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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  araphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microTTche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
aoreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Niail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  numl)er  and  the 
page  number.  Example:  65  FR  12345. 
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THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  OfHce  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
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800  North  Capitol  Street,  NW.' 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
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Meetings: 
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Securities  and  Exchange  Commission 

NOTICES  !_, 
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Surface  Transportation  Board 
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Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
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Transportation  Department 
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See  Federal  Raihoad  Administration  ^ 

See  Federal  Transit  Administration 
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Treasury  Department 
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The  President.  62983-62990 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1230 

[No.  LS-00-10] 

Poric  Promotion,  Reeearch,  and 
Consumer  Information  Program: 
Amendment  to  Procedures  for  ttte 
Conduct  of  Referendum 

AGEIUCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Program: 
Procedures  for  the  Conduct  of 
Referendum,  to  provide  an  additional  5- 
day  period  to  give  interested  persons  an 
opportunity  to  challenge  producers  who 
requested  absentee  ballots  and  were  not 
subject  to  challenge  during  the  initial 
challenge  period,  September  19,  2000, 
through  October  2,  2000;  This  interim 
rule  also  establishes  new  dates  for 
notifying  challenged  producers, 
submitting  proof  of  eligibility,  and 
resolving  challenges. 
DATES:  This  interim  final  rule  is 
effective  October  20,  2000.  Comments 
must  be  received  by  November  20,  2000. 
ADDRE^ES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  rule.  Comments 
must  be  sent  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch,  Room 
262 7-S;  Livestock  and  Seed  Program, 
Agricultviral  Marketing  Service  (AMS), 
USDA;  STOP  0251;  1400  Independence 
Avenue.  SW.;  Washington,  D.C.  20250- 
0251;  telephone  number  202/720-1115. 
fax  202/720-1125,  or  by  e-mail 
Ralph.Tapp@usda.gov.  Comments 
should  make  reference  to  the  date  and 
page  nimiber  of  this  issue  of  the  Federal 
Register  and  they  will  be  made  available 
for  public  inspection  in  the  above  office 
during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief;  Marketing 
Programs  Branch,  RoodI  262  7-S; 
Livestock  and  Seed  Program,  AMS, 
USDA;  Stop  0251;  1400  Independence 
Avenue,  SW.;  Washington,  D.C.  20250- 
0251;  telephone  number  202/720-1115, 
fax  202/720-1125,  or  by  e-mail 
Ralph.Tapp@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Prior  documents:  Final  nJe — Pork 
Promotion,  Research,  and  Consiuner 
Information  Program:  Procedures  for  the 
Conduct  of  Referendum  published  July 
13,  2000  (65  FR  43498]  and  Proposed 
rule — Pork  Promotion,  Research,  and 
Consumer  Information  Program: 
Procedures  for  the  Conduct  of 
Referendum  published  April  18.  2000 
[65  FH  20862). 

Regulatory  Impact  Analjrsis 

Executive  Orders  12866  and  12998  and 
the  Regulatory  Flexibility  Act 

This  interim  final  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by 
Office  of  Management  and  Budget 
(OMB). 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12998.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  The  Pork 
Promotion,  Research,  and  Consumer 
Information  Act  of  1985  (Act)  states  that 
the  statute  is  intended  to  occupy  the 
field  of  promotion  and  consumer 
education  involving  pork  and  pork 
products  and  of  obtaining  funds  thereof 
from  pork  producers  and  that  regulation 
of  such  activity  {other  than  a  regulation 
or  requirement  relating  to  a  matter  of 
public  health  or  the  provision  of  State 
or  local  funds  for  such  activity)  that  is 
in  addition  to  or  different  from  the  Act 
m^  not  be  imposed  by  a  State. 

The  Act  provides  that  any  person 
subject  to  the  Pork  Promotion,  Research, 
and  Consiuner  Information  Order 
(Order)  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order 
is  not  in  accordance  with  the  law,  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  certain  provisions 
or  obligations  of  the  Order.  The 
petitioner  will  have  the  opportimity  for 
a  hearing  on  the  petition.  Thereafter  the 
Secretary  will  issue  a  decision  on  the 
petition.  The  Act  provides  that  the 
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district  Court  of  the  United  States  in  any 
district  in  which  the  petitioner  resides 
or  carries  on  business  has  jurisdiction  to 
review  a  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's 
decision.  The  petitioner  must  exhaust 
his  or  her  administrative  remedies 
before  he  or  she  can  initiate  any  such 
proceedings  in  the  district  court. 

Pursuant  to  reqiiirements  set  forth  in^.^ 
the  Regulatory  Flexibility  Act  (5  United 
States  Code  (U.S.C.)  601  et  seq.),  the 
Administrator  of  AMS  has  considered 
the  economic  impact  of  this  interim  rule 
on  small  entities. 

According  to  the  Dec  nber  29, 1999, 
issue  of  the  "Hogs  and  i  igs"  report 
published  by  the  National  Agricultural 
Statistics  Service,  the  nimaber  of  farms 
with  hogs  or  pigs  was  98,460.  The 
majority  of  these  hog  producers  subject 
to  the  Order  should  be  classified  as 
small  entities  under  the  criteria 
established  by  the  Small  Business 
Administration. 

This  interim  rule  amends  7  CFR  part 
1230  Pork  Promotion,  Research,  and 
Consiuner  Information  Program: 
Procedures  for  the  Conduct  of 
Referendum;  to  establish  an  additional 
five  business  days  for  challenging 
absentee  ballots  to  give  interested 
persons  an  opportunity  to  challenge 
producers  who  requested  absentee 
ballots  and  who  were  not  subject  to 
challenge  during  the  September  19. 
2000.  through  October  2,  2000, 
challenge  period.  Those  producers 
whose  names  were  listed  on  the 
Absentee  Voter  Request  List  and  who 
were  subject  to  challenge  because  the 
Absentee  Voter  Request  List  indicated 
they  had  returned  their  ballot  are  not 
subject  to  challenge  during  this 
additional  5-day  period.  It  also 
establishes  new  dates  for  notifying 
challenged  producers,  the  dates  by 
which  challenged  producers  must 
submit  proof  of  eligibility  to  the  county 
Farm  Service  Agency  (FSA)  offices,  and 
the  dates  by  which  FSA  county  offices 
must  resolve  challenges.  This 
amendment  imposes  no  new 
requirements  upon  those  producers. who 
cast  thefr  votes  by  absentee  ballot  or 
persons  who  wish  to  challenge  absentee 
voters  heyond  those  requirements 
provided  by  the  pork  referendum  final 
rule  (65  FR  43498).  In  the  Paperwork 
Reduction  Act  section  of  the  final  rule 
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the  Agency  estimated  that  25,000  pork 
producers  would  request  absentee 
ballots.  It  was  also  estimated  that  the 
number  of  voters  whose  votes  would  be 
challenged  would  be  4,000.  Pork 
producers  who  requested  absentee 
ballots  during  the  period  provided  for  in 
the  hnal  rule  and  who  have  already 
been  subject  to  challenge  under  the 
provisions  of  §  1230.631  of  the  final  rule 
will  not  be  subject  to  further  challenge 
diuing  the  additional  5-day  challenge 
period. 

The  information  collection 
requirements,  as  discussed  below,  will 
be  minimal.  Therefore,  this  interim  rule 
will  not  impose  a  significant  economic 
burden  on  producers  affected  by  these 
changes.  Accordingly,  the  Administrator 
of  AMS  has  determined  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction 

In  accordance  with  the  OMB 
regulation  in  5  CFR  part  1320  that 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
reporting  and  recordkeeping  included  in 
7  CFR  part  1230  were  previously 
approved  by  OMB  and  were  assigned 
OMB  Number  0581-0194. 

As  discussed  in  the  pork  referendiun 
rule,  the  relevant  provisions  concerning 
this  action  include: 

1 .  Challenge  of  Voters 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .08 
hours  per  response. 

Respondents:  Only  persons  wishing  to 
challenge  a  vote  of  another  producer 
will  be  required  to  provide  such 
challenge  in  writing  to  the  coimty  PSA 
office. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Estimated  Total  Aimual  Burden  on 
Respondents:  320  hours. 

Total  Cost:  $6,400. 

2.  Proof  of  Eligibility 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  F*roducers  responding  to 
a  challenge  of  their  eligibility  to  vote 
will  be  required  to  submit  to  the  coimty 
FSA  office  records  such  as  sales 
documents,  tax  records,  or  other  similar 
documents  to  prove  that  the  person 
owned  and  sold  hogs  or  pigs  during  the 
representative  period. 

Estimated  Number  of  Respondents: 
4.000. 


Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,000  hours. 

Total  Cost:  $80,000. 

3.  Appealing  a  Challenge  of  Eligibility 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  Producers  appeahng  a 
determination  of  their  ineligibility  to 
vote  in  the  referendiun  will  be  required 
to  submit  to  the  county  FSA  office 
records  such  as  sales  documents,  tax 
records,  or  other  similar  documents  to 
prove  that  the  person  owned  and  sold 
hogs  or  pigs  during  the  representative 
period. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  500  hours. 

Total  Cost:  $10,000. 

4.  Absentee  Voter  Request  List:  Form 
LS-74 

Estimate  of  Burden:  Employees  in 
each  county  FSA  office  will  fill  out  one 
or  more  of  the  Absentee  Voter  Request 
List  (Form  LS-74).  Because  only  county 
FSA  employees  will  complete  the 
Absentee  Voter  Request  List,  the 
estimated  average  reporting  burden 
would  not  apply  to  producers  voting 
absentee  in  the  referendum. 

Background 

Under  the  Act,  a  pork  referendum  was 
conducted  during  the  period  August  18. 
2000.  through  September  21,  2000.  The 
referendum  was  conducted  pursuant  to 
referendum  rules  published  July  13, 
2000,  [65  FR  43498]  Pork  Promotion, 
Research,  and  Consumer  Information 
Program:  Procedures  for  the  Conduct  of 
Referendum:  final  rule.  The  referendum 
was  conducted  among  eligible  pork 
producers  who  owned  and  sold  one  or 
more  hogs  or  pigs  and  importers  who 
imported  pigs,  hogs,  pork  or  pork 
products  to  determine  whether  they 
favored  the  continuation  of  the  Order. 
Producer  in-person  voting  in  the 
referendum  was  held  September  19,  20. 
21,  2000,  at  county  FSA  offices. 
Producer  absentee  ballots  were  available 
at  those  offices  from  August  18,  2000, 
through  September  18,  2000.  Importers 
could  obtain  ballots  from  the  FSA 
headquarters  office  in  Washington,  D.C., 
from  August  18.  2000,  through 
September  21,  2000.  The  representative 
period  to  estabUsh  voter  eligibility  was 
the  period  from  August  18. 1999, 
through  August  17,  2000. 


This  interim  rule  amends  the  final 
rule  on  the  conduct  of  the  Pork  Checkoff 
Program  referendum  to  provide  an 
additional  five  business  days  for 
challenging  absentee  vntes.  These 
changes  will  ensure  that  persons  have 
had  an  opportunity  to  challenge  all 
absentee  voters  and  that  all  eligible 
absentee  votes  will  be  counted.  The 
final  pork  referendum  rules  required 
that  persons  voting  by  absentee  ballot 
print  their  name  and  address  on  the 
outside  of  the  absentee  ballot  mailing 
envelope  so  that  FSA  county  offices 
could  check  whether  the  absentee  ballot 
had  been  returned.  The  final  rule  also 
required  that  the  absentee  ballot  be 
received  by  the  FSA  county  office  before 
a  producer's  vote  could  be  challenged. 
Due  to  incorrectly  completed  or  missing 
names  and  addresses  on  the  absentee 
ballot  mailing  envelope,  some  FSA 
county  offices  were  not  able  to 
determine  the  name  of  the  person 
returning  the  absentee  ballot  and  were, 
therefore,  unable  to  post  a  complete  list 
of  absentee  voters  for  public  review  and 
challenging. 

In  order  to  ensure  that  eligible 
absentee  ballots  will  be  counted,  AMS 
is  amending  the  final  referendum  rule  to 
allow  for  an  additional  period, 
beginning  October  23,  2000,  and  ending 
October  27,  2000,  for  interested  persons 
to  review  the  Absentee  Voter  Request 
List  (Form  LS-74)  posted  in  FSA  county 
offices  and  challenge  absentee  voters, 
who  were  not  subject  to  challenge 
during  the  initial  challenge  period, 
September  19,  2000,  through  October  2, 
2000.  Those  producers  whose  names 
were  listed  on  the  Absentee  Voter 
Request  List  and  who  were  subject  to 
challenge  because  the  Absentee  Voter 
Request  List  (Form  LS-74)  indicated  the 
date  by  which  they  had  returned  their 
ballot  are  not  subject  to  challenge 
during  this  additional  5-day  period. 
Absentee  voters  whose  ballots  are 
challenged  will  have  until  November  7, 
2000.  to  submit  proof  of  eligibility. 
These  changes  do  not  affect  producers 
who  voted  in-person  or  pork  importers 
who  voted  bv  mail  ballot. 

We  are  deleting  the  requirement  in 
§  1230.631(c)  of  the  final  rule  that  states 
that  "Absentee  ballots  have  to  be 
received  in  the  FSA  county  office  before 
a  producer's  vote  can  be  challenged." 

During  the  conduct  of  the  referendum 
a  question  was  raised  concerning 
whether  a  ballot  would  be  invalid  if  no 
return  address  was  included  on  the 
outside  envelope.  The  return  address 
was  for  the  FSA  county  offices' 
administrative  convenience  to  ensure 
that  an  absentee  ballot  had  been 
requested  and  returned.  It  was  never 
intended  to  invalidate  an  otherwise 


complete  absentee  ballot  simply  because 
the  return  address  was  missing  on  the 
mailing  envelope,  and  the  provision  in 
the  final  rule  specifying  the  reasons  for 
declaring  a  ballot  invalid  is  consistent 
with  our  intent. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register. 
This  action  amends  7  CFR  part  1230,  the 
Pork  Promotion.  Research,  and 
Consumer  Information  Program: 
Procedures  for  the  Conduct  of 
Referendum,  to  provide  an  additional  5- 
day  period  to  give  interested  persons  an 
opportunity  to  challenge  all  producers 
who  requested  absentee  ballots  and  who 
were  not  subject  to  challenge  during  the 
initial  challenge  period.  This  interim 
rule  also  estabUshes  new  dates  for 
notifying  challenged  producers, 
submitting  proof  of  eligibility,  and 
resolving  challenges. 

Voting  in  the  pork  referendum  was 
completed  on  September  21,  2000,  and 
the  ballots  will  be  counted  by  FSA 
county  offices  on  November  29,  2000,  as 
provided  for  in  §  1230.633  of  the  final 
rule.  Accordingly,  the  changes  made  in 
this  action  should  be  implemented  as 
soon  as  possible.  Further,  for  the  same 
reasons,  a  30-day  comment  period  is 
deemed  appropriate. 

List  of  Subfects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements.  Pork 
and  pork  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1230  is  amended 
as  follows: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 
§1230.631    [AiTMnded] 

2.  hi  §  1230.631  paragraph  (c)  is 
amended  by  removing  the  sentence 
"Absentee  ballots  have  to  be  received  in 
the  FSA  county  office  before  a 
producer's  vote  can  be  challenged." 

3.  A  new  §  1230.639  is  added  to  read 
as  follows: 


§1230.639    Additional  absentM  votw 
challanga  period. 

(a)  Absentee  Voter  Request  List.  The 
Absentee  Voter  Request  List  (Form  LS- 
74)  will  be  available  for  inspection 
during  an  additional  challenge  period  of 
five  business  days  (October  23,  2000- 
October  27,  2000)  at  county  FSA  offices. 
The  Absentee  Voter  Request  List  will  be 
posted  daily  during  regular  office  hours 
in  a  conspicuous  pubUc  location  at  FSA 
county  offices  during  the  additional 
challenge  period. 

(b)  Wno  can  challenge.  Any  person 
can  challenge  a  producer's  vote  during 
the  period  provided  in  paragraph  (a)  of 
this  section.  Any  person  who  wants  to 
challenge  shall  do  so  in  writing  and 
shall  include  the  full  name  of  the 
individual  or  corporation  or  other  entity 
being  challenged.  Each  challenge  of  a 
producer  vote  must  be  made  on  a 
separate  sheet  of  paper  and  each 
challenge  must  be  signed  by  the 
challenger.  The  identity  of  the 
challenger  will  be  kept  confidential 
except  as  the  Secretary  may  direct  or  as 
otherwise  required  by  law. 

(c)  Who  can  be  challenged.  Any 
person  whose  name  is  on  the  Absentee 
Voter  Request  List  who  was  not  subject 
to  challenge  during  the  September  19, 
2000,  through  October  2,  2000, 
challenge  period  may  be  challenged. 
Those  producers  whose  names  were 
listed  on  the  Absentee  Voter  Request 
List  and  who  were  subject  to  challenge 
because  the  Absentee  Voter  Request  List 
indicated  they  had  returned  their  ballot 
are  not  subject  to  challenge  during  this 
additional  5-day  period. 

(d)  Notification  of  challenges.  The 
FSA  County  Committee  or  its 
representative,  acting  on  behalf  of  the 
Administrator,  AMS,  will  notify 
challenged  producers  as  soon  as 
practicable,  but  no  later  than  the  2nd 
business  day  (October  31,  2000)  after  the 
last  day  of  the  additional  challenge 
period.  FSA  county  offices  will  notify 
all  challenged  persons  that 
documentation  such  as  sales 
documents,  tax  records,  or  other  similar 
documents  proving  that  the  person 
owned  and  sold  hogs  or  pigs  during  the 
representative  period  must  be  submitted 
or  his  or  her  vote  will  not  be  counted. 
The  documentation  must  be  provided  to 
FSA  county  offices  not  later  than 
November  7.  2000. 

(e)  Determination  of  challenges.  The 
FSA  County  Committee  or  its 
representative,  acting  on  behalf  of  the 
Administrator,  AMS,  will  make  a 
determination  concerning  the  challenge 
based  on  documentation  provided  by 
the  producer  and  will  notify  challenged 
producers  as  soon  as  practicable  bid  no 
later  than  November  9,  2000. 


(f)  Challenged  ballot.  A  challenge  to  a 
ballot  shall  be  deemed  to  have  been 
resolved  if  the  determination  of  the  FSA 
County  Committee  or  its  representative, 
acting  on  behalf  of  the  Adniinistrator. 
AMS.  is  not  appealed  within  the  time 
allowed  for  appeal  or  there  has  been  a 
determination  by  the  Administrator, 
AMS,  after  an  appeal. 

(g)  Appeal.  A  person  declared  to  be 
ineligible  to  register  and  vote  by  the 
FSA  County  Committee  or  its 
representative,  acting  on  behalf  of  the 
Administrator,  AMS,  can  file  an  appeal 
at  the  FSA  county  office  not  later  than 
November  17.  2000.  The  FSA  county 
office  shall  send  a  producer's  appeal  by 
facsimile  to  the  Administrator,  AMS,  on 
the  date  it  is  filed  at  the  FSA  office  or 
as  soon  as  practical  thereafter. 

(h)  Determination  of  appeals.  An 
appeal  will  be  determined  by  the 
Administrator,  AMS,  as  soon  as 
practical,  but  in  all  cases  not  later  than 
the  45th  business  day  (November  28, 
2000)  after  the  date  of  the  last  day  of  the 
voting  period.  The  Administrator,  AMS, 
shall  send  her  decision  on  a  producer's 
appeal  to  the  FSA  county  office  where 
the  producer  was  initially  challenged. 
The  FSA  counfy  office  shall  notify  the 
challenged  producer  of  the 
Administrator's,  AMS,  determination  on 
his  or  her  appeal.  The  Administrator's, 
AMS,  determination  on  an  appeal  shall 
be  final. 

Dated:  October  17,  2000. 

Kathleen  A.  Merrigan, 

Administrator,  Agricultural  Maiiceting 
Service: 

[FR  Doc.  00-27024  Filed  10-17-00;  1:39  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Part  331 

[Docket  No.  0O-038F] 

Termination  of  Designation  of  the  State 
of  North  Dakota  with  Respect  to  ttie 
Inspection  of  Meat  pnd  Msat  Food 
Products 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  meat  inspection  regulations  by 
terminating  the  aesignation  of  the  State 
of  North  Dakota  under  Tides  1, 11,  and 
rv  of  the  Federal  Meat  Inspection  Act 
(FML\).  The  State  of  North  Dakota  has 
enacted  a  State  meat  inspection  program 
law  and  regulations  that  impos^ 
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inspection  requirements  that  are  at  least 
equal  to  those  requirements  of  the 
FMIA.  The  State  of  North  Dakota  will 
remain  designated  under  sections  1—4, 
6-10.  and  12-22  of  the  Poultry  Products 
hispection  Act  (PPIA). 
DATES:  The  effective  date  of  this  final 
rule  is  October  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  F.  Leese,  Director,  Federal-State 
Relations  Staff,  Food  Safety  and 
hispection  Service;  telephone  (202) 
418-8900  or  fax  (202)  418-8834. 
SUPPLEMENTARY  INFORMATION: 

Background    ' 

Section  301(c)  of  the  FMIA  (21  U.S.C. 
661(c))  and  section  5(c)  of  the  PPIA  (21 
U.S.C.  454(c)),  respectively,  authorize 
the  Secretary  of  Agriculture  to  designate 
a  State  as  one  in  which  the  provisions 
of  Titles  I  and  IV  of  the  FMIA  and 
sections  1-4,  6-10,  and  12-22  of  the 
PPIA  will  apply  to  operations  and 
transactions  wholly  within  the  State 
after  the  Secretary  has  determined  that 
requirements  at  least  "equal  to"  those 
imposed  under  the  Acts  have  not  been 
developed  and  effectively  enforced  by 
the  State. 

On  June  22,  1970,  and  January  2. 
1971,  the  Secretary  designated  the  State 
of  North  Dakota  under  section  301(c)  of 
the  FMIA  and  section  5(c)  of  the  PPIA 
respectively  as  a  State  in  which  the 
Federal  Government  is  responsible  for 
providing  meat  and  poultry  inspection 
at  eligible  establishments  and  for 
otherwise  enforcing  the  applicable 
provisions  of  the  FMIA  and  the  PPIA 
with  regard  to  intrastate  activities  in  the 
State. 

In  addition,  on  July  23, 1973,  and 
October  29, 1975,  the  Federal 
Government  assumed  the  responsibility 
of  administering  the  authorities 
provided  for  under  sections  202,  203, 
and  204  of  the  FMIA  (21  U.S.C.  642, 
643,  and  644)  and  sections  11(b)  and  (c) 
of  the  PPIA  (21  U.S.C.  460  (b)  and  (c)) 
respectively  regarding  certain  classes  of 
operators  of  meat  and  poultry  products 
in  North  Dakota. 

These  designations  were  undertaken 
by  the  Department  when  it  determined 
that  the  State  of  North  Dakota  was  not 
in  a  position  to  enforce  requirements 
that  are  at  least  "equal  to"  the 
requirements  of  FMIA  and  PPIA 
enforced  by  the  Federal  Government. 

The  Commissioner  of  Agriculture  of 
the  State  of  North  Dakota  has  advised 
FSIS  that  on  October  15,  2000,  the  State 
of  North  Dakota  will  be  in  a  position  to 
administer  a  State  meat  inspection 
program  that  includes  requirements  at 
least  "equal  to"  those  imposed  under 
the  Federal  meat  inspection  program. 


The  Commissioner  of  Agriculture  of  the 
State  of  North  Dakota  also  has  advised 
FSIS  that  the  State,  at  this  time,  will 
remain  designated  for  poultry  products 
under  th^  PPIA. 

Section  301(c)(3)  of  the  FMIA 
provides  that  whenever  the  Secretary  of 
Agriculture  determines  that  any 
designated  State  has  developed  and  will 
enforce  State  meat  inspection 
requirements  at  least  "equal  to"  those 
imposed  by  the  Federal  Government 
under  Titles  I  and  IV  of  the  FMIA,  with 
regard  to  intrastate  operations  and 
transactions  within  the  State,  the 
Secretary  will  terminate  the  designation 
of  such  State.  The  Secretary  has 
determined  that  the  State  of  North- 
Dakota  has  developed,  and  will  enforce, 
such  a  State  meat  inspection  program  in 
accordance  with  such  provisions  of 
Titles  I  and  IV  of  the  FMIA.  hi  addition, 
the  Secretary  has  determined  that  the 
State  of  North  Dakota  is  in  a  position  to 
enforce  effectively  the  provisions  of 
sections  202,  203,  and  204  of  the  FMIA. 
The  designation  of  the  State  of  North 
Dakota  imder  sections  1-4,  6-10,  and 
12-22  of  the  PPIA  will  remain  in  effect 
and  is  not  terminated. 

Since  it  does  not  appear  that  public 
participation  in  this  matter  would  make 
additional  relevant  information 
available  to  the  Secretary  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good 
cause  that  such  public  procedure  is 
impracticable  and  unnecessary. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  not  to 
be  a  major  rule.  It  will  not  result  in  an  - 
annual  effect  on  the  economy  of  $100 
million  or  more  and  will  not  adversely 
affect  the  economy  or  any  segment  of 
the  economy.  Because  this  final  rule  is 
not  a  significant  rule  imder  Executive 
Order  12866,  it  has  not  undergone 
review  by  the  Office  of  Management  and 
Budget; 

Effect  on  Small  Entities 

The  FSIS  Administrator  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
as  defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (6  U.S.C.  601).  As 
stated  above,  the  State  of  North  Dakota 
is  assunung  a  responsibility,  previously 
limited  to  the  Federal  Government,  of 
administering  the  meat  inspection 
program  for  intrastate  operations  and 
transactions.  The  State's  poultry 
products  inspection  program,  at  this 
time,  will  remain  designated.  No 


additional  requirements  are  being 
imposed  on  small  entities. 

Additional  Public  Notification 

FSIS  has  considered  the  potential 
civil  rights  impact  of  this  final  rule  on 
minorities,  women,  and  persons  with 
disabilities.  Public  involvement  in  all 
segments  of  rulemaking  and  poUcy 
development  is  important. 
Consequently,  in  an  effort  to  better 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  rulemaking,  FSIS  will  announce  it 
and  provide  copies  of  this  Federal 
Register  publication  in  the  FSIS 
Constituent  Update. 

FSIS  provides  a  weekly  Constituent 
Update,  which  is  communicated  via  fax 
to  more  than  300  organizations  and 
individuals.  In  addition,  the  update  is 
available  on-line  through  the  FSIS  web 
page  located  at  http:// 
www.fsis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
poHcies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  be  of 
interest  to  our  constituents  and 
shareholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  and  other  persons 
who  have  requested  to  be  included. 
Through  these  various  channels,  FSIS  is 
able  to  provide  information  to  a  much 
broader  and  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
(202)  720-5704. 

List  of  Subjects  in  9  CFR  Part  331 

Meat  inspection. 

Part  331  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  331 
is  amended  to  read  as  follows: 

PART  331— [AMENDED] 

The  authority  citation  for  Part  331 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55 

§331.2    [Amended] 

1.  The  table  in  §  331.2  of  the  Fedei^ 
meat  inspection  regulations  is  amended 
by  removing  the  entry  for  "North 
Dakota." 

§331.6    [Amended] 

2.  Section  331.6  of  the  Federal  meat 
inspection  regulations  is  amended  by 
removing  the  entries  for  "North  Dakota" 
each  place  it  appears. 


Done  in  Washington,  DC,  on:  October  12, 
2000. 

Thomas  J.  Billy, 

Administrator. 

[PR  Doc.  00-26658  Filed  10-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN  3150-AG32 

List  of  Approved  Spent  Fuel  Storage 
Casks:  NAC-UMS  Addttion 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  the  NAC  Universal 
Storage  System  (NAC-UMS)  cask 
system  to  the  Ust  of  approved  spent  fuel 
storage  casks.  This  amendment  allows 
the  holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  this 
approved  cask  system  under  a  general 
license. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Tiuel,  telephone  (301)  415-6234,  e-mail 
spt@nrc.gov  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  Energy]  shall  establish  a 
demonstration  program,  in  cooperation 
with  the  private  sector,  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian 
nuclear  reactor  power  sites,  with  the 
objective  of  establishing  one  or  more 
technologies  that  the  [Nuclear 
Regulatory)  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  "[tjbe 
Commission  shall,  by  rule,  estabUsh 
procedures  for  the  hcensing  of  any 
technology  approved  by  the 
Commission  imder  Section  218(a)  for 
use  at  the  site  of  any  civihan  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC- 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 


general  license,  publishing  a  final  rule 
in  10  CFR  part  72  entitied  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72 
entitied,  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  dry  storage  cask  designs. 

Discussion 

This  rule  will  add  die  NAC-UMS  cask 
system  to  the  list  of  approved  spent  fuel 
storage  casks  in  10  CFR  72.214. 
Following  the  procedures  specified  in 
10  CFR  72.230  of  subpart  L,  NAC( 
International  (NAC)  submitted  an) 
application  for  NRC  approval  with  the 
Safety  Analysis  Report  (SAR)  entitled, 
"Safety  Analysis  Report  for  the  NAC 
UMS  Universal  Storage  System."  The 
NRC  evaluated  the  NAC  submittal  and 
issued  a  preliminary  Safety  Evaluation 
Report  (SER)  and  a  proposed  Certificate 
of  Compliance  (CoC)  for  the  NAC-UMS 
cask  system.  The  NRC  published  a 
proposed  rule  in  the  Federal  Register 
(64  FR  45918;  August  23,  1999)  to  add 
the  NAC-UMS  cask  system  to  the  listing 
in  10  CFR  72.214.  The  comment  period 
ended  on  April  5,  2000.  Seven  comment 
letters  were  received  on  the  proposed 
rule. 

Based  on  NRC  review  and  analysis  of 
public  comments,  the  NRC  has 
modified,  as  appropriate,  its  proposed 
CoC  and  the  Technical  Specifications     , 
(TS)  for  the  NAC-UMS  cask  system.  Thte 
NRC  has  also  modified  its  SER  in 
response  to  some  of  the  comments. 

The  NRC  finds  that  the  NAC-UMS 
cask  system,  as  designed  and  when 
fabricated  and  used  in  accordance  with 
the  conditions  specified  in  its  CoC, 
meets  the  requirements  of  10  CFR  part 
72,  subpart  L.  Thus,  use  of  the  NAC- 
UMS  cask  system,  as  approved  by  the 
NRC,  will  provide  adequate  protection 
of  pubhc  health  and  safety  and  the 
environment.  With  this  final  rule,  the 
NRC  is  approving  the  use  of  the  NAC- 
UMS  cask  system  under  the  general 
license  in  10  CFR  part  72,  subpart  K,  by 
holders  of  power  reactor  operating 
licenses  under  10  CFR  part  50. 
Simultaneously,  the  NRC  is  issuing  a 
final  SER  and  CoC  that  will  be  effective 
on  November  20,  2000.  Single  copies  of 
the  final  CoC  and  SER  will  be  available 
by  November  2,  2000  for  public 
inspection  and/or  copying  for  a  fee  at 
the  NRC  Public  Document  Room  (PDR), 
11555  Rockville  Pike,  Rockville, 
Maryland  and  electronically  at  http:// 
ruleforum  .llnl.gov. 

Documents  created  or  received  at  the 
NRC  after  November  1,  1999,  are  also 
available  electronically  at  the  NRC's 


Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
AQAMS/index.html.  The  public  can 
gain  entry  from  this  site  into  the  NRC's 
Agency  wide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  the 
NRC's  pubhc  documents.  An  electronic 
copy  of  the  final  CoC,  Technical 
Specifications,  and  SER  for  the  NAC- 
UMS  cask  system  can  b6  found  in 
ADAMS  under  Accession  No. 
ML003737374.  However,  because  the 
NRC  must  incorporate  the  date  of 
publication  of  this  Federal  Register 
notice  into  the  CoC,  these  documents 
are  not  yet  pubUcly  available.  The  NRC 
will  make  these  documents  publically 
available  by  November  2,  2000.  Contact 
the  NRC  PDR  reference  staff  for  more 
information.  PDR  reference  staff  may  be 
reached  at  1-800-397-4209,  301-415- 
4737,  or  by  e-mail  at  pdr@nrc.gov. 

Summary  of  Public  Comments  o^the 
Proposed  Rule 

The  NRC  received  seven  comment 
letters  on  the  proposed  rule.  The 
commenters  included  two  utilities,  an 
NAC-UMS  cask  users  group,  two  States, 
and  two  members  of  the  public.  Copies 
of  the  public  comments  are  available  for 
review  in  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
MD  and  electronically  at  http:// 
ruIeforum.IInl.gov. 

Comments  on  the  NAC-UMS  Cask 
System 

The  comments  and  responses  have 
been  grouped  into  nine  subject  areas: 
general,  radiation  protection,  accident 
analysis,  design,  welds,  structural, 
thermal,  technical  specifications  (TS), 
and  miscellaneous  issues.  Several  of  the 
commenters  provided  specific 
comments  on  the  draft  CoC,  NRC's 
preliminary  SER,  and  TSs.  To  the  extent 
possible,  all  of  the  comments  on  a 
particular  subject  are  grouped  together. 
The  NRC's  decision  to  list  the  NAC- 
UMS  cask  system  within  10  CFR  72.214, 
"List  of  approved  spent  fuel  storage 
casks,"  has  not  been  changed  as  a  result 
of  the  public  comments.  A  review  of  the 
comments  and  the  NRC's  responses 
follow: 

A.  General 

Comment  A-1 :  One  commenter  noted 
the  regidatory  analysis  indicates  that 
issuing  a  site-specific  license  would  cost 
the  NRC  and  the  utility  more  time  and 
money  than  the  proposed  action.  The 
commenter  asked  for  proof  of  this 
statement  and  suggested  that  a  study  or 
evaluation  should  be  done.  The 
commenter  considers  that  in  the  long 
run  it  costs  the  NRC  more  time  and 
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money  to  make  all  the  site-specific 
changes  needed  later.  Further,  if  each 
cask  were  site-specific,  the  vendor  and 
utility  would  pay  for  a  thorough 
analysis  before  presentation  to  the  NRC, 
rather  than  the  NRC  "fixing  up" 
everything  at  taxpayer  expense  after 
certification  for  a  general  license. 

Response:  The  NRC  disagrees  with  the 
comment.  The  scope  of  an  NRC  review 
of  a  cask  design  to  be  added  under  the 
hsting  of  10  CFR  72.214  is  enveloped  by 
the  NRC  review  efforts  to  license  that 
same  cask  design  for  a  site-specific 
Ucense.  The  NRC's  review  of  that  same 
cask  design  for  a  site-specific  license 
also  includes,  but  is  not  limited  to, 
evaluations  of  siting  factors,  licensee 
financial  qualifications,  physical 
protection  provisions,  emergency  plan 
provisions,  the  quality  assurance 
program  and  the  decoimnissioning  plan. 
Clearly,  and  as  stated  in  the  regulatory 
analysis,  the  NRC  and  licensee  costs 
would  increase  to  conduct  multiple  site- 
specific  reviews  associated  with  the  use 
of  the  same  cask  design. 

Conducting  site-specific  reviews 
would  ignore  the  alternative  procedures 
and  criteria  currently  in  place  for  the 
addition  of  new  cask  designs  that  can  be 
used  under  a  general  license  and  would 
be  in  conflict  with  the  NWPA  direction 
to  the  NRC  to  approve  technologies  for 
the  use  of  spent  fuel  storage  at  the  sites 
of  civilian  nuclear  power  reactors 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site 
reviews.  It  also  would  tend  to  exclude 
new  vendors  from  the  business  market 
without  cause  and  would  arbitrarily 
limit  the  choice  of  cask  designs 
available  to  power  reactor  licensees. 
Also,  because  of  the  long  experience 
with  the  CoC  process  and  oUier  similar 
processes  the  NRC  has  determined  that 
site-specific  licensing  would  be 
inefficient  because  of  the  significant 
niunber  of  amendments  that  would  have 
to  be  processed  and  therefore  would  add 
to  the  costs  of  granting  CoCs  rather  than 
being  more  efficient. 

Prior  to  storing  spent  fuel  imder  the 
general  license,  each  licensee  must 
perform  written  evaluations  to  establish 
that:  (1)  The  conditions  set  forth  in  the 
CoC  have  been  met;  (2)  the  reactor  site 
parameters  are  encompassed  by  the  cask 
design  bases  considered  in  the  cask  SAR 
and  SER;  and  (3)  other  requirements 
detailed  in  10  CFR  72.212  have  also 
been  met.  Each  general  licensee  must 
retain  a  copy  of  these  written 
evaluations  until  spent  fuel  is  no  longer 
stored  imder  the  general  license. 
Furthermore,  these  written  evaluations 
may  be  inspected  at  any  time  by  NRC 
staff. 


The  NRC's  fee  recovery  structure  in 
10  CFR  Parts  170  and  171  for  the 
conduct  of  licensing  and  regulatory 
oversight  activities  under  10  CFR  Part 
72  does  not  differentiate  between  the 
type  of  license  used  [i.e.,  general  or 
specific). 

Comment  A-2:  One  commenter 
commented  that  the  proposed  rules  for 
casks  and  the  environmental 
assessments  have  become  almost  a  "fill 
in  the  blank"  form,  and  said  that  this 
needs  rethinking.  The  commenter  also 
made  several  general  statements  about 
the  overall  waste  program  and  that 
everything  is  going  too  fast,  spent  fuel 
pools  are  filling  to  capacity,  more  cask 
designs  being  built  by  more 
inexperienced  workers  with  the 
cheapest  materials.  The  commenter 
suggested  that  the  NRC  examine  the 
program  and  carefully  evaluate  the  end 
result. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule  that  is  focused 
solely  on  whether  to  add  a  particular 
cask  design,  the  NAC-UMS  cask  system, 
to  the  list  of  approved  casks.  However, 
since  the  beginning  of  the  CoC 
rulemaking  process,  the  NRC  and 
Congress  have  continuously  evaluated 
the  direction  and  progress  of  the 
program  with  the  primary  consideration 
continuing  to  be  the  health  and  safety  of 
the  public. 

Comment  A-3:  One  commenter  cited 
a  news  article  stating  that  one  utility  is 
seeking  an  accelerated  licensing  review 
and  approval  schedule  for  storage  of 
fuel  in  the  NAC-UMS,  and  was 
concerned  that  there  may  be  pressure 
because  of  the  schediUe.  The  commenter 
asked  how  much  public  comment  is 
valued  when  the  public  knows  the 
approval  needs  to  be  completed  as  fast 
as  possible.  The  commenter  stated  that 
NRC's  job  is  to  ensure  public  and 
worker  safety. 

Response:  This  comment  is  beyond 
the  scope  of  this  nUe  that  is  focused 
solely  on  whether  to  add  a  particular 
cask  design,  the  NAC-UMS  cask  system, 
to  the  list  of  approved  casks.  However, 
since  the  beginning  of  the  CoC 
rulemaking  process,  the  NRC  and 
Congress  have  continuously  evaluated 
the  direction,  progress,  and  schedules  of 
the  program  with  the  primary 
consideration  continuing  to  be  the 
health  and  safety  of  the  public.  The 
public  comment  and  response 
procedine  has  always  been  and  will 
continue  to  be  an  important  part  of  the 
rulemaking  process. 

Comment  A-4:  One  conunenter  did 
not  receive  the  reference  section  as 
listed  in  the  Table  of  Contents  for  the 
SER  and  asked  why.  The  commenter 
stated  that  the  references  and  dates  are 


important  and  that  the  public  wants 
these  references  and  dates.  However,  the 
references  are  often  dated  fi^m  the 
1970's  ttausing  concern  to  the 
commenter.  The  commenter  requested 
the  missing  pages  from  the  SER. 

Response:  The  NRC  separately 
provided  the  reference  section  of  the 
SER  issued  with  the  preliminary  SER  to 
the  commenter.  The  NRC  had 
appropriately  included  the  dates  of 
references  in  the  preliminary  SER,  and 
is  luicertain  why  the  commenter  did  not 
receive  this  section. 

Comment  A-5:  One  commenter  noted 
differences  between  NAC-MPC  and 
NAC-UMS  and  stated  that  the  terms 
"multipurpose"  and  "universal"  are  not 
explained.  The  commenter  stated  the 
casks  are  for  storage  oidy  at  this  point 
and  that  is  what  they  should  be  called 
in  the  documents.  f 

Response:  Similarities  or  differences 
between  the  NAC-UMS  cask  design 
imder  consideration  and  any  other  cask 
design  are  beyond  the  scope  of  this 
rulemaking.  The  terms  "universal"  and 
"multi-purpose"  have  been  selected  by 
the  applicant  as  descriptive  of  the 
system's  design  flexibility.  The  NRC 
agrees  with  the  commenter  that  the 
NAC-UMS  c^sk  design  evaluated  in  this 
rulemaking  is  limited  to  its  acceptabiUty 
for  storage.  However,  the  NRC  does  not 
consider  descriptive  nomenclature  of 
the  intended  use  beyond  storage  to  be 
inappropriate. 

Comment  A-6:  One  commenter  asked 
what  the  "M"  in  UMS  stands  for  and 
why  is  it  not  USS  for  Universal  Storage 
System. 

Response:  The  NAC-UMS  is  the 
model  name  selected  by  the  vendor. 
UMS  stands  for  "Universal  MPC 
System,"  where  MPC  is  intended  to 
indicate  "multi-piupose  canister." 

Comment  A-7:  One  commenter 
agreed  with  one  of  the  State's  published 
comments.  Several  comments  also  were 
made  on  topics  pertaining  to  the 
deconunissioning  of  the  Maine  Yankee 
site. 

Response:  The  agreement  with  the 
State's  published  comments  was  noted. 
The  State's  comments  in  their  entirety 
have  been  considered  vdthin  this 
section.  The  comments  pertaining  to  the 
decommissioning  of  the  Maine  Yankee 
site  are^utside  the  scope  of  this  rule. 

B.  Radiation  Protection 

Comment  B-1 :  One  commenter 
disagreed  with  the  SER  statement  that  it 
is  unnecessary  for  the  applicant  to 
specify  the  source  term  for  the 
confinement  analyses  and  stated  that 
the  source  term  and  corresponding  dose 
consequence  should  be  provided  to  the 
public  in  these  documents.  The 


commenter  stated  there  is  no  reason  not 
to  require  this  information  that  the  NRC 
may  need  to  know  in  the  future. 

Response:  The  NRC  disagrees  with  the 
comment.  Revision  1  of  Interim  Staff 
Guidance  (ISG)  No.  5,  "Confinement 
Evaluation"  specifies  that  for  storage 
casks  having  closiire  lids  that' are 
designed  and  tested  to  be  leak  tight  as 
defined  in  "American  National 
Standard  for  Leakage  Tests  on  Packages 
for  Shipment  of  Radioactive  Materials," 
American  National  Standards  Institute 
(ANSI)  N14.5-1997,  detailed 
confinement  analyses  are  not  necessary. 
Therefore,  the  applicant  is  not  required 
to  provide  a  detailed  analysis  of  the 
leakage  of  radioactive  materials  through 
the  welded  canister.  As  indicated  in 
SAR  Section  7.1,  the  confinement 
boundary  is  completely  welded  and 
inspected  in  accordance  with  both  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  and  ISG  No.  4, 
"Cask  Closure  Weld  Inspections,"  and  is 
leak  tested  to  ANSI  leaktight  standards. 
Fiuther,  the  analyses  presented  in  the 
SAR  demonstrated  that  the  stresses, 
temperatures,  and  pressures  of  the 
Transportable  Storage  Canister  (TSC)  are 
within  the  design  basis  limits  imder  the 
accident  ccmditions  identified  by  the 
applicant  and' that  the  confinement 
boundary  of  the  TSC  remains  intact  for 
all  credible  accidents.  The  NRC  concurs 
with  the  evaluation  in  the  SAR  and 
believes  that  the  design  of  the 
confinement  boundary,  that  includes 
the  inspection  of  welds  is  adequately 
rigorous  and  meets  the  appUcable 
r^ulations. 

Comment  B-2:  One  commemeP  asked 
if  there  is  an  explanation  in  the  SAR  of 
detailed  plans  for  how  to  dispose  of  the 
radioactive  gases  purged  from  the 
canister  with  nitrogen  during  unloading. 
The  commenter  asked  if  the  disposal 
process  has  been  clearly  thought  out  so 
it  could  be  performed  the  day  after  a 
cask  is  loaded,  if  necessary,  and  all 
personnel  would  know  the  process. 

Response:  SAR  Chapter  8  includes 
guidance  for  the  development  of  site- 
specific  operating  procedures  to  be 
followed  for  unloading  the  TSC  and 
includes  consideration  of  the 
radioactive  gases  purged  from  the 
canister.  The  canister  to  be  unloaded 
will  be  flushed  with  nitrogen  gas  to 
remove  any  accumulated  radioactive 
gases  prior  to  initiating  fuel  cooldovm. 
The  amount  of  radioactive  gases 
displaced  by  the  nitrogen  gas  is  first 
assessed  by  sampling  to  determine  the 
appropriate  radiological  controls.  Any 
radioactive  gaseous  effluent  released 
irom  the  canister  would  be  processed 
through  High-Efficiency  Particulate  Air 
(HEP A)  filters  and  any  additional 


filtration  systems  a  faciUty  may  have  in 
order  to  filter  the  air  from  a  fuel 
handling  building  or  reactor  building. 
All  radioactive  effluents  released  to  the 
enviroiunent  must  meet  Federal  and 
State  regulations. 

Comment  B-3:  One  commenter  asked 
if  the  high  peak  dose  rates  could  be 
reduced  in  some  way  for  the  transfer 
cask  top  during  shield  lid  welding,  the 
top  of  die  transfer  cask  containing  a 
sealed  canister  filled  with  Boiling  Water 
Reactor  (BWR)  fuel,  and  the  bottom  of 
the  transfer  cask  with  a  canister  filled 
with  Pressurized  Water  Reactor  (PWR) 
fiiel. 

Response:  The  high  peak  dose  rates 
are  based  upon  loading  the  design  basis 
fuel  and  present  the  worst  case  scenario 
for  estimating  doses  to  workers.  The 
actual  doses  received  by  workers  should 
be  less  than  the  calculated  doses 
because  the  actual  fuel  loaded  may  have 
a  longer  cooling  time  and  a  different, 
lower  bumup.  Under  the  facility's  as 
low  as  reasonably  achievable  (ALARA) 
does  exposure  program,  the  Ucensee 
will  have  to  evaluate  ways  to  reduce  the 
dose  to  those  who  will  be  working  with 
the  cask.  For  example,  temporary 
shielding  could  be  used  to  reduce  dose 
to  workers. 

Comment  B-4:  Three  commenters 
noted  that  the  Completion  Time  for 
Required  TS  Action  A.l  of  Limiting 
Condition  for  Operation  (LCO)  3.2.1 
(Decontamination  of  Canister  Surfece 
Contamination)  is  unnecessarily 
restrictive.  Ihe  commenters  request  that 
the  Completion  Time  be  revised  to  25 
days  because  this  LCO  is  not  time 
dependent. 

Response:  The  NRC  disagrees  with 
this  conunent.  The  applicant  evaluated 
and  proposed  the  7-day  time  frame. 
During  the  review  process,  the  staff 
evaluated  and  found  acceptable  the 
applicant's  proposal.  The  NRC  found 
the  7-day  completion  time  reasonable  to 
decontaminate  tbe  surface  if 
contamination  on  the  canister  or 
transfer  cask  is  identified.  The 
commenters  did  not  provide  adequate 
justification  for  revising  the  LCO.  If 
there  is  surface  contamination  on  the 
canister  or  transfer  cask,  then  it  is  good 
health  physics  practice  to 
decontaminate  the  surface  as  soon  as 
practicable  but  within  the  seven  day 
completion  time. 

Conunent  B-5:  Three  commenters 
stated  that  the  Completion  Time  for 
Required  Action  A.2  of  LCO  3.2.2 
(Concrete  Cask  Average  Surfece  Dose 
Rates)  is  unnecessarily  restrictive,  and 
request  that  the  Completion  Time  be 
revised  tcT  25  days. 

Response:  The  NRC  disagrees  with 
this  comment.  The  applicant  evaluated 


and  proposed  the  7-day  time  frame. 
During  die  review  process,  the  NRC 
evaluated  and  found  acceptable  the 
applicant's  proposal.  The  NRC  found 
the  7-day  completion  time  reasonable  to 
verify  compliance  with  the  regulations. 
The  comment  did  not  provide  adequate 
justification  for  revising  the  LCO. 

Comment  B-6:  Two  commenters 
noted  that  the  radiological  dose  to 
adjacent  controlled  or  noncontrolled 
site  areas  is  based  on  20  loaded  vertical 
storage  modules  (Preliminary  Safety 
Evaluation  Report  [PSER]  Sections  10.3 
and  10.4),  and  that  the  prototypical 
modules  are  arranged  in  two  rows  with 
ten  storage  modules  per  row.  The 
commenters  stated  this  assumption  is 
unrealistic  in  Independent  Spent  Fuel 
Storage  Installations  (ISFSIs)  that 
support  the  complete  decommissioning 
of  an  operating  nuclear  power  plant 
where  there  may  be  50  or  more 
modules.  The  more  storage  modules,  the 
greater  the  sky  shine  interaction  that  is 
available  at  the  boundary  of  the  site 
control  area  and  thegreater  the  onsite 
occupational  dose.  The  commenters 
stated  that  the  PSER  does  not  analyze 
the  more  typical  module  configurations 
and.  thus,  does  not  meet  the 
requirements  of  10  CFR  72.236(d). 

Response:  NRC  disagrees  with  this 
comment.  This  application  is  for  a 
general  license  and  therefore  a  generic 
approach  has  been  taken  in  evaluating 
the  doses  to  site  workers  and  the  public. 
Prior  to  a  general  licensee  using  this 
cask,  the  licensee  is  required  to  meet  the 
conditions  stated  in  10  CFR  72.212. 
Specifically.  10  CFR  72.212(b)(2)(iii) 
states  that  the  requirements  in  10  CFR 
72.104  (the  criteria  for  radioactive 
materials  in  effluents  and  direct 
radiation  from  an  ISFSI  or  Monitored 
Retrievable  Storage  Facility  (MRS))  must 
be  met.  Therefore,  to  demonstrate 
compUance  with  10  CFR  72.104.  the 
§  72.212  evaluation  will  have  to  contain 
a  dose  evaluation  for  the  ISFSI  site  that 
includes  the  actual  number  and 
arrangement  of  storage  canisters. 

Comment  B-7:  One  commenter  stated 
that  compliance  with  required  actions 
A.l  and  A.2  for  LCO  3.2.2  in  die  TS 
does  not  either  restore  compliance  with 
the  LCO  or  allow  exiting  the  LCO.  LCO 
3.2.2  in  the  TS  contains  limits  for  the 
average  surface  dose  rates  of  each 
concrete  cask  during  loading  operations. 
Surveillance  requirement  (SR)  3.2.2.1 
requires  that  the  average  surface  dose 
rates  be  measured  once  after  completion 
of  transfer  of  a  loaded  canister  into  the 
concrete  cask  and  before  beginmng 
storage  operations.  Condition  A  and 
required  actions  A.l  and  ^.2  for  this 
LCO  state  that  if  the  concrete  average 
surface  dose  rate  limits  are  not  met.  the 
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licensee  must  administratively  verify 
correct  fuel  loading,  and  perform 
analysis  to  verify  compliance  with  the 
ISFSI  offsite  radiation  protection 
requirements  of  10  CFR  Parts  20  and  72. 
However,  there  is  no  provision  in  this 
LCO  to  allow  the  loaded  concrete  cask 
to  be  stored  in  the  ISFSI  after  actions 
A.l  and  A.2  are  completed 
satisfactorily.  The  LCO  does  not  provide 
for  any  course  of  action  after  actions  A.l 
and  A.2  are  completed.  SER  Sections 
5.4.3  and  F5.3  state  that  the  final 
determination  of  compliance  with  10 
CFR  72.104(a)  is  the  responsibility  of 
each  applicant  for  a  site  license.  Section 
10.1.1  states  that,  as  required  by  10  CFR 
72.212,  a  general  Ucensee  wiU  be 
responsible  for  demonstrating  site- 
specific  compliance  with  10  CFR  part  20 
and  §§  72.104  and  72.106  requirements. 
The  intent  of  LCO  3.2.2  is  that  a  licensee 
may  store  a  cask  that  does  not  meet  the 
LCO  average  surface  dose  rate  limits  as 
long  as  the  licensee  completes  an 
analysis  showing  compliance  with  10 
CFR  parts  20  and  72  limits  at  the  ISFSI. 
Therefore,  in  order  for  required  actions 
A.l  and  A.2  to  restore  compliance  with 
the  LCO,  the  LCO  should  state:  "The 
average  surface  dose  rates  of  each 
Concrete  Cask  shall  not  exceed  the 
following  limits  unless  required  actions 
A.l  and  A.2  are  met." 

Response:  NRC  agrees  with  this 
comment.  LCO  3.2.2  has  been  revised. 

Comment  B-8:  One  conunenter  asked 
why  there  is  axial  reflection  of  neutrons 
from  one  tube  to  another  bypassing  the 
poison  panels  under  full  or  partial 
flooding,  and  how  this  affects  analysis. 
The  commenter  stated  that  if  the  NRC 
does  not  support  NAC's  claim  that  the 
infinite-length  approximation  adds 
conservatism,  it  should  be  removed. 

Response:  Although  the  NRC  does  not 
concur  with  NAC's  statement  that  the 
infinite-length  model  adds 
conservatism,  removal  of  the  statement 
from  the  SAR  is  not  necessary  because 
the  statement  does  not  affect  the  overall 
conclusions  of  the  safety  analysis.  The 
axial  reflection  of  neutrons  from  one 
tube  to  another  occurs  when  neutrons 
leaving  the  end  of  one  fuel  tube  are 
scattered  into  another  fuel  tube  by 
water,  fuel  hardware,  or  cask  materials 
located  beyond  the  ends  of  the  poison 
panels.  This  phenomenon  provides  a 
neutron  pathway  between  assemblies 
that  is  not  considered  in  infinite-length 
models  of  the  fuel  and  cask.  The  NRC's 
analysis  shows  that  the  residting  small 
increase  in  the  computed  reactivity 
roughly  balances  the  small  reactivity 
decrease  arising  from  axial  neutron 
-fieakage,  which  is  likewise  neglected  in 
NAC's  infinite-length  model.  The  NRC 
therefore  views  the  infinite-length 


approximation  as  neutral;  i.e.,  it  neither 
adds  nor  subtracts  conservatism. 

C.  Accident  Analysis 

Comment  C-1 :  One  commenter  noted 
that  the  thermal  accident  is  postulated 
with  50  gallons  of  transporter  fuel 
burning  for  8  minutes  and  suggested 
that  an  evaluation  for  a  possible  jet 
crash  and  associated  fire  be  performed. 

Response:  The  NRC  staff's  standard 
review  plan  for  dry  cask  storage 
systems.  Chapter  11  "Accident 
Analysis,"  specifies  that  structures, 
systems,  and  components  important  to 
safety  must  be  designed  to  withstand 
credible  accidents  and  natural 
phenomena  events.  A  cask  transporter 
fire  is  considered  credible  for  the  NAC- 
UMS  cask  design,  and  is  the  basis  for 
the  8-minute  fire  associated  with  the 
time  it  would  take  to  bum  50  gallons  of 
fuel.  Other  modes  of  transport  causing 
the  fire  (such  as  airplanes,  trains,  and 
delivery  trucks)  are  not  considered 
plausible  for  this  cask  design  and  are 
beyond  the  scope  of  this  rule.  However, 
before  using  the  NAC-UMS  cask,  the 
general  licensee  must  evaluate  the  site 
to  determine  if  the  chosen  site 
parameters  are  enveloped  by  the  design 
bases  of  the  approved  cask  as  required 
by  10  CFR  72.212(b)(3).  The  licensee's 
site  evaluation  shoidd  consider  the 
effects  of  nearby  transportation  and 
military  activities.  Also  included  in  this 
evaluation  is  the  verification  that  the 
cask  handling  equipment  used  to  move 
the  VerUcal  Concrete  Cask  (VCC)  to  the 
pad  is  limited  to  50  gallons  of  fuel  (as 
detailed  in  Technical  Specification  B 
3.4.5-Site  Specific  Parameters  and 
Analyses). 

Comment  C-2:  Three  commenters 
requested  that  LCO  3.1.7  (Fuel 
Cooldown  Requirement)  be  deleted  from 
the  TS  because  there  are  no  design  basis 
accidents  that  require  fuel  cooldown  for 
removal  bom  a  sealed  canister.  The 
commenters  believed  that  the  applicant 
demonstrated  that  cooldown  can  be 
performed  as  shown  by  the  "Thermal 
Evaluation"  section  of  NUREG-1536, 
"The  Standard  Review  Plan  for  Dry 
Cask  Storage  Systems,  January,  1997" 
and  that  if  the  fuel  cooidowm 
requirements  cannot  be  removed  from 
the  TS,  the  cooldown  requirements 
should  be  moved  to  the  "Administrative 
Controls  and  Programs'.'  section. 

Response:  The  NRC  agrees  with  the 
conmient  that  the  TS  A  3.1.7,  "Fuel 
Cooldown  Requirements"  associated 
with  canister  unloading  procedures  can 
be  deleted  from  the  TS.  The  NRC  agrees 
that  this  woiUd  be  a  highly  unlikely 
scenario  that  could  be  adequately 
controlled  by  approved  site-specific 
operating  procedures  developed  based 


on  the  technical  basis  contained  in  SAR 
Chapter  8.  Reuse  of  the  canister  after 
unloading  would  not  be  Ukely.  The  fuel 
would  be  returned  to  the  spent  fuel  pool 
for  subsequent  dry  cask  storage  in 
another  canister  and/or  transport. 

Comment  C-3:  One  conunenter  asked 
a  number  of  questions  related  to  the 
Boral  panels  regarding  the  continued 
efficiency  over  time,  the  nim:iber  of 
casks  that  have  utilized  Boral,  how  the 
Boral  is  manufactiu^d  and  tested,  and 
whether  the  panels  can  structurally 
deform. 

Response:  Boral  has  been  used  in  the 
nuclear  industry  since  the  1950's  and 
has  been  used  in  spent  fuel  storage  and 
transportation  cask  baskets  since  the 
1960's.  Several  utilities  have  also  used 
Boral  in  spent  fuel  pool  storage  racks. 
Industry  experience  has  revealed  no 
credible  mechanisms  for  a  loss  of  Boral 
efficacy  in  the  cask.  Therefore,  the  NRC 
has  reasonable  assurance  that  the  Boral 
panels  in  the  PWR  and  BWR  baskets  of 
the  TSC  will  perform  their  intended 
criticality  function  throughout  the 
licensed  storage  period. 

Each  Boral  panel  is  held  in  place  by 
a  stainless  steel  cover  plate,  that  is 
welded  around  its  perimeter  to  the  outer 
wall  of  the  fuel  tube.  As  noted  in  SAR 
Section  6.1,  criticality  control  in  the 
PWR  basket  is  achieved  by  surrounding 
the  fuel  assemblies  with  four  panels  of 
Boral  for  each  fuel  assembly.  In  the 
BWR  basket,  single  panels  of  Boral 
placed  between  each  fuel  assembly  are 
used  for  criticality  control. 

Boral  will  be  manufactured  and  tested 
imder  the  control  and  surveillance  of  a 
quality  assurance  and  quality  control 
program  that  conforms  to  the 
requirements  of  10  CFR  Part  72.  Subpart 
G.  A  statistical  sample  of  each 
manufactured  lot  of  Boral  is  tested  by 
the  manufacturer  using  wet  chemistry 
procedures  and/or  neutron  attenuation 
techniques.  The  specified  minimimti 
content  of  the  neutron  poison  in  the 
Boral  panels  (i.e.,  0.025  grams  of  B'"  per 
cm^  for  the  PWR  basket  and  0.011  grams 
of  BlO  per  cm2  for  the  BWR  basket)  is 
ensured  by  the  acceptance  testing 
procedures  described  in  SAR  Section 
9.1.6. 

Comment  C-4:  One  conunenter  noted 
that  the  NRC  had  reviewed  the  Boral 
vendor's  product  literature  and  believed 
this  should  be  done  for  all  materials 
because  most  cask  vendors  do  not 
review  this  information.  The  conunenter 
stated  that  nonstandard  Boral  sheets,  are 
an  area  where  mistakes  may  be  made 
and  verifications  are  not  performed.  The 
commenter  asked  why  NAC  was  not 
"up  front"  with  the  issue  of  using 
nonstand^d  BSred  sheets. 
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Response:  The  NRC  disagrees  that 
most  vendors  do  not  review  material 
specifications  selected  for  use  within 
cask  designs.  The  vendor  is  responsible 
for  implementing  a  quality  assurance 
program.  The  NRC  expects  that  the 
material  used  in  the  cask  systems  meets 
minimiun  design  specifications.  The 
NRC  has  no  specific  information  that 
this  or  other  vendors  do  not  properly 
specify  and  confirm  material  properties. 
Furthermore,  the  NRC  does  specifically 
evaluate  and  consider  the  materials 
utilized  in  a  proposed  cask  design. 
Regarding  the  use  of  "non-standard" 
Boral  sheets,  the  vendor  had  already 
committed  to  obtaining  a  specific  B'" 
loading  for  the  neutron  absorbers,  both 
in  the  SAR  and  as  stipulated  in  the 
design  features  section  of  the  TS.  The 
NRC's  safety  evaluation  fully  describes 
the  basis  for  the  NRC's  acceptance. 

Comment  C-5:  One  commenter 
expressed  a  concern  about  the  possible 
production  of  hydrogen  from  the 
aliuninum  heat  transfer  disks  during 
loading  and  unloading  operations. 

Response:  The  NRC  has  considered 
the  possible  production  of  hydrogen  in 
its  evaluation.  As  noted  in  SAR  Section 
3.4.1.2.2,  the  applicant  emticipates  that 
no  hydrogen  gas  is  expected  to  be 
detected  prior  to,  or  dining,  the  loading 
or  unloading  operations.  However,  if  a 
reaction  between  the  aluminum  heat 
transfer  disks  and  the  spent  fuel  pool 
water  occurs,  the  loading  and  unloading 
procedures  of  SAR  Chapter  8  that 
include  procedures  to  detect  and 
remove  hydrogen  from  the  space 
between  the  shield  lid  and  the  top  of  the 
water  during  any  welding  or  cutting 
operations,  provide  adequate  assurance 
that  the  welders  will  be  protected. 
Further,  the  NRC  has  licensed  other 
storage  casks  that  utilize  aluminum  heat 
transfer  components. 

Comment  C-6:  Two  commenters 
stated  that  the  NAC-UMS  system  does 
not  provide  for  a  capability  to  verify 
periodically  whether  or  not  the  storage 
conditions  have  changed,  thus  requiring 
canning  or  other  remedial  measures  for 
fuel  that  has  developed  further  damage 
during  storage.  The  commenters  stated 
that  the  fuel-containing  canisters  may 
need  to  be  opened  periodically  in  a  hot 
cell  and  visually  inspected,  and  that  an 
ISFSI  using  the  NAC-UMS  system  may 
require  such  a  &ciUty  because  the 
canisters  may  not  be  shipped  imder  10 
CFR  Part  71  without  verification  of  fuel 
rod  integrity.  The  commenters  stated 
that  the  PSER  should  define  verification 
requirements  for  the  NAC-UMS  system 
prior  to  shipment  under  Part  71  and 
evaluate  the  applicant's  verification 
methods. 


Response:  The  NRC  disagrees  with  the 
comment.  The  NRC,  with  the  issuance 
of  Interim  Staff  Guidance  (ISG)  No.  1, 
"Damaged  Fuel"  addressed  the 
definition  of  damaged  fuel  and  clarified 
the  fuel  conditions  for  which  spent  fuel 
should  be  placed  in  cans  prior  to  storage 
for  the  purposes  of  retrievability.  The 
NAC-UMS  storage  cask  application,  as 
considered  in  this  rulemaking,  did  not 
seek  approval  for  the  storage  of  damaged 
fuel  as  defined  in  ISG-1.  Additionally, 
both  the  design  of  the  NAC-UMS 
system  and  the  thermal,  structural,  and 
criticality  analyses  ensure  that  the  fuel 
will  not  be  disrupted  under  normal,  off- 
normal  and  accident  conditions  once 
undamaged,  or  intact,  fuel  is  placed  into 
a  storage  canister.  Further,  the  results  of 
a  cask  demonstration  program  at  Idaho 
National  Engineering  and 
Environmental  Laboratory  (INEEL) 
(where  determinations  were  made  of  the 
effects  of  dry  storage  casks  on  spent  fuel 
integrity)  showed  that  there  were  no 
significant  fuel  failures  that  would 
require  extraordinary  handling  of  the 
fuel.  Therefore,  the  NRC  staff  has 
reasonable  assurance  that  the  spent  fuel 
is  adequately  protected  against 
degradation  that  might  otherwise  lead  to 
gross  rupture  during  storage.  As  such, 
periodic  verification  of  cladding 
conditions  during  the  storage  period  or 
prior  to  transportation  is  not  warranted. 

Regarding  requirements  associated 
with  the  safe  transportation  of  spent  fuel 
under  10  CFR  Part  71,  it  is  appropriate 
to  estabUsh  the  necessary  conditions 
that  ensure  the  health  and  safety  of  the 
public  under  the  conditions  of  the  10 
CFR  Part  71  CoC.  A  10  CFR  Part  72 
storage  cask  design  certification  does 
not  serve  to  authorize  the  shipment  of 
the  stored  contents  under  10  CFR  Part 
71.  NRC  does  an  independent 
evaluation  of  casks  for  shipping  under 
10  CFR  Part  71.  Similarly,  conditions  of 
any  approval  under  10  CFR  Part  71  are 
independent  of  necessary  conclusions 
pertaining  to  a  cask  design's  capability 
to  meet  the  requirements  of  10  CFR  Part 
72  for  storage. 

Comment  C~7:  Two  commenters 
raised  concerns  about  the  radiation 
hardening  of  borated  neutron  absorber 
materials,  including  the  NS-4-FR 
neutron  shield  employed  in  the  NAC- 
UMS  storage  cask.  The  commenters 
stated  there  is  no  evidence  and  no 
analysis  in  the  PSER  to  establish  NS-4- 
FR's  ability  to  maintain  form  over  the 
expected  lifetime  integrated  neutron 
flux. 

Response:  The  NRC  has  reasonable 
assurance  that  NS-4-FR  will  maintain  its 
form  over  the  expected  lifetime 
integrated  gamma  and  neutron  doses. 
Independent  laboratory  tests  of  the  NS- 


4-FR  material  have  demonstrated  that 
radiation  exposiires  significantly  higher 
than  those  of  any  neutron  shield 
component  of  the  NAC-UMS  system 
have  not  resulted  in  any  physical 
deterioration  of  the  neutron  shield 
material.  Calculations  have  shovm  that 
over  500  continuous  years  of  exposure 
to  a  design  basis  neutron  source  would 
have  to  occur  before  the  transfer  cask 
shield  neutron  exposure  would  reach 
the  level  of  the  laboratory  tests. 
Similarly,  over  50  years  of  continuous 
design  basis  gamma  exposure  would  be 
required  before  the  laboratory  test 
exposure  levels  were  reached.  In 
actuality,  the  exposures  would  need  to 
be  considerably  longer  with  spent  fuel 
due  to  the  continually  declining  source 
term. 

The  NS-4-FR  neutron  shield  material 
is  used  as  a  neutron  shield  in  the 
transfer  cask  and  the  Vertical  Concrete 
Cask  (VCC)  shield  plug.  It  is  not  used  in 
the  storage  cask.  In  the  transfer  cask,  the 
amount  of  time  this  material  will 
experience  significant  neutron  fluxes  is 
minuscule  compared  to  the  amount  of 
time  to  cause  radiation  embrittlement  of 
the  material.  In  the  VCC  shield  plug,  the 
NS-4-FR  material  is  placed  above  the 
canister  Ud  and  is  exposed  to 
significantly  lower  neutron  fluxes  than 
seen  by  the  transfer  cask. 

Fiulher,  for  both  the  transfer  cask  and 
the  VCC  shield  plug,  the  NS-4-FR 
neutron  shield  is  completely  enclosed 
within  welded  steel  components.  In  the 
transfer  cask,  the  top  and  bottom  plates 
are  seam  welded  to  the  shell  with  full 
penetration  or  fillet  welds  to  enclose  the 
NS-4-FR  material.  Similarly,  the  NS-4- 
FR  in  the  VCC  shield  plug,  is  enclosed 
befween  the  shield  plug,  a  retaining  ring 
and  a  cover  plate  using  fillet  welds. 
Since  the  NS-4-FR  is  sandwiched 
between  these  various  steel  shells  for 
the  transfer  cask  and  VCC  shield  plug, 
the  NRC  has  reasonable  assurance  that 
the  NS-4-FR  material  will  maintain  its 
form  over  the  expected  lifetime  of  the 
transfer  cask's  or  shield  plugs  radiation 
exposures.  Even  if  the  material  were  to 
become  embrittled,  its  placement  within 
the  VCC  shield  plug  and  transfer  cask 
components  woidd  not  allow  the 
material  to  redistribute. 

Comment  C-8:  One  commenter  stated 
that  eight  supply  and  two  discharge 
lines  in  the  transfer  cask_wall  adds  to 
confusion  and  mistakes,  and^at 
introducing  forced  air  to  cool  the 
contents  and  allow  the  canister  to 
remain  longer  in  the  transfer  cask  is  - 
asking  for  trouble  because  workers  bank 
on  the  time  being  available. 

Response:  The  NRC  disagrees  with  the 
comment.  The  number  of  supply  and 
discharge  lines  is  a  specific  design 
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objective  to  ensure  uniform  cooling  so 
the  spent  fuel  contents  in  the  canister 
remain  within  the  design  envelope 
during  loading  and  unloading 
operations.  Activities  associated  with 
the  safe  and  proper  use  of  the  transfer 
cask  design  are  to  be  conducted  in 
accordance  with  site-specific  operating 
procedures  generated  by  the  user. 
Appropriate  identification  and  controls 
for  the  operation  of  the  air  supply  and 
discharge  lines,  sufficient  to  minimize 
confusion  and  mistakes,  are  a 
responsibility  of  the  general  licensee. 
The  objective  of  the  option  to  provide 
forced  air  cooling  to  the  transfer  cask, 
although  not  intended  to  be  routine,  is 
to  maintain  the  spent  fuel  contents 
within  the  design  envelope  at  all  times. 
If  an  operational  situation  results  in  the 
use  of  the  forced  air  option,  the  spent 
fuel  contents  will  remain  imder 
analyzed  conditions,  and  thus  the 
availability  of  this  option  is  considered 
beneficial. 

Comment  C-9:  One  commenter 
opposed  the  idea  of  using  the  transfer 
cask  if  a  canister  must  be  removed  from 
a  concrete  cask.  The  commenter  asked 
if  the  intent  is  to  use  the  transfer  cask 
for  storage  if  there  are  problems  and 
why. 

Response:  The  NRC  evaluated  and 
accepted  the  use  of  the  transfer  cask  if 
a  canister  must  be  removed  from  a 
concrete  cask,  including  unloading 
operations.  The  transfer  cask  is  not  an 
authorized  configiu^tion  for  long-term 
storage.  The  use  of  the  transfer  cask  for 
loading  and  unloading  operations  is 
controlled  by  the  TSs. 

Comment  C-10:  One  commenter 
asked  that  preferential  loading  and 
administrative  control  of  fuel  assemblies 
not  be  allowed  to  leave  a  wide  safety 
margin  to  protect  the  public. 

Response:  The  NRC  disagrees  with  the 
conunent.  The  NRC's  safety  evaluation 
determines  with  reasonable  assurance 
that  an  adequate  (rather  than  "wide") 
safety  margin  is  ensured  with  respect  to 
all  cask  activities.  The  proper  selection 
and  loading  of  candidate  spent  fuel 
assemblies  necessarily  relies  on 
appropriate  administrative  controls.  All 
10  CFR  Part  50  hcensees  that  will  use 
this  cask  design  imder  the  general 
license  have  extensive  experience  in 
selecting  uniquely  identified  fuel 
assemblies  for  placement  in  imiquely 
identified  locations,  such  as  the  reactor 
core  or  the  spent  fuel  pool.  Preferential 
loading  specifications,  in  conjunction 
with  the  appropriate  administrative 
loading  controls,  have  been  accepted  by 
the  NRC  because  they  maintain  an 
adequate  safety  margin  and  rely  on 
similar  existing  administrative  controls 
for  safe  fuel  handling. 


Comment  C-1 1 :  Three  commenters 
requested  the  removal  of  the  inference 
in  Chapter  10  of  the  SAR  that  a  daily 
inspection  of  the  VCC  vents  is  an 
expected  or  routine  activity.  The 
commenters  stated  that  identification  of 
blocked  VCC  vents  is  accomplished  by 
use  of  the  temperature  monitoring 
systems,  and  that  physical  inspection  of 
the  VCC  vents,  especially  daily,  results 
in  unnecessary  exposure  and  is  not  in 
keeping  with  preferred  As  Low  As 
Reasonably  Achievable  (ALARA) 
practices. 

Response:  NRC  disagrees  with  this 
comment.  The  cask  user  is  required  to 
verify  the  operability  of  the  heat 
removal  system  by  monitoring 
temperatiire  instrumentation  daily,  as 
specified  in  TS  A.3.1.6.  As  stated  in 
SAR  section  1.2.1.5.9,  the  temperature 
monitoring  system  can  be  read  at  a 
display  device  located  on  the  outside 
surface  of  the  cask  or  at  a  remote 
readout  location.  A  daily  inspection  of 
the  VCC  vents  is  included  in  Chapter  10 
of  the  SAR  as  an  expected  routine 
operation  in  determining  a  conservative, 
estimated  annual  dose  due  to  routine 
operations  as  per  ALARA  practices. 
Whether  to  use  a  temperatine 
monitoring  system  with  a  display  on  the 
outside  of  the  casks  or  to  use  remote 
readout  instrumentation  is  left  to  the 
cask  user's  discretion. 

Comment  C-12:  Two  commenters 
stated  that  the  operator  testing  and 
training  exercises  described  in  CoC 
Section  A5.0  do  not  require  training  in 
the  importance  of  sequence,  and 
commented  that  the  CoC  implies  that 
training  will  be  conducted  solely  on  the 
activity  basis,  and  thus,  the  planned 
training  loses  the  importance  of  the 
various  interface  requirements  between 
activities  that  follow  each  other.  This 
omission  permits  operator  mistakes  at 
activity  intersections  and  may 
contribute  to  missing  parameter  values 
or  conditions  that  must  be  met  for  safe 
loading  and  transfer  of  the  assembly 
canister  from  the  spent  fuel  pool  to  the 
storage  cask.  The  commenters  stated 
that  individual  procedures  should 
include  stated  preconditions  that  must 
be  satisfied  by  the  previous  sequential 
procedure  and  are  necessary  for  safely 
performing  the  subsequent  activity,  and 
that  without  these  procedures,  the 
application  does  not  satisfy  the 
requirements  of  10  CFR  72.236(1). 

Response:  The  NRC  disagrees  with  the 
comment.  The  Administrative  Controls 
and  Programs  section  of  the  TS 
stipulates  that  the  training  program  for 
the  NAC-UMS  system  must  be 
developed  imder  the  general  licensee's 
systematic  approach  to  training  (SAT). 
The  training  modules  must  include 


comprehensive  instructions  for  the 
operation  and  maintenance  of  the  NAC- 
L^S  System.  The  TS  provides  a 
detailed  listing  of  the  preoperational 
tests  and  training  exercises  that  must  be 
performed  prior  to  the  first  use  of  the 
system  to  load  spent  fuel  assemblies. 
Although  the  TS  specifically  recognizes 
that  dry  runs  may  be  performed  in  an 
alternate  step  sequence  from  the  actiial 
procedures,  it  is  the  general  hcensee's 
responsibility  under  the  SAT  to 
establish  and  execute  an  effective 
preoperational  testing  and  training 
program.  With  respect  to  the  contents  of 
individual  procedures.  Condition  No.  2 
of  the  CoC  specifies  that  the  user's 
written  site-specific  operating 
procedures  must  be  consistent  with  the 
technical  basis  described  in  Chapter  8  of 
the  SAR.  The  preparation  of  written 
site-specific  operating  procedures  that 
contain  adequate  and  appropriate  initial 
conditions,  prerequisites,  and 
verifications,  is  not  necessary  prior  to 
this  rulemaking  to  add  the  NAC-UMS 
cask  design  to  the  list  of  approved 
storage  cask  designs  of  10  CFR  72.214. 

Comment  C-13:  One  commenter 
asked  why  the  speed  of  a  vertical 
tornado-driven  missile  is  assiuned  to  be 
only  70  percent  of  the  speed  of  a 
horizontal  missile. 

Response:  The  primary  wind 
velocities  associated  with  tornadoes  are 
in  the  horizontal  direction,  and  thus 
wind  velocities  in  the  vertical  direction 
are  considered  to  be  less  as  stated  in 
NRC  review  guidance.  Specifically,  the 
NUREG-0800.  Section  3.5.1.4.  review 
guidance  describes  the  basis  for  the 
assumption  that  the  maximum  speed  of 
a  vertical  tornado-driven  missile,  at  88.2 
mph.  is  specified  as  70  percent  of  a 
horizontal  missile,  at  126  mph.  This 
vertical  speed  is  enveloped  by  the 
horizontal  missile  speed  of  126  mph 
considered  conservatively  in  the  SAR 
evaluation  of  the  IV2  inch-thick  VCC 
closure  plate,  that  can  only  be  hit  by  a 
vertical  missile.  The  SAR  has 
satisfactorily  demonstrated  that  the  VCC 
closure  plate  is  adequate  to  withstand 
local  impingement  of  a  tornado  missile 
traveling  at  the  higher  hori2U3ntal  speed, 
e.g.,  126  mph. 

Comment  C-14:  One  commenter 
remarked  that  the  transfer  cask  gets 
highly  irradiated  and  exposed  to  high 
temperatures  and  contamination 
through  repeated  use  and  asked  what 
happens  to  the  transfer  cask  over  time, 
especially  the  welds.  The  commenter 
stated  that  the  trunnion  area  welds  need 
inspection  over  time  for  possible 
leakage  of  pool  water  inside  the  transfer 
cask  walls.  The  commenter  stated  that 
transfer  casks  for  all  cask  designs  need 
specific  criteria  for  examination 


periodically  and  that  maybe  the  transfer 
casks  are  too  neglected  in  NRC  thinking. 
The  commenter  also  asked  what 
happens  if  water  gets  inside  the  walls 
starting  chemical  reactions  and  adding 
unaccounted  for  weight  in  lifts,  and 
what  are  the  requirements  for  transfer 
cask  testing  or  checking  over  time. 

Response:  The  NRC  agrees  that  the 
transfer  cask  will  be  subject  to  hostile 
environmental  conditions  such  as  high 
radiation,  temperature,  and 
contamination  through  repeated  use.  In 
SAR  Section  9,  NAC  has  committed  to 
a  transfer  cask  maintenance  program  to 
inspect  the  transfer  cask  tnuinions  and 
shield  door  assemblies  for  gross  damage 
and  proper  function  for  each  use. 
Annually,  the  lifting  trunnions,  shield 
doors,  and  shield  door  rails  must  be 
either  dye  penetrant  or  magnetic 
particle  examined.  The  SAR  states  that 
the  examination  method  must  be  in 
accordance  with  Section  V  of  the  ASME 
Code  and  the  acceptance  criteria  Section 
m.  Section  NF.  NF-5350.  or  ?»JF5340,  as 
required  by  ANSI  N14.6.  Therefore,  the 
transfer  cask,  iiicluding  trtumion  welds, 
is  examined  periodically  to  ensure  that 
it  will  function  as  designed  over  its 
entire  service  life.  This  provides 
reasonable  assurance,  supplemented  by 
inspections  prior  to  use  that  water  will 
not  get  inside  the  wall  to  result  in 
potential  chemical  inactions  or 
imaccoimted  weight  in  lifts. 

Comment  C-I5:  One  commenter 
stated  that  if  berms  or  shield  walls  are 
to  be  used  for  radiological  protection,  an 
evaluation  of  tornado  missiles  that 
could  be  generated  as  a  resiUt  of  their 
constituent  materials  should  be 
performed. 

Response:  The  NRC  agrees  with  the 
comment.  Use  of  berms  or  shield  walls 
for  radiological  protection  is  a  site- 
specific  consideration  that  is  to  be 
evaluated  by  the  general  licensee  under 
10  CFR  72.212  to  ensure  that  the  reactor 
sites  parameters,  including  analyses  of 
tornado  missiles  that  could  be  generated 
due  to  the  material  constituency  of  any 
berms  or  shield  walls,  are  enveloped  by 
the  cask  design  bases. 

Comment  C-1 6:  One  commenter 
stated  that  explosion  needs  more 
evaluation,  noting  that  where  there  is 
hydrogen,  there  can  be  an  explosion. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NRC  staff  has  found 
reasonable  assiuance  that  the  possible 
generation  of  hydrogen  due  to  cask 
loading  and  unloading  operations  has 
been  evaluated,  and  that  adequate 
controls  are  in  place  to  detect  and  take 
corrective  actions  if  significant 
quantities  of  combustible  gases  are 
generated.  SAR  Subsection  11.2.5 
(explosion  accident  analysis  under 


storage  conditions)  evaluates  the  NAC- 
UMS  system  subject  to  an  external 
pressure  up  to  22  psig.  has  been 
accepted  by  the  NRC  staff,  and  provides 
part  of  the  technical  basis  for  site 
parameters  evaluations  performed  in 
accordance  with  10  CFR  72.212(b)(3). 
Fiulher  evaluation  of  the  possible 
effects  of  an  explosion  involving 
hydrogen  or  other  combustible  materials 
under  storage  conditions  is  site-specific 
and  beyond  the  scope  of  this 
rulemaking. 

Comment  C-1 7:  Three  commenters 
stated  that  the  parameters  provided  in  B 
3.4(6)  of  the  Approved  Contents  and 
Design  Features  in  Appendix  B  of  CoC 
1015  are  not  relevant  to  the  drop 
accident  condition  and  are  not  relevant 
to  the  tip-over  provided  that  the 
allowable  seismic  accelerations  are  not 
exceeded  (i.e.,  the  cask  does  not  tip 
over).  As  a  result,  the  commenters 
request  that  Item  6  be  revised  to  read: 
"In  addition  to  the  requirements  of  10 
CFR  72.21 2(b)(2)(ii),  the  seismic 
acceleration  at  the  top  surface  of  the 
ISFSI  pad  cannot  exceed  the  value 
provided  in  B  3.4  (3)." 

Response:  The  P4RC  agrees  in  part 
with  the  comment  in  that  the 
parameters  are  not  relevant  to  the  SAR 
Subsection  11.2.4.3  VCC  24-inch 
vertical  drop  accident.  These  parameters 
have  been  removed  from  the  TS  as 
suggested.  However,  the  same  set  of  site 
concrete  pad  and  soil  parameters 
relevant  to  the  tip-over  analysis  is  being 
sununarized  in  SAR  Subsection  11.2.12 
to  ensiue  that  the  bounding  side  drop 
decelerations  determined  for  the  NAC- 
UMS  system  are  available  for  site 
specific  application  without  the  need 
for  going  through  additional  cask  tip- 
over  analysis. 

Comment  C-1 8:  Two  commenters 
stated  the  heavy  load  lifting  ability  of 
the  transfer  and  storage  systems 
(described  in  PSER  Section  3.2.3) • 
appears  to  be  inadequately  supported 
and  that  the  systems  are  not  redundant 
for  either  attachment  or  Uft  capability, 
and  therefore,  do  not  satisfy  the 
requirements  for  single  failure  of  the 
lifting  equipment.  The  commenters  also 
stated  that  the  transfer  cask  trunnions 
and  storage  cask  lifting  lugs  are  not 
redundant  and  do  not  satisfy  the 
requirements  for  single  failure  or  the 
requirements  of  10  CFR  72.236(h). 

Response:  The  NRC  disagrees  with  the 
comment  on  the  adequacy  of  SAR 
evaluation  for  heavy  load  lifting  abilities 
of  the  VCC  lifting  lugs  and  transfer  cask 
trunnions. 

As  noted  in  SER  Subsection  3.2.3.4, 
the  SAR  demonstrates  structural 
acceptance  of  the  VCC  components  for 
the  top  lift  operation  in  accordance  with 


ANSI  N14.6.  The  basic  design  stress 
factors  of  3  and  5  against  materials  yield 
(Sy)  and  ultimate  (Su)  strengths, 
respectively,  are  met  with  the  allowable 
stress  the  lesser  of  Sy/3  or  Su/5.  The 
commenters  were  correct  that  the  VCC 
lifting  lugs  do  not  meet  the  single- 
failiue-proof  lifting  provision  because 
the  lifting  lugs  provide  a  single-load 
path.  However,  the  SAR  Subsection 
11.2.4  VCC  drop  analysis  is  CDnsistent 
with  the  assumption  of  non-single 
failure  proof  lifting  lugs.  Also,  the  VCC 
lift  lugs  do  not  need  to  be  single  failure 
proof  because  of  accident  analysis  and 
administrative  controls.  The  applicant's 
evaluation  of  a  possible  24-indi  vertical 
drop  (limited  by  controls  to  a  lift  height 
of  24  inches  or  less)  of  the  VCC  was 
shown  to  have  no  significant 
radiological  consequences,  and  has  been 
accepted  by  the  NRC  staff. 

On  transfer  cask  trunnions.  SER 
Subsection  3.2.3.1  recognizes  that,  for  a 
two-trurmion  lifting  configuration,  the 
maximmn  trunnion  bending  stress 
corresponds  to  the  stress  design  factors 
of  9.4  and  20.7  that  are  larger  than  the 
required  factors  of  6  and  10  against  the 
material  yield  and  ultimate  strengths, 
respectively.  Therefore,  the  structiual 
capability  of  the  trunnions  satisfies  the 
ANSI  N14.6,  Section  7.1,  requirements 
for  lifting  critical  loads  with  either  a 
dual-load  path  handling  system  (with 
the  basic  design  stress  factors  of  3  and 
5  against  materials  yield  and  ultimate 
strengths,  respectively),  or  a  single-load 
path  system  with  increased  design  stress 
&ctors  that  double  the  basic  design 
stress  factors. 

Comment  C-1 9:  Two  commenters 
stated  that  the  criticality  analysis  as 
discussed  in  the  PSER  Section  6.4  does 
not  provide  a  listing  of  the  fissile 
material  in  the  spent  fuel  assemblies, 
without  which  the  analysis  is 
questionable  and  does  not  satisfy  the 
requirements  of  10  CFR  72.236(c).  Of 
particular  concern  is  the  concentration 
of  Pu-239  which  continues  to  undergo 
spontaneous  fission  and  therefore, 
increased  neutron  flux. 

Response:  The  NRC  disagrees  with  the 
comment.  The  criticality  analysis  uses 
the  conservative  assumption  of  itesh 
fuel  without  burnable  poisons.  The 
analyzed  ft^sh-fuel  composition  is 
always  more  reactive  than  the  actual 
composition  of  irradiated  fuel. 
Consistent  with  the  &«sh-fuel 
assumption,  the  criticality  analysis  lists 
only  the  fissile  materials  present  in 
fresh  fuel.  Results  of  the  analysis  clearly 
demonstrate  compliance  with  10  CFR 
72.236(c),  the  requirement  that  the  spent 
fuel  be  maintained  in  a  subcritical 
condition.  The  NRC  notes  that  the 
neutron  flux  arising  from  spontaneous 
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fission  or  other  fixed  neutron  sources  in 
the  cask  has  no  bearing  on  the  neutron 
multipHcation  factor,  kefr-  Furthermore, 
as  shown  in  the  shielding  analysis,  the 
neutron  flux  in  stored  spent  fuel  arises 
mainly  from  the  spontaneous  hssion  of 
Cm-242  and  Cm-244.  Spontaneous 
fission  of  Pu-239  contributes  very  Uttle 
to  the  neutron  flux  in  spent  fuel. 

D.  Design 

Comment  D-1 :  One  commenter 
expressed  concern  about  icicles  forming 
and  covering  the  cask  vent  holes.  The 
commenter  stated  that  more  study  is 
needed  for  full  cask  array  monitoring 
and  cleaning  in  an  ice  storm,  and  that 
plans  should  be  made  for  this  situation. 

Response:  TS  A. 3. 1.6,  "Concrete  Cask 
Heat  Removal  System"  requires  that  the 
cask  user  perform  daily  surveillance  to 
verify  the  cask  outlet  temperature.  The 
method  of  performing  the  daily  check  is 
a  site-specific  consideration  of  the  cask 
user.  If  the  daily  temperatiue 
siuveillance  indicates  a  temperature 
outside  of  the  acceptable  range,  then  an 
inspection  must  be  performed  within  4 
hours  to  verify  that  the  inlets  and 
outlets  are  not  blocked  or  obstructed. 

Comment  D-2:  One  commenter  did 
not  share  the  NRC's  reasonable 
assurance  that  cladding  will  be 
protected  in  unloading  because  it  has 
never  really  been  tried  and  tested.  The 
commenter  stated  that  this  testing  needs 
to  be  performed  on  cladding  material 
and  that  the  commenter  has  been 
requesting  the  NRC  to  prove  the 
cladding  integrity  for  years. 

Response:  The  NRC  disagrees  with  the 
comment.  The  NAC-UMS  storage  cask 
system  design  has  been  reviewed  by  the 
NRC.  The  basis  of  the  safety  review  and 
findings  are  identified  in  the  SER  and 
CoC.  Testing  is  normally  required  when 
the  analytic  methods  have  not  been 
validated  or  assured  to  be  appropriate 
and/or  conservative.  In  place  of  testing, 
the  NRC  finds  acceptable  analytic 
conclusions  that  are  based  on  sound 
engineering  methods  and  practices.  The 
NRC  has  reviewed  the  analyses 
performed  by  NAC  and  foimd  them 
acceptable.  However,  as  part  of  an 
ongoing  cooperative  research  effort 
(NRC,  DOE,  and  EPRI)  regarding  long- 
term  performance  of  spent  fuel  storage, 
one  spent  fuel  storage  cask  has  been 
unloaded  and  inspected  at  INEEL  in 
Idaho.  Results  to  date  are  quite 
reassuring  that  the  behavior  of  the  casks 
and  fuel  assemblies  is  as  expected. 

Comment  D-3:  One  commenter  asked 
what  is  the  purpose  of  adding  solar  heat 
to  the  outer  cask  surface  and  averaging 
over  a  12-hour  period  for  the  air  flow 
and  concrete  cask  model.  The 
commenter  also  stated  that  reducing  the 


view  fector  when  analyzing  thermal 
interaction  among  casks  in  an  array,  as 
was  done  for  this  design,  should  be 
done  for  all  cask  designs. 

Response:  The  purpose  of  adding 
insolation  to  the  air  flow  and  concrete 
cask  model  is  to  include  the  effect  of 
solar  heat  on  the  cask  that  would  heat 
the  outer  surface  of  the  concrete  cask 
and  reduce  heat  removal  from  the 
canister  through  the  concrete.  The 
amount  of  solar  heat  is  determined  from 
10  CFR  Part  71  and  may  be  averaged 
over  a  24-hour  period  per  the  guidance 
provided  in  NUREG-1536,  the  Standard 
Review  Plan  for  Dry  Cask  Storage 
Systems.  The  comment  that  other  cask 
designs  should  similarly  reduce  the 
view  factor  to  compensate  for  an  array 
arrangement  is  outside  the  scope  of  this 
NAC-UMS  rule. 

Comment  D-4:  Three  commenters 
requested  that  the  language  in  B  2.1.2  of 
the  "Approved  Contents  and  Design 
Features"  addressing  preferential 
loading  and  center  position  loading  of 
shortest  cooled  fuel  be  revised  as 
follows: 

•  The  last  two  sentences  of  the  first 
paragraph  of  this  section  should  be 
deleted. 

•  The  second  paragraph  should  be 
revised  to  delete  reference  to  the  "basket 
interior,"  which  is  described  as  the 
"basket  center  positions"  in  the 
previous  paragraph. 

•  The  third  paragraph  should  be 
moved  prior  to  the  ciurent  first 
paragraph. 

•  The  first  sentence  of  the  current 
second  paragraph  should  be  made  a 
separate  paragraph,  as  it  is  not  related 
to  the  text  that  follows. 

Response:  The  NRC  has  no  objection 
to  editing  Section  B2.1.2  as  suggested, 
because  it  does  not  change  the  loading 
configxu^tion  or  the  means  of 
accomplishing  preferential  loading.  The 
specification  has  been  revised 
consistent  with  the  comment. 

Comment  D-5:  One  commenter  noted 
that  SER  Section  1.1.1  does  not  specify 
the  material  of  the  tie  rods  of  the  BWR 
basket.  The  commenter  asked  why  the 
change  in  materials  to  carbon  steel  for 
the  BWR  basket  disks  were  made, 
necessitating  the  electroless  nickel 
coating  to  protect  from  corrosion.  The 
commenter  also  asked  several  other 
questions  about  the  nickel  coating 
including  the  criteria  for  applying  the 
coating:  how  the  coating  is  checked  to 
ensure  it  is  properly  applied;  how  the 
coating  is  checked  for  long  term  storage 
and  unloading  pressures,  stresses,  and 
temperatures;  if  the  NRC  has  checked 
the  manufacturer's  sheets  for  the 
coating;  and  if  the  BWR  support  disk 


coating  has  been  evaluated  for  material 
reactions. 

Response:  The  tie  rods  of  the  PWR 
and  BWR  baskets  are  fabricated  with 
ASME  SA-479  Type  304  stainless  steel. 
The  applicant  chose  carbon  steel  as  the 
BWR  support  disk  material  because  it 
has  higher  allowable  stresses  and  load 
carrying  capability. 

The  BWR  support  disks  are  coated 
with  electroless  nickel  in  accordance 
with  American  Society  for  Testing  and 
Materials  (ASTM)  Specification  B733- 
1997  {SC3,  Type  V,  Class  1).  The 
drawings  specify  the  application  in 
accordance  with  the  ASTM 
specification,  and  the  ASTM 
specification  includes  criteria  to  ensure 
proper  application.  All  fabrication 
activities  are  to  be  carried  out  under  a 
quality  assurance  program  that  meets 
the  requirements  of  10  CFR  Part  72.  As 
noted  in  SAR  Section  3.4.1.2.4,  the 
applicant  demonstrated  that  the  nickel 
coating  is  not  expected  to  react  with  the 
spent  fuel  pool  water  during  loading  or 
unloading  operations  such  that  imsafe 
levels  of  flammable  gas  are  produced.  In 
the  event  flammable  gases  are  produced 
fit)m  chemical  or  galvanic  reactions,  the 
procedures  of  SAR  Sections  8.1  and  8.3, 
which  specify  that  the  cask  user  monitor 
the  concentration  of  hydrogen  gas 
during  welding  or  cutting  operations  on 
the  shield  lid  welds,  ensure  that 
accTunulation  of  flammable  gases  is 
negligible  and  that  workers  are 
protected.  Therefore,  the  NRC  has 
reasonable  assinance  that  the  BWR 
support  disk  coating  will  not  react  with 
the  spent  fuel  pool  water  during  loading 
and  unloading  to  produce  unsafe  levels 
of  flanunable  gases. 

Comment  D-6:  Two  commenters 
stated  that  neither  the  PSER  nor  the 
PSAR  explain  how  consolidated  fuel 
assembhes  that  have  been  canned  will 
maintain  confinement  in  the  NAC-UMS 
system.  They  also  note  that  the  process 
of  consolidation  is  expected  to  produce 
broken/damaged  rods  and  that  the 
screens  will  not  confine  the  powder 
form  (UaOg)  of  the  fuel. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  For  this 
rulemaking,  the  NAC-UMS  storage 
system  SAR  only  considers  the  storage 
of  intact  spent  fuel  that  meets  the  limits 
as  specified  in  the  TS. 

Comment  D-7:  One  conunenter 
questioned  the  design  and  performance 
of  the  transfer  cask  extension  and  asked 
if  it  had  been  evaluated  in  relation  to  all 
evaluations  for  the  TSC  itself.  The 
commenter  asked  if  there  is  any 
possibility  that  the  active  fuel  region 
could  be  pulled  up  into  the  extension 
area  of  the  transfer  cask  and  if  all  risks 


associated  with  use  of  the  extension 
have  been  evaluated. 

Response:  The  extension  for  the 
transfer  cask  is  needed  to  provide 
gamma  shielding  to  the  workers  while 
the  transfer  cask  is  being  moved  fix)m 
the  spent  fuel  pool  to  the  VCC.  The 
extension  provides  gamma  shielding 
when  the  overall  height  of  a  standard 
fuel  assembly  has  been  increased  due  to 
the  insertion  of  a  control  assembly. 
Because  there  is  no  neutron  source 
associated  with  the  control  assembly,    ' 
the  NS-4-FR  neutron  shield  is  not 
needed.  Because  of  the  distribution  of 
the  active  fuel  region  of  a  fuel  assembly 
and  the  configuration  of  the  transfer 
cask,  the  possibility  of  the  active  fuel 
region  being  pulled  up  into  the 
extension  is  improbable. 

The  structural  performance  of  the 
bolts  that  attach  the  transfer  cask 
extension  to  the  PWR  Class  2  transfer 
cask  has  been  evaluated  in  SAR 
Subsection  3.4.3.3.4  for  inadvertent  TSC 
lifting  against  the  retaining  ring. 
Subsection  3.2.3.1  of  the  SER  evaluates 
transfer  cask  load  bearing  components, 
including  the  transfer  cask  extension, 
and  concludes  that  they  are  structurally 
acceptable. 

Comment  D-8:  Three  conunenters 
stated  that  a  number  of  the  NAC-UMS 
license  drawings  require  some  minor 
revisions,  citing  that  the  initial 
fabrication  processes  for  the  NAC-UMS 
have  identified  the  need  for  additional 
clarifications  and  corrections  to  address 
editorial  omissions  for  some  of  the 
current  license  drawings.  The 
commenters  noted  that  the  requested 
revisions  do  not  constitute  design 
changes  to  the  components  or  require 
revision  of  the  existing  SAR  text  or 
supporting  evaluations.  The 
commenters  also  stated  that  the 
incorporation  of  the  requested  revisions 
will  significantly  enhance  the 
fabrication  inspection  process  and  allow 
authorized  users  of  the  NAC-UMS 
System  to  fabricate  the  components 
without  processing  10  CFR  72.48 
evaluations  for  minor  variations  with 
the  ciurent  license  drawings.  The 
commenters'  comments  relate 
specifically  to  the  following  drawings: 
790-559,  790-560,  790-561,  790-562. 
790-563.  790-564.  790-570.  790-575, 
790-581,  790-582.  790-583,  790-584, 
790-585.  790-595.  and  790-605. 

Response:  The  NRC  agrees,  with  the 
exception  of  the  addition  of  NS-3  as  a 
neutron  shield  material  in  the  VCC 
shield  plug,  that  the  additional 
clarifications  and  corrections  to  address 
editorial  omissions  on  the  drawings  do 
not  constitute  design  changes  to  the 
components  or  require  revisions  to  SAR 
text  or  the  NRC's  CoC,  TS,  or  SER.  The 


characteristics  and  evaluation  of  the  use 
of  NS-3  neutron  shielding  material  have 
not  been  provided  in  the  SAR;  thus  the 
NRC  considers  this  aspect  to  be  a  design 
change.  The  NRC  considers 
enhancements  to  the  fabrication 
inspection  process  as  a  result  of  the 
drawing  changes  beneficial  to  all 
stakeholders. 

Comment  D-9:  Three  commenters 
requested  that  B. 2.2.3  of  the  Approved 
Contents  and  Design  Feattnes  be  revised 
to  indicate  the  phrase  "or  demonstrate" 
between  the  (existing)  words  "restore" 
and  "compliance." 

Response:  The  NRC  agrees  with  the 
proposed  clarification  of  the  TS,  and  it 
has  been  revised  accordingly. 

Comment  D-10:  Three  commenters 
requested  that  the  following  additional 
note  be  added  to  both  Tables  B2-2  and 
B2-4  of  the  Approved  Contents  and 
Design  Features:  "Parameters  shown  are 
nominal  pre-irradiation  values." 

Response:  The  NRC  agrees  with  the 
proposed  clarification  of  the  TS,  and  it 
has  been  revised  accordingly. 

Comment  D-1 1 :  One  conunenter 
noted  that  a  24-inch  drop  would  result 
in  permanent  deformation  of  the  air 
inlets  of  the  TSC  pedestal  and  loss  of 
part  of  the  inlets.  The  commenter  did 
not  believe  that  the  pedestal  should  be 
part  of  the  inlets. 

Response:  The  NRC  disagrees  with  the 
comment.  The  air  inlets  are  an  integral 
part  of  the  pedestal  or  base  weldment. 
The  base  weldment,  that  supports  the 
TSC  is  expected  to  undergo  yielding  and 
partial  collapse  in  a  24-inch  drop  of  the 
VCC.  SAR  Subsection  11.2.4  presents 
the  finite  element  analysis  for 
calcidating  a  boimding  TSC  deceleration 
and  corresponding  VCC  base  weldment 
deformation,  that  have  been  evaluated 
in  SER  Subsection  3.3.5.2.  The  NRC 
agrees  with  the  SAR  assessment  that  the 
1-inch  deformation  of  the  air  inlets  is 
small  compared  to  the  12nnch  height  of 
the  air  inlet  because  the  effect  of  this 
deformation  is  bounded  by  the  blockage 
of  half  of  the  air  inlets  evaduated  in  SAR 
Subsection  11.1.2  for  satisfying  the 
radiological  dose  limits  of  10  CFR 
72.102(a).  It  is  important  to  note  that 
although  the  accident  evaluation  for  the 
concrete  cask  24-inch  drop  has 
determined  that  the  cask  will  remain 
functional  and  that  there  would  be  no 
radiological  impact  from  the  event,  a 
full  evaJuation  and  corrective  action  of 
such  an  event's  effects  on  cask 
performance,  such  as  replacing  the 
damaged  VCC,  would  be  performed 
according  to  the  cask  users  corrective 
action  and  quality  assurance  processes. 

Comment  D-1 2:  Three  commenters 
requested  that  B  3.5.2.1  (4)  of  the 
Approved  Contents  and  Design  Features 


be  revised  to  read:  "The  CHF  design 
shall  incorporate  an  impact  limiter  for 
CANISTER  lifting  and  movement  if  a 
qualified  single  failure  proof  crane  is 
not  used." 

Response:  The  NRC^agrees  with  the 
comment.  B  3.5.2.1  (4)  has  been  revised 
as  suggested. 

Comment  D-1 3:  Three  commenters 
agreed  that  the  following  parameter 
definition  clarifications  are  needed  to 
Table  B3-2  of  the  Approved  Contents 
and  Design  Featiu^s:  "D"  should  be 
revised  to  read  "Crane  hook  dead  load" 
and  "D*"  should  be  revised  to  read 
"Apparent  crane  hook  dead  load". 

Response:  The  NRC  agrees  with  the 
comment.  Table  B3-2  has  been  revised 
as  suggested. 

Comment  D-14:  Two  commenters 
stated  that  the  process  of  placing  the 
spent  fuel  in  the  canister  is  not 
adequately  justified  as  require(j,by  10 
CFR  72.236(1).  The  industry  consensus 
standard,  ANSI/ANS-57.1.  "Design 
Requirements  for  Light  Water  Reactor 
Fuel  Handling  Systems"  requires  a 
translation  inhibit  for  the  spent  fuel 
handling  equipment.  The  commenters 
commented  that  although  the  standard 
permits  an  allowed  bypass  for  this 
interlock,  the  bypass  is  limited  to  a 
jogging  function.  The  NAC-UMS 
procedures  do  not  make  it  clear  that 
installed  bypasses  must  be  performed 
step-by-step  as  required  by  the  standard, 
not  in  a  continuous  motion.  The 
conunenters  stated  that  the  handling 
equipment  of  a  plant  applying  for 
approval  to  load  dry  storage  canisters 
should  be  checked  for  continuous 
translation  bypass  in  sensitive  areas  to 
eliminate  the  potential  for  a  major 
radioactive  dispersal  accident. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  Safe  fuel  handling 
practices  at  reactor  sites,  including  cask 
loading  and  unloading  operations,  are 
the  responsibility  of  the  10  CFR  Part  50 
licensee.  Section  72.212  requires  general 
licensees  to  determine  if  activities 
related  to  the  storage  of  spent  fuel 
involve  any  unreviewed  safety  question 
or  change  in  the  facility  TS.  The  general 
licensee's  evaluations  and  spent  fuel 
handling  practices  are  subject  to 
regulatory  oversight  by  the  NRC's 
inspection  process. 

Comment  D-1 5:  One  commenter  was 
concerned  that  a  fuel  assembly  with  too 
short  bottom  hardware  can  extend 
below  the  bottom  of  the  poison  panels, 
and  asked  if  requiring  a  minimum 
length  of  bottom  hardware  will  prevent 
this  extension  and  if  workers  will 
measure  it  correctly.  The  commenter 
thought  it  would  be  safer  to  have  longer 
poison  panels  and  asked  if  cost-cutting 
is  a  factor. 
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Response:  Requiring  a  minimum 
length  of  bottom  fuel  hardware  will 
indeed  prevent  the  bottom  of  the  active 
fuel  from  extending  below  the  bottom  of 
the  poison  panels  under  normal  and 
accident  conditions.  The  length  of  a  fuel 
assembly's  bottom  hardware  is  usually 
known  from  the  fuel  design  drawings  or 
other  fuel  records.  When  this  is  not  the 
case,  the  NRC  sees  no  significant 
difficulties  in  the  use  of  simple  in-pool 
measurements  (e.g.,  with  a  video  camera 
and  ruler)  to  adequately  determine  the 
bottom  hardware  dimensions.  Because 
the  required  minimum  length  of  fuel 
bottom  hardware  and  spacer  effectively 
precludes  unanalyzed  configurations  of 
the  fuel  and  poison,  the  NRC  finds  no 
basis  for  requiring  NAC  to  use  longer 
poison  panels.  The  NRC  has  not 
considered  cost  factors  in  concluding 
that  the  cask  design  complies  with  the 
applicable  safety  regulations. 

E.  Welds 

Comment  E-1 .  One  commenter  asked 
why  partial  penetration  welds  should  be 
acceptable  for  the  shield  and  structural 
lids.  The  commenter  does  not  consider 
the  closure  redundant  if  the  shield  lid 
cannot  be  ultrasonically  tested  and 
stated  that  the  structural  lid  needs  a  full 
penetration  weld  with  ultrasonic  testing 
because  this  area  is  crucial. 

Response:  The  NRC  accepts  the 
closure  weld's  configuration  and 
examination  in  accordance  with  Interim 
Staff  Guidance-4,  Revision  1  that  allows 
the  use  of  a  partial  penetration  closure 
weld  and  a  multi-layer  (i.e.  progressive) 
liquid  penetrant  (PT)  siuface 
examination  in  lieu  of  a  volumetric 
examination.  Furthermore,  ASME  Code 
Case  N-595-2,  "Requirements  for  Spent 
Fuel  Storage  Canisters"  permits  partial 
penetration  welds  for  end  closures  using 
two  cover  plates  and  liquid  penetrant 
examination  of  the  weld. 

Comment  E-2:  One  commenter  was 
concerned  about  the  pedestal  weldment, 
stated  that  one  inch  may  make  a  big 
difference  in  deformation,  and  asked  if 
all  possible  problems  have  been 
examined. 

Response:  The  pedestal  weldment 
that  supports  the  TSC,  is  expected  to 
imdergo  yielding  and  partial  collapse  in 
a  24-inch  drop  of  the  VCC.  SAR 
Subsection  11.2.4  presents  a  finite 
element  analysis  for  calculating  a 
bounding  TSC  deceleration  and 
corresponding  pedestal  air  inlets 
deformation  that  has  been  evaluated  in 
SER  Subsection  3.3.5.2.  The  NRC  agrees 
with  the  SAR  assessment  that  the  1-inch 
deformation  is  small  compared  to  the 
12-inch  height  of  the  air  inlet.  Also,  the 
effect  of  this  deformation  is  bounded  by 
that  of  the  blockage  of  hedf  of  the  air 


inlets  that  has  been  evaluated  in  SER 
Subsection  11.1.2  for  satisfying  the 
radiological  dose  limits  of  10  CFR 
72.102(a).  See  also  related  response  D- 
11. 

F.  Structural  Evaluation 

Comment  F-1 :  One  commenter  asked 
why  the  pedestal  plate  and  cask  base 
plate  are  carbon  steel  and  not  stainless 
steel.  The  commenter  asked  for  an 
explanation  of  the  pedestal  plate:  how  it 
is  used,  for  what  purpose,  what  shape 
it  is,  can  it  rust  to  the  cask  bottom  plate 
and  the  canister  bottom  plate  creating  a 
problem  in  pulling  out  the  canister,  why 
is  it  not  ceramic,  why  the  VSC-24 
necessitated  ceramic  tiles,  and  what  it 
does  long  term  in  storage. 

Response:  As  depicted  in  SAR  Figure 
11.2.4-1  and  Drawing  790-561,  the 
pedestal  or  weldment  plate  is  a  2-inch 
thick,  67.5-inch  diameter,  horizontal 
circular  carbon  steel  plate.  It  provides  a 
direct  bearing  surface  to  the  TSC  for 
transmitting  gravity  and  impact  vertical 
loads,  through  the  vertical  ring  and 
inner  cone  baffle  weldments,  to  the  VCC 
support  pad.  Detail  B-B  of  SAR  Drawing 
790-560  shows  that  a  V4-inch  thick 
stainless  steel  plate  is  installed  between 
the  TSC  bottom  and  the  pedestal  plate. 
The  stainless  steel  plate  isolates  the  TSC 
from  the  VCC  carbon  steel  base  plate. 
This  configuration  will  prevent  the 
carbon  steel  pedestal  plate  from  rusting 
to  the  stainless  steel  TSC  canister 
bottom.  Therefore,  no  adherence  force 
will  develop  to  cause  any  shifting, 
deforming,  or  cracking  of  the  pedestal 
plate  in  handling,  as  suggested. 

Analysis  of  the  VSC-24  cask  design  is 
beyond  the  scope  of  this  rule. 

Comment  F-2:  Two  commenters 
noted  that  although  the  PSER  structinal 
analysis  (Sections  3.1  and  3.4)  discusses 
three  types  of  tornado-generated 
missiles,  there  is  no  analysis  of  a 
terrorist  attack  in  the  form  of  a  fired 
missile.  Foreign  regulatory  agencies  are 
now  requiring  such  an  analysis.  The 
commenters  commented  that  the  need 
for  the  analysis  is  driven  further  by  a 
conunon  location  of  the  ISFSIs  near 
international  waters  and  that  the  recent 
introduction  of  high  penetrating 
depleted  uranium  missile  shells  adds  to 
the  concern  of  a  terrorist  event.  The 
commenters  stated  that  an  analysis  of 
the  vulnerabihty  of  an  ISFSI  to  such  an 
attack  may  identify  the  need  for  stindier 
storage  module  surfaces,  an  expanded 
site  security  area,  or  a  storage  enclosure, 
and  that  without  such  an  analysis,  the 
application  does  not  satisfy  the 
requirements  of  10  CFR  72.236(1). 

Response:  The  NRC  disagrees  with  the 
conunent.  The  NRC  reviewed  potential 
issues  related  to  possible  radiological 


sabotage  of  storage  casks  at  reactor  site 
ISFSIs  in  the  1990  rulemaking  that 
added  Subparts  K  and  L  to  10  CFR  Part 
72  (55  FR  29181:  July  18,1990).  The 
NRC  regulations  in  10  CFR  Part  72 
establish  physical  protection 
requirements  for  an  ISFSI  located 
within  the  owner-controlled  area  of  a 
licensed  power  reactor  site.  Spent  fuel 
in  the  ISFSI  is  required  to  be  protected 
against  radiological  sabotage  using 
provisions  and  requirements  as 
specified  in  10  CFR  72.212(b)(5). 
Further,  specific  performance  criteria 
are  specified  in  10  CFR  Part  73.  Each 
utility  licensed  to  have  an  ISFSI  at  its 
reactor  site  is  required  to  develop 
physical  protection  plans  and  install 
systems  that  provide  high  assurance 
against  unauthorized  activities  that 
could  constitute  an  luu^asonable  risk  to 
the  public  health  and  safety. 

The  physical  protection  systems  at  an 
ISFSI  and  its  associated  reactor  are 
similar  in  design  features  to  ensure  the 
detection  and  assessment  of 
imauthorized  activities.  Alarm 
annunciations  at  the  general  license 
ISFSI  are  monitored  by  the  alarm 
stations  at  the  reactor  site.  Response  to 
intrusion  alarms  is  required.  Each  ISFSI 
is  periodically  inspected  by  the  NRC. 
The  licensee  conducts  periodic  patrols 
and  siu^'eillances  to  ensure  that  the 
physical  protection  systems  are 
operating  within  their  design  limits.  It  is 
the  ISFSI  licensee  who  is  responsible  for 
protecting  spent  fuel  in  the  casks  from 
sabotage  rather  than  the  certificate 
holder.  Therefore,  the  commenter's 
interpretation  of  10  CFR  72.236(1)  as 
requiring  the  cask  design  to  be  analyzed 
for  specific  forms  of  terrorist  attacks  is 
beyond  the  scope  of  this  rule. 

Comment  F-3:  One  commenter  noted 
that  die  NAC-MPC  VCC  weighs  155,0q0 
pounds  and  that  the  NAC-UMS  VCC 
weighs  between  221,000  and  238,000 
poimds  empfy,  and  asked  if  this  weight 
has  been  evaluated  for  all  systems.  The 
conunenter  also  asked  why  the  UMS 
wall  is  7  inches  thicker  than  the  MPC 
and  the  carbon  steel  liner  thickness  is  1 
inch  less  in  the  UMS  than  in  the  MPC, 
suggesting  that  more  concrete  and  less 
steel  was  used  to  cut  costs. 

Response:  The  weights  for  fivticlasses 
of  VCC  listed  in  SAR  Table  1.2-»have 
been  considered  to  establish  bounding 
values  for  evaluating  structiual 
performance  of  the  NAC-UMS  system. 
The  design  for  the  thickness  of  the 
concrete  wall  and  its  liner  plate  for 
different  storage  cask  systems  is  NAC's 
choice  to  meet  various  cask  performance 
objectives  such  as  protection  from 
tornado  missiles  and  radiation  shielding 
and  heat  rejection.  The  design  has  been 


evaluated  in  the  SAR  and  foimd 
acceptable  by  the  NRC. 

Comment  F-4:  One  commenter  asked 
why  in  Section  3.1.1.3  of  the  SER  the 
transfer  cask  extension  is  identified  as 
"low  alloy  steel"  instead  of  "carbon 
steel." 

Response:  The  NRC  recogtuzes  that 
the  transfer  cask  extension  is  fabricated 
with  the  ASTM  A516,  Grade  70,  carbon 
steel,  per  SAR  Drawing  790-560. 
Accordingly,  SER  Subsection  3.1.1.3  is 
revised  to  read:  "The  transfer  cask 
extension  is  a  carbon  steel  ring  designed 
to  be  bolted  to  the  transfer  cask." 

Comment  F-5:  Three  commenters 
noted  that  either  plate  or  forging 
material  specified  in  ASME  SA240  or 
ASME  SA  182  should  be  permitted  for 
both  the  shield  lid  and  structural  lid  of 
the  TSC.  The  commenters  stated  that 
only  minor  differences  exist  between 
the  properties  of  each  material  and  that 
these  differences  do  not  affect  the 
performance  of  the  components  in  the 
NAC-UMS  System. 

Response:  The  NRC  agrees  with  the 
comment.  NAC  has  noted  in  SAR 
Section  3.4.4.1.11  that  the  forged 
material  is  required  to  have  ultimate 
and  yield  strengths  that  are  equal  to  or 
greater  than  the  plate  material.  This 
ensiu«s  that  the  criticaliiaw  size 
determination  is  applicable  to  both  the 
SA-240  and  SA-182  materials.  SAR 
Drawing  790-584  has  been  revised  to 
permit  the  use  of  ASME  SA182  as  an 
alternate  to  SA240  for  both  the  shield 
and  structxual  lids  of  the  TSC. 

G.  Thermal  Evaluation 

Comment  G-1 :  One  commenter  asked 
how  the  NRC  can  assure  the  public  that 
determination  of  the  design  basis  decay 
heat  load  was  done  properly  and  who 
checks  this  determination. 

Response:  The  design  basis  heat  load 
is  determined  by  the  applicant, 
supported  by  their  calculations,  loaded 
in  accordance  with  their  procedures, 
and  demonstrated  to  be  in  compliance 
with  the  design  by  TS  surveillance 
measurements  of  the  cask  air  inlet  and 
air  outlet  temperatiu-es.  The  NRC 
reviewed  the  SAR  to  provide  assurance 
that  the  thermal  design  meets  the 
regidations  and  performs  as  intended. 
The  NRC,  as  stated  in  Section  4.3  of  the 
SER,  confirmed  through  analysis  a 
sample  of  the  decay  heat  loads 
identified  in  the  SAR  and  verified 
through  independent  analysis  that  the 
design  bases  heat  load  is  bounding.  The 
NRC  has  concluded  that  the  design 
bases  heat  load  was  determined 
properly.  The  user  has  the  responsibility 
to  load  the  canister  in  accordance  with 
site-specific  operating  procediues  that 


reflect  the  TS  limits,  including  those 
limits  imposed  on  heat  load. 

Comment  G-2:  One  conunenter 
considered  the  fuel  cladding 
temperature  increase  and  reduction  in 
normal  temperature  margin  to  be  quite 
large  when  a  sensitivity  analysis  was 
performed  on  fabrication  tolerances  on 
gap  size  between  the  support/heat 
transfer  disks  and  the  canister  shell.  The 
conunenter  asked  if  the  febrication 
tolerances  can  be  tightened. 

Response:  The  NRC  evaluated  the 
effect  of  fabrication  tolerances  and  has 
determined  that  the  consequences  are 
acceptable.  Further  "tightening"  of 
tolerances  may  hinder  fabrication  of  the 
canister/basket  assembly  and  possibly 
adversely  effect  spent  fuel  loading  and 
unloading  operations. 

Comment  G-3:  Three  commenters 
requested  that  the  language  of  LCO  3.1.1 
(Canister  Maximiun  Time  in  Vacuum 
Dr5ring)  with  respect  to  "in-pool 
cooling"  be  clarified  to  not  restrict  this 
cooling  to  only  the  spent  fuel  pool.  The 
commenters  noted  that  in  some  plant 
configurations,  the  use  of  the  cask 
loading  area  or  area  other  than  the  fuel 
pool  may  be  desirable  for  providing 
cooling.  The  commenters  also  request 
that  the  second  frequency  for  both 
surveillance  requirement  3.1.1.1  and 
surveillance  requirement  3.1.1.2  be 
revised  to  read:  "as  required  to  meet  the 
Limiting  Condition  for  Operation  (LCO) 
time  limits." 

Response:  The  NRC  disagrees  with  the 
comment.  Insufficient  information  has 
been  provided  to  describe  the 
alternative  to  in-pool  cooling.  Spent  fuel 
pools  are  maintain^  in  a  specific 
temperature  rai^e  whereas  the  proposed 
alternative  app^arslShLto  be  limited  in 
either  temperattirc^r  configiuation. 
Currently,  more  than  one  cooling 
method  is  provided  because  the 
referenced  LCO  3.1.1  does  allow  forced 
air  cooling  as  an  alternative  to  in-pool 
cooling.  Adding  "as  required  to  meet 
Limiting  Condition  for  Operation  (LCO) 
time  limits"  to  the  second  fi^uency  of 
surveillance  requirement  (SR)  3.1.1.1 
and  SR  3.1.1.2  more  clearly  identifies 
the  required  time  intervals,  is  acceptable 
to  the  NRC  staff,  and  has  been  revised 
accordingly. 

Comment  G-4:  Three  qpfcimenters 
stated  that  under  LCO  3.1.6  (Concrete 
Cask  Heat  Removal  System),  SR  3.1.6.2 
should  be  deleted.  The  commenters 
noted  that  this  surveillance  is  already 
required  imder  A  5.4,  "Administrative 
Controls  and  Programs"  and  that  A  5.4 
should  be  revised  to  clearly  state  for 
which  off-normal,  accident,  or  natxu^ 
phenomena  events  the  surveillance 
shoidd  be  performed.  The  commenters 
stated  that  reference  to  Chapter  11  of  the 


SAR,  NUREG-1536,  or  10  CFR  72.24 
and  72.122  would  identify  events  that 
would  require  surveillance. 

Response:  The  NRC  agrees  with  the 
comment  to  delete  SR  3.1.6.2  because 
Administrative  Control  A  5.4  ensiu^s 
that  the  ISFSI  will  be  inspected  within 
4  hoiu%  of  an  off-normal,  accident,  or 
natural  phenomena  event  to  ensiu«  that 
at  least  half  of  the  air  inlets  and  outiets 
on  each  concrete  cask  are  free  of 
blockage  within  24  hours.  Abo,  SR 
3.1.6.1  requires  a  comparison  of  the  cask 
ouUet  temperature  to  the  ambient 
temperature  every  24  hours.  However, 
the  NRC  does  not  agree  to  list  the 
specific  events  in  A  5.4  that  could  cause 
blockage  because  SAR  Chapter  1 1  does 
not  provide  a  comprehensive  Usting,  but 
instead  gives  examples  of  possible 
events. 

Comment  G-5:  Two  conunenters 
noted  the  NAC-UMS  system  dissipates 
heat  through  conduction  from  the  center 
of  the  fuel  assembly-filled  canister  to 
the  canister  walls  and  away  from  the 
canister  through  natiu^  convection  by 
air  circulation  over  the  canister's  outer 
surface.  The  commenters  stated  that  the 
analysis  of  the  expected  configuration 
described  in  the  PSER  Section  4.4.1.2  is 
based  on  an  luu^alistic  physical  model 
that  assumes  concentrically  centered 
fuel  assemblies.  In  fact,  conduction  is 
radial  (not  axial)  and  is  based  solely  on 
the  physical  contact  of  the  fuel  assembly 
with  the  basket  holding  the  assemblies. 
The  commenters  stated  that  because  the 
NAC-UMS  system  is  a  vertical  storage 
system,  there  is  a  potential  for 
nonuniform  physical  contact  between 
the  basket  and  the  fuel  assembly  and 
that  for  this  reason,  hot  spots  may 
develop  along  the  axial  direction  of  the 
fuel  rod.  The  commenters  stated  that  the 
PSER  does  not  analyze  the  degradation 
effects  of  these  hot  spots  to  assure 
cladding  integrity  throughout  the 
license  storage  period  and  thus,  the 
application  does  not  satisfy  the 
requirements  of  10  CFR  72.236(b),  (e), 
(0.  and  0). 

Response:  The  NRC  disagrees  with  the 
comment.  The  SAR  clearly  states  that 
conduction  and  radiation  are  modeled 
in  the  axial  and  radial  directions. 
Certain  aspects  of  heat  transfer  are 
conservatively  ignored  (e.g.  radiation 
heat  transfer  from  the  fuel  tubes,  and 
contact  between  fuel  assemblies  and 
fuel  tubes,  fuel  tubes  and  support/heat 
transfer  disks,  and  support/heat  transfer 
disks  and  the  canister  wall). 
Consideration  of  these  omissions  would 
only  increase  the  heat  transfer  from  the 
basket  assembly  and  result  in  a  lowering 
of  the  calculated  fuel  cTadding 
temperature. 
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Comment  G-6:  Three  commenters 
stated  that  to  provide  for  a  safer 
approach  and  greater  flexibility  in  the 
loading  and  use  of  the  NAC-UMS 
System,  the  TS  should  be  revised  to 
extend  the  LCO  completion  time  frames 
based  on  a  variable  heat  loading,  as 
appropriate.  The  coounenters  noted  that 
the  design  basis  heat  load  time  frames 
do  not  provide  for  an  optimal  approach 
to  the  loading  and  use  of  the  first 
canister  or  those  canisters  that  contain 
fuel  with  significantly  lower  heat  loads. 
The  commenters  indicated  that  lower 
thermal  loading  will  provide  for 
extended  time  frames  for  many  of  the 
ciurent  LCD's  and  enhance  operational 
safety  when  loading  a  canister  with 
lower  heat  loads.  The  commenters 
propose  that  time  frames  for  20kW, 
17kW.  14kW.  llkW,  and  8kW  be  added 
to  the  current  23kW  design  maximum 
heat  load  used  in  developing  the  current 
LCO  time  frame. 

Response:  The  NRC  agrees  with  the 
comment  in  principle;  however,  the 
NRC  considers  the  certificate 
amendment  process  the  most 
appropriate  vehicle  for  implementing 
such  a  change  at  this  time.  The  NRC  has 
already  completed  its  evaluation  and 
solicited  public  conunents  by  the 
nilemaking  process,  based  on  the 
request  contained  in  the  application. 
Extensive  changes  to  the  TS  to  include 
5  levels  of  lower  cask  heat  loads,  with 
corresponding  changes  to  the  LCO 
completion  time  frames,  ^ould 
necessitate  additional  NRC  review  and 
changes  to  the  CoC  and  SER  to  an  extent 
that  would  warrant  soliciting  additional 
public  comments  on  the  proposed 
changes.  The  NRC  notes  that  similar 
modifications  have  already  been 
submitted  for  NRC  review  in  connection 
with  a  certificate  amendment  request  to 
accommodate  the  contents  of  the  Maine 
Yankee  spent  fuel  pool. 

H.  Technical  Specifications 

Ck)mment  H-1 :  One  commenter  stated 
that  the  evacuated  envelope  helium  leak 
test  soimds  inadequate  and  that  the 
snifier  probe  is  not  the  greatest  test 
either.  The  commenter  said  that  if  the 
shield  Ud  weld  cannot  be  ultrasonically 
tested,  the  weld  cannot  be  called  a 
redundant  seal.  The  commenter  has 
concerns  for  future  leakage,  especially 
in  shield  lid  welds,  because  of  the 
perceived  flaws  possible  in  these  Ud 
welds. 

Response:  The  NRC  disagrees  with  the 
comment.  For  the  tjrpes  of  helium  leak 
tests  proposed,  the  NRC  foimd  that 
these  tests  are  capable  of  detecting  leaks 
to  the  required  sensitivity  provided  they 
are  performed  properly.  Furthermore, 
liquid  penetrant  examinations  are 


performed  on  all  field  welds'  root  and 
final  surfaces,  or  progressive  liquid 
penetrant  examinations  (i.e.  root,  mid- 
plane,  and  final  surface  of  the  structural 
closure  weld)  in  accordance  with 
hiterim  Staff  Guidance  ISG-4.  For  the 
type  of  welding  process,  the 
environmental  conditicms  near  the 
weld,  and  the  austenitic  stainless  steel 
weld  base  material,  there  are  no  known 
delayed  cracking  mechanisms  that 
could  cause  the  weld  to  crack  after  it 
has  been  examined.  Subsequent  to 
completing  the  shield  lid  field  weld,  a 
pneumatic  pressure  test  is  performed 
and  then  a  heUum  leak  test  is  conducted 
in  accordance  with  the  leak-tight  criteria 
of  ANSI  N14.5.  These  tests  and 
examinations  have  been  accepted  by  the 
NRC  as  assiuance  that  the  requirements 
of  10  CFR  72.236(e)  for  redundant 
sealing  of  the  confinement  boiuidary 
have  been  met. 

Comment  H-2:  One  commenter 
objected  to  the  use  of  progressive  Uquid 
penetrant  examination  (PT)  instead  of 
ultrasonic  examination  (UT)  for  the 
structiual  lid-to-shell  weld.  The 
commenter  stated  the  NRC's 
justification  of  allowable  flaw  size  is 
inadequate  and  needs  reevaluation.  The 
commenter  commented  that  the  NRC 
admits  progressive  PT  is  not  in 
agreement  with  ASME  code  and  that 
making  it  easier  to  test  welds  and  accept 
flaws  is  in  the  favor  of  the  utility  and 
vendor,  not  the  safety  of  the  pubUc  and 
workers.  The  commenter  also  stated  that 
"sufficient  intermediate  layers"  is  an 
inadequate  requirement  that  should  be 
more  specific. 

Response:  The  NRC  accepts 
examination  of  the  cask  closure  welds 
in  accordance  with  Interim  Staff 
Guidance-4,  Revision  1  that  allows  the 
use  of  a  multi-layer  (i.e.  progressive) 
liquid  penetrant  (PT)  examination  in 
lieu  of  a  volumetric  examination.  As 
stated  in  the  ISG,  the  critical  flaw  size 
is  determined  in  accordance  with  ASME 
Section  XI  methodology  and  is  used  to 
determine  the  spacing  between 
successive  PT  examination  layers.  There 
is  enough  experience  with  the 
progressive  PT  method  to  conclude  with 
reasonable  assurance  that  it  will  detect 
flaws  that  are  open  to  the  siuface  and 
are  of  a  size  that  would  affect  the 
serviceabihty  of  the  weld.  The 
probability  of  a  failure  to  detect  a  flaw 
of  this  size  because  it  did  not  break  the 
surface  is  low  because  the  liquid 
penetrant  test  is  undertaken  at 
intermediate  weld  pass  levels  (i.e.  at  Ys 
inch  for  the  Vs-inch  thick  structiiral  lid 
closiu«  weld)  as  well  as  at  the  root  and 
final  weld  passes. 

Comment  H-3:  Three  commenters 
stated  that  LCO  3.1.6  (Concrete  Cask 


Heat  Removal  System)  should  be 
revised  to  modify  Required  Action  B.2.2 
to  allow  for  the  use  of  supplemental 
cooling  to  the  concrete  cask  with  a 
completion  time  of  12  hoiu-s.  The 
commenters  also  requested  a  deletion  of 
the  reference  to  transferring  the  canister 
to  the  transfer  cask,  as  use  of  the  transfer 
cask  only  is  overly  restrictive  and  may 
not  be  feasible  in  some  conditions. 

Response:  The  NRC  disagrees  with  the 
request  to  change  LCO  3.1.6  to  provide 
an  alternative  to  cooling  the  canister  (by 
presumably  providing  some  form  of 
forced  convectionb^rior  to  being 
required  to  remove  it  from  the  concrete 
cask.  No  details^ave  been  provided  that 
describe  how  this  would  be 
accomplishea.  Therefore,  this  request  is 
not  accepk^le  to  the  NRC.  Additionally, 
in  the  MRC's  judgment,  the  use  of  the 
transf/r  cask  to  provide  a  means  of 
cooling  should  remain  as  an  option. 

Coninent  H-4:  Three  commenters 
stated  iihat  the  language  of  LCO  3.1.5 
(Canister  Heliiun  Leak  Rate)  should  be 
revise^  to  read  "demonstrate  a  helium 
leak  rate  of  less  than  or  equal  to"  rather 
than  "demonstrate  a  helium  leak  rate  of 
less  than." 

Response:  The  NRC  agrees  with  the 
comment.  The  TS  has  been  changed  to 
incorporate  the  change  in  wording. 

Comment  H-5:  One  commenter  noted 
that  ISG  No.  3  lets  the  vendor  and  utility 
"off  the  hook"  as  to  letting  the  pubfic 
know  an  analysis  of  the  dose 
consequence  from  a  ground  level 
canister  breach  with  100%  fuel  rod 
failure  because  it  is  not  credible  and  the 
analysis  is  unnecessary.  The 
conunenter's  view  was  that  vendors  and 
utihties  do  not  want  this  analysis  out  to 
the  public  to  reduce  fear  of  such  a 
failure.  The  commenter  stated  that  dry 
cask  storage  is  in  its  infancy  and  that 
sucha  failing  is  possible.  The 
cominehter  said  that  the  public  deserves 
to  know  dose  consequences  of  all 
related  events,  the  NRC  should  be  for 
public  and  worker  safety,  and  the  more 
information  and  education  the  public 
can  get  on  dry  cask  storage,  the  more  the 
public  can  help  solve  the  problems  and 
ask  the  right  questions. 

Response:  The  NRC  disagrees  with  the 
implication  that  ISG-3  was  developed 
to  reduce  the  fear  of  the  public  to 
nonmechanistic  accidents  such  as 
noncredible  failures  of  the  confinement 
boundary.  ISG-3  clarifies  the  distinction 
between  retrievability  and  postaccident 
recovery,  and  focuses  on  the 
identification  and  evaluation  of  all 
credible  accident  scenarios  affecting 
public  health  and  safety.  ISG-3 
specifically  places  emphasis  on 
identifying  accidents  with  potential 
consequences  resulting  in  the  failiue  of 


the  confinement  boundary  and  also 
recommends  the  modification  of 
emergency^^ans^and  event  detection 
capabilities  to^Bnsure  that  licensees 
have  the  ability  to  identify  an  accident 
or  non-compliance  situation.  The  NRC 
agrees  with  the  remainder  of  the 
conunent  regarding  the  rights  of  the 
public  pertaining  to  the  dose 
consequences  of  credible  events, 
concerns  regarding  public  and  worker 
safety,  and  providing  information  that 
enhances  the  overall  imderstanding  of 
dry  cask  storage. 

Comment  H~6:  Three  conunenters 
requested  that  Section  A5.2  [after  A5.2 
(n)]of  the  TS  be  revised  to  add  the 
following  sentence:  "Appropriate 
mockup  fixtiues  may  be  used  to 
demonstrate  and/or  to  qualify 
procedures,  processes,  or  persoimel  in 
welding,  weld  inspection,  vacuiun 
drying,  helium  backfilling,  leak  testing, 
and  weld  removal  or  cutting." 

Response:  The  NRC  agrees  with  the 
proposed  clarification  of  the  TS  and  it 
has  been  revised  accordingly. 

Comment  H-7:  Three  commenters 
requested  that  Table  A5-1  of  the  TS  be 
revised  to  indicate  a  Lifting  Height 
Limit  of  "<24  inches."  The  commenters 
noted  that  this  requested  change  is 
consistent  with  Section  11.2.4.2  of  the 
PreUminary  Safety  Evaluation  Report. 

Response:  The  NRC  agrees  with  the 
comment.  Table  A5-1  of  the  TS  has 
been  revised  as  suggested. 

/.  Miscellaneous 

Comment  1-1 .  One  commenter 
recommended  that  the  SAR  title  shown 
in  the  proposed  cask  CoC  state  "as 
amended"  instead  of  "Revision  2."  The 
commenter  commented  that  identifying 
a  specific  SAR  revision  in  the  CoC  may 
imply  that  a  CoC  amendment  requiring 
prior  NRC  approval  would  be  required 
to  amend  or  revise  the  FSAR.  However, 
the  approved  changes  to  10  CFR  72.48 
will  allow  the  cask  certificate  holder  to 
make  changes  to  the  FSAR  without  prior 
NRC  approval.  Also,  10  CFR  72.248 
requires  the  cask  certificate  holder  to 
periodically  update  the  cask  FSAR. 
Therefore,  it  would  be  more  accurate 
and  reflect  the  10  CFR  72.48  change 
process  and  the  10  CFR  72.248  FSAR 
update  requirement  if  the  SAR  tide 
shown  in  the  CoC  were  to  state  "as 
amended."  This  is  typically  how  Part  50 
reactor  operating  licenses  refer  to  the 
reactor  FSAR. 

Response:  The  NRC  agrees  with  the 
comment.  The  SAR  Tide  shown  on  the 
CoC  has  been  revised  to  delete  a 
reference  to  a  particular  SAR  revision 
number. 

Comment  1-2:  Two  conunenters  stated 
that  neither  the  applicant  nor  the  NRC 


has  analyzed  the  impact  of  pinhole  and 
hairline  crack  cladding  defects  over  the 
20-year  license  period,  much  less  over 
the  likely  storage  diu-ation.  The 
commenters  stated  that  extraordinary 
attention  must  be  given  to  the  removal 
of  water  from  the  loaded  canister  and 
that  the  proposed  vacuum  drying 
process  will  not  remove  the  water 
completely.  They  also  asserted  that 
available  water  will  react  with  UO2 
based  fuel  to  form  a  UjOg  phase  that 
could  lead  to  unzipping  of  the  cladding 
with  hairline  cracks  or  pinhole  leaks. 
Therefore,  they  believe  emerging 
research  shows  that  incomplete  drying 
of  the  spent  fuel  before  storage 
combined  with  demonstrated  physical 
processes  can  enlarge  those  defects  and 
"unzip"  the  cladding,  thus  breaching  a 
primsfry  containment  barrier  for  the  fuel. 

Response:  The  NRC  agrees  that 
vacuum  drying  is  an  important 
procedure  to  prevent  the  degradation  of 
the  spent  fuel  cladding  daring  storage. 
However,  the  NRC  disagrees  that  the 
impacts  of  pinhole  and  hairline  crack 
cladding  defects  on  long  term  storage 
have  not  been  evaluated. 

All  spent  fuel  storage  cask  licensees 
are  required  to  conduct  vacuum  drying 
and  inert  gas  backfilling  operations  to 
remove  oxidizing  species  from  the  cask 
and  prevent  cladding  degradation.  As 
discussed  in  the  report,  "Evaluation  of 
Cover  Gas  Impiuities  and  Their  Effects 
on  the  Dry  Storage  of  LWR  Spent  Fuel" 
(Report  Number  PNL-6365),  and  as 
described  in  the  Standard  Review  Plan 
for  Dry  Cask  Storage  Systems  (NUREG- 
1536),  the  combination  of  the  low 
pressure  and  elevated  temperatiu^  of 
the  spent  fuel  during  vacuiun  drying 
should  remove  all  of  the  water  from  the 
cask  and  oxidizing  species  to  an  amount 
less  than  1.0  gram-mole.  More 
specifically,  after  the  liquid  water  has 
been  removed  frtim  the  storage  cask,  the 
air  and  water  vapor  are  evacuated  from 
the  cask  luitil  a  steady  pressiue  of  less 
than  or  equal  to  3  millimeters  of 
mercury  (nun  Hg)  is  achieved  and 
maintained  for  30  minutes.  Then,  the 
cask  is  backfilled  with  heliiun  gas  before 
a  second  cycle  of  vacuum  drying  (i.e.,  3 
mm  Hg  for  another  30  minutes)  is 
performed.  The  cask  user  is  required,  by 
the  operating  procedures  in  the  SAR 
and  in  the  TS  to  perform  the  vacuum 
drying  procedure  to  ensure  there  is  less 
than  1.0  gram-mole  of  oxidizing  gases  in 
the  cask.  These  procediu^s  reduce  the 
levels  of  oxidizing  gases  to 
concentrations  below  those  that  could 
cause  the  fuel  to  oxidize  to  the  U3O8 
phase  and  produce  larger  gaps  in 
cladding  with  existing  pinhole  or 
hairline  crack  defects.  Therefore,  the 
NRC  has  reasonable  assurance  that,  if 


cask  licensees  conduct  the  vacuum 
drying  and  inert  gas  backfilling 
procedures  in  accordance  with  the  TS  of 
the  SAR,  the  cladding  will  be  protected 
irom  gross  ruptiues  (or  "unzipping") 
during  storage. 

Comment  1-3:  Two  commenters  stated 
that  the  applicant  has  not  provided 
reasonable  assurance  that  the  NAC- 
UMS  storage  system  will  maintain  the 
required  level  of  confinement  integrity 
in  the  proposed  dry  storage  installation 
imder  the  known,  normal  conditions: 
has  not  provided  the  required  assiuance 
that  the  single  failure-proof  confinement 
requirements  for  cladding  and  cask 
integrity  will  be  unimpaired  diuing  the 
expected  storage  interval;  and  in 
particular,  has  not  provided  assurance 
that  the  integrity  of  the  primary 
confinement  barrier  (cladding)  will  be 
maintained  diuing  the  Ucensed  period 
from  cask  closure  until  relicensing  or 
shipment.  The  conunenters  also  stated 
that  the  absence  of  a  primary  barrier 
violates  the  single  failure  requirement  in 
10  CFR  72.236(e)  for  confinement  of  Uie 
radioactive  material. 

Response:  The  NRC  disagrees  with  the 
comment.  In  general,  the  spent  fuel 
cladding  is  not  considered  to  be  the 
primary  confinement  boundary  of  a  dry 
storage  cask.  Cladding  integrity  is  very 
important  to  prevent  the  fuel  from 
redistributing  in  the  storage  cask  and  to 
ensure  that  any  release  of  radioactive 
material  from  the  cladding  has  been 
analyzed  in  the  SAR.  For  example,  one 
assumption  of  the  confinement  analysis 
is  diat  1%,  10%,  and  100%  of  the  fuel 
source  term  are  available  for  release 
from  the  cladding  under  normal,  off- 
normal,  and  hypothetical  accident 
conditions,  respectively.  As  a 
conservative  approach,  the  analyses  are 
conducted  with  those  source  term 
release  fractions  even  though  there  may 
be  no  pinholes  or  hairline  cracks  in  the 
cladding  under  normal,  off-normal,  and 
hypothetical  accident  conditions. 
Further,  the  NRC  has  reasonable 
assurance  that  existing  cladding 
integrity  will  be  preserved  by  both 
maintaining  cladding  temperatures 
below  the  calculated  temperature  limits 
and  conducting  vacuum  drying 
operations  in  accordance  with  the  TS. 
(Also,  refer  to  the  responses  to 
comments  C-6  and  1-2.) 

As  noted  in  SER  Section  7.1,  the 
primary  confinement  boundary  of  the 
NAC-UMS  storage  system  includes  the 
TSC  shell,  bottom  baseplate,  shield  Ud 
(including  the  vent  and  drain  port  cover 
plates),  and  the  associated  welds.  The 
shield  lid  (with  the  vent  and  drain  port 
cover  plates  welded  to  the  Ud)  and  the 
structural  Ud  are  independenUy  welded 
to  the  upper  part  of  the  TSC  shell.  This 
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design  provides  redundant  sealing  of 
the  confinement  boundary  and  satisfies 
the  requirements  of  10  CFR  72.236(e). 
Therefore,  through  the  analyses 
presented  in  SAR  Chapter  7,  the 
applicant  has  demonstrated  that  the 
NAC-UMS  storage  system  will  maintain 
the  required  level  of  confinement 
integrity  imder  all  conditions  of  storage. 
As  docvunented  in  SER  Chapter  7,  the 
NRC  concludes  that  the  design  of  the 
confinement  system  of  the  NAC-UMS 
storage  system  is  in  compliance  with  10 
CFR  Part  72. 

Comment  1-4:  One  commenter  stated 
that  control  components  shoidd  be  low 
level  waste  and  that  only.high  level 
waste  should  be  allowed  in  high  level 
waste  containers  being  sent  to  a 
repository.  The  commenter  thinks  that 
failure  to  separate  high  and  low  level 
waste  will  result  in  more  handling  and 
confusion  in  the  long  nm. 

Response:  The  NRC  has  issued 
Interim  Staff  Guidance  No.  9,  entitled, 
"Storage  of  Pressurized  Water  Reactor 
(PWR)  Fuel  Assembly  Integral 
Hardware"  to  address  the  authorized 
storage  of  control  components  in  spent 
fuel  storage  casks.  Although  control 
rods  are  specifically  excluded  from  the 
NAC-UMS  authorized  contents,  other 
integral  components  (e.g.,  burnable 
poison  inserts  and  thimble  plugs) 
associated  with  fuel  assembhes  have 
been  requested  as  authorized  contents. 
The  NRC's  evaluation  considered  the 
guidance  of  ISG-9  in  the  preliminary 
SER  as  it  relates  to  storage  under  10  CFR 
Part  72.  The  aspects  of  the  conunent 
pertinent  to  the  separation  of  high  and 
low-level  wastes  and  the  future 
acceptance  criteria  at  a  repository  are 
beyond  the  scope  of  this  rule. 

Comment  1-5:  One  commenter  noted 
that  two  cycles  of  vacuum  drying  and 
heliiun  backfilling  are  specified  for  this 
cask  design,  and  asked  if  the  VSC-24 
casks  at  Palisades  and  Pt.  Beach  did  not 
have  this  done,  how  safe  are  those  casks 
and  is  there  any  water  vapor  in  the 
casks. 

Response:  This  rule  pertains  solely  to 
the  evaluation  and  safe  operation  of  the 
NAC-UMS  storage  cask  design. 
Comments  pertaining  to  the  VSC-24  or 
any  other  cask  design  were  not  a  subject 
of  the  NRC's  evaluation  of  the  NAC- 
UMS  design,  and  are  thus  beyond  the 
scope  of  this  rule. 

Comment  1-6:  One  commenter  stated 
that  diuing  cooldown  for  reflooding, 
very  detailed  definite  criteria  are  needed 
for  the  steam  and  water  being 
discharged.  The  conunenter  also  stated 
that  each  cask  user  should  have  site- 
specific  procedures  in  place  to  add  to 
generic  procedures  so  that  all  is  ready 


before  any  cask  is  loaded,  and  that  the 
NRC  needs  to  check  this  activity. 

Response:  The  NRC  has  reviewed  and 
accepted  the  generic  unloading 
procedine  guidance  contained  in  SAR 
Chapter  8  that  includes  detailed  criteria 
to  control  the  evolution.  Detailed 
loading  and  unloading  procedures 
prepared  using  the  technical  basis 
established  in  the  SAR  are  a  site-specific 
aspect  that  is  beyond  the  scope  of  this 
rule. 

Comment  1-7:  One  commenter  stated 
there  should  be  definite  criteria 
regarding  records  as  to  what  are 
permanent  and  not  left  up  to  the 
licensees  to  decide,  resulting  in  faded 
photographs  and  videos  that  have 
disappeared.  The  commenter  suggested 
checking  with  experts  on  permanent 
recordkeeping. 

Response:  10  CFR  Part  72,  Subpart  G, 
requires  that  records  pertaining  to  the 
design,  fabrication,  erection,  testing, 
maintenance,  and  use  of  systems, 
structures,  and  components  important 
to  safety  be  maintained  until 
decommissioning  of  the  cask  is 
complete.  Criteria  for  records  are 
specified  in  Subpart  G. 

Comment  1-3:  One  commenter 
remarked  that  "mobile  lifting  frame" 
sounds  very  vague.  The  conunenter 
asked  if  the  mobile  lifting  frame  is  a 
transporter,  how  it  works,  and  if  it  has 
been  developed. 

Response:  The  TS  in  the  "Design 
Feat\u«s"  section  establishes 
requirements  for  the  design  and 
operation  of  a  canister  handling  facility, 
including  any  mobile  lifting  devices. 
The  specific  design  for  a  mobile  lifting 
frame  was  not,  and  is  not  required  to  be, 
submitted  as  part  of  the  approval  for  the 
NAC-UMS  storage  cask  design.  Such  a 
design,  if  implemented  in  the  futiire, 
must  be  consistent  with  the  cask  design 
basis  described  in  the  SAR,  the  TS,  and 
implemented  on  a  site-specific  basis  in 
accordance  with  existing  heavy-loads 
provisions  at  a  facility  licensed  under 
10  CFR  Part  50. 

Comment  1—9:  One  commenter  stated 
that  the  off-normal  and  accident 
conditions  always  assume  a  cask  is 
fabricated  correctly,  and  asked  what 
problems  could  occur  if  there  were 
fabrication  problems.  The  commenter 
thought  fabrication  problems  and 
worker  mistakes  are  the  leading 
concerns  with  dry  casks,  stated  that  is 
why  the  design  has  to  have  the  best 
review  possible,  and  that  instructions 
and  criteria  have  to  be  simple  and  clear. 
The  commenter  said  that  the  casks  will 
be  on  the  pads  forever  and  the  issuance 
of  a  CoC  should  not  be  rushed. 

Response:  The  NRC  agrees  that 
instructions  and  criteria  should  be  clear 


and  that  issuance  of  a  CoC  should  not 
be  rushed.  Part  72  CoCs  are  issued  for 
20  years  and  are  then  subject  to  review 
for  renewal,  if  applicable.  The  NAC- 
UMS  design  has  been  imder  NRC  review 
since  1997. 

The  NRC's  approval  of  cask  designs 
does  rely,  in  part,  on  the  design, 
fabrication  and  operation  being 
conducted  imder  an  approved  quality 
assurance  (QA)  program.  An  approved 
QA  program  includes  programmatic 
controls  of  non  conformances, 
corrective  actions,  and  audits.  The  NRC 
has  found  reasonable  assurance  that  the 
approved  design,  manufactured  under 
an  approved  QA  program,  will  ensure 
public  health  and  safety  under  all 
normal,  off-normal,  and  accident 
conditions. 

Comment  I-IO:  One  conunenter  stated 
that  a  quality  assurance  program  is  only 
as  good  as  it  is  put  to  use,  and  that 
NRC's  imaimoimced  visits  to 
contractors  and  subcontractors  are  very 
important.  The  conunenter  also  stated 
that  licensees  need  to  give  full 
docxunentation  to  changes  in  the  design 
and  keep  the  SAR  current. 

Response:  The  NRC  agrees  with  the 
comments. 

Comment  I-ll:  One  commenter  stated 
the  "main  problem"  is  that  nothing  in 
the  review  considers  or  involves  the 
review  of  ultimate  disposal  of  spent 
nuclear  fuel  and  speculated  that  Yucca 
Moimtain  will  never  open.  The 
commenter  made  several  general 
comments  about  storage  and  disposal  of 
nuclear  waste  and  alternative  forms  of 
energy,  and  suggested  that  as  more 
spent  nuclear  fuel  is  handled  and 
transported,  the  probability  of  more 
problems  will  arise. 

Response:  Comments  regarding  the 
futine  use  of  a  repository,  transport  and 
disposal  of  nuclear  waste,  and 
alternative  energy  forms  are  beyond  the 
scope  of  this  rule.  The  NRC  recognizes 
its  responsibility  to  ensure  the  public's 
health  and  safety,  independent  of  the 
amount  of  spent  fuel  handling  and 
transport  that  occurs  imder  its 
regulatory  oversight,  now  and  in  the 
future. 

Conunent  1-12:  One  commenter  asked 
how  the  5-inch  carbon  steel  temporary 
shield  is  used  diuing  welding,  draining, 
drying,  and  helium  backfill  operations. 

Response:  A  carbon  steel  temporary 
shield  is  placed  over  the  transport  cask 
top  to  shield  workers  from  the  loaded 
canister.  Because  gamma  radiation  is  the 
predominant  radiation  emitted  from  the 
top  of  the  canister,  the  5-inch  thick 
carbon  steel  temporary  shield  will 
reduce  the  gamma  radiation  dose  to  the 
workers. 


Comment  1-13:  One  commenter  asked 
for  an  explanation  and  dates  of  the 
skyshine  experiments  performed  at 
Kansas  State  University. 

Response:  The  Skyshine-III,  version 
4.0.0  code  was  benchmarked  with  a 
Co^o  skyshine  experiment  and  a  neutron 
skyshine  calculation,  both  reported  by 
Kansas  State  University  (KSU).  The  Co^" 
skyshine  experiment  was  performed  for 
a  Co^°  source  in  a  concrete  silo  with  two 
different  thickness  roofs  and  no  roof. 
The  KSU  neutron  benchmark 
computations  were  performed  for 
upward  directed  conical  neutron  point 
sources.  Skyshine  experiments  are 
performed  at  KSU  on  an  on-going  basis. 
Discussions  of  skyshine  experiments 
can  be  found  in  the  book,  "Radiation 
Shielding"  by  J.  Kenneth  Shultis  and 
Richard  E.  Faw,  pubhshed  by  Prentice 
Hall  PTE,  1996  and  also  in  the 
SKYSHINE-ni  PC  and  SKYSHINE-KSU 
computer  code  manuals.  The  codes  and 
manuals  are  available  from  the  Oak 
Ridge  National  Laboratory's  Radiation 
Safety  Information  Computational 
Center. 

Conunent  1-14:  One  commenter  was 
concerned  with  computer  models  and 
the  wording  in  Section  5.3  of  the  SER 
that  states  "input  for  these  codes  *   *  * 
appears  to  be  appropriate."  The 
commenter  asked  if  the  input  is  correct. 

Response:  The  input  data  used  by 
NAC  for  determining  the  source  term  of 
the  design  basis  PWR  and  BWR  nuclear 
fuel  is  acceptable.  The  NRC  staff 
performed  independent  calculations  to 
confirm  NAC's  evaluation  of  the  soince 
terms.  The  SAS2H  module  of  the 
SCALE  computer  code  uses  a  free  form 
style  for  inputting  the  data  that  must  be 
carefully  reviewed  to  determine  which 
keywords  and  variables  have  been  used 
in  the  input.  Also,  the  various  fuel 
parameters  can  have  a  range  of 
acceptable  values  that  may  be  used  in 
the  input. 

Comment  1-15:  Three  conunent ers 
requested  that  Section  l.b  (page  2  of  4, 
last  paragraph)  of  the  CoC  be  revised  to 
read:  "To  minimize  contamination  of 
the  Transportable  Storage  Canister 
(TSC)  exterior  and  interior  of  the 
transfer  cask,  clean  water  is  circulated 
in  the  gap  between  the  transfer  cask  and 
the  Transportable  Storage  Canister 
(TSC)  diuing  loading." 

Response:  NRC  agrees  with  this 
comment.  The  CoC  has  been  revised 
accordingly. 

Comment  1-16:  Two  commenters 
stated  the  PSER  does  not  address  the 
impact  of  the  NAC-UMS  cask  storage 
system  on  stormwater  quality. 

Response:  Stormwater  quality  is 
beyond  the  scope  of  this  rule.  Any 
applicable  stormwater  quality  issues 


will  be  addressed  in  the  10  CFR  Part 
72.212  site-specific  evaluations 
performed  prior  to  using  the  cask. 

Conunent  1-1 7:  One  commenter 
recommended  that  the  wording  in  SER 
5.4.3  be:  "Consequently,  final 
determination  of  compliance  with 
72.104(a)  is  the  responsibility  of  each 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  licensee"  instead  of 
"responsibility  of  each  applicant  for  a 
site  license."  The  conunenter 
commented  that  the  reference  to  an 
"applicant  for  a  site  license"  is  contrary 
to  the  SER  introduction  which  states 
that  the  cask  may  be  used  by  an  ISFSI 
general  licensee  under  10  CFR  Part  72. 
An  ISFSI  general  licensee  would  be 
required  to  have  site-specific 
evaluations  in  accordance  with  10  CFR 
72.212  but  would  not  be  required  to 
apply  for  a  site  license.  Further,  an 
ISFSI  licensee  would  be  responsible  for 
compliance  vdth  10  CFR  72.104(a)  at  all 
times,  not  just  during  an  application  for 
a  license. 

Response:  The  NRC  agrees.  The  SER 
has  been  revised  accordingly. 

Conunent  1-18:  Three  commenters 
requested  that  the  first  paragraph  of 
Section  8.2  of  the  SER  be  revised  to  refer 
to  CoC  Appendix  A,  Section  A  5.6  for 
the  transport  evaluation  program,  not 
Section  A  5.5. 

Response:  The  NRC  agrees  with  the 
proposed  clarification  of  the  SER,  that 
has  been  revised  accordingly. 

Conunent  1-19:  Two  conunenters 
expressed  concerns  about  the 
implications  of  long-term  storage  of 
spent  nuclear  fuel.  One  of  the 
commenters  had  an  acut9  interest  in 
NRC's  evaluation  of  this  application 
because  of  Maine  Yankee's  intended  use 
of  this  system  for  long-term  storage 
following  decommissioning.  The 
commenters  expected  that  the  DOE  will 
not  remove  all  the  spent  nuclear  fuel  for 
20  years  or  longer  after  plants  cease 
operations  and  stated  that  whatever 
storage  system  is  chosen  must  ensiu* 
the  public's  health  and  safety  for  an 
extended  period  and  must  ensure  that 
the  fuel  will  be  acceptable  for  removal 
when  the  DOE  is  prepared  to  take  it 
years  in  the  future.  One  commenter 
commented  that  because  spent  fuel  with 
pinholes  or  hairline  cracks  may 
deteriorate  diuing  storage,  the  NRC's 
evaluation  of  the  NAC-UMS  system 
does  not  provide  the  necesseuy 
assurance  that  the  spent  fuel  will  be 
acceptable  to  the  DOE  for  permanent 
disposal. 

Response:  The  NRC  agrees  with  and 
shares  the  commenters'  concerns 
regarding  the  safe  storage  of  spent 
nuclear  fiiel  for  any  and  all  lengths  of 
time. 


The  NRC's  cask  certification 
regulations  stipulate  that  the  user's 
general  license  to  store  spent  fuel  in  a 
particular  cask  design  terminates  20 
years  after  the  cask  design's  first  use  by 
that  licensee.  If  the  CoC  has  been 
renewed,  the  general  license  expires  20 
years  after  the  CoC's  renewal  date.  The 
NRC  will  review  spent  fuel  storage  cask 
designs  periodically  to  consider  any 
new  information,  either  generic  to  spent 
fuel  storage  or  specific  to  cask  designs, 
that  may  have  arisen  since  issuance  of 
the  cask's  CoC.  The  20-year  time 
limitation  expressly  provides  an 
opportunity  for  the  NRC  to  address  any 
and  all  safe  storage  implications 
associated  with  storing  spent  fuel, 
including  spent  fuel  whose  cladding  has 
pinhole  leaks  or  hairline  cracks,  in 
particular  casks  for  longer  than  20  years. 
The  NRC's  initial  and  recertification 
reviews  of  cask  designs  are  independent 
of  the  DOE's  capabilities  to  accept  spent 
fuel  for  permanent  disposal  at  any  point 
in  time.  However,  the  NRC's  initial  and 
renewal  evaluations  of  a  cask  design 
have  and  will  consider  both  the  public 
health  and  safety  and  the  retrievability 
of  the  spent  fuel  contents. 

Regarding  the  DOE's  acceptance  of 
spent  fuel  for  permanent  disposal  in  the 
future  and  the  impact  of  storing  spent 
fuel  cladding  with  pinholes  or  hairline 
cracks,  Dr.  Ivan  Itkin,  Director  of  the 
Office  of  Civilian  Radioactive  Waste 
Management,  addressed  that  issue  for 
the  Maine  Yankee  reactor.  Dr.  Itkin 
confirmed  in  a  letter  to  Maine's 
Governor  Angus  S.  King  dated  May  3, 
2000  that  DOE'S  contract  for  disposal 
with  Maine  Yankee  covers  the 
acceptance,  transport,  and  disposal  of 
all  spent  nuclear  fuel  from  the  Maine 
Yankee  reactor,  regardless  of  the 
condition  of  the  spent  fuel.  Dr.  Itkin 
further  noted  that,  although  the  DOE 
may  be  currenUy  delayed  in  its  abihty 
to  begin  the  disposal  of  the  Nation's 
commercial  spent  nuclear  fuel,  DOE  has 
every  intention  of  fulfilling  its 
contractual  obligations  to  all  of  its 
utility  customers. 

Comment  1-20:  Two  commenters 
requested  that  as  a  prerequisite  to 
approving  the  proposed  rule,  the  NRC 
acquire  binding  assurances  from  the 
DOE  that  the  DOE  will  accept  spent  fuel 
for  transport  and  disposal  that  has  been 
stored  in  accordance  with  NRC- 
approved  procedures.  Those  procedures 
must  ensure  that  stored  spent  fuel  will 
remain  in  a  condition  the  DOE  can 
accept.  The  commenters  stated  that 
these  considerations  and  10  CFR  72.236 
preclude  approval  of  the  proposed 
certification  until  the  NRC  and  the 
applicant  have  thoroughly  analyzed  and 
resolved  critical  outstanding  issues. 
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'Response:  The  NRC  disagrees  that  10 
CFR  72.236  requires  the  NRC  to  obtain 
binding  assurances  from  the  DOE 
regarding  the  acceptance  of  spent  hiel 
for  disposal  prior  to  approving  a  storage 
cask  design. 

DOEL^  efforts  to  develop  a  multi- 
purpose canister  (MPC)  program  gave 
rise  to  several  recent  dual  purpose 
(storage  and  transportation)  cask  design 
applications,  including  the  NAC-UMS. 
With  dual  purpose  designs,  fuel  no 
longer  must  be  returned  to  the  reactor 
spent  fuel  pool  for  repackaging.  Dual 
piupose  cask  designs  have  the 
capability  of  being  prepared  for  offsite 
transportation  without  having  to  handle 
individual  fuel  assemblies  or  rettun  to 
a  spent  fuel  pool.  DOE  is  continuing  to 
develop  the  cask  design  characteristics 
and  parameters  for  disposal. 

Regarding  the  DOE's  acceptance  of 
spent  fuel  for  permanent  disposal  in  the 
future.  Dr.  Ivan  Itkin,  Director  of  the 
Office  of  CiviUan  Radioactive  Waste 
Management,  recently  addressed  that 
issue  for  the  case  of  Maine  Yankee 
reactor.  Dr.  Itkin  confirmed  in  a  letter  to 
Maine's  Governor  Angus  S.  King  dated 
May  3,  2000,  that  DOE's  contract  for 
disposal  with  Maine  Yankee  covers  the 
acceptance,  transport,  and  disposal  of 
all  spent  nuclear  fuel  from  the  Maine 
Yankee  reactor,  regardless  of  the 
condition  of  the  spent  fuel.  Dr.  Itkin 
further  noted  that,  although  the  DOE 
may  be  cvurently  delayed  in  its  ability 
to  begin  the  disposal  of  the  Nation's 
commercial  spent  nuclear  fuel,  DOE  has 
every  intention  of  fulfilling  its 
contractual  obligations  to  all  of  its 
utility  customers.  Because  the  DOE's 
spent  fuel  acceptance  criteria  for 
ultimate  disposal  has  not  yet  been 
formalized,  it  would  be  not  be  practical 
to  preclude  a  storage  approval  on  this 
basis  at  this  time. 

Comment  1-21 :  Two  conunenters 
stated  that  the  PSER  does  not  address 
the  necessary  financial  capability  of  a 
license  holder  to  operate  and  maintain 
the  NAC-UMS  cask  storage  system  over 
the  20-year  license  period. 

Response:  This  comment  is  beyond 
the  scope  of  this  rule.  The  financial 
capabilities  of  a  certified  cask  design's 
user,  a  general  licensee,  are  not  required 
to  be  addressed  in  an  application  imder 
10  CFR  Part  72,  Subpart  L.  The  NRC 
published  a  proposed  rule  in  the 
Federal  Register  on  November  3. 1999 
(64  FRN  59677)  that  would  clarify  the 
portions  of  10  CFR  Part  72  that  apply  to 
activities  associated  with  the  general 
license,  a  specific  license,  and  a  CoC. 
Requirements  regarding  the  financial 
capabilities  of  a  cask  user  are  not 
identified  as  being  applicable  to 


activities  associated  with  obtaining  a 
CoC  in  the  proposed  rule. 

Comment  1-22:  Two  commenters 
stated  that  the  PSER  does  not  address 
the  necessary  technical  capability  of  the 
license  holder  to  operate  and  maintain 
the  NAC-UMS  cask  storage  system. 

Response:  This  comment  is  beyond 
the  scope  of  this  rulemaking. 
Requirements  on  the  technical 
capabilities  of  a  general  licensee  are 
principally  contained  in  §§  72.210  and 
72.212.  This  rulemaking  addressed 
question  on  the  adequacy  of  the  NAC- 
UMS  cask  design  and  changes  to 
§  72.214.  Therefore,  the  preliminary  SER 
was  not  required  to  address  questions 
on  the  adequacy  of  a  general  licensee 
who  may  wish  to  use  the  NAC-UMS 
cask  design.  The  NRC's  requirements  on 
the  adequacy  of  a  cask  design  are 
contained  in  Subpart  L  of  Part  72.  These 
requirements  apply  to  an  applicant  for 
a  CoC  and  a  certificate  holder,  not  a 
general  licensee.  The  NRC  recently 
added  a  new  section  (§  72.13)  to  Part  72 
in  a  final  rule  to  clarify  which 
requirements  apply  to  a  specific 
licensee,  a  general  licensee,  or  a 
certificate  holder  (see  65  FR  50606: 
August  21,  2000).  Section  72.13 
specifies  that  requirements  for  the 
qualification  of  a  spent  fuel  storage  cask 
design  do  not  apply  to  a  general 
licensee.  Rather,  they  apply  to  the 
certificate  holder  (and  applicant  for  a 
CoC). 

Comment  1-23:  One  commenter 
preferred  that  sensitivity  studies  for  the 
canister  deceleration  g-loads  and  the 
tipover  analysis  be  done  by  an 
independent  party,  not  by  NAC,  and 
that  sensitivity  checks  should  be  done 
by  independent  evaluation. 

Response:  The  SAR  sensitivity 
analyses  examine  how  the  structural 
performance,  including  impact 
decelerations  of  the  NAC-UMS  system, 
varies  with  changes  of  modeling 
parameter  values  for  the  24-inch  vertical 
drop  and  tip-over  accidents.  These 
analyses  follow  standard  engineering 
practice  for  evaluating  applicability  of 
analytical  modeling  and  results.  In 
evaluating  the  SAR  analyses,  the  NRC 
determined  that  the  analyses  were 
adequate.  Therefore,  additional 
independent  evaluation  is  not 
warranted. 

Comment  1-24:  One  commenter 
expressed  concern  about  long-term  cask 
materials  performance  issues  such  as 
lead  slumping  and  thermal  aging, 
specifically  as  reactions  that  could 
cause  creation  of  new  materials  and  new 
interactions  between  the  newly  formed 
materials. 

Response:  As  part  of  any  storage  cask 
application  review,  the  NRC  evaluates 


the  long  term  materials  issues,  such  as 
thermal  aging  and  lead  slumping.  The 
maximum  calculated  temperatiues  of 
the  various  cask  materials  do  not  exceed 
the  temperature  limits  for  any 
conditions  of  storage.  Therefore,  the 
NRC  is  assured  from  the  analyses 
provided  in  SAR  Chapter  4  that  the 
thermal  load  from  the  spent  fuel  will      ' 
not  adversely  impact  the  ability  of  those 
materials  to  perform  their  intended 
functions  during  storage.  Fiulher,  lead 
slumping  would  only  be  a  concern  for 
the  lead  in  the  annulus  of  the  transfer 
cask  while  the  TSC  is  contained  inside 
(i.e.,  during  transfer  of  the  fuel  from  the 
spent  fuel  pool  to  the  VCC).  When  the 
transfer  cask  is  not  being  used,  the  lead 
is  assiimed  to  be  at  ambient 
temperatures.  As  noted  in  SER  Section 
3.1.4.2,  no  softening  or  fiow  of  lead  is 
expected  in  the  annulus  due  to  lead 
slumping. 

Comment  1-25:  One  commenter  stated 
that  Charpy  testing  of  materials  needs  to 
be  verified  before  any  casks  are  loaded. 
The  commenter  asked  who  verifies  the 
Charpy  test  of  materials,  where  is  the 
verification  in  the  docimients,  and  is  the 
information  clear. 

Response:  In  general,  some  steel 
materials  require  minimum  Charpy 
impact  properties  for  structural 
apphcations  as  required  by  the 
governing  consensus  standard  or  codes 
(e.g.,  ASTM,  ASME  Boiler  and  Pressure 
Vessel  Code,  etc.).  The  NAC-UMS 
storage  cask  utilizes  several  types  of 
steel  including  stainless  and  carbon 
steel.  The  PWR  support  disks  are 
fabricated  with  ASME  SA-693.  Type 
630  (Hi  150)  precipitation-hardened 
steel.  A  typical  minimum  impact 
absorption  energy  requirement  for  Type 
630  stainless  steel  is  48  foot-poimds  at 
- 110  °F.  Therefore,  for  the  NAC-UMS 
storage  cask,  there  is  enough  ductility  in 
the  material  so  that  fracture  of  the 
material  is  not  expected  at  the  minimiun 
specified  service  temperature  of  -  40  °F. 
The  BWR  support  disks  are  fabricated 
from  ASME  SA-533,  Type  B,  carbon 
steel.  As  noted  in  SER  Section  3.1.4.1, 
the  applicant  has  committed  to 
specifying  Charpy  impact  testing  for 
each  plate  of  material  in  accordance 
with  ASME  Code  Section  HI,  Subsection 
NG-2320.  With  regard  to  testing  the 
Charpy  impact  energy,  it  is  the 
responsibility  of  the  supplier  of  the 
material  to  perform  the  necessary  tests 
in  accordance  with  the  purchase  order 
and  to  dociunent  the  results  of  those 
tests  on  the  Certified  Materials  Test 
Record  that  accompanies  each  lot  of 
material  shipped  to  a  customer.  For  the 
NAC-UMS  cask,  documentation  for  the 
materials  used  to  fabricate  a  cask  will  be 
controlled  in  accordance  with  a  quality 


control  program  that  conforms  to  the 
requirements  of  10  CFR  part  72,  Subpart 
G. 

Comment  1-26:  One  commenter  asked 
if  ferritic  steel  is  different  than  carbon 
steel.  The  commenter  asked  if  the 
ferritic  steel  anchor  base  plate  and 
optional  lifting  anchors  should  be 
stainless  steel. 

Response:  Ferritic  steel  is  one  of 
several  classifications  of  stainless  steel. 
In  general,  stainless  steels  are  more 
resistant  to  rusting  than  plain-carbon 
and  low-alloy  steels.  Stainless  steels 
also  have  superior  corrosion  resistance 
because  they  contain  relatively  large 
amounts  of  alloying  elements  (e.g., 
chromium).  Carbon  steels,  also  kiown 
as  plain  carbon  steels,  have  no 
minimiun  quantity  for  any  alloying 
elements  and  contain  only  a  small 
amount  of  elements  other  than  the 
commonly  accepted  carbon,  silicon, 
manganese,  copper,  sulfur,  and 
phosphorus.  Carbon  steels  are  generally 
much  less  corrosion  resistant  than 
stainless  steels. 

The  use  of  the  ASTM  A537,  Class  2, 
carbon  steel  for  the  VCC  lifting  lug  £md 
its  anchor  plate  is  NAC's  choice  for 
meeting  its  design  objectives.  SAR 
Subsection  3.4.3.1.3  evaluates  the  lifting 
lug  and  its  anchor  plate,  that  has  been 
reviewed  and  determined  structiually 
adequate  in  SER  Subsection  3.2.3.4. 

Comment  1-27:  One  commenter  asked 
what  the  word  "chemical"  means  in  the 
term  "interlocking  chemical  lead 
bricks"  in  Section  3.1.4.2  of  the  SER  and 
what  are  the  chemicals.  The  commenter 
also  asked  what  could  the  chemicals 
create  if  water  leaked  into  the  lead 
chamber. 

Response:  Interlocking  chemical  lead 
bricks  are  used  in  the  transfer  cask  for 
gamma  shielding.  There  are  no 
chemicals  added  to  the  lead.  The  term 
"chemical"  refers  to  a  grade  of  lead  that 
is  specified  in  the  ASTM  Standard  B29 
for  lead  materials.  The  grade  specified 
as  "Chemical-Copper  Lead"  is  almost 
identical  to  the  "Pure  Lead"  grade. 
Chemical-copper  lead  has  99.90% 
elemental  lead  (versus  99.94% 
elemental  lead  for  the  Pure  Lead  grade) 
and  has  0.04%  more  alloying  elements 
(e.g.,  copper)  than  Pure  Lead.  Because 
the  lead  is  encased  between  the  inner 
and  outer  shells  and  the  top  and  bottom 
end  plates  of  the  transfer  cask,  the  lead 
is  not  expected  to  come  in  contact  or 
react  widi  the  spent  fuel  pool  water. 

Comment  1-28:  One  commenter  asked 
several  questions  about  the  NS-4-FR 
shielding  material  including:  what  other 
cask  systems  use  NS-4-FR:  how  long  has 
NS-4-FR  been  in  use;  what  does  the 
word  "reliably"  m*'an  as  used  in  SER 
Section  3.1.4.2;  how  has  the  NS-4-FR 


been  tested  for  fire  resistance;  what  can 
happen  if  the  NS-4-FTI  gets  wet  because 
of  a  transfer  cask  leak;  where  NS-4-FR 
has  been  tested  to  prove  it  will  work 
well  in  long  term  dry  cask  storage;  and 
if  the  NRC  has  checked  the  materials 
sheets  from  the  manufactiu«r  of  NS-4- 
FR  for  the  specifications. 

Response:  NS-4-FR  has  been  used  as 
a  neutron  shield  in  two  licensed  storage 
casks  in  the  United  States  for  up  to  10 
years  and  in  more  than  50  licensed 
casks  in  Japan,  Spain  and  the  United 
Kingdom.  Various  research  groups  have 
performed  both  radiation  and  thermal 
stability  testing  over  the  last  15  years. 
Data  from  these  tests  adequately 
demonstrate  long-term  thermal  and 
radiation  stability.  Further,  the  NRC  has 
not  received  any  reports  that  the 
shielding  effectiveness  of  the  NS-4-FR 
material  has  become  degraded. 
Therefore,  the  NRC  staff  believes  that 
this  material  is  reliable  for  the  piupose    . 
of  shielding  neutrons  from  personnel 
and  the  environment. 

The  NS-4-FR  material  consists  of 
many  elements  including  hydrogen.  The 
chemistry  of  the  material  (e.g.,  the  way 
the  elements  are  bonded  to  one  another) 
contribute  significantly  to  the  fire 
retardant  capability  of  the  NS-4-FR. 
Even  though  the  material  contains 
hydrogen,  the  ingredients  were  selected 
so  the  NS-4-FR  resists  fire  and  the 
generation  of  hydrogen  gas  that  could 
cause  the  material  to  combust.  Data 
supplied  by  the  applicant  show  that 
approximately  90%  of  the  gases  that 
evolve  from  the  NS-4-FR  material  when 
it  is  exposed  to  relatively  high 
temperatures  consists  of  water. 

The  neutron  shields  in  the  transfer 
cask  and  the  VCC  shield  plug  are 
enclosed  in  welded  steel  shells  so  water 
and  direct  flames  from  a  fire  cannot  get 
in  contact  with  the  NS-4-FR.  If  water 
were  to  contact  NS-4-FR,  the  materifd  is 
inert.  Therefore,  gases  will  not  form  due 
to  contact  between  the  NS-4-FR  and 
water.  Further,  if  fire  were  to  contact  the 
shield  material,  data  show  that  the 
material  only  becomes  charred  on  the 
surface  and  rapid  extinguishing  of  the 
flame  after  the  source  of  the  flame  is 
removed. 

Thermal  and  radiation  testing  of  the 
NS-4-FR  material  was  conducted  in  the 
United  States  by  Bisco  Products,  Inc. 
and  by  several  Japanese  organizations  to 
assess  the  material's  long  term 
performance  under  dry  cask  storage 
conditions.  As  part  of  the  SAR  review, 
the  NRC  staff  routinely  checks  any 
manufacturer  specification  sheets  to 
ensure  that  the  material  is  beipg  used  in 
accordemce  with  manufacturer's 
recommendations. 


Comment  1-29:  One  commenter  asked 
if  Keeler  &  Long  and  Carboline  epoxy 
enamel  paint  has  been  checked  for  use 
on  casks  in  actual  situations.  The 
commenter  also  asked  whether  paint 
patch-up  jobs  exacerbate  corrosion. 

Response:  The  Keeler  &  Long  E-Series 
Epoxy  and  Carboline  890  paint  coatings 
that  are  used  to  coat  the  exposed 
surfaces  of  the  transfer  cask  are 
routinely  recommended  by  the  paint 
manufacturers  for  use  in  nuclear  power 
plant  applications.  Further,  these 
particular  paint  coatings  have  been  used 
extensively  under  radiation  and  spent 
fuel  pool  water  immersion  conditions. 
Therefore,  the  NRC  staff  agrees  with  the 
applicant's  statements  in  SAR  Section 
3.4.1.2.4  that  there  will  be  no  adverse 
effects  from  contact  between  either  of 
the  paint  coatings  and  spent  fuel  pool 
water  because  the  paint  will  be  applied 
in  accordance  with  the  paint 
manufacturer's  recommendations.  With 
regard  to  repainting  areas  where  the 
coating  has  been  removed  (e.g.,  by 
scratching),  paint  patching  will  be  done 
in  accordance  with  the  paint 
manufacturer's  recommendations  and 
the  transfer  cask  maintenance  program 
described  in  SAR  Chapter  9,  and  is 
specifically  performed  to  not  exacerbate 
corrosion. 

Comment  1-30:  One  commenter  asked 
what  is  the  date  of  ASME  Code  Section 
m.  Part  D,  referenced  in  Section  3.1.4.6 
of  the  SER.  The  commenter  also  asked 
what  are  the  other  acceptable  references 
and  their  dates,  and  that  the  references 
be  included  in  the  SER. 

Response:  The  1995  Edition  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(B&PVC),  Section  II,  Part  D,  is 
referenced  in  Section  3.1.4.6  of  the  SER. 
Other  acceptable  sources  of  information 
are  referenced  in  SAR  Section  3.2  and 
include:  the  4th  Editions  of  the  Metallic 
Materials  Specification  Handbook,  1992; 
Military  handbook  MIL-HDBK-5G,  U.S. 
Department  of  Defense,  1994;  ASME 
B&PVC  Code  Cases— Nuclear 
Components,  1995  Edition,  Code  Case 
NC-71-17;  and  the  Genden  Engineering 
Services  &  Construction  NS— 4-FR 
Product  Data  Sheet. 

Comment  1-31:  One  commenter  stated 
that  the  dry  spent  fuel  loading  and 
unloading  referenced  in  Evaluation 
Finding  F3.9  should  not  be  in  the  SER 
unless  it  has  been  evaluated.  The 
commenter  asked  what  dry  loading 
procedures  are  being  referenced. 

Response:  The  SAR  procedures  only 
address  wet  loading  and  unloading  fuel 
from  the  NAC-UMS  storage  cask.  Dry 
loading  or  unloading  procedures  are  not 
included  with  this  application  and  were 
not  a  part  of  the  NRC's  review.  The  SER 
finding  was  modified  to  indicate  that 
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the  materials  are  compatible  with  wet 
loading  and  unloading  operations  and 
facilities. 

Summary  of  Final  Revisions 

Based  on  the  responses  above,  the 
NRC  has  modified  the  CoC,  the  TSs  and 
the  SER  as  follows: 

•  LCO  3.2.2  has  been  revised 
(Conunent  B-7). 

•  TS  A  3.1.7,  "Fuel  Cooldown 
Requirements"  associated  with  canister 
unloading  procedures  has  been  deleted 
from  the  TS  (Comment  C-2). 

•  Parameters  provided  in  B  3.4(6)  of 
the  "Approved  Contents  and  Design 
Featiu^s"  in  Appendix  B  of  CoC  1015 
have  been  removed  from  the  TS.  This 
same  set  of  site  concrete  pad  and  soil 
parameters  is  relevant  to  the  tip-over 
analysis  are  being  summarized  in  SAR 
Subsection  11.2.12  (Comment  C-17). 

•  Section  B  2.1.2  of  the  "Approved 
Contents  and  Design  Featxu«s"  has  been 
edited  (Comment  D-4). 

•  B  2.2.3  of  the  "Approved  Contents 
and  Design  Featiues"  has  been  revised 
(Comment  D-9). 

•  Tables  B2-2  and  B2-3  of  the 
"Approved  Contents  and  Design 
Featiues"  have  been  revised.  (Comment 
D-10). 

•  B  3.5.2.1  (4)  of  the  Approved 
Contents  and  Design  Featiires  has  been 
revised  (Comment  D-12). 

•  Table  B3-2  of  the  Approved 
Contents  and  Design  Features  has  been 
revised  (Conunent  E)-13). 

•  SER  Subsection  3.1.1.3  has  been 
revised  (Comment  F— 4). 

•  SAR  Drawing  790-584  has  been 
revised  to  permit  the  use  of  ASME 
SA182  as  an  alternate  to  SA240  for  both 
the  shield  and  structiiral  lids  of  the  TSC 
(Conunent  F-5). 

•  The  second  frequency  of 
surveillance  requirement  (SR)  3.1.1.1 
and  SR  3.1.1.2  within  LCO  3.1.1  has 
been  revised  (Comment  G-3). 

•  SR  3.1.6.2  has  been  deleted 
(Comment  G— 4). 

•  LCO  3.1.5  (Canister  Helium  Leak 
Rate]  has  been  revised  (Comment  H-4). 

•  Section  A  5.2  [after  A  5.2  (n)lof  the 
TS  has  been  revised  (Comment  H-6). 

•  Table  A5-1  of  the  TS  has  been 
revised  (Comment  H-7). 

•  The  SAR  title  on  the  CoC  has  been 
revised  (Comment  I-l). 

•  Section  l.b  (page  2  of  4,  last 
paragraph)  of  the  CoC  has  been  revised 
(Comment  1-15). 

•  SER  5.4.3  has  been  revised 
(Comment  1-17). 

•  Section  8.2  of  the  SER  been  revised 
to  refer  to  CoC  Appendix  A,  Section  A 
5.6  for  the  transport  evaluation  program, 
while  the  Section  A  5.5  reference  to  the 
transport  evaluation  program  has  been 
deleted  (Comment  1-18). 


•  SER  Evaluation  Finding  F3.9  has 
been  revised  (Comment  1-31). 

Agreement  State  Compatibility 

Under  the  "Pohcy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  NRC  on  June  30,  1997.  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  PR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  Ucensees  of  certain 
requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical,  hi  this  final  rule, 
the  NRC  is  adding  the  NAC-UMS  cask 
system  to  the  Ust  of  NRC-approved  cask 
systems  for  spent  fuel  storage  in  10  CFR 
72.214.  This  action  does  not  constitute 
the  establishment  of  a  standard  that 
estabhshes  generally-appUcable 
requirements. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  part  51,  the  NRC  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
therefore,  an  environmental  impact 
statement  is  not  required.  This  final  rule 
adds  an  additional  cask  to  the  list  of 
approved  spent  fuel  storage  casks  that 
power  reactor  licensees  can  use  to  store 
spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  from 
the  NRC.  The  environmental  assessment 
and  finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD  and 
electronically  at  http:// 


ruIeforum.llnl.gov.  Single  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available 
from  Stan  Turel,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-6234,  e-mail  spt@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  ciurendy  vahd  0MB  control  niunber, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

On  July  18,  1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  part  72.  The  amendment  provided 
for  the  storage  of  spent  nuclear  fuel  in 
cask  systems  with  designs  approved  by 
the  NRC  under  a  general  license.  Any 
nuclear  power  reactor  licensee  can  use 
cask  systems  with  designs  approved  by 
the  NRC  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 
fuel  is  stored  under  the  conditions 
specified  in  the  cask's  CoC.  and  the 
conditions  of  the  general  license  are 
met.  In  that  rule,  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites  and  were  hsted  in  10  CFR  72.214. 
That  rule  envisioned  that  storage  casks 
certified  in  the  future  could  be  routinely 
added  to  the  listing  in  10  CFR  72.214 
through  the  rulemaking  process. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  wer<^  provided  in  10  CFR 
Part  72,  Subpart  L. 

The  alternative  to  this  action  is  to 
withhold  approval  of  this  new  design 
and  issue  a  site-specific  license  to  each 
utility  that  proposes  to  use  the  casks. 
This  alternative  would  cost  both  the 
NRC  and  utilities  more  time  and  money 
for  each  site-specific  license. 
Conducting  site-specific  reviews  would 
ignore  the  procedures  and  criteria 
ciurently  in  place  for  the  addition  of 
new  cask  designs  that  can  be  used  imder 
a  general  license,  and  would  be  in 
conflict  with  Nuclear  Waste  Policy  Act 
(NWPA)  direction  to  the  Commission  to 
approve  technologies  for  the  use  of 
spent  fuel  storage  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 


maximum  extent  practicable,  the  need 
for  additional  site  reviews.  This 
alternative  also  would  tend  to  exclude 
new  vendors  from  the  business  market 
without  cause  and  would  arbitrarily 
limit  the  choice  of  cask  designs 
available  to  power  reactor  licensees. 
This  final  rule  will  eliminate  the  above 
problems  and  is  consistent  with 
previous  NRC  actions.  Further,  the  rule 
will  have  no  adverse  effect  on  public 
health  and  safety. 

The  benefit  of  this  rule  to  nuclear 
power  reactor  licensees  is  to  make 
available  a  greater  choice  of  spent  fuel 
storage  cask  designs  that  can  be  used 
under  a  general  license.  The  new  cask 
vendors  with  casks  to  be  listed  in  10 
CFR  72.214  benefit  by  having  to  obtain 
NRC  certificates  only  once  for  a  design 
that  can  then  be  used  by  more  than  one 
power  reactor  licensee.  The  NRC  also 
benefits  because  it  will  need  to  certify 
a  cask  design  only  once  for  use  by 
multiple  licensees.  Casks  approved 
through  rulemaking  are  to  be  suitable 
for  use  under  a  range  of  environmental 
conditions  sufficiently  broad  to 
encompass  multiple  nuclear  power 
plants  in  the  United  States  without  the 
need  for  further  site-specific  approval 
by  NRC.  Vendors  with  cask  designs 
already  listed  may  be  adversely 
impacted  because  power  reactor 
licensees  may  choose  a  newly  listed 
design  over  an  existing  one.  However, 
the  NRC  is  required  by  its  regulations 
and  NWPA  direction  to  certify  and  list 
approved  casks.  This  rule  has  no 
significant  identifiable  impact  or  benefit 
on  other  Government  agencies. 

Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  final  rule  are 
commensurate  with  the  Commission's 
responsibilities  for  public  health  and 
safety  and  the  conunon  defense  and 
seciu-ity.  No  other  available  alternative 
is  believed  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  605(b)). 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants,  independent 
spent  fuel  storage  facihties,  and  NAC. 
The  companies  that  own  these  plants  do 
not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibihty  Act  or  the 
Small  BusinessL  Size  Standards  set  out  in 
regulations  issued  by  the  Small 


Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  rule 
because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  the  backfit 
rule.  Therefore,  a  backfit  analysis  is  not 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  venfied  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  Part  72 

Chminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
ftiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  72. 

PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57.  62.  63.  65.  69, 
81,  161,  182.  183,  184,  186,  187.  189.  68  Stet. 
929,  930,  932.  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2071.  2073,  2077.  2092. 
2093.  2095,  2099,  2111,  2201.  2232.  2233. 
2234,  2236,  2237,  2238,  2282);  sec.  274.  Pub. 
L.  86-373.  73  Stat.  688.  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202.  206, 
88  Stat.  1242.  as  amended.  1244. 1246  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd— 48b.  sec.  7902,  10b  Stat.  31b3  (4? 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131. 132, 
133,  135, 137.  141,  Pub.  L.  97-425,  96  Stat. 
2229.  2230,  2232,  2241,  see.  148.  Pub.  L. 
100-203,  101  Stat.  1330-235  (42  U.S.C. 
10151. 10152.  10153.  10155.  10157.  10161, 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203. 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c),(d)).  Section  72.46  also 


issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15). 
2(19),  117(a),  141(h).  Pub.  L.  97-425.  96  Stat. 
2202.  2203,  2204,  2222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  hi  §  72.214,  CoC  1015  is  added  to 
read  as  follows: 

f  72.214    Ust  of  approved  spent  fuel 
•torage  casks. 

*        •        *        •        • 

Certificate  Number:  1015. 

SAR  Submitted  by:  NAC 
International,  Inc. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  NAC-UMS  Universal 
Storage  System. 

Docket  Number:  72-1015. 

Certificate  Expiration  Date:  November 
20, 2020. 

Model  Number:  NAC-UMS. 

***** 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  October  .2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  0O-26888  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Part  705 

[Doclcet  No.  000601164-0164-01] 

RIN  0694-AC07 

Effect  of  Imported  Articles  on  the 
National  Security 

agency:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Final  nUe. 

SUMMARY:  The  Department  of  Commerce 
is  amending  its  regulation  on  the  "Effect 
of  Imported  Articles  on  the  National 
Seciuity"  to  reduce  the  number  of 
copies  of  a  request  or  application  for  an 
investigation  to  be  filed  with  the 
Department  from  12  copies  to  1  copy, 
plus  the  original,  thereby  reducing  the 
burden  on  the  applicant. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Botwin,  Director,  Strategic  Analysis 
Division,  Office  of  Strategic  Industries 
and  Economic  Security,  Room  3876, 
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U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue, 
Washington.  DC  20230;  telephone:  (202) 
482-4060.  FAX:  (202)  482-5650.  and  E- 
Mail:  bbotwin@bxa.doc.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  232  of  the  Trade  Expansion 
Act  of  1962.  as  amended  (19  U.S.C. 
1862)  (the  Act)  authorizes  investigations 
to  determine  the  effects  on  the  national 
security  of  imports  of  articles  which  are 
the  subject  of  a  request  or  application 
for  an  investigation.  The  implementing 
regulation,  "Effect  of  hnported  Articles 
on  the  National  Security"  (15  CFR  Part 
705)).  prescribes  procedures  to  be 
followed  by  the  Department  of 
Commerce  (the  Department)  to 
commence  and  conduct  such 
investigations. 

Consistent  with  amendments  in  1995 
to  the  Paperwork  Reduction  Act  of  1980 
to  reduce  the  paperwork  burden  on 
persons  submitting  a  request  or 
application  for  an  investigation,  section 
705.5  of  this  regulation  is  being 
amended  to  reduce  the  number  of 
copies  of  a  request  or  application  for 
and  investigation  to  be  filed  with  the 
Department  from  12  copies  to  1  copy, 
plus  the  original. 

Accordingly,  section  705.5  of  the 
regulation  is  revised  to  require  that  an 
original  and  1  copy  of  a  request  or 
apphcation  for  an  investigation  be  filed 
with  the  Director,  Office  of  Strategic 
Industries  and  Economic  Security, 
Room  3876,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Rulemaking  Requirements 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

1 .  This  final  rule  has  been  determined 
to  be  not  significant  for  piuposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information,  subject  to  the 
Paperwork  Reduction  Act  (PRA),  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (U.S.C.  3501  et 
seq.).  This  regulation  involves 
collections  previously  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0694-0120,  "Procedure 
to  hiitiate  an  Investigation  Under  the 
Trade  Expansion  Act  of  1962",  which 
carries  a  burden  hour  estimate  of  12 
hours  per  submission. 


3.  Executive  Order  13132:  This 
proposed  rule  does  not  contain  policies 
with  Federalism  implications  siifficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  E.O.  13132. 

4.  Administrative  Procedure  Act  and 
Regulatory  Flexibility  Act:  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  participation  and 
a  delay  in  effective  date,  are 
inapplicable  because  this  regulation 
relates  to  agency  procedures  (Sec.  5 
U.S.C.  553  (b)(A)).  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportxinity  for 
public  comment  be  given  for  this  rule. 
Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  under  5  U.S.C.  553  or 
by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibihty  Act  (  5  U.S.C.  601  et  seq.)  are 
not  appUcable. 

List  of  Subiects  in  15  CFR  Part  70S 

Administrative  practice  and 
procedure.  Business  and  industry, 
Classified  information.  Confidential 
business  information.  Imports, 
Investigations,  National  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  705  of  Chapter  VIU, 
Subchapter  A,  National  Seciuity 
Industrial  Base  Regulations  (15  CFR  part 
705)  is  amended  as  follows: 

PART  705— [AMENDED] 

1.  The  authority  citation  for  Part  705 
is  revised  to  read  as  follows: 

Authority:  Sec  232,  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862) 

2.  Section  705.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  705.5    Request  or  application  for  an 
investigation. 

(a)  A  request  or  application  for  an 
investigation  shall  be  in  vmting.  The 
original  and  1  copy  shall  be  filed  with 
the  Director,  Office  of  Strategic 
Industries  and  Economic  Secxxrity, 
Room  3876,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 


Dated:  Oct.    .r  11,  2000. 
R.  Roger  Majak. 

Assistant  .Spc;  ■  tary  for  Export 

Administratioi). 

[FR  Doc.  00-2f  780  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  732, 734,  740,  742,  744, 
748,  770,  772  and  774 

[Docket  No.  001006282-0282-01] 

RIN  0694-AC32 

Revisions  to  Encryption  Items 

agency:  Biueau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  and 
implements  the  July  17  White  House 
announcement  to  streamline  the  export 
and  reexport  of  encryption  items  to 
European  Union  (EU)  member  states, 
Australia,  Czech  Republic,  Hungary, 
Japan,  New  Zealand,  Norway,  Poland 
and  Switzerland  imder  License 
Exception  ENC.  The  30-day  waiting 
period  and  the  previous  distinction 
between  government  and  non- 
government end-users  are  removed  by 
this  rule  for  these  destinations.  This  rule 
makes  further  revisions  and 
clarifications  to  the  rule  published  on' 
January  14,  2000  including  changes  in 
the  treatment  of  products  incorporating 
short-range  wdreless  technologies,  open 
cryptographic  interfaces,  beta  test 
software,  encryption  source  code,  and 
U.S.  content  {de  minimis)  requirements. 
This  rule  also  allows,  for  the  first  time, 
exporters  to  self-classify  unilateral 
controlled  encryption  products  (that  fall 
imder  Export  Control  Classification 
Numbers  (ECCNs)  5A992,  5D992  and ' 
5E992)  upon  notification  to  the  Bureau 
of  Export  Administration  (BXA). 
Restrictions  on  exports  by  U.S.  persons 
to  terrorist-supporting  states  (Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan  or 
Syria),  their  nationals  and  other 
sanctioned  entities  are  not  changed  by 
this  rule. 

DATES:  This  rule  is  effective  October  19, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.-  Lewis.  Director.  Office  of 
Strategic  Trade,  at  (202)  482-4196. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17,  2000,  the  United  States 
announced  further  updates  to  its 
encryption  export  poficy  coinciding 
with  the  recent  regidations  adopted  by 
the  European  Union  which  ease  exports 
among  23  coimtries.  This  action  is 
consistent  with  the  Administration's 
decision  to  ensure  that  U.S.  companies 
are  not  disadvantaged  by  such  changes 
and  v<rill  be  able  to  compete  effectively 


in  these  markets.  Post-export  reports 
were  examined  and  action  taken  for  the 
requirements  to  more  accurately  reflect 
companies'  business  models.  The  rule 
further  streamlines  reexport  controls  by 
considering  certain  components  and 
software  for  de  minimis  treatment.  The 
review  of  de  minimis  eligibility  will 
take  into  account  national  security 
interests.  These  steps  continue  to  serve 
the  full  range  of  national  interests: 

[)romote  electronic  commerce,  support 
aw  enforcement  and  national  security 
and  protect  privacy. 

Specifically,  this  rule  amends  the 
EAR  in  the  follovdng  ways: 

1.  In  §  732.2  (Steps  Regarding  Scope 
of  the  EAR)  conforming  changes  are 
made  with  respect  to  de  minimis 
consideration  for  encryption  items 
controlled  imder  ECCNs  5A002  and 
5D002,  as  described  in  paragraph  (2) 
below. 

2.  In  §  734.4  [De  Minimis  U.S. 
Content),  software  controlled  imder 
ECCN  5D002  eligible  for  export  imder 
the  "retail"  or  "source  code"  provisions 
of  license  exception  ENC  and  parts  and 
components  controlled  imder  ECCN 
5A002  may  be  made  eligible  for  de 
minimis  treatment  after  review  and 
classification  by  BXA'.  As  a  result  of  this 
change,  certain  U.S.  origin  encryption 
items,  incoiporated  into  foreign 
products,  which  were  previously 
prohibited  from  de  minimis 
consideration,  may  now  be  made 
eligible  in  a  process  similar  to  that  used 
now  for  retail  determinations.  Examples 
include  retail  operating  systems  and 
desktop  applications  (e.g.  e-mail, 
browsers,  games,  word  processing, 
database,  financial  applications  or 
utilities)  designed  for,  bundled  with,  or 
pre-loaded  on  single  CPU  computers, 
laptops,  hand-held  devices,  or 
components  or  software  designed  for 
use  in  retail  communication  devices 
(e.g.  vsdreless  devices  or  smart  cards),  or 
decontrolled  products.  Exporters 
applying  for  de  minimis  eligibility  must 
explain  why  the  part  or  component 
would  qualify  for  de  minimis  treatment 
in  the  support  documents  included  with 
the  classification  request.  De  minimis 
eligibility  continues  to  apply  to 
encryption  items  controlled  under 
ECCNs  5A992,  5D992  and  5E992. 

3.  §  740.9  (Temporary  imports, 
exports  and  reexports  (TMP)),  now 
includes  encryption  software  controlled 
for  EI  reasons  under  ECCN  5D002  to  be 
allowed  under  the  beta  test  provisions 
of  License  Exception  TMP.  The  exporter 
must  provide  BXA  the  information 
described  in  Supplement  6  to  Part  742 
by  the  time  of  export.  Exporters  should 
note  that  any  final  resulting  product 
will  require  review  and  classification 


under  the  provisions  of  §  740.17.  Names 
and  addresses  of  the  testers,  except 
individual  consumers,  and  the  name 
and  version  of  the  beta  software  are  to 
be  reported  every  six  months  consistent 
with  §  740.17(e)(5).  Encryption  software 
controlled  under  ECCN  5D992  is  eligible 
for  this  beta  test  provision. 

4.  §  740.13  (Technology  and  Software 
Unrestricted  (TSU))  clarifies  the 
treatment  of  open  source  object  code. 
Object  code  compiled  from  source  code 
eligible  for  License  Exception  TSU  can 
also  be  exported  under  the  provisions  of 
License  Exception  TSU  if  the 
requirements  of  §  740.13  are  met  and  no 
fee  or  payment  is  required  for  object 
code  (other  than  reasonable  and 
customary  fees  for  reproduction  and 
distribution).  Object  code  for  which 
there  is  a  fee  or  payment  can  be 
exported  under  the  provisions  of 
740.17(b)(4)(i).  The  intent  of  this  section 
is  to  release  publicly  available  software 
available  widiout  charge  (e.g. 
"freeware")  from  control.  Also  in 

§  740.13,  crypt@bxa.doc.gov  address  is 
added  to  prompt  exporters  to  notify 
BXA  electronically.  Exporters  should 
note  the  intent  of  the  phrase  "released 
frt)m  EI  controls"  in  740.13(e)  means 
that  5D002  software  eligible  for  TSU  is 
released  from  the  mandatory  access 
controls  procedures  described  in 
734.2(b){9)(ii). 

5.  In  §  740.17  (Encryption 
Commodities  and  Software  (ENC)),  - 
language  is  added  to  further  streamline 
the  export  and  reexport  of  encryption 
items  under  License  Exception  ENC  and 
to  parallel  the  changes  adopted  by  the 
EU.  Please  note  that  the  paragraph 
numbering  was  changed  in  this  section 
to  simplify  the  structure  and  provide  for 
more  changes  to  License  Exception 
ENC.  License  Exception  ENC 
(Encryption  Commodities  and  Software) 
is  revised  as  follows: 

a.  §  740.17  begins  with  an 
introductory  paragraph  describing  the 
commodity  and  country  scope  of 
License  Exception  ENC. 

b.  §  740.17(a)  adds  a  provision  to 
allow  all  encryption  items,  except  for 
"cryptanalytic  products,"  as  specified  in 
ECCN  5A002.a.2  and  the  software  and 
technology  relating  to  these 
cryptanalytic  commodities  (defined  in 
part  772),  to  be  exported  to  EU  member 
states,  Australia,  Czech  RepubUc, 
Hungary,  Japan,  New  Zealand,  Norway, 
Poland  and  Switzerland  (listed  in 
Supplement  3  to  Part  740),  under 
License  Exception  ENC  provided  the 
exporter  has  submitted  to  BXA  a 
completed  classification  request  by  the 
time  of  export.  Exports  and  reexports  to 
foreign  subsidiaries  or  offices  of  firms, 
organizations  and  governments 


headquartered  in  Canada  or  in  the 
above-listed  countries  for  internal  use 
are  also  eligible  under  this  provision. 

c.  §  740.17(b)  adds  an  introductory 
paragraph  for  the  provisions  set  out 
under  License  Exception  ENC  for 
exports  to  countries  outside  of  those 
listed  in  Supplement  3  to  part  740,  as 
well  as  for  exports  and  reeexports  of 
items  which  provide  an  open 
cryptographic  interface. 

d.  §  740.17(b)(1)  (Encryption  Items  to 
U.S.  Subsidiaries)  is  revised  to  clarify 
that  foreign  nationals,  who  may  not  be 
permanent  emplojtees  (contractors, 
interns,  etc.)  working  for  U.S. 
companies  are  eligible  to  receive 
technology  controlled  under  ECCN 
5E002  in  die  United  States  under 
License  Exception  ENC.  Note  that  all 
encryption  items  produced  or 
developed  by  U.S.  subsidiaries  continue 
to  be  subject  to  the  EAR  and  require 
review  and  classification  before  any  sale 
or  retransfer  outside  of  the  U.S. 
company. 

e.  In  §  740.1 7(b)(2)(i)  (Encryption 
Commodities  and  Software),  any 
encryption  commodity,  general  purpose 
toolkit,  software  and  component  is 
authorized  for  export  or  reexport,  after 
review  and  classification  by  BXA  under 
ECCNs  5A002  and  5D002,  to  any 
individual,  commercial  firm  or  other 
non-government  end-user  located 
outside  the  countries  listed  in 
Supplement  3  to  Part  740  under  License 
Exception  ENC.  Exporters  should  note 
that  a  license  is  still  required  for  exports 
to  government  end-users  in  these 
destinations.  In  addition,  to  further 
streamline  Licanse  Exception  ENC,  the 
provisions  for  general  purpose  toolkits 
is  moved  from  paragraph  (a)(5)  to  this 
paragraph  (b)(2)(i). 

f.  In  §740.17{b)(2)(ii)  (Encryption 
Commodities  and  Software),  to  simpUfy 
the  regulation,  the  paragraph  on  Internet 
or  telecommunications  service 
providers  was  deleted  and  the  part 
relating  to  products  not  classified  as 
retail  was  moved  to  this  paragraph.  Note 
that  Internet  and  telecommunications 
service  providers  may  now  provide 
services  to  the  governments  of  the 
countries  listed  in  Supplement  3  to  Part 
740  under  License  Exception  ENC.  Such 
exports  Deviously  required  a  license 
under  fonner  paragraph  (a)(4).  Exporters 
should  note  that  a  license  is  still 
required  for  exports  to  government  end- 
users  located  in  other  destinations. 

g.  In  §  740.17(b)(3)  (Retail  Encryption 
Commodities  and  Software),  License 
Exception  ENC  is  revised  to  authorize, 
without  prior  review  and  classification 
or  reporting,  those  items  which  are 
controlled  only  because  they 
incorporate  components  providing 


62602  Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  203 / Thursday*  October  19,  2000 /Rules  and  Regulations         62603 


encryption  functionality  which  is 
hmited  to  short-range  wireless 
encryption,  such  as  those  based  on  the 
Bluetooth  and  Home  Radio  Frequency 
(HomeRF)  specifications.  Examples  of 
such  products  include  audio  devices, 
cameras  and  videos,  computer 
accessories,  handheld  devices,  mobile 
phones  and  consumer  appliances  [e.g., 
refrigerators,  microwaves  and  washing 
machines).  The  part  of  the  Internet  or 
telecommunications  service  providers 
paragraph  relating  to  obtaining  retail 
products  under  License  Exception  ENC 
and  using  them  to  provide  service  to 
any  entity  is  moved  to  this  paragraph. 
As  a  result  of  this  revision,  former 
paragraph  (a)(4)  (Internet  and 
Telecommunications  Service  Providers) 
is  removed. 

h.  Additional  changes  are  made  under 
§  740.17(b)(3).  In  paragraph  (i)(C),  a 
clarification  is  made  to  allow  the  retail 
provisions  to  include  anticipated  sales 
by  changing  the  phrase  "sold  in  large 
volume"  to  "which  are  sold  or  will  be 
sold  in  large  voliune."  To  further 
streamline  the  encrjrption  controls, 
exporters  may  now  export  and  reexport 
finance-specific  encryption  products 
and  56-bit  products  (with  key  exchange 
mechanisms  greater  than  512  bits  and 
up  to  and  including  1024  bits) 
immediately  after  submitting  a 
completed  classification  request  to  BXA. 
As  a  result,  the  former  paragraphs 
(a)(3)(vi)  and  (vii),  which  relate  to  these 
items,  are  combined  into  one  paragraph. 

i.  §  740.17(b)(4)  (Commercial 
encryption  source  code)  is  revised  to 
clarify  that  object  code  resulting  from 
the  compiling  of  source  code  which 
would  be  considered  publicly  available 
and  eligible  for  export  under  License 
Exception  ENC  or  TSU  can  also  be 
exported  or  reexported  under  ENC  if  the 
requirements  of  §  740.17(b)(4)(i)  are 
otherwise  met.  Commercial  encryption 
source  code  which  would  not  be 
considered  publicly  available  may  now 
be  exported  or  reexported  using  License 
Exception  ENC  to  any  non-govemment 
end-user  inunediately  after  submitting  a 
completed  classification  request. 
Requirements  for  source  code 
containing  an  open  cryptographic 
interface  are  addressed  separately  in 
paragraph  (b)(5).  For  the  piupose  of 
streamlining  the  provisions  of  License 
Exception  ENC,  references  to  general 
purpose  toolkits  are  removed  and  are 
now  addressed  in  §  740.17(b)(2)  and  (c). 

j.  §  740.17(b)(5)  (Cryptographic 
interfaces)  is  added  to  authorize  the 
export  and  reexport  of  encryption 
commodities,  software  and  components 
which  provide  an  open  cryptographic 
interface  to  any  end-user  located  in  the 
countries  listed  in  Supplement  3  to  Part 


740  under  License  Exception  ENC. 
Exports  and  reexports  to  other 
destinations  continue  to  require  a 
license  except  to  subsidiaries  of  a  U.S. 
company  for  their  internal  use.  This 
paragraph  also  permits  encryption 
products  that  enable  foreign  developed 
products  to  operate  with  U.S.  products 
(e.g.  digitally  signing)  to  be  exported  or 
reexported  to  any  eligible  end-user.  The 
foreign  "enabled"  product  is  not  subject 
to  review,  however,  and  limited 
reporting  is  required  as  specified  in 
§  740.17(e)(3). 

k.  §  740.17(c)  (Reexports  and 
Transfers)  is  added  by  combining  the 
transfer  provisions  of  paragraph  (c)  with 
former  paragraph  (d)  relating  to  exports 
and  reexports  of  foreign  products 
incorporating  U.S.  encryption  source 
code,  components  or  general  piupose 
encryption  toolkits,  former  paragraph 
(h)  relating  to  distributors  and  resellers, 
and  the  related  provisions  of  former 
paragraph  (b)(5)(iv). 

1.  In  §  740.17(d),(Ehgibility  for  License 
Exception  ENC),  conforming  changes 
are  made  to  review  and  classification 
requirements  and  grandfathering 
provisions  to  take  into  account  the  new 
policy  that  allows  most  exports  of 
encryption  to  the  countries  listed  in 
Supplement  3  to  Part  740. 

m.  In  §  740.17(e)  (Reporting 
requirements),  new  paragraphs  are 
added  to  eliminate  reporting 
requirements  for  consumer  products 
incorporating  short-range  wireless 
encryption,  client  Internet  appliance 
and  client  wireless  LAN  cards,  and  for 
retail  operating  systems  or  desktop 
applications  (e.g.,  browsers,  e-mail, 
word  processing,  database,  games, 
financial  applications  or  utilities) 
designed  for,  bimdled  with,  or 
preloaded  on  single  CPU  computers  , 
laptops  or  handheld  devices.  In 
addition,  a  new  paragraph  is  added  to 
eliminate  reporting  requirements  for 
foreign  products  developed  by  biuidling 
or  compiling  of  source  code.  This  nde 
clarifies  that  exporters  must  report  only 
exports  to  subsidiaries  of  U.S. 
companies  when  the  U.S.  subsidiary  is 
reselling  or  distributing  the  product. 
The  reporting  obligation  is  consistent 
with  the  provisions  for  distributors  or 
resellers.  Lastly,  since  exporters  may 
now  export  technology  to  the  countries 
listed  in  Supplement  3  to  Part  740 
luider  License  Exception  ENC,  the  semi- 
aimual  reports  require  the  name  and 
address  of  the  manufacturer  using  the 
technology  when  intended  for  use  in 
foreign  products  developed  for 
commercial  sale  and  a  non-proprietary 
technical  description  of  what  is  being 
developed  using  that  technology.  For 
further  streamlining,  the  requirement  of 


reporting  exports  to  Internet  and 
telecommunication  service  providers 
immediately  is  removed.  These  exports 
are  now  reported  consistent  with  the 
semi-annual  time  fi^mes. 

n.  Remaining  reporting  requirements 
are  streamlined  to  reflect  business 
models  normally  used  by  exporters. 
Note  that  reporting  for  exports  and 
reexports  of  encryption  components  can 
be  adjusted  or  reduced,  on  a  case-by- 
case  basis,  provided  an  exporter 
supplies  BXA  with  sufficient 
information  during  the  initial  technical 
review  of  the  U.S.  encryption 
component  concerning  its  incorporation 
in  a  final  foreign  product.  Companies 
should  request  such  adjustments  or 
reductions  from  BXA  to  ensure  that 
reporting  requirements  reflect  their 
business  model. 

o.  Supplement  No.  3  to  Part  740  is 
created  to  identify  those  countries 
which  are  now  eligible  for  the  expanded 
treatment  under  License  Exception  ENC 
based  on  the  new  policy. 

6.  §  742.15  (Encryption  Items)  revises 
the  Ucensing  policy  for  export  and 
reexports  of  encryption  items,  as 
follows: 

a.  The  Ucense  requirements  section  is 
streamlined. 

b.  Combines  into  one  paragraph  (l)(i) 
the  former  subparagraphs  which 
individually  described  the  eUgibility  for 
56-bit  encryption  items,  key 
management  products  and  64-bit  mass 
market  encryption  commodities  and 
software.  In  addition,  adds  a  provision 
to  allow  exporters  to  self-classify  these 
encryption  items  under  ECCNs  5A992, 
5D992,  and  5E992.  After  submitting  the 
information  described  in  paragraphs  (a) 
through  (e)  of  Supplement  6  to  part  742 
to  BXA,  these  encryption  items  may  be 
exported  and  reexported  as  "NLR"  (No 
License  Required).  This  submission  is 
not  a  classification  and  no  response  is 
required  from  BXA  for  shipment. 

c.  Removes  the  requirement  that  all 
products  developed  using  U.S. 
encryption  items  are  subject  to  the  EAR. 
This  clarifies  that  de  minimis  eligibility 
applies  for  encryption  commodities 
controlled  under  ECCNs  5A992,  5D992 
and  5E992.  In  addition,  BXA  may  apply, 
on  a  case-by-case  basis,  the  de  minimis 
rule  to  foreign  products  incorporating 
5A002  and  5D002  parts,  components 
and  software  which  are  eligible  for 
export  under  the  "retail"  or  "soim:e 
code"  provisions  of  License  Exception 
ENC. 

d.  Adds  the  provision  that  any  end- 
user  located  in  the  coimtries  listed  in 
Supplement  3  to  Part  740  is  eligible  to 
receive  encryption  items  classified  by 
BXA  under  ECCNs  5A002,  5D002  and 
5E002.  Exports  and  reexports  to  foreign 


subsidiaries  or  offices  of  firms, 
organizations  and  governments 
headquartered  in  the  above-listed 
countries  are  also  eligible  imder  this 
provision. 

7.  Supplement  No.  6  to  Part  742  is 
further  streamlined  to  provide  more 
detailed  guidelines  for  submitting  a 
classification  request  for  encryption 
items. 

8.  §  744.9  is  revised  to  expressly 
provide  that  the  restrictions  imposed  by 
that  section  do  not  prohibit  technical 
assistance  abroad  by  U.S.  persons  in 
connection  with  the  discussion  of 
information  in  the  work  of  groups  or 
bodies  engaged  in  stemdards 
development. 

9.  In  §  748.3  (Classification  and 
Advisory  Opinions),  is  revised  to  clarify 
that  exporters  may  self-classify  5A992, 
5D992  and  5E992  items  after  submitting 
by  the  time  of  export  the  information 
described  in  paragraphs  1-5  o( 
Supplement  6  to  Part  742. 

10.  In  §  770.2  (Interpretation  14), 
conforming  changes  are  made  to 
regulatory  citations. 

11.  hi  Part  772  (Definition  of  Terms), 
the  definition  of  "cryptanalytic  items" 
is  added. 

12.  hi  Part  774,  ECCNs  5A002,  5A992, 
5D992,  and  5E992  are  revised  to  clarify 
that  items  previously  classified  under 
5A002,  5D002  and  5E002  continue  to  be 
controlled' for  ATI  reasons. 

Licenses  required  for  export  or 
reexports  to  governments  for  network 
management  products  not  classified  as 
retail  which  do  not  allow  for  encryption 
of  data  by  the  network  users  may  be 
°  considered  favorably  for  civil  end-uses. 

For  further  clarity,  this  rule  makes 
clear  that  the  seven  terrorist  designated 
countries  are  not  eligible  under  the 
provisions  of  License  Exception  ENC. 

BXA  received  a  number  of  comments 
on  the  January  14  regulation  (65  FR 
2492).  These  comments  all  reflected 
certain  common  themes:  that  the 
regulation  was  too  complex;  that  the 
United  States  needed  to  match  any  EU 
action;  that  reporting  should  be  reduced 
or  eliminated  and  that  encryption  items 
should  be  made  eligible  for  de  minimis 
treatment.  These  comments  were 
carefully  considered  by  the  Interagency 
Working  Group  on  Crjqptography  in  the 
development  of  this  regulation,  and  a 
number  of  the  concerns  are  explicitly 
addressed  by  this  regulation.  Section 
740.17  (License  Exception  ENC)  has 
been  shortened  cmd  simplified.  It  also 
implements  a  number  of  changes  to 
streamline  U.S.  practice  and  bring  it 
into  line  with  EU  Hcensing  practice. 
Reporting  requirements  have  been 
greatly  reduced  by  the  elimination  of 
reporting  required  from  foreign 


subsidiaries  of  U.S.  firms  and  for 
software  used  on  low  level  computers. 
Finally,  this  regulation  institutes  a 
process  whereby  certain  retail 
encryption  products  can  now  be  made 
eligible  for  de  minimis  treatment. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Eipergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19, 1994,  as  extended  by  the 
President's  notices  of  August  15, 1995 
(60  FR  42767),  August  14, 1996  (61  FR 
42527),  August  13,  1997  (62  FR  43629), 
August  13, 1998  (63  FR  44121),  August 
10, 1999  (64  F.R.  44101),  and  August  8, 
2000  (65  FR  48347). 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
at  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  control  numbers 
0694-0088,  "Multi-Pvupose 
Application"  and  0694-0104, 
"Commercial  Encryption  Items 
Transferred  frtjm  the  Department  of 
State  to  the  Department  of  Commerce." 
Collection  0694-0088  carries  a  burden 
hour  estimate  of  45  minutes  per  manual 
submission  and  40  minutes  per 
electronic  submission.  Miscellaneous 
and  recordkeeping  activities  accoimt  for 
12  minutes  per  submission.  For 
collection  0694-0104,  it  is  estimated  it 
will  take  companies  5  minutes  to 
complete  notifications  for  source  code 
imder  License  Exceptions  TSU  and 
ENC.  It  will  take  companies  15  minutes 
to  complete  upgrade  notifications.  For 
reporting  under  License  Exception  ENC 
and  hcenses  for  encryption  items,  it  will 
take  companies  8  hours  to  complete 
semi-annual  reporting  requirements. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 


Rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  ihki  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable.  Therefore, 
this  regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Comments  should  be  submitted  to 
Kirsten  Mortimer,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

Copies  of  the  public  record 
concerning  these  regulations  may  be 
requested  from:  Bureau  of  Export 
Administration,  Office  of 
Administration,  U.S.  Department  of 
Commerce,  Room  6883, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  website  (which 
can  be  reached  through  http:// 
www.bxa.doc.gov].  If  requesters  cannot 
access  BXA's  website,  please  call  the 
number  above  for  assistance. 

List  of  Subjects 

15  CFR  Parts  732,  740  and  748 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade,* 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  734 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Parts  742,  770,  772  and  774 

Exports,  Foreign  trade. 

15  CFR  Part  744 

Exports,  Foreign  trade,  reportin^_and 
recordkeeping  requirements. 

Accordingly,  parts  732,  734,  740,  742, 
744.  748,  770,  772  and  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730  through  799)  are  amended  as 
follows: 

1.  The  authority  citation  for  parts  732, 
748,  770,  and  772  are  revised  to  read  as 
follows: 
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Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.]  E.O.  12924.  59  FR  43437. 
3  CFR,  1994  Comp.,  p.  917;  E.O.  13026,  61 
FR  58767.  3  CFR,  1996  Comp.,  p.  228;  Notice 
of  August  3,  2000  (65  FR  48347,  August  8. 
2000). 

2.  The  authority  citation  for  part  734 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  etseq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924.  59  FR  43437. 
3  CFR.  1994  Comp..  p.  917;  E.O.  12938.  59 
FR  59099.  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13020,  61  FR  54079,  3  CFR,  1996  Comp.  p. 
219;  E.O.  13026.  61  FR  58767,  3  CFR,  1996 
Comp.,  p.  228;  Notice  of  November  12,  1998, 
63  FR  63589,  3  CFR,  1998  Comp.,  p.  305; 
Notice  of  August  3,  2000  (65  FR  48347. 
August  8,  2000). 

3.  The  authority  citation  for  part  740 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  12924,  59  FR  43437, 
3  CFR,  1994  Comp.,  p.  917;  E.O.  13026,  61 
FR  58767,  3  CFR,  1996  Comp.,  p.  228;  Notice 
of  August  3.  2000  (65  FR  48347,  August  8, 
2000). 

4.  The  authority  citation  for  part  742 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 
22  U.S.C.  3201  ef  seq.;  42  U.S.C.  2139a;  E.O. 
12058,  43  FR  20947,  3  CFR,  1978  Comp.,  p. 
179;  E.O.  12851,  58  FR  33181,  3  CFR,  1993 
Comp..  p.  608;  E.O.  12924,  59  FR  43437,  3 
CFR.  1994  Comp.,  p.  917:  E.O.  12938,  59  FR 
59099,  3  CFR.  1994  Comp..  p.  950;  E.O. 
13026.  61  FR  58767.  3  CFR.  1996  Comp..  p. 
228;  Notice  of  November  12. 1998,  63  FR 
63589,  3  CFR,  1998  Comp.,  p.  305:  Notice  of 
August  3,  2000  (65  FR  48347,  August  8, 
2000). 

5.  The  authority  citation  for  part  744 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  3201  et  seq.; 
42  U.S.C.  2139a;  E.O.  12058.  43  FR  20947,  3 
CFR.  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181,  3  CFR,  1993  Comp.,  p.  608;  E.O. 
12924.  59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  E.O.  12938,  59  FR  59099,  3  CFR,  1994 
Comp.,  p.  950;  E.O.  13026,  61  FR  58767,  3 
CFR,  1996  Comp.,  p.  228;  Notice  of 
November  12,  1998,  63  FR  63589,  3  CFR, 
1998  Comp.,  p.  305;  Notice  of  August  3,  2000 
(65  FR  48347,  August  8,  2000). 

6.  The  authority  citation  for  part  774 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  etseq.;  22  U.S.C. 
287c,  22  U.S.C.  3201  et  seq.,  22  U.S.C.  6004; 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.O.  12924,  59  FR 
43437,  3  CFR.  1994  Comp..  p.  917;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  Notice  of  August  3,  2000  (65  FR  48347, 
August  8,  2000). 


PART  732— {AMENDED] 

7.  Section  732.2  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows: 

S  732^    Steps  regarding  scope  of  ttie  EAR. 

***** 

(d)  Step  4:  Foreign-made  items 
incorporating  less  than  the  de  minimis 
level  of  U.S.  parts,  components,  and 
materials.  This  step  is  appropriate  only 
for  items  that  are  made  outside  the 
United  States  and  not  currently  in  the 
United  States.  Note  that  encryption 
items  controlled  for  EI  reasons  under 
ECCNs  5A002,  5D002  or  5E002  on  the 
Commerce  Control  List  (refer  to 
Supplement  No.l  to  Part  774  of  the 
EAR)  are  subject  to  the  EAR  even  if  they 
incorporate  less  than  the  de  minimis 
level  of  U.S.  content.  However, 
exporters  may,  as  part  of  a  classification 
request,  ask  that  certain  5A002  and 
5D002  parts,  components  and  software 
also  be  made  eligible  for  de  minimis 
treatment  (see  §  734.4(b)  of  the  EAR). 
The  review  of  de  minimis  eligibility  will 
take  into  account  national  security 
interests. 
***** 

8.  Section  732.3  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

§  732.3    Steps  regarding  the  ten  general 
prohibitions. 

*        *        *        *        * 

(e)  Step  10:  Foreign-made  items 
incorporating  U.S. -origin  items  and  the 
de  minimis  rule. 

***** 

(2)  Guidance  for  calculations.  For 
guidance  on  how  to  calculate  the  U.S.- 
controUed  content,  refer  to  Supplement 
No.  2  to  part  734  of  the  EAR.  Note  that 
certain  rides  issued  by  the  Office  of 
Foreign  Assets  Control,  certain  exports 
fi^om  abroad  by  U.S.-owned  or 
controlled  entities  may  be  prohibited 
notwithstanding  the  de  minimis 
provisions  of  the  EAR.  In  addition,  the 
de  minimis  exclusions  from  the  parts 
and  components  nde  do  not  relieve  U.S. 
persons  of  the  obligation  to  refrain  from 
supporting  the  proliferation  of  weapons 
of  mass-destruction  and  missiles  as 
provided  in  General  Prohibition  Seven 
(U.S.  Person  Proliferation  Activity) 
described  in  §  736.2(b)(7)  of  the  EAR. 
Note  that  encryption  items  controlled 
for  EI  reasons  under  ECCNs  5A002, 
5D002  or  5E002  on  the  Commerce 
Control  List  (refer  to  Supplement  No.l 
to  Part  774  of  the  EAR)  are  subject  to  the 
EAR  even  if  they  incorporate  less  than 
the  de  minimis  level  of  U.S.  content. 
However,  exporters  may,  as  part  of  a 
classification  request,  ask  that  certain 


5A002  and  5D002  parts,  components 
and  software  also  be  made  eligible  for 
de  minimis  treatment  (see  §  734.4(b)  of 
the  EAR). 


PART  734— {AMENDED] 

9.  Section  734.4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  734.4    De  minimis  U.S.  content 

***** 

(b)  There  is  no  de  minimis  level  for 
items  controlled  for  EI  reasons  under 
ECCNs  5A002,  5D002  and  5E002  absent 
written  authorization  from  BXA. 
Exporters  may,  as  part  of  a  classification 
request,  ask  that  software  controlled 
under  ECCN  5D002  and  eligible  for 
export  under  the  "retail"  or  "source 
code"  provisions  of  license  exception 
ENC,  and  parts  and  components 
controlled  imder  ECCN  5A002,  be  made 
eligible  for  de  niinimis  treatment.  The 
review  of  de  minimis  eligibiUty  will 
take  into  account  national  seciirity 
interests. 


PART  740— {AMENDED] 

10.  Section  740.9  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (c)(2)  and  by  revising 
paragraphs  (c)(3)  and  (c)(4)(i)  to  read  as 
follows: 

§  740.9    Temporary  imports,  exports,  and 
reexports  (TMP). 

***** 

(c)  Exports  of  beta  test  software  *  *  * 

(2)  *  *  *  In  addition,  encryption 
software  under  ECCN  5D002  is  further 
restricted  from  being  exported  or 
reexported  to  Cuba.  Iran,  Iraq,  Libya, 
North  Korea,  Sudan  or  Syria. 

(3)  Eligible  software.  All  software  that 
is  controlled  by  the  Commerce  Control 
List  (Supplement  No.  1  to  part  774  of 
the  EAR),  and  imder  Commerce 
licensing  jiuisdiction,  is  eligible  for 
export  and  reexport,  subject  to  the 
restrictions  of  this  paragraph  (c). 
Encryption  software  controlled  for  EI 
reasons  imder  ECCN  5D002  is  eligible 
for  export  and  reexport  under  this 
paragraph  (c)  provided  the  exporter  has 
submitted  by  the  time  of  export  the 
information  described  in  paragraphs  (a) 
through  (e)  of  Supplement  6  to  Part  742 
to  BXA,  with  a  copy  to  the  ENC 
Encryption  Request  Coordinator.  The 
names  and  addresses  of  the  testing 
consignees,  except  names  and  addresses 
of  individual  consumers,  and  the  name 
and  version  of  the  beta  software  should 
be  reported  consistent  with 

§  740.17(e)(5).  Any  final  product  must 
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be  reviewed  and  classified  imder  the 

requirements  of  §  740.17. 
(4)*  *  * 
(i)  The  software  producer  intends  to 

market  the  software  to  the  general 
I      public  after  completion  of  the  beta 

testing,  as  described  in  the  General 

Software  Note  found  in  Supplement  2  to 

Part  774  or  the  Cryptography  Note  in 
'      Category  5 — part  II  of  the  Commerce 

Control  List  (Supplement  No.  1  to  part 

774  of  the  EAR); 

***** 

11.  Section  740.13  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  740. 1 3    Technology  and  software- 
unrestricted  (TSU). 

***** 

(e)  Unrestricted  encryption  source 
code.(l)  Encryption  source  code 
controlled  under  ECCN  5D002,  which 
would  be  considered  publicly  available 
under  §  734.3(b)(3)  of  the  EAR  and 
which  is  not  subject  to  an  express 
agreement  for  the  payment  of  a  Licensing 
fee  or  royalty  for  commercial  production 
or  sale  ofany  product  developed  with 
the  source  code  is  released  from  EI 
controls  and  may  be  exported  or 
reexported  without  review  under 
License  Exception  TSU,  provided  you 
have  submitted  v^ritten  notification  to 
BXA  of  the  Internet  location  (e.g.,  URL 
or  Internet  address)  or  a  copy  of  the 
source  code  by  the  time  of  export.  Send 
the  notification  to  BXA  at 
crypt@bxa.doc.gov  with  a  copy  to  ENC 
Encryption  Request  Coordinator,  or  see 
§  740.17(e)(5)  for  the  maiUng  addresses. 
Intellectual  property  protection  (e.g., 
copyright,  patent  or  trademark)  will  not, 
by  itself,  be  construed  as  an  express 
agreement  for  the  payment  of  a  licensing 
fee  or  royalty  for  commercial  production 
or  sale  of  any  product  developed  using 
the  source  code. 

(2)  Object  code  resulting  from  the 
compiling  of  source  code  which  would 
be  considered  publicly  available  can  be 
exported  under  TSU  if  the  requirements 
of  this  section  are  otherwise  met  and  no 
fee  or  payment  (other  than  reasonable 
and  customary  fees  for  reproduction  and 
distribution)  is  required  for  the  object 
code.  See  §  740.1 7(b)(4)(i)  for  the 
treatment  of  object  code  where  a  fee  or 
payment  is  required. 

(3)  You  may  not  knowingly  export  or 
reexport  source  code  or  products 
developed  with  this  soiuce  code  to 
Cuba,  Iran,  fraq,  Libya,  North  Korea, 
Sudan  or  Syria. 

(4)  Posting  of  the  source  code  or 
corresponding  object  code  on  the 
Internet  (e.g.,  FTP  or  World  Wide  Web 
site)  where  it  may  be  downloaded  by 
anyone  would  not  estabUsh 
"knowledge"  of  a  prohibited  export  or 


reexport,  including  that  described  in 
paragraph  (e)(2)  of  this  section.  In 
addition,  such  posting  woiUd  not  trigger 
"red  flags"  necessitating  the  affirmative 
duty  to  inquire  under  the  "Know  Your 
Customer"  guidance  provided  in 
Supplement  No.  3  to  part  732  of  the 
EAR. 

12.  Section  740.17  is  revised  to  read 
as  follows: 

§  740.1 7    Encryption  commodities  and 
software  (ENC). 

License  Exception  ENC  authorizes  the 
export  and  reexport  of  encryption  items 
classified  under  ECCNs  5A002,  5D002 
and  5E002.  No  encryption  item(s)  may 
be  exported  under  this  license  exception 
to  Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan  or  Syria.  Reporting  requirements 
apply  to  exports  made  under  the 
authority  of  License  Exception  ENC;  see 
paragraph  (e)  of  this  section  for  these 
requirements. 

(a)  Exports  and  reexports  of 
encryption  items.  Exports  and  reexports 
of  encryption  items  classified  under 
ECCNs  5A002,  5D002  and  5E002  are 
authorized  to  any  end-user  located  in 
the  countries  listed  in  Supplement  3  to 
this  part  740,  except  for  exports  of 
cryptanalytic  items  (as  defuned  in  Part 
772  of  the  EAR)  to  government  end- 
users.  These  items  may  also  be  exported 
or  reexported  to  any  destination  for  the 
internal  use  of  foreign  subsidiaries  or 
offices  of  firms,  organizations  and 
governments  headquartered  in  Canada 
or  in  countries  listed  in  Supplement  3 
to  this  part  740. 

(b)  For  all  other  countries,  you  may 
export  and  reexport  encryption 
commodities,  software  and  components 
(as  defined  in  part  772  of  the  EAR) 
under  the  provisions  of  License 
Exception  ENC  as  enumerated  in  this 
section.  For  exports  and  reexports  of 
encryption  items  which  contain  an  open 
crjTJtographic  interface  (as  defined  in 
part  772  of  the  EAR),  see  paragraph 
(b)(5)  of  this  section. 

(1)  Encryption  items  for  U.S. 
subsidiaries.  Exports  and  reexports  of 
any  encryption  item  classified  under 
ECCNs  5A002.  5D002  and  5E002  ofany 
key  length  are  authorized  to  foreign 
subsidiaries  of  U.S.  companies  (as 
defined  in  part  772  of  the  EAR)  without 
review  and  classification.  This  includes 
source  code  and  technology  for  internal 
company  use.  such  as  the  development 
of  new  products.  License  Exception 
ENC  also  authorizes  transfers  by  U.S. 
companies  of  encryption  technology 
controlled  imder  5E002  to  foreign 
nationals  in  the  United  Stated,  (except 
nationals  of  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan  or  Syria)  for 
internal  company  use,  including  the 


development  of  q«w  products.  All  items 
produced  or  developed  by  U.S. 
subsidiaries  with  encryption 
commodities,  software  and  technology 
exported  under  this  paragraph  are 
subject  to  the  EAR  and  require  review 
and  classification  before  any  sale  or 
retransfer  outside  of  the  U.S.  company. 

(2)  Encryption  commodities  and 
software,  (i)  Exports  and  reexports  of 
any  encryption  commodity,  general 
purpose  toolkit,  software  and 
component  are  authorized  after  review 
and  classification  by  BXA  under  ECCNs 
5A002  and  5EH)02  to  any  individual, 
commercial  firm  or  other  non- 
government end-user  outside  the 
countries  (except  Cuba,  Iraq,  Iran,  Libya, 
North  Korea,  Sudan  or  Syria)  listed  in 
Supplement  3  to  this  part  740. 
Encryption  products  classified  under 
this  paragraph  require  a  license  before 
export  and  reexport  to  governments  (as 
defined  in  part  772  of  the  EAR)  outside 
the  countries  listed  in  Supplement  3  to 
this  part  740.  The  restriction  limiting 
exports  or  reexports  to  internal 
company  proprietary  use  is  removed. 

(ii j  Certain  restrictions  apply  to 
Internet  and  telecommunications  -^ 
service  providers.  Internet  and 
telecommimications  service  providers 
can  obtain  and  use  any  encryption 
.  product  for  their  internal  use  and-to 
provide  any  service  under  License 
Exception  ENC.  However,  a  license  is 
required  for  the  use  of  any  product  not 
classified  as  retail  to  provide  services 
specific  to  government  end-users 
outside  the  countries  listed  in 
Supplement  3  to  this  part  740.  e.g., 
WAN.  LAN.  VPN.  voice  and  dedicated- 
link  services;  application  specific  and  e- 
commerce  services  and  PKI  encryption 
services  specifically  for  government 
end-users. 

(3)  Retail  encryption  commodities  and 
software.  Exports  and  reexports  to  any 
end-user  of  encryption  commodities, 
software  and  components  are  authorized 
after  review  and  classification  by  BXA 
as  retail  under  ECCNs  5A002  and 
5D002.  Encryption  products  exported  or 
reexported  under  this  paragraph  (b)(3) 
can  be  used  to  provide  services  to  any 
entity.  Internet  or  telecommimications 
service  providers  can  obtain  retail 
products  under  License  Exception  ENC 
and  use  them  to  provide  any  service  to 
any  entity.  Retail  enayption 
commodities,  software  and  components 
are  products: 

(i)  Generally  available  to  the  public  by 
means  of  any  of  the  followiiu: 

(A)  Sold  in  tangible  form  through 
retail  outlets  independent  of  the 
manufacturer; 

(B)  Specifically  designed  for 
individual  consumer  use  and  sold  or 
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transferred  through  tangible  or 
intangible  means;  or 

(C)  which  are  sold  or  will  be  sold  in 
large  volume  without  restriction 
through  mail  order  transactions, 
electronic  transactions,  or  telephone  call 
transactions;  and 

(ii)  Meeting  all  of  the  following: 

(A)  The  cryptographic  functionality 
cannot  be  easily  changed  by  the  user; 

(B)  Substantial  support  is  not  required 
for  installation  and  use; 

(C)  The  cryptographic  functionality 
has  not  been  modified  or  customized  to 
customer  specification;  and 

(D)  Are  not  network  infrastructure 
products  such  as  high  end  routers  or 
switches  designed  for  large  volume 
communications. 

(iii)  Subject  to  the  criteria  in 
paragraphs  (b)(3)(i)  and  (ii)  of  this 
section,  retail  encryption  products 
include  (but  are  not  limited  to)  general 
purpose  operating  systems  and  their 
associated  user-interface  client  software 
or  general  piupose  operating  systems 
with  embedded  networking  and  server 
capabilities;  non-programmable 
encryption  chips  and  chips  that  are 
constrained  by  design  for  retail 
products;  low-end  routers,  firewalls  and 
networking  or  cable  equipment 
designed  for  small  office  or  home  use; 
programmable  database  management 
systems  and  associated  application 
servers;  low-end  servers  and 
application-specific  servers  (including 
client-server  applications,  e.g..  Secure 
Socket  Layer  (SSL)-based  applications) 
that  interface  directly  with  the  user;  and 
encrjrption  products  distributed  without 
charge  or  through  free  or  anonymous 
downloads. 

(iv)  Encryption  products  and  network- 
based  applications  which  provide 
functionality  equivalent  to  other 
encryption  products  classified  as  retail 
will  be  considered  retail. 

(v)  56-bit  products  with  key  exchange 
mechanisms  greater  than  512  bits  and 
up  to  and  including  1024  bits,  or 
equivalent  products  not  classified  as 
mass  market,  or  finance-specific 
encryption  commodities  and  software  of 
any  key  length  restricted  by  design  (e.g., 
highly  field-formatted  with  vahdation 
procedures  and  not  easily  diverted  to 
other  end-uses)  and  used  to  secine 
financial  communications  such  as 
electronic  commerce  may  be  exported 
under  the  retail  provisions  of  this 
section  immediately  after  submitting  a 
completed  classification  request  to  BXA. 

(vi)  Items  which  would  be  controlled 
only  because  they  incorporate 
components  or  software  which  provide 
short-range  wireless  encryption 
functions  may  be  exported  without 
review  and  classification  by  BXA  and 


without  reporting  under  the  retail 
provisions  of  this  section. 

(4)  Commercial  encryption  source 
code.  Exports  and  reexports  of 
encryption  source  code  not  released 
under  §  740.13(e)  are  authorized  subject 
to  the  following  provisions: 

(i)  Encryption  source  code  which 
would  be  considered  publicly  available 
under  §  734.3(b)(3)  of  the  EAR  and 
which  is  subject  to  an  express 
agreement  for  the  payment  of  a  licensing 
fee  or  royalty  for  commercial  production 
or  sale  of  any  product  developed  using 
the  source  code  (or  object  code  resulting 
from  compiling  of  any  encryption  such 
source  code  which  would  be  considered 
publicly  available)  can  be  exported  or 
reexported  using  License  Exception 
ENC  to  any  end-user  without  review 
and  classification  provided  you  have 
submitted  to  BXA  (with  a  copy  to  the 
ENC  Encryption  Request  Coordinator) 
by  the  time  of  export,  written 
notification  of  the  Internet  location  (e.g. 
URL  or  Internet  address)  or  a  copy  of  the 
soiirce  code.  You  may  not  knowingly 
export  or  reexport  source  code,  object 
code  or  products  developed  with  this 
source  code  to  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan  or  Syria.  Posting  of 
the  source  code  or  corresponding  object 
code  on  the  Internet  (e.g.,  FTP  or  World 
Wide  Web  site)  where  it  may  be 
downloaded  by  anyone  would  not 
establish  "knowledge"  of  a  prohibited 
export  or  reexport.  In  addition,  such 
posting  would  not  trigger  "red  flags" 
necessitating  the  affirmative  duty  to 
inquire  under  the  "Know  Your 
Customer"  guidance  provided  in 
Supplement  No.  3  to  part  732  of  the 
EAR. 

(ii)  Encryption  source  code  which 
would  not  be  considered  publicly 
available  and  which  does  not  include 
source  code  that  when  compiled 
provides  an  open  cryptographic 
interface  (see  paragraph  (b)(5)  of  this 
section),  may  be  exported  or  reexported 
using  License  Exception  ENC  to  any 
individual,  commercial  firm  or  other 
non-government  end-user  after 
submitting  a  complete  classification 
request  to  BXA  with  a  copy  to  the  ENC 
Coordinator. 

(5)  Cryptogmphic  interfaces,  (i) 
Exports  or  reexports  of  encryption 
commodities,  software  and  components 
which  provide  an  open  cryptographic 
interface  (as  defined  in  part  772  of  the 
EAR)  may  be  exported  imder  License 
Exception  ENC  to  any  end-user  located 
in  any  coimtry  listed  in  Supplement  3 
to  this  part  740.  Exports  or  reexports  to 
other  destinations  of  encryption 
commodities,  software  and  components 
which  provide  an  open  cryptographic 
interface  are  not  eligible  to  use  License 


Exception  ENC  and  require  a  license 
(unless  exported  to  a  subsidiary  of  a 
U.S.  company  under  paragraph  (b)(1)  of 
this  section).  This  does  not  apply  to 
source  code  that  would  be  considered 
publicly  available  under  §  734.3(b)(3)  of 
the  EAR. 

(ii)  Encryption  items  which  are 
limited  to  allowing  foreign-developed 
cryptographic  products  to  operate  with 
U.S.  products  (e.g.  signing)  can  be 
exported  or  reexported  imder  License 
Exception  ENC  to  any  end-user.  Such 
exports  are  subject  to  reporting 
requirements  (see  paragraph  (e)(3)  of 
this  section).  No  review  of  the  foreign- 
developed  cryptography  is  required. 

(c)  Reexports  and  Transfers.  U.S.  or 
foreign  distributors,  resellers  or  other 
entities  who  are  not  original 
manufactxirers  of  encryption 
commodities  and  software  are  permitted 
to  use  License  Exception  ENC  only  in 
instances  where  the  export  or  reexport 
meets  the  applicable  terms  and 
conditions  of  this  section.  Transfers  of 
encryption  items  listed  in  paragraph  (b) 
of  this  section  to  government  end-users 
or  end-uses  within  the  same  country  are 
prohibited  imless  otherwise  authorized 
by  license  or  license  exception.  Foreign 
products  developed  with  or 
incorporating  U.S. -origin  encryption 
source  code,  components  or  toolkits 
remain  subject  to  the  EAR  but  do  not 
require  review  and  classification  by 
BXA  and  can  be  exported  or  reexported 
without  further  authorization. 

(d)  Eligibility  for  License  Exception 
ENC.  (1)  Review  and  classification.  You 
may  initiate  review  and  classification  of 
your  encryption  items  as  required  by 
this  section  by  submitting  a 
classification  request  in  accordance 
with  the  provisions  of  §  748.3(b)  and 
Supplement  6  to  Part  742  of  the  EAR. 
Indicate  "License  Exception  ENC"  in 
Block  9:  Special  piupose,  on  form  BXA- 
748P.  Submit  the  original  request  to 
BXA  and  send  a  copy  of  the  request  to 
ENC  Encryption  Request  Coordinator 
(see  paragraph  (e)(5)  of  this  section  for 
mailing  addresses). 

(i)  Exporters  may  immediately  export 
and  reexport  any  encrjrption  item  except 
"cryptanalytic  items"  as  defined  in  part 
772  of  the  EAR  to  any  end-user  located 
in  the  countries  listed  in  Supplement  3 
to  this  part  740  provided  the  exporter 
has  submitted  to  BXA  a  completed 
classification  request  by  the  time  of 
export. 

(ii)  Exporters  may.  thirty  days  after 
receipt  of  a  completed  classification 
request  by  BXA,  export  and  reexport  to 
any  non-government  end-user  located 
outside  the  countries  listed  in 
Supplement  3  to  this  part  740  any 
encryption  product  eligible  imder 


paragraph  (b)(2),  (b)(3)  or  (b)(4)  of  this 
section  unless  otherwise  notified  by 
BXA.  No  exports  to  government  end- 
users  located  outside  of  countries  listed 
in  Supplement  3  to  this  part  740  are 
allowed  under  this  provision.  BXA 
reserves  the  right  to  suspend  eUgibility 
to  export  under  this  provision  while  a 
classification  is  pending. 

(2)  Grandfathering.  Finance-specific 
and  56-bit  products  previously  reviewed 
and  classified  by  BXA  can  be  exported 
and  reexported  to  any  end-user  without 
further  review.  Other  encryption 
commodities,  software  or  components 
previously  approved  for  export  can  be 
exported  and  reexported  without  further 
review  to  any  end-user  in  countries 
listed  in  Supplement  3  to  this  part  740 
countries  and  to  any  non-government 
end-user  outside  of  the  countries  listed 
in  Supplement  3  to  this  part  740.  This 
includes  products  approved  imder  a 
license,  an  Encryption  Licensing 
Arrangement,  or  classified  as  eligible  to 
use  License  Exception  ENC  (except  for 
those  products  which  were  only 
authorized  for  export  to  U.S. 
subsidiaries).  Exports  of  products  not 
classified  by  BXA  as  "retail"  to 
governments  of  countries  not  listed  in 
Supplement  3  to  this  part  740  require  a 
license. 

(3)  Key  length  increases.  Exporters 
can  increase  the  key  lengths  of 
previously  classified  products  and 
continue  to  export  without  another 
review.  No  other  change  in  the 
cryptographic  functionality  is  allowed. 

(i)  Any  product  previously  classified 
as  5A002  or  5D002  can,  with  any 
upgrade  to  the  key  length  used  for 
confidentiality  or  key  exchange 
algorithms,  be  exported  or  reexported 
under  provisions  of  License  Exception 
ENC  to  any  non-government  end-user 
without  an  additional  review.  Another 
classification  is  necessary  to  determine 
eligibility  as  a  "retail"  product  under 
paragraph  (b)(3)  of  this  section. 

(ii)  Exporters  must  certify  to  BXA  in 
a  letter  from  a  corpmate  official  that  the 
only  change  to  the  encryption  product 
is  the  key  length  for  confidentiality  or 
key  exchange  algorithms  and  there  is  no 
other  change  in  cryptographic 
functionality.  Certifications  must 
include  the  original  authorization 
number  issued  by  BXA  and  the  date  of 
issuance.  BXA  must  receive  this 
certification  prior  to  any  export  of  an 
upgraded  product.  The  certification 
should  be  sent  to  BXA,  with  a  copy  sent 
to  the  ENC  Encryption  Request 
Coordinator  (see  paragraph  (e)(5)  of  this 
section  for  mailing  addresses). 

(e)  Reporting  requirements.  (1)  No 
reporting  is  required  for  exports  of: 


(i)  Any  enayption  to  U.S.  subsidiaries 
for  internal  company  use; 

(ii)  Finjmce-speciric  products; 

(iii)  Encryption  commodities  or 
software  with  a  symmetric  key  length 
not  exceeding  64  bits  or  otherwise 
classified  as  qualifying  for  mass  market 
treatment; 

(iv)  Retail  products  exported  to 
individual  consumers; 

(v)  Items  exported  via  free  or 
anonymous  download; 

(vi)  Encryption  items  from  or  to  a  U.S. 
bank,  financial  institution  or  their 
subsidiaries,  affiliates,  customers  or 
contractors  for  banking  or  financial 
operations; 

(vii)  Items  which  incorporate 
components  limited  to  providing  short- 
range  wireless  encryption  functions; 

(viii)  Retail  operating  systems,  or 
desktop  applications  (e.g.  e-mail, 
browsers,  games,  word  processing,  data 
base,  financial  applications  or  utiUties) 
designed  for,  bundled  with,  or  pre- 
loaded on  single  CPU  computers, 
laptops  or  hand-held  devices; 

(ix)  Client  Internet  appliance  and 
client  wireless  LAN  cards; 

(x)  Foreign  products  developed  by 
bundling  or  compiling  of  source  code. 

(2)  Exporters  must  provide  all 
available  infcMination^  follows: 

(i)  For  items  exfl^Srted  to  a  distributor 
or  other  reseller,  including  subsidiaries 
of  U.S.  firms,  the  name  and  address  of 
the  distributor  or  reseller,  the  item  and 
the  quantity  exported  and,  if  coUected 
as  part  of  the  distribution  process  by  the 
exporter,  the  end-user's  name  and 
address; 

(ii)  For  items  exported  through  direct 
sale,  the  name  and  address  of  the 
recipient,  the  item,  and  the  quantity 
exported  (except  for  retail  products  if 
the  end-user  is  an  individual  consumer); 
and 

(iii)  For  exports  of  5E002  items  to  be 
used  for  technical  assistance  and  which 
are  not  released  by  §  744.9  of  the  EAR, 
the  name  and  address  of  the  end-user. 

(3)  For  direct  sales  or  transfers  of 
encryption  components,  conunercial 
source  code  described  under  paragraph 
(b)(4)  of  this  section,  technology  or 
general  purpose  encryption  toolkits  to 
foreign  manufacturers  when  intended 
for  use  in  foreign  products  developed 
for  commercial  sale,  you  must  submit 
the  names  and  addresses  of  the 
manufacturers  using  these  items  and, 
when  the  product  is  made  available  for 
commercial  sale,  a  non-proprietary 
technical  description  of  the  foreign 
products  for  which  the  component, 
source  code  or  toolkit  are  being  used 
(e.g.,  brochures,  other  documentation, 
descriptions  or  other  identifiers  of  the 
final  foreign  product;  the  algorithm  and 


key  lengths  used;  general  programming 
interfaces  to  the  product,  if  known;  any 
standards  or  protocols  that  the  foreign 
product  adheres  to;  and  source  code,  if 
available.). 

(4)  Exporters  of  encryption 
commodities,  software  and  components 
which  were  previously  classified  under 
License  Exception  ENC,  or  which  have 
been  Ucensed  for  export  under  an 
Encryption  Licensing  Arrangement, 
must  comply  with  the  reporting 
requirements  of  this  section. 

(5)  You  must  submit  reports  required 
under  this  section  semi-annually  to 
BXA,  unless  otherwise  provided  in  this 
paragraph  (e)(5).  For  exports  occiuring 
between  January  1  and  June  30,  a  report 
is  due  no  later  than  August  1  of  that 
year.  For  exports  occurring  between  July 
1  and  December  31 ,  a  report  is  due  no 
later  than  February  1  the  following  year. 
Reports  must  include  the  classification 
or  other  authorization  number.  These 
reports  must  be  provided  in  electronic 
form  to  BXA;  suggested  file  formats  for 
electronic  submission  include 
spreadsheets,  tabular  text  or  structured 
text.  Exporters  may  request  other 
reporting  arrangements  with  BXA  to 
better  reflect  their  business  models. 
Reports  should  be  sent  electronically  to 
crypt®bxa.doc.gov,  or  disks  and  CDs 
can  be  mailed  to  the  following 
addresses: 

(i)  Department  of  Commerce,  Bureau 
of  Export  Administration,  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  14th  Street  and  Pennsylvania 
Ave..  N.W.,  Room  2705,  Washington, 
D.C.  20230,  Attn:  Encryption  Reports. 

(ii)  A  copy  of  the  report  should  be 
sent  to:  Attn:  ENC  Encryption  Request 
Coordinator,  9800  Savage  Road,  Suite 
6131,  Ft.  Meade,  MD  20755-6000. 

13.  A  new  Supplement  No.  3  is  added 
to  part  740  to  read  as  follows: 

Supplement  No.  3  to  Part  740 — License 
Exception  ENC  Country  Group 

Austria 

Australia 

Belgium 

Czech  Republic 

Denmark 

Finland 

France 

Germany 

Greece 

Hungary 

Ireland 

Italy 

Japan 

Luxembourg 

Netherlands 

New  Zealand 

Norway 

Poland 

Portugal 

Spain 

Sweden 
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Switzerland 
United  Kingdom 

PART  742— [AMENDED] 

14.  Section  742.15  is  amended  by 
revising  paragraphs  (a),  fb)  introductory 
text.  0)){1).  and  (b)(2)  to  read  as  follows: 

§  742.1 5    Encryption  Itein*. 

***** 

(a)  License  requirements.  Licenses  are 
required  for  exports  and  reexports  of 
encryption  items  (EI)  classified  under 
ECCNS  5A002,  5D002  and  5E002  to  all 
destinations  except  Canada.  Refer  to  - 
part  740  of  this  EAR  for  licensing 
exceptions  and  to  part  772  of  the  EAR 
for  the  definition  of  "encryption  items." 

(b)  Licensing  policy.  The  following 
licensing  policies  apply  to  items 
identified  in  paragraph  (a)  of  this 
section.  Except  as  otherwise  noted, 
applications  will  be  reviewed  on  a  case- 
by-case  basis  by  BXA,  in  conjunction 
with  other  agencies,  to  determine 
whether  the  export  or  reexport  is 
consistent  with  U.S.  national  security 
and  foreign  policy  interests.  For 
subsequent  bundling  and  updates  of 
these  items  see  paragraph  (n)  of  §  770.2 
of  the  EAR.  No  exports  without  a  license 
are  authorized  to  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan  or  Syria. 

(1)  Encryption  items  under  ECCNs 
5A992,  5D992  and  5E992.  Certain 
encryption  commodities,  software  and 
technology  may  be  classified  under 
ECCNs  5A992,  5D992  or  5E992.  These 
items  continue  to  be  subject  to  ATI 
controls.  Such  items  include  encryption 
commodities,  software  and  technology 
with  key  lengths  up  to  and  including 
56-bits  with  an  asymmetric  key 
exchange  algorithm  not  exceeding  512 
bits;  products  which  only  provide  key 
management  with  asjnnmetric  key 
exchange  algorithms  not  exceeding  512 
bits;  and  mass  market  encryption 
commodities  and  software  with  key 
lengths  not  exceeding  64-bits  for  the 
symmetric  algorithm.  Refer  to  the 
Qyptography  Note  (Note  3)  to  part  n  of 
Category  5  of  the  CCL  for  a  de&ution  of 
mass  market  encr3rption  conunodities 
and  software.  Key  exchange 
mechanisms,  proprietary  key  exchange 
mechanisms,  or  company  proprietary 
commodities  and  software 
implementations  may  also  be  eligible  for 
this  treatment.  Exporters  may  self- 
classify  such  5A992,  5D992  or  5E992 
items  and  export  them  without  review 
and  classification  by  BXA  provided  you 
have  submitted  to  BXA  and  the  ENC 
Encryption  Request  Coordinator  by  the 
time  of  export  the  information  described 
in  paragraphs  (a)  through  (e)  of 
Supplement  6  to  this  part  742. 


Notification  should  be  made  by  e-mail 
to  crypt@bxa.doc.gov. 

(2)  Encryption  items  under  ECCNs 
5A002.  5D002  and  5E002.  All 
encrjrption  commodities,  software  and 
components  classified  by  BXA  imder 
ECCNs  5A002,  5D002  and  5E002  except 
cryptanal5rtic  items  are  authorized  for 
export  and  reexport  to  any  end-user  in 
the  countries  listed  in  Supplement  3  to 
Part  740  of  the  EAR.  Items  classified  by 
BXA  as  retail  products  imder  ECCNs 
5A002  and  5D002  are  authorized  for 
export  and  reexport  to  any  end-user.  All 
5A002,  5D002  and  5E002  encryption 
items  are  authorized  for  export  or 
reexport  to  any  individual,  commercial 
firm  or  other  non-government  end-user 
in  coimtries  not  listed  in  Supplement  3 
to  Part  740  of  the  EAR.  No  exports  of 
such  items  are  authorized  without  a 
license  to  Cuba,  Iran,  Iraq,  North  Korea, 
Libya,  Sudan  or  Sjrria.  Any  encryption 
item  (including  technology  classified 
under  ECCN  5E002)  is  authorized  for 
export  or  reexport  to  U.S.  subsidiaries 
(as  defined  in  part  772). 
•        *        *        •        * 

15.  Supplement  No.  6  to  part  742  is 
revised  to  read  as  follows: 

Supplement  No.  6  to  Part  742 — Guidelines 
for  Submitting  a  Classification  Request  for 
Encryption  Items 

ClassificaUon  requests  for  encryption  items 
must  be  submitted  on  Form  BXA-748P,  in 
accordance  with  §  748.3  of  the  EAR.  Insert 
the  phrase  "License  Exception  ENC"  in  Block 
9:  Special  Purpose  in  Form  BXA-748P. 
Failure  to  insert  this  phrase  will  delay 
processing.  BXA  recommends  that  such 
requests  be  delivered  via  courier  service  to: 
Bureau  of  Export  Administration,  Office  of 
Exporter  Services,  Room  2705, 14th  Street 
and  Pennsylvania  Ave.,  N.W.  Washington, 
D.C.  20230.  For  electronic  submissions  via 
SNAP,  you  may  fax  a  copy  of  the  support 
documents  to  BXA  at  (202)  501-0784.  In 
addition,  you  must  send-a  copy  of  the 
classification  request  and  all  support 
documents  to:  Attn:  ENC  Encryption  Request 
Coordinator,  9800  Savage  Road.  Suite  6131, 
Fort  Meade,  MD  20755-6000.  For  all 
classification  requests  of  encryption  items 
provide  brochures  or  other  documentation  or 
specifications  related  to  the  technology, 
commodity  or  software,  relevant  product 
descriptions,  architecture  specificaUons,  and 
as  necessary  for  the  technical  review,  source 
code.  Also,  indicate  any  prior  reviews  and 
classifications  of  the  product,  if  applicable  to 
the  current  submission.  Provide  the 
following  information  in  a  cover  letter  with 
the  classification  request: 

(a)  State  the  name  of  the  encrypUon  item 
being  submitted  for  review. 

(b)  State  that  a  duplicate  copy  has  been 
sent  to  the  ENC  Encryption  Request 
Coordinator. 

(c)For  classification  request  for  a 
commodity  or  software,  provide  the 
following  information: 

\ 


(1)  Description  of  all  the  symmetric  and 
asymmetric  encryption  algorithms  and  key 
lengths  6uid  how  the  algorithms  are  used. 
Specify  which  encryption  modes  are 
supported  (e.g.,  cipher  feedback  mode  or 
cipher  block  chaining  mode). 

(2)  State  the  key  management  algorithms, 
including  modulus  sizes,  that  are  supported. 

(3)  For  products  with  proprietary 
algorithms,  include  a  textual  description  and 
the  source  code  of  the  algorithm. 

(4)  Describe  the  pre-processing  methods 
(e.g.,  data  compression  or  data  interleaving) 
that  are  applied  to  the  plaintext  data  prior  to 

.  encryption. 

(5)  Describe  the  post-processing  methods 
(e.g.,  packetization,  encapsulation)  that  are 
applied  to  the  cipher  text  data  after 
encryption. 

(6)  State  the  communication  protocols  (e.g., 
X.25,  Telnet  or  TCP)  and  encryption 
protocols  (e.g.,  SSL,  IPSEC  or  PKCS 
standards)  that  are  supported. 

(7)  Describe  the  encryption-related 
Application  Programming  Interfaces  (APIs) 
that  are  implemented  and/or  supported. 
Explain  which  interfaces  are  for  internal 
(private)  and/or  external  (public)  use. 

(8)  Describe  whether  the  cryptographic 
.routines  are  statically  or  dynamically  linked, 

and  the  routines  (if  any)  that  are  provided  by 
third-party  modules  or  libraries.  Identify  the 
third-party  manufacturers  of  the  modules  or 
toolkits. 

(9)  For  commodities  or  software  using  )ava 
byte  code,  describe  the  techniques  (including 
obfuscation,  private  access  modifiers  or  final 
classes)  that  are  used  to  protect  against 
decompilation  and  misuse. 

(10)  State  how  the  product  is  written  to 
preclude  user  modification  of  the  encryption 
algorithms,  key  management  and  key  space. 

(11)  For  products  that  qualify  as  "retail", 
explain  how  the  product  meets  the  listed 
criteria  in  §  740.17(b)(3)  of  the  EAR. 

(12)  For  products  which  incorporate  an 
open  cryptographic  interface  as  defined  in 
part  772  of  the  EAR,  describe  the  Open 
Cryptographic  Interface. 

(d)  For  classification  requests  regarding 
components,  provide  the  following 
additional  information: 

(1)  R^erence  the  application  for  which  the 
components  are  used  in,  if  known; 

(2)  State  if  there  is  a  general  programming 
interface  to  the  component; 

(3)  State  whether  the  component  is 
constrained  by  function;  and 

(4)  the  encryption  component  and  include 
the  name  of  the  manufacturer,  component 
model  number  or  other  identifier. 

(e)  For  classification  requests  for  source 
code,  provide  the  following  information: 

(1)  If  applicable,  reference  the  executable 
(object  code)  product  that  was  previously 
reviewed; 

(2)  Include  whether  the  source  code  has 
been  modified,  and  the  technical  details  on 
how  the  source  code  was  modified;  and 

(3)  Include  a  copy  of  the  sections  of  the 
source  code  that  contain  the  encryption 
algorithm,  key  management  routines  and 
their  related  calls. 

(f)  For  step-by-step  instructions  and 
guidance  on  submitting  classification 
requests  for  License  ExcepUon  ENC,  visit  our 
webpage  at  www.bxa.gov/Encryption. 


PART  744— [AMENDED] 

16.  Section  744.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  744.9    Restrictions  on  tschnical 
assistance  by  U.S.  persons  with  respect  to 
encryption  items. 

(a)  General  prohibition.  No  U.S. 
person  may,  without  authorization  from 
BXA,  provide  technical  assistance 
(including  training)  to  foreign  persons 
with  the  intent  to  aid  a  foreign  person 
in  the  development  or  manufacture 
outside  the  United  States  of  encryption 
commodities  and  software  that,  if  of 
United  States  origin,  would  be 
controlled  for  EI  reasons  under  ECCN 
5A002  or  5D002.  Technical  assistance 
may  be  exported  immediately  to 
nationals  of  the  coimtries  listed  in 
Supplement  3  to  part  740  of  the  EAR 
(except  for  technical  assistance  to 
government  end-users  for  cryptanalytic 
items)  provided  the  exporter  has 
submitted  to  BXA  a  completed 
classification  request  by  the  time  of 
export.  Note  that  this  prohibition  does 
not  apply  if  the  U.S.  person  providing 
the  assistance  has  a  license  or  is 
otherwise  entiUed  to  export  the 
encryption  commodities  and  software  in 
question  to  the  foreign  person(s) 
receiving  the  assistance.  Note  in 
addition  that  the  mere  teaching  or 
discussion  of  information  about 
cryptography,  including,  for  example,  in 
an  academic  setting  or  in  the  work  of 
groups  or  bodies  engaged  in  standards 
development,  by  itself  woiUd  not 
establish  the  intent  described  in  this 
section,  even  where  foreign  persons  are 
present. 


PART  748— {AMENDED] 

17.  Section  748.3  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§748.3    Classification  and  Advisory 
Opinions. 

***** 

(b)*  *  * 

(3)  Classification  requests  for  a 
Department  of  Commerce  review  of 
encryption  software  transferred  from  the 
U.S.  Mtmitions  List  consistent  with 
Executive  Order  13026  of  November  15, 
1996  (3  CFR,  1996  Comp.,  p.  228)  and 
pursuant  to  the  Presidentisd 
Memorandiun  of  that  date  are  required 
prior  to  export  to  determine  eligibility 
for  release  from  EI  controls.  Exporters 
may  self-classify  5A992,  5D992  or 
5E992  items  after  submitting  to  BXA 
and  the  ENC  Encryption  Request 
Coordinator  by  the  time  of  export  the 
information  described  in  paragraphs  1- 


5  of  Supplement  6  to  Part  742  of  the 
EAR.  Refer  to  §  742.15(b)  and 
Supplement  No.  6  to  Part  742  of  the 
EAR  for  instructions  on  submitting  such 
requests  for  mass  market  encryption 
software. 


PART  770— [AMENDED] 

17.  Section  770.2  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

S  770.2    Item  interpretations. 

***** 

(n)  Interpretation  14:  Encryption 
commodity  and  software  reviews. 
Classification  of  encryption 
commodities  or  software  is  required  to 
determine  eligibility  for  certain 
licensing  mechanisms  (see  §§  740.13(e) 
and  740.17  of  the  EAR)  and  exports  to 
subsidiaries  of  U.S.  companies  (see 
§  740.17(b)(1)  of  the  EAR).  Note  that 
subsequent  bimdUng,  patches,  upgrades 
or  releases,  including  name  changes, 
may  be  exported  or  reexported  imder 
the  applicable  provisions  of  the  EAR 
without  further  review  as  long  as  the 
functional  encryption  capacity  of  the 
originally  reviewed  product  has  not 
been  modified  or  enhanced.  This  does 
not  extend  to  products  controlled  under 
a  different  category  on  the  CCL. 

PART  772— [AMENDED] 

18.  Part  772  is  amended  by 
designating  the  existing  text  as  §  772.1 
and  adding  a  section  heading,  by  adding 
the  definition  of  "Cryptanalytic  items" 
in  alphabetical  order,  and  by  revising 
the  definition  of  "Open  cryptographic 
interface",  to  read  as  follows: 

§772.1    Definitions  of  terms  as  used  in  ttw 
Export  Administration  Regulations  (EAR). 

***** 

"Cryptanalytic  items".  Systems, 
equipment,  applications,  specific 
electronic  assemblies,  modules  and 
integrated  circuits  designed  or  modified 
to  perform  cryptanalytic  functions, 
software  having  the  characteristics  of 
cryptanal)rtic  hardware  or  performing 
cryptanalytic  functions,  or  technology 
for  the  development,  production  or  use 
of  cryptanalytic  commodities  or 
software. 
***** 

"Open  cryptographic  interface".  A 
mechanism  which  is  designed  to  allow 
a  customer  or  other  party  to  insert 
cryptographic  functionality  without  the 
intervention,  help  or  assistance  of  the 
manufacturer  or  its  agents,  e.g., 
manufacturer's  signing  of  cryptographic 
code  or  proprietary  interfaces.  If  the 
cryptographic  interfoce  implements  a 


fixed  set  of  cryptographic  algorithms, 
key  lengths  or  key  excliange 
management  systems,  that  cannot  be 
changed,  it  will  not  be  considered  an 
"open"  cryptographic  interface.  All 
general  application  programming 
interfaces  (e.g.,  those  that  accept  either 
a  cryptographic  or  non-cryptographic 
interface  but  do  not  themselves 
maintain  any  cryptographic 
functionality)  will  not  be  considered 
"open"  cryptographic  interfaces. 


PART  774— (AMENDED] 

19.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
5 — Telecommunications  and 
"Information  Security",  part  II. 
"Information  Security",  Export  Control 
Classification  Numbers  (ECCNs)  5A002, 
5A992,  5D992,  and  5E992  are  amended 
by  revising  the  "List  of  Items 
Controlled"  section  to  read  as  follows: 

5A002    Systems,  equipment,  application 
specific  "electronic  assemblies",  modules 
and  integrated  circuits  for  "information 
security",  and  other  specially  designed 
components  therefor. 


List  of  Items  Controlled 

Unit:  S  value 

Related  Controls:  See  also  5A992.  Thi» 
entry  does  not  control:  (a)  "Personalized 
smart  cards"  where  the  cryptographic 
capability  is  restricted  for  use  in  equipment 
or  systems  excluded  from  control  paragraphs 

(b)  through  (f)  of  this  note.  Note  that  if  a 
"personalized  smart  card"  has  multiple 
functions,  the  control  status  of  each  n^cUon 
is  assessed  individually;  (b)  Receivings 
equipment  for  radio  broadcast,  pay  tel^ision 
or  similar  restricted  audience  broadcast  sf 
the  consumer  type,  without  digital 
encryption  except  that  exclusively  used  for 
sending  the  billing  or  program-related 
information  back  to  the  broadcast  providers; 

(c)  Portable  or  mobile  radiotelephones  for 
civil  use  (e.g..  for  use  with  commercial  civil 
cellular  radio  communications  systems)  that 
are  not  capable  of  end-tc  ;nd  encrypUon;  (d) 
Equipment  where  the  cryptographic 
capability  is  not  user-accessible  and  which  is 
specially  designed  and  limited  to  allow  any 
of  the  following:  (1)  Execution  of  copy- 
protected "software";  (2)  access  to  any  of  the 
following:  (a)  Copy-protected  read-only 
media;  or  (b)  InformaUon  stored  in  encrypted 
form  on  media  (e.g.,  in  connection  with  the 
protection  of  intellectual  property  rights) 
where  the  media  is  offered  for  sale  in 
identical  sets  to  the  public;  or  (3)  one-time 
encryption  of  copyright  protected  audio/ 
video  data;  (e)  Cryptographic  equipment 
specially  designed  and  limited  for  banking 
use  or  money  transactions;  (f)  Cordless 
telephone  equipment  not  capable  of  end-to- 
end  encryption  where  the  maximum  eS'ective 
range  of  unboosted  cordless  operation  (e.g.,  a 
single,  unrelayed  hop  between  terminal  and 
home  basestation)  is  less  than  400  meters 
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according  to  the  manufacturer's 
specifications.  These  items  are  controlled 
under  ECCN  5A992. 

Related  Definitions:  (1)  The  term  "money 
transactions"  in  paragraph  (e)  of  Related 
Controls  includes  the  collection  and 
settlement  of  fares  or  credit  functions.  (2)  For 
the  control  of  global  navigation  satellite 
systems  receiving  equipment  containing  or 
employing  decryption  (e.g.,  GPS  or 
GLONASS)  see  7A005. 

Items: 

Technical  Note:  Parity  bits  are  not 
included  in  the  key  length. 

a.  Systems,  equipment,  applicat'.on  specific 
"electronic  assemblies",  modules  and 
integrated  circuits  for  "infonnation  security", 
and  other  specially  designed  components 
therefor: 

a.l.  Designed  or  modified  to  use 
"cryptography"  employing  digital  techniques 
performing  any  cryptographic  function  other 
than  authentication  or  digital  signature 
having  any  of  the  following: 

Technical  Notes:  1.  Authentication  and 
digital  signature  functions  include  their 
associated  key  management  function. 

2.  Authentication  includes  all  aspects  of 
access  control  where  there  is  no  encryption 
of  files  or  text  except  as  directly  related  to 
the  protection  of  passwords,  Personal 
Identification  Numbers  (PINs)  or  similar  data 
to  prevent  unauthorized  access. 

3.  "Cryptography"  does  not  include 
"fixed"  data  compression  or  coding 
techniques. 

Note:  5A002.a.l  includes  equipment 
designed  or  modified  to  use  "cryptography" 
employing  emalog  principles  when 
implemented  with  digital  techniques. 

a.l.a.  A  "symmetric  algorithm"  employing 
a  key  length  in  excess  of  56-bits;  or 

a.l.b.  An  "asymmetric  algorithm"  where 
the  security  of  the  algorithm  is  based  on  any 
of  the  following: 

a.l.b.l.  Factorization  of  integers  in  excess 
of512  bits  (e.g..  RSA); 

a.l.b.2.  Computation  of  discrete  logarithms 
in  a  multiplicative  group  of  a  finite  field  of 
size  greater  than  512  bits  (e.g.,  Diffie-Hellman 
over  Z/pZ);  or 

a.l.b.3.  Discrete  logarithms  in  a  group 
other  than  mentioned  in  5A002.a.l.b.2  in 
excess  of  112  bits  (e.g..  Diffie-Hellman  over 
an  elliptic  curve); 

a.2.  Designed  or  modified  to  perform 
cryptanalytic  functions; 

a. 3.  [Reserved] 

a.4.  Specially  designed  or  modified  to 
reduce  the  compromising  emanations  of 
information-bearing  signals  beyond  what  is 
necessary  for  health,  safety  or 
electromagnetic  interference  standards; 

a.5.  Designed  or  modified  to  use 
cryptographic  techniques  to  generate  the 
spreading  code  for  "spread  spectrum" 
systems,  including  the  hopping  code  for 
"fiwjuency  hopping"  systems; 

a.6.  Designed  or  modified  to  provide 
certified  or  certifiable  "multilevel  security" 
or  user  isolation  at  a  level  exceeding  Class  B2 
of  the  Trusted  Computer  System  Evaluation 
Criteria  (TCSEC)  or  equivalent; 

a.  7.  Conununications  cable  systems 
designed  or  modified  using  mechanical, 


electrical  or  electronic  means  to  detect 
surreptitious  intrusion. 

5A992    Equipment  not  controlled  by  5A002. 

***** 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Telecommunications  and  other 
information  security  equipment  containing 
encryption. 

b.  "Infonnation  security"  equipment, 
n.e.s.,  (e.g.,  cryptographic,  cryptanalytic,  and 
cryptologic  equipment,  n.e.s.)  and 
components  therefor. 

5D992    "Infonnation  Security"  "software" 
not  controlled  by  5D002. 

*  *  ■       *  *  * 

List  ofltems  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  1 

a.  "Software",  as  follows: 

a.l  "Software"  specially  designed  or 
modified  for  the  "development", 
"production",  or  "use"  of 
telecommunications  and  other  information 
seciuity  equipment  containing  encryption 
(e.g.,  equipment  controlled  by  5A992.a); 

a.2.  "Software"  specially  designed  or 
modified  for  the  "development", 
"production:,  or  "use"  of  information 
security  or  cryptologic  equipment  (e.g., 
equipment  controlled  by  5A992.b). 

b.  "Software",  as  follows: 

b.l.  "Software"  having  the  characteristics, 
or  performing  or  simulating  the  functions  of 
the  equipment  controlled  bjf  5A992.a. 

b.2.  "Software"  having  the  characteristics, 
or  performing  or  simulating  the  functions  of 
the  equipment  controlled  by  5A992.b. 

c.  "Software"  designed  or  modified  to 
protect  against  malicious  computer  damage, 
e.g.,  viruses. 

5E992    "Information  Security" 
"technology",  not  controlled  by  SE002. 

*****_ 

List  ofltems  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items: 

a.  "Technology"  n.e.s.,  for  the 
"development",  "production"  or  "use"  of 
telecommunications  equipment  and  other 
information  security  and  containing 
encryption  (e.g.,  equipment  controlled  by 
5A992.a)  or  "software"  controlled  by 
5D992.a.lorb.l. 

b.  "Technology",  n.e.s.,  for  the 
"development",  "production"  or  "use"  of 
"information  security"  or  cryptologic 
equipment  (e.g.,  equipment  controlled  by 
5A992.b),  or  "software"  controlled  by 
5D992.a.2,  b.2,  or  c. 


Dated:  October  11,  2000. 
R.  Roger  Majak, 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  00-26646  Filed  10-18-^)0;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

North  Carolina  State  Plan:  Coverage  of 
the  American  National  Red  Cross; 
Change  in  Level  of  Federal 
Enforcement 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
OSHA  regulations  to  reflect  the 
Assistant  Secretary's  approval  of  a 
change  to  the  North  Carolina 
occupational  safety  and  health  state 
plan  excluding  coverage  of  the 
American  National  Red  Cross  and  its 
facilities  from  the  plan  and  assumption 
of  Federal  enforcement  authority  over 
the  American  National  Red  Cross  in 
North  Carolina. 

EFFECTIVE  DATE:  October  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Admhiistration,  U.S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
(202) 693-1999. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act),  29 
U.S.C.  667,  provides  that  States  which 
wish  to  assume  responsibility  for 
developing  and  enforcing  their  own 
occupational  safety  and  health 
standards  may  do  so  by  SHbmitting  and 
obtaining  Federal  approval  of  a  State 
plan.  State  plan  approval  occins  in 
stages  which  include  initial  approval 
under  section  18(b)  of  the  Act  and, 
ultimately,  final  approval  tmder  section 
18(e). 

The  North  Carolina  State  plan  was 
initially  approved  on  February  1, 1973 
(38  FR  3041).  On  December  18, 1996, 
OSHA  announced  the  final  approval  of 
the  North  Carolina  State  plan  piu-suant 
to  section  18(e)  and  amended  Subpart  I 
of  29  CFR  part  1952  to  reflect  the 
Assistant  Secretary's  decision  (61  FR 


66593).  As  a  result.  Federal  OSHA 
relinquished  its  authority  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  North  Carolina  plan. 
Federal  OSHA  retained  its  authority 
over  Federal  government  employers  and 
employees;  the  U.S.  Postal  Service 
(USPS),  including  USPS  employees,  and 
contract  employees  and  contractor- 
operated  facilities  engaged  in  USPS  mail 
operations;  private  sector  maritime 
activities;  employment  on  Indian 
reservations;  enforcement  relating  to 
any  contractors  or  subcontractors  on  any 
Federal  establishment  where  the  land 
has  been  ceded  to  the  Federal 
Government;  railroad  employment;  and 
enforcement  on  military  bases. 

29  CFR  1952.155,  which  codifies 
OSHA's  final  approval  decision, 
provides  that  any  hazard,  indtistry, 
geographical  area,  operation  or  facility 
over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  die  plan 
shall  be  deemed  to  be  an  issue  not 
covered  by  the  plan  and  shall  be  subject 
to  Federal  enforcement. 

In  response  to  jiuisdictional  questions 
raised  concerning  a  local  chapter  of  the 
American  National  Red  Cross,  the  North 
Carolina  Department  of  Labor,  the  State 
agency  responsible  for  occupational 
safety  and  health  enforcement,  sought  a 
determination  from  its  Attorney  General 
regarding  the  State's  jurisdiction  over 
working  conditions  at  American 
National  Red  Cross  facilities.  On 
February  4,  2000,  the  North  Carolina 
Attorney  General's  Office  issued  a 
determination  which  concluded  the 
"Red  Cross"  to  be  an  "instnunentality  of 
the  federal  government"  within  the 
meaning  of  North  Carolina  General 
Statute  §  95-128,  which  provides  that 
the  State  Occupational  Safety  and 
Health  Act  applies  to  all  employers  and 
employees  except  "the  federal 
government,  including  its  departments, 
agencies  and  instnunentalities."  Thus, 
North  Carolina  has  concluded  that  it 
does  not  have  authority  under  State  law 
to  regulate  safety  and  health  with  regard 
to  worldng  conditions  of  employees  at 
the  American  National  Red  Cross.  The 
State  now  has  requested  that  such 
facilities  be  excluded  from  coverage 
imder  its  State  plan  and  that  Federal 
OSHA  assume  enforcement  authority. 

Although  Federal  OSHA  believes  that 
most  States  with  OSHA-approved  State 
plans  have  authority  under  State  law  to 
regidate  working  conditions  of 
employees  of  the  American  National 
Red  Cross  and  that  the  Red  Cross  is  not 
a  Federal  instrumentality.  North 
Carolina  law  has  a  somewhat  different 
provision  which  has  been  interpreted  by 
the  State  Attorney  General's  Office  to 


■preclude  State  OSHA  coverage. 
Therefore,  since  the  State  has  excluded 
the  American  National  Red  Cross  &t>m 
coverage  imder  its  plan  and  Federal 
OSHA  has  determined  that  Federal 
coverage  of  American  National  Red 
Cross  facilities  would  be 
administratively  practicable.  Federal 
OSHA  will  assume  jurisdiction  over  the 
American  National  Red  Cross  facilities 
in  North  Carolina. 

B.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  North  Carolina  Attorney 
General  determination  referenced  in  this 
notice  as  well  as  information  on  the 
North  Carolina  plan  is  available  during 
normal  business  hours  at  the  following 
locations: 

Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Room 
N3700,  Washington,  DC  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  AUanta  Federal  Center,  61 
Forsyth  Street,  SW,  Room  6T50, 
AUanta,  Georgia  30303;  and 
Office  of  the  Commissioner,  North 
Carolina  Department  of  Labor,  4  West 
Edenton  Street,  Raleigh,  North 
Carolina  27601-1092. 
For  electronic  copies  of  this  notice, 
visit  OSHA's  Web  Page  at  http:// 
www.osha.gov/. 

C  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
pr(x:ess  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
North  Carolina's  Final  Approval 
determination  issued  after  an 
opportunity  for  public  comment  in 
1996,  specifically  provides  that  Federal 
standards  and  enforcement  will  apply  to 
safety  or  health  issues  the  State  is 
unable  to  cover  under  its  State  plan,  and 
this  notice  implements  that  provision. 
Accordingly,  OSHA  finds  that  fiuther 
public  participation  is  not  necessary. 

D.  Decision 

To  assm«  worker  protection  imder  the 
OSH  Act,  Federal  OSHA  will  assume 
jurisdiction  over  the  American  National 
Red  Cross  and  its  facilities  in  North 
Carolina.  OSHA  is  hereby  amending  29 
CFR  part  1952,  Subpart  I,  to  reflect  tiiis 
change  in  the  scope  of  the  State  plan 
and  the  level  of  Federal  enforcement  in 
North  Carolina 

E.  Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 


U.S.C.  601  et  seq.)  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  No  additional  burden  will  be 
placed  upon  the  State  government 
beyond  the  responsibilities  already 
assumed  as  part  of  the  approved  State 
plan. 

F.  Federalism 

Exefcutive  Order  13132*bn 
"Federalism"  emphasizes  consultation 
between  Federal  agencies  and  the  States 
and  establishes  specific  review 
procedures  the  Federal  government 
must  follow  as  it  carries  out  policies 
which  affect  State  or  local  governments. 
OSHA  has  included  in  the 
Supplementary  Information  section  of 
today's  notice  a  general  explanation  of 
the  relationship  between  Federal  OSHA 
and  the  State  Plan  States  under  the 
Occupational  Safety  and  Health  Act. 
OSHA  has  consvilted  with  the  State  on 
its  decision  on  this  issue.  Although 
OSHA  has  determined  that  the 
requirements  and  consultation 
procedures  provided  in  Executive  Order 
13132  are  not  applicable  to  State 
decisions  on  the  extent  of  State  Plan 
coverage  imder  the  OSH  Act  which  have 
no  effect  outside  the  particular  State, 
OSHA  has  reviewed  the  decision 
approved  today  and  believes  it  has  been 
made  in  a  manner  consistent  with  the 
principles  and  criteria  set  forth  in  the 
Executive  Order. 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  It  is 
issued  under  section  16  of  the  OSH  Act, 
(29  U.S.C.  667),  29  CFR  Part  1902,-and 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033). 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington,  D.C  tliis  13  day  of 
October  2000. 
Charles  N.  Jeffress, 
Assistant  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  29  CFR  part  1952  is  hereby 
amended  as  set  forth  below: 

PART  1952— [AMENDED] 

1.  The  authority  citation  for  part  1952 
continues  to  read  as  follows: 

Authority:  Sec  18,  84  Stat,  1608  (29  U.S.C 
667);  29  CFR  part  1902,  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 
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Subpart  I— Nortti  Carolina 

2.  Section  1952.154  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 952.1 54    Final  approval  determination. 

***** 

(b)  Except  as  otherwise  noted,  the 
plan  which  has  received  final  approval 
covers  all  activities  of  employers  and  all 
places  of  employment  in  North 
Carolina.  The  plan  does  not  cover 
Federal  government  employers  and 
employees;  the  U.S.  Postal  Service 
(USPS),  including  USPS  employees,  and 
contract  employees  and  contractor- 
operated  facilities  engaged  in  USPS  mail 
operations;  the  American  National  Red 
Cross;  private  sector  maritime  activities; 
employment  on  Indian  reservations; 
enforcement  relating  to  any  contractors 
or  subcontractors  on  any  Federal 
establishment  where  the  land  has  been 
ceded  to  the  Federal  Government; 
railroad  employment;  and  enforcement 
on  military  bases. 
***** 

3.  Section  1952.155  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  1952.155    Level  of  Federal  enforcement. 

***** 

(b)(1)  In  accordance  with  section 
18(e),  final  approval  relinquishes 
Federal  OSHA  authority  only  with 
regard  to  occupational  safety  and  health 
issues  covered  by  the  North  Carolina 
plan.  OSHA  retains  full  authority  over 
issues  which  are  not  subject  to  State 
enforcement  imder  the  plan.  Thus, 
Federal  OSHA  retains  its  authority 
relative  to  safety  and  health  in  private 
sector  maritime  activities  and  will 
continue  to  enforce  all  provisions  of  the 
Act,  rules  or  orders,  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  private  sector  maritime 
activities  (occupational  safety  and 
health  standards  comparable  to  29  CFR 
Parts  1915,  shipyard  employment;  1917, 
marine  terminals;  1918,  longshoring; 
and  1919;  gear  certification,  as  well  as 
provisions  of  general  industry  and 
construction  standards  (29  CFR  Parts 
1910  and  1926)  appropriate  to  hazards 
foimd  in  these  employments); 
employment  on  Indian  reservations; 
enforcement  relating  to  any  contractors 
or  subcontractors  on  any  Federal 
establishment  where  the  land  has  been 
ceded  to  the  Federal  Government; 
railroad  employment,  not  otherwise 
regulated  by  another  Federal  agency; 
and  enforcement  on  military  bases. 
Federal  jurisdiction  is  also  retained  with 
respect  to  Federal  government 
employers  and  employees;  the  U.S. 
Postal  Service  (USPS),  including  USPS 


employees,  and  contract  employees  and 
contractor-operated  facilities  engaged  in 
USPS  mail  operations;  and  the 
American  National  Red  Cross. 

***** 
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DEPARTMENT  OF  THE  INTERIOR 
Mir>eral8  Management  Service 

30  CFR  Part  206 
RIN  101&-AC72 

Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Final  rule. 

SUMMARY:  MMS  is  removing  the  special 
timing  requirements  for  adjustments 
and  audits  of  royalties  on  gas  produced 
from  Indian  leases  in  Montana  and 
North  Dakota.  If  not  removed,  these 
timing  requirements  could  force  tribal 
and  MMS  auditors  to  expend  additional 
time  and  money  or  postpone  ongoing 
audits  to  meet  the  restricted  time 
periods.  Removing  these  timing 
restrictions  should  increase  royalties 
collected  for  Indian  leases  in  these 
States. 

DATES:  The  effective  date  of  this  final 
rule  is  November  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165; 
telephone  (303)  231-3432;  fax  (303) 
231-3385;  or  e-mail 
David.Guzy@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  final  rule  is 
Richard  Adamski,  Royalty  Valuation 
Division,  Royalty  Management  Program 
(RMP),  MMS. 

I.  Background 

On  August  10,  1999,  IvIMS  published 
a  final  rule  titled  "Amendments  to  Gas 
Valuation  Regulations  for  Indian 
Leases,"  (64  FR  43506)  with  an  effective 
date  of  January  1,  2000.  These 
regulations  apply  to  all  gas  production 
from  Indian  (tribal  or  allotted)  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation).  The  new 
regulations  resulted  from  a  negotiated 
rulemaking  among  Indian  tribes  and 
allottees,  the  oil  and  gas  industry,  and 
MMS. 


Among  the  newly  adopted  regulations 
was  a  provision  at  30  CFR  206.174(1) 
requiring  that  for  Indian  leases  in 
Montana  and  North  Dakota,  lessees 
must  make  adjustments  to  reported 
royalty  values  sooner,  and  K^S  must 
complete  its  audits  sooner,  than  either 
has  done  historically.  This  provision 
does  not  apply  to  Indian  leases  in  other 
States. 

The  final  rule  limited  the  adjustment 
and  audit  period  for  Indian  leases  in 
Montana  and  North  Dakota  because, 
unlike  most  other  producing  regions, 
there  are  no  acceptable  published 
indexes  applicable  to  that  area  (64  FR 
43510).  Accordingly,  in  areas  such  as 
Montana  and  North  Dakota,  valuation 
must  be  based  on  other  criteria  that  are 
more  difficult  to  determine  than  index 
prices. 

After  the  final  rule  was  promulgated, 
tribal  auditors  informed  MMS  that  the 
special  timing  requirements  at  30  CFR 
206.174(1)  could  force  tribal  and  MMS 
auditors  to  expend  additional  time  and 
money  or  postpone  ongoing  audits  in 
Montana  and  North  Dakota  to  meet  the 
restricted  time  periods.  Moreover,  MMS 
believes  that  the  reason  for  only  placing 
time  limits  on  Indian  leases  in  Montana 
and  North  Dakota  is  not  compelling. 
Consequently,  on  June  15,  2000,  MMS 
published  a  proposed  rulemaking  (65 
FR  37504)  to  remove  the  requirements,    f 
The  proposed  rulemaking  provided  for 
a  30-day  coounent  period  that  ended 
July  17.  2000. 

n.  Comments  on  Proposed  Rule 

During  the  comment  period  for  the 
proposed  rule,  MMS  received  two 
written  comments:  one  from  an  Indian 
tribe  (tribe)  and  one  from  industry.  After 
careful  consideration  of  the  comments, 
MMS  has  decided  to  issue  this  final  rule 
removing  the  special  timing 
requirements  for  adjustments  and  audits 
of  royalties  on  gas  produced  from  Indian 
leases  in  Montana  and  North  Dakota. 
This  amendment  to  the  regulations  will 
apply  prospectively  to  gas  produced  on 
or  after  the  effective  date  specified  in 
the  DATES  section  above. 

General  Comments 

The  industry  commenter  opposed  the 
removal  of  the  time  limitations.  The 
commenter  believes  that  industry 
received  the  earlier  valuation  certainty 
in  return  for  agreeing  to  an  increase  in 
the  major  portion  calculation  percentage 
to  the  75th  percentile.  The  commenter 
suggested  that  if  MMS  removes  the 
adjustment  and  audit  time  limits  then 
MMS  should  also  change  the  major 
portion  calculation  to  reflect  the 
historical  major  portion  value  at  the 
50th  percentile. 
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The  tribal  commenter  supported  the 
proposed  amendments.  As  stated 
previously,  the  final  rule  limited  the 
adjustment  and  audit  period  for  Indian 
leases  in  Montana  and  North  Dakota 
because  there  are  no  acceptable 
published  indexes  applicable  to  that 
area.  The  tribal  commenter  believes  that 
the  lack  of  such  an  index  means  that  the 
determination  of  value  will  take  more 
time,  not  less  time,  in  the  audit  process. 

Response.  MMS  and  tribal  auditors 
must  retain  the  discretion  to  allocate 
audit  resources  to  obtain  the  best  data 
when  that  data  becomes  available.  MMS 
believes  that  even  without  absolute  time 
limits,  industry  is  still  afforded  the 
certainty  of  a  binding  major  portion 
value  and  no  late-payment  interest  on 
any  imderpayment  until  that  major 
portion  value  is  due.  Indian  members  of 
the  Indian  Negotiated  Rulemaking 
Committee  were  unanimous  in  their 
belief  that  the  median  pricing 
methodology  based  on  the  50th 
percentile  did  not  acciu-ately  reflect  the 
intent  of  lease  terms.  In  exercising  its 
trust  responsibility  to  Indian  lessors, 
MMS  will  continue  to  calculate  the 
major  portion  value  at  the  75th 
percentile  established  in  the  August 
1999  final  rule. 

Comments  on  Specific  Issues 

MMS  specifically  sought  comment  on 
whether  there  is  a  valid  reason  for 
differentiating  between  leases  located  in 
other  States  and  leases  in  Montana  and 
North  Dakota  when  they  both  may  be 
required  to  use  the  same  valuation 
standards. 

The  tribal  commenter  pointed  out  that 
under  the  provisions  of  the  gas 
regulations  that  allow  other  tribes  and 
allottees  to  opt  out  of  the  applicable 
indexes,  no  time  limits  for  audits, 
adjustments,  and  collection  are 
imposed.  The  commenter  stated  that  the 
result  is  unfair  and  disparate  treatment 
for  the  Montana  and  North  Dakota 
tribes. 

The  industry  commenter  recognized 
that  the  Indian  lessors  in  Montana  and 
North  Dakota  are  being  treated 
differently  from  those  groups  under  the 
index-based  valuation.  The  commenter 
offered  two  solutions  to  remedy  the 
situation:  •, 

•  Apply  the  restricted  time  limits  to 
all  Inchan  lessors;  or 

•  Calculate  major  portion  at  the  50th 
percentile. 

Response.  MMS  concludes  that  there 
is  no  vahd  reason  for  differentiating 
between  leases  located  in  Montana  and 
North  Dakota  and  leases  located  in  other 
States  when  they  both  may  be  required 
to  use  the  same  valuation  standards. 
Further,  we  believe  the  suggestions 


proffered  by  the  industry  commenter  are 
not  in  the  best  interests  of  Indian  lessors 
and  consistent  with  the  Secretary's  trust 
responsibilities. 

MMS  also  sought  comments  on 
whether  the  time  limits  on  adjustment 
and  audit  could  have  a  negative  revenue 
impact  on  royalties  collected  from  gas 
produced  bova  Indian  lands  in  Montana 
and  North  Dakota. 

The  tribal  commenter  believes  that 
the  reduced  time  periods  place  a 
significant  burden  on  tribes  that 
conduct  their  own  audit  program.  It  may 
require  tribes  to  put  aside,  portpone  or 
abandon  ongoing  audits  of  ear.  ier 
periods  to  meet  the  new  deadlines.  The 
reduced  time  period  may  affect  tribes' 
abilities  to  do  a  comprehensive  and 
thorough  audit  or  possibly  any  audit  at 
all  within  the  shortened  time  period. 
The  commenter  is  also  concerned  that 
MMS  valuation  resoiuties  may  be 
stretched  too  thin.  The  above  factors 
together  may  result  in  less  revenues  to ,  ^ 
Indian  lessors  located  in  Montana  and 
North  Dakota. 

Response.  MMS  agrees  that  the  timing 
restrictions  could  hinder  MMS  and 
tribal  audit  efforts. 

The  tribal  commenter  suggests  that 
paragraphs  (2).  (3)  and  (4)  of  30  CFR 
206.174  be  removed  as  they  would  no 
longer  be  necessary  if  paragraph  (1)  is 
removed. 

Response.  This  conunent  is  a 
misunderstanding  caused  by 
typographical  errors  in  the  June  15, 
2000,  proposed  rule  (65  FR  37504) 
which  replaced  the  lowercase  "L"  with 
a  niunerical  "1"  in  many  parts  of  the 
text.  MMS  is  removing  30  CFR 
206.174(1)  (i.e.,  lowercase  "L")  which 
includes  paragraphs  (l}-(4).  MMS 
corrected  these  typographical  errors  in 
the  July  7,  2000,  Federal  Register  (65  FR 
42064). 

m.  Procedural  Matters 

1.  Summary  Cost  and  Benefit  Data. 

The  objective  of  this  rule  is  to  remove 
the  special  timing  requirements  for 
adjustments  and  audits  of  royalties  on 
gas  produced  from  Indian  leases  in 
Montana  and  North  Dakota.  We  have 
summarized  below  the  estimated  costs 
and  benefits  of  this  rule  to  the  three 
affected  groups:  Indian  lessors  in 
Montana  and  North  Dakota,  industry, 
and  the  Federal  Government.  The  cost 
and  benefit  information  in  this  Item  1  of 
Procediiral  Mattersis  used  as  the  basis 
for  the  departmental  certifications  in 
Items  3-10. 

A.  Indian  Lessors  in  Montana  and  North 
Dakota 

We  estimate  that  in  1997,  through 
audits,  MMS  identified  and  collected 


unpaid  revenues  amoimting  to  2  percent 
of  the  total  royalties  paid  for  gas 
production  on  certain  Indian  leases 
located  in  Montana. 

In  1999,  payors  submitted  about 
$420,000  in  royalties  from  gas  produced 
from  Indian  leases  in  Montana  and 
$49,000  in  royalties  irom  gas  produced 
from  Indian  leases  in  North  Dakota. 
Using  2  percent  to  calculate  the 
additional  audit  revenues  that  may  be 
expected  for  the  1999  sales  year,  MMS 
should  collect  an  additional  $8,400  from 
leases  in  Montana  and  $980  from  leases 
in  North  Dakota.  We  conclude  that  if 
audits  cannot  be  completed  within  one 
year  of  the  royalty  line  adjustments 
timeframes,  Indian  lessors  could 
potentially  lose  these  imcollected 
revenues,  plus  applicable  late  payment 
interest,  annually. 


B.  Industry 

This  rule  will  impose  no  new 
"reporting  biu-dens  on  industry.  Industry 
will  benefit  from  the  final  rule  by  being 
able  to  make  adjustments  to  royalty 
lines  beyond  the  current  1-year  period. 
However,  industry  will  pay  an 
undetenhined  amount  of  additional 
interest  on  alsvunderpayments 
discovered  diimtg^  audits  that  take 
longer  than  1  year  to  complete. 

Small  Business  Issues.  Approximately 
17  entities  in  Montana  and  5  in  North 
Dakota — most  of  which  are  small 
businesses  because  they  employ  500  or 
less  employees — pay  royalties  to  MMS 
on  gas  produced  from  Indian  leases.  As 
discussed  in  A.  above,  these  22  entities 
collectively  will  pay  less  than  $10,000 
in  imcollected  royalties  annually  as  a 
result  of  an  extended  adjustment  and 
audit  period.  The  average  estimated 
impact  would  be  $426  in  imcollected 
royalties  affecting  about  4  percent  of  the 
small  businesses  reporting  gas  royalties 
for  Indian  leases.  This  rule  benefits 
small  tribes  that  would  otherwise  have 
to  hire  additional  audit  staff  to  handle 
the  burden  of  performing  both  past  and 
present  audits  concurrently.  From  this 
information,  we  conclude  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

C.  Federal  Government 

Removing  the  time  limits  on  audit 
will  help  to  ensiue  that  Indian  mineral 
lessors  receive  the  maximum  revenues 
from  mineral  resources  on  their  land 
consistent  with  the  Secretary's  trust 
responsibility  and  lease  terms. 

D.  Simunary  of  Costs  and  Benefits  to 
Affected  Groups 
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Description 
(See  corresponding  nan-ative  above) 

<Cost>/Benefit  Amount 

First  Year 

Subsequent  Years  . 

Indian  Lessors  in  Montana  and  North  Dakota 

$9,380  dIus  interest 

$9,380  plus  interest 
<$9.380  plus  interest> 
0 

Industry 

<$9,380  plus  interest> 

Federal  Government  

-0- 

2.  Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  will  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  leged 
or  pohcy  issues. 

3.  The  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  See  Small  Business 
Issues  in  Item  l.B.  above. 

Your  comments  are  important.  The 
Small  Business  and  Agricultural 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  conunents  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
wiU  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-888-734- 
3247. 

4.  Small  Business  Regulatory 
Enforcement  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 


c.  Will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

5.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  an 
luifunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  will  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

6.  Takings  (E.O.  12630) 

Under  Executive  Order  12630,  this 
proposed  rule  does  not  have  significant 
takings  implications.  This  rule  does  not 
impose  conditions  or  limitations  on  the 
use  of  any  private  property; 
consequently,  a  takings  implication 
assessment  is  not  required. 

7.  Federalism  (E.O.  13132) 

Under  Executive  Order  13132,  this 
proposed  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  or  directly  affect  the 
relationship  between  Federal  and  State 
governments  or  impose  costs  on  States 
or  localities. 

8.  Civil  Justice  Reform  (E.  O.  12988) 

Under  Executive  Order  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  proposed  rule  will  not  unduly 
burden  the  judicial  system  and  does 
meet  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

9.  Paperwork  Reduction  Act  of  1995 

This  rule  does  not  contain  an 
information  collection,  as  defined  by  the 
Paperwork  Reduction  Act,  and  the 
submission  of  Office  of  Management 
and  Budget  Form  83-1  is  not  required. 

10.  National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qujdity  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 


List  of  Subiects  in  30  CFR  206 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts, 
Indians — lands.  Mineral  royalties, 
Natural  gas.  Petroleum,  Public  lands — 
mineral  resoiut:es,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  10,  2000. 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  reasons  stated  in  the  preamble, 
MMS  amends  part  206  as  follows: 

PART  206— PRODUCT  VALUATION 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C. 
396  et  seq.,  396a  et  seq.,  2101  et  seq.;  30 
U.S.C.  181  et  seq.,  351  et  seq.,  1001  et  seq., 
1701  ef  seq.;  31  U.S.C.  9701;  43  U.S.C.  1301 
et  seq.,  1331  et  seq..  1801  et  seq. 

§206.174    [Amended] 

2.  In  §  206.174,  remove  paragraph  (1). 

(FR  Doc.  00-26932  Filed  10-18-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
theJDeputy  Assistant  Judge  Advocate 
General  of  the  Navy  (Admiralty  and 
Maritime  Law)  has  determined  that  USS 
Mitscher  (DDG  57)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  caimot  fully 
comply  with  certain  provisions  of  the  72 
COLREGS  vdthout  interfering  with  its 
special  function  as  a  naval  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 


EFFECTIVE  DATE:  November  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gregg  A.  Cervi, 
JAGC,  U.S.  Navy  Admiralty  Counsel, 
Office  of  the  Judge  Advocate  General, 
Navy  Department,  Washington  Navy 
Yard,  Washington,  DC  20374-5066; 
Telephone  niunber:  (202)  685-5040. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  of  the  Navy  (Admiralty  and 
Maritime  Law),  imder  authority 
delegated  by  the  Secretary  of  the  Navy, 
has  certified  that  USS  Mitscher  (DDG 
57)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  the  following 
specffic  provisions  of  72  COLREGS 


without  interfering  with  its  special 
function  as  a  naval  ship:  Annex  I 
paragraph  3(a)  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights.  The  Deputy 
Assistant  Judge  Advocate  General  of  the 
Navy  (Admiralty  and  Maritime  Law)  has 
also  certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 

TABLE  Five 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

list  of  Subjects  in  32  CFR  part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706-{AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  USS  Mitscher  to 
read  as  follows: 

1706.2    Certifications  of  ttw  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1606. 


Vessel 


Number 


Masthead  ligiits 
not  over  all  ottier 

lights  and  ob- 
structions, annex 
I,  sec.  2(f) 


Forward  mast- 
head light  not  In 
forward  quarter  of 
ship,  annex  I, 
sec.  3(a) 


After  mastfiead 
light  less  than  Va 

ship's  length  aft 
of  forward  mast- 
head light  annex 
i.  sec.  3(a) 


Percentage  hori- 
zontal separation 
attairted 


USS  Mitscher 


DDG  57 


19.8 


Dated:  November  9, 1999. 
Approved: 
G.A.  Cervi, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advocate,  General 
(Admiralty  and  Maritime  Law). 

Editorial  Note:  This  dociunent  was 
received  at  the  Office  of  the  Federal  Register 
October  6,  2000. 

[FR  Doc.  00-26263  Filed  10-18-00;  8:45  am) 
BILUNQ  COOE  3810-^f-l> 


DEPARTMENT  OF  DEFENSE 
Dapartment  of  the  Navy 

32  CFR  Part  724 

RIN  0703-AA64 

Naval  Dlacharge  Review  Board 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  Rule. 

SUMMARY:  This  amendment  reflects 
administrative  changes  made  to  the 
Department  of  the  Navy's  Naval 
Discharge  Review  Board  regulations. 
DATES:  Effective  October  19,  2000. 


ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave.  SE,  Suite  3000. 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Claussen,  Legal  Advisor,  Naval 
Council  of  Personnel  Boards,  720 
Kennon  Street,  SE,  Room  309, 
Washington  Navy  Yard,  DC  20374- 
5023.  Phone:  (202)  685-6399. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
part  724.  This  amendment  provides 
notice  that  the  Department  of  the  Navy 
has  made  administrative  changes  to  the 
Naval  Discharge  Review  Board 
regulations.  These  changes  are  foimd  in 
subparts  A  and  B  and  reflect  updated 
references,  removal  of  a  redimdant 
information,  a  change  in  the  niunber  of 
days  an  applicant  has  to  submit 
documents  to  the  Board  after 
notification  that  certain  dociunents  are 
unavailable  to  the  Board  from  30  to  60 
days,  and  other  administrative  changes. 
It  has  been  determined  that  invitation  of 
public  comment  on  this  amendment 


would  be  impracticable  and 
lumecessary,  and  it  is  therefore  not 
required  imder  the  public  rulemaking 
provisions  of  32  CFR  Part  336  or 
Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  comments 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  Part  724,  or  the  instructions  on 
which  they  are  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Roger  Claussen,  Legal 
Advisor,  Naval  Council  of  Personnel 
Boards,  720  Kennon  Street,  SE,  Room 
309,  Washington  Navy  Yard,  DC  20374- 
5023.  Phone:  (202)  685-6399.  It  has 
been  determined  that  this  final  rule  is 
not  a  "significant  regulatory  action"  as 
defined  in  Executive  Order  12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment.  The 


62616         Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations  62617 


provisions  contained  in  this  rule  will 
have  little  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 

List  of  Subjects  in  32  CFR  Fart  724 

Administrative  pracatice  and 
procediue,  Archives  and  records,  Coiut- 
martial.  Military  personnel,  Naval 
discharge. 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  724  of  title  32  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  724— NAVAL  DISCHARGE 
REVIEW  BOARD 

1.  The  authority  citation  for  32  CFR 
part  724  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  1553. 
PART  724^AMENDED] 

2.  In  32  CFR  part  724,  revise  all 
refierences  to  "he"  to  read  "he/she",  and 
revise  all  references  to  "his"  to  read 
"his/her". 

3.  Revise  32  CFR  724.108,  as  follows: 

S  724.1 08    Administrative  discharge. 

A  discharge  upon  expiration  of 
enlistment  or  required  period  of  service, 
or  prior  thereto,  in  a  manner  prescribed 
by  the  Commandant  of  the  Marine  Corps 
or  the  Commander,  Naval  Personnel 
Command,  but  specifically  excluding 
sepeu^tion  by  sentence  of  a  general 
court-martial^ 

4-5.  In  32  CFR  724.109,  revise 
paragraph  (a)(4)(ii)  as  follows: 

S  724. 1 09    Types  of  administrative 
discharges. 

(a)*  *  * 

(4)*  •  * 

(ii)  With  respect  to  administrative 
matters  outside  the  administrative 
separation  system  that  require  a 
characterization  of  service  as  Honorable 
or  General,  an  Entry  Level  Separation 
shall  be  treated  as  the  required 
characterization.  An  Entry  Level 
Separation  for  a  member  of  a  Reserve 
component  separated  from  the  Delayed 
Entry  Program  is  under  honorable 
conditions. 


v**^-' 


§724.201    [Amended] 

5.  In  32  CFR  724.201,  remove  the 
words  "SECNAVINST  5430.7L"  and 
add,  in  tbeir  place,  the  words 
"SECNAVINST  5730.7  series",  and 
remove  the  words  "SECNAVINST 
5420.135C"  and  add.  in  their  place,  the 
words  "SECNAVINST  5420.135  series". 

§724.210    [Amended] 

6.  hi  32  CFR  724.210(a)(2),  remove  the 
niunber  "30"  and  add,  in  its  place,  the 
number  "60". 

§724.212    [Amended] 

7.  In  32  CFR  724.212,  remove  and 
reserve  paragraph  (c). 

Dated:  September  29,  2000. 
C.G.  Carlson. 

U.S.  Marine  Corps,  Alternate  Federal  Register 

Liaison  Officer. 

(PR  Doc.  00-25986  Filed  10-ia-OO;  8:45  am] 

BHXING  CODE  3S10-01-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  733 

RIN  0703-AA66 

Assistance  to  and  Support  of 
Dependants;  Paternity  Complaints 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUIMMARY:  The  Department  of  the  Navy 
is  updating  its  regulation  on  assistance 
to  and  support  of  dependents  and 
paternity  complsiints.  Significant 
changes  were  made  to  Marine  Corps 
specific  provisions  to  reflect  the 
language  found  in  the  Marine  Corps 
Legal  Administration  Manual.  Other 
changes  reflect  administrative  and 
nomenclature  changes. 
DATES:  Effective  October  19,  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave  SE,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  L.  Roth, 
JAGC,  U.S.  Navy,  Head,  Regulations  and 
Legislation  Branch,  Administrative  Law 
Division,  Office  of  the  Judge  Advocate 
General  (Code  13),  1322  Patterson  Ave 
SE,  Suite  3000,  Washington  Navy  Yard, 
DC  20374-5066,  (703)  604-8200. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  733.  This  amendment  provides 
notice  that  significant  changes  were 
made  in  sections  733.3  and  733.4  to 
paragraphs  applicable  to  the  Marine 


Corps  to  reflect  language  found  in  the 
Marine  Corps  Legal  Administration 
Manual  (MCO  5800.16A 
(LEGADMINMAN)).  Additionally, 
throughout  Part  733  the  term  "basic 
allowance  for  quarters"  was  changed  to 
"basic  allowance  for  housing",  as  well 
as  other  administrative  changes.  It  has 
been  determined  that  invitation  of 
pubUc  comment  on  this  amendment 
would  be  impracticable  and 
unnecessary,  and  it  is  therefore  not 
required  under  the  pubUc  rulemaking 
provisions  of  32  CFR  Part  336  or 
Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  conunents 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  Part  733,  or  the  instructions  on 
which  they  are  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Lieutenant  Commander 
James  L.  Roth,  JAGC,  U.S.  Navy,  Head, 
Regulations  and  Legislation  Branch, 
Administrative  Law  Division,  Office  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave  SE,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066.  It  has  been  determined  that  this 
final  rule  is  not  a  "significant  regiilatory 
action"  as  defined  in  Executive  Order 
12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
have  little  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 

List  of  Subjects  in  32  CFR  Part  733 

Alimony,  Child  support,  Housing, 
Marital  status.  Military  personnel. 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  733  of  title  32  of 
the  Code  of  Federal  Regulations  as 
follows: 


PART  733— ASSISTANCE  TO  AND 
SUPPORT  OF  DEPENDENTS; 
PATERNITY  COMPLAINTS 

1.  The  authority  citation  for  32  CFR 
part  733  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  5013;  37 
U.S.C.  101.  401.  403;  50  U.S.C.  App.  2210; 
E.O.  11157,  29  FR  7973,  3  CFR  1964  Supp. 
p.  139,  as  amended. 

§733.1    [Amended] 

2.  In  §  733.1,  remove  the  words  "basic 
allowance  for  quarters"  and  add,  in 
their  place,  the  words  "basic  allowance 
for  housing  (BAH)"  in  the  section 
heading. 

§§733.1, 733.2,  and  733.3    [Amended] 

3.  In  addition  to  the  amendments  set 
forth  above,  in  32  CFR  733  remove  the 
words  "basic  allowance  for  quarters" 
and  add,  in  their  place,  the  word  "BAH" 
in  the  following  places: 

a.  Section  733.1(a). 

b.  Section  733.2. 

4.  Amend  §  733.3  as  follows: 

a.  In  paragraph  (a)(2),  revise  the  sixth 
sentence. 

b.  Redesignate  paragraph  (a)(2)(i)  as 
,    paragraph  (b)  and  revise  it. 

c.  Add  a  new  paragraph  (c). 

The  revisions  and  addition  read  as 
follows: 

§733.3    Information  and  policy  on  support 
of  dependents . 

(a)*  •  * 

(2)  *  *  *  The  support  scales  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section 
are  not  intended  as  a  fixed  rule. 

•        •        •        •        * 

(b)  Navy  members.  (1)  The  amount  of 
support  to  be  provided  in  the  absence  of 
a  mutual  agreement  or  court  order  is  as 
follows: 

For  spouse  only — */j  gross  pay 

For  spouse  and  one  minor  child — '/z  gross 

pay 
For  spouse  and  two  or  more  children — ^/t 

gross  pay 
For  one  minor  child — Vfe  gross  pay 
For  two  minor  children — V*  gross  pay 
For  three  or  more  children — Vs  gross  pay 

(2)  For  purposes  of  this  support  guide, 
gross  pay  will  include  basic  pay  and 
BAH,  but  does  not  include  hazardous 
duty  pay,  sea  or  foreign  duty  pay, 
incentive  pay,  or  basic  allowance  for 
subsistence. 

(c)  Marine  Corps  members.  (See  MCO 
5800. 16A,  Marine  Corps  Manual  for 
Legal  Administration 
(LEGADMINMAN)) 

(1)  In  the  absence  of  a  coiut  order  or 
a  written  agreement  between  the  parties 
as  to  an  amount  of  support  to  be 
furnished  by  the  Marine,  the  following 
shall  apply  to  establish  interim  support 


requirements.  Note  that  gross  pay  is 
defined  as  basic  pay  and  BAH,  but  does 
not  include  hazardous  duty  pay, 
incentive  pay,  or  basic  allowance  for 
subsistence. 

(2)  Single  family,  (i)  For  a  single 
family  living  in  Ciovemment  housing 
(civilian  spouse):  interim  support  shall 
be  $200.00  per  supported  person,  up  to 
a  maximum  of  Vs  gross  pay,  per  month. 

(ii)  For  a  single  family  not  Uving  in 
Government  housing  (civilian  spouse): 
interim  support  shall  be  either  $200.00 
per  supported  family  member,  or  BAH 
at  the  "with  dependents"  rate, 
whichever  is  greater,  up  to  a  maximum 
of  Va  gross  pay,  per  month. 

(3)  Multiple  families  (not  including  a 
spouse  in  the  armed  forces).  Interim 
support  for  each  family  member  shall  be 
either  $200.00  per  supported  family 
member,  or  the  pro  rata  share  of  BAH 

at  the  "with  dependents"  rate, 
whichever  is  greater,  up  to  a  maximum 
of  V}  gross  pay,  per  month. 

(4)  Both  spouses  in  the  armed  forces. 
(i)  No  children  of  the  marriage:  no 
support  obligation,  regardless  of  any 
disparities  in  pay  grade. 

(ii)  All  the  chilcken  of  the  marriage  in 
the  custody  of  one  spouse:  interim 
support  shall  be  either  $200.00  per 
supported  child,  or  BAH  at  the  "with 
dependents"  rate,  whichever  is  greater, 
up  to  a  maximum  of  Vs  gross  pay,  per 
month. 

(iii)  If  custody  of  children  of  the 
marriage  is  divided  between  the  two 
parents:  interim  support  shall  be  either 
$200.00  per  supported  family  member, 
or  the  pro  rata  share  of  BAH  at  the  "with 
dependents"  rate,  whichever  is  greater, 
up  to  a  maximum  of  V3  gross  pay,  per 
month. 

(5)  Support  amounts  required 
pursuant  to  this  section  will  be  paid 
until  a  court  order  or  written  agreement 
is  obtained. 

(6)  Form  and  timing  of  financial 
support  payments 

(1)  Unless  otherwise  required  by  court 
order  or  by  written  financial  support 
agreement,  a  financial  support  payment 
will  be  made  in  one  of  the  following 
ways: 

(A)  Check. 

(B)  Money  order. 

(C)  Electronic  transfer. 

(D)  Voluntary  allotment. 

(E)  Cash. 

(F)  Involimtary  allotment.   ,' 

(G)  Garnishment. 

(ii)  As  an  exception  to  paragraph 
15002.6a  of  the  LEGADMINMAN,  a 
commanding  officer  may  direct 
compUance  with  the  financial  support 
requirements  of  this  section  by  making 
in-kind  financial  support.  For  example. 


paying  non-Government  housing 
expenses  on  behalf  of  family  members, 
automobile  loans,  or  charge  accounts. 

(7)  Alimony  and  child  support,  (i) 
Dependents  for  whom  BAH  or  other 
allowances  are  payable  are  defined  by 
law.  For  purposes  of  qualifying  for  BAH, 
medical  care,  or  other  benefits,  a  former 
spouse  is  not  a  dependent  even  though 
alimony  has  been  decreed.  Marines  are 
expected  to  comply  with  the  terms  of 
court  orders  which  adjudge  aUmony 
payments  (even  though  BAH  is  not 
payable)  imtil  the  responsibility  for 
compliance  is  terminated  by  a  court  of 
competent  jurisdiction;  a  written 
agreement  between  the  persons 
concerned;  relinquishment  by  the 
former  spouse  in  writing;  or  the  waiver 
of  the  supporttrequirement  is  granted  by 
the  general  court-martial  (GCM) 
authority  in  writing. 

(ii)  If  the  decree  is  silent  as  to  alimony 
payments,  it  is  presumed  that  the  court 
did  not  intend  such  payments. 

(iii)  When  a  valid  court  order  exists 
and  the  Marine  concerned  is  financially 
unable  to  comply,  the  Marine  will  be 
advised  that  noncompliance  with  the 
terms  of  that  order  renders  the  Marine 
liable  to  further  civil  court  action. 

(iv)  The  duty  of  Marines  to  support 
their  minor  children  is  not  terminated 
by  desertion  or  other  misconduct  on  the 
part  of  the  Marine's  spouse.  Similarly, 
the  obligation  to  support  a  child  or 
children  is  not  eliminated  or  reduced  by 
the  dissolution  of  the  marriage  through 
divorce,  unless  a  judicial  decree  or 
order  specifically  negates  the  obUgation 
of  child  support.  The  fact  that  a  divorce 
decree  is  silent  relative  to  support  of 
minor  children,  or  does  not  mention  a 
child  or  children,  will  not  be  interpreted 
by  command  authorities  as  relieving  the 
Marine  of  the  inherent  obligation  to 
provide  support  for  the  child  or 
children  of  the  marriage.   , 

(v)  A  commanding  officer  may 
consider  releasing  a  Marine  under  his/ 
her  command  from  the  specific 
requirements  of  this  regulation  in  the 
situations  described  below.  A 
commanding  officer  may  reconsider  any 
prior  decision  made  by  himself/herself 
or  by  a  prior  commanding  officer: 

(A)  when  the  Marine  cannot 
determine  the  whereabouts  and  wel&we 
of  the  child  concerned; 

(B)  When  it  is  apparent  that  the 
person  requesting  support  for  the  child 
does  not  have  physical  custody  of  the 
child; 

(C)  When  the  Marine  has  been  the 
victim  of  a  substantiated  instance  of 
physical  abuse  (this  section  applies  only 
to  a  requirement  to  support  a  spouse, 
not  dependent  children.  Commanding 
officers  are  strongly  encouraged  to 
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consult  the  installation  fomily 
counseling  center  concerning  such 
issues.  In  addition,  commanders  shoiild 
exercise  extreme  caution  in  denying 
dependent  support  in  cases  where  the 
servicemember  is  also  a  perpetrator  of 
spousal  abuse.);  or 

(D)  The  dependent  is  in  jail. 

(vi)  All  command  directed  support 
waivers  shall  be  in  writing  and  a  copy 
shall  be  provided  to  the  disenfranchised 
family  member  by  the  command.  The 
command  shall  also  retain  a  copy. 
Alleged  verbal  support  waivers  shall  be 
given  no  force  or  effect. 

(vii)  The  natviral  parents  of  an 
adopted  child  are  relieved  of  the 
obUgation  to  support  the  child  as  such 
duty  is  imposed  on  the  adoptive  parent. 
A  Marine  who  contemplates  the 
adoption  of  a  child  should  be  aware  of 
the  legal  obUgation  to  provide 
continuous  support,  once  adopted,  for 
such  child  during  its  minority. 

5.  In  §  733.4,  revise  paragraph  (a)(1)  to 
read  as  follows: 

§  733.4    Complaints  of  nonsupport  and 
inaufficient  support  of  dependents. 

(a)*   *  * 

(1)  Waiver  of  support  of  spouse.  If  the 
member  feels  that  he  or  she  has 
legitimate  grounds  for  a  waiver  of 
support  for  the  spouse,  the  Director, 
Navy  Family  Allowance  Activity  or  in 
the  case  of  a  member  of  the  U.S.  Marine 
Corps,  the  general  coiut-martial 
convening  authority,  may  grant  such  a 
waiver  for  support  of  a  spouse  (but  not 
children)  on  the  basis  of  evidence  of 
desertion  without  cause  or  infidelity  on 
the  part  of  the  spouse.  The  evidence 
may  consist  of — 

(i)  U.S.  Navy  members.  An  affidavit  of 
the  service  member,  relative, 
disinterested  person,  public  official,  or 
law  enforcement  officer,  and  written 
admissions  by  the  spouse  contained  in 
letters  written  by  that  spouse  to  the 
service  member  or  other  persons. 
However,  affidavits  of  the  service 
member  and  relatives  should  be 
supportedby  other  corroborative 
evidence.  All  affidavits  must  be  based 
upon  the  personal  knowledge  of  the 
facts  set  forth;  statements  of  hearsay, 
opinion,  and  conclusion  are  not 
acceptable  as  evidence. 

(iij  U.S.  Marine  Corps  members.  The 
Marine's  conunander  may  consider  all 
pertinent  facts  and  circiunstances.  The 
general  court-martial  convening 
authority  my  consider  any  reUable 
^vidence  including,  but  not  necessarily 
limited  to,  the  following:  affidavits  of 
the  Marine,  relatives,  or  other  witnesses; 
admissions  of  the  spoiise,  including 
verbal  and  written  statements  or  letters 
written  by  the  spouse  to  the  Marine  or 


other  persons;  pertinent  photographs  or 
coiut  orders;  and  admissions  by  the 
person  with  whom  the  spouse  allegedly 
had  sexual  liaisons.  Witness  statements 
should  ordinarily  state  facts  that  were 
personally  observed.  Statements  that 
merely  state  a  conclusion  without 
providing  the  personal  observations  on 
which  the  conclusion  is  based  are 
generally  unpersuasive. 

(iii)  The  request  for  waiver  of  support 
of  a  spouse  should  be  submitted  to  the 
Director,  Navy  Family  Allowance 
Activity  or  in  the  case  of  a  member  of 
the  U.S.  Marine  Corps,  the  general 
court-martial  convening  authority,  with 
a  complete  statement  of  the  facts  and 
substantiating  evidence,  and  comments 
or  recommendations  of  the  conunanding 
officer. 


§733.5    [Amended] 

6.  In  §  733.5,  remove  the  next  to  last 
sentence  in  paragraph  (b)  introductory 
text. 

Dated:  October  10,  2000. 
C.G.  Carkon, 

Major.  U.S.  Marine  Corps,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  00-26793  Filed  10-1&-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  734 

RtN0703-AA67 

Garnishment  of  Pay  of  Naval  MiHtary 
and  Civilian  Personnel  for  CoNection  of 
Child  Support  and  AMmony 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  updating  its  regulation  on 
garnishment  of  pay  of  naval  miUtary 
and  civilian  personnel  for  collection  of 
child  support  and  alimony.  This 
amendment  reflects  changes  to  the 
Marine  Corps  provision  on  receipt  of 
legal  process  and  other  administrative 
changes. 

DATES:  Effective  October  19,  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave.  SE.,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  L.  Roth, 
JAGC,  U.S.  Navy,  Head,  Regulations  and 
Legislation  Branch,  Administrative  Law 


Division,  Office  of  the  Judge  Advocate 
General  (Code  13),  1322  Patterson  Ave. 
SE.,  Suite  3000,  Washington  Navy  Yard, 
DC  20374-5066,  (703)604-8200. 
SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  734.  This  amendment  updates 
information  on  legal  process  brought 
against  a  Marine  Corps  member  for  the 
enforcement  of  a  legal  obligation  to 
provide  child  support  or  alimony 
pajrments.  Additionally,  administrative 
changes  were  made  to  change  reference 
to  "Marine  Corps  Manual"  to  "MCO 
5800. 16A.  Marine  Corps  Manual  on 
Legal  Administration 
(LEGADMINMAN)"  on  order  to  more 
acciuately  describe  the  manual.  It  has 
been  determined  that  invitation  of . 
public  comment  on  this  amendment 
woidd  be  impracticable  and 
unnecessary,  and  it  is  therefore  not 
required  under  the  public  rulemaking 
provisions  of  32  CFR  Part  336  or 
Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  comments 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  Part  734.  or  the  instructions  on 
which  they  are  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Lieutenant  Conunander 
James  L.  Roth,  JAGC,  U.S.  Navy,  Head, 
Regulati(His  and  Legislation  Branch, 
Administrative  Law  Division.  Office  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave.  SE..  Suite  3000, 
Washington  Navy  Yard.  DC  20374- 
5066.  It  has  been  determined  that  this 
final  nde  is  not  a  "significant  regulatory 
action"  as  defined  in  Executive  Order 
12866. 

ExecutiTB  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
have  little  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial- 
number  of  small  entities  for  piu^oses  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 


List  of  Subiects  in  32  CFR  Part  734 

Alimony,  Child  support.  Military 
persoimel. 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  734  of  tide  32  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  734— GARNISHMENT  OF  PAY 
OF  NAVAL  MILITARY  AND  CIVIUAN 
PERSONNEL  FOR  COLLECTION  OF 
CHILD  SUPPORT  AND  AUMONY 

1.  The  authority  citation  for  32  CFR 
part  734  continues  to  read  as  follows: 

Authority:  42  U.S.C.  659  (Social  Security 
Act.  sec.  459  added  by  Pub.  L.  93-647.  part 
B,  sec.  101(a).  88  Stat.  2357.  as  amended  by 
the  Tax  Reform  and  Simplification  Act  of 
1977,  Pub.  L.  95-30,  title  V.  sec.  502.  91  Stat. 
157). 

2.  In  §  734.3.  revise  paragraph  {a)(2)  to 
read  as  follows: 

§  734.3    Servica  of  Proceaa. 

(a)  •  •  • 

(2)  Marine  Corps  members.  42  U.S.C. 
659  provides  that  pay  of  a 
servicemember.  active  duty  or  retired, 
shall  be  subject  to  legal  process  brought 
for  the  enforcement  against  such 
member  of  legal  obligations  to  provide 
child  support  or  alimony  payments. 
"Legal  process"  means  any  writ,  order, 
summons,  or  other  similar  process  in 
the  nature  of  garnishment.  Upon  receipt 
of  such  legal  process,  it  wrill  be 
forwarded  direcUy  to:  Defense  Finance 
and  Accounting  Service,  Cleveland 
Center,  Gamishinent  Operations 
Directorate  (DFAS-CL/L),  P.O.  Box 
998002,  Cleveland,  Ohio  44199-8002. 
The  letter  of  transmittal  will  state  the 
date  of  service  and  method  by  which 
service  was  made.  Detailed  instructions 
for  disbursing  officers  and  commanding 
officers  are  contained  in  DFAS-KC 
7220.31-R,  chapter  7. 


S§  734.4  and  734.5    [Amended] 

3.  In  32  CFR  part  734,  remove  the 
words  "Marine  Corps  Manual"  and  add, 
in  their  place,  the  words  "MCO 
5800.16A,  Marine  Corps  Manual  for 
Legal  Administration 
(LEGADMINMAN)"  in  the  following 
places: 

a.  Section  734.4(a)(3). ' 

b.  Section  734.5. 
Dated:  October  10,  2000. 

C.G.  Carlson, 

Major,  U.S.  Marine  Corps.  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc.  00-26791  Filed  10-18-00;  8:45  am] 

BILLING  CODE  aaiO-fF-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  765 
BIN  0703-AA69 

Rules  Applicable  to  the  Public 

AGENCY:  Department  of  die  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  This  rule  sets  forth 
amendments  on  the  rules  appUcable  to 
the  public.  It  is  intended  that  this 
amendment  will  apprise  members  of  the 
public  of  updated  information  on  the 
redelegated  authority  to  grant  written 
permission  to  use  the  United  States 
.  Marine  Corps  emblem,  names,  or  initials 
and  on  changes  to  the  mileage 
allowances  on  rewards  for  the  returii  of 
Navy  and  Marine  Corps  absentees. 
DATES:  Effective  October  19,  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave  SE,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  L.  Roth, 
JAGC,  USN,  Head,  Regulations  and 
Legislation,  FOIA/PA  Branch, 
Administrative  Law  Division,  Office  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave  SE,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066.  (703)  604-8200. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  765.  As  part  of  our  annual  review 
of  32  CFR  we  identified  a  need  to 
update  information  foxmd  at  Part  765 
concerning  mileage  allowances  as  part 
of  the  rewards  for  return  of  Navy  and 
Marine  Corps  absentees  and  on  the 
redelegated  authority  to  grant  written 
authority  to  use  the  emblem,  names,  and 
use  of  the  United  States  Marine  Corps. 
This  rule  is  being  published  by  the 
Department  of  the  Navy  for  guidance 
and  interest  of  the  pubUc  in  accordance 
with  5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  would  be 
impracticable  and  imnecessary.  and  it  is 
therefore  not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Part 
336  or  Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  conunents 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  Part  765,  or  the  instructions  on 
which  they  are  based.  Changes  may  be 
initiated  on  the  basis  of  comments 


received.  Written  comments  should  be 
addressed  to  Lieutenant  Commands 
James  L.  Rodi,  JAGC,  USN,  Head, 
Regulations  and  Legislation,  FOIA/PA 
Branch,  Administrative  Law  Division, 
Office  of  the  Judge  Advocate  General 
(Code  13),  1322  Patterson  Ave  SE.  Suite 
3000,  Washington  Navy  Yard.  DC 
20374-5066.  It  has  been  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment.  The 
provisions  contained  in  this  rule  will 
have  litUe  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 

List  of  Subjects  in  32  CFR  Part  765 

Reward.  Seals  and  insignia. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Navy 
amends  32  CFR  Part  765  as  follows: 

PART  765— RULES  APPUCABLE  TO 
THE  PUBLIC 

1 .  The  authority  citation  for  part  765 
continues  to  read  as  follows: 

Authority:  Sees.  5031. 6011.  70A  SUt.  278, 
375.  as  amended,  sec.  133,  76  Stat.  517,  sec. 
301,  80  Stat.  379;  5  U.S.C.  301, 10  U.S.C.  133, 
5031,6011,7881. 

§765.14    [Amended] 

2.  hi  32  CFR  765.14(d)(2)  and  (3), 
remove  the  term  "Director  of 
Headquarters  Support  (CMC(HQSP))" 
and  add  its  place,  the  term  "Director, 
Administration  Resoiu-ce  Management 
(ARDE)"  and  remove  the  term  "CMC 
(HQSP)"  and  add  in  its  place  the  term 
"CMC  (ARDE)". 

Dated:  October  10,  2000. 
C.  G.  Carlson, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  00-26792  Filed  10-18-00;  8:45  am] 

BHJJNaCOOe  3t10-FF-P 


62620         Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  203 /Thursday,  October  19.  2000 /Rules  and  Regulations         62621 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT058-7217a;  A-1-FRL-6886-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Changes  to  Various  VOC~ 
Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  several 
revisions  to  the  Connecticut  (CT)  State 
Implementation  Plan  (SIP).  The 
revisions  being  approved  consist  of 
changes  to  various  volatile  organic 
compound  (VOC)  regulations  that  are 
currently  in  the  CT  SIP.  These  changes 
include:  revisions  to  the  definition  of 
VOC;  revisions  to  the  gasoline  loading 
regulation;  revisions  to  the  metcil 
cleaning  regulation;  revisions  to  the 
miscellaneous  metal  parts  and  products 
coating  regulation;  and  revisions  to  CT's 
"reasonably  available  control 
technology  (RACT)  for  volatile  organic 
compoimds"  regulation.  Additionally, 
EPA  is  approving  CT's  negative 
declarations  for  the  synthetic  organic 
chemical  manufacturing  industry 
(SOC\D)  distillation  and  reactor  vessel 
soiuce  categories  for  which  EPA  issued 
control  technique  guideline  dociunents 
(CTGs). 

The  intended  effect  of  this  action  is  to 
approve  these  revisions  to  the  SIP  in 
accordance  with  sections  110  and 
182(b)(2)  of  the  Clean  Air  Act  (CAA). 
DATES:  This  direct  final  rule  is  effective 
on  December  18,  2000  without  further 
notice,  imless  EPA  receives  relevant 
adverse  comment  by  November  20, 
2000.  If  relevant  adverse  comment  is    . 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Pirotection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office 
Ecosytem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  PiDtection,  State  Office 


Building,  79  Ehn  Street,  Hartford,  CT 

06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Arnold  at  617-918-1047. 

SUPPLEMENTARY  INFORMATION:  The 

following  questions  will  be  covered  in 

this  section: 

A.  What  action  is  EPA  taking? 

B.  What  air  pollutants  are  reduced  by 
the  changes  to  Connecticut's 
regulations? 

C.  Who  is  affected  by  today's  action? 

D.  Where  do  the  changes  to  the 
regulations  apply? 

E.  When  does  today's  action  take 
effect? 

F.  What  is  "reasonably  available 
control  technology,"  or  RACT? 

1.  What  is  EPA's  recommended  VOC 
RACT  for  Miscellaneous  Metal  Parts  and 
Products  Coatings? 

2.  Do  the  Changes  to  Connecticut's 
VOC  RACT  for  Miscellaneous  Metal 
Parts  and  Products  Coatings  Meet  EPA 
Guidance? 

G.  Why  is  EPA  promulgating  a  full 
approval  of  the  changes  to  subsections 
22a-174-l,  22a-174-20(b),  22a-174- 
20(1),  22a-174-20(s)  and  section  22a- 
174-32? 

H.  Where  to  go  for  more  information 
on  the  changes  to  Connecticut's 
regulations? 

I.  What  does  "direct  final  rulemaking" 
mean? 

A.  What  Action  Is  EPA  Taking? 

EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Connecticut 
(CT).  This  action  revises  various  volatile 
organic  compound  (VOC)  regulations 
that  are  currently  in  the  CT  SIP.  EPA  is 
fully  approving  the  following  sections  of 
the  regulations  of  the  State  of 
Connecticut  as  changes  to  CT's  SIP:  (1) 
revisions  to  the  definition  of  VOC, 
section  22a-174-l(97);  (2)  revisions  to 
the  gasoline  loading  regulation,  section 
22a-174-20(b);  (3)  revisions  to  the  metal 
cleaning  regulation,  section  22a-174- 
20(1);  (4)  revisions  to  the  miscellaneous 
metal  parts  and  products  coating 
regulation,  section  22a-174-20(s);  and 
(5)  revisions  to  CT's  reasonably 
available  control  technology  (RACT)  for 
VOC  regulation,  section  22a-l  74-32. 

In  addition  to  the  regulatory  changes, 
EPA  is  also  approving  negative 
declarations  submitted  by  CT  for  two 
post-1990  CTG  categories.  Specifically, 
EPA  is  approving  CT's  negative 
declarations  for  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  distillation  and  reactor  vessel 
source  categories  for  which  EPA  issued 
CTG  documents  in  1993.  Section 
182(b)(2)(A)  of  the  Clean  Air  Act  (CAA) 


requires  states  with  ozone 
nonattainment  areas  to  revise  their  SIPs 
to  require  RACT  at  facilities  in  each 
industrial  category  covered  by  a  CTG 
that  is  issued  by  the  Administrator 
between  November  1990  and  the  date  of 
attainment.  Through  the  negative 
declaration,  CT  is  asserting  that  there 
are  no  sources  within  the  State  that 
would  be  subject  to  a  rule  for  these 
soiuce  categories.  EPA  is  approving  this 
negative  declaration  submittal  as 
meeting  the  section  182(b)(2)(A)  RACT 
requirements  for  these  two  source 
categories.  However,  if  evidence  is 
submitted  by  November  20,  2000  that 
there  are  existing  sources  within  CT 
that,  for  purposes  of  meeting  the  RACT 
requirements,  would  be  subject  to  a  rule 
for  these  categories,  if  developed,  such 
comments  would  be  considered  adverse 
and  EPA  would  withdraw  its  approval 
action  on  the  negative  declarations. 
Additionally,  in  order  to  meet  the 
requirements  of  section  182(b)(2)(A),  CT 
revised  section  22a-l 74-32  to  apply  to 
facilities  subject  to  the  three  other  final 
CTGs  issued  by  EPA  since  1990,  i.e.,  the 
wood  furniture,  shipbuilding  and  repair, 
and  aerospace  coating  CTGs.  The 
revised  section  22a-l  74-32  explicitly 
applies  to  wood  furniture 
manufactiuing  and  aerospace 
manufacturing  and  rework  facilities. 
And,  although  there  is  no  explicit 
applicability  provision  for  shipbuilding 
facilities,  section  22a-174-32  was 
revised  to  apply  now  to  all  major 
stationary  sources,  which  is  consistent 
with  the  applicability  of  the  final 
shipbuilding  CTG,  as  explained  further 
below. 

B.  What  Air  Pollutants  Are  Reduced  by 
the  Changes  to  Connecticut's 
Regulations? 

The  changes  to  CT's  regulations 
reduce  emissions  of  volatile  organic 
compounds,  or  VOCs.  Volatile  organic 
compounds  are  certain  types  of 
hydrocarbons  that  are  precursors  to  the 
type  of  air  pollution  known  as  groimd 
level  ozone,  the  main  ingredient  of 
smog.  Ground-level  ozone  is  formed  by 
a  chemical  reaction  between  VOCs  and 
oxides  of  nitrogen  (  NOx)  in  the 
presence  of  sunlight.  Therefore,  the 
changes  to  CT's  regulations  will  help 
reduce  groimd  level  ozone. 

C.  Who  Is  Affected  by  Today's  Action? 

Today's  action  approves  changes  to 
category-specific  regulations  that  affect 
a  variety  of  VOC-emitting  industrial 
facilities.  Section  22a-174-20(b)  applies 
to  gasoline  and  volatile  organic  liquid 
loading  facilities.  Section  22a-l  74-20(1) 
applies  to  facilities  that  clean  or  prepare 
metal  surfeces.  Section  22a-l  74-20(s) 


applies  to  facilities  that  paint  and  coat 
certain  kinds  of  metal  parts  and 
products. 

Additionally,  section  22a-l 74-32  is  a 
general  VOC  RACT  regidation  that 
applies  to  all  VOC  emitting  processes 
that  are  not  already  regulated  by  other 
VOC  control  regulations  in  the  CT  SIP. 
Today's  action  approves  changes  to  the 
applicability  of  Ae  earlier  section  22a- 
174-32  requirements  in  order  to  include 
emissions  from  processes  previously 
ujiregulated  under  the  SIP  such  as: 
coating  or  painting  wood  products, 
coating  or  painting  aerospace  products, 
painting  or  refinishing  commercial 
ships,  storing  volatile  organic  liquids, 
producing  batch  chemicals  or 
pharmaceuticals,  producing  VOC-laden 
industrial  wastewater  and  the  coating  of 
plastics. 

D.  Where  Do  the  Changes  to  the 
Regulations  Apply? 

All  of  the  regulations  being 
considered  are  applicable  across  the 
state.  However,  the  apj)licability  of 
section  22a-174-32  varies  depending  on 
the  location  of  the  VOC-emitting 
facility.  In  the  area  of  CT  designated  as 
serious  nonattainment  of  the  ozone 
standard,  the  regulation  applies  to 
facilities  with  the  potential  to  emit  50 
tons  of  VOC  or  more  per  year.  This  area 
covers  all  of  the  State  with  the 
exception  of  southwestern  CT.  In  the 
southwestern  portion  of  CT  designated 
as  severe  nonattainment  for  ozone,  the 
regulation  applies  to  facilities  with  the 
potential  to  emit  25  tons  of  VOC  or  more 
per  year. 

Since  the  shipbuilding  CTG  applies  to 
facilities  vdth  the  potential  to  emit  50 
tons  of  VOC  or  more  per  year,  the 
applicability  of  section  22a-l  74-32  now 
covers  any  shipbuilding  sources  subject 
to  EPA's  CTG.  Also,  consistent  with  the 
aerospace  and  wood  furniture 
manufacturing  CTGs,  section  22a-174- 
32  specifically  applies  to  facilities  with 
the  potential  to  emit  25  tons  of  VOC  or 
more  per  year  regardless  of  location 
within  the  state. 

E.  When  Does  Today's  Action  Take 
Effect? 

If  EPA  receives  no  relevant  adverse 
comments  during  the  30-day  public 
comment  period  that  follows  the 
publication  of  this  notice,  EPA  approval 
action  will  be  effective  60  days  after  the 
date  of  publication. 

F.  What  Is  "Reasonably  Available 
Control  Technology,"  or  RACT? 

EPA  defines  RACT  as  the  lowest 
emission  limit  that  an  existing  polluting 
source  is  capable  of  meeting  if  it  uses 
pollution  control  equipment  and/or 


material  or  process  changes  that  are 
reasonably  available  considering  costs 
and  current  technology.  For  many  VOC- 
emitting  industrial  categories,  EPA  has 
published  control  technique  guidelines, 
or  CTGs.  CTGs  analyze  available  control 
technologies  and  recommend  emission 
limitations  or  technology  standards  that 
are  considered  economically  feasible. 

The  changes  being  considered  today 
to  CT's  definition  of  VOC,  gasoline 
loading,  and  metal  cleaning  regulations 
do  not  affect  the  CTG-based  RACT 
standards  that  are  part  of  the  existing 
regulations  in  CT.  The  changes  being 
considered  for  CT's  general  VOC  RACT 
regulation  do  not  change  the  RACT 
norms  established  in  the  previous 
version  of  the  regulation  but  do  expand 
the  applicability  to  cover  additional 
facilities. 

However,  the  changes  being 
considered  to  CT's  miscellaneous  metal 
parts  and  products  coating  regulations 
define  RACT  for  a  new  category  of 
coatings,  i.e.,  the  "high  performance 
architectural  aluminum  coatings." 

1.  What  Is  EPA's  Recommended  VOC 
RACT  for  Miscellaneous  Metal  Parts  and 
Products  Coatings? 

In  the  CTG  for  miscellaneous  metal 
parts  and  products,  EPA  recommended 
limits  for  the  VOC  quantity  of  various 
metal  coatings.  For  the  "outdoor,  harsh 
exposure,  or  extreme  performance" 
coatings,  EPA  recommended  a  RACT 
limit  of  3.5  pounds  of  VOC  per  gallon 
of  coating,  minus  water  and  exempt 
solvents,  at  a  cost  effectiveness  of 
$6,841  or  less  per  ton  VOC  removed. 
See  EPA  document  number  EPA-450/2- 
78-015  for  more  details. 

2.  Do  the  Changes  to  Connecticut's  VOC 
RACT  for  Miscellaneous  Metal  Parts  and 
Products  Coatings  Meet  EPA  Guidance? 

The  revisions  to  section  22a-174- 
20(s)  are  approvable.  These  revisions 
include  a  new  definition  of  "high 
performance  architectural  aluminum 
coating"  and  a  6.3  lb  VOC  per  gallon  of 
coating  emission  limit  for  this  type  of 
coating.  CT's  alternative  limit,  which 
represents  a  relaxation  from  the  EPA 
Control  Technique  Guideline  limit  of 
3.5  lbs  VOC  per  gallon  of  coating,  only 
applies  to  a  c6ating  applicator  that  emits 
3,333  lbs  of  VOC  per  month  or  less 
(approximately  20  tons  per  year)  and 
was  an  existing  source  in  CT  on  or 
before  November  1, 1994.  CT's  revisions 
were  proposed  in  August  1994  and  were 
adopted  and  effective  in  the  State  of 
Connecticut  on  March  1, 1995. 

At  the  time  of  CT's  rulemaking,  it  was 
documented  that  compliant  coatings 
(3.5  lb  VOC  per  gallon  of  coating)  were 
not  available  at  that  add-on  controls  that 


were  estimated  to  cost  in  excess  of 
$15,000  per  ton  of  VOC  removed  were 
not  considered  cost-effective.  In 
addition,  as  previously  stated,  CT's 
alternative  limit  only  applies  to  coating 
applicators  in  use  in  CT  prior  to 
November  1994  and  is  limited  to  20  tons 
per  year  per  applicator.  There  are  only 
two  applicators  in  CT  that  meet  these 
criteria.  Therefore,  only  40  tons  of  VOC 
per  year  could  be  emitted  at  the  higher 
limit.  Also,  new  soiuces  of  sufficient 
size  would  trigger  a  BACT  (Best 
Available  Control  Technology)  or  LAER 
(Lowest  Achievable  Emission  Rate) 
review  under  CT's  new  source  review 
program  for  minor  and  major  soiut»s. 
Furthermore,  examination  of  CT's  1996 
periodic  emissions  inventory  shows  that 
the  40  tons  represents  only  2  percent  of 
CT's  approximately  1990  tons  of  VOC 
emissions  per  year  from  miscellaneous 
metal  parts  and  products  sur&ce  coating 
operations.  EPA's  Blue  Book  >  allows  for 
deviations  from  CTG  recommendations 
by  means  of  the  "5  percent  rule"  (i.e., 
emission  resulting  from  implementation 
of  the  state's  alternative  miist  be  within 
5  percent  of  emissions  resulting  from 
implementation  of  EPA's  CTG-based 
model  rule). 

Also,  section  193  of  the  Clean  Air  Act 
(i.e.,  the  General  Savings  Clause), 
requires  that  any  regulation  in  effect 
before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  in 
any  non-attainment  area  may  only  be 
modified  if  the  modification  insures 
equivalent  or  greater  reductions  of  the 
same  pollutant.  Althou^  the  changes  to 
pre-1990  section  22a-174-20(s) 
represent  a  potential  increase  in 
emissions  of  40  tons  per  year,  the 
expanded  applicability  of  section  22a- 
1 74-32  is  projected  to  reduce  emissions 
by  more  than  40  tons  per  year.  Given  the 
VOC  reductions  resulting  frttm  the 
regulatory  changes  being  acted  on  at  this 
time,  CT  meets  the  requirements  of  the 
Savings  Clause  of  section  193  of  the  Act. 

G.  Why  Is  EPA  Promulgating  a  Full 
Approval  of  the  Changes  to  Subsections 
22a-l  74-1 ,  22a-l  74-20(b),  22a-l  74- 
20(1).  22a-174-20(s)  and  Section  22a- 
174-32? 

The  revisions  submitted  for 
subsections  22a-174-l,  22a-l  74-20(b). 
22a-l  74-20(1),  22a-174-20(s),  and  the 
negative  declarations  for  SOCMI  reactor 
and  distillation  processes,  are  consistent 
with  EPA  guidance  and  meet  the 
requirements  of  the  CAA.  Therefore, 


'  "Issues  Relating  to  VOC  Regulation  Outpoints. 
Deficiencies,  and  Deviations:  Clarification  to 
Appendix  D  of  November  24,  19S7  Federal 
Register"  (May  25. 1968) 
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EPA  is  fully  approving  these  changes  as 
revisions  to  the  Connecticut  SIP. 

Section  22a-l  74-32  estabUshes  four 
RACT  options.  Options  (A)  and  (B)  of 
section  22a-174-32(e)(l).  in 
combination  with  22a-174-32(e)(2)  and 
(e)(3).  are  methods  of  achieving  RACT 
by  either:  (A)  operating  a  system  to 
capture  and  control  VOC  emissions  to 
reduce  VOC  emissions  by  at  least  85 
percent  of  uncontrolled  emissions:  or  by 
(B)  reducing  VOC  use  and  emissions  by 
80  percent  through  reformulation  or 
process  changes.  Options  (C)  and  (D)  are 
methods  of  achieving  RACT  through  the 
use  of  emission  reduction  credits  or  an 
alternative  compliance  plan. 

Options  (A)  and  (B)  define  approvable 
VOC  RACT  methods.  Options  (C)  and 
(D),  however,  describe  processes  by 
which  RACT  can  be  defined,  but  do  not 
define  RACT.  Connecticut  must  define 
explicitly,  and  have  approved  by  EPA, 
RACT  for  all  of  those  sources  complying 
with  section  22a-l  74-32  through 
Options  (C)  and  (D). 

On  October  5,  2000.  EPA  received  a 
letter  from  Connecticut  identifying  the 
fecihties  for  which  RACT  orders  had  not 
yet  been  issued  and  will  be  imder 
section  22a-174-32(e)(l)(C)  or  (D).  They 
are: 

1.  Keeler  and  Long/PPG  Architectxual 

Finishes 

2.  Hitchcock  Chair  Co.  Ltd. 

3.  Carlon  Rubber  Products 

4.  Danbury  Pharmacal 

Connecticut  has  not  yet  submitted  any 
of  the  necessary  single  source  SIP 
revisions.  Connecticut  must  submit  and 
EPA  must  approve  single  source  SIP 
revisions  for  the  foiir  soiut:es  listed 
above. 

Although  EPA  has  not  received  the 
final  single  source  SIP  revisions  for 
these  four  facilities,  section  22a-174-32 
is  fully  approvable.  On  November  7, 
1996,  EPA  issued  a  policy  memorandum 
entitled  "Approval  Options  for  Generic 
RACT  Rules  Submitted  to  Meet  the  non- 
CTG  VOC  RACT  Requirements  and 
Certain  NOX  RACT  Requirements,"  ^ 
which  applies  to  section  22a-l 74-32. 
Generic  RACT  provisions  are  those 
portions  of  a  regiilation  where  the 
emission  limit  or  technology  standard  is 
not  specified  in  the  rule,  rather,  the 
determination  of  a  limit  is  to  be  made 
on  a  case-by-case  basis.  Under  the  Act, 
these  case-specific  RACT 
determinations  must  be  submitted  to 
EPA  as  revisions  to  a  State's  SIP.  The 
generic  RACT  policy  allows  full 


'November  7,  1996  memorandum  from  Sally 
Shaver,  Director,  Air  Quality  Strategies  and 
Standards  Division,  Office  of  Air  Quality  Planning 
and  Standards,  to  Air  Program  Directors,  EPA 
Regional  Offices. 


approval  of  a  State's  non-CTG  VOC 
RACT  regulation  which  contains  generic 
provisions  if  an  analysis  has  been 
completed  that  demonstrates  that  the 
remaining  case-specific  VOC  RACT 
determinations  involve  a  de  minimis 
level  of  VOC  emissions. 

In  the  case  of  Connecticut's  section 
22a-l  74-32,  analysis  has  shown  that 
the  emissions  remaining  to  be  covered 
by  the  case-specific  RACT 
determinations  for  the  four  facilities 
constitute  less  than  3.5%  of 
Connecticut's  base  year  non-CTG  VOC 
RACT  emissions.  Under  the  generic 
RACT  policy,  such  emissions  can  be 
considered  to  be  de  minimis.  Given  this 
analysis,  section  22a-174-32,  including 
the  generic  provisions,  is  fully 
approvable. 

It  is  important  to  note  that  approval 
of  this  regulation  under  the  generic 
RACT  policy  does  not  exempt  any 
remaining  miscellaneous  sources  fit)m 
RACT;  rather  it  is  a  de  minimis  deferral 
of  the  approval  of  the  remaining  case- 
by-case  RACT  determinations.  This 
means  that  approval  of  section  22a- 
174—32  will  not  relieve  the  remaining 
sources  of  the  obligation  to  develop, 
submit  and  implement  RACT  level 
controls.  Similarly,  approval  will  not 
relieve  Connecticut  of  the  obligation  to 
ensure  that  all  sources  within  die  State 
comply  with  the  VOC  RACT 
reqvurements  of  the  Act  by  adopting  and 
implementing  emission  limitations  or 
technology  standards.  In  fact,  approval 
of  this  regulation  will  serve  to  reinforce 
the  requirement  for  the  State  to  submit 
any  remaining  case-specific  RACT 
determinations.  Because  section  22a- 
174-32  requires  that  non-CTG  VOC 
RACT  determinations  be  submitted  to 
EPA  for  approval  as  SIP  revisions, 
approval  of  the  regtdation  will  make  the 
reqiurement  to  submit  remaining  non- 
CTG  VOC  RACT  orders  enforceable  by 
EPA,  as  well  as  by  citizens  imder 
section  304  of  the  Act 

H.  Where  to  Go  for  More  Information  on 
the  Changes  to  Connecticut's 
Regulations? 

For  a  more  detailed  discussion  of  the 
changes  to  Connecticut's  VOC  RACT 
regulations  and  EPA's  evaliiation,  you 
can  refer  to  the  technical  support 
document,  entitled,  "Technical  Support 
Dociunent — Coimecticut — Changes  to 
Various  VOC  Regulations,"  dated 
December  15, 1999  and  the  amendment 
to  that  dociunent.  For  copies  of  the 
Technical  Support  Document,  contact 
the  EPA  or  the  Connecticut  Department 
of  Environmental  Protection  at  the 
addresses  listed  in  the  addresses  section 
of  this  notice. 


/.  What  Does  "Direct  Final  Rulemaking" 
Mean? 

Essentially,  "direct  final  rulemaking" 
means  that  the  EPA  is  publishing  this 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociiment  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  action  will  be  effective 
December  18,  2000  without  further 
notice  luiless  the  Agency  receives 
relevant  adverse  comments  by 
November  20,  2000.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

If  the  EPA  receives  such  conunents, 
then  EPA  will  pubUsh  a  document 
withdrawing  the  final  rule  and 
informing  the  pubUc  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  nde  will  be  effective  on  December 
18,  2000  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

n.  Final  Action 

EPA  is  approving  the  SIP  revisions 
concerning  CT's  changes  to  subsections 
22a-174-l(97},  22a-174-20(b).  22a- 
174-200),  22a-174-20(s),  and  section 
22a-l  74-32,  as  well  as  the  negative 
declarations  for  SOCMI  reactor  and 
distillation  processes  CTG  categories. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 


enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significandy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significandy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  estabUshed  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  MP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SEP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  htigation,  > 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  pubUshed  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cirtniit  by  December  18, 
2000.  Interested  parties  should 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  6,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA-New  England. 

Part  52  of  chapter  I,  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  H— Connecticut 
§52^70    [Anwnded] 

2.  Section  52.369  is  revised  by 
r«noving  and  reserving  paragraph  (c). 

3.  Section  52.370  is  amended  by 
adding  paragraph  (c)(84)  to  read  as 
follows: 

S  52.370    Identification  of  plan. 


(c)  *  *  * 

(84)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  April  15, 
1997,  April  20. 1998,  and  September  2. 
1999. 

(i)  Incorporation  by  reference. 

(A)  Section  22a-174-l(97)  of  the 
Regulation  of  the  Connecticut  State 
Agencies,  definition  of  the  term 
"Volatile  organic  compound"  or  "VOC," 
effective  in  the  State  of  Connecticut  on 
December  22, 1997. 

(B)  Section  22a-l  74-20(b)  of  the 
Regulation  of  the  Connecticut  State 
Agencies,  entided  "Loading  of  gasoline 
and  other  volatile  organic  compounds," 
effective  in  the  State  of  Connecticut  on 
April  1, 1998. 

(C)  Section  22a-l  74-20(1)  of  the 
Regulation  of  the  Connecticut  State 
Agencies,  entided  "Metal  cleaning," 
effective  in  the  State  of  Connecticut  on 
August  23,  1996. 

(D)  Section  22a-l  74-20(s)  of  the 
Regulation  of  the  Connecticut  State 
Agencies,  "Miscellaneous  metal  parts 
and  products,"  effective  in  the  State  of 
Connecticut  on  March  1, 1995. 

(E)  Section  22a-l  74-32  of  the 
Regulation  of  the  Connecticut  State 
Agencies,  entided  "Reasonably 
Available  Control  Technology  (RACT) 
for  volatile  organic  compounds," 
effective  in  the  State  of  Connecticut  on 
August  27, 1999. 

(ii)  Additional  materials. 

(A)  Letters  from  the  Coimecticut 
Department  of  Environmental  Protection 
dated  April  15, 1997,  April  20, 1998. 
and  September  2, 1999  submitting 
revisions  to  the  Connecticut  State 
Implementation  Plan. 

4.  Section  52.375  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  52.375    Certification  of  no  sources. 

*         *        •         •        * 

(e)  S)^thetic  organic  chemical 
manufacturing  industry  (SOCMI) 
distillation. 

(f)  S)aithetic  organic  chemical 
manufacturing  industry  (SOCMI)  reactor 
vessels. 

§52.380    [Amended] 

5.  Section  52.380  is  amended  by  - 
removing  and  reserving  paragraph  (c)(2). 

6.  hi  §  52.385,  Table  52.385  is 
amended  by  adding  entries  to  the 
existing  state  citations  for  22a-174-l, 
22a-174-20,  and  22a-174-32,  to  read  as 
follows: 

f  52.385    EPA-approved  Connecticut 
Regulations. 
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Connecticut 
State  citation 


Titie/subject 


Date  adopted  by 
State 


Date  ap- 
proved by 
EPA 


Federal  Register 
citation 


Section  52.370 


Comments/description 


22a-174-1 


22a-1 74-20 


Loading  gaso- 
line and  other 
volatile  or- 
ganic com- 
pounds. 

Metal  cleaning  .. 


Miscellaneous 
metal  parts 
and  products. 


12/22/97 


4/1/98 


a/23/96 


8/1/95 


22a-1 74-32 


8/27/99 


10/19/00 


10/19/00 


10/19/00 


10/19/00 


10/19/00 


[insert  FR  cita- 
tion from  pub- 
listied  date]. 


[insert  FR  cita- 
tion from  pub- 
lished date]. 


[insert  FR  cita- 
tion from  put>- 
lisfied  date). 

[insert  FR  cita- 
tion from  pub- 
lisfied  date]. 


[insert  FR  cita- 
tion from  pub- 
lished date]. 


(c)(84)  Changes  to  the  definition  of  VOC 

to    exempt    certain    negligibty 
photoreactive  compounds. 

*  •  • 

(c)(84)  Changes  to  gasoline  and  volatile 

organic  loading  regulations. 

(c)(84)  Changes  to  metal  cleaning  regu- 
lations. 

(c)(84)  Char)ges  to   regulations  to  add 

emission  limit  for  arcfiitectural 
aluminum  panels. 

*  •  • 

(c)(84)  Changes  to  the  non-CTG  regula- 
tion. 


[FR  Doc.  00-26613  Filed  10-18-00;  8:45  am] 
MLUNO  cooe  eseo-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-62-7221a;  A-1-FRL-6877-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Post-1996  Rate  of 
Progress  Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKm:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Connecticut. 
These  revisions  establish  post-1996  rate 
of  progress  (ROP)  emission  reduction 
plans,  including  minor  adjustments  to 
the  Connecticut  1990  base  year 
inventory,  for  the  Greater  Hartford 
serious  ozone  nonattainment  area,  and 
for  the  Connecticut  portion  of  the  New 
York,  New  Jersey,  Connecticut  (NY-NJ- 
CT)  severe  ozone  nonattainment  area. 
The  intended  effect  of  this  action  is  to 
approve  these  SIP  revisions  as  meeting 
the  requirements  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  November  20,  2000. 


ADDRESSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
pubhc  inspection  diuing  normal 
business  hoius,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA;  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McConnell,  (617)  918-1046. 
SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

A.  What  action  is  EPA  taking  today? 

B.  What  chsmges  were  made  to  the 
Connecticut  base  year  inventory? 

C.  What  are  Connecticut's  target  emission 
levels  for  VOC  and  NOx? 

D.  What  control  strategy  will  Connecticut 
use  to  meet  its  emission  target  levels? 

E.  How  did  Connecticut  meet  the 
contingency  measure  requirement? 

F.  What  are  the  State's  conformity  budgets? 

A.  What  Action  is  EPA  Taking  Today? 

EPA  is  approving  post- 1996  ROP 
emission  reduction  plans  through  1999, 
and  minor  revisions  to  the  1990  base 
year  inventory,  submitted  by  the  State  of 
Connecticut  for  the  Greater  Hartford 
serious  ozone  nonattainment  area,  and 
the  Connecticut  portion  of  the  NY-NJ- 
CT  severe  ozone  nonattainment  area, 


which  is  a  multi-state  ozone 
nonattainment  area,  as  revisions  to 
Connecticut's  SIP.  Connecticut  did  not 
enter  into  an  agreement  with  New  York 
and  New  Jersey  to  do  a  multi-state  ROP 
plan,  and  therefore  submitted  a  plan  to 
reduce  emissions  only  in  the 
Connecticut  portion  of  this  area.  EPA  is 
taking  action  today  only  on  the 
Connecticut  portion  of  the  NY-NJ-CT 
post-1996  plan. 

The  post-1996  ROP  plans  document 
how  Connecticut  complied  with  the 
provisions  of  section  182  (c)(2)  of  the 
Federal  Clean  Air  Act  (the  Act),  through 
1999.  These  sections  of  the  Act  require 
states  containing  certain  ozone 
nonattainment  areas  develop  strategies 
to  reduce  emissions  of  the  pollutants 
that  react  to  form  ground  level  ozone. 

On  June  30,  2000  (65  FR  40560),  EPA 
published  a  proposed  rulemaking  for 
the  State  of  Connecticut.  That  document 
proposed  approval  of  the  Connecticut 
post-1996  ROP  plans.  The  formal  SIP 
revision  was  submitted  by  Connecticut 
on  December  30, 1997  and  January  7, 
1998. 

B.  What  Changes  Were  Made  to  the 
Connecticut  Base  Year  Inventory? 

Connecticut  made  two  minor  changes 
to  its  1990  base  year  inventory,  as 
described  in  the  June  30,  2000  proposed 
approval  action.  EPA  approved  the 
Connecticut  1990  base  year  emission 
inventory  on  October  24,  1997  (62  FR 


55336).  The  revised  base  year  emission 
estimates  shown  in  Table  1  are  being 


approved  as  a  revision  to  the  State's  SIP. 
The  emission  values  in  Table  1 


represent  tons  per  summer  day  (tpsd) 
emissions. 


■ 

TABLE  1 

Nonattainment  area 

Source  category 

Original  estimate 
(approved  10/24/97) 

Revised  estimate  (ap- 
proved in  today  s  action) 

Greater  Hartford  

Greater  Hartford  

Point  

On-road  nrtobile  

On-road  nrK)t>ile  

NOx  =  87.31  tpsd  

VOC  =  127.12  

NOx  =  175.56 

VOC  =  43.83  

NOx  =  55.73 

NOx  =  84.21  tpsd 
VOC  =  121.0 
NOx  =  172.4 
VOC  =  40.4 
NOx  =  54.8 

NY-NJ-CT 

C.  What  Are  Connecticut's  Target 
Emission  Levels  for  VOC  and  NOx? 

Connecticut's  1999  target  emission 
levels  are  as  follows.  For  the  Greater 
Hartford  area,  the  VOC  target  is  307.1 
tpsd,  and  the  NOx  target  is  297.9  tpsd. 
For  the  Connecticut  portion  of  the  NY- 
NJ-CT  area,  the  VOC  target  is  93.0  tpsd, 
and  the  NOx  target  is  104.0  tpsd.  These 
target  emission  levels  represent  the 
maximum  amoimt  of  emissions  that 
Connecticut  can  emit  in  1999,  given  the 
State's  post-1996  emission  reduction 
requirements. 

These  target  levels  match  the  acetone- 
adjusted  target  levels  EPA  calcxilated  in 
its  June  30,  2000  proposed  approval 
action.  Connecticut  confirmed  in 
writing  by  letter  dated  July  21,  2000  its 
agreement  with  EPA's  adjustments  to 
the  State's  original  emission  target 
levels. 

D.  What  Control  Strategy  Will 
Connecticut  use  to  Meet  its  Emission 
Target  Levels? 

EPA's  June  30,  2000  proposed 
approval  action  outlined  the  control 
strategy  that  Connecticut  used  to  meet 
its  emission  target  levels.  In  summary, 
the  State's  control  strategy  consists  of 
the  emission  reductions  from  the 
continued  enforcement  of  measiues  EPA 
approved  as  part  of  the  State's  15 
percent  emission  reduction  plans  (64  FR 
12015)  (March  10, 1999),  coupled  with 
emission  reductions  from  the  State's 
NOx  control  strategy  for  large  industrial 
point  soiut^es,  federal  non-road  engine 
standards,  and  Connecticut's  Low 
Emission  Vehicle  program.  All  these 
control  measiues  are  approved  as  part  of 
Connecticut's  SIP  or  are  otherwise 
enforceable  under  the  Act. 

E.  How  Did  Connecticut  Meet  the 
ContingNicy  Measure  Requirement? 

Connecticut  met  the  contingency 
requirements  of  sections  172(c)(9)  and 
182(c)(9)  of  the  Act  by  using  surplus 
NOx  emission  reductions  achieved  by 
the  State's  NOx  control  strategy.  As 
explained  in  more  detail  in  the  EPA's 
Jime  30,  2000  proposed  approval  action, 
Connecticut's  NOx  control  strategy 


achieves  sufficient  surplus  reductions 
beyond  those  needed  to  meet  the  ROP 
targets  to  cover  the  State's  3  percent 
contingency  measure  obligation.  The 
surplus  reductions  in  the  greater 
Hartford  area  are  not  sufficient  to  cover 
completely  the  area's  3  percent 
contingency  obligation,  but  a  significant 
10.7  tpsd  surplus  remains  in  the  NY- 
NJ-CT  area.  This  svuplus  in  the  NY-NJ- 
CT  area  is  sufficient  to  cover  that  area's 
3  percent  contingency  obhgation,  to 
transfer  2.4  tpsd  to  the  Greater  Hartford 
area  to  complete  that  area's  contingency 
obligation,  and  to  use  1.2  tpsd  to  cover 
the  VOC  shortfall  that  occiured  due  to 
the  State's  failure  to  remove  acetone 
from  its  area  source  base  year  inventory. 

F.  What  Are  the  State's  Conformity 
Budgets? 

Although  the  Connecticut  post- 1996 
ROP  plans  contain  motor  vehicle 
emission  budgets  for  1999,  the  ciuxent 
conformity  budgets  are  those  contained 
in  the  dociunent,  "Addenda  to  the 
Ozone  Attainment  Demonstrations  for 
the  Southwest  Connecticut  Severe 
Ozone  Nonattainment  area  and  Greater 
Connecticut  Serious  Ozone 
Nonattainment  area,"  which  was 
submitted  to  EPA  on  February  15,  2000. 
This  dociunent  included  the 
transportation  conformity  budgets  for 
2007  shown  below  in  Table  2. 

Table  2 


Nonattainment  area 

VOC 
(tpsd) 

NOx 
(tpsd) 

Severe  area 

Serious  area  

9.7 
30.0 

23.7 
79.6 

Since  these  budgets  are  more 
restrictive,  cover  a  time  fr^me  longer 
than  the  post-1996  ROP  plans,  and  are 
based  on  the  attainment  plan,  the  2007 
budgets  take  precedence  over  the  1999 
budgets.  Furthermore,  EPA  New 
England  pubUshed  a  dociunent  in  the 
Federal  Register  announcing  that  these 
budgets  are  adequate  for  use  in 
transportation  conformity 
determinations  on  Jime  16,  2000  (65  FR 
37778).  Therefore,  the  2007  budgets 


supersede  the  1999  budgets.  As  a  result, 
all  new  and  revised  State  Transportation 
Improvement  Programs  that  require  a 
conformity  determination  must  conform 
to  these  2007  budgets,  not  the  1999 
budgets  contained  in  the  post- 1996  rate 
of  progress  plan. 

Other  specific  requirements  of  post- 
1996  ROP  plans  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  NPR  and  will  not  be  restated  here. 
The  only  public  comment  received  on 
the  NPR  was  a  July  21,  2000  letter  from 
the  Connecticut  Department  of 
Environmental  Protection  confirming 
their  agreement  with  the  manner  in 
which  EPA  excluded  acetone  from  the 
State's  base  year  inventory. 

Final  Action 

EPA  is  approving  post- 1996  ROP 
plans  for  the  Greater  Hartford  serious 
area,  and  the  Connecticut  portion  of  the 
NY-NJ-CT  severe  area  through  1999, 
and  minor  revisions  to  the  Connecticut 
1990  emission  inventory  for  ozone,  as  a 
revision  to  the  Connecticut  SIP.     , 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
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et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Uw  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10.  1998).  This  rule  wall 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is.not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices. 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  Utigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  18, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Dated:  September  15,  2000. 
Mindy  S.  Lubber, 
Regional  Administrator,  EPA-New  England. 

Part  52  of  chapter  I,  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  H — Connecticut 

2.  Section  52.377  is  added  to  subpart 
H  to  read  as  foUows: 

§52.377    Control  strategy:  Ozone. 

Revisions  to  the  State  Implementation 
Plan  submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
on  December  30, 1997  and  January  7, 

1998.  These  revisions  are  for  the 
purpose  of  satisfying  the  rate  of  progress 
requirement  of  section  182(c)(2)  through 

1999,  and  the  contingency  measure 
requirements  of  sections  172(c)(9)  and 
182(c)(9)  of  the  Clean  Air  Act.  for  the 


Greater  Hartford  serious  ozone 
nonattainment  area,  and  the 
Coimecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area. 

3.  Section  52.384  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§52.384    Emission  inventoiie*. 

(ahThe  Governor's  designee  for  the 
State  of  Connecticut  submitted  the  1990 
base  year  emission  inventories  for  the 
Connecticut  portion  of  the  New  York- 
New  Jersey-Connecticut  severe  ozone 
nonattainment  area  and  the  Greater 
Hartford  serious  ozone  nonattainment 
area  on  January  13. 1994  as  revisions  to 
the  State's  SIP.  Revisions  to  the 
inventories  were  submitted  on  February 
3. 1994.  February  16, 1995,  and 
December  30, 1997.  The  1990  base  year 
emission  inventory  requirement  of 
section  182(a)(1)  of  the  Clean  Air  Act,  as 
amended  in  1990,  has  been  satisfied  for 
these  areas. 
***** 
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ENVmOfMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA1 09-5050;  FRL-6a87-7] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plana;  Virginia; 
Approval  of  Removal  of  TSP  Ambient 
Air  Quality  Standarda 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  revisions  to 
the  Commonwealth  of  Virginia's  State 
Implementation  Plan  (SIP).  The 
revisions  consist  of  the  removal  of 
references  to  total  suspended 
particulates  (TSP)  from  sections  of  the 
Conmionwealth's  regulations  regarding 
ambient  air  quality  standards  and  air 
pollution  episode  prevention.  These 
revisions  were  submitted  by  the 
Commonwealth  of  Virginia,  Department 
of  Environmental  Quality  (VDEQ)  as  a 
revision  to  its  SIP  on  April  21,  2000. 
DATES:  This  rule  is  effective  on 
December  18,  2000  without  further 
notice,  tmless  EPA  receives  adverse 
written  conunent  by  November  20, 
2000.  ff  EPA  receives  such  comments,  it 
will  pubUsh  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  shoiUd 
be  mailed  to  Mr.  Denis  Lohman,  Acting 
Chief,  Technical  Assessment  Branch. 


Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  F*rotection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Virginia  Department  of  Environmental 
Quality,  629  East  Main  Street, 
Richmond,  Virginia.  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  or  by  e- 
mail  at  knapp.ruth@epa.gov.  While 
questions  may  be  submitted  via  e-mail, 
any  comments  on  this  rulemaking 
action  must  be  submitted,  in  writing,  as 
indicated  above. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docimient  wherever 


we, 
EPA. 


'us"  or  "our"  are  used  we  mean 


Table  of  Contents 

I.  What  is  EPA  Approving? 

n.  What  are  the  ft-ovisions  of  the  Revised 

Regulation? 
in.  What  are  the  Environmental  Effects  of  this 

Action? 

IV.  Special  Provisions  Related  to  Virginia. 

V.  EPA  Rulemaking  Action. 

VI.  Administrative  Requirements. 

I.  What  is  EPA  Approving? 

We  are  approving,  as  a  SIP  revision, 
the  removal  of  references  to  TSP 
ambient  standards  from  Virginia's 
regulations  foxmd  at  Title  9  VAC  5 
Chapters  30  and  70.  Chapter  30  is 
entitled.  Ambient  Air  Quahty 
Standards,  and  Chapter  70  is  entitied. 
Air  Pollution  Episode  Prevention. 

n.  What  are  the  Provisions  of  the 
Revised  Regulation? 

In  1987,  EPA  replaced  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  TSP  with  NAAQS  for 
particulate  matter  less  than  10 
micrometers  in  diameter  (PMIO).  At  that 
time,  we  determined  that  smaller 
particles  (PMIO)  were  responsible  for 
health  and  welfare  effects.  Unlike  larger 
particles,  the  smaller  particles  are  able 
to  enter  the  respiratory  system.  On  July 
1, 1988,  the  Commonwealth  adopted  the 
Federal  NAAQS  for  PMlO  at  9  VAC  5- 
30-60.  Likewise,  Virginia  adopted 
references  to  PMIO  ambient  levels  in  9 
VAC  5-70-40  "Episode  determination." 

The  SIP  revision  consists  of  the  repeal 
of  the  entire  text  of  9  VAC  5-30-20 
"Particulate  matter  (TSP)"  to  delete  all 
references  to  TSP  as  a  primary  and 
secondary  ambient  standard.  In 
addition,  references  to  TSP  ambient 
standards  in  9  VAC  5-70-40  "Episode 
determination"  are  also  being  deleted. 


Although,  these  references  to  TSP 
ambient  standards  are  being  removed, 
the  Commonwealth's  regulations 
continue  include  the  appropriate 
references  to  PMlO. 

m.  What  are  the  Environmental  EfiEects 
of  this  Action? 

The  Commonwealth's  regulations 
governing  the  control  of  fugitive  dust  of 
all  sizes,  including  TSP,  from  various 
types  of  sources  such  as  sand  and  gravel 
processing  remain  in  effect.  The 
removal  of  references  to  the  fermer  TSP 
ambient  standards  from  9  VAC  -5-30-20 
and  5-70-40  do  not  amend  the 
Commonwealth's  fugitive  dust 
regulations.  Therefore,  no  adverse 
environmental  effects  occur  as  the  result 
of  this  SEP  revision. 

TV.  Special  Provisions  Related  to 
Virginia 

In  1995,  Virginia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
volimtary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addresses  the  relative 
burden  of  proof  for  parties  either 
asserting  the  privilege  or  seeking 
disclosure  of  documents  for  which  the 

[>rivilege  is  claimed.  Virginia's 
egislation  also  provides,  subject  to 
certain  conditions,  for  a  penalty  waiver 
for  violations  of  environmental  laws 
when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  volimtary 
compliance  evaluation  and  voluntarily 
discloses  such  violations  to  the 
Conunonwealth  and  takes  prompt  and 
appropriate  measures  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntary  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  voluntary 
environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that 
demonstrates  a  clear,  imminent  and 
substantial  danger  to  the  public  health 
or  environment;  or  (4)  that  are  required 
by  law. 

On  January  12, 1997,  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
law.  Va.  Code  Sec.  10.1-1198,  precludes 
granting  a  privilege  to  documents  and 
information  "required  by  law," 
including  documents  and  information 


"required  by  Federal  law  to  maintain 
program  delegation,  authorization  or 
approval,"  since  Virginia  must  "enforce 
federally  authorized  environmental 
programs  in  a  manner  that  is  no  less 
stringent  than  their  Federal  counterparts 
*  *  *."  The  opinion  concludes  that 
"regarding  section  10.1-1198,  therefore, 
documents  or  other  information  needed 
for  civil  or  criminal  enforcement  imder 
one  of  these  programs  could  not  be 
privileged  because  such  dociunents  and 
information  are  essential  to  pursuing 
enforcement  in  a  manner  required  by 
Federal  law  to  Tnaintain  program 
delegation,  authorization  or  approval." 

Virginia's  Immunity  law,  Va.  Code 
Sec.  10.1-1199,  provides  that  "(tjo  the 
extent  consistent  with  reqtiirements 
imposed  by  Federal  law,"  any  person 
making  a  volimtary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  permit,  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12. 1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  federally  authorized 
programs,  since  "no  immunity  could  be 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  would  not  be  consistent 
with  Federal  law,  which  \^  one  of  the 
criteria  for  immunity." 

Therefore,  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its 
program  consistent  with  the  Federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  Federal 
enforcement  authorities,  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113, 167,  205,  211  or  213,  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independenUy  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  under  Section  304 
of  the  Clean  Air  Act  is  likewise 
unaffected  by  this,  or  any.  state  audit 
privilege  or  immunity  law. 

V.  EPA's  Rulemaking  Action 

We  are  approving  revisions  to  ihe 
Virginia  SIP  submitted  on  April  21, 
2000.  The  revisions  remove  references 
to  TSP  ambient  air  quality  standards 
and  levels  previously  found  at  9  VAC  5- 
30-20  and  9  VAC  5-70-40.  We  are 
publishing  this  action  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
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no  adverse  comments.  However,  in  a 
separate  document  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  December  18,  2000  without 
further  notice  imless  we  receive  adverse 
comment  by  November  20,  2000. 
Should  we  receive  such  comments,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

VI.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.*601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 


approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  nde  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluhtary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  Section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
Section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  nde,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legcd  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the' 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 


reqiured  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  18, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  regarding  the 
removal  of  references  to  TSP  ambient 
standards  and  levels  fitjm  9  VAC  5-30- 
20  and  9  VAC  5-70-^0  of  the 
Commonwealth  of  Virginia's  regulations 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  5,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  UI. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401e(  seq. 
Subpart  W— Virginia 

2.  In  §  52.2420,  the  entries  for  9  VAC 
5,  Chapter  30,  subsection  5-30-20  and 
Chapter  70,  subsection  5-70-40  in  the 
"EPA  Approved  Regulations  in  the 
Virginia  SIP"  table  in  paragraph  (c)  is 
revised  to  read  as  follows: 

§52.2420    Identification  of  plan. 


EPA-Approved  Regulations  in  the  Virginia  SIP— Continued 


(c)  EPA  approved  regulations. 


EPA-Approved  Regulations  in  the  Virginia  SIP 


state  citation  (9  VAC  5) 


^  Trtle/subject 


State  effective 
date 


EPA  approval  date 


Explanation 
[former  SIP  citation] 


State  citation  (9  VAC  5) 


Title/sut)ject 


State  effective 
date 


EPA  approval  date 


Explanation 
(former  SIP  dtafion] 


5-30-20 Particulate  Matter  (TSP) 

•  •  • 

Chapter  70 

•  •  • 

5-70-40 Episode  Determination  .. 


4/1/99    Type:  10/19/00 This  section  is  t)e«ng 

removed. 


Air  Pollution  Episode  Prevention  (Part  VII) 


4/1/99    Type:  10/19/00 References  to  TSP  are  being 

removed. 


Chapter  30 


Ambient  Air  Quality  Standards  (Part  III) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301066;  FRL-6748-2] 
RIN  2070-AB78 

Norfiurazon;  Extension  of  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  combined 
residues  of  the  herbicide  norfiurazon 
and  its  desmethl  metabolite  in  or  on 
bermudagrass  forage  and  hay  at  2  and  3 
parts  per  milUon  (ppm)  respectively,  for 
an  additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  November  30,  2002.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
bermudagrass.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
firom  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  residt  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  FIFRA. 
DATES:  This  regulation  is  effective 
October  19,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301066, 
must  be  received  by  EPA  on  or  before 
December  18,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 


follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301066  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460:  telephone 
number:  703  308-9364;  and  e-mail 
address:  pemberton.libby@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu^  producer,  food 
manufactiu^r,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicabiUty  of  this  action 


to  a  particular  entity,  consult  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
doctmient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Reg\dations 
and  Proposed  Rules,"  then  look  up  the 
entry  for  this  dociunent  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301066.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  doctmients 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  irora  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 
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n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  February  25, 
1998  (63  FR  9425)  (FRL-5770-8),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  FFDCA,  21 
U.S.C.  346a.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(PubUc  Law  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  norflurazon  and 
its  desmethyl  metaboUte  in  or  on 
bermudagrass  forage  and  hay  at  2  and  3 
parts  per  million  (ppm)  respectively, 
with  an  expiration  date  of  11/30/99. 
EPA  established  the  tolerances  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabUshed  without 
providing  notice  or  period  for  public 
comment.  These  tolerances  were 
subsequently  extended  in  the  Federal 
Register  of  March  24.  1999  (64  FR 
14099)(FRL-6063-2)  until  11/30/00. 

EPA  received  a  request  to  extend  the 
use  of  norflurazon  on  bermudagrass  for 
this  year's  growing  season  due  to  the 
continuation  of  the  emergency  situation. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  norflurazon  on 
bermudagrass  for  control  of  grassy 
weeds  in  Alabama,  Arkansas,  Georgia 
and  Mississippi. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  norflurazon  in 
or  on  bermudagrass  forage  and  hay.  In 
doing  so.  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1){6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
published  in  the  Federal  Register  of 
February  25, 1998  (63  FR  9425)  (FRL- 
5770-8).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  2-year 
period.  EPA  will  pubUsh  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations  (CFR).  Although 
these  tolerances  will  expire  and  are 
revoked  on  11/20/2002,  under  FFDCA 
section  408(1)(5).  residues  of  the 


pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  bermudagrass  forage  and  hay  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
appUcation  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301066  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  December  18,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 


accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeUng 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  Lq  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  officicd  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301066,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  hi 


person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  wiU  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rv.  Regulatory  Assessment 
Requirements 

This  final  rule  estabUshes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  t58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  meindate  as  described  imder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (PubUc 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Enviroiunental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 


Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104—113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  imder  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "PoUcies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Sub)ect8  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricult\iral  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  6.  2000. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authorify  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

§180.356    [AmmdMl] 

2.  In  §  180.356,  amend  paragraph  (b) 
by  revising  the  date  in  the  table,  for  the 
commodities  "Grasses,  Bermuda, 
Forage"  and  "Grasses,  Bermuda,  Hay" 
"11/30/00"  to  read  "11/30/02." 

[FR  Doc.  00-26913  Filed  10-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301065;  FRL-6748-1] 
RIN  2070-AB78 

Zinc  phosphide;  Extension  of 
Tolerances  for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule.' 

SUMMARY:  This  regulation  extends  time- 
hmited  tolerances  for  residues  of 
phosphine  resulting  from  the  use  of  the 
rodenticide  zinc  phosphide  in  or  on 
timothy,  alfalfa,  and  clover  at  0.1  part 
per  milhon  (ppm)  for  an  additional  1^ 
year  period,  lliis  tolerance  will  expire 
and  is  revoked  on  February  1,  2003. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
timothy,  alfalfa,  and  clover.  Section 
4080)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 
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DATES:  This  regulation  is  effective 
October  19,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301065, 
must  be  received  by  EPA  on  or  before 
December  18,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301065  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATKW  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  703  308-9364;  and  e-mail 
address:  pemberton.libby@epa.gov. 

SUPPLEMENTARY  INFORMATKM: 

I.  General  InfbrmaticHi 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
co<les 

Examptes  of  Poten- 
tially Affected  Enti- 
ties 

Imliistry 

111 
112 
311 
32532 

Crop  production. 
Animal  production. 
Food  manufacturing. 
Pesticide  manufac- 
turing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,""  Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register — Environmental 
Docvunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301065.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociiments  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  MaU  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  ntunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  August  25, 1998 
(63  FR  45176)  (FRL-6021-6).  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerance  for  the  residues 
of  phosphine  resulting  from  the  use  of 
zinc  phosphide  in  or  on  timothy,  alfalfa, 
and  clover  at  0.1  ppm,  with  an 
expiration  date  of  February  1 ,  2000.  EPA 
established  the  tolerances  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 


an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment.  These 
tolerances  were  subsequently  extended 
until  August  1,  2001  in  the  Federal 
Register  of  July  28, 1999  (64  FR 
40769)(FRL-6090-9). 

EPA  received  a  request  to  extend  the 
use  of  zinc  phosphide  on  timothy, 
alfalfa,  and  clover  for  this  year's 
growing  season  due  to  a  continued 
emergency  situation.  After  having 
reviewed  the  submission,  EPA  concius 
that  emergency  conditions  exist.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  zinc  phosphide  on  timothy, 
alfalfa,  and  clover  for  control  of  Canada 
thistle  and  perennial  sowthisUe  in 
Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  zinc  phosphide 
in  or  on  timothy,  alfalfa,  and  clover.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  August  25, 1998  (63  FR  45176)  (FRI^ 
6021-6).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  It-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regvilations  (CFR).  Although 
this  tolerance  will  expire  and  is  revoked 
on  February  1,  2003,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  timothy,  alfalfa,  and  clover  after 
that  date  will  not  be  luilawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA  and  the 
application  occiured  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 


submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedmes,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301065  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  December  18,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 


2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  in.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identffied  by  docket  control 
number  OPP-301065,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identffied  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
i8sues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  estabUshes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Pldiming  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19. 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiu«  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regiilatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibiUties  estabUshed 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  6,  2000. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  1 80-  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)and 
371. 


§180.284    [Amended] 

2.  In  §  180.284,  amend  paragraph  (b) 
by  revising  the  date  "8/1/01"  to  read  "2/ 
1/03." 
[FR  Doc.  00-26914  Filed  10-18-00;  8:45  am) 

BILUNG  CODE  a66»-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301070;  FRL-6749-5] 

RIN  2070-AB78 

Tebuconazole;  Extension  of 
Tolerances  for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tebuconazole  in  or  on  barley 
grain  at  2.0  parts  per  million  (ppm), 
barley  hay  at  20.0  ppm.  barley  straw  at 
20.0  ppm,  hops  at  4.0  ppm,  sunflower 
oil  at  0.4  ppm,  sunflower  seed  at  0.2 
ppm.  wheat  hay  at  15.0  ppm,  and  wheat 
straw  at  2.0  ppm  for  an  additional  1- 
year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31. 
2001 .  This  action  is  in  response  to 
EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  hisecticide.  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  barley,  hops,  simflowers 
and  wheat.  Section  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  FederaJ 
Insecticide.  Fimgicide.  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
October  19,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  niunber  OPP-301070, 
must  be  received  by  EPA  on  or  before 
December  18,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
foUow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-301070  in 
the  subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  703  308-9362;  and  e-mail 
address:  schaible.stephen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  ciffected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry  ... 

111 

112 

311 

32532 

Crop  production. 
Animal  production. 
Food  manufacturing. 
Pesticide  manufac- 
turing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  uinder  docket  control  number 
OPP-301070.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action. 


including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  tbe  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  dtuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  bom  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  June  20. 1997 
(62  FR  33550)  (FRL-5725-7),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the  residues 
of  tebuconazole  in  or  on  barley  grain  at 
2.0  ppm.  barley  hay  at  20.0  ppm,  barley 
straw  at  20.0  ppm.  wheat  hay  at  15.0 
ppm,  and  wheat  straw  at  2.0  ppm.  with 
an  expiration  date  of  June  30. 1998. 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  October  29.  1997 
(62  FR  56089)  (FRL-5752-4).  which 
annoiuiced  that  on  its  own  initiative 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the  residues 
of  tebuconazole  in  or  on  sunflower  oil 
and  simflower  seed  at  0.4  ppm  and  0.2 
ppm.  respectively,  with  an  expiration 
date  of  September  30. 1998. 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  December  2, 
1998  (63  FR  66449)  (FRL-6036-3). 
which  announced  that  on  its  own 
initiative  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a.  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Uw  104-170)  it 
established  a  time-limited  tolerance  for 
the  residues  of  tebuconazole  in  or  on 
hops  at  4.0  ppm,  with  an  expiration  date 
of  December  31 ,  2000. 

EPA  established  these  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 


chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  luider  section  18  of  the  FederaJ 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EPA  received  requests  to  extend  the 
use  of  tebuconazole  on  barley,  hops, 
sunflowers  and  wheat  for  this  year's 
growing  season  due  to  continued  non- 
routine  situations  for  growers  of  these 
crops.  Idaho.  Oregon  and  Washington  ' 
requested  emergency  exemptions  to 
control  stripe  rust  in  barley,  and  Oregon 
also  requested  the  use  of  tebuconazole 
to  control  stripe  and  leaf  rust  in  wheat; 
currently  registered  alternatives  do  not 
allow  application  at  a  sufficiently  late 
stage  of  growth  to  control  the  disease. 
Michigan,  Minnesota,  North  Dakota  and 
South  Dakota  requested  emergency 
exemptions  to  control  Fusarium  head 
blight  in  barley  and/or  wheat,  as  the 
disease  continues  to  be  a  problem  for 
growers  in  those  states.  Buildup  of  rust 
inoculum  and  continued  wet  and  cool 
weather  creates  a  potential  emergency 
situation  for  sunflower  growers  in 
Colorado,  Kansas,  Nebraska  and  North 
Dakota.  Idaho,  Oregon  and  Washington 
requested  the  use  on  hops  to  control 
powdery  mildew  as  it  is  claimed  there 
are  no  effective  alternatives  currently 
registered.  After  having  reviewed  these 
submissions.  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tubconazole  on  barley,  hops, 
sunflowers  and  wheat  for  control  of  the 
above  pests  in  the  states  listed  above. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  tebuconazole 
in  or  on  barley,  hops,  sunflowers  and 
wheat.  In  doing  so,  EPA  considered  the 
safety  standard  in  FFDCA  section 
408(B)(2).  and  decided  that  the 
necessary  tolerances  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rules  of  June 
20. 1997;  October  29,  1997;  and 
December  2. 1998.  Based  on  those  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  1-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerances  bom  the  Code  of 
Federal  Regulations  (CFR).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31.  2001,  imder 
FFDCA  section  408(1)(5).  residues  of  the 


pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerances  remaining  in 
or  on  barley  grain,  barley  hay,  barley 
straw,  hops,  sunflower  oil.  sunflower 
seed,  wheat  hay.  and  wheat  straw  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawrful  under  FIFRA  and  the 
application  occiured  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulations  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regidation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensive  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301070  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  December  18,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  ff  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issue(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
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information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
toust  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  yom  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
IVashington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgment  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unite  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301070,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiu-ces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rV.  Regulatory  Assessment  ^ 
Requirements 

This  final  rule  extends  the  expiration 
date  of  time-limited  tolerances  under 
FFDCA  section  408.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 


1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  eftects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
nile  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  3.  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

§180.474    [Amended] 

2.  In  §  180.474,  the  table  in  paragraph 
(b)(1),  the  entries  for  "barley,  grain"; 
"barley,  hay";  "barley,  straw";  "hops"; 
"sunflower  oil";  "sunflower  seed"; 
"wheat,  hay";  and  "wheat,  straw", 
revise  the  "Expiration/revocation  date", 
"12/31/00"  to  read  "12/31/01." 

[FR  Doc.  00-26915  Filed  10-18-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
[FTR  Amendment  94] 
RIN  3090-AH28 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AGENCY:  Office  of  Govemmentwide     • 
Policy,  GSA. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
entries  Usted  in  the  prescribed 
maximum  per  diem  rates  for  locations 
within  the  continental  United  States 
(CONUS)  contained  in  a  final  rule 
appearing  in  Part  IV  of  the  Federal 
Register  of  Friday,  September  1,  2000 
(65  FR  53472). 
EFFECTIVE  DATE:  October  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joddy  P.  Gamer,  Office  of 
Govemmentwide  Policy  (MTT), 
Washington,  DC  20405,  telephone  202- 
501-4857. 

SUPPLEMENTARY  INFORMATION:  In  mle 
document  00-22077  beginning  on  page 
53472  in  the  issue  of  Friday,  September 
1,  2000,  make  the  following  corrections: 

Appendix  A  to  Chapter  301 — 
[Corrected] 

1.  On  page  53477,  imder  the  State  of 
Florida,  city  of  Ocala,  colimm  two 
(County  and/or  other  defined  location) 
is  corrected  to  read  "Marion". 

2.  On  page  53482,  under  the  State  of 
New  Jersey,  city  of  Edison,  column  two 
(Coimty  and/or  other  defined  location) 
is  corrected  to  read  "Middlesex  (except 
Piscataway)". 

3.  On  page  53482,  under  the  State  of 
New  Jersey,  cities  of  Piscataway /Belle 
Mead,  column  two  (County  and/or  other 
defined  location)  is  corrected  to  read 
"Somerset;  and  City  limits  of 
Piscataway". 

4.  On  page  53483,  imder  the  State  of 
New  York,  city  of  Monroe,  coliunn  two 
(County  and/or  other  defined  location) 
is  corrected  to  read  "Orange  (except 
West  Point)". 

5.  On  page  53484,  under  the  State  of 
North  Carolina,  city  of  New  Bern, 


column  two  (County  and/or  other 
defined  location)  is  corrected  to  read 
"City  limits  of  New  Bern". 

6.  On  page  53485.  under  the  State  of 
Rhode  Island,  a  new  entry  is  added 
prior  to  the  city  of  East  Greenwich,  to 
read  (column  one)  "Block  Island"; 
(colimm  two)  "Block  Island  only"; 
(column  three)  "55";  (column  four) 
"30";  (column  five)  "85". 

7.  On  page  53485,  under  the  SUte  of 
Rhode  Island,  city  of  Newport,  column 
two  (County  and/or  other  defined 
location)  is  corrected  to  read  "Newport 
(except  Block  Island)". 

8.  On  page  53485,  under  the  State  of 
Rhode  Island,  city  of  North  Kingstown, 
column  two  (County  and/or  other 
defined  location)  is  corrected  to  read 
"Washington". 

9.  On  page  53487,  under  the  State  of 
Virginia,  city  of  Virginia  Beach,  the 
seasonal  dates  in  column  one  are 
corrected  to  read  "(April  l-October  31) 
(November  1-March  31)". 

10.  On  page  53488,  under  the  State  of 
Wisconsin,  city  of  Sheboygan,  column 
two  (County  and/or  other  defined 
location)  is  corrected  to  read 
"Sheboygan". 

Pages  53477, 53482,  53483,  53484, 
53485,  53487,  and  53488.  as  corrected, 
read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
for  CONUS 

***** 

BILUNG  CODE  S820-34-P 
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Per  diem  locality: 

• 

Key  city'                                               County  and/or  other  defined  location  ^,  ^ 

Maximum 

lodging 

amount 

(room 

rate 

onljr — DO 

taxes) 

(a) 

+ 

M&m 

rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Miami 

Dade 

(January  1 -April  IS) 

89 

42 

131 

(April  16-Dcccmber  31) 

75 

42 

117 

Naples 

Collier 

(December  16-April  15) 

109 

38 

147 

(April  16-Deccmber  IS) 

55 

38 

93 

Ocala 

Marion 

59 

30 

89 

Orange 

86 

,  42 

128 

Palm  Beach 

(January  1- April  30) 

105 

46 

151 

(May  1-December31) 

69 

46 

115 

Panama  City 

Bay 

(March  1 -September  15) 

72 

38 

110 

(September  16-Febniary  28) 

55 

38 

93 

Punla  Gorda 

Charlotte 

(December  15-April  15) 

75 

38 

113 

(April  16-December  14) 

55 

38 

93 

Sarasota 

Sarasota 

(January  1 -April  30) 

95 

38 

133 

(May  1 -December  31) 

55 

38 

93 

Sebring 

Highlands 

64 

30 

94 

St  Augustine 

St.  Johns 

(February  1 -May  31) 

72 

38 

no 

(June  1 -January  31) 

63 

38 

101 

Stuart 

Martin 

57 

38 

95 

Tallahassee 

Leon 

65 

34 

99 

Tampa/St  Petersburg 

Pinellas  and  Hillsborough 

(January  1 -April  30) 

105 

38 

143 

(May  1-December31) 

89 

38 

127 

Vero  Beach 

Indian  River 

(December  15-April  15) 

80 

38 

118 

(April  16-December  14)) 

62 

38 

100 

GEORGIA 

Albany 

Dougherty 

57 

34 

91 

Athens 

Clarke 

69 

34 

103 

Atlanta 

Fulton  and  Gwinnett 

93 

38 

131 

Clayton  County 

Clayton  County 

64 

30 

94 

Cobb  County 

Cobb  County 

78 

34 

112 

Columbus 

Muscogee  . 

56 

34 

90 

Conyers 

Rockdale 

69 

34 

103 

DcKalb  County 

DeKalb  County 

78 

34 

112 

Savannah 

Chatham 

71 

38 

109 

IDAHO 

Boise 

Ada 

61 

38 

99 
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Per  diem  locality: 

Key  city'                                            County  and/or  other  defined  location  ^ ' 

Maximum 

lodgiiig 

amount 

(room 

rate 

only — DO 

taxes) 

(a) 

+ 

M&IE 
rale 
(b) 

• 

= 

MAXimuin 

per  dicfn 

rate* 

(c) 

NEW  HAMPSHIRE 

Concord 

Mem  mack 

(May  1-October31) 

68 

34 

102 

(November  1- April  30) 

58 

34 

92 

Conway 

CaiToll 

89 

38 

127 

Durham 

Strafford 

89 

30 

119 

Hanover/Sullivan  County 

Grafton  and  Sullivan  County 

96 

42 

138 

Laconia 

Belknap 

73 

34 

107 

Manchester 

Hillsborough 

89 

34 

123 

Newingtoo 

Rockingham  County.  Pease  AFB  (except 
Portsmoudi) 

(July  1 -October  31) 

81 

42 

123 

\       (November  1 -June  30) 

65 

42 

107 

Portsmouth 

City  limits  of  Portsmouth  (see  Rockingham 
County) 

(January  1 -October  15) 

85 

42 

127 

(October  1 6-Deccmbcr  3 1 ) 

69 

42 

111 

NEW  JERSEY 

Atlantic  City 

Atlantic 

(June  1  -November  30) 

100 

42 

142 

(December  1 -May  31) 

79 

42 

121 

Cape  May 

Cape  May  (except  Ocean  City) 

(June  1  -  November  30) 

155 

42 

197 

(December  1  -May  31) 

95 

42 

137 

Cherry  HiU/Camden/ 
Moorestown 

Camden  and  Burlington 

74 

42 

116 

Eatontown 

Monmouth  County:  Fort  Monmouth 

84 

38 

122 

Edison 

Middlesex  (except  Piscataway) 

65 

30 

95 

Flemington 

Hunterdon 

80 

34 

114 

Freehold 

City  limits  of  Freehold 

(July  1 -August  31) 

95 

34 

129 

(September  1 -June  30) 

80 

34 

114 

Millville 

Cumberland 

58 

30 

88 

Newark 

Essex,  Bergen,  Hudson  and  Passaic 

100 

42 

142 

Ocean  City 

City  limits  of  Ocean  City  (see  Cape  May 
CkMuty) 

(June  15-September  IS) 

215 

38 

253 

(September  16- June  14) 

80 

38 

118 

Pars!  ppan  y/Picatinney 
Arsenal/Dover 

Morris 

114 

38 

152 

Piscataway/BeUe  Mead 

Somerset;  and  City  hmits  of  Piscatawfay 

144 

38 

182 

Princeton/Trenton 

Mercer  County 

,139 

42 

181 

Tom's  River 

Ocean 

(May  15-September  15) 

89 

38 

127 

(September  16-May  14) 

65 

38 

103 

Union  County 

Unioo  County                                '' 

100 

38 

138 

NEW  MEXICO 

62640         Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations 


Per  diem  locality: 

Key  city'                                               County  and/or  other  deflned  location  ^, ' 

Maximum 

lodging 

anxMint 

(room 

rate 

oaly — DO 

taxes) 

(a) 

+ 

M&m 

rate 

(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Albuquerque 

Bernalillo 

65 

38 

103 

doudcroft 

Otero 

(June  1 -October  31) 

74 

30 

104 

(November  1 -May  31) 

65 

30 

95 

Los  Alamos 

Los  Alamos 

71 

34 

105 

Sanaf^ 

Santa  Fe 

90 

46 

136 

Tkx 

Taos 

75 

34 

109 

NEW  YORK 

Albany 

Albany 

74 

42 

116 

The  Bronx/Bmoklyn/Queens 

The  boroughs  of  The  Bronx,  Brooklyn  and 
Queens 

170 

46 

216 

Buffalo 

Erie 

78 

42 

120 

Glens  Falls 

Warren 

(June  1 -September  30) 

74 

34 

108 

(October  1 -May  31) 

55 

34 

89 

Ithaca 

Tompkins 

57 

34 

91 

Kingston 

Ulster 

79 

38 

117 

Lake  Placid 

Essex 

(June  15-October  15) 

86 

38 

124 

(October  16-June  14) 

59 

38 

97 

Manhattan 

Manhattan 

198 

46 

244 

Monroe 

Orange  (except  West  Pwnt) 

59 

30 

89 

Nassau  County/Great  Neck 

Nassau  County 

190 

42 

232 

Niagara  Falls 

Niagara 

(May  l-October31) 

79 

34 

113 

(November  1 -April  30) 

55 

34 

89 

Nyack/Palisades 

RocUand 

(April  1 -September  30) 

67 

38 

105 

(October  1 -March  31) 

57 

38 

95 

Owego 

Tioga 

73 

30 

103 

Poughkeepsie 

Dutchess 

74 

38 

112 

Rochester 

Monroe 

(May  1 -October  31) 

65 

42 

107 

(November  1 -April  30) 

58 

42 

100 

Saratoga  Springs 

Saratoga 

(July  l-October31) 

95 

38 

133 

(November  1 -June  30) 

75 

38 

113 

Suten  Island 

Richmond 

120 

42 

162 

Suffolk  County 

Suffolk  County 

149 

38 

187 

Syracuse 

Onoodaga 

70 

34 

104 

Tanytown 

Westchester  (except  White  Plains) 

114 

42 

156 

Waterloo/Romulus 

Seneca 

(June  IS-Scptember  15) 

89 

34 

123 

(September  16-June  14) 

69 

34 

103 

WatkinsGlen 

Schuyler 

59 

34 

93 

West  Point 

City  limits  of  West  Point  (see  Orange  County) 

121 

34 

155 

White  Plains 

City  limits  of  White  Plains  (sec  Westchester 
County) 

165 

42 

207 
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Per  diem  locality: 


Key  city' 


County  and/or  other  defined  location ',  ^ 


Maximum 

lodging 

amount 

(rooni 

raU 

only — no 
taxn) 

—iH 


M&IE 
rale 

(b) 


Maximum 

per  diem 

rate* 

(c) 


NORTH  CAROLINA 

Atlantic  Beach 

City  limits  of  Atlantic  Beach 

(June  1- August  31) 

64 

30 

94 

(September  1-May  31) 

55 

30 

85 

Chapel  Hill 

Orange 

80 

38 

118 

(Charlotte 

Mecklenburg 

71 

38 

109 

Fayetteville 

Cumberland 

63 

34 

97 

Greensboro 

Guilford 

67 

38 

105 

HavekKk 

Craven  (except  New  Bern) 

60 

30 

90 

Kill  Devil 

Daie 

(May  1 -September  30) 

114 

38 

152 

(October  1 -February  28) 

75 

38 

113 

(March  1 -April  30) 

55 

38 

93 

New  Bern 

City  Umits  of  New  Bern 

62 

34 

96 

Raleigh 

Wake 

74 

38 

112 

Research  Triangle  Park/Durham 

Durfaam 

85 

42 

127 

Wilmingtoo 

New  Hanover 

58 

34 

92 

Winston-Salem 

Forsyth 

64 

38 

102 

NORTH  DAKOTA  (See  footnote  5) 

OHK> 

Akron 

Summit 

72 

38 

110 

Bellevue 

Huron 

72 

30 

102 

Cambridge 

Guernsey 

(May  1 -September  IS) 

68 

34 

102 

(September  16- April  30) 

59 

34 

93 

Qncinnati 

Hamilton  and  Warren 

69 

46 

115 

Cleveland 

Cuyahoga 

86 

42 

128 

Columbus 

Franklin 

75 

38 

113 

Dayton 

Montgomery,  Wright-Patterson  AFB 

65 

30 

95 

Faiibora 

Greene 

66 

34 

100 

Geneva/Hamilton 

Ashtabula  and  Butler 

59 

34 

93 

Lancaster 

Fairfield 

66 

30 

9^ 

Port  Chnton/Oak  Harbor 

Ottawa 

(June  1 -September  5) 

95 

34 

129 

(September  6-May  31) 

69 

34 

103 

Sandusky 

Erie 

(May  1 -September  5) 

85 

38 

123 

(Septemba6-April30) 

55 

38 

93 

Toledo 

Lucas 

69 

30 

99 

OKLAHOMA 

Oklahoma  City 

Oklahoma 

65 

38 

103 

OREGON 

Ashland 

Jacksoo 

59 

42 

101 

Beavertoo 

Washington 

59 

38 

97 

Bend 

Deschutes 

(June; -September  30) 

69 

38 

107 

(October  1-May  31) 

59 

38 

97 
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Per  diem  locality: 


Key  city' 


County  and/or  ocher  defined  kxatioo ' 


Maximum 

lodging 

amount 

(room 

rate 

only — DO 
taxes) 

__i2i 


M&m 

rate 

(b) 


Maiumum 

per  diem 

rate* 

(c) 


Clackamas 

Clackamas 

64 

34 

98 

Crater  Lake 

Klamath 

74 

38 

112 

Eugene 

Lane  (except  Rorence) 

62 

38 

100 

Rorence 

City  limits  of  Rorence  (sec  Lane  County) 

80 

34 

114 

Lincoln  City/Newport 

Lincoln 

65 

34 

99 

Poitland 

Multnomah 

77 

38 

115 

Seaside 

Clatsop 

(July  1 -August  31) 

79 

34 

113 

(September  1 -June  30) 

59 

34 

93 

PENNSYLVANIA 

Chester/Radnor/Ess  ington 

Delaware  (except  Wayne) 

75 

34 

109 

Easton 

Nofthampton 

68 

34 

102 

Erie 

Erie 

65 

30 

95 

Gettysburg 

Adams 

(May  l-October31) 

80 

34 

114 

(November  1-Apnl30) 

55 

34 

89 

Harrisburg 

Daulphin  (except  Hershey) 

79 

42 

121 

Hershey 

City  limits  of  Hershey  (see  Daulphin  County) 

(June  1 -September  IS) 

125 

42 

167 

(September  16-May  31) 

55 

42 

97 

King  of  Prussia/Ft. 
Washington/Bala  Cynwyd 

Montgomery 

84 

42 

126 

Lancaster 

Lancaster 

69 

38 

107 

Malvem/Downingtoo/V alley  Forge 

Chester 

83 

38 

121 

Mechanicsburg 

Cumberland 

74 

34 

108 

Philadelphia 

Philadelphia 

118 

46 

164 

Pittsburgh 

Allegbeny 

79 

46 

125 

Reading 

Berks 

75 

38 

113 

Scrantoo 

Lackawanna 

60 

30 

90 

Warminster 

Bucks  County:  Naval  Air  Development  Center 

75 

42 

117 

Wayne 

City  limits  of  Wayne  (see  Delaware  County) 

100 

42 

142 

RHODE  ISLAND 

Block  Island 

Block  Island  only 

55 

30 

85 

East  Greenwich 

Kent  County,  Naval  Coostruction  BattaUoo 
Center,  DavisviUe 

69 

38 

107 

Newport 

Newport  (except  Block  bland) 

(April  l-December  31) 

111 

42 

153 

(January  1-Man:h31) 

77 

42 

119 

Nofih  Kingstown 

Washington 

89 

30 

119 

Providence 

Providence 

79 

42 

121 

SOUTH  CAROLINA 

Aiken 

Aiken 

65 

30 

95 

Charleston/Berkeley 

Charleston  and  Berkeley 

99 

42 

141 

Columbia 

Richland 

65 

30 

95 

Greenville 

(jreenviile 

56 

38 

94 

Hilton  Head 

Beaufort 

(March  15-Septembcr  30) 

96 

42 

138 

(October  1 -March  14) 

75 

42 

117 

Myrtle  Beach 

Horry  County,  Myrtle  Beach  AFB 
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Per  diem  locaUty: 


Key  city' 


County  and/or  other  defined  location  ^,  ^ 


Maximum 

^^^ 

lodging 

amount 

Maximum 

(room 

+ 

M&JE 

per  diem 

rate  - 

rate 

= 

rate* 

only — DO 

(b) 

(c) 

taxes) 

(a) 

Waco 

McLeiman 

57 

30 

87 

UTAH 

Bullfrog 

Garfield 

73 

30 

103 

Cedar  City 

Iron 

(June  1 -September  4) 

71 

34 

105 

(September  5-May  31) 

55 

34 

89 

Moab 

Grand 

(March  15-October  31) 

76 

34 

110 

(November  1 -March  14) 

59 

34 

93 

Ogden/Layton/Davis 

Weber  and  Davis 

69 

34 

103 

Park  City 

Summit 

(December  15-March  31) 

145 

46 

191 

(April  l-December  14) 

69 

46 

lis 

Provo 

Utah 

60 

38 

98 

Salt  Lake  City 

Salt  Lake  and  Dugway  Proving  Ground  and 
Tooele  Army  Depot 

75 

42 

117 

, 

VERMONT 

Burlington/St.  Albans 

Chittenden  and  Frimklin 

82 

38 

120 

Manchester 

Bennington 

68 

42 

110 

Middlcbuty 

Addison 

68 

38 

106 

Montpelier 

Washington 

62 

30 

92 

White  River  Junction 

Windsor 

(SeptembCT  15-Octobcr  31) 

69 

34 

103 

(November  1 -September  14) 

55 

34 

89 

VIRGINL^ 

(For  the  cities  of  Alexandria. 
Fairfax,  and  Falls  Church,  and  the 
counties  of  Arlington,  Fairfax,  and 
Loudoun,  see  District  of 
Columbia.) 

. 

C^harlottcsviUe* 

60 

42 

102 

Lynchburg* 

62 

38 

100 

Manassas 

Prince  William  (except  Woodbridge) 

64 

34 

98 

Richmood* 

Chesterfield  and  Henrico  Counties,  also  Defense 
Supply  Center 

77 

38 

115 

Roanoke* 

59 

34 

93 

Virginia  Beach* 

Virginia  Beach  (also  Norfolk,  Poftsnioutfa  and 
Chesapeake)* 

(April  1-October  31) 

109 

38 

147 

(November  1- March  31) 

55 

38 

93 

Wallops  Island 

Accomack 

(June  1 -Septembers) 

89 

34 

123 

(September  6-May  31) 

69 

34 

103 

WiUiamsburg* 

Williamsburg  (also  Hampton,  Newport  News, 
York  County,  Naval  Weapons  Station, 
Yorktown)* 

(April  1-October  31) 

99 

38 

137 

(November  1 -March  31) 

59 

38 

97 

Wintergreen 

Nelson 

125 

46 

171 
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Per  diem  localily: 

Key  city'                                            County  and/or  other  defiDcd  locatioo ', ' 

Maximum 

lodging 

amount 

(room 

rate 

•aly— no 

tUCi) 

(») 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rale* 

(c) 

WoodbndKc 

City  hmits  of  Woodbridge 

69     " 

38 

107 

'Denotes  independent  cities. 

WASHINGTON 

Anacortes 

Skagit  and  Island 

59 

38 

97 

Bremertoo 

Kitsap 

61      . 

34 

95 

Everett 

Soobomish  (except  Lynnwood) 

59 

38 

97 

Friday  Haitwr 

S#n  Juan 

(May  1  Sepiember  30) 

95 

42 

137 

(October  l-Apnf  30) 

65 

42 

107 

Lynn  wood 

City  limits  of  Lynnwood  (see  Snohomish 
County) 

89 

34 

123 

Ocean  Shores 

Grays  Harbor 

(Apnl  1  September  30) 

82 

38 

120 

(October  1 -March  31) 

55 

38 

93 

Olympia/Tumwater 

Thurston 

58 

38 

% 

Pon  Angeles 

City  hmits  of  Port  Angeles  (see  Clallam 
County) 

65 

38 

103 

PortTownsend 

Jefferson 

78 

34 

112 

Seattle 

King 

109 

46 

155 

Sequim 

60 

34 

94 

Spokane 

Spokane 

63 

38 

101 

- 

WEST  VIRGINIA 

Berkeley  Springs 

Morgan 

69 

34 

103 

Charleston 

Kanawha 

77 

38 

115 

Martinsburg 

Berkeley 

59 

30 

89 

Morgantown 

Moooogaba 

64 

34 

98 

Shepherdstown 

Jefferson 

65 

38 

103 

Wheeling 

Ohio 

66 

34 

100 

WISCONSIN 

Brookfiekl 

Waukesha 

66 

38 

104 

Green  Bay 

Brown 

59 

34 

93 

Lake  Geneva 

Walworth 

(June  1  September  4) 

85 

38 

123 

(Sepiember  5  May  31) 

66 

38 

104 

Madisoa 

Dane 

60 

38 

98 

Milwaukee 

Milwaukee 

72 

42 

114 

Racine 

Racine 

70 

30 

100 

Sheboygan 

Sheboygan 

59 

30 

89 

Sturgeon  Bay 

Door 

(May  15-October  15) 

64 

34 

98 

(October  16-May  14) 

56 

34 

90 

Wisconsin  Dells 

Columbia 

(June  1  September  30) 

89 

38 

127 

(October  1-May  31) 

55 

38 

93 

WYOMING 

Cody 

Park 

Dated:  October  11,  2000. 
William  T.  Rivers, 

Director,  Travel  Management  Policy. 

[FR  Doc.  00-26619  Filed  10-18-00;  8:45  am) 

BILUNG  CODE  6820-34-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  409,  410,  489,  and  498 
(HCFA-3045-F] 

Medicare  Program;  Removal  of  ttie 
Requirements  for  the  Cardiac 
Pacemaicer  Registry 

agency:  Health  Care  Financing 
Administration,  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  eliminates  all 
requirements  and  references  regarding 
the  Cardiac  Pacemaker  Registry  (the 
Registry)  in  our  regulations,  h  conforms 
to  the  Food  and  Drug  Administration's 
(FDA)  recent  final  rule  that  required  any 
physician  and  any  provider  of  services 
who  requests  or  receives  Medicare 
payment  for  the  implantation,  removal, 
or  replacement  of  permanent  cardiac 
pacemaker  devices  and  pacemaker  leads 
to  submit  certain  information  to  the 
Registry.  We  used  the  information  to 
administer  Medicare  payment  for  these 
devices.  This  rule  implements  an  Act  to 
Repeal  An  Unnecessary  Medical  Device 
Reporting  Requirement  passed  by 
Congress  to  eliminate  duplicative  and 
unnecessary  reporting. 

EFFECTIVE  DATE:  This  regulation  is 
effective  October  19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shana  Olshan,  (410)  786-3122. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  23, 1987,  we  and  the  FDA 
jointly  issued  a  final  rule  establishing 
the  national  cardiac  pacemaker  registry 
(52  FR  27756),  as  mandated  by  the 
Deficit  Reduction  Act  of  1984  (Public 
Law  98-369).  The  final  rule  for  the 
Registry  was  codified  in  21  CFR  part 
805.  The  scope  of  the  regidation 
provided  that  the  FDA  establish  a 
nationwide  registry  for  cardiac 
pacemakers  and  pacemaker  leads.  The 
FDA  used  the  information  submitted  to 
the  Registry  to  track  the  performance  of 
permanent  pacemakers  and  pacemaker 
leads  and  to  perform  studies  and 
analysis  regarding  the  use  of  the 
devices.  They  transmitted  data  to  us  to 
administer  the  Medicare  program,  and 
to  other  Federal  components  to  carry 
out  statutory  responsibiUties. 

On  October  2, 1996,  An  act  to  Repeal 
An  Unnecessary  Medical  Device 
Reporting  Requirement  (PubUc  Law 
104-224).  which  amended  title  XVm  of 
the  Social  Security  Act  (the  Act)  (42 
U.S.C.  1395),  became  law.  The  purpose 


of  the  new  law  was  to  remove  section 
1862(h)  (42  U.S.C.  1395y(h))  of  the  Act 
to  eliminate  dupUcative  and 
imnecessary  reporting.  The  registry  was 
considered  duplicative  with  the 
requirements  of  section  519(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360i(e)),  which  requires  that 
jnanufactiu^rs  track  and  collect  data  for 
obtain  devices,  including  permanenUy 
ik^planted  pacemakers  and  pacemaker 
leads,  from  the  manufactiner,  through 
the  distribution  chain,  to  the  patient 
using  the  device.  In  accordance  with 
this  act,  the  FDA  published  a  final  rule 
in  the  Federal  Register  revoking  the 
Registry  on  November  24, 1999  (64  FR 
66105). 

n.  Provisions  of  the  Regulation 

In  response  to  the  FDA  revocation  of 
the  Registry,  we  are  removing  all 
requirements  and  references  regarding 
the  Registry  that  appear  in  oiu- 
regulations.  These  appear  in  42  CFR 
Parts  409,  410.  489,  and  498.  We  are 
revising  §  409.1(e)  to  remove  the  phrase 
"*  *   *  and  section  1862(h)  requires  a 
registry  of  pacemakers."  We  are  also 
removing  §§409.19  and  410.64,  which 
deal  exclusively  with  requirements  for 
providers  and  physicians  related  to  the 
Registry.  And  we  are  removing  and 
reserving  §§  489.21(g)  and  498.3(b)(10). 
which  contain  cross  references  to 
§§409.19  and  410.64. 

m.  Waiver  of  Proposed  Rulemaking 
and  Delayed  Effective  Date 

Under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA), 
we.  for  good  cause,  find  that  notice  and 
comment  procediu^s  are  imnecessary 
because  we  are  not  exercising  discretion 
in  removing  the  references  to  the 
Registry.  And,  imder  section  553(d)(3) 
of  the  APA,  we,  for  good  cause,  waive 
the  30-day  delay  in  the  effective  date 
because  Public  Law  104-224  was  self- 
implementing. 

IV.  Regulatory  Impact  Anal3rsis 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132.  We  have  determined  that  this 
final  rule  will  not  have  substantial 
direct  effects  on  the  states,  the 
relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  assess  anticipated  costs 
and  benefits  before  issuing  any  rule  that 
may  result  in  an  expenditiu^  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 


$100  million  in  any  one  year.  This  final 
rule  will  not  have  an  effect  on  the 
governments  mentioned,  and  the  private 
sector  costs  will  not  be  greater  than  the 
$100  milhon  threshold. 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regidatory  Flexibility  Act  (RFA) 
(September  19. 1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulator)'  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubUc  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  This  rule  is  not  a  major  rule 
because  costs  will  not  meet  this  $100 
million  threshold.  The  RFA  requires 
agencies  to  analyze  options  for 
regulatory  relief  of  small  businesses.  For 
piuposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations  and  government  agencies. 
Most  hospitals  and  most  other  providers 
and  suppliers  are  small  entities,  either 
by  nonprofit  status  or  by  having 
revenues  of  $5  million  or  less  annually. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  nual 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  piuposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  final  rule 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  409 

Health  faciUties.  Medicare. 
42  CFR  Part  410 

Health  faciUties,  Health  professions. 
Kidney  diseases,  Laboratories, 
Medicare.  Rural  areas,  X-rays. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 
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42  CFR  Part  498 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  Chapter  IV  is 
amended  as  follows: 

PART  409— HOSPITAL  INSURANCE 
BENEFITS 

A.  Part  409  is  amended  as  set  forth 

below. 

« 

1.  The  authority  citation  for  part  409 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  andl871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 


/ 


2.  In  §  409.1 ,  paragraph  (e)  is  revised 
to  read  as  follows: 


§409.1    Statutory  basis. 

(e)  Section  1862(a)  specifies 
exclusions  from  coverage. 

***** 

3.  Section  409.19  is  removed.    ' 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

B.  Part  410  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§410.64    [Removsd] 

2.  Section  410.64  is  removed. 

PART  489— PROVIDER  AGREEMENTS 
AND  SUPPUER  APPROVAL 

C.  Part  489  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1819, 1861, 
1864(m),  1866.  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395i-3, 1395x, 
1395aa(m),  1395cc,  and  1395hh). 

§489.21    [Amended] 

2.  In  §489.21,  paragraph  (g)  is 
removed  and  reserved. 


PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM  AND  FOR 
DETERMINATIONS  THAT  AFFECT  THE 
PARTICIPATION  OF  ICFS/MR  AND 
CERTAIN  NFS  IN  THE  MEDICAID 
PROGRAM 

D.  Part  498  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  498 
continues  to  read  as  follows: 

Authority:  Sees  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§498.3    [Amended] 

2.  In  §498.3,  paragraph  (b)(ll)  is     ' 
removed  and  reserved. 

Authority:  Sees.  1102, 1819,  1861, 
1864(m),  1866,  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302,  1395i-3,  1395x, 
1395aa(m),  1395cc,  1395hh,  and  1895hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare  Hospital 
Insurance;  Program  No.  93.774,  Medicare 
Supplementary  Medical  Insurance) 

Dated:  April  18,  2000. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care  Financing 
Administration. 

Dated:  May  31,2000. 
Donna  E.  Shalala, 

Secretary. 

(FR  Doc.  00-26282  Filed  10-18-00;  8:45  am] 

BHJJNG  CODE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CC  Docket  No.  94-54;  FCC  00-251] 

Interconnection  and  Resale 
Obligations  Pertaining  to  Commercial 
Mobile  Radio  Services;  Correction 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  nUe;  correction. 

SUMMARY:  On  September  29.  2000,  the 
Commission  published  a  document  in 
the  Federal  Register  which  established 
service  rules  governing  the  manual 
roaming  responsibilities  of  Commercial 
Mobile  Radio  Services  (CMRS) 
providers.  This  dociunent  makes 
corrections  to  that  document. 
DATES:  Effective  November  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Murray  at  (202)  418-7240. 
SUPPLEMENTARY  INFORMATION:  The 
Commission,  in  its  summary  of  the 
Memorandum  Opinion  and  Order 
(MO&O),  FR  Doc.  00-24964,  published 


in  the  Federal  Register  of  September  29, 
2000  (65  FR  58477)  released  information 
that  requires  correction.  First,  it 
misstated  the  correct  agency  docket 
number  for  the  item  (CC  Docket  No.  94- 
54)  in  the  headings  section.  Then,  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble,  the  Commission 
erroneously  incorporated  a  docket 
number  and  the  associated  adoption  and 
release  dates  from  another  proceeding 
into  this  item  thereby  omitting  the 
correct  docket  nvunber  for  this 
proceeding  (CC  Docket  No.  94-54),  the 
correct  adoption  date  of  the  MO&O  (July 
13,  2000),  and  the  correct  release  date  of 
the  MO&O  (August  28,  2000).  Further, 
this  item  corrects  the  phone  listing  for 
Paul  Murray  to  418-7240. 

In  FR  Doc.  00-24964,  published  in  the 
Federal  Register  of  September  29,  2000 
(65  FT?  58477),  make  the  following 
corrections: 

(1)  On  page  58477,  in  the  second 
column,  in  the  Agency  Docket  number, 
correct  "PR  Docket  No.  94-54"  to  read 
"CC  Docket  No.  94-54." 

(2)  On  the  same  page,  in  the  third 
column,  line  foiu.  correct  "(202)  418- 
0688"  to  read  "(202)  418-7240." 

(3)  On  the  same  page,  in  the  same 
column,  line  11,  correct  "PR  Docket  No. 
93-144"  to  read  "CC  Docket  No.  94- 
54." 

(4)  On  the  same  page,  in  the  same 
column,  line  12,  correct  "August  2, 
2000"  to  read  "July  13,  2000." 

(5)  On  the  same  page,  in  the  same 
column,  lines  12  and  13,  correct 
"August  4,  2000"  to  read  "August  28, 
2000." 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

[FR  Doc.  00-26893  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  e712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000211040-0040-01;  i.D. 
101200A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslui;  Reallocation  of 
Pollock 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  • 

ACTION:  Reallocation. 

SUMMARY:  NMFS  is  reallocating 
projected  unused  amounts  of  Bering  Sea 


subarea  (BS)  pollock  bova  the  incidental 
catch  allowance  to  the  directed 
fisheries.  This  action  is  necessary  to 
allow  the  2000  total  allowable  catch 
(TAC)  of  pollock  to  be  harvested. 
DATES:  Effective  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
Bering  Sea  and  Aleutian  Islands  area 
(BSAI)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with  section  206(b)  of 
the  American  Fisheries  Act  (AFA), 
NMFS  specified  a  pollock  incidental 
catch  allowance  equal  to  5  percent  of 
the  pollock  total  allowable  catch  after 
subtraction  of  the  10  percent 
Community  Development  Quota  reserve 
in  the  Final  2000  Harvest  Specifications 
for  Groundfish  for  the  BSAI  (65  FR 
8282,  February  18,  2000). 

As  of  October  10,  2000,  the 
Administrator,  Alaska  Region,  NMFS 


(Regional  Administrator),  has 
determined  that  approximately  14,000 
metric  tons  (mt)  of  pollock  remain  in  the 
incidental  catch  allowance.  Based  on 
projected  harvest  rates  of  other 
groundfish  species  and  the  expected 
bycatch  of  pollock  in  those  fisheries,  the 
Regional  Administrator  has  determined 
that  9,000  mt  of  pollock  specified  in  the 
incidental  catch  account  will  not  be 
necessary  as  incidental  catch.  Therefore, 
NMFS  is  apportioning  the  projected 
unused  amount,  9,000  mt,  of  pollock 
from  the  incidental  catch  allowance  to 
the  directed  fishing  allowances 
established  at  section  206(b)  of  the  AFA. 
This  transfer  will  increase  the  allocation 
to  catcher  vessels  harvesting  pollock  for 
processing  by  the  inshore  component  by 
4,500  mt,  to  catcher/processors  and 
catcher  vessels  harvesting  pollock  for 
processing  by  catcher  processors  in  the 
offshore  component  by  3,600  mt,  and  to 
catcher  vessels  harvesting  pollock  for 
processing  by  motherships  in  the 
offshore  component  by  900  mt.  Pursuant 
to  section  210(c)  of  the  AFA,  no  less 
than  8.5  percent  of  the  3,600  mt 
allocated  to  catcher  processors  in  the 
offshore  component,  306  mt,  will  be 
available  for  harvest  only  by  eligible 
catcher  vessels  delivering  to  listed 
catcher  processors. 

Regulations  in  the  emergency  interim 
rule  establishing  Steller  sea  lion 


protection  measures  for  the  pollock 
fisheries  off  Alaska  (65  FH  3892,  January 
25,  2000)  and  extended  (65  FR  36795, 
Jime  12,  2000)  allow  for  catch  to  occur 
within  the  C/D  season  so  that  pollock 
removals  &t)m  all  sectors  do  not  exceed 
60  percent  of  the  annual  TAC.  Sixty 
percent  of  the  annual  pollock  TAC  is 
equal  to  683,400  mt  tons.  With  this 
apportionment  the  C/D  season  catch  for 
the  three  combined  directed  fisheries, 
the  CDQ  fishery,  and  bycatch  of  pollock 
in  other  directed  groundfish  fisheries 
will  be  less  than  679,000  mt,  thereby  not 
violating  the  60  percent  restriction. 

The  emergency  interim  rule  to 
establish  AFA  permit  requirements  (65 
FR  380,  January  5,  2000)  and  the 
extension  (65  FR  39107,  June  23,  2000) 
set  out  procediu-es  for  AFA  inshore 
catcher  vessel  pollock  cooperatives  to 
apply  for  and  receive  cooperative 
fishing  permits  and  inshore  pollock 
allocations.  NMFS  received  applications 
bom  seven  inshore  catcher  vessel 
cooperatives  by  the  application  deadline 
of  December  31,  1999.  Table  1  revises 
the  final  2000  BS  subarea  allocations  to 
include  the  seven  inshore  catcher  vessel 
pollock  cooperatives  that  have  been 
approved  and  permitted  by  NMFS  for 
the  2000  fishing  year  consistent  with 
this  reallocation. 
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TABLE  1.  REVISED  BERING  SEA  SUBAREA  FI^4AL  2000  INSHORE  COOPERATIVE  ALLOCATIONS 


Cooperative  name  and  niember  vessels 

Sum  of  memljer 

vessel's  official  catch 

histories' 

Percentage  of  inshore 
sector  allocation 

Final  annual  co-op 
allocation 

Akutan  Catcher  Vessel  Association 
ALDEBARAN,  ARCTIC  1,  ARCTIC  VI. 
ARCTURUS,  BLUE  FOX,  COLUMBIA. 
DOMINATOR,  DONA  LILIANA, 
DONA  MARTITA,  DONA  PAULITA.  EXODUS, 
FLYING  CLOUD,  GOLDEN  DAWN,  MAJESTY. 
PACIFIC  VIKING,  VIKING  EXPLORER, 
GOLDEN  PISCES,  LESLIE  LEE,  MARCY  J. 
MISS  BERDIE,  PEGASUS,  PEGGIE  JO, 
PERSEVERANCE.  PREDATOR,  RAVEN. 
ROYAL  AMERICAN,  SEEKER 

258,508 

28.257% 

138.861 

Arctic  Enterprise  Association 

ARCTIC  III,  ARCTIC  IV,  OCEAN  ENTERPRISE, 

PACIFIC  EN  I  bRPRISE 

50,008 

5.466% 

26,861 

Northern  Victor  Fleet  Cooperative 

NORDIC  FURY,  PACIFIC  FURY,  GOLDRUSH, 

EXCALIBUR  II,  HALF  MOON  BAY. 

SUNSET  BAY,  COMMODORE. 

STORM  PETREL,  POSEIDON, 

ROYAL  ATLANTIC, 

62.545 

6.837% 

33.599 

Peter  Pan  Fleet  Cooperative 

AMBER  DAWN,  AMERICAN  BEAUTY, 

OCEANIC,  OCEAN  LEADER,  WALTER  N 

6.584 

0.720% 

3.538 

Unalaska  Coooerative 
ALASKA  ROSE,  BERING  ROSE, 
DESTINATION,  GREAT  PACIFIC,  MESSIAH, 
MORNING  STAR,  MS  AMY,  PROGRESS, 
SEA  WOLF,  VANGUARD,  WESTERN  DAWN 

106.714 

11.665% 

57.324 

UniSea  Fleet  Cooperative 
ALSEA,  AMERICAN  EAGLE,  ARCTIC  WIND, 
ARGOSY.  AURIGA,  AURORA.  DEFENDER. 
GUN-MAR,  NORDIC  STAR,  PACIFIC 
MONARCH,  SEADAWN.  STARFISH. 
STARLITE,  STARWARD 

220.361 

24.087% 

118,369 

Westward  Fleet  Cooperative 
A. J.,  ALASKAN  COMMAND,  ALYESKA, 
CAITLIN  ANN,  CHELSEA  K,  HICKORY  WIND. 
FIERCE  ALLEGIANCE,  OCEAN  HOPE  3. 
PACIFIC  KNIGHT.  PACIFIC  PRINCE,  VIKING, 
WESTWARD  1 

153.917 

16.824% 

82.677 

Open  access  AFA  vessels 

56.215 

6.145% 

30.198 

Total  2000  inshore  pollock  allocation 

914,851 

100% 

491,422 

'Under  679.61(e)(1)  the  indivkJual  catch  history  for  each  vessel  is  equal  to  the  vessel's  t>est  2  of  3  years  inshore  pollock  landings 
from  1995  through  1997  and  includes  landings  to  catcher/processors  for  vessels  that  made  500  or  more  mt  of  landings  to 
catcher/processors  from  1995  through  1997. 
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Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  NMFS  finds  that  the 
need  to  implement  this  action 
immediately  in  order  to  allow  full 
utilization  of  the  pollock  TAG 
constitutes  good  cause  to  waive  prior 
notice  and  comment  as  such  procedures 
are  unnecessary  and  contrary  to  the 


public  interest.  As  further  delay  would 
only  disrupt  the  AFA  and  the  FMP's 
objective  of  providing  pollock  for 
harvest  in  directed  fisheries,  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 


This  action  is  taken  under  50  CFR 
679.20,  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et.  seq. 
October  13,  2000.    - 
Clarence  Pautzke 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc.  00-26786  Filed  10-13-00;  5:02  pml 
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Proposed  Rules 


Federal  Register 
Vol.  65,  No.  203 
Thursday,  October  19,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  2 

[Docket  No.  97-121-2] 

Animal  Welfare;  Inspection,  Licensing, 
and  Procurement  of  Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposal  to  amend  the  Animal  Welfare 
regulations  by  revising  and  clarifying 
the  exemptions  from  the  licensing 
requirements,  the  procedures  for  license 
applications  and  renewals,  and 
restrictions  upon  the  acquisition  of  dogs 
and  cats  and  other  animals.  This  action 
will  allow  interested  persons  additional 
time  to  prepare  and  submit  comments. 
DATES:  We  invite  you  to  comment  on 
Docket  No.  97-121-1.  We  will  consider 
all  comments  that  we  receive  by 
November  20,  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to: 

Docket  No.  97-121-1,  Regulatory 
Analysis  and  Development,  PPD, 
APfflS,  Suite  3C03,  4700  River  Road, 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comment  refers  to 
Docket  No.  97-121-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hoius  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-^17 
oefore  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 


commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Barbara  Kohn,  Staff  Veterinarian,  AC, 

APHIS,  4700  River  Road  Unit  84, 

Riverdale,  MD  20737-1234;  (301)  734- 

7833. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  4,  2000,  we  published  in 
the  Federal  Register  (65  FR  47908- 
47918,  Docket  No.  97-121-1)  a  proposal 
to  amend  the  Animal  Welfare 
regulations  by  revising  and  clarifying 
the  exemptions  from  the  licensing 
requirements,  the  procedures  for  license 
applications  and  renewals,  and 
restrictions  upon  the  acquisition  of  dogs 
and  cats  and  other  animals. 

Conunents  in  response  to  our 
proposal  were  required  to  be  received 
on  or  before  October  3,  2000.  to 
response  to  requests  from  the  public,  we 
are  extending  the  conunent  period  on 
Docket  No.  97-121-1  for  an  additional 
30  days.  This  action  will  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 

Authority:  7  U.S.C.  2131-2159:  7  CFR  2.22. 
2.80,  and  371.7. 

Done  in  Washington,  DC,  this  13th  day  of 
October  2000 . 
William  R.  DeHaven, 
Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-26900  Filed  10-18-00:  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-34-A0;  Amendment  39- 
11578;  AD  2000-03-19] 

PIN  2120-AA64 

Airworthiness  Directives;  Industrie 
Aeronautiche  e  Meccaniche  Model 
Piaggio  P-180  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  proposed  removal  of  final  rule. 


SUMMARY:  This  document  proposes  to 
remove  Airworthiness  Directive  (AD) 
2000-03-19,  which  currently  applies  to 
all  todustrie  Aeronautiche  e  Meccaniche 
(I. A.M.)  Model  Piaggio  P-180  airplanes 
that  are  equipped  with  pneumatic 
deicing  boots.  AD  2000-03-19  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activating  the  airframe  pneumatic 
deicing  boots.  Since  FAA  issued  AD 
2000-03-19. 1.A.M.  has  shown  the 
language  currently  included  in  the  AFM 
and  the  airplane  configuration  are 
satisfactory  to  address  the  conditions 
identified  in  AD  2000-03-19.  Therefore, 
this  action  proposes  to  remove  AD 
2000-03-19. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  by  November  24, 
2000. 

ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Ofiice  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
99-CE-34-AD,  901  Locust,  Room  506. 
Kansas  City,  Missoiui  64106,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Werth,  Airworthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4147;  facsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
Removal? 

We  invite  yoiu  comments  on  the 
proposed  removal.  You  may  send 
whatever  written  data,  views,  or 
argiunents  you  choose.  You  need  to 
include  the  docket  number  and  send 
your  comments  in  triplicate  to  the 
address  named  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  by  the  closing  date 
specified  above,  before  acting  on  the 
proposed  removal.  We  may  change  the 
proposals  contained  in  this  action 
because  of  the  comments  revived. 

Are  There  Any  Specific  Portions  of  the 
Proposal  I  Should  Pay  Attention  to? 

The  FAA  specifically  mvites 
conunents  on  the  overall  regulatory. 


economic,  environmental,  and  energy 
aspects  of  the  proposed  removal  that 
might  call  for  a  need  to  change  the 
proposed  removal.  You  may  examine  all 
comments  we  receive.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
documents,  m  response  to  the 
Presidential  memorandum  of  Jime  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandiun  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  yovu  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-34- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Reports  of  in-flight  incidents  and  an 
accident  that  occurred  in  icmg 
conditions  where  the  airframe 
pneiunatic  deicing  boots  were  not 
activated  caused  FAA  to  issue  AD  2000- 
03-19.  Amendment  39-11578  (65  FR 
7717.  February  16,  2000).  This  AD 
currently  requires  revismg  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activating  the  airframe 
pneiunatic  deicing  boots  on  all  I.A.M. 
Model  Piaggio  P-180  airplanes  that  are 
equipped  with  pneumatic  deicing  boots. 

The  actions  of  AD  2000-03-19  are 
intended  to  assure  that  flightcrews  have 
the  information  necessary  to  activate  the 
pneumatic  wing  and  tail  deicing  boots 
at  the  first  signs  of  ice  build-up.  Without 
this  information,  flightcrews  could 
experience  reduced  control  of  the 
aircraft  because  of  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
before  the  first  deicmg  cycle. 

Events  Leading  to  This  Proposed  Action 

What  Events  Have  Occurred  To  Initiate 
This  Proposed  Action? 

I.A.M.  believes  the  present  wording 
withm  the  AFM  and  the  configuration 


of  the  airplane  deice  system  provides  for 
safe  operation  of  the  affected  airplanes. 
Therefore,  I.A.M.  requests  FAA  remove 
the  final  rule  because  the  requirements 
are  redundant.  The  FAA  has  since 
evaluated  all  information  related  to  the 
subject  matter  of  AD  2000-03-19  and 
has  determined  the  actions  included  in 
AD  2000-03-19  are  redundant  and  not 
necessary. 

The  FAA's  Determination  and 
Provisions  of  This  Proposed  Action 

What  Has  FAA  Decided? 

Based  on  the  above  information,  FAA 
has  determined  there  is  no  need  for  AD 
2000-03-19  and  that  it  should  be 
removed. 

What  Does  This  Action  Propose? 

This  action  proposes  to  remove  AD 
2000-03-19.  Removal  of  AD  2000-03- 
19  would  constitute  a  final  action.  This 
removal  would  not  commit  the  agency 
to  any  course  of  action  m  the  future. 

Regulatory  Impact 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

Since  this  proposed  action  would 
only  remove  an  AD,  it  is  neither  a 
proposed  AD  nor  a  final  AD  and, 
therefore,  is  not  covered  imder 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Proced\u«s  (44  FR  11034, 
February*26, 1979). 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Removal 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
AD  2000-03-19,  Amendment  39-11578, 
published  in  the  Federal  Register  on 
February  16,  2000  (65  FR  7717). 


Issued  in  Kansas  City,  Missouri,  on 
October  10.  2000. 
Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(PR  Doc.  00-26562  Filed  10-18-00;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration     <^ 

14  CFR  Part  39 

[DockM  No.  2000-NM-41-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-1011-385  series 
airplanes.  This  proposal  would  require 
a  visual  inspection  of  the  fuel  level 
control  switch,  the  fuel  level  control 
switch  wiring  harness,  and  the  wiring 
harness  conduit  for  damage,  wear  or 
chafing,  broken  or  missing  O-rings,  or 
indications  of  electrical  arcing.  The 
proposal  would  also  require 
replacement  of  a  certain  conduit  in  the 
fuel  level  control  switch  wiring  harness, 
installation  of  electrical  sleeving  over 
the  fuel  level  control  switch  wiring 
harness,  and  installation  of  the  modified 
fuel  level  control  switch.  These  actions 
are  intended  to  prevent  chafing  of  the 
fuel  level  control  switch  wiring  harness, 
which  could  cause  arcing  and  result  in 
a  fire  in  the  fuel  tank. 
DATES:  Comments  must  be  received  by 
December  4,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
41-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Comments  may  be  submitted  via  fax 
to  (425)  227-1232.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment@&a.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-41-AD"  in  the 
subject  line  and  need  not  be  submitted 
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in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Aircraft  &  Logistics 
Center.  120  Orion  Street.  Greenville, 
South  Carolina  29605.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA,  Atlanta  AGO,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450.  Atlanta.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Peters,  Program  Manager,  ACE-116A. 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349:  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  2000-NM-41-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200Q-NM-41-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

Following  an  incident  of  chafing  of 
electrical  power  wires  and  subsequent 
arcing  through  a  conduit  inside  a  fuel 
tank  on  another  manufactiuer's 
transport  airplane,  the  FAA  requested 
that  airplane  manufactiu^rs  perform  a 
siuvey  of  electrical  power  wires  routed 
in  conduits  inside  fuel  tanks  of  high- 
time  airplanes.  As  part  of  the  resulting 
survey,  41  wiring  harnesses  of  the  fuel 
level  control  switch  were  removed  and 
inspected.  Of  these,  two  harnesses 
showed  signs  of  damage  to  the 
insulation  aroimd  the  wires.  This 
condition,  if  not  corrected,  could  result 
in  chafing  of  the  wiring  harness  of  the 
fuel  level  control  switch,  which  could 
cause  arcing  and  result  in  a  fire  in  the 
fuel  tank. 

Explanation  of  Relevant  Service   - 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-28-094, 
dated  March  3,  2000,  which  describes 
procedures  for  inspecting  the  fuel  level 
control  switch,  the  fuel  level  control 
switch  wiring  harness,  and  the  wiring 
harness  conduit  for  visible  damage, 
wear  or  chafing,  broken  or  missing  O- 
rings,  or  indications  of  electrical  arcing. 
The  service  bulletin  also  describes 
procediu^s  for  replacement  of  a  certain 
conduit  in  the  fuel  level  control  switch 
wiring  harness,  installation  of  electrical 
sleeving  over  the  fuel  level  control 
switch  wiring  harness,  and  installation 
of  the  fuel  level  control  switch  which 
has  been  so  modified.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accompUshment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishing  the  inspection, 
installation,  and  replacement  actions  "at 
the  earliest  opportunity  where 
manpower  and  facilities  are  available," 
the  FAA  has  determined  that  such  an 
indefinite  compliance  schedule  would 
not  address  the  identified  luisafe 
condition  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
schedule  of  regular  inspections  and 
maintenance.  In  light  of  all  of  these 
factors,  the  FAA  finds  a  twelve-month 
compliance  time  for  initiating  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  for 
affected  airplanes  to  continue  to  operate 
without  compromising  safety. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  19  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  replacement,  and 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $200 
per  airplane.  Based  on  these  figiu^s.  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $156,780,  or 
$1,340  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figvues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rulgs  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  2000-NM-41-AD. 

Applicability:  All  Model  L-101 1-385 
series  airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  Em  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  fuel  level  control 
switch  wiring  harness,  which  could  cause 


arcing  and  result  in  a  fire  in  the  fuel  tank, 
accomplish  the  following: 

Inspection,  Replacement,  and  Installation 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Verify  the  part  number  (P/ 
N)  of  the  wiring  harness  conduit  and  perform 
a  general  visual  inspection  of  the  fuel  level 
control  switch,  the  fuel  level  control  switch 
wiring  harness,  and  the  wiring  harness 
conduit  to  detect  any  visible  damage,  any 
wear  or  chafing,  broken  or  missing  0-rings. 
or  indications  of  electrical  arcing,  in 
accordance  with  the  Accomplishment 
Instructions  in  Lockheed  Service  Bulletin 
093-28-^94,  dated  March  3,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  a  conduit  with  P/N  97590-121  is 
installed:  Prior  to  further  flight,  install 
sleeving  over  each  fuel  level  control  switch 
wiring  harness  and  install  the  modified  fuel 
level  control  switch,  in  accordance  with  the 
service  bulletin. 

(2)  If  any  conduit  other  than  with  P/N 
97590-121  is  installed:  Prior  to  further  flight, 
replace  the  conduit  with  one  having  P/N 
97590-121.  install  sleeving  over  each  fuel 
level  control  switch  wiring  harness,  and 
install  the  modified  fuel  level  control  switch, 
in  accordance  with  the  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  tlirough 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
13.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-26879  Filed  10-18-00;  8:45  am] 
BHUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doctcet  No.  OO-AGL-28] 

Proposed  Establishment  of  Class  E 
Airspace;  Stanley,  ND 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Stanley, 
ND.  An  Area  Navigation  (RNAV) 
Standard  Instnunent  Approach 
Procediu«  (SLAP)  to  Runway  27  has 
been  developed  for  Stanley  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
is  needed  to  contain  aircraft  executing 
this  approach.  This  action  would  create 
Class  E  airspace  for  Stanley.  ND. 
DATES:  Comments  must  be  received  on 
or  before  December  1 ,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7.  Rules  Docket 
No.  OO-AGL-28,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT. 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
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listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Stanley, 
ND,  by  creating  Class  E  airspace  for 
Stanley  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16.  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequendy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (afr). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  ND  E5    Stanley,  ND  (New] 

Stanley  Municipal  Airport,  ND 

(Lat.  48°18'  03"  N,  long.  102°24'  23"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Stanley  Municipal  Airport,  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  40.0-mile 
radius  of  Stanley  Municipal  Airport, 
excluding  that  airspace  within  the  Williston, 
ND,  Tioga,  ND,  Minot.  ND,  Kenmare,  ND. 
Hazen,  ND,  and  New  Town,  ND.  Class  E 
airspace  areas,  and  excluding  all  Federal 
Airways. 


Issued  in  Des  Plaines,  Illinois  on  October 
2.  2000. 
Christopher  R.  Blum, 

Manager,  Air  Traffic  Division,  Great  Lakes 

Region. 

[FR  Doc.  00-26822  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AGL-29] 

Proposed  Modification  of  Class  E 
Airspace;  Hillsboro,  ND 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Hillsboro, 
ND.  An  Area  Navigation  (RNAV) 
Standard  Instnunent  Approach 
Procedure  (SLAP)  to  Runway  16,  and  an 
RNAV  SIAP  to  Rwy  34,  have  been 
developed  for  Hillsboro  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
is  needed  to  contain  aircraft  executing 
these  approaches.  This  action  would 
increase  the  radius  of  the  existing  Class 
E  airspace  for  Hillsboro,  ND. 
DATES:  Comments  must  be  received  on 
or  before  December  1,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Coimsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-29,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon  ' 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinios 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  ecoQomic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
'"Comments  to  Airspace  Docket  No.  OO- 
AGL-29."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Coimsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  smnmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Commimications  must  identify  the 
docket  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Which  describes  the  application 
procedure. . 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Hillsboro,  ND,  by 
increasing  die  radius  of  the  existing 
Class  E  airspace  for  Hillsboro  Municipal 
Airport.  Controlled  airspace  extending 
upward  fitjm  700  feet  above  the  surface 
is  needed  to  contain  aircraft  executing 
instrument  approach  procedures.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 


published  in  paragraph  6005  of  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  mle  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLNDES    Hillsboro,  ND  (Revised] 

Hillsboro  Municipal  Airport,  ND 
(Ut.  47°21'34'  N,  long.  97°03'38'  W) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Hillsboro  Municipal  Airport, 
and  that  airspace  extending  upward  from 
1200  feet  above  the  surface  within  the  State 
of  North  Dakota  within  a  45.0-mile  radius  of 
Hillsboro  Municipal  Airport,  excluding  that 
airspace  within  the  Grand  Forks.  ND.  and 
Fargo,  ND,  Class  E  airspace  areas,  and 
excluding  all  Federal  Airways. 
*         *         •         •         • 

Issued  in  Des  Plaines,  Illinois  on  October 
2,2000. 
Christopher  R.  Blum, 

Manager,  Air  Traffic  Division,  Gtvat  Lakes 

Region. 

[FR  Doc.  00-26823  Filed  10-18-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fsderal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AQL-26] 

Proposed  Eatabllshmant  of  Class  E 
Airspacs;  Kenmare,  ND 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
establish  Class  E  airspace  at  Kenmare, 
ND.  An  Area  Navigation  (RNAV) 
Standard  Instnmient  Approach 
Procedure  (SIAP)  to  Runway  26  has 
been  developed  for  Kenmare  Municipal 
Airport.  Controlled  airspace  extending 
upward  irom  700  feet  above  the  surfece 
is  needed  to  contain  aircraft  executing 
this  approach.  This  action  would  create 
Class  E  airspace  for  Kenmare,  ND. 
DATES:  Comments  must  be  received  on 
or  before  December  1,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Coimsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-26.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  OO-AGL-26."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  conunenter.  All 
commimications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  light  of  conm\pnts  received. 

All  comments  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  pubhc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Commimications  must  identify  the 
docket  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
lists  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Kenmare, 
ND,  by  creating  Class  E  airspace  for 
Kenmare  Municipal  Airport.  Controlled 


airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  instrument 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is'not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Stabiects  in  14  CFR  Part  71 

Airspace,  hicorporation  by  reference. 
Navigation  (afr). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING* 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is    - 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  rtiore 
above  the  surface  of  the  earth. 


AGL  ND  E5    Kenmare,  ND  [New] 

Kenmare  Municipal  Airport,  ND 

(Lat.  48°40'03"  N,  long.  102°02'51''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Kenmare  Municipal  Airport, 
and  that  airspace  extending  upward  from 
1200  feet  above  the  surface  be^nning  at  lat. 
49*'00'00'  N.,  long.  103°00'00'  W.,  to  lat. 
48''30'00'  N.,  long.  103°00'00'  W..  to  lat. 
48°30'0O'  N..  long.  101°00'00''  W.,  to  lat. 
49°00'00''  N.,  long.  101°00'00''  W.,  thence  to 
the  point  of  beginning,  excluding  that 
airspace  within  the  Minot  AFB,  ND,  Mohall, 
ND,  and  Tioga,  ND,  Class  E  airspace  areas. 
***** 

Issued  in  Des  Plaines,  Illinois  on  October 
2,  2000. 
Christopher  R.  Blum, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region.  ■• 

[FR  Doc.  00-26824  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  00-A6L-27] 

Proposed  Establishment  of  Class  E 
Airspace;  Warren,  MN 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Warren, 
MN.  An  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Rimway  30  has 
been  developed  for  Warren  Mimicipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
is  needed  to  contain  aircraft  executing 
this  approach.  This  action  would  create 
Class  E  airspace  for  Warren,  MN. 

DATES:  Comments  must  be  received  on 
or  before  December  1 ,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rides  Docket 
No.  OO-AGL-27,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  OO-AGL-27."  The 
postcard  will  be  date/time  stamped  and 
retxuned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  light  of  comments  received. 

All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket,  FAA,  Great  Lakes  Region,  Office 
of  the  Regional  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  I*ublic  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (282)  267-3484. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Warren, 
MN,  by  creating  Class  E  airspace  for 
Warren  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  instnunent 
approach  procedures.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EHDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regidatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (afr). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CU^SS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


171.1    [AmendMll 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1 ,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLMNE5    Warrni,  MN  [New] 

Warren  Municipal  Airport,  MN 

(Lat.  48°11'28"  N.,  long.  96''42'40"  W.) 
Point  in  Space  Coordinates 
(Lat.  48°04'50'  N.,  long.  96°31'08"  W.) 
That  airspace  ^tending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Warren  Municipal  Airport,  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  the  State  of 
North  Dakota  within  a  30.0-mile  radius  of  the 
Point  in  Space,  excluding  that  airspace 
within  the  Grand  Forks,  ND,  Class  E  airspace 
area. 
*         *         •         *         • 

Issued  in  Des  Plaines,  Illinois  on  October 
2,2000. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division,  Great  Lakes 

Region. 

[FR  Doc.  00-26825  Filed  10-18-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT05»-7217b:  A-1-FRL-6886-61 

Approval  and  Promulgation  of  Air 
Quality  implamantatlon  Plana; 
Connecticut;  Changaa  to  Varioua  VOC 
Ragulationa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  nde. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  number  of  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Connecticut 
(CT).  The  revisions  consist  of  changes  to 
various  volatile  organic  compound 
(VOC)  regulations  that  are  currently  in 
the  CT  SIP.  These  changes  include: 
revisions  to  the  definition  of  VOC; 
revisions  to  the  gasoline  loading 
regulation;  revisions  to  the  metal 
cleaning  regiUation;  revisions  to  the 
miscellaneous  metal  parts  and  products 
coating  regulation;  and  revisions  to  CT's 
reasonably  available  control  technology 
for  VOC  regulation.  In  addition,  EPA  is 
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proposing  to  approve  CT's  negative 
declarations  for  the  sjTithetic  organic 
chemical  manufacturing  industry 
distillation  and  reactor  vessel  source 
categories  for  which  EPA  issued  control 
technique  guideline  documents  (CTGs). 

hi  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving: 
revisions  to  the  definition  of  VOC; 
revisions  to  the  gasoline  loading 
regulation;  revisions  to  the  metal 
cleaning  regulation;  revisions  to  the 
miscellaneous  metal  parts  and  products 
coating  regulation;  and  revisions  to  CT's 
reasonably  available  control  technology 
for  VOC  regulation.  EPA  is  processing 
these  SIP  revisions  as  direct  final  rules 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
submittals  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  conunents 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated.  If 
EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  nde.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  fitjm  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  conunent. 

DATES:  Written  comments  must  be 
received  on  or  before  November  20, 
2000. 

AOOfiESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning  ,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Enviroiunental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittals  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosytem  Protection. 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  02114  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Ehn  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  at  617-918-1047. 
SUPPLEMENTARY  INFORMATION:  For 

additional  information,  see  the  direct 


final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  October  6.  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA-New  England. 
(FR  Doc.  00-26614  Filed  10-18-00;  8:45  ami 
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E^4VIR0NMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  058-3036  and  VA  083-5038;  FRL-6888- 
81 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland  and  Virginia;  Post-1996  Rate- 
of-Progress  Plan  for  the  Metropolitan 
Washington,  DC  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  approval  of 
the  Post-1996  plan  for  the  Metropolitan 
Washington,  E)C  ozone  nonattainment 
area  submitted  by  the  Maryland 
Department  of  the  Environment  and  the 
Virginia  Department  of  Environmental 
Quality.  The  Maryland  Department  of 
the  Environment  and  the  Virginia 
Department  of  Environmental  Quality 
each  submitted  the  Post- 1996  plan  as  a 
State  Implementation  Plan  (SIP) 
revision  for  the  Metropolitan 
Washington,  DC  serious  ozone 
nonattainment  area  to  meet  the  9%  rate- 
of-progress  (ROP)  requirement  (the  Post- 
1996  plan)  of  the  Clean  Air  Act  (the 
Act).  The  Post-1996  plan  will  result  in 
significant  emission  reductions  through 
1999  from  the  1990  baseline  emissions 
of  volatile  organic  compoimds  (VOCs) 
and  oxides  of  nitrogen  (NOx),  which 
contribute  to  the  formation  of  ground 
level  ozone. 

DATES:  Written  comments  must  be 
received  on  or  before  November  9.  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Ozone 
and  Mobile  Sources  Branch,  Mailcode 
3AP21.  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103; 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224;  and 
Virginia  Department  of  Environmental 


Quahty,  629  East  Main  Street, 
Richmond,  Virginia  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Lewis  at  (215)  814-2185  or 
Christopher  Cripps  at  (215)  814-2179  at 
the  EPA  Region  III  office  above. 

SUPPLEMENTARY  INFORMATION: 

What  Action  is  EPA  Proposing  Today? 

EPA  is  proposing  approval  of  the 
Post- 1996  plan  submitted  by  the  State  of 
Maryland  and  the  Commonwealth  of 
Virginia  for  the  Metropolitan 
Washington,  DC  ozone  nonattainment 
area  (the  Washington  area). 

What  Are  the  Rate-of-Progress 
Requirements  Applicable  to  the 
Washington  Area? 

The  Act  requires  that  serious  and 
above  ozone  nonattainment  areas 
develop  plans  to  reduce  area-wide  VOC 
emissions  after  1996  by  3%  per  year 
until  the  year  of  the  attainment  date 
required  for  that  classification  of 
nonattainment  area.  This  is  commonly 
referred  to  as  the  Post-1996  plan.  In  this 
case,  the  Washington  area  is  classified 
as  a  serious  ozone  nonattainment  area; 
the  serious  area  attainment  date  is  1999. 
The  3%  per  year  requirement  is 
expressed  as  an  average  over 
consecutive  3-year  periods;  thus,  the 
requirement  is  a  9%  reduction  by  1999. 
This  9%  reduction  requirement  is  a 
continuation  of  the  requirement  for  a 
15%  reduction  in  VOC  by  1996.  For  the 
Post-1996  plan,  the  Act  allows  the 
substitution  of  NOx  emissions 
reductions  for  VOC  emission  reductions 
where  equivalent  air  quality  benefits  are 
achieved  as  determined  using  the 
applicable  EPA  guidance.  The  9%  VOC/ 
NOx  reduction  required  by  November 
15, 1999  is  a  demonstration  of 
reasonable  further  progress  in  the 
Washington  area,  which  is  referred  to  as 
rate-of-progress  (ROP)  throughout  this 
document.  Our  assessment  of  the  Post- 
1996  plan  is  to  determine  whether  or 
not  the  9%  reduction  requirement  is 
met. 

What  Areas  are  Covered  by  the  Post- 
1996  Plan  for  the  Washington  Area? 

The  Washington  area  consists  of  the 
District  of  Coliunbia,  the  Northern 
Virginia  area  (Arlington,  Fairfax, 
Loudoun,  Prince  William  and  Stafford 
Counties  and  the  cities  of  Alexandria, 
Falls  Church,  Fairfax,  Manassas,  and 
Manassas  Park),  and  Calvert,  Charles, 
Frederick,  Montgomery,  and  Prince 
George's  Counties  in  Maryland. 


What  Agencies  and  Organizations 
Developed  Maryland  and  Virginia  Post- 
1996  Plan  for  Metropolitan 
Washington,  DC  Area? 

The  District  of  Columbia,  Virginia  and 
Maryland  must  demonstrate  ROP  for  the 
Washington  area.  These  jurisdictions, 
under  the  auspices  of  the  Metropolitan 
Washington  Air  Quality  Committee 
(MWAQC)  with  the  assistance  of  the 
Metropolitan  Washington  Council  of 
Governments  (COG)  collaborated  on  a 
coordinated  Post- 1996  plan  for  the 
Washington  area.  The  MWAQC  includes 
state  and  local  elected  officials  and 
representatives  of  the  Washington,  DC 
Department  of  Health  (DoH),  die 
Maryland  Department  of  the 
Environment  (MDE),  the  Virginia 
Department  of  Environmental  Quality 
(VADEQ)  and  the  National  Capital 
Region  Transportation  Planning  Board 
(TPB).  The  Act  provides  for  interstate 
coordination  for  multi-state 
nonattainment  areas. 

Because  ROP  requirements  such  as 
the  Post-1996  plan  establish  emission 
budgets  for  transportation  improvement 
plans,  municipal  planning  organizations 
have  historically  been  involved  in  air 
quality  planning  in  the  Washington 
area.  The  MWAQC  ensures  consultation 
with  the  TPB  during  the  development  of 
the  Post-1996  plan  and  emission 
budgets.  As  explained  below,  the 
regional  Post-1996  plan  determined  the 
regional  target  level,  regional 
projections  of  growth  and  finally  the 
total  amount  of  creditable  reductions 
required  under  the  9%  requirement  in 
the  Washington  area.  The  District  of 
Columbia,  Maryland  and  Virginia  all 
agreed  to  apportion  this  total  amoimt  of 
required  creditable  reductions  among 
themselves. 

Although  the  plan  was  developed  by 
a  regional  approach,  each  jurisdiction  is 
required  to  submit  the  Post- 1996  plan  to 
EPA  as  a  revision  to  its  SIP.  This 
proposed  rulemaking  only  addresses  the 
Post- 1996  plans  submitted  by  Maryland 
and  Virginia  for  the  Washington  area. 

When  Did  Maryland  and  Virginia 
Submit  the  Post-1996  Plan  for  the 
Metropolitan  Washington,  DC  Area? 

The  MDE  submitted  the  area-wide 
Post- 1996  plan  as  a  SIP  revision  on 
December  24, 1997.  The  VADEQ 
submitted  the  area- wide  Post- 1996  plan 
as  a  SIP  revision  on  December  19, 1997. 
On  May  20,  1999  and  May  25.  1999, 
respectively,  the  MDE  and  the  VADEQ 
each  submitted  a  revised  Post- 1996  plan 
for  the  Washington  area  that  supplanted 
the  1997  submissions. 


What  Action  is  EPA  Taking  on  the 
District  of  Columbia's  Po8t-1996  Plan 
for  the  Metropolitan  Washington,  DC 
AraaT 

The  District  submitted  a  Post-1996 
plan  for  the  Washington  area  on 
November  3, 1997,  and  submitted  a 
revision  to  that  plan  on  May  25,  1999. 
In  the  September  28,  2000  Federal 
Register,  EPA  published  its  proposed 
approval  of  the  Post-1996  plan 
submitted  by  the  District's  DoH  (65  FR 
58243). 

What  Are  the  Eflects  on  Emissions  and 
How  is  the  3%  per  Year  Reduction 
Calculated? 

A  Post- 1996  plan  consists  of  a  plan  to 
achieve  a  target  level  of  emissions. 
There  are  several  important  emission 
inventories  and  calculations  associated 
with  the  plan.  These  include;  the  base 
year  emission  inventory,  future  year 
projection  inventories,  and  target  level 
calculations.  Each  of  these  is  described 
below. 

A.  Base  Year  Emission  Inventory 

EPA  reviewed  the  1990  base  year 
emissions  inventory  and  the  revisions  to 
this  inventory  submitted  with  the  Post- 
1996  plan,  and  has  approved  these 
revisions  for  both  jurisdictions  (63  FR 
36854.  July  8,  1998).  The  1990  ROP 
inventory  for  the  Washington  area, 
which  is  fundamental  to  the  Post-1996 
plan,  is  the  1990  base  year  emissions 
inventory  excluding  biogenic  emissions. 
The  1990  base  year  inventory  is 
contained  in  the  states'  submittals. 

B.  Projection  Inventories — Growth  in 
Emissions 

A  projection  of  growth  in  VOC  and 
NOx  emissions  fit)m  1990  to  1999  is 
required  for  the  9%  requirement. 
Growth  in  VOC  emissions  firom  1990  to 
1996  was  described  in  the  15%  plans, 
thus  the  remaining  VOC  growth  from 
1996  to  1999  is  described  in  the  Post- 
1996  plan.  To  meet  the  9%  requirement, 
a  state  (or  states  for  a  multi- 
jurisdictional  nonattainment  area)  must 
enact  measures  achieving  sufficient 
emissions  reductions  to  offset  projected 
growth  in  emissions,  in  addition  to 
achieving  a  9%  reduction  of  VOC/NOx 
emissions  from  baseline  levels  through 
1999.  This  requirement  may  be  satisfied 
by  determining  the  amount  of  creditable 
emission  reductions  needed  to  offset 
growth  in  VOC  emissions  from  1996  to 
1999  and  in  NOx  emissions  frt)m  1990 
to  1999.  The  calculation  can  be  made  by 
projecting  the  1990  base  year  VOC 
inventory  out  to  1999  considering  only 
the  current  control  strategy.  Growth 
must  be  determined  separately  for  each 


source  or  source  category,  since  sources 
typically  grow  at  different  rates. 

The  Post-1996  plan  for  the 
Washington  area  contains  growth 
projections  for  stationary,  area,  on-road 
motor  vehicle,  and  non-road  vehicle 
source  categories  using  acceptable 
growth  factor  surrogates.  A  more 
detailed  description  of  the  states' 
submittals  and  EPA's  evaluation  are 
included  in  a  Technical  Support 
Document  (TSD)  prepared  in  support  of 
this  rulemaking  action.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 
EPA  has  determined  that  the 
methodology  used  in  Maryland's  and 
Virginia's  Post-1996  plan  submittals  for 
selecting  growth  factors  and  applying 
them  to  the  1990  base  year  emissions 
inventory  to  estimate  emissions  growth 
in  point,  area,  on-road  mobile,  and  off- 
road  mobile  sources  (from  1996  to  1999 
for  VOC  and  from  1990  to  1999  for  NOx) 
is  approvable. 

C.  Calculation  of  Target  Level  Emissions 
and  Substitution  of  NOx  Reduction 

1.  15%  VOC  Target  Level:  The  Act 
requires  that  the  SW  achieve  a  reduction 
of  9%  of  the  1990  baseline  emissions 
after  November  15, 1996  and  before 
November  15, 1999.  This  reduction  is  in 
addition  to  a  15%  reduction  in  base  line 
emissions  by  1996.  This  15% 
requirement  is  ijsferred  to  as  the  15% 
plan.  Under  EPA's  guidance,  the  starting 
point  for  calculating  the  Post- 1996 
plan's  target  level  of  VOC  emissions  is 
the  target  level  of  VOC  emissions  for 
1996  found  in  the  15%  plan. 

2.  1999  VOC  Target  Level:  For  the 
VOC  portion  of  the  9%  reduction 
requirement,  the  1999  VOC  emissions 
target  level  is  calculated  as  follows: 

a.  The  1990  base  year  emission 
inventory  is  adjusted  to  account  for  the 
effects  of  certain  motor  vehicle  and 
gasoline  volatility  control  programs. 
One  of  these  is  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP) 
standards  implemented  before  1990, 
called  Tier  0  FMVCP.  The  second  of 
these  programs  is  the  second  phase  of 
EPA's  Reid  Vapor  Pressure  (Phase  II 
RVP)  regulations,  implemented  in  1992. 
To  calculate  these  effects,  projected 
1999  emission  factors  that  will  result 
from  Tier  0  FMVCP  and  RVP  were 
calculated  using  EPA's  MOBILESb 
model.  These  1999  "adjusted"  emission 
factors  are  multiplied  by  the  1990 
Vehicle  Miles  Traveled  (VMT)  to 
determine  the  1990  adjusted  base  year 
VOC  emissions  inventory  for  1999 
which  determines  the  effects  of  the  Tier 
0  FMVCP  between  1996  and  1999  on  the 
1990  ROP  emissions  inventory.  This  is 
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done  for  the  entire  Washington  area  and 
includes  a  breakdown  by  jurisdiction. 

b.  Because  the  plan  uses  NOx 
substitution,  the  Washington  area  does 
not  have  to  reduce  VOC  base  line 
emissions  by  9%  but  can  use  a  smaller 
percentage  as  long  as  sufficient  NOx 
reductions  are  achieved.  The  Post-1996 
plan  is  based  upon  a  1%  VOC  reduction 
and  a  8%  NOx  reduction. 

c.  The  effect  on  baseUne  emissions  by 
Tier  0  FMVCP  between  1996  and  1999 
must  be  considered.  EPA's  guidance 
requires  the  determination  of  the  Fleet 
Turnover  Correction  from  1996  to  1999 
to  accoimt  as  for  the  turnover  of 
vehicles  between  1996  and  1999.  This 
correction  is  the  difference  of  the  1990 
adjusted  base  year  VOC  emissions 
inventory  for  1996  and  thel990  adjusted 
base  year  VOC  emissions  inventory  for 
1999. 

d.  The  base  1%  VOC  reduction  and 
the  fleet  correction  term  are  summed, 
then  subtracted  from  the  1996  VOC 
target  level  to  yield  the  1999  VOC  target 
level  of  emissions. 

3.  1999  NOx  Target  Level:  The  Post- 
1996  plan  for  the  Washington  area  uses 
NOx  substitution.  The  1999  NOx  target 
level  of  emissions  is  calculated  in  a 
manner  similar  to  the  1996  VOC  target 
level  except  the  base  year  inventory  is 


adjusted  to  1999.  rather  than  to  1996. 
There  are  no  reductions  from 
corrections  made  to  Reasonably 
Available  Control  Technology  (RACT) 
and  to  Inspection  and  Maintenance  (1/ 
M)  rules.  The  Post-1996  plan  uses  a  8% 
NOx  reduction.  The  reductions  from 
Tier  0  FMVCP  and  Phase  U  RVP  (from 
1990  to  1999)  are  the  difference  between 
the  1990  NOx  ROP  emissions  inventory 
and  the  1990  adjusted  base  year  NOx 
emissions  inventory  for  1999.  Therefore, 
the  1999  NOx  target  level  is  the  1990 
NOx  ROP  emissions  inventory  less  Tier 
0  and  Phase  II  RVP  reductions  from 
1990  to  1999  and  the  8%  NOx 
reduction.  This  calculation  is  contained 
in  the  states'  submittals. 

4.  15%  Plan  revisions:  For  areas 
impacted  by  delays  in  implementing  an 
enhanced  I/M  program,  EPA's  guidance 
(''Guidance  on  the  Adjusted  Base  Year 
Emissions  Inventory  and  1996  Target  for 
the  15%  Rate-of-Progress  Plans,  "EPA- 
452/R-92-005)  allows  approval  of  the 
15%  plan  if  the  15%  reduction  is 
achieved  after  1996  when  certain 
criteria  are  met.  One  criterion  is  a 
showing  that  the  15%  reduction  is 
achieved  no  later  than  November  15, 
1999.  This  guidance  establishes  a 
slightly  different  demonstration  of  ROP 
by  modifying  the  calculation  of  the  1996 


VOC  target  level.  The  base  1996  target 
level  is  just  85%  of  the  1990  adjusted 
base  year  VOC  emissions  inventory  for 
1996.  To  account  for  1996  to  1999 
reductions  in  "baseUne  emissions"  from 
Tier  0  FMVCP.  the  fleet  turnover 
correction  for  1996  to  1999  is  subtracted 
from  the  "base"  1996  target  level  to 
yield  the  1996  target  level  of  emissions 
corrected  for  the  Fleet  Turnover 
Correction  for  1996  to  1999.  If  a  state's 
15%  plan  for  an  area  is  approved  under 
this  guidance,  the  state  does  not  need  to 
subtract  the  fleet  turnover  correction  for 
1996  to  1999  from  the  final  15%  plan 
target  level  as  discussed  in  C.2.  "1999 
VOC  Target  Level"  above,  when 
calculating  the  1999  VOC  target  level 
because  this  fleet  turnover  correction 
will  have  already  been  included  in  the 
15%  target  level.  The  District,  the  State 
of  Maryland  and  the  Commonwealth  of 
Virginia  all  submitted  such  plans  (the 
revised  15%  plan).  The  EPA  has  already 
acted  upon  and  approved  these  revised 
15%  plans  in  separate  rulemaking 
actions.  The  target  level  calculations 
and  the  amoimt  of  creditable  emission 
reductions  needed  for  the  entire 
Washington  area  to  fulfill  the  9% 
requirement  are  summarized  Table  1 
below. 


Table  1  .—Target  level  And  Emission  Reduction  Needs  for  the  Metropolitan  Washington,  DC  area  through 

1999 
'  [Tons/day] 


Starting  Emissions  Level: 

15%  target  Level  for  VOC 

1990  ROP  Base  Year  Inventory  for  NOx  

1990  to  1999  Tier  0  Fh^lVCP  and  Pfiase  II  RVP  Reductions 

ROP  Reduction: 

1%V0C  

8%  NOx 

1999  Target  Level  (Row  1  minus  Row  2  minus  Row  3)  

1999  Uncontrolled  Emissions  

Total  Reductions  Needed  to  make  ROP  by  1999 

Notes: 

3  Included  in  the  15%  Target  Level. 


VOC 


384.6 

".'ab 

4.4 


380.2 
511.7 
131.5 


NOx 


730.9 
62.8 


53.4 
614.7 
765.2 
150.5 


5.  NOx  Substitution:  EPA  issued 
guidance  for  NOx  substitution  in  Post- 
1996  plans  in  December  1993  and 
supplemental  guidance  on  August  5, 
1994.  This  guidance  sets  an  equivalency 
test  for  VOC  and  NOx  reductions  and 
requires  that  the  level  of  NOx 
substitution  be  supported  by 
photochemical  grid  modeling.  The 
equivalency  test  essentially  sets  two 
criteria.  The  first  criterion  is  that  the 
plan  must  set  the  1999  target  levels  for 
VOC  and  NOx  emissions  using  a  total 
percent  reduction  in  VOC  emissions 
plus  the  percent  reduction  in  NOx 


emissions  that  is  greater  than  or  equal 
to  nine  percent  (9%).  In  this  case,  the 
Post- 1996  plan  target  levels  are 
calculated  using  a  1%  VOC  reduction 
and  8%  NOx  reduction.  The  second 
criterion  is  that  the  Post-1996  plan 
achieve  sufficient  VOC  and  NOx 
reductions  to  ensure  that  the  projected 
1999  VOC  and  NOx  emissions  will  be 
less  than  or  equal  to  the  respective 
target  levels  in  the  Post-1996  plan.  EPA 
analysis  of  whether  the  plan  provides 
for  sufficient  NOx  and  VOC  reductions 
is  discussed  below  in  under  the  heading 
"What  control  strategies  are  Maryland 


and  Virginia  including  in  the  Post- 1996 
Plan?" 

EPA's  guidance  requires  that  the 
amount  of  substituted  NOx  reductions 
in  the  Post-1996  plan  be  less  than  or 
equal  to  the  amount  of  NOx  reductions 
needed  to  attain  the  national  ambient  air 
quality  standard  for  ozone.  The  amoimt 
of  NOx  reductions  needed  for 
attainment  must  be  demonstrated  by 
photochemical  grid  modeling.  The 
demonstration  that  the  NOx  substitution 
which  was  submitted  by  Maryland  and 
Virginia  is  based  upon  local  scale 
modeling  performed  for  the  Baltimore- 


Washington  Urban  Airshed  Modeling 
(UAM)  domain  and  upon  EPA's 
Regional  Oxidant  Modeling  (ROM) 
results.  Both  EPA's  ROM  results  and  the 
photochemical  grid  modeling  submitted 
with  the  attainment  plan  show  that 
significant  NOx  reductions  will 
contribute  to  attainment  in  the  area.  The 
local  UAM  modeling  also  shows  that 
NOx  reductions,  beyond  those 
contained  in  the  Post-1996  plan, 
provide  reductions  in  ozone 
concentrations.  The  Post-1996  plan 
substitutes  fewer  NOx  reductions  than 
assumed  in  the  attainment  plan 
modeling.  EPA  has,  therefore, 
determined  that  the  NOx  for  VOC 
substitution  in  the  Post-1996  plan  is 
adequately  supported  by  creditable 
photochemical  grid  modeling  and  meets 
the  requirements  of  EPA's  NOx 
substitution  guidance.  EPA  has 
!      determined  that  its  NOx  substitution 
guidance  was  properly  followed  and  the 
proper  methodology  was  used  to 
calculate  the  1999  NOx  and  VOC  target 


levels.  Therefore,  for  purposes  of 
determining  the  1999  NOx  and  VOC 
target  levels,  6.7  tons  of  NOx  must  be 
substituted  for  every  4.4  tons  of  VOC. 

EPA  believes  that  following  our  NOx 
substitution  guidance  is  legally 
sufficient  to  demonstrate  that  any  NOx 
substitution  in  an  ROP  plan  meets  the 
equivalency  requirements  of  the  Act. 
The  local  UAM  modeling  submitted 
with  the  attainment  demonstration  also 
supports  the  conclusion  that,  on  a  ton 
for  ton  basis,  NOx  reductions  achieve  at 
least  equivalent  changes  in  ozone 
concentrations  as  an  equivalent 
reduction  in  VOC  emissions. 

D.  Nonattainment  Area-Wide  Plan — 
Apportionment  of  Reduction  Needs 

EPA  must  determine  whether  or  not 
the  Washington  area  9%  requirement 
has  been  met.  In  general,  the  emission 
reduction  from  a  measure  is  the 
difference  of  the  future  year  projected 
uncontrolled  emissions  and  the  futiu-e 
year  controlled  emissions,  or  is  equal  to 
a  percentage  of  the  futiure  year  projected 


uncontrolled  emissions.  For  on-road 
mobile  sources,  the  emission  reductions 
from  a  measiu«  or  suite  of  measures  are 
determined  by  the  difference  of 
projected  futiu'e  year  emissions  without 
and  with  new  control  measiues. 

The  regional  nonattainment  area-wide 
Post- 1996  plan  apportions  among  the 
District,  Maryland  and  Virginia  ti^e 
amoimt  of  creditable  emission 
reductions  that  each  state  must  achieve 
in  order  for  the  nonattainment  area  to 
achieve,  on  an  area  wide  basis,  the 
required  9%  reduction  in  VOC  net  of 
growth.  The  Post-1996  plan  identifies 
the  amoimt  of  creditable  emission 
reductions  that  each  state  must  achieve 
for  the  nonattainment  area-wide  plan  to 
get  a  9%  reduction  accounting  for  any 
growth  in  emissions  from  1990  to  1999.' 
Maryland  and  Virginia  committed  to 
achieving  the  necessary  NOx  and  VOC 
reductions,  found  in  Table  2  below. 
This  proposed  rulemaking  action  only 
concerns  commitments  submitted  by 
Maryland  and  Virginia. 


Table  2. — Ek/iission  Reduction  Commitments  for  the  Metropolitan  Washington,  DC  Area  Through  1999 

[Tons/day] 


Total  VOC  reduction  t)y  1999 
Total  NOx  reduction  by  1999 


District  of 
Columt>ia 


10.6 
7.2 


Maryland 


63.7 
96.8 


Virginia 


57.2 
46.6 


Area  total 


131.5 
150.6 


Because  the  Post-1996  plan  for  the 
Washington  area  was  developed  using  a 
regional  approach,  the  required  VOC 
and  NOx  emission  reductions  for  each 
jurisdiction  have  been  apportioned 
using  a  ratio  of  the  regional  reduction 
requirement  to  the  claimed  creditable 
measures  for  the  nonattainment  area. 
This  result  was  then  multiplied  by  each 
jurisdiction's  total  creditable  measures 
to  determine  its  emission  reduction 
requirement.  EPA  has  determined  that 
this  apportioiunent  of  the  emission 
reduction  needed  for  ROP  is  approvable 
because  the  Act  provides  for  interstate 
planning  of  SIPs,  and  because  the  all 
three  jurisdictions  have  committed  to 
achieve,  in  the  aggregate,  sufficient 
reductions  to  achieve  this  9% 
requirement  in  the  entire  nonattainment 
area. 

What  Control  Strategies  Are  Maryland 
and  Virginia  Including  in  the  Post- 1996 
Plan? 

The  Post-1996  plan  describes  the 
emission  reduction  credits  that  the 
Washington  area  jurisdictions  are 


claiming  toward  their  9%  reduction 
requirement.  Credit  towards  Maryland's 
and  Virginia's  1996  ROP  requirement 
will  be  given  for  state  measures  if  only 
those  reductions  derive  from  a  SIP- 
approved  state  rule.  These  control 
measures  are  described  in  more  detail  in 
the  TSD  for  this  rulemaking.  The  Post- 
1996  plan  for  the  Washington  area 
claims  VOC  and  NOx  emission 
reductions  from  the  followingmeasures: 

1.  Stage  I  Vapor  flecove/y:  This 
measure  reduces  VOC  emissions  during 
the  filling  of  gasoline  storage  tanks  at 
gasoline  stations  and  other  facilities 
where  gasoline  is  dispensed.  Maryland 
and  Virginia  amended  state  regulations 
to  require  this  control  measure  in 
additional  counties  where  this  measure 
was  not  required  in  1990.  Therefore,  1.2 
TPD  in  emissions  reductions  in  the 
Maryland  and  Virginia  portions  of  the 
Washington  area  from  Stage  I  are 
creditable  towards  the  9%  reduction 
requirement. 

2.  Seasonal  Open  Burning  Ban: 
Maryland  and  Virginia  adopted  state 
regulations  to  ban  open  burning  during 


the  peak  ozone  season.  EPA  has 
determined  that  the  6.3  TPD  VOC  and 
1.4  TPD  NOx  fit)m  this  measure  is  fully 
creditable  toward  the  Post-1996  VOC 
and  NOx  reduction  requirements  in  the 
Maryland  and  Virginia  portions  of  the 
Washington  area. 

3.  Architectural  and  Industrial 
Maintenance  (AIM)  Coatings 
Reformulation:  This  federal  rule  (63  FR 
48819,  September  11, 1998),  which 
reduces  emissions  from  architectural 
coatings  and  industrial  maintenance 
coatings,  allows  credit  for  a  20% 
reduction  in  VOC  emissions,  which  is 
12.2  TPD  for  in  the  Maryland  and 
Virginia  portions  of  the  Washington  area 
in  die  Post-1996  plan.  EPA  has 
determined  that  this  reduction  is 
creditable. 

4.  Consumer  and  Commercial 
Products:  This  federal  rule  (63  FR 
48848,  September  11, 1998)  allows 
states  to  claim  a  20%  reduction  from 
1999  VOC  emissions  from  24  categories 
of  consumer  products.  The  Post-1996 
plan  claim  of  4.1  TPD  in  emission 
reductions  from  this  measure  in  the 


I  The  plan  pro)ects  all  growth  in  emissions  to 
1999  from  the  1990  base  year  emissions  inventory 
levels.  Thus  the  amount  of  emission  reductions 


needed  to  account  for  growth  in  VCXD  emissions 
from  1990  to  1999  would  be  the  sum  of  the  growth 
in  emissions  from  1990  to  1996  which  had  to  be 


addressed  in  the  15%  plan  plus  growth  in  VOC 
emissions  from  1996  to  1999. 
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Maryland  and  Virginia  portions  of  the 
Washington  area  is  creditable. 

5.  Autobody  Refinishing:  The  federal 
rule  to  control  VOC  emissions  from 
autobody  refinishing  (63  FR  48806, 
September  11, 1998)  applies  in  Virginia. 
EPA's  rule  will  achieve  a  33% 
nationwide  reduction  or  a  36% 
reduction  after  removal  of  those  states 
that  akeady  had  a  rule  at  the  time  the 
baseline  was  determined  are  removed 
from  the  baseline.  Maryland  and 
Virginia  did  not  have  a  rule  at  the  time 
the  baseline  was  developed.  EPA  can 
allow  a  36%  emissions  reduction 
Virginia.  Virginia  claimed  a  35.7% 
reduction.  The  total  creditable  autobody 
refinishing  emissions  reductions  in  the 
Post-1996  plan  is  2.7  TPD  in  the 
Virginia  portion  of  the  Washington  area. 
Maryland  has  adopted  a  state  rule  that 
has  additional  requirements  horn  just 
the  VOC  content  requirements  of  the 
federal  rule.  Maryland  claims  a  45% 
VOC  reduction  from  this  control 
measure  which  EPA  finds  is  reasonable. 
The  total  creditable  autobody 
refinishing  emissions  reductions  in  the 
Post-1996  plan  is  3.8  TPD  in  the 
Maryland  portion  of  the  Washington 
area. 

6.  Graphic  Arts:  Maryland  and 
Virginia  adopted  state  regulations  to 
reduce  emissions  from  lithographic 
printing  operations.  The  VOC  emissions 
reduction  claimed  in  the  Post-1996  plan 
from  graphic  arts  is  2.5  TPD  in  the 
Maryland  and  Virginia  portions  of  the 
Washington  area. 

7.  Surface  Cleaning  Operations: 
Maryland  and  Virginia  amended 
existing  regulations  for  surface  cleaning 
(also  called  cold  cleaning  and 
degreasing)  devices  and  operations  to 
require  more  stringent  emission  controls 
techniques  and  enlarges  the  universe  of 
applicable  sources.  Maryland  has 
adopted  a  state  rule  and  claims  in  the 
Post-1996  plan  reductions  of  2.9  TPD 
VOC  from  this  measure  in  the  Maryland 
portion  of  the  Washington  area.  Virginia 
has  adopted  a  state  rule  but  claims  no 
emission  reduction  benefits  in  the  plan. 

8.  Non-road  Gasoline  Engines  Rule: 
This  Federal  measure  takes  credit  for 
VOC  emission  reductions  from 
emissions  standards  for  small  non-road, 
spark-ignition  utility  engines  140  CFR 
part  90.  subpart  A.  60  FR  34598,  July  3, 
1995).  This  measure  affects  non-road 
equipment  rated  at  or  below  25 
horsepower.  Maryland  and  Virginia 
claimed  reductions  of  13.1  TPD  VOC  in 
their  portions  of  the  Washington  area. 
The  rule  also  results  in  a  1.0  TPD 
increase  in  NOx  emissions  in  the 
Maryland  and  Virginia  portions  of  the 
Washington  area.  The  VOC  reductions 
are  creditable  toward  the  reduction 


requirement,  and  the  NOx  emission 
increase  is  included  in  the  plan. 

9.  Non-road  Diesel  Engines  Rule:  The 
Federal  rule  (40  CFR  89.  59  FR  31306, 
June  17. 1994)  controls  NOx  emissions 
frt)m  non-road,  diesel  powered  utility 
engines,  affecting  diesel-powered 
construction  equipment,  industrial 
equipment,  etc..  rated  at  or  above  50 
horsepower.  The  Post-1996  plan 
claimed  6.9  TPD  in  NOx  reductions 
from  this  measure,  which  is  acceptable 
toward  the  9%  reduction  requirement  in 
the  Maryland  and  Virginia  portions  of 
the  Washington  area. 

10.  State  NO\  Requirements: 
Maryland  and  Virginia  adopted  state 
regulations  to  require  the  application  of 
RACT  on  NOx  sources  in  the 
Washington  area.  The  Post-1996  plan 
claims  a  total  67.9  TPD  from  this  NOx 
emission  control  in  the  Maryland 
counties  in  the  Washington  area. 
Elsewhere  in  today's  Federal  Register 
EPA  has  proposed  approval  of 
Maryland's  NOx  RACT  rule.  Therefore, 
the  67.9  TPD  NOx  reduction  through 
1999  will  be  creditable  toward  the  9% 
reduction  requirement  once  EPA 
approves  Maryland's  NOx  RACT  rule. 
The  Post-1996  plan  claims  12.0  TPD 
trom  this  NOx  emission  control  in 
Northern  Virginia.  EPA  has  proposed 
full  approval  of  Virginia's  source- 
specific  RACT  determinations  (issued 
pursuant  to  its  NOx  RACT  regulation)  in 
a  recent  Federal  Register  document  (65 
FR  60141).  Therefore,  the  12.0  TPD 
emission  reductions  in  NOx  through 
1999  will  be  creditable  toward  the  9% 
reduction  requirement  once  EPA 
approves  emission  limitations  for 
enough  sources  to  fulfill  Virginia's  NOx 
reductions  needs  under  the  Post- 1996 
plan. 

1 1 .  Stage  II  Vapor  Recovery:  Maryland 
and  Virginia  adopted  state  regulations  to 
require  gasoline  vapor  recovery  controls 
at  gas  stations  to  reduce  emissions  fit)m 
the  fueling  of  gasoline-powered  motor 
vehicles.  Thus,  the  16.8  TPD  reduction 
from  Stage  II  in  the  Maryland  and 
Virginia  portions  of  the  Washington  area 
Post- 1996  plan  is  creditable  toward  the 
ROP  requirement. 

12.  Enhanced  Vehicle  Inspection  and 
Maintenance:  Maryland  and  Virginia 
adopted  state  regulations  to  implement 
enhanced  I/M  programs.  The  Post-1996 
plan  uses  the  MOBILE5b  model  to 
determine  the  enhanced  I/M  emission 
benefits.  The  MOBILESb  model  reflects 
this  more  current  enhanced  I/M 
program.  We  are  approving  the  18.0 
TPD  VOC  and  14.8  TPD  NOx  reductions 
from  Maryland's  enhanced  I/M  program 
toward  the  Post-1996  ROP  requirement. 
We  are  approving  the  17.9  TPD  VOC 
and  16.9  TPD  NOx  emission  reduction 


benefits  from  enhanced  I/M  in  the  Post- 
1996  plan. 

13.  RFG  Refueling  Benefits:  This 
control  measure  takes  credit  for  lower 
refueling  emissions  resulting  from 
federally  mandated  reductions  in 
gasoline  volatility.  The  measure  affects 
VOC  emissions  from  light-duty  gasoline 
vehicles  and  trucks.  Phase  II  gasoline 
volatility  VOC  emission  reductions  are 
associated  with  reformulated  gasolines 
sold  in  Washington  area.  The  Phase  II 
benefit  claimed  in  the  Post-1996  plan 
for  the  Maryland  and  Northern  Virginia 
portions  of  the  Washington  area  is  1.6 
TPD  VOC.  EPA  has  determined  that  the 
emission  reductions  are  creditable 
toward  the  reduction  requfrement  of  the 
Post-1996  plan. 

14.  Reformulated  Gasoline  (RFG)— On 
road:  Section  211(k)  of  the  Act  requires 
that  only  reformulated  gasoline  (RFC), 
designed  to  bum  cleaner  and  produce 
fewer  evaporative  emissions,  be  sold 
and  dispensed  in  severe  and  above 
ozone  nonattainment  areas.  The  Act 
specifies  a  minimum  oxygen  content  of 
2%  and  maximum  1%  benzene  content 
beginning  in  1995.  Section  211(k)(6) 
allows  other  nonattainment  areas  to 
"opt  in"  to  the  program  to  achieve 
creditable  VOC  emission  reductions. 
EPA  approved  the  requests  of  Maryland 
and  Virginia  to  opt  their  Washington 
area  coimties  into  the  RFG  program.  The 
emission  reduction  benefit  fit)m  the  opt- 
in  to  this  Federal  program  in  the  Post- 
1996  plan  is  13.7  TPD  VOC  and  0.2  TPD 
NOx  in  the  Maryland  and  Northern 
Virginia  portions  of  the  Washington  area 
from  on-road  mobile  sources  as 
determined  using  MOBILE5b. 

15.  Reformulated  Gasoline — Off-Road: 
The  benefits  of  RFG  will  be  realized  in 
both  on-road  and  off-road  gasoline 
engines,  such  as  lawn  maintenance 
equipment  and  motor  boats.  EPA 
enforces  this  program  so  the  emission 
reductions  are  fully  enforceable.  The 
VOC  emission  reduction  benefit  claimed 
for  non-road  RFG  in  the  Post-1996  plan 
for  the  Maryland  and  Northern  Virginia 
portion  in  the  Washington  area  is  2.2 
TPD.  The  Washington  area  states  use  the 
guidance  provided  on  August  18, 1993 
by  EPA's  Office  of  Mobile  Sources  on 
the  VOC  emission  benefits  from  non- 
road  equipment  in  a  nonattairunent  area 
using  Federal  Phase  I  RFG.  The  Post- 
1996  plan  has  correctly  used  the 
guidance  to  compute  the  VOC  emission 
reductions  foirtms  measure.  To  the 
extent  this  measure  results  in 
quantifiable  reductions  before  1999,  the 
2.2  TPD  emission  benefit  resulting  from 
this  measure  are  creditable  toward  the 
Post-1996  plan. 

16.  Tier  1  New  Vehicle  Standards: 
The  Act  requires  EPA  to  issue  standards 


imder  the  FMVCP  for  new  motor 
vehicles.  The  first  of  these  were 
implemented  in  1994  and  are  called 
Tier  1  FMVCP.  These  standards  include 
exhaust  ("tailpipe")  emission  standards 
and  better  evaporative  emission  controls 
demonstrated  through  new  federal 
evaporative  test  procedures.  EPA 
promulgated  this  program  (56  FR  25724, 
June  5, 1991)  so  the  emission  reductions 
are  fully  enforceable.  The  Post-1996 
plan  used  the  MOBILE5b  model  to 
determine  the  emission  benefits  of  11.4 
TPD  VOC  and  28.4  TPD  NOx-  These 
reductions  are  fully  creditable  toward 
the  9%  reduction  requirement. 

1 7.  National  Low  Emissions  Vehicle 
(NLEV):  The  National  Low  Emission 
Vehicle  (NLEV)  program  is  a  nationwide 
clean  car  program  not  mandated  by  the 
Act,  designed  to  reduce  groimd  level 
ozone  (or  smog)  and  other  air  pollution 
emitted  from  newly  manufactured 
motor  vehicles.  On  June  6, 1997  (62  FR 
31192)  and  on  January  7, 1998  (63  FR 
926),  EPA  promulgated  rules  outlining 
the  framework  for  the  NLEV  program. 
These  NLEV  regulations  allow  auto 
manufacturers  to  commit  to  meet 
tailpipe  standards  for  cars  and  light- 
duty  trucks  that  are  more  stringent  than 
EPA  could  otherwise  mandate  under  the 
authority  of  the  Act.  The  regulations 
provided  that  the  program  would  come 
into  effect  only  if  Northeast  states  and 
auto  manufacturers  agreed  to 
participate.  On  March  9, 1998  (63  FR 
11374),  EPA  published  a  finding  that 
the  program  was  in  effect.  Nine 
northeastern  states  including  Maryland 
and  Virginia,  the  District  of  Columbia, 


and  23  auto  manufacturers  had  opted  to 
participate  in  the  NLEV  program.  Once 
in  effect,  the  NLEV  Program  became 
enforceable  in  the  same  manner  as  any 
other  Federal  new  motor  vehicle 
emission  control  program. 

The  NLEV  Program  will  result  in 
substantial  reductions  in  VOC  and  NOx 
emissions  which  contribute  to 
unhealthy  levels  of  smog  in  many  areas 
across  the  coimtry.  NLEV  vehicles  are 
70%  cleaner  than  those  otherwise 
required  imder  the  Act.  In  the  Northeast 
States,  the  phase-in  of  the  NLEV 
vehicles  began  with  model  year  1999 
vehicles.  In  addition,  the  program 
provides  substantial  harmonization  of 
Federal  and  California  new  motor 
vehicle  standards  and  test  procediues, 
which  enables  manufactiirers  to  move 
towards  the  design  and  testing  of 
vehicles  to  satisfy  one  set  of  nationwide 
standards.  A  SIP  revision  from  each 
participating  northeastern  state  is 
required  as  part  of  the  agreement 
between  states  and  automobile 
manufacturers  to  ensure  the 
continuation  of  the  National  LEV 
Program  to  supply  clean  cars  throughout 
most  of  the  counby.  On  December  28, 
1999,  we  approved  Maryland's  and 
Virginia's  NLEV  SIP  (64  FR  72564).  The 
1.9  TPD  VOC  and  1.8  TPD  NOx 
reductions  in  the  Maryland  and  Virginia 
portions  of  the  Washington  area  are 
fully  creditable  toward  the  9% 
reduction  requirement. 

18.  Transportation  Control  Measures 
(TCMs):  TCMs  are  strategies  to  both 
reduce  VMT  and  decrease  the  amount  of 
emissions  per  VMT,  and  are  considered 

Maryland 

[Non-CTG  RACT  to  50  tpy] 


an  essential  element  of  control  strategies 
for  nonattainment  areas.  The  Act 
classifies  TCMs  as  programs  for 
improved  transit,  traffic  flow,  fringe 
parking  facilities  for  multiple 
occupancy  transit  programs,  high 
occupancy  or  share-ride  programs,  and 
support  for  bicycle  and  other  non- 
automobile  transit.  The  Post-1996  plan 
includes  TCM  projects  programmed 
between  fiscal  years  1994-1999  in  the 
transportation  improvement  plan  (TIP) 
imder  the  Congestion  Mitigation  and  Air 
Quality  (CMAQ)  Improvement  Program 
and  funded  for  implementation  in  the 
Washington  area.  "The  specific  projects 
the  States  are  claiming  credit  for  and  the 
estimated  benefits,  totaling  0.2  TPD 
VOC  and  0.4  TPD  NOx,  are  listed  in 
Appendix  H  of  the  submittal.  TCMs  are 
considered  acceptable  measures  for 
states  to  use  to  achieve  reductions.  EPA 
has  determined  that  the  0.2  TPD  VOC 
and  0.4  TPD  NOx  reductions  are 
creditable  for  the  Post-1996  plan.  EPA  is 
proposing  to  approve  into  the  Maryland 
and  Virginia  SIPs  several  TCMs 
creditable  to  the  post-1996  and 
attainment  demonstration. 

19.  Non-CTG  RACT  to  50  TPY:  The 
Act  requires  that  moderate  and  above 
ozone  nonattainment  areas  adopt  rules 
to  require  RACT  for  all  VOC  sources  in 
the  nonattainment  area,  not  already 
covered  by  any  Control  Technique 
Guideline  (CTG)  issued  by  EPA,  that 
have  potential  emissions  of  greater  than 
or  equal  to  50  TPY.  The  following  table 
identifies  RACT  sources  which 
Maryland  and  Virginia  have  taken  credit 
for  in  the  Post- 1996  plan. 


Giant  Food  Bakery 

Bill  Carins  Pontiac 

Frederick  Motor  Co  

Herb  Gordon's  Auto  World 

Safeway  Bread 

Can  Am  Steel 


SIP  approved  Octotwr  15,  1997  [62  FR  53544]  40  CFR  52.1070(c)(125)(i)(B)(4). 

SIP  approved  October  15,  1997  [62  FR  53544]  40  CFR  52.1070(c)(124). 

SIP  approved  October  15,  1997  [62  FR  53544]  40  CFR  52.1070(c)(124). 

SIP  approved  October  15,  1997  [62  FR  53544]  40  CFR  52.1070(c)(124). 

SIP  approved  October  15,  1997  [62  FR  53544]  40  CFR  52.1070(c)(125)(i)(B)(4). 

Stnx:tural  Steel  Coating  Reg.— SIP  approved  June  17,  1999  (64  FR  32415)  40  CFR  52.1070(c)(142). 


Virginia 

[Non-CTG  RACT  to  50  tpy] 


Tuscarora  Plastics  

Insulated  Building  Systems 

Treasure  Chest  Ad 

Cellofoam  


SIP  approved:  64  FR  3425  January  22,  1999.  40  CFR  52.2420(c)(128). 
Shut-down  source  (January  1991). 

SIP  Approved  March  12,  1997  (62  FR  1 1332)  65  FR  60141. 
Proposed  Approval  October  10,  2000  65  FR  60141. 


20.  RACT  on  Additional  Sources: 
Maryland  and  Virginia  adopted  state 
regulations  to  apply  RACT  regulations 
for  all  CTG  and  non-CTG  point  sources 
with  the  potential  to  emit  between  25 
and  50  TPY  VOC  not  already  regulated 
or  required  to  be  regulated  (For  some 


CTG  categories,  the  State  regulations 
existing  in  1990  already  appUed  to 
sources  below  25  TPY.)  Virginia  has 
adopted  state  regidation  but  claims  no 
emission  reduction  benefits  in  this  plan. 
Maryland  has  identified  sources  below 


that  claimed  emission  reduction  credits 
through  approved  state  regiUations. 


62664  Federal  Register  /  Vol.  65,  No.  203  /  Thursday,  October  19,  2000  /  Proposed  Rules 

Expanded  State  Point  Source  Regulations  to  25  Tons/Year 


Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000  /  Proposed  Rules 


62665 


Stone  Industrial 

Andrews  Air  Force  Base — Storage 
and  transfer  requirements  for 
gasoline  apply  to  aviation  fuels 
with  vapor  pressure  over  1 .5  psi. 


SIP  approved  March  22,  1999  (64  FR  57989)  40  CFR  52.1070<c)(145). 
SIP  approved  Dec.  22,  1998,  (63  FR  70667)  40  CFR  52.1070(c)(130). 


21 .  Landfill  Emissions:  This  measure 
regulates  VOC  emissions  from 
municipal  landfills  in  the  Washington 
area.  In  Northern  Virginia,  the  emission 
reduction  benefit  is  0.3  TPD.  The 
emission  reduction  is  achieved  through 
Virginia's  SIP-approved  Federally 
Enforceable  State  Operating  Permit — 


FESOP  program,  which  makes  the 
permit  federally  enforceable  and  is 
creditable  toward  the  9%  reduction 
requirement.  Maryland  has  a  federally 
approved  state  111(d)  plan  for  its 
municipal  landfills.  Therefore,  the 
emission  reduction  benefits  for  this  plan 
are  1.2  TPD. 


What  Are  the  Total  Reductions  in  the 
Post-1996  Plan? 

Tables  3  and  4  sununarize  the 
creditable  measvues  in  Maryland's  and 
Virginia's  Post-1996  plan. 


Table  3.— Creditable  VOC  Emission  Reductions  in  the  Post-1996  Plan  for  the  Metropolitan  Washington, 

D.C.  Area 

[Tons/day] 


Measure 


Tier  1  FMVCP 

RFG  Refueling  Benefits 
NLEV 


Reformulated  Gasoline  (on/off  road) 

Surface  Cleaning/Degreasing 

Autotxxly  Refinishing „ 

AIM 


Consumer  Products  

Seasonal  Open  Burning  Ban ».. 

Graphic  Arts 

Landfill  Regulations  

Non-CTG  RACT  to  50  TPY 

RACT  on  Additional  Sources  >25  TPY  and  <50  TPY  

Stage  II  Vapor  Recovery  , 

Stage  I  Enhancement  (excluding  Loudoun  County,  VA)  

Non-road  Gasoline  Engines  Rule 

TCMs  

Enhanced  l/M 

Total  Credttat)le  Reductions 


Virginia 


5.5 

5.9 

0.9 

0.7 

0.6 

1.3 

7.9 

8.0 

2.9 

0.0 

3.8 

2.7 

6.6 

5.6 

2.2 

1.9 

3.7 

2.6 

1.0 

1.5 

0 

0.3 

0.4 

0.4 

0.3 

0 

8:9 

7.9 

0.9 

0.3 

6.3 

6.8 

0.1 

0.1 

18.0 

17.9 

71.2 

63.9 

table  4.— creditable  nox  emission  reductions  in  the  post-1996  plan  for  the  metropolitan  washington,  dc 

Area 

[Tons/day] 


Measure 


Enhanced  l/M 
Tier  1 


NLEV 

Reformulated  Gasoline  (on-road) 

Non-road  Gasoline  Engines  

Non-road  Diesel  Engines 

State  NOx  RACT 

Open  Burning  Ban  

TCMs  

Total  Creditable  Reductions 


Maryland 


Virginia 


14.8 

16.9 

13.7 

14.7 

0.3 

1.5 

0.1 

0.1 

-0.4 

-0.5 

3.7 

3.2 

67.9 

12.0 

0.8 

0.6 

0.2 

0.2 

101.1 

48.7 

Based  upon  the  measures  listed  in  the 
above  tables,  EPA  has  determined  the 
PQst-1996  plan  submitted  by  Maryland 
and  Virginia  for  the  Washington  area 
will  achieve  the  required  reductions  to 
enable  Maryland  and  Virginia  to  meet 
its  reduction  commitments  in  the  Post- 
1996  plan  for  the  Metropolitan 


Washington,  DC  area.  Thus,  Maryland's 
and  Virginia's  Post-1996  plans  meet  the 
9%  VOC  emission  reduction  of  the 
requirements  of  the  Act. 


What  Are  the  Transportation 
Conformity  Budgets  in  the  Post-1996 
Plan? 

Under  EPA's  transportation 
conformity  rule,  the  Post-1996  plan  is  a 
control  strategy  SIP  under  the 
Transportation  Conformity  Rule  (62  FH 
43779,  August  15,  1997).  A  control 


strategy  SIP  estabUshes  budgets  to 
which  federally  funded  and  approved 
transportation  projects  and  plans  must 
conform.  The  Post- 1996  plan  establishes 
VOC  and  NOx  budgets  for  the 
Washington  area  that  are  applicable  for 
determinations  for  1999  and  are 
applicable  in  later  years  in  the  absence 
of  other  applicable  budgets.  The  Post- 
1996  plan  adopts  and  establishes  the 
following  transportation  conformity 
budgets  for  the  entire  Washington  area: 
a  VOC  budget  for  1999  of  128.5  TPD, 
and  a  NOx  budget  for  1999  of  196.4 
TPD.  On  August  11, 1999,  we 
annoimced  that  these  motor  vehicle 
emissions  budgets  were  adequate  for 
transportation  conformity  purposes 
efiective  August  26, 1999  (64  FR  43698, 
August  11, 1999)  EPA's  proposed  action 
is  to  propose  approval  of  these  budgets 
for  the  MetropoUtan  Washington,  EKD 
area  into  the  Maryland  and  Virginia  SIP. 

Virginia's  Immunity  Law 

In  1995,  Virginia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
voluntary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addresses  the  relative 
burden  of  proof  for  parties  either 
asserting  the  privilege  or  seeking 
disclosure  of  documents  for  which  the 
privilege  is  claimed.  Virginia's 
legislation  also  provides,  subject  to 
certain  conditions,  for  a  penalty  waiver 
for  violations  of  enviroiunental  laws 
when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  volimtary 
compliance  evaluation  and  volimtarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measiu^s  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntary  enviroiunental 
assessment.  The  Privilege  Law  does  not 
extend  to  dociunents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  volimtary 
environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantied 
danger  to  the  public  health  or 
environment;  or  (4)  that  are  required  by 
law. 

On  January  12, 1997,  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
law,  Va.  Code  Sec.  10.1-1198,  precludes 
granting  a  privilege  to  documents  and 


information  "required  by  law," 
including  documents  and  information 
"required  by  federal  law  to  maintain 
program  delegation,  authorization  or 
approval,"  since  Virginia  must  "enforce 
federally  authorized  environmental 
programs  in  a  manner  that  is  no  less 
stringent  than  their  federal  counterparts. 
*  *  *"  The  opinion  concludes  that 
"[rlegarding  section  10.1-1198, 
therefore,  dociunents  or  other 
information  needed  for  civil  or  criminal 
enforcement  under  one  of  these 
programs  could  not  be  privileged 
because  such  documents  and 
information  are  essential  to  pursuing 
enforcement  in  a  maimer  required  by 
federal  law  to  maintain  program 
delegation,  authorization  or  approval." 

Virginia's  Immunity  law,  Va.  Code 
Sec.  10.1-1199,  provides  that  "[tlo  the 
extent  consistent  with  requirements 
imposed  by  Federal  law,"  any  person 
making  a  voluntary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  permit,  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12, 1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  federally  authorized 
programs,  since  "no  immunity  could  be 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  woiUd  not  be  consistent 
with  federal  law,  which  is  one  of  the 
criteria  for  immunity."  Therefore,  EPA 
has  determined  that  Virginia's  Privilege 
and  Immunity  statutes  will  not  preclude 
the  Commonwealth  from  enforcing  its 
program  consistent  with  the  federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167,  205.  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clefm  Air  Act  is  likewise  unaffected  by 
this,  or  any,  state  audit  privilege  or 
immunity  law. 

n.  Proposed  Action 

EPA  is  proposing  approval  of  the 
Post- 1996  plan  submitted  by  the  State  of 
Maryland  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area.  EPA  is  proposing  to  approve  into 
the  Maryland  SIP  eleven  (11)  TCMs 
creditable  to  the  post- 1996  ROP  and 
attainment  demonstration. 


m.  Proposed  Action 

EPA  is  proposing  approval  of  the 
Post-1996  plan  submitted  by  the 
Commonwealth  of  Virginia  for  the 
Virginia  portion  of  the  Metropolitan 
Washington.  D.C.  ozone  nonattainment 
area.  EPA  is  proposing  to  approve  into 
the  Virginia  SIP  ten  (10)  TCMs 
creditable  to  the  post- 1996  ROP  and 
attainment  demonstration. 

Written  comments  must  be  received 
on  or  before  November  9,  2000.  EPA 
calls  your  attention  to  the  November  9, 
2000  deadline  date  for  submittal  of 
comments  on  this  proposed  action  to 
approve  these  SIP  revisions  submitted 
by  the  Commonwealth  of  Virginia  and 
the  State  of  Maryland.  The  EPA  is 
providing  a  shortened  time  period  for 
comment  for  two  reasons.  As  an  initial 
matter,  these  revisions  are  non- 
controversial  and  EPA  does  not  expect 
comment  because  all  of  the  creditable 
reductions  were  calculated  in 
accordance  with  EPA  guidance  from 
Federal  measures  or  SIP-approved 
measures.  Moreover,  these  SIP  revisions 
are  necessary  for  full  approval  of  the 
attainment  demonstration  SIP  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area.  The  EPA  is 
currently  imder  an  obligation  to 
complete  rulemaking  by  November  15, 
2000  fully  approving  the  attainment 
demonstration  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  or.  in  the  alternative,  proposing  a 
Federal  implementation  plan. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  action  merely  proposes  to 
approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  uinfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
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specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  proposes  to  approve  a  state  nde 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  hi  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SEP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambigmty,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  proposed  rule  regarding 
Maryland's  and  Virginia's  Post-1996 
plan  for  the  Washington  area  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the    . 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

List  of  Sub|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovenunental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated:  October  13,  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 
[FR  Doc.  00-26907  Filed  10-18-00;  8:45  am] 
BtLUNQ  CODE  6S60-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA122  &  12^-5054;  FRL-6888-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Source-Specific  Permits  To  Reduce 
NOx  Emissions  in  the  Metropolitan 
Washington,  D.C.  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
two  permits  issued  by  the 
Commonwealth  of  Virginia  for  the 
Potomac  Electric  Power  Company 
(PEPCO).  Potomac  River  Generating 
Station  and  the  Virginia  Power  (VP), 
Possum  Point  Generating  Station.  These 
permits  were  submitted  as  State 
hnplementation  Plan  (SIP)  revisions  on 
September  19,  2000  and  September  26, 
2000.  respectively,  by  the  Virginia 
Department  of  Environmental  Quality 
(VADEQ).  These  permits  impose 
conditions  which  reduce  nitrogen 
oxides  (NOx)  emissions  from  these  two 
facihties  during  the  ozone  season  (May 
1-September  30)  of  each  year.  The 
intent  of  this  action  is  to  propose 
approval  of  these  permits  as  SIP 
revisions  because  the  resulting  NOx 
emission  reductions  are  strengthening 
measures  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area's  attaiiunent  plan  and  are  necessary 
for  full  approval  of  the  attainment 
demonstration  SIP  for  the  Metropolitan 
Washington.  D.C.  ozone  nonattaininent 
area. 

DATES:  Written  comments  must  be 
received  on  or  before  November  9.  2000. 
ADDRESSES:  Conunents  may  be  mailed  to 
Makeba  A.  Morris.  Chief.  Technical 
Assessment  Branch.  Mailcode  3AP11, 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Protection  Division.  Envirorunental 
Protection  Agency,  Region  III.  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103-2029;  Virginia  Department  of 


Environmental  Quality.  629  East  Main 
Street.  Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166. 
SUPPLEMENTARY  INFORMATION: 
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I .  What  Is  EPA  Proposing  To  Approve? 

EPA  is  proposing  to  approve  two 
permits  issued  by  the  Commonwealth  of 
Virginia  for  the  Potomac  Electric  Power 
Company's  (PEPCO)  Potomac  River 
Generating  Station  in  Alexandria  and 
for  the  Virginia  Power  (VP).  Possum 
Point  Generating  Station  in  Dumfries, 
submitted  as  SIP  revisions  on 
September  19.  2000  and  September  26, 
2000,  respectively.  These  permits 
impose  conditions  which  reduce 
nitrogen  oxides  (  NOx)  emissions  during 
the  ozone  season  of  each  year  (May  1- 
September  30).  This  action  will  have  a 
beneficial  effect  on  air  quality  by 
reducing  NOx  emissions  in 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area.  It  is  being  taken 
under  Section  110  of  the  Clean  Air  Act 
(CAA). 

n.  What  Pollutant  Will  These  SIP 
Revisions  Control? 

The  proposed  permits  require  the 
Potomac  River  Station  and  the  Possiun 
Point  Station  to  reduce  their  NOx 
emissions  diuing  the  ozone  season. 
Nitrogen  oxides,  or  NOx,  is  the  generic 
term  for  a  group  of  gases  formed  in  a 
combustion  process.  The  primary 
sources  of  NOx  emissions  are  motor 
vehicles,  electric  utilities  and,  to  a  lesser 
degree,  industrial,  conunercial  and 
residential  sources  that  bimi  fossil  fuel. 
NOx  is  one  of  the  main  ingredients 
responsible  for  formation  of  groimd- 
level  ozone  (smog). 

m.  What  Are  the  Limits  for  These 
Sources? 

The  permit  for  the  Potomac  River 
Generating  Station  establishes  a  limit 
(cap)  on  emission  of  nitrogen  oxides  to 
no  more  than  1019  tons  during  each 
ozone  season  (May  1  through  September 
30).  This  emission  cap  is  based  on  an 
average  emission  rate  of  0.15  pound  per 
million  BTU  of  heat  input  for  each 
individual  unit  diuing  the  ozone  season. 
Compliance  shall  be  demonstrated  by 
continuous  emission  monitoring  from 


each  unit,  beginning  no  later  than  year 
2003.  The  permit  for  the  Possum  Point 
Generating  Station  limits  emission  of 
nitrogen  oxides  from  the  combined 
emission  units  to  no  more  than  0.15 
poimd  per  million  BTU  of  heat  input 
averaged  over  every  period  of  30 
consecutive  operating  days  during  the 
ozone  season.  Compliance  shall  be 
demonstrated  by  calculations  based 
upon  a  specific  formula  with  the  input 
to  be  derived  from  the  collection  of 
continuous  emission  monitoring  data, 
beginning  the  30th  operating  day  in 
January  of  year  2003. 

IV.  What  Are  the  Environmental  Effects 
ofThis  Action? 

Both  electric  utilities  are  ciurently 
operating  their  emission  units  in 
compliance  with  VADEQ  issued  permits 
imposing  Reasonably  Available  Control 
Technology  (RACT)  and  "Acid  Rain" 
permits  issued  pursuant  to  Title  IV  of 
the  CAA.  The  NOx  reduction 
requirements  in  the  permits  described 
in  section  m,  above,  are  more  stringent 
than  those  imposed  in  the  RACT  and 
Acid  Rain  permits.  Therefore,  the 
permits  submitted  by  VADEQ  on 
September  19,  2000  and  September  26, 
2000,  will  resiUt  in  additional 
reductions  of  NOx  emissions  dtiring  the 
ozone  season. 

V.  General  Information  Pertaining  to 
Submittals  From  the  Commonwealth 

In  1995,  Virginia  adopted  legislation 
-that  provides,  subject  to  certain 
conchtions,  for  an  environmental 
assessment  (audit)  "privilege"  for 
volimtary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addresses  the  relative 
btirden  of  proof  for  parties  either 
asserting  the  privilege  or  seeking 
disclosure  of  documents  for  which  the 
privilege  is  claimed.  Virginia's 
legislation  also  provides,  subject  to 
certain  conditions,  for  a  penalty  waiver 
for  violations  of  enviroimiental  laws 
when  a  regulated  entity  discovers  such 
violations  ptu^uant  to  a  voltmtary 
compliance  evaluation  and  volimtarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measiues  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198.  provides 
a  privilege  that  protects  from  disclosure 
docimients  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntary  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  volimtary 
environmental  assessment;  (2)  that  are 


prep£u«d  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantial 
danger  to  the  public  health  or 
environment;  or  (4)  that  are  required  by 
law. 

On  January  12. 1997.  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
law,  Va.  Code  Sec.  10.1-1198,  precludes 
granting  a  privilege  to  documents  and 
information  "required  by  law," 
including  documents  and  information 
"required  by  federal  law  to  maintain 
program  delegation,  authorization  or 
approval."  since  Virginia  must  "enforce 
federally  authorized  environmental 
programs  in  a  manner  that  is  no  less 
stringent  than  their  federal  counterparts. 
*  *  *"  The  opinion  concludes  that 
"[rjegarding  section  10.1-1198. 
therefore,  documents  or  other 
information  needed  for  civil  or  criminal 
enforcement  under  one  of  these 
programs  could  not  be  privileged 
because  such  documents  and 
information  are  essential  to  pursuing 
enforcement  in  a  manner  required  by 
federal  law  to  maintain  program 
delegation,  authorization  or  approval." 

Virginia's  hnmunity  law,  Va.  Code 
Sec.  10.1-1199.  provides  that  "(t]o  the 
extent  consistent  with  requirements 
imposed  by  Federal  law,"  any  person 
making  a  voluntary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  permit,  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12. 1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  federally  authorized 
programs,  since  "no  inununity  could  be 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  would  not  be  consistent 
with  federal  law,  which  is  one  of  the 
criteria  for  immunity." 

Therefore,  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its 
program  consistent  with  the  federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167.  205.  211  or  213.  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 


Clean  Air  Act  is  likewise  unaffected  by 
this,  or  any.  state  audit  privilege  or 
immunity  law. 

EPA's  review  of  this  material 
indicates  that  proposed  permits  will 
have  a  beneficial  effect  on  air  quaUty  by 
reducing  NOx  emissions  in 
Metropolitan  Washington.  D.C.  ozone 
nonattainment  area.  EPA  is  proposing  to 
approve  the  permits  for  Potomac  River 
Generating  Station  and  Possum  Point 
Generating  Station,  as  SIP  revisions. 

Vm.  Proposed  Action 

EPA  is  proposing  to  approve  two 
permits  issued  by  die  Commonwealth  of 
Virginia  to  control  NOx  emissions  from 
the  Potomac  Electric/Power  Company's 
(PEPCO)  Potomac  Rfver  Generating 
Station  and  the  Virginia  Power's  (VP) 
Possum  Point  Generating  Station  as 
revisions  to  Virginia's  SIP.  EPA  is 
proposing  approval  of  these  permits  as 
SIP  revisions  because  the  resulting  NOx 
emission  reductions  are  strengthening 
measures  for  the  Metropolitan 
Washington.  D.C.  ozone  nonattainment 
area's  attainment  plan  SIP  and  are 
necessary  for  full  approval  of  that 
attainment  demonstration.  Written 
comments  must  be  received  on  or  before 
November  9.  2000.  EPA  calls  your 
attention  to  the  November  9,  2000 
deadline  date  for  submittal  of  comments 
on  this  proposed  action  to  approve  these 
SIP  revisions  submitted  by  the 
Commonwealth  of  Virginia.  The  EPA  is 
providing  a  shortened  time  period  for 
comment  for  two  reasons.  As  an  initial 
matter,  these  revisions  are  non- 
controversial  and  EPA  does  not  expect 
comment  because  these  are  source- 
specific  SIP  revisions  consisting  of 
permits  affiecting  oidy  the  two  named 
facilities.  Moreover,  these  SIP  revisions 
are  necessary  for  full  approval  of  the 
attainment  demonstration  SIP  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area.  The  EPA  is 
currently  under  an  obligation  to 
complete  rulemaking  by  November  15, 
2000  fully  approving  the  attainment 
demonstration  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  or,  in  the  alternative,  proposing  a 
federal  implementation  plan. 

Vm.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993}.  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget,  i'his  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
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that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  proposed  rule  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  tribal  govenunents, 
as  specified  by  Executive  Order  13084 
(63  FR  27655.  May  10.  1998).  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
.  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23. 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS).  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  to  approve 
permits  issued  by  the  Commonwealth  of 
Virginia  to  control  NOx  emissions  from 
the  Potomac  River  Generating  Station 
and  the  Possvun  Point  Generating 
Station  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovenunental 
relations,  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  October  13,  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  00-26906  Filed  10-18-00;  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 06-3058;  FRL-688»-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Reasonably  Available 
Control  Technology  for  Oxides  of 
Nitrogen 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  revision  requires  major 
sources  of  nitrogen  oxides  (NOx)  in  the 
State  of  Maryland  to  implement 
reasonably  available  control  technology 
(RACT).  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  November  9,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief. 
Ozone  and  Mobile  Sources  Branch. 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency.  Region  III,  1650 
Arch  Street,  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hoMis  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103  and 
the  Maryland  Department  of  the 


Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  L.  Bunker,  (215)  814-2177  or  by 
e-mail  at  bunker.kelly@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA), 
Maryland  is  required  to  implement 
RACT  for  all  major  NOx  sources  by  no 
later  than  May  31, 1995.  The  definition 
of  a  major  source  is  determined  by  its 
size,  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
established  by  the  CAA.  The  entire  State 
of  Maryland  is  included  in  the  OTR. 
The  Baltimore  nonattainment  area  and 
Cecil  County  are  classified  as  severe 
nonattainment  areas.  Calvert,  Charles, 
Frederick,  Montgomery  and  Prince 
George's  Counties  are  classified  as 
serious  ozone  nonattainment  areas.  The 
remaining  coimties  in  Maryland  are 
classified  as  marginal  or  in  attainment. 
However,  under  section  184  of  the  CAA, 
at  a  minimum,  moderate  area 
requirements  for  stationary  sources, 
including  RACT  as  specified  in  sections 
182(b)(2)  and  182(f),  apply  throughout 
the  OTR.  Therefore,  RACT  is  applicable 
statewide  in  Maryland.  Section  182  of 
the  Act  defines  a  major  NOx  source  as 
one  that  emits  or  has  the  potential  to 
emit  25  or  more  tons  of  NOx  per  year 
(TPY)  in  any  ozone  nonattainment  area 
classified  as  severe,  or  50  or  more  TPY 
located  in  any  ozone  nonattainment  area 
classified  as  serious.  For  any  area  in  the 
OTR  classified  as  attainment  or 
marginal  nonattainment,  sections  182 
and. 184  of  the  Act  define  a  major 
stationary  source  of  NOx  as  one  that 
emits  or  has  the  potential  to  emit  100  or 
more  TPY. 

On  July  11.  1995.  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  for  the 
control  of  NOx  emissions  from  major 
sources.  This  submittal  included 
revisions  to  regulation  COMAR 
26.11.09.01  and  26.11.09.08  which 
pertained  to  definitions  and  a  "generic" 
NOx  RACT  rule.  This  generic  rule 
required  affected  sources  to  either  meet 
a  presumptive  NOx  emissions  standard 
or  to  submit  a  "case-by-case"  RACT 
proposal  for  approval  by  MDE.  Each 
case-by-case  RACT  determination  was 
required  to  be  the  subject  of  a  public 
hearing  and  to  be  submitted  to  the  EPA 
as  a  SIP  revision.  On  Jime  22, 1999  EPA 
granted  conditional  limited  approval  of 
this  SIP  revision  (64  FR  33197).  On 
September  8,  2000,  Maryland  submitted 


a  SIP  revision  which  repealed  the 
"generic"  RACT  rule  found  at  COMAR 
26.11.09.08  and  instead  adopted  soiu-ce 
category  specific  RACT  emission 
limitations  at  COMAR  26.11.09.08.  The 
submittal  of  the  September  8.  2000,  SIP 
revision  fulfills  the  conditions  of  the 
conditional  limited  approval. 

The  September  8,  2000,  SIP  revision 
is  the  subject  of  this  action.  The 
September  8,  2000,  submittal  included 
the  new  regulation,  COMAR 
26.11.09.08,  which  reqviires  major  NOx 
sources  in  the  entire  State  of  Maryland 
to  comply  with  RACT  requirements  by 
May  31, 1995.  and  the  addition  of  the 
definition  for  the  term  "high  heat 
release  unit"  to  COMAR  26.11.09.01. 

n.  Summary  of  Maryland's  SIP 
Revision 

COA4AR  26. 1 1 .09.01— Definitions 

COMAR  26.11.09.01,  "Definitions." 
has  been  revised  to  add  the  term  "high 
heat  release  vinit"  which  is  used  in 
Chapter  09,  "Control  of  Fuel-Burning 
Equipment.  Stationary  Internal 
Combustion  Engines,  and  Certain  Fuel- 
Burning  Installations." 

COMAR  26.11.09.08— Control  of  NOx 
Emissions  From  Major  Stationary 
Sources 

COMAR  26. 11. 09.08. A— Applicability 

Section  A  establishes  the  applicability 
of  this  regulation  to  owners  or  operators 
of  an  installation  that  is  located  at  a 
premises  that  has  a  total  potential  to 
emit:  25  or  more  TPY  in  Baltimore  City, 
Aime  Arundel,  Baltimore,  Carroll, 
Harford,  Howard  Coimties  (the 
Baltimore  severe  nonattainment  area) 
and  Cecil  County  (part  of  the 
Philadelphia- Wilmington-Trenton 
severe  nonattainment  area),  50  or  more 
TPY  in  Calvert,  Charles,  Frederick, 
Montgomery,  and  Prince  George's 
Counties  (the  Maryland  portion  of  the 
Washington,  E)C  serious  nonattainment 
area),  or  100  or  more  TPY  in  Allegany, 
Caroline,  Dorchester,  Garrett,  Kent, 
Queen  Anne's,  St.  Mary's,  Somerset, 
Talbot,  Washington,  Wicomico,  or 
Worcester  Counties. 

COMAR  26.11.09.08.B— General     - 
Requirements  and  Conditions 

Section  B  sets  general  RACT  emission 
standards  for  any  major  stationary 
soiuce  that  causes  NOx  emissions  and  is 
subject  to  this  regulation.  These  general 
emission  standards  are  found  in  Table  1. 
Sections  C  through  J  of  COMAR 
26.11.09.08  set  source  category  specific 
RACT  limitations. 


Table  l. — Emission  Standards  in 
Pounds  of  NOx  per  Million  Brit- 
ish Thermal  Units  (MMBtu)  per 
Hour  of  Heat  Input 


Fuel 

Tangen- 
tial-fired 

Wall-fired 

Gas  Only 

0.20 
0.25 
0.38 
1.00 

0.20 

Gas/Oil 

Coal  (dry  tx)ttom) 

Coal  (wet  bottom)  

0.25 
0.38 
1.00 

The  regulation  requires  demonstration 
of  compliance  by  either  continuous 
emission  monitoring  (CEMs)  or  stack 
tests.  Compliance  via  GEM  shall  be 
determined  on  a  30-day  rolling  average. 
Stack  test  compliance  shall  be 
determined  as  averages  of  the  stack  test 
duration. 

EPA  is  proposing  to  approve  the 
above  emission  limits  as  RACT  for  those 
major  stationary  sources  not  subject  to 
emission  standards  under  any  other 
section  of  this  regulation.  EPA  policy  for 
NOx  RACT  for  foiu'  categories  of  utility 
boilers  (wall-  and  tangential-fired — gas/ 
oil,  coal  dry  bottom),  was  set  in  the 
"NOx  Supplement  to  the  General 
Preamble  for  Implementation  of  Title  I" 
("NOx  Supplement")  (57  FR  55620, 
November  25,  1992).  Emission  Umits  for 
other  soiurce  categories  are  considered 
NOx  Pj\CT  if  comparable  to  RACT  for 
these  certain  utility  boilers. 
Comparability  is  based  upon  emission 
reduction,  cost  and  cost-effectiveness. 
EPA  has  determined  that  the  limits  set 
in  Maryland's  regulation,  for  these  same 
foiu'  categories  of  utility  boilers  as  in  the 
NOx  Supplement,  meet  the  requirement 
for  RACT.  A  source  may  propose  an 
alternative  standard  if  die  source  meets 
specific  requirements  which  include:  (1) 
TTie  uncontrolled  NOx  emissions  for  the 
installation  established  with  a  GEM  or 
stack  tests  obtained  during  steady  state 
operation,  (2)  stack  tests  or  other  data 
from  an  existing  similar  installation 
demonstrating  diat  the  applicable 
standard  cannot  be  met,  (3) 
identification  of  all  proposed 
combustion,  fuel  or  process 
modifications  to  meet  the  alternative 
standard  and  (4)  equipment  vendor 
costs  fit)m  other  facilities  and  other 
information  that  demonstrates  that 
complying  with  the  emission  standards 
in  the  regulation  is  unreasonable  as 
compared  to  the  cost  of  meeting  an 
alternative  standard.  The  alternative 
standard  must  be  approved  by  both  the 
MDE  and  EPA. 

The  regulation  allows  for  emissions 
averaging  for  a  person  who  owns  or 
operates  more  than  one  installation.  The 
emissions  averaging  provision  provides 
for  compliance  by  meeting  an  overall 


source  or  system-wide  NOx  emission 
reduction  that  is  equivalent  to  or  greater 
than  the  NOx  emission  reduction  that 
would  be  achieved  if  each  individual 
installation  complied  with  the 
applicable  requirements.  The  sources 
must  have  CEMs  to  be  included  in  the 
emission  averaging  and  must  be  able  to 
demonstrate  that  on  each  day  of 
operation  the  total  plant  or  system-wide 
NOx  emissions  are  equal  to  or  less  than 
the  NOx  emissions  that  would  be 
emitted  if  each  installation  was  meeting 
the  applicable  emission  standard.  The 
emissions  averaging  must  be  approved 
by  both  MDE  and  EPA  before  it  is 
considered  an  acceptable  compliance 
method. 

EPA  is  proposing  to  approve  both  the 
alternative  standards  and  emissions 
averaging  provisions  of  this  regulation. 

EPA  is  proposing  to  approve  the 
requirements  in  sections  26.11.09.08.C- 
J  as  RACT  for  those  categories  of 
sources. 

COMAR  26.11.09.08.C— Requirements 
for  Fuel-Burning  Equipment  With  a 
Rated  Heat  Input  Capacity  of  250 
MMBtu  per  Hour  or  Greater 

Section  C  establishes  that  the  ovmet 
or  operator  of  fuel-burning  equipment 
with  a  rated  heat  input  capacity  of  250 
MMBtu  per  hoiu  or  greater  equip  each 
installation  with  combustion 
modifications  or  other  technologies  to 
meet  the  following  NOx  emission  rates 
(in  pounds  of  NOx  per  MMBtu  per 
hour):  0.45  for  tangentially  coal  fired 
units  located  at  an  electric  generating 
facility  (excluding  high  heat  release 
imits);  0.50  for  wall  coal  fired  units 
located  at  an  electric  generating  focility 
(excluding  high  heat  release  units);  0.30 
for  oil  fired  or  gas/oil  fired  units  located 
at  an  electric  generating  facility;  0.70  for 
coal  fired  cyclone  fuel  btiming 
equipment  located  at  an  electric 
generating  facility  from  May  1  through 
September  30  and  1.5  during  the  period 
October  1  through  April  30;  0.70  for  a 
tangentially  coal  fired  high  heat  release 
imit  located  at  an  electric  generating 
facility:  0.80  for  a  wall  coal  fired  high 
heat  release  imit  located  at  an  electric 
generating  facility:  0.60  for  coal  fired 
cell  biuners  at  an  electric  generating 
facility;  and  0.70  for  fuel  burning 
equipment  stacks  at  an  electric 
generating  facility  during  the  period  of 
May  1  through  September  30  of  each 
year  and  0.99  diuing  the  period  of 
October  1  through  April  30  of  each  year. 
Compliance  must  be  demonstrated  by 
operation  and  maintenance  of  a  certified 
NOx  CEM  or  an  alternative  monitoring 
method  approved  by  both  MDE  and 
EPA. 
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COMAR  26. 11.09.08.D— Requirements 
for  Fuel-Burning  Equipment  With  a 
Rated  Heat  Input  Capacity  of  Less  Than 
250  MMBtu  per  Hour  and  Greater  Than 
100  MMBtu  per  Hour 

Section  D  establishes  that  the  owner 
or  operator  of  coal  biuning  equipment 
with  a  rated  heat  input  capacity  of  less 
than  250  MMBtu  per  hour  and  greater 
than  100  MMBtu  per  hour  shall  install 
and  operate,  in  accordance  with 
manufacturer's  specifications, 
combustion  modifications  or  other 
technologies  to  meet  an  emission  rate  of 
0.50  pounds  of  NOx  per  MMBtu  per 
hoiu.  All  other  fuel  biuning  equipment 
with  a  rated  heat  input  capacity  of  less 
than  250  MMBtu  per  hour  and  greater 
than  100  MMBtu  per  hour  shall  meet 
the  NOx  emission  rate  foimd  in  COMAR 
26.11.09.08B. 

COMAR  26.1 1.09.08.E— Requirements 
for  Fuel  Burning  Equipment  With  a 
Rated  Heat  Input  Capacity  of  100 
MMBtu/hr  or  Less 

Section  E  estabUshes  that  the  owner 
or  operator  of  fuel  burning  equipment 
with  rated  heat  input  capacity  less  than 
100  MMBtu  per  hour  must  have 
submitted  to  MDE  a  Ust  of  each  affected 
installation,  the  rated  heat  capacity  of 
each  installation,  and  the  fuel  used.  The 
owner  or  operator  must  complete  a 
combustion  analysis  at  least  once  each 
calendar  year  and  operate  the 
equipment  at  the  optimum  combustion 
level  based  on  this  analysis.  Analysis 
and  test  results  must  be  maintained  for 
at  least  2  years  and  be  available  to  MDE 
and  EPA  upon  request.  Operators  are 
also  required  to  attend  operator  training 
on  combustion  optimization  sponsored 
by  MDE,  EPA  or  equipment  vendors  at 
least  once  every  3  years,  and  records  of 
training  program  attendance  must  be 
maintained  and  available  for  review. 
Based  on  data  from  the  Gas  Research 
Institute,  the  NOx  Implementation 
Workgroup,  and  the  Coimcil  of 
Industrial  Boiler  Owners,  MDE 
concluded  that  this  section  is  acceptable 
as  RACT  for  fuel  burning  equipment 
with  a  heat  capacity  of  100  MMBtu/hr 
or  less. 

COMAR  26. 11.09.08.F— Requirements 
for  Space  Heaters 

Section  F  establishes  that  an  owner  or 
operator  of  a  space  heater  must  submit 
to  MDE  a  list  of  the  affected  installations 
at  each  premises  and  the  types  of  fuel 
used.  The  owner  or  operator  also  must 
develop  an  operating  and  maintenance 
plan  to  minimize  NOx  emissions,  based 
on  equipment  vendors 
recommendations  and  subject  to  review 
by  MDE.  Operators  are  required  to 


attend  in-state  training  programs  on 
NOx  reductions  at  least  once  every  three 
years,  and  the  owner  must  maintain  a 
record  of  training  attendance  for  each 
operator.  These  records  shoidd  be  made 
available  to  MDE  upon  request.  EPA 
interprets  "an  operation  and 
maintenance  plan  to  minimize  NOx 
emissions  based  on  recommendations 
from  equipment  vendors,"  as  stated  in 
section  F(b),  to  mean  only  technically 
supportable  operation  and  maintenance 
requirements  that  result  in  the 
equipment  being  operated,  maintained 
and  repaired  in  a  manner  that  achieves 
the  minimization  of  NOx  emissions. 

COMAR  26. 11.09.08.G— Requirements 
for  Fuel-Burning  Equipment  With  a 
Capacity  Factor  of  15  Percent  or  Less, 
and  Combustion  Turbines  With  a 
Capacity  Factor  Greater  Than  15  Percent 

Soiut:es  must  certify  that  they  meet 
the  capacity  factors  of  this  section. 
Section  G  requires  the  performance  of 
an  annual  combustion  analysis  and 
operation  of  the  equipment  at  the 
optimum  combustion  level  based  on 
this  analysis  for  fuel-burning  equipment 
operating  over  500  hours  during  a 
calendar  year.  The  capacity  factor  must 
be  certified.  Operators  are  also  required 
to  attend  operator  training  on 
combustion  optimization  sponsored  by 
MDE,  EPA  or  equipment  vendors  at 
least  once  every  3  years,  and  records  of 
training  program  attendance  must  be 
maintained  and  available  for  review. 
The  results  of  the  combustion  analysis 
and  optimization  must  be  maintained 
for  at  least  2  years  and  made  available 
for  review.  Combustion  turbines  with  a 
capacity  factor  of  greater  than  15 
percent  must  meet  an  hourly  average 
NOx  emission  rate  of  not  more  than  42 
ppm  when  burning  gas  or  65  ppm  when 
biuning  fuel  oil  or  meet  applicable 
Prevention  of  Significant  Deterioration 
(PSD)  limits,  whichever  is  more 
restrictive. 

COMAR  26.11.09.08.H— Requirements 
for  Cement  Manufactiuing  Facilities,* 
Mimicipal  Waste  Combustors,  and 
Hospital,  Medical,  and  Infectious  Waste 
Incinerators 

Section  H  establishes  that  the  owner 
or  operator  of  a  cement  manufacturing 
facility  or  a  municipal  waste  combustor 
shall  install  and  maintain  a  NOx  CEM. 
Cement  manufacturing  kilns  may  not 
exceed  a  total  hourly  NOx  emission  rate, 
as  determined  on  a  30  day  rolling 
average  of  the  daily  average,  of  1,000 
pounds  for  a  facility  with  a  total  kiln 
capacity  of  600,000  tons  per  year  or  less 
and  1,800  pounds  for  a  facility  with  a 
total  kiln  capacity  greater  than  600,000 
tons  per  year.  NOx  emissions  from 


mimicipal  waste  combustors  may  not 
exceed  the  NOx  emissions  standards  in 
COMAR  26.11.08.08  or  applicable  PSD 
limits,  whichever  is  more  restrictive. 

COMAR  26.11.09.08.1— Requirements 
for  Glass  Melting  Furnaces  and  Internal 
Combustion  Engines  at  Natiual  Gas 
Pipeline  Stations 

Section  I  establishes  that  the  owner  or 
operator  of  a  glass  melting  furnace  shall 
optimize  combustion  by  performing 
daily  oxygen  tests  and  maintaining 
excess  oxygen  at  4.5  percent  or  less. 
Internal  combustion  engines  at  a  natiual 
gas  pipeline  station  with  a  capacity 
factor  of  over  15  percent  shall  perform 
either  parametric  optimization  or  engine 
rebuild  to  meet  the  following  emission 
standards:  facilities  with  five  or  less 
engines  shall  meet  a  combined 
maximum  hoiu'ly  emission  rate  of  300 
pounds  per  hour  and  facilities  with 
more  than  five  engine  shall  meet  a 
combined  maximiun  hourly  emission 
rate  of  566  pounds  per  hoiu.  The 
regulation  requires  that  records  be  kept 
to  document  the  results  of  the  daily 
oxygen  tests  and  the  performance  of  the 
parametric  optimization  for  at  least  2 
years. 

COMAR  26.11.09.08.J— Requirements 
for  Industrial  Furnaces  and  Other 
Miscellaneous  Installations  That  Cause 
Emissions  of  NOx 

Section  J  establishes  that  the  owner  or 
operator  of  any  installation,  other  than 
fuel  burning  equipment,  that  emits  NOx 
emissions  shall:  Maintain  good 
operating  practices  as  recommended  by 
the  equipment  vendor  to  minimize  NOx 
emissions;  prepare  and  implement  a 
written  in-house  training  program  for  all 
operators  of  these  installations  that 
includes  good  operating  and 
maintenance  practices;  maintain  a  copy 
of  the  written  training  program  for 
review,  maintain  attendance  records  for 
each  operator  for  at  least  2  years;  and 
bum  only  gas  in  each  installation, 
where  gas  is  available,  during  the  period 
of  May  1  through  September  30. 

COMAR  26.11.09.08.K— Reporting 
Requirements 

Sources  are  required  to  submit  CEM 
data  and  stack  test  results  to  the  MDE 
within  acceptable  time  limits. 
Compliance  with  RACT  requirements 
should  be  based  on  CEM  data  certified 
in  accordance  with  40  CFR  part  60, 
appendix  B  or  part  75,  appendix  A.  If 
the  installation  is  stack  tested,  Method 
7  found  in  COMAR  26.11.01.040(1) 
must  be  used,  and  the  results  must  be 
submitted  to  MDE  within  45  days  ahei 
test  completion.  The  regulation  also 
requires  that  annual  fuel  use  records  be 


maintained  for  3  years  and  made 
available  for  review  by  the  State.  The 
reporting  requirements  are  approvable. 

m.  Proposed  Action 

EPA  is  proposing  full  approval  of 
Maryland's  NOx  RACT  regulation  found 
at  COMAR  26.11.09.01  and  26.11.09.08 
which  was  submitted  as  a  SIP  revision 
by  the  Maryland  Department  of  the 
Enviromnent  on  September  8,  2000. 

Interested  parties  may  participate  in 
the  Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 
Written  comments  must  be  received  on 
or  before  November  9,  2000.  EPA  calls 
your  attention  to  the  November  9,  2000 
deadline  date  for  submittal  of  comments 
on  this  proposed  action  to  grant  full 
approval  of  this  SIP  revision  submitted 
by  the  State  of  Maryland.  The  EPA  is 
providing  a  shortened  time  period  for 
comment  for  two  reasons.  As  an  initial 
matter,  this  revision  is  non-controversial 
and  EPA  does  not  expect  comment. 
Maryland's  NOx  RACT  requirements  are 
consistent  with  the  RACT  requirements 
adopted  by  other  states  and  do  provide 
provisions  for  sources  to  apply  for  an 
alternative  RACT  determination. 
Moreover,  this  SIP  revision  is  necessary 
for  full  approval  of  the  attainment 
demonstration  SIP  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area.  The  EPA  is  currently  under  an 
obligation  to  complete  rulemaking  by 
November  15,  2000  fully  approving  the 
attaiiunent  demonstration  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area  or,  in  the 
alternative,  proposing  a  federal 
implementation  plan. 

IV.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  action  merely  proposes  to 
approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 


(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SEP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensiis 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
feilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
vkrith  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule,  which 
proposes  approval  of  Maryland's  NOx 
RACT  regulation,  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Sub)ect8  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide,  Reporting 
and  recordkeeping  requirements. 


Dated:  October  13.  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  JD. 
(FR  Doc.  00-26905  Filed  10-18-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 04-3057;  FRL-6888-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  N>tox>gen  Oxides  Reduction 
and  Trading  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA).         >    , 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland  on  April  27,  2000.  This 
revision  responds  to  the  EPA's 
regulation  entitled,  "Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "  NOx  SIP 
Call."  This  revision  establishes  and 
requires  a  nitrogen  oxides  (NOx) 
allowance  trading  program  for  large 
electric  generating  and  industrial  units, 
and  reductions  for  cement  kilns  and 
stationary  industrial  combustion 
engines,  beginning  in  2003.  The 
intended  effect  of  this  action  has  two 
purposes.  EPA  is  proposing  to  approve 
the  Maryland's  NOx  Reduction  and 
Trading  Program  because  it  meets  the 
requirements  of  the  NOx  SIP  Call  that 
will  significantly  reduce  ozone  transport 
in  the  eastern  United  States.  In  addition, 
EPA  is  proposing  to  approve  the 
Maryland's  NOx  Reduction  and  Trading 
Program  because  it  supports  the  one- 
hour  attainment  demonstration  plans  for 
the  Baltimore,  Metropolitan 
Washington,  D.C.  and  Philadelphia- 
Wilmington-Trenton  ozone 
nonattaiiunent  areas. 
DATES:  Written  comments  must  be 
received  on  or  before  November  9,  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Ozone 
&  Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
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U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez,  (215)  814-2178,  or 
by  e-mail  at  femandez.cristina@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  April 
27,  2000.  the  Maryland  Department  of 
the  Environment  (MDE)  submitted  a 
revision  to  its  SIP  to  meet  the 
requirements  of  the  NOx  SIP  Call.  The 
revision  consists  of  the  adoption  of  two 
new  chapters  COMAR  26.111.29  NOx 
Reduction  and  Trading  Program  and 
COMAR  26.11.30  Polices  and  Procedure 
Relating  to  Maryland's  NOx  Reduction 
and  Trading  Progrftm. 

The  information  in  this  section  is 
organized  as  follows: 

I.  EPA's  Action 

A.  What  action  is  EPA  proposing  today? 

B.  Why  is  EPA  proposing  this  action? 

C.  What  are  the  general  NOx  SIP  Call 
requirements? 

D.  What  is  EPA's  NOx  budget  and 
allowance  trading  program? 

E.  What  guidance  did  EPA  use  to  evaluate 
Maryland's  submittal? 

II.  Maryland's  NOx  Reduction  and  Trading 
Program 

A.  When  did  Maryland  submit  the  SIP 
revision  to  EPA  in  response  to  the  NOx  SIP 
Call? 

B.  What  is  the  Maryland's  NOx  Budget 
Trading  Program? 

C.  What  is  the  result  of  EPA's  evaluation 
of  Maryland's  program? 

m.  Proposed  Action 

A.  NOx  SIP  Call  Requirements 

B.  One-Hour  Attainment  Demonstration 
Plans 

IV.  Administrative  Requirements 

I.  EPA's  Action 

A.  What  Action  Is  EPA  Proposing 
Today? 

EPA  is  proposing  to  approve  the 
Maryland's  SIP  revision  concerning  the 
adoption  of  its  NOx  Reduction  and 
Trading  Program,  submitted  on  April 
27,  2000. 

B.  Why  Is  EPA  Proposing  This  Action? 

EPA  is  proposing  this  action  for  two 
purposes.  Maryland's  NOx  Reduction 
and  Trading  Program  regulations  meet 
the  requirements  of  the  NOx  SIP  Call.  In 
addition,  Maryland's  NOx  Reduction 
and  Trading  Program  regulations  are 
part  of  the  one-hour  ozone  attainment 
demonstration  plans  for  the  serious  and 
severe  ozone  nonattainment  areas  of  the 
State  of  Maryland.  The  one-hour 
attainment  demonstration  plans  for  the 


Baltimore,  Metropolitan  Washington, 
D.C.  and  Philadelphia- Wilmington- 
Trenton  ozone  nonattainment  areas  rely 
on  the  NOx  reductions  associated  with 
the  NOx  Reduction  and  Trading 
Program  in  2003  and  beyond.  Therefore, 
EPA  is  proposing  full  approval  of 
Maryland's  NOx  Reduction  and  Trading 
Program  for  two  reasons.  First,  because 
it  meets  the  requirements  of  the  NOx 
SIP  Call,  and  secondly  as  a 
strengthening  measure  for  the  one-hour 
ozone  attainment  plans  for  Baltimore, 
Metropolitan  Washington,  D.C.  and 
Philadelphia- Wilmington-Trenton 
ozone  nonattainment  areas. 

C.What  Are  the  General  NOx  SIP  Call 
Requirements? 

On  October  27, 1998,  EPA  published 
a  final  rule  entitled,  "Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "NOx  SIP  Call." 
See  63  FR  57356.  The  NOx  SIP  Call 
requires  22  States  and  the  District  of 
Columbia  to  meet  statewide  NOx 
emission  budgets  diuing  the  five  month 
period  between  May  1  and  October  1  in 
order  to  reduce  the  amount  of  ground 
level  ozone  that  is  transported  across 
the  eastern  United  States. 

EPA  determined  state-wide  NOx 
emission  budgets  for  each  afiiected 
jurisdiction  to  be  met  by  the  year  2007. 
EPA  identified  NOx  emission 
reductions  by  source  category  that  could 
be  achieved  by  using  cost-effective 
measures.  The  source  categories 
included  were  electric  generating  luiits 
(EGUs),  non-electric  generating  units 
(non-EGUs),  area  sources,  nonroad 
mobile  sources  and  highway  soiuties. 
However,  the  NOx  SIP  Call  allowed 
states  the  flexibility  to  decide  which 
source  categories  to  regulate  in  order  to 
meet  the  statewide  budgets.  In  the  NOx 
SIP  Call  notice,  EPA  suggested  that 
imposing  statewide  NOx  emissions  caps 
on  large  fossil-fuel  fired  industrial 
boilers  and  electricity  generating  uinits 
would  provide  a  highly  cost  effective 
means  for  States  to  meet  their  NOx 
budgets.  In  fact,  the  state-specific 
budgets  were  set  assuming  an  emission 
rate  of  0.15  poimds  NOx  per  million 
British  thermal  units  (lb.  NOx/mmBtu) 
at  EGUs,  multiplied  by  the  projected 
heat  input  (mmBtu)  from  burning  the 
quantity  of  fuel  needed  to  meet  the  2007 
forecast  for  electricity  demand.  See  63 
FR  57407.  The  calculation  of  the  2007 
ECU  emissions  assumed  that  an 
emissions  trading  program  would  be 
part  of  an  EGU  control  program.  The 
NOx  SIP  Call  state  budgets  also  assumed 


on  average  a  30%  NOx  reduction  from 
cement  kilns,  a  60%  reduction  from 
industrial  boilers  and  combustion 
turbines,  and  a  90%  reduction  from 
internal  combustion  engines.  The  non- 
EGU  control  assiunptions  were  applied 
at  units  where  the  heat  input  capacities 
were  greater  than  250  mrnBtu  per  hour, 
or  in  cases  where  heat  input  data  were 
not  available  or  appropriate,  at  imits 
with  actual  emissions  greater  than  one 
ton  per  day. 

To  assist  the  states  in  their  efforts  to 
meet  the  SIP  Call,  the  NOx  SIP  Call  final 
rulemaking  notice  included  a  model 
NOx  allowance  trading  regulation, 
called  "NOx  Budget  Trading  Program 
for  State  Implementation  Plans,"  (40 
CFR  part  96),  that  could  be  used  by 
states  to  develop  their  regulations.  The 
NOx  SIP  Call  notice  explained  that  if 
states  developed  an  allowance  trading 
regulation  consistent  with  the  EPA 
model  rule,  they  could  participate  in  a 
regional  allowance  trading  program  that 
would  be  administered  by  the  EPA.  See 
63  FR  57458-57459. 

There  were  several  periods  during 
which  EPA  received  comments  on 
various  aspects  of  the  NOx  SIP  Call 
emissions  inventories.  On  March  2, 
2000,  EPA  published  additional 
technical  amendments  to  the  NOx  SIP 
Call  in  the  Federal  Register  (65  FR 
11222).  The  March  2000  final 
rulemaking  established  the  inventories 
upon  which  Maryland's  final  budget  is 
based. 

On  March  3,  2000,  the  D.C.  Circuit 
issued  its  decision  on  the  NOx  SIP  Call 
ruling  in  favor  of  EPA  on  all  the  major 
issues.  Michigan  v.  EPA,  213  F.3d  663 
(D.C.  Cir.  2000).  The  Court  denied 
petitioners'  requests  for  rehearing  pr 
rehearing  en  banc  on  July  22,  2000. 
However,  the  Court  ruled  against  EPA 
on  four  narrow  issues.  The  Court 
remanded  certain  matters  for  further 
rulemaking  by  EPA.  EPA  expects  to 
publish  a  proposal  that  addresses  the 
remanded  portion  of  the  NOx  SEP  Call 
Rule.  Any  additional  emissions 
reductions  required  as  a  result  of  a  final 
rulemaking  on  that  proposal  will  be 
reflected  in  the  second  phase  portion 
(Phase  n)  of  the  State's  emissions 
budget.  Maryland  may  be  required  to 
submit  SIP  revisions  to  address  any 
revisions  to  the  NOx  SIP  Call  Rule. 

D.  What  Is  EPA 's  NOx  Budget  and 
Allowance  Trading  Program? 

EPA's  model  NOx  budget  and 
allowance  trading  rule,  40  CFR  part  96, 
sets  forth  a  NOx  emissions  trading 
program  for  large  EGUs  and  non-EGUs. 
A  state  can  voluntarily  choose  to  adopt 
EPA's  model  rule  in  order  to  allow 
sources  within  its  borders  to  participate   ' 


in  regional  allowance  trading.  The 
October  27, 1998  Federal  Register 
notice  contains  a  full  description  of  the 
EPA's  model  NOx  budget  trading 
program.  See  63  FR  57514—57538  and 
40  CFR  part  96.  In  general,  air  emissions 
trading  uses  market  forces  to  reduce  the 
overall  cost  of  compliance  for  pollution 
sources,  such  as  power  plants,  while 
maintaining  emission  reductions  and 
environmental  benefits.  One  type  of 
market-based  program  is  an  emissions 
budget  and  allowance  trading  program, 
commonly  referred  to  as  a  "cap  and 
trade"  program. 

In  an  emissions  budget  and  allowance 
trading  program,  the  state  or  EPA  sets  a 
regulatory  limit,  or  emissions  budget,  in 
mass  emissions  from  a  specific  group  of 
soiuces.  The  budget  limits  the  total 
number  of  allocated  allowances  during 
a  particular  control  period.  When  the 
budget  is  set  at  a  level  lower  than  the 
current  emissions,  the  effect  is  to  reduce 
the  total  amount  of  emissions  during  the 
control  period.  After  setting  the  budget, 
the  state  or  EPA  then  assigns,  or 
allocates,  allowances  to  the 
participating  entities  up  to  the  level  of 
the  budget.  Each  allowance  authorizes 
the  emission  of  a  quantity  of  pollutant, 
e.g.,  one  ton  of  airborne  NOx- 

At  the  end  of  the  control  period,  each 
source  must  demonstrate  that  its  actual 
emissions  during  the  control  period 
were  less  than  or  equal  to  the  number 
of  available  allowances  it  holds.  Sources 
that  reduce  their  emissions  below  their 
allocated  allowance  level  may  sell  their 
extra  allowances.  Sources  that  emit 
more  than  the  amount  of  their  allocated 
allowance  level  may  buy  allowances 
from  the  sources  with  extra  reductions. 
In  this  way,  the  budget  is  met  in  the 
most  cost-effective  manner. 

E.  What  Guidance  Did  EPA  Use  To 
Evaluate  Maryland's  Submittal? 

The  final  NOx  SIP  Call  rule  included 
a  model  NOx  budget  trading  program 
regulation.  See  40  CFR  part  96.  EPA 
used  the  model  rule  and  40  CFR  51.121- 
51.122  to  evaluate  Maryland's  NOx 
Reduction  and  Trading  Program. 

n.  Maryland's  NOx  Reduction  and 
Trading  Program 

A.  When  Did  Maryland  Submit  the 
SIP  Revision  to  EPA  in  Response  to  the 
NOx  SIP  Call? 

On  April  27,  2000,  the  Maryland 
Department  of  the  Environment 
submitted  a  revision  to  its  SIP  to  meet 
the  requirements  of  the  NOx  SIP  Call. 

B.  What  Is  the  Maryland's  NOx 
Reduction  and  Trading  Program? 

Maryland's  SIP  revision  to  meet  the 
requirements  of  the  NOx  SIP  Call 


consists  of  the  adoption  of  two  new 
chapters  C0M7\R  26.11.29— NOx 
Reduction  and  Trading  Program  and 
COMAR  26.11.30— Polices  and 
Procedure  Relating  to  Maryland's  NOx 
Reduction  and  Trading  Program.  The 
regulations  under  COMAR  26.11.29  and 
COMAR  26.11.30  affect  electric 
generating  units,  non-electric  generating 
imits,  cement  manufacturing  facilities, 
and  large  internal  combustion  engines. 

Chapter  COMAR  26.11.29— NOx 
Reduction  and  Trading  Program  is 
divided  into  fifteen  new  regulations: 
(.01)  Definitions;  (.02)  Incorporation  by 
Reference;  (.03)  Scope  and 
Applicability;  (.04)  General 
Requirements  for  Affected  Trading 
Sources;  (.05)  NOx  Allowance 
Allocations;  (.06)  Compliance 
Supplement  Pool;  (.07)  Allowance 
Banking;  (.08)  Emission  Monitoring; 
(.09)  Requirements  for  New  Sources  and 
Set-Aside  Pool;  (.10)  Reporting;  (.11) 
Record  Keeping;  (.12)  End-of-Season 
Reconciliation;  (.13)  Compliance 
Certification;  (.14)  Penalties;  (.15) 
Requirements  for  Affected  Nontrading 
Sources. 

The  Code  of  Maryland  Regulations 
(COMAR)  26.11.30— Polices  and 
Procedure  Relating  to  Maryland's  NOx 
Reduction  and  Trading  Program  is 
divided  into  nine  new  regulations:  (.01) 
Scope  and  Applicability;  (.02) 
Definitions;  (.03)  Procediues  Relating  to 
Compliance  Accounts;  (.04)  Procedures 
Relating  to  General  Accoimts;  (.05) 
Allowance  Banking;  (.06)  Allowance 
Transfers;  (.07)  Early  Reductions;  (.08) 
Opt-in  Procediwes;  (.09)  Allocation  of 
Allowances. 

Maryland's  NOx  Reduction  and 
Trading  Program  establishes  and 
requires  a  NOx  allowance  trading 
program  for  large  electric  generating  and 
industrial  units,  and  reductions  for 
cement  kilns  and  stationary  industrial 
combustion  engines. 

The  regulations  under  COMAR 
26.11.29  and  COMAR  26.11.30  establish 
a  NOx  cap  and  allowance  trading 
program  for  the  ozone  seasons  of  2003 
and  beyond.  The  State  of  Maryland 
voluntarily  chose  to  follow  EPA's  model 
NOx  budget  and  allowance  trading  rule. 
40  CFR  part  96,  that  sets  forth  a  NOx 
emissions  trading  program  for  large 
EGUs  and  non-EGUs.  Because 
Maryland's  NOx  Reduction  and  Trading 
Program  is  based  upon  EPA's  model 
rule,  Maryland  sources  are  allowed  to 
participate  in  the  interstate  NOx 
allowance  trading  program  that  EPA 
will  administer  for  the  participating 
states.  The  State  of  Maryland  has 
adopted  regulations  that  are 
substantively  identical  to  40  CFR  part 
96.  Therefore,  piu-suant  to  40  CFR 


51.121(p)(l),  Maryland's  SIP  revision  is 
automatically  approved  as  satisfying  the 
same  portion  of  the  State's  NOx 
emission  reduction  obligations 
Maryland  projects  such  regulations  will 
satisfy. 

Under  COMAR  26.11.29  and  COMAR 
26.11.30,  Maryland  allocates  NOx 
allowances  to  the  EGUs  and  non-EGUs 
units  that  are  affected  by  these 
requirements.  The  NOx  trading  program 
applies  to  all  fossil  fuel  fired  EGUs  with 
a  nameplate  capacity  greater  than  25 
MW  or  more  that  sell  any  amount  of 
electricity  to  the  grid  as  well  as  any  non- 
EGUs  that  have  a  heat  input  capacity 
equal  to  or  greater  than  250  mmBtu  per 
hour.  Each  NOx  allowance  permits  a 
source  to  emit  one  ton  of  NOx  during 
the  seasonal  control  period.  NOx 
allowances  may  be  bought  or  sold. 
Unused  NOx  allowances  may  also  be 
banked  for  future  use.  with  certain 
limitations.  Source  owners  will  monitor 
their  NOx  emissions  by  using  systems 
that  meet  the  requirements  of  40  CFR 
part  75,  subpart  H,  and  report  resulting 
data  to  EPA  electronically.  Each  budget 
soiurce  complies  with  the  program  by 
demonstrating  at  the  end  of  each  control 
period  that  actual  emissions  do  not 
exceed  the  amount  of  allowances  held 
for  that  period.  However,regardless  of 
the  number  of  allowances  a  source 
holds,  it  cannot  emit  at  levels  that 
would  violate  other  federal  or  state 
limits,  for  example,  reasonably  available 
control  technology  (RACT).  new  source 
performance  standards,  or  Title  IV  (the 
Federal  Acid  Rain  program). 

Maryland's  NOx  Reduction  and 
Trading  Program  establishes 
requirements  for  cement  manufacturing 
facilities  and  stationary  internal 
combustion  engines,  lliese  soiut^es  are 
subject  to  NOx  reduction  requirements 
but  do  not  participate  in  the  NOx 
trading  program. 

Mar>'land's  submittal  does  not  rely  on 
any  additional  reductions  beyond  the 
anticipated  Federal  measures  in  the 
mobile  and  area  source  categories. 

Maryland's  submittal  demonstrates 
that  the  NOx  emission  budgets 
established  by  EPA  (65  FR11222)  will  be 

met  as  follows: 


Source  category 


EGUs  

Non-EGUs  ... 
Area  Sources 
Non-road 
Sources  ...: 


EPA  2007 

NOx  budget 

emissions 

(tons/ 

season) 


Marylarxl 
2007  NOx 

budget 

emissions 

(tons/ 

season) 


14,666 

12.585 

4.448 

20,026 


14.656 

12.513 

4.448 

20.026 
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Source  category 

EPA  2007 

NOx  budget 

emissions 

(tons/ 

season) 

Maryland 
2007  NOx 

budget 

emissions 

(tons/ 

season) 

Highway 
Sources 

30.183 

30.183 

Total 

81.898 

81.826 

C.  What  Is  the  Result  ofEPA's 
Evaluation  of  Maryland's  Program? 

EPA  has  evaluated  Maryland's  April 
27.  2000  SIP  submittal  and  finds  it 
approvable.  The  Maryland  NOx 
Reduction  and  Trading  Program  is 
consistent  with  EPA's  guidance  and 
meets  the  requirements  of  the  NOx  SIP 
Call.  EPA  finds  the  NOx  control 
measiues  in  the  Maryland's  NOx 
Reduction  and  Trading  Program 
approvable.  The  April  27,  2000 
submittal  will  strengthen  Maryland's 
SEP  for  reducing  ground  level  ozone  by 
providing  NOx  reductions  beginning  in 
2003.  Furthermore,  Maryland's  NOx 
Reduction  and  Trading  Program  is 
necessary  to  fulfill  a  requirement  of  the 
one-hour  ozone  attainment  plans  for  the 
serious  and  severe  nonattainment  areas 
of  Maryland.  The  attainment 
demonstration  plans  for  the  Baltimore. 
Metropolitan  Washington,  D.C.  and 
Philadelphia- Wihnington-Trenton 
ozone  nonattainment  areas  rely  on  the 
NOx  reductions  associated  with  the 
NOx  Reduction  and  Trading  Program  in 
2003  and  beyond.  EPA  finds  that 
Maryland's  submittal  is  fully  approvable 
because  it  meets  the  requirements  of  the 
NOx  SIP  Call  and  it  is  a  strengthening 
measure  for  the  one-hour  ozone 
attainment  plans  for  the  Baltimore, 
Metropolitan  Washington,  D.C.  and 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  areas. 

EQ.  Proposed  Action 

A.  NOx  SIP  Call  Requirements 

EPA  is  proposing  to  approve  the 
Maryland's  SIP  revision  consisting  of  its 
NOx  Reduction  and  Trading  Program, 
which  was  submitted  on  April  27,  2000. 
EPA  finds  that  Maryland's  submittal  is 
fully  approvable  because  it  meets  the 
requirements  of  the  NOx  SIP  Call. 

B.  One-Hour  Attainment  Demonstration 
Plans 

EPA  is  proposing  to  approve  the 
Maryland's  SIP  revision  concerning  the 
adoption  of  the  NOx  Reduction  and 
Trading  Program,  which  was  submitted 
on  April  27,  2000.  EPA  finds  that 
Maryland's  submittal  is  fully  approvable 
because  it  is  a  strengthening  measiu'e  for 
the  Maryland's  one-hour  ozone 


attainment  plans  for  its  serious  and 
severe  ozone  nonattainment  areas, 
namely  the  Baltimore  (severe). 
Metropolitan  Washington,  D.C.  (serious) 
and  Philadelphia-Wilmington-Trenton 
(severe)  ozone  nonattainment  areas.. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
Addresses  section  of  this  dociunent. 
These  comments  will  be  considered 
before  taking  final  action.  EPA  calls 
your  attention  to  the  November  9,  2000 
deadline  date  for  submittal  of  comments 
on  this  proposed  action  to  approve  this 
SIP  revision  submitted  by  the  State  of 
Maryland  .  The  EPA  is  providing  a 
shortened  time  period  for  comment  for 
two  reasons.  As  an  initial  matter,  these 
revisions  are  non-controversial  and  EPA 
does  not  expect  comment  as  Maryland's 
regulations  incorporate  by  reference 
much  of  the  federal  rule  found  at  40 
CFR  Part  96  for  implementation  of  the 
NOx  SIP  call.  Moreover,  this  SIP 
revision  is  necessary  for  full  approval  of 
the  attainment  demonstration  SIP  for 
the  MetropoUtan  Washington,  D.C. 
ozone  nonattainment  area.  The  EPA  is 
ciUTently  under  an  obligation  to 
complete  rulemaking  by  November  15, 
2000  fully  approving  the  attainment 
demonstration  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  or,  in  the  alternative,  proposing  a 
federal  implementation  plan. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  'This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significanUy  or  imiquely  affect  the 
conunimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 


rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10.  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  imder  the  executive 
order. 

This  proposed  rule  approving  the 
Maryland  NOx  Reduction  and  Trading 
Program  does  not  impose  an 
information  collection  biu'den  luider  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated:  October  12.  2000. 
Bradley  M.  Campbell, 
Regional  Administrator,  Region  HI. 
[FR  Doc.  00-26904  Filed  10-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PVID107-3059;  FRL-6888-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Marylartd;  New  Source  Review 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  grant 
limited  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland 
pursuant  to  the  requirements  of  the 
Clean  Air  Act  (CAA).  This  revision 
requires  major  new  sources  and  major 
modifications  to  existing  soiuces  of 
volatile  organic  compounds  (VOCs),  and 
nitrogen  oxides  (  NOx)  to  meet  certain 
new  source  review  permitting 
requirements  if  they  are  proposing  to 
locate  or  are  located  within  the  State  of 
Maryland.  These  NSR  requirements 
apply  not  only  in  those  portions  of 
Maryland  designated  as  ozone 
nonattainment  areas,  but  throughout  the 
State  of  Maryland  as  the  entire  state  is 
located  within  the  Ozone  Transport 
Region  (OTR).  The  intended  effect  of 
this  action  is  two-fold.  First,  it 
withdraws  the  rulemaking  action 
proposing  limited  approval/ disapproval 
of  Maryland's  NSR  regulations 
published  by  EPA  on  May  25,  1994. 
Secondly,  it  proposes  limited  approval 
of  Maryland's  NSR  regxUations  as 
Maryland  has  amended  those 
regulations  to  correct  the  deficiencies 
noted  in  EPA's  May  25, 1994  proposal. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  Morris,  Chief,  Permits  and 
Technical  Assessment  Branch.  Mailcode 
3AP11,  U.S.  Environmental  Protection 
Agency,  Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103,  and 
at  the  Maryland  Department  of  the 


Environment,  2500  Broening  Highway, 
Baltimore.  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  R.  Pandya,  Mailcode  3AP11,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  (215) 
814-2167. 

SUPPLEMENTARY  INFORMATION: 

L  New  Source  Requirements  and 
Maryland's  SIP  Revision 

The  CAA  requires  that  all  states 
submit  revisions  to  their  State 
Implementation  plans  (SIPs)  requiring 
major  new  and  major  modified  soiuces 
to  meet  certain  new  source  review 
(NSR)  requirements  if  they  are  located 
(or  are  proposing  to  locate)  in  areas 
designated  nonattainment  for  a 
pollutant,  or,  in  the  case  of  VOC  or  NOx 
sources,  in  the  OTR.  This  requirement 
for  a  SIP  revision  appUes  to  Maryland, 
which  cuirrently  has  areas  designated 
nonattaiiunent  for  ozone  (a  pollutant 
formed  imder  certain  meteorological 
conditions  from  precursor  VOC  and 
NOx  emissions).  Additionally,  the  entire 
State  of  Maryland  is  located  within  the 
OTR. 

On  June  8, 1993,  Maryland  submitted 
a  revision  to  its  SIP  requiring  new  major 
sources  and  major  modifications  of 
VOCs  and  NOx  to  meet  certain  NSR 
requirements.  On  May  25,  1994.  EPA 
proposed  limited  approval/disapproval 
of  that  SIP  revision  (59  FR  26994).  At 
that  time,  EPA  identified  a  number  of 
deficiencies  with  Maryland's  NSR 
regulations  which  the  state  woxild  have 
to  correct  in  order  for  EPA  to  grant  final 
approval  of  its  NSR  regulations.  The 
only  comments  submitted  pursuant  to 
EPA's  May  25, 1994  proposal  came  itom 
the  State  of  Maryland. 

On  September  25,  2000,  the  State  of 
Maryland  submitted  a  revision  to  its  SIP 
which  consists  of  amendments  to  its 
NSR  regulations.  Those  amendments 
were  made  to  satisfy  the  deficiencies 
cited  by  EPA  in  its  May  25, 1994 
proposal. 

EPA  has  determined  that  Maryland's 
NSR  regulations,  as  amended  and 
submitted  on  September  25,  2000, 
correct  those  deficiencies.  For  a  detailed 
analysis  of  the  deficiencies  and  how 
they  were  corrected,  please  refer  to  the 
Technical  Support  Documents  in  the 
Administrative  Record.  Therefore,  EPA 
has  determined  that  the  NSR  regulations 
submitted  by  the  State  of  Maryland  as 
a  SIP  revision  on  Jime  8, 1993  in 
conjunction  with  the  amendments  to 
those  regulations  submitted  as  a  SIP 
revision  on  September  25,  2000  satisfy 
the  CAA  and  its  associated  NSR 
regulations  and  policies. 


A  detailed  description  of  federal  NSR 
requirements,  Maryland's  NSR 
regulations,  the  deficiencies  of  the  those 
regulations,  and  specific  corrections  that 
Maryland  had  to  make  to  those  NSR 
regidations  were  provided  in  EPA's  May 
25,  1994  proposed  rulemaking  notice 
(59  FR  26994)  and  shall  not  be  restated 
here.  Maryland's  only  amendments  to 
its  NSR  regidations,  as  submitted  on 
September  25,  2000,  were  those 
necessary  to  address  the  deficiencies 
cited  by  EPA  in  its  Ma    25,  1994 
proposed  rulemaking  notice.  Rather 
than  proceed  to  final  action,  however, 
given  the  length  of  time  that  has 
transpired  since  that  proposed  action. 
EPA  believes  it  is  prudent  to  withdraw 
the  May  25, 1994  proposed  limited 
approval/disapproval  and  to  re-propose 
limited  approval  of  Maryland's  NSR 
regulations. 

n.  Why  EPA  is  Proposing  Limited 
Versus  Full  Approval  of  Maryland's 
NSR  Regulations 

Although  the  following  explanation 
for  EPA  proposing  limited  approval  was 
provided  in  the  May  25, 1994  proposal, 
given  that  EPA  is  re-proposing  limited 
approval  at  this  time,  it  is  being  restated 
here. 

The  Code  of  Maryland  Regulations  at 
COMAR  26.11. 17.04E  provides  that 
emissions  reductions  achieved  by 
shutting  down  an  existing  source  or 
permanently  ciirtailing  productions  or 
operating  hours  below  baseline  levels 
are  creditable  if  the  reductions  are 
permanent,  quantifiable,  and  federally 
enforceable,  and  only  if  such  reductions 
occurred  on  or  after  January  1. 1991. 
However,  existing  EPA  regulations  also 
provide  that  if  a  state  does  not  have  an 
EPA-approved  attainment 
demonstration,  then  post-January  1, 
1991  reductions  achieved  by  a 
shutdown  or  curtailment  of  production 
or  operating  hours  are  oidy  creditable  if 
the  state  is  ciurent  in  its  attainment 
planning  obligations.  See  54  FR  27286 
(June  28, 1989).  EPA's  current  rules  also 
require  that  even  in  nonattainment  areas 
with  approved  attainment 
demonstrations,  only  those  shutdown  or 
curtailment  credits  generated  after  the 
date  of  permit  application  are 
creditable.  See  40  CFR  part  51, 
appendix  S. 

Maryland's  revised  NSR  regulation 
affirmatively  allows  persons  seeking  to 
build  new  major  sources  or  major 
modifications  to  take  credit  for  emission 
reductions  resulting  from  shutdowns  or 
curtailments  of  production  or  operating 
hours  if  those  shutdowns  or 
curtailments  occurred  after  January  1 , 
1991.  Because  Maryland's  regulation 
allows  persons  seeking  to  construct  new 
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major  soiut:es  or  major  modifications  in 
a  nonattainment  area  for  which  EPA  has 
not  approved  an  attainment  plan  to  take 
credit  for  shutdowns  or  curtailments 
which  occurred  prior  to  the  date  they 
filed  their  permit  application, 
Maryland's  NSR  regulation  appears  not 
to  conform  with  the  existing  EPA 
prohibition  on  the  use  of  pre- 
application  shutdown  or  curtailment 
credits  in  nonattainment  areas  for  which 
EPA  has  not  approved  an  attainment 
plan.  This  prohibition  is  foimd  at  40 
CFR51.165(a)(3)(ii)(C)(2). 

On  July  23, 1996,  EPA  published  in 
the  Federal  Register  a  comprehensive 
rulemaking  which  proposed  significant 
changes  to  the  current  NSR  rules.  This 
proposed  rulemaking  is  hereinafter 
referred  to  as  the  "NSR  Reform 
Rulemaking."  See  61  FR  38250.  The 
NSR  Reform  Rulemaking  proposes  to 
revise  regulations  for  the  approval  and 
promulgation  of  SIPs  and  the 
requirements  for  preparation,  adoption, 
and  submittal  of  implementation  plans 
governing  the  NSR  programs  mandated 
by  parts  C  and  D  of  Title  I  of  the  CAA. 
Specifically,  section  VII.  A.  of  EPA's 
NSR  Reform  Rulemaking,  entitled 
"Emissions  Credits  Resulting  From 
Soiure  Shutdowns  and  Curtailments," 
proposes  to  eliminate  the  current 
restrictions  on  crediting  of  emissions 
reductions  from  source  shutdowns  and 
curtailments  that  occurred  after  1990.  In 
the  NSR  Reform  Rulemaking,  EPA 
proposes  two  different  alternatives  for 
eliminating  the  prior  shutdovsm 
prohibition.  The  second  of  these 
alternatives,  entitled  "Shutdown 
Alternative  2,"  generally  lifts  the 
ciurent  offset  restriction  applicable  to 
emissions  reductions  from  source 
shutdowns  and  source  ciutailments  for 
all  nonattainment  areas  and  all 
pollutants  where  such  reductions  occiu- 
after  the  base  year  of  the  emissions 
inventory  used  (or  to  be- used)  to  meet 
the  applicable  provisions  of  part  D  of 
the  CAA.  See  proposed  section 
51.165{a)(3)(ii)(C)(5),  Alternative  2,  61 
FR  38314.  Under  this  alternative,  states 
could  allow  emissions  reductions  from 
soiuce  shutdowns  or  curtailments  to  be 
used  as  offsets  in  all  nonattainment 
areas  and  for  all  pollutants  provided 
such  reductions  occurred  after  the  base 
year  of  the  emissions  inventory  used  by 
the  state  to  meet  the  applicable 
provisions  of  part  D  of  the  CAA.  As 
explained  above,  Maryland's  NSR  rule 
allows  sources  to  take  credit  for 
emissions  reductions  from  shutdowns 
or  curtailments  of  production  or 
operating  hours  which  occurred  after 
January  1,  1991.  This  is  consistent  with 
Alternative  2  of  EPA's  NSR  Reform 


Rulemaking,  which  credits  only  those 
emissions  reductions  from  source 
shutdowns  and  curtailments  occurring 
after  1990,  i.e.,  the  base  year  of  the 
emissions  inventory  used  to  meet  the 
applicable  provisions  of  part  D  of  the 
CAA.  Thus,  EPA  believes  that 
Maryland's  NSR  regulation  is  generally 
consistent  with  "Shutdown  Alternative 
2"  as  described  in  EPA's  proposed  NSR 
Reform  Rulemaking,  because  both 
Maryland's  rule  and  Alternative  2  allow 
soiut:es  to  take  credit  only  from 
emission  reductions  or  curtailments 
occurring  after  January  1, 1991.  Because 
Maryland's  NSR  regulation  is  generally 
consistent  with  Alternative  2  of  EPA's 
proposed  NSR  Reform  Rulemaking  (as 
discussed  above),  and  because  approval 
of  the  revised  version  of  Maryland's 
NSR  regiilation  submitted  on  Jime  8, 
1993  and  as  amended  on  September  25, 
2000  would  strengthen  the  SIP  to  be 
consistent  with  the  CAA's  provisions  for 
NSR,  EPA  believes  that  Maryland's 
revised  NSR  regulation  warrants  limited 
approval.  If  EPA  promulgates 
Alternative  2,  this  limited  approval 
would  convert  to  a  full  approval. 

The  alternative  shutdovtm  related 
provision  set  forth  in  EPA's  NSR  Reform 
Rulemaking  proposal  is  entitled 
"Shutdown  Alternative  1."  This 
alternative  proposes,  for  ozone 
nonattainment  areas,  to  lift  the  ciurent 
offset  restriction  applicable  to  emissions 
reductions  from  source  shutdowns  and 
ciutaihnents  in  such  areas  without  EPA- 
approved  attainment  demonstrations, 
provided  the  emissions  reductions 
occur  after  November  15, 1990  and  the 
area  has  kept  current  with  the  CAA's 
scheduled  part  D  ozone  nonattaiiunent 
planning  requirements.  See  proposed 
section  51.165(a)(3)(ii)(C)(5)  and  (6), 
Alternative  1. 

EPA  acknowledges  that  either 
Alternative  1  or  2  may  be  eventually 
incorporated  into  the  final  NSR  Reform 
Rulemaking  upon  its  final 
promulgation.  It  is  also  noted  that  while 
EPA  is,  with  this  rulemaking,  proposing 
to  grant  limited  approval  of  Maryland's 
NSR  regidation  based  on  the  nUe's 
consistency  with  Shutdown  Alternative 
2  in  EPA's  NSR  Reform  rulemaking,  the 
state  may  need  to  amend  its  NSR 
regulation  if  Shutdown  Alternative  1 
rather  than  Shutdown  Alternative  2  is 
promulgated.  If  Alternative  1  is 
promulgated,  EPA  would  determine  the 
status  of  Maryland's  conformance  with 
part  D  ozone  planning  requirements  for 
any  nonattainment  area.  If  Maryland's 
SIP  were  not  current  with  the  part  D 
ozone  planning  requirements  for  any 
nonattainment  area,  EPA  would  make  a 
SIP  call  for  Maryland  to  amend  its  NSR 
rule  to  conform  with  Alternative  1  as 


provided  in  EPA's  final  NSR  Reform 
Rulemaking. 

Maryland's  regulation  does  not  state 
that  any  emission  reductions  must  also 
have  occxured  after  the  base  year  of  the 
emissions  inventory  most  recently  used 
(or  to  be  used)  to  meet  the  applicable 
provisions  of  part  D  of  the  CAA.  If  an 
area  in  Maryland  is  designated  as  a  new 
nonattainment  area  in  the  future,  the 
baseline  year  of  the  inventory  used  in 
the  attainment  demonstration  for  that 
area  would  likely  be  after  the  January  1, 
1991  baseline  year  used  for  areas 
designated  as  nonattainment  at  the  time 
of  the  1990  CAA  amendments.  Because 
Maryland  does  not  state  in  its  NSR 
regulation  that  any  emission  reductions 
must  also  have  occiured  after  the  base 
year  of  the  emissions  inventory  most 
recently  used  (or  to  be  used)  to  meet  the 
applicable  provisions  of  part  D  of  the 
CAA,  Maryland  would  have  to  modify 
its  NSR  rule  if,  in  the  future,  Maryland 
is  required  to  do  a  new  attaiiunent 
demonstration  because  a  new  area  in 
Maryland  is  designated  as 
nonattainment  or  the  attainment 
demonstration  for  any  ciurent 
nonattainment  area  is  revised  to  use  a 
base  year  emission  inventory  other  than 
1990. 

m.  Proposed  Action 

Maryland's  only  amendments  to  its 
NSR  regulations,  as  submitted  on 
September  25,  2000,  were  those 
necessary  to  address  the  deficiencies 
cited  by  EPA  in  its  May  25, 1994 
proposal.  Rather  than  proceed  to  grant 
fin^  limited  approval,  however,  given 
the  length  of  time  that  has  transpired 
since  that  proposed  action,  EPA  believes 
it  is  prudent  to  withdraw  the  May  25, 
2000  proposed  limited  approval/ 
disapproval  (FR  59  26994)  and  to  re- 
propose  limited  approval  of  Maryland's 
NSR  regulations. 

EPA  is  hereby  withdrawing  the 
limited  approval/disapproval  action  of 
Maryland's  NSR  SIP  revision  that  was 
published  in  the  Federal  Register  on 
May  25,  1994  (FR  59  26994).  EPA  is  re- 
proposing  limited  approval.  Such 
approval  would  strengthen  the  SIP  for 
meeting  the  NSR  requirements  of  the 
CAA.  Because  Maryland's  NSR 
regulations  are  generally  consistent  with 
Ahemative  2  of  EPA's  proposed  NSR 
Reform  Rulemaking  (as  discussed 
above),  and  because  approval  of  the 
revised  version  of  Maryland's  NSR 
regulations  submitted  on  June  8, 1993 
and  September  25,  2000  would 
strengthen  the  SIP  to  be  consistent  with 
the  CAA's  provisions  for  NSR,  EPA 
believes  that  Maryland's  revised  NSR 
regulations  warrants  limited  approval.  If 
EPA  promulgates  Alternative  2,  this 


limited  approval  would  convert  to  a  full 
approval. 

Written  comments  must  be  received 
on  or  before  November  9,  2000.  EPA 
calls  your  attention  to  the  November  9, 
2000  deadline  date  for  submittal  of 
conunents  on  this  proposed  action  to 
grant  limited  approval  of  this  SIP 
revision  submitted  by  the  State  of 
Maryland.  The  EPA  is  providing  a 
shortened  time  period  for  comment  for 
two  reasons.  As  an  initial  matter,  this 
revision  is  non-controversial  and  EPA 
does  not  expect  comment  as  we 
proposed  approval  of  it  previously  and 
got  comments  only  from  the  State  of 
Maryland.  Maryland's  recent  revisions 
were  done  simply  to  correct  the 
deficiencies  noted  in  our  previous 
proposed  action.  Moreover,  this  SIP 
revision  is  necessary  for  full  approval  of 
the  attainment  demonstration  SIP  for 
the  Metropolitan  Washington,  D.C. 
ozone  nonattainment  area.  The  EPA  is 
currently  under  an  obligation  to 
complete  rulemaking  by  November  15, 
2000  fully  approving  the  attainment 
demonstration  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  or,  in  the  alternative,  proposing  a 
Federal  implementation  plan. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 


specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  to  grant 
limited  approval  of  Maryland's  NSR 
regulations  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  13,  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  00-26903  Filed  10-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  096-3053;  FRL-6887-e] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Nitrogen  Oxides  Budget 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  The  revision  consists  of 
amendments  to  Maryland's  Nitrogen 
Oxides  (  NOx)  Budget  Program.  The 
revisions  implement  the  Ozone 
Transport  Commission's  (OTC) 
September  27,  1994  Memorandum  of 
Understanding  (MOU)  in  Maryland.  In 
accordance  with  the  MOU,  the  revisions 
implement  the  Maryland  portion  of  a 
regional  NOx  cap  and  trade  program 
that  significantly  reduces  NOx 
emissions  generated  within  the  Ozone 
Transport  Region  (OTR).  EPA  is 
approving  these  revisions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act. 

DATES:  Written  comments  must  be 
received  on  or  before  November  9,  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Ozone 
&  Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  EPA,  Region  in,  1650  Arch 
Street,  Philadelphia,  PA  19103.  Copies 
of  the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
Protection  Division,  EPA,  Region  HI, 
1650  Arch  Street.  Philadelphia.  PA 
19103  and  Maryland  Department  of  the 
Environment,  2500  Broening  Highway. 
Baltimore,  MD,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez.  (215)  814-2178,  or 
by  e-mail  at  femandez.cristina@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28,1998,  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  revision  to  its  SIP.  The 
revision  to  the  SIP  includes  the 
adoption  of  new  sections  .01-14  under 
a  new  chapter,  COMAR  26.11.27— Post 
RACT  Requirements  for  NOx  Sources 
(Nitrogen  Oxides  (  NOx)  Budget 
Program)  and  new  sections  .01-.13 
under  a  new  chapter,  COMAR 
26.11.28 — Polices  and  Procedures 
Relating  to  Maryland's  NOx  Budget 
Program.  On  November  16, 1999  and 
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March  20.  2000,  Maryland  submitted 
amendments  to  its  August  28,  1998  SIP 
revision  request. 

The  Maryland's  NOx  Budget  Program 
regulations  are  part  of  a  regional  NOx 
reduction  program  based  upon  an  MOU 
drawn  between  the  member  states  of  the 
OTC.  The  OTC  adopted  a  MOU  on 
September  27, 1994,  conunitting  the 
signatory  states  to  the  development  and 
implementation  of  a  two  phase  region- 
wide  reduction  in  NOx  emissions  by 
1999  and  2003,  respectively.  As 
reasonably  available  control  technology 
(RACT)  to  reduce  NOx  emissions  was 
required  to  be  implemented  by  May  of 
1995,  the  MOU  refers  to  the  reduction 
in  NOx  emissions  to  be  achieved  by 
1999  as  Phase  11;  and  the  reduction  in 
NOx  emissions  to  be  achieved  by  2003 
as  Phase  HI.  The  OTC  member  states 
include  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Peimsylvania,  Maryland,  Delaware,  the 
northern  counties  of  Virginia,  and  the 
District  of  Columbia.  All  of  the  OTC 
members,  with  the  exception  of  the 
Commonwealth  of  Virginia,  signed  the 
September  27. 1994  MOU.  The  OTC 
MOU  requires  a  reduction  in  ozone 
season  NOx  emissions  from  utility  and 
large  industrial  combustion  faciUties 
within  the  OTR  to  further  the  effort  to 
achieve  the  health-based  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  In  the  MOU,  the  OTC  states 
agreed  to  propose  regidations  for  the 
control  of  NOx  emissions  in  accordance 
with  the  following  guidelines: 

1.  The  level  of  NOx  required  woidd  be 
estabUshed  from  a  1990  baseline 
emissions  level. 

2.  The  reduction  would  vary  by 
location,  or  zone,  and  would  be 
implemented  in  two  phases  utilizing  a 
region  wide  trading  program. 

3.  The  reduction  would  be 
determined  based  on  the  less  stringent 
of  each  of  the  following: 

a.  By  May  1, 1999,  the  affected 
fecilities  in  the  inner  zone  shall  reduce 
their  rate  of  NOx  emissions  by  65% 
from  baseline,  or  emit  NOx  at  a  rate  no 
greater  than  0.20  poimds  per  million 
Btu.  (This  is  a  Phase  n  requirement.) 

b.  By  May  1,  1999,  the  affected 
facilities  in  the  outer  zone  shall  reduce 
their  rate  of  NOx  emissions  by  55% 
from  baseline,  or  shall  emit  NOx  at  a 
rate  no  greater  than  0.20  poimds  per 
million  Btu.  (This  is  a  Phase  II 
requirement.) 

c.  By  May  1.  2003.  the  affected 
facilities  in  the  iimer  and  outer  zones 
shall  reduce  their  rate  of  NOx  emissions 
by  75%  from  baseline,  or  shall  emit 
NOx  at  a  rate  no  greater  than  0.15 


poimds  per  million  Btu.  (This  is  a  Phase 
in  requirement.) 

d.  By  May  1,  2003.  the  affected 
facilities  in  the  Northern  zone  shall 
reduce  their  rate  of  NOx  emissions  by 
55%  from  baseline,  or  shall  emit  NOx  at 
a  rate  no  greater  than  0.20  pounds  per 
million  Btu.  (This  is  a  Phase  HI 
requirement.) 

A  Task  Force  of  representatives  from 
the  OTC  states,  organized  through  the 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  and  the 
Mid-Atlantic  Regional  Air  Management 
Association  (MARAMA),  was  charged 
with  the  task  of  developing  a  Model 
Rule  that  would  implement  the  program 
defined  by  the  OTC  MOU.  During  1995 
and  1996.  the  NESCAUM/  MARAMA 
NOx  Budget  Task  Force  worked  with 
EPA  and  developed  a  model  rule  as  a 
template  for  OTC  states  to  adopt  their 
own  rules  to  implement  the  OTC  MOU. 
The  model  was  issued  May  1. 1996.  The 
model  rule  was  developed  by  and  for 
the  OTC  states  to  implement  the  Phase 
n  reductions  called  for  in  the  MOU  to 
be  achieved  by  May  1, 1999.  The  model 
rule  does  not  include  the 
implementation  of  Phase  m. 

Summary  of  SIP  Revision 

Maryland's  regulations  of  COMAR 
26.11.27,  Post  RACT  Requirements  for 
NOx  Sources  (  NOx  Budget  Program) 
and  COMAR  26.11.28.  Polices  and 
Procedures  Relating  to  Maryland's  NOx 
Budget  Program  are  based  solely  upon 
the  "NESCAUM/MARAMA  NOx  Budget 
Rule"  issued  in  May  1. 1996.  The  model 
rule  was  developed  by  the  states  in  the 
OTR  using  the  EPA's  economic 
incentive  rules  (67  FR  16690)  which 
were  published  on  April  7. 1994.  as  the 
general  regulatory  framework. 

On  August  28. 1998.  Maryland 
submitted  a  revision  to  its  SIP.  The 
revision  consists  of  amendments  to 
COMAR  26.11.27.  Post  RACT 
Requirements  for  NOx  Soiuxes  (NOx 
Budget  Program)  and  COMAR  26.11.28, 
Polices  and  Procediu-es  Relating  to 
Maryland's  NOx  Budget  Program.  Post 
RACT  Requirements  for  NOx  Sources, 
COMAR  26.11.27,  is  divided  in  fourteen 
sections:  (.01)  Definitions;  (.02) 
Incorporation  by  Reference;  (.03) 
Applicability;  (.04)  General 
Requirements;  (.05)  Allowance 
Allocations;  (.06)  Identification  of 
Authorized  Account  Representatives; 
(.07)  Allowance  Banking;  (.08)  Emission 
Monitoring;  (.09)  Reporting;  (.10)  Record 
Keeping;  (.11)  End-of-Season 
Reconciliation;  (.12)  Compliance 
Certification;  (.13)  Penalties;  (.14)  Audit. 
Polices  and  Procedures  Relating  to 
Maryland's  NOx  Budget  Program, 
COMAR  26.11.28.  is  divided  in  thirteen 


sections:  (.01)  Scope;  (.02)  Definitions; 
(.03)  Procedures  Relating  to  Compliance 
Accounts;  (.04)  Procedures  Relating  to 
General  Accounts;  (.05)  Allowance 
Banking,  (.06)  Allowance  Transfer;  (.07) 
Emissions  Monitoring;  (.08)  Early 
Reduction  Allowances;  (.09)  Opt-in 
Procedures;  (.10)  Audit  Provisions;  (.11) 
Allocations  to  Units  in  Operation  in 
1990;  (.12)  Allocations  to  Budget 
Sources  Beginning  Operation  or  for 
Which  a  Permit  Was  Issued  After  1990 
and  Before  January  1, 1998;  (.13)  Percent 
Contribution  of  Budget  by  Company. 

On  November  16,  1999,  MDE 
submitted  amendments  to  its  August  28, 
1998  SIP  revision  request.  The  purpose 
of  these  amendments  is  to  change  the 
compliance  date  of  the  Maryland  NOx 
Budget  Program  from  May  1,  1999  to 
May  1 .  2000.  The  revisions  to  the 
August  28. 1998  submittal  include 
amendments  to  Regulations  (.04) 
General  Requirements,  (.07)  Allowance 
Banking,  and  (.11)  End-of-Season 
Reconciliation  under  COMAR  26.11.27 
and  the  repeal  of  Regulation  (.08)  Early 
Reduction  Allowances  imder  COMAR 
26.11.28. 

On  March  20.  2000.  MDE  submitted 
amendments  to  its  August  28.  1998  SIP 
revision  request  consisting  of  two 
enforceable  consent  agreements  between 
MDE  and  the  Baltimore  Gas  and  Electric 
Company  and  the  Potomac  Electric 
Power  Company.  These  consent 
agreements  impose  special  conditions 
and  time  lines  for  both  companies 
regarding  the  implementation  of 
Maryland's  NOx  Budget  Trading 
Program  requirements.  A  more  detailed 
description  of  Maryland's  NOx  Budget 
Trading  Program  requirements,  the  two 
consent  agreements  and  EPA's  rationale 
for  approving  them  as  a  SEP  revision  are 
provided  in  the  Technical  Support 
Document  (TSD)  prepared  for  this  rule. 
Copies  of  the  TSD  are  available  upon 
request  from  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
docimient. 

Proposed  Action 

EPA  is  proposing  to  approve  a 
revision  to  the  Maryland  SIP  consisting 
of  COMAR  26.11.27.  Post  RACT 
Requirements  for  NOx  Sources  (NOx 
Budget  Program)  and  COMAR  26.11.28. 
Polices  and  Procedures  Relating  to 
Maryland's  NOx  Budget  Program,  as 
submitted  on  August  28,  1998  and  as 
amended  on  November  16. 1999  and 
March  20,  2000.  These  revisions 
implement  Maryland's  portion  of  Phase 
n  of  die  OTC's  MOU  to  reduce  nitrogen 
oxides. 

Written  comments  must  be  received 
on  or  before  November  9.  2000.  EPA 
calls  your  attention  to  the  November  9, 


2000  deadline  date  for  submittal  of 
comments  on  this  proposed  action  to 
approve  this  SIP  revision  submitted  by 
the  State  of  Maryland.  The  EPA  is 
providing  a  shortened  time  period  for 
comment  for  two  reasons.  As  an  initial 
matter,  this  revision  is  non-controversial 
and  EPA  does  not  expect  comment  as 
Maryland's  OTC  NOx  Budget  Program  is 
based  upon  the  model  rule  developed 
by  the  NESCAUM  and  MARAMA  states. 
The  two  enforceable  consent  agreements 
between  MDE  and  the  Baltimore  Gas 
and  Electric  Company  and  the  Potomac 
Electric  Power  Company  are  soiute- 
specific  and  affect  no  odier  facilities. 
Moreover,  this  SIP  revision  is  necessary 
for  full  approval  of  the  attainment 
demonstration  SIP  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattaiiunent 
area.  The  EPA  is  currently  under  an 
obligation  to  complete  rulemaking  by 
November  15,  2000  fully  approving  the 
attainment  demonstration  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area  or.  in  the 
alternative,  proposing  a  federal 
implementation  plan. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regidatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  action  merely  proposes  to 
approve  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  1 3084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  proposes  to  approve  a  state  rule 


implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  auUiority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996).  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  action  to  propose  approval 
of  Maryland  NOx  Budget  Program  rule 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Nitrogen  dioxide, 
Ozone.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  Octot)er  13,  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  m. 
[FR  Doc.  00-26902  FiIed_10-18-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DC048-2022;  Ff)L-6887-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia;  Nitrogen  Oxides  Budget 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  District  of 
Columbia  (the  District).  This  revision 
implements  the  District's  portion  of  the 
Ozone  Transport  Commission's  (OTC) 
September  27, 1994  Memorandum  of 
Understanding  (MOU)  which  describes 
a  regional  nitrogen  oxides  (  NOx)  cap 
and  trade  program  that  will  significanUy 
reduce  NOx  emissions  generated  within 
the  Ozone  Transport  Region  (OTR).  The 
intended  effect  of  this  action  is  to 
propose  approval  of  the  District's 
regulations  entided,  NOx  Emissions 
Budget  Program  as  a  SIP  revision  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act 

DATES:  Written  comments  must  be 
received  on  or  before  November  9,  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Ozone 
&  Mobile  Sources  Branch.  Mailcode 
3AP21.  U.S.  Environmental  Protection 
Agency.  Region  HI,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  F*rotection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  HI,  1650  Arch  Street. 
Philadelphia.  Peimsylvania  19103;  and 
District  of  Columbia  Department  of 
Public  Health.  Air  Quahty  Division.  51 
N  Street,  N.E..  Washington,  DC  20002. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Cristina  Fernandez,  (215)  814-2178.  oi 
via  e-mail  at  ^ 

femandez.cristina@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  August  28.  2000,  the  District's 
Department  of  Health  submitted  a 
revision  to  its  SIP.  The  revision  to  the 
SIP  includes  the  addition  of  a  new 
Chapter  10.  Nitrogen  Oxides  Emissions 
Budget  Program,  to  Tide  20  of  the 
District  of  Columbia  Municipal 
Regulations  (DCMR). 

The  District's  NOx  Budget  Program 
regulations  are  part  of  a  regional  NOx 
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reduction  program  based  upon  an  MOU 
drawn  between  the  member  states  of  the 
OTC.  The  OTC  adopted  a  MOU  on 
September  27, 1994,  committing  the 
signatory  states  to  the  development  and 
implementation  of  a  two  phase  region- 
wide  reduction  in  NOx  emissions  by 
1999  and  2003,  respectively.  As 
reasonably  available  control  technology 
(RACT)  to  reduce  NOx  emissions  was 
required  to  be  implemented  by  May  of 
1995.  the  MOU  refers  to  the  reduction 
in  NOx  emissions  to  be  achieved  by 
1999  as  Phase  II;  and  the  reduction  in 
NOx  emissions  to  be  achieved  by  2003 
as  Phase  III.  The  OTC  member  states 
include  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Coimecticut, 
Rhode  Island.  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  the 
northern  counties  of  Virginia,  and  the 
District  of  Columbia.  All  of  the  OTC 
members,  with  the  exception  of  the 
Commonwealth  of  Virginia,  signed  the 
September  27, 1994  MOU.  The  OTC 
MOU  requires  a  reduction  in  ozone 
season  NOx  emissions  from  utility  and 
large  industrial  combustion  facilities 
within  the  OTR  to  further  the  effort  to 
achieve  the  health-based  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  In  the  MOU.  the  OTC  states 
agreed  to  propose  regulations  for  the 
control  of  NOx  emissions  in  accordance 
with  the  following  guidelines: 

1 .  The  level  of  NOx  required  would  be 
established  from  a  1990  baseline 
emissions  level. 

2.  The  reduction  would  vary  by 
location,  or  zone,  and  woidd  be 
implemented  in  two  phases  utilizing  a 
region  wide  trading  program. 

3.  The  reduction  would  be 
determined  based  on  the  less  stringent 
of  each  of  the  following: 

a.  By  May  1, 1999,  the  affected 
facilities  in  the  irmer  zone  shall  reduce 
their  rate  of  NOx  emissions  by  65% 
from  baseline,  or  emit  NOx  at  a  rate  no 
greater  than  0.20  pounds  per  million 
Btu.  (This  is  a  Phase  n  requirement.) 

b.  By  May  1,  1999,  the  affected 
facilities  in  the  outer  zone  shall  reduce 
their  rate  of  NOx  emissions  by  55% 
from  baseline,  or  shall  emit  NOx  at  a 
rate  no  greater  than  0.20  pounds  per 
million  Btu.  (This  is  a  Phase  11 
requirement.) 

c.  By  May  1,  2003,  the  affected 
facilities  in  the  inner  and  outer  zones 
shall  reduce  their  rate  of  NOx  emissions 
by  75%  from  baseline,  or  shall  emit 
NOx  at  a  rate  no  greater  than  0.15 
pounds  per  miUion  Btu.  (This  is  a  Phase 
in  requirement.) 

d.  By  May  1.  2003,  the  affected 
facilities  in  the  Northern  zone  shall 
reduce  their  rate  of  NOx  emissions  by 
55%  from  baseUne,  or  shall  emit  NOx  at 


a  rate  no  greater  than  0.20  pounds  per 
million  Btu.  (This  is  a  Phase  III 
requirement.) 

A  Task  Force  of  representatives  from 
the  OTC  states,  organized  through  the 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  and  the 
Mid-Atlantic  Regional  Air  Management 
Association  (MARAMA),  was  charged 
with  the  task  of  developing  a  Model 
Rule  that  would  implement  the  program 
defined  by  the  OTC  MOU.  During  1995 
and  1996,  the  NESCAUM/MARAMA 
NOx  Budget  Task  Force  worked  with 
EPA  and  developed  a  model  rule  as  a 
template  for  OTC  states  to  adopt  their 
own  rules  to  implement  the  OTC  MOU. 
The  model  was  issued  May  1, 1996.  The 
model  rule  was  developed  by  and  for 
the  OTC  states  to  implement  the  Phase 
II  reductions  called  for  in  the  MOU  to 
be  achieved  by  May  1, 1999.  The  model 
rule  does  not  include  the 
implementation  of  Phase  ID. 

The  regulations  of  the  District's  NOx 
Budget  Program,  20  DCMR  1000,  are 
based  solely  upon  the  "NESCAUM/ 
MARAMA  NOx  Budget  Rule"  issued  in 
May  1, 1996.  The  model  rule  was 
developed  by  the  states  in  the  OTR 
using  the  EPA's  economic  incentive 
rules  (67  FR  16690)  which  were 
published  on  April  7, 1994,  as  the 
general  regulatory  framework. 

The  District  of  Columbia's  OTC  NOx 
Budget  Program  establishes  NOx 
emission  allowances  for  each  ozone 
season  of  each  year  from  May  1st 
through  September  30th.  This  program 
identifies  the  budgeted  sources  and 
identifies  the  number  of  allowances 
each  budget  sovirce  is  allocated. 

The  District's  NOx  Budget  Program 
includes  the  adoption  of  a  new  chapter: 
Chapter  10 — Nitrogen  Oxides  Emissions 
Budget  Program.  Chapter  10 — Nitrogen 
Oxides  Emissions  Budget  Program  is 
divided  in  fourteen  sections:  (1000) 
ApplicabiUty;  (1001)  General 
Provisions;  (1002)  Allowance 
Allocation;  (1003)  Permits;  (1004) 
Allowance  Transfer  and  Use;  (1005) 
Allowance  Banking;  (1006)  NOx 
Allowance  Tracking  System;  (1007) 
Emission  Monitoring;  (1008)  Record 
Keeping;  (1009)  Reporting;  (1010)  End- 
of-Season  Reconciliation;  (1011) 
Compliance  Certification;  (1012) 
Penalties;  (1013)  Program  Audit;  (1099) 
Definitions  and  Abbreviations. 

n.  Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  request  submitted  for  parallel 
processing  by  the  District's  Department 
of  Health  on  August  28,  2000.  The  SIP 
revision  consists  of  the  District's 
proposed  Chapter  10 — Nitrogen  Oxides 
Emissions  Budget  Program,  for 


implementing  Phase  II  of  the  OTC's 
MOU  to  reduce  nitrogen  oxides. 

This  revision  is  being  proposed  imder 
a  procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  a  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
another  proposed  rulemaking.  If  no 
substantial  changes  are  made  other  than 
those  areas  cited  in  this  notice,  we  will 
publish  a  final  rulemaking  on  the 
revision.  The  final  rulemaking  action  by 
EPA  will  occur  only  after  the  SIP 
revision  has  been  adopted  by  the 
District  of  Columbia  and  submitted 
formally  to  EPA  for  incorporation  into 
the  SIP.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
notice.  These  comments  will  be 
considered  before  taking  any  final 
action.  EPA  calls  your  attention  to  the 
November  9,  2000  deadline  date  for 
submittal  of  comments  on  this  proposed 
action  to  approve  this  SIP  revision 
submitted  by  the  District  of  Columbia. 
The  EPA  is  providing  a  shortened  time 
period  for  comment  for  two  reasons.  As 
an  initial  matter,  these  revisions  are 
non-controversial  and  EPA  does  not 
expect  comment  because  the  District 
adopted  the  model  rule  developed  by 
the  NESCAUM  and  MARAMA  states. 
Moreover,  these  SIP  revisions  are 
necessary  for  full  approval  of  the 
attainment  demonstration  SIP  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattaiimient  area.  The  EPA  is 
currently  imder  an  obligation  to 
complete  rulemaking  by  November  15, 
2000  fully  approving  the  attainment 
demonstration  for  the  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  or,  in  the  alternative,  proposing  a 
federal  implementation  plan. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  "This  action  merely  proposes  to 
approve  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 


approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dhstribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  impUcations  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
order.  This  proposed  rule  to  approve  the 
District  of  Columbia's  Nitrogen  Oxides 
Emissions  Budget  Program  regulations 
to  implement  Phase  II  of  the  OTC  MOU 


does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  October  13.  2000. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  00-26901  Filed  10-18-00;  8:45  am] 
BILUNG  CODE  6560-40-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA109-5050b;  FRL-6887-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Approval  of  Approval  of  Removal  of 
TSP  Ambient  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  removing  references  to  total 
suspended  particulate  (TSP)  ambient 
standards  and  levels  from  its  regulations 
for  ambient  air  quality  standards  and  for 
air  pollution  episode  prevention.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comment?.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
find  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  upon  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  November  20,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Denis  Lohman, 
Acting  Chief,  Technical  Assessment 
Branch,  Mailcode  3AP22,  U.S. 
Environmental  Protection  Agency, 


Region  III,  1650  Arch  Sti«et. 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Sti-eet, 
Philadelphia,  Pennsylvania  19103;  and 
Virginia  Department  of  Environmental 
Quality,  629  East  Main  Street, 
Richmond,  Virginia,  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  knapp.ruth@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  on  this  SIP  revision 
related  to  removal  of  TSP  ambient 
standards  and  levels  from  Virginia's 
regulations,  please  see  the  information 
provided  in  the  direct  final  action,  with 
the  same  title,  that  is  located  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register  publication. 

Dated:  October  5,  2000. 
Bradley  M.  Campbell, 
Regional  Administrator,  Region  HI. 
|FR  Doc.  00-26909  Filed  10-18-00:  8:45  am] 
BHJJNOCOOC  6560-60-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  410 
[HCFA-1088-P] 
RIN  093»-AJ71 

Medicare  Program;  Clinical  Social 
Worker  Services 

AGENCY:  Health  Care  Financing 
Administi^tion  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
permit  separate  Medicare  Part  B 
payment  for  certain  psychotherapy 
services  of  clinical  social  workers 
furnished  to  a  skilled  nursing  facility 
resident  whose  stay  is  not  covered  by 
Medicare.  This  rule  would  benefit 
residents  of  skilled  nursing  facilities 
who  receive  psychological  services  from 
clinical  social  workers. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  December  18,  2000. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
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Attention:  HCFA-1088-P,  P.O.  Box 
8013,  Baltimore,  MD  21244-8013. 

If  you  prefer,  you  may  deliver  by 
courier,  your  written  comments  (one 
original  and  three  copies)  to  one  of  the 
following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW..  Washington,  DC  20201  or 
Room  C5-14-03,  Central  Building,  7500 

Seciu-ity  Boulevard,  Baltimore,  MD 

21244-1850. 

Conunents  mailed  to  those  addresses 
may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1088-P. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  IX:,  20201  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (Phone  (202)  690- 
7890). 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Kim,  (410)  786-7410. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  6113  of  the  Onmibus  Budget 
Reconciliation  Act  of  1989  (OBRA  1989) 
(Public  Law  101-239)  amended  section 
1861(s)(2)  of  the  Social  Seciuity  Act  (the 
Act)  to  provide  coverage  of  clinical 
social  worker  (CSW)  services  under 
Medicare  Part  B.  OBRA  1989  also 
amended  section  1861(hh)  of  the  Act 
and  defined  CSW  services.  This 
definition  included  services  performed 
by  a  CSW  for  the  diagnosis  and 
treatment  of  mental  illness  but  excluded 
those  services  furnished  to  an  inpatient 
of  a  skilled  nursing  facility  (SNF)  that 
the  SNF  is  required  to  provide  for 
participation  in  Medicare. 

On  December  29, 1993,  we  published 
a  proposed  rule  (58  FR  68829)  on  a 
niunber  of  issues  regarding  services  of 
CSWs  and  clinical  psychologists  (CPs). 
That  proposed  rule  also  soUcited  public 
comment  to  identify  any  CSW  service 
that  a  SNF  is  not  already  required  to 
provide  under  section  1819(b)(4)(A)  of 
the  Act.  Based  on  the  comments  we 
received  at  that  time,  we  were  unable  to 
identify  any  specific  service  performed 
by  CSWs  for  SNF  residents  diat  a  SNF 
was  not  required  to  provide. 
Consequently,  under  the  final  rule  (63 
FR  20110)  on  CSW  and  CP  services 
published  on  April  23, 1998,  separate 


Medicare  Part  B  payment  would  not  be 
made  for  CSW  services  furnished  to 
SNF  residents  begiiming  June  22,  1998. 
We  decided  to  delay  implementation  of 
the  new  rule. 

n.  Provisions  of  the  Proposed 
Regulations 

The  SNF  certification  standards  at 
section  1819(b)(4)(A)(i)  through 
(b)(4)(A)(vii)  of  the  Act  contain 
requirements  relating  specifically  to 
social  services,  along  with  a  broader 
mandate  for  SNFs  to  furnish  a  variety  of 
services  to  the  extent  necessary  "*  *  * 
to  attain  or  maintain  the  highest 
practicable  physical,  mental,  and 
psychosocial  well-being  of  each  resident 
*  *  *."  As  we  observed  in  the  preamble 
to  the  April  23,  1998  final  rule,  defining 
the  scope  of  coverage  under  the  Part  B 
CSW  benefit  as  excluding  the  services 
reqiiired  under  this  more  sweeping 
mandate  would  effectively  preclude  any 
CSW  coverage  whatsoever  in  the  SNF 
setting,  since  this  broad  mandate  could 
be  interpreted  to  encompass  virtually 
any  service  that  a  social  worker 
conceivably  could  perform  in  this 
setting. 

Upon  further  consideration,  however, 
we  believe  that  the  manner  in  which 
section  1861(hh)  was  drafted  in  the 
original  CSW  legislation  indicates  that 
the  statute  does  not  require  the 
exclusion  of  CSW  coverage  in  this 
setting  to  be  so  absolute.  Instead,  we 
believe  that  it  is  appropriate  to  draw  a 
distinction  between  a  set  of  services  that 
the  SNF  certification  standards  require 
social  workers  to  furnish  (and  which, 
thus,  fall  outside  the  scope  of  the  CSW 
benefit)  and  other  services  (which 
remain  coverable  under  the  CSW 
benefit). 

We  believe  one  possible  approach 
would  be  to  distingmsh  between  those 
certification  standards  that,  on  the  one 
hand,  pertain  specifically  and 
exclusively  to  social  workers — that  is, 
the  "medically-related  social  services" 
described  in  section  1819(b)(4)(A)(ii)  of 
the  Act,  and  the  "social  services"  for 
which  section  1819(b)(7).of  the  Act 
requires  SNFs  with  more  than  120  beds 
to  hire  a  full-time  social  worker — and, 
on  the  other,  those  "specialized 
rehabiUtative  services"  described  in 
section  1819(b)(4)(A)(i)  of  the  Act, 
which  can  be  furnished  by  a  variety  of 
different  practitioner  types  that  in  some 
cases  may  include  socicd  workers.  We 
believe  that  the  psychotherapeutic 
services  addressed  in  this  proposed  rule 
belong  to  the  latter  category  and,  as 
such,  should  not  be  subject  to  the 
coverage  exclusion  for  CSW  services 
furnished  in  SNFs. 


Under  this  proposal,  we  would  pay 
CSWs  for  the  (Physicians')  Current 
Procedural  Terminology  (CF*T)  codes 
(4th  Edition,  1999;  copyrighted  by  the 
American  Medical  Association)  which 
represent  psychotherapy  services  that 
are  furnished  to  SNF  residents  and 
billed  by  CPs  and  that  the  CSWs  are 
legaUy  authorized  to  perform  under 
State  law.  Specifically,  we  would  pay 
for  CPT  codes  90801, 90802,  90816, 
90818. 90821.  90823.  90826,  90828, 
90846,  90847,  90853,  and  90857. 
However,  we  would  not  pay  under  Part 
B  for  any  other  services  that  CSWs 
furnish  to  SNF  residents,  since  we 
regard  these  services  (for  example,  care 
planning  and  discharge  planning)  as 
already  required  to  be  furnished  by 
social  workers  imder  the  SNF 
participation  requirements. 

Further,  this  proposal  would  not 
affect  payment  for  CSW  services 
furnished  to  an  SNF  resident  during  the 
coiuse  of  an  inpatient  stay  that  is 
covered  under  Medicare  Part  A.  In 
accordance  with  section  1888(e)  of  the 
Act,  as  established  by  section  4432(a)  of 
the  Balanced  Budget  Act  of  1997  (BBA 
1997,  Public  Law  105-33),  an  SNF 
receives  payment  under  the  prospective 
pajrment  system  (PPS)  for  virtually  all  of 
the  services  that  its  residents  receive 
during  a  covered  Part  A  stay,  except  for 
a  short  list  of  excluded  services 
specified  in  section  1888(e)(2)(A)(ii)  of 
the  Act.  Because  CSW  services  do  not 
appear  on  this  statutory  e^tclusion  Ust, 
they  are  included  within  the  global  per 
diem  payment  that  Part  A  makes  to  the 
SNF  for  the  Medicare-covered  stay,  and 
the  CSW  must  look  to  the  SNF,  rather 
than  to  Part  B,  for  payment. 
Accordingly,  we  would  not  make  any 
additional  payment  under  the  Part  B 
CSW  benefit  for  services  that  are 
furnished  to  SNF  residents  during  a 
covered  Part  A  stay,  because  section 
1833(d)  of  the  Act  expressly  prohibits 
payment  under  Part  B  for  any  service 
that  is  covered  under  Part  A. 

Similarly,  this  proposal  would  not 
affect  the  SNF  consolidated  billing 
requirements  established  by  section 
4432(b)  of  the  BBA  1997.  Under  sections 
1842(b)(6)(E)  and  1862(a)(18)  of  the  Act, 
a  SNF  must  bill  Medicare  for  both  Part 
A  and  Part  B  services  that  are  furnished 
to  its  residents,  except  for  those  services 
that  the  Act  specifically  excludes,  as 
discussed  above.  Due  to  systems 
constraints  in  connection  with 
achieving  Year  2000  (Y2K)  compliance, 
we  have  delayed  the  implementation  of 
SNF  consolidated  billing  with  resfiect  to 
those  SNF  residents  who  are  not  in  a 
covered  Part  A  stay.  However,  once  this 
aspect  of  SNF  consolidated  billing  is 
implemented,  Part  B  bills  for  Medicare 


CSW  services  furnished  to  SNF 
residents  during  a  noncovered  stay 
would  have  to  be  submitted  by  the  SNF 
rather  than  by  the  CSW.  Exempting 
CSW  services  from  the  SNF 
consolidated  billing  provision  would 
require  legislation  to  amend  the  Act  by 
adding  these  services  to  the  list  of 
statutory  exclusions  discussed  above. 

ni.  Collection  of  Information 
Requirements 

This  document  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  Consequently,  it  does  not  need  to 
be  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  authority  of  PRA. 

IV.  Response  to  Conunents 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  dociunent,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  (E.O.)  12866  and  the  Regulatory 
Flexibility  Act  (RFA)  (PubUc  Law  96- 
354).  E.O.  12866  directs  agencies  to 
assess  all  costs  and  benefits  of  available 
regulatory  alternatives  and,  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  We 
have  determined  that  this  proposed  rule 
is  not  a  major  rule  with  economically 
significant  effects.  However,  we  have 
prepared  a  volimtary  RFA  to  furnish 
additional  information. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  reUef  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
govem.mental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  purposes  of 
the  RFA,  intermediaries  and  carriers  are 
not  considered  to  be  small  entities. 


Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 
According  to  estimates  provided  by  the 
National  Association  of  Social  Workers, 
there  were  approximately  18,000 
clinically  trained  social  workers  serving 
the  1.6  million  residents  of  the  nation's 
17,000  nursing  homes  in  1999.  Because 
this  proposed  rule  permits 
approximately  $12  million  in  annual 
payments  for  CSW  services  that  the  final 
rule  of  April  23, 1998  would  have 
eliminated,  this  proposed  rule  woidd 
have  a  significant  positive  impact  on  a 
substantial  number  of  small  entitites. 
This  rule  would  also  benefit  residents  of 
SNFs  who  receive  mental  health 
services  from  clinical  social  workers. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  an  RIA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  niunber  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  This  proposed  rule  would  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more. 
This  proposed  rule  would  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments,  and  the  private 
sector  cost  of  this  rule  falls  below  these 
thresholds  as  well. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  nde  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
E.O.  12866,  this  regulation  was 
reviewed  by  OMB. 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  E.O. 
13132,  Federalism.  We  have  determined 
that  the  proposed  rule  would  not 
significantly  affect  the  rights,  roles,  and 
responsibilities  of  States. 

List  of  Subjects  in  42  CFR  Part  410 

Health  facilities,  Health  professions, 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 


For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  410  is  proposed 
to  be  amended  as  set  forth  below: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §410.73.  paragraph  (b) 
introductory  text  and  (b)(2)  introductory 
text  are  republished,  and  paragraph 
(b)(2)(ii)  is  revised  to  read  as  follows: 

§410.73    Clinical  social  woffcar  sarvicM. 

*  •        *        •        * 

(b)  Covered  clinical  social  worker 
services.  Medicare  Part  B  covers  clinical 
social  worker  services. 

•  *        *        *        • 

(2)  Exception.  The  following  services 
are  not  clinical  social  worker  services 
for  purposes  of  billing  Medicare  Part  B: 

•  *        •        •        * 

(ii)  Services  furnished  by  a  clinical 
social  worker  to  an  inpatient  of  a 
Medicare-participating  SNF  if  the 
services  are  required  by  the 
requirements  for  participation  for  SNFs 
at  §§483.15  and  483.45  of  this  chapter. 

*  •        •        *        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  7,  2000. 

Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  27.  2000. 
Donna  E.  Shalala, 

Secretary. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
October  13,  2000. 

[FR  Doc.  00-26737  Filed  10-18-00;  8:45  am] 
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summary:  This  dociunent  conceras  rules 
and  policies  on  how  commercial 
television  broadcast  station  licensees 
provide  public  interest  information  to 
the  public.  This  dociunent  proposes 
amendments  to  the  public  inspection 
file  rules  that  would  standardize  the 
format  used  for  providing  public 
interest  information  to  the  public  and 
make  information  contained  in  public 
inspection  files  available  on  the 
Internet.  The  intended  effect  of  this 
action  is  to  propose  rides  that  would 
make  information  regarding  how 
television  broadcast  stations  meet  their 
fundamental  public  interest  obligation 
to  serve  the  needs  and  interests  of  their 
communities  of  license  easier  to 
understand  or  more  accessible  to  the 
public. 

DATES:  Comments  must  be  filed  on  or 
before  December  18,  2000,  and  reply 
comments  must  be  filed  on  or  before 
January  17.  2001.  Written  comments  by 
the  public  on  the  proposed  information 
collections  are  due  on  or  before 
December  18,  2000.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  information  collection(s)  on  or 
before  December  18,  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  nde  to  the 
Commission's  Secretary, 
Communications  Commission,  445 
Twelfth  Street.  SW.,  Washington  DC 
20554.  In  addition  to  filing  conunents 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804.  445  12th  Street.  SW..  Washington. 
DC  20554.  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Edward  C. 
Springer,  OMB  Desk  Officer,  Room 
10236  NEOB,  725  17th  Street,  NW, 
Washington.  DC  20503  or  via  the 
Internet  to 
edward.springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyndi  Thomas.  Policy  and  Rules 
Division.  Mass  Media  Bureau,  at  (202) 
418-2130.  TTY  (202)  418-2989.  For 
additional  information  concerning  the 
information  collection(s)  contained  in 
this  document,  contact  Judy  Boley  at 
202^18-0214.  or  via  the  Internet  at 
jboIey@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  00-168, 
FCC  00-345,  adopted  on  September  14, 
2000.  and  released  on  October  5.  2000. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
regxdar  business  hours  in  the  FCC 


Reference  Center.  445  Twelfth  Street. 
SW.  Room  CY-A257,  Washington  DC. 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  445  Twelfth  Street,  SW, 
Room  CY-B402,  Washington  DC.  The 
complete  text  is  also  available  under  the 
file  name  fcc00345.pdf  on  the 
Commission's  Internet  site  at 
www.fcc.gov. 

This  Notice  of  Proposed  Rulemaking 
contains  proposed  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  The 
general  public  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

EleGtronic  Access  and  Filing  Addresses 

Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies  via  the  Internet  to  http:// 
www.fcc.gov/e-file/ecfs.html.  Parties 
may  also  submit  an  electronic  comment 
by  Internet  e-mail.  To  get  filing 
instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form,  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Paperwork  Reduction  Act 

This  Notice  of  Proposed  Rulemaking 
contains  a  proposed  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collection(s)  contained  in 
this  Notice  of  Proposed  Rulemaking,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
Notice  of  Proposed  Rulemaking;  OMB 
comments  are  due  60  days  fit)m  date  of 
publication  of  this  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register. 
Comments  should  address  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  (c)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-XXXX. 


Title:  Notice  of  Proposed 
Rulemaking — Standardized  Disclosure 
Requirements  for  TV  Broadcast  Licensee 
Public  Interest  Obligations. 

Form  No.:  Undetermined. 

Estimated  Time  Per  Response:  52.5- 
100  hours  dependent  on  final  rules. 

Total  Annual  Burden:  86625-165000 
hours. 

Total  Annual  Costs:  Undetermined. 

Needs  and  Uses:  The  Conunission  has 
proposed  in  this  Notice  of  Proposed  . 
Rulemaking  to  require  television 
broadcast  station  licensees  to  use  a 
standardized  form  to  provide 
information  on  a  quarterly  basis  on  how 
the  station  serves  the  public  interest. 
The  information  on  this  standardized 
form  will  enhance  the  public's  access  to 
information  on  how  television 
broadcasters  are  meeting  their  public 
interest  obligation. 

Sjmopsis  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  adopts  a  Notice  of 
Proposed  Rulemaking  ("NPRM")  to 
address  some  of  the  difficulties 
described  in  response  to  the  Notice  of 
hiquiry  ["NOD  (65  FR  4211.  January 
26,  2000)  in  this  proceeding,  that 
members  of  the  public  have 
encountered  in  trying  to  access 
information  on  how  television 
broadcasters  are  meeting  their 
fundamental  public  interest  obligation 
to  air  programming  responsive  to  the 
needs  and  interests  of  its  conuniuiity  of 
license.  To  meet  that  obligation  in  part, 
luider  ciurent  rules,  commercial 
television  broadcast  station  licensees 
must  provide  coverage  of  issues  facing 
their  communities  and  place  lists  of 
programming  used  in  providing 
significant  treatment  of  those  issues 
(issues/programs  lists)  in  the  station's 
public  inspection  files  on  a  quarterly 
basis.  The  NPRM  seeks  comment  on  the 
Commission's  tentative  conclusion  to 
require  television  broadcast  station 
licensees  to  use  a  standardized  form  to 
provide  information  on  a  quarterly  basis 
on  how  the  station  serves  die  public 
interest.  The  Commission  would  require 
that  this  form  be  maintained  in  the 
station's  public  inspection  file  in  place 
of  the  issues/programs  lists.  The 
Commission  proposes  to  enhance  the 
public's  ability  to  access  public  interest 
information  by  requiring  licensees  to 
make  the  contents  of  their  public 
inspection  files,  including  the  form, 
available  on  the  station's  or  a  state 
broadcasters  association's  Internet 
website.  The  NPRM  also  seeks  comment 
on  the  Commission's  proposal  to 
encourage,  but  not  mandate  the  use  of 
station  websites  to  conduct  on-line 


discussions  and  facilitate  interaction    ' 
with  the  public. 

2.  As  the  Commission  noted  in  the 
NOI,  the  discussion  of  television 
broadcasters'  public  interest  obligations 
"has  been  renewed  by  their  transition 
from  analog  to  digital  (DTV) 
technology,"  Some  of  the  issues  raised 
in  the  NOI  relate  exclusively  to 
broadcasters'  use  of  digital  technology. 
The  Commission  sought  comment 
generally,  however,  on  "how 
broadcasters  can  meet  their  pubUc 
interest  obligations  on  both  their  analog 
and  digital  channels  during  the 
transition  period,  and  on  various 
proposals  and  recommendations  that 
have  been  made  on  how  broadcasters 
could  better  serve  their  communities  of 
license."  Television  licensees  may 
continue  to  broadcast  in  analog  format 
imtil  at  least  2006.  The  mechanisms 
proposed  below  do  not  relate 
exclusively  to  digital  transmissions. 
Given  the  benefits  to  be  derived  from 
the  proposals  set  forth  below,  the 
Commission  believes  it  should  not  wait 
until  after  the  digital  transition  is 
complete  to  implement  them.  The 
Commission  recognizes  that  the 
application  of  the  proposals  in  this 
NPRM  to  analog  as  well  as  digital 
television  broadcasters  raises  the  issue 
of  whether  we  should  also  consider 
changes  to  the  disclosiu-e  obligations  of 
radio  broadcasters.  The  Commission 
began  this  discussion,  however,  with 
the  NOI,  which  related  only  to 
television  broadcasters,  and  is  limiting 
the  scope  of  this  proceeding  to 
television. 

Standardization  of  Disclosures 

3.  The  Commission  seeks  comment  on 
what  format  a  broadcast  television 
licensee  shoiUd  use  to  provide 
information  to  the  public  regarding  how 
it  meets  certain  public  interest 
obligations.  Members  of  the  public 
currently  must  contact  a  station's  main 
studio  to  review  a  variety  of  dociunents 
or  quarterly  reports  maintciined  in  the 
public  inspection  file  that  provide 
information  on  station  operations  and 
management  as  well  as  what  actions  the 
station  has  taken  to  provide  community- 
responsive  programming.  Station 
personnel  must  make  the  file  available 
to  the  public  at  any  time  during  regular 
business  hoiu-s  and  documents  must  be 
made  available  for  printing  or 
photocopying  upon  request  made  in 
person.  Stations  may  also  maintain  all 
or  part  of  the  file  in  a  computer  database 
as  long  as  a  computer  terminal  is  made 
available  to  the  public  at  the  location  of 
the  file.  Licensees  that  maintain  a 
station's  main  studio  and  public  file 
outside  its  commimity  of  license  must 


provide  photocopies  of  documents  to 
persons  within  the  station's  geographic 
service  area  by  mail  upon  telephone 
request. 

4.  Based  upon  the  comments  the 
Commission  received  in  response  to  the 
NOI,  it  appears  that  members  of  the 
public  have  encountered  difficulties 
accessing  information  under  existing 
procedures.  For  example.  People  for 
Better  TV  explains  that  when  its 
members  reviewed  public  files,  "the 
most  consistent  finding  is  the  lack  of 
consistency  and  imiformity  about  what 
is  in  the  files,  even  within  the  same 
community."  The  Commission  sought 
comment  in  the  NOI  on  the 
recommendation  made  in  the  December 
18, 1998  report  fit)m  the  President's 
Advisory  Committee  on  the  Public 
Interest  Obligations  of  Digital  Television 
Broadcasters  (Advisory  Committee 
Report)  that  broadcasters  should  use  a 
single  standardized  form  to  provide 
information  to  the  public  on  a  station's 
public  interest  programming  and 
activities  in  the  community.  The 
Commission  also  sought  comment  on 
the  recommendation  by  People  for 
Better  TV  and  the  Advisory  Committee 
Report  that  broadcasters  disclose  their 
public  interest  programming  and 
activities  on  a  quarterly  basis. 

5.  The  Coijlmission  tentatively 
concludes  that  it  should  require 
broadcasters  to  complete  a  standardized 
form  that  will  allow  them  to  disclose 
how  they  meet  their  obligation  to  serve 
the  public  interest.  The  Commission 
believes  that  the  use  of  a  standardized 
disclosure  form  will  facilitate  access  to 
information  on  how  licensees  are 
serving  the  public  interest  and  allow  the 
public  to  play  a  more  active  role  in 
helping  a  station  meet  its  obligation  to 
provide  programming  that  addresses  the 
community's  needs  and  interests.  The 
Commission  further  believes  that 
standardized  forms  will  make 
broadcasters  more  accountable  to  the 
public,  and  that  improving  broadcaster 
accountability  will  minimize  the  need 
for  government  involvement  in 
monitoring  how  broadcasters  comply 
with  their  public  interest  obligation. 
The  Commission  believes  standardized 
disclosure  will  significantly  reduce  the 
time  needed  to  locate  information 
requested  by  the  public  and  will 
provide  the  public  with  a  better 
mechanism  for  reviewing  a 
broadcaster's  public  interest 
programming  and  activities.  The  NPRM 
seeks  comment  on  the  Commission's 
tentative  conclusion.  The  NPRM  also 
asks  commenters  to  provide  empirical 
data  on  any  administrative  costs  or 
benefits  associated  with  the  requirement 
that  broadcasters,  especially  small 


broadcasters,  provide  public  interest 
programming  and  activity  information 
in  a  standardized  format.  Finally,  the 
Commission  tentatively  concludes  that 
the  form  be  updated  on  a  quarterly 
basis,  and  the  NPRM  seeks  comment  on 
whether  this  is  the  appropriate 
timeframe. 

6.  Given  that  these  benefits  can  be 
realized  today  and  are  not  limited  to 
digital  broadcasts,  the  Commission 
tentatively  concludes  it  should  not  limit 
application  of  this  requirement  to  DTV. 
The  NPRM  seeks  comment  on  this,  as 
well  as  on  when  broadcasters'  first 
quarterly  standardized  forms  must  be 
placed  in  their  public  inspection  files. 

7.  While  the  public  inspection  file 
rules  will  fully  apply  to  analog  and  DTV 
broadcasters,  the  Commission 
recognizes  some  overlap  in  the  function 
of  the  proposed  standardized  form  and 
the  requirement  to  maintain  issues/ 
programs  lists.  The  Commission 
tentatively  concludes  that  the  proposed 
standardized  public  interest  disclosure 
form  will  replace  the  requirement  that 
broadcasters  maintain  issues/programs 
lists  in  their  pubUc  files.  The 
Commission  believes  that  issues/ 
programs  lists  provide  such  an 
assortment  of  information  that  the 
public  may  have  difiicidty  determining 
the  extent  to  which  the  station  is  serving 
the  public  interest.  The  Commission 
therefore  believes  the  standcirdized  form 
as  proposed  will  perform  the  same 
intended  function  as  the  issues/ 
programs  list,  while  providing  better 
and  more  easily  accessible  information 
on  a  station's  public  interest  obUgations. 
The  NPRM  seeks  comment  on  this 
tentative  conclusion.  The  Commission 
notes  that  this  proceeding  does  not 
affect  the  other  requirements  of  its 
public  inspection  file  rules,  because 
these  requirements  are  not  made 
redundant  by  the  proposed  standardized 
form. 

Types  of  Disclosures 

8.  The  Commission  sought  comment 
in  the  NOI  on  recommendations  made 
by  People  for  Better  TV  and  the 
Advisory  Committee  Report  to  require 
licensees  to  provide  specific  types  of 
public  interest  information.  The 
Advisory  Committee  Report 
recommends  that  the  enhanced 
disclosures  "include  but  not  be  limited 
to  contributions  to  political  discourse, 
public  service  annoimoements, 
children's  and  educational 
programming,  local  programming, 
programming  that  meets  the  needs  of 
underserved  communities,  and 
community-specific  activities."  People 
for  Better  TV  advocates  requiring 
broadcasters  to  "disclose  thefr  public 
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interest  programming  and  activities 
*  *  *  matched  against  ascertained 
community  needs  and  interests."  The 
Commission  also  sought  comment  on 
whether  public  files  should  contain 
information  on  programming  aired  with 
closed  captioning  and  video 
description.  Finally,  the  Conunission 
asked  parties  to  address  the  extent  to 
which  the  Advisory  Committee's  and 
People  for  Better  TV's  proposals  parallel 
the  Commission's  previous 
ascertainment  requirements,  which  the 
Conunission  repealed  in  the  1980s,  and 
it  asked  parties  to  address  whether  its 
reasons  for  eliminating  those 
requirements  apply  to  its  consideration 
of  these  proposals. 

9.  As  noted  above,  the  ciirrent  issues/ 
programs  lists  provide  such  an 
assortment  of  information  that  the 
pubUc  may  have  difficulty  determining 
the  extent  to  which  the  station  is  serving 
the  public  interest.  The  Commission 
therefore  invites  further  comment  on 
whether  the  public  interest  would  be 
better  served  by  requiring  television 
broadcasters  to  provide  information 
relating  to  various  concrete  ways  in 
which  they  meet  certain  public  interest 
obUgations. 

10.  Community-responsive 
prognunming.  The  Commission 
tentatively  concludes  that  the 
standardized  form  should  ask  questions 
about  categories  of  programming.  The 
Commission  believes  that  categorization 
will  serve  the  goal  of  this  proceeding — 
to  make  disclosures  about  public 
interest  efforts  more  uniform,  easier  to 
imderstand,  and  more  accessible  to  the 
public.  The  NPRM  seeks  conunent  on 
what  categories  should  be  included  on 
the  standardized  form.  The  Advisory 
Committee,  for  example,  proposes  to 
include  local  and  national  news 
programming,  local  and  national  public 
affairs  programming,  programming  that 
meets  the  needs  of  tmderserved 
communities,  programming  that 
contributes  to  political  discourse,  other 
local  programming  that  is  not  otherwise 
addressed  in  the  form,  and  pubhc 
service  announcements.  In  addition  to 
any  defined  categories,  the  Commission 
proposes  to  include  a  "catch-all" 
category  to  ensure  that  the  form  enables 
broadcasters  to  reflect  any  public 
interest  progranuning  they  aired  that 
does  not  fit  neatly  into  one  of  the 
defined  categories.  While  the 
Commission  would  expect  that  the 
scope  of  defined  categories  would  be 
commonly  understood  and  that 
broadcasters  could  exercise  discretion 
as  to  which  programs  belong  under 
which  categories,  the  NPRM  welcomes 
comment  on  any  benefits  to  the  public 


and  to  broadcasters  of  defining  the 
proposed  programming  categories. 

11.  The  proposed  form  is  intended  to 
standardize  the  format  and  enhance 
disclosure  of  the  information 
broadcasters  should  already  be 
compiling  on  their  issues/programs 
lists.  Consistent  with  the  current 
requirement  for  maintaining  issues/ 
programs  lists,  the  Commission 
therefore  would  expect  that  licensees 
would  provide  a  brief  narrative 
description  in  each  category,  including 
a  list  of  the  program  titles  aired,  as  well 
as  the  time,  date,  and  duration  of  the 
programs.  The  Commission  does  not 
believe  this  will  impose  a  substantial 
additional  burden  on  broadcasters.  The 
NPRM  seeks  comment  on  the  burden  of 
providing  this  type  of  information  on  a 
standardized  form. 

12.  Closed  captioning  and  video 
description,  la  1998,  the  Commission 
adopted  a  transition  period  during 
which  television  broadcasters  must 
meet  certain  benchmarks  for  providing 
closed  captioning  for  nonexempt  video 
programming.  The  Conunission  has  also 
recently  adopted  rules  for  providing 
video  description  of  progranuning  for 
the  benefit  of  persons  with  visual 
disabilities.  The  Commission  sought 
comment  in  the  NOI  on  whether  the 
public  file  should  contain  information 
on  programming  aired  with  closed 
captioning  and  video  description.  One 
commenter  states  that  the  Commission 
"previously  rejected  requests  to  adopt 
recordkeeping  or  reporting  requirements 
with  respect  to  closed  captioning." 
Another  commenter  asserts  that 
consiuners  who  rely  on  captions  have 
become  increasingly  frustrated  with  the 
lack  of  information  about  which 
programs  are  closed  captioned.  The 
Commission  tentatively  concludes  that 
the  standardized  disclosure  form  should 
include  information  on  broadcasters' 
provision  of  closed  captioning  and 
video  description.  The  NPRM  seeks 
comment  on  this  approach  and  on  what 
specific  information  should  be 
provided. 

13.  Identifying  conimunity  needs  and 
interests.  The  Advisory  Conunittee 
recommends  including  information  on 
the  efforts  licensees  take  to  identify  the 
programming  needs  of  various  segments 
of  their  communities.  In  the  NOI,  the 
Commission  sought  comment  on  the 
extent  to  which  the  Advisory 
Committee's  and  People  for  Better  TV's 
proposals  parallel  the  Commission's 
previous  ascertainment  requirements, 
which  the  Commission  repealed  in  the 
1980s.  The  Commission  also  asked 
parties  to  address  whether  the 
Commission's  reasons  for  eliminating  its 
formal  ascertainment  requirements 


apply  to  its  consideration  of  these 
proposals. 

14.  The  JVPflM  invites  further 
comment  on  whether  licensees  should 
provide  a  narrative  description  on  the 
standardized  form  of  the  actions  taken, 
in  the  normal  couirse  of  business,  to 
assess  a  community's  programming 
needs  and  interests.  The  Commission 
believes  this  requirement  would  differ 
from  the  former  ascertainment 
requirements,  which  included  detailed 
methodologies  for  ascertaining  the 
problems,  needs  and  interests  of  the 
public  within  the  station's  service  area. 
Licensees  were  required  to  provide 
demographic  information  on  a  station's 
community  of  license,  conduct 
interviews  with  community  leaders  and 
members  of  the  general  public  to 
ascertain  the  conmuuiity's  needs  and 
interests,  and  provide  programming 
responsive  to  those  ascertained  needs 
and  interests. 

15.  In  contrast  to  these  formal  and 
detailed  requirements,  under  the 
Commission's  proposal  licensees  would 
only  provide  the  public  with 
information  on  how,  in  the  normal 
course  of  business,  they  assess 
commimity  needs  and  interests.  The 
Conunission  agrees  with  one  commenter 
that  repeal  of  die  formal  ascertainment 
requirements  was  not  intended  to  alter 

a  broadcaster's  obligation  to  meet 
community  needs.  The  Conunission 
recognizes  that  in  adopting  the 
requirement  to  provide  quarterly  issues/ 
programs  lists,  the  Commission 
determined  that  it  was  not  concerned 
with  how  a  broadcaster  became  aware  of 
community  issues  so  long  as  the  issues 
were  identified  and  adequate  responsive 
programming  was  offered  or  proposed. 
As  a  result,  the  Commission  eliminated 
the  requirement  to  include  in  the  issues/ 
programs  list  a  description  or 
explanation  of  the  means  by  which  a 
licensee  determined  any  given  issue  as 
one  facing  its  community.  The 
Commission  notes  the  concerns 
expressed,  however,  by  another 
commenter,  for  example,  that 
broadcasters  "ignore  certain 
commimities."  The  Commission  also 
recognizes  that  disclosure  to  a 
community  of  how  local  broadcasters 
identify  its  needs  will  promote  the  kind 
of  dialogue  between  broadcasters  and 
communities  intended  by  its  rules 
without  the  need  for  government 
intervention.  The  NPRM  seeks  comment 
on  the  benefits  and  biu-dens  of  these 
proposals. 

16.  Community  service  activities.  The 
Advisory  Committee  recommends 
including  on  the  form  a  description  of 
a  Ucensee's  "community  service 
programs,  community  outreach,  or  other 


similar  non-broadcast  activities  directed 
to  serving  the  community  of  license." 
One  commenter  describes  local 
broadcasters  as  providing  important 
support  for  fundraising  and  awareness 
campaigns  for  community  organizations 
such  as  hospitals  and  homeless  and 
domestic  violence  shelters;  supporting 
and  organizing  community  events  such 
as  blood  drives  and  food  as  well  as 
clothing  drives  for  the  needy;  and 
promoting  and  organizing  awareness 
campaigns  covering  the  full  range  of 
issues  confronting  communities  today, 
including  AIDS  awareness  and 
prevention,  alcohol  abuse,  and  public 
safety.  The  NPRM  seeks  comment  on 
whether  these  types  of  activities  should 
be  considered  in  assessing  whether  a 
licensee  has  served  the  public  interest 
under  the  Communications  Act  and 
whether  they  should  be  Usted  on  an 
attachment  to  the  standardized  form. 

Access  to  Public  Interest  Information 

17.  In  addition  to  standardizing  the 
information  currently  required  on  a 
station's  community-responsive 
programming,  the  NPRM  proposes  to 
enhance  the  public's  access  to  public 
interest  information  by  requiring 
broadcast  television  licensees  to 
maintain  a  hard  copy  of  the 
standardized  form  in  their  public 
inspection  files  and  to  make  a  station's 
public  inspection  file,  including  the 
form,  available  on  the  Internet.  The 
NPRM  seeks  conunent  on  this  proposal 
and  on  whether  licensees  shoidd 
forward  an  electronic  copy  of  the 
disclosure  form  to  the  Commission  for 
inclusion  in  the  Ucense  file. 

18.  Public  inspection  file.  Consistent 
with  the  ciurent  requirements  for 
issues/programs  lists,  the  Commission 
tentatively  concludes  that  Ucensees 
must  place  a  paper  copy  of  the 
standardized  disclosure  form  and 
attachments  in  thefr  public  inspection 
files  each  quarter  and  retain  those  forms 
until  final  action  on  the  next  renewal 
application.  The  NPRM  seeks  comment 
on  this  tentative  conclusion. 

19.  Websites.  The  Conunission 
ciuxently  allows  licensees  to  maintain 
their  public  inspection  file  in  computer 
databases.  Stations  that  maintain  all  or 
part  of  the  file  in  a  computer  database 
must  also  make  a  computer  terminal 
available  to  the  public  at  the  location  of 
the  file.  The  Commission  also 
encoiuages  licensees  to  post  their 
electronic  file  on  any  websites  they 
maintain.  In  the  NOI,  the  Commission 
asked  for  information  on  how  many 
broadcasters  provide  their  public  file  in 
electronic  format,  and  the  costs  and 
benefits  of  doing  so.  The  Commission 
did  not  receive  any  specific  information 


in  response  to  these  questions.  The 
Commission  also  sought  comment  on 
whether  broadcasters  should  be 
required  to  make  their  public  files 
available  on  the  Internet. 

20.  The  Commission  tentatively 
concludes  that  each  licensee  must,  each 
quarter,  post  the  proposed  standardized 
form  and  the  other  contents  of  its  public 
inspection  file  on  its  website  or  its  state 
broadcasters  association's  website.  The 
Commission  believes  that  converting  the 
public  inspection  file  into  an  electronic 
format  and  placing  it  and  the 
standardized  form  on  a  website  will  not 
be  imduly  biudensome.  Making  the 
information  available  on  the  Internet 
will  provide  24-hour  access  to  it  and, 
therefore,  greatly  increase  public  access 
to  information  on  actions  a  station  has 
taken  to  meet  its  public  interest 
obligation.  In  contrast,  the  public 
currendy  only  has  access  to  public 
inspection  files  during  a  main  studio's 
regiUar  business  hoius.  To  the  extent 
individuals  do  not  have  access  to  the 
Internet  or  do  not  want  to  access  the 
information  over  the  Internet,  however, 
they  still  have  the  option  of  contacting 
the  station's  main  studio.  The  NPRM 
seeks  comment  on  this  tentative 
conclusion.  The  NPRM  asks 
commenters  to  provide  detailed 
information  on  the  cost  of  requiring 
stations  that  do  not  akeady  maintain  a 
website  to  do  so.  The  NPRM  also  seeks 
comment  on  whether  state  broadcasters 
associations'  websites  are  appropriate 
vehicles  for  posting  the  disclosure  forms 
and  public  files  and  what  costs  may  be 
involved.  The  NPRM  also  seeks 
comment  on  its  tentative  conclusion 
that  broadcasters  must  maintain  the 
disclosure  forms  on  the  website  until 
final  action  has  been  taken  on  the 
station's  uext  renewal  license. 

21.  Access  to  persons  with  disabilities. 
In  the  NOI,  the  Commission  sought 
comment  on  how  websites  could  be 
made  accessible  to  persons  with 
disabilities.  Commenters  urge  the 
Commission  to  ensure  that  broadcasters 
design  and  maintain  their  websites  in  a 
manner  that  meets  the  World  Wide  Web 
Consortium's  Web  Accessibility 
Initiative  (W3C/WAI)  guidelines.  The 
guidelines,  as  well  as  extensive 
information  on  the  guidelines,  can  be 
accessed  at  http://www.w3.org/WAI.  The 
NPRM  seeks  comment  on  whether  the 
Commission  should  require  or 
encourage  television  broadcasters  to 
design  new  or  make  existing  websites 
on  which  they  post  the  proposed  form 
and  public  file  accessible  to  persons 
with  disabilities  using  the  W3C/WAI 
guidelines.  The  NPRM  also  seeks 
comment  on  other  ways  in  which 
broadcasters  could  make  the  disclosure 


form  accessible  over  the  Internet  to 
persons  with  disabilities. 

22.  Electronic  filing  of  the 
Standardized  Form  with  the 
Commission.  The  Commission  is  not 
inclined,  at  this  time,  to  require 
licensees  to  file  the  proposed 
standardized  form  electronically  with 
the  Commission.  While  licensees  must 
maintain  certain  material  in  a  station's 
public  inspection  file,  they  are  generally 
not  required  to  file  such  information  or 
reports  with  the  Commission.  One 
commenter  proposes  that  broadcasters 
should  be  required  to  file  public  interest 
reports  electronically  with  the 
Commission  and  that  the  Commission 
should  post  a  link  to  the  filed  reports  on 
its  own  website.  The  Commission 
believes  that  its  tentative  conclusion  to 
require  licensees  to  make  disclosure 
forms  available  on  individual  websites 
will  afford  both  the  Commission  and  the 
public  adequate  access  to  public  interest 
information.  The  Commission 
recognizes  that  this  approach  differs 
from  that  taken  in  the  children's 
television  context,  and  seeks  comment 
on  whether  the  proposed  standardized 
public  interest  disclosure  forms  should 
receive  different  treatment. 

23.  Other  methods  for  distributing 
public  interest  information  to  the 
public.  Commenters  also  provide  other 
suggestions  for  how  licensees  might 
make  public  interest  information 
available  to  the  public,  including  on-afr 
notifications  and  providing  public 
interest  information  in  newspapers  and 
local-programming  guides.  The 
Commission  proposes  not  to  make  any 
of  these  methods  of  distribution 
mandatory,  but  again  encourages 
television  broadcasters  to  provide 
information  to  the  public  under  any  of 
these  proposals.  The  NPRM  seeks 
comment  on  this  approach. 

24.  Licensee  interaction  with  the 
public  through  Internet  websites.  While 
licensees  may  already  interact  with  the 
public  through  telephone  calls  and 
visits  in  person  to  assess  a  community's 
programming  needs  and  interests,  the 
Commission  sought  comment  in  the 
NOI  on  whether  it  should  require 
licensees  to  use  Internet  websites  to 
ensure  that  they  are  responsive  to  the 
needs  of  the  public.  The  Commission 
believes  licensees  could  make  very 
effective  use  of  the  Internet  to  maintain 
a  continuous  dialogue  with  their 
communities.  At  this  time,  however,  the 
Commission  is  inclined  not  to  mandate 
interaction  with  the  public  through 
Internet  websites,  but  to  encourage 
broadcasters  to  use  thefr  websites  to 
conduct  discussions  with  members  of 
the  public.  The  NPRM  seeks  comment 
on  this  approach. 
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Administrative  Matters 

25.  Comments  and  Reply  Comments. 
Pursuant  to  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  December  18, 
2000,  and  reply  comments  on  or  before 
January  17,  2001.  Comments  may  be 
filed  using  the  Conunission's  Electronic 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998. 

26.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  postal  service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form,  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

27.  Parties  who  choose  to  file  by 
paper  should  also  submit  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Wanda  Hardy,  445 
Twelfth  Street,  S.W.,  Room  2-C221, 
Washington,  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WORD  97  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number  (MM  Docket  No.  00-168)),  type 
of  pleading  {comment  or  reply 
conunent),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  shoiUd  also  include 
the  following  phrase:  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Conunission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  445  Twelfth 
Street,  S.W.,  Room  CY-B402, 
Washington,  D.C.  20554. 


28.  Ex  Parte  Rules.  This  proceeding 
will  be  treated  as  a  "permit-but- 
disclose"  proceeding,  subject  to  the 
"pennit-but-disclose"  requirements 
under  Section  1.1206(b)  of  the  rules,  47 
CFR  1.1206(b),  as  revised.  Ex  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  diuing  the 
Sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  summarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  or  the  views  and 
argiunents  presented  is  generally 
required.  47  CFR  1.1206(b)(2),  as 
revised.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  Section  1.1206(b)  of  the 
Commission's  rules. 

29.  Initial  Regulatory  Flexibility 
Analysis.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  is  contained 
in  Appendix  B  of  the  NPRM.  As 
required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603, 
the  Commission  has  prepared  an  IRFA 
of  the  expected  impact  on  small  entities 
of  the  proposals  contained  in  this 
NPRM.  Written  pubUc  comments  are 
requested  on  the  IRFA.  To  fulfill  the 
mandate  of  the  Contract  with  America 
Advancement  Act  of  1996  regarding  the 
Final  Regulatory  Flexibility  Analysis, 
the  Commission  asks  a  nimiber  of 
questions  in  its  IRFA  regarding  the 
prevalence  of  small  business  in  the 
television  broadcasting  industry. 
Comments  on  the  IRFA  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  NPRM, 
but  they  must  have  a  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission's  Reference 
Information  Center,  Consumer 
Information  Bureau,  will  send  a  copy  of 
this  NPRM,  including  the  IRFA,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981), 
as  amended. 

30.  Initial  Paperwork  Reduction  Act 
Analysis.  This  NPRM  may  contain  either 
proposed  or  modified  information 
collections.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  the 
Commission  invites  the  public  to  take 
this  opportunity  to  conunent  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1996. 
Public  and  agency  comments  are  due  at 


the  same  time  as  other  comments  on  the 
NPRM.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 

(b)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected; 

(c)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  conunents  on 
the  information  collections  contained  in 
this  NPRM  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
Room  1-C804,  Washington,  D.C.  20554, 
or  over  the  Internet  to  jboley@fcc.gov 
and  to  Edward  Springer,  OMB  Desk 
Officer,  10236  NEOB,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503  or  over 
the  Internet  to 

edward.  springer@omb.  eop.gov. 

31.  Additional  Information.  For 
additional  information  on  this 
proceeding,  please  contact  Cjmdi 
Thomas,  Legal  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bvueau,  (202) 
418-2130. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regidatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  Notice  of  Proposed 
Rulemaking  {"NPRM").  Written  public 
comments  are  requested  on  this  IRFA. 
Conunents  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  as 
provided  in  the  NPRM.  The  Commission 
will  send  a  copy  of  the  NPRM,  including 
this  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  (SBA).  In  addition,  the 
NRPM  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 

Need  for  and  Objectives  of  the  Proposed 
Rules 

On  December  20, 1999,  the 
Commission  released  a  Notice  of  Inquiry 
("NOr')  seeking  conunent  on  several 
issues  related  to  how  broadcasters  might 
best  serve  the  public  interest  during  and 
after  the  transition  from  analog  to  digital 
television  (DTV).  One  of  a  television 
broadcaster's  fundamental  public 
interest  obligations  is  to  air 
programming  responsive  to  the  needs 
and  interests  of  its  community  of 


license.  As  part  of  this  obligation, 
commercial  television  broadcast  station 
licensees  must  currently  provide 
coverage  of  issues  facing  their 
communities  and  place  lists  of 
programming  used  in  providing 
significant  treatment  of  those  issues 
(issues/programs  lists)  in  the  station's 
public  inspection  files  on  a  quarterly 
basis.  The  record  developed  in  response 
to  the  NOI,  however,  provides 
information  on  the  "lack  of  consistency 
and  uniformity"  in  accessing 
information  in  a  station's  public 
inspection  files. 

The  Commission  is  now  proposing  to 
require  analog  and  DTV  broadcast 
station  licensees  to  use  a  standardized 
form  to  provide  certain  information  on 
how  stations  serve  the  public  interest. 
The  form  would  be  provided  on  a 
quarterly  basis  and  mainteuned  in  the 
station's  public  inspection  file  in  place 
of  the  issues/programs  lists.  The 
Commission  is  also  proposing  to  require 
that  licensees  make  the  contents  of  Aeir 
public  inspection  files,  including  the 
standardized  form,  available  on  the 
station's  or  a  state  broadcasters 
association's  Internet  website.  The 
Commission  believes  that  making 
information,  regarding  how  a  television 
broadcast  station  serves  the  public 
interest  easier  to  understand  and  more 
accessible  will  promote  discussion 
between  the  licensee  and  its 
commimity,  lessening  the  need  for 
government  involvement  in  ensuring 
that  a  station  is  meeting  its  public 
interest  obligation. 

Legal  Basis 

Authority  for  the  actions  proposed  in 
this  NPRM  may  be  foimd  in  Sections 
4(i),  303,  307,  309,  and  336  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303,  307, 
309,  and  336,  and  Sections  1.412,  1.413, 
and  1.415  of  the  Commission's  rules,  47 
CFR  1.412, 1.413,  and  1.415. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  The  RFA  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  Section  3  of  the  Small 
Business  Act.  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 


domirumt  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

The  statutory  definition  of  a  small 
business  applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  such  definition(s)  in  the 
Federal  Register.  A  'small 
organization  '  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field".  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations. 

The  SBA  defines  a  television 
broadcasting  station  that  has  $10.5 
million  or  less  in  annual  receipts  as  a 
small  business.  A  television 
broadcasting  station  is  an  establishment 
primarily  engaged  in  broadcasting 
visual  programs  to  the  public,  except 
cable  and  other  pay  television  stations. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  According  to 
Commission  staff  review  of  the  BIA 
Publications,  Inc.,  Master  Access 
Television  Analyzer  Database  on  July 
11,  2000,  fewer  than  800  commercial 
television  broadcast  stations  (65%) 
subject  to  our  proposal  have  revenues  of 
less  than  $10.5  milhon.  We  note, 
however,  that  under  SBA's  definition, 
revenues  of  affiliates  that  are  not 
television  stations  should  be  aggregated 
with  the  television  station  revenues  in 
determining  whether  a  concern  is  small. 
Oiu  estimate,  therefore,  may  overstate 
the  niunber  of  small  entities  because  the 
revenue  figure  on  which  it  is  based  does 
not  include  or  aggregate  revenues  from 
non-television  affiliated  companies.  It 
would  appear  that  there  would  be  no 
more  than  800  entities  affected. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

« Licensees  must  currently  maintain  in 
their  station's  public  inspection  files 
quarterly  issues/programs  lists,  records 
that  substantiate  certification  of 
compliance  with  the  commercial  limits 
on  children's  programming  and 
quarterly  Children's  Television 
Programming  Reports  (FCC  Form  398). 
Television  and  radio  broadcast  station 
licensees  must  also  maintain 
information  in  their  public  inspection 
files  on  applications,  authorizations, 
citizens  agreements,  service  contour 
maps,  ownership  reports,  aimual 
employment  reports,  written  • 
correspondence  with  the  public  on 
station  operations,  material  related  to 
Commission  investigations  or 
complaints,  and  certification  that  the 


licensee  is  complying  with  its 
requirements  for  local  pubUc  notice 
annoimcements.  In  adaition,  broadcast 
licensees  must  maintain  a  separate  file 
within  the  public  inspection  file 
concerning  requests  by  political 
candidates  for  broadcast  time  on  the 
station. 

The  Commission  is  proposing  to 
standardize  and  enhance  disclosure  of 
information  from  these  public 
inspection  files.  Specifically,  the 
Commission  proposes  to  replace  the 
issues/programs  list  with  a  standardized 
form  and  to  require  broadcasters  to 
indicate  their  compliance  with  closed 
captioning  and  video  description 
requirements  as  well  as  describe  how,  in 
the  normal  course  of  business,  they 
assess  community  needs  and  interests. 
In  addition,  the  Commission  proposes  to 
require  broadcasters  to  make  their 
public  inspection  files,  including  the 
forms,  available  on  the  Internet.  This 
endeavor  would  not  require 
broadcasters  to  collect  any  new 
information.  Rather,  the  proposals 
would  require  television  broadcasters  to 
provide  public  interest  information  in  a 
new  format — on  a  standardized  form  as 
well  as  on  the  Internet.  The  proposals 
would  require  the  same  reporting, 
recordkeeping,  and  other  compliance 
requirements  for  small  television  station 
broadcasters  as  large  broadcasters.  The 
NPRM  seeks  comment  on  these  issues, 
including  comment  specifically  directed 
toward  the  possible  effects  of  the 
requirements  on  small  entities. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  "The  estabhshment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities:  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

The  NPRM  requests  comment  on  the 
Commission's  tentative  conclusion  to 
replace  the  issues/programs  list  with  a 
standardized  form.  An  alternative  to  the 
proposed  use  of  a  standardized  form 
would  be  to  leave  the  issues/programs 
list  as  it  currently  exists.  Based  on 
comments  to  the  NOI,  however,  we 
believe  that  a  standardized  disclosiue 


62690  Federal  Register / Vol.  65,  No.  203  / Thursday .  October  19,  2000  / Proposed  Rules 


Federal  Register  /  Vol.  65,  No.  203  /  Thursday ,  October  19,  2000  /  Proposed  Rules 


62691 


would  simplify  the  process  of  providing 
requested  information.  This 
simplification  would  significanUy 
reduce  the  time  licensees,  including 
small  broadcast  television  station 
licensees,  need  to  locate  information 
requested  by  the  public.  The  NPRM 
specifically  asks  for  cost  information 
associated  with  the  requirement  that 
broadcasters,  especially  small 
broadcasters,  provide  public  interest 
information  in  a  standardized  format. 

By  definition,  the  standardized 
disclosiue  form  would  ask  questions 
about  defined  categories  of 
progranuning.  Accordingly,  the  NPRM 
seeks  comment  on  what  categories 
should  be  included  on  the  form.  While 
categories  should  be  defined,  the 
Commission  believes  it  is  not  necessary 
to  define  what  type  of  programming 
would  fall  within  any  category,  leaving 
it  to  the  broadcasters'  discretion  to 
determine  which  programs  belong 
under  which  categories.  The  NPRM  also 
seeks  conunent  on  the  Commission's 
tentative  view  only  to  require  that 
licensees  certify  on  the  standardized 
form  compliance  with  the  minimum 
requirements  for  closed  captioning  and 
video  description. 

The  NPRM  invites  further  comment 
on  whether  licensees  should  provide  a 
narrative  description  on  the 
standardized  form  of  the  actions  taken, 
in  the  normal  course  of  business,  to 
assess  a  community's  programming 
needs  and  interests.  This  requirement 
would  be  much  less  burdensome  than 
the  Commission's  former  ascertainment 
requirements,  which  included  detailed 
methodologies  for  ascertaining  the 
problems,  needs  and  interests  of  the 
public  within  the  station's  service  area. 
Finally,  the  NPRM  seeks  comment  on 
whether  a  licensee's  activities  in  its 
community,  including  supporting  and 
organizing  community  events  and 
promoting  and  organizing  awareness 
campaigns,  should  be  considered  in 
assessing  whether  a  licensee  has  served 
the  public  interest  under  the 
Communications  Act  and  whether  they 
should  be  listed  on  an  attachment  to  the 
standardized  form.  The  alternative  to 
this  requirement  would  be  to  leave  the 
nde  as  is.  Based  on  our  experience  and 
the  comments  to  the  NOI,  we  beUeve 
that  it  serves  an  important  public 
interest  to  make  the  information 
available  in  a  clear  and  easy  to 
understand  format. 

The  NPRM  also  requests  comment  on 
the  Commission's  tentative  conclusion 
to  require  licensees  each  quarter  to 
place  a  paper  copy  of  the  standardized 
form  in  their  public  inspection  files  and 
to  make  their  public  inspection  files, 
including  the  standardized  forms. 


available  on  the  Internet  imtil  final 
action  has  been  taken  on  the  station's 
next  renewal  license.  As  an  alternative 
to  posting  the  information  on  each 
station's  website,  the  Commission  has 
proposed  allowing  licensees  to  make  the 
public  inspection  file  available  on  state 
broadcasters  associations'  websites.  The 
Commission  has  asked  for  cost 
information  on  creating  new  websites  as 
well  as  using  a  licensee's  state 
broadcasters  association's  website.  The 
NPRM  seeks  comment  on  whether 
.  television  broadcasters  should  be 
encouraged  or  required  to  make 
websites  on  which  they  post  the 
proposed  form  and  public  file  accessible 
to  persons  with  disabilities  and 
proposes  not  to  require  licensees  to  file 
the  proposed  form  with  the 
Commission.  One  alternative  that  the 
Commission  considered  was  a 
requirement  to  mandate  this  type  of 
interaction  with  the  public.  As  the 
NPRM  states,  however,  the  Commission 
is  disinclined  to  mandate  interaction 
with  the  public  through  Internet 
websites,  but  encourages  broadcasters  to 
use  their  websites  to  conduct 
discussions  with  members  of  the  public. 
The  Commission  is  seeking  comment  on 
these  proposed  alternatives  so  as  to 
minimize  the  effect  of  the  proposed 
rules  on  small  businesses. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
Ordering  Clauses 

32.  This  Notice  of  Proposed 
Rulemaking  is  issued  piusuant  to  the 
authority  contained  in  Sections  4(i), 
303.  307,  309,  and  336  of  the 
Communications  Act  of  1934,  as 
amended;  47  U.S.C.  154(i),  303,  307, 
309,  and  336,  and  Sections  1.412,  1.413, 
and  1.415  of  the  Commission's  rules,  4f 
CFR  1.412,  1.413,  and  1.415. 

33.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-26785  Filed  10-18-00;  8:45  am] 

BIUMQ  CODE  6712-01-P 


DEPARTMENT  OF  THE  IffTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG32 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extending  of  Comment 
Period  on  Proposed  Determination  of 
Critical  Habitat  for  the  California  Red- 
Legged  Frog  (Rana  aurora  draytonll). 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  of  the 
extension  of  the  comment  period  on  the 
proposed  rule  to  designate  critical 
habitat  for  the  California  Red-Legged 
Frog  (Rana  aurora  draytonii).  The 
extension  of  the  comment  period  will  be 
for  30  additional  days.  The  extension  of 
the  comment  period  will  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal.  We  are 
seeking  conunents  or  suggestions  irom 
the  pubUc,  other  concerned 
governmental  agencies,  the  scientific 
commimity,  indiistry,  or  any  other 
interested  parties  concerning  the 
proposed  rule.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  November  20, 
2000.  Any  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposal. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Sacramento 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Suite  W-2605,  Sacramento,  California 
95825.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods. 

1.  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
Sacramento  Fish  and  Wildlife  Office, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way,  Suite  W-2605, 
Sacramento,  California  95825. 

2.  You  may  also  send  comments  by 
electronic  mail  (e-mail)  to 
fwlcrfch@fws.gov.  See  the  Pubhc 
Comments  Solicited  section  below  for 


file  format  and  other  information  about 
electronic  filing. 

3.  You  may  hand-deliver  comments  to 
oiu-  Sacramento  Fish  and  Wildlife 
Office,  U.S.  Fish  and  WildUfe  Service, 
2800  Cottage  Way,  Suite  W.  2605, 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT:  Curt 
McCasland  or  Stephanie  Brady,  at  the 
above  address,  phone  916-414-6600, 
facsimile  916-414-6710. 

For  information  about  Monterey,  Los 
Angeles,  San  Benito,  San  Luis  Obispo, 
Santa  Barbara,  Santa  Cruz,  and  Ventiu« 
counties,  contact  Diane  Noda,  Ventura 
Fish  and  Wildhfe  Office,  U.S.  Fish  and 
Wildlife  Service,  2394  Portola  Road, 
Suite  B,  Ventura,  California  93003 
(telephone  805/644-1766;  facsimile 
805/644-3958). 

For  information  about  areas  in  the  San 
Gabriel  Moimtains  of  Los  Angeles 
County  or  Riverside  and  San  Diego 
counties,  contact  Ken  Berg,  Carlsbad 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2730  Loker  Avenue 
West,  Carlsbad,  California  92008 
(telephone  760/431-9440;  facsimile 
760/431-9624). 

SUPPLEMENTARY  INFORMATION:  Comments 
from  the  public  regarding  the  accuracy 
of  this  proposed  rule  are  sought, 
especially  regarding: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  for  California  red- 
legged  frogs  as  provided  by  section  4  of 
the  Act,  including  whether  the  benefits 
of  designation  will  outweigh  any 
benefits  of  exclusion; 

(2)  Specific  information  on  the 
distribution  of  California  red-legged 
frt>gs,  the  amount  and  distribution  of  the 
species'  habitat,  and  what  habitat  is 
essential  to  the  conservation  of  the 
species,  and  why; 

(3)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat, 
including,  in  particular,  any  impacts  on 
small  entities  or  families;  and 

(5)  Economic  and  other  values 
associated  with  designating  critical 
hiibitat  for  California  red-legged  frogs, 
such  as  those  derived  from 
nonconsiunptive  uses  (e.g.,  hiking, 
camping,  bud-watching,  enhanced 
watershed  protection,  improved  air 
quality,  increased  soil  retention, 
"existence  values",  and  reductions  in 
administrative  costs). 

Background 

On  September  11,  2000,  the  Service 
published  a  proposed  rule  to  designate 


critical  habitat  for  the  California  Red- 
legged  frog  in  the  Federal  Register  (65 
FR  54892).  The  original  comment  period 
closed  on  October  11,  2000.  The 
comment  period  now  closes  on 
November  20,  2000.  Written  comments 
should  be  submitted  to  the  Service  (see 
ADDRESSES  section). 

Approximately  2,175,000  hectares 
(5,373,650  acres)  of  land  fall  within  the 
boundaries  of  the  proposed  critical 
habitat  designation.  Specifically,  aquatic 
and  upland  areas  where  suitable 
breeding  and  nonbreeding  habitat  is 
interspersed  throughout  the  landscape 
and  is  interconnected  by  imfi^gmented 
dispersal  habitat  are  areas  proposed  as 
critical  habitat.  Proposed  critical  habitat 
is  located  in  Alameda,  Butte,  Calaveras, 
Contra  Costa,  El  Dorado,  Fresno,  Kem, 
Los  Angeles,  Marin,  Mariposa,  Merced, 
Monterey,  Napa,  Plumas,  Riverside,  San 
Benito,  San  Diego,  San  Joaquin,  San 
Luis  Obispo,  San  Mateo,  Santa  Barbara, 
Santa  Clara,  Santa  Cruz,  Sierra,  Solano, 
Sonoma,  Stanislaus,  Tehama, 
Tuolumne,  Ventura,  and  Yuba  counties, 
California.  Critical  habitat  receives 
protection  from  destruction  or  adverse 
modification  through  required 
considtation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  4  of  the  Act  requires  us 
to  consider  economic  and  other  relevant 
impacts  when  specifying  any  particular 
area  as  critical  habitat 

The  comment  period  on  this  proposal 
now  closes  on  November  20,  2000. 
Written  comments  should  be  submitted 
to  the  Service  office  listed  in  the 
ADDRESSES  section. 

Author:  The  primary  authors  of  this 
notice  are  Ciut  McCasland  and 
Stephanie  Brady  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  October  12.  2000. 
Elizabeth  H.  Stevens, 

Acting  Manager. 

[FR  Doc.  00-26704  Filed  10-18-00;  8:45  am] 

BltUNO  CODE  4310-66-P 


DEPARTMENT  OF  THE  IffTERiOR 
Fish  and  Wildlife  S«rvic« 

50  CFR  Part  17 
RIN  10ia-AG17 

Endangered  and  Threatened  Wlidllfa 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Availability  of 
Draft  Economic  Analysis  on  Proposed 
Critical  Habitat  Determination  for  the 
Peninsular  Bighorn  Sheep.  Notice  of 
Availability  of  Peninsular  Bighorn 
Sheep  Distribution  Map 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  and  notice  of 
availability  of  draft  economic  analysis 
and  notice  of  availability  of  Peninsular 
bighorn  sheep  distribution  map. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  the  Peninsular  bighorn  sheep 
(Ovis  canadensis).  We  also  provide 
notice  of  the  reopening  of  the  comment 
period  for  the  proposal  to  designate 
critical  habitat  for  the  Peninsular 
bighorn  sheep  to  allow  all  interested 
parties  to  submit  written  comments  on 
the  proposed  rule  and  on  the  draft 
economic  analysis.  Comments 
previously  submitted  need  not  be 
resubmitted  as  they  wUl  be  incorporated 
into  the  public  record  as  a  part  of  this 
reopening  and  will  be  fully  considered 
in  the  final  rule.  We  also  provide  notice 
of  the  availability  of  distribution  map 
for  the  Peninsular  bighorn  sheep. 
DATES:  The  original  comment  period  on 
the  critical  habitat  proposal  closed  on 
August  31,  2000.  The  comment  period 
is  again  reopened  and  we  will  accept 
comments  until  November  20,  2000. 
Comments  must  be  received  by  the 
closing  date.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  "http://pacific.fws.gov/ 
crithab/pbsh"  or  by  vmting  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Fish  and  WildUfe 
Office,  2730  Loker  Avenue  West, 
Carlsbad,  California,  92008.  Written 
conunents  should  be  sent  to  the  Field 
Supervisor.  You  may  also  send 
comments  by  electronic  mail  (e-mail)  to 
fwlpbsh@fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
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encryption.  Please  include  "Attn:  KIN 
1018-AG17"  and  your  name  and  return 
address  in  your  e-mail  message. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
Copies  of  the  distribution  map  for  the 
Peninsular  bighorn  sheep  are  available 
by  contacting  the  Carlsbad  Fish  and 
Wildlife  Office  or  by  appointment 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Carlsbad  Fish  and  Wildlife  Office,  at  the 
above  address  (telephone  760-431- 
9440;  facsimile  760-431-9618). 
SUPPLEMENTARY  INFORMATION: 

Background 

Bighorn  sheep  (Ovis  canadensis)  are 
found  along  the  Peninsular  Mountain 
Ranges  from  the  San  Jacinto  Mountains 
of  southern  California  south  into  the 
Volcan  Tres  Virgenes  Mountains  near 
Santa  Rosalia,  Baja  California,  Mexico,  a 
total  distance  of  approximately  800 
kilometers  (km)  (500  miles  (mi)).  The 
Peninsular  bighorn  sheep  is  similar  in 
appearance  to  other  desert  bighorn 
sheep.  The  coat  is  pale  brown,  and  the 
permanent  horns,  which  become  rough 
and  scarred  with  age,  vary  in  color  from 
yellowish-brown  to  dark  brown.  The 
Peninsular  bighorn  sheep  occurs  on 
steep,  open  slopes,  canyons,  and  washes 
in  hot  and  dry  desert  regions  where  the 
land  is  rough,  rocky,  and  sparsely 
vegetated.  Most  of  these  sheep  live 
between  91  and  1,219  meters  (m)  (300 
and  4,000  feet  (ft))  in  elevation,  where 
average  annual  precipitation  is  less  than 
10  centimeters  (cm)  (4  inches  (in))  and 
daily  high  temperatures  average  104° 
Fahrenheit  in  the  summer.  Alluvial  fans 
(sloping  masses  of  gravel,  sand,  clay, 
and  other  sediments  that  widen  out  like 
fans  at  the  base  of  canyons  and  washes) 
are  used  for  breeding,  feeding,  and 
movement.  Peninsular  bighorn  sheep 
use  a  wide  variety  of  plant  species  as 
their  food  source.  Peninsular  bighorn 
sheep  typically  produce  only  one  lamb 
per  year.  Bighorn  ewes  exhibit  a  high 
degree  of  site  fidelity  to  their  home 
range;  this  behavior  is  learned  by  their 
offspring.  From  May  through  October, 
Peninsular  bighorn  sheep  are  typically 
more  localized  in  distribution  around 
permanent  water  sources. 

The  decline  of  the  Peninsular  bighorn 
sheep  is  attributed  to  a  combination  of 
fectors,  including;  (1)  Relatively  low 
adult  survivorship  from  predation  and 
hiunan-related  causes;  (2)  the  effects  of 
disease  and  parasitism;  (3)  low  lamb 
recruitment;  and  (4)  habitat  loss, 
degradation,  and  fragmentation.  The 
Peninsular  bighorn  sheep  in  the  United 


States  declined  from  an  estimated  1,171 
individuals  in  1971  to  about  570 
individuals  in  1991  (Bleich  et  al.  1992). 
Recent  estimates  now  number  the 
population  at  approximately  335  adults 
in  about  eight  ewe  groups  in  the  wild  in 
the  United  States.  The  habitat  still 
remaining  for  the  Peninsular  bighorn 
sheep  in  the  United  States  is  managed 
by  the  California  Department  of  Parks 
and  Recreation,  CaUfomia  Department 
of  Fish  and  Game,  Bureau  of  Land 
Management,  private  landowners.  Trust 
lands,  U.S.  Forest  Service,  and  other 
State  and  local  entities. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  data  available  and  after  taking 
into  consideration  the  economic  impact 
of  specifying  any  particular  area  as 
critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  the 
Peninsular  bighorn  sheep  and 
comments  received  during  previous 
comment  period,  we  have  conducted  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  maiUng  address  (see 
ADDRESSES  section).  To  accept  the  best 
and  most  current  scientific  data 
regarding  the  critical  habitat  proposal 
and  the  draft  economic  analysis  of  the 
proposal,  we  reopen  the  comment 
period  at  this  time.  Previously 
submitted  oral  or  written  comments  on 
this  critical  habitat  proposal  need  not  be 
resubmitted.  The  current  conunent 
period  on  this  proposal  closes  on 
November  20,  2000.  Written  comments 
may  be  submitted  to  the  Service  office 
in  the  ADDRESSES  section. 

The  distribution  map  for  Peninsidar 
bighorn  sheep  represents  a  recent 
compilation  of  data  from  numerous 
sources  that  depicts  the  distributional 
range  of  bighorn  sheep  in  the  Peninsular 
Ranges  of  southern  California.  The 
mapped  information  was  compiled 
through  an  interagency  recovery 
planning  program.  The  map  is  being 
made  available  to  provide  the  public 
with  additional  information  on  the 
biology  of  the  Peninsular  bighorn  sheep. 

Author 

The  primary  author  of  this  notice  is 
the  Carlsbad  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 


Dated:  October  11,  2000. 
Anne  Badgley, 
Regional  Director,  Region  1. 
[PR  Doc.  00-26877  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  001012284-0284-01;  i.D. 
0921 OOB] 

RIN  0648-AO50 

Fisiieries  off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Peiagic  Fisheries;  American  Samoa; 
Control  Date 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  request  for  comments. 

SUMMARY:  NMFS  annoimces  that 
persons  who  enter  the  pelagic  longline 
fishery  in  the  exclusive  economic  zone 
around  American  Samoa  after  July  15, 
2000  ("control  date")  are  not  guaranteed 
future  participation  in  the  fishery  if  the 
Western  Pacific  Fishery  Management 
Council  (Council)  prepares  and  NMFS 
approves  a  program  limiting  entry  or 
effort.  This  action  does  not  commit  the 
Council  or  NMFS  to  limit  effort  or  to 
prevent  any  other  date  from  being 
selected  for  eUgibility  to  participate  in 
the  American  Samoa  pelagic  fishery. 
The  Council  or  NMFS  also  may  use 
other  criteria  to  limit  fishing  effort  or 
participation  in  a  Umited  entry  program 
if  one  is  developed  in  the  future. 
DATES:  Comments  must  be  submitted  in 
writing  by  November  20,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
Dr.  Charles  Kamella,  Administrator, 
NMFS,  Pacific  Islands  Area  Office 
(PIAO),  1601  Kapiolani  Blvd.,  Suite 
1110,  Honolulu,  HI  96814-4700;  or 
faxed  to  808-973-2941.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru,  Fishery  Management 
Specialist,  PIAO,  808-973-2937. 
SUPPLEMENTARY  INFORMATION:  Since 
1996,  the  pelagic  fishery  around 
American  Samoa  has  imdergone  a 
change  from  essentially  a  troll  fishery  to 
a  commercial,  small-scale  longline 
fishery.  CurrenUy,  the  pelagic  longline 
fishery  consists  mostly  of  "alias"  (small 
catamarans),  about  30  ft  (9.1  m)  long 


and  powered  by  gasoline  outboard 
engines,  that  use  monofilament  longline 
gear  to  target  albacore  tuna.  In  1996, 13 
alias  landed  232,721  lbs  (10^.56  mt)  of 
albacore.  At  present  about  25  alias  are 
actively  engaged  in  the  fishery; 
however,  63  alias  are  registered  with 
longline  general  permits.  As  for  large 
fishing  vessels,  in  1997  the  fishery 
consisted  of  four  longliners  ranging  in 
length  from  65  to  109  ft  (19.8  to  33.2  m); 
today  there  are  15  large  longline  vessels 
in  the  American  Samoa  pelagic  fishery. 

In  response  to  the  influx  of  large 
longliners  into  American  Samoa's 
pelagic  fishery  and  the  potential  for 
conflict  between  the  large  vessels  and 
small  alias,  the  Council  established 
November  13, 1997,  as  a  control  date  to 
further  restrict  the  participation  of  large 
fishing  vessels  in  the  fishery,  if  the 
Council  decided  to  limit  entry  or  effort, 
by  establishing  area  closures  to  large 
fishing  vessels  (63  FR  3532,  January  23, 
1998).  At  its  meeting  in  Jime  2000,  the 
Coimcil  voted  to:  (1)  establish  50-nm 
fishing  area  closiu*es  around  the  islands 


of  American  Samoa  to  commercial 
fishing  vessels  larger  than  50  ft  (15.2  m) 
in  length  targeting  pelagic  management 
unit  species,  (2)  allow  vessels  registered 
for  use  with  a  Federal  general  longline 
permit  and  a  documented  landing  of 
pelagic  management  unit  species,  prior 
to  the  control  date  of  November  13, 
1997,  to  use  longline  gear  within  a 
50-nm  area  closure  around  American 
Samoa,  and  (3)  establish  a  new  control 
date  of  July  15,  2000,  for  permit 
eligibility,  which  supersedes  the  control 
date  of  November  13, 1997,  if  the 
Coimcil  decides  to  develop  a  limited 
entry  program  for  the  American  Samoa 
longline  fishery. 

The  Council  believes  that  there  is  a 
risk  of  speculative  entry  into  the 
longUne  fishery  while  the  Council 
further  evaluates  the  potential  benefits 
and  costs  of  hmited  entry  alternatives. 
The  control  dat6  is  designed  to 
discourage  speculative  entry  diuing  this 
period  of  analysis.  The  control  date  does 
not  commit  the  Council  or  NMFS  to  any 
particular  management  regime  or 


criteria  for  entry  into  the  American 
Samoa  longline  fishery.  Fishermen  are 
not  guaranteed  future  participation  in 
this  fishery,  regardless  of  their  level  of 
participation  before  or  after  the  control 
date.  The  Council  may  choose  a 
different  control  date  or  it  may  choose 
a  management  regime  that  does  not 
involve  a  control  date.  Other  criteria, 
such  as  documentation  of  commercial 
landings  and  sales,  may  be  used  to 
determine  eligibility  for  participation  in 
the  fishery.  The  Council  also  may 
choose  to  take  no  further  action  to 
control  entry  or  access  to  the  fishery,  in 
which  case  the  control  date  may  be 
rescinded. 

Autliority:  16  U.S.C.  1801  et  seq. 
Dated:  October  13,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-26936  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service   . 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

agency:  Forest  Service.  USDA. 
ACTION:  Forest  Service  Notice  of 
Meeting.  , 

summary:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Salem,  Oregon 
on  Saturday,  November  4,  2000.  The 
meeting  is  scheduled  to  begin  at  9  a.m., 
and  will  conclude  at  approximately  2 
p.m.  The  meeting  will  be  held  at  the 
Salem  City  Hall,  Room  220,  located  on 
555  Liberty  Street  SE  in  Salem,  OR. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriciiltiire  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  includes: 

(1)  Issue  Development,  (2)  public 
involvement  strategy,  and  (3)  other  topic 
items  identified  at  the  October  16,  2000 
advisory  council  meeting. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  1  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 


cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
November  4  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  City,  OR  97360; 
(503)  854-3366. 

Dated:  October  13,  2000. 
Sue  Olson, 

Acting  Forest  Supervisor 
(PR  Doc.  00-26874  Filed  10-1&-00;  8:45  am] 

BILUNG  COOE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

agency:  Forest  Service,  USDA 
ACnON:  Forest  Service;  Notice  of 
Meeting. 

summary:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coimcil 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  November  13,  2000. 
The  meeting  is  scheduled  to  begin  at  6 
p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Community  Center  located  on 
400  West  Virginia  Street  in  Stayton,  OR. 
The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agricultiire  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  coimcil  provides  advice  to 
the  Secretary  of  Agriciilture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  will  include 


refining  issue  statements  and  describing 
the  desired  future  condition  of  the  SRA. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  8  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
November  1 3  meeting  by  sending  them 
to  Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  City,  OR  97360; 
(503)  854-3366. 

Dated:  October  13,  2000. 
Sue  Olson, 

Acting  Forest  Supervisor. 
(FR  Doc.  00-26875  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Membership  of  the  Departmental 
Performance  Review  Board 

agency:  Department  of  Commerce. 
ACTION:  Notice  of  membership  of 
Department  Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4),  the  Department  of  Commerce 
annoimces  the  appointment  of  persons 
to  serve  as  members  of  the  Department 
Performance  Review  Board  (DPRB).  "Rie 
DPRB  is  responsible  for  reviewing 
performance  appraisals  and  ratings  of 
Senior  Executive  Service  (SES)  members 
and  serves  as  the  higher  level  review  for 
executives  who  report  to  an  appointing 
authority.  Such  reviews  are  conducted 
only  at  the  executive's  request.  The 
appointment  of  these  members  to  the 
DPRB  will  be  for  a  period  of  24  months. 
EFFECTIVE  DATE:  The  effective  date  of 
service  of  appointees  to  the  DPRB  is 
October  1 ,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Jefferson,  Director,  Office  of 
Executive  Resources,  Office  of  Human 
Resoiuces  Management,  Office  of  the 
Director,  14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230,  (202)  482- 
8075. 


SUPPLEMENTARY  INFORMATION:  The 
names  and  position  titles  of  the 
members  of  the  DPRB  are  set  forth 
below  by  organization: 

Chief  of  Sta£f  and  Chief  Financial 
Officer  and  Assistant  Secretary  for 
Administration 

Roger  W.  Baker,  Chief  Information 

Officer 
John  S.  Gray,  III,  Director,  Office  of 

Business  Liaison 
K.  David  Holmes,  Jr.,  Dieputy  Assistant 

Secretary  for  Security 
Raul  Perea-Henze,  Deputy  Assistant 

Secretary  for  Administration 

General  Counsel 

Barbara  S.  Fredericks,  Assistant  General 

Counsel  for  Administration 
Mary  M.  Street,  Deputy  General  Counsel 

Economics  and  Statistics 
Administration  (ESA) 

James  L.  Price,  Deputy  Under  Secretary 

for  Economic  Affairs 
James  K.  White,  Under  Secretary  for 

Management 
William  G.  Barron,  Jr.,  Deputy  Director, 

Bureau  of  the  Census 
Marvin  D.  Raines.  Associate  Director  for 

Field  Operations,  Bureau  of  the 

Census 
J.  Steven  Landefeld,  Director  of  Bureau 

of  Economic  Analysis 
Cynthia  Z.  F.  Clark.  Associate  Director 

for  Methodology  and  Standards. 

Bmreau  of  the  Census 

National  Telecommunications  and 
Information  Administration 

Bemadette  McGuire-Rivera,  Associate 

Administrator  for 

Telecommunications  and  Information 

Applications 
John  F.  Sopko.  Deputy  Assistant 

Secretary  for  Administration 

International  Trade  Administration 

Jonathan  C.  Menes.  Director.  Office  of 

Trade  and  Economic  Analysis,  Trade 

Development 
Susan  H.  Kuhbach,  Senior  Director, 

Import  Administration 
Stephen  P.  Jacobs,  Deputy  Assistant 

Secretary  for  Agreements  Compliance, 

Market  Access  and  Compliance 
Elizabeth  Sears,  Deputy  Assistant 

Secretary,  U.S.  &  Foreign  Commercial 

Service 
Linda  Cheatham.  Chief  Financial  Officer 

and  Director  of  Administration 
Leslie  R.  Doggett.  Deputy  Assistant 

Secretary  for  Tourism  Industries. 

Trade  Development 
Edward  J.  Casselle.  Deputy  Assistant 

Secretary  for  Africa.  Market  Access 

and  Compliance 


National  Oceanic  and  Atmospheric 
Administration 

Susan  B.  Fruchter.  Coimselor  to  the 
Under  Secretary;  Director.  Office  of 
Policy  and  Strategic  Planning 

William  B.  Wheler.  Director.  Office  of 
Legislative  Affairs 

Penelope  D.  Dalton,  Assistant 
Administrator,  National  Marine 
Fisheries  Service 

Rear  Admiral  Evelyn  J.  Fields,  Director, 
Office  of  Marine  and  Aviation 
Operations;  Director,  NOAA 
Commissioned  Corps 

John  Jones,  Deputy  Assistant 
Administrator,  National  Weather 
Service 

Stewart  S.  Remer,  Deputy  Chief 
Administrative  Officer,  Office  of 
Finance  and  Administration 

Mary  Glackin,  Deputy  Assistant 
Administrator,  National 
Environmental  Satellite  and  Data 
Information  Service 

Bureau  of  Export  Administration 

Eileen  M.  Albanese,  Director,  Office  of 

Exporter  Services 
Steven  Goldman,  Director,  Office  of 

Chemical  and  Biological  Controls  and 

Treaty  Compliance 
Dexter  M.  Price.  Director.  Office  of 

Antiboycott  CompUance 

Dated:  October  3.  2000. 
Deborah  Jefiierson, 
Executive  Secretary,  DPRB. 
[FR  Doc.  00-26806  Filed  10-18-00;  8.45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-42&-821] 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from 
Germany:  Preliminary  Results  and 
Rescission  in  Part  of  Antidumping 
Duty  Administrath^e  Reviews  and  Final 
Determinations  of  Scope  Inquiries 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidimiping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  requests  by  the 
respondent  MAN  Roland 
Druckmaschinen  AG  and  the  petitioner 
Goss  Graphic  Systems,  Inc.,  the 
Department  of  Commerce  is  conducting 
administrative  reviews  of  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  and 


components  thereof,  whether  assembled 
or  imassembled,  from  Germany.  These 
reviews  cover  MAN  Roland 
Druckmaschinen  AG  and  Koenig  & 
Bauer  AG,  manufactiirers/exporters  of 
the  subject  merchandise  to  the  United 
States.  The  periods  of  review  for  Koenig 
&  Bauer  AG  are  September  1,  1997, 
through  August  31, 1998,  and 
September  1, 1998,  through  August  31, 
1999.  The  period  of  review  for  MAN 
Roland  Druckmaschinen  AG  is 
September  1, 1998,  through  August  31, 
1999. 

We  preliminarily  determine  that  sales 
have  not  been  made  below  normal  value 
for  MAN  Roland  Druckmaschinen  AG.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  Customs 
Service  not  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

In  accordance  with  19  CFR 
351.213(d)(3),  Uie  Department  of 
Commerce  is  rescinding  these  reviews 
in  part  as  to  Koenig  &  Bauer  AG  because 
we  verified  that  it  made  no  sales  or 
shipments  of  subject  merchandise 
during  the  review  periods.  In  addition, 
we  determine  that  certain  LNPP  parts 
imported  by  KBA  North  America  Inc. 
Web  Press  Division  from  Germany 
during  the  period  1998  through  1999, 
pursuant  to  contracts  for  the  sale  of 
LNPP  systems  to  Dayton  Newspapers, 
Inc.  and  Fayetteville  Publishing 
Company,  are  outside  the  scope  of  the 
order. 

EFFECTIVE  DATE:  October  19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger,  Barbara  Wojcik- 
Betancourt,  or  Kate  Johnson.  Office  2, 
AD/CVD  Enforcement  Group  I,  Import 
Administration-Room  B099. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4136,  482-0629,  or  482^929, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  1999). 
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Background 

On  July  23, 1996,  the  Department 
published  in  the  Federal  Register,  61  FR 
38166,  the  final  affirmative  antidumping 
duty  determination  on  large  newspaper 
printing  presses  and  components 
thereof,  whether  assembled  or 
unassembled  (LNPP),  from  Germany. 
We  published  an  antidumping  duty 
order  on  September  4. 1996  (61  FR 
46623). 

On  July  21, 1997,  the  Department 
published  Scope  Inquiry  Instructions 
and  Revision  of  Suspension  of 
Liquidation  Procedures  for  Entries  of 
LNPP  Elements  Outside  the  Scope  of  the 
Antidumping  Duty  Order.  62  FR  38975 
[Scope  Inquiry  Instructions). 

During  199'7.  1998,  and  1999,  KBA 
North  America  Inc.  Web  Press  Division 
(KBA  NA),  an  importer  of  LNPP 
elements  (i.e.,  parts  and 
subcomponents)  from  Germany,  filed 
several  scope  inquiries  pursuant  to  the 
procedures  the  E)epartment  developed 
subsequent  to  the  issuance  of  the 
antidumping  duty  order  (see  Scope 
Inquiry  Instructions,  62  FR  at  38975). 

On  September  30, 1998,  Goss  Graphic 
Systems,  Inc.  (the  petitioner)  requested 
that  the  Department  defer  for  one  year 
the  initiation  of  its  review  of  entries  by 
Koenig  &  Bauer  AG  (KBA)  subject  to  the 
above-referenced  order  covering  the 
period  September  1,  1997,  to  August  31, 
1998.  On  October  29,  1998,  we  granted 
the  petitioner's  request  and  deferred  this 
review  accordingly.  See  Initiation  of 
Antidumping  Duty  and  Countervailing 
Duty  Administrative  Reviews,  Requests 
for  Revocation  in  Part,  and  Deferral  of 
Administrative  Reviews,  63  FR  58009 
(October  29,  1998). 

On  September  9, 1999,  the 
Department  published  in  the  Federal 
Register  a  notice  advising  of  the 
opportxmity  to  request  an  administrative 
review  of  this  order  for  the  period 
September  1, 1998,  through  August  31, 
1999  (64  FR  48980).  The  Department 
received  requests  for  an  administrative 
review  of  KBA »  and  MAN  Roland 
Druckmaschinen  AG  and  its  U.S. 
affiliate  MAN  Roland  Inc.  (collectively 
MAN  Roland).  We  published  a  notice  of 
initiation  of  these  reviews,  including  the 
deferred  review,  on  November  4, 1999 
(64  FR  60161). 

On  November  24, 1999,  we  issued  an 
antidumping  questionnaire  to  the  two 
respondents.  We  received  responses 
during  the  period  December  1999 
through  January  2000.  We  issued 
supplemental  questionnaires  in  March, 


'  The  administrative  review  of  KBA  includes  the 
period  September  1.  199ft-August  31,  1999,  as  well 
ar>  the  deferred  period  September  1, 1997-August 
31. 1998. 


April  and  June  2000.  We  received 
responses  during  the  period  April 
through  July  2000. 

On  March  13.  2000,  the  Department 
extended  the  time  limit  for  the 
preliminary  results  in  these  reviews 
until  September  29,  2000.  See 
Postponement  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  65  FR  13364. 

On  June  1  and  2,  2000,  the  petitioner 
alleged,  based  on  shipment  manifest 
data,  that  KBA  NA  may  have  failed  to 
report  all  of  its  German  parts 
importations  for  its  U.S.  press  sales  that 
were  the  subject  of  several  scope  inquiry 
requests  in  1997,  1998,  and  1999. 
Specifically,  it  alleged  that  KBA  NA 
may  have  imported  printing  units  of 
German  origin,  but  never  requested  a 
scope  ruling  for  these  parts  prior  to 
importation.  The  petitioner  requested 
that  the  Department  send  a 
supplemental  questionnaire  soliciting 
additional  information  on  this  issue. 

On  June  6,  2000.  KBA  responded  to 
the  petitioner's  allegations  arguing  that 
the  merchandise  at  issue  was  not  of 
German  origin.  On  Jime  14,  2000,  we 
issued  a  supplemental  questioimaire  to 
KBA  NA  soliciting  additional 
information  on  this  topic.  We  received 
a  response  to  this  supplemental 
questionnaire  on  Jime  21,  2000. 

The  Department  conducted 
verification  of  KBA's  responses  during 
the  period  Jime  26  through  August  4, 
2000,  pursuant  to  section  782(i)  of  the 
Act.  In  August  and  September  2000,  the 
Department  issued  its  verification 
reports. 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  large  newspaper  printing 
presses,  including  press  systems,  press 
additions  and  press  components, 
whether  assembled  or  unassembled, 
whether  complete  or  incomplete,  that 
are  capable  of  printing  or  otherwise 
manipulating  a  roll  of  paper  more  than 
two  pages  across.  A  page  is  defined  as 
a  newspaper  broadsheet  page  in  which 
the  lines  of  type  are  printed 
perpendicular  to  the  running  of  the 
direction  of  the  paper  or  a  newspaper 
tabloid  page  with  lines  of  type  parallel 
to  the  running  of  the  direction  of  the 
paper. 

m  addition  to  press  systems,  the 
scope  of  these  reviews  includes  the  five 
press  system  components.  They  are:  (1) 
A  printing  unit,  which  is  any 
component  that  prints  in  monocolor, 
spot  color  and/or  process  (full)  color;  (2) 
a  reel  tension  paster  (RTP),  which  is  any 
component  that  feeds  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 


unit;  (3)  a  folder,  which  is  a  module  or 
conibination  of  modules  capable  of 
cutting,  folding,  and/or  delivering  the 
paper  from  a  roll  or  rolls  of  newspaper 
broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format;  (4) 
conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides  structural 
support  and  access;  and  (5)  a 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

-    A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
imassembled,  complete  or  incomplete, 
and  are  assembled  and/or  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  these  reviews.  Also 
included  in  the  scope  are  elements  of  a 
LNPP  system,  addition  or  component, 
which  taken  altogether,  constitute  at 
least  50  percent  of  the  cost  of 
manufacture  of  any  of  the  five  major 
LNPP  components  of  which  they  are  a 
part. 

For  purposes  of  these  reviews,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
foimd  in  Customs  rulings,  U.S.  Customs 
law  or  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS):  the  term 
"unassembled"  means  fully  or  partially 
imassembled  or  disassembled;  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  which  the 
LNPP  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  LNPP 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 


not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  these  reviews.  Used  presses 
are  also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Further,  these  reviews  cover  all 
current  and  future  printing  technologies 
capable  of  printing  newspapers, 
including,  but  not  limited  to, 
lithographic  (offset  or  direct), 
flexographic,  and  letterpress  systems. 
The  products  covered  by  these  reviews 
are  imported  into  the  United  States 
under  subheadings  8443.11.10, 
8443.11.50,  8443.30.00,  8443.59.50, 
8443.60.00,  and  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  also  enter  under  HTSUS 
subheadings  8443.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  control  systems  may  enter 
under  HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26,  8471.50.40, 
8471.50.80,  and  8537.10.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
these  reviews  is  dispositive. 

Final  Scope  Rulings  for  KBA  NA 

In  separate  preliminary  scope  inquiry 
segments  of  the  proceeding,  the 
Department  preliminarily  determined, 
pursuant  to  die  special  procedures 
developed  subsequent  to  the  issuance  of 
the  antidumping  duty  order  (see  Scope 
Inquiry  Instructions,  62  FR  at  38975), 
that  various  LNPP  parts  or 
subcomponents  for  the  production  of  a 
LNPP  system  sold  to  Dayton 
Newspapers,  Inc.  and  to  Fayetteville 
Publishing  Company  were  found  to  be 
outside  the  scope  of  the  order,  and 
subsequently  instructed  the  Customs 
Service  to  suspend  preliminarily 
liquidation  of  these  parts  or 
subcomponents  at  a  zero  deposit  rate.^ 
The  Department  stated  in  its 
preliminary  scope  nding  memoranda 
that  it  wouM  make  final  determinations 
with  respect  to  KBA's  LNPP  parts 
importations  in  the  context  of  an 
administrative  review,  if  one  was 
requested,  for  a  period  which  captured 
entries  of  the  merchandise  at  issue  and 
the  completion  (i.e.,  production, 
assembly  and  installation)  of  the  LNPP 
components  of  which  they  are  a  part. 


^  See  Memoranda  From  The  Team  to  Richard 
Moreland  dated  December  22, 1997,  and  January  27. 
1998;  Memoranda  From  The  Team  to  Maria  H. 
Tildon  dated  |une  17, 1998,  and  August  4. 1998: 
Memoranda  From  The  Team  To  Holly  A.  Kuga 
dated  E>ecember  30, 1998,  January  14, 1999,  and 
February  1,  1999. 


Thus,  the  Department  determined,  in 
the  context  of  these  administrative 
reviews,  that  various  LNPP  parts  or 
subcomponents  for  the  production  of  a 
LNPP  system  sold  to  Dayton 
Newspapers,  Inc.  and  to  Fayetteville 
Publishing  Company  are  outside  the 
scope  of  the  order  because,  when  taken 
altogether,  they  constitute  less  than  50 
percent  of  the  cost  of  manufacture  of  the 
major  LNPP  components  of  which  they 
are  a  part.  With  respect  to  petitioner's 
allegation  that  KBA  NA  may  have 
inported  printing  units  of  German 
origin,  we  verified  that  these  printing 
units  were  not  of  German  origin.  See 
Memorandum  From  Peter  Scholl  and 
Laurens  van  Houten  to  Neal  Halper  on 
Verification  of  the  Cost  of 
Manufacturing  of  Koenig  and  Bauer 
Modling-Modling,  Austria,  dated 
September  15,  2000.  For  complete 
analysis,  see  Recommendation 
Memorandum — Final  Ruling  on 
Requests  by  KBA  NA  for  Exclusion  of 
Certain  LNPP  Parts  from  the  Scope  of 
the  Antidumping  Duty  Order  on  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from 
Germany,  dated  September  29,  2000. 

Recission  in  Part  of  Reviews 

In  its  December  22,  1999,  Section  A 
questionnaire  response,  KBA  stated  that 
KBA  NA  did  not  import  and  KBA  did 
not  export  subject  merchandise  to  the 
United  States  during  the  periods  of 
review.  The  Department  verified  that 
neither  KBA  nor  KBA  NA  made  sales  or 
shipments  of  subject  merchandise 
during  the  review  periods.  (See 
Memorandum  For  The  File  From 
Barbara  Wojcik-Betancourt  and  Kate 
Johnson  on  Verification  of  the 
Questionnaire  Responses  of  Koenig  & 
Bauer  AG  and  KBA  North  America  Inc. 
Web  Press  Division  in  the  Antidumping 
Duty  Administrative  Review  of  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  of  Unassembled,  from 
Germany,  dated  August  25,  2000  at 
pages  6-8).  Therefore,  in  accordance 
with  19  CFR  351.213(d)(3),  we  are 
rescinding  in  part  these  reviews  of  the 
antidumping  duty  order  on  LNPPs  from 
Germany  with  respect  to  KBA. 

Product  Comparisons 

Although  MAN  Roland's  home  market 
was  viable,  in  accordance  with  section 
773  of  the  Act  and  our  normal  practice 
in  this  proceeding  and  in  the 
companion  proceeding  involving  Japan, 
we  based  normal  value  on  constructed 
value  because  we  determined  that,  even 
though  the  general  product 
characteristics  of  LNPP  systems  are 


comparable  enough  for  them  to  be 
considered  a  foreign  like  product,  the 
physical  differences  in  the  sub- 
component specifications  between 
LNPPs  sold  in  the  United  States  and  the 
home  market  are  so  great  that 
meaningful  price-to-price  comparisons 
cannot  be  made.  See  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  from  Japan:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews,  64  FR  55243, 
55245  (October  12, 1999).  followed  in 
Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Rescission  of  Administrative  Reviews, 
65  FR  7492,  7495  (February  15.  2000) 
and  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Large  Newspaper 
Printing  Presses  and  Components 
Thereof:  Whether  Assembled  or 
Unassembled,  from  Germany,  61  FR 
8035,  8037  (March  1. 1996),  followed  in 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from 
Germany,  61  FR  38166  (July  23,  1996) 
(Final  I)etermination). 

Home  Market  Sales  Used  To  Calculate 
Constructed  Value  Profit  and  Selling 
Expenses 

On  June  23.  2000,  the  petitioner 
submitted  a  letter  stating  that  Mitsubishi 
Heavy  Industries,  Inc.  (MHI),  a 
respondent  in  the  companion  Japan 
case,  did  not  report  home  market  sales 
that  are  contemporaneous  with  the  date 
of  its  U.S.  sale.  On  June  30,  2000,  we 
asked  MHI  to  report  additional  home 
market  sales  to  the  Department.  Because 
this  issue  is  not  limited  to  MHI  alone, 
we  also  requested  additional  home 
market  sales  from  MAN  Roland  and 
from  Tokyo  Kikai  Seisakusho,  Ltd..  the 
other  respondent  in  the  companion 
Japan  case. 

Upon  analysis  of  the  home  market 
sales  on  the  record  for  MAN  Roland  as 
well  as  the  respondents  in  the 
companion  Japan  case,  we  determined 
that  the  appropriate  universe  of  home 
market  sales  used  to  calculate 
constructed  value  profit  and  selUng 
expenses  should  comprise  all  sales 
made  during  the  period  begiiming  with 
three  months  prior  to  the  respondent's 
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U.S.  sale  Oune  1997),3  and  then  the  nine 
subsequent  months,  including  the 
month  of  sale  (March  1. 1997-February 
28,  1998).  Seethe  September  29.  2000, 
memorandum  from  the  team  to  Richard 
W.  Moreland  on  Universe  of  Home 
Market  Sales  Used  to  Calculate  Profit 
and  Selling  Expenses  for  Constructed 
Value  for  further  discussion. 

Normal  Value  ComjJarisons 

To  determine  whether  MAN  Roland's 
sale  of  a  LNPP  to  the  United  States  was 
made  at  less  than  normal  value,  we 
compared  constructed  export  price 
(CEP)  to  the  normal  value,  as  described 
below. 

Constructed  Export  Price  and  Further 
Manufacturing 

MAN  Roland 

We  calculated  CEP,  in  accordance 
with  sections  772(b),  (c)  and  (d)  of  the 
Act,  for  MAN  Roland's  period  of  review 
(POR)  sale  because  the  contract 
governing  the  U.S.  sale  was  executed  in 
the  United  States  by  MAN  Roland's 
affiliated  U.S.  sales  agent  and  the 
affiliated  U.S.  sales  agent  coordinated 
rigging  and  installation  support,  which 
we  have  classified  as  further 
manufacturing. 

We  calculated  CEP  based  on  the 
packed,  installed  price  to  an  imaffiliated 
customer  in  the  United  States.  We  made 
deductions  for  the  following  charges: 
foreign  inland  freight  charges;  combined 
German  inland  insurance,  marine 
insurance  and  U.S.  inland  insurance 
expenses;  German  handling,  ocean 
freight,  U.S.  handling  and  U.S.  inland 
freight  expenses;  U.S.  brokerage;  and 
U.S.  Customs  duty  (including  harbor 
maintenance  and  merchandise 
processing  fees).  Although  MAN  Roland 
reported  international  movement 
expenses  in  U.S.  dollars,  a  review  of 
source  documents  indicated  that  the 
expenses  were  actually  incurred  in 
German  currency.  Accordingly,  we  used 
the  expenses  incurred  in  German 
currency  for  purposes  of  the  preliminary 
results.  We  also  made  deductions  for 
commissions,  imputed  credit,  warranty, 
direct  training  expenses,  and  other 
direct  selling  expenses.  We  deducted 
further  those  indirect  selling  expenses 
that  related  to  economic  activity  in  the 
United  States. 

In  addition,  we  deducted  the  cost  of 
further  manufactiuing  or  assembly, 
including  installation  expenses.  We 
classified  installation  charges  as  pari  of 


^  Each  of  the  respondents  in  the  lapan 
administrative  review  and  MAN  Roland  in  the 
Germany  administrative  review  shipped/entered 
only  one  LNPP  into  the  United  States  during  the 
POR  that  was  completely  assembled  and  installed. 


further  manufacturing,  because  the  U.S. 
installation  process  involves  extensive 
technical  activities  on  the  pari  of 
engineers  and  installation  supervisors. 
See  Mitsubishi  Heavy  Industries  v. 
United  States,  15  F.  Supp.  2d  807,  815- 
17  (CTT  1998)  {Mitsubishi). 

Further,  we  made  an  adjustment  for 
CEP  profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Cost  of  Production  (COP)  Analysis 

The  Department  disregarded  ceriain 
sales  made  by  MAN  Roland  during  the 
less-than-fair-value  (LTFV)  investigation 
pursuant  to  the  results  of  a  cost  test. 
Thus,  in  accordance  with  section 
773(b)(2)(A)(ii)  of  the  Act,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  MAN  Roland  made  sales  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  merchandise  in  the 
current  review  period.  As  a  result,  the 
Department  initiated  an  investigation  to 
determine  whether  MAN  Roland  made 
home  market  sales  during  the  POR  at 
prices  below  its  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

We  compared  the  COP  figures  to 
home  market  sales  of  the  foreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  were  made  at  prices 
below  the  COP.  In  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether:  (1)  within  an  extended  period 
of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

The  results  of  our  cost  test  for  MAN 
Roland  indicated  that  certain  home 
market  sales  were  at  prices  below  COP 
within  an  extended  period  of  time,  were 
made  in  substantial  quantities,  and 
would  not  permit  the  full  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
In  accordance  with  section  773(b)(1)  of 
the  Act,  we  therefore  excluded  from  our 
analysis  the  sales  that  failed  the  cost  test 
and  used  the  remaining  above-cost  sales 
as  the  basis  for  determining  selling 
expenses  and  profit. 

Normal  Value 

Constructed  Value 

MAN  Roland 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  constructed  value 
based  on  the  sum  of  MAN  Roland's  cost 
of  materials,  febrication,  selling,  general 
and  administrative  (SG&A)  expenses 
and  U.S.  packing  costs  as  reported  in 
the  U.S.  sales  database.  In  accordance 
with  section  773(e)(2)(A),  we  based 
SG&A  and  profit  on  the  amoimts 


incurred  and  realized  by  MAN  Roland 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  home  market. 

In  accordance  with  section  773(e)(3) 
of  the  Act,  we  added  the  U.S.  packing 
costs  to  a  constructed  value  net  of 
packing. 

Price-to-Constructed  Value  Comparison 

For  the  CEP  to  constructed  value 
comparison,  we  deducted  from 
constructed  value  the  weighted-average 
home  market  imputed  credit  expenses, 
pursuant  to  section  773(a)(8)  of  the  Act. 
We  imputed  credit  expenses  for 
constructed  value  using  the  weighted- 
average,  German-currency-based,  short- 
term  interest  rate  reported  for  the  POR, 
since  home  market  sales  were 
denominated  in  German  currency. 

Level  of  Trade  and  CEP  OfiEset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  normal  value 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
export  price  or  CEP  transaction.  The 
normal  value  LOT  is  that  of  the  starting- 
price  sales  in  the  comparison  market  or, 
when  normal  value  is  based  on 
constructed  value,  as  is  the  case  in  these 
reviews,  that  of  the  sales  from  which  we 
derive  SG&A  expenses  and  profit.  For 
export  price,  the  U.S.  LOT  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  the  exporter  to  an 
unaffiliated  U.S.  customer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  an  affiliated  importer, 
after  the  deductions  required  uinder 
section  772(d)  of  the  Act. 

To  determine  whether  normal  value 
sales  are  at  a  different  LOT  than  export 
price  or  CEP  sales,  we  examine  stages  in 
the  marketing  process  and  selling 
functions  along  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  in 
LOT  involves  the  performance  of 
different  selling  activities  and  is 
demonstrated  to  affect  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 
transaction,  we  make  an  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  For  CEP  sales,  if  the  normal 
value  level  is  more  remote  from  the 
factory  than  the  CEP  level  and  there  is 
no  basis  for  determining  whether  the 
difference  in  the  levels  between  normal 
value  and  CEP  affects  price 


comparability,  we  adjust  normal  value 
imder  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  The  CEP 
offset  is  calculated  as  the  lesser  of  the 
following: 

1.  The  indirect  selling  expenses  on 
the  comparison  market  sale,  or 

2.  The  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP.  See  Notice  of  Final 
Determination  of  Sales  of  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

We  note  that  the  U.S.  Court  of 
International  Trade  (CIT)  has  held  that 
the  Department's  practice  of 
determining  LOTs  for  CEP  transactions 
after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden,  Inc.  v. 
United  States,  4  F.  Supp.  2d  1221. 
1241-42  (CIT  1998)  [Borden).  The 
Department  believes,  however,  that  its 
practice  is  in  full  compliance  with  the 
statute.  On  June  4.  1999,  the  CIT  entered 
final  judgement  in  Borden  on  the  LOT 
issue.  See  Borden  Inc.  v.  United  States, 
Court  No.  96-08-01970,  Slip  Op.  99-50 
(CIT  June  4, 1999).  The  government  has 
filed  an  appeal  of  Borden  which  is 
pending  before  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit. 
Consequently,  the  Department  has 
continued  to  follow  its  normal  practice 
of  adjusting  CEP  under  section  772(d) 
prior  to  stariing  a  LOT  analysis,  as 
articulated  by  the  Department's 
regulations  at  section  351.412. 

m  its  questionnaire  response,  MAN 
Roland  reported  that  sales  to  the 
imaffiliated  customers  were  made  at  the 
same  level  of  trade  in  both  the  United 
States  and  the  home  market.  However, 
MAN  Roland  contends  that,  in  the  event 
that  the  Department  classifies  its  U.S. 
sale  as  a  CEP  sale,  then  a  LOT 
adjustment  is  appropriate  to  accoimt  for 
the  differences  between  the  actual  LOT 
of  the  home  market  sales  and  the 
constructed  LOT  of  the  U.S.  sale. 

As  discussed  above,  we  have 
determined  that  MAN  Roland's  U.S.  sale 
under  review  is  properly  classified  as  a 
CEP  Scde.  To  determine  whether  sales  in 
the  comparison  market  were  at  a 
different  LOT  than  CEP  sales,  we 
normally  examine  the  selling  functions 
performed  at  the  CEP  level,  after  making 
the  appropriate  deductions  imder 
section  772(d)  of  the  Act,  and  compare 
those  selling  functions  to  the  selling 
fimctions  performed  in  the  home  market 
LOT.  However,  despite  our  requests, 
MAN  Roland  did  not  submit  sufficient 
information  pertaining  to  selling 
functions  in  the  U.S.  market  for 
purposes  of  this  review.  Accordingly, 
we  were  unable  to  perform  a  LOT 


analysis  on  MAN  Roland's  sales. 
Therefore,  we  did  not  make  a  LOT 
adjustment  to  normal  value. 

Currency  Conversion 

We  made  a  currency  conversion,  in 
accordance  with  section  773A(a)  of  the 
Act,  based  on  the  official  exchange  rate 
in  effect  on  the  date  of  the  U.S.  sale  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York. 

Preliminary  Results  of  Review 

As  a  result  of  these  reviews,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margin  for 
the  1998-1999  POR  is: 


Manufacturer/ 
exporter 

Period 

Margin 

MAN  Roland  .... 

9/1/98-8/31/99 

0.00 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs  and  rebuttal  briefs.  See  19 
CFR  351.310(c).  Case  briefs  from 
interested  parties  and  rebuttal  briefs, 
limited  to  the  issues  raised  in  the 
respective  case  briefs,  may  be  submitted 
not  later  than  30  days  and  35  days, 
respectively,  from  the  date  of 
pubhcation  of  these  preliminary  results. 
See  19  CFR  351.309(c)  and  (d).  Parties 
who  submit  case  briefs  or  rebuttal  briefs 
in  this  proceeding  are  requested  to 
submit  with  each  argiunent  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument.  Parties  are 
also  encouraged  to  provide  a  summary 
of  the  argimients  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 

The  Department  will  issue  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs  or  at 
the  hearing,  if  held,  not  later  than  120 
days  after  the  date  of  publication  of  this 
notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Impori  Administration,  Room  B-099, 
vdthin  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address  and 
telephone  number;  (2)  the  niunber  of 


participants;  and  (3)  a  list  of  issues  to  be 
discussed. 

Assessment  Rates 

Upon  completion  of  this 
administrative  review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
these  reviews.  The  final  results  of  these 
reviews  shall  be  the  basis  for  the 
assessment  of  antidimiping  duties  on 
entries  of  merchandise  covered  by  the 
final  results  of  these  reviews  and  for 
future  deposits  of  estimated  duties. 
Pursuant  to  19  CFR  351.106(c)(2),  we 
will  instruct  the  Customs  Service  to 
liquidate  without  regard  to  antidimiping 
duties  all  entries  for  any  importer  for 
whom  the  assessment  rate  is  de  minimis 
(i.e.,  less  than  0.50  percent).  For 
assessment  purposes,  we  intend  to 
calculate  an  importer-specific 
assessment  rate  for  the  subject 
merchandise  by  dividing  the  dumping 
margin  calculated  for  the  U.S.  sale 
examined  by  the  total  entered  value  of 
the  sale  examined. 

With  regard  to  KBA  NA's  entries  of 
LNPP  parts  in  1998  and  1999  pursuant 
to  contracts  for  the  sale  of  LNPPs  to 
Dayton  Newspapers  Inc.  and 
Fayetteville  Publishing  Company, 
which  were  determined  to  be  outside 
the  scope  of  the  order,  we  will  instruct 
the  Customs  Service  to  liquidate  these 
entries  without  regard  to  antidumping 
duties. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  these 
review  periods.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  (MAN  Roland)  will 
be  that  established  in  the  final  residts  of 
these  reviews,  except  if  the  rate  is  less 
than  0.50  percent,  and  therefore,  de 
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minimis  within  the  meaning  of  19  CFR 
351.106(c)(1),  in  which  case  the  cash 
deposit  rate  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  these  reviews,  a 
prior  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufactiirers  or 
exporters  will  continue  to  be  30.72 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

These  administrative  reviews  and 
notice  are  pubUshed  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  September  29.  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-25789  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

A-588-837 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  From 
Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner  and  two  producers/exporters 
of  the  subject  merchandise,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Japan.  This 
review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  (Mitsubishi  Heavy 
Industries,  Ltd.  and  Tokyo  Kikai 
Seisakusho,  Ltd.).  The  period  of  review 


is  September  1,  1998  through  August  31, 
1999. 

We  preliminarily  determine  that  sales 
have  been  made  below  the  normal  value 
for  one  of  the  two  companies  subject  to 
this  review.  If  these  preliminary  results 
are  adopted  in  our  final  results  of  this 
administrative  review,  we  will  instruct 
the  Customs  Service  to  assess 
antidiunping  duties  on  all  appropriate 
entries. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  wish  to  submit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument:  (1)  A 
statement  of  the  issue;  and  (2)  a  brief 
siunmary  of  the  argument.  Parties  are 
also  encouraged  to  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 
EFFECTIVE  DATE:  October  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Nunno  or  Christopher  Priddy, 
AD/CVD  Enforcement  Group  I,  Office  2, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0783  or 
(202)  482-1130,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Period  of  Review 

The  period  of  review  (POR)  is 
September  1, 1998  through  August  31, 
1999. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round" 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (1999). 

Background 

During  the  previous  administrative 
review  period,  covering  sales  of  the 
subject  merchandise  for  the  period 
September  1, 1997  through  August  31, 
1998,  Mitsubishi  Heavy  Industries,  Ltd. 
(MHI)  reported  a  U.S.  sale  to  the  Bergen 
Record  which  was  entered  into  contract 
during  that  review  period.  See  MHI's 
section  A  questionnaire  response,  dated 
January  7, 1999,  at  Exhibit  1.  However, 
we  deferred  review  of  this  sale  imtil  this 
administrative,  review  period  because 
the  entries  relating  to  this  sale  were  not 
fully  delivered  and  installed  by  the' 
conclusion  of  that  review  period. 

On  September  9,  1999,  the 
Department  of  Commerce  (the 


Department)  published  in  the  Federal 
RegitAer  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidiunping  duty  order  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled  (LNPP),  from  Japan 
covering  the  period  September  1, 1998, 
through  August  31, 1999.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation:  Opportunity  to  Request 
Administrative  Review,  64  FR  48980 
(Sept.  9,  1999). 

On  July  31, 1999,  in  accordance  with 
19  CFR  351.213(b),  the  petitioner,  Goss 
Graphic  Systems,  Inc.,  requested  an 
administrative  review  of  the 
antidiunping  duty  order  for  the 
following  producers/exporters  of  LNPP: 
MHI  and  Tokyo  Kikai  Seisakusho,  Ltd. 
(TKS).  We  also  received  requests  for  a 
review  from  MHI  and  TKS  on  July  31, 
1999.  We  published  a  notice  of 
initiation  of  this  review  on  August  30, 

1999.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  64  FR  60161  (Nov.  4,  1999). 

On  November  24, 1999,  we  issued 
antidumping  questionnaires  to  the  two 
respondents.  We  received  responses  to 
these  questionnaires  in  December  1999 
and  January  2000. 

On  December  14, 1999,  TKS  requested 
that  it  defer  reporting  a  sale  to  Dow 
Jones  &  Company  (Dow  Jones)  until  the 
next  administrative  review  because, 
although  TKS  entered  into  an  LNPP 
sales  contract  with  Dow  Jones  during 
the  POR,  the  entries  relating  to  this  sale 
will  not  be  fully  delivered  and  installed 
by  the  conclusion  of  the  present  review. 
On  December  21, 1999.  we  notified  TKS 
that  it  may  report  data  on  the  Dow  Jones 
sale  after  it  is  completed,  during  the 
next  administrative  review. 

On  March  13,  2000,  the  Department 
extended  the  time  limit  for  the 
preliminary  results  in  this  review  until 
September  29,  2000.  See  Large 
Newspaper  Printing  Presses  from  Japan 
and  Germany:  Postponement  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews,  65  FR 
13364  (Mar.  13,  2000). 

We  issued  supplemental 
questionnaires  to  MHI  in  April  and  May 

2000,  and  received  responses  to  these 
questionnaires  in  May  and  June  2000. 
We  issued  supplemental  questionnaires 
to  TKS  in  March,  May,  July  and  August 
2000,  and  received  responses  to  these 
questionnaires  in  May,  June,  July  and 
September  2000. 

On  June  23,  2000,  the  petitioner 
submitted  a  letter  stating  that  MHI  did 
not  report  home  market  sales  that  are 
contemporaneous  with  the  date  of  its 


U.S.  sale.  In  June  and  July  2000,  we 
asked  both  MHI  and  TKS  to  report 
additional  home  market  sales  to  the 
Department.  MHI  and  TKS  reported  this 
additional  sales  and  cost  information  in 
July  and  August  2000.  See  the  "Home 
Market  Sales  Used  to  Calculate 
Constructed  Value  Profit  and  Selling 
Expenses"  section  of  the  notice  below 
for  further  discussion. 

Pursuant  to  section  782(i)(3)  of  the 
Act,  we  conducted  verification  of  MHI's 
sales  and  cost  responses  in  Japan  in  July 
and  August  2000.  In  addition,  we 
conducted  verification  of  MHI's  U.S. 
sales  responses  in  September  2000. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  large  newspaper  printing  presses, 
including  press  systems,  press 
additions,  and  press  components, 
whether  assembled  or  unassembled, 
whether  complete  or  incomplete,  that 
are  capable  of  printing  or  otherwise 
manipulating  a  roll  of  paper  more  than 
two  pages  across.  A  page  is  defined  as 
a  newspaper  broadsheet  page  in  which 
the  lines  of  type  are  printed 
perpendicular  to  the  running  of  the 
direction  of  the  paper  or  a  newspaper 
tabloid  page  with  lines  of  type  parallel 
to  the  running  of  the  direction  of  the 
paper. 

m  addition  to  press  systems,  the 
scope  of  this  review  includes  the  five 
press  system  components.  They  are:  (1) 
A  printing  unit,  which  is  any 
component  that  prints  in  monocolor, 
spot  color,  and/or  process  (fiill)  color; 
(2)  a  reel  tension  paster,  which  is  any 
component  that  feeds  a  roil  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 
unit;  (3)  a  folder,  which  is  a  module  or 
combination  of  modules  capable  of 
cutting,  folding,  and/or  dehvering  the 
paper  from  a  roll  or  rolls  of  newspaper 
broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format;  (4) 
conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides  structural 
support  and  access;  and  (5)  a 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 


Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
unassembled,  complete  or  incomplete, 
and  are  assembled  and/or  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  this  review.  Also 
included  in  the  scope  are  elements  of  a 
LNPP  system,  addition,  or  component, 
which  taken  altogether,  constitute  at 
least  50  percent  of  the  cost  of 
manufacture  of  any  of  the  five  major 
LNPP  components  of  which  they  are  a 
part. 

For  purposes  of  this  review,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
found  in  Customs  rulings,  U.S.  Customs 
law  or  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS):  the  term 
"unassembled"  means  fully  or  partially 
unassembled  or  disassembled;  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  which  the 
LNPP  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  LJ^P 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  this  review.  Used  presses 
are  also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Also  excluded  from  the  scope,  in 
accordance  with  the  Department's 
determination  in  a  changed- 
circumstances  antidumping  duty 
administrative  review  of  this  order  with 
respect  to  MHI  which  resulted  in  the 
partial  revocation  of  the  order  with 
respect  to  certain  merchandise,  are 
elements  and  components  of  LNPP 
systems,  and  additions  thereto,  which 
feature  a  22  inch  cut-off,  50  inch  web 
width  £md  a  rated  speed  no  greater  than 
75,000  copies  per  hour.  See  Large 
Newspaper  Printing  Presses 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan: 


Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke 
Antidumping  Duty  Order,  In  Part,  64  FR 
72315  (Dec.  27,  1999).  In  addition  to  the 
specifications  set  out  in  this  paragraph, 
all  of  which  must  be  met  in  order  for  the 
product  to  be  excluded  bom  the  scope 
of  the  order,  the  product  must  also  meet 
all  of  the  specifications  detailed  in  the 
five  numbered  sections  following  this 
paragraph.  U  one  or  more  of  these 
criteria  is  not  fulfilled,  the  product  is 
not  excluded  from  the  scope  of  the 
order. 

1.  Printing  Unit:  A  printing  unit 
which  is  a  color  keyless  blanket-to- 
blanket  tower  unit  with  a  fixed  gain 
infeed  and  fixed  gain  outfeed,  with  a 
rated  speed  no  greater  than  75,000 
copies  per  hour,  which  includes  the 
following  features: 

•  Each  tower  consisting  of  four  levels, 
one  or  more  of  which  must  be 
populated. 

•  Plate  cyUnders  which  contain  slot 
lock-ups  and  blanket  cylinders  which 
contain  reel  rod  lock-ups  both  of  which 
are  of  solid  carbon  steel  with  nickel 
plating  and  with  bearers  at  both  ends 
which  are  configured  in-line  with 
bearers  of  other  cylinders. 

•  Keyless  inking  system  which 
consists  of  a  passive  feed  ink  delivery 
system,  an  eight  roller  ink  train,  and  a 
non-anilox  and  non-porous  metering 
roller. 

•  The  dampener  system  which 
consists  of  a  two  no^e  per  page 
spraybar  and  two  roller  dampener  with 
one  chrome  drum  and  one  form  roller. 

•  The  equipment  contained  in  the 
color  keyless  ink  delivery  system  is 
designed  to  achieve  a  constant,  uniform 
feed  of  ink  film  across  the  cylinder 
without  ink  keys.  This  system  requires 
use  of  keyless  ink  which  accepts  greater 
water  content. 

2.  Folder:  A  module  which  is  a  double 
3:2  rotary  folder  with  160  pages  collect 
capability  and  double  (over  and  under) 
delivery,  with  a  cut-off  length  of  22 
inches.  The  upper  section  consists  of 
three-high  double  formers  (total  of  6) 
with  six  sets  of  nipping  rollers. 

3.  RTP:  A  component  which  is  of  the 
two-arm  design  with  core  drives  and 
core  brakes,  designed  for  50  inch 
diameter  rolls;  and  arranged  in  the  press 
line  in  the  back-to-back  configuration 
(left  and  right  hand  load  pairs). 

4.  Conveyance  and  Access  Apparatus: 
Conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspapyer  broadsheets 
across  through  the  production  process, 
and  a  drive  system  which  is  of 
conventional  shafted  design. 
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5.  Computerized  Control  System:  A 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
'software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

Further,  this  review  covers  all  ciirrent 
and  future  printing  technologies  capable 
of  printing  newspapers,  including,  but 
not  limited  to,  lithographic  (offset  or 
direct),  flexographic,  and  letterpress 
systems.  The  products  covered  by  this 
review  are  imported  into  the  United 
States  under  subheadings  8443.11.10, 
8443.11.50,  8443.30.00,  8443.59.50, 
8443.60.00.  and  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  also  enter  under  HTSUS 
subheadings  8443.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  control  systems  may  enter 
under  HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26,  8471.50.40, 
8471.50.80,  and  8537.10.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  review  is  dispositive. 

Home  Market  Sales  To  Calculate 
Constructed  Value  Profit  and  Selling 
Expenses 

On  June  23.  2000,  Goss  Graphic 
Systems,  Inc.,  the  petitioner  in  this 
proceeding,  submitted  a  letter  stating 
that  MHI  did  not  report  home  market 
sales  that  are  contemporaneous  with  the 
date  of  its  U.S.  sale.  On  June  30,  2000, 
we  asked  NfHI  to  report  additional  home 
market  sales  to  the  Department.  Because 
this  issue  is  not  limited  to  MHI  alone, 
we  also  requested  additional  sales  from 
TKS. 

Upon  analysis  of  the  home  market 
sales  on  the  record  for  both  MHI  and 
TKS  in  this  administrative  review,  we 
determined  that  the  appropriate 
universe  of  home  market  sales  used  to 
calculate  constructed  value  (CV)  profit 
and  selling  expenses  should  comprise 
all  sales  made  during  the  period 
beginning  with  three  months  prior  to 
the  respondent's  U.S.  sale,^  and  then  the 
nine  subsequent  months,  including  the 
month  of  sale.  See  the  September  29, 
2000,  memorandum  from  the  team  to 
Richard  W.  Moreland  entitled  "Universe 
of  Home  Market  Sales  Used  to  Calculate 
Profit  and  Selling  Expenses  for 
Constructed  Value"  for  further 
discussion. 


1  Both  of  the  respondents  in  this  administrative 
review  shipped/entered  only  one  LNPP  into  the 
United  States  during  the  POR  that  was  completely 
assembled  and  installed. 


Normal  Value  Comparisons 

To  determine  whether  MHI's  and 
TKS's  sales  of  LNPPs  to  the  United 
States  were  made  at  less  than  normal 
value  (NV),  we  compared  constructed 
export  price  (CEP)  to  the  NV,  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice. 

Although  the  home  market  was  viable 
for  both  respondents,  in  accordance 
with  section  773  of  the  Act,  we  based 
NV  on  CV  because  we  determined  that 
the  unique,  custom-built  nature  of  each 
LNPP  sold  does  not  permit  proper  price- 
to-price  comparisons.  See  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  From 
Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  64  FR  55243,  55245  (Oct.  12, 
1999)  (LNPP  Preliminary  1997-1998) 
followed  in  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
From  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Rescission  of 
Administrative  Reviews,  65  FR  7492, 
7495  (Feb.  15,  2000)  (LNPP  Final  1997- 
1998). 

Constructed  Export  Price 

For  both  MHI  and  TKS,  we  based  the 
U.S.  price  on  CEP,  in  accordance  with 
sections  772(b),  (c),  and  (d)  of  the  Act, 
because:  (1)  the  sales  contracts  were 
executed  by  the  respondents'  affiliated 
U.S.  sales  agents;  and  (2)  the 
respondents'  affiliated  U.S.  sales  agents 
engaged  in  a  broad  range  of  activities 
including  coordination  of  installation, 
testing,  and  technical  service  expenses, 
.which  we  have  classified  as  further 
manufacturing.  For  MHI,  we  revised  the 
reported  data  based  on  our  findings  at 
verification. 

A.  MHI 

We  calcidated  CEP  based  on  the 
packed,  installed  price  to  an  unaffiliated 
customer  in  the  United  States.  We  made 
deductions  fi'om  the  starting  price, 
where  appropriate,  for  foreign  inland 
freight  charges,  foreign  brokerage  and 
handling  charges,  Japanese  export 
insurance,  international  freight 
expenses,  marine  insurance,  U.S. 
Customs  duty,  U.S.  brokerage  and 
handling  charges,  U.S.  inland  freight, 
and  U.S.  inland  insurance,  in 
accordance  with  section  772(e)(2)(A)  of 
the  Act. 

We  made  additional  deductions  from 
CEP,  where  appropriate,  for  warranty, 
imputed  credit,  direct  training  expenses, 
and  U.S.  indirect  selling  expenses. 


including  indirect  warranty  expenses 
and  other  indirect  selling  expenses 
incurred  by  MHI  and  its  U.S.  affiliate 
associated  with  economic  activity 
occurring  in  the  United  States,  in 
accordance  with  section  772(d)(1)  of  the 
Act. 

As  in  prior  segments  of  this 
proceeding,  we  calculated  an  imputed 
credit  expense  by  multiplying  an 
interest  rate  by  the  net  balance  of 
production  costs  incurred,  and  progress 
payments  made,  during  the  construction 
period.  MHI  reported  this  expense  using 
a  U.S.-dollar-denominated,  short-term 
interest  rate  for  the  entire  balance, 
consistent  with  our  imputed  credit 
expense  methodology  that  relies  on  the 
interest  rate  applicable  to  the  currency 
in  which  the  sale  is  made.  MHI  used 
interest  rates  obtained  from  the  Federal 
Reserve  in  their  credit  calculation. 
However,  we  recalculated  MHI's 
imputed  credit  expense  calculation 
using  the  U.S.  interest  rate  based  on 
MLP  U.S.A.  Inc.'s  actual  borrowing 
experience  rather  than  interest  rates 
obtained  from  the  Federal  Reserve.  For 
a  detailed  explanation  of  this  analysis, 
see  the  calculation  memorandum  issued 
for  the  preliminary  results  of  this 
review,  dated  September  29,  2000. 

In  addition,  we  deducted  the  cost  of 
further  manufacturing  or  assembly, 
including  installation  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  classified  installation  charges 
as  part  of  further  manufacturing, 
because  the  U.S.  installation  process 
involves  extensive  technical  activities 
on  the  part  of  engineers  and  installation 
supervisors.  See  Mitsubishi  Heavy 
Industries  v.  United  States,  15  F.  Supp. 
2d  807,  815-16  (CIT  1998)  (Mitsubishi). 
We  relied  on  MHI's  reported  amount  for 
further  manufacturing  except  that  we 
revised  the  calculation  of  the  further 
manufacturing  general  and 
administrative  (G&A)  expense  rate  by 
using  weighted-averages  of  MLP  U.S.A. 
Inc.'s  company  wide  G&A  expenses  and 
costs  of  goods  sold  based  on  its 
December  31, 1998  and  December  31, 
1999  financial  statements. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit,  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  MHI  and  its  affiliate  on  their  sales  of 
the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

B.TKS 

We  calculated  CEP  based  on  the 
packed  price  to  an  unaffiliated  customer 


in  the  United  States.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  foreign  inland 
freight  to  port  in  Japan,  foreign 
brokerage  and  handling,  Japanese  export 
insurance,  international  freight 
expenses,  marine  insurance,  U.S. 
Customs  duty,  U.S.  brokerage  and 
handling,  and  unloading  expenses,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

We  made  additional  deductions  from 
CEP,  where  appropriate,  for  warranty, 
imputed  credit,  direct  training  expenses, 
and  U.S.  indirect  selling  expenses, 
including  other  indirect  selling 
expenses  incurred  by  TKS  and  its  U.S. 
affiliate  associated  with  economic 
activity  occurring  in  the  United  States, 
in  accordance  with  section  772(d)(1)  of 
the  Act.  We  calculated  an  imputed 
credit  expense  using  the  same 
methodology  as  discussed  above  for 
MHI. 

In  addition,  we  deducted  the  cost  of 
any  further  manufacturing  or  assembly, 
including  testing  and  techiiical  service 
expenses  in  accordance  with  section 
772(d)(2)  of  the  Act.  We  classified 
testing  and  technical  service  expenses 
as  part  of  further  manufacturing, 
because  the  U.S.  installation  process 
involves  extensive  technical  activities 
on  the  part  of  engineers  and  installation 
supervisors  (see  Mitsubishi). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit,  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  TKS  and  its  affiliate  on  thefr  sales  of 
the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

Normal  Value 

As  noted  above  under  the  "Normal 
Value  Comparisons"  section  of  this 
notice,  we  based  NV  on  CV  in 
accordance  with  section  773  of  the  Act 
because  we  determined  that  the  unique, 
custom-built  nature  of  each  LNPP  sold 
does  not  permit  proper  price-to-price 
comparisons,  even  though  the  home 
market  was  viable  for  both  respondents. 

Cost  of  Production  Analysis  and 
Constructed  Value 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act,  there  are  reasonable  grounds  to 
believe  or  suspect  MHI  and  TKS  made 
sales  in  the  home  market  at  prices  below 
their  cost  of  production  (COP)  in  this 
review  because  the  Department 
disregarded  certain  sales  made  by  MHI 
and  TKS  during  the  less-than-fair-value 
(LTFV)  investigation  and  during  the 


previous  administrative  reviews 
pursuant  to  a  finding  that  sales  were 
made  below  cost.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
From  Japan,  61  FR  38139,  38145  (Jidy 
23, 1996);  and  LNPP  Preliminary  1997- 
1998,  64  FR  at  55246  followed  in  LNPP 
Final  1997-1998.  As  a  resuU,  the 
Department  initiated  investigations  to 
determine  whether  the  respondents 
made  home  market  sales  during  the  POR 
at  prices  below  their  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

We  calculated  the  COP  based  on  the 
siun  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  G&A  and 
financial  expenses,  in  accordance  with 
section  7730i)(3)  of  the  Act. 

We  compared  the  COP  figmes  to 
home  market  prices  of  the  foreign  like 
product,  as  required  imder  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP.  On  a  contract- 
specific  basis,  we  compared  the  COP  to 
home  market  prices,  less  any  applicable 
movement  charges,  direct  and  indirect 
selling  expenses,  and  packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made:  (1)  in  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  See  section  773(b)(1)  of 
the  Act. 

The  results  of  our  cost  tests  for  both 
MHI  and  TKS  indicated  that  certain 
home  market  sales  were  at  prices  below 
COP  within  an  extended  period  of  time, 
were  made  in  substantial  quantities,  and 
would  not  permit  the  full  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
In  accordance  with  section  773(b)(1)  of 
the  Act,  we  therefore  excluded  the 
below-cost  sales  from  our  analysis  and 
used  the  remaining  above-cost  sales  as 
the  basis  for  determining  selling 
expenses  and  profit. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calcidated  CV  based  on  the 
sum  of  each  respondent's  cost  of 
materials,  fabrication,  selling,  general 
and  administrative  (SG&A)  expenses 
and  U.S.  packing  costs.  In  accordance 
with  section  773(e)(2)(A),  we  based 
SG&A  expenses  and  profit  on  the 
amoimts  inciured  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 


Company-specific  calcidations  are 
discussed  below. 

A.  MHI 

We  relied  on  MHI's  reported  COP  and 
CV  amounts,  except  in  the  following 
instances  in  which  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  We  revised  the  calculation  of  the 
G&A  expense  rate  by  including  pension 
expenses  and  past  service  costs  in  the 
numerator  of  the  calculation. 

2.  We  further  revised  the  calculation 
of  the  G&A  expense  rate  by  dividing  the 
weighted-average  of  unconsolidated 
G&A  expenses  by  the  unconsolidated 
cost  of  goods  sold  from.  MHI's  financial 
statements  for  the  fiscal  years  ended 
March  31, 1999,  and  March  31,  2000. 

3.  We  revised  the  calculation  of  the 
financial  expense  rate  to  exclude  offsets 
from  short-term  interest  income  earned 
on  accoimts  receivable. 

4.  We  recalculated  the  financial 
expense  rate  (revised  as  noted  above) 
using  the  weighted-average  expenses 
and  cost  of  sales  from  MHI's 
consolidated  financial  statements  for  the 
fiscal  years  ended  March  31, 1999,  and 
March  31,  2000. 

5.  We  recalculated  the  calculation  of 
the  sundry  expense  rate  using  the 
weighted-average  expenses  and  cost  of 
sales  from  MHI's  imconsolidated 
financial  statements  for  the  fiscal  years 
ended  March  31,  1999,  and  March  31, 
2000. 

6.  We  added  the  cost  for  spare  parts 
toCV. 

See  the  September  29,  2000. 
memorandum  from  Michael  P.  Harrison 
to  Neal  Halper  entiUed  "Constructed 
value  calculation  adjustments  for  the 
preliminary  determination"  for  further 
discussion. 

For  CEP  to  CV  comparisons,  where 
appropriate,  we  deducted  imputed 
credit,  in  accordance  with  sections 
773(a)(6)(C)(iii)  and  773(a)(8)  of  die  Act. 
We  calcidated  imputed  credit  for  CV 
purposes  in  accordance  with  the 
methodology  explained  in  the 
"Constructed  Export  Price"  section  of 
this  notice.  We  imputed  credit  expenses 
for  CV  using  the  weighted-average,  yen- 
based,  short-term  interest  rate  reported 
for  the  POR,  since  home  market  sales 
were  denominated  in  yen. 

We  made  a  CEP  offset  adjustment  to 
NV,  as  explained  below,  in  accordance 
with  section  773(a)(7)(B)  of  the  Act,  by 
deducting  the  home  market  indirect 
selling  expenses,  including  indirect 
training,  warranty,  and  technical  service 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales. 
Where  appUcable,  we  offset  any  home 
market  commission  using  the  amount  of 
indirect  selling  expenses  incurred  on 
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the  U.S.  sale  remaining  after  the 
deduction  for  the  CEP  offset,  up  to  the 
amount  of  the  home  market 
commission,  in  accordance  with  19  CFR 
351.410(e). 

B.TKS 

We  relied  on  TKS's  reported  COP  and 
CV  amounts  except  that  we  revised  the 
total  cost  of  manufacturing  to  reflect  the 
fixed  overhead  costs  recorded  in  the 
company's  normal  books  and  records  for 
the  fiscal  period  when  manufacturing 
took  place.  See  the  September  29,  2000, 
memorandiun  from  LaVonne  Jackson  to 
Neal  Halper  entitled  "Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the 
Preliminary  Determination"  for  further 
discussion. 

For  CEP  to  CV  comparisons,  where 
appropriate,  we  deducted  imputed 
credit,  in  accordance  with  sections 
773(a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 
We  calculated  imputed  credit  for  CV 
purposes  in  accordance  with  the 
methodology  explained  in  the 
"Constructed  Export  Price"  section  of 
this  notice.  We  imputed  credit  expenses 
for  CV  using  the  weighted-average,  yen- 
based,  short-term  interest  rate  reported 
for  the  POR,  since  home  market  sales 
were  denominated  in  yen. 

We  also  made  a  CEP  offset  adjustment 
to  NV,  as  explained  below,  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  by  deducting  the  home  market 
indirect  selling  expenses,  up  to  the 
amount  of  indirect  selling  expenses 
incurred  on  U.S.  sales. 

Level  of  Trade  and  CEP  OfiEset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  export  price 
(EP)  or  CEP  transaction.  The  NV  level  of 
trade  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP,  the  level  of  trade  is  also 
that  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer, 
after  the  deductions  required  luder 
section  772(d)  of  the  Act. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer  in  the  comparison  market.  U 
the  comparison-market  sales  are  at  a 
different  level  of  trade  and  the 
difference  affects  price  comparability,  as 


manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  imder 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (Nov.  19,  1997). 

We  note  that  the  U.S.  Court  of 
International  Trade  (CIT)  has  held  that 
the  Department's  practice  of 
determining  levels  of  trade  for  CEP 
transactions  after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden.  Inc.  v. 
United  States,  4  F.  Supp.  2d  1221, 
1241-42  (CIT  1998)  (Borden.)  The 
Department  believes,  however,  that  its 
practice  is  in  full  compliance  with  the 
statute.  On  June  4,  1999,  the  CIT  entered 
final  judgement  in  Borden  on  the  level 
of  trade  issue.  See  Borden  Inc.  v.  United 
States,  Court  No.  96-08-01970.  Slip  Op. 
99-50  (CIT  June  4,  1999).  The 
government  has  filed  an  appeal  of 
Borden  which  is  pending  before  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit. 
Consequently,  the  Department  has 
continued  to  follow  its  normal  practice 
of  adjusting  CEP  under  section  772(d) 
prior  to  starting  a  level  of  trade  analysis, 
as  articulated  by  the  Department's 
regulations  at  section  351.412. 

Both  MHI  and  TKS  claimed  that  they 
made  home  market  sales  at  only  one 
level  of  trade  (i.e..  direct  sales  to  end 
users),  which  is  more  advanced  than  the 
level  of  trade  in  the  U.S.  market  (i.e., 
CEP  sales  to  the  U.S.  affiliate). 
According  to  MHI  and  TKS,  the  level  of 
trade  in  the  home  market  is  not 
comparable  to  the  CEP  level  of  trade 
because  the  majority  of  the  selling 
functions  with  respect  to  their  U.S.  sales 
were  performed  by  their  U.S.  affifiates  at 
a  more  remote  level  of  trade  than  those 
selling  functions  relating  to  their  home 
market  sales.  The  respondents  also 
claimed  that  the  selling  functions 
between  the  two  markets  differ  even 
further  once  the  applicable  selling 
expenses  are  deducted  from  the  CEP 
starting  price.  Therefore,  both  MHI  and 
TKS  requested  that  the  Department 
grant  them  a  CEP  offset  under  section 
773(a)(7)(B)  of  the  Act. 

In  order  to  determine  whether  NV  was 
established  at  a  different  LOT  than  CEP 


sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chains  of  distribution  between 
the  respondents  and  their  home  market 
customers.  We  compared  the  selling 
functions  performed  for  home  market 
sales  with  those  performed  with  respect 
to  the  CEP  transaction,  exclusive  of 
economic  activities  occurring  in  the 
United  States,  pursuant  to  section 
772(d)  of  the  Act,  to  determine  if  the 
home  market  level  of  trade  constituted 
a  different  and  more  advanced  stage  of 
distribution  than  the  CEP  level  of  trade. 

Both  respondents  reported  that  they 
sold  through  one  channel  of  distribution 
in  the  home  market,  and  through  a 
different  channel  in  the  United  States. 
In  Japan,  MHI  and  TKS  sold  subject 
merchandise  directly  to  unaffiliated 
customers,  while  in  the  United  States, 
they  both  sold  the  subject  merchandise 
through  their  affiliates,  MLP  U.S.A.,  Inc. 
and  TKS  (U.S.A.),  respectively,  who 
then  sold  the  subject  merchandise 
directly  to  unaffiliated  purchasers. 

We  compared  the  selling  functions 
and  the  level  of  activity  in  each 
distribution  channel  for  each 
respondent,  and  found  that  several  of 
the  functions  performed  in  the 
comparison  market  either  were  not 
performed  in  connection  with  the  U.S. 
sale  at  the  export  level  of  trade,  or  were 
performed  at  a  significantly  lower  level 
of  activity  on  the  part  of  MHI  or  TKS. 

Moreover,  as  we  have  determined  that 
installation  expenses  incurred  on  the 
U.S.  sales  should  be  treated  as  further 
manufacturing  expenses,  the  CEP  after 
deduction  for  all  expenses  under  section 
772(d)  of  the  Act  reflects  an  iminstalled 
LNPP.  Supporting  this  contention  is  the 
fact  that  many  of  the  same  selling 
functions  that  are  performed  at  the 
comparison  market  level  of  trade  are 
performed  not  at  the  export  level  of 
trade,  but  by  the  respondents'  U.S. 
affiliates.  Based  on  this  analysis,  we 
conclude  that  the  comparison  market 
and  U.S.  channels  of  distribution  and 
the  sales  functions  associated  with  each 
are  sufficiently  different  so  as  to 
constitute  two  different  levels  of  trade, 
and  we  find  that  the  comparison  market 
sales  are  made  at  a  more  advanced  level 
of  trade  than  are  CEP  sales.  Because 
MHI  and  TKS  made  sales  in  the  home 
market  at  only  one  level  of  trade,  the 
difference  in  the  level  of  trade  cannot  be 
quantified.  Further,  we  do  not  have 
information  which  would  allow  us  to 
examine  pricing  patterns  based  on  the 
respondents'  sales  of  other  products, 
and  there  are  no  other  respondents  or 
other  record  information  on  which  such 
an  analysis  could  be  based. 
Accordingly,  because  the  data  available 
do  not  form  an  appropriate  basis  for 


making  a  level  of  trade  adjustment,  but 
the  level  of  trade  in  the  home  market  is 
at  a  more  advanced  stage  of  distribution 
than  the  level  of  trade  of  the  CEP,  we 
have  made  a  CEP  offset  to  NV  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 

Currency  Conversion 

We  made  currency  conversions,  in 
accordance  with  section  773(A){a)  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
September  1, 1998,  through  August  31, 
1999: 


Manufacturer/exporter 

Percent 
margin 

Mitsubishi  Heavy  Industries,  Ltd  .. 
Tokyo  Kikai  Seisakusho,  Ltd  

3.88 
0.00 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
coimection  with  these  preliminary 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  30 
days  of  the  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  not  later  than  30 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
case  briefs,  within  120  days  of  the 
publication  of  these  preliminary  results. 

Assessment  Rates 

Upon  completion  of  this 
administrative  review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  For 
assessment  purposes,  we  calculated  an 
importer-specific  assessment  rate  for  the 
subject  merchandise  by  dividing  the 
dumping  margin  calcudated  for  the  U.S. 
sale  examined  by  the  total  entered  value 
of  the  sale  examined.  Pursuant  to  19 
CFR  351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
for  any  importer  for  whom  the 
assessment  rate  is  de  minimis  (i.e.,  less 
than  0.50  percent).  The  Department  will 


issue  appraisement  instructions  directly 
to  the  Customs  Service. 

Cash  Deposit  Instructions 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rates  for  MHI  and  TKS  will 
be  those  established  in  the  final  results 
of  this  review,  except  if  the  rate  is  less 
than  0.50  percent,  and  therefore,  de 
minimis  within  the  meaning  of  19  CFR 
351.106(c)(1),  in  which  case  the  cash 
deposit  rate  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiu«r  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  58.69 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  September  29,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-25790  Filed  10-18-00;  8:45  am) 
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Administration 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and  ^ 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session  which  is  open  to  the  public. 
DATES:  The  work  session  will  be 
Tuesday,  November  14,  2000,  8  a.m.  to 
5  p.m.;  Wednesday,  November  15.  2000, 
8  a.m.  to  5  p.m.;  and  Thursday, 
November  16,  2000,  fixim  8  a.m.  until 
business  for  the  day  is  completed. 
ADDRESSES:  The  work  session  will  be 
held  in  the  large  conference  room  at 
NMFS  Southwest  Fisheries  Science 
Center,  8604  La  Jolla  Shores  Drive, 
Room  D-203,  La  Jolla,  CA  92038-0271; 
telephone:  (619)  546-7000. 

Council  address:  Pacific  Fishery , 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT":  Dan 
Waldeck,  Pacific  Fishery  Management 
Council;  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  work  session  is 
to  continue  development  of  the  draft 
fishery  management  plan  (FMP)  for 
highly  migratory  species  (HMS). 
Specific  agenda  topics  may  include: 
species  landed  by  HMS  gears,  bycatch 
species,  data  collection  species, 
management  issues  and  options, 
research  and  data  collection  programs, 
and  review  of  draft  FMP  sections. 

Management  measures  that  may  be 
adopted  in  the  FMP  for  HMS  fisheries 
off  the  West  Coast  include  permit  and 
reporting  requirements  for  commercial 
and  recreational  harvest  of  HMS 
resources,  time  and/or  area  closures  to 
minimize  gear  conflicts  or  bycatch, 
adoption  or  confirmation  of  state 
regulations  for  HMS  fisheries,  and 
allocations  of  some  species  to 
noncommercial  use.  The  FMP  is  likely 
to  include  a  fi'amework  management 
process  to  add  futiue  new  measures, 
including  the  potential  for  collaborative 
management  efforts  with  other  regional 
fishery  management  councils  with 
interest  in  HMS  resources.  It  would  also 
include  essential  fish  habitat  and  habitat 
areas  of  particular  concern,  including 
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fishing  and  nonfishing  threats,  as  well 
as  other  components  of  FMPs  required 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

The  proposed  FMP  and  its  associated 
regulatory  analyses  woiUd  be  the 
Council's  fourth  FMP  for  the  exclusive 
economic  zone  off  the  West  Coast. 
Development  of  the  FMP  is  timely, 
considering  the  new  mandates  under 
the  Magnuson-Stevens  Act,  efforts  by 
the  United  Nations  to  promote 
conservation  and  management  of  HMS 
resources  through  domestic  and 
international  programs,  and  the 
increased  scope  of  activity  of  the  hiter- 
American  Tropical  Tiana  Commission  in 
HMS  fisheries  in  the  eastern  Pacific 
Ocean. 

Although  non-emergency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  these  meetings.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the 
HMSPDT's  Intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  October  12.  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  00-26939  Filed  10-18-00;  8:45  am] 
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General  Grant  Administration  Terms 
and  Conditions  of  the  CoastalOcean 
Program 

AGENCY:  Center  for  Sponsored  Coastal 
Ocean  Research/Coastal  Ocean  Program 
(CSCOR/COP),  National  Ocean  Service 
(NOS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  for  financial  assistance 

for  project  research  grants  and 

cooperative  agreements. 

summary:  It  is  the  intent  of  NOAA/NOS/ 
CSCOR/COP  to  provide  direct  financial 
assistance  in  the  form  of  discretionary 
research  grants  and  cooperative 
agreements  imder  its  program  for  the 
management  of  coastal  ecosystems. 

This  document  does  not  solicit 
proposals  but  rather  describes  the 
general  grant  administration  terms  and 
conditions  of  the  CSCOR/COP  program 
for  fiscal  year  2001.  It  is  CSCOR/COP's 
Intent  to  issue  supplemental 
Annoimcements  of  Opportiuilties  (AOs) 
to  request  proposals  on  specific  projects 
throughout  the  year  on  an  as-needed 
basis.  Any  AOs  will  be  issued  through 
the  Federal  Register.  Information 
regarding  these  annoimcements  will  be 
made  available  on  the  CSCOR/COP 
Home  Page  and  CSCOR/COP's  e-mail 
hst.  These  annoimcements  will  provide 
specific  program  descriptions. 

CSCOR/COP  supports  research  on 
critical  issues  that  exist  in  the  Nation's 
estuaries,  coastal  waters,  and  the  Great 
Lakes  and  translates  research  findings 
into  accessible  information  for  coastal 
managers,  planners,  lawmakers,  and  the 
public.  CSCOR/COP's  projects  are 
multi-disciplinary,  large  in  scale,  and 
long  in  duration  (usually  3  to  5  years.) 
Projects  covering  more  than  1  year  will 
usually  be  funded  on  an  annual  basis. 
DATES:  Effective  October  19,  2000. 
ADDRESSES:  Center  for  Sponsored 
Coastal  Ocean  Research/Coastal  Ocean 
Program,  National  Oceanic  and 
Atmospheric  Administration,  1315  East 
West  Highway,  Room  9700,  Silver 
Spring,  MD  20910-3282 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  McDonald.  CSCOR/COP  Grants 
Adminlstrator,(301)713-3338/xl37. 

NOAA  Standard  Form  and  COP- 
specific  application  forms  are  accessible 
with  instructions  on  the  following  COP 
Internet  Site:  http://www.cop.noaa.gov, 
under  the  COP  Grants  Support  section, 
Part  D,  Application  Forms  for  Initial 
Proposal  Submission.  If  you  are  unable 
to  access  this  information,  you  may  call 
COP  at  301-713-3338  to  leave  a  mailing 
request.  Further  information  on  this 
program  may  be  viewed  at  the  same  web 
site. 

SUPPLEMENTARY  INFORMATION: 

Background 

(1)  Program  Authority(s):  16  U.S.C 
1456c,  33  U.S.C  1121  et  seq.;  33  U.S.C 
883a  et  seq.;  33  U.S.C  1442;  and  Pub.  L. 
105-383. 


(2)  Catalog  of  Federal  Domestic 
Assistance  (CFDA):  1 1 .4  78  Coastal 
Ocean  Program. 

(3)  Program  Description:  NOAA's 
CSCOR/COP  provides  predictive 
capability  for  managing  coastal 
ecosystems  through  sponsorship  of 
research.  CSCOR/COP  seeks  to  deliver 
the  highest  quality  science  in  a  timely 
manner  for  important  coastal  decisions. 
It  supports  research  on  critical  Issues 
that  exist  in  the  Nation's  estuaries, 
coastal  waters,  and  Great  Lakes  and 
translates  its  findings  into  accessible 
information  for  coastal  managers, 
planners,  lawmakers,  and  the  public. 
The  COP  also  supports  educational 
activities  at  the  graduate  and 
undergraduate  level  to  facilitate  the 
development  of  qualified  professionals 
in  the  fields  of  coastal  science, 
management,  and  policy. 

Coastal  Ecosystem  Oceanography 

CSCOR/COP  supports  the 
conservation  and  management  of  marine 
ecosystems  through  sponsorship  of 
improved  ecological  and  oceanographic 
predictions  for  resource  management. 
Studies  focus  on  (1)  understanding 
critical  processes  that  control  the 
abundance,  distribution,  and 
replenishment  of  fishery  resources;  (2) 
determining  critical  habitat  processes 
that  Influence  fishery  ecosystems;  and 
(3)  quantifying  ecosystem  species 
interactions  to  develop  models  that  can 
be  used  in  management  decisions. 
Ciurent  efforts  support  studies  dealing 
with  Bering  Sea  pollock,  cod  and 
haddock  on  Georges  Bank,  salmon  in 
the  Pacific  Northwest,  and  the  finfish 
and  shellfish  resources  of  the  Gulf  of 
Mexico. 

Cumulative  Coastal  Impacts 

CSCOR/COP  sponsors  a  series  of 
regional  watershed  projects  on  the 
causes  and  Impacts  of  multiple  stresses 
on  coastal  ecosystems.  Studies  focus  on 
(1)  developing  indicators  of  stress;  (2) 
predicting  impacts  of  multiple  stresses 

(3)  valuing  natural  resources  in 
ecological  and  economical  terms;  and 

(4)  predicting  the  outcomes  of 
management  strategies.  Current  efforts 
are  located  in  Chesapeake  Bay,  Florida 
Bay  and  the  Keys,  the  Great  Lakes  and 
coastal  areas  of  South  Carolina,  the 
Pacific  Northwest,  and  coral  reefs  in 
Florida  and  Hawaii. 

Harmful  Algal  Blooms  (HABs)  and 
Hypoxia 

CSCOR/COP  also  sponsors  studies  on 
the  ecology  and  oceanography  of 
harmful  algal  blooms  (HABs),  focusing 
on  identifying  and  modeling  linkages 
between  the  physiology,  ecology. 


behavior  and  toxicity  of  HABs  and 
local/regional  circulation  patterns  and 
water  quality.  These  results  will  not 
only  generate  ^ater  general  knowledge 
of  problematic  species  in  the  U.S. 
coastal  waters,  but  also  provide  a 
foundation  for  development  of  regional 
HAB  forecasting  capabilities,  eventually 
providing  a  means  to  assess  the 
effectiveness  of  prevention,  control,  and 
mitigation  strategies  developed  in  the 
programs.  Current  regional  efforts  are 
located  in  the  Gulf  of  Maine,  eastern 
Long  Island,  the  coastal  regions  of  the 
mid-Atlantic  States,  and  the  western 
coast  of  Florida. 

Eutrophication  and  resulting  hypoxia 
have  become  common  problems 
affecting  living  marine  resources  and 
recreational  uses  of  coastal  waters.  The 
CSCOR/COP  supports  research 
examining  the  Influences  of  nutrient 
loading,  physical  forcing,  climate 
change,  and  extent  of  hypoxic 
conditions  (i.e.,  the  "dead  zone")  on  the 
ecosystem  and  fisheries  of  the  northern 
Gulf  of  Mexico. 

Benefits  of  the  CSCOR/COP 

Continued  population  pressures  on 
the  Nation's  coastal  areas  and  ongoing 
changes  in  the  environment  will 
continue  to  stress  our  coastal  waters, 
bays,  and  estuaries  and  the  Great  Lakes. 
CSCOR/COP  has  focused  on  developing 
information  for  longer  range  U.S. 
management  and  policy  at  large  and 
complex  scales.  CSCOR/COP  research 
will  help  the  U.S.  respond  to  the  major 
challenges  of  the  next  century  and  to 
balance  the  needs  of  economic  growth 
with  those  of  conserving  the 
environment  and  its  coastal  resources. 

(4)  Funding  Availability:  On  average, 
annual  funding  for  each  Announcement 
of  Opportunity  is  approximately 
$1,000,000.  Each  CSCOR/COP  project 
generally  consists  of  Several  coordinated 
investigations  with  separate  awards, 
ranging  from  $5,000  to  $500,000.  Actual 
funding  levels  will  depend  upon  the 
final  budget  appropriations  for  the  fiscal 
year.  Individual  AOs  will  be  released 
with  specific  applicable  dollar  amounts. 

The  financial  history  of  CSCOR/COP 
grants.  Interagency  agreements,  and 
intra-NOAA  funding  transfers  is  as 
follows:  FY97  $10.00M;  FY98  $8.5M; 
FY99  $8.5M,  and  FYOO  $8.5M. 
Publication  of  this  notice  does  not 
obligate  Commerce/NOAA  to  any 
specific  award  or  to  obligate  any  part  of 
the  entire  amount  of  funds  available. 
Recipients  and  subreciplents  are  subject 
to  all  Federal  laws  and  agency  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

If  an  application  for  a  financial 
assistance  award  is  selected  for  funding. 


CSCOR/COP  has  no  obUgation  to 
provide  any  additional  prospective 
funding  in  connection  with  that  award 
in  subsequent  years. 

(5)  Matching  Reauirements:  None. 

(6)  Type  of  Funding  Instrument.  They 
are  project  grants  and  cooperative 
agreements,  interagency  agreements  and 
transfers,  and  intra-NOAA  funding 
transfers. 

In  an  effort  to  maximize  the  use  of 
limited  resources,  applications  from 
non-Federal,  non-NOAA  Federal  and 
NOAA  applicants  will  be  competed 
against  each  other.  Research  proposals 
selected  for  funding  from  non-Federal 
researchers  will  be  funded  through  a 
project  grant.  Research  proposals 
selected  for  funding  from  non-NOAA 
Federal  applicants  will  be  funded 
through  an  interagency  transfer, 
provided  legal  authority  exists  for  the 
Federal  applicant  to  receive  funds  from 
another  agency.  Support  may  be  solely 
through  COP  or  partnered  with  other 
Federal  offices  and  agencies. 

(7)  Eligibility  Criteria:  CSCOR/COP 
funding  opportunities  are  open  to  all 
interested,  qualified,  non-Federal,  and 
Federal  researchers.  Researchers  must 
be  affiliated  with  a  not-for-profit 
institution,  and  proposals  must  be 
submitted  through  a  not-for-profit 
institution.  Non-Federal  researchers 
should  comply  with  their  Institutional 
requirements  for  proposal  submission. 

Non-NOAA  Federal  applicants  will  be 
required  to  submit  certifications  or 
documentation  showing  that  they  have 
specific  legal  authority  to  receive  funds 
from  the  Department  of  Commerce 
(DOC)  for  this  research.  Foreign 
researchers  must  subcontract  with  U.S. 
proposers.  Non-Federal  researchers 
affiliated  with  NOAA-Unlverslty  Joint 
Institutes  should  comply  with  joint 
institutional  requirements;  they  will  be 
funded  through  grants  either  to  their 
Institutions  or  to  joint  institutes. 

Proposals  deemed  acceptable  bom 
Federal  researchers  will  be  funded 
through  a  mechanism  other  than  a  grant 
or  cooperative  agreement,  where  legal 
authority  allows  for  such  funding.  DOC 
requirements  will  prevail  if  there  is  a 
conflict  between  DOC  requirements  and 
institutional  requirements. 

(8)  Award  Period:  Typically,  CSCOR/ 
COP's  projects  average  1  to  5  years  in 
length.  Projects  covering  more  than  1 
year  will  usually  be  funded  on  an 
annual  basis. 

(9)  Application  Forms:  When       - 
applying  for  financial  assistance  under 
a  published  AO,  applicants  will  be  able 
to  obtain  both  the  standard  NOAA 
application  forms  and  COP-speclfic 
application  forms  at  the  COP  home 
page.  Forms  may  be  viewed  and,  in 


most  cases,  filled  in  by  computer.  All 
forms  must  be  printed,  completed,  and 
mailed  to  CSCOR/COP  with  original 
signatures  in  blue  InL  If  you  are  unable 
to  access  this  information,  you  may  also 
call  (301)713-3338  to  leave  a  mail 
request.  At  time  of  submission,  the 
applicant  will  follow  the  proposal 
requirements  presented  in  the  funding 
announcement. 

At  time  of  original  application  for 
financial  assistance,  all  proposers  are 
required  to  submit  the  NOAA  Standard 
Form  424  (Rev  July  1997),  "Application 
for  Federal  Assistance"  and  a  COP 
Summary'  Proposal  Budget  Form  for 
each  fiscal  year  increment  in  lieu  of  the 
NOAA  Standard  Form  424A  (Rev  July 
1997),"Budget  Information  for  Non- 
Construction  Programs."  Applicants 
shall  also  Include  a  budget  narrative/ 
justification  that  supports  all  proposed 
budget  categories.  The  SF-424A  shall  be 
requested  only  those  recipients 
subsequently  recommended  for  award. 

Multi-institution  proposals  must 
include  a  Summary  Proposal  Budget 
Form  from  each  Institution. 
Apphcatlons  not  adhering  to  these 
stated  guidelines  will  be  returned  to  the 
applicant  without  further  review. 

m  addition,  other  forms  required  as 
part  of  a  complete  application  package 
from  only  those  recipients  subsequently 
reconunended  for  award  include  the 
NOAA  Standard  Form  424-B, 
"Assurances  for  Non-Construction 
Programs";  the  CD-Sll   "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying";  the  CD-512,  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transactions  and 
Lobbying"  (this  certification  is  to 
remain  with  the  recipient  and  is  not 
forwarded  to  the  Grants  Officer);  and  the 
SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable). 

(10)  Project  Funding  Priorities: 
Priority  considerations  will  be  given  to 
proposals  that  promote  balanced 
coverage  of  the  science  objective  stated 
in  the  later  AOs,  avoid  duplication  of 
completed  or  ongoing  work,  and 
Increase  geographic  diversity. 
Additional  and/or  other  priorities  may 
be  detailed  in  CSCOR/COP  AOs. 

(11)  Evaluation  Criteria:  Unless 
otherwise  stated  in  an  individual 
funding  announcement,  the  following 
criteria  and  evaluation  weightings  will 
be  used  for  evaluating  both  solicited  and 
unsolicited  proposals: 

(a)  Scientific  Merit  (20  percent): 
Intrinsic  scientific  value  of  the  proposed 
work  and  the  likelihood  that  it  will  lead 
to  fundamental  advancements,  new 
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discoveries  or  will  have  substantial 
impact  on  progress  in  that  field; 

(b)  Research  Performance  Competence 
(20  percent):  The  capability  of  the 
investigator  and  collaborators  to 
complete  the  proposed  work  as 
evidenced  by  past  reseju-ch 
accomplishiiaents,  previous  cooperative 
work,  timely  communication,  and  the 
sharing  of  findings,  data,  and  other 
research  products; 

(c)  Relevance  (20  percent):  Likehhood 
that  the  research  will  make  substantial 
contributions  or  develop  products 
leading  to  improved  management  of 
coastal  resoiuces; 

(d)  Technical  Approach  (20  percent): 
The  proposed  work  has  focused  science 
objectives  and  a  complete  and  efficient 
strategy  for  making  measurements  and 
observations  in  support  of  the 
objectives.  The  approaches  soimd  and 
logically  planned  throughout  the  cycle 
of  the  proposed  work; 

(e)  Linkages  (10  percent):  Connections 
to  existing  or  planned  studies,  or 
demonstrated  cooperative  arrangements 
to  provide  or  use  data  or  other  research 
results  to  achieve  the  objectives. 

(f)  Costs  (10  percent):  Adequacy  of  the 
proposed  resources  to  accomplish  the 
proposed  work,  and  the  appropriateness 
of  the  requested  funding  with  respect  to 
the  total  available  funds. 

(12)  Selection  Procedures:  All 
proposals  will  be  evaluated  and  ranked 
individually  in  accordance  with  the 
assigned  weights  of  the  above 
evaluation  criteria  by  independent  peer 
mail  review  and/or  by  independent  peer 
panel  review.  Both  Federal  and  non- 
Federal  experts  in  the  field  may  be  used 
in  this  process.  The  peer  mail  reviewers 
will  be  several  individuals  with 
expertise  in  the  subjects  addressed  by 
particular  proposals.  Each  mail  reviewer 
will  see  only  certain  individual 
proposcds  within  his  or  her  area  of 
expertise,  and  rank  them  individually 
on  a  scale  of  one  to  five,  where  scores 
represent  respectively:  Excellent,  Very 
Good,  Good,  Fair,  Poor. 

The  peer  panel  will  comprise  of  6  to 
12  individuals,  with  each  individual 
having  expertise  in  a  separate  area,  so 
that  the  panel,  as  a  whole,  covers  a 
range  of  scientific  expertise.  The  panel 
will  have  access  to  all  mail  reviews  of 
proposals,  and  will  use  the  mail  reviews 
in  discussion  and  evaluation  of  the 
entire  slate  of  proposals. 

The  program  officer(s)  will  neither 
vote  or  rank  proposals  as  part  of  the 
independent  peer  panel  nor  participate 
in  discussion  of  the  merits  of  the 
proposal.  Those  proposals  receiving  an 
average  panel  rank  of  "Fair"  or  "Poor" 
will  not  be  given  further  consideration. 


and  proposers  will  be  notified  of  non- 
selection. 

For  the  proposals  rated  by  the  panel 
as  either  "Excellent,"  "Very  Good,"  or 
"Good",  the  program  managers  will 
.first,  select  the  proposals  to  be 
recommended  for  funding  by  applying 
the  project  funding  priorities  listed  in 
section  10  and  specific  objectives 
published  in  the  AO;  second,  determine 
the  total  duration  of  funding  for  each 
proposal;  and,  third,  determine  the 
amoimt  of  funds  available  for  each 
proposal.  Because  of  consideration  of 
the  project  funding  priorities,  awards 
may  not  necessarily  be  made  in  rank 
order. 

Investigators  may  be  asked  to  modify 
objectives,  work  plans  or  budgets,  and 
provide  supplemental  information 
required  by  the  agency  prior  to  the 
award.  When  a  decision  has  been  made 
(whether  an  award  or  declination), 
verbatim  anonymous  copies  of  reviews 
and  siunmaries  of  review  panel 
deliberations,  if  any,  will  be  made 
available  to  the  proposer. 

(13)  Other  Reauirements: 

(a)  Federal  Policies  emd  Procediues: 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DCX] 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 

(b)  Past  Performance:  Unsatisfactory 
performance  by  a  recipient  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

(c)  Preaward  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own 
risk.  Notwithstanding  any  verbal 
assurance  that  they  may  have  received 
regarding  an  award,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award 
expenditures  unless  approved  by  the 
Grants  Officer,  in  writing,  as  part  of  the 
terms  when  the  award  is  made. 

(d)  No  Obligation  for  Futiue  Fimding: 
If  an  application  is  selected  for  funding, 
DOC/NOAA  has  no  obligation  to 
provide  any  additional  future  funding  in 
coimection  with  that  award. 
Amendment  of  an  award  to  increase 
funding  or,  unless  the  award 
specifically  provides  to  the  contrary,  to 
extend  the  period  of  performance  is  at 
the  total  discretion  of  DOC/NOAA. 

(e)  Delinquent  Federal  Debts:  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  imtil: 

(i)  The  delinquent  account  is  paid  in 
hill. 

(ii)  A  negotiated  repayment  schedule 
is  established,  and  at  least  one  payment 
is  received,  or 


(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(f)  Name  Check  Review:  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of,  or  are 
presently  facing  criminal  charges  such 
as  firaud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

(g)  Debarment,  Suspension,  Drug-Free 
Workplace,  and  Lobbying  Provisions: 
All  applicants  must  comply  with  the 
requirements  of  15  CFR  part  26, 
"Government- wide  Debarment  and 
Suspension  (nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  with 
15  CFR  part  28,  "New  Restrictions  on 
Lobbying,"  including  the  submission  of 
required  forms  and  the  acquisition  of 
certifications  from  lower  tier  applicants/ 
bidders. 

(h)  False  Statements:  A  false 
statement  on  an  application  is  grounds 
for  denial  or  termination  of  funds 
andgrounds  for  possible  pimishment  by 
a  fine  or  imprisoiunent  as  provided  in 
18  U.S.C.  lOOl. 

(i)  Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergoverrunental  Review  of  Federal 
Programs." 

(j)  Executive  Order  12866:  This  action 
was  determined  to  be  not  significant  for 
piuposes  of  Executive  Order  12866. 

(k)  Minority  Serving  Institutions: 
Pursuant  to  Ebcecutive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA),  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission,  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  hiunan  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in,  and  benefit  fit)m.  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs. 

(1)  Buy  America:  Applicants  are 
hereby  notified  that  they  are 
encouraged,  to  the  greatest  practicable 
extent,  to  purchase  American-made 


equipment  and  products  with  funding 
provided  under  this  program. 

(m)  Data  Archiving:  Any  data 
collected  in  projects  supported  by 
CSCOR/COP  must  be  delivered  to  a 
National  Data  Center  (NDC),  such  as  the 
National  Oceanographic  Data  Center 
(NODC),  in  an  electronic  format  to  be 
determined  by  the  institution,  the 
NODC,  and  Program  Officer.  It  is  the 
responsibility  of  the  institution  for  the 
delivery  of  these  data;  the  DOC  will  not 
provide  additional  support  for  delivery 
beyond  the  award.  Additionally,  all 
biological  cultures  established, 
molecular  probes  developed,  genetic 
sequences  identified,  mathematical 
models  constructed,  or  other  resulting 
information  products  established 
through  support  provided  by  CSCOR/ 
COP  must  be  made  available  to  the 
general  research  community  at  no  or 
modest  handling  charge  (to  be  - 
determined  by  the  institution.  Program 
Officer,  and  DOC).  For  more  details, 
refer  to  CSCOR/COP  data  pohcy  posted 
at  the  COP  home  page. 

(n)  Please  note  that  NOAA  is 
developing  a  poUcy  on  internal 
overhead  charges,  NOAA  scientists 
considering  submission  of  proposals 
should  contact  the  appropriate  CSCOR/ 
COP  Program  Manager  for  the  latest 
information. 

(o)  Paperwork  Reduction  Act:  This 
notification  involves  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  424A,  424B,  and 
SF-LLL  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  control  niunbers  0348-0043, 
0348-0044,  0348-0040  and  0348-0046. 

The  COP  Grants  Application  Package 
has  been  approved  by  OMB  under 
control  niunber  0648-0384  and  includes 
the  following  information  collections:  a 
Summary  Proposal  Budget  Form,  a 
Project  Summary  Form,  standardized 
formats  for  the  Annual  Performance 
Report  and  the  Final  Report,  and  the 
submission  of  up  to  20  copies  of 
proposals.  Copies  of  these  forms  and 
formats  can  be  found  on  the  COP  Home 
Page. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failiu^  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  luiless  that  collection 
displays  a  currently  valid  OMB  control 
number. 


Dated:  October  12,  2000. 
Margaret  A.  Davidson, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  00-26937  Filed  10-1&-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  101200D] 

South  Atlantic  Rshery  IManagement 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council's  (Coimcil) 
Scientific  and  Statistical  Committee 
(SSC)  will  meet. 

DATES:  The  SSC  meeting  will  be  held  on 
November  8,  2000,  from  1:30  p.m.  to  5 
p.m.,  and  on  November  9,  2000,  from  9 
a.m.  to  3  p.m. 

ADDRESSES:  The  meetings  vtrill  be  held  at 
the  Town  &  Coimtry  Iim,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  (843)  571-1000  or  1- 
800/334-6660. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer, 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  review  and  provide  comments  and 
guidance  on  the  following:  proposed 
Maximum  Sustainable  Yield  and 
overfishing  definitions  to  meet 
Sustainable  Fisheries  Act  requirements; 
presentations  on  population 
assessments  and  age/growth 
comparisons  for  white  gnmt  off  the 
Southeastern  coast  and  age,  growth  and 
mortahty  of  gray  snapper  from  the  East 
coast  of  Florida;  status  of  the  vessel 
capacity  program;  a  report  on  the  status 
of  the  spiny  lobster  fishery  in  Floridju 
the  status  of  the  Coimcil 's  activities 
regarding  marine  reserves;  the  rock 
shrimp  limited  entry  options  paper;  a 
report  on  an  ethnographic  social 
network  tracing  study;  a  report  on  the 
Coimcil/NMFS  cost  and  returns  study; 
and  a  review  of  the  information 
avciilable  on  the  use  of  powerheads  to 
harvest  snapper/grouper  species. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 


be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  October  30,  2000. 

Dated:  October  12,  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-26938  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  101200B] 

Endangered  Species;  Pennlts 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  appUcation  for  a 

research/enhancement  permit  (1266); 

issuance  of  permits  (1236, 1200, 1258). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  research/enhancement 
permit  application  from  John  Glass  of 
REMSA,  hic.  (REMSA)  (1266);  and 
NMFS  has  issued  permits  to:  Dr.  Jack 
Musick,  Virginia  Institute  of  Marine 
Science  (VIMS)  (1236);  David  Stier. 
Springfield  Science  Museimi  (SSM) 
(1200)  and  David  Jones,  North  Carolina 
Zoological  Park  (NCZooj(1258). 

DATES:  Comments  or  requests  for  a 
pubUc  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  ak  the  appropriate 
address  or  fax  number  no  later  than  5 
pm  eastern  standard  time  on  November 
20,  2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
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or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  Office 
of  Protected  Resources.  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD, 
20910  301-713-1401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Jordan  (ph:  301-713-1401,  fax:  301- 
713-0376,  e-mail: 
Terri.Jordan@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 
Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  {50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
coritained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS.. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  Turtles 

Green  turtle  (Chelonia  mydas), 
Hawksbill  turtle  {Eretmochelys 
imbricata),  Kemp's  ridley  txirtle 
[Lepidochelys  kempii),  Leatherback 
turtle  (Detmochelys  c^riacea]. 
Loggerhead  turtle  [Caretta  caretta). 

Fish 

Shortnose  Sturgeon  (Acipenser 
brevirostrum) 

New  Applications  Received 

Application  1266:  The  applicant  has 
requested  a  5-year  permit  to  take  30 
loggerhead;  seven  green;  five  Kemp's 


ridley;  four  hawksbill  and  four 
leatherback  turtles  fi-om  the  Atlantic 
Ocean  and  Gulf  of  Mexico  in 
conjunction  with  US  Army  Corps  of 
Engineer  Dredging  projects  for  scientific 
research  and  enhancement  purposes. 

Permits  Issued 

Permit  1236:  Notice  was  published  on 
April  14,  2000  (65  FR  20138).  that 
NMFS  received  em  application  from 
VIMS  for  a  research  permit.  The 
applicant  requested  a  5-year  permit  to 
take  listed  sea  turtles  in  the  coastal 
waters  of  the  US  Virgin  Islands. 
Research  conducted  in  the  US  Virgin 
Islands  will  study  habitat  utilization  of 
juvenile  Hawksbill  turtles  at  the  Buck 
Island  Reef  National  Monimient  off  of 
St.  Croix,  USVl.  The  study  will  capture, 
handle,  tag  (PIT,  flipper,  satellite,  radio 
and  acoustic),  collect  biological  samples 
(via  hiuneral  bone  biopsy,  blood 
samples  and  laparoscopy)  and  release 
loggerhead,  green  ,  Kemp's  ridley, 
hawksbill  and  leatherback  turtles. 
Permit  1236  was  issued  on  October  10, 
2000,  authorizing  take  of  listed  species. 
Permit  1236  expires  June  30,  2005. 

Permit  1200:  Notice  was  published  on 
February  19, 1999  (64  FR  8331),  that  the 
SSM  applied  for  a  enhancement  permit 
(1200).  "The  applicant  had  requested 
permission  to  maintain  up  to  five  (5) 
endangered  shortnose  stiugeon  in 
captivity  for  educational  purposes.  The 
sturgeon  will  be  captive  sturgeon 
received  fi-om  the  Conte  Anadromous 
Research  Center  that  have  been 
classified  as  "non-releasable"  by  NMFS. 
Permit  1200  was  issued  on  October  12, 
2000,  authorizing  take  of  listed  species. 
Permit  1200  expires  September  30, 
2005. 

Permit  1258:  Notice  was  published  on 
June  9.  2000  (65  FR  36666),  that  the 
NCZoo  applied  for  a  enhancement 
permit  (1258).  The  applicant  requested 
a  5-year  permit  to  continue  to  maintain 
four  (4)  adult  shortnose  sturgeon  in 
captivity  for  enhancement  purposes. 
The  NCZoo  currently  possesses  four 
adult  shortnose  sturgeon  received  fi-om 
the  US  Fish  and  Wildlife  Service 
hatchery  at  Warm  Springs  Georgia  in 
November  1996  under  scientific 
research  permit  #986.  These  sturgeon 
have  been  classified  as  "non-releasable" 
by  NMFS.  Permit  986  will  expire  on 
December  31,  2000  and  the  permit 
holder  does  not  wish  to  renew  the 
enhancement  aspects  of  his  permit.  As 
a  direct  result,  the  North  Carolina 
Zoological  Park  is  applying  for  an 
individual  permit  to  continue 
maintenance  of  these  fish.  Permit  1258 
was  issued  on  October  12,  2000, 
authorizing  take  of  listed  species.  Permit 
1258  expires  July  31,  2005. 


Dated:  Octolier  12.  2000. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fislteries  Service. 

[FR  Doc.  00-26941  Filed  10-18-00;  8:45  am] 
BHJJNQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  101100B] 

Permits;  Foreign  Fishing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  foreign 

fishing  application.  , 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  summary  of  an 
application  submitted  by  the 
(Jovemment  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2001  under 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East- West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishery  Management 
Councils  listed  here: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newbiuyport,  MA  01905,  Phone  (978) 
465-0492,  Fax  (978)  465-3116; 

Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover,  DE  19904, 
Phone  (302)  674-2331,  Fax  (302)  674- 
4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes,  for  public 
review  and  comment,  summaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
under  provisions  of  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801  et  seq.). 

This  notice  concerns  the  receipt  of  an 
application  fi-om  the  Government  of  the 
Russian  Federation  requesting 


authorization  to  conduct  joint  venture 
(JV)  operations  in  2001  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  mackerel 
and  Atlantic  herring.  The  large  stem 
trawler/processors  BREEZE,  PASSAT 
and  VASILIY  LOZOVSKIY  are 
identified  as  the  Russian  vessels  that 
would  receive  Atlantic  mackerel  and 
Atlantic  herring  from  U.S.  vessels  in  JV 
operations.  The  application  also 
requests  an  allocation  of  1 ,000  metric 
tons  (mt)  of  Atlantic  mackerel  and  2,000 
mt  of  Atlantic  herring  for  harvest  by  the 
VASIUY  LOZOVSKIY  in  2001. 

Dated:  October  12,  2000. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-26940  Filed  10-18-00;  8:45  am] 
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COMMiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Nepal 

October  13,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  20,  2000.     . 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bidletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Autiiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  Nfarch  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryover,  carryforward  and-special 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  64  FR  71982, 
published  on  December  22,  1999).  Also 
see  64  FR  54871,  published  on  October 
8,  1999. 

Riciiard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  13,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  Tljis  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Octolier  4,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  2000  and  extends  through 
December  31,  2000. 

Effective  on  October  20,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Nepal: 


Category 

Adjusted  twelve-month 
limit' 

341  

347/348 

363 

369-S2  

640 

1,145,018  dozen. 
1,038.829  dozen. 
9,057,676  numbers. 
1.042,461  kilogranro. 
159,278  dozen 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,  1999. 

2  Category     369-S: 
6307.10.2005. 


only     HTS     numtwr 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-26919  Filed  10-18-00;  8:45  am) 
BUMQCOOC  3510-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Qatar 

October  13,  2000. 

AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting  a 
limit. 

EFFECTIVE  DATE:  October  20.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu8toms.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  iiicreased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
pubUshed  on  December  22,  1999).  Also 
see  64  FR  70223,  published  on 
December  16, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  13,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactiu^  in  Qatar  and  exported  during 
the  twelve-month  period  begirming  on 
January  1,  2000  and  extending  through 
December  31,  2000. 

Effective  on  October  20.  2000,  you  are 
directed  to  increase  the  current  limit  for 
Categories  347/348  to  672,888  dozen  \  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  theforeign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  Decemt>er  31. 1999. 


62712 


Federal  Register / Vol.  65,  No.  203 /Thursday,  October  19,  2000/Notices 


Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19.  2000/Notices 


62713 


Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  00-26920  Filed  10-18-00;  8:45  am) 


BILLING  CODE  3S10-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Russia 

October  13,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  October  20.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.ustreas.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  435  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hsumonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982. 
published  on  December  22. 1999).  Also 
see  64  FR  50498,  published  on 
September  17, 1999. 

Richard  B.  Steinlcamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  13,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 


products,  produced  or  manufactured  in 
Russia  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2000  and  extends  through  December  31, 
2000. 

Effective  on  October  20,  2000.  you  are 
directed  to  increase  the  current  limit  for 
Category  435  to  60,075  dozen  *,  as  provided 
for  under  the  terms  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Russian  Federation. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Richard  B.  Sfeinkamp, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  00-26921  Filed  10-18-00;  8:45  am) 

BtLUNQ  COOE  3S10-OR-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  18,  2000.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
December  18,  2000. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street.  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1999. 


interested  Federal  agencies  and  the 
public  an  early  opportimity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget     v 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  coltection. 

Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  title;  (3)  summary 
of  the  collection;  (4)  description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  respondents  and 
frequency  of  collection;  and  (6) 
reporting  and/or  recordkeeping  biuden. 
ED  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
fimctions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acciu^te;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  13,  2000. 
John  Tressler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Grantee  Reporting  Form. 

Abstract:  Rehabiliation  Services 
Administration  (RSA)  training  grants 
provide  stipends  to  "RSA  Scholars"  in 
order  to  train  skilled  rehabilitation 
personnel.  Grantees  are  required  to 
"track"  Scholars  relative  to  the 
"payback"  provision  in  the 
Rehabilitatien  Act.  Data  collection  is 
reported  annually  to  RSA  in  order  to 
monitor  performance  and  report 
progress  to  Congress. 

Additional  Information:  The  Grantee 
Reporting  Form  is  a  comprehensive  and 
concise  summary  of  the  status  of 
"current"  and  "exited"  RSA  scholars 


who  are  the  recipients  of  training  funds 
imder  the  Act. 

Frequency:  AnnuaUy. 

Affected  Public:  Individuals  or 
household;  not-for-profit  institutions; 
State,  local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  165;  Burden  Hoiu-s: 
165. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651;  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO_IMG_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  biu'den  and/or 
the  collection  activity  requirements, 
contact  Sheila  Carey  at  (202)  708-6287 
or  via  her  internet  address 
Sheila_Carej7@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-26853  Filed  10-18-00;  8:45  am] 
BILUNG  COOE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  20.  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
wdive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  pubhshes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requ§sts  to  OMB. 

Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.  new.  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  summary  of 
the  collection;  (4)  description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  respondents  and 
frequency  of  collection;  and  (6) 
reporting  and/or  recordkeeping  burden. 
OMB  invites  public  comment. 

Dated:  October  13,  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension. 

Title:  Student  Right-to-Know  Act 
(SRK). 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  8,500,  Biuden 
Hours:  228,150. 

Abstract:  The  SRK  requires 
institutions  that  participate  in  any 
program  under  Title  IV  of  the  HEA  to 
make  available  to  students  and 
prospective  student-athletes  and  their 
parents,  high  school  coaches  and  high 
school  counselors  the  aforementioned 
graduation  rates  as  well  as  enrollment 
data  and  the  graduation  rates  of  student 
athletes,  by  race,  gender,  and  sport. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe_Schubart@ed.gov. 
Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-26852  Filed  10-18-00;  8:45  am) 

BILLINO  COOE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River;  Notice  of  Open  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoiuices  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Savannah  River.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
aimoimced  in  the  Federal  Register. 
DATES:  Monday,  November  13,  2000 
6:30  p.m.-9:00  p.m.  Tuesday,  November 
14,  2000  8:30  a.m.-4:00  p.m. 
ADDRESSES:  North  Augusta  Community 
Center,  101  Brookside  Avenue,  North 
Augusta,  SC. 

FOR  FURTHER  INFORMATION  CONTACT:  Toip 
Treger,  Office  of  Environmental  Quality, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
SC,  29802;  Phone:  (803)  725-1958. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  piupose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
envirorunental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

Monday,  Novemt>er  13,  2000 

6:30  p.in.-7:00  p.m.  Public  comment  session 
7:00  p.m.-9:00  p.m.  Committee  meetings 

Tuesday,  November  14,  2000 

8:30  a.m.-9;45  a.m.  Approval  of  minutes; 

Agency  updates:  Public  comment  session; 

Facilitator  update;  Committee  report: 

Bylaws  Amendment  process;  Presentation 

of  2001  membership  candidates 
9:45  a.m.-10:30  a.m.  Nuclear  Materials 

Committee  Report 
10:30  a.m-12:00  p.m.  SRS  Planning  Process 

Review  and  public  comments 
1:00  p.m.-l:30  p.m.  Strategic  and  long  term 

issues 
1:30  p.m.-3:00  p.m.  Waste  Management 

Committee  Report 
3:00  p.m.-4:00  p.m.  Environmental 

Remediation  Committee;  Packaging  and 

TransfMDrtation  Symposium  trip  report; 

Public  comments 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
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final  agenda  will  be  available  at  the 
meeting,  Monday,  November  13. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  the  oral  statements 
perteiining  to  agenda  items  should 
contact  Tom  Treger's  office  at  the 
address  or  telephone  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Tom  Treger,  Department  of 
Energy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC,  29802,  or 
by  calhng  him  at  (803)  725-1958. 

Issued  at  Washington,  DC  on  October  13, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  00-26891  Filed  10-18-00;  8:45  am] 

BILUNO  COOE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Defense  Nuclear 
Nonproliferation  (NN);  Nonprollferation 
and  National  Security  Advisory 
Committee 

agency:  Department  of  Energy. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Nonproliferation  and 
National  Security  Advisory  Committee. 
The  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  10(a)(2)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Tuesday,  October  24.  2000.  9 
a.m.  to  5  p.m.  and  Wednesday,  October 
25,  2000.  8  a.m.  to  3  p.m. 
ADDRESSES:  Departmient  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington  DC  20585 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Waldron  (202-586-2400), 
Designated  Federal  Officer,  Office  of 
Nonproliferation  Research  and 


Engineering  (NN-20),  Office  of  Defense 
Nuclear  Nonproliferation,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION: 

The  purpose  of  the  Committee:  To 
provide  the  Secretary  of  Energy  and  the 
Deputy  Administrator  for  Defense 
Nuclear  Nonproliferation  with  advice, 
information,  and  recommendations  on 
national  research  needs  and  priorities. 

Purpose  of  the  Meeting:  To  discuss  the 
nonproliferation  and  national  security 
research,  development,  and  policy 
programs. 

Closed  Meeting:  In  the  interest  of 
national  security,  the  meeting  will  be 
closed  to  the  public,  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  10  (d),  and  the  Federal 
Advisory  Committee  Management 
regulation,  41  CFR  101-6.1023, 
"Procedures  for  Closing  an  Advisory 
Committee  Meeting",  which  incorporate 
by  reference  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b.  which,  at 
552b  (c)(1)  and  (c)(3)  permits  closure  of 
meetings  where  restricted  data  or  other 
classified  matters  are  discussed. 

Minutes:  Minutes  of  the  meeting  will 
be  recorded  and  classified  accordingly. 

Issued  at  Washington,  DC  on  October  16, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  00-26892  Filed  10-18-00;  8.45  am) 
BIUJNQ  COOE  6450-01-0 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-332-000] 

ANR  Pipeline  Company;  Notice  of 
Technical  Conference 

October  13,  2000. 

On  June  15,  2000,  ANR  Pipeline 
Company  (ANR)  filed  in  compliance 
with  Order  No.  637.  A  technical 
conference  to  discuss  the  various  issues 
raised  by  ANR's  filing  was  held  on 
September  20,  2000,  and  October  4, 
2000. 

Take  notice  that  an  additional  session 
of  the  technical  conference  will  be  held 
Wednesday,  November  15,  2000,  at  10 
a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-26836  Filed  10-18-00;  8:45  am] 

BILUNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Regulatory  Commission 

[Docket  No.  RP-99-^01-008] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

October  13,  2000. 

Take  notice  that,  on  October  10,  2000, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  August  28,  2000. 

Substitute  Original  Sheet  No.  140 
Substitute  Original  Sheet  No.  14P 

ANR  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
Order  dated  September  27,  2000  in  the 
captioned  proceeding. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-26837  Filed  10-18-00;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-344-000] 

Dominion  Transmission,  inc.;  Notice  of 
Technical  Conference 

October  13,  2000. 

Take  notice  that  a  technical 
conference  to  further  discuss  the  various 
issues  raised  by  Dominion 
Transmission,  Inc.'s  (Dominion)  Order 


r^* 


No.  637  compliance  filing  will  be  held 
on  Friday,  October  27,  2000,  at  10  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-26835  Filed  10-18-00;  8:45  am] 

BILLMQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-50S-001] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

October  13,  2000. 

Take  notice  that  on  October  10,  2000, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  submitted  supplemental 
information  in  support  of  its  partial 
capacity  turnback  proposal  in  this 
proceeding. 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Conmiission's  Order  dated  September 
22,  2000,  which  directed  Kern  River  to 
file  such  supplemental  information. 

Kem  River  states  that  it  has  served  a 
copy  of  this  compliance  filing  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  October  20,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-26834  Filed  10-18-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -36-000] 

Maritimes  &  Norttieast  Pipeline,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  13,  2000. 

Take  notice  that  on  October  6,  2000, 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
11,  to  become  effective  on  November  1, 
2000. 

Maritimes  states  that,  pursuant  to 
section  20  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  it  is 
filing  its  Inaugural  Fuel  Retainage 
Quantity  filing  to  revise  the  Fuel 
Retainage  Percentages  (FRPs)  for  the 
four  calendar  periods  begirming 
November  1,  2000.  Maritimes  states  that 
its  projected  FRPs  reflect  decreases  of 
0.50%  in  the  winter  period  and  0.10% 
in  the  spring  and  fall  shoulder  periods, 
with  no  change  in  the  summer  period. 

Maritimes  also  states  that  it  is 
submitting  the  calculation  of  the  fuel 
retainage  quantity  (FRQ)  deferral 
allocation,  pursuant  to  section  20  which 
provides  that  Maritimes  will  calctdate 
surcharges  or  refunds  designed  to 
amortize  the  net  monetary  value  of  the 
balance  in  the  FRQ  Deferred  Account  at 
the  end  of  the  previous  accumulation 
period.  Maritimes  states  that  for  the 
period  December  1, 1999  through  July 
31,  2000,  the  FRQ  Deferred  Account 
resulted  in  a  net  credit  balance  of 
approximately  $750,000  that  will  be 
refunded  to  Maritimes'  customers,  based 
on  the  allocation  of  the  account  balance 
over  the  actual  throughput  during  the 
accumulation  period,  exclusive  of 
backhauls. 

Maritimes  states  that  copies  of  this 
filing  were  mailed  to  all  affected 
customers  of  Maritimes  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regxilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://v»rww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr^ 

Acting  Secretary. 

[FR  Doc.  00-26832  Filed  10-18-00;  8:45  am] 

BUJNG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-506-002] 

Norttiwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

October  13,  2000. 

Take  notice  that  on  October  6,  2000, 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  supplemental 
information  in  support  of  its  partial 
capacity  turnback  proposal  in  this 
proceeding. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order,  dated  September 
22,  2000,  which  directed  Northwest  to 
file  such  supplemental  information. 

Northwest  states  that  it  has  served  a 
copy  of  this  compliance  fiUng  upon 
each  person  designated  on  the  official 
service  Ust  compiled  by  the  Secretary  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  on  or 
before  October  20,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnx^eedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/ 
online.rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-26833  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2413-040] 

Georgia  Power  Company;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

October  13,  2000. 

An  enviroiunental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  impacts  of 
approving  Georgia  Power  Company's 
(licensee  for  the  Wallace  Dam  Project, 
FERC  No.  2413)  request  to  permit  the 
Reynolds  Plantation  to  increase  the  rate 
of  water  withdrawal  3  MGD,  about  4.6 
cubic  feet  per  second  (cfs),  to  14.125 
MGD.  about  21.9  cfs.  No  additional 
construction  is  required  at  either  site. 

The  Reynold  plantation  would 
increase  the  water  withdrawal  at  the 
Rees  Jones  intake  facility  from  0.75 
million  gallons  per  day  (MGD)  from 
Lake  Oconee  to  10.75  MGD.  The 
Reynolds  Plantation  also  would  increase 
the  rate  of  water  withdrawal  at  the 
National  Course  facility  from  0.75  MGD 
to  1.875  MGD. 

The  EA  was  written  by  staff  in  the 
Office  of  Energy  Projects,  Federal 
Energy  Regiilatory  Commission.  In  the 
EA.  Commission  staff  conclude  that 
approving  the  hcensee's  request  to 
permit  the  Reynold  plantation  to 
increase  it's  water  withdrawals  from 
Lake  Oconee  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment.  Copies  of  the  EA  can  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  Copies  are  also  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202) 208-1371. 

Anyone  may  file  comments  on  the 
EA.  The  public,  federal  and  state 
resource  agencies  are  encouraged  to 
provide  comments.  All  written 
comments  must  be  filed  within  30  days 
of  the  issuance  date  of  this  notice  shown 
above.  Send  an  original  and  eight  copies 
of  all  comments  marked  with  the  docket 
number  P-24 13-040  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.  Washington.  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  contact 


Sean  Murphy  at  telephone:  (202)  219- 
2964. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-26838  Filed  10-18-00;  8:45  am] 

BIUJNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6887-5] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  Standards 
of  Performance  for  New  Stationcny 
Sources  Ammonium  Sulfate 
Manufacturing  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval:  Standards  of 
Performance  for  New  Stationary 
Sources — Ammonium  Sulfate 
Manufacturing  Plants — NSPS  Subpart 
PP  (OMB  #2060-0032).  expiration  date 
11/30/00.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  November  20.  2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1066.03  and  OMB  Control 
No.  2060-0032.  to  the  following 
addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy^pamail. epa.gov  or 
dovtmload  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1066.03.  For  technical  questions 
about  the  ICR  contact  Stephen  Howie  at 
202-564-4146. 
SUPPLEMENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Ammonium  Sulfate  Manufacturing 


Plants  (OMB  Control  No.2060-0032; 
EPA  ICR  No  1066.03).  expiration  date 
11/30/00.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  "The  Administrator  has 
judged  that  PM  emissions  from 
ammonium  sulfate  manufacturing 
plants  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Owners/operators  of 
ammonium  sulfate  manufacturing 
plants  must  make  the  following  one- 
time-only reports:  notification  of  the 
date  of  construction  or  reconstruction; 
notification  of  the  anticipated  and 
actual  dates  of  startup;  notification  of 
any  physical  or  operational  change  to  an 
existing  facility  which  may  increase  the 
regulated  pollutant  emission  rate;  and 
the  notification  of  the  date  of  the  initial 
performance  test.  The  recordkeeping 
requirements  for  ammonium  sulfate 
plants  consist  of  the  occiuxence  and 
duration  of  all  start-ups  and 
malfunctions,  the  initial  performance 
tests  results,  amount  of  ammonium 
sulfate  feed  material,  and  the  pressure 
drop  across  the  emission  control  system. 
Records  of  startups,  shutdowns  and 
malfunctions  shall  be  noted  as  they 
occur.  Records  of  the  performance  test 
should  include  information  necessary  to 
determine  the  conditions  of  the 
performance  test,  and  performance  test 
measiu'ements  (including  pressure  drop 
across  the  emission  control  system)  and 
riesults.  The  Continuous  Monitoring 
System  (CMS)  shall  record  pressure 
drop  across  the  scrubbers  continuously 
and  automatically. 

In  order  to  ensure  compliance  with 
the  standards  promulgated  to  protect 
public  health,  adequate  reporting  and 
recordkeeping  is  necessary.  In  the 
absence  of  such  information 
enforcement  persoimel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
requfred  by  the  Clean  Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cxurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  dociunent 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18.  2000;  no  comments  were  received. 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  91  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain. 


or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiut:es; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Ammoniiun  sulfate  manufacturing 
facilities. 

Estimated  Number  of  Respondents:  2. 

Frequency  of  Response:  1. 

Estimated  Number  of  Responses:  2. 

Estimated  Total  Armual  Hour  Burden: 
182  hours. 

Estimated  Total  Annualized  Capital, 
OSrM  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1066.03  and 
OMB  Control  No.  2060-0032  in  any 
correspondence. 

Dated:  October  10.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 

(FR  Doc.  00-26911  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6887-3] 

Gulf  of  Mexico  Program  Policy  Review 
Board;  Notice  of  Charter  Renewal 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  Charter  for  the 
Environmental  Protection  Agency's  Gulf 
of  Mexico  Program  Policy  Review  Board 
(GMPPRB)  will  be  renewed  for  an 
additional  two-year  period,  as  a 
necessary  committee  which  is  in  the 
public  interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  App 
section  9(c).  The  piupose  of  GMPPRB  is 
to  provide  advice  and  recommendations 
to  the  Administrator  of  EPA  on  issues 
associated  with  environmental 


management  and  policy  of  the  Gulf  of 
Mexico. 

It  is  determined  that  GMPPRB  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Agency  by  law. 

Inquiries  may  be  directed  to  Gloria 
Car.  U.S.  EPA,  Building  1103,  Room 
202,  Stennis  Space  Center,  MS  39529. 

Dated:  October  10.  2000. 
Gloria  D.  Car, 
Designated  Federal  Officer. 
[FR  Doc.  00-26912  Filed  10-18-00;  8:45  am] 
SajJNQ  CODE  6a6fr-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6887-4] 

Clean  Water  Act  Class  II:  Proposed 
Consent  Agreement  and  Opportunity 
to  Comment  Regarding  ttie  City  of  San 
Buenaventura  Proceeding  Under  Clean 
Water  Act  Section  309(gK1),  (2KB)  and 
40  CFR  22.13(b) 

agency:  Environmental  Protection - 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  Consent  Agreement  for  alleged 
violations  of  the  Clean  Water  Act  (Act). 
EPA  is  also  providing  notice  of 
opportunity  to  conunent  on  the 
proposed  Consent  Agreement. 

EPA  is  authorized  under  section 
309(g)  of  the  Act,  33  U.S.C.  1319(g),  to 
assess  a  civil  penalty  after  providing  the 
person  subject  to  the  penalty  notice  of 
the  proposed  penalty  and  the 
opportunity  for  a  hearing,  and  after 
providing  interested  persons  notice  of 
the  proposed  penalty  and  a  reasonable 
opportiuiity  to  comment  on  its  issuance. 
Under  section  309(g),  any  person  who 
violates  section  405  of  the  Clean  Water 
Act,  33  U.S.C.  1345,  may  be  assessed  a 
penalty  in  a  "Class  H"  administrative 
penalty  proceeding. 

Class  II  proceedings  imder  section 
309(g)  are  conducted  in  accordance  with 
the  "Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties,  Issuance 
of  Compliance  or  Corrective  Action 
Orders,  and  the  Revocation, 
Termination  or  Suspension  of  Permits," 
40  CFR  part  22  ("Consolidated  Rules"), 
published  at  64  FR  40138.  40177  (July 
23. 1999).  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  11  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  ConsoUdated  Rules.  The 


deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  forty  (40) 
days  after  publication  of  this  notice. 

On  September  29,  2000.  EPA  filed 
with  Danielle  Carr,  Regional  Hearing 
Clerk.  U.S.  EPA.  Region  DC,  75 
Hawthorne  Street,  San  Francisco. 
California  94105,  (415)  744-1391.  the 
following  Consent  Agreement: 

In  the  Matter  of  the  City  of  San 
Buenaventxua.  Docket  No.  CWA-09-99- 
0014. 

For  the  alleged  violations  set  forth  in 
the  Consent  Agreement.  Respondents 
agree  to  pay  to  the  United  States  a  civil 
penalty  of  $17,507  (seventeen  thousand 
five  himdred  and  seven  dollars)  and 
perform  a  Supplementary 
Envfronmental  Project  of  $86,493 
(eighty  six  thousand,  foiu  hundred  and 
ninety  three  dollars),  a  total  of  $104,000 
(one  hundred  and  four  thousand 
dollars)  for  violations  of  section  405(a) 
of  the  Act,  33  U.S.C.  1345(a),  for  the 
application  of  sewage  sludge  at  greater 
than  agronomic  rates. 

Procedures  by  which  the  public  may 
comment  on  a  proposed  Class  11  penalty 
or  participate  in  a  Class  II  penalty 
proceeding  are  set  forth  in  the 
Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  penalty  is  thirty  days 
after  issuance  of  public  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  ConsoUdated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  Danielle  Carr.  Regional  Hearing 
Clerk.  U.S.  EPA.  Region  DC,  75 
Hawthorne  Street.  San  Francisco. 
California  94105.  (415)  744-1391.  The 
administrative  record  for  this 
proceeding  is  located  in  the  EPA 
Regional  Office  identified  above,  and 
the  file  will  be  open  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
City  of  San  Buenaventiu-a  is  available  as 
part  of  the  administrative  record,  subject 
to  provisions  of  law  restricting  public 
disclosiu^  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
order  assessing  a  penalty  in  these 
proceedings  prior  to  forty  (40)  days  after 
the  date  of  publication  of  this  notice. 

Dated:  October  11,  2000. 
Alexis  Strauss, 

Director.  Water  Division. 

(FR  Doc.  00-26910  Filed  10-18-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings.required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  14, 
2000. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (Chase);  to  acquire 
100  percent  of  the  voting  shares  of,  and 
thereby  merge  with,  J.P.  Morgan  &  Co. 
Inc.,  New  York,  New  York  (J.P.  Morgan), 
and  thereby  indirectly  acquire  voting 
shares  of  Morgan  Guaranty  Trust 
Company  of  New  York,  New  York,  New 
York  (Morgan  Guaranty). 

In  connection  with  tnis  transaction. 
Applicant  and  J.P.  Morgan  also  have 
granted  cross-options  to  purchase  up  to 
19.9  percent  of  the  outstanding  shares  of 
each  other's  common  stock.  These 
options  would  expire  on  consummation 
of  the  merger.  Subsidiaries  banks  of 
Chase  include  Chase  Bank  of  Texas-San 
Angelo,  National  Association,  San 


Angelo,  Texas;  The  Chase  Manhattan 
Bank,  New  York,  New  York;  Chase 
Manhattan  Bank  and  Trust  Company. 
National  Association,  Los  Angeles. 
California;  Chase  Manhattan  Bank  USA. 
Wilmington,  Delaware;  and  Chase 
Manhattan  Private  Bank,  National 
Association,  Tampa,  Florida. 

In  connection  with  this  transaction. 
Applicant  also  has  applied  to  acquire 
J.P.  Morgan  FSB.  Pabn  Beach,  Florida, 
and  thereby  engage  in  operating  a 
savings  association,  pursuant  to 
§  225.28(b)(4)(ii)  of  Regiilation  Y.  • 

In  connection  with  this  transaction, 
Applicant  also  has  applied  to  merge  its 
subsidiary  bank,  the  Chase  Manhattan 
Bank,  New  York,  New  York,  with 
Morgan  Guaranty  and  to  establish 
additional  branches  as  a  result  of  such 
merger. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1 .  Alabama  National  BanCorporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank  of  Groveland,  Groveland, 
Florida. 

2.  Whitney  Holding  Corporation,  New 
Orleans,  Louisiana;  to  merge  with 
Prattville  Financial  Services 
Corporation,  Prattville,  Alabama,  and 
thereby  indirectly  acquire  voting  shares 
of  Bank  of  Pratville,  ftatville,  Alabama. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Nebraska  Bancshares,  Inc.,  Famam, 
Nebraska;  to  acquire  12.62  percent  of 
the  voting  shares  of  Stockmens 
Financial  Corporation,  Rapid  City, 
South  Dakota,  and  thereby  indirectly 
acquire  voting  shares  of  Bankwest, 
Castle  Rock,  Colorado,  and  Security 
First  Bcink,  Sidney,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Community  Bancshares  Company, 
Colfax,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Colfax 
Banking  Company,  Colfax,  Louisiana. 

2.  Cooper  Lake  Financial  Corporation, 
Cooper,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  The  Delta  Bank, 
Cooper,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  00-26851  Filed  10-18-00:  8:45  am] 

BILLING  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  13, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Merchants  and  Manufacturers 
Bancorporation,  Inc.,  New  Berlin, 
Wisconsin,  and  Merchants  Merger 
Corp.,  New  Berlin,  Wisconsin;  to  merge 
with  CBOC,  Inc.,  Oconto  Falls, 
Wisconsin,  and  thereby  indirectly 
acquire  Community  Bank  of  Oconto 
County,  Oconto  Falls,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  00-26933  Filed  10-18-00;  8:45  am] 

BILLING  COOE  6310-01-* 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nont>anking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Actlvttles 

The  companies  hsted  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12, 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  vnll  be  available  for 
inspectioh  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  2,  2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem, 
North  Carolina;  to  acquire  FirstSpartan 
Financial  Corp.,  Spartanburg,  South 
Carolina,  and  thereby  indirectly  acquire 
First  Federal  Bank,  Spartanburg,  South 
Carolina,  and  thereby  engage  in 
traditional  thrift  activities,  pursuant  to 
§  225.28(b)(4)(ii)  of  Regulation  Y; 
FirstService  Corporation,  Spartanburg, 
South  Carolina,  and  thereby  engage  in 
discount  brokerage  activities,  pursuant 
to  §  225.28(b)(7)(i)  of  Regulation  Y;  and 
First  Trust  Group,  Inc.,  Greenville, 
South  Carolina,  and  thereby  engage  in 
lending  activities,  piu'suant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-26850  Filed  10-18-00;  8:45  am] 

BILUNO  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domastic  Policy  Directive  of  August 
22,2000 

In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there'is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  August  22,  2000. ' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  6  Vz 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  October  12,  2000. 
Donald  L.  Kolu, 

Secretary,  Federal  Open  Market  Committee. 
(FR  Doc.  00-26849  Filed  10-18-00;  8:45  am] 

BILUNG  COOE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Wfiite  House  Commission  on 
Complementary  and  Altematlva 
Medicine  Policy;  Notice  of  nUeeting 

Notice  is  hereby  given  that  the  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy  will 
convene  the  second  Town  Hall  Meeting. 
Additional  Towrn  Hall  meetings  are 
anticipated  at  future  dates  and  other 
locations.  The  purpose  of  the  meeting  is 
to  convene  the  Commission  for  a  public 
hearing  to  receive  public  testimony  from 
individuals  and  organizations  interested 
in  the  subject  of  federal  policy  regarding 
complementary  and  alternative 
medicine.  Comments  received  at  the 
meeting  may  be  used  by  the 
Commission  to  prepare  the  report  to  the 
President  as  required  by  the  Executive 
Order. 

Comments  should  focus  on  the  four 
areas  that  follow.  Questions  for 
consideration  include,  but  are  not 
limited  to  those  presented  below.  For 
each  question,  please  consider 
including  in  your  response  concerns, 
possible  obstacles,  existing  programs. 


*  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  August  22,  2000, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  tp  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


and  suggested  solutions  to  guide  the 
Commission  in  their  deliberations. 

I.  Coordinated  Research  and 
Development  to  Increase  Knowledge  of 
Complementary  and  Alternative 
Medicine  Practices  and  Interventions 

(A)  What  can  be  done  to  expand  the 
ciurent  research  environment  so  that 
practices  and  interventions  that  lie 
outside  conventional  science  are 
adequately  and  appropriately 
addressed? 

(B)  What  types  of  incentives  are 
needed  to  stimulate  the  research  of 
CAM  practices  and  interventions  by  the 
public  and  private  sectors? 

(C)  How  can  we  more  effectively 
integrate  the  CAM  and  conventional 
research  communities  to  stimulate  and 
coordinate  research? 

n.  Guidance  for  Access  to,  Delivery  o(, 
and  Reimbursement  for 
Complementary  and  Alternative 
Medicine  Practices  and  Interventions 

(A)  Do  you  have  ready  access  to  CAM 
practices  and  interventions? 

(B)  How  can  access  to  safe  and 
effective  CAM  practices  and 
interventions  be  improved? 

(C)  What  types  of  CAM  practices  and 
interventions  should  be  reimbursable 
through  federal  programs  or  other  health 
care  coverage  systems? 

m.  Training,  Education,  Certification, 
Licensure,  and  Accountability  of  Health 
Care  Practitioners  in  Complementary 
and  Alternative  Medicine 

(A)  How  can  uniform  standards  of 
education,  training,  licensure  and 
certification  be  applied  to  all  CAM 
practitioners? 

(B)  What  training  and  education 
should  be  required  of  all  health  care 
providers  to  assure  access  to  safe  and 
effective  CAM  practices  and 
interventions? 

(C)  What  sources  of  funds  exist  for  the 
education  and  training  of  CAM 
practitioners? 

(D)  Are  performance  standards  or 
practice  guidelines  needed  to  ensure  the 
public  will  have  access  to  the  full  range 
of  safe  and  effective  CAM  practices  and 
interventions? 

rV.  Delivery  of  ReUable  and  Useful 
Information  on  Complementary  and 
Alternative  Medicine  to  Health  Care 
ProfiBssionals  and  the  Public 

(A)  How  can  useful,  reliable,  and 
updated  information  about  CAM 
practices  and  interventions  be  made 
more  accessible?  How  would  you  like  to 
receive  such  information? 

(B)  As  a  consumer,  what  kinds  of 
information  about  CAM  practices  and 
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interventions  are  most  needed  and 
important  to  you? 

(C)  As  a  health  care  provider,  what 
kinds  of  information  about  CAM 
practices  and  interventions  are  most 
needed  and  important  to  you? 

The  Town  Hall  Meeting  is  open  to  the 
public  and  opportunities  for  oral 
comments  and  written  statements  by  the 
public  will  be  provided. 

Name  of  Committee:  The  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy. 

Date:  October  30-31,  2000. 

Place:  Town  Hall  Seattle,  Seneca 
Room.  1119  Eighth  Avenue,  Seattle,  WA 
98101. 

Contact  Persons:  Stephen  C.  Groft, 
Pharm.  D.,  Executive  Director,  or 
Michele  Chang,  CMT,  MPH,  Executive 
Secretary;  6701  Rockledge  Drive,  Room 
1010,  MSC-7707,  Bethesda,  MD  20817- 
7707;  Phone:  (301)  435-7592,  Fax:  (301) 
480-1691,  E-Mail: 
WHCCAMP@od.nih.gov. 

The  President  established  the  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy  on 
March  7,  2000  by  Executive  Order 
13147.  The  mission  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to 
provide  a  report,  through  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  on  legislative  and 
administrative  recommendations  for 
assuring  that  public  policy  maximizes 
the  benefits  of  complementary  and 
alternative  medicine  to  Americans. 

Because  of  the  need  to  obtain  the 
views  of  the  public  on  these  issues  as 
soon  as  possible  and  because  of  the 
early  deadline  for  the  report  required  of 
the  Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 

Public  Participation 

The  Town  Hall  meeting  is  open  to  the 
public  with  attendance  limited  by  the 
avaUabiUty  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  comment  may 
register  by  calhng  1-800-953-3298  or 
by  accessing  the  website  at  http:// 
www.whccannp.hhs.gov  no  later  than 
October  25.  2000. 

Oral  conunents  will  be  limited  to  five 
minutes.  Individuals  who  register  to 
speak  will  be  assigned  in  the  order  in 
which  they  registered.  Due  to  time 
constraints,  only  one  representative 
fi'om  each  organization  will  be  allotted 
time  for  oral  testimony.  The  number  of 
speakers  and  the  time  allotted  may  also 
he  limited  by  the  number  of  registrants. 
All  requests  to  register  should  include 
the  name,  address,  telephone  number, 
and  business  or  professional  affiUation 
of  the  interested  party,  and  should 


indicate  the  area  of  interest  or  question 
(as  described  above)  to  be  addressed. 
Individuals  interested  in  attending  the 
meeting  to  observe  the  proceedings  but 
not  to  provide  oral  testimony  should 
also  register. 

Any  person  attending  the  meeting 
who  has  not  registered  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  at  the 
conclusion  of  the  morning  and 
afternoon  sessions,  if  time  permits,  and 
at  the  chairperson's  discretion. 

Individuals  unable  to  attend  the 
meeting,  or  any  interested  parties,  may 
send  written  comments  by  mail,  fax,  or 
electronically  to  the  staff  office  of  the 
Commission  for  inclusion  in  the  public 
record.  When  mailing  or  faxing  written 
conunents,  please  provide,  if  possible, 
an  electronic  version  or  a  diskette. 

Persons  needing  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  the  Commission  staff  at  the 
address  or  telephone  number  listed  no 
later  than  October  25,  2000. 

Dated:  October  11.  2000. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26869  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-01] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing  an 
opportimity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Assistant 
Reports  Clearance  Officer  at  404-639- 
7090. 

Comments  are  invited  on:  (i)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  CDC,  including 
whether  the  information  shall  have  a 
practical  utility;  (ii)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (iii) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (iv)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  to  Anne  O'Connor, 
CDC  Assistant  Reports  Clearance 
Officer,  1600  Clifton  Road,  MS-D24, 
Atlanta,  Georgia  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Health  Hazard 
Evaluations/Technical  Assistance  and 
Emerging  Problems  (OMB  No.  0920- 
0260)h-Extension 

National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

In  accordance  with  its  mandates 
under  the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  responds 
each  year  to  approximately  400  requests 
for  health  hazard  evaluations  to  identify 
potential  chemical,  biological,  or 
physical  hazards  at  the  workplace. 

Approximately  half  of  these  requests 
require  that  NIOSH  conduct  a  short- 
term  field  study  to  adequately  address 
the  issues  raised  by  the  requester.  Since 
1970,  more  than  10,000  of  these  studies 
have  been  completed.  The  main  purpose 
of  these  studies  is  to  help  employers 
and  employees  identify  and  eliminate 
occupational  health  hazards.  Ninety-five 
percent  of  these  investigations  respond 
to  specific  requests  for  assistance  from 
employers,  employees,  employee 
representatives,  or  other  government 
agencies.  The  remaining  investigations 
are  short-term  field  investigations 
initiated  by  NIOSH  because  it  received 
information  that  a  chemical,  biological 
or  physical  agent  may  be  hazardous  to 
workers.  In  these  investigations,  NIOSH 
determines  whether  the  issue  warrants 
more  detailed  studies.  Approximately 
50%  of  the  field  investigations  involve 
interviews  or  the  administration  of  a 
questionnaire  to  the  workers.  Each 
questionnaire  is  specific  to  that 
workplace  and  its  suspected  diseases 
and/or  hazards;  however,  questionnaires 
are  derived  from  standard  medical 
evaluation  techniques.  NIOSH 
distributes  interim  and  final  reports  of 
the  investigations,  excluding  personal 
identifiers,  to  requesters,  employers, 
employee  representatives,  the 
Department  of  Labor  (OSHA  and 
MSHA),  and,  as  appropriate,  other  state 
and  federal  agencies.  Following  the 
completion  of  field  investigations, 
NIOSH  administers  follow-back 
questionnaires  to  employer  and 


employee  representatives  at  the 
workplace  to  assess  program 
effectiveness  and  identify  areas  for 
improvement.  Because  of  the  large 


number  of  investigations  conducted 
each  year,  the  need  to  respond  quickly 
to  requests  for  assistance,  and  the 
diverse  nature  of  these  investigations, 


NIOSH  requests  clearance  for  data 
collection  in  these  investigations.  The 
total  estimated  annual  cost  to 
respondents  is  $40,950. 


Respondents 


Employees  (initial  interviews)  

Employees  (questionnaires  interviews)  . 
Employees  (follow-back  questionnaires) 
Employees  (follow-back  questionnaires) 

ToW 


Number  of  re- 
spondents 


4,200 

5.250 

420 

420 


Number  of  re- 
sponse per  re- 
spondent 


Avg.  txirden 
total  per  re- 
sponse (in 
hours) 


2S 

.50 
.50 
.50 


Total  burden 

(in  hours) 


1,050 

2,625 

210 

210 


4,095 


Dated:  October  13,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  Contnil 
and  Prevention  (CDC). 

[FR  Doc.  00-26876  Filed  10-18-00;  8:45  am] 
BHJJN6  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Pro)ect8 

Title:  Tribal  TANF  (Temporary 
Assistance  to  Needy  Families) 
Experience:  Problems,  Solutions,  and 
Lesson  Learned. 


OMB  Number:  New  collection. 

Description:  The  proposed  research 
has  four  objectives:  (1)  To  develop 
national-level  research-based 
information  on  tribal  TANF  that  is 
responsive  to  the  needs  of  the  tribal 
governments  in  making  decisions  on 
initiating  their  own  TANF  programs,  as 
well  as  the  needs  of  policymakers  at 
federal,  state,  and  local  levels;  (2)  to 
develop  objective  performance  measures 
for  tribal  TANF  programs;  (3)  to  develop 
a  decision-support  system  to  help  tribal 
officials  assess  the  advantages, 
disadvantages,  risks  and  opportunities 
associated  with  operating  a  TANF 
program;  and  (4)  to  develop  a  tribal 
TANF  Handbook  that  incorporates  the 
experiences,  best  practices,  and  lessons 
learned. 

Support  Services  International, 
Incorporated  (SSI),  an  Indian-owned 
consulting  firm,  shall  develop  the  data 


collection  instruments  and  conduct  the 
study.  Data  will  be  collected  through: 
(1)  Telephone  surveys  with  staff  at  all 
current  tribal  TANF  programs  (a  total  of 
27).  a  sample  of  10  non-TANF  tribes, 
and  relevant  officials  in  20  states;  (2)  in- 
depth  interviews  with  program  staff  on 
site  visits  to  9  tribes  (7  TANF  tribes  and 
2  non-TANF  tribes);  and  (3)  focus 
groups  of  6-9  TANF  recipients  at  each 
of  the  7  tribal  TANF  sites  visited.  Four 
respondents  at  each  site  will  be 
included  in  the  telephone  survey,  and 
four  in  each  in-depth  on-site  interview. 
The  non-TANF  tribes  includes  in  the 
research  samples  are  from  a  group  of 
tribes  that  have  considered  the  option  of 
developing  and  operating  their  own 
tribal-specific  TANF  programs,  but  have 
declined  to  do  so. 

Respondents:  Individuals. 

Annual  Burden  Estimates: 


Data  collection  instrument 


Telephone  Interview  Guide 
Personal  Interview  Guide  .. 
Focus  Group  Notes  


Estimated 

No.  of 
respondents 


Responses 

per 
respondents 


T 


Average  bur- 
den hour  per 
interview' 


Total  bur- 
den hrs 


114 
36 


Estimated  Total  Annual  Burden 
Hours:  194. 

There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report  for  this  information  collection. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  (ACF)  is  soliciting  public 
comment  on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  to  the 
Administration  for  Children  and 


Families,  Office  of  Information  Services. 
370  L'Enfant  Promenade,  S.W.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the 
information  collection  activity  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  October  13,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-26794  Filed  10-18-00;  8:45  am] 
BHJJNO  CODE  41SO-0«-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Dermatologic 
and  Ophthalmic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  16.  2000,  9  a.m.  to 
5:30  p.m. 

Location:  Holiday  Inn,  Grand 
Balhoom,  Two  Montgomery  Village 
Ave..  Gaithersburg,  MD. 

Contact:  Jaime  Henriquez,  Center  for 
Drug  Evaluation  emd  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane  (for  express  delivery, 
5630  Fishers  Lane,  rm.  1066),  Rockville, 
MD  20857.  301-827-7001,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12534. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  November  16,  2000,  the 
conunittee  will  discuss  new  drug 
apphcation  (NDA)  50-777,  Protopic* 
(tacrolimus)  Ointment,  Fujisawa 
Healthcare,  Inc.,  for  short-  and  long- 
term  treatment  of  the  signs  and 
symptoms  of  atopic  dermatitis  in  adult 
and  p>ediatric  patients  2  years  of  age  or 
older. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  6,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1:30 
p.m.  and  2:30  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  November  6,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 


Closed  Committee  Deliberations:  On 
November  16,  2000,  from  9  a.m.  to  10 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confrdential  information 
regarding  NDA  issues  (5  U.S.C. 
552b(c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  11,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

(FR  Doc.  00-26787  Filed  10-18-00;  8:45  am] 

BNJJNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Radiological  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  pubHc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Radiological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  6,  2000, 10  a.m.  to 
4:30  p.m. 

Location:  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Robert  J.  Doyle, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-1212,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12526.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  an 
embolic  radiation  therapy  device. 

Procedure:  On  November  6,  2000, 
from  10  a.m.  to  12:30  p.m.,  and  from  1 
p.m.  to  4:30  p.m;,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  26,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10:15 
a.m.  and  10:45  a.m.,  and  for  an 
additional  30  minutes  near  the  end  of 
the  conunittee  deliberations.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  October  26,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
November  6,  2000,  from  12:30  p.m.  to  1 
p.m.,  the  meeting  will  be  closed  to  the 
public  to  permit  discussion  and  review 
of  trade  secret  and/or  confidential 
commercial  information  (5  U.S.C. 
552b(c)(4))  regarding  pending  and  futiu« 
agency  issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  13,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-26899  Filed  10-18-^0;  8:45  am] 
BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Joint  Meeting  of  the  Advisory 
Committee  for  Pharmaceutical  Science 
and  tfie  Dermatologic  and  Ophthalmic 
Drugs  Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Fodd  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Advisory 
Committee  for  Pharmaceutical  Science 
and  the  Dermatologic  and  Ophthalmic 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  17,  2000,  from  8:30 
a.m.  to  12:30  p.m. 


Location:  Quality  Suites,  Potomac 
Ballroom,  3  Research  Ct.,  Rockville,  MD. 

Contact  Person:  Nancy  Chamberlin  or 
Jaime  Henriquez,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane  (for  express  delivery,  5630 
Fishers  Lane,  rm.  1093),  Rockville,  MD 
20857,  301-827-7001,  or  e-mail: 
CHAMBERLINN@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12539  and 
12534.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  November  17,  2000,  the 
committees  will  discuss  the  ciurent 
status  of,  and  future  plans  for,  the  draft 
FDA  guidance  entitled  "A  Guidance  for 
Industry,  Topical  Dermatological  Drug 
Product  NDA's  and  ANDA's— hi  Vivo 
Bioavailabihty,  Bioequivalence,  In  Vitro 
Release,  and  Associated  Studies;"  see 
the  FDA  internet  web  address 
www.fda.gov/cder/guidance/ 
248ldft.pdf  under  the  heading  of 
"Biopharmaceutics  Draft  Guidances."  A 
proposed  research  program  for 
addressing  scientific  issues  related  to 
this  guidance  will  also  be  discussed. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  6,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11:15 
a.m.  to  12:15  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  ^0ke  formal  oral 
presentations  should  notify  the  contact 
person  before  November  6,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  11,  2000.^ 
Linda  A.  Suydam,  — 

Senior  Associate  Commissioner. 
[FR  Doc.  00-26898  Filed  10-18-00;  8:45  am] 

BILLING  COOE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  00O-1 532] 

international  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH); 
Draft  Guidances  for  Industry  on 
"Effectiveness  of  Anttielmlntlcs: 
Specific  Recommendations  for 
Equine"  (VICH  GL15),  "Effectiveness 
of  Anttielmintics:  Specific 
Recommendations  for  Porcine"  (VICH 
GL16),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Canine"  (VICH 
GL19);  Availability;  Request  for 
Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  comment  of  three  draft 
guidances  for  industry  (Nos.  109, 110, 
and  111,  respectively)  entitled: 
"Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Equine" 
(VICH  GL15),  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Porcine"  (VICH 
GL16),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Canine"  (VICH 
GL19).  These  related  draft  guidance 
documents  have  been  developed  by  the 
International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH). 
They  are  intended  to  standardize  and 
simplify  methods  used  in  the  evaluation 
of  new  anthelmintics  submitted  for 
approval  to  the  European  Union,  Japan, 
and  the  United  States. 
DATES:  Submit  written  comments  on  the 
draft  guidances  by  December  18,  2000, 
to  ensure  their  adequate  consideration 
in  preparation  of  the  final  guidance 
document.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Copies  of  the  draft 
guidances  entiUed  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Equine"  (VICH 
GL15),  "Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Porcine" 
(VICH  GL16),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Reconunendations  for  Canine"  (VICH 
GL19)  may  be  obtained  on  the  Internet 
from  the  CVM  home  page  at  http:// 


www.fda.gov/cvm/fda/TOCs/ 
guideline.html.  Persons  without  Internet 
access  may  submit  written  requests  for 
single  copies  of  the  draft  guidances  to 
the  Communications  Staff  (HFV-12), 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500  Standish 
Place,  Rockville,  MD  20855.  Send  one 
self-addressed  adhesive  label  to  {issist 
that  office  in  processing  your  requests. 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  V7CH.-  Sharon  R. 
Thompson,  Center  for  Veterinary 
Medicine  (HFV-3),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1798.  e- 
mail:  sthompso@cvm.fda.gov,  or  Carole 
R.  Andres,  Center  for  Veterinary 
Medicine  (HFV-1),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-6524,  e- 
mail:  candresl@cvm.fda.gov. 

Regarding  the  draft  guidance 
documents:  Thomas  Letonja,  Center  for 
Veterinary  Medicine  (HFV-1 35),  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
7576,  e-mail:  tletonja@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulaton'  requirements.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  requirements  for 
the  development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  the  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  (ICH)  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  requirements  for  the  approval 
of  human  pharmaceutical  and  biological 
products  among  the  European  Union, 
Japan,  and  the  United  States.  The  VICH 
is  a  parallel  initiative  for  veterinary 
medicinal  products.  The  VICH  is 
concerned  with  developing  harmonized 
technical  requirements  for  the  approval 
of  veterinary  medicinal  products  in  the 
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European  Union,  Japan,  and  the  United 
States,  and  includes  input  from  both 
regulatory  and  industry  representatives. 

The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the:  Eiu'opean  Commission; 
European  Medicines  Evaluation  Agency; 
European  Federation  of  Animal  Health; 
Committee  on  Veterinary  Medicinal 
Products;  U.S.  FDA;  U.S.  Department  of 
Agriculture;  Animal  Health  Institute; 
Japanese  Veterinary  Pharmaceutical 
Association;  Japanese  Association  of 
Veterinary  Biologies;  and  Japanese 
Ministry  of  Agriculture,  Forestry,  and 
Fisheries. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
Committee:  One  representative  from  the 
Government  of  Australia/New  Zealand 
and  one  representative  from  the 
industry  in  Australia/New  Zealand.  The 
VICH  Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  Confederation 
Mondiale  de  L'Industrie  de  la  Sante 
Animale  (COMISA).  A  COMISA 
representative  also  participates  in  the 
VICH  Steering  Committee  meetings. 

The  VICH  Steering  Committee  held  a 
meeting  on  November  16  through  19, 
1999,  and  agreed  that  the  three  draft 
guidances  entitled  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Equine"  (VICH 
GL15),  "Effectiveness  of  Anthelmintics: 
Specific  Recommendations  for  Porcine" 
(VICH  GL16),  and  "Effectiveness  of 
Anthelmintics:  Specific 
Recommendations  for  Canine"  (VICH 
GL19)  should  be  made  available  for 
public  comment. 

The  three  draft  guidances:  VICH 
GL15,  VICH  GL16,  and  VICH  GL19. 
should  be  read  in  conjunction  with  the 
"Efficacy  of  Anthelmintics:  General 
Recommendations  (EAGR)"  euinounced 
in  the  Federal  Register  of  July  16,  1999 
(64  FR  38445).  The  draft  guidances  for 
equine,  porcine,  and  canine  are  part  of 
the  EAGR.  and  the  aim  of  these  three 
draft  guidances  is  to:  (1)  Be  more 
specific  for  certain  issues  not  discussed 
in  the  general  guidance,  (2)  highlight 
differences  with  the  EAGR  on 
effectiveness  data  recommendations, 
and  (3)  give  explanations  for  disparities 
with  the  EAGR.  Comments  about  the 
draft  guidances  will  be  considered  by 
the  FDA  and  the  VICH  Anthelmintic 
Working  Group.  Ultimately,  FDA 
intends  to  adopt  the  VICH  Steering 
Committee's  final  guidances  and 
publish  them  as  future  guidances. 

These  draft  guidances,  developed 
imder  the  VICH  process,  have  been 
revised  to  conform  to  FDA's  good 
guidance  practices  (65  FR  56468, 
September  19,  2000).  For  example,  the 


documents  have  been  designated 
"guidance"  rather  than  "guideline." 
Because  guidance  documents  are  not 
binding,  imless  specifically  supported 
by  statute  or  regulation,  mandatory 
words  such  as  "must,"  "shall,"  and 
"will"  in  the  original  VICH  documents 
have  been  substituted  with  "should." 
Similarly,  words  such  as  "requirement" 
or  "acceptable"  have  been  replaced  by 
"recommendation"  or  "recommended" 
as  appropriate  to  the  context. 

These  draft  guidances  represent 
current  FDA  thinking  on  effectiveness 
recommendations  for  certain  veterinary 
anthelmintic  medicinal  products.  These 
draft  guidances  do  not  create  or  confer 
any  rights  for  or  on  any  person  and  will 
not  operate  to  bind  FDA  or  the  public. 
An  alternate  method  may  be  used  as 
long  as  it  satisfies  the  requirements  of 
applicable  statutes  and  regulations. 

n.  Comments 

These  draft  guidances  are  being 
distributed  for  comment  purposes  only, 
and  they  are  not  intended  for 
implementation  at  this  time.  Interested 
persons  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
guidance  documents  by  December  18, 
2000.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  Ae  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  A  copy  of  the  draft  guidances 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  6.  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  00-26897  Filed  10-18-00;  8:45  am] 
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Notice  of  Emergency  Clearance  and 
Public  Meeting:  Public  Information 
Collection  Requirements  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB) 

agency:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 


Human  Services,  is  publishing  the 
following  sunmiary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collections  referenced  below.  In 
compliance  with  the  reqmrement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR,  Part 
1320.  A  disruption  in  this  collection 
activity  may  cause  public  harm.  This  is 
due  to  the  potential  and  unnecessary 
loss  to  the  Medicare  Trust  Fund  as  the 
result  of  the  non-identification  of  health 
insurance  coverage  that  is  primary  to 
Medicare.  Collection  of  this  information 
allows  HCFA  to  identify  those  Medicare 
beneficiaries  who  have  other  group 
health  insurance  that  would  pay  before 
Medicare,  resulting  in  savings  to  the 
Medicare  Trust  Fimd.  The  annual 
savings  from  the  Medicare  Secondary 
Payer  (MSP)  program  are  more  than  $3 
billion  per  year. 

Emergency  Clearance 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  November 
24,  2000,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  November  23, 
2000.  Diiring  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  Revision 
of  a  currently  approved  collection;  Title 
of  Information  Collection:  Medicare 
Secondary  Payer  Information  Collection 


and  Supporting  Regulations  in  42  CFR 
411.25,  489.2,  and  489.20;  Fonn 
Number:  HCFA-250  through  HCFA-254 
(OMB  approval  #:  0938-0214);  Use: 
Medicare  Secondary  Payer  (MSP)  refers 
to  those  situations  where  Medicare  does 
not  have  primary  responsibility  for 
paying  the  medical  expenses  of  a 
Medicare  beneficiary.  Medicare 
intermediaries  and  carriers  must  collect 
information  to  perform  various  tasks  to 
detect  MSP  cases,  develop  and 
disseminate  tools  to  enable  them  to 
better  perform  their  tasks,  and  monitor 
their  performance  in  achievement  of 
their  assigned  MSP  functions.  These 
information  collection  requirements 
describe  the  MSP  requirements  and 
consist  of  the  following: 

1.  Initial  enrollment  questionnaire 

2.  MSP  claims  investigation,  which 
consists  of  first  claim  development, 
trauma  code  development,  self-reporting 
MSP  liability  development,  notice  to 
responsible  third  party  development 
(411.25  notice),  secondary  claims 
development,  and  "08"  development 
(involving  claims  where  information 
cannot  be  obtained  fit)m  the  beneficiary) 

3.  Provider  MSP  development,  which 
requires  the  provider  to  request 
information  from  the  beneficiary  or 
representative  during  admission  and 
other  encounters;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
and  Not-for-profit  institutions;  Number 
of  Respondents:  14,204,000;  Total 
Annual  Responses:  116,394,528;  Total 
Annual  Hours  Requested:  3,305,814. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Public  Meeting 

HCFA  will  be  holding  a  public 
meeting  to  permit  interested  parties  an 
opportunity  to  give  their  views  on  how 
the  content  and  use  of  the  MSP 
collection  requirements  may  need  to  be 
revised.  Representatives  of  the  hospital 
industry,  health  care  consumer 
advocacy  groups,  and  provider  groups 
who  wish  to  participate  in  the  public 
meeting  are  asked  to  notify  the  Agency 
in  advance  of  their  interest  in  attending. 
At  this  meeting,  the  Health  Care 
Financing  Administration  will  solicit 
comments  on  the  topics  listed  in  the 
first  paragraph  of  this  notice  and  as 
referenced  in  the  supporting  statement. 


which  may  be  obtained  as  described 
above. 

The  public  meeting  will  be  held  on 
Friday,  November  3,  2000,  from  1:00- 
4:00  p.m.,  in  the  Multipurpose  Room 
(Capacity:  100  persons)  of  the  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244.  Interested  parties 
should  provide  notification  of  their 
planned  attendance  to  Tom  Bouchat  or 
Joan  Fowler,  either  via  telephone  (410) 
786-4621  or  (410)  786-0922,  fax  (410) 
786-9963,  or  e-mail:  Tbouchat@hcfa.gov 
or  Jfowler@hcfa.gov  by  no  later  than  3 
p.m.,  Monday,  October  30,  2000. 

Interested  persons  are  invited  to  send 
comments  regarding  the  biurden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  requirements 
must  be  mailed  and/or  faxed  to  the 
designees  referenced  below  by 
November  23,  2000: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Fax  Number:  (410)  786- 
0262,  Attn:  Julie  Brown  HCFA-250 
through  HCFA-254  and. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Niunber:  (202)  395-6974 
or  (202)  395-5167,  Attn:  Wendy 
Taylor,  HCFA  Desk  Officer. 

Dated:  October  17,  2000. 
John  P.  Burke,  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  00-27028  Filed  10-17-00;  3:06  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 
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RIN093a-AK27 

Medicare  Program;  Inpatient  Hospital 
Deductible  and  Hospital  and  Extended 
Care  Services  Coinsurance  Amounts 
for  2001 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

summary:  This  notice  annoimces  the 
inpatient  hospital  deductible  and  the 


hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  2001  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  used  to  determine 
these  amoimts. 

The  inpatient  hospital  deductible  will 
be  $792.  The  daily  coinsurance  amounts 
will  be:  (a)  $198  for  the  6l8t  through 
90th  day  of  hospitalization  in  a  benefit 
period;  (b)  $396  for  lifetime  reserve 
days;  and  (c)  $99  for  the  21st  through 
100th  day  of  extended  care  services  in 
a  skilled  nursing  facility  in  a  benefit 
period. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  January  1,  2001. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Clare  McFarland,  (410)  786-6390.  For 
case-mix  analysis  only:  Gregory  J. 
Savord,  (410)  786-1521. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1813  of  the  Social  Security 
Act  (the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  furnished 
to  a  beneficiary.  It  also  provides  for 
certain  coinsurance  amounts  to  be 
subtracted  from  the  amoimts  payable  by 
Medicare  for  inpatient  hospital  and 
extended  care  services.  Section 
1813(b)(2)  of  the  Act  requires  us  to 
determine  and  publish,  between 
September  1  and  September  15  of  each 
year,  the  amount  of  the  inpatient 
hospital  deductible  and  the  hospital  and 
extended  care  services  coinsurance 
amounts  applicable  for  services 
furnished  in  the  following  calendar 
year. 

n.  Computing  the  Inpatient  Hospital 
Deductible  for  2001 

Section  1813(b)  of  the  Act  prescribes 
the  method  for  computing  the  amount  of 
the  inpatient  hospital  deductible.  The 
inpatient  hospital  deductible  is  an 
amount  equal  to  the  inpatient  hospital 
deductible  for  the  preceding  calendar 
year,  changed  by  our  best  estimate  of  the 
payment -weighted  average  of  the 
applicable  percentage  increases  (as 
defined  in  section  1886(b)(3)(B)  of  the 
Act)  used  for  updating  the  payment 
rates  to  hospitals  for  discharges  in  the 
fiscal  year  that  begins  on  October  1  of 
the  same  preceding  calendar  year,  and 
adjusted  to  reflect  real  case  mix.  The 
adjustment  to  reflect  real  case  mix  is 
determined  on  the  basis  of  the  most 
recent  case  mix  data  available.  The 
amount  determined  under  this  formula 
is  rounded  to  the  nearest  multiple  of  $4 
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(or,  if  midway  between  two  multiples  of 
$4,  to  the  next  higher  multiple  of  $4). 

Under  section  1886(b)(3){B)(i)  of  the 
Act,  as  amended  by  section  4401(a)  of 
the  Balanced  Budget  Act  of  1997  (BBA 
'97)  (Public  Law  105-33),  the  percentage 
increase  used  to  update  the  payment 
rates  for  fiscal  year  2001  for  hospitals 
paid  under  the  prospective  payment 
system  is  the  market  basket  percentage 
increase  minus  1.1  percentage  points. 

Under  section  1886(b)(3)(B)(ii)  of  the 
Act,  as  amended  by  section  4411(a)  of 
the  BBA  '97,  the  percentage  increase 
used  to  update  the  payment  rates  for 
fiscal  year  2001  for  hospitals  excluded 
from  the  prospective  payment  system 
depends  on  the  hospital's  allowable 
operating  costs  of  inpatient  hospital 
services.  If  the  hospital's  allowable 
operating  costs  of  inpatient  hospital 
services  for  the  most  recent  cost 
reporting  period  for  which  information 
is  available — 

(1)  Are  equal  to  or  exceed  110  percent 
of  the  hospital's  target  amount  for  that 
cost  reporting  period,  the  applicable 
percentage  increase  is  the  market  basket 
percentage; 

(2)  Exceed  100  percent  but  are  less 
than  110  percent  of  the  hospital's  target 
amount  for  that  cost  reporting  period, 
the  applicable  percentage  increase  is  the 
market  basket  percentage  minus  0.25 
percentage  points  for  each  percentage 
point  by  which  the  hospital's  allowable 
operating  costs  are  less  than  110  percent 
of  the  target  amount  for  that  cost 
reporting  period  (but  not  less  than  0 
percent); 

(3)  Are  equal  to  or  less  than  100 
percent  of  the  hospital's  target  amount 
for  that  cost  reporting  period,  but 
exceed  two-thirds  of  the  target  amount, 
the  applicable  percentage  increase  is  0 
percent  or,  if  greater,  the  market  basket 
percentage  minus  2.5  percentage  points; 
or 

(4)  Do  not  exceed  two-thirds  of  the 
hospital's  target  amoimt  for  that  cost 
reporting  period,  the  applicable 
percentage  increase  is  0  percent. 

The  market  basket  percentage  increase 
for  fiscal  year  2001  is  3.4  percent,  as 
announced  in  the  final  rule  titled 
"Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Pajrment 
Systems  and  Fiscal  Year  2001  Rates," 
published  in  the  Federal  Register  on 
August  1,  2000  (65  FR  47054). 
Therefore,  the  percentage  increase  for 
hospitals  paid  under  the  prospective 
payment  system  is  2.3  percent.  The 
average  payment  percentage  increase  for 
hospitals  excluded  from  the  prospective 
payment  system  is  1 .4  percent. 
Weighting  these  percentages  in 
accordance  with  payment  volimae,  our 
best  estimate  of  the  payment-weighted 


average  of  the  increases  in  the  payment 
rates  for  fiscal  year  2001  is  2.21  percent. 

To  develop  the  adjustment  for  real 
case  mix,  we  first  calculated  for  each 
hospital  an  average  case  mix  that 
reflects  the  relative  costliness  of  that 
hospital's  mix  of  cases  compared  to 
those  of  other  hospitals.  We  then 
computed  the  change  in  average  case 
mix  for  hospitals  paid  under  the 
Medicare  prospective  payment  system 
in  fiscal  year  2000  compared  to  fiscal 
year  1999.  (We  excluded  from  this 
calculation  hospitals  excluded  from  the 
prospective  payment  system  because 
their  payments  are  based  on  reasonable 
costs  and  are  affected  only  by  real 
changes  in  case  mix.)  We  used  bills 
from  prospective  payment  hospitals 
received  in  HCFA  as  of  June  2000. 
These  bills  represent  a  total  of  about  7.3 
million  discharges  for  fiscal  year  2000 
and  provide  the  most  recent  case  mix 
data  available  at  this  time.  Based  on 
these  bills,  the  change  in  average  case 
mix  in  fiscal  year  2000  is  -  0.95 
percent.  Based  on  past  experience,  we 
expect  the  overall  case  mix  change  to  be 
-0.5  percent  as  the  year  progresses  and 
more  fiscal  year  2000  data  become 
available. 

Section  1813  of  the  Act  requires  that 
the  inpatient  hospital  deductible  be 
adjusted  only  by  that  portion  of  the  case 
mix  change  that  is  determined  to  be 
real.  There  is  a  negligible  change  in 
overcdl  case  mix  for  fiscal  year  2000.  We 
estimate  that  there  is  no  change  in  real 
case  mix;  that  is,  we  estimate  that  the 
change  in  real  case  mix  for  fiscal  year 
2000  is  0.0  percent. 

Thus,  the  estimate  of  the  payment- 
weighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  2.21  percent,  and 
the  real  case  mix  adjustment  factor  for 
the  deductible  is  0.0  percent.  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  for 
services  furnished  in  calendar  year  2001 
is  $792.  This  deductible  amount  is 
determined  by  multiplying  $776  (the 
inpatient  hospital  deductible  for  2000) 
by  the  payment-weighted  average 
increase  in  the  payment  rates  of  1.0221 
multiplied  by  the  increase  in  real  case 
mix  of  1.000,  which  equals  $793.15  and 
is  rounded  to  $792. 

m.  Computing  the  Inpatient  Hospital 
and  Extended  Care  Services 
Coinsurance  Amounts  for  2001 

The  coinsurance  amounts  provided 
for  in  section  1813  of  the  Act  are 
defined  as  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  calendar 
year.  Thus,  the  increase  in  the 
deductible  generates  increases  in  the 


coinsurance  amounts.  For  inpatient 
hospital  and  extended  care  services 
furnished  in  2001,  in  accordance  with 
the  fixed  percentages  defined  in  the  law, 
the  daily  coinsurance  for  the  61st 
through  90th  day  of  hospitalization  in  a 
benefit  period  will  be  $198  (one-fourth 
of  the  inpatient  hospital  deductible);  the 
daily  coinsurance  for  lifetime  reserve 
days  will  be  $396  (one-half  of  the 
inpatient  hospital  deductible);  and  the 
daily  coinsurance  for  the  21st  through 
100th  day  of  extended  care  services  in 
a  skilled  nursing  facility  in  a  benefit 
period  will  be  $99  (one-eighth  of  the 
inpatient  hospital  deductible). 

IV.  Cost  to  Beneficiaries 

We  estimate  that  in  2001  there  will  be 
about  8.56  million  deductibles  paid  at 
$792  each,  about  2.10  million  days 
subject  tp  coinsurance  at  $198  per  day 
(for  hospital  days  61  through  90),  about 
0.97  million  lifetime  reserve  days 
subject  to  coinsxu^jice  at  $396  per  day, 
and  about  30.08  million  extended  care 
days  subject  to  coinsurance  at  $99  per 
day.  Similarly,  we  estimate  that  in  2000 
there  will  be  about  8.42  million 
deductibles  paid  at  $776  each,  about 
2.06  million  days  subject  to  coinsurance 
at  $194  per  day  (for  hospital  days  61 
through  90),  about  0.95  million  lifetime 
reserve  days  subject  to  coinsurance  at 
$388  per  day,  and  about  28.64  million 
extended  care  days  subject  to 
coinsurance  at  $97  per  day.  Therefore, 
the  estimated  total  increase  in  cost  to 
beneficiaries  is  about  $480  million 
(rounded  to  the  nearest  $10  million), 
due  to  (1)  the  increase  in  the  deductible 
and  coinsurance  amounts  and  (2)  the 
change  in  the  nimiber  of  deductibles 
and  daily  coinsurance  amounts  paid. 

V.  Waiver  of  Proposed  Notice  and 
Comment  Period 

The  Medicare  statute,  as  discussed 
previously,  requires  publication  of  the 
Medicare  Part  A  inpatient  hospital 
deductible  and  the  hospital  and 
extended  care  services  coinsurance 
amounts  for  services  for  each  calendar 
year.  The  amounts  are  determined 
according  to  the  statute.  As  has  been  our 
custom,  we  use  general  notices,  rather 
than  notice  and  comment  rulemaking 
procedures,  to  make  the   . 
announcements.  In  doing  so,  we 
acknowledge  that,  imder  the 
Administrative  Procedure  Act, 
interpretive  rules,  general  statements  of 
pohcy,  and  rules  of  agency  organization, 
procedure,  or  practice  are  excepted  from 
the  requirements  of  notice  and  conunent 
rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
comment.  However,  we  may  waive  that 


procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
imnecessary  because  the  formulae  used 
to  calculate  the  inpatient  hospital 
deductible  and  hospital  and  extended 
care  services  coinsurance  amounts  are 
statutorily  directed,  and  we  can  exercise 
no  discretion  in  following  these 
formulae.  Moreover,  the  statute 
establishes  the  time  period  for  which 
the  deductible  and  coinsurance  amounts 
will  apply  and  delaying  publication 
would  be  contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and 
solicitation  of  pubUc  conmients. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regidatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regidatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
for  small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  have 
determined  that  this  notice  will  not 
have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  an  analysis  for  section 
1102(b)  of  the  Act. 

As  stated  in  section  IV  of  this  notice, 
we  estimate  that  the  total  increase  in 
costs  to  beneficiaries  associated  with 
this  notice  is  about  $480  million  due  to 
(1)  the  increase  in  the  deductible  and 
coinsurance  amoimts  and  (2)  the  change 
in  the  number  of  deductibles  and  daily 
coinsurance  amounts  paid.  Therefore, 
this  notice  is  a  major  rule  as  defined  in 
Title  5,  United  States  Code,  section 
804(2)  and  is  an  economically 


significant  rule  under  Executive  Order 
12866. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism.  We  have  determined 
that  it  does  not  significantly  affect  the 
rights,  roles,  and  responsibilities  of 
States. 

Authority:  Sections  1813(b)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395e-2(b)(2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  September  5,  2000. 

Nancy- Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  26,  2000. 
Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  00-26846  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 
[HCFA-800»-N] 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Monthly  Supplementary 
Medical  Insurance  Premium  Rate 
Beginning  January  1, 2001 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
1839  of  the  Social  Security  Act,  this 
notice  annoimces  the  monthly  actuarial 
rates  for  aged  (aged  65  and  over)  and 
disabled  (under  age  65)  enrollees  in  the 
Medicare  Supplementary  Medical 
Insurance  (SMi)  program  for  2001.  It 
also  aimounces  the  monthly  SMI 
premiima  to  be  paid  by  all  enrollees 
during  2001.  The  monthly  actuarial 
rates  for  2001  are  $101.00  for  aged 
enrollees  and  $132.00  for  disabled 
enroUess.  The  monthly  SMI  premium 
rate  for  2001  is  $50.00.  This  compares 
to  projections  of  the  2001  SMI  premium 
of  $49.90  in  the  2000  Trustees  Report 
and  $57.00  in  the  1998  Trustees  Report. 
The  2000  premium  rate  was  $45.50  and 
a  good  portion  of  the  increase  for  2001 
is  due  to  additional  amounts  of  home 
health  being  transferred  into  Part  B  (the 
2001  monthly  premium  includes  $3.09 
for  home  health  services  being 
transferred  into  Part  B).  The  2001  Part 
B  premium  is  not  equal  to  50  percent  of 


the  monthly  actuarial  rate  because  of  the 
differential  between  the  amount  of 
home  health  that  is  transferred  into  Part 
B  in  2001  (four-sixths)  and  the  amount 
in  Part  B  that  is  included  in  the 
premiimi  calculation  (four-sevenths). 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carter  S.  Warfield,  (410)  786-6396. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  climes, 
ambulatory  surgical  centers, 
comprehensive  outpatient  rehabiUtation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (HI)  (Medicare  Part  A).  The 
SMI  program  is  available  to  individuals 
who  are  entitled  to  HI  and  to  U.S. 
residents  who  have  attained  age  65  and 
are  citizens,  or  aliens  who  were  lawfully 
admitted  for  permanent  residence  and 
have  resided  in  the  United  States  for  5 
consecutive  years.This  program 
requires  enrollment  and  payment  of 
monthly  premiums,  as  provided  in  42 
CFR  part  407,  subpart  B,  and  part  408. 
respectively.  The  difference  between  the 
premiums  paid  by  all  enrollees  and  total 
incurred  costs  is  met  from  the  general 
revenues  of  the  Federal  government. 

The  Secretary  of  Health  and  Hmnan 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 
two  annual  notices  relating  to  the  SMI 
program. 

One  notice  aimounces  two  amoimts 
that,  according  to  actuarial  estimates, 
will  equal  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enroUee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enroUee  (imder  age  65)  diuing  the  year 
beginning  the  following  January.  These 
amounts  are  called  "monthly  actuarial 
rates." 

The  second  notice  aimounces  the 
monthly  SMI  premium  rate  to  be  paid 
by  aged  and  disabled  enrollees  for  the 
year  beginning  the  following  January. 
(Although  the  costs  to  the  program  per 
disabled  enroUee  are  different  than  for 
the  aged,  the  law  provides  that  they  pay 
the  same  premium  amoimt.)  Beginning 
vnth  the  passage  of  section  203  of  the 
Social  Security  Amendments  of  1972 
(Public  Law  92-603).  the  premium  rate, 
which  was  determined  on  a  fiscal  year 
basis,  was  limited  to  the  lesser  of  the 
actuarial  rate  for  aged  enrollees,  or  the 
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current  monthly  premium  rate  increased 
by  the  same  percentage  as  the  most 
recent  general  increase  in  monthly  Title 
n  social  security  benefits. 

However,  the  passage  of  section  124 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
(Public  Law  97-248)  suspended  this 
premium  determination  process. 
Section  124  of  TEFRA  changed  the 
premium  basis  to  50  percent  of  the 
monthly  actuarial  rate  for  aged  enroUees 
(that  is,  25  percent  of  program  costs  for 
aged  enrollees).  Section  606  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21),  section  2302  of  the 
Deficit  Reduction  Act  of  1984  (DRA 

1984)  (Public  Law  98-369),  section  9313 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA 

1985)  (Public  Law  99-272),  section  4080 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  1987)  (Public  Law 
100-203),  and  section  6301  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  1989)  (Public  Law  101- 
239)  extended  the  provision  that  the 
premium  be  based  on  50  percent  of  the 
monthly  actuarial  rate  for  aged  enrollees 
(that  is,  25  percent  of  program  costs  for 
aged  eiuollees).  This  extension  expired 
at  the  end  of  1990. 

The  premium  rate  for  1991  through 

1995  was  legislated  by  section 
1839(e)(1)(B)  of  the  Act,  as  added  by 
section  4301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  1990) 
(Public  Law  101-508).  In  January  1996, 
the  premium  determination  basis  would 
have  reverted  to  the  method  established 
by  the  1972  Social  Security  Act 
Amendments.  However,  section  13571 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  1993)  (Pubhc  Law 
103-66)  changed  the  premium  basis  to 
50  percent  of  the  monthly  actuarial  rate 
for  aged  enrollees  (that  is.  25  percent  of 
program  costs  for  aged  enrollees)  for 

1996  through  1998. 

Section  4571  of  the  Balanced  Budget 
Act  of  1997  (BBA  1997)  (Public  Law 
105-33)  permanently  extended  the 
provision  that  the  premium  be  based  on 
50  percent  of  the  monthly  actuarial  rate 
for  aged  enrollees  (that  is,  25  percent  of 
program  costs  for  aged  eru-ollees). 

BBA  1997  included  a  further 
provision  affecting  the  calculation  of  the 
SMI  actuarial  rates  and  premiums  for 
1998  though  2003.  Section  4611  of  BBA 

1997  modified  the  home  health  benefit 
payable  under  the  HI  program  for 
individuals  enrolled  in  the  SMI 
program.  In  doing  so,  expenditures  for 
home  health  services  not  considered 
"post-institutional"  will  be  payable 
under  the  SMI  program  rather  than  the 
HI  program  beginning  in  1998. 
However,  section  4611(e)(1)  of  BBA 


1997  requires  that  there  be  a  transition 
from  1998  through  2002  for  the 
aggregate  amount  of  the  expenditures 
transferred  from  the  HI  program  to  the 
SMI  program.  Section  4611(e)(2)  also 
provides  a  specific  yearly  proportion  for 
the  transferred  funds.  The  proportions 
are  Vb  for  1998,  V3  for  1999,  V2  for  2000, 
%  for  2001,  and  Ve  for  2002.  For 
purposes  of  determining  the  correct 
amount  of  financing  from  general 
revenues  of  the  Federal  government,  it 
is  necessary  to  include  only  these 
transitional  amoimts  in  the  monthly 
actuarial  rates  for  both  aged  and 
disabled  eiuollees,  rather  than  the  total 
cost  of  the  home  health  services  being 
transferred.  Accordingly,  the  actuarial 
rates  shov\m  in  this  aimouncement 
reflect  the  net  transitional  cost  only. 

Section  4611(e)(3)  of  BBA  1997  also 
specifies,  for  the  purposes  of 
determining  the  premium,  that  the 
monthly  actuarial  rate  for  enrollees  age 
65  and  over  shall  be  computed  as 
though  the  transition  would  occur  for 

1998  through  2003  and  that  V7  of  the 
cost  would  be  transferred  in  1998,  V?  in 
1999,  3/7  in  2000,  V7  in  2001,  V7  in  2002, 
and  ^/v  in  2003.  Therefore,  the  transition 
period  for  incorporating  this  home 
health  transfer  into  the  premium  is  7 
years  while  the  transition  period  for 
including  these  services  in  the  actuarial 
rate  is  6  years.  As  a  result,  the  premium 
rate  for  this  year  and  each  of  the  next 

2  years,  through  2003,  will  be  less  than 
50  percent  of  the  actuarial  rate  for  aged 
etuollees  announced  by  the  Secretary. 

New  section  1933(c)  of  the  Act,  as 
added  by  section  4732(c)  of  BBA  1997, 
requires  the  Secretary  to  allocate  money 
from  the  SMI  trust  fund  to  the  State 
Medicaid  programs  for  the  pvupose  of 
providing  Medicare  Part  B  premium 
assistance  from  1998  through  2002  for 
the  section  1933  qualifying  low-income 
Medicaid  beneficiaries.  This  allocation, 
while  not  being  a  benefit  expenditure, 
will  be  an  expenditure  of  the  trust  fund 
and  has  been  included  in  calculating  the 
SMI  actuarial  rates  for  this  year.  The 
allocation  will  be  included  in 
calculating  the  SMI  actuarial  rates 
through  2002. 

As  determined  according  to  section 
1839(a)(3)  of  the  Act  and  section 
4611(e)(3)  of  BBA  1997,  the  premium 
rate  for  2001  is  $50.00.  Included  in  the 
premium  rate  is  $3.09  for  home  health 
services  being  transferred  into  Part  B. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act,  as  amended 
by  section  211  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360).  (The  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989  (Public  Law  101-234)  did  not 


repeal  the  revisions  to  section  1839(f) 
made  by  Public  Law  100-360.)  Section 
1839(f)  provides  that  if  an  individual  is 
entitled  to  benefits  under  section  202  or 
223  of  the  Act  (the  Old-Age  and 
Survivors  Insvirance  Benefit  and  the 
Disability  Insurance  Benefit, 
respectively)  and  has  the  SMI  premiums 
deducted  from  these  benefit  payments, 
the  premium  increase  will  be  reduced  to 
avoid  causing  a  decrease  in  the 
individual's  net  monthly  payment.  This 
occurs  if  the  increase  in  the  individual's 
social  security  benefit  due  to  the  cost- 
of-living  adjustment  under  section 
215(i)  of  the  Act  is  less  than  the  increase 
in  the  premium.  Specifically,  the 
reduction  in  the  premium  amount 
applies  if  the  individual  is  entitled  to 
benefits  under  section  202  or  223  of  the 
Act  for  November  and  December  of  a 
particular  year  and  the  individual's  SMI 
premiums  for  December  and  the 
following  January  are  deducted  from  the 
respective  month's  section  202  or  223 
benefits. 

A  check  for  benefits  under  section  202 
or  223  is  received  in  the  month 
following  the  month  (or  which  the 
benefits  are  due.  The  SMI  premium  that 
is  deducted  from  a  particular  check  is 
the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore, 
a  benefit  check  for  November  is  not 
received  until  December,  but  has  the 
December's  SMI  premium  deducted 
from  it.  This  change,  in  effect, 
perpetuates  former  amendments  that 
prohibited  SMI  premium  increases  from 
reducing  an  individual's  benefits  in 
years  in  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  the 
dollar  amount  of  the  individual's  SMI 
premium  increase. 

Generally,  if  a  beneficiary  qualifies  for 
this  protection  that  is,  the  beneficiary 
must  have  been  in  ciurent  payment 
status  for  November  and  December  of 
the  previous  year,  the  reduced  premiiun 
for  the  individual  for  that  January  and 
each  of  the  succeeding  1 1  months  for 
which  he  or  she  is  entitled  to  benefits, 
imder  section  202  or  203  of  the  Act,  is 
the  greater  of  the  following: 

(1 J  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premiiun  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(f)  of  the 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 


or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  accoimt  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f) 
of  the  Act,  it  will  not  be  changed  during 
the  year  even  if  there  are  retroactive 
adjustments  or  payments  and 
deductions  on  accoimt  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reeiuolled 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premium  under  section  1839(b)  of  the 
Act.  The  increase  is  a  percentage  of  the 
premium  and  is  based  on  the  new 
premium  rate  before  any  reductions 
imder  section  1839(f)  are  made. 

n.  Notice  of  Monthly  Actuarial  Rates 
and  Monthly  Premium  Rate 

The  monthly  actuarial  rates 
applicable  for  2001  are  $101.00  for 
enrollees  age  65  and  over,  and  $132.20 
for  disabled  enrollees  under  age  65. 
Section  III  of  this  notice  gives  the 
actuarial  assumptions  and  bases  from 
which  these  rates  are  derived.  The 
monthly  premium  rate  will  be  $50.00 
during  2001.  Included  in  the  monthly 
premiiun  rate  is  $3.09  for  home  healUi 
services  being  transferred  into  Part  B. 

m.  Statement  of  Afituarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  2001 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law,  the  starting  point  for 
determining  the  monthly  premium  is 
the  amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis.  This  is  the  amount  of  income  that 
would  be  sufficient  to  pay  for  services 
furnished  during  that  year  (including 
associated  administrative  costs)  even 
though  payment  for  some  of  these 
services  will  not  be  made  until  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  year,  is  added  to 
the  trust  fund  and  used  when  needed. 

The  rates  are  established 
prospectively  and  are,  therefore,  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  financing 
has  been  established,  but  effective  for 
the  period  in  which  the  financing  has 
been  set,  may  affect  program  costs.  As 
a  result,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore, 
trust  fund  assets  should  be  maintained 


at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs,  and  the 
amount  of  incurred,  but  unpaid 
expenses.  An  appropriate  level  for 
assets  to  cover  a  moderate  degree  of 
variation  between  actual  and  projected 
costs  depends  on  numerous  factors.  The 
most  important  of  these  factors  are:  (1) 
The  difference  from  prior  years  between 
the  actual  performance  of  the  program 
and  estimates  made  at  the  time 
financing  was  established,  and  (2)  the 
expected  relationship  between  incurred 
and  cash  expenditures.  Ongoing 
analysis  is  made  of  both  factors  as  the 
trends  vary  over  time. 

Table  1  sununarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  financing  period  for  1999 
and  2000. 

Table  1  .—Estimated  Actuarial 
Status  of  the  Supplementary 
Medical  Insurance  Trust  Fund 
AS  OF  THE  End  of  the  Financing 
Period 

[In  millions  of  dollars] 


Financing 

Assets 

period 

Assets 

Liabilities 

less  liabil- 

ending 

ities 

Dec.  31, 

1999  . 

$44,787 

$6,502 

$38,284 

Dec.  31, 

2000  .. 

40,351 

5,398 

34,953 

B.  Monthly  Actuarial  Rate  for  Enmllees 
Age  65  and  Older 

The  monthly  actuarial  rate  for 
eiwollees  age  65  and  older  is  one-half  of 
the  monthly  projected  cost  of  benefits, 
the  Medicaid  transfer  (for  1998  through 
2002),  and  administrative  expenses  for 
each  enrollee  age  65  and  older,  adjusted 
to  allow  for  interest  earnings  on  assets 
in  the  trust  fund  and  a  contingency 
margin.  The  contingency  margin  is  an 
amount  appropriate  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  and  to 
amortize  any  surplus  or  unfunded 
liabilities.  As  noted  in  section  I  of  this 
announcement,  section  4611(e)(2)  of 
BBA  1997  requires  that  only  %  of  the 
cost  of  the  home  health  services  being 
transferred  be  included  in  the  actuarial 
rate  for  2001,  rather  than  the  full  cost  of 
such  benefits. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  2001  is 
determined  by  first  establishing  per- 
enrollee  cost  by  type  of  service  from 
program  data  through  1999  and  then 
projecting  these  costs  for  subsequent 
years.  The  projection  factors  used  are 
shown  in  Table  2.  The  projected  values 


for  financing  periods  from  January  1, 
1998  throu^  December  31,  2001,  are 
shown  in  Table  3. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits,  the  transfer  to  Medicaid,  and 
administrative  costs  for  enrollees  age  65 
and  over  for  2001  is  $114.74.  Included 
in  the  total  of  $114.74  is  $8.87  for  home 
health  services  and  $22.12  for  managed 
care  services.  The  amount  of  $8.87  for 
home  health  services  includes  (1)  the 
full  cost  of  fee-for-service  home  health 
services  being  transferred  from  the  HI  ~ 
program  as  a  result  of  BBA  1997  as  if  the 
transition  did  not  apply  ($8.67)  as  well 
as  (2)  the  cost  of  fundshing  all  home 
health  services  to  those  individuals 
enrolled  in  SMI  only  ($0.20).  The 
amount  of  $22.12  for  managed  care 
services  includes  (1)  The  full  cost  of 
managed  care  home  health  services 
being  transferred  from  the  HI  program  as 
a  result  of  BBA  1997  as  if  the  transition 
did  not  apply  ($2.14)  as  well  as  (2)  the 
cost  of  furnishing  all  other  SMI  services 
to  those  individuals  enrolled  in 
managed  care  plans  ($19.98).  Since 
section  4611(e)(2)  of  BBA  1997  requires 
that  only  %  of  the  cost  for  those  services 
being  transferred  be  included  in  the 
actuarial  rate  for  2001,  the  monthly 
actuarial  rate  provides  for  an  adjustment 
of  -$3.60,  representing  Vh  of  the  full 
cost  of  such  services.  TTie  monthly 
actuarial  rate  of  $101.00  also  provides 
an  adjustment  of  -$3.44  for  interest 
earnings  and  -  $6.70  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  the  assets  are  more  than 
sufficient  to  cover  the  amount  of 
incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs.  Thus,  a  negative  contingency 
margin  is  needed  to  reduce  assets  to  a 
more  appropriate  level. 

C.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  eiuxiUees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 
entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  disabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease)  are  prepared  in  a 
fashion  parallel  to  the  projection  for  the 
aged  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
different  nature  of  services  offered  by 
the  program.  The  combined  results  for 
all  disabled  eiuollees  are  shown  in 
Table  4. 
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The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits ,  the  transfer  to  Medicaid,  and 
administrative  costs  for  disabled 
enroUees  for  2001  is  $128.77.  Included 
in  the  total  of  $128.77  is  $6.59  for  home 
health  services  and  $11.18  for  managed 
care  services.  The  amount  of  $6.59  is  the 
full  cost  of  the  home  health  services 
being  transferred  from  the  HI  program  as 
a  result  of  BBA  1997  as  if  the  transition 
did  not  apply.  The  amount  of  $11.18  for 
managed  care  services  includes  (1)  the 
full  cost  of  managed  care  home  health 
services  being  transferred  from  the  HI 
program  as  a  result  of  BBA  1997  as  if  the 
transition  did  not  apply  ($1.11)  as  well 
as  (2)  the  cost  of  furnishing  all  other 
SMI  services  to  those  individuals 
enrolled  in  managed  care  plans  ($10.07). 
Since  section  4611(e)(2)  of  BBA  1997 
requires  that  only  %  of  the  cost  for  those 
services  being  transferred  be  included  in 
the  actuarial  rate  for  2001,  the  monthly 
actuarial  rate  provides  for  an  adjustment 
of  -$2.57,  representing  Vs  of  the  full 
cost  of  such  services.  The  monthly 
actuarial  rate  of  $132.20  also  provides 
an  adjustment  of  -$1.29  for  interest 


earnings  and  $7.29  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  the  assets  are  not  sufficient 
to  cover  the  amount  of  incurred,  but 
unpaid  expenses  and  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs.  Thus,  a 
positive  contingency  margin  is  needed 
to  increase  assets  to  a  more  appropriate 
level. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  It  is  appropriate  to 
test  the  adequacy  of  the  rates  using 
alternative  assumptions.  The  results  of 
those  assumptions  are  shown  in  Table  5. 
One  set  represents  increases  that  are 
lower  and  is,  therefore,  more  optimistic 
than  the  current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  statistical  analysis  of 
the  historical  variation  in  the  respective 
increase  factors. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 


report,  the  monthly  actuarial  rates 
would  result  in  an  excess  of  assets  over 
liabilities  of  $30,528  million  by  the  end 
of  December  2001.  This  amounts  to  27.1 
percent  of  the  estimated  total  inciured 
expenditures  for  the  following  year. 
Assumptions  that  are  somewhat  more 
pessimistic  (and  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  siuplus  of 
$17,949  million  by  the  end  of  December 
2001,  which  amounts  to  14.2  percent  of 
the  estimated  total  incurred 
expenditiu-es  for  the  following  year. 
Under  fairly  optimistic  assiunptions,  the 
monthly  actuarial  rates  would  result  in 
a  surplus  of  $44,350  million  by  the  end 
of  December  2001,  which  amoimts  to 
44.4  percent  of  the  estimated  total 
incurred  expenditures  for  the  following 
year. 

E.  Premium  Rate 

As  determined  by  section  1839(a)(3) 
of  the  Act  and  section  4611(e)(3)  of  BBA 
1997,  the  monthly  premium  rate  for 
2001 ,  for  both  aged  and  disabled 
enroUee,  is  $50.00. 


Table  2.— Projection  Factors  ^  12-Month  Periods  Ending  December  31  of  1998-2001 

[In  percent] 


Calendar 
year 

Physicians'  services 

Durable 

medical 

equipment 

Canier 
lab* 

Other  car- 
rier serv- 
ices 5 

Outpatient 
hospital 

Home 
health 
agency 

Hospital 
lab  8 

Other 
inter- 
mediary 
services^ 

Managed 
care 

Fees  2 

Residual  3 

Aged: 

1998  .. 
1999.. 
2000.. 
2001  .. 

Disabled: 
1998.. 

1999  .. 
2000.. 
2001  .. 

2.9 
2.7 
6.0 
6.1 

2.9 
2.7 
6.0 

6.1 

2.7 
1.2 
0.8 
1.5 

2.4 
0.4 
0.8 

1.4 

-1.2 
6.4 
8.1 
6.7 

2.7 
5.4 
7.1 
6.6 

-9.2 

-0.1 

4.0 

2.0 

-6.4 
2.1 
3.9 
1.9 

11.1 

10.7 

9.3 

6.9 

9.6 

11.0 

7.4 

6.8 

1.3 

5.1 

7.3 

10.6 

-0.8 
6.1 
5.8 

11.7 

8  2,527.5 

-23.0 

16.1 

16.5 

(») 

-16.0 

5.7 

15.8 

3.7 

1.0 

,4.3 

3.7 

-0.8 
2.6 
4.6 
3.6 

-2.5 

-19.2 

11.2 

5.7 

-20.9 

-12.4 

12.9 

5.4 

24.5 
9.2 

-0.6 
2.0 

14.2 
2.9 

-3.1 
2.0 

^  All  values  for  sen/ices  other  than  managed  care  are  per  fee-for-service  enrollee.  Managed  care  values  are  per  managed  care  enrollee. 

2  As  recognized  for  payment  under  the  program. 

3  Increase  in  the  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  expensive  services. 

*  Includes  services  paid  under  the  lab  fee  schedule  fumished  in  the  physicians  office  or  an  independent  lab. 

*  Includes  ambulatory  surgical  center  facility  costs,  ambulance  services,  parenteral  and  enteral  drug  costs,  supplies,  etc. 
"Includes  services  paid  under  the  lab  fee  schedule  fumished  in  the  outpatient  department  of  a  hospital. 

^  Includes  services  fumished  in  rehabilitation  and  psychiatric  hospitals,  dialysis  facilities,  rural  health  clinics,  federally  qualified  health  centers, 
etc. 

8  Effective  January  1,  1998,  the  coverage  of  home  health  agency  services  not  considered  "post-institutional"  for  those  individuals  entitled  to  HI 
and  enrolled  in  SMI  were  transferred  from  the  HI  program  to  the  SMI  program.  As  a  result,  as  of  January  1,  1998,  there  v^ras  a  large  increase  in 
SMI  expenditures  f(K  these  services  for  the  aged  enrollees,  and  SMI  coverage  for  these  services  will  resume  for  disabled  enrollees. 

Table  3. — Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  for  Financing  Periods 

Ending  December  31, 1998  Through  December  31,  2001 


Covered  services  (at  level  recognized): 

Physician  Fee  Schedule  

Durable  Medical  Equipment  

Carrier  Lab^ 

Other  Carrier  Services  * 


Financing  periods 


CY1998 


$49.64 
5.58 
2.32 
8.51 


CY1999 


$50.84 
5.85 
2.29 
9.29 


CY2000 


$58.63 

6.33 

2.38 

10.16 


CY2001 


$54.39 

6.77 

2.43 

10.88 


TABLE  3.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  for  Financing  Periods 
Ending  December  31, 1998  Through  December  31,  2001— Continued 


Finanang  periods 

CY1998 

CY1999 

CY2000 

CY2001 

Outpatient  Hospital  

18.73 

"8.62 

1.57 

6.81 

"19.02 

19.41 

"6.54 

1.56 

5.42 

"22.06 

20.85 

S7.59 

1.63 

6.04 

"21.85 

23.11 

Home  health    

"8.87 

Hosoital  Lab3  

1.69 

Other  Intermediary  Services* 

6.39 

Manaaed  Care                      

"22.12 

Total  services  

120.79 

-3.81 
-22.32 

123.26 

-3.83 
-22.92 

131.22 

-3.83 
-23.76 

140.88 

Cost-sharing: 

Deductible 

Coinsurance - 

-3.85 
-24.28 

Total  benefits 

94.67 

7  0.00 
1.60 

96.52 

7  0.00 

1.77 

103.63 

'0.06 

1.88 

112.76 

Transfer  to  Medicaid 

'0.07 

Administrative  expenses „ 

IX 

Incurred  expenditures  

96.26 

-2.04 

"-8.54 

2.21 

96.29 

-3.49 

"-5.35 

2.84 

105.57 

-3.76 

•-4.66 

-5.25 

114.74 

Value  of  interest               j» 

-3.44 

•-3.60 

Contingency  margin  for  projection  error  and  to  amortize  ttie  surplus  or  deficit 

-6.70 

I^onthlv  actuarial  rate    

87.90 

92.30 

91.90 

101.00 

1 1ncludes  services  paid  under  the  lab  fee  schedule  furnished  in  the  physicians  office  or  an  independent  lab. 

2  Includes  ambulatory  surgical  center  facility  costs,  ambulance  services,  parenteral  and  enteral  drug  costs,  supplies,  etc. 

3  Includes  services  paid  under  the  lab  fee  schedule  fumished  in  the  outpatient  department  of  a  hospital. 

*  Includes  services  fumished  in  rehabilitation  and  psychiatric  hospitals,  dialysis  facilities,  njral  health  clinics,  federally  qualified  health  centers, 
etc. 

5  This  amount  includes  the  full  cost  of  the  fee-for-service  home  health  services  being  transferred  from  the  HI  program  as  a  result  of  BBA  1997 
as  if  the  transition  did  not  apply,  as  well  as  the  cost  of  furnishing  all  home  health  services  to  those  individuals  enrolled  in  SMI  only. 

"This  amount  includes  the  full  cost  of  the  managed  care  home  health  services  being  transferred  from  the  HI  program  as  a  result  of  BBA  1997 
as  if  the  transition  did  not  apply,  as  well  as  the  cost  of  tumishing  all  other  SMI  services  to  individuals  enrolled  in  managed  care. 

^Section  1933(c)(2)  of  the  Act,  as  added  by  section  4732(c)  of  BBA  1997,  allocates  an  amount  to  be  transferred  from  the  SMI  tmst  fund  to  the 
state  Medicaid  programs.  This  transfer  is  for  the  purpose  of  paying  the  SMI  premiums  for  certain  low-income  beneficiaries  It  is  not  a  benefit  ex- 
penditure but  is  used  in  determining  the  SMI  actuarial  rates  since  it  is  an  expenditure  of  the  trust  fund. 

"Section  4611  of  BBA  1997  specifies  that  expenditures  for  home  health  services  not  considered  "post-institutional"  will  be  payable  under  #\e 
SMI  program  rather  than  the  HI  program  tjeginning  in  1998  However,  section  4611(e)(1)  requires  there  be  a  transition  fnjm  199i8  through  2002 
for  tfle  aggregate  amount  of  the  expenditures  transferred  from  the  HI  program  to  the  SMI  program.  For  1998.  the  amount  transferred  is  Ve  of  tt>e 
full  cost  for  such  services,  for  1999,  Va,  for  2000,  Va,  and  for  2001,  %.  Therefore,  the  adjustment  for  1998  represents  Vs  of  the  full  cost,  for  1999, 
%,  for  2000,  Vz,  and  for  2001,  Vs.  This  amount  adjusts  the  actuarial  rate  to  reflect  the  correct  anrount  attnbutable  to  home  health  services. 

■    TABLE  4.— Derivation  of  Monthly  Actuarial  Rate  forEnrollees  Age  65  and  Over  for  Financing  Periods 

Ending  December  31, 1998  Through  December  31,  2001 


Covered  services  (at  level  recognized): 

Physician  Fee  Schedule _ 

Durable  Medical  Equipment  

Carrier  Lab '  .-. 

Other  Carrier  Services^ 

Outpatient  Hospital  

Home  health  

Hospital  Lab3  

Otfier  Intermediary  Services* 

Managed  Care 

Total  services 

Cost-sharing: 

Deductibte 

CoinsurarK» 

Total  benefits , 

Transfer  to  Medicaid 

Administrative  expenses 

Incun-ed  expenditures  

Value  of  interest 

Adjustment  for  home  health  agency  services  transferred  from  HI 


Financmg  periods 

Cyi998 

CY1999 

CY2000 

CY2001 

$52.21 

$52.98 

$56.66 

$60.93 

9.09 

9.45 

10.11 

10.77 

2.79 

2.72 

2.83 

2.89 

9.70 

10.31 

11.09 

11.86 

23.16 

24.07 

25.52 

28.45 

"6.50 

"5.40 

"5.70 

"6.59 

2.56 

2.39 

2.45 

2.54 

28.12 

28.02 

29.34 

30.41 

"9.72 

"10.94 

"10.77 

"11.18 

143.84 

146.28 

154.46 

165.62 

-3.53 

-3.54 

-3.56 

-3.56 

-32.65, 

-33.56 

-34.64 

-35.50 

107.65 

109.17 

116.26 

126.56 

'0.00 

'0.00 

'0.04 

'0.05 

1.87 

2.03 

2.11 

2.15 

109.53 

111.20 

118.42 

128.77 

-0.30 

-1.14 

-0.81 

-1.29 

"-6.21 

"-4.20 

"-3.33 

•-2.57 
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Table  4.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  for  Financing  Periods 
Ending  December  31, 1998  Through  December  31,  2001— Continued 

* 

Financing  periods 

CY  1998 

CY1999 

CY2000 

CY2001 

Contingency  margin  for  projection  enor  and  to  amortize  the  surplus  or  deficit 

-5.92 

-2.86 

-6.82 

-7.29 

Montfily  actuarial  rate  

97.10 

103.00 

121.10 

132  20 
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^  Includes  services  paid  under  the  lab  fee  schedule  fumished  in  the  physicians  office  or  an  independent  lab. 
'  Includes  ambulatory  surgical  center  facility  costs,  ambulance  services,  parenteral  and  enteral  drug  costs,  supplies,  etc. 
3  Includes  services  paid  under  the  lab  fee  schedule  fumished  in  the  outpatient  department  of  a  hospital. 

*  Includes  services  fumished  in  rehabilitation  and  psychiatric  hospitals,  dialysis  facilities,  rural  health  clinics,  federally  qualified  health  centers, 
etc. 

5  This  amount  includes  the  full  cost  of  the  fee-for-service  home  health  services  being  transferred  from  the  HI  program  as  a  result  of  BBA  1997 
as  if  the  transition  did  not  apply,  as  well  as  the  cost  of  furnishing  ail  home  health  services  to  those  individuals  enrolled  in  SMI  only. 

6  This  amount  includes  ttie  full  cost  of  the  managed  care  home  health  services  being  transferred  from  the  HI  program  as  a  result  of  BBA  1997 
as  If  the  transition  did  not  apply,  as  well  as  the  cost  of  fumlshing  all  other  SMI  sen/ices  to  Individuals  enrolled  In  managed  care. 

'^  Section  1933(c)(2)  of  the  Act,  as  added  by  section  4732(c)  of  BBA  1997,  allocates  an  amount  to  be  transfened  from  the  SMI  trust  fund  to  the 
state  Medicaid  programs.  This  transfer  Is  for  the  purpose  of  paying  the  SMI  premiums  tor  certain  low-income  beneficiaries.  It  is  not  a  benefit  ex- 
penditure but  Is  used  In  determining  the  SMI  actuarial  rates  since  it  is  an  expenditure  of  the  trust  fund. 

8  Section  461 1  of  BBA  1 997  specifies  that  expenditures  for  home  health  services  not  considered  "post-institutional"  will  be  payable  under  the 
SMI  program  rather  than  the  HI  program  beginning  In  1998.  However,  section  4611(e)(1)  requires  there  be  a  transition  from  1998  through  2002 
for  the  aggregate  amount  of  the  expenditures  transfened  from  the  HI  program  to  the  SMI  program  For  1998,  the  amount  transfened  is  Ve  of  the 
fun  cost  lor  such  services,  for  1999,  ^A,  for  2000,  V2,  and  for  2001,  %.  Therefore,  the  adjustment  for  1998  represents  %  of  the  full  cost,  for  1999, 
%,  for  2000,  Vz.  and  for  2001 ,  '/j.  This  amount  adjusts  the  actuarial  rate  to  reflect  the  con-ect  amount  attributable  to  home  health  services. 


Table  5. 


-Actuarial  Status  of  the  SMI  Trust  Fund  Under  Three  Sets  of  Assumptions  for  Financing  Periods 

Through  December  31 ,  2001 


As  of  December  31 

1999 

2000 

2001 

This  Projection; 

Actuarial  Status  (in  millions): 

Assets 

$44,787 
6,502 

$40,351 
5.396 

$37  737 

UabilHies 

6209 

Assets  Less  Liabilities 

38.284 
41.4 

44,787 
6.502 

34,953 
34.0 

44,919 
4.890 

30  528 

Ratio  (in  percent)^  

Low  Cost  Projection: 

Actuarial  Status  (in  millions): 

Assets 

27.1 
50  192 

Liabilities : 

5.842 

Assets  Less  Liabilities 

38,284 
43.9 

44,787 
6,502 

40.029 
42.6 

35,989 
5.882 

44  350 

Ratio  (in  percent)'  : 

High  Cost  Projection: 

Actuanal  Status  (in  millions): 

Assets _ 

44.4 
24  546 

Liabilities 

6  597 

Assets  Less  Liabilities 

38,284 
39.4 

30.107 
27.0 

17  949 

Ratio  (in  percent)'  

14.2 

'  Ratio  of  assets  less  liabilities  at  the  end  of  the  year  to  the  total  incurred  expenditures  during  the  following  year,  expressed  as  a  percent. 


IV.  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (PubUc  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief-of  small 


businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  purposes  of 
the  RFA,  States  and  individuals  are  not 
considered  to  be  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  £ui  RLA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 


1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  We  have  determined  that  this 
notice  will  not  have  a  significant  effect 
on  a  substantial  number  of  small  entities 
nor  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  an 
analysis  for  section  1102(b)  of  the  Act. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 


governments,  preempts  State  law,  or 
otherwise  has  Federafism  impUcations. 
We  have  determined  that  this  notice 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States. 

This  notice  annoimces  that  the 
monthly  actuarial  rates  applicable  for 
2001  are  $101.00  for  em-ollees  age  65 
and  over,  and  $132.20  for  disabled 
enrollees  under  age  65.  It  also 
announces  that  the  monthly  SMI 
premium  rate  for  calendar  year  2001  is 
$50.00.  The  SMI  premivun  rate  of  $50.00 
is  9.9%  higher  than  the  $45.50  premiimi 
rate  for  2000.  We  estimate  that  the  cost 
of  this  increase  from  the  current 
premium  to  the  approximately  38 
million  SMI  enrollees  will  be  about 
$2,042  billion  for  2001.  Therefore,  this 
notice  is  a  major  rule  as  defined  in  Title 
5,  United  States  Code,  section  804(2) 
and  is  an  economically  significant  rule 
under  Executive  Order  12866. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

V.  Waiver  of  Proposed  Notice 

The  Medicare  statute  requires  the 
publication  of  the  monthly  actuarial 
rates  and  the  Part  B  premium  amounts 
in  September.  We  ordinarily  use  general 
notices,  rather  than  notice  and  comment 
rulemaking  procedures,  to  make  such 
announcements.  In  doing  so,  we  note 
that  imder  the  Administrative  Procedure 
Act;  interpretive  rules;  general 
statements  of  policy;  and  rules  of  agency 
organization,  procedure,  or  practice  are 
excepted  from  the  reqtiirements  of 
notice  and  comment  rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  pubUc 
comment.  However,  we  may  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
uimecessary  because  the  formula  used 
to  calculate  the  SMI  premium  is 
statutorily  directed,  and  we  can  exercise 
no  discretion  in  following  that  formula. 
Moreover,  the  statute  establishes  the 
time  period  for  which  the  premium 
rates  will  apply,  and  delaying 
publication  of  the  SMI  premium  rate 
would  be  contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and 
soUcitation  of  public  comments. 

(Section  1839  of  the  Social  Security  Act;  42 
U.S.C.  1395r) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  September  25,  2000. 

Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  26,  2000. 
Donna  E.  Shalala, 
Secretary. 

(PR  Doc.  00-26848  Filed  10-18-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Rnancing  Administration 

[HCFA-8006-N] 

BIN  0938-AK34 

Medicare  Program;  Part  A  Premium  for 
2001  for  ttw  Uninsured  Aged  und  for 
Certain  Disabled  Individuals  Who  Have 
Exhausted  Other  Entitlement 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARy:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  2001  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
monthly  Medicare  Part  A  premium  for 
the  12  months  beginning  January  1, 
2001  for  these  individuals  is  $300.  The 
reduced  premiiun  for  certain  other 
individuals  as  described  in  this  notice  is 
$165.  Section  1818(d)  of  the  Social 
Security  Act  specifies  the  method  to  be 
used  to  determine  these  amoimts. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  January  1 ,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Clare  McFarland,  (410)  786-6390. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1818  of  the  Social  Security 
Act  (the  Act)  provides  for  volimtary 
eru-ollment  in  the  Medicare  hospital 
insurance  program  (Medicare  Part  A), 
subject  to  pajrment  of  a  monthly 
premitmi,  of  certain  persons  aged  65 
and  older,  who  are  uninsured  for  social 
seciuity  or  railroad  retirement  benefits 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  (Persons  insured  under 
the  Social  Security  or  Railroad 
Retirement  Acts  need  not  pay  premiums 
for  hospital  insurance.) 

Section  1818(d)  of  the  Act  requires  us 
to  estimate,  on  an  average  per  capita 
basis,  the  amoimt  to  be  paid  firom  the 
Federal  Hospital  Insurance  Trust  Fund 


for  services  performed,  and  related 
administrative  costs  incurred,  in  the 
following  calendar  year  with  respect  to 
individuals  aged  65  and  over  who  will 
be  entitled  to  benefits  under  Medicare 
Part  A.  We  must  then,  during  September 
of  each  year,  determine  the  monthly 
actuarial  rate  (the  per  capita  amount 
estimated  above  divided  by  12)  and 
publish  the  dollar  amount  for  the 
monthly  premiimi  in  the  succeeding 
calendar  year.  If  the  premium  is  not  a 
multiple  of  $1,  the  premium  is  rounded 
to  the  nearest  multiple  of  $1  (or,  if  it  is 
a  multiple  of  50  cents  but  not  of  $1,  it 
is  rounded  to  the  next  highest  $1).  The 
2000  premium  under  this  method  wais 
$301  and  was  effective  January  1,  2000. 
(See  64  FR  57110,  October  22, 1999.) 

Section  1818(d)(2)  of  the  Act  reqiiires 
us  to  determine  and  pubUsh,  during 
September  of  each  calendar  year,  the 
amoimt  of  the  monthly  premium  for  the 
following  calendar  year  for  persons  who 
voluntarily  enroll  in  Medicare  Part  A. 

Section  1818A  of  the  Act  provides  for 
voluntary  enrollment  in  Medicare  Part 
A,  subject  to  payment  of  a  monthly 
premium,  of  certain  disabled 
individuals  who  have  exhausted  other 
entitlement.  These  individuals  are  those 
not  now  entitled  but  who  have  been 
entitled  under  section  226(b)  of  the  Act, 
who  continue  to  have  the  disabling 
impairment  upon  which  their 
entitlement  was  based,  and  whose 
entitlement  ended  solely  because  they 
had  earnings  that  exceeded  the 
substantial  gainful  activity  amount  (as 
defined  in  section  223(d)(4)  of  the  Act). 

Section  1818A(d)(2)  of  the  Act 
specifies  that  the  provisions  relating  to 
premiums  under  section  1818(d)    - 
through  (f)  of  the  Act  for  the  aged  will 
also  apply  to  certain  disabled 
individuals  as  described  above. 
Therefore,  the  premium  amounts 
applicable  to  the  aged,  as  announced  in 
this  notice,  also  apply  to  these  certain 
disabled  individuals. 

Section  13508  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66)  amended  section  1818(d)  of  the 
Act  to  provide  for  a  reduction  in  the 
monthly  premium  amount  for  certain 
voluntary  enrollees.  The  reduction 
applies  for  an  individual  who  is  not 
eligible  for  social  security  or  railroad 
retirement  benefits  but  who,  with 
respect  to  a  month,  as  of  the  last  day  of 
the  previous  month — 

•  Had  at  least  30  quarters  of  coverage 
under  title  D  of  the  Act; 

•  Was  married  and  had  been  married 
for  the  previous  1-year  period  to  a 
person  who  had  at  least  30  quarters  of 
coverage; 

•  Had  been  married  to  a  person  for  at 
least  1  year  at  the  time  of  the  person's 
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death  if  at  such  time  the  person  had  at 
least  30  quarters  of  coverage;  or        ^ 

•  Is  divorced  from  a  person  and  had 
been  married  to  the  person  for  at  least 
10  years  at  the  time  of  the  divorce,  if  at 
the  time  of  the  divorce,  the  person  had 
at  least  30  quarters  of  coverage. 

For  calendar  year  2001.  section 
1818(d)(4)(A)  of  the  Act  specifies  that 
the  monthly  premium  that  these 
individuals  will  pay  for  calendar  year 
2001  will  be  equal  to  the  monthly 
premiiun  for  aged  voluntary  enrollees 
reduced  by  45  percent. 

n.  Premium  Amount  for  2001 

Under  the  authority  of  sections 
1818fd)(2)  and  1818A(d)(2)  of  the  Act. 
the  Secretary  has  determined  that  the 
monthly  Medicare  Part  A  hospital 
insurance  premiiun  for  the  uninsiured 
aged  and  for  certain  disabled 
individuals  who  have  exhausted  other 
entitlement  for  the  12  months  beginning 
January  1,  2001  is  $300. 

The  monthly  premium  for  those 
individuals  subject  to  a  45  percent 
reduction  in  the  monthly  premium  for 
the  12-month  period  beginning  January 
1,2001  is  $165. 

in.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Premium  Rate 

As  discussed  in  section  I  of  this 
notice,  the  monthly  Medicare  Part  A 
premium  for  2001  is  equal  to  the 
estimated  monthly  actuarial  rate  for 
2001  rounded  to  the  nearest  multiple  of 
$1.  The  monthly  actuarial  rate  is 
defined  to  be  one-twelfth  of  the  average 
per  capita  amount  that  the  Secretary 
estimates  will  be  paid  from  the  Federal 
Hospital  Insurance  Trust  Fimd  for 
services  performed  and  related 
administrative  costs  incurred  in  2001 
for  individuals  aged  65  and  over  who 
will  be  entitled  to  benefits  imder  the 
hospital  insurance  program  during 
2001.  Thus,  the  number  of  individuals 
aged  65  and  over  who  will  be  entitled 
to  hospital  insurance  benefits  and  the 
costs  Incurred  on  behalf  of  these 
beneficiaries  must  be  projected  to 
determine  the  premium  rate. 

The  principal  steps  Involved  in 
projecting  the  future  costs  of  the 
hospital  insurance  program  are  (a) 
establishing  the  present  cost  of  services 
furnished  to  beneficiaries,  by  type  of 
service,  to  serve  as  a  projection  base;  (b) 
projecting  increases  in  payment 
amounts  for  each  of  the  various  service 
types;  and  (c)  projecting  Increases  in 
administrative  costs.  Establishing 
historical  Medicare  Part  A  enrollment 
and  projecting  future  enrollment,  by 
type  of  beneficiary,  is  part  of  this 
process. 


We  have  completed  all  of  the  above 
steps,  basing  our  projections  for  2001  on 
(a)  current  historical  data  and  (b) 
projection  assumptions  under  current 
law  from  the  Midsession  Review  of  the 
President's  Fiscal  Year  2001  Budget.  It 
is  estimated  that  in  calendar  year  2001 , 
33.809  million  people  aged  65  and  over 
will  be  entitled  to  Medicare  Part  A 
benefits  (without  premium  payment), 
and  that  these  individuals  will,  in  2001, 
incur  $121,835  billion  of  benefits  for 
services  performed  and  related 
administrative  costs.  Thus,  the 
estimated  monthly  average  per  capita 
amount  is  $300.30  and  the  monthly 
premium  is  $300.  The  monthly 
premium  for  those  individuals  eligible 
to  pay  this  premium  reduced  by  45 
percent  is  $165. 

IV.  Costs  to  Beneficiaries 

The  2001  Medicare  Part  A  premium  of 
$300  is  about  0.3  percent  lower  than  the 
2000  premium  of  $301. 

We  estimate  that  there  will  be,  in 
calendar  year  2001,  approximately 
382,000  enrollees  who  do  not  otherwise 
meet  the  requirements  for  entitlement, 
and  will  voluntarily  enroll  in  Medicare 
Part  A  by  paying  the  full  premium.  We 
estimate  an  additional  6,000  enrollees 
will  be  paying  the  reduced  premium. 
The  estimated  overall  effect  of  the 
changes  in  the  premiimi  will  be  a 
savings  to  these  voluntary  enrollees  of 
about  $5  million. 

V.  Waiver  of  Notice  of  Proposed 
Rulemaking 

The  Medicare  statute,  as  discussed 
previously,  requires  publication  of  the 
Medicare  Part  A  hospital  Insurance 
premium  for  the  upcoming  calendar 
year  during  September  of  each  year.  The 
amounts  are  determined  according  to 
the  statute.  As  has  been  our  custom,  we 
use  general  notices,  rather  than  formal 
notice  and  comment  rulemaking 
procedures,  to  make  the 
announcements.  In  doing  so,  we 
acknowledge  that,  imder  the 
Administrative  Procedure  Act, 
interpretive  rules,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procediire,  or  practice  are  excepted  from 
the  requirements  of  notice  and  comment 
rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
comment.  However,  we  may  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
imnecessary  because  the  formula  used 
to  calculate  the  Part  A  hospital 
insurance  premium  is  statutorily 


directed,  and  we  can  exercise  no 
discretion  in  following  that  formula. 
Moreover,  the  statute  established  the 
time  period  for  which  the  premium  will 
apply  and  delaying  publication  of  the 
premium  amount  would  be  contrary  to 
the  public  interest.  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice  and  solicitation  of 
public  comments. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (Including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
for  small  entitles.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

As  stated  previously  in  section  IV,  the 
estimated  overall  effect  of  the  changes 
in  the  premium  will  be  a  savings  to 
voluntary  enrollees  of  about  $5  million. 
Therefore,  this  notice  is  not  a  major  rule 
as  defined  in  Title  5,  United  States  Code 
Annotated,  section  804(2)  and  is  not  an 
economiccdly  significant  regulatory 
action  under  Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  Impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  analyses 
for  either  the  RFA  or  section  1102(b)  of 
the  Act. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism.  We  have  determined 
that  it  does  not  significantly  affect  the 


rights,  roles,  and  responsibilities  of 
States. 

Authority:  Sections  1818(d)(2)  and 
1818A(d)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-2(d)(2)  and  1395i-2a(d)(2)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  September  25.  2000. 
Nancy- Ann  Min  DeParie, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  September  26.  2000. 
Donna  E.  Shalala, 
Secretary. 

[PR  Doc.  00-26847  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection  . 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency.  Including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents.  Including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Performance 
Standards  for  Special  Projects  of 
Regional  or  National  Significance 
(SPRANS),  and  Community  Integrated 
Service  Systems  (CISS)  Projects — 
(NEW) 

The  Health  Resources  and  Services 
Administration  (HRSA)  proposes  to 


modify  reporting  requirements  for 
SPRANS  projects,  CISS  projects,  and 
other  grant  programs  administered  by 
the  Maternal  and  Child  Health  Bureau 
(MCHB)  to  include  national 
performance  measures  being  developed 
in  accordance  with  the  requirements  of 
the  "Government  Performance  and 
Results  Act  (GPRA)  of  1993"  (Pub.  L. 
103-62). 

This  act  requires  the  establishment  of 
measurable  goals  for  Federal  programs 
that  can  be  reported  as  part  of  the 
budgetary  process,  thus  linking  funding 
decisions  with  performance. 
Performance  measures  for  States  have 
already  been  established  under  the 
block  grant  provisions  of  Title  V. 
Performance  measures  for  other  MCHB- 
fimded  grant  programs  are  currently 
being  finalized,  and  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
approval. 

There  are  approximately  30  proposed 
new  performance  measures,  however, 
some  measures  are  specific  to  certain 
types  of  programs,  and  will  not  apply  to 
al\  grantees.  Furthermore,  the  measures 
are  expected  to  be  based  primarily  on 
existing  data. 

The  estimated  response  burden  is  as 
follows: 


Type  of  form 


Application  and  Annual  Report 
Total 


Number  of  re- 
spondents 


750 


750 


Responses 
per  respond- 
ent 


1 


Burden  hours 
per  response 


8 


Total  txjrden 
hours 


6000 


6000 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklavra  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  October  13,  2000. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-26895  Filed  10-18-00;  8:45  am] 

BUJJNG  CODE  416fr-15-U 


UMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Sulxnission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
pubhshes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990— Title  IV  (OMB 
#091 5-0206)— Extension 

«This  is  a  request  for  extension  of  the 
reporting  system  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  of  1990.  Title  IV 
as  amended  by  the  Ryan  White  CARE 
Act  Amendments  of  1996.  It  authorizes 
a  reporting  system  to  collect  Information 
from  grantees  and  the  service  providers 
that  are  their  subcontractors  as  governed 
under  Section  2671  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  300ff-71). 

Title  rV  provides  support  for 
coordinated  HIV  services  and  access  to 
research  for  children,  youth,  women, 
and  families.  It  supports  efforts  to 
develop  comprehensive,  coordinated. 
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culturally  competent,  family-centered 
systems  of  care  and  to  provide  access  to 
research  for  those  infected  or  affected  by 
HIV  infection.  The  Title  IV  program 
supports  a  broad  variety  of  interventions 
in  health  care  delivery  that  are  designed 
to  link  chents  receiving  health  care  to 
other  essential  and  supporting  services 
and  to  clinical  research.  Grants  are 


made  to  public  and  private  non-profit 
health  centers  and  other  appropriate 
public  or  non-profit  private  entities  that 
are  linked  to  a  comprehensive  health 
care  system.  This  system  includes 
clinical  research  for  children,  youth, 
and  women.  The  HTV/AIDS  Bureau 
(HAB)  within  HRSA  administers  funds 
for  Title  IV  of  the  CARE  Act. 

Estimated  Burden  Hours 


There  are  53  grantees  under  Title  IV's 
Children,  Youth,  Women  and  Families 
Program,  with  approximately  125 
affiliated  service  providers,  for  a  total  of 
1 78  entities  who  report  information 
about  the  clients  they  serve  and  the 
services  they  provide.  Grantees  are 
located  in  27  States,  Puerto  Rico  and  the 
District  of  Columbia. 


Form  name 

Number  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per 
response 

Total  burden 
hours 

Designation  of  Local  Reporting  Entities — Table  1A  

53 
178 

178 
178 
178 

1 

1 

1 
1 
1 

53 
178 

178 
178 
178 

.25 
.5 

30.00 

20.00 

4.00 

13.25 
89 

5,340 

3,560 

712 

Local  Network  Profile— Table  IB 

Person-based    Demographic   and   clinical    Status   Sum- 
mary—Table  2  .T 

Service  Utilization  Summary — Table  3 

Prevention,  Outreach,  and  Education  Activities— Table  4  .. 

Total 

178 

1 

178 

54.75 

9,746 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  October  13.  2000. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  00-26894  Filed  10-18-00;  8:45  ami 

BILUNO  COOE  4160-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Request  for  Public  Comment:  30-Day 
Notice;  Proposed  Collection:  IHS 
UrtMin  Indian  Health  Program  Common 
Reporting  Requirements 

summary:  In  compliance  with  Section 
3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1996.  for  opportimity 


for  public  comment  on  proposed 
information  collection  projects,  the 
Indian  Health  Service  (MS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  the  collection  of 
information  listed  below.  This  proposed 
collection  of  information  was  published 
in  the  Federal  Register  (63  FR  11688)  on 
January  24,  2000  and  allowed  60  days 
for  pubhc  comment.  No  public 
comment  was  received  in  response  to 
the  notice.  The  purpose  of  this  notice  is 
to  allow  30  days  for  public  comment  to 
be  submitted  to  OMB. 
PROPOSED  collection: 

Title:  09-17-0007,  "IHS  Urban  hidian 
Health  Program  Common  Reporting 
Requirements." 

Type  of  Information  Collection 
Request:  Three  year  reinstatement, 
without  change,  of  previously  approved 
information  collection,  0917-0007,  "IHS 
Urban  Indian  Health  Program  Common 
Reporting  Requirements"  for  which 
approval  expired  June  30,  2000. 

Form  Number:  The  report  formats  are 
contained  in  IHS  instruction  manual, 
"Urban  Indian  Health  Programs 
Common  Reporting  Requirements."  The 


reporting  formats  have  been 
computerized  for  electronic  data 
submission. 

Need  and  Use  of  Information 
Collection:  IHS  contracts  with  urban 
Indian  organizations  to:  Access  and 
identify  health  services  available  to 
urban  Indians;  provide  health  education 
and  health  services  to  urban  Indians; 
identify  the  urunet  health  needs  of 
urban  Indians;  and,  make 
recommendations  on  methods  to 
improve  health  services  provided  to 
lurban  Indians.  The  information  is 
collected  annually  jmd  used  to:  monitor 
contractor  performance;  prepare  budget 
reports;  allocate  resources;  and,  access 
and  evaluate  the  urban  Indian  health 
contract  programs. 

Affected  Public:  Individuals  or 
households,  not-for-profit  institutions 
and  State,  Local  or  Tribal  Government. 

Type  of  Respondents:  Urban  Indian 
health  care  organizations.  The  table 
below  provides:  Types  of  data  collection 
instruments,  estimated  number  of 
respondents,  niunber  of  responses  per 
respondent,  average  burden  hour  per 
response,  and  total  annual  burden  hour. 


Data  collection  instrument 

Estimated 
number  of  re- 
spondents 

Responses 
per  respond- 
ent 

Annual  num- 
ber of  re- 
sponses 

Average  burden  hour 
per  response* 

Total  annual 
tHjrden  hours 

Face  Sheet  

34 
34 
34 
34 
♦*23 
34 
34 
34 

34 
34 
34 
34 
23 
34 
34 
34 

0  so  {"V)  min\ 

17.0 
51.0 
19.0 
57.0 
9.0 

Tabte  1  

1  SO  ^00  min^ 

Tabte2 

0  S?  C^  min) 

Tabte  3 

1  RQ  ^^n^  min\ 

Tabte  4 

n  qo  (O'i  rnint 

Tabte  5 

1.50(90min)  

1  tin  IQCt  min\ 

Tabte  6 

51.0 
51.0 
26.0 

Tabte  7 

0.75  (45  min)  

Data  collection  instmment 

Estimated           Responses 
number  of  re-   ,    per  respond- 
spondents                ent 

Annual  num- 
ber of  re- 
sponses 

Average  burden  hour 
per  response' 

Total  annual 
burden  hours 

TaWe8 

34 

1 

34 

0  94  (56  min) 

320 

Total 

261 

1 

261 

313.0 

For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 
"Excludes  urt}an  Indian  health  projects  with  no  medical  component. 


There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs 
required  for  this  collection  of 
information. 

REQUEST  FOR  COMMENTS:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  Whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (b)  whether  the 
IHS  processes  the  information  collected 
in  a  useful  and  timely  fashion;  (c)  the 
accuracy  of  the  public  burden  estimate 
(the  estimated  amount  of  time  needed 
for  individual  respondents  to  provide 
the  requested  information);  (d)  whether 
the  methodology  and  assumptions  used 
to  determine  the  estimates  are  logical; 
(e)  ways  to-enhance  the  quality,  utility, 
and  clarity  of  the  information  being 
collected;  and  (f)  ways  to  minimize  the 
public  burden  through  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Direct  Comments  to  OMB:  Send  your 
written  comments  and  suggestions 
regarding  the  proposed  information 
collection  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  to:  Office  of  Management  and 
Budget,  Office  of  Regulatory  Affairs, 
New  Executive  Office  Building,  Room 
10235,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  IHS. 

To  request  more  information  on  the 
proposed  collection  or  to  obtain  a  copy 
of  the  data  collection  instrument(s)  and/ 
or  instructions(s),  contact:  Mr.  Lance 
Hodahkwen,  Sr.,  M.P.H..  IHS  Reports 
Clearance  Officer,  12300  Twinbrook 
Parkway,  Suite  450,  Rockville,  MD 
20852.1601,  or  call  non-toll  free  (301) 
443-5938  or  send  via  facsimile  to  (301) 
443-2316,  or  send  your  E-mail  requests, 
comments,  and  return  address  to: 
lhodahkw@hqe.ihs.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  November  20, 
2000. 


Dated:  October  13,  2000. 
Michael  H.  Tniiillo, 

Assistance  Surgeon  General  Director 

(FR  Doc.  00-26896  Filed  10-18-00;  8:45  am] 

BILUNO  CODE  4160-ie-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  SPORES. 

Date:  October  25-27,  2000. 

r/me- 8  AM  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Brian  E.  Wojcik,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  6116 
Executive  Boulevard.  Room  8019,  Bethesda. 
MD  20892,  301/402-2785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  E)omestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction) 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 


Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  October  12,  2000. 

LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26854  Filed  10-18-00;  8:45  am] 

BILUNG  COOe  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel;  Improving 
DNA,  RNA,  and  Protein  Availability  in  Fixed 
Tissue. 

Date:  November  15,  2000. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville.  1775 
Rockville  Pike.  Rockville,  MD  20852. 

Contact  Person:  Gerald  G.  Lovinger,  PhD, 
Scientific  Review  Administrator.  Grants 
Review  Branch,  Division  of  Extramural 
Activities.  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8070,  Rockville,  MD 
20892-7405.  301/496-7987. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support: 
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93.398.  Cancer  Research  Manpower,  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-26858  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  4140-<)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsalth 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Lung  Image 
Data  Base  Resource  for  Imaging  Research. 

Date:  November  9,  2000. 

Time:  8:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Gerald  G.  Lovinger,  PHD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division. of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health.  6116  Executive 
Boulevard.  Room  8070,  Rockville,  MD 
20892-7405.  301/496-7987. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  11,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26859  Filed  10-18-00;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Innovative 
Technologies  for  the  Molecular  Analyses  of 
Cancer  and  their  Applications. 

Date:  November  8-10,  2000. 

Time:  7:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton  Hotel,  620  Perry 
Parkway.  Gaithersburg,  MD  20877. 

Contact  Person:  Sherwood  Githens, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  6116  Executive  Boulevard, 
Room  8068,  Bethesda,  MD  20892,  (301)  435- 
1822. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  11,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26860  Filed  10-18-00;  8:45  am] 

BILLING  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Ptusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Cooperative  Human  Tissue  Network. 

Date:  Novemt)er  6,  2000. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6120 
Executive  Boulevard,  Conference  Room  J, 
Rockville,  MD  20852. 

Contact  Person:  Lalita  D.  Palekar,  Scientific 
Review  Administrator,  Special  Review, 
Referral  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute.  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8066,  Bethesda, 
MD  20892-7405,  (301)  496-7575. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS)  • 

Dated:  October  11,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-26861  Filed  10-18-00;  8:45  am] 

SILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Director's  Consumer  Liaison 
Group,  October  17,  2000,  8  a.m.  to 
October  18,  2000,  12:30  p.m..  National 
Cancer  Institute,  6116  Executive 
Boulevard,  Suite  300  C,  Rockville,  MD 
20852  which  was  published  in  the 
Federal  Register  on  October  5,  2000, 
65FR59452. 

The  meeting  will  be  held  at  the 
Natcher  Building  (Building  45), 
Conference  Room  E1/E2,  45  Center 


Drive,  Bethesda,  MD  20892.  The 
meeting  is  open  to  the  public. 

Dated:  October  11,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26862  Filed  10-18-00;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Advisory  Committee 
to  the  Director,  National  Cancer 
Institute,  November  6,  2000,  9:30  a.m.  to 
November  6,  2000, 11  p.m.,  National 
histitutes  of  Health,  9000  Rockville 
Pike,  Building  31,  Room  IIAIO, 
Bethesda,  MD  20892  which  was 
published  in  the  Federal  Register  on 
October  5,  2000,  65FR59453. 

The  meeting  will  be  held  from  9:30 
a.m.  to  11  a.m.  The  meeting  is  open  to 
the  public. 

Dated:  October  11,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-26863  Filed  10-18-00;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the   • 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Planning 
Grants:  In  Vivo  Cellular  and  Molecular 
Imaging  Centers. 


Date:  November  13,  2000. 

Time.  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Kenneth  L.  Bielat. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8043,  Bethesda, 
MD  20892,  (301)  496-7576. 

(Catalogue  of  Federal  E)omestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  October  11,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26864  Filed  10-18-00;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Small 
Grants  Program  for  Behavioral  Research  in 
Cancer  Control. 

Date:  November  20,  2000. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville,  MD  20852. 

Contact  Person:  Mary  Jane  Slesinski,  Phd 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8045,  Bethesda. 
MD  20892,  301/594-1566. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  11,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-26868  Filed  10-18-00;  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Car>cer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
F — Manpower  &  Training. 

Date:  November  15-17,  2000. 

Time:  8:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave.,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Mary  Bell,  PhD,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  PHS,  DHHS,  6116  Executive 
Boulevard.  Room  8113.  Bethesda,  MD  20892- 
8328,  301-496-7978. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.3&J,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 
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Dated:  October  11,  2000. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26870  Filed  10-18-00;  8:45'ain] 

BHJJNG  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heattti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  Sleep 
Disorders  Research  Advisory  Board. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Sleep  Disorders 
Research  Advisory  Board. 

Date:  December  6,  2000. 

Time:  8:30  am  to  3:00  pm. 

Agenda:  To  discuss  sleep  research  and 
education  priorities  and  programs. 

Place:  Natcher  Building  45,  Conference 
Room  D,  National  Institutes  of  Health, 
Bethesda.  MD  20892. 

Contact  Person:  Michael  J  Twery,  PhD,    ' 
Acting  Director,  National  Center  on  Sleep 
Disorders  Research.  NIH/National  Heart, 
Lung,  and  Blood  Institute,  National  Center  on 
Sleep  Disorders  Research,  Two  Rockledge 
Center.  Suite  10038,  6701  Rockledge  Drive, 
Bethesda,  MD  20892,  301/435-0199. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  October  12,  2000. 

LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26872  Filed  10-18-00;  8:45  am) 

atlXINQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Drug  Abuse; 
Notice  of  Closed  Meeting 

Piu«uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel;  The 
Development  of  Behavioral  Methods  for  Drug 
Abuse  Studies  in  the  Mouse. 

Date:  November  29,  2000. 

Time:  9:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Khursheed  Asghar,  PhD, 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
6001  Executive  Bouleveu'd,  Room  3158,  Msc 
9547,  Bethesda,  MD  29089-2954,  (301)  443- 
2620. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  October  12,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26855  Filed  10-18-00;  8:45  am) 

BHJJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Piirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materia), 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel, 
TELECONFERNCE  (FOCUS). 

Date:  October  26,  2000. 

Time:  11:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gateway  Building,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20814  (Telephone 
Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  PhD, 
Office  of  Scientific  Review,  National  Institute 
on  Aging,  The  Bethesda  Gateway  Building, 
7201  Wisconsin  Avenue,  Suite  2C212, 
Bethesda,  MD  20892,  (301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Training 
Grants  (T32)  and  one  mentored  research 
scientist  dev.  award  (KOI). 

Date:  November  3,  2000. 

rime;  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gateway  Building,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20814  (Telephone 
Conference  Call). 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  November  6-8,  2000. 

Time:  6:30  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  November  27-28,  2000. 

rime:  7:30  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 
-    Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue,  Suite  2C212.  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Genetic  and 
Epigenetic  Studies  of  Aging. 

Date:  December  5-6,  2000. 

Time:  7:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crown  Plaza  Houston  Medical 
Center  6701  South  Main  Street,  Houston.  TX 
77030. 

Contact  Person:  James  P.  Harwood,  PhD. 
Deputy  Chief,  Scienticif  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 


Avenue,  Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Review  a 
grant  application  on  the  immunobiology  of 
aging. 

Date:  December  6,  2000. 

Time:  8:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20852. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue,  Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel;  Causes  and 
Reversal  of  Age-Induced  Thymic  Involution. 

Date.- December  12-13,  2000. 

Time:  7:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel  Los  Angeles 
Westwood.  10740  Wilshire  Boulevard,  Los 
Angeles,  California,  CA  90024. 

Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue,  Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel;  To  review  the 
ADCC  grant  applications. 

Date:  January  9-11,  2001. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Jeffrey  M.  Chemak,  PhD, 
*The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  October  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26856  Filed  10-18-00;  8:45  am] 
BNJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  followring 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 


provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Acquired 
Immunodeficiency  Syndrome  Research 
Review  CommiUee. 

Date:  November  16,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Paula  S.  Strickland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2156,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda.  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26857  Filed  10-18-00;  8:45  am] 
BIUJNO  COOE  414fr-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Environmental 
Heattti  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  522b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
appUcations  and/or  contract  proposals, 
the  disclostu^  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Evaluation  of  the  toxic  and 
carcinogenic  potential  of  chemical  agents  in 
dietary  supplement  and/or  herbal  medicine. 

Date:  November  13,  2000. 

Time:  9:00  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS,  South  Campus,  Building 
101,  Conference  Room  C,  Research  Triangle 
Park.  NC  27709. 

Contact  Person:  Linda  K.  Bass.  PhD,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD  EC-30,  Research 
Triangle  Park.  NC  27709,  (919)  541-1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  K08 — Mentored  Clinical 
Scientist  Development  Awards. 

Date:  November  16,  2000. 

Time:  1.00  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.  W.  Alexander  Drive. 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  NIEHS.  P.O. 
Box  12233  EC-30,  Research  Triangle  Park. 
NC  27709,  (919)  541-1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Localization  of  genes  for 
non-insulin  dependent  diabetes  mellitus. 

Date:  November  29,  2000. 

rime.-l:00  pm.  to  3:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS.  79  T.  W.  Alexander  Drive. 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park.  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass.  PhD,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD  EC-30,  Research 
Triangle  Park,  NC  27709,  (919)  541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  fixim  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  October  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26865  Filed  10-18-00;  8:45  am] 
BUJNQ  COOE  4140-01-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

National  Institiites  of  Healtti 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  October  27.  2000. 

rime;  1:00  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  proposals. 

Place:  6100  Executive  Blvd.,  5th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Hameed  Khan,  PHD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01,  Bethesda,  MD  20892,  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-26867  Filed  10-18-00;  8:45  am] 
BILLING  CODE  414O-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDDK. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases, 
including  consideration  of  persormel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIDDK. 

Date:  November  29-December  1,  2000. 

Time:  6:00  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  5,  Room  127,  Bethesda,  MD  20892. 

Contact  Person:  Ira  W.  Levin,  PhD,  Acting 
Director,  Division  of  Intramural  Research, 
National  Institute  of  Diabetes  and  Digestive, 
and  Kidney  Diseases.  NIH.  9000  Rockville 
Pike,  Bethesda,  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  October  11.  2000. 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  00-26871  Filed  10-18-00;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  25,  2000. 

Time:  2:00  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gopal  C.  Sharma.  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184,  MSC  7818,  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  26,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  10000  Baltimore 
Avenue,  College  Park,  MD  20740. 

Contact  Person:  Eugene  Vigil,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Social  Sciences, 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Social  Sciences, 
Nursing,  Epidemiology  and  Methods  3. 

Date:  October  26-27,  2000. 

Time:  9:00  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Select,  480  King  Street, 
Old  Town  Alexandria,  VA  22314. 

Contact  Person:  Robert  Weller.  PhD, 
Scientific  Review  Administrator,  Center  for  ■ 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3160. 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  27,  2000. 
Time:  8:30  am  to  1:00  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada  Inn,  8400 
Wisconsin  Ave.  Bethesda,  MD  20814. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27.  2000. 

Time:  8:30  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyoce:  Holiday  Inn,  10000  Baltimore 
Avenue,  College  Park,  MD  20740. 

Contact  Person:  Eugene  Vigil,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5144, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27.  2000. 

Time:  9:00  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott,  2500 
Research  Blvd.  Rockville,  MD  20850. 

Contact  Person:  Copa  Rakhit,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4154, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1721. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27,  2000. 

Time:  10:00  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27,  2000. 

Time:  11:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27,  2000. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nm,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda.  MD  20892.  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  27,  2000. 

Time:  2:00  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada  Inn,  8400 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5156. 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group.  General 
Medicine  A  Subcommittee  2. 

Date:  October  30-31 ,  2000. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Washington  Monarch  Hotel. 
2401  M  Street  NW,  Washington.  DC  20037. 

Contact  Person:  Mushtaq  A.  Khan,  DVM. 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818,  Bethesda.  MD  20892,  (301)  435- 
1778,  khanm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  30-31.  2000. 

Time:  8:30  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd.,  Bethesda,  MD  20814. 

Contact  Person:  Catharine  L.  Wingate,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC7804,  Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Radiation  Study 
Section. 

Date:  October  30-November  1.  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Fairfax  Hotel.  2100 
Massachusetts  Ave.,  NW,  Washington,  DC 
20008. 

Contact  Person:  Paul  K.  Strudler,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100. 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  30,  2000. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  hm  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Luigi  Giacometti,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208. 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group, 
Respiratory  and  Applied  Physiology  Study 
Section. 

Date:  October  30-31,  2000. 

Time:  8:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center.  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Everett  E.  Sinnett,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178. 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnett@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  30.  2000. 

Time:  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
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Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda.  MD  20892.  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

D&te;  October  30-31,  2000. 

Time:  5:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Nancy  Shinowara,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7814,  Bethesda,  MD  20892-7814,  (301) 
435-1173,  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  31,  2000. 

Time:  8:00  am  to  8:15  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center,  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Everett  E.  Sinnett,  PhD, 
-  Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda.  MD  20892,  (301)  435- 
1016,  sinnett@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJafe;  October  31,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Chase,  MD  20815. 

Contact  Person:  Betty  Hayden,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4206, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1223,  haydenb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  October  12,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26873  Filed  10-18-00;  8:45  am) 

BILLMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center 
Executive  Committee. 

Date:  November  17,  2000. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  National  Institutes  of  Health. 
Clinical  Center  Medical  Board  Room,  2C115, 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center.  National  Institutes  of  Health, 
Building  10.  Room  2C146,  Bethesda,  MD 
20892,  301/496-2897. 

Dated:  October  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26866  Filed,  10-1 8-00;  8:45  am) 
BILUNG  COOE  4140-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4562-N-07] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment:  Early 
Doctoral  Studies  Grant  Program 

agency:  Office  of  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research,  HUD. 
ACHON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  December 
18, 2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  control 


number  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Room  8226.  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Washington,  DC  20410;  telephone  (202) 
708-1537  (this  is  not  a  toll-free 
number).  Copies  of  the  proposed  forms 
and  other  available  documents  to  be 
submitted  to  OMB  may  be  obtained 
from  Ms.  Karadbil. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Action  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the    ' 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Title  of  the  proposal:  Early  Doctoral 
Student  Grant  Program  (EDS). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to  enable 
HUD  to  select  grantee  in  this 
competitive  grant  program.  The 
information  is  also  being  used  to 
monitor  the  performance  of  grantees  to 
ensure  that  they  meet  statutory  and 
program  goals  and  requirements. 

Members  of  the  affected  public:  Ph.D. 
students  early  in  their  doctoral  studies 
preparing  research  papers  on  HUD- 
related  topics:  80  applicants  and  15 
grantees. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  applications  will  be 
submitted  once.  Information  pursuant  to 
grantee  monitoring  requirements  will  be 
annually  and  at  the  completion  of  the 
grant. 


The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


Application  .•.. 

Semi-annual  Reports 

Final  Reports  

Recordkeeping 


Number  of  re- 
spondents 


80 
15 
15 
15 


Total  annued 
responses 


80 
15 

ts 

15 


Hours  per  re- 
sponse 


32 

4 
2 

4 


Total  hours 


2.560 
60 
30 
60 


2,710 


Statm  of  proposed  information 
coUecnon:  This  is  a  new  paperwork 
request  pending  OMB  approval. 

Auttiority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  October  10,  2000. 

La%vrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

(FR  Doc.  00-26842  Filed  10-18-00;  8:45  am] 

BILLING  COOE  421 0-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4563-M-18] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Proposed  Information  Collection  for 
Public  Comment;  Requirements  for 
Desigrurting  Housing  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  December  18, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officers,  PubUc  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  form  and  other  available 


documents.  (This  is  not  a  toll-free  - 
niunber). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soUciting  comments 
frtim  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Requirements  for 
Designating  Housing  Projects. 

OMB  control  number:  2577-0192. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collection  burden 
associated  with  designated  housing  is 
required  by  statute.  Section  10  of  the 
Housing  Opportunity  and  Extension  Act 
of  1996  modified  Section  7  of  the  U.S. 
Housing  Act  of  1937  to  require  Public 
Housing  Agencies  (PHAs)  to  submit  to 
HUD  a  plan  for  designation  before  they 
designate  projects  for  elderly  famihes, 
only  disabled  families  only,  or  elderly 
and  disabled  families.  In  this  plan, 
PHAs  must  document  why  the 
designation  is  needed  and  what 
additional  housing  resources  will  be 
available  to  the  non-designated  group. 

Agency  form  number:  None. 

Members  of  affected  public:  State  or 
Local  government. 


Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents:  176  respondents;  one 
response  per  respondent  annually;  21 
hours  average  per  response,  3,358  total 
reporting  burden  hours  per  year. 

Status  of  the  Proposed  information 
collection:  Reinstatement,  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  October  12,  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  00-26843  Filed  10-18-00;  8:45  am) 

BILUNG  COOE  421&-33-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docicet  No.  FR-4561-N-64] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  OMB; 
General  Conditions  of  the  Contract  for 
Construction — Public  Housing 
Programs 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork  -' 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  (Comments  Due  Date:  November 
20,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2577-0094)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 


62746 


Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Notices 


Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Notices 


62747 


FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 


collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  fi^uency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  General  Conditions 
of  the  Construction — Public  Housing 
Programs. 

OMB  Approval  Number:  2577-0094. 

Form  Numbers:  HUD-5370. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
General  Conditions  provide  PHAs, 
contractors  and  subcontractors 
performance  and  compliance 
requirements  for  project  construction 
under  the  conventional  bid  method  and 
modernization  construction  contracts. 
Clauses  were  implemented  by  24  CFR 
85.36. 

Frequency  of  Submission :  On 
Occasion. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Application 


2,694 


1 


1 


2,694 


Total  Estimated  Burden  Hours:  2,694. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  October  11.  2000. 

Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  00-26844  Filed  10-18-00;  8:45  am] 

BUXMG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  George  Garden  Circus  Intl 
hic,  Springfield,  MO,  PRT-716913, 
716914, 716917. 

The  applicant  requests  a  re-issuance 
of  their  permit  to  re-export  and  re- 
import Asian  elephants  (Elephas 
maximus)  and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  the  United  States  by 
the  applicant  to/from  worldwide 
locations  to  enhance  the  survival  of  the 
species  through  conservation  education. 
This  notification  covers  activities 


conducted  by  the  applicant  over  a  three- 
year  period. 

Applicant:  Randy  Miller  dba  Randy 
Miller's  Predators  in  Action,  hic.  Big 
Bear  City,  CA,  PRT-034691. 

The  applicant  requests  a  permit  to 
import  the  remains  of  their  tiger 
(Panthera  tigris)  which  died  while 
traveling  overseas  imder  US  CITES 
PRT-018063  for  conservation  education 
purposes.  The  applicant  intends  to  use 
the  remains  for  conservation  education 
purposes  within  the  United  States. 

Applicant:  National  Marine  Fisheries 
Service/Southwest  Fisheries  Center, 
La  JoUa,  CA  PRT-844694. 

The  applicant  request  a  permit  to 
import  biological  samples  (blood,  tissue 
and  stomach  contents)  from  Green  sea 
tiirtie  (Chelonia  mydas),  Leatherback 
sea  turtle  (Dermochelys  coriacea), 
Hawksbill  sea  turtle  (Eretmochelys 
imbricata),  and  Olive  Ridley  sea  turtle, 
(Lepidochelys  olivacea)  from  worldwide 
sources  for  the  purpose  of  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  three  year  period. 

Applicant:  White  Oak  Conservation 
Center,  Yulee,  PL,  PRT-033790. 

The  applicant  requests  a  permit  to 
import  6  wild  caught  cheetahs 
(Acinonyx  jubatus)  from  the  Cheetah 
Conservation  Fund,  Namibia,  for  the 
purpose  of  captive  propagation. 

Applicant:  University  of  Georgia, 
Institute  of  Ecology,  Athens,  GA, 
PRT-034780. 


The  applicant  requests  a  permit  to 
import  biological  samples  from  captive 
bom  Rothschild's  Starlings  {Leucospar 
rothschildi)  from  Durrell  Wildlife 
Conservation  Trust,  Les  Augres  Manor, 
Trinity,  Jersey,  Channel  Islands  for  the 
purpose  of  erihancement  of  the  species 
through  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three-year 
period. 

Applicant:  Smithsonian  Museum  of 
Natural  History,  Washington,  D.C. 
PRT-034656. 

The  applicant  request  a  permit  to 
import  rib  bone  fragments  from  African 
elephant  (Loxodonta  africana)  and  black 
rhinoceros  (Diceros  bicomis) 
opportunistically  collected  from  the 
wild  irova  Kenya  for  the  purpose  of 
scientific  research. 

Applicant:  The  Peregrine  Fund,  Boise, 

ID,  PRT-034604. 

On  October  13.  2000,  the  U.S.  Fish 
and  Wildlife  Service  issued  a  permit  to 
the  Peregrine  Fund  for  the  import  of  one 
blood  sample  (lOML)  from  a  captive- 
held  Harpy  eagle  (Harpia  harpyja)  from 
Panama.  The  30-day  public  comment 
period  required  by  section  10(c)  of  the 
Endangered  Species  Act  was  waived. 
The  Service  determined  that  an 
emergency  affecting  the  care  and  health 
of  the  eagle  existed  and  that  no 
reasonable  alternative  was  available  to 
the  applicant. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 


mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  U.S.G.S.  Alaska  Science 
Center,  Anchorage  AK,  PRT-690038. 

Permit  Type:  Take,  import,  and  export 
for  scientific  research. 

Name  and  Number  of  Animals:  Polar 
bear  (Ursus  maritimus),  200. 

Summary  of  Activity  To  Be 
Authorized:  The  applicant  has  requested 
renewal  and  amendment  of  the  permit 
for  take  activities,  import  and  export  to 
include:  Chemically  immobilize;  ear-tag; 
tattoo;  paint-mark;  remove  tooth; 
measure  (including  bio-electrical 
impedance);  weigh;  collect  samples  of 
blood,  blubber,  skin,  and  claw  shavings 
(from  the  captured  bears  and  from 
legally  himted  and  salvaged  bears);  fit 
up  to  50  females  bears  with  a  neck 
collar  of  either  a  VHF  radio  transmitter 
device  or  a  satellite  transmitter  device; 
recapture  and  release;  import  an 
unspecified  number  of  biological 
samples  from  legally  acquired  polar 
bears;  and  export  an  unspecified 
number  of  biological  samples  acquired 
from  the  captured  bears,  from  legally 
hunted  bears,  and  from  salvaged  bears 
for  the  purpose  of  scientific  research. 

Source  of  Marine  Mammals:  North 
and  Northwest  coast  of  Alaska,  pack  and 
fcist-ice  of  the  Beaufort,  Bering,  and 
Chukchi  Seas,  and  import  samples  from 
Canada,  Greenland,  Norway,  or  Russia. 

Period  of  Activity:  From  the  issuance 
date  of  the  permit  to  October  31,  2005. 

Applicant:  Florida  Museum  of  Natural 
History,  Gainesville,  FL,  PRT-033974. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Manatees  (Trichechus  spp.), 
approximately  50  samples  from  25 
individual  animals  annually. 

Sununary  of  Activity  To  Be 
Authorized:  "The  applicant  has  requested 
a  permit  to  conduct  stable  isotopic 
analyses  of  tooth  fragments  taken  from 
existing  museum  specimens  of  the  three 
manatee  species  (T.  inunguis,  T. 
manatus,  and  T.  senegalensis)  and  from 
teeth  that  have  been  natiirally  shed  from 
captive  individuals  of  West  Indian 
manatees  (7.  manatus).  These  teeth 
fragments  will  be  analyzed  for  the 
determination  of  diet  composition  to 
compare  the  modem  manatees'  diet 
with  ancient  manatee  diet. 

Source  of  Marine  Mammals:  Existing 
museum  specimens,  captive-held 
animals  in  U.S.  facilities. 

Period  of  Activity:  Up  to  three  years 
from  the  issuance  date  of  the  permit 


Applicant:  U.S.G.S.,  Biological 
Resources  Division,  Santa  Cruz,  CA, 
PRT-672624. 

Permit  Type:  Take  for  scientffic 
research. 

Name  and  Number  of  Animals: 
Southern  sea  otter  [Enhydra  lutris 
nereis),  up  to  500. 

Summary  of  Activity  To  Be 
Authorized:  The  applicant  has  requested 
an  amendment  to  the  permit  to 
authorize  capture  and  flipper  tagging  of 
up  to  500  sea  otters,  take  blood  and 
tooth  samples  from  250  animals,  and 
instrument  135  animals  with  implanted 
radio  transmitters.  In  addition,  up  to  30 
of  the  implanted  animals  vfill  be 
instrumented  with  TDRs  (time/depth 
recorders);  up  to  10  of  the  implanted 
animals  will  be  recaptured  annually  for 
the  first  2  years  to  retrieve  and  replace 
the  implanted  radios;  and  up  to  25  of 
these  animals  per  year  will  be 
recaptured  once  for  the  years  3  through 
5  to  replace  their  implanted  radios.  No 
animals  weighing  less  than  20  pounds 
will  be  surgically  instrumented. 

Source  of  Marine  Mammals:  Entire 
range  of  Southern  sea  otters  in 
Califomia. 

Period  of  Activity:  Up  to  5  years  from 
the  issuance  date  of  the  amended 
permit. 

Applicant:  Branko  Terkovich, 
Mendham,  NJ,  PRT-034570. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  ^2203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  tiirough  February  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  ciurent  valid  OMB  control 
number. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 


Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  13.  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 
Management  Authority. 
(FR  Doc.  00-26944  Filed  10-18-00;  8:45  am] 
BHJJNCCOM  431»-46-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  The 
meeting  topics  arc  identified  in  the 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Committee  will  meet  from 
8:30  a.m.  to  4:30  p.m.,  Wednesday, 
November  1,  2000;  and  from  8:30  a.m. 
to  12  p.m.,  Thursday,  November  2, 
2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  US  Geological  Survey,  Biological 
Resources  Division,  Florida  Caribbean 
Science  Center,  7920  NW  71st  Street, 
Gainesville,  FL;  phone  (352)  378-8181. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Chair,  Risk  Assessment 
and  Management  Committee,  at  (202) 
208-2616  or  by  email  at 
richard_orr@os.doi.gov  or  Sharon  Gross, 
Executive  Secretary,  Aquatic  Nuisance 
Species  Task  Force  at  (703)  358-2308  or 
by  e-mail  at:  sharon_gross@fws.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Agt  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Assessment  and  Management 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701- 
4741).  Topics  to  be  addressed  at  this 
meeting  include:  Discussion  on  the 
Screening  Process,  risk  analysis  and 
pathway  identification  components  of 
the  Draft  National  Invasive  Species 
Management  Plan;  examination  of  the 
methodology  and  outreach  used  in 
conducting  the  Florida  Sturgeon  Culture 
Risk  Assessment;  review  of  new 
information  on  Black  Carp  obtained 
since  the  original  risk  assessment  was 
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completed  (1996)  to  determine  if 
changes  to  the  recommendations  are 
warranted;  discussion  on  the 
development  of  a  nsk  assessment  of  the 
Asian  Swamp  Eel;  and  review  of  futiUB 
committee  goals  and  projects. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  851,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622;  and  the 
Chair  of  the  Ballast  Water  and  Shipping 
Committee  at  the  Environmental 
Standards  Division,  Office  of  Operations 
and  Environmental  Standards,  U.S. 
Coast  Guard  (G-MSO-4),  2100  Second 
Street,  SW,  room  1309,  Washington.  DC 
20593-0001.  Minutes  for  the  meetings 
will  be  available  at  these  locations  for 
public  inspection  during  regular 
business  hours,  Monday  through  Friday. 

Dated:  October  13.  2000. 
William  Knapp, 

Acting  Co-Chair,  Aquatic  Nuisance  Species 
Task  Force,  Acting  Assistant  Director — 
Fisheries  and  Habitat  Conservation. 
(PR  Doc.  00-26839  Filed  10-18-00;  8:45  am] 
BHJJNQ  COOE  4310-5S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Establishment  of  Caddo  Lake  National 
Wildlife  Refuge 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  The  Director  of  the  U.S.  Fish 
and  Wildlife  Service  approved  the 
establishment  of  the  Caddo  Lake 
National  Wildlife  Refuge  on  portions  of 
the  approximately  8,500-acre  Longhom 
Army  Ammunition  Plant  in  Harrison 
County,  Texas.  This  refuge  will  be 
established  for  the  purpose  of  migratory 
bird  and  other  fish  and  wildlife 
management,  conservation,  and 
protection. 

DATES:  This  action  was  effective  on 
October  13.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Rose  with  the  Fish  and  Wildlife 
Service  in  Albuquerque,  NM,  505-248- 
7412. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  transfer  real  property 
jiuisdiction.  custody,  and  control  from 
one  Federal  agency  to  another  is  found 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  471-535).  In 
addition,  the  Act  of  May  19. 1948. 
Public  Law  80-537  (16«U.S.C.  667b) 
provides  that,  upon  request,  "real 


property  which  is  under  the  jurisdiction 
or  control  of  a  Federal  agency  and  no 
longer  required  by  such  agency  *   *   * 
may.  notwithstanding  any  other 
provisions  of  law.  be  transferred, 
without  reimbiirsement  *   *  *  to  the 
Secretary  of  the  Interior  if  the  real 
property  has  particular  value  in  carrying 
out  the  national  migratory  bird 
management  program."  The  Secretary 
also  has  authority  piu^uant  to  the  Fish 
and  Wildlife  Coordination  Act  of  1934, 
as  amended  (16  U.S.C.  661-666c).  and 
the  Fish  and  Wildlife  Act  of  1956.  as 
amended  (16  U.S.C.  742  a-j;  70  Stat. 
1119).  to  enter  into  cooperative 
agreements  to  manage  fish  and  wdldlife 
resources  on  lands  owned  by  or  under 
the  jiuisdiction  of  another  entity.  The 
National  Wildlife  Refuge  System 
Administration  Act  of  1966.  as  amended 
(16  U.S.C.  668dd).  consolidates  all  areas 
administered  by  the  Fish  and  Wildlife 
Service  for  the  management, 
conservation,  and  protection  of  fish  and 
wildlife  (including  those  areas  managed 
by  the  Service  under  cooperative 
agreement  with  other  Federal 
departments  or  agencies)  into  the 
National  Wildlife  Refuge  System  and 
places  restrictions  on  the  transfer, 
exchange,  or  other  disposal  of  lands 
within  the  System. 

The  Director  approved  the 
establishment  of  the  Caddo  Lake 
National  Wildlife  Refuge  on  October  13, 
2000.  The  Service  will  enter  into  a 
cooperative  agreement  with  the 
Department  of  the  Army  that  will 
establish  the  Caddo  Lake  National 
Wildlife  Refuge.  Initially  we  will  obtain 
permission  to  conduct  migratory  bird 
and  other  fish  and  wildlife  protection 
and  conservation  activities  on  portions 
of  the  approximately  8,500-acre 
Longhom  Army  Ammunition  Plant 
(LHAAP).  In  this  arrangement  the  Army 
will  retain  primary  jurisdiction, 
custody,  and  control  of  the  LHAAP,  and 
we  will  create  an  "overlay"  refuge  on  a 
portion  of  the  Army  lands.  The  Army  is 
in  the  process  of  cleaning  up  those  areas 
within  the  LHAAP  that  have 
environmental  contaminants.  When  the 
Army,  the  Environmental  Protection 
Agency,  and  the  Service  agree  that  the 
lands  within  the  overlay  refuge  are 
suitable  for  transfer,  we  could  then 
accept  primary  jiuisdiction,  custody, 
and  control  over  these  lands,  and  the 
overlay  status  would  dissipate. 

The  Army  acquired  the  land  from  a 
number  of  private  landowners  and 
established  the  LHAAP  in  October  1942 
to  produce  trinitrotoluene  (TNT).  The 
plant  became  excess  to  the  Army's 
needs  in  July  1997.  and  on  April  17. 
1998.  we  expressed  an  interest  in 
receiving  a  no-cost  transfer  of  the  lands 


under  the  authority  of  the  Act  of  May 
19,  1948.  The  site  is  located  within 
Harrison  County,  Texas,  in  the 
unincorporated  village  of  Kamack  and 
is  adjacent  to  the  Caddo  Lake  State  Park 
and  Wildlife  Management  Area.  The 
area  is  in  the  northeastern  part  of  the 
State,  about  3  miles  (4.8  km)  from  the 
Louisiana  State  line  and  25  miles  (40 
km)  from  the  City  of  Shreveport. 
Louisiana.  It  is  about  15  miles  (24  km) 
from  the  cities  of  Marshall  and  Jefferson, 
Texas. 

The  refuge  is  designed  to  protect  one 
of  the  highest  quality  old-growth 
bottomland  hardwood  forests  in  the 
southeastern  United  States.  The 
hardwood  forest  lies  along  Harrison 
Bayou,  and  the  associated  wetiands  are 
located  along  the  shore  of  Caddo  Lake. 
These  wetlands  are  listed  as  a  "Wetiand 
of  International  Significance"  under  the 
Ramsar  Convention  on  Wetlands  and  is 
one  of  only  1 7  such  designated  areas  in 
the  United  States. 

The  establishment  of  this  refuge  will 
ensure  the  conservation  and  protection 
of  the  migratory  and  resident  waterfowl 
and  neotropical  migratory  birds 
associated  with  these  wetiands.  Studies 
have  listed  up  to  224  species  of  birds, 
22  species  of  amphibians.  46  species  of 
reptiles,  and  93  species  offish  in  this 
area.  A  total  of  20  animal  species  of 
concern  are  located  or  potentially 
located  on  the  LHAAP  and  adjacent 
Caddo  Lake.  They  include  seven  species 
of  fish,  six  species  of  reptiles,  six 
species  of  birds  and  four  species  of 
mammals.  Two  species  are  federally 
listed  under  the  Endangered  Species  Act 
(Louisiana  black  bear  and  bald  eagle). 

In  compliance  with  the  Nationm 
Environmental  Policy  Act  of  1969.  we 
prepared  a  draft  Environmental 
Assessment  (EA),  distributed  on  August 
11.  2000,  that  evaluated  four 
alternatives  and  their  potential  impacts. 
A  public  meeting/open  house  was  held 
on  August  21.  2000,  in  Kamack.  Texas, 
at  the  Caddo  Lake  State  Park.  The 
comment  period  closed  on  September 
11.  and  the  final  EA  was  completed  on 
September  21.  2000.  The  proposal  was 
coordinated  with  the  State  of  Texas 
Clearinghouse  in  the  Governor's  Office, 
the  Congressional  delegations,  Harrison 
County.  Texas  Parks  and  Wildlife 
Department.  The  State  Historic 
Preservation  Office.  Texas  Natural 
Resource  Conservation  Commission,  the 
Department  of  the  Army,  the  U.S.  Army 
Corps  of  Engineers,  the  U.S. 
Environmental  Protection  Agency,  and 
the  General  Services  Administration — 
Greater  Southwest  Region,  the  "Friends 
of  Longhom."  the  Caddo  Lake  Institute, 
and  other  local  citizens.  All  comments 
received  at  the  public  meeting  and  via 


letters,  faxes,  and  email  during  the 
comment  period  were  considered  and 
incorporated  in  the  final  EA. 

We  received  a  total  of  64  letters  on  the 
draft  EA.  59  of  which  supported  the 
preferred  alternative  proposal  for  an 
overlay  refuge  with  potential  transfer  of 
jurisdiction,  custody,  and  control  to  the 
Service.  One  letter  expressed  opposition 
to  any  Service  involvement  at  die 
LHAAP  because  of  possible  impacts  on 
future  economic  development.  Two 
letters  supported  an  option  of  retaining 
the  refuge  in  overlay  status  only;  two 
letters  expressed  no  preference.  A  total 
of  52  people  attended  the  public 
meeting,  and  14  spoke  during  the 
meeting.  All  speakers  and  questioners  at 
the  meeting  and  open  house  expressed 
support  for  some  Service  involvement  at 
the  LHAAP.  In  addition,  the  Army  has 
published  a  number  of  environmental 
documents  dealing  with  the  cleanup  of 
contaminants  during  the  last  decade. 
Many  public  meetings  have  been  held 
and  continue  to  be  held  to  update  the 
public  on  the  cleanup  process. 

Based  on  the  documentation 
contained  in  the  environmental 
assessment,  we  signed  a  Finding  of  No 
Significant  Impact  on  September  22. 
2000.  We  will  establish  an  overlay 
refuge  and  potentially  accept  primary 
jurisdiction,  custody  and  control  of  up 
to  8.500  acres  at  the  Longhom  Army 
Ammunition  Plant  in  Harrison  County. 
Texas.  A  draft  Conceptual  Management 
Plan  has  been  prepared. 

Primary  Author:  Barbara  Wyman, 
Division  of  Realty.  National  Wildlife 
Refuge  System. 

Dated:  October  13,  2000. 
Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  00-26845  Filed  10-18-00;  8:45  am) 

BNJJNQCOOE  4310-55-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Notice  of  Approved 
Amended  Tribal-State  Compact 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  Approved  Amended 

Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988. 
Pub.  L.  100-497,  25  U.S.C.  2710,  tiie 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  in  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary — Indian  Affairs,  Department 


of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Amended 
Compact  of  1992  between  the 
Menominee  Indian  Tribe  of  Wisconsin 
and  the  State  of  Wisconsin,  which  was 
executed  on  August  18,  2000. 

DATES:  This  action  is  effective  October 
19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Indian 
Gaming  Management.  Bureau  of  Indian 
Affairs.  Washington,  DC  20240,  (202) 
219-4066. 

Dated:  October  4,  2000. 
Kevin  Gover, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  00-26882  Filed  10-18-00;  8:45  am] 

B«JJNC  COOE  431 0-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Notice  of  Approved 
Tribal  State  Compact 

AGENCY:  Bureau  of  Indian  Affairs, 
Interim. 

ACTION:  Notice  of  Approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA).  Pub.  L.  100-497.  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
pubUsh.  in  the  Federal  Refpster,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  between  the  State 
of  California  and  the  Pauma  Band  of 
Mission  Indians,  which  was  executed 
on  May  1,  2000. 

DATES:  This  action  is  effective  October 
19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management.  Bureau  of 
Lidian  Affairs,  WashingtotfTBC,  20240 
(202)  219-4066. 

Dated:  October  6,  2000. 
Kevin  Gover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  00-26881  Filed  10-18-00;  8:45  am] 

BILUNO  COOE  4310-03-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-958-1430-€T;  HAO01-0010;  OR- 
52315] 

Proposed  Withdrawal  Public  Meeting 
Announcement;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  United  States  Department 
of  Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  approximately 
9,533  acres  of  National  Forest  System 
lands  to  protect  recreational,  scenic, 
cultural  and  traditional  use  values  in 
addition  to  threatened,  endangered,  and 
sensitive  flora  and  fauna  natural 
resource  values.  This  notice  identifies 
the  time,  place,  and  location  of  two 
public  open  houses  whereby  the  public 
is  invited  to  be  involved  in  and 
comment  on  the  Forest  Service's 
proposed  action. 

DATES:  Written  comments  should  be 
received  on  or  before  January  4.  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Forest  Supervisor,  Rogue 
River  National  Forest,  333  W.  8th  SUwt, 
Medford,  Oregon  97501. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of 
Agriculture.  Forest  Service  filed  an 
application  to  withdraw  National  Forest 
System  lands  irom  location  and  entry 
under  the  mining  laws,  subject  to  valid 
existing  rights  to  protect  an  area  on  the 
Rogue  River  and  Umpqua  National 
Forests  known  as  the  Huckleberry 
Patch.  The  notice  of  segregation  became 
effective  on  the  date  the  notice  of 
withdrawal  was  originally  published  in 
the  Federal  Register,  which  was 
October  5,  2000,  65  FR  page  59464. 
Notice  is  hereby  given  that  an  open 
house  relative  to  the  proposed 
withdrawal  will  be  held  at  the  following 
locations  on  the  dates  shown  at  the 
times  indicated: 

Douglas  County  Library.  1409  NE 
Diamond  Lake  Blvd.,  Roseburg, 
Oregon  irom  4  P.M.  to  7  P.M..  on 
November  20th.  2000.  Questions  may 
be  directed  to  Jake  O'Dowd.  Forest 
Service  541-957-3354. 

Jackson  County  Courthouse.  10  S. 
Oakdale,  Medford,  Oregon  from  4 
P.M.  to  7  P.M..  on  November  21st, 
2000.  Questions  may  be  directed  to 
Bengt  Hamner.  Forest  Service  541- 
858-2304. 


62750  Federal  Register / Vol.  65,  No.  203 / Thursday.  October  19,  2000 /Notices 


Federal  Register/Vol.  65,  No.  203 / Thursday,  October  19,  2000/Notices 


62751 


Dated:  October  12,  2000. 
Robert  D.  DeViney,  )r., 
Chief,  Branch  of  Realty  and  Records  Services. 
IFR  Doc.  00-26840  Filed  10-18-00;  8:45  am) 
BILUNQ  COM  4»l»-3»-P 

DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Adaptive  Management 
Work  Group  and  Glen  Canyon 
Technical  Work  Group 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Environmental  Impact  Statement  and  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  information 
in  decisionmaking  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resources  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  advisory  committee  (the  Glen 
Canyon  Adaptive  Management  Work 
Group,  or  AMWG),  a  technical  work 
group  (the  Glen  Canyon  Technical  Work 
Group,  or  TWG),  a  monitoring  and 
research  center,  and  independent 
review  panels.  The  TWG  is  a 
subcommittee  of  the  AMWG  and 
provides  technical  advice  and 
information  for  the  AMWG  to  act  upon. 

DATES  AND  LOCATION:  The  AMWG  will 
conduct  two  public  meetings  as  follows: 

Phoenix,  Arizona — January  10-11,  2001 

The  meeting  will  begin  at  9:30  a.m. 
and  conc)ude  at  4:00  p.m.  on  the  first 
day  and  begin  at  8:00  a.m.  and  conclude 
at  12  noon  on  the  second  day.  The 
meeting  will  be  held  at  the  Bureau  of 
Indian  Affairs — Western  Regional 
Office,  2  Arizona  Center,  Conference 
Rooms  A  and  B  (12th  Floor),  400  North 
5th  Street,  Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives,  basin 
hydrology,  FY  2002  budget, 
development  of  the  AMP  Strategic  Plan, 
environmental  compliance,  and  other 
administrative  issues  pertaining  to  the 
AMP. 

The  Glen  Canyon  Technical  Work 
Group  will  conduct  one  pubUc  meeting 
as  follows: 


Phoenix,  Arizona — November  8-9,  2000 

The  meeting  will  begin  at  9:30  a.m. 
and  conclude  at  4  p.m.  on  the  first  day 
and  begin  at  8  a.m.  and  conclude  at  12 
noon  on  the  second  day.  The  meeting 
will  be  held  at  the  Arizona  Department 
of  Water  Resources,  500  N.  Third  Street, 
Conference  Room  B  (Nov.  8)  and 
Conference  Room  A  (Nov.  9),  Phoenix, 
Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives  and  information 
needs,  fundamentals  of  power 
generation  and  repayment,  basin 
hydrology  and  expected  Glen  Canyon 
Dam  releases,  FY  2001  and  2002 
budgets.  Protocol  Evaluation  Panel 
reviews,  agenda  topics  for  the  AMWG 
meeting  on  January  10-11,  2001,  and 
other  administrative  issues  pertaining  to 
the  AMP. 

Agenda  items  may  be  revised  prior  to 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  days  in  advance  of  each 
meeting  and  can  be  found  on  the  Biu^au 
of  Reclamation's  website  under 
Environmental  Programs  at:  http:// 
www.uc.usbr.gov.  Time  will  be  allowed 
on  each  agenda  for  any  individual  or 
organization  wishing  to  make  formal 
oral  comments  (limited  to  10  minutes) 
at  the  meetings. 

To  allow  fiul  consideration  of 
information  by  the  TWG  and  AMWG 
members,  written  notice  must  be 
provided  to  Randall  Peterson,  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  State  Street,  Room 
6107,  Salt  Lake  City,  Utah  84138-1102; 
telephone  (801)  524-3758;  faxogram 
(801)  524-3858;  E-mail  at: 
rpeterson@uc.usbr.gov  at  least  FIVE  (5) 
days  prior  to  the  meeting.  Any  written 
comments  received  will  be  provided  to 
the  TWG  and  AMWG  members  at  the 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Peterson,  telephonfi  (801)  524- 
3758;  faxogram  (801)  524-3858; 
rpeterson@uc.usbr.gov. 

Dated:  October  16,  2000. 
Eluid  L.  Martinez, 

Commissioner,  Bureau  of  Reclamation. 

[FR  Doc.  00-26934  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Reinstatement  with 


changes  of  a  previously  approved 
collection  for  which  approval  has 
expired:  The  Survey  of  Inmates  in  Local 
Jails  Pretest. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  imtil  December  18, 
2000. 

Request  written  comments  and 
suggestions  bom  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Dr.  Jan  M.  Chaiken, 
Director,  Bureau  of  Justice  Statistics, 
810  Seventh  St.  NW.,  Washington,  DC 
20531.  If  you  need  a  copy  of  the 
collection  instruments  with 
instructions,  or  have  additional 
information,  please  contact  Doris  James 
Wilson  at  (202)  616-3625. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement  with  changes  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  Form/Collection: 
The  Survey  of  Inmates  in  Local  Jails 
Pretest. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 


Forms:  SIJ-43(X)  CAPI  instrument;  and 
SIJ-50(X)  Sampling  Questionnaire. 
Corrections  Statistics,  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals  and  households. 
Others:  State  and  local  governments. 
The  pretest  will  include  an  estimated 
100  personal  interviews  with  inmates 
held  in  local  facilities.  The  pretest  will 
approximate  the  national  survey 
including  a  full  scale  implementation  of 
the  CAPI  questionnaire,  automated  data 
control  systems,  sample  selection 
instruments,  and  procedures  related  to 
the  National  Survey.  This  is  a  pretest  for 
a  siuvey  that  will  profile  jail  inmates 
nationwide  to  determine  trends  in 
inmate  composition,  criminal  history, 
drug  abuse,  mental  and  medical  status, 
gim  use  and  crime,  and  to  report  on 
victims  of  crime.  This  pretest  vdll  allow 
us  to  identify  problems  and  to  make 
improvements  prior  to  the  national 
survey  to  ensure  an  accurate  data  set. 
The  data  from  the  national  survey  will 
be  used  by  the  Bureau  of  Justice 
Statistics  in  published  reports  and  the 
U.S.  Congress,  Executive  Office  of  the 
F*resident,  practitioners,  researchers, 
students,  the  media,  and  others 
interested  in  criminal  justice  statistics. 
No  other  collection  series  provides  these 
data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  anroimt  of  time 
needed  for  an  average  respondent  to 
respond:  100  personal  interviews  each 
taking  an  average  1  hour  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  100  annual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Ave.,  NW.,  National  Place  Building, 
Washington,  DC  20530. 

Dated:  October  13.  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc.  00-26923  Filed  10-18-00;  8:45  am) 

BIUJNQ  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  summary  of  sentenced 
population  movement  annual  data 
collection  national  prisoner  statistics. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  December  18, 
2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Dr.  Jan  M.  Chaiken, 
Director,  Bureau  of  Justice  Statistics, 
810  Seventh  St.  NW,  Washington,  D.C. 
20531.  If  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  have  additional  information,  please 
contact  Page  Harrison  at  202-514-0809, 
or  via  facsimile  at  202-514-1757. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 


(2)  The  title  of  the  Form/Collection: 
Summary  of  Sentenced  Population 
Movement  National  Prisoner  Statistics. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  NPS-1.  Corrections  Statistics, 
Bureau  of  Justice  Statistics,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections.  Others:  The  Federal  Bureau 
of  Prisons.  For  the  NPS-1  form,  52 
central  reporters  (one  from  each  state, 
the  District  of  Colimibia,  and  the 
Federal  Bureau  of  Prisons)  responsible 
for  keeping  records  on  inmates  will  be 
asked  to  provide  prison  admission 
information  for  the  following  categories: 
New  court  commitments,  parole 
violators,  other  conditional  release 
violators  returned,  transfers  from  other 
jurisdictions,  AWOLs  and  escapees 
returned,  and  retiuns  from  appeal  and 
bond.  Respondents  will  also  be  asked  to 
provide  prison  release  information  for 
the  following  categories:  Expirations  of 
sentence,  commutations,  other 
conditional  releases,  probations, 
supervised  mandatory  releases,  paroles, 
other  conditional  releases,  deaths  by 
cause,  AWOLs,  escapes,  transfers  to 
other  jurisdictions,  and  releases  to 
appeal  or  bond.  In  addition, 
respondents  will  be  asked  for  data  on 
jurisdictional  and  custody  populations 
at  yearend  by  gender  for  inmates  with 
over  1  year  maximum  sentence,  and 
inmates  with  a  year  or  less  maximum 
sentence;  for  information  on  the  niunber 
of  state  inmates  housed  in  facilities 
operated  by  a  county  or  other  local 
authority  on  December  31  to  ease  prison 
crowding;  the  number  of  state  inmates 
housed  in  a  privately  operated 
correctional  facility;  inmates  on 
December  31  by  race  and  Hispanic 
origin;  testing  of  incoming  inmates  for 
HTV;  and  HIV  infection  and  AIDS  cases 
on  December  31. 

The  Bureau  of  Justice  Statistics  uses 
this  information  in  published  reports 
and  for  the  U.S.  Congress,  the  Executive 
Office  of  the  President,  practitioners, 
researchers,  students,  the  media,  and 
others  interested  in  criminal  justice 
statistics. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond:  52  respondents  each  taking  an 
average  5  hours  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  338  annual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
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Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220,  1331  Pennsylvania 
Ave.,  NW,  National  Place  Building, 
Washington,  DC  20530. 

Dated:  October  13,  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 
[FR  Doc.  00-26924  Filed  10-18-00;  8:45  am] 

BILUNO  COOe  441(>-1»-ll 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  information  Coiiection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  New  Collection:  Deaths 
In  Custody,  2000 — Report  on  Inmates 
Under  Jail  Jurisdiction/Inmates  in 
Private  and  Multi-Jurisdictional  Jails. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  December  18, 
2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 


If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Dr.  Jan  M.  Chaiken, 
Director,  Bureau  of  Justice  Statistics, 
810  Seventh  St.  NW.,  Washington,  DC 
20531.  If  you  need  a  copy  of  the 
collection  instruments  with 
instructions,  or  have  additional 
information,  please  contact  Christopher 
Mumola  at  (202)  307-5995,  or  via 
facsimile  at  202-514-1757. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection. 
New  Collection. 

(2)  The  title  of  the  Form/Collection: 
Deaths  in  Custody,  2000 — Report  on 
Inmates  Under  Jail  Jurisdiction/Inmates 
in  Private  and  Multi-Jurisdictional  Jails. 

(3)  The  agency  form  niunber  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection. 
Forms:  CJ-9  and  CJ-9A.  Corrections 
Statistics  Unit,  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  puolic  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Local  jail  administrators,  (one 
reporter  from  each  of  the  3,083  local  jail 
jiu'isdictions  in  the  United  States) 
responsible  for  keeping  records  on 
inmates  will  be  asked  to  provide 
information  for  the  following  categories: 
(a)  Between  January  1 ,  2000,  and 
December  31,  2000,  the  number  of 
deaths  of  persons  under  the  supervision 
of  their  jail  jurisdiction;  and  (b)  As  of 
January  1,  2000,  and  December  31,  2000, 
the  niunber  of  male  and  female  inmates 
under  their  jail  jiuisdiction;  and  (c) 
Between  January  1,  2000,  and  December 
31,  2000,  the  number  of  male  and 
female  inmates  admitted  to  their  jail 
jurisdiction;  and  (d)  Between  January  1, 
2000,  and  December  31.  2000,  the 
average  daily  population  of  all  jail 
confinement  facilities  with  their 
jurisdiction;  and  (e)  The  name,  date  of 
birth,  gender,  race/ethnic  origin,  and 
date  of  death  for  each  inmate  who  died 
in  their  jail  jurisdiction  between  January 
1,  2000.  and  December  31.  2000;  and  (f) 
The  admission  date,  legal  status,  and 
ciurent  offenses  for  each  inmate  who 
died  in  their  jail  jurisdiction  between 
January  1.  2000,  and  December.  31.  2000; 
and  (g)  The  location  and  cause  of  each 
inmate  death  that  took  place  in  their  jail 
jurisdiction  between  January  1,  2000, 
and  December  31 ,  2000;  and  (h) 
Whether  or  not  an  autopsy  was 
conducted  by  a  medical  examiner  or 
coroner  to  determine  the  cause  of  each 
inmate  death  that  took  place  in  their  jail 
jurisdiction  between  January  1 ,  2000. 
and  December  31.  2000;  and  (i)  In  cases 


where  the  cause  of  death  was  illness/ 
natural  causes  (including  AIDS), 
whether  or  not  the  cause  of  each  inmate 
death  was  the  result  of  a  pre-existing 
medical  condition,  and  whether  or  not 
the  inmate  had  been  receiving  treatment 
for  that  medical  condition;  and  (j)  In 
cases  where  the  cause  of  death  was 
accidental  injury,  suicide,  or  homicide, 
when  and  where  the  incident  causing 
the  inmate's  death  took  place. 

As  part  of  the  conference  agreement 
for  FY2000  appropriations,  the  Bureau 
of  Justice  Statistics  was  directed  by  the 
U.S.  Congress  "to  implement  a 
volimtary  annual  reporting  system  of  all 
deaths  occurring  in  law  enforcement 
custody."  This  collection  will 
supplement  the  data  on  prison  inmate 
deaths  which  the  Bureau  of  Justice 
Statistics  already  collects  as  part  of  the 
National  Prisoners  Statistics  Program 
and  the  National  Corrections  Reporting 
Program.  The  Bureau  of  Justice  Statistics 
will  use  this  new  information  to  publish 
an  annual  report  on  deaths  in  custody. 
The  report  will  be  made  available  to  the 
U.S.  Congress,  Executive  Office  of  the 
President,  practitioners,  researchers, 
students,  the  media,  and  others 
interested  in  criminal  justice  statistics 
and  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond:  3.083  respondents  each  taking 
an  average  30  minutes  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoius)  associated  with  the 
collection:  1.541.5  annual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  1220,  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

Dated:  October  13,  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  00-26925  Filed  10-18-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Program 

Agency  information  Collection 
Activities:  Proposed  Coiiection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Extension  of  a  Ciurently 
Approved  Collection:  Capital 
Punishment  Report  of  Inmates  under 
Sentence  of  Death. 


The  Department  of  Justice.  Office  of 
Justice  F'rograms,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  frtim  the  public  and  affected 
agencies.  Comments  are  encoiuaged  and 
will  be  accepted  until  December  18. 
2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Dr.  Jan  M.  Chaiken, 
Director,  Bureau  of  Justice  Statistics, 
810  Seventh  St.  NW,  Washington,  DC 
20531.  ff  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  have  additional  information,  please 
contact  Tracy  L.  Snell  at  202-616-3288. 
or  via  facsimile  at  202-514-1757. 

Overview  of  the  information 
collection: 

(1)  Type  of  information  collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  The  title  of  the  Form/Collection: 
Capital  Punishment  Report  of  Inmates 
imder  Sentence  of  Death. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  NPS-8  Report  of  Inmates  Under 
Sentence  of  Death;  NPS-8A  Update 
Report  of  Iiunates  Under  Sentence  of 
Death;  NPS-8B  Status  of  Death 
Penalty — No  Statute  in  Force;  and  NPS- 
8C  Status  of  Death  Penalty — Statute  in 


Force.  Corrections  Unit,  Bureau  of 
Justice  Statistics.  Office  of  Justice 
Programs.  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections  and  Attorneys  General. 
Others:  The  Federal  Bureau  of  Prisons. 
Approximately  104  respondents  (two 
from  each  State,  the  District  of 
Columbia,  and  the  Federal  Biueau  of 
Prisons)  responsible  for  keeping  records 
on  inmates  imder  sentence  of  death  in 
their  jiuisdiction  and  in  their  custody 
will  be  asked  to  provide  information  for 
the  following  categories:  condenmed 
inmates'  demographic  characteristics, 
legal  status  at  the  time  of  capital  offense, 
capital  offense  for  which  imprisoned, 
number  of  death  sentences  imposed, 
criminal  history  information,  reason  for 
removal  and  current  status  if  no  longer 
under  sentence  of  death,  method  of 
execution,  and  cause  of  death  by  other 
than  by  execution.  The  Bureau  of  Justice 
Statistics  uses  this  information  in 
published  reports  and  for  the  U.S. 
Congress,  Executive  Office  of  the 
President,  State  officials,  international 
organizations,  researchers,  students,  the 
media,  and  others  interested  in  criminal 
justice  statistics. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  for  an  average  response:  292 
responses  at  30  minutes  each  for  the 
NPS-8;  3,452  responses  at  30  minutes 
each  for  the  NPS-SA;  and  52  responses 
at  15  minutes  each  for  the  NPS-8B  or 
NPS-8C. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,885  annual  burden  hours. 

ff  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Ave.  NW,  National  Place  Building, 
Washington,  DC  20530. 

Dated:  October  13,  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  00-26926  Filed  10-18-00;  8:45  am) 

BIUJNG  COOE  4410-18-M 


DEPARTMENT  OF  UVBOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


ACTKM:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed     >■ 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currentiy.  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Application  to  Employ  Special 
Industrial  Homeworkers  and  Workers 
witii  Disabilities  (WH-2.  WH-226,  and 
WH-226A);  and  (2)  Request  for 
Employment  Information  (CA-1027). 
Copies  of  the  proposed  information 
collection  requests  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  18,  2000. 

ADDRESSES:  Ms.  Patricia  A.  Forkel.  U.S. 
Department  of  Labor.  200  Constitution 
Ave.,  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-&«e  niunber),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION: 

Applications  To  Employ  Special 
Industrial  Homeworkers  and  Workers 
With  DisabUities  (WH-2,  WH-226,  WH- 
226A) 

/.  Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA)  authorizes  the 
Secretary  of  Labor  to  regulate,  restrict, 
or  prohibit  industrial  homework  as 
necessary  to  prevent  evasion  of  the 
minimum  wage  requirements  of  the  Act. 
The  Department  of  Labor  has  restricted 
homework  in  seven  industries  to  those 
employees  who  obtain  certfficates. 
Individual  certificates  may  be  issued  to 
any  industry  for  an  individual 
homeworker  who  is  unable  to  leave 
home  because  of  a  disability  or  must 
remain  home  to  care  for  an  invalid. 
Section  14c  of  the  FLSA  provides  for  the 
employment  of  workers  with  disabiUties 
at  subminimum  wages  in  order  to 
prevent  curtailment  of  employment 
opportunities  for  such  individuals. 
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Employers  utilizing  the  provisions  of 
Section  14c  must  obtain  certificates 
issued  by  the  Department  of  Labor.  The 
WH-2  is  used  by  employers  to  obtain 
COTtificates  to  employ  individual 
homeworkers  in  one  of  the  restricted 
homework  industries.  The  WH-226  and 
supplemental  data  Form  226A  are  used 
by  employers  to  obtain  authorization  to 
employ  workers  with  disabilities  in 
certain  establishments  at  subminimum 
wages. 

n.  Review  Focus 

The  Department  of  Labor  is 
particiilarly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 


•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  provide 
employers  wishing  to  employ  " 
homeworkers  and  workers  with 


disabilities  imder  the  provisions  of 
sections  11(d)  and  14(c)  of  the  FLSA, 
with  the  necessary  certificates  for  such 
employment. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Special 
Industrial  Homeworker's  Certificate 
(WH-2);  Application  for  Authority  to 
Employ  Workers  with  Disabilities  at 
Special  Minimum  Wages  (WH-226); 
Supplemental  Data  Sheet  for 
Application  for  Authority  to  Employ 
Workers  with  Disabilities  at  Special 
Minimum  Wages  (WH-226A). 

OMB  Number:  1215-0005. 

Agency  Numbers:  WH-2,  WH-226, 
WH-226A. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Farms;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Government. 

Frequency:  On  occasion. 


Form 

Respondents 

Responses 

Time  per 
response  (min) 

Burden  hours 

WH-2  

WH-226  

WH-226A 

50 
4,500 
4,500 

50 

4,500 

12,000 

30 
45 
45 

25 

3,375 
9,000 

Total  Respondents:  4,550. 

Total  Responses:  16,550. 

Estimate  Total  Burden  Hours:  12,400. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $1,638. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Request  for  Employment  Information 
(CA-1027) 

/.  Background 

Payment  of  compensation  for  partial 
disability  to  injured  Federal  workers  is 
required  by  5  U.S.C.  8106.  That  section 
also  requires  the  Office  of  Workers' 
Compensation  Programs  (OWCP)  to 
obtain  information  regarding  a 
claimant's  earnings  during  a  period  of 
ehgibihty  to  compensation.  The  CA- 
1027,  Request  for  Employment 
Information,  is  the  form  used  to  obtain 
information  for  an  individual  who  is 
employed  by  a  private  employer.  The 
information  is  used  to  determine  the 
claimant's  entitlement  to  compensation 
benefits. 


//.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

HI.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  determine  a 
claimant's  eligibility  for  compensation 
benefits. 

Review:  Extension. 


Agency:  Employment  Standards 
Administration. 

Title:  Request  for  Earnings 
Information. 

OMB  Number:  1215-0105. 

Agency  Numbers:  CA-1027. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Total  Respondents:  500. 

Total  Responses:  500. 

Time  Per  Response:  15  minutes. 

Estimated  Total  Burden  Hours:  125. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $180. 

Comments  submitted  in  response  to 
this  notice  will  be  svunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  October  13,  2000. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
(FR  Doc.  00-26883  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  2000- 
49;  Exemption  Application  Nos.  D-10879] 

Actuariai  Sciences  Associates,  Inc. 
(ASA)  and  ASA  Fiduciary  Counselors 
Inc.  (ASA)  Counselors),  Located  in 
Alexandria,  VA 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor  (the  Department). 
ACTION:  Notice  of  Technical  Correction. 

On  October  11,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  60454)  an  individual  exemption 
which  permits  a  transaction  between  a 
party  in  interest  with  respect  to  the 
Plumbers  and  Pipe  Fitters  National 
Pension  Fimd  (the  Fimd)  and  an 
account  that  holds  certain  assets  of  the 
Fimd  managed  by  ASA  or  ASA 
Counselors,  while  serving  as 
independent  named  fiduciary  in 
connection  with  Prohibited  "Transaction 
Exemption  99-46  (64  FR  61944, 
November  15, 1999). 

On  page  60454  of  the  grant  notice,  the 
Prohibited  Transaction  Exemption  (PTE) 
number  was  erroneously  listed  as  2000- 
47.  The  PTE  number  for  this  exemption 
is  2000-49.  Therefore,  the  Department 
hereby  corrects  such  error  by 
designating  the  exemption  as  PTE  2000- 
49. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  LeBlanc  of  the  Department  at 
(202)  219-8883.  (This  is  not  a  toll-free 
niunber.) 

Signed  at  Washington,  D.C.,  this  13th  day 
of  October.  2000. 

Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  00-26790  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  2000- 
50;  Exemption  Application  No.  D-10871,  et 
al.] 

Grant  of  Individual  Exemptions;  IRA 
FBO  Floyd  A.  Ross  (the  IRA) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 


Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
simomary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Tre«isury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

IRA  FBO  Floyd  A.  Ross  (the  IRA) 
Located  in  Ukiah,  California 

[Prohibited  Transaction  Exemption  2000-50; 
Exemption  Application  No.  D-10871] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
•through  (E)  of  the  Code,  shall  not  apply 


to  the  proposed  purchase  by  the  IRA  of 
certain  closely  held  common  stock  (the 
Stock)  fitjm  the  Ross  Family  Trust  (the 
Family  Trust),  a  disqualified  person 
with  respect  to  the  IRA,'  provided  that 
the  following  conditions  are  satisfied: 

(a)  The  purchase  is  a  one-time 
transaction  for  cash; 

(b)  The  terms  and  conditions  of  the 
purchase  are  at  least  as  favorable  to  the 
IRA  as  those  available  in  a  comparable 
arm's  length  transaction  with  an 
unrelated  party; 

(c)  The  IRA  pays  a  purchase  price  that 
is  no  greater  than  the  hii  market  value 
of  the  Stock  at  the  time  of  the 
transaction,  as  established  by  a 
qualified,  independent  appraiser; 

(d)  The  IRA  pays  no  commissions  nor 
other  expenses  in  connection  with  the 
purchase;  and 

(e)  The  fair  market  value  of  the  Stock 
represents  no  more  than  25  percent  of 
the  total  assets  of  the  IRA  at  the  time  of 
the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  7,  2000  at  65  FR  54313. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Piatt  Orthopedics  Retirement  Flan  (the 
Plan)  Located  in  Rancho  Mirage, 
California 

[Prohibited  Transaction  Exemption  2000-51; 
Exemption  Application  No.  D-10875) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Morris  and  Arthur  Piatt, 
disqualified  persons  with  respect  to  the 
Plan.2  provided  that  the  following 
conditions  are  satisfied:  (1)  The  sale  is 
a  one-time  transaction  for  cash;  (2)  the 
Plan  pays  no  commissions  nor  other 
expenses  relating  to  the  sale;  and  (3)  the 
Plan  receives  an  amount  equal  to  the 
average  of  two  independent  appraisals 


>  Pursuant  to  29  CFR  2S10.3-2(d).  the  IRA  is  not 
within  the  jurisdiction  of  Title  1  of  the  Act. 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act,  pursuant  to  section  4975  of  the  Code. 

'  Because  Morris  and  Arthur  Piatt,  who  are 
owner-employees,  and  Arthur  Piatt's  wife  are  the 
only  participants  in  the  Plan,  the  Plan  is  not  within 
the  jurisdiction  of  Title  I  of  the  Act.  However,  there 
is  jurisdiction  under  Title  II  of  the  Act.  pursuant  to 
section  4975  of  the  Code. 
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of  the  Property's  fair  market  value,  as  of 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubhshed  on 
September  7,  2000  at  65  FR  54314. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Infbrmatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Fxulhermore,  the 
feet  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  October,  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor . 
[FR  Doc.  00-26788  Filed  10-18-00;  8:45  am] 
BHJJNG  COOE  *s^o-^»-p 


DEPARTMErfT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10651,  et  al.] 

Proposed  Exemptions;  Merrill  Lynch  & 
Co..  Inc.  (MLACo.) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  docvunent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  request  for 
a  hearing  on  the  pending  exemptions, 
luiless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
fitjm  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Attention: 

Apphcation  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Dociunents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federsil  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 


proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847.  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasiuy  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Merrill  Lynch  &  Co..  Inc.  (ML&Co.) 
Located  in  New  York,  NY 

(Application  No.  D-10651] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  i 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  (1)  the  piuchase  or 
sale  by  employee  benefit  plans  (the 
Plans),  other  than  Plans  sponsored  by 
ML&Co.  or  its  affiliates  (collectively,  the 
Applicants),  of  Market  Index  Target- 
Term  Secvuities  (the  MITTS),  which  are 
debt  seciuities  issued  by  the  AppUcants; 
and  (2)  the  extension  of  credit  by  the 
Plans  to  the  Applicants  in  connection 
with  the  holding  of  the  MITTS. 


This  proposed  exemption  is  subject  to 
the  general  conditions  that  are  set  forth 
below  in  Section  11. 

Section  11.  General  Conditions 

(a)  The  MITTS  are  made  available  by 
the  Applicants  in  the  ordinary  course  of 
their  business  to  Plans  as  well  as  to 
customers  which  are  not  Plans. 

(b)  The  decision  to  invest  in  the 
MITTS  is  made  by  a  Plan  fiduciary  (the 
Independent  Plan  Fiduciary)  or  a 
participant  in  a  Plan  that  provides  for 
participant-directed  investments  (the 
Plan  Participant),  which  is  independent 
of  the  Applicants. 

(c)  The  Applicants  do  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  the  Plan  assets  involved 
in  the  transactions. 

(d)  The  Plans  pay  no  fees  or 
commissions  to  ML&Co.  or  its  affiliates 
in  cormection  with  the  transactions 
covered  by  the  requested  exemption, 
other  than  the  mark-up  for  a  principal 
transaction  permissible  imder  Part  II  of 
Prohibited  Transaction  Class  Exemption 
(PTCE)  75-1  (40  FR  50845.  October  31. 
1975).2 

(e)  ML&Co.  agrees  to  notify  Plan 
investors  in  the  prospectus  (the 
Prospectus)  for  the  MITTS  that,  at  the 
time  of  acquisition,  no  more  than  15 
percent  of  a  Plan's  assets  should  be 
invested  in  any  of  the  MITTS. 

(f)  The  MITTS  do  not  have  a  duration 
which  exceeds  9  years  frttm  the  date  of 
issuance. 

(g)  Prior  to  a  Plan's  acquisition  of  any 
of  the  MITTS,  the  Applicants  fully 
disclose,  in  the  Prospectus,  to  the 
Independent  Plan  Fiduciary  or  Plan 
Participant,  all  of  the  terms  and 
conditions  of  such  MITTS,  including, 
but  not  limited  to.  the  following: 

(1)  A  statement  to  the  effect  that  the 
return  calculated  for  the  MITTS  will  be 
denominated  in  U.S.  dollars; 

(2)  The  specified  index  (the  Index)  or 
Indexes  on  which  the  rate  of  rettim  on 
the  MITTS  is  based; 

(3)  A  numerical  example,  capable  of 
being  understood  by  the  average 
investor,  which  explains  the  calculation 
of  the  retvun  on  the  MTTTS  at  matiuity 
and  reflects,  among  other  things,  (i)  a 
hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index; 


'  For  purposes  of  this  proposed  exempdon, 
references  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  noted  herein,  refer  also  to  corresponding 
provisions  of  the  Code. 


'  The  Department  is  providing  no  opinion  herein 
as  to  whether  any  principal  transactions  involving 
debt  securities  would  be  covered  by  PTCE  75-1 ,  or 
whether  any  particular  mark-up  by  a  broker-dealer 
for  such  transaction  would  be  permissible  under 
Part  II  of  PTCE  75-1. 


(4)  The  date  on  which  the  MITTS  are 
issued; 

(5)  The  date  on  which  the  MITTS  wrill 
mature  and  the  conditions  of  such 
matiuity; 

(6)  The  initial  date  on  which  the  value 
of  the  Index  is  calculated; 

(7)  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

(8)  The  ending  date  on  which  interest 
is  determined,  calculated  and  paid; 

(9)  Information  relating  to  the 
calculation  of  pajmients  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  MITTS  is  entitled  to 
receive  the  entire  principal  amount, 
plus  an  amoimt  derived  directly  from 
the  growth  in  the  Index  (but  in  no  event 
less  than  zero); 

(10)  All  details  regarding  the 
methodology  for  measuring 
performance; 

(11)  The  terms  under  which  the 
MITTS  may  be  redeemed; 

(12)  The  exchange  or  market  where 
the  MITTS  are  traded  or  maintained; 
and 

(13)  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exemptive 
reUef  provided  herein,  upon  request. 

(h)  The  terms  of  a  Plan's  investment 
in  the  MiriS  are  at  least  as  favorable  to 
the  Plan  as  those  available  to  an 
unrelated  non-Plan  investor  in  a 
comparable  arm's  length  transaction  at 
the  time  of  such  acquisition. 

(i)  hi  the  event  the  MITTS  are  deUsted 
frt)m  either  the  American  Stock 
Exchange  (the  AMEX),  the  New  York 
Stock  Exchange  (the  NYSE)  or  any  other 
nationally-recognized  securities 
exchange,  MerriU  Lynch,  Pierce,  Fenner 
&  Smith  Incorporated  (MLPF&S)  will 
apply  for  trading  through  the  National 
Association  of  Seciuities  Dealers 
Automated  Quotations  System 
(NASDAQ),  which  requires  that  there  be 
independent  market-makers  establishing 
a  market  for  such  securities  in  addition 
to  MLPF&S.  If  there  are  no  independent 
market-makers,  the  exemption  will  no 
longer  be  considered  effective. 

( j)  The  MITTS  are  rated  in  one  of  the 
three  highest  generic  rating  categories 
by  at  least  one  nationally-recognized 
statistical  rating  service  at  the  time  of 
their  acquisition. 

(k)  The  rate  of  return  for  the  MITTS 
is  objectively  determined  and,  following 
issuance,  the  Applicants  retain  no 
authority  to  affect  the  determination  of 
the  return  for  such  seciuity,  other  than 
in  connection  with  a  "market  disruption 
event"  (the  Market  Disruption  Event) 
that  is  described  in  the  Prospectus  for 
the  MITTS. 


(1)  The  MITTS  are  based  on  an  Index 
that  is — 

(1)  Created  and  maintained  ^  by  an 
entity  that  is  unrelated  to  the  Applicants 
and  is  a  standardized  and  generally- 
accepted  Index  of  securities;  or 

(2)  Created  by  the  Applicants  or  an 
affiliate,  but  maintained  by  an  entity 
that  is  unrelated  to  the  Applicants. 

(i)  Consists  either  of  standardized  and 
generally-accepted  Indexes  or  an  Index 
comprised  of  at  least  10  publicly-traded 
securities  that  are  not  issued  by  the 
Applicants  or  their  affiUates,  are 
designated  in  advance  and  listed  in  the 
Prospectus  for  the  MITTS,  (Under  either 
circumstance,  neither  the  Applicants 
nor  their  affiliates  may  luiilaterally 
modify  the  composition  of  the  Index, 
including  the  methodology  comprising 
the  rate  of  return.). 

(ii)  Meets  the  requirements  for  an 
Index  in  Rule  19b-4  (Rule  19b-4)  imder 
the  Securities  Exchange  Act  of  1934  (the 
1934  Securities  Act),  and 

(iii)  The  index  value  (the  Index  Value) 
for  the  Index  is  pubficly-disseminated 
through  an  independent  pricing  service, 
such  as  Reuters  Group.  PLC  (Reuters)  or 
Bloomberg  L.P.  (Bloomberg),  or  through 
a  national  securities  exchange,  such  as 
the  AMEX. 

(m)  The  Applicants  do  not  trade  in 
any  way  intended  to  affect  the  value  of 
the  MTTTS  through  holding  or  trading  in 
the  securities  which  comprise  an  Index. 

(n)  The  Applicants  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  of  this 
section  to  determine  whether  the 
conditions  of  this  proposed  exemption 
have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
the  Applicants,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period;  and 

(2)  No  party  in  interest  other  than  the 
Applicants  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(o)  below. 

(o)(l)  Except  as  provided  in  section 
(o)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  are  unconditionally 


'  For  purposes  of  this  exemption,  the  term 
"maintain"  means  that  all  calculations  relating  to 
the  securities  in  the  Index,  as  well  as  the  rate  of 
return  of  the  Index,  are  made  by  an  entity  that  is 
unrelated  to  the  Applicants  or  their  affiliates. 
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available  at  their  customary  location 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC); 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer:  and 

(D)  Any  Plan  Participant  or 
beneficiary  of  any  participating  Plan,  or 
any  duly  authorized  representative  of 
such  Plan  Participant  or  beneficiary. 

(o)(2)  None  of  the  persons  described 
above  in  subparagraphs  (B)-{D)  of 
paragraph  (o)(l)  are  authorized  to 
examine  the  trade  secrets  of  the 
Applicants  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Summary  of  Facts  and  Representations 

1.  The  Applicants  consist  of  ML&Co., 
MLPF&S  and  such  other  affiliates  of 
MLPF&S  that  are  broker-dealers 
registered  under  U.S.  law.  The 
Applicants  can  be  further  described  as 
follows: 

(a)  ML&-CO.  is  a  Delaware  corporation 
headquartered  in  New  York,  New  York. 
It  is  a  holding  company  that,  through  its 
subsidiaries  and  affiliates,  provides 
investment,  financing,  insurance,  and 
related  services  on  a  global  basis.  As  of 
December  1998,  ML&Co.  and  its 
subsidiaries  and  affiliates  had  total 
consolidated  assets  of  approximately 
$299.8  billion.  ML&Co.  constitutes  a 
diversified  global  financial  services 
group,  maintaining  the  following  key 
areas  of  client  services: 

•  Corporate  and  Institutional  Client, 
providing  securities  trading,  investment 
banking,  and  advisory  services  to 
financial  institutions,  corporations,  and 
governments  worldwide.  Additionally, 
this  group  provides  merger  and 
acquisition  advisory  services  and  raises 
capital  through  securities  underwriting 
and  loan  syndications. 

•  U.S.  Private  Client,  providing 
financial  services  and  products,  advice, 
and  execution  to  individuals,  small 
businesses,  and  Plans,  including 
mortgage  loans  and  conmiercial  real 
estate  financing. 

•  International  Private  Client, 
providing  financial  planning,  private 
banking,  and  trust  and  investment 
services  to  individuals  outside  the 
United  States  through  a  network  of 
private  bankers  and  specialists  abroad. 


•  Asset  Management  Client, 
providing  investment  advisory  and 
portfolio  management  services. 

(b)  MLPFS'S,  the  principal  subsidiary 
of  ML&Co.,  is  a  registered  broker-dealer 
under  section  15  of  the  1934  Act. 
MLPF&S  is  a  broker  in  securities, 
options  contracts,  and  commodity  and 
financial  futures  contracts  as  well  as  a 
dealer  in  options  and  in  corporate  and 
municipal  securities.  In  addition, 
MLPF&S  is  an  investment  banking  firm 
that  provides  advice  to,  and  raises 
capital  for,  corporations  and  other 
institutional  clients,  sovereigns,  and 
municipalities.  Further,  MLPF&S  is  an 
imderwriter  of  selected  insurance 
policies. 

3.  The  Plans  will  consist  of  employee 
benefit  plans  that  are  covered  under  the 
provisions  of  Title  I  of  the  Act,  as 
amended,  and  subject  to  section  4975  of 
the  Code.  For  purposes  of  this  proposed 
exemption,  the  Plans  will  not  consist  of 
Plans  that  are  sponsored  and 
maintained  by  the  Applicants  for  their 
own  employees.  In  the  case  of  the 
Applicants'  in-house  Plans,  ML&Co. 
represents  that  the  acquisition  and 
holding  of  the  MITTS  by  such  Plans 
would  be  covered  under  the  statutory 
exemption  that  is  provided  under 
section  408(e)  of  the  Act.* 

4.  The  Applicants  represent  that  their 
activities  are  subject  to  various  levels  of 
oversight  and  regulation  by  the  SEC,  the 
Commodities  Futiures  Trading 
Commission,  and  other  federal  and  state 
regulatory  agencies.  The  Applicants  also 
represent  that  their  activities  are  subject 
to  the  oversight  of  self-regulatory 
organizations  such  as  the  NYSE  and  the 
AMEX.  The  Applicants  further 
represent  that  MLPF&S,  as  a  registered 
broker-dealer  and  member  of  the  NYSE, 
is  subject  to  the  Net  Capital  Rule  15c3- 
1  of  the  1934  Act,  which  specifies  the 
minimum  net  capital  requirement  of  a 
broker-dealer. 

5.  The  Applicants  represent  that 
broker-dealers  routinely  need  additional 
capital  in  order  to  maintain  inventories 
of  securities  for  their  market-making 
and  other  business  activities.  For  these 
reasons,  the  Applicants  state  that  they 
have  a  continuous  need  to  borrow  funds 
from  various  institutional  and 
individual  investors  for  use  in  their 
business  operations.  In  response  to  this 
need,  the  Applicants  issue  various  high- 


*  The  [)epartinent  expresses  no  opinion  herein  on 
whether  the  acquisition  and  holding  of  the  MTTTS 
by  the  Applicants'  in-house  Plans  is  covered  under 
the  provisions  of  section  408(e)  of  the  Act.  In  this 
regard,  interested  persons  should  refer  to  the 
conditions  contained  in  section  408(e),  as  well  as 
the  definitions  of  the  terms  "qualifying  employer 
security"  (see  section  407(d)(5)  of  the  Act)  and 
"marketable  obligations"  (see  section  407(e)  of  the 
Act). 


quality,  pubUcly-offered  debt  seciuities 
generally  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
nationally-recognized  rating  firms, 
offering  varying  levels  of  risk  and 
potential  return.  Among  the  debt 
securities  offered  by  the  Applicants  are 
the  MITTS  which  are  publicly-offered, 
unsecured,  SEC-registered  debt 
securities,  with  terms  that  are  no  longer 
in  duration  than  9  years.  The  MITTS 
will  be  U.S.  dollar-denominated  so  that 
no  foreign  currency  conversions  will  be 
required  in  the  calculation  of  the  rate  of 
return.  Further,  the  MITTS  will  offer 
varying  levels  of  risk  and  rates  of  return. 
The  MITTS  are  currently  listed  on  the 
AMEX  or  the  NYSE  and  they  are  issued 
in  denominations  of  $10  of  principal  per 
unit,  with  the  minimimi  purchase  being 
one  imit. 

Thus,  the  Mil'lS  may  be  offered  on  a 
variety  of  terms  and  formulas  under 
which  rates  of  return  are  objectively 
determined  in  accordance  with  certain 
Indexes  by  MLPF&S,  the  calculation 
agent.  The  AppUcants  represent  that 
since  small  Plans  will  likely  invest  in 
the  MITTS,  the  formulas  used  to 
calculate  the  rates  of  return  will  be 
capable  of  being  imderstood  by  the 
average  investor  and  clearly  described 
in  the  "plain  English"  sununary  of  the 
MITTS  in  the  Applicants'  Prospectus. 

6.  Due  to  the  affiliation  between 
ML&Co.,  as  an  issuer  of  the  MITTS 
described  herein,  and  MLPF&S,  as  a 
service  provider  to  the  Plans,  the 
Applicants  represent  that  they  are  likely 
to  be  parties  in  interest,  as  defined  in 
section  3(14)(B)  or  (H)  of  the  Act,  with 
regard  to  a  high  percentage  of  Plans  that 
purchase,  hold,  or  sell  the  MTTTS, 
regardless  of  whether  such  securities  are 
purchased  directly  from  the 
Applicants.^  Thus,  the  Applicants 
represent  that  ML&Co.  may  be  a  party  in 
interest  to  a  Plan  solely  because  of  its 
affiliation  with  a  service  provider  to  the 
Plan,  and  as  the  counterparty  to  the  Plan 
in  a  transaction  where  the  Plan  holds  a 
MTTTS  issued  by  ML&Co.  or  an  affiUate. 
Further,  other  affiliates  of  ML&Co.  may 
be  service  providers  to  Plans  on  account 
of  their  roles  as  trustees,  custodians, 
investment  advisers,  or  broker-dealers 
for  such  Plans.  These  relationships 
would  make  ML&Co.  a  party  in  interest 
to  those  Plans  and  would  create 
potential  prohibited  transactions  in  the 
event  such  Plans  acquire  and  hold  the 
MTTTS. 


The  Applicants  request  an 
administrative  exemption  from  the 
Department  to  enable  Plans  to  invest  in 
the  MTTTS  imder  the  terms  and 
conditions  described  in  this  proposed 
exemption  and  to  avoid  liability  for 
prohibited  transactions  resulting  from 
such  investments. 

7.  The  Applicants  believe  that  while 
Part  II  of  PTCE  75-1  provides  relief  for 
principal  transactions  between  a  broker- 
dealer  and  a  Plan,  and  would  cover  a 
purchase  of  the  broker-dealer  parent's 
debt  securities  by  such  Plans  (if  the 
conditions  required  therein  were  met),  it 
is  questionable  whether  that  class 
exemption  would  cover  the  continuing 
extension  of  credit  related  to  the 
holding  of  any  debt  securities  by  a  Plan, 
including  the  MTTTS.e 

The  Applicants  note  that  some 
Independent  Plan  Fiduciaries  have 
expressed  concern  regarding  the 
application  of  PTCE  75-1  to  broker- 
dealer  sales  of  broker-parent  debt  to 
Plans  either  as  part  of  an  original  issue 
of  the  seciuities  or  in  the  secondary 
market.  Moreover,  the  Applicants 
represent  that  PTCE  96-23  (61  FR 
15975,  April  10,  1996)  ^  is  unavailable 
to  participant-directed,  defined 
contribution  Plans  and  other  small 
Plans  because  these  Plans,  due  to  their 
size,  are  unlikely  to  have  INHAMs 
responsible  for  making  investment 
decisions  relating  to  the  acquisition, 
holding  and  disposition  of  securities  in 
which  the  Plans  invest. 

Similarly,  the  Applicants  note  that 
while  PTCE  84—14*  minimizes  the  risk 
of  inadvertent  prohibited  transactions 
for  Plans  whose  assets  are  managed  by 
a  QPAM,  they  believe  it  is  unlikely  that 
participant-directed,  defined 
contribution  Plans  or  small  Plans  would 
incur  the  expense  of  a  QPAM  for  the 
purchase  and  continued  holding  of  the 
MTTTS.  The  Applicants  also  believe  that 
the  additional  cost  of  a  QPAM  for  a 


^In  this  regard,  the  Applicants  represent  that 
PTCE  75-1  does  not  directly  address  transactions 
where  there  is  a  continuing  extension  of  credit  as 
a  result  of  a  sale  by  a  broker-dealer  to  a  plan  of  debt 
securities  issued  by  the  broker-dealer's  parent 
-  corporation. 


"See  Footnote  2  above. 

'PTCE  96-23  permits  various  transactions 
involving  employee  benefit  plans  whose  assets  are 
managed  by  an  in-house  asset  manager  (the 
INHAM).  An  INHAM  is  an  entity  which  is  generally 
a  subsidiary  of  the  employer  sponsoring  the  plan. 
The  INHAM  is  also  a  registered  investment  adviser 
with  management  and  control  of  total  assets 
attributable  to  plans  maintained  by  the  employer 
and  its  affiliates  which  are  in  excess  of  $50  million. 

"PTCE  84-14  provides  a  class  exemption  for 
transactions  between  a  party  in  interest  with  respect 
to  an  employee  benefit  plan  and  an  investment  hind 
(including  either  a  single  customer  or  pooled 
separate  account),  in  which  the  plan  has  an  interest, 
and  which  is  managed  by  a  qualified  professional 
asset  manager  (the  QPAM),  provided  certain 
conditions  are  met.  QPAMS  (e.g.,  banks,  insurance 
companies,  registered  investment  advisers  writh 
total  client  assets  under  management  in  excess  of 
S50  million)  are  considered  to  be  experienced 
investment  managers  for  plan  investors  that  are 
aware  of  their  fiduciary  duties  under  the  Act. 


small  Plan  with  a  small  investment 
woidd  not  be  cost-effective.  The 
Applicants  further  explain  that  this  cost 
would  be  uneconomical  here  because 
the  QPAM  would  be  required  to 
continue  its  services  for  the  entire 
period  during  which  the  MTTTS  are 
held  by  the  Plan  since  the  potential 
prohibited  transaction  is  not  just  a  sale 
or  exchange,  under  section  406(a)(1)(A) 
of  the  Act,  but  is  also  an  extension  of 
credit,  under  section  406(a)(1)(B)  of  the 
Act.  Accordingly,  the  Applicants  state 
that  the  cost  of  a  QPAM  would  preclude 
small  Plans  from  being  able  to  purchase 
the  MTTTS  without  creating  the  risk  of 
a  prohibited  transaction. 

8.  The  Applicants  propose  to  continue 
offering  the  MTTTS  to  non-Plan 
investors  and  maintain  that  these 
investors  will  continue  to  constitute  a 
substantial  market  for  such  securities. 
However,  for  each  Plan  investor,  the 
Applicants  represent  that  the  terms  of 
the  Plan's  investment  in  the  MTTTS  will 
be  at  least  as  favorable  to  the  Plan  as 
those  available  to  an  unrelated  non-Plan 
investor  in  a  comparable  arm's  length 
transaction  at  the  time  the  MTTTS  are 
acquired  by  the  Plan.  Additionally,  the 
Applicants  represent  that  no  Plan  wrill 
pay  the  Applicants  any  fees  or 
commissions  in  connection  with 
transactions  involving  the  MTTTS, 
except  for  the  mark-up  for  a  principal 
transaction  permitted  under  PTCE  75-1. 

In  addition  to  the  aforementioned 
requirements,  the  Applicants  represent 
that  a  Plan's  investment  in  the  MTTTS 
will  be  restricted  to  those  Plans  for 
which  the  Applicants  have  no 
discretionary  authority  and  do  not 
provide  investment  advice  with  respect 
to  the  investment  in  the  MTTTS.  In  this 
regard,  the  decision  to  invest  in  the 
MTTTS  will  be  made  by  an  Independent 
Plan  Fiduciary  or  a  Plan  Participant, 
which  is  independent  of  the  Applicants. 
Moreover,  the  Applicants  represent  that 
the  Prospectus  for  each  of  the  MITTS 
that  are  offered  to  the  Plans  will  contain 
a  recommendation  that  no  more  than  15 
percent  of  a  Plan's  assets  should  be 
invested  in  the  MITTS  at  the  time  such 
security  is  acquired  by  a  Plan.^ 


"In  this  regard,  the  Applicants  propose  to  include 
the  following  statement  in  the  Prospectus  for  each 
of  the  MTTTS,  under  a  beading  entitled  "Employer- 
Sponsored  Plan  Considerations": 

These  [MTTTS]  Securities  are  being  sole  to 
Employer-Sponsored  Plans  pursuant  to  an 
exemption  issued  by  the  Department  of  l..abor.  In 
accordance  with  the  terms  of  this  exemption,  we  are 
required  to  inform  such  Employer-Sponsored  Plans 
that  no  more  than  15  percent  of  plan  (or  individual 
participant)  assets,  at  the  time  of  acquisition, 
should  be  invested  in  MTTTS.  Please  note,  however, 
that  it  is  the  responsibility  of  the  person  making  the 
investment  decision  to  determine  whether  the 
purchase  is  a  prudent  investment  for  the  plan  (or 
participant-directed  account). 


9.  The  MTTTS  will  be  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  a  nationedly-recognized 
rating  firm  at  the  time  of  acquisition  by 
a  Plan.  There  will  be  no  triggering 
events  or  early  amortization  events  if 
the  Applicants'  credit  rating  drops 
below  a  certain  level  established  by  a 
rating  agency.  Throughout  the  term  of 
any  of  the  MTTTS,  the  Plans  will  be  able 
to  access  the  latest  bid  and  asked  price 
quotations  for  all  of  the  Applicants' 
MTTTS  by  calling  a  broker  or  any 
electronic  service  with  a  recognized 
price  quotation  delivery  system.  If  a 
Plan  wishes  to  terminate  a  MTTTS 
investment  prior  to  maturity,  such 
investor  may  do  so  by  selling  the  debt 
security  on  the  open  market  at  the 
prevailing  market  price.  However, 
ML&Co.  may  not  unilaterally  terminate 
the  Mi nS  prior  to  maturity  unless  the 
MTTTS  are  callable  at  a  specific  price 
which  will  be  disclosed  in  the 
Prospectus.  Assiuning  the  MTTTS  are 
callable,  ML&Co.  represents  that  there 
will  be  no  loss  of  principal. 

10.  As  noted  above,  the  rate  of  return 
for  the  MTTTS  will  be  based  upon  an 
Index,  which  may  be  either  (a)  created 
and  maintained  by  an  entity  that  is 
unrelated  to  the  AppUcants  or  (b) 
created  by  the  Applicants,  but 
maintained  by  an  unrelated  entity. 

(a)  Index  Created  and  Maintained  by 
an  Entity  Unrelated  to  the  Applicants. 
This  Index,  which  will  be  created  by  an 
entity  that  is  unrelated  to  the 
Applicants,  will  consist  of  a 
standardized  and  generally-accepted 
index  of  securities,  such  as  the  Nikkei 
225  Index  Tokyo  Stock  Exchange  or  the 
Standard  &  Poor's  500  Index.  In 
addition,  this  Index  will  be  maintained 
by  such  unrelated  entity.  In  other 
words,  all  calculations  relating  to  the 
securities  in  the  Index,  as  well  as  the 
rate  of  return  of  the  Index,  will  be  made 
by  an  entity  other  than  the  Applicants 
or  their  affiliates. 

(b)  Index  Created  by  the  Applicants  or 
an  Affiliate,,  but  Maintained  by  an 
Unrelated  Entity.  This  Index  will  be 
created  by  the  Applicants  or  an  affiliate. 
However,  it  must  be  maintained  by  an 
entity  that  is  imrelated  to  the 
Applicants,  such  as  the  AMEX.  In 
addition,  the  Index  will  consist  either  of 
standardized  and  generally-accepted 
Indexes  or  it  will  be  an  Index  comprised 
of  at  least  10  publicly-traded  securities 
that  are  not  issued  by  the  Applicants  or 
their  affiliates,  are  designated  in 
advance  and  Usted  in  the  Prospectus  for 
the  MTTTS.  Under  either  circumstance, 
neither  the  Applicants  nor  their 
affiliates  will  be  permitted  to  make  any 
modffications  to  the  composition  of  the 
Index,  including  the  methodology 
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comprising  the  rate  of  return, 
unilaterally. 

Fiuther,  the  Index  will  meet  the 
requirements  for  an  Index  in  accordance 
with  Rule  19b-4  of  the  1934  Seciuities 
Act,  which  imposes  regulatory 
standards  on  the  entity  maintaining  the 
Index.  Under  Rule  19b-4,  a  self- 
regulatory  organization,  such  as  a 
securities  exchange,  is  required  to  adopt 
trading  rules,  procedures  and  listing 
standards  for  the  product  classes 
relating  to  any  seciuity  that  the 
exchange  proposes  to  list.  In  addition, 
the  self-regulatory  organization  must 
maintain  a  siu-veillance  program  for  a 
class  of  securities.  If  the  SEC  has  not 
approved  the  self-regulatory 
organization's  rules,  procedures  and 
standards,  the  self-regulatory 
organization  must  make  a  filing  with  the 
SEC  prior  to  listing  the  security. 
According  to  the  Applicants,  this 
procedure  provides  adequate  safeguards 
so  that  any  MITTS  that  are  created  by 
the  Applicants  or  their  affiliates  will 
meet  the  listing  and  trading  standards 
approved  by  the  self-regulatory 
organization. 

Finally,  the  Index  Value  of  the  Index 
will  be  publicly-disseminated  through 
an  independent  pricing  service,  such  as 
Reuters  or  Bloomberg,  or  through  a 
national  seciuities  exchange,  such  as  the 
AMEX. 

11.  Price  quotations  with  respect  to 
the  MITTS  will  be  available  on  a  daily 
basis  from  market  reporting  services, 
such  as  Bloomberg  or  Reuters,  and  the 
daily  financial  press,  such  as  The  Wall 
Street  Journal.  In  the  event  the  MITTS 
are  delisted  from  either  the  AMEX  or 
the  NYSE.  MLPF&S  will  apply  for 
trading  through  the  NASDAQ,  which 
requires  that  there  be  independent 
market-makers  establishing  a  markdt  for 
the  seciu-ities  in  addition  to  MLPF&S.  In 
the  event  there  are  no  independent 
market-makers,  the  Applicants  represent 
that  the  exemption  will  no  longer  be 
considered  effective. 

12.  The  terms  of  each  of  the  MITTS 
will  be  set  forth  with  specificity. 
Therefore,  in  addition  to  the  description 
of  the  formula  for  computing  the  rate  of 
return,  the  Prospectus  will  include,  but 
will  not  be  limited  to,  the  following 
information: 

•  A  statement  to  the  effect  that  the 
return  calculated  for  the  MITTS  will  be 
denominated  in  U.S.  dollars; 

•  The  specified  Index  or  Indexes  on 
which  the  rate  of  return  on  the  MITTS 
is  based; 

•  A  numerical  example,  capable  of 
being  understood  by  the  average 
investor,  which  explains  the  calculation 
of  the  retiun  on  the  MITTS  at  maturity 
and  reflects,  among  other  things,  (i)  a 


hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index; 

•  The  date  on  which  the  MITTS  will 
be  issued; 

•  The  date  on  which  the  MITTS  will 
mature  and  the  conditions  of  such 
maturity; 

•  The  initial  date  on  which  the  value 
of  the  Index  is  calculated; 

•  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

•  The  ending  date  on  which  interest 
will  be  determined,  calculated  and  paid; 

•  Information  relating  to  the 
calculation  of  payments  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  MITTS  will  be  entitled  to 
receive  the  entire  principal  emiount, 
plus  an  amoimt  derived  directly  fi-om 
the  growth  in  the  Index  (but  in  no  event 
less  than  zero); 

•  All  details  regarding  the 
methodology  for  measuring 
performance; 

•  The  terms  under  which  the  MITTS 
may  be  redeemed; 

•  The  exchange  or  market  where  the 
MITTS  are  traded  or  maintained;  and 

•  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exemptive 
relief  provided  herein,  upon  request. 

Asiae  fi'om  the  Prospectus,  ML&Co. 
does  not  contemplate  making  any 
ongoing  communications  to  the  MITTS 
investors  except  to  the  extent  required 
under  applicable  seciuities  laws. 

13.  The  Applicants  represent  that  the 
level  of  specificity  and  the  descriptions 
of  the  terms  of  the  MITTS  are  sufficient 
to  ensiu«  that,  after  the  MITTS  are 
issued  and  traded  on  an  exchange,  the 
Applicants  cannot,  with  the  exception 
of  a  Market  Disruption  Event,  affect  the 
rate  of  return.  A  Market  Disruption 
Event  may  occxu  infrequently  and  is 
typically  defined  as  eiUier:  (a)  the 
suspension  or  material  limitation,  in 
each  case,  for  more  than  two  hours  of 
trading  in  10  percent  or  more  of  the 
seciuities  included  in  the  applicable 
Index;  or  (b)  the  suspension  or  material 
limitation  for  more  Qian  two  hours  of 
trading  (whether  by  reason  of 
movements  in  price  otherwise 
exceeding  levels  permitted  by  the 
relevant  exchange  or  otherwise)  in:  (i) 
futures  contracts  related  to  the  Index 
which  are  traded  on  the  Chicago 
Mercantile  Exchange;  or  (ii)  option 
contracts  related  to  the  applicable  Index 
which  are  traded  on  the  Chicago  Board 
Options  Exchange,  Inc.  The  Applicants 
represent  that  ML&Co.  does  not  have  the 
discretion  to  determine  whether  a 


Market  Disruption  Event  has  occurred.'" 
Should  the  Applicants  determine  that  a 
Market  Disruption  Event  has  occurred 
on  a  certain  date,  they  indicate  that  the 
date  will  not  be  taken  into  consideration 
for  calculating  the  rate  of  retiun  of  the 
Index. 

14.  The  Applicants  represent  that  the 
principal  amount  of  the  MITTS  that  are 
the  subject  of  this  exemption  will 
always  be  protected  regardless  of  the 
performance  of  the  applicable  Index. 
Although  the  return  may  go  up  or  down 
in  the  same  direction  as  the 
performance  of  the  applicable  Index,  the 
interest  rate  floor  is  set  at  zero.  Thus, 
even  where  the  value  of  the  applicable 
Index  decreases,  there  will  be  no 
invasion  of  principal  if  the  MTTTS  are 
held  until  maturity."  However,  if  a  Plan 
must  sell  the  MITTS  on  the  open  market 
prior  to  their  maturity,  the  market  price 
will  reflect  the  market's  perception  of 
the  potential  yield  on  such  securities 
based  on  the  current  yield  and  interest 
rates  for  other  debt  seciuities  of  the 
same  duration.  This  market  price  may 


'"  For  purposes  of  the  definition  of  the  term 
"Market  Disruption  Event,"  a  limitation  on  the 
hours  in  a  trading  day  and/or  number  of  days  of 
trading  will  not  constitute  a  Market  Disruption 
Event  if  it  results  ftt)m  an  announced  change  in  the 
regular  business  hours  of  the  relevant  exchange. 
Furthermore,  for  purposes  of  this  definition,  any 
limitations  pursuant  to  NYSE  Rule  BOA  (or  any 
applicable  rule  or  regulation  enacted  or 
promulgated  by  the  NYSE,  or  any  other  self- 
regulatory  organization,  or  the  SEC,  of  similar  scope 
as  determined  by  MLPF&S,  as  the  calculation  agent) 
on  trading  during  significant  market  fluctuations 
shall  be  considered  "material." 

"The  Applicants  have  provided  the  following 
example  to  illustrate  this  principle  by  describing 
the  return  at  maturity  on  each  $10  principal 
investment  in  the  MITTS  that  are  the  subject  of  this 
proposed  exemption: 

•  where  the  value  of  the  applicable  Index 
increases  by  50  percent,  the  Plan  is  entitled  to 
receive  $15  at  maturity  ($10  principal  plus  S5 
interest)  because  the  rate  of  return  moves  in  the 
same  direction  as  the  growth  in  the  applicable 
Index; 

•  where  the  value  of  the  applicable  Index 
remains  unchanged  during  the  applicable  period, 
the  Plan  is  entitled  to  receive  $10  at  maturity  ($10 
principal  plus  $0  interest)  because  the  rate  of  return 
moves  in  the  same  direction  as  the  growth  in  the 
applicable  Index;  and 

•  where  the  value  of  the  applicable  Index 
decreases  by  50  percent,  the  Plan  is  entitled  to 
receive  $10  at  maturity  ($10  principal  and  SO 
interest)  because  the  rate  of  return  moves  in  the 
same  direction  as  the  growth  in  the  applicable 
Index  but  in  no  event  drops  below  zero. 

while  the  foregoing  examples,  are  simplistic,  it 
should  be  noted  that  for  some  of  the  MriTs.  such 
as  those  tied  to  the  Standard  &  Poor's  500  Index, 
the  interest  payments  shown  above  may  be  reduced 
on  a  daily  basis  by  an  adjustment  factor  (the 
Adjustment  Factor),  equal  to  1.3  percent  per  year. 
On  the  maturity  date  of  the  MITTS,  the  annual 
application  of  the  Adjustment  Factor  will  result  in 
a  total  reduction  of  the  Standard  &  Poor's  500  Index 
of  8.78  percent.  In  effect,  this  reduction  will  reduce 
the  Plan  investor's  overall  interest  payments.  This 
information  will  be  disclosed  prominently  in  the 
Prospectus. 


result  in  a  loss  of  principal  value  of  the 
investment  in  the  MITTS  in  the  same 
fashion  as  would  occur  for  other  debt 
securities. 

15.  The  Applicants  represent  that  they 
will  exercise  no  discretion  with  respect 
to  the  Indexes.  Further,  the  Applicants 
represent  that  they  vdll  not  trade  in  any 
way  intended  to  affect  the  value  of  the 
MITTS  through  holding  or  trading  in  the 
securities  which  comprise  these 
Indexes.  The  Applicants  will  maintain 
written  records  of  all  of  the  MITTS 
transactions  for  a  period  of  six  years. 

16.  The  Applicants  represent  that  the 
MTTTS  may  be  included  among  assets 
acquired  by  a  Plan  to  comprise  the 
underlying  portfolio  of  a  "synthetic" 
guaranteed  investment  contract 
(Synthetic  GIC),  whereby  the  Plan's 
beneficial  interest  in  one  or  more  debt 
instruments  is  combined  with  a 
guarantee  of  future  value.  In  this  regard, 
the  Applicants  represent  that  they  will 
not  be  the  issuer,  guarantor,  or 
"wrapper"  provider  in  connection  vdth 
a  Synthetic  GIC.  The  Applicants 
represent  that  they  are  not  requesting 
any  relief  for  extensions  of  credit  to 
such  Plans  and  the  Plan  Participants, 
other  than  extensions  of  credit  resulting 
bom  such  Plan's  holding  of  the  MTTTS. 
Accordingly,  the  Applicants  are  not 
requesting  specific  exemptive  relief 
with  respect  to  any  additional 
prohibited  transactions  that  may  relate 
to  any  Synthetic  GICs. 

17.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  The  MTTTS  will  be  made  available 
by  the  Applicants  in  the  ordinary  course 
of  their  business  to  customers  which  are 
not  Plans. 

(b)  "The  Applicants  will  not  have  any 
discretionary  authority  or  control,  or 
provide  any  "investment  advice," 
within  the  meaning  of  29  CFR  2510.3- 
21(c),  with  respect  to  the  assets  of  Plans 
which  are  invested  in  the  MTTTS. 

(c)  llie  Plans  will  pay  no  fees  or 
commissions  to  the  Applicants  in 
coimection  with  the  transactions 
covered  by  the  requested  exemption, 
other  than  the  mark-up  for  a  principal 
transaction  permissible  under  PTCE  75- 
1. 

(d)  The  decision  to  invest  in  the 
MTTTS  will  be  made  by  an  Independent 
Plan  Fiduciary  or  a  Plan  Participant, 
which  is  independent  of  the  Apphcants. 

(e)  In  coimection  with  a  Plan's 
acquisition  of  any  of  the  MTTTS,  the 
Apphcants  will  disclose  to  the 
Independent  Plan  Fiduciary,  or,  if 
applicable,  the  Plan  Participant,  in  the 


Prospectus,  all  of  the  material  terms  and 
conditions  concerning  the  MTTTS. 

(f)  A  Plan  v«ll  acquire  the  MTTTS  on 
terms  that  are  at  least  as  favorable  to  the 
Plan  as  those  available  to  an  unrelated 
non-Plan  investor  in  a  comparable  arm's 
length  transaction. 

(g)  The  MTTTS  will  be  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  service  at 
the  time  of  such  security's  acquisition 
by  the  Plan. 

(h)  The  rate  of  return  for  the  MTTTS 
will  be  objectivbly  determined  and  the 
Applicants  will  retain  no  authority  to 
affect  the  determination  of  such  return, 
other  than  in  connection  with  a  Market 
Disruption  Event  that  is  described  in  the 
Prospectus  for  the  MTTTS. 

(i)  The  Index  will  be:  (1)  created  and 
maintained  by  an  entity  that  is 
unrelated  to  the  Apphcants  and  consist 
of  a  standardized  and  generally- 
accepted  Index;  or  (2)  created  by  the 
Applicants  or  an  affiliate,  but 
maintained  by  an  entity  that  is 
unrelated  to  the  Apphcants,  and  (i)  will 
consist  either  of  standardized  and 
generally-accepted  Indexes  or  will  be  an 
Index  comprised  of  at  least  10  pubUcly- 
traded  securities  that  are  not  issued  by 
the  Applicants  or  their  affiliates,  are 
designated  in  advance,  and  hsted  in  the 
Prospectus  for  the  MTTTS,  (ii)  will  meet 
the  requirements  for  an  Index  as  set 
forth  in  Rule  19b— 4,  and  (iii)  the  Index 
Value  for  such  Index  will  be  publicly- 
disseminated  through  an  independent 
pricing  service  or  a  national  securities 
exchange. 

Notice  to  Interested  Persons 

The  Apphcants  represent  that  because 
those  potentially  interested  Plans 
proposing  to  engage  in  the  covered 
transactions  cannot  all  be  identified,  the 
only  practical  means  of  notifying 
Independent  Plan  Fiduciaries  or  Plan 
Participants  of  such  affected  Plans  is  by 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Therefore,  any 
comments  from  interested  persons  must 
be  received  by  the  Department  uo  later 
than  30  days  from  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi«e  niunber.) 


General  Motors  Hourly-Rate  Employees 
Pension  Flan;  General  Motors 
Retirement  Program  for  Salaried 
Employees;  Saturn  Individual 
Retirement  Plan  for  Represented  Team 
Members;  Saturn  Personal  Choices 
Retirement  Plan  for  Non-Represented 
Team  Members;  Employees'  Retiremrat 
Plan  for  GMAC  Mortgage  Group; 
Delphi  Hourly-Rate  Employees  Pension 
Plan;  and  Delphi  Retirement  Program 
for  Salaried  Emplojrees  (collectively, 
the  Plans)  Located  in  New  Yoric,  New 
York 

[Application  Nos.  D-10713;  D-10714;  D- 
10715;  D-10716;  and  D-107171 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  past  and  continuing  lease  (the 
Lease)  by  the  Plans  to  CB  Richard  EUis. 
Inc.  (CB  Richard  EUis).  a  party  in 
interest  with  respect  to  the  Plans,  of 
commercial  space  in  a  certain  office 
building;  and  (2)  the  exercise,  by  CB 
Richard  EUis,  of  an  option  to  renew  the 
Lease  for  one  additional  term,  provided 
that  the  foUowing  conditions  are  met: 

(a)  AU  the  terms  and  conditions  of  the 
Lease,  including  those  providing  CB 
Richard  Ellis  with  an  option  to  renew 
the  Lease,  are  at  least  as  fevorable  to  the 
Plans  as  terms  and  conditions  the  Plans 
could  have  obtained  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(b)  The  interests  of  the  Plans  for  aU 
purposes  under  the  Lease,  including  any 
renewal  thereof,  are  represented  by  a 
quaUfied,  independent  fiduciary; 

(c)  The  rent  paid  by  CB  Richard  Ellis 
under  the  Lease,  including  any  renewal 
thereof,  is.  at  aU  times,  no  less  than  the 
fair  market  rental  value  of  the  leased 
space;  and 

(d)  The  independent  fiduciary 
monitors  the  Lease,  and  any  renewal 
thereof,  on  behalf  of  the  Plans,  and  takes 
whatever  actions  necessary  to  safeguard 
the  interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted.  wiU  be  effective 
as  of  December  17. 1998.  the  date  on 
which  CB  Richard  ElUs  entered  into  the 
Lease. 
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Summary  of  the  Facts  and 
Representations 

1.  The  Plans  are  the  General  Motors 
Hourly-Rate  Employees  Pension  Plan 
(GM  Hourly  Plan);  General  Motors 
Retirement  Program  for  Salaried 
Employees  (GM  Salaried  Plan);  Saturn 
Individual  Retirement  Plan  for 
Represented  Team  Members  (Satiun 
Represented  Team  Plan);  Saturn 
Personal  Choices  Retirement  Plan  for 
Non-Represented  Team  Members 
(Sattun  Non-Represented  Team  Plan); 
Employees'  Retirement  Plan  for  GMAC 
Mortgage  Group  (GMAC  Plan);  Delphi 
Hourly-Rate  Employees  Pension  Plan 
(Delphi  Hourly  Plan);  and  Delphi 
Retirement  Program  for  Salaried 
Employees  (Delphi  Salaried  Plan).  The 
sponsors  of  the  Plans  are  General 
Motors  Corporation  (GMC),  Satxim 
Corporation,  GMAC  Mortgage  Group, 
and  Delphi  Automotive  Systems 
Corporation,  respectively. 

The  GM  Hourly  Plan  and  the  GM 
Salaried  Plan  covered  approximately 
514,120  and  200.183  participants, 
respectively,  as  of  September  30, 1999. 
The  Saturn  Represented  Team  Plan  and 
the  Satiun  Non-Represented  Team  Plan 
covered  approximately  7,507  and  2,122 
participants,  respectively,  as  of 
December  31, 1999.  The  GMAC  Plan 
covered  approximately  5,936 
participants,  as  of  December  31, 1999. 
The  Delphi  Hourly  Plan  and  the  Delphi 
Salaried  Plan  covered  approximately 
56,360  and  20,821  participants, 
resjpectively,  as  of  Jime  1,  2000. 

The  Plans'  assets  are  held  in  two 
trusts:  (i)  the  General  Motors  Salaried 
Employees  Pension  Trust,  which  holds 
the  assets  of  the  GM  Salaried  Plan  and 
the  Delphi  Salaried  Plan;  and  (ii)  the 
General  Motors  Hourly-Rate  Employees 
Pension  Trust,  which  holds  the  assets  of 
all  the  other  Plans  (together,  the  Trusts). 
The  Plans  are  the  beneficial  owners  of 
all  the  assets  held  in  their  respective 
Trusts.  The  Plans  had  total  assets  of 
$85,009,953,138.64,  as  of  April  30, 
2000.  The  property,  known  as  "Pacific 
Corporate  Towers"  (described  in  Item  2, 
below),  had  a  fair  market  value  of 
$241,400,000.00,  as  of  December  31, 
1999. 

2.  Among  the  assets  of  the  Plans,  held 
through  the  Trusts,  is  a  100%  beneficial 
ownership  interest  in  Pacific  Corporate 
Towers  LLC  (the  LLC).i2  The  LLC,  a 


Delaware  limited  liabihty  company, 
owns  a  41-story  office  building  (i.e., 
Pacific  Corporate  Towers),  which  is 
located  at  200  N.  Sepulveda  Boulevard, 
El  Segundo,  California,  and  has  a  total 
of  1,542.270  square  feet  of  rentable 
space.  CB  Richard  Ellis  is  the  property 
manager  and  leasing  agent  for  Pacific 
Corporate  Towers  and,  thus,  is  a  party 
in  interest  with  respect  to  the  Plans.  CB 
Richard  Ellis,  headquartered  in  Los 
Angeles,  California,  is  a  large  asset 
advisor  for  institutional  real  estate 
owners  and,  as  of  October  1, 1998, 
employed  9.000  full-time  employees. 

3.  On  December  17. 1998,  CB  Richard 
Elhs  entered  into  the  Lease  with  the 
Plans  for  the  rental  of  13,687  square  feet 
of  office  space  on  the  third  floor  of 
Pacific  Corporate  Towers.  The  Lease  is 
for  a  period  of  six  years,  ending  on 
November  14,  2004.  The  Lease  provides 
CB  Richard  Ellis  with  an  option  to 
renew  the  Lease  for  an  additional  five- 
year  period. 

Under  the  Lease  terms,  the  monthly 
rent  for  the  office  space  for  the  first  36 
months  is  $32,985.67,"  and  the 
monthly  rent  for  the  second  36  months 
is  $35,723.07.  The  renewal  option 
requires  that  CB  Richard  Ellis  pay  the 
then  prevailing  fair  market  rent  at  the 
time  of  renewal,  but  not  less  than  the 
monthly  rate  in  effect  during  the  second 
36  months  of  the  Lease.  The  Lease  also 
provides  for  a  one-time  tenant 
improvement  allowance  of  $34.78  per 
rentable  square  foot,  diuing  the  first  36 
months  of  the  Lease.  Finally,  the  Lease 
provides  that  CB  Richard  Ellis  is 
responsible  for  its  proportionate  share  of 
tax,  operating,  and  insurance  costs. ^^ 

4.  Prior  to  entering  into  the  Lease  with 
CB  Richard  Ellis,  the  Plans,  through  the 
General  Motors  Investment  Management 
Corporation,  hired  Pacific  Green 
Advisors  Ltd.  (Pacific  Green),  to  act  as 
an  independent  fiduciary  for  the  Plans 


'2  The  applicant  states  that  the  assets  of  the  LLC 
are  deemed  to  be  "plan  assets"  under  the 
Department's  regulations  (see  29  CFR  2510.3-101) 
because  the  Plans  own  a  100%  beneficial 
ownership  interest  in  the  LLC  Thus,  all 
transactions  between  the  LLC  and  persons  that  are 
parties  in  interest  with  respect  to  the  Plans  invested 
therein  would  be  subject  to  the  prohibited 
transaction  '•sstrictions  of  the  Act. 


'^This  rental  amount  per  month  would  equal 
approximately  $395,820  annually  ($32,985  x  12  = 
$395,820).  With  13,687  square  feet  of  rental  space, 
the  annual  rental  amount  per  square  foot  would  be 
approximately  $28.92  during  the  first  36  months. 

'*  It  is  represented  that  the  cost  of  the  one-time 
tenant  improvement  allowance  and  other  expenses 
paid  for  by  Pacific  Corporate  Towers  were  factored 
into  the  rental  rate  for  the  leased  space. 

The  Department  expresses  no  opinion  in  this 
proposed  exemption  as  to  whether  the  expenses 
incurred  by  the  Plans,  through  the  Trusts,  relating 
to  the  tenant  improvements  provided  for  CB 
Richard  Ellis  would  violate  any  provision  of  Part  4 
of  Title  I  of  the  Act.  In  this  regard,  the  Department 
notes  that  section  404(a)  of  the  Act  requires,  among 
other  things,  that  plan  fiduciaries  act  prudently  and 
solely  in  the  interest  of  the  plan's  participants  and 
beneficiaries  when  making  investment  decisions  on 
behalf  of  a  plan.  In  addition  section  404(a)  of  the 
Act  requires  that  plan  fiduciaries  act  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  beneficiaries  and  to  defray 
reasonable  expenses  of  administering  the  plan. 


with  respect  to  the  Lease,  piusuant  to  an 
agreement  dated  August  24, 1998  (the 
Fiduciary  Agreement).  Pacific  Green  is  a 
real  estate  investment  advisory  firm 
located  in  Torrance,  California. 

It  is  represented  that  Pacific  Green  is 
qualified  to  act  as  an  independent 
fiduciary  for  the  Plans  because  it  serves 
as  an  asset  advisor  for  institutional  real 
estate  owners  and  provides  advisory 
services  relating  to  overall  real  estate 
asset  planning.  Specifically,  Pacific 
Green  provides  property  management 
services;  engages  and  supervises 
managing  agents  on  behalf  of  owners; 
provides  long-term  and  short-term 
acquisition  planning  services;  develops 
market  studies  with  respect  to  potential 
acquisitions;  negotiates,  drafts,  and 
executes  leases;  and  purchases  and  sells 
targeted  properties. 

La  addition,  Pacific  Green  states  that 
it  is  independent  of  CB  Richard  EUis, 
because:  (i)  Neither  Pacific  Green  nor  its 
affiliates  have  any  ownership  interest  in 
CB  Richard  Ellis  or  its  affiliates;  (ii) 
neither  CB  Richard  Ellis  nor  any  of  its 
affiliates  have  any  owmership  interest  in 
Pacific  Green  or  its  affiliates;  and  (iii) 
Pacific  Green  and  its  affiliates  receive 
no  annual  income  from  CB  Richard 
Ellis. 

5.  Pursuant  to  the  Fiduciary 
Agreement.  Pacific  Green  was  retained 
to  determine  on  behalf  of  the  Plans 
whether  the  Lease  would  be  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries.  In  order 
to  make  this  determination,  Pacific 
Green  specifically  agreed  to:  (i)  Perform 
such  review  and  analysis  as  it  deemed 
necessary  to  determine  the  fair  market 
rental  value  of  the  leased  space;  (ii) 
determine  whether  the  terms  and 
conditions  of  the  Lease,  including  basic 
rental  and  allowances,  in  the  aggregate, 
were  at  least  as  favorable  to  the  Plans  as 
those  available  in  an  arm's  length 
transaction  with  an  unrelated  party;  (iii) 
determine  whether  the  Lease,  as 
proposed,  would  be  in  the  best  interests 
of  the  Plans;  (iv)  negotiate  the  terms  of 
the  Lease  on  behalf  of  the  Plans;  and  (v) 
determine  whether  to  grant  approval  of 
the  Lease,  or  take  any  other  action  with 
respect  to  the  Lease,  on  behalf  of  the 
Plans. 

6.  Pacific  Green  represents  that,  in 
order  to  determine  whether  the  terms 
and  conditions  of  the  Lease  would  be 
fair  to  the  Plans  and  the  rent  to  be  paid 
thereunder  would  be  fair  market  value, 
it  inspected  the  subject  office  space, 
evaluated  the  competitive  office  space 
market  in  El  Segundo,  California,  and 
reviewed  recent  rentals  of  office  space 
in  Pacific  Corporate  Towers,  as  well  as 
recent  rentals  of  competitive  office 
space  in  the  local  area. 


Pacific  Green  represents  that,  after 
conducting  this  market  survey,  it 
completed  negotiations  on  behalf  of  the 
Plans  vdth  respect  to  the  Lease  terms, 
including  the  renewal  option.  Then  on 
November  16, 1998.  John  M.  Williams. 
President  of  Pacific  Green,  rendered  a 
report  to  the  Plans.  In  his  report.  Mr. 
Williams  stated  that  the  Lease,  as 
proposed,  was  fair  to  the  Plans  and  that 
the  proposed  rental  rate  constituted  the 
fair  market  rent  for  the  office  space.  Mr. 
Williams  further  opined  that  the  terms 
of  the  Lease,  including  the  renewal 
option,  were  in  the  best  interests  of  the 
Plans. 

7.  Pursuant  to  the  Fiduciary 
Agreement.  Pacific  Green  also  accepted 
the  continuing  duty  to  monitor 
compUance  with  the  terms  and 
conditions  of  the  Lease  and  to  enforce 
the  rights  of  the  Plans  with  respect  to 
the  Lease  and  any  renewal  thereof. 
Pacific  Green  represents  that  it 
understands  and  acknowledges  its 
duties  and  responsibilities  as  a  fiduciary 
to  the  Plans  under  the  Act.  Pacific  Green 
also  agreed  to  take  any  actions  necessary 
to  ensure  that  CB  Richard  Ellis' 
obligations  as  lessee  are  fully 
performed.  If  CB  Richard  Ellis  exercises 
its  option  to  extend  the  Lease  for  five 
more  years,  Pacific  Green  will  negotiate 
the  terms  of  the  extended  Lease  and  will 
continue  to  serve  as  the  independent 
fiduciary  for  the  Plans." 

8.  Only  after  Pacific  Green  determined 
that  the  Lease  was  in  the  best  interests 
of  the  Plans,  the  parties  entered  into  the 
Lease  agreement  on  December  17, 1998. 
The  applicant  represents  that  the  Lease 
was,  and  is,  in  the  best  interests  of  the 
Plans  because  it  contains  arm's  length 
terms  and  conditions  and  a  fair  market 
rental  rate  for  the  leased  space.  In 
addition,  the  Plans  did  not  have  to  pay 
any  leasing  commissions  in  connection 
with  the  transaction.  The  Lease  reduces 
the  amount  of  vacant  rentable  office 
space  in  Pacific  Corporate  Towers, 
resulting  in  greater  cash  flow  to  Pacific 
Corporate  Towers  over  the  term  of  the 
Lease,  which  should  have  a  favorable 
impact  on  the  value  of  that  investment 
for  the  Plans. 

9.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  All  the 
terms  and  conditions  of  the  Lease  are  at 
least  as  favorable  to  the  Plans  as  those 


*'  Should  it  become  necessary  in  the  future  to 
appoint  a  successor  independent  fiduciary  (the 
Successor)  to  replace  Pacific  Green,  the  applicant 
will  notify  the  Department  at  least  30  days  in 
advance  of  the  appointment  of  the  Successor.  Any 
such  Successor  will  be  independent  and  have 
responsibilities  and  experience  comparable  to  those 
of  Pacific  Green. 


the  Plans  could  have  obtained  in  an 
arm's  length  transaction  with  an 
unrelated  party;  (b)lhe  interests  of  the 
Plans  for  ail  piuposes  under  the  Lease 
are  represented  by  Pacific  Green,  a 
qualified,  independent  fiduciary;  (c) 
Pacific  Green  has  determined  that  the 
rent  paid  by  CB  Richard  Ellis  imder  the 
Lease  is  the  fair  market  rental  value  of 
the  leased  space  and  will  ensure  that 
such  rent  remains  so,  upon  any  renewal 
of  the  Lease;  and  (d)  Pacific  Green  will 
continue  to  monitor  the  Lease  on  behalf 
of  the  Plans  and  take  whatever  actions 
necessary  to  safeguard  the  interests  of 
the  Plans  and  their  participants  and 
beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Butler-Johnson  Corporation;  Profit 
Sharing  Plan  (the  Plan);  Located  in  San 
Jose,  California; 

(Application  No.  D-10780] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  as  of  October 
25,  1996.  to: 

(1)  the  past  sale  on  October  25, 1996. 
by  the  Plan  of  four  residential  mortgage 
notes  (the  Purchased  Notes)  to  the 
Greater  Bay  Trust  Company  (the 
Trustee),  the  trustee  of  the  Plan  and,  as 
such,  a  party  in  interest  with  respect  to 
the  Plan; 

(2)  the  past  sale  on  October  25, 1996, 
by  the  Plan  of  a  seventy-one  percent 
(71%)  interest  (the  Interest)  in  a  certain 
parcel  of  real  property  located  in 
Oakland,  CaUfomia  (the  Oakland 
Property)  to  the  Trustee; 

(3)  the  "makewhole"  payment  made 
by  the  Trustee  to  the  Plan  on  October 
25, 1996  in  connection  with  the  Plan's 
investment  losses  with  respect  to  certain 
other  real  property  previously  owned  by 
the  Plan  which  was  sold  to  an  imrelated 
party  on  June  28. 1996;  and 

(4)  the  proposed  pa)rment  to  the  Plan 
of  the  accrued  but  unpaid  interest  (the 
Accrued  Interest  Pa)rment)  that  was  due 
on  the  Purchased  Notes  at  the  time  of 
the  past  sale  to  the  Trustee,  as  well  as 
two  other  mortgage  notes  that  were  in 


default  while  held  by  the  Plan 
(collectively,  the  Notes)  which  resulted 
in  foreclosures  on  the  underlying 
properties,  and  the  pfbposed  payment  to 
the  Plan  of  an  additional  interest 
payment  for  the  period  from  October  25, 
1996.  until  the  date  that  the  Accrued 
Interest  Payment  is  made  to  the  Plan 
(the  Additional  Interest  Payment),  based 
on  the  total  amount  of  the  Accrued 
Interest  Payment;  provided  the 
following  conditions  are  met: 

(A)  The  sale  of  the  Purchased  Notes 
and  the  Interest  by  the  Plan  to  the 
Trustee  were  one-time  transactions  for 
cash; 

(B)  The  Plan  was  not  required  to  pay 
any  fees  or  commissions  in  connection 
therewith; 

(C)  The  Plan  received  prices  for  the 
Purchased  Notes  constituting  no  less 
than  the  greater  of  either: 

(i)  the  outstanding  principal  balances 
for  each  Purchased  Note,  or 

(ii)  the  fair  market  value  of  each 
Purchased  Note,  as  of  the  date  of  the 
sale  transactions; 

(D)  The  Plan  received  a  piutihase 
price  for  the  Interest  constituting  no  less 
than  seventy-one  percent  (71%)  of  the 
fair  market  value  of  the  Oakland 
Property,  as  of  the  date  of  the  sale 
transaction; 

(E)  The  Accrued  Interest  Payment  to 
be  paid  by  the  Trustee  to  the  Plan 
represents  an  amount  equal  to  the  total 
accrued  but  unpaid  interest  that  was 
due  on  the  Notes  on  October  25,  1996; 

(F)  The  Additional  Interest  Payment 
to  be  paid  by  the  Trustee  to  the  Plan 
represents  a  reasonable  rate  of  interest 
on  the  amoimt  of  accrued  but  unpaid 
interest  on  the  Notes  that  was  due  to  the 
Plan  on  October  25. 1996  (i.e.,  the 
Accrued  Interest  Payment  referred  to  in 
(E)  above),  as  determined  by  an 
appropriate  third  party  source  (i.e.,  the 
U.S.  Treasury  rate  for  3-month  Treasury 
Bills); 

(G)  The  Trustee  provides  the 
Department  with  documentation,  within 
thirty  (30)  days  of  the  Accrued  Interest 
Payment  and  Additional  Interest 
Payment,  which  verifies  that  the  total 
amount  of  such  payments  have  been 
made  to  the  Plan; 

(H)  The  Trustee,  as  the  responsible 
fiduciary  for  the  Plans,  took  appropriate 
actions  necessary  to  safeguard  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  in  connection  with  the 
past  transactions,  and  will  take 
whatever  actions  are  necessary  to 
continue  to  protect  the  Plan's  interest 
with  respect  to  the  Accrued  Interest 
Payment  and  the  Additional  Interest 
Payment; 

(I)  The  Plan  received  a  reasonable  rate 
of  return  on  the  Purchased  Notes  and 
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the  Interest  during  the  period  of  time 
that  it  held  these  assets;  and 

(J)  Upon  any  sale  or  other  disposition 
of  any  of  the  Purchased  Notes  or  the 
hiterest  by  the  Tru^ee,  in  the  event  the 
Trustee  receives  proceeds  in  excess  of 
the  amount  which  the  Trustee  paid  the 
Plan  for  such  assets,  the  additional 
proceeds  shall  be  promptly  forwarded  to 
the  Plan  by  the  Trustee. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  had 
approximately  103  participants  and 
total  assets  of  $2,949,910  as  of  December 
31,  1996.  The  sponsor  of  the  Plan  is 
Butler-Johnson  Corporation  (the 
Employer),  a  California  privately-held 
corporation.  The  trustee  of  the  Plan  is 
Greater  Bay  Trust  Company  (i.e.,  the 
Trustee),  which  is  a  division  of 
Cupertino  National  Bank  &  Trust, 
having  its  principal  place  of  business  in 
Palo  Alto,  CaUfomia.  The  Trustee  has 
discretionary  authority  for  the 
investment  of  Plan  assets,  subject  to 
investment  guidelines  provided  by  a 
committee  (the  Committee)  comprised 
of  employees  and  officers  of  the 
Employer. 

2.  In  1992,  the  Committee  and  the 
Trustee  estabUshed  guidelines  for  the  ' 
purchase  of  real  estate  loans  for  the 
Plan.  The  guidelines  provided  that  the 
Trustee  was  permitted  to  invest  the 
Plan's  assets  in  certain  real  estate  loans 
secured  by  single  family  dwellings. 

The  Trustee  invested  the  Plan's  assets 
in  six  mortgage  notes  (the  Notes) 
evidencing  real  estate  loans  made  to 
persons  unrelated  to  the  Employer.  The 
Notes  were  originated  between  May 
1992  and  December  1994.  The  Plan 
acquired  a  one  himdred  percent  (100%) 
ownership  of  each  of  the  Notes  except 
one,  referred  to  as  the  Kakos  Note,  in 
which  the  Plan  acquired  a  seventy-one 
percent  (71%)  ownership  interest.  The 
remaining  twenty-nine  percent  (29%) 
interest  in  the  Kakos  Note  was  held  by 
an  unrelated  investor  whom  the  Trustee 
represents  was  neither  a  disqualified 
person  imder  the  Code  nor  a  party  in 
interest  under  the  Act  with  respect  to 
the  Plan.  The  Trustee  states  that  all 
obligors  under  the  Notes  were 
independent  of  the  Plan  and  the 
Trustee.  As  of  December  31, 1995,  the 
Plan's  total  investment  in  the  Notes 
represented  approximately  twenty-eight 
percent  (28%)  of  the  fair  market  value 
of  the  Plan's  assets. 

3.  All  of  the  Notes  resulted  in  default 
and  two  of  the  Notes  resulted  in 
foreclosure.  On  December  30, 1993,  the 
Trustee,  on  behalf  of  the  Plan, 
foreclosed  on  the  Kakos  Note.  The  Plan 
consequently  acquired  a  seventy-one 


percent  (71%)  interest  (i.e.,  the  Interest) 
in  the  underlying  real  property  in 
Oakland,  California  (i.e.,  the  Oakland 
Property)  which  secured  the  Kakos 
Note.  On  January  20,  1995,  the  Trustee, 
on  behalf  of  the  Plan,  foreclosed  on 
another  Note  (referred  to  as  the  Bennett 
Note).  The  Plan  consequently  acquired 
the  underlying  real  property  in  Grass 
Valley,  California  (the  Grass  Valley 
Property)  which  seciu^d  that  Note.  The 
Trustee  represents  that  at  the  time  of 
these  foreclosures,  the  Oakland  Property 
and  the  Grass  Valley  Property  (together, 
the  Properties)  each  had  fair  market 
values  which  were  less  than  the 
outstanding  principal  balances  of  the 
Notes  which  they  secured. 

4.  The  Trustee  represents  that  due  to 
the  circiunstances  siuxoimding  the 
default  on  four  of  the  Notes  and  the 
foreclosing  on  the  remaining  two  Notes, 
the  Trustee  determined  that  the  Notes 
and  the  Properties  did  not  constitute 
suitable  investments  for  the  Plqn.^^  The 
Trustee  maintains  that  this 
determination  included  a  finding  by  the 
Trustee  that  the  Notes  were  not 
marketable  to  third  parties.  Based  on  the 
Trustee's  belief  that  it  shared 
responsibility  in  failing  to  meet  certain 
due  diligence  obligations  in  investing  in 
the  Notes,  the  Trustee  determined  to 
take  the  steps  necessary  to  make  the 
Plan  "whole"  with  respect  to  its 
investments  in  the  Notes  and  the 
Properties,  as  follows: 

(a)  The  Grass  Valley  Property  was 
sold  to  an  imrelated  party  on  June  28, 
1996  for  $83,532.71,  which  was 
$56,041.80  less  than  the  outstanding 
principal  balance  of  the  Note  which  the 
Grass  Valley  Property  had  secured.  This 
investment  loss  was  recovered  by  the 
Plan  in  a  cash  payment  made  to  the  Plan 
by  the  Trustee,  as  discussed  below. 

(b)  The  Trustee  placed  the  Interest 
(i.e.,  the  Plan's  interest  in  the  Oakland 
Property)  on  the  market  for  over  two 
years.  Finally,  the  Trustee  purchased 
the  Interest  from  the  Plan  on  October  25, 
1996  for  $151,875.58.  This  amoimt  was 
equal  to  the  outstanding  principal 
balance  that  had  been  due  on  the  Kakos 
Note  prior  to  default. 


'*The  E)epartnient  expresses  no  opinion  in  this 
proposed  exemption  as  to  whether  the  Plan's 
acquisition  and  holding  of  the  Notes  and  the 
Properties  violated  any  of  the  fiduciary 
responsibility  provisions  contained  in  Part  4  of 
Title  I  of  the  Act. 

However,  the  Department  notes  that  an 
investigation  regarding  the  subject  investments 
made  by  the  Plan  and  related  transactions  has  been 
conducted  by  the  Department's  Regional  Office  in 
San  Francisco.  In  this  regard,  the  proposed 
exemption,  if  granted,  will  facilitate  certain 
agreements  made  by  the  parties  to  restore  assets  to 
the  Plan. 


(c)  The  Trustee  piut;hased  the 
remaining  four  Notes  (i.e.,  the 
Purchased  Notes)  from  the  Plan  on 
October  25,  1996  at  prices  constituting 
the  outstanding  principal  balance  of 
each  Piut:hased  Note  as  of  the  date  of 
such  purchase. 

On  October  25, 1996,  the  Trustee  paid 
the  Plan  a  total  of  $618,391.05, 
representing  (i)  the  aggregate 
outstanding  principal  balances  on  the 
Piux:hased  Notes  at  the  time  of  the 
transaction,  plus  (ii)  the  purchase  price 
for  the  Interest  (i.e.,  the  Plan's  71% 
interest  in  the  Oakland  Property),  plus 
(iii)  $56,041.80  to  reimburse  the  Plan  for 
its  loss  on  the  sale  of  the  Grass  Valley 
Property  to  an  imrelated  party.  The 
Trustee  represents  that  the  Plan  paid  no 
commissions  or  fees  vdth  respect  to 
these  transactions. 

In  addition  to  the  Trustees'  repayment 
of  the  principal  amount  of  the 
investment  losses  resulting  to  the  Plan 
from  the  default  of  four  Notes  and 
foreclosure  on  the  remaining  two  Notes, 
the  Trustee  now  proposes  to  pay  all  of 
the  accrued  but  unpaid  interest  (i.e.,  the 
Accrued  Interest  Payment)  that  was  due 
to  the  Plan  on  the  Notes  as  of  October 
25, 1996.  The  Trustee  has  also  agreed  to 
pay  the  Plan  a  reasonable  rate  of  interest 
on  the  amount  represented  by  the 
Accrued  Interest  Payment  (i.e.,  the 
Additional  Interest  Payment)  for  the 
period  from  October  25, 1996,  until  the 
date  the  Accrued  Interest  Payment  is 
paid  to  the  Plan.  The  interest  rate  for  the 
Additional  Interest  Payment  will  be 
determined  by  the  U.S.  Treasury  rate  for 
3-month  Treasury  Bills,  which  the 
Trustee  has  determined  is  an 
appropriate  third  party  rate  and  source 
for  such  amount. 

The  applicant  represents  that  the 
Accrued  Interest  Payment  will  be 
approximately  $181,581.  Further,  the 
Additional  Interest  Payment  would  have 
been  approximately  $35,699,  as  of  July 
31,  2000.  Thus,  the  total  additional 
payments  that  the  Trustee  proposes  to 
pay  to  the  Plan  was  approximately 
$217,280,  as  of  July  31,  2000. 

5.  The  Trustee  represents  that  the  past 
transactions  were  in  the  best  interests  of 
the  Plan  because  they  enabled  the  Plan 
to  dispose  of  non-productive  assets 
under  terms  which  were  better  than  the 
Plan  could  have  obtained  in  arm's- 
length  transactions  with  imrelated 
parties.  The  Trustee  maintains  that  if  it 
had  not  purchased  the  Interest  and  the 
Purchased  Notes  from  the  Plan,  the  Plan 
either  would  have  continued  to  hold 
these  non-productive  assets  or  would 
have  sold  these  assets  to  unrelated 
parties  and  incurred  a  substantial  loss 
on  the  investments.  The  Trustee 
represents  that  the  past  transactions 


were  protective  of  the  Plan  because  the 
Plan  incurred  no  expenses  related  to  the 
transactions.  The  Trustee  states  that 
prior  to  purchasing  the  Purchased  Notes 
and  the  Interest  from  the  Plan,  it 
determined  that  these  assets  were 
unmarketable.  In  addition,  with  respect 
to  the  Interest,  the  Trustee  represents 
that  attempts  were  made  over  two  years 
to  sell  the  Oakland  Property  to  an 
unrelated  party  without  any  success. 
Thus,  the  Trustee  determined  that  any 
sale  of  the  Purchased  Notes  and  Interest 
(through  a  sale  of  the  Oakland  Property) 
to  an  imrelated  party  would  have 
resulted  in  substantial  losses  to  the  Plan 
and  its  participants  and  beneficiaries. 

6.  The  Trustee  represents  that  all 
measures  taken  with  respect  to  the 
Plan's  investments  in  the  Notes  were 
taken  in  order  to  reimburse  the  Plan  for 
actual  out-of-pocket  losses  on  the  Notes. 
The  additional  measures  that  the 
Trustee  now  proposes  to  take  with 
respect  to  the  Accrued  Interest 
Payments  and  the  Additional  Interest 
Payments  are  meant  to  restore 
additional  assets  to  the  Plan  which 
relate  to  the  Notes,  including  the 
Purchased  Notes  and  the  Interest  which 
were  sold  by  the  Plan  to  the  Trustee. 
The  Trustee,  as  the  responsible 
fiduciary  for  the  Plans,  will  take 
whatever  actions  are  necessary  to 
protect  the  Plan's  interest  with  respect 
to  the  Accrued  Interest  Payment  and  the 
Additional  Interest  Payment.  The 
Trustee  will  provide  the  Department 
with  documentation,  within  thirty  (30) 
days  of  the  Accrued  Interest  Payment 
and  Additional  Interest  Payment,  which 
verifies  that  the  total  amoimt  of  such 
payments  have  been  made  to  the  Plan. 
The  Trustee  states  that,  upon  any  sale  or 
other  disposition  of  any  of  the 
Purchased  Notes  or  the  Interest,  in  the 
event  the  Trustee  receives  proceeds  in 
excess  of  the  amount  which  the  Trustee 
paid  the  Plan  for  these  assets,  the 
additional  proceeds  shall  be  promptly 
forwarded  to  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons: 

(a)  The  sale  of  the  Purchased  Notes 
and  the  Interest  by  the  Plan  to  the 
Trustee  were  one-time  transactions  for 
cash; 

(b)  The  Plan  received  the  full 
outstanding  principal  balances  on  the 
Purchased  Notes,  an  amoimt  which  the 
Trustee  determined  to  be  in  excess  of 
the  fair  market  value  of  such  Notes  at 
the  time  of  the  transaction; 

(c)  The  Plan  received  a  price  for  the 
Interest  (i.e.,  the  Plan's  71%  interest  in 
the  Oakland  Property)  which  was  equal 
to  the  outstanding  principal  balance  that 


had  been  due  on  the  Kakos  Note  which 
had  been  secured  by  the  Oakland 
Property,  and  the  Trustee  determined 
that  this  price  represented  an  amoimt 
which  exceeded  the  fair  market  value  of 
the  Interest  at  the  time  of  the 
transaction; 

(d)  The  transactions  enabled  the  Plan 
to  dispose  of  non-income-producing 
assets  without  incurring  any  losses  on 
the  investments  or  any  expenses  with 
respect  to  their  disposition; 

(e)  The  Plan  received  a  full 
"makewhole"  payment  from  the  Trustee 
on  October  25, 1996,  in  connection  with 
the  Plan's  investment  losses  on  the 
Grass  Valley  Property  which  was  sold  to 
an  unrelated  party  on  June  28,  1996; 

(f)  The  Accrued  Interest  Payment  to 
be  paid  by  the  Trustee  to  the  Plan  will 
represent  an  amount  equal  to  the  total 
accrued  but  unpaid  interest  that  was 
due  on  the  Notes  on  October  25, 1996; 

(g)  The  Additional  Interest  Payment  to 
be  paid  by  the  Trustee  to  the  Plan  will 
represent  a  reasonable  rate  of  interest  on 
the  amoimt  of  the  Accrued  Interest 
Pajmaent,  as  determined  by  the  U.S. 
Treasury  rate  for  3-month  Treasury 
Bills; 

(h)  The  Trustee  will  provide  the 
Department  with  documentation,  within 
thirty  (30)  days  of  the  Accrued  Interest 
Pajnment  and  Additional  Interest 
Payment,  which  verifies  that  the  total 
amount  of  such  payments  have  been 
made  to  the  Plan; 

(i)  The  Trustee,  as  the  responsible 
fiduciary  for  the  Plans,  took  appropriate 
actions  necessary  to  safeguard  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  in  connection  with  the 
past  transactions,  and  will  take 
whatever  actions  are  necessary  to 
continue  to  protect  the  Plan's  interest 
with  respect  to  the  Accrued  Interest 
Payment  and  the  Additional  Interest 
Payment;  and 

(j)  Any  proceeds  received  by  the 
Trustee  upon  sale  or  other  disposition  of 
the  Purchased  Notes  or  the  Interest  in 
excess  of  the  amount  paid  to  the  Plan  by 
the  Trustee  for  such  assets  shall  be 
prompdy  forwarded  to  the  Plan. 

Notice  to  Interested  Persons 

The  applicant  will  distribute  (by  first 
class  mail,  personal  delivery  or  by 
posting  in  the  applicant's  places  of 
business)  a  copy  of  the  notice  of 
pendency  of  this  proposed  exemption 
(the  Notice)  within  fifteen  (15)  days  of 
the  date  such  Notice  is  pubfished  in  the 
Federal  Register.  The  Notice  vriU  be 
given  to  all  interested  persons, 
including  all  participants  in  the  Plan 
and  all  employee  organizations  in 
which  such  participants  are  members. 


The  distribution  to  interested  persons 
shall  include  a  copy  of  the  Notice,  as 
published  in  the  Federal  Register,  and 
a  supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2),  which 
shall  inform  interested  persons  of  their 
right  to  comment  on  and/or  request  a 
hearing  with  respect  to  the  proposed 
exemption. 

Comments  and  requests  for  a  public 
hearing  with  respect  to  the  proposed 
exemption  are  due  within  forty-five  (45) 
days  following  the  publication  of  the 
Notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Khalif  I.  Ford  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordtmoe  with 
section  404(a)(1)(b)  of  the  Act,  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
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application  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  13th  day  of 
October,  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits, 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  00-26789  Filed  10-18-00;  8:45  am] 
BILLING  CODE  4510-29-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-126] 

NASA  Advisory  Council  (NAC),  Aero- 
space Technology  Advisory 
Committee  (ASTAC);  KAeeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Committee. 

DATES:  Tuesday,  November  28,  2000, 
8:30  a.m.  to  5:00  p.m.^  and  Wednesday, 
November  29,  2000,  8  a.m.  to  12:00 
Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration  Room  6H46,  300 
E  Street,  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary-Ellen  McGrath,  Office  of 
Aerospace  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Status  of  Aerospace  Technology 

Programs 
— Small  Aircraft  Transportation  System 

(SATs)  Report 
— Status  of  Icing  Workshop 
— 2nd,  3rd,  and  4th  Generation  Reusable 

Launch  Vehicles  (RLVs) 
— Government  Performance  Results  Act 

(GPRA)  Briefings 
— Research  Test  Pilot  Issues  and 

Concerns 
— Subcommittee  Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


Dated:  October  16,  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministra  tion . 

[FR  Doc.  00-26930  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-127] 

NASA  Advisory  Council,  Space  Flight 
Advisory  Committee  (SFAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Flight 
Advisory  Committee. 

DATES:  Monday,  November  6,  2000  from 
8  a.m.  until  5:30  p.m.  and  on  Tuesday, 
November  7,  2000  from  8  a.m.  imtil  3:30 
p.m. 

ADDRESSES:  Kennedy  Space  Center 
Visitor  Complex,  Atlas  Room,  Kennedy 
Space  Center,  FL  32899. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Susan  Y.  Edgington  (Stacey),  Code  M, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-4519. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Overview,  status  and  metrics  for 
Office  of  Space  Flight  programs. 

— Shuttle  upgrades  discussion. 

— International  Space  Station 
commerci^ization 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  16,  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-26931  Filed  10-18-00;  8:45  am] 

BILUNO  CODE  7510-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-1] 

General  Electric  Company,  Morris 
Operation;  Notice  of  Docketing,  Notice 
of  Consideration  of  issuance,  and 
Notice  of  Opportunity  for  a  Hearing  for 
the  Renewal  of  Materials  License 
SNM-2500  for  the  Morris  Operation 
Independent  Spent  Fuel  Storage 
installation 

The  Nuclear  RegiUatory  Commission 
(NRC  or  Commission)  is  considering  a 
renewal  application  dated  May  22, 
2000,  of  a  materials  Ucense  under  the 
provisions  of  10  CFR  Part  72,  from 
General  Electric  Company  (GE)  for 
renewal  of  its  Morris  Operation 
independent  spent  fuel  storage 
installation  (ISFSI)  Ucense  (SNM-2500). 
GE  has  owned  and  operated  Morris 
Operations  since  its  construction  imder 
Atomic  Energy  Commission  Provisional 
Construction  Permit  No.  CPCSF-3 
issued  in  December  1967,  as  a  spent  fuel 
reprocessing  facility,  and  specifically  as 
an  ISFSI  for  the  last  18  years  under  the 
current  NRC  License  SNM-2500.  This 
application  was  docketed  under  10  CFR 
Part  72;  the  ISFSI  Docket  No.  is  72-1 
and  will  remain  the  same  for  this  action. 
The  GE  Morris  Operation  is  located  in 
Gooselake  Township,  Grundy  Coxmty, 
Morris,  Illinois,  near  the  confluence  of 
the  Kankakee  and  Des  Plaines  Rivers.  If 
granted,  the  license  will  authorize  the 
applicant  to  continue  to  store  spent  fuel 
in  a  wet  storage  facility  for  a  term  of 
twenty  (20)  years. 

Prior  to  issuance  of  the  requested 
license  renewal,  the  NRC  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  NRC's  rules  and 
regulations.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  the  NRC  has  reviewed  the 
appUcation  and  has  concluded  that 
renewal  of  the  license  will  not  be 
inimical  to  the  common  defense  and 
seciuity  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  pubfic.  The  NRC  will 
complete  an  environmental  evaluation, 
in  accordance  with  10  CFR  Part  51,  to 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  finding  of  no  significant 
impact  are  appropriate.  This  action  wiU 
be  the  subject  of  a  subsequent  notice  in 
the  Federal  Register.  Pursuant  to  10 
CFR  2.105,  by  November  20,  2000,  the 
applicant  may  file  a  request  for  a 
hearing;  and  any  person  whose  interest 
may  b«  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 


the  proceeding  must  file  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene  with  respect  to  the 
subject  materials  license  in  accordance 
with  the  provisions  of  10  CFR  2.714.  If 
a  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  NRC  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  NRC  may,  upon  satisfactory 
completion  of  all  required  evaluations, 
issue  the  materials  Ucense  renewal 
without  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to 
intervene.  Any  person  who  has  filed  a 
petition  for  leave  to  intervene  or  who 
has  been  admitted  as  a  party  may  amend 
a  petition,  without  requesting  leave  of 
the  Board  up  to  15  days  prior  to  the 
holding  of  the  first  pre-hearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  Ust  of  contentions  which  are 
sought  to  be  Utigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  aUeged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 


The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  estabUsh  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
imder  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk  or  may  be 
delivered  to  the  Commission's  PubUc 
Document  Room,  One  White  Flint  North 
Building,  11555  Rockville  Pike, 
RockviUe,  MD,  by  the  above  date.  Where 
petitions  are  filed  dxiring  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  NRC  by  a  toll-free 
telephone  (800-368-5642  Extension 
415-8500)  call  to  E.  William  Brach, 
Director,  Spent  Fuel  Project  Office, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  with  the  following  message: 
petitioner's  name  and  telephone 
nimiber;  date  petition  was  mailed;  plant 
name;  and  pubUcation  date  and  page 
munber  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  James  E.  ElUs,  Manager, 
Morris  Operations,  General  Electric 
Company,  7555  East  Collins  Road, 
Morris,  IL  60540,  for  the  applicant. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  Officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
appUcation,  see  the  application  dated 


May  22,  2000,  which  is  available  for 
public  inspection  at  the  Commission's 
PubUc  Dociunent  Room,  One  White 
Flint  North  Building.  11555  RockviUe 
Pike,  RockviUe,  MD  or  from  the  pubUcly 
available  records  component  of  NRC's 
document  system  (ADAMS).  ADAMS  is 
accessible  from  the  NRC  Web  site  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html  (the  PubUc  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 

E.  William  Brach. 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(PR  Doc.  00-26885  Filed  10-18-00;  8:45  am] 

BILUNa  COOe  7S«M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  70-1257] 

Siemens  Power  Corporation;  Notice  of 
Consideration  of  Request  for  Consent 
To  Transfer  of  Facility  License  and 
Conforming  Antendment  and 
Opportunity  for  Hearing 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  consideration  of 

request  for  consent  to  transfer  of  faciUty 

Ucense  and  conforming  amendment  and 

opportunity  for  hearing. 

summary:  The  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  letter  of 
consent  and  an  amendment  pursuant  to 
Part  70  to  Tide  10  of  the  Code  of  Federal 
Regidations  approving  the  transfer  of 
Materials  License  SNM-1227  held  by 
Siemens  Power  Corporation  ("SPC")  as 
the  owner  and  responsible  Ucensee.  The 
faciUty  is  authorizisd  to  use  Special 
Nuclear  Material  (SNM)  for  the 
fabrication  of  nuclear  fuel  pellets  and 
fuel  assembUes  and  operates  in 
Richland,  WA.  The  transfer  would  be 
frt}m  Siemens  Power  Corporation  to  a 
new  company  to  be  named  Framatome 
ANP  Richland  Division,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
E.  Martin,  Project  Manager,  Fuel  Cycle 
Licensing  Branch,  EKvision  of  Fuel 
Cycle  and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-7254,  e-maU  deml@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (the 
Commission)  is  considering  the 
issuance  of  a  letter  of  consent  and  an 
amendment  pursuant  to  Part  70  to  Title 
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10  of  the  Code  of  Federal  Regulations 
approving  the  transfer  of  Materials 
License  SNM-1227,  held  by  Siemens 
Power  Corporation  ("SPC")  as  the 
owner  and  responsible  licensee,  to  a 
new  company  to  be  named  Framatome 
ANP  Richland  Division,  Inc.  The  facility 
is  authorized  to  use  Special  Nuclear 
Material  (SNM)  for  the  fabrication  of 
nuclear  fuel  pellets  and  fuel  assemblies 
and  operates  in  Richland,  WA. 

The  transfer  is  necessitated  by  the 
planned  merger  of  the  world-wide 
nuclear  business  of  Siemens  AG,  a 
German  Aktiengesellschaft  ("Siemens"), 
including  the  outstanding  shares  of 
stock  of  SPC,  the  entity  that  currently 
conducts  the  U.S.  nuclear  business  of 
Siemens,  with  the  world-wide  nuclear 
business  of  Framatome  S.A.,  a  French 
societe  anoyme  ("Framatome")  and  the 
creation  of  a  new  French  company, 
Framatome  Advanced  Nuclear  Power 
("Framatome  ANP").  Upon  closing  of 
the  transaction,  SPC  will  be  a  wholly- 
owned  subsidiary  of  Framatome 
Technologies  Group,  Inc.  ("FTG"),  a 
Delaware  corporation  and  a  wholly- 
owned  indirect  subsidiary  of  Framatome 
ANP,  and  will  operate  under  the  name 
Framatome  ANP  Richland  Division,  Inc. 
("Framatome  ANP  Richland").  Before 
the  closing  date  of  the  transaction,  FTG 
will  change  its  name  to  Framatome 
ANP,  Inc.,  but  FTG  is  used  herein  for 
convenience.  The  Commission  is 
considering  SPC's  application  emd 
request,  dated  September  29,  2000,  for 
Commission  consent  to  the  transfer  of 
Materials  License  SNM-1227  to 
Framatome  ANP  Richland  and  the 
change  in  ownership  of  SPC  from 
Siemens  Corporation  to  FTG,  effective 
upon  the  closing  of  the  transaction,  and 
a  Ucehse  amendment  for  administrative 
piuposes  to  reflect  the  proposed 
transfer. 

According  to  SPC's  application  dated 
September  29,  2000,  there  will  be  no 
changes  affecting  the  existing  health  and 
safety  programs,  qualifications  of  safety 
personnel,  equipment  and  facilities,  or 
any  other  existing  license  requirements. 
All  the  present  obligations  of  SPC  under 
the  current  license  will  pass  unchanged 
to  Framatome  ANP  Richland,  with  the 
exception  of  the  form  of  financial 
assurance  for  decommissioning.  SPC's 
application  includes  an  unexecuted 
letter  of  credit  and  a  standby  third-party 
trust  agreement,  and  a  commitment  to . 
provide  fully  executed  documents 
before  the  closing  date. 

The  proposed  license  amendment 
would  change  the  name  of  the  licensee 
from  Siemens  Power  Corporation  to 
Framatome  ANP  Richland  Division,  Inc. 
for  administrative  purposes  to  reflect 
the  proposed  transfer. 


Piu-suant  to  10  CFR  70.36,  no  license 
granted  under  the  regulations  in  Part  70 
and  no  right  to  possess  or  utilize  special 
nuclear  material  granted  by  any  license 
issued  pursuant  to  the  regulations  in 
Part  70  shall  be  transferred,  assigned  or 
in  any  manner  disposed  of,  either 
voluntarily  or  involxmtarily,  directly  or 
indirectly,  through  transfer  of  control  of 
any  license  to  any  person  unless  the 
Commission  gives  its  prior  consent  in 
writing.  The  Commission  will  approve 
an  application  for  the  transfer  of  a 
license  if  the  Commission  determines 
that  the  proposed  transferee  is  qualified 
to  hold  the  license,  and  that  the  transfer 
is  otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  make  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

The  fifing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  November  7,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procediues  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Mr.  Loren  J.  Maas,  Manager, 
Regidatory  CompUance,  Siemens  Power 
Corporation,  2101  Horn  Rapids  Road, 
Richland,  WA  99352;  the  General 
Counsel,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555  (e- 


mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.gov): 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  Notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
(30  days  after  publication),  persons  may 
submit  written  comments  regarding  the 
license  transfer  application,  as  provided 
for  in  10  CFR  2.1305.  The  Commission 
will  consider  and,  if  appropriate, 
respond  to  these  comments,  but  such 
comments  will  not  otherwise  constitute 
part  of  the  decisional  record.  Comments 
should  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
September  29,  2000,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
MD,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville.  Maryland  this  13th  day 
of  October,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Philip  Ting, 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(PR  Doc.  00-26887  Filed  10-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Issuance  of  Amendment  to 
Materials  License  SNM-2501 

[Docket  No.  72-2] 

Virginia  Electric  and  Power  Company 
Surry  independent  Spent  Fuel  Storage 
installation 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  12  to  Materials 
License  SNM-2501  held  by  Virginia 


Electric  and  Power  Company  (Virginia 
Power)  for  the  receipt,  possession, 
transfer,  and  storage  of  spent  fuel  at  the 
Surry  Independent  Spent  Fuel  Storage 
Installation  (ISFSI),  located  in  Surry 
County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  application  dated  November  15, 
1999,  as  supplemented  on  May  26, 
August  7,  and  August  14,  2000,  Virginia 
Power  requested  to  amend  its  ISFSI 
license  to  permit  the  use  of  the  TN-32 
dry  storage  cask  to  store  spent  fuel  with 
a  higher  initial  enrichment  and  bumup 
than  currently  specified  in  the 
Technical  Specifications  for  the  Surry 
ISFSI.  This  amendment  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Envirormiental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI).  The  EA  and  FONSI  were 
published  in  the  Federal  Register  on 
September  22,  2000  (65  Ffl  57407). 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rides  of  Practice,"  a  copjtof 
this  letter  and  its  enclosure  will  be 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  or  &t>m  the  Publicly  Available 
Records  (PARS)  component  of  NRC's 
docximent  system  (ADAMS).  ADAMS  is 
accessible  from  the  NRC  Web  site  at 
http://www.nTC.gov/NRC/ADAMS/ 
index.html  (the  Public  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[PR  Doc.  00-26886  Filed  10-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Twenty-Eighth  Water  Reactor  Safety 
Meeting 

AGENCY:  Nuclear  Regidatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Twenty-Eighth  Water 
Reactor  Safety  Meeting  (WRSM)  will  be 
held  on  October  23-25,  2000,  8  a.m.- 
5:30  p.m.  at  the  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland. 

Ashok  C.  Thadani,  Director,  Office  of 
Nuclear  Regulatory  Research,  will  open 
the  Water  Reactor  Safety  Meeting  on 
Monday,  October  23,  2000,  with  NRC 
Chairman  Richard  Meserve,  the  keynote 
speaker. 

An  ex|)ert  panel  recognizing  the  25th 
anniversary  of  the  Reactor  Safety  Study 
(WASH-1400)  and  a  discussion  of  the 
lessons  learned  will  follow  Chairman 
Meserve.  Panel  members  include  George 
Apostolakis,  Massachusetts  Institute  of 
Technology;  Adolf  Birkhofer,  Scientific 
Director,  Gesellschait  fur  Analagen-imd 
Reaktorsicherheit  (GRS)  mbH;  Robert 
Budnitz,  Future  Resources  Associates; 
Richard  Denning,  Battelle  Columbus 
Laboratories;  B.  John  Garrick,  Chairman, 
NRC  Advisory  Committee  on  Nuclear 
Waste;  Harold  Lewis,  University  of 
California  Santa  Barbara;  and  Ashok 
Thadani  and  Joseph  Murphy,  NRC. 

The  Massachusetts  Institute  of 
Technology  will  host  a  luncheon 
featuring  guest  speaker  Dr.  John  F. 
Aheame,  former  NRC  Chairman,  in 
celebration  of  the  25th  aiuiiversary  of 
the  release  of  the  Reactor  Safety  Study 
and  to  honor  Professor  Norman 
Rasmussen  and  Saul  Levine. 

Commissioner  Nils  J.  Diaz  will  be  a 
guest  speaker  in  the  afternoon  followed 
by  an  expert  panel  addressing  the  future 
challenges  for  risk-informed  regulation. 
Panel  members  will  include  David 
Lochbaum,  Union  of  Concerned 
Scientists;  Dana  Powers,  Chairman,  NRC 
Advisory  Conunittee  on  Reactor 
Safeguards;  Brian  Sheron,  Associate 
Director  for  Project  Licensing  and 
Technical  Analysis,  NRC  Office  of 
Nuclear  Reactor  Regulation;  Margaret 
FederUne,  Deputy  Director,  NRC  Office 
of  Nuclear  Regulatory  Research.  Dr. 
William  Travers,  NRC  Executive 
Director  for  Operations,  will  serve  as 
moderator  for  this  panel.  Technical 
sessions  will  be  held  for  the  remainder 
of  the  afternoon. 

Commissioner  Greta  f.  Dicus  will  be  a 
guest  speaker  at  8:30  a.m.  on  Tuesday, 
October  24,  2000,  followed  by  three 
technical  sessions  that  wiU  last  until 


noon.  Elsevier  Science,  on  behalf  of  the 
Journal  of  Nuclear  Engineering  Design, 
will  host  a  luncheon  to  mark  Professor 
Karl  Kussmaid's  role  as  Principal  Editor. 
Dana  Powers,  Chairman,  NRC  Advisory 
Conmuttee  on  Reactor  Safeguards,  will 
also  be  a  guest  speaker.  Technical 
sessions  will  follow  the  luncheon  and 
will  be  held  for  the  remainder  of  the 
afternoon. 

On  Wednesday,  October  25,  2000,  at 
8:30  a.m.,  Conmiissioner  Jeffrey  S. 
Merrifield  will  be  a  guest  speaker, 
followed  by  an  expert  panel  to  address 
the  future  role  of  nuclear  power  and  the 
need  for  nuclear  regulatory  research. 
Panel  members  will  include  Joe  Colvin, 
President  and  Chief  Executive  Officer, 
Nuclear  Energy  Institute;  Theodore 
Marston,  Vice  President  and  Chief 
Nuclear  Officer,  Electric  Power  Research 
Institute;  Robert  Budnitz,  Future 
Resources  Associates;  David  Lochbaum, 
Union  of  Concerned  Scientists;  and 
Keimeth  Mossman,  Director,  Office  of 
Radiation  Safety,  Arizona  State 
University.  Commissioner  Edward 
McGaffigan  will  moderate  this  panel. 

Two  technical  sessions  and  a 
rapporteur  panel  summarizing  the 
discussions  of  the  individual  sessions 
will  close  out  the  meeting. 

This  meeting  is  international  in  scof>e 
and  includes  presentations  by  personnel 
bom  the  NRC,  U.S.  Government,  DOE 
national  laboratories,  private 
contractors,  universities,  reactor 
vendors,  and  a  number  of  foreign 
organizations. 

The  preliminary  agenda  includes 
eight  technical  sessions,  which  will 
address  risk-informed  regulation;  dry 
cask  storage  and  transportation  of  spent 
nuclear  fuel;  high  bumup  fuel;  PWR 
sump  blockage  and  containment 
coatings  service  level  1  safety  concerns; 
digital  instrumentation  and  control; 
thermal  hydraulic  and  severe  accident 
analysis  for  reactors  and  spent  fuel; 
integrity  of  the  reactor  coolant  pressure 
boundary;  reactor  decommissioning; 
and  regulatory  effectiveness. 

Those  who  wish  to  attend  are 
encouraged  to  register  in  advance  on  the 
WRSM  website  {www.wTsm.bnl.gov)  or 
by  contacting  Susan  Monteleone, 
Brookhaven  National  Laboratory, 
Department  of  Nuclear  Energy,  Building 
130,  Upton,  NY  11973,  telephone  (631) 
344-7235;  or  Sandra  Nesmith  (301) 
415-6437,  Office  of  Nuclear  Regidatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  October  2000. 
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For  the  Nuclear  Regulatory  Commission. 
Clare  Kasputjrs, 

Deputy  Director.  Pmgram  Management, 
Policy  Development  S-  Analysis  Staff.  Office 
of  Nuclear  Regulatory  Research. 

[FR  Doc.  00-26884  Filed  10-18-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMsa  No.  35-27247] 

Filings  Under  tt)e  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  12,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  6,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  6,  2000.  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

PowerGen  US  Holdings  Limited,  et  al., 
(70-0763) 

PowerGen  US  Holdings  Limited  ("US 
Holdings")  and  PowerGen  UK  pic 
("PGUK"  and  together,  "Applicants"), 
both  subsidiaries  of  PowerGen  pic 
("PowerGen"),  a  public  limited 
company  organized  under  the  laws  of 
England  and  Wales,  all  located  at  53 
New  Broad  Street,  London  EC2M  ISL, 
United  Kingdom,  have  filed  a 
declaration  under  sections  6(a),  7  and 
12(b)  of  the  Act  and  rules  45  and  54 
under  the  Act. 


In  a  separate  appUcation-declaration 
in  file  number  70-9761  ("9671 
Application"),  PowerGen  proposed  to 
acquire  LG&E  Energy  Corp.  ("LG&E 
Energy"),  a  utility  holding  company 
exempt  by  order '  under  section  3(a) 
from  all  provisions  of  the  Act,  except 
section  9(a),  and  all  of  LG&E  Energy's 
subsidiaries  (together  "LG&E  Energy 
Group")  ("Merger"),  hi  the  9671 
Application,  PowerGen  has  stated  that 
intermediate  companies  will  be  used  in 
the  chain  of  ownership  of  the  LG&E 
Energy  Group  ("Intermediate 
Companies"),  including  US  Holdings, 
primarily  for  the  purpose  of  creating  an 
economically  efficient  and  viable 
structure  for  the  Merger  and  the  ongoing 
operations  of  PowerGen  and  the  LG&E 
Energy  Group.  Following  consummation 
of  the  Merger,  PowerGen  and  each  of  the 
Intermediate  Companies  intend  to 
register  under  section  5  of  the  Act  as 
public  utility  holding  companies. 

PowerGen  presently  intends  to 
finance  the  acquisition  of  the  LG&E 
Energy  Group  from,  among  other  things, 
borrowings  under  a  fully  committed 
bank  facility  that  PowerGen  and  US 
Holdings  estabUshed  on  February  27, 
2000  ("Credit  FaciHty").  The  credit 
Facility  provides  for  up  to  $4  billion  in 
borrowings  by  PowerGen,  US  Holdings 
and  other  wholly  owned  subsidiaries  of 
US  Holdings  as  approved  in  writing  by 
the  banks.  Applicants  intend  for  US 
Holdings  to  be  the  only  borrower  imder 
the  Credit  Facility,  with  a  guarantee 
from  PowerGen.  The  Credit  Facility  was 
established  both  to  fund  the  acquisition 
and,  if  necessary,  to  provide  funding 
and  accommodate  working  capital 
needs  of  the  Intermediate  Companies 
and  the  LG&E  Energy  Group. 

Applicants  state  mat  PowerGen 
intends  to  reduce  indebtedness  under 
the  Credit  Facility  by,  among  other 
things,  application  of  available  cash  or 
the  proceeds  of  asset  sales  by  PGUK  and 
its  subsidiaries,  or  by  the  issuance  of 
debt  securities  or  other  instruments  by 
PowerGen  or  its  subsidiaries  prior  to,  at 
or  after  the  Merger.  The  Credit  Facility 
agreement  generally  requires  that  at 
least  50%  of  the  proceeds  from  those 
sales  in  excess  of  $100  milUon  be 
applied  to  repay  amounts  owing  under 
the  Credit  Facility. 

Applicants  state  that,  due  to  a  United 
Kingdom  law  restricting  dividend 
payments,  the  use  of  loans  from  PGUK 
to  US  Holdings  is  the  most  efficient  and 
fastest  way  to  move  excess  funds  from 
PGUK  to  US  Holdings.  Accordingly, 
Applicants  propose  for  PGUK,  or  an 
intermediate  parent  company  of  PGUK 


'  See  LG&E  Energy  Corp.,  Holding  Co.  Act  Release 
No.  26886  (Apr.  30,  1998). 


that  PowerGen  intends  to  estabfish  over 
PGUK,  PowerGen  Group  Holdings  ("UK 
Holdings"),  to  lend  to  US  Holdings  the 
net  proceeds  of  asset  disposals  and 
other  excess  capital  at  PGUK.  US 
Holdings  will  use  the  loans  to  repay 
amounts  owed  undet  the  Credit  Facility 
or,  to  the  extent  permitted  by  the  Credit 
Facility,  for  other  corporate  purposes. 

Loans  by  PGUK,  or  UK  Holdings,  to 
US  Holdings  will  be  either  (a)  interest 
free,  in  the  case  of  loans  of  funds 
consisting  of  the  proceeds  of  asset  sales 
or  (b)  equal  to  the  lender's  cost  of 
capital,  if  the  funds  lent  to  US  Holdings 
were  obtained  from  borrowings  from  a 
third-party.  In  addition,  the  loans  to  US 
Holdings  will  mature  in  50  years  and 
will  have  no  amortization  obligations. 

Apphcants  state  that  to  the  extent  that 
the  funds  bora  the  loans  are  used  to  pay 
down  the  amoimts  owing  under  the 
Credit  Facility,  the  amount  of  these 
funds  will  not  count  towards  the  long- 
term  debt  financing  limitation  proposed 
in  the  9671  Application.  If  loan 
proceeds  are  not  used  to  pay  down  the 
amounts  owing  under  the  Credit 
Facility,  the  amoimt  of  these  proceeds 
will  count  towards  the  long-term  debt 
limitation. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-26799  Filed  10-18-00:  8:45  am] 

BILLING  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24687;  812-12158] 

American  Water  Capital  Corp.;  Notice 
of  Application 

October  12,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  or  Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  granting  an 
exemption  from  all  provisions  of  the 
Act. 

SUMMARY  OF  THE  APPUCATION:  Applicant 
seeks  an  order  exempting  it  from  all 
provisions  of  the  Act  in  connection  with 
the  offer  and  sale  of  appUcant's 
securities  to  raise  fimds  for  the  business 
operations  of  its  parent  and  certain 
subsidiaries  thereof. 

Filing  Dates:  The  application  was 
filed  on  June  30,  2000  and  amended  on 
October  5,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  6,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  Mo-iter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESS:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Apphcant,  1025  Laurel  Oak  Road, 
Voorhees,  NJ  08043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564, 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  and  a  wholly-owned 
finance  subsidiary  of  American  Water 
Works  Company,  hic.  ("AWW").  AWW. 
a  Delaware  corporation,  is  a  public 
utility  holding  company  exempt  from 
the  Public  Utility  Holding  Company  Act 
of  1940.  The  core  business  of  AWW  is 
the  ownership  of  common  stock  of 
utiHty  companies  providing  water 
service.  AWW's  25  utility  subsidiaries 
provide  water  and/or  wastewater  service 
to  approximately  nine  million  people  in 
22  states.  With  the  exception  of  the 
Michigan-American  Water  Company, 
the  utility  companies  function  under 
economic  regulations  prescribed  by 
state  regulatory  commissions.  In 
addition  to  its  regulated  utihty 
subsidiaries,  some  subsidiaries  of  AWW 
engage  in  non-regulated  businesses. 
However,  only  AWW,  the  regulated 
utility  subsidiaries  and  entities  wholly- 
controlled  by  these  regulated  utihty 
subsidiaries  borrow  from  AppUcant. 
The  term  "Subsidiaries"  as  used  in  the 
application  means  the  water  and 
wastewater  utility  subsidiaries  and 
entities  wholly-owned  directly  or 
indirectly  by  such  utihties. 


2.  Applicant's  primary  function  will 
be  to  lend  funds  to  AWW  and  its 
Subsidiaries  and  provide  cash 
management  through  cash  sweeps  and 
management  of  excess  cash.  Applicant 
wiU  obtain  its  funds  primarily  by 
borrowing  from  two  sources:  (i)  it  will 
arrange  for  a  syndicated  bank  credit  line 
to  provide  short-term  loans  with  a 
maturity  of  one  year  or  less;  and  (ii)  it 
will  register  its  own  debt  securities  for 
sale  to  the  public  by  fiUng  a  shelf 
registration  of  these  securities  with  the 
Commission.  Applicant  is  also 
considering  instituting  a  commercial 
paper  program  in  combination  with  the 
syndicated  bank  credit  line.  Applicant 
will  invest  in  or  lend  at  least  85%  of  the 
cash  or  cash  eqtiivalents  raised  by  it 
through  offerings  of  debt  securities  to 
AWW  and  the  Subsidiaries  as  soon  as 
practicable,  and  in  no  event  later  than 
six  months,  after  its  receipt  of  such  cash 
or  cash  equivalents. 

3.  Applicant  will  comply  with  all  of 
the  provisions  of  rule  3a-5  under  the 
Act,  discussed  below,  except  that  AWW 
will  not  directly  guarantee  the  debt 
securities  issued  by  Apphcant.  Instead 
of  an  unconditional  guarantee,  AWW 
will  use  a  support  agreement  ("Support 
Agreement")  tiiat  will  be  the  functional 
equivalent  of  an  imconditional 
guarantee. 

4.  Because  apphcant's  securities  are 
not  beneficially  owned  by  more  than 
100  persons  and  applicant  is  not  making 
and  does  not  propose  to  make  a  public 
offering  of  its  securities,  apphcant  is  not 
an  "investment  company"  by  virtue  of 
the  exemption  contained  in  section 
3(c)(1)  of  the  Act.  Applicant  is  applying 
for  an  exemption  because  it  may  in  the 
future  engage  in  a  public  offering  or  an 
offering  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  which  may  resuU  in 
apphcant's  securities  being  beneficially 
held  by  more  than  100  persons. 
Apphcant,  therefore,  requests  an  order 
under  section  6(c)  of  the  Act  exempting 
it  from  all  provisions  of  the  Act. 

AppUcant's  Legal  Anal3rsis 

1.  Section  6(c)  of  the  Act  permits  the 
Commission  to  grant  an  exemption  frtim 
the  provisions  of  the  Act  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
and  appropriate  in  the  pubhc  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act. 

2.  Ride  3a-5  imder  the  Act  provides 
an  exemption  frtim  the  definition  of  an 
investment  company  for  certain 
companies  organized  primarily  to 
finance  the  business  operations  of  their 
parent  companies  or  companies 


controlled  by  their  parent  companies. 
Ride  3a-5  requires,  among  other  things, 
that  any  debt  securities  issued  to  the 
public  be  unconditionally  guaranteed  by 
the  parent  company  as  to  the  payment 
of  principal,  interest,  and  premium. 
Applicant  states  that  it  meets  all  the 
requirements  of  rule  3a-5  except  that 
AWW  will  not  directiy  guarantee  the 
debt  securities  issued  by  Apphcant. 

3.  Applicant  states  that  a  state's 
public  utility  commission  usually 
determines  a  Subsidiary's  return  on 
capital  by  considering  the  capital 
structure  of  the  Subsidiary  without 
regard  to  the  capital  structure  of  AWW. 
AWW  has  avoided  interdependent 
financial  relationships  such  as  loans 
and  guarantees  that  tend  to  make 
interdependent  the  capital  structure  of 
AWW  and  the  Subsidiaries  in  order  to 
maintain  a  capital  structure  that  is 
consistent  with  this  regulatory 
approach.  Apphcant  states  that  AWW 
determined  to  enter  into  the  Support 
Agreement  in  heu  of  an  unconditional 
guarantee  in  order  to  maintain  this 
separation  in  capital  structure  between 
it  and  its  Subsidiaries.  Applicant 
beheves  that  the  Support  Agreement 
provides  a  functional  equivalent  of  an 
imconditional  guarantee  of  Applicant's 
securities  because  it  grants  holders  of 
Apphcant's  securities  the  right  to 
proceed  directly  against  AWW  in  the 
event  Applicant  fails  to  pay  when  due 
principal,  interest,  and  premium,  if  any, 
owed  by  it  on  such  securities. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  rehef  will  be 
subject  to  the  following  conditions: 

1.  Applicant  will  meet  all  of  the 
requirements  of  rule  3a-5  except  for  the 
unconditional  guarantee  requirement.  In 
heu  of  an  unconditional  guarantee, 
Apphcant  has  entered  into,  and  will 
keep  in  force  (except  as  contemplated 
below),  the  Support  Agreement,  which 
is  and  shall  continue  to  be  the 
functional  equivalent  of  an 
unconditional  guarantee.  The  Support 
Agreement  provides,  and  will  continue 
to  provide,  as  follows: 

a.  AWW  owns  and  shall  continue  to 
own  all  of  the  outstanding  voting  stock 
of  Apphcant; 

b.  AWW  will  provide  to  Applicant 
funds  (as  capital,  or  if  AWW  and 
Applicant  agree,  as  a  subordinated  loan) 
as  required  if  Apphcant  is  unable  to 
make  timely  payment  of  interest, 
principal  or  premium,  if  any,  on  any 
debt  issued  by  Applicant; 

c.  AWW  will  cause  Applicant  to  have 
at  all  times  a  positive  tangible  net  worth 
(net  assets  less  intangible  assets,  if  any), 
as  determined  in  accordance  with 
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generally  accepted  accounting 
principles;  and 

d.  If  Applicant  fails  or  refuses  to  take 
timely  action  to  enforce  its  rights  under 
the  Support  Agreement  or  if  Applicant 
defaults  in  the  timely  payment  of 
interest,  principal  or  premium,  any 
lender  may  proceed  directly  against 
AWW  to  enforce  Applicant's  rights 
under  the  Support  Agreement  or  to 
obtain  payment  of  such  defaulted 
interest,  principal  or  premium. 

2.  The  Support  Agreement  may  be 
modified  or  amended  in  a  manner  that 
adversely  afi'ects  the  rights  of  creditors 
of  Applicant  only  if  such  modification 
or  amendment  occurs  after  all  debt 
securities  theretofore  issued  by 
Applicant  are  irrevocably  paid  in  full 
and  all  commitments  to  acquire 
Applicant's  debt  seciu'ities  are 
terminated,  unless  all  creditors  consent 
in  advance  and  in  writing  to  such 
modification  or  amendment.  No 
modification  of  or  amendment  to  the 
Support  Agreement  relating  to  the  four 
provisions  set  forth  in  condition  1, 
above,  (other  than  to  increase  the 
required  level  of  Applicant's  positive 
tangible  net  worth)  shall  be  made 
unless:  (i)  All  creditors  consent  in 
advance  and  in  writing  to  such 
modification  or  amiendment  and  (ii) 
Applicant  applies  to  the  Commission  for 
an  amended  order  relating  to  such 
modification  or  amendment,  and  the 
Commission  grants  such  amended 
order.  The  Support  Agreement  may  be 
terminated  only  after  (1)  all  debt 
securities  issued  by  Applicant  are 
irrevocably  paid  in  full  and  all 
commitments  to  acquire  Applicant's 
debt  securities  are  terminated  and  (2) 
Applicant  applies  to  the  Commission  for 
an  amended  order  relating  to  such 
termination,  and  the  Commission  grants 
such  amended  order. 

3.  If  Applicant  initiates  a  non-public 
or  public  offering  of  securities,  it  will 
consist  of  short-term,  intermediate-term 
or  long-term  debt  securities  to  be  offered 
and  sold  either  in  transactions  exempt 
from  the  registration  requirements  of  the 
1933  Act  or  in  public  offerings  of 
securities  registered  under  the  1933  Act. 
No  future  public  offering  will  involve 
voting  securities  of  Applicant. 

4.  In  the  case  of  an  offering  of  debt 
securities  not  requiring  registration 
under  the  1933  Act,  Applicant  will 
provide  each  offeree  with  disclosure 
materials  that  will  include  a  description 
of  the  business  of  AWW  and  its 
subsidiaries  and  other  data  of  the 
character  customarily  supplied  in  such 
offerings,  or  will  otherwise  comply  with 
the  disclosure  requirements  of 
Regulation  D  under  the  1933  Act.  In  the 
event  of  a  subsequent  offering,  these 


materials  will  be  updated  at  the  time 
thereof  (by  supplementing  the 
disclosure  materials  or  by  incorporating 
by  reference  filings  under  the  Securities 
Exchange  Act  of  1934)  to  reflect  material 
changes  in  the  financial  condition  of 
AWW  and  its  subsidiaries,  taken  as  a 
whole. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-26798  Filed  10-18-00;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Rei.  ^to.  IC-24686;  812-12178] 

The  Latin  American  Investment  Fund, 
Inc.,  et  al.;  Notice  of  Application 

October  12.  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  the  Latin 
America  Equity  Fund,  Inc.  ("LAQ")  to 
merge  into  the  Latin  America 
Investment  Fund,  Inc.  ("LAM"). 
Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  1 7a-8 
under  the  Act. 

Applicants:  LAM,  LAQ,  and  Credit 
Suisse  Asset  Management,  LLC 
("CSAM"). 

Filing  Dates:  The  application  was 
filed  on  July  17,  2000  and  amended  on 
August  14,  2000  and  October  12,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  November  2.  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notffication  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 


NW.,  Washington,  DC  20549-0609. 
Applicants,  466  Lexington  Avenue,  New 
York,  New  York,  10017. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Julia 
Kim  Gilmer,  Senior  Counsel,  at  (202) 
942-0528,  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  LAM  and  LAQ  (each,  a  "Fund," 
and  collectively,  the  "Funds")  are 
Maryland  corporations  registered  under . 
the  Act  as  closed-end  management 
investment  companies.  CSAM,  an 
indirect  wholly-owned  subsidiary  of 
Credit  Suisse  Group,  is  registered  as  an 
investment  adviser  imder  the 
Investment  Advisers  Act  of  1940  and 
serves  as  investment  adviser  to  the 
Funds.  As  of  June  7,  2000,  the  President 
and  Fellows  of  Harvard  College 
("Harvard")  owned  more  than  5%  of  the 
outstanding  voting  securities  of  each  of 
the  Funds. 

2.  On  July  24,  2000,  the  Board  of 
Directors  of  both  Funds,  including  the 
directors  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Disinterested  Directors"), 
unanimously  approved  a  Merger 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  between  the  Funds.  Under 
the  Plan,  LAQ  will  merge  into  LAM,  and 
LAM  will  succeed  to  all  of  the  assets 
and  liabilities  of  LAQ  by  operation  of 
Maryland  state  law  (the  "Merger").  Each 
share  of  common  stock  of  LAQ  will  be 
converted  into  an  equivalent  dollar 
amount  of  full  shares  of  common  stock 
of  LAM,  based  on  the  net  asset  value  per 
share  of  each  Fund  calculated  at  4:00 
p.m.  on  the  business  day  preceding  the 
effective  date  of  the  Merger.  LAM  will 
purchase  any  interests  that  would  result 
in  fractional  shares  at  the  proportionate 
amount  of  the  current  net  asset  value  of 
the  shares  and  remit  the  cash  proceeds 
to  former  LAQ  shareholders.  The  value 
of  the  assets  of  the  Funds  will  be 
determined  in  accordance  with  the 
valuation  procedures  set  forth  in  LAM's 
registration  statement,  which  are  the 
same  as  LAQ's  valuation  procedures. 
Applicants  state  that  the  application  of 
LAM's  valuation  procediues  to  LAQ's 
assets  and  liabilities  was  approved  by 
the  Boaid  of  Directors  of  each  Fund  and 
will  not  result  in  any  difference  in  the 


valuation  that  would  have  resulted  from 
the  application  of  LAQ's  valuation 
procedures.  After  consummation  of  the 
Merger,  LAQ  will  terminate  its 
registration  under  the  Act.  No  sales 
charge  or  fee  of  any  kind  will  be  charged 
to  LAQ  shareholders  in  connection  with 
their  receipt  of  common  stock  of  LAM 
in  the  Merger. 

3.  Applicants  state  that  each  Fimd 
seeks  long-term  capital  appreciation  as 
its  objective.  LAQ  seeks  to  meet  that 
objective  by  investing  primarily  in  Latin 
American  equity  securities,  and  LAM 
seeks  to  meet  the  same  objective  by 
investing  primarily  in  Latin  American 
debt  and  equity  securities.  After  the 
Merger,  LAM  will  adopt  LAQ's 
investment  objectives  and  policies. 

4.  The  Board  of  Directors  of  each 
Fund,  including  the  Disinterested 
Directors,  determined  that  the  Merger  is 
in  the  best  interest  of  each  Fimd,  and 
that  the  interests  of  the  existing 
shareholders  of  each  Fund  would  not  be 
diluted  by  the  Merger.  In  assessing  the 
Merger,  each  Board  considered  various 
factors,  including:  (a)  The  possibility 
that  LAM  would  have  a  lower  operating 
expense  ratio  than  either  Fimd  prior  to 
the  Merger;  (b)  the  possible  benefits  in 
portfolio  management  with  a  larger  asset 
base;  (c)  the  terms  and  conditions  of  the 
Merger;  (d)  the  compatibility  of  each 
Fund's  investment  objective,  policies 
and  restrictions;  (e)  the  tax-fr«e  nature 
of  the  Merger;  and  (f)  the  anticipated 
expenses  of  the  Merger.  The  expenses  of 
the  Merger  will  be  allocated  equally 
between  the  Funds,  as  determined  by 
the  Board  of  Directors  of  each  Fund. 

5.  The  Merger  is  subject  to  a  number 
of  conditions,  including  that:  (a)  The 
shareholders  of  the  Funds  approve  the 
Merger;  (b)  LAQ  declares  and  distributes 
to  its  shareholders  all  of  its  net 
investment  company  taxable  income 
through  dividends  and  substantially  all 
of  its  net  capital  gain;  (c)  the 
Commission  grants  the  requested 
exemptive  relief;  and  (d)  the  Funds 
receive  an  opinion  of  counsel  that  the 
Merger  vdll  be  tax-free.  The  Plan  may  be 
terminated  at  any  time  prior  to  the 
effective  date  of  the  Merger  by  mutual 
agreement  of  each  Fund's  Board  of 
Directors  or  by  either  Fimd  if  the  other 
has  violated  a  condition  of  the  Plan. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Plan  without 
prior  Commission  approval. 

6.  A  registration  statement  on  Form 
N-14  containing  a  combined  proxy 
statement/prospectus  was  filed  with  the 
Commission  on  August  1 ,  2000,  and  was 
declared  effective  on  September  .1 ,  2000. 
Applicants  mailed  the  proxy  statement/ 
prospectus  to  the  shareholders  of  each 
Fund  on  or  about  September  7,  2000. 


The  Plan  was  approved  by  the 
shareholders  of  each  Fund  at  a  meeting 
held  on  October  10,  2000.  The  Merger 
is  expected  to  take  place  promptly  after 
the  requested  relief  is  granted. 

Applicants'  Legal  Analjrsis 

1.  Section  17(a)  of  the  Act  provides 
that  it  is  imlaurful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  knowingly 
to  sell  any  security  to  or  knowingly  to 
purchase  any  security  itova  that 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  direcdy 
or  indirectly  owning,  controlling,  or 
holding  vfith  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  imder  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  Applicants  believe  that  they 
may  not  rely  on  rule  17a-8  because 
Harvard  owns  more  than  5%  of  the 
outstanding  voting  securities  of  each 
Fond,  and  therefore  the  Funds  may  be 
deemed  affiliated  persons  of  an 
affiliated  person  for  a  reason  not  set 
forth  in  the  rule. 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  bom  the  provisions  of 
section  1 7(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposeid 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

4.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  effect  the  Merger. 
Applicants  submit  that  the  terms  of  the 
Merger  satisfy  the  standards  of  section 


17(b)  of  the  Act  Appli  rants  also  state 
that  the  Board  of  Direciors  of  each  Fund, 
including  the  Disinterested  Directors, 
determined  that  the  participation  of 
each  Fimd  in  the  Merger  is  in  the  best 
interests  of  each  Fimd  and  that  the 
interests  of  the  existing  shareholders  of 
each  Fimd  will  not  be  diluted  as  a  result 
of  the  Merger.  In  addition,  applicants 
state  that  the  Merger  will  be  based  on 
the  Funds'  relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-26800  Filed  10-18-00;  8:45  am] 

BILLINOCOOE  SOUMn-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24688;  RIe  No.  812-11834] 

American  Skandia  Ufe  Assurance 
Corporation,  et  al;  Notice  of 
Application 

October  13.  2000. 

AGENCY:  The  Securities  and  Exchange 
Commission  ("Commission"  or  "SEXI"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(b)  of  the 
Investment  Company  Act  of  1940 
("1940  Act")  approving  certain 
substitutions  of  securities,  and  pursuant 
to  Sections  17(b)  and  6(c)  of  the  1940 
Act  exempting  related  transactions  &T>m 
17(a)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain 

registered  unit  investment  trusts  to 
substitute  shares  of  certain  registered 
open-end  investment  companies  for 
shares  of  certain  registered  investment 
companies  currently  held  by  those  unit 
investment  trusts,  and  to  permit  certain 
in-kind  redemptions  of  portfolio 
securities  in  connection  with  the 
substitutions. 

Applicants:  American  Skandia  Life 
Assurance  Corporation  ("ASLAC"  or  the 
"Company"),  American  Skandia  Life 
Assurance  Corporation  Variable 
Account  B  (Class  1)  ("Account  B-1"), 
American  Skandia  Life  Assurance 
Corporation  Variable  Account  B  (Class 
2)  ("Account  B-2"),  American  Skandia 
life  Assurance  Corporation  Variable 
Account  B  (Class  3)  ("Account  B-3". 
together  with  Account  B-1  and  Account 
B-2,  "Account  B"),  American  Skandia 
Variable  Account  F  ("Account  F"  and 
together  with  Account  B,  the  "Separate 
Account"),  and  American  Skandia 
Marketing,  Incorporated  ("ASM") 
(collectively,  "Applicants"). 
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Filing  Date:  The  application  was  filed 
on  October  27, 1999  and  amended  and 
restated  on  September  29,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.  on  November 
3,  2000,  and  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  natiu^  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
contest.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  in  care  of  Edward  P. 
MacDonald,  Esquire,  American  Skandia 
life  Assurance  Corporation,  One 
Corporate  Drive,  Shelton,  Connecticut 
06484. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  HoUnsky,  Senior  Counsel  or 
Loma  MacLeod,  Branch  Chief,  Office  of 
Insvirance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  siunmary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  ASLAC  is  a  stock  life  insurance 
company  admitted  to  do  business  in  all 
fifty  states  and  in  the  District  of 
Columbia.  ASLAC  offers  a  variety  of 
fixed  and  variable  annuity  contracts  to 
individuals  and  groups,  as  well  as  a 
modified  single  premium  variable  life 
insurance  policy  and  a  flexible  premium 
variable  life  insurance  policy  to 
individuals  (the  "Skandia  Contracts"). 

2.  ASLAC  is  a  wholly  owned 
subsidiary  of  American  Skandia 
Investment  Holding  Corporation,  which 
is  an  indirect  wholly-owned  subsidiary 
of  Skandia  Insurance  Company  Ltd.,  a 
corporation  organized  under  the  laws  of 
the  Kingdom  of  Sweden. 

3.  Account  B-1,  registered  with  the 
Commission  as  a  unit  investment  trust, 
is  a  separate  account  of  ASLAC. 


4.  Account  B-2,  registered  with  the 
Commission  as  a  unit  investment  trust, 
is  a  separate  account  of  ASLAC. 

5.  Account  B-3,  registered  with  the 
Commission  as  a  unit  investment  trust, 
is  a  separate  account  of  ASLAC. 

6.  Account  F,  registered  with  the 
Commission  as  a  unit  investment  trust, 
is  a  separate  account  of  ASLAC. 

7.  ASM  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act"  )  and  is  a  member  in 
good  standing  with  the  National 
Association  of  Securities  Dealers,  Inc. 
ASM  is  100%  owned  by  American 
Skandia  Investment  Holding 
Corporation,  which  is  also  the  direct 
parent  of  ASLAC.  ASM's  primary 
business  is  that  of  principal  distributor 
of  variable  annuities  and  market  value 
adjusted  fixed  annuity  contracts  issued 
by  ASLAC  as  well  as  variable  life 
insiu^nce  policies  issued  by  ASLAC. 
ASM  is  also  the  distributor  of  American 
Skandia  Advisor  Funds,  Inc.  a  family  of 
retail  mutual  funds. 

8.  ASLAC  is  the  depositor  of  the 
separate  accounts  and  offers  owners  of 
the  Skandia  Contracts  ("Contract 
Owners")  a  number  of  investment 
options,  each  of  which  is  a  division  of 
sub-account  of  the  separate  accoimts 
and  which  correspond  to  an  imderlying 
registered  open-end  management 
investment  company.  The  Skandia 
Contracts  are  designed  to  be  sold  to 
individuals  and  to  groups  for  use  with 
retirement  plans  that  quahfy  for  special 
income  tax  treatment  under  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  and  sued  with  retirement 
plans  that  do  not  qualify  for  such 
special  income  tax  treatment. 

9.  The  Alger  American  Fimd  is  a 
diversified,  open-end  series 
management  investment  company 
registered  imder  the  1940  Act.  Currently 
it  offers  six  portfolios,  two  of  which  are 
available  through  one  or  more  of  the 
Skandia  Contracts  offered  through  the 
separate  accounts.  The  two  portfolios 
offered  as  investments  to  the  separate 
accounts  are:  Alger  American  Growth 
Portfolio  and  Alger  American  MidCap 
Growth  Portfolio.  Fred  Alger 
Management,  Inc.  ("Fred  Alger")  is  the 
investment  manager  of  each  of  the 
portfolios. 

10.  American  Skandia  Trust  ("AST") 
is  a  diversified,  open-end  series 
management  investment  company 
registered  under  the  Act.  AST  currently 
is  comprised  of  35  portfolios.  American 
Skandia  Investment  Services.  Inc. 
("ASISI")  is  the  investment  manager  for 
each  of  the  portfolios. 

11.  Pursuant  to  ASLAC's  tnanager-of- 
managers  strategy,  ASISI  currently 


engages  the  following  subadvisers  to 
manage  the  accompanying  AST 
portfolios:  Janus  Capital  Corporation — 
AST  JanCap  Growth.  AST  Janus 
Overseas  Growth.  AST  Janus  Small-Cap 
Growth,  and  AST  Janus  Mid-Cap 
Growth;  Lord  Abbett  &  Co.— AST  Lord 
Abbett  Small  Cap  Value;  Federated 
Investment  Coimseling — AST  Federated 
High  Yield;  J.P.  Morgan  Investment 
Management,  Inc. — AST  Money  Market; 
T.  Rowe  Price  Associates,  Inc. — AST  T. 
Rowe  Price  Asset  Allocation,  AST  T. 
Rowe  Price  Natural  Resources  and  AST 
T.  Rowe  Price  Small  Company  Value; 
Rowe  Price-Fleming  International, 
Lie— AST  T.  Rowe  Price  Global  Bond; 
Founders  Asset  Management,  LLC — 
AST  Founders  Passport:  INVESCO 
Funds  Group,  hic— AST  INVESCO 
Equity  Income;  Pacific  Investment 
Management  Company — AST  PIMCO 
Total  Return  Bond  and  AST  PIMCO 
Limited  Maturity  Bond;  Oppenheimer 
Funds,  Inc. — AST  Oppenheimer  Large- 
Cap  Growth;  American  Century 
Investment  Management,  Inc. — AST 
American  Century  Income  &  Growth, 
AST  American  Century  Strategic 
Balanced.  AST  American  Century 
International- Growth,  and  AST 
American  Centiuy  International  Growth 
II:  Cohen  &  Steers  Capital  Management. 
Inc.— AST  Cohen  &  Steers  Realty;  AIM 
Capital  Management.  Inc. — AST  AIM 
International  Equity  and  AST  AIM 
Balanced;  Sanford  C.  Bernstein  &  Co., 
Inc. — AST  Sanford  Bernstein  Managed 
Index  500;  Marsico  Capital 
Management,  LLC — AST  Marsico 
Capitsd  Growth;  Neuberger  Berman 
Management  Inc. — AST  Neuberger 
Berman  Mid-Cap  Value  and  AST 
Neuberger  Berman  Mid-Cap  Growth; 
Massachusetts  Financial  Services 
Company  ("MFS")— AST  MFS  Growth 
with  Income,  AST  MFS  Growth  and 
AST  MFS  Global  Equity;  Scudder 
Kemper  Investments,  Inc. — AST  Kemper 
Small-Cap  Growth;  and  Fed  Alger 
Management,  Inc. — AST  Alger  All — Cap 
Growth. 

12.  ASLAC  has  expressly  reserved  the 
right  on  its  own  behalf  and  on  behalf  of 
each  of  the  separate  accounts  and  in  the 
Skandia  Contracts  to  eliminate  sub- 
accounts, combine  two  or  more  sub- 
accounts, or  substitute  one  or  more  new 
underlying  funds  or  portfolios  for  others 
in  which  one  or  more  sub-accounts  are 
invested.  The  prospectus  for  each 
contract  discloses  this  reservation. 

13.  ASLAC,  on  its  own  behalf  and  on 
behalf  of  the  separate  accoimts, 
proposes  to  exercise  its  contractual  right 
to  replace  shares  of  the  Alger  American 
Growth  Portfolio  with  shares  of  the  AST 
Alger  Growth  Portfolio  and  shares  of  the 
Alger  American  Mid-Cap  Growth 


Portfolio  with  shares  of  the  AST  Alger 
Mid-Cap  Growth  PortfoUo.  The  Alger 
American  Growth  and  Alger  Mid-Cap 
Growth  portfolios  are  referred  to  as  the 
"Old  Portfohos".  The  AST  Alger 
Growth  and  AST  Alger  Mid-Cap  Growth 
portfolios  are  referred  to  as  the  "New 
Portfolios".  The  New  Portfolios  will  be 
subadvised  by  Fred  Alger. 

14.  Applicants  represent  that  the 
investment  objective  of  the  AST  Alger 
Growth  Portfoho  is  identical  to  that  of 
the  Alger  American  Growth  Portfolio. 
Both  portfolios  intend  to  invest  for  long- 
term  growth  of  capital  appreciation. 
Applicants  assert  that  the  proposed 
substitution  will  residt  in  greater 
administrative  efficiency  and  enhanced 
oversight  of  the  AST  Alger  Growth 
Portfolio  by  ASLAC  while  continuing  to 
provide  Contract  Owners  with  a  "best- 
in-class"  money  manager  and 
substantially  similar  investment 
objective  and  investment  policies/ 
restrictions  as  the  Alger  Growth 
Portfolio.  AppUcants  represent  that  the 
management  fee  of  the  AST  Alger 
Growth  Portfolio  is  identical  to  that  of 
the  Alger  American  Growth  Portfolio 
(0.75%)  and  that  other  expenses  of  the 
AST  Alger  Growth  Portfolio  will  be 
capped  at  the  same  level  of  other 
expenses  for  the  Alger  American 
Growth  Portfolio  (0.04%)  for  a  period  of 
one  year  following  the  substitution. 
Total  annual  expenses  for  the  AST  Alger 
Growth  Portfolio  will  be  the  same  as 
that  of  the  Alger  American  Growth 
Portfoho  (0.79%). 

15.  AppUcants  represent  that  the 
investment  objective  of  the  AST  Alger 
Mid-Cap  Growth  PortfoUo  is  identical  to 
that  of  the  Alger  American  Mid-Cap 
Growth  PortfoUo.  Both  portfolios  seek 
long-term  capital  appreciation  by 
investing  in  the  equity  securities  of 
midsize  companies  with  promising 
growth  potential  having  a  market 
capitalization  within  the  range  of 
companies  in  the  S&F'  Mid-Cap  400 
Index.  AppUcants  assert  that  the 
substitution  will  result  in  greater 
administrative  efficiency  and  enhanced 
oversight  of  the  new  portfoUo  by 
ASLAC.  AppUcants  assert  that  the  old 
portfoUo  has  experienced  significant 
"capitalization  drift"  causing  its 
holdings  to  diverge  from  its  stated  mid- 
cap  investment  objective  and  that 
ASLAC  will  be  better  able  to  monitor 
the  new  portfolio's  direction. 
AppUcants  represent  that  the 
management  fee  of  the  AST  Alger  Mid- 
Cap  Growth  Portfolio  is  identical  to  that 
of  the  Alger  American  Mid-Cap  Growth 
Portfolio  (0.80%)  and  that  other 
expenses  of  the  AST  Alger  Mid-Cap 
Growth  Portfolio  will  be  capped  at  the 
same  level  of  other  expenses  for  the 


Alger  American  Mid-Cap  Growth 
PortfoUo  (0.04%)  for  a  period  of  one 
year  foUowing  the  substitution.  Total 
annual  expenses  for  the  AST  Alger  Mid- 
Cap  Growth  Portfolio  wiU  be  the  same 
as  that  of  the  Alger  American  Mid-Cap 
Growth  Portfolio  (0.84%). 

16.  ASLAC  represents  that  it  wiU 
distribute  a  prospectus  supplement 
("Supplement")  to  Contract  Owners 
affected  by  the  proposed  Substitution 
notifying  them  of  ASLAC's  intention  to 
substitute  the  Old  PortfoUos  for  the  New 
PortfoUos  and  describing  the 
Substitutions  including  a  brief 
description  of  the  New  Portfolios' 
investment  objectives.  The  Supplement 
wiU  explain  that  ASLAC  has  filed  an 
appUcation  with  the  Commission  to 
approve  the  proposed  Substitutions  and 
that  from  the  date  of  the  Supplement 
until  the  date  of  the  Substitutions 
("Substitution  Date"),  Contract  Owners 
will  be  permitted  to  make  one  transfer 
of  all  amoimts  luider  a  Skandia  Contract 
invested  in  the  Old  PortfoUos  bee  of  any 
appUcable  transfer  charges.  The 
Supplement  will  state  that  ASLAC  will 
not  exercise  any  rights  reserved  under 
any  Skandia  Contract  to  impose 
additional  restrictions  on  transfers  until 
at  least  30  days  after  the  Substitution. 

17.  Within  at  least  five  days  after  the 
Substitution  Date,  ASLAC  wiU  mail  a 
written  notice  to  aU  Contract  Owners 
affected  by  the  Substitutions  informing 
them  that  the  Substitutions  were 
completed  ("Notice").  Notices  wiU 
include  transfer  request  forms,  prepaid 
postage  return  envelopes,  a  current 
prospectus,  and  a  confirmation  of  the 
transaction  as  required  under  rule  1  Oh- 
io under  the  Exchange  Act.  The  Notice 
wiU  repeat  that  ASLAC  will  not  exercise 
any  ri^ts  reserved  by  it  under  any  of 
the  Sl^dia  Contracts  affected  by  the 
Substitutions  to  impose  additional 
restrictions  on  transfers  until  at  least  30 
days  after  the  Substitutions. 

18.  AppUcants  state  that  the  proposed 
Substitutions  between  sub-accoimts  will 
be  effected  to  the  extent  practicable  "in- 
kind"  at  the  then  current  imit  values  of 
the  sub-accounts  in  conformity  with 
Section  22(c)  of  the  1940  Act  and  Rule 
22C-1  thereimder.  AppUcants  assert  that 
the  terms  under  which  the  in-kind 
redemptions  and  purchases  will  be 
made  are  reasonable  and  iaii  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned  and  the  interests  of 
Contract  Owners  will  not  be  diluted. 
AppUcants  assert  that  using  partial  in- 
kind  redemptions  will  alleviate  some  of 
the  expenses  involved  in  the  in-kind 
redemptions.  AppUcants  represent  that 
in-kind  redemptions  will  only  be  used 
to  the  extent  they  are  consistent  with 
the  investment  objectives  and 


applicable  diversification  reqiiirements 
of  the  New  Portfolios,  and  all 
redemptions  and  purchases  wiU  be 
effected  in  conformity  with  Section 
22(c)  of  the  1940  Act  and  Rule  22c-l 
thereimder,  and  on  a  basis  consistent 
with  the  valuation  procedures  of  the 
applicable  Old  and  New  Portfolios 

19.  AppUcants  represent  that  the 
Substitutions  will  occur  at  relative  unit 
values  of  the  Old  and  New  PortfoUos, 
with  no  net  change  in  the  accoimt  value 
for  any  Contract  Owner.  Contract 
Owners  will  not  incxa  any  fees  or 
charges  including  legal,  accounting, 
brokerage-related,  and  other  fees  and 
expenses  directiy  or  indirectiy  as  a 
residt  of  the  transfer  of  account  value 
from  any  Old  Sub-account,  nor  will 
their  rights,  or  ASLAC's  obligations. 
under  any  Skandia  Contract  be  altered 
in  any  way.  All  contract  level  fees  and 
charges  and  the  asset-based  fees 
(mortality,  expense  risk  and 
administration  fees)  deducted  by  the 
separate  accounts  will  remain  the  same 
after  the  proposed  Substitutions.  The 
proposed  Substitutions  will  not  alter  in 
any  way  the  annuity  benefits,  tax 
benefits  or  ASLAC's  contractual 
obligations  under  the  Skandia  Contracts. 

20.  Applicants  represent  that  the 
significant  terms  of  the  Substitutions 
described  in  the  application  include: 

(a)  The  investment  objectives  of  the 
New  PortfoUos  will  be  the  same  as  the 
investment  objectives  of  the  Old 
PortfoUos  providing  Contract  Owners  a 
means  to  continue  their  current 
investment  goals  and  risk  expectations. 

(b)  The  investment  in  the  New 
PortfoUos  may  be  temporary 
investments  for  Contract  Owners  since 
Contract  Owners  always  may  exercise 
their  own  judgment  as  to  the  most 
appropriate  alternative  investment 
option  available  to  them.  No  sales 
charge  wiU  be  made  in  connection  with 
any  transfers  among  the  sub-accoimts. 
After  the  Substitutions,  the  Skandia 
Contracts  wiU  continue  to  offier  a  broad 
array  of  variable  investment  options. 
Contract  Owners  who  have  not 
annuitized  may  at  any  time,  before  or 
after  the  Substitutions,  transfer  their 
account  value  to  any  other  sub-account 
offered  under  their  respective  Skandia 
Contract.  ASLAC  notes  the  total  number 
of  portfoUos  available  to  the  Contract 
Owners  both  in  number  and  investment 
style  are  as  extensive  and  diverse  as 
nearlyaU  other  variable  contract  issuers. 

(c)  The  Substitutions  and  related 
transactions  will  be  effected  at  the  net 
asset  value  of  the  respective  share,  in 
confbrmity  with  Section  22(c)  of  the 
1940  Act  and  Rule  22c-l  thereunder. 

(d)  The  use  of  in-kind  redemptions,  to 
the  extent  appropriate  and  possible,  will 
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reduce  the  brokerage  expenses  involved 
in  the  Substitutions. 

(e)  The  Contract  Owners  will  not 
incur  any  directly  or  indirectly  related 
fees  or  charges,  including  brokerage- 
related  fees  or  charges,  as  a  result  of  the 
transfer  of  account  value  from  any  Old 
Sub-account. 

(f)  The  Substitutions  will  not  alter  or 
affect  the  insurance  benefits  or  rights  of 
Contract  Owners  or  the  terms  and 
obligations  of  the  Skandia  Contracts. 

(gj  The  Substitutions  are  designed  to 
avoid  any  adverse  effects  upon  the  tax 
benefits  available  to  Contract  Owners 
and  are  designed  not  to  give  rise  to  any 
cxurent  Federal  income  tax  to  Contract 
Owners. 

(h)  The  Substitutions  are  expected  to 
confer  economic  benefit  to  Contract 
Owners  as  described  in  the  application. 

(i)  Contract  Owners  in  the  new  AST 
Alger  Growth  Sub-account  and  the  AST 
Alger  Mid-Cap  Growth  Sub-account  will 
not  be  subject  to  any  12b-l  fee,  or  be 
effected  by  any  change  in  sub-advisor  as 
a  result  of  AST's  "manager-of- 
managers"  exemptive  order,  unless:  (i) 
Contract  Owners  have  had  a  right  as 
beneficial  owners  of  the  AST  Portfolios 
after  the  Substitutions  to  vote  to 
approve  the  adoption  of  a  12b-l  plan  or 
to  approve  the  "manager-of-managers" 
order  received  firom  the  Commission;  or 
(ii)  any  Contract  Owner  allocates  his  or 
her  Skandia  Contract's  accoimt  value  to 
an  AST  investment  option  that  has  in 
effect  a  12b-l  fee  or  "manager-of- 
managers"  order. 

(j)  Other  expenses  in  the  new  AST 
Alger  Growth  Sub-account  and  the  AST 
Alger  Mid-Cap  Growth  Sub-account  will 
be  capped  at  0.04%  for  one  year 
following  the  Substitution  Date. 

Applicant's  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
provides  that  it  shall  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution;  and  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  bv  the  policy  and  provisions  of 
the  1940  Act. 

2.  Applicants  request  an  order 
pursuant  to  Section  26Cb)  of  the  1940 
Act  approving  the  Substitutions. 
Applicants  assert  that  the  purposes, 
terms,  and  conditions  of  the 
Substitutions  are  consistent  with  the 
protection  for  which  Section  26(b)  was 
designed.  Applicants  assert  that  the 
Substitutions  will  benefit  investors 


because  they  will  result  in  greater 
administrative  efficiency  and  enhanced 
oversight  of  the  New  Portfolios  by 
ASLAC.  Additionally,  Applicants  assert 
that  over  time,  the  efficiencies  that  come 
with  being  part  of  a  large  coordinated 
fund  affiliated  with  ASLAC  will  have 
resulting  benefits  to  Contract  Owners. 

3.  Additionally,  Applicants  assert  that 
the  proposed  Substitutions  and  related 
transactions  will  be  in  the  best  interests 
of  Contract  Owners  in  that  they  will  (a) 
increase  ASLAC's  control  over  the 
administrative  aspects  of  the  New 
Portfolios;  (b)  enhance  an  Old  Portfolio 
with  significant  style  drift;  (c)  provide 
Contract  Owners  with  a  more  diverse 
number  of  portfolios  within  the  AST 
family;  (d)  provide  a  means  to  gather 
significantly  more  assets;  (e)  participate 
in  the  value-added  manager  of  managers 
platform;  (f)  reduce  conflicts;  and  (g) 
promote  administrative  efficiencies. 

4.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  an  affiliated  person, 
from  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  such  affiliated  persons 
from  purchasing  any  security  or  other 
property  from  such  registered 
investment  company. 

5.  Section  17(b)  of  the  1940  Act 
provides  that  the  Conmiission  may  grant 
an  order  exempting  a  transaction 
prohibited  by  Section  17(a)  of  the  1940 
Act  upon  application  if  evidence 
establishes  that:  (a)  The  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  investment  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

6.  Applicants  request  an  order 
piirsuant  to  Sections  6(c)  and  1 7(b)  of 
the  1940  Act  exempting  the  in-kind 
redemptions  and  purchases  fit>m  the 
provisions  of  Section  17(a)  of  the  1940 
Act. 

7.  Applicants  assert  that  the  terms  of 
the  Substitutions  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned. 
Applicants  represent  that  the 
Substitutions  vdll  be  effected  at  the  net 
asset  value  and  the  interests  of  Contract 
Owners  will  not  be  diluted.  Applicants 
represent  that  in-kind  redemptions  will 
only  be  used  to  the  extent  they  are 
consistent  with  the  investment 


objectives  and  applicable  diversification 
requirements  of  the  affected  portfolios. 

8.  Applicants  assert  that  the 
Substitutions  and  the  in-kind 
•  redemptions  are  consistent  with  the 
policies  of  each  investment  company 
involved  and  the  general  purposes  of 
the  1940  Act,  and  comply  with  the 
requirements  of  Section  1 7(b). 

Conclusion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  requested  order 
approving  the  Substitutions  and 
exempting  the  in-kind  redemptions 
should  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to  the 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-26801  Filed  10-18-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43430;  File  No.  SR-CBOE- 
00-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  To  Amend  its  Rule  Governing  the 
Operation  of  Its  Automated  Book 
Priority  System  To  Permit  Split-Price 
Executions 

October  11,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  24, 
2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Sectuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  June  22,  2000,  CBOE  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

^  In  Amendment  No.  1 ,  CBOE  amended  the  text 
of  the  proposed  rule  change  and  included  a 
discussion  of  the  indicator  to  be  used  when  a  book 
order  is  establishing  CBOE's  best  bid  or  offer.  See 
letter  from  Angelo  Evangelou,  Attorney.  CBOE,  to 
Joseph  Corcoran,  Attorney,  Division  of  Market 
Regulation,  Commission,  dated  )une  20,  2000 
("Amendment  No.  1"). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES") 
to  provide  for  split-price  executions 
imder  the  Automated  Book  Priority 
system.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized  and  proposed 
deletions  are  in  brackets. 

Rule  6.8.  RAES  Operations 

This  Rule  governs  RAES  operations  in 
all  classes  of  options,  except  to  the 
extent  otherwise  expressly  provided  in 
this  or  other  Rules  in  respect  of 
specified  classes  of  options. 

(a)(1)  Finns  on  the  Exchange's  Order 
Routing  System  ("ORS")  will 
automatically  be  on  the  Exchange's 
Retail  Automatic  Execution  System 
("RAES")  for  purposes  of  routing  small 
public  customer  market  or  marketable 
limit  orders  into  the  RAES  system. 
Those  orders  which  are  eligible  for 
routing  to  RAES  may  be  subject  to  such 
contingencies  as  the  appropriate  Floor 
Procedure  Committee  ("FPC")  shall 
approve.  Public  customer  orders  are 
orders  for  accounts  other  than  accoimts 
in  which  a  member,  non-member 
participant  in  a  joint-venture  with  a 
member,  or  any  non-member  broker- 
dealer  (including  a  foreign  broker-dealer 
as  defined  in  Rule  1.1  (xx))  has  an 
interest.  The  appropriate  Floor 
Procedure  Committee  ("FPC")  shall 
determine  the  size  of  orders  eligible  for 
entry  into  RAES  in  accordance  writh 
paragraph  (e)  of  this  Rule.  For  purposes 
of  determining  what  a  small  customer 
order  is,  a  customer's  order  cannot  be 
split  up  such  that  its  parts  are  eligible 
for  entry  into  RAES.  Firms  on  ORS  have 
the  ability  to  go  on  and  off  ORS  at  will. 
Firms  not  on  ORS  that  wish  to 
participate  will  be  given  access  to  RAES 
from  terminals  at  their  booths  on  the 
floor. 

(ii)  When  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 
of  the  order's  entry  to  the  system,  except 
as  otherwise  provided  in  pamgraph  (b) 
of  this  Rule  in  instances  where  the  best 
bid  or  offer  on  the  Exchange's  book 
constitutes  the  prevailing  market  best 
bid  or  offer,  and  as  otherwise  provided 
in  Interpretation  and  Policy  .02  imder 
this  Rule  6.8  in  respect  of  multiple- 
traded  options.  A  buy  order  will  pay  the 
offer,  a  sell  order  will  sell  at  the  bid.  A 
Market-Maker  logged  on  to  participate 
in  RAES  (a  "Participating  Market- 
Maker")  will  be  designated  as  contra- 


broker  on  the  trade.  A  trade  executed  on 
RAES  at  an  erroneous  quote  should  be 
treated  as  a  trade  reported  at  an 
erroneous  price  and  adjusted  to  reflect 
the  accurate  market  after  receiving  a 
Floor  Official's  approval. 

(ii)  This  rule  shall  apply  to  RAES  in 
classes  handled  by  DPM's  except  that 
the  MTS  Appointments  Committee  may 
make  available  additional  series  or  raise 
the  size  of  eligible  orders  in  a  DPM's 
classes  pursuant  to  Rule  8.80. 

(b)  When  the  best  bid  or  offer  on  the 
Exchang^book  constitutes  the  best  bid 
or  offer  on  the  Exchange  and  is  for  a 
size  less  than  the  RAES  order  eligibility 
size  for  that  class,  such  fact  shall  be 
denoted  in  the  Exchange's  disseminated 
quote  by  a  "Book  Indicator".  It  is 
possible  that  the  best  bid  or  offer  on  the 
Exchange's  book  constitutes  the 
prevailing  market  bid  or  offer  [may  be 
equal  to  the  best  bid  or  offer  on  the 
Exchange's  book].  In  those  instances,  a 
RAES  order  will  be  executed  against  the 
order  in  the  book.  In  the  event,  the  order 
in  the  book  is  for  a  smaller  number  of 
contracts  than  the  RAES  order,  the 
balance  of  the  RAES  order  will  be 
assigned  to  participating  market-makers 
at  the  same  price  at  which  the  initial 
portion  [rest]  of  the  order  was  executed 
up  to  an  amount  prescribed  by  the 
appropriate  Floor  Procedure  Conunittee 
on  a  class-by-class  basis  (the  "Book 
Price  commitment  Quantity").  Any 
remaining  balance  thereafter  shall  be  (i) 
routed  to  the  crowd  PAR  terminal  if 
Autoquote  is  not  in  effect  for  that  series; 
(ii)  assigned  to  participating  market- 
makers  at  the  Autoquote  price  if 
Autoquote  constitutes  the  new 
prevailing  market  bid  or  offer;  or  (Hi) 
executed  against  any  order  in  the  book 
that  constitutes  the  new  prevailing 
market  bid  or  offer  with  the  balance  of 
the  RAES  order  being  assigned  to 
participating  market-makers  at  that 
price  up  to  the  Book  Price  Commitment 
Quantity.  Any  additional  remaining 
balance  of  a  RAES  order  shall  be 
handled  in  accordance  with  (ii)  or  (Hi) 
of  this  paragraph. 

(c)-(g)  Unchanged. 

*  *  *  Interpretations  and  Policies: 

.01-03    Unchanged. 

.04    In  those  option  classes  where  the 
Automated  Book  Priority  ("ABP") 
system  is  not  operational  or  has  not  yet 
bieen  implemented,  if  a  RAES  order 
would  be  executed  at  the  price  of  one 
or  more  booked  orders,  the  order  will  be 
rerouted  on  ORS  to  either  the  DPM  or 
to  another  location  pursuant  to  the 
firm's  routing  parameters.  Under 
ordinary  circumstances,  in  those  option 
classes  where  the  Automated  Book 
Priority  system  is  not  operational  or  has 


not  yet  been  implemented,  when  one  or 
more  RAES  eligible  orders  in  a  class  of 
options  is  re-routed  on  ORS  as 
described  (but  not  in  cases  when  the 
orders  are  routed  to  the  firm's  booth), 
the  crowd  will  be  obligated  to  sell  (buy) 
the  rerouted  order  (or  the  first  order  in 
any  group  of  rerouted  orders  at  the  same 
price)  up  to  the  number  of  contracts 
represented  by  the  booked  order(s),  plus 
the  Book  Price  Commitment  Quantity 
(as  defined  in  paragraph  (b)  of  this  Rule) 
where  applicable,  [equal  to  applicable 
maximum  size  of  RAES  eligible  orders 
for  that  class  of  options]  at  the  offer 
(bid)  which  existed  at  the  time  of  the 
order's  entry  into  the  RAES  system. 
Because  the  first  such  rerouted  order 
will  be  entitled  to  a  price  that  existed 
when  the  order  was  initially  entered 
into  the  RAES  system,  it  is  imperative 
that  such  an  order  be  represented  by  the 
floor  brokers  as  quickly  as  possible. 
Orders  re-routed  to  the  firm's  booth  and 
orders  rerouted  to  the  trading  station 
that  are  not  entitled  to  the  above 
protection  will  be  entitled  to  be  filled  by 
the  trading  crowd  at  the  bid  ot  offer 
existing  when  the  Floor  Broker 
represents  the  order  in  open  outcry  in 
the  crowd,  pursuant  to  Rule  8.51. 
.05-.08    Unchanged. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  OrganizQ^bon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  October  8, 1999,  the  Commission 
approved  a  CBOE  rule  change 
establishing  the  Exchange's  Automated 
Book  Priority  System  ("ABP").*  ABP 
allows  an  order  entered  into  RAES  to 
trade  directly  with  an  order  on  the 
Exchange's  customer  limit  order  book  in 
those  cases  where  the  best  bid  or  offer 
on  the  Exchange's  book  is  equal  to  the 
prevailing  market  bid  or  offer.  For  the 
option  classes  in  which  ABP  has  been 


*  See  Securities  Exchange  Act  Release  No.  34- 
41995  (Octobo:  8,  1999),  64  FR  56S47  (October  20. 
1999)  (File  No.  SR-CBOE-99-29). 
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implemented,  CBOE  represents  that 
ABP  has  been  beneficial  to  customers  by 
preserving  the  priority  of  booked  orders 
and  preventing  RAES  orders  from  being 
kicked  out  to  the  crowd.  Accordingly, 
ABP  has  aided  customers  using  the 
RAES  system  as  well  as  customers 
whose  orders  are  in  the  Exchange's 
book,  because  both  categories  of  orders 
have  been  executed  more  quickly  than 
they  would  have  been  executed 
otherwise.  However,  a  ciirrent  feature  of 
ABP  provides  that  in  the  event  the  order 
in  the  book  is  for  a  smaller  mmiber  of 
contracts  than  the  RAES  order,  the 
entire  balance  of  the  RAES  order  is 
assigned  to  participating  market-makers 
at  the  same  price  at  which  the  initial 
portion  of  the  order  was  executed 
against  the  book,  regardless  of  the  next 
prevailing  best  bid  or  offer  on  the 
Exchange.  Thus,  if  the  book  contains  an 
order  for  1  contract  that  represents  the 
best  bid,  an  incoming  market  order  to 
sell  50  contracts  will  execute  against  the 
book  for  1  contract  and  then  against  the 
trading  crowd  for  49  contracts  at  the 
book  price,  regardless  of  the  trading 
crowd's  best  bid. 

The  Exchange  now  proposes  to 
enhance  the  ABP  system  so  that  RAES 
orders  utilizing  ABP  are  executed 
against  the  book  price  up  to  the 
apphcable  book  volume  or  a  larger 
amount  as  pre-detennined  by  the 
appropriate  Floor  Procedure  Committee 
("FPC")  for  the  subject  option  class. 
That  pre-determined  contract  amount, 
to  be  called  the  "Book  Price 
Commitment  Quantity",  woiUd  be 
determined  by  the  FPC,  and  could  be  set 
from  zero  contracts  up  to  the  maximum 
RAES  eUgible  order  size  for  that  option 
class.  The  Exchange  anticipates  that  the 
FPC  will  mandate  a  Book  Price 
Commitment  Quantity  that  will 
generally  be  uniform  amongst  option 
classes  and  that,  as  such,  the  established 
quantity  will  be  widely  known  to  CBOE 
customers  and  other  market 
participants.  Nevertheless,  the  Exchange 
intends  to  issue  a  regulatory  circular 
regarding  Book  Price  Commitment 
Quantity  parameters  established  by  the 
FPC.  Further,  because  the  FPC  would 
have  to  conduct  a  meeting  to  adjust  the 
Book  Price  Commitment  Quantity,  it  is 
highly  unlikely  that  the  Book  Price 
Commitment  Quantity  would  be 
changed  intra-day. 

Thus,  if  the  book  contains  an  order  for 
1  contract  that  represents  the  best  bid, 
and  the  Book  Price  Commitment 
Quantity  is  set  to  40,  an  incoming 
market  order  to  sell  50  contracts,  would 
execute  against  the  book  for  1  contract 
and  execute  against  the  trading  crowd 
for  39  contracts  on  RAES  at  the  book 
price.  Any  remaining  balance  of  a  RAES 


order  would  be:  (i)  Routed  to  PAR  if 
Autoquote  is  not  in  effect  for  that  series; 
(ii)  assigned  to  participating  market- 
makers  at  the  Autoquote  price  if 
Autoquote  represents  the  best  bid  or 
offer;  or  (iii)  executed  against  an  order 
in  the  book  if  such  order  equals  or 
represents  the  best  bid  or  offer — with 
the  balance  of  the  RAES  order  being 
assigned  to  participating  market-makers 
at  the  new  book  price  up  to  the  Book 
Price  Commitment  Quantity.  So  long  as 
an  order  in  the  book  equals  or 
represents  the  next  best  bid  or  offer  (and 
Autoquote  is  in  effect  for  the  subject 
series),  any  remaining  balance  of  a 
RAES  order  would  be  handled  pursuant 
to  (ii)  or  (iii)  above. 

A  "Book  Indicator"  will  be  affixed  to 
the  CBOE  disseminated  quotation  when 
an  order  in  the  Exchange's  Book 
represents  the  best  bid  or  offer  on  the 
Exchange.  This  indicator  will  alert 
brokers  and  the  public  that  the  bid,  offer 
or  both  are  being  generated  by  orders  in 
the  book,  not  by  market  maker  quotes. 
With  respect  to  the  Book  Indicator,  the 
Exchange  will  disseminate  an  indicator 
"B"  if  the  bid  on  the  book  is  better  than 
the  trading  crowd  bid;  "O"  if  the  book 
offer  is  better  than  the  trading  crowd 
offer;  and  "C"  if  both  the  book  bid  and 
offer  are  better  than  the  trading  crowd 
bid  and  offer.  However,  the  indicator      , 
will  not  be  disseminated  if  the  booked 
order  is  for  a  size  greater  than  the  RAES 
order  eligibility  size  for  the  subject 
options  class  since  a  split-price 
execution  would  not  occur  in  such 
instance.  This  indicator  will  be 
disseminated  in  the  Special  Market 
Conditions  field  that  also  includes 
indicators  for,  among  other  things,  iast 
markets  and  trading  halts.  The  Book 
Indicator  will  alert  brokers  and  the 
public  that  a  trade  could  be  executed  at 
more  than  one  price  in  that  a  part  of  the 
order  could  be  executed  at  one  price 
against  the  book  and  against  the  crowd 
pursuant  to  the  Book  Price  Commitment 
Quantity,  and  the  remaining  part  could 
be  executed  at  another  price  (or  prices) 
against  the  best  meuket  from  the  book  or 
crowd.  It  is  anticipated,  however,  that 
the  eventual  implementation  of  size 
parameters  for  disseminated  options 
quotations  will  obviate  the  need  for  the 
Book  Indicator. 

The  following  example  illustrates  the 
apphcation  of  the  proposed  rule:  the 
Book  Price  Commitment  Quantity  is  set 
at  20  contracts;  there  are  two  sell  orders 
resident  in  the  book  priced  at  2^Ae  and 
2V8  respectively — each  for  one  contract; 
the  crowd's  Autoquote  market  is  2V2- 
23/4;  and  the  best  bid/offer  on  the 
Exchange  is  2V2-2^/i6  (assume  no  other 
market  center  has  a  better  bid/offer).  An 


incoming  RAES  market  order  to  buy  50 
contracts  woidd  be  executed  as  follows: 

•  One  contract  will  be  executed  at 
2*/i6  against  the  book; 

•  19  contracts  will  be  executed  at  2 
%e  against  the  RAES  wheel; 

•  "The  new  best  bid/offer  is  2V2-2% 
against  the  book; 

•  One  contract  will  be  executed  at 
2V8  against  the  book; 

•  19  contracts  will  be  executed  at  2V8 
against  the  RAES  wheel; 

•  The  new  best  bid/offer  is  2V2-23/4; 

•  The  remaining  10  contracts  will  be 
executed  against  the  RAES  wheel  at  2^4. 

Ciirrently,  ABP  has  not  yet  been 
implemented  for  all  option  classes.  SR- 
CBQE-00-03  amended  CBOE  Rule  6.8 
Interpretation  and  PoUcy  .04  to 
explicitly  provide  that  there  remains  an 
obligation  of  the  trading  crowd,  where 
ABP  is  not  in  place,  to  execute  the  first 
order  rejected  from  RAES  at  the  price  of 
the  boolced  order  that  caused  the 
kickout.  Thus,  for  those  classes  where 
ABP  has  not  yet  been  implemented,  the 
trading  crowd  must  fill  the  first  rejected 
order  at  the  price  of  the  booked  order 
that  created  the  kickout.  This  was  done 
to  ensure  consistency  with  ABP 
requirements  in  those  classes  where 
ABP  is  in  place.  While  the  Exchange 
anticipates  that  ABP  will  be  fully 
implemented  for  all  option  classes 
traded  on  the  Exchange  in  the  near 
future,  the  Exchange  proposes  to  amend 
CBOE  Rule  6.8  Interpretation  and  Policy 
.04  to  provide  that  the  first  order 
rejected  fit)m  RAES  (because  of  a 
kickout  based  on  a  booked  order)  be 
filled  against  the  book  with  any 
remainder  being  filled  at  the  book  price 
up  to  the  Book  Price  Commitment 
Quantity  established  for  that  class,  thus 
providing  consistency  with  the 
proposed  ABP  rule. 

Lastly,  CBOE  proposes  to  amend  Ride 
6.8,  Interpretation  and  Policy  .04,  to 
have  the  Interpretation  apply  in 
instances  where  ABP  is  not  operational 
as  a  result  of  system  constraints  or 
piu'suant  to  a  fast  market  situation.  The 
Exchange  also  proposes  to  amend  some 
of  the  wording  in  paragraphs  (a)  and  (b) 
of  the  proposed  rule  change  to  better 
clarify  the  application  of  split-price 
executions  imder  the  ABP  system. 
According  to  the  Exchange,  these 
wording  changes  do  not  alter  the  intent 
or  application  of  the  proposed  rule 
change. 

2.  Statutory  Basis 

The  CBOE  beUeves  the  proposed  rule 
change  is  consistent  with  and  furthers 
the  objectives  of  section  6(b)(5)  ^  of  the 
Act  in  that  it  is  designed  to  remove 


5  15  U.S.C.  78f(b)(5). 


impediments  to  a  iree  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conmiission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nde  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  shoidd  refer  to  File  No. 
SR-CBOE-00-21  and  should  be 
submitted  by  November  9,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-26804  Filed  10-18-00;  8:45  am] 
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SECURtllES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43435;  File  No.  JR-NASA- 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  3  Thereto  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Amending  Certain  Listing  Standards  of 
the  Nasdaq  Stock  Market,  Inc. 

October  11,  2000. 

I.  Introduction 

On  November  22, 1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASA"  or  "Association"),  through  its 
wholly  owned  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change 
amending  certain  Nasdaq  listing 
standards.  The  Association  submitted 
Amendments  No.  1  ^  and  No.  2  ■*  to  the 


6  17  CFR  200.30-3(a)(12). 

>  15  U.S.C  78s(b)(l). 

2l7C3Ti240.19b-4. 

'  See  Letter  to  Jack  Drogin,  Senior  Special 
Counsel,  Division  of  Market  Regulation 
("Division"],  Commission,  from  Robert  E.  Aber, 
Senior  Vice  President  and  General  Counsel.  Nasdaq, 
dated  April  7,  2000  ("Amendment  No.  1"). 
Amendment  No.  1  clarifies  that  the  proposed  time 
frame  for  gaining  compliance  with  the  continued 
inclusion  market  capitalization  standards  applies  to 
issuers  listed  on  both  The  Nasdaq  SmallCap  Market 
and  the  Nasdaq  National  Market.  In  addition, 
Amendment  No.  1  clarifies  that  the  method  for 
regaining  compliance  with  the  continued  inclusion 
requirement  for  the  number  of  market  makers  set 
forth  in  Rule  4310(c)(8)(A)  applies  to  issuers  listed 
on  both  The  Nasdaq  SmallCap  Market  and  the 
Nasdaq  National  Market.  Finally,  Amendment  No. 
1  makes  certain  technical  corrections  to  the 
proposed  rule  change. 

*  See  Letter  to  Jack  Drogin,  Senior  Special 
Counsel,  Ehvision,  Commission,  from  Robert  E. 
Aber,  Senior  Vice  President  and  General  Counsel, 
Nasdaq,  dated  April  25,  2000  ("Amendment  No. 
2").  Amendment  No.  2  clarifies  that  Rule 
4310(c)(8)(C)  is  being  amended  to  specify  time 
frames  for  determining  when  an  issuer  is  non- 
compliant  or  has  regained  compliance  with  the 
Association's  market  capitalization  standards. 
Amendment  No.  2  also  clarifies  that  the  NASD's 
Rule  4300  series  contains  the  qualification 
requirements  for  all  securities  included  in  The 
Nasdaq  Stock  Market  while  the  Rule  4400  Series 


proposed  rule  change  on  April  10,  2000, 
and  April  27,  2000,  respectively.  The 
proposed  rule  change  was  published  in 
the  Federal  Register  for  comment  on 
Jime  7,  2000.S  The  Association 
submitted  Amendment  No.  3  to  the 
proposed  rule  change  on  October  5, 
2000.^  This  order  approves  the 
proposed  rule  change,  as  amended  by 
Amendments  No.  1  and  2,  and  grants 
accelerated  approval  to  Amendment  No. 
3. 

n.  Description  of  the  Proposed  Rule 
Change 

Nasdaq  is  proposing  to  amend  its 
listing  standards  to:  (1)  Codify  the  time 
frames  for  determining  compliance  with 
the  continued  inclusion  requirements 
for  market  capitalization  and  number  of 
market  makers;  (2)  clarify  the  need  for 
shareholder  approval  for  a  transaction 
in  which  the  potential  issuance  of 
shares  could  exceed  the  applicable 
threshold;  (3)  codify  the  method  used  to 
determine  whether  an  American 
Depository  Receipt  complies  with  the 
listing  standards;  (4)  clarify  that  rights 
are  subject  to  initial  inclusion 
standards;  (5)  clarify  that  the  pubUcly 
held  shares,  market  value  of  publicly 
held  shares,  and  bid  price  initial 
inclusion  requirements  do  not  apply  to 
rights  and  warrants  to  be  Usted  on  the 
Nasdaq  National  Market. 

Compliance  With  the  Continued 
Inclusion  Requirements  for  Market 
Capitalization  and  Number  of  Market 
Makers 

Rules  4310(c)(2)(B)(ii)  and 
4450(b)(1)(A)  set  forth  the  market 
capitalization  standards  for  continued 
inclusion  on  The  Nasdaq  SmallCap 
Market  and  the  Nasdaq  National  Market, 
respectively.  These  rules,  however, 
unlike  the  bid  price  requirement,  do  not 
provide  time  frames  for  determining 
when  an  issuer  is  non-complaint  or 
when  it  has  regained  compliance  with 
these  standards.  Accordingly,  Nasdaq 
proposes  to  amend  Rule  4310(c)(8)(C) ' 


sets  forth  additional  requirements  for  those 
sectuities  designated  for  the  Nasdaq  National 
Market. 

9  Securities  Exchange  Act  Release  No.  42876  (May 
31.2000).  65  FR  36198. 

6  See  Letter  to  Jack  Drogin,  Senior  Special 
Counsel,  Division,  Commission,  from  )ohn 
Nachman.  Nasdaq,  dated  October  4,  2000 
("Amendment  No.  3").  Amendment  No.  3 
withdraws  proposed  Rule  4200(a)(20),  which 
defines  market  capitalization,  and  renumbers  the 
remaining  provisions  of  Rule  4200(a)  accordingly. 

'  Although  the  time  frames  regarding  compliance 
with  the  continued  inclusion  market  capitalization 
standards  are  proposed  to  be  set  forth  only  in  Rule 
4310(c)(B)(A),  these  time  frames,  like  those  for  the 
minimum  bid  price  and  market  value  of  public 
float,  are  applicable  to  issuers  listed  on  both  The 

CootiinMd 
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to  clarify  that  a  failure  to  meet  the 
market  capitalization  continued 
inclusion  requirement  shall  result  if  the 
deficiency  continues  for  a  period  of  ten 
consecutive  business  days  and  that 
compliance  may  be  regained  by  meeting 
the  appUcable  standard  for  a  minimum 
of  ten  consecutive  business  days.^ 

Rule  4310(c)(8)(A]  provides  that  an 
issuer  that  fails  to  meet  the  continued 
inclusion  requirements  for  the  number 
of  market  makers  has  30  calendar  days 
to  regain  compliance.  The  rule, 
however,  does  not  indicate  how  the 
issuer  can  regain  compliance. 
Consequently,  Nasdaq  proposes  to 
amend  this  rule  to  provide  that 
compliance  is  achieved  by  meeting  the 
applicable  standard  for  a  minimum  of 
ten  consecutive  business  days,  which  is 
similar  to  the  method  for  determining 
compliance  with  the  bid  price 
requirement.^ 

Shareholder  Approva]  for  the  Potential 
Issuance  of  Shares 

Rules  4310(c)(25)(i)(b)  and  (d), 
4320(e)(21)(G)(i)(b)  and  (d),  and 
4460(i)(l)(B)  and  (D)  refer  only  to  the 
issuance  of  shares  in  conjunction  with 
the  requirement  for  shareholder 
approval,  while  Rules 
4310(c){25)(H)(i){c)(2), 
4320(e)(21)(H)(i)(c)(2).  and 
4460(i)(l)(C)(ii),  require  shareholder 
approval  based  on  the  present  or 
potential  issuance  of  shares. 
Nevertheless,  Nasdaq  has  stated  that  it 
has  consistently  interpreted  the  former 
shareholder  approval  rules  as  including 
potential  issuances  in  order  to  protect 
shareholders'  right  to  vote  on  significant 
corporate  transactions.  The  proposed 
rule  changes  would  therefore  conform 
the  language  of  these  rules  to  clarify  that 
shareholder  approval  is  required  based 
on  the  present  or  potential  issuance  of 
shares. 


Nasdaq  SmallCap  Market  and  the  Nasdaq  National 
Market  See  Amendments  No.  1  and  2,  supra  notes 
3  and  4. 

*  Although  this  proposed  rule,  like  the  minimiim 
bid  price  requirement,  states  that  compliance  may 
be  regained  by  meeting  the  applicable  standard  for 
a  minimum  of  ten  consecutive  business  days, 
issuers  are  also  required  to  demonstrate  more  than 
mere  temporary  compliance  in  order  to  protect  the 
interests  of  prospective  investors.  See,  e.g.,  Ryan- 
Murphy,  Inc.,  Securities  Exchange  Act  Rel.  No. 
38999  (Sept.  2.  1997). 

"  Although  the  method  of  regaining  compliance 
Mrith  the  continued  inclusion  requirement  for  the 
number  of  market  makers  is  proposed  to  be  set  forth 
only  in  Rule  4310(c)(aJ(A),  the  method  for  regaining 
compliance  is  applicable  to  issuers  listed  on  both 
The  Nasdaq  SmallCap  Market  and  the  Nasdaq 
National  Market.  See  Amendments  No.  1  and  2, 
Bupra  notes  3  and  4. 


Changes  to  Reflect  the  Underlying 
Security  for  ADRs 

Historically,  Nasdaq  states  that  it  has 
looked  to  the  imderlying  seciuity  of  an 
American  Depositary  Receipt  ("ADR") 
for  determining  compliance  with  certain 
standards  (e.g.,  round  lot  shareholders, 
number  of  shares  in  the  public  float, 
market  value  of  public  float,  and  market 
capitalization).  According  to  Nasdaq, 
Riile  4320  provides  the  initial  and 
continued  listing  standards  for  ADRs, 
but  does  not  make  clear  whether  the 
imderlying  seciuity  should  be 
considered  when  determining  whether 
these  standards  have  been  met.  The 
proposed  rule  change  would  clarify  that 
the  underljring  security  should  be 
considered  when  determining 
compliance  in  the  case  of  ADRs.  In 
addition,  the  proposed  rule  change 
would  clarify  the  continued  inclusion 
time  frame  requirements  for  ADRs  for 
market  capitalization  purposes. 

Rights  and  Warrants 

Rule  4420(d)(1)  does  not  currently 
reference  the  initial  Usting  of  rights  on 
the  Nasdaq  National  Market.  This  Rule 
also  states  that  warrants  to  purchase 
designated  securities  may  be  listed  on 
the  Nasdaq  National  Market  provided 
that  they  substantially  meet  die  initial 
inclusion  requirements  applicable  to 
common  stock.  Consistent  with  the 
industry  practices  for  pricing  this  tjrpe 
of  security,  Nasdaq  states  that  it  has  not 
historically  required  issuers  to  satisfy 
the  pubUcly  held  shares,  market  value 
of  publicly  held  shares,  or  bid  price 
initial  inclusion  standards.  As  such, 
Nasdaq  proposes  to  amend  this  rule  to 
clarify  that  the  initial  inclusion  rules 
apply  to  rights  as  well  as  warrants  and 
that  issuers  are  not  required  to  satisfy 
the  pubUcly  held  shares,  market  value 
of  pubUcly  held  shares,  or  bid  price 
initial  inclusion  standards  with  respect 
to  rights  or  warrants.^" 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  15A  of  the  Act  ^ '  and  the  rules 
and  regulations  applicable  to  a  national 
securities  association.  In  particular,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act,  ^^  which  requires 


'"Issuers,  however,  must  continue  to  comply 
with  the  requirement  that  there  be  at  least  450,000 
warrants  outstanding  immediately  after  the  public 
distribution  as  set  forth  in  existing  NASD  Rule 
4420(d)(1).  This  rule  is  also  being  amended  to 
clarify  existing  Nasdaq  policy  that  there  must  be 
450,000  rights  outstanding  immediately  after  the 
public  distribution. 

"15  U.S.C.  780-3. 

"15U.S.C78o-3(bM6). 


the  rules  of  an  association  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  ^3 

Preliminarily,  the  Commission  notes 
that  the  development  and  enforcement 
of  adequate  standards  governing  the 
listing  of  securities  on  an  exchange  is  of 
critical  importance  to  our  financial 
markets  and  to  the  investing  public. 
Listing  standards  serve  as  a  means  for  a 
self-regulatory  organization  to  screen 
issuers  and  to  provide  Usted  status  only 
to  bona  fide  companies  with,  among 
other  things,  substantial  float,  investor 
base  and  trading  interest  to  ensure 
sufficient  liquidity  for  fair  and  orderly 
markets.  Additionally,  the  development 
and  adherence  to  listing  maintenance 
standards  are  equally  as  important. 
Once  an  issuer  has  been  approved  for 
listing,  ongoing  monitoring  of  the  status 
and  trading  characteristics  of  that  issuer 
ensures  that  standards  for  trading  depth 
and  liquidity  are  continually  met,  again 
to  the  benefit  of  the  investing  public. 
Finally,  the  Commission  notes  that 
initial  listing  and  maintenance 
standards  that  are  not  sufficiently  clear 
may  not  benefit  issuers,  the  public 
interest,  or  our  capital  markets  and 
indeed  may  impede  a  free  and  open 
market.  Therefore,  the  Commission 
believes  that  the  proposed  rule  change 
will  promote  the  purposes  of  the  Act  by 
expUcidy  codifying  and  clarifying 
certain  provisions  of  Nasdaq's  Usting 
and  maintenance  standards. 

(Compliance  With  the  Continued 
Inclusion  Requirements  for  MaHcet 
Capitalization  and  Number  of  Market 
Makers 

The  Commission  finds  that  setting 
forth  the  specific  time  frames  for 
determining  noncompliance  and 
regaining  compliance  with  Nasdaq's 
continued  inclusion  standards  relating 
to  the  number  of  market  makers  and 
market  capitalization  removes 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
As  currendy  stated,  the  continued 
inclusion  standards  related  to  the 
number  of  market  makers  only  discusses 
the  time  frame  for  determining  when  a 
failure  to  meet  the  standards  exists; 
reference  to  time  frames  for  determining 
subsequent  compUance  by  the  issuer  is 
missing.  Sinularly,  the  continued 
inclusion  standards  related  to  market 


>3  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


capitalization  set  forth  neither  the  time 
frames  for  determining  non-compliance 
nor  complicince.  Thus,  the  proposed 
rule  change  provides  additional 
information  that  is  critical  to  the 
determination  of  an  issuer's  continuing 
compliance  with  the  standards  relating 
to  the  number  of  market  makers  and 
market  capitalization  should  an  issuer 
fail  to  comply  with  either  category. 

Shareholder  Approval  for  the  Potential 
Issuance  of  Shares 

Making  clear  that  shareholder 
approval  is  required  in  the  case  of  actual 
or  potential  issuance  of  shares  promotes 
just  and  equitable  principles  of  trade, 
and  removes  an  impediment  to  and 
perfects  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system.  The  Commission  notes  that 
Nasdaq  has  consistently  interpreted  the 
shareholder  approval  rules  to  include 
the  potential  issuance  of  shares  and 
therefore  the  proposed  rule  change 
explicitly  codifies  accepted  practice. 
AdditionaUy,  the  Commission  finds  that 
requiring  shareholder  approval  for  the 
potential  issuance  of  shares  protects  a 
shareholder's  ability  to  vote  on  a 
significant  corporate  transaction  that 
might  affect  the  rights  of  the  voting 
shareholder. 

Changes  to  Reflect  the  Underlying 
Security  for  ADRs 

The  proposed  rule  change  relating  to 
the  requirement  that  the  underlying 
security  be  considered  in  determining 
compliance  with  initial  or  continued 
listing  standards  is  appropriate  because 
Nasdaq  has  consistently  looked  to  the 
security  underlying  an  ADR  in  other 
contexts  involving  ADRs  (e.g., 
determining  round  lot  shareholders, 
number  of  shares  in  the  public  float, 
market  value  of  public  float,  and  market 
capitalization).  Thus,  the  proposed  rule 
change  removes  an  impediment  to  and 
perfects  the  mechanism  of  a  free  and 
open  market  by  conforming  the  analysis 
of  whether  an  ADR  meets  the  initial  or 
continued  listing  standards  to  other 
situations  involving  ADRs,  and 
expliciUy  making  clear  that  Nasdaq 
should  consider  the  security  underlying 
the  ADR.  The  proposed  rule  change  also 
protects  the  mechanism  of  a  free  and 
open  market  by  explicitly  stating  the 
continued  listing  requirement  time 
frames  for  ADRs. 

Rights  and  Warrants 

Finally,  the  Commission  beUeves  that 
the  proposed  rule  change  clarifying  that 
rights  as  well  as  warrants  are  subject  to 
the  initial  Usting  standards  of  Nasdaq 
Rule  4420(d)(1)  wiU  protect  investors 
and  the  pubUc  interest.  The 


Commission  notes  that  the  continued 
listing  standards  address  both  rights  and 
warrants,^**  and  thus  the  proposed  rule 
change  rightly  conforms  the  initial 
listing  standards  to  the  continued  listing 
standards.  Furthermore,  the 
Commission  finds  that  clarifying  that 
rights  and  warrants  need  not  meet  the 
publicly  held  shares,  market  value  of 
pubUcly  held  shares,  or  bid  price  initial 
listing  standards  is  in  the  public  interest 
because  Nasdaq  has  represented  that 
industry  practices  for  pricing  rights  and 
warrants  are  such  that  Nasdaq  has  not 
historically  required  issuers  to  satisfy 
these  requirements.  Thus,  the  proposed 
rule  change  clarifies  that  these 
standards  are  not  appUcable  to  rights 
and  warrants.  Furthermore,  the 
Commission  notes  that  rights  and 
warrants  will  be  to  satisfy  all  other 
initial  inclusion  requirements  before 
they  can  be  Usted  on  Nasdaq,  which 
should  help  to  ensure  that  only  bona 
fide  companies  with  substantial  float, 
investor  base,  and  trading  interest  Ust 
rights  and  warrants  on  Nasdaq. 

Accelerated  Approval  of  Amendment 
No.  3 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  for  approving 
Amendment  No.  3  to  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register.  Amendment 
No.  3  merely  withdraws  the  portion  of 
the  proposed  rule  change  that  defines 
market  capitalization  to  enable  Nasdaq 
to  more  carefuUy  consider  how  it  wants 
to  define  the  term  without  delaying 
approval  of  the  remaining  provisions  of 
the  proposed  rule  change. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  vdth  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Stiwt.  NW.,  Washington.  DC 
2054&-O609.  Copies  of  the  submissions, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 


available  for  inspection  and  copying  at 
the  Ck)mmission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  FUe  No. 
SR-NASD-99-69  and  should  be 
submitted  by  November  9,  2000. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,i5  that  the 
amended  proposed  rule  change  (SR- 
NASD-99-69)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  16 

Jonathan  G.  Katz, 

Secretary. 

(PR  Doc.  00-26803  Filed  10-18-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-43429;  RIe  No.  SR-NYSE- 
00-42] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Extending  the 
PItot  Fee  Structure  Governing  the 
Reimbursement  of  MemtMr 
Organizations  for  Costs  Incurred  in  the 
Transmission  of  Proxy  and  Ottter 
Shareholder  Communications 
Materials 

October  10,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  (die  "Act")  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  October  10,  2000,  the  New  York 
Stock  Exchange,  Inc.  ("Exchange"  or 
"NYSE")  filed  writh  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
from  interested  persons. 


>4  See  Nasdaq  Rule  4450(d). 


"  15  U.S.C.  78s0))(2). 
>•  17  CFR  200.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
» 17  CFR  240.19b-t. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  proposing  to  extend  the 
pilot  fee  structure  ("Pilot  Fee 
Structure")  regarding  Exchange  Rules 
451  and  465  ("Rules"). ^  Among  other 
things,  the  Rules  establish  guidelines  for 
the  reimbursement  of  expenses  by  NYSE 
issuers  to  NYSE  member  organizations 
for  the  processing  of  proxy  materials 
and  other  issuer  communications 
(collectively,  "Material")  with  respect  to 
security  holders  whose  securities  are 
held  in  street  name.  The  Pilot  Fee 
Stnict\ire  is  scheduled  to  expire  on 
October  10.  2000.  NYSE  proposes  to 
extend  the  pilot  through  November  20, 
2000. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
C3iange 

In  its  filing  with  the  Commission,  the 
NYSE  included  statement  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

1.  Purpose 

Among  other  things,  the  Pilot  Fee 
Structiire  lowers  certain  guidelines 
concerning  the  reimbursement  of  fees 
for  the  distribution  of  Material,  creates 
incentive  fees  to  eliminate  duplicative 
mailings,  and  establishes  a 
supplemental  fee  for  intermediates  that 
coordinate  multiple  nominees.  The 
proposed  rule  change  would  extend  the 
Pilot  Fee  Structure  termination  date 
from  October  10,  2000,  to  November  20, 
2000. 

An  extension  of  the  Pilot  Fee 
Structure's  termination  date  will  give 
the  Commission  additional  time  to 
consider  the  pilot  fees  as  well  as  the 
proposed  nominee  coordination  fee.* 
without  a  lapse  in  the  current  rules. 
Absent  an  extension  of  the  Pilot  Fee 


^  The  text  of  Rule  451  also  is  included  at  Para. 
402.10(A)  of  the  Exchange's  Listed  Company 
Manual. 

*  The  Exchange  submitted  a  proposed  rule  change 
to  set  forth  the  minimum  functions  that  an 
intennediary  is  expected  to  perform  to  recover  the 
nominee  coordination  fee.  See  Securities  Exchange 
Act  Release  No.  43159  (August  16.  2000),  65  FR 
51384  (August  23.  2000). 


Structure's  termination  date,  the  fees  in 
effect  prior  to  the  pilot  program  would 
return  to  effectiveness  after  October  10. 
2000,  creating  confusion  in  the  market. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  ^  of  the  Act.  which 
requires  an  exchange's  rules  to  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members  and  other  persons  using  its 
faciUties.  In  addition,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)(5)  ^  of  the 
Act,  which  requires  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  changes  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

NYSE  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  the 
proposed  rule  change.  NYSE  has  not 
received  any  unsohcited  comments 
from  members  or  other  interested 
parties. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  pubhc 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  pubUc 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  section 


19(b)(3)(A)7  of  the  Act  and  Rule  19b- 
4(f)(6)  8  thereunder.9 

A  proposed  rule  change  filed  under 
rule  19b-4(f)(6)  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.  However,  Rule  19b-4(f)(6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  NYSE  seeks  to  have  the 
proposed  rule  change  become  operative 
on  or  before  October  10,  2000,  in  order 
to  allow  the  Pilot  Fee  Structure  to 
continue  in  effect  on  an  tininterrupted 
basis. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative 
immediately  through  November  20, 
2000.  This  extension  of  the  Pilot  Fee 
Structure  will  provide  the  Commission 
with  additional  time  to  review  and 
evaluate  the  pilot  fees  as  well  as  the 
proposed  nominee  coordination  fee 
components. 

The  Commission  notes  that  unless  the 
oxrrent  expiration  date  of  the  Pilot  Fee 
Structure  is  extended,  the 
reimbursement  rates  for  Material 
distributed  after  October  10.  2000,  will 
revert  to  those  in  effect  prior  to  March 
14. 1997.  The  Commission  believes  that 
such  a  result  coiUd  be  confusing  and 
counterproductive. 

Based  on  these  reasons,  the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
immediately  through  November  20. 
2000.  At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


'  15  U.S.C.  78f(b)(4). 
•15U.S.C.78f(b)(5). 


'15  U.S.C  788(b)(3)(A). 

•  17  CFR  240.19b-4(f)(6). 

■As  required  under  Rule  19b-4(fK6)(iii),  the 
Exchange  provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change. 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-42  and  should  be 
submitted  by  November  9,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-26802  Filed  10-18-00;  8:45  am] 
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COMMISSION 

[Release  No.  34-43427;  File  No.  SR-AMEX- 
00-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  the  American  Stock 
Exchange  LLC  Relating  to  the  Listing 
and  Trading  of  Inflation  Indexed 
Securities 

October  10,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  3, 
2000.  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
I     ("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  conmients  on  the  proposed  rule 
change  fi-om  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  imder  Section  107A 
of  the  Amex  Company  Guide,  index 
linked  debt  securities  based  in  whole  or 


in  part  on  changes  in  the  value  of  the 
U.S.  Consimier  Price  Index.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  Amex,  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rvde  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  categorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds,  debentures, 
or  warrants.3  Under  Section  107A,  in 
March  of  1995,  the  Commission 
approved  the  Exchange's  proposed  rule 
change  relating  to  the  listhig  and  trading 
of  commodity  linked  notes  ("COINS").* 
And  in  February  of  1996,  the 
Commission  approved  the  Exchange's 
proposed  rule  change  relating  to  the 
listing  and  trading  of  commodity 
indexed  secimties  ("ComPS").5  The 
Amex  now  proposes  to  list  for  trading 
under  Section  107A  of  the  Company 
Guide,  indexed  linked  debt  securities  ^ 
("Securities")  whose  value  in  whole  or 
in  part  will  be  based  upon  the  non- 
seasonally  adjusted  U.S.  City  Average 
All  Items  Consumer  Price  Index  for  All 
Urban  Consumers  (the  "CPI-U"  or 
"Index"),  published  monthly  by  the 
U.S.  Department  of  Labor  Bureau  of 


«>17  CFR  20O.3O-3(a)(12). 
» 15  U.S.C.  78s(b)(l). 
» 17  CFR  240.19b-*. 


^  See  Securities  Exchange  Act  Release  No.  27753 
(March  1. 1990),  55  FR  S626  (March  8. 1990). 

*  See  Securities  Exchange  Act  Release  No.  35518 
(March  21.  1995).  60  FR  15804  (March  27.  1995). 

'  See  Securities  Exchange  Act  Release  No.  36885 
(February  26.  1996),  61  FR  8315  (March  4. 1996). 

'  When  the  Amex  originally  filed  its  proposed 
rule  change  with  the  SEC,  the  Amex  was  uncertain 
as  to  whether  the  Securities  would  trade  as 
preferred  equity  securities  or  debt  securities.  The 
Amex  has  since  determined  that  the  Securities  will 
trade  as  debt  securities.  As  per  telephone 
conversation  between  Scott  Van  Hatten.  Legal 
Counsel.  Derivative  Securities,  and  Heather  Traeger, 
Attorney,  Division  of  Market  Regulation.  SEC,  on 
September  29,  2000. 


Labor  Statistics  ("ELS").  Holders  of  the 
Securities  receive  at  maturity  a  payment 
linked  to  the  value  of  the  Index  based 
on  the  following  formula:  Face  Value  + 
(Ending  Index  Value — Beginning  Index 
Value),  but  not  less  than  zero. 

The  "Beginning  Index  Value,"  which 
is  approximately  equal  to  the  forward 
value  of  the  CPI-U  on  the  pricing  date. 
will  be  annoimced  at  the  time  of  the 
offering.  The  "Ending  Index  Value"  will 
be  equal  to  the  ending  level  of  the  CFI- 
U,  as  published  by  the  BLS  and  used  by 
the  U.S.  Treasury  for  its  Treasury 
Inflation  Protected  Securities  ("TIPS"). 

CPIS  Description 

The  Securities  will  be  non-convertible 
and  will  conform  to  the  listing 
guidelines  under  Section  107A  of  the 
Company  Guide,  which  provide  that 
such  issues  have:  (1)  Assets  in  excess  of 
$100  million  and  stockholders'  equity  of 
at  least  $10  million;  (2)  a  minimum 
public  distribution  of  1  million  trading 
units  with  a  minimum  of  4(X)  public 
shareholders;  except,  if  traded  in 
thousand  dollar  denominations,  then  no 
minimum  number  of  holders;  (3)  a 
market  value  of  not  less  than  $4  million. 

Although  a  specific  matiuity  date  will 
not  be  established  imtil  the  time  of  the 
offering,  the  Securities  will  provide  for 
maturity  of  not  less  than  one  year  from 
the  date  of  issue.  The  Securities  may 
provide  for  periodic  payments  and/or 
payments  at  maturity  based  in  whole  or 
in  part  on  changes  in  the  value  of  the 
Index.  At  maturity  holders  of  the 
Securities  may  receive  less  than  100% 
of  the  initial  issue  price. 

The  redemption  price  of  the 
Securities  will  be  based  on,  in  part,  the 
ending  Reference  CPI-U  level  for  the 
mattuity  date.  At  redemption,  holders 
will  receive  Face  Value  plus  (Ending 
Index  Value  minus  Beginning  Index 
Value);  but  not  less  than  zero.  Thus,  at 
redemption,  the  holder  could  receive 
less  than  the  Face  Value  or  the  Issue 
Price  of  the  Securities,  but  never  less 
than  zero.^  The  denomination  will  be  at 
least  $1000  and  the  redemption  will  be 
multiplied  by  a  gross-up  factor  to 
produce  a  $1(K)0  face  value,  i.e.  Gross- 
up  X  Face  Value  plus  (Ending  Index 
Value  minus  Beginning  Index  Value). 
Equity  margin  rules  will  apply  to  the 
trading  of  the  Securities,  liie  Securities 
are  designed  to  produce  an  ever- 


'  The  underwriter  has  advised  the  Amex  that  the 
Securities  will  comply  with  the  "hybrid 
exemption"  of  the  Commodity  Futures  Trading 
Commission  ("CFTC),  17  CFR  Part  34.  The 
underwriter  further  advised  that  it  has  presented  a 
description  of  the  structure  and  sample  termsheet 
of  the  Securities  to  the  staff  of  the  CFTC  in  order 
to  bcilitate  the  approval  of  the  registration  and 
listing  of  the  Securities. 
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increasing  return  as  inflation  rises.  The 
Exchange  represents  that  because 
inflation  retiu'ns  historically  have  been 
negatively  correlated  with  financial 
assets,  the  ownership  of  the  Securities 
(although  their  return  is  uncertain)  are 
intended  to  diversify  a  portfolio  of 
financial  instnunents. 

Index  Description 

The  Securities  will  be  linked  to  a  3- 
month  lagged  version  of  CPI  referred  to 
as  "Reference  CPI-U."  This  is  the  same 
lagged  version  of  CPI-U  used  by  the 
U.S.  Treasury  for  its  TIPS.  The  CPI-U  is 
the  non-seasonally  adjusted  U.S.  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers,  published 
monthly  by  the  BLS.  The  Index 
represents  prices  of  all  goods  and 
services  purchased  for  consimiption  by 
urban  households.  User  fees  (such  as 
water  and  sewer  service)  and  sales  and 
excise  taxes  paid  by  the  consumer  are 
also  included.  Income  taxes  and 
investment  items  (such  as  stocks,  bonds, 
and  hfe  insurance)  are  not  included. 
The  CPI-U  includes  expenditures  by 
urban  wage  earners  and  clerical 
workers,  professional,  managerial,  and 
technical  workers,  the  self-employed, 
short-term  workers,  the  unemployed, 
retirees  and  others  not  in  the  labor  force. 
The  CPI-U  is  widely  disseminated  by 
vendors  of  financial  information  and 
quoted  in  the  financial  press.  It  is  also 
available  at  the  BLS's  website:  http:// 
www.bls.gov. 

If,  while  a  U.S.  Treasury  TIPS  is 
outstanding,  the  CPI-U  is  (1) 
discontinued,  (2)  in  the  judgment  of  the 
Secretary  of  the  Treasury, 
fundamentally  altered  in  a  manner 
materially  adverse  to  the  interests  of  an 
investor  in  U.S.  Treasury  TIPS,  or  (3)  in 
the  judgment  of  the  Secretary  of  the 
Treasury,  altered  by  legislation  or 
Executive  Order  in  a  manner  materially 
adverse  to  the  interests  of  an  investor  in 
U.S.  Treasury  TIPS,  the  Treasiuy,  after 
consulting  with  the  BLS,  will  substitute 
an  appropriate  alternative  index.  Such 
alternative  index  will  also  be  used  in 
the  Securities. 

In  calculating  the  Index,  price 
changes  for  various  items  are  averaged 
together  with  weights  that  represent 
their  importance  in  the  spending  of 
urban  households  in  the  United  States. 
The  contents  of  the  market  basket  of 
goods  and  services  and  the  weights 
assigned  to  the  various  items  are 
updated  periodically  to  take  into 
account  changes  in  consumer 
expenditure  patterns.  The  CPI-U  is 
expressed  in  relative  terms  in  relation  to 
a  time  base  reference  period  for  which 
the  level  is  set  at  100  (currently  the  base 
reference  period  used  by  the  BLS  is 


1982-1984).  For  example,  if  the  CPI-U 
for  the  1982-84  reference  period  is 
100.0,  an  increase  of  16.5  percent  from 
that  period  would  be  shown  as  116.5. 

As  a  matter  of  policy  the  BLS  has 
made  numerous  improvements  and 
changes  to  the  Index  over  the  last  25 
years  and  it  is  likely  to  do  so  in  the 
future.  Technical  changes  made  by  the 
BLS  to  the  Index  to  improve  its  accuracy 
include,  but  are  not  limited  to,  changes 
in:  (1)  The  specific  items  (e.g.,  apples  or 
major  appliances)  to  be  priced  for 
inclusion  in  the  Index;  (2)  the  way 
individual  price  quotations  are 
aggregated  to  construct  a  component 
price  index  for  these  items;  (3)  the 
method  for  combining  these  component 
price  indices  to  obtain  the 
comprehensive,  all-items  CPI-U;  and  (4) 
the  procedures  for  incorporating  new 
goods  into  the  Index  and  making 
adjustments  for  quality  changes  in 
existing  goods.  Examples  of  recent 
methodological  improvements  include 
use  of  regression  models  to  adjust  for 
the  quality  improvements  in  various 
goods  (televisions,  personal  computers, 
etc.),  introduction  of  geometric  averages 
to  account  for  consimier  substitution 
within  CPI-U  categories,  and  changing 
the  housing/shelter  formula  to  improve 
rental  equivalence  estimation.  These 
changes  and  changes  in  the  future  could 
reduce  the  level  of  increase  in  the  CPI- 
U  and  could  lower  the  redemption  value 
of  the  Securities. 

Historically,  the  BLS  rebases  the  CPI- 
U  approximately  every  10  years.  The 
current  standard  reference  base  period 
is  1982-1984  =  100.  Prior  to  the  release 
of  the  CPI-U  for  January  1988,  the 
standard  reference  base  was  1967  =  100. 
If  the  BLS  rebases  the  CPI-U  diiring  the 
time  the  Securities  are  outstanding  but 
continues  to  pubUsh  the  old  CPI-U,  the 
Reference  CPI-U  for  the  Securities  will 
continue  to  be  calculated  using  the 
existing  base  period  in  effect  for  the 
CPI-U  used  at  issuance  of  the 
Securities.  Although  niunerical 
comparisons  between  indices  with 
different  base  periods  cannot  be  made, 
the  conversion  to  a  new  reference  base 
does  not  affect  the  measurement  of  the 
percent  changes  in  a  given  index  series 
from  one  time  period  to  another,  except 
for  rounding  differences.  Thus  rebasing 
will  affect  the  published  "headline" 
number  often  quoted  in  the  financial 
press;  however,  the  Reference  CPI-U 
calcxUation  for  the  Securities  should  not 
be  adversely  affected  by  any  such 
rebasing  as  the  old-based  CPI-U  can  be 
calculated  by  using  the  percent  changes 
of  the  new  rebased  CPl-U  to  calculate 
the  levels  of  the  old  CPI-U  series  (the 
two  series  should  have  the  same 
percentage  change,  but  at  different 


levels).  However,  determinations  of  the 
Secretary  of  Treasiuy  in  regard  to  all 
reference  CPI-U  levels,  and  whether  a 
rebasing  constitutes  an  index 
contingency,  and  any  index  remedies 
implemented,  will  be  final. 

Reference  CPI-U 

Reference  CPI-U  is  a  3  month  lagged 
version  of  CPI-U.  Reference  CPI-U  for 
the  first  day  of  any  calendar  month  is 
the  CPI-U  for  the  third  preceding 
calendar  month,  as  reported  by  BLS  in 
the  second  preceding  calendar  month. 
For  example,  the  Reference  CPI-U 
applicable  to  April  1  in  any  year  is  the 
CPI-U  for  January  of  that  year,  which  is 
reported  by  the  BLS  in  February  of  that 
year.  The  Reference  CPI-U  for  any  date 
other  than  the  first  day  of  the  month  is 
the  linear  interpolation  between  the 
Reference  CPI-U  for  the  first  day  of  such 
month  and  the  first  day  of  the 
immediately  following  month.  Thus  the 
Reference  CPI-U  for  the  stated  maturity 
is  lagged  3  months  and  shoiUd  be 
determinable  prior  to  stated  maturity. 

Index  Contingencies 

The  Securities  will  use  the  same 
index  contingencies  as  the  US  Treasury 
for  its  TLFS.^  Index  contingencies 
include  how  the  Reference  CPI-U  wiU 
be  affected  by  (1)  revisions  in  previously 
reported  CPI-U,  (2)  rebasing  of  the  CPI- 
U  by  the  BLS,  (3)  material  adverse 
changes,  in  the  judgment  of  the 
Treasury  Secretary,  to  the  CPI-U  by 
legislation  or  Executive  Order,  or  (4) 
delays  in  reporting  CPI-U.  The 
Seciu-ities  will  use  the  index 
contingency  remedies  as  pronoimced  by 
the  US  Treasury.  Determinations  of  the 
Secretary  of  Treasury  in  this  regard  will 
be  final. 

The  Securities  will  be  subject  to  the 
Exchange's  equity  margin  rules  and  the 
Exchange's  debt  trading  rules. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act » 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5) '"  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  seciirities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 


■  31  CFR  Part  356  "Department  of  the  Treasiuy 
Circular,  Public  Debt  Series  No.  1-93",  see  httpj/ 
www.pubhcdebt.tieas.gov. 
.    •15U.S.C78f(b). 

>»t5U.S.C78«(bM5). 


open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-00-40  and  should  be 
submitted  by  November  9,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)(5)  of 
the  Act  ^1  and  the  rules  and  regiilations 
thereunder  applicable  to  a  national 
securities  exchange.  In  partiadar,  the 
Commission  believes  that  the 
availability  of  the  Securities  will 
provide  an  instrument  for  investors  to 
achieve  desired  investment  objectives 
through  the  purchase  of  an  exchange- 
traded  debt  product  linked  to  the  CPI- 
U.  These  objectives  include  receipt  of  an 
increasing  real  rate  of  return  if  inflation 
rises  and  the  ability  for  investors  to 
hedge  against  unanticipated  inflation. 


For  the  reasons  discussed  below,  the 
Commission  has  concluded  that  the 
Amex  listing  standards  applicable  to  the 
Securities  are  consistent  with  the  Act. 
The  Securities  are  index-linked  debt 
securities  whose  value  in  whole  or  in 
part  will  be  based  upon  the  non- 
seasonally  adjusted  CPI-U.  The 
Seciuities  are  non-convertible  and  will 
conform  to  the  Amex  listing  guidelines 
imder  Section  107A  of  the  Company 
Guide.  The  specific  maturity  date  will 
not  be  established  imtil  the  time  of  the 
offering,  but  will  be  not  less  than  one 
year  from  the  date  of  issue.  The 
Securities  may  provide  for  periodic 
payments  and/or  payment  at  maturity 
based  in  while  or  in  part  on  changes  in 
the  value  of  the  Index.  Holders  of  the 
Securities  will  receive  at  maturity  a 
payment  linked  to  the  value  of  the  Index 
based  on  the  following  formula:  Face 
Value  +  (Ending  Index  Value — 
Beginning  Index  Value),  but  not  less 
than  zero.  The  denomination  will  be  at 
least  $1000.  In  structure,  the 
Commission  finds  that  the  proposed 
Seciuities  are  similar  to  previously 
approved  exchange-traded  index-linked 
securities.  ^2 

In  addition,  the  Amex  equity  margin 
rules  and  debt  trading  rules  will  apply 
to  the  Securities.  The  Commission 
believes  that  the  application  of  these 
ndes  should  strengthen  the  integrity  of 
the  Securities.  The  Commission  also 
believes  that  the  Amex  has  appropriate 
surveillance  procedures  in  place  to 
detect  and  deter  potential  manipulation 
for  similar  index-linked  products.  By 
applying  these  procedures  to  the 
Securities,  the  Commission  believes  that 
the  potential  for  manipulation  of  the 
Securities  is  minimal,  thereby 
protecting  investors  and  the  public 
interest.  The  Commission  further  notes 
that  the  underlying  Index  is  managed  by 
the  BLS,  an  entity  independent  of  both 
the  Exchange  and  the  Issuer,  and  thus, 
a  factor  which  the  Commission  believes 
should  act  to  minimize  the  possibility  of 
manipulation.  In  addition,  the  CPI-U  is 
widely  disseminated  by  vendors  of 
financial  information,  quoted  in  the 
financial  press,  and  available  at  the 
BLS's  website. 

The  Commission  also  notes  that  the 
Amex  will  issue  a  circular  on  the 
Securities.  The  circular  should  include, 
among  other  things,  a  discussion  of  the 
risks  which  may  be  associated  with  the 
Securities  in  addition  to  details  on  the 
composition  of  the  Index  and  how  the 
rates  of  return  v«ll  be  computed. 
Further,  pursuant  to  Exchange  Rule  411, 
the  Exchange  will  impose  a  duty  of  due 


diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  every  customer  prior  to  trading  the 
Securities. 

Based  on  these  factors,  the 
Commission  finds  that  the  proposal  to 
trade  the  Securities  is  consistent  with 
Section  6(b)(5)  of  the  Act. '3 

Amex  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  in  the  Federal 
Register.  The  Commission  believes  that 
the  proposal  raises  no  new  regulatory 
issues  that  were  not  addressed  in 
similar  filings  for  index-linked 
products.  Furthermore,  the  Commission 
believes  that  it  is  appropriate  to  permit 
investors  to  benefit  from  the  flexibility 
afforded  by  Securities  by  trading  them 
as  soon  as  possible.  Accordingly,  the 
Commission  finds  good  c^use  to 
accelerate  approval  of  the  proposed  rule 
change,  as  amended. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-AMEX-00- 
40)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!' 
Jonathui  G.  Katz, 
Secretary. 
[FR  Doc.  00-26805  Filed  10-18-00;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notlca  3442] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Proposals  (ECA/ 
PE/C/EUR-01-19):  Exchanges  and 
Training  Programs  for  the  New 
Independent  States  (NIS):  Kazakhstan, 
Kyrgyzstan,  Ta|ll(istan,  Turkmenistan, 
Uzbekistan,  Armenia,  AzertMiJan, 
Georgia,  Belarus,  Moldova,  Ukraine, 
Russia 

summary:  The  United  States  Department 
of  State,  Bureau  of  Educational  and 
Cultural  Affairs,  Office  of  Citizen 
Exchanges,  Europe/Eurasia  Division, 
announces  an  open  competition  for 
assistance  awards  in  the  areas  of  Media 
Training,  Women's  Leadership,  PubUc 
Advocacy  Training,  and  Prevention  of 
Trafficking  in  Women  and  Girls.  Public 
and  private  non-profit  organizations 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501C  may  apply  to 


"  15  U.S.C.  78f(b)(5). 


"  See,  e.g..  Securities  Exchange  Act  Release  No. 
41546  (June  22. 1999).  64  FR  35222  (June  30.  1999). 


>»  15  U.S.C.  78»(b)(5). 
"  15  U.S.C.  78a(b)(2). 
"17  CFR  200.30-3(a)(12). 
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conduct  exchanges  and  training 
programs.  Grants  are  subject  to  the 
availability  of  funds. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  PubUc  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Govenunent  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultiual  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Fulbright-Hays  Act  and  the 
FREEDOM  Support  Act. 

Programs  and  projects  must  comply 
with  Bureau  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package:  the  Request  for  Proposals  (RFP) 
and  the  Proposal  Submission  Guidelines 
(PSI). 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  Request  for  Proposals 
(RFP)  should  refer  to  the  announcement 
title  "Exchanges  and  Training  Programs 
for  the  MIS"  and  reference  nimiber  EGA/ 
PE/C/EUR-01-19. 

Overview 

The  Bureau  of  Educational  and 
Cultiual  Affairs  (the  Bxu^au)  invites 
applicants  to  submit  proposals  that 
encourage  the  growth  of  democratic 
institutions  in  Kazakhstan,  Kjrrgyzstan, 
Tajikistan,  Turkmenistan,  Uzbekistan, 
Armenia,  Azerbaijan,  Georgia,  Belarus, 
Moldova,  Ukraine  and  Russia. 
Exchanges  and  training  programs 
supported  by  the  institutional  grants 
from  the  Biueau  should  operate  at  two 
levels:  they  should  enhance 
institutional  partnerships,  and  they 
should  offer  practical  information  to 
individuals  and  groups  to  assist  them 
with  their  professional  and  volunteer 
responsibilities. 

Strong  proposals  usually  have  the 
following  characteristics:  an  active, 
existing  partnership  between  a  U.S. 
organization  and  a  NTS  in8titution(s);  a 
proven  successful  track  record  for 
conducting  program  activity;  cost- 
sharing  &t>m  U.S.  and  NIS  sources, 
including  donations  of  air  fares,  hotel 
and/or  housing  costs,  ground 
transportation,  interpreters,  room 


rentals,  etc.;  experienced  staff  with  NIS 
language  ability;  a  clear,  convincing 
plan  outlining  exactly  how  the  program 
components  will  be  carried  out  and  how 
permanent  results  will  be  accomplished 
as  a  result  of  the  grant;  and  a  follow-on 
plan  that  extends  beyond  the  Bxu^au 
grant  period.  Knowledge  of  the  current 
technological  capacity  (Internet 
connectivity,  email,  hardware  and 
software)  of  NIS  partners  and  their 
coiuitries  and/or  regions,  and  a 
description  of  the  role  of  technology  in 
the  proposed  program,  are  essential. 
Cost-sharing  in  tangible  forms  of  in-kind 
and  monetary  contributed  to  the 
program  by  the  prospective  grantee 
institution,  NIS  partners,  as  well  as 
funding  from  third  party  sources, 
should  be  included  in  the  budget. 

Unless  otherwise  specified  below:  (1) 
Program  activity  may  include:  "training 
of  trainers  (TOT),"  internships,  short- 
term  training,  consultations,  study 
tours,  site  visits,  and  extended, 
intensive  workshops;  and  (2) 
programming  may  take  place  in  the 
United  States  and/or  in  Russia,  Belarus, 
Moldova,  Ukraine,  Armenia,  Azerbaijan, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Turkmenistan  and  Uzbekistan. 
Proposals  should  reflect  a  practical 
understanding  of  the  ciurent  political, 
economic  and  social  enviroimient  that  is 
relevant  to  the  theme  addressed  in  the 
proposal.  Proposals  should  also  indicate 
a  strong  knowledge  of  similar  activities 
and  organizations  working  in  the  region. 
The  Biueau  strongly  encoiuages 
appUcants  to  design  exchange  programs 
for  non-English  speakers. 

AppUcants  should  identify  the  U.S. 
and  NIS  partner  organizations  and 
individuals  with  whom  they  are 
proposing  to  collaborate  and  describe  in 
detail  previous  cooperative  projects. 
Specific  information  about  die  NIS 
partners'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
"Institutional  Capacity."  Resumes  for 
individuals  mentioned  in  the  proposal 
should  be  included,  including  proposed 
U.S.  and  NIS  staff,  trainers,  consultants, 
etc. 

Programs  should  be  designed  so  that 
the  sharing  of  information  and  training 
that  occurs  diuing  the  grant  period  will 
continue  long  after  the  grant  period  is 
over.  Proven  methods  of  sustainability 
include,  but  are  not  limited  to:  a  model 
TOT  program  that  would  include  initial 
training,  practice  presentation  sessions 
for  the  NIS  participants,  followed  by 
training  activities  coordinated  and 
implemented  by  the  NIS  participants  in 
their  home  coimtries;  a  commitment  to 
create  or  support  in-country  training/ 
resource  centers;  plans  to  create  online 


communities,  professional  networks  or 
professional  associations;  regularly 
published  electronic  and/or  hard-copy 
newsletters;  and  ongoing  mentoring 
through  Internet  communication. 

To  be  considered  for  a  grant  award  in 
this  competition,  the  proposed  training 
and  exchange  programs  must  address 
one  of  the  following  themes: 

•  Media  Training  (Ukraine  or 
Belarus/Ukraine,  Russia,  Caucasus 
Regional,  Central  Asia  Regional) 

•  Women's  Leadership  Programs 
(Armenia,  Azerbaijan,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Tajikist£ui, 
Tiu'kmenistan  and  Uzbekistan — Single 
Country  &  Regional) 

•  Public  Advocacy  Training  for  NGOs 
and  Associations  (Russia,  Belarus/ 
Russia,  Belarus — with  Cross-Border 
component) 

•  Prevention  of  Trafficking  in  Women 
and  Girls  (Russia,  Belarus,  Moldova — 
Single-  and  Multi-country) 

Media  Training 

Overview 

In  most  coimtries  of  the  NIS,  severe 
economic  crises  and  attempts  by 
govenunent  and  private  sector  to  control 
media  outlets  are  threatening  the 
survival  of  the  independent  media. 
Although  training  in  the  area  of 
objective  reporting  and  investigative 
journalism  has  been  conducted  in  many 
NIS  countries,  most  journalists  woidd 
benefit  bom  training  in  this  area.  The 
ability  and  know-how  to  develop  new 
methods  of  effective,  applicable  income 
generation  and  to  implement  better 
fiscal  management  practices,  and  a 
commitment  to  objective  reporting  are 
critical  to  the  survival  of  independent 
media. 

The  Bureau  is  interested  in  proposals 
from  applicants  who  possess  a  thorough 
understanding  of  the  current  state  and 
needs  of  the  media  in  the  NIS.  Training 
activities  should  not  duplicate  the  work 
done  under  recent  or  existing  media 
training  programs,  but  should 
complement  those  efforts. 

Proposals  may  include  a  combination 
of  in-country  and  U.S.-based  training 
activities.  When  providing  a  U.S.-based 
component,  the  program  should  include 
a  hands-on  internship  training 
component  at  an  appropriate  media 
outlet.  For  these  internships,  the  names 
of  those  media  establishments  willing  to 
host  participants  should  be  provided 
and  die  applicant  should  describe  why 
these  media  establishments  have  been 
chosen.  The  internship  format  may 
include  both  individual  placements  as 
well  as  work  in  small  groups  (not  to 
exceed  three  at  a  time).  If  the  small 
group  format  is  used,  the  internships 


must  have  a  practical  program 
component,  not  just  be  site  visits.  For 
proposals  vdth  a  U.S.-based  component, 
the  Bureau  will  give  higher  ranking  to 
proposals  that  ensure  lasting  linkages 
between  these  participants  and  their 
American  colleagues.  When 
organizations  propose  an  internship 
program  at  a  U.S.  media  outlet,  efforts 
should  be  made  to  recruit  participants 
who  possess  some  knowledge  of  the 
English  language. 

Media  Training  for  Ukraine  or  Ukraine/ 
Belarus 

•  In-country  training  activities  that 
include  both  Belarusians  and 
Ukrainians  should  take  place  in 
Ukraine. 

•  Proposals  should  emphasize 
training  in  objective  reporting, 
investigative  journalism  and/or 
developing  and  implementing  effecftye 
and  applicable  income  generation 
schemes  and  adopting  better  fiscal 
management  practices. 

•  Participants  may  be  journalists  and/ 
or  media  managers. 

•  Applicants  are  strongly  encouraged 
to  submit  proposals  that  include  both 
Belarusian  and  Ukrainian  participants. 

Media  Training  for  Russia 

•  Proposals  should  emphasize 
training  in  objective  reporting  and/or 
developing  and  implementing  effective 
and  applicable  income  generation 
schemes  and  adopting  better  fiscal 
management  practices. 

•  Participants  may  be  journalists  and/ 
or  media  managers. 

•  Participants  should  be  recruited 
from  areas  outside  of  the  major  cities  of 
Moscow  and  St.  Petersburg. 

Regional  Media  Training  for  the 
Caucasus  Region 

•  Proposals  should  emphasize 
training  in  objective  reporting  and/or 
developing  and  implementing  effective 
and  applicable  income  generation 
schemes  and  adopting  better  fiscal 
management  practices. 

•  When  possible,  applicants  are 
encouraged  to  include  working  visits  to 
media  outlets  in  another  country  of  the 
region. 

•  Participants  may  be  journalists  and/ 
or  media  managers. 

Regional  Media  Training  for  Central 
Asia 

•  Proposals  should  focus  efforts  on 
Kazakhstan,  Kyrgyzstan  and  Uzbekistan. 

•  Participants  should  be  media 
managers. 

•  Projects  should  emphasize  training 
in  developing  and  implementing 
effective  and  applicable  income 


generation  schemes  and  adopting  better 
fiscal  management  practices  in  order  to 
reduce  dependence  on  government 
support 

Women's  Leadership  Training  for 
Central  Asia  and  the  Caucasus  Region 

Overview 

Over  the  past  decade,  women's 
leadership  programs  and  women-run 
organizations  have  been  supported  and 
strengthened  through  local,  national  and 
international  initiatives.  Much  of  the 
work  that  has  been  done  can  be 
replicated  and  adapted  in  other 
communities,  creating  a  closer  knit 
community  of  women's  groups  and 
using  available  resources  to  the  utmost 
potential.  For  this  competition,  our 
priorities  focus  on  Central  Asia  aAd  the 
Caucasus  Region.  American 
organizations  and  their  NIS  partners 
should  joinUy  develop  proposals  that 
concentrate  on  strengthening  and 
broadening  existing  networks  in  order  to 
further  the  progress  and  provide 
cohesion  for  women's  groups  in  these 
regions  and  across  borders.  Applicants 
should  accurately  describe  current 
advances  in  the  sphere  of  women's 
leadership,  impart  a  keen  understanding 
of  each  country's  unique  role,  ensure 
equity  if  a  regional  program  is  proposed, 
and  provide  a  clear  explanation  of  the 
proposed  project's  potential 
contribution  to  the  larger  domestic  and 
international  efforts  in  women's 
leadership  training  programs. 

The  target  audience  should  be  goal- 
oriented  women  and  women's  groups 
who  are  currently  active  in  their 
communities.  In  each  coimtry  or  region, 
participants  should  be  recruited  &t>m 
outlying  cities,  towns  and  villages,  in 
addition  to  capital  cities.  Needs 
assessments  should  be  conducted  prior 
to  or  during  proposal  development; 
priority  wiU  be  given  to  partnerships 
whose  needs  and  goals  are  already 
defined.  Proposed  training  sessions 
should  emphasize  development  of 
organizational  skills;  improving 
organizational  efficiency;  developing 
and  sustaining  networks  and  coalitions 
with  organizations  in  the  public  and 
private  sector;  and  implementation  of 
educational,  informational  and/or 
advocacy  programs  for  communities 
throughout  the  country  and/or  region. 
Proposals  may  include  a  plan  for 
building  regional  associations  and 
networks  of  women's  organizations. 

Program  activity  may  take  place  in  the 
NIS  countries  and/or  in  the  United 
States.  These  programs  are  intended  to 
provide  opportunities  for  NIS  women 
and  women's  groups  to  increase  their 
visibihty  and  effectiveness  in  the  social. 


economic,  political  and  democratic 
spheres.  There  are  various  possibilities 
for  acceptable  training  programs.  The 
following  guidelines  should  aid  in  the 
program  design  process.  The  Bureau 
welcomes  programming  ideas  that  are 
justified,  innovative,  well  defined  and 
include  a  detailed  plan  for 
implementation. 

Women's  Leadership  Programs  for 
Central  Asia  (Kazakhstan,  Kyrgyzstan, 
Tajikistan,  Turkmenistan,  Uzbekistan) 

•  Women's  leadership  in  Central  Asia 
can  be  addressed  in  single-country  or 
regional  programs  focusing  on  citizen 
participation,  organizational 
development,  growth  and  sustainability. 

•  Organizations  that  have  previously 
conducted  women's  leadership  training 
programs  in  Russia  and  Ukraine  are 
encouraged  to  replicate  and  adapt  their 
programs  for  the  women's  leadership 
programs  in  Central  Asia.  These 
programs  should  include  experienced 
trainers  from  Russia  and/or  Ukraine  for 
the  training  components  held  in  Central 
Asia. 

•  The  Bureau  encourages  programs 
that  support  or  build  on  country-  or 
region-specific  themes  or  target 
audiences.  Themes  may  include,  but  are 
not  limited  to,  combinations  of  the 
following:  community  development, 
cottage  industry  and  small  business 
networks,  NGOs  and  awareness 
campaigns,  public-private  cooperation, 
professional  development,  political 
leadership,  and  needs  of  special  interest 
groups  (i.e.  ethnic  minorities,  women 
with  disabilities,  young^ people). 

•  Priority  will  be  given  to  programs 
that  include  a  strong  multiplier  effect 
and  that  will  result  in  the  support  or 
creation  of  a  network  or  coalition  with 
activities  continuing  after  the  grant 
period.  Creation  of  coalitions  and 
networks  should  be  complementary  and 
not  duphcative. 

•  Applicants  are  strongly  encouraged 
to  include  women  irom  Tajikistan  and 
Turkmenistan  in  the  proposal's  target 
audience.  However,  in-country  activities 
for  Central  Asians  should  not  take  place 
in  Tajikistan.  Applicants  should  justify 
the  selection  of  a  regional  training  site(s) 
in  Central  Asia  and  outiine  the  logistics 
necessary  for  participants  from  these 
two  countries  to  participate.  For 
example,  the  applicant  should  describe 
in  detail  the  benefit  of  holding  the 
training  in  the  proposed  location  and 
potential  means  of  transportation, 
passport  and  visa  requirements  between 
the  Central  Asian  countries,  and  emy 
other  travel  arrangements  issues 
relevant  to  the  region. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
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Competition.  This  requires  a  timeline 
and  detailed  plan  for  outreach, 
advertising,  recruitment  and  selection;  .a 
sample  application;  a  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  woidd 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Women's  Leadership  Programs  for  the 
Caucasus  Region  (Armenia,  Azerbaijan, 
Georgia) 

•  Women's  leadership  programs  in 
the  Caucasus  Region  should  focus  on 
citizen  participation,  cross-border 
networking  and  coalition  building, 
organizational  development,  growth  and 
sustainabiUty. 

•  The  Bureau  encourages  programs 
that  support  or  build  on  region-specific 
themes  or  target  audiences.  Themes 
could  include,  but  are  not  limited  to, 
combinations  of  the  following: 
community  development,  cottage 
industry  and  small  business  networics, 
NGOs'  role  in  societal  issues  and 
awareness  campaigns,  public-private 
cooperation,  professional  development, 
political  leadership,  cross-cultural  and 
cross-border  issues,  and  needs  of  special 
interest  groups  (i.e.  ethnic  minorities, 
women  with  disabilities,  young  people). 

•  Priority  will  be  given  to  programs 
that  include  a  strong  multiplier  effect 
and  that  will  result  in  the  support  or 
creation  of  a  network  or  coalition  with 
activities  continuing  after  the  grant 
period.  Creation  of  coalitions  and 
networks  should  be  complementary  and 
not  duplicative. 

•  Applicants  should  indicate  how 
technology  and  Internet  connectivity 
will  help  in  implementation  of  regional 
program  components. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising;  a 
sample  application;  a  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Funds  for  the  Small 
Grants  Competition  shoiUd  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Public  Advocacy  Training  for  NGOs 
and  Associations  for  Russia,  Belarus/ 
Russia,  Belarus/Cross-Border 

Overview 

Public  advocacy  training  on  the 
grassroots  level  provides  a  basis  for 


organizations  to  prioritize  tasks  and 
focus  on  issues  in  a  practical  way,  thus 
allowing  them  to  more  effectively 
impart  their  message  to  the  public  and 
to  local  &  national  government. 

The  Bureau  seeks  proposals  to 
provide  training  to  Belarusian  and 
Russian  NGO  leaders,  trade  imion 
representatives  and  community  leaders 
that  will  increase  the  visibility  of  their 
groups  and  strengthen  their  influence 
on  local,  regional  and  national  levels. 
Proposals  must  indicate  a  practical  and 
sophisticated  knowledge  of  the  political 
and  NGO  environment  on  the  local, 
regional  or  national  level  in  Belarus  and 
Russia.  Applicants  should  have 
established  relationships  with  partner 
organizations  for  joint  proposal 
development  and  program 
implementation. 

NIS  partner  NGOs,  organizations  and 
institutions  shoidd  be  prepared  to  move 
beyond  basic  issues,  such  as 
organization  and  membership,  and  bring 
their  message  to  a  wider  audience. 
Program  components  may  include 
hands-on,  intensive  training  worltshops 
on  issue  advocacy;  civic  responsibility; 
good  governance;  grassroots  poUtical 
organizing;  campaign  management; 
accountability  to  constituencies; 
survejing;  polling;  advocacy;  voter 
outreach,  networking,  message 
development,  working  with  the  media 
and  fundraising. 

Belarusian  participants  can  greatly 
benefit  from  partnerships  and  networks 
developed  in  cross-border  programs 
with  odier  Central  and  Eastern 
E\iropean  (CEE)  countries,  particularly 
Poland.  Interested  organizations  may 
consider  including  experienced  trainers 
from  Poland  or  other  CEE  countries,  to 
assist  with  training  sessions  on 
replicable  and  relevant  public  relations 
applications  and  methods.  In  these 
cases,  existing  partnerships  and 
previous  experience  with  the  CEE 
organizations  or  trainers  should  be 
outlined  in  the  proposaL 

Public  Advocacy  Training  for  Joint 
Belarus^ussia,  including  CEE  Cross- 
Border  programs 

•  Participants  in  the  training  program 
should  include  both  Belarusians  and 
Russians. 

•  Programs  may  include  Polish  or 
CEE  trainers  for  a  cross-border 
component. 

•  Program  components  may  take 
place  in  the  U.S.,  Russia  and/or  Poland 
(or  other  CEE  country). 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising;  a 
sample  appUcation;  a  description  of  the 


proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Fimds  for  the  Small 
Grants  Competition  shoidd  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Public  Advocacy  Training  for  Belarus, 
including  CEE  Cross-Border  programs 

•  Participants  in  the  training  program 
should  include  only  Belarusians. 

•  Cross-border  programs  may  include 
Polish  or  CEE  trainers. 

•  Program  components  should  take 
place  in  the  U.S.  and/or  Poland  (or  other 
CEE  country). 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising:  a 
sample  application;  a  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 
than  25%  of  the  total  requested  from  the 
Bureau. 

Public  Advocacy  Training  for  Russia 

•  Participants  in  the  training  program 
shoidd  include  only  Russians. 

•  Program  components  may  take 
place  in  the  U.S.  and/or  Russia. 

•  Program  plans  may  include  a 
component  for  a  Small  Grants 
Competition.  This  requires  a  detailed 
plan  for  recruitment  and  advertising;  a 
sample  application;  a  description  of  the 
proposal  review  and  award  mechanism; 
a  plan  for  how  the  grantee  would 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 
than  25%  of  the  total  requested  bom.  the 
Biueau. 

Prevention  of  Tra£Bcking  in  Women 
and  Girls  for  Belarus,  Moldova  and 
Russia 

Overview 

Trafficking  in  Women  and  Girls 
continues  to  be  a  serious  problem 
globally,  and  particidarly  in  the  NIS.  As 
the  problem  escalates,  the  need  to 
educate  girls,  women,  families  and 
communities  about  trafficking  increases. 
With  the  growing  nimiber  of  trafficked 
women  repatriated  to  their  home 
countries,  there  is  also  a  greater  need  to 
broaden  victim  assistance  efforts  to 
include  reintegration  and  occupational 
training.  Current  and  past  programs  to 
combat  trafficking  In  women  and  girb 


funded  by  the  international  community 
and  NIS-based  initiatives,  have  resulted 
in  model  assistance  programs,  as  well  as 
publications,  printed  materials  and 
multimedia  products  that  can  be  used 
for  public  awareness  and  educational 
campaigns. 

Prevention  of  Trafficking  in  Women 
and  Girls  can  be  addressed  in  single- 
country  or  multi-country  programs  and 
should  reach  a  vtride  audience  by 
building  on  the  collective  experience  of 
previous  campaigns  emd  victim 
assistance  efforts  conducted  in  any  of 
the  NIS  countries.  Competitive 
proposals  will  focus  on  (1)  public 
awareness  and  educational  campaigns 
for  girls,  women,  families  and 
communities  about  trafficking,  and/or 
(2)  victim  assistance,  including 
reintegration  and  occupational  training. 
Priority  will  go  to  programs  that  propose 
to  reach  risk  groups,  regions  or 
countries  where  awareness  campaigns 
and  victim  assistance  initiatives  have 
been  limited  or  nonexistent. 

For  proposals  focusing  on  educational 
campaigns  and  public  awareness:  The 
applicant  must  demonstrate  knowledge 
of  current  and  previous  campaigns; 
explain  In-detaill  how  existing  materials 
will  be  used  to  provide  a  highly 
effective  program;  exhibit  an 
understanding  of  U.S.  government 
priorities;  describe  how  the  applicant 
will  Integrate  the  program  plan  with 
initiatives  of  the  U.S.  Embassies'  Public 
Affairs  Sections  in  the  NIS;  and 
demonstrate  how  the  program  plan  will 
complement  other  educational  and 
public  awareness  campaigns.  Emphasis 
should  be  on  the  actual  implementation 
of  an  educational  or  public  awareness 
campaign,  in  cooperation  with  several 
partner  NGOs  and  organizations  in  the 
NIS.  Program  activities  shoidd,  where 
possible,  reach  a  regional  or  national 
audience.  Program  components  may 
take  place  in  Belarus,  Moldova  and/or 
Russia. 

For  proposals  focusing  on  victim 
assistance,  reintegration  and 
occupational  training:  Program 
components  may  include,  but  are  not 
limited  to,  crisis  intervention; 
counseling  and  hotlines;  viable  job 
skills  training  courses  appropriate  to  the 
local  market;  reintegration  workshops; 
establishment  of  local  NGO  networks 
that  can  serve  as  resources  for  shelters 
and  crisis  centers;  support  for 
rehabilitation  services;  and  professional 
training  for  staff  of  shelters,  crisis 
centers,  hotlines,  NGO  or  employment 
resource  centers,  and  job  skills  courses. 
Program  components  may  take  place  in 
Belarus,  Moldova,  Russia  and/or  the 
U.S. 


In  addition  to  the  above  information, 
competitive  proposals  will  address 
these  guidelines: 

•  Applicants  should  check  the  State 
Department  website  for  current 
information  on  the  Prevention  of 
Trafficking  in  Women  and  Girls  on  the 
International  Information  Programs 
website:  www. usinfo.state.gov/topical/ 
global/traffic/  and  the  President's 
Interagency  Council  on  Women  website: 
http://secretary.state.gov/www/picw/ 
index.html. 

•  Proposals  should  include  sample 
educational  and/or  training  materials 
and  a  description  of  how  the  materials 
will  be  Integrated  into  proposed 
activities. 

•  Applicants  may  consider  Including 
experienced  trainers  from  NIS  or  CEE 
countries  to  conduct  training  sessions  or 
assist  with  educational  campaigns.  In 
these  cases,  existing  partnerships  and 
previous  experience  with  the  (JiE 
organizations  or  trainers  must  be 
outlined  in  the  proposal. 

•  The  Bureau  is  particularly 
interested  in  proposals  that  will  utilize 
the  capacity  of  local  NGOs  and  other 
organizations  to  assist  with  logistics, 
planning,  and  implementation  of  the 
local  or  regional  educational  and  public 
awareness  campaigns. 

•  Applicants  should  expect  to  work 
closely  with  Public  Affairs  Sections  of 
the  U.S.  Embassies  in  the  NIS  on 
coordination  of  activities. 

•  Program  plans  may  Include  small 
subcontracts  with  NIS  organizations  to 
cover  costs  for  local  logistics  for 
outreach  and  educational  or  public 
awareness  campaigns.  When 
subcontracts  are  proposed,  signed 
agreements  with  each  organization  or 
individual  should  be  Included  in  the 
proposal. 

•  Proposals  must  include  a  timeline 
for  the  entire  proposed  grant  period,  a 
schedule  for  each  program  component, 
subcontract  agreements,  resumes  for 
each  individual  proposed  in  the 
program  plan,  and  letters  of  support 
from  NIS  partner  NGOs  and  other 
organizations. 

•  The  program  plan  may  Include  a 
Small  Grants  Competition  for  NIS  NGOs 
and  other  organizations  to  conduct 
ongoing  reintegration  and  occupational 
training  workshops.  This  requires  a 
detailed  plan  for  outreach  and 
advertising;  a  sample  grant  application; 
a  description  of  the  proposal  review  and 
award  mechanism;  a  plan  for  how  the 
U.S.  grantee  organization  would 
monitor  and  evaluate  small  grant 
activity;  and  the  proposed  amount  for 
an  average  grant.  Funds  for  the  Small 
Grants  Competition  should  be  no  more 


than  25%  of  the  total  requested  &t)m  the 
Bureau. 

Selection  of  Participants 

To  be  competitive,  proposals  should 
Include  a  description  of  an  open,  merit- 
based  participant  selection  process. 
Including  advertising,  recruitment  and 
selection.  A  sample  application  should 
be  submitted  with  the  proposal. 
Applicants  should  expect  to  carry  out 
the  entire  selection  process,  but  the 
Bureau  and  the  Public  Affairs  Sections 
of  the  U.S.  Embassies  abroad  should  be 
consulted.  The  Bureau  and  the  U.S. 
Embassies  retain  the  right  to  nominate 
participants  and  to  approve  or  reject 
participants  recommended  by  the 
grantee  institution.  Priority  must  be 
given  to  foreign  participants  who  have 
not  traveled  to  the  United  States. 

Visa  Regulations 

Foreign  participants  on  programs 
sponsored  by  The  Bureau  are  granted  J- 
1  Exchange  Visitor  visas  by  the  U.S. 
Embassy  In  the  sending  country.  All 
programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the  Proposal 
Submission  Instructions  (PSI)  for  further 
Information. 

Pro|ect  Funding 

The  funding  available  for  NIS 
Exchanges  and  Training  will  be 
disbursed  through  grants  to  several 
organizations.  Although  no  funding 
limit  exists,  organizations  are  strongly 
encouraged  to  submit  proposals  that  do 
not  exceed  $130,000.  Proposals  that  do 
not  exceed  $130,000  will  be  given 
priority.  Organizations  with  less  than 
four  years  of  experience  in  managing 
international  exchange  programs  are 
limited  to  $60,000. 

Notice 

The  terms  and  conditions  pubUshed 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  or  program  officers  that 
contradicts  published  language  will  not 
be  binding.  Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  U.S.  Government.  The 
Bureau  reserves  the  right  to  reduce, 
revise,  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program  and  the  availability  of  funds. 
Awards  made  will  be  subject  to  periodic 
reporting  and  evaluation  requirements. 
Organizations  will  be  expected  to 
cooperate  with  the  Bureau  in  evaluating 
their  programs  under  the  principles  of 
the  Government  Performance  and 
Results  Act  (GPRA)  of  1993,  which 
requires  federal  agencies  to  measure  and 
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report  on  the  resuhs  of  their  programs 
and  activities. 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  U.S.  Department  of 
State  procedures. 

Budget  Guidelines 

Applicants  must  submit  a 
comprehensive  line  item  budget  based 
on  the  model  in  the  Proposal 
Submission  Instructions,  but  are 
encouraged  to  provide  the  optional 
separate  sub-budgets  for  each  program 
component,  location  or  activity  in  order 
to  facilitate  decisions  on  fundhig. 
Applicants  should  include  a  budget 
narrative  or  budget  notes  for 
clarification  of  each  line  item. 

Cost  sharing:  Since  the  Bureau's  grant 
assistance  constitutes  only  a  portion  of 
total  project  funding,  proposals  should 
list  and  provide  evidence  of  other 
sources  of  cost  sharing,  including 
financial  and  in-kind  support.  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  and 
other  institutions  will  be  considered 
highly  competitive.  Please  refer  to  the 
statement  on  cost  sharing  in  the 
Proposal  Submission  Instructions. 

The  following  program  costs  are 
eligible  for  funding  consideration: 

1.  Transportation:  International  and 
domestic  airfares  (per  the  Fly  America 
Act),  transit  costs,  ground  transportation 
costs,  and  visas  for  U.S.  participants  to 
travel  to  the  NIS  cotmtries  (visas  for  NIS 
participants  to  travel  to  the  U.S.  for 
travel  funded  by  the  Bureau's  grant 
assistance  are  issued  at  no  charge). 

2.  Per  Diem:  For  U.S.-based 
programming,  organizations  should  use 
the  published  Federal  per  diem  rates  for 
individual  U.S.  cities.  For  activities  in 
the  NIS  and  Central  Europe,  the  Bureau 
strongly  encourages  applicants  to 
budget  reahstic  costs  that  reflect  the 
local  economy. 

Domestic  per  diem  rates  may  be 
accessed  at:  http:// 

www.policyworks.gov/  and  foreign  per 
diem  rates  can  be  accessed  at:  http:// 
www.state.gov/www/perdiems/ 
index.html. 

3.  Interpreters:  Local  interpreters  with 
adequate  skills  and  experience  may  be 
used  for  program  activities.  Typicadly, 
one  interpreter  is  provided  for  every 
four  visitors  who  require  interpreting, 
with  a  minimum  of  two  interpreters. 
The  Bureau  grants  do  not  pay  for  foreign 
interpreters  to  accompany  delegations 
bom  their  home  coxmtry.  Salary  costs 
for  local  interpreters  must  be  included 
in  the  budget.  Costs  associated  with 
using  their  services  may  not  exceed 
rates  for  U.S.  Department  of  State 


interpreters.  The  Bureau  strongly 
encourages  applicants  to  use  local 
interpreters.  U.S.  Department  of  State 
Interpreters  may  be  used  for  highly 
technical  programs  with  the  approval  of 
the  Office  of  Citizen  Exchanges. 
Proposal  budgets  should  contain  a  flat 
$170/day  per  diem  for  each  U.S. 
Department  of  State  interpreter,  as  well 
as  home- program-home  air 
transportation  of  $400  per  interpreter, 
reimbursements  for  taxi  fares,  plus  any 
other  transportation  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget. 

4.  Book  and  cultural  allowance: 
Foreign  participants  are  entitled  to  a 
one-time  cultural  allowance  of  $150  per 
person,  plus  a  book  allowance  of  $50. 
Interpreters  should  be  reimbursed  up  to 
$150  for  expenses  when  they  escort 
participants  to  cultvu-al  events.  U.S. 
program  staff,  trainers  or  participants 
are  not  eligible  to  receive  these  benefits. 

5.  Consultants:  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Daily  honoraria 
cannot  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental:  Room  rental  may  not 
exceed  $250  per  day. 

7.  Materials  development:  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 
The  Bureau  strongly  discourages  the  use 
of  automatic  translation  software  for  the 
preparation  of  training  materials  or  any 
information  distributed  to  the  group  of 
participants  or  network  of  organizations. 
Costs  for  good-quahty  translation  of 
materials  should  be  anticipated  and 
included  in  the  budget.  Grantee 
organizations  should  expect  to  submit  a 
copy  of  all  program  materials  to  the 
Bureau. 

8.  Equipment:  Proposals  may  contain 
costs  to  purchase  equipment  for  NIS- 
based  programming  such  as  computers, 
fax  machines  and  copy  machines.  Costs 
for  furniture  are  not  allowed.  Equipment 
costs  must  be  kept  to  a  minimiiTp 

9.  Working  meal:  Only  one  working 
meal  may  be  provided  during  the 
program.  Per  capita  costs  may  not 
exceed  $5-8  for  a  limch  and  $14-20  for 
a  dinner,  excluding  room  rental. 

The  number  of  invited  guests  may  not 
exceed  participants  by  more  than  a 
factor  of  two-to-one.  Interpreters  must 
be  included  as  participants. 

10.  Return  travel  allowance:  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  may  be  included  in  the 


budget.  The  allowance  may  be  used  for 
incidental  expenses  incurred  during 
international  travel. 

11.  Health  Insurance:  Foreign 
participants  will  be  covered  under  the 
terms  of  a  Bureau-sponsored  health 
insurance  policy.  The  premium  is  paid 
by  the  Bureau  directly  to  the  insurance 
company.  Applicants  are  permitted  to 
include  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs:  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grantee  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  Application  Package. 
While  there  is  no  rigid  ratio  of 
administrative  to  program  costs,  priority 
will  be  given  to  proposals  whose 
administrative  costs  are  less  than 
twenty-five  (25)  per  cent  of  the  total 
requested  &t>m  the  Bureau.  Proposals 
should  show  strong  administrative  cost- 
sharing  contributions  from  the 
applicant,  the  NIS  partner  and  other 
sources. 

Please  refer  to  the  Proposal 
Submission  Instructions  (PSI)  for 
complete  budget  guidelines. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Proposals 
should  adequately  address  each  area  of 
review.  These  criteria  are  not  rank 
ordered. 

1.  Program  Planning  and  Ability  to 
Achieve  Objectives:  Program  objectives 
should  be  stated  clearly  and  precisely 
and  should  reflect  the  applicant's 
expertise  in  the  subject  area  and  the 
region.  Objectives  should  respond  to  the 
priority  topics  in  this  annoimcement 
and  should  relate  to  the  ciirrent 
conditions  in  the  included  coimtries. 
Objectives  should  be  reasonable  and 
attainable.  A  detailed  work  plan  should 
explain  step-by-step  how  objectives  will 
be  achieved  and  should  include  a 
timetable  for  completion  of  major  tasks. 
The  substance  of  workshops, 
internships,  seminars,  presentations 
and/or  consulting  shoxild  be  described 
in  detail.  Sample  training  schedules 
should  be  outUned.  Responsibilities  of 
in-country  partners  shoiUd  be  clearly 
described. 

2.  Institutional  Capacity:  The 
proposal  should  include  (1)  the  U.S. 
institution's  mission  and  date  of 
establishment  (2)  detailed  information 
about  the  NIS  partner  institution's 
capacity  and  the  history  of  the  U.S.  and 
NIS  partnership  (3)  an  outline  of  prior 
awards — U.S.  government  and  private 
support  received  for  the  target  tiieme/ 


region  (4)  descriptions  of  experienced 
staff  members  who  will  implement  the 
program.  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program's  goals.  The  narrative  should 
demonstrate  proven  ability  to  handle 
logistics.  The  proposal  should  reflect 
the  institution's  expertise  in  the  subject 
area  and  knowledge  of  the  conditions  in 
the  target  country/region(8). 

3.  Cost  Effectiveness  and  Cost 
Sharing:  Overhead  and  administrative 
costs  for  the  proposal,  including 
salaries,  honoraria  and  subcontracts  for 
services,  should  be  kept  to  a  Tninimiim 
Administrative  costs  should  be  less  than 
twenty-five  (25)  per  cent  of  the  total 
funds  requested  from  the  Bureau. 
Applicants  are  encouraged  to  cost  share 
a  portion  of  overhead  and 
administrative  expenses.  Cost-sharing, 
including  contributions  from  the 
applicant,  the  NIS  partner,  and  other 
sources  should  be  included  in  the 
budget. 

4.  Program  Evaluation: "Proposals 
must  include  a  plan  and  methodology  to 
evaluate  the  program's  successes,  both 
as  the  activities  unfold  and  at  the 
program's  conclusion.  The  Bureau 
recommends  that  the  proposal  include  a 
draft  survey  questionnaire  or  other 
technique  (such  as  a  series  of  questions 
for  a  focus  group).  The  evaluation  plan 
should  show  a  clear  link  between 
program  objectives  and  expected 
outcomes  in  the  short-and  medixim- 
term,  and  provide  a  well-thought-out 
description  of  performance  indicators 
and  measurement  tools. 

5.  Multiplier  Effect/Impact:  Proposals 
should  show  how  the  program  will 
strengthen  long-term  mutual 
understanding  and  institutionalization 
of  program  goals  Applicants  should 
describe  how  responsibility  and 
ownership  of  the  program  will  be 
transferred  to  the  NIS  participants  to 
ensure  continued  activity  and  impact. 
Programs  that  include  convincing  plans 
for  sustainability  will  be  given  top 
priority. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (beyond  the  Bureau 
grant  period)  ensuring  that  the  Bureau- 
supported  programs  are  not  isolated 
events.  Follow-on  activities  should  be 
clearly  outlined. 

7.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Program  content  (orientation, 
evaluation,  program  sessions,  resource 
materials,  follow -on  activities)  and 
program  administration  (selection 
process,  orientation,  evaluation)  should 
address  diversity  in  a  comprehensive 


and  innovative  maimer.  Applicants 
should  refer  to  The  Bureau's  Diversity, 
Freedom  and  Democracy  Guidelines  on 
page  four  of  the  Proposal  Submission 
Instructions  (PSI). 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  imder  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  himian  rights  and 
democracy  leaders  of  such  coimtries." 
Public  Law  106 — 113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  Cultural  Afhirs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 


Deadline  for  Proposals 

All  copies  must  be  received  by  the 
U.S.  Department  of  State,  Bureau  of 
Educational  and  Cidtiiral  A^irs,  by  5 
p.m.  Washington,  D.C.  time  on  Tuesday, 
December  19,  2000. 

Faxed  documents  will  not  be  accepted 
at  any  time.  The  mailroom  closes  at  5:00 
p.m.;  no  late  submissions  will  be 
accepted.  Documents  postmarked  by 
December  19,  2000,  but  received  at  a 
later  date,  will  not  be  accepted.  Each 
applicant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

To  Download  an  Application  Package 
Via  the  Internet 

The  entire  Application  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfps/. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Application 
Package.  The  applicant's  original 
proposal  and  ten  (10)  copies  (imbound) 
should  be  sent  to:  U.S.  Department  of 
State,  Ref.:  ECA/PE/C/EUR-01-19, 
Program  Management.  ECA/EX/PM, 
Room  336,  301  4th  Street,  S.W., 
Washington.  D.C.  20547. 

Once  the  RFP  deadline  has  passed. 
Bureau  staff  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  the  proposal  review  process  has 
been  completed. 

For  Further  Information,  Contact 

By  mail:  United  States  Department  of 
State,  SA-44,  Bureau  of  Educational  and 
Cultuiral  Affairs,  Office  of  Citizen 
Exchanges  (ECA/PE/C),  Room  220, 
Washington.  DC  20547  attn:  NIS 
Exchanges  &  Training. 

By  phone;  Tel:  (202)  260-6230;  fax: 
202-619-4350,  Bye-mail: 
nistraining@pd.state.gov. 

Interested  appUcants  may  request  the 
Application  Package,  which  includes 
the  Request  for  Proposals  (RFP)  and  the 
Proposal  Submission  Instructions  (PSI). 
Please  specify  "Europe/Eurasia  Program 
Coordinator"  on  all  inquiries  and 
correspondence.  AH  potential 
applicants  should  read  the  complete 
annoimcement  before  sending  inquiries 
or  submitting  proposals. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  U.S.  Department  of 
State  procedures. 
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Dated:  October  8.  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-26364  Filed  10-18-00;  8:45  am] 

BIUING  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

FiBderal  Aviation  Administration 

[Summary  Notice  No.  PE-2000-57] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  8,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  {FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
sections  11.85  and  11.91  of  part  11  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  11). 

Issued  in  Washington,  DC,  on  October  13, 
2000. 

Donald  P.  Byrne, 
AssistantChief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Petitioner:  Department  of  the  Army. 
[Docket  No.:  24237] 

Section  of  the  14  CFR  Affected:  14 
CFR  §§91. 177(a)(2)  and  91.179(b)(1). 

Description  of  Relief  Sought:  To 
permit  the  United  States  Army  Special 
Operations  Commeind  (USASOC),  160th 
Special  Operations  Regiment  (160th 
SOAR)  to  operate  under  Exemption  No. 
4371,  as  amended,  when  the  160th 
SOAR  and  the  Air  Force  Special 
Operations  Command  (AFSOC)  are 
conducting  joint  operations. 

Petitioner:  Experimental  Aircraft 
Association,  Small  Aircraft 
Manufacturers  Association  and  National 
Association  of  Flight  Instructors. 

[Docket  No.:  29661) 

Section  of  the  14  CFR  Affected:  14 
CFR  §  91.319(a)(1)  and  (2). 

Description  of  Relief  Sought:  To  allow 
(1)  the  revision  of  Condition  No.  1  to 
include  aircraft  that  operate  under  the 
provisions  of  14  CFR  §  21.191(c),  (d), 
and  (f);  (2)  the  revision  of  Condition  No. 
4  to  include  ground  transition  training 
in  the  required  training  syllabus;  and  (3) 
the  addition  of  a  new  condition 
requiring  EAA,  SAMA,  and  NAFI 
members  to  receive  permission  from 
their  appropriate  association  prior  to 
conducting  flight  training  imder  the 
conditions  and  imitations  of  Exemption 
No.  7162. 

Petitioner:  Flying  Boat,  Inc.  dba 
Chalk's  International  Airlines  and 
Chalk's  Ocean  Airways. 
[Docket  No.:  30161) 

Section  of  the  14  CFR  Affected:  14 
CFR  §§  121.344a(f)  and  135.152(k). 

Description  of  Relief  Sought:  To 
permit  Chalk  to  operate  its  Grumman  G- 
73T  Turbine  Mallard  (G-73T)  airplane 
under  parts  121,  and  135  without  the 
required  digital  fUght  data  recorder 
(DFDR)  until  the  FAA  can  amend 
§§  121.344a(f)  and  131.152(k)  to 
permanentiy  except  the  G-73T  airplane 
from  the  requirements  of  §§  121.344a(f) 
and  135.152{k). 

[FR  Doc.  00-26829  Filed  10-18-00;  8:45  am] 

BNJJNQ  CODE  4810-19.41 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2000-58] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  Part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  kova.  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  November  8,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  DC  20591;  telephone  (20^) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

This  notice  is  pubUshed  piusuant  to 
§11.85  and  11.91  of  Part  11  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  11). 


Issued  in  Washington,  DC,  on  October  13, 
2000. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Doclcet  No.  .-301 30. 

Petitioner:  North  )ersey  Chapter  of  the 
Ninety-Nines,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  §§  135.251, 135.255, 135.353,  and 
appendixes  I  and  }  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NJNN  to  conduct 
local  sightseeing  flights  in  the  vicinity 
of  Lincoln  Park,  New  Jersey,  for  its  one- 
day  Pennies-a-Pound  event  in  October 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  prevention  requirements  of  part 
135. 
Grant,  09/21/00,  Exemption  No.  7356 

Docket  No.:  301^A. 

Petitioner:  Mr.  Milford  Dwaine  Byrd 
and  Monroe  Full  Gospel  Church. 

Section  of  the  14  CFR  Affected:  14 
CFR  §§  135.251, 135.255,  135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Mr.  Byrd  and 
MFGC  to  conduct  local  sightseeing 
flights  at  Custer  Airport,  Monroe, 
Michigan,  for  two  FunFlight  events  in 
October  2000,  for  compensation  or  hire, 
without  compljfing  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  09/21/00.  Exemption  No.  7355 

Docket  No.:  29228. 

Petitioner:  PSA  Airlines,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  §§121.433(c)(l)(iii).  121.441(a)(1) 
and  (b),  and  appendix  F  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PSA  to  combine 
reciurent  flight  and  ground  training  and 
proficiency  checks  for  PSA's  flight 
crewmembers  into  a  single  annual 
training  and  proficiency  evaluation 
program,  that  is  a  single-visit  training 
program. 

Grant,  10/02/00.  Exemption  6821 A 

Docket  No:  29360. 

Petitioner:  Skydive  City,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SCI  to  allow 
nonstudent  foreign  nationals  to 
participate  in  SQ-sponsored  parachute 
jxunping  events  held  at  SCI's  facilities 
without  complying  with  the  parachute 
equipment  and  packing  requirements  of 
§  105.43(a). 

Grant,  10/02/00,  Exemption  No.  6870A 

Docket  No.:  30O97. 


Petitioner:  Federal  Aviation 
Administration,  Aviation  System 
Standards. 

Section  of  the  14  CFR  Affected:  14 
61.3(a)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FAA  AVN  pilot 
crewmembers  to  be  issued  focsimiles  of 
their  pilot  and  medical  certificates  when 
those  certificates  are  lost,  destroyed,  or 
misplaced. 

Grant.  10/03/00.  Exemption  No.  74363 
[FR  Doc.  00-26830  Filed  10-18-00;  8:45  am] 
BHJJNO  cooe  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-591 

Petitions  for  Exemption;  Summary  of 
Petitions  Racalved;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Titie  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  pvupose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  8,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attii:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 


Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1 ) ,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  pubUshed  pursuant  to 
sections  11.85  and  11.91  of  part  11  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  11). 

Issued  in  Washington,  DC,  on  October  13, 
2000. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  RegulationB. 

Dispositions  of  Petitions 

Petitioner:  American  Airlines,  Inc. 

[Docket  No.:  18324) 

SecUon  of  the  14  CFR  Affected:  14 
CFR  §§  43.3(a)  and  121.709(b)(3) 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  American  to 
allow  its  properly  trained  and 
certificated  flight  engineers  to  stow 
passenger  supplemental  oxygen  masks 
diuing  flight  and  to  make  the 
appropriate  entry  in  the  aircraft 
maintenance  logbook.  Grant.  10/02/00, 
Exemption  No.  26781. 

Petitioner:  Chromalloy  Gas  Turbine 
Corporation 
[Docket  No.:  28557] 

Section  of  the  14  CFR  Affected:  14 
CFR  §§  43.9(a)(4),  43.11(a)(3),  and 
145.57(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Chromalloy  and 
other  persons  holding  retum-to-service 
authority  under  the  relevant,  respective 
Inspection  Procedures  Manuals  (IPMs) 
to  use  electronic  signatures  in  Ueu  of 
physical  signatures  to  satisfy  the 
signature  requirements  of  FAA  Form 
8130-3,  Airworthiness  Approval  Tag. 
Grant.  09/29/00.  Exemption  No.  6513B. 

Petitioner:  MD  Helicopters,  Inc. 
[Docket  No.:  30085) 

SecUon  of  the  14  CFR  Affected:  14 
CFR§C36.105(c)(l) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  an  additional 
alternative  flyover  airspeed  criteria  for 
use  in  the  14  CFR  part  36  (part  36)  noise 
certification.  The  petitioner  is 
requesting  the  alternative  level  flyover 
reference  airspeed  by  90  percent  of  the 
never-exceed  airspeed,  (0.9  Vne).  for  the 
Model  MD900  helicopter  noise 
certification.  Grant.  09/27/00, 
Exemption  No.  7360. 

Petitioner:  All  West  Freight,  hic. 
[Docket  No.:  30182) 

Section  of  the  14  CFR  Affected:  14 
CFR  §  135.143(c)(2) 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  All  West  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  09/26/00,  Exemption  No.  7358. 

Petitioner:  David  J.  Wilder  dba  Lake 
and  Peninsula  Airlines,  Inc. 
[Docket  No.:  30181] 

Section  of  the  14  CFR  Affected:  14 
CFR  §  135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  LPAI  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  09/26/00. 
Exemption  No.  7357. 

Petitioner:  Chautauqua  Airlines,  Inc. 
(Docket  No.:  29182] 

Section  of  the  14  CFR  Affected:  14 
CFR  §  121.434(c)(l)(ii) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Chautaugua  to 
substitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  PIC 
who  is  completing  initial  or  upgrade 
training  specified  in  §  121.424  during  at 
least  one  flight  leg  that  includes  a 
takeoff  and  a  lanchng.  Grant,  09/22/00, 
Exemption  No.  7353. 

(FR  Doc.  00-26831  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Executive  Committee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
IMeating 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held 
November  9,  2000  at  11  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Room 
1014,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Jones,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9822;  fax  (202) 
267-5075;  e-mail  Regina.Jones@faa.gov. 
SUPP1.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  November  9, 
2000,  at  the  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Room  1014,  Washington,  DC 
20590.  The  agenda  will  include: 

•  Modification  to  Operating 
Procedures 

•  Nominations  for  General  Aviation 
and  Business  Airplanes  Assistant  Chair 

•  Status  Report  Fuel  Tank  Inerting 
working  group 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  2,  to  present 
oral  statements  at  the  meeting.  The 
pubUc  may  present  written  statements 
to  the  executive  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  October  11, 
2000. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  00-26826  Filed  10-18-00;  8:45  am] 

BILUNG  CODE  4910-13-11 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  165; 
Minimum  Operational  Performance 
Standards  for  Aeronautical  Mobile 
Satellite  Services 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee 
(SC)-165  meeting  to  be  held  November 
2.  2000,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Approval 
of  Summary  fix>m  Previous  meeting;  (3) 
Chairman's  Remarks;  (4)  Review  of  SC- 
165  Working  Group  Activities:  (a) 
Working  Group  (WG)-1  (AMS(R)S 
Avionics  Equipment  MOPS);  (b)  WG-3 
(AMS(R)S  MASPS);  (5)  Achieve 
Consensus  on  Proposed  Change  No.  1  to 
RTCA  DO-210D;  (6)  Overview  of 
Related  activities;  (c)  AEEC  741  and  761 
Characteristics;  (d)  EUROCAE  WG-55; 
(e)  AMS(R)S  Spectrum  Issues;  (0  ICAO 
Aeronautical  Mobile  Communications 


Panel;  (g)  Industry,  Users,  Government; 
(7)  Other  Business;  (8)  Date  and 
Location  of  Next  Meeting;  (9)  Closing. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a' written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  October  11, 
2000. 

lane  P.  Caldwell, 

Designated  Official. 

[FR  Doc.  00-26828  Filed  10-18-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Passenger  Facility  Charge  Audit  Guide 
for  Public  Ag6r>cies— Procedures  for 
Examining  Public  Agency  Passenger 
Facility  Charge  Revenue 

AGENCY:  Federal  Aviation 

Administration,  Department  of 

Transportation. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing 
guidance  for  conducting  annual  audits 
of  public  agency  Passenger  Facility 
Charge  (PFC)  revenue.  Beginning  in  the 
year  that  PFC  revenues  are  first 
collected  by  air  carriers  on  behalf  of  a 
pubUc  agency,  such  public  agencies 
approved  for  PFC  collection  are 
required  to  provide  an  annual 
independent  audit  of  PFC  revenue.  Use 
of  the  guidance  is  voluntary  and  is  not 
the  sole  means  of  complying  with  the 
audit  requirements.  However,  the  FAA 
will  have  greater  confidence  in  audits 
conducted  in  accordance  with  the 
guide. 

Interested  parties  may  access  the 
Passenger  Facility  Charge  Audit  Guide 
for  Public  Agencies  through  the  Internet 
at  http://www.faa.gov/arp/ 
530home.htm.  Alternatively,  the  guide 
may  be  obtained  by  contacting  the 
individual  Usted  below  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

DATES:  Guidance  effective  November  20, 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hebert,  Program  Analyst, 


Passenger  Facility  Charge  Branch, 
Airports  Financial  Assistance  Division 
(APP-530),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
(202) 267-3845. 

SUPPLEMENTARY  INFORMATION:  Title  49  of 
the  United  States  Code  (U.S.C),  section 
40117,  authorizes  the  Secretary  of 
Transportation  (further  delegated  to  the 
FAA  Administrator)  to  approve  the  local 
imposition  of  a  PFC  of  $1,  $2,  $3,  $4, 
or  $4.50  per  enplaned  passenger  for  use 
on  certain  airport  projects.  Legislation 
effecting  PFC  charge  levels  and  criteria 
for  approvals,  enacted  shortly  before  the 
issuance  of  this  notice,  provides  for  the 
PFC  level  to  increase  to  $4  or  $4.50.  The 
increased  PFC  level  is  contingent  on  a 
public  agency  demonstrating  that  it 
meets  certain  additional  approval 
criteria.  Certain  of  these  criteria  apply 
only  to  medium  and  large  hub  airports. 
On  May  29,  1991,  the  FAA  issued  14 
Code  of  Federal  Regulations  (CFR)  part 
158  outlining  policies  and  procedures 
for  the  PFC  program.  On  May  30,  2000, 
the  FAA  issued  a  final  rule  to  amend 
part  158  to  allow,  among  other  things, 
an  increase  in  the  PFC  level  to  $4  or 
$4.50.  The  final  rule  also  included 
additional  criteria  for  the  approval  of 
the  higher  PFC  levels. 

Under  part  158,  public  agencies 
controlling  commercial  service  airports 
can  apply  to  the  FAA  for  authority  to 
impose  and/or  use  a  PFC  to  finance 
approved,  eUgible  airport-related 
projects.  Section  158.3  defines  a  public 
agency  to  be  a  state  or  any  agency  or  one 
or  more  states;  a  municipality  or  other 
political  subdivision  of  a  state;  an 
authority  created  by  Federal,  state,  or 
local  law;  a  tax-supported  organization; 
or  an  Indian  tribe  or  pueblo  that 
controls  a  commercial  service  airport.  A 
private  entity  controlling  an  airport 
participating  in  the  Pilot  Program  for 
Private  Ownership  of  Airports  (49 
U.S.C.  47134)  may  also  apply  to  impose 
a  PFC. 

The  FAA  must  issue  a  final  decision 
approving  or  disapproving  a  PFC 
appUcation,  in  whole  or  in  part,  no  later 
than  120  days  after  the  application  is 
received  by  the  FAA  from  the  public 
agency  (section  158.27(c)(4)).  Following 
the  FAA's  full  or  partial  approval  of  an 
appUcation  to  impose  a  PFC,  the  public 
agency  must  notify  air  carriers  and 
foreign  air  carriers  required  to  collect 
PFC's  at  its  airport(s)  of  the  FAA's 
approval.  The  charge  effective  date  of 
the  PFC  collection  is  the  first  day  of  a 
month  which  is  at  least  60  days  from  the 
date  the  public  agency  notifies  the 
carriers  of  approval  to  impose  the  PFC. 
Air  carriers  collecting  PFC's  are 


required  by  section  158.51  to  remit  the 
revenue  collected  to  the  appropriate 
public  agency  on  a  monthly  basis.  PFC 
revenue  collected  by  the  carrier  shall  be 
remitted  to  the  pubUc  agency  no  later 
than  the  last  day  of  the  calendar  month 
following  the  month  in  which  the  PFC 
was  collected  (or  if  that  date  falls  on  a 
weekend  or  holiday,  the  first  business 
day  thereafter). 

<   Beginning  in  the  year  that  PFC 
revenues  are  first  collected  by  air 
carriers  on  behalf  of  a  pubUc  agency, 
such  public  agencies  approved  for  PFC 
collection  are  required  by  section 
158.67(c)  to  provide  an  annual 
independent  audit  of  PFC  revenue. 
Auditors  engaged  to  audit  PFC  programs 
are  required  to  "express  an  opinion  of 
the  fairness  and  reasonableness  of  the 
public  agency's  procedures  for 
receiving,  holding,  and  using  PFC 
revenue."  In  addition,  auditors  must 
report  whether  the  quarterly  reports 
filed  by  the  public  agencies  imder 
section  158.63(a)  "fairly  represent  the 
net  transactions  within  the  PFC 
account." 

The  PFC  audit  can  be  performed 
separately  and  specifically  for  the  PFC 
program  or  as  part  of  an  audit 
conducted  under  the  Single  Audit  Act 
(as  amended).  This  latter  option  allows 
the  examination  of  PFC  revenues  during 
the  performance  of  a  Single  Audit  Act 
audit,  although  PFC  revenues  are  not 
considered  to  be  Federal  financial 
assistance  as  defined  by  OMB  Circular 
A-133  and  the  requirements  of  the  A- 
133  Compliance  Supplement  do  not 
apply  to  the  PFC  program.  Due  to 
inconsistencies  between  the  PFC 
program  and  the  requirements  of  A-133, 
PFC  revenues  should  be  reported  on  a 
separate  schediUe  and  findings  and 
questioned  costs  relating  to  PFC's 
should  be  called  out  separately.  Only  in 
the  case  where  a  project  is  jointly 
funded  with  Federal  funds  and  PFC 
revenues  would  the  requirements  of  A- 
133  also  apply  to  an  audit  of  PFC 
revenues. 

To  facilitate  the  conduct  of  audits  that 
meet  the  requirements  of  the  statute  and 
regulation,  ihe  FAA  has  prepared  the 
"Passenger  FaciUty  Charge  Audit  Guide 
for  Public  Agencies."  The  procediu«s 
contained  in  the  guide  for  testing  and 
reporting  on  PFC's  received,  held,  and 
used  during  the  year  are  intended  to 
assist  the  auditor  in  meeting  audit 
requirements.  This  giiide  is  not 
intended  to  supplant  the  auditor's 
judgment  of  procedures  to  be 
performed.  The  auditor  should  use 
professional  judgment  to  tailor  the 
procediues  so  that  the  audit  objectives 
are  achieved.  However,  the  auditor  must 


address  all  applicable  compliance 
requirements. 

The  guidance  describes  the  receipt, 
holding,  use,  and  reporting 
requirements  of  part  158.  The  suggested 
format  is  similar  to  that  used  in  the  FAA 
Airport  Improvement  Program 
supplement  to  OMB  Circular  A-133  and 
should  appear  familiar  to  auditors.  The 
use  of  this  guide  by  auditors  on  behalf 
of  the  public  agencies  will  provide  the 
FAA,  air  carriers,  and  the  public  with  an 
acceptable  level  of  assurance  that  the 
public  agency  has  followed  regulatory 
procedures  or,  through  the  audit 
process,  noted  weaknesses  in  its 
policies  and  procedures,  and  has  or  will 
take  corrective  action  to  improve  its 
process. 

Although  the  guide  is  not  intended  to 
define  the  sold  method  of  complying 
with  the  audit  requirements  of  section 
158.67(c),  the  FAA  has  determined  that 
the  use  of  procedures  in  this  audit  guide 
by  the  auditors  for  a  public  agency  will 
provide  sufficient  assurance  that  the 
pubhc  agency  has  met  the  requirements 
of  part  158  such  that  the  FAA  would  not 
normally  require  additional  reports, 
undertake  an  audit  of  the  public  agency, 
or  request  Department  of 
Transportation,  Office  of  the  Inspector 
General  (DOT  OIG),  intervention  on  the 
FAA's  behalf.  This  guidance  shall  not, 
however,  foreclose  other  FAA  options 
for  responding  to  and  enforcing  correct 
holding  and  use  procedures.  The  FAA 
expects  public  agencies  to  attain  a 
reasonable  level  of  acoiracy  with  regard 
to  PFC  remittances. 

Issued  in  Washington,  DC  on  October  11, 
2000. 

Catherine  M.  Lang, 

Director,  Office  of  Airport  Planning  and 
Programming. 

[FR  Doc.  00-26827  Filed  10-18-00;  8:45  am] 
MUMO  COOK  4»1I>-1»-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  DocM  No.  87-2,  Notice.  No.  9] 

RIN213a-AB20 

Automatic  Train  Control  (ATC)  and 
Advanced  Civil  Speed  Enforcement 
System  (ACSES);  Northeast  Corridor 
(NEC)  Railroads 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Amendments  to  Order  of 
Particular  Applicability  Requiring 
ACSES  Between  New  Haven, 
Connecticut  and  Boston. 
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Massachusetts — New  Implementation 
Schedule  and  Technical  Changes 

summary:  FRA  amends  an  Order  of 
Particular  Applicability  (Order)  (July  22, 
1998.  63  FR  39343),  that  requires  all 
trains  operating  on  the  Nordieast 
Corridor  (NEC)  between  New  Haven, 
Connecticut  and  Boston.  Massachusetts 
(NEC-North  End)  to  be  equipped  to 
respond  to  the  new  Advanced  Civil 
Speed  Enforcement  System  (ACSES) 
system.  The  amendments  include  a  new 
implementation  schedule  and  technical 
changes. 

DATES:  The  amended  Order  is  effective 
October  19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
E.  Goodman,  Staff  Director,  Signal  and 
Train  Control  Division,  Office  of  Safety. 
Mail  Stop  25.  FRA,  1120  Vermont 
Avenue,  NW.,  Washington,  DC,  20005 
((202)  493-6325),  Paul  Weber.  Raihoad 
Safety  Specialist,  Signal  and  Train 
Control  Division,  Office  of  Safety,  Mail 
Stop  25,  FRA,  1120  Vermont  Avenue, 
NW..  Washington.  DC,  20005  ((202) 
493-6268),  or  Patricia  V.  Sun,  Office  of 
Chief  Coimsel,  Mail  Stop  10, 1120 
Vermont  Avenue,  NW.,  Washington, 
DC.  20005  ((202)  493-6038). 
SUPPLEMENTARY  INFORMATION:  The 
Order,  as  issued  on  July  22,  1998,  set 
performance  standards  for  cab  signal/ 
automatic  train  control  and  ACSES 
systems,  increased  certain  maximum- 
authorized  train  speeds,  and  contained 
safety  requirements  supporting 
improved  rail  service  on  the  NEC. 
Among  other  requirements,  the  Order 
required  all  trains  operating  on  track 
controlled  by  the  National  Raihoad 
Passenger  Corporation  (Amtrak) 
between  New  Haven,  Connecticut  and 
Boston,  Massachusetts  (NEC-North  End) 
to  be  controlled  by  locomotives 
equipped  to  respond  to  ACSES  by 
October  1, 1999.  In  a  later  notice,  FRA 
reset  the  compliance  date  for  trains 
operating  on  the  NEC-North  End  to 
March  21,  2000,  based  on  information 
from  Amtrak  (64  FR  54410,  October  6, 
1999). 

Implementation  Schedule  and 
Technical  Changes 

FRA  is  making  the  amendments  to 
this  order  effective  upon  publication 
instead  of  30  days  after  the  publication 
date  in  order  to  realize  the  significant 
safety  and  transportation  benefits 
afforded  by  the  ACSES  system  at  the 
earliest  possible  time  and  because  no 
one  will  be  disadvantaged  or  harmed  by 
the  lack  of  additional  notice. 
Implementation  of  ACSES  on  the  NEC 
will  provide  significant  safety  and 
transportation  benefits:  train  speeds  of 


up  to  150  miles  per  hour;  a  high-speed 
diverging  signal  aspect  at  80  miles  per 
hoiu-;  more  efficient  handling  of  both 
high-speed  and  conventional  trains; 
new  intermediate  speeds  between  45 
miles  per  hoiu  and  150  miles  per  hoiu; 
the  capability  for  headway  improvement 
in  congested  commuter  areas;  and 
practical  staging  from  present  wayside 
and  on-board  equipment. 

Moreover,  as  recited  above,  the  basic 
Order  which  this  Order  amends  has 
been  in  effect  since  July  22. 1998,  and 
all  railroads  using  the  NEC  have  known 
the  requirements  to  which  they  are 
subject  since  then.  The  most  recent 
prior  amendment  of  the  Order 
contemplated  use  of  ACSES  north  of 
New  Haven,  Connecticut,  beginning 
March  21,  2000  and  all  of  the  affected 
railroads  aimed  to  meet  that  date. 
Amtrak  has  represented  to  FRA  that, 
with  the  exception  of  railroads  aimed  to 
meet  that  date.  Amtrak  has  represented 
to  FRA  that,  with  the  exception  of  CSX, 
all  of  the  operating  personnel  of  each 
raihoad  using  the  NEC  have  been 
trained  in  the  use  of  ACSES  and  all  of 
the  locomotives  used  by  those  railroads 
on  the  NEC  are  equipped  to  use  ACSES. 
CSX  employees  will  be  trained  prior  to 
implementation  of  ACSES  in  the 
territory  in  which  they  operate 
(Attleboro,  Massachusetts  to  Boston); 
the  amended  implementation  schedule 
does  not  require  CSX  to  complete  this 
training  imtil  November  13,  2000.  Thus, 
no  one  will  be  disadvantaged  or  harmed 
by  the  lack  of  additional  notice. 

On  September  25,  2000,  Amtrak  sent 
letters  to  the  Providence  and  Worcester 
Railroad  Company,  CSX  Transportation 
(CSX),  Connecticut  Department  of 
Transportation,  and  Massachusetts  Bay 
Transportation  Authority  advising  them 
of  the  dates  on  which  ACSES  will  be 
implemented  in  the  territories  where 
their  trains  operate,  and  notifying  them 
that  their  engines  must  be  equipped  and 
employees  trained  by  those  dates. 

Amtrak  has  informed  FRA  that 
affected  railroads  should  be  ready  to 
implement  ACSES  according  to  the 
schediUe  below.  If  there  are  any  changes 
to  the  dates  listed,  Amtrak  will  provide 
a  minimum  of  seven  days  notification  to 
all  NEC  users  prior  to  cut  over. 

1.  Milepost  139.3  (Stonington, 
Connecticut)  to  Milepost  181.0 
(Cranston.  Rhode  Island)  on  October  21, 
2000 

2.  Milepost  187.0  (Lawn,  Rhode 
Island)  to  Milepost  218.5  (Transfer, 
Massachusetts)  on  November  13,  2000 

3.  Milepost  113.3  (Nan,  Connecticut) 
to  Milepost  139.0  (High  St.,  Rhode 
Island)  on  November  27,  2000 

4.  Milepost  181.0,  Cranston,  Rhode 
Island  to  Milepost  187.0  (Lawn,  Rhode 


Island)  and  Milepost  218.5  (Transfer, 
Massachusetts)  to  Milepost  228.0  (Cove, 
Massachusetts)  on  December  18,  2000 

5.  Milepost  73.6  (Mill  River, 
Connecticut)  to  Milepost  113.3  (Nan, 
Connecticut)  on  January  15,  2001 

Work  will  continue  on  this  major 
improvement  project  to  facilitate  train 
service  at  speeds  up  to  150  miles  per 
hour  (mph).  Amtrak  has  submitted  a 
revised  highway-rail  crossing  plan  for 
the  11  remaining  highway-rail  at  grade 
crossings  on  the  NEC-North  End. 

FRA  has  also  amended  the  Order  to 
set  February  1,  2001,  as  the  anticipated 
date  for  ACSES  implementation 
between  Washington,  D.C,  and  New 
York,  New  York  (NEC-South  End).  FRA 
will  amend  the  Order  if  this  date     • 
changes  as  work  on  the  NEC-South  End 
progresses. 

FRA  has  been  communicating  with 
Amtrak  as  work  on  the  project 
progresses.  In  addition  to  the  amended 
implementation  schedule,  Amtrak  has 
suggested  several  technical  changes  to 
the  Order  to  make  it  clearer  and  more 
accurate.  FRA  agrees  with  these 
suggestions  and  is  modifying  the  Order 
accordingly;  each  change  is  discussed 
below. 

Since  these  modifications  are  merely 
technical  changes,  FRA  is  not  reopening 
the  comment  period.  Providing  an 
additional  comment  period  on  the 
amended  implementation  schedule 
would  be  impractical,  unnecessary  and 
contrary  to  the  public  interest.  The 
schedule  is  based  on  the  readiness  of 
particular  track  segments  for 
implementation,  a  subject  on  which 
Amtrak  has  provided  the  most  ciuxent 
information.  Delay  in  implementing  that 
schedule  would  be  contrary  to  the 
public  interest  because  it  would 
postpone  the  delivery  of  substantial 
safety  and  operational  benefits  that  the 
system  will  provide  as  explained  above. 

For  purposes  of  readability,  FRA  is 
reprinting  the  amended  Order  in  its 
entirety. 

Scope  and  Applicability 

The  Order  had  incorrectly  stated  that 
all  trains  are  to  be  equipped  with 
ACSES  "from  mile  post  73.2  at  New 
Haven,  Connecticut  to  South  Station, 
Boston,  Massachusetts."  Extension  of 
ACSES  into  and  west  of  Mill  River 
Interlocking  would  involve  trains 
operating  to  Springfield,  Massachusetts, 
and  extension  of  ACSES  into  and  east  of 
Cove  interlocking  would  involve  trains 
operating  to  Framingham,  Worcester, 
and  Springfield,  Massachusetts;  and  to 
Albany,  New  York  and  west.  These 
routes  are  not  covered  by  this  first  phase 
of  the  ACSES  program. 


FRA  now  corrects  the  Order  to 
conform  with  the  first  phase  of  ACSES 
which,  as  planned,  starts  at  Milepost 
73.6  (the  east  end  of  Mill  River 
Interlocking)  and  ends  at  Milepost  228.0 
(the  west  end  of  Cove  Interlocking).  The 
maximiun  authorized  speed  planned 
over  the  1.3  miles  between  Mill  River 
(Milepost  73.6)  and  New  Haven 
(Milepost  72.3)  is  50  miles  per  hour. 
The  maximum  authorized  speed  over 
the  0.7  miles  between  Cove  (Milepost 
228.0)  and  South  Station,  Boston 
(Milepost  228.7)  is  30  miles  per  hour 
within  Cove  Interlocking  and  15  miles 
per  hour  east  of  Cove  to  South  Station. 

Performance  Standards 

Paragraph  1 

The  Order  contains  the  following 
sentence:  "Permanent  restrictions  shall 
be  loaded  into  the  onboard  computer  by 
direct  data  transfer  from  a  verified 
database."  Amtrak  asked  for 
clarification,  since  imder  ACSES, 
permanent  restrictions  will  be  loaded 
into  individual  transponders  directly 
frY)m  verified  data  messages  prepared 
from  a  verified  database.  As  a 
locomotive  traverses  the  territory,  its 
onboard  computer  is  designed  to  receive 
messages  from  the  transponders  in  a 
timely  manner.  FRA  will  accordingly 
reword  the  relevant  sentence  in 
Paragraph  1  to  read  "Permanent 
restrictions  will  be  loaded  into  the 
individual  transponders  directly  from 
verified  data  messages  prepared  from  a 
verified  database." 

Paragraph  6a 

Amtrak  recommended  that  FRA 
completely  revise  paragraph  6a  of  the 
Performance  Standards  to  make  it  more 
compatible  with  current  Northeast 
Operating  Rules  Advisory  Committee 
(NORAC)  operating  rules  and  better 
explain  the  use  of  data  radios  in 
releasing  the  positive  stop  when 
conditions  warrant.  FRA  agrees  with 
this  recommendation  and  will  revise  the 
paragraph  to  read  as  follows: 

Failure  of  cab  Signal/ ATC  System:  In 
the  event  of  failure  of  the  cab  signal/ 
ATC  system  on  board  a  train,  the  cab 
signal/ ATC  system  will  be  cut  out; 
however  ACSES  will  remain  operative 
and  enforce  a  79  mph  speed  limit,  and 
the  positive  stop  at  home  signals 
displaying  an  absolute  stop.  Movement 
will  be  made  according  to  the  operating 
rules  that  apply  to  cab  signal/ATC 
failures.  Release  of  the  positive  stop  at 
home  signals  displaying  an  aspect  more 
favorable  than  stop  will  be  provided 
through  a  data  radio,  with  information 
deriveid  from  the  interlocking  circuitry. 
In  territory  without  fixed  automatic 


block  signals,  release  of  the  positive 
step  will  not  be  provided  by  the  data 
radio  unless  "Clear  to  Next 
Interlocking"  signal  is  displayed.  Until 
wayside  and  on  board  data  radios  are  in 
service,  ACSES  may  be  cut  out 
following  an  on  board  cab  signal/ATC 
failure,  to  avoid  unnecessary  positive 
stop  enforcement  at  home  signals 
displa)mig  an  aspect  more  favorable 
than  absolute  stop. 

Paragraph  6e 

Amtrak  suggested  that  the  sentence 
"If  the  missing  transponder  is  a  positive 
stop  enforcement  transponder  at  the 
distant  signal  to  an  interlocking,  then 
the  system  will  treat  the  missing 
transponder  as  if  it  were  present  and  a 
stop  will  be  required"  is  misleading. 
Amtrak  notes  that  while  it  is  true  that 
a  stop  will  be  required  due  to  the 
redimdancy  of  the  transponder  set 
encountered  prior  to  reaching  the 
transponder  set  at  the  distant  signal,  the 
system  will  not  treat  the  missing 
transponder  as  if  it  were  present,  but 
will  instead  generate  a  "missing 
transponder  alarm."  If  a  transponder 
were  missing,  the  125  mph  speed 
restriction  will  always  be  enforced  by 
the  ATC,  but  the  110  mph  restriction 
between  New  Haven  and  Boston  will  be 
required  by  NORAC  nUes  when  the 
transponder  missing  alarm  is  received 
and  acknowledged.  FRA  therefore 
corrects  the  wording  of  the  sentence  in 
question  to  read  "If  the  missing 
transponder  is  a  positive  stop 
enforcement  transponder  at  the  distant 
signal  to  an  interlocking,  the 
redimdancy  of  the  transponder  set 
encountered  prior  to  reaching  the 
location  of  the  transponder  set  at  the 
distant  signal  will  reqxiire  a  stop  when 
necessary." 

Paragraph  9a 

Amtrak  submitted  a  revised  highway- 
rail  crossing  plan  for  the  NEC — North 
End  updating  the  status  of  the 
remaining  highway-rail  at  grade 
crossings  between  New  Haven  and 
Boston,  all  in  Connecticut.  The  only 
crossing  in  Rhode  Island,  Wolfs  Rock 
Road  at  Milepost  160.3,  was  closed  on 
November  1,  1999.  Amtrak  installed 
foiu  quadrant  gates  with  loop  detectors 
controlling  the  exit  gates  at  the  School 
Street  crossing  at  Milepost  131.2  and  the 
Broadway  Extension  crossing  at 
Milepost  132.3.  Amtrak  anticipates 
installing  four  quadrant  gates  at  the 
Palmer's  Street  crossing  at  Milepost 
140.6  on  October  21,  2000.  Amtrak  will 
complete  additional  improvements  as 
fiuuUng  becomes  available. 


Accordingly,  for  the  reasons  stated  in 
the  preamble,  FRA  amends  the  Order  to 
read  as  follows: 

Final  Order  of  Particular  Applicability 

Authority:  49  U.S.C.  20103.  20107.  20501- 
20505  (1994):  and  49  CFR  ^49(f).  (g),  and 
(m). 

Scope  and  Applicability 

This  order  supplements  existing 
regulations  at  49  CFR  Part  236  and 
existing  orders  for  automatic  train 
control  on  track  controlled  by  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  on  the  Northeast  Corridor 
(NEC).  This  order  applies  in  territory 
where  Amtrak  has  installed  wayside 
elements  of  the  Advanced  Civil  Speed 
Enforcement  System  (ACSES). 
permitting  high-speed  operations  imder 
the  conditions  set  forth  below. 

All  railroads  operating  on  high-speed 
tracks  in  such  equipped  territory 
between  Boston.  Massachusetts  and 
New  Haven.  Connecticut  (NEC — North 
End),  or  on  tracks  providing  access  to 
such  high-speed  tracks,  shall  be  subject 
to  this  order,  including  the  following 
entities  operating  or  contracting  for  the 
operation  of  rail  service — Amtrak; 
Connecticut  Department  of 

Transportation; 
Consolidated  Rail  Corporation  and  its 

successors; 
Massachusetts  Bay  Transportation 

Authority;  and 
Providence  and  Worcester  Railroad 

Company. 

The  requirement  that  all  trains  be 
equipped  with  operative  on-board 
ACSES  applies  as  specified  in  paragraph 
(2)  from  Milepost  73.6  (the  east  end  of 
Mill  River  Interlocking)  to  Milepost 
228.0  (the  west  end  of  Cove 
Interlocking),  but  applies  only  to  high- 
speed trains  operating  on  high-speed 
tracks  between  Washington,  D.C,  and 
New  York,  New  York  (NEC— South 
End),  as  set  forth  in  paragraph  9(b). 

Definitions 

Unless  otherwise  provided  terms  used 
in  this  order  have  the  same  definitions 
contained  in  Part  236.  For  purposes  of 
this  order — 

"ACSES"  means  a  transponder-based 
system  that  operates  independent  of  the 
cab  signal  system,  and  provides 
enforcement  of  permanent  speed 
restrictions,  temporary  speed 
restrictions,  and  stop  signals  at 
interlockings. 

"High-speed  train"  means  a  train 
operating  in  excess  of  125  miles  per 
hovu  (mph)  on  the  NEC — South  End, 
and  110  mph  on  the  NEC— North  End. 
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"High-speed  track"  means  (1)  a  track 
on  the  main  line  of  the  NEC—South 
End,  where  the  authorized  train  speed 
for  any  class  of  train  exceeds  125  mph, 
or  (2)  a  track  on  the  main  line  of  the 
NEC — North  End  where  the  maximiun 
authorized  train  speed  for  any  class  of 
train  is  in  excess  of  110  mph. 

"Immediately  adjacent  track"  means  a 
track  within  30  feet  of  a  high-speed 
track  when  measured  from  track  center 
to  track  center. 

"Signal  and  train  control  system" 
refers  to  the  automatic  cab  signal/ 
automatic  train  control  system  (cab 
signal/ ATC)  in  effect  on  the  NEC  at  the 
date  of  issuance  of  this  order,  as 
supplemented  by  ACSES,  together  with 
such  modifications  as  Amtrak  shall 
make  consistent  with  this  order. 

Performance  Standards 

Effective  October  21,  2000,  the 
following  performance  standards  and 
special  requirements  shall  apply,  except 
for  paragraph  9(b).  which  shall  apply 
February  1,  2001. 

1.  Except  as  provided  in  paragraph 
9(b),  the  signal  and  train  control  system 
shall  enforce  both  permanent  and 
temporary  civil  speed  restrictions  (e.g., 
track  curvature,  bridges,  and  slow 
orders)  on  all  high-speed  tracks  and 
immediately  adjacent  tracks.  Permanent 
restrictions  will  be  loaded  into  the 
individual  transponders  directly  frtsm 
verified  data  messages  prepared  from  a 
verified  database.  Temporary 
restrictions  shall  be  loaded  into  the 
onboard  computer  by  direct  data 
transfer  from  the  computer-aided 
dispatching  system.  (For  not  to  exceed 
12  months  following  cut-in  of  the 
system,  use  of  temporary  transponders 
programmed  with  appropriate  speed 
restrictions  will  be  deemed  to  satisfy 
this  paragraph.  Thereafter,  use  of 
temporary  transponders  alone  shall  be 
acceptable  only  in  the  case  of  an 
emergency  restriction  for  which  transfer 
of  the  restriction  into  the  onboard 
computers  of  all  affected  trains  is  not 
practicable.) 

2.  Except  as  provided  in  paragraph 
9(b),  all  trains  operating  on  high-speed 
track,  immediately  adjacent  track  where 
the  maximum  authorized  speed  exceeds 
20  mph,  or  track  providing  access  to 
high-speed  track  shall  be  equipped  to 
respond  to  the  continuous  cab  signal/ 
speed  control  system  and  ACSES. 

3.  No  conflicting  aspects  or 
indications  shall  be  displayed  in  the 
locomotive  cab. 

4.  The  system  must  enforce  the  most 
restrictive  speed  at  any  location 
associated  with  either  the  civil/ 
temporary  restriction  or  cab  signal 
aspect. 


5.  At  interlocking  home  signals  and 
control  points  on  high-speed  tracks  or 
protecting  switches  providing  access  to 
high-speed  tracks,  the  signal  and  train 
control  system  shall  enforce  a  positive 
stop  short  of  the  signal  or  fouling  point 
when  the  signal  displays  an  absolute 
stop.  The  system  shall  function  such 
that  the  train  will  be  brought  to  a 
complete  stop  and  cannot  be  moved 
again  imtil  the  first  of  the  following 
events  shall  occiu-:  (1)  The  signal 
displays  a  more  permissive  aspect;  or  (2) 
in  the  event  of  a  system  malfunction,  or 
system  penalty,  the  train  comes  to  a 
complete  stop,  the  engineer  receives 
verbal  authority  to  proceed  frtjm  the 
dispatcher,  and  the  engineer  activates 
an  override  or  reset  device  that  is 
located  where  it  cannot  be  activated 
from  the  engineer's  accustomed  position 
in  the  cab.  The  train  may  then  only 
travel  at  restricted  speed  until  a  valid 
speed  command  is  received  by  the  on- 
board train  equipment.  For  not  to 
exceed  12  months  following  cut-in  of 
ACSES,  release  of  the  positive  stop 
feature,  under  conditions  where  the 
signal  displays  an  aspect  more  favorable 
than  stop,  but  not  less  favorable  than 
restricting,  may  be  accomplished  by  use 
of  the  reset  device;  thereafter,  this 
function  shall  be  accomplished 
automatically  so  that  it  is  not  necessary 
for  the  engineer  to  leave  his  or  her 
accustomed  position  in  the  cab. 

6.  Failure  modes  of  the  system  will 
allow  for  train  movements  at  reduced 
speeds,  as  follows: 

a.  Failm^  of  cab  Signal/ATC  System: 
In  the  event  of  ^lure  of  the  cab  signal/ 
ATC  system  on  board  a  train,  the  cab 
signal/ATC  system  will  be  cut  out; 
however  ACSES  will  remain  operative 
and  enforce  a  79  mph  speed  limit,  and 
the  positive  stop  at  home  signals 
displajdng  an  absolute  stop.  Movement 
will  be  made  according  to  the  operating 
rules  that  apply  to  cab  signal/ATC 
failures.  Release  of  the  positive  stop  at 
home  signals  displaying  an  aspect  more 
favorable  than  stop  will  be  provided 
through  a  data  radio,  with  information 
derived  from  the  interlocking  circuitry. 
In  territory  without  fixed  automatic 
block  signals,  release  of  the  positive 
stop  will  not  be  provided  by  the  data 
radio  unless  "Clear  to  Next 
Interlocking"  signal  is  displayed.  Until 
wayside  and  on  board  data  radios  are  in 
service,  ACSES  may  be  cut  out 
following  an  on  board  cab  signal/ATC 
failure,  to  avoid  unnecessary  positive 
stop  enforcement  at  home  signals 
displaying  an  aspect  more  favorable 
than  absolute  stop. 

b.  ACSES  failure.  If  the  on-board 
ACSES  fails  en  route,  it  must  be  cut  out 
in  a  similar  manner  to  the  cab  signal/ 


ATC  system.  The  engineer  will  be 
required  to  notify  the  dispatcher  that 
ACSES  has  been  cut  out.  When  given 
permission  to  proceed,  the  train  must 
not  exceed  125  mph  (NEC-South  End)  or 
110  mph  (NEC-North  End).  All  trains 
with  cut  out  ACSES  will  operate  at 
conventional  train  speeds. 

c.  Ckib  signals/ ATC  &•  ACSES  failure. 
In  the  event  of  a  failing  of  the  cab 
signal/ATC  system  onboard  a  train,  the 
system  shall  be  cut  out  and  the  train 
shall  proceed  as  provided  for  in  49  CFR 
236.567. 

d.  Wayside  signal  system  failure.  If 
the  wayside  signal  system  fails,  train 
operation  will  be  at  restricted  speed  to 
a  point  where  absolute  block  can  be 
established  in  advance  of  the  train. 
Where  absolute  block  is  established  in 
advance  of  the  train,  the  train  may 
proceed  at  speeds  not  to  exceed  79  mph. 

e.  Missing  transponder.  If  a 
transponder  is  not  detected  where  the 
equipment  expected  to  find  the  next 
transponder,  the  train  must  not  exceed 
125  mph  (NEC-South  End)  or  110  mph 
(NEC-North  End)  until  the  next  valid 
transponder  is  encountered.  The  125/ 
110  mph  speed  restriction  will  be 
enforced  by  the  system  and  " — "  will  be 
displayed  to  indicate  that  the  civil 
speed  is  imknown.  The  audible  alarm 
for  civil  speeds  will  sound  and  must  be 
acknowledged.  Speed  restrictions 
previously  entered  into  the  system, 
whether  temporary  or  permanent,  will 
be  displayed  at  the  proper  time  and 
continue  to  be  enforced.  If  the  missing 
transponder  is  a  positive  stop 
enforcement  transponder  at  the  distant 
signal  to  an  interlocking,  the 
redundancy  of  the  transponder  set 
encountered  prior  to  reaching  the 
location  of  the  transponder  set  at  the 
distant  signal  will  require  a  stop  when 
necessary.  Since  the  previous 
transponder  will  have  transmitted  the 
distance  to  the  stop  location,  the  stop 
shall  be  enforced  unless  a  cab  signal  is 
received  that  indicates  the  interlocking 
signal  is  displaying  an  aspect  more 
favorable  than  "Stop,"  "Stop  & 
Proceed,"  and  "Restricting."  The  125/ 
110  mph  speed  restriction  will  also  be 
enforced  regardless  of  whether  the  cab 
signal  aspect  is  being  received. 

7.  When  it  becomes  necessary  to  cut 
out  the  cab  signal/ATC  system.  ACSES, 
or  both,  these  systems  shall  be 
considered  inoperative  imtil  the  engine 
has  been  repaired,  tested  and  found  to 
be  functioning  properly.  Repairs  shall 
be  made  before  dispatching  the  imit  on 
any  subsequent  trip. 

8.  Other  requirements  applicable  to 
the  system  are  as  follows: 

a.  Aspects  in  the  cab  shall  have  only 
one  indication  and  one  name,  and  will 


be  shown  in  such  a  way  as  to  be 
understood  by  the  engine  crew.  These 
aspects  shall  be  shov\ra  by  lights  and/or 
illiuninated  letters  or  niunbers. 

b.  Entrances  to  the  main  line  can  be 
protected  by  electrically  locked  derails 
if  the  speed  limit  is  15  mph  or  less.  A 
transponder  set  shall  cut  in  ACSES  prior 
to  movement  through  the  derail  and 
onto  the  main  line.  If  the  speed  limit  is 
greater  than  15  mph,  a  positive  stop  will 
be  required.  At  entrances  from  a 
signaled  track,  ACSES  shall  be  cut  in 
prior  to  the  distant  signal  and  a  positive 
stop  enforced  at  the  home  signal. 

c.  An  on-board  event  recorder  shall 
record,  in  addition  to  the  required 
ftinctions  of  §  229.5(g)  [of  FRA's 
Railroad  Locomotive  Safety  Standards 
(49  CFR  Part  229)],  the  time  at  which 
each  transponder  is  encoiuitered,  the 
information  associated  with  that 
transponder,  and  each  use  of  the 
positive  stop  override.  These  functions 
may  be  incorporated  within  the  on- 
board computer,  or  as  a  stand  alone 
device,  but  shall  continue  to  record 
speeds  and  related  cab  signal/ATC  data, 
even  if  ACSES  has  failed  and/or  is  cut 
out.  The  event  recorder  shall  meet  all 
requirements  of  §  229.135. 

9.  The  following  maximum  speeds 
apply  on  the  NEC  in  territory  subject  to 
this  order: 

a.  In  ACSES  territory  where  all  trains 
operating  on  high-speed  tracks,  adjacent 
track  where  the  maximum  authorized 
speed  exceeds  20  mph,  and  tracks 
providing  access  to  high-speed  tracks 
are  equipped  with  cab  signal/ATC  and 
ACSES,  qualified  and  ACSES-equipped 
trainsets  otherwise  so  authorized  may 
operate  at  maximiun  speeds  not 
exceeding  150  mph.  The  maximiun 
speed  over  any  highway-rail  crossing 
shall  not  exceed  80  mph  where  only 
conventional  warning  systems  are  in 
place.  Train  speeds  shall  not  exceed  95 
mph  over  any  highway-rail  crossing 
where  arrangements  approved  by  the 
Associate  Administrator  for  Safety 
incorporating  four-quadrant  gates  and 
presence  detection  are  provided  and 
tied  into  the  signal  system,  such  that  a 
train  will  be  brought  to  a  stop  should 
the  crossing  be  determined  to  be 
occupied  following  descent  of  the  gates. 
Amtrak  shall  submit  for  approval  of  the 
Associate  Administrator  for  Safety  plans 
for  site-specific  improvements  with 
timetables  for  each  of  the  NEC  crossings 
remaining  on  the  NEC-North  End. 

b.  to  ACSES  territory  on  the  NEC- 
South  End,  where  access  to  any  high- 
speed track  is  prevented  by  switches 
locked  in  the  normal  position  and  a 
parallel  route  to  the  high-speed  track  is 
provided  at  crossovers  from  adjacent 
tracks,  and  where  no  junctions 


providing  direct  access  exist,  qualified 
and  ACSES-equipped  trainsets 
otherwise  so  authorized  may  operate  to 
a  maximum  speed  not  exceeding  135 
mph  on  such  track;  and  provisions  of 
this  order  requiring  other  tracks  and 
trains  to  be  equipped  with  ACSES  do 
not  apply. 

10.  Schedule  and  acceptance 
requirements. 

a.  This  order  is  effective  upon 
publication. 

b.  Not  later  than  45  days  following 
publication  of  this  order,  Amtrak  shall 
deliver  to  the  Associate  Administrator 
for  Safety,  FRA,  a  final  program  and 
timetable  for  completion  of  pre- 
qualification  tests,  availability  of  on- 
board equipment  from  Amtrak's  vendor, 
staging  of  installation  of  on-board 
equipment  for  which  Amtrak  takes 
responsibility,  and  testing  of  all  wayside 
and  on-board  equipment  prior  to  cut-in. 

c.  Contingent  upon  FRA's  acceptance 
of  the  final  program  and  timetable,  and 
FRA's  acceptance  of  the  results  of  pre- 
qualification  and  pre-service  tests, 
comphance  with  requirements  of  this 
order  for  xise  of  ACSES  on  the  NEC- 
North  End  is  required  on  and  after 
October  21,  2000. 

d.  Amtrak  may  commence  operations 
imder  paragraph  9(b)  of  this  order 
utilizmg  equipment  qualified  under  49 
CFR  Part  213,  as  revised,  following 
FRA's  approval  of  the  elements  of  the 
final  program,  timetable  and  test  results 
pertinent  to  the  subject  territory  and 
operations. 

e.  Milepost  implementation  will  occur 
as  scheduled  below: 

1.  Milepost  139.3  (Stonington, 
Connecticut)  to  Milepost  181.0 
(Cranston,  Rhode  Island)  on  October  21, 
2000. 

2.  Milepost  187.0  (Lawn,  Rhode 
Island)  to  Milepost  218.5  (Transfer, 
Massachusetts)  on  November  13,  2000. 

3.  Milepost  113.3  (Nan,  Connecticut) 
to  Milepost  139.0  (High  St.,  Rhode 
Island)  on  November  27,  2000. 

4.  Milepost  181.0,  Cranston,  Rhode 
Island  to  Milepost  187.0  (Lawn,  Rhode 
Island)  and  Milepost  218.5  (Transfer, 
Massachusetts)  to  Milepost  228.0  (Cove, 
Massachusetts)  on  December  18,  2000. 

5.  Milepost  73.6  (Mill  River, 
Connecticut)  to  Milepost  113.3  (Nan, 
Connecticut)  on  January  15,  2001. 

Issued  in  Washington,  D.C.  on  October  13, 
2000. 

John  V.  WeUs, 

Deputy  Federal  Railroad  Administrator 
[FR  Doc.  00-26922  FUed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  IModlfication  of  a 
Railroad  Signal  System  or  Relief  from 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admtoistration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 
[Docket  No.  FRA-2000-7562J 

Applicant:  CSX  Transportation, 
tocorporated,  Mr.  E.  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation  tocorporated 
seeks  approval  of  the  proposed 
modification  of  the  automatic  block 
signal  system,  on  the  main  tracks,  at 
22nd  Street,  Chicago,  Illmois,  milepost 
DC-29,  Blue  Island  Subdivision, 
Chicago  Service  Lane,  consisting  of  the 
discontmuance  and  removal  of 
automatic  signals  44-S  and  45— N. 

The  reason  given  for  the  proposed 
changes  is  that  with  the  retirement  of 
the  Burlington  Northern  Santa  Fe 
Railway's  26th  railroad  crossing  at 
grade,  removal  of  the  signals  will 
improve  operating  efficiency. 

Any  mterested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contam  a  concise  statement  of  the 
mterest  of  the  Protestant  m  the 
proceedmg.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  commimications  concerning  this 
proceeding  should  be  identified  by  the 
docket  nvunber  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  withm  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Conunents  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  diuing  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  dociunents  to  the 
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public  docket  are  also  available  for 
inspection  and  copjdng  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/ dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  sp>ecific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

IFR  Doc.  00-26808  Filed  10-18-00;  8:45  am] 

nUJNG  CODE  4910-OS-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requiremento  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  raikoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

[Docket  No.  FRA-2000-75611 

Applicant:  CSX  Transportation,    • 
Incorporated,  Mr.  E.G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  {S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation  hicorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  single  main  track,  at  E.E. 
Harold,  Kentucky,  milepost  CMC  93.6, 
on  the  Big  Sandy  Subdivision, 
Appalachian  Division,  consisting  the 
discontinuance  and  removal  of  absolute 
controlled  signals  202L  and  202R. 

The  reasons  given  for  the  proposed 
changes  are  that  the  power-operated 
switch  and  turnout  track  at  W.E.  Harold 
were  previously  removed,  the  need  for 
the  signals  no  longer  exists  imder 
current  operating  conditions,  and 
removal  of  the  signals  will  increase 
operating  efficiency. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 


interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
t6  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Shwt,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  pubhc  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

IFR  Doc.  00-26810  Filed  10-18-00;  8:45  am] 

BNJJNG  COOE  4910-06-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Tide  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

[Docket  No.  FRA-2000-7563] 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  E.G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 


Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  single  main  track,  at 
Whitehouse,  Kentucky,  between 
milepost  CMC  50.0  and  milepost  CMC 
52.0,  on  the  Big  Sandy  Subdivision, 
Appalachian  Division,  consisting  of  the 
following: 

1.  The  discontinuance  and  removal  of 
absolute  controlled  signals  94L  and  94R 
at  W.E. Whitehouse,  where  the  power- 
operated  switch  had  been  previously 
removed; 

2.  The  discontinuance  and  removal  of 
absolute  controlled  signals  98L,  98R, 
and  98RB  at  E.E.  Whitehouse;  and 

3.  Conversion  of  the  power-operated 
switch  at  E.E.  Whitehouse  to  hand 
operation. 

The  reason  given  for  the  proposed 
changes  is  to  improve  operations  and 
increase  efficiency. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  adter 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  pubhc  hearing. 


UMI 


Issued  in  Washington,  D.C.  on  October  12, 
2000. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-26811  Filed  10-18-00;  8:45  am] 

BILUNGCOOE  4910-06-U 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Applicant:  CSX  Transportation, 
Incorporated. 
[Docket  No.  FRA-2000-7631] 
Mr.  E.  G.  Peterson,  Assistant  Chief 
Engineer,  Signal  Design  and 
Construction,  4901  Belfort  Road,  Suite 
130  (S/C  J-370),  Jacksonville,  Florida 
32256 
Norfolk  Southern  Corporation,  Mr.  E.  L. 
Sweeney,  Chief  Engineer  S&E 
Engineering,  99  Spring  Street,  S.W., 
Atianta,  Georgia  30303 
CSX  Transportation,  Incorporated  and 
Norfolk  Southern  Corporation  jointly 
seek  approval  of  the  proposed 
modification  of  the  signal  system,  on  all 
tracks,  at  Millard  Avenue,  milepost 
CTT-26.5,  near  Toledo,  Ohio,  on  the 
Toledo  Terminal  Subdivision,  Detroit 
Service  Lane,  consisting  of  the 
discontinuance  and  removal  of  all 
absolute  controlled  signals  and 
conversion  of  all  power-operated 
switches  to  hand  operation.  The 
proposal  states  that  access  to  the  Millard 
Avenue  Yard  will  be  through  the 
Ironville  Interlocking,  controlled  by 
Norfolk  Southern. 

The  reason  given  for  the  proposed 
changes  is  that  under  current  operating 
conditions,  the  need  for  these  signals  no 
longer  exists,  and  their  removal  will 
increase  operating  efficiency. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 


the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  commimications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
consid»ed  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  diuing  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facihty's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12. 
2000. 

Grady  C.  Cothen,  Jr.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-26815  Filed  lO-lS-OO;  8:45  am] 
nuMo  cooc  4aio-o«-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236. 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  foUowring  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
[Docket  No.  FRA-2000-7643] 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  E.G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville. 
Florida  32256. 


CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  signal  system,  on 
Main  Tracks  No.  1  and  No.  2,  at  Sand 
Patch,  Pennsylvania,  milepost  BF- 
211.2,  on  the  Keystone  Subdivision, 
Cumberland  Division,  consisting  the 
discontinuance  and  removal  of  signals 
9, 13A,  54,  55,  56,  and  57,  and 
conversion  of  the  method  of  operation 
from  interlocking  signal  system  to  a 
traffic  control  system.  The  proposal  is  in 
conjunction  with  the  retirement  of 
various  power-operated  switches  and 
their  associated  signals;  relocation  of 
some  other  signals,  and  relocation  of 
control  for  the  remaining  facilities  to  the 
Jacksonville,  Florida  dispatcher. 

The  reason  given  for  the  proposed 
changes  is  that  under  current  operating 
conditions,  the  need  for  the  hold  out 
signals  no  longer  exists,  and  removal  of 
the  signals  will  increase  operating 
efficiency. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  die  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Cential  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  conmiunications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 
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Issued  in  Washington,  DC  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-26816  Filed  10-18-00;  8:45  am) 
BIUJNO  COOE491(M»-P 


DEPARTMErn*  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  raihoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

[Docket  No.  FRA-2000-7630] 

Applicant:  I  &  M  Rail  Link,  LLC,  Mr. 
Scott  F.  Woodward.  Chief  Engineer.  Post 
Office  Box  8689,  Missoula.  Montana 
59807-8689. 

I  &  M  Rail  Link,  LLC  seeks  approval 
of  the  proposed  modification  of  the 
traffic  control  system,  on  the  single 
main  track,  at  Chula,  Missouri,  milepost 
413.1,  on  the  First  Subdivision, 
consisting  of  the  discontinuance  and 
removal  of  controlled  signals  2 2 LA, 
22LB,  and  22R,  conversion  of  the 
associated  power-operated  switch  to 
hand  operation,  and  installation  of  new 
back  to  back,  intermediate  signals  4130 
and  4131.  The  proposed  changes  are 
scheduled  in  conjimction  with  the 
siding  extension  project  at  Laredo,  and 
include  the  installation  of  electronic 
coded  track  circuits  between  Laredo  and 
Chula. 

The  reason  given  for  the  proposed 
changes  is  that  the  siding  at  Chula  was 
converted  to  a  house  track  by  the 
previous  owner  and  is  now  used  for 
equipment  storage,  thereby  eliminating 
the  need  for  a  power-operated  switch 
and  controlled  signals. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 


to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington.  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  pubUc  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator,  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-26809  Filed  10-18-00;  8:45  am] 

BILUNG  0006  4910-06-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  raiboads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  reUef  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

(Docket  No.  FRA-2000-7931J 

Applicant:  Indiana  Harbor  Belt 
Railroad  Company,  Mr.  C.H.  Allen, 
General  Manager  2721 — 161st  Street, 
Hammond,  Indiana  46323-1099. 

The  Indiana  Harbor  Belt  Raihoad 
Company  seeks  approval  of  the 
proposed  modification  of  the  signal 
system  at  State  Line  Interlocking,  in 
Hammond,  Indiana.  The  proposed 
changes  are  associated  with  the 
elimination  of  State  Line  Tower,  a  100- 
year-old  mechanical  interlocking,  and 


consist  of  splitting  of  the  existing 
interlocking  into  two  separate,  remote- 
controlled,  state  of  the  art, 
microprocessor-based,  interlockings. 
The  proposal  also  includes  removal  of 
Switch  No.  171  from  interlocking  limits, 
and  its  conversion  to  hand  operation. 
The  reasons  given  for  the  proposed 
changes  are  the  low  usage  of  Switch  No. 
171,  and  to  increase  efficiency  of  train 
operations  in  the  area. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  Usted  above. 

All  communications  concerning  this 
proceeding  shoiUd  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  FaciUty,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  All  dociunents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-26814  Filed  10-18-00;  8:45  am] 

BILUNQ  COOe  4010-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
ttte  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 
[Docket  No.  FRA-2000-79301 

Applicants: 
Lake  Superior  and  Ishpeming  Railroad 
Company,  Mr.  John  F.  Marshall, 
President  and  General  Manager,  105 
East  Washington  Street,  Marquette, 
Michigan  49855-4385; 
Wisconsin  Central  Limited,  and  Sault 
Ste.  Marie  Bridge  Company,  Mr.  J.R. 
McCarren,  President  and  Chief 
Executive  Officer,  P.O.  Box  5062, 
Rosemont,  Illinois  60017-5062. 
The  Lake  Superior  and  Ishpeming 
Railroad  Company,  Wisconsin  Central 
Limited  (WC),  and  SauU  Ste.  Marie 
Bridge  Company  (SSAM)  jointly  seek 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  system  (CTC),  on  the 
single  main  track  and  siding,  between 
Diamond  Jet.,  WC  milepost  162.9  to  and 
including  Soo  Jet.,  WC  milepost  170.9, 
and  West  Wye,  WC  milepost  164.8  to 
and  including  South  Wye,  SSAM 
milepost  176.2,  near  Ishpeming, 
Michigan.  The  proposed  changes 
include  the  following: 

1.  Retire  all  CTC  control  points  and 
associated  appurtenances; 

2.  Install  fixed  approach  signals  for 
Eagle  Mills  Jet.; 

3.  Retire  power-operated  switches, 
electric  locks,  and  associated  signals  at 
South  Wye,  West  Wye,  East  Wye, 
Diamond  Jet.,  Negaunee,  Landing  Jet., 
and  Soo  Jet.;  and 

4.  Abandon  the  track  from  Diamond 
Jet.  to  Marquette,  and  the  connection 
between  South  Wye  and  East  Wye. 

The  reasons  given  for  the  proposed 
changes  are  the  reduction  in  train 
traffic,  closure  of  the  ore  mine,  and  the 
abandonment  of  tracks,  no  longer 
warrants  the  traffic  control  system. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 


proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  v«rill  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00ani.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
pubUc  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  luiable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12. 
2000. 
Grady  C.  Cothen,  Jr.. 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-26813  Filed  10-18-00;  8:45  am] 

BNJJNO  COOC  4C10-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notico  of  Application  for  Approval  of 
Diacontinuaftca  or  Modlflcalion  of  a 
Railroad  Signal  System  or  Raliaf  From 
the  Requlraments  of  Title  48  Code  of 
Fadaral  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admijoistration  (FRA)  seeking  approval 
for  the  discontinuance  or  modfficatitxi 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 
[Docket  No.  FRA-2000-7781] 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  Abaray,  Chief 
Engineer — Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  68179- 
1000. 


Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
main  tracks,  l>etween  Hudson  Bridge, 
Wisconsin,  milepost  18.6,  on  the 
Altoona  Subdivision  and  Necedah, 
Wisconsin,  milepost  189.1,  on  the 
Wynville  Subdivision,  a  distance  of 
approximately  170.5  miles. 

The  reason  given  for  the  proposed 
changes  is  that  traffic  in  the  area  has 
decreased  due  to  changes  in  shipping 
and  upgrading  of  alternate  routes,  and 
no  longer  justifies  maintenance  of  an 
automatic  block  signal  system  in  the 
region. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
up(m  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  l>e  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington.  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  aft^ 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  faciUty's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-26807  Filed  10-18-00;  8:45  am] 

BHJJNQ  COOC  4*1(M»-P 
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62805 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

[Docket  No.  FRA-200a-7700] 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Lee  A.  Roach,  Director- 
Operating  Practices,  1416  Dodge  Street, 
Room  625,  Omaha,  Nebraska  68179. 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  relief  from  the  requirements 
of  the  Rules,  Standard  and  Instructions, 
Title  49  CFR,  Part  236,  §§  236.566, 
236.567,  and  236.587,  in  all  UP 
automatic  cab  signal  (ACS)  territory 
west  of  Council  Bluffs,  Iowa  and  Kansas 
City,  Missouri,  to  the  extent  as  follows: 
Section  236.566— That  UP  be  permitted 
to  operate  non-equipped  foreign  or 
detour  train  movements,  in  ACS 
territory,  by  wayside  signal 
indications,  at  maximum 
authorized  timetable  speeds, 
without  establishing  an  absolute 
block. 
Section  236.567— Thai  UP  be  permitted 
to  operate  failure  en  route,  ACS 
locomotives,  by  wayside  signal 
indications,  at  maximum 
authorized  timetable  speeds, 
without  establishing  an  absolute 
block. 
Section  236.587— That  UP  be  permitted 
to  operate  a  previously  tested  ACS 
equipped  locomotive,  without 
another  departure  test,  when  the 
locomotive  changes  direction  more 
than  24  hours  after  its  initial 
terminal  departure  test. 
Applicant's  justification  for  relief:  To 
place  UP  on  equal  footing  with 
competitors  that  do  not  have  ACS  and 
are  allowed  to  operate  solely  as 
governed  by  regulations  applicable  to 
their  wayside  signal  systems.  The 
application  of  the  referenced  regulations 
serves  to  impede  UP  operations  and 


State 


Arkansas 
Arkansas 
California 


Locality 


Fort  Smith 
Little  Rock 
Marysville  . 


effectively  place  UP  at  a  competitive 
disadvantage  compared  to  competitors 
that  do  not  have  ACS. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the  , 

proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  12, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Pmgram  Development. 

[PR  Doc.  00-26812  Filed  10-18-00;  8:45  am] 

BILUNO  CODE  491 0-06-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Announcement  of  Selected  Fiscal  Year 
2000  Projects  for  the  Job  Access  and 
Reverse  Commute  Competitive  Grant 
Program 

AGENCY:  Federal  Transit  Administration, 
DOT. 


ACTKm:  Notice. 


SUIMMARY:  The  U.S.  Department  of 
Transportation's  (DOT)  Federal  Transit 
Administration  (FTA)  solicited 
competitive  grants  imder  the  Job  Access 
and  Reverse  Commute  grant  program, 
authorized  imder  Section  3037  of  the 
Transportation  Equity  Act  for  the  21st 
Centxuy  (TEA-21).  The  solicitation  was 
announced  in  the  Federal  Register  of 
Friday,  March  10,  2000,  Vol.  65.  No.  48, 
pp.  13210-13220.  This  notice 
annoimces  the  successful  applicants  for 
fiscal  year  (FY)  2000. 

FOR  FURTHER  INFORMATION:  Contact  the 
appropriate  FTA  Regional 
Administrator  for  application-specific 
information  and  issues  (Appendix  A). 
For  general  program  information, 
contact  Doug  Bimie,  Office  of  Research 
Management,  (202)  366-1666,  email 
douglas.bimie@fta.dot.gov,  or  refer  to 
the  Job  Access  and  Reverse  Commute 
Competitive  Grants  Notice,  65  Fed.  Reg. 
13210  et  seq.,  March  10,  2000.  A  TDD 
is  available  at  1-800-877-8339  (TDD/ 
FIRS).  The  notice  can  also  be  accessed 
through  FTA's  web  site, 
[www.fta.dot.gov/wtw\. 

SUPPLEMENTARY  INFORMATKM:  The  Job 

Access  and  Reverse  Commute  grant 
program  is  intended  to  establish  an  area- 
wide  regional  approach  to  job  access 
challenges  through  the  establishment  of 
an  Area-Wide  Job  Access  and  Reverse 
Commute  Transportation  Plan.  Projects 
derived  from  this  plan  support  the 
implementation  of  a  variety  of 
transportation  services  that  may  be 
needed  to  connect  welfare  recipients  to 
jobs  and  related  employment  activities. 
All  projects  funded  under  the  Job 
Access  and  Reverse  Commute  grant 
program  must  be  derived  from  this  area- 
wide  plan.  The  Job  Access  and  Reverse 
Commute  Program  has  two  major  goals: 
to  provide  transportation  services  in 
urban,  subiuban  and  rural  areas  to  assist 
welfare  recipients  and  low  income 
individuals  in  gaining  access  to 
employment  opportunities;  and  to 
increase  collaboration  among 
transportation  providers,  human  service 
agencies,  employers,  metropolitan 
planning  organizations  (MPOs),  states, 
and  aH^ected  communities  and 
individuals. 

The  following  table  lists  the 
successful  competitive  applicants  for 
fiscal  year  2000,  by  state: 


Applicant  (sub-applicant) 


City  of  Fort  Smith  

Central  Arkansas  Transit 

Yut)a-Sutter  Transit  Authority 


FTA  funds 


$346,930 

500,000 

98,500 


State 

California 

Califomia 

California 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 

Califomia 

Cotorado  

Cotorado  

Cotorado  

ConnectknJt 

ConnectKut  

Delaware 

Florida  

Illinois 

Illinois  

Indiana  

Louisiana 

Louisiana 

Maine  

Massacfiusetts  .. 
Massactiusetts  .. 
Massachusetts  .. 

Massachusetts  .. 

Massachusetts  . 

Massachusetts  . 

Massachusetts  . 

Massachusetts  . 

Massachusetts  . 

Massachusetts  . 

Massachusetts  . 

Mk:higan 

Mk:higan 

Michigan 

Minnesota  

Missouri 

Missouri 

Missouri 

Missouri 

New  Hampshire 
N&N  Hampshire 
New  Mexico  .... 
New  Mexico  .... 
htow  Mexkx}  .... 

New  Yori<  

New  Yortt  

NewYori<  

North  Carolina  . 
North  Carolina  . 

Ohto  

Ohio  


Locality 


Merced  

Monterey 

Oakland 

Sacramento 

Sacramento 

San  Diego  

San  Francisco -.....■ 

San  Jose  

San  Luis  (Mapo  

Stockton  

Stockton  „ 

Stockton  

Denver 

Lovelarx) 

Pagosa  Springs 

Bridgeport  

Watertxiry.  Dantxiry,  Torrington 

Kent  County  (Dover) 

Fort  Lauderdale 

Bloomington  

St.  Louis/  East  St.  Louis 


AppNcant  (sut>-applcant) 


Munde  

Baton  Rouge 

Jefferson  Parish 
Portand 


Boston  ... 
Boston  ... 
Brockton 


Cape  Cod 


Fall    River,    New    Bedford,    Dart- 

mouth. 
Gtoucester  &  Cape  Ann 


Lowell 

Pittsfiekl,  North  Adams,  Lee  ... 
Plynnouth,  Taunton,  Wareham 
Springfield  


Worcester 

Alger  County  ... 
Allegan  County 
Detroit 


St.  Ctoud  

Madison,  St.  Genevieve,  St.  Fran- 
cois, Perry  Iron,  Bollinger,  Cape 
Giradeau,  Washington  Counties. 

Springfield  

St.  Louis  


St.  Louis 


Nashua  

PortsmoutfvDover-Rochester 

Las  Cruces 

Santa  Fe 

Santa  Fe 

Binghamton 

Ithaca/Tompkins  County  

Utk:a/Rome  

Raleigh  (Wilmington) 

Raleigh  (Winston-Salem)  


FTA  funds 


Merced  County  Transit 

Monterey-Salinas  Transit 

AC  Transit « — 

CALTRANS  

Sacramento  Regkxial  Transit  District 

San  Diego  Associatton  of  Governments  

San  Francisco  Airport  AuttK)rity  

OUTREACH  

San  Luis  Obispo  Council  of  Governments 

San  Joaquin  Council  of  Govemments  (Coordinator) 

San  Joaquin  Council  of  Govemments  (Rkte  Match)  

San  Joaquin  Regiona  Transit  Distnct ~. 

Regional  Transportatton  District 

City  of  Loveland '. 

Archuleta  County  Social  Services  

Connectkujt  Department  of  Transportatton  (Southwest  Regton)  

Connecttout  Department  of  Transportation  (Northwest  Regton) 

Delaware  Department  of  Transportation  

Broward  County  Division  of  Mass  Transit »~ 

YMCA — McLean  County  

St.  Clair  County  (East  St.  Louis  Community  College  Center,  Metropoli- 
tan Education  &  Training  Center,  Airport  Emptoyment  &  Educatton 
Center,  Bi-State  Development  Agency). 

Muncie  PuWk;  Transportatton  Corporation 

Capital  Transportation  Corporatton  

City  of  Jefferson  Parish  

Maine  Department  of  Transportatton  (Greater  Portland  Council  of 
Govemments). 

Executive  Office  of  Transportation  and  Constructtoo  ~ ~ 

Massachusetts  Bay  Transportation  Autfrority 

Executive  Offtoe  of  Transportatton  and  Constmction  (Brockton  Area 
Transit  Authority). 

Executive  Offtoe  of  Transportatton  and  Constructton  (Cape  Cod  Tran- 
sit Auttiority). 

Executive  Offtoe  of  Transportation  and  Constnx:tton  (Southeastem 
Regional  Transit  Auttiority). 

Executive  Offtoe  of  Transportatton  and  Constmction  (Cape  Ann  Tran- 
sit Authority). 

Executive  Offtoe  of  Transportatton  and  Constnx:tton  (Lowell  Regtonal 
Transit  Auttrority). 

Executive  Office  of  Transportatton  and  Constructton  (Beri«hire  Re- 
gional Transit  Authority). 

Executive  Offtoe  of  Transportatton  and  Constnxiton  (Greater  Attle- 
boro-Taunton  Transit  Authority). 

Ptoneer  Valley  Regional  Transit  Authority  (Hampden  County  Emptoy- 
ment &  Training  Consortium). 

Worcester  Regional  Transit  Authority  

Mfchigan  Department  of  Transportatton  (Alger  County)  

Mtehigan  Departn>ent  of  Transportation  (Allegan  County) 

Southeastem  Michigan  Council  of  Govemments  (City  of  Detroit  De- 
partment of  Transportatton). 

St.  Cloud  Metro  

Missouri  Departnwnt  of  Transportatton  (Southeast  Missouri  Private  In- 
dustry Council). 


Akron 

Ciix»inati 


City  Utilities  of  SpringfteW  

Missouri  Department  of  Economto  Devetopment  (Bi-State  Develop- 
ment Agerx:y). 

St.  Chartes  County  (City  of  St.  Louis  Agency  on  Training  &  Emptoy- 
ment, St.  Louis  County  Department  of  Human  Servtoes,  Jefferson  & 
Franklin  County  Offtoe  of  Job  Training  Programs). 

City  of  Nashua  (Town  of  Milford)  

Cooperative  Alliance  for  Seacoast  Transportation 

City  of  Las  Cnx»s 

City  of  Santa  Fe  

New  Mexico  State  Highway  and  Transportatton  Department .^.„... 

Broome  County  .'. 

Ithaca/Tompklns  County 

Herkimer-Oneida  Counties 

North  Carolina  Department  of  Transportation  (New  Hanover  County)  .. 

North  Carolina  Department  of  Transportation  (Winston-Satem  Transit 
Authority). 

Metro  Regtonal  Transit  Auttwrtty 

Ohto-Kentucky-lndiana  Regtonal  Council  of  Govemments 


76.525 

367,683 

294,900 

1,000,000 

800.000 

200.000 

262,037 

500.000 

192.041 

62.500 

62,500 

75,000 

700,000 

102.223 

132.072 

200,000 

363,604 

172,500 

500,000 

37.500 

87,000 


100,182 
500,000 
250,000 
200,000 

140,085 
455,000 
184,091 

166,195 

184,091 

213.974 

184.091 

144,235 

184,091 

500,000 

366.625 

32,335 

150,000 

1.166.727 

62.050 
200.000 


152,500 
55,000 

397.542 


184,000 
135,000 
260.000 
315.000 
601,190 
200,000 
200,000 
200.000 
142,000 
311,580 

476,622 
484,570 
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State 

Ohio  

Ohio  

Ohio  

Ohio  „... 

Ohio  

Ohio  

Oregon 

Oregon  

Oregon  

Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Rhode  Island 
Tennessee  .. 
Tennessee  .. 
Tennessee  .. 

Texas  

Texas  

Texas  

Texas  

Texas  

Virginia 

Virginia 

Washington  .. 

Washington  .. 

Washington  .. 
Washington  .. 

Washington  .. 

Washington  .. 

Washington  .. 
Washington  .. 


Locality 

Cleveland  „. 

Columbus 

Dayton 

Lorain 

Toledo  

Youngstown  

Medtord  

Portland _ 

Salem 

Erie 

Indiana  

Lancaster  

Philadelphia  Metro  Area  ... 

Providence  

Chattanooga 

Nashville 

Nashville  (Statewide-Rural) 

Abilene  

Brownsville 

Galveston  

Lubbock  

San  Antonio  , 

Charlottesville „ 

Roanoke  

Bellir>gham  

Centralia 

Olympia 

Olympia 

Olympia 

Richland  

Seattle  

Yakima  


Applicant  (sub-applicant) 

Greater  Cleveland  Regional  Transit  Authority  

Central  Ohio  Transit  Authority ."......■ 

Miami  Valley  Regional  Transit  Authority  

Lorain  County  Transit  

Toledo  Metropolitan  Area  Council  of  Governments 

Western  Reserve  Transit  Authority  

Oregon  Department  of  Transportation  (Rogue  Valley  Transportation 
District). 

Tri-County  Metropolitan  Transportation  District  of  Oregon  

Oregon  Department  of  Transportation  (Salem  Area  Mass  Transit  Dis- 
trict). 

Greater  Erie  Community  Action  Committee 

Indiana  County  Transit  Authority 

Red  Rose  Transit  Authority  

Southeastem  Pennsylvania  Transportatkm  Authority  

Rhode  Island  Publk:  Transit  Authority 

Chattanooga  Area  Regional  Transportation  Auttx>rity  

Regk)nal  Transportation  Authority 

Tennessee  Department  of  Transportation  

City  of  Abilene  "' 

City  of  Brownsville— Brownsville  Urban  Transit  

Gulf  Coast  Center  and  IslarKl  Transit  

City  Transit  Management  Company 

Alamo  Area  Council  of  Governments 

Virginia  Department  of  Rail  and  Public  Transportation  (JAUf^,  Inc.)  .. 

Virginia  Department  of  Rail  and  Public  Transportation  (Unified  Human 
Services  Transportation  Services,  Inc.). 

Washington  State  Department  of  Transportation  (Northwest  Regional 
Council— RIDES) 

Washington  State  Department  of  Transportation  (Lewis  Public  Trans- 
portation Benefit  Area). 

Washington  State  Department  of  Transportation  (Intercity  Transit)  

Washington   State   Department  of  Transportation   (Intercity  Transit, 
Olympia  "Local  Travel  Agency"). 

Washington  State  Department  of  Transportation  (Thurston  Regionzil 
Planning  Council). 

Washington  State  Department  of  Transportation  (Ben  Franklin  Transit) 

Puget  Sound  Regional  Council  

Washington  State  Department  of  Transportation  (People  for  People 
Yakima-Kittitas). 


FTA  funds 


500,000 
500,000 
285,000 
63,500 
500.000 
700,000 
151,767 

850,000 
99,062 

200,000 
51.580 
121,000 
450,683 
500,000 
500,000 
410,883 
174.608 
125,000 
200,000 
728.662 
200,000 
150,000 
367,100 
200,000 

249.917 

70,000 

89,750 
42,300 

120,500 

159,000 

200,000 

98.177 


Pre-Award  Authority:  has  provided 
pre-award  spending  authority  for  this 
program  which  permits  successful 
applicants  to  incur  costs  on  eligible 
projects  without  prejudice  to  possible 
Federal  participation  in  the  cost  of  the 
project  or  projects.  However,  prior  to 
exercising  pre-award  authority, 
successful  applicants  must  comply  with 
all  Federal  requirements.  Failure  to  do 
so  will  render  a  project  ineligible  for 
FTA  financial  assistance.  Successful 
applicants  are  strongly  encouraged  to 
consult  the  appropriate  regional  office 
regarding  the  eligibility  of  the  project  for 
future  FTA  funds  or  the  applicability  of 
the  conditions  and  Federal 
requirements.  Pre-award  spending 
authority  was  provided  to  continue 
projects  previously  funded  in  FY  1999, 
effective  May  7.  2000.  All  other  new 
projects  selected  and  announced  by  this 
notice  are  likewise  granted  pre-award 
spending  authority  upon  issuance  of 
this  notice. 

Certifications  and  Assurances 
Requirements:  In  accordance  with  49 
U.S.C.  5323{n),  certifications  and 


assurances  have  been  compiled  for  the 
various  FTA  programs.  Before  FTA  may 
award  a  Federal  grant,  each  successful 
applicant  must  provide  to  FTA  all 
certifications  and  assurances  required 
by  Federal  laws  and  regulations 
asplicable  to  itself  and  its  project.  A 
sspe  providing  certifications  and 
assurances  on  behalf  of  its  prospective 
subrecipients  should  obtain  sufficient 
documentation  fi-om  those  subrecipients 
needed  to  provide  informed 
certifications  and  assiirances.  A 
successful  applicant  for  funds  under  the 
Job  Access  and  Reverse  Commute  Grant 
Program  will  be  required  to  comply 
with  the  requirements  of  the  FTA's 
Annual  Certifications  and  Assurances.  It 
is  important  that  each  successful 
applicant  be  familiar  with  all 
certifications  and  assurances  as  they  are 
a  prerequisite  for  receiving  FTA 
financial  assistance.  All  successful 
applicants  are  advised  to  read  the  entire 
text  of  those  Certifications  and 
Assurances  to  be  confident  of  their 
responsibilities  and  commitments. 


The  signature  page  accompanying  the 
Certifications  and  Assurances  contains 
the  current  fiscal  year's  certifications 
and,  when  properly  attested  to  and 
submitted  to  FTA,  assures  FTA  that  the 
applicant  intends  to  comply  with  the 
requirements  for  the  specific  program 
involved.  FTA  will  not  award  any 
Federal  assistance  until  the  successful 
apphcant  provides  assurance  of 
compliance  by  selecting  Category  I  on 
the  signature  page  and  all  other 
categories  applicable  to  itself  and  its 
project. 

FTA's  fiscal  year  2001  Certifications 
and  Assurances  v«ll  be  published  in  the 
Federal  Register.  They  will  also  be 
available  on  the  the  World  Wide  Web  at 
I  ].  Copies  may  also  be  obtained  from 
FTA  regional  offices.  Applicants  that 
need  further  assistance  should  contact 
the  appropriate  FTA  regional  office  (see 
Appendix  A)  for  further  information. 

U.S.  Department  of  Labor 
Certification:  As  a  condition  of  release 
of  Federal  funds  for  this  program. 
Federal  Transit  law  requires  that 
applicants  must  comply  with  49  U.S.C. 


section  5333(b),  administered  under  the 
Department  of  Labor's  (DOL)  Mass 
Transit  Employee  Protection  Program. 
These  employee  protections  include  the 
preservation  of  rights,  privileges,  and 
benefits  imder  existing  collective 
bargaining  agreements,  the  continuation 
of  collective  bargaining  rights,  the 
protection  of  individual  employees 
against  a  worsening  of  their  positions 
related  to  employment,  assurances  of 
employment  to  employees  of  acquired 
mass  transportation  systems,  priority  of 
reemployment,  and  paid  training  or 
retraining.  Generally,  DOL  processes  the 
employee  protection  certification 
required  under  Section  5333(b)  in 
accordance  with  the  procediu^ 
guidelines  published  at  29  C.F.R.  215.3. 
However,  for  the  Job  Access  and  Reverse 
Commute  Program,  DOL  has  proposed 
to  apply  appropriate  protections 
without  referraJ  for  Job  Access  and 
Reverse  Commute  grant  applications 
serving  populations  tuider  200,000  and 
to  utilize  the  guidelines  for  Job  Access 
and  Reverse  Commute  grant 
applications  serving  populations  of 
200,000  or  more.  FTA  will  submit  the 
grant  application  to  DOL  for 
certification. 

Grant  funds  will  NOT  be  released 
without  DOL  certification.  Where  there 
are  questions  regarding  the  EKDL 
certification  process  and/or  information 
needed  by  DOL  to  obtain  a  labor 
certification,  successful  applicants  must 
contact  the  appropriate  FTA  regional 
office  (See  Appendix  A).  Additionally, 
guidance  is  provided  on  the  World 
Wide  Web  at  [http:// 
www.fta .  dot.gov.  wtw/labor.htm] . 

Completed  Application:  All 
successful  applicants  must  now  proceed 
to  complete  their  grant  appUcation  by 
fully  documenting  all  the  Job  Access 
and  Reverse  Commute  program 
requirements  that  were  not  fully 
doctimented  when  the  application  was 
submitted.  FTA  regional  offices  will 
advise  applicants  by  letter  of  any 
remaining  outstanding  items,  as  well  as 
stipulations  specific  to  the  Job  Access 
and  Reverse  Commute  project  which 
need  to  be  addressed  and/or  fully 
documented  prior  to  grant  approval. 

Successful  applicants  will  be  notified 
in  writing  by  the  FTA  regional  offices 
with  further  guidance. 

Issued  on:  October  13.  2000. 
Nuria  I.  Fernandez, 

Acting  Administrator. 

Appendix  A-FTA  Regional  OfiQces 

Region  I — 

Maine,  New  Hampsiiire,  Vermont, 
Connecticut,  Rhode  Island,  and 
Massachusetts.  Richard  Doyle,  FTA 


Regional  Administrator,  Volpe  National 
Transportation  Systems  Center,  Kendall 
Square,  55  Broadway,  Suite  920, 
Cambridge.  MA  02142-1093,  (617)  494- 
2055 

Region  U — 

New  York,  New  Jersey,  and  Virgin  Islands. 
Letitia  Thompson,  FTA  Regional 
Administrator,  One  Bowling  Creen,  Room 
429,  New  York,  NY  10004-1415.  (212) 
66&-2170 

Region  III — 

Pennsylvania,  Delaware,  Maryland,  Virginia, 
West  Virginia,  and  District  of  Columbia, 
Susan  Schruth,  FTA  Regional 
Administrator,  1760  Market  Street,  Suite 
500,  Philadelphia,  PA  19103-4124.  (215) 
656-7100 

Region  IV — 

Kentucky,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Tennessee,  and  Puerto  Rico.  Jerry  Franklin. 
FTA  Regional  Administrator.  61  Forsyth 
Street.  S.W..  Suite  17T50,  Atlanta.  GA 
30303,  (404)  562-3500 

Region  V — 

Minnesota,  Wisconsin,  Michigan,  Illinois, 
Indiana,  and  Ohio.  Joel  Ettinger.  FTA 
Regional  Administrator,  200  West  Adams 
Street,  Suite  2410,  Chicago,  IL  60606-5232, 
(312)  353-2789 

Region  VI— 

Arkansas,  Louisiana,  Oklahoma,  Texas,  and 
New  Mexico,  Robert  Patrick.  FTA  Regional 
Administrator,  819  Taylor  Street,  Room 
8A36.  Ft.  Worth.  TX  76102,  (817)  978-0550 

Region  VII— 

Missouri,  Iowa,  Kansas,  and  Nebraska. 
Mokhtee  Ahmad,  FTA  Regional 
Administrator,  901  Locust  Street,  Suite 
404,  Kansas  City.  MO  64106,  (816)  329- 
3920 

Region  V7D— 

Colorado,  Utah,  Wyoming,  Montana,  North 
Dakota,  South  Dakota.  Lee  Waddleton.  FTA 
Regional  Administrator.  Columbine  Place, 
216  16th  Street,  Suite  650,  Denver,  CO 
80202-5120,  (303)  844-3242 

Region  IX — 

California,  Hawaii,  Guam,  Arizona.  Nevada, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  Leslie  Rogers,  FTA 
Regional  Administrator,  201  Mission 
Street,  Suite  2210,  San  Francisco,  CA 
94105-1839,  (415)  744-3133 

Region  X — 

Idaho,  Oregon,  Washington,  and  Alaska. 
Helen  Knoll.  FTA  Regional  Administrator. 
Jackson  Federal  Building,  915  Second 
Avenue,  Suite  3142,  Seattle,  WA  98174- 
1002.  (206)  220-7954 

[FR  Doc.  00-26818  Filed  10-18-00;  8:45  am] 
BHJJNQ  COOe  4»1»-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
(Docket  No.  MARAD-200&-7798] 

Criteria  for  Granting  Waivers  of 
Requirement  for  Exclusive  U.S.-Flag 
Vessel  Carriage  of  Certain  Export 
Cargoes 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  hereby  giving  notice  that 
the  closing  date  for  comments  in  Docket 
No.  MARAD-2000-7798,  proposed 
policy  revision  relating  to  the  criteria  for 
granting  waivers  of  requirement  for 
exclusive  U.S.-flag  vessel  carriage  of 
certain  export  cargoes,  has  been 
extended  to  close  of  business  (5:00  p.m. 
est)  November  13.  2000.  The  notice  of 
application  in  Docket  No.  MARAD- 
2000-7798  was  published  in  the 
Federal  Register  of  August  21,  2000  (65 
FR  50732-50740). 

Dated:  October  16.  2000. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-26890  Filed  10-18-00;  8:45  amj 
BUJNO  COM  4»ie-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Rnance  Docket  No.  296S3  (Sub4to. 
S)] 

Ferrocarril  Mexicano,  S.A.  de  C.V. — 
Pooling  of  Car  Service  Regarding 
Multilevel  Cars 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  filing  of  application. 

summary:  Ferrocarril  Mexicano,  S.A.  de 
C.V.  (Ferromex),  has  filed  an  application 
seeking  approval  for  its  participation  in 
an  existing  railroad  agreement  for  the 
pooling  of  services  related  to  multilevel 
cars  used  to  transport  motor  vehicles 
and  boxcars  used  to  transport 
automobile  parts.  Ferromex  is  a 
common  carrier  engaged  in  the 
transportation  of  property  by  railroad  in 
Mexico.  Its  participation  in  the  pooling 
agreement  will  be  Umited  to 
international  traffic  moving  between 
points  in  Mexico,  the  United  States,  and 
Canada. 

DATES:  Any  comments  on  the 
application  must  be  filed  by  November 
20,  2000. 

ADDRESSES:  Send  an  original  plus  10 
copies  of  any  comments,  referring  to 
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STB  Finance  Docket  No.  29653  (Sub-No. 
8),  to  the  Surfece  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit.  1925  K  Street,  N.W.,  Washington. 
DC  20423-0001.  In  addition,  send  one 
copy  of  any  comments  to:  (1)  the  U.S. 
Department  of  Justice,  Antitrust 
Division.  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20530; 
and  (2)  Juan  Manuel  Correa  Cuellar, 
Bosque  de  Ciruelos  No.  99.  Col.  Bosques 
de  las  Lomas,  Mexico  City.  MX  11700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C.  11322,  the  Board  may  approve 
pooling  agreements  that  are  voluntarily 
entered  into  by  carriers,  provided  that 
the  pooling  or  division  of  traffic, 
services,  or  earnings  will  be  in  the 
interest  of  better  service  to  the  public  or 
of  economy  of  operation  and  will  not 
unreasonably  restrain  competition.  The 
pooling  agreement  that  Ferromex  seeks 
to  join  was  originally  approved  by  the 
Board's  predecessor,  the  Interstate 
Commerce  Commission  (ICC),  in  The 
Baltimore  and  Ohio  Railroad  Company, 
et  al. — Pooling  of  Car  Service  Regarding 
Multi-Level  Cars,  Finance  Docket  No. 
29653  (ICC  served  Aug.  29, 1981).  That 
agreement  applied  only  to  multilevel 
cars.  Subsequently,  the  ICC  approved 
amendments  to  the  agreement 
authorizing  the  pooling  of  railroad 
services  in  auto-parts  boxcars  in  The 
Baltimore  and  Ohio  Railroad  Company, 
et  al. — Pooling  of  Car  Service  Regarding 
Multi-Level  Cars,  Finance  Docket  No. 
29653  (Sub-No.  3)  (ICC  served  Apr.  18, 
1986).  The  agreement  was  amended  in 
The  Baltimore  and  Ohio  Railroad 
Company,  et  al. — Pooling  of  Car  Service 
Regarding  Multilevel  Cars,  Finance 
Docket  No.  29653  (Sub-No.  6)  (ICC 
served  June  30,  1995),  to  enable 
railroads  and  shippers  to  obtain  and  use 
information  that  they  otherwise  would 
not  have,  thereby  allowing  pool 
members  to  increase  the  efficiency  of 
distribution  of  the  multilevel  car  fleet 
and  minimize  unnecessary  investment. 
Other  modifications  included  adding 
additional  carriers  to  the  pool,  such  as 
Canadian  Pacific  Limited  in  The 
Baltimore  and  Ohio  Railroad  Company, 
et  al. ^-Pooling  of  Car  Service  Regarding 
Multi-Level  Cars,  Finance  Docket  No. 
29653  (Sub-No.  1)  (ICC  served  Apr.  12. 
1983).  Canadian  National  Railway 
Company  in  The  Baltimore  and  Ohio 
Railroad  Company,  et  al. — Pooling  of 
Car  Service  Regarding  Multi-Level  Cars, 
Finance  Docket  No.  29653  (Sub-No.  2) 
(ICC  served  May  12. 1983),  and 
Transportacion  Ferroviaria  Mexicana  in 
Transportacion  Ferroviaria  Mexicana — 


Pooling  of  Car  Service  Regarding 
Multilevel  Cars,  Finance  Docket  No. 
29653  (Sub-No.  7)  (STB  served  Sept  28, 
1999). 

Decided:  October  12,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-26916  Filed  10-l»-00;  8:45  am) 
BajJNGCODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

October  6,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  20, 
2000  to  be  assured  of  consideration. 

Departmental  Offices/Community 
Development  Financial  Institutional 
(CDFI)  Fund 

OMB  Number:  New  collection. 

Form  Number:  CDFI  0016. 

Type  of  Review:  New  collection. 

Title:  Conflict  of  Interest  Package  for 
Community  Development  Financial 
Institutional  (CDFI)  Fund  Non-Federal 
Readers. 

Description:  The  CDFI  Fund  seeks  to 
collect  information  from  potential 
contractors  to  identify,  evaluate,  and 
avoid  significant  potential  conflicts  of 
interest  early  in  the  acquisition  process. 
Respondents  selected  as  contractors  will 
evaluate  applications  for  Federal 
financial  assistance  under  the 
Community  Development  Financial 
Institutions  Program.  Respondents  are 
predominantly  individuals  who  are 
experts  in  the  field  of  community 
development. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  60 
hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  00-26795  Filed  10-18-00;  8:45  am) 
BILUNG  CODE  4810-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

October  10,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  20, 
2000  to  be  assured  of  consideration. 

Departmental  OfiBces/Intemational 
Portfolio  Investment  Data  Reporting 
System 

OMB  Number:  1505-0001. 

Form  Number:  International  Capital 
FormS. 

Type  of  Review:  Revision. 

Title:  Purchases  and  Sales  of  Long- 
Term  Securities  by  Foreigners. 

Description:  Form  S  is  required  by 
law  and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including 
foreigners'  purchases  and  sales  of  long- 
term  securities  in  transactions  with  U.S. 
persons.  This  information  is  necessary 
for  compiling  the  U.S.  balance  of 
payments,  for  calculating  the  U.S. 
international  investment  position,  and 
for  formulating  U.S.  international 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
240. 


Estimated  Burden  Hours  Per 
Respondent:  5  hoiu-s. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
16,200  hours. 

OMB  Number:  1505-0016. 

Form  Number:  International  Capital 
Form  BQ-1,  Parts  1  and  2. 
•  Type  o/fleview;  Revision. 

Title:  Reporting  Bank's  Own  Claims 
and  Selected  Claims  of  Broker  or  Dealer 
on  Foreigners  (Form  BQ-1,  Part  1);  and 
Domestic  Customers  Claims  on 
Foreigners  Held  by  Reporting  Bank, 
Broker  or  Dealer,  Denominated  in 
Dollars  (Form  BQ-1 ,  Part  2). 

Description:  Form  BQ-1  is  required 
by  law  and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including  U.S. 
dollar  claims  of  banks,  other  depository 
institutions,  brokers  and  dealers,  and  of 
their  domestic  customers  vis-a-vis 
foreigners.  This  information  is  necessary 
for  compiling  U.S.  international 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
320. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
5,600  hours. 

OMB  Number:  1505-0017. 

Form  Number:  International  Capital 
Form  BC/BC(SA). 

Type  of  Review:  Revision. 

Title:  Reporting  Bank's  Ov^rn  Claims, 
and  Selected  Claims  of  Broker  or  Dealer, 
on  Foreigners,  Denominated  in  Dollars. 

Description:  Form  BC/BC(SA)  is 
required  by  law  and  is  designed  to 
collect  timely  information  on 
international  portfolio  capital 
movements,  including  U.S.  dollar 
claims  of  banks,  other  depository 
institutions,  brokers  and  dealers,  and  of 
their  domestic  customers  vis-a-vis 
foreigners.  This  information  is  necessary 
for  compiling  U.S.  international 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
355. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours. 
j  Frequency  o/flesponse;  Monthly, 

Semi-annually. 

Estimated  Total  Reporting  Burden: 
39,200  hours. 

OMB  Number:  1505-0018. 

Form  Number:  International  Capital 
Form  BL-2/BL-2(SA). 

Type  (^Review:  Revision. 

Title:  Custody  Liabilities  of  Reporting 
Banks,  Brokers  and  Dealers  to 
Foreigners,  Denominated  in  Dollars. 


Description:  Form  BL-2/BL-2(SA)  is 
required  by  law  and  is  designed  to 
collect  timely  information  on 
international  portfolio  capital 
movements,  including  U.S.  dollar 
custody  liabilities  of  banks,  other 
depository  institutions,  brokers  and 
dealers,  and  of  their  domestic  customers 
vis-a-vis  foreigners.  This  information  is 
necessary  for  compiling  U.S.  balance  of 
payments,  for  calculating  U.S. 
international  investment  position,  and 
for  formulating  U.S.  international 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
110. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours,  30  minutes. 

Frequency  of  Response:  Monthly, 
Semi-annually. 

Estimated  Total  Reporting  Burden: 
9,900  hours. 

OMB  Number:  1505-0019. 

Form  Number:  International  Capital 
Form  BL-1/BI^1(SA). 

Type  of  Review:  Revision. 

Title:  Reporting  Bank's  Own 
Liabilities,  and  Selected  Liabilities  of 
Broker  or  Dealer,  to  Foreigners, 
Denominated  in  Dollars. 

Description:  Form  BL-1/BL-1(SA)  is 
required  by  law  and  is  designed  to 
collect  timely  information  on 
international  portfolio  capital 
movements,  including  U.S.  dollar 
liabilities  of  banks,  otiiei  depository 
institutions,  brokers  and  dealers,  and  of 
their  domestic  customers  vis-a-vis 
foreigners.  This  information  is  necessary 
for  compiling  U.S.  balance  of  payments, 
for  calculating  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
415. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours. 

Frequency  of  Response:  Monthly, 
Semi-annually. 

Estimated  Total  Reporting  Burden: 
46,000  hours. 

OMB  Number:  1505-0020. 

Form  Number:  International  Capital 
Form  BQ-2,  Parts  1  and  2. 

Type  of  Review:  Revision. 

Title:  Liabilities  to,  and  Claims  on, 
Foreigners  of  Reporting  Bank,  Broker  or 
Dealer  (Form  BQ-1,  Part  1);  and 
Domestic  Customers'  Claims  on 
J'oreigners  Held  by  Reporting  Bank, 
Broker  or  Dealer,  Denominated  in 
Foreign  Currencies. 

Description:  Form  BQ-2  is  required 
by  law  and  is  designed  to  collect  timely 


information  on  international  portfolio 
capital  movements,  including  liabilities 
to,  and  claims  on,  foreigners  of  banks, 
brokers  and  dealers,  and  custody  claims 
on  foreigners  other  depository 
institutions,  brokers  and  dealers,  that 
are  denominated  in  foreign  currencies. 
This  information  is  necessary  for 
compiling  U.S.  balance  of  payments,  for 
calculating  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
110. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours,  30  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
2,520  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices. 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-26796  Filed  10-18-00:  8:45  am] 
■LUNQ  COOe  W10-2B-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

October  12,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  20, 
2000  to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1130. 

Form  Number:  IRS  Form  8816. 

Type  of  Review:  Revision. 

Tiue:  Special  Loss  Discount  Account 
and  Special  Estimated  Tax  Payments  for 
Insurance  Companies. 
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Description:  Fonn  8816  is  used  by 
insurance  companies  claiming  an 
additional  deduction  under  IRC  section 
847  to  reconcile  heir  special  loss 
discount  and  special  estimated  tax 
payments,  and  to  determine  their  tax 
benefit  associated  with  the  deduction. 
The  information  is  needed  by  the  IRS  to 
determine  that  the  proper  additional 
deduction  was  claimed  and  to  insure 
the  proper  amount  of  special  estimated 
tax  was  computed  and  deposited. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping — 4  hr.,  18  min. 
Learning  about  the  law  or  the  form — 1 
hr.,  0  min. 

Preparing,  cop)ang,  assembling  and 
sending  the  form  to  the  IRS — 1  hr., 
6  min. 
Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  19,200  hours. 

OhW  Number:  1545-1550. 

Notice  Number:  Notice  97—45. 

Type  of  Review:  Extension. 

Title:  Highly  Compensated  Employee 
Definition. 

Description:  This  notice  provides 
guidance  on  the  definition  of  a  highly 
compensated  employee  within  the 
meaning  of  section  414(q)  of  the  Internal 
Revenue  Code  as  simplified  by  section 
1431  of  the  Small  Business  Job 
Protection  Act  of  1996,  including  an 
employer's  option  to  make  a  top-paid 
group  election  under  section 
414(q)(l)(B)(ii). 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
218,683. 

Estimated  Burden  Hours  Per 
Recordkeeper:  18  minutes. 

Estimated  Total  Recordkeeping 
Burden:  65,605  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Department  Reports  Management  Officer. 
[FR  Doc.  00-26797  Filed  10-18-00;  8:45  am] 

BUJNQ  COOe  4t30-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Advisory  Committee  on  the  Special 
Enrollment  Examination;  Notice  of 
Partially  Closed  Meeting 

agency:  Internal  Revenue  Service, 
Office  of  Director  of  Practice,  Treasury. 
ACTION:  Notice  of  partially  closed 
Federal  advisory  committee  meeting. 

SUMMARY:  Notice  is  given  of  a  partially 
closed  meeting  of  the  Advisory 
Committee  on  the  Special  Enrollment 
Examination. 

DATES:  The  meeting  will  be  held 
Wednesday,  November  8  and  Thursday, 
November  9,  2000  from  8  a.m.  to  5  p.m. 
each  day.  Written  requests  to  speak  at 
the  meeting  or  to  attend  the  meeting 
must  be  received  no  later  than 
November  1,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Barcelo  Hotel,  8444 
International  Drive,  Orlando,  Florida. 
Written  requests  to  speak  at  the  meeting 
or  to  attend  the  meeting  must  be  mailed 
or  faxed  to:  Internal  Revenue  Service, 
Office  of  Director  of  Practice,  C:AP:DP, 
Attn:  Kathy  Hughes,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224; 
fax  niunber  202-694-1934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Hughes,  Designated  Federal 
Officer,  Advisory  Committee  on  the 
Special  Enrollment  Examination,  at 
202-694-1851. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  ("FACA"),  5 
U.S.C.  App.,  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  Special 
Enrollment  Examination  ("SEE")  will 
meet  Wednesday,  November  8,  and 
Thursday.  November  9,  2000  from  8:00 
a.m.  to  5:00  p.m.  each  day.  The  meeting 
will  be  held  at  the  Radisson  Barcelo 
Hotel,  8444  International  Drive, 
Orlando,  Florida. 

On  November  8,  the  Committee  will 
review  and  discuss  the  following  topics: 
eiut)llment  application  processing; 
administration  of  the  2000  SEE;  and 
progress  on  the  2001  SEE.  On  November 
9,  the  Committee  will  review  and 
discuss  the  following  topic: 
requirements  for  continuing 
professional  education. 

Under  section  10(a)(1)  of  FACA 
advisory  committee  meetings  are 
generally  open  to  the  public.  However, 
under  section  10(d)  of  FACA,  the  head 
of  an  agency  to  which  an  advisory 
committee  reports  may  determine  in 
writing  that  all  or  any  portion  of  a 
meeting  shall  be  closed  to  the  public  in 


accordance  with  section  (c)  of  the 
Government  in  the  Simshine  Act,  5 
U.S.C.  552b.  A  written  determination 
has  been  made  that  pursuant  to  section 
(c)(9)(B)  of  the  Government  in  the 
Sunshine  Act  the  November  8  portions 
of  the  meeting  dealing  with  the 
Committee's  review  and  discussion  of 
the  administration  of  the  2000  SEE  and 
progress  on  the  2001  SEE  should  be 
closed  to  the  public. 

November  8  portions  of  the  meeting 
dealing  with  the  Committee's  review 
and  discussion  of  enrollment 
application  processing  and  November  9 
portions  of  the  meeting  dealing  with  the 
Committee's  review  and  discussion  of 
requirements  for  continuing 
professional  education  will  be  open  to 
public  observation. 

Beginning  at  3:30  on  Thursday, 
November  9,  interested  persons  may 
speak  at  the  meeting  in  accordance  with 
the  following  limitations.  Speakers' 
remarks  must  be  germane  to  the  topics 
listed  above  or  germane  to  the  enrolled 
agent  program.  Remarks  must  be  limited 
to  no  more  than  10  minutes.  Persons 
wishing  to  speak  must  send  Kathy 
Hughes,  the  Designated  Federal  Officer, 
a  written  request,  and  the  text  or  outline 
of  their  remarks,  prior  to  the  meeting  in 
order  to  allow  for  the  compilation  of  a 
speakers  list.  Speakers  will  be  entered 
on  the  list  in  order  of  the  receipt  of  their 
requests.  No  more  than  nine  requests 
will  be  accepted.  Speakers  will  be 
notified  of  their  position  on  the  list,  or 
in  case  more  than  nine  requests  are 
received,  that  their  request  will  noti)e 
granted. 

Persons  interested  in  attending  the 
public  session  (but  not  speaking)  must 
also  send  Ms.  Hughes  a  written  request 
prior  to  the  meeting  in  order  to  allow  for 
adequate  seating.  Every  effort  will  be 
made  to  accommodate  all  requests  for 
attendance. 

Written  requests  to  speak  and  written 
requests  to  attend  must  be  received  no 
later  than  November  1,  2000.  Mail  or  fax 
requests  to:  Internal  Revenue  Service, 
Office  of  Director  of  Practice,  C:AP:DP, 
Atta:  Kathy  Hughes,  1111  Constitution 
Avenue,  NW,  Washington.  DC  20224; 
fax  niunber  202-694-1934. 

Any  interested  person  may  also 
submit  a  written  statement  for 
consideration  by  the  Director  of  Practice 
and  the  Committee.  Such  statements 
should  be  mailed  or  faxed  to  the  address 
or  fax  mmiber  listed  above. 

Dated:  October  10.  2000. 
Oiaries  O.  Rossotti, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  00-26943  Filed  10-18-00;  8:45  am] 

BHJJNG  COOE  4a30-01-P 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  401,  417,  and  420 
Licensing  and  Safety  Requirements  for 
Operation  of  a  Launch  Site;  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  401, 417,  and  420 

[Docket  No.  FAA-1999-5833;  Amendment 
No.  401-2, 417-1  and  420-1] 

RIN2120-AG15 

Licensing  and  Safety  Requirements  for 
Operation  of  a  Ijiunch  Site 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for  conunents 
on  handling  of  soUd  propellants  and 
cooperation  with  the  National 
Transportation  Safety  Board. 

SUMMARY:  The  Department  of 
Transportation's  (DOT  or  the 
Department)  Federal  Aviation 
Administration  (FAA)  amends  its 
commercial  space  transportation 
licensing  regulations  to  add  licensing 
and  safety  requirements  for  the 
operation  of  a  laimch  site.  To  date, 
commercial  launches  have  occurred 
principally  at  federal  launch  ranges 
under  safety  procediues  developed  by 
federal  launch  range  operators.  To 
enable  the  development  and  use  of 
laimch  sites  that  are  not  operated  by  a 
federal  launch  range,  rules  are  needed  to 
establish  specific  licensing  and  safety 
requirements  for  operating  a  launch  site, 
whether  that  site  is  located  on  or  off  of 
a  federal  laimch  range.  These  rules  will 
provide  licensed  launch  site  operators 
with  licensing  and  safety  requirements 
to  protect  the  public  from  the  risks 
associated  with  activities  at  a  launch 
site. 

DATES:  Effective  Date:  December  18, 
2000.  An  application  pending  at  the 
time  of  the  effective  date  must  conform 
to  any  new  requirements  of  this 
rulemaking  as  of  the  effective  date.  All 
license  terms  and  conditions,  and  all 
safety  requirements  of  this  rulemaking 
also  apply  as  of  the  effective  date. 

Comment  Date:  Comments  on 
handling  of  solid  propellants  and 
cooperation  with  the  National 
Transportation  Safety  Board  must  be 
submitted  on  or  before  December  18, 
2000. 

ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-1999- 
5833  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 


your  conunents,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  to  these 
regulations  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATIOrj  CONTACT:  J. 
Randall  Repcheck,  Licensing  and  Safety 
Division  (AST-200),  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  Washington,  DC  20591; 
telephone  (202)  267-8602;  or  Laura 
Montgomery,  Office  of  the  Chief 
Counsel  {AGC-250).  FAA,  800 
Independence  Avenue,  Washington,  DC 
20591;  telephone  (202)  267-3150. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

In  the  NPRM,  the  FAA  proposed 
explosive  siting  requirements  for 
facilities  on  a  launch  site  that  would 
handle  solid  and  liquid  propellants  and 
other  explosives.  The  FAA  did  not 
propose  rules  for  solid  explosives  other 
than  "division  1.3,"  as  described  below. 

As  noted  in  the  NPRM,  the  FAA  is 
adopting  the  United  Nations 
Organization  (UNO)  classification 
system  for  the  transport  of  dangerous 
goods.  The  hazard  classification  system 
consists  of  nine  classes  for  dangerous 
goods,  of  which  explosives  are  included 
as  UNO  "Class  1,  Explosives."  Class  1 
explosives  are  further  subdivided  into 
six  "divisions"  based  on  the  character 
and  predominance  of  the  associated 
hazards  and  on  the  potential  for  causing 
casualties  or  property  damage.  Two 
explosive  divisions  that  are  likely  to  be 
present  on  a  launch  site  are  division  1 
and  division  3,  referred  to  as  division 
1.1  and  1.3,  respectively.  Division  1.1 
consists  of  explosives  that  have  a  mass 
explosion  hazard,  and  division  1.3 
consists  of  explosives  that  have  a  fire 
hazard  and  either  a  minor  blast  hazard 
or  a  minor  projection  hazard  or  both, 
but  not  a  mass  explosion  hazard. 

In  the  NPRM,  the  FAA  proposed 
criteria  only  for  division  1.3  because  the 
FAA  believed  that  the  only  solid 
explosives  for  commercial  launches  that 
would  likely  affect  separation  distances 
on  a  launch  site  were  division  1.3 
propellants.  The  FAA  noted  that 
although  launch  vehicles  frequently 
have  components  incorporating  division 


1.1  explosives,  such  as  those  used  to 
initiate  flight  termination  systems,  the 
quantity  is  small.  The  FAA  also  noted 
that  division  1.1  explosives  would  not 
likely  be  present  in  sufficient  quantities 
to  affect  the  appUcation  of  Q-D  criteria. 
The  only  division  1.1  solid  rocket 
motors  existing  today  are  from  old 
military  missiles,  which  are  not  likely  to 
be  used  at  a  commercial  launch  site. 

One  government  commenter,  the  45th 
Space  Wing  Range  Safety  Engineering 
Support  (45SW/SESE),  pointed  out  that 
this  was  not  a  correct  assumption,  and 
the  FAA  agrees.  As  noted  by  the  45SW/ 
SESE,  experience  with  explosive  siting 
at  Cape  Canaveral  Air  Force  Station 
shows  that  division  1.1  explosives  are 
often  significant  enough  to  influence 
explosive  site  plans. 

Accordingly,  section  420.65,  Handling 
of  Solid  Propellants,  now  includes 
requirements  for  division  1.1 
explosives.  Because  this  change  is  being 
adopted  without  prior  notice  and  public 
comment,  interested  persons  are  also 
invited  to  submit  written  comments  on 
section  420.65. 

The  FAA  also  includes  a  new 
requirement  in  this  rulemaking 
explicitly  requiring  a  launch  site 
operator  licensee  to  cooperate  with  the 
National  Transportation  Safety  Board  in 
section  420.59  for  launch  accidents  as 
well  as  for  launch  site  accidents.  The 
FAA  will  implement  this  change 
without  prior  notice  and  comment  and 
therefore  invites  interested  persons  to 
submit  written  conunents  on  section 
420.59.  Pending  the  evaluation  of  the 
public  comments,  the  FAA  has  decided 
to  proceed  with  due  diligence  to 
implement  its  requirements. 

The  FAA  will  consider  and  respond 
to  comments  on  the  new  provisions. 
The  FAA  will  consider  all  comments 
received,  and  will  publish  in  the 
Federal  Register  a  summary  of  the 
disposition  of  those  comments  and,  if 
appropriate,  changes  to  the  rule  that 
may  result  from  consideration  of  those 
comments. 

Comments  must  include  the 
regulatory  docket  or  amendment 
number  and  must  be  submitted  in 
triplicate  to  the  address  above.  The  FAA 
will  review  all  comments  received  and 
will  file  all  comments  in  the  public 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

Commenters  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  include  a  pread dressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1999- 
5833."  The  postcard  will  be  date- 


stamped  by  the  FAA  and  mailed  to  the 
commenter. 

Availability  of  Final  Rules 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  rulemaking 
document.  Chck  on  "search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  cUck  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/sudocs/aces/ 
acesl40.htnil. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  its  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/ann/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 
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I.  Background 

The  Commercial  Space  Launch  Act  of 
1984,  as  codified  at  49  U.S.C.  Subtitle 
IX — Commercial  Space  Transportation, 
ch.  701 — Commercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121  (the 
Act),  authorizes  the  Secretary  of 
Transportation  to  license  a  launch  or  the 
operation  of  a  launch  site  carried  out  by 
a  U.S.  citizen  or  within  the  United 
States.  49  U.S.C.  70104.  70105.  The  Act 
directs  the  Secretary  to  exercise  this 
responsibility  consistent  with  public 
health  and  safety,  safety  of  property, 
and  the  national  security  and  foreign 
policy  interests  of  the  United  States.  49 
U.S.C.  70105.  On  August  4,  1994,  a 
National  Space  Transportation  Policy 
reaffirmed  the  govenunent's 
conunitment  to  the  commercial  space 
transportation  industry  and  the  critical 
role  of  the  Department  of  Transportation 
(DOT)  in  encouraging  and  facilitating 
private  sector  launch  activities.  A 
National  Space  Policy  released  on 
September  19,  1996,  notes  and  reaffirms 
that  DOT  is  responsible  as  the  lead 
agency  for  regulatory  guidance 
pertaining  to  commercial  space 
transportation  activities. 

A.  The  FAA's  Commercial  Space 
Transportation  Licensing  Role 

On  November  15, 1995,  the  Secretary 
of  Transportation  delegated  commercial 
space  licensing  authority  to  the  Federal 
Aviation  Administration.  The  FAA 
licenses  commercial  launches  and  the 
operation  of  launch  sites  pursuant  to  the 
Act  and  implementing  regulations  at  14 
CFR  Ch.  m.  The  first  commercial  launch 
licensing  regulations  were  issued  in 
April  1988,  53  FR  11004,  when  no 
commercial  launches  had  yet  taken 
place.  Accordingly,  DOT  established  a 
flexible  licensing  process  intended  to  be 
responsive  to  an  emerging  industry 
while  ensuring  public  safety.  The 
Department  noted  that  it  would 
"continue  to  evaluate  and,  when 
necessary,  reshape  its  program  in 
response  to  growth,  innovation,  and 
diversity  in  this  critically  important 
industry."  53  FR  11006. 

Under  the  1988  regulations,  DOT 
implemented  a  case-by-case  approach  to 
evaluating  launch  and  launch  site 
operator  license  applications.  At  the 
time,  it  was  envisioned  that  most 
commercial  launches  would  take  place 
irom  federal  launch  ranges,  which 
imposed  extensive  ground  and  flight 
safety  requirements  on  launch 
operators,  pending  the  development  of 


commercial  launch  sites.  The  federal 
launch  ranges  provided  commercial 
launch  operators  with  facilities  and 
launch  support,  including  flight  safety 
services. 

Since  1988,  DOT  and  now  the  FAA 
have  taken  steps  designed  to  simplify 
further  the  licensing  process  for  launch 
operators.  The  regulatory  and  licensing 
emphasis  during  the  past  decade  has 
been  on  launch  operators.  The 
emergence  of  a  commercial  launch  site 
sector  has  only  become  a  reality  during 
the  past  few  years. 

B.  Growth  and  Current  Status  of  Launch 
Site  Industry 

The  United  States  government  has, 
since  the  1950s,  built,  operated,  and 
maintained  a  space  launch 
infrastructure  for  launching  satellites 
into  space.  Much  of  the  demand  for  and 
use  of  these  launch  sites  has 
traditionally  come  from  U.S.  military 
and  civil  government  agencies. 
Beginning  in  the  early  1980$,  a  number 
of  the  government-operated  launch  sites 
began  providing  support  for  commercicd 
launch  activities  as  well,  with  the 
National  Aeronautics  and  Space 
Administration  (NASA)  acting  as  the 

firimary  intermediary  for  providing 
aunch  services  to  satellite  operators. 
Following  the  Challenger  accident,  a 
White  House  decision  in  August  1986 
allowed  launch  customers  to  soUcit  bids 
directiy  from  the  launch  vehicle 
builders  who  would,  in  turn,  lease 
laimch  facilities  from  NASA  or  the 
United  States  Air  Force  (USAF).  This 
decision,  coupled  with  the  1984  U.S. 
Commercial  Space  Launch  Act  and  its 
1988  amendments,  did  much  to  foster 
commercial  launch  business,  which 
continues  to  grow  to  this  day. 

The  number  of  commercial  space 
launches  has  steadily  grown  over  the 
years  since  the  first  licensed  commercial 
launch  in  1989.  From  March  29, 1989  to 
July  28,  2000, 130  licensed  launches, 
have  taken  place.  Launch  vehicles  have 
included  traditional  orbital  launch 
vehicles  such  as  the  Atlas,  Titan  and 
Delta,  as  well  as  suborbital  vehicles 
such  as  the  Starfire.  New  vehicles  using 
traditional  launch  techniques  include 
Lockheed  Martin  Corporation's 
(Lockheed  Martin)  Atlas  III  and  Athena, 
EER's  Conestoga,  Orbital  Sciences 
Corporation's  (Orbital)  Taurus,  and  The 
Boeing  Company's  (Boeing)  Delta  HI. 
Unique  vehicles  such  as  Orbital 's 
Pegasus  and  the  Zenit  3-SL  of  Sea 
Launch  Limited  Partnership  (Sea 
Launch),  launched  from  a  modified  oil 
rig  located  in  the  Pacific  Ocean,  are 
included  in  this  count.  New  launch 
vehicles  are  proposed  every  year.  On  the 
horizon  are  Lockheed  Martin's  Atlas  V 
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and  Boeing's  Delta  IV.  A  number  of 
companies  are  proposing  partially  and 
fully  reusable  laimch  vehicles.  In 
addition,  some  companies  are 
participating  in  partnership  with  NASA 
to  develop  X-33  and  X-34  laimch 
vehicles  incorporating  reusable  and 
single-stage-to-orbit  technology,  a 
partnership  which  could  result  in 
vehicles  for  commercial  use. 

The  launch  site  industry,  the  focus  of 
this  final  rule,  has  also  made  progress. 
Commercial  laimch  site  operations  are 
coming  on  line  with  the  stated  goal  of 
provichng  flexible  and  cost-effective 
facilities  both  for  existing  launch 
vehicles  and  for  new  vehicles.  When  the 
commercial  launch  industry  began, 
commercial  launch  companies  based 
their  launch  operations  chiefly  at 
federal  launch  ranges  operated  by  the 
Department  of  Defense  (DOD)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA).  Federal  launch 
ranges  that  have  supported  licensed 
launches  include  the  Eastern  Range, 
located  at  Cape  Canaveral  Air  Force 
Base  in  Florida  (CCAFB),  and  the 
Western  Range  located  at  Vandenberg 
Air  Force  Base  (VAFB),  in  California, 
both  operated  by  the  U.S.  Air  Force; 
Wallops  Flight  Facility  in  Virginia, 
Operated  by  NASA;  White  Sands  Missile 
Range  (WSMR)  in  New  Mexico, 
operated  by  the  U.S.  Army;  and  the 
Kauai  Test  Facility  in  Hawaii,  operated 
by  the  U.S.  Navy.  Federal  launch  ranges 
provide  the  advantage  of  existing  launch 
infrastructure  and  range  safety  services. 
Launch  companies  are  able  to  obtain  a 
number  of  services  from  a  federal 
launch  range,  including  radar,  tracking 
and  telemetry,  flight  termination  and 
other  launch  services. 

Today,  most  commercial  launches 
still  take  place  from  federal  launch 
ranges;  however,  this  pattern  may 
change  as  other  launch  sites  become 
more  prevalent.  On  September  19, 1996, 
the  FAA  granted  the  first  license  to 
operate  a  launch  site  to  Spaceport 
Systems  International  to  operate 
California  Spaceport.  That  launch  site  is 
located  within  VAFB.  Three  other 
launch  site  operators  have  received  - 
licenses.  Spaceport  Florida  Authority 
(SFA)  received  an  FAA  license  to 
operate  Launch  Complex  46  at  CCAS  as 
a  launch  site.  Virginia  Conunercial 
Space  FUght  Authority  (VCSFA) 
received  a  Ucense  to  operate  Virginia 
Spaceflight  Center  (VSC)  within  NASA's 
Wallops  Flight  Facility.  Most  recenUy, 
Alaska  Aerospace  Development 
Corporation  (AADC)  received  a  license 
to  operate  Kodiak  Launch  Complex 
(KLC)  as  a  launch  site  on  Kodiak  Island, 
Alaska.  It  is  evident  from  this  list  that 
federal  laimch  ranges  still  play  a  role  in 


the  hcensed  operation  of  a  number  of 
launch  sites.  California  Spaceport, 
Spaceport  Florida  and  VSC  are  located 
on  federal  launch  range  property.  Two 
launches  each  have  taken  place  from 
California  Spaceport,  KLC,  and  SFA. 

Other  commercial  launch  sites  are 
being  considered  in  other  states.  The 
New  Mexico  Office  of  Space 
Commercialization  proposes  to  operate 
Southwest  Regional  Spaceport  adjacent 
to  the  White  Sands  Missile  Range  as  a 
site  for  reusable  launch  vehicles.  The 
State  of  Montana  is  proposing  to  fly 
reusable  launch  vehicles  from  a  site 
near  Great  Falls,  Montana  and 
Malmstrom  Air  Force  Base.  The  state  of 
Nevada  is  supporting  the  development 
of  a  launch  site  at  the  Nevada  Test  Site, 
Nye  County,  Nevada.The  State  of  New 
Mexico  proposes  to  construct  and 
operate  the  Southwest  Regional 
Spaceport  (SRS)  located  in  south  central 
New  Mexico  for  use  by  private 
companies  conducting  commercial 
space  activities  and  operations.  The 
State  of  Texas  has  enabled  the 
development  of  a  commercial  Spaceport 
for  reusable  launch  vehicles.  Lastly,  in 
Utah,  the  Wah  Wah  Valley  Interlocal 
Cooperation  Entity,  proposes  to 
construct  and  operate  a  commercial 
launch  site  utilizing  approximately 
70,000  acres  of  Utah  State  Trust  lands 
located  30  miles  southwest  of  Milfbrd, 
Utah. 

Whether  launching  &t)m  a  federal 
launch  range,  a  launch  site  located  on 
a  federal  launch  range,  or  a  non-federal 
launch  site,  a  launch  operator  is 
responsible  for  ground  and  flight  safety 
under  its  FAA  license.  At  a  federal 
laimch  range  a  laimch  operator  must 
comply  with  the  rules  and  procedures  of 
the  federal  launch  range.  The  safety 
rules,  procedures  and  practice,  in 
concert  with  the  safety  functions  of  the 
federal  launch  ranges,  have  been 
assessed  by  the  FAA,  and  found  to 
satisfy  the  majority  of  the  FAA's  safety 
concerns.  In  contrast,  when  launching 
from  a  non-federal  launch  site,  a  launch 
operator's  responsibility  for  ground  and 
flight  safety  takes  on  added  importance. 
In  the  absence  of  federal  launch  range 
oversight,  it  will  be  incumbent  upon 
each  launch  operator  to  demonstrate  the 
adequacy  of  its  ground  and  flight  safety 
to  the  FAA. 

C.  Current  Practices 

Because  of  the  time  and  investment 
involved  in  bringing  a  commercial 
launch  facility  into  being,  several 
entities  that  have  been  planning  to 
establish  these  facilities  asked  the  DOT 
for  guidance  concerning  the  information 
that  might  be  requested  as  part  of  an 
appUcation  for  a  Ucense  to  operate  a 


launch  site.  In  response  to  these 
requests,  DOT'S  then  Office  of 
Commercial  Space  Transportation 
(Office)  published  "Site  Operators 
License,  Guidelines  for  Applicants,"  on 
August  8, 1995,  as  guidance  for 
potential  launch  site  operators.  The 
guidelines  described  the  information 
that  DOT,  and  then  the  FAA,  expected 
from  an  applicant  for  a  license  to 
operate  a  commercial  launch  site.  This 
information  included  launch  site 
location  information,  a  hazard  analysis, 
and  a  launch  site  safety  operations 
document  that  governed  how  the  fecility 
would  be  operated  to  ensure  pubUc 
safety  and  the  safety  of  property.  The 
Office  intended  that  the  guidelines 
would  assist  an  applicant  with  the  parts 
of  the  application  diat  are  critical  to 
assessing  the  suitability  of  the  launch 
site  location,  the  applicant's 
organization,  and  the  facility  for 
providing  safe  opera(tions. 

The  Office  issued  the  guidelines  as  an 
interim  measure  for  potential 
developers  of  launch  sites  pending  this 
rulemaking,  and  the  guidelines  describe 
the  information  that  the  FAA  requests  of 
an  apphcant  as  part  of  its  application  for 
a  Ucense  to  operate  a  launch  site.  The 
pace  of  development  of  the  launch  site 
industry  has  resulted  in  the  FAA 
describing  the  process  and  requirements 
for  appUcations  for  launch  site  opwator 
Ucenses  under  the  guidelines.  As  noted 
above,  the  FAA  issued  its  first  license  to 
operate  a  launch  site  to  Spaceport 
Systems  International  for  the  operation 
of  California  Spaceport.  The  FAA  issued 
this  license  under  its  general  authority 
under  49  U.S.C.  70104  and  70105  and 
14  CFR  Ch.  ni  to  Ucense  the  operation 
of  a  launch  site.  Because  the  operation 
of  California  Spaceport  as  a  launch  site 
occurs  at  a  federal  launch  range,  the 
U.S.  Air  Force  plays  a  significant  role  in 
CaUfomia  Spaceport's  safety  process.  In 
fact,  the  FAA  was  able  to  review  the 
Spaceport  Systems  International 
appUcation  expeditiously  because  the 
appUcant  certified  its  intention  to 
observe  the  safety  requirements 
currently  appUed  by  the  Western  Range 
and  contained  in  "Eastern  and  Western 
Range  127-1,  Range  Safety 
Requirements  (EWR  127-1),"  (Mar. 
1995).'  The  FAA  determined  that 
appUcant  compUance  with  EWR  127-1, 
together  with  Air  Force  approval  of 
other  important  elements  of  the 
operation  of  a  launch  site  protected 
public  health  and  safety  and  the  safety 
of  property.  In  general,  the  FAA  deems 
the  compUance  by  a  Ucensed  launch  site 


*  EWR  127-1  is  updated  on  an  ongoing  basis.  The 
latest  version  of  these  requirements  may  be  foimd 
at  http://www.pafb.af.mil/450SW/. 


operator  with  these  requirements  in 
combination  with  other  safety  practices 
imposed  by  a  federal  launch  range  as 
acceptable  for  purposes  of  protecting  the 
public  and  property  from  hazards 
associated  with  launch  site  activities  at 
a  licensed  launch  site  operator's 
faciUties.  In  1997,  the  FAA  entered  into 
a  Memorandum  of  Agreement  writh 
Department  of  Defense  and  National 
Aeronautics  and  Space  Administration 
regarding  safety  oversight  of  Ucensed 
launch  site  operators  located  on  federal 
launch  ranges. 

On  June  25, 1999.  the  FAA  released 
a  notice  of  proposed  rulemaking. 
Licensing  and  Safety  Requirements  for 
Operation  of  a  Launch  Site,  64  FR  34316 
(Jun.  25, 1999).  This  vidU  be  referred  to 
throughout  this  document  as  the  Launch 
Site  NPRM. 

Comparison  of  the  Guidelines  and  the 
Final  Rule 

The  existing  guidelines  wiU  no  longer 
be  in  effect  as  of  the  effective  date  of  this 
final  rule.  A  comparison  of  some  of  the 
similarities  and  differences.may 
therefore  prove  of  assistance.  The  one 
aspect  of  the  Ucensing  process  that  will 
not  change  is  that  the  FAA  will  issue  a 
license  to  operate  a  launch  site  only  if 
the  operation  of  the  launch  site  will  not 
jeopardize  the  public  health  and  safety, 
the  safety  of  property,  or  national 
security  or  foreign  policy  interests  of  the 
United  States.  The  guideUnes  were 
flexible  and  were  intended  to  identify 
the  major  elements  of  an  application 
and  lead  the  appUcant  through  the 
appUcation  process  with  the  FAA.  The 
final  rule  codifies  the  requirements  that 
must  be  met  before  a  Ucense  will  be 
issued. 

The  guideUnes  and  the  final  rule 
share  some  common  elements,  namely, 
the  need  for  the  appUcant  to  supply 
information  to  support  the  FAA's 
environmental  determination  under  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  FAA's  poUcy  review 
that  addresses  national  security  and 
foreign  policy  issues.  These 
requirements  are  discussed  in  detail 
below,  in  the  description  of  the  final 
regulations.  Under  the  final  regulations, 
the  information  requirements  for  these 
reviews  remain  for  the  most  part 
unchanged  from  the  guidelines. 

A  review  of  the  suitability  of  the 
proposed  location  of  the  launch  site  is 
an  important  component  of  both  the 
guidelines  and  the  final  regulations. 
Although  both  approaches  call  for  a  site 
location  review,  the  reviews  differ  in 
breadth  and  specificity.  The  guidelines 
request  an  applicant  to  provide 
information  regarding  geographic 
characteristics,  flight  paths  and  impact 


areas  and  the  meteorological 
environment.  To  describe  a  launch  site's 
geographic  characteristics,  an  applicant 
is  requested  to  provide  information 
regarding  the  laimch  site  location,  size, 
and  shape,  its  topographic  and 
geological  characteristics,  its  proximity 
to  populated  areas,  and  any  local 
commercial  and  recreational  activities 
that  may  be  affected  by  launches  such 
as  air  traffic,  shipping,  hunting,  and 
offshore  fishing.  An  applicant  also 
provides  planned  possible  flight  paths 
and  general  impact  areas  designated  for 
launch.  If  planned  flight  corridors 
overfly  land,  the  guidelines  request  that 
an  appUcant  provide  flight  safety 
analyses  for  generic  sets  of  launch 
vehicles  and  describe,  where  appUcable, 
any  arrangements  made  to  clear  the  land 
of  people  prior  to  launch  vehicle  flight. 
With  respect  to  the  meteorological 
environment,  the  guidelines  request  an 
appUcant  to  provide  data  regarding 
temperature,  surface  and  upper  wind 
direction  and  velocity,  temperature 
inversions,  and  extreme  conditions  that 
may  affect  the  safety  of  launch  site 
operations.  Under  the  guidelines,  an 
application  includes  the  frequency 
(average  number  of  days  for  each 
month)  of  extremes  in  wind  or 
temperature  inversion  that  could  have 
an  impact  on  launch. 

In  contrast  to  the  guidelines,  the  final 
rules  require  an  applicant  to  use 
specified  methods  to  demonstrate  the 
suitabiUty  of  the  launch  site  location  for 
launching  at  least  one  type  of  launch 
vehicle,  including  orbital,  guided  sub- 
orbital, or  unguided  sub-orbital 
expendable  launch  vehicles,  and 
reusable  launch  vehicles.  Each  proposed 
launch  point  on  the  launch  site  must  be 
evaluated  for  each  tjrpe  of  launch 
vehicle  that  the  applicant  wishes  to 
have  launched  from  the  launch  point. 
An  applicant  is  provided  with  a  choice 
of  methods  to  develop  a  fUght  corridor 
for  a  representative  launch  of  an  orbital 
or  guided  sub-orbital  expendable  launch 
vehicle,  or  to  develop  a  set  of  impact 
dispersion  areas  for  a  representative 
launch  of  an  unguided  sub-orbital 
expendable  launch  vehicle.  If  a  flight 
corridor  or  set  of  impact  dispersion 
areas  exists  that  does  not  encompass 
populated  areas,  no  additional  analysis 
is  required.  Otherwise,  an  appUcant  is 
required  to  conduct  a  risk  analysis  to 
demonstrate  that  the  risk  to  the  pubUc 
from  a  representative  launch  does  not 
exceed  a  casualty  expectation  (Ec)  of  30 
X 10-6.  The  FAA  will  review  the 
appUcant's  analyses  to  ensure  the 
applicant's  process  was  correct,  and  wiU 
approve  the  launch  site  location  if  the 
Ec  risk  criteria  were  met. 


Under  either  the  guidelines  or  the 
final  regulations,  little  or  no  launch  site 
location  review  is  needed  if  the 
appUcant  proposes  to  locate  a  launch 
site  at  a  federal  launch  range.  The 
fundamental  purpose  of  the  FAA's 
proposed  launch  site  location  review — 
to  determine  whether  a  launch  may 
potentially  take  place  safely  from  the 
proposed  launch  site —  has  been  amply 
demonstrated  at  each  of  the  ranges. 
Exceptions  may  occur  if  a  prospective 
launch  site  operator  plans  to  use  a 
launch  site  at  a  federal  launch  range  for 
launches  markedly  different  bom  past 
federal  launch  range  launches,  or  if  an 
appUcant  proposes  a  new  launch  point 
from  which  no  launch  has  taken  place. 

The  guidelines  and  final  regulations 
differ  markedly  in  their  approach  to 
ground  and  flight  safety.  For  ground 
safety  under  the  guidelines,  applicants 
perform  a  hazard  analysis  and  develop 
a  comprehensive  ground  safety  plan  and 
a  safety  organization.  Explosive  safety  is 
part  of  the  analysis  and  safety  plan.  In 
contrast,  the  final  regulations  require 
the  submission  of  an  explosive  site  plan, 
but  impose  fewer  operational  ground 
safety  responsibilities  on  a  launch  site 
operator.  For  flight  safety,  under  the 
guideUnes  and  final  rules,  a  launch  site 
operator  Ucense  contains  minimal  flight 
safety  responsibilities.  The  FAA  assigns 
almost  all  responsibility  for  flight  safety 
and  significant  ground  safety 
responsibility  to  a  licensed  launch 
operator.  Extensive  ground  and  fUght 
safety  requirements  will  accompany  a 
launch  Ucense.  This  does  not  mean  a 
launch  site  operator  cannot  offer  flight 
safety  services  or  equipment  to  its 
customers.  However,  the  adequacy  of 
such  services  and  equipment  typicaUy 
will  be  assessed  in  the  FAA's  review  of 
a  launch  license  application. 

n.  Summary  of  the  Regulations  and 
Discussion  of  Comments 

With  this  rulemaking,  the  FAA  creates 
in  14  CFR  Chapter  ID  a  new  part  420  to 
contain  the  requirements  for  obtaining 
and  possessing  a  Ucense  to  operate  a 
launch  site.  If  a  prospective  launch  site 
operator  proposes  to  offer  its  launch  site 
to  others,  that  person  must  obtain  a 
Ucense  to  operate  a  launch  site. 

Part  420  does  not  apply  in  two 
notable  situations.  A  launch  operator 
operating  a  private  site  for  its  own 
launches  does  not  need  a  license  to 
operate  a  launch  site  because  its  launch 
license  would  cover  the  safety  issues 
associated  with  the  launch  site.  A 
person  wishing  to  operate  a  site  to 
support  amateur  rodcet  activities,  as 
defined  in  14  CFR  401.5,  also  does  not 
need  a  Ucense  to  operate  a  launch  site 
because  the  launches  taking  place  from 
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the  site  are  exempt  from  AST's 
regulations. 

By  means  of  operational,  explosive 
safety,  and  site  location  requirements, 
the  FAA's  regulations  will  address 
public  safety  issues  associated  with 
launches  that  take  place  frx>m  a  launch 
site  whose  operation  the  FAA  has 
licensed.  Additionally,  the  FAA  will 
address  environmental  issues,  and  will 
have  international  obligations  and 
national  security  interests  reviewed  by 
the  appropriate  agencies,  in  the  course 
of  a  license  review.  Environmental 
review  may  precede  or  take  place 
concurrently  with  the  licensing  process. 

The  grant  of  a  license  to  operate  a 
launch  site  does  not  guarantee  that  a 
launch  license  will  be  granted  for  any 
particular  launch  proposed  for  the  site. 
All  launches  will  be  subject  to  separate 
FAA  review  and  licensing. 

AST  received  comments  from  11 
members  of  the  public  and  one 
government  organization.  The  one 
government  commenter  was  the  45th 
Space  Wing  Range  Safety  Engineering 
Support  (45SW/SESE).  The  public 
commenters  were: 
—ACTA.  Inc.  2 
— New  Mexico  Office  for  Space 

Commercialization 
— Kistler  Aerospace  Corporation 
— Lockheed  Martin  Corporation 
— National  Fire  Protection  Association 
— ^Don  A.  Nelson 
— Nelson  Engineering  Co. 
— Oklahoma  Aeronautics  and  Space 

Commission 
— Christopher  Shove.  Ph.D. 
— Space  Access,  LLC 
— Texas  Aerospace  Commission 

A.  Overview 

The  FAA's  approach  to  Ucensing  the 
operation  of  a  launch  site  focuses  on 
five  areas  of  concern  critical  to  ensuring 
that  operation  of  a  launch  site  will  not 
jeopardize  public  health  and  safety,  the 
safety  of  property,  U.S.  national  security 
or  foreign  policy  interests  or 
international  obligations  of  U.S. 
interests.  These  reviews  encompass  the 
environment,  policy  considerations,  the 
siting  of  explosives  and  other  explosive 
safety  measures,  the  safety  of  a  launch 
site  location,  and  operational 
responsibilities. 

Part  420  is  divided  into  four  subparts. 
Subpart  A  includes  the  scope  and 
applicability  of  the  part,  and  definitions 
applicable  to  the  part.  Subpart  B 
includes  the  criteria  and  information 
requirements  for  obtaining  a  license. 
Subpart  C  lists  the  terms  and  conditions 
of  a  license  to  operate  a  launch  site. 


'  ACTA,  Inc.  divided  its  comments  into  those 
from  ACTA  itself  and  those  from  ACTA  staff. 


Subpart  D  lists  the  other  responsibilities 
of  a  licensee. 

Part  420  separates  the  requirements  to 
obtain  a  license  from  the  responsibilities 
of  a  licensee.  Much  of  the  information 
required  by  subpart  B  pertains  to  how 
the  applicant  will  meet  its 
responsibilities  in  accordance  vdth 
subpart  D. 

LJnder  the  regulations,  an  applicant  is 
required  to  provide  the  FAA  with 
information  sufficient  to  conduct 
environmental  and  policy  reviews  and 
determinations.  An  applicant  is  also 
required  to  submit  an  explosive  site 
plan  that  shows  the  location  of  all 
explosive  hazard  facilities  and  distances 
between  them,  and  the  distances  to 
public  areas. 

The  regulations  provide  an  applicant 
options  for  proving  to  the  FAA  that  a 
launch  could  be  conducted  from  the  site 
without  jeopardizing  public  health  and 
safety.  The  requirement  for  a  laimch  site 
location  approval  would  not  normally 
apply  to  an  applicant  who  proposes  to 
operate  an  existing  launch  point  at  a 
federal  launch  range,  unless  the 
applicant  plans  to  use  a  launch  point 
different  than  used  previously  by  the 
federal  laimch  range,  or  to  use  an 
existing  launch  point  for  a  different  type 
or  larger  laimch  vehicle  than  used  in  the 
past.  The  fact  that  launches  have  taken 
place  safely  from  any  particular  launch 
point  at  a  federal  launch  range  may 
provide  the  same  demonstration  that  is 
accomplished  by  the  FAA's  launch  site 
location  review:  namely,  a  showing  that 
launch  may  occur  safely  from  the  site. 

The  FAA  is  imposing  specific 
operational  ground  safety 
responsibilities  on  a  licensed  launch 
site  operator,  and  requires  that  a  license 
applicant  demonstrate  how  those 
requirements  will  be  met.  A  launch  site 
operator  licensee's  responsibilities 
include:  preventing  unauthorized  public 
access  to  the  site;  properly  preparing  the 
public  and  customers  to  visit  the  site; 
informing  customers  of  limitations  on 
use  of  the  site;  scheduling  and 
coordinating  hazardous  activities 
conducted  by  customers;  maintaining 
agreements  with  the  U.S.  Coast  Guard 
and  with  the  FAA  regional  office  having 
jurisdiction  over  the  airspace  through 
which  launches  will  take  place  and 
among  other  measures,  the  issuance  of 
a  Notice  to  Mariners  and  Notice  to 
Airmen,  respectively,  prior  to  a  launch 
from  the  launch  site;  and  notifying 
adjacent  property  owners  and  local 
jurisdictions  of  the  pending  flight  of  a 
launch  vehicle.  Part  420  also  contains 
launch  site  operator  responsibilities 
with  regard  to  record  keeping,  license 
transfer,  compliance  monitoring, 
accident  investigation  and  explosives. 


Other  federal  government  agencies  have 
jurisdiction  over  a  number  of  ground 
safety  issues,  and  the  FAA  does  not 
intend  to  duplicate  their  efforts.^ 

Discussion  of  Comments  Regarding 
Overview 

A  few  commentors  provided 
comments  that  focussed  on  the  FAA's 
regulatory  approach. 

Space  Access  believed  that  instead  of 
focussing  on  the  launch  site  location, 
the  rule  should  put  primary  interest  on 
the  activity  occurring  on  a  site, 
including  preparation  for  a  launch, 
launch,  and  any  activity  or  process 
conducted  on  or  near  the  site  that  might 
endanger  the  public  health  and  safety. 
Space  Access  at  1.  The  FAA  agrees,  but 
believes  that  a  launch  site  location 
analysis  is  necessary  in  order  to 
determine  whether  a  launch  could 
safely  take  place  from  the  location 
selected.  As  noted  in  the  NPRM,  the 
FAA  does  not  plan  to  license  the 
operation  of  a  launch  site  from  which 
even  a  hypothetical  launch  could  not 
take  place  and  has  devised  the  location 
review  to  avoid  such  an  eventuality. 
The  other  requirements  in  part  420,  in 
conjunction  with  the  ground  and  flight 
safety  requirements  of  a  launch  license, 
should  address  the  activity  occurring  on 
a  site. 

Space  Access  also  notes  that  the  rule 
must  achieve  minimum  safety  standards 
but  not  require  excessive  agency 


'The  U.S.  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  play  a  role  in  regulating 
groimd  activities  at  a  launch  site.  OSHA  regulations 
cover  worker  safety  issues,  and  may,  as  a  by- 
product, help  protect  public  safety  as  well.  One 
provision  of  particular  note  is  29  CFR  1910.119, 
process  safety  management  of  highly  hazardous 
chemicals  (PSM).  The  requirements  of  the  PSM 
standard  are  intended  to  eliminate  or  mitigate  the 
consequences  of  releases  of  highly  hazardous 
chemicals  that  may  be  toxic,  reactive,  flammable,  or 
explosive.  Management  controls  are  emphasized  to 
address  the  risks  associated  with  handling  or 
working  near  hazardous  chemicals.  These 
requirements  may  apply  to  some  launch  site  and 
launch  operators.  EPA  regulations  are  designed  to 
protect  the  public  health  and  safety  from  releases 
of  chemicals.  One  regulation  of  note  is  40  CFR  part 
68,  Accidental  release  prevention  provisions.  It 
applies  to  an  owner  or  operator  of  a  stationary 
source  that  has  more  than  a  threshold  quantity  of 
a  regulated  substance  in  a  process,  and  requires  the 
owner  or  operator  to  develop  and  implement  a  risk 
management  program  to  prevent  accidents  and  limit 
the  severity  of  any  accidents  that  occur.  The  EPA 
rule  further  requires  sources  to  conduct  an  ofbite 
consequence  analysis  to  define  the  potential 
impacts  of  worst-case  releases  and  other  release 
scenarios.  For  any  process  whose  worst-case  release 
would  reach  the  public,  the  source  must  develop 
and  implement  a  prevention  program  and  an 
emergency  response  program.  Both  the  EPA  and 
OSHA  prevention  rules  require  regulated  entities  to 
conduct  formal  analyses  of  the  risks  involved  in  the 
use  and  storage  of  covered  substances  and  consider 
all  possible  ways  in  which  existing  systems  could 
foil  and  result  in  accidental  releases. 


oversight  or  business  duplication  of 
effort.  Space  Access  at  2.  The  desire  to 
avoid  duplication  of  effort  was  also 
expressed  by  Kistler  Aerospace 
Corporation  and  Christopher  Shove, 
Ph.D.,  a  Senior  Consultant  for  Space 
Data  Systems,  Inc.  Although  Kistler 
commends  the  FAA  for  striving  to  keep 
the  regulatory  environment  free  from 
redundant  requirements  levied  by 
multiple  agencies,  Kistler  Aerospace 
Corporation  at  2;  Christopher  Shove  at 
1.  Kistler  also  states  that  this  goal 
should  be  expanded  to  include  launch 
site  operators  operating  out  of  localities 
that  already  address  similar  concerns 
through  local  rules  or  ordinances. 

The  FAA  agrees  that  it  should  not 
impose  requirements  that  duplicate 
other  federal  regulations.  That  is  why 
there  are  relatively  few  operational 
responsibilities  of  a  launch  site  licensee 
in  part  420.  For  example,  OSHA  and  the 
EPA  have  many  regulations  that  apply 
to  launch  site  operators,  which  the  FAA 
does  not  duplicate.  If  an  applicant  is 
required  to  fulfill  other  safety 
requirements  because  of  state  or  local 
regulations,  or  rules  of  property  owners, 
the  FAA  will  work  with  the  applicant  to 
avoid  duplication  of  paper  work. 
However,  applicants  must  meet  FAA 
and  other  federal  standards. 

The  New  Mexico  Office  for  Space 
Commercialization  (NMOSC)  thought 
that  the  proposed  regulations  should  not 
relate  only  to  launch  operations. 
NMOSC  suggested  that  the  proposed 
regulations  be  expanded  to  include 
recovery  operations.  New  Mexico  Office 
for  Space  Commercialization  at  1.  "Hie 
FAA  agrees  that  recovery  operations  are 
important.  However,  recovery 
operations  are  covered  in  another 
rulemaking.  Commercial  Space 
Transportation  Reusable  Launch 
Vehicle  and  Reentry  Licensing.  65  FR 
56617  (Sept.  19,  2000). 

Because  the  FAA  stated  in  the  NPRM 
that  when  launching  from  a  non-federal 
launch  site,  a  launch  operator's 
responsibility  for  ground  and  flight 
safety  takes  on  added  importance, 
NMOSC  suggested  that  the  FAA  is 
willing  to  accept  a  double  standard  on 
safety.  NMOSC  believes  that  New 
Mexico  will  be  treated  differently  from 
Florida  and  California  because  their 
launch  sites  are  federal,  and  New 
Mexico's  is  not.  NMOSC  at  2.  This  is  not 
true.  The  FAA  did  not  mean  to  imply 
that  a  launch  operator  has  more 
responsibility  for  flight  safety  from  a 
commercial  launch  site  than  from  a 
federal  launch  site.  In  both  cases,  the 
launch  operator  is  responsible  for  the 
safety  of  its  flight.  The  FAA  was  only 
pointing  out  that  a  launch  operator  at  a 
non-federal  launch  site  will  not  be  able 


to  depend  on  an  established  ffight  safety 
infrastructure  that  currently  exists  at 
federal  launch  ranges. 

Lockheed  Martin  Corporation  (LMC) 
recommended,  in  the  interest  of 
standardization  and  interoperability, 
that  a  launch  site  operator  be  required 
to  establish  and  maintain  at  its  facility 
a  range  safety/tracking  system  that 
functions  at  an  industry-wide  standard 
and  demonstrate  that  it  meets  the 
standard.  LMC  at  4.  A  launch  operator 
should  be  required  to  demonstrate  to  the 
FAA  that  its  launch  vehicle  interfaces 
with  this  standardized  range  safety/ 
tracking  system.  The  FAA  agrees  on  the 
importance  of  range  safety  and  tracking 
for  most  launch  operations.  Because 
launch  safety  is  the  responsibility  of  the 
launch  operator,  because 
interoperability  and  standardization  are 
business  issues  about  which  a  launch 
site  operator  may  wish  to  make  its  own 
decisions,  the  FAA  notes  with  interest 
but  decUnes  to  pursue  this  suggestion. 
Although  the  federal  launch  ranges  offer 
a  standardized  form  of  range  safety  and 
tracking,  the  FAA  is  reluctant  to 
enshrine  particular  standards  through 
regulation,  especially  when  the  ranges 
themselves  are  re-visiting  how  to 
provide  tracking,  transmission  and  other 
launch  safety  services.  Nothing 
precludes  a  launch  site  operator  bom 
providing  such  services  as  well;  a 
launch  operator  will  continue,  of 
course,  to  remain  responsible  under  its 
launch  license  for  the  safety  of  the  ffight 
of  its  vehicle,  regardless  of  with  whom 
it  contracts  for  supporting  services. 

B.  Environmental 

Licensing  the  operation  of  a  launch 
site  is  a  major  federal  action  for 
piuposes  of  the  National  Environmental 
Policy  Act,  42  U.S.C.  4321  et  seq.  As  a 
result,  the  FAA  is  required  to  assess  the 
environmental  impacts  of  constructing 
and  operating  a  proposed  launch  site  to 
determine  whether  these  activities  will 
significantly  affect  the  quality  of  the 
environment.  Because  the  FAA  is 
responsible  under  NEPA  regulations  for 
preparing  an  environmental  assessment 
or  environmental  impact  statement 
(EIS),  part  420  requires  a  license 
applicant  to  provide  the  FAA  with 
sufficient  information  to  conduct  an 
analysis  in  accordance  vdth  the 
requirements  of  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  Implementing  the 
Procedural  Provisions  of  NEPA,  40  CFR 
parts  1500-1508.  and  the  FAA's 
Procedures  for  Considering 
Environmental  Impacts.  FAA  Order 
1050.1D.  An  applicant  vwill  typically 
engage  a  contractor  with  specialized 
experience  in  the  NEPA  process  to 


conduct  the  study  underpiiming  the 
FAA's  environmental  analysis. 

The  FAA  encourages  an  applicant  to 
begin  the  environmental  review, 
including  the  gathering  of  pertinent 
information  to  perform  the  assessment, 
early  in  the  planning  process,  but  after 
the  applicant  has  defined  its  proposed 
action  and  considered  feasible 
alternatives.  The  FAA  will  determine 
whether  a  finding  of  no  significant 
impact  (FONSI)  may  be  issued  after  an 
environmental  assessment,  or  whether 
an  environmental  impact  statement 
followed  by  a  record  of  decision  is 
necessary.  An  applicant  may  be  subject 
to  restrictions  on  activities  at  a  proposed 
launch  site.  An  applicant  may  acquire 
property  for  future  use  as  a  launch  site; 
however,  absent  a  FONSI,  the  FAA  must 
prepare  an  environmental  review  that 
includes  consideration  of  reasonable 
alternatives  to  the  site.  According  to  the 
CEQ  regulations  as  interpreted  by  the 
courts,  an  applicant  may  not  use  the 
purchase  of  a  site  or  construction  at  the 
site  to  limit  the  array  of  reasonable 
alternatives.  As  a  result,  an  applicant 
must  complete  the  environmental 
process  before  construction  or 
improvement  of  the  site.  The  FAA  will 
not  issue  a  license  if  the  FAA  has  not 
concluded  an  environmental  review  in 
accordance  with  all  applicable 
regulations  and  guidelines. 

Discussion  of  Comments  Regarding  the 
Environmental  Review 

Nelson  Engineering  Co.  stated  that  the 
X-33  EIS  process  included  overflight 
and  safety  issues.  Nelson  Engineering 
felt  that  including  overflight  and  safety 
issues  for  licensed  activities  was  a 
duplication  of  effort  since  these  safety 
issues  are  covered  in  the  license  process 
as  well.  It  noted  that  the  public  has  the 
right  to  know  and  comment  on 
overflight  and  safety  issues,  but  it  would 
be  best  to  handle  it  separate  from  the 
EIS  process.  Nelson  Engineering  at  2. 
The  FAA  agrees.  Safety  issues  are  better 
addressed  in  the  licensing  process 
where  safety  standards  exist.  When  the 
question  of  safety  comes  up  during  the 
FAA's  environmental  review  process, 
the  FAA  notes  in  the  environmental 
documentation  that  safety  issues  are 
addressed  in  the  licensing  process. 

NMOSC  commented  on  me  FAA's 
statement  that  an  applicant  may  acquire 
property  for  future  use  as  a  launch  site. 
NMOSC  states  that  according  to  the  CEQ 
regulations  as  interpreted  by  the  courts, 
an  appUcant  may  not  use  the  purchase 
of  a  site  or  construction  at  the  site  to 
Umit  the  array  of  reasonable 
alternatives.  NMOSC  a\  2.  The  FAA 
partially  agrees  with  NMOSC  in  that 
purchasing  a  site  with  the  intent  to 
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build  a  launch  facility,  without  looking 
at  other  possible  locations,  limits  the 
laimch  site  selection  and  evaluation  of 
alternatives  and  is  contrary  to  the 
requirements  of  the  National 
Environmental  Protection  Act  (NEPA). 
NEPA  requires  an  applicant  to  show 
that  it  looked  at  several  feasible  sites 
based  on  certain  criteria  and  that  it 
chose  one  of  those  sites  as  the  preferred 
or  selected  alternative.  However,  an 
applicant  can  in  fact  purchase  property 
for  future  use  as  a  launch  site  if  the 
applicant  can  show  that  it  looked  at 
several  sites  and  picked  a  particular  site 
based  on  certain  parameters.  It  must 
also  document  the  evaluation  of  those 
alternative  sites. 

C.  Policy 

The  FAA  conducts  a  policy  review  of 
an  application  for  a  license  to  operate  a 
launch  site  to  determine  whether 
operation  of  the  proposed  launch  site 
would  jeopardize  national  security, 
foreign  policy  interests,  or  international 
obhgations  of  the  United  States.  The 
FAA  conducts  the  pohcy  review  in 
coordination  with  other  federal  agencies 
that  have  responsibility  for  national  and 
international  interests.  The  Department 
of  Defense  is  consulted  to  determine 
whether  a  license  application  presents 
any  issues  affecting  national  security. 
The  Department  of  State  reviews  an 
application  for  issues  affecting  foreign 
policy  or  international  obhgations. 
Other  agencies,  such  as  NASA,  are 
consulted  as  appropriate.  By  this 
rulemaking,  the  regulations  require  an 
applicant  to  supply  information  relevant 
to  the  FAA's  policy  approval,  including, 
for  example,  identification  of  foreign 
ownership  of  the  applicant.  The  FAA 
will  obtain  other  information  required 
for  a  pohcy  review  from  information 
submitted  by  an  applicant  in  other  parts 
of  the  application.  During  a  pohcy 
review,  the  FAA  will  consult  with  an 
applicant  regarding  any  questions  or 
issues  before  making  a  final 
determination.  An  applicant  would 
have  the  opportunity  to  address  any 
questions  before  completion  of  the 
review. 

No  comments  regarding  policy  review 
were  received  and  no  changes  have  been 
made  to  part  420  from  the  Launch  Site 
NPRM. 

D.  Explosive  Site  Plan  Review 

The  final  rules  establish  criteria  and 
procedures  for  the  siting  of  facilities  at 
a  laimch  site  where  solid  propellants, 
Uquid  propellants,  and  other  explosives 
are  located  to  prepare  laimch  vehicles 
and  payloads  for  flight.  These  criteria 
and  procediu^s  are  conunonly  referred 
to  as  quantity-distance  (Q-D) 


requirements  because  they  provide 
minimum  separation  distances  between 
explosive  hazard  facilities,  surrounding 
facilities  and  locations  where  the  public 
may  be  present  on  the  basis  of  the  type 
and  quantity  of  explosive  material 
located  within  the  area.  Minimum 
prescribed  separation  distances  are 
necessary  to  protect  the  public  from 
explosive  hazards  on  a  launch  site  so 
that  the  effects  of  an  explosion  do  not 
reach  the  public. 

An  applicant  must  provide  the  FAA 
with  an  explosive  site  plan  that 
demonstrates  compliance  with  the  Q-D 
requirements.  Because  the  FAA  must 
approve  this  plan,  applicants  are 
cautioned  not  to  be^  construction  of 
fecilities  requiring  an  explosive  site 
plan  until  obtaining  FAA  approval.  Note 
also  that  the  Q-D  requirements  do  not 
address  any  toxic  hazards.  Toxic 
hazards  may  be  mitigated  through 
procedural  means,  and  the  FAA 
addresses  toxic  hazards  in  a  separate 
rulemaking  on  licensing  and  safety 
requirements  for  launch.  If  a  toxic 
hazard  is  a  controlling  factor  in  siting, 
a  prudent  laimch  site  operator  will 
address  the  issue  when  preparing  its  site 
plan. 

The  quantity-distance  criteria  are  a 
critical  mitigation  measure  required  in  a 
launch  site  operator  application  to 
provide  the  public  protection  from 
ground  operations  at  a  launch  site.  The 
final  rules  have  other  mitigation 
measures,  including  launch  site 
operator  responsibilities  that  address 
accident  prevention  measures,  and 
procedural  requirements  to  protect  other 
launch  site  customers  and  visitors  on 
the  launch  site.  Any  other  procedural 
requirements  necessary  to  protect  the 
public  from  explosive  hazards  will  be 
the  responsibility  of  a  launch  operator 
under  a  launch  license.'* 

The  FAA  has  made  certain  changes  in 
response  to  comments  to  part  420,  from 
what  was  proposed  in  the  Launch  Site 
NPRM  regarding  the  explosive  site  plan 
requirements.  A  brief  summary  of  these 
changes  is  discussed  below  and  is 
discussed  in  further  detail  in  the  Part 
analysis. 

•  The  NPRM  did  not  require  an 
appUcant  proposing  to  locate  a  launch 
site  at  a  federal  launch  range  to  submit 
an  explosive  site  plan.  In  the  final  rule, 
the  applicant  must  submit  an  explosive 
site  plan  to  the  federal  launch  range 
operator. 


*  A  launch  license  encompasses  ground  activities 
involved  in  the  preparation  of  a  launch  vehicle  for 
flight  at  a  launch  site  in  the  United  States.  This  may 
include  the  storage  and  handling  of  explosives 
involved  with  the  handling  and  assembly  of  laimch 
vehicles  at  a  launch  site. 


•  Q-D  requirements  for  hazard  class 
1.1  were  added,  including  a  provision 
for  public  traffic  route  distance. 

•  The  assumption  that  solid  and 
liquid  stages  on  a  launch  vehicle  would 
not  explode  simultaneously  has  been 
removed  from  the  Q-D  requirements  for 
locating  solid  and  hquid  propellants 
together. 

•  The  explosive  site  plan 
requirements  were  moved  from  subpart 
B,  Application  Requirements,  to  subpart 
D,  Licensee  Responsibility.  Although  an 
applicant  must  complete  an  explosive 
site  plan  to  obtain  a  license,  this  section 
was  moved  because  the  explosive  site 
plan  is  a  document  with  which  a 
licensee  must  comply  and  keep  up  to 
date  at  all  times. 

•  A  provision  was  added  to  clarify 
that  explosive  siting  issues  outside  the 
scope  of  the  part  420  requirements  will 
be  evaluated  by  the  FAA  on  an 
individual  basis  consistent  vnth 
industry  safety  standards. 

A  discussion  of  launch  site  explosive 
hazards,  the  reason  the  FAA  is  adopting 
explosive  siting  criteria,  current  Q-D 
standards,  the  FAA's  use  of  NASA  and 
DOD  Q-D  standards,  other  approaches 
to  explosive  safety,  and  the  application 
of  ATF,  DOD  or  NASA  standards  are 
covered  in  the  Launch  Site  NPRM.  64 
FR  at  34320—34322.  Solid  explosive 
divisions,  future  changes  in  liquid 
propellent  requirements,  and  soUd  and 
Uquid  bi-propellants  at  launch  pads  are 
discussed  below. 

SoUd  Explosive  Divisions 

The  Launch  Site  NPRM  proposed 
requirements  for  division  1.3  soUd 
explosives.  As  noted  in  the  Launch  Site 
NPRM,  the  FAA  is  adopting  the  United 
Nations  Organization  (UNO) 
classification  system,  a  system  that 
governs  transport  of  dangerous  goods. 
The  Department  of  Transportation's 
Research  and  Special  Programs 
Administration  assigns  dangerous  goods 
to  the  appropriate  class  in  accordance 
with  49  CFR  part  173.  The  hazard 
classification  system  consists  of  nine 
classes  for  dangerous  goods,  of  which 
ammunition  and  explosives  are 
included  as  the  UNO  "Qass  1, 
Explosives."  Class  1  explosives  are 
further  subdivided  into  "divisions" 
based  on  the  character  and 
predominance  of  the  associated  hazards 
and  on  the  potential  for  causing 
casualties  or  property  damage.  As 
defined  in  49  CFR  173.50: 

•  ZMvision  J.  1^-consists  of  explosives 
that  have  a  mass  explosion  hazard.  A 
mass  explosion  is  one  which  affects 
almost  the  entire  load  instantaneously. 


•  Division  1 .2 — consists  of  explosives 
that  have  a  projection  hazard  but  not  a 
mass  explosion  hazard. 

•  Division  1.3 — consists  of  explosives 
that  have  a  fire  hazard  and  either  a 
minor  blast  hazard  or  a  minor  projection 
hazard  or  both,  but  not  a  mass  explosion 
hazard. 

•  Division  1.4 — consists  of  explosives 
that  present  a  minor  explosion  hazard. 

•  Division  1.5 — consists  of  very 
insensitive  explosives. 

•  Division  1.6 — consists  of  extremely 
insensitive  articles  which  do  not  have  a 
mass  explosion  hazard. 

The  FAA  originally  proposed  criteria 
only  for  division  1.3  because  it  believed 
that  the  only  solid  explosives  for 
commercial  launches  that  would  likely 
affect  separation  distances  on  a  launch 
site  were  division  1.3  propellants.  The 
FAA  noted  that  although  launch 
vehicles  frequently  have  components 
incorporating  division  1.1  explosives, 
such  as  those  used  to  initiate  fUght 
termination  systems,  the  quantity  is 
small.  The  FAA  also  noted  that  division 
1.1  explosives  will  not  likely  be  present 
in  sufficient  quantities  to  affect  the 
apphcation  of  Q-D  criteria.  The  only 
division  1.1  solid  rocket  motors  existing 
today  are  from  old  military  missiles, 
which  are  not  likely  to  be  used  at  a 
commercial  launch  site. 

In  response  to  comments  from  the 
45th  Space  Wing  pointing  out  the  errors 
underlying  this  assumption,  part  420 
now  includes  quantity-distance 
requirements  for  explosive  division  1.1 
explosives.  Compared  with  explosive 
division  1.3  explosives,  the  distances 
are  greater  due  to  their  more  hazardous 
nature. 

Future  Change  in  Liquid  Propellent 
Requirements 

The  DOD  Explosive  Safety  Board 
(DDESB)  initiated  a  DOD  Explosive 
Safety  Standard  for  Energetic  Liquids 
Program,  and  established  an  interagency 
advisory  board  called  the  Liquid 
Propellants  Working  Group  (LPWG). 
The  FAA  is  a  member  of  this  group.  A 
number  of  possible  inconsistencies  and 
irregularities  have  been  identified  in  the 
current  approach  to  siting  liquid 
propellants.  These  include  Q-D  criteria 
for  most  hquid  propellants,  possible 
inconsistencies  in  hazard  group  and 
compatibility  group  definitions,  and 
possible  inaccurate  characterization  of 
blast  overpressure  hazards  of  Uquid 
propeUant  explosions.  The  purpose  of 
the  LPWG  is  to  address  issues  of 
explosive  equivalence,  compatibility 


mixing,  and  quantity-distance  criteria, 
and  to  develop  recommended  revisions 
to  DOD  STD  6055.9,  which  addresses 
liquid  propellants  and  other  Uquid 
energetic  materials. 

The  DDESB  work  is  almost 
completed,  and  the  recommendations  of 
the  LPWG  should  be  incorporated  in  the 
DOD  standard  in  the  near  ftiture. 
Because  the  DDESB  is  possibly  the  best- 
equipped  group  in  the  country  to 
address  these  issues,  the  FAA  wiU 
carefully  consider  its  recommendations. 
The  basic  approach  outlined  in  the  final 
rule  should  not  change.  However,  the 
DDESB  is  likely  to  specify  new  hazard 
and  compatibility  groups,  distance 
values,  and  equivalency  values,  and  the 
public  may  anticipate  their  eventual 
consideration  and  possible  adoption  by 
the  FAA. 

SoUd  and  Liquid  Bi-PropeUants  at 
Launch  Pads 

In  the  Launch  Site  NPRM,  the  FAA 
proposed  a  special  requirement  at 
launch  pads  for  launch  vehicles  that  use 
Uquid  bi-propellant  and  solid  propellent 
components.  The  required  separation 
distance  would  be  the  greater  of  the 
distance  determined  by  the  explosive 
equivalent  of  the  liquid  propellant  alone 
or  the  soUd  propeUant  alone.  An 
appUcant  would  not  have  to  add  the 
separation  distances  of  both.  This 
proposal  rested  on  the  conclusion  that, 
generally,  no  credible  scenario  existed 
that  could  produce  a  simultaneous 
explosion  reaction  of  both  liquid 
propellant  tanks  and  soUd  propellant 
motors.  This  requirement  has  changed 
because  the  assumption  may  not  always 
be  correct. 

Under  the  final  rule,  an  appUcant 
must  conduct  an  analysis  of  the 
maximum  credible  event  (MCE),  or  the 
worst  case  explosion  that  is  expected  to 
occur.  If  analysis  shows  that  an 
explosion  caused  by  the  Uquid 
propellants  will  not  cause  a 
simultaneous  explosion  of  the  soUd 
propellants,  and  an  explosion  due  to  the 
soUd  propeUants  wiU  not  cause  a 
simultaneous  explosion  of  the  liquid 
propellants,  the  distance  between  the 
explosive  hazard  facility  and  aU  other 
explosive  hazard  faciUties  and  pubUc 
areas  should  be  based  on  the  MCE. 

Discussion  of  Comments 

The  45th  Space  Wing  Range,  Safety 
Engineering  Support  division  (45SW/ 
SESE),  provided  a  number  of  comments 
on  the  FAA's  proposed  explosive  safety 
requirements.  First,  the  45SW/SESE 


suggests  including  aUemative 
approaches  to  Q-D  standards  such  as 
risk-based  thresholds  and  limits.  45th 
Space  Wing  Range,  Safety  Engineering 
Support  division  at  1.  The  FAA  agrees 
that  alternative  approaches  to  Q-D  may 
be  appropriate.  However,  the  FAA  wiU 
not  formally  adopt  such  an  approach  at 
this  time  for  the  following  reasons. 

On  December  9, 1999Tl3ie  DDESB 
approved,  for  limited  use  at  DOD 
facilities,  the  use  of  risk-based 
explosives  safety  siting  of  explosives 
&ciUties  for  calendar  years  2000 
through  2002.  Specifically,  on  a  case-by- 
case  basis,  a  risk-based  explosives  safety 
analysis  that  supports  an  explosives 
faciUty  siting  may  be  submitted  to  the 
DDESB  Secretariat  for  review  and 
approval.^  A  risk  based  analysis  is  used 
when  a  waiver  or  exemption  would  be 
required  to  approve  a  facility.  The  FAA 
wiU  monitor  the  experience  of  the 
DDESB  during  those  three  years,  and 
may  take  regulatory  action  at  that  time. 

In  the  meantime,  an  applicant  unable 
to  meet  the  Q-D  requirements  might 
attempt  a  risk-based  approach  if  able  to 
provide  a  clear  and  convincing 
demonstration  that  the  proposed 
method  provides  an  equivalent  level  of 
safety  to  that  required  by  Q-D.  Such  a 
demonstration  would  have  to  include  an 
explosives  safety  analysis  that  analyzes 
hazards  associated  with  handling 
explosive  materials  on  the  launch  site. 
The  appUcant  should  examine  the 
relationship  between  an  explosive 
hazard  facility  and  an  exposed  facility 
to  determine  what  effect  one  has  on  the 
other  in  the  event  of  an  accidental 
explosion.  As  discussed  in  the  NPRM, 
net  explosives  weight  is  used  to 
calculate  Q-D  separations  by  means  of 
the  formula:  D=KW  "3.  where  D  is  the 
required  distance  (in  feet),  K  is  the 
protection  factor  depending  on  the 
degree  of  risk  assumed  or  permitted, 
and  W 1/3  is  the  cube  root  of  the  net 
explosives  weight  (NEW)  in  pounds. 
This  formula  is  also  used  for  assessing 
risk.  EHviding  the  distance  by  the  cube 
root  of  the  NEW  vdU  give  the  actual  K 
factor  of  protection.  A  K  factor  equates   ' 
to  an  overpressure,  as  shown  in  table  1. 
Knowing  the  expected  overpressure  can 
help  in  imderstanding  the  facility  or 
equipment  damage  and  the  personnel 
injuries  expected  to  be  sustained  by  a 
particular  blast  overpressure.  Hazardous 
fragments  must  also  be  considered  when 
preparing  a  risk  assessment. 

For  more  information  on  blast 
pressure,  blast  effects,  and  fragment 
hazards,  see  Air  Force  Manual 


'  Memorandum  from  USAF  Colonel  Daniel  T. 
Tompkins  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  board  members  (Dec.  9,  1999). 
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(AFMAN)  91-201.  Explosives  Safety  Standards,  sections  4.48  and  4.49  (Mar. 

7,  2000). 

Table  l.— K-Factor  to  PSI  Relationship e 


K-factor 

PSI 

K-factor 

PSI 

10                _ 

1000 
763 
597 
475 
384 
315 
200 
135 
95 
70 
53 
42 
28 
20 
15 
12 
9.6 
8.0 
6.8 
5.9 
5.2 
4.7 
4.2 
3.8 
3.5 
3.2 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
45 
50 
60 
70 
80 

3.0 

12          

2.8 

14               

2.6 

1  5 

2.4 

18                    

2.3 

2  0        

2.2 

2  5         

2.1 

3  0             

2.0 

3  5                  

1.9 

4  0  ; 

1.8 

4  5 

1.7 

5  0      

1.63 

6  0        ." 

1.56 

7  0              
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45SW/SESE  asks  whether  there  is  an 
assumption  that  all  DOD  explosive  site 
plan  approval  is  current  for  launch  sites 
on  a  federal  range?  What  if  formal 
DDESB  approval  is  not  on  record? 
45SW/SESE  at  1.  The  FAA  does  assume 
that  all  DOD  explosive  site  plan 
approval  is  cmrent  for  launch  sites  on 
a  federal  range  and  that  formal  DDESB 
approval  is  on  record.  The  FAA's 
launch  site  safety  assessments  of  the 
national  launch  ranges  show  that  the 
DOD  ranges  enforce  their  standards. 
However,  if  the  FAA  discovers  through 
its  safety  inspection  program  that  a 
licensee  is  operating  out  of  compliance 
with  the  DDESB  approved  explosive  site 
plan,  it  will  consider  this  a  violation  of 
the  license  and  may  take  appropriate 
enforcement  action. 

With  respect  to  the  FAA's  statement 
that  a  launch  site  operator  is  responsible 
for  preventing  imauthorized  public 
access  to  the  site,  the  45SW/SESE 
commented  that  this  should  include 
surrounding  areas  designated  as  posing 
an  environmental  or  explosives  hazard. 
45SW/SESE  at  2.  The  FAA  agrees  in 
principle.  With  respect  to 
environmental  hazards,  surrounding 
areas  posing  an  environmental  hazard 
will  be  addressed  in  the  enviroiunental 
review  process. 


•Table  4.2  in  AFMAN  91-201  (Mar.  7,  2000). 


With  respect  to  explosives,  to  comply 
with  these  rules  adopted  today,  areas 
posing  an  explosive  hazard  during 
ground  activities  must,  by  regulatory 
requirement,  be  contained  within  the 
laimch  site.  A  launch  site  operator  is 
responsible  for  preventing  imauthorized 
access  to  the  site.  It  is  also  responsible 
for  ensuring  that  hazardous  areas  within 
the  site  are  clear  and  that  other  users  of 
the  site  are  not  placed  at  risk  during 
hazardous  operations.  In  the  NPRM,  the 
FAA  stated  diat  minimum  prescribed 
separation  distances  are  necessary  to 
protect  the  public  from  explosive 
hazards  on  a  launch  site  so  that  the 
effects  of  an  explosion  do  not  reach  the 
public.  45SW/SESE  notes  that  some 
other  reasons  for  separation  distances 
include  to  prevent  uimecessary  injinies 
or  casualty  to  workers  related  to  the 
explosive  operation;  to  protect  property; 
to  avoid  propagation  from  one  explosive 
location  to  another;  and  remote 
explosives  testing.  45SW/SESE  at  2.  The 
FAA  agrees,  but  wishes  to  stress  that 
these  requirements  are  intended  to 
protect  public  safety  because  public 
safety  is  the  FAA's  mandate.  Property 
belonging  to  members  of  the  public  dso 
achieves  some  measure  of  protection  in 
accordance  with  these  requirements. 
Also,  propagation  from  one  explosive 
location  to  another  is  covered  through 
part  420's  intraline  distance 
requirements. 


hi  the  NPRM,  the  FAA  states  that  it 
must  approve  the  explosive  site  plan 
that  an  applicant  provides  to  the  FAA. 
The  45SW/SESE  asks  whether  explosive 
site  plans  already  approved  by  the 
DDESB  will  be  granted  FAA  approval. 
45SW/SESE  at  3.  The  answer  is  yes.  A 
new  requirement  from  the  NPRM  is  that 
the  FAA  now  requires  applicants  for 
launch  sites  located  on  a  federal  launch 
range  to  provide  the  FAA  with  a  copy 
of  an  explosive  site  plan.  However,  the 
FAA  will  not  approve  it.  The  FAA  will 
use  the  explosive  site  plan  for 
compliance  monitoring  purposes  only. 

The  45SW/SESE  notes  that  "launch 
site"  in  some  contexts  implies  "launch 
complex,"  which  excludes  other  launch 
processing  faciUties  or  areas  at  the 
launch  range.  45SW/SESE  at  3.  The 
FAA  does  not  wish  to  imply  that  a 
launch  site  is  merely  a  launch  complex 
on  a  launch  site.  To  clarify,  a  laimch  site 
includes  the  entire  land  area  operated 
by  a  launch  site  operator,  including  all 
launch  complexes  and  facilities  within.^ 

In  the  NPRM,  the  FAA  stated  that  the 
proposed  requirements  do  not  account 
for  the  use  of  barricades  and  other 
protective  measures  to  mitigate  the 
effect  of  an  explosion  on  exposed  areas. 


'  The  Act  and  the  regulations  define  launch  site 
as  the  location  on  Earth  from  which  a  launch  takes 
place  (as  defined  in  a  license  the  Secretary  issues 
or  transfers  under  this  chapter)  and  necessary 
fiacilities.  49  USC  70102(6);  14  CFR  401.5. 


An  applicant  proposing  to  use  such 
measures  in  order  to  deviate  fitjm  the 
proposed  siting  rules  may,  during  the 
application  process,  provide  a  clear  and 
convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  Q-D.  45SW/SESE  states  that 
this  use  of  a  waiver  is  inconsistent  with 
the  way  the  Air  Force  uses  them.  A 
waiver  is  used  to  document  a  condition 
or  requirement  that  is  not  achieved,  not 
one  where  the  condition  or  requirement 
is  being  met.  45SW/SESE  ai  4.  The  FAA 
did  not  mean  "waiver"  in  the  way  the 
Air  Force  uses  it.  If  a  launch  site 
operator  plans  to  use  barricades  or  other 
protective  measures  to  mitigate  the 
effect  of  an  explosion  on  exposed  area, 
the  applicant  would  have  to  submit  a 
clear  and  convincing  demonstration  of 
an  equivalent  level  of  safety. 

hi  the  NPRM,  the  FAA  stated  that 
proposed  subpart  B  would  establish 
criteria  and  procedures  for  the  siting  of 
facihties  at  a  launch  site  where  solid 
and  liquid  propellants  are  located  to 
prepare  laimch  vehicles  and  payloads 
for  flight.  45SW/SESE  notes  that 
propellants  are  not  enough.  The 
requirements  should  include  other 
explosives  as  well  including  linear 
shaped  charges,  safe  and  arm  devices, 
initiators,  and  igniters.  45SW/SESE  at  2, 
4.  The  FAA  agrees,  and  has  modified 
the  explosive  siting  requirements  to 
include  those  explosives,  which  are 
division  1.1  explosives. 

In  the  NPRM,  the  FAA  stated  that 
division  1.1  explosives  would  not  likely 
be  present  in  sufficient  quantities  to 
affect  the  application  of  C^D  criteria. 
45SW/SESE  points  out  that  this  is 
incorrect,  and  the  FAA  agrees.  ITie 
linear  shaped  charge,  which  is  an 
explosive  division  1.1  explosive,  is  the 
driver  of  distance  requirements  because 
in  most  cases  a  solid  rocket  booster  is 
zero  percent  trinitrotoluene  (TNT) 
equivalency.  45SW/SESE  at  5.  ACTA 
adds  that  DOD  6055.9  states  that  the 
inhabited  building  distance  for  division 
1.1  solid  propellants  ranging  from  1- 
35,000  lb  is  1250  ft.  Proposed  table  E- 
1  only  requires  800  ft.  for  quantities  up 
to  1.000.000  lb.  This  is  true  even  when 
quantities  of  1.1  explosives  are  present. 
ACTA  at  5.  The  FAA  agrees  that  its 
assumption  that  division  1.1  explosives 
would  not  likely  be  present  in  sufficient 
quantities  to  affect  the  application  of  Q- 
D  criteria  was  incorrect.  The  FAA  has 
added  division  1.1  explosives  to  this 
final  rule. 

In  the  NPRM,  the  FAA  also  stated  that 
because  division  1.3  solid  propellants 
are  all  compatible,  the  proposed 
regulations  do  not  incorporate 
compatibility  groups  for  solid 


propellants.  45SW/SESE  asks  how 
compatibility  would  be  determined  if 
there  was  a  need  to  store  other 
explosives  with  the  solids?  45SW/SESE 
at  5.  Ensuring  that  explosives  in  an 
explosives  hazard  facility  are 
compatible  is  a  procedural  requirement 
of  a  launch  operator.  Ground  safety  will 
be  covered  in  a  separate  proposed 
rulemaking  on  licensing  and  safety 
requirements  for  launch. 

In  the  NPRM,  the  FAA  proposed  a 
special  requirement  at  laimch  pads  for 
launch  vehicles  that  use  liquid  bi- 
propellant  and  solid  propellant 
components.  The  required  separation 
distance  would  be  the  greater  of  the 
distance  determined  by  the  explosive 
equivalent  of  the  liquid  propeUant  alone 
or  the  soUd  propellant  alone.  An 
applicant  did  not  have  to  add  the 
separation  distances  of  both.  The  NPRM 
assumed  that  generally,  no  credible 
scenario  existed  that  could  produce  a 
simultaneous  explosion  reaction  of  both 
liquid  propellant  tanks  and  solid 
propellant  motors.  45SW/SESE  states 
that  the  general  assumption  that  a 
simultaneous  explosion  reaction  of  both 
liquid  propellant  tanks  and  soUd 
propellant  motors  is  unlikely  is  not  a 
prudent  approach.  45SW/SESE 
recommends  analyses  be  performed  on 
a  case-by-case  basis  to  determine  a 
credible  scenario.  A  number  of  current 
Q-D  site  plans  considered  TNT 
equivalencies  from  both  the  solids  and 
hquids.  45SW/SESEat  5,  6;  but  see 
Lockheed  Martin  at  3  (agreeing  with  the 
NPRM  proposal  as  permitting  greater 
flexibility  in  operations  and  launch 
vehicle  design). 

The  FAA  agrees  with  45SW/SESE, 
and  adopts  the  suggestion  to  require  that 
an  applicant  address  an  explosion  of 
both  solid  and  liquid  propellants  at  the 
same  time.  Air  Force  standard  AFMAN 
91-201.  section  3.8  states  that  the 
combined  bulk  explosive  weight  of 
explosive  items  is  not  necessarily  the 
weight  used  for  Q-D  calculations.  Q-D 
is  based  on  the  maximum  credible  event 
(MCE),  namely,  the  worst  case 
explosion,  that  is  expected  to  occur. 
Section  3.8.3  further  states  the  basic  rule 
when  combining  mass-detonating  (e.g., 
the  explosive  equivalent  of  liquid 
propellants)  and  nonmass-detonating 
explosives  (e.g..  an  explosive  division 
1.3  sohd  rocket  motor).  Consider  the 
distance  for  the  combined  explosives 
weight  of  1.1  and  1.3  first  as  1.1.  Then 
consider  the  distance  for  the  combined 
explosives  weight  of  1.1  and  1.3  as  1.3. 
The  required  distance  is  the  greater  of 
the  two.  However,  section  3.8  further 
states  that  exceptions  are  granted  when 
analyses  or  test  results  demonstrate  that 
the  explosive  division  1.1  (for  liquid 


propellants)  will  not  cause  detonation  of 
the  explosive  division  1.3  explosives. 

This  approach  has  now  been 
incorporated  into  the  final  rule,  in 
section  420.69.  Note  that  the  FAA  still 
considers  a  simultaneous  explosion 
reaction  of  both  liquid  propellant  tanks 
and  solid  propellant  motors  to  be 
unlikely.  The  FAA  requires  that  this 
improbability  be  demonstrated. 
Otherwise,  a  launch  site  operator  will 
have  to  use  the  combined  explosive 
weight  of  the  solids  and  liquids  to 
determine  required  distances. 

hi  the  NPRM,  the  FAA  proposed  to 
adopt  a  provision  of  DOD  STD  6055.9 
that  exempts  the  need  for  a  lightning 
protection  system  when  a  local 
lightning  warning  system  is  used  to 
terminate  operations  before  the 
incidence  of  an  electrical  storm,  if  all 
personnel  can  and  will  be  provided 
with  protection  equivalent  to  a  public 
traffic  route  distance.  The  45SW/SESE 
notes  that  this  exception  is  not  prudent 
in  Florida  where  lightning  strikes  can 
occur  without  warning,  except  possibly 
an  unmanned  small  licensed  location 
where  the  value  of  the  facility  and  its 
content  are  assumable  risks.  45SW/SESE 
ate. 

The  FAA  agrees  that  if  lightning 
strikes  can  occur  without  warning,  then 
it  would  be  prudent  to  have  a  lightning 
protection  system.  The  final  rule  would 
require  a  lightning  protection  system  in 
that  situation.  A  licensee  must  ensure 
the  withdrawal  of  the  public  to  a  pubUc 
area  distance  prior  to  an  electriau 
storm.  If  this  is  not  possible,  then  a 
lightning  protection  system  is  required. 
Note  also  that  the  objective  is  not  to 
protect  the  licensee's  property  or  that  of 
its  contractors,  subcontractors,  or 
customers,  but  members  of  the  public 
and  their  property. 

hi  the  NPRM,  the  FAA  defined 
intraline  distance  as  the  minimnm 
distance  permitted  between  any  two 
explosive  hazard  facilities  in  the 
ownership,  possession  or  control  of  one 
launch  site  customer.  The  FAA  notes 
that  unlike  distances  to  protect  the 
public,  intraline  distance  will  not 
protect  workers  with  the  same  level  or 
protection  as  the  public.  If  intraline 
distances  are  not  maintained  between 
two  explosive  hazard  facilities,  then  the 
larger  area  encompassing  both 
quantities  must  be  used  for  Q-D 
purposes  when  determining  prescribed 
distances  to  the  pubUc.  The  45SW/SESE 
questions  how  that  could  be  acceptable 
when  worker  safety  is  diminished,  and 
personnel  protection  must  be 
estabUshed  to  be  consistent  with  OSHA. 
45SW/SESEat  7.  Worker  safety  comes 
under  the  jurisdiction  of  OSHA,  and,  as 
noted  in  die  NPRM.  Uie  FAA  does  not 
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plan  to  duplicate  the  requirements  of 
other  regulatory  agencies. 

45SW/SESE  also  notes  that  inhabited 
building  distance,  which  the  FAA 
proposed  as  public  area  distance,  has  an 
assvuned  20%  facility  damage  and  some 
injury.  45SW/SESE  states  that  this  may 
be  a  reasonable  risk  on  a  DOD 
installation,  and  asks  whether  20% 
facility  damage  and  injury  is  acceptable 
to  the  general  pubhc?  45SW/SESE  at  8; 
see  also  ACTA  at  3  (noting  that  the  Q- 
D  criterion  for  public  buildings  allows 
a  glass  fragment  serious  injury 
probability  of  up  to  30%).  This  would 
not  be  acceptable  if  Q-D  requirements 
were  the  only  measures  taken  to  protect 
the  public.  The  protection  offered  by  Q- 
D  along  with  the  procedural 
requirements  covered  in  a  proposed 
rulemaking  governing  licensing  and 
safety  requirements  for  laimch  will  be 
adequate  to  protect  the  public  to  an 
acceptable  level.  These  other  safety 
controls  are  the  responsibility  of  a 
laimch  operator  and  will  be  covered  in 
a  separate  proposed  rulemaking  on 
licensing  and  safety  requirements  for 
launch. 

ACTA  staff  notes  that  the  FAA  uses 
DOD  and  NASA  standards  as  the  basis 
for  explosive  safety  requirements.  ACTA 
asked  that  since  OSHA,  EPA,  and  ATF 
have  the  responsibility  for  safety  during 
production  and  assembly  of  hazardous 
materials,  why  shouldn't  this  apply  to 
launch  site  operations  as  well.  ACTA  at 
8. 

OSHA  and  EPA  regulations  do  apply 
on  laimch  sites,  but  neither  agency  has 
Q-D  requirements.  ATF  does  have  Q-D 
requirements,  but,  as  noted  in  the 
^4PRM,  they  only  cover  the  storage  of 
explosives  at  a  launch  site.  ATF 
regulations  do  not  cover  the  handling  of 
explosives,  which  includes  the  majority 
of  hazardous  activities  at  launch  sites. 
DOD  and  NASA  standards  are  currently 
used  at  every  major  launch  site  in  the 
United  States,  and  the  FAA 
requirements  reflect  the  current 
practice.  Note  also  that  the  distances 
used  in  this  final  rule  for  the  "use"  of 
explosives  are  consistent  with  ATF 
regulations  on  the  "storage"  of 
explosives,  and  that  the  FAA  is  not 
duplicating  the  ATF  storage 
requirements.  An  ACTA  staff  member 
stated  that  the  NPRM  provides 
excruciating  details  on  how  to  handle 
explosives  but  does  not  consider  pubhc 
risks  associated  with  either  toxicity  or 
blast  overpressure  focussing.  These  are 
major  factorsin  siting  decisions.  ACTA 
at  7.  The  FAA  agrees  that  these  are 
important  issues,  but  are  not  critical  for 
the  layout  of  a  launch  site.  These  issues 
are  covered  in  the  proposed  rulemaking 


governing  licensing  and  safety 
requirements  for  launch. 

Space  Access,  LLC,  (Space  Access) 
also  commented  on  the  explosive  siting 
requirements.  In  the  NPRM,  the  FAA 
stated  that  the  DDESB  is  Ukely  to 
specify  new  hazard  and  compatibility 
groups,  distance  values,  and 
equivalency  values,  and  the  public  may 
anticipate  Uieir  eventual  consideration 
and  possible  adoption  by  the  FAA. 
Space  Access  recommends  the  FAA 
accelerate  this  work  and  provide  these 
values  as  soon  as  possible.  These 
proposed  changes  could  have  a  major 
financial  impact  to  both  the  site 
operators  and  launch  vehicle  operators 
in  terms  of  launch  acquisition,  usage, 
safety  separation  distances  for  storage 
and  public  access  and  procedures  for 
use  in  all  phases  of  operations  leading 
up  to  the  launch.  Space  Access  was 
concerned  that  launch  operators  will 
never  achieve  aircrafl-like  operations  if 
they  are  continually  evacuating  sites 
and  areas  to  meet  outdated  policies  and 
suggested  that  no  flexibility  to  meet 
safety  criteria  by  means  other  than  total 
separation  distance.  Space  Access  at  2. 
The  FAA  would  like  to  stress  that  the 
work  is  being  conducted  by  the  DDESB, 
and  is  not  in  the  control  of  the  FAA.  It 
is,  however,  near  completion  and  the 
FAA  will  consider  it  once  it  is 
completed  and  adopted  by  the  DDESB. 

Space  Access  also  states  that  there 
seems  to  be  a  lack  of  discussion  of  the 
distances  required  by  the  Department  of 
Transportation  (DOT).  Space  Access 
wants  a  single  standard  for  propellants. 
DOT  uses  numbers  in  tens  of  feet  for 
public  safety  distances.  Other  standards 
also  exist  in  the  National  Fire  Protection 
Agency  (NFPA)  pubhcations  and  in 
local  fire  codes.  Space  Access  at  2,  3. 
The  FAA  agrees  that  other  liquid  Q-D 
standards  are  much  different  than  those 
proposed  by  the  FAA,  but  the  FAA 
selected  standards  representing  current 
procedures  for  the  launch  industry.  That 
is  why  the  new  liquid  Q-D  standards 
that  the  DDESB  will  likely  adopt  are 
important  since  they  are  based  on  a 
review  of  all  relevant  government  and 
industry  standards  in  this  area, 
including  those  of  DOT.  There  will  not 
likely  be  a  single  standard  for 
propellants,  as  Space  Access  would  like, 
but  the  standards  applicable  to  launch 
sites  will  be  more  consistent  with  other 
commercial  and  government  standards. 

Space  Access  also  notes  that  in 
addition  to  having  reahstic  numbers  for 
Q-D,  there  needs  to  be  procedures  and 
policies  such  that  incentives  are  in 
place  for  actually  designing  and 
operating  in  a  safe  manner.  For 
example,  earthen  berms  can  be  used  to 
reduce  separation  distances.  This 


should  be  the  same  with  adequate 
design  and  procedures.  According  to 
Space  Access,  there  is  no  motivation  for 
improving  the  design  or  procedures 
because  all  that  matters  is  total  quantity 
or  TNT  equivalency.  Space  Access 
strongly  recommends  the  FAA  adopt  a 
methodology  that  trades  design  and 
procedures  for  distance.  Space  Access  at 
3. 

The  FAA  agrees  that  separation 
distances  can  be  reduced  if  certain 
features  are  built  into  a  facility.  The 
FAA  has  chosen  not  to  include  design 
standards  in  the  final  rule  at  this  time 
because  of  their  complexity.  In 
recognition  of  the  availability  of  such 
substitutes,  the  final  rule  now  provides 
that  for  explosive  siting  issues  not 
otherwise  addressed  by  the 
requirements  of  §§  420.65-420.69,  a 
launch  site  operator  must  clearly  and 
convincingly  demonstrate  a  level  of 
safety  equivalent  to  that  otherwise 
required  by  part  420.  This  means  that 
the  FAA  may  permit  design  features  that 
provide  an  equivalent  level  of  safety  to 
substitute  for  separation  distances. 

Lockheed  Martin  Corporation  also 
commented  on  the  Q-D  requirements. 
First,  it  believes  the  FAA  should 
consider  applying  DOD  Standard  6055.9 
at  non-federal  launch  sites  instead  of 
developing  a  new  standard  because 
6055.9  represents  a  well-developed  and 
mature  regime  with  an  impressive  safety 
record;  and  because  implementation  of 
6055.9  at  non-federal  launch  sites 
would  help  ensure  consistent  regulation 
of  explosives  both  at  federal  and  non- 
federal launch  ranges.  Lockheed  Martin 
at  3.  The  FAA  agrees  that  6055.9 
represents  a  well-developed  and  mature 
regime  with  an  impressive  safety  record. 
That  is  why  the  FAA's  Q-D  standards 
are  modeled  after  this  standard.  The 
FAA  beheves,  however,  that  codifying, 
instead  of  adopting  by  reference,  the 
basic  requirements  of  the  standard  in  a 
regulation  are  beneficial  for  a  number  of 
reasons.  First,  codification  permits  the 
standard  to  be  tailored  to  the  needs  of 
commercial  launch  sites.  DOD  standard 
6055.9  is  applicable  to  all  military 
bases,  worldwide.  Second,  the  language 
within  standards  such  as  DOD 
regulation  6055.9  is  not  always  stated  in 
a  regulatory  manner.  Often,  discretion 
based  on  military  need  by  the  DDESB  or 
other  body  is  embedded  in  the  standard. 
Third,  changes  to  that  standard  by  the 
DDESB  could  not  automatically  apply  to 
appUcants  for  a  Ucense.  By  adopting  the 
basic  requirements  of  that  standard  in 
the  final  rule,  the  FAA  can  monitor 
changes  in  the  DDESB  standard, 
consider  the  applicabihty  and 
appropriateness  of  changes  to 
commercial  launch  sites,  and  go  through 


notice  and  comment  rulemaking  to 
adopt  any  change.  Therefore,  the  FAA 
retains  the  approach  of  adopting 
pertinent  requirements  of  that  standard 
in  the  final  rule  rather  than  referencing 
the  entire  DOD  standard  6055.9. 

Lockheed  Martin  agrees  with  the 
FAA's  approach  to  addressing 
hardening  on  a  case-by-case  basis,  and 
suggests  referring  to  National  Fire 
Protection  Association  (NFPA)  70  and 
496.  Lockheed  Martin  at  3.  NFPA  70,  the 
National  Electrical  Code*  (1999), 
includes  safety  requirements  for  all 
types  of  electrical  installations.  It  is 
useful  for  work  that  involves  electrical 
design,  installation,  identification,  or 
inspection.  NFPA  496,  Standard  for 
Purged  and  Pressurized  Enclosure  for 
Electrical  Equipment,  1988,  specifies 
requirements  for  design  and  operation 
of  purged  and  pressurized  electrical 
equipment  enclosures  to  reduce  or 
eliminate  the  hazardous  location 
classification  within  the  enclosures. 

Those  two  standards  are  incorporated 
by  reference  in  OSHA's  Occupational 
Safety  and  Health  Regulations  at  29  CFR 
1910.6.  Because  OSHA  requires  them, 
and  because  the  FAA  is  seeking  to  avoid 
duplicating  the  requirements  of  other 
civilian  regulatory  agencies,  the 
standards  will  not  be  incorporated  into 
this  final  rule.  In  any  event,  the  FAA 
will  be  willing  to  consider  those 
standards  in  the  event  a  launch  site 
operator  attempts  to  use  them  to 
demonstrate  an  equivalent  level  of 
safety. 

E.  Explosive  Mishap  Prevention 
Measures. 

AppUcation  of  the  quantity-distance 
rules  alone  will  not  prevent  mishaps 
fitjm  occurring  on  a  launch  site.  The  Q- 
D  rules  merely  reduce  the  risk  to  the 
pubhc  to  an  acceptable  level  if  a  mishap 
occurs,  and  if  the  public  is  kept  away 
fitjm  the  mishap  by  a  distance  that  is  at 
least  as  great  as  the  pubUc  area  distance. 
Safe  facihty  design  and  prudent 
procedural  measures  are  critical  to 
preventing  a  mishap  from  occurring  in 
the  first  place.  Because  the  pubhc  at  a 
launch  site  cannot  be  protected  by 
prudent  site  planning  alone,  the  FAA 
today  adopts  launch  site  operator 
responsibilities  to  prevent  mishaps 
involving  propellants  and  other 
explosives. 

Part  420  focuses  on  measures  that  are 
appropriate  to  be  taken  by  a  launch  site 
operator.  For  the  most  part,  the  FAA 
considers  it  prudent  to  place  the 
responsibility  on  a  launch  site  operator 
for  those  measures  that  must  be  buUt 
into  facilities.  Requirements  of  a  more 
operational  nature  will  be  covered  in 
another  FAA  rulemaking. 


Part  420  focuses  on  appropriate 
measures.  These  are  particularly 
important  for  electro-explosive  devices. 
Electric  hazards  include  lightning,  static 
electricity,  electric  supply  systems,  and 
electromagnetic  radiation.  "The  FAA  is 
adopting  launch  site  operator 
requirements  for  two  of  these  electric 
hazards:  lightning  and  electric  supply 
systems.  A  full  discussion  of  these  can 
be  found  in  the  Launch  Site  NPRM.  64 
FR  at  34324-34325. 

Other  measures  were  considered  but 
rejected  because  the  FAA's  proposed 
rulemaking  on  licensing  and  safety 
requirements  for  launch  will  cover  other 
procedural  measures  to  guard  against 
inadvertent  initiation  of  propellants 
from  electricity.  Moreover,  launch  and 
launch  site  operators  should  implement 
prudent  design  and  construction 
measures  to  comply  with  local,  state, 
and  other  federal  law,  such  as  OSHA 
requirements. 

Discussion  of  Comments 

hi  the  NPRM,  the  FAA  noted  that  the 
National  Fire  Protection  Association 
(NFPA),  Batterymarch  Park,  Quincy. 
Massachusetts,  has  published  NFPA 
780,  Standard  for  the  Installation  of 
Lightning  Protection  Systems.  The  latest 
edition  was  published  in  1997.  NFPA 
780  provides  for  the  protection  of 
people,  buildings,  special  occupancies, 
heavy  duty  stacks,  structures  containing 
flammable  liquids  and  gases,  and  other 
entities  against  lightning  damage.  The 
FAA  asked  for  the  public's  views  on  the 
use  and  appUcabiUty  of  this  code. 

A  number  of  commenters  supported 
the  FAA's  adoption  of  NFPA  780. 
45SW/SESE  noted  that  the  Air  Force 
uses  NFPA  780  as  a  core  document  to 
design  lightning  protection  systems. 
45SW/SESE  at  6.  The  NFPA  stated  that 
the  FAA  should  adopt  NFPA  780,  which 
dates  back  to  Benjamin  Franklin's  era. 
NFPA  at  1,2;  see  also  Lockheed  Martin 
at  3.  The  FAA  agrees  with  the 
commentors  regarding  the  importance  of 
NFPA  780.  However,  the  FAA  will  not 
incorporate  NFPA  780  by  reference 
because  it  does  not  always  include 
mandatory  language.  Due  to  its 
importance  and  utility,  the  FAA  will 
undoubtedly  refer  to  it  for  appropriate 
guidance. 

Although  LMC  beheves  NFPA  780  is 
an  appropriate  and  useful  standard  for 
a  lightning  protection  system,  it  states 
that  a  launch  site  operator  should  not  be 
required  to  install  and  maintain  an 
independent  Ughtning  protection 
system.  A  launch  operator  will  hkely 
have  one  as  a  way  to  attract  customers. 
Lockheed  Martin  at  3.  The  FAA 
disagrees.  The  FAA  has  learned  from 
experience  that  while  most  launch  site 


operators  might  be  expected  to  adhere  to 
commonly  held  standards;  this  is  not 
always  the  case.  Without  such 
requirements,  an  adequate  level  of 
safety  or  risk  mitigation  cannot  be 
achieved.  If  most  would  do  this  anyway, 
then  the  impact  is  minimal.  In  any 
event,  because  it  involves  the 
construction  of  fadhties,  the  FAA  has 
made  the  installation  of  a  hghtning 

[)rotection  system  a  requirement  for  a 
aunch  site  operator  license  to  ensure  its 
availabiUty. 

hi  addition  to  NFPA  780,  the  45SW/ 
SESE  suggested  that  the  FAA  review 
DOD  6055.9.  and  applicable  Air  Force 
instructions  to  provide  full  regulatory 
requirements.  "The  FAA  has  reviewed 
DOD  6055.9,  Air  Force  Manual  91-201. 
and  the  National  Aeronautics  and  Space 
Administration's  (NASA)  "Safety 
Standard  for  Explosives,  Propellants. 
and  Pyrotechnics,"  NSS  1740.12 
(Aug.1993).  The  FAA  believes  that  the 
requirements  in  the  final  rule  cover  the 
basic  safety  issues  that  need  to  be 
addressed  for  hghtning  protection 
systems.  The  FAA  expects  applicants  to 
achieve  the  level  of  safety  represented 
by  the  DOD  and  NASA  standard. 

Another  explosive  mishap  prevention 
measure  is  the  control  of  static 
electricity.  The  FAA  did  not  propose 
any  requirements  in  the  NPRM 
regarding  the  control  of  static  electricity 
because  the  FAA  believed  that  the 
control  of  static  electricity  in  launch 
operations  is  primarily  procedural  in 
nature,  and  is  best  covered  by  the  FAA 
in  another  proposed  rulemaking 
governing  licensing  and  safety 
requirements  for  launch.  The  FAA 
asked  for  the  public's  view. 

LMC  agreea  with  the  FAA  and  noted 
that  new  rules  on  control  of  static 
electricity  should  reflect  current 
procedures  used  by  the  launch 
operators.  Lockheed  Martin  at  4.  The 
NFPA  recommended  NFPA  77, 
Recommended  Practice  on  Static 
Electricity  (1993),  as  a  reference 
document.  NFPA  77  provides  a  basic 
understanding  of  the  phenomena  of 
static  electric  discharges  and  how  they 
can  serve  as  ignition  sources,  and 
includes  useful  information  on  bonding 
and  grounding. 

F.  Launch  Site  Location  Review 

The  FAA  intends  a  launch  site 
location  review  to  determine  whether 
the  location  of  a  proposed  launch  site 
could  support  launches  that  would  not 
jeopardize  public  health  and  safety,  and 
the  safety  of  property.  To  that  end.  the 
FAA  will  determine  whether  at  least 
one  hypothetical  launch  could  take 
place  safely  from  a  launch  point  at  the 
proposed  site.  The  FAA  will  not  hcense 
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the  operation  of  a  launch  site  from 
which  a  launch  could  never  safely  take 
place.  An  applicant  should,  however, 
bear  in  mind  that  an  FAA  license  to 
operate  a  launch  site  does  not  guarantee 
that  a  launch  license  would  be  issued 
for  any  particular  laimch  proposed  from 
that  site.  Accordingly,  much  of  the 
decision  making  with  respect  to 
whether  a  particular  site  will  be 
economically  successful  will  rest,  as  it 
should,  with  a  launch  site  operator,  who 
will  have  to  determine  whether  the  site 
possesses  sufficient  flight  corridors  for 
economic  viability. 

Accordingly,  prior  to  issuing  a  license 
to  operate  a  laimch  site  at  the  proposed 
location,  the  FAA  will  ascertain 
whether  it  is  hypothetically  possible  to 
laimch  at  least  one  type  of  launch 
vehicle  on  at  least  one  trajectory  from 
each  launch  point  at  the  proposed  site 
while  meeting  the  FAA's  collective  risk 
criteria.  The  FAA  wants  to  ensure  that 
there  exists  at  least  one  flight  corridor 
or  set  of  impact  dispersion  areas  from  a 
proposed  launch  site  that  would  contain 
debris  away  from  population.  Laimch  is 
a  dangerous  activity  that  the  FAA  will 
allow  to  occur  only  when  the  risk  to 
people  is  below  an  expected  casualty 
(Ec)  of  30  X  10  -  *.  In  other  words,  if  there 
are  too  many  people  around  a  launch 
site  or  in  a  flight  corridor  the  FAA  will 
not  license  the  site. 

All  this  is  not  to  say  that  the  FAA  is 
requiring  an  applicant  for  a  license  to 
operate  a  launch  site  to  perform  a 
complete  flight  safety  analysis  for  a 
particular  launch.  The  FAA  recognizes 
that  an  applicant  may  or  may  not  have 
customers  or  a  particular  launch  vehicle 
in  mind.  Accordingly,  the  FAA's  launch 
site  location  review  methods  only 
approximate,  on  the  basis  of  certain 
assumptions  and  recognizing  that  not  all 
factors  need  to  be  taken  into  account,  a 
full  flight  safety  analysis  that  would 
normally  be  performed  for  an  actual 
launch.  Of  course,  if  an  applicant  does 
have  a  customer  who  satisfies  the  FAA's 
flight  safety  criteria  for  launch  and 
obtains  a  Ucense  for  launch  from  the 
site,  that  showing  would  also 
demonstrate  to  the  FAA  that  a  launch 
may  occur  safely  from  the  proposed  site, 
and  the  FAA  could  issue  a  license  to 
operate  the  launch  site  on  the  basis  of 
the  actual  launch  proposed. 

The  launch  site  location  review 
applies  to  both  expendable  launch 
vehicles  (ELVs)  and  reusable  launch 
vehicles  (RLVs).  Detailed  methodologies 
for  the  launch  site  location  review  are 
only  provided  for  expendable  launch 
vehicles  with  a  flight  history.  The 
reusable  launch  vehicles  currently 
proposed  by  industry  vary  quite  a  bit. 
Accordingly,  the  FAA  considered  it 


unwise  to  define  a  detailed  analj^cal 
method  for  determining  the  suitability 
of  a  launch  site  location  for  RLVs.  An 
applicant  proposing  a  launch  site 
limited  to  the  launch  of  reusable  launch 
vehicles  would  still  need  to  define  a 
flight  corridor  and  conduct  a  risk 
analysis  if  population  were  present 
witbdn  the  flight  corridor,  but  the  FAA 
will  review  such  an  analysis  on  a  case- 
by-case  basis,  consistent  with  the 
principles  discussed  in  this  rulemaking. 

Similarly,  the  FAA  has  chosen  not  to 
define  a  detailed  analytical  method  for 
determining  the  suitability  of  a  launch 
site  location  for  unproven  launch 
vehicles.  An  applicant  proposing  a 
launch  site  limited  to  the  launch  of 
unproven  launch  vehicles  would  have 
to  demonstrate  to  the  FAA  that  the 
launch  site  is  safe  for  the  activity 
planned. 

A  launch  site  location  review 
provides  an  applicant  with  alternative 
methods  for  demonstrating  that  a 
proposed  launch  site  satisfies  FAA 
safety  requirements.  Specifically,  the 
applicant  must  demonstrate  that  a  flight 
corridor  or  set  of  impact  dispersion 
areas  exist  that  do  not  encompass 
populated  areas  or  that  do  not  give  rise 
to  an  Ec  risk  of  greater  than  30  x  10  ~  *. 
Each  proposed  launch  point  must  be 
evaluated  for  each  type  of  laimch 
vehicle,  whether  expendable  orbital, 
guided  sub-orbital  or  unguided  sub- 
orbital, or  reusable,  that  an  applicant 
proposes  would  be  launched  from  each 
point. 

Each  of  the  three  methods  for 
evaluating  the  acceptability  of  a  launch 
site's  location  require  an  applicant  to 
identify  an  area,  whether  a  flight 
corridor  or  a  set  of  impact  dispersion 
areas,  emanating  from  a  proposed 
launch  site.  That  area  identifies  the 
public  that  the  applicant  must  analyze 
for  risk  of  impact  and  harm.  An 
applicant  who  anticipates  customers 
who  use  guided  orbital  launch  vehicles 
must  define  a  flight  corridor  for  a  class 
of  vehicles  launched  from  a  specific 
point  along  a  specified  trajectory,  that 
extends  5,000  nautical  miles  from  the 
launch  point  or  until  the  launch 
vehicle's  instantaneous  impact  point 
leaves  the  Earth's  surface,  whichever  is 
shorter.  For  guided  sub-orbital  laimch 
vehicles,  the  flight  corridor  ends  at  an 
impact  dispersion  area  of  a  final  stage. 
An  applicant  must  demonstrate  either 
that  there  are  no  populated  areas  within 
the  flight  corridor  or  that  the  risk  to  any 
population  in  the  corridor  does  not 
exceed  the  FAA's  risk  criteria. 
Similarly,  for  the  sub-orbital  launch  of 
an  unguided  vehicle,  an  applicant  must 
analyze  the  risks  associated  with  a 
series  of  impact  dispersion  areas  around 


the  impact  points  for  spent  stages.  If 
there  are  people  in  the  dispersion  areas, 
the  applicant  must  demonstrate  that  the 
expected  casualties  from  stage  impacts 
do  not  exceed  the  FAA's  risk  criteria. 

Ec,  or  casualty  expectancy,  represents 
the  FAA's  measure  of  the  collective  risk 
to  a  population  exposed  to  the  launch 
of  a  launch  vehicle.  The  measure 
represents  the  expected  average  number 
of  casualties  for  a  specific  launch 
mission.  In  other  words,  if  there  were 
thousands  of  the  same  mission 
conducted  and  all  the  casualties  were 
added  up  and  the  sum  divided  by  the 
number  of  missions,  the  answer  and  the 
mission's  expected  casualty  should 
statisticedly  be  the  same.  This  Ec  value 
defines  the  acceptable  collective  risk 
associated  with  a  hypothetical  launch 
from  a  laimch  point  at  a  launch  site, 
and,  as  prescribed  by  the  regulations, 
shall  not  exceed  an  expected  average 
number  of  casualties  of  0.00003  (30  x 
10"*)  for  each  launch  point  at  an 
applicant's  proposed  launch  site.  This 
Ec  value  defines  acceptable  collective 
risk. 

The  FAA's  methods  for  identifying  a 
flight  corridor  or  impact  dispersion 
areas  distinguish  between  guided  orbital 
expendable  launch  vehicles  with  a  flight 
termination  system  (FTS),  guided  sub- 
orbital expendable  launch  vehicles  with 
an  FTS,  and  unguided  sub-orbital 
expendable  laimch  vehicles  without  an 
FTS.8  For  purposes  of  part  420, 
references  to  a  guided  expendable 
laimch  vehicle,  whether  orbital  or  sub- 
orbital, may  be  taken  to  mean  that  the 
vehicle  has  an  FTS.  References  to  an 
unguided  sub-orbital  may  be  understood 
to  mean  that  the  vehicle  does  not 
possess  an  FTS. 

Part  420  divides  guided  orbital 
expendable  launch  vehicles  into  four 
classes,  with  each  class  defined  by  its 
payload  weight  capability,  as  showrn  in 
table  2.  Sub-orbital  expendable  launch 
vehicles  are  not  divided  into  classes  by 
payload  weight,  but  are  categorized  as 
either  guided  or  unguided.  Table  3 
shows  the  payload  weight  and 
corresponding  classes  of  existing  orbital 
expendable  launch  vehicles.  For  a 
launch  site  intended  for  the  use  of 
orbital  launch  vehicles,  an  applicant 


"Part  420  does  not  include  a  means  for  analyzing 
risks  posed  by  a  launch  site  for  the  launch  of 
unguided  suborbital  launch  vehicles  that  employ 
FTS.  Historically,  few  of  these  vehicles  have  been 
launched.  In  the  event  an  applicant  for  a  license  to 
operate  a  launch  site  wishes  to  operate  a  launch  site 
only  for  such  vehicles,  the  FAA  will  handle  the 
request  on  a  case  by  case  basis.  The  FAA  does  note, 
however,  that  unguided  suborbital  launch  vehicles 
that  in  the  past  have  been  launched  with  an  FTS 
were  usually  launched  with  the  FTS  because  the 
launch  was  otherwise  too  close  to  populated  areas 
for  the  type  of. vehicle  and  trajectory  flown. 


defines  a  hypothetical  flight  corridor 
from  a  launch  point  at  the  proposed 


launch  site  for  the  largest  launch  vehicle    anticipates  will  be  based  on  expected 
class  anticipated"  which  the  FAA  customers. 


Table  2.— Orbital  Expendable  Launch  Vehicle  Classes  by  Payload  Weight  (lbs) 

Weight  class 

Small 

Medium 

Medium  large 

Large 

28  degrees  inclination* 

24400 
23300 

>4400  to  211100 
>3300  to  28400 

>11100to 

218500 

>8400  to  215000 

>18500 

90  degrees  inclination 

>15000 

*  28  degrees  inclination  orfoH  from  a  launch  point  at  28  degrees  latitixle. 

Table  3.— Classification  of  Common  Guided  Orbital  Expendable  Launch  Vehicles 


Vehide 


Conestoga  1229 
Conestoga  1620 

Athena-1  

Athena-2 

Pegasus  

Pegasus  XL  

Scout  

Taurus  

Atlas  II  

Atlas  IIA 

Atlas  HAS 

Atlas  IIIA 

Atlas  NIB 

Atlas  V  404 

Atlas  V  552  

Delta  6920  

Delta  7920  

Delta  3  

Delta  4  M 

Delta  4  M  (5,4)  . 
Delta  4  Heavy  ... 

Titan  II  

Titan  III  

Titan  IV  


Payload  weight  (Its) 

Payload  weight  (lbs) 

Class 

100  nm  Ort)it  28°  inc. 

100  nm  Ort)it  90°  inc. 

600 

450 

Small. 

2,250 

1,750 

Small. 

1,755 

1.140 

Small. 

4.390 

3.290 

Small. 

700 

N/A 

Small. 

1,015 

769 

Small. 

560 

460 

Small. 

3,100 

2.340 

Small. 

14,500 

12,150 

Medium/Large 

16,050 

13.600 

Medium/Large 

19,050 

16.100 

Large. 

19,050 

15.700 

Large. 

23.630 

20.240 

Large. 

27,550 

23.700 

Large. 

44,200 

37.400 

Large. 

8,780 

6.490 

Medium. 

11,330 

8.590 

Medium/Large 

18,280 

14,920 

Medium/Large 

16,600 

15.150 

Large. 

30.000 

23,000 

Large. 

56.900 

46,000 

Large. 

N/A 

4.200 

Medium. 

31,200 

N/A 

Large. 

47,400 

41.000 

Large. 

Methods  for  estimating  the  risk  posed 
by  the  operation  of  a  laimch  site  for 
guided  orbital  and  sub-orbital 
expendable  launch  vehicles  are 
presented  in  appendices  A,  B  and  C. 
Appendix  A  contains  instructions  for 
creating  a  flight  corridor  for  guided 
orbital  and  sub-orbital  expendable 
launch  vehicles.  Appendix  B  provides 
an  alternative  method  to  appendix  A. 
Appendix  B  also  instructs  an  applicant 
how  to  create  a  flight  corridor  for  guided 
expendable  laimch  vehicles,  but 
provides  more  detailed  calculations  to 
employ  so  that,  although  an  appendix  B 
flight  corridor  is  typically  less 
conservative  than  that  of  appendix  A,  it 
should  prove  more  representative  of 
actual  vehicle  behavior.  Appendix  C 
contains  the  FAA's  method  for 
applicants  to  analyze  the  risk  posed  by 
guided  expendable  launch  vehicles 
within  a  flight  corridor  created  in 
accordance  with  appendix  A  or  B. 
Unguided  sub-orbital  expendable 


launch  vehicles  are  presented  in 
appendix  D,  which  describes  how  an 
applicant  should  estimate  impact 
dispersion  areas  and  analyze  the  risk  in 
those  areas. 

Appendix  A  is  less  complex,  but 
generates  a  larger  flight  corridor  than 
the  methodology  of  appendix  B.  No 
local  meteorological  or  vehicle 
trajectory  data  are  required  to  estimate 
a  flight  corridor  under  appendix  A. 
Because  appendix  A  provides  a  more 
simple  methodology,  an  apphcant  may 
want  to  use  it  as  a  screening  tool.  If  an 
applicant  can  define  a  flight  corridor  for 
a  single  trajectory,  using  appendix  A, 
that  does  not  overfly  populated  areas, 
the  applicant  may  satisfy  the  launch  site 
location  review  requirements  with  the 
least  effort.  If,  however,  the  corridor 
includes  populated  areas,  the  applicant 
may  create  an  appendix  B  flight  corridor 
that  may  be  more  narrow,  or  may 
conduct  a  casualty  expectancy  analysis. 
An  apphcant  is  not  required  to  try 


appendix  A  before  employing  appendix 
B. 

The  FAA's  location  review  reflects  a 
nimiber  of  assumptions  designed  to 
keep  the  review  general  rather  than 
oriented  toward  or  addressing  a 
particular  laimch.  These  assumptions 
are  discussed  more  fully  below,  but  may 
be  summarized  briefly.  The  location 
reviews  for  appendices  A  and  B  flight 
corridors  reflect  an  attempt  to  ensure 
that  laimch  failure  debris  would  be 
contained  within  a  safe  area.  Successful 
containment  must  assume  a  perfectly 
functioning  flight  termination  system.  A 
perfectly  functioning  flight  termination 
system  would  ensure  that  any  debris 
created  by  a  launch  failure  would  be 
contained  within  a  flight  corridor.  When 
the  high  risk  event  is  not  launch  Mlure 
but  launch  success,  as  tends  to  be  the 
case  with  an  unguided  sub-orbital 
expendable  laimch  vehicle  that  does  not 
employ  an  FTS,  the  FAA  still  proposes 
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a  location  review  based  on  an 
assumption  of  containment. 

The  approaches  provided  in  the  four 
location  review  appendices  are  based  on 
some  common  assimiptions  that  reflect 
limitations  of  the  launch  site  location 
review  analysis.  The  FAA  is  not 
requiring  an  applicant  to  analyze  the 
risks  posed  to  the  public  by  toxic 
materials  that  might  be  handled  at  the 
proposed  site,  nor  the  risk  to  ships  or 
aircraft  from  launch  debris  or  planned 
jettisoning  of  stages.  The  FAA 
recognizes  that  these  assumptions 
represent  a  limitation  in  the  launch  site 
location  review.  The  FAA  intends  that 
these  three  risks  will  be  dealt  with 
through  pre-flight  operational  controls 
and  flight  commit  criteria  which  are 
partially  addrpssed  through  part  420 
coordination  requirements  and  which 
also  will  be  identified  as  part  of  a 
launch  license  review.  All  launches  that 
take  place  from  a  U.S.  laimch  site  whose 
operation  is  licensed  will  either  be 
regulated  by  the  FAA  through  a  launch 
license  or  will  be  U.S.  government 
launches  that  the  government  carries 
out  for  the  government. 

The  two  methods  for  creating  guided 
expendable  laimch  vehicle  flight 
corridors  are  intended  to  accoimt  for 
expendable  launch  vehicle  failure  rate, 
malfunction  turn  capability,  and  the 
expendable  launch  vehicle  guidance 
accuracy  as  defmed  by  the  impact 
dispersions  of  these  vehicles.  The 
premise  imdergirding  each  of  these 
methods  is  that  debris  would  be 
contained  within  the  defined  flight 
corridor  or  impact  dispersion  areas. 
Accordingly,  for  purposes  of  a  launch 
site  location  review,  only  the 
populations  within  the  defined  areas 
need  to  be  analyzed  for  risk.  The  FAA 
recognizes  that  were  a  flight  termination 
system  to  fail  to  destroy  a  vehicle  as 
intended,  a  launch  vehicle  could  stray 
outside  its  planned  flight  corridor.  That 
concern  will  be  better  accommodated 
through  another  forum,  namely,  the 
licensing  of  a  launch  operator  and  the 
review  of  that  laimch  operator's  flight 
safety  system.  Because  a  containment 
analysis  only  looks  at  how  far  debris 
would  travel  in  the  event  an  errant 
vehicle  were  destroyed,  the  contaiiunent 
analysis  has  to  assume  a  perfectly 
functioning  flight  termination  system.  In 
other  words,  for  purposes  of  analyzing 
the  acceptability  of  a  launch  site's 
location  for  launching  guided 
expendable  launch  vehicles,  the  FAA 
will  assume  that  a  malfunctioning 
vehicle  will  be  destroyed  and  debris 
will  always  impact  within  acceptable 
boundaries.  Accordingly,  the  FAA  does 
not  propose  to  explore,  for  purposes  of 
determining  the  acceptability  of  a 


launch  site's  location,  the  possibility 
that  a  vehicle's  flight  termination 
system  may  fail  and  that  the  vehicle 
could  continue  to  travel- toward 
populated  areas.  Any  proposed  site  may 
present  such  risks — indeed,  any 
proposed  launch  presents  such  risks — 
but  they  are  best  addressed  in  the 
context  of  individual  launch  systems. 
This  working  assumption  of  a  perfectly 
reliable  flight  termination  system  will 
not,  of  course,  apply  to  the  licensing  of 
a  launch  of  a  launch  vehicle.  The  FAA 
will  consider  the  reliability  of  any 
particular  launch  vehicle's  FTS  in  the 
course  of  a  launch  license  review.  From 
a  practical  standpoint,  this  means  that 
for  the  launch  site  location  review,  both 
nominal  and  failure-produced  debris 
would  be  contained  within  a  flight 
corridor,  obviating  the  need  for  risk 
analyses  that  address  risk  outside  of  a 
defined  flight  corridor  or  set  of  impact 
dispersion  areas. 

Additionally,  the  FAA  does  not 
propose  to  require  an  applicant  to 
analyze  separately  the  risks  posed  by 
the  plaimed  impact  of  normally 
jettisoned  stages  firom  a  guided 
expendable  launch  vehicle,  except  for 
the  final  stage  of  a  guided  sub-orbital 
expendable  launch  vehicle.  The  FAA 
does  not  consider  intermediate  stage 
impact  analysis  necessary  to  assess  the 
general  suitability  of  a  launch  point  for 
guided  expendable  launch  vehicles 
because  the  impact  location  of  stages  is 
inherently  launch  vehicle-specific,  and 
the  trajectory  and  timing  for  a  guided 
expendable  launch  vehicle  can  normally 
be  designed  so  that  the  risks  from 
nominally  jettisoned  stages  will  be  kept 
to  acceptable  levels.  A  launch  license 
review  will  have  to  ensure  that  vehicle 
stages  are  not  going  to  impact  in  densely 
populated  areas.  Risk  calculations 
performed  for  launches  from  federal 
launch  ranges  demonstrate  a  relatively 
low  risk  posed  by  controlled  disposition 
of  stages  in  comparison  to  the  risk  posed 
by  wide-spread  dispersion  of  debris  due 
to  vehicle  failure. 

Each  of  the  FAA's  approaches  to 
defining  flight  corridors  or  impact 
dispersion  areas  is  designed  to  analyze 
the  highest  risk  launch  event  associated 
with  a  particular  vehicle  technology. 
This  is  not  meant  to  imply  that  lower 
risk  launch  events  are  necessarily 
acceptable;  only  that  they  will  not  be 
considered  in  the  course  of  this  review. 
For  a  guided  orbital  expendable  launch 
vehicle,  that  event  is  vehicle  failure.  For 
an  unguided  sub-orbital  expendable 
launch  vehicle,  the  launch  event  of 
highest  risk  is  vehicle  success,  namely, 
the  predicted  impact  of  stages.  For  a 
guided  expendable  launch  vehicle  the 
overflight  risk,  which  results  from  a 


vehicle  failure  followed  by  its 
destruction  (assuming  no  FTS  failure), 
is  the  dominant  risk.  Risks  from 
nominally  jettisoned  debris  are 
subsumed  in  the  overflight  risk 
assessment.  For  an  unguided  sub-orbital 
expendable  launch  vehicle,  the  FAA 
proposes  that  risk  due  to  stage  impact  be 
analyzed  instead  of  the  overflight  risk. 
This  distinction  is  necessitated  by  the 
fact  that  the  failure  rate  during  tlmist  is 
historically  significantly  lower  for 
unguided  vehicles  than  for  guided 
vehicles.  Current  unguided  expendable 
launch  vehicles  with  many  years  of  use 
are  highly  reliable.  They  do  not  employ 
an  FTS;  therefore,  debris  pieces  usually 
consist  of  vehicle  components  that  are 
not  broken  up.  Another  reason  for  the 
difference  between  analyses  is  that 
unguided  vehicle  stage  impact 
dispersions  are  significandy  larger  than 
guided  vehicle  impact  dispersions. 
These  differences  add  up  to  greater  risk 
within  an  unguided  expendable  launch 
vehicle  stage  impact  dispersion  area 
than  the  areas  outside  the  dispersion 
areas.  Therefore,  a  risk  assessment  is 
only  performed  on  those  populations 
within  an  unguided  expendable  launch 
vehicle  stage  impact  dispersion  area. 

An  applicant  must  denne  an  area 
called  an  overflight  exclusion  zone 
(OEZ)  around  each  launch  point,  and 
the  applicant  must  demonstrate  that  the 
OEZ  can  be  clear  of  members  of  the 
public  during  a  flight.  An  OEZ  defines 
the  area  where  the  public  risk  criteria  of 
30  xlO  ~  *  would  be  exceeded  if  one 
person  were  present  in  the  open.  The 
overflight  exclusion  zone  was  estimated 
bom  risk  computations  for  each 
expendable  launch  vehicle  type  and 
class.  An  applicant  must  define  an  OEZ 
because  expendable  launch  vehicle 
range  rates  are  slow  in  the  launch  area, 
launch  vehicle  effective  casualty  areas, 
the  area  within  which  all  casualties  are 
assumed  to  occur  through  exposure  to 
debris,  are  large,  and  impact  dispersion 
areas  are  dense  with  debris  so  that  the 
presence  of  one  person  inside  this 
hazardous  area  is  expected  to  produce 
Ec  values  exceeding  the  public  risk 
criteria.  Accordingly,  an  applicant  must 
either  own  the  property,  demonstrate  to 
the  FAA  that  there  are  times  when 
people  are  not  present,  or  that  it  could 
clear  the  public  from  the  overflight 
exclusion  zone  prior  to  flight. 
Evacuating  an  overflight  exclusion  zone 
for  an  inland  site,  might,  for  example, 
require  an  applicant  to  demonstrate  that 
agreements  have  been  reached  with 
local  communities  to  close  any  public 
roads  during  a  launch. 

The  FAA  nas  made  a  few  changes  to 
the  Launch  Site  NPRM  for  this  final 
rule.  First,  the  launch  site  location 


review  regulatory  text  has  been 
expanded  to  better  map  out  the  launch 
site  location  review  for  both  ELVs  and 
RLVs.  The  appendices  remain 
essentially  the  same. 

Second,  the  size  of  the  flight  corridors 
that  are  generated  in  either  appendix  A 
or  B  are  now  assumed  in  appendix  C  to 
reflect  a  three-sigma  event.  "The  NPRM 
had  used  five-sigma.  To  review,  for 
purposes  of  the  launch  site  location 
review,  a  flight  corridor  is  an  area  on  the 
Earth's  surface  estimated  to  contain 
debris  of  a  ballistic  coefficient  of  >3 
pounds  per  square  foot  from  nominal 
and  non-nominal  flight  of  a  launch 
vehicle,  assuming  a  perfecUy 
functioning  flight  termination  system. 
The  land  encompassed  by  the  flight 
corridor  includes  the  population  most  at 
risk  due  to  a  launch.  "The  data  used  to 
develop  a  flight  corridor  does  not 
direcUy  provide  statistical  significance. 
However,  the  relative  risk  to  any 
specific  populated  area  can  be  assumed 
to  vary  proportionally  with  the 
populated  area's  distance  from  the 
nominal  trajectory  ground  trace.  The 
NPRM  assumed  the  boundaries  were 
five-sigma  distances,  which  proved 
unwise  because  the  statistical 
probability  of  an  event  occurring 
between  three-sigma  and  five-sigma  is 
extremely  small.  The  launch  site 
location  review  procedures  are  not 
precise  enough  for  the  FAA  to  claim 
that  a  flight  corridor  contains  all  of  the 
population  at  risk  at  such  a  low 
probability  level.  Assuming  that  the 
distance  to  the  flight  corridor  boundary 
is  three-sigma  is  a  more  reasonable 
assumption. 

Third,  the  multipliers  in  the  launch 
site  location  review  have  been  taken 
out.  hi  the  Launch  Site  NPRM,  to  add 
conservatism  to  the  launch  site  location 
review,  appUcants  would  multiply  the 
final  Ec  value  obtained  through  either 
appendix  C  or  appendix  D  by  a 
multiplier  of  two  and  five,  respectively. 
This  final  rule  does  not  make  use  of 
multipliers  because  the  FAA,  upon 
reconsideration,  now  believes  that  the 
procedures  for  estimating  risk  in 
appendices  A-D  are  conservative 
enough  to  not  require  a  multiplier  at  the 
end  of  the  process. 

Lastiy,  the  FAA  clarified  in  the 
regulatory  text  that  orbital  expendable 
launch  vehicles  are  classified  by  weight 
class,  based  on  the  weight  of  payload 
the  launch  vehicle  can  place  in  a  100- 
nm  orbit,  as  defined  in  table  2. 

Discussion  of  Comments 

The  FAA  received  comments  on  the 
launch  site  location  review  from  ACTA, 
Inc;  the  New  Mexico  Office  for  Space 
Commercialization;  Oklahoma 


Aeronautics  and  Space  Commission; 
Space  Access,  LLC;  Christopher  Shove; 
and  the  Texas  Aerospace  Commission. 

ACTA  stated  that  medium  to  large 
vehicles  launched  from  Cape  Canaveral 
Air  Station  (CCAS)  do  not  meet  the  risk 
criteria.  ACTA  at  1.  The  FAA  disagrees. 
Using  Appendix  B,  medium  to  large 
vehicles  do  pass  the  launch  site  location 
review. 

ACTA  stated  that  unlike  under  EWR 
127-1,  the  FAA  has  decided  not  to 
permit  any  risk  above  30x10^*.  This 
coupled  with  a  very  conservative 
approach  to  risk  analysis  could  prove 
detrimental  to  the  U.S.  industry.  ACTA 
at  1.  The  FAA  disagrees.  The  expected 
casualty  acceptable  risk  level,  30x10"*, 
is  not  new.  It  is  a  current  requirement 
for  launches.  Second,  the  very 
conservative  approach  proposed  is 
conservative  because  simplifying 
assumptions  were  made.  In  many 
instances  the  FAA  beUeves  that  such 
approaches  adequately  demonstrate  the 
acceptability  of  the  site  location  without 
the  added  burden  of  more  complex 
analysis.  It  should  not  prove  detrimental 
because  applicants  may  do  a  more 
refined,  less  conservative  analysis.  To 
make  this  option  explicit,  sections 
420.23  and  420.25,  covering  the  flight 
corridor  and  risk  analysis,  respectively, 
explicitiy  state  that  the  FAA  will 
approve  an  alternate  method  if  an 
applicant  provides  a  clear  and 
convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  in  the  appendices. 

ACTA  also  states  that  the  risk  analysis 
methodology  presented  in  the  document 
is  very  simpUstic.  There  are  better 
methods  available,  albeit  more  complex, 
but  the  NPRM  does  not  allow  for  any 
other  methodology.  ACTA 
recommended  that  an  applicant  be 
allowed  to  use  equivalent  approved 
analysis  methods  and  processes  that 
have  been  validated  by  use  at  federal 
ranges  involved  in  ELY  and  RLV 
activities.  ACTA  at  2,  6  and  7.  The  FAA 
agrees  and  has  modified  the  launch  site 
location  review  to  allow  such  methods 
without  a  waiver.  The  analysis 
methodology  is  intended  to  be 
simplistic  and  conservative.  The  actual 
risks  will  be  less  than  that  estimated  by 
the  methodologies  provided.  In  many 
cases,  the  site  applicant  may  not  have 
available  the  inputs  necessary  to 
provide  a  detailed  risk  analysis.  In 
addition,  many  launch  sites  are  so 
remote  that  they  do  not  need  detailed 
analyses  to  show  that  the  risk  levels  are 
acceptable.  New  under  these  final  rules 
is  that  an  applicant  has  the  option  of 
using  higher  fidelity  methodologies. 


ACTA  states  that  the  NPRM  offers  no 
insight  into  the  source  of  numbers,  such 
as  casualty  areas,  that  the  FAA  directs 
the  license  applicant  to  use.  The 
references  should  be  identified.  ACTA 
at  1.  Review  of  the  Launch  Site  NPRM 
shows  that  the  FAA  provided  its 
sources.  The  NPRM  stated,  for  example, 
to  address  the  issues  raised,  that  the 
FAA  derived  the  effective  casualty  areas 
in  table  C-3  from  DAMP,  a  series  of  risk 
estimation  computer  programs  used  at 
federal  launch  ranges,  to  evaluate  the 
vehicle  classes  described  in  table  1, 
section  420.21.  64  FR  at  34353. 

ACTA  and  ACTA  staff  raised 
concerns  regarding  issues  not  addressed 
in  this  rulemaking.  ACTA  stated  that  the 
NPRM  did  not  address  launch-related 
risk  from  potential  toxic  releases,  from 
far-field  window  breakage,  or  debris  risk 
to  ships  and  aircraft.  ACTA  at  1,  2. 
ACTA  staff  added  that  ignoring  the 
existence  of  established  major  air 
corridors  or  shipping  lanes  seems 
shortsighted.  ACTA  at  9.  The  FAA 
disagrees.  Air  corridors  and  shipping 
lanes  are  not  ignored.  A  launch  site 
operator  must  have  an  agreement  in 
place  with  FAA  Air  Traffic  and  the 
Coast  Guard  covering  those  issues 
before  it  will  get  a  license. 

The  FAA  agrees  that  the  issues  of 
toxicity  and  windows  breaking  should 
not  be  ignored  for  launch  safety,  and 
launch  -related  risk  from  potential  toxic 
releases,  from  far-field  window 
breakage,  or  debris  risk  to  ships  and 
aircraft  are  covered  in  launch  Ucense 
application  reviews.  Toxic  and  blast 
risks  were  not  covered  in  this 
rulemaking  because  launching  only 
when  circumstances  such  as  wind  are 
favorable  can  minimize  such  risks.  The 
FAA  considers  these  issues  better 
addressed  through  the  launch  hcense. 
Second,  debris  risk  to  ships  and  aircraft 
are  addressed  in  these  regulations.  An 
applicant  must  conclude  agreements 
with  the  Coast  Guard  and  the  FAA  Air 
Traffic  in  order  to  address  ship  and 
aircraft  risk,  and  a  separate  rulemaking 
addresses  these  issues  with  additional 
specificity. 

ACTA  states  that  the  level  of  analysis 
in  the  NPRM  seems  to  assume  that  the 
applicant  will  be  very  naive,  and  not 
have  access  to  good  tools  or  consultant 
support.  ACTA  at  2.  The  FAA  disagrees. 
Not  all  applicants  are  flight  safety 
specialists.  The  FAA  believes  that 
providing  tools  and  data  to  conduct  risk 
and  other  analyses  is  beneficial  to  the 
industry.  The  proposed  appendices  take 
an  applicant  step  by  step  through  the 
process. 

ACTA  states  that  the  FAA's  lack  of 
methodology  for  risk  analysis  in  the 
back  azimuth  direction  other  than  the 
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exclusion  zone  implies  that  there  is  no 
back  azimuth  risk.  ACTA  at  2.  The  FAA 
does  not  wish  to  imply  that  there  is  no 
back  azimuth  risk.  There  is.  However,  as 
noted  in  the  NPRM,  the  launch  site 
location  review  assumes  a  perfectly 
functioning  flight  safety  system. 
Therefore,  population  behind  the 
launch  site  is  only  addressed  if  it  is 
within  the  overflight  exclusion  zone  or 
within  the  flight  corridor  due  to  wind 
effects.  Otherwise  back  azimuth 
popiUation  is  not  reviewed.  A  launch 
license  applicant  will  need  to 
adequately  address  all  flight  risks  in 
order  to  receive  a  license. 

ACTA  states  that  the  instantaneous 
impact  point  (UP)  rates  are 
unrealistically  low,  particularly  late  in 
flight.  If  only  powered  flight  is 
considered,  the  average  IIP  rate  will 
increase.  Using  a  lower  IIP  rate  inflates 
the  computed  risk.  ACTA  at  2.  The  FAA 
notes  that  the  IIP  range  rate  data  was 
intended  to  be  conservative  but,  as 
discussed  in  the  NPRM,  they  are  not 
unrealistically  low.  64  FR  at  34342. 

ACTA  states  that  the  effective 
casualty  areas  seem  very  high.  The 
casualty  area  numbers  are  a  prime 
contributor  to  the  unrealistically  high 
risks  computed  by  these  methods. 
ACTA  at  2.  The  FAA  disagrees  that  the 
casualty  area  are  uiuealistically  high  if 
one  considers,  for  each  piece  of  debris, 
its  size,  the  path  angle  of  its  trajectory, 
impact  explosions,  the  size  of  a  person, 
and  debris  skip,  splatter,  and  bounce. 
They  are  also  intended  to  be 
conservative.  Higher  fidelity  analyses 
will  be  necessary  for  the  launch  license 
application.  Also,  now  that  the  FAA 
will  permit  higher  fidelity  analyses  that 
produce  an  equivalent  level  of  safety, 
the  FAA  finds  that  the  concern  is 
addressed. 

ACTA  states  that  the  overflight 
exclusion  zone  (OEZ)  is  designed  to 
protect  an  individual  in  the  public  at  a 
risk  level  of  30x10   *  casualties.  ACTA 
further  states  that  this  seems  rather 
loose,  and  that  the  Range  Commanders 
Council  Standard  suggests  1x10^^ 
fatalities  and  the  Eastern  Range  (ER)  and 
Western  Range  (WR)  have  used  1x10"* 
casualties  as  an  individual  risk  limit  for 
the  general  public.  ACTA  at  3.  The  FAA 
disagrees.  ACTA  misunderstood  what 
was  stated  in  the  NPRM.  The  NPRM 
actually  states  that  an  overflight 
exclusion  zone  is  the  area  where  the 
collective  risk  to  the  public  would  be 
greater  than  30x10   *  if  one  person  were 
present  in  the  open.  64  FR  34329.  The 
overflight  exclusion  zone  does  not 
incorporate  an  individual  risk  standard 
per  se,  but  is  merely  an  area  that  must 
be  clear  of  population  for  the  collective 
risk  standard  to  be  met. 


ACTA  states  that  if  30x10  "  *  was  used 
as  the  basis  for  developing  the  distance 
Dmax,  then  Dmax  appears  quite 
conservative  for  that  risk  level.  ACTA  at 
3.  The  FAA  did  not  use  the  criteria  of 
30x10   *  as  the  basis  for  developing  the 
distance  Dma,.  The  basis  for  Dmax  is  the 
estimated  maximiun  distance  from  a 
laimch  point  that  debris  travels  given  a 
worst-case  launch  vehicle  failure  and 
flight  termination  at  10  seconds  into 
flight. 

ACTA  also  opposed  the  FAA's  use  of 
a  ballistic  coefficient  of  three.  The 
NPRM  stated  that  although  the  FAA 
proposes  to  assume  a  balUstic 
coefficient  of  three  as  the  smallest  piece 
of  wind  sensitive  debris  hazardous  to 
the  public,  ballistic  coefficient  is  not 
directly  related  to  fatality  criteria  based 
on  the  kinetic  energy  of  debris.  The 
ballistic  coefficient  of  three  is  related  to 
a  kinetic  energy  of  58  ft/lbs,  which 
represents  a  probability  of  fatality  of  50 
percent  for  a  standing  person.  ACTA 
states  that  historically,  the  national 
ranges  have  used  impact  kinetic  energy 
as  a  criterion  for  determining  whether 
an  inert  fragment  may  or  may  not 
produce  a  casualty.  ACTA  has  been 
performing  biomechanical  simulations, 
which  are  still  in  progress,  to  investigate 
these  criteria  in  support  of  the  Air  Force 
federal  launch  ranges.  However,  one 
conclusion  is  that  impact  kinetic  energy 
by  itself  is  an  inadequate  predictor  of 
whether  or  not  an  inert  impacting 
fragment  will  produce  a  casualty.  ACTA 
at  4,  5.  The  FAA  notes  that  the  method 
suggested  is  far  too  complex  for  the 
scope  of  this  final  rule.  This  final  rule 
very  simply  assiunes  that  a  hit  is  a 
casualty.  Note  that  the  risk  criterion  is 
based  on  the  generation  of  a  casualty  not 
a  fatality,. 

NMOSC  also  disagreed  with  the 
FAA's  statement  that  a  ballistic 
coefficient  of  three  is  related  to  a  kinetic 
energy  of  58  ft/lbs,  which  represents  a 
probability  of  fatality  of  50  percent  for 
a  standing  person.  NMOSC  states  that 
58  ft-lbs  is  a  better  number  to  use  than 
11,  but  asks  what  is  the  basis  for  the 
50%  lethality  claim  for  58  ft-lbs  and 
ballistic  coefficient  of  three. 
Furthermore,  sheltering  should  also  be 
considered.  NMOSC  at  3. 

The  basis  for  the  50%  lethality  claim 
is  for  a  standing  person  and  is  found  in 
the  Range  Commanders  Coimcil  (RCC) 
Supplement  to  Standard  321-97, 
"Common  Risk  Criteria  for  National 
Test  Ranges,  Inert  Debris",  Figure  4-3, 
on  page  4-5.  However,  the  FAA  would 
like  to  modify  its  statement  made  in  the 
NPRM  with  respect  to  how  ballistic 
coefficient  relates  to  kinetic  energy  and 
the  50%  lethality  claim.  Ballistic 
coefficient  (P)  is  very  difficult  to  relate 


to  kinetic  energy.  (P)  is  equal  to  an 
object's  weight  divided  by  the  product 
of  the  object's  drag  coefficient  and  it's 
projected  area  and  expressed  in  units  of 
lbs/ft2.  Kinetic  energy  imits  are  joules  or 
ft-lbs/sec.  Various  combinations  of 
weight,  drag  coefficient,  and  projected 
area  can  equate  to  the  same  p,  but  each 
combination  would  produce  a  different 
kinetic  energy. 

ACTA  makes  a  number  of  points 
about  laimch  corridors.  First,  ACTA 
states  that  impidsive  velocities  imparted 
to  fragments  from  explosives  are  ignored 
throughout.  ACTA  at  6.  The  FAA  did 
consider  whether  it  was  appropriate  to 
address  explicitly  impulsive  velocities 
but  decided  that  the  conservatism 
incorporated  into  appendix  B  obviates 
the  need  for  including  them  in  the 
appendix  B  analysis.  Additionally,  these 
analyses  are  not  intended  to  be  high 
fidelity  analyses  or  require  inputs  that  a 
launch  site  applicant  may  not  have. 
These  analyses  are  believed  to  be 
adequate  for  most  coastal  site 
applicants.  More  detailed  analysis  will 
be  required  from  laimch  operators. 

Second,  ACTA  states  that  no 
justification  is  given  for  the  use  of  five- 
sigma  for  the  launch  corridor 
boundaries.  ACTA  at  6.  The  FAA  does 
agree  that  the  use  of  five-sigma  to  define 
the  flight  corridor  boundary  was  not 
appropriate.  As  noted  above,  the  final 
rule  assumes  the  boundaries  are  three- 
sigma. 

Third,  ACTA  states  that  there  does 
not  appear  to  be  any  real  probabilistic 
basis  for  any  of  the  dispersion  analyses. 
ACTA  at  6.  ACTA  is  correct.  No  attempt 
is  made  to  determine  the  variations  of 
risk  within  the  corridor.  In  the 
downrange  direction,  the  chance  of  a 
failure  is  considered  equal  at  any  given 
point  on  the  flight  trajectory.  In  the 
crossrange  direction,  the  chance  that 
debris  will  impact  any  given  point 
within  the  flight  corridor  is  based  on  its 
distance  from  the  trajectory  ground 
trace.  Impacting  the  boundary  of  the 
flight  corridor  is  considered  a  three- 
sigma  event,  and  all  points  in  between 
the  trajectory  ground  trace  and  the  flight 
corridor  boundary  vary  linearly  from 
zero  to  three-sigma. 

Lasdy,  ACTA  notes  that  in  the  risk 
analysis,  the  crossrange  standard 
deviations  are  used  to  compute  Ec. 
Using  downrange  risk  models  such  as 
those  found  in  appendix  B,  one  can 
choose  to  vary  the  crossrange  sigma  up 
and  down  and  compute  the  Ec  as  a 
function  of  sigma.  "Then  a  maximum  Ec 
can  be  obtained  within  reasonable  limits 
of  the  possible  range  of  the  crossrange 
sigma.  This  helps  to  eliminate  the 
controversy  about  the  determination  of 
the  width  of  the  corridor.  ACTA  at  6. 


The  FAA  agrees  vdth  ACTA  in  that  the 
approach  would  provide  a  more 
accurate  assessment  of  risk.  If  an 
applicant  conducted  such  an  analysis,  it 
might  consider  offering  the  analysis  as 
demonstrating  an  equivalent  level  of 
safety.  However,  the  method  appears  to 
require  an  apphcant  to  make  several 
launch  corridor  computations  adjusting 
the  sigma  value  until  an  optimum  value 
is  found  that  produces  exactly  30x10"* 
Ec  for  the  enclosed  population.  The  FAA 
does  not  believe  this  is  necessary  for 
assessing  most  launch  site  locations, 
and  has  not  adopted  the  suggested 
change.  The  analyses  provided  by  the 
FAA  are  presented  in  a  fashion  that 
produces  a  binary  decision.  The  risk 
computations  for  the  populations 
enclosed  by  the  corridor  will  either  pass 
or  fail  the  Ec  criteria.  If  the  resultant  Ec 
is  above  the  threshold  the  applicant  can 
quickly  decide  if  an  azimuth  or  launch 
point  adjustment  will  resolve  the 
problem. 

ACTA  next  states  that  the  equation  for 
casualty  expectancy  in  appendix  C 
contains  the  ratio  of  the  casualty  area  to 
the  populated  area.  This  ratio  should  be 
limited  to  one,  to  avoid  the  possibility 
of  predicting  more  casualties,  given 
impact,  than  the  number  of  people  in 
the  population  center.  ACTA  at  6.  The 
FAA  agrees  and  the  change  is  reflected 
in  the  appendix. 

In  the  NPRM's  discussion  of  the 
launch  site  location  review,  the  FAA 
notes  that  for  the  sub-orbital  launch  of 
an  unguided  expendable  launch  vehicle, 
an  applicant  would  analyze  the  risks 
associated  with  a  series  of  impact 
dispersion  areas  around  the  impact 
points  for  spent  stages.  ACTA  staff 
suggests  that  the  FAA  should  also  be 
concerned  about  any  population  centers 
within  the  three-sigma  dispersions 
along  the  entire  trajectory,  as  is  done  for 
orbital  launch  vehicles.  ACTA  at  8.  As 
discussed  in  the  NPRM,  the  FAA 
selected  the  event  of  greatest  risk  for 
guided  and  unguided  launch  vehicles. 
64  FR  34353.  For  proven  unguided 
launch  vehicles,  that  risk  stems  from 
success.  For  purposes  of  assessing  a 
launch  point,  the  FAA  does  not  believe 
it  is  necessary  to  address  failures 
scenarios  for  launch  points  that  are 
going  to  support  proven  unguided 
suborbital  launch  vehicles.  Malfunction 
scenarios  are  discounted  due  to  the  very 
low  probability  of  failure  in  proven 
unguided  suborbital  launch  vehicles. 
An  unguided  suborbital  launch  vehicle 
will  fly  a  wind-weighted  trajectory  in 
most  cases.  The  impact  dispersion  areas 
for  the  rocket's  stages  account  for  the 
impact  points  within  three-sigma 
probability  of  occurrence  given  the 
rocket  does  not  experience  a 


malfunction.  If  a  launch  point  is  to  be 
used  solely  for  unproven  unguided 
suborbital  launch  vehicles,  then  an 
applicant  must  look  at  failure  scenarios. 

ACTA  staff  also  believes  the  FAA 
should  establish  criteria  for  individual 
risk  because  it  is  a  significant 
consideration  needed  to  adequately 
provide  protection  for  the  public.  ACTA 
at  9.  The  FAA  does  not  disagree,  and 
may  revise  its  launch  site  regulations  in 
the  future.  At  this  time,  however,  the 
FAA  has  decided  to  cover  individual 
risk  issues  through  a  launch  license,  and 
has  determined  that  the  OEZ  and  other 
requirements  are  suitable  for  making  a 
decision  on  the  suitability  of  a  launch 
site. 

In  the  NPRM,  in  justifying  the  fact 
that  stage  impact  is  not  assessed  during 
the  launch  site  location  review  for 
orbital  launch  vehicles,  the  FAA  stated 
that  risk  calculations  performed  for 
launches  from  federal  launch  ranges 
demonstrate  a  relatively  low  risk  posed 
by  controlled  disposition  of  stages  in 
comparison  to  the  risk  posed  by  wide- 
spread dispersion  of  debris  due  to 
vehicle  failure.  ACTA  suggests  that  this 
statement  be  tempered  because  risks 
posed  by  normally  jettisoned  Delta  2 
GEMS  are  a  significant  element  of 
concern  from  VAFB.  ACTA  at  9. 

The  FAA  does  not  wish  to  imply  that 
stage  disposition  is  of  no  concern.  Stage 
disposition  is  a  critical  safety  issue  and 
will  be  covered  in  launch  license 
appUcations.  However,  because  the 
location  of  drop  zones  is  different  for 
every  launch  vehicle,  and  because  the 
launch  site  location  review  is  not  meant 
to  assess  specific  launch  vehicles,  the 
FAA  has  designed  the  launch  site 
location  so  that  a  launch  site  that  does 
not  have  safe  areas  to  dispose  of  stages 
will  not  likely  pass  the  launch  site 
location  review.  Significant  population 
within  the  flight  corridor,  particularly 
near  the  flight  trajectory  ground  trace, 
would  raise  the  estimated  Ec  above  the 
acceptable  limit. 

ACTA  staff  had  a  few  comments  on 
definitions.  First,  the  NPRM  defined 
"flight  corridor"  as  an  area  on  the 
Earth's  surface  estimated  to  contain  the 
majority  of  hazardous  debris  from 
nominal  and  non-nominal  flight  of  an 
orbital  or  guided  suborbital  launch 
vehicle,"  ACTA  staff  asked  what  about 
the  other  potential  49%  of  the  debris? 
ACTA  at  9.  The  FAA  agrees  that  the 
definition  should  not  have  used  the 
term  "majority"  and  the  word 
"majority"  has  been  removed  from  the 
definition. 

Second,  the  NPRM  defined 
"instantaneous  impact  point  (IIP)"  as  an 
Impact  point,  following  thrust 
termination  of  a  launch  vehicle, 


calculated  in  the  absence  of  atmospheric 
drag  effects."  The  definition  should 
acknowledge  that  several  forms  of  IIP 
calculations  are  possible.  IIPs  can  be 
calculated  based  on  vacuum,  drag  or 
oblateness  corrections  depending  on  the 
application.  ACTA  at  9, 10.  The  FAA 
agrees.  The  definition  no  longer  states 
that  it  must  be  calculated  in  the  absence 
of  atmospheric  drag  effects.  However, 
for  purposes  of  part  420,  IIP  is 
calculated  in  the  absence  of  atmospheric 
drag. 

ACTA  staff  next  commented  on 
proposed  section  420.15(b),  in  which 
the  proposed  rule  stated  "For  launch 
sites  analyzed  for  expendable  launch 
vehicles,  an  applicant  shall  provide 
each  month  and  any  percent  wind  data 
used  in  the  analysis."  ACTA  at  10.  For 
percent  wind  data,  ACTA  suggests  use 
of  mean  winds.  ACTA  also  suggests  the 
use  of  a  wind  covariance  matrix.  Mean 
winds  are  called  out  in  the  launch  site 
location  review.  An  applicant  should  be 
able  to  use  worse  winds,  e.g.  three- 
sigma  winds,  if  it  desires.  ACTA  at  10. 
The  FAA  does  not  believe  a  statistical 
analysis  of  winds  such  as  using  a  wind 
covariance  matrix  is  necessary  to  assess 
a  launch  point.  Wind  covariance 
matrices  are  also  not  readily  available 
from  the  suggested  wind  data  source,  so 
therefore  the  FAA  will  not  incorporate 
the  suggested  changes. 

Proposed  section  420.23  stated  that 
the  FAA  will  evaluate  the  adequacy  of 
a  launch  site  location  for  unproven 
launch  vehicles  including  all  new 
laimch  vehicles,  whether  expendable  or 
reusable,  on  a  case-by-case  basis.  ACTA 
requested  additional  criteria.  ACTA  at 
10.  The  FAA  will  rely  on  the  goal  of  the 
launch  site  location  review — to  show 
that  a  launch  vehicle  can  be  launched 
safety  from  a  given  launch  point. 
Unproven  launch  vehicles  must  be 
looked  at  carefully  due  to  their 
inherently  high  probability  of  failure. 

In  the  NPRM,  the  FAA  proposed  an 
overflight  exclusion  zone  (OEZ)  that  an 
applicant  must  demonstrate  is  either 
unpopulated,  is  uninhabited  at  certain 
times,  or  from  which  the  public  can  be 
excluded  during  launch.  ACTA  staff 
notes  that  using  this  overly  conservative 
approach  to  risk  analysis  would  likely 
prevent  X-33  launches  from  the  Air 
Force  Flight  Test  Center  (AFFTC). 
ACTA  at  11.  Similarly,  NMOSC  states 
that  the  requirement  for,  and 
specifications  of,  an  OEZ  should  depend 
on  the  vehicle's  reliability  and  whether 
it  has  multiple  stages.  NMOSC  suggests 
that  it  not  be  required  for  a  highly 
reliable,  non-staging  RLV.  NMOSC  ai  3. 
The  FAA  agrees  in  part  with  ACTA  and 
NMOSC.  The  size  or  existence  of  an 
OEZ  for  a  reliable  non-staging  RLV, 
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depends  on  whether  any  area  exists 
around  the  launch  point  where  the  Ec 
risk  is  equal  to  or  greater  than  30x10"*, 
if  one  member  of  the  public  is  inside. 
An  overflight  exclusion  zone  may  or 
may  not  apply  to  an  RLV,  depending  on 
the  circumstances  of  a  particular  case 
analyzed.  The  approval  of  a  flight 
corridor  for  an  RLV,  such  as  the  X-33, 
would  be  handled  on  a  case-by-case 
basis. 

ACTA  staff  noted  that  the  appendix  A 
launch  area  is  based  on  a  Delta  II.  ACTA 
states  that  this  has  several  shortcomings 
because  the  families  of  launch  vehicles 
based  on  Castor-120  SRMs,  such  as 
Athena  and  Taurus,  are  more 
representative  of  those  likely  to  be 
launched  from  a  non-federal  launch  site. 
ACTA  at  11.  The  FAA  notes  that  an 
appendix  A  launch  area  is  large  enough 
to  encompass  launch  vehicles  based  on 
Castor-120  SRMs.  Although  turning 
rates  for  the  Athena  and  Taurus  may  be 


higher  than  Delta  II,  this  is  not  critical 
for  the  appendix  A  flight  corridor  lines 
because  appendix  A  can  accommodate 
the  Athena  and  Taurus  tiuns. 

ACTA  states  that  in  the  launch  area, 
ignoring  the  IIP  displacement  caused  by 
a  vehicle's  malfunction  turn  rates  until 
50,000  ft.  seems  unwise  based  on  the 
turning  potential  of  most  ELVs, 
especially  the  Athena  and  Taurus. 
ACTA  at  11.  The  debris  dispersion 
radius  accounts  for  a  number  of  failiu« 
scenarios,  including  the  IIP 
displacement  caused  by  a  vehicle's 
malfunction  turn  rate.  The  debris 
dispersion  radius  is  the  estimated 
maximum  distance  from  a  laimch  point 
that  debris  travels  given  a  worst-case 
launch  vehicle  failiu^  and  flight 
termination  at  10  seconds  into  flight. 

Other  than  the  debris  dispersion 
radius,  ACTA  is  correct  in  that 
malfunction  turns  and  trajectory 
dispersions  are  not  explicitly  accoimted 


for  in  the  launch  area  computations. 
The  FAA  does  not  believe  this  is 
necessary  to  assess  the  viability  of  a 
launch  point.  In  the  launch  area,  winds 
are  the  dominant  dispersion  effect  for 
low-P  debris  pieces,  accounting  for  up 
to  70%  of  the  total  launch  area 
dispersion  effect.  Conservative 
assiunptions  in  the  appendix  B  method 
adequately  cover  the  remaining 
percentage  contributions  to  the  overall 
impact  dispersion. 

ACTA  staff  suggests  that  in  the  laimch 
area,  the  FAA  should  better 
communicate  that  the  10  and  100  mile 
limits  are  based  on  IIP  and  not  on 
present  position.  ACTA  at  11.  The  FAA 
agrees  and  has  modified  appendices  A 
and  B  accordingly. 

ACTA  staff  notes  that  for  the  launch 
and  downrange  areas,  an  applicant  is  to 
compute  Pi  for  each  populated  area 
using  the  following  equation: 
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ACTA  suggests  that  this  be  replaced 
by  the  normal  integral  with  a  single 
footnote  saying  that  it  can  be 
approximated  using  Simpson's  rule. 
ACTA  at  11.  The  FAA  agrees  that  there 
are  other  ways  to  approximate  the 
normal  integral  that  are  just  as  accurate 
as  Simpson's  rule.  An  applicant  is  not 
precluded  from  using  other  ways  of 
computing  the  normal  integral. 

Space  Access  LLC  also  had  a  number 
of  comments  on  the  launch  site  location 
review.  First,  Space  Access  found  die 
proposed  rule  difficidt  to  accept  in  two 
areas.  First,  flight  E^  issues  should  be 
outside  the  scope  of  site  licensing  and 
all  flight-related  and  mission-based 
calculations  are  the  responsibility  of  the 
launch  operator.  Providing  several 
methods  to  simplify  Ec  is  confusing, 
conflicting  with  other  published 
guidance,  and  coidd  be  considered 
precedent  setting.  Space  Access  at  2. 
Much  of  what  Space  Access  suggests  is 
already  reflected  in  the  final  rule.  For 
individual  launches,  all  flight-related 
and  mission-based  calculations  are  part 
of  a  launch  operator  license.  The  laimch 
site  location  review  is  intended, 
however,  to  ensure  that  the  FAA  does 
not  issue  a  license  that  cannot  support 
the  launch  vehicles  intended  for  launch 
from  the  laimch  site.  Providing  several 


methods  to  simplify  Ec  is  meant  to 
provide  flexibility  to  applicants.  Lasdy, 
review  of  the  appendices  unearthed  no 
conflicts  with  other  published  guidance. 

Second,  Space  Access  believes  the 
proposed  rule  effectively  precludes 
approval  of  any  new  commercial  launch 
sites,  because  under  appendix  A  and  C, 
Cape  Canaveral  would  be  disapproved 
as  a  launch  site  for  Delta,  Adas,  and 
Titan  vehicles  if  it  were  not  on  federal 
property.  Space  Access  at  4.  The  FAA 
disagrees,  f  ape  Canaveral  would  fail  the 
proposed  appendix  A  analysis  but 
would  not  fail  the  proposed  analysis 
under  appendix  B  and  C.  The  simplicity 
of  appendix  A  is  designed  for  laimch 
sites  that  are  in  remote  locations.  Cape 
Canaveral  is  not  a  remote  site. 

Space  Access  adds  that  appendix  B 
and  C  would  not  help  the  shortcomings 
of  appendix  A  because  this  method  uses 
the  same  casualty  area  numbers,  which 
are  the  significant  driver  in  the 
calculations.  Space  Access  also 
comments  that  the  casualty  area 
provided  in  Table  C-3  is  too  large  and 
appendix  C  provided  data  would  appear 
to  be  excessively  conservative  and 
overwhelms  all  other  calculations. 
Space  Access  at  4.  In  response,  the 
casualty  area  numbers  are  indeed 
conservative,  but  not  excessively  so.  An 
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applicant  is  also  permitted  to  utilize  a 
more  refined  analysis  and  provide  a 
clear  and  convincing  demonstration  that 
its  proposed  method  provides  an 
equivalent  level  of  safety  to  that 
provided  in  the  appendices. 

Similarly,  Space  Access  states  that 
appendix  C  may  only  allow  the 
approval  of  small  launch  vehicles.  This 
will  encourage  more  launches  of  small 
payloads  and  therefore  increase  overall 
risk  to  the  public  by  exposing  the  public 
to  a  large  number  of  launches.  A 
normalized  risk  evaluation,  such  as  risk 
per  pound  of  payload,  minimizes  total 
risk  and  should  be  considered  in  any 
risk  methodology.  Space  Access  at  5. 
The  FAA -disagrees  that  the  proposed 
appendix  C  allows  only  for  the  approval 
of  small  launch  vehicles.  Space  Access 
offers  no  support  for  this  argument. 

Space  Access  further  states  that  the 
impact  of  appendix  C  is  that  potential 
launch  site  operators  will  fail  to  get 
sufficient  local  and  state  support, 
financial  and  legislative  inputs,  to  work 
through  issues  with  the  FAA  and 
potential  launch  operators.  The 
enforcement  of  these  proposed  rules  at 
this  time  would  negatively  affect  the 
development  of  new  safe  launch  sites 
for  all  classes  of  laimch  vehicles.  Space 
Access  at  5.  The  Texas  Aerospace 


Commission  stated  that  the  proposed 
rules  preclude  approval  of  any  new 
launch  sites,  which  are  not  already  on 
federal  launch  ranges.  These  proposed 
rules  would  stop  the  progress  being 
made  in  Texas  and  other  states  to  secure 
investments  and  commitments  for  the 
development  of  safe,  efficient  and 
modem  commercial  spaceports.  Texas 
Aerospace  Commission  at  1.  Because 
Space  Access  and  Texas  Aerospace 
Commission  do  not  offer  evidence  in 
support  of  their  concerns,  the  FAA  will 
continue  to  rely  on  the  reasons  it  gave 
in  the  NPRM.  'The  launch  site  location 
review  is  designed  to  avoid  licensing 
the  operation  of  a  launch  site  that 
cannot  safely  support  a  launch.  The 
launch  site  location  review  should  not 
preclude  the  licensing  of  any  launch  site 
that  can  safely  support  launches. 

Space  Access  suggests  that  the  FAA 
delete  all  Ec  calculations  irom  the 
proposed  rule  for  site  operators.  It 
comments  that  the  appendix  A  and  C 
methodology  appears  to  be  extremely 
inaccurate,  the  appendix  B  and  C 
methodology  lacks  the  fidelity  required 
for  use  by  launch  operators  for 
licensing,  and  actual  vehicle  Ec  data  is 
the  only  valid  method.  Space  Access  at 
5.  The  Texas  Aerospace  Commission 
recommends  the  FAA  consult  with  the 
RLV  developers  and  proposed  launch 
site  operators/developers  to  establish  a 
safe,  less  conservative,  and  simple 
method  of  calculating  Ec.  Texas 
Aerospace  at  1.  The  FAA  disagrees, 
noting  that  the  appendices  are  designed 
to  offer  flexibility  in  ascertaining 
whether  a  site  is  acceptable.  The  FAA 
has  determined  that  a  review  of  a 
launch  site  location  is  a  necessary 
component  of  any  license  application 
process.  Moreover,  an  applicant  is  not 
tied  to  the  appendices.  For  expendable 
launch  vehicles,  the  FAA  will  accept 
other  analyses  that  provides  a  clear  and 
convincing  demonstration  that  an 
applicant's  proposed  method  provides 
an  equivalent  level  of  safety  to  that 
provided  by  the  appendices.  For 
reusable  launch  vehicles,  an  applicant 
defines  a  flight  corridor  that  contains 
the  hazardous  debris  fi*om  nominal  and 
non-nominal  flight  of  a  reusable  launch 
vehicle.  The  applicant  must  provide  a 
clear  and  convincing  demonstration  of 
the  validity  of  its  flight  corridor. 

Space  Access  states  that  the  launch 
point,  debris  dispersion  area,  and 
overflight  exclusion  zone  definition  and 
descriptions  are  of  specific  concern  to  a 
site  operator  and  should  be  formalized. 
This  guidance  will  directly  benefit 
potential  site  operators  by  providing 
clear  planning  and  procedures  to  use  for 
proper  land  acquisition  and  site 
development  work.  Space  Access  at  5. 


In  response,  the  FAA  agrees  that 
providing  clear  planning  and 
procedures  to  use  for  proper  land 
acquisition  and  site  development  work 
is  important.  The  primary  purpose  of 
the  launch  site  location  review  is  to 
avoid  the  development  of  launch  sites 
that  can  never  support  launches  due  to 
the  proximity  of  population.  Note  that 
the  debris  dispersion  area  and  overflight 
exclusion  zones  are  only  used  to  assess 
the  adequacy  of  a  launch  point  to 
support  launches.  The  actual  hazards 
areas  for  specific  launch  vehicles  will  be 
determined  in  the  launch  license 
process. 

Space  Access  states  that  the  FAA 
should  delete  the  discussion  of  launch 
area  and  downrange  area  &t)m  the 
proposed  rule.  According  to  Space 
Access,  these  areas  should  not  be  of 
concern  to  a  site  operator  because  a  site 
operator  has  little  or  no  legal  control, 
liability  or  responsibility  in  these 
areas — the  launch  operator  does. 
Possible  demarcation  of  responsible 
areas  for  a  site  operator  is  when  a 
launch  vehicle  enters  into  international 
airspace  (100  km  or  300.000  feet  or  the 
crossing  of  a  vehicle  into  airspace  above 
international  waters).  Another  possible 
definition  is  when  takeoff  or  liftoff 
occurs.  Space  Access  at  6. 

The  FAA  agrees  that  a  launch 
operator  is  responsible  for  the  safety  of 
a  launch.  However,  the  purpose  of  the 
launch  site  location  review  is  to  assess 
the  safety  of  the  launch  point,  not  the 
policies  and  procedures  of  a  specific 
launch  operator,  and  these  regulations 
place  certain  responsibilities  upon  a 
launch  site  operator.  To  adequately 
assess  the  safety  of  a  launch  point,  one 
must  look  at  more  than  just  the  local 
population.  Downrange  activities  must 
be  considered  in  evaluating  the 
acceptability  of  the  launch  location, 
therefore  launch  area  and  downrange 
area  requirements  remain  in  the  final 
rule. 

Space  Access  believes  that  current 
reliability  data  for  probability  of  failure 
(Pf)  should  be  used  for  the  specific 
vehicle  or  class  of  launch  vehicles 
under  consideration.  Space  Access  at  6. 
The  FAA  would  like  to  point  out  that 
an  applicant  may  use  probability  values 
that  reflect  the  type  of  launch  vehicle  it 
intends  on  launching  from  the  launch 
point.  The  value  must  be  reasonable.  A 
good  value  should  have  a  95% 
confidence  that  the  actual  Pf  is  equal  to 
or  less  than  the  value  used. 

Space  Access  believes  that  all 
commercial  launches  should  be  treated 
equally  from  any  location.  The  FAA 
should  not  exempt  commercial  site 
operators  from  these  rules  at  federal 
ranges.  No  benefits  are  provided  by  a 


federal  launch  range  exemption  to  these 
rules.  The  perception  by  new 
commercial  launch  operators  and  new 
commercial  site  operators  is  they  are 
being  held  to  a  higher  standard.  Space 
Access  at  7;  see  cJso  Texas  Aerospace  at 
1  (all  commercial  launches  should  be 
treated  equally  from  any  location).  In 
response,  commercial  site  applicants  at 
federal  ranges  are  not  exempted  from  all 
requirements  of  the  final  rule.  If  a 
launch  point  has  already  supported  a 
launch  of  a  particular  class  of  launch 
vehicle,  there  is  no  reason  for  an 
applicant  to  repeat  a  demonstration 
already  made. 

Space  Access  recommends  the  FAA 
provide  proposed  universal  rules 
applicable  to  all  launch  sites,  i.e.  for 
RLVs  and  ELVs,  as  soon  as  possible 
instead  of  making  rules  applicable  only 
to  ELVs.  Space  Access  at  7.  Similarly, 
NMOSC  believes  that  since  the  focus  of 
the  launch  site  location  review  is 
expendable  launch  vehicles,  the  FAA 
does  not  see  RLVs  as  credible  launch 
vehicles.  NMOSC  at  2.  In  response,  the 
basic  public  safety  goals  are  the  same  for 
ELVs,  RLVs,  and  reentry  vehicles.  In 
other  words,  the  level  of  safety  that  is 
required  by  the  FAA  is  universal. 
However,  the  means  to  achieve  public 
safety  with  an  RLV  mission  may  be 
different  frtDm  an  ELV  mission.  The 
credibility  of  RLVs  is  not  at  issue  here. 
The  reason  the  FAA  has  well  defined 
methods  of  assessing  a  launch  site  for 
expendable  launch  vehicles  is  because 
40  years  of  empirical  data  exists  to 
define  such  methods. 

Space  Access  lastly  states  that  the 
unproven  vehicle  exclusion  is 
unjustified.  The  FAA  should  provide  a 
clear  definition  of  unproven  vehicles. 
Space  Access  at  7.  The  FAA  has  asked 
the  RLV  industry  for  suggestions  on 
what  definition  they  might  suggest. 
Space  Access  does  not  provide  a 
suggestion.  There  are  a  number  of 
factors  that  the  FAA  has  considered  in 
whether  to  provide  a  precise  definition 
to  the  term  "unproven."  NASA,  for 
example,  does  not  consider  a  vehicle's 
demonstrated  reliability  adequate  for 
placing  a  NASA  payload  on  the  vehicle, 
unless  the  vehicle  has  flown  at  least  14 
times.  Another  approach  might  be  to 
examine  the  flight  history  as  an 
"unproven"  vehicle  and  determine  that 
statistical  point  in  which  the  probability 
of  catastrophic  failure  can  be  shown  to 
be  equal  to  or  less  than  some  number  at 
the  95%  confidence  level.  Historically, 
the  flights  of  new  vehicles  have 
demonstrated  failure  rates  much  higher 
than  design  analyses  indicated.  The  data 
presented  for  use  in  the  final  rule  is 
specifically  based  on  mature  vehicles. 
For  these  reasons  and  its  concern  for 


62832         Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations         62833 


public  safety,  the  FAA  will  address 
unproven  vehicles  on  a  case-by-case 
basis  based  on  the  facts  available. 

NMOSC  also  had  many  comments  on 
the  launch  site  location  review.  First,  for 
the  most  part,  NMOSC  states  that  the 
draft  requirements  do  not  adequately 
address  the  launch  of  RLVs  or  improven 
vehicles,  and  is  concerned  that  an 
operator  could  spend  a  lot  of  money  and 
time  preparing  an  application,  only  to 
find  that  the  application  is  incomplete 
or  the  site  imacceptable.  The  FAA 
should  provide  more  in  the  way  of 
guidelines  for  RLV-only  sites.  NMOSC 
atl. 

The  FAA  disagrees  that  an  RLV 
operator  has  to  guess  what  the  FAA  will 
look  for  in  a  license  application.  The 
FAA's  flight  safety  goals  are  clear — the 
risk  to  the  public  must  be  at  an 
acceptable  level,  that  is,  an  expected 
casualty  of  less  than  or  equal  to  30  x 
10  ~  *.  What  is  acceptable  for  RLVs  is 
described  in  the  rule  concerning 
reentry.  65  FR  56617. 

The  flight  safety  approach  for  RLVs 
and  ELVs  are  different,  so  natiutdly  a 
laimch  point  suitable  for  a  RLV  may  not 
be  suitable  for  an  ELV.  The  reason  the 
FAA  has  articulated  clear  methods  of 
assessing  a  laimch  site  for  ELVs  is 
because  40  years  of  empirical  data  exists 
to  promulgate  such  methods. 

-In  the  NPRM,  the  FAA  stated  that 
references  to  a  guided  launch  vehicle, 
whether  orbital  or  sub-orbital,  may  be 
taken  to  mean  that  the  vehicle  has  an 
FTS.  References  to  an  unguided  sub- 
orbital could  be  imderstood  to  mean 
that  the  vehicle  does  not  possess  an 
FTS.  NMOSC  beheves  that  this  does  not 
accommodate  RLVs  very  well.  NMOSC 
at  2.  In  response,  the  FAA  did  not  mean 
to  imply  that  RLVs  would  have  to  have 
an  FTS.  This  applies  only  to  guided 
ELVs.  The  final  rule  has  been  modified 
to  clarify  this  point. 

In  the  NPRM,  the  FAA  stated,  as  an 
example,  that  because  a  launch  licensee 
will  need  to  assure  the  adequacy  of 
groimd  tracking,  approval  of  ground 
tracking  systems  will  be  handled  in  the 
launch  license  process  even  if  a  launch 
site  operator  provides  the  service. 
NMOSC  asks  what  about  tracking  from 
space?  NMOSC  at  2.  Tracking  systems 
were  not  a  subject  of  the  NPRM.  The 
FAA  was  only  pointing  out  that  flight 
safety  services  such  as  tracking  will  be 
assessed  for  a  laimch  license,  not  for  a 
launch  site  operator  license.  No 
implication  was  intended  about  how 
tracking  is  accomplished. 

In  the  NPRM,  the  FAA  states  that  for 
the  "semi-automated  method"  of 
plotting  on  maps,  the  "Mercator"  and 
"Oblique  Mercator"  are  adequate 
cylindrical  projections,  the  "Lambert- 


Conformal"  and  "Albers  Equal- Area" 
are  adequate  conic  projections,  and  the 
"Lambert  Azimuthal  Equal-Area"  and 
"Azimuthal  Equidistant"  are  adequate 
plane  projections.  An  applicant  may  use 
other  maps,  but  the  applicant  would  be 
required  to  demonstrate  an  equivalent 
level  of  accuracy  over  the  required 
distances.  NMOSC  suggest  the  FAA 
provide  clarification  on  "equivalent 
level  of  accuracy  over  the  required 
distances."  NMOSC  at  2. 

As  noted  in  the  NPRM,  all  map 
projections  have  inherent  distortions. 
The  distortions  are  virtually 
unavoidable  and  are  directly  related  to 
the  techniques  for  displaying  latitude 
and  longitude  lines  on  a  flat  surface 
area.  The  flight  corridor  methods  are 
primarily  sensitive  to  azimuthal 
direction  and  geodetic  length  of  the 
flight  corridor  line  segments.  The 
Idimch  site  location  review  methods 
require  an  apphcant  to  use  cylindrical, 
conic,  and  plane  map  projections 
because  they  produce  only  small  error 
with  straight-line  measurements. 
Therefore,  "equivalency"  would  be 
based  on  how  well  the  applicant- 
proposed  map  projection  preserves  the 
accuracy  of  scale  and  direction. 

NMOSC  suggests  the  FAA  provide 
corridor  standards  for  vehicles  that  do 
not  employ  destructive  termination. 
NMOSC  at  3.  The  FAA  disagrees.  A 
flight  corridor  is  a  means  of  defining  the 
population  that  is  at  risk  due  to  a 
launch.  Destructive  flight  termination  is 
not  specifically  ingrained  in  the 
standard  provided.  The  appendices 
provided  corridor  standards  for  ELVs 
because  reliable  flight  termination 
systems  allow  one  to  determine  the 
worse-case  reach  of  debris  due  to  a 
failure.  Corridors  for  RLVs  are  not  as 
straightforward,  and  are  dependent  on 
the  technology  involved.  That  is  why 
the  FAA  has  opted  for  a  case-by-case 
approach.  What  is  of  interest  are  all 
failiu-es  that  could  lead  to  exposure  of 
the  uninvolved  public.  Note  that  a  final 
rul6  has  been  pubUshed  with  standards 
for  the  operation  of  RLVs  and  reentry 
vehicles.  65  FR  56617. 

NMOSC  notes  that  failure  probabiUty 
is  a  big  issue  for  both  this  and  the  RLV 
NPRM,  suggesting  that  ninety  percent 
(90%)  reliability  is  way  too  low  for  an 
RLV.  For  purposes  of  site  licensing, 
NMOSC  suggests  no  lower  than  ninety 
nine  percent  (99%)  reliability  be 
assumed  for  the  analyses;  this  is  the 
proven  reliability  of  the  Space  Shuttle. 
NMOSC  at  3.  The  FAA  disagrees.  There 
are  accepted  ways  to  estimating  the 
design  reliability  of  a  vehicle  and  for 
proving  what  the  reliability  is. 
Unfortimately,  historically,  design 
reliability  has  never  been  achieved 


during  the  first  flights  of  any  new 
vehicle.  Proof  comes  only  through 
verification  and  validation  with 
empirical  flight  data.  There  is  no  basis 
for  the  statement  that  90%  is  too  low  for 
an  RLV.  This  number  may  be  well 
below  intended  design  reliability,  but 
99%  reliability  has  never  been  shovra 
for  any  new  RLV.  The  Shuttle's  historic 
data  does  not  support  a  value  of  99%  at 
any  reasonable  confidence  level.  At  a 
95%  confidence  level,  the  shuttle's 
demonstrated  reliability  is  only  about 
97%.  hi  any  case,  RLV  flight  safety 
standards  are  covered  in  the  final  rule 
for  RLVs  and  reentry  operations.  65  FR 
56617. 

Christopher  Shove,  Ph.D.,  Senior 
Consultant,  Space  Data  Systems,  Inc, 
states  that  for  some  launch  vehicles,  the 
proposed  failure  rate  of  10%  is  five 
times  greater  than  those  vehicles' 
historical  failure  rate.  The  FAA  should 
use  actual  failiu^  rates  and  double  them 
for  conservatism.  The  proposed  constant 
failiue  rate  creates  an  unfair  playing 
field  among  different  vehicle  types  by 
lumping  them  into  one  category.  Shove 
at  2.  The  FAA  disagrees  that  for  some 
launch  vehicles,  the  proposed  failure 
rate  of  10%  is  five  times  greater  than 
those  vehicles'  historical  &ilure  rate.  No 
vehicle  has  a  failure  rate  of  2%  at  any 
reasonable  confidence  level.  The  failure 
rate  of  10%  was  chosen  to  find  an 
acceptably  conservative  value  while  not 
overly  penalizing  seasoned  launch 
vehicles.  The  seasoned  laimch  vehicles 
currenUy  have  failure  rates  ranging  from 
2.5%  for  Ariane  to  6.4%  for  Proton. 
Doubling  any  failure  rate  exceeding  5% 
would  burden  the  industry  by  adding 
unnecessary  conservatism  at  a  95% 
confidence  level. 

In  the  NPRM,  after  an  applicant  has 
computed  casualty  expectancy  for  a 
flight  corridor,  the  proposed  regulations 
required  that  it  be  multipUed  by  a  safety 
factor  of  two.  NMOSC  suggested  that  the 
FAA  eliminate  the  safety  factor  and  set 
the  standard  at  15  x  IQ-e.  NMOSC  at  3. 
As  noted  above  in  the  siunmary  section, 
the  multiplier  has  been  taken  out  in  the 
final  rule. 

NMOSC  states  that  appendix  C  seems 
to  favor  coastal  sites  because  appendix 
C  provides  the  option  for  an  applicant 
to  further  simpliiy  the  estimation  of 
casualty  expectancy  by  making  worst- 
case  assumptions  that  would  produce  a 
higher  value  of  the  corridor  Ec 
compared  with  the  analysis  defined  in 
appendix  C,  subparagraphs  (c)(l)-(8). 
NMOSC  at  3.  The  FAA  disagrees.  The 
simplifying  options  in  the  appendices 
were  directed  at  launch  sites  that  are 
remote  enough  that  they  pass  a  test  that 
is  simple  but  extremely  conservative. 
This  does  not  preclude  other  launch 


sites.  The  FAA's  concern  is  that  it  be 
demonstrated  that  operations  can  be 
conducted  safely  from  the  site.  If 
circiunstances  are  such  that  it  is  easier 
for  one  site  to  make  this  demonstration 
than  another,  so  be  it. 

Lastly,  NMOSC  commented  on  the 
proposed  requirement  that  at  least  two 
days  prior  to  flight  of  a  launch  vehicle, 
the  licensee  shall  notify  local  officials 
and  all  owners  of  land  adjacent  te  the 
laimch  site  of  the  flight  schedule.  This 
should  not  be  required  for  highly 
reliable,  non-staging  RLVs.  If  it  is,  what 
methods  of  notification  are  acceptable? 
NMOSC  at  3.  In  response,  when  RLVs 
begin  to  have  routine  operations  that 
make  this  requirement  unworkable,  the 
FAA  will  reevaluate  the  requirement. 
The  intent  will  remain  unchanged, 
however,  which  is  to  ensure  that  the 
local  community  has  reasonable  notice 
of  upcoming  launch  activity  to  make 
any  necessary  preparations. 

Mr.  Shove  noted  that  the  FAA  states 
that  the  proposed  rule  would  allow  the 
FAA  to  disapprove  any  launch  site 
request  because  the  applicant  could  not 
prove  it  is  safe,  which  proof,  according 
to  scientific  method,  is  impossible. 
Shove  at  1.  The  FAA  disagrees.  Laimch 
activities  take  place  today  from  sites 
that  clearly  meet  these  standards.  The 
final  rule  articulates  an  objective 
standard  that  is  quite  possible  to 
demonstrate.  The  FAA  is  not  free  to 
arbitrarily  tiun  down  a  launch  site 
application.  The  potential  operators  of  a 
launch  site  must  demonstrate  that 
operations  can  be  safely  conducted  from 
the  site.  It  the  applicant  can  not,  then 
the  FAA  will  not  issue  a  license. 

He  also  questioned  whether  the  FAA 
definition  of  sub-orbital  launch  vehicle 
would  include  the  vehicles  used  in 
programs  such  as  "Rockets  for  Schools," 
and  thus  require  those  states,  schools, 
and  launch  areas  to  apply  for  a  launch 
site  operator  license.  Shove  at  2.  Such 
sites  would  not.  ff  a  launch  meets  the 
definition  of  amateur  rocket  activity,  no 
launch  Ucense  is  required.  Similarly, 
launch  sites  that  support  such  vehicles 
do  not  require  a  license. 

Mr.  Shove  also  states  that  the  U.S. 
Census  Bureau's  TIGER  files  provide  the 
data  to  create  census  block  polygons. 
The  FAA  should  allow  the  use  of  such 
data  to  calculate  populated  areas,  so  that 
greater  accuracy  can  be  obtained. 
Calculating  populated  areas  by  block 
groups  may  give  an  inaccurately  high 
■  population  estimate  to  the  detriment  of 
what  could  be  a  safe  launch  area  and 
fli^t  trajectory.  Shove  at  2. 

The  FAA  would  like  to  stress  that  an 
applicant  is  always  free  to  use  a  more 
accurate  method.  The  method  in  the 
NPRM  requires  that  population  be  at 


least  at  a  census  block  group  level.  It 
does  not  preclude  more  accurate  data. 
The  launch  site  location  review  is 
written  so  that  census  block  groups  are 
the  largest  size  populated  area  allowed. 
An  apphcant  may  certainly  use  census 
block  polygons,  which  are  smaller  and 
therefore  allow  for  a  higher  fidelity 
analysis. 

Lastly,  Mr.  Shove  commented  on  the 
appendix  B  requirement  that  an 
applicant  obtain  the  launch  point 
geodetic  latitude  on  the  WGS-84 
ellipsoidal  Earth  model.  An  applicant 
may  do  this  using  the  Global  Positioning 
System.  His  question  is  whether  this 
means  the  single  receiver  accuracy  of 
±100  meters,  differential  GPS  with  two 
receiver  accuracy  of  less  than  a  meter, 
or  diffierential  GPS  using  a  base  station 
and  a  receiver  accuracy  of  ±10  cm? 
Shove  at  2. 

The  launch  site  location  review 
requires  the  launch  area  map  scale  to  be 
"not  less  than  1:250,000  inches  per 
inch."  An  applicant  is  required  to  show 
that  the  measurement  instruments 
provide  the  required  accuracy.  Latitude 
and  longitude  can  be  mechanically 
measured  to  four  decimal  point 
accuracy  on  that  scale  map.  Four 
decimal  point  accuracy  in  degrees 
latitude/longitude  at  the  equator  is 
approximately  36  feet  [11  meters]. 

"The  Oklathoma  Aeronautics  and  Space 
Commission  (OASC)  had  one  comment 
on  the  launch  site  location  review.  It 
requests  clarification  on  what 
constitutes  sounding  rockets.  There  is 
great  variance  in  the  capabiUty  of 
sounding  rockets  and  the  altitudes  they 
reach.  OASC  recommends  classification 
based  on  altitude  and  propellant 
utilized.  Oklahoma  Aeronautics  and 
Space  Commission  at  1. 

A  sounding  rocket  is  a  common  term 
for  suborbital  launch  vehicles.  These 
final  rules  adopted  today  do  not  use  that 
term.  However,  suborbital  launch 
vehicles  are  defined,  and  mean  exactly 
what  their  name  implies — launch 
vehicles  that  do  not  obtain  orbital 
velocity.  The  FAA  used  altitude  in  the 
NPRM  to  classify  sounding  rockets,  but 
not  propellant.  "The  type  of  propellant 
used  by  a  sounding  rocket  was  not  used 
as  a  factor  because  it  is  not  an  important 
consideration  for  purposes  of  the  launch 
site  location  review. 

Don  A.  Nelson  commented  that  the 
proposed  rules  do  not  specifically 
address  the  flight  testing  of  laundi 
vehicles  from  a  proposed  launch  site. 
He  believed  that  the  FAA  must  establish 
an  experimental  fhght-testing  category 
for  flights  frt>m  launch  sites  under  FAA 
jurisdiction.  Anything  less  would 
subject  the  public  to  very  high  risks. 
This  is  because,  historically,  all  launch 


vehicles  during  the  flight  test  period 
have  experienced  catastrophic  in-flight 
failures.  This  unacceptable  failure  rate 
requires  that  all  population,  including 
ground  and  air  traffic,  be  removed  from 
the  areas  defined  by  the  instantaneous 
impact  points  of  the  nominal  and  worst- 
case  dispersed  trajectories  of  the  flight 
test  vehicle.  The  flight  test  corridor 
must  be  free  of  all-high  value  property 
and  hazardous  storage  areas.  White 
Sands  Missile  Range  (WSMR)  has  set 
the  standard  for  testing  experimental 
launch  vehicles  within  the  continental 
United  States.  WSMR  requires 
population  be  removed  from  the  test 
range,  and  all  ground  and  air  traffic  in 
the  test  range  is  prohibited  during  the 
fli^t  test.  Don  A.  Nelson  at  1. 

The  FAA  agrees  that  the  flight  safety 
issues  of  an  unproven  vehicle  are  valid 
concerns  and  addresses  the  issue  in  the 
rulemaking  governing  reentry.  65  FR 
56617.  Note  that  the  FAA's  mtent  is  to 
ensure  that  all  operations  conducted  on 
a  launch  site  are  done  so  in  a  manner 
that  protects  public  health  and  safety 
and  safety  of  property.  The  FAA  does 
not  intend  to  allow  experimental  flight 
testing  under  any  circumstance  which 
places  the  public  at  greater  risk.  This 
may  mean  that  the  proposed  operations 
are  restricted  or  limited  in  scope  in 
order  to  ensure  public  safety  is 
achieved.  These  issues  will  be  covered 
in  a  launch  license  application  review 
process. 

Kistler  Aerospace  Corporation 
commented  that  treating  RLVs  on  a 
case-by-case  maimer  is  the  proper 
approach  and  fully  justified  in  light  of 
the  new  capabilities  and  operational   - 
concepts  that  will  be  brought  to  the 
industry  by  reusable  launch  systems. 
Kistler  atl. 

G.  License  Conditions^, 

Subpart  C  contains  standard  terms 
and  conditions  of  a  Ucense.  It  covers 
such  items  as  the  need  for  a  licensee  to 
operate  a  launch  site  in  accordance  with 
the  representations  contained  in  its 
license  application,  the  duration  of  a 
license,  transfer  of  a  Ucense,  Ucense 
modification,  and  compUance 
monitoring. 

A  Ucense  may  also  contain  conditions 
flowing  from  the  various  reviews 
conducted  during  the  application 
process.  For  example,  a  license  granted 
foUowing  approval  of  a  launch  site 
location  is  limited  to  the  launch  points 
analyzed,  and  tbe  type  and  class  of 
launch  vehicle  used  in  the 
demonstration  of  site  location  safety.  An 
applicant  may  choose  to  analyze  aU 
three  types  of  launch  vehicles  in  its 
application.  An  FAA  launch  site 
operator  license  authorizing  the 


62834         Federal  Register / Vol.  65,  No.  203 /Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19.  2000 /Rules  and  Regulations         62835 


operation  of  a  launch  site  for  launch  of 
an  orbital  expendable  launch  vehicle 
allows  the  launch  of  vehicles  from  the 
site  that  were  less  than  or  equal  to  the 
class  of  launch  vehicle,  based  on 
pay  load  weight,  used  to  demonstrate  the 
safety  of  the  site  location.  If  a  licensee 
later  wanted  to  offer  the  launch  site  for 
the  launch  of  a  larger  class  of  vehicles 
or  a  different  type  of  launch  vehicle, 
such  as  an  imguided  sub-orbital  launch 
vehicle,  the  licensee  would  be  required 
to  request  a  license  modification  and 
demonstrate  that  the  larger  vehicle  or 
different  type  of  vehicle  could  be  safely 
laimched  horn  the  launch  site. 
Likewise,  the  addition  of  a  new  launch 
point  would  require  a  license 
modification.  The  demonstration  would 
be  based  on  the  same  kinds  of  analyses 
used  for  the  original  license.  In  some 
cases,  a  licensee  might  be  able  to  use  the 
safety  analyses  performed  by  a  launch 
operator  to  meet  location  review 
requirements. 

Discussion  of  Comments 

The  agency  did  not  receive  any 
specific  comments  on  the  conditions  of 
a  license  but  one  change  was  made  in 
this  area  between  the  final  rule  and  the 
Launch  Site  NPRM.  The  section  on 
license  modifications  has  been  changed 
to  clarify  that  changes  in  operations 
require  prior  approval  of  the  FAA 

H.  Operational  Responsibilities 

The  FAA  is  imposing  certain 
operational  responsibilities  on  an 
operator  of  a  launch  site.  In  addition, 
the  FAA  distinguishes  between 
activities  covered  by  a  license  to  operate 
a  laimch  site  and  those  covered  by  a 
launch  license.  Any  activity  that  will  be 
approved  as  part  of  a  laimch  license  will 
not  be  covered  in  a  laimch  site  operator 
license  even  if  the  launch  site  operator 
provides  the  service.  For  example, 
because  a  launch  licensee  will  need  to 
ensure  the  adequacy  of  ground  tracking, 
approval  of  ground  tracking  systems 
will  be  handled  in  the  launch  license 
process  even  if  a  launch  site  operator 
provides  the  service.  Similarly,  in  the 
case  of  ground  safety,  a  launch  site 
operator  may  provide  fueling  for  a 
launch  licensee,  but  safe  procedures  for 
fueling  will  be  addressed  in  the  launch 
hcense. 

The  operational  requirements  being 
adopted  for  the  operator  of  a  launch  site 
addresses  control  of  public  access, 
scheduling  of  operations  at  the  site, 
notifications,  recordkeeping,  launch  site 
accident  response  and  investigation, 
and  explosive  safety.  A  launch  site 
operator  licensee  is  required  to  control 
access  to  the  site.  Security  guards, 
fences,  or  other  physical  barriers  may  be 


used.  Anyone  entering  the  site  must,  on 
first  entry,  be  informed  of  the  site's 
safety  and  emergency  response 
procedures.  Alarms  or  other  warning 
signals  are  required  to  alert  persons  on 
the  launch  site  of  any  emergency  that 
might  occur  when  they  are  on  site.  If  a 
launch  site  licensee  has  multiple  launch 
customers  on  site  at  one  time,  the 
licensee  must  have  procedures  for 
scheduling  their  operations  so  that  the 
activities  of  one  customer  do  not  create 
hazards  for  others. 

An  operator  of  a  launch  site  has 
responsibilities  regarding  explosives, 
specifically,  those  dealing  with 
lightning  and  electric  power  lines. 

The  launch  site  operator  is 
responsible  for  all  initial  coordination 
with  the  appropriate  FAA  regional 
office  having  jurisdiction  over  the 
airspace  where  launches  will  take  place 
as  well  as  the  U.S.  Coast  Guard.  The 
FAA's  Air  Traffic  Service  and,  if 
applicable  the  Coast  Guard,  issues 
Notices  to  Airmen  and  Mariners, 
respectively,  to  ensure  that  they  avoid 
hazardous  areas.  An  FAA  Air  Route 
Traffic  Control  Center  also  closes 
airways  during  a  launch  window,  if 
necessary.  A  launch  site  operator  is 
jequired  to  obtain  cm  agreement 
regarding  procedures  for  coordinating 
contacts  with  these  agencies  for 
launches  fi-om  the  site.  The  requirement 
for  coordinating  with  the  Coast  Guard 
might  not,  of  course,  always  be 
appUcable,  for  example,  for  an  inland 
launch  site. 

The  regulatory  text  has  been  changed 
from  the  Launch  Site  NPRM  to  clarify 
that  the  Coast  Guard  and  FAA 
agreements  must  be  completed  during 
the  application  process,  and  must  be 
complied  with  during  the  term  of  the 
license. 

A  launch  site  operator  licensee  must 
also  notify  local  officials  with  an 
interest  in  the  launch.  These  include 
officials  with  responsibilities  that  might 
be  called  into  play  by  a  launch  mishap, 
such  as  fire  and  emergency  response 
personnel. 

A  launch  site  operator  is  required  to 
develop  and  implement  a  launch  site 
accident  investigation  plan  containing 
procedures  for  investigating  and 
reporting  a  launch  site  accident.  This 
extends  similar  reporting,  investigation 
and  response  procedures  currently 
applicable  to  launch  related  accidents 
and  incidents  to  accidents  occurring 
during  ground  activities  at  a  launch  site. 

The  FAA  did  not  propose  the 
definition  of  mishap  in  the  Launch  Site 
NPRM.  The  definition  that  currently 
exists  in  section  401.5  was  modified  to 
include  launch  site  accidents. 


Of  more  significance,  the  accident 
investigation  plan  section  has  been 
modified  to  require  a  licensee  to 
participate  in  an  investigation  of  a 
laimch  accident  for  launches  launched 
from  the  launch  site,  and  to  cooperate 
with  FAA  or  National  Transportation 
Safety  Board  (NTSB)  investigations  of  a 
launch  accident  for  launches  launched 
fi-om  the  launch  site.  This  was  added 
because  launch  mishaps  may  have  a 
connection  with  the  launch  site. 

Discussion  of  Comments 

In  the  NPRM.  the  FAA  stated  that  a 
launch  site  operator  is  responsible  for 
ground  and  flight  safety  under  its  FAA 
license,  and  that  the  FAA  would  revisit 
ground  safety  issues  in  its  development 
of  rules  for  launches  fitjm  non-federal 
launch  sites.  ACTA  staff  noted  that 
ground  safety  issues  are  equally  critical 
to  this  rule  because  it  requires  an 
explosive  site  plan.  ACTA  at  8.  The  New 
Mexico  Office  for  Space 
Commerciahzation  (NMOSC)  suggested 
that  it  should  be  a  site  operator's 
responsibility  to  ensure  that  procedures 
are  in  place  to  preclude  human  error 
accidents  involving  explosive  materials 
and  static  discharge  events.  NMOSC  at 
1. 

The  FAA  disagrees.  Most  ground 
safety  issues  are  directly  related  to 
operations  of  a  launch  operator,  not 
those  of  a  launch  site  operator. 
Requirements  addressing  ground  safety 
procedures  are  more  appropriate 
requirements  for  launch  operators,  since 
launch  operators  conduct  these  types  of 
hazardous  operations.  Most  other  risks 
and  phenomena  associated  with  pre- 
flight  operations  are  typically  mitigated 
by  restrictions  on  the  operations.  That 
said,  however,  nothing  precludes  a 
launch  site  operator  from  imposing 
additional  requirements  on  customers 
on  the  facility  as  long  as  those 
requirements  do  not  violate  FAA 
requirements  or  other  laws.  * 

NMOSC  made  the  point  that  ground 
safety  issues  would  be  better  left  to 
other  agencies  such  as  OSHA,  ATF,  and 
state  licensing  organizations.  Vast 
quantities  of  liquid  oxygen  (LO2),  liquid 
hydrogen  (LH2),  and  nitrogen  tetroxide 
(N2O4),  and  other  materials  are  shipped 
and  used  in  interstate  commerce.  Why 
single  out  the  launch  industry  for 
special  regulations?  NMOSC  at  1.  The 
FAA  agrees  in  principal,  and  has 
attempted  to  only  add  requirements 
where  those  other  agency  regulations  do 
not  apply- 

LmC  had  comments  concerning 
whether  the  proposed  requirements 
might  affect  launch  operators 
performing  services  at  commercial 
launch  sites,  and  whether  the 


requirements  are  consistent  with  ground 
and  flight  safety  requirements  imposed 
on  launch  operators  by  DOD  and  NASA 
at  federal  launch  ranges.  The  Air  Force 
tailors  the  standards  set  forth  in  EWR 
127-1  to  each  operator  prior  to  such 
operator  entering  the  federal  rarige  for 
the  purposes  of  conducting  launch     ' 
activities.  LMC  strongly  recommends 
that  the  FAA,  like  the  Air  Force,  employ 
a  case-by-case  tailoring  of  the  standards. 
NMOSC  at  2. 

In  response,  the  FAA  has  two 
comments.  First,  requirements  for 
launch  operators  are  covered  in  a 
separate  proposal  on  licensing  and 
safety  requirements  for  launch.  Second, 
for  laimch  site  operators,  the  rules  that 
the  FAA  is  adopting  today  should  be 
general  enough  to  fit  most  launch  site 
scenarios.  The  FAA  recognizes, 
however,  that  there  may  be  more  than 
one  way  of  meeting  a  requirement.  That 
'    is  why  a  prospective  applicant  is 
required  to  consult  with  the  FAA,  in. 
accordance  with  14  CFR  413.5,  before 
submitting  an  application.  Early 
consultation  enables  an  apphcant  to 
identify  unique  approaches  to  meeting 
regulatory  requirements.  The  FAA  and 
an  applicant  can  then  work  together  to 
{       resolve  such  issues. 

The  45SW/SESE  commented  on  the 
Accident  Investigation  Plan 
requirements.  It  asks  what  agency  or 
agencies  will  have  responsibility  to 
maintain  accident  investigation  reports 
and  why?  45SW/SESE  at  2.  ff  a  launch 
site  accident  occurs,  the  NTSB  or  FAA 
will  investigate,  and  will  maintain  an 
investigation  record.  A  launch  site 
operator  may  also  conduct  an 
investigation  of  its  own,  and  will  be 
responsible  for  maintaining  the 
investigation  record  in  accordance  vdth 
section  420.61. 

ACTA  also  had  comments  on  the 
Accident  Investigation  Plan 
requirements  and  suggests  that  the 
definition  of  "launch  site  accident"  be 
clarified  by  either  deleting  "ground"  or 
changing  the  definition  of  "launch  site 
accident"  to  read  "ground  or  launch 
activity."  The  NPRM  defined  "launch 
site  accident"  as  "an  unplanned  event 
occurring  during  a  ground  activity  at  a 
launch  site  resulting  in  a  fatality  or 
serious  injury  (as  defined  in  49  CFR 
830.2)  to  any  person  who  is  not 
associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 


activity."  ACTA  at  10.  The  FAA  does 
not  agree  with  ACTA  suggestion.  A 
launch  site  accident  is  strictly  one  that 
occurs  during  a  ground  activity.  An 
accident  caused  by  the  flight  of  a  launch 
vehicle  is  a  launch  accident,  as  defined 
in  14  CFR  401.5. 

LMC  commented  on  the  Accident 
Investigation  Plan  requirements, 
requesting  clarification  of  whether  the 
laimch  site  operator  or  the  launch 
operator  accident  investigation  plans 
have  priority  if  there  were  conflicts 
between  plans.  LMC  at  4. 

The  FAA  offers  the  following 
guidance.  Although  no  accident 
investigation  plan  has  priority  per  se, 
the  applicability  of  an  accident 
investigation  plan  depends  on  the 
nature  of  a  mishap.  Compared  to  the 
NPRM,  the  definition  of  mishap  has 
been  changed  in  this  final  rule  to  accord 
with  another  rule  governing  reentry.  65 
FR  56617.  A  mishap  is  now  defined  in 
section  401.5  as  a  launch  or  reentry 
accident,  launch  or  reentry  incident, 
launch  site  accident,  failure  to  complete 
a  launch  or  reentry  as  planned,  or  an 
unplanned  event  or  series  of  events 
resulting  in  a  fatality  or  serious  injury 
(as  defiined  in  49  CFR  830.2),  or 
resulting  in  greater  than  $25,000  worth 
of  damage  to  property.  The  purpose  of 
this  defijnition  is  to  encompass  all 
incidents  that  must  be  reported, 
responded  to,  or  investigated  in  some 
manner  by  a  launch  operator,  a  reentry 
operator,  or  launch  site  operator. 

At  a  launch  site  operated  under  an 
FAA  license,  the  launch  site  operator 
would  have  a  launch  site  accident 
investigation  plan  and  each  launch 
operator  on  the  launch  site  would  have 
an  individual  launch  accident 
investigation  plan.  Each  plan  would 
cover  different  mishaps,  although  there 
is  some  overlap,  as  discussed  below. 
Table  4  is  also  provided  as  a  guide. 

A  launch  site  operator's  launch  site 
accident  investigation  plan  covers 
launch  site  accidents  only.  A  launch  site 
accident  is  an  unplanned  event 
occurring  during  a  ground  activity  at  a 
launch  site  resulting  in  a  fatality  or 
serious  injury  to  any  person  who  is  not 
associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 
activity.  In  other  words,  if  a  member  of 
the  public  is  injured  or  property 
belonging  to  a  member  of  the  public 
over  $25,000  is  damaged  due  to  a 


ground  activity  on  the  launch  site,  a 
launch  site  operator  must  report, 
respond  to,  and  investigate  the  mishap. 
The  FAA  considers  any  licensee  or  its 
employees,  or  any  licensee  customer, 
contractor,  or  subcontractor  or  the 
employees  of  any  of  these  persons  to  be 
associated  with  a  ground  activity. 
Property  not  associated  with  the  activity 
will  typically  include  any  property 
belonging  to  members  of  the  public. 
Property  associated  with  the  activity 
includes  the  property  of  a  launch  site 
operator  or  launch  licensee,  or  either 
licensee's  customers,  contractors  or 
subcontractors. 

A  launch  operator's  launch  accident 
investigation  plan,  on  the  other  hand, 
covers  launch  accidents,  launch 
incidents,  and  other  mishaps.  Launch 
accidents  and  launch  incidents  are 
strictly  related  to  the  flight  of  a  launch 
vehicle,  not  ground  activities.  So,  for 
launch  accidents  and  launch  incidents, 
there  is  no  overlap  with  launch  site 
operator  reporting  requirements. 

Where  there  is  overlap  in  launch 
operator  and  launch  site  operator 
accident  investigation  plans  is  when  a 
mishap  occurs  on  the  ground.  A  launch 
operator  must  notify  the  FAA 
immediately  in  the  event  of  a  mishap 
that  involves  a  fatality  or  serious  injury, 
and  within  24  hours  in  the  event  of  a 
mishap  that  does  not  involve  a  fatality 
or  serious  injury.  The  person  injured 
does  not  have  to  be  a  member  of  the 
pubUc.  Also,  a  launch  operator  must 
notify  AST  or  the  Washkigton 
Operations  Center  within  24  hours  in 
the  event  damage  is  estimated  to  exceed 
$25,000  to  property  not  associated  with 
the  activity. 

In  summary,  both  a  launch  site 
operator  and  a  launch  operator  must 
report,  respond  to,  and  investigate  a 
mishap  occurring  during  a  ground 
activity  at  a  laimch  site  resulting  in  a 
fatality  or  serious  injury  to  any  person 
who  is  not  associated  with  the  activity, 
or  any  damage  estimated  to  exceed 
$25,000  to  property  not  associated  with 
the  activity.  The  reason  this  type  of 
mishap  is  covered  by  both  plans  is  that 
both  a  launch  site  operator  and  launch 
operator  have  a  responsibility  to  protect 
the  public  from  hazardous  ground 
activities.  Note,  however,  that  either  the 
launch  site  or  launch  operator  may 
agree  to  lead  one  investigation  for  both. 
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Event 


Launch  accident — an  unplanned  event  occur- 
ring during  the  flight  of  a  launch  vehicle  re- 
sulting in  the  known  impact  of  a  launch  vehi- 
cle, its  payload  or  any  component  thereof 
outside  designated  Impact  limit  lines;  or  a  fa- 
tality or  serious  injury  (as  defined  in  49  CFR 
830.2)  to  any  person  who  is  not  associated 
with  the  flight;  or  any  damage  estimated  to 
exceed  $25,000  to  property  not  associated 
with  the  flight  that  is  not  located  at  the  launch 
site  or  designated  recovery  area. 

Launch  incident — an  unplanned  event  occurring 
during  the  flight  of  a  launch  vehicle,  other 
than  a  launch  accident,  involving  a  malfunc- 
tion of  a  flight  safety  system  or  failure  of  the 
licensee's  safety  organization,  design  or  op- 
erations. 

Launch  site  accident — an  unplanned  event  oc- 
curring during  a  ground  activity  at  a  launch 
site  resulting  in  a  fatality  or  serious  injury  (as 
defined  in  49  CFR  830.2)  to  any  person  who 
is  not  associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the  activity. 

Other  Mishap*: 

•  Failure  to  complete  a  to  launch  as  planned. 

•  An  unplanned  event  or  series  of  events  re- 
sulting in  a  fatality  or  serious  injury  to  any 
person  who  is  associated  with  the  activity. 

•  An  unplanned  event  or  series  of  events  re- 
sulting in  greater  than  $25,000  worth  of  dam- 
age to  a  payload,  a  launch  vehicle,  a  launch 
support  facility  or  government  property  lo- 
cated on  the  launch  site. 


Launch  operator  reporting  requirement 
(14  CFR  415.41(b)) 


Immediate  notification  to  the  Federal  Aviation 
Administration  (FAA)  Washington  Oper- 
ations Center 


Immediate  notification  to  the  Federal  Aviation 
Administration  (FAA)  Washington  Oper- 
ations Center 


Immediate  notification  to  the  Federal  Aviation 
Administration  (FAA)  Washington  Oper- 
ations Center  in  the  event  of  a  fatality  or 
serious  injury. 

Notification  within  24  hours  to  AST  or  the 
Washington  Operations  Center  in  the  event 
of  damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the  activity 

Immediate  notification  to  the  Federal  Aviation 
Administration  (FAA)  Washington  Oper- 
ations Center  in  the  event  of  a  fatality  or 
serious  injury 

Notification  within  24  hours  to  AST  or  ttie 
Washington  Operations  Center  in  the  event 
of  failure  to  complete  a  launch  as  planned, 
or  greater  than  $25,000  worth  of  damage  to 
a  payload,  a  launch  vehicle,  a  launch  sup- 
port facility  or  government  property  located 
on  the  launch  site. 


Launch  site  operator  reporting  requirement 
(14  CFR  420.59(b)) 


None. 


None. 


Immediate  notification  to  the  Federal  Aviation 
Administration  (FAA)  Washington  Oper- 
ations Center. 


Nor>e. 


'Mishap  means  a  launch  or  reentry  accident,  launch  or  reentry  incident,  launch  site  accident,  failure  to  complete  a  launch  or  reentry  as 
planned,  or  an  unplanned  event  or  series  of  events  resulting  in  a  fatality  or  serious  injury  (as  defined  in  49  CFR  830.2),  or  resulting  in  greater 
than  $25,000  worth  of  damage  to  property. 


rv.  Part  Analysis 

Part  401 — Organization  and  Definitions 

Section  401.5  contains  definitions  of 
signiHcant  terms  used  in  all  of  Chapter 
III.  The  term  "mishap"  has  been  revised 
to  include  launch  site  accidents  as  part 
of  the  definition  of  mishap.  The  term 
"mishap"  is  a  general  term  for  all 
unplanned  events  at  a  launch  site  or 
that  occur  during  a  launch  or  reentry 
resulting  in  injury,  or  damage  to  or  loss 
of  equipment  or  property.  Mishaps 
include  but  are  not  limited  to  launch  or 
reentry  accidents,  launch  or  reentry 
incidents,  and  launch  site  accidents. 
Mishaps  also  include  failure  to 
complete  a  launch  or  reentry  as 
planned,  or  an  implanned  event  or 
series  of  events  resulting  in  a  fatality  or 
serious  injury  (as  defined  in  49  CFR 
830.2],  or  resulting  in  greater  than 
$25,000  wrorth  of  damage  to  property. 


Part  417^License  to  Operate  a  Launch 
Site 

The  FAA  removes  and  reserves  part 
417  and  creates  part  420  to  address 
licensing  and  safety  requirements  for 
operation  of  a  launch  site. 

Part  420 — License  to  Operate  a  Launch 
Site 

Section  420.1  describes  the  scope  of 
part  420.  Part  420  encompasses  the 
information  and  demonstrations  that 
must  be  submitted  as  part  of  a  license 
application,  the  bases  for  license 
approval,  license  terms  and  conditions, 
and  post-licensing  requirements  with 
which  a  licensee  must  comply  to  remain 
licensed. . 

Section  420.3  specifies  the  person 
who  must  apply  for  a  license  to  operate 
a  laimch  site,  and  the  person  who  must 
comply  with  regulations  that  apply  to  a 
licensed  launch  site  operator.  Because  a 
laimch  site  operator  is  someone  who 
offers  a  launch  site  to  others  for  launch, 
only  someone  proposing  such  an  offer 


need  obtain  a  license  to  operate  a 
launch  site.  A  launch  operator 
proposing  to  launch  from  its  own 
laimch  site  need  ordy  obtain  a  launch 
license  because  a  launch  license  will 
address  safety  issues  related  to  a 
specific  launch  and  because  a  launch 
license  will  encompass  ground 
operations.  In  response  to  comments,  as 
discussed  earlier,  a  person  operating  a 
launch  site  that  only  supports  amateur 
rocket  activities  does  not  need  a  license 
under  part  420. 

Section  420.5  adds  terms  that  have 
not  been  previously  defined  by  the 
FAA.  These  definitions  apply  in  the 
context  of  part  420,  which  governs  the 
licensing  and  safety  requirements  for 
operation  of  a  launch  site.  These  terms 
do  not  apply  outside  part  420. 
Specifically,  the  following  terms  are 
defined.  Unless  otherwise  noted,  they 
remain  unchanged  from  the  definitions 
proposed  in  the  Launch  Site  NPRM. 

Ballistic  Coefficient  (P)  means  the 
weight  (W)  of  an  object  divided  by  the 


quantity  product  of  the  coefficient  of 
drag  (Cd)  of  the  object  and  the  area  (A) 
of  the  object. 


P  = 


W 


(Cd-A) 

A  ballistic  coefficient  is  a  parameter 
used  to  describe  flight  characteristics  of 
an  object. 

Compatibility  means  the  chemical 
property  of  materials  that  may  be 
located  together  without  adverse 
reaction.  Compatibility  in  storage  exists 
when  storing  materials  together  does  not 
increase  the  probability  of  an  accident 
or,  for  a  given  quantity,  the  magnitude 
of  the  effects  of  such  an  accident. 
Compatibility  determines  whether 
materials  require  segregation. 

Debris  dispersion  radius  (Dmatj  means 
the  estimated  maximum  distance  fi'om  a 
launch  point  that  debris  travels  given  a 
worst-case  launch  vehicle  failure  and 
flight  termination  early  in  flight.  For  an 
expendable  launch  vehicle,  flight 
termination  is  assumed  to  occur  at  10 
seconds  into  flight.  No  assumptions  are 
made  for  reusable  launch  vehicles.  If  an 
expendable  launch  vehicle  failure 
occurs  shortly  after  ignition,  and  a  flight 
termination  system  is  employed,  the 
FAA  expects  the  debris  to  be  contained 
within  an  area  described  by  Dmax- 

Downrange  area  means  a  portion  of  a 
flight  corridor  beginning  where  a  launch 
area  ends  and  ending  5,000  nautical 
miles  (run)  from  the  launch  point  for  an 
orbital  launch  vehicle,  and  ending  with 
an  impact  dispersion  area  for  a  guided 
sub-orbital  launch  vehicle. 

E,F,G  coordinate  systenn  means  an 
orthogonal,  Earth-fixed,  geocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  the  center  of  an 
ellipsoidal  Earth  model.  The  E-axis  is 
positive  directed  through  the  Greenwich 
meridian.  The  F-axis  is  positive  directed 
though  90  degrees  east  longitude.  The 
EF-plane  is  coincident  with  the 
ellipsoidal  Earth  model's  equatorial 
plane.  The  G-axis  is  normal  to  the  EF- 
plane  and  positive  directed  through  the 
north  pole. 

E,N,U  coordinate  system  means  an 
orthogonal.  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  E-axis  is  positive  directed  east.  The 
N-axis  is  positive  directed  north.  The 
EN-plane  is  tangeni  to  an  ellipsoidal 
Earth  model's  surface  at  the  origin  and 
perpendicular  to  the  geodetic  vertical. 
The  U-axis  is  normal  to  the  EN-plane 
and  positive  directed  away  from  the 
Earth. 

Effective  casualty  area  {Ad  means  the 
aggregate  casualty  area  of  each  piece  of 
debris  created  by  a  launch  vehicle 


failure  at  a  particular  point  on  its 
trajectory.  "The  effective  casualty  area  for 
each  piece  of  debris  is  the  area  within 
which  100  percent  of  the  unprotected 
population  on  the  ground  are  assumed 
to  be  a  casualty,  and  outside  of  which 
100  percent  of  the  population  are 
assumed  not  to  be  a  casualty.  This  area 
is  based  on  the  characteristics  of  the 
debris  piece  including  its  size,  the  path 
angle  of  its  trajectory,  impact 
explosions,  and  debris  skip,  splatter, 
and  bounce.  An  effective  casualty  area 
also  accounts  for  the  size  of  a  person. 

Explosive  means  any  chemical 
compound  or  mechanical  mixture  that, 
when  subjected  to  heat,  impact,  friction, 
detonation  or  other  suitable  initiation, 
undergoes  a  rapid  chemical  change  that 
releases  large  volumes  of  highly  heated 
gases  that  exert  pressure  in  the 
surrounding  medium.  The  term  applies 
to  materials  that  either  detonate  or 
deflagrate.  - 

Explosive  division  has  also  been 
added  since  the  Launch  Site  NPRM  and 
means  the  hazard  class  1  division  of  an 
explosive  as  defined  by  the  United 
Nations  Organization  classification 
system  for  transport  of  dangerous  goods, 
and  as  determined  in  accordance  with 
49  CFR  part  173,  subpart  C.  The  term 
"division  1.3  explosive"  was  proposed 
but  not  adopted  because  the  general 
terms  for  hazard  class  and  explosive 
division  have  been  added  instead. 

Explosive  equivalent  means  a  measure 
of  the  blast  effects  fi'om  explosion  of  a 
given  quantity  of  material  expressed  in 
terms  of  the  weight  of  trinitrotoluene 
(TNT)  that  would  produce  the  same 
blast  effects  when  detonated. 

Explosive  hazard  facility  means  a 
facility  at  a  launch  site  where  solid 
propellant,  liquid  propellant,  or  other 
explosives  are  stored  or  handled.  This 
term  has  been  slighUy  modified  from 
the  Launch  Site  NPRM  to  include  other 
explosives  other  than  propellants. 

Flight  azimuth  means  the  initial 
direction  in  which  a  launch  vehicle  flies 
relative  to  true  north  expressed  in 
degrees-decimal-degrees.  For  example, 
due  east  is  90  degrees. 

Flight  corridor  means  an  area  on  the 
Earth's  surface  estimated  to  contain  the 
hazardous  debris  from  nominal  flight  of 
a  launch  vehicle,  and  non-nominal 
flight  of  a  laimch  vehicle  assuming  a 
perfectly  functioning  flight  termination 
system  or  other  flight  safety  system. 
This  has  been  changed  from  the  Launch 
Site  NPRM  in  two  respects.  The 
proposed  definition  included  the  phrase 
"contain  the  majority  of  hazardous 
debris"  which,  as  discussed  in  the 
comment  section,  is  incorrect.  The  new 
definition  also  makes  clear  that  the 


flight  corridor  is  based  on  a  perfectly 
functioning  flight  termination  system. 

Guided  sub-orbital  launch  vehicle 
means  a  sub-orbital  rocket  that  employs 
an  active  guidance  system. 

Hazardclass  has  been  added  since  the 
NPRM  and  means  the  class  of  dangerous 
good  defined  by  the  United  Nations 
Organization  classification  system  for 
transport  of  dangerous  goods,  and  as 
determined  in  accordance  with  49  CFR 
part  173,  subpart  C. 

Impact  dispersion  area  means  an  area 
representing  an  estimated  three 
standard  deviation  dispersion  about  a 
nominal  impact  point  of  an  intermediate 
or  final  stage  of  a  sub-orbital  launch 
vehicle. 

Impact  dispersion  factor  means  a 
constant  used  to  estimate,  using  a  stage 
apogee,  a  three  standard  deviation 
dispersion  about  a  nominal  impact 
point  of  an  intermediate  or  final  stage  of 
a  sub-orbital  launch  vehicle. 
Intermediate  stages  include  all  stages  up 
to  the  final  stage. 

Impact  dispersion  radius  (R,)  means  a 
radius  that  defines  an  impact  dispersion 
area.  It  applies  to  all  launch  vehicle 
stages. 

Impact  range  means  the  distance 
between  a  launch  point  and  the  impact 
point  of  a  sub-orbital  launch  vehicle 
stage. 

Impact  range  factor  means  a  constant 
used  to  estimate,  when  multiplied  by  a 
stage  apogee,  the  nominal  impact  point 
of  an  intermediate  or  final  stage  of  a 
suborbital  launch  vehicle. 

Instantaneous  impact  point  (IIP) 
means  an  impact  point,  following  thrust 
termination  of  a  launch  vehicle.  IIP  may 
be  calculated  with  or  without 
atmospheric  drag  effects.  This  is  a 
change  from  the  Launch  Site  NPRM. 
The  NPRM  limited  the  definition  to  a 
vacuum  IIP.  Note  that  the  analyses  of 
part  420  use  vacuum  IIP. 

Instantaneous  impact  point  (IIP) 
range  rate  means  a  launch  vehicle's 
estimated  IIP  velocity  along  the  Earth's 
surface.  It  is  typically  abbreviated  as  R, 
or  R-dot. 

Intraline  distance  means  the 
minimum  distance  permitted  between 
any  two  explosive  hazard  facifities  in 
the  ownership,  possession  or  control  of 
one  launch  site  customer.  Intraline 
distance  prevents  the  propagation  of  an 
explosion.  In  other  words,  with  an 
appropriate  intraline  distance,  an 
explosive  mishap  at  one  explosive 
hazard  facility  would  not  cause  an 
explosive  event  at  another  explosive 
hazard  facility.  The  FAA  anticipates 
that  worker  safety  requirements  will 
dictate  protection  of  employees  and 
anticipates  that  all  licensees  will 
familiarize  themselves  with  those 
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requirements  and  conform  to  them  in 
accordance  with  the  law.  Unlike 
distances  used  to  protect  the  pubhc, 
intraline  distance  will  not  offer  workers 
the  same  level  of  protection  as  the 
public. 

Launch  area  means,  for  a  flight 
corridor  defmed  in  accordance  witb 
appendix  A.  the  portion  of  a  flight 
corridor  from  the  launch  point  to  a 
point  100  nm  in  the  direction  of  the 
flight  azimuth.  For  a  flight  corridor 
defined  in  accordance  with  appendix  B, 
a  laimch  area  is  the  portion  of  a  flight 
corridor  from  the  launch  point  to  the 
enveloping  line  enclosing  the  outer 
boundary  of  the  last  debris  dispersion 
circle. 

Launch  point  means  a  point  on  the 
Earth  from  which  the  flight  of  a  laimch 
vehicle  begins,  and  is  defined  by  the 
point's  geodetic  latitude,  longitude  and 
height  on  an  ellipsoidal  Earth  model. 

Launch  site  accident  means  an 
unplanned  event  occurring  during  a 
ground  activity  at  a  launch  site  resulting 
in  a  fatality  or  serious  injury  (as  defined 
in  49  CFR  830.2)  to  any  person  who  is 
not  associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 
activity.  The  FAA  considers  any 
Ucensee  or  its  employees,  or  any 
licensee  customer,  contractor,  or 
subcontractor  or  the  employees  of  any  of 
these  persons  to  be  associated  with  a 
ground  activity.  Property  not  associated 
with  the  activity  will  typically  include 
any  property  belonging  to  members  of 
the  public  or  personal  property  of 
employees.  Property  associated  with  the 
activity  includes  the  property  of  a 
launch  site  operator  or  launch  licensee, 
or  either  licensee's  customers, 
contractors  or  subcontractors. 

Net  explosive  weight  (NEW)  means 
the  total  weight,  expressed  in  pounds,  of 
explosive  material  or  explosive 
equivalency  contained  in  an  item.  This 
term  is  used  for  applying  Q-D  criteria  to 
solid  propellants  and  other  explosives, 
and  for  liquid  propellants  when 
explosive  equivalency  applies. 
Explosive  equivalency  applies  to  liquid 
propellants  when  a  liquid  fuel  and  a 
liquid  oxidizer  are  close  enough 
together  that  their  explosive  potential 
combined  must  be  used  when 
determining  prescribed  distances  to  the 
public. 

Nominal  means,  in  reference  to 
launch  vehicle  performance,  trajectory, 
or  stage  impact  point,  a  launch  vehicle 
flight  where  all  launch  vehicle 
aerodynamic  parameters  are  as 
expected,  all  vehicle  internal  and 
external  systems  perform  as  planned, 
and  there  are  no  external  perturbing 


influences  (e.g.,  winds)  other  than 
atmospheric  drag  and  gravity. 

Overflight  dwell  time  means  the 
period  of  time  it  takes  for  a  launch 
vehicle's  IIP  to  move  past  a  populated 
area.  For  a  given  populated  area,  the 
overflight  dwell  time  is  the  time  period 
measured  along  the  nominal  trajectory 
UP  ground  trace  from  the  time  point 
whose  normal  with  the  trajectory 
intersects  the  most  uprange  part  of  the 
populated  area  to  the  time  point  whose 
normal  with  the  trajectory  intersects  the 
most  downrange  part  of  the  populated 
area. 

Overflight  exclusion  zone  means  a 
portion  of  a  flight  corridor,  which  must 
remain  clear  of  the  public  during  the 
flight  of  a  launch  vehicle. 

Populated  area  means  a  land  area 
with  population.  For  a  part  420  site 
location  risk  analysis  of  a  populated 
area  within  the  first  100  nm  of  a  launch 
point,  a  populated  area  is  no  greater 
than  a  census  block  group  in  the  United 
States,  and  an  equivalent  size  outside 
the  United  States.  For  analysis  of  a  part 
420  flight  corridor  more  than  100  nm 
downrange  from  the  launch  point,  a 
populated  area  is  no  greater  than  a  1°  x 
1°  latitude/longitude  grid,  whether  the 
populated  area  is  in  the  United  States  or 
not. 

Population  density  means  the  number 
of  people  per  unit  area  in  a  populated 
area. 

Position  data  means  data  referring  to 
the  current  position  of  a  launch  vehicle 
with  respect  to  time  using  the  x,  y,  z 
coordinate  system. 

Public  means  people  or  property  that 
are  not  involved  in  supporting  a 
licensed  launch,  and  includes  those 
people  and  property  that  may  be  located 
within  the  boundary  of  a  launch  site, 
such  as  visitors,  any  individual 
providing  goods  or  services  not  related 
to  launch  processing  or  flight,  and  any 
other  launch  operator  and  its  personnel. 
This  is  a  new  definition  and  was  added 
to  clarify  how  the  FAA  defines  the 
public. 

Public  area  means  any  area  outside  a 
hazard  area,  and  is  an  area  that  is  not 
in  the  possession,  ownership  or  other 
control  of  a  launch  site  operator  or  of  a 
launch  site  customer  who  possesses, 
owns  or  otherwise  controls  that  hazard 
area.  For  purposes  of  Q-D  criteria,  the 
final  rules  treat  any  location  outside  a 
launch  site  boundary  as  a  public  area  for 
any  activity  at  a  launch  site.  Certain 
areas  within  a  launch  site  are  also 
considered  public  areas  for  purposes  of 
applying  Q-D  criteria.  For  any  given 
launch  operator,  areas  where  other 
launch  operators  are  located  are  public 
areas. 


Public  area  distance  means  the 
minimum  separation  distance  permitted 
between  a  public  area  and  an  explosive 
hazard  facility. 

Public  traffic  route  distance  means 
the  pxinimum  distance  permitted 
between  a  public  highway  or  railroad 
line  and  an  explosive  hazard  facility. 
This  is  a  new  definition.  It  was 
necessary  to  add  the  definition  because 
explosive  division  1.1  explosives  were 
added  to  the  explosive  saJFety 
requirements.  The  distance 
requirements  for  explosive  division  1.1 
explosives  differentiate  between  public 
traffic  routes  and  inhabited  buildings,  a 
differentiation  not  made  for  explosive 
division  1.3  explosives. 

Trajectory  means  the  position  and 
velocity  components  as  a  function  of 
time  of  a  launch  vehicle  relative  to  an 
X,  y,  z  coordinate  system,  expressed  in 
X,  y,  z,  X,  y,  z.  The  x,  y,  z  coordinates 
describe  the  position  of  the  vehicle  both 
for  projecting  the  proposed  flight  path 
and  during  actual  flight.  The  x,  y,  z 
variables  describe  the  velocity  of  the 
vehicle. 

Unguided  sub-orbital  launch  vehicle 
means  a  sub-orbital  rocket  that  does  not 
have  a  guidance  system. 

X,  Y,Z  coordinate  system  means  an 
orthogonal.  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  X-axis  coincides  with  the  initial 
launch  azimuth  and  is  positive  in  the 
downrange  direction.  The  Y-axis  is 
positive  to  the  left  looking  downrange. 
The  XY-plane  is  tangent  to  the 
ellipsoidal  Earth  model's  surface  at  the 
origin  and  perpendicular  to  the  geodetic 
vertical.  The  Z-axis  is  normal  to  the  XY- 
plane  and  positive  directed  away  from 
the  Earth. 

^„,X„,Ti,jneans  a  latitude,  longitude, 
height  system  where  ^o  is  the  geodetic 
latitude  of  a  launch  point,  K,  is  the  east 
longitude  of  the  launch  point,  and  r\„  is 
the  height  of  the  launch  point  above  a 
reference  ellipsoid.  ^„  and  X„  are 
expressed  in  degrees-decimal-degrees, 
which  is  abbreviated  as  DDD. 

Subpart  B  contains  the  criteria  and 
information  requirements  for  obtaining 
a  license  to  operate  a  launch  site. 
Section  420.15  specifies  the  information 
that  an  applicant  for  a  launch  site 
operator  license  must  submit  as  part  of 
its  license  application.  The  FAA 
requires  this  information  to  evaluate 
issues  affecting  national  security  and 
foreign  poUcy,  environmental  impacts, 
whether  the  launch  site  location  could 
safely  be  used  to  conduct  launches, 
explosive  site  safety,  and  whether  the 
applicant  will  operate  the  laimch  site 
safely. 


Section  420.15  has  been  modified 
slightly  from  the  NPRM.  The  first  and 
only  substantive  change  is  section 
420.15(a).  It  states  that  an  applicant 
shall  identify  the  name  and  address  of 
the  applicant,  and  the  name,  address, 
and  telephone  number  of  any  person  to 
whom  inquiries  and  correspondence 
should  be  directed.  It  also  requires  the 
applicant  to  provide  the  name  and 
location  of  the  proposed  launch  site, 
including  dov\mrange  equipment;  and 
describe  the  layout  of  the  launch  site, 
including  launch  points;  the  types  of 
launch  vehicles  to  be  supported  at  each 
launch  point;  the  range  of  launch 
azimuths  planned  from  each  launch 
point;  and  the  scheduled  operational 
date.  The  FAA  determined  that  it  was 
necessary  to  obtain  this  basic  general 
information  from  an  applicant  in  order 
to  conduct  the  licensing  process  and  to 
review  compUance  with  the 
requirements  of  this  part.  Section 
420.15(a)  also  requires  foreign 
ownership  information,  as  did  the 
Laimch  Site  NPRM's  section  420.15(b). 

The  other  changes  to  section  420.15 
are  organizational  only.  Section 
420.15(b)  contains  the  environmental 
review  requirements,  which  replace 
requirements  currently  located  at 
sections  417.105-107. 

Section  420.15(c)  states  that  an 
applicant  must  provide  the  information 
necessary  for  the  review  of  the  launch 
site  location.  An  applicant  who  is 
proposing  to  locate  a  launch  site  at  an 
existing  launch  point  at  a  federal  launch 
range  is  not  required  to  submit  a  launch 
site  location  review  analysis  if  a  laimch 
vehicle  of  the  same  type  and  class  as 
proposed  for  the  launch  point  has  been 
safely  laimched  from  the  launch  point. 

Section  420.15(d)  states  that  an 
applicant  must  provide  the  information 
necessary  for  the  review  of  the  explosive 
site  plan.  If  an  applicant  plans  to 
operate  a  launch  site  located  on  a 
federal  launch  range,  and  if  the 
applicant  is  required  by  the  federal 
launch  range  to  comply  with  the  federal 
laimch  range's  explosive  safety 
requirements,  the  applicant  shall  submit 
the  explosive  site  plan  submitted  to  the 
federal  laimch  range.  The  requirement 
to  submit  the  federal  launch  range 
approved  explosive  site  plan  is  new. 
The  FAA  proposed  in  the  Laimch  Site 
NPRM  that  no  explosive  site  plan  would 
have  to  be  submitted.  The  FAA  will  not 
approve  the  explosive  site  plan.  Rather, 
the  FAA  will  use  it  to  assess  the 
adequacy  of  other  aspects  of  an 
applicant's  application,  such  as  the 
applicant's  coordination  procedures 
under  section  420.55(a). 

Section  420.15(e)  requires  an 
applicant  to  demonstrate  how  it  will 


satisfy  the  laimch  site  operation 
requirements  of  sections  420.53  through 
420.61,  and  section  420.71.  Specifically, 
a  license  applicant  must  show  how  the 
applicant  proposes  to  control  public 
access  pursuant  to  section  420.53,  how 
it  proposes  to  comply  with  the 
scheduling  requirements  of  section 
420.55,  and  how  it  proposes  to  satisfy 
the  notification  obligations  of  section 
420.57.  The  FAA  requires  this 
information  to  ascertain  whether  an 
applicant  will  be  able  to  satisfy  the 
laimch  site  operation  performance 
requirements  and  for  compliance 
monitoring  purposes.  With  regard  to  the 
notification  obligations  of  section 
420.57,  an  applicant  must  submit  its 
agreements  with  the  U.S.  Coast  Guard 
district  and  the  FAA  regional  air  traffic 
control  facility  having  jurisdiction  over 
the  affected  airspace  to  demonstrate 
satisfaction  of  the  requirements  of 
420.57(b)  and  (c).  A  license  applicant 
must  also  show  how  it  proposes  to 
comply  with  the  accident  investigation 
requirements  of  section  420.59,  the 
record  requirements  of  section  420.61, 
and  the  requirements  governing 
lightning  protection  of  section  420.71. 

Section  420.17  establishes  the  bases 
upon  which  the  FAA  will  make  its 
license  determination.  This  includes  the 
FAA's  determination  of  the  adequacy  of 
information  provided  by  the  applicant, 
the  conclusions  of  the  environmental 
and  policy  reviews,  the  adequacy  of  the 
explosive  site  plan,  and  satisfaction  of 
site  location  requirements.  The  FAA 
will  notify  the  applicant  of,  and  allow 
the  applicant  to  address  any 
deficiencies  in  the  application. 

A  few  changes  were  made  from  the 
NPRM.  All  were  structural,  except  for 
section  420.17(a)(2)  which  now  states 
that  one  basis  for  the  issuance  of  a 
license  is  that  the  FAA  has  completed 
an  analysis  of  the  environmental 
impacts  associated  with  the  proposed 
operation  of  the  launch  site,  in 
accordance  with  NEPA,  40  CFR  Parts 
1500-1508,  and  FAA  Order  1050.1D. 
The  NPRM  had  only  stated  that  the 
National  Environmental  Policy  Act 
review  must  be  completed,  but  the  FAA 
decided  that  it  would  be  more 
informative  to  advise  of  the  full  extent 
of  the  FAA's  review. 

Sections  420.19  through  420.29 
require  an  applicant  to  demonstrate  that 
its  proposed  launch  site  location  will 
allow  for  the  safe  launch  of  at  least  one 
type  of  launch  vehicle  by  defining  flight 
corridors  or  impact  dispersion  areas  and 
estimating  casualty  expectancy.  The 
launch  site  location  review  remains 
largely  unchanged  from  the  Laimch  Site 
NPRM,  with  a  few  exceptions,  which 
will  be  discussed  below.  The  treatment 


of  the  launch  site  location  review  in  this 
final  rule  has  been  enhanced  for  two 
reasons.  The  FAA  decided  to  outline  the 
process  more  distinctly.  Additionally, 
the  FAA  decided  to  clarify  what  parts  of 
the  launch  site  location  review  apply  to 
reusable  laimch  vehicles  and  which  do 
not. 

Section  420.19  provides  general 
requirements.  To  gain  approval  for  a 
launch  site  location,  an  applicant  must 
demonstrate  that  for  each  launch  point 
proposed  for  the  laimch  site,  at  least  one 
type  of  expendable  or  reusable  laimch 
vehicle  can  be  flown  from  the  launch 
point  safely.  For  purposes  of  the  launch 
site  location  review,  a  safe  launch  must 
possess  a  risk  level  estimated  not  to 
exceed  an  expected  average  number  of 
0.00003  casualties  (Ed  to  the  collective 
member  of  the  public  exposed  to 
hazards  from  the  flight  (Ec  <  30  x  10  -  -*). 

Types  of  launch  vehicles  include 
orbital  expendable  launch  vehicles, 
guided  sub-orbital  expendable  laimch 
vehicles,  unguided  sub-orbital 
expendable  launch  vehicles,  and 
reusable  launch  vehicles.  Orbital 
ex{>endable  laimch  vehicles  are  further 
classified  by  weight  class,  based  on  the 
weight  of  payload  the  launch  vehicle 
can  place  in  a  100-nm  orbit.  If  an 
applicant  proposes  to  have  more  than 
one  type  of  laimch  vehicle  flowrn  from 
a  laimch  point,  the  applicant  must 
demonstrate  that  each  type  of 
expendable  or  reusable  laimch  vehicle 
planned  to  be  flown  from  the  laimch 
point  can  be  flown  from  the  laimch 
point  safely.  If  an  applicant  proposes  to 
have  more  than  one  weight  class  of 
orbital  expendable  launch  vehicles 
flown  from  a  laimch  point,  the  applicant 
must  demonstrate  that  the  heaviest 
weight  class  planned  to  be  flown  from 
the  launch  point  can  be  flown  from  the 
launch  point  safely. 

The  three  types  of  expendable  laimch 
vehicles  account  for  the  significant 
distinctions  between  launch  vehicles 
designed  for  orbital  or  sub-orbital  flight, 
and  between  those  with  and  without 
guidance  systems.  Guided  orbital 
expendable  launch  vehicles  typically 
require  an  FTS,  which  means  that  the 
greatest  risk  to  the  public  stems  from 
debris  caused  by  destruction  of  a 
vehicle.  Guided  sub-orbital  laimch 
vehicles  will  be  treated  similarly  to 
orbital  launch  vehicles,  except  for  the 
nominal  impact  of  the  final  stage.  In 
contrast,  current  unguided  sub-orbital 
launch  vehicles  generally  have  high 
reliability  levels,  and  therefore  create 
the  greatest  public  risk  through  nominal 
stage  impact.  The  launch  site  location 
review  is  designed  to  account  for  these 
differences  in  public  risk. 
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Section  420.21  provides  minimum 
distance  requirements  governing  the 
separation  of  a  launch  point  from  a 
launch  site  boundary.  The  distance  from 
any  proposed  launch  point  to  the  closest 
launch  site  boundary  must  be  at  least  as 
great  as  the  debris  dispersion  radius  of 
the  largest  launch  vehicle  type  and 
weight  class  proposed  for  the  laimch 
point.  For  launch  sites  supporting 
expendable  launch  vehicles,  an 
applicant  may  use  the  largest  distance 
listed  in  table  2  for  the  type  and  weight 
class  of  launch  vehicles  proposed  for 
the  launch  point.  For  laimch  sites 
supporting  reusable  laimch  vehicles,  an 
applicant  must  determine  the  debris 
dispersion  radius  that  represents  the 
maximum  distance  horn  a  launch  point 
that  debris  travels  given  a  worst-case 
launch  vehicle  failure  in  the  launch 
area.  An  applicant  shall  clearly  and 
convincingly  demonstrate  the  validity  of 
its  proposed  radius. 

Section  420.23  provides  the 
requirement  for  applicants  to  define  a 
flight  corridor.  The  section  is  divided 
up  into  flight  corridor  requirements  for 
guided  orbital  expendable  launch 
vehicles,  guided  sub-orbital  expendable 
launch  vehicles,  unguided  sub-orbital 
expendable  launch  vehicles,  and 
reusable  launch  vehicles.  For  guided 
orbital  expendable  launch  vehicles,  an 
applicant  must  define  a  flight  corridor 
that  encompasses  an  area  that  is 
estimated,  in  accordance  with  the 
requirements  of  this  part,  to  contain 
debris  with  a  ballistic  coefficient  of  >  3 
pounds  per  square  foot,  from  any  non- 
nominal  flight  of  a  guided  orbital 
expendable  launch  vehicle  from  the 
launch  point  to  a  point  5000  nm 
downrange,  or  where  the  IIP  leaves  the 
surface  of  the  Earth,  whichever  is 
shorter.  The  IIP  for  most  orbital 
expendable  launch  vehicles  goes  well 
beyond  5000  nm.  The  requirement  is  the 
same  for  guided  sub-orbital  expendable 
launch  vehicles,  except  that  the  flight 
corridor  ends  with  an  impact  dispersion 
area  for  the  launch  vehicle's  last  stage 
where  it  impacts  the  Earth's  surface.  For 
either  type  of  launch  vehicle,  the  flight 
corridor  includes  an  overflight 
exclusion  zone  where  the  public  risk 
criteria  of  30x10"^  would  be  exceeded 
if  one  person  were  present  in  the  open. 
An  appUcant  must  use  one  of  the 
methodologies  provided  in  appendix  A 
or  B  to  define  a  flight  corridor.  These  are 
discussed  below. 

Because  the  FAA  realizes  that 
applicants  may  have  other  methods  to 
determine  a  flight  corridor,  the  FAA 
will  approve  an  alternate  method  if  an 
applicant  provides  a  clear  and 
convincing  demonstration  that  its 
proposed  method  provides  an 


equivalent  level  of  safety  to  that 
required  by  appendix  A  or  B. 

Section  420.23(c)  addresses  unguided 
sub-orbital  expendable  launch  vehicles. 
For  an  unguided  sub-orbital  expendable 
launch  vehicle,  an  applicant  must 
define  impact  dispersion  areas  that  are 
estimated,  in  accordance  with  the 
requirements  of  this  part,  to  contain  the 
impact  of  launch  vehicle  stages  from 
nominal  flight  of  an  unguided  sub- 
orbital expendable  launch  vehicle  from 
the  launch  point  to  impact  with  the 
Earth's  surface,  and  an  overflight 
exclusion  zone  where  the  public  risk 
criteria  of  30x10  ~  ^  would  be  exceeded 
if  one  person  were  present  in  the  open. 
An  applicant  must  follow  the 
methodology  provided  in  appendix  D. 
The  FAA  will  approve  an  alternate 
method  if  an  applicant  provides  a  clear 
and  convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  appendix  D. 

An  important  point  to  note  about  the 
launch  site  location  review  for  unguided 
sub-orbital  launch  vehicles  is  that  it  is 
based  on  the  apogee  of  the  imguided 
suborbital  launch  vehicle  used  in  the 
analysis.  The  apogee  used  in  the 
analysis  must  represent  the  maximum 
apogee  intended  to  be  reached  by  a 
launch  vehicle  launched  from  the 
launch  point. 

Section  420.23(d)  addresses  reusable 
laimch  vehicles.  For  a  reusable  launch 
vehicle,  an  applicant  must  define  a 
flight  corridor  that  contains  the 
hazardous  debris  from  nominal  and 
non-nominal  flight  of  a  reusable  launch 
vehicle.  The  applicant  must  clearly  and 
convincingly  demonstrate  the  validity  of 
the  flight  corridor. 

Section  420.25  provides  the 
requirement  for  applicants  to  conduct  a 
risk  analysis.  If  a  flight  corridor  or 
impact  dispersion  area  contains  a 
populated  area,  the  applicant  must 
estimate  the  casualty  expectation 
associated  with  the  flight  corridor  or 
impact  dispersion  area.  An  applicant 
must  use  the  methodology  provided  in 
appendix  C  to  this  part  for  guided 
orbital  or  suborbital  expendable  launch 
vehicles  and  appendix  D  for  unguided 
suborbital  launch  vehicles.  For  reusable 
launch  vehicles,  the  FAA  will  evaluate 
the  adequacy  of  an  applicant's  casualty 
expectancy  analysis  on  a  case-by-case 
basis.  If  the  estimated  expected  casualty 
exceeds  30x10  "  «,  the  FAA  will  not 
approve  the  location  of  the  proposed 
launch  point. 

Section  420.27  contains  the 
information  that  an  appUcant  must 
submit  in  its  application  for  a  laimch 
site  location  review.  The  FAA 


recognizes  that  not  all  information  is 
applicable  to  all  analyses. 

Section  420.29  contains  an  important 
caveat  to  the  launch  site  location  review 
as  discussed  so  far.  The  FAA  must 
evaluate  the  adequacy  of  a  laimch  site 
location  for  unproven  launch  vehicles 
on  a  case-by-case  basis.  An  applicant  for 
a  license  to  operate  a  launch  site  for  an 
unproven  launch  vehicle  must  provide 
a  clear  and  convincing  demonstration 
that  its  proposed  launch  site  location 
provides  an  equivalent  level  of  safety  to 
that  required  by  this  part.  A  launch  site 
that  is  safe  for  proven  launch  vehicles 
may  not  be  safe  for  new  vehicles.  The 
probability  of  failure  is  likely  to  be 
higher,  and  the  risk  to  populated  areas 
may  increase  significantly. 

Section  420.31  requires  an  applicant 
to  complete  two  agreements  necessary 
for  the  safety  of  aircraft  and  ships 
during  a  launch.  An  appUcant  must 
complete  an  agreement  with  the  local 
U.S.  Coast  Guard  district  to  establish 
procedures  for  the  issuance  of  a  Notice 
to  Mariners  prior  to  a  launch  and  other 
such  measures  as  the  Coast  Guard 
deems  necessary  to  protect  public 
health  and  safety.  An  applicant  must 
also  complete  an  agreement  with  the 
FAA  Air  Traffic  Control  (ATC)  office 
having  jurisdiction  over  the  airspace 
through  which  launches  will  take  place, 
to  establish  procedures  for  the  issuance 
of  a  Notice  to  Airmen  prior  to  a  launch 
and  for  closing  of  air  routes  during  the 
launch  window  and  other  such 
measures  as  the  FAA  ATC  office  deems 
necessary  to  protect  pubUc  health  and 
safety. 

If  an  applicant  plans  to  operate  a 
launch  site  located  on  a  federal  launch 
range  and  is  using  existing  federal 
launch  range  agreements;  the  applicant 
does  not  have  to  comply  with  section 
420.31.  These  agreements  are  with  the 
U.S.  Coast  Guard  and  the  FAA  ATC 
office  having  jurisdiction  over  the 
airspace  through  which  launches  will 
take  place. 

Appendix  A 

Of  the  two  methods  allowing  an 
applicant  to  demonstrate  the  existence 
of  a  guided  expendable  launch  vehicle 
flight  corridor  that  satisfies  the  FAA's 
risk  criteria,  appendix  A  is  the  simplest 
of  the  methods.  Appendix  A  typically 
offers  the  more  conservative  approach 
in  that  it  produces  a  larger  area  for 
guided  orbital  and  suborbital 
expendable  launch  vehicles.  In  order  to 
achieve  the  simpUcity  this  approach 
offers,  the  FAA  based  certain  decisions 
regarding  the  methodology  on  a  series  of 
what  it  intends  as  conservative 
assumptions  and  on  hazard  areas 
previously  developed  by  the  federal 


launch  ranges  for  the  guided  expendable 
launch  vehicles  Usted  in  table  1  of 
section  420.19. 

The  greater  simplicity  of  the  approach 
derives  from  the  fact  that,  unlike  the 
method  of  appendix  B,  an  applicant 
need  obtain  no  meteorological  data  and 
need  not  plot  the  trajectory  of  a 
particular  launch  vehicle.  Instead, 
recognizing  that  a  typical  flight  corridor 
consists  of  a  series  of  fans  of  decreasing 
angle  extending  out  from  a  launch 
point,  appendix  A  employs  a  variation 
on  that  tjrpical  corridor. 

The  appendix  A  flight  corridor 
estimation  contains  a  number  of 
elements,  each  of  which  an  applicant 
must  define  for  each  of  its  proposed 
launch  points.  An  appendix  A  flight 
corridor  consists  of  a  circular  area 
around  a  selected  launch  point,  an 
overflight  exclusion  zone,  a  launch  area 
and  a  downrange  area.  A  flight  corridor 
for  a  guided  orbital  expendable  launch 
vehicle  ends  5,000  nautical  miles  from 
the  launch  point,  and,  for  a  guided 
suborbital  expendable  launch  vehicle, 
the  flight  corridor  ends  with  the  impact 
dispersion  area  of  the  laimch  vehicle's 
final  stage. 

Once  an  applicant  has  produced  an 
appendix  A  flight  corridor,  the 
appUcant  must  ascertain  whether  the 
flight  corridor  contains  population,  and, 
if  so,  whether  the  use  of  the  corridor 
would  present  unacceptable  risk  to  that 
population.  If  no  members  of  the  public 
reside  within  the  corridor,  the  FAA  will 
approve  the  proposed  location  of  the 
site.^  If  the  fUght  corridor  is  populated, 
the  FAA  will  require  an  applicant  to 
perform  a  risk  analysis  in  accordance 
with  appendix  C.  If  the  proposed 
corridor  satisfies  the  FAA's  risk  criteria, 
the  FAA  will  approve  the  location  of  the 
site.  If,  however,  the  proposed  corridor 
fails  to  satisfy  the  FAA's  risk  criteria,  an 
applicant  has  certain  options.  The 
applicant  may  attempt  another 
appendix  A  flight  corridor  by  selecting 
a  different  flight  azimuth  or  by  selecting 
a  different  laimch  point  at  the  proposed 
launch  site,  or  by  selecting  a  different 
launch  vehicle  type  or  cleiss.  Or,  the 
applicant  may,  using  the  more  accurate 
but  more  complicated  calculations  of 
appendix  B,  narrow  its  flight  corridor 
and  determine  whether  that  flight 
corridor  satisfies  the  FAA's  risk  criteria. 

To  create  a  hypothetical  flight 
corridor  under  appendix  A  an  applicant 
must  first  determine  from  where  on  the 
launch  site  a  guided  expendable  launch 


^  An  applicant  must  still  obtain  written 
agreements  with  the  FAA  Air  Traffic  Control  office 
having  jurisdiction  over  the  airspace  where 
launches  will  take  place  and,  if  appropriate,  with 
the  U.S.  Coast  Guard  regarding  procedures  for 
coordinating  launches  with  the  launch  site. 


vehicle  would  take  flight.  That  position 
is  defined  as  a  launch  point.  An 
applicant  must  determine  the  geodetic 
latitude  and  longitude  of  each  launch 
point  that  it  proposes  to  offer  for  launch, 
and  select  a  ffight  azimuth  for  each 
laimch  point.  An  applicant  should 
know  whether  it  plans  to  offer  the  site 
for  the  laimch  of  guided  orbital  or  sub- 
orbital expendable  launch  vehicles.  If 
planning  for  the  launch  of  guided 
orbital  expendable  launch  vehicles,  the 
applicant  must  decide  what  expendable 
laimch  vehicle  class,  as  described  by 
payload  weight  in  section  420.19,  table 
1,  best  represents  the  largest  expendable 
launch  vehicle  class  the  launch  site 
would  support. 

Once  an  applicant  has  made  the 
necessary  decisions  regarding  location 
and  vehicle  class,  the  next  step  in 
creating  an  appendix  A  flight  corridor  is 
to  look  up  the  maximum  distance  (Dmax) 
that  debris  is  expected  to  travel  bom  a 
launch  point  if  a  worst -case  expendable 
launch  vehicle  failure  were  to  occur  and 
flight  termination  action  destroyed  the 
expendable  laimch  vehicle  at  10 
seconds  into  flight.  Dnux  serves  as  a 
radius  that  defines  a  circular  area 
around  the  launch  point.  The  FAA  has 
estimated,  on  the  basis  of  federal  launch 
range  experience,  the  Dm»x  for  a  guided 
suborbital  expendable  launch  vehicle 
and  for  each  guided  orbital  expendable 
launch  vehicle  class  and  provided  the 
results  that  an  applicant  should  employ 
in  table  A-1 ,  appendix  A. 

The  circular  area,  defined  by  Dmu.  is 
part  of  an  overffight  exclusion  zone.  An 
overflight  exclusion  zone  in  an 
appendix  A  flight  corridor  consists  of  a 
rectangular  area  of  the  length  prescribed 
by  table  A-2,  capped  up-range  by  a 
semi-circle  with  radius  Doi«  centered  on 
the  launch  point.  Its  downrange 
boundary  is  defined  by  an  identical 
semi-circular  arc  with  a  radius  Dmu 
centered  on  the  endpoint  prescribed  by 
table  A-2.  The  crossrange  boundaries 
consist  of  two  lines  parallel  to  and  to 
either  side  of  the  fUght  azimuth.  Each 
line  is  tangent  to  the  uprange  and 
downrange  Dm»x  circles  as  shown  in 
appendix  A,  figure  A-1. 

An  appendix  A  ffight  corridor  also 
contains  a  launch  area.  The  launch  area 
extends  from  the  uprange  boundary, 
which  is  coextensive  with  the  circle 
created  by  the  radius  Umax,  to  a  line 
drawn  perpendicular  to  the  ffight 
azimuth  one  hundred  nautical  miles 
down  range  of  the  launch  point.  The 
laimch  area's  crossrange  boundaries  are 
a  function  of  the  lengths  of  two  lines 
perpendicular  to  the  ffight  azimuth:  one 
drawn  ten  nautical  miles  down  range 
from  the  launch  point  and  the  other  line 
drawn  one  hundred  nautical  miles 


down  range  from  the  launch  point. 
Table  A-3  provides  the  lengths  of  the 
line  ssgments. 

Adjacent  to  the  launch  area  is  the 
dowiu^nge  area.  For  purposes  of 
appendix  A,  a  corridor's  downrange 
area  extends  from  the  one  hundred 
nautical  miles  line  to  a  line, 
perpendicular  to  the  flight  azimuth,  that 
is  5,000  nautical  miles  downrange  from 
the  launch  point  for  the  guided  orbital 
expendable  launch  vehicle  classes,  and 
to  an  impact  dispersion  area  for  a 
guided  suborbital  expendable  laimch 
vehicle  corridor.  The  down  range  area's 
crossrange  boundaries  connect  the 
prescribed  endpoints  of  the 
perpendicular  lines  at  one  hundred 
nautical  miles  and  5,000  nautical  miles. 
Table  A-3  provides  the  lengths  of  the 
line  segments. 

An  appUcant  must  determine  whether 
the  public  resides  within  this  flight 
corridor.  If  no  populated  areas  exist,  an 
applicant  may  submit  its  analysis  for  the 
FAA's  launch  site  location  review.  If 
there  is  population  located  within  the 
ffight  corridor,  the  applicant  must 
calculate  the  risk  to  the  public  in 
accordance  with  the  requirements  of 
appendix  C.  The  expected  casualty  (£«) 
result  for  the  flight  corridor  must  not 
exceed  30  x  10  -  6  for  the  appUcant  to 
satisfy  the  location  requirements. 

Map  Requirem^ts  and  Plotting 
Methods 

To  describe  a  flight  corridor  and  any 
populated  areas  within  that  corridor,  an 
applicant  must  observe  data  and 
methodology  requirements  for  mapping 
a  flight  corridor  and  analyzing 
populations.  These  requirements  apply 
to  all  appendices. 

The  FAA  requires  certain 
geographical  data  for  use  in  describing 
flight  corridors  for  each  appendix.  The 
geographical  data  must  include  the 
latitude  and  longitude  of  each  proposed 
launch  point  at  a  launch  site,  and  all 
populated  areas  in  a  ffight  corridor.  The 
accuracy  requirement  for  the  launch 
area  portion  of  the  analyses  calls  for 
map  scales  of  no  smaller  than  1:250,000 
inches  per  inch.  The  actual  map  scale 
will  depend  on  the  smallest  census 
block  group  size  in  a  launch  area.  The 
FAA  bases  its  scale  requirement  on 
average  range  rates  in  the  launch  area, 
because  range  rates  have  a  direct  impact 
on  dweU  times  over  populated  areas. 
While  in  the  launch  area  of  a  flight 
corridor,  the  instantaneous  impact  point 
(HP)  ground  trace  tends  to  linger  over 
any  populated  areas,  which  increases 
the  Ec  for  an  individual  populated  area. 
The  map  scale  required  by  the  FAA  is 
large  enough  to  aUow  an  appUcant  to 
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determine  the  dwell  time  and  size  for 
each  applicable  populated  area. 

Using  a  similar  approach,  the  FAA 
establishes  an  accuracy  requirement  for 
the  downrange  area  of  a  flight  corridor. 
A  map  scale  may  be  no  smaller  than 
1:20,000,000  inches  per  inch.  The  scale 
is  to  be  smaller  than  that  required  for 
the  launch  area  because  the  dwell  times 
over  downrange  populated  areas  are 
small  and  the  map  scale  must  only  be 
large  enough  to  allow  an  applicant  to 
determine  the  dwell  time  and  the  size 
of  each  populated  area  downrange. 
Maps  satisfying  these  accuracy 
requirements  are  readily  available.  For 
example,  civil  aeronautical  charts  are 
published  and  distributed  by  the  U.S. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  are  also 
published  by  the  Defense  Mapping 
Agency  and  distributed  by  NOAA. 

Besides  scale,  appendices  A,  B,  C  and 
D  require  an  applicant  to  use 
cylindrical,  conic,  and  plane  map 
projections.  The  FAA  uses  these  map 
projections  for  the  analyses  because 
they  produce  only  small  error  with 
straight  line  measurements. 

Scale  requirements,  geographic 
location  of  the  launch  site,  and  plotting 
method  are  the  main  considerations  for 
choosing  a  map  projection.  Of  these 
considerations,  the  plotting  method 
selected  for  development  and  depiction 
of  the  flight  corridor  line  segments  is  the 
most  important.  Three  plotting  methods 
are  provided  by  appendix  A. 

Tne  "mechanical  method"  is  the  least 
complex,  least  costly,  but  also  the  least 
accurate  of  the  methods  suggested  here. 
The  "semi-automated  method"  provides 
more  accurate  techniques  for 
determining  the  endpoint  coordinates  of 
each  flight  corridor  line  segment.  The 
fully  automated  method  makes  use  of 
geographic  information  system  (GIS) 
software  with  global  mapping  data. 

Appendix  A  provides  an  applicant 
with  equations  to  perform  range  and 
bearing  computations  for  the  purpose  of 
plotting  a  flight  corridor  on  a  map.  The 
range  and  bearing  from  a  laimch  point 
are  used  to  determine  the  latitude  and 
longitude  coordinates  of  a  point  on  the 
flight  corridor.  Rang^  and  bearing 
equations  are  standard  geodesic 
computations,  which  can  be  found  in 
most  geodesy  textbooks. 

An  applicant  may  create  line 
segments  to  describe  a  flight  corridor  by 
using  range  and  bearings  from  the 
laimch  point  along  various  azimuths. 
Appendix  A  provides  equations  to 
calculate  geodetic  latitude  (+N)  and 
longitude  {+£)  given  the  laimch  point 
geodetic  latitude  (+N).  longitude  (+E), 
range  (nm),  and  bearing  (degrees. 


positive  clockwise  from  North).  The 
same  equations  may  also  be  used  to 
calculate  an  impact  dispersion  area  by 
substituting  a  final  stage  impact  point 
for  the  launch  point.  Appendix  A  also 
provides  equations  to  calculate  the 
distance  of  a  geodesic  between  two 
points. 

As  noted  above,  an  alternative  to 
range  and  bearing  computations  is  to 
use  geographic  information  system  (GIS) 
software  with  global  mapping  data.  GIS 
software  is  an  effective  tool  for 
constructing  and  evaluating  a  flight 
corridor,  and  has  the  advantage  of 
allowing  an  applicant  to  create  maps  of 
varying  scales  in  the  launch  and 
downrange  areas.  Commercially 
available  GIS  products  are  acceptable  to 
the  FAA  for  use  in  appendices  A,  B,  C 
and  D  if  they  meet  the  map  and  plotting 
method  requirements  of  paragraph  (b)  of 
appendix  A.  An  applicant  should  note, 
however,  that  maps  of  different  scales  in 
GIS  software  may  not  match  each  other. 
For  instance,  the  coasUine  of  Florida  on 
a  U.S.  map  may  not  match  the  coastline 
on  a  world  map.  Applicants  shall 
resolve  such  contradictions  by  referring 
to  more  accurate  maps  such  as  NOAA 
maps. 

Once  an  applicant  has  selected  a  map 
for  displaying  a  flight  corridor's  launch 
area,  the  line  segment  lengths  may  be 
scaled  to  the  chosen  map.  Map  scale 
units  are  actual  distance  units  measured 
along  the  Earth's  surface  per  unit  of  map 
distance.  Most  map  scale  units  are  given 
in  terms  of  inches  per  inch  (in/in).  An 
applicant  converts  appendix  A  flight 
corridor  line  segment  distances  to  the 
map  scale  distance  by  dividing  the 
laimch  area  flight  corridor  line  segment 
length  (inches)  by  the  map  scale  (in/in). 
If,  for  example,  an  applicant  selected  a 
map  scale  of  250,000  in/in  and  the  line 
segment  for  the  launch  area  flight 
corridor  was  1677008  inches,  the 
equivalent  scaled  length  of  the  line 
segment  for  constructing  an  appendix  A 
launch  area  is  (1677008/250,000)  =  6.7 
inches  of  map  distance.  An  applicant 
would  then  plot  the  line  segment  on  the 
map  for  display  purposes  using  the 
scaled  line  segment  length  of  6.7  inches. 
If  an  applicant  were  to  choose  a  map 
with  scale  units  other  than  ioches  per 
inch,  the  FAA  requires  a  description  of 
the  conversion  algorithm  to  inches  per 
inch  and  sample  computations.  Also 
note  that  the  FAA  will  accept  straight 
lines  for  distances  less  than  or  equal  to 
7.5  times  the  map  scale  on  map  scales 
greater  than  or  equal  to  1:1,000,000 
inches  per  inch;  or  straight  Unes 
representing  100  nm  or  less  on  map 
scales  less  than  1:1,000,000  in/ in. 


Weight  Classes  for  Guided  Orbital 
Expendable  Launch  Vehicles 

Appendix  A  distinguishes  between 
the  guided  orbital  expendable  launch 
vehicles  represented  in  the  appendix  on 
the  basis  of  four  separate  weight  class. 
These  are  used  to  determine  the  size  of 
the  debris  dispersion  radius  around  a 
launch  point,  and  the  size  of  an 
appendix  A  flight  corridor.  The  FAA 
selected  the  four  expendable  laimch 
vehicle  classes  based  on  the  size  and 
characteristics  of  expendable  launch 
vehicles  that  currently  exist  in  the  U.S. 
commercial  uiventory  and  that  should 
approximate  any  proposed  new 
expendable  launch  vehicle  as  well.  An 
applicant  planning  to  support  the 
launch  of  guided  orbital  expendable 
launch  vehicles  must  choose  the  largest 
expendable  launch  vehicle  class 
anticipated  for  launch  frt)m  the  chosen 
launch  point.  This  maximizes  the  area 
of  the  flight  corridor.  Also,  selection  of 
the  largest  class  anticipated  lessens  the 
possibiUty  of  having  to  obtain  a  license ' 
modification  to  accommodate  a  larger 
customer  than  an  application  may  have 
originally  encompassed. 

A  100-nm  orbit  is  the  standard  for 
inter-class  launch  vehicle  comparison 
purposes.  It  is  a  standard  reference  orbit 
used  by  launch  vehicle  manufacturers 
for  descriptive  purposes  and  allows  the 
uniform  comparison  of  launch  vehicle 
throw  weight  capability.  The  FAA 
obtained  the  pay  load  weights  for  the  28° 
and  90"  orbital  inclinations  from  the 
"International  Reference  Guide  to  Space 
Launch  Systems,"  S.  J.  Isakowitz,  2d  ed. 
(1995).  They  represent  capabilities  from 
CCAS  and  VAFB.  respectively. 

Dmax  Circle 

A  radius,  maximum  distance  (Dmax).  is 
employed  to  define  a  circular  area  about 
a  launch  point.  The  circular  area 
indicates  the  limits  for  both  flight 
control  and  explosive  containment 
following  a  worst-case  expendable 
launch  vehicle  failure  and  flight 
termination  system  activation  at  10 
seconds  into  flight.  The  worst-case 
failure  represents  a  failure  response, 
immediately  following  first  motion, 
which  causes  the  launch  vehicle  to  fly 
in  the  uprange  direction  on  a  trajectory 
that  maximizes  the  impact  range.  The 
ten  second  flight  time  represents  a 
conservative  estimate  of  the  earliest 
elapsed  time  after  launch  that  a  flight 
safety  officer  would  be  able  to  detect  the 
malfunction,  initiate  flight  termination 
action,  and  actuate  the  flight 
termination  system  on  the  expendable 
launch  vehicle.  The  radius  is  the 
estimated  Dmai  from  the  launch  point 
that  inert  debris  is  expected  to  travel 


and  beyond  which  the  overpressure 
frt)m  explosive  debris  is  not  expected  to 
exceed  0.5  pounds  per  square  inch  (psi). 
Dmax  accounts  for  the  public  risk  posed 
by  the  greater  of  the  wind-induced 
impact  distance  of  a  hazardous  piece  of 
inert  debris,  or  the  sum  of  the  wind- 
induced  impact  distance  of  an  explosive 
piece  of  debris  and  the  debris'  0.5  psi 
overpressure  radius  from  the  explosion. 

Overflight  Exclusion  Zone 

Table  A-2  and  figure  A-1  define  an 
overflight  exclusion  zone.  Because  of 
the  risks  the  early  stages  of  flight  create, 
the  FAA  requires  an  applicant  to 
demonstrate  that  the  public  will  not  be 
present  in  this  area  during  a  launch.  An 
overflight  exclusion  zone  is  an  area  in 
close  proximity  to  a  launch  point  where 
the  mission  risk  is  greater  than  an  Ec  of 
30x10  ^^  if  one  member  of  the  pubUc  is 
present  in  the  open. 

Early  in  the  flight  phase  expendable 
launch  vehicles  have  large  explosive 
potential,  a  low  IIP  range  rate,  and  an 
historically  higher  probability  of  failure 
relative  to  the  rest  of  pre-orbital  flight. 
The  relatively  simple  risk  estimation 
analysis  defined  by  appendix  C  does  not 
adequately  model  the  true  risk  during 
this  stage  of  flight,  and  does  not  serve 
as  the  basis  for  determining  that  the 
overflight  exclusion  zone  represents  an 
area  where  the  FAA's  risk  threshold  is 
not  satisfied.  Instead,  the  FAA  derived 
the  overflight  exclusion  zone  using  a 
high  fidelity  risk  assessment  computer 
program  in  use  by  the  national  ranges. 
The  program  is  a  launch  area  risk 
analysis  program  called  DAMP  (facility 
DAMage  and  Personal  injury).  DAMP 
relies  on  information  about  a  launch 
vehicle,  its  trajectory  and  failure 
responses,  and  facilities  and 
populations  in  the  launch  area  to 
estimate  hit  probabilities  and  casualty 
expectation.  The  hazards  analyzed  by 
DAMP  include  impacting  inert  debris, 
and  blast  overpressures  and  debris 
projected  from  impact  explosions. 

Rjsk  assessments  were  also  conducted 
for  the  time  of  flight  immediately  after 
the  first  major  staging  event.  The  results 
showed  a  significant  decrease  in  the  Ec 
estimates,  and  those  estimates  were 
within  the  Ec  criteria  of  30x10    <• .  The 
decrease  results  from  a  combination  of 
decreasing  dwell  times  and  a  significant 
reduction  in  the  size  of  an  effective 
casualty  area  following  a  major  staging 
event. 

The  FAA  requires  that  an  applicant 
demonstrate  either  that  the  overflight 
exclusion  zone  is  unpopulated,  that 
there  are  times  when  no  one  is  present, 
or  that  the  public  can  be  excluded  from 
this  area  during  launch.  Although  a 
determination  of  this  nature 


encompasses  issues  that  will  be 
addressed  in  a  launch  license,  a  launch 
site  cannot  support  safe  launches  unless 
overflight  of  the  highest  risk  area  in 
close  proximity  to  a  launch  point  takes 
place  without  the  public  present. 
An  applicant  must  display  an 
overflight  exclusion  zone  on  maps  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  appendix  A. 

Launch  Area 

As  noted  at  the  beginning  of  this 
discussion,  appendix  A  employs  a  series 
of  fans  as  the  shape  of  the  foundation  of 
its  flight  corridor.  The  flight  corridor 
fans  account  for  the  turning  capabilities 
and  wind  dispersed  debris  of  a  guided 
expendable  laimch  vehicle.  The  launch 
area  fans  have  been  divided  into  two 
regions,  of  60  and  30  degrees, 
representing  the  malfunction  turn 
capability  of  the  launch  vehicle  relative 
to  its  velocity  in  the  downrange 
direction.  Each  region  is  represented  by 
the  estimated  maximum  turning 
capability  over  a  ground-range  interval. 
These  angles  are  the  FAA's  estimates  for 
the  maximum  angles  that  the  launch 
vehicle  velocity  vector  may  turn  within 
a  five  second  time  period. 

The  initial  fan  area  is  described  by  a 
60°  half  angle  extending  ten  nautical 
miles  dowiu'ange  from  a  launch  point. 
The  ten  nautical  mile  threshold 
represents  the  FAA's  estimate  of  where 
a  vehicle's  maximum  turning  rate 
capability  is  reduced  to  approximately 
30  degrees  due  to  increasing  velocity  in 
the  downrange  direction.  A  30°  half 
angle  was  used  to  define  the  secondary 
fan  area  begiiming  10  nautical  mile 
downrange  and  ending  100  nautical 
mile  downrange.  Once  an  expendable 
launch  vehicle  IIP  has  reached  the  100 
nautical  mile  downrange  point,  the 
increasing  velocity  in  the  downrange 
direction  continues  to  reduce  the  launch 
vehicle's  ability  to  maneuver  through  a 
large  malfunction  turn. 

A  100  nautical  mile  distance  is  used 
as  a  delimiter  between  the  launch  area 
and  the  dowiu'ange  area.  From  the 
launch  point  out  to  approximately  the 
point  where  the  IIP  is  100  nautical  miles 
downrange,  most  expendable  launch 
vehicles  will  be  subjected  to  the 
aerodynamic  forces  of  wind  and  drag. 
Once  an  expendable  launch  vehicle's  IIP 
has  cleared  the  100  imi  limit,  the  FAA 
is  willing  to  assume  for  purposes  of 
appendix  A  that  most  launch  vehicles 
are  outside  the  atmosphere. 

Downmnge  Area 

The  FAA  derived  the  appendix  A 
flight  corridor's  downrange  area  bom 
hazard  areas  previously  developed  by 
federal  launch  ranges  for  the  weight 


classes  of  expendable  launch  vehicles 
defined  in  table  1  of  section  420.19.  The 
downrange  fan  area  of  the  flight  corridor 
is  based  on  turning  capabilities  and 
impact  dispersions  of  guided 
expendable  launch  vehicles.  The  size  of 
the  fan  area  is  necessary  for  containing 
expendable  launch  vehicle  debris  in  the 
event  that  an  expendable  launch  vehicle 
failure  initiates  a  maximum-rate 
malfunction  turn  and  the  flight 
termination  system  must  be  activated.  In 
the  later  stages  of  flight  a  guided 
expendable  launch  vehicle's  turn 
capability  is  reduced  due  to  increasing 
velocities  in  the  dowru^nge  direction. 
Therefore,  a  10°  half  angle  was  used  to 
define  the  downrange  area,  which 
reflects  a  combination  of  normal  vehicle 
dispersions  and  malfunction  turns. 

The  downrange  area  of  a  flight 
corridor  begins  100  nm  from  a  launch 
point  and,  for  the  guided  orbital 
expendable  launch  vehicle  weight 
classes,  extends  5,000  nm  downrange 
from  the  launch  point.  Overflight  dwell 
times  for  the  flight  time  remaining  after 
5,000  nm  typically  result  in  an 
insignificant  increase  in  risk  to  the 
public.  In  general,  after  an  orbital 
expendable  launch  vehicle  IIP  has 
passed  the  5,000  nm  point  its  IIP  range 
rates  increase  very  rapidly  as  the 
expendable  launch  vehicle  approaches 
orbital  insertion.  As  a  result,  the  dwell 
times  decrease  significantly,  reducing 
the  overflight  risk  to  insignificant  levels. 
For  an  applicant  employing  a  guided 
suborbital  expendable  launch  vehicle,  a 
flight  corridor  ends  with  the  impact 
dispersion  area  of  a  final  stage. 

Appendix  B 

Appendix  B  provides  another  means 
for  creating  a  hypothetical  flight 
corridor  from  an  applicant's  proposed 
launch  site.  As  with  a  flight  corridor 
created  pursuant  to  appendix  A,  an 
appendix  B  corridor  identifies  the 
populations,  those  within  the  defined 
flight  corridor,  that  must  be  analyzed  for 
risk.  An  appendix  B  analysis  offers  an 
applicant  a  means  to  demonstrate 
whether  a  flight  corridor  from  its  launch 
site  satisfies  the  FAA's  risk  criteria  for 
a  guided  orbital  or  suborbital 
expendable  launch  vehicle.  Appendix  B 
allows  an  applicant  to  perform  a  more 
individualized  containment  analysis 
rather  than  relying  on  the  more 
conservative  estimates  the  FAA  derived 
for  appendix  A.  Because  an  appendix  B 
analysis  uses  actual  meteorological  data 
and  a  trajectory,  whether  actual  or 
computer  simulated,  of  a  real 
expendable  launch  vehicle,  it  produces 
a  flight  corridor  of  greater  accuracy  than 
one  created  in  accordance  with 
appendix  A.  The  FAA  derived  the 
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assumptions  and  simplifications  in  the 
appendix  B  analysis  from  expendable 
laimch  vehicle  data  representing 
historical  expendable  launch  vehicle 
malfunction  behavior. 

A  flight  corridor  created  using 
appendix  B  contains,  on  its  face,  the 
same  elements  as  an  appendix  A  flight 
corridor,  including  a  circular  area 
around  a  launch  point  with  a  radius  of 
Dma*.  an  overflight  exclusion  zone,  a 
laimch  area  and  a  downrange  area. 
Appendix  B,  however,  produces  and 
configures  the  last  two  elements 
differently  than  appendix  A.  The  launch 
area  of  an  appendix  B  flight  corridor 
shows  where  launch  vehicle  debris 
would  impact  in  the  event  of  a  vehicle 
failiue,  and  takes  into  account  local 
meteorological  conditions.  The 
downrange  area  of  a  flight  corridor  also 
shows  where  launch  vehicle  debris 
would  impact  given  a  vehicle  failing, 
but  takes  into  account  vehicle  imparted 
velocity,  malfunctions  turns,  and 
vehicle  guidance  and  performance 
dispersions.  Also,  like  an  appendix  A 
flight  corridor,  the  uprange  portion  of 
the  flight  corridor  is  described  by  a 
semi-circle  arc  that  is  a  portion  of  either 
the  most  uprange  dispersion  circle,  or 
the  overflight  exclusion  zone, 
whichever  is  further  uprange. 

The  appendix  B  launch  area  analysis 
assumes  a  vehicle  failure  and 
destruction  at  one  second  intervals 
along  a  trajectory  z  value,  which 
denotes  height  as  measured  from  the 
launch  point,  up  to  50,000  feet.  An 
applicant  must  determine  the  maximum 
distance  a  hazardous  piece  of  debris 
would  travel  under  local  meteorological 
conditions.  The  distances  that  the  debris 
travels  provide  the  boundaries  of  an 
appendix  B  flight  corridor's  launch  area. 
After  a  height  of  50,000  feet,  which  is 
where  the  FAA  estimates,  for  piuposes 
of  this  analysis,  that  debris  created  by 
an  expendable  launch  vehicle's 
destruction  has  less  exposure  to 
atmospheric  forces,  an  apphcant  shall 
determine  how  far  harmful  debris 
created  by  destruction  of  an  expendable 
launch  vehicle  would  travel  based  only 
on  malfunction  imparted  velocity  and 
vehicle  dispersion  in  order  to  create  a 
downrange  area.  Although  the  effects  of 
wind  above  50,000  feet  are  not.  in 
reality,  non-existent,  once  an 
expendable  launch  vehicle  reaches  an 
altitude  of  50,000  feet  its  velocity  vector 
has  pitched  down  range  so  that  a 
malfunction  turn  and  explosion 
velocity,  rather  than  atmospheric  drag 
and  wind  effects,  play  the  dominant  role 
in  determining  the  dispersion  of  debris 
as  the  debris  falls  to  the  suirface. 


Circle 


As  with  an  appendix  A  flight  corridor, 
an  applicant  must  select  each  laimch 
point  at  its  proposed  launch  site  from 
which  it  expects  a  guided  expendable 
launch  vehicle  to  take  flight.  An 
applicant  must  obtain  the  latitude  and 
longitude  of  the  launch  point  to  four 
decimal  places.  If  relying  on  a  guided 
orbital  expendable  launch  vehicle,  the 
applicant  must  also  select  an 
expendable  launch  vehicle  weight  class 
from  section  420.19,  table  1,  that  best 
represents  the  largest  class  each 
proposed  laimch  point  would  support. 
With  this  information,  the  applicant 
then  ascertains  the  Dman  that  debris  is 
expected  tp  travel  from  a  launch  point 
if  a  mishap  were  to  occur  in  the  first  10 
seconds  of  flight  by  employing  table  A- 
1,  appendix  A.  Table  A-1  also  provides 
a  maximum  distance  for  guided  sub- 
orbital expendable  launch  vehicles.  The 
Dmax  distance  provided  by  table  A-1 
defines  a  circular  area  around  the 
launch  point. 

Overflight  Exclusion  Zone 

That  circular  area  is  part  of  an 
overflight  exclusion  zone.  Again,  an 
applicant  uses  information  from 
appendix  A  to  create  an  overflight 
exclusion  zone.  An  overflight  exclusion 
zone  consists  of  the  circular  area 
defined  by  the  radius  Dmax  at  the  launch 
point  and  a  corridor  of  the  length 
prescribed  by  table  A-2.  Its  downrange 
boundary  is  defined  by  an  arc  with  a 
radius  Dmax  centered  on  the  endpoint 
prescribed  by  table  A-2.  The  crossrange 
boundaries  consist  of  two  lines  parallel 
to  and  to  either  side  of  the  flight 
azimuth.  Each  line  is  tangent  to  the 
uprange  and  downrange  Dmax  circles  as 
shown  in  appendix  A,  figure  A-1. 
Creation  of  an  overflight  exclusion  zone 
is  predetermined  by  the  requirements  of 
appendix  A  and  does  not  require  a 
trajectory  for  an  actual  launch  vehicle. 
As  with  an  appendix  A  overflight 
exclusion  zone,  and  for  the  reasons 
described  in  this  notice's  discussion  of 
appendix  A,  the  FAA  requires  that  the 
public  be  excluded  from  this  area 
during  launch. 

Launch  Vehicle  Trajectory 

An  applicant  must  also  obtain  or 
generate  a  launch  vehicle  trajectory.  The 
applicant  may  use  either  commercially 
available  software  or  a  trajectory 
provided  by  the  launch  vehicle's 
manufacturer.  Because  appendix  B  is 
based  on  equations  of  motion  in  three 
dimensions,  the  appendix  B  einalysis 
requires  that  the  trajectory  be  described 
using  a  three  axis  coordinate  system. 
The  FAA  recommends  that  an  apphcant 


use  a  WGS-a4  ellipsoidal  Earth 
model '"  as  the  trajectory  coordinate 
system  reference  ellipsoid  in  the 
appendices,  because  of  its  wide 
availability  and  its  development  in 
accordance  with  military  standards  and 
requirements.  The  WGS-84  model 
reflects  the  most  current  and  the  most 
accurate  Department  of  Defense 
standards  for  Earth  models.  WGS-84 
provides  a  basic  reference  frame  and 
geometric  figure  for  the  Earth  and 
provides  a  means  for  relating  positions 
on  various  local  geodetic  coordinate 
systems,  including  x,y,z,  to  an  Earth- 
centered,  Earth-fixed  coordinate  system 
such  as  the  EFG  system  employed  in  the 
appendix  B  analysis. 

"The  FAA  requires  time  intervals  used 
in  the  trajectory  analysis  of  no  greater 
than  one  second  for  both  launch  and 
downrange  areas.  Data  fi«quency  of  one 
second  is  a  compromise  between  the 
low  data  ft^quency  requirements  of  the 
launch  area,  where  dwell  times  are 
relatively  long,  and  the  high  frequency 
requirements  of  the  downrange  area, 
where  dwell  times  are  correspondingly 
shorter.  Accordingly,  one  second  time 
intervals  are  sufficient  to  accommodate 
linear  interpolation  between  trajectory 
time  points,  in  the  launch  and 
downrange  areas,  and  not  degrade  the 
accuracy  requirements  of  the  analysis. 

In  the  launch  area,  an  applicant's 
trajectory  must  include  position  data  in 
terms  of  time  after  liftoff  in  right-handed 
x,y,z  coordinates  centered  on  the 
proposed  launch  point,  with  the  X-axis 
aligned  with  the  flight  azimuth.  In  the 
downrange  area,  the  applicant's 
trajectory  must  show  state  vector  data  in 
terms  of  time  after  liftoff  in  right-handed 
X,  y,  z  X,  y,  z,  coordinates,  centered  on 
the  proposed  launch  point,  with  the  X- 
axis  aligned  with  the  flight  azimuth. 


Launch  Area 

A  launch  area  contains  a  launch  point 
and  an  overflight  exclusion  zone,  and 
constitutes  the  part  of  the  flight  corridor 
calculated  using  the  effects  of 
atmospheric  drag  forces  on  debris 
produced  by  a  series  of  hypothetical 
destructions  of  an  expendable  launch 
vehicle  at  one  second  intervals  along 
that  trajectory.  For  purposes  of  an 
appendix  B  analysis,  a  launch  area 
extends  from  the  further  uprange  of  an 
OEZ  arc  or  dispersion  circle  arc 
downrange  to  a  point  on  the  surface  of 
the  Earth  that  corresponds  to  the  debris 
impact  locations,  assuming  a  failure  of 
the  vehicle  in  flight  at  a  height  of  50,000 
feet.  Typically,  federal  launch  ranges 
account  for  five  major  parameters  to 


estimate  the  size  of  a  flight  corridor. 
These  include  the  effects  of  vehicle- 
imparted  velocity  on  debris,  the  change 
in  launch  vehicle  position  and  velocity 
due  to  a  malfunction  turn,  guidance 
errors,  the  ballistic  coefficient  of  debris, 
and  wind.  However,  imparted  velocity, 
malfunction  turn,  and  trajectory 
dispersion,  although  not  insignificant, 
do  not  play  as  great  a  role  early  in  flight 
as  the  wind  effects  on  debris.  "The  wind 
effect  on  debris,  in  turn,  depends  on  the 
ballistic  coefficient  of  the  debris.  The 
FAA  determined  that  for  purposes  of  the 
launch  area,  of  these  parameters,  launch 
vehicle  debris  and  meteorological 
conditions  constitute  the  most 
significant,  and  the  FAA  therefore 
focuses  on  these  two  factors  in  the 
launch  area.^^ 

The  FAA  requires  an  applicant  to 
calculate  circles  that  approximate  the 
debris  dispersion  for  each  one  second 
time  point  on  a  launch  vehicle 
trajectory.  The  crossrange  lines  tangent 
to  those  circles  provide  the  borders  of  a 
launch  area.  Calculating  the  circles 
consists,  in  general  terms,  of  a  two  step 
process.  An  applicant  must  first  define 
15  mean  geometric  height  intervals 
along  the  proposed  trajectory  in  order  to 
obtain  data,  in  accordance  with 
subparagraph  (c)(4)  of  appendix  B, 
accounting  for  the  mean  atmospheric 
density,  maximum  wind  speed,  fall 
times  and  debris  dispersions  in  each  of 
those  height  intervals.  An  applicant 
must  then  use  that  data  in  the 
calculations  in  subparagraph  (c)(5)  to 
derive  the  radius  applicable  to  each 
height  interval  (z,).  Having  obtained  that 
radius,  an  applicant  uses  it  to  describe, 
pursuant  to  subparagraph  (c)(6),  a  circle 
referred  to  as  a  debris  dispersion  circle 
(Di),  around  each  one  second  time 
interval  along  the  vehicle's  trajectory, 
starting  at  the  launch  point.  An 
applicant  will  then  ascertain  the 
crossrange  boundaries  of  a  flight 
corridor's  launch  area  by  drawing  lines 
that  are  tangent  to  all  dispersion  circles. 
The  final  Di  dispersion  circle  forms  the 
downrange  boundary  of  a  flight 
corridor's  launch  area. 

The  launch  area  represents  the  effects 
of  meteorological  conditions  on  how  far 
inert  debris  with  a  ballistic  coefficient  of 
3  lb/ft.2  would  travel.  Debris  comes  in 
many  sizes  and  shapes,  but  the  FAA 
does  not  propose  to  require  an 
applicant's  location  review  analysis  to 
take  all  such  possibilities  into  account. 
A  complete  analysis  for  an  actual 
launch  entails  the  determination  of  the 
type  and  size  of  debris  created  by  each 


'"Depvartment  of  Defense  World  Geodetic  System, 
Military  Standard  2401  (Jan.  11, 1994). 


'  >  Note  that  the  determination  of  the  size  of  Dn.> 
included  considerations  of  malfunction  turns  as 
well. 


credible  failure  mode,  and  the  velocity 
imparted  to  each  piece  of  debris  due  to 
the  failure.  Instead,  for  purposes  of  the 
appendix  B  analysis,  the  FAA 
categorizes  launch  vehicle  debris  by  a 
ballistic  coefficient  that  accounts  for  the 
smallest  inert  debris  that  may  cause 
harm  and  that  also  accounts  for  the 
debris  most  sensitive  to  wind.  A 
ballistic  coefficient  reflects  the 
sensitivity  of  weight  and  area  ratios  to 
drag  forces,  such  as  wind  dispersion 
effect. 

In  addition  to  knowing  what  debris  is 
of  concern,  an  apphcant  must  know  the 
local  meteorological  conditions.  The 
FAA  requires  an  applicant  to  obtain 
meteorological  data  for  15  height 
intervals  in  a  launch  area  up  to  50,000 
feet.  Appendix  B  has  an  upper  limit  of 
50,000  feet  in  the  launch  area 
containment  analysis  of  debris  because 
winds  above  this  altitude  contribute 
Uttle  to  drift  distance.  As  noted  above, 
once  an  expendable  launch  vehicle 
reaches  an  altitude  of  50,000  feet  its 
velocity  vector  has  pitched  down  range 
so  that  a  malfunction  tiun  and 
explosion  velocity,  rather  than 
atmospheric  drag  and  wind  effects,  play 
the  dominant  role  in  determining  the 
dispersion  of  debris  as  the  debris  falls 
to  the  surface.  The  combination  of  these 
two  factors  significantly  reduces  the 
effect  of  winds  on  uprange  and 
crossrange  dispersion  after  an 
expendable  launch  vehicle  reaches 
50,000  feet.  For  altitudes  less  than 
50,000  feet,  at  the  same  time  as  low 
balUstic  coefficient  debris  pieces  are 
highly  sensitive  to  drag  forces,  the 
velocity  of  an  explosion  caused  by 
destroying  an  expendable  launch 
vehicle  contributes  relatively  little  to 
the  dispersion  effect  because  the  drag 
produced  on  these  light  weight  pieces 
results  in  a  high  deceleration  so  they 
achieve  terminal  velocity  almost 
instantaneously  and  drift  with  the  wind. 
Therefore,  launch  vehicle  induced 
explosion-velocities  are  not  considered 
for  the  launch  area  of  an  appendix  B 
containment  analysis.  Instead,  an 
applicant  uses  local  statistical  wind  data 
by  altitude  for  fifteen  height  intervals. 
The  data  must  include  altitude, 
atmospheric  density,  mean  East/ West 
meridianal  (u)  and  North/South  zonal 
wind  (v),  the  standard  deviation  of  u 
and  V  wind,  a  correlation  coefficient,  the 
number  of  observations  and  the  wind 
percentile. 

Data  acceptable  to  the  FAA  is 
available  from  NOAA's  National 
Chmatic  Data  Center  (NCDC).  NOAA 
Data  Centers,  of  which  the  NCDC  is  the 
largest,  provide  long-term  preservation 
of,  management,  and  ready  accessibility 
to  environmental  data.  The  Centers  are 


part  of  the  National  Environmental 
Satellite,  Data  and  Information  Service. 
The  NCDC  data  set  acceptable  to  the 
FAA  is  the  "Global  Gridded  Upper  Air 
Statistics,  1980—1995,  VI. 1,  March 
1996  (CD-ROM)."  The  Global  Gridded 
Upper  Air  Statistics  (GGUAS)  CD-ROM 
data  set  describes  the  atmosphere  for 
each  month  of  the  represented  year  on 
a  2.5  degree  global  grid  at  15  standard 
pressure  levels.  NCDC  provides 
compiled  mean  and  standard  deviation 
values  for  s«a  level  pressure,  wind 
speed,  air  temperature,  dew  point, 
height  and  density.  GGUAS  also 
complies  eight-point  wind  roses.  The 
spatial  resolution  is  a  73  x  144  grid 
spaced  at  2.5  degrees  and  the  temporal 
resolution  is  one  month. 

To  simplify  the  containment  analysis, 
an  applicant  may  use  a  mean  wind  of 
50%.  An  applicant  may  also  assume 
that  an  applicant's  launch  pad  height  is 
equal  to  the  surface  level  of  the  wind 
measurements  provided  by  the  NCDC 
database.  The  actual  pad  height  could 
be  lower  or  higher  than  the  surface  level 
wind  measurement  height.  The 
difference  between  the  actual  pad  height 
and  the  surface  level  measurement 
height  is  considered  insignificant  in 
terms  of  its  effect  on  the  impact 
dispersion  radius. 

"The  FAA  notes  that  the  NCDC 
database  will  not  necessarily  contain 
measurements  of  winds  for  any 
particular  launch  site  proposed.  If  a 
launch  point  is  located  in  the  center  of 
a  2.5  degree  NCDC  weather  grid  cell,  the 
farthest  distance  to  a  grid  cell  comer 
would  be  along  a  diagonal  trom  the 
center  of  the  grid  cell  to  a  comer  of  the 
grid  cell.  The  wind  measurements  will 
be  no  more  than  approximately  106  nm 
from  the  launch  point.  This  distance  is 
close  enough  for  purposes  of  a  location 
review  containment  analysis,  and 
occurs  only  for  a  grid  located  on  the 
equator.  In  general,  the  topography 
within  approximately  106  nm  of  a 
launch  point  is  assumed  to  be  relatively 
similar  with  respect  to  height  above 
mean-sea-level.  As  the  launch  point 
latitude  increases  the  distance  from  the 
wind  measurement  grid  point  will 
decrease,  which  will  reduce  errors 
introduced  by  this  assumption. 

Having  obtained  the  necessary 
meteorological  data,  an  applicant  would 
use  data  from  the  GGUAS  CD-ROM  to 
estimate  the  mean  atmospheric  density, 
maximum  wind  speed,  height  interval 
fall  times,  and  height  interval  debris 
dispersions  for  15  mean  geometric 
height  intervals.  Altitude  intervals  are 
denoted  by  the  subscript  "j".  An 
applicant  would  then  calculate  the 
debris  dispersion  radius  (D,)  for  each 
trajectory  position  whose  "Z"  values. 
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are  less  than  50,000  ft.  Each  trajectory 
time  considered  is  denoted  by  the 
variable  subscript  "i".  The  initial  value 
of  "i"  is  one  and  the  value  is  increased 
by  increments  of  one  for  each 
subsequent  "Z"  value  evaluated.  The 
major  dispersion  factors  are  a 
combination  of  wind  velocity  and  debris 
fall  time.  Because  the  atmospheric 
density  is  a  function  of  altitude  and 
affects  the  resultant  fall  time,  Di  is 
estimated  by  summing  the  radial 
dispersions  computed  for  each  altitude 
interval  the  debris  intersects  on  its 
descent  trajectory.  Once  all  the  debris 
dispersion  radii  have  been  calculated, 
the  flight  corridor's  laimch  area  is 
produced  by  plotting  each  debris 
dispersion  circle  on  a  map,  and  drawing 
enveloping  lines  that  enclose  the  outer 
boundary  of  the  debris  dispersion 
circles.  The  uprange  portion  of  the  flight 
corridor  is  described  by  a  semi-circle  arc 
that  is  a  portion  of  either  the  most 
uprange  Di  dispersion  circle,  or  the 
overflight  exclusion  zone,  whichever  is 
further  uprange. '^  The  enveloping  lines 
that  enclose  the  final  D,  dispersion 
circle  forms  the  downrange  boundary  of 
a  flight  corridor's  launch  area. 


'^  Note  that  even  if  a  dispersion  circle  is  further 
uprange  than  the  overflight  exclusion  zone,  the 
overflight  exclusion  zone  remains  the  same.  That  is, 
it  is  not  extended  uprange. 


Downrange  Area  Containment  Analysis 

A  containment  analysis  also  describes 
the  dimensions  of  a  flight  corridor's 
downrange  area.  The  FAA  designed  the 
downrange  area  analysis  to 
accommodate  expendable  launch 
vehicle  imparted  velocity,  malfunction 
turns,  and  vehicle  guidance  and 
performance  dispersions.  The  analysis 
to  obtain  the  downrange  area  of  a  flight 
corridor  for  guided  orbital  and 
suborbital  expendable  launch  vehicle 
trajectories  starts  with  trajectory 
positions  with  heights  greater  than 
50,000  feet,  that  is,  the  point  where  the 
launch  area  einalysis  ends.  A  downrange 
area  for  a  guided  orbital  expendable 
launch  vehicle  ends  5,000  nautical 
miles  from  the  laimch  point,  or  where 
the  UP  leaves  the  surface  of  the  earth, 
whichever  is  shorter.  If  an  applicant  has 
chosen  a  guided  suborbital  expendable 
launch  vehicle  for  the  analysis,  the 
analysis  must  define  the  impact 
dispersion  area  for  the  final  stage,  and 
that  impact  dispersion  area  marks  the 
end  of  a  downrange  area. 

An  applicant  computes  the  crossrange 
boundaries  of  the  downrange  area  of  a 
flight  corridor  by  calculating  the 
expendable  launch  vehicle  position 
after  a  simulated  worst-case  foxu-  second 
turn,  rotating  the  launch  vehicle  state 
vector  to  accoimt  for  vehicle  guidance 
and  performance  dispersions,  and  then 
computing  an  instantaneous  impact 


point.  The  locus  of  IIPs  describes  the 
impact  boundary. 

As  a  first  step,  an  appUcant  computes 
a  reduction  ratio  factor  that  decreases 
with  increasing  launch  vehicle  range. 
Secondly,  an  applicant  computes  the 
launch  vehicle  position  after  a 
simulated  worst-case  foiu-second 
malfunction  tiun  for  each  altitude 
interval  along  a  trajectory.  For  purposes 
of  the  launch  site  location  review,  the 
FAA  relies  on  a  velocity  vector 
malfunction  turn  angle  initially  set  at 
45°.  This  turn  angle  is  decreased,  using 
a  reduction  ratio  factor,  as  a  function  of 
downrange  distance  to  simulate  the 
constraining  effects  of  increasing 
velocity  in  the  downrange  direction  on 
malfimction  turn  capability.  See  figure 
B-2.  The  FAA  assumes  this  worst-case 
delay  (4  seconds)  result  in  order  to 
accoimt  for  the  maximum  dispersion  of 
the  vehicle  during  the  time  necessary 
for  a  person  in  charge  of  destroying  a 
launch  vehicle  to  detect  a  vehicle  failure 
and  cause  the  vehicle's  destruction. 
Figure  B-2  in  appendix  B  depicts  the 
velocity  vector  movement  in  the  yaw 
plane  of  the  vehicle  body  axis 
coordinate  system.  Figure  1  below 
depicts  the  state  vector  axes  and  impact 
locations  for  a  malfunction  turn  failiue 
and  for  an  on-trajectory  failure.  ^^ 


"  For  clarity,  the  flight  azimuth  in  the  figure  is 
not  aligned  with  the  x-axis,  as  would  be  the  case 
in  the  launch  site  location  review. 
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Figure  1 
State  Vector  Axes  and  Impact  Locations  for  a  Malfunction  Turn  Failure" 
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The  second  step  described  above 
assmnes  perfect  performance  of  the 
launch  vehicle  up  until  the  beginning  of 
the  malfunction  turn.  In  order,  however, 
to  account  for  normal  three  sigma  (3o) 
performance  and  guidance  dispersions 
of  the  launch  vehicle  prior  to  the 
malfunction  turn,  the  applicant  next 
rotates  the  trajectory  state  vector.  The 
trajectory  state-vector  rotation  is 
accomplished  in  conjiuction  with  an 
XYZ  to  EMU  coordinate  system 
transformation.  This  transformation 
rotates  the  X  and  Y  axes  about  the  Z 
axis.  The  Z  and  U  axes  are  coincident. 
Both  position  and  velocity  components 
are  rotated.  The  FAA  intends  the 
trajectory  azimuth  rotation  to  account 
for  the  normal  3-sigma  laimch  vehicle 
performance  and  guidance  dispersions 
that  may  exist  at  the  beginning  of  a 
malfunction  turn.  The  rotation  angle 
decreases  from  three  degrees  to  one 
degree  as  the  vehicle  proceeds 
downrange,  and  the  rate  of  decrease  is 
a  function  of  distance  from  the  launch 
point.  This  is  done  because  the 
trajectory  azimuth  of  an  expendable 
laimch  vehicle  with  3-sigma 


performance  and  guidance  dispersions 
early  in  flight  could  be  approximately 
±3  degrees  from  the  nominal  flight 
azimuth.  Since  this  azimuth  offset  is  not 
considered  a  failure  response,  the 
guidance,  navigation,  and  control 
system  is  expected  to  achieve  steering 
corrections.  These  corrections  will 
eventually  reduce  the  angular  offset 
later  in  flight  as  the  launch  vehicle 
targets  the  mission  objectives  for  orbital 
insertion.  If  an  expendable  launch 
vehicle  has  3-sigma  performance  and 
guidance  dispersions  later  in  flight,  the 
effects  of  increasing  velocity  in  the 
downrange  direction  limits  an 
expendable  launch  vehicle's  capabiUty 
to  alter  the  trajectory's  azimuth.  Launch 
vehicles  in  the  four  expendable  launch 
vehicle  weight  classes  were  reviewed  to 
determine  the  typical  range  of 
malfunction-turning  rates  in  the 
dowiuange  area.  The  FAA  found  these 
rates  to  be  relatively  small  compared  to 
launch  area  rates.  The  FAA  uses  the 
three  and  one  degree  turn  rates  because 
they  encompass  the  turn  rates  found 
during  the  review  process. 

Before  initiating  the  IIP  computations, 
an  applicant  must  transform  the  ENU 


coordinate  system  to  an  EFG  coordinate 
system.  This  EFG  coordinate 
transformation  is  employed  to  simplify 
the  IIP  computation. 

The  nP  computations  proposed  in 
appendix  B  are  used  for  determining  the 
id's  to  either  side  of  a  trajectory  by 
creating  latitude  and  longitude  pairs  for 
the  left  and  right  flight  corridor 
boundaries.  Connecting  the  latitude  and 
longitude  pairs  describes  the  boundary 
of  the  downrange  area  of  a  flight 
corridor.  The  launch  site  location 
review  IIP  calculations  assume  the 
absence  of  atmospheric  drag  effects. 
Equations  B46-B69  implement  an 
iterative  solution  to  the  problem  of 
determining  an  impact  point.  This 
iterative  technique  includes  checks  for 
conditions  that  will  not  result  in  impact 
point  solutions.  The  conditions 
prohibiting  impact  solutions  are:  (1)  An 
initial  launch  vehicle  position  below  the 
Earth's  surface,  (2)  a  trajectory  orbit  that 
is  not  elliptical,  but,  parabolic  or 
hyperbolic,  (3)  a  positive  perigee  height, 
where  the  trajectory  orbit  does  not 
intersect  the  Earth,  and  (4)  the  iterative 
solution  does  not  converge.  Any  one  of 
the  conditions  given  above  will  prohibit 
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the  computation  of  an  impact  point.  The 
iterative  approach  of  equations  B46-B69 
solves  these  problems. 

Estimating  Public  Risk 

Upon  completing  a  flight  corridor,  an 
applicant  must  estimate  the  risk  to  the 
public  within  the  flight  corridor  to 
determine  whether  that  risk  falls  vnthin 
acceptable  levels.  If  an  applicant 
demonstrates  that  no  part  of  the.  flight 
corridor  is  over  a  populated  area,  the 
flight  corridor  satisfies  the  FAA's  risk 
thresholds,  and  an  applicant's 
application  may  rely  on  its  appendix  B 
analysis.  If  a  flight  corridor  includes  a 
populated  area,  an  applicant  has  the 
option  of  rotating  an  appendix  B  flight 
corridor  using  a  different  launch  point 
or  azimuth  to  avoid  population,  or  of 
conducting  an  overflight  risk  analysis  in 
accordance  with  appendix  C. 

Appendix  C 

Under  a  launch  site  location  review, 
once  an  applicant  has  created  a  flight 
corridor  employing  either  appendix  A 
or  B,  the  applicant  must  ascertain 
whether  there  is  population  within  the 
flight  corridor.  If  there  is  no  population, 
the  FAA  will  approve  the  location  of  the 
proposed  launch  point  for  the  type  and 
weight  class  of  expendable  launch 
vehicle  analyzed.  If  there  is  population, 
an  applicant  must  employ  appendix  C 
to  perform  an  overflight  risk  analysis  for 
the  corridor.  An  appendix  C  risk 
analysis  determines  whether  or  not  the 
risk  to  the  public  £rom  a  hypothetical 
laimch  exceeds  the  FAA's  risk  threshold 
of  an  estimated  expected  casualty  (Ec)  of 
no  more  than  30  x  10~^  per  launch.  The 
purpose  of  the  Ec  analysis  as  part  of  the 
launch  site  location  review  is  not  to 
determine  a  value  of  Ec  but  rather  to 
confidently  demonstrate  that  Ec  is  less 
than  the  acceptable  threshold  value. 

An  appendix  C  risk  analysis  estimates 
the  Ec  overflight  contribution  from  a 
single  hypothetical  launch  whose  flight 
termination  system  is  assumed  to  work 
perfectly.  The  analysis  takes  into 
account  the  probability  of  a  vehicle 
failing  throughout  its  trajectory,  dwell 
times  '*»  over  individual  populated 
areas,  and  the  probability  of  impact 
within  those  areas.  The  analysis  also 
takes  into  account  the  effective  casualty 
area  of  a  vehicle  class,  the  size  of  the 
populated  area,  and  the  population 
density  of  the  exposed  population. 

Estimating  Ec  lor  an  actual  launch 
takes  a  large  number  of  variables  and 
considerations  into  account.  The  risk 


''*  Although  an  applicant  who  calculates  an 
appendix  B  flight  corridor  will  know  actual  dwell 
times  for  its  Ec  analysis,  the  FAA  has  supplied  a 
constant  to  approximate  dwell  time  for  an  applicant 
who  relies  on  an  appendix  A  flight  corridor. 


analysis  provided  in  appendix  C 
provides  a  somewhat  simpler  approach 
to  estimating  Ec  within  the  boundaries 
of  a  flight  corridor  than  might  be 
necessary  in  performing  a  risk  analysis 
for  an  actual  laimch.  For  purposes  of 
determining  the  acceptability  of  a 
launch  site's  location,  the  FAA  relies 
only  on  variables  relevant  to  ensuring 
that  the  site  itself  offers  at  least  one 
flight  corridor  sufficiently  isolated  from 
population  for  safety.  Accordingly, 
many  of  the  factors  that  a  laimch 
operator  will  take  into  account  will  not 
be  reflected  here. 

In  brief,  in  order  for  an  applicant  to 
perform  an  appendix  C  risk  analysis,  the 
applicant  must  first  determine  whether 
any  populated  areas  are  present  within 
an  appendix  A  or  B  flight  corridor,  ff  so, 
the  applicant  must  obtain  area  and 
population  data.  At  this  point  an 
appUcant  has  a  choice.  Appendix  C 
requires  that  an  applicant  calculate  the 
probability  of  impact  for  each  populated 
area,  and  then  determine  an  Ec  value  for 
each  populated  area.  To  obtain  the 
estimated  Ec  for  an  entire  flight  corridor, 
the  applicant  adds — or  sums — the  Ec 
results  for  each  populated  area.  If  the 
population  within  the  flight  corridor  is 
relatively  small,  an  applicant  may  wish 
to  conduct  a  less  rigorous  analysis  by 
making  conservative  assumptions. 
Appendix  C  also  offers  the  option  of 
ans^yzing  a  worst-case  flight  corridor  for 
those  flight  corridors  where  such  an 
approach  might  save  time  and  analysis. 
Examples  of  such  simplifications  are 
provided. 

Identification  and  Location  of 
Population 

In  order  to  perform  an  Ec  analysis,  an 
applicant  must  first  identify  the 
populated  areas  within  a  flight  corridor. 
For  the  first  100  nautical  miles  from  a 
launch  point  downrange  a  U.S.  census 
block  group  serves  as  the  maximum  size 
of  an  individual  populated  area 
permitted  under  an  appendix  C 
analysis.  The  maximum  permitted  size 
of  an  individual  populated  area  beyond 
100  nautical  miles  downrange  is  a  1 
degree  latitude  x  1  degree  longitude 
grid.  The  size  of  the  areas  analyzed  will 
play  out  differently  depending  on  the 
location  of  the  proposed  launch  site.  For 
example,  if  an  applicant  proposed  a 
coastal  site,  the  applicant  would 
presumably  present  the  FAA  with  a 
flight  corridor  mostly  over  water. 
Population  may  be  limited  to  that  of  a 
few  islands,  minimizing  the  amount  of 
data  and  analysis  necessary.  If  an 
applicant  proposes  a  launch  site  located 
further  inland,  the  applicant  would 
need  to  obtain  the  area  and  population 
of  each  census  block  group  in  the  first 


100  nm  of  the  flight  corridor.  This  may 
prove  time  consuming,  although  the 
FAA  has  alternative  approaches  that 
may  simplify  the  process  for  such 
applicants.  An  a{$plicant  may  also 
propose  to  operate  a  launch  site  on 
foreign  territory,  where  U.S.  census  data 
does  not  apply.  In  that  event,  the  FAA 
will  apply  the  principles  underlying  a 
launch  site  location  review  to  the 
available  data  on  a  case-by-case  basis. 

The  final  regulations  require  the 
analysis  of  populations  at  the  census 
block  group  level  for  the  first  100  nm 
from  the  launch  point  in  the  flight 
corridor.  An  applicant  shall  employ 
data  from  the  latest  census.  An 
applicant  must  also  include  population 
that  may  not  be  included  in  the  U.S. 
census,  such  as  military  base  persoimel. 
The  FAA  recognizes  a  census  block 
group  to  be  a  reasonable  populated  area 
for  analysis  because  the  risk  early  in 
flight  is  greatest  due  to  long  dwell  times. 
HP  range  rates  in  a  launch  area  are 
relatively  slow,  which  exposes  the 
launch  area  populations  to  launch 
vehicle  risks  for  a  longer  period  of  time 
when  compared  to  similar  populations 
in  the  downrange  area.  Depending  on 
the  launch  site  and  the  launch  vehicle, 
a  census  block  group  could  be  exposed 
to  launch  vehicle  risks  for  tens  of 
seconds.  In  contrast  to  the  size  of  a 
populated  area  in  the  downrange  area, 
the  increased  risk  due  to  longer  dwell 
times  requires  a  more  detailed 
evaluation  of  the  launch  area  for  Ec 
purposes.  A  census  block  group  is  an 
appropriate  size  for  analysis  because  it 
is  sm^l  enough  to  acconmiodate  the 
assumption  that  a  populated  area 
contains  homogeneously  distributed 
population  without  grossly  distorting 
the  outcome  of  the  Ec  estimates,  and 
because  the  data  is  readily  available  for 
populations  in  the  United  States.  An 
applicant  may  find  the  need  to  use  only 
a  portion  of  a  census  block  group,  such 
as  when  a  populated  area  is  divided  by 
a  flight  corridor  boundary.  In  that  case 
an  appUcant  should  use  the  population 
density  of  the  block  group  to  reflect  the 
population  in  that  portion  of  the  census 
block  group. 

The  FAA  allows  an  applicant  to 
evaluate  the  presence  of  people  in  larger 
increments  of  area  in  the  downrange 
area  of  a  flight  corridor  than  in  the 
laimch  area  of  a  flight  corridor. 
Populations  in  the  downrange  area  of  a 
flight  corridor  must  be  analyzed  in  areas 
no  greater  than  1°  x  1°  latitude  and 
longitude  grid  coordinates.  Because 
dwell  times  downrange  are  shorter,  the 
risk  to  the  individual  populated  areas  is 
less  and,  therefore,  the  FAA  is  willing 
to  accept  a  different  degree  of  accuracy. 
UP  range  rates  in  the  downrange  area 


can  achieve  speeds  of  500  rmi/second. 
Because  the  longest  distance  in  a  grid 
space  would  be  approximately  85  nm 
for  a  grid  on  the  equator,  which  is  where 
the  largest  grid  area  vdll  be  found,  the 
launch  vehicle  IIP  dwell  time  would  be 
less  then  0.20  seconds  over  that  grid. 
This  reduces  the  risk  to  population  in 
that  grid  significantly  compared  with 
population  in  the  launch  area. 

'The  data  needed  for  a  downrange  area 
analysis  is  also  readily  available.  One 
source  for  population  data  in  an  area  no 
greater  than  1°  x  1°  latitude  and 
longitude  grid  coordinates  is  a  database 
of  the  Carbon  Dioxide  Information 
Analysis  Center  (CDIAC),  Oak  Ridge 
National  Laboratory.  The  CDLAC 
database  is  "Global  Population 
Distribution  (1990),  Terrestrial  Area  and 
Country  Name  Information  on  a  One  by 
One  Degree  Grid  Cell  Basis."  This 
database  contains  one  degree  by  one 
degree  grid  information  on  the  world- 
wide distribution  of  population  for  1990 
and  country  specific  information  on  the 
percentage  of  a  country's  population 
present  in  each  grid  cell. 

The  CDIAC  obtained  its  population 
estimates  from  the  United  Nations  FAO 
Yearbook,  '^  the  Guinness  World  Data 
Book,  16  and  the  Rand  McNally  World 
Atlas  1^  for  approximately  6,000  cities 
with  populations  greater  than  50,000 
inhabitants.  The  population  data  was 
updated  by  CDIAC  to  1990  values  with 
available  census  data.  For  the  rural 
population  allocation,  the  CDIAC 
developed  global  rural  population 
distribution  factors  based  on  national 


population  data,  data  on  approximately 
90,000  cities  and  towns,  and  the 
assumption  that  rural  population  is 
proportional  to  the  number  of  cities  and 
towns  within  each  grid  cell  for  each 
country. 

Probability  of  Impact 

The  next  step  in  the  process  is  to 
ascertain  the  probability  of  impact  for 
each  populated  area.  In  other  words,  an 
applicant  must  find  the  probability  that 
debris  will  land  in  each  populated  area 
within  the  flight  corridor  under 
analysis.  For  this,  the  applicant  must 
find  the  probability  of  impact  in  both 
the  crossrange  and  downrange 
directions,  by  employing  equation  Cl 
for  an  appendix  A  flight  corridor  for  an 
orbital  launch  or  equations  C2  through 
C4  for  an  appendix  A  corridor  that 
describes  a  suborbital  launch.  For  an 
analysis  based  on  an  appendix  B  flight 
corridor,  an  applicant  will  employ 
equation  C5  for  an  orbital  launch  or 
equations  C6  through  C8  for  a  suborbital 
launch.  For  both  appendix  A  and  B 
corridors,  the  probabiUty  of  impact  (Pi) 
within  a  particular  populated  area  is 
equal  to  the  product  of  the  probability 
of  impact  in  the  downrange  (Px)  and 
cross  range  (Py)  directions,  and  the 
probability  of  vehicle  failure  (Pr). 

P.=P/P,*Pf 

The  analysis  applicable  to  both 
appendix  A  and  B  flight  corridors  is  the 
same  for  the  crossrange  direction,  but 
employs  a  different  equation  to 
determine  the  probability  of  impact  in 


the  downrange  direction.  For  an 
appendix  A  corridor,  the  FAA  specifies 
a  constant  in  equation  Cl  to 
approximate  dwell  time  for  the 
downrange  direction.  In  equation  C5  an 
applicant  will  employ  actual  dwell 
times  obtained  from  the  trajectory 
generated  in  accordance  with  appendix 
B. 

An  applicant  who  relies  on  an 
appendix  A  flight  corridor  will  use 
equation  Cl  to  determine  the  probability 
of  impact  for  a  particular  populated  area 
in  the  downrange  direction  by  finding 
the  range  rate  and  assuming  a  total 
thrusting  time  of  643  seconds.  Equation 
Cl  reflects  the  fact  that  appendix  A  does 
not  employ  trajectory  data,  and 
therefore,  employs  a  technique  for 
estimating  dwell  times  as  a  function  of 
range  and  range  rate  to  determine  the 
probability  of  impact  in  the  downrange 
direction.  Table  C-2  provides  the 
appendix  A  flight  corridor  IIP  range 
intervals  and  corresponding  IIP  range 
rates  for  use  in  Equation  Cl. 

To  create  table  C-2,  the  FAA 
employed  actual  trajectory  data  to 
determine  individual  range  rates  for 
Atlas,  Delta  and  Titan  expendable 
launch  vehicles. 

The  FAA  derived  the  total  average 
thrusting  time  of  643  seconds  from  the 
data  in  table  5  below  by  dividing  the 
difference  of  the  upper  value  of  adjacent 
nP  ranges  by  the  average  IIP  range  rate 
corresponding  to  the  largest  IIP  range 
and  summing  the  results  over  the  set  of 
nP  ranges. 


Table  5.— Data  To  Derive  Total  Thrusting  Time 

IIP  Range  (nm) 

IIP  Range  Rate  (nm/s) 

At(8) 

Delta 

Atlas 

Titan 

Avg 

0-rlOO   

101-600  

501-1500 

1.03 

3.33 

4.17 

9.01 

33.33 

66.67 

166.67 

0.85 

3.77 

3.66 

21.74 

50.00 

90.91 

142.86 

0.96 

223 

2.73 

12.99 

.     41.67 

83.33 

166.67 

0.91 

3.00 

3.20 

17.37 

45.84 

87;  12 

154.77 

110.50 
133.33 
312.99 

1500-2500  

57.59 

2501-3000  

3001^«)00  

.  4001-5000  

10.91 

11.48 

6.46 

Total-At   

643.26 

The  "X"  distances  were  measured 
directly  off  the  mapping  information 
source. 

An  applicant  who  relies  on  an 
appendix  B  flight  corridor  will  employ 
equation  C5  or  equations  C6  through  C8 
depending  on  whether  the  flight 
corridor  culminates  in  an  impact 
dispersion  area  or  not.  Equation  C5 


reflects  the  fact  that,  unlike  an  appendix 
A  flight  corridor,  the  trajectory  data 
used  to  create  an  appendix  B  flight 
corridor  provides  downrange 
instantaneous  impact  points  (IIPs). 
Accordingly,  the  dwell  time  associated 
with  a  populated  area  may  be 
ascertained  for  the  difference  between 
the  closest  and  furthest  downrange 


distances  of  the  populated  area.  See 
figure  C-2. 

An  applicant  may  find  the  following 
six  step  procedure  helpful  in 
determining  for  individual  populated 
areas  the  dwell  time  that  equation  C5 
calls  for.  The  subscripts  do  not 
correspond  to  subscripts  in  the 
appendix. 


"  United  Nations  FAO  Yearbook,  Vol.  47,  Rome, 
1993. 


''The  Guinness  World  Data  Book,  Guinness  Pub. 
Ltd.,  Middlessex,  England,  1993. 


"Rand  McNally  World  Adas,  Rand  McNaUy. 
New  York,  1991. 
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Step  1:  Determine  the  trajectory  time 
(ti)  associated  with  the  trajectory  IIP 
position  (xi)  that  immediately  precedes 
the  uprange  point  on  the  populated  area 
boundary.  This  is  accomplished  by 
locating  the  QP  points  in  the  vicinity  of 
the  populated  area,  drawing  lines 
normal  to  the  trajectory  IIP  groimd  trace, 
and  choosing  the  trajectory  time  for  the 
nP  point  whose  normal  is  closest  to  the 
uprange  boundary  of  the  populated  area 
but  does  not  intersect  it.  The  distance 
firom  the  laimch  point  to  xj  may  be 
determined  using  the  range  and  bearing 
equations  in  appendix  A,  paragraph  (b). 

Step  2:  Determine  the  trajectory  time 
(t2}  associated  with  the  trajectory  IIP 
position  (X2)  that  just  exceeds  the 
downrange  point  on  the  populated  area 
boundary.  This  is  accomplished  by 
locating  the  IIP  points  in  the  vicinity  of 
the  populated  area,  drawing  lines 
normal  to  the  trajectory  IIP  ground  trace, 
and  choosing  the  trajectory  time  for  the 
nP  point  whose  normal  is  closest  to  the 
downrange  boundary  of  the  populated 
area  but  does  not  intersect  it.  The 
distance  from  the  launch  point  to  X2 
may  be  determined  using  the  range  and 
bearing  equations  in  appendix  A, 
section  (b). 

Stq)  3:  Detennine  the  average  IIP 

range  rate  (R)  for  the  flight  period 
determined  in  steps  1  and  2  above. 


X     (x-,-x,) 

R  =  -7-^^ r  (units  in  nm/s) 

Step  4:  Determine  the  distance  along 
the  nominal  trajectory  to  the  uprange 
point  {X3)  on  the  populated  area 
boimdary.  This  is  accomplished  by 
drawing  a  line  normal  to  the  trajectory 
nP  ground  trace  and  tangent  to  the 
uprange  boimdary  of  the  populated  area, 
and  determining  the  distance  along  the 
nominal  trajectory  IIP  ground  trace  from 
the  launch  point  to  the  intersection  of 
the  normal  and  the  groimd  trace. 

Step  5:  Determine  the  distance  along 
the  nominal  trajectory  to  the  downrange 
point  (X4)  on  the  populated  area 
boundary.  This  is  accomplished  by 
drawing  a  line  normal  to  the  trajectory 
IIP  ground  trace  and  tangent  to  the 
downrange  boundary  of  the  populated 
area,  and  determining  the  distance  along 
the  nominal  trajectory  IIP  groimd  trace 
from  the  launch  point  to  the  intersection 
of  the  normal  and  the  ground  trace. 

Step  6:  The  dwell  time  (td)  is 
estimated  by  the  following  equation. 


tH    = 


_(X4-X3) 


— — -  (units  in  seconds) 


For  either  type  of  flight  corridor,  an 
applicant  determines  the  probability  of 
impact  in  the  crossrange  direction,  (Py), 
through  a  series  of  steps,  of  which  the 
first  is  measuring  the  distance  from  the 
nominal  trajectory  IIP  ground  trace  to 
the  closest  and  furthest  points  in  the 
crossrange  direction  of  the  area  that 
contains  population.  The  populated  area 
may  consist  of  a  census  block  group  or 
a  1  degree  latitude  by  1  degree  longitude 
grid.  See  figure  C-1.  To  determine  the 
distribution  of  the  debris  pattern  in  that 
populated  area,  the  apphcant  needs  to 
estimate  the  standard  deviation  of 
debris  impacts.  For  purposes  of  an 
appendix  C  analysis,  the  crossrange 
boimdaries  of  a  flight  corridor  represent 
three  standard  deviations  (3g)  of  all 
debris  impacts  from  normal  and 
malfunction  trajectories.  To  apply  this 
to  a  populated  area,  an  applicant  must 
first  find  the  distance  from  the  nominal 
trajectory  to  the  crossrange  boundary, 
measured  on  a  line  normal  to  the 
trajectory  through  the  geographic  center 
of  the  populated  area,  and  then  divide 
that  distance  by  three. 

Finally,  the  probability  of  failure  is 
also  an  element  in  calculating  the 
probability  of  impact.  The  FAA  assigns 
a  failure  probability  (Pf)  constant  of  Pf 
=  0.10  for  guided  expendable  launch 
vehicles.  This  represents  what  the  FAA 
intends  as  a  conservative  estimate  of  the 
failure  percentage  of  current  expendable 
launch  vehicles,  and  may  be 
conservative  because  many  current 
expendable  launch  vehicles  are  more 
reliable.  The  appendix  C  process 
assumes  that  the  probability  of 
impacting  within  the  corridor  is  one, 
and  the  probability  of  impacting  outside 
the  corridor  is  zero.  The  flight 
termination  system  is  assumed  to 
function  perfectly  in  all  failure 
scenarios. 

A  final  variation  on  computing  the 
probability  of  impact  for  a  particular 
populated  area  is  used  when  computing 
the  probability  of  impact  (P, )  within  the 
impact  dispersion  area  of  a  guided 
suborbital  expendable  launch  vehicle. 
In  this  case,  the  probability  of  success 
(PO  is  substituted  for  the  probability  of 
failure  (Pf),  and  an  applicant  shall 
employ  a  method  similar  to  that  used  in 
appendix  D  to  calculate  the  probability 
of  impact  for  any  populated  areas  inside 
the  impact  dispersion  area.  This 
divergence,  the  use  of  probability  of 
success  rather  than  probability  of 
failure,  from  the  variable  used  for  an 
orbital  expendable  launch  vehicle  arises 
out  of  the  relative  risk  associated  with 


an  impact  dispersion  area  of  a  guided 
sub-orbital  expendable  launch  vehicle. 
The  same  risks  associated  with  a  guided 
orbital  launch  are  also  associated  with 
a  guided  sub-orbital  launch  except  for 
the  designated  impact  area  for  the  final 
stage  of  the  guided  sub-orbital  launch 
vehicle.  The  final  stage  is  intended  to 
return  to  Earth  rather  than  to  enter  orbit. 
On  the  basis  of  past  history,  the  risk  due 
to  a  planned  impact  in  the  dispersion 
area  is  higher  than  an  unplanned 
impact.  The  FAA  accordingly  requires 
the  use  of  P,  inside  the  impact 
dispersion  area  rather  than  Pf  for 
determining  the  probability  of  impact  in 
a  guided  suborbital  expendable  launch 
vehicle's  impact  dispersion  area. 

Totaling  Risk  of  All  Populated  Areas  in 
Flight  Corridor 

The  Ec  estimate  for  a  flight  corridor  is 
a  summation  of  the  risk  to  each 
populated  area  and  results  in  an 
estimate  of  Ec  inside  the  corridor,  E 
(Corridor).  This  means  that  an  applicant 
estimates  Ec  for  each  individual 
populated  area  within  a  flight  corridor, 
using  the  following  equation: 


Ecw=P, 


A, 


v^ky 


N. 


Pi  is  the  probability  of  hitting  the 
populated  area.  A«.  is  the  effective 
casualty  area  of  the  vehicle  and  may  be 
obtained  from  table  C-3.  Ak  is  the  area 
of  the  populated  area.  Nk  is  the 
population  in  Ak,  and  is  obtained  from 
census  data.  The  label  "k"  is  used  to 
identify  the  individual  populated  area. 
The  summed  Ec  for  all  populated  areas 
added  together  is  the  Ec  (Corridor). 

The  FAA  requires  an  applicant  to  use 
an  effective  casualty  area  specific  to  an 
expendable  launch  vehicle  class  and 
range  when  performing  the  Ec 
calculation.  An  effective  casualty  area 
(Ac)  means  the  aggregate  casualty  area  of 
each  piece  of  debris  created  by  a  launch 
vehicle  failure  at  particular  points  on  its 
trajectory.  The  casualty  area  for  each 
piece  of  debris  is  the  area  within  which 
100  percent  of  the  unprotected 
population  on  the  ground  is  assumed  to 
be  a  casualty.  This  area  is  based  on  the 
characteristics  of  the  debris  piece 
including  its  size,  the  path  angle  of  its 
trajectory,  impact  explosions,  and  debris 
skip,  splatter,  and  bounce.  In  each  of  the 
vehicle  classes,  the  Ac  decreases, 
resulting  in  a  smaller  casualty  area,  as 
a  function  of  distance  dowmange 
because  vehicle  size  and  explosive 
potential  decreases  as  explosive 
propellant  is  consumed  and  expended 
stages  are  ejected  during  vehicle  flight. 

An  effective  casualty  area  as  a 
function  of  time-after-liftoff  is  provided 


in  table  C-3  for  expendable  launch 
vehicle  classes  listed  in  table  1  of 
section  420.19.  The  FAA  derived  the 
effective  casualty  areas  in  table  C-3 
from  DAMP,  a  series  of  risk  estimation 
computer  programs  used  at  federal 
launch  ranges,  to  evaluate  the  vehicle 
classes  described  in  table  1 ,  section 
420.19.  DAMP  considers  other  factors 
besides  debris  characteristics,  such  as 
the  size  of  a  standing  person,  which 
increases  the  casualty  area,  and 
sheltering,  which  would  tend  to 
decrease  the  casualty  area.  Because 
considering  sheltering  has  a  greater 
effect  than  considering  the  size  of  a 
standing  person,  and  was  not  assumed 
in  table  G-3,  the  effective  casualty  areas 
in  table  C-3  are  conservative  with 
regards  to  those  factors. 

An  applicant  calculates  casualty 
expectancy  for  each  populated  area 
within  a  flight  corridor.  After  the 
casualty  expectancies  have  been 
estimated  for  all  populated  areas,  the  Ec 
values  are  summed  to  obtain  the  total 
corridor  risk. 

The  FAA  will  not  approve  the 
proposed  launch  site  location  if  the 
estimated  expected  casualty  exceeds 
30x10  "^  An  applicant  may  either 
modify  its  proposal,  or  if  the  flight 
corridor  used  was  generated  by  the 
method  in  appendix  A,  use  the  typically 
less  conservative  but  more  accurate 
method  in  appendix  B  to  narrow  the 
flight  corridor  and  perform  another 
appendix  C  overflight  risk  analysis.  An 
applicant  may  employ  specified 
variations  to  the  analysis  described 
above.  Six  variations  are  identified  in 
appendix  C.  The  first  four  variations 
permit  an  applicant  to  make 
conservative  assumptions  that  would 
lead  to  an  overestimation  of  the  corridor 
Ec  compared  with  the  more  detailed 
process  described.  Although  appendix 
C's  approach  simplifies  a  typical  launch 
safety  analysis  somewhat  by  providing 
conservative  default  parameters  to  use, 
it  may  also  prove  unnecessarily 
complex  for  applicants  proposing 
launch  sites  with  launch  corridors 
encompassing  extremely  few  people. 
For  those  situations,  appendix  C, 
through  subparagraphs  (c){l)-{8), 
provides  the  option  for  an  applicant  to 
further  simplify  the  estimation  of 
casualty  expectancy  by  making  worst- 
case  assumptions  that  produce  a  higher 
value  of  the  corridor  Ec  compared  with 
the  analysis  otherwise  defined  by 
appendix  C.  This  may  be  particularly 
useful  when  an  applicant  believes  Ec  is 
well  below  the  acceptable  value.^" 


These  variations  allow  an  applicant  to 
assume  that  P,  and  Py  have  a  value  of 
1.0  for  all  populated  areas,  or  rx)mbine 
populated  areas  into  one  or  more  larger 
populated  areas  and  use  the  greatest 
population  density  of  the  component 
populated  areas  for  the  combined  area 
or  areas.  An  applicant  may  also  assume 
Py  has  a  value  of  one  for  any  given 
populated  area,  or,  for  any  given  Px 
sector,  assume  Py  has  a  value  of  one  and 
use  a  worst  case  population  density  for 
the  sector.  A  P,  sector  is  an  area 
spanning  the  width  of  a  flight  corridor 
and  bounded  by  two  time  points  on  the 
trajectory  IIP  ground  trace.  All  four  of 
these  reduce  the  number  of  calculations 
required  for  applicants  with  little 
population  within  a  flight  corridor. 

Another  option  permitted  by 
appendix  C  is  for  an  applicant  who 
would  otherwise  fail  the  baseline 
analysis  to  perform  a  more  refined  EC 
analysis  by  negating  the  baseline 
approach's  overestimation  of  the 
probability  of  impact  in  each  populated 
area.  If  the  flight  corridor  includes 
populated  areas  that  are  irregular  in 
shape,  the  equations  for  probability  of 
impact  in  appendix  C  may  cause  Ec  to 
be  overestimated.  This  is  because  the 
result  of  the  P;  computation  for  each 
populated  area  represents  the 
probability  of  impacting  within  a 
rectangular  area  that  bounds  the 
populated  area.  As  shown  in  figure  C- 
1  of  appendix  C,  the  length  of  two  sides 
of  the  rectangle  would  be  X2  -  Xi ,  and 
the  length  of  the  other  two  sides  would 
be  y2 — yi.  Populated  areas  used  to 
support  the  appendix  C  analysis  must 
be  no  bigger  than  a  U.S.  census  block 
group  for  the  first  100  nautical  miles 
from  a  launch  point  and  no  bigger  than 
a  1  degree  latitude  x  1  degree  longitude 
grid  (1°  X  1°  grid)  beyond  100  nautical 
miles  dowiu-ange.  Whether  the 
populated  area  is  a  census  block  group, 
a  1°  X  1°  grid,  or  a  land  mass  such  as 
a  small  island,  it  will  not  likely  be  a 
rectangle.  Even  a  1°  x  1°  grid  near  the 
equator,  which  approximates  a 
rectangle,  will  not  line  up  with  the 
trajectory  ground  trace.  Thus,  a  portion 
of  the  Pi  rectangle  includes  area  outside 
the  populated  area  being  evaluated.  The 
probability  of  impacting  in  the  rectangle 
is  higher  than  impacting  just  in  the 
populated  area  being  evaluated.  The 
value  of  the  probability  of  impact 
calculated  in  accordance  with  appendix 
C  will  thus  likely  be  overestimated. 

One  approach  permitted  by  appendix 
C  is  to  divide  any  given  populated  area 
into  smaller  rectangles,  determine  P,  for 
each  individual  rectangle,  and  sum  the 


'^  As  noted  above,  the  purpose  of  the  Ec  analysis 
as  part  of  the  launch  site  location  review  is  not  to 
detennine  a  value  of  E^  but  rather  to  confidently 


demonstrate  that  Ec  is  less  than  the  acceptable 
threshold  value. 


individual  impact  probabilities  to 
determine  P,  for  the  entire  populated 
area.  A  second  approach  permitted  by 
appendix  C  is,  for  a  given  populated 
area,  to  use  the  ratio  of  the  populated 
area  to  the  area  of  the  original  P, 
rectangle. 

If  the  estimated  expected  casualty 
exceeds  30x10-*",  the  FAA  will  not 
approve  the  proposed  launch  site 
location.  In  that  event,  the  only  - 
remaining  options  for  an  applicant 
would  be  to  rely  on  one  of  its  potential 
customers  obtaining  a  launch  license  for* 
launch  from  the  proposed  site. 

Appendix  D 

Appendix  D  contains  the  FAA's 
method  for  determining  the 
acceptability  of  the  location  of  a  launch 
site  for  launching  unguided  suborbital 
expendable  launch  vehicles.  Appendix 
D  describes  how  to  define  an  overflight 
exclusion  zone  and  each  impact 
dispersion  area  to  be  analyzed  for  risk 
for  a  representative  launch  vehicle. 
Appendix  D  also  describes  how  to 
estimate  whether  risk  to  the  public, 
measured  by  expected  casualty,  falls 
within  the  FAA's  threshold  of 
acceptable  risk.  In  short,  the  approach 
requires  an  applicant  to  define  an 
overflight  exclusion  zone  around  a 
launch  point,  determine  the  impact 
point  for  each  spent  stage  and  then 
define  an  impact  dispersion  area  around 
each  impact  point.  If  populated  areas 
are  located  in  the  impact  dispersion 
areas  and  cannot  be  excluded  by 
altering  the  launch  azimuth,  the  FAA 
requires  a  risk  analysis  that 
demonstrates  that  risk  to  the  public 
remains  within  acceptable  levels.      ^ 

As  a  first  step,  an  applicant  selects 
which  launch  points  at  the  proposed 
launch  site  would  be  used  for  the 
launch  of  an  unguided  suborbital 
expendable  launch  vehicle.  An 
applicant  must  also  then  select  an 
existing  suborbital  expendable  launch 
vehicle,  for  which  apogee  data  is 
available,  whose  final  stage  apogee 
represents  the  maximum  altitude  of  any 
unguided  suborbital  expendable  launch 
vehicle  intended  for  launch  from  that 
launch  point.  The  applicant  would  then 
plot  the  distance,  which  is  referred  to  as 
the  impact  range,  from  the  launch  point 
to  the  nominal  impact  point  on  the 
azimuth  for  each  stage.  Employing  the 
impact  dispersion  radius  of  each  stage, 
the  applicant  would  define  an  impact 
dispersion  area  around  each  nominal 
impact  point. 

The  methodology  for  the  impact 
dispersion  area  requirements  is 
grounded  in  three  assumptions  which 
reflect  current  practice.  For  purposes  of 
this  location  review,  the  FAA  assimies 
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that  unguided  suborbital  expendable 
launch  vehicles  are  not  equipped  with 
a  flight  termination  system,  and  that 
public  risk  criteria  are  accordingly  met 
through  the  implementation  of  a  wind 
weighting  system,  launch  procediues 
and  restrictions,  and  the  proper 
selection  of  a  launch  azimuth  and 
elevation  angles.  These  aspects  are 
currently  reflected  in  FAA  guidelines 
and  will  be  addressed  in  its  regulations 
for  laimches  from  non-federal  launch 
sites.  The  cumulative  launch  experience 
in  unguided  suborbital  expendable 
launch  vehicles  demonstrates  that  risk 
to  the  public  from  launches  of  these 
vehicles  is  attributable  to  planned  stage 
impact  diu-ing  a  successful  flight. 
Controlling  these  risks  solely  through 
measures  implemented  prior  to  fUght 
rather  than  relying  on  active  measures 
during  flight,  as  is  the  case  for  a  vehicle 
equipped  with  an  FTS,  has  provided 
historically  an  acceptable  approach  to 
protection  of  the  public.  Accordingly, 
the  appendix  D  analysis  should 
adequately  address  the  general 
suitability  of  each  launch  point  for 
unguided  suborbital  expendable  launch 
vehicle  launches  up  to  the  altitude 
proposed.  Operational  requirements 
imposed  on  a  launch  licensee  through 
license  conditions  should  adequately 
address  risks  posed  by  the  actual  laimch 
of  imguided  suborbital  expendable 
laimch  vehicles. 

The  location  review  for  a  launch  point 
that  will  support  unguided  suborbital 
expendable  laimch  vehicles  also 
assumes  that  intermediate  and  final 
stages  impact  the  Earth  within  three 
standard  deviations  (3a)  of  each 
nominal,  no  wind,  impact  point.  This 
means  that  an  appendix  D  analysis  does 
not  account  for  failures  outside  of  three 
standard  deviations  from  each  intended 
impact  point. 

It  also  means  that  an  appendix  D 
analysis  does  not  simulate  an  actual 
launch  in  actual  wind  conditions.  For 
actual  launches,  wind  weighting  can  be 
used  to  obtain  the  nominal,  no  wind, 
impact  point  for  the  final  stage  only,  hi 
order  to  ensure  that  the  launch  meets  Ec, 
ship  hit,  and  aircraft  hit  probabilities, 
laimch  operators  compute  the  wind 
drifted  impact  points  of  all  stages  using 
the  launcher  settings  determined 
through  wind  weighting  so  that 
intermediate  stage  impacts  are 
determined  just  prior  to  launch. 
Although  appendix  D  does  not  address 
this  fact  directly,  it  does  show  whether 
at  least  some  launches  can  be  conducted 
depending  on  the  wind  conditions. 


Defining  an  Overflight  Exclusion  Zone 
and  Impact  Dispersion  Areas 

The  areas  an  applicant  will  analyze 
for  risk  to  the  public  posed  by  the 
launch  of  an  unguided  suborbital 
expendable  launch  vehicle  consist  of  an 
overflight  exclusion  zone  and  stage 
impact  dispersion  areas.  Having 
selected  a  launch  point  and  a  launch 
vehicle  for  which  empirical  data  is 
available,  an  applicant  must  define  each 
zone  and  area  using  the  methodology 
provided.  An  overflight  exclusion  zone 
shall  consist  of  a  circle  with  a  radius  of 
1600  feet  centered  on  a  launch  point. 
An  overflight  exclusion  zone  is  the  area 
which  must  be  free  of  the  public  during 
a  launch.  Creation  of  each  impact 
dispersion  area  involves  several  more 
steps.  For  each  stage  of  the  analyzed 
vehicle  an  applicant  must  identify  the 
nominal  stage  impact  point  on  the 
azimuth  where  the  stage  is  supposed  to 
land,  and  draw  a  circle  around  that 
point,  using  the  range  and  bearing 
equations  of  appendix  A  or  geographic 
information  system  (GIS)  software.  That 
circle  describes  the  impact  dispersion 
area,  and  an  applicant  defines  an  impact 
dispersion  area  for  each  stage. 

An  applicant  must  at  the  outset 
provide  the  geodetic  latitude  and 
longitude  of  a  laimch  point  that  it 
proposes  to  offer  for  launch,  and  select 
a  flight  azimuth.  Once  an  applicant  has 
selected  a  launch  point  location  and 
azimuth,  the  next  step  is  to  determine 
a  1600  foot  radius  overflight  exclusion 
zone  for  that  launch  point.  As  with  an 
overflight  exclusion  zone  created 
pursuant  to  appendices  A  and  B,  an 
applicant  must  show  that  the  public 
would  be  cleared  from  its  overflight 
exclusion  zone  prior  to  launch. 
Although  suborbital  vehicles  have  a 
very  low  likelihood  of  failure,  failure  is 
more  likely  to  occur  in  the  early  stages 
of  the  launch.  Consequently,  the  FAA  is 
guarding  against  that  risk  through 
requiring  an  appUcant  to  show  the 
ability  to  evacuate  an  overflight 
exclusion  zone.  As  with  the  flight 
corridors  of  appendices  A  and  B,  the 
FAA  bases  the  size  of  the  overflight 
exclusion  zone  on  the  maximum 
distance  that  debris  is  expected  to  travel 
from  a  launch  point  if  a  mishap  were  to 
occur  very  early  in  flight.  The  FAA  has 
estimated  the  Dmax  for  an  unguided 
suborbital  expendable  launch  vehicle, 
and  the  result  is  1600  feet.  Accordingly, 
an  applicant  would  define  an  appendix 
D  overflight  exclusion  zone  as  a  circle 
with  a  radius  of  1600  feet. 

Because  an  applicant  must  choose  the 
maximum  altitude  anticipated  of  a 
suborbital  expendable  launch  vehicle 
for  launch  from  its  site,  an  applicant 


needs  to  acquire  the  apogee  of  each 
stage  of  a  representative  vehicle.  An 
appUcant  need  not  possess  full 
information  regarding  a  specific 
representative  launch  vehicle.  All  that  is 
necessary  is  the  apogee  of  each  stage. 
The  apogee  height  must  be  obtained 
bora  an  actual  launch  conducted  at  an 
84°  elevation  angle.  If  needed,  data  is 
available  from  the  FAA.  The  FAA  has 
compiled  apogee  data  from  past 
launches  from  Wallops  Flight  Facility 
for  a  range  of  launch  vehicles  and 
payloads.  This  data  will  be  provided  to 
an  applicant  upon  request  and  may  be 
used  to  perform  the  analysis. 

Afi  applicant  then  defines  impact 
dispersion  areas  for  each  stage's 
nominal  impact  point.  Having  selected 
a  launch  vehicle  most  representative  of 
what  the  applicant  intends  for  laimch 
from  the  proposed  launch  point,  an 
applicant  will  use  either  its  own 
empirical  apogee  data  or  data  fiY>m  one 
of  the  vehicles  in  the  FAA's  data  base. 
Whether  an  applicant  uses  vehicle 
apogee  data  obtained  from  the  FAA  or 
from  elsewhere,  the  applicant  must 
employ  the  range  and  dispersion  factors 
to  determine  the  location  of  each 
nominal  impact  point  and  the  size  of 
each  impact  dispersion  area. 

Under  appendix  D,  an  applicant 
would  estimate  the  impact  range  and 
dispersion  parameters  by  multiplying 
the  apogee  of  a  launch  vehicle  intended 
for  the  prospective  launch  site  by 
factors.  Impact  range  and  impact 
dispersion  factors  are  derived  from 
launch  vehicle  pedigrees  of  sounding 
rockets  used  by  NASA  Wallops  Flight 
Facility  in  its  sounding  rocket 
program.'^  The  factors  provide 
estimators  of  staging  data  for  an 
unguided  vehicle  launched  at  a 
standard  launcher  elevation,  which  is 
the  angle  between  the  launch  vehicle's 
major  axis  (x)  and  the  ground,  of  84°. 
The  appendix  defines  the  relationship 
between  the  apogee  of  a  launch  vehicle 
stage,  an  impact  range  and  a  3o 
dispersion  radius  of  a  stage.  This 
relationship  is  expressed  as  two  ■ 
constants,  which  vary  with  the  altitude 
of  the  apogee,  an  impact  range  factor 
and  an  impact  dispersion  factor. 

To  locate  each  nominal  impact  point, 
an  applicant  will  calculate  the  impact 
range  for  the  final  stage  and  all  other 
stages.  An  impact  range  describes  the 
distance  between  an  applicant's 
proposed  launch  point  and  the  nominal 
impact  point  of  a  stage,  or,  in  other 
words,  its  estimated  landing  spot  along 


*^  These  vehicles  include  Nike  Orion,  Black  Brant 
IX.  Black  Brant  XI,  and  Black  Brant  XII.  They  are 
representative  of  the  current  launch  vehicle 
inventory  and  should  approximate  any  proposed 
new  launch  vehicle. 


the  azimuth  selected  for  analysis.  For 
this  estimation,  an  applicant  would 
employ  the  FAA's  impact  range  factors 
of  0.4  or  0.7  as  multipUers  for  the 
apogee  of  the  stage.  If  an  apogee  is  less 
than  100  kilometers,  the  applicant  shall 
employ  0.4  as  the  impact  range  factor 
for  that  stage.  If  the  apogee  of  a  stage  is 
100  kilometers  or  more,  the  applicant 
shall  use  0.7  as  a  multiplier.  In  plotting 
the  impact  points  on  a  map,  an 
applicant  shall  employ  the  plotting 
methods  provided  by  appendix  A. 

An  impact  dispersion  radius  describes 
the  impact  dispersion  area  of  a  stage. 
The  FAA  relies  on  an  estimated  impact 
dispersion  radius  of  three  standard 
deviations  (3a)  because  significant 
population,  such  as  a  densely  populated 
city,  in  areas  within  distances  up  to  3a 
of  the  impact  point  coiUd  cause 
significant  public  risk.  An  applicant 
shall  obtain  the  radius  of  the  impact 
dispersion  area  by  multiplying  the  stage 
apogee  by  the  FAA's  impact  dispersion 
factor  of  0.4  for  an  apogee  less  than  100 
kilometers  and  of  0.7  for  an  apogee  of 
100  kilometers  or  more.  The  final  stage 
would  typically  produce  the  largest 
impact  dispersion  area. 

Once  an  applicant  determines  the 
impact  dispersion  radii,  the  applicant 
must  plot  each  impact  dispersion  area 
on  a  map  in  accordance  with  the 
requirements  of  paragraph  (b).  This  is 
depicted  in  figure  D-1 .  An  applicant 
may  then  determine  if  flight  azimuths 
exist  which  do  not  affect  populated 
areas.  If  all  potential  flight  azimuths 
contain  impact  dispersion  areas,  which 
encompass  populated  areas,  then  the 
FAA  requires  an  Ec  estimation  of  risk. 

Public  Risk  Ec  Estimation 

The  FAA  will  approve  a  launch  point 
in  accordance  with  this  appendix  if 
there  exists  a  set  of  impact  dispersion 
areas  for  a  representative  launch  vehicle 
in  which  the  sum  of  risk  to  the  public 
does  not  exceed  the  FAA's  acceptable 
risk  threshold.  An  overflight  exclusion 
zone  must  contain  no  people.  If  a 
populated  area  is  present  within  the 
impact  dispersion  areas,  an  applicant 
shall  estimate  the  risk  to  the  public 
posed  by  possible  stage  impact.  An 
applicant  must  then  determine  whether 
its  estimated  risk  satisfies  the  FAA 
requirement  of  an  Ec  of  no  more  than  30 
X  10  "*.  The  Ec  estimation  is  performed 
by  computing  the  sum  of  the  risk  for  the 
impact  of  each  stage  and  accounting  for 
each  populated  area  located  within  a  3a 
dispersion  of  an  impact  point.  The 
equation  used  to  accomplish  this  is  the 
same  as  that  used  in  the  impact 
probability  computation  in  appendix  C. 
Unlike,  however,  the  method  in 
appendix  C,  which  accounts  for  an 


impact  due  to  a  failure,  the  probability 
of  a  stage  impact  occurring  is  ?»  =  1  -  Pf , 
where  Ps  is  the  probability  of  success, 
and  Pf  is  the  probability  of  failure.  For 
the  purposes  of  the  launch  site  location 
review,  a  constant  of  0.98  is  used  for  the 
probability  of  success  for  unguided 
suborbital  expendable  launch  vehicles. 
The  probability  of  success  is  used  in 
place  of  Pf  in  calculating  both  the 
crossrange  and  downrange  probability 
of  impact. 

The  location  review  for  launch  points 
intended  for  the  launch  of  unguided 
suborbital  expendable  launch  vehicles 
differs  from  the  review  of  the  location 
of  launch  points  intended  for  the  launch 
of  guided  orbital  and  suborbital 
expendable  launch  vehicles.  In 
analyzing  whether  risk  remains  at 
acceptable  levels,  Ec  equations  in 
appendix  D  rely  on  the  probability  of 
success  rather  than  the  probability  of 
failure.  The  use  of  stage  impact 
probability,  typified  as  the  probability  of 
success  (Ps),  for  suborbital  expendable 
laimch  vehicles  is  necessary  because 
stage  impacts  are  high  probability 
events  which  occur  near  the  launch 
point  with  dispersions  which  may 
overlap  or  be  adjacent  to  the  launch 
point.  The  difference  between  the 
methods  of  appendices  A,  B  and  C  and 
appendix  D  reflects  the  fundamental 
differences  between  the  likely  dominant 
source  of  risk  to  the  public  from  guided 
and  unguided  vehicles  and  the  methods 
that  have  been  developed  for  guarding 
public  safety  against  the  risks  created  by 
each  type  of  vehicle.  In  other  words,  the 
methods  for  defining  impact  dispersion 
areas  and  for  conducting  an  impact  risk 
assessment  for  an  unguided  vehicle  are 
premised  on  the  risks  posed  by  a 
successful  flight,  that  is,  the  planned 
deposition  of  stages  and  debris.  In 
contrast,  the  methodology  for 
developing  a  flight  corridor  and 
associated  risk  methodology  for  guided 
vehicles  assumes  that  the  likely  major 
source  of  risk  to  the  public  arises  out  of 
a  failure  of  a  mission  and  the  ensuing 
destruction  of  the  vehicle.^" 

The  high  degree  of  success  recorded 
for  unguided  expendable  launch 
vehicles  renders  the  probability  of 
success  the  greater  source  of  risk. 
Because  of  their  relative  simphcity  of 
operation,  the  failure  rate,  over  time,  for 
unguided  expendable  launch  vehicles 
has  amounted  to  between  one  and  two 
percent.  At  this  level  of  reliability,  the 
FAA  believes  that  its  primary  focus  of 
concern  for  assessing  the  safety  of  a 
launch  site  should  be  the  more  likely 


^°  The  one  exception  is  the  impact  dispersion  area 
for  a  guided  suborbital  launch  vehicle.  That  area  is 
analyzed  assuming  launch  success. 


event,  namely,  the  public's  exposure  to 
the  planned  impact  of  vehicle  stages 
and  other  vehicle  components,  such  as 
fairings,  rather  than  the  risk  posed  by 
exposure  to  debris  resulting  from  a 
failure.  Success  is  the  high  risk  event. 
Although  failure  rates  are  low  for 
unguided  expendable  launch  vehicles, 
their  spent  stages  have  large  impact 
dispersions.  Moreover,  the  FAA's 
impact  dispersion  area  estimations 
generally  produce  impact  dispersion 
areas  large  enough  to  encompass  most  of 
the  populations  exposed  to  a  possible 
failure  as  well  as  to  a  nominal  flight, 
thus  ensuring  the  inclusion  of  any  large, 
densely  populated  area  in  the  analysis. 
Thus,  all  but  a  small  percentage  of 
populated  area  will  be  analyzed  to  some 
extent,  albeit  using  impact  probabihties 
based  on  success. 

For  appendix  D,  the  FAA  assumes 
that  the  stage  impact  dispersion  in  both 
the  downrange  and  cross  range 
directions  are  equal.  This  is  a  valid 
assumption  for  assessing  a  launch  site 
for  suborbital  expendable  launch 
vehicles  because  their  trajectories 
produce  near  circular  dispersions. 
NASA  data  on  sounding  rocket  impact 
diversion  supports  this  conclusion. 

'The  impact  aispersion  area  is  based 
on  a  3a  dispersion.  Appendix  D  uses  the 
effective  casualty  area  data,  table  D-1, 
which  contains  information  similar  to 
appendix  C,  table  C-3.  This  data 
represents  the  estimation  of  the  area 
produced  by  both  suborbital  expendable 
launch  vehicle  inert  pieces.  The  risk 
estimation  approach  in  appendix  D  has 
the  applicant  calculate  the  probabiUty  of 
impact  for  each  populated  area,  and 
then  determining  an  Ec  value  for  each 
populated  area.  To  obtain  the  estimated 
Ec  for  an  entire  impact  dispersion  area, 
the  applicant  adds  the  Ec  results  for 
each  populated  area.  If  the  population 
within  the  impact  dispersion  area  is 
relatively  small,  an  applicant  may  wish 
to  conduct  a  less  rigorous  analysis  by 
making  conservative  assumptions. 
Appendix  D  offers  the  option  of 
analyzing  a  worst-case  impact 
dispersion  area  for  those  locations 
where  such  an  approach  might  save 
time  and  analysis,  similar  to  the 
approach  of  appendix  C. 

"The  final  section  in  subpart  B  is 
section  420.31.  It  requires  an  applicant 
to  complete  an  agreement  with  the  local 
U.S.  Coast  Guard  district  to  establish 
procedures  for  the  issuance  of  a  Notice 
to  Mariners  prior  to  a  launch  and  other 
such  measures  as  the  Coast  Guard 
deems  necessary  to  protect  public 
health  and  safety.  An  appUcant  must 
also  complete  an  agreement  with  the 
FAA  Air  Traffic  Control  (ATC)  office 
having  jurisdiction  over  the  airspace 
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through  which  launches  will  take  place, 
to  establish  procedures  for  the  issuance 
of  a  Notice  to  Amnen  prior  to  a  launch 
and  for  closing  of  air  routes  during  the 
launch  window  and  other  such 
measures  as  the  FAA  regional  office 
deems  necessary  to  protect  public 
health  and  safety. 

These  two  provisions  clarify  from  the 
Launch  Site  NPRM  Uiat  the  FAA  and 
Coast  Guard  agreements  must  be 
completed  as  a  requirement  for  a 
license.  Section  420.31(c)  adds  that  an 
applicant  that  plans  to  operate  a  launch 
site  located  on  a  federal  launch  range 
does  not  have  to  enter  into  those 
agreements  if  the  applicant  is  using 
existing  federal  launch  range 
agreements  with  the  U.S.  Coast  Guard 
and  the  FAA  ATC  office  having 
jurisdiction  over  the  airspace  through 
which  laimches  will  take  place. 

Subpart  C  contains  license  term  and 
conditions.  Section  420.41  specifies  the 
authority  granted  to  a  launch  site 
operator  by  a  license  and  the  licensee's 
obligation  to  comply  with 
representations  contained  in  the  license 
application  as  well  as  the  FAA's  license 
terms  and  conditions.  The  provision 
limits  a  licensee's  authorization  to  the 
launch  points  on  the  launch  site  and  to 
the  types  of  launch  vehicles  used  to 
demonstrate  the  safety  of  the  launch  site 
location,  and,  for  orbital  launch 
vehicles,  to  vehicles  no  larger  than  the 
weight  class  analyzed.  The  provision 
also  clarifies  the  licensee's  obligation  to 
comply  with  any  other  laws  or 
regulations  applicable  to  its  licensed 
activities  and  identifies  certain  rights 
that  are  not  conveyed  by  a  launch  site 
operator  license. 

Section  420.43  specifies  the  duration 
of  a  license  to  operate  a  launch  site,  the 
grounds  for  shortening  the  term,  and 
that  a  license  may  be  renewed. 

Section  420.45  provides  the 
procedures  that  an  applicant  must 
follow  to  obtain  FAA  approval  for  the 
transfer  of  an  existing  license  to  operate 
a  launch  site. 

Section  420.47  specifies  the 
procedures  that  the  FAA  will  follow  to 
modify  a  license  through  a  license  order 
or  written  approval,  and  the  procedures 
that  a  launch  site  operator  licensee  must 
follow  to  obtain  an  FAA  license 
modification.  A  licensee  must  obtain  a 
license  modification  if  the  licensee 
proposes  to  operate  the  launch  site  in  a 
manner  not  authorized  by  its  license. 
This  means,  among  other  things,  that  if 
a  representation  in  the  license 
application  regarding  an  issue  material 
to  public  safety  is  no  longer  accurate  or 
does  not  describe  the  licensee's 
operation  or  intended  operation  of  the 
site,  a  licensee  must  obtain  a  license 


modification.  This  is  because  the 
representations  a  licensee  makes  in  its 
application  become  part  of  the  terms 
and  conditions  of  its  license.  A  licensee 
must  obtain  FAA  approval  prior  to 
modifying  its  operations,  hi  the  event  of 
special  circumstance  and  where  safety 
warrants,  the  FAA  will  work  with  a 
licensee  to  accommodate  any  timing 
problems. 

Section  420.47  also  specifies  the 
procedures  for  a  licensee  to  obtain  and 
the  FAA  to  issue  a  license  modification. 
The  FAA  may  modify  a  license  using  a 
written  approval  rather  than  a  license 
order.  This  may  occiir,  for  example,  in 
cases  where  the  change  addresses  an 
activity  or  condition  that  was 
represented  in  the  license  application 
but  not  spelled  out  in  a  license  order. 

Section  420.49  imposes  an  obligation 
on  a  launch  site  operator  licensee,  its 
customers,  and  its  contractors  to 
cooperate  with  the  FAA  in  compliance 
monitoring  of  licensed  activities.  This 
requirement  recognizes  an  FAA 
compliance  monitor's  need  to  observe 
operations  conducted  by  all  parties  at 
the  site  and  to  have  access  to  records 
and  personnel  if  the  FAA  is  to  be 
assuired  that  public  safety  is  being 
protected. 

Subpart  D  contains  the 
responsibilities  of  a  licensee.  Section 
420.51  describes  a  licensee's  obligation 
to  operate  its  launch  site  in  accordance 
with  the  representations  in  its  license 
application,  49  U.S.C.  Subtitle  DC,  ch. 
701  and  the  FAA's  regulations. 

Section  420.53  requires  a  launch  site 
operator  licensee  to  control  public 
access  to  the  launch  site  and  to  protect 
the  public  present  at  the  launch  site. 
The  regulation  seeks  to  protect  the 
public  from  the  consequences  of  flight 
and  pre-flight  activities  by  separating 
the  pubhc  &t)m  hazardous  laimch 
procediu-es.  The  public  could  also  be  at 
risk  if  allowed  to  enter  the  launch  site 
or  move  about  without  adequate 
safeguards.  This  provision  requires  the 
licensee  to  prevent  the  public  from 
gaining  unauthorized  access  to  the 
launch  site.  The  applicant  will  be  given 
broad  discretion  in  selecting  the  method 
for  controlling  access.  The  provision 
will  also  hold  the  licensee  responsible 
for  informing  members  of  the  public  of 
safety  precautions  before  entry  and  for 
warning  of  emergencies  on-site.  A 
licensee  will  also  be  responsible  for 
escorting  the  public  between  hazard 
areas  not  otherwise  controlled  by  a 
launch  operator  at  the  launch  site,  and 
employing  warning  signals  or  alarms  to 
notify  persons  on  the  laiuich  site  of  any 
emergency. 

Section  420.55  requires  a  licensee  to 
develop  and  implement  procediu^s  to 


schedule  operations  to  ensure  that  each 
operation  carried  out  by  a  customer  at 
the  laimch  site  does  not  create  the 
potential  for  a  mishap  that  could  result 
in  harm  to  the  public  because  of  the 
proximity  of  the  operations,  in  time  or 
place,  to  operations  of  any  other 
customer.  Customers  include  any 
launch  operator,  and  any  contractor, 
subcontractor  or  customer  of  the  launch 
site  operator's  customer  at  the  launch 
site.  "This  requirement  is  necessary  to 
ensure  that  the  operations  of  one  launch 
site  customer  do  not  interact  with  the 
operations  of  another  customer  to  create 
a  public  safety  hazard  at  the  laimch  site 
or  beyond.  For  example,  the  testing  of 
equipment  using  radio  frequency 
transmissions  could  trigger  ordnance 
used  by  someone  elsewhere  on  the  site 
if  the  two  launch  preparation  activities 
are  not  coordinated  or  warnings  issued. 
Likewise,  hazardous  operations  by  one 
customer  with  the  potential  to  reach 
another  customer  mast  be  coordinated 
by  the  launch  site  operator.  A  laimch 
site  operator  is  required  to  ensure  that 
all  customers  at  the  site  are  informed  of 
procedures  and  adhere  to  scheduling 
requirements  before  commencing 
operations  at  the  launch  site. 

Section  420.57  establishes  notification 
requirements  for  a  licensee.  The 
licensee  is  responsible  for  notifying 
customers  of  any  limitations  on  use  of 
the  site.  This  provision  ensures  that 
customer  activities  are  compatible  with 
other  activities  at  the  launch  site.  It  also 
ensures  that  limitations  on  the  use  of 
facilities  provided  to  customers  by  a 
launch  site  operator  are  communicated 
to  the  customer.  Examples  include  the 
maximum  quantity  of  propellant 
allowed  in  a  facility,  or  weight 
limitations  on  lifting  devices  within  the 
facility.  The  licensee  will  be  responsible 
for  maintaining  agreements  with  the 
Coast  Guard  to  arrange  for  issuance  of 
Notices  to  Mariners  prior  to  launch  and 
with  the  regional  FAA  ATC  office  for 
Notices  to  Airmen  and  closure  of  air 
routes.  In  addition,  the  licensee  will 
notify  local  officials  and  landowners 
adjacent  to  the  launch  site  of  the  flight 
schedule.  This  provision  places  an  on- 
going responsibility  on  the  site  operator 
licensee  for  establishing  notification 
procedures,  rather  than  on  the 
numerous  launch  licensees  whose 
involvement  with  the  laimch  site  may 
be  more  sporadic  and  temporary.  The 
requirement  does,  however,  leave  open 
the  option  of  a  launch  licensee 
implementing  the  procedures 
established  by  the  launch  site  operator. 

Section  420.59  requires  a  licensee  to 
develop  and  implement  a  launch  site 
accident  investigation  plan  containing 
procedures  for  reporting,  investigating 


and  responding  to  a  launch  site 
accident.  The  provision  extends 
reporting,  investigation  and  response 
procedures  currently  applicable  to 
launch  related  accidents  and  incidents 
to  accidents  occurring  during  ground 
activities  at  a  launch  site. 

A  launch  site  operator  may  satisfy  the 
requirements  of  section  420.59  by  using 
accident  investigation  procedures 
developed  in  accordance  with  the 
requirements  of  the  U.S.  Occupational 
Safety  and  Health  Administration 
(OSHA)  at  29  CFR  1910.119  and  120, 
and  the  U.S.  Environmental  Protection 
Agency  (EPA)  at  40  CFR  part  68,  to  the 
extent  that  the  procedures  include  the 
elements  required  by  section  420.59.^' 
The  FAA  wishes  to  ease  the  regulatory 
burden  here  and  in  other  parts  of  the 
final  regulations  where  other  federal 
regulatory  agencies  impose 
requirements  on  launch  site  operators. 

OSHA's  standard  at  29  CFR  1910.119 
includes  provisions  for  investigating 
incidents  and  emergency  response.  See 
29  CFR  1910.119(m)  and  (n).-  In 
addition,  29  CFR  1910.120,  hazardous 
waste  operations  and  emergency 
response  (HAZWOPER),  provides  for 
emergency  response  planning  for 
operations  involving  hazardous 
materials,  including  those  listed  by  the 
Department  of  Transportation  under  49 
CFR  172.101.22  Launch  operators  and 
laimch  site  operators  in  compliance 
with  these  requirements  will  be  taking 
steps  to  protect  the  public  as  well  as 
their  workers. 

EPA's  requirements  at  40  CFR  68  also 
include  standards  for  incident 
investigation  and  emergency  response. 
See  40  CFR  68.60,  68.81.  68.90,  and 
68.180.  For  both  the  OSHA  and  EPA 
requirements,  compliance  with  42 
U.S.C.  11003,  Emergency  Planning  and 
Community  Right-to-Know,  satisfies 
many  of  the  emergency  response 
provisions. 

Section  420.59(e)  is  new  since  the 
Laimch  Site  NPRM,  and  states  that  a 
launch  site  accident  investigation  plan 
must  contain  procedures  for 
participating  in  an  investigation  of  a 
laimch  accident  for  launches  that  take 
place  from  the  launch  site.  This 
provision  also  requires  the  licensee  to 
cooperate  with  FAA  or  National 
Transportation  Safety  Board  (NTSB) 


investigations  of  a  launch  accident  for 
launches  that  take  place  from  the  launch 
site.  The  FAA  believes  that  any 
investigation  of  a  launch  accident  must 
have  the  participation  of  the  laimch  site 
operator.  The  FAA  requests  comment  on 
this  new  provision. 

Section  420.61  provides  the 
requirements  for  launch  site  operator 
retention  of  records,  data,  and  other 
material  needed  to  verify  that  launch 
site  operator  operations  are  conducted 
in  accordance  with  representations 
contained  in  the  license  application, 
and  for  record  production  in  the  event 
of  laimch  site  accident  investigation,  or 
compliance  monitoring. 

Sections  420.63  through  420.69 
contains  the  FAA's  explosive  facility 
siting  standards  for  the  protection  of  the 
public  fit)m  laimch  site  explosive 
hazards  created  by  liquid  and  solid 
propellants  and  other  explosives.  These 
standards  shall  be  used  by  an  applicant 
to  site  facilities  that  support  activities 
involving  liquid  and  solid  propellants 
and  other  explosives,  or  facilities 
potentially  exposed  to  such  activities, 
and  to  document  the  layout  of  these 
facilities.23 

Section  420.63(a)  requires  a  launch 
site  operator  to  ensure  that  the 
configuration  of  the  launch  site  is  in 
accordance  with  the  licensee's  explosive 
site  plan,  and  that  its  explosive  site  plan 
is  in  compliance  with  the  requirements 
of  sections  420.65-420.69.  Section 
420.63  identifies  items  that  must  be  in 
an  explosive  site  plan.  The  explosive 
site  plan  must  include  a  scaled  map  or 
maps  that  show  the  location  of  all 
proposed  explosive  hazard  facilities 
where  solid  and  liquid  propellants 
would  be  stored  or  handled.  2'*  An 
applicant  must  identify  the  class  and 
division  for  each  solid  propellant  and 
other  explosive  and  the  hazard  and 
compatibility  group  for  each  liquid 
propellant. 

In  addition  to  the  location  of 
explosive  hazard  facilities,  the  map  or 
maps  must  indicate  actual  and 
minimum  allowable  distances  between 
each  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  each 


"  The  EPA's  requirements  in  40  CFR  68  apply  to 
"incidents  which  resulted  in,  or  could  reasonably 
have  resulted  in  a  catastrophic  release."  40  CFR 
68.60(a).  OSHAs  requirements  in  29  CFR  1910.119 
are  similar,  applying  to  "each  incident  which 
resulted  in,  or  could  reasonably  have  resulted  in  a 
catastrophic  release  of  a  highly  hazardous  chemical 
in  the  workplace"  29  CFR  19lb.ll9(m)(l). 

"  Hazardous  materials  in  AST  regulations, 
section  401.5,  are  defined  as  hazardous  materials  as 
defined  in  49  CFR  Sec.  172.101. 


^3  An  analysis  may  include  evaluations  of  blast 
hazards;  fragment  hazards;  protective  construction; 
grounding,  bounding  and  lightning  protection 
systems;  electrical  installations;  natural  or  man- 
made  terrain  features;  or  other  mission  or  local 
requirements. 

"  Areas  where  solid  propellants  and  other 
explosives  would  be  stored  must  be  included  in  the 
plan  even  though  ATF  requirements  apply. 
Applicants  with  magazines  where  solid  propellants 
and  other  explosives  are  to  be  stored  must  obtain 
an  ATF  permit  and  meet  ATF  quantity-distance 
requirements.  The  FAA  will  use  the  information  to 
ensure  that  those  of  its  requirements  unrelated  to 
storage  are  satisfied  and  to  coordinate  with  AFT 
when  necessary. 


public  area,  including  the  laimch  site 
boundary.  One  means  by  which  an 
applicant  could  show  that  the  distances, 
are  at  least  the  minimum  required  is  by 
drawing  a  circle  or  arc  with  a  radius 
equal  to  the  minimum  allowed  distance 
centered  on  each  explosive  hazard 
facility. 

In  addition  to  containing  maps,  an 
explosive  site  plan  should  also  describe, 
through  tables  or  lists,  the  maximum 
quantities  of  liquid  and  solid 
propellants  and  other  explosives  to  be 
located  at  each  explosive  hazard  facility, 
and  the  activities  to  be  conducted 
within  each  explosive  hazard  facility. 

Pursuant  to  section  420.63(b),  a 
licensee  operating  a  launch  site  located 
on  a  federal  launch  range  does  not  have 
to  demonstrate  compliance  with  the 
requirements  of  §§  420.65-420.69  if  the 
licensee  is  in  compliance  with  the 
federal  launch  range's  explosive  safety 
requirements.  As  proposed  in  the 
Laimch  Site  NPRM,  this  provision 
stated  that  a  launch  site  operator  did  not 
have  to  comply  with  the  FAA's 
explosive  safety  requirements.  Out  of 
concern  that  this  might  be 
misinterpreted  as  permitting  a  launch 
site  operator  not  to  comply  with  either 
the  range  requirements,  which  are 
substantially  similar  to  those  contained 
in  this  part,  or  those  of  the  FAA,  the 
FAA  wishes  to  clarify  that  it  only 
intended  that  a  laimch  site  operator  not 
have  to  demonstrate  compliance  to  the 
FAA  where  a  launch  site  operator 
demonstrates  explosive  safety  to  a 
federal  launch  range.  Federal  laimch 
ranges  have  separate  rules  which  are 
either  identical  or  similar  to  the  rules 
proposed,  or  require  mitigation 
measures  which  otherwise  ensure 
safety.  The  FAA  only  wishes  to  see,  in 
accordance  with  section  420.15(d)(2), 
the  launch  site  operator's  explosive  site 
plan  submitted  to  the  federal  laimch 
range. 

In  accordance  with  section  420.63(c), 
for  explosive  siting  issues  not  otherwise 
addressed  by  the  requirements  of 
sections  420.65-420.69,  a  launch  site 
operator  must  clearly  and  convincingly 
demonstrate  a  level  of  safety  equivalent 
to  that  otherwise  required  by  part  420. 
This  provision  is  new  since  the  Laimch 
Site  NPRM,  and  has  been  added  because 
the  explosive  siting  requirements  are 
designed  to  codify  only  core  explosive 
siting  standards.  The  FAA  realizes  that 
some  laimch  site  siting  scenarios  will 
involve  safety  issues  not  otherwise 
addressed  in  this  rulemaking.  Thus,  this 
provision  was  added  to  make  clear  that 
explosive  siting  issues  outside  the 
provisions  issued  with  this  rulemaking 
will  be  resolved  in  accordance  with  the 
requirements  of  safety.  E)OD  Standard 
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6055.9  is  perhaps  the  best  example  of  a 
standard  governing  many  more 
explosive  safety  issues  than  those 
addressed  to  date  in  this  part. 

In  order  to  demonstrate  compliance 
with  the  explosive  site  standards,  a 
launch  site  operator  applicant  first 
determines  those  areas  at  its  proposed 
launch  site  where  solid  or  liquid 
propellant  and  other  explosives  will  be 
stored  or  handled,  and  which  the  FAA 
designates  as  explosive  hazard  facilities. 
Explosive  hazard  facilities  may  include 
payload  processing  facilities,  launch 
pads,  propellant  storage  or  transfer 
tanks,  and  solid  rocket  motor  assembly 
buildings.  A  launch  site  operator  must 
then  determine  the  types  and  maximum 
quantity  of  propellants  and  other 
explosives  to  be  located  at  each 
explosive  hazard  facility.  For  solid 
propellants  and  other  explosives,  the 
applicant  determines  the  total  weight, 
expressed  in  poimds,  of  explosive 
material  to  be  contained  in  the  items 
that  will  be  located  at  each  explosive 
hazard  facility.  For  liquid  propellants, 
the  applicant  determines  either  the 
explosive  equivalency  of  a  fuel  and 
oxidizer  combination  if  fuels  and 
oxidizers  would  be  located  together  at, 
what  is  referred  to  as,  incompatible 
distances:  or,  if  fuels  and  oxidizers 
would  not  be  located  together,  an 
applicant  would  determine  the  net 
weight  in  poimds  of  liquid  propellant  in 
each  explosive  hazard  facility. 

The  next  step  for  a  launch  site 
operator  applicant  would  be  to 
determine  the  minimum  allowable 
separation  distance  between  each 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities,  the  launch 
site  boundary,  and  other  public  areas 
such  as  the  launch  complex  of  another 
launch  operator,  public  railways  and 
highways  ruiming  through  the  launch 
site,  and  any  visitor  centers.  The 
distances  between  explosive  hazard 
facilities  are  important  to  ensure  that  an 
explosive  event  in  one  explosive  hazard 
facility  would  not  cause  an  explosive 
event  in  another  explosive  hazard 
facility.  The  distances  between 
explosive  hazard  facilities  and  public 
areas  are  important  to  ensure  that  the 
public  is  protected  from  blast,  debris, 
and  thermal  hazards.  Exact  distances 
must  be  given  between  the  wall  or 
comer  of  the  facility  closest  to  the 
closest  wall  or  comer  of  other  explosive 
hazard  facilities  and  public  areas. 
Minimiun  allowable  distances  are 
determined  using  tables  in  appendix  E. 
These  tables  reflect  distances  based  on 
the  type  and  quantity  of  propellant  or 
other  explosive  to  be  located  within  an 
explosive  hazard  facility.  Determining 
the  minimum  allowable  distance 


between  two  explosive  hazard  facilities 
is  accomplished  by  applying  the 
applicable  criteria  to  each  and  then 
separating  them  by  at  least  the  greater 
distance  prescribed  for  each  explosive 
hazard  facility.  For  example,  if  a  certain 
amoimt  of  explosive  division  1.3  solid 
propellant  would  be  located  at 
explosive  hazard  facility  A,  and  twice  as 
much  explosive  division  1.3  solid 
propellant  would  be  located  at 
explosive  hazard  facility  B.  the 
prescribed  distance  generated  by 
explosive  hazard  facility  B  would  serve 
as  the  minimum  distance  permitted 
between  explosive  hazard  facility  A  and 
explosive  hazard  facility  B. 

The  criteria  for  determining  the 
minimum  required  distances  between 
each  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area,  including  the  laimch 
site  boundary,  are  contained  in  section 
420.65  for  solid  propellants  and  other 
solid  explosives  and  section  420.67  for 
liquid  propellants.  Section  420.69 
includes  rules  for  when  liquid  and  solid 
propellants  and  other  explosives  are 
located  together. 

Section  420.65  covers  quantity 
determinations  and  minimum  required 
distances  for  explosive  hazard  facilities 
where  solid  propellants  and  other  solid 
explosives  would  be  handled.  Under 
section  420.65(a),  an  applicant  first 
determines  the  maximum  total  quantity, 
by  class  and  division,  of  explosive  in 
each  explosive  hazard  facility  where 
solid  propellants  and  other  solid 
explosives  would  be  handled.  The  total 
quantity  of  explosives  in  an  explosive 
hazard  facility  shall  be  the  maximum 
total  weight,  expressed  in  pounds,  of 
explosive  material  in  the  contents  of  the 
explosive  hazard  facility.  For  example, 
if  a  facility  could  hold  up  to  ten  solid 
rocket  motors  of  a  particular  type,  even 
though  it  might  only  rarely  hold  that 
many  motors,  the  applicant  would 
calculate  the  total  weight  of  division  1.3 
explosive  material  in  the  ten  motors. 

Section  420.65(b)  addresses  the 
situation  where  explosive  divisions  1.1 
and  1.3  explosives  are  located  in  the 
same  explosive  hazard  facility.  The 
section  states  that  when  explosive 
divisions  1.1  and  1.3  explosives  are 
planned  to  be  located  in  the  same 
explosive  hazard  facility,  the  total 
quantity  of  explosive  shall  be 
considered  division  1.1  for  quantity- 
distance  determinations,  or,  the 
applicant  may  add  the  net  explosive 
equivalent  weight  of  the  division  1.3 
items  to  the  net  weight  of  division  1.1 
items  to  determine  the  total  quantity  of 
explosives.  This  latter  provision  will 
decrease  the  required  distance. 


Once  a  launch  site  operator  has 
determined  the  total  quantity  of  solid 
propellants  and  other  solid  explosives 
in  each  explosive  hazard  facility, 
section  420.65(c)  requires  a  laimch  site 
operator  to  separate  each  explosive 
hazard  facility  where  solid  propellants 
and  other  solid  explosives  will  be 
handled  from  all  other  explosive  hazard 
facilities  and  each  public  area, 
including  the  laimch  site  boundary,  in 
accordance  with  the  minimum 
separation  distances  contained  in  table 
E-1  in  appendix  E.  Table  E-1  provides 
two  distances  for  each  quantity  and 
division  level.  The  first,  a  public  area 
distance,  is  the  minimum  distance 
permitted  between  a  public  area  and  an 
explosive  hazard  facility.  The  second, 
an  intraline  distance,  is  the  minimum 
distance  permitted  between  any  two 
explosive  hazard  facilities  used  by  one 
laimch  site  customer.  Other  explosive 
hazard  facilities  may  constitute  public 
areas,  because  the  definition  of  public 
area  includes  any  area  in  the  possession 
or  ownership,  or  otherwise  under  the 
control  of  a  launch  site  operator's  other 
customers.  Distance  calculations  would 
be  made  accordingly. 

Section  420.65(d)  provides  separation 
mles.  Section  420.65(d)(1)  states  that  a 
launch  site  operator  shall  employ  no 
less  than  the  applicable  public  area 
distance  to  separate  an  explosive  hazard 
facility  from  each  public  area  and  bom 
the  launch  site  boundary.  Section 
420.65(d)(2)  states  that  a  launch  site 
operator  shall  employ  no  less  than  an 
intraline  distance  to  separate  an 
explosive  hazard  facility  from  all  other 
explosive  hazard  facilities  that  will  be 
used  by  a  single  customer. 

Section  420.65(d)(3)  allows  a  launch 
site  operator  to  employ  no  less  than 
60%  of  the  applicable  public  area 
distance,  or  the  public  traffic  route 
distance,  to  separate  an  explosive 
hazard  facility  from  a  public  area  that 
consists  only  of  a  public  highway  or 
railroad  line,  for  explosive  division  1.1 
only.  This  is  new  since  the  Launch  Site 
NPRM  and  was  included  because 
explosive  division  1.1  explosives  have 
been  added.  This  option  does  not  apply 
to  explosive  division  1.3  because  for 
explosive  division  1.3  explosives,  the 
public  traffic  route  distance  is  the  same 
as  the  public  area  distance.  Public  traffic 
route  distance  can  be  applied  to 
division  1.1  explosives  when  a  public 
area  consists  of  airplane  taxi  ways,  open 
recreational  facilities  not  possessing 
structures,  and  public  traffic  routes. 
Streets  and  roads  within  the  licensee's 
control  are  not  considered  public 
highways  unless  they  are  used  for 
through  traffic  other  than  that  related  to 
the  work  of  the  launch  site. 


Section  420.65(d)(4)  allows  a  launch 
site  operator  to  use  linear  interpolation 
for  NEW  quantities  between  table 
entries. 

Finally,  section  420.65(d)(5)  states 
that  a  launch  site  operator  shall  measure 
separation  distance  from  the  closest 
debris  or  explosive  hazard  source  in  an 
explosive  hazard  facility.  For  example, 
for  a  building,  a  launch  site  operator 
would  measure  ftova  the  wall  or  comer 
of  the  facility  closest  to  the  closest  wall 
or  comer  of  other  explosive  hazard 
facilities  and  public  areas.  When  solid 
rocket  motors  or  motor  segments  are 
freestanding,  an  applicant  would 
measure  from  the  closest  motor  or  motor 
segment.  An  acceptable  way  to 
demonstrate  that  minimum  distance 
requirements  are  met  is  to  draw  a  circle 
or  arc  centered  on  the  closest  source  of 
debris  or  hazard  showing  that  no  other 
explosive  hazard  facility  or  public  area 
is  within  the  distance  permitted. 

Note  that  Q-D  requirements  address 
siting  of  facilities,  not  operational 
control  of  hazard  areas.  During  actual 
operations,  the  existence  and  size  of  a 
hazard  area  is  dependent  on  the  actual 
amount  of  explosive  material  in  an 
explosive  hazard  facility. 

Section  420.67  remains  unchanged 
from  the  Launch  Site  NPRM,  and  covers 
quantity  determinations  and  distance 
requirements  for  explosive  hazard 
facilities  that  support  the  storage  or 
handling  of  liquid  propellants.  In 
addition  to  applying  to  distances 
between  an  explosive  hazard  facility 
and  other  explosive  hazard  facilities  and 
public  areas,  distance  requirements  may 
apply  within  an  explosive  hazard 
facility  as  well. 

Liquid  propellants  are  classified  and 
separated  differently  than  solid 
propellants  and  other  solid  explosives. 
Where  solid  propellants  and  other  solid 
explosives  are  classified  by  class  and 
division,  each  liquid  propellant  is 
assigned  to  one  of  three  hazard  groups 
and  one  of  two  compatibility  groups.  A 
hazard  group  categorizes  liquid 
propellants  according  to  the  hazards 
they  cause.  Hazard  group  1  represents  a 
fire  hazard,  hazard  group  2  represents  a 
more  serious  fire  hazard,  and,  because  a 
liquid  propellant  in  hazard  group  3  can 
rupture  a  storage  container,  it  represents 
a  fragmentation  hazard.  Each  liquid 
propellant  also  falls  into  one  of  two 
compatibility  groups.  Liquid  propellants 
are  compatible  when  storing  them 
together  does  not  increase  the 
probability  of  an  accident  or.  for  a  given 
quantity  of  propellant,  the  magnitude  of 
the  effects  of  such  an  accident. 
Propellants  in  the  same  compatibility 
group  do  not  increase  the  probability  or 
magnitude  of  an  accident.  Group  A 


represents  oxidizers  such  as  L02  and 
N204,  and  group  C  represents  fuels 
such  as  RP-1  and  LH2.  Appendix  E 
provides  the  hazard  and  compatibility 
groups  for  current  launch  vehicle  liquid 
propellants  in  table  E-3. 

Explosive  equivalency  serves  as 
another  soiuce  of  difference  between  the 
treatment  of  solid  explosives  and  liquid 
propellants.  Only  if  fuels  and  oxidizers 
are  to  be  located  within  certain 
distances  of  each  other  do  the 
separation  requirements  designed  to 
account  for  the  hazardous  consequences 
of  their  potential  combination  apply. 
That  combination  is  measured  in  terms 
of  explosive  equivalency  Explosive 
equivalency  for  liquid  propellants  is  a 
measure  of  the  blast  effects  from 
explosion  of  a  given  quantity  of  fuel  and 
oxidizer  mixture  expressed  in  terms  of 
the  weight  of  TNT  that  woiSd  produce 
the  same  blast  effects  when  detonated. 
Fuels  should  not  be  located  near 
oxidizers  if  possible.  The  significance  of 
the  hazard  groups  and  compatibility 
groups  is  that  if  fuels  are  located  far 
enough  from  oxidizers,  the  minimum 
distance  requirements  to  public  areas 
and  other  explosive  hazard  facilities 
depend  only  on  the  quantity*  and  hazard 
group  of  the  individual  liquid 
propellants.  If  operational  requirements 
require  fuels  and  oxidizers  to  be  located 
near  each  other,  that  is,  at  less  than  the 
minimum  public  area  and  incompatible 
distances  contained  in  tables  E— 4,  E-5 
and  E-6,  the  explosive  equivalency  of 
the  incompatible  propellants  must  be 
calcidated  and  used  to  determine  the 
distances  required  by  table  E-7  to  other 
explosive  hazard  facilities  and  public 
areas. 

Appendix  E  contains  four  distance 
tables  with  separation  requirements  for 
liquid  propellants.  Tables  E— 4,  E-5  and 
E-6  contain  separation  distances  for 
hazard  groups  1,2,  and  3,  respectively. 
Table  E-7  contains  separation  distances 
for  when  fuels  and  oxidizers  are  located 
less  than  prescribed  distances  apart  so 
that  explosive  equivalency  applies. 
Table  E-7  contains  distances  similar  to 
those  for  explosive  division  1.1  solid 
explosives.  This  is  because  the 
"explosive  equivalency"  of  a  fuel  and 
oxidizer  mixture  is  measured  in  terms  of 
its  equivalent  explosive  blast  effect  to 
TNT,  which  is  a  class  1.1  explosive. 
Table  E-7  also  prescribes  public  area 
and  intraline  distances. 

Tables  E-4,  E-5,  and  E-6  have  two 
distances  listed  for  each  quantity  of 
liquid  propellant  by  hazard  group.  The 
first,  a  "public  area  and  incompatible" 
distance,  is  the  minimum  distance 
permitted  between  a  given  quantity  of 
liquid  propellant  and  a  public  area.  The 
distance  is  also  the  same  distance  by 


which  incompatible  propellants  must  be 
separated  (e.g.,  the  minimum  distance 
between  a  fuel  and  an  oxidizer)  for 
explosive  equivalency  and  table  E-7  not 
to  apply  to  die  distance  calculations. 
The  second  distance,  an  "intragroup 
and  compatible"  distance,  is  the 
distance  by  which  propellants  in  the 
same  hazard  group,  or  propellants  in  the 
same  compatibility  group  must  be 
separated  (e.g.  the  minimiun  distance 
between  two  fuels)  to  avoid  adding  the 
quantity  of  each  propellant  container 
being  separated  in  calculating  distances. 
This  is  because  if  two  propellant  tanks 
are  far  enough  apart,  they  cannot  react 
with  one  another,  even  were  a  mishap 
to  occur.  This  introduces  the  third 
difference  between  liquid  propellant 
separation  requirements  and  the 
requirements  for  solid  propellants  and 
other  explosives. 

The  third  area  where  liquid 
propellant  separation  requirements  are 
different  than  those  for  solid  propellants 
and  other  explosives  may  be  found  in 
calculations  of  the  quantity  of  Uquid 
propellant  that  determines  the  distance 
relationship  with  other  explosive  hazard 
facilities  and  public  areas.  Quantity 
calculations  may  depend  on  distance. 
As  an  example,  suppose  one  was 
determining  the  minimum  distance 
required  between  a  tank  farm  having 
many  containers  of  fuel,  and  a  laimch 
site  boundary.  If  the  containers  were  all 
close  together  the  applicant  would 
simply  take  the  total  amount  of  fuel, 
look  up  the  "public  area  and 
incompatible"  distance  in  the  table  that 
corresponded  to  the  hazard  group  of  the 
fuel,  and  ensure  that  the  distance 
between  the  closest  wall  or  comer  of  the 
explosive  hazard  facility  and  the  launch 
site  boundary  was  at  least  the  distance 
listed  in  the  table.  However,  if  the 
containers  were  separated  from  each 
other  so  that  the  distance  between  each 
container  met  the  minimum  "intragroup 
and  compatible"  ^^  distance  in  the  table, 
the  total  quantity  of  propellant  to  be 
used  for  the  "public  area"  distance 
determination  is  only  the  quantity  in 
each  container.  Therefore,  as  discussed 
below,  although  quantity  determination 
requirements  may  be  found  in  section 
420.67(a),  and  section  420.67(b) 
contains  distance  determination 
requirements,  quantity  determinations 
for  liquid  propellants  may  depend  on 
distances  between  containers. 
Like  the  procedure  for  solid 
propellant  quantity  and  distance 
determinations,  an  applicant's  first  step 
in  siting  liquid  propellants  would  be  to 


2' The  category  is  called  "intragroup  and 
compatible"  to  cover  propellants  that  are  in 
different  hazard  groups  but  are  still  compatible. 
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determine  the  quantity  of  liquid 
propellant  or,  if  applicable,  the 
explosive  equivalent  of  the  Hquid 
propellant  to  be  located  in  each 
explosive  hazard  facility.  An  applicant 
determines  this  through  three  steps 
specified  in  section  4Z0.67(a).  First, 
section  420.67(a)(1)  requires  that  the 
quantity  of  propellant  in  a  tank,  drum, 
cylinder,  or  other  container  is  the  net 
weight  in  poimds  of  the  propellant  in 
that  container.  The  weight  of  liquid 
propellant  in  associated  piping  must  be 
included  in  the  determination  of 
quantity  to  any  point  where  positive 
means,  such  as  shutoff  valves,  are 
provided  for  interrupting  the  flow 
through  the  pipe,  or  for  interrupting  a 
reaction  in  the  pipe  in  the  event  of  a 
mishap. 

Next,  section  420.67(a)(2)  applies 
when  two  or  more  containers  of 
compatible  propellants  are  stored 
together  in  an  explosive  hazard  facility. 
When  liquid  propellants  are  compatible, 
the  quantity  of  propellant  used  to 
determine  the  minimum  separation 
distance  between  the  explosive  hazard 
facility  and  other  explosive  hazard 
facilities  and  public  areas  shall  be  the 
total  quantity  of  liquid  propellant  in  all 
containers  unless  either  the  containers 
are  separated  one  from  the  other  by  the 
"intragroup  and  compatible"  distance 
contained  in  appendix  E.  table  E-4,  E- 
5  or  E-6,  depending  on  the  hazard 
group,  or  the  containers  are  subdivided 
by  intervening  barriers  to  prevent  their 
mixing.  In  those  two  cases,  the  quantity 
of  propellant  in  the  explosive  hazard 
facility  requiring  the  greatest  separation 
distance  must  be  used  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
public  areas. 

Finally,  section  420.67(a)(3)  applies  to 
quantity  determinations  when  two  or 
more  containers  of  incompatible  liquid 
propellants  are  stored  together  in  an 
explosive  hazard  facility.  If  each 
container  is  not  separated  from  every 
other  container  by  the  "pubUc  area  and 
incompatible"  distances  identified  in 
appendix  E.  tables  E-4,  E-5  and  E-6,  an 
applicant  must  determine  the  total 
quantity  of  explosives  by  calculating  the 
explosive  equivalent  in  pounds  of  the 
combined  liquids,  using  formulas 
contained  in  table  E-2,  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facihty  and  other 
explosive  hazard  facilities  and  public 
areas.  If  the  containers  are,  in  fact,  to  be 
separated  one  from  the  other  by  the 
appropriate  "incompatible"  distance,  an 
applicant  would  determine  the 
minimum  separation  distance  to  another 
explosive  hazard  facility  or  pubUc  area 


using  the  quantity  of  propellant  within 
the  explosive  hazard  facility  requiring 
the  greatest  separation  distance. 

Section  420.67(a)(4)  requires  an 
applicant  to  convert  liquid  propellant 
quantities  from  gallons  to  pounds  using 
conversion  factors  in  table  E-3,  and  the 
equation  provided. 

After  an  applicant  has  determined  the 
quantity  of  liquid  propellant  or,  if 
applicable,  the  explosive  equivalent  of 
the  liquid  propellants  to  be  located  in 
each  explosive  hazard  facility,  an 
applicant  must  then  determine  the 
separation  distances  between  each 
explosive  hazard  facility  and  public 
areas.  Section  420.67(b)  specifies  the 
rules  by  which  an  applicant  determines 
the  separation  distances  between 
propellants  within  explosive  hazard 
facilities,  and  between  explosive  hazard 
facilities  and  public  areas.  An  applicant 
would  first  use  table  E-3  to  determine 
hazard  and  compatibility  groups.  An 
applicant  would  then  separate 
propellants  from  each  other  and  from 
each  pubhc  area  using  at  least  the 
distances  provided  by  tables  E-4 
through  E-7. 

Section  420.67(b)(1)  requires  that  an 
applicant  measure  minimum  separation 
distances  from  the  container,  biiilding, 
or  positive  cutoff  point  in  piping  which 
is  closest  to  each  public  area  or 
explosive  hazard  facility  requiring 
separation. 

Section  420.67(b)(2)  imposes  a 
minimum  separation  distance  between 
compatible  propellants.  An  applicant 
measiues  the  separation  distance 
between  compatible  propellants  using 
the  "intragroup  and  compatible" 
distance  for  the  propellant  quantity  and 
group  that  requires  the  greater  distance 
prescribed  by  tables  E-4,  E-5,  and  E-6. 
The  distance  between  any  two 
propellants  is  computed  by  first 
determining  what  the  minimum 
required  distance  is  for  each  propellant 
based  on  the  quantity  and  hazard  group 
of  that  propellant.  The  one  requiring  the 
greater  distance  is  controlling  for  the 
pair. 

Section  420.67(b)(3)  applies  to  the 
minimiun  separation  distance  between 
incompatible  propellants.  An  applicant 
must  measure  the  separation  distance 
between  propellants  of  different 
compatibihty  groups  using  the  "public 
area  and  incompatible"  distance  for  the 
propellant  quantity  and  group  that 
requires  the  greater  distance  prescribed 
by  tables  E-4,  E-5.  and  E-6,  unless  the 
propellants  of  different  compatibihty 
groups  are  subdivided  by  intervening 
barriers  to  prevent  their  mixing.  If 
intervening  barriers  are  to  be  present, 
the  minimiun  separation  distance  shall 
then  be  the  "intragroup  and 


compatible"  distance  for  the  propellant 
quantity  and  group  that  requires  the 
greater  distance  prescribed  by  tables  E- 
4,  E-5,  and  E-6. 

Section  420.67(b)(4)  applies  to  the 
separation  ofliquid  propellants  from 
public  areas.  A  launch  site  operator 
shall  separate  these  propellants  from 
public  areas  using  no  less  than  the 
"public  area"  distance  prescribed  by 
tables  E-4,  E-5,  and  E-6. 

Section  420.67(b)(5)  applies  to 
propellants  where  explosive  equivalents 
apply  prescribed  by  subparagraph  (a)(3). 
A  launch  site  operator  shall  separate 
each  explosive  hazard  facility  that  will 
contain  propellants  where  explosive 
equivalents  apply  from  all  other 
explosive  hazard  facilities  that  are 
imder  the  control  of  the  same  customer 
using  at  least  the  infaraline  distance  in 
table  E-7.  The  minimiun  separation 
distance  from  public  areas  is  the  public 
area  distance  in  table  E-7. 

Section  420.69  specifies  the  rules  to 
be  used  when  solid  and  liquid 
propellants  are  located  together,  such  as 
at  launch  pads  and  test  stands.  This 
provision  has  changed  since  the  Launch 
Site  NPRM.  The  Launch  Site  NPRM 
allowed  applicants  to  site  an  explosive 
hazard  facility  where  solid  and  liquid 
propellants  were  to  be  located  together 
based  on  either  the  liquid  propellants  or 
solid  propellants  alone.  As  discussed  in 
the  comments  section  above,  this  is  not 
always  appropriate. 

Section  420.69  now  provides  three 
options  for  a  launch  site  operator 
proposing  an  explosive  hazard  facility 
where  solid  and  liquid  propellants  are 
to  be  located  together.  First,  an 
applicant  may  determine  the  minimum 
separation  distances  required  for  the 
hquid  propellants  and  then  add  the 
minimum  separation  distances  required 
for  the  solid  propellants,  treating  die 
solid  propellants  as  explosive  division 
1.1. 

The  second  option  is  similar  in  that 
a  launch  site  operator  would  determine 
the  minimum  separation  distances 
required  for  the  liquid  propellants  and 
then  add  the  minimum  separation 
distances  required  for  the  solid 
propelliants.  However,  in  this  option,  a 
launch  site  operator  that  knows  the 
explosive  equivalent  of  the  explosive 
division  1.3  solid  propellants  may  use  it 
instead  of  treating  the  soUd  propellants 
as  explosive  division  1.1. 

The  third  option  for  a  launch  site 
operator  is  to  conduct  an  analysis  of  the 
maximum  credible  event  (MCE),  or  the 
worst  case  explosion  that  is  expected  to 
occur.  If  it  shows  that  an  explosion  due 
to  the  liquid  propellants  will  not  cause 
a  simultaneous  explosion  of  the  solid 
propellants,  and  an  explosion  due  to  the 


solid  propellants  will  not  cause  a 
simultaneous  explosion  of  the  liquid 
propellants,  the  distance  between  the 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities  and  public 
areas  should  be  based  on  the  MCE. 

Section  420.71(a)  requires  a  launch 
site  operator  to  ensure  that  the  public  is 
not  exposed  to  hazards  due  to  the 
initiation  of  explosives  by  lightning. 
Unless  an  explosive  hazard  facility  has 
a  lightning  warning  system  to  permit 
termination  of  operations  and 
withdrawal  of  the  pubUc  to  pubUc  area 
distance  prior  to  the  incidence  of  an 
electrical  storm,  or  the  explosive  hazard 
facility  is  to  contain  explosives  that 
cannot  be  initiated  by  lightning,  it  must 
have  a  lightning  protection  system  to 
ensure  explosives  are  not  initiated  by 
hghtning.  A  lightning  protection  system 
shall  include  an  air  terminal  to 
intentionally  attract  a  lightning  strike,  a 
low  impedance  path— called  a  down 
conductor — connecting  an  air  terminal 
to  an  Earth  electrode  system,  and  an 
Earth  electrode  system  to  dissipate  the 
current  from  a  lightning  strike  to 
ground. 

A  hghtning  protection  system  shall 
also  include  measures  for  bonding  and 
surge  protection.  For  bonding,  all 
metaUic  bodies  shall  be  bonded  to 
ensure  that  voltage  potentials  due  to 
lightning  are  equal  everywhere  in  the 
explosive  hazard  facility.  Fences  within 
six  feet  of  the  lightning  protection 
system  shall  have  bonds  across  gates 
and  other  discontinuations  and  shall  be 
bonded  to  the  lightning  protection 
system.  Railroad  tracks  that  run  within 
six  feet  of  the  lightning  protection 
system  shall  be  bonded  to  the  hghtning 
protection  system.  For  surge  protection, 
a  lightning  protection  system  shall 
include  surge  protection  for  all  metallic 
power,  communication,  and 
instrumentation  lines  coming  into  an 
explosive  hazard  facihty  to  reduce 

!       transient  voltages  due  to  Hghtning  to  a 

'       harmless  level. 

Lightning  protection  systems  shall  be 
visually  inspected  semiannually  and 
shall  be  tested  once  each  year  for 
electrical  continuity  and  adequacy  of 
grounding.  A  record  of  results  obtained 
from  the  tests,  including  action  taken  to 
correct  deficiencies  noted,  must  be 
maintained  at  the  explosive  hazard 
facihty. 

Section  420.71(b)  requires  a  launch 
site  operator  to  ensure  that  electric 
power  lines  on  the  launch  site  meet  the 
distance  requirements  provided.  A  full 
discussion  of  explosive  hazard 
mitigation  measures  is  provided  in  the 
general  preamble  above. 


Paperwork  Reduction  Act 

This  rule  contains  an  information 
collection  requirement.  As  required  by 
the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3507(d),  the  U.S.  Department 
of  Transportation  submitted  the 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  review  and  assignment  of 
an  0MB  control  number.  The  agency 
received  no  comments  on  the 
paperwork  burden.  According  to  the 
regulations  implementing  the 
Paperwork  Reduction  Act  of  1995  (5 
CFR  1320.8(b)(2)(vi),  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  an  agency  displays  a 
currenUy  valid  OMB  control  number. 
The  OMB  control  number  for  this 
information  collection  is  2120-0644. 

Regulatory  Evaluation  Summary 

Final  changes  to  Federal  regulations 
must  undergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  each  Federal  agency  to  propose 
or  adopt  a  regulation  only  if  the  agency 
makes  a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Third,  the  Trade  Agreements  Act  (19 
U.S.C.  section  2531-2533)  prohibits 
agencies  from  setting  standards  that 
create  unnecessary  obstacles  to  the 
foreign  commerce  of  the  United  States. 
In  developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards.  Where 
appropriate,  agencies  are  directed  to  use 
those  international  standards  as  the 
basis  of  U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules. 
This  requirement  applies  only  to  rules 
that  include  a  Federal  mandate  on  State, 
local  or  tribal  governments  or  the 
private  sector,  likely  to  result  in  a  total 
expenditure  of  $100  million  or  more  in 
any  one  year  (adjusted  for  inflation.) 

Ln  conducting  these  analyses,  FAA 
has  determined  this  rule:  (1)  Has 
benefits  which  do  justify  its  costs,  is  not 
a  "significant  regulatory  action"  as 
defined  m  the  Executive  Order;  (2)  vrill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (3) 
does  not  affect  international  trade:  and 
(4)  does  not  impose  an  unfunded 
mandate  on  state,  local,  or  tribal 
governments,  or  on  the  private  sector. 

The  FAA  has  placed  tiiese  analyses  in 
the  docket  and  summarized  them  below. 


The  Federal  Aviation  Administration 
(FAA)  is  amending  its  commercial  space 
licensing  regulations  to  add  licensing 
requirements  for  the  operation  of  a 
launch  site.  The  final  rule  will  provide 
launch  site  operators  with  licensing  and 
operating  requirements  to  protect  the 
pubhc  from  the  risks  associated  with 
operations  at  a  launch  site.  The  FAA 
currently  issues  licenses  to  launch  site 
operators  on  a  case-by-case  approach. 
Elements  of  that  approach  are  reflected 
in  the  guidelines,  "Site  Operators 
License  Guidelines  for  Applicants," 
which  describe  the  information  that 
applicants  provide  the  FAA  for  a  hcense 
to  operate  a  launch  site.  The  FAA's 
interpretation  and  implementation  of 
the  guidelines  constitute  another 
element  of  the  case-by-case  approach 
and  additional  elements,  such  as  policy 
review,  not  reflected  in  the  guidelines. 

The  final  rule  represents  quantifiable 
changes  in  costs  compared  to  the 
guidelines  (current  practice)  in  the 
following  two  areas.  They  are  the 
launch  site  location  review  and 
approval  and  the  launch  site  operations 
review  and  approval.  The  FAA  has 
estimated  the  costs  and  cost  savings  of 
these  changes  under  two  different  cost 
scenarios  over  a  10-year  period 
discounted  at  7  i>erc<}nt  in  2000  dollars. 
The  total  10-year  undiscounted  cost 
savings  is  estimated  to  be  between 
$93,000  and  $172,000  (or  between 
$65,000  and  $124,000,  discounted).  The 
most  burdensome  cost  scenario  (where 
net  cost  savings  is  the  least)  to  the 
industry  will  result  in  the  costs  to  the 
launch  site  operators  of  $3,000  (or 
$2,000,  discounted)  for  the  launch  site 
location  reviews  and  approval 
provisions  and  a  cost  savings  of  $12,000 
(or  $9,000,  discounted)  for  the  launch 
site  operations  review  and  approval 
provisions.  Although  there  will  be  no 
cost  impact  to  the  FAA,  there  will  be 
cost  savings  to  the  FAA  from  the  most 
burdensome  cost  scenario  of  $114,000 
or  $84,000  discounted. 

There  are  significant  nonquantifiable 
benefits  in  two  areas.  First,  die  final  rule 
eliminates  overlapping  responsibihties. 
Second,  the  final  rule  provides 
increased  details  and  specificity,  which 
are  not  present  in  the  guidelines. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibihty  Act  of  1980 
(RFA)  estabhshes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle. 
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the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  nile  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  regidatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

Potentially  Afiected  Entities 

Entities  who  are  licensed,  or  have 
begim  the  licensing  process,  were 
contacted  to  determine  their  size  and  to 
gain  insight  into  the  impacts  of  the  final 
regulations  on  the  licensing  process. 
Spaceport  Florida  Authority  (SFA). 
Spaceport  Systems  International,  L.P. 
(SSI),  the  Virginia  Commonwealth 
Space  Flight  Authority  (VCSFA),  and 
the  Alaska  Aerospace  Development 
Corporation  (AADC)  are  all  licensed  to 
operate  launch  sites. 

The  Virginia  Commonwealth  Space 
Flight  Authority  (VCSFA)  is  a  not-for- 
profit  subdivision  of  the  Conunonwealth 
of  Virginia,  responsible  for  oversight  of 
the  activities  of  the  Virginia  Commercial 
Space  Flight  Center  (VCSFC).  The 
VCSFC  is  located  within  the  boundaries 
of  the  Wallops  Flight  Facility  (WFF).  As 
a  subdivision  of  the  Commonwealth  of 
Virginia,  the  VCSFA  is  empowered  by 
the  Acts  of  the  General  Assembly  to  do 
all  things  necessary  to  carry  out  its 
mission  of  stimulating  economic  growth 
and  education  through  commercial 
aerospace  activities. 

The  Spaceport  Florida  Authority 
(SFA)  was  created  by  Florida's  Governor 
and  Legislature  as  the  nation's  first  state 
government  space  agency.  The  authority 
was  established  to  develop  space-related 
enterprise,  including  launch  activities, 
industrial  development  and  education- 
related  projects.  SFA  operates  Spaceport 
Florida  (SPF),  located  on  Cape 
Canaveral  Air  Station. 

Launch  site  operator  California 
Spaceport  is  located  on  Vandenberg  Air 
Force  Base.  The  launch  site  is  operated 


and  managed  by  Spaceport  Systems 
International,  L.P.  who  is  in  partnership 
with  ITT  Federal  Services  Corporation 
(ITT  FSC).  ITT  FSC  is  one  of  the  largest 
U.S.-based  technical  and  support 
services  contractors  in  the  world. 

The  Kodiak  Laiuich  Complex  is  being 
built  by  the  Alaska  Aerospace 
Development  Corporation.  AADC  is  a 
public  corporation  created  by  the  State 
of  Alaska  to  develop  aerospace  related 
economic  and  technical  opportunities 
for  the  state. 

Definition  of  Small  Entities 

The  Small  Business  Administration 
has  defined  small  business  entities 
relating  to  space  vehicles  [SIC  codes 
3761,  3764  and  3769]  as  entities 
comprising  fewer  than  1000  employees. 
Although  the  above  mentioned  entities 
have  fewer  than  1000  employees  in  their 
immediate  segment  of  the  business,  they 
are  affiliated  with/or  funded  by  state 
governments  and  large  parent 
companies.  The  VCSFA  is  a  not-for- 
profit  subdivision  of  the  Commonwealth 
of  Virginia;  the  SFA  is  a  government 
space  agency;  the  SSI  is  affiliated  with 
ITT  FSC;  and  AADC  is  a  government 
sponsored  corporation. 

The  FAA  conducted  the  required 
review  of  this  final  rule  and  determined 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
pursuant  to  the  regulatory  Flexibility 
Act,  U.S.C.  605(b),  the  Federal  Aviation 
Administration  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

The  Licensing  and  Safety 
Requirements  for  Operation  of  a  Launch 


Site  (14  CFR  part  420)  will  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  U.S.  goods 
and  services  out  of  the  United  States. 
The  final  rule  affects  launch  sites  that 
are  currentiy  located  or  being  proposed 
within  the  United  States. 

The  final  rule  is  not  expected  to  affect 
trade  opportimities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 

Unfunded  Mandates  Reform  Act 
Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  cxu-b  the  practice 
of  imposing  imfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Tide  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

"This  final  nue  does  not  meet  the  cost 
thresholds  described  above. 
Furthermore,  this  final  rule  will  not 
impose  a  significant  cost  or  imiquely 
affect  small  governments.  Therefore,  the 
requirements  of  Title  H  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  nUe 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  smd 
responsibilities  among  the  variotis 
levels  of  govenmient.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Environmental  Assessment 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050.  ID, 
appendix  4,  paragraph  4(i),  regulatory 
documents  which  cover  administrative 
or  procedural  requirements  qualify  for  a 
categorical  exclusion.  Sections  in 
subpart  B  of  part  420  would  require  an 
applicant  to  submit  sufficient 
environmental  information  for  the  FAA 
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to  comply  with  NEPA  and  other 
applicable  environmental  laws  and 
regiilations  during  the  processing  of 
each  license  application.  Accordingly, 
the  FAA  proposes  that  this  rule  qualifies 
for  a  categorical  exclusion  because  no 
significant  impacts  to  the  environment 
are  expected  to  result  from  finalization 
or  implementation  of  its  administrative 
provisions  for  licensing. 

Energy  Impact 

The  energy  impact  of  the  rulemaking 
action  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  imder  the 
provisions  of  the  EPCA. 

List  of  Subjects  is  14  CFR  Parts  401, 
417,  and  420 

Confidential  business  information, 
Environmental  protection.  Organization 
and  functions,  Reporting  and 
recordkeeping  requirements.  Rockets. 
Space  transportation  and  exploration. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  HI  of  Tide  14  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  401— ORGANIZATION  AND 
DEHNUIONS 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

§401.5    [Amended] 

2.  Section  401.5  is  amended  by 
adding  the  words  "laimch  site 
accident,"  after  the  word  "incident." 

PART  417— [REMOVED  AND 
RESERVED] 

3.  Part  417  is  removed  and  reserved. 

4.  Subchapter  C  of  Chapter  m,  title  14, 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  part  420  to 
read  as  follows: 

PART  420— LICENSE  TO  OPERATE  A 
LAUNCH  SITE 

Subpart  A— General 

Sec. 

420.1     Scope. 

420.3    Applicability. 

420.5    Definitions. 

420.6-^20.14     (Reserved) 

Subpart  B — Criteria  and  Information 
Requirements  for  Otitaining  a  License 

420.15    Information  requirements. 
420.17    Bases  for  issuance  of  a  license. 


420.19    Launch  site  location  review — 

general. 
420.21    Launch  site  location  review — launch 

site  lx>undary. 
420.23    Launch  site  location  review — flight 

corridor. 
420.25    Launch  site  location  review — risk 

analysis. 
420.27    Launch  site  location  review — 

information  requirements. 
420.29    Launch  site  location  review  for 

unproven  launch  vehicles. 
420.31    Agreements. 
420.32 — 420.40     [Reserved] 

Subpart  C — License  Terms  and  Conditions 

420.41     License  to  operate  a  launch  site — 

general. 
420.43    Duration. 
420.45    Transfer  of  a  license  to  operate  a 

launch  site. 
420.47    License  modification. 
420.49    Compliance  monitoring. 

Subpart  D— Responsibilities  of  a  Licensee 

420.51     Responsibilities — general. 
420.53    Control  of  public  access. 
420.55    Scheduling  of  launch  site 

operations. 
420.57    Notifications. 
420.59    Launch  site  accident  investigation 

plan. 
420.61     Records. 
420.63    Explosive  siting. 
420.65    Handling  of  solid  propellants. 
420.67    Storage  or  handling  of  liquid 

propellants. 
420.69    Solid  and  liquid  propellants  located 

together. 
420.71    Lightning  protection. 
Appendix  A  to  Part  420 — Method  for 

Defining  a  Flight  Corridor 
Appendix  B  to  Part  420 — Method  for 

Defining  a  Flight  Corridor 
Appendix  C  to  Part  420 — ^Risk  Analysis 
Appendix  D  to  Part  420 — Impact  Dispersion 

Areas  and  Casualty  Expectancy  Estimate 

for  Unguided  Suborbital  Launch 

Vehicles 
Appendix  E  to  Part  420— Tables  for 

Explosive  Site  Plan 

Authority:  49  U.S.C.  70101-70121. 
Subpart  A— General 

§420.1    Scope. 

This  part  prescribes  the  information 
and  demonstrations  that  must  be 
provided  to  the  FAA  as  part  of  a  Ucense 
application,  the  bases  for  license 
approval,  license  terms  and  conditions, 
and  post-licensing  requirements  with 
which  a  licensee  shall  comply  to  remain 
licensed.  Requirements  for  preparing  a 
license  application  are  contained  in  part 
413  of  this  subchapter. 

§420.3    Applicability. 

This  part  appUes  to  any  person 
seeking  a  license  to  operate  a  latmch  site 
or  to  a  person  licensed  under  this  part. 
A  person  operating  a  site  that  only 
supports  amateur  rocket  activities,  as 
defined  in  14  CFR  401.5,  does  not  need 


a  license  imder  this  part  to  operate  the 
site. 

§420.5    Definitions. 

For  the  piupose  of  this  part. 

Ballistic  coefficient  means  the  weight 
of  an  object  divided  by  the  quantity 
product  of  the  coefficient  of  drag  of  the 
object  and  the  area  of  the  object. 

(Compatibility  means  the  chemical 
property  of  materials  that  may  be 
located  together  without  increasing  the 
probability  of  an  accident  or,  for  a  given 
quantity,  the  magnitude  of  the  effects  of 
such  an  accident. 

Debris  dispersion  mdius  (Dmax)  means 
the  estimated  maximiun  distance  from  a 
launch  point  that  debris  travels  given  a 
worst-case  laimch  vehicle  failure  and 
flight  termination  early  in  flight.  For  an 
expendable  laimch  vehicle,  flight 
termination  is  assumed  to  occur  at  10 
seconds  into  flight. 

Downrange  area  means  a  portion  of  a 
flight  corridor  beginning  where  a  launch 
area  ends  and  ending  5,000  nautical 
miles  from  the  launch  point,  or  where 
the  nP  leaves  the  surface  of  the  Earth, 
whichever  is  shorter,  for  an  orbital 
launch  vehicle;  and  ending  with  an 
impact  dispersion  area  for  a  guided  sub- 
orbital launch  vehicle. 

EJ-'.G  coordinate  system  means  an 
orthogonal.  Earth-fixed,  geocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  the  center  of  an 
ellipsoidal  Earth  model.  The  E-axis  is 
positive  directed  through  the  Greenwich 
meridian.  The  F-axis  is  positive  directed 
though  90  degrees  east  longitude.  The 
EF-plane  is  coincident  with  the 
ellipsoidal  Earth  model's  equatorial 
plane.  The  G-axis  is  normal  to  the  EF- 
plane  and  positive  directed  through  the 
north  pole. 

E.N.U  coordinate  system  means  an 
orthogonal,  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  E-axis  is  positive  directed  east.  The 
N-axis  is  positive  directed  north.  The 
EN-plane  is  tangent  to  an  ellipsoidal 
Eardi  model's  surface  at  the  origin  and 
perpendicular  to  the  geodetic  vertical. 
The  U-axis  is  normal  to  the  EN-plane 
and  positive  directed  away  from  the 
Earth. 

Effective  casualty  area  (Ac)  means  the 
aggregate  casualty  area  of  each  piece  of 
debris  created  by  a  launch  vehicle 
failure  at  a  particular  point  on  its 
trajectory.  "The  effective  casualty  area  for 
each  piece  of  debris  is  the  area  within 
which  100  percent  of  the  unprotected 
population  on  the  ground  are  assumed 
to  be  a  casualty,  and  outside  of  which 
100  percent  of  the  population  are 
assumed  not  to  be  a  casualty.  An 
effective  casualty  area  accounts  for  the 
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characteristics  of  the  debris  piece, 
including  its  size,  the  path  angle  of  its 
trajectory,  impact  explosions,  and  debris 
skip,  splatter,  and  bounce.  An  effective 
casualty  area  also  accounts  for  the  size 
of  a  person. 

Explosive  means  any  chemical 
compound  or  mechanical  mixture  that, 
when  subjected  to  heat,  impact,  friction, 
detonation  or  other  suitable  initiation, 
imdergoes  a  rapid  chemical  change  that 
releases  large  volumes  of  highly  heated 
gases  that  exert  pressure  in  the 
surroimding  mediiun.  The  term  applies 
to  materials  that  either  detonate  or 
deflagrate. 

Explosive  division  means  the  division 
within  hazard  class  1  of  an  explosive  as 
defined  in  the  United  Nations 
Organization  classification  system  for 
transport  of  dangerous  goods,  and  as 
determined  in  accordance  with  49  CFR 
part  173,  subpart  C. 

Explosive  equivalent  means  a  measiu« 
of  the  blast  effects  from  explosion  of  a 
given  quantity  of  material  expressed  in 
terms  of  the  weight  of  trinitrotoluene 
(TNT)  that  would  produce  the  same 
blast  effects  when  detonated. 

Explosive  hazard  facility  means  a 
facility  at  a  launch  site  where  solid 
propellant,  liquid  propellant,  or  other 
explosives  are  stored  or  handled. 

Flight  azimuth  means  the  initial 
direction  in  which  a  laiuich  vehicle  flies 
relative  to  true  north  expressed  in 
degrees-decimal-degrees . 

Flight  corridor  means  an  area  on  the 
Earth's  surface  estimated  to  contain  the 
hazardous  debris  from  nominal  flight  of 
a  launch  vehicle,  and  non-nominal 
flight  of  a  laimch  vehicle  assuming  a 
perfectly  functioning  flight  termination 
system  or  other  flight  safety  system. 

Guided  suborbital  launch  vehicle 
means  a  suborbital  rocket  that  employs 
an  active  guidance  system. 

Hazard  class  means  the  class  of  an 
explosive  as  defined  by  the  United 
Nations  Organization  classification 
system  for  transport  of  dangerous  goods, 
and  as  determined  in  accordance  vnth 
49  CFR  part  173,  subpart  C. 

Impact  dispersion  area  means  an  area 
representing  an  estimated  three 
standard  deviation  dispersion  about  a 
nominal  impact  point  of  an  intermediate 
or  final  stage  of  a  suborbital  launch 
vehicle. 

Impact  dispersion  factor  means  a 
constant  used  to  estimate,  using  a  stage 
apogee,  a  three  standard  deviation 
dispersion  about  a  nominal  impact 
point  of  an  intermediate  or  final  stage  of 
a  suborbital  launch  vehicle. 

Impact  dispersion  radius  (RJ  means  a 
radius  that  defines  an  impact  dispersion 
area. 


Impact  range  means  the  distance 
between  a  launch  point  and  the  impact 
point  of  a  suborbital  laimch  vehicle 
stage. 

Impact  range  factor  means  a  constant 
used  to  estimate,  when  midtiphed  by  a 
stage  apogee,  the  nominal  impact  point 
of  an  intermediate  or  final  stage  of  a 
suborbital  laimch  vehicle. 

Instantaneous  impact  point  (IIP) 
means  an  impact  point,  following  thrust 
termination  of  a  launch  vehicle.  IIP  may 
be  calculated  with  or  without 
atmospheric  drag  effects. 

Instantaneous  impact  point  (IIP) 
range  rate  means  a  launch  vehicle's 
estimated  IIP  velocity  along  the  Earth's 
siuface. 

Intraline  distance  means  the 
minimum  distance  permitted  between 
any  two  explosive  hazard  facilities  in 
the  (fVvnership,  possession  or  control  of 
one  laimch  site  customer. 

Launch  area  means,  for  a  flight 
corridor  defined  in  accordance  with 
appendix  A  of  this  part,  the  portion  of 
a  flight  corridor  from  the  launch  point 
to  a  point  100  nautical  miles  in  the 
direction  of  the  flight  azimutb.  For  a 
flight  corridor  defined  in  accordance 
with  appendix  B  of  this  part,  a  launch 
area  is  the  portion  of  a  flight  corridor 
fitDm  the  launch  point  to  the  enveloping 
line  enclosing  the  outer  boundary  of  the 
last  debris  dispersion  circle. 

Launch  point  means  a  point  on  the 
Earth  from  which  the  flight  of  a  launch 
vehicle  begins,  and  is  defined  by  its 
geodetic  latitude,  longitude  and  height 
on  an  ellipsoidal  Earth  model. 

Launch  site  accident  means  an 
unplanned  event  occurring  during  a 
ground  activity  at  a  launch  site  resulting 
in  a  fatality  or  serious  injury  (as  defined 
in  49  CFR  830.2)  to  any  person  who  is 
not  associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 
activity. 

Net  explosive  weight  (NEW)  means 
the  total  weight,  expressed  in  pounds,  of 
explosive  material  or  explosive 
equivalency  contained  in  an  item. 

Nominal  means,  in  reference  to 
launch  vehicle  performance,  trajectory, 
or  stage  impact  point,  a  launch  vehicle 
flight  where  all  laimch  vehicle 
aerodynamic  parameters  are  as 
expected,  all  vehicle  internal  and 
external  systems  perform  as  planned, 
and  there  are  no  external  pertiubing 
influences  (e.g.,  winds)  oAer  than 
atmospheric  drag  and  gravity. 

Overflight  dwell  time  means  the 
period  of  time  it  takes  for  a  launch 
vehicle's  IIP  to  move  past  a  populated 
area.  For  a  given  populated  area,  the 
overflight  dwell  time  is  the  time  period 
measured  along  the  nominal  trajectory 


IIP  groimd  trace  from  the  time  point 
whose  normal  with  the  trajectory 
intersects  the  most  uprange  part  of  the 
populated  area  to  the  time  point  whose 
normal  with  the  trajectory  intersects  the 
most  downrange  part  of  the  populated 
area. 

Overflight  exclusion  zone  means  a 
portion  of  a  flight  corridor  which  must 
remain  clear  of  the  public  during  the 
flight  of  a  launch  vehicle. 

Populated  area  means  a  land  area 
with  population. 

Population  density  means  the  number 
of  people  per  unit  area  in  a  populated 
area. 

Position  data  means  data  referring  to 
the  current  position  of  a  launch  vehicle 
with  respect  to  fUght  time  expressed 
through  the  X,  Y,  Z  coordinate  system. 

Public  means  people  and  property 
that  are  not  involved  in  supporting  a 
licensed  launch,  and  includes  those 
people  and  property  that  may  be  located 
within  the  boundary  of  a  laimch  site, 
such  as  visitors,  any  individual 
providing  goods  or  services  not  related 
to  launch  processing  or  flight,  and  any 
other  launch  operator  and  its  personnel. 

Public  area  means  any  area  outside  a 
hazard  area  and  is  an  area  that  is  not  in 
the  possession,  ownership  or  other 
control  of  a  launch  site  operator  or  of  a 
launch  site  customer  who  possesses, 
owns  or  otherwise  controls  that  hazard 
area. 

Public  area  distance  means  the 
minimum  distance  permitted  between  a 
public  area  and  an  explosive  hazard 
facility. 

Public  traffic  route  distance  means 
the  minimum  distance  permitted 
between  a  public  highway  or  railroad 
line  and  an  explosive  hazard  facility. 

Trajectory  means  the  position  and 
velocity  components  as  a  function  of 
time  of  a  launch  vehicle  relative  to  an 
X,  y,  z  coordinate  system,  expressed  in 
x,  y,  z,  x,  y,  2. 

Unguiaed  sub-orbited  launch  vehicle 
means  a  sub-orbital  rocket  that  does  not 
have  a  guidance  system. 

X,  Y,  Z  coordinate  system  means  an 
orthogonal,  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  X-axis  coincides  with  the  initial 
launch  azimuth  and  is  positive  in  the 
downrange  direction.  "The  y-axis  is 
positive  to  the  left  looking  dowiuange. 
The  xy-plane  is  tangent  to  the 
ellipsoidal  earth  model's  surface  at  the 
origin  and  perpendicular  to  the  geodetic 
vertical.  The  z-axis  is  normal  to  the  xy- 
plane  and  positive  directed  away  frx>m 
the  earth. 

^,Xo,ho  means  a  latitude,  longitude, 
height  system  where  ^  is  the  geodetic 
latitude  of  a  launch  point,  Xo  is  the  east 


longitude  of  the  launch  point,  and  ho  is 
the  height  of  the  launch  point  above  the 
reference  ellipsoid.  (t>o  and  Xo  are 
expressed  in  degrees-decimal-degrees. 

Sf  420.6-420.1 4    [Reserved] 

Subpart  B— Crtterla  and  Information 
Requirements  for  Obtaining  a  License 

§420.15    Infonnation  requirements. 

(a)  General.  (1)  Launch  site  operator. 
An  applicant  shall  identify  the  name 
and  address  of  the  applicant,  and  the 
name,  address,  and  telephone  number  of 
any  [>erson  to  whom  inquiries  and 
correspondence  should  be  directed. 

(2)  Launch  site.  An  applicant  shall 
provide  the  name  and  location  of  the 
proposed  launch  site  and  include  the 
following  information: 

(i)  A  list  of  dowm^nge  equipment; 

(ii)  A  description  of  the  layout  of  the 
launch  site,  including  launch  points; 

(iii)  The  types  of  launch  velicles  to  be 
supported  at  each  laimch  point; 

(iv)  The  range  of  launch  azimuths 
planned  from  each  launch  point;  and 

(v)  The  scheduled  operational  date. 

(3)  Foreign  ownership.  Identify 
foreign  ownership  of  the  applicant,  as 
follows: 

(i)  For  a  sole  proprietorship  or 
partnership,  all  foreign  owners  or 
partners; 

(ii)  For  a  corporation,  any  foreign 
ownership  interest  of  10  percent  or 
more;  and 

(iii)  For  a  joint  venture,  association,  or 
other  entity,  any  foreign  entities 
participating  in  the  entity. 

(b)  Environmental.  An  applicant  shall 
provide  the  FAA  with  information  for 
the  FAA  to  an^yze  the  environmental 
impacts  associated  with  the  operation  of 
the  proposed  launch  site.  The 
information  provided  by  an  applicant 
must  be  sufficient  to  enable  the  FAA  to 
comply  with  the  requirements  of  the 
National  Environment  Policy  Act,  42 
U.S.C.  4321  et  seq.  (NEPA),  the  Council 
on  Environmental  Quality  Regulations 
for  Implementing  the  Procedural 
Provisions  of  NEPA,  40  CFR  parts  1500- 
1508,  and  the  FAA's  Procedures  for 
Considering  Environmental  Impacts, 
FAA  Order  1050.1D.  An  applicant  shall 
submit  environmental  information 


concerning  a  proposed  launch  site  not 
covered  by  existing  environmental 
documentation,  and  other  factors  as 
determined  by  the  FAA. 

(c)  Launch  site  location.  (1)  Except  as 
provided  by  paragraph  (c)(2)  of  this 
section,  an  applicant  shall  provide  the 
information  necessary  to  demonstrate 
compliance  with  §§420.19-420.29. 

(2)  An  applicant  who  is  proposing  to 
locate  a  launch  site  at  an  existing  launch 
point  at  a  federal  launch  range  is  not 
required  to  comply  with  paragraph 
(c)(1)  of  this  section  if  a  launch  vehicle 
of  the  same  type  and  class  as  proposed 
for  the  launch  point  has  been  safely 
launched  from  the  launch  point 

(d)  Explosive  site  plan.  (1)  Except  as 
provided  by  paragraph  (d)(2)  of  this 
section,  an  applicant  shall  submit  an 
explosive  site  plan  that  complies  with 
§§420.63,  420.65,  420.67,  and  420.69. 

(2)  If  an  applicant  plans  to  operate  a 
launch  site  located  on  a  federal  launch 
range,  and  if  the  applicant  is  required  by 
the  federal  launch  range  to  comply  with 
the  federal  launch  range's  explosive 
safety  requirements,  the  applicant  shall 
submit  the  explosive  site  plan  submitted 
to  the  federal  launch  range. 

(e)  Launch  site  operations.  An 
applicant  shall  provide  the  information 
necessary  to  demonstrate  compliance 
writh  the  requirements  of  §§  420.53, 
420.55,  420.57,  420.59,  420.61,  and 
420.71. 

§420.17    Bases  for  issuance  of  a  license. 

(a)  The  FAA  will  issue  a  Ucense  under 
this  part  when  the  FAA  determines  that: 

(1)  The  application  provides  the 
information  required  by  §  420.15; 

(2)  The  FAA  has  completed  an 
analysis  of  the  environmental  impacts 
associated  with  the  proposed  operation 
of  the  launch  site,  in  accordance  with 
NEPA,  40  CFR  parts  1500-1508,  and 
FAA  Order  1050.1D; 

(3)  The  launch  site  location  meets  the 
requirements  of  §§420.19,  420.21, 
420.23,  420.25,  420.27,  and  420.29; 

(4)  liie  applicant  has  completed  the 
agreements  required  by  §420.31; 

(5)  The  application  demonstrates  that 
the  applicant  shall  satisfy  the 
requirements  of  §§  420.53,  420.55, 
420.57,  420.59,  420.61  and  420.71; 


(6)  The  explosive  site  plan  meets  the 
criteria  of  §§420.63,  420.65,  420.67  and 
420.69;  and 

(7)  Issuing  a  license  would  not 
jeopardize  foreign  policy  or  national 
security  interests  of  the  United  States. 

(b)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  arising  during  an 
application  review  that  would  lead  to 
denial.  The  applicant  may  respond  in 
writing,  submit  additional  infonnation. 
or  amend  its  license  application. 

§420.19    Launcti  site  location  review 


(a)  To  gain  approval  for  a  launch  site 
location,  an  appUcant  shall  demonstrate 
that  for  each  launch  point  proposed  for 
the  launch  site,  at  least  one  type  of 
expendable  or  reusable  laimch  vehicle 
can  be  flown  from  the  launch  point 
safely.  For  purposes  of  the  launch  site 
location  review: 

(1)  A  safe  launch  must  possess  a  risk 
level  estimated,  in  accordance  with  the 
requirements  of  this  part,  not  to  exceed 
an  expected  average  number  of  0.00003 
casualties  (Ec)  to  the  collective  member 
of  the  public  exposed  to  hazards  from 
the  fli^t(Ec  5  30x10-6). 

(2)  Types  of  launch  vehicles  include 
orbital  expendable  launch  vehicles, 
guided  sub-orbital  expendable  launch 
vehicles,  imguided  sub-orbital 
expendable  launch  vehicles,  and 
reusable  launch  vehicles.  Orbital 
expendable  launch  vehicles  are  further 
classified  by  weight  class,  based  on  the 
weight  of  payload  the  launch  vehicle 
can  place  in  a  100-nm  orbit,  as  defined 
in  table  1. 

(b)  If  an  applicant  proposes  to  have 
more  than  one  type  of  launch  vehicle" 
flown  from  a  launch  point,  the  applicant 
shall  demonstrate  that  each  type  of 
expendable  or  reusable  launch  vehicle 
planned  to  be  flown  from  the  launch 
point  can  be  flown  itom  the  launch 
point  safely. 

(c)  If  an  applicant  proposes  to  have 
more  than  one  weight  class  of  orbital 
expendable  launch  vehicles  flovm  from 
a  launch  point,  the  appUcant  shall 
demonstrate  that  the  heaviest  weight 
class  planned  to  be  flown  from  the 
launch  point  can  be  flown  frt>m  the 
launch  point  safely. 


Table  1  of  §420.19.— Orbital  Expendable  Uunch  Vehicle  Classes  by  Payload  Weight  (lbs) 


Weight  dass 

100  nm  ort)it 

SmaH 

Medium 

Medium  large 

Large 

28  dearees  inclination*  

S4400 
^3300 

>4400toSl1100 
>3300to^8400 

>1 1100  to 

<18500 

>8400  to  ^15000 

>18S00 

90  degrees  inclination 

>15000 

'  28  degrees  inclination  orbit  from  a  launch  point  at  28  degrees  latitude. 
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§  420.21    Launch  sit*  location  raviaw— 
launch  aita  boundary. 

(a)  The  distance  from  any  proposed 
launch  point  to  the  closest  launch  site 
boundary  must  be  at  least  as  great  as  the 
debris  dispersion  radius  of  the  largest 
launch  vehicle  type  and  weight  class 
proposed  for  the  launch  point. 


(b)  For  a  launch  site  supporting  any 
expendable  launch  vehicle,  an  applicant 
shall  use  the  largest  distance  provided 
by  table  2  for  the  type  and  weight  class 
of  any  laimch  vehicle  proposed  for  the 
laimch  point. 

(c)  For  a  launch  site  supporting  any 
reusable  launch  vehicle,  an  applicant 


shall  determine  the  debris  dispersion 
radius  that  represents  the  maximum 
distance  from  a  laimch  point  that  debris 
travels  given  a  worst-case  launch 
vehicle  failure  in  the  launch  area.  An 
applicant  must  clearly  and  convincingly 
demonstrate  the  validity  of  its  proposed 
debris  dispersion  radius. 


Table  2  of  §420.21.— Minimum  Distance  From  Launch  Point  to  Launch  Site  Boundary  (feet) 


0rt>(tal  expendable  launch  vehicle  dass 

Type  of  suborbital  launch  vehicie 

Small 

Medium 

Medium  large 

Large 

Guided 

Unguided 

7300 

9300 

10600 

13000 

8000 

1600 

§420.23    Launch  sita  locathMi  raviaw— 
flight  corridor. 

(a)  Guided  orbital  expendable  launch 
vehicle.  For  a  guided  orbital  expendable 
launch  vehicle,  an  applicant  shall 
define  a  flight  corridor  that: 

(1)  Encompasses  an  area  that  the 
applicant  estimates,  in  accordance  with 
the  requirements  of  this  part,  to  contain 
debris  with  a  ballistic  coefficient  of  >  3 
poimds  per  square  foot,  from  any  non- 
nominal  flight  of  a  guided  orbital 
expendable  launch  vehicle  from  the 
launch  point  to  a  point  5000  nm 
downrange,  or  where  the  IIP  leaves  the 
surface  of  the  Earth,  whichever  is 
shorter; 

(2)  Includes  an  overflight  exclusion 
zone  where  the  public  risk  criteria  of 
30x10  ~  ^  would  be  exceeded  if  one 
person  were  present  in  the  open;  and 

(3)  Uses  one  of  the  methodologies 
provided  in  appendix  A  or  B  of  this 
part.  The  FAA  will  approve  an  alternate 
method  if  an  applicant  provides  a  clear 
and  convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  appendix  A  or  B  of  this  part. 

(b)  Guided  sub-orbital  expendable 
launch  vehicle.  For  a  guided  sub-orbital 
expendable  launch  vehicle,  an  applicant 
shall  define  a  flight  corridor  that: 

(1)  Encompasses  an  area  that  the 
applicant  estimates,  in  accordance  with 
the  requirements  of  this  part,  to  contain 
debris  with  a  ballistic  coefficient  of  >  3 
pounds  per  square  foot,  from  any  non- 
nominal  flight  of  a  guided  sub-orbital 
expendable  launch  vehicle  from  the 
laimch  point  to  impact  with  the  earth's 
surface; 

(2)  Includes  an  impact  dispersion  area 
for  the  launch  vehicle's  last  stage; 

(3)  Includes  an  overflight  exclusion 
zone  where  the  public  risk  criteria  of 
30x10  "  6  would  be  exceeded  if  one 
person  were  present  in  the  open;  and 

(4)  Uses  one  of  the  methodologies 
provided  in  appendices  A  or  B  to  this 
part.  The  FAA  will  approve  an  alternate 


method  if  an  applicant  provides  a  clear 
and  convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  appendix  A  or  B  of  this  part. 

(c)  Unguidea  sub-orbital  expendaole 
launch  vehicle. 

(1)  For  an  unguided  sub-orbital 
expendable  launch  vehicle,  an  applicant 
shall  define  the  following  using  the 
methodology  provided  by  appendix  D  of 
this  part: 

(i)  Impact  dispersion  areas  that  the 
applicant  estimates,  in  accordance  with 
the  requirements  of  this  part,  to  contain 
the  impact  of  launch  veldcle  stages  from 
nominal  flight  of  an  unguided  sub- 
orbital expendable  launch  vehicle  from 
the  launch  point  to  impact  with  the 
earth's  surface;  and 

(ii)  An  overflight  exclusion  zone 
where  the  public  risk  criteria  of 
30x10  "  ^  would  be  exceeded  if  one 
person  were  present  in  the  open. 

(2)  The  FAA  will  approve  an  alternate 
method  if  an  applicant  provides  a  clear 
and  convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  appendix  D  of  this  part. 

(3)  An  applicant  shall  base  its  analysis 
on  an  unguided  suborbital  launch 
vehicle  whose  final  launch  vehicle  stage 
apogee  represents  the  intended  use  of 
the  launch  point. 

(d)  Reusable  launch  vehicle.  For  a 
reusable  launch  vehicle,  an  applicant 
shall  define  a  flight  corridor  that 
contains  the  hazardous  debris  from 
nominal  and  non-nominal  flight  of  a 
reusable  launch  vehicle.  The  applicant 
must  provide  a  clear  and  convincing 
demonstration  of  the  validity  of  its  flight 
corridor. 

§  420.25    Launch  site  location  reviaw— risic 
analysis. 

(a)  If  a  flight  corridor  or  impact 
dispersion  area  defined  by  section 
420.23  contains  a  populated  area,  the 
applicant  shall  estimate  the  casualty 
expectation  associated  with  the  flight 


corridor  or  impact  dispersion  area.  An 
applicant  shall  use  the  methodology 
provided  in  appendix  C  to  this  part  for 
guided  orbital  or  suborbital  expendable 
launch  vehicles  and  appendix  D  for 
unguided  suborbital  launch  vehicles. 
The  FAA  will  approve  an  alternate 
method  if  an  applicant  provides  a  clear 
and  convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  appendix  C  or  D  of  this  part. 
For  a  reusable  launch  vehicle,  an 
applicant  must  provide  a  clear  and 
convincing  demonstration  of  the 
validity  of  its  risk  analysis. 

(b)  If  the  estimated  expected  casualty 
exceeds  30x10  ~8,  the  FAA  will  not 
approve  the  location  of  the  proposed 
launch  point. 

§  420.27    Launch  site  location  review^ 
information  requirements. 

An  applicant  shall  provide  the 
following  launch  site  location  review 
information  in  its  application: 

(a)  A  map  or  maps  showing  the 
location  of  each  launch  point  proposed, 
and  the  flight  azimuth,  IIP,  flight 
corridor,  and  each  impact  range  and 
impact  dispersion  area  for  each  launch 
point; 

(b)  Each  launch  vehicle  type  and  any 
launch  vehicle  class  proposed  for  each 
launch  point; 

(c)  Trajectory  data; 

(d)  Wind  data,  including  each  month 
and  any  percent  wind  data  used  in  the 
analysis; 

(e)  Any  launch  vehicle  apogee  used  in 
the  analysis; 

(f)  Each  populated  area  located  within 
a  flight  corridor  or  impact  dispersion 
area; 

(g)  The  estimated  casualty  expectancy 
calculated  for  each  populated  area 
within  a  flight  corridor  or  impact 
dispersion  area; 

(h)  The  effective  casualty  areas  used 
in  the  analysis; 


(i)  The  estimated  casualty  expectancy 
for  each  flight  corridor  or  set  of  impact 
dispersion  areas;  and 

(j)  If  populated  areas  are  located 
within  an  overflight  exclusion  zone,  a 
demonstration  that  there  are  times  when 
the  public  is  not  present  or  that  the 
applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

§  420.29    Launch  site  location  review  for 
unproven  launch  vehicies. 

An  applicant  for  a  license  to  operate 
a  launch  site  for  an  unproven  launch 
vehicle  shall  provide  a  clear  and 
convincing  demonstration  that  its 
proposed  launch  site  location  provides 
an  equivalent  level  of  safety  to  that 
required  by  this  part. 

§420.31    Agreements. 

(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  an  applicant  shall 
complete  an  agreement  with  the  local 
U.S.  Coast  Guard  district  to  establish 
procedures  for  the  issuance  of  a  Notice 
to  Mariners  prior  tb  a  launch  and  other 
such  measures  as  the  Coast  Guard 
deems  necessary  to  protect  public 
health  and  safety. 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  an  applicant  shall 
complete  an  agreement  with  the  FAA 
Air  Traffic  Control  (ATC)  office  having 
jurisdiction  over  the  airspace  through 
which  launches  will  take  place,  to 
establish  procedures  for  the  issuance  of 
a  Notice  to  Airmen  prior  to  a  launch  and 
for  closing  of  air  routes  during  the 
launch  window  and  other  such 
measures  as  the  FAA  ATC  office  deems 
necessary  to  protect  public  health  and 
safety. 

(c)  An  applicant  that  plans  to  operate 
a  launch  site  located  on  a  federal  launch 
range  does  not  have  to  comply  with 
section  420.31  if  the  applicant  is  using 
existing  federal  launch  range 
agreements  with  the  U.S.  Coast  Guard 
and  the  FAA  ATC  office  having 
jurisdiction  over  the  airspace  through 
which  launches  vtill  take  place. 

§§420.32-420.40    [Reserved] 

Subpart  C — License  Terms  and 
Conditions 

§  420.41    License  to  operate  a  launch  site- 
general. 

(a)  A  license  to  operate  a  launch  site 
authorizes  a  licensee  to  operate  a  launch 
site  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  with  terms  and 
conditions  contained  in  any  license 
order  accompanying  the  license,  and 
subject  to  the  licensee's  compliance 


with  49  U.S.C.  subtitle  DC,  ch.  701  and 
this  chapter. 

(b)  A  license  to  operate  a  launch  site 
authorizes  a  licensee  to  offer  its  launch 
site  to  a  laimch  operator  for  each  launch 
point  for  the  type  and  any  weight  class 
of  launch  vehicle  identified  in  the 
license  application  and  upon  which  the 
licensing  determination  is  based. 

(c)  Issuance  of  a  license  to  operate  a 
launch  site  does  not  relieve  a  licensee 
of  its  obligation  to  comply  with  any 
other  laws  or  regulations;  nor  does  it 
confer  any  proprietary,  property,  or 
exclusive  right  in  the  use  of  airspace  or 
outer  space. 

§420.43    Duration. 

A  license  to  operate  a  launch  site 
remiuns  in  effect  for  five  years  from  the 
date  of  issuance  unless  surrendered, 
suspended,  or  revoked  before  the 
expiration  of  the  term  and  is  renewable 
upon  application  by  the  licensee. 

§420.45    Transfer  of  a  llcensa  to  operate  a 
launch  site. 

(a)  Only  the  FAA  may  transfer  a 
license  to  operate  a  launch  site. 

(b)  The  FAA  will  transfer  a  license  to 
an  applicant  who  has  submitted  an 
application  in  accordance  with  14  CFR 
part  413,  satisfied  the  requirements  of 
§420.15,  and  obtained  each  approval 
required  by  §  420.17  for  a  license. 

(c)  The  FAA  may  incorporate  by 
reference  any  findings  made  part  of  the 
record  that  supported  a  prior  related 
licensing  determination. 

§420.47    License  nMdification. 

(a)  Upon  application  or  upon  its  own 
initiative,  the  FAA  may  modify  a  license 
to  operate  a  launch  site  at  any  time  by 
issuing  a  license  order  that  adds, 
removes,  or  modifies  a  license  term  or 
condition  to  ensure  compliance  with  the 
Act  and  the  requirements  of  this 
chapter. 

(b)  After  a  license  to  operate  a  laimch 
site  has  been  issued,  a  licensee  shall 
apply  to  the  FAA  for  modification  of  its 
license  if: 

(1)  The  licensee  proposes  to  operate 
the  laimch  site  in  a  manner  that  is  not 
authorized  by  the  license;  or 

(2)  The  licensee  proposes  to  operate 
the  laimch  site  in  a  manner  that  would 
make  any  representation  contained  in 
the  license  application  that  is  material 
to  public  health  and  safety  or  safety  of 
property  no  longer  accurate  and 
complete. 

(c)  An  application  to  modify  a  license 
shall  be  prepared  and  submitted  in 
accordance  with  part  413  of  this 
chapter.  The  licensee  shall  indicate  any 
part  of  its  license  or  license  application 
that  would  be  changed  or  affected  by  a 
proposed  modification. 


(d)  The  FAA  approves  a  modification 
request  that  satisfies  the  requirements  of 
this  part. 

(e)  Upon  approval  of  a  license 
modification,  the  FAA  issues  either  a 
vmtten  approval  to  the  licensee  or  a 
license  order  modifying  the  license  if  a 
stated  term  or  condition  of  the  license 
is  changed,  added,  or  deleted.  A  written 
approval  has  the  full  force  and  effect  of 
a  license  order  and  is  part  of  the 
licensing  record. 

§420.49    Compliance  monitoring. 

A  licensee  shall  allow  access  by  and 
cooperate  with  federal  officers  or 
employees  or  other  individuals 
authorized  by  the  FAA  to  observe  any 
activities  of  the  licensee,  its  customers, 
its  contractors,  or  subcontractors, 
associated  with  licensed  operation  of 
the  licensee's  launch  site. 

Subpart  O— AasponsibllltlM  of  a 
Licansaa 

§420.51     Responsitillttles— general. 

(a)  A  licensee  shall  operate  its  launch 
site  in  accordance  with  the 
representations  in  the  application  upon 
which  the  licensing  determination  is 
based. 

(b)  A  licensee  is  responsible  for 
compliance  with  49  U.S.C.  Subtitle  DC, 
ch.  701  and  for  meeting  the 
requirements  of  this  chapter. 


§420.53    Control  of  public  I 

(a)  A  licensee  shall  prevent 
unauthorized  access  to  the  launch  site, 
and  unauthorized,  unescorted  access  to 
explosive  hazard  facilities  or  other 
hazard  areas  not  otherwise  controlled  by 
a  launch  operator,  through  the  use  of 
security  personnel,  surveillance 
systems,  physical  barriers,  or  other 
means  approved  as  part  of  the  licensing 
process. 

(b)  A  licensee  shall  notify  anyone 
entering  the  launch  site  of  safety  rules 
and  emergency  and  evacuation 
procedures  prior  to  that  person's  entry 
unless  that  person  has  received  a 
briefing  on  those  rules  and  procedures 
within  the  previous  year. 

(c)  A  licensee  shall  employ  warning 
signals  or  alarms  to  notify  any  persons 
at  the  launch  site  of  any  emergency. 

§  420.55    Scheduling  of  launch  site 
operations. 

(a)  A  licensee  shall  develop  and 
implement  procedures  to  schedule 
operations  to  ensure  that  each  operation 
carried  out  by  a  customer  at  the  launch 
site  does  not  create  the  potential  for  a 
mishap  that  could  result  in  harm  to  the 
public  because  of  the  proximity  of  the 
operations,  in  time  or  place,  to 
operations  of  any  other  customer.  A 
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customer  includes  any  launch  operator, 
and  any  contractor,  subcontractor  or 
customer  of  the  laimch  site  operator's 
customer  at  the  launch  site. 

(b)  A  Hcensee  shall  provide  its  laimch 
site  scheduling  requirements  to  each 
customer  before  the  customer  begins 
operations  at  the  launch  site. 

§420.57    Notifications. 

(a)  A  licensee  shall  notify  each  laimch 
operator  and  any  other  customer  of  any 
limitations  on  the  use  of  the  launch  site. 
A  licensee  shall  also  communicate 
limitations  on  the  use  of  facilities 
provided  to  customers  by  the  launch 
site  operator. 

(b)  A  licensee  shall  maintain  its 
agreement,  made  in  accordance  with 
§  420.31(a),  with  the  local  U.S.  Coast 
Guard  district. 

(c)  A  licensee  shall  maintain  its 
agreement,  made  in  accordance  with 
§  420.31(b),  with  the  FAA  ATC  office 
having  jurisdiction  over  the  airspace 
throu^  which  launches  will  take  place. 

(d)  At  least  two  days  prior  to  flight  of 
a  launch  vehicle,  the  licensee  shall 
notify  local  officials  emd  all  owners  of 
land  adjacent  to  the  launch  site  of  the 
flight  schedule. 

§420.59    Launch  site  accident 
investigation  plan. 

(a)  General.  A  licensee  shall  develop 
and  implement  a  launch  site  accident 
investigation  plan  that  contains  the 
licensee's  procedures  for  reporting, 
responding  to,  and  investigating  launch 
site  accidents,  as  defined  by  §  420.5,  and 
for  cooperating  with  federal  officials  in 
case  of  a  launch  accident.  The  launch 
site  accident  investigation  plan  must  be 
signed  by  an  individual  authorized  to 
sign  and  certify  the  application  in 
accordance  with  §  413.7(c)  of  this 
chapter. 

(b)  Reporting  requirements.  A  launch 
site  accident  investigation  plan  shall 
provide  for — 

(1)  Immediate  notification  to  the 
Federal  Aviation  Administration  (FAA) 
Washington  Operations  Center  in  the 
event  of  a  launch  site  accident. 

(2)  Submission  of  a  written 
preliminary  report  to  the  FAA, 
Associate  Administrator  for  Commercial 
Space  Transportation,  within  five  days 
of  any  laimch  site  accident.  The  report 
must  include  the  following  information: 

(i)  Date  and  time  of  occurrence; 

(ii)  Location  of  the  event: 

(iii)  Description  of  the  event; 

(iv)  Number  of  injuries,  if  any,  and 
general  description  of  types  of  injuries 
suffered: 

(v)  Property  damage,  if  any,  and  an 
estimate  of  its  value; 


(vi)  Identification  of  hazardous 
materials,  as  defined  by  §  401.5  of  this 
chapter,  involved  in  the  event; 

(vii)  Any  action  taken  to  contain  the 
consequences  of  the  event;  and 

(viii)  Weather  conditions  at  the  time 
of  the  event. 

(c)  Response  plan.  A  launch  site 
accident  investigation  plan  shall  contain 
procedures  that — 

(1)  Ensure  the  consequences  of  a 
launch  site  accident  are  contained  and 
minimized; 

(2)  Ensure  data  and  physical  evidence 
are  preserved; 

(3)  Require  the  licensee  to  report  to 
and  cooperate  with  FAA  or  National 
Transportation  Safety  Board  (NTSB) 
investigations  and  designate  one  or 
more  points  of  contact  for  the  FAA  or 
NTSB;  and 

(4)  Require  the  licensee  to  identify 
and  adopt  preventive  measures  for 
avoiding  recurrence  of  the  event. 

(d)  Investigation  plan.  A  launch  site 
accident  investigation  plan  must 
contain — 

(1)  Procedures  for  investigating  the 
cause  of  a  launch  site  accident; 

(2)  Procedures  for  reporting  launch 
site  accident  investigation  results  to  the 
FAA;  and 

(3)  Delineated  responsibilities, 
including  reporting  responsibilities  for 
personnel  assigned  to  conduct 
investigations  and  for  any  one  retained 
by  the  licensee  to  conduct  or  participate 
in  investigations. 

(e)  Launch  accidents.  A  launch  site 
accident  investigation  plan  shall 
contain — 

(1)  Procedures  for  participating  in  an 
investigation  of  a  launch  accident  for 
launches  launched  from  the  launch  site; 

(2)  Require  the  licensee  t^  cooperate 
with  FAA  or  National  Transportation 
Safety  Board  (NTSB)  investigations  of  a 
launch  accident  for  launches  launched 
from  the  launch  site. 

(f)  Applicability  of  other  accident 
investigation  procedures.  Accident 
investigation  procedures  developed  in 
accordance  with  29  CFR  1910.119  and 
40  CFR  part  68  will  satisfy  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  to  the  extent  that  they 
include  the  elements  required  by 
paragraphs  (c)  and  (d)  of  this  section. 

§420.61     Records. 

(a)  A  licensee  shall  maintain  all 
records,  data,  and  other  material  needed 
to  verify  that  its  operations  are 
conducted  in  accordance  with 
representations  contained  in  the 
licensee's  application.  A  licensee  shall 
retain  records  for  three  years. 

(b)  In  the  event  of  a  launch  or  launch 
site  accident,  a  licensee  shall  preserve 


all  records  related  to  the  event.  Records 
shall  be  retained  until  completion  of 
any  federal  investigation  and  the  FAA 
advises  the  licensee  that  the  records 
need  not  be  retained. 

(c)  A  licensee  shall  make  available  to 
federal  officials  for  inspection  and 
copying  all  records  required  to  be 
maintained  under  the  regulations. 

§  420.63    Explosive  siting. 

(a)  Except  as  otherwise  provided  by 
paragraph  (b)  of  this  section,  a  licensee 
shall  ensure  that  the  configuration  of  the 
launch  site  is  in  accordance  with  an 
explosive  site  plan,  and  that  the 
licensee's  explosive  site  plan  is  in 
compliance  with  the  requirements  of 

§§  420.65—420.69.  The  explosive  site 
plan  shall  include: 

(1)  A  scaled  map  that  shows  the 
location  of  all  proposed  explosive 
hazard  facilities  at  the  proposed  launch 
site  and  that  shows  actual  and  minimal 
allowable  distances  between  each 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities  and  each 
public  area,  including  the  launch  site 
boundary; 

(2)  A  listing  of  the  maximum 
quantities  of  liquid  and  solid 
propellants  and  other  explosives  to  be 
located  at  each  explosive  hazard  faciUty, 
including  the  class  and  division  for  each 
solid  explosive  and  the  hazard  and 
compatibility  group  for  each  liquid 
propellant;  and 

(3)  A  description  of  each  activity  to  be 
conducted  in  each  explosive  hazard 
facility. 

(b)  A  licensee  operating  a  launch  site 
located  on  a  federal  laimch  range  does 
not  have  to  comply  with  the 
requirements  in  §§  420.65-420.69  if  the 
licensee  is  in  compliance  with  the 
federal  launch  range's  explosive  safety 
requirements. 

(c)  For  explosive  siting  issues  not 
otherwise  addressed  by  the 
requirements  of  §§  420.65-420.69,  a 
launch  site  operator  must  clearly  and 
convincingly  demonstrate  a  level  of 
safety  equivalent  to  that  otherwise 
required  by  part  420. 

§  420.65    Handling  of  solid  propellants. 

(a)  A  launch  site  operator  shall 
determine  the  maximum  total  quantity 
of  solid  propellants  and  other  solid 
explosives  by  class  and  division,  in 
accordance  with  49  CFR  part  173, 
Subpart  C,  to  be  located  in  each 
explosive  hazard  facility  where  solid 
propellants  or  other  solid  explosives 
will  be  handled. 

(b)  When  explosive  divisions  1.1  and 
1.3  explosives  are  located  in  the  same 
explosive  hazard  facility,  the  total 
quantity  of  explosive  shall  be  treated  as 


division  1.1  for  quantity-distance 
determinations;  or,  a  launch  site 
operator  may  add  the  net  explosive 
equivalent  weight  of  the  divisioTi  1.3 
items  to  the  net  weight  of  division  1.1 
items  to  determine  die  total  quantity  of 
explosives. 

(c)  A  launch  site  operator  shall 
separate  each  explosive  hazard  facility 
where  solid  propellants  and  other  solid 
explosives  are  handled  from  all  other 
explosive  hazard  facilities,  each  public 
area  and  the  launch  site  boundary  by  a 
distance  no  less  than  those  provided  for 
each  quantity  and  explosive  division  in 
appendix  E,  table  E-1. 

(d)  A  launch  site  operator  shall  follow 
the  following  separation  rules: 

(1)  A  launch  site  operator  shall 
employ  no  less  than  the  appUcable 
public  area  distance  to  separate  an 
explosive  hazard  facility  from  each 
public  area  and  from  the  launch  site 
boundary. 

(2)  A  laimch  site  operator  shall 
employ  no  less  than  an  intraline 
distance  to  separate  an  explosive  hazard 
facility  from  cdl  other  explosive  hazard 
facilities  used  by  a  single  customer. 

(3)  For  explosive  division  1.1  only,  a 
laimch  site  operator  may  employ  no  less 
than  60%  of  the  applicable  public  area 
distance,  or  the  public  traffic  route 
distance,  to  separate  an  explosive 
hazard  facility  from  a  public  area  that 
consists  only  of  a  public  highway  or 
railroad  line. 

(4)  A  launch  site  operator  may  use 
linear  interpolation  for  NEW  quantities 
between  table  entries. 

(5)  A  launch  site  operator  shall 
measure  separation  distance  from  the 
closest  debris  or  explosive  hazard 
source  in  an  explosive  hazard  facility. 

§  420.67    Storage  or  handling  of  liquid 
propallants. 

(a)  For  an  explosive  hazard  facility 
where  liquid  propellants  are  handled  or 
stored,  a  launch  site  operator  shall 
determine  the  total  quantity  of  liquid 
propellant  and,  if  applicable  pursuant  to 
paragraph  (a)(3)  of  this  section,  the 
explosive  equivalent  of  liquid 
propellant  in  each  explosive  hazard 
facility  in  accordance  with  the 
following: 

(1)  The  quantity  of  liquid  propellant 
in  a  tank,  drum,  cylinder,  or  other 
container  is  the  net  weight  in  pounds  of 
the  propellant  in  the  container.  The 
determination  of  quantity  shall  include 
any  liquid  propellant  in  associated 
piping  to  any  point  where  positive 
means  are  provided  for  interrupting  the 
flow  through  the  pipe,  or  interrupting  a 
reaction  in  the  pipe  in  the  event  of  a 
mishap. 


(2)  Where  two  or  more  containers  of 
compatible  liquid  propellants  are 
handled  or  stored  together  in  an 
explosive  hazard  facility,  the  total 
quantity  of  propellant  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area  shall  be  the  total 
quantity  of  liquid  propellant  in  all 
containers,  unless: 

(i)  The  containers  are  separated  one 
from  the  other  by  the  appropriate 
distance  as  provided  by  paragraph  (b)(2) 
of  this  section;  or 

(ii)  The  containers  are  subdivided  by 
intervening  barriers,  such  as  diking,  that 
prevent  mixing. 

(iii)  If  paragraph  (a)(2)(i)  or  (ii)  of  this 
section  apply,  a  launch  site  operator 
shall  use  the  quantity  of  propellant 
requiring  the  greatest  separation 
distance  pursuant  to  paragraph  (b)  of 
this  section  to  determine  the  minimum 
separation  distance  between  the 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities  and  each 
public  area. 

(3)  Where  two  or  more  containers  of 
incompatible  liquid  propellants  will  be 
handled  or  stored  together  in  an 
explosive  hazard  facility,  a  launch  site 
operator  shall  determine  the  explosive 
equivalent  in  pounds  of  the  combined 
liquids,  using  the  formulas  provided  in 
appendix  E,  table  E-2,  to  determine  the 
iriiniTrmm  separation  distance  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
areas  unless  the  containers  are  separated 
one  from  the  other  by  the  appropriate 
distance  as  determined  in  paragraph 
(b)(3)  of  this  section.  A  launch  site 
operator  shall  then  use  the  quantity  of 
liquid  propellant  requiring  the  greatest 
separation  distance  to  determine  the 
minimiini  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area. 

(4)  A  launch  site  operator  shall 
convert  quantities  of  liquid  propellants 
from  gallons  to  pounds  using  the 
conversion  factors  provided  in  appendix 
E,  table  E-3  and  the  following  equation: 

Pounds  of  propellant  =  gallons  x 
density  of  propellant  (pounds  per 
gallon). 

(b)  A  launch  site  operator  shall  use 
appendix  E,  table  E-3  to  determine 
hazard  and  compatibility  groups  and 
shall  separate  liquid  propellants  from 
each  other  and  from  each  public  area 
using  distances  no  less  than  those 
provided  in  appendix  E,  tables  E-4 
through  E-7  in  accordance  with  the' 
following: 

(1)  A  launch  site  operator  shall 
measure  minimum  separation  distances 


from  the  hazard  source  in  an  explosive 
hazard  facility'^uch  as  a  container, 
building,  segment,  or  positive  cutoff 
point  in  piping,  closest  to  each 
explosive  hazard  facility. 

(2)  A  launch  site  operator  shall 
measure  the  minimum  separation 
distance  between  compatible  liquid 
propellants  using  the  "intragroup  and 
compatible"  distance  for  the  propellant 
quantity  and  hazard  group  that  requires 
the  greater  distance  prescribed  by 
appendix  E,  tables  E-4,  E-5,  and  E-6. 

(3)  A  launch  site  operator  shall 
measure  the  minimum  separation 
distance  between  liquid  propellants  of 
different  compatibility  groups  using  the 
"public  area  and  incompatible"  distance 
for  the  propellant  quantity  and  hazard 
group  that  requires  the  greater  distance 
provided  in  appendix  E,  tables  E— 4,  E- 
5,  and  E-6,  unless  the  propellants  of 
different  compatibility  groups  are 
subdivided  by  intervening  barriers  that 
prevent  mixing.  If  such  barriers  are 
present,  the  minimum  separation 
distance  shall  be  the  "intragroup  and 
compatible"  distance  for  the  propellant 
quantity  and  group  that  requires  the 
greater  distance  provided  in  appendix  E, 
tables  E-4,  E-5,  and  E-6. 

(4)  A  launch  site  operator  shall 
separate  liquid  propellants  from  each 
pubUc  area  using  a  distance  no  less  than 
the  "public  area  and  incompatible" 
distance  provided  in  appendix  E,  tables 
E-4,  E-5,  and  E-6. 

(5)  A  laimch  site  operator  shall 
separate  each  explosive  hazard  &cility 
that  contains  Uquid  propellants  where 
explosive  equivalents  apply  pursuant  to 
paragraph  (a)(3)  of  this  section  from  all 
other  explosive  hazard  focilities  of  a 
single  customer  using  the  intraline 
distance  provided  in  appendix  E,  table 
E-7,  and  from  each  public  area  using 
the  public  area  distance  provided  in 
appendix  E,  table  E-7. 

%420jn    Sdld  and  liquid  propellanta 
located  togaltwr. 

(a)  A  launch  site  operator  proposing 
an  explosive  hazard  facility  where  solid 
and  liquid  propellants  are  to  be  located 
together  shall  determine  the  minimum 
separation  distances  between  the 
explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
areas  in  accordance  with  one  method 
provided  in  paragraphs  (b),  (c),  or  (d)  of 
this  section. 

(b)  A  launch  site  operator  shall 
determine  the  minimum  separation 
distances  between  the  explosive  hazard 
facility  and  all  other  explosive  hazard 
facilities  and  public  areas  required  for 
the  liquid  propellants  in  accordance 
with  section  420.67(b)(5),  and  add  the 
Tninifniim  separation  distances  between 
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the  explosive  hazard  facihty  and  all 
other  explosive  hazard  facilities  and 
public  areas  required  for  the  solid 
propellants  in  accordance  with  section 
420.65,  treating  the  solid  propellants  as 
explosive  division  1.1. 

fc)  A  launch  site  operator  shall 
determine  the  minimiun  separation 
distances  between  the  explosive  hazard 
facility  and  all  other  explosive  hazard 
facilities  and  public  areas  required  for 
the  liquid  propellants  in  accordance 
with  section  42O.670))(5),  and  add  the 
minimum  separation  distances  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
public  areas  required  for  the  solid 
propellants  in  accordance  with  section 
420.65,  using  the  explosive  equivalent 
of  the  explosive  division  1.3. 

(d)  A  launch  site  operator  shall 
conduct  an  analysis  of  the  maximum 
credible  event  (MCE),  or  the  worst  case 
explosion  that  is  expected  to  occur.  If 
the  MCE  shows  that  there  will  be  no 
simultaneous  explosion  reaction  of  the 
liquid  propellant  tanks  and  the  solid 
propellant  motors,  then  the  minimiun 
distance  between  the  explosive  hazard 
facility  and  all  other  explosive  hazard 
facilities  and  public  areas  must  be  based 
on  the  MCE. 

§420.71     Lightning  protection. 

(a)  Lightning  protection.  A  Ucensee 
shall  ensxu-e  that  the  public  is  not 
exposed  to  hazards  due  to  the  initiation 
of  explosives  by  lightning. 

(1)  Elements  of  a  lighting  protection 
system.  Unless  an  explosive  hazard 
facility  meets  the  conditions  of 
paragraph  (a)(3)  of  this  section,  all 
explosive  hazard  facilities  shall  have  a 
lightning  protection  system  to  ensure 
explosives  are  not  initiated  by  lightning. 
A  lightning  protection  system  shall  meet 
the  requirements  of  this  paragraph  and 
include  the  following: 

(i)  Air  terminal.  An  air  terminal  to 
intentionally  attract  a  lightning  strike. 

(ii)  Down  conductor.  A  low 
impedance  path  connecting  an  air 
terminal  to  an  earth  electrode  system. 

(iii)  Earth  electrode  system.  An  earth 
electrode  system  to  dissipate  the  current 
from  a  lightning  strike  to  ground. 

(2)  Bonding  and  surge  protection.  A 
lightning  protection  system  must  meet 
the  requirements  of  this  paragraph  and 
include  the  following: 

(i)  Bonding.  All  metallic  bodies  shall 
be  bonded  to  ensiue  that  voltage 
potentials  due  to  lightning  are  equal 
everywhere  in  the  explosive  hazard 
facility.  Any  fence  within  six  feet  of  a 
lightning  protection  system  shall  have  a 
bond  across  each  gate  and  other 
discontinuations  and  shall  be  bonded  to 
the  lightning  protection  system. 


Railroad  tracks  that  nm  within  six  feet 
of  the  lightning  protection  system  shall 
be  bonded  to  the  lightning  protection 
system. 

(ii)  Surge  protection.  A  lightning 
protection  system  shall  include  surge 
protection  to  reduce  transient  voltages 
due  to  lightning  to  a  harmless  level  for 
all  metallic  power,  conuniuiication,  and 
instrumentation  lines  entering  an 
explosive  hazard  facility. 

(3)  Circumstances  where  no  lightening 
protection  system  is  required.  No 
lightning  protection  system  is  required 
for  an  explosive  hazard  facility  when  a 
lightning  warning  system  is  available  to 
permit  termination  of  operations  and 
withdrawal  of  the  public  to  public  area 
distance  prior  to  an  electrical  storm,  or 
for  an  explosive  hazard  facility 
containing  explosives  that  cannot  be 
initiated  by  lightning.  If  no  lightning 
protection  system  is  required,  a  licensee 
must  ensiu-e  the  withdrawal  of  the 
public  to  a  public  area  distance  prior  to 
an  electrical  storm. 

(4)  Testing  and  inspection.  Lightning 
protection  systems  shall  be  visually 
inspected  semiannually  and  shall  be 
tested  once  each  year  for  electrical 
continuity  and  adequacy  of  groimding. 
A  licensee  shall  maintain  at  the 
explosive  hazard  facility  a  record  of 
results  obtained  bom  the  tests, 
including  any  action  taken  to  correct 
deficiencies  noted. 

(b)  Electrical  power  lines.  A  licensee 
shall  ensiue  that  electric  power  lines  at 
its  launch  site  meet  the  following 
requirements: 

(1)  Electric  power  lines  shall  be  no 
closer  to  an  explosive  hazard  facility 
than  the  length  of  the  lines  between  the 
poles  or  towers  that  support  the  lines 
unless  an  effective  means  is  provided  to 
ensure  that  energized  lines  cannot,  on 
breaking,  come  in  contact  with  the 
explosive  hazard  facility. 

(2)  Towers  or  poles  supporting 
electrical  distribution  lines  that  carry 
between  15  and  69  KV,  and  unmanned 
electrical  substations  shall  be  no  closer 
to  an  explosive  hazard  facility  than  the 
public  area  distance  for  that  explosive 
hazard  facility. 

(3)  Towers  or  poles  supporting 
electrical  transmission  lines  that  carry 
69  KV  or  more,  shall  be  no  closer  to  an 
explosive  hazard  facility  than  the  public 
area  distance  for  that  explosive  hazard 
facility. 


Issued  in  Washington,  DC  on  September 
29,  2000. 

Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

Appendix  A  to  Part  420 — Method  for 
Defining  a  Flight  Corridor 

(a)  Introduction 

(1)  This  appendix  provides  a  method  for 
constructing  a  flight  corridor  from  a  launch 
point  for  a  guided  suborbital  launch  vehicle 
or  any  one  of  the  four  classes  of  guided 
orbital  launch  vehicles  from  table  1,  §420.19, 
without  the  use  of  local  meteorological  data 
or  a  launch  vehicle  trajectory. 

(2)  A  flight  corridor  includes  an  overflight 
exclusion  zone  in  a  laimch  area  and,  for  a 
guided  suborbital  launch  vehicle,  an  impact 
dispersion  area  in  a  downrange  area.  A  flight 
corridor  for  a  guided  suborbital  launch 
vehicle  ends  with  the  impact  dispersion  area, 
and,  for  the  four  classes  of  guided  orbital 
launch  vehicles,  5000  nautical  miles  (nm) 
from  the  launch  point. 

(b)  Data  requirements 

(1)  Maps.  An  applicant  shall  use  any  map 
for  the  launch  site  region  with  a  scale  not  less 
than  1:250,000  inches  per  inch  in  the  launch 
area  and  1:20,000,000  inches  per  inch  in  the 
downrange  area.  As  described  in  paragraph 
(b)(2),  an  applicant  shall  use  a  mechanical 
method,  a  semi-automated  method,  or  a  fully- 
automated  method  to  plot  a  flight  corridor  on 
maps.  A  source  for  paper  maps  acceptable  to 
the  FAA  is  the  U.S.  Dept.  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service. 

(i)  Projections  for  mechanical  plotting 
method.  An  applicant  shall  use  a  conic 
projection.  The  FAA  will  accept  a  "Lambert- 
Conformal"  conic  projection.  A  polar  aspect 
of  a  plane-azimuthal  projection  may  also  be 
used  for  far  northern  launch  sites. 

(ii)  Projections  for  semi-automated  plotting 
method.  An  applicant  shall  use  cylindrical, 
conic,  or  plane  projections  for  semi- 
automated  plotting.  The  FAA  will  accept 
"Mercator"  and  "Oblique  Mercator" 
cylindrical  projections.  The  FAA  will  accept 
"Lambert-Conformal"  and  "Albers  Equal- 
Area"  conic  projections.  The  FAA  will  accept 
"Lambert  Azimuthal  Equal-Area"  emd 
"Azimuthal  Equidistant"  plane  projections. 

(iii)  Projections  for  fully-automated 
plotting  method.  The  FAA  will  accept  map 
projections  used  by  geographical  information 
system  software  scaleable  pursuant  to  the 
requirements  of  paragraph  (b)(1). 

(2)  Plotting  Methods. 

(i)  Mechanical  method.  An  applicant  may 
use  mechanical  drafting  equipment  such  as 
pencil,  straight  edge,  ruler,  protractor,  and 
compass  to  plot  the  location  of  a  flight 
corridor  on  a  map.  The  FAA  will  accept 
straight  lines  for  distances  less  than  or  equal 
ta7.5  times  the  map  scale  on  map  scales 
greater  than  or  equal  to  1:1,000,000  inches 
per  inch  (in/in);  or  straight  lines  representing 
100  nm  or  less  on  map  scales  less  than 
1:1,000.000  in/in. 

(ii)  Semi-automated  method.  An  applicant 
may  employ  the  range  and  bearing 
techniques  in  paragraph  (b)(3)  to  create 
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latitude  and  longitude  points  on  a  map.  The  1:1,000.000  inches  per  inch  (in/in);  or  (iii)  Fully-automated  method.  An  applicant 

FAA  will  accept  straight  lines  for  distances  straight  lines  representing  100  nm  or  less  on  may  use  geographical  information  system 

less  than  or  equal  to  7.5  times  the  map  scale  map  scales  less  than  1:1 ,000,000  in/in.  software  with  global  mapping  data  scaleable 

on  map  scales  greater  than  or  equal  to  in  accordance  with  paragraph  (b)(1). 

(3)  Range  and  bearing  computations  on  an  ellipsoidal  Earth  model. 

(i)  To  create  latitude  and  longitude  pairs  on  an  ellipsoidal  Earth  model,  an  applicant  shall  use  the  following  equations  to  calculate 
geodetic  latitude  (+N)  and  longitude  (+E)  given  the  launch  point  geodetic  latitude  (+N),  longitude  (+E),  range  (nm),  and  bearing  (degrees. 

positive  clockwise  frtjm  North). 

(A)  Input.  An  applicant  shall  use  the  following  input  in  making  range  and  bearing  computations.  Angle  units  must  be  in  radians. 

^1  =  Geodetic  latitude  of  launch  point  (radians) 

=  (|>,  (DDD) (radians  per  degree) 

X]  =  Longitude  of  launch  point  (DDD) 

=  X  (DDD) (radians  per  degree) 

S  =  Range  from  launch  point  (nm) 

=  S(DDD) (radians  per  degree) 

a,2  =  Azimuth  bearing  from  launch  point  (deg) 
^  =a,2(DDD) (radians  per  degree) 

1  oU 

(B)  Computations.  An  applicant  shall  use  the  following  equations  to  determine  the  latitude  (^i)  and  longitude  (Xi)  of  a  target 
point  situated  "S"  nm  frttm  the  launch  point  on  an  azimuth  bearing  (aiz)  degrees. 


a 


(Equation  Al) 


where: 


a  =  WGS-84  semi-major  axis  (3443.91846652  nmi) 
b  =  WGS-84  semi-minor  axis  (3432.37165994  nmi) 


e^  = 


Ja^-b=) 


(Equation  A2) 


6  =  —  (radians)        (Equation  A3) 
b 


P,=tan' 


(bsin<|>|) 
(acos^,) 


(Equation  A4) 


g  =  (cosP,)(cosOi2)       (Equation  A5) 


h  =  (cos P,  )(sin  a,2 )       (Equation  A6) 


m  =  *' 


1  + 


V^ 


K^J 


sin^  p, 


[.-h=] 


(Equation  A7) 
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n  = 


[(sin^  P,)(cose)+g(sinp,)(sine)] 


(Equation  A8) 


L  =  h 


<:  Q  . ->  f  2        ■   ft     3f    m  (6  -  sine  cosG) 
-f  e  +  3f    nsme+ ^^ 


(radians)        (Equation  A9) 


M  =  m  ■  e^        (Equation  AID) 


N  =  ne^        (Equation  All) 


A,  =  N-sine        (Equation  A12) 


A2=[  — i(sinecose-e)        (Equation  A13) 


A3=f-!(N^sinecose)       (Equation  A 14) 


A4  = 


V^ 


(ll  e-13  sine  cose-8  e-cos^e  +  lOsinecos'e)       (Equation  A15) 


,16, 


r  M  •  N  \ 

A5=l— —  J(3  sine  +  2  ecose-5  sine  cos^e)       (Equation A 16) 


8  =  e-A, +A2+ A3 +A4+XA5  (radians)       (Equation  A17) 


sinPj  =sinP,  cosS+gsinS       (Equation A18) 


COSP2  =[h^  +(g  cos6-sinp,  sinS)^]^        (Equation  A19) 


♦2  = 


tan' 


(asinpz) 
(bcosP2) 


•  I Mgeodetic  latitude  of  target  point,  DDD)       (Equation  A20) 


A  =  tan' 


(sin  5  sin  012) 


(cosp]  cosS-sinp,  ■sin6cosa|2) 


(Equation  A21) 


A,2  =  (X,  +  A  +  L)! Mlongitude  of  target  point,  DDD)       (Equation  A22) 
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(ii)  To  create  latitude  and  longitude  pairs  on  an  ellipsoidal  Earth  model,  an  applicant  shall  use  the  following  equations  to  calculate 
the  distance  (S)  of  the  geodesic  between  two  points  (Pi  arid  Pj),  the  forward  azimuth  (ou)  of  the  geodesic  at  Pi.  and  the  back 
azimuth  (a2i)  of  the  geodesic  at  P2.  given  the  geodetic  latitude  (+N).  longitude  (+E)  of  Pi  and  P2.  Azimuth  is  measured  positively 
clockwise  from  North. 

(A)  Input.  An  applicant  shall  use  the  following  input.  Units  must  be  in  radians. 

-   (t>i  =  Geodetic  latitude  of  launch  point  (radians) 
=  <|>,(DDD) (radians  per  degree) 

loU 

A,,  =  Longitude  of  launch  point  (DDD) 

=  X,(DDD) (radians  per  degree) 

S  =  Range  firom  launch  point  (nm) 

=  S(DDD) (radians  per  degree) 

a,2  =  Azimuth  bearing  from  launch  point  (deg) 
=  ai2(DDD) (radians  per  degree) 

loU 

(B)  Computations.  An  applicant  shall  use  the  following  equations  to  determine  the  distance  (S),  the  forward  azimuth  (O12)  of 
the  geodesic  at  Pi,  and  the  back  azimuth  (a^)  of  the  geodesic  at  P2. 

f  =  l--       (Equation  A23) 
a 

where: 

a  =  WGS-84  semi-major  axis  (3443.91846652  nmi) 

b  =  WGS-84  semi-minor  axis  (3432.37165994  nmi) 

L  =  X2-X,        (Equation  A24)  "^ 


P,  =  tan"' 


P2=tan"' 


(bsin^i) 


acos^] 


(bsin<^2) 
a -cos  (^2 


(Equation  A25) 


(Equation  A26) 


A^sinP,  -sinP2        (Equation  A^7) 


B  =  cos  P,  cos  p2        (Equation  A28) 


cos8  =  A-»-B  cosL       (Equation  A29) 


n  =  l?— ^       (Equation  A30) 
(a+b)        ^^ 


(p2-Pl)  =  (♦2-♦l)+2•lA•(n-^n^+n^)-B•(n-n^+n')J•sin(^2-♦l)^■adians       (Equation  A3l) 
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sin 


5  =  |(sinLcosp2f  +[sin(p2  -p,)+2cosp2  sinp,  •sin^(L/2)n^        (Equation  A32) 


6  =  tan  ' 


(  ■  K^ 

sino 
cos5y 


evaluated  in  positive  radians  <  7C        (Equation  A33) 


B-smL        1^  > 

c  = — -        (Equation  A34) 

sino 


m  =  1  -  c^        (Equation  A35) 


S  =  b 


S[l  +  f +  f2]  +  A[(f +  f2).sin8-(f2  62)/(2  sin5)] 

-(m/2)[(f +  f2)(6  +  sin6  cos6)-{f2 .62)/(tan6)] 

-(A^f2/2)sin8cos8 

+(f^m^/16)[8  +  sin5cos6-2sin6  cos' 5-85^ /(tan5)] 

+(a^  •  m  •  f  ^  /2][sin8  cos^  +  8  +  8^  /(sin 8)1  in  the  same  units  as  " a"  and  "  b" 


(Equation  A36) 


A  =  L  +  c- 


8(f  +  f2)-(Af2/2)[sin8+282/(sin8)] 
+(mf2/4)[sin8cos8-58+48^/(tan8)] 


radians        (Equation  A37) 


a|2  =tan 


-I 


(cosP2sinA) 


021  =  tan" 


[sin(p2-P,)+2  C0SP2  sinp,  sin^(A/2)] 


(-cosP,  sinA) 


[2cosp,  sinp2  •sin^(A/2)-sin(p2 -p,)] 


ri8ov 

•I degrees 


fisoV 

.^^__^degrees 


(Equation  A38) 


(Equation  A39) 


{c)  Creation  of  a  Flight  Corridor 

(1)  To  define  a  flight  corridor,  an  applicant 
shall: 

(i)  Select  a  guided  suborbital  or  orbital 
launch  vehicle,  and,  for  an  orbital  launch 
vehicle,  select  from  table  1  of  §420.19  a 
launch  vehicle  weight  class  that  best 
represents  the  launch  vehicle  the  applicant 
plans  to  support  at  its  launch  point; 

(ii)  Select  a  debris  dispersion  radius  [D^mx] 
from  table  A-1  corresponding  to  the  guided 
suborbital  launch  vehicle  or  orbital  launch 
vehicle  class  selected  in  paragraph  {c)(l)(i); 

(iii)  Select  a  launch  point  geodetic  latitude 
and  longitude;  and 

(iv)  Select  a  flight  azimuth. 


(2)  An  applicant  shall  define  and  map  an 
overflight  exclusion  zone  using  the  following 
method: 

(i)  Select  a  debris  dispersion  radius  {D„^] 
from  table  A-1  and  a  downrange  distance 
(DoEz)  from  table  A-2  to  define  em  overflight 
exclusion  zone  for  the  guided  suborbital 
launch  vehicle  or  orbital  launch  vehicle  class 
selected  in  paragraph  (c){l)(i). 

(ii)  An  overflight  exclusion  zone  is 
described  by  the  intersection  of  the  following 
boundaries,  which  are  depicted  in  figure  A- 
1: 

(A)  An  applicant  shall  define  an  uprange 
boundary  with  a  half-circle  arc  of  radius  DmM 
and  a  chord  of  length  twice  Dm«  connecting 
the  half-circle  arc  endpoints.  The  uprange 
boundary  placement  on  a  map  has  tiie  chord 


midpoint  positioned  on  the  launch  point 
with  the  chord  oriented  along  an  azimuth 
±90°from  the  launch  azimuth  and  the  half- 
circle  arc  located  uprange  from  the  launch 
point. 

(B)  An  applicant  shall  define  the 
downrange  boundary  with  a  half-circle  arc  of 
radius  D^.,  and  a  chord  of  length  twice  Dm,, 
connecting  the  half-circle  arc  endpoints.  The 
downrange  boundary  placement  on  a  map 
has  the  chord  midpoint  intersecting  the 
nominal  flight  azimuth  line  at  a  distance 
DoEz  inches  downrange  with  the  chord 
oriented  along  an  azimuth  ±90°fit)m  the 
launch  azimuth  and  the  half-circle  arc 
located  downrange  fitjm  the  intersection  of 
the  chord  and  the  flight  azimuth  line. 
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(C)  Crossrange  boundaries  of  an  overflight 
exclusion  zone  are  defined  by  two  lines 
segments.  Each  is  parallel  to  the  flight 
azimuth  with  one  to  the  lefi  side  and  one  to 
the  right  side  of  the  flight  azimuth  line.  Each 
line  connects  an  uprange  half-circle  arc 
endpoint  to  a  dov\mrange  half-circle  arc 
endpoint  as  shown  in  figure  A-1. 

(iii)  An  applicant  shall  identify  the 
overflight  exclusion  zone  on  a  map  that 
meets  the  requirements  of  paragraph  (b). 

(3)  An  applicant  shall  define  and  map  a 
flight  corridor  using  the  following  method: 

(i)  In  accordance  with  paragraph  (b),  an 
applicant  shall  draw  a  flight  corridor  on  one 
or  more  maps  with  the  Dmu  origin  centered 
on  the  intended  launch  point  and  the  flight 
corridor  centerline  (in  the  downrange 
direction)  aligned  with  the  initial  flight 
azimuth.  The  flight  corridor  is  depicted  in 
figuire  A-2  and  its  line  segment  lengths  are 
tabulated  in  table  A-3. 

(ii)  An  applicant  shall  define  the  flight 
corridor  using  the  following  boundary 
definitions: 

(A)  An  applicant  shall  draw  an  uprange 
boundary,  which  is  defined  by  an  arc-line  GB 
(figtu^  A-2),  directly  uprange  from  and 
centered  on  the  intended  launch  point  with 

radius  Dmaa- 

(B)  An  applicant  shall  draw  line  CF 
perpendicular  to  and  centered  on  the  flight 
azimuth  line,  and  positioned  10  mn 
dowm^nge  &t)m  the  launch  point.  The 
applicant  shall  use  the  length  of  line  CF 
provided  in  table  A-3  corresponding  to  the 
guided  suborbital  launch  vehicle  or  orbital 
launch  vehicle  class  selected  in  paragraph 
(c)(l)(i). 

(C)  An  applicant  shall  draw  line  DE 
perpendicular  to  and  centered  on  the  flight 
azimuth  line,  and  positioned  100  nm 
downrange  irom  the  laimch  point.  The 
applicant  shall  use  the  length  of  line  DE 
provided  in  table  A-3  corresponding  to  the 
guided  suborbital  launch  vehicle  or  orbital 
launch  vehicle  class  selected  in  paragraph 
(c)(l)(i). 

(D)  Except  for  a  guided  suborbital  launch 
vehicle,  an  applicant  shall  draw  a  downrange 
boundary,  which  is  defined  by  line  HI  and 


is  drawn  perpendicular  to  and  centered  on 
the  flight  azimuth  line,  and  positioned  5.000 
nm  downrange  fit)m  the  launch  point.  The 
applicant  shall  use  the  length  of  line  HI 
provided  in  table  A-3  corresponding  to  the 
orbital  launch  vehicle  class  selected  in 
paragraph  (c)(l)(i). 

(E)  An  applicant  shall  draw  crossrange 
boundaries,  which  are  defined  by  three  lines 
on  the  left  side  and  three  lines  on  the  right 
side  of  the  flight  azimuth.  An  applicant  shall 
construct  the  lefi  flight  corridor  boundary 
according  to  the  following,  and  as  depicted 
in  figure  A-3  : 

(1)  The  first  line  (line  BC  in  figure  A-3)  is 
tangent  to  the  uprange  boundary  arc,  and 
ends  at  endpoint  C  of  line  CF,  as  depicted  in 
figure  A-3; 

(2)  The  second  line  (line  CD  in  figure  A- 
3)  begins  at  endpoint  C  of  line  BC  and  ends 
at  endpoint  D  of  line  DH,  as  depicted  in 
figure  A-3; 

(3)  For  all  orbital  launch  vehicles,  the  third 
line  (line  DH  in  figure  A-3)  begins  at 
endpoint  D  of  line  CD  and  ends  at  endptoint 
H  of  line  HI,  as  depicted  in  figure  A-3;  and 

(4)  For  a  guided  suborbital  launch  vehicle, 
the  line  DH  begins  at  endpoint  D  of  line  CD 
and  ends  at  a  point  tangent  to  the  impact 
dispersion  area  drawn  in  accordance  with 
paragraph  (c)(4)  and  as  depicted  in  figure  A- 
4. 

(F)  An  applicant  shall  repeat  the  procedure 
in  paragraph  (c)(3)(ii)(E)  for  the  right  side 
boundary. 

(iii)  An  applicant  shall  identify  the  flight 
corridor  on  a  map  that  meets  the 
requirements  of  paragraph  (b). 

(4)  For  a  guideid  subort)ital  launch  vehicle, 
an  applicant  shall  define  a  final  stage  impact 
dispersion  area  as  part  of  the  flight  corridor 
and  show  the  impact  dispersion  area  on  a 
map,  as  depicted  in  figure  A-4,  in 
accordance  with  the  following: 

(i)  An  applicant  shall  select  an  apogee 
altitude  (H.p)  for  the  laimch  vehicle  final 
stage.  The  apogee  altitude  should  equal  the 
highest  altitude  intended  to  be  reached  by  a 
guided  suborbital  launch  vehicle  launched 
finim  the  launch  point. 

(ii)  An  applicant  shall  define  the  impact 
dispersion  area  by  using  an  impact  range 


factor  [IP(H^)]  and  a  dispersion  factor 
[DISP(H.p)]  as  shown  below: 

(A)  An  applicant  shall  calculate  the  impact 
range  (D)  for  the  final  launch  vehicle  stage. 
An  applicant  shall  set  D  equal  to  the 
maximum  apogee  altitude  (H^)  multiplied  by 
the  impact  range  factor  as  shown  below: 

D  =  H,p  IP(H,p)        (Equation  A40) 

where:  IP(H^)  =  0.4  for  an  apogee  less  than 
100  km;  and  IP(H^)  =  0.7  for  an  apogee 
100  km  or  greater. 

(B)  An  applicant  shall  calculate  the  impact 
dispersion  radius  (R)  for  the  final  launch 
vehicle  stage.  An  applicant  shall  set  R  equal 
to  the  maximum  apogee  altitude  (H^,,) 
multiplied  by  the  dispersion  factor  as  shown 
below: 

R  =  H^  DISP(h^)       (Equation  A41) 

where:  DISP(H^)  =  0.05 

(iii)  An  applicant  shall  draw  the  impact 
dispersion  area  on  a  map  with  its  center  on 
the  predicted  impact  point.  An  applicant 
shall  then  draw  line  DH  in  accordance  with 
paragraph  (cK3)(ii)(E)(4). 

(d)  Evaluate  the  Flight  Corridor 

(1)  An  applicant  shall  evaluate  the  flight 
corridor  for  the  presence  of  any  populated 
areas.  If  an  applicant  determines  that  no 
populated  area  is  located  within  the  flight 
corridor,  then  no  additional  steps  are 
necessary. 

(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  prof)osal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  the 
flight  corridor,  an  applicant  may  modify  its 
proposal  and  create  another  flight  corridor 
pursuant  to  appendix  A,  use  appendix  B  to 
narrow  the  fligbt  corridor,  or  complete  a  risk 
analysis  in  accordance  with  appendix  C. 


• 

Table  A-1.— Debris  Disf»ersion  Radius  (Dmax)  (in) 

Oibital  launch  vehicles 

SubortMtal  launch  vehides 

Small 

Medium 

Medium  large 

Large 

Guided 

87,600 
(1.20nm) 

111,600 
(1.53nm) 

127,200 
(1.74nm) 

156,000 
(2.14  nm) 

96,000 
(1.32  nm) 
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Table  A-2.— Overflight  Exclusion  Zone  Downrange  Distance  (Doez)  (in) 


Ort)<tal  launch  vehicles 

Suborbital  launch  vehicles 

Small 

Medium 

Medium  large 

Large 

Guided 

240,500 
(3.30  nm) 

253,000 
(3.47  nm) 

310,300 
(4.26  nm) 

937,700 
(12.86  nm) 

232,100 
(3.18  nm) 

Table  A-3:  Flight  Corridor  Line  Segment  Lengths 


D^  (in) 

Line  Segment  Lengths  (x  10*  inches)            | 

Orbital  Launch  Vehicles 

CF 

DE 

HI 

Small 

87600 
(1.20  nm) 

2.87620 
(39.45  nm) 

8.59452 
(1 17.87  nm) 

128.566 
(1763.27  nm) 

Medium 

111.600 
(1.53  nm) 

2.97220 
(40.76  nm) 

8.64252 
(1 18.53  nm) 

128.566 
(1763.27  nm) 

Med-Large 

127,200 
(1.74  nm) 

3.03460 
(41.62  nm) 

8.67372 
(1 18.96  nm) 

128.566 
(1763.27  nm) 

Large 

156,000 
(2.14nm) 

3.14979 
(43.20  nm) 

8.73131 
(1 19.75  nm) 

128.566 
(1763^7  nm) 

Suborbital  Launch  Vehicles 

CF 

DE 

Pli 

Guided 

96,000 
(1.32  nm) 

2.90980 
(39.91  nm) 

8.61132 
(118.10nm) 

N/A 
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Appendix  B  to  Part  420— Method  for 
Defining  a  Flight  Corridor 

(a)  Introduction 

(1)  This  appendix  provides  a  method  to 
construct  a  flight  corridor  from  a  launch 
point  for  a  guided  suborbital  laimch  vehicle 
or  any  one  of  the  four  weight  classes  of 
guided  orbital  launch  vehicles  from  table  1 , 
§420.19,  using  local  meteorological  data  and 
a  launch  vehicle  trajectory. 

(2)  A  flight  corridor  is  constructed  in  two 
sections — one  section  comprising  a  launch 
area  and  one  section  comprising  a  downrange 
area.  The  launch  area  of  a  flight  corridor 
reflects  the  extent  of  launch  vehicle  debris 


impacts  in  the  event  of  a  launch  vehicle 
failure  and  applying  local  meteorological 
conditions.  The  dowm^nge  au-ea  reflects  the 
extent  of  launch  vehicle  debris  impacts  in  the 
event  of  a  launch  vehicle  failure  and 
applying  vehicle  imparted  velocity, 
malhmctions  turns,  and  vehicle  guidance 
and  performance  dispersions. 

(3)  A  flight  corridor  includes  an  overflight 
exclusion  zone  in  the  launch  area  and,  for  a 
guided  suborbital  launch  vehicle,  an  impact 
dispersion  area  in  the  downrange  area.  A 
flight  corridor  for  a  guided  suborbital  launch 
vehicle  ends  with  an  impact  dispersion  area 
and,  for  the  four  classes  of  guided  orbital 
laimch  vehicles,  5,000  nautical  miles  (nm) 


from  the  launch  point,  or  where  the  HP 
leaves  the  surface  of  the  Earth,  whichever  is 
shorter. 

(b)  Data  Requirements 

(1)  Launch  area  data  requirements.  An 
applicant  shall  satisfy  the  following  data 
requirements  to  perform  the  launch  area 
analysis  of  this  appendix.  The  data 
requirements  are  identified  in  table  B-1 
along  with  sources  where  data  acceptable  to 
the  FAA  may  be  obtained. 

(i)  An  applicant  must  select  meteorological 
data  that  meet  the  speciBcations  in  table  B- 
1  for  the  proposed  launch  site. 


Federal  Register / Vol.  65.  No.  203 / Thursday.  October  19,  2000 /Rules  and  Regulations 


62879 


Table  B-1.— Launch  Area  Data  Requirements 


Data  category 


Meteorological  Data 


Nominal  Trajectory  Data 


Debris  Data  

Geographical  Data 


Data  item 


Local  statistical  wind  data  as  a  function  of  alti- 
tude up  to  50,000  feet.  Required  data  In- 
clude: attitude  (ft),  atmospheric  density 
(slugs/ft  3),  mean  East/West  mendianai  (u) 
and  North/South  zonal  (v)  wind  (ft/sec), 
standard  deviation  of  u  and  v  wind  (ft/sec), 
correlation  coefficient,  numt>er  of  observa- 
tions and  wind  percentile  (%). 

State  vector  data  as  function  of  time  after  lift- 
off in  topocentnc  launch  point  centered 
X,Y,Z,X,Y,Z  coordinates  with  the  X-axis 
aligned  with  the  flight  azimuth.  Trajectory 
time  intervals  shall  not  be  greater  than  one 
second.  XYZ  units  are  in  feet  and  X.Y.2 
units  are  in  ft/sec. 

A  fixed  ballistic  coefficient  equal  to  3  lbs/ft  ^  is 
used  for  the  launch  area. 

Launch  point  geodetic  latitude  on  a  WGS-84 
ellipsoidal  Earth  model. 

Launch  point  longitude  on  an  ellipsoidal  Earth 

OKKJel. 

Maps  using  scales  of  not  less  than  1 :250,000 
inches  per  inch  within  100  nm  of  a  launch 
point  and  1:20,000,000  inches  per  inch  for 
distances  greater  than  100  nm  from  a 
launch  point. 


Data  source 


These  data  may  be  obtained  from: 

Global  Gridded  Upper  Air  Statistics,  CUmate 

Applications  Branch  National  Climatic  Data 

Center. 


Actual  launch  vehicle  trajectory  data;  or  tra- 
jectory generation  software  that  meets  the 
requirements  ol  paragraph  (b)(1)(ii). 


N/A. 

Geographical  surveys  or  Global  Positioning 
System. 


Map  types  with  scale  and  projection  informa- 
tion are  listed  in  the  Defense  Mapping 
Agency,  PubHc  Sale,  Aeronautical  Charts 
and  Publications  Catalog  The  catalog  and 
maps  may  be  ordered  through  tf>e  U.S. 
Dept.  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National  Ocean 
Service. 


(ii)  For  a  guided  orbital  launch  vehicle,  an 
applicant  shall  obtain  or  create  a  launch 
vehicle  nominal  trajectory.  An  applicant  may 
use  trajectory  data  fh)m  a  launch  vehicle 
manufacturer  or  generate  a  trajectory  using 
trajectory  simulation  software.  Trajectory 
time  intervals  shall  be  no  greater  than  one 
second.  If  an  applicant  uses  a  trajectory 
computed  with  commercially  available 
software,  the  software  must  calculate  the 
trajectory  using  the  following  parameters,  or 
clearly  and  convincingly  demonstrated 
equivalents: 

(A)  Launch  location: 

(I)  Launch  point,  using  geodetic  latitude 
and  longitude  to  four  decimal  places;  and 
{2]  Launch  point  height  above  sea  level. 

(B)  Ellipsoidal  Earth: 

(1)  Mass  of  Earth; 

(2)  Radius  of  Earth; 

(J)  Earth  flattening  factor;  and 

(4)  Gravitational  harmonic  constants  (J2,  J3, 
J4). 

(C)  Vehicle  characteristics: 

(1)  Mass  as  a  function  of  time; 

(2)  Thrust  as  a  function  of  time; 

[3]  Specific  impulse  (Isp)  as  a  function  of 
time;  and 
{4)  Stage  dimensions. 

(D)  Launch  events: 

(J)  Stage  burn  times;  and 
(2)  Stage  drop-off  times. 

(E)  Atmosphere: 

(i)  Density  as  a  function  of  altitude; 
[2]  Pressure  as  a  function  of  altitude; 

(5)  Speed  of  sound  as  a  function  of 
altitude;  and 

(4)  Temperature  as  a  function  of  altitude. 

(F)  Winds: 


(1)  Wind  direction  as  a  function  of  altitude; 
and 

(2)  Wind  magnitude  as  a  function  of 
altitude. 

(1)  Aerodynamics:  drag  coefficient  as  a 
function  of  mach  number  for  each  stage  of 
flight  showing  subsonic,  transonic  and 
supersonic  mach  regions  for  each  stage. 

(iii)  An  applicant  shall  use  a  ballistic 
coefficient  (p)  of  3  Ibs/h^  for  debris  impact 
computations. 

(iv)  An  applicant  shall  satisfy  the  map  and 
plotting  requirements  for  a  launch  area  of 
appendix  A,  paragraph  (b). 

(2)  E)ownrange  area  data  requirements.  An 
applicant  shall  satisfy  the  following  data 
requirements  to  perform  the  downrange  area 
analysis  of  this  appendix. 

(i)  The  launch  vehicle  weight  class  and 
method  of  generating  a  trajectory  used  in  the 
launch  area  shall  be  used  by  an  applicant  in 
the  downrange  area  as  well.  Trajectory  time 
intervals  must  not  be  greater  than  one 
second. 

(ii)  An  applicant  shall  satisfy  the  map  and 
plotting  data  requirements  for  a  downrange 
area  of  appendix  A,  paragraph  (b). 

(c)  Construction  of  a  Launch  Area  of  a  Flight 
Corridor 

(1)  An  applicant  shall  construct  a  launch 
area  of  a  flight  corridor  using  the  processes 
and  equations  of  this  paragraph  for  each 
trajectory  position.  An  applicant  shall  repeat 
these  processes  at  time  points  on  the  launch 
vehicle  trajectory  for  time  intervals  of  no 
greater  than  one  second.  When  choosing 
wind  data,  an  applicant  shall  use  a  time 
period  of  between  one  and  12  months. 


(2)  A  launch  area  analysis  must  include  all 
trajectory  positions  whose  Z- values  are  less 
than  or  equal  to  50,000  ft. 

(3)  Each  trajectory  time  is  denoted  by  the 
subscript  "i".  Height  intervals  for  a  given 
atmospheric  pressure  level  are  denoted  by 
the  subscript  "j". 

(4)  Using  data  from  the  GGUAS  CI>-ROM, 
an  applicant  shall  estimate  the  mean 
atmospheric  density,  maximum  wind  speed, 
height  interval  fall  times  and  height  interval 
debris  dispersions  for  15  mean  geometric 
height  intervals. 

(i)  The  height  intervals  in  the  GGUAS 
source  data  vary  as  a  function  of  the 
following  15  atmospheric  pressure  levels 
expressed  in  millibars:  surface,  1000,  850, 
700,  500,  400,  300,  250,  200,  150.  100.  70,  50, 
30. 10.  The  actual  geometric  height 
associated  with  each  pressure  level  varies 
depending  on  the  time  of  year.  An  applicant 
shall  estimate  the  mean  geometric  height 
over  the  period  of  months  selected  in 
subparagraph  (1)  of  this  paragraph  for  each 
of  the  15  pressure  levels  as  shown  in 
equation  Bl. 


£h„  n„ 


Hj  = 


_  tn=l 


1-. 

in=l 


(Equation  B 1 ) 


where: 

Hj  =  mean  geometric  height  h„  =  geometric 
height  for  a  given  month  n^  =  number 
of  observations  for  a  given  month 

k  =  number  of  wind  months  of  interest 
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(ii)  The  atmospheric  densities  in  the  source 
data  also  vary  as  a  function  of  the  15 
atmospheric  pressure  levels.  The  actual  - 
atmospheric  density  associated  with  each 
pressure  level  varies  depending  on  the  time 
of  year.  An  applicant  shall  estimate  the  mean 
atmospheric  density  over  the  period  of 
months  selected  in  accordance  with 
subparagraph  (1)  of  this  paragraph  for  each 
of  the  1 5  pressure  levels  as  shown  in 
equation  B2. 


XPrn". 


Pj^ 


(Equation  B2) 


X". 


where: 

pj  =  mean  atmospheric  density 

Pn,  =  atmospheric  density  for  a  given  month 
Un,  =  number  of  observations  for  a  given 

month 
k  =  number  of  wind  months  of  interest 

(iii)  An  applicant  shall  estimate  the 
algebraic  maximum  wind  speed  at  a  given 
pressure  level  as  follows  and  shall  repeat  the 
process  for  each  pressure  level. 

(A)  For  each  month,  an  applicant  shall 
calculate  the  monthly  mean  wind  speed  (W„) 
for  360  azimuths  using  equation  B3; 

(B)  An  applicant  shall  select  the  maximum 
monthly  mean  wind  speed  from  the  360 
azimuths; 


(C)  An  applicant  shall  repeat 
subparagraphs  (c)(4)(iii)(A)  and  (B)  for  each 
month  of  interest;  and 

(D)  An  applicant  shall  select  the  maximum 
mean  wind  speed  from  the  range  of  months. 
The  absolute  value  of  this  wind  is  designated 
WmM  for  the  current  pressure  level. 

(iv)  An  applicant  shall  calculate  wind 
speed  using  the  means  for  winds  from  the 
West  (u)  and  winds  from  the  North  (v).  An 
applicant  shall  use  equation  B3  to  resolve  the 
winds  to  a  specific  azimuth  bearing. 


W^  :5  u  cos(90  -  az)  +  V  sin(90  -  az)        (Equation  B3) 


where: 

az  =  wind  azimuth 
u  =  West  zonal  wind  component 
V  =  North  zonal  wind  component 
Wu  =  mean  wind  speed  at  azimuth  for  each 
month 
(v)  An  applicant  shall  estimate  the  interval 
fall  time  over  a  height  interval  assuming  the 
initial  descent  velocity  is  equal  to  the 
terminal  velocity  (Vt).  An  applicant  shall  use 
equations  B4  through  B6  to  estimate  the  fall 
time  over  a  given  height  interval. 


VTi  = 


2P 


-lOJ 


(p^-^Pj) 


(Equation  BS) 


px=  mean  atmospheric  density  for  the 

corresponding  mean  geometric  heights 
Vtj  =  terminal  velocity 

(vi)  An  applicant  shall  estimate  the  interval 
debris  dispersion  (Dj)  by  multiplying  the 
interval  fall  time  by  the  algebraic  maximum 
mean  wind  speed  (Wmu)  as  shown  in 
equation  B7. 


AH. 


h=- 


(Equation  B6) 


D-t, 


W^         (Equation  B7) 


'Tj 


AHj  =  H,,,-H^ 


(Equation  B4) 


where: 

AHtj=  height  difference  between  two  mean 

geometric  heights 
P=  ballistic  coefficient 


(5)  Once  the  Dj  are  estimated  for  each 
height  interval,  an  applicant  shall  determine 
the  total  debris  dispersion  (Di)  for  each  Zi 
using  a  linear  interpolation  and  summation 
exercise,  as  shown  below  in  equation  B8.  An 
applicant  shall  use  a  launch  point  height  of 
zero  equal  to  the  surface  level  of  the  nearest 
GGUAS  grid  location. 


D-D, 


■2^D„         (Equation  B8) 


n=l 


where: 

n  =  number  of  height  intervals  below  jth 
height  interval 

(6)  Once  all  the  Di  radii  have  been 
calculated,  an  applicant  shall  produce  a 
launch  area  flight  corridor  in  accordance 
with  the  requirements  of  subparagraphs 
(c)(6)(iHiv). 

(i)  On  a  map  meeting  the  requirements  of 
appendix  A,  paragraph  (b),  an  applicant  shall 
plot  the  X,  position  location  on  the  flight 
azimuth  for  the  corresponding  Zi  position; 


(ii)  An  applicant  shall  draw  a  circle  of 
radius  Di  centered  on  the  corresponding  Xi 
position;  and 

(iii)  An  applicant  shall  repeat  the 
instructions  in  subparagraphs  (c)(6)(i)-{ii)  for 
each  Di  radius. 

(iv)  The  launch  area  of  a  flight  corridor  is 
the  enveloping  line  that  encloses  the  outer 
boundary  of  the  Di  circles  as  shown  in  Fig. 
B— 1.  The  uprange  portion  of  a  flight  corridor 
is  described  by  a  semi-circle  arc  that  is  a 
portion  of  either  the  most  uprange  Di 


dispersion  circle,  or  the  overflight  exclusion 
zone  (defined  by  subparagraph  (c)(7)), 
whichever  is  further  uprauige. 

(7)  An  applicant  shall  define  an  overflight 
exclusion  zone  in  the  launch  area  in 
accordance  with  the  requirements  of 
appendix  A,  subparagraph  (c)(2). 

(8)  An  applicant  shall  draw  the  launch  area 
flight  corridor  and  overflight  exclusion  zone 
on  a  map  or  maps  that  meet  the  requirements 
of  table  B-1. 
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Figure  B-1:  Launch  Area  of  a  Flight  Corridor 


(d)  Construction  of  a  Downrange  Area  of  a 
Flight  Corridor 

(1)  The  downrange  area  analysis  estimates 
the  debris  dispersion  for  the  downrange  time 
points  on  a  launch  vehicle  trajectory.  An 
applicant  shall  perform  the  downrange  area 
analysis  using  the  processes  and  equaiions  of 
this  paragraph. 

(2)  The  downrange  area  analysis  shall 
include  trajectory  positions  at  a  height  (the 
Zi-values)  greater  than  50,000  feet  and 
nominal  trajectory  IIP  values  less  than  or 
equal  to  5,000  nm.  For  a  guided  suborbital 
launch  vehicle,  the  final  IIP  value  for  which 
an  applicant  must  account  is  the  launch 
vehicle  final  stage  impact  point.  Each 
trajectory  time  shall  be  one  second  or  less 
and  is  denoted  by  the  subscript  "i'. 

(3)  An  applicant  shall  compute  the 
downrange  area  of  a  flight  corridor  boundary 
in  four  steps,"  from  each  trajectory  time 
increment:  determine  a  reduction  ratio  factor; 
calculate  the  launch  vehicle  position  after 
simulating  a  malfunction  turn;  rotate  the 
state  vector  after  the  malfunction  turn  in  the 
range  of  three  degrees  to  one  degree  as  a 


function  of  X,  distance  downrange;  and 
compute  the  IIP  of  the  resulting  trajectory. 
The  locus  of  IIPs  describes  the  boundary  of 
the  downrange  area  of  a  flight  corridor.  An 
applicant  shall  use  the  following 
subparagraphs,  (d)(3)(i)-(v),  to  compute  the 
downrange  area  of  the  flight  corridor 
boundary: 

(i)  Compute  the  dowiu^nge  Distance  to  the 
final  nP  position  for  a  nominal  trajectory  as 
follows: 

(A)  Using  equations  B30  through  B69, 
determine  the  IIP  coordinates  (^m«x,  Kamx)  for 
the  nominal  state  vector  before  the  launch 
vehicle  enters  orbit  where  a  in  equation  B30 
is  the  nominal  flight  azimuth  angle  measured 
from  True  North. 

(B)  Using  the  range  and  bearing  equations 
of  appendix  A,  paragraph  (b)(3),  determine 
the  distance  (Smu)  frova  the  launch  point 
coordinates  (0ip,  ktp]  to  the  IIP  coordinates 
(^nux,  KoMx)  computed  in  accordance  with 
(3)(i)(A)  of  this  paragraph. 

(C)  The  distance  for  Smu  may  not  exceed 
5000  nm.  In  cases  when  the  actual  value 


exceeds  5000  nm  the  applicant  shall  use 
5000  nm  for  Sro„. 

(ii)  Compute  the  reduction  ratio  factor  (FJ 
for  each  trajectory  time  increment  as  follows: 

(A)  Using  equations  B30  through  B69, 
determine  the  IIP  coordinates  (^,  X,]  for  tl|^ 
nominal  state  vector  where  a  in  equation  B30 
is  the  nominal  flight  azimuth  angle  measured 
from  True  North. 

(B)  Using  the  range  and  bearing  equations 
of  appendix  A,  paragraph  (b)(3),  determine 
the  distance  (S,)  from  the  launch  point 
coordinates  (^ip,  \^p]  to  the  IIP  coordinates  (^i, 
Xi)  computed  in  (3)(ii)(A)  of  this  paragraph. 

(C)  The  reduction  ratio  factor  is: 


Fri  = 


1  — 


(Equation  B9) 


'max  / 


(iii)  An  applicant  shall  compute  the  launch 
vehicle  position  and  velocity  components 
after  a  simulated  malfunction  turn  for  each 
X,  using  the  following  method. 

(A)  Turn  duration  (At)  =  4  sec. 

(B)  Turn  angle  (8) 


e  =  (Fri ) * 45  degrees.        (Equation  BIO) 


The  turn  angle  equations  perform  a  turn  in 
the  launch  vehicle's  yaw  plane,  as  depicted 
in  figure  B-2. 
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Figure  B-2:  Velocity  Vector  Turn  Angle  in  Yaw  Plane 

(C)  Launch  vehicle  velocity  magnitude  at  the  beginning  of  the  t\im  (Vb)  and  velocity  magnitude  at  the  end  of  the  tiun  (Ve) 


(  -         ■     Y' 

Vb=   Xi^+Yi^+ZiM    ft/sec        (EquationBll) 


V.=|^Xf,5+Yf,5+Xf,5j     ft/sec        {EquationB12) 


(D)  Average  velocity  magnitude  over  the 
turn  duration  (V) 


Vi  =  1-5 II  ft/sec        (Equation  B 1 3) 


(E)  Velocity  vector  path  angle  (yj  at  turn 
epoch 


Yi=tan- 


Xi+Yi 
(F)  Launch  vehicle  position  components  at  tht  I'nd  of  turn  duration 


Zi 


.2       .2 


\0.5 


(Equation  B 14) 
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X90L  =  Xj  +  Vj  •  At  •  cos!  —  J  •  cos(Yi ) 

-  fei 

X90R  =  Xj  +  Vj  •  At  •  cos!  -  I  •  cos(Yi ) 

Y90L=Yi+ViAtsinj^^J 

Y90R=Yi+ViAtsin[^|j 

Z90L  =Zi  +  Vi  •  Atcosf  ^  |sin(Yi)-(l|g,  At 


I  I"! 

\2) 


XlP 


(Equations  B IS -B20) 


Z^R  =Zi  +Vi •Atcos^|jsin(Yi)-[|jg,  At^ 


where:  gi  =  32.17405  ft/sec^ 

(G)  Launch  vehicle  velocity  components  at  the  end  of  turn  duration 

X90L  =(X90L-Xi)/At 
X90R  =(X90R-Xi)/At 
Y90L=KY^L-Yi)/At| 
Y90R=(-1)|(Y^R-Y,)/At| 

Z90L  =(Z90L-Zi)/At 

Z90R  =  (Z90R  -  Zj  )/At 


(Equations  B21-B26) 


(iv)  An  applicant  shall  rotate  the  trajectory 
state  vector  at  the  end  of  the  turn  duration 
to  the  right  and  left  to  define  the  right-lateral 
flight  corridor  boundary  and  the  left-lateral 
flight  corridor  boundary,  respectively.  An 
applicant  shall  perform  the  trajectory  rotation 
in  conjunction  with  a  trajectory 


transformation  from  the  X90,  Y90.  Zw,  X90.  shall  use  the  equations  of  paragraph 

Yw,  Z90.  components  to  E,  N.  U,  E.  N.  U.  The  (d)(3)(iv)(AHF)  to  produce  the  EFG 

trajectory  subscripts  "R"  and  "L"  imm  components  necessary  to  estimate  each 

equations  Bl5  through  B26  have  l^n  instantaneous  impact  point, 

discarded  to  reduce  the  number  of  equations.  ik\  a          i-      .       _     1     1  •   .l    «•  l. 

An  applicant  shall  transform  hom  t?  '^^  ^°  "PP*"^*  ""^  °^'^'»»«  ^«  ^'^' 

E  J4,Ui:.N,U  to  E,F.Gi:.F.G.  An  applicant  "^'"  ^°' 


AOj  =3-2f,  (l-Fri)       (Equation B27) 


Oij  =  (Flight  Azimuth  -  AOj ) 

for  left  lateral  boundary  computations 
-OR 
Orj  =  (FUght  Azimuth  -  ACj ) 

for  right  lateral  boundary  computations 


(Equation  B2g) 


(Equation  B29) 


where: 


fi 


_r0.0:Fri^0.8l 
"|i.0:Fh<0.8J 


(B)  An  applicant  shall  transform  X«),Y9o,Z9o  to  EJ^.U 


UMI 
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E  =  X90  sin(a)-  Y90  cos(a) 

N  =  X90  cos(a)+  Y90  sin(a)       (Equations  B30  -  B32) 


(C)  An  applicant  shall  transform  to  X90,  Y90.  Z90  to  E,  N,  U. 

E  =  X90  sin(a)  -  Y90  cos(a) 
N  =  X90  cos(a) + Y90  sin(a) 

U  =  Z90 


(Equations  B33-B35) 


(D)  An  applicant  shall  transform  the  launch  point  coordinates  (0oXo.ho)  to  Eo.Fo.Go 

1-0.5 


where: 


R  =  aE{l-e2[sin2(<|)o)]}" 
ag  =  20925646.3255  ft 


6^=0.00669437999013 

Eo=(R  +  ho)cos(<t>o)cos(Xo)       (Equations  B36- 339) 

Fo=(R  +  ho)cos(<|>o)sin(>,o) 

Go=[R(l-e2)+ho]sin(<J>o) 

(E)  An  applicant  shall  transform  E,N,U  to  E90.F90.G90 

E90  =  E  cos(270  -  Xo )  +  N  cos(90  -  ^0  )sin(270  -  Xq  )  -  U  sin(90  -  <|)o  )sin(270  -  Xq  )        (Equations  B40  -  B42) 
F90  =  E  sin(270  -  Xq  )  +  N  cos(90  -  <|>o  )cos(270  -  Xq  )  -  U  sin(90  -  4>o  )cos(270  -  Xq  ) 

G90  =  N  sin(90  -  <t>o )  +  U  cos(90  -  <|)o )  +  Go 

(F)  An  applicant  shall  transform  to  E.N.U  TO  E  j.G 


E90  =  E  cos(270  -  A,o )  +  N  cos(90  -  ^q  )sin(270  -  Xq  )  -  U  sin(90  -  ^0  )sin(270  -  Xq  ) 
F90  =  Esin(270  -  Xq  )  +  N  cos(90  -  (t>o  )cos(270  -  Xq  )  -  U  sin(90  -  ^0  )cos(270  -  Xq  ) 
G90  =  N  sin  (90  -  (t>o )  +  U  cos(90  -  (j)o ) 


(Equations  B43  -  B45) 


(v)  The  nP  computation  implements  an 
iterative  solution  to  the  impact  point 
problem.  An  applicant  shall  solve  equations 
B46  through  B69,  with  the  appropriate 
substitutions,  up  to  a  maximum  of  five  times. 
Each  repetition  of  the  equations  provides  a 
more  accurate  prediction  of  the  DP.  An 
applicant  shall  use  the  required  IIP 
computations  of  paragraphs  (d)(3)(v){A)-{W) 


below.  An  applicant  shall  use  this  IIP 
computation  for  both  the  left-and  right-lateral 
offsets.  The  DP  computations  will  result  in 
latitude  and  longitude  pairs  for  the  left- 
lateral  flight  corridor  boundary  and  the  right- 
lateral  flight  corridor  boundary.  An  applicant 
shall  use  the  lines  connecting  the  latitude 
and  longitude  pairs  to  describe  the  entire 
downrange  area  boundary  of  the  flight 


corridor  up  to  5000  nm  or  a  final  stage 
impact  dispersion  area. 

(A)  An  applicant  shall  approximate  the 
radial  distance  (rk.i)  from  the  geocenter  to  the 
UP.  The  distance  from  the  center  of  the  Earth 
ellipsoid  to  the  launch  point  shall  be  used  for 
the  initial  approximation  of  ru  as  shown  in 
equation  B46. 


•"k.!  =  (Eq  +  Fo  +  Go )  (Equation  B46) 

(B)  An  applicant  shall  compute  the  radial  distance  (r)  fiY)m  the  geocenter  to  the  launch  vehicle  position. 

i  =  ^eIq  +  F^+gIo)  (Equation  B47) 


If  r  <  rt,!  then  the  launch  vehicle  position  is  below  the  Earth's  surface  and  an  impact  point  cannot  be  computed.  An  applicant 
must  restart  the  calculations  with  the  next  trajectory  state  vector. 
(C)  An  applicant  shall  compute  the  inertial  velocity  components. 
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EI90  -Eqo-coF^o 


FI90  =  F90  +  o>  •  E90        (Equations  B48-B49) 


where:  to  =  4.178074x10  -  3  deg/sec 

(D)  An  applicant  shall  compute  the 
magnitude  of  the  inertial  velocity  vector. 


ec  = 


/'     2 


V 


-1 


(Equation  B51) 


,(ei 


-t-FIgO+Ggo 


1O.5 


(Equation  BSO) 


(E)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  cosine  of  the  eccentric 
anomaly  at  epoch  ed. 


where:  K  =  1.407644xl0"6  ftVsec^ 

(F)  An  applicant  shall  compute  the  semi- 
major  axis  of  the  trajectory  ellipse  (a'). 


(Equation  B52) 


1-e. 


If  a,  0  or  a,  then  the  trajectory  orbit  is  not 
elliptical,  but  is  hyperbolic  or  parabolic,  and 
an  impact  point  cannot  be  computed.  The 
launch  vehicle  has  achieved  escape  velocity 
and  the  applicant  may  terminate 
computations. 

(G)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  sine  of  the  eccentric 
anomaly  at  epoch  e.). 


£«  = 


_  (E90EI90  +  F90FI90  •*•  G90G90 ) 


(Ka.)' 


,0.3 


(Equation  B53) 


(H)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse  squared 

e^  =  (e^  +  el )       (Equation  B54) 

Ifa,(l-e)-aEl  >  0  and  e  ^  0  then  the 
trajectory  perigee  height  is  positive  and  an 
impact  point  cannot  be  computed.  The 
launch  vehicle  has  achieved  Earth  orbit  and 
the  applicant  may  terminate  computations. 


(I)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  cosine  of  the  eccentric 
anomaly  at  impact  (CcJ. 


\0.5 


^0,= 


_(at-rk,i) 


(EquaticMi  BS5) 


(J)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  sine  of  the  eccentric 
anomaly  at  impact  (t,J. 


e,^  =  -(e^  -  e^ck ) '         (Equation  B56) 

If  eH  <  0  then  the  trajectory  orbit  does  not 
intersect  the  Earth's  surface  and  an  impact 
point  cannot  be  computed.  The  launch 
vehicle  has  achieved  Earth  orbit  and  the 
applicant  may  terminate  computations. 

(K)  An  applicant  shall  compute  the  cosine 
of  the  difference  between  the  eccentric 
anomaly  at  impact  and  the  eccentric  anomaly 
at  epoch  (ACc^). 


^Ck    = 


_(ee,e,)+(£,^e,) 


(Equation  B57) 


(L)  An  applicant  shall  compute  the  sine  of  the  difference  between  the  eccentric  anomaly  at  impact  and  the  eccentric  anomaly 
at  epoch  (Ae,^). 


^    _Kec)-Ke.) 


(Equation  B58) 


(M)  An  applicant  shall  compute  the  f-series 
expansion  of  Kepler's  equations. 


(Equation  859) 


(N)  An  applicant  shall  compute  the  g-series 
expansion  of  Kepler's  equations. 


(Equation  B60) 


(O)  An  applicant  shall  compute  the  E.F.G 
coordinates  at  impact  (E„Fi,Gi). 


Ek  =f2E9o+g2El9o 

Ek  =f2E9o+g2  FI90  (Equations  B61-B63)      - 

'        Gk=f2-G9o+g2-G90 
(P)  An  applicant  shall  approximate  the  distance  from  the  geocenter  to  the  launch  vehicle  position  at  impact  (ivj). 
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h,2  = 


nO.5 


^^1    +1 


(Equation  B64) 


where: 

Be  =  20925646.3255  ft 

e^  =  0.00669437999013 

(Cy  An  applicant  shall  let  rk+  i.i  =  rkj, 
substitute  rk+  i.i  for  rk.i  in  equation  B55  and 


repeat  equations  B55 — B64  up  to  four  more 
times  increasing  "k"  by  an  increment  of  one 
on  each  loop  (e.g.  k£{l,  2,  3,  4,  5}). If 
Irs.i  -  TsjI  >  1  then  the  iterative  solution  does 
not  converge  and  =n  impact  point  does  not 


meet  the  accuracy  tolerance  of  plus  or  minus 
one  foot.  An  applicant  must  try  more 
iterations,  or  restart  the  calculations  with  the 
next  trajectory  state  vector. 


(R)  An  applicant  shall  compute  the  difference  between  the  eccentric  anomaly  at  impact  and  the  eccentric  anomaly  at  epoch  (Ae). 


A£  =  tan' 


(Equation  B6S) 


(S)  An  applicant  shall  compute  the  time  of  flight  firom  epoch  to  impact  (t). 


;  =  (ae 


\0.5 


+e.-e.  1-^ 


(Equation  B66) 


(T)  An  applicant  shall  compute  the 
geocentric  latitude  at  impact  (f ). 


^    =sin 
i 


-1 


(Equation  B67) 


Where: +90°>^',>  -90° 

(U)  An  applicant  shall  compute  the 
geodetic  latitude  at  impact  (^). 


^i  =tan~ 


(.-e=) 


(Equation  B68) 


90° 


Where:  +90''>4i> 

(V)  An  applicant  shall  compute  the  East 
longitude  at  impact  (X). 


X:  =  tan"' 


-cot 


(Equation  B69) 


\^5. 


(W)  If  the  range  from  the  launch  point  to 
the  impact  point  is  equal  to  or  greater  than 
5000  nm,  an  applicant  shall  terminate  IIP 
computations. 

(4)  For  a  guided  suborbital  latmch  vehicle, 
an  applicant  shall  define  a  final  stage  impact 
dispersion  area  as  part  of  the  flight  corridor 
and  show  the  area  on  a  map  using  the 
following  procedure: 

(i)  For  equation  870  below,  an  applicant 
shall  use  an  apogee  altitude  (Hap) 
corresponding  to  the  highest  altitude  reached 
by  the  launch  vehicle  final  stage  in  the 
applicant's  launch  vehicle  trajectory  analysis 
done  in  accordance  with  paragraph  (b)(l)(ii]. 

(ii)  An  applicant  shall  define  the  final  stage 
impact  dispersion  area  by  using  a  dispersion 
factor  [DISP(H,p)]  as  shown  below.  An 
applicant  shall  calculate  the  impact 
dispersion  radius  (R)  for  the  final  launch 


vehicle  stage.  An  applicant  shall  set  R  equal 
to  the  maximum  apogee  altitude  (H^,) 
multiplied  by  the  dispersion  factor  as  shown 
below: 


(Equation  B70) 


R  =  H^  DISP(h^) 

where:  DISP(H.p)  =  0.05 

(5)  An  applicant  shall  combine  the  launch 
area  and  downrange  area  flight  corridor  and 
any  final  stage  impact  dispersion  area  for  a 
guided  suborbital  launch  vehicle. 

(i)  On  the  same  map  with  the  launch  area 
flight  corridor,  an  applicant  shall  plot  the 
latitude  and  longitude  positions  of  the  left 
and  right  sides  of  the  downrange  area  of  the 
flight  corridor  calculated  in  accordance  with 
subparagraph  (d)(3). 

(ii)  An  applicant  shall  connect  the  latitude 
and  longitude  positions  of  the  left  side  of  the 
downrange  area  of  the  flight  corridor 
sequentially  starting  with  the  last  IIP 
calculated  on  the  left  side  and  ending  with 
the  first  IIP  calculated  on  the  left  side.  An 
applicant  shall  repeat  this  procedure  for  the 
ri^t  side. 

(iii)  An  applicant  shall  connect  the  left 
sides  of  the  laimch  area  and  downrange 
portions  of  the  flight  corridor.  An  applicant 
shall  repeat  this  procedure  for  the  right  side. 

(iv)  An  applicant  shall  plot  the  overflight 
exclusion  zone  defined  in  subparagraph 
(c)(7). 

(v)  An  applicant  shall  draw  any  impact 
dispersion  area  on  the  downrange  map  with 
the  center  of  the  impact  dispersion  area  on 
the  launch  vehicle  final  stage  impact  point 
obtained  bom  the  applicant's  launch  vehicle 
trajectory  analysis  done  in  accordance  with 
subparagraph  (b)(l)(ii). 

(e)  Evaluate  the  Launch  Site 

(1)  An  applicant  shall  evaluate  the  flight 
corridor  for  the  presence  of  populated  areas. 
If  no  populated  area  is  located  within  the 


flight  corridor,  then  no  additional  steps  are 
necessary. 

(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  proposal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 
evacuate  the  public  finm  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  the 
flight  corridor,  an  applicant  may  modify  its 
proposal  or  complete  an  overflight  risk 
analysis  in  accordance  with  appendix  C. 

Appendix  C  to  Part  420 — Risk  Analjrsis 

(a)  Introduction 

(1)  This  appendix  provides  a  method  for  an 
applicant  to  estimate  the  expected  casualty 
(Ec)  for  a  launch  of  a  guided  expendable 
launch  vehicle  using  a  flight  corridor 
generated  either  by  appendix  A  or  appendix 
B.  This  appendix  also  provides  an  applicant 
options  to  simplify  the  method  where 
population  at  risk  is  minimal. 

(2)  An  applicant  shall  perform  a  risk 
analysis  when  a  populated  area  is  located 
within  a  flight  corridor  defined  by  either 
appendix  A  or  appendix  B.  If  the  estimated 
expected  casualty  exceeds  30x10  ~^,  an 
applicant  may  either  modify  its  proposal,  or 
if  the  flight  corridor  used  was  generated  by 
the  appendix  A  method,  use  the  appendix  B 
method  to  narrow  the  flight  corridor  and  then 
redo  the  overflight  risk  analysis  pursuant  to 
this  appendix.  U  the  estimated  expected 
casualty  still  exceeds  30x10  ~*,  the  FAA  will 
not  approve  the  location  of  the  proposed 
launch  point. 

(b)  Data  Requirements 

(1)  An  applicant  shall  obtain  the  data 
specified  by  subparagraphs  (b)(2)  and  (3)  and 
siunmarized  in  table  C-1 .  Table  C-1  provides 
sources  where  an  applicant  may  obtain  data 
acceptable  to  the  FAA.  An  applicant  must 
also  employ  the  fli^t  corridor  information 
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firom  appendix  A  or  B.  including  flight 
azimuUi  and,  for  an  appendix  B  flight 
corridor,  trajectory  information. 

(2)  Population  data.  Total  population  (N) 
and  the  total  landmass  area  within  a 
populated  area  (A)  are  required.  Population 
data  up  to  and  including  100  nm  from  the 
launch  point  are  required  at  the  U.S.  census 
block  group  level.  Population  data 
downrange  from  100  nm  are  required  at  no 


greater  than  1°  x  1°  latitude/longitude  grid 
coordinates. 

(3)  Launch  vehicle  data.  Launch  vehicle 
data  consist  of  the  launch  vehicle  failure 
probability  (Pf),  the  launch  vehicle  effective 
casualty  area  (Ac),  trajectory  position  data, 
and  the  overflight  dwell  time  iU].  The  failure 
probability  is  a  constant  (Pf  =  0.10)  for  a 
guided  oihital  or  suborbital  expendable 
launch  vehicle.  Table  C-3  provides  effective 


casualty  area  data  based  on  UP  range. 
Trajectory  position  information  is  provided 
from  distance  computations  provided  by  this 
appendix  for  an  appendix  A  flight  corridor, 
or  trajectory  data  used  in  appendix  B  for  an 
appendix  B  flight  corridor.  The  dwell  time 
(td)  may  be  determined  from  trajectory  data 
produced  when  creating  an  appendix  B  flight 
corridor. 


Table  C-1.— Overflight  Analysis  Data  Requirements 


Data  category 


Data  item 


Data  source 


Population  Data 


Launch  Vehicle  Data 


Total  population  witNn  a  populated  area  (N) 


Total   landmass   area  within  the  populated 
area  (A). 


Failure  probability — Pf  =  0.10  

Effective  casualty  area  (Ac)  

Overflight  dwell  time  

Nominal  trajectory  data  (for  an  apperKJix  B 
flight  corridor  only). 


Within  100  nm  of  the  launch  point:  U.S.  cen- 
sus data  at  ttte  census  block-group  level 
Downrange  from  100  nm  beyorvj  the  launch 
point,  world  population  data  are  available 
from: 

Cartxxi  Dioxide  Information  Analysis  Center 
(CDIAC)  Oak  Rklge  Natkxial  Laboratory 

Database — Gkibal  Population  Distritxjtion 
(1990),  Terrestrial  Area  and  Country  Name 
Information  on  a  One  by  One  Degree  Gnd 
Cell  Basis  (D61016  (8-1996) 

N/A. 

See  table  C-3. 

Determined  tiy  range  from  the  laurKh  point  or 
trajectory  used  by  applk:ant. 

See  appendix  B,  table  B-1 . 


(c)  Estimating  Corridor  Casualty  Expectation 

(1)  A  corridor  casualty  expectation 
[Ec(Corridor)]  estimate  is  the  sum  of  the 
expected  casualty  measurement  of  each 
populated  area  inside  a  flight  corridor. 

(2)  An  applicant  shall  identify  and  locate 
each  populated  area  in  the  proposed  flight 
corridor. 

(3)  An  applicant  shall  determine  the 
probability  of  impact  in  each  populated  area 
using  the  procedures  in  subparagraphs  (5)  or 
(6)  of  this  paragraph.  Figures  C-1  and  C-2 
illustrate  an  area  considered  for  probability 
of  impact  (P, )  computations  by  the  dashed- 


lined  box  around  the  populated  area  within 
a  flight  corridor,  and  figure  C-3  illustrates  a 
populated  area  in  a  final  stage  impact 
dispersion  area.  An  applicant  shall  then 
estimate  the  Ec  for  each  populated  area  in 
accordance  with  subparagraphs  (7)  and  (8)  of 
this  paragraph. 

(4)  The  P,  computations  do  not  directly 
account  for  populated  areas  whose  areas  are 
bisected  by  an  appendix  A  flight  corridor 
centerline  or  an  appendix  B  nominal 
trajectory  ground  trace.  Accordingly,  an 
applicant  must  evaluate  Pi  for  each  of  the  bi- 
sections as  two  separate  populated  areas,  as 


shown  in  figure  C— 4,  which  shows  one  bi- 
section to  the  left  of  an  appendix  A  flight 
corridor's  centerline  and  one  to  its  right. 

(5)  Probability  of  impact  (PJ  computations 
for  a  populated  area  in  an  appendix  A  flight 
corridor.  An  applicant  shall  compute  P,  for 
each  populated  area  using  the  following 
method: 

(i)  For  the  launch  and  downrange  areas, 
but  not  for  a  final  stage  impact  dispersion 
area  for  a  guided  suborbital  launch  vehicle, 
an  applicant  shall  compute  P,  for  each 
populated  area  using  the  following  equation: 


P.= 


|y2-yi' 


6^l2n 


exp 


(  f    /  vl 


■i-4exp 


/'  ^2 


-I- exp 


C         R 


(Equation  CI) 


where: 

X|,  X2  =  closest  and  farthest  downrange 

distance  (nm)  along  the  flight  corridor 

centerline  to  the  populated  area  (see 

figure  C-1) 
yi>  y2  =  closest  and  farthest  cross  range 

distance  (nm)  to  the  populated  area 

measured  from  the  flight  corridor 

centerline  (see  figure  C-1) 
Oy  =  one-third  of  the  cross  range  distance 

from  the  centerline  to  the  flight  corridor 

boundary  (see  figure  C-1) 
exp  =  exponential  function  (e  ") 
Pf  =  probability  of  failure  =  0.10 
R  =  nP  range  rate  (nm/sec)  (see  table  C-2) 


C  =  643  seconds  (constant) 

Table  C-2.— IIP  Range  Rate  vs.  IIP 
Range 


Table  C-2.— IIP  Range  Rate  vs.  IIP 
Range— Continued 


IIP  range 
(nm) 


0-75 

76-300  

301-900  ... 
901-1700  . 
1701-2600 


IIP  range 

rate 

(nm/s) 


0.75 
1.73 
4.25 
8.85 
19.75 


IIP  range 
(nm) 

IIP  range 
rate 

(nm/s) 

2601  -3500 

3501-4500  

4501-5250  

42.45 

84.85 

154.95 

(ii)  For  each  populated  area  within  a  final 
stage  impact  dispersion  area,  an  applicant 
shall  compute  P,  using  the  following  method: 


62888         Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations 


(A)  An  applicant  shall  estimate  the  probability  of  final  stage  impact  in  the  x  and  y  sectors  of  each  populated  area  within  the 
final  stage  impact  dispersion  area  using  equations  C2  and  C3: 


|X2-X, 


6V2JI 


exp  — ^^ ^— 


+  4 • exp 


r  N2 

X1+X2 


2a 


X       J 


.JM* 


(Equation  C2) 


where:  « 

Xi^2  =  closest  and  farthest  downrange  distance,  measured  along  the  flight  corridor  centerline,  measured  from  the  nominal  impact 

point  to  the  populated  area  (see  figm«  C-3) 
o,  =  one-third  of  the  impact  dispersion  radius  (see  figure  C-3) 
exp  =  exponential  function  (e") 


Py  = 


|y2-yil 


-  V    ^y     / 


6V271 


exp 


lyi/  I 


+4exp 


yi+y2 
2qy   ) 


+exp 


2 

where: 

yi.  y2  =  closest  and  farthest  cross  range 

distance  to  the  populated  area  measured 

from  the  flight  corridor  centerline  (see 

figure  C-3) 
Oy  =  one-third  of  the  impact  dispersion 

radius  (see  figure  C-3) 
exp  =  exponential  function  (e") 

(B)  If  a  populated  area  intersects  the  impact 
dispersion  eurea  boundary  so  that  the  X2  or  y2 
distance  would  otherwise  extend  outside  the 
impact  dispersion  area,  the  xz  or  yz  distance 


should  be  set  equal  to  the  impact  dispersion 
area  radius.  The  X2  distance  for  populated 
area  A  in  figure  C-3  is  an  example.  If  a 
populated  area  intersects  the  flight  azimuth, 
an  applicant  shall  solve  equation  C3  by 
obtaining  the  solution  in  two  parts.  An 
applicant  shall  determine,  first,  the 
probability  between  yi  =  0  and  y2  =  a  and, 
second,  the  probability  between  yi  =  0  and 
y2  =  b,  as  depicted  in  figure  C— 4.  The 
probability  Py  is  then  equal  to  the  sum  of  the 
probabilities  of  the  two  parts.  If  a  populated 


(Equation  C3) 


area  intersects  the  line  that  is  normal  to  tlie 
flight  azimuth  on  the  impact  point,  an 
applicant  shall  solve  equation  CZby 
obtaining  the  solution  in  two  parts  in  the 
s£une  maimer  as  with  the  veJues  of  x. 
(C)  An  applicant  shall  calculate  the 
probability  of  impact  for  each  populated  area 
using  equation  C4  below: 


Pl=Ps    Px    Py 

where:  P,=  l-Pf  =  0.90 


(Equation  C4) 
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NOT  TO  SCALE 


Flight 
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(left  skto) 
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Corridor 
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Figure  C-1:  Analysis  of  an  Appendix  A  Flight  Coiridcnr 

(6)  Probability  of  impact  computations  for  a  populated  area  in  an  appendix  B  flight  corridor.  An  applicant  shall  compute  Pi 
using  the  following  method: 

(?)  For  the  launch  and  downrange  areas,  but  not  for  a  final  stage  impact  dispersion  area  for  a  guided  suborbital  launch  vehicle, 
an  applicant  shall  compute  Pj  for  each  populated  area  using  the  following  equation: 


y2-yi 


Pi  = 


_  V 


6V2JI 


exp 


lyi/  I 

"lAj 
2 


-i-4exp 


(  >2 

yi+y2 

2qy    ) 


+exp 


iy2/  I 


(Equation  CS) 


where: 

yi,y2  =  closest  and  farthest  cross  range  distance  (nm)  to  a  populated  area  measured  frttm  the  nominal  trajectory  IIP  ground  trace 

(see  figure  C-2) 
Oy  =  one-thirdof  the  cross  range  distance  (nm)  frtim  nominal  trajectory  to  the  flight  corridor  boundary  (see  figure  C-2) 
exp  =  exponential  function  (e»J 
Pf  =probability  of  failure  =  0.10 

t  =  flight  time  from  lift-off  to  orbital  insertion  (seconds) 
td  =  overflight  dwell  time  (seconds) 

(ii)  For  each  populated  area  within  a  final  stage  impact  dispersion  area,  an  applicant  shall  compute  Pi  using  the  following  method: 
(A)  An  applicant  shall  estimate  the  probability  of  final  stage  impact  in  the  x  and  y  sectors  of  each  populated  area  within  the 
final  stage  impact  dispersion  area  using  equations  C6  and  C7: 


»  _. 

X2-X, 

f 
exp 

v 

X 

6V2Ji 

+4exp 


X1+X2 


A2 


2<y 


X       ) 


+exp 


Hf 


\ 


J 


(Equation  C6) 


where: 

Xi,X2  =  closest  and  farthest  downrange  distance,  measured  along  nominal  trajectory  QP  ground  trace,  measured  from  the  nominal 
impact  point  to  the  populated  area  (see  figure  C-3) 
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Ox  =  one-third  of  the  impact  dispersion  radius  (see  Rgure  C-3) 
exp  =  exponential  function  (e*) 


Qya-y.ll 


Py  = 


&J2K 


^iy,/Y^ 


exp 


1 


<'yj 


+4exp 


yi-»-y2 

2gy    y 


+exp 


(Equation  C7) 


where: 

yi.y:  =  closest  and  farthest  cross  range  distance  to  the  populated  area  measured  from  the  nominal  trajectory  IIP  ground  trace  (see 
figure  C-3) 

Oy  =  one-third  of  the  impact  dispersion  radius  (see  figure  C-3) 

exp  =  exponential  function  (e*) 

(B)  If  a  populated  area  intersects  the  impact  dispersion  area  boundary  so  that  the  xj  or  yj  distance  would  otherwise  extend 
outside  the  impact  dispersion  area,  the  X2  or  yj  distance  should  be  set  equal  to  the  impact  dispersion  area  radius.  The  xz  distance 
for  populated  area  A  in  Bgure  C-3  is  an  example.  If  a  populated  area  intersects  the  flight  azimuth,  an  applicant  shall  solve  equation 
C7  by  obtaining  the  solution  in  two  parts.  An  applicant  shall  determine,  Rrst,  the  probability  between  yi  =  0  and  yz  =  a  and, 
second,  the  probability  between  y,  =  0  and  yj  =  b,  as  depicted  in  figure  C-4.  The  probability  Py  is  then  equal  to  the  sum  of 
the  probabilities  of  the  two  parts.  If  a  populated  area  intersects  the  line  that  is  normal  to  the  flight  azimuth  on  the  impact  point, 
an  applicant  shall  solve  equation  C6  by  obtaining  the  solution  in  two  parts  in  a  similar  manner  with  the  values  of  x. 

(C)  An  applicant  shall  calculate  the  probability  of  impact  for  each  populated  area  using  equation  C8  below: 


Pl=PsPxPy 


(Equation  C8) 


where:  P.  =  1-Pf  =  0.90 


• 
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Figure  C-2:  Analysis  of  an  Appendix  B  Flight  Corridor 
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Figure  C-3:  Appendix  A  and  B  Final  Stage  Inq>act  Risk  Analysis 
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Figure  C-4:  Flight  Azimuth  Intersecting  a  Populated  Area 

(7)  Using  the  Pi  calculated  in  either  subparagraph  (c)(S)  or  (6)  of  this  paragraph,  an  applicant  shall  calculate  the  casualty  expectancy 
for  each  populated  area  within  the  flight  corridor  in  accordance  with  equation  C9.  Eck  is  the  casualty  expectancy  for  a  given  populated 
area  as  shown  in  equation  C9,  where  individual  populated  areas  are  designated  with  the  subscript  "k". 


EA=Pi 


'a.^ 


^k> 


N,,        (Equation  C9) 
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where: 

Ac  =  casualty  area  (from  table  C-3) 

Ak  =  populated  area 

Nk  =  population  in  Ak  ' 

Table  C-3.— Effective  Casualty  Area  (miles  2)  as  a  Function  of  IIP  Range  (nm) 


- 

OrtNtal  launch  vehicles 

Suborbital 
launch  vehi- 
cles 

IIP  Range 
(nmi) 

Small 

Medium 

Medium  large 

Large 

Guided 

0-49 _ 

50-1749  

0.43 

0.13 

3.59x10-6 

0.53 

0.0022 

8.3x10-" 

0.71 

0.11 

1.08x10-' 

1.94 

0.62 

7.17x10-' 

0.43 
0  13 

1750-5000  „ 

3  59x10-6 

(8)  An  applicant  shall  estimate  the  total  corridor  risk  using  the  following  summation  of  risk: 

Ec(CoiTidor)  =   X  ^c^  (Equation  CIO) 


(9)  Alternative  casualty  expectancy  (Ec  ) 
analyses.  An  applicant  may  employ  specified 
variations  to  the  analysis  defined  by 
subparagraphs  (c)(lH8).  Those  variations  are 
identified  in  subparagraphs  (9)(i)  through  (vi) 
of  this  paragraph.  Subparagraphs  (i)  through 
(iv)  permit  an  applicant  to  make  conservative 
assumptions  that  would  lead  to  an 
overestimation  of  the  corridor  Ec  compared 
with  the  analysis  defined  by  subparagraphs 
(cKlHS).  In  subparagraphs  (v)  and  (vi),  an 
applicant  that  would  otherwise  fail  the 
analysis  prescribed  by  subparagraphs  (c)(1)- 
(8)  may  avoid  (c)(l)-(8)'s  overestimation  of 
the  probability  of  impact  in  each  populated 
area.  An  applicant  employing  a  variation 
shall  identify  the  variation  used,  show  and 
discuss  the  specific  assumptions  made  to 
modify  the  analysis  defined  by 
subparagraphs  (c)(l)-(8),  and  demonstrate 
how  each  assumption  leads  to  overestimation 
of  the  corridor  Ec  compared  with  the  analysis 
defined  by  subparagraphs  (c)(l)-(c)(8). 

(i)  Assume  that  P,  and  Py  have  a  value  of 
1.0  for  all  populated  areas. 

(ii)  Combine  populated  areas  into  one  or 
more  larger  populated  areas,  and  use  a 
population  density  for  the  combined  area  or 
areas  equal  to  the  most  densely  populated 
area. 

(iii)  For  any  given  populated  area,  assume 
Py  has  a  value  of  one. 

(iv)  For  any  given  P,  sector  (an  area 
spanning  the  width  of  a  flight  corridor  and 
boimded  by  two  time  points  on  the  trajectory 
nP  ground  trace)  assume  Py  has  a  value  of 
one  and  use  a  population  density  for  the 
sector  equal  to  the  most  densely  populated 
area. 

(v)  For  a  given  populated  area,  divide  the 
populated  area  into  smaller  rectangles, 
determine  P,  for  each  individual  rectangle, 
and  sum  the  individual  impact  probabilities 
to  determine  Pi  for  the  entire  populated  area. 

(vi)  For  a  given  populated  area,  use  the 
ratio  of  the  populated  area  to  the  area  of  the 
P,  rectangle  from  the  subparagraph  (c)(l)-(8) 
analysis. 


(d)  Evaluation  of  Results 

(1)  If  the  estimated  expected  casualty  does 
not  exceed  30x10-*,  the  FAA  will  approve 
the  launch  site  location. 

(2)  If  the  estimated  expected  casualty 
exceeds  30x10 -^^  then  an  applicant  may 
either  modify  its  proposal,  or,  if  the  flight 
corridor  used  was  generated  by  the  appendix 
A  method,  use  the  appendix  B  method  to 
narrow  the  flight  corridor  and  then  perform 
another  appendix  C  risk  analysis. 

Appendix  D  to  Part  420 — Impact 
Dispersion  Areas  and  Casualty 
Expectancy  Estimate  for  an  Unguided 
Sulieibital  Launch  Vehicle 

(a)  Introduction 

(1)  This  appendix  provides  a  method  for 
determining  the  acceptability  of  the  location 
of  a  launch  point  from  which  an  unguided 
suborbital  launch  vehicle  would  be 
launched.  The  appendix  describes  how  to 
define  an  overflight  exclusion  zone  and 
impact  dispersion  areas,  and  how  to  evaluate 
whether  the  public  risk  presented  by  the 
launch  of  an  unguided  suborbital  launch 
vehicle  remains  at  acceptable  levels. 

(2)  An  applicant  shall  base  its  analysis  on 
an  unguided  suborbital  launch  vehicle  whose 
final  laimch  vehicle  stage  apogee  represents 
the  intended  use  of  the  launch  point. 

(3)  An  applicant  shall  use  the  apogee  of 
each  stage  of  an  existing  unguided  suborbital 
launch  vehicle  with  a  final  launch  vehicle 
stage  apogee  equal  to  the  one  proposed,  and 
calculate  each  impact  range  and  dispersion 
area  using  the  equations  provided. 

(4)  This  appendix  also  provides  a  method 
for  performing  an  impact  risk  analysis  that 
estimates  the  expected  casualty  (Ec)  within 
each  impact  dispersion  area.  This  appendix 
provides  an  applicant  options  to  simplify  the 
method  where  population  at  risk  is  minimal. 

(5)  If  the  estimated  Ec  is  less  than  or  equal 
to  30x10 -6_  the  FAA  will  approve  the  launch 
point  for  unguided  suborbital  laimch 
vehicles.  If  the  estimated  Ec  exceeds 
30x10-6,  the  proposed  launch  point  will  fail 
the  launch  site  location  review. 


(b)  Data  Requirements 

(1)  An  applicant  shall  employ  the  apogee 
of  each  stage  of  an  existing  unguided 
suborbital  launch  vehicle  whose  final  stage 
apogee  represents  the  maximum  altitude  to 
be  reached  by  unguided  suborbital  launch 
vehicles  launched  from  the  launch  point.  The 
apogee  shall  be  obtained  from  one  or  more 
actual  flights  of  an  unguided  suborbital 
launch  vehicle  launched  at  an  84  degree 
elevation. 

(2)  An  applicant  shall  satisfy  the  map  and 
plotting  data  requirements  of  appendix  A, 
paragraph  (b). 

(3)  Population  data.  An  applicant  shall  use 
total  population  (N)  and  the  total  landmass 
area  within  a  populated  area  (A)  for  all 
populated  areas  within  an  impact  dispersion 
area.  Population  data  up  to  and  including 
100  nm  irom  the  launch  point  are  required 
at  the  U.S.  census  block  group  level. 
Population  data  downrange  from  100  nm  are 
required  at  no  greater  than  1°  x  1°  latitude/ 
longitude  grid  coordinates. 

(c)  Overflight  Exclusion  Zone  and  Impact 
Dispersion  Areas 

(1)  An  applicant  shall  choose  a  flight 
azimuth  from  a  launch  point. 

(2)  An  applicant  shall  define  an  overflight 
exclusion  zone  as  a  circle  with  a  radius  of 
1600  feet  centered  on  the  launch  point. 

(3)  An  applicant  shall  define  an  impact 
dispersion  area  for  each  stage  of  the 
suborbital  launch  vehicle  chosen  in 
accordance  with  subparagraph  (b)(1)  in 
accordance  with  the  following: 

(i)  An  applicant  shall  calculate  the  impact 
range  for  the  final  launch  vehicle  stage  (D,). 
An  applicant  shall  set  Dn  equal  to  the  last 
stage  apogee  altitude  (H„}  multiplied  by  an 
impact  range  factor  (IP(H„)]  in  accordance 
with  the  following: 

D„=H„IP(H„)       (Equation  Dl) 

where: 

IP(Hn)  =  0.4  for  an  apogee  less  than  100  km, 

and 
IP(H„)  =  0.7  for  an  apogee  of  100  km  or 

greater. 
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(ii)  An  applicant  shall  calculate  the  impact 
range  for  each  intermediate  stage  (Di),  where 
i  E  {1,  2,  3, . . .  (n-  1)},  and  where  n  is  the 
total  number  of  launch  vehicle  stages.  Using 
the  apogee  altitude  (Hi)  of  each  intermediate 
stage,  an  applicant  shall  use  equation  Dl  to 
compute  the  impact  range  of  each  stage  by 
substituting  Hi  for  H„.  An  applicant  shall  use 
the  impact  range  factors  provided  by 
equation  Dl. 

(iii)  An  applicant  shall  calculate  the  impact 
dispersion  radius  for  the  final  launch  vehicle 
stage  (Rn).  An  applicant  shall  set  R„  equal  to 
the  last  stage  apogee  altitude  (Ho)  multiplied 


by  an  impact  dispersion  bctor  [DISP(Hb)]  in 
accordance  with  the  following: 

R„  =  H„  •  DISP(H„ )        (Equation  D2) 

where: 

DISP(H„)  =  0.4  for  an  apogee  less  than  100 

km,  and 
DISP(Hn)  =  0.7  for  an  apogee  of  100  km  or 

greater, 
(iv)  An  applicant  shall  calculate  the  impact 
dispersion  radius  for  each  intermediate  stage 
(Rj),  where  i  e  {1,  2,  3, . . .  (n  -  1)}  and  where 


n  is  the  total  number  of  launch  vehicle 
stages.  Using  the  apogee  altitude  (Hi)  of  each 
intermediate  stage,  an  applicant  shall  use 
equation  D2  to  compute  an  impact  dispersion 
radius  of  each  stage  by  substituting  Hi  for  H,,. 
An  applicant  shall  use  the  dispersion  bctors 
provided  by  equation  D2. 

(4)  An  applicant  shall  display  an  overflight 
exclusion  zone,  each  intermediate  and  final 
stage  impact  point  (Di  through  Do),  and  each 
impact  disperaion  area  for  the  intermediate 
and  final  launch  vehicle  stages  on  maps  in 
accordance  with  paragraph  (b)(2). 


NOT  TO  SCALE 


Launch 
Point 


Intermediate 
Stages 


Right 
Azinujth 


OEZ 


Figure  D-1 
Unguided  Suborbital  Launch  Vehicle  Overflight  Exclusion  Zone  and  Impact  Dispersion 

Areas 


(d)  Evaluate  the  Overflight  Exclusion  Zone 
and  Impact  Dispersion  Areas 

(1)  An  applicant  shall  evaluate  the 
overflight  exclusion  zone  and  each  impact 
dispersion  area  for  the  presence  of  any 
populated  areas.  If  an  applicant  determines 
that  no  populated  area  is  located  within  the 
overflight  exclusion  zone  or  any  impact 
dispersion  area,  then  no  additional  steps  are 
necessary.    ^ 


(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  proposal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  any 
impact  dispersion  area,  an  applicant  may 
modify  its  proposal  and  define  a  new 


overflight  exclusion  zone  and  new  impact 
dispersion  areas,  or  perform  an  impact  risk 
analysis  in  accordance  with  paragraph  (e). 

(e)  Impact  Risk  Analysis 

(1)  An  applicant  shall  estimate  the 
expected  average  number  of  casualties,  Ec. 
within  the  impact  dispersion  areas  according 
to  the  following  method: 


(i)  An  applicant  shall  calculate  the  Ec  by'  summing  the  impact  risk  for  the  impact  dispersion  areas  of  the  final  launch  vehicle 
stage  and  all  intermediate  stages.  An  applicant  shall  estimate  Ec  for  the  impact  dispersion  area  of  each  stage  by  using  equations 
D3  through  D7  for  each  of  the  populated  areas  located  within  the  impact  disperaion  areas. 

(ii)  An  applicant  shall  estimate  the  probabihfy  of  impacting  inside  the  X  and  Y  sectors  of  each  populated  area  within  each 
impact  dispersion  area  using  equations  D3  and  D4: 


Px  = 


\ 


'xj 


( 


6V2JI 


e^ 


( 


^2 


\^xj 


+  4exp 


/ 


20, 


^2 


+exp 


/       N2 

\°xj 


\\ 


(Equadcm  D3) 


J) 


whwe: 
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X| ,  X2  =  closest  and  farthest  downrange  distance  to  populated  area  (see  figure  D-2) 
Ox  =  one-third  of  the  impact  dispersion  radius  (see  figure  0-2] 
exp  =  exponential  function  (e^) 


(M  M] 


p.=^ 


6^l2n 


exp 


-  V 


+  4exp 


where: 

yi>  y2  =  closest  and  farthest  cross  range  distance  to  the  populated  area  (see  figure  D-2) 

Oy  -  one-third  of  the  impact  dispersion  radius  (see  figure  D-2) 

exp  =  exponential  function  (e^) 


-t-exp 


I A  J 


(Equation  D4) 


Launch 
Point 


.  Right 
Azimuth 


NOT  TO  SCAlIFI 


'Left"  Portion  of 
Populated 
Area 


t 


«i=a 


a 


y2=b 


J^ 


+x 


Flight  Azimutfi 


Yl  (common) 


"7 


"Right"  Portion 
of  Populated 
Area 


Figure  D-3 
Flight  Azimuth  Intersecting  a  Populated  Area 


Figure  D-2 
Intermediate  and  Final  Stage  Impact  Risk  Analysis 

(iii)  If  a  populated  area  intersects  the  impact  dispersion  area  boundary  so  that  the  X2  or  y2  distance  would  otherwise  extend 
outside  the  impact  dispersion  area,  the  X2  or  yj  distance  should  be  set  equal  to  the  impact  dispersion  area  radius.  The  xz  distance 
for  populated  area  A  in  figure  13-2  is  an  example. 

(iv)  If  a  populated  area  intersects  the  flight  azimuth,  an  applicant  shall  solve  equation  D4  by  obtaining  the  solution  in  two  parts. 
An  applicant  shall  determine,  first,  the  probability  between  yi  =  0  and  y^  =  a  and,  second,  the  probability  between  yi  =  0  and 
yj  =  b,  as  depicted  in  figure  D-3.  The  probability  Py  is  then  equal  to  the  sum  of  the  probabilities  of  the  two  parts.  If  a  populated 
area  intersects  the  line  that  is  normal  to  the  flight  azimuth  on  the  impact  point,  an  applicant  shall  solve  equation  D3  by  obtaining 
the  solution  in  two  parts  in  the  same  manner  as  with  the  values  of  x. 


(v)  An  applicant  shall  calculate  the 
probability  of  impact  (Pi)  for  each  populated 
area  using  the  following  equation: 


p.  =P    P    p 


(Equation  D5) 

where: 

Ps  =  probability  of  success  =  0.98 


(vi)  An  applicant  shall  calculate  the 
casualty  expectancy  for  each  populated  area. 
Eck  is  the  casualty  expectancy  for  a  given 
populated  area  as  shown  in  equation  D6, 
where  individual  populated  areas  are 
designated  with  the  subscript  "k". 


Eck  =  Pi 


V^ky 


N),        (Equation  D6) 


where: 

ic{{1.2,  3 n} 

Ac  =  casualty  area  (from  table  D-1) 
Ak  =  populated  area 
Nk  =  population  in  Ak 


Table  D-1.— Effective  Casualty  Area  (Ac)  vs.  Impact  Range 


Impact  range  (nm) 

Effective  cas- 
ualty area 
(miies^) 

0-4 „ 

9x10-3 

5-49 „ _ 

9x10-3 

50-1,749 _ 

1.1x10-5 

1 ,750-4,999 

5,000-more 



3.6x10-« 
3.6x10-« 

(vii)  An  applicant  shall  estimate  the  total  risk  using  the  following  stunmation  of  risk: 

Ec(Corridor)  =  X  ^c^  (Equation  D7) 


(viii)  Alternative  casualty  expectancy  (Ec) 
analysis.  An  applicant  may  employ  specified 
variations  to  the  analysis  defined  by 
subparagraphs  (d)(l)(i)-(vii).  Those 
variations  are  identified  in  subparagraphs 


(viii)(A)  through  (F)  of  this  paragraph. 
Subparagraphs  (A)  through  (D)  permit  an 
applicant  to  make  conservative  assumptions 
that  would  lead  to  an  overestimation  of  Ec 
compared  with  the  analysis  defined  by 


subparagraphs  (d)(l)(i)-{vii).  In 
subparagraphs  (E)  and  (F),  an  applicant  that 
would  otherwise  fail  the  analysis  prescribed 
by  subparagraphs  (d)(l)(i)-(vii)  may  avoid 
(d)(l)(i)-(vii)'s  overestimation  of  the 
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probability  of  impact  in  each  populated  area. 
An  applicant  employing  a  variation  shall 
identify  the  variation  used,  show  and  discuss 
the  specific  assumptions  made  to  modify  the 
analysis  defined  by  subparagraphs  (d)(l)(i)- 
(vii),  and  demonstrate  how  each  assumption 
leads  to  overestimation  of  the  corridor  Ec 
compared  with  the  analysis  defined  by 
subparagraphs  (d)(l)(i)-(vii). 

(A)  Assume  that  P,  and  Py  have  a  value  of 
1.0  for  all  populated  areas. 

(B)  Combine  populated  areas  into  one  or 
more  larger  populated  areas,  and  use  a 
population  density  for  the  combined  area  or 


areas  equal  to  the  most  densely  populated 
area. 

(C)  For  any  given  populated  area,  assume 
P,  has  a  value  of  one. 

(D)  For  any  given  populated  area,  assume 
Py  has  a  value  of  one. 

(E)  For  a  given  populated  area,  divide  the 
populated  area  into  smaller  rectangles, 
determine  P,  for  each  individual  rectangle, 
and  sum  the  individual  impact  probabilities 
to  determine  Pi  for  the  entire  populated  area. 

(F)  For  a  given  populated  area,  use  the  ratio 
of  the  populated  area  to  the  area  of  the  Pi 
rectangle  used  in  the  subparagraph  (d)(l)(i)- 
(vii)  analysis. 


(2)  If  the  estimated  expected  casualty  does 
not  exceed  30  x  10  ~  ^,  the  FAA  will  approve 
the  launch  point. 

(3)  If  the  estimated  expected  casualty 
exceeds  30  x  10~*.  then  an  applicant  may 
modify  its  proposal  and  then  repeat  the 
impact  risk  analysis  in  accordance  with  this 
appendix  D.  If  no  set  of  impact  dispersion 
areas  exist  which  satisfy  the  FAA's  risk 
threshold,  the  applicant's  proposed  launch 
site  will  fail  the  launch  site  location  review. 

Appendix  E  to  Part  420-^Table8  for 
Explosive  Site  Plan 


Table  E-1.— Ouantity  Distance  Requirements  for  Solid  Explosives 


Quantity  (lbs.)  (over) 


0  

1,000  

5,000  

10,000  

20.000  

30.000  

40,000  

50,000  

60,000  

70,000  

80,000  

90.000  

100.000  

200,000  

250.000  

300.000  

400.000  

500.000 

Greater  than  1.000.000 

"D"  equals  the  minimum  separation  distance  in  feet. 
"W"  equals  the  NEW  of  propellant. 


Quantity  (lt)s.) 
(not  over) 


1,000 

5,000 

10,000 

20,000 

30,000 

40,000 

50,000 

60,000 

70,000 

80,000 

90,000 

100,000 

200,000 

250,000 

300,000 

400,000 

500,000 

.000,000 


Public  area 

distance  (ft.) 

for  division  1.1 


1,250 


D  =  40  W"3 


D=2.42  WO  s^ 
D  =  50  W"3 

D  =  50W"3 


Public  area 

distance  (ft.) 

for  division  1 .3 


75 
115 
150 
190 
215 
236 
250 
260 
270 
280 
195 
300 
375 
413 
450 
525 
600 
800 
D  =  8  W'« 


Intraline  dis- 
tance (ft.)  for 
division  1.1 


D  =  18W'« 


D  =  5  W"3 


Intraline  dis- 
tance (ft.)  for 
division  1.3 


50 
75 
100 
125 
145 
155 
165 
175 
185 
190 
196 
200 
250 
275 
300 
350 
400 
500 


Table  E-2.— Liquid  Propellant  Explosive  Equivalents 


Propellant  combinations 

LO2/LH2 

LO2/LH2  +  LO2/RP-I  

LO2/R-I  

N2O4/N2H4  (or  UDMH  or  UDMH/N2H4  Mixture)  . 


Explosive  equivalent 


The  larger  of:  8W2^  wtiere  W  is  the  weight  of  LO2/LH2,  or 

14%  of  W. 

Sum  of  (20%  for  LO2/RP-I)  +  the  larger  of:  6V/^  where  W  is  the 

weight  of  L02/LH2,  or 
14%of  W. 
20%  of  W  up  to  500,000  pounds  plus  10%  of  W  over  500,000  pounds, 

where  W  Is  the  weight  of  LO2RP-I . 
10%  of  W,  where  W  is  the  weight  of  the  propellant. 


Table  E-5.— Propellant  Hazard  and  Compatibility  Groupings  and  Factors  To  Be  Used  When  Converting 

Gallons  of  Propellant  It^o  Pounds 


Propellant 


Hydrogen  Peroxide 

Hydrazine 

Liquid  hlydrogen  .... 

Liquid  Oxygen  

Nitrogen  Tetroxide 

RP-1  

UDMH  

UDMH/Hydrazine  .. 


Hazard 
group 


II 
III 
III 
II 


III 
III 


Compatibility 
group 


A 
C 
C 
A 
A 
C 
C 
C 


Pounds/ 

At  temperature 

gallon 

°F 

11.6 

68 

8.4 

68 

0.59 

-423 

9.5 

-297 

12.1 

68 

6.8 

68 

6.6 

68 

7.5 

68 
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Table  E-4.— Hazard  Group  I 


Pounds  of  propellant 

Public  area 

and 
incompatible 

Intragroup 

and 
compatible 

Pounds  of  propellant 

Public  area 

and 
incompatible 

Intragroup 

and 
compatible 

Not  over 

Over 

Not  over 

Over 

Distance  in 
feet 

Distance  in 
feet 

Distance  in 
feet 

Distance  in 

fSGi 

0  

100  

200  — 

300  

400  

500  

600  

700 

100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

2,000 

3,000 

4,000 

5,000 

70,000 

80,000 

90,000 

100,000 

125,000 

150,000 

175,000 

200,000 

250,000 

300,000 

350,000 

400,000 

450,000 

500,000 

30 

35 

40 

45 

50 

50 

55 

55 

60 

60 

65 

70 

75 

80 

130 

130 

135 

135 

140 

145 

150 

155 

160 

165 

170 

175 

180 

180 

25 

30 

35 

35 

40 

40 

40 

45 

45 

45 

50 

55 

55 

60 

95 

100 

100 

105 

110 

110 

115 

115 

120 

125 

130 

130 

135 

135 

5,000 

6,000 

7,000 

8.000 

9.000 

10.000 

15.000 

20,000 

25,000 

30.000 

35,000 

40,000 

45,000 

50,000 

500.000 

600.000 

700,000 

800,000 

900,000 

1,000,000 

2,000,000 

3,000,000 

4,000,000 

5,000,000 

6,000,000 

7,000,000 

8,000,000 

9,000,000 

6,000 

7,000 

8,000 

9,000 

10,000 

15.000 

20,000 

25,000 

30,000 

35,000 

40,000 

45,000 

50,000 

60,000 

600.000 

700,000 

800.000 

900.000 

1,000,000 

2,000,000 

3.000,000 

4,000,000 

5,000,000 

6,000,000 

7,000,000 

8,000,000 

9,000,000 

10.000,000 

80 
85 
85 
90 
90 
95 
100 
105 
110 
110 
115 
120 
120 
125 
185 
190 
195 
200 
205 
235 
255 
265 
275 
285 
295 
300 
305 
310 

60 
65 
65 
70 
70 
75 
80 
80 

800  

1.000  

85 
85 
85 

2,000  

90 

3  000 

90 

4,000 

95 

60,000  

140 

70  000      

145 

80,000  

150 

90,000 

ISO 

100,000  

155 

125  000 

175 

150,000  

190 

175  000    

200 

200,000  

210 

250,000  

215 

300  000 .:.... 

220 

350,000  „.... 

400  000  '. 

225 
230 

450  000  

235 

Table  E-S.-t-Hazard  Group 


Pounds  of  propellant 

Public  area 

and 
incompatible 

Intragroup 

and 
compatible 

Pounds  of  propellant 

Public  area 

and 
incompatible 

Intragroup 
and 

Not  over 

Over 

Not  over 

compatible 

Over 

Distance  In 
feet 

Distance  in 
feet 

Distance  in 
feet 

Distance  in 
feet 

0 

100  ™ 

200  

100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

2,000 

3,000 

4,000 

5.000 

6,000 

7,000 

8,000 

9,000 

10,000 

15,000 

20.000 

25.000 

30.000 

35.000 

40,000 

45,000 

50,000 

60 
75 
85 
90 
100 
100 
105 
110 
115 
120 
130 
145 
150 
160 
165 
170 
175 
175 
180 
195 
205 
215 
220 
225 
230 
235 
240 

30 

35 

40 

45 

50 

50 

55 

55 

60 

60 

65 

70 

75 

80 

80 

85 

85 

90 

90 

95 

100 

105 

110 

110 

115 

120 

120 

50,000 

60,000 

70,000 

80,000 

90,000 

100,000 

125.000 

150.000 

175,000 

200,000 

250.000 

300,000 

350,000 

400,000 

450,000 

500,000 

600,000 

700,000 

800,000 

900.000 

1,000,000 

2.000,000 

3,000,000 

4,000.000 

5,000,000 

6,000.000 

7,000,000 

8,000,000 

9.000.000 

60.000 

70,000 

80.000 

90,000 

100,000 

125,000 

150,000 

175,000 

200,000 

250,000 

300,000 

350,000 

400,000 

450.000 

500,000 

600.000 

700.000 

800,000 

900.000 

1,000.000 

2.000.000 

3,000,000 

4,000,000 

5,000,000 

6,000,000 

7.000.000 

8,000,000 

9,000,000 

10.000,000 

250 
255 
260 
265 
270 

pas 

295 
305 

310 
320 
330 
340 
350 
355 
360 
375 
385 
395 
405 
410 
470 
505 
535 
555 
570 

sas 

600 
610 
620 

125 
130 
130 

300  

400 

500  „ 

600  

700  

800  ....- 

900  ..._ 

1 ,000  

135 
135 
140 
145 
150 
155 
160 
165 

2,000 

170 

3,000  

175 

4,000  

180 

5,000  

180 

6,000  

185 

7,000  

190 

8,000  

195 

9,000  

200 

10,000  

205 

15  000      

235 

20  000    

255 

25,000  - 

265 

30,000  

275 

35.000  

285 

40,000  

45.000  

295 
300 

305 
310 
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Table  E-6.— Hazard  Group  III 


Pounds  of  propellant 


Over 


0  

100  .... 
200  .... 
300  .... 
400  .... 
500  .... 
600  .... 
700  .... 
800  .... 
900  .... 
1.000  . 
2,000  . 
3,000  . 
4.000  . 
5,000  . 
6.000  . 
7.000  . 
8,000  . 
9.000  . 
10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 


Not  over 


100 

200 

300 

400 

500 

600 

700 

800 

900 

1,000 

2,000 

3,000 

4.000 

5.000 

6,000 

7.000 

8,000 

9,000 

10.000 

15.000 

20.000 

25.000 

30.000 

35.000 

40.000 

45,000 

50,000 

60,000 


Public  area 
and  incom- 
patible 


Distance  in 
feet 


600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

1.200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 


Intragroup 
and  compat- 
ible 


Distance  in 
feet 


30 

35 

40 

45 

50 

50 

55 

55 

60 

60 

65 

70 

75 

80 

80 

85 

85 

90 

90 

95 

100 

105 

110 

110 

115 

120 

120 

125 


Pounds  of  propellant 


Over 


60.000 

70,000 

80,000 

90,000 

100.000 

125,000 

150.000 

175.000 

200,000 

250,000 

300,000 

350,000 

400,000 

450.000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 

2,000,000 

3,000,000 

4,000,000 

5,000,000 

6,000,000 

7,000,000 

8,000,000 

9,000,000 


Not  over 


70,000 

80,000 

90,000 

100,000 

125,000 

150,000 

175,000 

200,000 

250,000 

300,000 

350,000 

400,000 

450,000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 

2,000,000 

3,000,000 

4,000,000 

5,000,000 

6,000,000 

7,000.000 

8,000,000 

9,000,000 

10,000,000 


Public  area 
and  incom- 
patible 


Distance  in 
feet 


1,200 
1,200 
1,200 
1,200 
1,800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1.800 
1,800 
1,800 
1,800 
1,800 


Intragroup 
and  compat- 
ible 


Distance  in 
feet 


130 
130 
135 
135 
140 
145 
150 
155 
160 
165 
170 
175 
180 
180 
185 
190 
195 
200 
205 
235 
255 
265 
275 
285 
295 
300 
305 
310 


Table  E-7.— Distances  When 
Explosive  Equivalents  Apply 


TNT  equivalent 

weight  of  pro- 

pellants 

Distance  in  feet 

To  public 
area 

Intraline 

Not  over 

unbarricaded 

100 

200 

300 

400  

500 

600 

700 

800 

900 

1.000 

1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 
1250 

80 
100 
120 
130 
140 
150 
160 
170 
180 
190 

1.500 

210 

2.000 

230 

3,000 

260 

4,000 

280 

5,000 

300 

6,000 

320 

Table  E-7.— Distances  When  Ex- 
plosive Equivalents  Apply— Con- 
tinued 


Table  E-7.— Distances  When  Ex- 
plosive Equivalents  Apply— Con- 
tinued 


TNT  equivalent 
weight  of  pro- 
pellents 

Distance  in  feet 

To  public 
area 

Intraline 

Not  over 

unbarricaded 

7,000 

1250 
1250 
1250 
1250 
1250 
1250 
1,250 
1,250 
1,310 
1,370 
1,425 
1,475 
1,520 
1,565 
1,610 

340 

8,000 

360 

9,000 

380 

10,000 

400 

15,000 

450 

20,000 

490 

25,000 

530 

30,000 

560 

35,000 

590 

40,000 

620 

45,000  

640 

50,000  

660 

55,000 

680 

60,000 

700 

65,000  

720 

TNT  equivalent 

weight  of  pro- 

pellants 

Distance  in  feet 

To  public 
area 

Intraline 

Not  over 

unbamcaded 

70,000 

75,000 

1.650 
1.685 
1.725 
1.760 
1.795 
1.825 
1.855 
2.115 
2.350 
2.565 
2.770 

740 
770 

80,000 

780 

85,000 

790 

90,000 

800 

95,000  

820 

100,000 

830 

125,000 

900 

150,000 

950 

175,000 

1  000 

200,000 

1  050 

[FR  Doc.  00-26088  Filed  10-18-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1260  and  1274 

NASA  Grants  ar>d  Cooperative 
Agreements 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises  NASA's 
grant  and  cooperative  agreement 
regiilations  in  order  to  clarify  and 
amplify  administrative  requirements. 
Revisions  have  been  made  to  reduce 
administrative  requirements  on  grant 
and  cooperative  agreement  recipients 
and  ensure  that  uniform  policies  are 
followed  by  NASA  centers. 
EFFECTIVE  DATE:  October  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Lupis,  NASA  Headquarters,  Code  HS, 
Washington,  DC  20546,  telephone:  (202) 
358-0462;  e-mail:  jlupis@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

NASA  is  adopting  as  final,  with 
changes,  the  proposed  rule  published  in 
the  Federal  Register  (64  FR  50334- 
50388,  September  16, 1999)  that  revises 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook,  14  CFR  parts 
1260  and  1274.  A  total  of  10 
organizations  submitted  comments  in 
response  to  the  proposed  rule.  All 
comments  were  considered  in  the 
development  of  this  final  nde.  Editorial 
and  administrative  changes  are  also 
included  in  this  final  rule.  Changes 
made  to  this  final  rule  include 
clarification  of  policies  in  the  following 
areas:  Procediires  for  acquisition  of 
property  by  grant  recipients,  procedines 
for  no-cost  grant  extensions,  policies  on 
patent  rights  and  invention  and 
reporting  rights,  timefi^mes  and 
procedures  for  closeout  of  grant  files, 
situations  requiring  resource 
contributions  for  grants  and  cooperative 
agreements  with  commercial  firms, 
procedures  for  making  payments  to 
commercial  firms,  requirements  for 
annual  civil  rights  certifications, 
performance  of  research  with  foreign 
organizations  on  a  no-exchange-of-funds 
basis,  and  termination  procedures.  All 
the  revisions  in  this  final  rule  are 
considered  administrative  or  editorial 
and  do  not  involve  a  significant  change 
in  Agency  policy. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 


FlexibiUty  Act,  5  U.S.C.  601  et  seq.  The 
revisions  made  imder  this  final  nde  are 
limited  to  administrative  changes  to  the 
grant  and  cooperative  agreement  award 
and  administration  process,  and  other 
changes  (e.g.  vesting  of  title  to  property 
to  grant  recipients)  will  not  have  a 
significant  economic  impact. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  applies 
to  this  final  rule,  in  that  it  incorporates 
a  new  policy  requiring  Central 
Contractor  Registration  (CCR)  for  grant 
and  cooperative  agreement  recipients. 
An  Office  of  Management  and  Budget 
(OMB)  approval  for  data  collection  has 
been  approved  imder  OMB  Control 
Number  2700-0097. 

List  of  Subiects  in  14  CFR  Parts  1260 
and  1274 

Grant  Programs — Science  and 
Technology 

R.  Scott  Thompson, 

Acting  Associate  Administrator  for 
Procurement. 

Proposed  Rule  Adopted  as  Final  Rule 
With  Changes 

Accordingly,  14  CFR  Chapter  V  is 
amended  as  follows: 

1.  Part  1260  is  revised  to  read  as 
follows: 

PART  1 260— GRANTS  AND 
COOPERATIVE  AGREEMENTS 


Subpart  A— General 

Sec. 

1260.1 

Authority. 

1260.2 

Pvirpose. 

1260.3 

Definitions. 

1260.4 

Applicability. 

1260.5 

Amendment. 

1260.6 

Publication. 

1260.7 

Deviations. 

Pre-Award  Requirements 

1260.10 

Proposals. 

1260.11 

Evaluation  and  selection. 

1260.12 

Choice  of  award  instrument 

1260.13 

Award  procedures. 

1260.14 

Limitations. 

1260.15 

Fonnat  and  numbering. 

1260.16 

Distribution. 

Provisions 

1260.20  Provisions. 

1260.21  Compliance  with  OMB  Circular  A- 
110. 

1260.22  Technical  publications  and  reports. 

1260.23  Extensions. 

1260.24  Termination  and  enforcement. 

1260.25  Change  in  principal  investigator  or 
scope. 

1260.26  Financial  management. 

1260.27  Equipment  and  other  pro{>erty. 

1260.28  Patent  rights. 

1260.29  (Reserved). 

1260.30  Rights  in  data. 

1260.31  National  security. 


1260.32  Nondiscrimination. 

1260.33  Subcontracts. 

1260.34  Clean  air  and  water. 

1260.35  Investigative  requirements. 

1260.36  Travel  and  transportation. 

1260.37  Safety. 

1260.38  Drug-free  workplace. 

Special  Conditions 

1260.50  Special  conditions. 

1260.51  Cooperative  agreement  special 
condition. 

1260.52  Multiple  year  grant  or  cooperative 
agreement. 

1260.53  hicremental  funding. 

1260.54  Cost  sharing. 

1260.55  Reports  substitution. 

1260.56  Withholding. 

1260.57  New  technology. 

1260.58  Designation  of  new  technology 
representative  and  patent  representative. 

1260.59  Choice  of  law. 

1260. 59A    Invention  reporting  and  rights. 

1260.60  Public  information. 

1260.61  Allocation  of  risk/liability. 

1260.62  Payment — ^to  foreign  organizations. 

1260.63  Customs  clearance  and  visas. 

1260.64  Taxes. 

1260.65  Exchange  of  technical  data  and 
goods. 

1260.66  Listing  of  reportable  equipment 
and  other  property. 

1260.67  Equipment  and  other  property 
under  grants  with  commercial  firms. 

1260.68  Invoices  and  payments  under 
grants  with  commercial  firms. 

1260.69  Electronic  funds  transfer  payment 
methods. 

Post-Award  Requirements 

1260.70  Delegation  of  administration. 

1260.71  Supplements  and  renewals. 

1260.72  Adherence  to  original  budget 
estimates. 

1260.73  Transfers,  novations,  and  change  of 
name  agreements. 

1260.74  Property  use,  disposition,  and 
vesting  of  title. 

1260.75  Summary  of  report  requirements. 

1260.76  Termination  and  enforcement. 

1260.77  Closeout  procedures. 

Appendix  to  Subpart  A  to  Part  1260 — Listing 
of  Exhibits 

Subpart  B — Uniform  Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  witti  institutions  of  Higher 
Education,  Hospitais,  and  Ottier  Non-Proflt 
Organizations 

General 

1260.101 
1260.102 
1260.103 
1260.104 
1260.105 


Purpose. 

Definitions. 

Effect  on  other  issuances. 

Deviations. 

Subawards. 


Pre-Award  Requirements 

1260.110  Purpose. 

1260.111  Pre-award  policies. 

1260.112  Forms  for  applying  for  Federal 
assistance. 

1260.1 1 3  Debarment  and  suspension. 

1260.114  Special  award  conditions. 

1 260. 115  K{etric  system  of  measurement. 

1260.116  Resource  Conservation  and 
Recovery  Act  (RCRA). 

1260.117  Certifications  and  representations. 


Post-Award  Requirements 
Financial  and  Program  Management 

1 260. 1 20  Piupose  of  financial  and  program 
management. 

1260.121  Standards  for  financial 
management  systems. 

1260.122  Payment. 

1 260. 123  Cost  sharing  or  matching. 

1260.124  Program  income. 

1260.125  Revision  of  budget  and  program 
plans. 

1260.126  Non-Federal  audits. 

1260.127  Allowable  costs. 

1260.128  Period  of  availability  of  funds. 

Property  Standards 

1 260. 1 30  Purpose  of  property  standards. 

1260.131  Insurance  coverage. 

1260.132  Real  property. 

1260.133  Federally-owned  and  exempt 
property. 

1260.134  Equipment. 

1 260. 1 35  Supplies  and  other  expendable 
property. 

1260.136  Intangible  property. 

1260.137  Property  trust  relationship. 

Procurement  Standards 

1260.140  Purpose  of  prociuvment 
standards. 

1260.141  Recipient  responsibilities. 

1260.142  Codes  of  conduct. 

1260.143  Competition. 

1260.144  Procurement  procedures. 

1260.145  Cost  and  price  analysis. 

1260.146  Procurement  records. 

1260.147  Contract  administration. 

1260.148  Contract  provisions. 

Reports  and  Records 

1 260. 1 50  Piupose  of  reports  and  records. 

1260.151  Monitoring  and  reporting  program 
performance. 

1260.152  Financial  reporting. 

1260.153  Retention  and  access 
requirements  for  records. 

Termination  and  Enforcement 

1260.160  Purpose  of  termination  and 
enforcement. 

1260.161  Termination. 

1260.162  Enforcement. 

After-the-Award  Requirements 

1260.170  Purpose. 

1260.171  Closeout  procedures. 

1260.172  Subsequent  adjustments  and 
continuing  responsibilities. 

1260.173  Collections  of  amounts  due. 

Appendix  A  to  Subpart  B  of  Part  1260 — 
Contract  Provisions 

Authority:  42  U.S.C.  2473(c)(1),  Pub.  L.  97- 
258.  96  Stat.  1003  (31  U.S.C.  6301  et  seq.), 
and  OMB  Circular  A-110. 

Subpart  A— General 

§1260.1    Auttiority. 

(a)  The  National  Aeronautics  and 
Space  Administration  (NASA)  awards 
grants  and  cooperative  agreements 
imder  the  authority  of  42  U.S.C. 
2473(c)(5),  the  National  Aeronautics  and 
Space  Act.  This  part  1260  is  issued 
under  the  authority  of  42  U.S.C. 


2473(c)(1),  Pub.  L.  97-258,  96  Stat.  1003 
(31  U.S.C.  6301  et  seq.),  and  OMB 
CiraUar  A-110. 

(b)  The  Office  of  Management  and 
Budget  (OMB)  approved  information 
collection  imder  the  Paperwork 
Reduction  Act  and  assigned  OMB 
control  numbers  2700-0047,  Property 
Management  and  Control;  2700-0048, 
Patents;  2700-0049,  Financial 
Management  and  Control;  and  2700- 
0097,  Central  Contractor  Registration. 

51 260.2  Purpose. 

(a)  This  subpart  A  of  the  NASA  Grant 
and  Cooperative  Agreement  Handbook 
(also  subpart  A  of  14  CFR  part  1260), 
provides  supplemental  NASA  policies 
that  clarify  and  amplify  government- 
wide  regulations  for  awarding  and 
administering  grants  and  cooperative 
eigreements  with  educational  and  non- 
profit organizations.  The  government- 
wide  regulations  that  this  subpart 
supplements  are  set  forth  in  OMB 
CirtnUar  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  (NASA  has 
adopted  OMB  Circular  A-110  as  subpart 
B  of  this  part  1260.) 

(b)  As  required  by  the  Office  of 
Management  and  Budget  (OMB),  NASA 
has  also  adopted  the  standards  set  forth 
in  OMB  Circular  No.  A-133,  Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations. 

11260.3  Definitions. 

(a)  The  following  definitions  are  a 
supplement  to  the  subpart  B  definitions 
set  forth  at  §  1260.102.  Additional 
definitions  applicable  to  specific 
categories  of  grants  and  cooperative 
agreements  are  set  forth  at  14  CFR 
1273.3  and  14  CFR  1274.102. 

(b)  Throughout  subpart  A  to  this  part 
1260,  the  term  "grant"  includes 
"cooperative  agreement"  unless 
otherwise  indicated. 

Administrative  grant  officer  means  a 
Federal  employee  delegated 
responsibility  for  grant  administration; 
e.g..  a  NASA  grant  officer  who  has 
retained  grant  administration 
responsibilities,  or  an  Office  of  Naval 
Research  (ONR)  grant  officer  delegated 
grant  administration  by  a  NASA  grant 
officer. 

Amendment  means  any  document 
used  to  effect  modifications  to  grants 
and  cooperative  agreements. 
Amendments  may  be  issued  unilaterally 
at  the  discretion  of  the  grant  officer. 

Commercial  firm  means  any 
corporation,  trust  or  other  organization 
which  is  organized  primarily  for  profit. 


Effective  date  means  the  date  work 
can  begin,  which  could  be  earlier  or 
later  than  the  date  of  signatiue  on  a 
basic  award  or  modiQcation. 
Expenditures  made  prior  to  award  of  a 
grant  are  incurred  at  the  recipient's  risk. 

Expiration  date  means  the  date  of 
completion  specified  in  the  grant,  after 
which  expenditures  may  not  be  charged 
against  the  grant  except  to  satisfy 
obligations  to  pay  allowable  costs 
committed  on  or  before  that  date. 

Historically  Black  Colleges  and 
Universities  means  institutions 
determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of 
34  CFR  608,2  and  listed  therein. 

Minority  educational  institution 
means  an  institution  determined  by  the 
Secretary  of  Education  to  meet  the 
requirements  of  34  CFR  637.4. 

Non-profit  organization  means  an 
organization  that  qualifies  for  the 
exemption  from  taxation  under  section 
501  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  26  U.S.C.  501. 

Progress  report  means  a  concise 
statement  of  work  accomplished  during 
the  report  period  (see  §§  1260.22  and 
1260.75(b)('3)). 

Recipient  acquired  equipment  means 
equipment  purchased  or  fabricated  with 
grant  funds  by  a  recipient  for  the 
performance  of  work  under  its  grant. 

Small  business  concern  means  a 
concern,  including  its  affiliates,  which 
is  independently  owned  and  operated, 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding,  and  quahfies  as 
a  small  business  under  the  criteria  and 
size  standards  in  13  CFR  part  121. 

Small  disadvantaged  business 
concern  means  a  small  business  concern 
owned  and  controlled  by  individuals 
who  are  both  socially  and  economically 
disadvantaged  and  meets  the  criteria  set 
forth  at  13  CFR  part  24. 

Summary  of  research  means  a 
document  summarizing  the  results  of 
the  entire  project,  which  includes 
bibliographies,  abstracts,  and  lists  of 
other  media  in  which  the  research  was 
discussed. 

Women-owned  small  business 
concern  means  a  small  business  concern 
that  is  at  least  51  percent  owned  by 
women  who  are  U.S.  citizens  and  who 
also  control  and  operate  the  business 
(15  U.S.C.  637(d)). 

f  1260.4    Appticabiiity. 

(a)  Subparts  A  and  B  of  this  part  1260 
estabUsh  policies  and  procedures  for 
grants  and  cooperative  agreements 
awarded  by  NASA  to  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations. 

(b)  Subject  to  the  special 
considerations  in  this  paragraph. 
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subparts  A  and  B  of  this  part  1260  are 
also  applicable  to  NASA  grants  and 
cooperative  agreements  awarded  to 
commercial  firms  which  do  not  involve 
cost  sharing.  (This  does  not  prohibit 
volimtary  cost  sharing.)  When  the 
commercial  firm  is  expected  to  receive 
substantial  compensating  benefits  for 
performance  of  the  work,  resource 
contributions  are  required  for  the  award 
of  a  grant  or  cooperative  agreement.  For 
policies  on  cooperative  agreements  with 
commercial  organizations  requiring 
resource  contributions  by  the  Recipient, 
see  14  CFR  part  1274. 

(1)  The  allowability  of  costs  incurred 
by  commercial  firms  is  determined  in 
accordance  with  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR)  at 
48  CFR  part  31. 

(2)  NASA  does  not  allow  for  payment 
of  profit  or  fee  to  commercial  firms 
under  grant  awards. 

(3)  When  applying  the  policies  set 
forth  uinder  §  1260.74,  the  grant  officer 
shall  vest  title  to  any  equipment 
purchased  under  the  grant  with  the 
Government.  The  special  condition  at 
§  1260.67,  Equipment  and  Other 
Property  Under  Grants  With 
Commercial  Firms,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  in  place  of  the 
provision  at  §  1260.27,  Equipment  and 
Other  Property. 

(4)  Due  to  differing  NASA  patent 
policies  applicable  to  large  businesses, 
special  conditions  at  §  1260.57,  New 
Technology,  and  §  1260.58,  Designation 
of  New  Technology  Representative  and 
Patent  Representative,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  other  than  those  with 
small  businesses,  in  place  of  the 
provision  at  §  1260.28,  Patent  Rights. 
Grants  with  small  businesses  should 
retain  the  §  1260.28  provision. 

(5)  Pajmients  imder  grants  with 
commercial  firms  will  be  made  based  on 
inciured  costs.  NASA  Form  272  is  not 
required.  Commwcial  firms  will  be 
required  to  submit  invoices  on  a  no 
more  than  quarterly  basis.  Payments  to 
be  made  on  a  more  than  quarterly  basis 
require  the  written  approval  of  the  grant 
officer.  The  center  finance  office  shoidd 
also  be  informed  when  pajmaents  are  to 
be  made  on  other  than  a  quarterly  basis. 
The  special  condition  at  §  1260.68, 
Invoices  and  Payments  Under  Grants 
With  Commercial  Firms,  shall  be 
incorporated  into  all  grants  with 
commercial  firms  in  place  of  the 
provision  at  §  1260.26,  Financial 
Management. 

(6)  Payments  will  be  made  to 
commercial  firms  via  electronic  funds 
transfer.  The  special  condition  at 

§  1260.69,  Electronic  Funds  Transfer 


Payment  Method,  shall  be  incorporated 
into  all  grants  with  commercial  firms. 

(7)  Delegation  of  grant  administration 
functions  consistent  with  the  policies 
set  forth  at  §  1260.70  (j.e.,  property 
administration  and  closeout  are  to  be 
delegated)  will  be  made  to  the  cognizant 
field  office  of  the  Defense  Contract 
Management  Agency  instead  of  to  the 
Office  of  Naval  Research.  Delegations 
will  be  made  using  NASA  Form  1674, 
Letter  of  Delegation,  for  the 
Administration  of  Grants  and 
Cooperative  Agreements  (Exhibit  F  to 
subpart  A  of  this  part  1260,  available  at 
the  address  given  in  Exhibit  F). 
Cognizant  offices  for  performing 
administration  imder  individual  grants 
are  set  forth  in  the  "DoD  Directory  of 
Contract  Administration  Services 
Components,"  which  is  available  on  the 
internet  at:  http:// 
www.dcmc.hq.dla.mil/casbook/ 
casbook.htm 

§  1 260.5    Amendment 

This  part  1260  will  be  amended  by 
publication  of  changes  in  the  Federal 
Register.  Changes  will  be  issued  as 
Grant  Notices  and  incorporated  into  the 
official  version  of  the  handbook  located 
at  the  internet  web  site. 

§1260.6    Publication. 

The  official  site  for  accessing  the 
NASA  Grant  and  Cooperative 
Agreement  Handbook,  including  ciurent 
Grant  Notices,  is  on  the  internet  at: 
http://ec.msfc.nasa.gov/hq/grcover.htm 

§1260.7    Deviations. 

(a)  A  deviation  is  required  for  any  of 
the  following: 

(1)  When  a  prescribed  provision  (but 
not  a  special  condition)  set  forth 
verbatim  in  this  part  1260  is  modified 
or  omitted. 

(2)  When  a  provision  is  set  forth  in 
this  part  1260,  but  not  for  use  verbatim, 
and  the  Center  substitutes  a  provision 
which  is  inconsistent  with  the  intent, 
principle,  and  substance  of  the 
provision. 

(3)  When  a  form  prescribed  by  this 
part  1260  is  altered  or  another  form  is 
used  in  its  place. 

(4)  When  limitations,  imposed  by  this 
handbook  upon  the  use  of  a  grant 
provision,  form,  procedure,  or  any  other 
grant  action,  are  changed. 

(5)  When  a  form  is  created  for 
recipient  use  that  constitutes  a 
"Collection  of  Information"  within  the 
meaning  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  35)  and  its 
implementation  in  5  CFR  part  1320. 

(o)  Requests  for  authority  to  deviate 
from  this  part  1260  shall  be  submitted 
to  the  Office  of  Procurement,  NASA 


Headquarters,  Procxnement  Operations 
Division  (HS).  Requests,  signed  by  the 
procinement  officer,  shall  contain: 

(1)  A  full  description  of  the  deviation, 
the  circumstances  in  which  it  will  be 
used,  and  identification  of  the 
requirement  from  which  a  deviation  is 
sought; 

(2)  The  rationale  for  the  request, 
pertinent  backgroimd  information,  and 
the  intended  effect  of  the  deviation; 

(3)  The  name  of  the  recipient, 
identification  of  the  grant  affected,  and 
the  dollar  value; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and,  if  so,  details  of  that 
request;  and 

15)  A  copy  of  legal  counsel's 
concurrence  or  conunents. 

(c)  Where  it  is  necessary  to  obtain  a 
deviation  on  OMB  Circular  A-110 
(subpart  B  of  this  part  1260),  Code  HS 
will  process  all  necessary  dociunents  in 
accordance  with  §  1 260. 104. 

Pre- Award  Requirements 

§1260.10    Proposals. 

(a)  Consistent  with  31  U.S.C.  6301(3), 
NASA's  policy  is  to  use  competitive 
procedures  to  award  grants  whenever 
possible.  A  grant  can  result  from: 

(1)  A  proposal  submitted  in  response 
to  a  Broad  Agency  Announcement 
(BAA)  such  as  a  NASA  Research 
Announcement  (NRA)  or  an 
Announcement  of  Opportxmity  (AO),  a 
Cooperative  Agreement  Notice  (CAN), 
an  Agencywide  program  announcement 
such  as  the  Graduate  Student  Research 
Program,  or  other  forms  of 
annoimcements  approved  by  the 
Associate  Administrator  for 
Procurement  (HS).  NRA's  are  described 
in  the  NASA  FAR  Supplement  (NFS)  48 
CFR  1835.016.  AO's  are  described  in  48 
CFR  part  1872. 

(2)  An  Unsolicited  Proposal  for  new 
and  innovative  ideas.  Guidance  on  the 
submission  of  unsolicited  proposals  is 
contained  in  the  Federal  Acquisition 
Regulation  (FAR)  48  CFR  subpart  15.6 
and  (NFS)  48  CFR  subpart  1815.6.  The 
synopsis  requirement  in  FAR  Part  5. 
however,  does  not  apply  to  the  grant 
process.  Contact  with  NASA  technical 
personnel  prior  to  proposal  submission 
is  encouraged  to  determine  if 
preparation  of  a  proposal  is  warranted. 
These  discussions  should  be  limited  to 
understanding  NASA  research  needs 
and  do  not  jeopardize  the  unsolicited 
status  of  any  subsequently  submitted 
proposal. 

(b)  The  proposal  shall  contain  a 
detailed  narrative  description  of  the 
work  to  be  imdertaken,  including  the 
objectives  of  the  project  and  the 
applicant's  plan  for  carrying  it  out. 


(1)  All  proposals  shall  include  budget 
data  as  prescribed  in  the  Budget 
Summary  (Exhibit  A  to  subpart  A  of  this 
part  1260,  available  at  the  address  given 
in  Exhibit  A).  Narrative  detail  must 
support  the  proposed  budget  as  required 
in  Ebdiibit  A. 

(i)  The  recipient  institution  is 
responsible  for  ensuring  that  costs 
charged  are  allowable,  allocable,  and 
reasonable  under  the  applicable  cost 
principles  governed  by  OMB  Circular 
No.  A-21  or  A-122.  For  other  details  see 
§1260.127. 

(ii)  Subject  to  applicable  cost 
principles,  facilities  and  administrative 
cost  rates  are  negotiated  between 
recipients  and  the  cognizant  agencies 
assigned  under  OMB  Circular  No.  A-21. 
NASA  is  required  to  apply  the 
applicable  negotiated  rate  for  all  grants 
awarded  to  the  recipient. 

(iii)  NASA  may  accept  cost  sharing 
when  volimtarily  offered.  For  further 
guidance  see  §  1260.123.  For  grants  and 
cooperative  agreements  with 
commercial  organizations  that  involve 
costs  sharing,  see  14  CFR  part  1274.  The 
amount  of  cost  sharing  will  not  be  a 
factor  in  determining  whether  to  select 
a  proposal  for  award.  However, 
recipients  may  be  requested  to  seciue 
nonfederal  matching  funds  equal  to  the 
program  portion  of  training  and 
education  grants.  In  accordance  with 
NASA  policy  to  foster  continuity  of 
research,  multiple  year  grant  proposals 
are  encouraged,  where  appropriate,  for  a 
period  generally  up  to  three  years. 
Proposads  for  multiple  year  grants  shall 
describe  the  entire  research  project  and 
include  a  complete  budget  for  year  one 
and  separate  estimates  for  each 
subsequent  year. 

■  (2)  A  Taxpayer  Identification  Number 
(TIN)  must  be  included  with  the  address 
listed  on  the  proposal.  If  an  award  is 
made,  advance  payments  cannot  be 
made  without  a  TIN  (31  U.S.C. 
7702(c)(1)). 

(3)  Prior  to  implementation  of  the 
Integrated  Financial  Management  (IFM) 
System  at  each  center,  all  grant  and 
cooperative  agreement  recipients  are 
required  to  register  in  the  Department  of 
Defense  (DoD)  Central  Contractor 
Registration  (CCR)  database. 
Registration  is  required  in  order  to 
obtain  a  Commercial  and  Government 
Entity  (CAGE)  code,  which  will  be  used 
as  a  grant  and  cooperative  agreement 
identification  number  for  the  new 
system.  The  grant  officer  shall  verify 
that  the  prospective  awardee  is 
registered  in  the  CCR  database  using  the 
DUNS  number  or,  if  applicable,  the 
DUNS+4  number,  via  the  Internet  at 
http://www.ccr2000.com  or  by  caUing 


toll  bee:  800-841-4431,  commercial: 
696-961-5757. 

(c)(1)  Grant  officers  are  required  to 
ensure  that  all  necessary  certifications, 
disclosures,  and  assurances  have  been 
obtained  prior  to  awarding  a  grant  or 
cooperative  agreement. 

(2)  Each  new  proposal  shall  include  a 
certification  for  debarment  and 
suspension  under  the  requirements  of 
14  CFR  1265.510  and  1260.117. 

(3)  Each  new  proposal  for  an  award 
exceeding  $100,000  shall  include  a 
certification,  and  a  disclosure  form  (SF 
LLL)  if  required,  on  Lobbying  under  the 
requirements  of  14  CFR  1271.110  and 
1260.117. 

(4)  Annually,  recipients  must  furnish 
assurances  on  NASA  Form  1206  of 
compliance  with  civil  rights  statutes 
specified  in  14  CFR  parts  1250  throu^ 
1253. 

§  1 260.1 1    Evaluation  and  selection. 

(a)  Technical  evaluation  of  proposals 
will  be  conducted  by  the  cognizant 
NASA  technical  office  and  may  be 
based  on  peer  reviews. 

(b)  Under  NRA's,  AO's,  other  BAA's, 
and  CAN'S,  the  selecting  official  will 
furnish  documentation  requested  by  the 
grant  officer,  (including  a  copy  of  the 
NRA,  selection  statement,  and  peer 
review  evaluation  if  requested),  to 
confirm  that  the  award  is  being  made  as 
a  result  of  a  selection  under  a  NRA,  AO, 
other  BAA,  or  CAN.  The  technical  office 
will  forward  to  the  grant  office  a 
completed  award  package,  including  a 
funded  procurement  request,  technical 
evaluation  of  the  proposed  budget,  and 
other  support  documentation,  at  least  29 
days  prior  to  the  requested  award  date, 
or  before  the  expiration  of  the  funded 
period  in  the  case  of  the  renewal  of  an 
existing  effort, 

(c)  If  a  proposal  is  not  selected,  the 
proposer  wriU  be  notified  by  the 
selecting  official  in  accordance  with  the 
procedines  set  forth  in  the  NRA,  AO, 
CAN,  or  BAA. 

(d)  Unsolicited  proposals  will  be 
evaluated  in  accordance  with  the 
following  procedure: 

(1)  Evaluations  of  xmsolicited 
proposals  to  be  awarded  as  grants  or 
cooperative  agreements  will  be 
conducted  using  the  same  criteria  used 
for  reviewing  imsolicited  proposals  to 
be  awarded  as  contracts,  as  set  forth  at 
FAR  subpart  15.6  and  (NFS)  48  CFR 
subpart  1815.6.  Normally,  unsolicited 
proposals  are  accepted  to  perform 
discrete  projects  with  defined 
anticipated  outcomes  and  completion 
dates.  An  imsolicited  proposal  that 
results  in  a  grant  or  cooperative 
agreement  with  no  defined  end  date, 
and  which  requires  subsequent  ^ , 


submission  of  follow-on  unsolicited 
proposals  to  ensine  continuation  of  the 
effort,  should  be  closely  reviewed  to 
ensure  that  it  meets  the  FAR  definition 
for  a  valid  luisolicited  proposal. 

(2)  An  unsolicited  proposal 
recommended  for  acceptance  shall  be 
supported  by  a  Justification  for 
Acceptance  of  an  Unsolicited  Proposal 
(JAUP)  prepared  by  the  cognizant 
technical  office.  The  JAUP  shall  be 
submitted  for  the  approval  of  the  grant 
officer  after  review  and  concurrence  at 
a  level  above  the  technical  officer. 
However,  this  review  and  conciurence 
is  not  required  for  technical  officers  at 
a  division  chief  or  higher  level.  The 
grant  officer's  signature  on  the  award 
doctunent  will  indicate  approval  of  the 
JAUP. 

(3)  NASA  will  notify  in  writing 
organizations  that  submit  unsolicited 
proposals  that  will  not  be  funded. 
Mediod  of  notification  is  at  the 
discretion  of  the  grant  officer.  Proposals 
will  be  returned  only  when  requested. 
Agency  procediu^s  for  handling 
unsolicited  proposals  are  specffied  at 
(NFS)  48  CFR  1815.606. 

(e)  For  awards  made  non- 
competitively,  written  justifications  for 
equipment  or  travel  will  be  submitted 
by  the  technical  office  for  grant  officer 
approval  when  more  than  half  of  the 
proposed  budget  is  for  equipment  or 
travel  and  associated  indirect  cost.  The 
justification  shall  describe  the  extent  to 
which  the  equipment  or  travel  is 
necessary.  The  grant  officer's  signature 
on  the  award  will  indicate  approval  of 
the  Justification. 

{fj  The  evaluation  of  the  proposal 
budget  wrill  conform  to  the  following 
procedure: 

(1)  The  technical  officer  wrill  review 
the  proposer's  estimated  cost  for 
conformance  to  program  requirements 
and  fund  availability.  The  results  of  this 
review  shall  be  recorded  in  Colimm  B 
of  the  proposed  Budget  Siunmary  Form 
(Exhibit  A  to  subpart  A  of  this  part 
1260,  available  at  the  address  given  in 
Exhibit  A).  New  budgets  are  not 
required  when  the  program  office 
recommended  funding  is  within  twenty 
percent  (20  percent)  of  the  proposed 
amoimt,  provided  that,  if  requested  by 
the  proposer,  a  revised  scope  of  work 
based  on  the  rejommended  funding  is 
submitted  by  the  proposer  for 
acceptance  by  the  tedmical  officer. 
However,  when  funding  decreases  in 
equipment  and/or  subcontracts  are 
involved,  the  cognizant  program  office 
is  required  to  identify  the  cost 
element(s)  affected  by  the  change  in 
funding  level. 

(2)  Tne  grant  officer  will  review  the 
budget,  and  any  changes  made  by  the 
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technical  officer,  to  identify  any  item 
which  may  be  imallowable  under  the 
cost  principles,  or  which  appears 
unreasonable  or  unnecessary.  The  grant 
officer  will  complete  Column  C  of  the 
Budget  Summary  after  disciissing 
significant  changes  with  the  recipient 
and/or  technical  office.  Requests  for 
details  from  the  recipient  should  be 
limited. 

(3)  The  grant  officer  will  address 
requests  for  direct  charge  of  equipment 
in  the  negotiation  sununary,  and  state 
whether  the  purchase  is  approved  as  a 
direct  cost. 

(g)  42  U.S.C.  2459d  prohibits  NASA 
from  funding  any  grant  for  longer  than 
one  year  if  the  effect  is  to  provide  a 
guaranteed  customer  base  for  new 
commercial  space  hardware  or  services. 
The  only  exception  would  be  if  an 
Appropriations  Act  specifies  the  new 
commercial  space  hardware  or  services 
to  be  used. 

(h)  NASA  reserves  the  right  to  either 
fully  fund  or  incrementally  fund  grants 
based  on  fiscal  law  and  program 
considerations.  Grants  with  anticipated 
annual  funding  exceeding  $50,000  may 
be  funded  for  less  than  the  amount 
stated  in  the  proposal. 

(1)  The  grant  officer  will  determine 
the  number  of  incremental  funding 
actions  that  will  be  allowed. 

(2)  The  special  condition  at  §  1260.53, 
hicrementad  Funding,  will  be  included 
in  the  grant. 

(i)  Proposals  for  efforts  that  involve 
printing,  binding,  and  duplicating  in 
excess  of  25,000  pages  are  subject  to  the 
Government  Printing  and  Binding 
Regxdations,  No.  26,  February  1990,  S. 
Pub.  101-9,  U.S.  Government  Printing 
Office,  Washington,  DC  20402, 
published  by  the  Congressional  Joint 
Committee  on  Printing.  The  technical 
office  will  refer  such  proposals  to  the 
Installation  Central  Printing 
Management  Officer  (ICPMO).  The  grant 
officer  wiU  be  advised  in  writing  of  the 
results  of  the  ICPMO  review. 

(j)  The  provision  at  §  1260.30,  Rights 
in  Data,  is  to  be  inserted  as  a  standard 
provision  into  grants  and  cooperative 
agreements  that  don't  require  cost 
sharing.  Additional  language  is  reqiiired 
for  cost  sharing  and/or  matching  efforts, 
and  in  cooperative  agreements,  as  set 
forth  in  the  provision. 

(k)  By  acceptance  of  a  grant 
(containing  the  provision  at  §  1260.34) 
the  recipient  agrees  that  it  is  in 
compliance  with  the  Clean  Air  and 
Federal  Water  Pollution  Control  Acts. 
The  Administrator  may  approve 
exemptions  from  this  prohibition  imder 
certain  circumstances  under  Executive 
Order  11738.  Requests  for  exemptions 
or  renewals  thereof  shall  be  made  to  the 


Office  of  Procurement,  NASA 
Headquarters,  Program  Operations 
Division  (Code  HS),  Washington.  DC 
20546. 

(1)  Requests  for  acquisition  of  property 
may  be  made  by  a  recipient  either  as 
part  of  the  original  budget  proposal  or 
subsequent  to  award.  Comprehensive 
guidance  on  evaluating  requests  for 
acquisition  of  property,  vesting  of  title, 
and  administration  issues,  is  set  forth  at 
§1260.74. 

§  1 260. 1 2    Choice  of  award  InstrumanL 

(a)  This  section  and  §  1260.111 
provide  guidance  on  the  appropriate 
choice  of  award  instruments  consistent 
v«th  31  U.S.C.  6301  to  6308. 
Throughout  §  1260.12,  the  term  "grant" 
does  not  include  "cooperative 
agreements." 

(b)(1)  A  procurement  contract  is  a 
mutually  binding  legal  relationship 
obligating  the  seller  to  furnish  supplies 
or  services  (including  construction),  and 
the  buyer  pays  for  them. 

(2)  The  principal  purpose  of  a 
prociuement  contract  is  to  acquire,  for 
NASA's  direct  use  or  benefit,  a  well- 
defined,  specific  effort  clearly  required 
for  the  accomplishment  of  a  scheduled 
NASA  mission  or  project. 

(3)  If  it  is  determined  that  a 
procurement  contract  is  the  appropriate 
type  of  funding  instnunent  to  meet 
NASA's  purposes,  the  procurement 
shaU  be  conducted  under  the  FAR  and 
the  NFS  (48  CFR  Chapter  18). 

(4)  U  an  action  is  to  be  awarded  for 
a  dollar  amount  below  the  simplified 
acquisition  threshold,  the  action  may  be 
completed  by  a  contracting  officer  as  a 
purchase  order.  The  purchase  order 
must  be  properly  modified  to  include 
necessary  language  pertaining  to  data 
rights,  key  personnel  requirements,  and 
any  other  necessary  requirements  as 
determined  by  the  contacting  officer. 

(c)  A  grant  shall  be  used  as  the  legal 
instnunent  to  reflect  a  relationship 
between  NASA  and  a  recipient 
whenever  the  principal  purpose  is  the 
transfer  of  anything  of  value  to  the 
recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  Grants  are 
distinguished  from  cooperative 
agreements  in  that  substantial 
involvement  is  not  expected  between 
NASA  and  the  recipient  when  carrying 
out  the  activity.  Grants  are 
distinguished  from  contracts  in  that 
grants  provide  financial  assistance  to 
the  recipient  to  conduct  a  fairly 
autonomous  program;  contracts  entail 
acquisition.  Various  types  of  NASA 
grants  contain  different  provisions  and 
conditions  as  described  in  §§  1260.20 
and  1260.50.  The  major  types  of  grants 


and  cooperative  agreements  are  defined 
as  follows.  Grants  and  cooperative 
agreements  to  carry  out  other  authorized 
purposes  should  be  used  to  the  extent 
appropriate,  and  must  be  in  compliance 
with  OMB  Circular  A-110. 

(1)  Research  grant.  A  research  grant 
shall  be  used  to  accomplish  a  NASA 
objective  through  stimulating  or 
supporting  the  acquisition  of  knowledge 
or  understanding  of  the  subject  or 
phenomena  under  study,  or  attempting 
to  determine  and  exploit  the  potential  of 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques  and 
advance  the  state  of  the  art.  The 
recipient  will  bear  prime  responsibility 
for  the  conduct  of  research,  and 
exercises  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the  research 
areas  proposed  and  the  resources 
provided; 

(2)  Education  grant.  Students  and 
facidty  receiving  direct  support  under  a 
NASA  education  grant  must  be  U.S. 
citizens.  An  education  grant  is  an 
agreement  that  provides  funds  to  an 
educational  institution  or  other 
nonprofit  organizations  within  one  or 
more  of  the  following  areas: 

(i)  Captiiring  student  interest  and/or 
improving  student  performance  in 
science,  mathematics,  technology,  or 
related  fields; 

(ii)  Enhancing  the  skill,  knowledge,  or 
ability  of  teachers  or  facility  members  in 
science,  mathematics,  or  technology; 

(iii)  Supporting  national  educational 
reform  movements; 

(iv)  Conducting  pilot  programs  or 
research  to  increase  participation  and/or 
to  enhance  performance  in  science, 
mathematics,  or  technology  education  at 
all  levels;  and 

(v)  Developing  instructional  materials 
(e.g.,  teacher  guides,  printed 
pubUcations,  computer  software,  and 
videotapes)  or  networked  information 
services  for  education; 

(3)  Training  grant.  A  training  grant  is 
an  agreement  that  provides  funds 
primarily  for  scholarships,  fellowships, 
or  stipends  to  students,  teachers,  and/or 
faculty. 

(i)  NASA  training  grants  are  awarded 
to  colleges,  universities,  or  other  non- 
profit organizations;  not  to  individual 
students,  teachers,  or  faculty  members. 
It  is  the  responsibility  of  the  institution 
receiving  the  grant  to  approve  the 
faculty,  teachers,  and/or  students  who 
will  participate  in  the  specific  program, 
in  cooperation  with  NASA.  If  a  stude&t, 
teacher,  or  faculty  member  ceases  to 
participate  in  the  program  for  any 
reason,  the  institution,  with  prior  NASA 
approval,  may  appoint  another  student, 


teacher,  or  faculty  member  to  complete 
the  remaining  portion  of  the  grant 
period.  Replacement  students,  teachers, 
and/or  faculty  electing  to  apply  for  the 
following  program  year  are  not 
automatically  entitled  to  an  award  and 
are  subject  to  the  evaluation/selection 
procedures  administered  to  new 
applicants.  Any  participant  receiving 
support  under  a  NASA  training  grant 
may  not  concurrently  hold  another 
Federal  fellowship  or  traineeship. 

(ii)  No  applicant  shall  be  denied 
consideration  or  appointment  on  the 
grounds  of  race,  creied,  color,  national 
ori^,  age,  sex,  or  disability. 

(lii)  Students  and  faculty  receiving 
direct  support  under  a  NASA  training 
grant  must  be  U.S.  citizens,  except  for 
those  supported  by  the  NASA  Earth 
System  Science  Fellowship  Program, 
the  Graduate  Student  Fellowship  in 
Global  Change  Research  Program,  and 
the  GLOBE  Program. 

(iv)  Duration  of  the  award  is  program 
specific.  Refer  to  program  policies  and 
procedures  for  details.  Renewal  is  . 
contingent  upon  a  successful 
performance  evaluation  as  prescrib^  by 
the  program,  concurrence  by  the  ^IA^ 
technical  officer,  and  the  availability  of 
funds. 

(v)  No  substantial  involvement  is 
expected  between  NASA  and  the 
recipient.  A  student  or  faculty  member 
receiving  support  under  a  NASA 
training  grant  does  not  incur  any  formal 
obligation  to  the  Government. 

(vi)  The  use  of  training  grant  funds  to 
acquire  equipment,  or  to  acquire  or 
construct  facilities  vnll  not  be 
permitted.  Government  furnished 
equipment  will  not  be  provided. 

(vii)  An  Administrative  Report  must 
be  submitted  under  the  guidelines 
described  by  the  specific  program 
policies  and  procedures. 

(4)  Facilities  grant.  A  facilities  grant  is 
used  to  provide  for  the  acquisition, 
construction,  use,  maintenance,  and 
disposition  of  facilities.  Facilities,  as 
used  in  this  section,  means  property 
used  for  production,  maintenance, 
research,  development,  or  testing.  Prior 
approval  by  the  Associate  Administrator 
of  Procurement  is  required  before 
proceeding  with  a  facilities  grant.  To 
obtain  prior  approval,  a  package  will  be 
forwarded  to  the  Director,  Program 
Operations  Division  (HS),  during  the 
planning  phase  of  the  grant,  that 
includes  pertinent  background 
information,  details  on  Congressional 
Authorization,  dollar  value,  and  name 
of  the  recipient.  Other  information,  such 
as  a  copy  of  the  proposed  facility  grant 
award  document,  is  not  required.  It  is 
unlikely  an  award  will  be  approved 
unless  specifically  authorized  by 


Congress.  A  review  by  legal  counsel  to 
assure  legal  sufficiency  is  also  required. 

(d)  Cooperative  agreement.  A 
cooperative  agreement  shall  be  used  as 
the  legal  instrument  reflecting  a 
relationship  between  NASA  and  a 
recipient  whenever  the  principal 
purpose  is  the  transfer  of  anything  of 
value  to  the  recipient  to  accomplish  a 
public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  and  substantial  involvement  is 
anticipated  between  NASA  and  the 
recipient  during  performance  of  the 
contemplated  activity  (31  U.S.C.  6305). 
Characteristics  inherent  in  a  cooperative 
agreement  include  those  that  apply  to  a 
grant,  plus  the  following: 

(1)  Substantial  NASA  involvement  in 
and  contribution  to  the  technical 
aspects  of  the  effort  are  necessary  for  its 
accomplishment.  This  could  involve  an 
active  NASA  role  in  collaborative 
relations,  access  to  a  NASA  site  or 
equipment,  or  sharing  NASA  facilities 
and  personnel.  For  example,  a 
university  investigator  could  work  for  a 
substantial  amount  of  time  at  a  NASA 
Center,  a  NASA  investigator  could  work 
at  a  university,  or  when  the 
collaboration  is  such  that  a  jointly 
authored  report  or  education  curriculum 
product  is  appropriate; 

(2)  The  project,  conducted  as 
proposed,  would  not  be  possible 
without  extensive  NASA-Tscipient 
technical  collaboration; 

(3)  The  nature  of  the  collaboration 
shall  be  clearly  defined  and  specified  in 
the  special  condition  at  §  1260.51. 

(e)ll)  Grants  and  cooperative 
agreements  with  foreign  organizations. 
Grants  and  cooperative  agreements  with 
foreign  organizations  provide  for 
research  to  be  performed  in  whole,  or  in 
part,  by  a  foreign  organization,  with 
funding  being  provided  by  NASA  to  the 
foreign  organization  as  reimbursement 
for  the  work  performed. 

(2)  It  is  NASA  policy  that,  in  general, 
research  with  foreign  organizations  will 
not  be  conducted  through  grants  or 
cooperative  agreements,  but  instead  will 
be  accomplished  on  a  no-exchange-of- 
funds  basis.  In  these  cases,  NASA  enters 
into  agreements  undertaking  projects  of 
international  scientific  collaboration. 
NASA  policy  on  performing  research 
with  foreign  organizations  on  a  no- 
exchange-of-funds  basis  is  set  forth  at 
NFS  1835.016-70.  In  rare  instances, 
NASA  may  enter  into  an  international 
agreement  under  which  funds  will  be 
transferred  to  a  foreign  recipient. 

(3)  Grants  and  cooperative  agreements 
to  foreign  organizations  are  made  on  an 
exceptional  basis  only.  Awards  require 
the  prior  approval  of  the  Headquarters 
Office  of  External  Relations  (Code  I)  and 


the  Headquarters  Office  of  the  General 
Counsel  (Code  G).  Requests  to  award 
foreign  grants  or  cooperative  agreements 
are  to  be  coordinated  through  the  Office 
of  Procurement,  Program  Operations 
EHvision  (Code  HS).  Requests  for 
approval  shall  contain: 

(i)  The  identity  of  the  foreign  entity, 
the  country  or  countries  involved,  and 
the  purpose  of  the  grant  or  cooperative 
agreement. 

(ii)  The  Space  Act  Agreement(s)  or 
imderlying  international  agreement 
involved,  if  any. 

(iii)  A  description  of  the  effort  to  be 
undertaken  by  the  entity  described  in 
paragraph  (e)(3)(i)  of  this  section, 
including  their  dollar  value. 

(iv)  The  reason  why  the  grant  or 
cooperative  agreement  requires  a 
placement  with  a  foreign  organization. 

(v)  The  reason  why  the  work  can  not 
be  accomplished  on  a  no  exchange  of 
funds  basis. 

(4)  Grants  and  cooperative  agreements 
to  foreign  organizations  require  a  review 
by  the  Office  of  General  Counsel. 

(5)  The  requirements  of  this  section 
do  not  apply  to  the  purchase  of  supplies 
or  services  (excluding  research)  from 
non-U. S.  sources  by  U.S.  grant  or 
cooperative  agreement  recipients,  when 
necessary  to  support  research  efforts. 

(f)(1)  "The  decision  whether  to  use  a 
contract,  grant  or  cooperative  agreement 
as  an  award  instrument  must  be  based 
on  the  principal  purpose  of  the 
relationship.  When  NASA,  within  its 
authority,  enters  into  a  transaction 
where  the  principal  purpose  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute,  a  grant  or  a  cooperative 
agreement  is  the  appropriate 
instrument.  Conversely,  if  the  principal 
purpose  of  a  transaction  is  to 
accomplish  a  NASA  requirement,  i.e..  to 
produce  something  for  NASA's  own 
use,  a  procurement  contract  is  the 
appropriate  instrument.  Two  essential 
questions  must  be  asked  to  ensure  that 
a  grant  or  cooperative  agreement  is  the 
appropriate  instrument.  The  first 
question  is:  Will  NASA  be  directly 
harmed  in  furthering  a  specific  NASA 
mission  requirement  if  the  effort  is  not 
accomplished?  The  answer  to  this 
question  must  be  "no."  The  second 
question  is:  Is  the  work  being  performed 
by  the  recipient  primarily  for  its  own 
purposes,  which  NASA  is  merely 
supporting  with  financial  or  other 
assistance?  The  answer  to  this  question 
must  be  "yes."  If  these  criteria  are  met, 
then  the  effort  is  not  a  NASA 
requirement,  and  can  then  be 
considered  as  to  whether  it  supports  or 
stimulates  a  public  purpose. 
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(2)  In  applying  the  principal  purpose 
test,  it  must  be  determined  whether  the 
Government  is  the  direct  beneficiary  or 
user  of  the  activity.  If  NASA  provides 
the  specifications  for  the  project;  or  is 
having  the  project  completed  based  on 
its  own  identified  needs;  or  will  directly 
use  the  report  or  result  of  the  project  for 
a  scheduled  NASA  mission,  then,  in 
most  cases,  the  principal  piupose  is  to 
acquire  property  or  services  for  the 
direct  benefit  or  use  of  NASA,  and  thus, 
a  contractual  relationship  exists. 
However,  there  may  be  cases  where 
NASA  expects  to  derive  some  incidental 
use  or  benefit  firom  funded  activities.  In 
fact,  any  extramural  expenditure  that 
furthers  the  Agency's  goals  or  mission 
can  be  said  to  be  of  benefit  or  use  to  the 
Government.  But  not  every  expenditiue 
produces  for  the  Government  a  benefit 
or  use  that  is  direct;  i.e.,  immediate, 
uninterrupted,  or  specific.  Where  an 
expenditiu«  will  produce  a  benefit  or 
use  that  is  only  indirect  in  nature,  a 
grant  or  cooperative  agreement  may  be 
used. 

(3)  The  status  of  the  entity  involved 
is  not  a  primary  factor  in  determining 
the  appropriate  award  instrument.  For 
example,  an  entity  that  operates  on  a 
non-profit  basis  may  receive  funding 
through  a  contract,  and  is  not  limited  to 
receiving  grants  or  cooperative 
agreements.  Similarly,  a  profit-making 
firm  may  receive  funding  through 
grants,  cooperative  agreements,  or 
contracts. 

(4)  NASA  offices  may  be  mandated 
through  their  missions  to  support 
specific  scientific,  educational,  or 
training  programs.  The  office  may  be 
accoimtable  to  NASA  management,  the 
Administration,  or  Congress  for 
oversight  and  proper  implementation  of 
the  program,  may  require  direct 
oversight,  may  be  directly  accountable 
for  the  results  of  the  program  and  that 
the  work  be  successfully  completed. 
Whenever  the  office  requesting  the  grant 
or  cooperative  agreement  would  be 
directly  harmed  in  performing  its 
mission  if  an  award  was  not  made,  a 
grant  or  cooperative  agreement  is  not 
appropriate.  Specific  examples  of 
situations  requiring  special  scrutiny 
include — 

(i)  Education  grants  that  for  the 
administration  of  a  program  for  which 
the  education  office  is  directly 
responsible; 

(li)  Research  or  education  grants  to 
establish  and  support  university 
laboratories  on  a  non-competitive  basis, 
with  the  resulting  work  of  direct  benefit 
to  NASA;  or 

(iii)  Training  grants  that  hire 
university  students,  on  a  non- 
competitive basis,  to  perform  work  at  a 


NASA  Center  in  direct  support  of  NASA 
personnel,  and  perform  work  which  is 
required  in  support  of  a  NASA  mission. 

(5)  A  grant  may  be  used  to  provide 
funding  to  an  association  to  hold  a 
conference  (among  its  members  and 
NASA  officials)  where  the  benefits  flow 
primarily  to  the  association  and  its 
members,  not  to  NASA.  The  principal 
purpose  will  be  to  advance  research  or 
other  purposes  of  the  association.  Thus, 
NASA  may  not  direct  an  association  in 
arranging  the  conference  or  in  providing 
other  services  for  NASA's  benefit.  The 
conference  shoiild  be  run  by  the 
association,  not  by  NASA.  Conferences 
sponsored  or  initiated  by  NASA 
primarily  to  meet  a  specific  NASA  need 
or  obtain  information  for  the  direct 
benefit  of  NASA  must  be  supported  by 
means  of  a  contract. 

S 1 260.1 3    Award  procedures. 

(a)  Award  instruments  are  classified 
as  follows: 

(1)  Annual  grants  are  grants  awarded 
for  a  short  term  [e.g.,  on  an  annual 
basis). 

(2)  Multiple  year  grants  support 
research  projects  that  may  span  several 
years.  NASA  poUcy  is  to  m^e 
maximmn  use  of  multiple  year  grants.  A 
Multiple  Year  Grant  is  generally 
selected  for  a  period  of  three  years  in 
keeping  with  NASA's  policy  calling  for 
research  to  be  peer  reviewed  at  least 
every  three  years.  Grants  with  periods  of 
performance  in  excess  of  three  years 
may  be  appropriate  when  the  NASA 
technical  office  determines  at  the 
inception  of  the  grant  that  a  period  of 
performance  in  excess  of  three  years  is 
necessary  to  complete  a  discrete 
research  effort. 

(i)  If  the  decision  to  provide  multiple 
year  funding  to  a  research  proposal  is 
made,  the  special  condition  at 
§  1260.52,  Multiple  Year  Grant  or 
Cooperative  Agreement,  will  be 
included  in  the  award. 

(ii)  Periods  approved  under  the 
Multiple  Year  Grant  or  Cooperative 
Agreement  special  condition  at 
§  1260.52,  and  funded  at  the  levels 
specified  in  the  special  condition,  are 
not  considered  to  be  new  awards. 
Therefore,  new  proposals,  new 
proposal-related  certifications  (such  as 
Disclosing  of  Lobbying  Activities,  and 
Debarment  and  Suspension),  new 
technical  evaluations,  and  new  budget 
proposals  are  not  required,  as  long  as 
this  information  for  the  multiple  year 
period  was  reviewed  and  approved  as 
part  of  the  original  proposal. 

(iii)  If  NASA  program  constraints  or 
developments  within  the  research 
project  dictate  a  reduction  in  the 
funding  level  specffied  under  a  Multiple 


Year  Grant  period,  research  may 
continue  at  the  reduced  level  under  the 
terms  of  the  provisions;  however,  the 
recipient  may  rebudget  imder  the  grant 
provisions  to  keep  the  project  within  the 
funding  actually  provided. 

(3)  All  augmentation  to  a  grant  may  be 
issued  as  a  supplement  at  any  time 
when  work  is  introduced  which  is 
outside  the  scope  of  the  approved 
proposal  or  when  there  is  a  need  for 
substantial  imanticipated  funding.  The 
grant  officer  must  first  determine 
whether  the  augmentation  requires  a 
separate  approval  as  a  non-competitive 
addition  to  the  work  to  be  performed 
under  the  grant.  Augmentations  require 
the  submission  of  revised  budget 
proposals  and  technical  evaluations 
covering  the  additional  work.  Since 
augmentations  will  be  performed  within 
the  existing  period  of  performance, 
certifications  will  not  normally  be 
required. 

(4)  A  grant  extension  may  be  placed 
to  extend  the  grant  beyond  the 
expiration  date,  in  accordance  with  the 
provision  at  §  1260.23,  Extensions,  if 
additional  time  beyond  the  established 
period  of  performance  is  required  to 
assure  adequate  completion  of  the 
original  scope  of  work  within  the 
available  funding. 

(5)  Grant  renewals  provide  for 
continuation  of  research  beyond  the 
original  scope,  period  of  performance 
and  funding  levels;  therefore,  new 
proposals,  certifications  and  technical 
evaluations  are  required  prior  to  the 
execution  of  a  grant  renewal.  Grant 
renewals  will  be  awarded  as  new  grants. 
Continued  performance  vnthin  a  period 
specified  imder  the  Multiple  Year  Grant 
provision  does  not  constitute  a  renewal. 
For  research  originally  awarded  through 
a  competitive  NRA,  CAN,  or  other 
competitive  announcement  that  has 
completed  its  period  of  performance, 
peer  review  of  a  proposal  to  continue 
the  research  should  be  accomplished 
prior  to  selecting  the  research  grant  for 
renewal.  If  the  effort  was  originally 
awarded  through  an  imsolicited 
proposal,  a  new  justification  to  accept 
the  unsolicited  proposal  woiild  be 
required  (however,  also  see  , 

§  1260.12(f)(1)).  Multiple  year  grant 
special  conditions  may  be  incorporated 
into  renewals. 

(b)  While  NASA  normally  provides 
full  funding  support  for  research  grants, 
alternate  methods  of  grant  funding  are 
as  follows: 

(1)  Since  NASA  grant  recipients 
usually  gain  no  measurable  commercial 
or  economic  benefit  from  grants,  other 
than  conducting  research,  cost  sharing 
for  research  grants  is  not  generally 
required.  NASA  may,  however,  accept 


cost  sharing  when  voluntarily  offered. 
Additionally,  in  instances  when  the 
grant  officer  determines  that  the 
recipient  will  benefit  from  the  research 
results  through  sales  to  non-Federal 
entities,  cost  sharing  based  upon  this 
mutuality  of  interest  will  apply.  See 
§  1260.123.  When  cost  sharing  is  used, 
the  grant  officer  shall  insert  a  Special 
Condition  substantially  as  shown  in 
§  1260.54,  Cost  Sharing.  (See  14  CFR 
part  1274  for  grants  and  cooperative 
agreements  with  commercial 
organizations  involving  cost  sharing.) 

(2)  NASA  may  provide  partial  support 
for  a  research  project  or  conference 
where  additional  funding  is  being 
provided  by  other  Federsd  agencies.  If 
the  grant  also  involves  cost  sharing  by 
the  recipient,  the  grant  officer  will 
ensure  that  the  recipient's  share  does 
not  include  any  Federal  funds. 

§1260.14    UmKations. 

(a)  NASA  does  not  award  grants 
merely  to  provide  donative  assistance 
no  matter  how  worthy  the  piupose,  but 
to  the  extent  that  appropriations  are 
available  to  carry  out  authorized  Agency 
programs.  Reseaorch  in  any  academic 
discipline  related  to  NASA  interests 
nonnally  will  qualify.  However,  advice 
of  legal  counsel  should  be  sought  in 
unusual  situations,  or  when  unusual 
project  activities  or  organizational 
attributes  are  evident. 

(b)  It  is  NASA's  policy  that  non- 
monetary (zero  dollar)  grants  or 
cooperative  agreements  shall  n#t  be 
used,  except  for  no-cost  extensions. 

(c)  Loans  of  Government  personal 
property  not  associated  with  a  contract, 
grant,  or  cooperative  agreement  under 
31  U.S.C.  6301  to  6308,  and  made  imder 
the  Space  Act  of  1958,  should  be 
consummated  as  loan  agreements.  Also, 
excess  Government  research  property 
may  be  donated  to  educational 
institutions  and  nonprofit  organizations 
pursuant  to  15  U.S.C.  3710(1).  See 

§  1260.133(a)(2). 

(d)  Neither  grants  nor  cooperative 
agreements  shall  be  used  as  legal 
instruments  for  consulting  service 
arrangements. 

§  1 260.1 5    Format  and  numbering. 

(a)  A  grant  shall  be  brief,  containing 
only  those  provisions  and  special 
conditions  necessary  to  protect  the 
interests  of  the  Government. 

(b)  Cover  page  formats  shown  in 
Exhibit  B  to  subpart  A  of  this  Part  1260 
shall  be  used  for  all  NASA  grant  and 
cooperative  agreement  award 
documents.  Provisions  for  grants  with 
U.S.  organizations  shall  be  incorporated 
by  reference,  and  preprinted  checklists 
may  be  used  (Exhibit  C  to  subpart  A  of 


this  part  1260).  Both  special  conditions 
and  provisions  for  grants  with  foreign 
organizations  will  be  printed  in  full  text. 
An  acceptance  block  may  be  added 
when  the  grant  officer  finds  it  necessary 
to  require  bilateral  execution  of  the 
grant.  Program  budgets  are  not  generally 
attached  to  the  award  document.  When 
it  is  necessary  to  attach  the  budget  due 
to  revisions  to  the  original  proposed 
budget  or  other  reasons,  this 
information  should  be  suitably  marked 
as  confidential,  and  is  not  be  disclosed 
outside  of  the  Government  without  the 
consent  of  the  grantee. 

(c)  The  Identification  Numbering 
System  to  be  used  prior  to  Integrated 
Financial  Management  Project  (IFMP) 
implementation  will  be  applied  as 
follows: 

(1)  For  research,  education,  and 
facilities  grants,  numbering  shall 
conform  to  (NFS)  48  CFR  1804.7102(a) 
by  including  the  Center  Identification 
Number,  except  that  a  NAG  prefix  will 
be  used  in  lieu  of  the  NAS  prefix  [e.g., 
NAG5  would  be  the  Goddard  prefix 
designation).  They  will  be  sequentially 
numbered. 

(2)  Cooperative  agreements  will  use 
the  prefix  NCC  plus  the  Center 
Identification  Number.  They  will  be 
sequentially  numbered. 

(3)  Training  grants  will  use  the  prefix 
NGT  plus  the  Center  Identification 
Number.  They  will  be  sequentially 
numbered. 

(4)  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers  does  not 
apply  to  NASA  grants. 

(d)  The  Identification  Numbering 
System  wiU  be  revised  after  IFMP 
implementation.  There  will  be  a  phase- 
in  term  for  Center  implementation  of  the 
IFMP.  For  centers  using  IFMP 
Performance  Purchasing;  the  following 
numbering  system  shall  be  used  for  new 
awards  (awards  made  prior  to 
conversation  to  IFMP  will  retain 
previously  assigned  numbers): 

(1)  Document  Type  for  grants.  For 
research,  education,  ^ilities,  and 
training  grants,  the  document  type 
prefix  GR  shall  be  used. 

(2)  Document  Type  for  cooperative 
agreements.  Cooperative  agreements 
will  use  the  prefix  CO. 

(3)  Agency  Identifier.  The  Agency 
identifier  NAS  shall  follow  the 
document  number. 

(4)  Center  Smart  Codes.  The  Center 
identifier  shall  follow  the  document 
type: 


Installation 


Ames  Research  Center 

Dryden  Flight  Research  Center . 


Smart 
code 


Installation 

Smart 

Glenn  Research  Center 

c 

Goddard  Space  Flight  Center  

Headquarters  „... 

Johnson  Space  Center 

G 
H 
J 

Kennedy  Space  Center  

K 

Lar>gley  Research  Center 

L 

Marshall  Space  Flight  Center 

NASA  Management  Office->JPL 
Stennis  Space  Center  

M 

P 

s 

A 
D 


(5)  Fiscal  Year.  The  fiscal  year  shall 
be  represented  as  two  digits. 

(6)  Procurement  Code.  "G"  will  be 
used  as  the  procurement  code  to 
identify  grants.  Cooperative  Agreements 
will  be  identified  using  "A"  as  the 
procurement  code.    . 

(7)  Serial  Numbers.  Installations  shall 
number  grants  and  cooperative 
agreements  serially  by  fiscal  year.  The 
serial  number  shall  be  six  digits 
commencing  with  "000001"  and 
continuing  in  succession. 

(8)  As  an  example  of  the  above  set 
forth  methodology,  the  first  two  grants 
awarded  by  Marshall  Space  Flight 
Center  in  fiscal  year  1999  would  be 
GRNASM99G000001  and 
GRNASM99GO00002 . 

(9)  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Numbers  does  not 
apply  to  NASA  grants. 

§1260.16    Distribution. 

(a)  Copies  of  grants  and  supplements 
will  be  provided  to— 

(1)  Payment  offices  (original  copy); 

(2)  Technical  officers; 

(3)  Administrative  grant  officers  when 
delegated; 

(4)  The  NASA  Center  for  AeroSpace 
Information  (CASI),  Attn:  Document 
Processing  Section,  7121  Standard 
Drive,  Hanover,  MD  21076;  and 

(5)  Other  appropriate  offices  as 
determined  by  the  grant  officer. 

(b)  In  addition  to  receipt  of  grants  and 
supplements,  the  administrative  grant 
officer  will  receive  a  copy  of  the 
approved  budget. 

(c)  The  file  will  record  the  addresses 
for  distribution. 

ProTisions 

§1260.20    Provisions. 

(a)  Research  grants,  education  grants, 
and  cooperative  agreements  with  U.S. 
educational  institutions  and  nonprofit 
organizations  shall  incorporate  by 
reference  the  provisions  set  forth  in 
§§  1260.21  through  1260.38.  Training 
grants  shall  incorporate  by  reference  the 
provisions  set  forth  in  §§  1260.21 
through  1260.38,  except  that  the  grant 
officer  will  substitute  §  1260.22, 
Technical  Publications  and  Reports, 
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with  reporting  requirements  as  specified 
by  the  program  office. 

(b)  Facibties  grants  provisions  will  be 
selected  on  a  case-by-case  basis  (see 
§1260.50). 

(c)  Research  grants  awarded  to  foreign 
organizations,  when  approved  by 
Headquarters,  will  include  the  following 
provisions  at  a  minimum:  §§  1260.21, 
1260.22, 1260.23, 1260.24,  1260.25, 
1260.26. 1260.27,  1260.29, 1260.33, 
1260.35.  1260.36  and  1260.37. 
Additional  special  conditions  will  be 
selected  on  a  case  by  case  basis  (see 

§  1260.50).  All  provisions  will  be 
provided  in  full  text.  Referenced 
handbooks,  statutes,  or  other 
regulations,  which  the  recipient  may  not 
have  access  to,  mus.t  be  made  available 
when  requested  by  the  foreign 
organization. 

(d)  The  provisions  set  forth  at 
§§  1260.21  through  1260.38  do  not 
apply  to  awards  made  under  the  Federal 
Demonstration  Partnership  (FDP).  FDP 
awards  are  subject  to  the  FDP  Phase  III 
General  Terms  and  Conditions  and  the 
NASA  Agency  Specific  Requirements 
Modifications  to  the  General  Terms  and 
Conditions  (Exhibit  D  to  subpart  A  of 
this  part  1260).  Since  these  doaunents 
are  provided  directly  to  the  FDP 
institutions,  they  are  not  to  be  attached 
to  FDP  grants.  However,  the  grant  officer 
will  include  a  statement  similai.to  the 
following  on  FDP  grants:  "The  Federal 
Demonstration  Partnership  General 
Terms  and  Conditions  and  NASA 
Agency-specific  Requirements  apply  to 
this  award." 

(e)  Grants  or  cooperative  agreements 
awarded  by  NASA  to  the  Commercial 
Space  Centers  under  the  Space 
Dievelopment  and  Commercial  Research 
(SDCR)  Program  require  special 
conditions  in  addition  to  those  set  forth 
at  §§  1260:21  through  1260.38.  SDCR 
Special  Conditions  are  required  to  be 
included  in  full  text  for  all  SDCR  Grants 
and  Cooperative  Agreements  (Exhibit  E 
to  subpart  A  of  this  part  1260).  Changes 
or  additions  to  these  Special  Conditions 
must  be  approved  by  the  Office  of  Space 
UtiUzation  and  Product  Development 
(Code  UM)  prior  to  the  award  of  the 
grant.  Requests  for  changes  or  additions 
are  to  be  coordinated  through  the  Office 
of  Procurement,  Program  Operations 
Division  (Code  HS). 

(f)  Grants  and  cooperative  agreements 
awarded  by  NASA  to  commercial 
organizations  where  cost  sharing  is  not 
required  shall  incorporate  the 
provisions  set  forth  at  §§  1260.21 
through  1260.38,  modified  as  set  forth 
under  1260.4(b). 

(g)  Grants  and  cooperative  agreements 
not  specifically  classified  elsewhere  in 
this  section,  but  that  are  awarded  for 


other  authorized  purposes,  shall  include 
provisions  selected  on  a  case-by-case 
basis. 

(h)  Whenever  the  word  "grant" 
appears  in  §§  1260.21  through  1260.38, 
it  shall  be  deemed  to  include,  as 
appropriate,  the  term  "cooperative 
agreement." 

§  1 260.21    Compliance  With  0MB  Circular 
A-110. 

Compliance  With  0MB  Circular  A-110 

October  2000 

This  grant  or  cooperative  agreement  is 
subject  to  the  requirements  set  forth  in  OMB 
Circular  A-110,  Uniform  Administrative 
Requirements  for  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations.  Recipients  are  required  to 
comply  with  the  requirements  of  A-rllO,  as 
adopted  by  NASA  as  subpart  B  of  Part  1260 
of  Title  14  of  the  Code  of  Federal 
Regulations.  Specific  provisions  set  forth  in 
this  award  document  are  provided  to 
supplement  and  clarify,  not  replace,  the 
Circular,  except  in  circumstances  where  a 
waiver  from  Circular  requirements  has  been 
obtained  by  NASA. 
[End  of  provision] 

§  1 260.22    Technical  publications  and 
report*. 

(This  provision  describes  standard 
reporting  requirements  that  should  be 
applied  in  most  circumstances.  The 
requirements  set  forth  under  this  provision 
may  be  modified  by  the  grant  officer  based 
on  specific  report  needs  for  the  grant  or 
cooperative  agreement,  provided  that 
reporting  requirements  do  not  conflict  with 
§  1 260. 151.  Any  special  reporting 
requirements  will  be  set  forth  as  a  special 
condition  in  the  award  document.) 

Technical  Publications  and  Reports 

October  2000 

•    (a)  NASA  encourages  the  widest 
practicable  dissemination  of  research  results 
at  any  time  during  the  course  of  the 
invesUgation. 

(1)  All  infonnaUon  disseminated  as  a  result 
of  the  grant  shall  contain  a  statement  which 
acknowledges  NASA's  support  and  identifies 
the  grant  by  number  (e.g.,  "The  material  is 
based  upon  work  supported  by  NASA  under 
award  No(s)  GRNASM99G000001,  etc."). 

(2)  Except  for  articles  or  papers  published 
in  scientific,  technical,  or  professional 
journals,  the  exposition  of  results  from  NASA 
supported  research  should  also  include  the 
following  disclaimer:  "Any  opinions, 
findings,  and  conclusions  or 
recommendations  expressed  in  this  material 
are  those  of  the  author(s)  and  do  not 
necessarily  reflect  the  views  of  the  National 
Aeronautics  and  Space  Administration." 

(b)  Reports  shall  be  in  the  English 
language,  informal  in  nature,  and  ordinarily 
not  exceed  three  pages  (not  counting 
bibliographies,  abstracts,  and  lists  of  other 
media).  The  recipient  shall  submit  the 
following  reports: 

(1)  A  PiDgress  Report  for  all  but  the  final 
year  of  the  grant.  Each  report  is  due  60  days 


before  the  anniversary  date  of  the  grant  and 
shall  briefly  describe  what  was  accomplished 
during  the  reporting  period  as  outlined  in 
§  1260.151(d).  A  special  condition  specifying 
more  frequent  reporting  may  be  required. 

(2)  A  Summary  of  Research  (or  Educational 
Activity  Report  in  the  case  of  Education 
Grants)  is  due  within  90  days  after  the 
expiration  date  of  the  grant,  regardless  of 
whether  or  not  support  is  continued  under 
another  grant.  This  report  shall  be  a 
comprehensive  siunmary  of  significant 
accomplishments  during  the  duration  of  the 
grant. 

(c)  Progress  Reports.  Summaries  of 
Research,  and  Educational  Activity  Reports 
shall  include  the  following  on  the  first  page: 

(1)  Tide  of  the  grant. 

(2)  Type  of  report. 

(3)  Name  of  the  principal  investigator. 

(4)  Period  covered  by  the  report. 

(5)  Name  and  address  of  the  recipient's 
institution. 

(6)  Grant  number. 

(d)  Progress  Reports.  Summaries  of 
Research,  and  Educational  Activity  Reports 
shall  be  distributed  as  follows: 

(1)  The  original  report,  in  both  hard  copy 
and  electronic  format, .to  the  Technical 
Officer. 

(2)  One  copy  to  the  NASA  Grant  Officer, 
with  a  notice  to  the  Administrative  Grant 
Officer,  (when  administration  of  the  grant  has 
been  delegated  to  ONR),  that  a  report  was 
sent 

(e)  For  Summaries  of  Research  and 
published  reports,  one  micro-reproducible 
copy  shall  also  be  sent  to  the  NASA  Center 
for  AeroSpace  Information  (CASI).  Attn: 
Document  Processing  Section,  7121  Standard 
Drive,  Hanover,  MD  21076. 

[End  of  provision] 

S 1 260^3    Extensions. 
Extensions 

October  2000 

(a)  It  is  NASA  policy  to  provide  maximum 
possible  continuity  in  funding  grant- 
supported  research  and  educational 
activities,  therefore,  grants  may  be  extended 
for  additional  periods  of  time  when 
necessary  to  complete  work  that  was  part  of 
the  original  award.  NASA  generally  only 
approves  such  extensions  within  funds 
already  made  available.  Any  extension  that 
would  require  additional  funding  must  be 
supported  by  a  proposal  submitted  at  least 
three  months  in  advance  of  the  expiration 
date  of  the  grant. 

(b)  In  accordance  with  §  1260.125(e)(2), 
Recipients  may  extend  the  expiration  date  of 
a  grant  if  additional  time  beyond  the 
established  expiration  date  is  required  to 
assure  adequate  completion  of  the  original 
scope  of  work  within  the  funds  already  made 
available.  For  this  purpose,  the  recipient  may 
make  a  one-time  no-cost  extension,  not  to 
exceed  12  months,  prior  to  the  established 
expiration  date.  Written  notification  of  such 
an  extension,  with  the  supporting  reasons, 
must  be  received  by  the  ^5ASA  Grant  Officer 
at  least  ten  days  prior  to  the  expiration  of  the 
award.  A  copy  of  the  extension  must  also  be 
forwarded  to  cognizant  Office  of  Naval 
Research  office.  NASA  reserves  the  right  to 


disapprove  the  extension  if  the  requirements 
set  forth  at  §  1260.125(e)(2)  are  not  met. 

(c)  Requests  for  approval  for  all  other  no- 
cost  extensions  must  be  submitted  in  writing 
to  the  NASA  Grant  Officer.  Copies  are  to  be 
forwarded  to  the  cognizant  Office  of  Naval 
Research  office. 
[End  of  provision] 

S 1 260.24    Termination  and  enforcement. 
Termination  and  Enforcement 

October  2000 

Termination  and  enforcement  conditions 
of  this  award  are  specified  in  §§  1260.160 
through  1260.162. 
[End  of  provision] 

§  1260.25    Change  In  principal  Investigator 
or  scope. 

Change  in  Principal  Investigator  or  Scope 

October  2000 

The  following  guidance  is  provided  as  an 
amplification  to  prior  approval  requirements 
set  forth  at  §  1260.125(c): 

(a)  The  Recipient  shall  obtain  the  approval 
of  the  NASA  Grant  Officer  for  a  change  of  the 
Principal  Investigator,  or  for  a  significant 
absence  of  the  Principal  Investigator  from  the 
project,  defined  as  a  three  month  absence 
from  the  program  or  a  25  percent  reduction 
in  time  devoted  to  the  project.  Significantly 
reduced  availability  of  the  services  of  the 
Principal  Investigator(s)  named  in  the  grant 
instnmient  could  be  grounds  for  termination, 
unless  alternative  arrangements  are  made  and 
approved  in  writing  by  the  Grant  Officer. 

(b)  Prior  written  approval  is  required  fixim 
NASA  if  there  is  to  be  a  significant  change 
in  the  objective  or  scope. 

(End  of  provision] 

f  1260.26    Rnancial  management 
Financial  Management 

October  2000 

(a)  Advance  payments  by  electronic  funds 
transfer  will  be  made  by  the  Financial 
Management  Office  of  the  NASA  Center 
which  issued  the  grant  in  accordance  with 
procedures  provided  to  the  recipient.  The 
Recipient  shall  submit  Federal  Cash 
Transaction*  Reports  (SF  272)  to  the 
aforementioned  office  and  to  the 
Administrative  Grant  Officer  (if  NASA  has  . 
delegated  administration)  within  15  working 
days  following  the  end  of  each  Federal  fiscal 
quarter,  containing  current  estimates  of  the 
cash  requirements  for  each  of  the  four 
months  following  the  quarter  being  reported. 
There  will  be  a  phase-in  term  for  NASA 
adoption  of  an  automated  272  system  not 
requiring  the  forecast  estimates.  It  is 
anticipated  that  this  forecast  requirement 
will  be  deleted  no  later  than  October  1,  2001. 
The  final  SF  272  is  due  within  90  days  after 
the  expiration  date  of  the  grant.  The  final  SF 
272  shall  be  submitted  to  the  Financial 
Management  Office,  with  copies  sent  to  the 
NASA  Grant  Officer,  and  to  the 
Administrative  Grant  Officer  when  the  Office 
of  Naval  Research  (ONR)  has  been  delegated 
grant  closeout  responsibilities. 

(b)  Unless  otherwise  directed  by  the  Grant 
Officer,  any  unexpended  balance  of  funds 


which  remains  at  the  end  of  any  funding 
period,  except  the  final  funding  period  of  the 
grant,  shall  be  carried  over  to  the  next 
funding  period,  and  may  be  used  to  defray 
costs  of  any  funding  period  of  the  grant.  "This 
includes  allowing  the  carry  over  of  funds  to 
the  second  and  subsequent  years  of  a 
multiple  year  grant.  This  provision  also 
applies  to  subcontractors  performing 
substantive  work  under  the  grant.  For  grant 
renewals,  the  estimated  amount  of 
unexpended  funds  shall  be  identified  in  the 
grant  budget  section  of  the  recipient's 
renewal  proposal.  NASA  reserves  the  right  to 
remove  unexp>ended  balances  from  grants 
when  insufficient  efforts  have  been  made  by 
the  grantee  to  liquidate  funding  balances  in 
a  timely  fashion. 
[End  of  provision] 

S  1260.27    Equipment  and  ottier  property. 
Equipment  and  Other  Property 

October  2000 

(a)  NASA  permits  acquisition  of  special 
purpose  and  general  purpose  equipment 
specifically  required  for  use  exclusively  for 
research  activities. 

(1)  Acquisition  of  special  purpose  or 
general  purpose  equipment  costing  in  excess 
of  $5,000  (unless  a  lower  threshold  has  been 
established  by  the  Recipient)  and  not 
included  in  the  approved  proposal  budget, 
requires  the  prior  approval  of  the  NASA 
Grant  Officer.  Grant  awards  under  the 
Federal  Demonstration  Partnership  are 
exempt  from  this  requirement.  Requests  to 
the  NASA  Grant  Officer  for  the  acquisition  of 
equipment  shall  be  supported  by  written 
documentation  setting  forth  the  description, 
purpose,  and  acquisition  value  of  the 
equipment,  and  including  a  wriUen 
certification  that  the  equipment  will  be  used 
exclusively  for  research,  activities.  (A  change 
in  the  model  number  of  a  prior  approved 
piece  of  equipment  does  not  require 
resubmission  for  that  item.) 

(2)  Special  purpose  and  general  purpose 
equipment  costing  in  excess  of  S5,000  (unless 
a  lower  threshold  has  been  established  by  the 
Recipient)  acquired  by  the  recipient  under  a 
grant  or  cooperative  agreement  for  the 
purpose  of  research  shall  be  tided  to  the 
Recipient  as  "exempt"  without  further 
obligation  to  NASA,  including  reporting  of 
the  equipment,  in  accordance  with 

§  1260.133(b).  Special  purpose  or  general 
purpose  equipment  costing  in  excess  of 
$5,000  (unless  a  lower  thr^hold  has  been 
established  by  the  Recipient)  acquired  by  the 
Recipient  under  a  grant  or  cooperative 
agreement  for  non-research  work  shall  be 
titled  to  the  Recipient  in  accordance  with 
§1260.134. 

(3)  Special  purpose  or  general  purpose 
equipment  acquired  by  the  Recipient  with 
grant  funds,  valued  imder  $5,000  (unless  a 
lower  threshold  is  established  by  the 
Recipient)  are  classified  as  "supplies,"  do  not 
require  the  prior  approval  of  the  NASA  Grant 
Officer,  shall  vest  in  the  Recipient  and  will 
be  tided  to  the  Recipient  in  accordance  with 
§  1260.135. 

(4)  Grant  funds  may  be  expended  for  the 
acquisition  of  land  or  interests  therein  or  for 
the  acquisition  and  construction  of  facilities 


only  under  ^  facilities  grant,  as  defined  in 
§  1260.12(c)(4). 

(b)  The  Recipient  shall  submit  an  annual 
Inventory  Report,  to  be  received  no  later  than 
October  31  of  each  year,  which  lists  all 
reportable  (non-exempt  equipment  and/or 
Federally  owned  property)  in  its  custody  as 
of  September  30.  Negative  responses  for 
annual  Inventory  Reports  (when  there  is  no 
reportable  equipment)  are  not  required.  A 
Final  Inventory  Report  of  Federally  Owned 
Property,  including  equipment  where  tide 
was  taken  by  the  Government,  will  be 
submitted  by  the  Recipient  no  later  than  60 
days  after  the  expiration  date  of  the  grant. 
Negative  responses  for  Final  Inventory 
Reports  are  required. 

(1)  All  reports  will  include  the  information 
listed  in  paragraph  (f)(1)  of  §  1260.134, 
Equipment.  No  specific  report  form  or  format 
is  required,  provided  that  all  necessary 
information  set  forth  at  §  1260.134(0(1)  is 
provided. 

(2)  The  original  of  each  report  shall  be 
submitted  to  the  Deputy  Chief  Financial 
Officer  (Finance).  Copies  shall  be  furnished 
to  the  Center  Industrial  Property  Officer  and 
to  ONR. 

(End  of  provision] 

§1260.28    Patent  rights. 

Patent  Rights 

October  2000 

'  As  stated  at  §  1260.136,  this  award  is 
subject  to  the  provisions  of  37  CFR  401.3(a) 
which  requires  use  of  the  standard  clause  set 
out  at  37  CFR  401.14  "Patent  RighU  (Small 
Business  Firms  and  Nonprofit 
Organizations)"  and  the  following: 

(a)  Where  the  term  "contract"  or 
"Contractor"  is  used  in  the  "Patent  Rights" 
clause,  the  term  shall  be  replaced  by  the  term 
"grant"  or  "Recipient,"  respectively. 

(b)  In  each  instance  where  the  term 
"Federal  Agency,"  "agency,"  or  "funding 
Federal  agency"  is  used  in  the  "Patent 
Rights"  clause,  the  term  shall  be  replaced  by 
die  term  "NASA." 

(c)  The  following  item  is  added  to  the  end 
of  paragraph  (f)  of  the  "Patent  Rights"  clause: 
"(5)  The  Recipient  shall  include  a  list  of  any 
Subject  Inventions  required  to  be  disclosed 
during  the  preceding  year  in  the  performance 
report,  technical  report,  or  renewal  proposal. 
A  complete  list  (or  a  negative  statement)  for 
the  entire  award  period  shall  be  included  in 
the  summary  of  research. ' ' 

(d)  The  term  "subcontract"  in  paragraph  (g) 
of  the  "Patent  Rights"  clause  shall  include 
purchase  orders. 

(e)  The  NASA  implementing  regulation  for 
paragraph  (g)(2)  of  the  "Patent  Rights"  clause 
is  at  48  CFR  1827.304-4(a)(i)(B). 

(f)  The  following  requirement  constitutes 
paragraph  (1)  of  the  "Patent  Rights"  clause: 

"(1)  Communications.  A  copy  of  all 
submissions  or  reqimsts  required  by  this 
clause,  plus  a  copyisf  any  reports, 
manuscripts,  publfations  or  similar  material 
bearing  on  patentKiatters,  shall  be  sent  to  the 
Center  Patent  Conisel  and  the  NASA  Grant 
Officer  in  additimi  to  any  other  submission 
requirements  in  the  grant  provisions.  If  any 
reports  contain  information  describing  a 
"subject  invention"  for  which  the  recipient 
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has  elected  or  may  elect  to  retain  title,  NASA 
will  use  reasonable  efforts  to  delay  public 
release  by  NASA  or  publication  by  NASA  in 
a  NASA  technical  series  until  an  application 
filing  date  has  been  established,  provided 
that  the  Recipient  identify  the  information 
and  the  "subject  invention"  to  which  it 
relates  at  the  time  of  submittal.  If  required  by 
the  NASA  Grant  Officer,  the -Recipient  shall 
provide  the  filing  date,  serial  number  and 
title,  a  copy  of  the  patent  application,  and  a 
patent  number  and  issue  date  for  any 
"subject  invention"  in  any  country  in  which 
the  Recipient  has  applied  for  patents." 

(g)  NASA  Inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions  made 
by  NASA  employees  as  a  consequence  of,  or 
which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA  activities 
under  this  agreement  and,  upon  timely 
request,  will  use  reasonable  efforts  to  grant 
the  Recipient  an  exclusive,  or  partially 
exclusive,  revocable,  royalty-bearing  license, 
subject  to  the  retention  of  a  royalty-free  right 
of  the  Government  to  practice  or  have 
practiced  the  invention  by  or  on  behalf  of  the 
Government. 

(h)  In  the  event  NASA  contractors  are 
tasked  to  perform  work  in  support  of 
specified  activities  under  a  cooperative 
agreement  and  inventions  are  made  by 
Contractor  employees,  the  Recipient  will 
normally  retain  title  to  its  employee 
inventions  in  accordance  with  35  U.S.C.  202, 
14  CFR  Part  1245,  and  Executive  Order 
12591.  In  the  event  the  Recipient  decides  not 
to  pursue  rights  to  title  in  any  such  invention 
and  NASA  obtains  title  to  such  inventions, 
NASA  will  use  reasonable  efforts  to  report 
such  inventions  and,  upon  timely  request, 
will  use  reasonable  efforts  to  grant  the 
Recipient  an  exclusive,  or  partially  exclusive, 
revocable,  royalty-bearing  license,  subject  to 
the  retention  of  a  royalty-free  right  of  the 
Government  to  practice  or  have  practiced  the 
invention  by  or  on  behalf  of  the  Government. 
(End  of  provision] 

§1260.29    Reserved. 

§1260.30    Rights  in  data. 

(The  grant  officer  may  revise  the  language 
under  this  provision  to  modify  each  party's 
rights  based  on  the  particular  circumstances 
of  the  program  and/or  the  recipient's  need  to 
protect  specific  proprietary  information.  Any 
modification  to  the  standard  language  set 
forth  under  the  provision  requires  the 
concurrence  of  ^e  Center's  Patent  Counsel 
and  that  the  provision  be  printed  in  full  text.) 

Rights  in  Data 

October  2000 

(a)  Fully  Funded  Efforts. 

(1)  "Data"  means  recorded  information, 
regardless  of  form,  the  media  on  which  it 
may  be  recorded,  or  the  method  of  recording. 
The  term  includes,  but  is  not  limited  to,  data 
of  a  scientific  or  technical  nature,  computer 
software  and  documentation  thereof,  and 
data  comprising  commercial  and  fintmcial 
information. 

(2)  The  Recipient  grants  to  the  Federal 
Government,  a  royalty-free,  nonexclusive  and 
irrevocable  license  to  use,  reproduce, 
distribute  (including  distribution  by 


transmission)  to  the  public,  perform  publicly, 
prepare  derivative  works,  and  display 
publicly,  data  in  whole  or  in  part  and  in  any 
manner  for  Federal  purposes  and  to  have  or 
permit  others  to  do  so  for  Federal  purposes 
only. 

(3)  In  order  that  the  Federal  Government 
may  exercise  its  license  rights  in  data,  the 
Federal  Government,  upon  request  to  the 
Recipient,  shall  have  the  right  to  review  and/ 
or  obtain  delivery  of  data  resulting  from  the 
performance  of  work  under  this  grant,  and 
authorize  others  to  receive  data  to  use  for 
Federal  purposes. 

(b)  Cost  Sharing  and/or  Matching  Efforts. 
When  the  Recipient  cost  shares  with  the 
Government  on  the  effort,  the  following 
paragraph  applies: 

"(1)  In  the  event  data  first  produced  by 
Recipient  in  carrying  out  Recipient's 
responsibilities  under  an  agreement  is 
furnished  to  NASA,  and  Recipient  considers 
such  data  to  embody  trade  secrets  or  to 
comprise  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  data  is  so  identified 
with  a  suitable  notice  or  legend,  the  data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  the  Government  and  its 
Contractors  (under  suitable  protective 
conditions)  only  for  experimental, 
evaluation,  research  and  development 
purposes,  by  or  on  behalf  of  the  Government 
for  an  agreed  to  period  of  time,  and  thereafter 
for  Federal  purposes  as  defined  in 
§  1260.30(a)(2)." 

(c)  For  Cooperative  Agreements  the 
following  paragraph  applies: 

"(1)  As  to  data  first  produced  by  NASA  in 
carrying  out  NASA's  responsibilities  under  a 
cooperative  agreement  and  which  data  would 
embody  trade  secrets  or  would  comprise 
commercial  or  financial  information  that  is 
privileged  or  confidential  if  it  has  been 
obtained  from  the  Recipient,  such  data  will 
be  marked  with  an  appropriate  legend  and 
maintained  in  confidence  for  5  years  (unless 
a  shorter  period  has  been  agreed  to  between 
the  Government  and  Recipient)  after 
development  of  the  information,  with  the 
express  understanding  that  during  the 
aforesaid  period  such  data  may  be  disclosed 
and  used  (under  suitable  protective 
conditions)  by  or  on  behalf  of  the 
Government  for  Government  purposes  only, 
and  thereafter  for  any  purpose  whatsoever 
without  restriction  on  disclosure  and  use. 
Recipient  agrees  not  to  disclose  such  data  to 
any  third  party  without  NASA's  written 
approval  until  the  aforementioned  restricted 
period  expires." 
[End  of  provision] 

§  1 260.31     Nationai  security. 

National  Security 

October  2000 

Normally,  NASA  grants  do  not  involve 
classified  information.  However,  if  it  is 
known  in  advance  that  a  grant  involves 
classified  information  or  if  the  work  on  the 
grant  is  likely  to  develop  classified 
information,  individuals  performing  on  the 
grant  who  will  have  access  to  the  information 
must  obtain  the  appropriate  security 


clearance  in  advance  of  performing  on  the 
grant,  in  acdordance  with  NASA  Policy 
Guidance  (NPG)  1620.1.  Security  Procedures 
and  Guidelines.  When  access  to  classified 
information  is  not  originally  anticipated  in 
the  performance  of  a  grant,  but  such 
information  is  subsequently  sought  or 
potentially  developed  by  the  grant  Recipient, 
the  NASA  Grant  Officer  who  issued  the  grant 
shall  be  notified  immediately,  and  prior  to 
work  under  the  grant  proceeding,  to 
implement  the  appropriate  clearance 
requirements. 
[End  of  provision] 

§  1 260.32    Nondiscrimination. 

Nondiscrimination 

October  2000 

(a)  To  the  extent  provided  by  law  and  any 
applicable  agency  regulations,  this  award  and 
any  program  assisted  thereby  are  subject  to 
the  provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Pub.  L.  88-352),  Title  K  of  the 
Education  amendments  of  1972  (Pub.  L.  92- 
318,  20  U.S.C.  1681  et  seq.].  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  the  Age  Discrimination  Act  of  1975 
(Pub.  L.  94-135),  the  implementing 
regulations  issued  pursuant  thereto  by 
NASA,  and  the  assurance  of  compliance 
which  the  recipient  has  filed  with  NASA. 

(b)  The  Recipient  shall  obtain  frttm  each 
organization  that  applies  or  serves  as  a 
subrecipient.  Contractor  or  subcontractor 
under  this  award  (for  other  than  the 
provision  of  commercially  available  supplies, 
materials,  equipment,  or  general  support 
services)  an  assurance  of  compliance  as 
required  by  NASA  regulations. 

(c)  Work  on  NASA  grants  is  subject  to  the 
provisions  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (Pub.  L.  88-352;  42  U.S.C.  2000d-l), 
Title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1680  et  seq.).  Section  504  of 
the  Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794),  the  Age  Discrimination  Act 
of  1975  (42  U.S.C.  6101  et  seq.],  and  the 
NASA  implementing  regulations  (14  CFR 
parts  1250. 1251,  and  1252). 

[End  of  provision] 

§  1 260.33    Subcontracts. 

Subcmitracts 

October  2000 

(a)  Recipients  shall  notify  NASA  when  a 
subcontract  award  will  be  made  that  falls 
within  the  thresholds  established  at 

§  1260.144(e).  When  pre-award  review  of  a 
subcontract  is  requested  by  the  NASA  Grant 
Officer  in  accordance  with  §  1260.144(e),  the 
following  specific  documents  will  be  made 
available  to  the  NASA  Grant  Officer.  (The 
Grant  Officer  can  request  additional 
documents): 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  The  basis  for  subcontractor  selection. 

(3)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained. 

(4)  The  subcontract  budget  and  basis  for 
subcontract  cost  or  price. 

(b)  The  Recipient  (with  the  exception  of 
foreign  organizations)  shall  utilize  small 


business  concerns,  small  disadvantaged 
business  concerns.  Historically  Black 
Colleges  and  Universities,  minority 
educational  institutions,  and  women-ovtmed 
small  business  concerns  as  subcontractors  to 
the  maximum  extent  practicable. 
[End  of  provision] 

11260.34    Clean  air  and  water. 

Clean  Air  and  Water 

October  2000 

(Applicable  only  if  the  award  exceeds 
$100,000,  or  a  facility  to  be  used  has  been  the 
subject  of  a  conviction  under  the  Clean  Air 
Act  (42  U.S.C.  1857c-8(c)(l)  or  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1319(c)),  and  is  listed  by  EPA,  or  if  the  award 
is  not  otherwise  exempt).  The  Recipient 
agrees  to  the  following: 

(a)  Comply  with  applicable  standards, 
orders  or  regulations  issued  pursuant  to  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7401 
et  seq.)  and  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  ef  seq.). 

(b)  Ensure  that  no  portion  of  the  work 
under  this  award  will  be  performed  in  a 
facility  listed  on  the  Environmental 
Protection  Agency  (EPA)  List  of  Violating 
Facilities  on  the  date  that  this  award  was 
effective  unless  and  until  the  EPA  eliminates 
the  name  of  such  facility  or  focilities  from 
such  listings. 

(c)  Use  its  best  efforts  to  comply  with  clean 
air  standards  and  clean  water  standards  at 
the  facility  in  which  the  award  is  being 
performed. 

(d)  Insert  the  substance  of  the  provisions  of 
this  clause  into  any  nonexempt  subaward  or 
contract  under  the  award. 

(e)  Report  violations  to  NASA  or  to  EPA. 
[End  of  provision) 

§  1 260.35    Investigative  requirements. 

Investigative  Requirements 

October  2000 

(a)  As  requested  by  NASA,  the  Recipient  of 
each  grant,  and  any  other  individuals  to 
perform  on  the  grant,  agree  to  provide 
sufficient  personal/biographical  information 
necessary  to  conduct  an  investigation  of  the 
individual's  background.  The  purpose  of  the 
investigation  is  to  allow  access  to  a  NASA 
Center,  or  to  NASA  information,  for 
performance  of  this  grant.  The  Recipient 
acknowledges  that  NASA  reserves  the  right 
to  perform  security  checks,  and  to  deny  or 
restrict  access  to  a  NASA  Center,  facility, 
computer  system,  or  technical  information  as 
appropriate. 

(b)  All  visit  requests  must  be  submitted  in 
a  timely  manner  in  accordance  v^th 
instructions  provided  by  the  Centers)  to  be 
visited. 

[End  of  provision] 

§  1 260.36    Travel  and  transportation. 

Travel  and  Transportation 

October  2000 

(a)  The  Fly  American  Act.  49  U.S.C.  1517, 
requires  the  Recipient  to  use  U.S.  flag  air 
carriers  for  international  air  transportation  of 


personnel  and  property  to  the  extent  that 
service  by  those  carriers  is  available. 

(b)  Department  of  Transportation 
regulations,  49  CFR  Part  173.  govern 
Recipient  shipment  of  hazardous  materials 
and  other  items. 
[End  of  provision] 

§1260.37    Safety. 

Safety 
October  2000 

(a)  The  Recipient  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all  reasonable 
safety  measures  in  performing  under  this 
grant  or  cooperative  agreement.  The 
Recipient  shall  comply  with  all  applicable 
federal,  state,  and  local  laws  relating  to 
safety.  The  Recipient  shall  maintain  a  record 
of,  and  will  notify  the  NASA  Grant  Officer 
immediately  (within  one  workday)  of  any 
accident  involving  death,  disabling  injury  or 
substantial  loss  of  properfy  in  performing 
this  grant  or  cooperative  agreement.  The 
Recipient  will  immediately  (within  one 
workday)  advise  NASA  of  hazards  that  come 
to  its  attention  as  a  result  of  the  work 
performed. 

(b)  Where  the  work  under  this  grant  or 
cooperative  agreement  involves  flight 
hardware,  the  hazardous  eispects,  if  any,  of 
such  hardware  will  be  identified,  in  writing, 
by  the  Recipient.  Compliance  with  this 
provision  by  subcontractors  shall  be  the 
responsibility  of  the  Recipient. 

[End  of  provision] 

§  1260.38    Onig-free  workplace. 

Drug-Free  Workplace 

October  2000 

(a)  Definitions.  As  used  in  this  provision — 

Controlled  substance  means  a  controlled 
substance  in  schedules  I  through  V  of  section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812)  and  as  further  defined  in 
regulation  at  21  CFR  1308.11  through 
1308.15. 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes. 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  any  controlled 
substance. 

Drug-free  workplace  means  the  site(s)  for 
the  performance  of  work  done  by  the 
Recipient  in  connection  with  a  specific  grant 
or  cooperative  agreement  at  which  employees 
of  the  Recipient  are  prohibited  from  engaging 
in  the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance. 

Employee  means  an  employee  of  a 
Recipient  directly  engaged  in  the 
performance  of  work  under  a  Govenmient 
grant  or  cooperative  agreement.  "Directly 
engaged"  is  defined  to  include  all  direct  cost 
employees  and  any  other  Recipient  employee 
who  has  other  than  a  minimal  impact  or 
involvement  in  performance  of  the  grant  or 
cooperative  agreement. 


Individual  means  a  Proposer/Recipient  that 
has  no  more  than  one  employee  including 
the  Proposer/Recipient. 

(b)  The  Recipient,  if  other  than  an 
individual,  shall — within  30  days  after  award 
(unless  a  longer  period  is  agreed  to  in 
writing),  or  as  soon  as  possible  for  grants  and 
cooperative  agreements  of  less  than  30  days 
performance  duration — 

(1)  Publish  a  statement  notifying  its 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
Recipient's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(2)  Establish  an  ongoing  drug-free 
awareness  program  to  inform  such  employees 
about — 

(i)  The  dangers  of  drug  abuse  in  the 
workplace; 

(ii)  The  Recipient's  policy  of  maintaining 
a  drug-free  workplace; 

(iii)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(iv)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(3)  Provide  all  employees  engaged  in 
performance  of  the  grant  or  cooperative 
agreement  with  a  copy  of  the  statement 
required  by  paragraph  (b)(1)  of  this  provision; 

(4)  Notify  such  employees  in  writing  in  the 
statement  required  by  paragraph  (bKl)  of  this 
provision  that,  as  a  condition  of  continued 
employment  on  the  grant  or  cooperative 
agreement,  the  employee  will — 

(i)  Abide  by  the  terms  of  the  statement;  and 
(ii)  Notify  the  employer  in  writing  of  the 
employee's  conviction  imder  a  criininal  drug 
statute  for  a  violation  occurring  in  the 
workplace  no  later  than  5  days  alter  such 
conviction; 

(5)  Notify  the  Grant  Officer  in  writing 
within  10  days  after  receiving  notice  imder 
paragraph  (b)(4)(ii)  of  this  provision,  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  The  notice  shall 
include  the  position  title  of  the  employee; 

(6)  Within  30  days  after  receiving  notice 
under  paragraph  (b)(4)(ii)  of  this  provision  of 
a  conviction,  take  one  of  the  following 
actions  with  respect  to  any  employee  who  is 
convicted  of  a  drug  abuse  violation  occurring 
in  the  workplace: 

(i)  Taking  appropriate  personnel  action 
against  such  employee,  up  to  and  including 
termination;  or 

(ii)  Require  such  employee  to  satis&ctorily 
participate  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency;  and 

(7)  Make  a  good  faith  effort  to  maintain  a 
drug-free  workplace  through  implementation 
of  paragraphs  (b)(1)  through  (b)(6)  of  this 
provision. 

(c)  The  Recipient,  if  an  individual,  agrees 
by  acceptance  of  the  grant  or  cooperative 
agreement,  not  to  engage  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance 
during  performance. 

(d)  In  addition  to  other  remedies  available 
to  the  Government,  the  Recipient's  foilure  to 
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comply  with  the  requirements  of  paragraph 
(b)  or  (c)  of  this  provision  may  render  the 
Recipient  subject  to  suspension  of  payments, 
tennination  of  the  grant  or  cooperative 
agreement,  and  suspension  or  debarment. 
[End  of  provision] 

Special  Conditions 

S  1260.50    Special  conditions. 

(a)  In  addition  to  the  provisions  set 
forth  in  1260.21  through  1260.38.  NASA 
grants  and  cooperative  agreements  are 
subject  to  special  conditions,  which 
either  are  not  applicable  to  all  awards  or 
are  temporary  in  nature.  Examples  are 
found  in  §§  1260.51  through  1260.69, 
but  NASA  may  impose  other  conditions 
as  discussed  in  §  1260.114  or  as  the 
requirements  dictate.  Deviations  are  not 
required  for  changes  made  to  special 
conditions. 

(b)  Special  conditions  will  be  printed 
in  full  text. 

(c)  hi  facihties  grants,  special 
conditions  will  be  selected  on  a  case-by- 
case  basis.  As  appropriate,  the 
requirements  of  the  following  sections 
will  apply:  §  1260.123(c),  Cost  Sharing 
or  Matching:  §  1260.125(h),  Revision  of 
Budget  and  Program  Plans;  and 

§  1260.132,  Real  Property. 

(d)  Research  grants  with  foreign 
organizations  will  include  special 
conditions  at  §§  1260.59  through 
1260.61,  modified  as  necessary,  when 
not  covered  under  a  Memorandtun  of 
Agreement  (MOA).  In  addition,  other 
special  conditions  (e.g.,  §§  1260.62 
through  1260.65)  will  be  written  with 
the  aid  of  legal  counsel,  and  added 
when  necessary. 

(e)  Grants  and  cooperative  agreements 
awarded  by  NASA  to  commercial 
organizations  where  cost  sharing  is  not 
required  shall  incorporate  the  special 
conditions  prescribed  at  §  1260.4. 

§  1 260.51    Cooperative  agreement  special 
condition. 

Cooperative  Agreement  Special  Condition 

October  2000 

(a)  This  award  is  a  cooperative  agreement 
as  it  is  anticipated  there  will  be  substantial 
NASA  involvement  during  performance  of 
the  effort.  NASA  and  the  Recipient  mutually 
agree  to  the  following  statement  of 
anticipated  cooperative  interactions  which 
may  pccur  during  the  performance  of  this 
effort: 

(Reference  the  approved  proposal  that 
contains  a  detailed  description  of  the  work 
and  insert  a  concise  statement  of  the  exact 
nature  of  the  cooperative  interactions  that 
deals  with  existing  facts  and  not 
contingencies.) 

(b)  The  terms  "grant"  and  "Recipient" 
mean  "cooperative  agreement"  and 
"Recipient  of  cooperative  agreement," 
respectively,  wherever  the  terms  appear  in 
provisions  and  special  conditions  included 
in  this  agreement. 


(c)  NASA's  ability  to  participate  and 
perform  its  collaborative  effort  under  this 
cooperative  agreement  is  subject  to  the 
availability  of  appropriated  funds  and 
nothing  in  this  cooperative  agreement 
commits  the  United  States  Congress  to 
appropriate  funds  therefor. 

§  1 260.52    Multiple  year  grant  or 
cooperative  agreenient 

Multiple  Year  Grant  or  Cooperative 
Agreement 

October  2000 

This  is  a  multiple  year  grant  or  cooperative 
agreement.  Contingent. on  the  availability  of 
funds,  scientific  progress  of  the  project,  and 
continued  relevance  to  NASA  programs, 
NASA  anticipates  continuing  support  at 
approximately  the  following  levels: 

Second  year  $ ,  Anticipated  funding 

date . 

Third  year  $ 

date . 


,  Anticipated  funding 


(Periods  may  be  added  or  omitted,  as 
applicable) 

§  1 260.53    Incremental  funding. 
Incremental  Funding 
October  2000 


(a)  Only  $_ 


of  the  amount  indicated 


on  the  face  of  this  award  is  available  for 
payment  and  allotted  to  this  award.  NASA 
contemplates  making  additional  allotments 
of  funds  dxiring  performance  of  this  effort.  It 
is  anticipated  that  these  funds  will  be 
obligated  as  appropriated  funds  become 
available  without  any  action  required  by  the 
Recipient.  The  Recipient  will  be  given 
written  notification  by  the  NASA  Grant 
Officer. 

(b)  The  recipient  etgrees  to  perform  work  up 
to  the  point  at  which  the  total  amount  paid 
or  payable  by  the  Government  approximates 
but  does  not  exceed  the  total  amount  actually 
allotted  to  this  grant  or  cooperative 
agreement.  NASA  is  not  obligated  to 
reimburse  the  Recipient  for  the  expenditure 
of  amounts  in  excess  of  the  total  funds 
allotted  by  NASA  to  this  grant  or  cooperative 
agreement.  The  Recipient  is  not  authorized  to 
continue  performance  beyond  the  amount 
allotted  to  this  award. 

§1260.54    Cost  sharing. 

Cost  Sharing 

October  2000 

(a)  NASA  and  the  Recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
facilities,  etc.)  and  the  dollar  value  of  the 
Recipient's  cash  and/or  non-cash 

contribution  will  be  on  a percent 

NASA; percent  Recipient  basis. 

(b)  The  funding  and  non-cash 
conhnbutions  by  both  parties  is  represented 
by  the  following  dollar  amounts: 
Government  Share 

Recipient  Share 

Total  Amount 

(c)  Criteria  and  procedures  for  the 
nllowability  and  aJlocability  of  cash  and  non- 
cash contributions  shall  be  governed  by 


§  1260.123.  Cost  Sharing  or  Matching.  The 
applicable  Federal  cost  principles  are  cited  in 
§1260.127. 

(d)  The  Recipient's  share  shall  not  be 
charged  to  the  Government  under  this 
agreement  or  under  any  other  contract,  grant, 
or  cooperative  agreement 

§  1 260.55    Reports  substitution. 
Reports  Substitution 

October  2000 

Technical  Reports  may  be  substituted  for 
the  required  Performance  Reports.  The  title 
page  of  such  reports  shall  clearly  indicate 
that  the  substitution  has  been  made  and  will 
show  the  period  covered  by  the  originally 
required  Performance  Report. 

§1260.56    Withholding. 
Withholding 

October  2000 

If  a  Recipient  fails  to  comply  with  the 
terms  and  conditions  of  this  grant  or 
cooperative  agreement,  including  reporting 
requirements,  NASA  may  withhold  advance 
payments  under  this  award,  and  may  also 
withhold  future  awards  to  the  Recipient, 
pending  correction  of  the  deficiency  by  the 
Recipient.  If  advance  payments  are  withheld, 
the  Grant  Officer  will  notify  the  NASA 
Financial  Management  Office  when 
payments  may  resvune. 

§  1 260.57    New  technology. 
New  Technology 

October  2000 

(a)  Definitions. 

Administrator,  as  used  in  this  special 
condition,  means  the  Administrator  of  the 
Nationad  Aeronautics  and  Space 
Administration  (NASA)  or  duly  authorized 
representative. 

Grant,  as  used  in  this  special  condition, 
means  any  actual  or  proposed  grant, 
cooperative  agreement,  understanding,  or 
other  arrangement,  and  includes  any 
assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into 
thereunder. 

Made,  as  used  in  this  special  condition, 
means  conceptibn  or  first  actual  reduction  to 
practice;  provided,  that  in  the  case  of  a 
variety  of  plant,  the  date  of  determination  (as 
defined  in  section  41(d)  of  the  Plant  Variety 
Protection  Act,  7  U.S.C.  2401(d))  must  also 
occur  during  the  period  of  grant  performance. 

Nonprofit  organization,  as  used  in  this 
special  condition,  means  a  domestic 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)), 
or  any  domestic  nonprofit  scientific  or 
educational  organization  qualified  under  a 
State  nonprofit  organization  statute. 

Practical  application,  as  used  in  this 
special  condition,  means  to  manufacture,  in 
the  case  of  a  composition  or  product;  to 
practice,  in  the  case  of  a  process  or  method; 
or  to  operate,  in  case  of  a  machine  or  system; 
and,  in  each  case,  under  such  conditions  as 


to  establish  that  the  invention  is  being 
utilized  and  that  its  benefits  are,  to  the  extent 
permitted  by  law  or  Government  regulations, 
available  to  the  public  on  reasonable  terms. 

Reportable  item,  as  used  in  this  special 
condition,  means  any  invention,  discovery, 
improvement,  or  innovation  of  the  grantee, 
whether  or  not  patentable  or  otherwise 
protectable  under  Title  35  of  the  United 
States  Code,  made  in  the  performance  of  any 
work  under  any  NASA  grant  or  in  the 
performance  of  any  work  that  is  reimbursable 
under  any  provision  in  any  NASA  grant 
providing  for  reimbursement  of  costs 
incurred  before  the  effecUve  date  of  the  grzmt. 
Reportable  items  include,  but  are  not  limited 
to,  new  processes,  machines,  manufactures, 
and  compositions  of  matter,  and 
improvements  to,  or  new  applications  of, 
existing  processes,  machines,  manufactures, 
and  compositions  of  matter.  Reportable  items 
also  include  new  computer  programs,  and 
improvements  to,  or  new  applications  of, 
existing  computer  programs,  whether  or  not 
copyrightable  or  otherwise  protectable  under 
Title  17  of  the  United  States  Code. 

Small  business  firm,  as  used  in  this  special 
condition,  means  a  domestic  small  business 
concern  as  defined  at  15  U.S.C.  632  and 
implementing  regulations  (see  13  CFR 
section  121.401  et  seq.)  of  the  Administrator 
of  the  Small  Business  Administration. 
Subject  invention,  as  used  in  this  special 
'      condition,  means  any  reportable  item  which 
is  or  may  be  patentable  or  otherwise 
protectible  under  Title  35  of  the  United 
States  Code,  or  any  novel  variety  of  plant  that 
is  or  may  be  protectable  under  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2321  et  seq.]. 
(b)  Allocation  of  principal  rights. 
!  (1)  Presumption  of  title. 

(i)  Any  reportable  item  that  the 
Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(a))  (hereinafter  called  "the  Act"),  and 
that  presumption  shall  be  conclusive  unless 
I  ^   at  the  time  of  reporting  the  reportable  item 
the  Recipient  submits  to  the  Grant  Officer  a 
written  statement,  containing  supporting 
details,  demonstrating  that  the  reportable 
item  was  not  made  in  the  maimer  specified 
in  paragraph  (1)  or(2)  of  section  305(a)  of  the 
Act. 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Recipient  may 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  of  this  special  condition. 
The  Administrator  will  review  the 
information  furnished  by  the  Recipient  in 
any  such  statement  and  any  other  available 
information  relating  to  the  circumstances 
surrounding  the  making  of  the  subject 
invention  and  will  notify  the  Recipient 
whether  the  Administrator  has  determined 
that  the  subject  invention  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act. 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  paragraph  (b)(l)(i)  of  this 
special  condition  is  conclusive  or  for  which 


there  has  been  a  determination  that  it  was 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  Act  shall  be 
the  exclusive  property  of  the  United  States  as 
represented  by  NASA  unless  the 
Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  of  this  special  condition. 

(3)  Waiver  of  rights. 

(i)  Section  305(f)  of  the  Act  provides  for  the 
promulgation  of  regulations  by  which  the 
Administrator  may  waive  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  made  or  that  may  be 
made  under  conditions  specified  in 
paragraph  (1)  or  (2)  of  section  305(a)  of  the 
Act.  The  promulgated  NASA  Patent  Waiver 
Regulations,  14  CFR  part  1245,  subpart  1, 
have  adopted  the  Presidential  Memorandum 
on  Government  Patent  Policy  of  February  18, 
1983,  as  a  guide  in  acting  on  petitions 
(requests)  for  such  waiver  of  rights. 

(ii)  As  provided  in  14  CFR  Part  1245, 
subpart  1,  Recipients  may  petition,  either 
prior  to  execution  of  the  grant  or  within  30 
days  after  execution  of  the  grant,  for  advance 
waiver  of  rights  to  any  or  all  of  the  inventions 
that  may  be  made  under  a  grant.  If  such  a 
petition  is  not  submitted,  or  if  after 
submission  it  is  denied,  the  Recipient  (or  an 
employee  inventor  of  the  Recipient)  may 
petition  for  waiver  of  rights  to  an  identified 
subject  invention  within  eight  months  of  first 
disclosure  of  the  invention  in  accordance 
with  paragraph  (e)(2)  of  this  special 
condition,  or  within  such  longer  period  as 
may  be  authorized  in  accordance  with  14 
CFR  1245.105. 

(c)  Minimum  rights  reserved  by  the 
Government. 

(1)  With  respect  to  each  subject  invention 
for  which  a  waiver  of  rights  is  applicable  in 
accordance  with  14  CFR  part  1245,  subpart 
1,  the  Government  reserves — 

(i)  An  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  license  for  the 
practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  in  accordance  with 
any  treaty  or  agreement  with  the  United 
States;  and 

(ii)  Such  other  rights  as  stated  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph  (c) 
shall  be  considered  to  grant  to  the 
Government  any  rights  with  respect  to  any 
invention  other  than  a  subject  invention. 

(d)  Minimum  rights  to  the  Recipient. 
(1)  The  Recipient  is  hereby  granted  a 

revocable,  nonexclusive,  royalty-free  license 
in  each  patent  application  filed  in  any 
country  on  a  subject  invention  and  any 
resulting  patent  in  which  the  Government 
acquires  title,  unless  the  Recipient  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  paragraph  (e)(2)  of  this 
special  condition.  The  Recipient's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structiu*  of  which  the  Recipient  is  a  party 
and  includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the  Recipient 
was  legally  obligated  to  do  so  at  the  time  the 
grant  was  awarded.  The  license  is 
transferable  only  with  the  approval  of  the 
Administrator  except  when  transferred  to  the 


successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Recipient's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  application 
for  an  exclusive  license  submitted  in 
accordance  with  37  CFR  part  404,  Licensing 
of  Government  Owned  Inventions.  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modify  the  license,  and 
the  Recipient  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by  the 
Administrator  for  good  cause  shown  by  the 
Recipient)  after  the  notice  to  show  cause  why 
the  license  should  not  be  revoked  or 
modified.  The  Recipient  has  the  right  to 
appeal  to  the  Administrator  any  decision 
concerning  the  revocation  or  modification  of 
its  license. 

(e)  Invention  identification,  disclosures, 
and  reports. 

(1)  The  Recipient  shall  establish  and 
maintain  active  and  effective  procedures  to 
assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Recipient 
personnel  responsible  for  the  administration 
of  this  New  Technology  special  condition 
within  six  months  of  conception  and/or  first 
actual  reduction  to  practice,  whichever 
occurs  first  in  the  performance  of  work  under 
this  grant.  These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  disclosing  reportable  items 
are  followed.  Upon  request,  the  Recipient 
shall  furnish  the  Grant  Officer  a  description 
of  such  procedures  for  evaluation  and  for 
determination  as  to  their  effectiveness. 

(2)  The  Recipient  will  disclose  each 
reportable  item  to  the  Grant  Officer  within 
two  months  after  the  inventor  discloses  it  in 
writing  to  Recipient  personnel  responsible 
for  the  administration  of  this  New 
Technology  special  condition  or,  if  earlier, 
witliin  six  months  after  the  Recipient 
becomes  aware  that  a  reportable  item  has 
been  made,  but  in  any  event  for  subject 
inventions  before  any  on  sale,  public  use,  or 
publication  of  such  invention  known  to  the 
Recipient.  The  disclosure  to  the  agency  shall 
be  in  the  form  of  a  written  report  and  shall 
identify  the  grant  under  which  the  reportable 
item  was  made  and  the  inventorfs)  or 
innovator(s).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
miderstanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose. 
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operation,  and  physical,  chemical,  biological, 
or  electrical  characteristics  of  the  reportable 
item.  The  disclosure  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  any 
subject  invention  and  whether  a  manuscript 
describing  such  invention  has  been 
submitted  for  publication  and,  if  so,  whether 
it  has  been  accepted  for  publication  at  the 
time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Recipient  will 
promptly  notify  the  agency  of  the  acceptance 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the  Grant 
Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Grant  Officer)  from  the  date  of  the  grant, 
listing  reportable  items  during  that  period, 
and  certifying  that  all  reportable  items  have 
been  disclosed  (of  that  there  are  no  such 
inventions)  and  that  the  procedures  required 
by  paragraph  (e)(1)  of  this  special  condition 
have  been  followed. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  grant  work,  listing  all 
reportable  items  or  certifying  that  there  were 
no  such  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Recipient  agrees,  upon  written 
request  of  the  Grant  Officer,  to  furnish 
additional  technical  and  other  information 
available  to  the  Recipient  as  is  necessary  for 
the  preparation  of  a  patent  application  on  a 
subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papere  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions. 

(5)  The  Recipient  agrees,  subject  to  FAR 
27.302(j),  that  the  Government  may  duplicate 
and  disclose  subject  invention  disclosures 
and  all  other  reports  and  papers  furnished  or 
required  to  be  furnished  pursuant  to  this 
special  condition. 

(f)  Examination  of  records  relating  to 
inventions. 

(1)  The  Grant  Officer  or  any  authorized 
representative  shall,  until  3  years  after  final 
payment  under  this  grant,  have  the  right  to 
examine  any  books  (including  laboratory 
notebooks),  records,and  documents  of  the 
Recipient  relating  to  the  conception  or  first 
actual  reduction  to  practice  of  inventions  in 
the  same  field  of  technology  as  the  work 
under  this  grant  to  determine  whether— 

(i)  Any  such  inventions  are  subject 
inventions: 

(ii)  The  Recipient  has  established  and 
maintained  the  procedures  required  by 
paragraph  (e)(1)  of  this  special  condition;  and 

(iii)  The  Recipient  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Grant  Officer  learns  of  an 
umvported  Recipient  grantee  invention  that 
the  Grant  Officer  believes  may  be  a  subject 
invention,  the  Recipient  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 


conditions  to  protect  the  confidentiality  of 
the  information  involved. 

(g)  Withholding  of  payment  (this  paragraph 
does  not  apply  to  subcontracts). 

(1)  Any  time  before  final  payment  under 
this  grant,  the  Grant  Officer  may,  in  the 
Government's  interest,  withhold  payment 
until  a  reserve  not  exceeding  $50,000  or  5 
percent  of  the  amount  of  this  grant, 
whichever  is  less,  shall  have  been  set  aside 
if,  in  the  Grant  Officer's  opinion,  the 
Recipient  fails  to — 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
reportable  items  pursuant  to  paragraph  (e)(1) 
of  this  special  condition; 

(ii)  Disclose  any  reportable  items  pursuant 
to  paragraph  (e)(2)  of  this  special  condition; 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  paragraph  (e)(3)(i)  of  this  special 
condition;  or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (h)(4)  of 
this  special  condition. 

(2)  Such  reserve  or  balance  shall  be 
withheld  until  the  Grant  Officer  has 
determined  that  the  Recipient  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other 
information  required  by  the  grant. 

(3)  Final  payment  under  the  grant  shall  not 
be  made  before  the  Recipient  delivers  to  the 
Grant  Officer  all  disclosures  of  reportable 
items  required  by  paragraph  (e)(2)  of  this 
special  condition,  and  an  acceptable  final 
report  pursuant  to  paragraph  (e)(3)(ii)  of  this 
special  condition. 

(4)  The  Grant  Officer  may  decrease  or 
increase  the  sums  withheld  up  to  the 
maximum  authorized  in  paragraph  (g)(1)  of 
this  special  condition.  No  amount  shall  be 
withheld  under  this  paragraph  while  the 
amount  specified  by  this  p{u^graph  is  being 
withheld  under  other  provisions  of  the  grant. 
The  withholding  of  any  amount  or  the 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  Government 
rights. 

(h)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall — 

(i)  Include  the  clause  at  NASA  FAR 
Supplement  (NFS)  1852.227-70.  New 
Technology,  (suitably  modified  to  identify 
the  parties)  in  any  subcontract  hereunder 
(regardless  of  tier)  with  other  than  a  small 
business  firm  or  nonprofit  organization  for 
the  performance  of  experimental, 
developmental,  or  research  work;  and 

(ii)  Include  the  clause  at  FAR  52.227-11 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer. 


(3)  In  the  case  of  subcontracts  at  any  tier, 
the  agency,  subcontractor,  and  Recipient 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  special  condition 
constitute  a  contract  between  the 
subcontractor  and  NASA  with  respect  to 
those  matters  covered  by  this  grant. 

(4)  The  Recipient  shall  promptly  notify  the 
Grant  Officer  in  writing  upon  the  award  of 
any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Grant  Officer,  the  Recipient  shall  furnish  a 
copy  of  such  subcontract,  and,  no  more 
&«quently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(5)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  paragraph 
(h)(l)(i)  or  (ii)  of  this  special  condition, 
whichever  is  included  in  the  subcontract, 
and  the  Recipient  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(i)  Preference  for  United  States  industry. 
Unless  provided  otherwise,  no  Recipient  that 
receives  title  to  any  subject  invention  and  no 
assignee  of  any  such  Recipient  shall  grant  to 
any  peraon  the  exclusive  right  to  use  or  sell 
any  subject  invention  in  the  United  States 
unless  such  person  agrees  that  any  products 
embodying  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  may  be  waived  by  the 
Administrator  upon  a  showing  by  the 
Recipient  or  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

§  1 260.58    Designation  of  new  technology 
representative  and  patent  repreeentative. 

Designation  of  New  Technology 
Representative  and  Patent  Representative 

October  2000 

(a)  For  purposes  of  administration  of  the 
special  condition  of  this  grant  entitled  "New 
Technology,"  the  following  named 
representatives  are  hereby  designated  by  the 
Grant  Officer  to  administer  such  special 
condition: 

Title.  Office  Code,  Address  (including  zip 

code) 
New  Technology 
Representative 
Patent  Representative 

(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  the  special 
condition,  as  well  as  any  correspondence 
with  respect  to  such  matters,  should  be 
directed  to  the  New  Technology 
Representative  unless  transmitted  in 
response  to  correspondence  or  request  from 
the  Patent  Representative.  Inquires  or 
requests  regarding  disposition  of  rights, 
election  of  rights,  or  related  matters  should 


be  directed  to  the  Patent  Representative.  This 
special  condition  shall  be  included  in  any 
subcontract  hereunder  requiring  a  "New 
Technology"  provision  or  "Patent  Rights — 
Retention  by  the  Contractor  (Short  Form)" 
clause,  unless  otherwise  authorized  or 
directed  by  the  Grant  Officer.  The  respective 
responsibilities  and  authorities  of  the  above- 
named  representatives  are  set  forth  in 
1827.305-370  of  the  NASA  FAR  Supplement. 

§1260.59    Choice  of  law. 
(Choice  of  Law 

October  2000 

The  rights  and  obligations  of  the 
parties  to  the  grant  (or  cooperative 
agreement)  shall  be  ascertainable  by 
recourse  to  the  laws  of  the  United  States 
of  America.  However,  it  is  understood 
that  the  laws  of  the  Recipient's  coimtry 
will  generally  apply  to  recipient 
activities  within  that  country. 

§  1 260.59A    Invention  reporting  and  rights. 
iBvention  ReportiBg  and  Ri^ts 

October  2000 

(a)  As  used  in  this  provision: 

(1)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code,  or  any 
novel  variety  of  plant  which  is  or  may  be 
protected  under  the  Plant  Variefy  Protection 
Act  (7  U.S.C  2321  et  seq.). 

(2)  The  term  "made"  when  used  in  relation 
to  any  invention  means  the  conception  or 
firat  actual  reduction  to  practice  of  such 
invention. 

(b)  The  Recipient  shall  report  promptly  to 
the  grant  officer  each  invention  made  in  the 
performance  of  work  under  this  grant.  The 
report  of  such  invention  shall — 

(1)  Identify  the  inventor(s)  by  full  name; 
and 

(2)  Include  such  full  and  complete 
technical  information  concerning  the 
invention  as  is  necessary  to  enable  an 
understanding  of  the  nature  and  operation 
thereof. 

(c)  Reporting  shall  be  made  on  NASA  Form 
1679  Disclosure  of  Invention  and  New 
Technology  (Including  Software). 

(d)  The  Recipient  hereby  grants  to  the 
Government  of  the  United  States  of  America, 
as  represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration,  the  full  rights,  title,  and 
interest  in  and  to  each  such  invention 
throughout  the  world. 

§  1 260.60    Putilic  information. 
Public  Information 

October  2000 

Information  regarding  this  grant  (including 
a  copy  of  this  award  docimient)  may  be 
released  by  the  Recipient  without  restriction. 
However,  technical  information  relating  to 
work  performed  under  this  grant  where  there 
was  a  NASA  contribution  should  be  released 
by  the  Recipient  only  after  consultation  with 
the  NASA  Technical  Officer. 


§  1 260.61    Allocation  of  risk/liability. 
Allocation  of  Risk/Liability 
October  2000 

(a)  With  respect  to  activities  undertaken 
under  this  agreement,  the  Recipient  agrees 
not  to  make  any  claim  against  NASA  or  the 
U.S.  Government  with  respect  to  the  injury 
or  death  of  its  employees  or  its  contractors 
and  subcontractor  employees,  or  to  the  loss 
of  its  property  or  that  of  its  Contractors  and 
subcontractors,  whether  such  injury,  death, 
damage  or  loss  arises  through  negligence  or 
otherwise,  except  in  the  case  of  willful 
misconduct. 

(b)  In  addition,  the  Recipient  agrees  to 
indemnify  and  hold  the  U.S.  Government 
and  its  Contractors  and  subcontractors 
harmless  from  any  third  party  claim, 
judgment,  or  cost  arising  &t)m  the  injury  to 
or  death  of  any  p>erson,  or  for  damage  to  or 
loss  of  any  property,  arising  as  a  result  of  its 
possession  or  use  of  any  U.S.  Government 
property. 

§1260.62    Payment— to  foreign 
organizations. 

Pajrment— To  Foreign  Organizations 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§  1 260.63    Customs  clearance  and  visas. 

Customs  Clearance  and  Visas 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§1260.64    Taxes. 

Taxes 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  wiU  be 
developed  on  a  case-by-case  basis.) 

§  1 260.65    Exchange  of  technical  data  and 
goods. 

Exchange  of  Technical  Data  and  Goods 

(For  grants  or  cooperative  agreements  with 
foreign  organizations,  this  clause  will  be 
developed  on  a  case-by-case  basis.) 

§  1 260.66    UsUng  of  reportable  equipment 
and  other  property. 

Listing  of  Reportable  Equipment  and  Other 
Property 

October  2000 

(a)  Title  to  federally-owned  property 
provided  to  the  Recipient  remains  vested  in 
the  Federal  Government,  and  shall  be 
managed  in  accordance  with  §  1260.133.  The 
following  items  of  federally-owned  property 
are  being  provided  to  the  recipient  for  use  in 
performance  of  the  work  imder  this  grant  or 
cooperative  agreement: 

{List  property  or  state  "not  applicable."} 

(b)  The  following  specific  items  of 
equipment  acquired  by  the  Recipient  have 
been  identified  by  NASA  for  transfer  of  title 
to  the  Government  when  no  longer  required 
for  performEince  under  this  grant  or 
cooperative  agreement.  This  equipment  will 


be  managed  in  accordance  with  1260.134, 
and  shall  be  transferred  to  NASA  or  NASA's 
designee  in  accordance  with  the  procedures 
set  forth  at  1260.134(g): 
{List  property  or  state  "not  applicable."} 

§  1 260.67    Equipment  and  other  property 
under  grants  wKh  commercial  firms. 

Equipment  and  Other  Property  Under 
Grants  With  Commercial  Firms 

(a)  This  grant  permits  acquisition  of  special 
purpose  equipment  required  for  the  conduct 
of  research.  Acquisition  of  special  purpose 
equipment  costing  in  excess  of  $5,000  and 
not  included  in  the  approved  proposal 
budget  requires  the  prior  approval  of  the 
Grant  Officer  unless  the  item  is  merely  a 
different  model  of  an  item  shown  in  the 
approved  proposal  budget. 

(b)  Recipients  may  not  purchase,  as  a  direct 
cost  to  the  grant,  items  of  general  purpose 
equipment,  examples  of  which  include  but 
are  not  limited  to  office  equipment  and 
furnishings,  air  conditioning  equipment, 
reproduction  and  printing  equipment,  motor 
vehicles,  and  automatic  data  processing 
equipment.  If  the  Recipient  requests  an 
exception,  the  Recipient  shall  submit  a 
vmtten  request  for  Grant  Officer  approval, 
prior  to  purchase  by  the  Recipient,  stating 
why  the  Recipient  cannot  charge  the  general 
purpose  equipment  to  indirect  costs. 

(c)  Under  no  circumstances  shall  grant 
funds  be  used  to  acquire  land  or  any  interest 
therein,  to  acquire  or  construct  facilities  (as 
defined  in  48  CFR  (FAR)  45.301),  or  to 
procure  passenger  carrying  vehicles. 

(d)  The  Government  shall  have  title  to 
equipment  and  other  personal  properfy 
acquired  with  Government  funds.  Such 
property  shall  be  disposed  of  purstiant  to  48 
CFR  (FAR)  45.603. 

(e)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  prior  to  completion  of  the  work) 
will  remain  with  the  Government. 

(f)  The  Recipient  shall  establish  and 
maintain  properfy  management  standards  for 
Government  property  and  otherwise  manage 
such  properfy  as  set  forth  in  48  CFR  (FAR) 
45.5  and  48  CFR  (NFS)  1845.5. 

(g)  Recipients  shall  submit  annually  a 
NASA  Form  1018,  NASA  Property  in  the 
Custody  of  Contractors,  in  accordance  with 
the  instructions  on  the  form,  the  provisions 
of  48  CFR  (NFS)  1845.71  and  any 
supplemental  instructions  that  may  be  issued 
by  NASA  for  the  current  reporting  period. 
The  original  NF  1018  shall  be  submitted  to 
the  center  Deputy  Chief  Financial  Officer 
(Finance)  with  three  copies  sent  concurrently 
to  the  center  Industrial  Properfy  Officer.  The 
annual  reporting  period  shall  be  from 
October  1  of  eadi  year  through  September  30 
of  the  following  year.  The  report  shall  be 
submitted  in  time  to  be  received  by  October 
31.  Negative  reports  (i.e.  no  reportable 
propmrty)  are  required.  The  information 
contained  in  the  reports  is  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  than 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement. 
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(h)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
1260.27,  Equipment  and  Other  Property. 

§  1 260.68    Invoices  and  payments  under 
grants  with  commercial  firms. 

Invoices  and  Payments  Under  Grants  With 
Commercial  Firms 

October  2000 

(a)  Invoices  for  payment  of  actual  incurred 
costs  shall  be  submitted  by  the  Recipient  no 
more  frequently  than  on  a basis. 

(b)  Invoices  shall  be  submitted  by  the 
Recipient  to  the  following  offices: 

(1)  The  original  invoice  shall  be  sent 
directly  to  the  payment  office  designated  on 
the  grant  cover  page. 

(2)  Copies  of  the  invoice  shall  be  sent  to 
the  NASA  Technical  Officer  and  NASA  Grant 
Officer. 

(c)  Ail  invoices  shall  reference  the  grant 
number. 

(d)  The  final  invoice  shall  be  marked 
"Final"  and  shall  be  submitted  within  90 
days  of  the  expiration  of  the  grant. 

(e)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
1260.26,  Financial  Management. 

§  1 260.69    Electronic  funds  transfer 
payment  mettiods. 

Electronic  Funds  Transfer  Payment  Methods 

October  2000 

(a)  Payments  under  this  grant  will  be  made 
by  the  Government  by  electronic  funds 
transfer  through  the  Treasury  Fedline 
Payment  System  (FEDLINE)  or  the 
Automated  Clearing  House  (ACH),  at  the 
option  of  the  Government.  After  award,  but 
no  later  than  14  days  before  an  invoice  is 
submitted,  the  Recipient  shall  designate  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments,  and  shall  submit 
this  designation  to  the  Grant  Officer  or  other 
Government  official,  as  directed. 

(b)  For  payment  through  FEDLINE.  the 
Recipient  shall  provide  the  following 
information: 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(2)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

(3)  Payee's  account  numb^  at  the  financial 
institution  where  funds  are  td  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(c)  For  payment  through  ACH,  the 
Recipient  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  FEDLINE). 


(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings). 

(4)  If  Uie  Recipient  is  a  new  enroUee  to  the 
ACH  system,  a  "Payment  Information  Form," 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(d)  In  the  event  the  Recipient,  during  the 
performance  of  this  grant,  elects  to  designate 
a  different  financial  institution  for  the  receipt 
of  any  payment  made  using  electronic  funds 
transfer  procedures,  notification  of  such 
change  and  the  required  information 
specified  above  must  be  received  by  the 
appropriate  Government  official  30  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(e)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Recipient  official 
authorized  to  provide  it,  as  well  as  the 
Recipient's  name  and  contract  number. 

(f)  Failure  to  properly  designate  a  financial 
Institution  or  to  provide  appropriate  payee 
bank  account  information  may  delay 
payments  of  amounts  otherwise  properly 
due. 

(g)  The  requirements  set  forth  in  this 
special  condition  supercedes  grant  provision 
1260.26,  Financial  Management. 

Post- A  ward  Requirements 

§  1 260.70    Delegation  of  administration. 

(a)  Property  administration  and 
closeout  of  NASA  grants  and 
cooperative  agreements  will  be 
delegated  to  the  Office  of  Naval 
Research  (ONR).  Exceptions  to  this 
policy  are: 

(1)  Training  grants  will  not  be 
delegated. 

(2  J  Grants  of  short  dimition  (9  months 
or  less)  or  low  dollar  value  ($50k  or  less) 
will  normally  not  be  delegated. 

(3)  Grant  officers  may  waive  specific 
administration  requirements  in 
exceptional  circumstances  for 
individual  grants.  Exceptions  to 
delegation  must  be  justified  and 
approved  in  writing  by  the  Grant 
Officer,  and  made  part  of  the  file. 

(4)  Waiver  of  delegation  of  property 
administration  or  closeout  to  be 
instituted  by  a  center  as  a  standard 
practice  constitutes  a  deviation  to  this 
handbook,  and  requires  approval  in 
accordance  with  §  1260.7. 

(b)  Delegations  will  be  made  by  use  of 
NF  1674  (Exhibit  F  to  subpart  A  of  this 
part  1260).  The  NF  1674,  the  award 
document,  and  the  approved  budget 
will  be  sent  to  ONR  in  a  single  package 
(electronically,  when  possible). 

(c)  Upon  acceptance  of  a  delegation, 
ONR  agrees  to  the  following: 

(1)  On  a  monthly  basis,  ONR  will 
provide  each  center  a  Report  of 
Accepted  Delegations  listing  each  grant 
or  cooperative  agreement  accepted  for 
administration,  with  pertinent 


information  including  the  ONR  point  of 
contacts  name,  phone  number,  and  e- 
mail  address. 

(2)  On  a  monthly  basis,  ONR  will 
electronically  send  to  each  Center 
Commercial  Technology  Office  a  listing 
of  New  Technology  Reports  it  has 
received. 

(3)  On  a  quarterly  basis,  ONR  will 
provide  the  cognizant  grant  officjrs  a 
"List  of  Delinquent  Recipients"  that 
^led  to  provide  timely  interim  or  final 
reports. 

(4)  Property  administration  should 
always  be  delegated,  even  if  it  is  not 
anticipated  that  property  will  be 
provided  by  the  government  or  acquired 
by  the  recipient.  ONR  shall  follow  DoD 
property  administration  policies  and 
procedures,  plus  the  following  NASA 
requirements: 

(i)  The  recipient  shall  maintain, 
property  records  and  manage 
nonexpendable  personal  property  in 
accordance  with  14  CFR  1260.134. 
During  Property  Control  System 
Analyses  (PCSA),  ONR  will  check  the 
recipient's  understanding  and  test 
compliance  of  property  management 
requirements,  including  the  accuracy  of 
recipient  property  reports.  ONR  will 
provide  one  copy  of  each  PCSA  Report 
to  the  appropriate  NASA  center 
industrial  property  officer. 

(ii)  ONR  will  investigate  and  notify 
NASA  as  appropriate  for  any 
imauthorized  property  acquisitions  by 
the  recipient.  See  the  provision  at 
§1260.27. 

(iii)  ONR  will  notify  the  cognizant 
grant  officer  and  industrial  policy 
officer  when  property  is  lost,  damaged 
or  destroyed. 

(iv)  Under  no  circumstances  will 
Government  property  be  disposed 
without  instructions  from  NASA. 

(v)  Prior  to  disposition,  except  when 
returned  to  NASA  or  reutilized  on  other 
NASA  programs,  ONR  will  ensure  all 
NASA  identifications  are  removed  or 
obliterated  from  property,  and  hard 
drives  of  computers  are  cleared  of 
sensitive  or  NASA  owned/licensed 
software/data. 

§  1 260.71    SupplemenU  and  renmrais. 

(a)  A  NASA  grant  officer  can 
unilaterally  make  minor  or 
administrative  changes  to  a  grant;  e.g., 
Reports  Substitution  (§  1260.55)  and 
Withholding  (§  1260.56). 

(b)  To  ensure  timely  completion  and 
closeout  of  grants,  renewal  proposals  to 
continue  the  same  effort  at  the  same 
institution  that  are  accepted  for  award 
by  NASA  will  be  awarded  as  new  grants 
versus  continuation  of  the  existing 
grant. 


(1)  When  work  under  a  grant  is  to  be 
continued  through  an  extension,  or 
through  a  renewal  of  the  work  tmder  a 
new  grant,  the  continuation  effort 
should  be  instituted  concurrent  with  the 
original  expiration  date.  When  possible, 
the  period  of  performance  should  be 
continuous  with  the  prior  grant  period 
of  performance.  The  extension  or  a 
renewal  of  a  grant  (see  §  1260.13(a)) 
beyond  the  original  expiration  date  is  a 
unilateral  decision  by  NASA  based 
upon  availability  of  funds,  continued 
research  relevance,  and  progress  made 
by  the  recipient. 

(2)  To  insure  iminterrupted  programs, 
the  technical  office  should  forward  to 
the  grant  office  a  completed  award 
package^ including  a  funded 
procurement  request,  technical 
evaluation  of  the  proposed  budget,  and 
other  support  documentation,  at  least  29 
days  before  the  expiration  of  the  funded 
period. 

(c)  Requests  by  the  recipient  to  have 
a  grant  modified  must  be  in  writing  to 
the  grant  officer.  Prior  approvals  and 
changes  are  detailed  in  §  1260.125. 

(d)  A  no-cost  extension  can  be  issued 
by  the  recipient  as  detailed  in  paragraph 
(b)  of  the  provision  at  §  1260.23, 
Extensions,  and  §  1260.125(e).  NASA 
re.serves  the  right  to  disapprove  the 
extension  request  if  the  requirements  set 
forth  at  §  1260.125(e)(2)  are  not  met, 
including  if  the  extension  request  is  not 
received  ten  days  prior  to  the  grant 
expiration  date. 

(e)  When  two  or  more  actions  are 
completed  on  a  single  supplement,  the 
supplement  will  reflect  the  effective 
date  of  the  earliest  action. 

§  1 260.72    Adherence  to  original  budget 
estimates. 

(a)  Although  NASA  assiunes  no 
responsibility  for  budget  overruns,  the 
recipient  may  spend  grant  funds 
without  strict  adherence  to  individual 
allocations  within  the  proposed 
budgets,  except  that  recipients  must 
comply  with  prior  approval 
requirements  for  property  and 
subcontracts  as  provided  in  §§  1260.27 
and  1260.33. 

(b)  The  revision  of  budgets  and 
program  plans  are  covered  in 
§1260.125. 

§  1 260.73    Transfers,  novations,  and 
change  of  name  agreements. 

(a)  When  the  principal  investigator 
changes  organizational  affiliation  and 
desires  support  for  the  research  at  a  new 
location,  (i.e.,  for  the  grant  to  be 
transferred),  the  grant  officer  sbotild 
first  consult  with  the  institution  that 
originally  received  the  grant  to  ascertain 
whether  an  acceptable  replacement 


principal  investigator  can  be  substituted 
to  complete  the  research  effort.  The  final 
decision  on  whether  an  acceptable 
replacement  is  available,  or  that  the 
research  effort  should  follow  the 
original  principal  investigator  to  the 
new  location,  is  at  the  discretion  of  the 
NASA  technical  Officer.  If  the  decision 
is  made  to  transfer  the  grant,  the  grant 
at  the  original  institution  must  be 
terminated,  and  a  new  proposal  must  be 
submitted  to  NASA  via  the  appropriate 
officials  of  the  new  institution. 
Although  such  a  proposal  will  be 
reviewed  in  the  normal  manner,  every 
effort  will  be  made  to  expedite  a 
decision.  Regardless  of  the  action  taken 
on  the  new  proposal,  final  reports  on 
the  original  grant,  describing  the 
scientific  progress  and  expenditiure  to 
date,  will  be  required. 

(b)  Novation  and  change  of  name 
agreements  are  administrative  actions 
requiring  the  involvement  of  the  grant 
officer.  Novations  are  legal  instnunents 
imder  which  obligations  of  an 
organization,  (including  the 
performance  of  grants),  are  assumed  by 
a  new  organization  arising  out  of  a 
transfer  of  assets,  usually  as  a  result  of 
a  merger  or  acquisition  by  the  new 
organization.  Change  of  name 
agreements  are  legal  instruments 
executed  by  an  organization  and  NASA 
that  recognizes  the  legal  change  of  name 
of  the  organization  without  disturbing 
the  original  rights  or  obligations  of  the 
parties.  Procedures  for  completing 
novation  and  change  of  name 
agreements  are  set  forth  at  FAR  subpart 
42.12.  All  novation  agreements  and 
change  of  name  agreements  of  the 
recipient,  prior  to  execution,  shall  be 
reviewed  by  legal  counsel  for  legal 
sufficiency.  It  is  recommended  that  the 
cognizant  ONR  office  be  contacted  to 
determine  responsibilities  to  complete 
novation  or  change  of  name  agreements. 

§  1 260.74    Property  use,  disposition,  and 
vesting  of  titie. 

(a)  Approval  for  acquisition  of 
property  shall  conform  to  the  following 
procedures: 

(1)  Providing  existing  government 
equipment  or  property,  or  allowing 
acquisition  of  property  by  a  grant 
recipient,  shoiild  only  be  allowed  in 
situations  where  the  recipient  justifies 
the  need  for  the  property  and  cannot 
carry  out  the  effort  with  existing 
property  already  in  the  possession  of  the 
recipient.    . 

(2)  In  accordance  with  OMB  Circulars 
A-21  and  A-122,  prior  approval  of 
property  acquisitions  is  required  for 
special  purpose  equipment  with  a  unit 
cost  over  $5,000,  general  purpose 
eqviipment  with  a  unit  cost  over  $5,000, 


(unless  a  lower  threshold  has  been 
established  by  the  recipient),  or 
coherent  systems  (as  defined  in 
§  1260.74(e))  with  a  value  of  over 
$5,000.  Grant  awards  under  the  Federal 
Demonstration  Partnersbip  are  exempt 
from  this  requirement.  The  NASA  grant 
officer  will  retain  authority  for 
approving  the  expenditure  of  grant 
fiinds  for  the  acquisition  of  such 
equipment.  Requests  by  grant  recipients 
for  the  acquisition  of  equipment  shall  be 
supported  by  written  documentation 
setting  forth  the  description,  purpose, 
and  acquisition  value  of  the  equipment, 
and  include  a  written  certification  that 
the  equipment  will  be  used  exclusively 
for  research.  (A  change  in  the  model 
number  of  a  prior  approved  piece  of 
equipment  does  not  require  re- 
submission for  that  item.)  NASA  grant 
officers  shall  not  approve  the 
expenditure  of  grant  funds  for  the 
acquisition  of  eqtiipment  unless  the 
recipient's  justification  for  the 
equipment  demonstrates  that  the 
equipment  will  be  used  exclusively  for 
research  activities. 

(b)  Vesting  of  tide  to  property 
acquired  by  the  recipient  shall  conform 
to  the  following  procedures: 

(1)  For  awards  to  educational 
institutions  and  non-profit 
organizations,  special  purpose  and 
general  purpose  equipment  costing  in 
excess  of  $5,000  (iinless  a  lower 
threshold  has  been  established  by  the 
recipient)  acquired  by  the  recipient 
imder  a  grant  or  cooperative  agreement 
for  the  purpose  of  research  shall  be 
tided  to  the  recipient  as  "exempt" 
equipment  as  set  forth  at  §  1260.133(b). 
The  recipient  shall  have  no  further 
obligation  or  accoimtability  to  the 
Federal  Government  for  the  use  or 
disposition  of  "exempt"  property, 
including  reporting  requirements. 
Special  purpose  and  general  purpose 
equipment  costing  in  excess  of  $5,000 
(unless  a  lower  threshold  has  been 
established  by  the  recipient)  acquired  by 
the  recipient  under  a  grant  or 
cooperative  agreement  for  non-research 
work  shall  be  tided  to  the  recipient  in 
accordance  with  §  1260.134. 

(2)  For  awards  to  commercial 
organizations,  the  following  property 
procedures  will  apply: 

(i)  Acquisition  of  special  purpose 
equipment  costing  in  excess  of  $5,000 
and  not  included  in  the  approved 
proposal  budget  requires  the  prior 
approval  of  the  grant  officer  unless  the 
item  is  merely  a  different  model  of  an 
item  shown  in  the  approved  proposal 
budget. 

(iij  Recipients  may  not  piuchase,  as  a 
direct  cost  to  the  grant,  items  of  general 
ptirpose  equipment,  examples  of  which 
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include  but  are  not  limited  to  office 
equipment  and  furnishings,  air 
conditioning  equipment,  reproduction 
and  printing  equipment,  motor  vehicles, 
and  automatic  data  processing 
equipment.  If  the  recipient  requests  an 
exception,  the  recipient  shall  submit  a 
written  request  for  grant  officer 
approval,  prior  to  purchase  by  the 
recipient,  stating  why  the  recipient 
cannot  charge  the  general  purpose 
equipment  to  indirect  costs. 

(iu)  Under  no  circumstances  shall 
grant  funds  be  used  to  acquire  land  or 
any  interest  therein,  to  acquire  or 
construct  facilities  (as  defined  in  48  CFR 
(FAR)  45.301),  or  to  procure  passenger 
cairyine  vehicles. 

(iv)  Tne  Government  shall  have  title 
to  equipment  and  other  personal 
property  acquired  with  Government 
funds.  Such  property  shall  be  disposed 
of  pursuant  to  48  CFR  (FAR)  45.603. 

(v)  Title  to  Government  furnished 
equipment  (including  equipment,  title 
to  which  has  been  transferred  to  the 
Government  prior  to  completion  of  the 
work)  will  remain  with  the  Government. 

(vi)  The  Recipient  shall  establish  and 
maintain  property  management 
standards  for  Government  property  and 
otherwise  manage  such  property  as  set 
forth  in  48  CFR  (FAR)  45.5  and  48  CFR 
(NFS)  1845.5. 

(vii)  Recipients  shall  submit  annually 
a  NASA  Form  1018,  NASA  Property  in 
the  Custody  of  Contractors,  in 
accordance  with  the  instructions  on  the 
form,  the  provisions  of  48  CFR  (NFS) 
1845.71  and  any  supplemental 
instructions  that  may  be  issued  by 
NASA  for  the  ciurent  reporting  period. 
The  original  NF  1018  shall  be  submitted 
to  the  center  Deputy  Chief  Financial 
Officer,  Finance,  with  three  copies  sent 
concurrently  to  the  center  industrial 
property  officer.  The  annual  reporting 
period  shall  be  from  October  1  of  each 
year  through  September  30  of  the 
following  year.  The  report  shall  be 
submitted  in  time  to  be  received  by 
October  31.  Negative  reports  (i.e.  no 
reportable  property)  are  required.  The 
information  contained  in  the  reports  is 
entered  into  the  NASA  accounting 
system  to  reflect  cinrent  asset  values  for 
agency  financial  statement  purposes. 
Therefore,  it  is  essential  that  required 
reports  be  received  no  later  than 
October  31.  A  final  report  is  required 
within  30  days  after  expiration  of  the 
agreement. 

(c)  Equipment  with  a  unit  price  of 
$5,000  or  less  (unless  a  lower  threshold 
has  been  established  by  the  recipient)  is 
properly  classified  as  "supplies,"  is  not 
subject  to  transfer  to  the  Agency,  and 
will  be  titled  to  the  recipient  in 
accordance  with  §  1260.135. 


(d)  Title  to  Federally-owned  property 
remains  with  the  Government,  and  is 
subject  to  the  following  additional 

'  requirements: 

Cl)  In  accordance  with  Public  Law  94- 
519,  NASA  will  not  acquire  property 
from  other  agencies  for  use  on  NASA 
grants. 

(2)  Government  property  provided  to 
a  grant  recipient  for  use  under  a  grant 
will  be  identified  through  inclusion  of 
the  special  condition  at  §  1260.66, 
Listing  of  Reportable  Equipment  and 
Other  Property. 

(3)  When  Federally-owned  property  is 
reported  excess  by  a  recipient,  the 
administrative  grant  officer  will  report 
the  equipment  to  the  center  industrial 
property  officer,  who  will  consult  with 
the  technical  officer  concerning 
property  disposition. 

(4)  NASA  policy  encourages  the 
donation  of  existing,  excess  NASA 
property  to  nonprofit  organizations 
whose  primary  purpose  is  the  conduct 
of  scientific  research. 

(e)  When  two  or  more  components  are 
fabricated  into  a  single  coherent  system 
in  such  a  way  that  the  components  lose 
their  separate  identities,  and  their 
separation  would  render  the  system 
useless  for  its  original  purpose,  the 
components  will  be  considered  as 
integral  parts  of  a  single  system.  If  such 
a  system  includes  recipient-owned 
components,  the  property  will  be 
considered  to  be  exempt.  The 
requirement  for  agreement  regarding 
NASA's  retention  of  its  option  to  take 
title  shall  further  apply  where  it  is 
expected  that  one  or  more  recipient- 
acquired  components  costing  $5,000  or 
less  will  be  fabricated  into  a  single 
coherent  system  costing  in  excess  of 
$5,000.  However,  an  item  that  is  used 
ancillary  to  a  system,  without  loss  of  its 
separate  identity  and  usefulness,  will  be 
considered  as  a  separate  item  and  not  as 
an  integral  component  of  the  system. 

(f)  Property  administration  and  plant 
clearance  for  all  grants  and  cooperative 
agreements  will  be  delegated  to  the 
apjpropriate  ONR  office. 

Ig)  NASA  grant  officers  vfiU  provide 
copies  of  property  related  grant 
dociunentation  to  the  center  industrial 
property  officer  and  to  the  Office  of 
Naval  Research  (at  time  of  award  or 
modification)  when  the  NASA  program 
office  elects  to  retain  title  to  an  existing 
item  of  Government  property,  to  furnish 
the  property  to  the  recipient  in  lieu  of 
donation,  or  to  take  title  to  property 
acquired  by  the  recipient.  When  NASA 
acquires  title  to  items  of  recipient 
acquired  equipment  or  when  NASA 
transfers  an  item  of  Government 
property  to  a  recipient  as  Federally 
owned  property,  the  NASA  grant  officer 


shall  notify  the  cognizant  NASA  center 
financial  management  officer,  the 
industrial  property  officer  and  Office  of 
Naval  Research  to  ensure  proper  entries 
in  financial  and  property  accounting 
records. 

§  1 260.75    Summary  of  report 
requirements. 

(a)  Report  responsibilities  of  the  grant 
officer  are  set  forth  as  follows: 

(1)  The  grant  officer  is  responsible  for 
submitting  the  Individual  Prociu«ment 
Action  Report  (NF  507)  for  all  grant  and 
cooperative  agreement  actions. 

(2)  The  Committee  on  Academic 
Science  and  Engineering  (CASE)  Report 
(NF  1356),  for  grants  and  cooperative 
agreements  awarded  to  educational 
institutions,  is  submitted  by  the 
program  office  with  the  basic  award 
procurement  request  and  completed  by 
the  grant  officer.  The  grant  officer 
should  initiate  an  amendment  to  the  NF 
1356  whenever  the  principal 
investigator  or  the  technical  officer 
changes. 

(b)  Intermediate  report 
responsibilities  of  the  recipient  are  as 
follows: 

(1)  The  Federal  Cash  Transactions 
Report  (SF  272)  shall  be  submitted  by 
the  recipient,  in  accordance  with 

§  1260.26(a),  as  a  condition  of  receiving 
advance  payments.  Instructions  and 
answers  to  payment  questions  will  be 
provided  by  the  Financial  Management 
Office  of  the  Center  that  issued  the 
grant,  (see  §1260.152.) 

(2)  The  annual  Inventory  Report  of 
Federally  Owned  Property  in  Custody  of 
the  Recipient  will  be  submitted  by  the 
recipient  as  required  by  §  1260.27(e). 
The  listing  shall  include  information 
specified  in  §  1260.134(f)  together  vdth 
beginning  and  ending  dollar  value  totals 
for  the  reporting  period.  Negative 
reports  (i.e.,  where  no  property  has  been 
acquired  or  provided,  or  where  all 
acquired  property  has  been  titled  to  the 
recipient  as  exempt)  are  not  required. 
Please  note  that  any  property  acquired 
by  the  recipient  and  not  titled  to  the 
recipient  as  exempt,  must  be  reported, 
even  when  titled  to  the  recipient  as  non- 
exempt  property  in  accordance  with  the 
procedures  set  forth  at  §  1260.134. 

(3)  A  Progress  Report  shall  be 
submitted  in  accordance  with 

§§  1260.22  and  1260.151.  Recipients  are 
not  required  to  submit  more  than  the 
original  and  two  copies.  At  the  request 
of  the  technical  officer,  technical  reports 
can  be  submitted  as  new  findings  are 
made  rather  than  on  a  predetermined 
time  schedule,  by  use  of  the  special 
condition  at  §  1260.55,  entitled  "Reports 
Substitution." 


(4)  An  Educational  Activity  Report  is 
required  annually  for  education  grants 
in  accordance  with  §  1260.22.  The 
report  is  due  60  days  prior  to  the 
aimiversary  date  of  the  grant  or 
cooperative  agreement. 

(5)  A  Report  of  Joint  NASA/Recipient 
Inventions  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.28. 

(6)  A  Disclosure  of  Subject  Invention 
is  required  for  all  grants  and  cooperative 
agreements,  as  applicable,  in  accordance 
with  §  1260.28,  The  reporting  of  the 
invention  shall  be  made  within  two 
months  after  the  inventor  discloses  it  to 
the  recipient,  and  will  be  reported  on 
NASA  Form  1679  Disclosure  of 
Invention  and  New  Technology 
(Including  Software)  in  accordance  with 
the  procedures  set  forth  under 
§1260.28. 

(7)  An  Election  of  Title  to  a  Subject 
Invention  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.28.  The 
notice  is  due  within  1  year  after 
disclosure  of  the  subject  invention  if  a 
statutory  bar  exists,  otherwise  within  2 
years. 

(8)  A  Listing  of  Subject  Inventions  is 
required  for  all  grants  and  cooperative 
agreement,  in  accordance  with 

§  1260.28.  The  bsting  is  due  annually. 

(9)  A  Notification  of  Decision  to 
Forego  Patent  Protection  is  required  for 
all  grants  and  cooperative  agreements, 
as  applicable,  in  accordance  with 

§  1260.28.  The  notification  is  due  30 
days  before  the  expiration  of  the 
response  period. 

(10)  A  Utilization  of  Subject  Invention 
Report  is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.28.  The 
report  is  due  annually. 

(11)  A  Notice  of  Proposed  Transfer  of 
Technology.is  required  for  all  grants  and 
cooperative  agreements,  as  applicable, 
in  accordance  with  §  1260.30.  The 
notice  is  required  prior  to  transferring 
technology  to  a  foreign  firm  or 
institution. 

(12)  An  Annual  NASA  Form  1018, 
NASA  Property  in  the  Custody  of 
Contractors,  is  required  for  all  grants 
and  cooperative  agreements  with 
commercial  organizations.  The  reports 
are  due  October  31st  of  each  year. 
Negative  reports  (i.e.  no  reportable 
property)  are  required. 

(c)  Final  report  responsibilities  of  the 
recipient  are  as  follows: 

(1)  A  Subject  Inventions  Final  Report 
is  reqmred  for  all  grants  and  cooperative 
agreements,  as  applicable,  in  accordance 
with  §  1260.28.  The  report  is  due  within 
90  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 


(2)  A  properly  certified  Final  Federal 
Cash  Transactions  Report,  SF  272,  is 
required  from  the  recipient  for  each 
grant,  in  accordance  with  §§  1260.26(a) 
and  1260.152.  The  report  is  due  within 
90  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 

(3)  A  Simunary  of  Research  is 
required  for  all  research  grants  in 
accordance  with  §  1260.22.  Citation  of 
publications  resulting  from  research,  or 
abstracts  thereof,  may  serve  as  all  or  part 
of  the  Summary  of  Research.  The 
Siunmary  of  Research  shall  also  include 
a  complete  list  of  all  subject  inventions 
(or  negative  statement)  required  to  be 
disclosed  that  resulted  from  the  work 
(see  the  provision  at  §  1260.28). 

(4)  A  Final  Inventory  Report  of 
Federally  Owned  Property,  including 
equipment  where  title  was  taken  by  the 
Govenunent,  is  required  for  all  grants 
and  cooperative  agreements,  where 
property  or  equipment  has  been 
provided  by  the  government  or  acquired 
by  the  recipient,  §  1260.27.  The  report  is 
due  within  60  days  after  the  expiration 
of  the  grant  or  cooperative  agreement. 
Negative  reports  (i.e.,  where  no  property 
has  been  acquired  or  provided)  are 
required. 

15)  A  Final  Educational  Activity 
Report  is  required  for  all  education 
grants  or  cooperative  agreements.  The 
report  is  due  vtrithin  90  days  after  the 
expiration  of  the  grant  or  cooperative 
agreement. 

(6)  A  Faculty  Advisor  Survey  is 
required  for  all  training  grants.  The 
report  is  due  from  the  student's  facility 
advisor  within  60  days  after  the 
expiration  of  the  training  grant. 

(7)  A  Summary  of  Research  is 
required  for  all  training  grants.  The 
report  is  due  from  the  student  within  90 
days  after  the  expiration  of  the  training 
grant. 

(8)  An  Administrative  Report  is 
required  for  all  training  grants.  The 
report  is  due  within  90  days  after  the 
expiration  of  the  training  grant. 

(9)  A  Student  Evaluation  Form  is 
required  for  all  training  grants.  The  form 
is  due  from  the  student  within  90  days 
after  the  expiration  of  the  training  grant. 

(10)  A  Final  NASA  Form  1018,  NASA 
Property  in  the  Custody  of  Contractors, 
is  required  for  all  grants  and  cooperative 
agreements  with  commercial 
organizations.  The  report  is  due  within 
30  days  after  the  expiration  of  the  grant 
or  cooperative  agreement. 

(d)  To  clarify  report  requirements  to 
grant  and  cooperative  agreement 
recipients,  the  grant  officer  will  include 
the  "Required  Publications  and 
Reports"  form  (Exhibit  G  to  subpart  A 
of  this  part  1260)  as  part  of  the  award 
document. 


§  1 260.76    Termination  and  •nforoemenL 

(a)  Suspension  or  termination  of  a 
grant  prior  to  the  planned  expiration 
date  must  be  reserved  for  exceptional 
situations  that  cannot  be  handled  any 
other  way  (see  §  1260.160). 

(b)  The  Director,  Program  Operations 
Division  (Code  HS),  shall  provide  to  the 
General  Services  Administration 
information  concerning  all  NASA 
debarments,  suspensions, 
determinations  of  ineligibility,  and 
voluntary  exclusions  of  persons  in 
accordance  with  14  CFR  1265.505. 

(c)  Remedies  for  Noncompliance  are 
delineated  in  §  1260.162. 

(d)  Failiu^  of  the  recipient  to  provide 
a  required  report  can  result  in  the 
Agency  and  the  piiblic  being  denied 
information  about  grant  activities, 
NASA  officials  having  less  information 
for  making  decisions,  grant  closeout 
being  delayed,  and  confidence  being 
imdermined  as  to  whether  the  recipient 
will  meet  the  requirements  under  other 
grants.  Because  NASA  grants  provide 
for  advance  payments,  a  recipient  could 
be  fully  paid  before  final  reports  are 
due.  At  this  point,  it  is  too  late  to 
writhhold  payment  on  the  existing  grant. 

(e)  Consistent  with  §§  1260.122(h)  and 
1260.162(a),  NASA  may  suspend  or 
terminate  advance  payments  from 
recipients  that  fail  to  comply  with 
reporting  requirements.  To  remedy 
failure  to  furnish  timely  reports,  special 
condition  at  §  1260.56,  Withholding, 
should  be  used  when  awarding  a  new 
grant  or  modifying  an  existing  grant 
with  non-responsive  organizations. 

(1)  Special  condition  at  §  1260.56 
allows  the  grant  officer  to  instruct  the 
Financial  Management  Office  to 
suspend  or  terminate  advance  payments 
under  an  institutions  letter  of  credit 
pending  receipt  of  the  satisfactorily 
completed  reports  required  in  §  1260.75. 

(2)  The  grant  officer  may  waive  the 
withholding  requirement  when  the 
recipient  has  taken  corrective  action 
that  makes  withholding  unnecessary.  To 
release  for  payment  the  amount 
withheld,  grant  officers  shall  send  a 
memorandum  to  their  Financial 
Management  Office. 

}  1 260.77    Closeout  procedure*. 
Closeout  is  the  process  by  which 

NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  under  the  instnunent  have  been 
completed  by  both  the  recipient  and 
NASA  and  no  further  activity  is 
expected  (see  §  1260.171). 

(a)  Closeout  will  begin  within  90  days 
after  the  expiation  date  of  the  grant. 
NASA's  goal  for  closeout  to  be 
completed  is  within  180  days  after  the 
expiration  of  the  grant 
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(b)  Those  who  are  designated  to 
receive  NASA  reports  (except  for  CASI, 
which  only  acknowledges  receipt)  must 
provide  certification  to  the  NASA  grant 
officer,  and  to  ONR  when  delegated, 
that  the  reports  have  been  received  and 
satisfactorily  completed.  Electronic 
certifications  are  acceptable.  See 

§§  1260.75  and  1260.171(a).  The 
property  certification  should  indicate 
that  disposal  of  any  remaining 
Government  property  has  been  made  as 
directed  and  that  NASA  has  been 
compensated  for  any  residual  inventory. 

(c)  When  ONR  has  been  delegated 
closeout  and  has  completed  its  actions, 
the  NASA  grant  officer  is  to  receive 
from  ONR  all  of  the  following: 

(1)  Certification  that  all  required 
reports  have  been  received  and 
approved.  However,  when  a  NASA 
technical  officer  does  not  respond  to  a 
third  request  from  ONR  to  provide  a 
certification  for  a  Summary  of  Research, 
ONR  may  provide  a  "qualified 
acceptance  statement"  in  lieu  of  the 
required  certification,  after  providing 
written  notification  to  the  NASA  grant 
officer. 

(2)  A  DD  Form  1593  Contract 
Administration  Completion  Record  (or 
equivalent  electronic  notification), 
without  supporting  or  backup 
documents,  indicating  property 
administration  is  complete. 

(3)  An  original,  signed  DD  Form  1594 
Contract  Completion  Statement. 

(d)  A  grant  is  administratively 
complete  and  ready  for  closeout  when: 

(1)  Property  disposition  has  been 
completed. 

(2)  Certifications  for  all  reports  have 
been  received. 

(3)  A  DD  Form  1594  has  been 
received,  when  delegated. 

(4)  Payments  have  been  made  for 
allowable  reimbiusable  costs,  and 
refunds  have  been  received  for  any 
balance  of  unobligated  cash  advanced 
that  is  not  authorized  to  be  retained  for 
use  on  other  grants  (see  §§  1260.171 
through  1260.173). 

(e)  Grants  will  not  be  closed  out  if 
litigation  or  an  appeal  is  pending,  or 
when  termination  action  has  not  been 
completed. 

(f)  Records  will  be  retained  in 
accordance  with  §  1260.153  and  NPG 
1441.1,  Record  Retention  Schedules.  As 
set  forth  in  the  NPG,  grant  files  are 
generally  retired  to  the  Federal  Records 
Center  2  years  after  completion  of  the 
grant  or  agreement,  and  destroyed  when 
6  years,  3  months  old. 

Appendix  to  Subpart  A  to  Part  1260 — 
Listing  of  Exhibits 

Exhibit  A — Budget  Summary 


Exhibit  B — Standard  Grant  and  Cooperative 

Agreement  Cover  Page 
Exhibit  C — Provisions 
Exhibit  D — Federal  Demonstration 

Partnersliip  Terms  and  Conditions 
Exhibit  E — Special  Conditions  for 

Cooperative  Agreements  between  NASA 

and  the  Commercial  Space  Centers 
Exhibit  F— NASA  1674  Letter  of  Delegation 

for  the  Administration  of  Grants  and 

Cooperative  Agreements 
Exhibit  G — Required  Publications  and 

Reports 

Note:  Exhibits  are  available  at  NASA 
Headquarters,  Code  HC,  Washington.  D.C. 
20546. 

Subpart  B — Unifonn  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-ProfIt 
Organizations 

General 

§1260.101    Purpose. 

This  subpart  implements  OMB 
Circular  No.  A-110  and  establishes 
uniform  administrative  requirements  for 
NASA  grants  and  agreements  awarded 
to  institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations.  NASA  shall  not  impose 
additional  or  inconsistent  requirements, 
except  as  provided  in  §§1260.104  and 
1260.114  or  unless  specifically  required 
by  Federal  statute  or  executive  order. 
Non-profit  organizations  that  implement 
Federal  programs  for  the  States  are  also 
subject  to  State  requirements. 

§1260.102    Definitions. 

Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  diuing 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subcontractors,  and  other 
payees;  and 

(3)  Other  amoimts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

Accrued  income  means  the  sum  of: 

(1)  Earnings  diuing  a  given  period 
from  services  performed  by  the 
recipient,  and  goods  and  other  tangible 
property  delivered  to  purchasers;  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient. 

Acquisition  cost  of  equipment  means 
the  net  invoice  price  of  the  equipment, 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges. 


such  as  the  cost  of  installation, 
transportation,  taxes,  duty  or  protective 
in-transit  insiuance,  shall  be  included 
or  excluded  from  the  unit  acquisition 
cost  in  accordance  with  the  recipient's 
regular  accounting  practices. 

Advance  means  a  payment  made  by 
Treasury  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
made  by  the  recipient  or  through  the  use 
of  predetermined  payment  schedules. 

Award  means  a  grant  or  cooperative 
agreement  that  provides  support  or 
stimulation  to  accomplish  a  public 
purpose.  Awards  include  research 
grants,  training  grants,  facilities  grants, 
educational  grants,  and  cooperative 
agreements  in  the  form  of  money  or 
property  in  lieu  of  money,  by  NASA  to 
an  eligible  recipient.  The  term  does  not 
include:  Technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and,  contracts  which  are 
required  to  be  entered  into  and 
administered  under  procurement  laws 
and  regulations. 

Casn  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

Closeout  means  the  process  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  NASA. 

Contract  means  a  prociu^ment 
contract  under  an  award,  and  a 
prociu^ment  subcontract  luider  a 
recipient's  contract. 

Cost  sharing  or  matching  means  that 
portion  of  project  or  program  costs  not 
borne  by  NASA. 

Date  of  completion  means  the  date  on 
which  all  work  luider  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends. 

Disallowed  costs  means  those  charges 
to  an  award  that  NASA  determines  to  be 
unallowable,  in  accordance  with  the 
applicable  Federal  cost  principles  or 
other  terms  and  conditions  contained  in 
the  award. 

Equipment  means  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

Excess  property  means  property  under 
the  control  of  any  Federal  awarding 
agency  that,  as  determined  by  the  head 


thereof,  is  no  longer  required  for  its 
needs  or  the  discharge  of  its 
responsibilities. 

Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  where  a 
Federal  awarding  agency  has  statutory 
authority  to  vest  title  in  the  recipient 
without  further  obligation  to  the  Federal 
Government.  An  example  of  exempt 
property  authority  is  contained  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S.C.  6306)  for 
property  acquired  under  an  award  to 
conduct  basic  or  appUed  research  by  a 
non-profit  institution  of  higher 
education  or  non-profit  organization 
whose  principal  purpose  is  conducting 
scientific  research. 

Federal  funds  authorized  means  the 
total  amount  of  Federal  funds  obUgated 
by  the  Federal  Government  for  use  by 
the  recipient.  This  amount  may  include 
any  authorized  carryover  of  unobligated 
funds  from  prior  funding  periods  when 
permitted  by  agency  regulations  or 
agencv  implementing  instructions. 

Feaeral  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs  and  any  improvement 
expenditures  paid  with  Federal  funds. 

Funding  period  means  the  period  of 
time  when  NASA  funding  is  available 
for  obligation  by  the  recipient. 

Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to, 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instruments  of  property 
ownership,  whether  considered  tangible 
or  intangible. 

NASA  means  the  National 
Aeronautics  and  Space  Administration 
(NASA),  including  its  authorized 
representatives . 

Obligations  mean  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  diuing  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  future  period. 

Outlays  or  expenditures  means 
charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or 
accrual  basis.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  cash 
disbursements  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions 
applied  and  the  amount  of  cash 
advances  and  payments  made  to 
subcontractors.  For  reports  prepared  on 
an  accrual  basis,  outlays  are  the  sum  of 
cash  disbiusements  for  direct  charges 
for  goods  and  services,  the  amount  of 


indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
net  increase  (or  decrease)  in  the 
amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subcontractors  and  other 
payees  and  other  amounts  becoming 
owed  under  programs  for  which  no 
current  services  or  performance  are 
required. 

Personal  property  means  property  of 
any  kind  except  real  property.  It  may  be 
tangible,  having  physical  existence,  or 
intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

Prior  approval  means  written 
approval  by  an  authorized  official 
evidencing  prior  consent. 

Program  income  means  gross  income 
earned  by  the  recipient  that  is  direcUy 
generated  by  a  supported  activity  or 
earned  as  a  result  of  the  award  (see 
exclusions  in  §  1260.124(c)  and  (f)). 
Program  income  includes,  but  is  not 
limited  to,  income  from  fees  for  services 
performed,  the  use  or  rental  of  real  or 
personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  NASA  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  the  regulations  in 
this  subpart  or  the  terms  and  conditions 
of  the  award,  program  income  does  not 
include  the  receipt  of  principal  on 
loans,  rebates,  credits,  discounts,  etc.,  or 
interest  earned  on  any  of  them. 

Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  appUcable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  project  period. 

Project  period  means  the  period 
established  in  the  award  document 
during  which  NASA  sponsorship  begins 
and  ends. 

Property  means,  imless  otherwise 
stated,  real  property,  equipment, 
intellectual  property  and  debt 
instruments. 

Real  property  means  land,  including 
land  improvements,  structiu^s  and 
appurtenances  thereto,  but  excludes 
movable  machinery  and  equipment. 

Recipient  means  an  organization 
receiving  an  award  directly  from  NASA 
to  carry  out  a  project  or  program.  The 
term  includes  public  and  private 
institutions  of  higher  education,  public 
and  private  hospitals,  and  other  quasi- 
public  and  private  non-profit 
organizations  such  as,  but  not  limited 


to,  community  action  agencies,  research 
institutes,  educational  associations,  and 
health  centers.  The  term  may  include 
commercial  organizations,  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  which 
are  recipients,  subcontractors,  or 
contractors  or  subcontractors  of 
recipients.  The  term  does  not  include 
government-owned  contractor-operated 
facilities  or  research  centers  providing 
continued  support  for  mission-oriented, 
large-scale  programs  that  are 
government-owned  or  controlled,  or  are 
designated  as  federally-funded  research 
and  development  centers. 

Research  and  development  means  all 
research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  other  nonprofit 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied.  "Development"  is 
the  systematic  use  of  knowledge  and 
understanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  of 
prototypes  and  processes.  The  term 
"research"  also  included  activities 
involving  the  training  of  individuals  in 
research  techniques  where  such 
activities  utilize  the  same  facilities  as    ■ 
other  research  and  development 
activities  and  where  such  activities  are 
not  included  in  the  instruction  function. 

Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  purchase  threshold. 

Subaward  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  arr  award  by  a  recipient  to 
an  eUgible  subrecipient  or  by  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
procurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  frt>m  the  definition  of 
"award"  of  this  section. 

Subrecipient  means  the  legal  entity  to 
which  a  subaward  is  made  and  which 
is  accountable  to  the  recipient  for  the 
use  of  the  funds  provided.  The  term 
may  include  foreign  or  international 
organizations  (such  as  agencies  of  the 
United  Nations). 

Supplies  means  all  personal  property 
excluding  equipment,  intellectual 
property,  and  debt  instruments  as 
defined  in  this  section,  and  inventions 
of  a  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  a  binding 
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agreement  ("subject  inventions"),  as 
defined  in  37  CFR  part  401.  "Rights  to 
Inventions  Made  by  Nonprofit 
Organizations  and  Small  Business  Firms 
Under  Government  Grants,  Contracts, 
and  Cooperative  Agreements." 

Suspension  means  an  action  by  NASA 
that  temporarily  withdraws  NASA 
sponsorship  imder  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  NASA.  Suspension  of  an 
award  is  a  separate  action  from 
suspension  under  Federal  agency 
regulations  implementing  Executive 
Orders  12549  and  12689,  "Debarment 
and  Suspension." 

Termination  means  the  cancellation 
of  Federal  sponsorship,  in  whole  or  in 
part,  under  an  agreement  at  any  time 
prior  to  the  date  of  completion. 

Third  party  in-kind  contributions 
means  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

Unliquidated  obligations,  for  financial 
reports  prepared  on  a  cash  basis,  means 
the  amoimt  of  obligations  incurred  by 
the  recipient  that  have  not  been  paid. 
For  reports  prepared  on  an  accrued 
expenditure  basis,  they  represent  the 
amount  of  obliga  tions  incurred  by  the 
recipient  for  which  an  outlay  has  not 
been  recorded. 

Unobligated  balance  means  the 
portion  of  the  funds  authorized  by 
NASA  that  has  not  been  obligated  by  the 
recipient  and  is  determined  by 
deducting  the  ciunulative  obligations 
from  the  cumulative  funds  authorized. 

Unrecovered  indirect  cost  means  the 
difference  between  the  amount  awarded 
and  the  amount  which  could  have  been 
awarded  imder  the  recipient's  approved 
negotiated  indirect  cost  rate. 

Working  capital  advance  means  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbiu^ement  needs  for  a  given  initial 
period. 

§  1 260.1 03    Effect  on  ottier  issuances. 

For  awards  subject  to  this  subpart,  the 
requirements  of  this  subpart  apply, 
except  to  the  extent  that  any 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  are  required  by  statute,  or  are 
authorized  in  accordance  with  the 
deviations  provision  in  §  1260.104. 


§1260.104    Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recipients  subject  to  the 
requirements  of  this  subpart  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
imiformity,  exceptions  bova  the 
requirements  of  this  subpart  shall  be 
permitted  only  in  unusual 
circumstances.  NASA  may  apply  more 
restrictive  requirements  to  a  class  of 
recipients  when  approved  by  OMB. 
NASA  may  apply  less  restrictive 
requirements  when  awarding  small 
awards,  except  for  those  reqmrements 
which  are  statutory.  Exceptions  on  a 
case-by-case  basis  may  also  be  made  by 
NASA.  See  §  1260.6(c). 

§1260.105    SutMwards. 

Unless  sections  of  this  subpart 
specifically  exclude  subrecipients  from 
coverage,  the  provisions  of  diis  subpart 
shall  be  applied  to  subrecipients 
performing  work  under  awards  if  such 
subrecipients  are  institutions  of  higher 
education,  hospitals  or  other  non-profit 
organizations.  State  and  local 
government  subrecipients  are  subject  to 
the  provisions  of  14  CFR  part  1273, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments." 

Pre- A  ward  Requirements 

§1260.110    Purpose. 

Sections  1260.111  through  1260.117 
prescribe  forms  and  instructions  and 
other  pre-award  matters  to  be  used  in 
applying  for  NASA  awards. 

§  1 260.1 1 1    Pre-award  policies. 

(a)  Use  of  grants  and  cooperative 
agreements,  and  contracts.  In  each 
instance,  NASA  shall  decide  on  the 
appropriate  award  instrument  [i.e.  grant, 
cooperative  agreement,  or  contract).  The 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S.C.  6301-08) 
governs  the  use  of  grants,  cooperative 
agreements  and  contracts.  A  grant  or 
cooperative  agreement  shall  be  used 
only  when  the  principal  purpose  of  a 
transaction  is  to  accomplish  a  public 
pinpose  of  support  or  stimulation 
authorized  by  Federal  statute.  The 
statutory  criterion  for  choosing  between 
grants  and  cooperative  agreements  is 
that  for  the  latter,  "substantial 
involvement  is  expected  between  the 
executive  agency  and  the  State,  local 
government,  or  other  recipient  when 
carrying  out  the  activity  contemplated 
in  the  agreement."  Contracts  shall  be 
used  when  the  principal  piupose  is 
acquisition  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government. 


(b)  Public  notice  and  priority  setting. 
NASA  notifies  the  public  of  its  intended 
funding  priorities  for  discretionary  grant 
programs  through  Broad  Agency 
Announcements,  Cooperative 
Agreement  Notices,  Agency -Wide 
program  annoimcements,  and  other 
approved  forms  of  announcements. 

§  1 260.1 1 2    Fonns  for  applying  for  Federal 
assistance. 

(a)  NASA  shall  comply  with  the 
apphcable  report  clearance 
requirements  of  5  CFR  part  1320, 
"Controlling  Paperwork  Burdens  on  the 
Public,"  with  regard  to  all  forms  used  by 
the  NASA  in  place  of  or  as  a 
supplement  to  the  Standard  Form  424 
(SF  424)  series. 

(b)  Applicants  shall  use  those  forms 
and  instructions  prescribed  by  NASA  in 
§  1260.10. 

1 260.1 1 3    DetMrment  and  suspension. 

NASA  and  recipients  shall  comply 
with  the  nonprocurement  debarment 
and  suspension  rule,  14  CFR  part  1265, 
"Govemmentwide  Debarment  and 
Suspension  (Nonprociuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)," 
implementing  Executive  Orders  12549 
and  12689,  "Debarment  and 
Suspension."  This  rule  restricts 
contracts  with  certain  parties  that  are 
debarred,  suspended  or  otherwise 
excluded  from  or  ineligible  for 
participation  in  Federal  assistance 
programs  or  activities. 

§  1 260.1 1 4    Special  award  conditions. 
If  an  applicant  or  recipient  has  a 
history  of  poor  performance,  is  not 
financially  stable,  has  a  management 
system  that  does  not  meet  the  standards 
prescribed  in  this  subpart,  has  not 
conformed  to  the  terms  and  conditions 
of  a  previous  award,  or  is  not  otherwise 
responsible,  NASA  may  impose 
additional  requirements  as  needed. 
Such  applicant  or  recipient  will  be 
notified  in  writing  as  to  the  nature  of  the 
additional  requirements,  the  reason  why 
the  additional  requirements  are  being 
imposed,  the  natiue  of  the  corrective 
action  needed,  the  time  allowed  for 
completing  the  corrective  actions,  and 
the  method  for  requesting 
reconsideration  of  the  additional 
requirements  imposed.  Any  special 
conditions  shall  be  prompUy  removed 
once  the  conditions  that  prompted  them 
have  been  corrected. 

§  1 260.1 1 5    Metric  system  of  measurement. 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measiu^ment  system  for  U.S. 


trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
system  of  measmement  will  be  used  in 
the  agency's  prociuements,  grants,  and 
other  business-related  activities.  Metric 
implementation  may  take  longer  where 
the  use  of  the  system  is  initially 
impractical  or  likely  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federally-funded  activities.  NASA 
follows  the  provisions  of  Executive 
Order  12770,  "Metric  Usage  in  Federal 
Government  Programs."  NASA's  policy 
with  respect  to  the  metric  measurement 
system  is  stated  in  NASA  Policy 
Directive  (NPD)  8010.2,  Use  of  the 
Metric  System  of  Measmement  in 
NASA  Programs. 

§  1 260.1 1 6    Resource  Conservation  and 
Recovery  Act  (RCRA). 

Under  the  RCRA  (Pub.  L.  94-580 
codified  at  42  U.S.C.  6962),  any  State 
agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  must 
comply  with  section  6002  of  the  RCRA 
(42  U.S.C.  6962).  Section  6002  requires 
that  preference  be  given  in  procurement 
programs  to  the  purchase  of  specific 
products  containing  recycled  materials 
identified  in  guidelines  developed  by 
the  Environmental  Protection  Agency 
(EPA)  (40  CFR  parts  247  through  254). 
Accordingly,  State  and  local  institutions 
of  higher  education,  hospitals,  and  non- 
profit organizations  that  receive  direct 
Federal  awards  or  other  Federal  funds 
shall  give  preference  in  their 
procmement  programs  funded  with 
Federal  funds  to  the  purchase  of 
recycled  products  pursuant  to  the  EPA 
guidelines. 

§1260.117    Certifications  and 
representations. 

Unless  prohibited  by  statute  or 
codified  regulation,  NASA  will  allow 
recipients  to  submit  certain 
certifications  and  representations 
required  by  statute,  executive  order,  or 
regulation  on  an  annual  basis,  if  the 
recipients  have  ongoing  and  continuing 
relationships  with  the  agency.  Annual 
certifications  and  representations  shall 
be  signed  by  responsible  officials  v«th 
the  authority  to  ensure  recipients' 
compliance  vdth  the  pertinent 
requirements. 

Post-Award  Requirements 

Financial  and  Program  Management 

§  1260.120    Purpose  of  financial  and 
program  management 

Sections  1260.121  through  1260.128 
prescribe  standards  for  financial 
management  systems,  methods  for 


making  payments  and  rules  for: 
satisfying  cost  sharing  and  matching 
requirements,  accoimting  for  program 
income,  budget  revision  approvals, 
making  audits,  determining  edlowability 
of  cost,  and  establishing  fund 
availability. 

§  1 260.1 21    Standards  for  financial 
management  systems. 

(a)  Recipients  shall  relate  financial 
data  to  performance  data  and  develop 
unit  cost  information  whenever 
practical.  For  awards  that  support 
research,  it  should  be  noted  that  it  is 
generally  not  appropriate  to  develop 
unit  cost  information. 

(b)  Recipients'  financial  management 
systems  shall  provide  for  the  following. 

(1)  Accurate,  current  and  complete 
disclosvire  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 

§  1260.152.  If  NASA  requires  reporting 
on  an  accrual  basis  from  a  recipient  that 
maintains  its  records  on  other  than  an 
accrual  basis,  the  recipient  shall  not  be 
required  to  establish  an  accrual 
accoiuiting  system.  These  recipients 
may  develop  such  accrual  data  for  its 
reports  on  the  basis  of  an  analysis  of  the 
dociunentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safeguard  all  such  assets  and 
assure  they  are  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amoimts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  frt)m  the  U.S. 
Treasury  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  extent 
that  the  provisions  of  the  Cash 
Management  Improvement  Act  (CMIA) 
(Pub.  L.  101-453)  govern,  payment 
methods  of  State  agencies, 
instrumentalities,  and  fiscal  agents  shall 
be  consistent  with  CMIA  Treasury-State 
Agreements  or  the  CMIA  default 
procedures  codified  at  31  CFR  part  205, 
"Withdrawal  of  Cash  from  the  Treasury 


for  Advances  imder  Federal  Grant  and 
Other  Programs." 

(6)  Written  procedures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accordance  with  the  provisions  of  the 
applicable  Federal  cost  principles  and 
the  terms  and  conditions  of  the  award. 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  soiutie  dociunentation. 

(c)  Where  the  Federal  Government 
guarantees  or  insures  the  repayment  of 
money  borrowed  by  the  recipient, 
NASA,  at  its  discretion,  may  require 
adequate  bonding  and  insiuance  if  the 
bonding  and  insurance  requirements  of 
the  recipient  are  not  deemed  adequate 
to  protect  the  interest  of  the  Federal 
Government. 

(d)  NASA  may  require  adequate 
fidelity  bond  coverage  where  the 
recipient  lacks  sufficient  coverage  to 
protect  the  Federal  Government's 
interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  siueties,  as  prescribed  in  31 
CFR  part  223,  "Surety  Companies  Doing. 
Business  with  the  United  States." 

§1260.122    Payment 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  between  the  transfer  of 
funds  from  the  United  States  Treasury 
and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients.  Payment 
methods  of  State  agencies  or 
instrumentalities  shall  be  consistent 
with  Treasury-State  CMIA  agreements 
or  default  procedures  codified  at  31  CFR 
part  205. 

(b)(1)  Recipients  are  to  be  paid  in 
advance,  provided  they  maintain  or 
demonstrate  the  willingness  to 
maintain: 

(i)  Written  procedures  that  minimize 
the  time  elapsing  between  the  transfer  of 
funds  and  disbursement  by  the 
recipient;  and 

(ii)  Financial  management  systems 
that  meet  the  standards  for  fund  control 
and  accountability  as  estabUshed  in 
§1260.121. 

(2)  Cash  advances  to  a  recipient 
organisation  shall  be  limited  to  the 
minimum  amounts  needed  and  be  timed 
to  be  in  accordance  with  the  actual, 
immediate  cash  requirements  of  the 
recipient  organization  in  carrying  out 
the  piupose  of  the  approved  program  or 
■  project.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient 
organization  for  direct  program  or 
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project  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs. 

(c)  Whenever  possible,  advances  shall 
be  consoUdated  to  cover  anticipated 
cash  needs  for  all  awards  made  by 
NASA  to  the  recipient. 

(1)  Advance  payments  will  be  made 
by  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(d)  [Reserved.  Not  used  by  NASA.] 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in 
paragraph  (b)  of  this  section  cannot  be 
met.  NASA  may  also  use  this  method  on 
any  construction  agreement,  or  if  the 
major  portion  of  the  construction  project 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  assistance  constitutes  a  minor 
portion  of  the  project.  When  the 
reimbursement  method  is  used,  NASA 
shall  make  payment  within  30  days  after 
receipt  of  the  bilUng,  unless  the  billing 
is  improper. 

(f)  If  a  recipient  cannot  meet  the 
criteria  for  advance  payments  and 
NASA  has  determined  that 
reimbursement  is  not  feasible  because 
the  recipient  lacks  sufficient  working 
capital,  NASA  may  provide  cash  on  a 
working  capital  advance  basis.  Under 
this  procedure,  NASA  shall  advance 
cash  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  an 
initial  period  generally  geared  to  the 
awardee's  disbursing  cycle.  Thereafter, 
NASA  shall  reimburse  the  recipient  for 
its  actual  cash  disbiusements.  The 
working  capital  advance  method  of 
pajmaent  shall  not  be  used  for  recipients 
unwilling  or  unable  to  provide  timely 
advances  to  their  subcontractor  to  meet 
the  subcontractor's  actual  cash 
disbursements. 

(g)  To  the  extent  available,  recipients 
shall  disburse  funds  available  from 
repayments  to  an  interest  earned  on  a 
revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Unless  otherwise  required  by 
statute,  NASA  will  not  withhold 
payments  for  proper  charges  made  by 
recipients  at  any  time  during  the  project 
period  imless  the  conditions  in 
paragraphs  (h)(1)  or  (2)  of  this  section 

apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  NASA 
reporting  requirements. 

(2)  The  recipient  is  delinquent  in  a 
debt  to  the  United  States  as  defined  in 
0MB  Circular  A-129,  "Managing 
Federal  Credit  Programs."  Under  such 
conditions,  NASA  may,  upon 


reasonable  notice,  inform  *he  recipient 
that  payments  shall  not  be  made  for 
obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal 
Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows. 

(1)  Except  for  situations  described  in 
paragraph  (i)(2)  of  this  section,  NASA 
shall  not  require  separate  depository 
accounts  for  funds  provided  to  a 
recipient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  recipient.  However, 
recipients  must  be  able  to  account  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportimities  for  women- 
owned  and  minority-owned  business 
enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minority-owned  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
bearing  accounts,  unless  the  conditions 
in  paragraphs  (k)(l),  (2),  or  (3)  of  this 
section  apply. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 

(2)  The  best  reasonably  available 
interest  bearing  account  would  not  be 
expeUed  to  earn  interest  in  excess  of 
$250  per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  Interest  earned  on  Federal 
advances  deposited  in  interest-bearing 
accoimts  in  excess  of  $250  per  year  shall 
be  remitted  annually  to  Department  of 
Health  and  Human  Services  (DHHS), 
Payment  Management  System, 
Rockville,  MD  20852.  interest  amounts 
up  to  $250  per  year  may  be  retained  by 
the  recipient  for  administrative  expense. 
In  accordance  writh  31  CFR  part  206, 
interest  should  be  remitted 
electronically  through  the  Automated 
Clearing  House  (ACT)  to  DHHS. 
Recipients  without  this  capability  may 
make  the  remittance  by  check.  In  either 
case,  the  remittance  should  be  payable 
to  DHHS  and  should  indicate  the 
recipient's  Entity  Identification  Niunber 
(EIN)  and  reason,  i.e.,  "Interest  earned." 

(m)  Except  as  noted  elsewhere  in  this 
subpart,  only  the  following  forms  shall 
be  authorized  for  the  recipients  in 


requesting  advances  and 
reimbiu'sements.  Federal  agencies  shall 
not  require  more  than  an  original  and 
two  copies  of  these  forms. 

(1)  SF-270,  Request  for  Advance  or 
Reimbiu^ement.  [Reserved.  Not  used  by 
NASA.) 

(2)  SF-271,  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  The  SF-271 
may  be  used  for  requesting 
reimbiirsement  for  NASA  construction 
programs. 

S  1260.123    Cost  sharing  or  matching. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be 
accepted  as  part  of  the  recipient's  cost 
sharing  or  matching  when  such 
contributions  meet  all  of  the  following 
criteria. 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
or  program. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomphshment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Govenunent  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  NASA. 

(7)  Conform  to  other  provisions  of  this 
subpart,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  the  cognizant  NASA  grant  officer. 

(c)  Values  for  recipient  contributions 
of  services  and  property  shall  be 
established  in  accordance  with  the 
applicable  cost  principles.  If  NASA 
authorizes  recipients  to  donate 
buildings  or  land  for  construction/ 
facilities  acquisition  projects  or  long- 
term  use,  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
shall  be  the  lesser  of  paragraph  (c)(1)  or 
(2)  of  this  section. 

(1)  The  certified  value  of  the 
remaining  life  of  the  property  recorded 
in  the  recipient's  accounting  records  at 
the  time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient 
justification,  NASA  may  approve  the 
use  of  the  current  fair  market  value  of 
the  donated  property,  even  if  it  exceeds 
the  certified  value  at  the  time  of 
donation  to  the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
considtants,  and  other  skilled  and 


unskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volimteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  fumiffaes  the  services  of  an 
employee,  these  services  shall  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amount  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  eqmpment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  feir  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  the  conditions  in  paragraph 
(g)(1)  or  (2)  of  this  section  apply. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
eqmpment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  NASA  has  approved  the 
charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accoimting  policies  of  the 
recipient,  v«th  the  following 
qualifications: 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair 
market  value  at  the  time  of  donation  to 
the  recipient  as  established  by  an 
independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  General 


Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  hom 
third  parties. 

(i)  Volunteer  services  shall  be 
docvunented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  Tne  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

11260.124    Program  incom*. 

(a)  The  standards  set  forth  in  this 
section  shall  be  used  to  accoimt  for 
program  income  related  to  projects 
financed  in  whole  or  in  part  with 
Federal  funds. 

(b)  Program  income  earned  during  the 
project  period  shall  be  retained  by  the 
recipient  and  added  to  funds  committed 
to  the  project  by  NASA  and  the 
recipient,  and  used  to  further  eligible 
project  or  program  objectives,  unless 
NASA  indicates  in  the  terms  and 
conditions  of  the  award  another 
alternative  to  account  for  program 
income  or  the  recipient  is  subject  to 
special  award  conditions,  as  indicated 
in  §1260.114. 

(c)  Unless  program  regiUations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  Government 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(d)  Unless  program  regulations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  costs  incident  to  the 
generation  of  program  income  may  be 
deducted  fi-om  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(e)  Proceeds  fi'om  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§  1260.130  throu^  1260.137). 

(f)  Unless  program  regulations  or  the 
terms  and  condition  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 


fi'om  license  fees  and  royalties  for 
copjrighted  material,  patents,  patent 
applications,  trademarks,  and 
inventions  produced  under  an  award. 
However,  Patent  and  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  imder  an  experimental, 
developmental,  or  research  award. 

§1260.125    Revision  of  budget  and 
program  plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  requirements  in  the 
regiUations  in  this  subpart.  It  shall  be 
related  to  performance  for  program 
evaluation  purposes  whenever 
appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 

(c)  For  nonconstruction  awards, 
recipients  shall  request  prior  approvals 
from  NASA  for  the  following  program  or 
budget  related  reasons,  except  the  item 
in  paragraph  (c)(5)  of  this  section,  which 
is  waived  by  NASA. 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  dociunent. 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa. 

Notice:  NASA  waives  prior  approval  of 
such  revisions. 

(6)  The  inclusion  of  costs  that  require 
prior  approval  in  accordance  with  OMB 
Circular  A-21,  "Cost  Principles  for 
Institutions  of  Higher  Education";  OMB 
Circidar  A-122,  "Cost  Principles  for 
Non-Profit  Organizations";  45  CFR  part 
74  appendix  E,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals";  or 
48  CFR  part  31,  "Contract  Cost 
Principles  and  Procedures,"  as 
applicable. 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense. 

(8)  Unless  described  in  the 
appUcation  and  funded  in  the  approved 


62926  Federal  Register /Vol.  65,  No.  203 /Thursday,  October  19,  2000 /Rules  and  Regulations 


0 

Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations         62927 


awards,  the  subaward,  transfer  or 
contracting  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(dj  No  other  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  0MB. 

(e)  NASA  has  determined  to  waive  the 
following  cost-related  and 
administrative  prior  written  approvals 
otherwise  required  by  0MB  Circulars 
A-21,  A-110  and  A-122  to  allow 
recipients  to  do  the  foUowiag: 

(1)  Inciu  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval  of 
NASA.  All  pre-award  costs  are  incurred 
at  the  recipient's  risk  (i.e.,  NASA  is 
under  no  obligation  to  reimburse  such 
costs  if  for  any  reason  the  recipient  does 
not  receive  an  award  or  if  the  award  is 
less  than  anticipated  and  inadequate  to 
cover  such  costs). 

(2)  Initiate  a  one-time  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must 
notify  NASA  in  writing  with  the 
supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
using  unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(3)  Unless  directed  otherwise  by  the 
grant  officer,  carry  forward  unobligated 
balances  to  subsequent  funding  periods. 

(f)  Program  regulations  may  restrict 
the  transfer  of  funds  among  direct  cost 
categories  or  programs,  functions  and 
activities  for  awards  in  which  NASA's 
share  of  the  project  exceeds  $100,000 
and  the  cumulative  amount  of  such 
transfers  exceeds  or  is  expected  to 
exceed  10  percent  of  the  total  budget  as 
last  approved  by  NASA.  NASA  will 
ensure  that  any  such  program  regulation 
requirements  are  annoimced  in  program 
guidelines  or  are  incorporated  as  special 
conditions  in  award  dociunents.  No 
program  regulation  shall  permit  a 
transfer  that  would  cause  any  Federal 
appropriation  or  part  thereof  to  be  used 
for  purposes  other  than  those  consistent 
with  the  original  intent  of  the 
appropriation. 

fe)  AH  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j)  of 


this  section,  do  not  require  prior 
approval. 

(h)  For  construction  awards, 
recipients  shall  request  prior  written 
approval  promptly  from  NASA  for 
budget  revisions  whenever  the 
conditions  in  paragraphs  (h)  (1),  (2)  or 
(3)  of  this  section  apply. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  applicable 
OMB  cost  principles  listed  in 
§1260.127. 

(i)  No  other  prior  approval 
requirements  for  specific  items  will  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

Cj)  When  NASA  makes  an  award  that 
provides  support  for  both  construction 
and  nonconstruction  work,  NASA 
requires  the  recipient  to  request  prior 
approval  from  NASA  before  making  any 
fund  or  budget  transfers  between  the 
two  types  of  work  supported. 

(k)  For  both  construction  and 
nonconstruction  awards,  NASA  requires 
recipients  to  notify  NASA  in  writing 
promptly  whenever  the  amount  of 
Federal  authorized  funds  is  expected  to 
exceed  the  needs  of  the  recipient  for  the 
project  period  by  more  than  $5,000  or 
five  percent  of  the  Federal  award, 
whichever  is  greater.  This  notification 
shall  not  be  required  if  an  application 
for  additional  funding  is  submitted  for 
a  continuation  award. 

(1)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  NASA  indicates  a 
letter  of  request  suffices. 

(m)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  NASA  shall  review  the 
request  and  notify  the  recipient  whether 
the  budget  revisions  have  been 
approved.  If  the  revision  is  still  imder 
consideration  at  the  end  of  30  calendar 
days,  NASA  shall  inform  the  recipient 
in  writing  of  the  date  when  the  recipient 
may  expect  the  decision. 

§1260.126    Non-Federal  audKs. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations 
(including  hospitals)  shall  be  subject  to 
the  audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1966 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Other  Non-Profit 
Institutions." 


(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1966  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  of  NASA. 

(d)  Commercial  organizations  shall  be 
subject  to  the  audit  requirements  of 
NASA  or  the  prime  recipient  as 
incorporated  into  the  award  document. 

§1260.127    Allowable  costs. 

For  each  kind  of  recipient,  there  is  a 
set  of  Federal  principles  for  determining 
allowable  costs.  Allowability  of  costs 
shall  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
entity  inciuring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments."  The 
allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations."  The 
allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 
The  allowability  of  costs  incurred  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31. 

§  1 260.1 28    Period  of  availability  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  diuing  the  funding 
period  and  any  pre-award  costs 
authorized  by  NASA. 

Property  Standards 

§  1 260.1 30    Purpose  of  property  standards. 

Sections  1260.131  through  1260.137 
set  forth  luiiform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 


supported  by  a  Federal  award. 
Recipients  shall  observe  these  standards 
imder  awards  and  NASA  will  not 
impose  additional  requirements,  imless 
specifically  required  by  Federal  statute. 
The  recipient  may  use  its  own  property 
management  standards  and  procediires 
provided  it  observes  the  provisions  of 
§§  1260.131  through  1260.137. 

§  1 260.1 31    Insurance  coverage. 

Recipients  shall,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  for  property  owned  by  the 
recipient.  Federally-owned  property 
need  not  be  insured  imless  required  by 
the  terms  and  conditions  of  the  award. 

§1260.132    Real  property. 

Unless  otherwise  provided  by  statute, 
the  requirements  concerning  the  use 
and  disposition  of  real  property 
acquired  in  whole  or  in  part  under 
awards  are  as  follows: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed  and 
shall  not  encumber  the  property  without 
approval  of  NASA. 

(b)  The  recipient  shall  obtain  written 
approval  by  NASA  for  the  use  of  real 
property  in  other  federally-sponsored 
projects  when  the  recipient  determines 
that  the  property  is  no  longer  needed  for 
the  pmpose  of  the  original  project.  Use 
in  other  projects  shall  be  limited  to 
those  under  federally-sponsored 
projects  (i.e.,  awards)  or  programs  that 
have  purposes  consistent  with  those 
authorized  for  support  by  NASA. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  recipient  shall  request  disposition 
instructions  from  NASA  or  its  successor 
Federal  awarding  agency.  NASA  shall 
observe  one  or  more  of  the  following 
disposition  instructions. 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 
to  the  Federal  participation  in  the 
project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  imder  guidelines 
provided  by  NASA  and  pay  the  Federal 
Government  for  that  percentage  of  the 
current  fair  market  value  of  the  property 
attributable  to  the  Federal  participation 
in  the  project  (after  deducting  actual 
and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 


proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  sucdi  cases, 
the  recipient  shall  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  ixa  market 
value  of  the  property. 

§1260.133    Federally-owned  and  exempt 


(a)  Federally-owned  property. 

(1)  Title  to  federally -owned  property 
remains  vested  in  the  Federal 
Government.  Recipients  shall  submit 
annually  an  inventory  listing  of 
federally-owned  property  in  their 
custody  to  NASA.  Upon  completion  of 
the  award  or  when  the  property  is  no 
longer  needed,  the  recipient  shall  report 
the  property  to  NASA  for  further 
Federal  agency  utilization. 

(2)  If  NASA  has  no  further  need  for 
the  property,  it  shall  be  declared  excess 
and  reported  to  the  General  Services 
Administration,  unless  NASA  has 
statutory  authority  to  dispose  of  the 
property  by  alternative  methods  [e.g.. 
the  authority  provided  by  the  Federal 
Technology  Transfer  Act  (15  U.S.C. 
3710  (I))  to  donate  research  equipment 
to  educational  and  non-profit 
organizations  in  accordance  with 
Executive  Order  12821,  "Improving 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  NASA. 

(b)  Exempt  property.  Under  the 
authority  of  the  Childs  Act,  31  U.S.C. 
6301  to  6308,  NASA  has  determined  to 
vest  title  to  property  acquired  with 
Federal  funds  in  the  recipient  without 
further  obligation  to  NASA,  including 
reporting  requirements. 

§1260.134    Equipment 

(a)  For  grants  and  cooperative 
agreements  for  the  purpose  of  research, 
NASA's  policy  is  to  vest  title  to  property 
acquired  with  Federal  funds  in  the 
recipient  without  further  obligation  to 
NASA,  including  reporting 
requirements,  as  set  forth  at 
§  1260.33(b).  For  grants  and  cooperative 
agreements  for  non-research  purposes, 
and  in  the  exceptional  circumstance 
.where  a  deviation  is  requested  for  a 
grant  or  cooperative  agreement  for 
research  to  not  vest  title  in  the  recipient 
as  exempt,  equipment  shall  vest  in  the 
recipient  subject  to  conditions  of  this 
section.  These  policies  are  not 


applicable  to  grants  and  cooperative 
agreements  with  commercial  firms  (see 
§  1260.74(b)(2)  and  §  1274.401.) 

(b)  The  recipient  shall  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  to  non-Federal 
outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  services,  imless  specifically 
authorized  by  Federal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment 

(c)  The  recipient  shall  use  the 
equipment  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds  and  shall  not  encumber 
the  property  without  approval  of  NASA. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  shall 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 

(1)  Activities  sponsored  by  NASA, 
then 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(d)  During  the  time  that  equipment  is 
used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  NASA;  second  preference 
shall  be  given  to  projects  or  programs 
sponsored  by  other  Federal  agencies.  If 
the  equipment  is  owned  by  the  Federal 
Government,  use  on  other  activities  not 
sponsored  by  the  Federal  Government 
shall  be  permissible  if  authorized  by 
NASA.  User  charges  shall  be  treated  as 
prooam  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of 
NASA. 

(f)  The  recipient's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and  '^ 
federally-owned  equipment  shall 
include  all  of  the  following: 

(1)  Equipment  records  shall  be 
maintained  accurately  and  shall  include 
the  following  information. 

(i)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number. 

(iii)  Source  of  the  equipment, 
including  the  award  number. 
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(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  NASA  for  its 
share. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  equipment  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accoimting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify 
the  existence,  current  utilization,  and 
continued  need  for  the  equipment. 

(4)  A  control  system  shall  oe  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recipient  shall  promptly  notify  NASA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  shall  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  retiim. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  unit  fair  market  value  of  $5,000  or  . 
more,  the  recipient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  the  original 
Federal  awarding  agency  or  its 
successor.  The  amount  of  compensation 
shall  be  computed  by  appl)ring  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  ciurent  fair  market  value 
of  the  equipment.  If  the  recipient  has  no 
need  for  the  equipment,  the  recipient 


shall  request  disposition  instructions 
from  NASA.  NASA  shall  determine 
whether  the  equipment  can  be  used  to 
meet  NASA's  requirements.  If  no 
requirement  exists  within  NASA,  the 
availability  of  the  equipment  shall  be 
reported  to  the  General  Services 
Administration  by  NASA  to  determine 
whether  a  requirement  for  the 
equipment  exists  in  other  Federal 
agencies.  NASA  shall  issue  instructions 
to  the  recipient  no  later  than  120 
calendar  days  after  the  recipient's 
request  and  the  following  procedures 
shall  govern. 

(1)  u  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's 
request,  the  recipient  shall  sell  the 
equipment  and  reimburse  NASA  an 
amoimt  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
recipient  shall  be  permitted  to  deduct 
and  retain  from  the  Federal  share  $500 
or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  recipient's 
selling  and  handling  expenses. 

(2)  u  the  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the 
recipient  shall  be  reimbiu^ed  by  the 
Federal  Govenunent  by  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  in  the  cost  of  the  original 
project  or  program  to  the  ciurent  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  shall  be  reimbursed  by  NASA 
for  such  costs  incurred  in  its 
disposition. 

(4)  NASA  may  reserve  the  right  to 
transfer  the  tide  to  the  Federal 
Government  or  to  a  third  party  named 
by  NASA  when  such  third  party  is 
otherwise  eligible  imder  existing 
statutes.  Such  transfer  shall  be  subject  to 
the  following  standards. 

(i)  The  equipment  shall  be 
appropriately  identified  in  the  award  or 
otherwise  made  known  to  the  recipient 
in  writing. 

(ii)  NASA  shall  issue  disposition 
instructions  within  120  calendar  days 
after  receipt  of  a  final  inventory.  The 
final  inventory  shall  list  all  equipment 
acquired  with  grant  funds  and  federally- 
owned  equipment.  If  NASA  fails  to 
issue  disposition  instructions  within  the 
120  calendar  day  period,  the  recipient 
shall  apply  the  standards  of  this  section, 
as  appropriate.  When  NASA  exercises 
its  right  to  take  title,  the  equipment 
shall  be  subject  to  the  provisions  for 
federally-owned  equipment. 


§  1 260.1 35    Supplies  and  other  expendable 
property. 

(a)  Title  to  supplies  and  other 
expendable  property  shall  vest  in  the 
recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  unused  supplies 
exceeding  $5,000  in  total  aggregate 
value  upon  termination  or  completion 
of  the  project  or  program  and  the 
supplies  are  not  needed  for  any  other 
federally-sponsored  project  or  program, 
the  recipient  shall  retain  the  supplies 
for  use  on  non-Federal  sponsored 
activities  or  sell  them,  but  shall,  in 
either  case,  compensate  the  Federal 
Government  for  its  sheue.  The  amount  of 
compensation  shall  be  computed  in  the 
same  maimer  as  for  equipment. 

(b)  The  recipient  shall  not  use 
supplies  acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

S  1260.136    Intangible  property. 

(a)  The  recipient  may  assert  copyright 
in  any  work  that  is  copyrightable  and 
was  created,  or  for  which  copyright 
ownership  was  purchased,  imder  an 
award.  NASA  is  granted  a  royalty-fi«e, 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  prepare  derivative 
works  or  otherwise  use  the  work  for 
Federal  purposes,  and  to  authorize 
others  to  do  so. 

(b)  Recipients  are  subject  to 
applicable  regulations  governing  patents 
and  inventions,  including  government- 
wide  regulations  issued  by  the 
Department  of  Commerce  at  37  CFR  part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contracts  and  Cooperative 
Agreements." 

(c)  NASA  has  the  right  to: 

(1)  Obtain,  reproduce,  publish,  or 
otherwise  use  the  data  fint  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  purposes. 

-    (d)(1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOIA) 
request  for  research  data  relating  to 
published  research  findings  produced 
imder  an  award  that  were  used  by  the 
Federal  Government  in  developing  an 
agency  action  that  has  the  force  and 
effect  of  law,  NASA  shall  request,  and 
the  recipient  shall  provide,  within  a 
reasonable  time,  the  research  data  so 
that  they  can  be  made  available  to  the 
public  through  the  procedures 
established  under  the  FOIA.  If  NASA 


obtains  the  research  data  solely  in 
response  a  FOIA  request,  NASA  may 
charge  the  requester  a  reasonable  fee 
equaling  the  full  incremental  cost  of 
obtaining  the  research  data.  This  fee 
should  reflect  costs  incurred  by  NASA, 
the  recipient,  and  applicable 
subrecipients.  This  fee  is  in  addition  to 
any  fees  the  agency  may  assess  under 
the  FOIA  (5  U.S.C.  552(a)(4)(A)). 

(2)  The  following  definitions  apply  for 
purposes  of  this  paragraph  (d): 

(ij  Research  data  is  denned  as  the 
recorded  factual  material  commonly 
accepted  in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  not  any  of  the  following: 
Preliminary  analyses,  drafts  of  scientific 
papers,  plans  for  future  research,  peer 
reviews,  or  comLmuni cations  with 
colleagues.  This  "recorded"  materied 
excludes  physical  objects  (e.g., 
laboratory  samples).  Research  data  does 
not  include: 

(A)  Trade  secrets,  commercial 
information,  materials  uecessary  to  be 
held  confidential  by  a  researcher  until 
they  are  published,  or  similar 
information  which  is  protected  under 
law;  and 

(B)  Personnel  and  medical 
information  and  similar  information  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy,  such  as  information 
that  could  be  used  to  identify  a 
particular  person  in  a  research  study. 

(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published  in 
a  peer-reviewed  scientific  or  technical 
jovunal;  or 

(B)  A  Federal  agency  publicly  and 
officially  cites  the  research  findings  in 
support  of  an  agency  action  that  has  the 
force  and  effect  of  law. 

(iii)  Used  by  the  Federal  Government 
in  developing  an  agency  action  that  has 
the  force  and  effect  of  law  is  defined  as 
when  an  agency  publicly  and  officially 
cites  the  research  findings  in  support  of 
an  agency  action  that  has  the  force  and 
effect  of  law. 

(e)  Tide  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subcontract  vests  upon 
acquisition  in  the  recipient.  The 
recipient  shall  use  that  property  for  the 
originally-authorized  purpose,  and  the 
recipient  shall  not  encumber  the 
property  without  approval  of  NASA. 
When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the 
provisions  of  §  1260.134(g). 

(f)  Due  to  the  substantial  involvement 
on  the  part  of  NASA  under  a 
cooperative  agreement,  intellectual 


property  may  be  produced  by  Federal 
employees  and  NASA  contractors 
tasked  to  perform  NASA  assigned 
activities.  Title  to  intellectual  property 
created  imder  the  cooperative  agreement 
by  NASA  or  its  contractors  will  initially 
vest  with  the  creating  party.  Certain 
rights  may  be  exchanged  with  the 
recipient. 

f  1 260.1 37    Property  truat  retationahlp. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
NASA  may  require  recipients  to  record 
liens  or  other  appropriate  notices  of 
record  to  indicate  that  personal  or  real 
property  has  been  acquired  or  improved 
with  Federal  funds  and  that  use  and 
disposition  conditions  apply  to  the 
property. 

Procurement  Standards 


§1260.140 
standard*. 


Purpose  of  procurement 


Sections  1260.141  through  1260.148 
set  forth  standards  for  use  by  recipients 
in  establishing  procedures  for  the 
procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  'These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  NASA  upon 
recipients,  imless  specifically  required 
by  Federal  statute  or  executive  order  or 
approved  in  accordance  with  the 
deviation  procedures  of  §  1260.6. 

S  1260.141    Recipient  responsibilities. 

The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  NASA,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes, 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  statute  are  to  be  referred  to 
such  Federal,  State  or  local  authority  as 
may  have  proper  jurisdiction. 


§1260.142    Codes  of  conduct 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  set  standards  for 
situations  in  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§1260.143    Competition. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eUminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall  be  - 
excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quahty  and  other  factors 
considered.  Solicitations  shall  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  shall  fulfill  in  order  for  the  bid 
or  offer  to  be  evaluated  by  the  recipient. 
Any  and  all  bids  or  offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  1 260.1 44    Procurement  procedures, 
(a)  All  recipients  shall  establish 
written  procurement  procedures.  These 
procedures  shall  provide  for,  at  a 
minimum,  that  the  conditions  in 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section  apply. 
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(1)  Recipients  avoid  purchasing 
unnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accurate  description  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured.  In  competitive  prociuements, 
such  a  description  shall  not  contain 
features  which  unduly  restrict 
competition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  possible. 
Recipients  of  NASA  awards  shall  take 
all  of  the  following  steps  to  further  this 
goal. 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 
too  large  for  one  of  these  firms  to  handle 
individually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 


Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-owned  firms  and 
women's  business  enterprises. 

(c)  The  type  of  procuring  instruments 
used  (e.g.,  fixed  price  contracts,  cost 
reimbvusable  contracts,  piux:hase  orders, 
and  incentive  contracts)  shall  be 
determined  by  the  recipient  but  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  or  project 
involved.  The  "cost-plus-a-percentage- 
of-cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  shall  not 
be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
imder  the  terms  and  conditions  of  the 
proposed  prociuement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resoiuces.  In  certain 
circiunstances.  contracts  with  certain 
parties  are  restricted  by  14  CFR  part 
1265,  the  implementation  of  Executive 
Orders  12549  and  12689,  "Debarment 
and  Suspension." 

(e)  Recipients  shall,  on  request,  make 
available  for  NASA,  pre-award  review 
and  procurement  dociunents,  such  as 
request  for  proposals  or  invitations  for 
bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply. 

(1)  A  recipient's  prociu^ment 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in 
NASA's  implementation  of  this  subpart. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is 
expected  to  exceed  the  small  piu'chase 
threshold,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amoimt  of  the  small  piuchase 
threshold. 

§  1 260. 1 45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  dociunented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 


including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 

§  1 260.1 46    Procurement  records. 

Prociu"ement  records  and  files  for 
purchases  in  excess  of  the  small 
purchase  threshold  shall  include  the 
following  at  a  minimum: 

(a)  Basis  for  contractor  selection, 

(b)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained,  and 

(c)  Basis  for  award  cost  or  price. 

§1260.147    Contract  administration. 

A  systom  for  contract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensure  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  shall  evaluate 
contractor  performance  and  dociunent, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§  1 260.1 48    Contract  provisions. 

The  recipient  shall  include,  in 
addition  to  provisions  to  define  a  soimd 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  shall  also  be 
applied  to  subcontracts. 

(a)  Contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
contractual  provisions  or  conditions 
that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
suitable  provisions  for  termination  by 
the  recipient,  including  the  manner  by 
which  termination  shall  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 
contracting  (or  subcontracting)  for 
construction  or  facihty  improvements 
shall  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or 


subcontracts  exceeding  $100,000,  NASA 
may  accept  the  bonding  policy  and 
requirements  of  the  recipient,  provided 
the  NASA  has  made  a  determination 
that  the  Federal  Government's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows. 

(1)  A  bid  guarantee  bom  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  conunitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assiu^nce  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  imder  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  in  this  section,  the 
bonds  shall  be  obtained  fitmi  companies 
holding  certificates  of  authority  as 
acceptable  sureties  piu^uant  to  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  piu-chase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that  the 
recipient,  NASA,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
dociunents,  papers  and  records  of  the 
contractor  which  are  directly  pertinent 
to  a  specific  program  for  the  purpose  of 
making  audits,  examinations,  excerpts 
and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the 
prociu^ment  provisions  of  appendix  A 
to  this  subpart,  as  applicable. 

Reports  and  Records 

§1260.150    Purpose  of  reports  and 
records. 

Sections  1260.151  through  1260.153 
set  forth  the  procedures  for  monitoring 
and  reporting  on  the  recipient's 
financial  and  program  performance  and 
the  necessary  standard  reporting  forms. 


They  also  set  forth  record  retention 
requirements. 

§  1 260.1 51    Monitoring  and  reporting 
program  performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subcontract,  function  or 
activity  supported  by  the  award. 
Recipients  shall  monitor  subcontracts  to 
ensiu-e  subcontractors  have  met  the 
audit  requirements  as  delineated  in 
§1260.126. 

(b)  The  terms  and  conditions  of  the 
award  shall  prescribe  the  fi^uency 
with  which  the  performance  reports 
shall  be  submitted.  Except  as  provided 
in  1260.151(f),  performance  reports 
shall  not  be  required  more  fi'equently 
than  quarterly  or,  less  frequently  than 
annually.  Annual  reports  shall  be  due 
90  calendar  days  after  the  grant  year; 
quarterly  or  semi-annual  reports  shall  be 
due  30  days  after  the  reporting  period. 
NASA  may  require  annual  reports 
before  the  anniversary  dates  of  multiple 
year  awards  in  lieu  of  these 
requirements.  The  final  performance 
reports  are  due  90  calendar  days  after 
the  expiration  or  termination  of  the 
award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be 
required  after  completion  of  the  project. 

(d)  When  required,  performance 
reports  shall  generally  contain,  for  each 
award,  brief  infonnation  on  each  of  the 
following. 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met.  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
imit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  immediately  notify 
NASA  of  developments  that  have  a 
significant  impact  on  the  award- 
supported  activities.  Also,  notification 
shall  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materially  impair  the  ability  to  meet  the 
objectives  of  the  award.  This 
notification  shall  include  a  statement  of 
the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 


(g)  NASA  may  make  site  visits,  as 
needed. 

(h)  NASA  shall  comply  with 
clearance  requirements  of  5  CFR  part 
1320  when  requesting  performance  data 
from  recipients. 

§  1 260.1 52    Rnancial  reporting. 

(a)  When  funds  are  advanced  to 
recipients,  each  recipient  is  required  to 
submit  the  SF  272,  Report  of  Federal 
Cash  Transactions,  and.  when 
necessary,  its  continuation  sheet,  SF 
272a.  NASA  uses  this  report  to  monitor 
cash  advanced  to  the  recipient  and 
obtain  disbursement  information  for 
each  agreement  with  the  recipient. 

(b)  NASA  requires  forecasts  of  the 
recipient's  cash  requirements  for  each  of 
the  four  months  following  the  quarter 
being  reported,  in  the  "Remarks" 
section  of  the  report.  There  will  be  a 
phase-in  term  for  NASA  adoption  of  an 
automated  272  system  not  requiring  the 
forecast  estimates.  It  is  anticipated  that 
this  forecast  requirement  will  be  deleted 
no  later  than  October  1,  2001. 

(c)  Recipients  are  required  to  submit 
the  original  of  the  report  to  the 
Financial  Management  Office  of  the 
NASA  Center  which  issued  the 
agreement  15  working  days  following 
the  end  of  each  Federal  fiscal  quarter. 
Copies  will  be  furnished  to  the 
appropriate  grant  officer. 

§  1 260.1  S3    RMnntion  and  access 
requirentents  tor  records. 

(a)  This  section  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  NASA  shal)  not  impose  any 
other  record  retention  ur  access 
requirements  upon  recipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  expenditure  report  or,  for  awards 
that  are  renewed  quarterly  or  annually, 
from  the  date  of  the  submission  of  the 
quarterly  or  aimual  financial  report,  as 
authorized  by  NASA.  The  only 
exceptions  are  the  following. 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  NASA,  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient 
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(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
§  1260.153(g). 

(c)  NASA  authorizes  that  copies  of 
original  records  may  be  substituted  for 
the  orieinal  records. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  record  keeping,  NASA  may 
maike  arrangements  for  recipients  to 
retain  any  records  that  are  continuously 
needed  for  joint  use. 

(e)  NASA,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timely 
and  imrestricted  access  to  any  books, 
documents,  papers,  or  other  records  of 
recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

(f)  Unless  required  by  statute,  NASA 
shall  place  no  restrictions  on  recipients 
that  limit  public  access  to  the  records  of 
recipients  that  are  pertinent  to  an 
award,  except  when  NASA  can 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  NASA. 

(g)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  Paragraphs  (g)(1) 
and  (g)(2)  of  this  section  apply  to  the 
following  types  of  documents,  and  their 
supporting  records:  Indirect  cost  rate 
computations  or  proposals,  cost 
allocation  plans,  and  any  similar 
accounting  computations  of  the  rate  at 
which  a  particular  group  of  costs  is 
chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  NASA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  NASA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 


retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Termination  and  Enforcement 

§  1 260. 1 60    Purpose  of  termination  and 
enforcement. 

Sections  1260.61  and  1260.62  set 
forth  uniform  suspension,  termination 
and  enforcement  procedures. 

§1260.161    Termination. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  the  conditions 
in  paragraph  (a)(1),  (2)  or  (3)  of  this 
section  apply. 

(1)  By  NASA,  if  a  recipient  materially 
fails  to  comply  with  the  terms  and 
conditions  of  an  award. 

(2)  By  NASA  with  the  consent  of  the 
recipient,  in  which  case  the  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(3)  By  the  recipient  upon  sending  to 
NASA  written  notification  setting  forth 
the  reasons  for  such  termination,  the 
effective  date,  and,  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated. 

However,  if  NASA  determines  in  the 
case  of  partial  termination  that  the 
reduced  or  modified  portion  of  the  grant 
will  not  accomplish  the  purposes  for 
which  the  grant  was  made,  it  may 
terminate  the  grant  in  its  entirety  imder 
either  paragraphs  (a)(1)  or  (2)  of  this 
section. 

(b)  If  costs  are  allowed  imder  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  §  1260.171(a), 
including  those  for  property 
management  as  applicable,  shall  be 
considered  in  the  termination  of  the 
award,  and  provision  shall  be  made  for 
continuing  responsibilities  of  the 
recipient  after  termination,  as 
appropriate. 

§1260.162    Enforcement. 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  NASA  may,  in  addition 
to  imposing  any  of  the  special 
conditions  outlined  in  §  1260.114,  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circmnstances. 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  NASA. 


(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award. 

(4)  Withhold  further  awards. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  NASA  shall  provide 
the  recipient  an  opportimity  for  hearing, 
appeal,  or  other  administrative 
proceeding  to  which  the  recipient  is 
entitled  under  any  statute  or  regiilation 
applicable  to  the  action  involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  a  recipient 
resulting  from  obligations  incurred  by 
the  recipient  during  a  suspension  or 
after  termination  of  an  award  are  not 
allowable  unless  NASA  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently.  Other  recipient  costs 
during  suspension  or  after  termination 
which  are  necessary  and  not  reasonably 
avoidable  are  allowable  if  the  conditions 
in  paragraph  (c)(1)  and  (^  of  this 
section  apply. 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689  and 
14  CFR  part  1265  (see  §  1260.113). 

After  the  Award  Requirements 

§1260.170    Purpose. 

Sections  1260.171  through  1260.173 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§  1 260. 1 71    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  financial, 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  NASA  may  approve 
extensions  when  requested  by  the 
recipient. 

(bj  Unless  NASA  authorizes  an 
extension,  a  recipient  shall  liquidate  all 
obligations  incurred  imder  the  award 


not  later  than  90  calendar  days  after  the 
funding  period  or  the  date  of 
completion  as  specified  in  the  terms  and 
conditions  of  the  award  or  in  agency 
implementing  instructions. 

(c)  NASA  shall  make  prompt 
payments  to  a  recipient  for  allowable 
reimbursable  costs  under  the  award 
being  closed  out. 

(d)  The  recipient  shall  promptly 
refund  any  balances  of  vmobligated  cash 
that  NASA  has  advanced  or  paid  and 
that  is  not  authorized  to  be  retained  by 
the  recipient  for  use  in  other  projects. 
OMB  Circular  A-129  governs 
unretumed  amounts  that  become 
delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  NASA  shall 
make  a  settlement  for  any  upward  or 
doMmward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  shall  accoimt  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§1260.131  through  1260.137. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  NASA  shall  retain  the  right  to 
recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

§  1 260.1 72    Subsequent  adjustments  and 
continuing  r»sponsit>iMtiss. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following. 

(1)  The  right  of  NASA  to  disallow 
costs  and  recover  funds  on  the  basis  of 
a  later  audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §  1260.126. 

(4)  Property  management 
requirements  in  §§  1260.131  through 
1260.137. 

(5)  Records  retention  as  required  in 
§1260.153. 

(b)  After  closeout  of  an  award,  a 
relationship  created  imder  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  the  NASA 
and  the  recipient,  provided  the 
responsibilities  of  the  recipient  referred 
to  in  §  1260.173(a),  including  those  for 
property  management  as  applicable,  are 
considered  and  provisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

§  1 260.1 73    Collection  of  amounts  due. 
(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 


entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 
a  reasonable  period  after  the  demand  for 
payment,  NASA  may  reduce  the  debt  by 
the  provisions  of  paragraph  (a)(1),  (2)  or 
(3)  of  this  section 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements. 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient. 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  NASA  shall  charge  interest  on  an 
overdue  debt  in  accordance  with  4  CFR 
chapter  II,  "Federal  Claims  Collection 
Standards." 

Appendix  A  to  Subpart  B  of  Part  1260 — 
Contract  Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity.  All 
contracts  shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportunity,"  and  as 
supplemented  by  regulations  at  41  CFR  part 
60,  "Office  of  Federal  Contract  Compliance 
Programs,  Equal  Employment  Opportunity, 
Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c).  All  contracts 
in  excess  of  $2,000  for  construction  or  repair 
awarded  by  recipients  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  contractor  shall  be 
prohibited  from  inducing,  by  any  means,  any 
person  employed  in  the  construction, 
completion,  or  repair  of  public  work,  to  give 
up  any  part  of  the  compensation  to  which  he 
is  otherwise  entitled.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
NASA. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7).  When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  of  more 
than  52,000  shall  include  a  provision  for 
compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR  part 
5,  "Labor  Standards  Provisions  Applicable  to 
Contracts  Governing  Federally  Financed  and 
Assisted  Construction").  Under  this  Act, 
contractors  shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not  less  than 
the  minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 


by  the  Etepartment  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  NASA. 

4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$2,500  for  other  contracts  that  involve  the 
employment  of  mechanics  or  laborers  shall 
include  a  provision  for  compliance  with 
sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
L,abor  regulations  (29  CFR  part  5).  Under 
subsection  102  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of 

a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  V/2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement.  Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 

.  Firms  Under  Government  Grants,  Contracts 
and  Cooperative  Agreements,"  and  any 
implementing  regulations  issued  by  the 
awarding  agency. 

6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  125  J  et  seq.),  as  amended. 
Contracts  of  amounts  in  excess  of  $100,000 
shall  contain  a  provision  that  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  shall  be  reported  to 
NASA  and  the  Regional  Office  of  the 
Environmental  Protection  Agency  (EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31 
U.S.C.  1352).  Contractors  who  apply  or  bid 
for  an  award  of  $100,000  or  more  shall  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
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31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  hinds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 

8.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689).  No  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689. 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

2.  Part  1274  is  revised  to  read  as 
follows: 

PART  1274— COOPERATIVE 
AGREEMENTS  WITH  COMMERCIAL 
HRMS 

Subpart  A— General 

Sec. 

1274.101  Purpose. 

1274.102  Definitions. 

1274.103  Effect  on  other  issuances. 

1274.104  Deviations. 

1274.105  Approval  of  Cooperative 
Agreement  Notices  (CANs)  and 
cooperative  agreements. 

Sul)part  B — Pre-Award  Requirements 

1274.201  Purpose. 

1274.202  Solicitations  and  proposals. 

1274.203  Intellectual  property. 

1274.204  Evaluationand  selection. 

1274.205  Award  procedures. 

1274.206  Docimient  format  and  numbering. 

1274.207  Distribution  of  cooperative 
agreements. 

Subpart  C — Administration 

1 274.301  Delegation  of  administration. 

1274.302  Transfers,  novations,  and  change 
of  name  agreements. 

Sut)part  D— Government  Property 

1274.401    Government  property. 

Subpart  E— Procurement  Standards 

1274.501    Subcontracts. 

Subpart  F — Reports  and  Records 

1274.601    Retention  and  access 
requirements  for  records. 

Subpert  G — Suspension  or  Termination 

1274.701    Suspension  or  termination. 

Suttpart  H— Aftar-tbe-Award  Requirements 

1274.801  Purpose. 

1274.802  Closeout  procedures. 

1274.803  Subsequent  adjustments  and 
continuing  responsibilities. 


Sut>part  I — Provisions  and  Special 
Conditions 

1274.901  Other  provisions  and  special 
conditions. 

1274.902  Purpose. 

1274.903  Responsibilities. 

1274.904  Resource  sharing  requirements. 

1274.905  Rights  in  data. 

1274.906  Designation  of  new  technology 
representative  and  patent  representative. 

1274.907  Disputes. 

1274.908  Milestone  payments. 

1274.909  Term  of  this  agreement. 

1274.910  Authority. 

1274.911  Patent  rights. 

1274.912  Patent  rights — retention  by  the 
Recipient  (large  business). 

1274.913  Patent  rights — retention  by  the 
Recipient  (small  business). 

1274.914  Requests  for  waiver  of  rights — 
large  business. 

1274.915  Restrictions  on  sale  or  transfer  of 
technology  to  foreign  firms  or 
institutions. 

1274.916  Liability  and  risk  of  loss. 

1274.917  Additional  funds. 

1274.918  Incremental  funding. 

1274.919  Cost  principles  and  accounting 
standards. 

1274.920  Responsibilities  of  the  NASA 
Technical  Officer. 

1274.921  Publications  and  reports:  Non- 
proprietary research  results. 

1274.922  Suspension  or  termination. 

1274.923  Equipment  and  other  property. 

1274.924  Civil  rights. 

1274.925  Subcontracts. 

1274.926  Clean  Air-Water  Pollution  Control 
Acts. 

1274.927  Debarment  and  suspension  and 
Drug-Free  Workplace. 

1274.928  Foreign  national  employee 
investigative  requirements. 

1274.929  Restrictions  on  lobbying. 

1274.930  Travel  and  transportation. 

1274.931  Electronic  funds  transfer  payment 
methods. 

1274.932  Retention  and  examination  of 
records. 

1 274.933  Summary  of  recipient  reporting 
responsibilities. 

1274.934  Safety. 

Appendix  to  Part  1274 — Listing  of  Exhibits 

Exhibit  A  to  Part  1274 — Contract  Provisions 
Exhibit  B  to  Part  1274— Reports 

Authority:  31  U.S.C.  6301  to  6208;  42 
U.S.C.  2451  et  seq. 

Subpart  A — General 

§1274.101     Purpose. 

(a)  This  part  establishes  uniform 
administrative  requirements  for  NASA 
cooperative  agreements  awarded  to 
commercial  firms.  Cooperative 
agreements  are  ordinarily  entered  into 
with  commercial  firms  to — 

(1)  Support  research  and 
development; 

(2)  Provide  technology  transfer  fi^m 
the  Government  to  the  recipient;  or 

(3)  Develop  a  capability  among  U.S. 
firms  to  potentially  enhance  U.S. 
competitiveness. 


(b)  An  award  may  not  be  made  to  a 
foreign  government.  Award  to  foreign 
firms  is  not  precluded.  The  approval  of 
the  Associate  Administrator  for 
Procurement  is  required  to  exclude 
foreign  firms  from  submitting  proposals. 

§1274.102    Definitions. 

Administrator.  The  Administrator  or 
Deputy  Administrator  of  NASA. 

Associate  Administrator  for 
Procurement.  The  head  of  the  Office  of 
Procurement,  NASA  Headquarters 
(Code  H). 

Cash  contributions.  The  recipient's 
cash  outlay,  including  the  outlay  of 
money  contributed  to  the  recipient  by 
third  parties. 

Closeout.  The  process  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  NASA. 

Commercial  item.  The  definition  in 
FAR  2.101  is  apphcable. 

Cooperative  agreement.  As  defined  by 
31  U.S.C.  6305,  cooperative  agreements 
are  financial  assistance  instruments 
used  to  stimulate  or  support  activities 
for  authorized  purposes  and  in  which 
the  Government  participates 
substantially  in  the  performance  of  the 
effort.  This  part  covots  only  cooperative 
agreements  with  commercial  firms. 
Cooperative  agre^ents  with 
universities  and  non-profit 
organizations  are  covered  by  14  CFR 
part  1260. 

Cost  sharing  or  matching.  That 
portion  of  project  or  program  costs  not 
borne  by  the  Federal  Government  except 
that  the  recipient's  contribution  may  be 
reimbursable  vmder  other  Government 
awards  as  allowable  IR&D  costs 
pursuant  to  48  CFR  (NFS)  1831.205-18. 

Date  of  completion.  The  date  on 
which  all  work  imder  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  NASA 
sponsorship  ends. 

Days.  Calendar  days,  unless  otherwise 
indicated. 

Government  furnished  equipment. 
Equipment  in  the  possession  of,  or 
acquired  directly  by,  the  Government 
and  subsequently  delivered,  or 
otherwise  made  available,  to  a  recipient 
and  equipment  prociued  by  the 
recipient  writh  Government  funds  imder 
a  cooperative  agreement. 

Grant  Officer.  A  Government 
employee  who  has  been  delegated  the 
authority  to  negotiate,  award,  or 
administer  grants  or  cooperative 
agreements.  A  Contracting  Officer  may 
serve  as  a  Grant  Officer  if  authorized  by 
installation  procurement  regulations. 


Incremental  funding.  A  method  of 
funding  a  cooperative  agreement  where 
the  funds  initially  allotted  to  the 
cooperative  agreement  are  less  than  the 
award  amoimt.  Additional  funding  is 
added  as  described  in  §  1274.918. 

Recipient.  An  organization  receiving 
financial  assistance  under  a  cooperative 
agreement  to  carry  out  a  project  or 
program.  A  recipient  may  be  an 
individual  firm,  a  consortium,  a 
partnership,  etc. 

Resource  contribution.  The  total  value 
of  resources  provided  by  either  party  to 
the  cooperative  agreement  including 
both  cash  and  non-cash  contributions. 

Support  contractor.  A  NASA 
contractor  performing  part  or  all  of  the 
NASA  responsibilities  imder  a 
cooperative  agreement. 

Suspension.  An  action  by  NASA  or 
the  recipient  that  temporarily 
discontinues  efforts  under  an  award, 
pending  corrective  action  or  pending  a 
decision  to  terminate  the  award. 
Suspension  of  an  award  is  a  separate 
action  from  suspension  imder  Federal 
agency  regulations  implementing 
Executive  Orders  12549  and  12689, 
"Debarment  and  Suspension." 

Technical  officer.  The  official  of  the 
cogni2:ant  NASA  office  who  is 
responsible  for  monitoring-the  technical 
aspects  of  the  work  under  a  cooperative 
agreement.  A  Contracting  Officer's 
Technical  Representative  may  serve  as  a 
Technical  Officer. 

Termination.  The  cancellation  of  a 
cooperative  agreement  in  whole  or  in 
part,  by  either  party  at  any  time  prior  to 
the  date  of  completion. 

§  1274.103    Effect  on  other  issuances. 

For  awards  subject  to  this  subpart,  the 
requirements  of  this  subpart  apply, 
except  to  the  extent  that  any 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  are  required  by  statute,  or  are 
authorized  in  accordance  with  the 
deviations  provision  in  1274.104. 

§1274.104    Deviations. 

(a)  The  Associate  Administrator  for 
Prociuement  may  grant  exceptions  for 
classes  of  or  individual  cooperative 
agreements  from  the  requirements  of 
this  part  when  exceptions  are  not 
prohibited  by  statute. 

(b)  A  deviation  is  required  for  any  of 
the  following: 

(1)  When  a  prescribed  provision  set 
forth  in  this  part  for  use  verbatim  is 
modified  or  omitted. 

(2)  When  a  provision  is  set  forth  in 
this  part,  but  not  prescribed  for  use 
verbatim,  and  the  installation    . 
substitutes  a  provision  which  is 


inconsistent  with  the  intent,  principle, 
and  substance  of  the  prescribed 
provision. 

(3)  When  a  NASA  form  or  other  form 
is  prescribed  by  this  part,  and  that  form 
is  altered  or  another  form  is  used  in  its 
place. 

(4)  When  limitations,  imposed  by  this 
part  upon  the  use  of  a  provision,  form, 
procedure,  or  any  other  action,  are  not 
adhered  to. 

(c)  Requests  for  authority  to  deviate 
from  this  part  will  be  forwarded  to 
Headquarters,  Program  Operations 
Division  (Code  HS).  Such  requests, 
signed  by  the  Procurement  Officer,  shall 
contain  as  a  minimum: 

(1)  A  full  description  of  the  deviation 
and  identification  of  the  regulatory 
requirement  from  which  a  deviation  is 
sought. 

(2)  Detailed  rationale  for  the  request, 
including  any  pertinent  background 
information. 

(3)  The  name  of  the  recipient  and 
identffication  of  the  cooperative 
agreement  affected,  including  the  dollar 
value. 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and,  if  so,  circiunstances  of 
the  previous  reauest(s). 

(5)  A  copy  of  legal  counsel's 
conciurence  or  comments. 

§  1274.105    Approval  of  Cooperative 
Agreement  Notices  (CANs)  and  cooperative 
agreements. 

(a)  As  soon  as  possible  after  the  initial 
decision  is  made  by  a  Headquarters 
program  office  or  Center  prociirement 
personnel  to  use  the  CAN  process,  the 
cognizant  program  office  or 
procurement  office  shall  notify  the 
Associate  Administrator  for 
Procurement  (Code  HS)  of  the  intent  to 
use  a  CAN  in  all  cases  where  the  total 
Government  funds  to  be  awarded  in 
response  to  CAN  proposals  is  expected 
to  equal  or  exceed  $10  million.  AU  such 
notifications,  as  described  in  this 
section,  shall  be  conciirred  in  by  the 
Proctu«ment  Officer.  This  requirement 
also  applies  in  those  cases  where  an 
unsolicited  proposal  is  received  and  a 
decision  is  made  to  award  a  cooperative 
agreement  in  which  the  recipient  (or 
one  or  more  members  of  a  "team"  of 
recipients)  is  a  commercial  firm  and  the 
total  Government  fimds  are  expected  to 
equal  or  exceed  $10  million. 

(b)  The  required  notification  is  to  be 
accomplished  by  sending  an  electronic 
mail  (e-mail)  message  to  the  following 
address  at  NASA  Headquarters: 
can@hq.nasa.gov.  The  notification  must 
include  the  following  information,  as  a 
minimum: 

(1)  Identification  of  the  cognizant 
center  and  program  office. 


(2)  Description  of  the  proposed 
program  for  which  proposals  are  to  be 
solicited, 

(3)  Rationale  for  decision  to  use  a 
CAN  rather  than  other  types  of 
solicitations, 

(4)  The  amount  of  Government 
funding  to  be  available  for  awards, 

(5)  Estinrate  of  the  niunber  of 
cooperative  agreements  to  be  awarded 
as  a  result  of  the  CAN, 

(6)  The  percentage  of  cost-sharing  to 
bereouired, 

(7)  Tentative  schedule  for  release  of 
CAN  and  award  of  cooperative 
agreements, 

(8)  If  the  term  of  the  cooperative 
agreement  is  anticipated  to  exceed  3 
years  and/or  if  the  Government  cash 
contribution  is  expected  to  exceed 
$20M,  address  anticipated  changes,  if 
any,  to  the  provisions  (see  1274.202(f}), 
and 

(9)  If  the  cooperative  agreement  is  for 
programs/projects  that  provide 
aerospace  products  or  capabilities,  (i.e., 
provide  space  and  aeronautics,  flight 
and  ground  systems,  technologies  and 
operations),  a  statement  that  the 
requirements  of  NASA  Policy  Directive 
(NPD)  7120.4  and  NASA  Policy 
Guidance  (NPG)  7120.5  have  been  met. 
This  affirmative  statement  will  include 
a  specffic  reference  to  the  signed 
Program  Commitment  Agreement. 

(c)  Code  HS  will  respond  by  e-mail 
message  to  the  sender,  with  a  copy  of 
the  message  to  the  Procurement  Officer 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
within  5  working  days  of  receipt  of  this 
initial  notification.  The  response  will 
address  the  following: 

(1)  Whether  Code  HS  agrees  or 
disagrees  with  the  appropriateness  for 
using  a  CAN  for  the  effort  described, 

(2)  Whether  Code  HS  will  require 
review  and  approval  of  the  CAN  before 
its  issuance, 

(3)  Whether  Code  HS  will  require 
review  and  approval  of  the  selected 
offeror's  cost  sharing  arrangement  [e.g., 
cost  sharing  percentage;  type  of 
contribution  (cash,  labor,  etc.)),  and 

(4)  Whether  Code  HS  will  require 
review  and  approval  of  the  resulting 
cooperative  agreement(s). 

(a)  U  a  response  from  Code  HS  is-not 
received  within  5  working  days  of 
notification,  the  program  office  or  center 
may  proceed  with  release  of  the  CAN 
and  award  of  the  cooperative 
agreements  as  described. 

Subpart  B — Pra-Award  Raquiramenta 

§1274.201    Purpose. 

Sections  1274.202  through  1274.207 
prescribe  forms  and  instructions  and 
address  other  pre-award  matters. 
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§  1 274.202    Solicttations  and  proposals. 

(a)  Competition.  Consistent  with  31 
U.S.C.  6301(3),  NASA  uses  competitive 
procedures  to  award  cooperative 
agreements  whenever  possible.  An 
award  will  normally  be  made  as  a  result 
of  a  Cooperative  Agreement  Notice 
(CAN)  which  envisions  a  cooperative 
agreement  as  the  award  instrument.  A 
Commerce  Business  Daily  synopsis  or  a 
synopsis  on  the  NASA  Acquisition 
Internet  Service  will  be  used  to 
publicize  the  CAN. 

(b)  Unsolicited  proposals.  (1)  An 
award  may  be  made  as  a  result  of  an 
unsolicited  proposal.  The  imsolicited 
proposal  must  evidence  a  unique  and 
innovative  idea  or  approach  which  is 
not  the  subject  of  a  current  or 
anticipated  solicitation.  When  a 
cooperative  agreement  is  awarded  as  a 
result  of  an  imsolicited  proposal,  a 
Commerce  Business  Daily  synopsis  and 
a  synopsis  on  the  NASA  Acquisition 
hitemet  Service  will  be  used  to  provide 
an  opportunity  for  other  firms/consortia 
to  express  an  interest  in  the  agreement 
unless  the  exception  in  48  CFR  (FAR) 
5.202(a)(8)  applies.  Respondents  should 
be  given  a  Tninimiim  of  thirty  days  to 
respond.  If  interest  is  expressed,  a 
decision  must  be  made  to  proceed  with 
the  award  or  to  issue  a  solicitation  for 
competitive  proposals. 

(2)  Prior  to  an  award  made  as'the 
result  of  an  unsolicited  proposal,  the 
award  must  be  approved  by  the 
Procurement  Officer  if  NASA's  total 
resoiut:e  contribution  is  below  $5 
million.  Center  Director  approval  is 
required  if  NASA's  total  resource 
contribution  is  $5  million  or  more.  For 
Headquarters  cooperative  agreements, 
approval  by  the  Associate  Administrator 
for  Procurement  is  required  if  NASA's 
total  resoiuce  contribution  is  $5  million 
or  more. 

(c)  Cost  and  payment  matters.  (1)  The 
expenditure  of  Government  funds  by  the 
recipient  and  the  allowability  of  costs 
recognized  as  a  resource  contribution  by 
the  recipient  shall  be  governed  by  the 
FAR  cost  principles,  48  CFR  part  31.  If 
the  recipient  is  a  consortiiun  which 
includes  non-commercial  entities  as 
members,  cost  allowability  for  those 
members  will  be  determined  as  follows: 

(i)  Allowability  of  costs  incurred  by 
State,  local  or  federally-recognized 
Indian  tribal  governments  is  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87,  "Cost  Principles 
for  State  and  Local  Governments." 

(ii)  The  allowability  of  costs  inciured 
by  non-profit  organizations  is 
detennined  in  accordance  with  the 
provisions  of  OMB  Circular  A-122, 
"Cost  Principles  for  Non-Profit 
Organizations." 


(iii)  The  allowability  of  costs  incurred 
by  institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(iv)  The  allowability  of  costs  incmred 
by  hospitals  is  detennined  in 
accordance  with  the  provisions  of 
Appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals."  Recipient's 
method  for  accounting  for  the 
expenditure  of  funds  must  be  consistent 
with  Generally  Accepted  Accoxmting 
Principles. 

(2)  A  substantial  resource 
contribution  on  the  part  of  the  recipient 
is  required.  The  recipient  is  expected  to 
contribute  at  least  50  percent  of  the  total 
resources  required  to  accomplish  the 
cooperative  agreement.  Recipient 
contributions  may  be  either  cash  or  non- 
cash or  both.  In  those  cases  in  which  a 
contribution  of  less  than  50  percent  is 
anticipated  from  the  recipient,  approval 
of  the  Associate  Administrator  for 
Procurement  (Code  HS)  is  required  prior 
to  award.  The  request  for  approval 
should  address  the  evaluation  factor  in 
the  solicitation  and  how  the  proposal 
accomplishes  those  objectives  to  such  a 
degree  that  a  share  ratio  of  less  than  50 
percent  is  warranted. 

(3)  Cooperative  agreements  are  funded 
by  NASA  in  a  fixed  amount.  Payments 
in  fixed  amounts  will  be  made  by  NASA 
in  accordance  with  "Milestone  Billings" 
which  are  discussed  in  paragraph  (c)(4) 
of  this  section.  If  the  recipient 
completes  the  final  milestone,  final 
payment  is  made,  and  NASA  will  have 
completed  its  financial  responsibilities 
under  the  agreement.  However,  if  the 
cooperative  agreement  is  terminated 
prior  to  achievement  of  all  milestones, 
NASA's  funding  will  be  limited  to 
milestone  payments  already  made  plus 
NASA's  share  of  costs  required  by  the 
recipient  to  meet  commitments  which 
had  in  the  judgment  of  NASA  become 
firm  prior  to  the  effective  date  of 
termination  and  are  otherwise 
appropriate.  In  no  event  shall  these 
additional  costs  or  payment  exceed  the 
amount  of  the  next  payable  milestone 
billing  amount. 

(4)  Milestone  billings  is  the  method  of 
payment  to  the  recipient  imder 
cooperative  agreements.  Performance 
based  milestones  are  used  as  the  basis 
'of  estabUshing  a  set  of  verifiable 
milestones  for  payment  purposes.  Each 
milestone  payment  shall  be  established 
so  that  the  Government  payment  is  at 
the  same  share  ratio  as  the  cooperative 
agreement  share  ratio.  If  the  recipient  is 
a  consortiiun,  the  Articles  of 


Collaboration  is  required  to  contain  an 
extensive  list  of  performance  based 
milestones  that  the  consortium  has 
agreed  to.  Generally,  payments  should 
not  be  made  more  than  once  monthly; 
ideally,  payments  will  be  made  about 
every  60  to  90  days  but  in  all  cases 
should  be  made  on  the  basis  of 
verifiable,  significant  events  as  opposed 
to  the  passage  of  time.  The  last  payment 
milestone  should  be  large  enough  to 
ensure  that  the  recipient  completes  its 
responsibilities  under  the  cooperative 
agreement  (or  funds  should  be  reserved 
for  payment  until  after  completion  of 
the  cooperative  agreement).  The 
Government  technical  officer  must 
verify  completion  of  each  milestone  to 
the  Grant  Officer  as  part  of  the  payment 
process. 

(5)  Cooperative  agreements  may  be 
incrementally  funded  subject  to  the 
following: 

(i)  The  total  value  of  the  NASA  cash 
contribution  is  $50,000  or  more. 

(ii)  The  period  of  performance 
overlaps  the  succeeding  fiscal  year. 

(iii)  The  funds  are  not  available  to 
fully  fund  the  cooperative  agreement  at 
the  time  of  award. 

(6)  Cost  sharing  requirements  on 
cooperative  agreements  with 
commercial  firms  are  based  on  section 
23  of  OMB  Circular  A-110.  Only  cash 
or  certain  non-cash  resources  are 
acceptable  sources  for  the  recipient 
contribution  to  a  cooperative  agreement. 
Acceptable  non-cash  resources  include 
such  items  as  purchased  equipment, 
equipment,  labor,  office  space,  etc.  The 
actual  or  imputed  value  of  intellectual 
property  such  as  patent  rights,  data 
rights,  ^de  secrets,  etc.,  are  not 
acceptable  as  sources  for  the  recipient 
contribution.  The  Government's  cost 
share  should  fully  reflect  the  total  cost 
of  the  cash  and  non-cash  contributions. 
With  respect  to  the  non-cash 
contribution,  a  fully  burdened  cost 
estimate  of  personnel,  facilities,  and 
other  expenses  should  be  utilized.  It  is 
recognized  that  this  will  be  an  estimate 
in  some  cases,  but  the  cost  principles  in 
section  9091-5  of  the  NASA  Financial 
Management  Manual  should  be  adhered 
to. 

(7)  Recipients  shall  not  be  paid  a 
profit  under  cooperative  agreements. 
Profit  may  be  paid  by  the  recipient  to 
subcontractors,  if  the  subcontractor  is 
not  part  of  the  offering  team  and  the 
subcontract  is  an  arms-length 
relationship. 

(8)  The  recipient's  resource  share  of 
the  cooperative  agreement  may  be 
allocated  as  part  of  its  IR&D  program. 

(9)  The  CAN  must  provide  a 
description  of  the  non-cash  Government 
contribution  (personnel,  equipment. 


facilities,  etc.)  as  part  of  the 
Government's  contribution  to  the 
cooperative  agreement  in  addition  to 
funding.  The  offeror  may  propose  that 
additional  non-cash  Government 
resources  be  provided  under  two 
conditions.  First,  the  offeror  is 
responsible  for  verifying  the  availability 
of  the  resources  and  their  suitability  for 
their  intended  purpose  and,  second, 
those  resources  are  part  of  the 
Government  contribution  (which  must 
be  matched  by  the  recipient)  and  paid 
for  directly  by  the  awarding 
organization. 

(id)  Consortia  as  recipients.  (1)  The 
use  of  consortia  as  recipients  for 
cooperative  agreements  is  encouraged. 
Consortia  will  tend  to  bring  to  a 
cooperative  agreement  a  broader  range 
of  capabilities  and  resources.  A 
consortium  is  a  group  of  organizations 
that  enter  into  an  agreement  to 
collaborate  for  the  purposes  of  the 
cooperative  agreement  with  NASA.  The 
agreement  to  collaborate  can  take  the 
form  of  a  legal  entity  such  as  a 
partnership  or  joint  venture  but  it  is  not 
necessary  that  such  an  entity  be  created. 
A  consortiiun  may  be  made  up  of  firms 
which  normally  compete  for 
commercial  or  Government  business  or 
may  be  made  up  of  firms  which  perform 
complementary  functions  in  a  given 
industry.  The  inclusion  of  non-profit  or 
educational  institutions,  small 
businesses,  or  small  disadvantaged 
businesses  in  the  consortium  could  be 
particularly  valuable  in  ensuring  that 
the  results  of  the  consortium's  activities 
are  disseminated. 

(2)  Key  to  the  success  of  the 
cooperative  agreement  with  a 
consortium  is  the  consortium's  Articles 
of  Collaboration,  which  is  a  definitive 
description  of  the  roles  and 
responsibilities  of  the  consortium's 
members.  It  should  also  address  to  the 
extent  appropriate:  Commitments  of 
financial,  personnel,  facilities  and  other 
resources,  a  detailed  milestone  chart  of 
consortium  activities,  accounting 
requirements,  subcontracting 
procedures,  disputes,  term  of  the 
agreement,  insiuance  and  liability 
issues,  internal  and  external  reporting 
requirements,  management  structure  of 
the  consortium,  obligations  of 
organizations  withdrawing  from  the 
consortia,  allocation  of  data  and  patent 
rights  among  the  consortia  members, 
agreements,  if  any,  to  share  existing 
technology  and  data,  the  firm  which  is 
responsible  for  the  completion  of  the 
consortium's  responsibiUties  under  the 
cooperative  agreement  and  has  the 
authority  to  commit  the  consortium  and 
receive  payments  from  NASA,  employee 
policy  issues,  etc. 


(3)  An  outline  of  the  Articles  of 
Collaboration  should  be  required  as  part 
of  the  proposal  and  evaluated  during  the 
source  selection  process. 

(e)  Metric  system  of  measurement. 
The  Metric  Conversion  Act,  as  amended 
by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  NASA's  policy 
with  respect  to  the  metric  measurement 
system  is  stated  in  NPD  8010.2,  Use  of 
the  Metric  System  of  Measurement  in 
NASA  Programs. 

(f)  Term  of  agreement.  The  provisions 
set  forth  in  §  1274.901  are  generally 
considered  appropriate  for  agreements 
not  exceeding  3  years  and/or  a 
Government  cash  contribution  not 
exceeding  $20M.  For  cooperative 
agreements  expected  to  be  longer  than  3 
years  and/or  involve  a  Government  cash 
contribution  exceeding  $20M, 
consideration  should  be  given  to 
provisions  which  place  additional 
restrictions  on  the  recipient  in  terms  of 
validating  performance  and  accounting 
for  funds  expended. 

SI 274.203    Intellectual propwiy. 

(a)  A  cooperative  agreement  covers 
the  disposition  of  rights  to  intellectual 
property  between  NASA  and  the 
recipient.  If  the  recipient  is  a 
consortium  or  partnership,  rights 
flowing  between  multiple  organizations 
in  a  consortium  must  be  negotiated 
separately  and  formally  documented, 
preferably  in  the  Articles  of 
Collaboration. 

(b)  Patent  rights  clauses  are  required 
by  statute  and  regulation.  The  clauses 
exist  for  recipients  of  the  agreement 
whether  they  are: 

(1)  Other  than  small  business  or 
nonprofit  organizations  (generally 
referred  to  as  large  businesses)  or 

(2)  Small  businesses  or  nonprofit 
organizations. 

(c)  There  are  five  situations  in  which 
inventions  may  arise  under  a 
cooperative  agreement:  recipient 
inventions,  subcontractor  inventions, 
NASA  inventions,  NASA  support 
contractor  inventions,  and  joint 
inventions  with  recipient. 

(d)(1)  Recipient  inventions. 

(i)  A  recipient,  if  a  large  business,  is 
subject  to  Section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2457)  relating  to  property  rights 
in  inventions.  The  term  "invention" 
includes  any  invention,  discovery, 
improvement,  or  innovation.  Title  to  an 
invention  made  under  a  cooperative 
agreement  by  a  large  business  recipient 
initially  vests  with  NASA.  The  recipient 
may  request  a  waiver  under  the  NASA 


Patent  Waiver  Regulations  to  obtain  tiUe 
to  inventions  made  under  the 
agreement.  Such  a  request  may  be  made 
in  advance  of  the  agreement  (or  30  days 
thereafter)  for  all  inventions  made  under 
the  agreement.  Alternatively,  requests 
may  be  made  on  a  case  by  case  basis  any 
time  an  individual  invention  is  made. 
Such  waivers  are  liberally  and 
expeditiously  granted  after  review  by 
NASA's  Invention  and  Contribution 
Board  and  approval  by  NASA's  General 
Counsel.  When  a  waiver  is  granted,  any 
inventions  made  in  the  performance  of 
work  under  the  agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-fi^e  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations. 

(ii)  A  recipient,  if  a  small  business  or 
nonprofit  organization,  may  elect  to 
retain  title  to  its  inventions.  The  term 
"nonprofit  organization"  is  defined  in 
35  U.S.C.  201(i)  and  includes 
universities  and  other  institutions  of 
higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  (26 
U.S.C).  The  Government  obtains  an 
irrevocable,  nonexclusive,  royalty-free 
license. 

(2)  Subcontractor  inventions. 

(i)  Large  business,  ff  a  recipient  enters 
a  subcontract  (or  similar  arrangement) 
with  a  large  business  organization  for 
experimental,  developmental,  research, 
design  or  engineering  work  in  support 
of  the  agreement  to  be  done  in  the 
United  States,  its  possessions,  or  Puerto 
Rico,  section  305  of  the  Space  Act 
applies.  The  clause  appUcable  to  large 
business  organizations  is  to  be  used 
(suitably  modified  to  identify  the 
parties)  in  any  subcontract.  The 
subcontractor  may  request  a  waiver 
under  the  NASA  Patent  Waiver 
Regulations  to  obtain  rights  to 
inventions  made  under  the  subcontract 
just  as  a  large  business  recipient  can 
(see  paragraph  (d)(l)(i)  of  this  section). 
It  is  strongly  recommended  that  a 
prospective  large  business  subcontractor 
contact  the  NASA  installation  Patent 
Counsel  or  Intellectual  Property  Counsel 
to  assure  that  the  right  procedures  are 
followed.  Just  like  the  recipient,  any 
inventions  made  in  the  performance  of 
work  under  the  agreement  are  subject  to 
certain  reporting,  election  and  filing 
requirements,  a  royalty-free  Ucense  to 
the  Government,  march-in  rights,  and 
certain  other  reservations. 

(ii)  Non-profit  organization  or  small 
business.  In  the  event  the  recipient 
enters  into  a  subcontract  (or  similar 
arrangement)  with  a  domestic  nonprofit 
organization  or  a  small  business  firm  for 
experimental,  developmental,  or 
research  work  to  be  performed  under 


62938  Federal  Register /Vol.  65,  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  203  /  Thursday ,  October  19,  2000 /Rules  and  Regulations         62939 


the  agreement,  the  requirements  of  35 
U.S.C.  200  et  seq.  regarding  "Patent 
Rights  in  Inventions  Made  With  Federal 
Assistance,"  apply.  The  subcontractor 
has  the  first  option  to  elect  title  to  any 
inventions  made  in  the  performance  of 
work  imder  the  agreement,  subject  to 
specific  reporting,  election  and  filing 
requirements,  a  royalty-free  license  to 
the  Government,  march-in  rights,  and 
certain  other  reservations  that  are 
specifically  set  forth. 

(iii)  Work  outside  the  United  States.  If 
the  recipient  subcontracts  for  work  to  be 
done  outside  the  United  States,  its 
possessions  or  Puerto  Rico,  the  NASA 
installation  Patent  Counsel  or 
Intellectual  Property  Coimsel  should  be 
contacted  for  the  proper  patent  rights 
clause  to  use  and  the  procedures  to 
follow. 

(iv)  Notwithstanding  paragraphs 
(d)(2)(i).  (ii)  and  (iii),  and  in  recognition 
of  the  recipient's  substantial 
contribution,  the  recipient  is  authorized, 
subject  to  rights  of  NASA  set  forth 
elsewhere  in  the  agreement,  to: 

(A)  Acquire  by  negotiation  and 
mutual  agreement  rights  to  a 
subcontractor's  subject  inventions  as  the 
recipient  may  deem  necessary,  or 

(B)  If  unable  to  reach  agreement 
pursuant  to  paragraph  (d)(2)(iv){A)  of 
this  section,  request  that  NASA  invoke 
exceptional  circiunstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small 
business  firm  or  nonprofit  organization, 
or  for  all  other  organizations,  request 
that  such  rights  for  the  recipient  be 
included  as  an  additional  reservation  in 
a  waiver  granted  piu^uant  to  14  CFR 
1245.1.  The  exercise  of  this  exception 
does  not  change  the  flow  down  of  the 
applicable  patent  rights  clause  to 
subcontractors.  Applicable  laws  and 
regulations  require  that  tide  to 
inventions  made  imder  a  subcontract 
must  initially  reside  in  either  the 
subcontractor  or  NASA,  not  the 
recipient.  This  exception  does  not 
change  that.  The  exception  does 
authorize  the  recipient  to  negotiate  and 
reach  mutual  agreement  with  the 
subcontractor  for  the  grant-back  of 
rights.  Such  grant-back  could  be  an 
option  for  an  exclusive  hcense  or  an 
assigiunent,  depending  on  the 
circimistances. 

(3)  NASA  inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions 
made  by  its  employees  as  a  consequence 
of,  or  which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA 
activities  imder  an  agreement.  Upon 
timely  request,  NASA  will  use  its  best 
efforts  to  grant  recipient  first  option  to 
acquire  either  an  exclusive  or  partially- 
exclusive,  revocable,  royalty-bearing 


license,  on  terms  to  be  negotiated,  for 
any  patent  applications  and  patents 
covering  such  inventions.  This 
exclusive  or  partially-exclusive  license 
to  the  recipient  will  be  subject  to  the 
retention  of  rights  by  or  on  behalf  of  the 
Government  for  Government  purposes. 

(4)  NASA  support  contractor 
inventions.  It  is  preferred  that  NASA 
support  contractors  be  excluded  from 
performing  any  of  NASA's 
responsibilities  imder  the  agreement 
since  the  rights  obtained  by  a  NASA 
support  contractor  could  work  against 
the  rights  needed  by  the  recipient.  In  the 
event  NASA  support  contractors  are 
tasked  to  work  under  the  agreement  and 
inventions  are  made  by  support 
contractor  employees,  the  support 
contractor  will  normally  retain  title  to 
its  employee  inventions  in  accordance 
with.  35  U.S.C.  202, 14  CFR  part  1245. 
and  Executive  Order  12591.  In  the  event 
the  recipient  decides  not  to  pursue  right 
to  title  in  any  such  invention  and  NASA 
obtains  title  to  such  inventions,  upon 
timely  request,  NASA  will  use  its  best 
efforts  to  grant  recipient  first  option  to 
acquire  either  an  exclusive  or  partially 
exclusive,  revocable,  royalty-bearing 
license,  upon  terms  to  be  negotiated,  for 
any  patent  applications  and  patents 
covering  such  inventions.  This 
exclusive  or  partially-exclusive  license 
to  the  recipient  will  be  subject  to  the 
retention  of  rights  by  or  on  behalf  of  the 
Government  for  Govenunent  purposes. 

(5)  Joint  inventions,  (i)  NASA  and  the 
recipient  agree  to  use  reasonable  efforts 
to  identify  and  report  to  each  other  any 
inventions  made  jointiy  between  NASA 
employees  (or  employees  of  NASA 
support  contractors)  and  employees  of 
recipient.  For  large  businesses,  the 
Associate  General  Counsel  (Intellectual 
Property)  may  agree  that  the  United 
States  will  refrain,  for  a  specified 
period,  from  exercising  its  undivided 
interest  in  a  manner  inconsistent  with 
recipient's  commercial  interest.  For 
small  business  firms  and  nonprofit 
organizations,  the  Associate  General 
Counsel  (Intellectual  Property)  may 
agree  to  assign  or  transfer  whatever 
rights  NASA  may  acquire  in  a  subject 
invention  from  its  employee  to  the 
recipient  as  authorized  by  35  U.S.C. 
202(e).  The  grant  officer  negotiating  the 
agreement  with  small  business  firms 
and  nonprofit  organizations  can  agree, 
up  front,  that  NASA  will  assign 
whatever  rights  it  may  acquire  in  a 
subject  invention  from  its  employee  to 
the  small  business  firm  or  nonprofit 
organization.  Requests  under  this 
paragraph  shall  be  made  through  the 
Center  Patent  Counsel. 

(ii)  NASA  support  contractors  may  be 
joint  inventors.  If  a  NASA  support 


contractor  employee  is  a  joint  inventor 
with  a  NASA  employee,  the  same 
provisions  apply  as  those  for  NASA 
Support  Contractor  Inventions.  The 
NASA  support  contractor  will  retain  or 
obtain  nonexclusive  licenses  to  those 
inventions  in  which  NASA  obtains  title. 
If  a  NASA  support  contractor  employee 
is  a  joint  inventor  with  a  recipient 
employee,  the  NASA  support  contractor 
and  recipient  will  become  joint  owners 
of  those  inventions  in  which  they  have 
elected  to  retain  tide  or  requested  and 
have  been  granted  waiver  of  tide.  Where 
the  NASA  support  contractor  has  not 
elected  to  retain  tide  or  has  not  been 
granted  waiver  of  title,  NASA  will 
joindy  own  the  invention  with  the 
recipient. 

(e)  Licenses  to  Recipients).  (1)  Any 
exclusive  or  partially  exclusive 
commercial  licenses  are  to  be  royalty- 
bearing  consistent  with  Government- 
wide  policy  in  licensing  its  inventions. 
It  also  provides  an  opportunity  for 
royalty-sharing  with  the  employee- 
inventor,  consistent  with  Govenunent- 
wide  policy  under  the  Federal 
Technology  Transfer  Act. 

(2)  Upon  application  in  compliance 
with  37  CFR  part  404— Licensing  of 
Govenunent  Owned  Inventions,  all 
recipients  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in 
each  patent  application  filed  in  any 
country  on  a  subject  invention  and  any 
resulting  patent  in  which  the 
Government  obtains  title.  Because 
cooperative  agreements  are  cost  sharing 
cooperative  arrangements  with  a 
purpose  of  benefiting  the  public  by 
improving  the  competitiveness  of  the 
recipient  and  the  Govenunent  receives 
an  irrevocable,  nonexclusive,  royalty- 
free  license  in  each  recipient  subject 
invention,  it  is  only  equitable  that  the 
recipient  receive,  at  a  minimum,  a 
revocable,  nonexclusive,  royalty-free 
license  in  NASA  inventions  and  NASA 
contractor  inventions  where  NASA  has 
acquired  title. 

(3)  Once  a  recipient  has  exercised  its 
option  to  apply  for  an  exclusive  or 
partially  exclusive  license,  a  notice, 
identifying  the  invention  and  the 
recipient,  is  published  in  the  Federal 
Register,  providing  the  public 
opportunity  for  fiUng  written  objections 
for  60  days. 

(f)  Preference  for  United  States 
manufacture.  Despite  any  other 
provision,  the  recipient  agrees  that  any 
products  embodying  subject  inventions 
or  produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  The 
intent  of  this  provision  is  to  support 
manufacturing  jobs  in  the  United  States 
regardless  of  the  status  of  the  recipient 


as  a  domestic  or  foreign  controlled 
company.  However,  in  individual  cases, 
the  requirement  to  manufacture 
substantially  in  the  United  States,  may 
be  waived  by  the  Associate 
Administrator  for  Procurement  (Code 
HS)  upon  a  showing  by  the  recipient 
that  under  the  circumstances  domestic 
manufacture  is  not  commercially 
feasible. 

(g)  Space  Act  Agreements.  Invention 
and  patent  rights  in  cooperative 
agreements  must  comply  with  statutory 
and  regulatory  provisions.  Where 
circumstances  permit,  a  Space  Act 
agreement  is  available  as  an  alternative 
instnunent  which  can  be  more  flexible 
in  the  area  of  invention  and  patent 
rights. 

(h)  Data  rights.  Data  rights  provisions 
can  and  should  be  tailored  to  best 
achieve  the  needs  and  objectives  of  the 
respective  parties  concerned. 

(1)  The  data  rights  clause  at 

§  1274.905  assumes  a  substantially 
equal  cost  sharing  relationship  where 
collaborative  research,  experimental, 
developmental,  engineering, 
demonstration,  or  design  activities  are 
to  be  canied  out,  such  that  it  is  likely 
that  "proprietary"  information  will  be 
developed  and/or  exchanged  under  the 
agreement,  ff  cost  sharing  is  unequal  or 
no  extensive  research,  experimental, 
developmental,  engineering, 
demonstration,  or  design  activities  are 
likely,  a  different  set  of  clauses  may  be 
appropriate. 

(2)  The  primary  question  that  must  be 
answered  when  developing  data  clauses 
is  what  does  each  party  need  or  intend 
to  do  with  the  data  developed  under  the 
agreement.  Accordingly,  the  data  rights 
clauses  may  be  tailored  to  fit  the 
circumstances.  Where  conflicting  goals 
of  the  parties  residt  in  incompatible  data 
provisions,  grant  officers  for  the 
Government  must  recognize  that  private 
companies  entering  into  cooperative 
agreements  bring  resources  to  that 
relationship  and  must  be  allowed  to 
reap  an  appropriate  benefit  for  the 
expenditure  of  those  resources. 
However,  since  serving  a  public  purpose 
is  a  major  objective  of  a  cooperative 
agreement,  care  must  be  exercised  to 
ensure  the  recipient  is  not  established  as 
a  long  term  sole  source  supplier  of  an 
item  or  service  and  is  not  in  a  position 
to  take  unfair  advantage  of  the  resiUts  of 
the  cooperative  agreement.  Therefore,  a 
reasonable  time  period  (depending  on 
the  technology,  two  to  five  years  after 
production  of  the  data)  may  be 
established  after  which  the  data  first 
produced  by  the  recipient  in  the 
performance  of  the  agreement  will  be 
made  public. 


(3)  Data  can  be  generated  from 
different  sources  and  can  have  various 
restrictions  placed  on  its  dissemination. 
Recipient  data  furnished  to  NASA  can 
exist  prior  to,  or  be  produced  outside  of, 
the  agreement  or  be  produced  under  the 
agreement.  NASA  can  also  produce  data 
in  carrying  out  its  responsibilities  under 
the  agreement.  Each  of  these  areas  need 
to  be  covered. 

(4)  For  data,  including  software,  first 
produced  by  the  recipient  under  the 
agreement,  the  recipient  may  assert 
copyright.  Data  exchanged  with  a  notice 
showing  that  the  data  is  protected  by 
copyright  must  include  appropriate 
licenses  in  order  for  NASA  to  use  the 
data  as  needed. 

(5)  Recognizing  that  the  dissemination 
of  the  results  of  NASA's  activities  is  a 
primary  objective  of  a  cooperative 
agreement,  the  parties  should 
specifically  delineate  what  results  will 
be  published  and  under  what 
conditions.  This  should  be  set  forth  in 
the  clause  of  the  cooperative  agreement 
entided  "Publication  and  Reports."  Any 
such  agreement  on  the  pubUcation  of 
results  should  be  stated  to  take 
precedence  over  any  other  clause  in  the 
cooperative  araeement. 

(6)  In  accordance  with  section  303(b) 
of  the  Space  Act,  any  data  first 
produced  by  NASA  under  the 
agreement  which  embodies  trade  secrets 
or  financial  information  that  would  be 
privileged  or  confidential  if  it  had  been 
obtained  from  a  private  participant,  will 
be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an 
agreed  to  period  of  up  to  five  years  (the 
maximum  allowed  by  law).  This  does 
not  apply  to  data  other  than  that  for 
which  there  has  been  agreement 
regarding  publication  or  distribution. 
The  period  of  time  during  which  data 
first  produced  by  NASA  is  maintained 
in  confidence  should  be  consistent  with 
the  period  of  time  determined  in 
accordance  with  paragraph  (h)(2)  of  this 
section,  before  which  data  first 
produced  by  the  recipient  will  be  made 
public.  Also,  NASA  itself  may  use  the 
marked  data  (under  suitable  protective 
conditions)  for  agreed-to  purposes. 

§1274.204    Evaluation  and  setaction. 

(a)  Evaluation  factor.  A  single 
technical  evaluation  factor  is  typically 
used  for  CANs.  That  evaluation  factor 
should  be  one  of  the  following: 
Providing  research  and  development  or 
technology  transfer,  enhancing  U.S. 
competitiveness,  or  developing  a 
capability  among  U.S.  firms.  Award  to 
foreign  firms  is  not  precluded  if  the 
evaluation  factor  is  satisfied.  Subfactors 
could  include  such  things  as  fostering 
U.S.  leadership,  potentid  to  advance 


technologies  anticipated  to  enhance 
U.S.  competitiveness,  timeliness  of 
proposed  accomplishments,  private 
sector  commitment  to 
commercialization,  identification  of 
specific  potential  commercial  markets, 
appropriateness  of  business  risk, 
potential  for  broad  impact  on  the  U.S. 
technology  and  knowledge  base,  level  of 
commitment  (contribution  of  private 
resources  to  the  project), 
appropriateness  of  team  member 
participation  and  relationships,  (this 
subfactor  should  include  consideration 
of  the  participation  of  an  appropriate 
mix  of  small  business,  small 
disadvantaged  business,  and  women- 
owned  small  business  concerns,  as  well 
as  non-profits  and  educational 
institutions,  including  historically  black 
colleges  and  universities  and  minority 
institutions)  appropriateness  of 
management  planning,  relevant 
experience,  qualifications  and  depth  of 
management  and  technical  staff,  quality 
and  appropriateness  of  resources 
conunitted  to  the  project,  performance 
bench  marks,  technical  approach, 
business  approach/resource  sharing, 
past  performance,  the  articles  of 
collaboration,  etc. 

(b)  Technical  evaluation.  (1) 
Competitive  technical  proposal 
information  shall  be  protected  in 
accordance  with  48  CFR  (FAR)  15.207, 
Handling  Proposals  and  Information. 
Unsolicited  proposals  shall  be  protected 
in  accordance  with  48  CFR  (FAR) 

15.608.  Prohibitions,  and  48  CFR  (FAR) 

15.609,  Limited  Use  of  Data. 

(i)  Selecting  officials  and  grant/ 
contracting  officers  are  responsible  for 
protecting  sensitive  information  on  the 
award  of  a  grant  or  cooperative 
agreement  and  for  determining  who  is 
authorized  to  receive  such  information. 
Sensitive  information  includes: 
information  contained  in  proposals; 
information  prepared  for  NASA's 
evaluation  of  proposals;  the  rankings  of 
proposals  for  an  award;  reports  and 
evaluations  of  soiut:e  selection  panels, 
boards,  or  advisory  councils:  and  other 
information  deemed  sensitive  by  the 
selecting  official  or  by  the  grant/ 
contracting  officer. 

(ii)  No  sensitive  information  shall  be 
disclosed  unless  the  selecting  official  or 
the  grant/ contracting  officer  has 
approved  disclosure  based  upon  an 
unequivocal  "need-to-know"  and  the 
individual  receiving  the  information  has 
signed  a  Non-Disclosure  Certificate 
(Exhibit  E  to  subpart  A  of  14  CFR  part 
1260).  All  attendees  at  formal  source 
selection  presentations  and  briefings 
shall  be  required  to  sign  an  Attendance 
Roster.  The  attendance  rosters  and 
certificates  shall  be  maintained  in 
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official  files  for  a  minimum  of  six 
months  after  award. 

(iii)  The  improper  disclosure  of 
sensitive  information  could  result  in 
criminal  prosecution  or  an  adverse 
action. 

(2)  The  technical  officer  will  evaluate 
proposals  in  accordance  with  the 
criteria  in  the  CAN.  Proposals  selected 
for  award  will  be  supported  by 
documentation  as  described  in 
paragraph  (c)(1)  of  this  section.  When 
evaluation  results  in  a  proposal  not 
being  selected,  the  proposer  will  be 
notified  in  accordance  with  the  CAN. 

(3)  The  technical  evaluation  of 
proposals  may  include  peer  reviews. 
Since  the  business  sense  of  a 
cooperative  agreement  proposal  is 
critical  to  its  success,  NASA  should 
reserve  the  right  to  utilize  appropriate 
outside  evaluators  to  assist  in  the 
evaluation  of  such  proposal  elements  as 
the  business  base  projections,  the 
market  for  proposed  products,  and/or 
the  impact  of  anticipated  product  price 
reductions.  The  use  of  outside 
evaluators  shall  be  approved  in 
accordance  with  48  CFR  (NFS) 
1815.207-70(b).  A  cover  sheet  vdth  the 
following  legend  shall  be  affixed  to  data 
provided  to  outside  evaluators: 

Government  Notice  for  Handling  Proposals 

This  proposal  shall  be  used  and  disclosed 
for  evaluation  purposes  only,  and  a  copy  of 
this  Government  notice  shall  be  applied  to 
any  reproduction  or  abstract  thereof.  Any 
authorized  restrictive  notices  which  the 
submitter  places  on  this  proposal  shall  also 
be  strictly  complied  with. 

(4)  Evaluation  of  unsolicited 
proposals  must  consider  whether:  the 
subject  of  the  proposal  is  available  to 
NASA  from  another  soiut:e  without 
restriction;  the  proposal  closely 
resembles  a  pending  competitive 
acquisition;  and  the  research  proposed 
demonstrates  an  innovative  and  unique 
method,  approach,  or  concept. 
Organizations  submitting  unaccepted 
proposals  will  be  notified  in  writing. 

(c)  Documentation  requirements.  For 
proposals  selected  for  award,  the 
technical  officer  will  prepare  and 
furnish  to  the  grant  officer  the  following 
documentation: 

(1)  For  a  competitively  selected 
proposal,  a  signed  selection  statement 
and  technical  evaluation  based  on  the 
evaluation  criteria  stated  in  the 
solicitation. 

(2)  For  an  unsolicited  propbsal,  a 
justification  for  acceptance  of  an 
tinsolicited  proposal  (JAUP)  prepared  by 
the  cognizant  technical  office.  The  JAUP 
shall  be  submitted  for  the  approval  of 
the  grant  officer  after  review  and 
concurrence  at  a  level  above  the 


technical  officer.  The  evaluator  shall 
consider  the  following  factors,  in 
addition  to  any  others  appropriate  for 
the  particular  proposal: 

(i)  Unique  and  innovative  methods, 
approaches  or  concepts  demonstrated 
by  the  proposal. 

(ii)  Overall  scientific  or  technical 
merits  of  the  proposal. 

(iii)  The  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
imique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
proposal  objectives. 

(iv)  The  qualifications,  capabilities, 
and  experience  of  the  proposed  key 
persoimel  who  are  critical  in  achieving 
the  proposal  objectives. 

(v)  Ciurent,  open  solicitations  under 
which  the  imsolidted  proposal  could  be 
evaluated. 

(d)  Cost  evaluation.  (1)  The  grant 
officer  and  technical  team  will 
determine  whether  the  overall  proposed 
cost  of  the  project  is  reasonable  and  that 
the  recipient's  contribution  is  valid, 
verifiable,  and  available.  Commitments 
shoiUd  be  obtained  and  verified  to  the 
extent  practical  from  the  offeror  or 
members  of  the  consortia  that  the 
proposed  contributions  can  and  will  be 
made  as  specified  in  the  proposal  or 
statement  of  work. 

(i)  If  the  recipient's  verified  share  on 
a  cooperative  agreement  equals  or 
exceeds  50  percent  of  the  total  cost  of 
the  agreement  and  the  total  value  of  the 
agreement  is  less  than  $5  million,  the 
cost  evaluation  of  the  offeror's  proposal 
should  focus  on  the  overall 
reasonableness  and  timing  of  the 
proposer's  contribution.  Cost  or  pricing 
data  shoidd  not  be  required  and 
information  other  than  cost  or  pricing 
data  (defined  in  48  CFR  (FAR)  15.403- 
3)  should  not  normally  be  required. 

(ii)  If  the  recipient's  share  is  projected 
to  be  less  than  50  percent  or  the  total 
value  of  the  agreement  is  more  than  $5 
million,  a  more  in-depth  analysis  of  the 
proposed  costs  should  be  undertaken. 
Only  information  other  than  cost  or 
pricing  data  should  be  required.  An 
analysis  consistent  with  48  CFR  (FAR) 
15.404-1  through  15.404-2  should  be 
performed. 

(2)  As  part  of  the  evaluation  of  the 
cost  proposal,  the  source  of  the 
recipient's  contribution  should  be 
determined.  Each  of  the  cost  elements 
contributed  by  the  recipient  and  their 
amoimts  should  be  identified.  If  the 
contribution  will  consist  at  least  in  part 
of  IR&D,  the  extent  to  which  the  IR&D 
may  be  recoverable  from  Government 
awards  should  be  established.  This  will 
involve  using  the  estimated  Government 
participation  rate  of  the  recipient's 
General  and  Administrative  indirect 


cost  base  for  the  period  of  the 
cooperative  agreement.  An  antdysis 
consistent  with  48  CFR  (FAR)  15.404-1 
and  15.404-2  should  be  performed. 

(e)  Consortium.  If  the  cooperative 
agreement  is  to  be  awarded  to  a 
consortiiun,  a  completed,  formally 
executed  Articles  of  Collaboration  is 
required  prior  to  award. 

(f)  Printing,  binding,  and  duplicating. 
Proposals  for  effort  which  involve 
printing,  binding,  and  duplicating  in 
excess  of  25,000  pages  are  subject  to  the 
regtdations  of  the  Congressional  Joint 
Committee  on  Printing.  The  technical 
office  will  refer  such  proposals  to  the 
Installation  Central  Printing 
Management  Officer  (ICPMO)  to  ensure, 
compliance  with  NPD  1490.1.  The  grant 
officer  will  be  advised  in  writing  of  the 
results  of  the  ICPMO  review. 

§1274.205    Award  procedures. 

(a)  General.  Multiple  year  cooperative 
agreements  are  encouraged,  but 
normally  they  should  not  extend 
beyond  two  years. 

'  (b)  Award  above  proposed  amount. 
Awards  of  cooperative  agreements  in 
response  to  competitive  solicitations 
will  not  result  in  providing  more  NASA 
funds  or  resources  than  was  anticipated 
in  the  recipient's  proposal.  If  additional 
funds  or  resources  are  deemed 
necessary,  they  will  be  provided  by  the 
recipient  and  the  Government  cost  share 
percentage  will  be  adjusted  downward. 

(c)  Changes  to  cooperative 
agreements.  Cost  growth  or  in-scope 
changes  shall  not  increase  the  amoimt  of 
NASA's  contribution.  Additional  costs 
which  arise  during  the  performance  of 
the  cooperative  agreement  are  the 
responsibility  of  the  recipient.  Funding 
for  work  required  beyond  the  scope  of 
the  cooperative  agreement  must  be 
sought  through  the  submission  of  a 
proposal  which  will  be  treated  as  an 
unsolicited  proposal. 

(d)  Bilateral  award.  All  cooperative 
agreements  awarded  under  this  part  will 
be  awarded  on  a  bilateral  basis. 

(e)  Certifications  and  representations. 
(1)  Unless  prohibited  by  statute  or 
codified  regulation,  recipients  will  be 
encouraged  to  submit  certifications  and 
representations  required  by  statute, 
executive  order,  or  regulation  on  an 
annual  basis,  if  the  recipients  have 
ongoing  and  continuing  relationships 
with  the  agency.  Annual  certifications 
and  representations  shall  be  signed  by 
responsible  officials  with  the  authority 
to  ensure  recipients'  compliance  with 
the  pertinent  requirements. 

(2)  Civil  rights  requirements — 
nondiscrimination  in  certain  Federally- 
funded  programs.  Recipients  must 
furnish  assurances  of  compliance  with 
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civil  rights  statutes  specified  in  14  CFR 
parts  1250  through  1252.  Such 
assiuances  are  not  required  for  each 
cooperative  agreement,  if  they  have 
previously  been  furnished  and  remain 
current  and  accurate.  Certifications  to 
NASA  are  normally  made  on  NASA 
Form  1206,  which  may  be  obtained  from 
the  grant  officer.  Upon  acceptance,  the 
grant  officer  will  forward  assurances  to 
the  NASA  Office  of  Equal  Opportvmity 
Programs  for  recording  and  retention 
purposes. 

(3)  NASA  cooperative  agreements  are 
subject  to  the  provisions  of  14  CFR  Part 
1265,  Government-wide  Debarment  and 
Suspension  (Nonproctirement)  and 
Government-wide  requirements  for 
Drug-Free  Workplace  (Grants),  imless 
excepted  by  1265.110  and  1265.610. 

(4)  A  Lobbying  Certification  in 
accordance  with  14  CFR  part  1271  will 
be  obtained  prior  to  award. 

(f)  Indemnification  under  Public  Law 
85-804  is  not  authorized  for  cooperative 
agreements. 

(g)  Notice  of  significant  action.  The 
standard  operating  procedures  for  the 
Office  of  Public  Affairs  will  be  followed 
when  notifying  Congress  and  releasing 
information  to  the  news  media  about 
awards.  Grant/Contracting  Officers  must 
approve  any  exceptions  to  this  policy. 

§  1 274.206    Document  format  and 
numbering. 

(a)  Grant  officers  are  authorized  to  use 
the  format  set  forth  in  Exhibit  B  to 
subpart  A  of  t4  CFR  part  1260,  with 
minimum  modification,  as  the  standard 
cooperative  agreement  cover  page  for 
the  award  of  all  cooperative  agreements. 

(b)  Cooperative  agreement  nimibering 
prior  to  Integrated  Financial 
Management  Project  (IFMP) 
implementation  shall  conform  to  48 
CFR  (NFS)  1804.7102-3,  except  that  a 
NCC  prefix  will  be  used  in  lieu  of  the 
NAS  prefix. 

(c)  There  wUl  be  a  phase-in  term  for 
Center  implementation  of  the  IFMP.  For 
Centers  using  IFMP  Performance 
Purchasing,  the  following  cooperative 
agreement  nimibering  system  shall  be 
used  for  new  awards  (awards  made 
prior  to  conversation  to  IFMP  will  retain 
previously  assigned  numbers): 

(1)  Document  Type  for  cooperative 
agreements.  Cooperative  agreements 
will  use  the  prefix  CO. 

(2)  Agency  Identifier.  The  Agency 
identifier  NAS  shall  follow  the 
doctmient  number.    . 

(3)  Center  Smart  Codes.  The  Center 
identifier  shall  follow  the  document 
type: 


Installation 


Ames  Research  Center 

Dryden  Flight  Research  Center 

Glen  Research  Center  

Goddard  Space  Flight  Center  ... 

Headquarters 

Johnson  Space  Center 

Kennedy  Space  Center 

Langley  Research  Center  

Marshall  Space  Flight  Center .... 
NASA  Management  Office-JPL . 
Stennis  Space  Center 


Smart 
Code 


A 

D 

C 

G 

H 

J 

K 

L 

M 

P 

S 


(4)  Fiscal  Year.  The  fiscal  year  shall 
be  represented  as  two  digits. 

(5)  Procurement  Code.  Cooperative 
Agreements  will  be  identified  using  "A" 
as  the  procurement  code. 

(6)  Serial  Numbers.  Installations  shall 
number  cooperative  agreements  with 
commercial  firms  serially  by  fiscal  year, 
within  the  same  number  series  used  for 
grants  and  cooperative  agreements  with 
non-profit  organizations.  The  serial 
number  shall  be  six  digits  commencing 
with  "000001"  and  continuing  in 
succession. 

§  1 274.207    Distribution  of  cooperative 
agreements. 

Copies  of  cooperative  agreements  and 
modifications  will  be  provided  to: 
payment  office,  technical  officer, 
administrative  grant  officer  when 
delegation  has  been  made,  NASA  Center 
for  Aerospace  Information  (CASI),  Attn: 
Document  Processing  Section,  7121 
Standard  Drive,  Hanover,  MD  21076, 
and  any  other  appropriate  recipient. 
Copies  of  the  statement  of  work, 
contained  in  the  recipient's  proposal 
and  accepted  by  NASA,  will  be 
provided  to  the  administrative  grant 
officer  and  CASI.  The  cooperative 
agreement  file  will  contain  a  record  of 
the  addresses  for  distributing 
agreements  and  supplements. 

Subpart  C — Administration 

§  1 274.301    Delegation  of  administration. 

Normally,  cooperative  agreements 
will  be  administered  by  the  awarding 
activity.  NASA  Form  1678,  NASA 
"Technical  Officer  Delegation  for 
Cooperative  Agreements  with 
Commercial  Firms,  will  be  used  to 
delegate  responsibilities  to  the  NASA 
Technical  Officer. 

§  1274.302    Transfers,  novations,  and 
change  of  name  agreements. 

(a)  Transfer  of  cooperative 
agreements.  Novation  is  the  only  means 
by  which  a  cooperative  agreement  may 
be  transferred  from  one  recipient  to 
another. 

(b)  Novation  and  change  of  name.  All 
novation  agreements  and  change  of 


name  agreements  of  the  recipient,  prior 
to  execution,  shall  be  reviewed  by 
NASA  legal  counsel  for  legal  sufficiency 
prior  to  approval. 

Subpart  D — Govemmerrt  Property 

§  1 274.401     Government  property. 

The  accomplishment  of  a  cooperative 
agreement  may  require  the  purchase  of 
equipment  for  a  wide  range  of  purposes. 
If  this  equipment  is  purchased  with 
Government  funds,  i.e.,  as  part  of  the 
Govermnent  contribution  to  the 
cooperative  agreement,  it  becomes 
Government  property  and  must  be 
disposed  of  in  accordance  with  48  CFR 
(FAR)  part  45  at  the  conclusion  of  the 
cooperative  agreement.  In  some  cases, 
this  may  meet  the  needs  of  the  parties. 
If,  however,  the  recipient  may  need  the 
equipment  to  continue  commercial 
efforts  following  the  cooperative 
agreement,  it  should  be  ptirchased  by 
the  recipient  and  included  as  a  non-cash 
contribution  of  the  recipient.  In  this 
way,  it  is  not  procured,  not  even  in  part, 
with  Government  funds  and  the 
Government  acquires  no  ownership 
interest.  Procurement  by  the  recipient 
may  be  before  or  during  the 
performance  of  the  cooperative 
agreement. 

Subpart  E — Procuremefrt  Standards 

S 1 274.501     Subcontracts. 

Recipients  (individual  firms  or 
consortia)  are  not  authorized  to  issue 
grants  or  cooperative  agreements  to 
subrecipients.  All  contracts,  including 
small  purchases,  awarded  by  recipients 
and  their  contractors  shall  contain  the 
procurement  provisions  of  appendix  A 
to  this  part,  as  applicable  and  may  be 
subject  to  approval  requirements  cited 
in  §1274.925. 

Sut>part  F — Reports  and  Records    . 

S 1 274.601    Retention  and  access 
requirements  for  records. 

(a)  This  subpart  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients. 

(b)  Financial  records,  supporting 
docimients.  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  frx)m  the  date  of  submission  of  the 
final  invoice.  The  only  exceptions  are 
the  following: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be 
retained  imtil  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 


62942  Federal  Register /Vol.  65.  No.  203  /  Thursday,  October  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  203 / Thursday,  October  19,  2000 /Rules  and  Regulations         62943 


(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  NASA,  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  NASA. 

(d)  NASA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  record  keeping.  NASA  may 
make  arrangements  for  recipients  to 
retain  any  records  that  are  continuously 
needed  for  joint  use. 

(e)  NASA,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timely 
and  uruestricted  access  to  any  books, 
documents,  papers,  or  other  records  of 
recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

(f)  Unless  required  by  statute,  NASA 
shall  not  place  restrictions  on  recipients 
that  limit  public  access  to  the  records  of 
recipients  that  are  pertinent  to  an 
award,  except  when  NASA  can 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  NASA. 

(g)  This  paragraph  applies  to  the 
following  types  of  docimients,  and  their 
supporting  records:  indirect  cost  rate 
computations  or  proposals,  cost 
allocation  plans,  and  any  similar 
accounting  computations  of  the  rate  at 
which  a  particular  group  of  costs  is 
chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  NASA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 


(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  NASA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accoimting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

Subpart  G — Suspension  and 
Termination 

§  1 274.701    Suspension  or  termination. 
A  cooperative  agreement  provides 
both  NASA  and  the  recipient  the  ability 
to  terminate  the  agreement  if  it  is  in 
their  best  interests  to  do  so.  For 
example,  NASA  may  terminate  the 
agreement  if  the  recipient  is  not  making 
anticipated  technical  progress,  if  the 
recipient  materially  fails  to  comply  with 
the  terms  of  the  agreement,  if  the 
recipient  materially  changes  the 
objective  of  the  agreement,  or  if 
appropriated  funds  are  not  available  to 
support  the  program.  Similarly,  the 
recipient  may  terminate  the  agreement 
if,  for  example,  technical  progress  is  not 
being  made,  if  the  firms  are  shifting 
their  technical  emphasis,  or  if  other 
technological  advances  have  made  the 
effort  obsolete.  NASA  or  the  recipient 
may  also  suspend  the  cooperative 
agreement  for  a  short  period  of  time  if 
an  assessment  needs  to  be  made  as  to 
whether  the  agreement  should  be 
terminated. 

Subpart  H— After-the-Award 
Requirements 

§1274.801    Purpose. 

Sections  1274.802  and  1274.803 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§  1 274.802    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  cooperative 
agreement,  all  financial,  performance, 
and  other  reports  as  required  by  the 
terms  and  conditions  of  the  award. 
Extensions  may  be  approved  when 
requested  by  the  recipient. 

(b)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
subpart  D  of  this  part. 

§  1 274.803    Subsequent  adjustments  and 
continuing  responsibilities. 

The  closeout  of  an  award  does  not 
affect  any  of  the  following: 


(a)  Audit  requirements  in  §  1274.932. 

(b)  Property  management 
requirements  in  subpart  D  of  this  part. 

(c)  Records  retention  as  required  in 
§1274.601. 

Sulipart  i — Provisions  and  Special 
Conditions 

§  1 274.901    Other  provisions  and  special 
conditions. 

The  provisions  set  forth  in  this 
subpart  are  to  be  incorporated  in  and 
made  a  part  of  all  cooperative 
agreements.  The  provisions  at 
§§  1274.902  through  1274.909  and  the 
provision  at  §  1274.933  are  to  be 
incorporated  in  full  text  substantially  as 
stated  in  this  subpart.  The  provisions  at 
§§  1274.910  through  1274.932  and 
§  1274.934  will  be  incorporated  by 
reference  in  an  enclosure  to  each 
cooperative  agreement.  For  inclusion  of 
provisions  in  subcontracts,  see  subpart 
E,  Procvu-ement  Standards,  of  this  Part. 

§1274.902    Purpose. 
Purpose 

October  2000 

The  purpose  of  this  cooperative  agreement 
is  to  conduct  a  shared  resource  project  that 

will  lead  to .  This  cooperative 

agreement  will  advance  the  technology 
developments  and  research  which  have  been 

performed  on .  The  specific 

objective  is  to .  This  work  will 

culminate  in . 

(End  of  provision) 

§1274.903    Responsibilities. 
Responsibilities 

October  2000 

(a)  This  cooperative  agreement  will  include 
substantial  NASA  participation  during 
performance  of  the  effort.  NASA  and  the 
Recipient  agree  to  the  following 
Responsibilities,  a  statement  of  cooperative 
interactions  to  occur  during  the  performance 
of  this  effort.  NASA  and  the  Recipient  shall 
exert  all  reasonable  efforts  to  fulfill  the 
responsibilities  stated  below. 

(b)  NASA  Responsibilities.  The  following 
NASA  responsibilities  are  hereby  set  forth 
with  anticipated  start  and  endihg>tlates,  as 
appropriate:  / 
Responsibility                 Start  End 

(c)  Recipient  Responsibilities.  The 
Recipient  shall  be  responsible  for  particular 
aspects  of  project  performance  as  set  forth  in 

the  technical  proposal  dated , 

attached  hereto  (or  Statement  of  Work  dated 

,  attached  hereto.).  The  following 

responsibilities  are  hereby  set  forth  with 
anticipated  start  and  ending  dates,  as 
appropriate: 

Responsibility  Start  Bad 

(d)  Since  NASA  contractors  may  obtain 
certain  intellectual  property  rights  arising 
from  work  for  NASA  in  support  of  this 
agreement,  NASA  will  inform  Recipient 
whenever  NASA  intends  to  use  NASA 


contractors  to  perform  technical  engineering 
services  in  support  of  this  agreement. 

[End  of  provision] 

§  1 274.904    Resource  sharing 
requirements. 

Resource  Sharing  Requirements 

October  2000 

(a)  NASA  and  the  Recipient  will  share  in 
providing  the  resources  necessary  to  perform 
the  agreement.  NASA  funding  and  non-cash 
contributions  (personnel,  equipment, 
facilities,  etc.)  and  the  dollar  value  of  the 
Recipient's  cash  and/or  non-cash 

contribution  will  be  on  a (NASA)- 

(Recipient)  basis.  Criteria  and  procedures  for 
the  allowability  and  allocability  of  cash  and 
non-cash  contributions  shall  be  governed  by 
Section  23,  "Cost  Sharing  or  Matching,"  of 
OMB  Circular  A-110.  The  "applicable 
federal  cost  principles"  cited  in  OMB 
Circular  A-110  shall  be  determined  in 
accordance  with  1274.919. 

(b)  The  Recipient's  share  shall  not  be 
charged  to  the  Government  under  this 
agreement  or  under  any  other  contract,  grant, 
or  cooperative  agreement,  except  to  the 
extent  that  the  Recipient's  contribution  may 
be  allowable  IR&D  costs  pursuant  to  48  CFR 
(NFS)  1831.205-18. 

[End  of  provision] 

§1274.905    Rights  in  data. 

(As  noted  in  §  1274.203(h)(1),  the  following 
provision  assumes  a  substantially  equal  cost 
sharing  relationship  where  collaborative 
research,  experimental,  developmental, 
engineering,  demonstration,  or  design 
activities  are  to  be  carried  out,  such  that  it 
is  likely  that  "proprietary"  information  will 
be  developed  and/or  exchanged  under  the 
agreement.  If  cost  sharing  is  unequal  or  no 
extensive  research,  experimental, 
developmental,  engineering,  demonstration, 
or  design  activities  are  likely,  a  different  set 
of  provisions  may  be  appropriate. 

The  grant  officer  is  expected  to  complete 
and/or  select  the  appropriate  bracketed 
language  under  the  provision  for  those 
paragraphs  dealing  with  data  first  produced 
under  the  cooperative  agreement.  In  addition, 
the  grant  officer  may,  in  consultation  with 
the  Center's  Patent  or  Intellectual  Property 
Coimsel,  tailor  the  provision  to  fit  the 
particular  circumstances  of  the  program  and/ 
or  the  recipient's  need  to  protect  specific 
proprietary  information.) 

Rights  in  Data 

October  2000 

(a)  Definitions. 

"Data,"  means  recorded  information, 
regardless  of  form,  the  media  on  which  it 
may  be  recorded,  or  the  method  of  recording. 
The  term  includes,  but  is  not  limited  to,  data 
of  a  scientific  or  technical  nature,  computer 
software  and  dociunentation  thereof,  and 
data  comprising  commercial  and  financial 
information. 

(b)  Data  Categories. 

(1)  General:  Data  exchanged  between 
NASA  and  Recipient  under  this  cooperative 
agreement  will  be  exchanged  without 
restriction  as  to  its  disclosure,  use  or 


duplication  except  as  otherwise  provided 
below  in  this  provision. 

(2)  Background  Data:  In  the  event  it  is 
necessary  for  Recipient  to  furnish  NASA 
with  Data  which  existed  prior  to,  or 
produced  outside  of,  this  cooperative 
agreement,  and  such  Data  embodies  trade 
secrets  or  comprises  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  and  disclosed 
and  used  by  NASA  and  its  contractors  (under 
suitable  protective  conditions)  only  for  the 
purpose  of  carrying  out  NASA's 
responsibilities  under  this  cooperative 
agreement.  Upon  completion  of  activities 
under  this  agreement,  such  Data  will  be 
disposed  of  as  requested  by  Recipient. 

(3)  Data  first  produced  by  Recipient:  In  the 
event  Data  first  produced  by  Recipient  in 
carrying  out  Recipient's  responsibilities 
under  this  cooperative  agreement  is 
furnished  to  NASA,  and  Recipient  considers 
such  Data  to  embody  trade  secrets  or  to 
comprise  commercial  or  financial 
information  which  is  privileged  or 
confidential,  and  such  Data  is  so  identified 
with  a  suitable  notice  or  legend,  the  Data  will 
be  maintained  in  confidence  for  a  period  of 
(insert  "two"  to  "five")  years  after 
development  of  the  data  and  be  4isclosed 
and  used  by  ("NASA"  or  "the  Government," 
as  appropriate)  and  its  contractors  (under 
suitable  protective  conditions)  only  for 
(insert  appropriate  purpose:  for  example: 
experimental;  evaluation;  research; 
development,  etc.)  by  or  on  behalf  of 
("NASA"  or  "the  Government"  as 
appropriate)  during  that  period.  In  order  that 
("NASA"  or  the  "Government",  as 
appropriate)  and  its  contractors  may  exercise 
the  right  to  use  such  Data  for  the  purposes 
designated  above,  NASA,  upon  request  to  the 
Recipient,  shall  have  the  right  to  review  and 
request  delivery  of  Data  first  produced  by 
Recipient.  Delivery  shall  be  made  within  a 
time  period  specified  by  NASA. 

(4)  Data  first  produced  by  NASA:  As  to 
Data  first  produced  by  NASA  in  carrying  out 
NASA's  responsibilities  under  this 
cooperaUve  agreement  and  which  Data 
would  embody  trade  secrets  or  would 
comprise  commercial  or  financial 
information  that  is  privileged  or  confidential 
if  it  had  been  obtained  from  the  Recipient, 
will  be  marked  with  an  appropriate  legend 
and  maintained  in  confidence  for  an  agreed 
to  period  of  up  to  ( )  years  (INSERT  A 
PERIOD  UP  TO  5  YEARS)  after  development 
of  the  information,  with  the  express 
understanding  that  during  the  aforesaid 
period  such  Data  may  be  disclosed  and  used 
(under  suitable  protective  conditions)  by  or 
on  behalf  of  the  Government  for  Government 
purposes  only,  and  thereafter  for  any  purpose 
whatsoever  without  restriction  on  disclosure 
and  use.  Recipient  agrees  not  to  disclose  such 
Data  to  any  third  party  without  NASA's 
written  approval  until  the  aforementioned 
restricted  period  expires. 

(5)  Copyright. 

(i)  In  the  event  Data  is  exchanged  with  a 
notice  indicating  the  Data  is  protected  under 
copyright  as  a  published  copyrighted  work, 
or  are  deposited  for  registration  as  a 


published  work  in  the  U.S.  Copyright  Office, 
the  following  paid-up  licenses  shall  apply: 

(A)  If  it  is  indicated  on  the  Data  that  the 
Data  existed  prior  to.  or  was  produced 
outside  of,  this  agreement,  the  receiving  party 
and  others  acting  on  its  behalf,  may 
reproduce,  distribute,  and  prepare  derivative 
works  for  the  purpose  of  carrying  out  the 
receiving  party's  responsibilities  under  this 
cooperative  agreement:  and 

(B)  If  the  furnished  Data  does  not  contain 
the  indication  of  paragraph  (b)(5)(i)(A)  of  this 
section,  it  will  be  assumed  that  the  Data  was 
first  produced  under  this  agreement,  and  the 
receiving  party  and  others  acting  on  its 
behalf,  shall  be  granted  a  paid  up. 
nonexclusive,  irrevocable,  world-wide 
license  for  all  such  Data  to  reproduce, 
distribute  copies  to  the  public,  prepare 
derivative  works,  distribute  copies  to  the 
public,  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  receiving 
party.  For  Data  that  is  computer  software,  the 
right  to  distribute  shall  be  limited  to 
potential  users  in  the  United  States. 

(ii)  When  claim  is  made  to  copyright,  the 
Recipient  shall  affix  the  applicable  copvright 
notice  of  17  U.S.C.  401  or  402  and 
acknowledgment  of  Government  sponsorship 
to  the  data  when  and  if  the  data  are  delivered 
to  the  Government. 

(6)  Oral  and  visual  information.  If 
information  which  the  Recipient  considers  to 
embody  trade  secrets  or  to  comprise 
commercial  or  financial  information  which  is 
privileged  or  confidential  is  disclosed  orally 
or  visually  to  NASA,  such  information  must 
be  reduced  to  tangible,  recorded  form  (i.e., 
converted  into  Data  as  defined  herein), 
identified  and  marked  with  a  suitable  notice 
or  legend,  and  furnished  to  NASA  within  10 
days  after  such  oral  or  visual  disclosure,  or 
NASA  shall  have  no  duty  to  limit  or  restrict, 
and  shall  not  incur  any  liability  for,  any 
disclosure  and  use  of  such  information. 

(7)  Disclaimer  of  liability.  Notwithstanding 
the  above,  NASA  shall  not  be  restricted  in, 
nor  incur  any  liability  for.  the  disclosure  and 
use  of: 

(i)  Data  not  identified  with  a  suitable 
notice  or  legend  as  set  in  paragraph  (b)(2)  of 
this  section;  nor 

(ii)  Information  contained  in  any  Data  for 
which  disclosure  and  use  is  restricted  under 
paragraphs  (b)(2)  or  (3)  of  this  section,  if  such 
information  is  or  becomes  generally  known 
without  breach  of  the  above,  is  known  to  or 
is  generated  by  NASA  independently  of 
carrying  out  responsibilities  under  this 
agreement,  is  rightfully  received  from  a  third 
party  without  restriction,  or  is  included  in 
data  which  Participant  has,  or  is  required  to 
furnish  to  the  U.S.  Government  without 
restriction  on  disclosure  and  use. 

(c)  Marking  of  data.  Any  Data  delivered 
under  this  cooperative  agreement,  by  NASA 
or  the  Recipient,  shall  be  marked  with  a 
suitable  notice  or  legend  indicating  the  data 
was  generated  under  this  cooperative 
agreement. 

(d)  Lower  tier  agreements.  The  Recipient 
shall  include  this  provision,  suitably 
modified  to  identify  the  parties,  in  all 
subcontracts  or  lower  tier  agreements, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work. 
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[End  of  provision] 

§  1 274.906    Designation  of  new  technology 
representative  and  patent  representative. 

Designation  of  New  Technology 
Representative  and  Patent  Representative 

October  2000 

(a)  For  purposes  of  administration  of  the 
clause  of  this  cooperative  agreement  entitled 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)"  or 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (SMALL  BUSINESS)"  the 
following  named  representatives  are  hereby 
designated  by  the  Grant  Officer  to  administer 
such  clause: 

Title  Office  Code  Address 

New  Technology 
Representative 
Patent 
Representative 

(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  the  clause,  as  well 
as  any  correspondence  with  respect  to  such 
matters,  should  be  directed  to  the  New 
Technology  Representative  unless 
transmitted  in  response  to  correspondence  or 
request  from  the  Patent  Representative. 
Inquiries  or  requests  regarding  disposition  of 
rights,  election  of  rights,  or  related  matters 
should  be  directed  to  the  Patent 
Representative.  This  clause  shall  be  included 
in  any  subcontract  hereunder  requiring 
"PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (LARGE  BUSINESS)"  clause 
or  "PATENT  RIGHTS— RETENTION  BY  THE 
CONTRACTOR  (SMALL  BUSINESS)"  clause, 
unless  otherwise  authorized  or  directed  by 
the  Grant  Officer.  The  respective 
responsibilities  and  authorities  of  the  above- 
named  representatives  are  set  forth  in  48  CFR 
(NFS)  1827.305-70. 

(End  of  provision) 
§1274.907    Disputes. 
Disputes 
October  2000 

(a)  In  the  event  that  a  disagreement  arises, 
representatives  of  the  parties  shall  enter  into 
discussions  in  good  faith  and  in  a  timely  and 
cooperative  maimer  to  seek  resolution.  If 
these  discussions  do  not  result  in  a 
satisfactory  solution,  the  aggrieved  party  may 
seek  a  decision  from  the  Dispute  Resolution 
Official  under  paragraph  (b)  of  this  provision. 
This  request  must  be  presented  no  more  than 
(3)  three  months  after  the  events  giving  rise 
to  the  disagreement  have  occurred. 

(b)  The  aggrieved  party  may  submit  a 
written  request  for  a  decision  to 

the [Suggest  this  be  the  Center 

Ombudsman],  who  is  designated  as  the 
Dispute  Resolution  Official.  The  written 
request  shall  include  a  statement  of  the 
relevant  facts,  a  discussion  of  the  unresolved 
issues,  and  a  specification  of  the  clarification, 
relief,  or  remedy  sought,  A  copy  of  this 
written  request  and  all  accompanying 
materials  must  be  provided  to  the  other  party 
at  the  same  time.  The  other  party  shall 


submit  a  written  position  on  the  matters  in 
dispute  within  thirty  (30)  calendar  days  after 
receiving  this  notification  that  a  decision  has 
been  requested.  The  Dispute  Resolution 
Official  shall  conduct  a  review  of  the  matters 
in  dispute  and  render  a  decision  in  writing 
within  thirty  (30)  calendar  days  of  receipt  of 
such  written  position. 
[End  of  provision] 

§  1 274.908    Milestone  payments. 
Milestone  Payments 
October  2000 

(a)  By  submission  of  the  first  invoice,  the 
Recipient  is  certifying  that  it  has  an 
established  accounting  system  which 
complies  with  generally  accepted  accounting 
principles,  with  the  requirements  of  this 
agreement,  and  that  appropriate 
arrangements  have  been  made  for  receiving, 
distributing,  and  accounting  for  Federal 
funds  received  under  this  agreement. 

(b)  Payments  will  be  made  upon  the 
following  milestones:  (The  schedule  for 
payments  may  be  based  upon  the  Recipient's 
completion  of  specific  tasks,  submission  of 
specified  reports,  or  whatever  is  appropriate.) 
Date  Payment  Milestone  Amount 

(c)  Upon  submission  by  the  Recipient  of 
invoices  in  accordance  with  the  provisions  of 
the  agreement  and  upon  certification  by 
NASA  of  completion  of  the  payable 
milestone,  the  grant  officer  shall  authorize 
payment. 

(d)  A  payment  milestone  may  be 
successfiilly  completed  in  advance  of  the 
date  appearing  in  paragraph  (b)  of  this 
section.  However,  payment  shall  not  be  made 
prior  to  that  date  without  the  written  consent 
of  the  Grant  Officer. 

(e)  The  Recipient  is  not  entitled  to  partial 
payment  for  partial  completion  of  a  payment 
milestone. 

(f)  Unless  approved  by  the  Grant  Officer, 
all  preceding  payment  milestones  must  be 
completed  before  payment  can  be  made  for 
the  next  payment  milestone. 

(g)  Invoices  hereunder  shall  be  submitted 
in  the  original  and  five  copies  to  the  Grant 
Officer  for  certification. 

[End  of  provision] 

§  1 274.909    Term  of  this  agreement 
Term  of  This  Agreement 

October  2000 

The  agreement  commences  on  the  effective 
date  indicated  on  the  attached  cover  sheet 
and  continues  until  the  expiration  date 
indicated  on  the  attached  cover  sheet  unless 
terminated  by  either  party.  If  all  resources  are 
expended  prior  to  the  expiration  date  of  the 
agreement,  the  parties  have  no  obligation  to 
continue  performance  and  may  elect  to  cease 
at  that  point.  The  parties  may  extend  the 
expiration  date  if  additional  time  is  required 
to  complete  the  milestones  at  no  increase  in 
Govenmient  resources.  Provisions  of  this 
agreement,  which,  by  their  express  terms  or 
by  necessary  implication,  apply  for  periods 
of  time  other  than  that  specified  as  the 
agreement  term,  shall  be  given  effect, 
notwithstanding  expiration  of  the  term  of  the 
agreement. 


[End  of  provision] 
§1274.910    Authority. 
Authority 

October  2000 

This  is  a  cooperative  agreement  as  defined 
in  31  U.S.C.  6305  (the  Chiles  Act)  and  is 
entered  into  pursuant  to  the  authority  of  42 
U.S.C.  2451,  et  seq.  (the  Space  Act). 
[End  of  provision] 

§1274.911    Patent  rights. 

Patent  Rights  (July  2000) 

(a)  Definitions. 

(1)  "Administrator"  means  the 
Administrator  or  Deputy  Administrator  of 
NASA. 

(2)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code. 

(3)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  "Nonprofit  organization"  means  a 
domestic  university  or  other  institution  of 
higher  education  or  an  organization  of  the 
type  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  bom  taxation  under 
Section  501(a)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(a)),  or  any  domestic  nonprofit 
scientific  or  educational  organization 
qualified  imder  a  State  nonprofit 
organization  statute. 

(5)  "Practical  application"  means  to 
manufacture,  in  the  case  of  a  composition  or 
product;  to  practice,  in  the  case  of  a  process 
or  method;  or  to  operate,  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law 
or  Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(6)  "Recipient"  means: 

(i)  The  signatory  Recipient  party  or  parties 
or; 

(ii)  The  Consortium,  where  a  Consortium 
has  been  formed  for  carrying  out  Recipient 
responsibilities  under  this  ag^ment. 

(7)  "Small  Business  Firm  "  means  a 
domestic  small  business  concern  as  defined 
at  15  U.S.C.  632  and  implementing 
regulations  (see  13  CFR  121.401  et  seq.]  of 
the  Administrator  of  the  Small  Business 
Administration. 

(8)  "Sub/ecf  Invention  "  means  any 
invention  of  a  Recipient  and/or  Government 
employee  conceived  or  first  actually  reduced 
to  practice  in  the  performance  of  work  under 
this  Agreement. 

(b)  Allocation  of  Principal  Rights. 

(1)  Recipient  Inventions.  For  other  than 
Small  Business  Firm  or  Nonprofit 
organization  Recipients,  the  "PATENT 
RIGHTS— RETENTION  BY  RECIPIENT 
(LARGE  BUSINESS)"  provision  applies.  For 
Small  Business  Firm  and  Nonprofit 
organization  Recipients,  the  "PATENT 
RIGHTS— RETENTION  BY  RECIPIENT 
(SMALL  BUSINESS)"  provision  applies. 

(2)  NASA  Inventions.  NASA  will  use 
reasonable  efforts  to  report  inventions  made 
by  NASA  employees  as  a  consequence  of,  or 


which  bear  a  direct  relation  to,  the 
performance  of  specified  NASA  activities 
under  this  cooperative  agreement  and,  upon 
timely  request,  NASA  will  use  its  best  efforts 
to  grant  the  Recipient  or  designated 
Consortium  Member  (if  applicable)  the  first 
option  to  acquire  either  an  exclusive  or 
partially  exclusive,  revocable,  royalty-bearing 
license,  on  terms  to  be  subsequently 
negotiated,  for  any  patent  applications  and 
patents  covering  such  inventions,  and  subject 
to  the  license  reserved  in  paragraph  (b)(5)(i) 
of  this  section.  Upon  application  in 
compliance  with  37  CFR  part  404 — Licensing 
of  Government  Owned  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  Each 
nonexclusive  license  may  extend  to 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(3)  NASA  Contractor  Inventions.  In  the 
event  NASA  contractors  are  tasked  to 
perform  work  in  support  of  specified  NASA 
activities  under  this  cooperative  agreement 
and  inventions  are  made  by  contractor 
employees,  the  Recipient  will  normally 
retain  title  to  its  employee  inventions  in 
accordance  with  35  U.S.C.  202, 14  CFR  part 
1245,  and  Executive  Order  12591.  In  the 
event  the  Recipient  decides  not  to  pursue 
right  to  title  in  any  such  invention  and  NASA 
obtains  title  to  such  inventions,  NASA  will 
use  reasonable  efforts  to  report  such 
inventions  and,  upon  timely  request,  NASA 
will  use  its  best  efforts  to  grant  the  Recipient 
or  designated  Consortium  Member  (if 
applicable)  the  first  option  to  acquire  either 
an  exclusive  or  partially  exclusive,  revocable, 
royalty-bearing  license,  upon  terms  to  be 
subsequently  negotiated,  for  any  patent 
applications  and  patents  covering  such 
inventions,  and  subject  to  the  Ucense 
reserved  in  paragraph  (b)(5)(ii)  of  this 
section.  Upon  application  in  compliance 
with  37  CFR  part  404  —  Licensing  of 
Government  Owned  Inventions,  the 
Recipient  or  each  Consortium  Member  (if 
applicable),  shall  be  granted  a  revocable, 
nonexclusive,  royalty-6«e  license  in  each 
patent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent  in 
which  the  Government  acquires  tide.  Each 
nonexclusive  license  may  extend  to 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  the  licensee  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  licensee  was 
legally  obligated  to  do  so  at  the  time  the 
cooperative  agreement  was  signed. 

(4)  Joint  NASA  and  Recipient  Inventions. 
NASA  and  Recipient  agree  to  use  reasonable 
efforts  to  identify  and  report  to  each  other 
any  inventions  made  jointly  between  NASA 
employees  (or  employees  of  NASA 
Contractors)  and  employees  of  Recipient. 

(i)  For  other  than  small  business  firms  and 
nonprofit  organizations  the  Administrator 
may  agree  that  the  United  States  will  refrain 


from  exercising  its  undivided  interest  in  a 
manner  inconsistent  with  Recipient's 
commercial  interest  and  to  cooperate  with 
Recipient  in  obtaining  patent  protection  on 
its  undivided  interest  on  any  waived 
inventions  subject,  however,  to  the  condition 
that  Recipient  makes  its  best  efforts  to  bring 
the  invention  to  the  {>oint  of  practical 
application  at  the  earliest  practicable  time.  In 
the  event  that  the  Administrator  determines 
that  such  efforts  are  not  undertaken,  the 
Administrator  may  void  NASA's  agreement 
to  refrain  from  exercising  its  undivided 
interest  and  grant  licenses  for  the  practice  of 
the  invention  so  as  to  further  its 
development.  In  the  event  that  the 
Administrator  decides  to  void  NASA's 
agreement  to  refi^n  from  exercising  its 
undivided  interest  and  grant  licenses  for  this 
reason,  notice  shall  be  given  to  the 
Inventions  and  Contributions  Board  as  to 
why  such  action  should  not  be  taken.  Either 
alternative  will  be  subject  to  the  applicable 
license  or  licenses  reserved  in  paragraph 
(b)(5)  of  this  section. 

(ii)  For  small  business  firms  and  nonprofit 
organization,  NASA  may  assign  or  transfer 
whatever  rights  it  may  acquire  in  a  subject 
invention  from  its  employee  to  the  Recipient 
as  authorized  by  35  U.S.C.  202(e). 

(5)  Minimum  rights  reserved  by  the 
Government.  Any  license  or  assignment 
granted  Recipient  pursuant  to  paragraphs 
(b)(2),  (3),  or  (4)  of  this  section  will  be  subject 
to  the  reservation  of  the  following  licenses: 

(i)  As  to  inventions  made  solely  or  jointly 
by  NASA  employees,  the  irrevocable,  royalty- 
bee  right  of  the  Government  of  the  United 
States  to  practice  and  have  practiced  the 
invention  by  or  on  behalf  of  the  United 
States;  and 

(ii)  As  to  inventions  made  solely  by,  or 
jointly  with,  employees  of  NASA 
Contractors,  the  rights  in  the  Government  of 
the  United  States  as  set  forth  in  paragraph 
(b)(5)(i)  of  this  section,  as  well  as  the 
revocable,  nonexclusive,  royalty-fi«e  license 
in  the  contractor  as  set  forth  in  14  CFR 
1245.108. 

(6)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Associate 
Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(7)  Work  performed  by  the  Recipient  under 
thi$  cooperative  agreement  is  considered 
undertaken  to  carry  out  a  public  purpose  of 
support  and/or  stimulation  rather  than  for 
acquiring  property  or  services  for  the  direct 
benefit  or  use  of  the  Government. 
Accordingly,  such  work  by  the  Recipient  is 
not  considered  "by  or  for  the  United  States" 
and  the  Government  assumes  no  liability  for 
infringement  by  the  Recipient  under  28 
U.S.C.  1498. 

(End  of  provision] 


§  1 274.91 2    Patent  rights— retention  by  the 
Recipient  (large  business). 

Patent  Rights — Retention  by  the  Recipient 
(Large  Business) 

October  2000 

(a)  Definitions. 

(1)  Administrator,  as  used  in  this  clause, 
means  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  or  duly  authorized  representative. 

(2)  Invention,  as  used  in  this  clause,  means 
any  invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(3)  Made,  as  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  such  invention. 

(4)  Nonprofit  organization,  as  used  in  this 
clause,  means  a  domestic  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  from 

.  taxation  under  Section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a)).  or  any 
domestic  nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  organization  statute. 

(5)  Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  or  product;  to  practice,  in  the 
case  of  a  process  or  method:  or  to  operate,  in 
case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(6)  Reportable  item,  as  used  in  this  clause, 
means  any  invention,  discovery, 
improvement,  or  innovation  of  the  Recipient, 
whether  or  not  the  same  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code,  conceived 
or  first  actually  reduced  to  practice  in  the 
performance  of  any  work  under  this  contract 
or  in  the  performance  of  any  work  that  is 
reimbursable  under  any  clause  in  this 
contract  providing  for  reimbursement  of  costs 
incurred  prior  to  the  effective  date  of  this 
contract. 

(7)  "Small  business  firm,"  as  used  in  this 
clause,  means  a  domestic  small  business 
concern  as  defined  at  15  U.S.C.  632  and 
implementing  regulations  (see  13  CFR 
121.401  et  seq.)  of  the  Administrator  of  the 
Small  Business  Administration. 

(8)  "Subject  invention,"  as  used  in  this 
clause,  means  any  reportable  item  which  is 
or  may  be  p>atentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code,  or 
any  novel  variety  of  plant  that  is  or  may  be 
protectable  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321,  et  seq.]. 

(b)  Allocation  of  principal  rights. 
(1)  Presumption  of  title. 

(i)  Any  reportable  item  that  the 
Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(a))  (hereinafter  called  "the  Act"),  and 
the  above  presumption  shall  be  conclusive 
unless  at  the  time  of  reporting  the  reportable 
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item  the  Recipient  submits  to  the  Grant 
Officer  a  written  statement,  containing 
supporting  details,  demonstrating  that  the 
reportable  item  was  not  made  in  the  manner 
specified  in  paragraph  (1)  or  (2)  of  section 
305(a)  of  the  Act. 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Recipient  may 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  of  this  section.  The 
Administrator  will  review  the  information 
furnished  by  the  Recipient  in  any  such 
statement  and  any  other  available 
information  relating  to  the  circumstances 
surrounding  the  making  of  the  subject 
invention  and  will  notify  the  Recipient 
whether  the  Administrator  has  determined 
that  the  subject  invention  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
Section  305(a)  of  the  Act. 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  paragraph  (b)(l)(i)  of  this 
section  is  conclusive  or  for  which  there  has 
been  a  determination  that  it  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act  shall  be  the 
exclusive  property  of  the  United  States  as 
represented  by  NASA  unless  the 
Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(3)  Waiver  of  rights. 

(i)  Section  305(fl  of  the  Act  provides  for  the 
promulgation  of  regulations  by  which  the 
Administrator  may  waive  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  made  or  that  may  be 
made  under  conditions  specified  in 
paragraph  (1)  or  (2)  of  section  305(a)  of  the 
Act.  The  promulgated  NASA  Patent  Waiver 
Regulations,  14  CFR  part  1245,  subpart  1, 
have  adopted  the  Presidential  memorandum 
on  Government  Patent  Policy  of  February  18, 
1983,  as  a  guide  in  acting  on  petitions 
(requests)  for  such  waiver  of  rights. 

(ii)  As  provided  in  14  CFR  part  1245, 
subpart  1,  Recipients  may  petition,  either 
prior  to  execution  of  the  Agreement  or  within 
30  days  after  execution  of  the  Agreement,  for 
advance  waiver  of  rights  to  any  or  all  of  the 
inventions  that  may  be  made  under  an 
Agreement.  If  such  a  petition  is  not 
submitted,  or  if  after  submission  it  is  denied, 
the  Recipient  (or  an  employee  inventor  of  the 
Recipient  may  petition  for  waiver  of  rights  to 
an  identified  subject  invention  within  eight 
months  of  first  disclosure  of  invention  in 
accordance  with  paragraph  (e)(2)  of  this 
section  or  within  such  longer  period  as  may 
be  authorized  in  accordance  with  14  CFR 
1245.105.  Further  procedures  are  provided  in 
the  REQUESTS  FOR  WAIVER  OF  RIGHTS- 
LARGE  BUSINESS  provision. 

(c)  Minimum  rights  reserved  by  the 
Government. 

(1)  With  respect  to  each  Recipient  subject 
invention  for  which  a  waiver  of  rights  is 
applicable  in  accordance  with  14  CFR  part 
1245,  subpart  1,  the  Government  reserves  — 

(i)  An  irrevocable,  royalty-free  license  for 
the  practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  in  accordance  with 


any  treaty  or  agreement  with  the  United 
States;  and 

(ii)  Such  other  rights  as  stated  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph 
shall  be  considered  to  grant  to  the 
Government  any  rights  with  respect  to  any 
invention  other  than  a  subject  invention. 

(d)  Minimum  rights  to  the  Recipient. 

(1)  The  Recipient  is  hereby  granted  a 
revocable,  nonexclusive,  royalty-free  license 
in  each  patent  application  filed  in  any 
country  on  a  Recipient  subject  invention  and 
any  resulting  patent  in  which  the 
Government  acquires  title,  unless  the 
Recipient  fails  to  disclose  the  subject 
invention  within  the  times  specified  in 
paragraph  (e)(2)  of  this  section.  The 
Recipient's  license  extends  to  its  domestic 
subsidiaries  and  affiliates,  if  any,  within  the 
corporate  structure  of  which  the  Recipient  is 
a  party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Recipient  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  is  transferable  only  with  the  approval 
of  the  Administrator  except  when  transferred 
to  the  successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Recipient's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  application 
for  an  exclusive  license  submitted  in 
accordance  with  14  CFR  part  1245,  subpart 
2,  Licensing  of  NASA  Inventions.  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
Recipient  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Recipient,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Recipient  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modify  the  license,  and 
the  Recipient  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by  the 
Administrator  for  good  cause  shown  by  the 
Recipient)  after  the  notice  to  show  cause  why 
the  license  should  not  be  revoked  or 
modified.  The  Recipient  has  the  right  to 
appeal,  in  accordance  with  14  CFR  1245.211, 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

(e)  Invention  identification,  disclosures, 
and  reports. 

(1)  The  Recipient  shall  establish  and 
maintain  active  and  effective  procedures  to 
assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Recipient 
personnel  responsible  for  the  administration 
of  this  clause  within  six  months  of 
conception  and/or  first  actual  reduction  to 
practice,  whichever  occurs  first  in  the 
performance  of  work  under  this  contract. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 


conception  and/or  the  first  actual  reduction 
to  practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  di.sclosing  reportable  items 
are  followed.  Upon  request,  the  Recipient 
shall  furnish  the  Grant  Officer  a  description 
of  such  procedures  for  evaluation  and  for 
determination  as  to  their  effectiveness. 

(2)  The  Recipient  will  disclose  each 
reportable  item  to  the  Grant  Officer  within 
two  months  after  the  inventor  discloses  it  in 
writing  to  Recipient  personnel  responsible 
for  the  administration  of  this  clause  or,  if 
earlier,  within  six  months  after  the  Recipient 
becomes  aware  that  a  reportable  item  has 
been  made,  but  in  any  event  for  subject 
inventions  before  any  on  sale,  public  use,  or 
publication  of  such  invention  known  to  the 
Recipient.  The  disclosure  to  the  agency  shall 
be  in  the  form  of  a  written  report  and  shall 
identify  the  Agreement  under  which  the 
reportable  item  was  made  and  the  inventor(s) 
or  innovator(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  physical,  chemical,  biological, 
or  electrical  characteristics  of  the  reportable 
item.  The  disclosure  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  any 
subject  invention  and  whether  a  manuscript 
describing  such  invention  has  been 
submitted  for  publication  and,  if  so,  whether 
it  has  been  accepted  for  publication  at  the 
time  of  disclosure.  In  addition,  after 
disclosure  to  the  agency,  the  Recipient  will 
promptly  notify  the  agency  of  the  acceptemce 
of  any  manuscript  describing  a  subject 
invention  for  publication  or  of  any  on  sale  or 
public  use  plarmed  by  the  Recipient  for  such 
invention. 

(3)  The  Recipient  shall  furnish  the  Grant 
Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Grant  Officer)  from  the  date  of  the 
Agreement,  listing  reportable  items  during 
that  period,  and  certifying  that  all  reportable 
items  have  been  disclosed  (or  that  there  are 
no  such  inventions)  and  that  the  procedures 
required  by  paragraph  (e)(1)  of  this  section 
have  been  followed. 

(ii)  A  final  report,  within  three  months 
after  completion  of  the  work,  listing  all 
reportable  items  or  certifying  that  there  were 
no  such  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Recipient  agrees,  upon  written 
request  of  the  Grant  Officer,  to  furnish 
additional  technical  and  other  information 
available  to  the  Recipient  as  is  necessary  for 
the  preparation  of  a  patent  application  on  a 
subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions. 

(5)  The  Recipient  agrees,  subject  to  48  CFR 
(FAR)  27.302(j),  that  the  Government  may 
duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and  papers 
furnished  or  required  to  be  furnished 
pursuant  to  this  clause. 


(f)  Examination  of  records  relating  to 
inventions. 

(1)  The  Grant  Officer  or  any  authorized 
representative  shall,  pursuant  to  the 
Retention  and  Examination  of  Records 
provision  of  this  cooperative  agreement,  have 
the  right  to  examine  any  books  (including 
laboratory  notebooks),  records,  and 
documents  of  the  Recipient  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether: 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Recipient  has  established  and 
maintained  the  procedures  required  by 
paragraph  (e)(l]  of  this  section;  and 

(iii)  The  Recipient  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Grant  Officer  learns  of  an 
unreported  Recipient  invention  that  the 
Grant  Officer  believes  may  be  a  subject 
inventions,  the  Recipient  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentiality  of 
the  information  involved. 

(g)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall — 

(i)  Include  this  Clause  Patent  Rights — 
Retention  by  the  Recipient — (Large  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  other  than  a  small  business  firm  or 
nonprofit  organization  for  the  performance  of 
experimental,  developmental,  or  research 
work;  and 

(ii)  Include  the  clause  Patent  Right — 
Retention  by  the  Recipient — (Small  Business) 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Grant  Officer  in  writing  upon  the  award  of 
any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Grant  Officer,  the  Recipient  shall  furnish  a 
copy  of  such  subcontract,  and,  no  more 
frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause  of 
paragraph  (g)(l)(i)  or  (l)(ii)  of  this  section, 
whichever  is  included  in  the  subcontract. 


and  the  Recipient  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  Contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to: 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support;  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(5)(i)  of  this  section,  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  organization,  or  for  all  other 
organizations,  request  that  such  rights  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  1245,  subpart  1.  Any  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  Contracting  Officer. 

(A)  Exceptional  circumstances:  A  request 
that  NASA  make  an  "exceptional 
circumstances"  determination  pursuant  to  37 
CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  by  the  Recipient  pursuant  to  such 
determination;  identify  the  proposed 
subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition:  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245. 
subpart  1),  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  ftom  NASA  (see  licensing 
of  NASA  inventions,  14  CFR  part  1245. 
subpart  2).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedures  set  forth 
in  the  attached  clause  REQUESTS  FOR 
WAIVER  OF  RIGHTS— LARGE  BUSINESS. 

(h)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactiued 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Associate 
Administrator  for  Procurement  (Code  HS) 
with  the  concuirrence  of  the  Associate 
General  Couoosel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(i)  March-in  rights.  The  Recipient  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  Recipient,  an 
assignee  or  exclusive  licensee  of  a  subject 


invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  b>ecause  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 
[End  of  provision] 

§  1 274.91 3    Patent  rights— rvflantton  by  th* 
Recipient  (small  business). 

Patent  Rights — Retention  by  the  Recipient 
(Small  Business) 

October  2000 

(a)  Definitions. 

(1)  "Invention,"  as  used  in  this  clause, 
means  any  invention  or  discovery  which  is 
or  may  be  patentable  or  otherwise  protectable 
under  title  35  of  the  U.S.C. 

(2)  Made,  as  used  in  this  clause,  when  used 
in  relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  such  invention. 

(3)  Nonprofit  organization,  as  used  in  this 
clause,  means  a  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c))  and  exempt  ftom 
taxation  under  Section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(4)  Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  of  product;  to  practice,  in  the 
case  of  a  process  or  method,  or  to  operate,  in 
the  case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are.  to  the  extent  {>ermitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(5)  Small  business  firm,  as  used  in  this 
clause,  means  a  small  business  concern  as 
defined  at  Section  2  of  Public  Law  85-536 
(15  U.S.C.  632]  and  implementing  regulations 
(see  13  CFR  121.401  et  seq.)  of  the 
Administrator  of  the  Small  Business 
Administration. 

(6)  Subject  invention,  as  used  in  this 
clause,  means  any  invention  of  the 
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subcontractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance  of 
work  under  this  Agreement. 

(b)  Allocation  of  principal  rights.  The 
Recipient  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect 
to  any  subject  invention  in  which  the 
Recipient  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure,  election  of  title, 
and  filing  of  patent  application  by  Recipient. 

(1)  The  Recipient  will  disclose  each  subject 
invention  to  NASA  within  two  months  after 
the  inventor  discloses  it  in  writing  to 
Recipient  personnel  responsible  for  patent 
matters.  The  disclosure  to  the  agency  shall  be 
in  the  form  of  a  written  report  and  shall 
identify  the  contract  under  which  the 
invention  was  made  and  the  inventor(s).  It 
shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding  to  the 
extent  known  at  the  time  of  the  disclosure, 
of  the  nature,  purpose,  operation,  and  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and,  if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency,  the 
Recipient  will  promptly  notify  the  agency  of 
the  acceptance  of  any  manuscript  describing 
the  invention  for  publication  or  of  any  sale 
or  public  use  planned  by  the  Recipient. 

(2)  The  Recipient  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within  two 
years  of  disclosure  to  the  Federal  agency. 
However,  in  any  case  where  publication,  on 
sale  or  public  use  has  initiated  the  one-year 
statutory  period  wherein  valid  patent 
protection  can  still  be  obtained  in  the  United 
States,  the  period  for  election  of  title  may  be 
shortened  by  the  agency  to  a  date  that  is  no 
more  than  60  days  prior  to  the  end  of  the 
statutory  period. 

(3)  The  Recipient  will  file  its  initial  patent 
application  on  a  subject  invention  to  which 
it  elects  to  retain  title  within  one  year  after 

•  election  of  title  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  Recipient  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either  10 
months  of  the  corresponding  initial  patent 
application  of  six  months  hxim  the  date 
permission  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing  has 
been  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  election,  and  filing  under 
paragraphs  (c)(1),  (2),  and  (3)  of  this  section 
may,  at  the  discretion  of  the  agency,  be 
granted. 

(d)  Conditions  when  the  Government  may 
obtain  title.  The  Recipient  will  convey  to 


NASA,  upon  written  request,  title  to  any 
subject  invention — 

(1)  If  the  Recipient  fails  to  disclose  or  elect 
title  to  the  subject  invention  within  the  times 
specified  in  paragraph  (c)  of  this  section,  or 
elects  not  to  retain  title;  provided,  that  the 
agency  may  only  request  title  within  60  days 
after  learning  of  the  failure  of  the  Recipient 
to  disclose  or  elect  within  the  specified 
times. 

(2)  In  those  countries  in  which  the 
Recipient  fails  to  Hie  patent  applications 
within  the  times  specified  in  paragraph  (c)  of 
this  section;  provided,  however,  that  if  the 
Recipient  has  filed  a  patent  application  in  a 
country  after  the  times  specified  in  paragraph 
(c)  of  this  section,  but  prior  to  its  receipt  of 
the  written  request  of  die  Federal  agency,  the 
Recipient  shall  continue  to  retain  title  in  that 
country. 

(3)  In  any  country  in  which  the  Recipient 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  rights  to  Recipient  and 
protection  of  the  Recipient  right  to  file. 

(1)  The  Recipient  will  retain  a 
nonexclusive,  royalty-free  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
Recipient  fails  to  disclose  the  invention 
within  the  times  specified  in  paragraph  (c)  of 
this  section.  The  Recipient's  license  extends 
to  its  domestic  subsidiary  and  affiliates,  if 
any,  within  the  corporate  structure  of  which 
the  Recipient  is  a  party  and  includes  the  right 
to  grant  sublicenses  of  the  same  scope  to  the 
extent  the  Recipient  was  legally  obligated  to 
do  so  at  the  time  the  agreement  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  NASA,  except  when  transferred 
to  the  successor  of  that  part  of  the  Recipient's 
business  to  which  the  invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  NASA  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  at  37  CFR  part  404  and 
agency  licensing  regulations  (if  any).  This 
license  will  not  be  revoked  in  that  field  of 
use  or  the  geographical  areas  in  which  the 
subcontractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonable 
accessible  to  the  public.  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  discretion  of  NASA  to  the  extent  the 
subcontractor,  its  licensees,  or  the  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that  foreign 
coimtry. 

(3)  Before  revocation  or  modification  of  the 
license,  NASA  will  furnish  the  Recipient  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Recipient  will  be 
allowed  30  days  (or  such  other  time  as  may 
be  authorized  by  NASA  for  good  cause 
shown  by  the  Recipient)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  Recipient  has  the 
right  to  appeal;  in  accordance  with 
applicable  regulations  in  37  CFR  part  404, 


concerning  the  licensing  of  Government- 
owned  inventions,  any  decision  concerning 
the  revocation  or  modification  of  the  license. 

(f)  Recipient  action  to  protect  the 
Government's  interest. 

(1)  The  Recipient  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  NASA 
all  instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
Subcontractor  elects  to  retain  title,  and, 

(ii)  Convey  title  to  the  Federal  agency 
when  requested  under  paragraph  (d)  of  this 
section  and  to  enable  the  Government  to 
obtain  patent  protection  throughout  the 
world  in  that  subject  invention. 

(2)  The  Recipient  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Recipient  each 
subject  invention  made  under  contract  in 
order  that  the  Recipient  can  comply  with  the 
disclosure  provisions  of  paragraph  (c)  of  this 
section,  and  to  execute  all  papers  necessary 
to  file  patent  applications  on  subject 
inventions  and  to  establish  the  Government's 
rights  in  the  subject  inventions.  This 
disclosure  format  should  require,  as  a 
minimum,  the  information  required  by 
paragraph  (c)(1)  of  this  section.  The  Recipient 
shall  instruct  such  employees,  through 
employee  agreements  or  other  suitable 
educational  programs,  on  the  importance  of 
reporting  inventions  in  sufficient  time  to 
permit  the  filing  of  patent  applications  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  Recipient  will  notify  NASA  of  any 
decisions  not  to  continue  the  prosecution  of 
a  patent  application,  pay  maintenance  fees, 
or  defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Recipient  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention  the  following 
statement,  "This  invention  was  made  with 
Government  support  imder  (identify  the 
agreement)  awarded  by  NASA.  The 
Government  has  certain  rights  in  the 
invention." 

(5)  The  Recipient  shall  provide  the  Grant 
Officer  the  following: 

(i)  A  listing  every  12  months  (or  such 
longer  period  as  the  Gran^  Officer  may 
specify)  from  the  date  of  the  Agreement,  of 
all  subject  inventions  required  to  be 
disclosed  during  the  period. 

(ii)  A  final  report  prior  to  closeout  of  the 
Agreement  listing  all  subject  inventions  or 
certifying  that  there  were  none. 

(iii)  Upon  request,  the  filing  date,  serial 
number,  and  title,  a  copy  of  the  patent 
application,  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Recipient  has  applied  for 
patents. 

(iv)  An  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application  file,  by 
the  Government,  when  a  Federal  Government 
employee  is  a  co-inventor. 


(g)  Subcontracts. 

(1)  Unless  otherwise  authorized  or  directed 
by  the  Grant  Officer,  the  Recipient  shall — 

(i)  Include  this  clause  (Patent  Rights — 
Retention  by  the  Recipient  (Small  Business)), 
suitably  modified  to  identify  the  parties,  in 
all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization;  and 

(ii)  Include  in  all  other  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  the  patent 
rights  clause  (Patent  Rights — Retention  by  the 
Recipient  (Large  Business)). 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Recipient — 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Grant  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  euid 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  written  authorization 
of  the  Grant  Officer. 

(3)  The  Recipient  shall  promptly  notify  the 
Grant  Officer  in  writing  upon  the  award  of 
any  subcontract  at  any  tier  containing  a 
patent  rights  clause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Grant  Officer,  ^e  Recipient  shall  furnish  a 
copy  of  such  subcontract,  and,  no  more 
frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(4)  The  subcontractor  will  retain  all  rights 
provided  for  the  Recipient  in  the  clause 
under  paragraph  (g)(l)(i)  or  (ii)  of  this 
section,  whichever  is  included  in  the 
subcontract,  and  the  Recipient  will  not,  as 
part  of  the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(5)  Notwithstanding  paragraph  (g)(4)  of  this 
section,  and  in  recognition  of  the  Contractor's 
substantial  contribution  of  funds,  facilities 
and/or  equipment  to  the  work  performed 
under  this  cooperative  agreement,  the 
Recipient  is  authorized,  subject  to  the  rights 
of  NASA  set  forth  elsewhere  in  this  clause, 
to— 

(i)  Acquire  by  negotiation  and  mutual 
agreement  rights  to  a  subcontractor's  subject 
inventions  as  the  Recipient  may  deem 
necessary  to  obtaining  and  maintaining  of 
such  private  support;  and 

(ii)  Request,  in  the  event  of  inability  to 
reach  agreement  pursuant  to  paragraph 
(g)(5)(i)  of  this  section  that  NASA  invoke 
exceptional  circumstances  as  necessary 
pursuant  to  37  CFR  401.3(a)(2)  if  the 
prospective  subcontractor  is  a  small  business 
firm  or  organization,  or  for  all  other 
organizations,  request  that  such  rights  for  the 
Recipient  be  included  as  an  additional 
reservation  in  a  waiver  granted  pursuant  to 
14  CFR  part  1245,  subpart  1.  Any  such 
requests  to  NASA  should  be  prepared  in 
consideration  of  the  following  guidance  and 
submitted  to  the  Contracting  Officer. 

(A)  Exceptional  circumstances:  A  request 
that  NASA  make  an  "exceptional 
circumstances"  determination  pursuant  to  37 


CFR  401.3(a)(2)  must  state  the  scope  of  rights 
sought  by  the  Recipient  pursuant  to  such 
determination;  identify  the  proposed 
subcontractor  and  the  work  to  be  performed 
under  the  subcontract;  and  state  the  need  for 
the  determination. 

(B)  Waiver  petition;  The  subcontractor 
should  be  advised  that  unless  it  requests  a 
waiver  of  title  pursuant  to  the  NASA  Patent 
Waiver  Regulations  (14  CFR  part  1245. 
subpart  1),  NASA  will  acquire  title  to  the 
subject  invention  (42  U.S.C.  2457,  as 
amended,  sec.  305).  If  a  waiver  is  not 
requested  or  granted,  the  Recipient  may 
request  a  license  from  NASA  (see  licensing 
of  NASA  inventions,  14  CFR  part  1245. 
subpart  2).  A  subcontractor  requesting  a 
waiver  must  follow  the  procedure  set  forth 
in  the  REQUESTS  FOR  WAIVER  OF 
RIGHTS— LARGE  BUSINESS  provision. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  Recipient  agrees  to  submit, 
on  request,  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Recipient  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Recipient,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  Recipient  also  agrees 
to  provide  additional  reports  as  may  be 
requested  by  the  agency  in  connection  with 
any  march-in  proceeding  under-taken  by  the 
agency  in  accordance  with  paragraph  (i)  of 
this  section.  As  required  by  35  U.S.C. 
202(c)(5),  the  agency  agrees  it  will  not 
disclose  such  information  to  persons  outside 
the  Government  without  permission  of  the 
Recipient. 

(i)  Preference  for  United  States 
manufacture.  The  Recipient  agrees  that  any 
products  embodying  subject  inventions  or 
produced  through  the  use  of  subject 
inventions  shall  be  manufactured 
substantially  in  the  United  States.  However, 
in  individual  cases,  the  requirement  to 
manufacture  substantially  in  the  United 
States  may  be  waived  by  the  Associate 
Administrator  for  Procurement  (Code  HS) 
with  the  concurrence  of  the  Associate 
General  Counsel  for  Intellectual  Property 
upon  a  showing  by  the  Recipient  that  under 
the  circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  rights.  The  Recipient  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  Recipient,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  subcontractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  the  Federal  agency  determines 
that— 

(1)  Such  action  is  necessary  because  the 
Recipient  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time. 


effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Recipient, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Recipient, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
section  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreement. 

(k)  Special  provisions  for  Agreements  with 
nonprofit  organizations.  If  the  Recipient  is  a 
nonprofit  organization,  it  agrees  that — 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA,  except  where  such 
assignment  is  made  to  an  organization  which 
has  one  of  its  primary  functions  the 
management  of  inventions;  provided,  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Recipient; 

(2)  The  Recipient  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  (when  NASA  deems  it  appropriate) 
when  the  subject  invention  is  assigned  in 
accordance  with  35  U.S.C.  202(e)  and  37  CFR 
401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  Recipient  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions 
will  be  utilized  for  the  supfKirt  of  scientific 
research  or  education:  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstancesTo  attract  licensees 
of  subject  inventions  that  are  small  business 
firms,  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  Recipient  determines  that  the 
small  business  firm  has  a  plan  or  proposal  for 
marketing  the  invention  which,  if  executed, 
is  equally  as  likely  to  bring  the  invention  to 
practical  application  as  any  plans  or 
proposals  from  applicants  that  are  not  small 
business  firms;  provided  that  the  Recipient  is 
also  satisfied  that  the  small  business  firm  has 
the  capability  and  resources  to  carr>'  out  its 
plan  or  proposal.  The  decision  whether  to 
give  a  preference  in  any  specific  case  will  be 
at  the  discretion  of  the  Recipient.  However, 
the  Recipient  agrees  that  the  Secretary  of 
Commerce  may  review  the  Contractor's 
licensing  program  and  decisions  regarding 
small  business  applicants,  and  the  Recipient 
will  negotiate  changes  to  its  licensing 
policies,  procedures,  or  practices  with  the 
Secretary  of  Commerce  when  the  Secretary's 
review  discloses  that  the  Recipient  could 
take  reasonable  steps  to  more  effectively 
implement  the  requirements  of  this 
paragraph. 

(1)  A  copy  of  all  submissions  or  requests 
required  by  this  clause,  plus  a  copy  of  any 
reports,  manuscripts,  publications,  or  similar 
material  bearing  on  patent  matters,  shall  be 
sent  to  the  installation  Patent  Counsel  in 
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addition  to  any  other  submission 
requirements  in  the  cooperative  agreement.  If 
any  reports  contain  information  describing  a 
"subject  invention"  for  which  the  Recipient 
has  elected  or  may  elect  title,  NASA  will  use 
reasonable  efforts  to  delay  public  release  by 
NASA  or  publication  by  NASA  in  a  NASA 
technical  series,  in  order  for  a  patent 
application  to  be  filed,  provided  that  the 
Recipient  identify  the  information  and  the 
"subject  invention"  to  which  it  relates  at  the 
time  of  submittal.  If  required  by  the  Grant 
Officer,  the  Recipient  shall  provide  the  filing 
date,  serial  number  and  title,  a  copy  of  the 
patent  application,  and  a  patent  number  and 
issue  date  for  any  "subject  invention"  in  any 
country  in  which  the  Recipient  has  applied 
for  patents. 
[End  of  provision] 

§  1 274.91 4    Requests  for  waiver  of  rights — 
large  business. 

Requests  for  Waiver  of  Rights — Lai:ge 
Business 

October  2000 

(a)  In  accordance  with  the  NASA  Patent 
Waiver  Regulations,  14  CFR  part  1245, 
subpart  1,  waiver  of  rights  to  any  or  all 
inventions  made  or  that  may  be  made  under 
a  NASA  agreement,  contract  or  subcontract 
with  other  than  a  small  business  firm  or  a 
domestic  nonprofit  organization  may  be 
requested  at  difl'erent  time  periods.  Advance 
waiver  of  rights  to  any  or  all  inventions  that 
may  be  made  under  a  contract  or  subcontract 
may  be  requested  prior  to  the  execution  of 
the  agreement,  contract  or  subcontract,  or 
within  30  days  after  execution  by  the 
selected  Recipient.  In  addition,  waiver  of 
rights  to  an  identified  invention  made  and 
reported  under  a  agreement,  contract  or 
subcontract  may  be  requested,  even  though  a 
request  for  an  advance  waiver  was  not  made 
or,  if  made,  was  not  granted. 

(b)  Each  request  for  waiver  of  rights  shall 
be  by  petition  to  the  Administrator  and  shall 
include  an  identification  of  the  petitioner; 
place  of  business  and  address;  if  petitioner  is 
represented  by  counsel,  the  name,  address, 
and  telephone  number  of  the  counsel;  the 
signature  of  the  petitioner  or  authorized 
representative;  and  the  date  of  signature.  No 
specific  forms  need  be  used,  but  the  request 
should  contain  a  positive  statement  that 
waiver  of  rights  is  being  requested  under  the 
NASA  Patent  Waiver  Regulations;  a  clear 
indication  of  whether  the  request  is  for  an 
advance  waiver  or  for  a  waiver  of  rights  for 
an  individual  identified  invention;  whether 
foreign  rights  are  also  requested  and,  if  so, 
the  countries,  and  a  citation  of  the  specific 
section  or  sections  of  the  regulations  under 
which  such  rights  are  requested;  and  the 
name,  address,  and  telephone  number  of  the 
party  with  whom  to  communicate  when  the 
request  is  acted  upon.  Requests  for  advance 
waiver  of  rights  should,  preferably,  be 
included  with  the  proposal,  but  in  any  event 
in  advance  of  negotiations. 

(c)  Petitions  for  advance  waiver,  prior  to 
agreement  execution,  must  be  submitted  to 
the  Grant  Officer.  All  other  petitions  will  be 
submitted  to  the  Patent  Representative 
designated  in  the  contract. 

(d)  Petitions  submitted  with  proposals 
selected  for  negotiation  of  an  agreement  will 


be  forwarded  by  the  Grant  Officer  to  the 
installation  Patent  Counsel  for  processing 
and  then  to  the  Inventions  and  Contributions 
Board.  The  Board  will  consider  these 
petitions  and  where  the  Board  makes  the 
findings  to  support  the  waiver,  the  Board  will 
recommend  to  the  Administrator  that  waiver 
be  granted,  and  will  notify  the  petitioner  and 
the  Grant  Officer  of  the  Administrator's 
determination.  The  Grant  Officer  will  be 
informed  by  the  Board  whenever  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  a  decision  to  be  made 
without  unduly  delaying  the  execution  of  the 
agreement.  In  the  latter  event,  the  petitioner 
will  be  so  notified  by  the  Grant  Officer.  All 
other  petitions  will  be  processed  by 
installation  Patent  Counsel  and  forwarded  to 
the  Board.  The  Board  shall  notify  the 
petitioner  of  its  action  and  if  waiver  is 
granted,  the  conditions,  reservations,  and 
obligations  thereof  will  be  included  in  the 
Instrument  of  Waiver.  Whenever  the  Board 
notifies  a  petitioner  of  a  recommendation 
adverse  to,  or  different  from,  the  waiver 
requested,  the  petitioner  may  request 
reconsideration  under  procedures  set  forth  in 
the  Regulations. 
(End  of  provision] 

§  1 274.91 5    Restrictions  on  sale  or  transfer 
of  technology  to  foreign  firms  or 
institutions. 

Restrictions  on  Sale  or  Transfer  of 
Technology  to  Foreign  Firms  or  Institutions 

October  2000 

(a)  The  parties  agree  that  access  to 
technology  developments  under  this 
Agreement  by  foreign  firms  or  institutions 
must  be  carefully  controlled.  For  purposes  of 
this  clause,  a  transfer  includes  a  sale  of  the 
company,  or  sales  or  licensing  of  the 
technology.  Transfers  do  not  include — 

(1)  Sales  of  products  or  components; 

(2)  Licenses  of  software  or  documentation 
related  to  sales  of  products  or  components; 
or 

(3)  Transfers  to  foreign  subsidiaries  of  the 
Recipient  for  purposes  related  to  this 
Agreement. 

(b)  The  Recipient  shall  provide  timely 
notice  to  the  Grant  Officer  in  writing  of  any 
proposed  transfer  of  technology  developed 
under  this  Agreement.  If  NASA  determines 
that  the  transfer  may  have  adverse 
consequences  to  the  national  security 
interests  of  the  United  States,  or  to  the 
establishment  of  a  robust  United  States 
industry,  NASA  and  the  Recipient  shall 
jointly  endeavor  to  find  alternatives  to  the 
proposed  transfer  which  obviate  or  mitigate 
potential  adverse  consequences  of  the 
transfer. 

[End  of  provision] 

§  1 274.91 6    Liability  and  risk  of  loss. 

Liability  and  Risk  of  Loss 

October  2000 

(a)  With  regard  to  activities  undertaken 
pursuant  to  this  agreement,  neither  party 
shall  make  any  claim  against  the  other, 
employees  of  the  other,  the  other's  related 


entities  (e.g.,  Contractors,  subcontractors, 
etc.),  or  employees  of  the  other's  related 
entities  for  any  injury  to  or  death  of  its  own 
employees  or  employees  of  its  related 
entities,  or  for  damage  to  or  loss  of  its  own 
property  or  that  of  its  related  entities, 
whether  such  injury,  death,  damage  or  loss 
arises  through  negligence  or  otherwise, 
except  in  the  case  of  willful  misconduct. 

(b)  To  the  extent  that  a  risk  of  damage  or 
loss  is  not  dealt  with  expressly  in  this 
agreement,  each  party's  liability  to  the  other 
party  arising  out  of  this  Agreement,  whether 
or  not  arising  as  a  result  of  an  alleged  breach 
of  this  Agreement,  shall  be  limited  to  direct 
damages  only,  and  shall  not  include  any  loss 
of  revenue  or  profits  or  other  indirect  or 
consequential  damages. 
[End  of  provision] 

§  1274.917    Additional  funds. 

Additional  Funds 
October  2000 

Pursuant  to  this  agreement,  NASA  is 
providing  a  fixed  amount  of  funding  for 
activities  to  be  undertaken  under  the  terms 
of  this  cooperative  agreement.  NASA  is 
under  no  obligation  to  provide  additional 
funds.  Under  no  circumstances  shall  the 
Recipient  undertake  any  action  which  could 
be  construed  to  imply  an  increased 
commitment  on  the  part  of  NASA  under  this 
cooperative  agreement. 
(End  of  provision] 

§  1 274.91 8    Incremental  funding. 
Incremental  Funding 

October  2000  -= 

(a)  Of  the  award  amount  indicated  on  the 
cover  page  of  this  agreement,  only  the 
obligated  amount  indicated  on  the  cover  page 
of  this  agreement  is  available  for  payment. 
NASA  anticipates  making  additional 
allotments  of  funds  as  required, 

(b)  These  funds  will  be  obligated  as 
appropriated  funds  become  available  without 
any  action  required  of  the  Recipient.  NASA 
is  not  obligated  to  make  payments  in  excess 
of  the  total  funds  obligated. 

[End  of  provision] 

§  1 274.91 9    Cost  principles  and  accounting 
standards. 

Cost  Principles  and  Accounting  Standards 

October  2000 

The  expenditure  of  Government  funds  by 
the  Recipient  and  the  allowability  of  costs 
recognized  as  a  resource  contribution  by  the 
Recipient  (See  clause  entitled  "Resource 
Sheuing  Requirements")  shall  be  governed  by 
the  FAR  cost  principles,  48  CFR  part  31.  (If 
the  Recipient  is  a  consortium  which  includes 
non-commercial  firm  members,  cost 
allowability  for  those  members  will  be 
determined  as  follows:  Allowability  of  costs 
incurred  by  State,  local  or  federally- 
recognized  Indian  tribal  governments  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-87,  "Cost 
Principles  for  State  and  Local  Governments." 
The  allowability  of  costs  incurred  by  non- 


profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for  Non- 
Profit  Organizations."  The  allowability  of 
costs  incurred  by  institutions  of  higher 
education  is  determined  in  accordance  with 
the  provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions."  The 
allowability  of  costs  incurred  by  hospitals  is 
determined  in  accordance  with  the 
provisions  of  appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs  Applicable 
to  Research  and  Development  Under  Grants 
and  Contracts  with  Hospitals.")  Recipient's 
method  for  accounting  for  the  expenditure  of 
funds  must  be  consistent  with  Generally 
Accepted  Accounting  Principles. 
[End  of  provision] 

S 1 274.920    Responsibilities  of  the  NASA 
Technical  Officer. 

Responsibilities  of  the  NASA  Technical 
Officer 

October  2000 

(a)  The  NASA  Grant  Administrator  and 
Technical  Officer  for  this  cooperative 
agreement  are  identified  on  the  cooperative 
agreement  cover  sheet. 

(b)  The  Grant  Specialist  shall  serve  as 
NASA's  authorized  representative  for  the 
administrative  elements  of  all  work  to  be 
performed  under  the  agreement. 

(c)  The  Technical  Officer  shall  have  the 
authority  to  issue  written  Technical  Advice 
which  suggests  redirecting  the  project  work 
(e.g.,  by  changing  the  emphasis  among 
different  tasks),  or  pursuing  specific  lines  of 
inquiry  likely  to  assist  in  accomplishing  the 
effort.  The  Technical  Officer  shall  have  the 
authority  to  approve  or  disapprove  those 
technical  reports,  plans,  and  other  technical 
information  the  Recipient  is  required  to 
submit  to  NASA  for  approval.  The  Technical 
Officer  is  not  authorized  to  issue  and  the 
Recipient  shall  not  follow  any  Technical 
Advice  which  constitutes  work  which  is  not 
contemplated  under  this  agreement;  which  in 
any  manner  causes  an  increase  or  decrease  in 
the  resource  sharing  or  in  the  time  required 
for  performance  of  the  project;  which  has  the 
effect  of  changing  any  of  the  terms  or 
conditions  of  the  cooperative  agreement;  or 
which  interferes  with  the  Recipient's  right  to 
perform  the  project  in  accordance  with  the 
terms  and  conditions  of  this  cooperative 
agreement. 

[End  of  provision] 

§  1 274.921    Publications  and  reports:  Non- 
proprietary research  results. 

Publications  and  Reports:  Non-Proprietary 
Research  Results 

October  2000 

(a)  NASA  encourages  the  widest 
practicable  dissemination  of  research  results 
at  all  times  diuing  the  course  of  the 
investigation  consistent  with  the  other  terms 
of  this  agreement. 

(b)  All  information  disseminated  as  a  result 
of  the  cooperative  agreement  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  cooperative 
agreement  by  niunber. 


(c)  Prior  approval  by  the  NASA  Technical 
Officer  is  required  only  where  the  Recipient 
requests  that  the  results  of  the  research  be 
published  in  a  NASA  scientific  or  technical 
publication.  Two  copies  of  each  draft 
publication  shall  accompany  the  approval 
request. 

(d)  Reports  shall  contain  full  bibliographic 
references,  abstracts  of  publications  and  lists 
of  all  other  media  in  which  the  research  was 
discussed.  The  Recipient  shall  submit  the 
following  technical  reports: 

(1)  A  progress  report  for  every  year  of  the 
cooperative  agreement  (except  the  final  year). 
Each  report  is  due  60  days  before  the 
anniversary  date  of  the  cooperative 
agreement  and  shall  describe  research 
accomplished  during  the  report  period. 

(2)  A  summary  of  research  is  due  by  90 
days  after  the  expiration  date  of  the 
cooperative  agreement,  regardless  of  whether 
or  not  support  is  continued  under  another 
cooperative  agreement.  This  report  is 
intended  to  summarize  the  entire  research 
accomplished  during  the  duration  of  the 
cooperative  agreement. 

(e)  Progress  reports  and  summaries  of 
research  shall  display  the  following  on  the 
first  page: 

(1)  Title  of  the  cooperative  agreement. 

(2)  Type  of  report. 

(3)  Period  covered  by  the  report. 

(4)  Name  and  address  of  the  Recipient's 
organization. 

(5)  Cooperative  agreement  number. 

(f)  An  original  and  two  copies,  one  of 
which  shall  be  of  suitable  quality  to  permit 
micro-reproduction,  shall  be  sent  as  follows: 

(1)  Original— Grant  Officer. 

(2)  Copy — Technical  Officer. 

(3)  Micro-reproducible  copy — NASA 
Center  for  Aerospace  Information  (CASI). 
Parkway  Center,  Attn:  Document  Processing 
Section,  7121  Standard  Drive,  Hanover,  MD 
21076. 

(g)  The  requirements  set  forth  under  this 
provision  may  be  modified  by  the  Grant 
Officer  based  on  specific  report  needs  for  the 
particular  grant  or  cooperative  agreement. 
[End  of  provision] 

§  1 274.922    Suspension  or  termination. 
Suspension  or  Termination 
October  2000 

(a)  This  cooperative  agreement  may  be 
suspended  or  terminated  in  whole  or  in  part 
by  the  Recipient  or  by  NASA  after 
consultation  with  the  other  party.  NASA  may 
terminate  the  agreement,  for  example,  if  the 
Recipient  is  not  making  anticipated  technical 
progress,  if  the  Recipient  materially  fails  to 
comply  with  the  terms  of  the  agreement,  if 
the  Recipient  materially  changes  the 
objective  of  the  agreement,  or  if  appropriated 
funds  are  not  available  to  support  the 
program. 

(b)  Upon  fifteen  (15)  days  written  notice  to 
the  other  party,  either  party  may  temporarily 
suspend  the  cooperative  agreement,  pending 
corrective  action  or  a  decision  to  terminate 
the  cooperative  agreement.  The  notice  should 
express  the  reasons  why  the  agreement  is 
being  suspended. 

(c)  In  the  event  of  termination  by  either 
party,  the  Recipient  shall  not  be  entitled  to 


additional  funds  or  payments  except  as  may 
be  required  by  the  Recipient  to  meet  NASA's 
share  of  commitments  which  had  in  the 
judgment  of  NASA  become  firm  prior  to  the 
effective  date  of  termination  and  are 
otherwise  appropriate.  In  no  event,  shall 
these  additional  funds  or  payments  exceed 
the  amount  of  the  next  payable  milestone 
billing  amount. 
[End  of  provision] 

f  1 274.923    Equipment  and  ottier  property. 
Equipment  and  Other  Property 

October  2000 

(a)  NASA  cooperative  agreements  permit 
acquisition  of  special  purpose  equipment 
required  for  the  conduct  of  research. 
Acquisition  of  special  purpose  equipment 
costing  in  excess  of  $5,000  and  not  included 
in  the  approved  proposal  budget  requires  the 
prior  approval  of  the  Grant  Officer  unless  the 
item  is  merely  a  different  model  of  an  item 
shoMrn  in  the  approved  proposal  budget. 

(b)  Recipients  may  not  purchase,  as  a  direct 
cost  to  the  cooperative  agreement,  items  of 
general  purpose  equipment,  examples  of 
which  include  but  are  not  limited  to  office 
equipment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment.  If  the  Recipient 
requests  an  exception,  the  Recipient  shall 
submit  a  written  request  for  Grant  Officer 
approval,  prior  to  purchase  by  the  Recipient, 
stating  why  the  Recipient  cannot  charge  the 
general  purpose  equipment  to  indirect  costs. 

(c)  Under  no  circumstances  shall 
cooperative  agreement  funds  be  used  to 
acquire  land  or  any  interest  therein,  to 
acquire  or  construct  facilities  (as  defined  in 
48  CFR  (FAR)  45.301),  or  to  procure 
passenger  carrying  vehicles. 

(d)  The  government  shall  have  title  to 
equipment  and  other  personal  property 
acquired  with  government  funds.  Such 
property  shall  be  disposed  of  pursuant  to  48 
CFR  (FAR)  45.603.  The  Recipient  shall  have 
title  to  equipment  and  other  personal 
property  acquired  with  Recipient  funds. 
Such  property  shall  remain  with  the 
Recipient  at  the  conclusion  of  the 
cooperative  agreement. 

(e)  Title  to  Government  furnished 
equipment  (including  equipment,  title  to 
which  has  been  transferred  to  the 
Government  prior  to  completion  of  the  work) 
will  remain  with  the  Government. 

(f)  The  Recipient  shall  establish  and 
maintain  property  management  standards  for 
Government  property  and  otherwise  manage 
such  property  as  set  forth  in  48  CFR  (FAR) 
45.5  and  48  CFR  (NFS)  1845.5. 

(g)  Recipients  shall  submit  annually  a 
NASA  Form  1018,  NASA  Property  in  the 
Custody  of  Contractors,  in  accordance  with 
the  instructions  on  the  form,  the  provisions 
of  18  CFR  (NFS)  1845.71  and  any 
supplemental  instructions  that  may  be  issued 
by  NASA  for  the  current  reporting  period. 
The  original  NF  1018  shall  be  submitted  to 
the  center  Deputy  Chief  Financial  Officer 
(Finance)  with  three  copies  sent  concurrently 
to  the  center  Industrial  Property  Officer.  The 
annual  reporting  period  shall  be  fit}m 
October  1  of  each  year  through  September  30 
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of  the  following  year.  The  report  shall  be 
submitted  in  time  to  be  received  by  October 
31.  Negative  reports  [i.e.  no  reportable 
property)  are  required.  The  information 
contained  in  the  reports  in  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  than 
October  31.  A  final  report  is  required  within 
30  days  after  expiration  of  the  agreement. 
[End  of  provision] 

§1274.924    Civil  rights. 
Civil  Rights 
October  2000 

Work  on  NASA  cooperative  agreements  is 
subject  to  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  88-352;  42 
U.S.C.  2000d-l),  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1680  et  seq.], 
section  504  of  the  Rehabilitation  Act  of  1973, 
as  amended  (29  U.S.C.  794),  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.],  and  the  NASA  implementing 
regulations  (14  CFR  parts  1250, 1251. 1252 
and  1253). 
[End  of  provision) 

§  1 274.925    Subcontracts. 
Subcontracts 

October  2000 

(a)  Recipients  are  not  authorized  to  issue 
grants  or  cooperative  agreements. 

(b)  NASA  Grant  Officer  consent  is  required 
for  subcontracts  over  $100,000.  if  not 
accepted  by  NASA  in  the  original  proposal. 
The  Recipient  shall  provide  the  following 
information  to  the  Grant  Officer: 

(1)  A  copy  of  the  proposed  subcontract. 

(2)  Basis  for  subcontractor  selection. 

(3)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  eu'e  not 
obtained. 

(4)  Basis  for  award  cost  or  award  price. 

(c)  The  Recipient  shall  utilize  small 
business  concerns,  small  disadvantaged 
business  concerns,  Historically  Black 
Colleges  and  Universities,  minority 
educational  institutions,  and  women-owned 
small  business  concerns  as  subcontractors  to 
the  maximum  extent  practicable. 

[End  of  provision] 

§  1 274.926    Clean  Air-Water  Pollution 
Control  Acts. 

Clean  Air- Water  Pollution  Control  Acts 

October  2000 

If  this  cooperative  agreement  or 
supplement  thereto  is  in  excess  of  $100,000, 
the  Recipient  agrees  to  notify  the  Grant 
Officer  promptly  of  the  receipt,  whether  prior 
or  subsequent  to  the  Recipient's  acceptance 
of  this  cooperative  agreement,  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protection 
Agency  (EPA),  indicating  that  a  facility  to  be 
utilized  imder  or  in  the  performance  of  this 
cooperative  agreement  or  any  subcontract 
thereunder  is  under  consideration  to  be  listed 
on  the  EPA  "List  of  Violating  Facilities" 
published  pursuant  to  40  CFR  part  15.  By 


acceptance  of  a  cooperative  agreement  in 
excess  of  $100,000,  the  Recipient— 

(a)  Stipulates  that  any  facility  to  be  utilized 
thereunder  is  not  listed  on  the  EPA  "List  of 
Violating  Facilities"  as  of  the  date  of 
acceptance; 

(b)  Agrees  to  comply  with  all  requirements 
of  section  114  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.  as  amended 
by  Pub.  L.  91-604)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251  et  seq.  as  amended 
by  Pub.  L.  92-500)  relating  to  inspection, 
monitoring,  entry,  reports  and  information, 
and  all  other  requirements  specified  in  the 
aforementioned  sections,  as  well  as  all 
regulations  and  guidelines  issued  thereunder 
after  award  of  and  applicable  to  the 
cooperative  agreement;  and 

(c)  Agrees  to  include  the  criteria  and 
requirements  of  this  clause  in  every 
subcontract  hereunder  in  excess  of  $100,000, 
and  to  take  such  action  as  the  Grant  Officer 
may  direct  to  enforce  such  criteria  and 
requirements. 

[End  of  provision] 

§  1274.927    Debarment  and  suspension 
and  Drug-Free  Workplace. 

Debarment  and  Suspension  and  Drug-Free 
Workplace 

October  2000 

NASA  cooperative  agreements  are  subject 
to  the  provisions  of  14  CFR  Part  1265, 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  requirements  for  Drug-Free 
Workplace,  unless  excepted  by  14  CFR 
1265.110  or  1265.610. 
[End  of  provision] 

§  1274.928    Foreign  national  employee 
investigative  requirements. 

Foreign  National  Employee  Investigative 
Requirements 

October  2000 

(a)  The  Recipient  shall  subnlit  a  properly 
executed  Name  Check  Request  (NASA  Form 
531)  and  a  completed  applicant  fingerprint 
card  (Federal  Bureau  of  Investigation  Card 
FD-258)  for  each  foreign  national  employee 
requiring  access  to  a  NASA  Installation. 
These  documents  shall  be  submitted  to  the 
Installation's  Security  Office  at  least  75  days 
prior  to  the  estimated  duty  date.  The  NASA 
Installation  Security  Office  will  request  a 
National  Agency  Check  (NAC)  for  foreign 
national  employees  requiring  access  to  NASA 
facilities.  The  NASA  Form  531  and 
fingerprint  card  may  be  obtained  irom  the 
NASA  Installation  Security  Office. 

(b)  The  Installation  Security  Office  will 
request  from  NASA  Headquarters,  Office  of 
External  Relations  (Code  I),  approval  for  each 
foreign  national's  access  to  the  Installation 
prior  to  providing  access  to  the  Installation. 
If  the  access  approval  is  obtained  from  NASA 
Headquarters  prior  to  completion  of  the  NAC 
and  performance  of  the  cooperative 
agreement  requires  a  foreign  national  to  be 
given  access  immediately,  the  Technical 
Officer  may  submit  an  escort  request  to  the 
Installation's  Chief  of  Security. 

[End  of  provision] 


§  1274.929    Restrictions  on  lobbying. 

Restrictions  on  Lobbying 

October  2000 

This  award  is  subject  to  the  provisions  of 
14  CFR  Part  1271  "New  Restrictions  on 
Lobbying." 
[End  of  provision] 

§  1 274.930    Travel  and  transportation. 
Travel  and  Transportation 

October  2000 

(a)  For  travel  funded  by  the  government 
under  this  agreement,  section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49  U.S.C. 
40118)  (Fly  America  Act)  requires  the 
Recipient  to  use  U.S. -flag  air  carriers  for 
international  air  transportation  of  personnel 
and  property  to  the  extent  that  service  by 
those  carriers  is  available. 

(b)  Department  of  Transportation 
regulations,  49  CFR  part  173,  govern 
Recipient  shipm^t  of  hazardous  materials 
and  other  items. 

[End  of  provision] 

§  1 274.931     Electronic  funds  transfer 
payment  methods. 

Electronic  Funds  Transfer  Payment  Methods 

October  2000 

Payments  under  this  cooperative 
agreement  will  be  made  by  the  Government 
by  electronic  funds  transfer  through  the 
Treasury  Fedline  Payment  System  (FEDLINE) 
or  the  Automated  Clearing  House  (ACH),  at 
the  option  of  the  Government.  After  award, 
but  no  later  than  14  days  before  an  invoice 
is  submitted,  the  Recipient  shall  designate  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments,  and  shall  submit 
this  designation  to  the  Grant  Officer  or  other 
Government  official,  as  directed. 

(a)  For  payment  through  FEDLINE,  the 
Recipient  shall  provide  the  following 
information: 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(2)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communication  System. 

(3)  Payee's  account  nimiber  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(b)  For  payment  through  ACH,  the 
Recipient  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  FEDLINE). 


(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings). 

(4)  If  the  Recipient  is  a  new  enrollee  to  the 
ACH  system,  a  "Payment  Information  Form," 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Recipient,  during  the 
performance  of  this  cooperative  agreement, 
elects  to  designate  a  different  financial 
institution  for  the  receipt  of  any  payment 
made  using  electronic  funds  transfer 
procedures,  notification  of  such  change  and 
the  required  information  specified  above 
must  be  received  by  the  appropriate 
Government  official  30  days  prior  to  the  date 
such  change  is  to  become  effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 
dated  and  contain  the  signatiu«,  title,  and 
telephone  number  of  the  Recipient  official 
authorized  to  provide  it,  as  well  as  the 
Recipient's  name  and  contract  number. 

(e)  Failure  to  pro{)erly  designate  a  financial 
institution  or  to  provide  appropriate  payee 
bank  account  information  may  delay       * 


payments  of  amounts  otherwise  properly 

due. 

[End  of  provision] 

§  1 274.932    Retention  and  examination  of 
records. 

Retention  and  Examination  of  Records 

October  2000 

Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records  (or 
microfilm  copies)  pertinent  to  this 
cooperative  agreement  shall  be  retained  for  a 
period  of  3  years,  except  that  records  for  non- 
expendable property  acquired  with 
cooperative  agreement  funds  shall  be 
retained  for  3  years  after  its  final  disposition 
and,  if  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3-year 
period,  the  records  shall  be  retained  until  all 
litigation,  claims,  or  audit  findings  involving 
the  records  have  been  resolved.  The  retention 
period  starts  from  the  date  of  the  submission 
of  the  final  invoice.  The  Administrator  of 
NASA,  the  Comptroller  General  of  the  United 
States,  the  Office  of  Inspector  General,  or  any 
of  their  duly  authorized  representatives,  shall 


have  access  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
Recipient  and  of  subcontractors  to  make 
audits,  examinations,  excerpts,  and 
transcripts.  All  provisions  of  this  clause  shall 
apply  to  any  subcontractor  performing 
substantive  work  under  this  cooperative 
agreement. 
[End  of  provision) 

§  1 274.933    Summary  of  recipient  reporting 
responsibilities. 

Summary  of  Recipient  Reporting 
Responsibilities 

October  2000 

This  cooperative  agreement  requires  the 
recipient  to  submit  a  number  of  reports. 
These  reporting  requirements  are 
summarized  below.  In  the  event  of  a  conflict 
between  this  provision  and  other  provisions 
of  the  cooperative  agreement  requiring 
reporting,  the  other  provisions  take 
precedence. 

[The  Grant  Officer  may  add/delete 
reporting  requirements  as  appropriate.) 
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Report 

Report  of  sJoint  NASA/Recipient  Inven 

tions. 
Interim  Report  of  Reportable  Items  

Final  Report  of  Reportable  Items 

Disclosure  of  Subject  Inventions 


Election  of  Title  to  a  Subject  Invention  .... 

Listing  of  Subject  Inventions 

Subject  Inventions  Final  Report 

Notification  of  Decision  to  Forego  Patent 

Protection. 
Notification  of  a  Subcontract  Award  

Utilization  of  Subject  Invention 

Notice  of  Proposed  Transfer  of  Tech- 
nology. 
Progress  Report  

Summary  of  Researcli  

NASA  Form  1018  Property  in  the  Cus- 
tody of  Contractors. 

NASA  Form  1018  Property  in  the  Cus- 
tody of  Contractors. 


Frequency 

As  required 

Every  12  months 

3  months  after  completion  ; 

Within   2   months  after  inventor  dis- 
closes it  to  Recipient. 


1  year  after  disclosure  of  the  subject 
invention  if  a  statutory  bar  exists, 
otherwise  within  2  years. 

Every  12  months  from  the  date  of  the 
agreement. 

Prior  to  close-out  of  the  agreement 

30  days  before  expiration  of  the  re- 
sponse period. 
Promptly  upon  award  of  a  subcontract 


Reference 


Annually 


Prior  to  transfemng  technology  to  for- 
eign firm  or  institution. 

60  days  prior  to  the  anniversary  date  of 
ttie  agreement  (except  final  year). 

90  days  after  completion  of  agreement 

Annually  by  October  31   


60  days  after  expiration  date  of  agree- 
ment. 


§1274.911  Patent  Rights  (Paragraph  (b)(4)). 

Patent  Rights — Retention  by  \he  Recipient  (Large  Busi- 
ness) (Paragraph  (e)(3)(i)). 

§1274.912  Patent  Rights— Retention  by  the  Recipient 
(Large  Business)  (Paragraph  (e)(3)(ii)). 

Patent  Rights — Retention  by  the  Recipient  (Large  Busi- 
ness) (Paragraph  (e)(2))  or  §1274.913  Patent  Rights- 
Retention  by  the  Recipient  (SmallBusiness)  (Paragraph 
(c)(1)). 

Patent  Rights— Retention  by  the  Recipient  (Small  Busi- 
ness) (Paragraph  (c)(2)). 

Patent  Rights— Retention  by  the  Recipient  (Small  Busi- 
ness) (Paragraph  (f)(5)(i)). 

§1274.913  Retention  by  the  Recipient  (Small  Business) 
(Paragraph  (f)(5)(ii). 

Patent  Rights — Retention  by  the  Recipient  (Small  Busi- 
ness) (Paragraph  (f)(3)). 

Patent  Rights— Retention  by  the  Recipient  (Large  Busi- 
ness) (Paragraph  (g)(3))  or  §1274.913  Patent  Rights- 
Retention  by  the  Recipient  (Small  Business)  (Paragraph 

(g)(3). 

Patent  Rights— Retention  by  the  Recipient  (Small  Busi- 
ness) (Paragraph  (h)). 

§1274.915  Restrictions  on  Sale  or  Transfer  of  Technology 
to  Foreign  Finns  or  Institutions  (Paragraph  (b)). 

Publications  and  Reports:  Non-Proprietary  Research  Re- 
sults (Paragraph  (d)(1)). 

Publications  and  Reports:  Non-Proprietary  Research  Re- 
sults (Paragraph  (d)(2)). 

Equipment  and  Other  Property  (Paragraph  (g)). 

Equipment  and  Other  Property  (Paragraph  (g)). 


[End  of  provision] 
§1274.934    Safety. 
Safety 

October  2000 

(a)  The  Recipient  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all  reasonable 
safety  measures  in  performing  under  this 
grant  or  cooperative  agreement.  The 


Recipient  shall  comply  with  all  applicable 
federal,  state,  and  local  laws  relating  to 
safety.  The  Recipient  shall  maintain  a  record 
of,  and  v«ll  notify  the  NASA  Grant  Officer 
of  any  accident  involving  death,  disabling 
injury  or  substantial  loss  of  property  in 
performing  this  grant  or  cooperative 
agreement.  The  Recipient  will  advise  NASA 
of  hazards  that  come  to  its  attention  as  a 
result  of  the  work  performed. 


(b)  Where  the  work  under  this  grant  or 
cooperative  agreement  involves  flight 
hardware,  the  hazardous  aspects,  if  any,  of 
such  hardware  will  be  identified,  in  writing, 
by  the  recipient.  Compliance  with  this 
provision  by  subcontractors  shall  be  the 
responsibility  of  the  Recipient. 

(End  of  provision] 


Appendix  to  Part  1274 — Listing  of 
Exliibits 

Exhibit  A  to  Part  1274 — Contract  Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  if  applicable: 

1.  Equal  Employment  Opportunity.  All 
contracts  shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportunity,"  and  as 
supplemented  by  regulations  at  41  CFR 
Chapter  60,  "Office  of  Federal  Contract 
Compliance  Programs,  Equal  Employment 
Opportimity,  Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c).  All  contracts 
in  excess  of  $50,000  for  construction  or 
repair  awarded  by  recipients  and 
subrecipients  shall  include  a  provision  for 
compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  &x>m  the  United  States").  The  Act 
provides  that  each  recipient  or  subrecipient 
shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all 
suspected  or  reported  violations  to  NASA. 

3.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$50,000  for  other  contracts,  other  than 
contracts  for  conunercial  items,  that  involve 
the  employment  of  mechanics  or  laborers 
shall  include  a  provision  for  compliance  with 
Sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
subsection  102  of  the  Act,  each  recipient 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of 


a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1 V2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

4.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement.  Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants,  Contracts 
and  Cooperative  Agreements,"  and  any 
implementing  regulations  issued  by  the 
awarding  agency. 

5.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.),  as  amended. 
Contracts,  other  than  contracts  for 
commercial  items,  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  shall  be  reported  to 
NASA  and  the  Regional  Office  of  the 
Environmental  Protection  Agency  (EPA). 

6.  Byrd  Anti-Lobbying  Amendment  (31 
U.S.C.1352).  Contractors  who  apply  or  bid  for 
an  award  of  $100,000  or  more  shall  file  the 
required  certification.  Each  tier  certifies  to 
the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 


connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 

7.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689).  No  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689. 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

Exhibit  B  to  Part  1274— Reports 

1.  Individual  procurement  action  report 
(NASA  Form  507).  The  grant  officer  is 
responsible  for  submitting  NASA  Form  507 
for  all  cooperative  agreement  actions. 

2.  Property  reporting.  As  provided  in 
paragraph  (g)  of  §  1274.923,  an  annual  NASA 
Form  (NF)  1018,  NASA  Property  in  the 
Custody  of  Contractors,  will  be  submitted  by 
October  31  of  each  year.  Negative  annual 
reports  are  required.  A  final  report  is 
required  within  30  days  after  expiration  of 
the  agreement. 

3.  Disclosure  of  lobbying  activities  (SFLLL). 
(a)  Grant  officers  shall  provide  one  copy  of 
each  SF  LLL  furnished  under  14  CFR 
1271.110  to  the  procurement  officer  for 
transmittal  to  the  Director,  Analysis  Division 
(Code  HC). 

(b)  Suspected  violations  of  the  statutory 
prohibitions  implemented  by  14  CFR  part 
1271  shall  be  reported  to  the  Director, 
Contract  Management  Division  (Code  HK). 

[FR  Doc.  00-26365  Filed  10-18-00;  8:45  am) 
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DEPARTMEffT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2520 
RIN1210-AA73 

Small  Pension  Plan  Security 
Amendments 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
AcnoN:  Final  rule. 

SUMMARY:  This  document  contains  a 
final  rule  amending  the  regulations 
governing  the  circumstances  imder 
which  small  pension  plans  are  exempt 
from  the  requirements  to  engage  an 
independent  qualified  public 
accountant  (IQPA)  and  to  include  a 
report  of  the  accountant  as  part  of  the 
plan's  annual  report  under  Title  I  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974,  as  amended  (ERISA).  These 
regulatory  amendments  provide  a 
waiver  of  the  IQPA  annual  examination 
and  report  requirements  for  employee 
benefit  plans  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year.  The  amendments  being  made  by 
this  final  rule  are  designed  to  increase 
the  security  of  assets  in  small  pension 
plans  by  conditioning  the  waiver  on 
enhanced  disclosure  of  information  to 
participants  and  beneficiaries  and,  in 
certain  instances,  improved  fidelity 
bonding  requirements.  The  amendments 
do  not  affect  the  waiver  for  small 
welfare  plans  {such  as  group  health 
plans)  under  29  CFR  2520.104-46. 
Conforming  amendments  are  also  being 
made  to  the  simplified  annual  reporting 
requirements  fox  small  pension  plans 
specified  in  29  CFR  2520.104-41.  These 
amendments  affect  participants  and 
beneficiaries  covered  by  small  pension 
plans,  sponsors  and  administrators  of 
small  pension  plans,  and  providers  of 
investment  and  administrative  services 
to  small  pension  plans. 
DATES:  Effective  Date:  This  rule  is 
effective  December  18,  2000. 
Applicability  Date:  The  amendments 
made  by  this  rule  are  applicable  as  of 
the  first  plan  year  begiiming  after  April 
17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Keene,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Room  N-5669, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210,  (202)  219-8521. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
December  1,  1999,  the  Department 
published  in  the  Federal  Register  (64 


FR  67436)  proposed  amendments  to  the 
regulations  governing  the  circumstances 
imder  which  small  pension  plans  are 
exempt  from  the  requirements  to  engage 
an  independent  qualified  public 
accountant  and  to  include  an  opinion  of 
the  accountant  as  part  of  the  plan's 
annual  report  under  Tide  I  of  ERISA. 
The  Department  invited  interested 
persons  to  submit  written  comments  on 
the  proposed  amendments.  The 
Department  received  19  written 
comments  from  the  public  regarding  the 
proposal.  The  following  discussion 
siunmarizes  the  proposed  regulation 
and  the  major  issues  raised  by  the 
conunenters.  It  also  explains  the 
Department's  reasons  for  the 
modifications  reflected  in  the  final 
regulation  that  is  being  published  with 
this  notice. 

A.  Background 

In  general,  the  administrator  of  an 
employee  benefit  plan  required  to  file 
an  aimual  report  imder  Tide  I  of  ERISA 
must  engage  an  IQPA  and  include  the 
IQPA's  opinion  as  part  of  the  plan's 
annual  report.  These  annual  reporting 
requirements  can  be  satisfied  by  filing 
the  Form  5500  "Annual  Return/Report 
of  Employee  Benefit  Plan"  in 
accordance  with  its  instructions  and 
related  regulations. ^  The  requirements 
governing  the  content  of  the  opinion 
and  report  of  the  IQPA  are  set  forth  in 
section  103(a)(3)(A)  of  ERISA  and  29 
CFR  2520.103-l(b).  Section  104(a)(2)(A) 
of  ERISA  permits  the  Department  to 
prescribe,  by  regulation,  simplified 
annual  reports  for  pension  plans  with 
fewer  than  100  participants,  and  section 
103(a)(3)(A)  permits  the  Department  to 
waive  the  IQPA  requirements  for 
pension  plans  for  which  such  simplified 
aimual  reporting  has  been  prescribed. 
Section  104(a)(3)  of  ERISA  permits  the 
Department  to  prescribe  exemptions  and 
simplified  reporting  and  disclosiue 
requirements  for  welfare  plans.  In 
accordance  with  the  Department's 
authority  imder  sections  104(a)(2)(A) 
and  104(a)(3)  of  ERISA,  the  Department 
adopted,  at  29  CFR  2520.104-41. 
simplified  aimual  reporting 
requirements  for  pension  and  welfare 
benefit  plans  with  fewer  than  100 
participants.  In  addition,  the 
Department,  at  29  CFR  2520.104-46, 
prescribed  for  such  small  plans  a  waiver 
from  the  requirements  of  section 
103(a)(3)(A)  to  engage  an  IQPA  and  to 
include  the  opinion  of  the  accoimtant  as 
part  of  the  plan's  annual  report. 

Since  the  adoption  of  §  2520.104-46 
in  1976,  the  amount  of  assets  held  in 


<  See  sections  101(b)  and  103  of  ERISA,  and  29 
CFR  2520.103-1. 


small  pension  plans  has  risen 
dramatically  and  small  pension  plans 
have  become  increasingly  important 
retirement  savings  vehicles  for  a 
growing  number  of  American  workers. 
Media  coverage  of  a  particularly 
egregious  case  involving 
misappropriation  of  a  small  pension 
plan's  assets  over  several  years  focused 
national  attention  on  the  potential 
vulnerability  of  small  pension  plans  to 
fraud  and  abuse.  The  Department  has 
had  experience  with  other  small 
pension  plan  cases  involving  service 
providers,  administrators  or  other 
fiduciaries  attempting  to  conceal  fraud 
or  misappropriations  by  falsifying 
financial  and  other  information 
provided  to  plan  sponsors,  trustees,  and 
participants.  Although  such  cases  are 
rare  and  legal  remedies  often  can  be 
pursued  in  an  effort  to  recover  lost 
assets,  the  Department  concluded,  given 
the  increasing  extent  to  which  workers 
are  depending  on  their  employment- 
based  pension  plans  as  a  primary  source 
of  retirement  income,  that  it  is 
appropriate  to  take  steps  to  improve  the 
security  of  assets  in  small  pension 
plans. 

One  approach  the  Department 
considered  to  improve  the  security  of 
assets  in  small  pension  plans  was  to 
require  all  such  plans  to  comply  with 
the  audit  requirements  of  section 
103(a)(3)(A)  of  ERISA.  While  subjecting 
the  assets  of  small  pension  plans  to  an 
annual  audit  would,  in  the  view  of  the 
Department,  provide  a  high  degree  of 
certainty  that  the  assets  reported  on  a 
plan's  annual  report  are  actually 
available  to  pay  benefits,  the 
Department  recognizes  that  the  costs 
attendant  to  such  a  requirement  may  be 
significant  for  many  plans  and  plan 
sponsors.  Consistent  with  the 
Department's  goal  of  encouraging 
pension  plan  estabUshment  and 
maintenance,  particularly  in  the  small 
business  community,  the  Department 
concluded  that  engaging  an  accountant 
should  not  be  the  only  means  by  which 
the  secxirity  of  small  plan  pension  assets 
can  be  improved.  Rather,  in  developing 
the  proposed  regulation,  the  Department 
attempted  to  balance  the  interest  in 
providing  secure  retirement  savings  for 
participants  and  beneficiaries  with  the 
interest  in  minimizing  costs  and 
burdens  on  small  pension  plans  and  the 
sponsors  of  those  plans. 

In  assessing  alternatives  to  a 
mandatory  audit  requirement,  the 
Department  concluded  that  a  three- 
pronged  approach — focusing  on  (1)  who 
holds  the  plan's  assets,  (2)  enhanced 
disclosure  to  participants  and 
beneficiaries  and,  (3)  in  limited 
situations,  an  improved  bonding 


requirement — could  enhance  the  level 
of  security  and  accountability  while 
keeping  administrative  bvirdens  and 
costs  to  a  minimum  by  building  on 
current  recordkeeping,  disclosure  and 
bonding  requirements  and  practices.  In 
general,  the  Department  believes  that 
statements  regarding  plan  assets 
prepared  by  certain  regulated  financial 
institutions  (such  as  banks,  insiuance 
companies,  mutual  funds,  and 
registered  securities  brokers),  if  made 
available  to  participants  and 
beneficiaries,  provide  a  reliable  means 
by  which  participants  and  beneficiaries 
can  independently  confirm  that  the 
assets  reported  by  the  plan  as  being 
available  to  pay  benefits  as  of  the  end 
of  the  plan  year  are,  in  fact,  available 
according  to  the  books  and  records  of 
the  regulated  financial  institution.  Such 
disclosure,  in  the  Department's  view, 
reduces  the  likelihood  of  losses  over 
long  periods  due  to  acts  of  fi^ud  or 
dishonesty.  The  Department  also 
believes  that  supplemental  bonding 
requirements  will  serve  to  reduce  the 
risk  of  loss  due  to  acts  of  fraud  or 
dishonestly  where  a  substantial 
percentage  of  a  plan's  assets  are  held  by 
entities  that  may  not  be  subject  to  state 
or  federal  regulatory  oversight.  This 
approach  was  set  forth  as  proposed  new 
conditions  for  obtaining  a  waiver  under 
§  2520.104—46  of  the  requirements  to 
engage  an  IQPA  and  include  the  IQPA's 
opinion  as  part  of  the  plan's  annual 
report. 

B.  Summary  of  the  Proposal 

The  first  part  of  the  proposal  focused 
on  the  extent  to  which  a  plan's  assets 
are  held  by  regulated  financial 
institutions.  See  Proposed  §  2520.104- 
46(b)(l)(i)(A).  The  proposal  used  the 
term  "qualifying  plan  assets"  in 
applying  the  conditions  of  the  waiver. 
"Qualifying  plan  assets"  were  defined 
to  include  any  assets  held  by:  a  bank  or 
similar  financial  institution  as  defined 
in  §  2550.408b-4(c);  an  insurance 
company  qualified  to  do  business  imder 
the  laws  of  a  state;  an  organization 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934;  or  any 
other  organization  authorized  to  act  as 
a  trustee  for  individual  retirement 
accounts  under  section  408  of  the 
Internal  Revenue  Code.  The  term 
"qualifying  plan  assets"  cdso  included 
assets  that  the  Department  believes 
present  little  risk  of  loss  to  participants 
and  beneficiaries  as  a  result  of  acts  of 
fraud  or  dishonesty:  participant  loans 
meeting  the  requirements  of  section 
408(b)(1)  of  ERISA  and  qualifying 
employer  securities  as  defined  in 
section  407(d)(5)  of  ERISA.  See 
Proposed  §  2520.104-46(b)(l)(ii). 


The  proposal  provided,  with  respect 
to  each  plan  year  for  which  the  waiver 
is  claimed,  that  at  least  95%  of  the 
assets  of  the  plan  must  constitute 
"qualifying  plan  assets"  or  that  any 
person  who  handles  assets  that  do  not 
constitute  "qualifying  plan  assets"  is 
covered  by  a  bond  meeting  the 
requirements  of  section  412  of  ERISA, 
except  that  the  amount  of  the  bond  is 
not  less  than  the  value  of  such  assets.^ 
The  95%  test  was  provided  in 
recognition  of  the  fact  that  some  small 
plans  may  have  assets  (such  as  limited 
partnership  or  real  estate  interests)  held 
by  parties  that  are  not  regulated 
financial  institutions.  Only  where  more 
than  5%  of  a  plan's  assets  do  not 
constitute  "qualifying  plan  assets" 
would  the  bonding  component  of  the 
proposal  apply. 

Tne  proposal  required  that  the 
percentage  of  a  plan's  assets  that 
constitute  "qualifying  plan  assets"  and, 
as  appropriate,  the  amount  of 
supplemental  bond  coverage  necessary 
to  comply  with  the  regulation  must  be 
determined  for  each  plan  year  for  which 
the  waiver  is  claimed.  Accordingly,  the 
administrator  of  a  plan  electing  the 
waiver  must  make  the  required 
determinations  as  t£  the  beginning  of 
the  plan  year.  The  proposal  provided 
that,  for  purposes  of  this  requirement, 
the  required  determinations  are  to  be 
made  in  a  manner  consistent  with  the 
requirements  of  section  412.  Inasmuch 
as  a  determination  that  more  than  5%  of 
a  plan's  assets  do  not  constitute 
"qualifying  plan  assets"  may  necessitate 
an  increase  in  the  amount  of  the  plan's 
section  412  bond,  the  Department 
concluded  that,  assuming  the 
administrator  does  not  elect  to  engage 
an  IQPA,  the  determination  of 
"qualifying  plan  assets"  should  be  made 
on  the  same  basis  as  the  required  bond.^ 

Under  the  second  part  of^the  proposal, 
the  waiver  of  the  IQPA  requirements 
was  further  conditioned  on  the 
disclosure  of  certain  information  to 
participants  and  beneficiaries. 
Specifically,  §  2520.104-^6(b)(l)(i)(B) 
required  that  the  summary  annual 
report  (SAR)  of  a  plan  electing  the 
waiver  include,  in  addition  to  the  other 
information  required  by  §  2520.104b-10: 
(1)  The  name  of  each  institution  holding 
"qualifying  plan  assets"  and  the  amount 


of  such  assets  held  by  eacli  institution 
as  of  the  end  of  the  plan  year;  (2)  the 
name  of  the  surety  company  issuing  the 
bond,  if  the  plan  has  more  than  5%  of 
its  assets  in  non-qualifying  plan  assets; 
(3)  a  notice  indicating  that  participants 
and  beneficiaries  mayrupon  request  and 
without  charge,  examine,  or  receive 
copies  of,  evidence  of  the  required  bond 
and  statements  received  from  each 
institution  holding  qualifying  assets  that 
describe  the  assets  held  by  the 
institution  as  of  the  end  of  the  plan  year; 
and  (4)  a  notice  stating  that  participants 
and  beneficiaries  should  contact  the 
Regional  Office  of  the  U.S.  Department 
of  Labor's  Pension  and  Welfare  Benefits 
Administration  if  they  are  unable  to 
examine  or  obtain  copies  of  statements 
received  from  each  institution  holding  ~~ 
qualifying  assets  or  evidence  of  the 
required  bond,  if  applicable. 

Nothing  in  the  proposal  affected  the 
obligation  of  a  plan  that  would  be 
eligible  for  the  audit  waiver  to  file  a 
Form  5500  "Annual  Return/Report  of 
Employee  Benefit  Plan.  "  including  any 
schedules  or  statements  required  by  the 
instructions  to  the  form.  On  the  other 
hand,  the  proposal  made  it  clear  that  a 
plan  electing  to  file  a  Form  5500  as  a 
small  pension  plan  pursuant  to  the  "80 
to  120  rule"  in  §  2520.103-l(d)  may 
claim  the  audit  waiver  in  the  same 
manner  and  under  the  same  conditions 
as  a  plan  with  fewer  than  100 
participants.'* 

Finally,  conforming  amendments  to 
the  simplified  aimual  reporting 
provisions  in  §  2520.104-41  were 
included  in  the  proposal  to  clarify  that, 
although  other  simplified  reporting 
options  would  continue  to  be  available, 
if  an  employee  benefit  plan  with  fewer 
than  100  participants  does  not  meet  the 
criteria  set  forth  in  §  2520.104-46,  it 
would  be  required  to  engage  an  IQPA  to 
conduct  an  examination  of  the  financial 
statements  of  the  plan,  to  include  with 
the  plan's  annual  report  the  financial 
statements,  notes  and  schedules 
prescribed  in  section  103(b)  of  ERISA 
and  29  CFR  2520.103-1,  and  to  include 
within  the  plan's  annual  report  a  report 
of  an  IQPA  as  prescribed  in  section 


2  Section  412  of  ERISA  and  the  regulations  issued 
thereunder.  29  CFR  2550.412-1,  2580.412-1  et  seq.. 
set  forth  the  bonding  requirements  generally 
applicable  to  ERISA<overed  plans. 

3  In  this  regard.  29  CFR  2580.412-14  requires  that 
the  amount  of  the  section  412  bond  be  determined 
by  reference  to  the  preceding  reporting  year.  In  the 
case  of  new  plans,  with  respect  to  which  there  is 
no  preceding  report  year.  §2580.412-15  provides 
procedures  for  making  estimates  for  the  current 
year. 


*  Under  the  "80  to  120  rule,"  if  the  number  of 
participants  covered  under  the  plan  as  of  the 
beginning  of  the  plan  year  is  between  80  and  1 20. 
and  an  annual  report  was  filed  as  a  small  plan  filer 
for  the  prior  year,  the  plan  administrator  may  elect 
to  continue  to  file  as  a  small  plan  filer  and  claim 
the  audit  waiver  even  though  the  plan  covered  more 
than  100  participants  as  of  the  beginning  of  the  plan 
year.  Conversely,  a  plan  with  fewer  than  100 
participants  as  of  the  beginning  of  the  plan  year  thai 
elects  to  continue  to  file  a  Form  5500  as  a  large  plan 
pursuant  to  the  "80  to  120  rule"  is  not  eligible  to 
claim  the  waiver  afforded  by  this  section  to  small 
plan  filers. 
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103(a)(3)(A)  of  ERISA  and  29  CFR 
2520.103-l(b)(5). 

C.  Summary  of  Public  Comments 

As  noted  above,  the  Department 
received  19  written  comments  regarding 
the  proposal.  The  commenters  generally 
expressed  the  view  that  the 
Department's  proposal,  for  the  most 
part,  struck  a  reasonable  balance 
between  enhancing  the  level  of  security 
and  accountability  for  small  pension 
plan  assets  and  minimizing 
administrative  burdens  and  costs  on 
plans  and  plan  sponsors.  The 
commenters  also  generally  concluded 
that,  although  the  proposal  will  impose 
new  costs  on  some  small  employers,  the 
proposal  was  structured  so  that  costs  are 
generally  proportionate  to  the  risk  and 
the  additional  burdens  should  be 
modest.  The  following  discussion 
summarizes  the  major  issues  raised  by 
the  commenters  and  explains  the 
Department's  reasons  for  the 
modifications  reflected  in  the  final 
regulation. 

1.  Definition  of  Qualifying  Plan  Assets 

Several  commenters  asked  the 
Department  to  clarify  the  terms  "held 
by"  and  "hold"  as  used  in  describing 
the  requirements  that  assets  must  be 
held  by  certain  regulated  financial 
institutions  and  that  year-end 
statements  regarding  plan  assets  must  be 
from  the  financial  institution  holding 
the  plan's  assets.  See  §  2520.104- 
46(b)(l)(i)(B)(l),  (b)(l)(u)(C),  and 
(b)(l)(ii){F).  The  Department  intended 
that  the  "held"  term  as  used  in  the 
proposal  would  generally  have  the  same 
meaning  as  it  has  in  section  103(a)(2)  of 
ERISA.  Specifically,  section  103(a)(2) 
provides  that  certain  entities  which 
"holds"  some  or  all  of  the  assets  of  the 
plan  must  transmit  and  certify  to  the 
plan  administrator  information 
regarding  the  assets  that  is  needed  by 
the  administrator  to  comply  with  any 
requirement  of  Title  I  of  ERISA. 
Although  section  103(a)(2)  is  limited  to 
insiuance  carriers  and  other 
organizations  that  hold  plan  assets  in  a 
separate  account  and  to  banks  and 
similar  institutions  that  hold  plan  assets 
in  a  common  or  collective  trust,  a 
separate  trust  or  a  custodial  accoimt,  the 
concept  of  what  constitutes  "holding" 
of  a  plan's  assets  under  the  proposal 
was  intended  to  be  the  same  as  under 
section  103(a)(2). 

In  that  regard,  two  commenters 
requested  confirmation  that  certain 
arrangements  involving  use  of  "omnibus 
accounts"  by  banks  and  registered 
broker-dealers  would  satisfy  the 
"holding"  requirement.  The 
commenters  stated  that  many  banks  and 


registered  broker-dealers  provide 
various  investment  related  services  to 
small  pension  plans,  often  acting  as 
custodian,  recordkeeper  or  investment 
manager.  The  commenters  indicated 
that  the  bank  or  broker-dealer  will  keep 
internal  records  tracking  the  specific 
assets  that  belong  to  each  of  their  small 
pension  plan  customers.  The  plans' 
assets  may  consist  of  individual 
securities  (including  stocks,  bonds  and 
mutual  fund  shares),  real  estate,  limited 
partnerships  or  other  types  of  assets.  In 
the  case  of  securities,  according  to  the 
commenters,  banks  and  registered 
broker  dealers  often  make  trades  for  the 
plans  in  the  bank's  or  broker-dealer's 
name  through  omnibus  accounts,  with 
most  of  these  trades  being  made  through 
depositories,  such  as  the  Depository 
Trust  Company,  or  through  the  National 
Secxirities  Clearing  Corporation  in  the 
case  of  mutual  fund  shares.  In  all  these 
cases,  the  securities  are  held  in  the 
name  of  the  bank  or  broker-dealer  on 
behalf  of  the  plans  and  the  bank  or 
broker-dealer  maintains  internal  records 
that  show  what  assets  belong  to  what 
plan.  The  Department  agrees  that  such 
omnibus  accoimt  structiu«s  would 
constitute  the  bank  or  registered  broker- 
dealer  "holding"  th^lan's  securities 
for  purposes  of  satisfying  the  audit 
waiver  requirements. 

Other  commenters  asked  for 
clarification  of  whether  the  Department 
intended  to  exclude  from  the  definition 
of  "qualifying  plan  assets"  certain  types 
of  traditional  plan  investments,  for 
example,  investments  in  mutual  funds 
and  insurance  company  general  accoimt 
contracts,  which  may  not  involve  a 
regulated  financial  institution  "holding" 
plan  assets.^  The  commenters  noted  that 
it  is  not  uncommon  for  small  pension 
plans  to  have  an  individual  employee  of 
the  plan  sponsor  serve  as  the  trustee  of 
the  plan.  In  such  cases,  plan  assets  may 
-be  invested  in  mutual  fund  shares  or  in 
an  insurance  company  general  account 
contract  with  the  individual  trustee 
holding  the  shares  or  contract  in  his  or 
her  name  as  trustee  of  the  plan.  The 
commenter  stated  that  the  plan  may  be 
unable  to  meet  the  conditions  in  the 
proposal  for  two  reasons:  (1)  Plan  assets, 
i.e.,  the  mutual  fund  shares  and  the 
insurance  contract,  will  not  be  "held" 
by  a  regulated  financial  institution,  and 
(2)  year-end  statements  regarding  the 
assets  will  not  be  from  an  institution 
"holding"  the  plan's  assets. 

The  Department  stated  in  the 
preamble  to  the  proposal  that  "[i]n 
general,  the  Department  believes  that 


statements  of  plan  assets  prepared  by 
certain  regulated  financial  institutions 
(such  as  banks,  insurance  companies, 
mutual  funds,  and  securities  broker- 
dealers),  if  made  available  to 
participants  and  beneficiaries,  provide  a 
means  by  which  participants  and 
beneficiaries  can  independently  Confirm 
that  the  assets  reported  by  the  plan  to 
be  avEulable  to  pay  benefits  as  of  the  end 
of  the  plan  year  were,  in  fact,  available 
according  to  the  books  and  records  of 
the  institution  holding  the  assets."  The 
Department  agrees  with  the  commenters 
that  plan  investments  in  mutual  fund 
shares  for  which  the  registered 
investment  company  maintains  records 
of  shareholder  accounts  and  prepares 
and  mails  shareholder  account 
statements  provides  a  commensurate 
level  of  security  and  accountability  to 
that  which  would  exist  if  the  plan's 
assets  were  held  by  and  disclosure 
statements  were  produced  by  a  bank, 
insurance  company,  or  registered 
broker-dealer.^  The  Department  believes 
that  the  same  is  true  for  general  account 
contracts  of  an  insurance  company 
qualified  to  do  business  under  the  laws 
of  a  state  where  the  insurance  company 
prepares  and  mails  statements  to  the 
plan  regarding  the  value  of  the  contract 
as  of  the  end  of  the  year  and  transaction 
activity  related  to  the  contract  during 
the  plan  year.  Accordingly,  the  final 
rule  includes  a  change  to  the  definition 
of  quahfying  plan  assets  that  is  intended 
to  include  such  mutual  fund  shares  and 
insurance  company  general  account 
contracts  as  "qualifying  plan  assets." 
See  §2520.104-46(b)(l)(ii)(D)  &  (E).  The 
final  rule  also  includes  corresponding 
changes  to  the  Summary  Annual  Report 
(SAR)  and  related  disclosure  provisions 
to  reflect  the  inclusion  of  mutual  fund 
shares  issued  by  a  registered  investment 
company  and  general  account 
investment  contracts  issued  by 


'  See  the  Department's  regulation  at  29  CFR 
2550.4O1C-1  regarding  the  definition  of  plan  assets 
as  it  relates  to  insurance  company  general  accounts. 


"According  to  the  commenter,  it  is  a  common 
practice  for  a  mutual  fund  to  employ  "registered 
transfer  agents"  to  maintain  records  of  shareholder 
accounts,  calculate  and  disburse  dividends,  and 
prepare  and  mail  shareholder  account  statements, 
federal  income  tax  information  and  other 
shareholder  notices.  Some  transfer  agents  prepare 
and  mail  statements  confirming  shareholder 
investment  transactions  and  account  balances  and 
maintain  customer  service  departments  to  respond 
to  shareholder  inquiries.  Transfer  agents  are 
regulated  by  and  subject  to  periodic  examination  by 
the  Securities  and  Exchange  Commission  (SEC) 
under  the  Securities  Exchange  Act  of  1934.  Among 
other  requirements,  transfer  agents  must  register 
with  the  SEC  using  a  Form  TA-1  and  must  file 
annually  with  the  SEC  a  report  prepared  by  an 
independent  accountant  concerning  the  transfer 
agent's  system  of  accounting  controls  and  related 
procedures  for  the  transfer  of  record  ownership  and 
the  safeguarding  of  related  securities  and  funds.  For 
purposes  of  the  audit  waiver,  the  Department  would 
consider  statements  from  a  registered  transfer  agent 
employed  by  the  mutual  fund  to  be  statements  from 
the  mutual  fund. 


insurance  companies  in  the  definition  of 
"qualifying  plan  assets."  See 
§2520.104-46(b)(l)(i). 

Another  commenter  suggested  that 
assets  of  individual  accoimt  plans  that 
are  invested  at  the  direction  of 
participants  or  beneficiaries  should  be 
included  in  the  definition  of  "qualifying 
plan  assets."  The  Department  did  not 
include  such  a  provision  in  the  proposal 
because  information  available  to  the 
Department  regarding  those  assets 
indicated  that  they  generally  would 
meet  the  conditions  in  the  proposal.  The 
conunenters  stated,  however,  that  the 
SAR  disclosures  and  the  requirement  to 
make  financial  institution  statements 
available  to  participants  and 
beneficiaries  in  individual  account 
plans,  like  401(k)  plans,  could  involve 
an  extensive  list  of  financial  institutions 
in  cases  where  the  plan  provides  a 
broad  range  of  investment  options.  Also, 
the  commenters  noted  that  especially  in 
such  individual  account  plans  that 
cover  a  very  small  number  of 
employees,  the  proposed  SAR 
disclosures  could  give  all  the  plan's 
participants  and  beneficiaries  access  to 
confidential  financial  information 
regarding  the  type  and  performance  of 
individual  account  investments  made 
by  other  participants.  The  commenters 
indicated  that  this  result  would 
particularly  impact  small  business 
owners  who  often  have  the  largest 
accounts  in  the  plan,  and,  accordingly, 
could  create  a  tension  in  the  small 
business  market  that  would  be 
inconsistent  with  the  Department's  goal 
of  encouraging  pension  plan 
establishment  and  maintenance.  The 
commenters  suggested  that  the 
Department  address  this  concern  by 
including  such  participant-directed 
assets  in  the  definition  of  qualifying 
plan  assets  subject  to  the  condition  that 
participants  and  beneficiaries  are 
furnished  statements  regarding  the 
assets  allocated  to  their  individual 
accounts  at  least  annually  directly  from 
a  qualified  independent  financial  ' 
institution,  such  as  a  bank,  insurance 
company,  registered  broker-dealer,  or 
mutual  fimd. 

The  Department  believes  that,  in  the 
case  of  an  individual  account  plan,  the 
security  and  accountability  objectives  of 
the  proposal  can  be  met  for  assets 
allocated  to  individual  accounts  if  the 
participant  or  beneficiary  has  the 
opportunity  to  exercise  control  with 
respect  to  tiiose  assets  and  the 
participeint  or  beneficiary  is  provided,  at 
least  annually,  a  statement  from  a 
regulated  financial  institution 
describing  the  assets  held  (or  issued)  by 
such  institution  and  the  value  of  such 
assets.  In  such  a  case,  each  participant 


can  effectively  monitor  the  assets  in 
their  individual  accounts,  and  the 
regulated  financial  institution 
statements  provide  a  reliable  assurance 
that  the  assets  reported  to  be  in  the 
individual  account  are  in  fact  there. 
Accordingly,  the  definition  of 
"qualifying  plan  assets"  has  been 
modified  in  the  final  rule  so  that  plan 
administrators  of  individual  account 
plans  can  rely  on  this  alternative 
approach  in  determining  whether 
participant  directed  assets  allocated  to 
individual  accounts  can  be  treated  as 
"qualifying  plan  assets"  for  purposes  of 
appl}dng  the  95%  test. 

Another  commenter  suggested  that 
the  Department  exclude  qualifying 
employer  securities  from  those  assets 
considered  to  be  qualifying  plan  assets. 
The  commenter  stated  that  qualifying 
employer  securities  should  not  be 
treated  as  qualifying  plan  assets  because 
they  are  "frequentiy  mis-valued"  and 
are  subject  to  special  rules.  It  was  the 
intention  of  the  Department  in 
proposing  these  amendments  to 
improve  the  security  of  plan  assets 
against  losses  due  to  fraud  or  dishonesty 
by  providing  a  means  under  which  the 
existence  and  amount  of  the  plan's 
investments  could  be  independently 
verified  by  participants  and 
beneficiaries.  The  comment  regarding 
valuation  practices  raise  issues  that  are 
beyond  the  scope  of  the  proposal,  and, 
accordingly,  the  Department  did  not 
make  any  changes  to  the  proposal  in 
response  to  this  comment. 

One  commenter  asked  the  Department 
to  clarify  in  two  respects  the  definition 
of  qualifying  plan  assets  as  applied  to 
participant  loans.  The  commenter  asked 
whether  a  loan  that  is  treated  as  a 
distribution  under  section  72(p)  of  the 
Internal  Revenue  Code  because  it 
exceeds  the  maximum  dollar  limit  set 
forth  in  Code  72(p)(2)(A)(l)  will  fail  to 
be  a  qualifying  plan  asset.  Under  the 
proposal,  qualifying  plan  assets 
included  "any  loan  meeting  the 
requirements  of  section  408(bKl)  of  the 
Act  and  the  regulations  issued 
thereunder."  Neither  section  408(b)(1) 
of  ERISA  nor  the  Department's 
regulations  at  §  2550.408b-l  expressly 
place  a  specific  dollar  limit  on 
participant  loans;  however, 
§  2550.408b-l(a)(l)(iii)  requires  that 
loans  must  be  made  in  accordance  with 
specific  provisions  regarding  such  loans 
set  forth  in  the  plan.  Accordingly,  to  the 
extent  that  the  plan  terms  regarding 
participant  loans  include  limits 
intended  to  ensure  that  the  plan's  loan 
program  complies  with  requirements 
under  Code  72(p)(2),  those  plan  terms 
would  have  to  be  complied  with  for  the 


loan  to  meet  the  requirements  of  section 
408(b)(1)  of  ERISA. 

The  commenter  also  asked  whether  a 
loan  would  be  seen  as  continuing  to 
satisfy  the  requirements  of  section 
408(b)(1)  of  ERISA,  and  therefore 
continue  to  constitute  a  qualifying  plan 
asset,  even  after  a  participant  was  in 
default  under  terms  of  the  loan 
agreement.  The  Department  included 
participant  loans  within  the  term 
"qualifying  plan  assets  '  because  of  the 
belief  that  such  loans  are  assets  that 
present  littie  risk  of  loss  to  participants 
and  beneficiaries  as  a  result  of  acts  of 
fraud  or  dishonesfy.  Even  where  a 
participant  defaults  on  a  loan,  that  fact 
generally  should  not  put  the  plan  at 
greater  risk  of  loss  due  to  fraud  or 
dishonesty.  Accordingly,  the 
Department  does  not  believe  that  the 
characterization  of  a  participant  loan  as 
"in  default"  should  disqualify  the  loan 
from  continuing  to  be  treated  as  a 
"qualifying  plan  asset." 

One  commenter  suggested  that  the 
audit  waiver  be  conditioned  on  all  the 
assets  of  the  plan  being  held  by 
qualifying  financial  institutions  that  file 
Form  5500  annual  reports  with  the 
Department  regarding  the  assets  they 
hold.  Several  other  commenters  stated 
that  the  95%  test  was  reasonable, 
provided  adequate  flexibility,  and  was 
consistent  with  the  investment  practices 
of  most  small  pension  plans.  It  was  not, 
and  continues  not  to  be,  the  intent  of  the 
Department  to  directiy  or  indirecUy 
influence  the  type  of  investments  held 
by  small  pension  plans  through 
application  of  the  audit  requirements. 
Rather,  the  Department  continues  to 
believe  that  all  plan  assets  do  not  need 
to  be  held  by  a  regulated  financial 
institution  to  achieve  the  improved 
level  of  securify  and  accountabiUty  that 
is  the  objective  of  this  rulemaking. 
Rather,  the  definition  of  "quaUfying 
plan  assets,"  the  disclosure 
requirements,  and  the  bonding 
components  of  the  rule  provide  plans 
with  flexibility  in  structuring  their 
investment  portfolios  while  also 
ensuring  an  adequate  level  of  security 
and  accountabilify.  Accordingly,  the 
Department  did  not  adopt  this 
suggestion. 

2.  Fidelity  Bonding  Requirements 

A  number  of  commenters  requested 
clarification  of  what  constitutes 
"handhng"  for  purposes  of  the 
requirement  that  persons  who  handle 
non-qualifying  plan  assets  must  be 
covered  by  a  fidelity  bond  in  an  amount 
equal  to  the  value  of  the  assets  they 
handle.  The  term  "handling"  is  defined 
in  29  CFR  2580.412-6  for  purposes  of 
the  general  fidelity  bondiiig  requirement 
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under  section  412  of  ERISA.  The 
proposal  expressly  required  that  persons 
handling  non-qualifying  plan  assets 
would  have  to  be  bonded  "in 
accordance  with  the  requirements  of 
section  412  of  the  Act  and  the 
regulations  issued  thereunder,  except 
that  the  amount  of  the  bond  shall  not  be 
less  than  the  value  of  such  assets."  See 
Proposed  §  2520.104-46(b)(l)(i)(A)(2). 
No  change  is  being  made  in  the  final 
Tule  to  this  aspect  of  the  proposal. 
Accordingly,  the  definition  of  handling 
in  §  2580.412-6  would  apply  for 
purposes  of  meeting  the  fidelity  bonding 
conditions  in  §  2520.104—46  as  amended 
by  the  final  rule. 

The  Department  received  several 
comments  that  focused  on  the  amount 
of  bonding  coverage  required  under  the 
proposal.  One  commenter  was  critical  of 
the  fidelity  bonding  provisions  in  the 
proposal  because  such  bonds  do  not 
protect  against  losses  resulting  from 
imprudent  investments  and  because  the 
commenter  believed  that  "no  amount  of 
increased  reporting  or  bonding  will 
prevent  a  crook  from  being  a  crook."  On 
the  other  hand,  a  comment  submitted 
from  the  surety  industry  suggested  as  an 
alternative  to  the  conditions  in  the 
proposal  that  the  Department  require 
100%  of  the  assets  of  a  small  pension 
plan  be  covered  by  a  fidehty  bond  as  the 
most  effective  way  to  increase  the 
protection  of  plans  from  losses  due  to 
fraud  or  dishonesty.  Another 
commenter  observed  that  under  the 
proposal  some  plans  would  be  able  to 
use  their  general  fidelity  bond  imder 
section  412  of  ERISA  to  satisfy  the 
fidelity  bonding  requirement  in  the 
proposal,  and  suggested  that  the  amount 
of  the  fidelity  bonding  coverage  be 
increased  to  condition  the  audit  waiver 
on  the  plan  having  a  bond  in  an  amoimt 
equal  to  10%  of  all  plan  assets  plus 
100%  of  all  non-qualifying  plan  assets. 

Although  it  may  not  be  leasible  to 
develop  a  regulation  that  would  make  it 
impossible  for  any  plan  to  suffer  any 
losses  due  to  fraud  or  dishonesty,  the 
Department  does  not  consider  that 
circumstance  to  be  a  valid  reason  for  not 
adopting  this  regulation  which  will 
provide  meaningful  enhancements  in 
security  and  accountability  for 
participants  and  beneficiaries  in  small 
pension  plans.  The  Department  also  is 
not  prepared  to  adopt  the  suggestion 
that  100%  of  all  small  pension  plans' 
assets  be  required  to  be  covered  by  a 
fidelity  bond  because  such  a 
requirement  would,  in  the  Department's 
view,  impose  more  costs  on  plans  and 
plan  sponsors  without  providing 
substantially  more  security  for 
qualifying  plan  assets.  The  100% 
bonding  approach  suggested  by  the  . 


commenter  also  would  not  provide 
participants  and  beneficiaries  the 
improved  disclosures  set  forth  in  the 
proposal.  Lastly,  the  Department 
recognized  in  the  proposal  that 
inasmuch  as  compliance  with  section 
412  generally  requires  a  bond  in  an 
amoimt  not  less  than  10%  of  all  the 
plan's  funds  or  other  property  handled, 
the  bond  acquired  for  section  412 
purposes  may  in  some  cases  be  adequate 
to  cover  any  non-qualifying  assets  under 
the  proposal.  Even  in  those  cases, 
however,  the  bond  would  still  equal 
100%  of  the  value  of  the  non-qualifying 
plan  assets.  Accordingly,  the 
Department  did  not  adopt  any  of  the 
suggested  changes  regarding  the  amount 
of  fidelity  bond  coverage  required  to  be 
eligible  for  the  audit  waiver. 

The  Department  included  fidelity 
bonding  examples  in  the  preamble  to 
the  proposal  in  an  effort  to  explain  the 
fidelity  bonding  requirements  in  the 
proposal  and  the  interaction  between 
those  requirements  and  the  general 
fidelity  bonding  requirements  imder 
section  412  of  ERISA.  To  make  those 
examples  easily  accessible,  the 
Department  inserted  the  examples  in  the 
final  rule  as  a  new  §  2520.104- 
46{b)(l)(iii)(B). 

3.  Disclosure 

As  noted  above,  under  the  proposal, 
the  waiver  of  the  requirement  to  engage 
an  accountant  is  further  conditioned  on 
the  disclosiue  of  certain  information  to 
participants  and  beneficiaries. 
Specifically,  §  2520.1 04-^6(b)(l)(i)(B) 
required  that  the  SAR  of  a  plan  electing 
the  waiver  include,  in  addition  to  the 
other  information  required  by 
§  2520.104b-10:  (1)  The  name  of  the 
institution  holding  "quahfying  plan 
assets"  and  the  amount  of  such  assets 
held  by  each  institution  as  of  the  end  of 
the  plan  year;  (2)  the  name  of  the  surety 
company  issuing  the  bond,  if  the  plan 
has  more  than  5%  of  its  assets  in  non- 
qualifying plan  assets;  (3)  a  notice 
indicating  that  participants  and 
beneficiaries  may,  upon  request  and 
without  charge,  examine,  or  receive 
copies  of,  evidence  of  the  required  bond 
and  statements  received  from  each 
institution  holding  qualifying  assets 
which  describe  the  assets  held  by  the 
institution  as  of  the  end  of  the  plan  year; 
and  (4)  a  notice  stating  that  participants 
and  beneficiaries  should  contact  the 
Regional  Office  of  the  U.S.  Department 
of  Labor's  Pension  and  Welfare  Benefits 
Administration  if  they  are  luable  to 
examine  or  obtain  copies  of  statements 
received  from  each  institution  holding 
qualifying  assets  or  evidence  of  the 
required  bond,  if  applicable. 


One  commenter  noted  that  in  many 
cases  more  than  one  regulated  financial 
institution  may  hold  plan  assets  and 
asked  the  Department  to  confirm  that 
multiple  statements  from  separate 
institutions  could  be  used  to  satisfy  the 
conditions  in  the  proposal.  As  the 
Department  explained  when  it 
published  the  proposal,  the  rule  does 
not  require  the  year-end  statements  to 
be  in  any  particular  form,  but  the    "* 
statements,  at  a  minimum,  must  identify 
the  institution  holding  the  assets  and 
the  cunoimt  of  assets  held  as  of  the  end 
of  the  year.  The  Department  did  not 
intend,  and  the  language  of  the  proposal 
does  not  require,  that  the  plan  receive 
a  single  statement  from  one  financial 
institution. 

Another  commenter  suggested  that 
the  SAR  and  other  disclosure 
requirements  in  the  proposal  should  be 
applied  to  all  large  plans  required  to 
funiish  SARs  to  participants,  not  just 
small  pension  plans.  The  commenter's 
suggestion  called  for  regulatory  changes 
that  would  be  beyond  the  scope  of  this 
rulemaking  which  did  not  include  any 
changes  in  the  information  disclosiue  or 
audit  requirements  applicable  to  large 
pension  and  welfare  plans.  Moreover, 
the  annual  reporting  and  audit 
requfrements  applicable  to  large  plans 
generally  result  in  the  availabifity  of 
more  comprehensive  and  detailed 
information  about  the  plan's 
investments  than  the  disclosure 
requirements  in  the  proposal.  For 
example,  large  plans  with  investment 
portfolios  are  generally  required  to 
include  various  financial  schedules  in 
their  annual  report,  including  a  detailed 
listing  of  the  assets  of  the  plan,  and, 
piusuant  to  section  103(a)(3)(A)  of 
ERISA,  the  IQPA  report  attached  to  the 
Fonn  5500  must  include  the 
accoimtant's  opinion  on  whether  those 
schedules  "present  fafrly,  and  in  all 
material  respects  the  information 
contained  therein  when  considered  in 
conjunction  with  the  financial 
statements  taken  as  a  whole." 
Participants  and  beneficiaries  in  such 
large  plans  have  a  right,  upon  request, 
to  examine  and  obtain  copies  of  die 
Form  5500  and  the  IQPA  report,  and  the 
SAR  required  to  be  furnished  to 
participants  must  include  a  notification 
of  that  right. 

Several  commenters  indicated  that  the 
disclosure  requirements  set  forth  in  the 
proposal  would  require  adjustments  to 
the  way  SARs  are  currently  prepared 
and  asked  the  Department  to  adopt  less 
detailed  SAR  disclosiues.  For  example, 
one  commenter  suggested  that  the  SAR 
be  required  to  state  only  the  percentage 
of  assets  held  by  regidated  institutions 
and  the  amoimt  of  any  fidelity  bonds  if 


plan  does  not  meet  the  95%  test,  along 
with  a  statement  that  participants  and 
beneficiaries  have  a  right  to  examine 
and  get  copies,  on  request,  of  statements 
from  the  institutions  and  evidence  of 
any  required  fidelity  bond.  Another 
commenter  stated  that  adding  more 
information  to  that  already  required  to 
be  given  in  the  SAR  may  be  confusing 
to  many  participants.  The  commenter 
suggested  that  including  a  "boilerplate" 
notice  in  the  SAR  regarding  the 
financial  institution  statements  and 
fidelity  bond  would  give  participants 
and  beneficiaries  interested  in 
reviewing  the  materials  knowledge  of 
thefr  availability  at  no  cost.  As  noted 
above,  the  Department  believes  that 
furnishing  statements  from  certain 
regulated  financial  institutions 
regarding  the  plan's  assets  provides  a 
means  by  which  participants  and 
beneficiaries  can  independently  confirm 
that  the  assets  reported  by  the  plan  to 
be  available  to  pay  benefits  as  of  the  end 
of  the  plan  year  were,  in  fact,  available. 
Such  disclosure,  in  the  Department's 
view,  reduces  the  likelihood  of  losses 
over  long  periods  due  to  acts  of  fraud  or 
dishonesty.  The  Department  believes 
that  the  security  and  accountability 
objectives  of  the  proposal  are  enhanced 
by  the  disclosure  of  the  names  of 
institutions  holding  (or  issuing  in  the 
case  of  mutual  fund  shares  and  general 
account  investment  contracts  with 
insurance  companies)  qualifying  plan 
assets  and  the  amount  of  such  assets.  A 
general  disclosure  that  information  is 
available  upon  request  woidd  not,  in  the 
view  of  the  Department,  provide 
participants  with  sufficient  information 
to  make  an  informed  decision  on 
whether  to  request  the  underlying 
financial  institution  statements  or 
evidence  of  bonds.^ 

The  Department  is  making  one  change 
in  the  SAR  disclosure  requirements  to 
address  the  inclusion,  discussed  above, 
of  participant  directed  assets  in  the 
definition  of  quedifying  plan  assets.  As 
noted  above,  the  final  rule  provides  in 
§  2520.104-46(b)(l)(ii)(F)  that,  in  the 
case  of  an  individual  account  plan  the 
definition  of  "qualifying  plan  assets" 
would  include  any  assets  in  the 
individual  accoiuit  of  a  participant  or 
beneficiary  over  which  die  participant 
or  beneficiary  has  the  opportunity  to 
exercise  control  and  with  respect  to 


'  Several  commenters  asked  questions  about  and/ 
or  suggested  modifications  of  certain  conclusions 
regarding  estimated  costs  and  burdens  associated 
with  complying  with  the  SAR  and  related 
disclosure  requirements  that  were  contained  in  the 
Department's  regulatory  impact  analysis  published 
in  the  Federal  Register  along  with  the  proposal. 
Those  comments  are  addressed  in  the  regulatory 
impact  analysis  section  of  this  notice. 


which  the  participant  or  beneficiary  is 
furnished,  at  least  annually,  a  statement 
frtim  one  of  the  regulated  financial 
institutions  referred  to  in  §  2520.104- 
46(b)(l)(ii)(C),  (D)  or  (E)  describing  the 
assets  held  (or  issued)  by  the  institution 
and  the  amount  of  such  assets.  A  new 
provision  was  added  to  the  final  rule  to 
make  it  clear  that  the  SAR  disclosure 
requirements  would  not  apply  to 
individual  account  assets  that  meet  the 
definition  of  qualifying  plan  assets 
pursuant  to  the  alternative  described  in 
paragraph  (b)(l)(ii)(F).  See  §2520.104- 
46(b)(l)(i)(B)(l).8 

A  commenter  suggested  that  the  final 
regulation  state  that  the  requirement  to 
provide  these  individual  accoimt 
statements  could  be  satisfied  by  giving 
participants  and  beneficiaries  access  to 
individual  accoimt  information  via 
"800"  numbers,  automated  voice 
response  systems,  website  access,  and 
other  similar  technologies.  The 
Department  does  not  believe  that  access 
to  information  is  comparable  to 
affirmatively  providing  participants  and 
beneficiaries  with  information  about 
their  accounts.  Accordingly,  the  final 
rule  requires  that,  as  with  SARs,  the 
individual  account  statements  must  be 
"furnished"  to  participants.  See 
§  2520.10  4^6(b)(l)(ii)(F).  In  tiiat 
regard,  the  Department  notes  that  it  has 
a  separate  regulation  project  pending 
under  §  2520.104b-l  that  is  focused  on 
the  use  of  electronic  communication 
technologies  by  ERISA  covered  plans  to 
satisfy  certain  disclosure  obligations 
under  Part  1  of  Tide  I,  including  the 
obligation  to  furnish  SARs  to 
participants.  In  the  Department's  view, 
measures  and  methods  acceptable  for 
furnishing  SARs  under  the  Department's 
regulation  at  §  2520.104b-l  would  also 
be  acceptable  for  regulated  financial 
institutions  to  use  in  furnishing 
individual  account  statements  under 
this  final  regulation. 

4.  Miscellaneous  Issues 

One  commenter  asked  the  Department 
to  exclude  from  the  audit  waiver 
requirements  plan  assets  in  individual 
account  plans  belonging  to  owner- 
employees.  The  commenter  posited  that 
owmer-employees  generally  would  not 
need  the  addition^  disclosures  set  forth 
in  the  proposal.  Another  commenter  in 
a  similar  vein  argued  that  "top  heavy" 
plans  should  be  exempt  frx>m  the  audit 
requirement  because  "[b]y  definition, 
60%  or  more  of  the  accrued  benefits  of 


■The  final  rule  also  includes  qualifying  employer 
securities  and  participant  loans  in  this  new 
provision  in  paragraph  (b)(l)(i)(B)(l]  to  make  it 
clear  that  the  there  are  no  special  SAR  disclosures 
associated  with  the  treatment  of  such  assets  as 
qualifying  plan  assets. 


a  top-heavy  plan  are  those  of  "key 
employees"  as  defined  by  IRC  §  416(i) 
*  *  *  (and]  these  are  the  type  of 
participants  who  are  most  likely  to  be 
able  to  police  or  monitor  the 
performance  of  their  accrued  benefits." 
The  Department  does  not  believe  that 
such  carve  outs  for  owner-employee 
assets  or  top  heavy  plans  would  be 
appropriate.  First,  the  Department 
believes  that  inclusion  of  participant 
directed  assets  in  individual  account 
plans  and  the  related  adjustments  to  the 
disclosure  provisions  in  the  proposal 
adequately  address  the  commenter's 
concerns  regarding  owner-employees. 
Second,  "top  heavy"  status  may  vary 
from  year  to  year  which  may  result  in 
intermittent  and  potentially  confusing 
disclosures  to  plan  participants. 
Moreover,  the  rationale  presented  by  the 
commenter  ignores  the  non-key 
employee  participants  in  the  plan.  The 
Department,  accordingly,  did  not  adopt 
the  carve-outs  suggested  by  these 
commenters. 

A  commenter  urged  the  Department  to 
improve  the  remedies  available  for 
aggrieved  participants  in  cases  where 
there  have  been  losses  due  to  fraud  or 
dishonesty.  The  commenter  observed 
that  participants  often  do  not  have  the 
financial  resources  to  retain  experienced 
ERISA  counsel  even  in  cases  of  clear 
fiduciary  violations,  that  fiduciaries  in 
cases  involving  interpretation  of  plan 
documents  may  benefit  from  courts' 
reviewing  their  interpretations  under  a 
deferential  "arbitrary  and  capricious" 
standard,  that  statutory  remedies  are 
limited  in  fiduciary  cases  and  do  not 
include  compensatory  and  punitive 
damages,  and  that  courts  may  not  award 
fuU  attorney's  fee  awards  even  in  cases 
where  the  participant  prevails.  The 
commenter  concluded  that  enhancing 
retirement  security  would  be  better 
accomplished  by  improving  the 
remedies  available  to  aggrieved  plan 
participants.  Expanding  the  ERISA 
remedies  available  to  participants  and 
beneficiaries  in  cases  involving  plan 
losses  due  to  fraud  or  dishonesty  would, 
in  the  Department's  view,  generally 
require  legislation  and,  accordingly,  is 
beyond  the  scope  of  this  administrative 
rulemaking. 

5.  Request  for  Public  Comments  on 
Alternatives 

To  aid  in  its  effort  to  develop  a  cost- 
effective  final  regulation,  the 
Department  solicited  views  and 
comments  from  the  benefit  plan 
community  on  whether  there  are 
alternative  approaches  that  would 
provide  significant  enh  Jicements  in  the 
security  of  small  pension  plan  assets 
and  the  accountability  of  persons 
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handling  those  assets  and  that  would  be 
more  effective  or  involve  less  cost  and 
burden  than  this  proposal.  In  that 
regard,  the  Department  specifically 
invited  comments  on  requiring,  as 
conditions  of  being  eligible  for  the  audit 
waiver,  that  small  pension  plans  (1) 
obtain  a  fidelity  bond  covering  persons 
who  handle  plan  funds  in  an  amount 
equal  to  at  least  80%  of  the  value  of  the 
plan's  assets  and  (2)  make  available  to 
participants  and  beneficiaries  a 
schedule  of  the  plan's  assets  held  for 
investment  purposes  as  of  the  end  of  the 
plan  year  similar  to  the  schedule 
currently  required  as  part  of  the  Form 
5500  annual  report  filed  by  pension 
plans  with  100  or  more  participants.  No 
commenter  supported  this  alternative 
approach.  The  two  commenters  that 
specifically  addressed  this  alternative 
concluded  that  it  would  be  more 
disruptive  and  more  costly  for  most 
employers  and  would  be  unlikely  to 
provide  sufficient  additional  benefits  to 
plan  participants  and  beneficiaries  to 
justify  the  extra  administrative  costs  and 
burden  to  small  plan  sponsors. 

6.  Effective  Date 

Finally,  several  commenters  requested 
a  delayed  effective  date  to  give  small 
pension  plans  sufficient  time  to  comply 
with  the  new  summary  annual  report 
and  bonding  requirements  provided  for 
in  this  rule.  The  proposal  envisioned 
that  the  final  regulation  would  be 
effective  60  days  after  publication  in  the 
Federal  Register.  One  commenter 
suggested  that  the  new  requirements 
should  not  be  applicable  until  the  later 
of:  (1)  the  first  plan  year  beginning  after 
180  days  after  the  final  regulation  is 
published  in  the  Federal  Register,  or  (2) 
the  first  plan  year  begiiming  after  the 
first  surety  bond  policy  expiration  date 
that  is  at  least  60  days  after  the 
regulation  is  finalized.  Another 
commenter  asked  that  the  effective  date 
be  delayed  for  all  plans  until  the  first 
plan  year  beginning  on  or  after  January 
1,  2002. 

The  Department  believes  that  it  is 
important  to  make  this  final  rule 
effective  in  a  timely  fashion  so  that 
participants  and  beneficiaries  get  the 
enhanced  security  and  accountability 
protections  of  the  new  audit  waiver 
conditions.  The  Department  is  also 
sensitive  to  the  need  for  plans  and  plan 
sponsors  to  have  sufficient  time  to  make 
adjustments  to  comply  with  the 
disclosure  and  bonding  provisions  in 
the  regulation.  In  light  of  the  fact  that 
fidelity  bonds  may  be  issued  for  multi- 
year  periods,  although  the  amount  of  the 
coverage  is  required  to  be  set  annually, 
an  effective  date  based  on  the  surety 
bond  policy  expiration  date  could 


provide  for  a  overly  long  period  before 
some  plans  would  be  required  to 
comply  with  the  new  audit  waiver 
conditions.  Similarly,  making  the 
amendments  effective  for  the  first  plan 
year  beginning  on  or  after  January  1 , 
2002,  could  provide  a  prolonged  period 
following  publication  of  the  final  rule 
for  plans  with  non-calendar  fiscal  years 
before  they  would  have  to  comply  with 
the  new  SAR  disclosure  requirements 
(as  long  as  four  years  for  some  plans 
with  non-calendar  fiscal  years).  The 
Department  believes  that  making  the 
amendments  applicable  as  of  the  first 
plan  year  beginning  after  180  days  eifter 
the  final  regulation  is  published  in  the 
Federal  Register  provides  an  adequate 
period  of  time  for  plans  and  plan 
sponsors  to  make  any  necessary 
adjustments  while  not  unduly  delaying 
the  implementation  of  the  new  audit 
waiver  conditions.  Accordingly,  the 
final  rule  will  be  effective  60  days  after 
publication  in  the  Federal  Register  but 
the  amendments  to  the  audit  waiver 
conditions  will  be  applicable  as  of  the 
first  plan  year  beginning  after  180  days 
after  the  final  regulation  is  pubfished  in 
the  Federal  Register. 

Executive  Order  12866  Statement 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  a 
regidatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule:  (1)  having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "significant"  and  subject  to 
OMB  review  under  Section  3(f)(4)  of  the 
Executive  Order.  Consistent  with  the 
Executive  Order,  the  Department  has 
undertaken  to  assess  the  costs  and 
benefits  of  this  regulatory  action.  The 


Department's  assessment,  and  the 
analysis  underlying  that  assessment,  is 
detailed  below. 

Overview 

This  regulation  is  intended  to 
accomplish  two  purposes:  to  limit 
pension  plan  firaud  and  to  provide 
participants  and  beneficiaries  of  small 
pension  plans  with  the  information  they 
need  to  monitor  their  plan  assets  and  to 
hold  plan  fiduciaries  accountable. 
Recent  cases  involving  embezzlement  or 
other  misappropriations  of  pension 
assets  have  focused  national  attention 
on  the  potential  vulnerability  of  small 
pension  plans  to  fi^ud  and  abuse.  As  a 
result,  the  Department  has  determined 
that  modifications  to  the  small  plan 
audit  waiver  (§  2520.104-46)  will 
enhance  pension  plan  security. 
Imposing  the  additional  conditions  on 
the  audit  waiver  will  help  to  reduce  the 
risk  of  loss  due  to  acts  of  fiaud  or 
dishonesty  with  small  plan  assets.  It 
will  also  provide  participants  with  more 
information  about  their  pension  plans, 
thus  better  enabUng  them  to  help 
provide  the  checks  and  balances  needed 
to  ensure  the  integrity  of  the  pension 
plan. 

The  cost  to  small  pension  plans  of  the 
provisions  of  this  final  rule  will  not  be 
large — it  is  estimated  to  be  less  than  1% 
of  total  annual  administrative  costs  for 
all  small  pension  plans.  Estimates  ft-om 
Form  5500  data  indicate  that  most  small 
pension  plans  meet  the  requirement  to 
obtain  a  waiver  that  at  least  95%  of  the 
plan  assets  must  be  "qualifying  plan 
assets."  For  the  few  plans  not  meeting 
this  requirement,  the  cost  of  obtaining  a 
fidelity  bond  to  enable  them  to  meet  the 
conditions  for  a  waiver  is  low  relative 
to  the  increased  security  provided  to 
participants  and  beneficiaries.  Likevdse, 
the  cost  of  meeting  disclosure 
requirements  is  small  because,  after  an 
initial  start  up  cost  to  include  new 
language  in  the  SAR  and  allow  for  the 
inclusion  of  additional  detail 
concerning  qualifying  plan  assets,  the 
subsequent  annual  cost  consists  only  of 
updating  the  SAR  with  data  already 
provided  at  least  annually  by  the 
financial  institutions  in  the  normal 
course  of  business.  Other  costs  include 
a  small  cost  for  the  preparation  and 
distribution  of  documents  to 
participants  and  beneficiaries  who 
request  copies  of  statements  from 
financial  institutions  and  evidence  of 
fidelity  bonding. 

The  costs  imposed  by  the  additional 
conditions  this  regulation  places  on  the 
existing  small  plan  audit  waiver  are 
expected  to  total  $24.1  million 


annually.8  This  total  includes  $714,000 
for  all  605,115  small  pension  plans  to 
determine  whether  they  satisfy  the 
conditions  for  the  audit  waiver  with 
respect  to  the  percentage  of  plan  assets 
held  by  regidated  financial  institutions, 
$6.5  million  to  obtain  additional  fidelity 
bonding  coverage  for  the  29,414  plans 
not  expected  to  meet  the  condition  that 
at  least  95%  of  the  plan's  assets  are  held 
by  a  regulated  financial  institution, 
$16.3  million  to  satisfy  additional 
disclosure  conditions  of  the  audit 
waiver,  and  $628,000  to  respond  to 
requests  by  participants  and 
beneficiaries  for  copies  of  the  statements 
of  financial  institutions  and  evidence  of 
fideUty  bonding.  As  explained  further 
below,  the  cost  estimates  of  the  final 
nde  are  greater  than  the  $15.6  million 
estimate  presented  in  the  proposal,  due 
primarily  to  the  adjustment  of  certain 
assumptions  used  in  estimating  the 
rule's  impact.  The  revised  estimates  also 
take  into  account  the  substantive 
modifications  made  to  the  proposal  in 
the  development  of  the  final  rule. 

In  the  Department's  view,  the  benefits 
(although  not  quantified)  of  the  final 
rule's  requirements  for  the  IQPA  waiver 
outweigh  the  costs.  The  enhanced 
accountability  and  security  of  small 
pension  plans  resulting  from  the 
additional  IQPA  waiver  conditions  will 
benefit  plan  participants  who  are 
counting  on  these  pensions  for 
retirement  security.  With  minimum 
government  intervention,  participants 
and  other  parties  to  the  plan  will  have 
an  improved  ability  to  verify  and 
monitor  plan  assets.  Given  the  more 
than  $300  billion  in  small  pension  plan 
assets,  any  increase  in  security  and 
accountability  is  valuable.  The 
additional  conditions  will  also 
strengthen  confidence  in  the  pension 
system  as  a  whole.  The  following  items 
highhght  other  potential  benefits  of  the 
regidation  in  a  qualitative,  and  when 
possible,  quantitative,  way: 

•  Confidence  in  the  private  pension 
system  may  be  strengthened  and  may 
result  in  increased  participation  among 
the  nearly  600,000  private  wage  and 
sedary  workers  who  currenUy  elect  not 
to  participate  in  a  small  plan  that  is 
offered; 

•  In  1998,  more  than  $6  million  in 
pension  plan  assets  were  recovered  as  a 
residt  of  criminal  investigations.  If  new 
conditions  are  imposed  on  the  small 
plan  audit  exemption,  fewer  assets  may 
be  missing  from  plans  in  the  future 
because  of  the  checks  and  balances  put 


"The  cost  estimates  are  derived  from  1995  data 
on  pension  plans  and  1998  BLS  data  on 
occupational  wages  as  adjusted  for  non-wage 
compensation  and  overhead. 


in  place  by  improved  information 
disclosure: 

•  The  investigations  and  litigation 
associated  with  recovering  assets  of 
small  pension  plans  can  be  very  costly 
to  private  parties  and  to  the 
Government.  In  1998,  nearly  6,000  civil 
investigations  were  initiated  by  the 
Department  If  new  conditions  are 
imposed  on  the  small  plan  audit 
exemption,  losses  will  likely  decline 
and  fewer  investigations  of  small 
pension  plans  may  be  needed.  This  will 
have  the  dual  effect  of  lowering 
investigation-related  costs  for  small 
plans  and  permitting  Federal  authorities 
to  enhance  the  security  of  other 
participants  by  directing  their  efforts 
elsewhere;  and 

•  When  workers  discover  that  their 
pension  plan  assets  are  missing  or  are 
jeopardized,  worker  productivity 
declines.  Time  at  work  may  be  spent 
investigating  what  happened  to  plan 
assets,  whether  they  will  be  restored, 
and  whether  retirement  will  be  possible 
without  these  pension  assets.  A  more 
secure  system  for  monitoring  pension 
plan  assets  will  reduce  productivity  loss 
to  employers. 

CoiTiinents  on  Estimated  Economic 
Impact 

The  Department  received  19  written 
comments  regarding  the  proposed 
regidation.  Of  these,  the  majority 
commended  the  Department  for  its 
efforts  to  strike  a  reasonable  balance 
between  improving  the  security  of  small 
pension  plan  assets  and  allouring  small 
plans  and  small  plan  sponsors  to 
fimction  efficiently  without  the 
imposition  of  uindue  administrative 
burdens  and  costs.  The  principal 
concerns  of  those  commenters  who 
focused  on  the  economic  impact  of  the 
proposal  related  to  the  Department's 
estimates  of  the  costs  to  comply  with 
the  bonding  and  disclosure  provisions, 
as  well  as  to  the  Department's 
methodology  for  estimating  the  number 
of  plans  potentially  impacted  by  the 
proposed  amendments  to  the  waiver  of 
the  requirement  to  engage  an 
independent  qualified  public 
accountant.  Specifically,  commenters 
questioned  whether  the  cost  burden  for 
the  bond  would  be  "nominal"  as  the 
Department  suggested  in  the  proposal, 
and  whether  the  cost  burden  for 
developing  and  modifying  the  SAR  was 
greater  than  the  Department  had 
estimated.  These  issues  are  addressed  in 
more  detail  below. 

Foiu-  commenters  addressed  the  cost 
of  the  surety  bond.  The  proposed 
regidation  provided  that,  for  each  plan 
year  for  which  the  waiver  is  claimed,  if 
at  least  95%  of  the  assets  of  the  plan  do 


not  constitute  "qualifying  plan  assets" 
any  person  who  handles  assets  that  do 
not  constitute  qualifying  plan  assets 
must  be  covered  by  a  bond  meeting  the 
requirements  of  section  412  of  ERISA, 
except  that  the  amount  of  the  bond  must 
be  not  less  than  the  amount  of  such 
assets.  Based  on  Department  data  and 
consultation  with  industry 
representatives,  the  original  estimate  for 
the  average  additional  premium  cost  of 
an  enhanced  surety  bond  was  $200  per 
plan.  One  commenter  questioned  the 
Department's  conclusion  that  the  cost  of 
additional  fidelity  coverage  would  be 
"nominal,"  and  whether,  in  fact, 
bonding  under  this  regulation  would  be 
as  broadly  available  to  plans  as  under 
section  412.  The  comment  was  based  on 
the  fact  that  the  enhanced  bond 
requirement  applies  to  only  a  small 
portion  of  the  pension  plan 
population — specifically,  a  population 
which  is  not  audited  and  which 
maintains  less  than  95%  of  its  assets  in 
a  qualified  financial  institution.  The 
commenter  further  questioned  whether, 
even  if  a  plan  were  able  to  obtain  a 
bond,  it  might  be  at  a  higher  cost  than 
that  estimated  by  the  Department 
because  the  requirement  represented 
adverse  selection  against  the  surety.  In 
any  case,  the  eventual  premium  cost 
and  impact  on  the  availability  of  surety 
bonds  under  the  proposal  was  viewed 
by  the  commenter  as  having  a 
potentially  high  level  of 
unpredictability  because  surety  bonds 
meeting  these  requirements  are  not 
currently  offered.  Finally,  the 
commenter  proposed  that  a  surety  might 
request  an  audit  by  an  independent 
accoimtant,  or  subject  the  plan  to  other 
more  stringent  undervmting 
requirements,  in  order  to  issue  a  bond 
for  unqualified  plan  assets,  resulting  in 
additional  attendant  costs  to  the  plan  or 
plan  sponsor. 

Before  concluding  that  enhanced 
bonding  offered  a  cost  effective  way  of 
protecting  small  plan  assets,  the 
Department  had  originally  considered 
eliminating  the  waiver  of  the  audit 
requirement  for  all  small  plans  that  did 
not  meet  the  95%  requirement 
(approximately  37,000  plans).  In 
examining  the  cost,  however,  the 
Department  concluded  that  the  audit 
cost,  $230  milUon  dollars  for  the^%  of 
plans  not  meeting  the  95%  requirement, 
was  too  great  in  relation  to  other 
alternatives.  The  Department  therefore 
explored  alternatives  available  to 
enhance  pension  plan  security  and  the 
burdens  imposed  by  these  various 
alternatives.  The  regulation  was  crafted 
by  assessing  the  net  benefits  of  these 
alternatives  and  is  intended  to 
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accomplish  the  goal  of  increased 
security  without  imposing  significant 
costs  on  pension  plans.  Alternatives 
considered  included  on-site  inspection, 
periodic  reporting,  additional 
compliance  penalties,  and  additional 
bonding  as  a  stand-alone  requirement. 
However,  all  of  these  options  were 
either  (1)  extremely  expensive  (ranging 
in  cost  from  $200  million  to  $4  bilUon 
paid  by  plans  or  plan  sponsors)  and 
thus  coi^icted  with  the  Department's 
priority  of  creating  a  regulatory 
environment  that  encourages  pension 
plan  formation,  (2),not  feasible  to 
implement,  or  (3)  woiUd  not  have 
sufficiently  enhanced  small  pension 
plan  security. 

Both  before  and  after  the  comment 
period,  the  Department  considted  with 
industry  representatives  about  the 
premium  cost  for  a  bond,  including  the 
details  of  their  formal  comment,  and  the 
potential  risk  to  the  surety  associated 
with  accomplishing  enhanced  security 
through  bonding  of  non-quedified  assets. 
Representatives  emphasized  that  the 
cost  for  a  bond  covering  plan  assets  not 
held  or  issued  by  regulated  financial 
institutions  can  only  be  assessed  after 
some  period  of  time  in  which  loss 
experience  can  acciunulate  and  the 
industry  is  able  to  evaluate  the  risk  and 
respond  through  pricing.  It  was 
considered  possible  that,  initially,  due 
to  lack  of  actual  experience,  industry 
costs  would  remain  stable  but  would 
require  an  upward  or  downward 
adjustment  at  a  futvu«  date.  It  is  also 
possible  that  sureties  might  respond  to 
a  perceived  additional  exposing 
associated  with  segmenting  the  risk  of 
assets  that  inherently  represent  a  greater 
risk  of  loss  (i.e.,  the  assets  not  held  by 
financial  institutions)  by  applying  more 
stringent  underwriting  and  rating  this 
risk  accordingly.  The  Department  will 
monitor  this  situation  in  the  future  and, 
if  in  the  Department's  view  serious 
problems  arise,  would  consider 
amending  this  regulation.  The 
Department  would  welcome  concerned 
parties  notifying  it  of  any  problems  they 
encounter. 

The  Department  agrees  that  the 
estimate  of  additional  premiiun  costs 
and  other  impacts  on  the  market  for 
fidelity  bonds  in  near  term  and  over 
time  bears  a  degree  of  uncertainty. 
However,  as  discussed  with  industry 
representatives,  the  Department  does 
not  believe  that  non-qualifying  assets 
necessarily  represent  an  inherently 
greater  risk  of  loss.  Rather,  the  manner 
in  which  they  are  held  simply  does  not 
afford  a  mechanism  for  an  independent 
confirmation  of  the  existence  of  the 
asset  that  is  comparable  to  the 
confirmation  associated  with  statements 


from  regulated  financial  institutions,  or 
with  an  examination  conducted  by  an 
IQPA.  Industry  representatives  also 
agreed  that  the  surety  market  as  a  whole 
is  very  large,  and  that  pricing  is 
generally  very  affordable.  It  is  also 
worth  noting  that,  for  some  plans, 
compliance  with  the  bonding 
requirements  under  section  412  of 
ERISA  will  also  cover  the  bonding 
requirement  under  this  regulation. 
Section  412  generally  requires  any 
person  who  handles  plan  funds  or  other 
property  to  be  bonded  in  an  amount  not 
less  than  10  percent  of  the  amount  of 
funds  handled.  Unless  the  value  of  a 
small  plan's  non-qualifying  plan  assets 
exceeds  the  value  of  10  percent  of  total 
plan  funds  or  other  property,  there  is 
likely  to  be  no  additional  risk  to  the 
surety  or  increase  in  bonding  cost  to 
plans  because  of  this  regulation. 

Commenters  and  industry 
representatives  called  attention  to 
potential  uncertainty  in  future  costs,  but 
did  not  suggest  that  the  estimate  of  an 
average  of  $200  in  additional  premium 
would  result  in  an  imreasonable  cost 
estimate.  Accordingly,  the  Department 
has  not  changed  its  earlier  estimate  of 
$200  as  an  average  cost  increase  per 
affected  plan  for  an  enhanced  fidelity 
bond.  Our  analysis  shows,  therefore, 
that  bonding  continues  to  be  the  least 
costly  alternative  for  increasing  the 
security  of  small  plan  assets,  lowering 
aggregate  costs  by  a  factor  of  more  than 
20  compared  to  other  alternatives  while 
stiU  accomplishing  the  goal  of 
enhancing  small  pension  plan  security. 

Four  commenters  suggested  that  the 
Department's  cost  estimate  for  the  SAR 
disclosure  underestimated  the  costs  that 
would  be  imposed  on  plans.  The 
regiilation  requires  that,  for  a  plan  to  be 
able  to  take  advantage  of  the  waiver  of 
an  audit  by  an  IQPA,  a  plan's  SAR  must 
include  certain  specific  information 
relating  to:  the  financial  institutions 
which  hold  or  issue  plan  assets; 
bonding;  the  right  of  participants  and 
beneficiaries  to  year-end  statements  of 
the  financial  institutions  and  bonding 
information;  and  a  notice  that 
participants  and  beneficiaries  may 
contact  the  Regional  Office  of  the 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  if  they  are  unable  to  examine  or 
obtain  copies  of  the  statements  received 
by  the  plan  from  each  institution 
holding  or  issuing  qualifying  plan 
assets,  or  evidence  of  the  bond,  if 
applicable.  Two  conmienters  suggested 
that  most  SARs  are  generated  direcdy  by 
software  packages  that  produce  the 
Form  5500  annual  report;  therefore,  they 
thought  that  inserting  new  language 
might  require  a  programming  change 


and  a  greater  start  up  expense  to  the 
plan  than  computed  in  the  proposal.  In 
addition  to  the  initial  changes,  plans  are 
also  required  to  make  annual 
modifications  to  the  SAR  which  will 
reflect  the  current  assets  of  the  plan,  the 
amount  of  the  assets  held  or  issued,  and 
the  bonding  at  the  end  of  the  plan  year. 
In  its  economic  analysis  of  the  proposed 
regulation,  the  Department  did  not 
include  the  cost  of  annual  modification 
of  the  SAR,  because  it  was  believed  to 
be  nominal.  Commenters  questioned 
this  assumption  as  to  the  time  it  would 
take  to  update  the  SAR,  on  an  annual 
basis,  with  the  names  of  each  regulated 
financial  institution  holding  or  issuing 
plan  assets  and  the  year  end  amount  of 
those  assets.  The  commenters  added 
that  preparing  an  annual  disclosure 
document,  with  multiple  custodians, 
would  take  more  time  than  that 
attributed  to  the  usual  preparation  of  an 
SAR  and,  with  the  additional  reporting 
of  specific  accoimt  totals,  the 
Department  should  include  a  cost  factor 
in  the  economic  analysis  for  this 
obligation.  The  Department  has 
responded  to  these  comments  in  three 
ways. 

First,  we  have  increased  the  cost 
estimates  for  the  start  up  changes  to  the 
SAR.  Using  the  same  basis  used  for 
burden  estimates  of  the  Form  5500 
annual  report,  the  Department  assiunes 
that  90%  of  SARs  and  90%  of  Uie 
changes  required  by  the  final  rule  will 
be  accomplished  by  service  providers. 
Because  the  information  required  to  be 
added  to  the  SAR  by  this  regulation  is 
not  currendy  separately  reported  by 
small  pension  plans  as  part  of  their 
Form  5500  annual  filing  or  ciirrendy 
used  by  Form  5500  software  packages, 
it  is  likely,  as  commenters  observed, 
that  system  modifications  will  be 
required.  Accordingly,  the  Department 
assumes  that  a  systems  analyst  or 
financial  manager  will  complete  the 
work  and  has  increased  the  hourly  rate 
of  the  professional  performing  this 
activity  irom  $39  to  $57  per  hour.  In 
response  to  comments  indicating  that 
revising  an  SAR  will  take  more  time 
than  previously  anticipated,  the 
Department  has  also  increased  its 
assumption  for  the  time  required  to 
modify  software  and  procedures  to 
produce  an  amended  SAR  disclosure 
from  15  minutes  to  30  minutes. 
However,  the  Department  believes  the 
time  required  to  make  these  changes  is 
moderated  by  the  economies  of  scale 
resulting  from  those  service  providers 
who  have  multiple  client  plans,  and 
whose  efforts  will  result  in  a  systematic 
SAR  modification  for  multiple  plans, 
usually  as  a  part  of  a  software  package 


integrated  with  Form  5500  preparation 
software.  Based  on  changes  to  cost 
estimates  for  wage  rates  and  time 
requirements,  the  resulting  cost  estimate 
for  this  SAR  start  up  modification  is 
$12.1  million,  compared  with  the  $5.9 
million  originally  estimated.  Lastiy, 
individual  accoimt  plans  are  not 
included  in  this  cost  burden  because  an 
alternative  SAR  disclosure  for  these 
plans  is  now  described  in  the  final 
regulation.  This  has  the  result  of 
lowering  the  original  cost  estimate  for 
small  plans,  although  the  net  effect  is 
the  $6.2  million  increase. 

Second,  in  response  to  comments,  the 
Department  added  new  paragraph 
{b)(l)(ii)(F)  to  §  2520.104.46  which 
modifies  the  SAR  reporting 
requirements  under  paragraphs 
(b)(l)(i)(B)  in  the  case  of  individual 
account  plans  holding  qualified  plan 
assets.  This  new  paragraph  provides 
that,  in  the  case  of  an  individual 
accoimt  plan,  the  SAR  disclosure 
requirement  may  be  satisfied  as  to  any 
assets  in  the  individual  accoimt  of  a 
participant  or  beneficiary  over  which 
the  participant  or  beneficiary  has  the 
opportunity  to  exercise  control  by 
having  a  regulated  financial  institution 
referred  to  in  paragraphs  (b)(l)(ii)(C),  (D) 
or  (E)  of  section  2520.104-46  furnish  a 
statement,  at  least  annually,  to 
participants  or  beneficiaries  describing 
the  assets  held  (or  issued)  by  such 
institution  and  the  amount  of  such 
assets.  As  described  above,  the  change 
to  the  regulation  is  warranted  because  of 
the  existing  protective  features  of  the  at 
least  annual  reporting  procedures  for 
individually  directed  individual 
accounts.  "The  change  in  the  regulation 
will  eliminate  the  need  for  annual 
modification  of  SARs  for  many 
individual  account  plans. 

Third,  the  Department  has  included 
in  the  final  cost  $4.2  million  for  annual 
modification  of  the  SAR  to  reflect 
changes  in  the  financial  institutions 
holding  or  issuing  qualifying  plan 
assets,  the  amounts  of  assets,  and/or 
fidelity  bonding  information.  Because 
the  information  used  to  modify  the  SAR 
is  provided  by  the  financial  institutions 
in  the  regular  course  of  business  and  the 
time  needed  to  transfer  the  information 
to  the  SAR  was  assumed  to  be  minimal, 
the  Department  did  not  originally 
propose  a  cost  for  such  annual 
modification  of  the  SAR.  However,  the 
Department  recognized  that  most  SARs 
are  completed  by  service  providers  in  a 
systematic  fashion,  either  through  the 
use  of  software  packages  interrelated 
with  the  preparation  of  the  Form  5500 
or  by  means  of  extracting  figures  from 
financial  statements.  The  Department 
recognizes  that  some  plans  may  require 


time  to  modify  the  SAR  each  year,  but 
the  Department  believes  that  this  time 
will  be  reduced  to  the  extent  that  SAR 
preparation  software  and  processes  are 
modified  to  accept  new  information 
over  time.  The  Department  also  believes 
that  some  of  the  concerns  of  the 
commenters  with  respect  to  annual 
modification  costs  have  been  addressed 
through  the  alternative  method  to  SAR 
disclosure  for  individually  directed 
account  plans. 

Finally,  the  regulation  requires  that 
plans  furnish  copies  of  year  end 
statements  from  financial  institutions 
and  bonding  information  to  those 
participants  and  beneficiaries  who 
request  them.  For  purposes  of  its  cost 
estimates,  the  Department  assumes  that 
5%  of  participants  and  beneficiaries 
who  are  not  in  individually  directed 
account  plans  will  request  this 
information.  The  Department  further 
assumes  that  participants  and 
beneficiaries  with  individual  account 
plans  taking  advantage  of  the  alternative 
disclosure  approach  under  the 
regiUation,  i.e.,  those  who  receive 
annual  statements  from  a  regulated 
financial  institution  reporting  on  the 
value  of  their  assets,  will  not  request 
this  general  plan  level  information. 
Because  the  documents  requfred  to  be 
disclosed  by  the  plan  have  already  been 
provided  by  bonding  companies  and 
financial  institutions,  the  aggregate  cost 
for  plans  to  produce  the  copies  of 
statements  and  bonding  information  is 
estimated  at  $627,700,  reflecting  labor 
costs  of  $15  per  hour  for  assembling  and 
photocopjong  and  distribution  costs  of 
$.37  per  request.  The  aggregate  cost 
represents  a  reduction  from  the 
$995,000  estimated  in  the  proposed 
regidation.  The  cost  savings  is  a  resiUt 
of  excluding  individual  account  plans 
eligible  to  take  advantage  of  the 
alternative  disclosure  approach  under 
the  regidation. 

Cost  Analysis 

The  requirements  contained  in  this 
final  regulation  were  developed  to  best 
conform  to  the  actual  investment 
patterns  of  small  plans,  rather  than  to 
alter  these  patterns.  To  understand  the 
investment  patterns  of  plans  and  the 
typical  percentage  of  plan  assets  that 
would  meet  the  "qualifying  plan  assets" 
requirement,  we  used  Form  5500  data  to 
examine  how  pension  plans  report  their 
allocation  of  assets  among  various 
investment  categories.  Plan  asset 
allocation  information  on  the  Form  5500 
C/R  formerly  filed  by  small  plans  is 
currendy  limited  to  very  general 
categories.  Because  of  this  lack  of 
detailed  financial  information,  the  Form 
5500  filings  of  plans  with  more  than  100 


participants  but  less  than  $2  milhon  in 
assets  (within  two  standard  deviations 
of  the  mean  asset  value  of  small  plans) 
were  used  as  a  proxy.  We  obtained  a 
distribution  of  these  plans  based  upon 
the  proportion  of  each  plan's  assets  that 
are  "qualifying  plan  assets.  "  We  then 
applied  this  distribution  to  the  actual 
1995  count  of  small  plans  to 
approximate  the  current  distribution  of 
small  plans  based  on  the  proportion  of 
assets  that  are  "qualifying  plan  assets." 
Form  5500  does  not  categorize 
"qualifying  plan  assets,"  nor  does  it 
identify  the  holder  of  assets.  For 
purposes  of  this  analysis,  we  have 
considered  the  nature  of  the  asset  to  be 
an  indicator  of  the  holder  of  the  asset. 
Accordingly,  we  assumed  that  assets 
reported  as  cash,  CD's,  U.S.  Government 
Securities,  corporate  debt  and  equity, 
loans,  employer  securities,  and  the 
value  of  interests  in  direct  fiUng  entities, 
registered  investment  companies,  and 
insurance  company  general  accounts  are 
typically  held  or  issued  by  regulated 
financial  institutions,  and  as  such 
constitute  "qualified  plan  assets." 

Based  on  a  total  of  605.000  small 
plans.  1995  data,  and  using  the 
assumptions  outiined  above,  we 
determined  that  the  vast  majority  of  the 
assets  of  small  plans  are  "qualifying 
plan  assets."  Specifically,  for  all  but  5% 
of  small  pension  plans,  at  least  95%  of 
plan  assets  constitute  "qualifying  plan 
assets."  The  plans  that  will  not  meet  the 
95%  threshold  are  atypical  of  the 
industry  standard  and  are  sufficiendy 
few  in  number  such  that  additional 
conditions  for  an  audit  waiver  to  protect 
participants  and  plan  assets  are  both 
warranted  and  cost  effective. 

The  Department  received  a  comment 
that  expressed  the  view  that  the  proxy 
group  used  for  assessing  the  number  of 
small  plans  that  will  not  have  95%  of 
assets  held  or  issued  by  regulated 
financial  institutions  resulted  in  a 
significandy  inaccurate  estimate  of  the 
number  of  plans  impacted,  and  thus  the 
ultimate  cost  of  the  regulation.  In  the 
commenter's  view,  the  distribution  of 
assets  in  plans  with  more  than  100 
participants  but  less  than  $2  million  in 
assets  would  be  new  plans,  which 
would  be  attempting  to  minimize 
administrative  costs.  The  commenter 
further  suggests  that  the  Department 
assumed  a  relationship  between  the 
holder  of  qualifying  plan  assets  and  the 
manner  in  which  a  plan  is  "trusteed" 
(i.e.,  uses  a  corporate  trustee  such  as  a 
bank  as  opposed  to  an  individual  person 
such  as  a  representative  of  the  plan 
sponsor).  Moreover,  the  commenter 
suggests  delaying  any  action  amending 
the  audit  waiver  imtil  an  actual  study  of 
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the  potentially  impacted  small  plan 
universe  is  conducted. 

The  Department  notes  that  while  the 
statute  clearly  envisions  the  Department 
adopting  rules  intended  to  Umit  the 
administrative  burdens  imposed  on 
small  plans  to  comply  with  the  annual 
reporting  provisions  in  ERISA,  and 
although  the  more  limited  reporting 
requirements  actually  in  place  for  small 
plans  results  in  the  availability  of  more 
limited  detail  concerning  the  assets  of 
small  plans,  the  annual  reports  filed  by 
small  plans  do  provide  acciuate  data 
with  respect  to  the  features  of  small 
plans,  their  total  income,  expenses,  and 
assets,  and  the  breakdown  of  those 
assets  in  broad  investment  categories. 
The  Department's  methodology  in 
developing  detailed  estimates  of  small 
plan  assets  by  investment  type  involved 
distributing  the  breakdown  of  assets  in 
a  slightly  larger  proxy  group  across  the 
actual  assets  of  the  small  plans 
potentially  affected  by  this  regulation. 
This  larger  group  is  still  within  two 
standard  deviations  of  the  mean  asset 
value  of  the  plans  with  fewer  than  100 
participants.  The  Department  continues 
to  believe  this  approach  offers  a 
reasonable  basis  for  estimating  detail 
needed  to  accxu-ately  assess  economic 
impact,  given  that  this  level  of  detail  is 
not  available  luider  existing  regulatory 
requirements. 

Fiulhermore,  this  methodology  results 
only  in  an  estimate  of  the  types  of  assets 
held  by  smadl  plans.  The  tjqpes  of  assets, 
such  as  mutual  funds,  marketable 
securities,  or  certificates  of  deposit,  are 
assiuned  to  be  an  indicator  of  who  holds 
the  assets  and,  thus,  the  extent  to  which 
they  will  be  qualifying  plan  assets  for 
purposes  of  this  regulation.  The 
methodology  is  not  intended  to  identify 
the  trustee  of  the  plan,  nor  is  it 
necessary  to  do  so  to  assess  the 
economic  impact  of  the  regulation.  As 
the  Department  has  indicated,  it  does 
not  intend  to  alter  the  investment 
choices  of  small  plans,  or  their 
arrangements  for  designating  a  trustee, 
but  rather  to  ensure  that  either  a 
mechanism  is  in  place  for  regular 
confirmation  of  the  existence  of  small 
plan  assets  by  regulated  financial 
institutions  holding  those  assets,  or  that 
enhanced  bonding  is  in  place.  The 
Department  continues  to  be  of  the  view 
that  its  approach  to  identifying  the 
plans  and  assets  potentially  impacted  is 
reasonable  in  light  of  the  data  available 
to  conduct  this  analysis. 

Finally,  as  noted  earlier,  several 
commenters  requested  clarification  of 
the  definition  of  "qualifying  plan 
assets,"  particularly  with  respect  to 
assets  allocated  to  individual  account 
plans  in  which  individuals  direct  their 


investments.  As  discussed  in  the 
Summary  of  Public  Comments  section, 
the  Department  agrees  with  the 
commenters  that  the  security  and 
accountability  objectives  of  the  proposal 
can  be  met,  in  the  case  of  an  individual 
account  plan,  for  assets  over  which  the 
participant  or  beneficiary  has  the 
opportunity  to  exercise  control  if  the 
participant  or  beneficiary  is  furnished, 
at  least  annually,  a  statement  from  a 
regulated  financial  institution 
describing  the  assets  held  (or  issued)  by 
such  institution  and  the  amount  of  such 
assets.  The  final  rule  includes  such 
assets  within  the  definition  of  qualifying 
plan  assets.  This  has  the  effect  of 
reducing  the  niunber  of  plans  otherwise 
subject  to  the  enhanced  bonding 
requirement  from  37,000  to  29,400,  and 
reducing  the  number  of  plans  impacted 
by  the  new  SAR  disclosures  from 
605,115  to  425,709.  In  addition  to 
meeting  the  Department's  objectives 
with  respect  to  small  plan  asset  secimty, 
this  modification  from  the  proposal  also 
limits  the  potential  for  imposition  of 
disclosure  requirements  in  this  rule  that 
duplicate  the  disclosiu^  requirement  of 
other  regulatory  provisions,  such  as 
those  set  forth  in  ERISA  section  404(c) 
and  related  regulations,  or  disclosures 
made  as  part  of  normal  business 
practice. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  reqiurements  with  respect  to 
Federal  rules  that  are  subject  to  the 
notice  and  conunent  requirements  of 
section  553(b)  of  the  Administrative 
Procedm^  Act  (5  U.S.C.  551  et  seq.)  and 
which  are  Ukely  to  have  a  significant 
economic  impact  on  a  substanticd 
number  of  small  entities.  Unless  an 
agency  certifies  that  a  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
section  603  of  the  RFA  requires  that  the 
agency  present  a  final  regulatory 
flexibiUty  analysis  describing  the 
impact  of  the  rule  on  small  entities  at 
the  time  of  publication  of  the  notice  of 
final  rulemaking.  Small  entities  include 
small  businesses,  organizations  and 
governmental  jurisdictions. 

For  purposes  of  analysis  under  the 
RFA,  the  Department  continues  to 
consider  a  small  entity  to  be  an 
employee  benefit  plan  with  fewer  than 
100  participants.  The  basis  of  this 
definition  is  found  in  section  104(a)(2) 
of  ERISA,  which  permits  the  Secretary 
of  Labor  to  prescribe  simplified  annual 
reports  for  pension  plans  which  cover 
fewer  than  100  participants.  Under 
section  104(a)(3)  of  ERISA,  the  Secretary 
may  also  provide  for  exemptions  or 


simplified  annual  reporting  and 
disclosure  for  welfare  benefit  plans. 
Pursuant  to  the  authority  of  section 
104(a)(3)  of  ERISA,  the  Department  has 
previously  issued  at  29  CFR  2520.104- 
20,  2520.104-21,  2520.104-41, 
2520.104-46  and  2520.104b-10  certain 
simplified  reporting  provisions  and 
limited  exemptions  from  reporting  and 
disclosure  requirements  for  small  plans, 
including  unfimded  or  insured  welfare 
plans  covering  fewer  than  100 
participants  and  satisfying  certain  other 
requirements. 

Fiuther,  while  some  large  employers 
may  have  small  plans,  in  general  most 
small  plans  are  maintained  by  small 
employers.  Thus,  the  Department 
beheves  that  assessing  the  impact  of  this 
rule  on  small  plans  is  an  appropriate 
substitute  for  evaluating  the  effect  on 
small  entities.  The  definition  of  small 
entity  considered  appropriate  for  this 
piirpose  differs,  however,  fitim  a 
defbiition  of  small  business  which  is 
based  on  size  standards  promulgated  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  pursuant  to  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.).  No  comments  were  received  with 
respect  to  the  standard.  Therefore,  a 
siunmary  of  the  final  regulatory 
flexibility  analysis  based  on  the  100 
participant  size  standard  is  presented 
below. 

The  amoimt  of  assets  in  small  pension 
plans  has  grown  nearly  tenfold  since 
1975,  making  small  pension  plans  an 
increasingly  important  retirement 
savings  vehicle  for  Americans.  In  light 
of  recent  cases  involving  embezzlement 
or  other  misappropriations  of  pension 
assets  that  have  focused  national 
attention  on  the  potential  vxilnerability 
of  small  pension  plans  to  fraud  and 
abuse,  this  regulation  has  been  written 
to  enhance  the  security  and 
accountability  of  small  pension  plans. 

The  rule  amends  the  Department's 
existing  waiver  of  examination  and 
report  of  IQPA  for  employee  benefit 
plans  under  ERISA  with  fewer  than  100 
participants.  This  rule  impacts  all 
classes  of  small  pension  plans  subject  to 
Tide  I  of  ERISA  with  fewer  tiian  100 
participants.  As  shown  by  the  regulatory 
analysis,  the  regulation  accomplishes 
the  objective  of  enhancing  pension  plan 
security  without  imposing  significant 
costs  via  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

Under  the  regidation,  for  each  year  in 
which  a  waiver  is  claimed,  at  least  95 
per  cent  of  the  assets  of  the  plan  must 
constitute  "qualifying  plan  assets"  or 
any  person  who  handles  assets  of  the 
plan  that  do  not  constitute  quahfying 
plan  assets  must  be  bonded  in 


accordance  with  the  requirements  of 
section  412,  except  that  the  amount  of 
the  bond  shall  not  be  less  than  the 
amount  of  such  assets.  In  1995,  there 
were  approximately  605,000  employee 
pension  plans  with  fewer  than  100 
participants  that  met  the  requirements 
for  the  audit  waiver.  The  Department 
estimates  that,  under  the  regidation, 
only  29,400  small  plans  vidll  not  meet 
the  95  per  cent  Umit  for  qualifying  plan 
assets  and  will  be  required  to  either 
purchase  a  fidelity  bond  or  undergo  an 
audit.  We  assume  that  plans  will  choose 
the  less  costiy  alternative  of  bonding  to 
satisfy  the  regulation.  All  605,000  small 
pension  plans,  however,  will  be  subject 
to  SAR  disclosure  requirements,  which 
include  adding  new  language  to  the 
SAR,  providing  copies  of  statements 
from  regidated  financial  institutions  and 
bonding  information  bee  of  charge  to 
participants  and  beneficiaries  who 
request  them  and,  for  those  plans  which 
are  not  individual  account  plans, 
modifying  the  SAR  on  and  annual  basis. 

The  Department  received  19 
comments  regarding  the  proposal.  The 
majority  commended  the  Department 
for  striking  a  reasonable  balance 
between  providing  accountability  and 
protection  for  small  pension  plans  and 
minimizing  administrative  costs  and 
recordkeeping.  Foiu"  commenters  raised 
the  issue  of  bonding  and  its  impact  on 
small  plans,  specifically  questioning 
whether  the  cost  of  the  bond  would  be 
nominal  as  described  in  the  proposal. 
Conunenters  expressed  the  view  that  a 
surety  might  respond  to  a  perceived 
additional  exposure  associated  with 
segregating  a  particular  group  of  plans 
which  have  the  potential  of  posing 
greater  risk  to  the  surety  because  of 
adverse  selection  by  requesting  an  audit 
by  an  independent  accountant  or 
subjecting  the  plan  to  other  more 
stringent  imderwriting  requirements. 
The  Department  had  estimated  that  cost 
of  a  fidelity  bond  to  be  $200  per  plan. 

Before  determining  that  bonding  was 
the  best  and  most  cost  efficient  way  of 
protecting  small  assets,  the  Department 
considered  several  alternatives, 
including  imposing  an  audit  on  all 
small  plans  that  do  not  meet  the  95% 
requirement,  on-site  inspection, 
periodic  reporting,  and  eliminating  the 
existing  small  plan  audit  waiver  for 
examination  and  reporting  by  an  IQPA. 
All  of  these  options,  however,  were 
either  extremely  expensive  (ranging  in 
cost  from  $200  million  to  $4  billion), 
thereby  conflicting  with  the 
Department's  priority  of  creating  a 
regulatory  environment  that  encourages 
pension  plan  formation,  not  feasible  to 
implement,  or  would  not  have 
sufficienUy  enhanced  small  pension 


plan  security.  After  the  comment 
period,  the  Department  consulted  with 
representatives  of  the  surety  industry  to 
further  assess  the  impact  of  bonding  on 
small  plans.  Taking  into  consideration 
the  information  received  from  industry 
representatives  as  well  as  other 
comments  received  by  the  public,  the 
Department  has  decided  not  to  change 
its  original  estimate  of  $200  per  plan  for 
a  fidelity  bond. 

The  actual  cost  of  a  bond,  according 
to  representatives  from  the  surety 
industry,  will  best  be  determined  after 
some  period  of  time  in  which  the 
industry  will  be  able  to  evaluate  the  risk 
involved.  The  cost  of  a  premium  may 
not  change  initially,  but  could  be 
adjusted  upward  or  dowmward  at  some 
future  date.  On  the  other  hand,  the  risk 
for  bonding  small  plans  invested  in 
assets  which  are  not  held  or  issued  by 
regulated  financial  institutions  will  not 
be  any  greater  under  the  regulation  than 
it  is  now,  and  the  industry  risk  factor  for 
ERISA  plans  is  low.  Industry 
representatives  did  not  believe  that 
audits  would  be  required.  Because 
underwriting  judgment  is  necessarily 
applied  on  a  case-by-case  basis,  actual 
industry  experience  will  be  the  best 
predictor  of  premiiun  cost.  Our  analysis 
of  available  information  shows, 
therefore,  that  bonding  is  the  least  costiy 
alternative,  lowering  aggregate  costs  by 
a  fector  of  more  than  20  while  similarly 
accomplishing  the  goal  of  enhancing 
small  pension  plan  seciuify. 

It  is  also  worth  pointing  out  that,  for 
some  small  plans,  compliance  with  the 
existing  bonding  requirements  imder 
section  412  of  ERISA  vrill  also  cover  the 
bonding  requirement  imder  this 
regulation.  Section  412  requires  that  any 
person  who  handles  funds  or  other 
property  must  be  bonded  in  an  amount 
not  less  than  10  percent  of  the  amount 
of  funds  handled.  Unless  the  value  of  a 
small  plan's  non-qualifying  plan  assets 
exceeds  the  value  of  10  percent  of  total 
plan  funds  or  other  property  handled, 
there  is  no  additional  cost  to  small  plans 
because  of  this  regulation. 

For  those  plans  that  do  not  have  95% 
qualifying  plan  assets  (approximately 
29,414  plans),  the  Department  estimates 
that  the  cost  for  obtaining  a  bond  will 
be  $574,000  for  labor  for  a  professional's 
time  at  $39  per  hour.  This  represents  a 
reduction  in  cost  from  the  proposed 
estimate  of  $713,600.  The  Department 
has  made  this  adjustment  because  small 
pension  plans  that  are  individual 
accoimt  plans,  which  are  generally 
invested  in  mutual  funds  or  insiuance 
company  investments,  have  been 
provided  under  the  final  regulation  with 
an  alternative  disclosure  approach  that 
should  result  in  a  fewer  number  of  these 


plans  needing  to  purchase  a  bond.  The 
cost  to  small  plans  for  bond  premiums 
is  therefore  lower  by  $1,436,000.  The 
aggregate  cost  for  labor  and  for  the 
premiums  is  $6.5  million,  which 
represents  a  cost  savings  of  $1.5  million 
from  the  original  proposal.  The  per  plan 
cost  for  meeting  the  bonding 
requirement  is  $220. 

Commenters  also  suggested  various 
changes  to  the  proposed  SAR  disclosure 
requirements.  Under  the  regulation,  the 
SAR  must  disclose  to  participants  and 
beneficiaries  the  names  of  the  regvdated 
financial  institutions  which  hold  or 
issue  qualified  plan  assets,  the  amount 
of  those  assets,  the  fact  that  the  plan 
must  furnish  to  participants  and 
beneficiaries  on  request  statements  bom 
the  financial  institutions  and 
information  on  bonding,  and,  finally, 
that  if  they  do  nci  receive  the  statements 
and  bonding  information  from  the  plan, 
they  may  contact  the  plan  administrator 
or  die  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor.  A  niunber  of  commenters 
suggested  that,  as  an  alternative  to 
listing  each  financial  institution  and  the 
amount  of  assets  held  or  issued  by  the 
institution,  the  SAR  could  include  a 
model  statement  which  explained  that 
the  statements  were  available  to 
participants  and  beneficiaries  on 
request.  The  Department  considered 
changing  the  disclosure  requirements  to 
reflect  this  alternative,  but  determined 
that  the  protection  offered  by  furnishing 
statements  and  bonding  information 
about  the  plans  assets  to  participants 
and  beneficiaries  was  of  primary 
consideration  in  guarding  pension  plan 
assets.  A  general  disclosiue  about 
availabiUty  of  information  will  not  offer 
the  level  of  plan  protection  from  fraud 
and  dishonesty  to  participants  and 
beneficiaries  that  they  will  receive  from 
a  plan's  actually  furnishing  to  them  on 
an  annual  basis  statements  from 
financial  institutions  and  bonding 
information. 

Certain  commenters  expressed  the 
view  that  SAR  disclosure  for  individual 
account  plans  should  not  include 
statements  concerning  the  amount  of 
assets  held  or  issued  by  financial 
institutions.  Participants  and 
beneficiaries  in  these  plans  regularly 
receive  statements  informing  them  of 
their  asset  allocation  and  the  value  of 
the  assets  in  their  individually  directed 
accounts.  The  commenters  stated  that 
furnishing  statements  from  financial 
institutions  which  do  not  hold  or  issue 
their  investments  would  not  be  relevant 
and  would  not  offer  additional 
protection  from  fraud  or  dishonesty.  In 
addition,  commenters  were  concerned 
about  the  lack  of  privacy  for  individual 
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participant  investors  if  very  smal)  plans 
were  required  to  furnish  the  names  of 
the  financial  institutions  and  the 
amount  of  assets  they  held  to  all 
participants.  As  a  result  of  these 
comments,  the  Department  has  revised 
the  regulation  for  individual  account 
plan  disclosure.  The  Department  agreed 
that  it  was  imnecessary  to  require  small 
plans  to  furnish  duplicative 
information.  This  has  the  effect  of 
eliminating  both  start  up  and  annual 
modification  costs  for  individual 
account  plans  as  well  as  protecting 
individual  investor  privacy,  without 
compromising  SAR  disclosure. 

As  part  of  the  disclosiu^  requirement 
under  the  regulation,  plans  must  add 
new  language  to  the  SAR.  Because 
service  providers  typically  use  software 
programs  to  generate  SARs,  commenters 
indicated  that  estimates  for  revising 
existing  programs  which  generate  SARs 
would  cost  more  than  the  Department 
had  estimated  and  would  require  a 
professional's  time.  The  Department 
agreed  with  this  assessment  and 
increased  its  estimate  for  start  up  costs 
for  the  additional  time  needed  to  rewrite 
existing  software  programs.  Due  to  the 
lack  of  data  on  the  number  of  service 
providers  and  the  number  of  plans  they 
serve,  the  Department  can  not 
specifically  estimate  a  cost  for  a  service 
provider  to  make  the  required  changes. 
The  Department  is  aware,  however,  that 
some  service  providers  serve  very  large 
numbers  of  plans  and  believes  that  some 
economies  of  scale  will  arise  fix)m  the 
repetition  of  processes.  The  Department 
also  increased  labor  costs  for  a 


professional  to  $57  per  hour  fi-om  $39 
per  hour  to  more  accvuately  reflect  the 
level  of  expertise  required  to 
accomplish  the  revision.  Therefore,  for 
the  425,709  non-individually  directed 
small  plans,  the  start  up  cost  is  $12.1 
million,  based  on  a  professional's  time 
at  $57  per  hour.  This  represents  an 
increase  of  $6.5  million  in  start  up  costs. 
The  start  up  cost  per  plan  is  $29. 

Annual  modification  of  the  SAR 
requires  updating  the  list  of  financial 
institutions  holding  qualified  plan 
assets,  including  the  amount  of  those 
assets  as  expressed  in  the  institutions' 
financial  statements,  and  bonding 
information.  Because  plan 
administrators  should  receive  from 
qualifying  financial  institutions 
statements  identifying  plan  assets  held 
or  issued  by  that  institution  in  order  to 
properly  discharge  their  annual 
reporting  and  other  obligations  under 
ERISA,  no  cost  is  associated  with 
obtaining  the  statements.  Originally,  the 
Department  did  not  include  an  estimate 
for  annual  modification  because  there  is 
no  biuden  in  obtiiining  the  statements 
from  the  financial  institutions  and  little 
time  was  involved  in  transferring  the 
information  to  the  SAR.  However, 
commenters  suggested  that  modifying 
the  SAR  to  include  a  list  of  financial 
institutions  holding  or  issuing 
qualifying  plan  assets  and  reporting  the 
changing  amount  of  those  assets 
annually  would  require  a  professional's 
time.  The  Department  has  considered 
these  comments  and  believes  that  the 
costs  should  include  an  adjustment  for 
annual  modification  of  the  SAR.  The 


cost  to  plans,  which  are  not  individual 
account  plans,  for  annual  modification 
of  the  SAR  is  $4.2  million  base  on  a 
professional's  time  at  $39  per  hoiu.  As 
explained  above,  individual  accoiuit 
plans  eligible  for  the  alternative 
disclosure  approach  set  forth  in  the  final 
rule  are  not  required  to'eumually  modify 
SAR  information  and  are  therefore  not 
included  in  the  cost  estimate.  For  those 
plans  meeting  the  95%  test,  the 
aggregate  annual  disclosiu-e  cost  of  $4.2 
million  translates  to  $6  per  plan. 

Finally,  plans  are  required  to  furnish 
participants  and  beneficiaries  with 
copies  of  the  financial  institution 
statements  and  bonding  information 
upon  request.  Excluding  participants 
and  beneficiaries  in  individual  accoimt 
plans,  the  Department  assumes  that  5% 
of  all  small  plan  participants  and 
beneficiaries  will  request  this 
information.  The  cost  to  provide  the 
information  is  $.6  million,  which 
includes  assembling  and  photocopying 
by  a  clerical  worker  at  $15  per  hour  and 
mailing  costs  of  $.37  per  mailing. 
Participants  and  beneficiaries  of 
individual  account  plans  are  excluded 
because  they  are  generally  invested  in 
mutual  funds  and  receive  statements,  at 
least  annually,  related  to  their  personal 
accounts. 

When  considering  any  regulatory 
action,  it  is  important  to  consider  the 
impact  on  businesses  of  various  sizes. 
Given  that  well  over  half  of  all  small 
pension  plans  (54%)  have  between  1 
and  10  participants,  it  is  important  to 
focus  on  these  small  plans  in  particular. 


Estimates  of  the  Number  and  Percentage  of  Very  Small  Pension  Plans  (1-9  Participants)  Not  Meeting  the 

"Qualifying  Plan  Assets"  Test  at  Various  Threshold  Levels 


Alternative  threshold  levels  for  qualifying  plan  assets 

100% 

95% 

90% 

85% 

80% 

75% 

<75% 

Number  of  plans  

Percentage  of  plans 

186,142 
54 

20,377 
6 

10,771 
3 

9,402 
3 

8.737 
3 

8,100 
2 

49 
.01 

As  the  above  table  shows,  i°  the 
percent  of  plans  with  1-9  participants 
that  would  meet  the  requirement  that 
95%  of  assets  be  "qualifying  plan 


assets"  is  the  same  as  that  for  all  small 
plans  with  fewer  than  100  participants 
as  indicated  below.  Therefore,  the  95% 
threshold  is  reasonable  for  all  classes  of 


plans  within  the  category  of  those  with 
fewer  than  100  participants. 


Estimates  of  the  Number  and  Percentage  of  Small  Pension  Plans  (1-99  Participants)  Not  Meeting  the 

"Qualifying  Plan  Assets"  Test  at  Various  Threshold  Levels 


Alternative  threshold  levels  for  qualifying  plan  assets 

100% 

95% 

90% 

85% 

80% 

75% 

<75% 

Numt)er  of  plans  

339.967 

29,414 

11,409 

9,037 

7,855 

6.743 

0 

'"The  data  in  the  table  was  estimated  in  the  same 
way  as  that  for  pension  plans  with  more  than  100 
participants  (see  Executive  Order  12866  Statement). 


Estimates  of  the  Number  and  Percentage  of  Small  Pension  Plans  (1-99  Participants)  Not  Meeting  the 
"Qualifying  Plan  Assets"  Test  at  Various  Threshold  Levels— Continued 


Alternative  threshold  levels  for  qualifying  plan  assets 

100% 

95% 

90% 

85% 

80% 

75% 

<75% 

Percentaoe  of  Dians 

56 

4 

2 

2 

1 

1 

0 

Paperwork  Reduction  Act 

In  accordance  wdth  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  (PRA  95),  the  Department 
submitted  the  information  collection 
request  (ICR)  included  in  the  proposed 
Small  Pension  Plan  Security 
Amendments  to  0MB  for  review  and 
clearance  at  the  time  the  Notice  of 
I*roposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register 
(December  1, 1999,  64  FR  67436).  OMB 
approved  the  revisions  to  the  existing 
information  collection,  the  ERISA 
Summary  Annual  Report,  under  control 
number  1210-0040  on  February  2,  2000. 
This  approval  will  expire  on  February 
28,  2003.  Certain  additional  adjustments 
have  been  made  to  the  ICR  and  the 
estimates  of  biu-den  in  response  to 
public  comments.  The  information 
collection  provisions  of  this  final  rule, 
as  well  as  die  adjustments  made  to  the 
information  collection  provisions  and 
the  burden  estimates  originally 
incorporated  in  the  proposal,  are 
discussed  below. 

The  revisions  to  the  small  plan  audit 
waiver  implemented  by  this  final  rule 
will  increase  the  security  and 
accountability  of  small  pension  plans, 
while  minimizing  the  additional 
paperwork  burden  imposed  on  small 
plans.  No  additional  paperwork  btuden 
is  associated  with  two  of  the  three 
provisions  in  the  regulation — ^the 
requirement  that  95%  of  plan  assets  be 
"qualifying  plan  assets"  and  the  more 
protective  bonding  requirement  for 
those  plans  not  meeting  the  95%  test. 
For  those  plans  which  are  not 
individual  account  plans,  additional 
burden  does  arise  from  three  other 
provisions:  including  new  language  in 
the  SAR;  modifying  the  SAR  annually  to 
identify  the  institutions  holding  or 
issuing  qualifying  plan  assets  and 
amounts  of  the  assets  reported  by  the 
institutions  as  of  the  end  of  the  plan 
year,  and;  furnishing  copies  of  financial 
institution  statements  and  bonding 
information  upon  request. 

It  is  asstuned  that  adding  the 
additional  language  to  the  SAR  form 
will  be  accomplished  by  service 
providers  for  90%  of  plans,  and  in- 
house  for  the  remaining  plans.  The  start 
up  cost  is  estimated  to  be  $10.9  million 


for  the  90%  of  small  plans  tising  service 
providers  for  30  minutes  of  a 
professional's  time  at  $57  per  hour.  This 
amotmts  to  about  $3.6  million  when 
annualized  over  a  three-year  period.  The 
hourly  burden  for  plans  that  will  be 
required  to  add  additional  information 
to  their  SAR  themselves  (assumed  to  be 
10%  of  small  plans)  is  21,286  hoius, 
based  on  30  minutes  of  a  professional's 
time  at  $57  per  hour.  This  estimate  has 
been  adjusted  from  the  one  outlined  in 
the  original  proposal.  The  increase  of 
$6.2  million  is  the  result  of  an 
adjustment  in  the  hoiuly  rate  for  a 
professional  from  $39  per  hour  to  $57 
per  hour  to  reflect  the  fact  that  this  work 
may  more  likely  be  done  by  systems 
analysts  and  financial  managers  rather 
than  the  auditors  and  accoimtants 
previously  assiuned  to  perform  the  task 
of  revising  the  SAR  format.  We  have 
also  adjusted  the  estimated  time 
required  to  complete  this  work  from  15 
minutes  per  plan  to  30  minutes  per 
plan. 

These  adjustments  are  the  result  of 
comments  received  in  response  to  the 
NPRM  that  indicated  that  both  the 
hourly  rate  for  a  professional  and  the 
time  allotted  for  drafting  new  SAR 
language  and  modifying  existing 
software  and  information  management 
procedures  to  produce  a  detailed  listing 
of  qualifying  assets  by  financial 
institution  at  year  end  were  too  low. 
The  revised  hourly  rate  is  derived  from 
1998  BLS  data  on  occupational  wages 
for  financial  managers,  which  is  the 
higher  of  the  wage  rates  for  financial 
managers  and  systems  analysts,  the  two 
professional  categories  assumed  most 
likely  to  complete  thi«  work.  The 
change  in  the  hourly  burden  reflects  a 
reevaluation  by  the  Department  in 
response  to  comments  of  the  time  it  wiU 
take  to  make  changes  to  a  plan's  current 
SAR,  particularly  where  these  changes 
may  involve  rewriting  an  existing 
software  package.  The  Department  also 
recognized  that  most  SARs  are 
completed  by  service  providers  in  a 
systematic  fashion,  either  through  the 
use  of  existing  software  packages 
interrelated  with  the  preparation  of  the 
Form  5500  (which  the  SAR 
siunmarizes),  or  by  means  of  extracting 
figures  icom  financial  statements 
supporting  the  Form  5500.  In  either 


case,  the  service  provider  is  expected  to 
haveiPeady  access  to  the  year  end 
statements  needed  to  set  up  an 
appropriate  format  for  listing 
institutions  and  amoimts,  as  well  as 
modifying  the  institutions  and  amoxmts 
from  year  to  year,  because  the 
statements  must  be  used  in  the 
preparation  of  the  annual  report. 

Commenters  noted,  and  the 
Department  recognizes,  that  revising 
software  or  procediu^s  may  in  many 
instances  require  more  than  30  minutes. 
However,  the  Department  believes  that 
the  time  required  to  change  the  SAR 
format  and  procediu«8  used  to  produce 
the  detail  figures  will  be  moderated  by 
several  factors.  First,  with  the  exception 
of  the  institutions  and  amoimts,  and  the 
name  of  the  surety  issuing  the  plan's 
fidelity  bond  if  the  plan  has  more  than 
5%  of  its  assets  in  non-qiialifying  assets, 
the  Department  has  supplied  in 
§2520.104-46(b)(l)(i)(B)(3)  and  (4)  the 
general  format  of  the  language  to  be 
added. 

In  addition,  where  service  providers 
serve  multiple  client  plans,  it  is 
assumed  thai  they  will  achieve  certain 
efficiencies  in  modifying  systems  and 
procedures  to  generate  the  revised  SAR 
format,  resulting  in  lower  per  plan  costs. 
The  Department  can  not  specifically 
estimate  this  effect  or  develop  an 
estimate  of  burden  per  service  provider 
due  to  the  lack  of  information, 
especially  with  respect  to  small  plans, 
on  the  number  of  service  providers  and 
number  of  providers  servicing  multiple 
plans.  However,  the  Department  is 
aware  that  some  service  providers 
prepare  annual  reports  and  SARs  for 
very  large  niunbers  of  plans,  and 
believes  that  economies  of  scale  do  arise 
in  those  situations,  generally  lowering 
estimates  derived  on  a  per  plan  basis. 

Finally,  the  existing  systems  of 
service  providers  to  small  plans  may 
more  readily  accommodate  the  required 
format  changes  to  the  extent  that  these 
service  providers  also  have  large  plan 
clients.  As  part  of  their  annual  reporting 
obligations,  large  pension  plans  are 
currendy  required  to  submit  a  listing  of 
assets  held  for  investment  that  is  similar 
in  certain  respects  to  the  listing  of  the 
regulated  financial  institutions  holding 
qualifying  assets  and  the  amoimts  held 
'required  under  the  final  rule.  Adjusting 
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a  system  already  designed  to  produce 
the  listing  of  assets  held  for  investment 
may  require  a  smaller  commitment  of 
resources  to  meet  the  SAR  disclosure 
conditions  of  the  fined  rule  than  revising 
a  system  that  does  not  include  this 
capability.  For  these  reasons,  the 
Department  considers  30  minutes  per 
plan  to  be  a  reasonable  estimate  of  the 
average  time  required  for  modification 
ofthe  SAR  format. 

The  regxilation  also  provides  that  a 
plan  administrator  must,  on  an  annual 
oasis,  modify  the  SAR  to  include  the 
names  of  regulated  financial  institutions 
holding  or  issuing  qualifying  plan 
assets,  the  amoimt  of  those  assets  at  the 
end  of  the  plan  year,  and  certain 
bonding  information.  Originally,  the 
Department  did  not  include  a  cost 
burden  for  the  annual  modification  in 
the  proposal's  estimates  because  there  is 
no  burden  associated  with  obtaining  the 
statements  &t)m  the  financial 
institutions  and  the  amount  of  time 
required  to  transfer  the  information  to 
the  SAR  was  believed  to  be  nominal. 
Commenters,  however,  observed  that 
modifying  the  SAR  to  include  a  list  of 
financial  institutions  holding  or  issuing 
qualified  plan  assets  and  reporting  the 
amount  of  those  assets  would  require  a 
professional's  time  each  year  to 
accomplish  because  assets  and  amounts 
will  typically  change  from  year  to  year. 
The  Department  has  taken  these 
comments  into  consideration,  and 
concludes  that  they  support  an 
adjustment  of  the  hour  and  cost  burdens 
originally  estimated  for  annual 
modification  of  the  SAR.  This 
adjustment  residts  in  increases  of  10,643 
hours  and  $3.7  million  from  prior 
estimates  for  the  425,709  plans  required 
to  modify  the  SAR  for  changes  in  the 
assets  and  amounts  annually.  This 
estimate  is  based  on  an  average  of  15 
minutes  of  a  professional's  time  at  $39 
per  hour  each  year,  and  the  assumption 
that  90%  of  plans  purchase  services  to 
comply  with  SAR  requirements.  Again, 
some  plans  may  require  more  time  to 
modify  the  SAR  listing  each  year,  but 
the  Department  notes  that  the  time 
required  for  annual  modifications  will 
be  reduced  to  the  extent  that  plans  and 
service  providers  are  in  a  position  to 
invest  in  the  modification  of  systems 
and  SAR  formatting  to  fully  automate 
the  annual  modification  process. 

It  should  be  noted  that  the 
adjustments  to  the  assumptions 
described  above  would  have  resulted  in 
more  substantial  increases  in  burden 
estimates  in  the  absence  of  the 
modification  of  the  requirements  of  the 
proposal  as  they  relate  to  those 
individual  account  plans  in  which 
investments  are  individually  directed.     • 


As  described  in  detail  above  in  the 
Smnmary  of  Public  Comments  section 
of  this  Notice,  the  Department  has 
modified  both  the  definition  of 
qualifying  plan  assets  to  include 
participant  directed  assets  under 
specific  circumstances  and  the 
disclosure  provisions  as  they  relate  to 
participant  directed  assets.  These 
changes  have  the  effect  of  lowering  the 
number  of  plans  impacted  by  the  SAR 
and  system  design  modification  and  the 
annual  asset  listing  requirement  from 
605.115  to  425,709  (179,406  small  plans 
are  reported  on  Form  5500  to  have 
individually  directed  assets)  while 
ensuring  that  the  objectives  of  the 
regulation  are  met  without  the 
imposition  of  duplicative  disclosure 
obUgations.  The  participants  in  those 
179,406  plans  represent  3,512,000  ofthe 
9.373,000  participants  in  all  small 
pension  plans. 

It  is  possible  that  the  estimate  of 
individual  account  plans  that  will  be 
excepted  fi^m  the  requirement  to  list 
assets,  amounts,  ^d  institutions  in  the 
SAR  because  the  investments  are 
individually  directed,  and  account 
statements  for  these  assets  are  provided 
by  the  financial  institutions  to 
participants  at  least  annually,  will  differ 
to  some  degree  from  the  actual  number 
that  will  be  excepted.  Because  the  Form 
5500  data  element  used  to  estimate  this 
number  is  an  indicator  that  some  or  all 
of  the  assets  of  an  individual  account 
plan  filer  are  individually  directed,  no 
data  is  available  to  support  an  estimate 
of  the  niunber  of  such  plans  in  which 
all  assets  are  individually  directed. 
However,  the  Department  is  aware  that 
the  assets  not  subject  to  individual 
direction  in  these  plans  often  include 
participant  loans  and  employer 
seciu-ities,  which  are  also  excepted  &t)m 
the  detailed  SAR  disclosure 
requirement.  Accordingly,  the 
Department  beUeves  that  the  actual 
degree  of  variation  from  the  niunber  of 
plans  assumed  to  be  excepted  will  be 
small. 

In  addition  to  addressing  the  privacy 
concerns  raised  by  commenters  with 
respect  to  the  disclosure  in  the  SAR  of 
assets  and  amounts  held  in  individually 
directed  accoimts,  the  Department  also 
wished  to  address  the  coordination  of 
the  requirements  of  this  rule  with  other 
statutory  and  regulatory  requirements," 
as  well  as  existing  business  practices 
relevant  to  individually  directed 
account  plans.  While  not  all  plans  that 
permit  participants  or  beneficiaries  to 
exercise  control  over  assets  in  their 
individual  accounts  for  purposes  of  this 


final  rule  would  intend  to  meet  all  of 
the  conditions  of  section  404(c)  and 
related  regulations,  the  Department 
believes  that  the  majorify  of  these  plans 
do  customarily  make  the  statements  of 
the  financial  institutions  holding  the 
individual  account  assets  available  to 
participants  and  beneficiaries  at  least 
annually,  either  to  satisfy  the  conditions 
of  section  404(c)  '^  or  as  a  result  of  the 
business  practice  of  advising 
participants  of  their  valued  benefits. 

Although  the  Department  considered 
alternatives  in  the  development  of  the 
final  rule  that  woidd  retain  some 
individual-level  SAR  disclosure  features 
for  individually  directed  accounts  while 
addressing  privacy  concerns,  it 
ultimately  concluded  that  providing  an 
exception  fitjm  plan  level  disclosures 
when  statements  from  the  regidated 
financial  institutions  are  in  fact 
provided  annually  to  individually 
directed  account  holders  would 
adequately  protect  the  assets  of  these 
small  plans  while  ensiuing  that  the 
information  collection  is  useful  and 
non-duplicative.  As  a  result,  the  total 
cost  of  system  modification  and  annual 
mjodifications  to  the  SAR  is 
approximately  $7  million  lower  than  it 
would  have  been  had  this  exception  not 
been  considered  an  appropriate 
response  in  light  of  both  public 
comment  and  the  principles  of  the 
Paperwork  Reduction  Act. 

Finally,  plan  administrators  are 
required  under  the  regulation  to  make 
available  for  examination  or  furnish 
copies  of  the  statements  from  the 
regulated  financial  institutions  and  the 
evidence  of  bonding  when  less  than 
95%  of  the  assets  of  the  plan  are 
qualifying  plans  assets,  to  participants 
and  beneficiaries  who  request  them.  The 
3,512.000  participants  in  the  179.406 
small  individual  accoimt  plans  in  which 
assets  are  reported  on  Form  5500  to  be 
individually  directed  are  assumed  to  be 
receiving  annual  statements  related  to 
their  particular  accounts  and  are 
therefore  not  included  in  the  biu-den 
estimates  for  furnishing  dociunents  on 
request.  The  Department  assumes  that 
5%  ofthe  remaining  5,681,000 
participants  in  small  plans  will  request 
this  information  annually.  Because  the 
dociunents  already  have  been  provided 
by  bonding  companies  and  financial 
institutions,  the  cost  of  compliance 
involves  5  minutes  to  ready  the 
appropriate  documents  for  mailing  and 
2  minutes  of  photocopying  by  a  clerical 
worker,  at  $15  per  hoiu-,  and  mailing 


"  See  section  404(c)  of  ERISA  and  the  regulations 
issued  thereunder,  29  CFR  §  2550.404c-l  et  seq. 


'^The  burden  ofthe  disclosure  provisions  ofthe 
Department's  regulation  under  section  404(c)  of 
ERISA  is  accounted  for  separately  under  the 
currently  approved  OMB  control  number  1210- 
0090. 


costs  of  $.37  per  mailing.  The  hour 
burden  for  the  in  house  fmnishing  of 
the  dociunents  is  estimated  at  3,419. 
The  cost  burden  for  the  90%  of  plans 
assumed  to  purchase  services  to  comply 
with  the  requirement  to  make  this 
additional  information  available  upon 
request  is  estimated  at  $576,479.  This 
estimate  is  lower  than  the  $995,000 
estimated  in  connection  with  the 
proposal  due  to  the  modification  of  the 
proposed  requirements  with  respect  to 
assets  in  the  individual  account  of  a 
participant  or  beneficiary  over  which 
the  participant  or  beneficiary  has  the 
opportunity  to  exercise  control,  and 
with  respect  to  which  the  participant  is 
furnished  a  statement  at  least  annually 
describing  the  assets  held  or  issued  by 
the  financial  institution  issuing  the 
statement. 

In  summary,  the  estimated  hour  and 
cost  burdens  of  the  information 
collection  provisions  of  this  final  rule 
are  as  follows: 

Agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

Title:  ERISA  Summary  Aimual  Report 
Requirement. 

OMB  Number:  1210-0040. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency  of  Response:  Annually. 

Total  Respondents:  817,000. 

Total  Responses:  235,000.000. 

Estimated  Burden  Hours:  1.404.924. 

Estimated  Aiuiual  Cost  (Capital/ 
.  Startup):  $3,639,817. 

Estimated  Armual  Costs  (Operatir^ 
and  Maintenance):  $115,687,000. 

Total  Annualized  Costs: 
$119,327,000. 

Persons  are  not  required  to  respond  to 
an  information  collection  request  unless 
it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4).  as  well  as  Executive  Order 
12875,  this  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
expenditures  by  State,  local  or  tribal 
governments,  and  does  not  impose  an 
annual  burden  exceeding  $100  million 
on  the  private  sector. 

Federalism  Statement 

Executive  Order  13132  (August  4, 
1999)  outlines  fimdamental  principles 
of  federalism  and  requires  the 
adherence  to  specific  criteria  by  federal 
agencies  in  the  process  of  their 
formulation  and  implementation  of 
policies  that  have  substantial  direct 
effects  on  the  States,  the  relationship 
between  the  national  government  and 


States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  This  final  rule 
does  not  have  federalism  implications 
because  it  has  no  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Section 
514  of  ERISA  provides,  with  certain 
exceptions  specifically  enumerated,  that 
the  provisions  of  Titles  I  and  IV  of 
ERISA  supercede  any  and  all  laws  of  the 
States  as  diey  relate  to  any  employee 
benefit  plan  covered  under  ERISA. 
Further,  this  final  rule  amends  annual 
reporting  and  disclosure  regulations  that 
have  been  in  effect  in  similar  form  for 
many  years  pursuant  to  the 
Department's  authority  imder  section 
104(a)(2)(A)  of  ERISA  to  prescribe,  by 
regulation,  simplified  annual  reports  for 
pension  plans  with  fewer  than  100 
participants.  The  amendments 
incorporated  in  this  final  rule  do  not 
alter  the  fundamental  requirements  of 
the  statute  with  respect  to  the  reporting 
and  disclosure  requirements  for 
employee  benefit  plans,  and  as  such 
have  no  implications  for  the  States  or 
the  relationship  or  distribution  of  power 
between  the  national  government  and 
the  States. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  final  rule  being  issued  here  is 
subject  to  the  provisions  of  the  Small 
business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et 
seq.)  (SBREFA)  and  has  been 
transmitted  to  Congress  and  the 
Comptroller  General  for  review. 

Statutory  Authority 

These  regulations  are  issued  pursuant 
to  authority  contained  in  section  505  of 
ERISA  (Pub.  L.  93-406,  88  Stat.  894,  29 
U.S.C.  1135)  and  sections  103(a)  and 
104(a)  of  ERISA,  as  amended,  (Pub.  L. 
104-191, 110  Stat.  1936, 1951,  29  U.S.C. 
1023  and  1024)  and  under  Secretary  of 
Labor's  Order  No.  1-87,  52  FR  13139. 
April  21, 1987. 

List  of  Subjects  in  29  CFR  Part  2520 

Accovmtants,  Disclosure 
requirements.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act.  Pension  plans,  and  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  Part  2520  of  Chapter  XXV  of 
Tide  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

1.  The  authority  for  Part  2520 
continues  to  read  as  follows: 

Authority:  Sees.  101. 102.  103.  104. 105. 
109, 110, 111(b)(2).  111(c)  and  505.  Pub.  L 
93^06.  88  Stat.  840-52  and  894  (29  U.S.C. 
1021-1025, 1029-31.  and  1135);  Secretary  of 
Labor's  Order  No.  27-74. 13-76.  1-87,  and 
Labor  Management  Services  Adnunistration 
Order  2-6. 

Sections  2520.102-3.  2520.104b-l 
and  2520.104b-3  also  are  issued  under 
sec.  101(a),  (c)  and  (g)(4)  of  Pub.  L.  104- 
191, 110  Stat.  1936,  1939. 1951  and 
1955.  and  sec.  603  of  Pub.  L.  104-204. 
110  Stat.  2935  (29  U.S.C.  1185  and 
1191c). 

2.  Section  2520.104-41  is  amended  by 
revising  paragraph  (c)  as  follows: 

§2520.104-41  Simpltfied  annual  reporting 
requirements  tor  plant  with  fewer  than  100 
participants. 

***** 

(c)  Contents.  The  administrator  of  an 
employee  pension  or  welfare  benefit 
plan  described  in  paragraph  (b)  of  this 
section  shall  file,  in  the  manner 
prescribed  in  §  2520.104a-5.  a 
completed  Form  5500  "Annual  Return/ 
Report  of  Employee  Benefit  Plan." 
including  any  required  schedules  or 
statements  prescribed  by  the 
instructions  to  the  form,  and,  unless 
waived  by  §  2520.104-46,  a  report  of  an 
independent  qualified  public 
accountant  meeting  the  requirements  of 
§2520.103-l{b). 
***** 

3.  Section  2520.104-46  is  amended  by 
revising  paragraphs  (b)(1)  and  (d)  to 
read  as  follows: 

§2520.104-46    Waiver  of  examination  and 
report  of  an  independent  qualified  public 
accountant  for  employee  benefit  plans  witti 
fewer  than  100  participants. 

***** 

(b)  Application.  (l)(i)  The 
administrator  of  an  employee  pension 
benefit  plan  for  which  simplified  annual 
reporting  has  been  prescribed  in 
accordance  with  section  104(a)(2)(A)  of 
the  Act  and  §  2520.104-41  is  not 
required  to  comply  with  the  annual 
reporting  requirements  described  in 
paragraph  (c)  of  this  section,  provided 
that  with  respect  to  each  plan  year  for 
which  the  waiver  is  claimed  — 

(A)(1)  At  least  95  percent  of  the  assets 
of  the  plan  constitute  qualifying  plan 
assets  within  the  meaning  of  paragraph 
(b)(l)(ii)  of  this  section,  or 

(2)  Any  person  who  handles  assets  of 
the  plan  that  do  not  constitute 
qualifying  plan  assets  is  bonded  in 
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accordance  with  the  requirements  of 
section  412  of  the  Act  and  the 
regulations  issued  thereunder,  except 
that  the  amount  of  the  bond  shall  not  be 
less  than  the  value  of  such  assets; 
(B)  The  summary  annual  report, 
described  in  §2520.104b-10,  includes, 
in  addition  to  any  other  required 
information: 
(2)  Except  for  qualifying  plan  assets 
_  described  in  paragraph  (b)(l)(ii)(A),  (B) 
and  (F)  of  this  section,  the  name  of  each 
regulated  financial  institution  holding 
(or  issuing)  qualifying  plan  assets  and 
the  amount  of  such  assets  reported  by 
the  institution  as  of  the  end  of  the  plan 
year; 

(2)  The  name  of  the  surety  company 
issiiing  the  bond,  if  the  plan  has  more 
than  5%  of  its  assets  in  non-qualifying 
plan  assets; 

(3)  A  notice  indicating  that 
participants  and  beneficiaries  may, 
upon  request  and  without  charge, 
examine,  or  receive  copies  of,  evidence 
of  the  required  bond  and  statements 
received  from  the  regulated  financial 
institutions  describing  the  qualifying 
plan  assets:  and 

(4)  A  notice  stating  that  participants 
and  beneficiaries  should  contact  the 
Regional  Office  of  the  U.S.  Department 
of  Labor's  Pension  and  Welfare  Benefits 
Administration  if  they  are  unable  to 
examine  or  obtain  copies  of  the 
regulated  financial  institution 
statements  or  evidence  of  the  required 
bond,  if  applicable;  and 

(C)  in  response  to  a  request  from  any 
participant  or  beneficiary,  the 
administrator,  without  charge  to  the 
participant  or  beneficiary,  makes 
available  for  examination,  or  upon 
request  furnishes  copies  of,  each 
regulated  financial  institution  statement 
and  evidence  of  any  bond  required  by 
paragraph  (b)(l){i){A)U). 

(ii)  For  purposes  of  paragraph  (b)(1), 
the  term  "quaUfying  plan  assets"  means: 

(A)  Qualifying  employer  securities,  as 
defined  in  section  407(d)(5)  of  the  Act 
and  the  regulations  issued  thereunder; 

(B)  Any  loan  meeting  the 
requirements  of  section  408(b)(1)  of  the 
Act  and  the  regulations  issued 
thereunder; 

(C)  Any  assets  held  by  any  of  the 
following  institutions: 

(1)  A  bank  or  similar  financial 
institution  as  defined  in  §  2550.408b- 
4(c); 

(2)  An  insurance  company  qualified 
to  do  business  under  the  laws  of  a  state; 


[3]  An  organization  registered  as  a 
broker-dealer  imder  the  Seciuities 
Exchange  Act  of  1934;  or 

(4)  Any  other  organization  authorized 
to  act  as  a  trustee  for  individual 
retirement  accounts  under  section  408 
of  the  Internal  Revenue  Code. 

(D)  Shares  issued  by  an  investment 
company  registered  imder  the 
Investment  Company  Act  of  1940; 

(E)  Investment  and  annuify  contracts 
issued  by  any  insurance  company 
qualified  to  do  business  under  the  laws 
of  a  state;  and. 

(F)  In  the  case  of  an  individual 
accoiuit  plan,  any  assets  in  the 
individual  accoimt  of  a  participant  or 
beneficiary  over  which  tiie  participant 
or  beneficiary  has  the  opportunity  to 
exercise  control  and  with  respect  to 
which  the  participant  or  beneficiary  is 
furnished,  at  least  annually,  a  statement 
from  a  regulated  financial  institution 
referred  to  in  paragraphs  (b)(l)(ii)(C),  P) 
or  (E)  of  this  section  describing  the 
assets  held  (or  issued)  by  such 
institution  and  the  amount  of  such 
assets. 

(iii)(A)  For  piuposes  of  this  paragraph 
(b)(1),  the  determination  of  the 
percentage  of  all  plan  assets  consisting 
of  qualifying  plan  assets  with  respect  to 
a  given  plan  year  shall  be  made  in  the 
same  manner  as  the  amount  of  the  bond 
is  determined  pursuant  to  §§  2580.412- 
11,  2580.412-14,  and  2580.412-15. 

(B)  Examples.  Plan  A,  which  reports 
on  a  calendar  year  basis,  has  total  assets 
of  $600,000  as  of  the  end  of  the  1999 
plan  year.  Plan  A's  assets,  as  of  the  end 
of  year,  include:  investments  in  various 
bank,  insurance  company  and  mutual 
fund  products  of  $520,000;  investments 
in  qualifying  employer  securities  of 
$40,000;  participant  loans,  meeting  the 
requirements  of  ERISA  section 
408(b)(1),  totaling  $20,000;  and  a 
$20,000  investment  in  a  real  estate 
limited  partnership.  Because  the  only 
asset  of  the  plan  that  does  not  constitute 
a  "qualifying  plan  asset"  is  the  $20,000 
real  estate  investment  and  that 
investment  represents  less  than  5%  of 
the  plan's  totd  assets,  no  bond  woidd  be 
required  under  the  proposal  as  a 
condition  for  the  waiver  for  the  2000 
plan  year.  By  contrast.  Plan  B  also  has 
total  assets  of  $600,000  as  of  the  end  of 
the  1999  plan  year,  of  which  $558,000 
constitutes  "qualifying  plan  assets"  and 
$42,000  constitutes  non-qualifying  plan 
assets.  Because  7% — more  than  5% — of 
Plan  B's  assets  do  not  constitute 
"qualifying  plan  assets,"  Plan  B.  as  a 


condition  to  electing  the  waiver  for  the 
2000  plan  year,  must  ensure  that  it  has 
a  fidelity  bond  in  an  amount  equal  to  at 
least  $42,000  covering  persons  handling 
non-qualifying  plan  assets.  Inasmuch  as 
compliance  with  section  412  requires 
the  amount  of  bonds  to  be  not  less  than 
10%  of  the  amoimt  of  all  the  plan's 
funds  or  other  property  handled,  the 
bond  acquired  for  section  412  purposes 
may  be  adequate  to  cover  the  non- 
qusilifying  plan  assets  without  an 
;  increase  (i.e.,  if  the  amount  of  the  bond 
determined  to  be  needed  for  the  relevant 
persons  for  section  412  purposes  is  at 
least  $42,000).  As  demonstrated  by  the 
foregoing  example,  where  a  plan  has 
more  than  5%  of  its  assets  in  non- 
qualifying plan  assets,  the  bond 
required  by  the  proposal  is  for  the  total 
amount  of  the  non-qualifying  plan 
assets,  not  just  the  amount  in  excess  of 
5%. 
***** 

(d)  Limitations.  (1)  The  waiver 
described  in  this  section  does  not  affect 
the  obligation  of  a  plan  described  in 
paragraph  (b)  (1)  or  (2)  of  this  section  to 
file  a  Form  5500  "Annual  Return/Report 
of  Employee  Benefit  Plan,"  including 
any  required  schedules  or  statements 
prescribed  by  the  instructions  to  the 
form.  See  §2520.104-41. 

(2)  For  purposes  of  this  section,  an 
employee  pension  benefit  plan  for 
which  simplified  annual  reporting  has 
been  prescribed  includes  an  employee 
pension  benefit  plan  which  elects  to  file 
a  Form  5500  as  a  small  plan  pursuant 
to  §  2520.103-l(d)  with  respect  to  the 
plan  year  for  which  the  waiver  is 
claimed.  See  §2520.104-41. 

(3)  For  purposes  of  this  section,  an 
employee  welfare  benefit  plan  that 
covers  fewer  than  100  participants  at  the 
beginning  of  the  plan  year  includes  an 
employee  welfare  benefit  plan  which 
elects  to  file  a  Form  5500  as  a  small  plan 
pursuant  to  §  2520.103-l(d)  with 
respect  to  the  plan  year  for  which  the 
waiver  is  claimed.  See  §  2520.104-41. 

(4)  A  plan  that  elects  to  file  a  Form 
5500  as  a  large  plan  pursuant  to 

§  2520.103-l(d)  may  not  claim  a  waiver 
under  this  section. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  October,  2000. 

Leslie  B.  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor. 

[FR  Doc.  00-26880  Filed  10-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  124 
RIN0906-AA52 

Compliance  Alternatives  for  Provision 
of  Uncompensated  Services 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Proposed  rules. 

SUMMARY:  The  rules  proposed  below 
would  revise  a  compliance  alternative 
applicable  to  health  care  facihties  with 
Hill-Biuton  uncompensated  services 
obligations.  The  revised  compliance 
alternative  would  provide  a  more 
flexible  comphance  standard  for 
facihties  that  principally  serve 
nonpaying  patient  populations  by 
reducing  the  amount  of  time  needed  to 
qualify  for  certification  imder  the 
dtemative  and  by  providing  for  a 
provisional  certification,  where  a 
facility  is  imable  to  qualify  for  full 
certification.  The  ndes  proposed  below 
woidd  also  provide  a  compliance 
alternative  for  obligated  facilities  with 
histories  of  uncompensated  services 
deficits,  to  enable  them  to  make  up  the 
deficits  on  a  timely  basis.  These 
revisions  would  have  the  eifect  of 
making  it  easier  for  facihties  with 
uncompensated  services  obligations  to 
meet  those  obhgations,  while  still 
ensuring  the  availability  of 
imcompensated  services  to  persons 
unable  to  pay. 

DATES:  To  be  considered,  the  agency 
must  receive  comments  on  this 
proposed  rule  on  or  before  December  18, 
2000. 

ADDRESSES:  Submit  comments  in 
writing  to  Division  of  Facihties 
Compliance  and  Recovery,  Office  of 
Special  Programs,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  lOC-16,  Rockville,  MD 
20857  or  submit  comments  by  fax  to 
301-443-0619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eulas  Dortch,  301-443-5656. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Hiunan  Services 
proposes  below  to  revise  certain 
requirements  relating  to  the  compliance 
by  health  care  facihties  that  received 
assistance  imder  Tide  VI  or  Tide  XVI  of 
die  Pubhc  Healdi  Service  Act,  42  U.S.C. 
291,  et  seq.,  and  42  U.S.C.  300q,  et  seq. 
with  their  assiu^nce,  given  as  a 
condition  of  such  assistance,  that  they 
would  provide  a  reasonable  volume  of 
services  to  persons  luiable  to  pay 
therefor.  The  regiUations  estabhshing 
the  requirements  for  complying  with 


this  assurance,  which  is  commonly 
known  as  the  "uncompensated 
services"  assurance,  are  codified  at  42 
CFR  Part  124,  Subpart  F.  The  rules 
proposed  below  would  revise  one  of 
several  current  compliance  alternatives, 
to  decrease  the  number  of  years  needed 
to  qualify  for  the  alternative  and  to 
permit  qualification  on  a  provisional 
basis.  The  ndes  proposed  below  would 
also  add  another  comphance  alternative, 
designed  for  otherwise  compliant  Title 
Vl-assisted  facilities  that  are  in  chronic 
deficit  in  meeting  their  imcompensated 
services  obligations. 

L  Background 

The  Hill-Burton  uncompensated 
services  regulations  date,  in  their 
present  form,  back  to  1979,  when 
regidations  containing  the  basic 
components  of  the  present  regidations 
were  promulgated.  The  1979  regidations 
for  the  first  time  estabhshed  a  purely 
quantitative  measure  of  the  statutory 
"reasonable  volume  of  services';  this 
quantitative  measure  was  a  total" 
obhgation  measured  in  dollars,  broken 
down  into  annual  compliance  levels. 
They  also  provided  that  a  facility  that 
failed  to  provide  in  a  given  year 
uncompensated  services  in  an  amount 
sufficient  to  meet  its  annual  compliance 
level  would  have  a  "deficit,"  which  it 
would  have  to  make  up  in  subsequent 
years.  If  not  made  up,  the  deficit  (along 
with  any  additional  deficits  in  later 
years)  would  accumulate,  and  be 
adjusted  by  any  increases  in  the  medical 
Consumer  Price  Index  (CPI).  See, 
§  124.503(b)(3). 

In  the  years  since  1979,  the 
regulations  have  been  amended  several 
times— in  1986,  1987,  1994,  and  1995. 
Aside  from  the  amendment  of  the  basic 
regulatory  structure  effected  by  the  1987 
amendment,  the  rest  of  the  amendments 
were  directed  at  creating  various 
alternative  methods  by  which  facilities 
could  comply  with  their  obhgation  to 
provide  a  reasonable  volume  of 
uncompensated  services  to  persons 
unable  to  pay.  These  various 
"compliance  alternatives"  appear  at 
§§  124.513-124.516  of  Subpart  F. 
Although  each  of  the  comphance 
alternatives  is  addressed  to  different 
types  of  facilities,  all  of  the  facilities 
that  quahfy  for  the  comphance 
alternatives  share  the  same  basic 
characteristics:  they  provide  significant 
amounts  of  fi^e  or  below  cost  care  to 
persons  unable  to  pay  for  that  care,  but, 
for  various  reasons,  are  unable  to 
receive  sufficient  credit  for  the  care  they 
provide  to  meet  their  Hill-Burton 
uncompensated  services  obligations 
under  the  compliance  standards 
codified  at  42  CFR  §§  124.501-124.512. 


As  a  consequence,  prior  to  the  adoption 
of  the  compliance  alternatives  set  out  at 
§§  124.513-124.516,  these  types  of 
facilities  were  generally  running 
uncompensated  services  deficits, 
despite  providing  substantial  services 
on  a  free  or  below-cost  basis  to  poor 
individuals.  The  compliance 
alternatives  were  adopted  to  address 
this  anomaly. 

Over  the  years  since  1979,  the  number 
of  facilities  with  outstanding  Hill- 
Burton  uncompensated  services 
obhgations  has  shrunk  from 
approximately  5,000  in  1979  to  the 
present  level  of  approximately  850. 
Thus,  approximately  4,150  Hill-Burton 
assisted  facilities  have  fulfilled  their 
obligation,  provided  as  a  condition  of 
the  federal  assistance  received,  to 
provide  a  "reasonable  volume  of 
uncompensated  services  to  persons 
unable  to  pay  therefor."  However,  a 
number  of  the  remaining  Hill-Burton 
obligated  facilities  operate  comphant, 
fully  expanded  uncompensated  services 
programs  but  fad  to  receive  sufficient 
uncompensated  services  requests  to 
satisfy  their  annual  dollar  obligations. 
("Fully  expanded"  means  that  the 
facilities  make  available  on  request,  all 
of  their  services  at  no  charge  to  persons 
unable  to  pay  up  to  the  limit  of  Category 
B  ehgibUity  (for  facihties  other  than 
nursing  homes)  or  Category  C  ehgibihty 
(for  nursing  homes).)  Thus,  they  run 
Hill-Burton  deficits  on  a  chronic  basis, 
and  those  deficits  are  adjusted  upwards 
by  the  percentage  change  in  the  medical 
CPI,  pursuant  to  §  124.503(b)(3).  The 
Department  believes  that  many  of  these 
facihties  may  never  be  able  to  make  up 
their  deficits  under  the  present 
requirements. 

A  few  statistics  indicate  the 
dimensions  of  the  problem.  As  of  the 
end  of  1998,  of  the  424  Hill-Burton 
facihties  in  deficit,  226  had  operated  a 
fully  expanded,  comphant  program  for 
at  least  a  year.  Of  these  226  facihties, 
117  (52  percent,  or  28  percent  of  the 
total  number  of  facilities  in  deficit)  had 
operated  a  fully  expanded  program  for 
the  last  three  years,  and,  despite 
providing  over  $73  million  in 
uncompensated  services  in  that  period, 
saw  their  collective  deficit  increase  from 
$178,724,130  to  $180,748,408— an 
increase  of  one  percent — in  the  same 
period.  Of  these  226  facilities,  64 
facihties  (28  percent,  or  15  percent  of 
the  total  in  deficit)  operated  fully 
expanded  programs  for  the  last  two 
years,  and,  despite  providing  over  $36 
million  in  uncompensated  services  in 
that  period,  saw  their  collective  deficit 
decrease  only  $10.8  miUion,  or  13 
percent  for  that  period,  while  in  33  of 
the  64  facilities,  the  deficits  increased. 


Of  the  226  facilities,  45  facihties  (20 
percent,  or  11  percent  of  the  total  in 
deficit)  operated  fully  expanded 
programs  in  the  last  year  and,  despite 
providing  over  $9.8  miUion  in 
uncompensated  services  in  that  period, 
saw  their  collective  deficit  increase  from 
$57,374,195  to  $61,739,838— an 
increase  of  7.6  percent — in  that  period. 
It  is  projected  that,  because  of  the 
increasing  deficits  a  number  of  these 
facihties  are  experiencing,  81  facilities 
will  have  at  least  another  20  years  imder 
obligation,  and  53  of  these  81  will  have 
obligations  extending  for  the  next  100 
years. 

n.  Proposed  Rules 

The  rules  proposed  below  share  the 
objective  of  the  prior  compliance 
alternatives.  Like  those  comphance 
alternatives,  the  rules  proposed  below 
have  the  goal  of  enabling  facilities, 
which,  by  the  nature  of  their  operations 
have  great  difficidty  or  find  it 
impossible  to  meet  the  dollar  volume 
requirements  of  the  general  regulations 
but  nonetheless  provide  significant 
uncompensated  services  to  persons 
unable  to  pay,  to  comply  with  and 
complete  their  uncompensated  services 
obligations.  A  corollary  goal  of  this 
objective  is  the  reduction  or  ehmination 
of  the  uncompensated  services  deficits 
of  such  facihties. 

In  the  case  of  the  proposed 
amendment  to  §  124.516,  the  so-called 
"charitable  fadhty"  comphance 
alternative,  the  proposed  rule  would 
permit  a  provisional  certification,  to 
make  it  easier  for  facilities  to  qualify  for 
the  alternative.  See,  proposed 
§  124.516(d).  Faculties  could  be 
provisionally  certified,  with  credit 
toward  tbeir  obligation  earned  during 
the  period  of  provisional  certification  if 
they  met  the  conditions  of  the 
provisional  certification  and  with  no 
credit  earned  if  they  failed  to  meet  the 
conditions  of  the  provisional 
,  certification.  See,  proposed 
§  124.516(e)(2).  The  proposed 
amendment  to  §  124.516  thus  would 
enable  facilities  whose  operations  in 
fact  qualify  them  for  the  charitable 
facility  alternative  to  start  earning  credit 
under  that  alternative  at  the  earliest 
possible  date,  instead  of  requiring  a 
three-year  track  record,  which  is 
required  under  the  alternative  in  its 
present  form. 

In  the  case  of  the  proposed  new 
compliance  alternative  set  out  at 
proposed  §  124.517,  the  proposed  rule 
would  provide  a  means  by  which 
facihties  in  deficit,  which  remain  in 
deficit  despite  running  procedurally 
compliant  uncompensated  services 
programs,  could  eliminate  their  deficits 


and  complete  their  obligations  in  a 
reasonable  time  frame.  The  comphance 
alternative  at  proposed  §  124.517  is 
available  to  facihties  that  do  not  restrict 
the  availabihty  of  uncompensated 
services  to  their  patient  population  in 
any  way — i.e.,  they  do  not  restrict  the 
type  of  services  of  the  facility  available 
on  an  uncompensated  basis,  and  they  do 
not  restrict  ehgibihty  for  those 
uncompensated  services  (for  example, 
by  limiting  uncompensated  services  to 
Category  A  individuals  only,  or  by 
charging  Category  B  or,  for  nursing 
homes,  Category  C  individuals).  In 
addition,  those  facilities  must  comply 
with  the  procedural  requirements  of  the 
standard  regulations  with  respect  to 
notice,  eligibility  determinations, 
recordkeeping  requirements,  and  so  on. 
Also,  these  facilities  provide  broad 
notice  of  their  program  to  provide 
services  to  the  poor  by: 

1.  Posting  Federally  supplied  Hill- 
Burton  signs,  in  prescribed  locations, 
that  describe  the  facilities'  obhgation  to 
provide  uncompensated  services  to  the 
poor  and  specify  where  to  file 
complaints; 

2.  Publishing  notice  of  their  Federal 
obhgation  in  local  newspapers, 
describing  their  allocation  plan  which 
includes  all  of  their  services  to  ehgible 
persons  requesting  imcompensated 
services  with  incomes  up  to  twice  the 
poverty  guidelines,  in  the  case  of 
hospitals,  and  up  to  triple  the  poverty 
guidelines  for  nursing  homes; 

3.  Distributing,  to  each  person  coming 
to  the  facilities  for  services,  specific 
written  notification  of  the  Hill-Burton 
obligation,  including  the  allocation 
plan,  income  ehgibility  criteria, 
timeframes  for  facilities  to  make 
determinations  of  patients'  HiU-Burton 
ehgibihty,  and  where  to  make 
application  for  HiU-Burton  assistance. 

"Thus,  it  is  clear  that  HiU-Burton 
facilities  qualifying  for  the  proposed 
alternative  are  unique  from  other 
facihties  located  in  their  areas. 
Although  the  non-Hill-Burton  facilities 
may  provide  charity  care,  their 
programs  tend  not  to  be  publicaUy 
visible  and  often  are  mere  writeoffs  to 
charity  after  they  have  exhausted  efforts 
to  coUect  payments  from  the  patients. 

Where  a  facility  fails  to  meet  its 
annual  compliance  level  despite  the 
existence  of  an  unrestricted  program, 
the  Secretary  believes  that  there  is  clear 
evidence  that  there  is  insufficient 
demand  for  the  uncompensated  services 
offered  and  that  the  facility  should  not 
have  to  incxu'  a  deficit  due  to  a  failure 
of  demand.  The  proposed  comphance 
alternative  addresses  this  issue.  In 
addition,  we  believe  that  the 
comphance  alternative  wiU  provide  a 


mechanism  that  wiU  facilitate  the  goal 
of  making  up  large  deficits.  The  sheer 
size  of  a  number  of  deficits  leads  to  a 
level  of  discouragement  that  can  affect 
a  faculty's  performance.  Where  this  has 
happened,  the  existence  of  the  deficit 
has  the  perverse  effect  of  harming, 
rather  than  helping,  the  pool  of  eligible 
individuals  such  facilities  serve.  The 
compliance  alternative  should 
encourage  facihties  with  chronic 
deficits  to  reopen  their  uncompensated 
services  programs  and  complete  their 
obhgations.  This  expansion  would 
result  in  more  uncompensated  services 
provided  to  persons  unable  to  pay.  For 
example,  based  on  the  most  recent  data 
available  at  the  time  the  NPRM  was 
developed,  hospitals  which  began 
operating  fully  expanded  programs  in 
fiscal  year  1997  provided  an  average  of 
22  percent  more  uncompensated 
services  than  in  the  previous  year  under 
a  limited  program.  Despite  the  increase 
in  services,  their  average  HUl-Burton 
deficit  increased  by  6  percent  due  to  the 
effect  of  the  CPI  adjustment  applied  to 
large  deficits.  Nursing  homes  which 
began  operating  fuUy  expanded 
programs  in  fiscal  year  1997  provided 
an  average  of  39  percent  more 
uncompensated  services  than  in  the 
previous  year.  Despite  the  increase  in 
services,  their  average  HiU-Burton 
deficit  increased  by  16  percent,  also 
because  of  the  CPI  adjustment. 

Thus,  while  the  NfPRM  would  likely 
result  in  more  facihties  o{)erating  fully 
expanded  programs,  the  greater  benefit 
is  that  more  uncompensated  services 
vdll  be  provided  during  their  periods  of 
obligation. 

Approximately  188  hospitals 
nationwide  could  qualify  for  the 
proposed  alternative  once  they  begin  to 
implement  compliant  and  fuUy 
expanded  uncompensated  services 
programs.  Significant  is  the  fact  that 
only  four  States  have  more  than  eight 
potentiaUy  qualifying  facihties:  New 
York,  32;  Pennsylvania,  22;  Wisconsin, 
13;  and  Michigan,  12.  Within  the  State 
of  New  York,  21  of  the  32  facilities  are 
the  sole  hospital  care  provider  within 
their  municipality.  In  Pennsylvania,  this 
is  true  for  13  of  the  27  facilities;  in 
Wisconsin,  12  of  the  13  facihties;  and  in 
Michigan,  10  of  the  12  facilities.  This 
means  that  these  facilities  are  not 
meeting  their  uncompensated  services 
obligations  because  there  are  not  enough 
Hill-Burton  ehgible  people  in  their 
communities.  "They  are  not  shifting  the 
burden  of  caring  for  the  poor  to  other 
facilities  since  in  most  cases  the  HiU- 
Burton  obligated  facilities  are  the  only 
community  providers. 

The  proposed  alternative  could 
impact  as  many  as  121  nursing  homes  ■ 
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nationwide  once  they  all  begin  to 
implement  compliant  and  fully 
expanded  uncompensated  services 
programs.  Significant  is  the  fact  that 
only  two  States,  Michigan  with  20 
facilities  and  Ohio,  with  15  facihties, 
have  more  than  seven  qualifying 
nursing  homes.  Thirty  States  have  three 
or  fewer  facilities,  with  15  of  the  States 
having  no  facilities.  Further,  the  typical 
nursing  home  has  75-90  percent  of  its 
patients  covered  by  Medicaid  and 
Medicare,  leaving  few  and  sometimes 
no  Hill-Burton  eligible  patients  for 
credit  against  their  obligations. 

For  these  reasons,  we  conclude  that 
where  a  Hill-Burton  facility  has  a  record 
of  operating  a  visible,  compliant,  and 
fully  expanded  uncompensated  services 
program,  its  imcompensated  services 
deficit  is  due  to  a  lack  of  community 
need. 

Proposed  §  124.517  provides  that  an 
existing  deficit  may  be  made  up  by 
converting  the  deficit  to  years  and 
providing  uncompensated  services  in 
compliance  with  the  compliance 
alternative  for  the  additional  period  of 
time  so  calculated.  See,  proposed 
§  124.517(d).  The  concept  underlying 
the  method  proposed  is  to  determine, 
for  years  prior  to  the  first  year  in  which 
the  facility  operated  a  compliant,  fully 
expanded  program,  what  percentage  the 
facility's  deficit  is  of  its  total  obligation 
and  then  to  multiply  the  facility's  total 
period  of  obligation  by  that  percentage 
to  determine  how  many  years  of  service 
that  deficit  represents;  from  that  point, 
the  years  in  compliance  with  the 
alternative  are  subtracted  fi-om  the 
deficit  years  to  determine  how  many 
years  and  days  of  obligation  would 
remain  under  the  alternative.  The 
following  examples  illustrate  how  this 
deficit-to-years  conversion  would  work. 

Example  A:  Facility  Where  20- Year 
Statutory  Period  Has  Ended 

Assumed  facts:  (1)  Fiscal  year-end 
date:  December  31;  (2)  20-year  end  date: 
April  1. 1987;  (3)  year  or  years  in  which 
facility  operated  a  fully  expanded, 
compliant  program:  1  (1998);  (4)  years 
in  period  of  obligation:  7  years,  91  days 
(7.249  years);  (5)  total  compliance  level 
obligation  in  1997  dollars:  $356,684;  (6) 
total  outstanding  deficit  through  1997: 
$160,116. 

Calculation:  (1)  Divide  the  total 
deficit,  prior  to  "alternative  years"  by 
the  total  obligation:  $160,116/$356,684 
=  .45  (percentage  of  deficit);  (2)  multiply 
the  percentage  of  deficit  by  the  years  in 
the  period  of  obligation:  .45  x  7.249  = 
3.26  (number  of  deficit  years,  under  the 
alternative);  (3)  subtract  the  number  of 
compliant,  fully  expanded  years:  3.26 
years— 1  year  =  2.26  years  (number  of 


years  to  be  made  up  under  the 
alternative);  (4)  multiply  the  fractional 
part  of  the  year  by  365:  .26  x  365  =  95 
(fraction  converted  to  days);  (5)  add  the 
whole  years  to  the  niunber  of  days 
under  obligation:  2  years  +  95  days  =  2 
years,  95  days  (period  of  time  under 
compliance  alternative  for  complete 
deficit  make-up);  (6)  add  the  years  and 
days  to  the  end  of  the  last  fiscal  year  for 
which  the  facility  operated  a  fully 
expanded  program:  December  31, 1998 
+  2  years,  95  days  =  April  5,  2001. 

Example  B:  Facility  Where  the  20- 
Year  Statutory  Period  Has  Not  Yet 
Ended 

Assiuned  facts:  (1)  Fiscal  year-end 
date:  December  31;  (2)  20-year  end  date: 
April  1,  2000;  (3)  year  or  years  in  which 
facility  operated  a  fully  expanded, 
compliant  program:  2  (1998  and  1999); 
(4)  years  in  period  of  obligation  through 
1997:  18  years;  (5)  total  compliance 
level  obligation  in  1997  dollars: 
$356,684;  (6)  total  outstanding  deficit 
through  1997:  $160,116. 

Calculation:  (1)  Divide  the  total  deficit 
by  the  total  obligation  through  fiscal 
year  1997:  $160,1 16/$356,684  =  .45 
(percentage  of  deficit);  (2)  multiply  the 
percentage  of  deficit  by  the  years  in 
period  of  obligation  through  fiscal  year 
1997:  .45  x  18  =  8.1  (number  of  deficit 
years,  under  the  alternative);  (3)  subtract 
the  niunber  of  compliant,  fully 
expanded  years:  8.1  years — 2  years  =  6.1 
years  (number  of  years  to  be  made  up 
under  the  alternative);  (4)  multiply  the 
fractional  part  of  the  year  by  365:  .1  x 
365  =  37  (die  niunber  of  days  to  be 
added  to  the  whole  years)  r  (5)  add  the 
whole  years  to  the  number  of  days 
under  obligation:  6  years  +  37  days  =  6 
years,  37  days;  (6)  add  the  years  and 
days  to  the  20-year  end  date:  April  1, 
2000  +  6  years,  37  days  =  May  8,  2006. 

Comments  are  invited  on  the  above 
methodology  and  criteria. 

In  addition  to  the  foregoing,  various 
technical  and  conforming  changes  to  the 
existing  Subpart  F  are  proposed. 

III.  Summary  of  Supporting  Analyses 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  costs,  benefits,  incentives, 
equity,  and  available  information. 
Regulations  must  meet  certain 
standards,  such  as  avoiding  unnecessary 
burden.  Regulations  which  are 
"significant"  because  of  cost,  adverse 
eff^ects  on  the  economy,  inconsistency 
with  other  agency  actions,  budgetary 
impact,  or  novel  legal  or  policy  issues 
require  special  analysis.  The 
Department  has  determined  that  this 
rule  will  not  have  an  annual  effect  on 


the  economy  of  $100  million  or  more, 
and  does  not  otherwise  meet  the 
definition  of  a  "significant"  rule  under 
Executive  Order  12866. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  that  agencies  analyze  regulatory 
proposals  to  determine  whether  they 
create  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 
the  total  universe  of  facilities  with 
outstanding  Hill-Burton  obligations  is 
small  (approximately  850  facilities)  and 
approximately  half  of  these  are 
presently  either  without  deficit  or  have 
elected  to  comply  with  their 
uncompensated  services  obligations 
through  other  compliance  options,  it  is 
not  anticipated  that  the  proposal  will 
affect  a  substantial  number  of  small 
entities,  within  the  meaning  of  the  Act. 
Moreover,  the  impact  of  the  proposed 
rules  should  be  positive,  as  they  would 
lessen  the  burden  of  compliance  on 
those  facilities  that  would  elect  to 
utilize  either  of  the  proposed 
compliance  options.  Accordingly,  the 
Secretary  certifies  that  the  rules 
proposed  below  would  not  create  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  proposed  unrestricted  availability 
compUance  alternative  for  Title  VI 
facilities  rules  do  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  amendment  to  the  charitable 
facility  compliance  alternative  rule 
contains  information  collections  which 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  underlying  purpose  of  this  rule  is 
to  decrease  recordkeeping,  reporting, 
and  notification  burden  for  the 
charitable  facilities  not  aheady  certified 
under  the  alternative.  Facilities 
receiving  prospective  certification  under 
the  charitable  facility  compliance 
alternative  will  no  longer  be  required  to 
maintain  extensive  records  on 
uncompensated  services  (§  124.510(a)), 
but  instead  will  have  to  maintain  only 
records  which  document  its  eligibility 
for  the  compliance  alternative 
(§  124.510(b)).  These  documents  are 
ordinarily  retained  by  the  facilities  so 
the  recordkeeping  requirement  imposes 
no  additional  burden.  This  change  is 
expected  to  reduce  the  recordkeeping 
burden  by  75  hours  per  facility  per  year. 

Similarly,  reporting  burden  will  be 
reduced.  Charitable  facilities  will  be 
required  to  apply  once  for  the 
certification  (§  124.516(c)),  and 


thereafter  will  need  only  to  certify  their 
continued  eligibility  annually 
(§  124.509(b)).  Currently,  facilities  in 
deficit  status,  which  include  charitable 
facilities  obhgated  under  the  general 
rule,  must  file  a  report  each  year  which 
documents  the  amount  of 
uncompensated  care  provided 
(§  124.509(a)).  This  change  in  reporting 
requirements  is  expected  to  reduce  the 
reporting  burden  by  6  hours  per  facility 
in  the  first  year,  and  by  13.5  hours  per 
facility  in  subsequent  years. 

Finally,  notification/disclosure 
burden  will  be  eliminated,  because  the 
facilities  will  no  longer  be  required  to: 
(1)  Publish  a  notice  each  year  of  the 
availabiUty  of  uncompensated  services 
(§  124.504(a));  (2)  provide  individual 
written  notices  to  each  person  seeking 
service  in  the  facility  (§  124.504(c));  or 
(3)  provide  a  determination  of  eligibility 
to  each  person  applying  for 
uncompensated  service  (§  124.507). 
These  changes  are  expected  to  reduce 
the  notification  burden  by  380  hours  per 
facihty  per  year. 

All  sections  of  the  regulations  that 
contain  reporting,  recordkeeping,  or 
notification/disclosure  requirements 
previously  have  been  approved  by  OMB 
luider  the  Paperwork  Reduction  Act 
(OMB  #0915-0077).  The  public  is 
invited  to  provide  comments  on  this 
information  collection  requirement  so 
that  the  Department  of  Health  and 
Human  Services  may: 

(1)  Evaluate  whether  the  pwposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  uihance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Written  comments  should  be 
sent  to  Mr.  Eulas  Dortch,  Director, 
EHvision  of  FaciUties  Compliance  and 
Recovery,  Office  of  Special  Programs, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Room  lOC-16,  Rockville,  MD  20857. 
The  title,  description,  and  respondent 
description  of  the  information 
collections  are  available  from  Mr. 


Dortch  with  axx  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Unfunded  Mandates  Reform  Act 

The  proposed  rules  contain  no 
Federal  mandates  for  State,  local,  or 
tribal  governments  or  the  private  sector. 

Executive  Order  13132 

The  proposed  rules  have  no  impact  on 
federalism  as  set  forth  in  Executive 
Order  13132,  which  became  effective  on 
November  8, 1999,  replacing  Executive 
Order  12612. 

Environmental  Impact  Statement 

The  proposed  rules  have  no  impact  on 
the  quality  of  the  human  enviroiunent 
and,  therefore,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subiects  in  42  CFR  Part  124 

Grant  programs — ^health.  Health  care. 
Health  facilities.  Loan  programs — 
health.  Low  income  persons.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  29, 1999. 
Claude  Earl  Fox, 

Administrator,  Health  Resources  and  Services 
Administration. 

Approved:  June  29,  2000. 
Donna  E.  Shalola, 
Secretary. 

For  the  reasous  set  out  in  the 
preamble,  it  is  proposed  to  amend  part 
124  of  title  42,  Code  of  Federal 
Regulations,  as  follows: 

PART  124— MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION 

1.  Revise  the  authority  citation  for 
part  124  to  read  as  follows: 

Authority:  42  U.S.C.  216,  300r,  3008, 
unless  otherwise  noted. 

Subpart  F— RMSonable  Volum*  of 
Uncompensatsd  ServicM  to  Persons 
Unable  to  Pay 

2.  Revise  the  first  sentence  of 

§  124.503(c)(1)  to  read  as  follows: 

f  124.503    Compllanc*  l»ve(. 

•        •        *        *        • 

(c)  *  *  *  (1)  Except  for  facilities 
certified  under  §  124.513,  §  124.514, 
§  124.515,  §  124.516,  or  §  124.517,  if  a 
facility  provides  in  a  fiscal  year 
uncompensated  services  in  an  amount 
exceeding  its  annual  compliance  level, 
it  may  apply  the  amount  of  excess  to 


reduce  its  annual  compUance  level  in 
any  subsequent  fiscal  year.  *  *  * 

*        •        *        *        • 

3.  Revise  the  heading  and 
introductory  text  of  paragraph  (a)  of 
§  124.508  to  read  as  follows: 

S 124J08    Cassation  of  uncompansatsd 


(a)  Facilities  not  certified  under 
§  124.513,  §  124.514.  §  124.515, 
§  124.516,  or  §  124.51 7.  Where  a  facility, 
other  than  a  facihty  certified  under 
§  124.513,  §  124.514,  §  124.515, 
§124.516,  or  §  124.517,  has  maintained 
the  records  required  by  §  124.510(a)  and 
determines  based  thereon  that  it  has  met 
its  annual  compliance  level  for  the  fiscal 
year  or  the  appropriate  level  for  the 
period  specified  in  its  allocation  plan,  it 
may,  for  the  remainder  of  that  year  or 
period: 
***** 

4.  Revise  the  heading  of  paragraph  (a) 
and  add  paragraph  (e)  to  §  124.509  to 
read  as  follows: 

f  1 24.509    Reporting  rM|ulrwn«nts. 

(a)  Facilities  not  certified  under 
§  124.513,  §  124.514.  §  124.515. 
§124.516.  or  §124.517.*   *   • 

*        *        •        •         • 

(e)  Facilities  certified  under  §  124.51 7. 
If  a  facility  certified  under  §  124.517 
ceases  to  provide  uncompensated 
services  consistent  with  its  certification 
under  that  section  because  of  financial 
inability,  it  shall  report  such  cessation 
to  the  Secretary  within  90  days  of  the 
cessation  and  provide  any 
documentation  or  information  relating 
to  the  provision  or  cessation  of 
uncompensated  services  that  the 
Secretary  may  require. 
***** 

5.  Revise  the  heading  of  paragraph  (a) 
and  the  heading  and  the  first  sentence 
of  paragraph  (b)  of  §  124.510  to  read  as 
follows: 

1124.510    Record  malnt*nanc« 
rcQuirMTMnls. 

(a)  Facilities  not  certified  under 
§124.513,  §124.514,  §124.515. 
§124.516.  or  §124.517.  *  *  * 

***** 

(b)  Facilities  certified  under  §  124.513, 
§124.514.  §124.516.  or  §124.517.  A 
facihty  COTtified  under  §  124.513, 

§  124.514,  §  124.516,  or  §  124.517  shall 
retain,  make  available  for  public 
inspection  consistent  with  personal 
privacy,  and  provide  to  the  Secretary  on 
request  any  records  necessary  to 
document  compliance  with  the 
apphcable  requirements  of  this  subpart 
in  any  fiscal  year,  including  those 
documents  provided  to  the  Secretary 
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under  §  124.513(c),  §  124.514(c). 
§  124.516(c),  or  §  124.517(b).  as 
applicable.  *  *  * 
***** 

6.  Revise  the  first  sentence  of 
paragraph  (a)(3)  and  paragraph 
(b)(l)(iii)(C)  of  §  124.511  to  read  as 
follows: 

§  1 24.51 1    Investigation  and  determination 
of  compliance. 

(a)  *   *   * 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  facility 
certified  under  §  124.513,  §  124.514, 
§  124.515,  §  124.516,  or  §  124.517,  shall 
provide  to  the  Secretary  on  request  any 
dociunents,  records  and  other 
information  concerning  its  operation 
that  relate  to  the  requirements  of  this 
subpart.  *  *  * 
***** 

(b)*  *  * 

(1)'  *  * 

(iii)*  •  * 

(C)  The  facility  had  procedures  in 
place  that  complied  with  the 
requirements  of  §  124.504(c),  §  124.505, 
§  124.507,  §  124.509,  125.510, 
§  124.513(b)(2),  §  124.514(b)(2). 
§  124.515,  §  124.516(b)(1)  or  (b)(2).  as 
applicable,  or  §  124.517(b),  and 
systematically  and  correctly  followed 
such  procediu^s. 
***** 

7.  Revise  the  introductory  text  of 
paragraph  (b)  and  paragraph  (c)(1)  of 
§  124.512  to  read  as  follows: 

§124.512    Enforcement 

***** 

(b)  A  facility,  including  a  facility 
certified  under  §  124.513,  §  124.514. 

§  124.516,  or  §  124.517.  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 
in  compliance  with  its  assurance  until 
it  takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncompliance, 
including: 
***** 

(c)*  *  * 

(1)  Have  a  system  for  providing  notice 
to  eligible  persons  as  required  by 
§  124.504(c),  §  124.513(b)(2). 
§  124.514(b)(2).  §  124.516  (b)(2)(ii)(A).  or 
§  124.517(b)(2).  as  applicable; 
***** 

8.  Revise  §  124.516  to  read  as  follows: 

§  1 24.51 6    Charitable  facility  compliance 
alternative. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  as  a  "charitable 
facility"  a  facility  which  meets  the 
apphcable  requirements  of  this  section. 
A  facility  which  is  certified  or 


provisionally  certified  as  a  charitable 
facility  is  not  required  to  comply  with 
this  subpart  except  as  provided  in  this 
section. 

(b)  Methods  of  qualification  for 
certification  or  provisional  certification. 
(1)  A  facility  may  qualify  for 
certification  under  this  section  if  it 
meets  the  criteria  of  paragraph  (c)(1)  or 
paragraph  (c)(2)  of  this  section. 

(2)  A  facility  may  qualify  for  a 
provisional  certification  under  this 
section  if  it  provides  an  assurance  that 
meets  the  requirements  of  paragraph 
(d)(2)  of  this  section. 

(c)  Criteria  for  certification  under 
paragraph  (b)(1)  of  this  section.  A 
facility  may  qualify  for  certification 
under  paragraph  (b)(1)  of  this  section  if 
it  met  the  criteria  of  either  paragraph 
(c)(1)  or  paragraph  (c)(2)  of  this  section 
for  the  fiscal  year  preceding  the  request 
for  certification.  A  facility  that  seeks 
certification  imder  paragraph  (c)(2)  of 
this  section  must  also  meet  the 
requirements  of  paragraph  (c)(2)(i)  or 
paragraph  (c){2)(ii)  of  this  section  during 
each  year  of  certification. 

(l)(i)  For  facilities  that  are  nursing 
homes.  It  received  no  monies  directly 
from  patients  with  incomes  up  to  triple 
the  current  poverty  line  issued  by  the 
Secretary  pursuant  to  42  U.S.C.  9902, 
exclusive  of  amounts  charged  or 
received  for  purposes  of  claiming 
reimbursement  under  third  party 
insurance  or  governmental  programs, 
such  as  Medicaid  or  Medicare 
deductible  or  co-insurance  amounts. 

(ii)  For  all  other  facilities.  It  received 
no  monies  directly  from  patients  with 
incomes  up  to  double  the  ciurent 
poverty  line  issued  by  the  Secretary 
pursuant  to  42  U.S.C.  9902,  exclusive  of 
amoimts  charged  or  received  for 
purposes  of  claiming  reimbiu^ement 
imder  third  party  insurance  or 
governmental  programs,  such  as 
Medicaid  or  Medicare  deductible  or 
coinsurance  amounts. 

(2)  It  received  at  least  10  percent  of  its 
total  operating  revenue  (net  patient 
revenue  plus  other  operating  revenue, 
exclusive  of  any  amounts  received,  or  if 
not  received,  claimed,  as  reimbursement 
imder  Medicaid  or  Medicare)  from 
philanthropic  sources  to  cover  operating 
deficits  attributable  to  the  provision  of 
discounted  services.  Philanthropic 
sources  include  private  trusts, 
foundations,  churches,  charitable 
organizations,  state  and/or  local 
funding,  and  individual  donors;  and 
either — 

(i)  Provides  health  services  without 
charge  or  at  a  substantially  reduced  rate 
(exclusive  of  amoimts  charged  or 
received  for  purposes  of  claiming 
reimbursement  under  third  party 


insurance  or  governmental  programs, 
such  as  Medicaid  or  Medicare 
deductible  or  coinsurance  amounts)  to 
persons  who  are  determined  by  the 
facility  to  qualify  for  such  reduced 
charges  under  a  program  of  discounted 
health  services.  A  "program  of 
discounted  health  services"  must 
provide  for  financial  and  other  objective 
eligibility  criteria  and  procedures, 
including  notice  prior  to  nonemergency 
service,  that  assure  effective  opportunity 
for  all  persons  to  apply  for  and  obtain 
a  determination  of  eligibility  for  such 
services,  including  a  determination 
prior  to  service  where  requested;  or 

(ii)  Makes  all  services  of  the  facility 
available  to  all  persons  at  no  more  than 
a  nominal  charge,  exclusive  of  amounts 
charged  or  received  for  purposes  of 
claiming  reimbursement  under  third 
party  insurance  or  governmental 
programs,  such  as  Medicaid  or  Medicare 
deductible  or  coinsurance  amoimts. 

(d)  Procedures  for  certification — (1) 
Certification  under  paragraph  (b)(1)  of 
this  section.  To  be  certified  under 
paragraph  (b)(1)  of  this  section,  a  facility 
must  submit  to  the  Secretary,  in 
addition  to  other  materials  that  the 
Secretary  may  from  time  to  time  require, 
copies  of  the  following: 

(i)  An  audited  financial  statement  for 
the  fiscal  year  preceding  the  request  or 
other  documents  prescribed  by  the 
Secretary,  sufficient  to  show  that  the 
faciUty  meets  the  criteria  of  paragraph 
(c)(1)  or  (c)(2)  of  this  section,  as 
applicable; 

(ii)  Where  a  facility  claims 
qualification  under  paragraph  (c)(2)(i)  of 
this  section,  a  complete  description,  and 
documentation  where  requested,  of  its 
program  of  discounted  health  services, 
including  charging  and  collection 
policies  of  the  facility,  and  eligibility 
criteria  and  notice  and  determination 
procedures  used  imder  its  program(s)  of 
discounted  health  services; 

(iii)  Where  the  facility  claims 
qualification  under  paragraph  (c)(1)  or 
paragraph  (c)(2)(ii)  of  this  section,  a 
complete  description,  and 
documentation  where  requested,  of  its 
admission,  charging,  and  collection 
policies. 

(2)  Provisional  certification  under 
paragraph  (b)(2)  of  this  section,  (i)  In 
order  to  receive  a  provisional 
certification  under  paragraph  (b)(2)  of 
this  section,  prior  to  the  beginning  of 
the  fiscal  year  for  which  provisional 
certification  will  be  sought,  the  facility 
must  submit  to  the  Secretary  an 
assurance,  together  with  such 
documentation  and  in  such  form  and 
manner  as  the  Secretary  may  require, 
that  it  will  operate  during  the  fiscal  year 
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a  program  that  qualifies  for  certification 
under  paragraph  (b)(1)  of  this  section, 
(ii)  No  later  than  90  days  following 
the  end  of  the  fiscal  year  in  which  a 
facility  has  operated  a  provisionally 
certified  program,  the  facility  must 
submit  to  the  Secretary,  the 
documentation  required,  as  apphcable. 
under  paragraph  (d)(1)  of  this  section. 

(e)  Period  of  effectiveness — (1) 
Certification  under  paragraph  (b)(1)  of 
this  section.  A  certification  by  the 
Secretary  under  paragraph  (b)(1)  of  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may  disallow 
credit  under  this  subpart  when  the 
Secretary  determines  that  there  has  been 
a  material  change  in  any  foctor  upon 
which  certification  was  based  or 
substantial  noncompliance  with  this 
section.  The  Secretary  may  withdraw 
certification  where  the  change  or 
noncompUance  has  not  been,  in  the 
Secretary's  judgment,  adequately 
remedied  or  otherwise  continues. 

(2)  Provisional  certification  under 
paragraph  (b)(2)  of  this  section.  Where 
the  Secretary  is  satisfied,  based  on  the 
documentation  submitted  by  the  facility 
in  accordance  with  paragraph  (d)(2)(ii) 
of  this  section  and  any  other 
information  available  to  the  Secretary, 
that  the  facility  has  complied  with  the 
terms  of  its  provisional  certification 
under  paragraph  (b)(2)  of  this  section, 
the  Secretary  shall  certify  the  facility 
under  paragraph  (b)(1)  of  this  section.  If 
the  Secretary  finds  that  the  faciUty  has 
not  complied  with  the  terms  of  its 
provisional  certification  under 
paragraph  (b)(2)  of  this  section,  the 
facility  will  receive  no  credit  towards  its 
uncompensated  services  obligation 
during  the  fiscal  year  of  provisional 
certification. 

(f)  Deficits— il)  Title  Vl-assisted 
facilities — (i)  Title  Vl-assisted  facilities 
with  assessed  deficits.  Where  a  facility 
assisted  under  tide  VI  of  the  Act  has 
been  assessed  as  having  a  deficit  under 
§  124.503(b)  that  has  not  been  made  up 
prior  to  certification  under  paragraph 
(b)(1)  of  this  section,  the  facility  may 
make  up  that  deficit  by  either — 

(A)  Demonstrating  to  the  Secretary's 
satisfaction  that  it  met  the  applicable 
requirements  of  paragraph  (c)  of  this 
section  for  each  year  in  which  a  deficit 
was  assessed;  or 

(B)  Providing  an  additional  period  of 
service  under  this  section  on  the  basis 
of  one  year  (or  portion  of  a  year)  of 
certification  for  each  year  (or  portion  of 
a  year)  of  deficit  assessed.  The  period  of 
obligation  appUcable  to  the  faciUty 
under  §  124.501(b)  shall  be  extended 
until  the  deficit  is  made  up  in 
accordance  with  the  preceding  sentence. 


(ii)  Title  Vl-assisted  facilities  with 
unassessed  deficits.  Where  any  period 
of  compliance  under  this  subpart  of  a 
facility  assisted  under  title  VI  of  the  Act 
has  not  been  assessed,  the  facility  will 
be  presumed  to  have  no  allowable  credit 
for  the  unassessed  period.  The  facility 
may  either — 

(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (f)(l)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
pursuant  to  §  124.510.  If  the  audit 
establishes  to  the  Secretary's  satisfaction 
that  no,  or  a  lesser,  deficit  exists  for  the 
period  in  question,  the  facility  will 
receive  credit  for  the  period  so  justified. 
Any  deficit  which  the  Secretary 
determines  still  remains  must  be  made 
up  in  accordance  with  paragraph 
(f)(l)(i)(B)  of  this  section. 

(2)  Title  XVI-assisted  facilities— ii) 
Title  XVI-assisted  facilities  with 
assessed  deficits.  A  faciUty  assisted 
under  title  XVI  of  the  Act  which  has  an 
assessed  deficit  which  was  not  made  up 
prior  to  certification  under  paragraph 
(b)(1)  of  this  section  shall  make  up  that 
deficit  in  accordance  with  paragraph 
(f)(l)(i)  of  this  section.  If  it  cannot  make 
the  showing  required  by  that  paragraph, 
it  shall  make  up  the  deficit  when  its 
certification  under  paragraph  (b)(1)  of 
this  section  is  withdrawn. 

(ii)  Title  XVI-assisted  facilities  with 
unassessed  deficits.  Where  any  period 
of  compliance  under  this  subpart  of  a 
facility  assisted  under  title  XVI  of  the 
Act  has  not  been  assessed,  the  facility 
will  be  presumed  to  have  no  allowable 
credit  for  the  unassessed  period.  The 
facility  may  either — 

(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (f)(l)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
pursuant  to  §  124.510.  If  the  audit 
establishes  to  the  Secretary's  satisfaction 
that  no,  or  a  lesser,  deficit  exists  for  the 
period  in  question,  the  facility  will 
receive  credit  for  the  period  so  justified. 
Any  deficit  which  the  Secretary 
determines  still  remains  must  be  made 
up  in  accordance  with  paragraph  (f)(2)(i) 
of  this  section. 

§124^17    [Redesignated  as  §  124.518] 

9.  Redesignate  §  124.517  as  §  124.518 
of  subpart  F. 

10.  Add  a  new  §  124.517.  to  read  as 
follows: 


f  124.517    Unrestricted  availability 
compliartce  alternative  for  Title  Vl-assisted 
facilities. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  a  Title  Vl-assisted 
facility  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
applicable  requirements  of  this  subpart 
as  an  unrestricted  availability  faciUty.  A 
facility  which  is  so  certified  is  not 
required  to  comply  with  the 
requirements  of  this  subpart,  except  as 
provided  in  this  section  or  elsewhere  in 
this  subpart. 

(b)  Criteria  for  qualification.  A  faciUty 
may  quaUfy  for  certification  under  this 
section  if.  for  any  fiscal  year  for  which 
certification  is  sought,  it  meets  the 
following  criteria: 

(1)  It  makes  all  services  of  the  facility 
available  without  charge  to  aU  persons 
requesting  uncompensated  services 
from  the  facility  who  are  eligible  under 
§  124.505,  including  all  persons  coming 
within  Category  B  and.  if  applicable, 
Category  C. 

(2)  It  complies  with  the  notice  and 
allocation  plan  requirements  of 

§§  124.504  and  124.506.  except  that  all 
notices  published  or  provided  must 
describe  an  allocation  plan  and  program 
consistent  with  paragraph  (b)(1)  of  this 
section. 

(3)  It  makes  written  determinations  in 
accordance  with  §  124.507.  except  that 
all  favorable  determinations  must 
indicate  that  the  facility  will  provide 
uncompensated  services  at  no  charge. 

(4)  It  provides  uncompensated 
services  consistent  with  the 
requirements  of  this  section  for  the 
entire  fiscal  year  for  which  certification 
is  sought,  except  that  a  faciUty  may 
cease  providing  such  services  and  still 
receive  credit,  calculated  in  accordance 
with  paragraph  (d)  of  this  section, 
where — 

(i)  The  facility  has  completed  its  total 
uncompensated  services  obligation, 
including  making  up  any  deficit;  or 

(u)  The  facility  determines,  and 
subnuts  documentation  which  the 
Secretary  finds,  taking  into  account  the 
factors  identified  in  §  124.511(c), 
sufficient  to  estabUsh  that  it  is 
financially  unable  to  continue  to  meet 
the  requirements  of  this  section  for  the 
remainder  of  the  fiscal  year. 

(c)  Period  of  effectiveness.  A 
certification  by  the  Secretary  under  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may 
withdraw  certification  under  this 
section  where  the  Secretary  determines 
the  facility  is  in  substantial 
noncompliance  with  the  requirements 
of  paragn^h  (b)  of  this  section  and  has 
not  adequately  remedied  or  otherwise 
continues  suc^  noncompUance.  Where 
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the  Secretary  withdraws  certification  for 
part  or  all  of  a  fiscal  year  or  years,  no 
credit  may  be  granted  for  the  period  of 
unremedied  substantial  noncompliance. 

(d)  Deficits.  (1)  Where  a  Tide  VI- 
assisted  facility  has  been  assessed  as 
having  a  deficit  under  §  124.503(b)  that 
has  not  been  made  up  prior  to 
certification  under  this  section,  the 
facility  may  make  up  the  deficit  by 
providing  uncompensated  services  in 


accordance  with  this  section.  The 
facility  shall  receive  credit  towards  its 
deficit  on  the  basis  of  one  year,  or  part 
thereof,  of  credit  towards  each  "deficit 
year"  for  each  year,  or  part  thereof,  of 
operation  in  compliance  with  this 
section  and  the  applicable  requirementsr 
of  this  subpart. 

(2)  The  number  of  "deficit  years"  of 
a  facility  shall  be  calculated  using  a 
methodology  as  determined  by  the 


Secretary.  The  calculation  shall 
consider  the  ratio  of  a  facility's  deficit 
to  its  obligation  for  years  not  fully 
expanded,  and  shall  provide  a  facility 
full  credit  for  fully  expanded  compliant 
years. 

[FR  Doc.  00-26738  Filed  10-18-00;  8:45  am] 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  term  "character"  is  derived  from  an  ancient  Greek  word  meaning  "to 
inscribe,"  reflecting  the  conviction  that  character  is  not  innate,  but  rather 
is  instilled  through  the  influence,  example,  and  gtiidance  of  the  people 
around  us.  One  of  our  greatest  responsibilities  as  adults  and  citizens,  there- 
fore, is  to  ensure  that  we  teach  our  children,  by  word  and  deed,  the  values 
that  will  help  them  develop  into  men  and  women  of  strong  character. 

This  vital  endeavor  begins  with  the  family  and  particularly  with  parents, 
who  are  their  children's  first  teachers.  The  process  continues  in  our  schools — 
not  only  in  the  classroom,  but  also  in  the  hallways,  in  the  cafeteria,  and 
on  the  playing  field.  We  have  many  opportunities  to  instill  in  oxir  children 
the  elements  of  good  character — citizenship,  fairness,  compassion,  honesty, 
tolerance,  and  responsibihty — and  it  is  up  to  every  citizen  and  organization 
to  make  the  most  of  these  opportunities. 

My  Administration  has  strived  to  assist  parents,  caregivers,  teachers,  and 
religious  and  community  leaders  in  this  vital  effort.  We  have  worked  with 
the  entertainment  industiy  to  increase  educational  programming  on  television 
and  to  create  a  volimtary  ratings  system  to  help  parents  reinforce  the  values 
they  want  to  impart  to  their  children.  And  4  years  ago,  I  was  proud  to 
sign  legislation  that  requires  new  televisions  sold  in  our  country  to  include 
the  V-chip,  a  device  that  allows  parents  to  control  the  programs  that  their 
children  watch  on  television.  Recognizing  the  significant  amount  of  time 
our  children  spend  in  school,  we  have  also  created  peutnerships  with  States 
under  the  Elementary  and  Secondary  Education  Act  to  assist  school  districts 
in  developing  curriculum  materials,  providing  teacher  training,  and  inte- 
grating character  education  into  the  curriculimi.  We  have  funded  innovative 
after-school  programs  to  offer  young  people  mentors  and  role  models  to 
inspire  them  and  to  engage  them  in  productive  activities  at  the  end  of 
the  school  day. 

We  have  also  promoted  citizen  service — one  of  the  greatest  character-building 
tools  available  to  our  society.  Through  initiatives  such  as  America  Reads, 
the  Corporation  for  National  and  Community  Service,  the  National  Senior 
Service  Corps,  the  Peace  Corps,  and  AmeriCorps,  Americans  of  every  age, 
background,  gender,  and  race  are  experiencing  the  rewards  of  helping  others, 
and  in  the  process  becoming  more  responsible  citizens.  We  can  also  teach 
yoimg  Americans  a  vital  lesson  about  character  by  exercising  our  right 
to  vote  and  participating  in  the  democratic  process — a  process  that  Americans 
of  notable  character  established  more  than  two  centuries  ago. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  15  through 
October  21,  2000,  as  National  Character  Counts  Week.  I  call  upon  the  people 
of  the  United  States,  government  officials,  educators,  religious,  community, 
and  business  leaders  to  commemorate  this  week  with  appropriate  ceremonies, 
activities,  and  programs. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  October,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hvmdred  and  twenty-fifth. 
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Proclamation  7366  of  October  14,  2000 
National  Forest  Products  Week,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  early  years  of  the  20th  century,  President  Theodore  Roosevelt  chal- 
lenged his  fellow  citizens  to  begin  the  vital  task  of  conserving  the  precious 
natural  resources  with  which  America  has  been  so  abvmdantly  blessed. 
As  part  of  his  notable  conservation  achievements,  he  consolidated  65  million 
acres  of  Federal  forest  reserves  into  the  National  Forest  System  and  created 
the  United  States  Forest  Service  to  provide  wise  stewardship  of  these  lands 
for  future  generations. 

Today,  the  National  Forest  System  comprises  more  than  190  million  acres 
of  forests  and  grasslands,  a  priceless  remnant  of  the  great  wilderness  that 
once  stretched  across  our  coimtry.  Whether  sustaining  ecosystems,  supplying 
water,  providing  lumber,  or  offering  recreation,  these  precious  areas  benefit 
millions  of  Americans. 

We  must  continue  to  sustain  the  health  and  beauty  of  the  forestiands  Presi- 
dent Roosevelt  first  set  aside  for  us  so  many  decades  ago.  I  am  proud 
that  my  Administration  has  made  significant  progress  in  improving  the 
management  of  Federal  forestiands.  With  science-based  planning  and  re- 
seeirch,  we  have  sought  to  achieve  a  balance  between  strengthening  protec- 
tions for  wildlife  and  water  quality  and  providing  a  steady,  sustainable 
supply  of  the  building  materials,  paper  products,  and  other  commodities 
we  need  to  meet  the  challenges  of  our  growing  economy. 

America's  forests  have  always  offered  us  unique  and  irreplaceable  benefits. 
They  are  a  treasured  inheritance,  and  we  must  ensure  in  this  new  century 
that  our  policies  and  actions  sustain  this  precious  legacy  for  the  prosperity 
and  well-being  of  generations  to  come. 

To  recognize  the  importance  of  our  forests  in  ensxiring  the  long-term  welfere 
of  our  Nation,  the  Congress,  by  Public  Law  86-753  (36  U.S.C.  123),  has 
designated  the  week  b^imiiiig  on  the  third  Sunday  in  October  of  each 
year  as  "National  Forest  Products  Week"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15  through  October  21,  2000,  as 
National  Forest  Products  Week.  I  call  upon  aU  Americans  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  October,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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Proclamation  7367  of  October  14,  2000 
White  Cane  Safety  Day,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Last  month  at  the  Olympic  Games  in  Sydney,  American  runner  Maria  Runyan 
made  history  in  the  women's  1500-meter  race.  She  was  not  considered 
a  favorite  in  the  event  and  won  no  medals,  placing  ninth  in  the  final 
competition.  But  as  the  first  legally  blind  athlete  ever  to  qualify  for  and 
compete  Ln  an  Oljonpic  event,  Maria  set  an  extraordinary  precedent  and 
proved  to  millions  of  people  across  the  globe  that  disability  need  not  be 
a  limitation  on  achievement  or  a  barrier  to  success. 

Maria  Runyan's  accomplishment  reflects  the  spirit  of  two  historic  pieces 
of  legislation  whose  milestone  anniversaries  we  celebrate  this  year.  Ten 
years  ago,  the  Americans  with  Disabilities  Act  was  signed  into  law  to  guar- 
antee access  to  public  acconunodations  and  services  and  to  outlaw  workplace 
discrimination  for  people  with  disabilities.  Twenty-five  years  ago,  the  Indi- 
viduals with  Disabilities  Education  Act  became  law,  ensuring  that  people 
with  disabilities  have  access  to  a  free  and  appropriate  public  education. 
Both  of  these  laws  have  made  a  significant  impact  on  the  lives  of  millions 
of  Americans  with  disabilities  by  allowing  them  to  pursue  their  dreams 
and  make  their  own  contributions  to  oiu-  society. 

But  even  before  passage  of  these  landmark  laws,  the  white  cane  was  helping 
to  open  doors  of  opportimity  for  many  blind  and  visually  impaired  Ameri- 
cans. With  proper  training,  people  using  the  white  cane  can  enjoy  greater 
mobility  and  safety  by  determining  the  location  of  curbs,  steps,  uneven 
pavement,  and  other  physical  obstacles  in  their  path.  The  white  cane  has 
given  them  the  freedom  to  travel  independently  to  their  schools  and  work- 
places and  to  participate  more  fully  in  the  life  of  their  commimities. 

The  white  cane  is  a  simple  tool,  but,  like  Maria  Runyan's  accomplishments, 
it  reminds  us  that  the  only  barriers  against  people  with  disabilities  are 
discriminatory  attitudes  and  practices  that  our  society  has  too  often  placed 
in  thefr  way.  As  we  observe  White  Cane  Safety  Day,  let  us  reaffinn  our 
commitment  to  building  a  society  where  we  embrace  the  talents,  energy, 
and  contributions  of  every  individual. 

To  honor  the  many  achievements  of  blind  and  visually  impaired  citizens 
and  to  recognize  the  white  cane's  significance  in  advancing  independence, 
the  Congress,  by  joint  resolution  approved  October  6,  1964,  has  designated 
October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  15,  2000,  as  White  Cane  Safety 
Day.  I  call  upon  the  people  of  the  United  States,  government  officials, 
educators,  and  business  leaders  to  observe  this  day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  October,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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20 58664 

25 62458 

26 62458 

29 62458 

223 , 60383 

600 59752 

622 61114 

635 80118.  60889 

648 59758,  60118,  60586, 

60692 

660 59752 

679 59380,  60587,  61264, 

62646 

697 61116 

PropOMd  Rutos: 

17 58981,  59798,  60391, 

60603.  60605.  60607.  61218. 
62690,62691 

216 59164 

622 «.59170.  60163 

648 60396 

660 50813,62692 

679 58727 

697 61135 
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REMINDERS 

The  items  In  this  list  were 
editohally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  19. 
2000 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Encryption  items;  revisions; 
put>lished  10-19-00 

DEFENSE  DEPARTMENT 
Navy  Departmant 

Miscellaneous  niies: 

Rules  applicable  to  public; 
published  10-19-00 
Personnel: 

Assistance  to  and  support 
of  dependents;  paternity 
complaints;  published  10- 
19-00 

Gamishment  of  pay  of 
Naval  military  arid  civilian 
personnel  for  collection  of 
child  suppport  and 
alimony;  published  10-19- 
00 

Naval  Discharge  Review 
Board;  administrative 
changes;  published  10-19- 
00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promuigation;  various 
States: 

California;  published  9-19-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Norfturazon;  published  10- 

19-00 
Tetxxonazoie;  published  10- 

19-00 
ZiTK  phosphide;  published 

10-19^ 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 

Good  guidance  practices; 
published  9-19-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 


Cardiac  Pacemaker 
Registry;  requirements 
removed;  published  10-19- 
00 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
State  plans;  development, 
enforcement,  etc.: 
North  Carolina— 
American  Red  Cross 
coverage;  Federal 
enforcement  level 
change;  put>lished  10- 
19-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION     ' 

Grant  and  cooperative 
agreement  recipients; 
administrative  requirements 
reduction;  published  10-19- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Avtation 
Administration 

Airworthiness  directives: 
Eurocopter  Canada; 

put>iished  9-14-00 
MD  Helicopters,  Inc.; 

put)iished  9-14-00 
Sitcorsicy;  published  9-14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

foreign: 

Fuji  variety  apples  from 
Korea;  comments  due  by 
10-23-00;  published  8-22- 
00 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurarK:e  regulations: 
Forage  seedir>g  crop; 
comments  due  by  10-25- 
00;  published  9-25-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaslca  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (suk>sistence 
priority): 
Wildlife;  2001-2002 

sut)sistence  taidng; 

comments  due  by  10-27- 

00;  published  8-24-00 
State  and  private  forestry 
assistance: 
Urban  and  Community 

Forestry  Assistance 


Program;  comnrients  due 
by  10-25-00;  published  9- 
25-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administrate 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  10- 
23-00;  published  10-6- 
00 
Pacific  Coast  groundfish; 
comments  due  t>y  10- 
23-00;  published  10-20- 
00 
Ocean  and  coastal  resource 
managentent: 
Marine  sanctuaries — 
Commercial  submarine 
cak>les;  installation  and 
maintenance;  comments 
due  by  10-23-00; 
published  8-23-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Commercial  items; 

norigovemmental 

purposes;  comments  due 

by  10-27-00;  published  &- 

28-00 
Prompt  payment  and 

overpayrnent  recovery; 

comments  due  by  10-27- 

00;  published  8-28-00 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Commercial  and  IrKtustrial 
equipment;  energy 
efficiency  program — 
Commercial  pacicaged 
boilers;  test  procedures 
and  efficiency 
standards;  comments 
due  by  10-23-00; 
published  8-9-00 
Commercial  water 
heaters,  hot  water 
supply  boilers,  and 
unfired  hot  water 
storage  tanks;  test 
procedures  and 
efficierx:y  standards; 
comments  due  by  10- 
23-00;  published  8-9-00 
Commerical  air 
corHJitkxiers  and  heat 
pumps;  test  procedures 
arKJ  efficiency 
standards;  comments 
due  by  10-23-00; 
published  8-9-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk)r^  emission  standards: 


Cellulose  products 
manufacturing;  comnDents 
due  by  10-27-00; 
published  8-28-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Statesr 

Missouri;  comments  due  by 
10-23-00;  published  8-24- 
00 
Utah;  comments  due  t)y  10- 
23-00;  published  9-21-00 
Hazardous  waste  program 
authorizations: 
Pennsylvania;  comments 
due  by  10-26-00; 
published  9-26-00 
Tennessee;  comments  due 
by  10-23-00;  published  9- 
22-00 
Tennesssee;  comments  due 
by  10-23-00;  published  9- 
22-00 
Hazardous  waste: 
Corrective  Action 
Managerrwnt  Units; 
comments  due  t>y  10-23- 
00;  published  8-22-00 
Superfund  program: 
Natkxial  oil  and  hazardous 
sut>stanc8S  corrtingency 
plan — 

National  priorities  list 
update;  comments  due 
by  10-23-00;  published 
8-24-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Foreign  partk:ipatk>n  in  U.S. 
tetecommunKations 
market;  rules  and  polk^ies; 
comnients  due  by  10-24- 
00;  published  10-10-00 
Wireless  teiecommunications 
services — 

Gulf  of  Mexico  Service 
Area;  cellular  servk%       ' 
and  other  commercial 
nK>bile  radio  servk:es; 
correction;  comments 
due  by  10-26-00; 
published  9-26-00 
Radio  statior^;  table  of 
assignments: 

New  Mexico;  comments  due 
by  10-23-00;  published  9- 
15^X) 
Various  States;  comments 
due  by  10-23-00; 
published  9-15-00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Cerro  Grande  fire 
assistance;  comments  due 
by  10-27-00;  published  8- 
28-00 
FEDERAL  TRADE 
COMMISSION 

Consumer  financial  information 
privacy;  security  program; 


comments  due  by  10-24-00; 
published  10-6-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Commercial  items; 

nongovemmental 

purposes;  comments  due 

by  10-27-00;  published  8- 

28-00 
Prompt  payment  and 

overpayment  recovery; 

comments  due  by  10-27- 

00;  published  8-28-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsisterK» 
priority): 

WiWIife;  2001-2002 
subsistence  taking; 
comments  due  by  10-27- 
00;  published  8-24-00 
Endangered  and  threatened 
species: 

Chiricahua  leopard  frog; 
comments  due  by  10-27- 
00;  published  9-27-00 
Findings  on  petitions,  etc. — 
Western  sage  grouse; 
comments  due  by  10- 
23-00;  published  8-24- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abarKioned  mine  lartd 
redamatkxi  plan 
sutKTiissions: 
Montana;  comments  due  by 

10-25-00;  published  9-25- 

00 

LABOR  DEPARTMENT 

Construction  and 
nonconstruction  contracts; 
labor  standards  provisions: 
Davis-Bacon  Act  et  al.; 

constnx:tion  and  wortc 

site;  definitions;  comments 

due  by  10-23-00; 

published  9-21-00 

MORRIS  K.  UDALL 

SCHOLARSHIP  AND 

EXCELLENCE  IN  NATIONAL 

ENVIRONMENTAL  POLICY 

FOUNDATION 

Freedom  of  Information  Act 

and  Privacy  Act; 

implementation;  comments 

due  by  10-26-00;  published 

9-26-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatk>n 
(FAR): 

Commercial  items; 
nongovemmental 


purposes;  comments  due 
by  10-27-00;  published  8- 
28-00 
Prompt  payment  and 
overpayment  recovery; 
comments  due  by  10^27- 
00;  published  8-28-00 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Freedom  of  Infonmation  Act; 
implementation;  revision  and 
reorganization  of  regulations; 
comments  due  by  10-23-00; 
published  8-23-00 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Gallagher,  Charies  T.; 
comments  due  by  10-25- 
.  00;  published  8-11-00 

POSTAL  SERVICE 

Inteniatlonal  Mail  Manual: 
Postal  rates,  fees,  and  mail 
classifications;  changes; 
comments  due  by  10-26- 
00;  published  9-26-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
10-24-00;  published  8-25- 
00 

Vessel  documentatkxi  and 

measurement: 

Vessel  ownership  arxj 
financing;  citizenship 
standards;  conrKnents  due 
by  10-25-00;  published  7- 
27-00 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprise  partk:ipation  in 
DOT  financial  assistance 
programs;  airport 
concessiorts;  comments  due 
by  10-23-00;  published  9-8- 
00 

Economic  regulations: 
Revenue  and  nonrevenue 
passengers;  definitions; 
comments  due  by  10-23- 
00;  published  8-22-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulatior^: 
Air  traffic  and  related 
services  for  aircraft  that 
transit  U.S.-controlled 
airspace  but  neitfier  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-27-00;  published  10-6- 
00 

Ainworthiness  directives: 
Airbus;  comments  due  by 
10-27-00;  published  9-27- 
00 


Boeing;  comments  due  by 
10-24-00;  published  8-25- 
00 

Bombardier;  comments  due 

by  10-23-00;  published 

10-16-00 
British  Aerospace; 

comments  due  by  10-27- 

00;  published  9-26-00 
Cessna;  comments  due  by 

10-23-00;  published  9-7- 

00 
Eurocopter  France; 

comments  due  by  10-27- 

00;  published  8-28-00 
Fairchild;  comments  due  by 

10-27-00;  published  9-1- 

00 
Raytheon;  comments  due  by 

10-27-00;  published  9-7- 

00 
Vuicanair  S.p.A.;  comments 

due  by  10-25-00; 

published  9-22-00 
Ainworthiness  standards: 
Special  conditions — 

Boeing  Model  777-200 
series  airplanes; 
comments  due  by  10- 
25-00;  published  9-25- 
00 

Class  D  airspace;  comnr>ents 
due  by  10-25-00;  published 
9-25-00 

Class  0  and  Class  E4 
airspace;  comments  due  by 
10-23-00;  published  9-22-00 

Class  E  airspace;  conunents 
due  by  10-25-00;  published 
9-25-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehkde  safety 

standards: 

Platform  lift  systems  for 
accessible  vehicles  and 
platform  lift  installations 
on  vehicles;  comnf>ents 
due  by  10-25-00; 
published  7-27-00 

TRANSPORTATION 
DEPARTMENT 

Surface  Traiwportatlon 
Board 

Rail  carriers: 
Carload  wayt>ill  sample 
reporting  procedures; 
nrKXification;  comments 
due  by  10-23-00; 
published  9-8-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  conjunction 


with  "PLUS"  (Public  Laws 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tf>e  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1182/P.L.  106-295 

To  designate  the  bridge  on 
United  States  Route  231  that 
crosses  tt>e  Ohio  River 
t>etween  Maceo,  Kentucky, 
and  Rockport,  Indiana,  as  the 
"WHHam  H.  Nateher  Bridge". 
(Oct.  13,  2000;  114  Stat 
1043) 

H.R.  1606/PJ-  106-296 

To  designate  the  Federal 
building  and  United  States 
courttyxjse  located  at  402 
North  Walnut  Street  in 
Harrison,  Aricansas,  as  tfw  "J. 
Smith  Henley  Federal  BuikJing 
and  United  States 
Courthouse".  (Oct.  13,  2000; 
114  Stat   1044) 

H.R.  180(VP.L  106-297 
Death  in  Custody  Reporting 
Act  of  2000  (Oct  13,  2000; 
114  Stat.  1045) 

H.R.  2752/PX.  10ft-29e 

Lincoln  County  Land  Act  of 
2000  (Oct.  13,  2000;  114  Stat. 
1046) 

H.R.  2773/P.L  106-299 

Wekiva  WM  and  Scene  River 
Act  of  2000  (Oct.  13,  2000; 
114  Stat    1050) 

H.R.  43ia/P.L  IOft-300 

Red  River  National  WrtdNfe 
Refuge  Act  (Oct.  13,  2000; 
114  Stat.  1055) 

H.R.  457g^.L  106-301 

Utah  West  Desert  Land 
Exchange  Act  of  2000  (Oct. 
13,  2000;  114  Stat.  1059) 

H.R.  4583/P.L  106-302 

To  exterKJ  the  authorization  for 
the  Air  Force  Memorial 
Foundation  to  estat>iish  a 
memorial  in  the  District  of 
Columbia  or  Its  environs.  (Oct. 
13,  2000;  114  Stat.  1062) 

H.R.  4642/P.L  106-303 

To  make  certain  personnel 
flexibilities  availat>le  with 
respect  to  the  General 


VI 
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Accounting  Office,  and  for 
otfier  purposes.  (Oct.  13, 
2000;  114  Stat.  1063)     . 
H.R.  4806/P.L.  106-304 
To  designate  the  Federal 
building  located  at  1710 
Alatjama  Avenue  in  Jasper, 
Alabama,  as  the  "Carl  Elliott 
Federal  Building".  (Oct.  13, 
2000;  114  Stat.  1071) 
H.R.  S284/P.L.  106-305 
To  designate  tfie  United 
States  customhouse  located  at 
101  East  Main  Street  in 
Norfolk,  Virginia,  as  ttie 
"Owen  B.  Pickett  United 


States  Customhouse".  (Oct. 

13,  2000;  114  Stat.  1072) 

H.J.  Res.  111/P.L.  106-306 

Making  further  continuing 

appropriations  for  the  fiscal 

year  2001 ,  and  for  other 

purposes.  (Oct.  13,  2000;  114 

Stat.  1073) 

S.  366/P.L.  106-307 

El  Camino  Real  de  Tierra 

Adentro  National  Historic  Trail 

Act  (Oct.  13,  2000;  114  Stat. 

1074) 

S.  1794/P.L.  106-308 

To  designate  the  Federal 

courthouse  at  145  East 


Simpson  Avenue  in  Jackson, 

Wyoming,  as  the  "Clifford  P. 

Hansen  Federal  Courthouse". 

(Oct.  13.  2000;  114  Stat. 

1077) 

Last  List  October  17,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notificatk)n  sen/ne  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  www.gsa.gov/ 


archives/publaws-l.html  or 
send  E-mail  to 
Ilst8erv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servrce  is  strictly 
for  E-mail  notifk:ation  of  niew 
laws.  The  text  of  laws  is  not 
available  through  this  servce. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


'C 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit)e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  desigr>ed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  ttie  Federal  Register. 
The  LSA  Is  issued  monthly  in  cumulativo  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Pedersi  Ragister  Indax 

The  index,  covering  ttie  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
prtmarily  under  ttie  names  of  ttie  issuing 
agencies.  Significant  subjects  are  carried 
as  crDSS-raferences. 
$28  per  year. 


A  finding  aid  is  included  in  oach  pubUcetion  which  lists 
Federal  Register  page  numbers  with  the  date  d  putibcalion 
m  the  Federal  Register 


Superintendent  of  Documents  Subscriptkm  Order  Form 


Onlar  Procaaaing  Code: 

*5421 


i I  YES,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  orehr. 

n'sEty! 

To  fax  your  onlers  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

Intematioiud  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  numlwr  (optional) 

YES     NO 

May  we  make  yournameAKldressavaWiie  to  Other  nalen?     | |  | | 


Please  Clioose  Method  of  Payment: 

1 I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I    I  VISA       LJ  MasterCard  Account 


i-a 


II        1        II 

1      1             1               (Ciwlit  mrri  Mpiration  date)                    ..«..,  n«J.»f 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh.  PA  15250-7954 


4A» 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•••••••     /••••••• 

DECy;  R  1 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 

• 

• 

••••■••     /••••••• 

;  AFRQO   SMITH212J 

DEC97R1 

J  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
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regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun>ents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 
RIN  3206-AJ14 

Reduction  in  Force  Retreat  Rights 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  an  interim 
retention  regulation  that  clarifies  a 
released  employee's  potential  right  to 
"Retreat"  to  another  position  in  a 
reduction  in  force.  T^is  regulation  states 
that  an  agency  determines  the  potential 
grade  range  of  a  released  employee's 
retreat  right  solely  upon  the  position 
held  by  the  employee  on  the  effective 
date  of  the  reduction  in  force  rather  than 
the  grade  range  of  the  position  to  which 
the  employee  may  have  a  right  to 
retreat. 

DATES:  This  regulation  is  effective  on 
October  20,  2000.  Written  comments 
will  be  considered  if  received  no  later 
than  December  19,  2000. 
ADDRESSES:  Send  written  comments  to 
Carol  J.  Okin,  Associate  Director  for 
Employment,  Office  of  Persormel 
Management,  Room  6F08,  1900  E  Street, 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Glennon  or  Jacqueline  R. 
Yeatman,  202-606-0960,  FAX  202-606- 
2329. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  This  Interim  Retreat 
Regiilation 

This  interim  regulation  clarifies 
OPM's  longstanding  policy  that  an 
agency  determines  the  grade  or  grade- 
interval  range  of  a  released  employee's 
potential  retreat  rights  solely  on  the 
basis  of  the  official  position  of  record 


held  by  the  employee  on  the  effective 
date  of  the  reduction  in  force.  See  51  FR 
319  (January  3, 1986).  In  determining  an 
employee's  potential  retreat  rights,  an 
agency  does  not  consider  the  grade  or 
grade-interval  range  of  the  position  to 
which  the  employee  may  have  a  retreat 
right. 

OPM  is  publishing  this  interim 
regulation  in  response  to  a  January  28, 
2000,  decision  by  the  United  States 
Court  of  Appeals  for  the  Federal  Circixit 
in  Henderson  v.  Department  of  the 
Interior,  202  F.3d  1356  (Fed.  Cir.  2000). 
In  Henderson,  the  Court  interpreted  our 
regulations  as  meaning  something 
different  from  what  OPM  had  intended. 
As  a  result,  the  Court  found  that  an 
agency  determines  an  employee's 
potential  retreat  right,  in  part,  on  the 
basis  of  the  grade  or  grade-interval  range 
of  the  position  to  which  the  employee 
may  have  a  right  to  retreat.  This  new 
interim  regulation  reinforces  OPM's 
intent  that  an  agency  determines  an 
employee's  potential  retreat  rights  only 
on  the  basis  of  the  employee's  current 
official  position  of  record. 

Employees'  Retreat  Rights 

Section  351.603  of  OPM's  retention 
regulations  provides  that  a  permanent 
competitive  service  employee  who  is 
released  from  a  competitive  level  as  the 
result  of  reduction  in  force  competition 
has  a  potential  "Bump"  or  "Retreat" 
right  to  other  continuing  positions 
before  involuntary  separation.  For 
reference,  OPM  published  a 
comprehensive  history  and  explanation 
of  the  retreat  right  in  the  Supplementary 
Information  section  of  final  regulations 
that  were  published  in  the  Federal 
Register  on  June  15, 1998,  at  63  FR 
32593. 

Consideration  of  Grade  Limits  in 
Determining  Employees'  Retreat  Rights 

OPM's  reduction  in  force  regulations 
generally  limit  the  grade  limits  of  an 
employee's  potential  bimip  and  retreat 
rights  to  positions  that  are  within,  as 
appropriate,  three  grades  or  grade- 
intervals  of  the  official  position  held  on 
the  effective  date  of  the  reduction  in 
force.  In  addition,  a  preference  eligible 
employee  who  competes  under  OPM's 
retention  regulations  in  retention  tenure 
subgioup  I-AD  on  the  basis  of  a  service- 
connected  compensable  disability  of 
30%  (or  higher)  has  a  potential  retreat 
right  to  positions  that  are  within,  as 
appropriate,  five  grades  or  grade 


intervals  of  the  official  position  held  on 
the  effective  date  of  the  reduction  in 
force. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  because  it  would  be 
contrary  to  the  public  interest  to  delay 
access  to  benefits  provided  by  law.  Also, 
pursuant  to  5  U.S.C.  553(d)(3),  I  find 
that  good  cause  exists  to  waive  the 
effective  date  and  make  this  amendment 
effective  in  less  than  30  days  in  order  to 
provide  eligible  displaced  employees 
with  the  full  benefit  of  their  retreat 
rights  at  the  earliest  practicable  date. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  it  affects  only  certain  Federal 
employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

Accordingly,  OPM  is  amending  part 
351  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3502,  3503;  sec. 
351.801  also  issued  under  E.O.  12828.  58  FR 
2965. 

2.  Section  351.701(c)  is  revised  to 
read  as  follows: 

§  351 .701    Assignment  Involving 
displacement. 

***** 

(c)  Same  subgroup-retreating.  A 
released  employee  shall  be  assigned  in 
accordance  with  paragraphs  (a)  and  (d) 
of  this  section  and  retreat  to  a  position 
that: 


UMI 
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(1)  Is  held  by  another  employee  with 
lower  retention  standing  in  the  same 
tenure  group  and  subgroup;  and 

(2)  Is  not  more  than  three  grades  (or 
appropriate  grade  intervals  or 
equivalent)  below  the  position  from 
which  the  employee  was  released, 
except  that  for  a  preference  eligible 
employee  with  a  compensable  service- 
connected  disability  of  30  percent  or 
more  the  limit  is  five  grades  (or 
appropriate  grade  intervals  or 
equivalent).  (The  agency  uses  the  grade 
progression  of  only  the  released 
employee's  position  of  record  to 
determine  the  applicable  grades  (or 
appropriate  grade  intervals  or 
equivalent)  of  the  employee's  retreat 
right.  The  agency  does  not  consider  the 
grade  progression  of  the  position  to 
which  the  employee  has  a  retreat  right.); 
and 

(3)  Is  the  same  position,  or  an 
essentially  identical  position,  formerly 
held  by  the  released  employee  on  a 
permanent  basis  as  a  competing 
employee  in  a  Federal  agency  (i.e., 
when  held  by  the  released  employee  in 
an  executive,  legislative,  or  judicial 
branch  agency,  the  position  would  have 
been  placed  in  tenure  groups  1, 11,  or  III, 
or  equivalent).  In  determining  whether 
a  position  is  essentially  identical,  the 
determination  is  based  on  the 
competitive  level  criteria  found  in 

§  351.403,  but  not  necessarily  in  regard 
to  the  respective  grade,  classification 
series,  type  of  work  schedule,  or  type  of 
service,  of  the  two  positions. 
***** 

[FR  Doc.  00-26945  Filed  10-19-00;  8:45  am] 
BIUJNG  CODE  6325-01 -U 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  932 

[Docket  No.  FV0&-932-3  FR] 

Olives  Grown  in  California; 
Modification  to  Handler  Membership 
on  the  Califomia  Olive  Committee 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
handler  membership  on  the  Califomia 
Olive  Committee  (Committee).  The 
Committee  locally  administers  the 
California  olive  marketing  order  (order) 
which  regulates  the  handling  of  olives 
grown  in  Califomia.  The  Committee  is 
composed  of  16  industry  members  of 
which  8  are  producers  and  8  are 


handlers.  Ciurent  handler 
representation  on  the  Committee 
provides  that  the  two  handlers  who 
handled  the  largest  and  second  largest 
total  volume  of  olives  during  the  crop 
year  in  which  nominations  were  made 
and  in  the  preceding  crop  year  shall  be 
represented  by  three  members  and 
alternate  members  each,  and  that  the 
remaining  handler  shall  be  represented 
by  two  members  and  alternate  members. 
Recently,  one  of  the  handlers  indicated 
that  it  was  exiting  the  business,  and  no 
longer  desired  to  serve  on  the 
Committee.  This  rule  reallocates 
handler  membership  and  enables  the 
Committee  to  operate  at  full  strength. 
EFFECTIVE  DATE:  October  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Aguayo,  Marketing  SpeciaUst,  Califomia 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
Califomia  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax;  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  148  and  Order  No.  932, 
both  as  amended  (7  CFR  part  932), 
regulating  the  handling  of  olives  grown 
in  Califomia,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultiu-e 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  nde. 

.  The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  final  rule  modifies  the  order's 
administrative  rules  and  regulations 
regarding  the  structure  of  handler 
membership  on  the  Committee.  The 
change  in  structure  was  unanimously 
reconunended  by  the  Committee. 

Section  932.25  of  the  order  provides 
for  the  establishment  of  the  Committee 
to  locally  administer  the  terms  and 
provisions  of  the  order.  The  Committee 
is  composed  of  16  industry  members, 
each  with  an  alternate.  Of  the  16 
industry  members,  8  are  producers  and 
8  are  handlers.  This  section  also 
specifies  how  the  handler  membership 
on  the  Committee  is  allocated. 
Authority  is  provided  for  the 
Committee,  with  the  approval  of  the 
Secretary,  to  change  the  allocation  of 
both  producer  and  handler  members  as 
may  be  necessary  to  assure  equitable 
representation. 

Based  on  this  authority,  §  932.159  of 
the  administrative  rules  and  regulations 
ciurently  provides  that  the  two  handlers 
who  handled  the  largest  and  second 
largest  total  volume  of  olives  during  the 
crop  year  in  which  nominations  were 
made  and  in  the  preceding  crop  year 
shall  be  represented  by  three  members 
and  alternate  members  each,  and  the 
remaining  handler  shall  be  represented 
by  two  members  and  alternate  members. 
This  reallocation  was  implemented  in 
January  of  1999  (64  FR  4286)  with  an 
interim  final  rule.  Comments  were 
invited  until  March  29, 1999.  The 
interim  final  rule  was  adopted  without 
change  in  a  final  rule  in  April  of  1999 
(64  FR  23009). 

The  structiu-e  of  the  olive  industry  has 
changed  over  the  years  and  the  number 
of  handlers,  both  cooperative  and 
independent  (or  handlers  not  affiliated 
with  a  cooperative  marketing 
organization),  has  decreased.  At  one 
time,  there  were  a  number  of 
cooperative  marketing  organizations  and 
independent  handlers  and  the 


Committee's  structure  was  designed  so 
that  four  of  the  eight  handler  seats  were 
held  by  cooperatives  and  four  were  held 
by  independents.  This  representation 
was  also  weighted  by  the  volume  of 
olives  handled  so  that  if  one  group, 
either  cooperatives  or  independents, 
handled  65  percent  or  more  of  the  total 
industry's  volume  handled  during  the 
nominating  crop  year  and  the  preceding 
crop  year,  that  group  would  have  five 
seats  on  the  Committee  and  the  other 
group  would  have  three  seats. 

In  1993,  handler  membership  on  the 
Committee  was  reallocated  to  reflect 
changes  within  the  handler  segment  of 
the  industry.  The  number  of  industry 
handlers  declined  to  only  five 
handlers — one  cooperative  and  foiu 
independents.  At  that  time,  §  932.159  of 
the  order's  rules  and  regiUations  was 
modified  to  reapportion  handler 
membership  to  provide  cooperative 
handlers  with  two  seats  on  the 
Committee  and  independent  handlers 
with  six  seats. 

When  the  number  of  handlers 
declined  to  one  cooperative  and  two 
independent  handlers,  and  restrictions 
on  handler  affiliation  resulted  in  two 
vacant  handler  positions  on  the 
Committee,  changes  on  handler 
allocation  were  implemented  to  allow 
those  positions  to  be  filled  and  to  enable 
the  Committee  to  operate  at  full 
strength.  Section  932.159  was  revised 
(64  FR  4286,  January  28, 1999;  64  FR 
23009,  April  29, 1999)  to  eliminate  the 
distinction  between  cooperative 
marketing  organizations  and 
independent  handlers  and  §  932.160  on 
handler  affiliation  was  removed.  The 
eight  handler  seats  on  the  Committee 
were  reallocated  based  on  the  total 
volume  of  olives  handled  during  the 
crop  year  in  which  nominations  are 
made  and  the  preceding  crop  year,  with 
the  handlers  handling  the  first  and 
second  largest  volume  being  represented 
by  three  members  each,  and  the 
remaining  handler  being  represented  by 
two  members. 

Recently,  one  handler  in  the  industry 
indicated  that  it  was  exiting  the 
business,  will  no  longer  be  handling 
olives  after  it  markets  its  old  crop 
inventory,  and,  that  it  no  longer  desired 
to  serve  on  the  Committee.  The 
Committee  met  and  unanimously 
recommended  modifying  the  rules  and 
regulations  to  reallocate  handler 
membership  equally  between  the  two 
other  handlers.  Each  handler  will  be 
represented  by  four  handlers  and  four 
alternates.  This  rule  modifies  the 
Committee's  handler  membership  to 
enable  the  Committee  to  operate  at  full 
strength;  i.e.,  wjth  the  eight  handler  and 
eight  producer  positions  filled. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  final  rule  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  3  handlers  of  Califomia 
olives  who  are  subject  to  regulation 
imder  the  marketing  order  and 
approximately  1,200  olive  producers  in 
the  regulated  area.  One  of  these 
handlers  informed  the  Committee  that  it 
plans  to  exit  the  industry,  and  will  no 
longer  be  handling  olives  after  it 
markets  its  old  crop  inventory.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
None  of  the  olive  handlers  may  be 
classified  as  small  entities. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  1999-00 
crop  year  (August  1  tlu-ough  July  31) 
indicates  that  total  grower  revenue  for 
the  1999  crop  will  be  approximately 
$39,500,000,  and  the  average  grower 
revenue  will  be  approximately  $33,000. 
Thus,  it  can  be  concluded  that  the 
majority  of  producers  of  Califomia 
olives  may  be  classified  as  small 
entities. 

This  rule  modifies  the  nUes  and 
regulations  of  the  olive  order  regarding 
the  structure  of  handler  membership  on 
the  Committee.  Section  932.25  of  the 
order  provides  for  the  establishment  of 
the  Committee  to  locally  administer  the 
terms  and  provisions  of  the  order.  The 
Committee  is  composed  of  16  industry 
members,  each  with  an  alternate.  Of  the 
16  industry  members,  8  are  producers 
and  8  are  handlers.  This  section  also 
specifies  how  the  handler  membership 
on  the  Committee  is  allocated. 
Authority  is  provided  for  the 
Committee,  with  the  approval  of  the 
Secretary,  to  change  the  allocation  of 
both  producer  and  handler  members  as 
may  be  necessary  to  assure  equitable 
representation. 

Section  932.159  of  the  administrative 
mles  and  regulations  provides  that  the 


two  handlers  who  handled  the  largest 
and  second  largest  total  volume  of 
olives  during  the  crop  year  in  which 
nominations  were  made  and  in  the 
preceding  crop  year  shall  be  represented 
by  three  members  and  alternate 
members  each,  and  the  remaining 
handler  shall  be  represented  by  two 
members  and  alternate  members. 

The  structure  of  the  olive  industry  has 
changed  over  the  years  and  the  number 
of  handlers,  both  cooperative  and 
independent,  has  decreased.  At  one 
time,  there  were  a  number  of 
cooperative  marketing  organizations  and 
independent  handlers  and  the 
Committee's  structure  was  designed  so 
that  four  of  the  eight  handler  seats  were 
held  by  cooperatives  and  four  were  held 
by  independents.  This  representation 
was  also  weighted  by  the  volume  of 
olives  handled  so  that  if  one  group, 
either  cooperatives  or  independents, 
handled  65  percent  or  more  of  the  total 
industry's  volume  handled  during  the 
nominating  crop  year  and  the  preceding 
crop  year,  that  group  would  have  five 
seats  on  the  Committee  and  the  other 
group  would  have  three  seats. 

In  1993,  handler  membership  on  the 
Committee  was  reallocated  to  reflect 
changes  within  the  industry.  The 
number  of  industry  handlers  declined  to 
only  five  handlers — one  cooperative  and 
foiu  independents.  At  that  time, 
§  932.159  of  the  order's  rules  and 
regulations  was  modified  to  reapportion 
handler  membership  to  provide 
cooperative  handlers  with  two  seats  on 
the  Committee  and  independent 
handlers  with  six  seats. 

When  the  nimiber  of  handlers 
declined  to  one  cooperative  and  two 
independent  handlers,  and  restrictions 
on  handler  affiliation  resulted  in  two 
vacant  handler  positions  on  the 
Committee,  changes  on  handler 
allocation  were  implemented  to  allow 
these  positions  to  be  filled  and  to  enable 
the  Committee  to  operate  at  full 
strength.  Section  932.159  was  revised 
(64  FR  4286,  January  28,  1999;  64  FR 
23009,  April  29, 1999)  to  eliminate  the 
distinction  between  cooperative 
marketing  organizations  and 
independent  handlers  and  §932.160  on 
handler  affiliation  was  removed.  The 
eight  handler  seats  on  the  Committee 
were  reallocated  based  on  the  total 
volume  of  olives  handled  diuing  the 
crop  year  in  which  nominations  are 
made  and  the  preceding  crop  year,  with 
the  handlers  handling  the  first  and 
second  largest  volume  being  represented 
by  three  members  each,  and  the 
remaining  handler  being  represented  by 
two  members. 

Recently,  one  of  the  handlers 
indicated  that  it  was  exiting  the 


62994  Federal  Register / Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  204 /Friday.  October  20,  2000 /Rules  and  Regulations 


62995 


business,  will  no  longer  be  handling 
olives  after  it  markets  its  old  crop 
inventory,  and  that  it  no  longer  desired 
to  serve  on  the  Committee.  The 
Committee  unanimously  recommended 
modifying  the  rules  and  regulations  to 
reallocate  handler  membership  equally 
between  two  handlers  with  each 
handler  represented  by  four  members 
and  four  alternates.  This  rule  enables 
the  Committee  to  operate  at  full 
strength;  i.e.,  with  die  eight  handler  and 
eight  producer  positions  filled. 

One  alternative  to  this  rule  discussed 
at  the  meeting  was  to  leave  the  language 
in  §  932.159  unchanged;  however,  the 
ciurent  language  is  no  longer 
appropriate.  The  current  language 
specifies  that  the  two  handlers  who 
handled  the  largest  and  second  largest 
voliune  of  olives  during  the  crop  year  in 
which  nominations  are  made  and  in  the 
preceding  crop  year  shall  be  represented 
by  three  members  and  alternate 
members  each,  and  that  the  remaining 
handler  shall  be  represented  by  two 
members  and  two  alternate  members. 
Since  one  of  the  remaining  handlers  no 
longer  desires  to  serve  on  the 
Committee,  the  language  concerning  the 
two  seats  allocated  to  the  third  handler 
is  no  longer  appropriate.  Therefore,  the 
Committee  recommended  that  handler 
membership  be  reallocated  equally 
between  two  handlers  and  that  each 
handler  be  represented  by  four  members 
and  four  alternate  members. 

This  final  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  of  the  two  olive 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furmer,  the  Committee's  meeting  was 
widely  publicized  throughout  the  olive 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  meeting  at  which  the 
recommendation  was  made  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  their  views 
on  this  issue.  All  of  the  industry 
handlers  ciurently  represented  on  the 
Committee  participated  in  the 
deliberations.  Finally,  interested 
persons  were  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 


Register  on  September  11,  2000  (65  FR 
54818).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  olive  handlers.  Finally, 
the  rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  A  30-day  comment  period 
ending  October  11,  2000,  was  provided 
to  cdlow  interested  persons  to  respond 
to  this  proposal.  No  comments  were 
received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.)  because  the  two  vacant  handler 
member  seats  on  the  Committee  should 
be  filled  as  soon  as  possible,  so  that  the 
Committee  can  operate  at  full  strength. 
Further,  handlers  are  aware  of  this  rule, 
which  was  recommended  at  a  public 
meeting.  Also,  a  30-day  comment  period 
was  provided  for  in  the  proposed  rule 
and  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  932.159  is  revised  to  read 
as  follows: 

§  932.1 59    Reallocation  of  handler 
membership. 

Pursuant  to  §  932.25,  handler 
representation  on  the  Committee  is 
reallocated  to  provide  that  the  two 
handlers  who  handled  the  largest  and 
second  largest  total  voliune  of  olives 
during  the  crop  year  in  which 
nominations  are  made  and  in  the 


preceding  crop  year  shall  each  be 
represented  by  foiu  members  and  four 
alternate  members. 

Dated:  October  17.  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-27082  Filed  10-17-O0;  5:09  pm] 
BILUriG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-35-AD;  Amendment 
39-11933;  AD  2000-21-01] 

RIN2120-AA64 

t 

Airworthiness  Directives;  Loclcheed 

Model  L-1 01 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  requires 
repetitive  inspections  to  detect 
corrosion  or  fatigue  cracking  of  certain 
structural  elements  of  the  airplane; 
corrective  action,  if  necessary;  and 
incorporation  of  certain  structural 
modifications.  This  amendment  is 
prompted  by  new  recommendations 
related  to  incidents  of  fatigue  cracking 
cmd  corrosion  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  corrosion  or  fatigue 
cracking  of  certain  structiual  elements, 
which  could  result  in  reduced  structvual 
integrity  of  the  airplane. 
DATES:  Effective  November  24,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Atianta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia; 
or  at  the  Office  of  the  Federal  Register, 


800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atianta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6063;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Lockheed  Model 
L-1 01 1-385  series  airplanes  was 
published  in  the  Federal  Register  on 
June  25,  1999  (64  FR  34170).  That  action 
proposed  to  require  repetitive 
inspections  to  detect  corrosion  or 
fatigue  cracking  of  certain  structural 
elements  of  the  airplane;  corrective 
action,  if  necessary;  and  incorporation 
of  certain  structural  modifications. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  the  notice  of 
proposed  rulemaking  (NPRM),  the  FAA 
has  reviewed  and  approved  Lockheed 
Service  Bulletin  093-51-040,  Revision 
2,  dated  October  21, 1999.  The  actions 
described  in  Revision  2  of  the  service 
bulletin  are  essentially  similar  to  those 
described  in  Lockheed  Service  Bulletin 
093-51-040,  Revision  1,  dated  October 
1, 1997  (which  was  referenced  as  the 
applicable  source  of  service  information 
for  accomplishment  of  the  actions 
specified  in  the  NPRM).  Revision  2  of 
the  service  bulletin  corrects  and  updates 
certain  references,  and  adds  and  revises 
certain  "notes"  to  improve  clarity. 
Therefore,  the  FAA  finds  that  either 
Revision  1  or  Revision  2  of  Lockheed 
Service  Bulletin  093-51-040 
(hereinafter  referred  to  as  "the  Collector 
Service  Bulletin")  is  an  acceptable 
source  of  service  information  for  the 
actions  required  by  this  AD. 

However,  certain  new  revisions  of  the 
individual  service  bulletins  listed  in 
Tables  I  and  II  of  Revision  2  of  the 
Collector  Service  BiUletin  have  reduced 
the  compliance  times  for  certain  actions 
below  what  was  specified  in  the 
individual  service  bulletins  listed  in 
Revision  1  of  the  Collector  Service 
Bulletin.  The  FAA  finds  that  to  reduce 
the  compliance  times  in  this  way  woidd 
necessitate  issuance  of  a  supplemental 
NPRM  and  reopening  of  the  comment 
period  to  allow  adequate  time  for  public 
conunent.  The  FAA  finds  that  it  is 
inappropriate  to  further  delay  issuance 
of  the  final  rule  in  this  way.  Therefore, 
while  this  AD  allows  accomplishment 
of  the  actions  in  this  AD  in  accordance 


with  either  Revision  1  or  Revision  2  of 
the  Collector  Service  Bulletin,  the 
applicable  compliance  thresholds  and 
repetitive  intervals  are  those  listed  in 
the  individual  service  bulletins  listed  in 
Tables  I  and  11  of  Revision  1.  Paragraphs 
(a)(1)  and  (a)(2),  which  specify  the 
compliance  times  for  paragraph  (a)  of 
this  AD,  reference  only  Revision  1  of  the 
Collector  Service  Bulletin,  and  a  new 
note,  "Note  2,"  has  been  added  to  this 
final  rule  to  clarify  this  issue. 

Comments 

Interested  fwrsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule. 

Provide  Grace  Period  for  Certain 
Inspections  in  Paragraph  (a) 

One  commenter  notes  that,  though 
paragraph  (a)(2)  of  the  proposed  rule 
provides  a  grace  period  of  "one 
repetitive  interval  after  the  effective  date 
of  this  AD"  for  the  inspections  specified 
in  paragraph  (a)  of  the  proposed  rule, 
certain  inspections  are  one-time 
inspections  and,  therefore,  do  not  have 
a  repetitive  interval. 

Tne  commenter  makes  no  s{>ecific 
request  for  a  change  to  the  proposed 
rule.  However,  the  FAA  infers  that  the 
commenter  is  requesting  that  the  FAA 
clarify  the  grace  period  for 
accomplishment  of  the  subject  one-time 
inspections.  The  FAA  conciu-s  that  some 
clarification  is  needed,  and  notes  that 
the  inspections  without  repetitive 
intervals  in  Table  I  reference  "Footnote 
3,"  which  provides  a  grace  period  of  the 
"next  'C  check  not  to  exceed  14  months 
for  aircraft  exceeding  threshold."  The 
FAA  finds  that  a  grace  period  of  14 
months  is  adequate  to  ensiue  that  the 
unsafe  condition  is  addressed  in  a 
timely  manner,  without  adversely 
affecting  the  safety  of  the  airplane  fleet. 
Therefore,  paragraph  (a)(2)  of  this  AD 
has  been  revised  to  specify  a  grace 
period  of  14  months  after  the  effective 
date  of  this  AD  for  the  service  bulletins 
listed  in  Tables  I  and  11  of  the  Collector 
Service  Bulletin  that  do  not  specify  a 
repetitive  interval. 

Eliminate  Duplicate  Requirements 

One  commenter  questions  whether 
the  repetitive  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-258, 
Revision  1,  dated  April  4, 1996,  as  listed 
in  Table  n  of  the  Collector  Service 
Bulletin,  should  be  included  in  the 
proposed  rule.  The  commenter  notes 


that  these  inspections  are  already 
required  by  AD  95-17-03,  amendment 
39-9332  (60  FR  40753,  August  10, 
1995). 

The  commenter  makes  no  specific 
request  for  a  change  to  the  proposed 
rule;  however,  the  FAA  infers  that  it  is 
requesting  that  this  AD  eliminate  the 
inspections  in  Lockheed  Service 
Bulletin  093-53-258,  Revision  1,  from 
the  requirements  of  this  AD.  The  FAA 
concurs.  While  the  AD  referenced  by  the 
conunenter  requires  inspections  with 
the  original  issue  of  Lockheed  Service 
Bulletin  093-53-258,  dated  February 
20, 1990,  the  FAA  finds  that  the 
inspections  in  accordance  with  that 
bulletin,  as  required  by  AD  95-17-03, 
are  acceptable  for  compliance  vdth  this 
AD.  Therefore,  the  FAA  has  revised 
paragraph  (b)  of  this  AD  to  state  that  the 
structural  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-258, 
Revision  1 ,  are  not  required  by  this  AD, 
and  that  equivalent  inspections  are 
already  required  by  AD  95-17-03.  The 
modifications  of  Lockheed  Service 
Bulletin  093-53-258,  Revision  1,  that 
terminate  the  inspections  currentiy 
required  by  AD  95-1 7-03  are  required 
by  this  AD. 

The  same  conunenter  questions  why 
the  inspections  in  Lockheed  Service 
Bulletin  093-57-203,  Revision  5,  dated 
April  22, 1996,  are  included  in  the 
requirements  of  paragraph  (a)  of  the 
proposed  AD.  The  commenter  points 
out  that  paragraph  (e)  of  the  proposed 
rule  would  require  installation  of  the 
terminating  modification  in  Lockheed 
Service  Bulletin  093-57-215,  dated 
April  11, 1996,  which  eliminates  the 
need  for  the  inspections  in  Lockheed 
Service  Bulletin  093-57-203,  Revision 
5. 

The  FAA  concurs  with  the 
commenter's  intent,  though  not  for  the 
reason  stated  by  the  commenter. 
Accomplishment  of  the  inspections 
described  in  Lockheed  Service  Bulletin 
093-57-203  is  necessary  to  ensure 
continued  safety  of  the  airplane  fleet 
until  accomplishment  of  Lockheed 
Service  Bulletin  093-57-215.  However, 
the  FAA  notes  that  inspections  similar 
to  those  specified  in  Lockheed  Service 
Bulletin  093-57-203,  Revision  5,  are 
ciurenUy  required  by  AD  98-10-14, 
amendment  39-10526  (63  FR  26966. 
May  15,  1998).  (AD  98-10-14  requires 
inspections  in  accordance  with 
Lockheed  Service  Bulletin  093-57-203, 
Revision  4,  dated  March  27, 1995,  or 
Revision  6,  dated  August  18,  1997.) 
Thus,  including  these  inspections  in 
this  AD  would  lumecessarily  duplicate 
compliance  requirements.  Therefore, 
paragraph  (b)  of  this  AD  has  been 
revised  to  state  that  the  structural 
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inspections  specified  in  Lockheed 
Service  Bulletin  093-57-203,  Revision 
5,  are  not  required  by  this  AD,  and  that 
equivalent  inspections  are  already 
required  by  AD  98-10-14.  The 
terminating  modifications  of  Lockheed 
Service  Bulletin  093-57-215  are 
required  by  this  AD. 

Request  To  Acknowledge  Superseding 
Requirement 

One  commenter  notes  that  the 
inspections  specified  in  Lockheed 
Service  Bulletin  093-53-249  are 
currently  required  as  part  of  the 
requirements  of  AD  94-05-01, 
amendment  39-8839  (59  FR  10275, 
March  4,  1994).  (AD  94-05-01  requires 
accomplishment  of  Lockheed  Service 
Bulletin  093-51-035,  dated  June  28. 
1990 — an  older  "Collector"  service 
bulletin.)  However,  the  proposed  AD 
would  reduce  the  repetitive  inspection 
interval  for  the  inspections  in  that 
bulletin  from  5.000  to  4,500  flight 
cycles.  The  commenter  requests  that 
language  be  added  to  the  proposed  rule 
to  acknowledge  that  accomplishment  of 
the  repetitive  inspections  in  Lockheed 
Service  Bulletin  093-53-249,  Revision 
3,  dated  February  28,  1994,  at  4,500 
flight  cycle  intervals,  in  accordance 
with  this  AD,  eliminates  the  need  to 
record  accomplishment  of  the 
inspections  in  that  service  bulletin  as 
required  by  AD  94-05-01.  The 
commenter  notes  that  this  will  eliminate 
confusion  and  dual  compliance  tracking 
for  operators. 

The  FAA  partially  concurs  with  the 
commenter's  request.  Because  AD  94- 
05-01  requires  accomplishment  of 
another  "Collector"  service  bulletin, 
which  lists  numerous  service  bulletins, 
the  FAA  is  unable  to  revise  the 
requirement  to  accomplish  the  actions 
in  only  one  of  those  service  bulletins 
without  superseding  that  entire  AD. 
Such  an  action  cannot  be  undertaken  in 
the  context  of  this  rulemaking  action. 
Therefore,  all  of  the  requirements  of  AD 
94-05-01  are  still  applicable.  As  noted 
by  the  commenter,  this  results  in  two 
parallel  inspection  requirements; 
operators  will  be  responsible  for 
tracking  compliance  for  both 
requirements.  However,  the  FAA  notes 
that  the  inspection  in  accordance  with 
Lockheed  Service  Bulletin  093-53-249, 
Revision  3.  need  only  be  accomplished 
at  the  4,500-flight-cycle  interval 
required  by  this  AD.  To  clarify  this,  a 
new  note  "Note  3"  has  been  added 
following  paragraph  (a)(2)  of  this  AD,  to 
state,  "The  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-249. 
Revision  3,  dated  February  28, 1994,  are 
included  in  the  requirements  of  both  AD 
94-05-01,  amendment  39-8839.  and 


paragraph  (a)  of  this  AD.  Inspections  in 
accordance  with  Lockheed  Service 
Bulletin  093-53-249,  Revision  3,  at  the 
interval  specified  in  Table  I  of  Lockheed 
Service  Bidletin  093-51-040,  Revision 
1,  as  required  by  this  AD,  are  acceptable 
for  compliance  with  the  inspections  in 
accordance  with  Lockheed  Service 
Bulletin  093-53-249,  Revision  3. 
required  by  AD  94-05-01." 

Require  Overhaul  of  Main  Landing 
Gear  Actuator 

One  commenter  states  that  one  of  the 
purposes  of  Revision  1  of  the  Collector 
Service  Bulletin  was  to  require  overhaul 
of  the  main  landing  gear  (MLG)  actuator 
within  10  years  after  previous 
modification  or  overhaul.  The  proper 
procedures  for  the  MLG  overhaul  are 
described  in  Change  Notice  (CN)  1 , 
dated  September  21. 1998,  for  Lockheed 
Service  Bulletin  093-32-238.  Revision 
3.  However,  Revision  1  of  the  Collector 
Service  Bidletin  references  Lockheed 
Service  Bulletin  093-32-238,  Revision 
3.  with  no  mention  of  CN  1.  The 
commenter  asserts  that  the  proposed  AD 
woidd  not  mandate  the  MLG  overhaul 
as  intended. 

The  commenter  makes  no  specific 
request  for  a  change  to  the  proposed  AD. 
However,  the  FAA  infers  that  the 
commenter  is  requesting  that  the 
proposed  rule  be  revised  to  reference 
CN  1  of  the  subject  service  bulletin.  The 
FAA  partially  concius.  The  FAA 
acknowledges  that  the  current  version  of 
Lockheed  Service  Bulletin  093-32-238 
is  Revision  3,  as  revised  by  CN  1.  The 
FAA  also  notes  that  Revision  2  of  the 
Collector  Service  Bidletin  incorporates 
the  correct  reference.  However,  to  revise 
the  proposed  AD  to  specify  overhaul  of 
the  MLG  actuator  in  accordance  with 
Lockheed  Service  Bulletin  093-32-238, 
Revision  3,  as  revised  by  CN  1,  would 
necessitate  reopening  the  conunent 
period  to  allow  adequate  time  for  public 
comment.  Because  of  the  criticality  of 
the  unsafe  condition  addressed  in  this 
AD,  the  FAA  finds  that  to  delay 
issuance  of  the  final  rule  in  this  way 
woidd  be  inappropriate.  However,  the 
FAA  is  considering  further  rulemaking 
to  ensure  that  overhaul  of  the  MLG 
actuator  is  accomplished  in  a  timely 
manner  in  accordance  with  Lockheed 
Service  Bulletin  093-32-238,  Revision 
3,  as  revised  by  CN  1.  A  new  paragraph, 
paragraph  (e).  has  been  added  to  this 
final  rule  (and  subsequent  paragraphs 
have  been  reordered  accordingly)  to 
specify  that  overhaul  of  the  main 
landing  gear  actuator  in  accordance 
with  Lockheed  Service  Bulletin  093-32- 
238,  Revision  3,  dated  April  11. 1996.  as 
listed  in  Table  II  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  1,  dated 


October  1, 1997.  is  not  reqiured  by 
paragraph  (d)  of  this  AD. 

Extend  Compliance  Times 

One  commenter  expresses  concern 
regarding  the  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-270. 
Revision  1.  dated  August  23.  1996,  and 
the  modification  specified  in  Lockheed 
Service  Bulletin  093-53-271.  dated 
October  18, 1995.  The  commenter 
operates  several  airplanes  modified  in 
accordance  with  a  certain  supplemental 
type  certificate.  The  configuration  of 
those  airplanes  will  necessitate  request 
for  approval  of  alternative  methods  of 
compliance  (AMOC)  for  the  actions 
specified  in  these  service  bxdletins.  The 
commenter  is  concerned  that  it  will  not 
be  able  to  accomplish  the  AMOC's 
within  the  compliance  time  proposed  in 
this  AD  for  those  actions. 

The  conmienter  makes  no  specific 
request  for  a  change  to  this  M). 
However,  the  FAA  infers  that  it  is 
requesting  extension  of  the  compliance 
time  for  the  subject  requirements.  The 
FAA  does  not  concur  that  such  an 
extension  is  appropriate.  The  inspection 
threshold  of  13,000  or  9.000  flight 
cycles  (depending  on  airplane 
configiu-ation)  and  repetitive  inspection 
interval  of  2.500  flight  cycles  for  the 
actions  in  Lockheed  Service  Bulletin 
093-53-270.  Revision  1,  and  the 
threshold  of  20.000  flight  cycles  for  the 
actions  in  Lockheed  Service  Bulletin 
093-53-271.  were  established  based  on 
consideration  of  structural  damage  risk, 
damage  probability,  and  damage  growth 
rate.  As  noted  by  the  commenter.  if  the 
commenter's  unique  circumstances 
make  it  impossible  to  comply  with  the 
requirements  of  this  AD  as  written,  it 
will  need  to  submit  a  request  for 
approval  of  an  AMOC.  in  accordance 
with  paragraph  (g)  of  this  AD.  The  FAA 
finds  that  the  compliance  time  is 
adequate  for  the  commenter  to  submit 
its  request  for  approval  of  an  AMOC  and 
for  the  FAA  to  review  the  request.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Clarify  Terminating  Action 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  clearly 
indicate  which  revisions  of  the  service 
bulletins  associated  with  the  rear  spar 
modification  are  acceptable  for 
terminating  the  rear  spar  inspections 
described  in  Lockheed  Service  Bulletin 
093-57-203  (which,  as  described 
previously,  are  ciurently  required  by  AD 
98-10-14).  The  commenter  notes  that 
Revision  1  of  the  Collector  Service 
Bulletin  lists  Lockheed  Service  Bulletin 
093-57-184,  Revisions  2  through  7,  and 
Service  Bxdletin  093-57-196,  Revisions 


1  through  6.  as  acceptable  sources  for 
instructions  for  the  rear  spar 
modifications.  However,  AD  98-10-14 
lists  only  Lockheed  Service  Bulletin 
093-57-184,  Revision  6.  dated  October 
28, 1991,  and  Revision  7,  dated 
December  6,  1994.  and  Service  Bulletin 
093-57-196.  Revision  5.  dated  October 
28. 1991.  and  Revision  6.  dated 
December  6. 1994.  as  sources  of  service 
information  for  the  modifications  of  the 
rear  spar  to  terminate  the  repetitive 
infections  required  by  AD  98-10-14. 

The  FAA  does  not  conciu  and  has 
determined  that  no  change  to  the  final 
rule  is  necessary  relevant  to  the 
commenter's  request.  This 
determination  is  based  on  the  following: 

•  As  explained  previously.  structuraS 
inspections  equivailent  to  those 
specified  in  Lockheed  Service  Bulletin 
093-57-203.  Revision  5,  are  required  by 
AD  98-10-14.  [Paragraph  (b)  of  tiiis 
final  rule  has  been  revised  to  clarify  this 
information.] 

•  AD  98-10-14  correcdy  states 
terminating  action  for  the  requirements 
of  that  AD.  Therefore,  use  of  any  other 
revision  to  accomplish  the 
modifications  would  necessitate  request 
for  approval  of  an  AMOC  in  accordance 
with  paragraph  (c)  of  AD  98-10-14. 

•  Current  revisions  of  the  referenced 
modification  bulletins,  as  well  as 
Revision  2  of  the  Collector  Service 
Bulletin  (described  previously), 
correcdy  indicate  which  revisions  are 
acceptable  for  terminating 'the 
inspections  in  Lockheed  Service 
Bulletin  093-57-203. 

•  Section  2.B.  of  Revisions  1  and  2  of 
the  Collector  Service  Bidletin  (page  9) 
states.  "Aircraft  effectivity.  inspection 
thresholds,  and  repeat  inspection 
intervals  are  shown  for  convenience, 
and  in  the  event  of  conflicts,  the 
individual  service  bulletin  shall  take 
precedence." 

Increase  Compliance  Threshold 

One  commenter  requests  an  increase 
in  the  compliance  threshold  for  the 
modification  of  the  rear  spar  on  Model 
L-101 1-385-3  series  airplanes  specified 
in  Lockheed  Service  Bulletin  093-57- 
215,  dated  April  11, 1996,  as  listed  in 
Table  11  of  the  Collector  Service 
Bulletin.  The  commenter  states  that  the 
proposed  compliance  threshold  would 
preclude  accomplishment  of  the  rear 
spar  modification  during  a  regularly 
scheduled  maintenance  visit,  thus 
increasing  the  cost  of  the  modification 
for  operators.  The  commenter  requests 
that  the  compliance  time  be  increased  to 
coincide  with  the  compliance  threshold 
for  a  similar  modification  on  Model  L- 
1011-385-1  series  airplanes.  The 
commenter  points  out  that  current 


proposed  thresholds  for  inspection  and 
modification  of  the  rear  spar  on  the 
Model  L-101 1-385— 3  series  airplanes 
are  lower,  in  terms  of  accumulated  flight 
cycles,  and  earlier,  in  terms  of  design- 
life  goal,  than  currentiy  required  actions 
on  the  Model  L-101 1-385-1  series 
airplanes.  The  commenter  separately 
notes  that  while  the  L-101 1-385-1 
series  airplanes  are  approaching  83 
percent  of  the  36.000  flight-cycle 
design-life  goal,  the  L-101 1-385-1-14, 
L-1011-385-1-15.  and  L-1011-385-3 
series  airplanes  are  at  less  than  50 
percent  of  this  goal.  The  commenter 
justifies  its  request  on  the  basis  that 
Model  L-1011-385-3  series  airplanes 
are  younger  and  accumulate  flight 
cycles  at  a  lower  rate  than  L-101 1-385- 
1  series  airplanes. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  increase  the 
compliance  threshold.  The  proposed 
compliance  time  for  the  modification  of 
the  rear  spar  on  Model  L-1011-385-3 
series  airplanes  is  based  on  established 
service  history  and  predicted  fatigue 
cracking.  The  FAA  has  determined  that 
the  unique  characteristics  of  Model  L- 
1011-385-3  series  airplanes 
(principally,  higher  fuel  loading  than  on 
Model  L-101 1-385-1  series  airplanes) 
make  it  necessary  to  require 
modification  of  the  rear  spar  at  a  lower 
threshold  relative  to  the  Model  L-101 1- 
385-1  series.  Because  of  these  unique 
characteristics,  inspection  thresholds 
and  repetitive  intervals  are  consistentiy 
lower  for  actions  affecting  the  wing  rear 
spar  on  Model  L-1011-385-3  series 
airplanes  than  for  actions  affecting  the 
same  area  on  Model  L-101 1-385-1 
series  airplanes.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Remove  Inspection  Requirement  for 
Certain  Airplanes 

One  commenter  requests  that  any 
airplane  on  which  a  rear  spar 
modification  has  been  installed 
previously  be  excluded  from  the 
requirement  to  accomplish  Lockheed 
Service  Bulletin  093-57-194.  Revision 
3.  dated  April  11,  1994,  as  listed  in 
Table  n  of  the  Collector  Service 
Bulletin.  The  commenter  states  that  it 
sees  litde  benefit  in  listing  this 
requirement  for  any  airplanes  subject  to 
AD  94-05-01,  and  the  requirement 
should  only  apply  to  airplanes  on  which 
the  rear  spar  has  not  been  modified. 

The  FAA  does  not  concur  that  any 
change  to  this  AD  is  necessary.  For  the 
service  bulletin  referenced  by  the 
commenter.  Table  n  of  the  Collector 
Service  Bulletin  clearly  states,  "Rear 
spar  web  replacement  per  Service 
Bulletin  093-57-184,  093-57-196.  or 
093-57-215  terminates  these 


requirements."  The  FAA  finds  that  no 
clarification  and  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

Remove  Terminating  Modification 
Requirement 

One  commenter  requests  that 
Lockheed  Service  Bulletin  093-53-256. 
Revision  1,  dated  October  7,  1991,  be 
removed  from  the  listing  of  structural 
modifications  in  Table  U  of  the  Collector 
Service  Bulletin.  The  commenter  points 
out  that  there  are  certain  inspection 
findings  addressed  by  repetitive 
inspections  and  not  by  the  immediate 
installation  of  a  terminating 
modification. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  intent  of  this 
AD  is  that  the  inspections  specified  in 
Table  n  of  the  Collector  Service  Bulletin 
be  accomplished  according  to  the 
schedule  cited  in  that  bulletin,  and  that 
the  specified  terminating  or  corrective 
action  be  accomplished,  unless 
otherwise  noted  Tn  this  AD.  For  the 
specific  service  bulletin  referenced  by 
the  commenter.  Table  II  states. 
"Terminate  repeat  inspections  of  Part  I 
by  performing  Part  n  inspection  and 
disposition  of  inspection  findings  per 
Service  Bulletin  093-53-256  Rl."  The 
FAA  finds  that  these  instructions  are 
clear,  and  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Acknowledge  Incorrect  Reference  to 
Service  Bulletin  in  Table  II 

One  commenter  points  out  that 
Lockheed  Service  Bulletin  093-53-271, 
dated  October  18, 1995.  listed  in  Table 
II  of  the  Collector  Service  Bulletin,  is 
not  an  inspection  bulletin.  The 
commenter  notes  that  inspections  are 
contained  in  Lockheed  Service  Bulletin 
093-53-A271.  as  required  by  AD  95- 
10-17.  amendment  39-9234  (60  FR 
26683,  May  18,  1995). 

The  commenter  makes  no  specific 
request  for  a  change  to  the  proposal.  The 
FAA  infers  that  the  commenter  is 
requesting  that  the  FAA  acknowledge 
that  there  are  no  inspections  in 
accordance  with  Lockheed  Service 
Bulletin  093-53-271.  The  FAA  does  not 
concur  with  the  commenter's  request. 
The  listing  in  Table  n  of  the  Collector 
Service  Bulletin  for  Lockheed  Service 
Bulletin  093-53-271  refers  to  Lockheed 
Service  Bulletin  093-53-A271,  dated 
April  25, 1995.  as  the  correct  source  of 
iiiformation  for  accomplishment  of  the 
inspections.  The  commenter  is  correct 
that  AD  95-10-17  does  require 
inspections  in  accordance  withe- 
Lockheed  Service  Bulletin  093-53- 
A271.  dated  April  25. 1995.  However. 
Revision  2  of  the  Collector  Service 
Bulletin  correcdy  notes  that  the 
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inspections  required  by  that  AD  are  one- 
time only.  The  FAA  now  finds  that  it  is 
necessary  for  the  inspections  in  that 
bulletin  to  be  accomplished  repetitively. 
For  the  inspections  associated  with 
Lockheed  Service  Bulletin  093-53-271 
(meaning  the  inspections  of  Lockheed 
Service  Bulletin  093-53-A271,  dated 
April  25.  1995),  Revision  1  of  the 
Collector  Service  Bulletin  specifies 
repetitive  intervals  varying  fi^m  3,500 
to  6,500  flight  cycles,  depending  on  the 
method  of  inspection.  The  FAA  has 
determined  that  the  inspections  and 
repetitive  intervals  specified  in  Revision 
1  of  the  Collector  Service  Bulletin  are 
adequate  to  ensure  the  safety  of  the 
airplane  fleet.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  th6  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  214  Model 
L-101 1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  107  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  315  work 
hours  per  airplane  to  accomplish  the 
required  inspections,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspections  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,022,300, 
or  $18,900  per  airplane,  per  inspection 
cycle. 

It  will  take  approximately  3,385  work 
hours  per  airplane  to  accomplish  the 
required  modifications,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$242,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modifications  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$47,625,700,  or  $445,100  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  ndemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 


incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-01    Lockheed:  Amendment  39- 
11933.  Docket  98-NM-35-AD. 

Applicability:  All  Model  L-1011-385 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  or  fatigue  cracking  of 
certain  structural  elements,  which  could 
result  in  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

Inspections 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  perform  structural  inspections  to 
detect  corrosion  or  fatigue  cracking  of  certain 
structtiral  elements  of  the  airplane,  in 
accordemce  with  the  applicable  service 
bulletins  listed  under  "Service  Bulletin 
Number,  Revision,  and  Date"  in  Tables  I  and 
II  of  Lockheed  Service  Bulletin  093-51-040, 
Revision  1,  dated  October  1, 1997,  or 
Revision  2,  dated  October  21, 1999.  Perform 
the  initial  inspections  at  the  later  of  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD.  Thereafter,  repeat  each  inspection  at 
an  interval  not  to  exceed  that  specified  in  the 
applicable  service  bulletin  listed  in  Revision 
1  of  Lockheed  Service  Bulletin  093-51-040. 

(1)  Prior  to  the  threshold  specified  in  the 
individual  service  bulletin  listed  in  Table  I 
or  n  of  Lockheed  Service  Bulletin  093-51- 
040,  Revision  1.  as  applicable. 

(2)  Within  one  repetitive  interval  after  the 
effective  date  of  this  AD,  as  specified  in  the 
individual  service  bulletin  listed  in  Table  I 
or  II  of  Lockheed  Service  Bulletin  093-51- 
040,  Revision  1.  as  applicable:  or  within  14 
months  after  the  effective  date  of  this  AD  for 
the  service  bulletins  in  Tables  I  and  II  that 
do  not  specify  a  repetitive  interval;  as 
applicable. 

Note  2:  Operators  should  note  that 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD 
reference  only  Revision  1  of  Lockheed 
Service  Bulletin  093-51-040.  Certain  new 
revisions  of  the  individual  service  bulletins 
listed  in  Tables  I  and  II  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  2.  have 
reduced  the  compliance  times  below  those 
specified  in  the  service  bulletin  revision 
levels  listed  in  Lockheed  Service  Bulletin 
093-51-040.  Revision  1.  While  this  AD 
allows  accomplishment  of  the  actions  in  this 
AD  in  accordance  with  either  Lockheed 
Service  Bulletin  093-51-040,  Revision  1,  or 
Revision  2,  the  applicable  compliance 
thresholds  and  repetitive  intervals  are  those 
listed  in  the  individual  service  bulletins 
listed  in  Table  I  or  II  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  1. 

Note  3:  The  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-249, 
Revision  3,  dated  February  28,  1994,  are 
included  in  the  requirements  of  both  AD  94- 
05-01,  amendment  39-8839,  and  paragraph 
(a)  of  this  AD.  Inspections  in  accordance  with 
Lockheed  Service  Bulletin  093-53-249, 
Revision  3,  at  the  interval  specified  in  Table 
I  of  Lockheed  Service  Bulletin  093-51-040, 


Revision  1,  as  required  by  this  AD,  are 
acceptable  for  compliance  with  the 
inspections  in  accordance  with  Lockheed 
Service  Bulletin  093-53-249,  Revision  3, 
required  by  AD  94-05-01. 

(b)  The  following  service  bulletins  listed  in 
Table  II  of  Lockheed  Service  Bulletin  093- 
51-040,  Revision  1,  dated  October  1, 1997, 
and  Revision  2,  dated  October  21, 1999,  are 
excluded  from  the  requirements  of  paragraph 
(a)  of  this  AD. 

(1)  The  structural  inspections  specified  in 
Lockheed  Service  Bulletins  093-53-268, 
Revision  1,  dated  July  2, 1996,  and  093-53- 
272,  Revision  1,  dated  March  17, 1997,  are 
not  required  by  this  AD.  The  inspections 
specified  in  these  service  bulletins  are 
required  by  AD  99-08-20,  amendment  39- 
11128. 

(2)  The  structural  inspections  specified  in 
Lockheed  Service  Bulletin  093-53-258, 
Revision  1,  dated  April  4, 1996,  are  not 
required  by  this  AD.  Inspections  equivalent 
to  those  specified  in  that  bulletin  are 
required  by  AD  95-17-03,  amendment  39- 
9332. 

(3)  The  structural  inspections  specified  in 
Lockheed  Service  Bulletin  093-57-203, 
Revision  5,  dated  April  22, 1996,  are  not 
required  by  this  AD.  Inspections  equivalent 
to  those  specified  in  that  bulletin  are 
required  by  AD  98-10-14,  amendment  39- 
10526. 

Corrective  Action 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  the 
actions  specified  in  paragraph  (c)(1),  (c)(2), 
(c)(3),  or  (c)(4)  of  this  AD. 

(1)  Repair  in  accordance  with  the 
applicable  service  bulletin  referenced  in 
Table  I  or  n  of  Lockheed  Service  Bulletin 
093-51-040,  Revision  1,  dated  October  1, 
1997,  or  Revision  2,  dated  October  21, 1999. 

(2)  Repair  in  accordance  with  the 
applicable  section  of  the  Lockheed  L-1011 
Structural  Repair  Manual. 

(3)  Accomplish  the  terminating 
modification  in  accordance  with  the 
applicable  service  bulletin  referenced  in 
Table  I  or  II  of  Lockheed  Service  Bulletin 
093-51-040,  Revision  1,  dated  October  1, 
1997,  or  Revision  2,  dated  October  21, 1999. 

(4)  Repair  in  accordance  with  a  method 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  FAA. 

Terminating  Action 

(d)  Except  as  provided  by  paragraph  (e)  of 
this  AD,  install  the  terminating  modification 
referenced  in  each  service  bulletin  listed  in 
Table  II  of  Lockheed  Service  Bulletin  093- 
51-040,  Revision  1,  dated  October  1, 1997,  or 
Revision  2,  dated  October  21, 1999;  in 
accordance  with  the  applicable  service 
bulletin  listed  under  "Service  Bulletin 
Number,  Revision,  and  Date"  in  Table  II  of 
Lockheed  Service  Bulletin  093-51-040, 
Revision  1  or  Revision  2.  Except  as  provided 
by  paragraph  (f)  of  this  AD,  install  each 
modification  at  the  later  of  the  times 
specified  in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD.  Such  installation  constitutes 
terminating  action  for  the  applicable 
structural  inspection  required  by  paragraph 
(a)  of  this  AD. 


(1)  Prior  to  the  threshold  specified  in  the  ^ 
applicable  service  bulletin  listed  in  Table  11 
of  Lockheed  Service  Bulletin  093-51-040, 
Revision  1  or  Revision  2. 

(2)  Within  5  years  or  5,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

Note  4:  Installation  of  the  terminating 
modifications  specified  in  Lockheed  Service 
Bulletin  093-53-268,  Revision  1,  dated  July 
2, 1996,  and  Lockheed  Service  Bulletin  093- 
53-272,  dated  November  12.  1996,  does  not 
constitute  terminating  action  for  the 
repetitive  inspection  requirements  of  AD  99- 
08-20,  amendment  39-11128. 

(e)  Overhaul  of  the  main  landing  gear 
actuator  in  accordance  with  Lockheed 
Service  Bulletin  093-32-238,  Revision  3, ' 
dated  April  11, 1996.  as  listed  in  Table  n  of 
Lockheed  Service  Bulletin  093-51-040, 
Revision  1,  dated  October  1, 1997,  is  not 
required  by  paragraph  (d)  of  this  AD. 

(f)  At  the  later  of  the  times  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this  AD:  Install 
the  terminating  modification  listed  in 
Lockheed  Service  Bulletin  093-5  7-2 1 5 ,  as 
referenced  in  Table  11  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  1,  dated 
October  1, 1997,  or  Revision  2,  dated  October 
21, 1999.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  AD  98-10-14,  amendment  39- 
10526. 

(1)  Prior  to  the  threshold  specified  in 
Lockheed  Service  Bulletin  093-57-203, 
Revision  5,  dated  April  22, 1996. 

(2)  Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occiu^  first. 

Alternative  Methods  of  CompUance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  dieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &x)m  the  Atlanta  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (c)(2) 
and  (c)(4)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Lockheed  Service 
Bulletin  093-51-040,  Revision  1,  dated 
October  1, 1997;  or  Lockheed  Service 
Bulletin  093-51-040,  Revision  2,  dated 
October  21, 1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  fitjm  Lockheed  Martin  Aircraft  & 
Logistics  Center,  120  Orion  Street, 


Greenville,  South  Carolina  29605.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton,  Washington;  at  the  FAA, 
Atlanta  Aircraft  Certification  Office.  One 
Crown  Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
November  24,  2000. 

Issued  in  Renton,  Washington,  on  October 
11,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-26590  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-123-AD:  Amendment 
39-11937;  AD  2000-21-05] 

RIN  2120-AA64 

Airworttilness  Directives;  British 
Aerospace  BAe  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace  BAe 
Model  ATP  airplanes.  This  action 
reqliires  repetitive  inspections  to  detect 
damage  of  the  torque  link  apex  joint  of 
the  left-and  right-hand  main  landing 
gear  (MLG);  and  replacement  of  nuts, 
pins,  and  bolts  with  new  parts,  if 
necessary.  This  action  is  necessary  to 
prevent  separation  of  the  top  and 
bottom  torque  links,  and  consequent 
loss  of  directional  control  of  the  MLG. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  November  6,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
6,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  20,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
123-AD,  1601  Lind  Avenue,  SW.. 
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Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
an-iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-123-AD"  in  the 
subject  Line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  British 
Aerospace  Regional  Aircraft  American 
Support,  13850  Mclearen  Road, 
Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  notified  the  FAA  that  an 
imsafe  condition  may  exist  on  all  British 
Aerospace  BAe  Model  ATP  airplanes. 
The  CAA  advises  that  it  received  reports 
of  failiu'es  of  the  torque  links  of  the 
main  landing  gear  (MLG).  The  failures 
have  occurred  at  the  bolt  assembly  (apex 
joint)  that  attaches  the  top  link  to  the 
bottom  link.  The  failures  are  caused  by 
wear  in  the  threads  of  the  pin  and  nut 
of  the  bolt  assembly.  This  wear  is 
caused  by  lateral  oscillatory  loading  of 
the  joint  coupled  with  its  normal 
movement  as  the  MLG  oleo  compresses 
and  extends.  Excessive  wear  in  the 
threads  can  result  in  loss  of  the  nut  and 
separation  of  the  joint  when  the 
attachment  pin  migrates  from  its  bushes 
in  the  torque  links.  Separation  of  the  top 
and  bottom  torque  links  could  result  in 
loss  of  directional  control  of  the  MLG. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  ATP-32-99.  dated  February  21, 
2000.  The  service  bulletin  references 
Messier-Dowty  Service  Bulletin  200- 
32-263,  including  Appendix  A,  dated 
February  1,  2000,  as  an  additional 
soiut;e  of  service  information  for 


accomplishment  of  the  recommended 
actions.  The  Messier-Dowty  service 
bulletin  describes  procedures  for 
repetitive  inspections  to  detect  damage 
of  the  torque  link  apex  joint  of  the  left- 
and  right-hand  MLG;  and  replacement 
of  nuts,  pins,  and  bolts  with  new  parts, 
if  necessary. 

The  CAA  classified  the  British 
Aerospace  service  bulletin  as  mandatory 
and  issued  British  airworthiness 
directive  008-02-2000  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  separation  of  the  top  and 
bottom  torque  links,  and  consequent 
loss  of  directional  control  of  the  MLG. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletins 
described  previously. 

Cost  Impact 

None  of  the  BAe  Model  ATP  airplanes 
affected  by  this  action  are  on  the  U.S. 
Register.  AH  airplanes  included  in  the 
applicability  of  this  rule  currently  are 
operated  by  non-U.S.  operators  under 
foreign  registry;  therefore,  they  are  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensiu-e  that  the 
imsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futvue,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hoiu". 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $120  per  airplane. 


Determination  of  Rule's  ECfective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
biu-den  on  any  person.  Therefore,  prior 
notice  and  public  procediu^s  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  foUoMdng 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-123-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-05    British  Aerospace  Regional 
Aircraft  [Formeriy  Jetstream  Aircraft 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limited):  Amendment  39- 
11937.  Docket  2000-NM-123-AD. 

•    Applicability:  All  BAe  Model  ATP 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modific&tion,  alteration,  or 
repair  on  the  unsafe  condition  addressed  hy 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  top  and 
bottom  torque  links,  and  consequent  loss  of 
directional  control  of  the  main  landing  gear 
(MLG),  accomplish  the  following: 

Inspection 

(a)  Within  800  landings  or  4  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  first:  Perform  an  inspection  to  detect 
damage  of  the  torque  link  apex  joint  of  the 
left-  and  right-hand  MLG,  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-32- 
99,  dated  February  21,  2000,  and  Messier- 
Dowty  Service  Bulletin  200-32-263, 
including  Appendix  A,  dated  February  1, 
2000.  If  emy  damage  exceeds  the  limit 
specified  in  the  Messier-Dowty  service 
bulletin,  prior  to  further  flight,  replace  the 
nut,  bolt,  and  pin  with  new  parts,  as 
applicable,  in  accordance  with  that  service 
bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,000  landings. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Service 

Bulletin  ATP-32-99,  dated  February  21, 
2000,  and  Messier-Dowty  Service  Bulletin 
200-32-263,  including  Appendix  A,  dated 
February  1,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft  American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-02- 
2000. 

ECfiective  Date 

(e)  This  amendment  becomes  effective  on 
November  6,  2000. 

Issued  in  Renton,  Washington,  on  October 
12,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-26710  Filed  10-19-00;  8:45  am) 

NUMG  CODE  4VI0-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-379-A0;  Amendment 
39-11934;  AD  2000-21-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Airtnis  Model 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  to  include  new  flight 
operational  procedures  for  the  fuel 
system;  repetitive  inspections  of  the 
trim  transfer  fuel  line  in  the  vicinity  of 
the  aft  pressure  bulkhead  located 
between  frame  (FR)  77  and  FR86  to 
detect  any  discrepancy;  and  corrective 
actions,  if  necessary.  This  amendment 
also  requires  modification  of  the  air 
release  valve  in  the  fuel  trim  tank 
transfer  system,  which  constitutes 
terminating  action  for  the  requirements 
of  this  AD.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  damage  to  the  fuel 
trim  transfer  system,  which  could  cause 
rupture  of  the  trim  transfer  fuel  line  due 
to  pressure  build-up,  and  result  in  fuel 
leakage  from  that  fuel  line.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  November  24,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 2000. 

ADDRESSES:  The  service  inform^on 
referenced  in  this  AD  may  be  obtained 
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from  Airbus  Industrie,  1  Rond  Point 
Maiuice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  air/vorthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A330  and  A340  series  airplanes 
was  published  in  the  Federal  Register 
on  June  28.  2000  (65  FR  39825).  That 
action  proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  new  flight  operational 
procediu^s  for  the  fuel  system; 
repetitive  inspections  of  the  trim 
transfer  fuel  line  in  the  vicinity  of  the 
aft  pressure  bulkhead  located  between 
frame  (FR)  77  and  FR86  to  detect  any 
discrepancy;  and  corrective  actions,  if 
necessary.  That  action  also  proposed  to 
require  modification  of  the  air  release 
valve  in  the  fuel  trim  tank  transfer 
system,  which  would  constitute 
terminating  action  for  the  requirements 
of  this  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  cunendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  3  Airbus 
Model  A330  series  airplanes  of  U.S. 
Registry  will  be  affected  by  this  AD. 

It  will  require  approxiqaately  1  work 
hoiu  to  accomplish  the  revision  to  the 
AFM,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  this  figure,  the  cost 
impact  of  the  AFM  revision  required  by 
this  AD  action  will  be  $180,  or  $60  per 
airplane. 

It  will  require  approximately  2  work 
hours  to  accomplish  each  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  this  figure,  the  cost 


impact  of  each  inspection  required  by 
this  AD  action  will  be  $360,  or  $120  per 
airplane. 

^  will  require  approximately  3  work 
hours  to  accomplish  the  installation  of 
the  additional  pressure  relief  valves  in 
the  fuel  trim  tank,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on  this 
figure,  the  cost  impact  of  the  installation 
required  by  this  AD  action  will  be  $540, 
or  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-02    Airbus  Industrie:  Amendment 
39-11934.  Docket  99-NM-379-AD. 

AppUcability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category,  except 
those  airplanes  on  which  Airbus 
Modification  47293  has  been  installed  in 
production,  or  on  which  the  modification  has 
been  accomplished  in  accordance  with 
Airbus  Service  Bulletin  A330-28-3063  or 
A340-28-4079,  both  dated  October  6,  1999; 
as  applicable. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  .eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  fuel  trim  transfer 
system,  which  could  cause  rupture  of  the 
trim  transfer  fuel  line  due  to  pressure  build- 
up, and  result  in  fuel  leakage  from  that  line; 
accomplish  the  following: 

Airplane  Flight  Manual  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  and  Normal 
Procedures  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
information  specified  in  Airbus  Temporary 
Revision  (TR)  4.03.00/09.  TR  4.03.00/10.  and 
TR  4.03.00/12  (for  Model  A330  series 
airplanes);  or  TR  4.03.00/20  (for  Model  A340 
series  airplanes);  all  dated  July  23, 1999;  as 
applicable. 

Note  2:  The  AFM  revision  required  by 
paragraph  (a)  of  this  AD  may  be 
accomplished  by  inserting  a  copy  of  the 
applicable  TR  into  the  applicable  section  of 
the  AFM.  When  the  temporary  revisions 
required  by  paragraph  (a)  of  this  AD  have 
been  incorporated  into  the  general  revisions 
of  the  AFM,  the  general  revisions  may  be 
inserted  into  the  AFM.  provided  that  the 
information  contained  in  the  general 
revisions  is  identical  to  that  specified  in  the 
temporary  revisions. 

Inspections 

(b)  Within  1,000  flight  hours  after  the 
effective  date  of  this  AD.  perform  a  detailed 
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visual  inspection  of  the  trim  transfer  fuel  line 
in  the  vicinity  of  the  aft  pressure  bulkhead 
located  between  frame  (FR)  77  and  FR86  to 
detect  any  discrepancy  (including 
deformation,  dents,  kinks,  and  broken  rivets 
of  the  fuel  pipe  and  pipe  clamp,  suppori 
bracket,  and  shroud)  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A330-28-3060.  Revision  02 
(for  Model  A330  series  airplanes),  or  A340- 
28-4077.  Revision  02  (for  Model  A340  series 
airplanes),  both  dated  May  27. 1999.  as 
applicable.  Repeat  the  inspection  thereafter 
at  intervals  not  to  exceed  1.000  flight  hours 
until  the  modification  required  by  paragraph 
(c)  of  this  AD  has  been  accomplished. 

Note  3:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Operator  Information  Telex/Flight 
Operations  Telex  (OIT/FOT)  999.0142/98. 
dated  December  23, 1998.  are  considered 
acceptable  for  compliance  with  the  INITIAL 
detailed  visual  inspection  required  by 
paragraph  (b)  of  this  AD. 

Corrective  Actions 

(1)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  paragraph  (b)  of 
this  AD,  prior  to  further  flight,  accomplish 
applicable  corrective  actions  [including 
replacement  of  any  damaged  components 
and  deactivation  of  the  trim  fuel  pipe 
isolation  valve  and  auxiliary  power  unit 
(APU)  isolation  valve]  in  accordance  with  the 
Accomplishment  Instructions  and  Figure  2  of 
the  applicable  service  bulletin. 

Replacement  of  Pipe  Shroud  and  Pipe 

(2)  If  the  isolation  valves  of  the  trim  fuel 
pipe  and  APU  are  deactivated  in  accordance 
with  the  FAA-approved  Master  Minimum 
Equipment  List  during  accomplishment  of 
the  corrective  actions  required  by  paragraph 
(b)(1)  of  this  AD:  Within  10  days  after 
deactivation,  replace  the  pipe  shroud  and 
pipe,  as  applicable,  and  reactivate  the  valves, 
in  accordance  with  the  applicable  service 
bulletin. 

Terminating  Action 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  air  release  valve 
(ARV)  in  the  trim  tank  system  (including 
cleaning  and  lubricating  certain  components, 
installing  two  additional  pressure  relief 
valves,  and  installing  the  adapter  and  ARV) 
in  accordance  with  the  Accomplishment 
Instructions  of  Airbus  Service  Bulletin  A330- 
28-3063  or  A340-28-4079.  both  dated 
October  6. 1999.  as  applicable. 
Accomplishment  of  such  modification 
constitutes  terminating  action  for  the  AFM 
revisions  and  the  repetitive  inspections 
required  by  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  ttiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Airbus  Temporary  Revision  4.03.00/09, 
dated  )uly  23. 1999;  Airbus  Temporary 
Revision  4.03.00/10.  dated  luly  23. 1999; 
Airbus  Temporary  Revision  4.03.00/12,  dated 
)uly  23. 1999;  Airbus  Temporary  Revision 
4.03.00/20,  dated  luly  23, 1999;  Airbus 
Service  Bulletin  A330-28-3060.  Revision  02, 
including  Appendix  01.  dated  May  27. 1999; 
Airbus  Service  Bulletin  A340-28-4077, 
Revision  02,  including  Appendix  01.  dated 
May  27. 1999;  Airbus  Service  Bulletin  A330- 
28-3063.  dated  October  6,  1999;  and  Airbus 
Service  Bulletin  A34O-28-4079.  dated 
October  6. 1999;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  SU-eet,  NW.,  suite 
700,  Washington.  DC. 

*Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
046-091  (B),  Revision  4  (for  Model  A330 
series  airplanes),  and  1999-045-lll(B), 
Revision  4  (for  Model  A340  series  airplanes), 
both  dated  December  15. 1999. 

EfiEective  Date 

(g)  This  amendment  becomes  effective  on 
November  24.  2000. 

Issued  in  Renton.  Washington,  on  October 
12,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servite. 
[FR  Doc.  00-26709  Filed  10-19-00;  8:45  am] 
BILUNQ  CODE  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-10-AD;  Amendment 
39-11d35;  AD  2000-21-03] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Israel 
Aircraft  Industries,  Ltd.,  Model  Astra 
SPX  and  1 125  Westwind  Astra  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Israel  Aircraft 
Industries,  Ltd.,  Model  Astra  SPX  and 
1125  Westwind  Astra  series  airplanes, 
that  requires  a  one-time  inspection  of 
the  position  of  the  aileron  autopilot 
servo  and  attachment  arm;  follow-on 
actions;  and  corrective  actions,  if 
necessary;  and  installation  of  a  stopper 
angle  on  the  servo  bracket.  This  action 
is  necessary  to  prevent  the  control  link 
of  the  aileron  autopilot  servo  from  being 
driven  overcenter.  which  could  result  in 
roll  oscillations  when  the  autopilot  is 
engaged.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  November  24.  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24.  2000. 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  Galaxy  Aerospace  Corporation. 
One  Galaxy  Way,  Fort  Worth  Alliance 
Airport.  Fort  Worth,  Texas  76177.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Sti^et,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14, CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Israel 
Aircraft  Industries.  Ltd..  Model  Astra 
SPX  and  1125  Westwind  Astra  series 
airplanes  was  published  in  the  Federal 
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Register  on  June  30,  2000  (65  FR  40551). 
That  action  proposed  to  require  require 
a  one-time  inspection  of  the  position  of 
the  aileron  autopilot  servo  and 
attachment  ann;  follow-on  actions;  and 
corrective  actions,  if  necessary;  and 
installation  of  a  stopper  angle  on  the 
servo  bracket. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wall  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$100  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
AD  on  U.S.  operators  is  estimated  to  be 
$8,360.  or  $220  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futm«  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-03    Israel  Aircraft  Industries,  Ltd.: 

Amendment  39-11935.  Docket  2000- 
NM-IG-AD. 

Applicability:  Model  Astra  SPX  and  1125 
Westwind  Astra  series  airplanes;  certificated 
in  any  category;  serial  numbers  030,  and  042 
through  086  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
eurplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  control  link  of  the  aileron 
autopilot  servo  fix)m  being  driven  overcenter, 
which  could  result  in  roll  oscillations  when 
the  autopilot  is  engaged,  accomplish  the 
following: 

Inspection  and  Corrective  Actions 

(a)  Within  50  flight  hours  after  the  effective 
date  of  this  AD,  perform  a  one-time  general 
visual  inspection  of  the  aileron  autopilot 
servo  and  attaching  linkage  to  determine 


whether  the  attachment  arm  on  the  servo  is 
in  the  correct  position,  in  accordance  with 
Astra  (Israel  Aircraft  Industries  Ltd.)  Alert 
Service  Bulletin  1125-27A-157.  dated 
September  14, 1999. 

(1)  If  the  attachment  arm  is  in  the  correct 
position,  prior  to  further  flight,  install  a 
stopper  angle  on  the  servo  bracket  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  the  attachment  arm  is  in  the  incorrect 
position,  prior  to  further  flight,  perform  a 
general  visual  inspection  to  delect  damage  of 
the  bellcrank  arm,  control  link,  and 
attachment  arm,  in  accordance  with  the  alert 
service  bulletin.  Prior  to  further  flight  after 
accomplishment  of  all  applicable  corrective 
actions  specified  by  this  paragraph,  install  a 
stopper  angle  on  the  servo  bracket  in 
accordance  with  the  alert  service  bulletin. 

(i)  If  no  damage  is  detected,  prior  to  further 
flight,  reposition  the  attachment  arm  in 
accordance  with  the  alert  service  bulletin. 

(ii)  If  any  damage  is  detected  and  the 
damage  is  within  the  limits  specified  by  the 
alert  service  bulletin,  prior  to  further  flight, 
repair  the  damaged  part  in  accordance  with 
the  alert  service  bulletin. 

(iii)  If  any  damage  is  detected  and  the 
damage  exceeds  the  limits  specified  by  the 
alert  service  bulletin,  prior  to  further  flight, 
replace  the  damaged  part  with  a  new  part  in 
accordance  with  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Astra  (Israel  Aircraft  Industries  Ltd.) 
Alert  Service  Bulletin  1125-27A-157,  dated 
September  14, 1999.  This  incorporation  by 


reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Galaxy  Aerospace  Corporation, 
One  Galaxy  Way,  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
November  24,  2000. 

Issued  in  Renton,  Washington,  on  October 
12.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-26708  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-91-AD;  Amendment 
39-11936;  AO  2000-21-04] 

RIN2120-^AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires 
installation  of  sleeving  on  the  90-ininute 
auxiliary  power  imit  (APU)  standby 
power  feeder  cable  at  body  station  1351. 
This  amendment  is  prompted  by  a 
report  of  damage  to  the  90-minute  APU 
standby  power  feeder  cable  caused  by 
shifting  of  tuirestrained  cargo  containers 
during  flight.  The  actions  specified  by 
this  AD  are  intended  to  prevent  damage 
to  the  90-minute  APU  standby  power 
feeder  cable,  which  could  result  in 
arcing  between  the  standby  power 
feeder  cable  and  the  shroud  of  the  APU 
fuel  line,  penetration  of  the  fuel  line 
shroud,  and  a  consequent  fire  in  the 
main  deck  floor  above  the  aft  cargo 
compartment. 

DATES:  Effective  November  24,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24, 2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2956;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
May  12,  2000  (65  FR  30553).  That  action 
proposed  to  require  installation  of 
sleeving  on  the  90-minute  auxiliary 
power  imit  (APU)  standby  power  feeder 
cable  at  body  station  1351. 

Comments 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Revise  Paragraph  (a)  of  the  Proposal 

The  commenter  notes  that  paragraph 
(a)  of  the  proposal  states,  "Within  6 
months  after  the  effective  date  of  this 
AD,  install  sleeving  on  the  90-minute 
APU  standby  power  feeder  cable  at  body 
station  1351  on  the  left  side  of  the 
airplane*   *  *"  The  commenter  also 
reiterates  a  portion  of  the  Discussion 
section  that  reads,  "The  cargo 
containers  damaged  the  90-minute  APU 
standby  power  feeder  cable  and  the 
cabin  floor  support  beam  at  body  station 
1351,  on  the  right  side  of  the  airplane. 
Investigation  revealed  evidence  of 
arcing  between  the  cable  and  the  beam." 
The  commenter  inquires  as  to  why  there 
is  no  proposed  requirement  for  sleeving 
of  the  cable  on  the  right-hand  side  of  the 
airplane.  The  commenter  further  states 
that  even  though  the  fuel  line  is  not  on 
the  right-hand  side  of  the  airplane,  any 
cable  arcing  may  still  become  a 
potential  hazard  and  should  be 
addressed.  Therefore,  the  commenter 
requests  that  paragraph  (a)  of  the 
proposal  be  revised  to  read,  "*  *  *  on 

the  left  and  right  sides  of  the  airplane 

*  *  *'> 

The  FAA  does  not  concur  with  the 
commenter's  request.  Accomplishment 


of  the  corrective  action  of  the  APU 
standby  power  feeder  cable,  as  required 
by  paragraph  (a)  of  the  final  rule,  is  to 
reduce  the  fire  hazard  associated  with 
an  unrestrained  cargo  container 
impacting  the  cable.  Damaging  the  cable 
in  the  region  specified  could  cause 
arcing  against  the  APU  fuel  line  shroud, 
which  could  penetrate  the  fuel  line  and 
result  in  a  cabin  fire.  The  arcing  damage 
between  the  APU  standby  power  feeder 
cable  and  the  cargo  floor  beam,  which 
was  reported  in  the  initial  investigation, 
although  serious  in  natiu'e.  was  not 
deemed  an  unsafe  condition  or  a  threat 
to  continued  safe  operation  of  the 
airplane.  Further  investigation 
determined  that  no  structural  or  fire 
concerns  resulted  frtjm  the  incident. 
Therefore,  sleeving  of  the  standby 
power  feeder  cable  is  necessary  only  in 
areas  where  damage  to  the  cable  may 
cause  arcing  to  the  APU  fuel  line.  No 
change  to  paragraph  (a)  of  the  final  rule 
is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  151 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
14  airplanes  of  U.S.  registry  will  be 
aflected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labof^rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $840,  or  $60  per 
airplane. 

The  cost  impact  figtue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
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responsibilities  among  tbe  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-04    Boeing:  Amendment  39-11936. 
Docket  2000-NM-91-AD. 

Applicability:  Model  767  series  airplanes; 
as  listed  in  Boeing  Alert  Service  Bulletin 
767-24A0126,  dated  February  24,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  90-minute 
auxiliary  power  unit  (APU)  standby  power 
feeder  cable,  which  could  result  in  arcing 
between  the  standby  power  feeder  cable  and 
the  shroud  of  the  APU  fuel  line,  penetration 
of  the  fuel  line  shroud,  and  a  consequent  Bre 
in  the  main  deck  floor  above  the  aft  cargo 
compartment,  accomplish  the  following: 

Installation  of  Sleeving 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  install  sleeving  on  the  90-minute 
APU  standby  power  feeder  cable  at  body 
station  1351  on  the  left  side  of  the  airplane, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  767-24A0126.  dated  February  24, 
2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-24A0126,  dated  February  24, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
November  24,  2000. 

Issued  in  Renton,  Washington,  on  October 
12,2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-26707  Filed  10-19-00;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-98-AD;  Aniendment 
39-11938;  AD  2000-21-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
with  Pratt  &  Whitney  (PW)  JT9D-7Q 
and  JT9D-7Q3  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  a  detailed 
visual  inspection  to  detect  evidence  of 
wear  or  contact  between  the  precooler 
support  fitting  and  link  assembly;  and 
rework  and  reidentification  of  the 
fitting.  This  amendment  is  prompted  by 
a  report  of  rupturing  of  a  diffuser  case 
on  a  PW  JT9D-7Q  engine  due  to 
cracking  in  the  outer  pressure  wall  in 
the  rear  skirt  area.  The  actions  Specified 
by  this  AD  are  intended  to  prevent 
contact  between  the  precooler  support 
link  and  the  precooler  support  fitting, 
which  could  contribute  to  an 
uncontained  failiue  of  the  diffuser  .case 
and  damage  to  the  airplane. 
DATES:  Effective  November  24,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dionne  Krebs,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2250;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
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May  3.  2000  (65  FR  25696).  That  action 
proposed  to  require  a  detailed  visual 
inspection  to  detect  evidence  of  wear  or 
contact  between  the  precooler  support 
fitting  and  link  assembly;  and  rework 
and  reidentification  of  the  fitting. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  for  Correction  of  Part  Number 

One  commenter  states  that  the 
reidentification  part  number  (P/N) 
65B09024-601,  as  specified  in 
paragraphs  (a)(1),  (a)(2),  and  (b)  of  the 
proposal,  is  incorrect,  and  should  be 
revised  to  P/N  65B90924-601.  The  FAA 
concurs  With  the  commenter's 
statement;  there  was  an  error  in  the  part 
niunber  specified  in  the  proposed  nile 
and  it  has  been  corrected  in  the 
applicable  paragraphs  of  the  final  nde. 

Action  Taken  to  Address  Root  Cause 

One  commenter  repeats  a  sentence  in 
the  Discussion  section  of  the  proposal 
which  states,  "The  diffuser  case  fracture 
was  due  to  a  crack  that  most  likely 
developed  in  a  toolmark  that  was  left  by 
a  blending  operation  adjacent  to  the 
dog-bone-shaped  embossment  at  the  11 
o'clock  circimiferential  location  of  the 
outer  pressiu-e  wall  of  the  case  in  the 
area  of  the  rear  skirt."  The  commenter 
requests  information  on  the  action  that 
has  been  taken  to  address  the  toolmark 
and  blending  issue  that  is  the  apparent 
root  cause  of  the  imsafe  condition. 

The  FAA  previously  issued  AD  99- 
04-05,  amendment  39-11029  (64  FR 
6784,  February  11, 1999),  which 
addresses  the  toolmark  and  blending 
issue.  That  AD  requires  a  fluorescent 
penetrant  inspection  (FPI)  of  the  rear 
skirt  of  the  diffuser  case  for  cracks,  and, 
if  necessary,  blending  down  to  a 
minimiun  wall  thickness  to  remove 
cracks  and  subsequent  FPI  to  determine 
if  cracks  have  been  removed,  polishing, 
and  shotpeening.  If  the  cracks  aie 
shown  by  subsequent  FPI  not  to  have 
been  removed,  that  AD  requires 
removing  the  diffuser  case  from  service 
and  replacing  it  with  a  serviceable  part. 
No  change  to  this  final  rule  is  necessary 
in  this  regard. 

Request  to  Reference  New  Service 
Information 

One  commenter  requests  the  proposal 
be  revised  to  reference  Boeing  Service 
Bulletin  747-36-2135  for 
accomplishment  of  the  bracket 
modification.  The  commenter  states  that 
Boeing  Service  Letter  747-SL-36-089, 


dated  August  10, 1998  (the  service 
information  referenced  in  the  proposal 
for  accomplishment  of  the  bracket 
modification),  will  be  revised  to  refer  to 
the  new  service  bulletin  for  the 
modification  instructions.  The 
commenter  disagrees  with  the  wording 
in  the  proposal  stating  that  the  service 
letter  will  be  revised  to  reidentify  the  P/ 
N  on  the  bracket,  and  plans  to  revise  the 
service  letter  to  reference  the  new 
service  bulletin,  which  will  contain 
modification  instructions  for  the 
bracket. 

The  FAA  does  not  conau-  with  the 
commenter's  request.  The  referenced 
service  bulletin  has  not  been  submitted 
for  review  and  approval  by  the  FAA; 
therefore,  the  final  rule  cannot  be 
revised  to  cite  as-yet  unapproved 
service  information.  However,  under  the 
provisions  of  paragraph  (c)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
an  alternative  method  of  compliance  in 
accordance  with  Boeing  Service  Bulletin 
747-36-2135  after  it  has  been  approved 
by  the  FAA  and  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety  that  addresses  the  identified 
imsafe  condition.  Additionally,  the 
proposal  does  not  state  that  the  service 
letter  will  be  revised  to  reidentify  the  P/ 
N  on  the  bracket.  No  change  to  the  final 
rule  is  ijiecessary  in  this  regard. 

Request  to  Extend  Compliance  Time 

One  commenter  requests  the  proposed 
compliance  time  for  accomplishment  of 
the  detailed  visual  inspection  be 
extended  to  "Within  8,000  flight  hours 
after  the  effective  date  of  this  AD,"  with 
no  calendar  grace  period.  The 
commenter  states  that,  since  removal  of 
the  precooler  is  necessary  to  accomplish 
the  rework,  the  task  is  best 
accomplished  during  a  scheduled  'L,' 
'H,'  or  'M'  maintenance  check  of  the 
airplane.  The  commenter  also  states  that 
an  extension  of  the  compliance  time 
will  ensure  that  it  can  accomplish  the 
inspection  on  all  of  its  affected  airplanes 
during  one  of  the  scheduled  checks 
described  above. 

The  FAA  does  not  concur  with  the 
commenter's  request.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  lugency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  manufacturer's  recommendation 
as  to  an  appropriate  compliance  time, 
and  the  practical  aspect  of 
accomplishing  the  required  inspection 
and  rework  within  an  interval  of  time 
that  parallels  the  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  The  FAA  has  determined  that 
6,000  hours,  time-in-service  or  18 


months  represents  an  appropriate 
compliance  time  allowable  for  the 
inspection  and  rework  to  be 
accomplished  during  scheduled 
maintenance  intervals.  However,  under 
the  provisions  of  paragraph  (c)  of  the 
final  rule,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  79  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  27 
airplanes  of  U.S  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $3,240.  or  $120  per 
airplane. 

It  will  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
required  rework,  at  an  average  labor  rate 
of  $60  per  work  hour.  No  parts  are 
required  to  accomplish  the  rework. 
Based  on  these  figiures,  the  cost  impact 
of  the  required  rework  on  U.S.  operators 
is  estimated  to  be  $25,920,  or  $960  per 
airplane. 

'The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu'e  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated'by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
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the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-06    Boeing:  Amendment  39-11938. 
Docket  2000-NM-98-AD. 

Applicability:  Model  747  series  airplanes, 
certificated  in  any  category;  equipped  with 
Pratt  &  Whitney  fT9D-7Q  and  JT9D-7Q3 
turbofan  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not  " 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  contact  between  the  precooler 
support  link  and  the  precooler  support 
fitting,  which  could  contribute  to  an 
uncontained  failure  of  the  diffuser  case  and 
damage  to  the  airplane,  accomplish  the 
following: 

Detailed  Visual  Inspection 

(a)  For  any  precooler  support  fitting  having 
P/N  65B90924-1  or  P/N  65B90924-600  that 
has  not  been  reworked  to  the  dimensions 
specified  in  Boeing  Service  Letter  747-SL- 
36-089,  dated  August  10,  1998:  Within  6,000 
hours  time-in-service  after  the  effiective  date 
of  tliis  AD,  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  a  detailed  visual  inspection  to 
detect  evidence  of  contact  wear  or  contact 
between  the  precooler  support  fitting  and 
link  assembly,  P/N  69B93162-1  or 
69B93162-3.  in  accordance  with  the  service 
letter. 

Rework  and  Reidentification 

(1)  If  no  evidence  of  contact  wear  or 
contact  between  the  precooler  support  fitting 
and  link  assembly  is  found:  At  the  next 
engine  removal,  rework  the  precooler  support 
fitting  to  the  dimensions  specified  in  the 
service  letter,  in  accordance  with  the  service 
letter;  and  permanently  and  legibly  reidentify 
the  support  fitting  as  P/N  65B90924-601. 

(2)  If  any  evidence  of  contact  wear  or 
contact  between  the  precooler  support  fitting 
and  link  assembly  is  found:  Prior  to  further 
flight,  rework  the  precooler  support  fitting  to 
the  dimensions  specified  in  the  service  letter, 
in  accordance  with  the  service  letter,  and 
permanently  and  legibly  reidentify  the 
support  fitting  as  P/N  65B9O924-601. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Reidentification 

(b)  For  any  precooler  support  fitting  having 
P/N  65B90924-1  or  P/N  65B90924-600  that 
has  been  reworked  to  the  dimensions 
specified  in  Boeing  Service  Letter  747-SL- 
36-089,  dated  August  10, 1998,  but  has  not 
been  permanently  and  legibly  reidentified: 
Within  6,000  hours  time-in-service  or  18 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  permcmently  and 
legibly  reidentify  the  reworked  fitting  as  P/ 

N  65B90924-601. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraphs  (a)(1), 
(a)(2),  and  (b)  of  tliis  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Letter  747-SL-36-089,  including  attachment, 
dated  August  10, 1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
November  24,  2000. 

Issued  in  Renton,  Washington,  on  October 
13,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-26878  Filed  10-19-00;  8:45  am] 
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Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procediu^s 
(SlAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiuring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigational  facilities,  addition  of 


new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tihe  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAP's, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docimients, 
U.S.  Govenunent  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this, 
amendment  imder  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 


The  large  number  of  SLAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  The 
SLAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SLAPs,  the  TERPS 
criteria  were  applied  to  the  conditions 
existing  or  anticipated  at  the  affected 
airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 
flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SLAP's  will  be 
altered  to  incluide  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  fi'om 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SLAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SLAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 


for  making  some  SLAPs  effective  in  lesg 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  Octotwr  13, 
2000. 
L.  Nicholas  Lacy, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  U.S.C.  106(g).  40103,  40106, 
40113-40114,  40120,  44502,  44514.  44701, 
44719,  44721-44722. 

SS97.23,97^,97.33,97^    [AmwKtod] 

2.  Amend  97.23,  97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SLAP's  effective  at  0901  UTC  on  the 
dates  specified: 

*  *  *  Effective  November  30,  2000 

Gulkana,  AK,  Gulkana,  VOR  or  GPS 

RWY  14,  Amdt  6,  CANCELLED 
Gulkana,  AK,  Gulkana.  VOR  RWY  14, 

Amdt  6 
Marysville,  CA,  Marysville/Yuba 

Counfy,  NDB  or  GPS  RWY  14, 

Amdt  3C,  CANCELLED 
Marysville,  CA,  MarysvilleA'uba 

County,  NDB  RWY  14,  Amdt  3C 
Jacksonville,  FL,  Jacksonville  Intl,  NDB 

or  GPS  RWY  7,  Amdt  9C, 

CANCELLED 
Jacksonville.  FL,  Jacksonville  Intl,  NDB 

RWY  7,  Amdt  9C 


63010 


Federal  Register /Vol.  65,  No.  204 /Friday,  October  20.  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations  63011 


Vero  Beach.  FL.  Vero  Beach  Muni.  VOR 

or  GPS  RWY  llR.  Amdt  12B, 

CANCELLED 
Vero  Beach.  FL.  Vero  Beach  Muni.  VOR 

RWY  IIR.  Amdt  12B 
Vero  Beach.  FL.  Vero  Beach  Muni.  VOR/ 

DME  or  GPS  RWY  29L,  Amdt  2C, 

CANCELLED 
Vero  Beach.  FL,  Vero  Beach  Muni.  VOR/ 

DME  RWY  29L,  Amdt  2C 
Burlington.  L\,  Burlington  Regional. 

NDB  or  GPS  RWY  36,  Amdt  8C. 

CANCELLED 
Burlington.  L\.  Burlington  Regional, 

NDB  RWY  36.  Amdt  8C 
Estherville,  lA,  Estherville  Muni,  VOR 

or  GPS  RWY  16,  Amdt  4B, 

CANCELLED 
Estherville,  lA,  Estherville  Muni,  VOR 

RYW  16,  Amdt  4B 
Estherville,  lA,  Estherville  Muni,  NDB 

orGPSRWY34.0rig-B. 

CANCELLED 
Estherville.  lA,  Estherville  Muni,  NDB 

RWY  34,  Orig-B 
Lafayette,  IN,  Purdue  University,  VOR/ 

DME  RNAV  or  GPS  RWY  28,  Amdt 

5,  CANCELLED 
Lafayette,  IN,  Purdue  University,  VOR/ 

DME  RNAV  RWY  28.  Amdt  5 
Lafayette.  IN,  Purdue  University,  NDB 

or  GPS  RWY  10,  Amdt  12, 

CANCELLED 
Lafayette,  IN,  Purdue  University,  NDB 

RWY  10,  Amdt  12 
Winamac,  IN,  Arens  Field,  NDB  or  GPS 

RWY  9,  Amdt  1,  CANCELLED 
Winamac,  IN,  Arens  Field,  NDB  RWY  9, 

Amdt  1 
Alexandria,  LA,  Alexandria  Intl,  VOR  or 

GPS  RWY  14,  Amdt  1,  CANCELLED 
Alexandria,  LA,  Alexandria  Intl,  VOR 

RWY  14,  Amdt  1 
Hyannis,  MA,  Barnstable  Muni- 

Boardman/Polando  Field,  NDB  or 

GPS  RWY  24,  Amdt  9C, 

CANCELLED 
Hyannis,  MA,  Barnstable  Muni- 

Boardman/Polando  Field,  NDB 

RWY  24,  Amdt  9C 
Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR/DME  or  GPS  RWY 

31,  Amdt  6,  CANCELLED 
Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR/DME  RWY  31,  Amdt 

6 
Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR/DME  or  GPS  RWY 

35,  Amdt  14,  CANCELLED 
Grand  Island,  NE,  Centra]  Nebraska 

Regional,  VOR/DME  RWY  35,  Amdt 

14 
Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR  or  GPS  RWY  13, 

Amdt  18,  CANCELLED 
Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR  RWY  13,  Amdt  18 
-Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR  or  GPS  RWY  17, 

Amdt  23,  CANCELLED 


Grand  Island,  NE,  Central  Nebraska 

Regional,  VOR  RWY  17,  Amdt  23 
McCook,  NE.  McCook  Muni.  VOR  or 

GPS  RWY  21.  Amdt  4C. 

CANCELLED 
McCook.  NE.  McCook  Muni.  VOR  RWY 

21.  Amdt  4C 
Norfolk.  NE.  Karl  Stefan  Memorial.  VOR 

or  GPS  RWY  13.  Amdt  6a, 

CANCELLED 
Norfolk.  NE,  Karl  Stefan  Memorial,  VOR 

RWY  13,  Amdt  6a 
Norfolk.  NE,  Karl  Stefan  Memorial,  VOR 

or  GPS  RWY  19,  Amdt  7, 

CANCELLED 
Norfolk,  NE,  Karl  Stefan  Memorial,  VOR 

RWY  19.  Amdt  7 
Norfolk.  NE.  Karl  Stefan  Memorial.  VOR 

or  GPS  RWY  31,  Amdt  6A, 

CANCELLED 
Norfolk,  NE,  Karl  Stefan  Memorial,  VOR 

RWY  31,  Amdt  6A 
O'NeiU,  NE,  The  O'NeUl  Muni-John  L. 

Baker  Field,  VOR  or  GPS  RWY  13, 

Amdt  5A,  CANCELLED 
O'Neill,  NE,  The  O'NeiU  Muni-John  L. 

Baker  Field.  VOR  RWY  13,  Amdt 

5A 
O'Neill.  NE.  The  O'Neill  Muni-John  L. 

Baker  Field,  VOR  or  GPS  RWY  31 , 

Amdt  lA,  CANCELLED 
O'Neill,  NE,  The  O'Neill  Muni-John  L. 

Baker  Field,  VOR  RWY  31,  Amdt 

lA 
Montgomery,  NY,  Orange  County,  VOR 

or  GPS  RWY  8,  Amdt  9, 

CANCELLED 
Montgomery,  NY,  Orange  County,  VOR 

RWY  8,  Amdt  9 
Pottsville,  PA,  Schuylkill  County/Joe 

Zerbey,  VOR/DME  RNAV  or  GPS 

RWY  29,  Amdt  3,  CANCELLED 
Pottsville,  PA,  Schuylkill  County/Joe 

Zerbey,  VOR/DME  RNAV  RWY  29, 

Amdt  3 
Anderson,  SC,  Anderson  Regional,  VOR 

or  GPS  RWY  5,  Amdt  9A, 

CANCELLED 
Anderson,  SC,  Anderson  Regional,  VOR 

RWY  5,  Amdt  9 A 
Rapid  City,  SD,  Rapid  City  Regional, 

VOR  or  TACAN  or  GPS  RWY  32, 

AAdt  24A,  CANCELLED 
Rapid  City,  SD,  Rapid  City  Regional, 

VOR  or  TACAN  RWY  32,  Amdt 

24A 
Smithville,  TN,  Smithville  Muni,  NDB 

or  GPS  RWY  24,  Amdt  2, 

CANCELLED 
Smithville,  TN,  Smithville  Muni.  NDB 

RWY  24,  Amdt  2 
Bonham,  TX,  Jones  Field,  NDB  or  GPS 

RWY  17,  Amdt  3,  CANCELLED 
Bonham,  TX,  Jones  Field,  NDB  RWY  17, 

Amdt  3 
Seminole,  TX,  Gaines  County,  NDB  or 

GPS  RWY  35,  Orig,  CANCELLED 
Seminole,  TX,  Gaines  County,  NDB 

RWY  35,  Orig 


Wendover,  UT,  Wendover,  VOR/DME  or 

TACAN  or  GPS-A,  Amdt  2, 

CANCELLED 
Wendover,  UT,  Wendover.  VOR/DME  or 

TACAN,  Amdt  2 
Norfolk,  VA,  Norfolk  Intl,  NDB/DME  or 

GPS  RWY  23,  Orig-B,  CANCELLED 
Norfolk,  VA,  Norfolk  InU,  NDB/DME 

RWY  23,  Orig-B 
(FR  Doc.  00-26952  Filed  10-19-00;  8:45  am] 
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Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420}, 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Pennanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiue,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiulher, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  direcUy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  October  31, 
2000. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

§§97^3, 97.25.  97.27, 97^,  97 J1. 97.33, 
97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 


the  airport,  its  location,  the  procediu«         "significant  regidatory  action"  under 

*  *  *  Effective  Upon  Publication 

i          FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

09/05/00 

IN 

OH 

IN 

IN 

Ml 

IN 

TX 

TX 

FL 

LA 

Aulxjm 

Youngstown 

Terre  Haute     

De  Kalb  County 

0/0823 
0/0836 
0/1969 
0/1970 
0/1977 
0/2013 
0/2001 

GPS  Rwy  27,  Orig... 

09/05/00  

09/27/00 

Younostown  Elser  Metro 

GPS  Rwy  10,  Orig-A... 

Terre  Haute  Intl — Hulman  FiekJ 

GPS  Rwy  5,  Orig  .. 

09/27/00 

Teire  Haute      

Terre  Haute  Intl — Hulman  Field 

VOR/DME  Rwy  5,  Amdt  17A... 

09/27/00 

Greenville  

Kendallville  

Dalhart 

Dalhart 

Femandina  Beach 

Greenville  Muni  

GPS  Rwy  27,  Orig... 

09/28/00  

nq/oQ/oo 

Kendallville  

Dalhart  Muni       

GPS  Rwy  27,  Orig... 
VOR  Rwv  17.  Amdt  12A... 

09/28/00 

Dalhart  Muni   

0/2002  !  GPS  Rwy  17,  Orig... 

09/29/00  

09/29/00  

Femandina  Beach 

0/2089    GPS  Rwy  13,  Orig... 

Lafayette 

Lafayette  Regional  

0/2025     ILS  Rwy  22L,  Amdt  4A... 
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FDC  date 


09/29/00 
09/29/00 
09/29/00 
09/29/00 
09/29/00 
09/29/00 
09/29/00 
10/02/00 
10/02/00 
10/02/00 
10/03/00 
10/04/00 

10/04/00 
10/04/00 
10/04/00 
10/04/00 
10/05/00 
10/05/00 
10/05/00 

10/05A)0 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/05/00 

10/05/00 
10/05/00 

10/05/00 

10/05/00 

10/05/00 
10/05/00 
10/05/00 
10/05/00 
10/06/00 
10/06/00 
10/06/00 
10/06/00 
10/06/00 
10/06/00 
10/06/00 
10/06/00 
10/10/00 
10/10/00 
10/10/00 

10/11/00 
10/11/00 
10/11/00 
10/11/00 
10/11/00 

10/11/00 


state 


LA 
LA 
TX 
TX 
TX 
TX 
Wl 
TX 
TX 
VA 
TX 
AR 

AR 

IN 

IN 

IN 

AK 

AR 

AR 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

FL 

PL 

FL 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 
MN 

MN 

MN 

NY 

PR 

TN 

VA 

CA 

CA 

CA 

CA 

CA 

CA 

IL 

IL 

MT 

MT 

TX 


IN 

LA 

OH 

OH 

OH 

TX 


City 

New  Roads  

Sulphur 

Bay  City 

Dallas  

Galveston  

Houston 

Chetek 

Houston 

Lufkin 

Noriolk 

Waco 

Dumas  

Jonest>oro 

French  Lick 

French  Lick 

French  Lick 

St.  George 

Batesvllle  

Spnngdale  

Phoenix  

Phoenix  

Phoenix  

Phoenix  

Phoenix  

Phoenix  

Miami 

Ocala 

Ocala 

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Baltimore  

College  Park ... 

College  Park ... 
Minneapolis  .... 

Minneapolis  .... 

Minneapolis  .... 

Rome 

San  Juan 

Memphis 

Norfolk  

Marysville  

Marysville  

Marysville  

Marysville  

Marysville  

Marysville  

Salem  

Salem  

Helena 

Helena  

Jacksonville  .... 

Indianapolis  

Alexandria  

Cincinnati 

Willoughby 

Willoughby 

ChiUress  


Airport 

False  River  Airpark  

Southland  Field  

Bay  City  Muni 

Dallas — Love  Field 

Scholes  IntI  at  Galveston 

Houston — Southwest  

Chetek  Muni — Southworth  

Houston — Southwest  

Angelina  County 

Noriolk  IntI  ;. 

Waco  Regional 

Billy  Free  Munrcipal 

Jonestx>ro  Muni  

French  Lk:k  Muni  

French  Lk:k  Muni  

French  Lick  Muni  

St  George 

Batesville  Regional  

Spnngdale  Muni  

Ptroenix  Sky  Hartxir  IntI 

Phoenix  Sky  Hartjor  IntI 

Phoenix  Sky  Hartwr  IntI 

Phoenix  Sky  Harbor  IntI 

Phoenix  Sky  Hart)or  IntI 

Phoenix  Sky  Harbor  IntI  

Miami  IntI 

Ocala  Regional/Jim  Taylor  FiekJ 

Ocala  Regional/Jim  Taylor  Field 

Baltimore — Washington  IntI  „ 

Baltimore — Washington  IntI  

Baltimore — Washington  IntI  

Baltimore — Washington  IntI  

Baltimore — Washington  IntI  

Baltimore — Washington  IntI  ,.. 

College  Park  

College  Park 

Minneapolis— St.Paul  IntI  (WokJ— 
Chamberlain). 

Minneapolis— St.Paul  IntI  (Wold- 
Chamberlain). 

Minneapolis— St.Paul  IntI  (Wold- 
Chamberlain). 

Gritfis  Airpark  

Luis  Muncz  Marin  Irrtl 

Memphis  IntI 

Norfolk  IntI 

Yuba  County  

Yut)a  County  „ 

Yuba  County  

Yuba  County  

Yuba  County  

Yuba  County  

Salem-Leckrone  

Salem-Leckrone  

Helena  Regional  

Helena  Regional  

Cherokee  County  

Indianapolis  Intemational  

Alexandria  Esler  Regional  

Cincinnati  Muni  Airport — Lunken  Field 

Wilbughby  Lost  Nation  Muni  

Willoughby  Lost  Nation  Muni  

Childress  Muni  


FDC  No. 


0/1993 
0/1992 
0/2004 
0/2084 
0/2035 
0/2081 
0/2071 
0/2128 
0/2130 
0/2116 
0/2171 
0/2215 

0/2216 
0/2206 
0/2208 
0/2209 
0/2293 
0/2396 
0/2361 

0/2322 
0/2324 
0/2325 
0/2326 
0/2328 
0/2344 
0/2252 
0/2243 
0/2244 
0/2273 
0/2274 
0/2275 
0/2276 
0/2277 
0/2278 
0/2264 

0/2268 
0/2284 

0/2286 

0/2287 

0/2355 
0/2253 
0/2298 
0/2281 
0/2425 
0/2427 
0/2428 
0/2429 
0/2430 
0/2431 
0/2462 
0/2463 
0/2607 
0/2608 
0/2600 


0/2652 
0/2622 
0/2651 
0/2647 
0/2648 

0/2630 


SIAP 


GPS  Ftwy  18,  Orig... 
GPS  Rwy  15.  Amdt  1... 
GPS  Rwy  13,  Orig... 
ILSRwy  13R.  Amdt4... 
VORRwy  13,  Amdt  2... 
NDB  Rwy  9,  Amdt  4B... 
VOR/DME-A,  Orig... 
LOC/DME  Rwy  9.  Amdt  2B... 
VOR  Rwy  33,  Amdt  13... 
ILS  Rwy  5  Anr>dt  24C... 
NDB  Rwy  19,  Amdt  18... 
VOR/DME  or  GPS  Rwy  36,  Amdt 

2B... 
VOR  or  GPS  Rwy  23,  Amdt  9... 
NDB  Rwy  8,  Orig... 
GPS  Rwy  26,  Orig... 
GPS  Rwy  8.  Orig... 
LOC/DME-A,  Orig... 
NDB  or  GPS  Rwy  7,  Amdt  5A... 
VOR    or   GPS    Rwy    18,    /Vmdt 

14B... 
ILS  Rwy  7R  Orig... 
ILS  Rwy  8R  Amdt  10... 
ILS  Rwy  26R  Amdt  1... 
LOC  BC  Rwy  26L  Amdt  9A  .. 
ILS  Rwy  25L  Orig... 
VOR/DME  Rwy  26L  Amdt  1A... 
GPS  Rwy  9R,  Orig-B... 
RNAV  Rwy  36,  Orig... 
RNAV  Rwy  18,  Orig... 
RNAV  Rwy  33L,  Orig... 
RNAV  Z  Rwy  28  Orig... 
RNAV  Y  Rwy  28  Orig... 
RNAV  Y  Rwy  15R  Orig... 
RNAV  Z  Rwy  15R  Orig... 
ILS  Rwy  33R  Orig... 
VOR/DME  RNAV  Rwy  15  Amdt 

3... 
RNAV  Rwy  15  Orig... 
ILS  Rwy  30L  (CAT  II)  Amdt  43... 

ILS  PRM  Rwy  30L,  Amdt  4... 

ILS  Rwy  30L,  Amdt  43... 

ILS  Rwy  15  Orig... 

RNAV  Rwy  10,  Orig... 

ILS  Rwy  18L,  Amdt  1A... 

RNAV  Rwy  23  Orig.. 

NDB  or  GPS  Rwy  14  Amdt  X... 

VORRwy  14  Amdt  9C... 

ILS  Rwy  14  Amdt  4C... 

VOR  Rwy  32  Amdt  IOC... 

GPS  Rwy  14  Orig... 

GPS  Rwy  32  Orig... 

GPS  Rwy  18  Orig... 

NDB  Rwy  18  /Vmdt  9... 

VOR/DME  or  GPS-B  Amdt  6A... 

ILS  Rwy  27  Amdt  1  A... 

VOR/DME  or  GPS  Rwy  14,  Anxlt 

3A.. 
This  replaces  FDC  0/2079. 
ILS  Rwy  5L,  Amdt  1A... 
ILS  Rwy  26,  Amdt  13A... 
NDB  or  GPS  Rwy  25,  Amdt  9... 
NDB  or  GPS  Rwy  9,  Amdt  9A... 
NDB    or   GPS    Rwy   27,    Amdt 

12A... 
GPS  Rwy  35,  Orig... 
This  replaces  FDC  0/1490 


(FR  Doc.  00-26951  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  4910-1»-« 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30206;  AmdL  No.  2014] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACHON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  undei 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 


U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AmcAFS-420), 
ffight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  eKactive 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SL\P  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circiunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 


least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  U.S.  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SIAPs,  the  TERPS 
criteria  were  applied  to  the  conditions 
existing  or  anticipated  at  the  affected 
airports.  Because  of  the  close  and 
Immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I  find 
that  notice  and  pubUc  procediue  before 
adopting  these  SLAPs  are  impracticable 
and  contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Conclusioiu 

The  FAA  has  determined  that  this 
regidatlon  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  Impact  on  a  substantial 
nimiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  October  13, 
2000. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 


63014  Federal  Register /Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations  63015 


§§97.23, 97.25,  97.27, 97.29, 97.31. 97.33, 
97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOG.  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  TLS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  November  2,  2000 

Medford.  OR,  Rogue  Valley  Intl- 

Medford.  ILS/DME  RWY  14.  Amdt 

14,  CANCELLED 
Medford,  OR.  Rogue  Valley 

IntemaUonal-Medford.  ILS  RWY  14, 

Orig 
Scappoose,  OR.  Scappoose  Industrial 

Airpark,  LOC/DME  RWY  15.  Amdt 

1 
Dallas,  TX,  Dallas-Love  Fields,  ILS  RWY 

13L,  Amdt  31 

*  *  *  Effective  November  30,  2000 

Gulf  Shores,  AL,  Jack  Edwards,  RNAV 

RWY  9,  Orig 
Prattville,  AL.  Autauga  County,  RNAV 

RWY  9.  Orig 
Port  Heiden.  AK,  Port  Heiden,  VOR/ 

DME  RWY  13.  Amdt  1, 

CANCELLED 
Orlando.  FL.  Orlando  Sanford.  ILS  RWY 

27R.  Orig 
Chicago/ Aurora.  EL,  Aurora  Mimi, 

RNAV  RWY  15,  Orig 
Chicago/Aurora,  IL,  Aurora  Muni, 

RNAV  RWY  33,  Orig 
Louisville,  KY.  Bowman  Field,  VOR  OR 

GPS  RWY  14,  Amdt  9A. 

CANCELLED 
Louisville,  KY,  Bowman  Field.  VOR 

RWY  32.  Amdt  14A,  CANCELLED 
Alexandria.  LA,  Alexandria  Intl,  RNAV 

RWY  14.  Orig 
Hammond.  LA.  Hammond  Mimi,  NDB 

OR  GPS  RWY  18,  Amdt  2B 
Hyannis.  MA.  Barnstable  Muni- 

Boardman/Polando  Field.  RNAV 

RWY  24,  Orig 
Alexandria,  MN.  Chandler  Field.  ILS 

RWY  31,  Orig 
Alexandria.  MN.  Chandler  Field.  NDB 

RWY  31.  Amdt  5 
Olivia.  MN.  Olivia  Regional,  RNAV 

RWY  29.  Orig 
Picayime.  MS.  Picayime  Muni,  RNAV 

RWY  18,  Orig 
Picayime,  MS,  Picayime  Muni,  RNAV 

RWY  31.  Orig 
Picayune.  MS,  Picayune  Muni,  RNAV 

RWY  36,  Orig 
Maiden,  MO.  Maiden  Muni.  VOR/DME 

RNAV  OR  GPS  RWY  13.  Orig- A 
Maiden.  MO,  Maiden  Muni.  VOR  OR 

GPS  RWY  31.  Amdt  7B 


Mexico,  MO,  Mexico  Memorial,  VOR/ 

DME  RWY  24,  Amdt  lA 
Mexico.  MO.  Mexico  Memorial.  GPS 

RWY  6.  Orig-A 
Mexico.  MO,  Mexico  Memorial,  GPS 

RWY  24,  Orig-A 
Perryville,  MO,  Perryville  Muni.  VOR/ 

DME  RNAV  RWY  20.  Amdt  3A 
Perryville.  MO,  Perryville  Muni.  GPS 

RWY  2.  Orig-A 
Perryville,  MO.  Perryville  Muni.  GPS 

RWY  20.  Orig-A 
Popular  Bluff.  MO,  Poplar  Bluff  Muni. 

GPS  RWY  18.  Orig-B 
Sedalia.  MO.  Sedalia  Memorial.  GPS 

RWY  18,  Orig-B 
Sedalia,  MO.  Sedalia  Memorial.  GPS 

RWY  36.  Orig-B 
Sikeston,  MO.  Sikeston  Memorial  Muni. 

VOR  RWY  20.  Amdt  3C 
Poplar.  MT.  Poplar,  RNAV  RWY  9,  Orig 
Poplar,  MT.  Poplar,  RNAV  RWY27,  Orig 
Montgomery,  NY.  Orange  County.  GPS 

RWY  3,  Orig.  CANCELLED 
Montgomery.  NY.  Orange  County, 

RNAV  RWY  3.  Orig 
Montgomery,  NY,  Orange  County. 

RNAV  RWY  8.  Orig 
Montgomery,  NY,  Orange  County, 

RNAV  RWY  21,  Orig 
Montgomery,  NY,  Orange  County, 

RNAV  RWY  26,  Orig 
Concord,  NC,  Concord  Regional.  ILS 

RWY  20.  Amdt  1 
Sand  Springs.  OK.  William  R.  Pogue 

Muni.  VOR  OR  GPS-A.  Amdt  2 
Pottsville,  PA,  Schuylkill  County/Joe 

Zerbey.  RNAV  RWY  11,  Orig 
Pottsville,  PA,  Schuylkill  County/Joe 

Zerbey,  RNAV  RWY  29,  Orig 
Pottsville,  PA,  Schuylkill  County/Joe 

Zerbey,  VOR/DME  RNAV  RWY  29, 

Amdt  3,  CANCELLED 
Memphis,  TN.  Memphis  Intl.  RADAR- 

1,  Amdt  39 
Smithville,  TN.  Smithville  Muni,  RNAV 

RWY  24.  Orig 
Somerville,  TN.  Fayette  County.  NDB 

RWY  19,  Amdt  1 
Rockport,  TX,  Aransas  CO.  NDB  RWY 

14,  Amdt  1 
Sherman/Denison.  TX.  Grayson  County. 

VOR/DME  RNAV  RWY  35R.  Orig-B 
Longview.  TX.  Gregg  County.  NDB  RWY 

13,  Amdt  14B 
Tyler,  TX,  Tyler  Pounds  Field,  VOR/ 

DME  OR  GPS  RWY  4,  Amdt  3C 
Tyler,  TX,  Tyler  Pounds  Field,  VOR/ 

DME  OR  GPS  RWY  22,  Amdt  3C 
Tyler,  TX.  Tyler  Pounds  Field.  VOR 

RWY  31,  Amdt  IC 
Tyler.  TX,  Tyler  Pounds  Field,  NDB  OR 

GPS  RWY  13,  Amdt  17D 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  NHTSA  99-5063;  Notice  2] 

RIN  2127— AH  83 

Federal  IMotor  Vehicle  Safety 
Standards;  Interior  Trunl(  Release 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
new  Federal  motor  vehicle  safety 
standard  (FMVSS)  No.  401;  Internal 
trunk  release,  that  requires  all  new 
passenger  cars  with  trunks  be  equipped 
with  a  release  latch  inside  the  trunk 
compartment  beginning  September  1, 
2001.  Instead  of  a  release  latch,  this 
document  also  permits  the  installation 
of  an  alternative  system  such  as  a 
passive  trunk  release  system  which 
would  detect  the  presence  of  a  human 
in  the  trunk  and  would  automatically 
unlatch  the  trunk  lid.  During  the 
summer  of  1998.  eleven  children  died 
when  they  inadvertently  trapped 
themselves  in  the  trunk  of  a  car.  This 
new  standard  will  provide  children  and 
others  who  find  themselves  trapped 
inside  a  passenger  car  trunk  a  diance  to 
get  out  of  the  trunk  alive. 
DATES:  Effective  Date:  The  effective  date 
of  the  final  rule  is  September  1,  2001. 

Early  compliance  date.  You  have  the 
option  of  early  compliance  with  this 
final  rule  beginning  October  20,  2000. 

Petition  for  reconsideration  deadline. 
If  you  wish  to  petition  for 
reconsideration  of  this  final  rule,  you 
must  submit  it  so  that  we  receive  your 
petition  not  later  than  December  4, 
2000. 

ADDRESSES:  In  your  petition  for 
reconsideration,  you  should  refer  to  the 
docket  number  and  notice  number  at  the 
beginning  of  this  final  rule,  and  submit 
the  petition  for  reconsideration  to: 
Administrator,  NHTSA,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  O.  Hardie,  Office  of  Crash 
Avoidance  Standards,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington  DC 
20590.  Mr.  Hardie's  telephone  number 
is  (202)  366-6987  and  his  facsimile 
number  is  (202)  493-2739. 
SUPPLEMENTARY  INFORMATION: 

Previous  Agency  Looks  at  Trunk 
Entrapment 

The  issue  of  motor  vehicle  trunk 
entrapment  was  initially  raised  in  May 


of  1984  when  NHTSA  was  petitioned  by 
Mr.  William  Proehl  to  require  that  every 
new  car  be  equipped  with  a  trunk 
release  lever  that  can  be  easily  operated 
firom  inside  a  vehicle's  trunk.  The 
petitioner  listed  various  possible 
circumstances  of  accidental  and 
intentional  entrapment  in  the  trunk  of  a 
vehicle.  The  petitioner  stated  that 
persons  such  as  alarm  and  stereo       * 
installers,  mechanics,  playful  children, 
pranksters,  and  crime  victims  may  be 
trapped  in  the  trunk.  The  petitioner  also 
believed  that  an  elderly  person  might 
fall  into  the  trunk  and  thereby  become 
entrapped.  Mr.  Proehl  asked  NHTSA  to 
require  an  inside  trunk  release  in  all 
new  cars  to  fecilitate  the  release  of  these 
victims. 

After  reviewing  the  petition  and  the 
available  relevant  information,  NHTSA 
published  a  notice  of  denial  of  petition 
for  rulemaking  which  concluded  that 
the  likelihood  of  an  internal  trunk  lever 
ever  being  used  was  remote  (49  FR 
47277;  December  3, 1984).  NHTSA 
stated  in  1984  that  it  was  not  aware  of 
any  data  indicating  that  there  is  much 
likelihood  of  occurrence  of 
unintentional  entrapment  in  a  vehicle's 
trunk.  NHTSA's  rationale  for  its 
conclusion  stated  that  trunk  lids  are 
spring-loaded  in  the  open  position  and, 
therefore,  not  likely  to  close  by 
themselves  with  someone  inside. 
Because  the  lids  are  spring  loaded,  it  is 
difficult  to  close  the  trunk  from  any 
position  except  standing  behind  the 
vehicle  and  pushing  down  on  the  outer 
surface  of  the  trunk  lid.  From  that 
position,  a  person  has  a  full  view  of  the 
trunk  interior.  The  agency  stated  that  it 
believed  it  would  be  extremely  unlikely 
that  a  person  would  accidentally  close 
the  lid  with  someone  inside.  Concerning 
an  elderly  person  falling  into  the  trunk, 
the  petitioner  suggested  that  entrapment 
could  occur  if  snow  on  the  trunk  closed 
the  lid  when  the  person  fell.  It  was 
unclear  to  NHTSA  how  the  trunk  would 
entrap  the  person  in  this  circumstance, 
since  it  is  unlikely  that  the  individual 
would  fall  in  such  a  way  that  more  than 
his  or  her  upper  torso  is  inside  the 
trunk.  Again,  in  this  situation,  NHTSA 
stated  its  belief  that  an  internal  trunk 
release  lever  would  not  likely  need  to  be 
used. 

The  1984  notice  stated  that  NHTSA 
was  aware  that  victims  of  crime  or 
pranks  are,  on  occasion,  purposely 
locked  in  the  trunk  of  a  vehicle. 
However,  the  petitioner  did  not  provide 
any  data  supporting  the  benefits  of  an 
internal  release  mechanism  in  these 
circumstances.  The  agency  did  not  and 
still  does  not  know,  for  example,  how 
often  a  victim  of  a  crime  or  prank  who 
is  purposely  locked  in  a  vehicle's  trunk 


might  also  be  secured  so  that  an  internal 
release  mechanism  could  not  be 
operated. 

Between  May  1984  and  July  1998, 
NHTSA  received  approximately  two 
dozen  letters  expressing  concern  about 
trunk  entrapments.  In  no  case  was  data 
provided  to  the  agency  about  the  size  of 
this  safety  problem. 

Events  of  the  Summer  of  1 998 

In  June  1998,  Congress  directed 
NHTSA  to  conduct  a  study  of  the 
benefits  to  the  public  of  a  regulation 
requiring  the  installation  in  motor 
vehicles  of  an  interior  device  to  release 
the  trunk  lid.  NHTSA  was  required  to 
submit  a  report  on  the  results  of  the 
study  to  Congress  by  December  1999. 
Additionally,  during  a  three- week 
period  between  July  and  August  of 
1998,  eleven  children  died  in  three 
separate  incidents  when  they  locked 
themselves  in  the  trunk  of  an 
automobile. 

The  Work  of  the  Expert  Panel  on  Trunk 
Entrapment 

In  September  1998,  NHTSA  began  to 
gather  all  available  information  on  the 
issue  of  trunk  entrapments.  In  general, 
it  appears  that  the  victims  of  trunk 
entrapment  include  two  distinct 
categories:  people  who  are  intentionally 
locked  in  a  motor  vehicle  trunk  by 
criminals  and  people,  mostly  children, 
who  inadvertently  lock  themselves  in 
the  trunk.  The  problem's  solution 
requires  some  understanding  of  criminal 
and  child  behavior,  the  human  factors 
problem  of  designing  a  mechanism  that 
children  and  others  will  be  able  to 
operate  quickly  when  fiightened  and  in 
the  dark,  and  other  issues  including 
location  and  possible  power 
requirements.  Considering  the  broad 
array  of  issues,  NHTSA  decided  that 
instead  of  having  the  government 
develop  a  solution  on  its  own,  a  more 
effective  way  of  addressing  and 
understanding  the  issue  would  be  to 
bring  business,  government  and  civic 
leaders,  medical  and  engineering 
researchers  and  a  broad  coalition  of 
concerned  organizations  together  to 
work  to  prevent  trunk  entrapments.  To 
accomplish  this,  NHTSA  decided  to 
convene  an  independent  panel  of 
experts. 

In  November  1998,  NHTSA  asked  Ms. 
Heather  Paul  of  the  National  Safe  Kids 
Campaign  to  chair  an  Expert  Panel  for 
the  purpose  of  developing 
recommendations  and  strategies  by  mid- 
1999  for  addressing  the  issue  of  deaths 
and  injuries  resulting  bom  motor 
vehicle  trunk  entrapment.  The  Expert 
Panel  on  Trunk  Entrapment  consisted  of 
representatives  from  various  industries. 


including  vehicle  manufacturers,  law 
enforcement  groups,  experts  in  child 
psychology  and  behavior,  child  safety 
advocates,  the  medical  community, 
other  Federal  government  agencies,  and 
other  interested  parties.  NHTSA 
officials  were  not  members  of  the  panel, 
but  attended  all  meetings  as  observers. 
NHTSA's  role  was  to  be  available  to 
provide  information  and  advice  to  the 
Panel  members  when  asked,  on  issues 
such  as  outreach,  marketing,  education, 
training,  existing  federal  standards, 
resesm:h  and  statistical  information. 

This  Expert  Panel  met  three  times  in 
Washington,  £)C,  in  January,  March,  and 
May  1999.  At  the  first  meeting,  at  the 
request  of  the  Panel's  chairperson, 
NHTSA  presented  an  overview  of  the 
available  data  on  the  size  of  the  safety 
problem.  NHTSA's  report  is  available  in 
the  public  docket  in  both  its  original 
and  revised  form  (Docket  No.  NHTSA 
1999-5063-2  and  5063-3,  respectively). 
The  report  concluded  that  existing 
Federal  databases  had  very  little 
information  on  the  problem  of  trunk 
entrapment,  and  described  our  search  of 
data  collected  by  this  agency,  as  well  as 
the  Consumer  Product  Safety 
Commission,  the  National  Center  for 
Health  Statistics,  and  the  Federal 
Bureau  of  Investigation.  The  available 
data  indicated  there  have  been  21 
deaths  in  1 1  incidents  of  inadvertent 
trunk  entrapment  from  1987  to  1999. 

Also  at  the  first  meeting,  Janette 
Fennell  of  Trunk  Releases  Urgently 
Needed  Coalition  (TRUNC),  a  non-profit 
group  dedicated  to  improving  trunk 
safety,  made  a  presentation  suggesting 
that  trunk  entrapments  happen  with 
greater  regularity  than  is  generally 
believed.  Ms.  Fennell  said  that,  as  of 
January  1999,  she  had  gathered 
anecdotal  evidence  and  media  reports  of 
more  than  900  cases  of  trunk 
entrapment.  Ms.  Fennell's  presentation 
was  followed  by  a  presentation  by 
Lenore  Terr,  a  child  psychologist.  Ms. 
Terr  explained  that  evidence  suggests 
that  small  children  basically  "shut 
down"  and  passively  wait  for  rescue  in 
situations  like  trunk  entrapment.  Hence, 
she  reconunended  that  any  trunk  release 
must  be  very  simple  or  it  will  not  help 
small  children. 

The  next  presentation  at  the  first 
meeting  was  by  Mr.  Robert  Lange  of 
General  Motors  Corporation  (GM).  Mr. 
Lange  presented  GM's  research  and 
trunk  safety  retrofit  solution.  GM's 
interior  release  mechanism  is  a  handle 
that  is  lighted  for  30  minutes  after  the 
trunk  is  closed.  GM's  research  found 
that  most  3-  to  6-year  old  children  could 
successfully  use  this  handle.  The 
success  rate  increased  dramatically  as 
children  got  older.  However,  Mr.  Lange 
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emphasized  that  neither  GM's  handle 
nor  any  other  approach  will  allow  all  3- 
to  6-year  old  children  to  get  out  of  a 
trunk  alive.  That  is  why,  according  to 
Mr.  Lange,  GM's  retrofit  switch  requires 
a  deliberate  movement  of  a  switch  to 
latch  the  trunk  closed.  CM  believes  this 
will  prevent  a  significant  portion  of 
inadvertent  tnmk  entrapments. 

The  final  presentation  at  the  first 
meeting  was  by  Wayne  Lord,  of  the 
FBI's  National  Center  for  the  Analysis  of 
Violent  Crime.  Mr.  Lord  said  we  learn 
about  criminals  by  studying  their 
reactions  to  certain  situations  or  stimuli. 
These  reactions  allow  one  to  predict 
likely  future  behavior  when  confronted 
with  those  situations  or  stimuli.  There 
are  currently  no  studies  of  which  Mr. 
Lord  is  aware  that  involve  the  behavior 
of  criminals  who  knew  there  was  a 
trunk  release  inside  the  trunk.  Hence, 
there  is  no  scientific  basis  for 
predictions  about  what  criminals  will 
do  if  there  are  inside  trunk  releases 
(either  harm  or  immobilize  victims  or 
ignore  or  forget  about  the  trunk  release). 
Any  prediction  as  to  which  of  these  two 
courses  criminals  will  take  is  just  a 
guess,  and  the  FBI  will  not  do  that. 

At  the  second  meeting  of  the  Expert 
Panel  on  March  9, 1999,  the  first 
presentation  was  by  Dr.  Jonathan  Arden, 
a  forensic  pathologist  and  the  Medical 
Examiner  for  the  District  of  Columbia. 
Dr.  Arden  provided  a  detailed  medical 
description  of  asphyxiation  and 
hyperthermia,  the  diagnoses  on  the 
death  certificates  of  the  children  who 
died  in  the  trunks  of  cars.  Dr.  Arden 
suggested  the  preferred  approach  would 
be  to  get  the  children  out  of  the  trunk 
as  quickly  as  possible.  The  other 
presentation  at  the  second  meeting  was 
by  Lois  Fingerhut  of  the  National  Center 
for  Health  Statistics  (NCHS),  who  gave 
information  about  the  pilot  program 
NHTSA  and  NCHS  have  undertaken  to 
look  at  non-crash  deaths  in  vehicles. 
Ms.  Fingerhut  gave  out  a  copy  of  a 
standard  death  certificate  and  explained 
how  and  where  the  information  on  the 
cause  of  death  is  coded. 

The  Expert  Panel  spent  a  significant 
part  of  the  second  meeting  discussing 
possible  paths  for  getting  inside  trunk 
releases  into  vehicles.  The  options 
considered  were: 

1.  Rely  on  voluntary  actions  by 
manufacturers  to  install  inside  trunk 
releases.  The  potential  benefits 
identified  with  this  path  were  that  it 
allows  maximum  freedom  to  develop 
and  install  a  variety  of  different 
solutions  without  imposing  any 
unintended  regulatory  obstacles.  The 
potential  negative  implications  of  this 
path  were  that  not  all  manufacturers 


would  necessarily  install  inside  tnmk 
releases  on  all  their  vehicles. 

2.  NHTSA  Establishes  a  Requirement 
for  Vehicles  to  be  Equipped  with  Inside 
Trunk  Releases  without  any 
Performance  Requirements.  The 
potential  benefit  of  this  path  is  that  it 
allows  manufacturers  maximum 
freedom  to  experiment  with  different 
designs  of  inside  tnmk  releases,  while 
assuring  that  all  vehicles  with  trunks 
will  have  an  inside  trunk  release.  The 
potential  negative  implications  of  this 
path  were  that,  absent  performance 
requirements,  the  goals  of  the 
requirement  might  not  be  fulfilled. 
Manufacturers  might  choose  ineffective 
inside  trunk  releases  that  would  fully 
comply  with  such  a  standard. 

3.  NHTSA  Establishes  a  Detailed 
Performance  Requirement  for  Inside 
Trunk  Releases.  The  potential  benefit  of 
this  path  is  that  it  establishes  clear 
guidance  as  to  what  performance  is 
expected  from  inside  trunk  releases.  The 
potential  negative  of  this  path  is  the 
amount  of  time  it  would  take  to  conduct 
research  to  determine  what  performance 
requirements  should  be  established.  In 
addition,  detailed  performance 
requirements  can  pose  obstacles  to  new 
technologies  not  available  at  the  time 
the  performance  requirements  are 
established. 

The  Expert  Panel  did  not  decide  on 
any  one  of  these  three  options  at  its 
second  meeting,  but  there  was 
significant  discussion  of  each  of  these 
courses  of  action.  The  Panel  decided  to 
wait  to  make  any  recommendation  as  to 
the  approach  it  would  recommend. 

At  the  third  meeting  of  the  Expert 
Panel  on  May  3, 1999,  Mr.  Michael 
Stando  of  Ford  Motor  Company  gave  a 
presentation  about  the  inside  trunk 
release  that  will  be  original  equipment 
on  all  of  its  model  year  2000  cars.  This 
decision  by  Ford  affects  1.8  million  cars 
and  three  latch  suppliers.  Mr.  Stando 
said  that  Ford  generated  22  different 
potential  approaches.  Ford  consulted  a 
psychologist  specializing  in  child 
behavior.  The  psychologist  said  that  the 
most  natiiral  response  for  children  18 
months  to  4  years  old  to  an  object  that 
interests  them  is  to  grasp  the  object  and 
pull  it  toward  themselves,  to  put  it  in 
their  mouth  if  they  are  younger  and  to 
visually  examine  it  more  closely  if  they 
are  older.  Mr.  Stando  stated  that  Ford 
human  factors  specialists  then  tested 
their  symbol  and  symbol/handle 
recognition  on  27  children  between  the 
ages  of  three  and  five.  Eighteen  of  the  27 
children  achieved  at  least  partial 
symbol/handle  recognition.  Ford's 
inside  trunk  release  is  cable-operated 
with  a  T-shaped  handle.  The  handle  is 
sized  for  a  child's  hand  and  made  of 


polypropylene,  like  many  food 
containers.  Mr.  Stando  said  that  the 
handle  has  a  phosphorescent  "glow-in- 
the-dark"  additive,  so  it  needs  no 
electrical  power.  The  handle  is  quick- 
charging — it  needs  only  10  seconds  of 
garage  light  to  glow  visibly  inside  the 
closed  trunk.  The  glow  was  said  to  be 
very  long-lasting  (up  to  8  hours  when 
fully  charged).  "The  handle  operates  with 
a  pull  motion.  It  is  low  effort  and 
requires  only  one  inch  of  travel,  factors 
designed  to  make  the  trunk  release 
system  child-friendly,  according  to  Mr. 
Stando.  In  addition,  this  mechanism  can 
be  retrofitted  on  Ford  cars  from  one  to 
five  model  years  back.  Mr.  Stando 
announced  that  Ford  will  make  this 
release  available  as  a  retrofit  option  for 
these  older  vehicles. 

As  a  result  of  the  information  and 
discussions  at  these  three  meetings,  the 
Expert  Panel  announced  a  series  of 
recommendations  on  June  8,  1999.  One 
of  these  recommendations  was  that 
"(ajll  automobile  manufacturers  should 
design  and  install  trunk  safety  features, 
including  internal  trunk  release 
mechanisms,  into  all  new  vehicles  by 
January  1,  2001."  Another 
recommendation  was  that  NHTSA 
"should  issue  a  standard  requiring 
vehicles  to  be  equipped  with  internal 
trunk  release  mechanisms."  The 
standard  should  hold  the  automobile 
industry  accoimtable  for  taking  action, 
yet  allow  manufacturers  the  fi^edom  to 
determine  optimal  design  solutions. 
Manufacturers  are  urged  to  pursue 
volimtary  action  rather  than  waiting  for 
the  effective  date  of  this  final  rule. 

Notice  of  Proposed  Rulemaking 
(NPRM) 

On  December  17. 1999,  NHTSA 
published  an  NPRM  in  the  Federal 
Register  proposing  a  new  FMVSS  to 
require  that  all  new  vehicles  with  trunks 
come  equipped  with  a  release  latch 
inside  the  tnmk  compartment  beginning 
January  1,  2001  (See  64  FR  70672).  The 
comment  period  for  the  notice  ended  on 
February  15,  2000.  Of  the  266  comments 
on  the  NPRM  (some  conunents  were 
improperly  filed  in  the  Trunk 
Entrapment  Docket,  NHTSA  Docket  No. 
1999-5063),  only  two  conmienters 
stated  that  they  were  opposed  to  the 
proposed  new  standard.  One  individual 
(a  member  of  the  general  public)  stated, 
"I  do  not  believe  that  trunk  releases  of 
this  nature  should  be  mandatory.  An 
alternative  to  this  may  be  to  make  it 
mandatory  that  dealerships  offer  this  as 
an  option."  The  other  comment  in 
opposition  to  the  new  standard  was 
from  Volkswagen  AG,  Audi  AG  and 
Volkswagen  of  America,  Inc., 
(Volkswagen).  Volkswagen  in  referring 


to  the  1984  NHTSA  denial  of  a  petition 
to  issue  a  Standard  for  inside  trunk 
releases  stated,  "Volkswagen  believes 
that  the  NHTSA  reasons  for  denying 
that  petition  are  still  applicable." 

A  significant  number  of  commenters 
simply  stated  their  support  for  the 
proposed  rule.  In  general,  the 
conamenters  can  be  categorized  into  four 
different  groups,  general  public;  vehicle 
manufacturers,  suppliers,  and 
associated  trade  associations;  safety 
advocate  institutions;  and  other  groups 
and  entities,  i.e.,  members  of  state 
governments,  members  of  the  medical 
community,  etc.  A  sunmiary  of  the 
issues  raised  and  concerns  expressed  is 
presented  below,  along  with  NHTSA 
responses: 

Summary  of  Comments  and  Issues 
Raised 

The  following  is  a  siunmary  of  issues 
raised  and  concerns  expressed  regarding 
the  NPRM.  These  concerns  and  issues 
are  as  sununarized  below: 

I      Comment/Concems/Issues 

•  Application — Some  commenters 
stated  that  the  NPRM  is  ambiguous  on 
the  scope  of  the  proposed  Standard,  i.e., 
the  preamble  under  the  heading  of 
Scope  of  Proposal  (page  70675)  states 
regarding  the  definition  of  tnmk  lid, 
"The  effect  of  this  definition  is  that  the 
requirement  for  an  internal  release 
would  not  apply  to  vehicles  that  do  not 
typically  have  tnmk  lids,  like  hatchback 
cars,  station  wagons,  pickup  trucks, 
sport  utility  vehicles,  and  vans." 
However,  the  proposed  text  of 
Paragraph  82,  Application  states,  "This 
standard  applies  to  passenger  cars, 
multipiupose  passenger  vehicles,  buses, 
and  trucks  that  have  a  tnmk  lid."  Thus, 
the  Application  section  includes 
vehicles  the  preamble  would  have 
excluded.  Limiting  the  scope  of  the 
proposal  to  passenger  cars  would  be 
consistent  with  field  data,  the 
recommendations  of  the  expert  panel 
and  the  preamble. 

NHTSA  Response — The  inclusion  of 
multipurpose  passenger  vehicles,  buses 
and  trucks  in  the  Application  section  of 
the  proposed  standard  led  some 
commenters  to  conclude  that  NHTSA 
was  proposing  to  apply  the  internal 
latch  release  requirements  to  trunks  and 
storage  compartments  of  a  broad  range 
of  vehicles  other  than  passenger  cars. 
NHTSA  has  clarified  the  Standard  by 
adding  a  definition  of  "tnmk 
compartment"  and  changing  the 
Application  section  so  that  the  standard 
will  only  apply  to  new  passenger  cars 
that  have  "trunk  compartments."  The 
apparent  inclusion  of  other  motor 
vehicle  types  in  the  Application  section 


of  this  standard  resulted  to  some  degree 
from  NHTSA's  adoption  in  the  NPRM  of 
the  Standard  No.  206;  "Door  locks  and 
door  retention  components"  definition 
of  "trunk  lid."  Standard  No.  206  applies 
to  passenger  cars,  multipurpose 
passenger  vehicles  and  trucks.  Door 
locks  and  retention  components  on 
buses  are  not  covered  by  FMVSS  No. 
206. 

NHTSA's  decision  to  limit  the 
application  of  this  new  standard  to 
passenger  cars  is  based  on  the  following 
information.  The  available  data  and 
anecdotal  evidence  of  entrapment  are 
associated  with  passenger  cars  only. 
There  is  essentially  no  mention  of  any 
entrapment  having  occurred  in  buses  or 
trucks  or  in  miUtipurpose  passenger 
vehicles.  Additionally,  there  does  not 
appear  to  be  evidence  of  accidental 
entrapment  involving  medium  or  heavy- 
duty  vehicles.  Medium  and  heavy-duty 
vehicles  are  not  readily  accessible  to 
small  unattended  children  to  the  same 
extent  as  are  passenger  cars. 

With  respect  to  buses,  the  School  Bus 
Manufacturers  Technical  Coimcil 
commented  that. 

The  storage  doors  on  school  buses  often  are 
provided  with  latches  and  locking  devices, 
and  require  a  key  to  unlock  and  open.  Unlike 
passenger  cars,  there  is  no  lever  or  switch  in 
the  occupant  compartment  that  unlocks  and 
opens  the  storage  compartment.  If  the 
compartment  is  locked,  in  order  for 
entrapment  to  occur,  the  child  would  have  to 
obtain  a  key  from  the  bus  driver  or  facility 
where  the  bus  was  stored  or  parked.  It  seems 
imlikely  that  a  bus  driver  or  other  adult 
would  give  a  bus  key  to  a  child. 

In  those  instances  where  the  storage 
compartment  on  a  school  bus  does  not 
require  a  key  to  unlock,  the  physical  size  and 
weight  of  the  storage  compartment  door  raise 
serious  questions  as  to  whether  a  child  could 
open  the  door  fully."  "If  a  child  were  able 
to  fully  open  a  storage  compartment  door  on 
a  school  bus  and  climb  into  the  storage 
compartment,  it  does  not  appear  the  child 
could  then  close  the  door  behind  himself  or 
herself. 

The  same  appears  to  be  true  for 
commercial  passenger  buses.  For  buses, 
and  most  trucks  and  multipurpose 
passenger  vehicles,  "trunks"  consist  of 
storage  compartments  contained  in  the 
exterior  sides  of  the  vehicles,  usually 
below  the  floor  of  the  passenger 
compartment.  These  storage 
compartments  are  used  for  storage  of 
battery,  luggage  and/or  cargo,  the  spare 
tire  and  tools,  etc.  The  compartment 
doors  (trunk  lids)  on  these  vehicles  are 
typically  contained  in  a  vertical  plane 
when  closed  and  open  outward  and 
upward  to  allow  items  to  be  placed 
horizontally  into  the  compartment 
(trunk).  These  doors  are  large. 


conunonly  22  by  54  inches,  and  heavy, 
approximately  40  pounds. 

Since  the  proposed  rule  offers  no 
apparent  benefits  in  its  applicability  to 
these  other  vehicle  types,  i.e., 
multipurpose  passenger  vehicles,  buses, 
and  trucks.  NHTSA  is  not  including 
them  in  the  scope  and  application  of 
this  Standard. 

If  in  the  future,  NHTSA  concludes 
that  trunk  entrapment  is  a  problem  with 
multipurpose  passenger  vehicles,  buses, 
and  trucks,  the  agency  will  at  that  time 
evaluate  the  hazard  and  determine  what 
solution  will  best  prevent  entrapment. 

Concerning  the  applicability  of  this 
Standard  to  hatchbacks,  if  a  movable 
body  panel,  that  provides  access  to  a 
space  wholly  partitioned  from  the 
occupant  compartment,  encloses  that 
space  upon  closing  a  permanently 
attached  lid  such  as  a  hatchback  lid, 
then  the  closing  lid  is  considered  a 
tnuik  lid  for  the  purposes  of  this  rule. 

•  Definition  of  "Trunk  lid" — In  using 
the  FMVSS  No.  206  definition  of  "trunk 
lid"  as  proposed  in  the  NPRM,  a  pick- 
up bed  with  a  tonneau  cover,  for 
example,  could  be  interpreted  to  be  a 
tnmk  lid.  The  back  of  the  pick-up  cab 
is  a  permanenUy  attached  partition  and 
a  pick-up  bed  has  at  least  one  "movable 
body  panel  that  provides  access  from 
outside  the  vehicle,"  for  example,  the 
tailgate,  a  tonneau  (soft  or  rigid)  or  the 
hinged  panel  of  a  pick-up  bed  cap. 
Under  the  proposed  text  of  the 
Standard,  pick-up  trucks  could  be 
required  to  install  internal  trunk 
releases.  Extended  further,  a  covered 
toolbox  in  a  pick-up  bed  or  a  covered 
storage  compartment  accessible  from  the 
exterior  could  likewise  require  an 
interior  trunk  release. 

Many  trucks  produced  for  commercial 
or  vocational  use  have  storage 
compartments  (a  movable  body  panel 
that  provides  access  from  outside  the 
vehicle  to  a  space  wholly  partitioned 
from  the  occupant  compartment  by  a 
permanently  attached  partition  or  a 
fixed  or  fold-down  seat  back)  that  coidd 
be  included  imder  the  "trunk  lid" 
definition.  This  would  include  locking 
storage  cabinets  on  the  side  of  a  truck 
body  or  roll  up  door  of  a  beverage 
delivery  truck.  The  National  Truck 
Equipment  Association  (NTEA), 
recommended  that  the  definition  of 
trunk  lid  be  clarified  to  exclude  such 
storage  compartments  and/or  that  the 
scope  of  the  proposal  be  restricted  to 
vehicles  with  gross  vehicle  weight 
rating  of  6,000  pounds  or  less.  Many 
vehicle  manufacturers,  including 
General  Motors,  Ford  Motor  Company, 
Daimler  Chrysler,  Blue  Bird  Body 
Company,  and  the  Truck  Manufacturers 
Association  recommended  that  NHTSA 
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limit  the  application  of  this  Standard  to 
passenger  cars. 

NHTSA  's  Response — As  stated  in  the 
NHTSA  response  to  the  comments 
regarding  Application,  the  applicability 
of  this  Standard  has  been  amended  and 
is  limited  to  passenger  cars.  This  should 
address  the  problem  identified  for 
storage  space  on  pick-up  trucks, 
multipurpose  passenger  vehicles,  buses, 
and  trucks  in  general. 

•  Trunk  Size — The  definition  of  a 
"trunk  lid"  may  be  read  to  apply  to 
niunerous  situations  in  which  it  was  not 
intended.  For  example,  it  may  apply  to 
the  panel  opening  to  the  fuel  filler  tube. 
That  door  is  a  movable  panel  that 
provides  access  from  outside  the  vehicle 
to  a  space  that  is  wholly  partitioned 
from  the  passenger  compartment.  Yet  no 
person  could  be  trapped  inside  that 
space.  As  proposed,  the  definition 
includes  storage  compartments 
regardless  of  their  size.  A  number  of 
manufacturers  recommended  that 
NHTSA  specify  or  add  a  minimum 
tnuik  volume.  Porsche,  Daimler- 
Chrysler,  Toyota  Motor  Corporation,  the 
Association  of  International  Automobile 
Manufacturers,  and  some  other 
automobile  manufactiirers 
recommended  a  space  of  35'  x  15"  x  12" 
be  defined  as  the  minimum  area  beneath 
a  trunk  lid  that  would  require  an 
internal  trunk  release  mechanism.  They 
indicated  that  these  dimensions  are 
based  upon  the  shoulder  width  and  the 
torso  length  of  the  Hybrid  III  Three- 
Year-Old  Child  Crash  Test  Dummy  used 
by  NHTSA  during  vehicle  crash  testing. 

NHTSA 's  flesponse— NHTSA  agrees 
that  an  internal  release  mechanism 
should  not  be  required  to  open 
compartments  that  are  so  small  that 
children  or  adults  cannot  get  into  them. 
NHTSA  also  agrees  with  the  suggestion 
to  determine  the  appropriate  size  based 
on  the  dimensions  of  a  child  three  years 
of  age.  In  order  to  make  such  a 
determination  objective,  NHTSA  has 
decided  to  use  the  NHTSA  three-year- 
old  Hybrid  III  child  crash  test  dummy, 
as  a  surrogate  for  the  minimum  size  of 
a  child  that  might  find  itself  within  the 
trunk  space.  This  dummy  represents  an 
objective  and  practicable  surrogate  with 
clearly  defined  parameters  for  the 
average-size,  or  50th  percentile,  3-year- 
old  male  child.  If  the  compartment 
closed  by  the  trunk  lid  is  large  enough 
to  close  and  latch  the  trunk  lid  when  a 
Part  572 — Anthropomorphic  Test 
Devices.  Subpart  C— 3-Year  Old  Child  is 
placed  inside  the  trunk  compartment, 
then  that  vehicle  must  be  equipped  with 
a  release  mechanism  inside  the  trunk 
compartment  that  unlatches  the  trunk 
lid.  Such  an  evaluation  must  be 
conducted  with  all  standard  equipment 


in  the  trunk  (i.e.,  spare  tire,  wheel  jack, 
tools,  etc.). 

NHTSA  rejects  the  recommendation 
of  using  a  rectangular  box  dimensioned 
to  the  specifications  proposed  by  some 
of  the  automobile  manufacturers,  i.e., 
35"  long  X  15"  height  x  12"  wide  or  89 
cm  X  38  cm  x  30  cm,  because  a  rigid 
rectangular  box  may  not  fit  in  some 
trunks  due  to  the  trunk  opening  or  the 
depth  behind  the  opening,  while  the 
flexible  Hybrid  III  Crash  Test  Dummy 
and  real  children  could  easily  fit  into 
the  space.  Thus,  NHTSA  has  decided 
that  the  Part  572 — Anthropomorphic 
Test  Devices,  Subpart  C— 3-Year-Old 
Child,  mentioned  by  commenters,  is  the 
appropriate  test  device.  Also,  note  that 
NHTSA  conducted  an  experiment  using 
the  completely  assembled  NHTSA 
three-year-old  Hybrid  III  child  crash  test 
dummy.  During  the  experiment  NHTSA 
constructed  a  rectangular  box  to  the 
specifications  proposed  by  some  of  the 
commenters,  i.e.,  35"  long  x  15"  high  x 
12"  wide  or  89  cm  x  38  cm  x  30  cm.  We 
were  able  to  easily  place  the  three  year- 
old  male  hybrid  dummy  within  the 
confines  of  the  box.  To  fit  the  dummy 
within  the  rectangular  box,  it  was  only 
necessary  to  slightly  bend  its  knees. 
Obviously  the  test  dununy  need  not  be 
equipped  with  the  accelerometers 
required  in  Part  572.21,  since  no  crash 
test  will  be  conducted. 

•  Front-Opening-Trunks/Hoods — 
Porsche  and  the  Association  of 
International  Automobile  Manufacturers 
(AIAM)  argued  that  the  new  standard 
should  not  apply  to  front  luggage 
compartments  which  are  subject  to  the 
secondary  latch  requirement  of  FMVSS 
No.  113.  FMVSS  No.  113  requires  each 
hood  to  have  a  hood  latch  system.  S4.2 
of  FMVSS  No.  113  requires  vehicles 
with  front  opening  hoods  (such  as  those 
foimd  on  the  Porsche  91 1  and  Boxster) 
to  be  provided  with  a  second  latch 
position  on  the  hood  latch  system  or 
with  a  second  hood  latch  system.  The 
purpose  of  the  FMVSS  No.  113 
requirement  is  to  prevent  the  hood  from 
flying  open  while  the  vehicle  is  in 
operation  and  obstructing  the  driver's 
forward  view  through  the  windshield. 
Porsche  states  in  its  conunents  on  the 
NPRM,  "While  it  is  conceivable  that  a 
very  small  child  could  become 
entrapped  in  a  front  luggage 
compartment,  we  believe  that  the  risk  of 
injiuing  the  driver,  passengers  and  other 
motorist  in  the  event  the  front  hood  is 
opened  during  vehicle  operation  far 
exceeds  the  potential  benefits  to  be 
derived  from  providing  the  triuik 
release."  Porsche  and  AIAM  further 
stated  that  since  the  application  of 
FMVSS  No.  401  to  compartments  with 
front-opening  hoods  directly  conflicts 


with  the  objectives  of  FMVSS  No.  113, 
they  recommend  NHTSA  modify  S2  of 
Standard  No.  401  to  specifically  exclude 
compartments  with  front  opening 
hoods. 

NHTSA's  Response — For  purposes  of 
this  Standard,  a  trunk  compartment 
means  a  space  that  is  wholly  separated 
from  the  occupant  compartment  of  a 
passenger  car  by  a  permanently  attached 
partition  or  by  a  fixed  or  fold-down  seat 
back  and/or  partition,  and  that  space 
can  be  accessed  from  outside  the  motor 
vehicle  by  a  tnmk  lid.  This  space  is  not 
the  compartment  that  holds  the 
vehicle's  engine  or  battery 
compartment.  A  tnmk  lid  means  a 
movable  body  panel  that  provides 
access  from  outside  a  motor  vehicle  to 
a  tnmk  compartment.  The  fact  that  the 
trunk  compartment  is  located  at  the 
front  of  the  vehicle  does  not  reduce  the 
need  for  an  entrapped  individucd, 
especially  a  small  child,  to  be  able  to 
escape  the  trunk  when  entrapped. 

NHTSA  is  aware  that  unlocking  and 
opening  a  front  opening  trunk/hood 
while  the  vehicle  is  in  motion  results  in 
a  risk  of  injuring  the  driver,  passenger 
and  other  motorist  due  to  obstruction  of 
the  driver's  forward  view.  However,  we 
conclude  that  the  interest  in  getting  the 
victim  out  of  the  trunk  is  paramoimt. 
Therefore,  the  Standard  No.  113 
requirement  for  the  secondary  latch 
must  be  subservient  to  the  requirement 
for  an  interior  trunk  release  in  those 
situations,  i.e.,  when  the  tnmk  release 
mechanism  is  actuated,  the  release 
mechanism  must  completely  release  the 
trunk  lid  from  all  latching  positions  of 
the  trunk  lid  latch. 

•  Hinged  Back  Doors — Ford  Motor 
Company  recommended  that  the 
Standard  specifically  exclude  hinged 
back  doors,  such  as  those  found  on  the 
rear  of  vans,  SUVs,  hatchbacks,  and 
station  wagons,  from  the  requirement 
for  an  internal  trunk  release  mechanism. 
Ford  noted  that  hinged  back  doors,  as 
defined  in  FMVSS  No.  206,  require 
latches  with  both  primary  and 
secondary  latch  positions.  Ford  further 
stated  that  an  internal  trunk  release 
mechanism  on  hinged  back  doors  would 
directly  conflict  with  the  requirements 
of  S4.4.2  of  Standard  No.  206  which 
states,  "When  the  locking  mechanism  is 
engaged,  both  the  inside  and  outside 
door  handles  or  other  latch  release 
controls  shall  be  inoperative."  Ford 
argues  that  providing  an  internal  trunk 
release  mechanism  on  a  hinged  back 
door  also  introduces  the  possibility  of 
unintended  actuation  by  a  child  while 
the  vehicle  is  in  motion.  Accordingly, 
this  may  actually  create  a  greater  risk  to 
child  safety. 


NHTSA's  Response — Contrary  to 
Ford's  assertions,  S3  of  Standard  No. 
206  expressly  provides  that  the  term 
"back  door"  does  not  include  a  "trunk 
lid."  Thus,  the  requirements  in  S4.4.2  of 
Standard  No.  206  only  apply  if  the 
movable  panel  is  not  a  trunk  lid,  and  the 
requirements  in  this  standard  only 
apply  if  the  movable  panel  is  a  trunk 
lid.  Thus,  there  is  no  conflict  along  the 
lines  Ford  suggested. 

•  Leadtime — Some  vehicle 
manufacturers  stated  that  an 
engineering  solution  for  an  inside-the- 
trunk  release  mechanism  is  easier  to 
implement  for  some  model  lines  than 
for  other  model  lines.  Issues  involving 
design,  testing  (component,  system, 
complete  vehicle),  and  quality 
assurance  (including  tolerance  "stack- 
up"),  have  an  effect  upon  their  ability  to 
meet  the  proposed  effective  date  for  all 
affected  model  lines.  They  stated  that 
production  tooling  needs  to  be 
designed,  built,  and  tested  in  order  to 
ensure  that  these  systems  are 
manufactured  in  accordance  with  strict 
quality  control.  As  a  solution  is  needed 
for  already-existing  (in-production)  and 
midtiple  model  lines,  each  trunk  release 
system  must  be  designed  differently  in 
order  to  interface  with  its  corresponding 
trunk  latch  system.  Thus,  some 
manufacturers  argued  that  certain  model 
lines  will  need  more  time  than  a  January 
1,  2001  effective  date  in  order  to 
accomplish  the  above  engineering 
activities.  Volvo  Cars  of  North  America, 
Inc.,  and  Ford  Motor  Company 
requested  that  a  phase-in  schedule  be 
promulgated  by  NHTSA  and  that  all 
affected  vehicles  be  required  to  comply 
18  months  following  enactment  of  the 
Final  Ride,  i.e.,  60%  of  affected  vehicles 
be  required  to  comply  starting  12 
months  following  enactment  of  the 
Final  Rule,  and  100%  6  months 
thereafter.  American  Honda  Motor  Co., 
Inc.;  BMW  of  North  America,  Inc.;  and 
Volkswagen  of  North  America,  Inc.,  all 
recommended  a  phase-in  period  with  a 
start  date  no  earlier  than  September  1, 
2001,  assuming  a  Final  Rule  publication 
date  in  the  July/September  2000  time- 
fi^me.  Honda  recommended  a 
completion  date  of  September  1,  2002. 
Porsche  Cars  North  America,  Inc.,  stated 
that  it  will  not  be  until  the  2003  model 
year  that  it  will  be  able  to  begin 
introducing  internal  trunk  release 
systems  into  production  vehicles.  The 
Association  of  International  Automobile 
Manufact\u«rs  (AIAM)  recommended  an 
extension  to  the  effective  date  of  the 
Standard  with  an  implementation 
schedule  of  40%,  70%  and  100%  phase- 
in,  respectively,  of  model  years  2003, 
2004,  and  2005. 


These  manufacturers  also  stated  that, 
if  the  final  rule  applies  to  non-passenger 
cars  and  depending  on  the  definition  of 
"trunk  lid,"  additional  leadtime  would 
be  required,  because  it  is  not  possible  to 
estimate  the  time  necessan,'  to  redesign 
latch  systems  and  vehicles  until  they 
know  which  additional  vehicles  will  be 
affected. 

NHTSA's  Response — As  noted  above, 
the  Standard  will  apply  to  passenger 
cars  only.  NHTSA  imderstands  that  the 
proposed  effective  date  for  this  Standard 
of  January  1,  2001  might  have 
represented  a  challenge  to  some 
manufricturers  because  of  the  need  to 
develop  design  solutions  and  modify 
production  systems  as  required  for  the 
system  installation  in  vehdcles  during 
assembly.  At  the  same  time,  the  agency 
does  not  believe  that  designing  and 
installing  an  internal  trunk  release 
mechanism  presents  a  major 
engineering  and  installation  challenge 
to  vehicle  manufactiuers.  One  reason  for 
this  belief  is  that  the  requirements  in  the 
final  rule  follow  closely  the  June  1998 
recommendations  of  the  Expert  Panel. 
Another  is  that  some  manufactiu^rs 
began  installing  an  emergency  trunk 
release  as  standard  equipment  on  a 
range  of  vehicles  at  the  beginning  of  this 
calendar  year. 

NHTSA  has  decided  on  an  effective 
date  for  this  Standard  on  September  1 , 
2001 .  This  will  provide  a  leadtime  of 
approximately  one  year  from  the  date  of 
issuance  of  this  final  rule.  This  effective 
date  will  require  manufacturers  to  finish 
any  remaining  design  and  production 
decision  quickly,  but  allow  them 
sufficient  time  to  implement  the 
changes  at  the  start  of  a  new  model  year. 

•  Technology  Limiting — In  S.4  of  the 
proposed  Standard,  NHTSA  is  requiring 
that  manufactiu^rs  provide  some  form 
of  illumination  so  that  trapped 
occupants  can  locate  the  release 
mechanism.  According  to  commenters, 
this  requirement  suggest  that  the  agency 
incorrectly  assumed  that  all 
manufacturers  will  rely  solely  on 
handles  or  other  mechanical  type 
devices  which  require  actuation  by  the 
frapped  occupant.  As  there  are  other 
more  advanced  concepts  imaginable 
(e.g.,  system  using  heat  and  motion 
sensors  to  unlatch  the  trunk  lid), 
NHTSA  should  modify  S.4  to  specify 
that  the  illumination  requirement 
applies  only  to  mechanical  type  handle 
systems  which  require  actuation  by  the 
trapped  occupant. 

NtiTSA  's  Response — Because  some 
manufacturers  may  decide  to  use  more 
advanced  technology  than  a  system  that 
requires  actuation  by  the  trapped 
occupant,  i.e.,  a  passive  device  which 
would  detect  the  presence  of  a  human 


in  the  trunk  and  would  automatically 
unlatch  the  trunk  lid,  NHTSA  concurs 
with  the  recommendation  to  modify  the 
text  of  S4  such  that  the  illimiination 
requirement  applied  to  "manually- 
activated"  systems.  The  text  of  S4, 
Requirements,  has  been  modified  such 
that  the  illimunation  requirement  is 
applicable  to  cars  equipped  with  a 
release  system  which  requires  actuation 
by  the  trapped  occupant. 

Additionally,  to  assure  that  automatic 
systems  exist  in  a  manner  consistent 
with  the  intent  of  this  rulemaking,  a 
requirement  has  been  added  regarding 
the  performance  of  these  systems.  These 
systems  must  open  the  trunk  lid  within 
the  first  five  minutes  of  an  entrapment 
of  a  human  being.  We  believe  that  this 
requirement  will  assure  that  the  time  of 
entrapment  is  sufficiently  short  that 
interior  tnmk  temperature  and  heat  will 
not  cause  a  health  crisis  to  entrapped 
persons.  Thus,  the  text  of  S4, 
Requirements,  has  been  modified  to 
have  a  subsection  for  manual  releases 
and  a  subsection  for  automatic  releases. 

•  Other  Comments — The 
organizations  of  Trunk  Release  Urgently 
Needed  Coahtion  (TRUNC),  the  Center 
for  Auto  Safety  (CAS),  and  some  other 
responders  to  the  NPRM  recommended 
that  NHTSA  mandate  retrofit  kits  for  in- 
use  vehicles.  TRUNC  urged  NHTSA  to 
mandate  that  retrofit  kits  be  made 
available  for  all  vehicles  with  trunks 
that  have  been  manufectured  for  the 
past  10  years. 

One  manufacturer  asked  if  the  agency 
would  permit  a  special  "valet"  key 
feature  that  could  mechanically  block 
out  the  internal  trunk  latch  release 
system.  This  "special  valet  key"  allows 
the  owmer  to  mechanically  override  the 
electronic  locking  system  of  the  vehicles 
and  thus  prevent  anyone  from  accessing 
the  trunk  or  its  contents,  even  with  the 
remote  transmitter,  should  the  owner  be 
required  to  tmn  his  vehicle  over  to  a 
valet  or  parking  attendant.  As  noted 
earlier,  this  feature  mechanically  blocks 
out  the  internal  trunk  latch. 

NHTSA's  Response— MVMe  NHTSA 
has  the  authority  to  issue  requirements 
regulating  the  performance  of 
aftermarket  equipment  for  use  or 
installation  in  new  or  used  vehicles,  the 
agency  cannot  mandate  manufacturing 
of  particular  types  of  equipment.  Thus, 
while  the  agency  could  regulate  the 
performance  of  retrofit  interior  trunk 
releases,  it  could  not  mandate  that  they 
be  manufactured  or  made  available  to 
the  public.  With  regards  to  the  "special 
valet  key  feature"  that  could  override 
the  lock  release  system  inside  of  the 
tnmk  of  the  vehicle,  NHTSA  will  not 
permit  such  a  featm«.  The  convenience 
of  assured  trunk  security  is  not 
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compelling  enough  to  justify  overriding 
this  safety  feature.  The  special  valet  key 
featiu«  could  also  be  used  by  criminals 
to  keep  their  victim  locked  in  the  trunk. 

Organization  Within  Federal  Motor 
Vehicle  Safety  Standards 

NHTSA  has  typically  organized  its 
safety  standards  so  that  the  100  series  of 
standards  represents  the  crash 
avoidance  standards  (those  designed  to 
reduce  the  likelihood  of  being  in  a 
crash),  the  200  series  of  standards 
represents  the  crashworthiness 
standards  (those  designed  to  protect  the 
occupant  in  the  event  of  a  crash),  and 
the  300  series  of  standards  represents 
the  post-crash  fire  standards  (those 
designed  to  minimize  the  likelihood  of 
a  fire  edter  a  crash).  A  standard  for  an 
internal  trunk  release  doesn't  fit  into 
any  of  these  categories  because  there  is 
no  crash  associated  with  the  problem  of 
becoming  trapped  inside  a  locked  trunk. 
Therefore,  we  have  decided  to  establish 
a  new  series  of  standards,  the  400  series, 
that  will  be  dedicated  to  motor  vehicle 
injury  prevention  in  non-crash  events. 
This  standard  for  internal  trunk  releases 
will  therefore  be  Standard  No.  401. 

Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  dociunent  was  not 
reviewed  imder  Executive  Order  12866. 
It  is  not  significant  within  the  meaning 
of  the  DOT  Regulatory  Policies  and 
Procedxires.  Information  indicates  that 
an  approach  to  internal  tnmk  releases 
such  as  Ford's  can  be  implemented  for 
about  $2.00  per  vehicle.  Thus,  we 
anticipate  total  costs  of  about  $14 
million.  This  impact  is  so  minimal  as  to 
not  warrant  the  preparation  of  a  full 
regulatory  evaluation. 

b.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  conunent 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  noted  above,  we  estimate 
that  the  cost  per  passenger  car  this  final 
rule  will  be  about  $2.00.  The  total  cost 
for  all  passenger  cars  will  be  about  $14 
million  (7  million  passenger  cars  x 


$2.00).  Based  on  this  analysis,  I  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

c.  Executive  Order  13132  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  This  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Accordingly, 
NHTSA  has  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  consultation 
with  State  and  local  officials  or  the 
preparation  of  a  Federalism  Assessment. 
Accordingly,  a  Federalism  Assessment 
has  not  been  prepared. 

d.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104^)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  rule  would  not 
have  any  such  impacts  on  those  parties. 
As  noted  above,  the  agency  expects  the 
costs  associated  with  this  rule  to  be 
about  $2.00  per  car,  or  about  $14 
million  in  the  aggregate. 

e.  National  Technology  Transfer  and 
Advancement  Act 

This  rule  is  consistent  with  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (Pub.  L.  104- 
113).  Under  the  Act,  "all  Federal 
agencies  and  departments  shall  use 
technical  standards  that  are  developed 
or  adopted  by  volimtary  consensus 
standards  bodies,  using  such  technical 
standards  as  a  means  to  carry  out  policy 
objectives  or  activities  determined  by 
the  agencies  and  departments."  There 
are  no  such  standards  available  at  this 
time.  However,  one  of  the  Expert  Panel's 
recommendations  was  that  the  Society 
of  Automotive  Engineers  (SAE)  should 
begin  work  to  develop  a  recommended 
practice  for  the  design  and  performance 
of  trunk  safety  features,  including 
internal  trunk  release  mechanisms. 
NHTSA  will  consider  any  such  SAE 
recommended  practice  when  it  becomes 
available. 


/.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  piuposes  of  the  National 
Enviroiunental  Policy  Act.  The  agency 
has  determined  that  adoption  of  this 
rulemaking  action  as  a  final  rule  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment. 

g.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

h.  Paperwork  Reduction  Act 

This  rule  does  not  have  any 
requirements  that  are  considered  to  be 
information  collection  requirements  as 
defined  by  the  Office  of  Management 
and  Budget  (0MB)  in  5  CFR  Part  1320. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Chapter  V  as 
set  forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30166  and  30177;  delegation  of  authority  at 
49  CFR  1.50. 

2.  A  new  section  571.401  is  added  to 
Part  571,  to  read  as  follows: 

§  571 .401     Standard  No.  401 ;  Internal  trunk 
release. 

Si .  Purpose  and  scope.  This  standard 
establishes  the  requirement  for 
providing  a  trunk  release  mechanism 
that  makes  it  possible  for  a  person 
trapped  inside  the  trunk  compartment 
of  a  passenger  car  to  escape  from  the 
compartment. 


52.  Application.  This  standard 
applies  to  passenger  cars  that  have  a 
trunk  compartment. 

53.  Definitions. 

Trunk  compartment  means  a  space 
that: 

(a)  Is  intended  to  be  used  for  carrying 
luggage, 

(b)  Is  wholly  separated  from  the 
occupant  compartment  of  a  passenger 
car  by  a  permanently  attached  partition 
or  by  a  fixed  or  fold-down  seat  back 
and/or  partition, 

(c)  Has  a  tnmk  lid.  and 

(d)  Is  large  enough  so  that  the  three- 
year-old  child  diunmy  described  in 
Subpart  C  of  Part  572  can  be  placed 
inside  the  trunk  compartment  and,  with 
the  test  diunmy  in  the  trunk 
compartment,  the  trunk  lid  can  be 
closed  and  latched.  (Note:  For  purposes 
of  this  standard,  the  Part  572  Subpart  C 
test  dununy  need  not  be  eqmpped  with 
the  accelerometers  specified  in  Part 
572.21.) 

Trunk  lid  means  a  movable  body 
panel  that  provides  access  from  outside 
a  motor  vehicle  to  a  trunk  compartment. 

54.  Requirements. 

S4.1  Each  passenger  car  with  a  trunk 
compartment  must  have  an  automatic  or 
manual  release  mechanism  inside  the 
trunk  compartment  that  unlatches  the 
trunk  lid. 

S4.2(a)  Each  manual  release 
mechanism  installed  pursuant  to  S4.1  of 
this  section  must  include  a  feature,  like 
lighting  or  phosphorescence,  that  allows 
the  release  mechanism  to  be  easily  seen 
inside  the  closed  tnmk. 

(b)  Each  automatic  release  mechanism 
installed  pursuant  to  S4.1  of  this  section 
must  unlatch  the  trunk  lid  within  5 
minutes  of  when  the  lid  is  closed  with 
a  person  inside  the  trunk  compartment. 

S4.3  Actuation  of  each  release 
mechanism  required  by  S4.1  of  this 
section  must  completely  release  the 
trunk  lid  from  all  latching  positions  of 
the  trunk  lid  latch,  notwithstanding  the 
requirements  of  any  other  standards  in 
part  571  of  this  title. 

Issued  on  October  17,  2000. 
Sue  Bailey, 
Administrator 
(FR  Doc.  00-27038  Filed  10-17-00;  5:01  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

p.D.  101300B] 

Atlantic  Higliiy  Migratory  Species 
Fisheries;  Atlantic  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  transfer. 

SUMMARY:  NMFS  adjusts  the  October- 
December  subquota  for  the  General 
category  Atlantic  bluefin  tuna  (BFT) 
fishery  by  transferring  25  metric  tons 
(mt)  from  the  Reserve,  15  mt  fit)m  the 
Longline  North  subcategory  quota,  and 
60  mt  from  the  Angling  category  (large 
school  size  class  for  the  nordiem  area), 
for  a  revised  coastwide  General  category 
subquota  of  approximately  264.4  mt  for 
October-December,  including  addition 
of  imderharvest  from  the  previous  time 
periods.  These  actions  are  being  taken  to 
allow  for  maximiun  utilization  of  the 
U.S.  landings  quota  of  BFT  while 
maintaining  a  fair  distribution  of  fishing 
opportunities,  preventing  overharvest  of 
the  adjusted  subquotas  for  the  affected 
fishing  categories,  helping  achieve 
optimum  yield  in  the  General  category 
fishery,  and  allowing  the  collection  of  a 
broad  range  of  data  for  stock  monitoring 
purposes,  consistent  with  the  objectives 
of  the  Fishery  Management  Plan  for 
Adantic  Timas,  Swordfish,  and  Sharks 
(HMS  FMP). 

DATES:  Effective  October  17.  2000  until 
December  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida.  978-281-9208. 
SUPPLEMENTARY  INFORMATION: 

Regulations  implemented  under  the 
authority  of  the  Atlantic  Timas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  part  635.  Section  635.27 
subdivides  the  U.S.  BFT  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 

Under  the  implementing  regulations 
at  50  CFR  635.27  (a)(7),  NMFS  has  the 
authority  to  allocate  any  portion  of  the 
Reserve  to  any  category  quota  in  the 
fishery,  other  than  the  Angling  category 
school  BFT  subquota  (for  which  there  is 


a  separate  reserve),  after  considering  the 
following  factors:  (1)  The  usefulness  of 
information  obtained  from  catches  in 
the  particular  category  for  biological 
sampling  and  monitoring  of  the  status  of 
the  stock;  (2)  the  catches  of  the 
particular  category  quota  to  date  and  the 
likelihood  of  closure  of  that  segment  of 
the  fishery  if  no  allocation  is  made;  (3) 
the  projected  ability  of  the  vessels 
fishing  imder  the  particular  category 
quota  to  harvest  the  additional  amount 
of  BFT  before  the  end  of  the  fishing 
year;  (4)  the  estimated  amounts  by 
which  quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded;  (5)  effects  of  the  transfer  on 
BFT  rebuilding  and  overfishing;  and  (6) 
effects  of  the  transfer  on  accompUshing 
the  objectives  of  the  HMS  FMP. 

NMFS  is  also  authorized  under  50 
CFR  635.27(a)(8)  to  transfer  quotas 
among  categories,  or,  as  appropriate, 
subcategories,  of  the  fishery.  If  it  is 
determined,  based  on  the  fectors  listed 
here  and  the  probability  of  exceeding 
the  total  quota,  that  vessels  fishing 
imder  any  category  or  subcategory  quota 
are  not  likely  to  take  that  quota,  NMFS 
may  transfer  inseason  any  portion  of  the 
remaining  quota  of  that  fishing  category 
to  any  other  fishing  category  or  to  the 
reserve. 

Quota  Adputments 

Annual  BFT  quota  specifications 
issued  imder  §  635.27  provide  for  a 
quota  of  634.3  mt  of  large  medium  and 
giant  BFT  to  be  harvested  from  the 
regulatory  area  by  vessels  fishing  under 
the  General  category  quota  during  the 
2000  fishing  year.  The  General  category 
BFT  quota  is  further  subdivided  into 
time  period  subquotas  to  provide  for 
broad  temporal  and  geographic 
distribution  of  scientific  data  collection 
and  fishing  opportunities.  The  October- 
December  subquota  was  initially  set  at 
62.4  mt  for  the  2000  fishing  year,  and 
is  currently  164.4  mt,  after  the  addition 
of  approximately  102  mt  of  unharvested 
subquota  from  previous  periods.  As  of 
October  10,  2000,  General  category 
landings  against  this  adjusted  October- 
December  subquota  have  totaled 
approximately  79  mt,  reducing  the 
available  quota  for  the  remainder  of  the 
season  to  85.4  mt.  An  additional  10  mt 
has  been  set  aside  for  the  traditional  fall 
New  York  Bight  fishery. 

After  considering  the  factors  for 
making  transfers  between  categories  and 
from  the  Reserve,  NMFS  has  determined 
that  25  mt  of  the  remaining  34.4  mt  of 
Reserve  should  be  transferred  to  the 
General  category.  In  addition,  NMFS  has 
determined  that  1 5  mt  of  the  remaining 
Longline  North  subcategory  quota  of 
approximately  26  mt  should  be 
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transferred  to  the  General  category. 
Finally,  NMFS  has  determined  that  60 
mt  of  the  remaining  Angling  North  large 
school/small  medium  subcategory  quota 
of  approximately  161.1  mt  should  be 
transferred  to  the  General  category. 
Thus,  a  total  of  100  mt  is  transferred  to 
the  General  category  for  an  adjusted 
aimual  quota  of  734.3  mt  (including  the 
10  mt  New  York  Bight  set-aside).  The 
adjusted  subquota  for  the  coastwide 
General  category  fishery  for  the  October- 
December  period  is  264.4  mt. 

Once  the  General  category  subquota 
for  the  October-December  period  has 
been  attained,  the  coastwide  fishery  will 


be  closed  and  NMFS  will  take  action  to 
reopen  the  New  York  Bight  fishery. 
Announcement  of  the  closine  will  be 
filed  with  the  Office  of  the  Federal 
Register,  stating  the  effective  date  of 
closure,  and  further  communicated 
through  the  Highly  Migratory  Species 
Fax  Network,  the  Atlantic  Timas 
Information  Line,  NOAA  weather  radio, 
and  Coast  Guard  Notice  to  Mariners. 
Although  notification  of  closure  will  be 
provided  as  far  in  advance  as  possible, 
fishermen  are  encouraged  to  call  the 
AUantic  Tunas  Information  Line  at  (888) 
USA-TUNA  or  (978)  281-9305,  to  check 


the  status  of  the  fishery  before  leaving 
for  a  fishing  trip. 

Classification 

This  action  is  taken  under  50  CFR 
635.27  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
et  seq. 

Dated:  October  17,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  00-27053  Filed  10-17-00;  4:17  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-250-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  This  proposal  would 
require  revising  the  Airworthiness 
Limitations  Section  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  life  limits  for  certain  items 
and  inspections  to  detect  fatigue 
cracking  in  certain  structiu^s.  This 
proposal  is  prompted  by  issuance  of  a 
revision  to  the  airworthiness  limitations 
of  the  British  Aerospace  J41  Aircraft 
Maintenance  Manual.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
November  20,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
250-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 


aimi-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-250-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a ' 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-250-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-250-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  has  notified  the 
FAA  that  a  revision  to  Section  05-10- 
10,  "Airworthiness  Limitations 
Description  and  Operation,"  of  the 
British  Aerospace  J41  Aircraft 
Maintenance  Manual  (AMM)  has  been 
issued.  [The  FAA  refers  to  the 
information  included  in  that  section  of 
the  AMM  as  the  Airworthiness 
Limitations  Section  (ALS).]  This  revised 
section  affects  all  British  Aerospace 
(Jetstream)  Model  4101  airplanes.  The 
section  provides  mandatory 
replacement  times  and  structural 
inspection  intervals  approved  under 
section  25.571  of  the  Joint  Aviation 
Requirements  and  the  Federal  Aviation 
Regulations  (14  CFR  25.571).  As 
airplanes  gain  service  experience,  or  as 
results  of  post-certification  testing  and 
evaliiation  are  obtained,  it  may  become 
necessary  to  add  additional  life  limits  or 
structural  inspections  to  ensure  the 
continued  structural  integrity  of  the 
airplane. 

The  CAA  advises  that  analysis  of 
fatigue  test  data  has  revealed  that 
certain  inspections  must  be  performed 
at  specific  intervals  tojireclude  fatigue 
cracking  in  certain  areas  of  the  airplane. 
In  addition,  the  CAA  advises  that 
certain  life  limits  must  be  imposed  for 
various  components  on  these  airplanes 
to  preclude  the  onset  of  fatigue  cracking 
in  those  components.  Such  fatigue 
cracking,  if  not  corrected,  could 
adversely  affect  tlje  structural  integrity 
of  these  airplanes. 
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Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  a 
revision  to  Section  05-10-10, 
"Airworthiness  Limitations  Description 
and  Operation,"  dated  July  15, 1999,  of 
the  British  Aerospace  J41  Aircraft 
Maintenance  Manual  (AMM).  This 
revised  section  of  the  AMM  describes 
airworthiness  limitations  and 
mandatory  life  limits  for  the  main 
landing  gear,  nose  landing  gear,  fuel 
system,  flap  control  system,  and  main 
baggage  bay  door.  The  section  also 
describes  new  inspections  and 
compliance  times  for  inspection  and 
replacement  actions.  Accomplishment 
of  those  actions  will  preclude  the  onset 
of  fatigue  cracking  of  certain  structural 
elements  of  the  airplane. 

The  CAA  has  approved  Section  05- 
10-10  of  the  AMM  to  assiu^  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom.  The 
CAA  has  not  issued  a  corresponding 
airworthiness  directive,  although 
accomplishment  of  the  additional  life 
limits  and  structural  inspections 
contained  in  the  AMM  may  be 
considered  mandatory  for  operators  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

The  FAA  has  reviewed  the  revision  to 
Section  05-10-10  of  the  AMM  and  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 
Pvirsuant  to  the  bilateral  airworthiness 
agreement,  the  CAA  has  kept  the  FAA 
informed  of  the  situation  described 
above.  This  airplane  model  is 
manufactured  in  the  United  Kingdom 
and  is  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  determined 
that  the  revision  to  Section  05-10-10  of 
the  AMM  must  be  incorporated  into  the 
Airworthiness  Limitations  Section 
(ALS)  of  the  Instructions  for  Continued 
Airworthiness. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  revision  to  the  ALS  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  inspections  to  detect  fatigue 
cracking  of  certain  Significant  Structural 
Items  and  to  revise  life  limits  for  certain 


equipment  and  various  components  that 
are  specified  in  the  previously 
referenced  maintenance  document. 

Explanation  of  Action  Taken  by  the 
FAA 

In  accordance  with  airworthiness 
standards  requiring  "damage  tolerance 
assessments"  for  transport  category 
airplanes  (§  25.1529  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1529). 
and  the  Appendices  referenced  in  that 
section],  ail  products  certificated  to 
comply  with  that  section  must  have 
Instructions  for  Continued 
Airworthiness  (or,  for  some  products, 
maintenance  manuals)  that  include  an 
ALS.  That  section  must  set  forth: 

•  Mandatory  replacement  times  for 
structural  components, 

•  Structural  inspection  intervals,  and 

•  Related  approved  structural 
inspection  procediu^s  necessary  to 
show  compliance  with  the  deunage- 
tolerance  requirements. 

Compliance  with  the  terms  specified 
in  the  ALS  is  required  by  sections  43.16 
(for  persons  maintaining  products)  and 
91.403  (for  operators)  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16  and 
91.403). 

In  order  to  require  compliance  with 
these  inspection  intervals  and  life 
limits,  the  FAA  must  engage  in 
rulemaking,  namely  the  issuance  of  an 
AD.  For  products  certificated  to  comply 
with  the  referenced  part  25 
requirements,  it  is  within  the  authority 
of  the  FAA  to  issue  an  AD  requiring  a 
revision  to  the  ALS  that  includes 
reduced  life  limits,  or  new  or  different 
structxiral  inspection  requirements. 
These  revisions  then  are  mandatory  for 
operators  under  §  91.403(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.403),  which  prohibits  operation  of  an 
airplane  for  which  airworthiness 
limitations  have  been  issued  imless  the 
inspection  intervals  specified  in  those 
limitations  have  been  complied  with. 

After  that  document  is  revised,  as 
required,  and  the  AD  has  been  fully 
complied  with,  the  life  limit  or 
structural  inspection  change  remains 
enforceable  as  a  part  of  the 
airworthiness  limitations.  (This  is 
analogous  to  AD's  that  require  changes 
to  the  Limitations  Section  of  the 
Airplane  Flight  Manual.) 

Requiring  a  revision  of  the 
airworthiness  limitations,  rather  than 
requiring  individual  inspections,  is 
advantageous  for  operators  because  it 
allows  them  to  record  AD  compliance 
status  only  once — at  the  time  they  make 
the  revision — rather  than  after  every 
inspection.  It  also  has  the  advantage  of 
keeping  all  airworthiness  limitations, 
whether  imposed  by  original 


certification  or  by  AD,  in  one  place 
within  the  operator's  maintenance 
program,  thereby  reducing  the  risk  of 
non-compliance  because  of  oversight  or 
confusion. 

Cost  Impact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,540,  or 
$60  per  airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  )etstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited:  Docket  99-NM-250-AD. 

Applicability:  AU  Model  )etstream  4101 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  ensure 
continued  structural  integrity  of  these 
airplanes,  accomplish  the  following: 

Airworthiness  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Airworthiness 
Limitations  Section  (ALS)  of  the  Instructions 
for  Continued  Airworthiness  by 
incorporating  Section  05-10-10, 
"Airworthiness  Limitations  Description  and 
Operation,"  dated  July  15, 1999,  of  the 
British  Aerospace  J41  Aircraft  Maintenance 
Manual  (AMM)  into  the  ALS. 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  After  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
document  listed  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  .\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  firom  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
16.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27052  Filed  10-19-00:  8:45  am] 

BILUNO  COOE  4giO-13-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  20 

[REG-1 06511 -00] 
RIN  1S45-AX98 

Estate  Tax  Returns;  Form  706, 
Extension  to  File 

AGENCY:  hitemal  Revenue  Service  (IRS1, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
filing  of  an  application  for  an  automatic 
6-month  extension  of  time  to  file  an 
estate  tax  return  (Form  706).  The 
proposed  regulations  provide  guidance 
to  executors  of  decedents'  estates  on 
how  to  properly  file  the  application  for 
the  automatic  extension.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
must  be  received  by  January  18,  2001. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  January  24, 
2001,  at  10  a.m.,  must  be  received  by 
January  3,  2001. 

ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-1 065 11-00),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  also  be 
hand  delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:M&SP:RU  (REG-106511-00). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directiy  to  the  IRS  internet 

site  at  http://www.irs.gov/tax regs/ 

reglist.html.  The  public  hearing  will  be 
held  in  Room  4716,  Internal  Revenue 


Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Mary  A.  Berman,  (202)  622-3090; 
concerning  submissions  of  comments, 
the  hearing,  and/or  to  be  placed  on  the 
building  access  list  to  attend  the 
hearing,  LaNita  Van  Dyke,  (202)  622- 
7180  (not  toll-free  nimibers). 
SUPPLEMENTARY  INFORMATKW: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224.  Conmients  on 
the  collection  of  information  should  be 
received  by  December  19,  2000. 
Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  service  to  provide 
information. 

The  collection  of  informati()n  in  this 
proposed  regulation  is  in  §  20.6081- 
1(b).  To  receive  an  extension  of  time  to 
file  an  estate  tax  return,  the  executor  of 
a  decedent's  estate  must  file  Form  4768, 
"Application  for  Extension  ef  Time  To 
File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes."  This  information  is  required  to 
obtain  a  benefit  (an  automatic  6-month 
extension  of  time  to  file  an  estate  tax 
return).  The  collection  of  information  is 
mandatory  if  the  extension  is  requested. 
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The  likely  respondents  are  executors  of 
decedents'  estates. 

The  reporting  burden  contained  in 
§  20.6081-1  (b)  is  reflected  in  the  burden 
of  Form  4768.  "Application  for 
Extension  of  Time  To  File  a  Return  and/ 
or  Pay  U.S.  Estate  (and  Generation- 
Skipping  Transfer)  Taxes." 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 

Background 

In  1970,  Congress  amended  section 
6075(a)  to  provide  that  the  Federal 
estate  tax  return  is  to  be  flled  within  9 
months  after  the  date  of  the  decedent's 
death.  Section  6081(a)  provides  that  the 
Secretary  may  grant  a  reasonable 
extension  of  time  for  filing  any  return; 
however,  except  in  the  case  of  taxpayers 
who  are  abroad,  no  such  extension  may 
be  for  more  than  6  months. 

Under  the  current  regulations,  the 
district  director  or  the  service  center  has 
the  discretion  to  grant  an  extension  of 
time  to  file  an  estate  tax  return  upon  a 
showing  of  "good  and  sufficient  cause." 
Except  in  the  case  of  executors  who  are 
abroad,  the  extension  may  not  be 
granted  for  more  than  6  months. 
Requests  for  an  extension  of  time  to  file 
are  made  by  completing  Form  4768, 
"Application  for  Extension  of  Time  To 
File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes."  Upon  receipt  of  a  Form  4768, 
the  IRS  reviews  the  application,  makes 
a  determination,  and  notifies  the 
applicant  as  to  whether  an  extension  is 
approved  and,  if  so,  the  length  of  the 
extension. 

In  1998,  110,100  estate  tax  retiims 
were  filed.* In  a  significant  number  of 
these  cases,  the  executors  requested  an 
extension  of  time  to  file.  A  majority  of 
the  applications  requested  and  received 
the  maximum  6-month  extension 
allowed  by  the  statute  and  the 
regulations.  The  IRS  and  the  Treasury 
Department  believe  that  executors  of 
decedents'  estates  would  benefit  from 
the  certainty  created  by  an  automatic  6- 
month  extension  of  time  to  file  Form 
706  and  that  it  is  appropriate  to  provide 
for  the  extension.  » 


Explanation  of  Provisions 

Under  the  proposed  regulations  the 
executor  of  a  decedent's  estate  will  be 
allowed  an  automatic  6-month 
extension  of  time  to  file  Form  706, 
"United  States  Estate  (and  Generation- 
Skipping  Transfer)  Tax  Return,"  beyond 
the  9  months  provided  for  by  section 
6075(a).  The  application  for  the 
automatic  extension  must  be  submitted 
on  Form  4768  (or  in  any  other  manner 
as  may  be  prescribed  by  the 
Commissioner).  The  application  must  be 
filed  with  the  IRS  on  or  before  the  date 
prescribed  by  section  6075(a)  for  filing 
the  Form  706  and  it  must  include  an 
estimate  of  the  full  amount  of  tax  due. 
The  automatic  extension  of  time  does 
not  apply  to  filers  of  Forms  706-A,  706- 
D  or  706-NA  who  will  continue  to  use 
Form  4768  to  request  extensions  of  time 
to  file  and  pay  estate  taxes.  The 
automatic  extension  of  time  also  does 
not  apply  to  filers  of  Form  706-QDT 
who  will  continue  to  request  any 
extension  of  time  as  provided  in  the 
instructions  for  Form  706-QDT.  The 
proposed  regulations  continue  to  permit 
executors  who  are  abroad  to  request 
extensions  beyond  the  automatic  6- 
month  period. 

A  return  as  complete  as  possible  must 
be  filed  before  the  expiration  of  the 
automatic  6-month  extension  period. 
The  return  as  filed  will  be  the  retiim 
required  by  section  6018(a)(1).  An 
extension  of  time  for  filing  the  return 
does  not  operate  to  extend  the  time  for 
payment  of  the  tax. 

"The  proposed  regulations  also  revise 
§  20.6075-1  tofonform  to  the  changes 
proposed  in  §  20.6081-1. 

Special  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Piu-suant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the 
regulations  will  be  submitted  to  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
Adopted  as  final  regulations. 


consideration  will  be  given  to  any 
written  (a  signed  original  and  eight  (8) 
copies)  or  electronic  comments  that  are 
submitted  timely  (in  the  manner 
described  in  ADDRESSES)  to  the  IRS. 
Treasury  and  the  IRS  specifically 
request  comments  on  the  clarity  of  the 
proposed  regulations  and  how  they  can 
be  made  easier  to  understand.  All 
comments  will  be  aveiilable  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  January  24,  2001,  at  10  a.m.  in  Room 
4716,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  N^.,  Washington, 
DC.  Due  to  building  security 
procediues,  visitors  must  enter  at  the 
10th  Street  entrance,  located  between 
Constitution  and  Pennsylvania 
Avenues,  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  15  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
must  submit  comments  by  January  3, 
2001,  and  submit  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  January  3,  2001. 
A  period  of  10  minutes  will  be  allotted 
to  each  person  for  making  comments. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  fi'ee  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mary  A. 
Berman,  Office  of  the  Associate  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  IRS.  However,  other 
personnel  irova  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  20  is 
proposed  to  be  amended  as  follows: 


PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,1954 

Paragraph  1.  The  authority  citation 
for  part  20  is  amended  by  adding  an 
entry  in  numerical  order  to  read  in  part 
as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  20.6081-1  also  issued  under 
26  U.S.C.  6081(a).  *   *   * 

Par.  2.  Section  20.6075-1  is  revised  to 
read  as  follows: 

§  20.6075-1    Returns;  time  for  filing  estate 
tax  return. 

The  estate  tax  return  required  by 
section  6018  must  be  filed  on  or  before 
the  due  date.  The  due  date  is  the  date 
on  or  before  which  the  rettun  is 
required  to  be  filed  in  accordance  with 
the  provisions  of  section  6075(a)  or  the 
last  day  of  the  period  covered  by  an 
extension  of  time  as  provided  in 
§  20.6081-1.  The  due  date,  for  a 
decedent  dying  after  December  31, 1970, 
is,  imless  an  extension  of  time  for  filing 
has  been  obtained,  the  day  of  the  ninth 
calendar  month  after  the  decedent's 
death  numerically  corresponding  to  the 
day  of  the  calendar  month  on  which 
death  occurred,  except  that,  if  there  is 
no  numerically  corresponding  day  in 
such  ninth  month,  the  last  day  of  the 
ninth  month  is  the  due  date.  For 
example,  if  the  decedent  dies  on  Jidy  31, 
2000,  the  estate  tax  return  and  tax 
payment  must  be  made  on  or  before 
April  30,  2001.  When  the  due  date  falls 
on  Saturday,  Sunday,  or  a  legal  holiday, 
the  due  date  for  filing  the  retiim  is  the 
next  succeeding  day  that  is  not 
Saturday,  Sunday,  or  a  legal  holiday. 
For  the  definition  of  a  legal  holiday,  see 
section  7503  and  §  301.7503-1  of  this 
chapter.  As  to  additions  to  the  tax  in  the 
case  of  failure  to  file  the  return  or  pay 
the  tax  within  the  prescribed  time,  see 
section  6651  and  §  301.6651-1  of  this 
chapter.  For  rules  with  respect  to  the 
right  to  elect  to  have  the  property 
valued  as  of  a  date  or  dates  subsequent 
to  the  decedent's  death,  see  section  2032 
and  §  20.2032-1,  and  section  7502  and 
§  301.7502-1  of  this  chapter.  This 
section  applies  to  estates  of  decedents 
dying  after  August  16, 1954. 

Par.  3.  Section  20.6081-1  is  revised  to 
read  as  follows: 


§20.6081-1 
return. 


Extension  of  time  for  filing  the 


(a)  Extensions  of  time  for  good  cause 
shown.  Where  it  is  impossible  or 
impracticable  to  file  a  reasonably 
complete  return  within  the  time 
prescribed  by  statute,  the  person 
required  to  file  the  return  may  request 
an  extension  of  time  for  filing.  Except  as 


provided  in  paragraph  (b)  of  this 
section,  an  extension  of  time  for  filing 
an  estate  tax  return  is  not  automatic  and 
is  vdthin  the  discretion  of  the  Internal 
Revenue  Service.  Unless  the  person 
required  to  file  the  return  is  abroad,  an 
extension  may  not  be  granted  for  more 
than  6  months  from  the  filing  date 
prescribed  by  statute.  Requests  for  an 
extension  of  time  for  filing  are  made  by 
submitting  Form  4768,  "Application  for 
Extension  of  Time  To  File  a  Return  and/ 
or  Pay  U.S.  Estate  (and  Generation- 
Skipping  Transfer)  Taxes."  The 
application  must  contain  a  full  recital  of 
the  causes  for  the  delay.  It  should  be 
filed  with  the  Internal  Revenue  Service 
office  designated  in  the  application's 
instructions  (except  as  provided  in 
§  301.6091-l(b)  of  this  chapter  for  hand- 
carried  documents).  The  application 
should,  where  possible,  be  filed 
sufficiently  early  to  permit  the  Internal 
Revenue  Service  time  to  consider  the 
matter  smd  reply  before  what  otherwise 
would  be  the  due  date  of  the  return. 
Failure  to  file  the  application  before  the 
expiration  of  the  time  within  which  the 
return  othenvise  must  be  filed  may 
indicate  negligence  and  constitute 
sufficient  cause  for  denial  of  the 
extension. 

(b)  Automatic  extension — (1) 
Application  for  extension.  Executors 
who  are  required  to  file  Form  706, 
"United  States  Estate  (and  Generation- 
Skipping  Transfer)  Tax  Return,"  may 
request  an  automatic  6-month  extension 
of  time  beyond  the  date  prescribed  in 
section  6075(a)  for  filing  the  retvim  by 
submitting  Form  4768,  "Application  for 
Extension  of  Time  To  File  a  Return  and/ 
or  Pay  U.  S.  Estate  (and  Generation- 
Skipping  Transfer)  Taxes."  An 
automatic  extension  will  be  allowed  if — 

(i)  The  application  is  filed  on  or 
before  the  date  prescribed  in  section 
6075(a)  for  filing  the  return; 

(ii)  The  application  is  filed  with  the 
Internal  Revenue  Service  office 
designated  in  the  application's 
instructions  (except  as  provided  in 
§  301. 6091-1  (b)  of  this  chapter  for  hand- 
carried  documents);  and 

(iii)  The  application  includes  an 
estimate  of  the  amoimt  of  estate  and 
generation-skipping  transfer  tax  liability 
with  respect  to  the  estate. 

(2)  Executors  who  are  abroad.  If  an 
executor  who  is  abroad  has  received  an 
automatic  6-month  extension,  the 
executor  may  request  an  additional 
extension  of  time  by  following  the 
procedures  in  paragraph  (a)  of  this 
section. 

(c)  Filing  the  return.  A  return  as 
complete  as  possible  must  be  filed 
before  the  expiration  of  the  extension 
period.  The  return  thus  filed  will  be  the 


retiun  required  by  section  6018(a),  and 
any  tax  shown  on  the  return  will  be  the 
amount  determined  by  the  executor  as 
the  tax  referred  to  in  section  6161(a)(2), 
or  the  amoimt  shown  as  the  tax  by  the 
taxpayer  upon  the  taxpayer's  return 
referred  to  in  section  6211(a)(1)(A).  The 
return  cannot  be  amended  after  the 
expiration  of  the  extension  period 
cdthough  supplemental  information  may 
subsequenUy  be  filed  that  may  result  in 
a  finally  determined  tax  different  from 
the  amount  shown  as  the  tax  on  the 
return. 

(d)  Payment  of  the  tax.  An  extension 
of  time  for  filing  a  return  does  not 
operate  to  extend  the  time  for  payment 
of  the  tax.  See  §  20.6151-1  for  the  time 
for  payment  of  the  tax,  and  §§  20.6161- 
1  and  20.6163-1  for  extensions  of  time 
for  payment  of  the  tax. 

(e)  Effective  date.  This  section  applies 
to  estates  of  decedents  dying  after 
August  16, 1954,  except  for  paragraph 
(b)  of  this  section  which  appUes  to 
estate  tax  returns  due  after  the  date 
these  regulations  are  published  as  a 
final  regulation  in  the  Federal  Register. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[PR  Doc.  00-26942  Filed  10-19-00;  8:45  am] 
BSXVM  COOe  4S30-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-6886-6] 

RIN  2040-AB75 

National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications 
to  Compliance  and  New  Source 
Contaminants  Monitoring 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  data  availability. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposed  regulations  for 
arsenic  in  drinking  water  on  Jime  22, 
2000  (65  FR  38888),  and  comments  on 
that  action  were  due  on  September  20, 
2000.  Since  that  time.  EPA  has  received 
new  risk  information  which  the  Agency 
is  considering  during  the  development 
of  the  final  regulation.  This  document 
summarizes  the  new  risk  information 
received  and  analyzed  by  the  Agency.  In 
addition,  this  docujnent  makes  available 
the  cost  curves  used  to  develop  the  costs 
published  in  the  proposal.  This 
information  does  not  change  the  overall 
technical  approach  for  the  proposal. 
EPA  is  requesting  comments  on  EPA's 
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use  of  the  new  risk  analysis  and 
development  of  cost  estimates  for  the 
final  rule  and  any  comments  on  other 
parts  of  the  proposal  which  would 
change  because  of  the  information 
provided  today. 
DATES:  Your  comments  on  this 
document  must  be  submitted  to  EPA  in 
writing  and  should  be  postmarked  or 
received  November  20,  2000. 
ADDRESSES:  Send  written  comments  to 
the  W-99-16  NODA  Arsenic  Comments 
Clerk,  Water  Docket  (MC-4101):  U.S. 
Environmental  Protection  Agency;  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Comments  may  be  hand- 
delivered  to  the  Water  Docket,  U.S. 
Environmental  Protection  Agency;  401 
M  Street,  SW;  East  Tower  Basement, 
room  EB-57;  Washington,  DC  20460; 
(202)  260-3027  between  9  a.m.  and  3:30 
p.m.  Eastern  Time,  Monday  through 
Friday.  Comments  may  be  submitted 
electronically,  marked  docket  number 
W-99-16  NODA,  to  ow-docilcef@epa.gov. 
Please  refer  to  the  information  under  the 
headings  "Additional  Information  for 


Commenters"  and  "Availability  of 
Docket"  in  SUPPLEMENTARY  INFORMATION 
for  detailed  information  about  filing  and 
docket  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inquiries  about  risk  and 
benefits  discussed  in  this  notice,  contact 
Dr.  John  B.  Bennett,  (202)  260-0446, 
email:  bennett.johnb@epa.gov,  and  for 
technical  inquiries  about  treatment  and 
cost  discussed  in  this  notice,  contact  Jeff 
Kempic,  (202)  260-9567,  email: 
kempic.jeffrey@epa.gov.  For  general 
information  about  this  notice,  contact 
Irene  Dooley.  (202)  260-9531,  email: 
dooIey.irene@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
Regulated  Entities 

A  public  water  system,  as  defined  in 
40  CFR  141.2,  provides  water  to  the 
public  for  human  consiunption  through 
pipes  or  other  constructed  conveyances, 
if  such  system  has  "at  least  fifteen 
service  connections  or  regularly  serves 
an  average  of  at  least  twenty-five 
individuals  daily  at  least  60  days  out  of 

Table  of  Regulated  Entities 


the  year."  A  public  water  system  is 
either  a  community  water  system  (CWS) 
or  a  non-community  water  system 
(NCWS).  A  community  water  system,  as 
defined  in  §  141.2,  is  "a  public  water 
system  which  serves  at  least  fifteen 
service  connections  used  by  year-roimd 
residents  or  regidarly  serves  at  least 
twenty-five  year-round  residents."  The 
definition  in  §  141.2  for  a  non-transient, 
non-community  water  system 
[NTNCWS]  is  "a  public  water  system 
that  is  not  a  [CWS]  and  that  regularly 
serves  at  least  25  of  the  same  persons 
over  6  months  per  year."  EPA  has  an 
inventory  totaling  over  54,000 
community  water  systems  and 
approximately  20,000  non-transient, 
non-community  water  systems 
nationwide.  Entities  potentially 
regulated  by  this  action  are  conmumity 
water  systems  and  non-transient,  non- 
community  water  systems.  The 
following  table  provides  examples  of  the 
regulated  entities  under  this  rule. 


Category 

Examples  of  potentially  regulated  entities 

Industry 

State,  Trit)al,  and  Local  Government  ... 
Federal  Government  

Privately  owned/operated  community  water  supply  systems  using  ground  water  or  mixed  ground  water 

and  surtace  water. 
State,  Tribal,  or  local  govemment-owned/operated  water  supply  systems  using  ground  water  or  mixed 

ground  water  and  surface  water. 
Federally  owned/operated  community  water  supply  systems  using  ground  water  or  mixed  grournj  water 

and  surface  water. 

The  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
shoidd  carefully  examine  the 
applicability  criteria  in  §§  141.11  and 
141.62  of  the  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  general  information  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 

section. 

Additional  Information  for  Commenters 

Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references)  and  identify  your 
submission  by  the  docket  number  W- 
99-16  NODA.  To  ensure  that  EPA  can 
read,  understand,  and  therefore  properly 
respond  to  conunents,  the  Agency 
would  prefer  that  comments  cite,  where 
possible,  the  paragraph(s)  or  sections  in 


the  document  or  supporting  documents 
to  which  each  comment  refers. 
Commenters  should  use  a  separate 
paragraph  for  each  issue  discussed.  If 
you  are  submitting  your  comments 
electronically  and  mailing  hard  copies, 
please  indicate  on  your  electronic 
submission  that  hard  copies  are  being 
sent  separately.  Electronic  comments 
must  be  submitted  as  a  WordPerfect  5.1, 
WP6.1  or  WP8  file  or  as  an  ASCII  file 
avoiding  the  use  of  special  characters. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WP  5.1,  WP6.1  or 
WPS,  or  ASCII  file  format.  Electronic 
comments  on  this  dociunent  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted. 

Availability  of  Docket 

The  docket  for  this  document  has 
been  established  under  niunber  W-99- 
16-n,  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  The 


docket  is  available  for  inspection  fi'om 
9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Water  Docket;  EB  57;  in  the  East  Tower 
basement  of  U.S.  EPA;  401  M  Street, 
SW;  Washington,  DC.  For  access  to 
docket  materials,  please  call  (202)  260- 
3027  to  schedule  an  appointment. 

Abbreviations  Used 

% — percent 

AIC-— Akaike  infonnation  criterion 

CWS — commimity  water  system 

EB — East  Tower  Basement 

EDoi — ^Effective  dose  which  results  in 
1%  excess  lifetime  risk 

EPA — U.S.  Environmental  Protection 
Agency 

et  al. — et  alibi,  Latin  for  "and  others" 

FR — Federal  Register 

i.e. — id  est,  Latin  for  "that  is" 

kg — kilograms,  2.2  pounds 

L — ^Liter,  also  referred  to  as  lower  case 
"1"  in  older  citations 

LEDoi — a  95%  lower  confidence  limit 
for  EDoi 

MDBP — microbial/disinfection  by- 
product 

MCL — maximiun  contaminant  level 


mg — milligrams — one  thousandth  of  a 

gram,  1  milligram  =  1,000  micrograms 
microgram  (^g) — One-millionth  of  gram 

(3.5  X  10    8  oz.,  0.000000035  oz.) 
Hg/L — micrograms  per  liter 
MOEoi — margin  of  exposure,  ratio  of 

EDoi  to  MCL 
NAS— National  Academy  of  Sciences 
NODA— Notice  of  Data  Availability 
NRC — National  Research  Cotmcil, 

operating  agency  of  NAS 
NRC — National  Research  Coimcil,  the 

operating  arm  of  NAS 
O&M — operation  and  maintenance 
ppb — Parts  per  billion.  Also,  ng/L  or 

micrograms  per  liter 
RIA — Regulatory  Impact  Analysis 
U.S.— United  States 
VSL — Value  of  a  statistical  life 
WTP — Willingness  to  pay 

How  Does  This  Document  Relate  to  the 
June  22,  2000  Proposal? 

In  the  Thursday,  Jime  22,  2000, 
Federal  Register  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
regulations  for  arsenic  and  clarifications 
to  compliance  and  new  source 
contaminants  monitoring  (65  FR  38888). 
This  document  applies  only  to  the 
arsenic  part  of  the  proposal. 
Specifically,  EPA  noted  that  "Further 
work  on  the  risk  assessment  vfill  also  be 
done  before  the  final  rule  is  issued  to 
analyze  the  risks  of  internal  cancers  (65 
FR  38888  at  38899)."  This  document 
discusses  new  risk  information  and 
EPA's  subsequent  risk  analysis. 

On  page  39835  of  the  June  22,  2000, 
arsenic  proposal,  EPA  noted  that  the 
imit  cost  curves  are  in  the  November 
1999  "Technologies  and  Costs  for  the 
Removal  of  Arsenic  from  Drinking 
Water."  It  has  come  to  EPA's  attention 
that  the  cost  curves  used  to  develop  the 
costs  that  are  included  in  the  proposal 
and  supporting  Regxilatory  Impact 
Analysis  (RIA)  are  in  an  earlier  version 
of  this  document  dated  April  1999.  This 
dociunent  annoimces  the  availability  of 
the  April  1999  version,  with  curves  that 
more  acciuately  reflect  the  analysis  in 
the  preamble  and  the  RIA.  The  overall 
approach  to  cost  estimation  in  the 
proposed  rule  and  the  proposed 
Maximum  Contaminant  Level  (MCL) 
remain  unchanged. 

What  New  Risk  Data  Has  EPA 
Analyzed? 

In  the  proposal  we  calculated  bladder 
cancer  benefits  and  risks  using  the 
bladder  cancer  risk  analysis  from  the 
1999  National  Research  Council  (NRC) 
report.  Arsenic  in  Drinking  Water.  We 
also  estimated  limg  cancer  benefits  in  a 
"What  If  analysis  based  on  a 
qualitative  statement  about  lung  cancer 
deaths  from  the  1999  NRC  report.  At 


that  time  we  noted  that  a  peer-reviewed 
lung  cancer  risk  study  would  probably 
become  available  before  the  final  rule 
came  out  (65  FR  38888  at  38944).  This 
Spring,  we  received  a  copy  of  a  peer- 
reviewed  article  by  Morales  ef  al. 
(2000).  This  article  presented  additional 
analyses  of  bladder  cancer  risks  as  well 
as  estimates  of  lung  and  liver  cancer 
risks  for  the  same  Taiwanese  population 
analyzed  in  the  NRC  report.  This 
dociunent  makes  available  for  public 
comment  the  Morales  et  al.  (2000) 
information  and  the  Agency's  analysis 
of  the  bladder  and  lung  cancer  risks 
from  that  paper. 

What  Is  in  the  Article  by  Morales  et  al.? 

The  article  "Risk  of  Internal  Cancer 
bom  Arsenic  in  Drinking  Water" 
(Morales  et  al..  2000)  presents  an 
assessment  of  the  magnitude  of  risk  for 
cancers  of  the  bladder,  liver  and  lung 
from  exposure  to  arsenic  in  water,  based 
on  data  from  42  villages  in  an  arseniasis 
endemic  region  of  Taiwan.  The  authors 
calculated  excess  lifetime  risk  estimates 
using  several  Poisson  regression  models 
and  a  multistage- Weibull  model.  (Excels 
lifetime  risk  is  the  additional  probability 
of  disease  or  death  due  to  the  given 
cause  over  the  course  of  a  lifetime.)  Risk 
estimates  are  expressed  as  EDoi,  the 
concentration  at  which  1%  additional 
lifetime  risk  of  death  is  incurred;  LEDoi, 
a  95%  lower  confidence  limit  for  EDoi; 
and  MOEoi(50),  the  "margin  of 
exposure,"  or  the  ratio  of  EDoi  to  the 
current  MCL  of  50  ^g/L.  The  authors 
found  that  risk  estimates  are  sensitive  to 
the  choice  of  model,  to  whether  a 
comparison  population  is  used  to  define 
the  unexposed  disease  mortality  rates, 
and  whether  the  comparison  population 
is  all  of  Taiwan  or  just  an  unexposed 
portion  of  the  population  in  the  study 
area.  The  authors  noted  that  some  of  the 
factors  that  may  affect  the  magnitude  of 
risk  could  not  be  evaluated 
quantitatively:  The  ecological  nature  of 
the  data,  the  nutritional  status  of  the 
study  population,  and  the  dietary  intake 
of  arsenic.  Despite  all  these  sources  of 
uncertainty,  however,  the  analysis 
suggests  that  the  current  standard  of  50 
\igfL  is  associated  with  a  substantial 
increased  risk  of  cancer  and  thus  is  not 
suffcitotly  protective  of  pubhc  health. 
(The  authors  state  that  "the  risk 
associated  with  a  concentration  of  50 
^g/L  is  approximately  1  in  300,  based  on 
linear  extrapolation  fittm  the  point  of 
departure.  *  *  *  This  is  an  extremely 
high  value.") 

The  Morales  et  al.  (2000)  article  uses 
several  statistical  models  to  estimate 
bladder,  lung,  emd  liver  cancer  risk  bom 
arsenic  exposure.  It  also  presents  the 
combined  risk  of  all  three  cancers.  The 


risk  assessments  are  based  on  a  study 
from  Taiwan  published  by  Chen  et  al. 
(1985),  with  the  data  grouped  at  the 
village  level.  These  data  are  also  used 
for  the  bladder  cancer  risk  analysis  in 
the  1999  NRC  report.  Morales  et  al. 
(2000)  examine  issues  of  dose-response 
modeling  for  the  generalized  linear 
model.  The  authors  identify  several 
Poisson  and  multistage- Weibull  models 
which  fit  the  data  about  equally  well. 
They  prefer  the  Poisson  models,  in  part 
because  the  fit  of  the  Weibull  models  is 
more  sensitive  to  the  omission  of 
subsets  of  individual  villages.  The 
models  are  based  on  mortality  data  from 
Taiwan,  and  model  results  are 
transferred  to  the  United  States  (U.S.) 
without  adjustment  for  differences  in 
mortality-to-incidence  ratios  for  the 
various  illnesses.  The  authors  adjusted 
the  risk  analyses  to  reflect  differences  in 
average  population  weight  and  in  the 
consumption  of  drinking  water  between 
the  U.S.  and  Taiwan  (assuming  a 
representative  person  in  the  U.S.  weighs 
70  kg  and  drinks  2  liters  of  water  per 
day  vs.  a  Taiwanese  weighing  55  kg  and 
drinking  3.5  liters).  Two  comparison 
populations,  one  from  all  of  Taiwan  and 
one  from  southwestern  Taiwan,  were 
used  in  the  modeling  to  estimate 
background  levels  of  risk. 

The  various  model  results  present 
considerable  variability  in  cancer  risk 
estimates  for  arsenic.  'The  authors 
propose  several  reasons  for  the 
variability,  including  the  large 
variability  of  exposure  among  people 
within  each  village  and  use  of  a 
comparison  population  in  the  analysis. 
The  authors  also  suggest  that  a  variety 
of  factors  for  which  data  were  not 
available,  including  the  dietary  intake  of 
inorganic  arsenic,  could  influence  or 
even  confound  these  models.  They 
observe  that  "  *  *   *  this  is  an  ecological 
study  wherein  only  relatively  simple 
exposure  and  population  characteristics 
could  be  measured.  It  will  be  important 
to  consider  this  and  other  sources  of 
uncertainty  when  interpreting  the 
results  (Morales  et  al..  2000)."  The 
authors  conclude,  however,  that  it 
seems  likely  that  arsenic  is  contributing 
to  excess  cancer  mortality  in  the  U.S. 
based  on  thefr  evaluation  of  combined 
risks  of  bladder,  lung,  and  liver  cancer: 
"Despite  the  considerable  variation  in 
estimated  EDoi,  the  results  are  sobering 
and  indicate  that  current  standards  are 
not  adequately  protective  against  cancer 
(Morales  etai',  2000)." 

What  Models  Did  EPA  Choose  To  Use 
for  Additional  Analysis? 

Ten  risk  models  were  presented  in 
Morales  et  al.  (2000).  Following  Dr. 
Louise  Ryan's  presentation  to  the  SAB 
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Drinking  Water  Committee  (SAB,  2000), 
and  after  additional  consultation  with 
the  primary  authors  (Morales  and  Ryan), 
EPA  chose  Model  1  with  no  comparison 
population  for  further  analysis.  In 
Model  1  the  dose  effect  is  assiuned  to 
follow  a  linear  function  and  the  age 
effect  is  assumed  to  follow  a  quadratic 
function. 

EPA  believes,  after  consultation  with 
the  authors,  that  the  models  in  Morales 
et  ah  (2000)  with  a  comparison 
population  are  less  reliable  than  those 
without  a  comparison  population.  With 
no  comparison  population,  the  arsenic 
dose-response  curve  is  estimated  only 
from  the  study  population.  Models  with 
a  comparison  population  include 
mortality  data  from  a  similar  population 
(in  this  case  either  all  of  Taiwan  or  part 
of  southwestern  Taiwan),  whose 
exposure  is  assumed  to  be  zero.  Most  of 
the  models  with  comparison 
populations  resulted  in  dose-response 
ciirves  that  were  supralinear  (higher 
than  a  linear  dose-response)  at  low 
doses.  The  curves  were  forced  down  at 
zero  dose  because  the  comparison 
population  consists  of  a  large  nimiber  of 
people  with  low  risk  and  assiuned  zero 
exposiue.  EPA  believes,  based  on 
discussions  with  the  authors,  that  these 
models  are  less  reliable,  for  two  reasons. 
First,  there  is  no  basis  in  data  on 
arsenic's  carcinogenic  mode  of  action  to 
consider  a  supralinear  curve  to  be 
biologically  plausible.  The  conclusion 
of  the  NRC  panel  (NRC,  1999)  was  that 
the  mode  of  action  data  led  one  to 
expect  dose  responses  that  would  be 
either  linear  or  less  than  linear  at  low 
dose.  However,  the  NRC  indicated  that 
available  data  are  inconclusive  and 
"*  *  *  do  not  meet  EPA's  1996  stated 
criteria  for  departure  from  the  default 
assumption  of  linearity."  Second, 
models  which  include  comparison 
populations  assume  that  the  exposure  of 
the  comparison  population  is  zero,  and 
that  the  study  and  comparison 
populations  are  the  same  in  all 
important  ways  except  for  arsenic 
exposure.  Neither  of  these  comparison 
populations  assumptions  may  be 
correct:  NRC  (1999)  notes  that  "the 
Taiwanese-wide  data  do  not  clearly 
represent  a  population  with  zero 
exposure  to  arsenic  in  drinking  water"; 
and  Morales  et  al.  (2000)  agree  that 
"(tjhere  is  reason  to  believe  that  the 
urban  Taiwanese  population  is  not  a 
comparable  population  for  the  poor 
rural  population  used  in  this  study." 
Moreover,  because  of  the  large  amoimt 
of  data  in  the  comparison  popidations, 
the  model  results  are  relatively  sensitive 
to  assumptions  about  this  group.  For 
these  reasons,  EPA  believes  that  the 


models  without  comparison  populations 
are  more  reliable  than  those  with  them. 

Of  the  models  that  did  not  include  a 
comparison  population,  EPA  believes 
Model  1  fits  the  data  best,  based  on  the 
Akaike  information  criterion  (AIC),  a 
standard  criterion  of  model  fit,  applied 
to  the  Poisson  models.  EPA  did  not 
consider  the  multi-stage  WeibuU  model 
for  additional  analysis,  because  of  its 
greater  sensitivity  to  the  omission  of 
individual  villages  (Morales  et  al.,  2000) 
and  to  the  grouping  of  responses  by 
village  (NRC,  1999),  as  occurs  in  the 
Taiwanese  data. 

The  Poisson  regression  model  (Model 
1),  without  a  comparison  population, 
gave  results  for  lifetime  excess  risk  of 
bladder  cancer  for  males  from  arsenic 
ingestion  (about  1.3  in  a  1000  at  an 
arsenic  level  of  50  ^g/L)  which  were 
approximately  the  same  as  those  risks 
found  by  the  NRC  (approximately  1  in 
a  1000  at  an  arsenic  level  of  50  \ig/h). 
Among  females,  lifetime  excess  risk  of 
bladder  cancer  is  estimated  to  be  2.0  in 
1000  at  50  M.g/L.  We  also  considered 
estimates  using  this  model  for  excess 
risks  for  limg  and  liver  cancer  due  to 
arsenic.  The  lung  cancer  risk  estimates, 
which  were  comparable  to  the  bladder 
cancer  risk  estimates,  were  of  special 
interest  to  the  Agency,  as  the  NRC 
report  did  not  provide  a  statistical 
analysis  of  these  risks. 

However,  EPA  did  not  further 
consider  the  Taiwan  liver  cancer 
estimates  for  U.S.  liver  cancer  risks. 
Angiosarcoma  liver  cancer  (cancer  in 
the  liver's  blood  vessels)  has  been 
linked  to  arsenic  exposure  in  Germany 
(Roth,  1957,  as  reported  in  Smith  et  al., 
1992),  Chile  (Zaldivar  et  al.,  1981,  as 
reported  in  Smith  et  al.,  1992),  and  the 
U.S.  (Falk  et  al.,  1981,  as  reported  in 
Smith  et  al.,  1992).  However,  most  liver 
cancers  in  Taiwan  were  hepatocellular 
(i.e.,  liver  cell)  carcinomas  linked  to 
hepatitis  (Chen  et  al.,  1985  &  1986). 
rather  than  angiosarcoma  cancer,  and 
are  extremely  rare  in  the  U.S. 

How  Will  the  New  Data  Affect  EPA's 
Risk  Analysis? 

This  section  describes  EPA's  risk 
analysis  in  the  Jime  22,  2000,  proposed 
arsenic  rulemaldng,  then  extends  the 
analysis  to  incorporate  new  information 
from  Morales  et  al.  (2000). 

The  June  22,  2000,  proposed  arsenic 
rulemaking  contained  an  analysis  of  the 
excess  exposed  population  risks 
associated  with  arsenic  consumption  for 
bladder  cancer.  This  analysis  was  based 
on  the  1999  National  Research  Council 
(NRC)  report,  in  which  the  NRC 
examined  risk  distributions  for  male 
bladder  cancer  in  42  villages  in  Taiwan. 
This  population  was  exposed  to 


drinking  water  with  arsenic  ranging 
from  10  to  934  ^g/L;  arsenic  exposure 
estimates  were  grouped  by  village.  To 
monetize  bladder  cancer  benefits,  EPA 
calculated  the  number  of  cases 
potentially  avoided,  based  on  the  NRC 
bladder  cancer  risk  analyses,  for 
populations  exposed  to  MCL  options  of 
3  jig/L,  5  ng/L,  10  ng/L,  and  20  ng/L. 
The  proposal's  analytic  approach 
included  five  components.  First,  EPA 
used  data  from  the  recent  EPA  water 
consiunption  study  (US  EPA,  2000a). 
Second,  we  used  Monte  Carlo 
simulations  to  develop  a  distribution  of 
"relative  exposure  factors,"  which 
account  for  individual  variations  in  risk 
due  to  water  consumption  and  body 
weight.  Third,  arsenic  occurrence 
estimates  (US  EPA,  2000c)  were  used  to 
identify  the  population  exposed  to 
levels  above  3  ng/L.  We  assumed 
drinking  water  exposure  reflected 
treatment  to  80%  of  the  MCL  level, 
because  water  systems  tend  to  treat 
below  the  MCL  level  in  order  to  provide 
a  margin  of  safety.  Fourth,  EPA  diose 
four  NRC  risk  distributions  (NRC,  1999, 
from  Tables  10-11  and  10-12)  for  the 
analysis,  that  used  Poisson-model 
derived  risk  estimates,  with  and  without 
baseline  comparison  data.  Fifth,  EPA 
used  Monte  Carlo  simulations  to 
develop  estimates  of  the  risks  faced  by 
the  exposed  population,  using  the 
relative  exposure  factors,  occurrence, 
and  the  NRC  risk  distributions.  These 
components  of  the  analysis  are 
described  in  the  proposed  rulemaking 
(US  EPA,  2000d,  section  X.A).  EPA  also 
monetized  the  potential  benefits  of 
avoided  lung  cancer,  using  a  "What  If 
analysis  based  on  statements  in  the  NRC 
report. 

Table  1  shows  the  mean  and  90th 
percentile  bladder  cancer  incidence 
risks  siunmarized  bom  Tables  X-4A,  X- 
4B,  X-2A,  and  X-2B  in  the  June  22, 
2000,  arsenic  proposed  ndemaking  (65 
FR  38888),  after  treatment,  for  the  U.S. 
population  currently  exposed  at  or 
above  3  ^g/L,  5  (ig/L,  10  ^ig/L,  and  20 
|ig/L.  These  risk  distributions  are  based 
on  bladder  cancer  mortality  data  in 
Taiwan,  in  a  section  of  Taiwan  where 
arsenic  concentrations  in  the  water  are 
very  high  by  comparison  to  those  in  the 
U.S.  It  is  also  an  area  of  low  incomes 
(NRC,  1999,  pg.  292)  and  poor  diet 
(NRC,  1999,  pg.  295),  and  the 
availability  and  quality  of  medical  care 
is  not  of  high  quality,  by  U.S.  standards. 
In  its  estimate  of  bladder  cancer  risk,  the 
Agency  assumed  that  within  the 
Taiwanese  study  area  at  the  time  of  the 
study,  the  risk  of  contracting  bladder 
cancer  was  relatively  close  to  the  risk  of 
dying  from  bladder  cancer  (that  is,  that 


the  bladder  cancer  incidence  rate  was 
equal  to  the  bladder  cancer  mortality 
rate).  Siuvival  rates  for  bladder  cancer 
in  the  U.S.  have  been  improving  frtjm 
1973  to  1996  (i.e.,  U.S.  bladder  cancer 
mortality  rates  decreased  overall  24%  to 
26%).  Recent  bladder  cancer  survival 


rates  in  developing  countries  range  from 
23.5%  to  66.1%,  and  are  currently  45% 
for  bladder  cancer  in  Taiwan,  as 
discussed  in  the  proposed  rulemaking 
(65  FR  38888  at  38942).  At  most,  the 
Agency  concluded  that  bladder  cancer 
incidence  could  be  no  more  than  2 


times  bladder  cancer  mortality;  and  that 
an  80%  mortality  rate  would  be 
plausible.  The  benefits  analysis 
included  estimates  using  an  assimied 
mortality  rate  ranging  from  80%  to 
100%. 


Table  1  .—Bladder  Cancer  Risks  From  the  June  22,  2000  Proposal:  Mean  (From  Tables  X-4A  and  X-4B)  and 
90th  Percentile  (From  Tables  X-2A  and  X-2B)  Lifetime  Incidence  Risks, ^  for  U.S.  Populations  Exposed 
AT  OR  Above  MCL  Options,  After  Treatment  2  (Lower  Bounds:  Low  NRC  Risk,  CWS  Water  Consumption; 
Upper  Bounds:  High  NRC  Risk,  Total  Water  Consumption) 


- 

MCL^gA. 

Mean  exposed 
population  risk 

90th  percentile 
exposed  population  risk 

3 

2.1-4.5x10-5 
3.6-7.5x10-5 
5.5-11.4x10-5 
6.9-13.9x10-5 

4-7x10-5 

5 

6-12x  10-5 

10 ■. 

1-2x  10"* 

20 

1  4-28  X  10-* 

^  Actual  risks  coukj  t>e  lower,  given  the  various  uncertainties  discussed,  or  higher,  as  ttiese  estinnates  assume  a  100%  mortality  rate. 
^The  risk  analysis  assumed  exposure  at  80%  of  ttie  MCL  level,  because  water  systems  tend  to  treat  below  Vne  MCL  level  in  order  to  provide  a 
margin  of  safety. 


The  Morales  et  al.  (2000)  article 
provided  a  new  analysis  of  bladder 
cancer  risk.  Although  the  data  used 
were  the  same  as  used  by  the  NRC  to 
analyze  bladder  cancer  risk  in  their 
1999  publication.  Morales  et  al.  (2000) 
consider  more  dose-response  models 
and  evaluate  how  well  they  fit  the 
Taiwanese  data.  Therefore  the  Agency 


decided  to  examine  the  implications  of 
the  new  bladder  cancer  risk  assessment 
bom  Morales  et  al.  (2000),  as  well  as  the 
lung  cancer  risk  assessment.  Using  the 
same  analytical  approach  as  in  the 
arsenic  proposed  rule  (with  Monte  Carlo 
simulations  combining  relative 
exposure  factors,  occurrence  estimates, 
and  risk  distributions),  the  Agency 


recalcidated  the  mean  bladder  cancer 
risks  for  U.S.  populations,  based  on  the 
risk  estimates  from  Morales  et  al.  (2000), 
derived  from  Model  1  with  no 
comparison  population.  The  results  are 
shown  in  Table  2,  along  with  the 
bladder  cancer  risks  remaining,  after 
treatment,  for  the  90th  percentile  U.S. 
population. 


Table  2.— Bladder  Cancer:  Mean  and  90th  Percentile  Lifetime  Incidence  Risks,^  for  U.S.  Populations  Ex- 
posed At  or  Above  MCL  Options,  after  Treatment  2  (Morales  Risk,  Low  Water  Consumption  for  Lower 
Bound,  High  Water  Consumption  for  Upper  Bound) 


MCLngn. 

Mean  exposed 
populatkx)  risk 

90th  percentile 
population  risk 

3 

4.9-6.0x10-' 
8.4-10.2x10-5 
1.2-1.47x10-* 
1.55-1.89x10-* 

1  -1  2  X  10* 

5 „ 

1  8-20  X  10"* 

10 „ „ 

20 

2.6-3.1  x10-« 
3.5-4.1  X  10-* 

^  Actual  risks  could  be  lower,  given  ttie  various  uncertainties  discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate. 
2 The  risk  analysis  assumed  exposure  at  80%  of  ttie  MCL  level,  because  water  systems  tend  to  treat  bek>w  the  MCL  level  in  order  to  provkle  a 
margin  of  safety. 


The  Agency  also  estimated  the  mean 
and  90th  percentile  limg  cancer  risks  for 
U.S.  popidations,  using  the  same 


analytical  approach  and  the  risk 
estimates  from  Morales  et  al.  (2000), 
derived  bom  Model  1  with  no 


comparison  population.  The  results  are 
shown  in  T^le  3. 
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Table  3.— Lung  Cancer:  Mean  Lifetime  Incidence  Risks,^  for  U.S.  Populations  Exposed  at  or  Above  MCL  Op- 
tions, After  Treatments  (Morales  Risk,  Low  Water  Consumption  for  Lower  Bound,  High  Water  Con- 
sumption FOR  Upper  Bound) 


MCL^g/L 


3  .. 
5  .. 
10 
20 


Mean  exposed 
population  risk 


4.9-6.1  xlO-5 
8.2-10.5x10-5 
1.21-1.46x10-'' 
1.52-1.87x10-* 


90th  percentile 
population  risi< 


1.0-1.2x10* 
1.7-2.1  xlO-* 
2.7-3.1  xlO-* 
3.4-4.3x10-* 


^  Actual  risks  could  t>e  lower,  given  ttie  various  uncertainties  discussed,  or  higher,  as  these  estimates  assume  a  100%  mortality  rate. 
2 The  risk  analysis  assumed  exposure  at  80%  of  the  MCL  level,  because  water  systems  tend  to  treat  bek)w  the  MCL  level  in  order  to  provkJe  a 
margin  ot  safety. 


EPA  believes,  based  upon  this  most 
recent  risk  infonnation,  that  the 
combined  risk  of  excess  cases  of  lung 
and  bladder  cancer  attributable  to 
arsenic  in  drinking  water  could  be  at 
least  twice  that  of  bladder  cancer  alone. 
However,  EPA  will  need  to  conduct 
additional  analyses  of  this  risk 
information,  together  with  additional 
analyses  of  the  various  imcertainties 
associated  with  the  underlying  data,  and 
of  comments  submitted  in  response  to 
the  proposed  rule,  to  develop  its  best 
estimate  of  the  overall  risk  in  support  of 
a  final  rulemaking. 

How  Did  EPA  Analyze  the  Lower 
Bound  of  its  Risk  Estimates? 

The  Agency  performed  a  sensitivity 
analysis  of  the  lower  boimd  risk 
estimates,  considering  the  effect  on  risk 
estimates  of  exposure  to  arsenic  through 
water  used  in  preparing  food  in  Taiwan. 
The  1988  EPA  "Special  Report  on 
Ingested  Inorganic  Arsenic"  contained 
the  following  discussion: 


For  the  studied  population,  rice  and  sweet 
potatoes  were  the  main  staple  and  might 
account  for  as  much  as  80%  of  food  intake 
per  meal.  For  the  purpose  of  discussion  we 
will  assume  that  a  man  in  the  study 
population  ate  one  cup  of  dry  rice  and  two 
pounds  of  potatoes  per  day  and  that  the 
amount  of  water  required  to  cook  the  rice  and 
potatoes  was  about  1  L.  Under  this 
assumption,  the  risk  calculated  before  is 
overestimated  by  about  30%  (1  U  3.5  L).  This 
calculation  considers  only  the  water  used  for 
cooking;  the  arsenic  content  in  the  rice  and 
potatoes  that  might  have  been  absorbed  from 
soil  arsenic  is  not  considered  because  of  the 
lack  of  information. 

The  Taiwanese  staple  foods  were  dried 
sweet  potatoes  and  rice  (Wu  et  al., 
1989).  Both  the  1988  EPA  report  and  the 
1999  NRC  report  assumed  that  an 
average  Taiwanese  male  weighed  55  kg 
and  drank  3.5  liters  of  water  daily,  and 
that  an  average  Taiwanese  female 
weighed  50  kg  and  drank  2  L  of  water 
daily.  Using  these  assumptions,  along 
with  an  eissumption  that  Taiwanese  men 
and  women  ate  one  cup  of  dry  rice  and 
two  pounds  of  sweet  potatoes  a  day,  the 
Agency  re-estimated  risks  for  bladder 


and  lung  cancer,  using  one  additional 
liter  water  consumption  for  food 
preparation  [i.e.,  the  water  absorbed  by 
hydration  during  cooking).  The  food 
consiuned  in  Taiwan  contains  more 
arsenic  than  in  the  U.S.:  on  average, 
about  50  ^g/day  in  Taiwan,  versus  about 
10  ng/day  in  the  U.S.  (NRC,  1999,  pp. 
50-51).  Thus  oiu-  analysis  may  still 
overstate  the  risk  to  the  U.S.  population, 
when  the  total  consumption  of 
inorganic  arsenic  (from  food  preparation 
and  drinking  water)  is  considered. 
Results  of  the  EPA  analysis  considering 
water  used  in  cooking  are  shown  in 
Table  4,  using  the  NRC  bladder  cancer 
risk,  the  Morales  et  a].  (2000)  bladder 
cancer  risk,  and  the  Morales  et  al.  (2000) 
lung  cancer  risk  estimates  utilized 
earlier  in  this  Document.  Table  5  shows 
the  cancer  risks  remaining,  after 
treatment  to  80%  MCL  options,  for  high 
percentile  U.S.  populations,  providing  a 
sensitivity  analysis  for  the  lower  bound 
risk  taking  into  account  the  arsenic 
intake  from  water  used  in  cooking  dried 
foods. 


Table  4.— Sensitivity  Analysis  of  Mean  Lower  Bound  Incidence  Risk  Estimates,'- 2  Risks  Adjusted  for  Water 

Used  in  Cooking  (CWS  Water  Consumption  Data) 


MCL  {iig^.) 

Bladder  (NRC) 

Bladder 
(Morales) 

Lung 
(Morales) 

3 

1.7x10-5 
2.9x10-5 
4.1  xlO-5 
5.1  xlO-5 

3.5x10-5 
5.7x10-5 
8.4x10-5 
1.01  x10-5 

3.6  X  10-5 

5  

5.7  X  10-s 

10  

8.4  X  10-5 

20  

1.06  X  10-5 

^  Risks  are  adjusted  under  assumption  that  Taiwanese  males  and  females  consume  one  additional  liter  of  water  in  rehydrating  dried  rice  and 
sweet  potatoes. 

^The  t>ladder  cancer  risks  presented  in  this  table  provide  "t)est"  estimates.  Actual  risks  coukJ  be  lower,  given  the, various  uncertainties  dis- 
cussed, or  higher,  as  these  estimates  assume  a  100%  mortality  rate. 
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Table  5.— Sensitivity  Analysis  of  90th  Percentile  Lower  Bound  Incidence  Risk  Estimates,'- 2  Risks  Adjusted 

FOR  Water  Used  in  Cooking  (CWS  Water  (Consumption  Data) 


MCL  (ng/L) 

Bladder  (NRC) 

Bladder 
(Morales) 

Lung 
(Morales) 

3  

3.5x10-5 
5.9x10-5 
9.0x10-5 
1.1  xlO-* 

7.5x10-5 
1.2x10-* 
1.8x10-* 
2.3x10-* 

72  X  10-5 

5  

1.2  X  10-* 

10 

1  8x  10-* 

20  

24  X  10"* 

^  Risks  are  adjusted  under  assumption  that  Taiwanese  males  and  females  consume  one  additional  liter  of  water  in  rehydrating  dried  rice  and 
sweet  potatoes. 

^The  bladder  cancer  risks  presented  in  this  table  provide  "best"  estimates.  Actual  risks  coukJ  t>e  lower,  given  ttie  various  uncertainties  dis- 
cussed, or  higher,  as  these  estimates  assume  a  100%  mortality  rate. 


How  Will  EPA  Evaluate  Benefits  in  the 
Final  Rule? 

The  benefits  of  a  regulatory  option 
depend  primarily  on  the  niunber  of 
cases  of  an  illness  avoided  due  to  the 
reduction  in  risk  resulting  from  the 
implementation  of  the  option.  For  the 
arsenic  proposed  rule  and  following 
established  Agency  practices,  EPA 
estimated  the  niunber  of  cases  of 
bladder  cancer  avoided  using  mean 
exposed  popidation  incidence  risk 
estimates  at  various  MCL  levels  (these 
mean  exposed  popula^on  incidence 
risks  are  shown  in  Table  1).  We 
converted  lifetime  risk  estimates  to 
annual  risk  factors,  and  applied  these  to 
the  exposed  population  to  determine  the 
number  of  cases  avoided  (both  fatal  and 
non-fated).  We  adjusted  the  upper  bound 
bladder  cancer  number  of  cases 
estimates  by  assuming  an  80%  mortality 
rate  in  Taiwan,  which  is  a  plausible 
mortality  rate  for  the  area  of  Taiwan 
during  the  Ciien  study.  The  lower 
bound  estimates  assumed  a  100% 
mortality  rate  from  bladder  cancer  in 
Taiwan.  For  the  benefits  assessment, 
EPA  used  U.S.  mortality  information  to 
divide  the  number  of  cases  into  fatal 
and  non-fatal  cases  avoided.  Benefits  are 
assumed  to  begin  to  accrue  on  the 
effective  date  of  the  arsenic  rule  (65  FR 
38888  at  38946). 

The  avoided  cases  of  fatal  bladder 
cancer  are  valued  by  what  is  known  as 
the  "value  of  a  statistical  life"  (VSL), 
currently  estimated  at  $6.1  million  (in 
1999  dollars).'  VSL  does  not  refer  to  the 
value  of  an  identifiable  life,  but  instead 
to  the  value  of  small  reductions  in 
mortality  risks  in  a  population.  We  used 
the  central  tendency  estimate  of 
$604,000  (1999  dollars)  ^  of  the 


>  The  June  20,  2000,  proposal  (65  FR  38888)  cited 
the  central  tendency  estimate  of  the  VSL  as  $5.8 
million  in  1997  $  in  the  preamble  text.  However, 
the  analyses  presented  in  the  proposal's  tables 
reflect  1999  S  values,  as  noted. 

2  The  June  20,  2000,  proposal  (65  FR  38888)  cited 
the  central  tendency  estimate  of  the  WTP  as 
$536,000  in  1997  $  in  the  preamble  text.  However, 
the  analyses  presented  in  the  proposal's  tables 
reflect  1999  $  values,  as  noted. 


willingness  to  pay  (WTP)  to  avoid  a  case 
of  chronic  bronchitis  to  monetize  the 
benefits  of  avoiding  non-fatal  bladder 
cancers  (Viscusi  et  al.,  1991).  WTP  data 
for  avoiding  chronic  bronchitis  has  been 
used  before  by  EPA  (the  microbial/ 
disinfection  by-product  (MDBP) 
rulemaking)  as  a  surrogate  for  the  WTP 
to  avoid  non-fatal  bladder  cancer.  EPA 
summed  the  monetized  benefits  for  fatal 
and  non-fatal  bladder  cancer  cases 
avoided  to  obtain  total  monetized 
benefits  for  avoided  bladder  cancer 
cases  (shown  in  Tables  X-7  and  XI-1  of 
the  proposed  rule  preamble,  in  1999 
doUars). 

In  the  arsenic  proposed  rule,  EPA  also 
estimated  the  number  of  lung  cancer 
cases  avoided,  for  the  various  options 
considered,  using  a  "What  If'  analysis, 
and  monetized  these  cases  using  the 
same  process  that  was  used  to  monetize 
the  benefits  of  avoided  bladder  cancer 
cases.  The  "What  If'  analysis  examined 
possible  benefits  from  avoided  lung 
cancer  cases  if  the  niunber  of  those 
cases  in  the  U.S.  which  were  fatal  in 
outcome  was  2-5  times  the  number  of 
fatal  bladder  cancer  cases  (the  implicit 
risk  for  lung  cancer  ranged  from  about 
half  to  about  twice  that  of  the  risk  for 
bladder  cancer). 

EPA  plans  to  use  the  benefits 
evaluation  process  described  in  this 
section  for  the  final  rule,  using  the  data 
and  analysis  of  the  bladder  and  lung 
cancer  risks  described  in  this  dociunent 
instead  of  the  "What  If  lung  cancer 
analysis  included  in  the  proposal.  These 
more  definitive  benefits  estimates  will 
be  derived  from  the  new  risk 
calciUations  that  will  accompany  the 
final  rule  (based  upon  further 
consideration  of  additive  risk  analyses) 
and  other  pertinent  infonpation. 
Backgroimd  information  on  the 
economic  concepts  that  provide  the 
foundation  for  benefits  valuation,  and 
the  methods  that  are  typically  used  by 
economists  to  monetize  the  value  of  risk 
reductions,  such  as  wage-risk,  cost  of 
illness,  and  contingent  valuation  studies 
are  provided  in  the  arsenic  RIA. 


EPA  Benefits  Summary  and 
Conclusions 

Morales  et  al.  (2000)  assess  the  risks 
of  limg  and  bladder  cancer  associated 
with  arsenic  consumption  in  water, 
based  on  data  from  Taiwan,  using 
several  statistical  models.  Although  the 
data  used  were  the  same  as  used  by  the 
NRC  (1999).  Morales  et  al.  consider 
more  dose-response  yodels,  providing  a 
more  exhaustive  treatment  of  model  fit. 
They  also  discuss  additional  factors,  for 
which  data  were  not  available,  which 
might  influence  or  confoimd  the 
analysis.  Dose-response  risk  estimate  for 
both  bladder  and  lung  cancer,  derived 
from  the  best-fitting  model,  were 
einalyzed  further  by  the  Agency.  The 
Agency  calciUated  new  risk  estimates 
for  the  U.S.  exposed  population,  for  the 
various  MICL  options  under 
consideration.  The  resulting  risk 
estimates  for  bladder  cancer  are  higher 
than  those  examined  in  detail  in  the 
proposal,  and  the  new  lung  cancer  risks 
are  approximately  equal  to  the  new 
bladder  cancer  risks.  As  noted  earlier, 
EPA  believes  that  the  combined  risk  of 
excess  cases  bom  lung  and  bladder 
cancer  could  be  at  least  twice  that  of 
bladder  cancer  alone  and  will  be 
refining  its  overall  risk  estimate  in 
support  of  the  final  rule  based  on  a 
number  of  factors,  with  a  particular 
focus  on  the  additive  risks  of  lung  and 
bladder  cancer.  Monetized  benefits  from 
avoided  cases  overall  are  expected  to 
fall  within  the  ranges  presented  in  the 
June  22  Proposed  Rule,  because  of  the 
implicit  assumptions  of  lung  cancer  risk 
in  the  "What  If'  analysis.  However,  the 
limg  cancer  monetized  benefits  would 
be  more  certain,  and  removed  from  the 
"What  If  categorization.  In  addition, 
the  Agency  performed  a  lower  bound 
sensitivity  analysis  of  risk  estimates 
given  a  variation  in  the  assumption 
about  water  used  for  cooking  in  Taiwan. 

What  Technologies  and  Costs  Dociunent 
Is  Being  Made  Available? 

In  the  Jime  22,  2000,  Federal  Register, 
the  EPA  presented  national  cost 
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estimates  of  the  proposed  arsenic  rule 
(65  FR  38838).  In  several  tables  *  in  the 
preamble  EPA  presented  annualized 
national  cost  estimates  for  four  MCL 
options  (3,  5.  10  and  20  fiL).  The 
methodology  and  data  used  to  develop 
these  estimates  are  described  in  the 
Regulatory  Impact  Analysis  (RIA)  (EPA 
2000b).  This  document  is  making 
available  for  public  comment  additional 
information  on  the  costs  of  treatment 
technologies  EPA:  "Technologies  and 
Costs  for  the  Removal  of  Arsenic  From 
Drinking  Water."  April  1999,  which  has 
been  placed  in  the  docket,  and  will  be 
made  available  on  EPA's  website.  EPA 
used  this  April  1999  document  to 
develop  the  national  estimates 
presented  in  the  proposed  rule. 

The  RIA  descrioes  the  model 
(SafeWaterXL)  that  was  used  by  EPA  to 
estimate  national  costs.  The  model  uses 
data  on  arsenic  occmrence,  compliance 
decision  trees,  unit  treatment 
technology  train  costs  and  other 
relevant  data  to  generate  national  cost 
estimates.  All  of  these  inputs  are 
described  in  the  RIA.  The  treatment 
trains  that  were  used  in  the  national 
cost  estimation  are  given  in  Exhibit  6- 
1  of  the  RIA.  The  RIA  provides 
information  on  treatment  technology 
costs  by  system  size  in  Exhibit  6-2.  The 
exhibit  has  cost  estimates  on  treatment 
capital,  treatment  operation  and 
maintenance  (O&M),  waste  disposal 
capital,  and  waste  disposal  O&M  costs 
for  each  treatment  train. 

Today's  document  is  advising  the 
public  about  the  availability  in  the 
docket  of  "Technologies  and  Costs  for 
the  Removal  of  Arsenic  from  Drinking 
Water,"  April  1999.  which  provides  the 
unit  cost  ciuves  (regressions)  that  were 
used  to  generate  Exhibit  6-1  of  the  RIA. 
The  April  1999  technology  and  cost 
document  contains  curves  for  several 


'Table  Vni-3.  Annual  Costs  of  Treatment  Trains 
(Per  Household);  Table  IX-11.  National  Annual 
Treatment  Costs;  Table  IX-12.  Total  Annual  Costs 
Per  Household:  Table  IX-13.  li^cremental  National 
Annual  Costs:  Table  IX-14.  Incremental  Annual 
Costs  Per  Household;  Table  X-7.  Estimated  Costs 
and  Benefits  From  Reducing  Arsenic  in  Drinking 
Water:  Table  XI-1.  Estimated  Costs  and  Benefits 
From  Reducing  Arsenic  in  Drinking  Water:  Table 
XIII-3.  Estimated  Costs  and  Benefits  From  Reducing 
Arsenic  in  Drinking  Water:  Table  XIll-4.  Estimated 
Annualized  National  Costs  of  Reducing  Arsenic 
Exposures;  Table  XIII-5.  Estimated  Annual  Costs 
Per  Household  and  (Number  of  Households 
Affected);  Table  XIII-6.  Summary  of  the  Total 
Annual  National  Costs  of  Compliance  with  the 
Proposed  Arsenic  Rule  Across  MCL  Options:  Table 
XIII-7.  Estimates  of  the  Annual  Incremental  Risk 
Reduction.  Benefits,  and  Costs  of  Reducing  Arsenic 
in  Drinking  Water;  Table  XrV-2.  Average  Annual 
Cost  per  CWS  by  Ownership;  Table  XIV-3.  Average 
Compliance  Costs  per  Household  for  CWSs 
Exceeding  MCLs;  and  Table  XrV-4.  Average 
Compliance  Costs  per  Household  for  CWSs 
Exceeding  MCLs  as  a  Percent  of  Median  Household 
Income. 


removal  efficiencies,  including  the  ones 
corresponding  to  the  removal 
efficiencies  identified  in  Exhibit  6-1  of 
the  RIA. 

The  unit  cost  treatment  curves  for 
each  technology  can  be  found  in  the 
April  1999  technology  and  cost 
dociunent.  The  imit  cost  waste  disposal 
curves  can  be  derived  from  Table  4-1, 
"Siunmary  of  Residuals 
Characteristics,"  in  the  technology  and 
cost  document.  Those  interested  in 
reproducing  the  waste  disposal  oirves 
should  consult  the  "Small  Water  System 
Byproducts  Treatment  and  Disposal 
Cost"  (EPA  1993a)  document  and  the 
"Water  System  Byproducts  Treatment 
and  Disposal  Cost"  (EPA  1993b) 
document.  The  former  is  for  small  water 
systems,  and  the  latter  is  for  larger  ones. 
An  electronic  copy  of  the  treatment 
technology  and  waste  disposal 
equations  used  in  the  development  of 
the  RIA  can  also  be  found  in  the  docket. 

Why  Does  the  Docket  Have  a  Copy  of 
a  Newer  Version  of  the  Technologies  & 
Costs  for  Comment? 

The  EPA  has  continued  to  refine  and 
update  cost  estimates  of  the  treatment 
technologies  discussed  in  the  proposed 
rule.  In  addition,  EPA  is  following  the 
development  of  emerging  technologies 
that  would  be  relevant  for  arsenic 
removal.  An  update  of  the  April  1999 
document  was  inadvertently  included 
in  the  docket:  EPA,  "Technologies  and 
Costs  for  Removal  of  Arsenic  from 
Drinking  Water,"  November  1999.  This 
was  not,  however,  the  version  used  to 
develop  the  RIA.  The  RIA  costs  were 
developed  using  the  earlier  April  1999 
version,  which  is  being  provided  with 
this  document.  This  data  and 
information  is  being  made  available  to 
those  interested  in  reproducing  our 
national  cost  estimates. 

The  differences  between  the  cost 
curves  in  the  April  and  November  drafts 
are  attributable  to  the  different  design 
criteria  assumptions  made  when 
running  the  luiit  cost  models.  Three  unit 
cost  models  were  used:  "Very  Small 
Systems"  (for  systems  between  0.015  to 
0.100  mgd),  "Water  model"  (for  systems 
between  0.27  and  1.00  mgd),  and  "W/ 
W  Cost"  (for  systems  between  10  to  200 
mgd).  The  design  criteria  assumptions 
are  described  prior  to  the  presentation 
of  the  cost  curves ,in  each  document.  For 
example,  the  design  criteria 
assumptions  for  coagulation  assisted 
microfiltration  are  listed  on  page  3-47 
of  the  November  1999  dociunent  and  on 
page  3-60  of  the  April  1999  documeiit. 
EPA  will  continue  to  refine  the  cost 
curves  and  other  cost  of  compliance 
information  and  data  based  on 
comments  submitted  on  the  proposal. 


How  Will  EPA  Use  the  November  1999 
Cost  Document? 

EPA  will  carefully  consider  all 
comments  on  the  proposed  rule  and  will 
develop  new  national  cost  estimates  for 
the  final  rule,  along  with  a  new 
supporting  treatment  technology  and 
cost  document,  which  would  update 
both  the  April  1999  and  November  1999 
versions  of  the  treatment  technology 
and  cost  document.  The  new  version 
that  will  be  developed  will  include  cost 
estimates  for  emerging  technologies,  and 
where  necessary,  updates  to  the 
treatment  technology  cost  curves 
already  developed.  EPA  may  also 
develop  an  updated  decision  tree  to 
refine  and  improve  the  cost  estimates, 
based  on  comments  received  on  the 
proposal.  Changes  in  these  inputs  to 
EPA's  models  for  determining  the  cost 
of  compliance  and  any  changes  to  the 
national  cost  estimates  generated  by  the 
model  will  be  presented  in  the  final 
rule. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Parts  1001. 1003, 1005  and 
1008 

RIN  0991-AB09 

Medicare  and  State  Health  Care 
Programs:  Fraud  and  Abuse; 
Revisions  and  Technical  Corrections 

agency:  Office  of  Inspector  General 

(OIG),  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 
several  revisions  and  technical 
corrections  to  the  OIG  regulations.  This 
rule  proposes  revisions  or  clarifications 
to  the  definition  of  the  term  "item  or 
service",  to  the  reinstatement 


procedures  relating  to  exclusions 
resulting  from  a  default  on  health 
education  or  scholarship  obligations, 
and  to  the  limitations  period  applicable 
to  exclusions.  In  addition,  this  rule 
would  make  a  number  of  minor 
technical  corrections  to  the  current 
regulations,  and  serves  to  clarify  various 
issues  and  inadvertent  errors  appearing 
in  the  OIG's  existing  regulatory 
authorities  in  order  to  achieve  greater 
clarity  and  consistency. 

DATES:  To  assure  consideration,  public 
comments  must  be  mailed  and  delivered 
to  the  address  provided  below  by  no 
later  than  5  p.m.  November  20,  2000. 

ADDRESSES:  Please  mail  or  deliver  yoiu 
written  comments  to  the  following 
address:  Department  of  Health  and 
Human  Services,  Office  of  Inspector 
General,  Room  5246,  Attention:  OIG- 
62-P.  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
J.  Schaer,  Office  of  Coimsel  to  the 
Inspector  General,  (202)  619-0089. 

SUPPLEMENTARY  INFORMATION:  Consistent 
with  existing  regulatory  authority,  the 
OIG  is  proposing  the  following  revisions 
to  42  CFR  chapter  V,  many  of  which  are 
technical  in  nature: 

•  Limitations  Period  for  Exclusions: 
§  1001.1  (Scope  of  Exclusions). 

The  purpose  of  an  OIG  program 
exclusion  is  to  protect  Medicare, 
Medicaid  and  all  other  Federal  health 
care  programs  from  fi^ud  and  abuse, 
and  to  protect  beneficiaries  of  those 
programs  from  imtrustworthy  providers. 
Questions  have  been  raised  as  to 
whether  a  limitations  period  is 
applicable  to  the  imposition  of  OIG 
program  exclusions.  The  OIG  frequently 
determines  that  conduct  which  occiured 
several  years  in  the  past  does  not 
warrant  an  exclusion  (other  than  an 
exclusion  that  is  mandated  by  statute). 
However,  there  is  no  statute  of 
limitations  specified  for  exclusions  in 
the  Social  Seciuity  Act  (the  Act).' 
Moreover,  program  exclusions  are 
remedial  in  natiue,^  and  it  is  the  OIG's 
position  that  if  we  determine  that  an 
exclusion  is  necessary  to  protect  the 
programs  and  beneficiaries  from 
untrustworthy  individuals  and  entities, 
we  are  authorized  to  impose  such  an 
exclusion  vnthout  being  subject  to  a 
limitations  period.  To  eliminate  any 
confusion  on  this  point,  we  are 
clarifying  §  1001.1  to  indicate  that  there 


>  See  section  1128  of  the  Act;  42  U.S.C.  1320a- 

7. 

2  See  Manoccbio  v.  Kussetow  (961  F.2d  1539 
(11th  Cir.  1992)1,  which  held  that  exdusions  are 
remedial. 


is  no  time  limitation  on  the  imposition 
of  a  program  exclusion. 

Thus,  for  example,  when  a  program 
exclusion  imposed  under  section 
1128(b)(7)  of  the  Act  is  based  on 
violations  of  another  statute,  such  as  the 
civil  money  penalty  (CMP)  statute 
(section  1128A  of  the  Act),  which  has  a 
6  year  statute  of  limitations,  the  program 
exclusion  is  not  similarly  time  limited. 

•  Amendment  to  §  1001.101(c)  (Basis 
for  Liability) 

In  introductory  paragraph  (c)  of 
§  1001.101.  we  propose  to  add  the  word 
"financial"  before  the  word 
"misconduct."  This  revision  would  be 
consistent  with  the  statutory  language 
set  forth  in  section  1128(a)(3)  of  the  Act 
which  specifically  uses  the  word 
"financial"  to  describe  the  felony  imder 
which  the  OIG  v^U  exclude  an 
individual  or  entity.  The  revision  to  this 
paragraph  is  intended  to  mirror  the 
statutory  language. 

•  Revisions  to  §§  1001.102  and 

1001 .201  With  Respect  to  Financial  Loss 
and  the  Threshold  Amount 

Currently.  §§  1001.102  and  1001.201 
set  forth  an  aggravating  factor  for 
lengthening  the  period  of  exclusion 
when  an  individual's  conviction,  or 
similar  acts,  resulted  in  financial  loss  of 
$1,500  or  more.  First,  we  are  proposing 
to  revise  §§  1001.102(b)(1)  and 
1001. 201  (b)(2)(i)  to  increase  the 
financial  loss  considered  to  be  an 
aggravating  factor  bom  $1,500  to  $5,000. 
We  believe  that  this  revision  would 
more  properly  reflect  the  current 
economics  of  health  care  fraud  in  the 
programs  and  would  establish  a  more 
reasonable  threshold  amount  as  an 
aggravating  factor  to  be  considered  as  a 
basis  for  lengthening  a  period  of 
exclusion. 

In  addition,  we  are  proposing  to 
clarify  §§  1001.102(b)(1)  and 
1001.'201(b)(2){i)  to  reflect  as  an 
aggravating  factor  both  the  actual  and 
intended  loss  to  the  programs  associated 
with  this  conduct.  We  believe  that  any 
loss — not  just  the  actual,  out-of-pocket 
loss — ^that  is  designed  to  cause  harm  to 
the  programs  should  be  taken  into 
consideration.  For  example,  in  a 
situation  where  an  individual  intends  to 
commit  damage  to  the  programs  by 
filing  false  cost  reports,  but  whose  plans 
are  detected  and  prevented  from 
reaching  frniition  by  an  intermediary 
who  intercepts  the  damage  before  it  can 
occur,  we  believe  the  intended  loss,  and 
not  just  any  actual  loss,  should  also  be 
taken  in  consideration  as  a  valid 
measure  of  the  individual's  culpability. 
Accordingly,  we  would  also  clarify 
§§  1001.102(b)(1)  and  1001.201  (b)(2)(i) 
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to  specifically  indicate  that  any 
intended  loss  to  the  programs  would  be 
considered  as  an  aggravating  factor  in 
assessing  an  individual's  behavior  and 
trustworthiness.  Parallel  changes  to 
§§  1001.102(c)(1)  and  1001.201(b)(3){i) 
would  also  be  made. 

In  addition, 

•  Clarification  of  Paragraph  (b)(9)  in 
§1001.102  (Length  of  Exclusion) 

Section  1001.102  addresses  the  length 
of  an  exclusion,  and  paragraph  (b)  of 
that  section  sets  forth  various  factors 
that  may  be  considered  to  be  aggravating 
and  a  basis  for  lengthening  the  period  of 
exclusion.  We  propose  to  revise 
paragraph  (b)(9)  by  adding  the  word 
"even"  to  indicate  that  one  factor  we 
would  consider  is  "[w]hether  the 
individual  or  entity  was  convicted  of 
other  offenses  besides  those  which 
formed  the  basis  for  the  exclusion,  or 
has  been  the  subject  of  any  other 
adverse  action  by  a  Federal,  State  or 
local  government  agency  or  board,  even 
if  the  adverse  action  is  based  on  the 
same  set  of  circumstances  that  serves  as 
the  basis  for  the  imposition  of  the 
exclusion"  (imderlining  added).  The 
inclusion  of  the  word  "even"  was 
inadvertently  omitted  in  the  revisions  to 
§  1001.102(b)  that  were  set  forth  in  the 
OIG  final  rulemaking  issued  on 
September  2,  1998  (63  PR  46676), 
addressing  revised  OIG  exclusion 
authorities  resulting  from  Public  Law 
104-191,  and  a  subsequent  revision  set 
forth  in  final  rulemaking  issued  on  July 
22, 1999  (64  PR  39420).  addressing 
revised  OIG  sanction  authorities 
resulting  from  Public  Law  105-33. 

•  Revisions  to  §§1001.1 02(c)(1). 
1001.951  and  1001.952  To  Encompass 
Acts  Occurring  With  Respect  to  "All 
Other  Federal  Health  Care  Programs" 

Section  231  of  Public  Law  104-191. 
the  Health  Insurance  Portability  and 
Accountability  Act  (HIPAA)  of  1996, 
amended  the  CMP  and  criminal 
provisions  in  section  1128A  and  1128B 
of  the  Act  (42  U.S.C.  1320a-7a  and 
1320a-7b)  to  encompass  acts  occurring 
with  respect  to  a  "Federal  health  care 
program,"  as  defined  in  section  1128B(f) 
of  the  Act.  Section  4331(c)  of  Public 
Law  105-33,  the  Balanced  Budget  Act 
(BBA)  of  1997,  further  amended  section 
1128(a)  and  (b)  of  the  Act  to  extend  the 
scope  of  an  OIG  exclusion  beyond  the 
Medicare  and  State  health  care 
programs  to  all  other  Federal  health  care 
programs  and  to  enable  the  OIG  directly 
to  impose  exclusions  from  all  other 
Federal  health  care  programs.  In  the 
final  regulations  addressing  OIG 
exclusion  authorities  resulting  from 


HIPAA  (63  FR  46676)  and  in  the  final 
rulemaking  addressing  revised  OIG 
sanction  authorities  resulting  frtjm  the 
BBA  (64  FR  39420),  while  we  made 
several  revisions  to  part  1001  to  include 
the  term  "Federal  health  care  program," 
conforming  revisions  were  not  made  in 
§§  1001.102(c)(1),  1001.951  and 
1001.952.  We  propose  to  amend  these 
sections  to  accurately  reflect  this 
expanded  authority. 

•  Additional  Technical  Revisions  to 
§1001.952 

On  November  19, 1999,  we  published 
a  final  rule  setting  forth  clarifications  to 
the  initial  OIG  safe  harbor  provisions  in 
1991  and  establishing  additional  safe 
harbor  provisions  under  the  anti- 
kickback  statute  (64  FR  63518).  In  that 
final  rule,  certain  minor  technical  errors 
appeared  in  the  regulations  text  when 
published,  which  we  are  proposing  to 
clarify  or  correct  at  this  time. 
Specifically,  in  paragraph  (h)(l)(ii),  we 
are  proposing  to  substitute  the  phrase 
"Department  or  a  State  health  care 
program,"  with  the  phrase  "Department 
or  health  agency,"  to  be  consistent  with 
similar  context  language  used  in  this 
same  paragraph.  (The  italics  appearing 
in  introductory  paragraph  (h)(1)  in  the 
November  19,  1999  final  rule  would 
also  be  removed.)  In  addition,  in 
paragraph  (h)(2)  (ii)(A),  the  ciirrent 
introductory  phrase  reads:  "[W]here  a 
discount  is  required  to  be  reported  to 
Medicare  or  a  State  health  care  program 
under  paragraph  (h)(1)  of  this  section, 

*  *  *"  We  are  proposing  to  clarify  this 
discussion  by  amending  this 
introductory  statement  to  read  as 
"[W]here  the  value  of  the  discoimt  is 
known  at  the  time  of  sale,  *  *   *"  This 
would  be  consistent  with  the  current 
introductory'  language  appearing  in 
paragraph  (h)(2)(ii)(B)  of  §  1001.952.  We 
are  also  clarifying  the  definition  of  the 
term  "rebate"  in  §  1001.952(h)(4)  to 
make  clear  that  a  rebate  is  a  price 
reduction  after  the  time  of  sale.  We  are 
further  proposing  to  clarify  the  language 
in  paragraph  (h)(5)(ii)  by  including  an 
example  as  to  what  is  meant  by  the 
phrase  "same  methodology"  as  used  in 
this  discussion.  The  example  is 
consistent  with  the  November  19,  1999 
final  rule  preamble  discussion.  The 
additional  language  would  indicate  that 
the  "same  methodology"  would  reflect, 
as  an  example,  the  same  DRG, 
prospective  payment  or  per  diem 
payment,  but  would  not  include  fee 
schedules.  For  clarification  purposes, 
we  are  also  proposing  to  include  a 
comma  after  the  word  "reflected"  in  this 
same  paragraph  to  make  clear  that  the 
phrase  "where  appropriate  and  as 


appropriate"  modifies  both  the  terms 
"disclosed"  and  "reflected." 

In  addition,  we  are  also  proposing  to 
clarify,  gramatically,  the  introductory 
language  for  paragraph  (r)  to  more 
clearly  state  the  conditions  under  which 
"remuneration"  does  not  include  a 
payment  that  is  a  return  on  an 
investment  interest  for  ambulatory 
surgical  centers.  Also,  in  paragraph 
(r)(2)(ii),  we  are  proposing  to  substitute 
the  word  "physician's"  for  the  word 
"surgeon's,"  which  was  inadvertently 
set  forth  in  the  November  19, 1999  final 
regulations.  As  corrected,  the  paragraph 
would  read  as:  "(ii)  At  least  one-third  of 
each  physician  investor's  medical 
practice  income  from  all  sources  for  the 
previous  fiscal  year  or  previous  12- 
month  period  must  be  derived  from  the 
physician's  performance  of  procedures 
(as  defined  in  this  paragraph)." 

With  regard  to  §  1001.952,  we  are  only 
requesting  comments  on  the  changes  set 
forth  specifically  in  this  proposed  rule. 
We  expect  to  address  other  substantive 
revisions  to  aspects  of  the  November  19, 
1999  new  safe  harbors,  as  appropriate, 
through  a  separate  clarifying  proposed 
rule. 

•  Revision  to  §  1001.1501  (Default  of 
Health  Education  Loan  or  Scholarship 
Obligations) 

Under  section  1128(b)(14)  of  the  Act, 
and  §  1001.1501  of  the  implementing 
regulations,  the  OIG  may  exclude  any 
individual  that  the  Public  Health 
Service  (PHS)  determines  is  in  default 
on  repajntnent  of  scholarship  obligations 
or  loans  made  in  connection  with  health 
profession  education.  The  current 
regulations  provide  that  an  individual 
may  be  excluded  until  such  time  as  PHS 
notifies  the  OIG  that  the  default  has 
been  ciu-ed  or  the  obligations  have  been 
resolved  to  the  PHS's  satisfaction.  This 
regulatory  language  has  resulted  in 
some  uncertainty  as  to  exacUy  when  a 
determination  may  be  made  that  a 
default  is  cvired  or  that  the  obligations 
have  been  adequately  resolved. 

We  propose  to  revise  §  1001.1501(b) 
to  make  it  clear  that  once  an  individual 
is  excluded,  he  or  she  will  be  eligible  for 
reinstatement  only  (l)  after  the  debt  is 
repaid  by  the  individual  or  (2)  when 
there  is  no  longer  an  outstanding  debt 
as  determined  by  the  PHS  (e.g.,  the  debt 
has  been  written  off).  We  specifically 
propose  to  revise  paragraph  (b)  to 
indicate  that  an  individual  will  be 
excluded  until  such  time  as  PHS 
notifies  the  OIG  that  the  individual's 
debt  has  been  paid  or  resolved.  Upon 
receipt  of  notice  irova  PHS,  the  OIG  will, 
in  turn,  inform  the  individual  of  his  or 
her  right  to  apply  for  reinstatement.  In 
addition,  we  are  amending  this 


paragraph  to  specifically  state  that  an 
individual  who  has  had  his  or  her  debt 
written  off  by  PHS  will  be  eligible  to 
apply  to  the  OIG  for  reinstatement  any 
time  following  PHS's  notification  to  the 
individual  that  there  is  no  longer  an 
outstanding  debt. 

•  Clarification  to  §  1001.1801  (Waivers 
of  Exclusions) 

We  are  proposing  to  expand  the 
designated  programs  which  may  request 
a  waiver  of  an  exclusion  to  conform 
with  statutory  amendments  which 
broadened  the  scope  of  an  OIG  program 
exclusion.  Prior  to  the  BBA,  an 
exclusion  was  applicable  only  to 
participation  in  Medicare  and  all  State 
health  care  programs  (as  defined  in 
section  1128(h)  of  the  Act).  In  section 
4331  of  the  BBA,  Congress  amended 
sections  1128(a)  and  (b)  of  the  Act  to 
provide  that  an  exclusion  will  be  irom 
all  "Federal  health  care  programs,"  as 
defined  in  section  1128B(f)  of  the  Act. 
Notwithstanding  this  authority,  current 
law  only  permits  waivers  to  be 
requested  by  State  health  care  programs. 

Although  Congress  expanded  the 
scope  of  exclusion  under  section  1128 
of  the  Act  to  participation  in  all  other 
Federal  health  care  programs,  it  did  not 
explicitly  broaden  the  authority  to 
request  a  waiver  of  an  exclusion  under 
either  section  1128(c)(3)(B)  or 
1128(d)(3)(B)  of  the  Act  to  include 
requests  of  waivers  by  Federal  health 
care  programs  other  than  Medicare  or 
State  health  care  programs.  However, 
we  believe  that  the  clear  congressional 
intent  was  to  broaden  both  the  scope 
and  applicability  of  the  entire  exclusion 
authority  to  "all  other  Federal  health 
care  programs."  Thus,  we  believe  that  it 
would  be  consistent  for  the 
implementing  regulations  to  provide  for 
a  parallel  approach  with  respect  to 
requests  for  waiver  of  an  exclusion.  We 
are,  therefore,  proposing  to  amend 
§  1001.1801  to  specify  that  a  "Federal 
health  care  program"  may  request  a 
waiver,  thus  replacing  the  ciurent 
provision  which  only  authorizes  such 
waiver  requests  from  a  "State  health 
care  program." 

•  Collateral  Estoppel  Effect  in 

§  1001.2007  (Appeal  of  Exclusions) 

Many  of  the  OIG  exclusion  authorities 
are  predicated  on  prior  determinations 
made  by  courts  or  other  administrative 
agencies.  Section  1001.2007  of  the  OIG 
regulations  currentiy  contains  a 
provision  that  precludes,  in  the 
administrative  appeal  of  such 
exclusions,  the  relitigation  of  the 
imderlying  determination.  We  are 
proposing  to  further  clarify  paragraph 
(d)  of  this  section  to  specifically  state 


that  a  civil  judgment  rendered  by  a 
Federal,  State  or  local  court  is  an 
additional  type  of  prior  determination 
that  may  serve  as  the  basis  for  an 
exclusion  (and  may  not  be  relitigated  in 
the  exclusion  proceeding).  This 
clarification  is  predicated  on  the  general 
principles  of  collateral  estoppel. 

•  Revision  to  §  1001.3005  (Reversed  or 
Vacated  Decisions) 

Section  1001.3005  provides  that  an 
individual  or  entity  will  be  reinstated 
into  the  Medicare  program  retroactive  to 
the  effective  date  of  the  exclusion  when 
such  exclusion  is  based  on  either  (1)  a 
conviction  that  is  reversed  or  vacated  on 
appeal,  or  (2)  an  action  by  another 
agency,  such  as  a  State  agency  or 
licensing  board,  that  is  reversed  or 
vacated  on  appeal.  However,  ciurent 
regulations  do  not  specify  at  what  point 
in  the  appeal  process  retroactive 
reinstatement  will  occiu'.  We  are 
proposing  to  modify  §  1001.3005  to 
provide  that  when  an  exclusion  action 
is  reversed  or  vacated  at  any  stage  of  an 
administrative  appeal  process,  the  OIG 
will  reinstate  the  individual  or  entify  at 
that  time  retroactive  to  the  effective  date 
of  the  imderlying  exclusion.  However,   ' 
the  regulation  would  make  clear  that  the 
exclusion  would  be  reimposed  if  the 
administrative  decision  reversing  or 
vacating  the  exclusion  is  overturned 
upon  further  appeal. 

•  Revisions  to  §1003.100  (Basis  and 
Purpose) 

Section  1003.100  sets  for  the  basis 
and  purpose  for  the  OIG's  CMP  and 
assessment  authorities.  In  final 
rulemaking  published  on  Jidy  22, 1999 
(64  FR  39428),  §  1003.100  was  amended 
by,  among  other  things,  revising 
(b)(l)(iv),  (viii),  (x)  and  (xi)  and  by 
adding  a  new  paragraph  (b)(l)(xii). 
These  revisions  to  §  1003.100  were  not 
properly  reflected  in  the  OIG  final 
rulemaking  on  April  26,  2000  (65  FR 
24415)  that  also  made  additional 
revisions  to  this  section.  Accordingly, 
we  are  amending  §  1003.100  to 
accurately  reflect  paragraph  (b)(l)(iv).  In 
addition,  paragraphs  designated  in  the 
July  22, 1999  find  rule  as  (b)(l)(viii)  and 
(b)(l)(xii)  would  now  being  set  forth  as 
paragraphs  (b)(l)(xiv)  and  (b){l)(xv), 
respectively,  in  the  section. 

•  Revision  to  the  Definition  of  the  Term 
"Item  and  Service"  in  §  1003.101 
(Definitions) 

The  current  definition  of  the  term 
"item  or  service"  set  forth  in  §  1003.101 
follows  the  statutory  language  by 
defining  the  term  to  include  items  or 
services  paid  either  in  accordance  with 
(1)  an  itemized  claim  or  (2)  an  entry  or 


omission  on  a  cost  report.  Some  health 
care  providers  have  mistakenly  believed 
that  diis  definition  only  covered  goods 
and  services  paid  on  the  bases  of  those 
two  methodologies,  and  did  not  cover 
goods  or  services  paid  in  accordance 
with  one  of  the  various  prospective 
payment  methodologies.  To  reflect  the 
varying  reimbursement  systems  and 
mechanisms  in  practice,  we  are 
proposing  to  modify  the  ciurent 
definition  of  the  term  "item  and 
service"  in  this  section  to  clarify  that,  in 
addition  to  itemized  claims  or  cost 
reports,  the  term  "item  and  service" 
includes  any  item  or  service  that  is 
reimbursed  through  any  health  care 
payment  mechanism,  such  as 
prospective  payment  systems. 

•  Clarifying  Factor  in  §1003.1 06(a)(4) 
for  Determining  the  Amount  of  Penalty 
for  Patient  Dumping  Violations 

Section  1003.106(a)(4)  sets  forth  six 
factors  to  be  taken  into  account  in 
determining  a  CMP  amount  for 
violations  in  accordance  with 
§  1003.102(c),  the  patient  anti-dumping 
provisions.  One  of  the  criteria  for 
considering  the  amount  of  CMP  to 
impose  in  a  patient  dumping  case  is 
"the  prior  history  of  offenses"  under  the 
Patient  Anti-Dumping  Act.  The  current 
language  aUows  the  OIG  only  to 
consider  "prior"  offenses,  and  does  not 
allow  the  consideration  of  similar 
conduct  after  the  incident  in  question. 
For  example,  if  the  OIG  is  pursuing  a 
case  against  a  physician  responsible  for 
an  inappropriate  transfer,  and  it  is 
learned  that  the  physician  was  later 
terminated  for  causing  another 
inappropriate  transfer,  we  cannot 
currentiy  consider  this  in  determining 
the  CMP  amount,  even  though  we 
believe  that  this  conduct  is  relevant  in 
making  a  determination.  In  order  to 
permit  the  OIG  to  consider  this 
subsequent  act  in  determining  the 
amount  of  penalfy  to  be  assessed,  we  are 
proposing  to  revise  paragraph  (a)(4)(iii) 
of  this  section  to  allow  the  OIG  to 
consider  as  a  factor  other  related  or 
similar  allegations  subsequent  to  the 
incident  under  review. 

•  Revised  Time  Frames  in  §  1005.7(e) 
(Discovery) 

Section  1005.7(e)  sets  forth 
procedures  and  time  frames  governing 
the  discovery  process.  The  time  frames 
set  forth  in  paragraph  (e)(1)  are  intended 
to  ensure  that  the  hearing  process 
proceeds  in  an  orderly  and  timely 
manner,  and  to  induce  parties  to 
produce  documents  witiiin  a  reasonable 
period  of  time.  While  the  15-day  period 
set  forth  in  the  current  regulations  may 
be  adequate  in  many  cases,  it  has  been 
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suggested  that  the  time  frames  given  to 
parties  to  comply  fully  with  requests  for 
documents  and  for  raising  objections 
may  be  too  short  a  period  of  time. 
Because  we  believe  it  is  practical  to 
provide  greater  flexibility  and  establish 
more  reasonable  and  appropriate  time 
frames  consistent  with  the  Federal  Rules 
of  Civil  Procediue,  we  are 
recommending  amending  §  1005.7(e)(1) 
to  expand  the  specified  time  frames  to 
30  days.  (Section  1005.7(e)(3)  already 
permits  the  administrative  law  judge 
(ALJ)  the  discretion  to  further  expand  or 
modify  these  time  frames,  on  a  case-by- 
case  basis,  for  parties  to  comply  and 
object  with  discovery.) 

•  Revision  to  §  1005.16  (Witnesses) 

The  OIG  is  proposing  to  amend 
§  1005.16(b)  to  give  the  ALJ  discretion  to 
admit  written  expert  testimony  that  is 
reliable.  Under  the  current  regulations, 
the  ALJ  is  not  permitted  to  accept 
reliable  written  testimony,  such  as 
depositions,  trial  testimony  and 
administrative  proceedings,  from 
experts.  We  are  proposing  to  revise 
paragraph  (b)  by  further  stating  that 
"[TJhe  ALJ  may  admit  prior  sworn 
testimony  of  experts  which  has  been 
subject  to  adverse  examination,  such  as 
a  deposition  or  trial  testimony."  We 
believe  this  revision  would  allow  the 
ALJ  the  discretion  to  admit  written 
testimony  of  experts  if  he  or  she  finds 
it  is  relevant  and  reliable. 

•  Revision  to  §  1005.17  (Evidence) 

Section  1005.17  addresses  the 
admissibility  of  evidence  in 
administrative  proceedings.  While  the 
ALJs  are  not  strictly  boimd  by  the 
Federal  Rules  of  Evidence  (FTIE), 
paragraph  (b)  of  this  section  permits  the 
ALJs  to  apply  the  FRE  where 
appropriate,  e.g.,  to  exclude  unreliable 
evidence.  However,  we  believe  that 
there  is  a  need  to  protect  the  credibility 
of  witnesses  bom  being  attacked  by  the 
introduction  of  evidence  of  character 
and  conduct  not  conforming  to  the 
limitations  of  Rule  608  of  the  FRE. 
Without  such  limitations,  the 
introduction  of  such  character  and 
conduct  evidence  is  puurely  at  the 
discretion  of  the  ALJ  who  may  choose 
to  hear  testimony  that  would  be 
excluded  under  Rule  608.  Because  of 
the  unpredictability  of  this  situation, 
witnesses  may  be  reluctant  to  testify  for 
fear  that  their  credibility  will  be 
attacked  by  the  introduction  of  highly 
personal  information  that  may  be 
embarrassing  or  upsetting,  but  not 
highly  probative  of  the  witnesses' 
character  for  truthfulness  or 
untruthfulness.  Therefore,  we  are 
proposing  to  amend  §  1005.17  by  adding 


a  new  paragraph  to  require  adherence  to 
Rule  608  of  the  FRE  in  administrative 
proceedings  under  this  section.  We 
believe  that  by  requiring  adherence  to 
Rule  608,  the  use  of  character  and 
conduct  evidence  will  be  appropriately 
limited  and  more  predictable  for  all 
parties.  We  do  not  intend  to  foreclose 
other  forms  of  impeachment,  such  as 
evidence  of  criminal  conviction  or  prior 
inconsistent  statements. 

•  Revision  to  U.S.C.  Citation  in 
§  1008.37 

In  the  OIG  final  rule  published  in  the 
Federal  Register  on  July  16,  1998  (63  FR 
38311)  addressing  the  issuance  of 
advisory  opinions  by  the  OIG,  an 
inadvertent  error  was  made  in  citing  the 
United  States  Code  referenced  in 
§  1008.37,  disclpsiu^  of  ownership  and 
related  information.  The  citation  error 
in  §  1008.37,  which  refers  to  42  U.S.C. 
1302a-3(a)(l),  would  be  corrected  to 
read  as  42  U.S.C.  1320a-3(a)(l). 

Regulatory  Impact  Statement 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  Uiis  proposed  rule 
in  accordance  with  the  provisions  of 
Executive  Order  12866,  and  has 
determined  that  it  does  not  meet  the 
criteria  for  an  economically  significant 
regulatory  action.  Specifically, 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  rulemaking  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits,  including  potential 
economic,  environmental,  public  health, 
safety  distributive  and  equity  effects.  In 
addition,  section  202  of  the  Unfunded 
Mandates  Reform  Act,  Public  Law  104- 
4,  requires  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  on  any  rulemaking  that  may 
result  in  an  expenditure  by  State,  local 
or  tribal  government,  or  by  the  private 
sector  of  $100  million  or  more  in  any 
given  year.  Further,  under  the  Small 
Business  Enforcement  Act  (SBEA)  of 
1996,  if  a  rule  has  a  significant 
economic  effect  on  a  substantial  number 
of  small  businesses,  the  Secretary  must 
specifically  consider  the  economic 
effect  of  a  rule  on  small  business  entities 
and  analyze  regidatory  options  that 
could  lessen  the  impact  of  the  rule,  and 
under  the  Regulatory  Flexibility  Act,  if 
a  rule  has  a  significant  economic  efi^ect 
on  a  substantial  niunber  of  small 
businesses,  the  Secretary  must 
specifically  consider  the  economic 
effect  of  a  rule  on  small  business  entities 
and  analyze  regulatory  options  that 
could  lessen  the  impact  of  the  rule. 
Executive  Order  13132,  Federalism, 
further  requires  agencies  to  determine  if 


a  rule  will  have  a  significant  affect  on 
States,  on  their  relationship  with  the 
Federal  Government,  and  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of 
Government. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  costs,  benefits,  incentives, 
equity  and  available  information. 
Regulations  must  meet  certain 
standards,  such  as  avoiding  unnecessary 
burden.  We  believe  that  this  proposed 
rule  would  have  no  significant 
economic  impact.  The  proposed 
revisions  set  forth  in  this  liilemaking  are 
either  technical  in  nature  or  are 
designed  to  further  clarify  OIG  statutory 
requirements. 

Specifically,  these  provisions  are 
designed  to  clarify  the  scope  of  the 
OIG's  existing  authorities  to  exclude 
individuals  and  entities  from  Medicare, 
Medicaid  and  all  other  Federal  health 
care  programs,  and  to  strengthen  current 
legal  authorities  pertaining  to  the 
imposition  of  CMPs  against  individuals 
and  entities  engaged  in  prohibited 
actions  and  activities.  We  believe  that 
any  aggregate  economic  effect  of  these 
revised  regulatory  provisions  would  be 
minimal  and  would  impact  only  those 
limited  few  who  engage  in  prohibited 
behavior  in  violation  of  the  statute.  As 
such,  we  believe  that  the  aggregate 
economic  impact  of  these  proposed 
regulations  is  minimal  and  would  have 
no  appreciable  effect  on  the  economy  or 
on  Federal  or  State  expenditures. 

Unfunded  Mandates  Reform  Act  of 
1995.  Additionally,  in  accordance  with 
the  Unfunded  Mandates  Reform  Act  of 
1995,  we  believe  that  there  are  no 
significant  costs  associated  with  these 
proposed  revisions  that  would  impose 
any  mandates  on  State,  local  or  tribal 
governments,  or  the  private  sector  that 
will  result  in  an  expenditure  of  $100 
million  or  more  in  any  given  year.  As 
indicated,  these  proposed  revisions  are 
narrow  in  scope  and  effect,  comport 
with  congressional  and  statutory  intent, 
and  clarify  the  Department's  legal 
authorities  against  those  who  defraud  or 
otherwise  act  improperly  against  the 
Federal  and  State  health  care  programs. 
Accordingly,  we  believe  that  a  full 
analysis  under  the  Act  is  not  necessary. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  of  1980,  and  the 
Small  Business  Regulatory  Enforcement 
Act  of  1996,  which  amended  the  RFA, 
we  are  required  to  determine  if  this  rule 
will  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 


and,  if  so,  to  identify  regulatory  options 
that  could  lessen  the  impact.  While 
these  clarifying  provisions  may  have  an 
impact  on  small  entities,  we  believe  that 
the  aggregate  economic  impact  of  this 
rulemaking  would  be  minimal,  since  it 
is  the  nature  of  the  violation  and  not  the 
size  of  the  entity  that  will  result  in  a 
violation  of  the  statute.  Since  the  vast 
majority  of  individuals  and  entities 
potentially  affected  by  these  regidations 
do  not  engage  in  prohibited 
arrangements,  schemes  or  practices  in 
violation  of  the  law,  we  believe  that 
these  proposed  regulations  would  not 
have  a  significant  economic  impact  on 
a  number  of  small  business  entities. 

Executive  Order  13132,  Federalism 

We  have  also  reviewed  this  rule  imder 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism,  and  we  have 
determined  that  this  rulemaking  would 
not  have  significantly  afiiect  the  rights, 
roles  and  responsibilities  of  States.  In 
summary,  we  have  concluded,  and  the 
Secretary  certifies,  that  since  this  rule 
woidd  have  no  significant  economic 
impact  on  Federal,  State  or  local 
economies,  nor  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  provisions  of  these  proposed 
regidations  impose  no  new  reporting  or 
recordkeeping  requirements 
necessitating  clearance  by  OMB. 

Response  to  Public  Comments 

Comments  will  be  available  for  public 
inspection  begiiming  on  November  3, 
2000  in  Room  5518  of  the  Office  of 
Inspector  General  at  330  Independence 
Avenue,  S.W.,  Washington,  DC,  on 
Monday  through  Friday  of  each  week 
bom  8:30  a.m.  to  4:30  p.m.,  (202)  619- 
0089.  Because  of  the  large  number  of 
comments  we  normally  receive  on 
regidations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  timely  and 
appropriate  comments  when  developing 
the  final  rule. 

List  of  Subjects 

42  CFR  Part  1001 

Administrative  practice  and 
procediue.  Fraud,  Health  facilities. 
Health  professions,  Medicaid,  Medicare. 

42  CFR  Part  1003 

Administrative  practice  and 
procediire.  Fraud,  Grant  programs — 
health,  Health  facilities,  Health 
professions.  Maternal  and  child  health, 
Medicaid,  Medicare,  Penalties. 


42  CFR  Part  1005 

Administrative  practice  and 
procedure.  Fraud,  Penalties. 

42  CFR  Part  1008 

Administrative  practice  and 
procedure.  Fraud,  Grant  programs — 
health.  Health  facilities,  Health 
professions,  Medicaid,  Medicare, 
Penalties. 

Accordingly,  42  CFR  chapter  V  would 
be  amended  as  set  forth  below: 

PART  1001— {AMENDED] 

1.  The  authority  citation  for  part  1001 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  1302, 1320a-7, 
1320a-7b,  1395u(h),  1395u(j),  1395u(k), 
1395y(d).  1395y(e),  1395cc(b)(2)(D),  (E)  and 
(F),  and  1395hh;  and  sec.  2455.  Pub.L.  103- 
355, 108  Stat.  3327  (31  U.S.C.  6101  note). 

2.  Section  1001.1  would  be  amended 
by  redesignating  existing  paragraph  (b) 
to  read  as  paragraph  (c)  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

f  1001.1    Scop*  and  purpose. 

***** 

(b)  A  program  exclusion  is  deemed  to 
be  remedial  in  natxire  and  designed  to 
protect  Medicare,  Medicaid  and  other 
Federal  health  care  programs  and  their 
beneficiaries  bom.  fraudulent 
individuals  and  entities.  Accordingly, 
an  exclusion  is  neither  time-barred  nor 
subject  to  any  limitations  period,  even 
when  the  exclusion  is  based  on 
violations  of  another  statute  which  may 
have  a  specified  limitations  period. 

(c)*  *  * 

3.  Section  1001.101  woidd  be 
amended  by  republishing  the 
introductory  text  and  by  revising 
introductory  paragraph  (c)  to  read  as 
follows: 

f  1001.101    Basis  for  liability. 

The  OIG  will  exclude  any  individual 
or  entity  that — 

***** 

(c)  Has  been  convicted,  under  Federal 
or  State  law,  of  a  felony  that  occurred 
after  August  21, 1996,  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary 
responsibility,  or  other  financial 
misconduct — 
***** 

4.  Section  1001.102  would  be 
amended  by  republishing  the 
introductory  text  for  paragraph  (b)  and 
revising  paragraphs  fb)(l)  and  (b)(9), 
and  by  republishing  the  introductory 
text  for  paragraph  (c)  and  revising 
paragraph  (c)(1)  to  read  as  follows: 

§1001.102    Lmigth  of  •xcluslon. 

•        •        *        *        • 


(b)  Any  of  the  following  factors  may 
be  considered  to  be  aggravating  and  a 
basis  for  lengthening  the  period  of 
exclusion — 

(1)  The  acts  resulting  in  the 
conviction,  or  similar  acts,  resulted  in 
financial  loss  (both  actual  loss  and 
intended  loss)  to  a  Goverrunent  program 
or  to  one  or  more  entities  of  $5,000  or 
more.  (The  entire  amount  of  financial 
loss  to  such  programs  or  entities, 
including  any  amounts  resulting  bom 
similar  acts  not  adjudicated,  will  be 
considered  regardless  of  whether  full  or 
partial  restitution  has  been  made); 
***** 

(9)  Whether  the  individual  or  entity 
was  convicted  of  other  offenses  besides 
those  which  formed  the  basis  for  the 
exclusion,  or  has  been  the  subject  of  any 
other  adverse  action  by  any  Federal, 
State  or  local  government  agency  or 
board,  even  if  the  adverse  action  is 
based  on  the  same  set  of  circuimstances 
that  serves  as  the  basis  for  the 
imposition  of  the  exclusion. 

(c)  Only  if  any  of  the  aggravating 
factors  set  forth  in  paragraph  {b)  of  this 
section  justifies  an  exclusion  longer 
than  5  years,  may  mitigating  factors  be 
considered  as  a  basis  for  reducing  the 
period  of  exclusion  to  no  less  than  5 
years.  Only  the  following  factors  may  be 
considered  mitigating — 

(1)  The  individual  or  entity  was 
convicted  of  3  or  fewer  misdemeanor 
offenses,  and  the  entire  amount  of 
financial  loss  (both  actual  loss  and 
intended  loss)  to  Medicare  or  any  other 
Federal,  State  or  local  governmental 
health  care  program  due  to  the  acts  that 
resulted  in  the  conviction,  and  similar 
acts,  is  less  than  $1,500; 

•        *        *        *        * 

5.  Section  1001.201  would  be 
amended  by  republishing  the 
introductory  text  for  paragraph  (b)(2) 
and  revising  paragraph  (b)(2)(i),  and  by 
republishing  the  introductory  text  for 
paragraph  (b)(3)  and  revising  paragraph 
(b)(3)(i)  to  read  as  follows: 

§1001.201    Conviction  relating  to  program 
or  health  care  fraud. 

***** 

(b)*  *   * 

(2)  Any  of  the  following  factors  may 
be  considered  to  be  aggravating  and  a 
basis  for  lengthening  the  period  of 
exclusion — 

(i)  The  acts  resulting  in  the 
conviction,  or  similar  acts,  resulted  in 
financial  loss  (both  actual  loss  and 
intended  loss)  of  $5,000  or  more  to  a 
Government  program  or  to  one  or  more 
other  entities,  or  had  a  significant 
financial  impact  on  program 
beneficiaries  or  other  individuals.  (The 
total  amoimt  of  financial  loss  will  be 
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considered,  including  any  amoimts 
resulting  from  similar  acts  not 
adjudicated,  regardless  of  whether  full 
or  partial  restitution  has  been  made); 

***** 

(3)  Only  the  following  factors  may  be 
considered  as  mitigating  and  a  basis  for 
reducing  the  period  of  exclusion — 

(i)  The  individual  or  entity  was 
convicted  of  3  or  fewer  offenses,  and  the 
entire  amount  of  financial  loss  (both 
actual  loss  and  intended  loss)  to  a 
Government  program  or  to  other 
individuals  or  entities  due  to  the  acts 
that  resulted  in  the  conviction  and 
similar  acts  is  less  than  $1,500; 
***** 

6.  Section  1001.951  would  be 
amended  by  revising  paragraph  (b)(l)(ii) 
to  read  as  follows: 

S 1 001 .951    Fraud  and  McktMCks  and  other 
prohibited  activities. 

***** 

(b)*  *  * 

(1)  *  *  • 

(ii)  The  natiue  and  extent  of  any 
adverse  physical,  mental,  financial  or 
other  impact  the  conduct  had  on 
program  beneficiaries  or  other 
individuals  or  the  Medicare,  Medicaid 
and  all  other  Federal  health  care 
programs; 
***** 

7.  Section  1001.952  woidd  be 
amended  as  follows: 

a.  By  republishing  the  introductory 
text; 

b.  Republishing  the  introductory  text 
to  paragraph  (b),  revising  paragraph 
(b)(5),  removing  the  imdesignated 
paragraph  following  paragraph  (b)(5), 
and  adding  a  sentence  at  the  end  of 
paragraph  (b)(6); 

c.  Republishing  the  introductory  text 
to  paragraph  (c),  revising  paragraph 
(c)(5),  removing  the  imdesignated 
paragraph  following  paragraph  (c)(5), 
and  adding  a  sentence  at  the  end  of 
paragraph  (c)(6}; 

d.  Republishing  the  introductory  text 
to  paragraph  (d)  and  revising  paragraph 
{d){5); 

e.  Republishing  introductory  text  to 
paragraph  (e)(1)  and  revising  paragraph 
(e)(l)(ii); 

f.  Republishing  introductory  text  to 
paragraph  (e)(2)  revising  paragraph 
(e)(2)(ii); 

g.  Republishing  introductory 
paragraph  (f)  and  revising  paragraph 
(f)(2) ; 

h.  Revising  introductory  paragraph 
(h);  introductory  paragraph  (h)(1), 
introductory  paragraph  (h)(l)(ii)  and 
introductory  paragraph  (h)(l)(iu); 
,  introductory  paragraph  (h)(2)  and 
paragraph  (h)(2)(ii)(A);  introductory 


paragraph  (h)(3)  and  introductory 
paragraph  (h){3)(iii);  paragraph  (h)(4); 
and  paragraphs  (h)(5)(ii)  and  (b)(5)(iii); 

i.  Revising  paragraph  (i); 

j.  Republishing  the  introductory 
paragraph  (j),  adding  a  sentence  at  the 
end  of  paragraph  {j)(2),  and  removing 
the  undesignated  paragraph  following 
paragraph  (j)(2); 

k.  Republishing  introductory 
paragraph  (n)  and  revising  paragraph 
(n)(6); 

1.  Republishing  introductory 
paragraph  (o)  and  revising  paragraph 
(o)(5); 

m.  Revising  introductory  paragraph  (r) 
and  paragraph  (r)(2)(ii);  and 

n.  Revising  the  introductory  text  for 
paragraph  (s). 

The  revisions  to  §  1001.952  woidd 
read  as  follows: 

§1001.952    Exceptiona. 

The  following  payment  practices  shall 
not  be  treated  as  a  criminal  offense 
under  section  1128B  of  the  Act  and 
shall  not  serve  as  the  basis  for  an 
exclusion: 
***** 

(b)  Space  rental.  As  used  in  section 
1128B  of  the  Act,  "remuneration"  does 
not  include  any  payment  made  by  a 
lessee  to  a  lessor  for  the  use  of  premises, 
as  long  as  all  of  the  following  six 
standards  are  met — 
***** 

(5)  The  aggregate  rental  charge  is  set 
in  advance,  is  consistent  with  fair 
market  value  in  arms-length 
transactions  and  is  not  determined  in  a 
manner  that  takes  into  account  the 
volume  or  value  of  any  referrals  or 
business  otherwise  generated  between 
the  parties  for  which  payment  may  be 
made  in  whole  or  in  part  under 
Medicare,  Medicaid  or  other  Federal 
health  care  program. 

(6)  *  *  *  Note  that  for  purposes  of 
paragraph  (b)  of  this  section,  the  term 
fair  market  value  means  the  value  of  the 
rental  property  for  general  conunercial 
purposes,  but  shall  not  be  adjusted  to 
reflect  the  additional  value  that  one 
party  (either  the  prospective  lessee  or 
lessor)  would  attribute  to  the  property 
as  a  result  of  its  proximity  or 
convenience  to  soxu-ces  of  referrals  or 
business  otherwise  generated  for  which 
payment  may  be  made  in  whole  or  in 
part  under  Medicare,  Medicaid  and  all 
other  Federal  health  care  programs. 
***** 

(c)  Equipment  rental.  As  used  in 
section  1128B  of  the  Act, 
"remuneration"  does  not  include  any 
payment  made  by  a  lessee  of  equipment 
to  the  lessor  of  the  eqmpment  for  the 


use  of  the  equipment,  as  long  as  all  of 
the  following  six  standards  are  met — 
*        •        *        •        • 

(5)  The  aggregate  rental  charge  is  set 
in  advance,  is  consistent  with  fair 
market  value  in  arms-length 
transactions  and  is  not  determined  in  a 
manner  that  takes  into  account  the 
volume  or  value  of  any  referrals  or 
business  otherwise  generated  between 
the  parties  for  which  payment  may  be 
made  in  whole  or  in  part  under 
Medicare,  Medicaid  or  all  other  Federal 
health  care  programs. 

(6)  *  *  *  Note  that  for  purposes  of 
paragraph  (c)  of  this  section,  the  term 
fair  market  value  means  the  value  of  the 
equipment  when  obtained  from  a 
manufacturer  or  professional 
distributor,  but  shall  not  be  adjusted  to 
reflect  the  additional  value  one  party 
(either  the  prospective  lessee  or  lessor) 
would  attributable  to  the  equipment  as 
a  resiUt  of  its  proximity  or  convenience 
to  sources  of  referrals  or  business 
otherwise  generated  for  which  payment 
may  be  made  in  whole  or  in  part  under 
Medicare,  Medicaid  or  other  Federal 
health  care  program. 

(d)  Personal  services  and 
management  contracts.  As  used  in 
section  1 1 28B  of  the  Act , 
"remuneration"  does  not  include  any 
payment  made  by  a  principal  to  an 
agent  as  compensation  for  the  services 
of  the  agent ,  as  long  as  all  of  the 
following  seven  standards  are  met — 
***** 

(5)  The  aggregate  compensation  paid 
to  the  agent  over  the  term  of  the 
agreement  is  set  in  advance,  is 
consistent  with  fair  market  value  in 
arms-length  transactions  and  is  not 
determined  in  a  manner  that  takes  into 
account  the  voliune  or  value  of  any 
referrals  or  business  otherwise 
generated  between  the  parties  for  which 
payment  may  be  made  in  whole  or  in 
part  under  Medicare,  Medicaid  or  other 
Federal  health  care  programs. 
***** 

(e)  Sale  of  practice.  (1)  As  used  in 
section  1128B  of  the  Act, 
"remimeration"  does  not  include  any 
payment  made  to  a  practitioner  by 
another  practitioner  where  the  former 
practitioner  is  selling  his  or  her  practice 
to  the  latter  practitioner,  as  long  as  both 
of  the  following  two  standards  are  met — 
***** 

(ii)  The  practitioner  who  is  selling  his 
or  her  practice  will  not  be  in  a 
professional  position  to  make  referrals 
to,  or  otherwise  generate  business  for, 
the  purchasing  practitioner  for  which 
payment  may  be  made  in  whole  or  in 
part  under  Medicare,  Medicaid  or  other 
Federal  health  care  programs  after  one 


year  fi'om  the  date  of  the  first  agreement 
pertaining  to  the  sale. 

(2)  As  used  in  section  1128B  of  the 
Act,  "remuneration"  does  not  include 
any  payment  made  to  a  practitioner  by 
a  hospital  or  other  entity  where  the 
practitioner  is  selling  his  or  her  practice 
to  the  hospital  or  other  entity,  so  long 
as  the  following  four  standards  are  met: 
***** 

(ii)  The  practitioner  who  is  selling  his 
or  her  practice  will  not  be  in  a 
professional  position  after  completion  of 
the  sale  to  make  or  influence  referrals 
to,  or  otherwise  generate  business  for, 
the  purchasing  hospital  or  entity  for 
which  payment  may  be  made  imder 
Medicare,  Medicaid  or  other  Federal 
health  care  programs. 
***** 

(f)  Referral  services.  As  used  in 
section  1128B  of  the  Act, 
"remuneration"  does  not  include  any 
payment  or  exchange  of  anything  of 
value  between  an  individual  or  entity 
("participant")  and  another  entity 
serving  as  a  referral  service  ("referral 
service"),  as  long  as  piU.of  the  following 
four  standards  are  metr-r 
****/* 

(2)  Any  payment  the  participant 
makes  to  the  referral  service  is  assessed 
equally  against  and  collected  equally 
fi-om  all  participants,  and  is  only  based 
on  the  cost  of  operating  the  referral 
service,  and  not  on  the  volume  or  value 
of  any  referrals  to  or  business  otherwise 
generated  by  the  either  party  for  the 
referral  service  for  which  payment  may 
be  made  in  whole  or  in  part  under 
Medicare,  Medicaid  or  other  Federal 
health  care  programs. 
***** 

(h)  Discounts.  As  used  in  section 
1128B  of  the  Act,  "remimeration"  does 
not  include  a  discount,  as  defined  in 
paragraph  (h)(5)  of  this  section,  on  an 
item  or  service  for  which  payment  may 
be  made,  in  whole  or  in  part,  under 
Medicare,  Medicaid  or  other  Federal 
health  care  programs  for  a  buyer  as  long 
as  the  buyer  complies  with  the 
applicable  standards  of  paragraph  (h)(1) 
of  this  section;  a  seller  as  long  as  the 
seller  complies  with  the  applicable 
standards  of  paragraph  (h)(2)  of  this 
section;  and  an  offeror  of  a  discount 
who  is  not  a  seller  under  paragraph 
(h)(2)  of  this  section  so  long  as  such 
offeror  complies  with  the  applicable 
standards  of  paragraph  (h)(3)  of  this 
section: 

(1)  With  respect  to  the  following  three 
categories  of  buyers,  the  buyer  must 
comply  with  all  of  the  applicable 
standards  within  one  of  the  three 
following  categories — 


(ii)  ff  the  buyer  is  an  entity  which 
reports  its  costs  on  a  cost  report 
required  by  the  Department  or  a  health 
agency,  it  must  comply  with  all  of  the 
following  four  standards — 
***** 

(iii)  If  the  buyer  is  an  individual  or 
entity  in  whose  name  a  claim  or  request 
for  payment  is  submitted  for  the 
discounted  item  or  service  and  payment 
may  be  made,  in  whole  in  part,  under 
Medicare,  Medicaid  or  other  Federal 
health  care  programs  (not  including 
individuals  or  entities  defined  as  buyers 
in  paragraph  (h)(l)(i)  or  (h)(l)(ii)  of  Uiis 
section),  the  buyer  must  comply  with 
both  of  the  following  standards— 
***** 

(2)  The  seller  is  an  individual  or 
entity  that  supplies  an  item  or  service 
for  which  payment  may  be  made,  in 
whole  or  in  part,  under  Medicare, 
Medicaid  or  other  Federal  health  care 
programs  to  the  buyer  and  who  permits 
a  discount  to  be  taken  off  the  buyer's 
purchase  price.  The  seller  must  comply 
with  all  of  the  applicable  standards 
within  one  of  the  following  three 
categories — 
***** 

(ii)*  *  * 

(A)  Where  the  value  of  the  discount 
is  known  at  the  time  of  sale,  the  seller 
must  fully  and  accurately  report  such 
discount  on  the  invoice,  coupon  or 
statement  submitted  to  the  buyer; 
inform  the  buyer  in  a  manner  that  is 
reasonably  calculated  to  give  notice  to 
the  buyer  of  its  obligations  to  report 
such  discount  and  to  provide 
information  upon  request  under 
paragraph  (h)(1)  of  this  section;  and 
refrain  from  doing  anything  that  would 
impede  the  buyer  from  meeting  its 
obligations  under  this  paragraph;  or 
*        *        *        *        «^ 

(3)  The  offeror  of  a  discount  is  an 
individual  or  entity  who  is  not  a  seller 
under  paragraph  (h)(2)  of  this  section, 
but  promotes  the  purchase  of  an  item  or 
service  by  a  buyer  under  paragraph 
(h)(1)  of  this  section  at  a  reduced  price 
for  which  payment  may  be  made,  in 
whole  or  in  part,  under  Medicare, 
Medicaid  or  other  Federal  health  care 
programs.  The  offeror  must  comply  with 
all  of  the  applicable  standards  within 
the  following  three  categories — 
***** 

(iii)  If  the  buyer  is  an  individual  or 
entity  in  whose  name  a  request  for 
pajmient  is  submitted  for  the  discounted 
item  or  service  and  payment  may  be 
made,  in  whole  or  in  part,  under 
Medicare,  Medicaid  or  other  Federal 
health  care  programs  (not  including 
individual  or  entities  defined  as  buyers 
in  paragraph  (h)(l)(i)  or  (h)(l)(ii)  of  this 


section),  the  offeror  must  comply  with 
the  following  two  standards — 
***** 

(4)  For  purposes  of  this  paragraph,  a 
rebate  is  any  discount  the  terms  of 
which  are  fixed  and  disclosed  in  writing 
to  the  buyer  at  the  time  of  the  initial 
purchase  to  which  the  discount  applies, 
but  which  is  given  after  the  time  of  sale. 

(5)*   *   * 

(ii)  Supplying  one  good  or  service 
without  charge  or  at  a  reduced  charge  to 
induce  the  purchase  of  a  different  good 
or  service,  unless  the  goods  and  services 
are  reimbursed  by  the  same  Federal 
health  care  program  using  the  same 
methodology  [e.g.,  under  the  same  DRG, 
prospective  payment,  or  per  diem,  but 
not  including  fee  schedules)  and  the 
reduced  charge  is  fully  disclosed  to  the 
Federal  health  care  program  and 
accurately  reflected,  where  appropriate, 
and  as  appropriate,  to  the 
reimbursement  methodology; 

(iii)  A  reduction  in  price  applicable  to 
one  payer  but  not  to  Medicare,  Medicaid 
or  other  Federal  health  care  programs; 
***** 

(i)  Employees.  As  used  in  section 
1128B  of  the  Act,  "remuneration"  does 
not  include  any  amount  paid  by  an 
employer  to  an  employee,  who  has  a 
bona  fide  employment  relationship  with 
the  employer,  for  employment  in  die 
furnishing  of  any  item  or  service  for 
which  payment  may  be  made  in  whole 
or  in  part  under  Medicare,  Medicaid  or 
other  Federal  health  care  program.  For 
purposes  of  paragraph  (i)  of  this  section, 
the  term  employee  has  the  same 
meaning  as  it  does  for  purposes  of  26 
U.S.C.  3121(d)(2). 

(j)  Group  purchasing  organizations. 
As  used  in  section  1128B  of  the  Act, 
"remuneration"  does  not  include  any 
pajrment  by  a  vendor  of  goods  or 
services  to  a  group  purchasing 
organization  (GPO),  as  part  of  an 
agreement  to  furnish  such  goods  or 
services  to  an  individual  or  entity  as 
long  as  both  of  the  following  two 
standards  are  met — 
***** 

(2)  *  *  *  Note  that  for  purposes  of 
paragraph  (j)  of  this  section,  die  term 
group  purchasing  organization  (GPO) 
means  an  entity  authorized  to  act  as  a 
purchasing  agent  for  a  group  of 
individuals  or  entities  who  are 
furnishing  services  for  which  payment 
may  be  made  in  whole  or  in  part  under 
Medicare,  Medicaid  or  other  Federal 
health  care  programs,  and  who  are 
neither  wholly-owned  by  the  GPO  nor 
subsidiaries  of  a  parent  corporation  that 
wholly  owns  the  GPO  (either  directly  or 
through  another  wholly-owned  entity). 
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(n)  Practitioner  recruitment.  As  used 
in  section  1128B  of  the  Act, 
"remuneration"  does  not  include  any 
payment  or  exchange  of  anything  of 
value  by  an  entity  in  order  to  induce  a 
practitioner  who  has  been  practicing 
within  his  or  her  current  .specialty  for 
less  than  1  year  to  locate,  or  to  induce 
any  other  practitioner  to  relocate,  his  or 
her  primary  place  of  practice  into  a 
HPSA  for  his  or  her  specialty  area,  as 
defined  in  Departmental  regulations, 
that  is  served  by  the  entity,  as  long  as 
all  of  the  following  nine  standards  are 
met — 
•        *        •        •        • 

(6)  The  amount  or  value  of  the 
benefits  provided  by  the  entity  may  not 
vary  (or  be  adjusted  or  renegotiated)  in 
any  manner  based  on  the  volume  or 
value  of  any  expected  referrals  to  or 
business  otherwise  generated  for  the 
entity  by  the  practitioner  for  which 
payment  may  be  made  in  whole  in  part 
under  Medicare,  Medicaid  or  any  other 
Federal  health  care  programs. 
***** 

a 

(o)  Obstetrical  malpractice  insurance 
subsidies.  As  used  in  section  1128B  of 
the  Act,  "remuneration"  does  not 
include  any  payment  made  by  a  hospital 
or  other  entity  to  another  entity  that  is 
providing  malpractice  insurance 
(including  a  self- funded  entity),  where 
such  payment  is  used  to  pay  for  some 
or  all  of  the  costs  of  malpractice 
insiirance  premiums  for  a  practitioner 
(including  a  certified  nurse-midwife  as 
defined  in  section  1861  (gg)  of  the  Act) 
who  engages  in  obstetrical  practice  as  a 
routine  part  of  his  or  her  medical 
practice  in  a  primary  care  HPSA,  as  long 
as  all  of  the  following  seven  standards 
are  met — 
***** 

(5)  The  amount  of  payment  may  not 
vary  based  on  the  volume  or  value  of 
any  previous  or  expected  referrals  to  or 
business  otherwise  generated  for  the 
entity  by  the  practitioner  for  which 
payment  may  be  made  in  whole  or  in 
part  under  Medicare,  Medicaid  or  any 
other  Federal  health  care  programs. 
***** 

(r)  Ambulatory  surgical  center.  As 
used  in  section  11288  of  the  Act, 
"remuneration"  does  not  include  any 
payment  that  is  in  retiuu  on  an 
investment  interest,  such  as  a  dividend 
or  interest  income,  made  to  an  investor, 
as  long  as  the  investment  entity  is  a 
certified  ambulatory  surgical  center 
(ASC)  under  part  416  of  this  title,  the 
operating  and  recovery  room  space  of 
which  is  dedicated  exclusively  to  the 
ASC;  patients  referred  to  the  investment 
entity  by  an  investor  are  fully  informed 
of  the  investor's  investment  interest; 


and  all  of  the  applicable  standards  are 
met  within  one  of  the  following  four 
categories — 

***** 

(2)*   *   * 

(ii)  At  least  one-third  of  each 
physician  investor's  medical  practice 
income  itova  all  sources  for  the  previous 
fiscal  year  or  previous  12-month  period 
must  be  derived  from  the  physician's 
performance  of  procedures  (as  defined 
in  this  paragraph). 
***** 

(s)  Referral  arrangements  for  specialty 
services.  As  used  in  section  1128B  of  the 
Act,  "remimeration"  does  not  include 
any  exchange  of  value  among 
individuals  and  entities  where  one  party 
agrees  to  refer  a  patient  to  the  other 
party  for  the  provision  of  a  specialty 
service  payable  in  whole  or  in  part 
imder  Medicare,  Medicaid  or  any  other 
Federal  health  care  programs  in  return 
for  an  agreement  on  the  part  of  the  other 
party  to  refer  that  patient  back  at  a 
mutually  agreed  upon  time  or 
circumstance  as  long  as  the  following 
four  standards  are  met — 
***** 

8.  Section  1001.1501  woiUd  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1001.1501     Default  of  health  education 
loan  or  scholarship  obligations. 

***** 

(b)  Length  of  exclusion.  The 
individual  will  be  excluded  until  such 
time  as  PHS  notifies  the  OIG  that  the 
default  has  been  cured  or  that  there  is 
no  longer  an  outstanding  debt.  Upon 
such  notice,  the  OIG  will  inform  the 
individual  of  his  or  her  right  to  apply 
for  reinstatement.  9.  Section  1001.1801 
woidd  be  amended  by  revising 
paragraphs  (a),  (b),  (e)  and  (f),  and  by 
deleting  paragraph  (g)  to  read  as  follows: 

§  1 001 .1 801    Waivers  of  exclusions. 

(a)  The  OIG  has  authority  to  grant  or 
deny  a  request  from  a  Federal  health 
care  program  that  an  exclusion  from  that 
program  be  waived  with  respect  to  an 
individual  or  entity,  except  that  no 
waiver  may  be  granted  with  respect  to 
an  exclusion  under  §  1001.101(b).  The 
waiver  request  must  be  in  writing  and 
from  an  individual  directly  responsible 
for  administering  the  Federal  health 
care  program. 

(b)  With  respect  to  exclusions  under 
§  1001.101(a),  a  request  from  a  Federal 
health  care  program  for  a  waiver  of  the 
exclusion  will  only  be  considered  if  the 
individual  is  the  sole  community 
physician  or  if  the  individual  or  entity 
is  the  sole  source  of  essential 
specialized  items  or  services. 


(e)  In  the  event  a  waiver  is  granted, 
the  OIG  may  determine  the  scope  of  the 
waiver  to  apply  to  particular  items, 
services,  locations  or  programs. 

(f)  The  decision  to  grant  or  deny  a 
request  for  a  waiver,  to  limit  the  scope 
of  a  waiver,  or  to  rescind  a  waiver  is  not 
subject  to  administrative  or  judicial 
review. 

10.  Section  1001.2007  would  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§1001.2007    Appeal  of  exclusions. 

***** 

(d)  When  the  exclusion  is  based  on 
the  existence  of  a  criminal  conviction  or 
a  civil  judgment  imposing  liability  by 
Federal,  State  or  local  court,  a 
determination  by  another  Government 
agency,  or  any  other  prior  determination 
where  the  facts  were  adjudicated  and  a 
final  decision  was  made,  the  basis  for 
the  imderlying  conviction,  civil 
judgment  or  determination  is  not 
reviewable  and  the  individual  or  entity 
may  not  collaterally  attack  it  either  on 
substantive  or  procediual  grounds  in 
this  appeal. 
***** 

11.  Section  1001.3005  would  be 
amended  by  revising  paragraph  (a)  and 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  1 001 .3005    Reversed  or  vacated 
decisions. 

(a)  An  individual  or  entity  will  be 
reinstated  into  Medicare,  Medicaid  and 
other  Federal  health  care  programs 
retroactive  to  the  effective  date  of  the 
exclusion  when  such  exclusion  is  based 
on — 

(1)  A  conviction  that  is  reversed  or 
vacated  on  appeal; 

(2)  An  action  by  another  agency,  such 
as  a  State  agency  or  licensing  board,  that 
is  reversed  or  vacated  on  appeal;  or 

(3)  An  OIG  exclusion  action  that  is 
reversed  or  vacated  at  any  stage  of  an 
individual's  or  entity's  administrative 
appeal  process. 
***** 

(e)  If  an  action  which  resiUts  in  the 
retroactive  reinstatement  of  an 
individual  or  entity  is  subsequently 
overturned,  the  OIG  may  reimpose  the 
exclusion  for  the  initial  period  of  time, 
less  the  period  of  time  that  was  served 
prior  to  the  reinstatement  of  the 
individual  or  entity. 

PART  1003— [AMENDED] 

1.  The  authority  citation  for  part  1003 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  1302,  1320a-7, 
1320a-7a,  1320a-7e,  1320b-10, 1395u(j), 
1395u(k),  1395cc(g),  1395dd(d)(l),  1395min. 


1395nn(g).  13g5ss(d),  1396b(m],  11131(c)  and 
11137(b)(2). 

2.  Section  1003.100  would  be 
amended  by  revising  paragraphs 
(b)(l)(iv),  (b)(l)(xii)  and  (b)(l)(xiii);  and 
by  adding  paragraphs  (b)(l)(xiv)  and 
(b)(l)(xv)  to  read  as  follows: 

§1003.100    Basis  and  purpose. 

***** 

(b)*  *  * 

(D*  *  * 

(iv)(A)  Fail  to  report  information 
concerning  medical  malpractice 
payments  or  who  improperly  disclose, 
use  or  permit  access  to  information 
reported  under  part  B  of  title  FV  of 
Public  Law  99-660,  and  regulations 
specified  in  45  CFR  part  60,  or 

(B)  Are  health  plans  and  fail  to  report 
information  concerning  sanctions  or 
other  adverse  actions  imposed  on 
providers  as  required  to  be  reported  to 
the  Healthcare  Integrity  and  protection 
Data  Bank  (HIPDB)  in  accordance  with 
section  1128E  of  the  Act; 
***** 

(xii)  Offer  inducements  that  they 
know  or  should  know  are  likely  to 
influence  Medicare  or  State  health  care 
program  beneficiaries  to  order  or  receive 
particular  items  or  services; 

(xiii)  Are  physicians  who  knowingly 
misrepresent  that  a  Medicare 
beneficiary  requires  home  health 
services; 

(xiv)  Have  submitted,  or  caused  to  be 
submitted,  certain  prohibited  claims, 
including  claims  for  services  rendered 
by  excluded  individuals  employed  by  or 
otherwise  under  contract  with  such 
person,  under  one  or  more  Federal 
health  care  programs;  or 

(xv)  Violate  the  Federal  health  care 
programs'  anti-kickback  statute  as  set 
forth  in  section  1128B  of  the  Act. 
***** 

3.  Section  1003.101  woiUd  be 
amended  by  republishing  the 
introductory  text  and  by  revising  the 
definition  for  the  term  item  or  service  to 
read  as  follows: 

§1003.101     Definitions. 

For  purposes  of  this  part: 

***** 

Item  or  service  includes — 

(1)  Any  item,  device,  medical  supply 
or  service  provided  to  a  patient — 

(i)  Which  is  listed  in  an  itemized 
claim  for  program  payment  or  a  request 
for  payment,  or 

(ii)  For  which  payment  is  included  in 
other  Federal  or  State  health  care 
reimbursement  methods,  such  as  a 
prospective  payment  system;  and 

(2)  In  the  case  of  a  claim  based  on 
costs,  any  entry  or  omission  in  a* cost 


report,  books  of  account  or  other 
dociunents  supporting  the  claim. 

***** 

4.  Section  1003.106  would  be 
amended  by  republishing  the 
introductory  text  for  paragraph  (a)(4) 
and  by  revising  paragraph  (a)(4)(iii)  to 
read  as  follows: 

§  1 003.1 06    Determinations  regarding  the 
amount  of  the  penalty  and  assessment 

(a)*   *   * 

(4)  In  determining  the  amount  of  any 
penalty  in  accordance  with 
§  1003.102(c),  the  OIG  takes  into 
account — 
***** 

(iii)  Any  other  instances  where  the 
respondent  failed  to  provide  appropriate 
emergency  medical  screening, 
stabilization  and  treatment  of 
individuals  coming  to  a  hospital's 
emergency  department  or  to  effect  an 
appropriate  transfer; 


PART  1005-{AMENDED] 

1.  The  authority  citation  for  part  1005 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  405(a).  405(b),  1302. 
1320a-7,  1320a-7a  and  1320c-5. 

2.  Section  1005.7  would  by  amended 
by  revising  paragraph  (e)(1)  to  read  as 
follows: 

§1005.7    Discovery. 

***** 

(e)(1)  When  a  request  for  production 
of  documents  has  been  received,  within 
30  days  the  party  receiving  that  request 
will  either  fully  respond  to  the  request, 
or  state  that  the  request  is  being  objected 
to  and  the  reasons  for  that  objection.  U 
objection  is  made  to  part  of  an  item  or 
category,  the  part  will  be  specified. 
Upon  receiving  any  objections,  the  party 
seeking  production  may  then,  within  30 
days  or  any  other  time  frame  set  by  the 
ALJ,  file  a  motion  for  an  order 
compelling  discovery.  (The  party 
receiving  a  request  for  production  may 
also  file  a  motion  for  protective  order 
any  time  prior  to  the  date  the 
production  is  due.) 
***** 

3.  Section  1005.16  woidd  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§1005.16.    WltnMses. 

***** 

(b)  At  the  discretion  of  the  ALJ, 
testimony  (other  than  expert  testimony) 
may  be  admitted  in  the  form  of  a  written 
statement.  The  ALJ  may  admit  prior 
sworn  testimony  of  experts  which  has 
been  subject  to  adverse  examination, 
such  as  a  deposition  or  trial  testimony. 


Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  luiown  address  of  such 
witnesses,  in  a  manner  that  allows 
sufficient  time  for  other  parties  to 
subpoena  such  witness  for  cross- 
examination  at  the  hearing.  Prior 
written  statements  of  witnesses 
proposed  to  testify  at  the  hearing  will  be 
exchanged  as  provided  in  §  1005.8. 
***** 

4.  Section  1005.17  would  be  amended 
by  redesignating  existing  paragraphs  (g) 
through  (j)  respectively  as  new 
paragraphs  (h)  through  (k);  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§1005.17    Evidence. 

***** 

(g)  Evidence  related  to  the  character 
and  conduct  of  witnesses  may  be 
introduced  only  as  permitted  under 
Rule  608  of  the  Federal  Rules  of 
Evidence. 


PART  1008— {AMENDED] 

1.  The  authority  citation  for  part  1008 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  1320a-7d(b). 

2.  Section  1008.37  would  be  revised 
to  read  as  follows: 

§  1 008.37    Disclosure  of  ownership  and 
related  information. 

Each  individual  or  entity  requesting 
an  advisory  opinion  must  supply  full 
and  complete  information  as  to  the 
identity  of  each  entity  owned  or 
controlled  by  the  individual  or  entity, 
and  of  each  person  with  an  ownership 
or  control  interest  in  the  entity,  as 
defined  in  section  1124(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1320a- 
3(a)(1))  and  part  420  of  this  chaptw. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0990- 
0213) 

Dated:  May  31.  2000. 
Michael  F.  Mangano, 
Principal  Deputy  Inspector  General. 

Approved:  )une  29,  2000. 
Donna  E.  Shalala, 
Secretary. 
[FR  Doc.  00-26736  Filed  10-19-00;  8:45  am] 

BILLING  COOC  41S2-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2323,  MM  Docket  No.  00-200,  RM- 
9967] 

Digital  Television  Broadcast  Service; 
Sioux  Falls,  SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Midwest  Broadcasting  Company, 
permittee  of  Station  KAUN(TV).  NTSC 
Channel  36,  Sioux  Falls,  South  Dakota, 
requesting  the  substitution  of  DTV 
Channel  51  for  Station  KAUN(TV)'s 
assigned  DTV  Channel  .40.  DTV  Channel 
51  can  be  allotted  to  Sioux  Falls,  South 
Dakota,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (43-30-19  N.  and 
96-34-19  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  51  to  Sioux  Falls 
with  a  power  of  93  and  a  height  above 
average  terrain  (HAAT)  of  230  meters. 
DATES:  Comments  must  be  filed  on  or 
before  December  8,  2000,  and  reply 
comments  on  or  before  December  26, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  David  M  Silver, 
Cole,  Rajrwid  &  Braverman,  L.L.P.,  1919 
Pennsylvania  Avenue,  NW.,  Suite  200, 
Washington,  DC  20006  (Counsel  for 
Midwest  Broadcasting  Company). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-200,  adopted  October  16,  2000,  and 
released  October  17,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  00-26948  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  6712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2324,  MM  Docket  No.  00-201,  RM- 
9919] 

Digital  Television  Broadcast  Service; 
Portsmouth,  VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  nde. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Viacom 
Broadcasting  of  Seattle,  Inc.,  licensee  of 
station  WGNT-TV,  NTSC  channel  27, 
Portsmouth,  Virginia,  requesting  the 
substitution  of  DTV  channel  50  for 
station  WGNT-TV's  assigned  DTV 
channel  19.  DTV  Channel  50  can  be 
allotted  to  Portsmouth,  Virginia,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (36-48-43  N.  and  76-27-49 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  50  to  Portsmouth  with  a 
power  of  800  and  a  height  above  average 
terrain  (HAAT)  of  296  meters. 
DATES:  Comments  must  be  filed  on  or 
before  December  8,  2000,  and  reply 
comments  on  or  before  December  26, 
2000. 

ADDRESSES:  Federal  Commimicatlons 
Commission.  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Raymond  A. 
White,  Viacom  Broadcasting  of  Seattle, 
Inc.,  c/o  Paramount  Stations  Group, 
Inc.,  5202  River  Road,  Bethesda, 
Maryland  20816  (Counsel  for  Viacom 
Broadcasting  of  Seattle,  Inc.). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-201.  adopted  October  16,  2000,  and 
released  October  17.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800.  1231  20th  Street, 
NW,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video- Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  00-26947  Filed  10-19-00;  8:45  am] 

BiLUNG  CODE  8712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Reclassification 
of  Nine  Candidate  Taxa 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  candidate  taxa 

reclassification. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  provide 
explanation  for  a  change  in  the  status  of 
one  animal  and  eight  plant  taxa  that 
were  under  review  for  possible  addition 
to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  (Lists) 
imder  the  Endangered  Species  Act  of 
1973,  as  amended  (Act).  We  are 
removing  these  nine  species  from 
candidate  status  at  this  time.  Based  on 
information  gathered  on  all  of  these 


species,  continuation  of  candidate  status 

is  no  longer  warranted. 

DATES:  We  will  accept  comments  on  this 

notice  at  any  time. 

ADDRESSES:  Comments  and  questions 

concerning  this  notice  should  be 

submitted  to  the  Chief,  Office  of 

Conservation  and  Classification, 

Division  of  Endangered  Species,  U.S. 

Fish  and  Wildlife  Service,  1849  C  Street, 

NW.,  Mail  Stop  420  ARLSQ, 

Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Gloman,  Chief.  Office  of 

Conservation  and  Classification, 

Division  of  Endangered  Species,  703/ 

358-2171. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.),  requires  that  we  identify  taxa  of 
wildlife  and  plants  that  are  endangered 
or  threatened,  based  on  the  best 
available  scientific  and  commercial 
information.  As  pari  of  this  program,  we 
have  maintained  a  list  of  taxa  we  regard 
as  candidates  for  addition  to  the  Lists. 
A  candidate  is  one  for  which  we  have 
on  file  sufficient  information  on 
biological  wdnerability  and  threats  to 
support  a  proposal  to  list  as  endangered 
or  threatened.  Section  4(a)(1)  of  the  Act 
requires  us  to  examine  five  factors  to 
determine  whether  a  species  should  or 
should  not  be  added  to  the  Lists: 

(A)  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  the  species'  habitat  or 
range; 

(B)  Overutilization  of  the  species  for 
commercial,  recreational,  scientific,  or 
educational  purposes; 

(C)  Disease  or  predation  affecting  the 
species; 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms  to  protect  the 
species;  and 

(E)  Other  natural  or  manmade  factors 
affecting  the  species'  continued 
existence. 

i  After  review  of  these  factors  we  are 

required  to  make  a  determination 
"solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available"  and 

j       "taking  into  account  those  efforts,  if 
any,  being  made  by  any  State  or  foreign 
nation,  or  any  political  subdivision  of  a 
State  or  foreign  nation,  to  protect  such 
species,  whether  by  predator  control, 
protection  of  habitat  and  food  supply,  or 
other  conservation  practices,  within  any 
area  imder  its  jurisdiction,  or  on  the 
high  seas."  Sections  4(a)(1)  and 
4(b)(1)(A)  and  our  regulations  at  50  CFR 
424.11(f)  require  us  to  consider  any 
State  or  local  laws,  regulations, 


ordinances,  programs,  or  other  specific 
conservation  measiues  that  either 
positively  or  negatively  affect  a  species' 
status  (i.e.,  efforts  that  create, 
exacerbate,  reduce,  or  remove  threats 
identified  through  the  section  4(a)(1) 
analysis). 

On  October  25, 1999,  we  published 
our  most  recent  annual  review  of  all 
candidate  taxa  (64  FR  57534).  As  a 
result  of  our  review,  we  determined  that 
the  following  species  should  be 
removed  from  candidate  status  based  on 
our  evaluation  of  the  five  factors  listed 
above.  This  notice  provides  specific 
explanations  for  the  reclassification  of 
one  animal  and  eight  plant  taxa. 

It  is  important  to  note  that  candidate 
assessment  is  an  ongoing  function  and 
changes  in  statu?  should  be  expected.  If 
we  remove  taxa  from  the  candidate  list, 
they  may  be  restored  to  candidate  status 
if  additional  information  supporting 
such  a  change  becomes  available  to  us. 
We  issue  requests  for  such  information 
in  a  Candidate  Notice  of  Review 
published  in  the  Federal  Register  every 
year. 

Findings 

The  McCloud  River  redband  trout 
[Oncorhynchus  mykiss  ssp.)  is  native  to 
the  McCloud  River  system  in  northern 
California.  The  species  was  considered 
to  warrant  a  proposal  to  list  as 
threatened  due  to  habitat  degradation, 
recreational  fishing,  and  stocking  of 
hatchery  fish.  In  December  1998,  a 
Conservation  Agreement  and  Strategy 
was  completed  and  signed  in  a 
collaborative  effort  between  Federal  and 
State  agencies,  private  industry,  and 
private  citizens.  Implementation  of  the 
Conservation  Strategy  will  reduce 
threats  to  the  McCloud  River  redband 
trout,  such  as  fish  stocking,  recreational 
fishing,  stream  barriers,  and  land 
management  activities  that  degrade  the 
species  habitat.  The  strategy  delineates 
a  refugium  to  be  managed  specifically 
for  the  protection  and  enhancement  of 
redbands  and  their  habitat  and  provides 
for  the  development  of  a  watershed 
improvement  plan  to  address 
sedimentation,  bank  stabilization, 
barrier  development  or  removal, 
riparian  restoration,  and  habitat 
enhancement.  The  strategy  also 
provides  for  the  monitoring  of  grazing 
and  timber  practices;  closing  of  roads; 
fencing  of  streams;  and  the  development 
of  flood  and  drought  contingency  plans. 
Based  on  this  information,  continuation 
of  candidate  status  for  this  species  is  not 
warranted. 

Calochortus  umpquaensis  (Umpqua 
mariposa  lily)  was  described  by 
Fredericks  in  1989  in  Douglas  County, 
Oregon  (Fredericks  1989a).  Fourteen 


populations  ^re  known  from  an  area  of 
about  80.4  square  kilometers  (km)  (50 
square  miles  (mi)),  with  four  located  on 
Bureau  of  Land  Management  (BLM) 
lands.  Recent  estimates  place  the 
number  of  plants  extant  on  BLM  lands 
on  Ace  Williams  Moimtain  between 
400,000  to  800.000  individuals.  Earlier 
population  estimates  were  120,000  to 
140.000  individuals  (Fredericks  1989b, 
1992).  A  Conservation  Agreement 
among  the  BLM.  the  Forest  Service  (FS), 
and  the  Fish  and  Wildlife  Service  was 
signed  on  April  4.  1996.  The  agreement 
is  being  implemented,  and  populations 
appear  stable  and  larger  than  previously 
thought.  The  threats  of  timber  harvest 
and  cattle  grazing  are  being  addressed. 
Based  on  this  information,  continuation 
of  candidate  status  for  this  species  is  not 
warranted. 

Eriogonum  argophyllum  (Sulphur 
Springs  buckwheat)  consists  of  3.700  to 
5,000  individuals  restricted  to 
approximately  8  hectares  (ha)  (20  acres 
(ac))  of  private  land  on  the  mound  of 
Sulphur  Hot  Springs  in  northern  Ruby 
Valley,  Elko  County,  Nevada.  The 
species  was  considered  to  warrant  a 
proposal  to  list  as  threatened  due  to 
large-scale  disturbance  associated  with 
geothermal  and  other  land  or  resource 
development,  including  diversion  of 
surface  water  and  lowering  of  the  water 
table.  The  threat  of  geothermal 
development  has  been  eliminated.  We 
are  aware  of  no  proposals  for  geothermal 
or  other  development  of  the  Sulphur 
Hot  Springs  site  at  this  time,  nor  do  we 
have  any  indication  that  proposals  will 
be  made  in  the  foreseeable  future.  In 
addition  the  area  is  fenced  which  will 
protect  against  off-highway  vehicle 
activity  and  impacts  from  livestock.  The 
Sulphur  Springs  buckwheat  is  protected 
by  the  State  of  Nevada  as  "critically 
endangered,"  and  the  Nevada  Division 
of  Forestry  (NDF)  does  monitor  any 
potentially  harmful  activities  at  or  near 
the  Sulphur  Hot  Springs  site  and  would 
require  habitat  protection  and  other 
mitigation,  as  appropriate,  prior  to 
issuing  any  permits  to  allow  any 
disturbance  of  the  species.  Based  on  this 
information,  no  current  and  no 
foreseeable  threats  can  be  identified  to 
the  population.  Therefore  the 
continuation  of  candidate  status  for  this 
species  is  not  warranted.) 

Lathyrus  biflorus  (two-flowered 
lathynis)  is  known  only  from  Red 
Mountain  in  northern  Humboldt 
County,  California.  Our  best  available 
information  indicates  that  no  ciirrent 
and  no  foreseeable  threats  can  be 
identified  to  the  population  and  that 
much  adjacent  potential  habitat  remains 
iminventoried.  We  previously  had 
reason  to  believe  that  the  property 
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would  likely  be  developed.  However, 
given  that  the  area  is  remote  and  has 
many  access  problems,  immediate  and 
futiire  development  of  the  parcel  is  not 
likely.  The  California  Department  of 
Fish  and  Game  and  the  California 
Department  of  Forestry  and  Fire 
Protection  are  aware  of  the  species  and 
intend  to  protect  its  habitat.  Based  on 
this  information,  no  current  and  no 
foreseeable  threats  can  be  identified  to 
the  population.  Therefore  the 
continuation  of  candidate  status  for  this 
species  is  not  warranted. 

Silene  campanulata  ssp.  campanulata 
(Red  Moimtain  campion  (or  catchfly)) 
occurs  in  chaparral  and  lower 
coniferous  forests  on  the  mostly  eastern 
side  of  the  northern  Coast  Mountain 
Range,  California.  Local  agency 
botantists  have  determined  that 
populations  of  Silene  found  on  BLM 
and  FS  lands  are  a  subspecies  of  Silene 
other  than  Silene  campanulata  ssp. 
campanulata.  At  this  time,  the  expert 
for  this  species  maintains  that  the 
standing  of  the  taxon,  Silene 
campanulata  ssp.  campanulata,  is 
doubtful  and  that  certain  collections  are 
intermediates  (hybrids)  between  Silene 
campanulata  ssp.  campanulata  and 
Silene  campanulata  ssp.  glanulosa. 
Originally  the  subspecies  was  thought  to 
be  restricted  to  Red  Mountain  in 
Mendocino  County,  California,  where 
subsiuface  and  surface  mining  of  nickel 
and  cobalt  threaten  two  populations. 
Since  1980,  additional  populations  have 
been  discovered.  Beginning  in  1993,  as 
many  as  seven  additional  populations 
were  dociunented.  No  dociimentation  of 
any  threats  to  the  newly  discovered 
populations  and  the  uncertain 
taxonomic  status  have  led  us  to 
discontinue  candidate  status  for  this 
species.  Therefore,  at  this  time  we  do 
not  have  on  file  sufficient  information 
on  biological  vulnerability  and  threats 
to  support  a  proposal  to  list  as 
endangered  or  threatened. 

Cimicifuga  arizonica  (Arizona 
bugbane)  is  an  herbaceous  perennial 

Elant  that  occiu-s  in  mixed-conifer  and 
igh-elevation  riparian  deciduous 
forests  and  is  known  only  from  National 
Forest  lands  in  central  Arizona,  within 
Coconino  and  Gila  Counties.  The 
species  was  primarily  considered 
threatened  due  to  activities,  such  as 
livestock  grazing  and  timber  harvest, 
that  reduce  canopy  closure  and  destroy 
shaded  areas  that  the  species  needs  for 
survival.  The  three  National  Forests  that 
contain  all  known  populations  of  this 
species  have  developed  conservation 
strategies  adequate  to  protect  the 
speties.  The  Forest  Service  completed 
its  conservation  strategy  in  1993  and 
updated  it  in  1999  for  the  Tonto 


National  Forest;  in  1995,  the  Forest 
Service  completed  a  conservation 
assessment  and  strategy  for  the 
Coconino  and  Kaibab  National  Forests. 
These  strategies  have  become  part  of  a 
1999  conservation  agreement  between 
the  Forest  Service  and  us  that  will 
ensure  the  siuvival  and  conservation  of 
the  species.  Based  on  this  information, 
no  current  and  no  foreseeable  threats 
can  be  identified  to  the  population. 
Therefore  the  continuation  of  candidate 
status  for  this  species  is  not  warranted. 

Zanthoxylum  parvum  (Shinner's 
tickle-tongue)  is  a  plant  member  of  the 
oak-maple  complex  community 
understory  and  was  known  only  bom.  2 
populations  (each  containing  less  than 
20  small  individuals,  all  male)  in  the 
Davis  Moimtains,  in  arid  west  Texas. 
Recently  we  received  reports  from  The 
Natiue  Conservancy  of  Texas  and  irom 
Dr.  Jim  Zechs,  Sul  Ross  University,  that 
several  additional  sites  have  been 
foimd,  including  some  female  plants. 
Dr.  Zechs  now  believes  that  the  total 
niunber  of  sites  is  between  seven  and 
nine.  We  do  not  have  any  further 
information,  however,  on  locality  and 
population  status  for  these  new  sites. 
The  Nature  Conservancy  of  Texas  has 
recently  acquired  significant  new  lands 
in  the  area,  and  has  seciured 
conservation  easements  on  others, 
which  may  improve  conservation  for  the 
species.  The  biological,  threat,  and 
conservation  information  appears  to  be 
substantially  chjmged  for  this  species; 
based  on  this  information,  continuation 
of  candidate  status  for  this  species  is  not 
warranted. 

Arahis  pusilla  (small  rock-cress)  is 
endemic  (native)  to  Wyoming,  occurring 
within  the  southern  Wind  River 
Moimtains.  The  species  was  only 
recently  discovered  and  is  known  from 
a  single  documented  population  and 
type  locality  estimated  at  approximately 
.  1,000  plants  scattered  over  a  64.8-ha 
(160-ac)  cirea.  Lands  containing  A. 
pussila  are  completely  imder  BLM 
jiuisdiction.  Adverse  impacts  to  the 
plant  and  its  habitat  were  occiuring 
until  1994  when  BLM  approved  the  A. 
pusilla  Habitat  Management  Plan 
(HMP).  At  that  time,  BLM  implemented 
an  emergency  closure  of  the  Habitat 
Management  Area  to  all  mechanized 
and  nonmotorized  vehicle  use,  and  in 
1996  constructed  a  cattle  exclosure 
fence  around  the  habitat.  The  1998 
Green  River  Resource  Management  Plan 
designated  the  area  as  a  Plant  Area  of 
Critical  Environmental  Concern,  and 
provides  a  no-surface-occupancy 
stipulation  for  oil  and  gas  development. 
Although  A.  pussila  is  still  rare,  BLM's 
activities  in  approving  and 
implementing  the  HN^  have  served  to 


reduce  or  eliminate  the  threats  facing 
this  species  and  ensures  the  survival 
and  conservation  of  the  species.  Based 
on  this  information,  continuation  of 
candidate  status  for  this  species  is  not 
warranted. 

Allium  gooddingii  (Goodding's  onion) 
is  an  herbaceous  perennial  plant 
occurring  most  ft^quently  in  drainage 
bottoms  associated  with  perennial, 
intermittent  streams,  and  on  moist, 
north-facing  slopes  of  mature  mixed- 
conifer  and  spruce- fir  forests.  A. 
gooddingii  is  found  on  lands  in  the 
Apache-Sitgreaves,  Coronado,  Lincoln, 
and  Gila  National  Forests.  Habitat 
destruction  and  modification  from 
logging,  road  construction,  and  grazing 
were  considered  the  primary  threats  to 
the  species.  A  1998  conservation 
agreement  between  the  FS  emd  us 
ensvires  the  continued  siuvival  and 
conservation  of  A.  gooddingii.  Some 
components  of  the  agreement  that 
reduce  or  eliminate  threats  to  the  onion 
include  maintaining  the  canopy  cover 
and  avoiding  ground  disturbance  and 
erosion  during  timber  harvesting 
activities  in  and  near  occupied  sites, 
prohibiting  new  livestock  structures  that 
would  attract  grazing  ungulates  to 
occupied  sites,  and  prohibiting  or 
redesigning  new  roads  and  trails  found 
to  adversely  affect  the  onion.  Based  on 
this  information,  continuation  of 
candidate  status  for  this  species  is  not 
warranted. 

We  have  removed  the  taxa  listed 
below  from  the  candidate  list.  However, 
we  did  not  provide  an  explanation  for 
their  change  in  status  in  this  notice, 
since  we  published  this  information 
previously  in  the  Federal  Register  on 
the  dates  given: 

Clematis  hirsutissma  var.  arizonica 
(Arizona  leatherflower),  January  9,  1998 
(63  FR  1418);  Astragalus  oophorus  var. 
clokeyanus  (Clokey's  egg-vetch), 
Castilleja  elongata  (tall  paintbrush), 
Dalea  tentaculoides  (Gentry's 
indigobush),  Pediocactus  paradinei 
(Kaibab  plains  cactus),  April  2, 1998  (63 
FR16217);  Columbia  spotted  frog 
(Wasatch  front  population  and  West 
Desert  population)  (Rana  luteiventris), 
April  2,  1998  (63  FR  16218);  Florida 
black  bear  (Ursus  americanus 
floridanus),  December  8, 1998  (63  FR 
67613);  Lesquerella  stonensis  (Stones 
River  bladderpod  May  11, 1999  (64  FR 
25216). 

Author 

This  notice  was  compiled  from 
materials  supplied  by  staff  biologists 
located  in  the  Service's  regional  and 
field  offices.  The  materials  were 
compiled  by  Susan  Jacobsen,  Division  of 


Endangered  Species  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  1531  et  seq. 

Dated:  October  13,  2000. 
Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  00-26968  Filed  1O-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 
RiN1018-AG29 

Endangered  and  Threatened  Wildiife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Criticai  Habitat  for 
the  Mexican  Spotted  Owl;  Availability 
of  Draft  Economic  Analysis  and  Draft 
Environmental  Assessment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period,  notice  of  availability. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  Economic 
Analysis  and  draft  Environmental 
Assessment  for  the  proposal  to 
designate  critical  habitat  for  the 
Mexican  spotted  owl  {Sthx  occidentalis 
lucida)  imder  the  Endangered  Species 
Act  of  1973,  as  amended.  We  are  also 
reopening  the  public  comment  period 
for  the  proposal.  The  new  comment 
period  will  allow  all  interested  parties 
to  submit  comments  on  the  draft 
Economic  Analysis,  draft  Environmental 
Assessment,  and  any  other  aspect  of  the 
proposed  designation. 
DATES:  The  comment  period  for  this 
proposal,  which  originally  closed  on 
September  19,  2000,  is  reopened  and 
now  closes  on  November  20,  2000. 
Comments  on  the  draft  Economic 
Analysis,  draft  Environmental 
Assessment,  and  any  other  aspect  of  the 
proposed  designation  must  be  received 
by  the  closing  date. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  New  Mexico 
Ecological  Services  Field  Office,  2105 
Osuna  NE,  Albuquerque,  New  Mexico, 
87113.  Copies  of  the  draft  Economic 
Analysis  and  draft  Environmental 
Assessment  are  available  fit)m  the 
aforementioned  address,  or  over  the 
internet  at 
http://ifw2es.fws.gov/library/. 


Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Fish  and  Wildlife 
Service  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Nicholopoulos,  Field  Supervisor,  New 
Mexico  Ecological  Services  Field  Office, 
at  the  above  address;  telephone  505/ 
346-2525,  facsimile  505/346-2542. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  21,  2000,  we  published  in  the 
Federal  Register  a  proposed  rule  to 
designate  critical  habitat  for  the 
Mexican  spotted  owl  (65  FR  45336).  The 
comment  period  for  the  proposed 
designation  closed  on  September  la, 
2000.  Section  4(b)(2)  of  the  Endangered 
Species  Act  requires  that  we  designate 
or  revise  critical  habitat  based  upon  the 
best  scientific  and  commercial  data 
available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  fitjm  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  provided  such  exclusion  will 
not  result  in  the  extinction  of  the 
species.  Consequently,  we  have 
prepared  a  draft  economic  analysis 
concerning  the  proposed  critical  habitat 
designation,  which  is  available  for 
review  and  comment  at  the  above 
Internet  and  mailing  addresses. 

Approximately  5.5  million  hectares 
(13.5  million  acres)  of  land  fall  within 
the  boundaries  of  the  proposed  critical 
habitat  in  Arizona,  Colorado,  New 
Mexico,  and  Utah.  Proposed  critical 
habitat  is  primarily  composed  of  Federal 
lands.  If  this  proposal  is  made  final, 
section  7  of  the  Act  would  prohibit 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency. 

Public  Comments  Solicited 

We  solicit  comments  on  the  draft 
Economic  Analysis  described  in  this 
notice,  the  draft  Environmental 
Assessment,  and  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  Mexican  spotted  owl.  The 
comment  period  is  extended  to 
November  20,  2000.  Written  comments 
may  be  submitted  to  the  Field 
Supervisor  at  the  above  address.  Our 
final  determination  on  the  proposed 
critical  habitat  will  take  into 
consideration  comments  and  any 
additional  information  received  by  the 
date  specified  above.  All  previous 


comments  and  information  submitted 
during  the  comment  period  need  not  be 
resubmitted. 

Author 

The  primary  authors  of  this  notice  are 
the  New  Mexico  Field  Office  staff  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Nancy  M.  Kaufinan, 

Regional  Director,  Region  2. 

[FR  Doc.  00-26976  Filed  10-19-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[DocliM  No.;  000906253^)253-01;  LD. 
061500E] 

RIN  0648-AL^I 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Amendment  14 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  portions  of  Amendment  14 
to  the  Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  (Salmon  FMP). 

Ajmendment  14,  which  was  submitted 
by  the  Pacific  Fishery  Management 
Council  (Council)  on  June  12,  2000,  to 
the  Secretary  of  Commerce  (Secretary) 
for  review  and  approval,  brings  the 
Salmon  FMP  into  compliance  with  the 
Sustainable  Fisheries  Act's  (SFA)  1996 
amendments  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
Amendment  14  includes  designation  of 
essential  fish  habitat  (EFH)  and  new 
requirements  to  reduce  bycatch,  prevent 
overfishing,  and  rebuild  overfished 
stocks.  This  proposed  rule  to  implement 
Amendment  14  would  make  minor 
changes  to  language  regarding 
escapement  and  management  goals; 
implement  a  new  recreational  allocation 
to  the  Port  of  La  Push  and  adjust  the 
Neah  Bay  allocation  accordingly;  add 
preseason  flexibility  for  recreational 
port  allocations  north  of  Cape  Falcon; 
and  implement  preseason  flexibility  in 
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setting  recreational  port  allocation  or 
recreational  and  commercial  allocations 
North  of  Cape  Falcon  to  take  advantage 
of  selective  fishing  opportunities  for 
marked  hatchery  fish. 
DATES:  Comments  must  be  submitted  in 
writing  by  December  4,  2000. 
ADDRESSES:  Send  comments  to  Donna 
Darm,  Acting  Regional  Administrator, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  N.E.,  Seattle.  WA  98115- 
0070.  fax:  206-526-6376;  or  to  Rebecca 
Lent.  Regional  Administrator. 
SouUiwest  Region.  NMFS.  501  West 
Ocean  Boulevard,  Suite  4200.  Long 
Beach.  CA  90802-4213.  fax:  562-980- 
4018.  Send  comments  regarding  any 
ambiguity  or  uimecessary  complexity 
arising  from  the  language  used  in  this 
rule  to  Donna  Darm  or  Rebecca  Lent. 
Comments  will  not  be  accepted  if 
submitted  via  email  or  Internet. 

C(^ies  of  Amendments  14  and  the 
final  supplemental  environmental 
impact  statement  (FSEIS)/regulatory 
impact  review  (RIR) /initial  regulatory 
flexibility  analysis  (IRFA).  along  with 
the  appendices  and  the  Review  of  1999 
Ocean  Salmon  Fisheries  are  available 
from  Dr.  Donald  O.  Mclsaac,  Executive 
Director.  Pacific  Fishery  Management 
Council,  2130  SW  Fifth  Ave..  Suite  224. 
Portland,  OR  97201. 
FOR  FARTHER  INFORMATION  CONTACT: 
Christopher  L.  Wright  at  206-  526-6140, 
Svein  Fougner  at  562-980-4040,  or  Dr. 
Donald  O.  Mclsaac  at  503-326-6352. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  approved  the  Salmon 
FMP  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  16  U.S.C. 
1801  et  seq..  in  1978.  The  Council  has 
amended  the  Salmon  FMP  13  times 
since  1978.  The  regulations  are  codified 
at  50  CFR  part  660,  subpart  H.  The 
Salmon  FMP  was  amended  annually 
from  1979  to  1983;  however,  in  1984,  a 
fitunework  amendment  was 
implemented  that  provided  the 
mechanism  for  making  preseason  and 
inseason  adjustments  in  the  regulations 
without  annual  amendments. 

The  Council  prepared  Amendment  14 
to  the  Salmon  FMP  and  submitted  it  on 
June  12,  2000.  for  Secretarial  review. 
NMFS  published  a  notice  of  availability 
for  Amendment  14  in  the  Federal 
Register  on  June  27.  2000  (65  FR  39584). 
aimouncing  a  60-day  public  comment 
period,  which  ended  on  August  28. 
2000.  NMFS  approved  Amendment  14 
on  September  27.  2000. 

Amendment  14  has  multiple  parts. 
The  major  parts  of  the  amendment 
revise  the  Salmon  FMP  to  bring  it  into 


compliance  with  the  1996  SFA 
amendments  to  the  Magnuson-Stevens 
Act;  establish  a  new  recreational 
allocation  for  the  Port  of  La  Push.  WA, 
and  add  flexibility  to  deviate  from 
specified  recreational  Port  allocations 
with  the  agreement  of  representatives 
bom  the  affected  Ports;  and  establish 
preseason  flexibility  to  deviate  bom 
commercial  and  recreational  gear 
allocations  and  recreational  port 
allocations  North  of  Cape  Falcon,  OR  in 
order  to  access  marked  hatchery  salmon 
in  selective  fisheries. 

With  the  approval  by  the  Secretary, 
Amendment  14  revises  the  Salmon  FMP 
to  bring  it  into  compliance  with  the 
1996  amendments  to  the  Magnuson- 
Stevens  Act.  The  most  significant 
changes  include  a  new  definition  of 
optimum  yield  (OY);  a  bycatch 
definition  and  new  requirements  to 
reduce  bycatch;  new  requirements 
designed  to  prevent  overfishing  and 
rebuild  overfished  stocks;  and  the 
designation  of  EFH,  with  a  discussion  of 
threats  to  EFH  and  recommended 
measiues  to  conserve  and  enhance  EFH. 
A  new  section  in  chapter  1  entitled 
"What  this  Plan  Covers"  was  added  to 
the  Salmon  FMP  to  provide  a  clear 
description  of  management  actions 
included  in  the  document.  In  addition, 
the  amendment  provides  information  on 
fishery-specific  stock  impacts  and 
updates  the  fishery  description  to 
reference  new  appendices. 

Only  some  of  the  changes  made  by 
Amendment  14  are  intended  to  be 
codified  in  the  regidations.  Specifically, 
this  proposed  rule  woidd  make  minor 
changes  to  language  regarding 
escapement  and  management  goals; 
implement  a  new  recreational  allocation 
to  the  Port  of  La  Push  and  adjust  the 
Neah  Bay  allocation  accordingly;  add 
preseason  flexibility  for  recreational 
port  allocations  North  of  Cape  Falcon; 
and  implement  preseason  flexibility  in 
setting  recreational  port  allocation  or 
recreational  and  commercial  allocations 
North  of  Cape  Falcon  to  take  advantage 
of  selective  fishing  opportunities. 

The  former  Escapement  and 
Management  goals  section,  §  660.410(a), 
was  changed  to  a  new  Conservation 
Objectives  section.  The  SFA 
amendments  require  the  Coimcil  to 
manage  each  year  to  achieve  the 
maximum  sustained  yield  (MSY)  or 
maximum  sustainable  production 
(MSP),  MSY  proxy,  or  rebuilding 
schedule.  The  control  rule  triggers  an 
overfishing  concern  when  individual 
stocks  fail  to  meet  conservation 
objectives  for  three  consecutive  years  (§ 
660.410(b)(1)).  Conservation  objectives 
are  summarized  in  Table  3-1  of  the 
Salmon  FMP. 


Amendment  14  establishes  a 
recreational  allocation  for  the  La  Push 
Port  area  separate  from  the  Neah  Bay 
port  area,  and  the  Annual  Actions 
section  (660.408(c)(v))  would  be 
modified  accordingly.  The  La  Push 
subarea  allocation  would  be  set  at  5.2 
percent,  which  is  approximately  20 
percent  of  the  former  combined  Neah 
Bay/La  Push  allocation.  This  portion  is 
equal  to  the  level  provided  to  La  Push 
during  the  annual  preseason  process 
beginning  in  1990.  In  addition,  during 
years  when  there  is  an  Area  4B  add-on 
fishery  inside  Washington  internal 
waters  (which  benefits  only  Neah  Bay). 
Twenty-five  percent  of  the  numerical 
value  of  that  fishery  shall  be  added  to 
the  recreational  allowable  ocean  harvest 
north  of  Leadbetter  Point  prior  to 
applying  the  sharing  percentages  for 
Westport  and  La  Push.  The  increase  to 
Westport  and  La  Push  will  be  subtracted 
from  the  Neah  Bay  ocean  share  to 
maintain  the  same  total  harvest 
allocation  north  of  Leadbetter  Point. 
Therefore,  La  Push  woiUd  receive  2.6 
percent  of  the  basic  coho  allocation  plus 
1.2  percent  of  the  Area  4B  add-on. 

Section  660.408(c)(v)(A)  would  be 
modified  to  allow  flexibility  to  deviate 
from  Salmon  FMP  subarea  quotas  in 
order  to  meet  recreational  fishery 
objectives,  if  those  measiu-es  are  agreed 
to  by  representatives  of  the  affected 
ports.  In  addition,  the  regulation  would 
establish  a  Council  process  to  deviate 
from  the  non-Indian  recreational  and/or 
commercial  allocations  north  of  Cape 
Falcon  to  selectively  harvest  hatchery- 
produced  coho  salmon,  while  not 
increasing  impacts  to  natural  stocks. 

Minor  changes  to  the  regulatory 
language  in  50  CFR  part  660  necessary 
to  implement  Amendment  14  would 
also  be  made. 

Classification 

NMFS  has  determined  that 
Amendment  14  is  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson-Stevens  Act  and  other 
applicable  laws. 

The  Coimcil  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
describing  the  economic  impacts  to 
small  entities  of  all  the  alternatives 
considered  in  the  this  proposed  rule.  A 
copy  of  the  analysis  is  available  from 
the  Council  (see  ADDRESSES).  A 
sununary  of  the  analysis  follows: 

The  proposed  rule  would  make  five 
changes  to  the  existing  regulations.  Only 
items  2-5  have  regulatory  effects  that  are 
subject  to  analysis  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  (RFA).  The  regulatory 
changes  include: 


1.  Minor  changes  to  the  description  of 
escapement  and  management  goals. 

2.  Providing  a  specific  recreational 
allocation  to  the  Port  of  La  F*ush. 

3.  Adjusting  the  recreational  port 
allocations  when  there  is  an  Area  4B 
add-on  fishery  to  accotmt  for  the 
specific  allocation  to  the  Port  of  La 
Push. 

4.  Providing  preseason  flexibility  for 
recreational  port  allocations  to  allow  for 
deviation  from  subarea  allocations  to 
meet  recreational  objectives,  if  agreed  to 
by  representatives  of  affected  ports. 

5.  Adding  preseason  flexibility  for 
setting  recreational  port  allocations,  or 
recreational  and  commercial  allocations 
North  of  Cape  Falcon,  to  selectively 
target  hatchery-origin  stocks. 

All  of  these  changes  address 
management  of  coho  and  chinook 
fisheries  that  operate  in  ocean  waters 
north  of  Cape  Falcon,  OR  to  the  U.S.- 
Canada Border  (Cape  Falcon  is  south  of 
the  Columbia  River  mouth,  between  the 
Ports  of  Garibaldi  and  Astoria,  OR). 
Therefore,  this  proposed  rule  directly 
affects  the  non-tribal  commercial  troll 
fisheries  and  recreational  fisheries  in 
these  waters.  These  fisheries  are  a 
component  of  the  North  of  Cape  Falcon 
Fonmi,  in  which  Federal,  state,  and 
Tribal  co-managers  work  directly  with 
commercial  and  recreational  harvesting 
groups  to  resolve  management  and 
allocation  issues  involving  both  ocean 
and  inside  salmon  fisheries  in  the 
region.  Inside  fisheries  occur  in  Puget 
Sound,  Washington  coastal  rivers  and 
estuaries,  and  the  Columbia  River. 
Therefore,  the  Council's  decisions 
concerning  these  non-tribal  fisheries 
indirectly  affect  Columbia  River, 
Willapa  Bay,  and  Grays  Harbor  gillnet 
fisheries;  Puget  Sound,  Washington 
coastal  and  Columbia  River  tribal 
fisheries;  and  Puget  sound  non-tribal 
commercial  and  recreational  fisheries. 
In  addition  to  coho  and  chinook,  these 
inside  fisheries  also  harvest  chum, 
sockeye,  and  pink  salmon.  Management 
of  West  Coast  ocean  salmon  fisheries  is 
also  subject  to  international  catch 
sharing  agreements  becauise  West  Coast 
salmon  stocks  are  among  those 
harvested  in  Alaska  and  Canadian 
salmon  fisheries.  Salmon  harvest 
allocations  and  regidations  also  affect 
salmon  processors  and  wholesalers,  as 
well  as  associated  support  industries 
including  tourism,  hotels,  bait  and 
tackle  shops,  and  marinas. 

The  economic  effects  that  these 
proposed  regulations  would  have  are 
described  in  the  Pacific  Fishery 
Management  Council's  "Amendment  14 
to  the  Pacific  Coast  Salmon  Plan  (May 
2000)"  and  supporting  documents 
including  "Appendix  B  -  Description  of 


the  Ocean  Salmon  Fishery  and  Its  Social 
and  Economic  Characteristics  (August 
1999),"  "Review  of  1999  Ocean  Salmon 
Fisheries  (February  2000)  and 
"Amendment  14  to  the  Pacific  Coast 
Salmon  Plan  (1997)  [Errata]."  A 
siunmary  of  the  economic  impacts  of 
this  proposed  rule  follows: 

A  fish  harvesting  or  hatchery  business 
is  considered  a  small  business  if  it  is 
independently  owned  and  operated,  it 
does  not  dominate  its  field  of 
operations,  and  if  it  has  annual  receipts 
that  are  not  in  excess  of  $3  million.  For 
charter/party  boats,  a  small  business  is 
one  with  aimual  receipts  that  are  not  in 
excess  of  $5  million.  "The  proposed 
changes  to  existing  salmon  regidations 
directly  affect  the  operations  of  non- 
tribal  commercial  ocean  troll  and 
charter  boat  vessels.  Although  total 
salmon  and  non-salmon  fishery  revenue 
is  not  discussed,  for  commercial  ocean 
troll  and  charter  boat  sectors  the 
economics  of  this  industry  suggest  that 
they  are  considered  small  entities  under 
the  RFA  thresholds  for  a  single  firm. 

Diuing  1997,  the  north  of  Cape  Falcon 
ocean  recreational  salmon  harvest  was 
31,200  coho  and  the  non-tribal 
commercial  harvest  was  0  coho  and 
6,400  chinook.  Ocean  recreational 
private  and  charter  boat  trips  nimibered 
approximately  102,000  in  1997,  and  the 
57  vessels  that  participated  in  the  ocean 
commercial  troll  fishery  landed  $1.2 
million  of  salmon.  Approximately  82 
charter  boats  operated  out  of  the  major 
ports,  including  Neah  Bay,  La  Push, 
Westport,  Uwaco,  and  Astoria, 
associated  with  north  of  Cape  Falcon 
ocean  fisheries.  These  charter  vessels 
undertook  a  total  of  approximately 
14,000  angler  trips  in  1997,  and  fished 
for  salmon,  tuna,  bottomfish.  stiirgeon. 
About  70  of  these  vessels  are  considered 
salmon  charter  boats.  The  combined 
regional  income  produced  by  the  north 
of  Cape  Falcon  salmon  fisheries  was 
approximately  $2.1  million  in  1997. 
Approximately  $200,000  of  that  amoimt 
was  generated  by  commercial  trolling, 
and  recreational  charter  and  private  boat 
trips  generated  the  remainder. 

The  economic  effects  of  the  proposed 
regulations  are  expected  to  be  generally 
positive.  The  proposed  regulatory 
changes  are  intended  to  reallocate  fish 
among  small  entities  with  the  intent  of 
increasing  overall  harvest.  The  Port  of 
La  Push  regidations  formalize  practices 
that  have  been  employed  for  a  number 
of  years;  La  Push  would  receive  2.6 
percent  of  the  basic  coho  allocation  plus 
1.2  percent  of  the  Area  4B  add-on. 
Flexibility  to  deviate  bom  subarea 
allocations  in  order  to  meet  recreational 
objectives  is  expected  to  result  in  only 
positive  economic  effects  because  such 


management  decisions  require  approval 
by  representatives  of  affected  ports. 
Flexibility  in  setting  preseason 
recreational  port  allocations  or 
recreational  and  conunercial  allocations 
north  of  Cape  Falcon  for  selective 
fishing  on  hatchery  stock  coho  would 
likely  lead  to  positive  economic  effects 
on  ocean  fisheries  because  such 
measures  result  in  increased  fishing 
opportunities  when  such  fish  are 
available.  These  selective  fisheries  are 
open  primarily  in  August  and 
September,  although  the  Council  may 
consider  opening  selective  fisheries  at 
other  times.  Compared  to  the  original 
allocation  scheme  the  selective  fishery 
regime  does  not  increase  the  mortality 
of  natiual  stocks.  Other  allocation 
objectives  (i.e.,  treaty,  Indian,  or  ocean 
and  inside  allocations)  are  addressed 
during  the  negotiations  in  the  North  of 
Cape  of  Falcon  Forum. 

"The  general  effects  of  the  proposed 
regulatory  changes  are  to  provide 
flexibility  to  the  Coimcil's  decision 
making  processes  and  allow  increased 
fish  harvest  levels,  when  possible. 
through  pre-season  allocation  setting 
procedures.  User  groups  (non-tribal 
ocean  troll  and  ocean  recreational 
fisheries)  participate  directly  in  the 
consultative  processes,  so  it  is  unlikely 
that  any  single  group  will  suffer 
economically  while  some  or  all  user 
groups  may  benefit.  The  consultation 
process  is  designed  to  provide  the 
maximiun  economic  benefits  to  all  user 
groups. 

The  intended  effect  of  this  proposed 
rule  is  to  employ  management  measures 
that  minimize  impacts  to  species, 
stocks,  or  size/age  classes  of  concern, 
while  maximizing  access  to  harvestable 
fish.  This  is  accomplished  through 
management  measures  including  gear 
restrictions,  time/area  closures,  and 
catch  or  retention  restrictions  that  allow 
fishermen  to  harvest  marked  hatchery 
salmon  and  release  natural-origin  fish. 

Analysis  of  1996  fishery  information 
shows  that  selective  ocean  coho  harvest 
could  be  increased  by  over  300  percent 
without  impacting  natural  stocks. 
Without  such  selective  fisheries,  total 
salmon  harvest  would  have  to  be 
sharply  reduced  to  protect  depressed 
natural  stocks.  These  procediues  also 
allow  managers  to  make  in-season 
trades  between  ocean  fisheries  and  other 
fisheries,  and  between  user  groups  in 
order  to  increase  harvest  opportunities 
for  all  user  groups. 

Insufficient  data  preclude  a 
quantitative  analysis;  however,  the 
Coimcil's  qualitative  cost-benefit 
summary'  in  support  of  Executive  Order 
12866  assesses  the  direct  and  indirect 
economic  effects  of  the  proposed 
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regulatory  changes.  This  analysis  shows 
that  these  changes  would  allow 
increased  numbers  of  recreational  and 
charter  boat  salmon  fishing  trips; 
however,  recreational  catch  rates  and 
retained  catch  rates  would  decline.  The 
ocean  troll  fishery  quotas  would  not  be 
directly  reduced  as  a  result  of  proposed 
regulatory  changes,  but  cost  per  unit  of 
harvest  may  increase  because  of  the 
selective  fishery  regulations.  Indirect 
economic  effects  on  inside  fisheries  may 
be  positive  or  negative,  depending  on 
which  selective  fisheries  are  employed 
in  the  ocean  and  inside  fisheries.  The 
State  of  Washington  has  adopted 
selective  fishing  practices  for  inside 
coho  fisheries.  Selective  practices  for 
inside  chinook  fisheries  are  still  under 
development  because  of  the  difficuhy  in 
modeling  selective  fishery  impacts  on 
chinook  stocks.  However,  ocean 
harvests  of  inside  chinook  stocks  are 
minimal  and  managing  such  stocks  will 
be  primarily  driven  by  Endangered 
5pecies  Act  (ESA)  requirements  and 
State  of  Washington  decisions 
concerning  the  future  of  its  fisheries. 

In  developing  these  regulations  the 
Council  tried  to  minimize  impacts  on 
small  entities.  For  example,  the  Council 
was  aware  of  the  allocative  effects  of 
selective  fisheries  on  small  entities 
participating  in  ocean  fisheries,  and 
developed  regulations  to  enhance 
selective  fishing  options  in  August  and 
September.  This  limits  the  amount  of 
reallocation  between  inside  and  outside 
fisheries  and  therefore  reduces  impacts 
on  such  small  entities.  The  public  is 
invited  to  comment  on  the  IRFA  and  the 
economic  analysis,  whether  there  are 
additional  economic  impacts  that 
should  be  considered,  and  whether 
there  are  ways  to  reduce  any  adverse 
effects  on  small  entities. 

The  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

The  NMFS  Northvtrest  Region  has 
completed  a  Section  7  informal 
consultation  under  the  Endangered 
Species  Act  (ESA)  on  the  effects  of 
Ajnendment  14  on  listed  salmon  stocks. 
Amendment  14  does  not  by  itself 
authorize  any  fishing  or  other  activity 
that  would  result  in  the  take  of  listed 
fish.  It  modifies  certain  aspects  of  the 
current  Salmon  FMP  but  in  no  way 
affects  the  existing  Salmon  FMP 
requirements  that  management 
measures  comply  with  NMFS  ESA 
consultation  standards  for  listed 
species.  Three  of  the  Amendment  14 
components  (overfishing,  EFH,  and 
bycatch)  will  result  in  neutral  effects  or 
in  more  conservative  management  of 
non-listed  salmon  stocks,  and  should 
therefore  provide  greater  protection  to 


natural  stocks  of  listed  and  non-listed 
species.  While  there  are  some 
uncertainties  regarding  the  effects  of 
selective  fisheries  on  naturally 
spawning  stocks,  NMFS  retains  the 
authority  and  responsibility  for  ensiuing 
that  aimual  management  measures 
developed  under  the  Salmon  FMP 
comply  with  ESA  consultation 
standards,  and  that  analysis  of  these 
measures  is  based  on  the  best  available 
science.  The  remaining  elements  of  the 
amendment,  including  recreational 
allocation,  definition  of  OY,  and  various 
editorial  changes  will  have  no  effect  on 
management  of  listed  stocks. 

Based  on  these  considerations,  NMFS 
concluded  that  Amendment  14  and  its 
implementing  regulations  are  not  likely 
to  adversely  affect  any  of  the  salmon 
stocks  presently  listed  imder  ESA  or 
their  critical  habitat. 

The  Council  prepared  an  FSEIS  for 
Amendment  14.  The  FSEIS  has  been 
incorporated  in  the  Amendment  14 
document  and  may  be  obtained  from  the 
Council  (see  ADDRESSES).  A  notice  of 
availability  of  the  FSEIS  was  published 
on  August  11,  2000  (65  FR  49237). 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  rule  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated;  October  13.  2000. 

Clarence  Pautzke, 

Acting  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NMFS  proposes  to  amend  50 
CFR  part  660  as  follows: 

PART  660—  HSHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACinC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.402,  the  definition  "Pacific 
Coast  Salmon  Plan"  is  added  in 
alphabetical  order  to  read  as  follows: 

§660.402    Definitions. 

***** 

Pacific  Coast  Salmon  Plan  (PCSP  or 
Salmon  FMP)  means  the  Fishery 


Management  Plan,  as  amended,  for 
commercial  and  recreational  ocean 
salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)(3  to  200  nautical 
miles  offshore)  off  Washington,  Oregon, 
and  California.  The  Salmon  FMP  was 
first  developed  by  the  Pacific  Fishery 
Management  Council  (PFMC  or  Council) 
and  approved  by  the  Secretary  in  1978. 
The  Salmon  FKflP  was  amended  on 
October  31.  1984,  to  establish  a 
firamework  process  to  develop  and 
implement  fishery  management  actions. 
Other  names  commonly  used  include: 
Pacific  Coast  Salmon  Fishery 
Management  Plan,  West  Coast  Salmon 
Plan,  West  Coast  Salmon  Fishery 
Management  Plan. 
***** 

3.  hi  §  660.408,  the  first  two  sentences 
in  paragraph  (c)(l)(ii),  paragraph 
(c)(l)(v),  paragraph  (c)(l){v)(A),  and  the 
last  sentence  in  paragraph  (c)(l)(vi)  are 
revised;  paragraph  (c)(l){viii)  is 
redesignated  as  paragraph  (c)(l)(ix),  and 
paragraph  (c)(l)(ix)  is  redesignated  as 
paragraph  (c)(l)(x)  and  a  new  paragraph 
(c)(l)(viii)  is  added  to  read  as  follows: 

§  660.408    Annual  actions. 

***** 

(c)  *  *  * 

(1)  *  *  * 

(ii)  Deviations  firom  allocation 
schedule.  The  initial  allocation  may  be 
modified  annually  in  accordance  with 
paragraphs  (c)(l)(iii)  through  (viii)  of 
this  section.  These  deviations  from  the 
allocation  schedule  provide  flexibility 
to  account  for  the  d3mamic  nature  of  the 
fisheries  and  better  achieve  the 
allocation  objectives  and  fishery 
allocation  priorities  in  paragraphs 
(c)(l)(ix)  and  (x)  of  this  section.  *  *  * 
***** 

(v)  Recreational  allocation.  The 
recreational  allowable  ocean  harvest  of 
chinook  and  coho  derived  during  the 
preseason  allocation  process  will  be 
distributed  among  the  four  major 
recreational  subareas  as  described  in  the 
coho  and  chinook  distribution  in  this 
section.  The  Council  may  deviate  from 
subarea  quotas  to  meet  recreational 
season  objectives  based  on  agreement  of 
representatives  of  the  affected  ports 
and/or  in  accordance  with  Section 
6.5.3.2  of  the  Pacific  Coast  Salmon  Plan 
with  regard  to  certain  selective  fisheries. 
Additionally,  based  upon  the 
recommendation  of  the  recreational 
Salmon  Advisory  Subpanel 
representatives  for  the  area  north  of 
Cape  Falcon,  the  Council  will  include 
criteria  in  its  preseason  salmon 
management  recommendations  to  guide 
any  inseason  transfer  of  coho  among  the 


recreational  subareas  to  meet 
recreational  season  duration  objectives. 

(A)  Coho  distribution.  The  preseason 
recreational  allowable  ocean  harvest  of 
coho  north  of  Cape  Falcon  will  be 
distributed  to  provide  50  percent  to  the 
area  north  of  Leadbetter  Point  and  50 
percent  to  the  area  south  of  Leadbetter 
Point.  In  years  with  no  fishery  in 
Washington  State  management  area  4B, 
the  distribution  of  coho  north  of 
Leadbetter  Point  will  be  divided  to 
provide  74  percent  to  the  subarea 
between  Leadbetter  Point  and  the 
Queets  River  (Westport),  5.2  percent  to 
the  subarea  between  Queets  River  and 
Cape  Flattery  (La  Push),  and  20.8 
percent  to  the  area  north  of  the  Queets 
River  (Neah  Bay).  In  years  when  there 
is  an  Area  4B  (Neah  Bay)  fishery  under 
state  management,  25  percent  of  the 
numerical  value  of  that  fishery  shall  be 
added  to  the  recreational  allowable 
ocean  harvest  north  of  Leadbetter  Point 
prior  to  applying  the  sharing 
percentages  for  Westport  and  La  Push. 


The  increase  to  Westport  and  La  Push 
will  be  subtracted  from  the  Neah  Bay 
ocean  share  to  maintain  the  same  total 
harvest  allocation  north  of  Leadbetter 
Point.  Each  of  the  four  recreational  port 
area  allocations  will  be  rounded  to  the 
nearest  hundred  fish,  with  the  largest 
quotas  rounded  downward  if  necessary 
to  sum  to  the  preseason  recreational 
allowable  ocean  harvest  of  coho  north  of 
Cape  Falcon. 


***** 


(vi)  Inseason  trades  and  transfers.  *  * 
•  Inseason  trades  or  transfers  may  vary 
bom  the  guideline  ratio  of  four  coho  to 
one  chinook  to  meet  the  allocation 
objectives  in  paragraph  (c)(l)(Lx)  of  this 
section. 


***** 


(viii)  Selective  Fisheries.  E)eviations 
from  the  initial  gear  and  port  area 
cillocations  may  be  allowed  to 
implement  selective  fisheries  for 
marked  salmon  stocks  as  long  as  the 
deviations  are  within  the  constraints 


and  process  specified  in  Section  6.5.3.2 
of  the  Pacific  Coast  Salmon  Plan. 


•  •  •  •  * 


4.  In  §  660.410,  the  section  heading, 
paragraphs  (a)  and  (b)(1)  are  revised  to 
read  as  follows: 

§660.410    Conssrvation  obi«ctivM. 

(a)  The  conservation  objectives  are 
simimarized  in  Table  3-1  of  the  Pacific 
Coast  Salmon  Plan. 

(b)*  *  * 

(1)  A  comprehensive  technical  review 
of  the  best  scientific  information 
available  provides  conclusive  evidence 
that,  in  the  view  of  the  Coimcil,  the 
Scientific  and  Statistical  Committee, 
and  the  Salmon  Technical  Team, 
justifies  modification  of  a  conservation 
objective;  except  that  the  35.000  natural 
spawner  floor  for  Klamath  River  fall 
chinook  may  only  be  changed  by  FMP 
amendment. 
***** 

[FR  Doc.  00-26935  Filed  10-1&-00;  8:45  am] 

BHJJNa  CODE:  3S10-22  -8 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putHic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed; 
Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  conunents  on  or  before 
December  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.  gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  NO:  0MB  0412-0012. 

Foi7nAfo..AID282. 

Title:  Supplier's  Certificate  Agreement 
with  the  U.S.  Agency  for  International 
Development  Invoice-and-Contract 
Abstract. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  The  U.S.  Agency  for 
International  Development  (USAID) 


finances  goods  and  related  services 
under  its  Commodity  Import  Program 
which  are  contracted  for  by  public  and 
private  entities  in  the  countries 
receiving  the  USAID  Assistance.  Since 
USAID  is  not  a  party  to  these  contracts, 
USAID  needs  some  means  to  collect 
information  directly  from  the  suppliers 
of  the  goods  and  related  services  and  to 
enable  USAID  to  take  an  appropriate 
action  against  them  in  the  event  they  do 
not  comply  with  the  applicable 
regulations.  USAID  does  this  by  security 
ftoTa  the  suppliers,  as  a  condition  for 
the  disbursement  of  funds  a  certificate 
and  agreement  with  USAID  which 
contains  appropriate  representations  by 
the  suppliers. 
Annual  Reporting  Burden: 

Respondents:  400. 

Total  annual  responses:  2,400. 

Total  annual  hours  requested:  1,200 
hours. 

Dated:  October  4,  2000. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 
(PR  Doc.  00-27009  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Opportunity  To  Submit  Application  To 
Conduct  Pilot  Project  for  Harvesting  of 
Biomass  From  Land  Enrolled  In  ttie 
Conservation  Reserve  Program  To  Be 
Used  for  Energy  Production 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  opportimity  to  submit 

application. 

SUMMARY:  Up  to  six  pilot  projects,  no 
more  than  one  of  which  may  be  in  any 
State,  may  be  authorized  for  the  harvest 
of  biomass  from  land  enrolled  in  the 
Conservation  Reserve  Program  (CRP)  to 
be  used  for  energy  production. 
Applications  for  conducting  pilot 
projects  of  the  harvest  of  biomass  from 
land  enrolled  in  the  CRP  for  energy 
production  may  be  submitted  to  the 
Commodity  Credit  Corporation. 
DATES:  Applications  must  be 
postmarked  on  or  before  December  19, 
2000. 


ADDRESSES:  Applications  will  be 
accepted  by  the  Farm  Service  Agency 
(FSA)  State  Executive  Director  in  the 
respective  State  in  which  the  pilot 
project  is  proposed  to  be  conducted. 
State  FSA  office  addresses  are  provided 
in  Exhibit  1 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Preston,  Agricultural  Program 
Specialist,  Conservation  Programs 
Branch,  Conservation  and 
Environmental  Programs  Division,  FSA, 
at (202)  720-9563. 
SUPPLEMENTARY  INFORMATION: 

General  Provisions 

Section  769  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Act,  2000  (Pub.  L.  106-78),  amended 
Section  1232(a)(7)  of  the  Food  Security 
Act  of  1985  to  provide  new  authority  to 
use  Conservation  Reserve  Program  land 
for  pilot  biomass  projects.  Specifically, 
Section  769  provided  that  the  Secretary 
shall  approve  not  more  than  six 
projects,  no  more  than  one  of  which 
may  be  in  any  State,  under  which  land 
subject  to  the  contracts  may  be 
harvested  for  recovery  for  biomass  used 
in  energy  production  if:  (i)  No  acreage 
subject  to  the  contract  is  harvested  more 
than  once  every  other  year  and  (ii)  not 
more  than  25  percent  of  the  total  acreage 
enrolled  in  the  program  in  any  crop 
reporting  district  (as  designated  by  the 
Secretary)  is  harvested  in  any  1  year. 
The  statute  specified  that  no  portion  of 
the  crop  on  the  pilot  land  could  be  used 
for  any  commercial  purpose  other  than 
energy  production  from  biomass,  and 
instructed  the  Secretary  that  this 
allowance  would  not  include  the 
harvesting  of  any  wetland,  or  any 
acreage  of  any  type  enrolled  in  a  partial 
field  conservation  practice  (including 
riparian  forest  buffers,  filter  strips,  and 
buffer  strips).  It  was  also  specified  in  the 
statute  that  the  owner  or  operator  must 
agree  to  a  CRP  payment  reduction  in  an 
amount  determined  by  the  Secretary, 
and  that  the  total  acres  for  all  of  the 
projects  could  not  exceed  250,000  acres. 

This  notice  sets  out  the  terms  under 
which  pilot  projects  will  be  considered 
and  the  questions  that  must  be 
answered  on  the  application  so  that  a 
considered  choice  may  be  made  in 
choosing  which  projects  to  approve.  The 
conditions  set  on  the  application 
process,  as  set  forth  in  this  notice, 
generally  follow  the  terms  of  the  statute. 


However,  as  set  forth  in  this  notice,  it 
is  proposed  here  that  individual  pilot 
projects  will  not  generally  be  approved 
if  they  exceed  50,000  acres.  This  limit 
would  allow  for  a  diversity  of  projects 
to  be  approved  and  thus  encourage  the 
benefits  of  the  pilot  project.  Also,  this 
notice  specifies  that  land  which  is 
committed  to  certain  CRP  practices 
cannot,  generally,  be  included  in  the 
pilot  project,  as  in  certain  cases  the  loss 
of  conservation  benefits  would  be  too 
great.  Finally,  as  specified  in  this  notice, 
pilot  projects  will  not  be  approved 
except  upon  the  understanding,  as  set 
forth  in  this  notice,  that  the  individual 
CRP  participants  participating  in  the 
project  agreed  to  a  25  percent  reduction 
of  the  annual  rental  payment  they 
would  normally  receive  in  the  CRP  for 
each  year  in  which  the  acreage  is 
harvested;  this  reduction  is  designed  to 
offset  any  loss  in  conservation  benefits 
which  the  CCC  might  otherwise  haye 
received  under  the  participant's  original 
CRP  contract,  and  also  reflects 
anticipated  financial  benefits  which  the 
participants  in  any  pilot  programs  may 
realize  as  a  result  of  such  harvesting. 
While  the  terms  of  the  program  as 
outlined  here  reflect  the  current  view  of 
the  agency  as  to  how  the  program 
should  operate  and  the  limitations 
which  should  apply,  members  of  the 
public  are  free  in  their  submissions  to 
suggest  that  the  limitations,  to  the  extent 
that  they  are  not  statutory,  should  not 
apply  or,  for  that  matter,  that  other 
limitations  shotild  apply. 

Regulatory  Authority:  The  CRP  is 
administered  under  the  regulations  at  7 
CFR  part  1410. 

Acreage  Limitation:  Pilot  projects 
approved  under  this  authority  may  not 
exceed,  in  the  aggregate,  250,000  acres, 
and  an  individual  pilot  project  may  not 
exceed  50,000  acres,  unless  approved  by 
CCC. 

Length  of  Pilot  Project:  Pilot  projects 
must  be  conducted  for  a  Tninimnni 
period  of  10  years. 

Eligible  Land:  All  land  enrolled  in  the 
CRP,  subject  to  other  restrictions 
outlined  here,  is  eligible  to  be  included 
in  a  pilot  project  except  for  land: 
devoted  to  field  windbreaks,  waterways, 
shallow  water  areas  for  wildlife,  contour 
grass  strips,  shelter  belts,  living  snow 
fences,  permanent  vegetation  to  reduce 
salinity,  salt  tolerant  vegetative  cover, 
filter  strips,  riparian  buffers,  wetland 
restoration,  and  cross  wind  trap  strips; 
within  an  approved  public  wellhead 
protection  area  not  to  exceed  a  radius  of 
2,000  feet  &x)m  an  approved  public 
wellhead;  with  an  erodibility  index  of 
more  than  15;  within  1,000  feet  of  a 
stream  or  other  waterbody;  or, 


considered  a  wetland  under  7  CFR  part 
12. 

Biomass  Harvest  Provisions:  Not  more 
than  25  percent  of  the  total  acreage 
enrolled  in  the  CRP  in  any  National 
Agricultural  Statistics  Service  (NASS) 
Crop  Reporting  District  may  be 
harvested  using  this  pilot  project 
authority  in  any  1  year.  NASS  Crop 
Reporting  Districts  are  attached  as 
Exhibit  2. 

No  portion  of  the  harvested  crop  may 
be  used  for  any  purpose  other  than 
energy  production  frvm  biomass. 
Participants  are  responsible  for  the 
restoration,  at  their  own  expense,  of  any 
cover  damaged  by  harvesting,  including 
reseeding  if  necessary. 

Payment  Reduction  During  Harvest: 
To  be  approved  for  this  pilot  project, 
CRP  participants  must  agree  to  a 
reduction  in  the  CRP  annual  rental 
payment  equal  to  25  percent  of  the 
annual  rental  payment  for  each  year  in 
which  the  acreage  is  harvested. 

Definitioiu 

The  following  definitions  are 
applicable  to  applications  to  conduct  a 
pilot  project  for  the  harvest  of  biomass 
from  land  enrolled  in  the  CRP  to  be 
used  for  energy  production: 

Biomass  means  any  eligible  vegetative 
cover  that  is  an  approved  cover  for  use 
in  the  Conservation  Reserve  Program. 

Crop  reporting  district  means  those 
areas  defined  as  NASS  Crop  Reporting 
Districts. 

Harvest  means  the  cutting  of  the 
biomass  cover  regardless  of  removal  or 
use. 

Required  Application  Information 

Applications  for  pilot  projects  must 
be  submitted  to  the  State  Executive 
Director  of  the  State  FSA  office  where 
the  proposed  pilot  project  is  to  be 
conducted  and  must  provide,  at  a 
minimum,  all  of  the  following 
information: 

Proposed  Pilot  Project  General 
Information 

1.  Name. 

2.  Location  (State  and  county  or 
counties). 

3.  Size  (total  acres)  and  extent 
including  map. 

4.  Physical  featiu^s  including  soil, 
geology,  plant,  and  animal  resources. 

5.  Distance  to  biomass  facility. 

Biomass  Facility  Information 

6.  Name. 

7.  Location. 

8.  Logistical  issues  (roads,  bridges, 
etc.). 


Project  Area  Description 

9.  The  specific  type{s)  and  variety  of 
cover  proposed  to  be  harvested. 

10.  Assurances  to  ensure  that  all 
harvesting  limitations  will  not  be 
exceeded. 

11.  Assurances  that  the  cover  will  be 
reseeded,  if  applicable,  after  harvest 

12.  How  the  harvested  material  will 
be  transported  to  the  energy  production 
facility. 

13.  An  estimate  of  the  time  needed 
from  planting  of  biomass  cover  to  first 
harvest  to  the  use  of  harvested  material 
as  energy  production. 

14.  A  detailed  statement  of  all 
budgetary  outlays  for  each  proposed 
project. 

15.  A  detailed  statement  of  the 
expected  results  of  the  project. 

16.  An  environmental,  social, 
economic,  and  environmental  justice 
analysis  of  the  impact  of  the  planting 
and  harvesting  and  proposed  use  of  the 
biomass  material  on  erosion  control, 
wildlife  and  wildlife  habitat,  water 
quality,  and  air  quality. 

17.  How  the  applicant  will  provide  for 
protection  of  cultural  resources  present 
on  the  acreage  in  the  project  area. 

18.  A  list  of  all  environmental  permits 
needed  to  conduct  the  proposed  project 
and  how  and  when  the  permits  will  be 
obtained. 

19.  A  detailed  statement  of  the  goals, 
including  expected  completion  dates,  of 
the  project. 

20.  A  detailed  statement  outlining  the 
monitoring  process  of  the  project, 
including  who  will  conduct  the 
monitoring  process. 

21.  An  analysis  of  the  impact  the 
project  may  have  on  regional  and  local 
economies,  including  if  the  producer 
participating  in  the  project  will  receive 
any  compensation,  monetary  or 
otherwise,  from  the  harvested  biomass. 

22.  A  description  of  what,  if  any, 
public  input  or  comments  were  elicited 
or  obtained  regarding  the  proposed 
project 

Energy  Use  Infonnation 

23.  The  type  of  energy  proposed  to  be 
produced  from  the  biomass. 

24.  How  the  biomass  will  be  used  for 
energy  production,  including  a 
comparative  analysis  of  the  current 
energy  source  and  proposed  biomass 
energy  source. 

25.  How  and  when  (time  of  year)  the 
biomass  is  proposed  to  harvested. 

26.  An  estimate  of  the  amount  of 
material  that  must  be  harvested  to  meet 
the  pilot  project(s)  goals. 
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Signed  at  Washington,  D.C.,  on  October  12, 
2000. 

Parks  Shackelford, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

Exhibit  1 

State  FSA  Office  Addresses 

Alabama  State  FSA  Office,  4121 

Carmichael  Road,  Suite  600, 

Montgomery.  AL  36106-2872 
Alaska  State  FSA  Office,  800  West 

Evergreen,  Suite  216.  Palmer,  AK 

99645-6389 
Arizona  State  FSA  Office.  77  East 

Thomas  Road,  Suite  240,  Phoenix,  AZ 

85012-3318 
Arkansas  State  FSA  Office,  Federal 

Building,  Room  3416.  700  West 

Capitol,  Little  Rock,  AR  72201-3225 
California  State  FSA  Office,  430  G  Street 

#  4161,  Davis,  CA  95616 
Colorado  State  FSA  Office,  655  Parfet 

St.,  Suite  E-305,  Lakewood,  CO 

80215-5517 
Connecticut  State  FSA  Office,  88  Day 

Hill  Road,  Windsor.  CT  06095 
Delaware  State  FSA  Office.  1201  College 

Park  Drive.  Suite  101.  Dover.  DE 

19904-8713 
Florida  State  FSA  Office.  4440  N.W. 

25th  PI..  Suite  1,  Gainesville,  FL 

32606 
Georgia  State  FSA  Office.  Federal 

Building.  Room  102,  355  East 

Hancock  Ave..  Athens,  GA  30603- 

1907 
Hawaii  State  FSA  Office.  300  Ala  Moana 

Blvd.,  Room  5-112.  P.O.  Box  50008. 

Honolulu.  HI  96850 
Idaho  State  FSA  Office,  9173  W.  Barnes. 

Suite  B.  Boise.  ID  83709-1555 
Illinois  State  FSA  Office.  3500  Wabash. 

P.O.  Box  19273,  Springfield,  IL 

62794-9273 
Indiana  State  FSA  Office,  5981  Lakeside 

Blvd.,  Lidianapolis.  IN  46278 
Iowa  State  FSA  Office,  10500  Buena 

Vista  Court,  Des  Moines,  lA  50322 
Kansas  State  FSA  Office,  3600  Anderson 

Ave.,  Manhattan,  KS  66503-2511 
Kentucky  State  FSA  Office,  771 

Corporate  Dr.,  Suite  100,  Lexington, 

KY  40503-5478 
Louisiana  State  FSA  Office,  3737 

Government  Street,  Alexandria,  LA 

71302-3395 
Maine  State  FSA  Office,  967  Illinois 

Ave.,  Bangor,  ME  04401 
Maryland  State  FSA  Office,  8335 

Guilford  Rd.,  Suite  E,  Columbia.  MD 

21046 
Massachusetts  State  FSA  Office.  445 

West  Street,  Amherst.  MA  01002- 

2994 
Michigan  State  FSA  Office.  3001 

Coolidge  Rd..  Suite  350,  East  Lansing, 

MI  48823-6321 


Minnesota  State  FSA  Office,  375 

Jackson  Street,  Suite  400,  St.  Paul, 

MN  55101-1852 
Mississippi  State  FSA  Office,  6310  1-55 

North,  Jackson,  MS  39211 
Missouri  State  FSA  Office.  Suite  225, 

Parkade  Plaza,  601  Bus.  Loop  70 

West,  Columbia,  MO  65203 
Montana  State  FSA  Office,  10  East 

Babcock  Street,  P.O.  Box  670, 

Bozeman,  MT  59771-0670 
Nebraska  State  FSA  Office,  7131  A 

Street,  Lincobi.  NE  68501-7975 
Nevada  State  FSA  Office,  1755  E.  Plumb 

Lane.  Suite  202,  Reno,  NV  89502 
New  Hampshire  State  FSA  Office,  22 

Bride  St.,  4th  Floor,  Concord.  NH 

03301-4987 
New  Jersey  State  FSA  Office,  Mastoris 

Professional  Plaza,  163  Rt.  130,  Bldg. 

2,  Suite  E,  Bordentown,  NJ  08505- 

2249 
New  Mexico  State  FSA  Office,  6200 

Jefferson  St.,  NE,  Room  211, 

Albuquerque,  NM  87109 
New  York  State  FSA  Office,  441  S. 

Saline  St.,  Suite,  356,  5th  Floor, 

Syracuse,  NY  13202-2455 
North  Carolina  State  FSA  Office,  4407 

Bland  Road,  Suite  175,  Raleigh,  NC 

27609-6296 
North  Dakota  State  FSA  Office,  1025 

28th  St.,  SW,  Fargo,  ND  58103 
Ohio  State  FSA  Office,  540  Federal 

Building.  200  N.  High  Street. 

Columbus.  OH  43215 
Oklahoma  State  FSA  Office.  100  USDA. 

Suite  102,  Farm  Rd.  &  McFarland  St., 

Stillwater.  OK  74074-2653 
Oregon  State  FSA  Office.  7620  S.W. 

Mohawk.  Tualatin.  OR  97062-8121 
Pennsylvania  State  FSA  Office.  One 

Credit  Union  Place.  Suite  320. 

Harrisburg,  PA  17110-2994 
Puerto  Rico  FSA  Office,  Cobian's  Plaza 

Building— Rm.  301. 1607  Ponce  de 

Leon  Ave.,  Santurce.  Puerto  Rico 

00909-1815 
Rhode  Island  State  FSA  Office,  60 

Quaker  Lane,  Suite  40,  Warwick,  RI 

02886-0111 
South  Carolina  State  FSA  Office.  1927 

Thurmond  Mall.  Suite  100.  Columbia. 

SC  29201-2375 
South  Dakota  State  FSA  Office.  200 

Fourth  St.,  SW,  Room  308,  Huron,  SD 

57350-2478 
Tennessee  State  FSA  Office,  579  U.S. 

Courthouse,  801  Broadway,  Nashville, 

TN  37203-3816 
Texas  State  FSA  Office,  2405  Texas  Ave. 

South.  College  Station.  TX  77840 
Utah  State  FSA  Office,  P.O.  Box  11350, 

125  South  State  Street.,  346  Shelbume 

St.,  Salt  Lake  City,  UT  84147-0350 
Vermont  State  FSA  Office.  Executive 

Square  Office  Bldg..  Rm.  4329, 

Burlington,  VT  05401-4995 

(FR  Doc.  00-27046  Filed  10-19-00;  8:45  am] 
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DEPARTMErfT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Fuelwood  and  Post 
Assessment  in  Selected  States 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  reinstate  a  previously  approved 
information  collection.  The  collected 
information  will  help  the  Forest  Service 
project  and  meet  demands  for  renewable 
resources  as  a  source  for  fuelwood  and 
fence  posts.  Information  will  be 
collected  from  a  selected  number  of 
residential  households  and  logging 
contractors  in  selected  States. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  December  19,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Ronald  Piva,  Forest 
Inventory  and  Analysis,  North  Ceiitral 
Research  Station,  Forest  Service,  USDA. 
1992  Folwell  Ave.,  St.  Paul.  MN  55108. 

Comments  also  may  be  submitted  via 
facsimile  to  (651)  649-5140  or  by  email 
to  rpiva@fs.fed.us 

Ine  public  may  inspect  comments 
received  at  the  Forest  Service.  USDA, 
North  Central  Research  Station,  Room 
507. 1992  Folwell  Avenue.  St.  Paul, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Piva,  North  Central  Research 
Station,  at  (651)  649-5150. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  and  Rangeland  Renewable 
Resource  Research  Act  of  1978  (16 
U.S.C.  1600),  (as  amended  by  the  Energy 
Security  Act  of  1980  (42  U.S.C.  8701)), 
requires  the  Secretary  of  Agriculture  to 
make  and  keep  current  a  comprehensive 
survey  and  analysis  of  the  present  and 
prospective  conditions  of  and 
requirements  for  renewable  resources 
from  forests  and  range  lands  of  the 
United  States  and  of  the  supplies  of 
such  resources,  including  determination 
of  facts  necessary  in  determination  of 
means  to  balance  demand  for  and 
supply  of  these  resources. 

Wood  was  the  major  source  of  energy 
for  households  in  the  United  States 
imtil  the  1880s  when  use  of  wood  for 
heating  fuel  began  to  decline.  In  1970, 
less  than  2  percent  of  households  were 
using  wood  as  a  primary  source  of 
heating  fuel.  In  order  to  monitor 
availability  of  renewable  resources  for 
fuel  and  energy,  the  Forest  Service 
monitored  production  of  wood  for 


household  fuel  by  interviewing 
residents  in  rural  areas  to  determine  the 
amount  of  wood  they  used  for  fuel  and 
the  frequency  of  wood  harvests  from 
farm  woodlots  to  supply  the  demand  for 
fuelwood.  These  surveys  were 
conducted  about  every  5  to  10  years. 

In  1973,  fossil  fuel  prices  began  to 
increase  and,  as  a  result,  in  the  1970s 
and  1980s,  more  households  began  to 
use  wood  as  a  source  for  primary  or 
secondary  heating.  In  1986,  an 
estimated  5  million  households  (6 
percent)  had  a  working  wood  stove  and 
19  million  (21  percent)  had  a  working 
fireplace.  Overall,  the  use  of  wood  as  a 
residential  and  industrial  energy  source 
in  the  United  States  tripled  in  the  last 
25  years.  The  frequency  of  the  surveys 
and  the  survey  data  did  not  reflect  the 
actual  use  of  wood  for  heating  and 
energy  purposes. 

Similarly,  production  of  round  and 
split  wood  posts  for  farm  fencing  and 
other  purposes  declined  from  an 
estimated  900  million  posts  in  1920  to 
less  than  60  million  today.  Even  though 
use  of  round  and  split  wood  posts  has 
declined,  it  is  important  to  continue  to 
monitor  the  demand  for  these  products 
and  to  assess  the  impact  the  demand  for 
the  products  has  on  the  renewable  forest 
resources. 

Description  of  Information  CoUection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  Residential  Fuelwood  and  Post 
Assessment,  Any  State,  Year. 

OMB  Numfaer;  0596-0009. 

Expiration  Date  of  Approval:  July 
2000. 

Type  of  Request:  Reinstatement  of  an 
information  collection  previously 
approved  by  the  Office  of  Management 
and  Budget. 

Abstract:  Forest  Service  personnel  at 
the  Northeastern  Forest  Experiment 
Station  (Connecticut,  Delaware, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  West 
Virginia)  and  North  Central  Research 
Station  (Illinois,  Indiana.  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota 
and  Wisconsin)  will  evaluate  the 
collected  information  to  determine  the 
level  of  renewable  resources  used  for 
fuelwood  and  fence  posts  by  residential 
households  and  logging  contractors.  The 
collected  information  will  enable  land 
managers  to  determine  what  timber  to 
sell  for  use  as  fuelwood  or  fence  posts, 
how  well  the  local  forested  land  will 
meet  the  demand  for  these  timber 
products,  and  how  to  project  future 


demands  on  these  renewable  natural 
resources  for  fuelwood  and  fence  posts. 

This  survey  also  will  enable  Forest 
Service  personnel  to  determine  the 
types  of  facilities  households  use  to  heat 
their  homes  with  wood,  such  as  wood 
burning  stoves  or  fireplaces;  the  types  of 
land  from  which  the  wood  will  be  cut 
(forestland,  such  as  private  forests.  State 
forests.  National  Forests,  or  non- 
forestland,  such  as  wooded  strips, 
narrow  windbreaks,  urban  areas,  or  yard 
trees);  the  condition  of  the  wood  that 
will  be  cut,  that  is  whether  the  trees  will 
be  dead  or  alive. 

The  Forest  Inventory  and  Analysis 
Work  Units  at  the  Northeastern  and 
North  Central  Research  Stations  of  the 
Forest  Service  will  collect  the 
information  about  the  quantities  and 
types  of  trees  cut  for  fuelwood  and  fence 
posts  in  a  given  year  from  a  sampling  of 
residential  and  logging  contractors 
located  within  the  geographical  area  of 
the  Stations.  The  agency  will  conduct 
the  survey  through  telephone 
interviews. 

Respondents  will  be  asked  questions 
that  include  an  estimate  of  the  annual 
fuelwood  consiunption  in  a  specific 
State;  the  types  of  burning  facilities  in 
the  State,  such  as  wood  burning  stoves 
or  fireplaces;  the  annual  fuelwood  and 
post  production  in  the  State;  the  annual 
fuelwood  and  post  production  from 
growing  stock  (forestland  trees  of 
commercial  value)  and  non-growing 
stock  sources  (cull  trees  on  forest  land 
or  trees  from  non  forestland);  the  annual 
fuelwood  and  post  production  by  tree 
species;  the  county  from  which  the 
fuelwood  or  posts  come;  and  the 
landowner  class  from  which  the 
fuelwood  or  posts  come,  such  as  public, 
private,  or  forest  industry  lands. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  0.07 
hours. 

Type  of  Respondents:  Residential 
households  and  logging  contractors. 

Estimated  Annum  Number  of 
Respondents:  2,919. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  204. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  October  11,  2000. 
Robert  Le%«ris,  Jr., 

Deputy  Chief  for  Research  &■  Development. 
(FR  Doc.  00-27041  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Souttiwest  Oregon  Province 
Interagency  Executive  Committee 
(PlEC)  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
October  31,  2000  in  North  Bend, 
Oregon,  at  the  Coos  Bay  Bureau  of  Land 
Management  Office  at  1300  Airport 
Lane.  The  meeting  will  begin  at  9:00 
a.m.  and  continue  until  4:30  p.m. 
Agenda  items  to  be  covered  include:  (1) 
Province  Implementation  Monitoring 
2000;  (2)  Public  Comment;  (3)  Province 
Large  Wood  Implementation;  (4)  Rogue 
Basin  Technical  Team  Update;  (5)  BLM 
Third-Year  Monitoring  Evaluation;  and 
(6)  Current  issues  as  perceived  by 
Advisory  Committee  members. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Roger  Evenson,  Province  Advisory 
Committee  Coordinator,  USDA,  Forest 
Service,  Umpqua  National  Forest,  2900 
NW  Stewart  Parkway,  Rosebiu^,  Oregon 
97470,  phone  (541)  957-3344. 

Dated:  October  16,  2000. 
DonOstby, 

Designated  Federal  Official. 

(FR  Doc.  00-26975  Filed  10-19-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Servica 

Perry  Ridge  West  (CS^),  Calcasieu 
Parish,  Louisiana 

agency:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natiu-al  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviroiunental  impact 
statement  is  not  being  prepared  for 
Perry  Ridge  West  (CS-30),  Calcasieu 
Pansh,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  project  is  to  ensure 
the  stability  of  the  1,132  acres  of  interior 
marsh  by  providing  bank  protection  of 
the  critical  area  located  along  the  north 
GIWW  bankline  and  preventing 
additional  breaching.  Another  purpose 
of  the  project  is  to  create  emergent 
marsh  and  increase  the  occurrence  of 
submerged  aquatic  vegetation  in  the 
existing  open  water  areas.  The  planned 
works  of  improvement  include  the 
placement  of  9,500  linear  feet  along  the 
north  bank  of  the  GIWW  from  Perry 
Ridge  to  the  intersection  of  the  Sabine 
River.  An  additional  2,200  feet  of  rock 
riprap  will  be  installed  from  the  Sabine/ 
GIWW  intersection  north  along  the 
Sabine  River.  Additionally  17,000  linear 
feet  of  terraces  will  be  constructed  in 
the  shallow  open  water  areas  north  of 
the  GIWW. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Bruce  Lehto,  Assistant  State 
Conservationist/Water  Resoiut:es/Rural 
Development,  Natural  Resources 
Conservation  Service,  3737  Govenunent 
Street,  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7756. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  September  21,  2000. 
Donald  W.  Gohmert, 

State  Conservationist. 

[FR  Doc.  00-27047  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  3410-1«-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  November  20,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  1,  2000  the  Committee  for 
PtJTchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  53267)  of  proposed  additions  to 
the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
services  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Conmiittee  has  determined  that  the 
services  listed  below  are  suitable  for 


procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Govenmient. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Services 

Janitorial/Custodial 

Fitness  Center,  Building  1251,  Ellington 
Field,  Houston,  TX 

Recycling/Recovery  Service 
McConnell  Air  Force  Base.  Kansas 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective  date 

of  this  addition  or  options  that  may  be 

exercised  under  those  contracts. 

Rita  L.  Wells, 

Deputy  Executive  Director. 

[FR  Doc.  00-27042  Filed  10-19-00;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Pitfchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
fiunished  by  such  agencies. 

Comments  must  be  received  on  or 
before:  November  20,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 


Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

ff  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  viill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Govenunent. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Govenunent. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c}  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Commissary  Warehousing  and  Janitorial 


United  States  Naval  Academy,  Annapolis, 
MD.  NPA:  ServiceSource,  Inc., 
Alexandria,  Virginia 
Eyewear  Prescription  Service 

VA  Outpatient  Clinic,  Port  Richey,  FL. 
NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  North  Carolina 
Grounds  Maintenance 

Fort  McPherson,  Fort  McPherson,  GA. 
NPA:  WORKTEC,  Jonesboro,  Georgia 
Management  Services 

Department  of  Housing  &  Urban 
IDevelopment,  909  1st  Avenue,  Suite  200, 
Seattle,  WA.  NPA:  Pacific  Coast 
Community  Services,  Tnickee,  California 
Recycling  Service 

Naval  Weapons  Station,  NAWS  Recycling 
Center,  China  Lake,  CA.  NPA:  Desert 
Area  Resources  and  Training,  Ridgecrest, 
California 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  frt>m  the 
Procurement  List: 

Cleaning  Compound 

7930-01-398-0945 
Detergent,  General  Piurpose 

7930-01-393-6761 
Enamel 

8010-01-332-3739 
Stepladder 

5440-00-171-9836 

5440-00-227-1592 

5440-00-227-1593 

5440-00-227-1594 

5440-00-227-1595 


5440-00-227-1596 
Stepladder,  Fiberglass 
5440-01-415-1238 
5440-01-415-1240 
5440-01-415-1241 

RilB  L.  Wells, 

Deputy  Executive  Director. 

(FR  Doc.  00-27043  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspertded 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportimity  to  request 
administrative  review  of  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section 
351.213(1999)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidiunping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  a  Review:  Not 
later  than  the  last  day  of  October  2000, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


Period 


Antidumping  Duty  Proceedings 

ITALY:  Pressure  Sensitive  Tape,  A-47&-059 

JAPAN:  Steel  Wire  Rope*,  A-588-045 

JAPAN:  Tapered  Roller  Bearings,  Over  4  Inches*,  A-588-604 

JAPAN:  Tapered  Roller  Bearings,  Under  4  Inches*,  A-588-054 

JAPAN:  Vector  Supercomputers,  A-588-841  „ 

MALAYSIA:  Extruded  Rubber  Thread,  A-557-805  •. 

PEOPLE'S  REPUBLIC  OF  CHINA:  Barium  Chloride,  A-57CW)07 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Lock  Washers,  A-570-822  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Shop  Towels,  A-570-0G3  

UNITED  KINGDOM:  Stainless  Steel  Sheet  and  Strip  in  Coils**,  A-412-618 

YUGOSLAVIA:  Industrial  Nitrocellulose*,  A-479-8G1 


1{V1/99-9/30«X) 

10/1/99-12/31/99 

10/1/99-12/31/99 

10/1/99-12/31/99 

10/1/99-9/30/00 

10/1/99-9/30/00 

10/1/99-9/30/00 

10/1/99-9/30/00 

10/1/99-9/30/00 

1/4/99-6AJO/00 

10/1/99-12/31/99 
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Period 


Countervailing  Duty  Proceedings 

BRAZIL:  Certain  Agricultural  Tillage  Tools*,  C-351-406  

INDIA:  Iron  Metal  Castings*,  C-533-063 

COLOMBIA:  Textile  &  Textile  Products*.  0^301^01  

IRAN:  Roasted  In-Shell  Pistachios,  C-507-501  

SWEDEN:  Certain  Carlxjn  Steel  Products,  C-401-401  „ 

Suspension  Agreements 

KYRGYZSTAN:  Uranium*,  A-835-802 

RUSSIA:  Certain  Cut-to-Lengtti  Cartxsn  Steel,  A-821-808 

RUSSIA:  Uranium.  A-821-802  

SOUTH  AFRICA:  Certain  Cut-to-Length  Cartwn  Steel,  A-791-804  

THE  PEOPLES  REPUBLIC  OF  CHINA:  Certain  Cut-to-Length  Cartxw  Steel,  A-570-849  . 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Silicomanganese,  A-82»-805 

UKRAINE:  Certain  Cut-to-Length  Cartxwi  Steel.  A-823-808 

UZBEKISTAN:  Uranium*,  A-844-802 

'Order  revoked  effective  01/01/2000,  as  a  result  of  sunset  review. 

**  Inadvertently  omitted  from  64  FR  45035  (July  20,  2000)  opportunity  notice. 


1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 
1/1/99-12/31/99 


10/1/99-12/31/99 
10/1/99-9/30/00 
10/1/99-9/30/00 
10/1/99-9/30/00 
10/1/99-9/30/00 
10/1/99-9/30/00 
10/1/99-9/30/00 

10/1/99-12/31/99 


In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  coimtervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW. ,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidimiping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303{f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 


Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  October  2000.  If  the 
Department  does  not  receive,  by  the  last 
day  of  October  2000,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  coimtervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consimiption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  October  13,  2000. 
Thomas  F.  Futtner, 

Acting  Deputy  Assistant  Secretary,  Group  II 
for  Import  Administration. 
(FR  Doc.  00-27080  Filed  10-19-00:  8:45  am) 
BRiJNG  CODE  3610-08-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-501] 

Natural  Bristle  Paint  Brushes  and 
Brush  Heads  From  the  People's 
Republic  of  China;  Notice  of 
Rescission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  rescission  of 
antidimiping  duty  administrative 


review. 


SUMMARY:  On  March  30,  2000,  in 
response  to  a  request  by  the  Paint 
Applicator  Division  of  the  American 
Brush  Manufacturers  Association, 
petitioner,  the  Department  of  Commerce 
(the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  paint  brushes  and  brush  heads 
fi-om  the  People's  Republic  of  China 
(PRC).  This  review  covers  two  exporters 
of  the  subject  merchandise,  Hebei 
Animal  By-Products  Import/Export 
Corp.  (a.k.a  Hebei  Founder  Import  & 
Export  Company  (Foimder))  and  Hunan 
Provincial  Native  Produce  &  Animal  By- 
Products  Import  &  Export  Corp. 
(Hunan).  The  period  of  review  is 
February  1, 1999  through  January  31, 
2000.  We  are  now  rescinding  this 
review  as  a  result  of  the  absence  of 
shipments  and  entries  from  these  two 
companies  of  subject  merchandise 
during  the  period  of  review  (POR). 
EFFECTIVE  DATE:  October  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  Hughes  or  Maureen  Fiannery, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-4106  and  (202) 
482-3020,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  are  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 


the  Uruguay  Agreements  Act  (URAA). 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  regulations 
codified  at  19  CFR  part  351  (1999). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the  PRC. 
Excluded  from  the  review  are  paint 
brushes  and  brush  heads  with  a  blend 
of  40%  natural  bristles  and  60% 
sjmthetic  filaments.  The  merchandise 
under  review  is  currently  classifiable 
under  item  9603.40.40.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
Department's  Written  description  of  the 
merchandise  is  dispositive. 

Background 

On  February  14,  2000,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  natural 
bristle  brushes  and  brush  heads  from 
the  PRC  (65  FR  7348).  On  February  29, 
2000,  petitioners  in  this  proceeding 
requested  a  review  of  sales  made  by 
Founder  and  by  Hunan  during  the 
period  February  1, 1999  to  January  31, 
2000. 

On  March  30,  2000,  the  Department 
initiated  an  administrative  review  (65 
FR  16875).  On  April  12,  2000,  Founder, 
and  on  May  22,  2000.  Hunan  submitted 
a  certification  to  the  Department  that 
they  did  not,  directly  or  indirectly,  enter 
for  consumption,  or  sell,  export,  or  ship 
for  entry  for  consumption  in  the  United 
States  subject  merchandise  during  the 
period  of  review.  The  Department 
performed  a  customs  query  for  entries 
bom  the  PRC  classified  under  HTS 
number  9603.40.40.40  during  the  period 
of  review  and  found  no  entries  of 
subject  merchandise  from  these  parties 
during  that  time  period.  In  response  to 
a  telephone  inquiry,  counsel  for 
petitioners  stated  that  they  had  no 
information  to  the  contrary.  See 
Memorandum  to  the  File  from  Christian 
Hughes:  Natural  Bristle  Paint  Brushes 
and  Brush  Heads  from  the  People's 
Republic  of  China;  Hebei  Animal  By- 
Products  Import/Export  Corp.  (a.k.a. 
Hebei  Founder  Import  &  Export 
Company  (Founder))  and  Hunan 
Provincial  Native  Produce  &  Animal  By- 
Products  Import  &  Export  Corp. 
(Hunan),  dated  October  6,  2000. 
Therefore,  we  have  determined  that 
there  were  no  entries  into  the  customs 
territory  of  the  United  States  of  the 
subject  merchandise  during  the  POR 
exported  by  Founder  or  Hunan. 


Rescission  of  Review 

Pursuant  to  19  CFR  351.213(d)(3).  the 
Department  may  rescind  an 
administrative  review,  in  whole  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Secretary  concludes 
that,  during  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise.  In 
light  of  our  determination  that  neither 
Founder  nor  Hunan  exported  or  entered 
the  subject  merchandise  into  the 
territory  of  the  United  States  during  the 
POR,  we  are  rescinding  this  review. 

This  notice  is  published  in 
accordance  with  19  CFR  351.213(d)(3) 
and  (4). 

Dated:  October  13.  2000. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  AD/ 

CVD  Enforcement  Group  III. 

(FR  Doc.  00-27079  Filed  10-19-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Instttute  of  Standards  and 
Technology 

Judges  Panel  of  the  Malcolm  Baldrlge 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldrige  National 
Quality  Award  will  meet  Monday, 
November  13,  2000,  9:00  a.m.  to  5:30 
p.m.;  Tuesday,  November  14,  2000,  8:00 
a.m.  to  5:30  p.m.;  Wednesday, 
November  15,  2000,  8:00  a.m.  to  5:30 
p.m.;  Thursday,  November  16,  2000, 
8:00  a.m.  to  3:00  p.m.  The  Judges  Panel 
is  composed  of  nine  members 
prominent  in  the  field  of  quality 
management  and  appointed  by  the 
Secretar>'  of  Commerce.  The  purpose  of 
this  meeting  is  to  review  the  site  visit 
process,  review  the  final  judging  process 
and  meeting  procedures,  and  final 
judging  of  the  2000  applicants.  The 
review  process  involves  examination  of 
records  and  discussions  of  applicant 
data,  and  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(4)  of 
Title  5,  United  States  Code. 
DATES:  The  meeting  will  convene 
November  13,  2000  at  9:00  a.m.  and 
adjourn  at  3:00  p.m.  on  November  16, 
2000.  The  entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 


Technology,  Building  222,  Red  Training 
Room,  Gaithersburg,  Maryland  20899. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Harry  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. 
Maryland  20899,  telephone  number 
(301)975-2361. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
31.  2000.  that  the  meeting  of  the  Judges 
Panel  will  be  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  fix)m  a 
person  and  privileged  or  confidential. 

Dated:  October  13,  2000. 
Rajrmond  G.  Kammer, 
Director. 
(FR  Doc.  00-27075  Filed  10-1^-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  091300A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Explosives  Testing  at  Egiln  Air  Fore* 
Base,  FL 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
fixjm  the  U.S.  Air  Force  to  take,  by 
harassment,  bottlenose  dolphins,  and 
spotted  dolphins  incidental  to  explosive 
testing  of  obstacle  and  mine  clearance 
systems  at  Eglin  Air  Force  Base.  FL 
(Eglin).  Under  the  Marine  Mammal 
Protection  Act  (MMPA),  NMFS  is 
requesting  comments  on  its  proposal  to 
authorize  these  takings  for  a  period  not 
to  exceed  1  year. 

DATES:  Comments  and  information  must 
be  received  no  later  than  November  20, 
2000.  Comments  vnll  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
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ADDRESSES:  Comments  on  this 
application  should  be  addressed  to 
Donna  Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  A  copy  of  the  application,  the 
Environmental  Assessment  (EA),  and/or 
a  list  of  references  used  in  this 
docimient,  may  be  obtained  by  writing 
to  this  address  or  by  telephoning  one  of 
the  contacts  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  HoUingshead  301-713-2055 
ext.  128,  or  Kathy  Wang,  727-570-5312. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  affected  species 
or  stock(s)  of  marine  mammals,  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  the  species  or  stock(s) 
for  subsistence  uses,  and  if  permissible 
methods  of  taking  and  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  takings  are  set  forth. 
NMFS  has  defined  "negligible  impact" 
in  50  CFR  216.103  as  "...an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to,  adversely  affect 
the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which  (a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (b)  has  the  potential  to  disturb  a 
marine  manmial  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  comment  period  on  any 


proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  August  6,  2000,  NMFS  received  an 
application  from  the  U.S.  Afr  Force  at 
Eglin.  The  Air  Force,  in  cooperation 
with  the  Naval  Surface  Warfare  Center- 
Coastal  Systems  Station  (NSWC-CSS), 
U.S.  Navy,  is  requesting  an 
authorization  to  take,  by  harassment  and 
non-serious  injury,  botUenose  dolphins 
(Tursiops  truncatus),  and  spotted 
dolphins  {Stenella  frontalis)  incidental 
to  explosive  testing  of  an  obstacle 
clearance  system  at  Eglin.  Eglin  is 
located  in  the  Florida  Panhandle 
approximately  midway  between  the 
cities  of  Pensacola  and  Panama  City,  FL. 
The  location  of  the  proposed  action  is 
on  the  beach  areas  on  Santa  Rosa  Island 
(SRI),  approximately  27  kilometers 
(km)(17  mi)  west  of  Destin,  FL. 

The  Navy's  ciurent  capability  to  clear 
obstacles  and  mines  in  the  surf  zone  is 
limited  to  the  hand  placement  of 
explosive  charges  by  Navy  combat 
swinuners.  The  effectiveness  of  this 
capability  is  limited  by  the  ability  of 
swimmers  to  locate  submerged  targets 
and  to  carry  sufficient  explosives  to 
destroy  the  targets.  Such  operations  are 
considered  highly  hazardous,  and  the 
reliability  of  obstacle  removal  is 
considered  to  be  poor.  During  the  Gulf 
War,  U.S.  forces  were  prevented  from 
landing  on  the  beaches  of  Kuwait 
because  of  the  nature  and  density  of  the 
mines  and  obstacles  present  on  the 
beaches  and  in  the  shallow  surf  zone. 
To  facilitate  future  amphibious  assaults, 
the  U.S.  Navy  is  committed  to 
developing  and  testing  methods  to 
safely  and  effectively  clear  a  path 
through  such  obstacles,  allowing  U.S. 
Marines  to  conduct  an  amphibious 
assault. 
.  NWSC-CSS  has  requested  permission 
from  Eglin  to  test  the  Mk-82  general 
purpose  bomb  (GPB)  in  the  shallow  surf 
zone  along  U.S.  Air  Force-controlled 
lands  of  SRI.  The  taking  of  bottlenose 
and  spotted  dolphins  incidental  to 
testing  the  Shallow  Water  Assault 
Breaching  system,  the  Distributed 
Explosive  Technology  system,  the  MK- 
82  GPBs,  and  the  MK-5  Mine  Clearance 
System  (MCS)  was  authorized  by  NMFS 
in  December,  1998  (see  63  FR  67669, 
December  8, 1998).  That  authorization 
expired  on  March  31, 1999.  However, 
testing  of  the  Mk-82  GPB  was  not 
conducted  diuing  that  authorization 
period. 


The  proposed  action  by  the  NSWC- 
CSS  is  an  evaluation  of  the  Mk-82  GPBs 
to  clear  anti-invasion  beach  obstacles 
and  mines  in  the  surf  zone.  The 
objectives  of  the  test  are  to:  (1) 
determine  the  performance  of  the  Mk-82 
GPBs  against  threat  obstacles  and  mines 
in  the  surf  zone,  and  (2)  provide  data 
and  verify  empirical  models  used  to 
assess  surf  zone  obstacle  and  mine 
clearance. 

The  MK-82  GPBs  to  be  tested  consist 
of  seven  GPBs,  each  containing  192  lbs 
(87.1  kg)  of  explosive  for  a  total  weight 
of  1,344  lbs  (610  kg).  Three 
configurations  for  testing  will  be  used 
for  the  proposed  test:  (1)  A  linear 
arrangement  of  seven  GPBs  spaced  24  ft 
(7.3  m)  apart,  located  parallel  to  the 
shoreline,  (2)  a  linear  arrangement  of  7 
GPBs  spaced  24  ft  (7.3  m)  apart  located 
perpendicular  to  the  shore,  and  (3)  a 
matrix  (2-3-2)  arrangement. 

Two  separate  deployments  and  firings 
are  required  to  test  each  configuration. 
All  MK-82S  will  be  buried  vertically  to 
approximately  one-half  length  (about  3 
ft  (0.9  m))  by  jetting.  The  MK-82s  will 
be  detonated  using  approximately  1/4 
block  of  C-4  explosive  paced  into  the  aft 
fuse  well.  The  MK-82s  will  be  detonated 
simultaneously  in  6  ft  (1.8  m)  of  water 
using  remote  detonators  to  detonate  the 
C-4.  All  Mk-82  GPBs  will  be  placed  in 
shallow  water  in  the  surf  zone  between 
the  shore  and  the  sand  bar. 

Each  test  event  will  require  several 
days  to  set  up.  Beach  obstacles  (log 
posts,  concrete  cubes,  and  steel 
hedgehogs)  and  inert  mines  will  be 
placed  aroimd  the  bombs  to  serve  as 
targets  for  bomb  fragments  and  blast. 
The  Mk-82  GPBs  will  be  detonated  and 
the  obstacles  and  mine  field  scored  and 
cleaned  up  to  the  extent  feasible. 

In  order  to  avoid  impacting  the 
endangered  West  Indian  manatee 
[Tricbiechus  manatusKwhich  is  more 
commonly  found  south  of  the  region 
and  during  warmer  months)  and  sea 
turtles,  tests  are  planned  to  be 
conducted  between  November  2000  and 
March,  2001. 

More  detailed  descriptions  of  the 
activity  and  the  expected  impact  on 
marine  mammals  can  be  found  in  the 
Afr  Force  Incidental  Harassment  (MA) 
application.  Additional  information  can 
be  found  in  the  EA  prepared  in  1998  by 
the  Air  Force  imder  the  National 
Environmental  Policy  Act  (NEPA). 
These  dociunents  are  available  upon 
request  (see  ADDRESSES). 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  tbe  ActiTity 

A  description  of  the  eastern  Gulf  of 
Mexico  (GOM)  ecosystems  can  be  found 
in  general  biological  oceanographic 


references  and  in  the  previously 
mentioned  EA  and  is  not  repeated  here. 

Marine  Mammals 

Although  approximately  27  species  of 
marine  mammals  (whales,  dolphins  and 
porpoises)  reside  in  or  pass  through  the 
northeastern  GOM,  the  only  species  of 
marine  mammals  that  are  likely  to  be 
impacted  by  the  activities  proposed  for 
the  shallow  coastal  waters  off  SRI  are 
the  bottlenose  dolphin  (Tursiops 
truncatus)  and  the  Atlantic  spotted 
dolphin  (Stenella  frontalis).  Information 
on  these  and  other  species  of  marine 
mammals  in  the  GOM  can  be  found  in 
Blaylock  et  al.  (1995)  and  Waring  et  al. 
(1999).  Please  refer  to  those  documents 
for  information  on  the  biology, 
distribution,  and  abundance  of  these 
marine  mammal  species.  Information  on 
the  two  species  of  marine  mammals  that 
potentially  may  be  affected  can  also  be 
fotmd  in  the  application  and  EA  on  this 
project. 

Potential  Effects  of  Explosives  on 
Marine  Mammals 

Potential  impacts  to  those  marine 
mammal  species  known  to  occur  in  the 
SRI  area  from  explosives  include  both 
lethal  and  non-lethal  injury,  as  well  as 
incidental  harassment.  The  pressure 
wave  from  the  explosive  can  impact  afr 
cavities,  such  as  lungs  and  intestines. 
Extensive  hemorrhaging  into  the  limgs 
due  to  imderwater  shock  waves  may 
cause  death  to  a  marine  manunal 
through  suffocation  (Hill,  1978).  Other 
common  injuries  which  may  result  in 
mortality  include  circulatory  failiu«, 
broncho-pneumonia  in  damaged  lungs, 
or  peritonitis  resiUting  from  perforations 
of  the  intestinal  wall  (Hill,  1978). 
Because  impulse  levels  sufficient  to 
cause  lethal  injury  increase  with 
increased  mammal  mass  (Yelverton  et 
al.,  1973),  conservative  criteria  are 
based  on  the  lowest  possible  affected 
mammalian  weight  (e.g.,  an  infant 
dolphin).  Extensive  lung  hemorrhage  is 
an  injury  which  would  be  debilitating, 
and  not  all  animals  would  be  expected 
to  survive  (1  percent  mortality  is 
predicted  at  the  onset  level).  As  the 
severity  of  extensive  lung  hemorrhage 
increases  beyond  the  onset  level,  gastro- 
intestinal tract  injuries  can  increase 
significemtly.  The  expected  mortality 
level  associated  with  these  combined 
severe  injuries  would  be  significantly 
higher  than  1  percent  (U.S.  Navy,  1998). 

Non-lethal  injuries  involve  slight  limg 
hemorrhage  and  tympanic  membrane 
(TM)  rupture  from  which  the  manunal 
is  expected  to  recover  (Yelverton  et  al., 
1973;  Richmond  et  al.,  1973).  Eardnun 
damage  criteria  are  based  upon  a  limited 
number  of  small  charge  tests  (Yelverton 


et  al.,  1973;  Richmond  et  al..  1973). 
Ranges  for  percent  TM  rupttu*  incurred 
by  underwater  explosives  can  be 
calculated  by  a  conservative  TM  damage 
model  (U.S.  Navy,  1996).  General 
criteria  for  TM  damage  has  been 
reported  to  occur  at  impulse  levels 
down  to  20  psi-msec  (Yelverton  et  al., 
1973). 

Because  TM  rupture,  rather  than 
slight  liuig  hemorrhage,  usually  occurs 
at  lower  impulse  levels,  TM  rupture  is 
used  by  NMFS  and  others  to 
conservatively  define  the  non-lethal 
injury  zone.  A  maximum  impulse  of  10 
psi-msec  is  often  considered  to  define 
the  non-lethal  injury  zone,  where  a  very 
low  incidence  of  blast  injuries  are  likely 
to  occur  (Yelverton  et  al.,  1973).  A  level 
of  pressure  impulse  at  which  marine 
mammals  are  not  expected  to 
experience  non-lethal  injury  (nor 
instantaneous  mortality  or  lethal  injury) 
is  reported  to  be  5  psi-msec  (Yelverton 
et  al.,  1973).  This  is  the  impulse  level 
adopted  by  the  Afr  Force  to  designate  no 
injurious  takings  by  its  proposed 
activity. 

In  aadition  to  lethal,  serious,  and  non- 
serious  injury,  harassment  of  marine 
mammals  may  occuir  as  a  result  of  non- 
injurious  physiological  responses  to  an 
explosion-generated  Shockwave  and  its 
acoustic  signature.  Based  upon 
information  provided  in  the  SEA  WOLF 
shock  frial  final  environmental  impact 
statement  (U.S.  Navy,  1998),  a  dual 
criterion  for  marine  mammal  acoustic 
harassment  has  been  developed  for 
explosive-generated  signals:  (1)  an 
energy-based  temporary  threshold  shift 
(TTS)  injury  criterion  of  182  dB  re  1 
uPa^-sec  derived  by  the  Navy  from 
experiments  with  bottlenose  dolphins 
by  Ridgway  et  ai.(1997),  and  (2)  a  12 
lbs/in^  (psi)  peak  pressure  cited  by 
Ketten  (1995)  as  associated  with  a  "safe 
outer  linait  (for  the  10,000  lb  charge  for 
minimal,  recoverable  auditory  fraiuna" 
(i.e.,  TTS)).  While  recognizing  that 
while  there  is  some  disagreement  in  the 
scientific  community  on  criteria  for 
predicting  auditory  impacts  on  marine 
mammals,  for  the  activity  described  in 
this  docvunent,  the  Afr  Force  and  NMFS 
are  retaining  the  determinations  made 
for  this  action  previously  (see  63  FR 
67669,  December  8,  1998),  that  noise 
levels  that  fall  between  the  5  psi-msec 
distance  out  to  a  transmission  distance 
where  a  noise  level  of  180  dB  re  1  uPa^- 
sec  (Afr  Force,  1998,  2000)  will  be 
considered  to  fall  within  the  incidental 
harassment  zone.  It  should  be 
recognized  however,  that  because  the 
Afr  Force  utilized  the  noise  level  of  180 
dB  re  1  uPa^-sec,  instead  of  the 
previously  mentioned  level  of  182  dB  re 
1  uPa2-sec,  for  modeling  the  proposed 


test  activities,  it  will  use  the  more 
precautionary  level  for  estimating 
potential  harassment. 

The  potential  impact  to  Atlantic 
bottlenose  dolphins  and  the  Atlantic 
spotted  dolphins,  the  two  species  that 
may  potentially  be  affected,  was 
evaluated  using  modeling  on  the  effects 
of  underwater  explosions  resulting  from 
each  of  the  test  systems  described 
previously  (see  application).  Based 
upon  data  provided  in  the  application, 
the  maximum  number  of  Atlantic 
bottlenose  dolphins  potentially  within 
the  injury  exposure  zone  from  all  tests 
during  the  4-month  testperiod  is 
estimated  to  be  27-28.  The  maximum 
number  of  Atlantic  spotted  dolphins 
potentially  injiu«d  firom  all  tests 
combined  is  less  than  1 .  These  are  the 
maximimi  potential  injury  levels 
without  implementation  of  mitigation. 

The  estimated  total  numbers  of 
bottlenose  dolphins  and  spotted 
dolphins  potentially  exposed  to  takes  by 
harassment  (because  they  may  be  within 
the  area  between  5  psi-msec  and  180  dB 
re  1  uPa^  -sec)  are  19  and  1, 
respectively.  However,  mitigation  is 
expected  to  obviate  any  potential  for 
injury  or  harassment  to  marine 
mammals. 

Mitigation 

There  are  two  forms  of  mitigation 
proposed  for  implementation  by  the  Afr 
Force:  (1)  Natural,  as  provided  by  the 
envfronment  and  (2)  human,  designed 
to  protect  marine  mammals  to  the 
greatest  extent  practicable. 

Natural  mitigation:  Physical 
characteristics  of  the  proposed  test  area 
and  test  methods  will  ameliorate  the 
underwater  shock  wave.  Tests  will  be 
conducted  in  approximately  3  to  10  ft 
(0.9  to  3.0  m)  of  water.  At  this  shallow 
depth,  some  portion  of  the  energy  from 
the  detonations  will  be  directed  through 
the  surface  of  the  water  rather  than 
transmitted  through  the  water.  Another 
consequence  of  the  shallow  detonation 
depth  is  that  bubble  pulse  is  not 
significant  and  there  will  be  far  less 
energy  in  any  oscillations,  compared 
with  deep  water  detonations  (Shockley, 
1995).  Additionally,  these  tests  will  be 
conducted  inside  the  offshore  bar  at  the 
SRI  site.  The  offshore  bar  ameliorates 
the  transmission  of  the  underwater 
portion  of  the  shock  wave.  Also,  MK-82 
GPBs  will  be  buried  in  bottom  sands  to 
approximately  thefr  center  of  gravity  (3 
ft  (0.9  m)),  a  factor  expected  to  mitigate 
the  transmission  of  the  shock  wave  as 
the  detonations  will  be  directed 
downwards. 

Human  mitigation:  Eglin  has 
established  the  following  safety  zones  to 
prevent  marine  mammal  injury  for 
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testing  MK-82  GPBs:  (1)  6.0  km  (3.7  mi) 
radius  for  the  configuration  parallel  to 
beach  and  for  the  matrix;  and  (2)  5.0  km 
(3.1  mi)  radius  for  the  configuration 
perpendicular  to  the  beach. 

Eglin  has  proposed  that  base 
personnel  conduct  a  30-minute  pre- 
detonation  aerial  monitoring  survey 
immediately  prior  to  each  test  to  ensure 
no  marine  mammals  are  within  the  test 
area's  designated  safety  zone.  With 
water  dep^s  less  than  18  m  (59  ft),  low 
turbidity,  and  white  sand  bottom, 
exceptional  marine  mammal  visibility  is 
ensured.  Aerial  surveys  will  be 
conducted  at  approximately  100  ft  (30.5 
m)  elevation. 

In  order  to  ensure  adequate  visibility 
for  locating  marine  mammals  (and  sea 
turtles),  no  detonations  will  take  place 
if  sea  state  conditions  are  greater  than 
category  3  and  water  clarity  is  not 
adequate  for  conducting  surveys.  No 
tests  will  take  place  if  marine  mammals 
or  sea  turtles  are  sighted  within  the 
safety  zone. 

Monitoring 

In  addition  to  pre-detonation 
monitoring  mentioned  previously,  Eglin 
will  conduct  aerial  surveys  immediately 
following  each  detonation  event.  The 
post-test  monitoring  will  be  conducted 
in  a  similar  manner  to  the  pre-test 
monitoring,  except  that  observation 
personnel  will  be  focused  on  locating 
any  injured  marine  mammals.  If  any 
injured  marine  mammals  are  observed 
during  post-test  monitoring,  subsequent 
detonations  will  be  postponed,  and  the 
local  stranding  network  notified.  The 
project  will  be  required  to  be  reviewed 
by  Air  Force  and  NMFS  personnel  prior 
to  conducting  any  additional  tests. 

Reporting 

Any  takes  of  marine  mammals  other 
than  authorized  by  the  IHA  will  be 
reported  to  the  Regional  Administrator, 
NMFS,  by  the  next  working  day.  A  draft 
final  report  of  the  entire  test  results  and 
marine  mammal  observations  for  pre- 
and  post-detonation  monitoring  will  be 
submitted  to  NMFS  within  90  days  after 
completion  of  the  last  test.  Unless 
notified  by  NMFS  to  the  contrary,  that 
draft  final  report  will  be  considered  the 
final  report  under  the  IHA. 

NEPA 

Previously,  the  U.S.  Air  Force 
prepared  an  EA  on  the  Mk-82  GPB  and 
Mk-5  MCS  systems.  This  EA,  which 
supplements  information  contained  in 
the  Air  Force  application  provides 
additional  information  for  determining 
whether  the  activity  proposed  for 
obtaining  a  small  take  authorization  will 
have  no  more  than  a  negligible  impact 


on  affected  marine  mammal  stocks. 
NMFS  reviewed  the  EA  in  December, 
1998,  and  concurred  with  the  findings 
in  the  EA  (see  63  FR  67669,  December 
8,  1998).  As  a  result,  NMFS  found  that 
it  is  unnecessary  to  prepare  its  own 
NEPA  documentation  and  adopted  the 
Air  Force  EA  as  its  own,  as  provided  by 
40  CFR  1506.3.  At  that  time,  NMFS 
found  that  the  issuance  of  an  IHA  to  the 
Air  Force  would  not  result  in  a 
significant  environmental  impact  on  the 
human  environment  and  that  it  is 
uimecessary  to  either  prepare  its  own 
NEPA  documentation  or  to  recircidate 
the  Air  Force  EA  for  additional 
comments.  NMFS  believes  that  the 
findings  made  in  December  1998, 
remain  appropriate. 

Consultation 

On  October  15, 1998,  NMFS 
completed  consultation  with  the  Air 
Force  under  section  7  of  the  Endangered 
Species  Act.  The  finding  of  that 
consultation  was  that  the  proposed 
testing  activity  is  not  likely  to  adversely 
affect  endangered  or  threatened  species 
of  whales  or  sea  turtles,  if  the 
conservation  and  mitigation  measiires 
specified  in  the  Biological  Assessment 
prepared  by  the  Air  Force  are 
undertaken.  NMFS  concludes,  therefore, 
that  the  issuance  of  an  IHA  to  the  Air 
Force  to  take  small  numbers  of 
bottlenose  dolphins,  spotted  dolphins 
and  possibly  other  cetacean  species  by 
harassment  incidental  to  explosive 
testing  at  Eglin  is  not  likely  to  adversely 
affect  endangered  or  threatened  species 
of  whales  or  sea  txirtles. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  to  the 
U.S.  Air  Force  for  the  harassment  of  a 
small  number  of  bottlenose  dolphins 
and  spotted  dolphins  incidental  to 
testing  the  Mk-82  GPBs  off  SRI,  Eglin. 
NMFS  has  preliminarily  determined 
that,  provided  the  proposed  mitigation 
and  monitoring  measures  are  enacted, 
the  short-term  impact  of  testing  Mk-82 
GPBs  for  obstacle  and  mine  clearance 
systems  at  Eglin  has  the  potential  to 
result  in  only  small  numbers  of  marine 
meunmals  being  affected,  and  have  no 
more  than  a  negligible  impact  on 
affected  marine  mammal  stocks. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  ments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 


Dated:  October  10,  2000. 
Art  Jeffers, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
|FR  Doc.  00-27077  Filed  10-19-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMEFfTATION  OF  TEXTILE 
AGREEMENTS 

Denying  Entry  to  Textiles  and  Textile 
Products  Produced  in  a  Certain 
Company  in  Irulonesia 

October  13,  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  directing 
Customs  to  deny  entry  to  shipments 
manufactured  in  a  certain  company  in 
Indonesia. 

EFFECTIVE  DATE:  November  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  12475  of  May  9, 1984,  as 
amended. 

The  U.S.  Customs  Service  has 
conducted  on-site  verification  of  textile 
and  textile  product  production  in  a 
nimiber  of  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources, 
U.S.  Customs  has  informed  CITA  that 
certain  companies  were  illegally 
transshipping,  were  closed,  or  were 
imable  to  produce  records  to  verify 
production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to 
issue  regulations  regarding  the  denial  of 
entry  of  shipments  from  such 
companies  (see  Federal  Register  notice 
64  FR  41395,  published  on  July  30, 
1999).  In  order  to  secure  compliance 
with  U.S.  law,  including  Section  204 
and  U.S.  customs  law,  to  carry  out 
textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  is 
directing  the  U.S.  Customs  Service  to 
deny  entry  to  textiles  and  textile 
products  manufactured  by  Pt.  Pollux 
Indonesia  Textile  Industry  for  two  years. 
Customs  has  informed  CITA  that  this 
company  was  foimd  to  have  been 
illegally  transshipping,  closed,  or 
unable  to  produce  records  to  verify 
production. 
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Should  CITA  determine  that  this 
decision  should  be  amended,  such 
amendment  will  be  published  in  the 
Federal  Register. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

October  13,  2000. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 
.  Washington,  DC  20229. 

Dear  Commissioner:  The  U.S. 
Customs  Service  has  conducted  on-  site 
verification  of  textile  and  textile  product 
production  in  a  nimiber  of  foreign 
countries.  Based  on  information 
obtained  through  on-site  verifications 
and  from  other  sources,  U.S.  Customs 
has  informed  CITA  that  certain 
companies  were  illegally  transshipping, 
were  closed,  or  were  unable  to  produce 
records  to  verify  production.  The 
Chairman  of  CITA  has  directed  the  U.S. 
Customs  Service  to  issue  regulations 
regarding  the  denial  of  entry  of 
shipments  from  such  companies  (see 
directive  dated  July  27,  1999  (64  FR 
41395),  published  on  July  30, 1999).In 
order  to  secure  compliance  with  U.S. 
law,  including  Section  204  and  U.S. 
customs  law,  to  carry  out  textile  and 
textile  product  agreements,  and  to  avoid 
circumvention  of  textile  agreements,  the 
Chairman  of  CITA  directs  the  U.S. 
Customs  Service,  effective  for  goods 
exported  on  and  after  November  19, 
2000  and  extending  through  November 
18,  2002,  to  deny  entry  to  textiles  and 
textile  products  manufactured  by  the 
Indonesian  company,  Pt.  Pollux 
Indonesia  Textile  Industry.  Customs  has 
informed  CITA  that  this  company  was 
found  to  have  been  illegally 
transshipping,  closed,  or  imable  to 
produce  records  to  verify  production. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  00-26918  Filed  10-19-00;  8:45  am) 

BILUNG  COOE  351(M>R-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Advisory  Committee  Meetings 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  High  Energy  Laser 
Weapon  Systems  Applications  will  meet 
in  closed  session  on  November  14-15, 
2000;  December  14-15,  2000;  January 
23-24,  2001;  February  21-22,  2001; 
March  13-14,  2001;  April  17-18,  2001; 
and  May  15-16,  2001,  at  Strategic 
Analysis  Inc.,  3601  Wilson  Boulevard, 
Arlington,  VA  22201. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Task  Force  will 
review  on-going  or  proposed  programs 
in  high  energy  laser  (HEL)  applications; 
examine  recent  supporting  technology 
advancements  and  their  applications 
with  respect  to  supporting  military  HEL 
weapon  system  developments;  develop 
potential  military  and  strategic  HEL 
system  applications  and  identify 
processes  required  to  implement  these 
potentials;  determine  what  needs  to  be 
done  to  weaponize  these  systems;  and 
assess  HEL  operational  concepts, 
impacts  and  limitations,  considering 
legal,  treaty  and  policy  issues 
concerning  HEL  employment. 

In  accordance  witn  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1994)),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  October  12.  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-27015  Filed  10-19-00;  8:45  am] 

BtLUNG  COOE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Collection;  Comment 
Request 

AGENCY:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXl-RM),  DoD. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  qualit}',  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  December  19, 
2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to, 
U.S.  Army  Corps  of  Engineers  IRWR, 
Waterbome  Conunerce  Statistics  Center, 
P.O.  Box  61280,  New  Orleans,  Louisiana 
70161-1280,  ATTN:  CEWRC-NDC-CQ, 
(Jay  A.  Wieriman).  Consideration  will  be 
given  to  all  comments  received  within 
60  days  of  the  date  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Description  of  Vessels, 
Description  of  Operations,  ENG  Form 
3931,  and  3932,  OMB  Control  Number 
0710-0009. 

Needs  and  Uses:  The  publication 
Waterbome  Transportation  Lines  of  the 
United  States,  Volume  1,  2,  and  3 
contain  information  on  the  vessel 
operator  and  thefr  American  Flag 
vessels  operating  or  available  for 
operation  on  the  inland  waterways  of 
the  United  States  in  the  transportation 
of  freight  and  passengers. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  2,000. 

Number  of  Respondents:  2,500. 

Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  48 
minutes. 

Frequency:  Mandatory. 
SUPPLEMENTARY  INFORMATION:  The  data 
is  also  used  by  the  U.S.  Coast  Guard  and 
other  Federal  and  State  agencies 
involved  in  transportation.  If  this  data 


63064 


Federal  Register / Vol.  65,  No.  204 /Friday,  October  20,  2000 /Notices 


collection  effort  is  not  permitted, 
accurate  U.S.  Flag  fleet  statistics  will 
not  be  available  for  use  by  the  Corps  of 
Engineers  and  other  agencies. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-27065  Filed  10-19-00;  8:45  am) 

BIUJNOCOOE  3710-06-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availabiltty  of  ttie  Revised  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Sauquolt 
Creek  Rood  Control  Project  at 
Whitesboro,  NY 

AGENCY:  U.S.  Army  Corps  of 

Engineers — New  York  District 

Department  of  the  Army,  Department  of 

Defense. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Section 
205  of  the  Flood  Control  Act  of  1948, 
the  New  York  District  Office  of  the 
Corps  of  Engineers  proposes  to  provide 
flood  protection  for  the  town  of 
Whitestown  through  modification  of  the 
Sauquoit  Creek.  The  Corps  has 
identified  a  history  of  freiquent  and 
serious  flooding  along  the  Sauquoit 
Creek  in  the  town  of  Whitestown.  The 
flooding  is  caused  by  both  fluvial  and 
ice-jam  related  events.  The  project 
extends  from  the  entrance  ramp  of 
Route  5  A  to  1,000  feet  above  the 
confluence  of  Sauquoit  Creek  with  the 
Mohawk  River.  The  total  length  of  the 
channel  modification  is  approximately  1 
mile  ending  with  a  2,000  foot  long  V 
notch  pilot  channel.  The  channel 
modifications  include  widening, 
realigning  and  deepening  along  with 
construction  of  a  low  flow  channel 
within  the  main  channel. 
Bioengineering  techniques  will  be 
utilized  to  stabilize  the  channel.  The  V 
notch  pilot  channel  will  serve  to 
provide  a  smooth  transition  between  the 
channel  modifications  and  the  natural 
streambed.  The  plan  prevents  damages 
from  fluvial  events  up  to  the  25-year 
level. 

DATES:  Written  comments  received 
within  45  days  of  the  publication  of  the 
Environmental  Protection  Agency's 
Notice  of  Availability  will  be  considered 
by  the  Corps  in  preparing  the  Final  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Address:  New  York  District  Corps  of 
Engineers.  CENAN-PL-ES.  26  Federal 
Plaza,  New  York  NY  10278-0090. 
Project  Planner,  Joseph  Redican,  Attn: 
CENAN-PL-FB.  (202)  264-1060 


Project  Biologist,  Kimberly  Rightler, 
Attn:  CENAN-PL-ES,  (202)  264-9846 

SUPPLEMENTARY  INFORMATION:  A  Draft 
Environmental  Impact  Statement  (DEIS) 
was  filed  in  the  Federal  Register  April 
14,  1986.  A  Detailed  Project  Report 
comprised  of  a  main  report  containing 
basic  objectives,  a  final  environmental 
impact  statement  (FEIS)  and  supporting 
documentation  with  the  Sauquoit  Creek 
project  was  completed  in  June  1986  and 
revised  October  1987,  but  was  never 
published  in  the  Federal  Register  nor 
had  a  Record  of  Decision  prepared. 

Various  structural  and  nonstructural 
alternatives  to  minimize  flooding  and 
ice  jams  were  originally  considered. 
Three  plans  were  studied  in  detail  (40, 
50,  60  foot  Channel  Plan).  The  60  Foot 
Channel  Plan  (Plan  D3a)  was  designated 
the  preferred  plan  by  the  New  York 
District  for  its  high  benefits  compared 
with  its  costs.  The  Plan  consisted  of 
channel  modifications  such  as 
realignment,  widening,  deepening  and  a 
riprap  armored  trapezoidal  channel 
along  with  constructing  a  high  flow 
diversion  channel  connecting  Sauquoit 
Creek  to  the  Mohawk  River. 

Fimding  constraints  and  changes  in 
administration  policy  delayed  proposed 
implementation  of  the  recommended 
plan  and  the  FEIS  was  not  filed  in  the 
Federal  Register,  pending  resolution  of 
these  issues.  Work  resumed  on  the 
project  in  1995  with  the  preparation  of 
the  plans  and  specifications  phase.  Ehie 
to  the  time  that  has  lapsed  and  the 
project  design  changes,  an  updated  draft 
EIS  is  necessary.  The  objective  of  this 
revised  draft  Environmental  Impact 
Statement  is  to  provide  a  description  of 
the  original  and  current  projects,  and  to 
account  for  any  potential  impacts  that 
may  occur  from  construction 
disturbances  since  the  original  draft 
statement  was  written  in  1984.  Major 
revisions  that  have  substantially 
reduced  the  amount  of  adverse  impacts 
of  the  project  made  since  the 
development  of  the  1984  DEIS  include: 
(1)  Elimination  of  the  diversion  channel 
and  opening  the  culverts  under  the 
Conrail  Bridge;  (2)  Incorporating 
bioengineering  methods  into  the  plan  in 
lieu  of  all  rip  rap;  (3)  Installation  of  a 
low  flow  channel  and  a  pilot  channel. 

Several  scoping  meetings  were  held  at 
the  time  of  the  original  environmental 
assessment  for  this  project  and 
significant  issues  related  to  the  project 
were  identified.  The  changes  in  the 
project  design  have  decreased  the 
environmental  impacts;  therefore  an 


additional  scoping  meeting  was  not 
considered  necessary. 

Eugene  Brickman, 

Chief.  Plan  Formulation  Branch. 

[FR  Doc.  00-27068  Filed  10-19-00;  8:45  ami 

BILUNO  CODE  3710-OB-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tfte  Army 

Notice  of  Availability  of  A  Novel 
Quantum-Well  for  Exclusive,  Partially 
Exclusive  or  Non-Exclusive  Licenses 

AGENCY:  U.S.  Army  Research 

Laboratory,  DoD. 

ACTION:  Notice  of  availability. 

summary:  The  Department  of  the  Army 
annoimces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive licenses  relative  to  a  novel 
quantimi-well  technology  as  described 
in  the  U.S.  Patent  #5,579,331;  "Delta- 
strained  quantum-well  semiconductor 
lasers  and  optical  amplifiers";  Shen,  et 
al.;  November  26, 1996.  Licenses  shall 
comply  with  35  U.S.C.  209  and  37  CFR 
404. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Rausa,  U.S.  Army  Research 
Laboratory,  Office  of  Research  and 
Technology  Applications,  ATTN: 
AMSRL-CS-TT/Bldg  459.  Aberdeen 
Proving  Ground,  Maryland  21005-5425, 
Telephone:  (410)  278-5028. 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-27066  Filed  10-19-00;  8:45  am] 

BILLING  COOC  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  to  Grant  an  Exclusive 
or  Partially  Exclusive  License  to 
Optical  Crossing,  Inc. 

agency:  U.S.  Army  Research 
Laboratory,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  In  compliance  with  37  CFR 
404  et  seq.,  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Optical  Crossings,  Inc.,  a  corporation 
having  its  principle  place  of  business  at 
411  N.  Central  Ave.  Suite  70,  Glendale. 
CA  91203,  an  exclusive  or  partially 
exclusive  license  relative  to  a  patented 
ARL  technology  (U.S.  Patent  # 
5,579,331;  "Delta-strained  quantum- 
well  semiconductor  lasers  and  optical 
amplifiers";  Shen,  et  al;  November  26, 
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1996.).  Anyone  wishing  to  object  to  the 
granting  of  this  license  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  with  supporting 
evidence,  if  any. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Rausa,  U.S.  Army  Research 
Laboratory,  Office  of  Research  and 
Technology  Applications,  ATTN: 
AMSRL-CS-TT/Bldg  459,  Aberdeen 
Proving  Ground,  Maryland  21005-5425, 
Telephone:  (410)  278-5028. 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-27067  Filed  10-19-00;  8:45  am] 

BILLING  CODE  STIO-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  Hearing  for  ttie  Draft 
Environmental  imjaact  Statement  for 
Replacement  Pier  and  Dredging  at 
Naval  Station  San  Diego,  San  Diego, 
CA 

AGENCY:  Department  of  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
(Navy)  has  prepared  cuid  filed  with  the 
United  States  Environmental  Protection 
Agency  (EPA)  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a 
Replacement  Pier  and  Dredging  at  Naval 
Station  (NAVSTA)  San  Diego,  San 
Diego,  CaUfomia.  A  public  hearing  will 
be  held  to  receive  oral  and  vmtten 
comments  on  the  DEIS.  Federal,  state 
and  local  agencies,  and  interested 
individuals  are  invited  to  be  present  or 
represented  at  the  hearing. 
DATES:  The  public  hearing  will  be  held 
on  November  16,  2000  from  7  p.m.  to  10 
p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn,  Terrace  Ballroom,  700 
National  City  Boulevard  (at  8th  Street), 
National  City,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grace  S.  Penafuerte,  Naval  Facilities 
Engineering  Command,  Southwest 
Division,  telephone  (619)  556-7773, 
facsimile  (619)  556-8929,  or  e-mail: 
penafuertegs@efdsw.navfac.navy.mil. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as -implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  Navy  has 
prepared  and  filed  with  the  EPA  a  DEIS 
for  a  replacement  pier  and  dredging  at 
NAVSTA  San  Diego,  California,  to 


support  ships  currently  homeported  in 
the  San  Diego  Naval  Complex. 

A  Notice  of  Intent  for  this  DEIS  was 
published  in  the  Federal  Register  on 
May  12, 1999  (64  FR  25480).  A  public 
scoping  meeting  was  held  in  National 
City,  California,  on  June  9,  1999. 

Tbe  proposed  action  includes 
demolition  of  two  inadequate  piers, 
construction  of  a  new  pier,  provision  for 
requisite  utilities,  dredging,  and 
dredged  material  disposal.  The 
replacement  pier  would  be  120  feet 
wide  and  1 ,500  feet  long  with  a  power 
intensive  electrical  supply  (19,800  amps 
at  450  volts).  Dredging  to  37  feet  (11.3 
meters)  below  mean  lower  low  water 
would  be  necessary  to  accommodate 
modem  Navy  ships.  A  total  volume  of 
approximately  763,545  cubic  yards  of 
sediment  would  be  dredged,  of  which 
an  estimated  47,966  cubic  yards  is 
imsuitable  for  ocean  disposal. 

The  purpose  of  the  proposed  action  is 
to  develop  a  replacement  pier  to  provide 
berthing,  logistics  support,  and 
maintenance  and  utility  requirements 
for  ships  currently  homeported  in  the 
San  Diego  Region.  The  need  for  the 
proposed  action  is  to  address  the 
current  shortfall  in  pier  infrastructure 
and  capacity  in  the  San  Diego  Naval 
Complex. 

Two  alternatives  for  pier  replacement 
are  considered  in  the  DEIS:  (1) 
Replacement  of  existing  Piers  10  and  11 
with  a  new  pier,  or  (2)  replacement  of 
existing  Piers  11  and  12  with  a  new 
pier.  Two  alternative  pier  construction 
techniques  are  considered:  a  pile- 
supported  pier  and  a  mole  pier.  Dredged 
material  suitable  for  ocean  disposal  is 
proposed  to  be  disposed  at  the  LA-5 
Ocean  Dredged  Material  Disposal  Site. 
Sediments  unsuitable  for  ocean  disposal 
are  proposed  to  be  dewatered  and 
disposed  at  an  approved  upland 
disposal  site.  Two  dewatering  options 
for  unsuitable  sediments  are  evaluated: 
confined  disposal  facilities  and  barge 
dewatering.  Various  disposal  options  for 
unsuitable  dredged  sediment  are  also 
evaluated,  including  confined  nearshore 
disposal  sites,  upland  landfill  and 
reclamation  sites,  and  upland  reuse 
areas.  The  DEIS  also  considers  the  No- 
Action  Alternative  which  is  no 
demolition,  no  pier  construction,  and  no 
dredging  and  disposal. 

The  E>EIS  evaluates  the  environmental 
effects  associated  with  each  of  the 
alternatives  and  options.  Issues 
addressed  in  the  DEIS  include:  Water 
resources,  biological  resources, 
topography/geology,  air  quality,  health 
and  safety,  land  use,  noise, 
transportation,  aesthetics,  cultiual 
resources,  utilities,  socioeconomics,  and 
environmental  justice.  Impact  analyses 


include  an  evaluation  of  the  direct, 
indirect,  short-term,  and  cumulative 
impacts. 

No  decision  on  the  proposed  action 
will  be  made  imtil  the  NEPA  process  is 
complete.  The  decision  will  be 
annoimced  when  the  Secretary  of  the 
Navy  releases  the  Record  of  Discision. 

The  DEIS  has  been  distributed  to 
various  federal,  state  and  local  agencies, 
elected  officials,  and  special  interest 
groups.  The  DEIS  is  available  for  public 
review  at  the  foUovnng  public  libraries: 
National  City  Public  Library,  200  E.  12th 

Street,  National  City,  California 
San  Diego  Library  (Science  &  Industry 

Section),  820  E  Street  San  Diego, 

California. 

The  Navy  will  conduct  one  public 
hearing  to  receive  oral  and  written 
comments  concerning  the  DEIS.  A 
Spanish-language  interpreter  will  be 
available  at  the  hearing.  The  public 
hearing  will  begin  vtdth  a  brief 
presentation  followed  by  a  request  for 
comments  on  the  DEIS.  Federal,  state 
and  local  agencies,  and  interested 
parties  are  invited  to  be  present  or 
represented  at  the  hearing.  Those  who 
intend  to  speak  will  be  asked  to  submit 
a  speaker  card  (available  at  the  door.) 
Oral  comments  will  be  transcribed  by  a 
stenographer.  To  assure  accuracy  of  the 
record,  ail  statements  should  be 
submitted  in  vmting.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  in  the  study.  Equal 
weight  will  be  given  to  both  oral  and 
written  comments.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  oral  comments  to  three 
minutes.  Longer  comments  should  be 
simimarized  at  the  public  hearing  and 
submitted  in  writing  either  at  the 
hearing  or  mailed  to  Naval  Facilities 
Engineering  Command,  Southwest 
Division,  2585  Callagan  Highway, 
Building  99,  San  Diego,  California 
92136-5198  (Attn:  Ms.  Grace  S. 
Penafuerte,  Code  5SPR.GP.)  Written 
comments  are  requested  not  later  than 
December  4,  2000. 

Dated:  October  16,  2000. 
I.L.  Roth, 

fudge  Advocate  General's  Corps,  U.S.  Navy, 
Federal  Register  Liaison  Officer. 

(FR  Doc.  00-27081  Filed  10-19-00:  8:45  am] 

BHJJNGCOOE  3»10-fF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
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of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  19,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB. 

Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  summary  of 
the  collection;  (4)  description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  respondents  and 
frequency  of  collection;  and  (6) 
reporting  and/or  Recordkeeping  burden. 
OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  16.  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New  collection. 

Title:  Reading  Excellence  Act  (REA) 
State-District-School  Study  (KA). 

Frequency:  Semi-Annually;  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,788 

Burden  Hours:  8,592. 

Abstract:  REA  provides  competitive 
reading  and  literacy  grants  to  state 
education  agencies  to  help  high- 
proverty  schools  and  those  in  Title  I 
improvement  status  to:  (1)  Teach  every 
child  to  read  by  the  end  of  the  third 
grade;  (2)  provide  children  in  early 
childhood  with  the  readiness  skills  and 
support  they  need  to  leam  to  read  once 
they  enter  school;  (3)  expand  the 
number  of  high-quality  family  literacy 
programs;  (4)  provide  early  intervention 
to  children  who  are  at  risk  of  being 
identified  for  special  education 
inappropriately;  and  (5)  base 
instruction,  including  tutoring,  on 
scientifically-based  reading  research. 
The  first  cohort  of  17  states  was  funded 
in  the  summer  of  1999.  The  REA  State- 
District-School  Study  fulfills  the  states' 
performance  reporting  requirements. 

In  addition,  the  study  will:  (1)  Collect 
and  analyze  demographic  and 
descriptive  information  on  REA  states, 
districts  and  schools  in  order  to  provide 
a  contextual  backdrop  and  sampling  for 
two  national  evaluations — the  School 
and  Classroom  Implementation  and 
Impact  (sen)  study  and  the  Children's 
Reading  Gains  (Gains)  study;  (2) 
compare  eligible  but  not  funded  with 
funded  districts  and  schools;  (3) 
augment  the  agency's  REA  monitoring 
within  each  State  Education  Agency 
(SEA),  Local  Education  Agency  (LEA), 
and  school;  (4)  track  performance  over 
time;  (5)  inform  the  states'  development 
of  indicators  of  program  quality;  and  (6) 
provide  data  for  the  National  Institute 
for  Literacy's  effort  to  disseminate 
information  on  effective  subgrantee 
projects. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  KaUiy  Axt  at  her 
internet  address  Kathy_Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-26986  Filed  1O-19-00;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.21  OA] 

The  Native  Hawaiian  Gifted  and 
Talented  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

Purpose  of  Program:  To  support  a 
program  for  gifted  and  talented 
education  that  is  designed  to  (1)  address 
the  special  needs  of  Native  Hawaiian 
elementary  and  secondary  school 
students  who  are  gifted  and  talented 
students;  and  (2)  provide  those  support 
services  to  families  of  such  students  that 
are  needed  to  enable  such  students  to 
benefit  from  the  program. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Applications  Available:  October  20, 
2000. 

Deadline  for  Transmittal  of 
Applications:  December  4,  2000. 

Estimated  Available  Funds:  $1.5 
million  to  $2.1  million. 

Note:  The  amount  of  funds,  if  any, 
available  under  this  competition  is 
conditioned  upon  FY  2001  funds  being 
appropriated  for  these  purposes. 

Estimated  Range  of  Awards:  $750,000 
to  $2.1  million. 
Estimated  Number  of  Awards:  1 

Note:  These  estimates  are  projections  for 
the  guidance  of.potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81,  82, 
86,  97,  98,  and  99. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  (The  specific 
selection  criteria  and  factors  that  will  be 
used  in  evaluating  applications  are 
detailed  in  the  application  package.) 
The  maximum  score  for  all  of  the 
selection  criteria  is  100  points. 

The  maximiun  points  for  each 
criterion  is  as  follows: 

(a)  Significance — 15  points. 


(b)  Quality  of  Project  Design — 35 
points. 

(c)  Quality  of  Project  Personnel — 10 
points. 

(d)  Adequacy  of  Resources — 5  points. 

(e)  Quality  of  Management  Plan — 15 
points. 

(f)  Quality  of  Project  Evaluation — 20 
points. 

For  Applications  and  Information 
Contact:  Mrs.  Lynn  Thomas,  Telephone: 
(202)  260-1541.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
FOB6.  Room  3C124.  Mail  Stop  6140, 
Washington,  DC  20202.  The  e-mail 
address  for 
Mrs.  Thomas  is:  lynn_thomas@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above. 

Individuals  with  disabilities  may  also 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  on  request  to  the 
contact  person  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

Electronic  Access  To  This  Document 

You  may  view  this  docimient,  as  well 
as  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www/ed.gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office,  toll 
free,  at  1-888-293-6498,  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  docimient  published  in  the  Federal 
Register.  Free  Internet  access  to  the  oiTicial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 
http://www.access.gpo.gov/nara/index.html 

,  Program  Authority:  20  USC  7907. 

Dated:  October  19,  2000. 

Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  00-27160  Filed  10-1^-00;  8:45  am] 

BtLUNG  C006  4000-01-U 


DEPARTMENT  OF  ENERGY 

Envlronmentai  Management  Site- 
Specific  Advisory  Board,  Oalt  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTKM:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  November  8,  2000 
6:00  p.m.— 9:30  p.m. 
ADDRESSES:  Garden  Plaza  Hotel  215 
South  Illinois  Avenue,  Oak  Ridge,  TN. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Adler,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4094:  Fax  (865)  576-9121  or  e-mail: 
adlerdg@oro.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  EKDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 
1.  A  presentation  on  the 
"Revitalization  of  the  Oak  Ridge 
National  Laboratory"  will  be 
provided  by  Mr.  Tim  Myrick  of  UT- 
Batelle. 
Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Dave  Adler  at  the  address  or 
telephone  niunber  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Dave  Adler, 
Department  of  Energy  Oak  Ridge 


Operations  Office,  P.Q.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831,  or  by  calling 
him  at  (865)  576-4094. 

Issued  at  Washington,  DC  on  October  17, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer 
[FR  Doc.  00-26994  Filed  10-19-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-3457-000] 

Badger  Generating  Company,  LLC; 
Notice  of  issuance  of  Order 

October  17,  2000. 

Badger  Generating  Company,  LLC 
(Badger)  submitted  for  filing  a  rate 
schedule  under  which  Badger  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-basked 
rates.  Badger  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Badger  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Badger. 

On  October  10,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tr  iffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Badger  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First^tiwt,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  Badger  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aifected  by  continued 
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approval  of  Badger's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  9,  20U0. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27023  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-3758-000] 

Coyote  Springs  2,  LLC;  Notice  of 
Issuance  of  Order 

October  17,  2000. 

Coyote  Springs  2,  LLC  (Coyote) 
submitted  for  filing  a  rate  schedule 
under  which  Coyote  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Coyote  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Coyote  requested  that  the  Commission 
grant  blanket  approval  of  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Coyote. 

On  October  12,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Coyote  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  Coyote  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 


is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neidier 
public  nor  private  interests  willlie 
adversely  affected  by  continued 
approval  of  Coyote's  issuances  of 
securities  or  assumptions  of  liability. 
-     Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  13,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27022  Filed  10-19-00;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-61 2-001,  et  al.] 

Ameren  Services  Company,  Electric 
Rate  and  Corporate  Regulation  Filings 

October  13,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ameren  Services  Company 

[Docket  No.  ER00-612-001] 

Take  notice  that  on  October  10,  2000, 
Ameren  Services  Company  (Ameren), 
on  behalf  of  the  Ameren  Operating 
Companies,  AmerenUE  and  Ameren 
CIPS,  tendered  for  filing  a  copy  of 
Schedule  4A  to  the  Open  Access 
Transmission  Tariff  of  the  Ameren 
Operating  Companies  as  that  Schedule 
was  accepted  by  letter  order  of 
September  18.  2000  in  Docket  No. 
EROQ-61 2-000.  Schedule  4A  has  been 
reformatted  to  conform  with  Order  No. 
614  but  with  no  changes  to  the  text 
accepted  by  the  Commission. 

Ameren  seeks  an  effective  date  of 
November  22, 1999  for  this  reformatted 
Schedule  4A.  Accordingly,  Ameren 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  all  parties  to  Docket  Nos.  EROO-612- 
000  and  EROa-362  3-000  and  on  the 
Missouri  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Southern  Company  Energy 
Marketing,  L.P. 

[Docket  No.  ER97-4166-0081 

Take  notice  that  on  October  10,  2000, 
Southern  Company  Energy  Marketing, 
L.P.,  tendered  for  filing  an  updated 
market  power  study  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  order  in  Southern 
Company  Energy  Marketing  L.P.,  81 
FERC  1161 ,009  (1997). 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER01-67-000] 

Take  notice  that  on  October  10.  2000, 
American  Electric  Power  Service 
Corporation,  tendered  for  filing  on 
behalf  of  the  operating  companies  of  the 
American  Electric  Power  System  (AEP), 
proposed  amendments  to  the  Open 
Access  Transmission  Tariff  accepted  for 
filing  by  the  Commission  in  Docket  No. 
ER98-278&-000. 

AEP  requests  waiver  of  notice  to 
permit  an  effective  date  of  December  1 , 
2000,  for  such  amendments. 

Copies  of  the  filing  have  been  served 
upon  AEP's  transmission  customers  and 
the  state  utility  regulatory  commissions 
of  Arkansas,  Indiana,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Oklahoma, 
Tennessee,  Texas,  Virginia  and  West 
Virginia. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Jersey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-68-OOOj 

Take  notice  that  on  October  10,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
tendered  for  filing  notice  that  effective 
December  6,  2000,  the  Service 
Agreement  between  GPU  Energy,  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies)  and  Horizon 
Energy  Company  (now  PECO  Energy 
Company  d^/a  Exelon  Energy),  dated 
October  21, 1997  and  filed  with  the 
Federal  Energy  Regulatory  Commission 
as  Service  Agreement  No.  87  under 
FERC  Electric  Tariff,  Original  Volimie 
No.  1  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  PECO  Energy 
Company  d/b/a  Exelon  Energy. 


Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

[Docket  No.  ER01-69-000] 

Take  notice  that  on  October  10,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  DTE  Energy 
Trading,  toe,  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Service 
Agreement  No.  93. 

GPU  Energy  requests  that  cancellation 
be  effective  December  6,  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-70-OOOl 
'         Take  notice  that  on  October  10,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
The  Cincinnati  Gas  &  Electric  Company, 
PSI  Energy,  Inc.  and  Cinergy  Services, 
Inc.  (referred  to  as  the  Cinergy 
Operating  Companies),  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Service 
Agreement  No.  42. 

GPU  Energy  requests  that  cancellation 
be  effective  E>ecember  6,  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-71-OOOl 

Take  notice  that  on  October  10,  2000. 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Noram  Energy  Services,  Inc.  (now 
Reliant  Energy  Services,  Inc.),  FERC 
Electric  Tariff,  Original  Voliune  No.  1, 
Service  Agreement  No.  37. 


GPU  Energy  requests  that  cancellation 
be  effective  IJecember  6,  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-72-OOOl 

Take  notice  that  on  October  10,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
New  York  State  Electric  &  Gas 
Corporation,  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Service 
Agreement  No.  20.  GPU  Energy  requests 
that  cancellation  be  effective  December 
6,  2000. 

Coniment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-73-OOOl 

Take  notice  that  on  October  10,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Vastar  Power  Marketing,  Inc.  (now 
Southern  Company  Energy  Marketing 
L.P.),  FERC  Electric  Tariff.  Original 
Volume  No.  1 ,  Service  Agreement  No. 
50. 

GPU  Energy  requests  that  cancellation 
be  effective  December  6,  2000. 

Comment  date:  October  31.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-74-OOOj 

Take  notice  that  on  October  10,  2000, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  MidAmerican 
Energy  Company — Retail  (MECR). 

Cinergy  and  MECR  are  requesting  an 
effective  date  of  September  6.  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-75-000] 

Take  notice  that  on  October  10,  2000, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Cinergy  and  Alliance  Energy  Services 
("Alliance"). 

Cinergy  and  Alliance  are  requesting 
an  effective  date  of  September  6,  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinei^  Services,  Inc. 

[Docket  No.  EROl-76-OOOl 

Take  notice  that  on  October  10,  2000, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  Alliance  Energy 
Services  (Alliance). 

Cinergy  and  Alliance  are  requesting 
an  effective  date  of  September  6,  2000. 

Comment  date:  October  31,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-77-OOOl 

Take  notice  that  on  October  10,  2000. 
Cinergy  Services,  Inc.  (CinergvO 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  MidAmerican 
Energy  Company  (MECB). 

Cinergy  and  MECB  are  requesting  an 
effective  date  of  September  6.  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-78-000) 

Take  notice  that  on  October  10.  2000. 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  Firm  PoLnt-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Cinergy  and  MidAmerican  Energy 
Company— Retail  (MECR). 

Cinergy  and  MECR  are  requesting  an 
effective  date  of  September  6.  2000. 

Comment  date:  October  31,  2000,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-79-OOOl 

Take  notice  that  on  October  10,  2000. 
Cinergy  Services,  Inc.  (Cinergy) 
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tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  imder  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Cinergy  and  MidAmerican  Energy 
Company  (MECB). 

Cinergy  and  MECB  are  requesting  an 
effective  date  of  September  6,  2000. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  California  Power  Exchange 
Corporation 

(Docket  No.  EROl-80-OOOl 

Take  notice  that  on  October  10,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX),  on  behalf  of  its 
CalPX  Trading  Services  Division  (CTS), 
filed  Amendment  No.  5  to  the  CalPX 
Trading  Services  Second  Revised  Rate 
Schedule  FERC  No.  1.  The  primary 
purpose  of  Amendment  No.  5  is  to 
streamline  Appendix  4  of  the  Rate 
Schedule,  which  contains  the 
Participation  Agreement  between  CTS 
and  its  participants.  CTS  requests  an 
effective  date  of  December  10,  2000, 
sixty  days  after  the  date  of  this  filing. 
CTS  also  proposes  to  clarify  that  default 
chargebacks  will  be  billed  as 
administrative  fees  and  proposes  a  few 
non-substantive  editorial  changes. 

CTS  has  served  copies  of  the  filing  on 
its  participants  and  on  the  California 
Public  Utilities  Commission  and  has 
posted  a  copy  of  the  filing  on  its 
website. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  California  Power  Exchange 
Corporation 

[Docket  No.  EROl-81-OOOl 

Take  notice  that  on  October  10,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX),  tendered  for  filing 
its  Tariff  Amendment  No.  20.  The 
purpose  of  Tariff  Amendment  No.  20  is 
to  clarify  that  any  default  charge  backs 
paid  on  a  pro-rata  basis  by  participants 
will  be  included  on  the  invoice  as  an 
administrative  charge. 

CalPX  requests  an  effective  date  of 
December  10,  2000. 

CalPX  states  that  it  has  served  this 
filing  on  its  participants  and  on  the 
California  Public  Utilities  Commission 
and  has  posted  a  copy  of  the  filing  on 
its  website. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-82-OOOj 

Take  notice  that  on  October  10,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Notice  of 
Termination  of  the  Settlement 
Agreement  concerning  FERC  Docket  No. 
ER89-4-000,  between  Pacific  Gas  and 
Electric  Company  and  Northern 
California  Power  Agency,  on  file  with 
the  Commission  as  PG&E  Rate  Schedule 
FERC  No.  128. 

PG&E  has  requested  certain  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  Northern  California  Power 
Agency  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Allegheny  Power  Service 
Corporation  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-84-000] 

Take  notice  that  on  October  10,  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  No.  ^27  to 
add  Dominion  Retail,  Inc.,  to  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff. 

The  proposed  effective  date  under  the 
agreement  is  October  9,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  EROl-85-000] 

Take  notice  that  on  October  10,  2000, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  an  executed 
service  agreement  for  Non-Firm  Point- 
to-Point  transmission  service  with  Duke 
Energy  Trading  and  Marketing,  L.L.C., 
under  IPL's  Open  Access  Transmission 
Tariff.  IPL  also  submits  an  index  of 
customers. 


Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER01-8&-O00J 

Take  notice  that  on  October  10,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Service 
Agreement  for  Wholesale  Distribution 
Service  between  The  City  of  Sunnyvale 
California  (Suimyvale),  and  Pacific  Gas 
and  Electric  Company  (Service 
Agreement)  pursuant  to  the  PG&E 
Wholesale  Distribution  Tariff  (WDT). 

The  Service  Agreement  facilitates 
payment  of  PG&E's  costs  of  designing, 
constructing,  procuring,  testing,  placing 
in  operation,  owning,  operating  and 
maintaining  the  customer-specific 
facilities  requested  by  Sunnyvale 
required  for  service  over  PG&E's 
distribution  facilities. 

PG&E  has  requested  certain  waivers. 

Copies  of  this  filing  have  been  served 
upon  Simnyvale  and  the  California 
Public  Utilities  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Green  Mountain  Power  Corporation 

(Docket  No.  EROl-88-OOOj 

Take  notice  that  on  October  10,  2000, 
Green  Mountain  Power  Corporation 
(GMP),  tendered  a  for  filing  a  notice  of 
cancellation  and  a  service  agreement  for 
Vermont  Electric  Cooperative,  Inc.,  to 
take  service  under  its  Network 
Integration  Transmission  Service  tariff. 

Copies  of  this  filing  have  been  served 
on  each  of  the  affected  parties,  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Arizona  Public  Service  Company 

[Docket  No.  EROl-87-OOOl 

Take  notice  that  on  October  10,  2000, 
Arizona  Public  Service  Company  (the 
Company),  tendered  for  filing  an 
informational  report  on  refunds  of 
overbilled  amounts  to  certain  wholesale 
customers  through  the  Company's  FERC 
Fuel  Adjustment  Clause. 

Copies  of  this  filing  have  been  served 
upon  the  affected  parties  as  follows: 


Customer  name 


Electrical  District  No.  3  (ED-3) 

Tohono  O'odham  Utility  Authority .,...- 

Weltton-Mohawk  Irrigation  and  Drainage  District  (Wellton-Mohawk) 

Arizona  Power  Auttiority  (APA) 

Colorado  River  Indian  Irrigation  Project  

Electrical  District  No.  1  (ED-1) „ 

Town  of  Wickenburg  (Wickenburg)  

Southern  California  Edison  Company  (SCE)  

Electrical  District  No.  6  (ED-6) 

Electrical  District  No.  7  (ED-7) 

Electrical  District  No.  8  (ED-8) 

Aguila  Irrigation  District  (AID)  

McMullen  Valley  Water  Conservation  and  Drainage  District  (MVD) — 

Tonopah  Irrigation  District  (TID)  

Harquahala  Valley  Power  District  (HVPD)  

Buckeye  Water  Conservation  and  Drainage  District  (Buckeye)  

Roosevelt  Irrigation  District  (RID) 

Maricopa  County  Municipal  Water  Conservatkm  District  (MCMWCD) 

City  of  Williams  (Williams) 

San  Carios  Indian  Irrigation  Project  (SCIIP) 

Maricopa  County  Municipal  WCD  at  Lake  Pleasant  (MCMLake)  

^  FERC  Rate  Schedules  shown  are  those  that  were  in  effect  during  the  refund  period. 


APS-FPC/ 
FERC  rale 
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120 
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the  California  Public  Utilities 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Madison  Gas  and  Electric  Company 

(Docket  No.  EROl-96-OOOj 

Take  notice  that  on  October  10,  2000, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  imder  MGE's  Market-Based 
Power  Sales  Tariff  with  Tenaska  Power 
Services  Company. 

MGE  requests  the  agreement  be 
effective  on  the  date  it  was  filed  with 
the  FERC. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rudes  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-26957  Filed  10-19-00;  8:45  am) 

BILUNG  CODE  C717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00298;  FRL-6746-9] 

Asbestos-Containing  Matsriais  In 
Schools  Rule  and  Revised  Asbestos 
Model  Accreditation  Plan  Rule; 
Request  for  Comment  on  Renewal  of 
Information  Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  EPA  is 
seeking  public  comment  and 
information  on  the  following 
Information  Collection  Request  (ICR): 
Asbestos-Containing  Materials  in 
Schools  Rule  and  Revised  Asbestos 
Model  Accreditation  Plan  Rule  (EPA 
ICR  No.  1365.05,  0MB  No.  2070-0091). 
This  ICR  involves  a  collection  activity 
that  is  currently  approved  and 
scheduled  to  expire  on  May  31,  2001. 
The  information  collected  under  this 
ICR  relates  to  the  detection  and 
management  of  asbestos  in  school 
buildings,  thereby  protecting  the 
environment  and  public  health.  The  ICR 
describes  the  natiire  of  the  information 
collection  activity  and  its  expected 


burden  and  costs.  Before  submitting  this 
ICR  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
under  the  PRA,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
collection. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
00298  and  administrative  record 
nimiber  AR-227,  must  be  received  on  or 
before  December  19,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-00298  and  administrative 
record  number  AR-227  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline®epa.gov. 

For  technical  information  contact 
Tony  Baney.  National  Program 
Chemicals  Division  (7404),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washiiigton, 
DC  20460;  telephone  number:  (202) 
260-3933;  fax  number:  (202)  260-1724; 
e-mail  address:  baney.tony@epk.gov. 
SUPPLEMENTARY  INFORMATION: 
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I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  local  education 
agency  (LEA),  e.g.,  an  elementary  or 
secondary  school  district);  an  asbestos 
training  provider  to  schools  and 
educational  systems;  a  state  education 
department  or  commission;  or 
administer  public  health  programs. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Type  of  business 


Elementary  and  secondaty  sdiools 

Sctiools  and  educational  services, 
not  elsewhere  classified  (training 
pfX)viders) 

Administration  of  educational  pro- 
grams (State  education  depart- 
ments, commissions,  and  similar 
educational  organizations) 

Administration  of  public  fiealtfi  pro- 
grams 


SIC 
codes 


8211 
8299 


9411 


9431 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  coidd 
also  be  affected.  The  Standard  Industrial 
Classification  (SIC)  codes  are  provided 
to  assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  firom  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  docimient  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  4083  for  a  copy  of  the 
ICR 


C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPPTS-00298  and 
administrative  record  number  AR-227. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  conunent 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  docxunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  irom  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00298  and 
administrative  record  number  AR-227 
on  the  subject  line  on  the  first  page  of 
your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  oppt.ncic@epa.gov,  or  mail 
your  computer  disk  to  the  address 
identified  in  Units  lU.A.l.  and  2.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 


Comments  and  data  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-00298  and 
administrative  record  number  AR-227. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  vrithout  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  PRA  section 
3506(c)(2)(A).  EPA  specifically  solicits 
conmients  and  information  to  enable  it 
to: 

1 .  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  die  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Asbestos-Containing  Materials 
in  Schools  Rule  and  Revised  Asbestos 
Model  Accreditation  Plan  Rule. 

ICR  numbers:  EPA  ICR  No.  1365.05, 
OMB  No.  2070-0091. 

ICR  status:  This  ICR  is  currently 
scheduled  to  expire  on  May  31,  2001. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information,  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  The  OMB  control  numbers  for 
EPA's  information  collections  appear  on 
the  collection  instruments  or 
instructions,  in  the  Federal  Register 
notices  for  related  rulemakings  and  ICR 
notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Abstract:  The  Asbestos  Hazard 
Emergency  Response  Act  (AHERA) 
requires  LEAs  to  conduct  inspections, 
develop  management  plans,  and  design 
or  conduct  response  actions  with 
respect  to  the  presence  of  asbestos- 
containing  materials  in  school 
buildings.  AHERA  also  requires  States 
to  develop  model  accreditation  plans  for 
persons  who  perform  asbestos 
inspections,  develop  management 
control  plans,  and  design  or  conduct 
response  actions.  This  information 
collection  addresses  the  burden 
associated  vrith  recordkeeping 
requirements  imposed  on  LEAs  by  the 


asbestos  in  schools  rule,  and  reporting 
and  recordkeeping  requirements 
imposed  on  States  and  training 
providers  related  to  the  model 
accreditation  plan  rule.  Responses  to  the 
collection  of  information  are  mandatory 
(see  40  CFR  part  763.  subpart  E). 
Respondents  may  claim  all  or  part  of  a 
notice  confidential.  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40  CFR  part  2. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  to 
average  in  range  between  5.5  hours  per 
respondent  and  140  hours  per 
respondent,  depending  upon  the 
category  of  respondent.  The  following  is 
a  summary  of  die  estimates  taken  from 
die  ICR: 

Respondents/affected  entities: 
107,759. 

Estimated  total  number  of  potential 
respondents:  107,759. 

Frequency  of  response:  On  occasion. 

Estimated  total/average  number  of 
responses  for  each  respondent:  One. 

Estimated  total  annual  burden  hours: 
2,212,151  hours. 

Estimated  total  aimual  burden  costs: 
$58,860,737. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

There  is  a  net  decrease  of  155,142 
hours  (from  2,367,293  hours  to 
2,212,151  hours)  in  the  total  estimated 
respondent  burden  compared  with  that 
identffied  in  the  information  collection 
request  most  recendy  approved  by 


OMB.  This  change  reflects  changes  in 
the  numbers  of  school  buildings 
containing  friable  asbestos  (adjustment), 
offset  slighUy  by  an  increase  in  the 
burden  that  applies  to  training  providers 
(adjustment). 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opi>ortunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  11,  2000. 
Suaan  H.  Wayiand, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  00-27013  Filed  10-19-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6886-31 

Agency  Infonnation  Collection 
Acttvltiee:  Propoeed  Collection; 
Comment  Request;  lAQ  Practlcee  In 
Schools  Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  lAQ 
Practices  in  Schools  Survey,  EPA  ICR 
Number  1885.01.  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  December  19,  2000. 
ADDRESSES:  To  obtain  a  copy  of  the  ICR 
without  charge,  contact:  Mr.  John 
Guevin,  Indoor  Environments  Division, 
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Office  of  Radiation  and  Indoor  Air,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  (66091). 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lohn  Guevin  by  phone  at  (202)  564- 
9055  or  by  e-mail  at 
guevin.john@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  all  public  and 
private  schools  operating  in  the  United 
States  during  the  school  year 
immediately  preceding  the  year  in 
which  the  survey  is  conducted. 

Title:  lAQ  Practices  in  Schools  Survey 
(EPA  ICR  No.  1885.01).  This  is  a  new 
collection. 

Abstract:  As  part  of  its  authorization 
under  Title  IV  of  SARA,  1986,  the 
Indoor  Environments  Division  (lED)  of 
EPA's  Office  of  Radiation  and  Indoor 
Air  has  been  working  to  promote  more 
effective  approaches  for  preventing, 
identifying,  and  solving  indoor  air 
quality  (LAQ)  problems  in  schools  and 
has  developed  low-cost  guidance 
entitled  LAQ  Tools  for  Schools  for  that 
purpose. 

The  LAQ  Practices  in  Schools  Survey 
will  allow  EPA  to  gain  information 
regarding  the  number  of  schools  that 
have  implemented  sound  lAQ- ' 
management  practices,  such  as  those 
activities  recommended  in  its  guidance. 
These  data  are  essential  for  measuring 
the  effectiveness  of  EPA's  outreach 
efforts  against  the  Agency's  established 
GPRA  goal.  EPA  is  working  towards 
achieving  the  implementation  of  sound 
LAQ  practices  in  15  percent,  or  16,650, 
of  the  nation's  public  and  private 
schools  by  2005.  The  LAQ  Practices  in 
Schools  Survey  is  voluntary. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  the 
aimual  public  reporting  and  record 
keeping  biu-den  for  this  collection  of 
information  to  be  1.3  hours  per  mail 
response  and  0.8  hours  per  telephone 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

This  survey  effort  is  expected  to  cost 
approximately  $27.60  per  mail  response 
and  $16.95  per  telephone  response. 
Respondents  will  incur  no  capital  or 
start-up  costs,  and  the  only  operation 
and  maintenance  component  of  the 
survey  will  be  the  cost  to  photocopy  the 
survey  once  completed  (if  desired). 

Dated:  October  6,  2000. 
Mary  T.  Smith, 

Director.  Indoor  Environments  Division. 
(FR  Doc.  00-27033  Filed  10-19-00;  8:45  am) 
BNJJNG  CODE  65«>-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-688S-3] 

Adequacy  Status  of  Submitted  State 
Implementation  Plans  (SIP)  for 
Transportation  Conformity  Purposes: 
Dallas-Fort  Worth  (DFW)  and 
Beaumont-Port  Arttiur  (BPA) 
Attainment  Demonstration  SIPs  for 
Ozone 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  adequacy 

determination. 

SUMMARY:  In  this  notice,  the  EPA  is 
axmouncing  that  the  motor  vehicle 
emissions  budgets  contained  in  the 


submitted  DFW  and  BPA  Attainment 
Demonstration  State  Implementation 
Plans  (SIP)  for  ozone  are  adequate  for 
transportation  conformity  purposes.  As 
a  result  of  this  determination,  the 
budgets  from  the  submitted  attainment 
SIPs  must  be  used  for  transportation 
conformity  determinations  in  the  DFW 
and  BPA  areas.  The  EPA  received  no 
public  comments. 
DATES:  These  budgets  are  effective 
November  6.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.E.,  The  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202;  telephone  (214) 
665-7247. 

SUPPLEMENTARY  INFORMATION: 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
The  EPA's  conformity  rule,  40  CFR  part 
93,  requires  that  transportation  plans, 
programs,  and  projects  conform  to  SIPs 
and  establishes  the  criteria  and 
procedures  for  determining  whether  or 
not  they  do.  Conformity  to  a  SIP  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  The 
criteria  by  which  EPA  determines 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  An  adequacy  review  is 
separate  from  EPA's  completeness 
review,  and  it  should  not  be  used  to 
prejudge  EPA's  ultimate  approval  of  the 
SIP.  Even  if  we  find  a  budget  adequate, 
the  SIP  could  later  be  disapproved. 

On  March  2,  1999,  the  United  States 
Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  issued  its  opinion  in 
Envimnmental  Defense  Fund  (EDF)  v. 
Environmental  Protection  Agency,  167 
F.Sd  641  (D.C.  Cir.  1999),  and  ruled  that 
budgets  contained  in  submitted  SIPs 
caimot  be  used  for  conformity 
determinations  imless  EPA  has 
affirmatively  found  the  conformity 
budget  adequate.  We  have  described  ovu' 
process  for  determining  the  adequacy  of 
submitted  SIP  budgets  in  the  policy 
guidance  dated  May  14, 1999,  and  titled 
Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision.  You  may 
obtain  a  copy  of  this  guidance  from 
EPA's  conformity  web  site:  http:// 
www.epa.gov/oms/traq  (once  there, 
click  on  "conformity"  and  then  scroll 
down)  or  by  contacting  us  at  the  address 
above. 

By  this  notice,  we  are  simply 
announcing  the  DFW  and  BPA 
adequacy  determinations  that  we  have 
already  made.  The  Governor  of  Texas 


submitted  the  DFW  Attainment 
Demonstration  SIP  on  April  25,  2000. 
The  Attainment  SIP  contained  the  2007 
motor  vehicle  emissions  budgets  for 
VOC  (107.60  tons/day)  and  NOx  (164.30 
tons/day)  for  the  DFW  ozone 
nonattainment  area.  On  May  9,  2000, 
the  availability  of  those  budgets  was 
posted  on  EPA's  web  site  for  the 
purpose  of  soliciting  public  comments. 
The  public  comment  period  closed  on 
June  8,  2000,  and  the  EPA  did  not 
receive  any  comments.  Also,  the 
Governor  submitted  additional 
information  on  the  BPA  Attainment 
Demonstration  SIP  on  April  25,  2000,  to 
supplement  the  November  15, 1999, 
initial  submission.  The  Attainment  SIP 
contained  the  2007  motor  vehicle 
emissions  budgets  for  VOC  (17.22  tons/ 
day)  and  NOx  (29.94  tons/day)  for  the 
BPA  ozone  nonattainment  area.  On 
August  1,  2000,  the  availability  of  those 
budgets  was  posted  on  EPA's  web  site 
for  the  purpose  of  soliciting  public 
comments.  The  public  comment  period 
closed  on  August  31,  2000,  and  the  EPA 
did  not  receive  any  comments.  After  the 
public  conunent  process,  we  sent  a 
letter,  dated  September  6.  2000,  to  the 
Texas  Natxiral  Resource  Conservation 
Commission  stating  that  these  budgets 
are  adequate  and  they  must  be  used  for 
transportation  conformity 
determinations. 

Therefore,  the  budgets  contained  in 
the  siibmitted  DFW  and  BPA 
Attainment  SIPs  as  cited  in  this  notice 
must  be  used  for  transportation 
conformity  by  the  Metropolitan 
Planning  Organizations  in  the  DFW  and 
BPA  areas. 

Dated:  September  29,  2000. 
Myron  M.  Knudson, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  00-27035  Filed  10-1&-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6611-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in  FR 
dated  April  14.  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-F65027-MN  Rating 
LO,  Little  East  Creek  Fuel  Reduction 
Project,  Plan  to  Grant  Access  Across 
Federal  Land  to  Non-Federal 
Landowners,  Implementation,  LaCroix 
Ranger  District,  Superior  National 
Forest,  Saint  Louis  Coimty,  MN. 

Summary:  EPA  has  no  objections  to 
the  project. 

ERP  No.  D-AFS-K65228-CA  Rating 
EC2,  Airport  Forest  Health  Project, 
Forest  Health  Improvements  through 
Reduction  of  Fuel  Loads  and  Fire 
Hazards  and  Wildlife  Habitat 
Improvements  Implementation,  Pacffic 
Ranger  District,  El  Dorado  National 
Forest,  El  Dorado  and  Placer  Counties, 
CA. 

Summary:  EPA  expressed  concerns 
regarding  purpose  and  need,  the  range 
of  alternatives  analyzed,  and  lack  of 
appropriate  mitigation  for  2.2  miles  of 
new  road  construction.  EPA  also 
recommended  consideration  of  land 
tenure  adjustments  to  block  ownership, 
and  disclosure  of  potential  conflicts 
with  standards  and  guidelines  being 
developed  as  part  of  the  Sierra  Nevada 
Forest  Plan  Amendment  process. 

ERP  No.  D-AFS-L65363-OR  Rating 
EC2,  Anthony  Lakes  Mountain  Resort 
Master  Development  Plan,  Upgrading 
and  Additional  Development,  Approval, 
Baker  Ranger  District,  Wallowa- 
Whitman  National  Forest,  Grant,  Union 
and  Baker  Counties,  OR. 

Summary:  EPA  expressed  concerns 
with  the  potential  impacts  associated 
irom  the  addition  of  snowmobile  rentals 
to  the  Master  Development  Plan  (MDP). 
The  final  EIS  should  disclose  additional 
information  regarding  how  the  nimiber 
of  allowable  rentals  will  be  defined  in 
both  the  MDP  and  the  Special  Use 
Permit. 

ERP  No.  D-AFS-L65364-ID  Rating 
EC2,  South  Fourth  of  July  Ecosystem 
Restoration  Project,  Implementation, 
Salmon-Cobalt  Ranger  District,  Salmon- 
Challis  National  Forest',  Lemhi  County, 
ID. 

Summary:  EPA  expressed  concerns 
about  water  quality,  air  quality  and 
cumulative  effects  and  requested 
additional  information  that  would 
address  our  concerns. 

ERP  No.  D-BOP-K80042-CA  Rating 
EC2,  Lompoc  United  States  Penitentiary 
(UPS)  Construction  and  Operation  of  a 
New  High-Security  Facility  and 
Ancillary  Structiu^s  on  One  of  Three 
Sites  located  in  the  City  of  Lopmoc, 
Funding,  Santa  Barbara  Coimty,  CA. 

Summary:  EPA  expressed  concerns 
regarding  lack  of  information  specific  to 


the  facility  location  and  the  prison 
industry  component  of  the  proposed 
project.  EPA  also  reconmiended  that  all 
wetlands  be  avoided  on  the  preferred 
project  site. 

ERP  No.  D-IBR-K39062-00  Rating 
EC2,  Colorado  River  Interim  Surplus 
Criteria,  To  Determine  Water  Surplus 
for  use  within  the  States  of  Arizona, 
California  and  Nevada  (from  2001 
through  2015),  Colorado  River  Basin. 
AZ,  CA  and  NV. 

Summary:  EPA  expressed  concerns 
with  the  minimal  evaluation  of  indirect 
impacts  from  use  and  storage  of  surplus 
water  and  of  mitigation  measures  for 
direct,  indirect,  and  cumulative  effects. 
The  surplus  determination  should  also 
include  more  specific  requirements  for 
efficient  and  beneficial  use  of  the 
declared  surplus. 

Final  EISs 

ERP  No.  F-AFS-!65309-UT  Trout 
Slope  East  Timber  Project,  Timber 
Harvest  and  Associated  Activities, 
Implementation,  Vernal  Ranger  EHstrict, 
Ashley  National  Forest,  Uintah  County, 
UT. 

Summary:  EPA's  comments  and 
concerns  with  the  draft  EIS  were 
adequately  addressed,  therefore,  EPA 
has  no  objections  with  the  proposed 
action. 

ERP  No.  F-AFS-L65348-ID  Idaho 
Panhandle  National  Forests,  Small 
Sales,  Harvesting  Dead  and  Damaged 
Timber,  Coeur  d'Alene  River  Range 
District,  Kootenai  and  Shoshone 
Counties,  ID. 

Summary:  EPA's  previous  concerns 
were  addressed,  therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-COE-E39049-FL 
Improving  the  Regulatory  Process  in 
Southwest  Florida  for  the  Review  of 
Applications  for  the  Fill  of  Wetlands 
(US  Army  COE  Section  404  Permit),  Lee 
and  Collier  Counties,  FL. 

Summary:  EPA  stated  with  some 
substantive  changes,  the  proposed 
permit  review  process  (assessing  the 
direct,  indirect/induced,  and 
ctimulative  impact(s)  on  wetland  and 
related  systems)  can  provide  effective 
wetland  regulation  in  southwest 
Florida. 

ERP  No.  F-FTA-C53004-NY  Mid- 
Harlem  Line  Third  Track  Project, 
Construct  a  New  2.5  mile  Third  Track 
between  Fleetwood  and  Crestwood 
Stations,  Funding,  Westchester  County, 
NY. 

Summary:  EPA  continues  to  lack 
objections  to  the  proposed  action  since 
no  significant  new  issues  were  raised 
since  the  draft  EIS. 

ERP  No.  F-USN-Cl  1 01  ft-NT 
Brooklyn  Naval  Station  Disposal  and 
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Reuse,  Implementation,  King  County, 
NY. 

Summary:  Previous  concerns 
identified  at  the  draft  EIS  were 
satisfactorily  addressed  in  the  final  EIS, 
therefore  EPA  has  no  objection  to  the 
action  as  proposed. 

ERP  No.  FS-NPS-E61066-F1  Big 
Cypress  National  Preserve,  General 
Management  Plan,  Implementation, 
New  Information  on  the  Special 
Alternative  for  the  Off-Road  Vehicle 
Management  Plan,  Collier,  Dade  and 
Monroe  Counties,  FL. 

Summary:  EPA  expressed  continuing 
concerns  regarding  surface  water 
quality. 

Dated :  October  1 7,  2000. 
Joseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-27063  Filed  10-19-00;  8:45  am] 
BIUJNQ  CODE  6Sa0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6611-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Ofiice  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  October  09,  2000  Through  October 

13,2000 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  000347.  Final  EIS.  NFS.  ID.  MT. 
WY.  MT.  WY.  Yellowstone  and  Grand 
Teton  National  Parks  and  John  D. 
Rockefeller,  Jr.  Memorial  Parkway 
Winter  Use  Plan,  Implementation, 
Fremont  Coimty,  ID,  Gallatin  and  Park 
Coimties,  MT  and  Park  and  Teton 
Coimties,  WY,  Due:  November  20, 
2000,  Contact:  Clifford  Hawkes  (303) 
969-2262. 
EIS  No.  000348.  Final  EIS.  FHW,  WV. 
MD,  VA.  US  522  Upgrade  and 
Improvements  Project.  From  the 
Virginia  State  Line  through  Morgan 
Coimty  to  the  Maryland  State  Line, 
Funding.  NPDES  and  COE  Section 
404  Permit,  Berkeley  Springs,  Morgan 
County,  WV,  Due:  December  15,  2000, 
Contact:  Thomas  Smith  (304)  347- 
5928. 
EIS  Nq.  000349.  Draft  EIS.  AFS.  ID. 
Curfew  National  Grassland  Land  and 
Resource  Management  Plan, 
Implementation,  Caribou-Targhee 
National  Forest,  Oneida  County,  ID. 
Due:  January  29.  2001,  Contact:  Jack 
Blackwell  (801)  625-5605. 


EIS  No.  000350.  Final  EIS,  NFS.  KS. 
Tallgrass  Prairie  National  Preserve 
General  Management  Plan, 
Implementation,  Flint  Hills  Region, 
Chase  Coimty.  KS.  Due:  November  20. 
2000.  Contact:  Steve  Miller  (316)  273- 
6034. 

EIS  No.  000351,  Final  EIS,  NFS,  MN, 
WI,  Lower  Saint  Croix  National 
Scenic  Riverway  Cooperative 
Management  Plan,  Implementation, 
MN  and  WI,  Due:  November  20,  2000, 
Contact:  Michael  Madell  (608)  441- 
5600. 

EIS  No.  000352,  Final  EIS,  BIM. 
Programmatic  EIS — Surface 
Management  Regulations  for 
Locatable  Mineral  Operation,  (43  CFR 
3809),  Public  Land.  Due:  November 
20.  2000.  Contact:  Paul  McNutt  (775) 
861-6604. 

EIS  No.  000353.  Draft  EIS,  fUS,  WA. 
Tacoma/Seattle  Area  Detention 
Center,  Construction  and  Leasing, 
Pierce  County,  WA,  Ehie:  December 
04,  2000,  Contact:  Eric  Verwers  (817) 
978-0202. 

EIS  No.  000354,  Draft  EIS.  FHW.  NJ.  NJ- 
52(1)  Causeway  (known  as  MacArthur 
Boulevard)  Construction  Project, 
between  NJ-9  in  Somers  Point, 
Atlantic  County  to  Bay  Avenue  in 
Ocean  City,  Cape  May  County. 
Funding.  COE  Section  404  and  10 
Permits.  USCG  Permit.  Atlantic  and 
Cape  May  Counties,  NJ,  Due: 
December  05,  2000,  Contact:  Gene 
Amparano  (609)  637-4234. 

EIS  No.  000355.  Final  EIS.  AS.  CA.  64- 
Acre  Tract  Intermodal  Transit  Center, 
Construction  and  Operation,  Lake 
Tahoe  Basin  Management  Unit,  Tahoe 
City.  Placer  Coimty.  CA.  Due: 
November  20.  2000.  Contact:  Joe  Oden 
(530)  573-2653. 

EIS  No.  000356.  Draft  EIS.  FHW.  NY. 
NY-22  Transportation  Improvement. 
fit)m  1-684  to  north  of  County  Road 
65.  Doansburg  Road.  Construction, 
COE  Section  404  Permit,  Town  of 
Southeast,  Putnam  County,  NY,  Due: 
December  04.  2000.  Contact:  Harold  J. 
Brown  (518)  431-4127. 

EIS  No.  000357.  Final  EIS.  COE.  MS. 
TN.  MS.  TN.  Wolf  River  Ecosystem 
Restoration,  Memphis,  Tennessee 
Feasibility  Study,  Marshall,  Benton 
and  Tippah  Counties,  MS  and  Shelby, 
Fayette  and  Harderman,  TN,  Due: 
November  20,  2000.  Contact:  Richard 
Hite  (901)  544-0706. 

EIS  No.  000358.  Draft  Supplement. 
BLM.  CA,  Cadiz  Groundwater  Storage 
and  Dry- Year  Supply  Program, 
Amendment  of  the  California  Desert 
Conservation  Area  Plan,  Additional 
Information,  Groundwater  Monitoring 
and  Management  Program,  Issuance  of 
Right-of-Way  Grants  and  Permits,  San 


Bernardino  County,  CA,  Due: 
December  04,  2000.  Contact:  James 
Williams  (909)  657-5390. 

EIS  No.  000359,  Draft  EIS,  USN.  CA, 
Naval  Station  (NAVSTA)  San  Diego 
Replacement  Pier  and  Dredging 
Improvements.  Construction, 
Dredging  and  Dredged  Material 
Disposal,  San  Diego  Naval  Complex, 
San  Diego,  CA,  Due:  December  04, 
2000.  Contact:  Grace  S.  Penafuerte 
(619)  556-7773. 

EIS  No.  000360,  Draft  Supplement. 
NRC.  Generic — License  Renewal  of 
Nuclear  Plants.  Arkansas  Nuclear 
One.  Unit  1.  COE  Section  10  and  404 
Permits.  Pope  County,  AR  (NUREG- 
1437),  Due:  January  04,  2001,  Contact: 
Thomas  Kenyon  (301)  415-1120. 

EIS  No.  000361.  Draft  Supplement.  FTA, 
WA,  Central  Link  Light  Rail  Transit 
Project,  (Sound  Transit),  Construction 
and  Operation,  Alternative  Route 
Considered.  Tukwila  Freeway  Route, 
COE  Section  10  and  404  Permits, 
Cities  of  Tukwila,  SeaTac,  Seattle, 
King  County,  WA,  Due:  December  04. 
2000,  Contact:  John  Witmer  (206) 
220-4463. 

EIS  No.  000362,  Draft  EIS,  GSA,  DC. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  National  Headquarters 
Building.  Site  Acquisition,  E)esign  and 
Construction,  Washington,  D.C.,  Due: 
December  04,  2000,  Contact:  Dawud 
Abdur-Rahman  (202)  260-3368. 

Amended  Notices 

EIS  No.  000320,  Draft  EIS,  AS,  AK, 
Chugach  National  Forest,  Proposed 
Revised  Land  and  Resource 
Management  Plan,  Implementation, 
Glacier,  Seward  and  Cordora  Ranger 
Districts,  Kenai  Peninsula  Borou^, 
AK,  Due:  December  14,  2000,  Contact: 
Dave  Gibbons  (907)  271-2500. 
Revision  of  FR  notice  published  on 
09/15/2000:  CEQ  Comment  Date 
corrected  from  10/30/2000  to  12/14/ 
2000. 

EIS  No.  000333.  Second  Draft  Supple, 
JUS.  TX.  AZ.  NM.  CA. 
Programmatic — Revised  Draft 
Supplemental  EIS  US  Naturalization 
Service  (INS)  and  US  Joint  Task 
Force-Six  (JTF-6)  Activities  Along  the 
US/Mexico  Border  from  Brownsville, 
Texas  to  San  Diego,  California,  Due: 
November  13,  2000,  Contact:  Eric 
Verwers  (817)  978-0202.  Revision  of 
FR  notice  published  on  09/29/2000: 
Correction  of  Status  from  Revised 
Draft  to  Revised  Draft  Supplemental 
EIS  and  Title  Correction. 


Dated:  October  17,  2000. 
loseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-27064  Filed  10-19-00;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34223A;  FRL-6751-1] 

Malathion;  Revised  Pesticide  Risk 
Assessment;  Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  will  hold  a  public 
meeting  to  present  the  revised  risk 
assessment  for  the  organophosphate 
pesticide  malathion  to  interested 
stakeholders.  This  public  meeting, 
called  a  "Technical  Briefing,"  will 
provide  an  opportunity  for  stakeholders 
to  learn  about  the  data,  information,  and 
methodologies  that  the  Agency  used  in 
revising  its  risk  assessment  for 
malathion.  In  addition,  representatives 
of  the  Department  of  Agriculture 
(USDA)  will  also  be  present  to  discuss 
malathion  risks. 

DATES:  The  technical  briefing  will  be 
held  on,  November  9,  2000,  fitjm  9:00 
a.m.  to  5:00  p.m. 

ADDRESSES:  The  technical  briefing  will 
be  held  at  the  Radisson  Hotel,  Old  Town 
Alexandria,  901  N.  Fairfax  St., 
Alexandria.  VA  22314,  telephone 
number:  (703)  683-6000. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Patricia  Moe,  Special  Review  and 
Registration  Division  (7508C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8011;  e- 
mail  address:  moe.patricia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  The  Agency  believes  that  a  wide 
range  of  stakeholders  will  be  interested 
in  technical  briefings  on 
organophosphate  pesticides,  including 
environmental,  human  health,  and 
agricultural  advocates,  the  chemical 
industry,  pesticide  users,  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides,  you  can 
also  go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/.  In 
addition,  a  brief  summary  of  the 
malathion  revised  risk  assessment  is 
now  available  at  http://www.epa.gov/ 
pesticides/op/status.htm/,  as  well  as  in 
paper  as  part  of  the  public  version  of  the 
official  record  as  described  in  Unit  LB.2. 

2.  In  person.  The  Agency  has 
established  an  official  record  under 
docket  control  number  OPP-34223A. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  iroxa  8:30  a.m.  to,4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  What  Action  is  the  Agency  Taking? 

This  document  announces  the 
Agency's  intention  to  hold  a  technical 
briefing  for  the  organophosphate 
pesticide,  malathion.  The  Agency  is 
presenting  the  revised  risk  assessments 
for  malathion  to  interested  stakeholders. 
This  technical  briefing  is  designed  to 
provide  stakeholders  with  an 


opportunity  to  become  even  more 
informed  about  an  organophosphate's 
risk  assessment.  EPA  will  describe  in 
detail  the  revised  risk  assessment: 
Including  the  major  points  (e.g., 
contributors  to  risk  estimates);  how 
public  comment  on  the  preliminary  risk 
assessment  affected  the  revised  risk 
assessment;  and  the  pesticide  use 
information/data  that  was  used  in 
developing  the  revised  risk  assessment. 
Stakeholders  will  have  an  opportunity 
to  ask  clarifying  questions.  In  addition, 
representatives  of  the  USDA  will  be 
present  to  discuss  malathion  risks. 

The  technical  briefing  is  part  of  the 
pilot  public  participation  process  that 
EPA  and  USDA  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA).  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  pesticide  risk 
assessment  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998  in  response  to  Vice 
President  Gore's  directive  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation. 

On  the  day  of  the  technical  briefing, 
in  addition  to  making  copies  available  at 
the  meeting  site,  the  Agency  will  also 
release  for  public  viewing  the  malathion 
revised  risk  assessments  and  related 
documents  to  the  Public  Information 
and  Records  Integrity  Branch  and  the 
OPP  Internet  web  site  that  are  described 
in  Unit  LB.l.  In  addition,  the  Agency 
will  issue  a  Federal  Register  notice  to 
provide  an  opportunity  for  a  60-day 
public  participation  period  during 
which  the  public  may  submit  risk 
management  and  mitigation  ideas  and 
recommendations  and  proposals  for 
transition. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 
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Dated:  October  12,  2000. 

Robert  C  McNally, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-27012  Filed  10-19-00;  8:45  am] 
nUJNG  COD6  6S60-S0-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  tt>e 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Auttiority  5  CFR  1320  Auttiority, 
Comments  Requested 

October  10,  2000. 

SUMMARY:  The  Federal  Coinniuiiications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  on  or  before 
December  19,  2000. 
ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1-A804,  445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smitii  at  202-418-0217  or  via  the 
Internet  at  lesmith©fcc.gov. 
SUPPLEMENTARY  INFORMATION: 


OMB  Control  Number  3060-0787. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996:  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers. 

Form  Number:  N/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  28,676. 

Estimated  Time  Per  Response:  3.83 
hours  (avg.). 

Total  Annual  Burden:  109.876  hoiws. 

Annua/  Cost  Burden:  None. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements;  Third  party  disclosure. 

Needs  and  Uses:  Tne  goal  of  section 
258  is  to  eliminate  the  practice  of 
"slamming"  which  is  the  unauthorized 
change  of  a  subscriber's  preferred 
carrier.  The  FCC  modified  the  liability 
rules  that  apply  when  a  consiimer  has 
paid  charges  to  a  slamming  carrier.  In 
such  instances,  the  new  rules  require  a 
slamming  carrier  to  pay  out  150%  of  the 
collected  charges  to  the  authorized 
carrier,  which,  in  tiun,  will  pay  to  the 
consumer  50%  of  his  or  her  original 
payment.  The  Order  on  Reconsideration 
sets  forth  certain  notification 
requirements  to  facilitate  carriers' 
compliance  with  the  liability  rules.  The 
Commission  believes  these 
modifications  will  strengthen  the  ability 
of  our  rules  to  deter  slamming,  while 
addressing  concerns  raised  with  respect 
to  its  previous  administrative 
procedures. 

Fedral  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27039  Filed  10-19-00;  8:45  am] 

BttXING  COOC  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

October  11,  2000. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 


any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  20, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0298. 

Title:  Tariffs  (Other  than  Tariff 
Review  Plan),  47  CFR  Part  61. 
■  Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  2,000. 

Estimate  Time  Per  Response:  43 
hours. 

Frequency  of  Response:  Annual, 
biennial,  and  on  occasion  reporting 
requirements;  Third  party  disclosure. 

Total  Annual  Buraen:  682,555. 

Total  Aimual  Coste:  $1,965,000. 

Needs  and  Uses:  47  CFR  Part  61  is 
designed  to  ensure  that  all  tariffs  filed 
by  common  carriers  are  formally  sound, 
well  organized,  and  provide  the  FCC 
and  the  public  with  sufficient 
information  to  determine  the  justness 
and  reasonableness  as  required  by  the 
Communications  Act  of  1934,  as 
amended,  of  the  rates,  terms,  and 
conditions  in  those  tariffs. 

OMB  Control  Number:  3060-0771. 

Title:  Procedure  for  Obtaining  a 
Special  Temporary  Authorization  in  the 
Experimental  Radio  Service,  47  CFR 
5.61. 


Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  500. 

Estimatea  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  500  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  The  commission 
may  issue  a  special  temporary  authority 
(STA)  under  part  5  of  the  rules  in  cases 
where  a  need  is  shown  for  operation  of 
an  authorized  station  for  a  limited  time 
only,  in  a  manner  other  than  that 
specified  in  the  existing  authorization, 
but  does  not  conflict  with  the 
Commission's  rules.  A  request  for  STA 
may  be  filed  as  an  informal  application. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27040  Filed  10-19-00;  8:45  am] 

BILLING  CODE  6712-01-^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:20  a.m.  on  Tuesday,  October  17, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  and  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  thrift  Supervision), 
concurred  in  by  Director  John  D.  Hawke, 
Jr.  (Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  earlier  than  October  12,  2000,  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  NW.,  Washin^on,  DC. 

Dated:  October  1 7,  2000. 


Federal  Deposit  Insurance  Corporation. 

James  D.  LaPierre, 

Deputy  Executive  Secretary. 

(FR  Doc.  00-27150  Filed  10-18-00;  12:27 
pm] 

BtLLma  CODE  6714-01-11 


FEDERAL  ELECTION  COMMISSION 

SunshifM  Act  Meeting 

agency:  Federal  Election  Commission. 

Special  Executive  Session 

Date  &■  Time:  Wednesday,  October  18, 
2000,10:00  a.m. 

Place:  999  E  Street,  N.W., 
Washington,  D.C. 

Status:  This  meeting  will  be  closed  to 
the  public  pursuant  to  11  CFR  2.4(b)(7). 

Items  to  he  discussed: 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Person  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary. 

(FR  Doc.  00-27187  Filed  10-18-00;  2:52  pm] 

BiLUNQ  COOC  671 S-01-M 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting  . 

time  and  date:  lO  a.m.,  Wednesday, 
October  25,  2000. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
L3mn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  October  18.  2000. 

Roliert  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  00-27116  Filed  10-18-00;  11«0 
am] 

BILLINQ  COM  mO-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60OAY-01-02] 

Proposed  Data  Collections  SutMnitted 
for  Public  Comment  and 
RecomnMndations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing  an 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CE)C  Assistant 
Reports  Clearance  Officer  at  404-63^ 
7090. 

Comments  are  invited  on:  (i)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  CDC,  including 
whether  the  information  shall  have  a 
practical  utility;  (ii)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (iii) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  to  Seleda  Ferryman, 
CDC  Assistant  Reports  Clearance 
Officer,  1600  Qifton  Road,  MS-D24, 
Atianta.  Georgia  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Information  Collection  to  Establish 
Commimity  Assistance  Panels  (CAPs) 
OMB  No.0923-0007— Extension— The 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  mandated 
pursuant  to  the  1980  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA),  and  its 
1986  Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  the 
exposing  to  hazardous  substances  into 
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the  environment.  To  facilitate  this  effort, 
ATSDR  seeks  the  cooperation  of  the 
community  being  evaluated  through 
direct  communication  and  interaction. 
Direct  conununity  involvement  is 
required  to  conduct  a  comprehensive 
scientific  study  and  to  effectively 
disseminate  specific  health  information 


in  a  timely  manner.  Also,  this  direct 
interaction  fosters  a  clear  imderstanding 
of  health  issues  that  the  community 
considers  to  be  of  importance  and 
establishes  credibility  for  the  agency. 
The  Community  Assistance  Panel 
nominations  forms  are  completed  by 
individuals  in  the  community  to 


nominate  themselves  or  others  for 
participation  on  these  panels.  This 
request  is  for  a  3-year  extension  of  the 
current  OMB  approval  of  the 
Commimity  Assistance  Panel 
nominations  form.  There  is  no  cost  to 
respondents. 


Respondents 

Number  of 
Respondents 

Number  of 
responses/ 
respondent 

Avg.  burden 

per  response 

(in  hrs.) 

Total 

annualized 

burden 

(in  firs.) 

fVwiAral  PiihJir                                                                       > 

150 

1 

.1666 

25 

Dated:  October  16,  2000. 
Nancy  Gieal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  00-27048  Filed  10-19-00;  8:45  am] 
mjuma  code  4163-i*-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[30DAY-73-00] 

Agency  Forms  Undergoing  Papervrark 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 


Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Youth  Environmental  Risk  Perception 
Survey — New — Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  to  1996,  the  Agency  fbr  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  launched  a  child  health 
initiative  to  mvestigate  knowledge  and 
awareness  of  environmental  hazards 
among  children  and  youth.  ATSDR  is 
designing  a  new  study.  Risk  Perceptions 
Among  Youth  of  Environmental 
Hazards,  to  evaluate  whether  an 
educational  intervention  influences  risk 
perceptions  and  knowledge  of 
environmental  toxms  among  middle 
school-aged  students  in  a  large 
metropolitan  area.  The  results  of  this 
study  will  shed  light  on  the  ways  yoimg 
people  learn  about  and  use  new 
information  on  environmental  hazards. 
The  results  of  this  study  will  also  be 
used  to  develop  targeted  environmental 


health  education  campaigns  and 
improve  communication  strategies 
aimed  at  young  people,  and  inform  and 
guide  ATSDR  partners  who  may  be 
planning  similar  educational 
mterventions. 

An  educational  intervention  will  be 
designed  and  implemented  in  a  school- 
based  setting  to  see  if  and  how  three 
communication  variables  influence 
young  people's  knowledge  and  behavior 
of  environmental  hazards.  The  key   . 
variables  in  this  study  are  the  source  of 
the  message,  the  contaminant,  and  the 
individual's  perception  of  risk.  A  study 
population  of  360  male  cind  female 
students  will  be  randomly  selected  bom 
7th  and  8th  grade  science  classes  m  a 
large  metropolitan  school  district.  Each 
study  participant  will  complete  two 
written  surveys  (e.g.,  a  pre-test  and  post- 
test)  administered  prior  to  and 
immediately  after  listening  to  risk  and 
hazard  information.  The  results  will  be 
evaluated  to  determine  the  impact  of 
different  types  and  sources  of 
information  on  the  risk  perceptions  of 
participants.  The  estimated  annualized 
burden  is  90  hours. 


Type  of  respoTKlents 

Number  of 

respondents 

per  year 

Number  of 
responses/ 
respondent 

Avg.  burden 

per  response 

(in  hrs.) 

Middle  school  students 

360 

1 

15/60 

Dated:  October  16.  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  00-27049  Filed  10-19-00;  8:45  am] 

BMJJNG  COOC  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Firumcing  Administration 

[Docunwnt  Identifier:  HCFA-10015] 

Agency  hTformation  Collection 
Activities:  SutMmission  for  OMB 
Review;  Comment  Request 

to  compliance  with  the  requirement 
of  section  3506(c)(2)A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Himian 


Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information.  Interested  persons  are 
mvited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  includmg 
any  of  the  foUowmg  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection: 
Evaluation  of  the  Qualified  Medicare 
Beneficiary  (QMB)  and  Specified  Low- 
tocome  Medicare  Beneficiary  (SLMB) 
Programs — Beneficiary  Sxirvey. 

Fonn  No.:  HCFA-10015  (OMB#0938- 
NEW). 

Use:  Medicare  beneficiaries  eligible 
for  the  Qualified  Medicare  Beneficiary 
(QMB)  and  Specified  Low-tocome 
Medicare  Beneficiary  (SLMB)  Programs 
will  be  surveyed.  Numerous  studies 
have  shown  Uiat  large  numbers  of 
potentially  eligible  QMB's  and  SLMB's 
do  not  participate  in  these  programs.  To 
further  its  goals  imder  GPRA,  the  Health 
Care  Financing  Administration  (HCFA) 
needs  information  on  the  effects  of  the 
QMB  and  SLMB  programs.  This  project 
will  help  HCFA  do  develop  a  better 
imderstandmg  of  the  reasons  for  the  low 
participation  rates  among  the  potential 
eligibles  for  both  programs.  Also,  it  will 
provide  HCFA  with  ixifonnation  on  the 
awareness  of  the  QMB  and  SLMB 
programs;  the  paths  and  barriers  to  QMB 
and  SLMB  enrollment  and  the  benefits 
of  the  QMB  and  SLMB  coverage; 

Frequency:  Other:  One-Timer. 

Affected  Public:  todividuals  or 
Households. 

Number  of  Respondents:  1,500. 

Total  Annual  Responses:  1,500. 

Total  Annual  Hours:  500. 

To  obtam  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  mcluding  your 
address  and  phone  number,  to 
Paperwork@hcfe.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
withto  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
foUowmg  address:  OMB  Human 
Resources  and  Housmg  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  October  11,  2000. 
John  P.  Burlw,  m, 

HCFA  Reports. Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  00-27017  Filed  10-19-00;  8:45  am] 
BIUJNQ  COOC  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  ktontifler:  HCFA-f)-199  and 
HCFA-2S5] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

to  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information,  toterested 
persons  are  mvited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  mcluding  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

(1)  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Medicaid  Report  on  Payables  and 
Receivables. 

Fonn  No.:  HCFA-R-199  (OMB 
#0938-0697). 

Use:  The  Chief  Financial  Officers  Act 
of  1990  requires  government  agencies  to 
produce  auditable  financial  statements. 
This  form  will  collect  accoimtmg  data 
from  the  States  on  Payables  and 
Receivables. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  57. 

Total  Annual  Responses:  57. 

Total  Annual  Hours:  342. 

(2)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Mimidpal  Health  Services  Cost  Report 
Form  and  Supportmg  Regiilations  m  42 
CFR  405.2470. 

Form  No.:  HCFA-255  (OMB#093B- 
0155). 

Use:  The  Municipal  Health  Services 
Program  Cost  Report  (HCFA-255)  is 
used  by  the  participatmg  clinics  to 
report  costs  for  he^th  care  services 


.rendered  to  Medicare  beneficiaries.  It  is 
also  used  to  gather  data  to  properly 
evaluate  the  demonstration.  It  has  been 
muse  stoce  1979. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government,  and  Not-for-profit 
institutions. 

Number  of  Respondents:  14. 

Total  Annual  Responses:  14. 

Total  Annual  Hours:  476. 

To  obtam  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  mcluding  your 
address  and  phone  nimiber,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resoiuces  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washmgton,  DC  20503. 

Dated:  October  11,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-27025  Filed  10-19-00;  8:45  am] 
BNJJNQ  COM  41»-0*-r 


DEPARTMENT  OF  HEALTH  Afff) 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Instituts;  Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NHLBL 

The  meetmg  will  be  closed  to  the 
public  as  mdicated  below  m  accordance 
with  the  provisions  set  forth  m  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
fbr  the  review,  discussion,  and 
evaluation  of  todividual  intramural 
programs  and  projects  conducted  by  the 
National  Heart,  Lung,  and  Blood 
Institute,  mcludmg  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
mdividual  mvestigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  mvasion  of  personal 
privacy. 
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Name  of  Committee:  Board  of  Scientific 
Counselors,  NHLBI. 

Date:  December  7-8,  2000. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  perfoi-mance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  10,  Room  7S235,  9000  Rockville 
Pike.  Bethesda,  MD  20892. 

Contact  Person:  Elizabeth  G  Nabel, 
Scientific  Director  for  Clinical  Research, 
National  Heart,  Lung,  and  Blood  Institute, 
Division  of  Intramural  Research.  Building  10, 
Room  8C103,  MSC  1754,  Bethesda,  MD 
20892;  301/496-1518. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  October  13,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-26966  Filed  10-19-00;  8:45  am] 
BNJJNG  CODE  4140-01-M 


DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetics  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB  4J1. 

Date:  November  29-30,  2000. 

Time:  7  p.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  San  Luis  Resort  and  Conference 
Center.  5222  Seawall  Boulevard,  Galveston, 
TX  77551. 

Contact  Person:  William  E.  Elzinga, 
Scientific  Review  Administrator,  Review 
Branch,  DEA  NIDDK,  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 


Health,  Bethesda,  MD  20892-6600;  (301) 
594-8895. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  October  13,  2000. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-26960  Filed  10-19-00;  8:45  am] 

BtUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  suid  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Davis  I.  Sommers,  Ph.D, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144.  MSC  9606, 
Bethesda.  MD  20892-9606;  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Science  Development  Award, 
Scientist  Development  Award  for  Clinicians, 
and  Research  Scientist  Award;  93.282, 
Mental  Health  National  Research  Service 
Awards  for  Research  Training,  National 
Institutes  of  Health,  HHS) 


Dated:  October  13,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-26961  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  October  26,  2000. 

Time:  10  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  5th  Floor, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  F'rogram;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  13,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-26962  Filed  10-19-O0;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  >vith  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  October  18,  2000. 

r/me:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  DSR  Conf. 
Rm.,  Rockville,  MD  20852  (Telephone 
Conference  Qill). 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  13,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-26963  Filed  10-1&-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hearby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
a£  amended.  The  grant  amplications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  October  25,  2000. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  re  view  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  13,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-26964  Filed  10-19-00;  8:45  am] 

BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoslteletai  and  Skin  Diseases; 
ftotice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the    . 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institutes  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  November  6,  2000. 

Time:  12:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg..  Rm.  5A8.25u, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Tracy  A.  Shahan,  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  Bldg.  45/Room  5as-25h.  Bethesda, 
MD  20892,  (301)  594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Tracy  A.  Shahan,  PhD.. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  Bldg.  45/Room  5as-25h,  Bethesda, 
MD  20892,  (301)  594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  October  13.  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-26965  Filed  10-19-00;  8:45  am] 

BILLING  COOe  4140-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-65] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Emergency  Comment  Request; 
Departmental  Grants  Management 
Survey;  Notice  of  Proposed 
Information  Collection  of  Public 
Comment 

AGENCY:  Office  of  Chief  Information 

Officer. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  October  27, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name/or  OMB 
approval  number  cuid  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executi^ve  Office  BuUding,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT; 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  survey  of  HUD's  business 
partners  and  current  grantees  on  their 
use  of  HUD's  current  grant  management 
systems  and  the  time  and  effort 
involved  in  their  processing  of  grant 
information.  The  Department  is 
developing  a  web-based,  departmental 
grants  management  system  that  will 
cover  the  lifecycle  of  a  grant  from 
application  through  to  closeout  and 
audit  and  feels  input  &t}m  our  business 
partners  will  help  minimize  the 
associated  information  collection 
burden. 


This  Notice  is  soliciting  comments 
bom  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Departmental  Grants 
Management  Survey. 

OMB  Control  Number:  Pending. 

Agency  Form  Numbers:  None. 

Members  of  Affected  Public:  State, 
local  or  tribal  government,  not-for-profit 
institutions. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  responses, 
and  hours  of  response:  110  total  hours; 
110  respondents;  one  response  per 
respondent;  and  one  hour  per  response. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  October  13,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-26959  Filed  10-19-00;  8:45  am) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-FA-11] 

Announcement  of  Funding  Awards  for 
the  Historically  Black  Colleges  and 
Universities  Program,  Fiscal  Year  2000 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the 


Notice  of  Funding  Availability  (NOFA) 
for  the  Historically  Black  Colleges  and 
Universities  (HBCUs)  Program.  This 
announcement  contains  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the 
HBCUs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Pruden,  Historically  Black        * 
Colleges  and  Universities  Program, 
Office  of  the  Deputy  Assistant  Secretary 
for  Grant  Programs,  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  St.,  S.W.,  Washington,  DC 
20410;  telephone  (202)  708-1590  (this  is 
not  a  toll-fi«e  nimiber).  Hearing-  and 
speech-impaired  persons  may  access 
this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Service  toll- 
free  at  1-800-877-8339.  Information 
may  also  be  obtained  from  a  HUD  field 
office,  see  Appendix  A  for  names,  • 
addresses  and  telephone  numbers,  or  for 
general  information,  applicants  can  call 
Community  Connections  at  1-800-998- 
9999. 

SUPPLEMENTARY  INFORMATION:  This 
program  is  authorized  under  section 
107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act)  (42  U.S.C.  5307(b)(3)), 
which  was  added  by  section  105  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235).  The  program  is  governed 
by  regulations  contained  in  24  CFR 
570.400  and  570.404,  and  in  24  CFR 
part  570,  subparts  A,  C,  ],  K,  and  O. 

This  notice  announces  FY  2000 
funding  of  $10,365,897  to  HBCUs  to  be 
used  to  stimulate  economic  and 
community  development  activities  in 
the  HBCUs'  locality.  The  FY  2000 
grantees  announced  in  this  Notice  were 
selected  for  funding  consistent  with  the 
provisions  in  the  NOFA  published  in 
the  Federal  Register  on  February  24, 
2000  (65  FR  9429). 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.237. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987. 42 
U.S.C.  3545),  the  Department  is 
publishing  the  grantees  and  amounts  of 
the  awards  in  Appendix  B. 


Dated:  October  10,  2000. 

Cardell  Ckx>per, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Appendix  A — Community  Planning  and 
Development  (CPD)  Directors  With 
Historically  Black  Colleges  and 
Universities  Located  Within  Their 
Jurisdiction 

Harold  Cole,  Beacon  Ridge  Tower,  600 

Beacon  Parkway  West,  Suite  300, 

Binningham,  AL  35209-3144;  205-290- 

7630  ext.  1027 
Anne  Golnik,  TCBY  Tower,  425  West  Capitol 

Avenue,  Suite  900,  Little  Rock,  AR  72201- 

3488;  501-324-6375 
John  Perry,  Five  Points  Plaza,  49  Marietta 

Street,  15th  Floor,  Atlanta,  GA  30303- 

2806;  404-331-5001  ext.  2449 
Ben  Cook,  601  West  Broadway,  PO  Box  1044, 

Louisville,  KY  40201-1044;  502-582-6163 

ext.  214 
Gregory  Hamilton,  Hale  Boggs  Federal 

Building,  501  Magazine  Street,  9th  Floor, 

New  Orleans,  LA  70130-3099;  504-589- 

7212  ext.  3047 
Joseph  O'Connor,  City  Crescent  Building,  10 

South  Howard  Street,  5th  Floor,  Baltimore, 

MD  21201-2505;  410-962-2520  ext.  3071 
Raymond  Perry,  Patrick  V.  McNamara 

Federal  Building,  477  Michigan  Avenue, 

Detroit,  MI  48226-2592;  313-226-7908  ext. 

8053 
Emily  Eberhardt,  Doctor  A.  H.  McCoy  Federal 

Building,  100  West  Capitol  Street,  Room 

910,  Jackson,  MS  39269-1096;  601-965- 

4700  ext.  3140 
Anne  Wiedl,  Robert  A.  Young  Federal 

Building,  1222  Spruce  Street,  3rd  Floor,  St. 

Louis,  MO  631286;  314-539-6524 
Lana  Vacha,  200  North  High  Street, 

Columbus,  OH  43215-2499;  614-469-6737 

ext.  8240 
David  Long,  500  West  Main  Street,  Suite  400, 

Oklahoma  City,  OK  73102;  405-553-7569 
Joyce  Gaskins,  The  Wanamaker  Building,  100 

Penn-Square  East,  Philadelphia,  PA  19107- 

3380;  215-656-0624  ext.  3201 
Louis  E.  Bradley,  Strom  Thurmond  Federal 

Building,  1835  Assembly  Street,  Columbia, 

SC  29201-2480;  803-765-5564 
Virginia  Peck,  John  J.  Duncan  Federal 

Building,  710  Locust  Street  SW,  3rd  Floor, 

Knoxville,  TN  37902-2526;  423-545-4391 

ext.  121 
Katie  Worsham,  801  Cherry  Street,  25th 

Floor,  Fort  Worth,  TX  76102;  817-978- 

5933 
John  T.  Maldonado,  Washington  Square,  800 

Dolorosa  Street,  San  Antonio,  TX  78207- 

4563;  210-475-6820  ext.  2293 
Carlos  Renteria  (Acting),  The  3600  Centre, 

3600  West  Broad  Street,  Richmond,  VA 

23230-4920;  804-278-4503  ext.  3229 
Ronald  Herbert,  820  First  Street  NE,  Suite 

450,  Washington,  DC  20002-4205;  202- 

275-0994  ext.  3163 
Charles  T.  Ferebee,  Koger  Building,  2306 

West  Meadowview  Road,  Greensboro,  NC 

27407-3707;  910-547-4005 
James  N.  Nichol,  Southern  Bell  Tower,  301 

West  Bay  Street,  Suite  2200,  Jacksonville, 

FL  32202-5121;  904-232-1777  ext.  2136 
Jack  Johnson,  Brickell  Plaza  Federal 

Building,  909  Southeast  First  Avenue, 


Room  500.  Miami,  FL  33131-3028;  305- 

536-4431 
Lynn  B.  Daniels,  339  Sixth  Avenue,  Sixth 

Floor,  Pittsburgh,  PA  15222-2515;  412- 

644-2999 
Carmen  R.  Caberra,  New  San  Juan  Office 

Building,  159  Carlos  E.  Chardon  Avenue, 

San  Juan,  PR  00918;  787-766-5576  ext. 

2005 

Appendix  B — Funding  Awards 

Alabama 

1.  Alabama  A&M  University,  Dr.  John  T. 

Gibson,  President,  P.O.  Box  1357, 
Normal,  AL  35762;  Phone:  256-851- 
5230,  Fax:  256-851-5244 
Grant  Amount:  S350,000.00 

2.  Alabama  State  University,  Dr.  William  H. 

Harris,  President,  P.O.  Box  271, 
Montgomery,  AL  36101;  Phone:  334- 
229-4200,  Fax:  334-834-6861 
Grant  Amount:  S220,000.00 

3.  Bishop  State  Cooununity  College,  Dr. 

Yvonne  Kennedy,  President,  351  North 
Broad  Street,  Mobil,  AL  36603;  Phone: 
334-690-6416,  Fax:  334-438-9523 
Grant  Amount:  $183,858.80 

4.  Gadsden  State  Community  College,  Dr. 

Victor  B.  Ficker,  President,  Valley  Street 
Campus,  P.O.  Box  227,  Gadsden,  AL 
35902-0227;  Phone:  256-549-8221,  Fax: 
256-549-8444 
Grant  Amount:  $380,000.00 

5.  J.F.  Drake  Technical  College,*  Dr.  Johnny 

L.  Harris,  President,  3421  Meridan  Street 
North,  Huntsville,  AL  35811;  Phone: 
256-539-8161,  Fax:  256-539-6439 
Grant  Amount:  $175,089.70 

6.  Lawson  State  Community  College,*  Dr. 

Perry  W.  Ward,  President,  3060  Wilson 
Road  S.W.,  Binningham,  AL  35221; 
Phone:  205-925-2515  ext.  300,  Fax:  205- 
923-1649 
Grant  Amount:  $175,089.70 

7.  Miles  College,*  Dr.  Albert  J.H.  Sloan  U, 

President,  P.O.  Box  3800,  Birmingham, 
AL  35208;  Phone: 205-929-1428.  Fax: 
205-929-1426 
Grant  Amount:  $200,000.00 

8.  Oakwood  College,  Dr.  Delbert  Baker, 

President.  7000  Adventist  Boutevard, 
Huntsville.  AL  35896;  Phone:  256-726- 
7334,  Fax:  256-726-8335 
Grant  Amount:  $350,000.00 

Arlcansas 

9.  Arkansas  Baptist  College,  Dr.  WilUam  T. 

Keaton,  President,  1600  Bishop  Street, 
Little  Rock,  AR  72202;  Phone:  501-372- 
6883,  Fax:  501-372-0321 
Grant  Amount:  $250,000.00 

10.  Shorter  College,*  Dr.  Irma  Hunter  Brown, 

President,  604  Locust  Street,  N.  Little 
Rock,  AR  72114;  Phone:  501-374-6305 
ext.  202,  Fax:  501-374-9333 
Grant  Amount:  $100,000.00 

11.  University  of  Arkansas  at  Pine  Bluff,  Dr. 

Lawrence  A.  Davis,  Jr.,  Chancellor,  1200 
North  University  Drive,  P.O.  Box  4008, 
Pine  Bluff,  AR  71601;  Phone:  870-543- 
8471,  Fax:  870-543-8003 
Grant  Amount:  $310,000.00 

District  of  Columbia 

12.  Howard  University,  Mr.  H.  Patrick 

Swygert,  Esq.,  President,  2400  6th  Street, 


N.W.,  Washington,  DC  20059;  Phone: 
202-806-2500,  Fax:  202-806-5934 
Grant  Amount:  $175,000.00** 

13.  University  of  the  District  of  Columbia.  Dr.- 

Juluis  F.  Nimmons,  Jr.,  President,  4200 
Connecticut  Avenue  N.W.,  Washington, 
DC  20008;  Phone:  202-274-5100,  Fax: 
202-274-5304 
Grant  Amount:  $375,000.00 

Florida 

14.  Edward  Waters  College.*  Dr.  Jimmy 

Jenkins,  President,  1658  Kings  Road, 
Jacksonville,  FL  32209;  Phone:  904-366- 
2500,  Fax: 904-366-2544 
Grant  Amoimt:  $250,000.00 

15.  Florida  AfitM  University.  Dr.  Frederick  S. 

Himiphries,  President,  400  Lee  Hall, 
Tallahassee.  FL  32307;  Phone:  850-599- 
3225,  Fax:  850-561-2152 
Grant  Amount:  $220,000.00 

Louisiana 

16.  Dillard  University,*  Dr.  Michael  Lomax, 

President,  2601  Gentilly  Boulevard.  New 
Orleans,  LA  70122;  Phone:  504-283- 
8822,  Fax:  504-288-8663 
Grant  Amount:  $123,000.00** 

17.  Xavier  University,  Dr.  Norman  C.  Francis, 

President,  7325  Palmetto  Street,  New 
Orleans,  LA  70125;  Phone:  504-483- 
7541,  Fax:  504-485-7904 
Grant  Amount:  $350,000.00 

Maryland 

18.  Bowie  State  University,  Dr.  Calvin  W. 

Lowe,  14000  Jericho  Park.  Road,  Bowie, 
MD  20715;  Phone:  301-464-6500,  Fax: 
301-464-7814 
Grant  Amount:  $183,858.80** 

Mississippi 

19.  Alcorn  State  University.  Dr.  Clinton 

Bristow.  Jr.,  President,  P.O.  Box  359, 
Lorman,  MS  39096;  Phone:  601-877- 
6111.  Fax:  601-877-2975 
Grant  Amount:  $220,000.00 

20.  Jackson  State  University,  Dr.  Ronald 

Mason,  Jr.,  President,  P.O.  Box  17390, 
1400  J.R.  Lynch  Street,  Jackson.  MS 
39217;  Phone:  601-979-2323,  Fax:  601- 
979-2948 
Grant  Amount:  $200,000.00 

21.  Tougaloo  College,  Dr.  Joe  A.  Lee, 

President,  500  E.  County  Line  Road, 
Tougaloo,  MS  39174;  Phone:  601-977- 
7730, Fax:  601-977-7866 
Grant  Amount:  $350,000.00 

North  Carolina 

'22.  Barber-Scotia  College,*  Dr.  Sammie  Potts. 
President,  145  Cabarrus  Avenue, 
Concord.  NC  28025;  Phone:  704-789- 
2900/2905,  Fax:  704-789-2958 
Grant  Amount:  $150,000.00 

23.  Elizabeth  City  State  University,  Dr. 

Mickey  L.  Bumim,  Chancellor,  P.O.  Box 
790.  Elizabeth  City,  NC  27909;  Phone: 
252-335-3228,  Fax:  252-335-3731 
Grant  Amount:  $475,000.00 

24.  North  Carolina  A4T  State  University.  Dr. 

James  C.  Renick.  Jr..  President,  1601  E. 
Market  Street,  Greensboro,  NC  27411; 
Phone:  336-334-7940,  Fax:  336-334- 
7082 
Grant  Amount:  $475,000.00 
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South  Carolina 

25.  Allen  University.*  Dr.  John  K.  Waddell, 

President,  1530  Harden  Street,  Columbia, 
SC  29204:  Phone:  803-376-5701.  Fax: 
803-376-5709 
Grant  Amount:  $200,000.00 

26.  Benedict  College.  Dr.  David  Swinton. 

President.  600  Harden  Street,  Columbia, 
SC  29204;  Phone:  803-254-7253,  Fax: 
803-253-5060 
Grant  Amount:  $380,000.00 

27.  Claflin  University,  Dr.  Henry  N.  Tisdale. 

President.  700  College  Avenue  N.E., 
Orangeburg,  SC  29115;  Phone:  803-535- 
5412,  Fax:  803-535-5402 
Grant  Amount:  $325,000.00 

Tennessee 

28.  Fisk  University,  Dr.  John  L.  Smith,  1000 

17th  Avenue  North,  Nashville,  TN 
37208:  Phone:  615-329-8555,  Fax:  615- 
329-8576 
Grant  Amount:  $250,000.00 

29.  Lemoyne-Owen  College.  Dr.  George  R. 

Johnson,  Jr.,  President,  807  Walker 
Avenue,  Memphis,  TN  38126;  Phone: 
901-942-7301,  Fax:  901-942-3572 
Grant  Amount:  $380,000.00 

30.  Meharry  Medical  College.*  Dr.  John  E. 

Maupin.  Jr..  President.  1005  Dr.  D.B. 
Todd,  Jr.  Boulevard.  Nashville,  TN 
37208;  Phone:  615-327-6904.  Fax:  615- 
327-6540 
Grant  Amount:  $250,000.00 

31.  Tennessee  State  University,*  James  A. 

Hefner.  President.  3500  John  Merritt 
Boulevard.  Nashville.  TN  37209;  Phone: 
615-963-7401, Fax: 615-963-7407 
Grant  Amount:  $200,000.00 

Texas 

32.  Huston-Tillotson  College.  Dr.  Larry  L. 

Earvin,  President.  900  Chicon  Street, 
Austin,  TX  78702;  Phone:  512-505- 
3003.  Fax:  512-505-3190 
Grant  Amount:  $380,000.00 

33.  Saint  Philip's  College,  Dr.  Angle  Stokes 

Runnels,  President.  1801  Martin  Luther 
King,  Jr.  Drive,  San  Antonio,  TX  78203; 
Phone: 210-531-3591,  Fax:  210-531- 
3590 
Grant  Amount:  $350,000.00 

34.  Texas  College.  Dr.  Haywood  L. 

Strickland.  President,  P.O.  Box  4500. 
Tyler,  TX  75712;  Phone:  903-593-8311, 
Fax:  903-593-0588 
Grant  Amount:  $350,000.00 

Virginia 

35.  Hampton  University,  Dr.  William  R. 

Harvey,  President,  Hampton,  VA  23668; 
Phone:  757-727-5231,  Fax:  757-727- 
5746 
Grant  Amount:  $220,000.00 

36.  Norfolk  State  University.  Dr.  Marie  V. 

McDemmond,  President,  2401  Corprew 
Avenue.  Norfolk.  VA  23504;  Phone:  757- 
823-8670.  Fax:  757-823-2342 
Grant  Amount:  $265,000.00 

37.  Virginia  Union  University.*  Dr.  Bernard 

W.  Franklin,  President,  1500  N. 
Lombardy  Street.  Richmond,  VA  23220; 
Phone:  804-257-5835,  Fax:  804-257- 
5833 
Grant  Amount:  $250,000.00 


West  Virginia 

38.  West  Virginia  State  College,  Dr.  Hazo 
Carter.  Jr..  President,  P.O.  Box  399, 
Institute,  WV  25112;  Phone:  304-766- 
3111,  Fax:  304-768-9842 
Grant  Amount:  $325,000.00 

*  Previously  unfunded. 

*  *  To  fund  the  awards  for  Howard 

University,  Bowrie  State  University  and 
Dillard  University.  Fiscal  Year  (FY)  1998 
Recaptured  Funds  were  used  as  follows: 


Howard  University  $175,000.00 

Bowie  State  University  117,717.60 

Oillard  University  73,179.40 

Total  FY  1998  funds  used  ..  365.897.00 

Grand  Total  awarded  in  FY 

2000  10.365.897.00 

(FR  Doc.  00-26958  Filed  10-19-00;  8:45  am) 

BHJJNG  CODE  4210-29-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-42] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  October  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Taffet,  Department  of  Housing 
and  VThin  Development,  Room  7262. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  niunbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice;  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


Dated:  October  12,  2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 

Assistance  Programs. 

(FR  Doc.  00-26841  Filed  10-19-00;  8:45  am] 

BIUJNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

[516  DM  1-15] 

National  Environmental  Policy  Act 
Revised  Implementing  Procedures 

AGENCY:  Department  of  the  Interior. 
ACTION:  Extension  of  time. 

SUMMARY:  This  notice  is  for  the  sole 
purpose  of  granting  the  public  an 
extension  of  time  to  review  our  August 
28,  2000,  publication  of  the  above 
named  procedures.  The  publication 
appears  at  65  FR  52211-52241.  The 
Department  of  the  Interior  will  now 
accept  comments  from  the  public 
through  close  of  business  on  November 
13,  2000. 

WiUie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc.  00-26998  Filed  10-19-00;  8:45  am] 

BILUNG  COOE  4310-RG-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife 

Notice  of  Intent  To  Prepare 
Comprehensive  Conservation  Plans 
and  Associated  Environmental 
Document  for  MIssisquoi  National 
Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service, 
Interior. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  to  prepare  a  Comprehensive 
Conservation  Plan  (CCP)  and 
environmental  documents  pursuant  to 
the  National  Environmental  Policy  Act 
and  its  implementing  regulations.  One 
CCP  will  be  prepared  for  Missisquoi 
National  Wildlife  Refuge,  located  in 
Franklin  County,  Vermont.  A 
Wilderness  Review  of  Missisqiioi  NWR 
will  also  be  completed  concurrently  in 
accordance  with  the  Wilderness  Act  of 
1964,  as  amended  and  Refuge  Planning 
Pohcy  602  FW  Chapters  1,  2,  and  3.  The 
Service  is  furnishing  this  notice  in 
compliance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  as  amended  (16  U.S.C.  668dd  et 
sea.): 

(1)  to  advise  other  agencies  and  the 
public  of  our  intentions,  and  (2)  to 


obtain  suggestions  and  information  on 
the  scope  of  issues  to  include  in  the 
environmental  documents. 

DATES:  Inquire  at  the  address  below  for 
dates  of  planning  activity  and  due  dates 
for  comments.  Further  notice 
announcing  times  and  locations  of 
public  meetings  and  open  houses  will 
be  published  in  local  news  media  prior 
to  the  hearing  date. 

ADDRESSES:  Address  comments, 
questions  and  requests  for  more 
information  to  the  following:  Refuge 
Manager,  Missisquoi  National  Wildlife 
Refuge  371  North  River  St.,  Swanton, 
VT  05488-8148,  (802)  868-4781. 

SUPPLEMENTARY  INFORMATION:  By  Federal 
law,  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
The  planning  process  will  consider 
many  elements  including  habitat  and 
wildlife  management,  habitat  protection 
and  acquisition,  public  use,  and  cultural 
resources.  Public  input  into  this 
planning  process  is  essential.  The  CCP 
will  provide  other  agencies  and  the 
public  with  a  clear  understanding  of  the 
desired  conditions  for  the  Refuges  and 
how  the  Service  will  implement 
management  strategies. 

The  Service  will  solicit  public  input 
via  open  houses,  public  meetings, 
workshops,  and  written  comments. 
Special  mailings,  newspaper  articles, 
and  aimouncements  will  inform  people 
of  the  time  and  place  of  such 
opportunities  for  public  input  to  the  * 
CCP. 

Missisquoi  National  Wildlife  Refuge 
(NWR)  includes  6,592  acres  of  the 
Missisquoi  River  delta's  marshes,  open 
water,  old  fields  and  wooded  swamps. 
Comments  on  the  protection  of 
threatened  and  endangered  species  and 
migratory  birds  and  the  protection  and 
management  of  their  habitats  will  be 
solicited  as  part  of  the  planning  process. 
A  draft  CCP  is  planned  for  public 
review  in  the  fall  of  2001. 

Review  of  these  projects  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  NEPA 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  laws  and 
regulations,  and  Service  policies  and 
procedures  for  compliance  with  those 
regulations. 


Dated:  October  13.  2000. 
Nfamie  A.  Parker, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Hadley,  Massachusetts. 
(FR  Doc.  00-27019  Filed  10-19-00;  8:45  am) 

BUXING  COOE  4310-S5-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation,  Fish  and 
Wildlife  Service 

[FES  00-48] 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report 

AGENCIES:  Bureau  of  Reclamation,  Fish 
and  Wildlife  Service. 
ACTION:  Notice  of  availability  of  Final 
Environmental  Impact  Statement  for  the 
proposed  Trinity  River  Mainstem 
Fishery  Restoration. 

SUMMARY:  This  notice  annoimces  the 
availability  of  a  joint  final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (FEIS/ 
EIR)  for  the  Trinity  River  Mainstem 
Fishery  Restoration.  The  U.S.  Fish  and 
Wildlife  Service.  U.S.  Bureau  of 
Reclamation.  Hoopa  Valley  Tribe,  and 
Trinity  County  prepared  a  FEIS/EIR  to 
assist  the  Secretary  of  the  Interior  in 
developing  recommendations  for 
permanent  instream  fishery  flow 
requirements,  habitat  restoration 
projects,  and  operating  criteria  and 
procedures  for  the  Trinity  River 
Division  of  the  Central  Valley  Project, 
California,  necessary  for  the  restoration 
and  maintenance  of  natural  production 
of  anadromous  fish  in  the  Trinity  River. 
Such  recommendations  are  required  by: 
the  January  14, 1981,  Secretarial 
Decision  that  initiated  the  Trinity  River 
Flow  Evaluation;  the  Trinity  River  Basin 
Fish  and  Wildlife  Management  Act 
(Public  Law  98-541);  and  the  Central 
Valley  Project  Improvement  Act  (Public 
Law  102-575). 

DATES:  A  Record  of  E)ecision  will  occur 
no  sooner  than  November  20.  2000. 
ADDRESSES:  Copies  of  the  FEIS/EIR  will 
be  available  on  compact  disc  which, 
along  with  a  summary,  can  be  obtained 
by  contacting  the  Fish  and  Wildlife 
Service,  1655  Heindon  Road,  Areata, 
California  95521,  (707)  822-7201.  The 
documents  are  also  available  for  review 
at  the  following  government  offices  and 
libraries: 

Government  Offices 

Fish  and  Wildlife  Service,  Areata  Fish 
and  Wildlife  Office,  1655  Heindon 
Road,  Areata,  California  95521,  (707) 
822-7201; 


Fish  and  Wildlife  Service,  Sacramento 

Fish  and  Wildlife  Office,  2800  Cottage 

Way,  Sacramento,  California  95825, 

(916)414-6464; 
Trinity  Cotmty  Planning  Department, 

303  Trinity  Lakes  Blvd,  Weaverville. 

CA  96093  "(530)  623-1351 ; 
Trinity  County  Natural  Resources 

Division,  98A  Clinic  Ave.,  Hayforic, 

CA  96041,  (530)  628-5949. 

Libraries 

Alameda  Free  Library,  2264  Santa 
Clara  Avenue,  Alameda,  California 
94501^506,  (510)  748-4669;  Beale 
Memorial  Library,  701  Truxtun  Ave, 
Bakersfield,  California,  93301,  (661) 
868-0700;  Cesar  Chaves  Central  Library, 
605  N.  El  Dorado  St.  Stockton. 
California.  (209)  937-«415;  California 
State  Library.  Information  and  Reference 
Center.  914  Capitol  Mall.  Room  301, 
Sacramento.  California  95814.  (916) 
654-0261;  Colusa  Covmty  Free  Library, 
738  Market  Street.  Colusa.  California 
95932-2398.  (530)  458-7671;  Contra 
Costa  County  Library.  1750  Oak  Park 
Boulevard.  Pleasant  Hill,  California 
94523-^497.  (510)  646-6423;  Coos  Bay 
Public  Library.  525  W.  Anderson  Ave., 
Coos  Bay.  Oregon.  97420,  (541)  269- 
1101;  Del  Norte  Coimty  Library  District, 
190  Price  Mall,  Crescent  City,  California 
95531-4395,  (707)  464-9793;  Fresno 
County  Library,  Central  Branch,  2420 
Mariposa  St.  Fresno,  California,  (559) 
488-3195;  Hiunboldt  County  Library, 
1313  Third  Street,  Eureka,  California 
95501-1088,  (707)  269-1900;  Humboldt 
State  University  Library,  Humboldt 
State  University,  Areata,  California 
95521,  (707)  826-4939:  Lake  County 
Library,  1425  N.  High  Street,  Lakeport. 
California  95453-3800,  (707)  263-8816; 
Los  Angeles  Public  Library,  630  W.  Fifth 
Street,  Los  Angeles,  California,  90071- 
2097,  (213)  228-7515;  Marin  County 
Free  Library,  3501  Civic  Center  Drive, 
San  Rafael,  California  94903-4188,  (415) 
499-6051;  Mendocino  Coimty  Library- 
Ft.  Bragg,  499  E  Laurel  St.  Fort  Bragg, 
California.  95437.  (707)  964-2020; 
Mendocino  County  Library-Ukiah,  105 
N.  Main  Street,  Ukiah,  California 
95482-4482,  (707)  463-4491;  Menlo 
Park  Pubhc  Library,  800  Alma  Street. 
Menlo  Park.  California  94025-3460, 
(650)  858-3460;  Merced  County  Library, 
2222  M  St.,  Merced,  California,  95340. 
(209)  385-7434;  Modesto  Jr.  College 
Library,  425  College  Ave,  Modesto, 
California,  95350,  (209)  575-6498; 
Monterey  Public  Library,  625  Pacific 
Street,  Monterey,  California,  93940, 
(831)  646-3932;  Sacramento  Public 
Library,  828  I  Street,  Sacramento, 
California  95814-2589,  (916)  264-2770: 
San  Francisco  Public  Library,  100 
Larldn  Street,  San  Francisco,  California 
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94102-4796,  (415)  557-4400;  San  Jose 
Public  Library,  180  W.  San  Carlos 
Street,  San  Jose,  California  95113-2096, 
(408)  277-4822;  Santa  Cruz  Public 
Library,  224  Church  Street,  Santa  Cruz, 
California  95060-3873,  (408)  429-3532; 
Shasta  County  Library,  1855  Shasta 
Street,  Redding,  California  96001-0460, 
(530)  225-5769;  Siskiyou  County  Free 
Library,  719  Foiirth  Street,  Yreka, 
California  96097-3381,  (530)  842-8175; 
Sonoma  County  Library,  Third  and  E 
Streets,  Santa  Rosa,  California  95404- 
4400,  (707)  545-0831;  Tehama  County 
Library,  645  Madison  Street,  Red  Bluff, 
California  96080-3383,  (530)  527-0607; 
Trinity  County  Free  Library,  211  N. 
Main  Street,  Weaverville,  California 
96093-1226,  (530)  623-1373;  Willows 
Public  Library,  201  N.  Lassen  St., 
Willows,  California,  95988,  (530)  934- 
5156;  Central  Library,  801  SW.  10th 
Avenue,  Portland,  Oregon  97205,  (503) 
248-5123;  and  National  Clearinghouse 
Library,  624  Nindi  Street,  NW.,  600, 
Washington,  DC  20425,  (202)  376-8110. 

The  raiS/EK  will  be  available  at  the 
Fish  and  Wildlife  Service  website  at 
http://www.ccfwo.rl.fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
MaryEllen  Mueller,  U.S.  Fish  and 
Wildlife  Service.  2800  Cottage  Way, 
Suite  W-2606,  Sacramento,  CA  95825 
(916)  414-6464  or  Jay  Glase,  U.S.  Fish 
and  Wildlife  Service,  1655  Heindon 
Road,  Areata.  CA  95521  (707)  822-7201. 
SUPPLEMENTARY  INFORMATION: 
Construction  of  the  Trinity  River 
Division  (TRD)  of  the  Central  Valley 
Project  (CVP)  was  completed  in  1963. 
The  primary  function  of  the  TRD  is  to 
store  Trinity  River  water  for  regulated 
diversion  to  the  Central  Valley  of 
California  for  agricultural,  municipal, 
and  industrial  uses.  Construction  and 
operation  of  the  TRD  resulted  in  the 
diversion  of  up  to  90  percent  of  the 
average  annual  discharge  in  the  Trinity 
River  at  Lewiston,  and  blocked  access  to 
109  miles  of  sahnon  and  steelhead 
spawning  and  rearing  habitat.  Reduced 
river  flows,  combined  with  excessive 
watershed  erosion  and  encroachment  of 
the  river  channel  by  riparian  vegetation, 
caused  major  changes  in  the  channel 
morphology  resulting  in  the 
simplification  and  degradation  of  the 
remaining  salmon  and  steelhead  habitat 
of  the  Trinity  River  below  the  Lewiston 
Dam.  This,  in  ttim,  resulted  in  rapid 
declines  of  salmon  and  steelhead 
populations  following  completion  of  the 
TRD. 

In  response  to  declining  fisheries  and 
degraded  habitat  conditions,  the 
Secretary  of  the  Interior  (Secretary) 
decided  in  1981  to  increase  flows  in  the 
Trinity  River  ranging  from  140,000  acre- 


feet  to  340,000  acre-feet  annually,  with 
reductions  in  dry  and  critically  dry 
years.  In  addition,  the  Fish  and  Wildlife 
Service  was  directed  to  undertake  a 
Flow  Evaluation  Study  to  assess  fish 
habitat  at  various  flows,  summarize  the 
effectiveness  of  other  instream  and 
watershed  restoration  activities,  and 
recommend  appropriate  flows  and  other 
measures  necessary  to  better  maintain 
favorable  habitat  conditions.  The  Flow 
Evaluation  Study  began  in  October  1984 
and  was  completed  in  June  1999.  In 
October  1984,  the  Trinity  River  Basin 
Fish  and  Wildlife  Management  Act 
(Management  Act)  (Public  Law  98-541) 
was  enacted  by  Congress  with  the  goal 
of  restoring  fish  and  wildlife 
populations  to  pre-TRD  levels.  The  Act 
provided  funding  for  construction, 
operation,  and  maintenance  of  the  11- 
item  action  plan  developed  by  the 
Trinity  River  Task  Force  in  1982. 

hi  1992,  the  Central  Valley  Project 
hnprovement  Act  (CVPIA)  (Public  Law 
102-575)  was  passed.  Section 
3406(b)(23)  of  the  CVPIA  provides, 
through  the  TRD,  an  instream  release  of 
not  less  than  340,000  acre-feet  of  water 
into  the  Trinity  River  to  meet  Federal 
trust  responsibilities  to  protect  fishery 
resources  of  the  Hoopa  Valley  Tribe  and 
to  meet  the  fishery  restoration  goals  of 
the  Management  Act.  The 
reconunendations  for  mainstem  Trinity 
River  fishery  restoration  will  be 
developed  after  appropriate 
consultations  with  Federal,  State, 
Tribal,  local  agencies,  and  affected 
interests,  and  after  completion  the  Flow 
Evaluation  Study. 

To  restore  the  natural  production  of 
anadromous  fish  in  the  Trinity  River  in 
accordance  with  the  1981  Secretarial 
Decision,  the  Management  Act,  and  the 
CVPIA.  the  FEIS/EIR  analyzes  the 
impacts  of: 

(1)  Increased  instream  releases  into 
the  Trinity  River  to  provide  anadromous 
fish  habitat  and  restore  fluvial 
processes, 

(2)  Implementation  of  a  channel 
rehabilitation  program. 

(3)  Implementation  of  a  spawning 
gravel  supplementation  program, 

(4)  Implementation  of  a  watershed 
rehabilitation  program,  and 

(5)  Implementation  of  an  Adaptive 
Environmental  Assessment  and 
Management  Program. 

On  October  19, 1999,  the  Service 
published  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  draft  EIS/EIR  and  the 
commencement  of  the  public  comment 
period  in  the  Federal  Register  (64  FR 
56364).  The  comment  period  was 
originally  scheduled  to  end  on 
December  8, 1999.  However,  on 


December  2, 1999  the  Service  extended 
the  period  until  December  20,  1999  (64 
FR  67584).  On  December  27, 1999  the 
Service  published  a  notice  in  the 
Federal  Register,  which  reopened  the 
public  comment  period  until  January 
20,  2000  (64  FR  72357).  In  total,  the  lead 
agencies  received  written  comments 
from  6445  people  and  organizations 
(1009  letters  and  5436  preprinted 
postcards).  The  primary  concerns 
expressed  in  many  of  the  comments 
related  to  fishery  resource  analyses, 
power  generation  impacts  analyses, 
mechanical  modifications  to  riverine 
habitat  and  the  amoimt  of  river  flow 
proposed  for  restoration  efforts.  A  list  of 
the  commenters  and  the  response  of  the 
agencies  to  the  comments  is  presented 
in  the  FEIS/EIR. 

The  FEIS/EIR  is  intended  to 
accomplish  the  following: 

(1)  Inform  the  public  of  the  proposed 
action  and  alternatives; 

(2)  Address  public  comments  received 
during  the  scoping  and  comment 
periods; 

(3)  Disclose  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
proposed  action  and  each  of  the 
alternatives;  and 

(4)  Indicate  any  irreversible 
commitment  of  resources  that  would 
result  from  implementation  of  the 
proposed  action. 

This  notice  is  provided  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  15001508),  and  the  California 
Environmental  Quality  Act  of  1970,  as 
amended. 

The  Technical  Appendixes  (TA)  for 
this  FEIS/EIR  will  be  made  available 
upon  request  from  the  U.S.  Fish  and 
Wildlife  Service,  Areata  Office,  1655 
Heindon  Road,  Areata,  CA  95521;  (707) 
822-7201.  Documents  cited  in  the  FEIS/ 
EIR  and  its  supporting  TAs  will  be 
available  for  viewing  in  Sacramento 
(U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way,  946-414-6464),  Areata 
(U.S.  Fish  and  Wildlife  Service,  1655 
Heindon  Road;  707-822-7201),  and 
Weaverville  (Trinity  County  Library, 
211  N.  Main  Street,  Weaverville, 
California  96093,  530-623-1373). 

Dated:  October  13,  2000. 
Willie  K.  Taylor. 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc.  00-27011  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  THE  rNTERIOR 

Fish  and  Wlidilfe  Service 

Sonoran  Desert  Conservation  Pian 
(SDCP)  for  Pima  County,  Arizona 

AGENCY:  U.S.  Fish  and  Wildfife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  extend  the 
public  comment  period  on  scoping 
issues  for  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
related  to  the  SDCP. 

SUMMARY:  On  September  7,  2000, 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA),  the  public  was 
advised  that  the  U.S.  Fish  and  Wildlife 
Service  (Service)  intends  to  prepare  an 
EIS  to  evaluate  the  impacts  of  and 
alternatives  for  the  possible  issuing  of 
an  incidental  take  permit,  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
to  Pima  County.  At  public  scoping 
meetings  held  on  October  4,  2000  in 
Tucson.  Arizona,  the  public  requested 
additional  time  in  which  to  respond. 
This  notice  provides  an  extension  of  30 
days  to  the  public  comment  period. 
DATES  AND  ADDRESSES:  Written 
comments  on  conservation  alternatives 
and  issues  to  be  addressed  in  the  EIS  are 
now  requested  by  Friday,  November  24, 
2000,  and  should  be  sent  to  Mr.  David 
Harlow,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2321  West  Royal  Palm 
Road,  Suite  103,  Phoenix,  AZ,  85021  at 
602/640-2720.  For  the  information  of 
the  general  public,  names  and  addresses 
of  anyone  who  comments  may  and  can 
be  disclosed  imder  the  Freedom  of 
Information  Act. 

FOR  FURTHER  INFORMATION  ON  THE  EIS, 
CONTACT:  Ms.  Sherry  Barrett,  Assistant 
Field  Supervisor,  Tucson  Suboffice, 
U.S.  Fish  and  Wildlife  Service,  300 
West  Congress,  Room  6J,  Tucson.  AZ. 
85701.  at  520/670-4617.  or  Mr.  David 
Harlow.  Field  Supervisor,  Arizona  State 
Office,  U.S.  Fish  and  Wildlife  Service. 
2321  West  Royal  Palm  Road.  Suite  103. 
Phoenix.  AZ.  85021  at  602/640-2720. 
FOR  FURTHER  INFORMATION  ON 
THE  SDCP,  CONTACT:  Mr.  Paul 
Fromer,  RECON,  1927  Fifth  Avenue, 
Suite  200,  San  Diego,  California  92101- 
2358  at  619/308-9333.  Information  on 
the  purpose,  membership,  meeting 
schediUes,  and  documents  associated 
with  the  SDCP  may  be  obtained  on  the 
Internet  at  http://www.co.plma.az.us/ 
cmo/sdcp/index.html. 
SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  public  that  the 
Service  intends  to  extend  the  public 
scoping  period  through  November  24, 
2000,  for  gathering  of  information 


necessary  to  determine  impacts  and 
formulate  alternatives  for  an  EIS  related 
to  the  potential  issuance  of  an 
incidental  take  permit  to  Pima  County, 
Arizona,  and  the  development  and 
implementation  of  the  SDCP,  which  will 
provide  measures  to  minimize  and 
mitigate  the  effects  of  the  incidental  take 
of  federally  listed  species. 

Background:  Following  is  a 
preliminary  list  for  public  scoping 
comments  of  probable  environmental 
resources,  effects,  and  issues  associated 
with  the  proposed  action.  The  public  is 
requested  to  add  items  to  this  list,  make 
suggestions  for  possible  alternative 
actions  regarding  these  resources,  and/ 
or  comment  on  how  these  resources 
may  be  impacted  by  the  development, 
implementation,  and  potential  issuance 
of  a  permit  for  the  Sonoran  Desert 
Conservation  Plan. 
Biological  resources,  including  listed 

species 
Urban  land  uses,  including  residential. 

commercial,  and  industrial 

development 
Transportation 
Water  resources,  including  hydrology 

and  water  quality 
Agricultvire 
Air  resources 

Cultural  and  historical  resources 
Recreation 
Ranching  practices  and  livestock 

grazing 
Mineral  resources 
Utility  rights-of-way 
Fire  management 
Social  and  economic  resources 
Environmental  justice 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
a  range  of  issues  and  alternatives  related 
to  the  proposed  action  are  identified. 
The  review  of  this  project  will  be 
conducted  according  to  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.), 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1500-1508),  and 
other  appropriate  Federal  laws, 
regulations,  policies  and  guidance. 

Related  Project  Documentation — It  is 
anticipated  that  the  EIS  process  will 
make  full  use  (including  incorporation 
by  reference,  as  appropriate,  pursuant  to 
NEPA)  of  documents  prepared  by  Pima 
County  and  other  entities  regarding  the 
environmental  and  socioeconomic 
issues  in  the  project  area,  copies  of 
which  will  be  available  for  public 
inspection  at  the  Pima  Coimty 
Administrator's  Office,  130  West 
Congress,  10th  floor,  Tucson  AZ  85701. 

Ahefr  the  enviroimiental  review  is 
completed,  the  Service  will  publish  a 


notice  of  availability  and  a  request  for 
comment  on  the  draft  EIS  and  Pima 
Coimty's  permit  application,  which  will 
include  the  SDCP. 

The  draft  EIS  is  expected  to  be 
completed  by  December,  2002. 

Nancy  M  Kaufinui, 

Regional  Director,  Southwest  Region, 
Albuquerque.  New  Mexico. 

(FR  Doc.  00-27050  Filed  10-19-00;  8:45  am) 

■aUNO  COM  4310-M-U 


DEPARTMENT  OF  THE  INTERIOR 

Geologlcai  Survey 

Request  for  Public  Comments  on 
Proposed  information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Urtder  the 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  nimiber  listed  belowi 
Comments  and  suggestions  on  the 
proposal  should  be  made  within  60  days 
directly  to  the  Bureau  clearance  officer, 
U.S.  Geological  Survey,  807  National 
Center,  12201  Simrise  Valley  Drive. 
Reston.  Virginia.  20192,  telephone  (703) 
648-7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility: 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  National  Spatial  Data 
Infrastructure  (NSDI)  Cooperative 
Agreements  Program  (CAP). 

OMB  approval  number:  New 
collection. 

Abstract:  Respondents  submit 
proposals  for  receiving  assistance  in 
implementing  the  National  Spatial  Data 
Infrastructure  (NSDI)  including 
metadata,  clearinghouse,  and 
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firamework.  The  technological  and 
institutional  development  of  NSDI 
supports  the  ease  of  discovery,  access 
and  utilization  of  geographic 
information  on  the  Internet.  This 
information  will  be  used  as  the  basis  for 
selection  and  award  of  projects  meeting 
program  objectives.  Annual  or  final 
reports  are  required  on  the 
performances  of  each  selected. 

Bureau  form  number:  None. 

Frequency:  Annual  proposals  and 
final  reports. 

Description  of  respondents:  State, 
local,  and  Federal  government, 
academic  institutions,  private  business, 
and  non-profit  organizations. 

Annual  responses:  120. 

Annual  burden  hours:  6,640  hours. 

Bureau  clearance  officer:  John 
Cordyack,  703-648-7313. 

Dated:  October  11,  2000. 
Barbara  |.  Ryan, 
Associate  Director  for  Geography. 
[FR  Doc.  00-27000  Filed  10-19-00;  8:45  am] 
BKJJNG  COOC  4310-7Y-M 


DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Intent  To  Take  Land  in  Trust 
for  the  Little  Traverse  Bay  Band  of 
Odawa  Indians 

agency:  Bureau  of  Indian  ARiairs, 

Interior. 

ACTION:  Notice. 

summary:  The  Assistant  Secretary- 
Indian  Affairs,  United  States 
Department  of  the  Interior,  made  a  final 
agency  determination  on  August  21, 
2000,  that  the  United  States  will  accept 
the  South  V2  of  the  NE  '/»  of  Section  2, 
Township  37  North,  Range  5  West, 
containing  80  acres,  and  the  East  V2  of 
the  NW  V4  Section  36,  Township  36 
North,  Range  6  West,  containing  80 
acres,  Michigan  Meridian,  Emmet 
County,  Michigan,  in  the  name  of  the 
United  States  for  the  benefit  of  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians. 
Notices  sent  to  all  political  entities  on 
August  21,  2000,  contained  a 
typographical  error  in  the  number  of 
acres  contained  in  each  tract.  The  notice 
should  have  said  80  acres  per  tract 
instead  of  40  acres.  The  Little  Traverse 
Bay  Bands  of  Odawa  Indians  is 
organized  pursuant  to  the  Indian 
Reorganization  Act  of  1934,  as 
amended,  and  it  has  been  determined 
that  this  trust  acquisition  is  mandated 
for  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians  pursuant  to  25  U.S.C. 
1300k-4(a).  The  United  States  shall 
acquire  title  no  sooner  than  30  days 


after  this  notice  is  published.  This 
notice  is  published  in  accordance  with 
25  CFR  151.12(b)  which  was  published 
on  April  24.  1996  (61  FR  18082). 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Scrivner,  Deputy  Director,  Office 
of  Trust  Responsibilities,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240; 
202-208-5831. 

Dated:  October  13,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  00-27062  Filed  10-19-00;  8:45  am] 
BILUNG  CODE  4310-02-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-020-1220-HA] 

Closure  of  Public  Lands  in  Yavapai 
County  to  Off-Highway  Vehicle  Use; 
Phoenix  Field  Office,  Arizona 

AGENCY:  Biu-eau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  off-road  vehicle 

closure. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  close 
certain  lands  near  Prescott,  Arizona  in 
Yavapai  County  to  any  and  all  types  of 
off-highway  vehicle  (OHV)  use.  This 
closure  will  be  year-round  emd  will 
remain  in  effect  until  rescinded  or 
modified  by  the  Phoenix  Field  Office 
Manager.  The  public  land  affected  by 
this  closure  is  specifically  identified  as 
follows: 

All  BLM  administered  public  lands  in 

Township  14  North.  Range  1  West,  G&SRM 
Public  L.ands  within  Section  33, 

WV2WV2>AVV« 

Containing  approximately  40  acres 

This  OHV  closure  will  protect  public 
lands  from  environmental  damage  and 
to  aid  in  the  protection  of  adjoining 
state  and  private  lands.  The  closure  will 
eliminate  excessive  vehicle  noise  in 
residential  neighborhoods,  reduce  the 
incidence  of  fugitive  dust  impacting 
homeowners,  and  curtail  imattended 
campfires  and  fireworks  use.  Trespass 
across  state  and  private  land  to  reach 
this  parcel  of  BLM-administered  lands 
will  be  curbed  by  this  closure.  Dumping 
of  construction  debris  and  litter  on  the 
BLM  lands  will  also  be  halted  by  this 
action. 

BLM  is  coordinating  this  action  with 
adjoining  land  owners,  including  the 
Arizona  State  Land  Department,  the 
Arizona  Public  Service  utility  company, 
the  Arizona  Game  and  Fish  Department, 


private  residents,  and  the  City  of 
Prescott  Police  Department.  The 
designated  closed  area  will  be  posted 
with  signs  and  have  barriers  and  fences 
installed  where  needed.  This  closure 
will  be  monitored  and  enforced  by  the 
BLM,  the  City  of  Prescott  Police 
Department,  and  other  law  enforcement 
agencies. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  the 
closure:  Employees  of  the  BLM,  Arizona 
Game  and  Fish  Department,  Arizona 
State  Land  Department,  and  local  or 
federal  law  enforcement  and  fire 
protection  personnel.  This  closure  is  in 
accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  USC  1701)  and  43  CFR, 
Subpart  8364.1.  Any  person  who  fails  to 
comply  with  the  provisions  of  this 
closure  may  be  subject  to  penalties 
outlined  in  43  CFR  Subpart  8360.0-7. 

EFFECTIVE  DATE:  This  order  will  be 
effective  upon  publication  of  this  notice 
in  the  Federal  Register  and  completion 
of  on-the-ground  signing  and  posting  by 
BLM,  the  Arizona  State  Land 
Department  and  local  law  enforcement 
audiorities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Taylor,  Field  Manager, 
Phoenix  Field  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027; 
623-580-5500. 

SUPPLEMENTARY  INFORMATION:  The  40 
acres  of  public  land  affected  by  this  off- 
highway  vehicle  closure  order  are 
adjacent  to  expanding  urban  and 
residential  development.  Unregxdated 
and  imauthorized  off-highway  and 
cross-country  vehicle  travel  is  not 
consistent  with  the  orderly  growth  of 
the  community,  public  health  and 
safety,  and  the  use  of  adjoining  private 
land  for  residences. 

Loud  noise  and  fugitive  dust  from  off- 
highway  vehicle  operation  is  a  growing 
and  continuing  problem.  OHV  users 
have  been  operating  their  vehicles  from 
early  morning  till  late  at  night, 
distiirbing  nearby  property  owners. 
Unattended  campfires  and  use  of 
fireworks  create  extreme  fire  hazards  for 
the  community.  Target  shooting  and 
gunfire  have  distiu'bed  neighborhoods  to 
the  north,  east  and  south  of  this  public 
land  parcel.  Trespass  by  off-highway 
vehicle  users  from  public  land  onto 
adjoining  private  lands  has  been 
documented.  Increasing  levels  of  local 
law  enforcement  personnel  and  time 
have  been  allocated  to  answering 
disturbance  calls  from  residents  due  to 
noise,  dust,  late  night  activity, 
unattended  campfires,  firework  use. 


gunfire,  and  illegal  dumping  of  dirt, 
debris  and  trash. 

Dated:  October  2,  2000. 
Deborah  K.  Rawhouser, 

Assistant  Field  Manager,  Resource  Use  6- 

Protection. 

[FR  Doc.  00-27018  Filed  10-19-00;  8:45  am) 

BUJNQ  COOe  4310-32-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-1 430-01;  CALA014410] 

Road  Closure 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Road  closure. 

SUMMARY:  Temporary  Closure  of  Road  to 
ensure  public  safety  and  continued 
reliability  of  the  First  Los  Angeles 
Aqueduct  until"  the  required  emergency 
maintenance  and  rehabilitation  of  the 
Aqueduct  is  completed. 

EFFECTIVE  DATE:  October  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Graves,  Ridgecrest  Field  Office, 
BLM,  300  South  Richmond  Road, 
Ridgecrest,  CA  93555,  (760)  384-5429. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management,  Ridgecrest 
Field  Office  hereby  announces  that  the 
road  between  Grapevine  Canyon  and 
Sand  Canyon  will  be  temporarily  closed 
effective  October  9,  2000  to  July  31, 
2001.  This  action  is  taken  pursuant  to 
Title  43  Code  of  Federal  Regiilations 
part  8364.  The  reason  for  the  closure  is 
to  ensure  public  safety  and  the 
continued  reliability  of  the  First  Los 
Angeles  Aqueduct  until  the  Los  Angeles 
Department  of  Water  k  Power  (LADWP) 
completes  emergency  repairs  and 
rehabilitation  to  the  Aqueduct.  Access 
on  the  subject  road  is  prohibited 
without  the  express  written  consent  of 
LADWP.  Access  across  the  road  may  be 
arranged  by  calling  Robert  Chaney  of 
LADWP  at  (661)-824-7901.  For  more 
information,  contact  Peter  G.  Graves, 
Resource  Management  Specialist,  at 
(760) 384-5429. 

Dated:  October  5,  2000. 
Hector  A.  Villalobos, 
Field  Office  Manager. 
[FR  Doc.  00-27026  Filed  10-19-00;  8:45  am] 

BHJJNG  COW  431(M0-I> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 
[WO-300-1 990-00] 

Surface  Management  Regulations  for 
Locatable  Mineral  Operations;  Final 
Environmental  Impact  Statement 
Availability 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (EIS) 
on  Surface  Management  Regulations  for 
Locatable  Minerals  Management 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  and  40  CFR  1500-1508  Council  on 
Environmental  Quality  Regulations, 
notice  is  given  that  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Final  EIS  on  the  Sur&ce  Management 
Regulations  for  Locatable  Mineral 
Operations  (43  CFR  3809),  and  has 
made  it  available  to  the  public. 
DATES:  The  Bureau  of  Land  Management 
will  make  this  FEIS  available  to  the 
public  for  at  least  30  days  following 
publication  in  the  Federal  Register  by 
the  Environmental  Protection  Agency  of 
a  Notice  of  Receipt  of  this  Final  EIS,  and 
will  take  no  final  action  diuring  this  time 
period, 

FOR  FURTHER  INFORMATXm  CONTACT:  Paid 
McNutt,  BLM  Nevada  State  Office,  (775) 
861-6604,  or  via  email: 
pmcnutt@blm.gov;  or  Andrew 
Strasfogel,  BLM  Washington  Office, 
(202)  452-7723,  or  via  email: 
astrasfo@blm.gov. 

SUPPLEMENTARY  INFORMATION:  Copies 
may  be  requested  from  Paul  McNutt, 
BLM  Nevada  State  Office,  1340 
Financial  Blvd.,  Reno,  NV  89502,  (775) 
861-6604,  or  via  email: 
pmcnutt@blm.gov. 

Dated:  October  16,  2000. 
Nina  Hatfield, 
Deputy  Director. 
[FR  Doc.  00-27014  Filed  10-19-00;  8:45  am) 

BILLING  COOE  4310-»4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-91 2-01  -1 020-AE-24-1  A] 

Notice  of  Meeting  of  the  Utah  Resource 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Utah 

Resource  Advisory  Council. 


SUMMARY:  The  Bureau  of  Land 
Management's  Utah  Statewide  Resource 
Advisory  Council  (RAC)  meeting  will  be 
held  on  November  8-9,  2000  in  Bluff, 
Utah. 

On  November  8,  from  1-4:30.  the  RAC 
will  meet  at  Desert  Rose  Hotel,  701  West 
Main,  Bluff,  Utah.  The  Council  will  be 
given  an  overview  of  the  Resource 
Advisory  Council  (RAC)  in  Utah,  its 
past  accomplishments  and  activities, 
some  Utah  specifics,  and  an  overview  of 
the  BLM  programs  in  general.  A  public 
comment  period  is  scheduled  on 
November  8  from  4-4:30  where 
members  of  the  public  may  address  the 
Council. 

On  November  9,  from  8  a.m.-l  p.m., 
the  RAC  will  be  taking  a  field  tour  of 
Sand  Island  and  the  BuUer  Wash  where 
they  will  be  looking  at  adtural, 
recreation,  wilderness,  and  visitation 
issues.  The  afternoon  session  (1-3:30 
p.m.),  at  the  Desert  Rose  Hotel,  will 
include  reports  on  Fire  and  Fire 
Rehabilitation  and  Off-Highway  Vehicle 
issues,  followed  by  an  open  discussion 
period.  The  meeting  will  conclude  at 
3:30. 

All  meetings  of  the  BLM's  Resource 
Advisory  Coimcil  are  open  to  the 
public;  however,  transportation,  meals, 
and  overnight  accommodations  are  the 
responsibility  of  the  participating 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Foot,  Special  Programs 
Coordinator,  Utah  State  Office,  Bureau 
of  Land  Management,  324  South  State 
Street,  Salt  Lake  City,  UT  84111;  phone 
(801)  539-4195. 

Dated:  October  16,  2000. 
Sally  Wisely, 
Utah  BLM  State  Director. 
[FR  Doc.  00-26974f  iled  10-19-00;  8:45  am] 
BNJJNQ  COM  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  i.and  Management 

[CO-600-01-1220-AL-17841 

South«vest  Resource  Advisory  Council 
Meeting 

AGENCY:  Biireau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Southwest  Resource 

Advisory  Coimcil  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Resource  Advisory  -^ 
Council  (Southwest  RAC)  will  meet  in 
November  2000  in  Montrose,  Colorado. 
DATES:  The  meeting  will  be  h^d  on 
Thursday,  November  9,  2000. 
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ADDRESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management,  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401;  phone  970-240-5335;  TDD  970- 
240-5366;  e-mail 
roger_alexander@co.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 
November  9,  2000  meeting  will  be  held 
at  the  Bureau  of  Land  Management — 
North  Building  Conference  Room,  2465 
South  Townsend,  Montrose,  Colorado. 
The  meeting  will  begin  at  9:00  a.m.  and 
end  at  approximately  4:30  p.m.  The 
agenda  will  include  presentations  on 
BLM's  fire  management  program  and 
the  Uncompahgre  Plateau  Habitat 
Project,  and  BLM  business  updates 
(recreation  guidelines,  BLM 
organizational  changes  in  western 
Colorado,  etc.).  General  public  comment 
is  scheduled  for  9:15  a.m. 

Summary  minutes  for  Council 
meetings  are  maintained  in  BLM's  North 
Building  in  Montrose  and  on  the  World 
Wide  Web  at  www.co.blm.gov/swrac/ 
swrac.htm  and  are  available  for  public 
inspection  and  reproduction  within 
thirty  (30)  days  following  each  meeting. 

Dated:  October  16,  2000. 
Roger  Alexander, 

Public  Affairs  Specialist. 

[FR  Doc.  00-27051  Filed  10-19-00;  8:45  am] 

B4LUNG  COOE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-930-1220-EB] 

Campground  Fees  for  BLM* 
Administered  Campgrounds  in 
Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Supplementary  rules. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  establishing 
recreation  use  fees  for  campgrounds  that 
did  not  have  existing  supplementary 
rules  related  to  recreation  use  fees.  BLM 
is  also  reaffirming  existing 
supplementary  rules  for  BLM- 
administered  campgroimds  throughout 
Colorado.  We  are  taking  this  action  to 
authorize  the  collection  of  fees  from 
those  who  use  the  campgrounds.  This 
action  has  the  eH'ect  of  requiring 
campground  users  to  pay  fees  for  the 
use  of  certain  designated  campgrounds. 
EFFECTIVE  DATE:  October  20.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Tina 
McDonald,  BLM  Colorado  State  Office 
(CO-930).  2850  Youngfield  Street, 


Lakewood,  Colorado  80215,  (303)  239- 
3716. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  these  Supplementary  Rides 
is  contained  in  the  Code  of  Federal 
Regulations,  Title  43,  §  8365.1-6, 
Supplementary  Rules.  Violation  of  any 
supplementary  rule  by  a  member  of  the 
public,  except  for  the  provisions  of 
§  8365.1-7,  are  punishable  by  a  fine  not 
to  exceed  $1 ,000  and/or  imprisonment 
not  to  exceed  12  months.  (Code  of 
Federal  Regulations,  Title  43,  §  8360.0- 
7.) 

Violations  of  supplementary  rules 
authorized  by  Sec.  83iB5.1-7  are 
punishable  in  the  same  manner. 

Existing  BLM  Campgrounds  in 
Colorado 

This  supplementary  rule  authorizes 
the  establishment  and  re-affirmation  of 
recreation  fees  at  all  existing  fee 
campgrounds  on  BLM  administered 
lands  in  Colorado.  The  following 
campgrounds  are  subject  to  recreation 
fees: 
Gimnison  Field  Office:  Mill  Creek,  Red 

Bridge,  The  Gate 
San  Juan  Field  Office:  Bradfield  Bridge 
Royal  Gorge  Field  Office:  Shelf  Road 

Recreation  sites.  Sand  Gulch,  The 

Banks 
Grand  Junction  Field  Office:  Mud 

Springs 
Kremmling  Field  Office:  Pumphouse, 

Radiiun 
Glenwood  Springs  Field  Office: 

Gypsum,  Wolcott 
Saguache  Field  Office:  Penitente 

Canyon 
Uncompahgre  Field  Office:  All 

campsites  within  the  Gunnison  Gorge 

National  Conservation  Area 

Dave  Strunk, 

Deputy  State  Director.  Resource  Services 

(Acting). 

[FR  Doc.  00-26997  Filed  10-19-00;  8:45  am] 

BILUNG  COOE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-952-01  -1 420-BJ] 

Notice  of  Filing  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  (30)  thirty  calendar  days 
from  the  date  of  this  publication. 


Indian  Meridian,  Oklahoma 

T.  6  N..  R.  14  E.,  approved  September  28, 

2000,  for  Group  68  OK; 
T.  6  N.,  R.  14  E.,  approved  September  28, 

2000,  for  Group  68  OK; 
T.  10  S..  R.  21  W.,  approved  September  19, 

2000.  Supplemental  Plat; 
Amended  Protraction  Diagrams  for  Tps.  7-12 

S.,  R.  21  W.,  approved  May  4.  2000; 
Tps.  6  and  7  S.,  R.  16  W.,  approved  August 

25,  2000; 
T.  13  S.,  R.  16  W.,  approved  September  19. 

2000; 
Tps.  7,  9  and  10  S.,  R.  17  W.,  approved 

August  25,  2000; 
Tp.  12  S.,  R.  15  W.,  approved  September  19, 

2000; 
Tps.  13  and  14  S..  R.  15  W.,  approved 

September  22,  2000; 
T.  14  S.,  R.  12  W.,  approved  September  19, 

2000; 
T.  14  S.,  R.  14  W.,  approved  September  19, 

2000; 
Tps.  12  and  13  S..  R.  14  W.,  approved 

September  22,  2000; 
Tps.  32  and  33  S.,  R.  22  W..  approved 

September  28,  2000. 
Filed  on  the  date  of  this  letter  are  the 
following  surveys: 
T.  8  S.,  R.  12  W.,  approved  July  19,  2000,  for 

Group  967  NM;  and 
T.  17  N..  R.  9  E.,  approved  August  25,  2000, 

Supplemental  Plat. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resurveys,  surveys, 
and  subdivisions. 

These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico, 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  payment  of  $1.10 
per  sheet. 

Dated:  October  12,  2000. 
John  P.  Bennett, 

Chief  Cadastral  Surveyor  for  New  Mexico. 
[FR  Doc.  00-27027  Filed  10-19-00;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-S94 
(Preliminary)] 

Certain  Ammonium  Nitrate  From 
Ukraine 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  Antidumping 
Investigation  and  Scheduling  of  a 
Preliminary  Phase  Investigation. 

SUMMARY:  The  Conumssion  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-894 
(Preliminary)  imder  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Ukraine  of  certain 
anmionium  nitrate,^  provided  for  in 
subheading  3102.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  November  27,  2000. 
The  Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
December  4,  2000. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mazur  (202-205-3184),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 


'  The  product  covered  by  this  investigation  is 
solid,  fertilizer  grade  anunonium  nitrate,  whether 
prilled,  granular  or  in  other  solid  form,  vnth  or 
without  additives  or  coating,  and  with  a  bulk 
density  equal  to  or  greater  than  53  pounds  per  cubic 
foot.  Specifically  excluded  from  this  investigation 
is  solid  ammonium  nitrate  with  a  bulk  density  less 
than  S3  pounds  per  cubic  foot  (commonly  referred 
to  as  industrial  or  explosive  grade  ammonium 
nitrate). 


impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
October  13,  2000,  by  the  Committee  For 
Fair  Ammonium  Nitrate  Trade 
("COFANT")  whose  members  include 
Air  Products  &  Chemicals,  Inc., 
Allentown,  PA;  Mississippi  Chemical 
Corp.,  Yazoo  City,  MS;  El  Dorado 
Chemical  Co.,  Oklahoma  City,  OK;  La 
Roche  Industries,  Inc.,  Atlanta,  GA;  and 
Nitram,  Inc.,  Tampa,  FL. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  Industrial  users 
and  (if  the  merchandise  imder 
investigation  is  sold  at  the  retail  level) 
representative  consiuner  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 


parties  authorized  to  receive  BPI  under 
the  APO. 

Confierence 

The  Conunission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  November  3,  2000,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Diane  Mazur 
(202-205-3184)  not  later  than 
November  1,  2000,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidimiping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  ndes,  any 
person  may  submit  to  the  Commission 
on  or  before  November  8,  2000,  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
ndes  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docimient 
filed  by  a  party  to  the  investigation  must 
be  served  on  sJl  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  October  16,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-27057  Filed  10-19-00;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-424] 

Certain  Cigarettes  and  Pacluiging 
TtMreof ;  Notice  of  Issuance  of  General 
Exclusion  Order  and  Cease  and  Desist 
Order 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  general 
exclusion  order  and  a  cease  and  desist 
order  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shara  L.  Aranoff,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436:  telephone  (202) 
205-3090.  e-mail  saranoff@usitc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  September  16,  1999,  based  on  a 
complaint  and  supplement  to  the 
complaint  filed  by  Brown  &  Williamson 
Tobacco  Corporation  ("complainant"  or 
"Brown  &  Williamson").  Complainant 
alleged  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  and/or  sale  within  the 
United  States  after  importation  of 
certain  cigarettes  and  packaging  thereof, 
by  reason  of:  (a)  Infringement  of  11 
federally  registered  U.S.  trademarks 
(U.S.  Reg.  Nos.  118,372;  311,961: 
335,113;  366,744;  404,302;  508,538; 
747,482:  747,490;  2,055,297;  2,174,493; 
and  2,218,589)  ( 'the  Brown  & 
Williamson  trademarks");  (b)  trademark 
dilution;  (c)  false  representation  of 
source;  and  (d)  false  advertising.  The 
Commission's  notice  of  investigation 
named  Allstate  Cigarette  Distributors, 
Inc.  ("Allstate"),  Dood  Enterprises,  Inc. 
("Dood"),  Prestige  Storage  and 
Distribution,  Inc.  ("Prestige"),  and  R.E. 
Tobacco  Sales,  Inc.  ("R.E.  Tobacco")  as 
respondents. 

On  December  15. 1999,  the 
Commission  determined  not  to  review 
an  initial  determination  ("ID")  (Order 
No.  15)  granting  the  motion  of  PTI,  Inc., 
doing  business  as  Ampac  Trading 
("PTI"  or  "intervener"),  to  intervene  in 
this  investigation.  On  February  22, 
2000,  the  Commission  determined  to 
review  and  affirm  an  ID  (Order  No.  30) 
granting  the  motion  of  respondent 
Allstate  to  terminate  the  investigation  as 
to  it  based  on  a  consent  order.  On  March 
24,  2000,  the  Commission  determined 
not  to  review  two  IDs  (Orders  Nos.  60 


and  61)  granting  the  motions  of 
respondents  Prestige  and  R.E.  Tobacco 
to  terminate  the  investigation  as  to  them 
based  on  consent  orders.  On  April  27, 
2000,  the  Commission  determined  not 
to  review  an  ID  (Order  No.  68)  granting 
the  motion  of  respondent  Dood  to 
terminate  the  investigation  as  to  it  based 
on  a  consent  order. 

On  March  24,  2000,  the  Commission 
determined  not  to  review  an  ID  (Order 
No.  59)  granting  complainant's  motion 
for  partial  summary  determination  that 
a  domestic  industry  exists  with  respect 
to  complainant's  trademarks. 

The  presiding  administrative  law 
judge  ("ALJ")  held  an  evidentiary 
hearing  on  violation  beginning  on 
March  20,  2000.  On  March  24,  2000,  the 
last  day  of  the  hearing,  PTI  filed  a 
motion  for  dismissal  of  Brown  & 
Williamson's  complaint  pursuant  to 
Federal  Rule  of  Civil  Procedure 
("FRCP")  41(a),  alleging  that  Brovra  & 
Williamson  failed  to  set  forth  facts 
showing  entitlement  to  relief  for 
trademark  infringement.  The  ALJ 
permitted  complainant  and  the 
Commission  investigative  attorney 
("LA")  to  respond  to  PTI's  motion  in 
their  posthearing  briefs. 

On  June  22,  2000,  the  ALJ  issued  her 
final  ID  finding  a  violation  of  section 
337  and  denying  PTI's  motion  to 
dismiss.  She  found  that  there  had  been 
imports  of  the  accused  products  by 
intervener  PTI;  that  PTI's  importation 
and  sale  of  certain  "KOOL"  and 
"LUCKY  STRIKE"  cigarettes  infringed 
the  Brown  &  Williamson  trademarks; 
that  PTI's  importation  and  sale  of 
accused  cigarettes  diluted  the  Brown  & 
Williamson  trademarks;  that  PTI's 
importation  and  sale  of  accused 
cigarettes  constituted  a  false  designation 
of  origin:  that  complainant  had  failed  to 
demonstrate  that  PTI  engaged  in  false 
advertising  with  respect  to  the  accused 
cigarettes;  that  PTI's  trademark  dilution 
and  false  designation  had  the  threat  or 
effect  of  substantially  injuring  the 
domestic  industry;  and  that  PTI  was  not 
denied  due  process  in  proceedings 
before  the  ALJ  in  this  investigation. 

On  June  27,  2000.  the  Commission 
determined  to  extend  the  date  by  which 
it  was  required  determine  whether  to 
review  the  instant  ID  to  August  28, 
2000,  and  to  extend  the  target  date  in 
this  investigation  to  October  16,  2000. 

On  July  12,  2000,  intervener  PTI  filed 
a  petition  for  review  of  the  final  ID.  On 
July  17,  2000,  complainant  and  the  lA 
filed  responses  to  the  petition.  On 
August  28,  2000,  the  Commission 
determined  not  to  review  the  ID  and 
requested  written  submissions  on  the 
issues  of  remedy,  the  public  interest. 


and  bonding.  65  FR  53334  (Sept.  1, 
2000). 

Submissions  on  remedy,  the  public 
interest,  and  bonding  were  received 
from  complainant,  intervener  PTI,  and 
the  lA.  Reply  submissions  were  received 
from  complainant  and  the  lA. 
Comments  en  the  public  interest  were 
received  from  one  U.S.  Senator, 
nineteen  Members  of  Congress,  the 
National  Association  of  Attorneys 
General,  the  Attorney  General  of 
Florida,  the  Petroleum  Marketers 
Association  of  America,  the  National 
Association  of  Convenience  Stores,  and 
the  National  Grocers  Association. 

Having  reviewed  the  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties  and  the 
public  comments,  the  Commission  has 
determined  that  the  appropriate  form  of 
relief  is  a  general  exclusion  order 
prohibiting  the  unlicenced  entry  for 
consumption  of  KOOL  and  LUCKY 
STRIKE  cigarettes  manufactured  by 
Brown  &  Williamson  that  infringe  the 
eleven  federally-registered  Brown  & 
Williamson  trademarks  (U.S.  Reg.  Nos. 
118.372;  311.961;  335,113;  366,744: 
404,302;  508,538;  747,482;  747,490; 
2,055,297;  2,174,493;  and  2,218,589), 
dilute  the  identified  trademarks,  or  bear 
the  identified  trademarks  and  falsely 
represent  that  the  trademark  owner  is 
the  source  of  such  product,  and  a  cease 
and  desist  order  directed  to  intervener 
PTI,  prohibiting  the  importation,  sale  for 
importation,  or  sale  in  the  United  States 
after  importation  of  KOOL  and  LUCKY 
STRIKE  cigarettes  that  infringe  the 
Brown  &  Williamson  trademarks. 

The  Commission  has  also  determined 
that  the  public  interest  factors 
enumerated  in  subsections  1337(d)  and 
(f)  do  not  preclude  the  issuance  of  the 
general  exclusion  order  and  the  cease 
and  desist  order,  and  that  the  bond 
during  the  Presidential  review  period 
shall  be  in  the  amount  of  seven  dollars 
($7.00)  per  carton  of  cigarettes. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.50  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.50). 

Copies  of  the  Commission's  orders, 
the  public  version  of  the  Commission's 
opinion  in  support  thereof,  and  all  other 
nonconfidential  dociunents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  persons  are  advised  that 
information  can  be  obtained  by 
contacting  the  Commission's  'TDD 
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terminal  on  (202)  205-1810.  Public 
documents  are  available  for 
dowrnloading  from  the  Commission's 
Internet  server  (http://www.usitc.gov). 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server. 

Issued  October  16,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-27058  Filed  1O-19-00;  8:45  am) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-395] 

Certain  EPROM,  EEPROM,  Flash 
MeflK>ry,  and  Rash  Microcontroller 
Semiconductor  Devices,  and  Products 
Containing  Same;  Notice  of  Final 
Determination  and  Issuance  of  Limited 
Exclusion  Order;  Notice  of  Denial  of 
Motions  for  Sanctions,  for  Attorney's 
Fees,  and  for  Dismissal  of  Complaint 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

StJMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  found  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  has  issued  a  limited 
exclusion  order  in  the  above-captioned 
investigation.  The  Commission  has  £dso 
determined  to  deny  a  motion  for 
dismissal  of  Atmel's  complaint  for 
unclean  hands  and  motions  for 
sanctions  and  attorney's  fees. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436,  telephone  202- 
205-3152. 

SUPPLEMENTARY  INFORMATKW:  The 
Commission  instituted  this  investigation 
on  March  18, 1997,  based  upon  a 
complaint  filed  by  Atmel  Corporation 
alleging  that  Sanyo  Electric  Co.,  Ltd. 
("Sanyo"),  Winbond  Electronics 
Corporation  of  Taiwan  and  Winbond 
Electronics  North  America  Corporation 
of  California  (collectively  "Winbond"), 
and  Macronix  International  Co.,  Ltd. 
and  Macronix  America,  Inc. 
(collectively  "Macronix")  had  violated 
section  337  in  the  sale  for  importation, 
the  importation,  and  the  sale  within  the 
United  States  after  importation  of 
certain  erasable  programmable  read  only 
memory  ("EPROM"),  electrically 
erasable  programmable  read  only 
memory  ("EEPROM"),  flash  memory, 


and  flash  microcontroller 
semiconductor  devices,  by  reason  of 
infringement  of  one  or  more  claims  of 
U.S.  Letters  Patent  4,511,811  ("the  "811 
patent"),  U.S.  Letters  Patent  4.673,829 
("the  '829  patent"),  and  U.S.  Letters 
Patent  4,451,903  ("the  '903  patent") 
assigned  to  Atmel.  62  FR  13706  (March 
21, 1997).  Silicon  Storage  Technology, 
Inc.  ("SST")  was  permitted  to  intervene 
in  the  investigation. 

On  March  19,  1998,  the  presiding 
administrative  law  judge  ("ALJ")  issued 
his  final  initial  determination  ("ID") 
finding  that  respondents  had  not 
violated  section  337,  based  on  his 
finding  that  neither  the  '811  patent,  the 
'829  patent,  nor  the  '903  patent  was 
infringed  by  any  product  imported  and 
sold  by  respondents  or  intervenor.  He 
also  found,  that  the  '903  patent  is 
unenforceable  because  of  waiver  and 
implied  license  by  legal  estoppel,  that 
claims  2-8  of  that  patent  are  invalid  for 
indefiniteness,  but  that  the  '903  patent 
is  not  imenforceable  for  failure  to  name 
a  co-inventor.  Complainant  Atmel 
petitioned  for  review  of  the  ALJ's  final 
ID,  and  on  May  6, 1998  the  Commission 
determined  to  review  most  of  the  ALJ's 
findings  and  requested  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  63  FR 
25867  (May  11,1998). 

On  review,  the  Commission 
determined  that  the  "811  patent  and  the 
'829  patent  were  invalid  on  the  basis  of 
collateral  estoppel  in  light  of  a  U.S. 
district  court  decision  {Atmel  Corp.  v. 
Information  Storage  Devices,  Inc.,  No. 
C-95-1987-FMS,  1998  WL  184274 
(N.D.  Cal.  April  14, 1998)),  and  that  the 
'903  patent  was  imenforceable  for 
failure  to  name  a  co-inventor.  The 
investigation  was  terminated  with  a 
finding  of  no  violation  of  section  337.63 
FR  37133  (July  9,  1998). 

On  August  11,  1998,  after  issuance  of 
the  Commission  opinion,  Atmel  filed  a 
petition  with  the  U.S.  Patent  and 
Trademark  Office  ("PTO")  to  correct  the 
inventorship  of  the  '903  patent.  The 
PTO  granted  Atmel's  petition  on  August 
18. 1998,  and  issued  a  certificate  of 
correction  on  October  6, 1998. 

On  September  8, 1998,  Atmel  filed 
with  the  Commission  a  "Petition  For 
Relief  From  Final  Determination 
Finding  U.S.  Patent  No.  4,451.903 
Unenforceable."  Respondents  and  the 
Commission's  Office  of  Unfair  Import 
Investigations  ("OUD")  filed  responses 
to  the  petition.  The  Commission  ruled 
on  Atmel's  petition  on  January  25,  1999. 
It  determined  to  treat  Atmel's  petition  as 
a  petition  for  reconsideration,  granted 
the  petition,  and  reopened  the  record  of 
the  investigation  for  the  limited  purpose 
of  resolving  the  issues  arising  from  the 


PTO's  issuance  of  the  certificate  of 
correction  for  the  '903  patent.  The 
investigation  was  remanded  to  the  ALJ 
who  issued  an  ID  on  May  17,  2000, 
finding  that  complainant  Atmel  had 
committed  inequitable  conduct  at  the 
PTO  in  the  procurement  of  the 
certificate  of  correction  for  the  '903 
patent:  that  the  inventors  listed  on  the 
PTO  certificate  of  correction  are  not  the 
correct  inventors;  and  that  no 
inequitable  conduct  was  shown  to  have 
taken  place  at  the  PTO  in  the 
prosecution  of  the  original  patent 
application  that  matured  into  the  '903 
patent. 

On  May  30,  2000,  Atmel  petitioned 
for  review  of  the  ID  of  May  17,  2000, 
and  certain  orders  issued  by  the  ALJ. 
Respondents,  intervenor.  and  the 
Commission  investigative  attorney 
("lA")  filed  responses  to  Atmel's 
petition.  On  July  17,  2000,  the 
Commission  determined  to  review  the 
ALJ's  determination  that  the  PTO 
certificate  of  correction  for  the  '903 
patent  was  procured  inequitably;  the 
ALJ's  determination  that  the  inventors 
named  on  the  PTO  certificate  of 
correction  are  incorrect;  the  ALJ's  ruling 
in  Order  No.  50  that  Atmel  had  waived 
the  attorney-client  and  attorney  work 
product  privileges;  and  the  ALJ's  ruling 
in  Order  No.  69  that  Atmel  bore  the 
burden  of  proof  by  clear  and  convincing 
evidence  that  the  inventors  shown  on 
the  PTO  certificate  of  correction  are  the 
correct  inventors.  The  Commission 
requested  briefs  on  the  issues  under 
review,  and  posed  briefing  questions  for 
the  parties  to  answer.  The  Commission 
also  requested  written  submissions  on 
remedy,  the  public  interest,  and 
bonding.  65  FR  45406  (July  21,  2000). 

On  August  28, 1998,  Atmel  appealed 
the  Conmiission's  "no  violation" 
determination  of  July  2,  1998,  to  the 
U.S.  Coinrt  of  Appeals  for  the  Federal 
Circuit.  Sanyo,  Winbond,  Macronix,  and 
SST  intervened  in  support  of  the 
Commission.  On  November  6, 1998, 
Sanyo  and  Winbond  moved  to  dismiss 
the  portion  of  the  appeal  concerning  the 
'903  patent.  On  December  8, 1998,  the 
Federal  Circuit  stayed  the  appeal 
pending  a  ruling  from  the  Commission 
on  Atmel's  then  pending  motion  for  the 
Commission  to  reconsider  its  prior 
determination  on  inventorship. 

On  February  10,  1999,  Winbond  filed 
a  petition  for  a  writ  of  mandamus  with 
the  Federal  Circuit.  Winbond  asked  the 
Federal  Circuit  to  direct  the 
Commission  to  vacate  its  January  25, 
1999,  order  remanding  the  inventorship 
issue  to  the  ALJ.  Winbond  argued  that 
the  Commission  was  without  authority 
to  grant  relief  from  its  final 
determination  of  "no  violation"  because 
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the  case  had  been  appealed  to  the 
Federal  Circuit. 

The  Federal  Circuit  denied  Winbond's 
petition  for  a  writ  of  mandamus  on 
April  16, 1999,  and  remanded  Atmel's 
appeal  to  the  Commission,  stating  that 
"  ajfter  its  proceedings  are  complete,  the 
rrC  shall  issue  a  final  determination 
encompassing  Atmel's  complaint 
regarding  all  three  patents  so  that  the 
parties  may  seek  [judicial]  review  at  that 
time."  In  Re  Winbond  Electronics 
Corporation  and  Winbond  Electronics 
North  America  Corporation,  Appeal  No. 
98-1580,  Miscellaneous  Docket  No.  579 
(Fed.  Cir.  April  16, 1999)  (Mandate 
issued  on  June  7, 1999)  at  p.  4.  As  a 
result  of  this  ruling,  and  the  Federal 
Circuit's  subsequent  reversal  of  the  U.S. 
district  court  decision  in  Atmel  Corp.  v. 
Information  Storage  Devices,  Inc.,  all 
three  Atmel  patents  at  issue  were  before 
the  Commission  for  final  determination. 

The  U.S.  district  court  decision 
[Atmel  Corp.  v.  Information  Storage 
Devices.  Inc.,  No.  C-95-1987-FMS, 
1998  WL  184274  (N.D.  Cal.  April  14, 
1998))  was  appealed  by  Atmel  to  the 
Federal  Circuit.  On  December  28, 1999, 
the  Federal  Circuit  reversed  and 
remanded  the  case  to  the  district  court. 
Atmel  Corp.  v.  Information  Storage 
Devices.  Inc..  198  F.3d  1374  (Fed.  Cir. 
1999). 

On  April  3,  2000,  the  Commission 
issued  an  order  allowing  the  parties  to 
file  main  briefs  and  reply  briefs  setting 
forth  their  views  on  intervening 
developments  in  the  law  as  they  relate 
to  the  remaining  issues  in  investigation 
concerning  the  '811  patent,  the  '829 
patent,  and  the  '903  patent  (all  issues 
other  than  inventorship). 

Having  examined  the  record  in  this 
investigation,  including  the  briefs  and 
the  responses  thereto,  the  Commission 
determined,  as  noted,  that  there  is  a 
violation  of  section  337.  More 
specifically,  the  Commission  found  that 
the  claims  in  issue  of  the  '903  patent  are 
valid,  enforceable  (no  incorrect 
inventorship),  and  infringed  by  the 
imports  fi-om  intervenor  SST  and 
respondents  Sanyo  and  Winbond  (but 
not  respondent  Macronix),  and  found  a 
violation  of  section  337  with  regard  to 
the  '903  patent  as  to  SST,  Sanyo,  and 
Winbond.  As  to  the  '811  and  '829 
patents,  the  Commission  found  that  the 
claims  in  issue  of  those  patents  are  valid 
and  enforceable,  but  not  infringed  by 
the  imports  of  intervenor  SST  or 
respondents  Sanyo  and  Winbond 
(Atmel  did  not  allege  that  Macronix 
infringed  the  claims  in  issue  of  the  '811 
or  '829  patents),  and  thus  found  no 
violation  of  section  337  with  regard  to 
the  '811  and  '829  patents.  The 
Commission  also  determined  to  affirm 


the  result  of  ALJ  Order  No.  50,  which 
ordered  the  production  of  certain  Atmel 
documents.  The  Commission  also 
reversed  Order  No.  69  to  the  extent  that 
it  placed  the  burden  of  proving  that  the 
certificate  of  correction  of  the  '903 
patent  listed  the  correct  inventors  on 
Atmel  and  vacated  the  ALJ's 
determination  in  Order  No.  69  that  PTO 
rule  324  does  not  comport  with  its 
enabling  statute. 

The  Commission  also  made 
determinations  on  the  issues  of  remedy, 
the  pubUc  interest,  and  bonding.  The 
Commission  determined  that  the 
appropriate  form  of  relief  is  a  limited 
exclusion  order  prohibiting  the 
importation  of  EPROMs,  EEPROMs, 
flash  memories,  and  flash 
microcontroller  semiconductor  devices, 
and  circuit  boards  containing  such 
devices,  that  infringe  claims  1  or  9  of 
the  '903  patent  manufactured  by  or  on 
behalf  of  Sanyo  and  Winbond. 

The  Commission  also  determined  that 
the  public  interest  factors  enumerated  in 
19  U.S.C.  1337(d)  do  not  preclude  the 
issuance  of  the  limited  exclusion  and 
that  the  bond  during  the  Presidential 
review  period  should  be  set  at  $0.78  per 
device. 

The  authority  for  the  Commission's 
determinations  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
sections  210.45-210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.45-210.51). 

Copies  of  the  Conunission  order,  the 
Conmiission  opinion  in  support  thereof, 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  tJ.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

Issued:  October  16,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  0(V-27056  Filed  10-19-00;  8:45  am] 

BtLLMG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-434] 

Certain  Magnetic  Resonance  injection 
Systems  and  Components  Thereof; 
Notice  of  Decision  To  Extend  tt>e 
Deadline  for  Detemiining  Whether  To 
Review  an  Initial  Determination 
Granting  a  Motion  for  Summary 
Determination  of  Invalidity 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  forty  (40)  days,  or  imtil  December  6, 
2000,  the  deadline  for  determining 
whether  to  review  an  initial 
determination  (ID)  (Order  No.  16)  issued 
by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3104.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(h  ttp  ://www.  usitc.gov). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  May  26,  2000,  based  on  a  complaint 
filed  by  Medrad,  Inc.  of  Indianola, 
Pennsylvania.  The  compleiint  alleged  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  337  U.S.C.  1337,  based  on 
infringement  of  U.S.  Letters  Patent  Re. 
36,648,  (the  '648  patent)  owned  by 
complainant.  The  respondents  named  in 
the  investigation  are  Nemoto  Kyorindo 
Co.,  Ltd.  of  Tokyo,  Japan;  Liebel- 
Flarshiem  Co.  of  Cincinnati  Ohio;  and 
Mallinckrodt  Inc.,  a  New  York 
corporation  based  in  Hazelwood,  Mo.  65 
Fed.  Reg.  34231.  On  September  26, 
2000,  the  ALJ  issued  an  ID  finding  the 
'648  patent  invalid  due  to  certain 
omissions  that  occurred  during  patent 
reissue  proceedings  at  the  U.S.  Patent 
and  Trademark  Office. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  section 
210.42(h)(3)  of  the  Commission  of 
Practice  and  Procedure,  19  C.F.R. 
210.42(h)(3). 

Copies  of  the  nonconfidential  version 
of  the  ED  and  all  other  nonconfidential 
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dociunents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  thb  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  Commission 
TDD  terminal  on  202-205-1810. 

Issued:  October  16,  2000. 

By  order  of  the  Coimnission. 
Donna  R.  Koehnlie, 
Secretary. 
[FR  Doc.  00-27055  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Sections  104  and  107  of 
CERCLA 

Notice  is  hereby  ^ven  that  On 
September  22,  2000,  the  United  States 
lodged  a  proposed  Consent  Decree  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas,  in  United 
States  of  America  v.  Advanced  Resin 
Systems,  Inc.,  No.  H-99-4357,  pursuant 
to  sections  104  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended.  42  U.S.C.  9604 
and  9607.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
against  twenty-three  separate  parties  in 
connection  with  the  Archem  Site, 
located  in  Houston,  Texas.  The  settling 
parties  will  pay  a  total  of  $1,070,000  to 
the  United  States  in  reimbursement  of 
response  costs  incurred  at  the  Site  by 
the  Environmental  Protection  Agency. 
'    The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  of 
America  v.  Advanced  Resin  Systems, 
Inc.,  DJ  No.  90-11-2-1328/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas,  515  Rusk,  Ste.  3300,  Houston, 
Texas  77002,  and  the  Region  VI  Office 
of  the  United  States  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas,  75202.  A  copy  of  the 
proposed  Consent  Decree  may  be 


obtained  by  mail  fi'om  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  for  reproduction  costs  (at  25  cents 
per  page)  in  the  amoimt  of  $10.25, 
payable  to  the  Consent  Decree  Library. 

Walker  B.  Smith, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment.and  Natural  Resources 

Division. 

[FR  Doc.  00-27008  Filed  10-19-00;  8:45  am) 

BILUNO  CODE  4410-15-41 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d)(2),  notice  is  hereby 
given  that  on  September  28,  2000,  a 
proposed  Consent  Decree  in  United 
States  V.  American  Cyanamid  Company, 
et  al..  Civil  Action  No.  00-Civ.-6015 
(LMM),  was  lodged  with  the  United 
States  District  Coiul  for  the  Southern 
District  of  New  York.  The  proposed 
consent  decree  resolves  the  United 
States'  claims  for  past  and  future  costs 
against  John  Giannattasio,  the  principal 
officer  and  shareholder  of  Haul-A-Way 
and  J&G  Refuse  Company  for  the  Samey 
Farm  Superfund  Site  under  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607.  Under 
the  tenns  of  the  proposed  consent 
decree,  the  settler  will  pay  $482,000  to 
the  United  States  as  reimbursement  for 
the  costs  the  United  States  incurred  or 
will  incur  at  the  Samey  Farm  Superfund 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natiu^  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044-7611,  and 
should  refer  to  United  States  v. 
American  Cyanamid  Company,  et  aL, 
D.J.  Ref.  90-11-3-854/1. 

The  proposed  consent  decree  may  be 
examined  at  EPA  Region  II,  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10007- 
1866.  A  copy  of  the  consent  decree  may 
also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 


20044.  In  requesting  a  copy,  with  the 
attachment,  please  enclose  a  check  in 
the  amount  of  $11.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-27002  Filed  10-19-00;  8:45  am] 

BILUNO  COOe  4410-1 S-M 


DEPARTMENT  OF  JUSTICE       - 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  two  Consent  Decrees  in 
United  States  v.  Baureis  Realty  Co.,  Inc., 
et  al.,  Civil  No.  95-2732  (D.N.J.),  were 
lodged  on  October  6,  2000  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey. 

The  complaint  in  this  action  seeks  to 
recover,  pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9601,  et.ai, 
response  costs  incurred  and  to  be 
incurred  by  EPA  at  the  Caldwell 
Trucking  Superfund  Site  located  in  the 
Fairfield,  New  Jersey  ("Site"). 

One  of  the  proposed  Consent  Decrees 
embodies  an  agreement  with  76 
potentially  responsible  parties  ("PRPs") 
at  the  Site  pursuant  to  section  107  of 
CERCLA,  42  U.S.C.  9607,  to  pay  $2.75 
million  in  settlement  of  claims  for  EPA's 
past  and  futtire  response  costs  at  the 
Site. 

The  other  proposed  Consent  Decree 
embodies  an  agreement  with  eight  PRPs 
at  the  Site  pursuant  to  Section  107  of 
CERCLA,  42  U.S.C.  9607,  to  pay,  in 
aggregate,  $1.65  million  in  settlement  of 
claims  for  EPA's  past  and  future 
response  costs  at  the  Site. 

"The  monies  paid  by  the  settling 
defendants  under  both  decrees  will  be 
used  to  reimburse  past  costs  incurred  at 
the  Site.  Both  Consent  Decrees  provide 
the  settling  defendants  with  releases  for 
civil  UabiUty  for  EPA's  past  and  futxire 
CERCLA  response  costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi'om  the  date  of  this  publication, 
comments  relating  to  the  two  proposed 
Consent  Decrees. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Washington.  D.C.  20044- 
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7611,  and  should  refer  to  United  States 
V.  Baureis  Realty  Co.,  Inc..  et  al.,  DOJ 
Ref.  No.  90-11-3-952D. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  970  Broad  Street,  Rm. 
502,  Newark,  NJ  07102;  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  and  at  the  Region  II  Records 
Center,  290  Broadway,  17th  Floor,  New 
York,  NY  10007-1866.  Copies  of  the 
proposed  consent  decrees  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  copies,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $26.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Bruce  Gelber, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27005  Filed  10-19-00;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Consent  Decree 
Pursuant  to  tt>e  Comprehensive 
Environmental  Response 
Compensation  and  Llal)ility  Act 
("CERCLA") 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Cabot 
Corp..  et  al.  Civ.  No.  OO-cv-4265  (SMO) 
(D.N.J.),  was  lodged  on  August  31,  2000 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey.  The  Consent 
Decree  concerns  hazardous  waste 
contamination  at  the  King  of  Prussia 
Superfund  Site  (the  "Site"),  located  on 
Piney  Hollow  Road  in  Winslow 
Township,  New  Jersey.  The  Consent 
Decree  would  resolve  the  liability  foi 
reimbursement  of  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Site  as  to  Cabot 
Corporation,  Carpenter  Technology 
Corporation;  Ford  Motor  Company; 
Johnson  Matthey  Inc.;  and  Rutgers 
Organics  Corporation  against  whom  the 
United  States  filed  a  complaint  on 
behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA").  The  Consent  Decree  requires 
the  settling  defendants  to  reimburse  the 
EPA  Hazardous  Substance  Superfund 
$1,700,000  for  its  past  costs  pertaining 
to  the  Site. 

The  Department  of  Justice  wiU 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 


Resoiut:es  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  and  should  refer  to  United 
States  V.  Cabot  Corp.,  et  al..  DOJ  Ref. 
#90-11-3-06970. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey.  970  Broad  Street,  Room  502, 
Newark,  New  Jersey,  07102  (contact 
Assistant  United  States  Attorney  Susan 
Cassell);  and  the  Region  n  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  New  York  10007- 
1866  (contact  Assistant  Regional 
Counsel,  Deborah  Schwenk).  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.25  (25  cents  per  page 
reproduction  costs)  for  the  Consent 
Decree  without  Appendices,  or  in  the 
amount  of  $11.50  for  the  Consent  Decree 
vrith  all  Appendices,  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27007  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  441I>-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
U.S.  v.  Gallatin  Steel  Company,  Civil 
No.  99-30  (E.D.  Ky.)  was  lodged  on 
October  5,  2000.  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Kentucky. 

The  consent  decree  settles  claims  for 
civil  penalties  and  injunctive  relief 
against  Gallatin  Steel  Company  for 
violations  of  the  Clean  Air  Act  and 
Kentucky's  State  Implementation  Plan 
("SEP").  The  United  States  alleges  that 
Gallatin  Steel  Company  violated  the 
Clean  Air  Act  and  the  Kentucky  SIP 
because:  (1)  It  exceeded  the  limits  in  a 
permit  issued  by  the  Kentucky  Division 
of  Air  QuaUty  ("KDAQ")  in  1993  for 
NO;^  and  CO  bom.  its  electric  arc 
furnaces  ("EAFs");  (2)  violated  permit 
NOx  emissions  limits  at  its  reheat 
furnace;  (3)  constructed  emissions  units 
of  regulated  pollutants  without  a  permit; 
(4)  started  up  EAFs  without  operating 
emission  control  equipment  as  required 
by  its  permit;  (5)  failed  to  include 
emissions  bom  emissions  imits  in 
permit  applications;  (6)  failed  to  use 


reasonable  precautions  dining  the 
loading  and  unloading  of  scrap  in  the 
scrap  yard  to  prevent  fugitive  dust  bom 
becoming  airborne;  and  (7) 
circumvented  Prevention  of  Significant 
Deterioration  ("PSD")  review  as 
required  by  Section  165  of  the  Clean  Air 
Act.  42  U.S.C.  §  7475.  and  401  KAR 
51:017. 

The  proposed  consent  decree 
provides  that  Gallatin  Steel  Company 
will  pay  a  civil  penalty  of  $925,000  and 
install  a  new  dust  evacuation  system  in 
the  melt  shop  and  a  new  dust 
suppression  system  to  minimize  fugitive 
dust  emissions  in  the  scrap  yard.  In 
addition,  Gallatin  has  agreed  to 
supplement  its  PSD  and  Title  V  permit 
applications  to  include  emissions  from 
the  sources  that  were  not  included  in 
prior  applications.  Finally,  Gallatin  has 
agreed  not  to  challenge  a  determination 
by  the  KDAQ  that  emissions  from  an 
onsite  slag  processing  plant  owned  by 
Harsco,  an  independent  company,  will 
be  treated  as  emissions  from  the  steel 
mill  for  PSD  and  Title  V  purposes. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  rel&ting  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  U.S.  v.  Gallatin  Steel 
Company,  DOJ  Ref.  #90-5-2-1-2115. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  for  the  Eastern  District 
of  Kentucky,  110  West  Vine  Street, 
Lexington,  Kentucky  40596-3077;  and 
the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsjrth  Street,  S.W.,  Atlanta,  Georgia 
30303.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  P.O.  Box 
7611,  Washington,  DC  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Walker  B.  Smith, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-27003  Filed  10-19-00;  8:45  am] 

BILLING  CODE  4410-1S-M 


Federal  Register / Vol.  65,  No.  204 /Friday,  October  20,  2000 /Notices 


63099 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Compretwnslve 
Environmental  Response 
Compensation  and  Liability  Act 
("CERCLA") 

Consistent  with  Department  policy, 
28  CFR  50.7,  and  under  section  122(d) 
of  CERCLA,  42  U.S.C.  9622(d),  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Livingston,  et 
al..  Civ.  No.  97-4770  (WGB),  was  lodged 
on  October  3,  2000  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  Consent  Decree 
concerns  hazardous  waste 
contamination  at  the  Brook  Industrial 
Park  Superfund  Site  (the  "Site"), 
located  in  Bound  Brook,  Somerset 
County,  New  Jersey.  The  Consent 
Decree  would  resolve  the  liability  for 
reimbursement  of  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  in  connection  with  the 
Site  as  to  three  defendants  against 
whom  the  United  States  filed  a 
complaint  on  behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA"),  and  as  to  the  United  States  Air 
Force  ("Air  Force"),  against  whom 
counterclaims  were  filed.  The  Consent 
Decree  requires  National  Metal 
Finishings  Corporation,  Inc.  to 
reimburse  the  EPA  Hazardous 
Substance  Superfund  $313,000.00; 
requires  the  Air  Force  to  reimburse  the 
EPA  Hazardous  Substance  Superfund 
$1,615,485.83;  and  requires  Jame  Fine 
Chemicals,  Inc.  and  the  Estate  of 
Richard  Schleck  to  perform  remedial 
work  at  the  Site  with  an  estimated  cost 
of  $1.9  million  and  to  pay  specified  EPA 
oversight  costs  in  coimection  with  the 
remedial  work. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resoim:es  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20044-7611,  and  should  refer  to  United 
States  v.  Livingston,  et  al,  DOJ  Ref.  #90- 
11-2-1287.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
a^ected  area,  in  accordance  with  section 
703(d)  of  RCRA.  42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey,  970  Broad  Street.  Newark,  New 
Jersey  01102  (contact  Assistant  United 
States  Attorney  Susan  C.  Cassell);  and 
the  Region  D  Office  of  the 
Environmental  Protection  Agency.  290 


Broadway,  New  York,  New  York, 
10007-1866  (contact  Assistant  Regional 
Counsel  Muthu  S.  Sundram).  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $14.50  (25  cents  per  page 
reproduction  costs)  for  the  Consent 
Decree  without  Appendices,  or  in  the 
amount  of  $45.75  for  the  Consent  Decree 
with  all  Appendices,  payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27004  Filed  10-19-00;  8:45  am] 
BtLUNQ  COOe  4410-1  MM 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  4,  2000,  a  consent 
decree  was  lodged  in  United  States  v.   • 
Maryland  Aviation  Administration,  a 
Unit  of  the  Maryland  DOT,  Civil  Action 
No.  WMN-00-2992,  with  the  United 
States  District  Court  for  the  District  of 
Maryland. 

This  consent  decree  resolves  alleged 
violations  of  Clean  Water  Act  section 
309,  33  U.S.C.  1319,  against  the 
Maryland  Aviation  Administration,  a 
Unit  of  the  Maryland  Department  of 
Transportation,  which  is  an  Agency  of 
the  State  of  Maryland,  for  discharges  in 
excess  of  permitted  effluent  limits  and 
failure  to  meet  requirements  set  forth  in 
MAA's  National  Pollutant  Discharge 
Elimination  System  permit  for  its 
facility  at  the  Baltimore  Washington 
International  Airport  in  Glen  Burnie, 
Anne  Arundel  County,  Maryland. 
Components  of  the  settlement 
agreement  include:  (1)  Injunctive 
provisions  designed  to  reduce  the 
amoimt  of  deicing  fluid  discharged;  (2) 
a  penalty  payment  of  $50,000;  (3)  a 
Supplemental  Environmental  Project  to 
perform  a  fish  study  valued  at  $90,000; 
and  (4)  a  payment  of  $50,000  to  the 
citizen  plaintiffs  for  their  attorneys  fees 
and  costs  associated  with  the  related 
civil  action:  WMN-98-784. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 


Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Maryland  Aviation 
Administration,  a  Unit  of  the  Maryland 
DOT,  DOT  Ref.  No.  90-5-1-1-4543.  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Maryland, 
604  United  States  Courthouse.  101  West 
Lombard  Street,  Baltimore,  MD  21201. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  offices  of  the 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  A 
copy  of  the  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  When 
requesting  a  copy  by  mail,  please 
enclose  a  check  in  tiie  amount  of  $10.75 
(twenty-five  cents  per  page  reproduction 
costs),  payable  to  the  "Consent  Decree 
Ubrary." 

Bruce  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  00-27006  Filed  10-19-00:  8:45  am] 

BHJJNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttw  Clean  Air  Act,  the 
Clean  Water  Act,  tf>e  Comprehensive 
Environmental  Response, 
Compensation  and  Liat>llity  Act,  ar>d 
the  Emergency  Planning  and 
Community  RiQht-to-Know  Act 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  v,  Mobil  Oil  Corporation,  Civil 
Action  No.  0010454  was  lodged  with 
the  United  States  District  Court  for  the 
Central  District  of  California  on 
September  28,  2000.  On  the  same  day, 
the  United  States  filed  a  Complaint 
pursuant  to  section  113(b)  of  the  Clean 
Air  Act,  section  309(b)  of  the  Clean 
Water  Act,  section  109(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  and  section 
325(b)  of  Emergency  Planning  and 
Community  Right-to-Know  Act  against 
Mobil,  alleging  a  variety  of  violations  of 
federal  environmental  law  at  Mobil's 
Torrance,  California  refinery.  The 
violations  included  improper  laboratory 
practices,  exceedences  of  the  limits  of 
its  National  Pollution  Discharge 
Elimination  Syster  Permit,  failure  to 
conduct  inspections  of  refinery 
equipment  and  failure  to  timely  report 
releases  of  hazardous  substances  into 
the  envirotunent.  The  proposed  Consent 
Decree,  which  settles  the  liability  of 
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Mobil  for  the  violations  alleged  in  the 
Complaint,  provides  that  Mobile  will 
undertake  extensive  injunctive  relief, 
pay  a  civil  penalty  of  $500,000  and 
perform  two  Supplemental 
Environmental  Projects  valued  at  $1 
million.  One  SEP  involves  the  purchase 
of  emergency  response  equipment  for 
use  by  the  local  fire  department.  The 
second  SEP  involves  studying  and 
implementing  water  conservation 
projects  at  the  refinery. 

llie  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Box  7611, 
Washington,  DC  20044,  and  refer  to 
United  States  v.  Mobil  Oil  Corporation, 
DOJ  Ref.  #90-5-2-1-2121. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012  and  at  the 
Office  of  the  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105.  A  copy  of  the 
proposed  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  Box 
7611,  Washington,  DC  20044.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $13.25  (Consent  Decree 
only)  or  $43.75  (Consent  Decree  with 
Appendices)  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Bruce  Gelber, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27001  Filed  10-19-00;  8:45  am] 

BHJJNQ  CODE  4410-1S-M 


DEPARTMErrr  OF  LABOR 

EmpioynMnt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wags  for  Fsderal  and 
Fsdsrsily  Asslstsd  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described 'Classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
appendix,  as  well  as  such  additional 
statutes  as  may  frvm  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciirrent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Deteniiination  Decisions 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volimie  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  D' 

Pennsylvania 
PA000006  (Feb.  11,  2000) 

Volume  ni 

Florida 

FL000032  (Feb.  11,  2000) 
Kentucky 

KY000002  (Feb.  11.  2000) 

KY000007  (Feb.  11,  2000) 

KY000026  (Feb.  11,  2000) 

KY000027  (Feb.  11,  2000) 

KY000029  (Feb.  11,  2000) 
Mississippi 

MS000003  (Feb.  11,  2000) 

Volume  IV 

Michigan 

MI000060  (Feb.  11,  2000) 

MI000062  (Feb.  11,  2000] 

MI000063  (Feb.  11,  2000) 

MI000064  (Feb.  11,  2000) 

MI000066  (Feb.  11,  2000) 

MI000067  (Feb.  11,  2000) 

MI000068  (Feb.  11,  2000)     ' 

MI000069  (Feb.  11,  2000) 

MI000070  (Feb.  1 1 ,  2000) 

MI000071  (Feb.  11,  2000) 

M1000072  (Feb.  1 1 ,  2000) 

MI000073  (Feb.  11,  2000) 

MI000074  (Feb.  11,  2000) 

MI000075  (Feb.  11,  2000) 
Ohio 

OH000003  (Feb.  11,  2000) 

OH000023  (Feb.  11.  2000) 

OH000028  (Feb.  11,  2000) 

OH000029  (Feb.  11,  2000) 

Volume  V 
None 

Volume  VI 
Idaho 
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IDOOOOOl  (Feb.  11,  2000) 

ID0U0002  (Feb.  11,  2000)    . 

ID000003  (Feb.  11,  2000) 
Oregon 

OROOOOOl  (Feb.  11,  2000) 

OR000004  (Feb.  11,  2000) 

OR000017  (Feb.  11,  2000) 
Washington 

WAOOOOOl  (Feb.  11.  2000) 

WA000002  (Feb.  11.  2000) 

WA000005  (Feb.  11.  2000) 

WA000007  (Feb.  11.  2000) 

Volume  Vn 

California 
CAOOOOOl  (Feb.  11,  2000) 
CA000002  (Feb.  11,  2000) 
CA000028  (Feb.  11,  2000) 
CAOOOOai  (Feb.  11.  2000) 
CA000032  (Feb.  11,  2000) 
CA000033  (Feb.  11,  2000) 
CA000034  (Feb.  11,  2000) 
CA000035  (Feb.  11.  2000) 
CA000036  (Feb.  11,  2000) 
CA000037  (Feb.  11,  2000) 
CA000038  (Feb.  11.  2000) 
CA00OO39  (Feb.  11,  2000) 
CA000040  (Feb.  11,  2000) 

General  Wage  Determination  Publication 

General  wage  determinations  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  be  found  in  the 
Government  Printing  Office  (GPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  and  Related 
Acts."  This  publication  is  available  at  each 
of  the  50  Regional  Government  Depository 
Libraries  and  many  of  the  1,400  Government 
Depository  Libraries  across  the  country. 

The  general  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts  are 
available  electronically  by  subscription  to  the 
FedWorld  Bulletin  Board  System  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of  Commerce 
at  1-800-363-2068 

Hard-copy  subscriptions  may  be  purchased 
from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
DC  20402,  (202)  512-1800 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  cturent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  12th  Day 
of  October  2000. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

IFR  Doc.  00-26715  Filed  10-19-00;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-128)] 

Notice  of  Proepective  Patent  Ucenee 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTKM:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  Cyrospace  Technologies,  of 
Houston,  Texas  has  applied  for  an 
exclusive  license  to  practice  the 
inventions  disclosed  in  U.S.  Patent  Nos. 
5,651,079  and  5,963,683  both  entitled 
"Photonic  Switching  Devices  Using 
Light  Bullets"  which  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 
DATES:  Response  to  this  notice  must  be 
received  on  or  before  December  19, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 

Padilla,  Patent  Counsel,  NASA  Ames 
Research  Center,  Mail  Stop  202 A-3, 
Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Dated:  October  13,  2000. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  00-26977  Filed  10-19-00;  8:45  am) 
BNXMG  COOC  7S10-01-P 


NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

AGENCY:  National  Science  Foimdation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  November  17,  2000. 
Permit  applications  may  be  inspected  by 


interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Pennit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPt-EMENTARY  MFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Faima  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Considtative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  pennit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows: 

1.  Applicant 

Colin  M.  Harris,  Director, 
Environmental  Research  And 
Assessment,  British  Antarctic  Survey, 
Madingley  Road,  High  Cross,  Cambridge 
CB3  OET,  United  Kingdom 

[Permit  application  No.  2001-023) 

Activity  for  Which  Permit  is 
Requested:  Take  and  Enter  Antarctic 
Specially  Protected  Areas.  The 
applicant  is  undertaking  a  project, 
supported  by  the  National  Antarctic 
Programs  of  the  U.S.  and  U.K.,  to  revise 
the  Management  Plans  of  several 
Antarctic  Specially  Protected  Areas.  The 
applicant  will  access  these  sites  to: 
verify,  describe  and  map  features  of  the 
areas;  conduct  an  on-site  assessment  of 
the  features  under  protection;  describe 
scientific  work  conducted  at  the  site; 
assess  whether  the  area  continues  to 
serve  the  purpose  for  which  it  was 
designated;  identify  and  map,  using 
GPS,  the  protected  area  boundaries;  and, 
define  designated  photo  points  for 
covering  the  most  import  features  of  the 
site.  In  addition,  the  applicant  will 
collect  plant  and  soil  samples  from 
within  the  sites  for  later  analysis  to 
determine  identity  of  the  soil's 
vegetation  and  invertebrates. 

Location:  ASPA  107 — Dion  Islands, 
Marguerite  Bay,  ASPA  108 — Green 
Island,  Berthelot  Islands,  ASPA  113— 
Litchfield  Island,  Arthur  Harbor,  Palmer 
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Archipelago,  ASPA  115 — Lagotellerie 
Island,  Marguerite  Bay,  ASPA  117— 
Avian  Island,  Marguerite  Bay,  ASPA 
126 — Byers  Peninsula,  Livingston 
Island,  ASPA  139 — Biscoe  Point,  Anvers 
Island,  Palmer  Archipelago.  ASPA 
147 — Ablation  Point-Ganymede  Heights, 
Alexander  Island,  ASPA  148 — Mount 
Flora,  Hope  Bay,  Antarctic  Peninsula, 
ASPA  149 — Cape  Shireff,  Livingston 
Island,  South  Shetlands,  ASPA  153— 
East  Dallmann  Bay,  off  Brabant  Island. 

Dates:  January  1,  2001  to  March  31,  2001. 
Nadene  G.  Kennedy, 
Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  00-27074  Filed  10-19-00;  8:45  am) 
BtLUNO  CODE  7S5S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Networking  and  infrastructure 
Research;  Notice  of  R/leetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Advanced  Networking  and 
Infrastructure  (1207): 

1.  Date/Time:  November  7,  2000;  8:00  AM- 
5:00  PM. 

Place:  Room  220,  National  Science 
Toundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

2.  Date/Time:  November  13-14,  2000;  8:00 
AM-5:00  PM. 

Place:  Room  1120,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

3.  Date/Time:  November  15,  2000;  8:00 
AM-5:00  PM. 

Place:  Room  1120,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA. 

4.  Date/Time:  November  21.  2000;  8:00 
AM-5:00  PM. 

Place:  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

5.  Date/Time:  December  4-5,  2000;  8:00 
AM-5:00  PM. 

Place:  Room  1150,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

6.  Date/Time:  December  6,  2000;  8:00  AM- 
5:00  PM. 

Place:  Room  220,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meetings:  Closed. 

Contact  Person:  Karen  Sollins,  Division  of 
Advanced  Networking  Infrastructure 
Research.  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone  (703)  292-8950. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  Re.search  and 


Special  Projects  Programs  as  part  of  the 
selection  process  for  awards. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C. 
S52b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  ).  York, 

Committee  Management  Officer. 
(FR  Doc.  00-26983  Filed  10-19-00;  8:45  am] 
BlUJNQCOOe  7S56-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(1189). 

Date  and  Time:  November  8,  2000,  8  a.m.- 
5  p.m. 

National  Science  Foundation,  4201  Wilson 
Boulevard,  Room  380,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  A.  Frederick  Thompson 
and  Nicholas  L.  Clesceri,  Program  Directors, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation;  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230;  Telephone:  (703) 
292-8320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Environmental  Engineering  2001  CAREER 
Proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  ].  York, 

Committee  Management  Officer. 
(FR  Doc.  00-26979  Filed  10-19-00;  8:45  am) 

BILUNG  CODE  75S5-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (BIO)  (1110). 
Date  and  Time: 

November  16,  2000;  8:30  a.m.-5  p.m. 
November  17,  2000;  8:30  a.m.-3  p.m. 

Place:  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Room  1235,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological  Sciences,  Room 
605,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  292-8400. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  GPRA  Performance  Evaluation 
and  Planning  Discussion. 

Dated:  October  16,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  00-26981  Filed  10-19-00;  8:45  am) 

BILIJNQ  COOE  75SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  November  20,  2000;  8:30 
a.m.  to  5  p.m. 

Place:  4201  Wilson  Boulevard,  Room  530, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stefan  T.  Thynell, 
Program  Director,  Thermal  Transport  & 
Thermal  Processing,  Division  of  Chemical  & 
Transport  Systems,  4201  Wilson  Boulevard, 
Room  525.  Arlington,  VA  22230.  (703)  292- 
8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2000  Career  Panel  of 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  |.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-26982  Filed  10-19-00;  8:45  am] 

nUJNGCOOE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Civil  and  Mechanical  Systems  (1205): 

Date  and  Time:  November  13-14,  2000,  8 
a.m.  to  5  p.m. 

Place:  4201  Wilson  Boulevard,  Room  470, 
Arlington,  VA. 

Contact  Person:  Dr.  Thomas  Anderson, 
Program  Director  Network  for  Engineering 
Simulation,  Division  of  Civil  and  Mechanical 
Systems,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  545,  Arlington,  VA 
22230.  Telephone:  (703)  292-8360. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  NEES  Equipment 
Portfolio  Construction  and  Management 
Team  Review  Panel  as  part  of  the  selection 
process  for  awards. 

Date  and  Time:  November  20-21,  2000,  8 
a.m.  to  5  p.m. 

Place:  4201  Wilson  Boulevard.  Room  380, 
Arlington,  VA. 

Contact  Person:  Dr.  Miriam  Heller, 
Program  Director,  Information  Technology 
and  Infrastructure  Systems,  Division  of  Civil 
and  Mechanical  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
545,  Arlington,  VA  22230.  Telephone:  (703) 
292-8360. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY '00  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Date  and  Time:  December  14-15,  2000,  8 
a.m.  to  5  p.m. 

Place:  4201  Wilson  Boulevard,  Room  380, 
Arlington,  VA. 

Contact  Person:  Dr.  Miriam  Heller, 
Program  Director,  Information  Technology 
and  Infrastructure  Systems,  Division  of  Civil 
and  Mechanical  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
545,  Arlington,  VA  22230.  Telephone:  (703) 
292-8360. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 


Panel  as  part  of  the  selection  process  for 
awards. 

TYPE  OF  MEETINGS:  Closed. 
PURPOSE  OF  MEETINGS:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  Rnancied  support. 
REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-26978  Filed  10-19-00;  8:45  am) 
BILIJNQ  COOE  755»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computing- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Computing-Communications 
Research  (1192): 

Date/Time:  October  28-29,  2000;  8  a.m.-5 
p.m. 

Place:  The  Asilomar  Conference  Grounds, 
800  Asilomar  Boulevard,  Pacific  Grove,  CA. 

Contact  Person:  John  Cozzens,  Program 
Director,  Signal  Processing  System  (SPS), 
aSE/CCR,  Room  1145,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230;  (703)  292-8912. 

Agenda:  To  review  and  evaluate  SPS 
CAREER  proposals  as  a  part  of  the  selection 
process  for  awards. 

Date/Time:  November  8-10,  2000;  8  a.m.- 

5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Room  1120,  Arlington,  VA. 

Contact  Person:  Wm.  Randolph  Franklin, 
Program  Director,  Numeric,  Symbolic  & 
Geometric  Computation,  Room  1145, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230;  (703) 
292-1912. 

Agenda:  To  review  and  evaluate  NSG 
CARK1£K  proposals  as  a  part  of  the  selection 
process  for  awards. 

Date/Time:  November  29-30,  2000;  8  a.m.- 

6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Room  1150,  Arlington,  VA. 

Contact  Person:  Yavuz  Oruc.  Program 
Director,  Computer  Systems  Architecture, 
Room  1145.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Virginia 
22230;  (703)  292-8936. 


Agenda:  To  review  and  evaluate  Computer 
Systems  Architecture  CAREER  proposals  as  a 
part  of  the  selection  process  for  awards. 

Purpose  of  Meetings:  Provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Type  of  Meetings:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-26980  Filed  10-19-00;  8:45  am] 

BiUJNC  COOE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Human 
Resource  I)evelopment  (#1199). 

Date  and  Time:  October  24,  2000: 10:00 
a.m.  to  5:00  p.m.;  October  25,  2000:  8:30  a.m. 
to  5:00  p.m. 

Place:  Hilton  Arlington  and  Towers.  950 
North  Stafford  Street,  Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Larry  S.  Scadden, 
Program  Directors,  Human  Resource 
Envelopment  Division,  Room  815,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8636. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  formal 
proposals  submitted  to  the  Program  for 
Persons  with  Disabilities. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  16,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-26984  Filed  10-19-00;  8:45  am) 

BILUNO  CODE  7555-01-M 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Methods,  Cross- 
Directorate  and  Science  and  Society; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NSF)  announces  the 
following  meetings  of  the  Advisory 
Panel  for  Methods,  Cross-Directorate 
and  Science  and  Society  (1760): 

Date/Time:  December  4-5,  2000,  8 
a.m.-5  p.m. 

Place:  National  Science  Foimdation, 
4201  Wilson  Blvd.,  Room  920, 
Arlington,  VA. 

Contact  Person:  Bonney  H.  Sheahan, 
Program  Director  for  Cross  Directorate 
Programs;  National  Science  Foimdation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  292-8763. 

Agenda:  To  review  and  evaluate  REU 
proposals  as  part  of  the  selection 
process  for  awards. 

Date/Time:  December  13-15,  2000;  8 
a.m.-5  p.m. 

Place:  National  Science  Foundation, 
4201  Wilson  Blvd..  Km.  365/920. 
Arlington,  VA. 

Contact  Person:  Paul  Chapin,  Program 
Director  for  Cross  Directorate  Programs; 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  292-1733. 

Agenda:  To  review  and  evaluate 
Infrastructure  proposals  as  part  of  the 
selection  process  for  awards. 

TYPE  OF  MEETINGS:  Closed. 
PURPOSE  OF  MEETINGS:  To  provide 

advice  and  recommendations 
concerning  support  for  research 
proposals  submitted  to  the  NSF  for 
financial  support. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  16.  2000. 
Karen  J.  Yorlc, 

Committee  Management  Officer. 
[FR  Doc.  00-26985  Filed  10-19-00;  8:45  am] 
BHJJNG  CODE  755B-01-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 
Commission. 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 
DATES:  The  meeting  will  begin  at  10:00 
a.m.  on  Wednesday,  November  1,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Centeimial  Inn,  Armenia  White 
Room,  96  Pleasant  Street,  Concord,  New 
Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 

Dated:  October  16.  2000. 
Daniel  Smith, 
Executive  Director. 
[FR  Doc.  00-26973  Filed  10-19-00;  8:45  am] 

BILUNG  CODE  1690-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  2—4,  2000,  in  Conference 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Thursday, 
October  14, 1999  (64  FR  55787). 

Thursday,  November  2,  2000 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — ^The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10:45  A.M.:  Proposed  Final 
Report  of  the  Technical  Study  of  Spent 
Fuel  Pool  Accident  Risk  at 
Decommissioning  Nuclear  Power  Plants 
(Open) — The  Conmiittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  revised  version  of  the 
report  and  the  staff's  response  to 
previous  ACRS  concerns. 

1 1 .00  A.M.-12:30  P.M.:  Risk-Informed 
Regulation  Implementation  Plan  (RIRIP) 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  update  to  the  RIRIP. 


1 .30  P.M.-2:30  P.M.:  Proposed 
Framework  for  Risk-Informed  Changes 
to  the  Technical  Requirements  of  10 
CFR  Part  50  (Open)— -The  Conunittee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed  NRC 
framework  for  risk-informed  changes  to 
the  technical  requirements  of  10  CFR 
Part  50  described  in  SECY-00-0198, 
Attachment  1. 

2:30  P.M.-4:30  P.M.:  Differing 
Professional  Opinion  (DPO)  on  Steam 
Generator  Tube  Integrity  (Open) — ^The 
Committee  will  hear  a  report  by  the  Ad 
Hoc  Subcommittee  Chairman  regarding 
the  outcome  of  the  October  10-14,  2000 
subcommittee  meeting  and  hold 
discussions  with  the  DPO  author  and 
representatives  of  the  NRC  stciff ,  as 
needed,  on  additional  information 
related  to  DPO  issues. 

4:30  P.M.-5:30  P.M.:  Rreak  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

5:30  P.M.-7:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting. 

Friday,  November  3,  2000 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M. -10:30  A.M.:  Performance- 
Based,  Risk-Informed  Fire  Protection 
Standard  for  LWRs  and  Related  Issues 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
Nuclear  Energy  Institute  (NEI),  and 
National  Fire  Protection  Association 
(NFPA)  on  the  revised  NFPA  805 
standard,  post-fire  safe  shutdown  circuit 
analysis,  and  other  related  fire 
protection  issues. 

10:45  A.M.-12:00  Noon:  ABB/CE  and 
Siemens  Digital  I6<1  Applications 
(Open) — The  Committee  will  hear  a 
report  by  the  Subcommittee  Chairman 
on  a  subcommittee  meeting  on  this 
matter  and  his  recommendation 
regarding  further  review  by  the  full 
Committee. 

1:00  P.M.-3:00  P.M.:  License  Renewal 
Guidance  Documents  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  proposed  Standard  Review 
Plan  for  license  renewal.  Generic  Aging 
Lessons  Learned  Report,  Regulatory 
Guide,  and  NEI  95-10,  "Industry 
Guidelines  for  Implementing  the 
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Requirements  of  the  License  Renewal 
Rule." 

3:15  P.M.-4:30  P.M.:  Research  Report 
to  the  Commission  (Open) — The 
Committee  will  discuss  the  current 
status  of  the  draft  report. 

4:30  P.M.-5:00  P.M.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

5:00  P.M.-5:15  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

5:15  P.M.-6:00  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

6:00  P.M.-7:30  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — ^The 
Committee  will  discuss  proposed  ACRS 
reports. 

Saturday,  November  4,  2000 

8:30  A.M.-l  .00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — Tbe 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 

1 .00  P.M.-l  .30  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  11,  2000  (65  FR  60476).  hi 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  James  E.  Lyons,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 


to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  James  E.  Lyons  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  James  E.  Lyons 
if  such  rescheduling  would  result  in 
major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  James  E. 
Lyons  (telephone  301-415-7371), 
between  7:30  a.m.  and  4:l5  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 
videoteleconferencing  services  is  not 
guaranteed. 

Dated:  October  16,  2000. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  00-26990  Filed  10-19-00;  8:45  am) 

BILUNG  CODE  7590-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Safety  Research  Program;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  November  1,  2000.  Room  T-2B3, 
11545  Rockville  Pike,  Rockville. 
Maryland. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  1,  2000 — 8:30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
2001  draft  ACRS  report  to  the 
Commission  regarding  the  NRC  Safety 
Research  Program  and  related  matters. 
In  addition,  it  will  meet  with 
representatives  of  the  NRC  Office  of 
Nuclear  Regulatory  Research  to  discuss 
the  ongoing  and  proposed  research 
activities,  as  needed.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  fq^  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconmiittee,  along  with 
any  of  its  consultemts  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  October  16,  2000. 
Sam  Duraiswamjr, 

Acting  Associate  Director  for  Technical 

Support.  ACRS/ACNW. 

(PR  Doc.  00-26991  Filed  10-19-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  KAeeting  on 
Ttiermal-Hydraullc  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraxilic  Phenomena  will  hold  a 
meeting  on  November  13-14,  2000, 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

Most  of  the  November  13,  2000 
meeting  session  will  be  closed  to  public 
attendance  to  discuss  proprietary 
information  per  5  U.S.C.  552b(c)(4) 
pertinent  to  General  Electric  (GE) 
Nuclear  Energy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Monday,  November  13,  2000 — 8:30  a.m. 

until  the  conclusion  of  business 
Tuesday,  November  14,  2000 — 8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  (1)  begin 
review  of  the  GE  Nuclear  Energy 
TRACG  thermal-hydraulic  code,  and  (2) 
continue  review  of  the  NRC  Office  of 
Nuclear  Regulatory  Research  thermal- 
hydraulic  research  program  piu'suant  to 
development  of  the  ACRS  annual  report 
to  the  Commission  on  NRC  safety 
research.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  bets,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Dunng  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  General  Electric 
Nuclear  Energy,  the  NRC  staff,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS- staff  engineer,  Mr. 
Paul  A.  Boehnert  (telephone  301-415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occiuxed. 

Dated:  October  12,  2000. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  00-26992  Filed  10-19-00;  8:45  am) 

BILLINQCOOE  7SeO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Severe  Accident  Management;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Severe 
Accident  Management  will  hold  a 
meeting  on  November  15,  2000,  in 
Room  T-2B3,  11545  Rockville  Pike, 
Rockville,  Maryland. 

The  agenda  tor  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  15,  2000 — 
8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  will:  (1)  Continue 
its  review  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  severe  accident 
management  research  program  in 
accordance  with  the  development  of  the 
ACRS  annual  report  to  the  Commission 
on  NRC  safety  research,  and  (2) 
continue  review  of  the  activities  of  the 
NRC  staff  and  the  nuclear  industry 
under  the  auspices  of  the  Nuclear 
Energy  Institute  (NEI)  piirsuant  to 
revision  of  the  NEI  guideline  document 
NEI,  99-03,  "Control  Room  Habitability 
Assessment  Guidance."  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  tiie 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 


consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  vfill  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Nuclear 
Energy  Institute,  the  nuclear  industry, 
the  NRC  staff,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  and  the  Chairman's  ruling 
on  requests  for  the  opportimity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer,  Mr.  Paul  A.  Boehnert 
(telephone  301-415-8065)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  October  12,  2000. 

James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  00-26993  Filed  10-19-00;  8:45  am) 

HLLMQ  CODE  7580-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  the  Raiboad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Employer 
Reporting. 

(2)  Form(s)  submitted:  G-251a.  G- 
251b.  . 

(3)  OMB  Number:  3220-0193. 

(4)  Expiration  date  of  current  OMB 
clearance:  12/31/2000. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 
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(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  430. 

(8)  Total  annual  responses:  430. 

(9)  Total  annual  reporting  hours:  144. 

(10)  Collection  description:  The 
collection  obtains  information  used  by 
the  Railroad  Retirement  Board  (RRB)  to 
assist  in  determining  whether  a  railroad 
employee  is  disabled  fi-om  his  or  her 
regular  occupation.  It  provides,  under 
certain  circumstances,  railroad 
employers  with  the  opportunity  to 
provide  the  information  to  the  RRB 
regarding  the  employee  applicant's  job 
duties. 

ADDmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Nfierzwa, 

Clearance  Officer. 

[FR  Doc.  00-26999  Filed  10-l»-00:  8:45  am] 

niXlNG  COOE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Realease  No.  35-27248] 

Rllngs  Under  ttw  Public  Utility  Holding 
Company  Act  of  1945,  as  Amended 
("Act") 

October  13,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  undera  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vn'iting  by 
November  7,  2000,  to  the  Secretary, 
Sectirities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  application(s) 


and/or  at  the  addre8s(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  facts 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  7,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

GPU,  Inc  (70-6695) 

GPU,  Inc.,  300  Madison  Avenue, 
Morristown,  New  Jersey  07960  ("GPU"), 
a  registered  holding  company,  has  filed 
with  the  Conunission  a  post-effective 
amendment  to  its  declaration  under 
sections  6(a)  and  7  and  rules  53  and  54 
of  the  Act. 

By  prior  Commission  order  in  this 
proceeding  dated  December  8,  1995 
(HCAR  No.  26426)  ("1995  Order"),  GPU, 
formerly  General  Public  Utilities 
Corporation,  was  authorized  to  issue 
and  sell  from  time  to  time  through 
December  31,  2000  up  to  250,000 
authorized  by  unissued  or  previously 
reacquired  shares  of  GPU  common 
stock,  $2.50  par  value  ("Common 
Stock"),  to  certain  GPU  system 
employees  ("Participants")  under  the 
GPU,  hic.  and  Secondary  System 
Companies  Employee  Savings  Plan  for 
Nonbargaining  Employees  and  the 
Employee  Savings  Plan  for  Bargaining 
Unit  Employees  for  each  of  CPU's 
electric  utility  subsidiaries,  Jersey 
Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively,  "Savings  Plans"). 

To  date,  GPU  has  not  issued  any 
shares  of  Common  Stock  under  the  1995 
Order  in  connection  with  the  Savings 
Plans.  GPU  requests  an  extension  to 
December  31,  2005  of  the  time  during 
which  it  may  issue  and  sell  the  250,000 
authorized  by  imissued  or  previously 
reacquired  shares  of  Common  Stock 
tmder  the  Savings  Plans,  in  order  to 
maintain  the  flexibility  the  1995  order 
affords. 

GPU  currentiy  has  350  million 
authorized  shares  of  Common  Stock  of 
which  121,332,510  shares  were 
outstanding  at  September  30,  2000.  At 
October  11,  2000,  the  reported  closing 
price  of  GPU  Common  Stock  on  the 
New  York  Stock  Exchange  was  $32.38. 
GPU  will  use  the  net  proceeds  from  the 
sale  of  additional  stock  to  the  Savings 
Plans  to  make  cash  capital  contributions 
to  its  subsidiaries,  for  working  capital, 
to  repay  outstanding  indebtedness  and 
for  other  corporate  purposes. 


GPU  states  the  Savings  Plans  are 
designed  to  encourage  and  assist  savings 
and  investment  by  eligible  employees 
through  voluntary  contributions  by 
employees  of  a  portion  of  their 
compensation  and  by  the  matching  of 
certain  of  these  contributions  by  the 
Participant's  employer. 

Amounts  contributed  to  the  Savings 
Plans  by  or  on  behalf  of  each  Participant 
are  held  by  a  trustee.  Separate  plan 
accounts  and,  as  necessary,  sub- 
accounts are  maintained  for  each 
Participant.  The  trustee  invests  the 
amoimts  held  in  plan  accounts  and  sub- 
accounts in  the  investment  fund  or 
funds  selected  by  the  Participant.  The 
investment  fundus  from  which 
Participants  may  choose  currently 
consist  of  eleven  funds  including  the 
"GPU  Stock  Fund"  which  is  designed  to 
provide  employees  with  a  convenient 
way  to  invest  in  GPU  common  stock  by 
providing  participants  the  opportunity 
to  direct  that  all  or  a  portion  of  their 
plan  accoimts  be  invested  in  the  GPU 
Stock  Fimd. 

The  Savings  Plans  currenUy  provide 
that  GPU  Common  Stock  acquired  for 
the  GPU  Stock  Fund  by  the  trustee  be 
purchased  in  open  market  transactions 
through  brokers.  In  order  to  provide 
additional  equity  capital,  GPU  proposes 
that  shares  of  its  Common  Stock 
acquired  by  Participants  through  the 
GPU  Stock  Fund  may  be  either 
purchased  by  the  trustee,  direcUy  from 
GPU  or  in  open  market  transactions,  as 
is  now  the  case. 

The  purchase  price  per  share  paid  by 
Participants  woiild  be  the  New  York 
Stock  Exchange  closing  price  for  GPU 
Conunon  Stock  for  the  date  on  which 
the  purchase  of  the  share  is  executed. 

The  Southern  Company,  et  aL    (70- 
9727) 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street,  N.W.,  Atianta, 
Georgia  30303,  a  registered  holding 
company,  and  its  subsidiaries.  Southern 
Energy,  Inc.  ("Southern  Energy," 
formerly  SEI  Holdings,  Inc.)  and 
Southern  Energy  Resources,  Inc. 
("SERI."  formerly  Southern  Electric 
International,  Inc.),  both  of  900 
Ash  wood  Parkway,  Suite  500,  Atlanta, 
Georgia  30338  (collectively, 
"Applicants"),  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10, 12, 13,  32  and  33  and 
rules  43,  44,  45,  53,  54,  90  and  91  of  the 
Act. 

Applicants  request  authority  in  order: 
(1)  To  extend  and  renew  the 
organizational  and  operational  authority 
previously  conferred  by  the 
Commission,  (described  below  as 
"Existing  Organizational  and 
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Operational  Authority")  in  The 
Southern  Company.  HCAR  No.  26468 
(February  2. 1996)  ("1996  Order") 
beyond  the  current  expiration  date  of 
December  31,  2000  ^  in  order  to 
facilitate  the  divestiture  by  Southern  of 
Southern  Energy  during  calendar  year 
2001;  2  (2)  to  obtain  required 
authorizations  pertaining  to  the 
implementation  of  the  plan  for  the 
distribution  during  calendar  year  2001 
of  the  voting  securities  of  Southern 
Energy  by  Southern  to  the  common 
stock  stockholders  of  Southern 
("Distribution");  and  (3)  for  Southern  to 
retain  the  Existing  Organizational  and 
Operational  Authority  through  June  30, 
2005,  subject  to  compliance  with  the 
other  applicable  rides,  regulations  and 
orders  of  the  Commission. 

/.  Existing  Organizational  and 
Operational  Authority 

Through  its  1996  Order,  the 
Commission  authorized  the  Applicants 
to  carry  out  the  restructuring  and 
consolidation  of  Southern's  interests  in 
exempt  wholesale  generator  ("EWGs"), 
foreign  utility  companies  ("FUCOs") 
and  Qualifying  Facilities  ("QFs") 
(collectively,  "Exempt  Projects")  and 
certain  other  non-utility  activities  under 
Southern  Energy. 

The  1996  Order  jdso  authorized 
Applicants  "to  organize  one  or  more 
intermediate  subsidiaries  to  make 
investments  in  Exempt  Projects,  other 
power  projects,  and  Energy-Related 
Companies,^  and  to  provide  project 
development  and  management  services 
to  projects  and  companies  held  by  them 
('Intermediate  Subsidiaries'),  and  to 
organize  one  or  more  special  purpose 
subsidiaries  to  engage  in  any  of  the 
activities  in  which  [SERI]  is  currently 
authorized  ■•  to  engage  ('Special  Purpose 
Subsidiaries')*  *  *."5 

The  1996  Order  also  authorized 
Southern  Energy  to  acquire  directly  or 
indirectly.  Energy  Related  Companies 
engaged  in  energy  marketing 


'  The  1996  Order  authorizes  Southern  to  issue 
performance  guarantees  to  Southern  Energy^  through 
December  31,  2003. 

'  Applicants  expect  the  divestiture  to  occur  in  the 
first  half  of  2001. 

'The  1996  Order  pre-dates  the  enactment  of  rule 
58.  however,  the  1996  Order  defined  Energy- 
Related  Companies  in  anticipation  of  the  adoption 
of  rule  58  and  subject  to  the  definition  expressed 
in  rule  58. 

*  By  order  dated  December  30, 1994  (HCAR  No. 
26212),  Southern  Electric  International,  Inc.  (now 
SERI)  was  authorized  to  engage  in  preliminary 
project  development  activities  and  the  sale  of 
operating  construction,  project  management, 
administrative  and  other  services  to  associates  and 
nonassociates. 

»  HCAR  No.  26468  (February  2, 1996). 


("Marketing  Subsidiaries").^  By  order 
dated  September  26, 1996  ("September 
1996  Oder"),^  the  Commission 
authorized  Southern  Energy,  to  broker 
or  market  electric  power  and  other 
energy  commodities  throughout  the 
United  States,  using  one  or  more 
Marketing  Subsidiaries.^  The 
Commission  reserved  jurisdiction  in  the 
September  1996  Order  over  the 
expansion  of  these  activities  outside  the 
United  States.  On  May  13, 1999,  the 
Commission  also  authorized  the 
acquisition  of  Marketing  Subsidiaries 
that  engaged  in  energy  marketing  in 
Canada,  through  December  21,  2003.^ 

The  1996  Order  also  authorized 
Special  Purpose  Subsidiaries  to  provide 
services  or  sell  goods  to  any  associate 
engaged  in  the  development  or 
operation  of  EWGs,  FUCOs  or  QFs, 
either  directly  or  indirectly  through  its 
related  Intermediate  Subsidiary,  at  fair 
market  prices.  The  1996  Order,  under 
section  13(b)  of  the  Act,  exempted 
certain  transactions  from  the 
requirements  of  rules  90  and  91  in 
which  any  of  the  following 
circumstances  apply: 

1.  The  Exempt  Project  derives  no  part 
of  its  income,  directly  or  indirectly, 
from  the  generation,  transmission  or 
distribution  of  electric  energy  for  sale 
within  the  United  States; 

2.  The  Exempt  Project  company  is  an 
EWG  that  sells  electricity  at  market- 
based  rates  which  have  been  approved 
by  the  Federal  Energy  Regulatory 
Commission  ("FERC"),  provided  that 
the  piutihaser  is  not  an  associate  public 
utility  company  of  the  Special  Purpose 
Subsidiary  within  the  Southern 
system; '° 

3.  The  Exempt  Project  company  is  a 
QF  that  sells  electricity  exclusively:  (a) 
At  rates  negotiated  at  arms'-length  to 
one  or  more  industrial  or  commercial 
customers  purchasing  the  electricity  for 
their  own  use  and  not  for  resale;  and/ 
or  (b)  to  an  electric  utility  company  of 
the  Special  Purpose  Subsidiary  within 
the  Southern  system,  at  the  purchaser's 
"avoided  cost"  as  determined  in 
accordance  with  the  regulations  under 


•  The  order  required  that  either  the  buyer  or 
seller,  or  both,  be  located  within  the  area  covered 
by  the  Southeastern  Electric  Reliability  Council 
("SERC").  SERC  includes  all  or  part  of  the  states  in 
which  the  Public  Utilities  provide  retail  electric 
service  (i.e.,  Georgia,  Alabama,  Mississippi  and 
Florida)  and  all  or  part  of  North  Carollina,  South 
Carolina,  Virginia,  Tennessee  and  Kentucky.  See 
also  HCAR  No.  27020  (May  13, 1999). 

'Holding  Co.  Act  Release  No.  26581. 

*  The  authority  of  the  Marketing  Subsidiaries  is 
co-extensive  with  the  energy  marketing  authority 
subsequently  conferred  by  rule  58. 

•Holding  Co.  Act  Release  No.  27020. 

>0File  No.  70-8733.  Amendment  No.  3.  HCAR 
No.  26468  (February  2. 1996).  See  also  HCAR  No. 
26212  (December  30, 1994). 


the  Public  Utility  Regulatory  Policies 
Act  of  1978;  or 

4.  The  Exempt  Project  company  is  an 
EWG  or  QF  that  sells  electricity  at  rates 
based  upon  its  cost  of  service,  as 
approved  by  FERC  or  any  state  public 
utility  commission  having  jurisdiction, 
provided  that  the  purchaser  tbereof  is 
not  an  associate  public  utility  company 
of  such  Special  Purpose  Subsidiary 
within  the  Southern  system. 

By  order  dated  December  30, 1994,^1 
the  Commission  authorized  Special 
Purpose  Subsidiaries  to  engage  in 
development  activities  ("Development 
Activities")  pertaining  to  the  potential 
acquisition  and  ownership  of  QFs  and 
facilities  to  be  owned  or  operated  by 
EWGs  and  FUCOs,  and  other  power 
production  facilities  which,  when 
placed  in  operation,  would  be  a  part  of 
Southern's  "integrated  public-utility 
system,"  within  the  meaning  of  section 
2(a)(29)(A)  of  the  Act,  together  with 
ancillary  facilities  and  equipment,  such 
as  may  be  used  for  fuel  production, 
conversion,  handling  and/or  storage; 
electrical  transmission;  and  energy 
management,  recovery  and  efficiency. 
The  development  activities  of  SERI  and 
Special  Purpose  Subsidiaries  include 
and  are  limited  to  project  due  diligence 
and  design  review;  market  studies;  site 
inspection;  preparation  of  bid  proposals, 
including,  posting  of  bid  bonds,  cash 
deposits  or  the  like;  application  for 
required  permits  and/or  regulatory 
approvals;  acquisition  of  site  options 
and  options  on  other  necessary  rights; 
negotiation  and  execution  of  contractual 
conunitments  with  owners  of  existing 
facilities,  equipment  vendors, 
construction  firms,  power  purchasers, 
thermal  host  users,  fuel  suppliers  and 
other  project  contractors;  negotiation  of 
financing  commitments  with  lenders 
and  equity  co-investors;  and  such  other 
preliminary  development  activities  as 
may  be  required  in  preparation  for  the 
acquisition  or  financing.  SERI  was 
authorized  to  expend  up  to  $300  million 
in  Development  Activities,^^  Applicants 


"HCAR  No.  26212. 

"  Authorized  Development  Activities  also 
included  rendering  project  development, 
engineering,  design,  construction  and  construction 
management,  operating,  fuel  management, 
maintenance  and  power  plant  overhaul  and  other 
similar  kinds  of  managerial  and  technical  services 
(including  intellectual  property  other  than  that 
created  for  or  on  behalf  of  the  public  utility 
company  subsidiaries  of  Southern)  to  both  affiliated 
Project  entities  and  to  non-affiliated  developers, 
operators  and  owners  of  independent  power 
projects  and  foreign  and  domestic  utility  systems 
and  industrial  concerns.  SERI  was  authorized  to 
render  these  services  utilizing  its  own  work  force, 
independent  contractors,  and  personnel  and  other 
resources  of  associates  obtained  at  cost  under 
existing  service  agreements.  HCAR  No.  26212 
(December  30, 1994),  HCAR  No.  26468  (February  2, 
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seek  to  renew  this  authority  until  the 
date  of  the  Distribution,  which  is 
expected  to  occur  in  2001. 

Southern  requests  that  Southern 
Energy  retain  the  Existing 
Organizational  and  Operational 
Authority  through  completion  of  the 
Distribution  which  is  expected  to  occur 
in  calendar  year  2001. 

n.  Authority  Sought  With  Respect  to  the 
Distribution  and  Post  Distribution 
Authority  for  Southern 

Southern  requests  that  Southern 
Energy  retain  the  Existing 
Organizational  and  Operational 
Authority  through  completion  of  the 
Distribution  in  calendar  year  2001  and 
that  Soudiem  be  authorized  to  exercise 
the  Existing  Organizational  and 
Operationsd  Authority  after  the 
Distribution,  through  June  30,  2005, 
through  one  or  more  subsidiaries  subject 
to  the  conditions  and  reporting 
requirements  set  forth  in  this  file.  In 
addition.  Applicants  request  authority 
to  expend  $300  million  on  Development 
Activities,  through  Jime  30,  2005. 

in.  Formation  and  Transfer  ofHoldco 

Until  the  Distribution,  Southern  will 
own  at  least  80  percent  of  the  common 
stock  of  Southern  Energy.  Southern 
intends  to  distribute  all  of  its  voting 
securities  of  Southern  Energy  to 
Southern's  stockholders  within  twelve 
months  of  the  initial  offering  of 
Southern  Energy  common  stock.  ^^ 

Pending  the  Distribution,  Southern 
and  Southern  Energy  intend  to 
reorganize  Southern  and  Southern 
Energy's  activities  so  that,  after  the 
Distribution,  Southern  will  retain 
certain  components  of  the  lines  of 
business  it  now  owns  through  Southern 
Energy.^*  To  accomplish  this.  Southern 
Energy  and  Southern  Company  Energy 
Solutions,  Inc.  ("Solutions")  ^^  will  set 
up  a  new  subsidiary  ("Holdco"). 
Southern  Energy  and  Solutions  each 
plan  to  contribute  energy-management 


1996).  The  1996  Order  extended  this  authority 
through  December  31.  2000. 

"  Tlie  initial  offering  to  the  public  of  Southern 
Energy  common  stock  closed  on  October  2,  2000. 

'<  These  components  consist  of  Energy -Related 
activities  authorized  by  rule  58  and  certain  FUOO 
activities.  Applicants  assert  that  most,  if  not  all,  of 
the  steps  taken  prior  to  the  Distribution  fall  within 
the  authority  conferred  under  the  1996  Order;  rules 
45.  52.  57,  58.  87,  and  sections  32(g)  and  33(c)  of 
the  Act.  Applicants  note  that  affiliate  transactions 
are  subject  to  the  general  supervision  of  the 
Commission  under  Section  12(f)  of  the  Act.  To  the 
extent  these  activities  require  approval  imder  any 
sections  of  the  Act  Applicants  request  this 
approval. 

>'  Solutions  is  a  direct  subsidiary  of  Southern 
conducting  Energy-Related  operations  under  rule 
58. 


business  lines  to  Holdco.'*  In  exchange 
for  its  contribution  to  Holdco,  Solutions 
will  receive  up  to  20%  of  the  voting 
stock  of  Holdco.  In  exchange  for  at  least 
80%  of  the  voting  stock  of  Holdco, '  ^ 
Southern  Energy  would  contribute  the 
securities  of  two  of  its  cmrent 
Intermediate  Subsidiaries,  SE  Finance 
Capital  Corporation  ("SE  Finance")  and 
Southern  Company  Capital  Funding, 
Inc.'s  ("Capital  Funding"),  to  Holdco.'o 
Each  of  these  subsidiaries  is  an 
Intermediate  Subsidiary  of  Southern 
Energy  authorized  under  the  1996 
Order. 

SE  Finance  includes  an  Energy- 
Related  Company  component  and  a 
FUCO  subsidiary  component.  The 
Energy-Related  Company  component 
includes  three  Energy-Related 
subsidiaries.  Southern  Energy 
Carbontronics,  L.L.C.  and  two  held  by 
Southern  Energy  Clairton,  L.L.C.20  SE 
Finance  also  owms  the  securities  of  four 
FUCOs:  EPZ  Lease,  Inc.,  Dutch  Gas 
Lease,  Inc.,  SEI  Gamog  Lease,  Inc.  and 
Nuon  Lease,  Inc. 

Southern  Energy  intends  to  distribute 
its  securities  of  Holdco  to  Southern  in 
redemption  of  a  Special  Class  of 
Southern  Energy  Preferred  Stock  that 
was  issued  by  Southern  Energy  to 
Southern.  The  Holdco  group  to  be 
retained  by  Southern  includes  Engery- 
Related  activities  that  the  Commission 
has  previously  determined  to  be 
reasonably  incidental  and  economically 
necessary  to  the  operation  of  an 
integrated  electric  utility  system  and 
FUCO  operations  predominantly 
consisting  of  traditional  public  utility 
assets.  2' 


>B  Holdco  will  be  an  Intermediate  Subsidiary  as 
defined  and  authorized  by  the  1996  Order  and  the 
Existing  Organizational  and  Operational  Authority 
described  above. 

I'  The  final  percentages  of  ownership  are  to  be 
determined  based  upon  the  relative  value  of  the 
respective  contributions  to  Holdco. 

>■  As  of  March  31 .  2000,  Southern  Energy's 
investment  in  Capital  Funding  was  $52.7  million 
(including  retained  earnings  of  $2.3  million). 
Capital  Funding  has  no  subsidiaries. 

*"  Applicants  note  the  Holdco  group  operations 
do  not  include  high  growth  businesses  and  are 
dominated  by  traditional  public  utility  assets, 
including  several  natural  gas  distribution  systems 
in  the  Netherlands  that  qualify  as  FUCOs. 

^Each  of  these  Energy-Related  Companies 
participates  in  alternative  fuel  commercialization 
projects. 

"  Applicants  state  they  could  achieve  the  same 
structure  under  the  1996  Order  through  Southern 
Energy  selling  its  interests  in  Exempt  Projects, 
retaining  only  those  interests  to  be  retained  by  the 
Holdco  group  and  combining  Solutions  with  the 
Holdco  group,  as  authorized  under  the  1996  Order 
and  rule  58.  In  the  Exercise  of  its  business 
judgment,  Southern  has  determined  that  greater 
value  can  be  achieved  through  a  tax-free 
distribution  of  Southern  Energy  to  its  stockholders 
than  through  a  sale  of  portions  or  all  of  its  business. 


Southern  anticipates  that  its 
wholesale  power  requirements  will  be 
satisfied  in  the  future  by  a  sixth 
operating  company  authorized  by  the 
FERC.  An  application  to  form  this 
company  is  pending  before  this 
(Dommission.^^  Accordingly,  Southern 
further  requests  authority,  to  the  extent 
required,  to  contribute  the  voting 
securities  of  Holdco  to  the  sixth 
operating  company.  Southern's 
investment  in  one  or  more  projects 
through  subsidiary  companies  will  be 
subject  to  the  conditions  imposed  by 
rules  53  and  58  of  the  Act  and  subject 
to  compliance  with  the  reporting 
requirements  established  by  the  1996 
Order  on  a  Southern  consolidated  basis. 

IV.  Master  Agreement  and  Ancillary 
Agreements 

Southern  Energy  and  Southern  have 
entered  into  a  Master  Separation  and 
Distribution  Agreement  ("Master 
Agreement")  ^^  and  the  associated 
ancillary  agreements  ("Ancillary 
Agreements"),  subject  to  their  existing 
authority  and  rules,  regulations  and 
orders  of  the  Commission. 

The  Ancillary  Agreements  appended 
to  the  Master  Agreement  include  an 
Employee  Matters  Agreement, ^^  a  Tax 
Indemnification  Agreement.^s  a 
Transitional  Services  Agreement,  a 
Confidential  Disclosure  Agreement,^"  a 
Technology  and  Intellectual  Property 


"S.E.C.  File  No.  70-9701. 

"The  Master  Agreement  provided  for  separation 
of  the  Southern  and  Southern  Energy  businesses  on 
September  1 ,  2000,  which  was  shortly  before  the 
sale  of  common  stock  by  Southern  Energy  to  the 
public  (the  "Separation  Date").  Section  5.8  of  the 
Master  Agreement  obligates  the  parties  to 
implement  the  Master  Agreement  and  the  Ancillary 
A^eements  to  the  fullest  extent  permitted  by  their 
existing  authority  and  to  cooperate  to  the  end  of 
achieving  any  further  necessary  authority.  Section 
5.11  of  the  Master  Agreement  provides  for  the 
distribution  ofHoldco.  Section  5.12  of  the  Master 
Agreement  provides  that  Southern  will  not  cancel 
any  outstanding  guarantees,  all  of  which  are 
authorized  under  Southern's  existing  authority,  and 
that  Southern  will  extend  credit  support  to 
Southern  Company  Energy  Marketing  through  the 
Distribution,  provided  that  the  aggregate  amount  of 
credit  support  arrangements  shall  not  exceed  S42S 
million  and  may  be  canceled  within  six  months 
following  the  Distribution.  The  credit  support 
provided  for  is  within  the  existing  performance 
guarantee  authority  of  Southern  pertaining  to 
Southern  Energy  and  its  subsidiaries.  The  1996 
Order  authorizes  Southern  to  issue  performance 
guarantees  up  to  S800  million  through  December 
31.  2003. 

^  The  Employee  Matters  Agreement  assures  that 
affiacted  employees  will  be  covered  by  benefit  plans, 
but  avoids  redundant  benefit  programs. 

"  Applicants  state  the  Tax  Indenmification 
Agreement  will  be  separately  filed  under  rule  4S(c) 
of  the  Act. 

"The  Confidential  Disclosure  Agreement 
protects  certain  proprietary  information. 
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Ownership  and  License  Agreement  ^^ 
and  an  Indemnification  and  Insurance 
Matters  Agreement.  Tlie 
Indemnification  and  Insurance  Matters 
Agreement  provides  for  a  separation  of 
insurance  coverage  and  for  mutual 
indenmification  for  claims  based  upon 
fault.  28 

The  Transitional  Services  Agreement 
provides  for  the  continuation  on  an 
incidental  basis  of  certain  services 
currently  provided  to  Southern  Energy, 
including  financial,  human  resoiut:es 
administration  and  payroll,  accounting 
and  treasury,  engineering  and  technical 
consulting,  information  technology, 
procurement,  government  relations  and 
legal  services,  for  a  term  not  to  exceed 
two  years  bom  September  1,  2000.  As 
a  result  of  the  incidental  nature  of  the 
services,  neither  Southern  nor  its 
subsidiaries  will  incur  unreimbursed 
costs.  After  the  Separation  Date,  the 
subsidiaries  of  Southern  intend  to 
restrict  the  services  rendered  to  the 
Southern  Energy  group  to  the  services 
enumerated  in  the  Transitional  Services 
Agreement,  which  are  a  subset  of  the 
currently  authorized  services.^^ 

Southern  further  requests  that  the 
Commission  take  action,  if  deemed 
appropriate  and  consistent  with  the  Act 
under  section  12(f)  of  the  Act  ^o  with 
respect  to  the  Master  Agreement  and  the 
Ancillary  Agreements,  taking  into 
account  that  Southern  Energy  will  in  all 
probability  cease  to  be  an  associate 
company  of  Southern  in  2001.  Southern 
proposes  that  the  authority  to  provide 
the  ancillary  services  shall  expire  in 


''The  Technology  and  Intellectual  Property 
Ownership  and  License  Agreement  documents  the 
intellectual  property  that  Southern  and  Southern 
Energy  are  each  authorized  to  use  and  does  not 
require  any  future  transfers  of  intellectual  property 
following  the  Separation  Date. 

"  Applicants  assert  that  a  claims  indemnification 
agreement  of  this  nature  incidental  to  a  genuine 
transaction  does  not  involve  an  upstream  or  any 
extension  of  credit  and  is  not  an  "indemnity" 
within  the  meaning  of  section  12  of  the  Act.  See 
Mississippi  Valley  Generating  Company,  HCAR  No. 
12794  (February  9.  1955)  and  The  Southern 
Company.  HCAR  No.  27134  (February  9,  2000) 
(both  construing  and  applying  Section  12(a)  of  the 
Act  in  accordance  with  Section  1(c)  of  the  Act  and 
the  legislative  history  showing  an  intent  to  protect 
public  utility  subsidiaries). 

'*  Southern's  subsidiaries  are  authorized  under 
rule  87  of  the  Act  to  provide  goods  and  services  at 
cost  to  Southern  Energy  and  its  subsidiaries  in 
accordance  with  the  limitations  imposed  by  rule  87. 
Southern  Company  Services,  Inc.  ("Southern 
Services")  is  further  authorized  under  the  1996 
Order  and  HCAR  No.  26212  (December  30, 1994)  to 
provide  services  at  cost  to  SERI.  Southern  Energy 
represents  less  than  3%  of  the  total  service  billings 
of  Southern  Services.  Southern  anticipates  a 
substantial  reduction  in  the  services  rendered  to 
Southern  Energy  following  the  Separation  Date  and 
a  further  reduction  following  the  Distribution. 

^"Section  12(f)  of  the  Act  confers  plenary 
jurisdiction  upon  the  Commission  over  affiliate 
transactions. 


accordance  with  the  terms  of  the  Master 
Agreement  on  or  before  September  1 , 
2002.31  Southern  proposes  to  provide 
ancillary  services  on  a  wholly  incidental 
basis  and  only  as  required  to  permit  an 
orderly  separation  of  the  businesses 
without  extraordinary  losses  or 
transition  costs. 

V.  Reporting  Requirements 

The  Applicants  propose  that  a  single 
consolidated  quarterly  report  be  filed  by 
Southern  and  in  accordance  with  rule 
24  with  respect  to  all  activities  of 
Southern  and  its  subsidiaries  authorized 
in  this  file.  This  report  would  replace 
the  combined  report  currently  being 
filed  pursuant  to  the  1996  Order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-27010  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notica  3452] 

Office  of  Oversoas  Schools; 
Information  Collection  Request 

AGENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  Overseas  Schools — Grant 
Status  Reports. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Renewal. 

OriBinating  Office:  A/OPR/OS. 

Title  of  Information  Collection: 
Overseas  Schools — Grant  Status 
Reports. 

Frequency:  Annual. 

Form  Number:  OMB  No.  1405-0033. 

Respondents:  Recipients  of  grants. 

Estimated  Number  of  Respondents: 
190. 


Average  Hours  Per  Response:  .25. 
Total  Estimated  Burden:  47.5  hours. 
Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  dociunents 
may  be  obtained  from  Office  of  Overseas 
Schools,  U.S.  Department  of  State, 
Washington.  DC  20520  (202)  261-8200. 
Public  comments  and  questions  should 
be  directed  to  the  State  Department 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20530,  (202)  395-5871. 

Dated:  October  16,  2000. 

Robert  B.  Dickson, 

Executive  Director,  Bureau  of  Administration, 
Department  of  State. 

[FR  Doc.  00-27073  Filed  10-19-00;  8:45  am] 

BILLING  CODE  4710-24-U 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans,  Environment  and 
Science 


"  Following  the  Distribution,  Southern  will 
principally  provide  engineering  and  technical 
services  to  Southern  Energy  through  Solutions  or 
any  other  rule  58  subsidiary  authorized  to  provide 
energy-related  engineering  and  technical  services  to 
third  parties.  The  costs  associated  with  Southern 
Services  providing  support  services  (other  than 
energy-related  engineering  and  technical  services) 
are  estimated  to  be  less  than  1%  of  the  annual 
billings  of  Southern  Service. 


[Public  Notice  No.  3451] 

Public  Meeting  on  An  International 
Agreement  on  Prior  Informed  Consent 
for  Certain  Hazardous  Ciiemicais  and 
Pesticides 

summary:  This  public  meeting  will 
provide  an  overview  of  ongoing  efforts 
to  implement  a  binding  agreement  on 
the  application  of  a  prior  informed 
consent  (PIC)  procedure  for  certain 
hazardous  chemicals  and  pesticides.  A 
total  of  73  coim tries  have  signed  the 
binding  PIC  agreement,  with  11 
coimtries  completing  ratification.  The 
purpose  of  the  public  meeting  is  to 
discuss  preparations  for  the  seventh 
session  of  the  PIC  intergovernmental 
negotiating  committee  (INC-7)  which 
will  take  place  fit)m  October  30  to 
November  3,  2000.  The  INC-7  meeting 
will  address  a  number  of  timely  issues 


related  to  the  PIC  agreement:  status  smd 
implementation  issues  related  to  the 
interim  PIC  procedure,  applicability  to 
pesticides  containing  contaminants, 
activities  of  the  interim  chemical  review 
committee,  and  preparation  for  the  first 
conference  of  the  parties.  The  public 
meeting  will  take  place  fi'om  10:00  am 
to  12:00  pm  on  October  25  in  Room 
3519,  U.S.  Department  of  State,  2201  C 
Street  Northwest,  Washington,  D.C. 
Attendees  shoiUd  use  the  entrance  at  C 
Street,  and  should  provide  Eunice 
Mourning  (202-647-9266)  with  their 
date  of  birth  and  social  seciuity  number 
by  noon  on  October  24.  Attendees 
should  bring  picture  identification  to 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Dr.  Marie  Ricciardone, 
U.S.  Department  of  State,  OES/ENV, 
Room  4325,  2201  C  Street  NW, 
Washington  D.C.  20520.  Phone  202- 
736-4660,  fax  202-647-5947. 
SUPPLEMENTARY  INFORMATION:  The 
United  States,  through  an  interagency 
working  group  chaired  by  the  State 
Department,  has  been  involved  in 
preparations  for  implementation  of  the 
Rotterdam  Convention  on  the  Prior 
Informed  Consent  (PIC)  Procedure  for 
Certain  Hazardous  Chemicals  and 
Pesticides  in  International  Trade.  The 
text  of  the  PIC  Convention  was  adopted 
by  the  Conference  of  Plenipotentiaries 
in  September  1998.  The  Convention  will 
make  binding  the  current  interim 
volimtary  scheme  contained  in  the 
United  Nations  Food  and  Agriculture 
Organization  (FAO)  International  Code 
of  Conduct  on  the  Distribution  and  Use 
of  Pesticides  and  the  United  Nations 
Environment  Program  (UNEP)  London 
Guidelines  for  the  Exchange  of 
Information  on  Chemicals  in 
Intemational  Trade.  The  PIC  procedure 
was  developed  in  recognition  of  the  fact 
that  many  coimtries  in  the  developing 
world  have  inadequate  capacity  to 
generate  information  necessary  to  make 
decisions  regarding  how  to  effectively 
manage  risks  of  hazardous  chemicals, 
and  in  certain  cases  to  ensure  adequate 
compliance  with  risk  management 
decisions.  The  procedure  assists 
coimtries  in  learning  more  about  the 
characteristics  of  certain  hazardous 
chemicals  that  may  be  shipped  to  them, 
initiates  a  decision-making  process  on 
the  future  import  of  these  c]iemicals, 
and  facilitates  the  dissemination  of  this 
decision  to  other  countries. 

Chemicals  eligible  for  the  PIC 
procedure  include  those  which  have 
been  banned  or  severely  restricted  by 
participating  coimtries,  as  well  as 
certain  acutely  hazardous  pesticides. 
Under  the  procedure,  countries  notify 


the  PIC  secretariat  of  their  decision  on 
importation  for  each  of  the  PIC 
chemicals.  In  their  decision,  countries 
indicate  whether  they  will  permit  use 
and  importation,  prohibit  use  and 
importation,  or  permit  importation  only 
under  specified  conditions.  Importing 
countries  are  expected  to  ensure  that 
their  decisions  are  applied  to  all  sources 
of  import  and  to  domestic  production 
for  domestic  use;  exporting  countries 
are  expected  to  ensure  that  exports  do 
not  occur  contrary  to  the  decisions  of 
importing  countries.  So  far,  27 
chemicals  have  been  included  in  the 
procedure,  and  it  is  likely  that  more  will 
be  covered  in  the  future.  Additional 
information  on  the  voluntary  procedure, 
PIC  text,  PIC  chemicals,  and  the  agenda 
for  INC-7  is  located  on  the  internet  on 
the  PIC  Home  Page  (http://www.pic.int). 

The  Department  of  State  is  issuing 
this  notice  to  help  ensure  that 
potentially  affected  parties  are  aware  of 
and  knowledgeable  about  the 
parameters  of  these  negotiations.  In  the 
future,  we  will  be  contacting  interested 
organizations  about  planned  briefings 
by  mail  or  fax.  Those  organizations 
which  cannot  attend  the  meeting,  but 
wish  to  remain  informed,  should 
provide  Dr.  Marie  Ricciardone  of  the 
Department  of  State  with  their  address, 
telephone  and  fax  numbers. 

Dated:  October  17,  2000. 
Dan  Fantozzi, 

Director,  Office  of  Environmental  Policy. 
[FR  Doc.  00-27072  Filed  10-19-00;  8:45  am] 
BMJJNO  CODE  4nO-0»-U 


DEPARTMENT  OF  STATE 

[PuUic  Notice  «3346] 

Advisory  Committee  on  Labor 
Diplomacy;  Notice  of  Meeting 

The  Advisory  Committee  on  Labor 
Diplomacy  (ACLD)  will  hold  a  meeting 
firom  9:30  a.m.  to  4:00  p.m.  on 
November  8,  2000,  in  room  1107,  U.S. 
Department  of  State,  2201  C  Street,  NW, 
Washington,  DC  20520.  Committee 
Chairman  Thomas  Donahue,  form» 
President  of  the  AFL-QO,  will  chair  the 
meeting. 

The  ACLD  is  comprised  of  prominent 
persons  with  expertise  in  the  area  of 
intemational  labor  policy  and  labor 
diplomacy.  The  ACLD  advises  the 
Secretary  of  State  and  the  President  on 
the  resources  and  policies  necessary  to 
implement  labor  diplomacy  programs 
efficienUy,  effectively  and  in  a  maimer 
that  ensures  U.S.  leadership  before  the 
intemational  community  in  promoting 
the  objectives  and  ideals  of  U.S.  labor 
policies  in  the  21st  century.  The  ACLD 


will  make  recommendations  on  how  to 
strengthen  the  Department  of  State's 
ability  to  respond  to  the  many 
challenges  facing  the  United  States  and 
the  federal  government  in  intemational 
labor  matters.  These  challenges  include 
the  protection  of  worker  rights,  the 
elimination  of  exploitative  child  labor, 
and  the  prevention  of  abusive  working 
conditions. 

The  agenda  for  the  November  8 
meeting  includes  discussion  of  the 
interagency  process  on  intemational 
labor  policy  formulation. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  seating  capacity 
allows.  As  access  to  the  Department  of 
State  is  controlled,  persons  wishing  to 
attend  the  meeting  must  be  pre-cleared 
by  calling  or  faxing  the  following 
information,  by  close  of  business 
November  6,  to  Eric  Barboriak  at  (202) 
647-4327  or  fax  (202)  647-0431  or 
email  barboriakem@state.gov:  name; 
company  or  organization  affiliation  (if 
any);  date  of  birth;  and  social  security 
number.  Pre-cleared  persons  should  use 
the  23rd  Street  entrance  to  the  State 
Department  and  have  a  driver's  license 
with  photo,  a  passport,  a  U.S. 
Government  ID  or  other  valid  photo     - 
identification. 

Members  of  the  public  may,  if  they 
wish,  submit  a  brief  statement  to  the 
Committee  in  writing.  Those  wishing 
further  information  should  contact  Mr. 
Barboriak  at  the  phone  and  fex  numbers 
provided  above. 

Dated:  October  13,  2000. 
Nfichael  E.  Parmly, 

Acting  Assistant  Secretary,  Bureau  of 
Democracy,  Human  Rights  and  Labor, 
Department  of  State. 
[FR  Doc  00-27071  Filed  10-19-00;  8:45  am) 

BILLING  CODE  4710-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Ftoports,  Forms  and  Recorditeeping 
Requirements;  Agency  information 
Collection  Acth^ity  Under  OMB  Review 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
renewal  and  comment,  llie  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden.  The  Federal  Register  Notice 
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with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  May  15, 
2000  [FR  65,  31049).  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  November  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  King,  Air  Carrier  Fitness 
Division,  X-56,  Office  of  Aviation 
Analysis;  Office  of  the  Secretary;  US 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590- 
0002.  Telephone  (202)  366-2343. 

SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary  (OST) 

Title:  Procedures  and  Evidence  Rules 
for  Air  Carrier  Authority  Applications: 

14  CFR  part  201— Air  Carrier  Authority 
under  Subtitle  VII  of  title  49  of  the 
United  States  Code — (Amended); 

14  CFR  part  204— Data  to  Support 
Fitness  Determinations; 

14  CFR  part  291 — Cargo  Operations  in 
Interstate  Air  Transportation. 

OMB  Control  Number:  2106-0023. 

Affected  Public:  Persons  seeking 
initial  or  continuing  authority  to  engage 
in  air  transportation  must  provide 
information  to  the  Department 
concerning  their  ownership,  citizenship, 
financial  condition  and  compliance 
history.  This  specific  information  to  be 
filed  is  set  forth  in  14  CFR  parts  201  and 
204. 

Annual  Estimated  Burden:  4900 
hours* 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhEuice  the  quality,  utility, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC  on  October  16, 
2000. 

Michael  Robinson, 

Information  Resource  Management.  United 
States  Department  of  Transportation. 
(FR  Doc.  00-26956  Filed  10-19-00;  8:45  am] 
MLUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2000-8103] 

Navigation  Safety  Advisory  Commlttae 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  will  meet 
to  discuss  various  issues  relating  to  the 
safety  of  navigation.  The  meeting  is 
open  to  the  public. 

DATES:  NAVSAC  will  meet  on  Monday, 
November  13,  2000,  from  8  a.m.  to  5 
p.m.,  Tuesday,  November  14,  2000,  bom 
2:30  to  6  p.m.,  and  on  Wednesday, 
November  15,  2000,  from  8  a.m.  to  3 
p.m.  The  meeting  may  close  early  if  all 
business  is  finished.  Written  material 
should  reach  the  Coast  Guard  on  or 
before  November  3,  2000.  Requests  to 
make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  November 
8,  2000.  Requests  to  have  a  copy  of  youj 
material  distributed  to  each  member  of 
the  Coimcil  should  reach  the  Coast 
Guard  on  or  before  November  3,  2000. 
ADDRESSES:  NAVSAC  will  meet  at  The 
Admiral  Fell  Inn;  888  South  Broadway, 
Baltimore,  MD  21231.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Ms.  Margie  G.  Hegy, 
Commandant  (G-MW),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margie  G.  Hegy,  Executive  Director  of 
NAVSAC,  telephone  202-267-0415,  fax 
202-267^700. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2- 

Agenda  of  Meeting 

The  meeting  topics  include  the 
following: 

(1)  High  speed  craft. 

(2)  Aids  to  navigation. 

(3)  Crew  alertness  campaign. 

(4)  Electronic  navigational  aids. 

You  may  request  a  copy  of  the  agenda 
from  Ms.  Hegy  at  the  number  listed  in 
FOR  FURTHER  INFORMATION  CONTACT. 

Procedural 

The  meeting  is  open  to  thie  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation,  please 
notify  the  Executive  Director  no  later 
than  November  8,  2000.  Written 


material  for  distribution  at  a  meeting 
should  reach  the  Coast  Guard  no  later 
than  November  8,  2000.  If  you  would 
like  a  copy  of  your  material  distributed 
to  each  member  of  the  Council  in 
advance  of  the  meeting,  please  submit 
25  copies  to  the  Executive  Director  no 
later  Uian  November  3,  2000. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  October  12,  2000. 
Je&ey  P.  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-26949  Filed  10-19-00;  8:45  am] 
BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  information  Collection  Activity 
Under  OIMB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collection.  The -ICR  describes  the  natiu-e 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  August  4,  2000,  [FR  65,  pages  48042- 
48043]. 

DATES:  Comments  must  be  submitted  on 
or  before  November  20,  2000.  A 
comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATKW: 

Federal  Aviation  Administration  (FAA) 

Title:  Volcanic  Activity  User  Needs 
Analysis  Questionnaire. 

Type  of  Request:  Request  for  approval 
of  a  new  collection  of  information. 

OMB  Control  Number:  2120-New. 

Form(s):  N/A. 

Affected  Public:  Approximately  100 
members  of  the  aviation  business 


community  and  state  and  local 
government  aviation  commimity. 

Abstract:  Volcanic  activity, 
specifically  volcanic  ash,  constitutes  a 
severe  hazard  to  aviation.  To  determine 
the  need  for  specific  product  and 
service  improvements,  the  FAA  requires 
input  from  airlines,  airports,  and  pilots 
to  understand  their  operational  needs. 
The  results  of  the  survey  will  form  the 
basis  for  investments  leading  to 
improved  or  new  products  that  alert 
users  of  the  national  Airspace  system  of 
the  volcanic  ash  threat. 

Estimated  Annual  Burden  Hours:  100 
hours  one  time. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW, 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  acciu^cy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collections; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  in  including  the  use  of 
automated  collection  techniques  of 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  October  13, 
2000. 

Judith  D.  Street, 

Acting  Manager,  Standards  and  Information 
Division,  APF-100. 
(FR  Doc.  Oa-26954  Filed  10-19-00;  8:45  am] 

BILLINQ  COOC  4410-13-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-60] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK>N:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pimiuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  Part  11  of  TiUe  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  bova  specified 


requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  November  13,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  yoiu-  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91  of  part  11. 

Issued  in  Washington,  DC,  on  October  17, 
2000. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No. :  FAA-2000-8070. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.853. 

Description  of  Relief  Sought:  To 
permit  the  exemption  of  software  media 
holders  bom  the  flammability  test  data 
requirements  on  Boeing  Model  737,  747, 
757,  767,  and  777  airplanes. 

Docket  No.:  FAA-2000-8070. 

Petitioner:  The  Boeing  Company. 


Regulations  Affected:  14  CFR  25.853. 

Description  of  Petition:  To  exempt 
software  media  holders  from  the 
flammability  test  data  requirements  on 
Boeing  Model  737,  747,  757,  767,  777 
airplanes. 

[FR  Doc.  00-27060  Filed  10-19-00;  8:45  am] 

BUUNO  CODE  4»ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2000-61] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  Part  11  of  Titie  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  or  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  November  13,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dotgov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
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1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91  of  Part  11. 

Issued  in  Washington,  DC.  on  October  17. 
2000 

Donald  P.  Byrne,  -r 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No. :  FAA-2000-8062 . 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.961(a)(5). 

Description  of  Relief  Sought:  To 
permit  a  maximum  temperature 
limitation  of  80  °F  for  JP-4  and  Jet  B 
fuels  for  use  on  the  Boeing  Model  747- 
400/-400F  equipped  with  Rolls  Royce 
RB211-524G-T/H-T  engines. 

Docket  No.:  FAA-2000-8062. 

Petitioner:  The  Boeing  Company. 

ReguIaUons  Affected:  14  CFR 
25.961(a)(5). 

Description  of  Petition:  To  exempt  the 
Boeing  Company  from  the  requirements 
of  14  CFR  25.961(a)(5)  to  allow  a 
maximtim  temperature  limitation  of  80 
"F  for  JP-4  and  Jet  B  fuels  for  use  on  the 
Boeing  Model  747-400/-400F  equipped 
with  Rolls  Royce  RB211-524G-T/H-T 
engines. 

(FR  Doc.  00-27061  Filed  10-19-00;  8:45  am] 

BNJJN6  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Nashville  International  Airport, 
Nashville,  TN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  revenue 
from  a  PFC  at  Nashville  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 


Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  20,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  3385  Airways  Boidevard,  Suite 
302,  Memphis.  TN  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  General 
William  G.  Moore.  Jr.,  President  of  the 
Metropolitan  Nashville  Airport 
Authority  at  the  following  address:  One 
Terminal  Drive,  Suite  501,  Nashville, 
TN  37214. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Metropolitan 
Nashville  Airport  Authority  imder 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  K.  Wills,  Program  Manager, 
Memphis  Airports  District  Office,  3385 
Airways  Boulevard,  Suite  302, 
Memphis,  TN  38116-3841,  (901)  544- 
3495  extension  16.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conmient  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Nashville  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  13,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  bom  a  PFC 
submitted  by  Metropolitan  Nashville 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  31,2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-08-C-OO- 
BNA. 

Level  of  the  pmposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1,  2002. 

Proposed  charge  expiration  date:  July 
1.2002. 

Total  estimated  net  PFC  revenue: 
$3,727,000. 

Brief  description  of  proposed 
project(s):  Design  Fees  Terminal  Access 
Roadways,  Baggage  Information  Display 


System,  Airfield  Pavement 
Rehabilitation.  Terminal  Apron 
Reconstruction,  Air  Cargo  Ramp 
Expansion,  Radio  Communication 
System,  Airport  Master  Plan,  Update 
Noise  Exposure  Map. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Metropolitan  Nashville  Airport 
Authority. 

Issued  in  Memphis,  Tennessee  on  October 
13,  2000. 

La  Verne  F.  Reid, 

Manager,  Memphis  Airports  District  Office, 
Southern  Region. 

(FR  Doc.  OQ-27059  Filed  10-19-00;  8:45  am] 

BIIXINQ  CODE  4Sia-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
Acth^lties:  Submission  for  0MB  Review 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  comment.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  May  5,  2000 
(65  FR  26269).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
November  20,  2000. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  accuracy 
of  the  estimated  burdens;  (3)  ways  for 
the  FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 


information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Sevier,  (202)  366-1595,  Civil 
Rights  Service  Business  Unit,  Federal 
Highway  Administration,  400  7th  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  2125-0019 
(Expiration  Date:  December  31,  2000). 

Title:  Federal-Aid  Highway 
Construction  Equal  Employment 
Opportunity. 

Abstract:  Under  the  provisions  of 
Title  23  U.S.C.  Part  140(a),  the  Federal 
Highway  Administration  (FHWA)  is 
required  to  ensure  equal  opportimity  in 
contractors'  employment  practices  on 
federal-aid  highway  projects.  In  order  to 
implement  this  provision  of  the  law, 
FHWA  regidation,  23  CFR  230.  Subpart 
A,  requires  that  contractors  submit  to 
State  Departments  of  Transportation 
(State  DOTs)  an  annual  report  providing 
employment  workforce  data,  which 
includes  the  number  of  minorities, 
women,  and  non-minority  group 
employees  in  each  construction  craft. 
The  information  is  reported  on  Form 
PR-1391,  Federal-Aid  Highway 
Construction  Contractors  Annual  EEO 
Report.  The  regulation  also  requires 
State  DOTs  to  submit  an  annual  report 
to  FHWA  summarizing  PR-1391  data. 
This  siunmary  is  provided  on  Form  PR- 
1392.  Federal-aid  Highway 
Construction.  Summary  of  Employment 
Data. 

Affected  Public:  Approximately  4,500 
Federal-aid  contractors  and  52  State 
Departments  of  Transportation. 

Estimated  Total  Annual  Burden 
Hours:  3,916.  FHWA  estimates  that 
approximately  4.500  federal-aid 
contractors  are  required  to  complete  and 
submit  Form  PR-1391  for 
approximately  7,000  projects  and  that 
each  report  tajces  approximately  30 
minutes.  In  addition,  FHWA  estimates 
that  it  takes  each  State  DOT 
approximately  8  hours  to  complete  and 
submit  Form  PR-1392. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  October  16,  2000. 
James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 

Division. 

[FR  Doc.  00-26996  Filed  10-19-00;  8:45  am) 

BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  iyiC-f-209741 

Stagecoach  Holdings  PLC  and  Coach 
USA,  inc.,  et  al.— Control— Royal  West 
Tours  &  Cruises,  Inc. 

agency:  Surface  Transportation  Board, 

Transportation. 

action:  Notice  tentatively  approving 

finance  transaction. 

SUMMARY:  Stagecoach  Holdings  PLC 
(Stagecoach)  and  its  subsidiary,  Coach 
USA,  Inc.  (Coach),  noncarriers,  and 
various  subsidiaries  of  each 
(collectively,  applicants),  filed  an 
application  under  49  U.S.C.  14303  to 
acquire  control  of  Royal  West  Toujs  & 
Cruises,  Inc.  (Royal),  a  motor  passenger 
carrier.  Persons  wishing  to  oppose  this 
application  must  follow  the  rules  under 
49  CFR  part  1182.5  and  1182.8.  The 
Board  has  tentatively  approved  the 
transaction,  and,  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Comments  must  be  filed  by 
December  4,  2000.  Applicants  may  file 
a  reply  by  December  19,  2000.  If  no 
comments  are  filed  by  December  4, 
2000,  this  notice  is  effective  on  that 
date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20974  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  applicants' 
representatives:  Betty  Jo  Christian  and 
David  H.  Cobum,  Steptoe  &  Johnson 
LLP,  1330  Connecticut  Avenue,  N.W., 
Washington,  DC  20036-1795. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jos^h  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired:  1-800-877- 
8339.] 

SUPPLEMENTARY  INFORMATION: 

Stagecoach  is  a  public  limited 
corporation  organized  imder  the  laws  of 
Scotland.  With  operations  in  several 
coimtries.  Stagecoach  is  one  of  the 
world's  largest  providers  of  passenger 
transportation  services.  Stagecoach  had 
annual  revenues  of  $3.29  billion  for  the 
fiscal  year  ending  April  30,  2000.  Coach 
is  a  Delaware  corporation  that  currenUy 
controls  over  80  motor  passenger 
carriers. 

Stagecoach  and  its  subsidiaries 
currently  control  Coach,^  its  noncarrier 


regional  management  subsidiaries,  and 
the  motor  passenger  carriers  jointly 
controlled  by  Coach  and  the 
management  subsidiaries.^  In  previous 
Board  decisions.  Coach  management 
subsidiaries,  including  Coach  USA 
West,  Inc.,  have  obtained  authority  to 
control  motor  passenger  carriers  jointly 
with  Coach.3 

Applicants  state  that,  on  July  25, 
2000,  Coach  purchased  all  of  the  stock 
of  Royal,  a  motor  passenger  carrier 
holding  federally  authorized  operating 
authority.  Simultaneously  with  that 
acquisition.  Coach  placed  the  stock  of 
Royal  into  an  independent  voting  trust. 
The  control  transaction  that  is  the 
subject  of  this  application  will  not 
involve  any  further  transfer  of  the 
federal  operating  authority  held  by 
Royal  and  will  not  entail  any  change  in 
its  operations.*  Royal  will  also  be  jointly 
controlled  by  Coach  USA  West,  Inc. 

Applicants  have  submitted 
information,  as  required  by  49  CFR 
1182.2(a)(7),  to  demonstrate  that  the 
proposed  acquisition  of  control  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303(b).  Applicants 
state  that  the  proposed  transaction  will 
not  reduce  competitive  options, 
adversely  impact  fixed  charges,  or 
adversely  impact  the  interests  of  the 
employees  of  Royal.  Applicants  assert 
that  granting  the  application  will  allow 
Royal  to  take  advantage  of  economies  of 
scale  and  substantial  benefits  offered  by 
applicants,  including  interest  cost 
savings  and  reduced  operating  costs.  In 
addition,  applicants  have  submitted  all 
of  the  other  statements  and 
certifications  reqtiired  by  49  CFR 
1182.2.  Additional  information, 
including  a  copy  of  the  application,  may 
be  obtained  from  the  applicants' 
representatives. 

Under  49  U.S.C.  14303(b).  we  must 
approve  and  authorize  a  transaction  we 


*  Stagecoach  controls  Coach  through  various 
subsidiaries,  namely,  SUS  1  Limited.  SUS  2 


Limited,  Stagecoach  Nevada,  and  SCH  US  Holdiap 
Corp. 

'  See  Stagecoach  Holding§  PLC— Control— Coach 
USA.  Inc.,  et  al..  STB  Docket  No.  MC-F-20948  (STB 
served  luly  22. 1999). 

'  See  Coach  USA.  Inc.  and  Coach  USA  North 
Central,  Inc.— Control — Nine  Motor  Carriers  of 
Passengers,  STB  Docket  No.  MO-F-20031,  et  al. 
(STB  served  July  14,  1999). 

*  Royal  is  a  Florida  corporation,  based  in  San 
Diego,  CA.  It  holds  federally-issued  operating 
authority  in  Docket  No.  MC-239135,  authorizing  it 
to  provide  charter  and  special  services  between 
points  in  the  United  States,  as  well  as  regular  route 
service  between  specified  points  in  California  and 
other  southwestern  states.  Royal  also  holds 
intrastate  operating  authority  issued  by  the 
California  Public  Service  Commission.  Royal 
operates  a  fleet  of  29  buses  and  one  van  and 
employs  approximately  56  employees.  Its  ^ 

operations  are  composed  primarily  of  charter 
services  provided  in  California  and  between 
California  and  other  states.  For  the  12-month  period 
ended  June  30,  2000,  Royal  earned  operating 
revenues  of  approximately  S3.6  million. 
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find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

On  the  basis  of  the  appUcation,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
interest  and  should  be  authorized.  If  any 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated 
and,  imless  a  final  decision  can  be  made 
on  the  record  as  developed,  a 
procedural  schedule  will  be  adopted  to 
reconsider  the  application.  See  49  CFR 
1182.6(c).  If  no  opposing  comments  are 
filed  by  the  expiration  of  the  comment 
period,  this  decision  will  take  effect 
automatically  and  will  be  the  final 
Board  action. 

Board  decisions  and  notices  are 
available  on  oiu-  website  at 
"WWW.STB.DOT.GOV." 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opposing  comments. 

2.  ff  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
December  4,  2000,  unless  timely 
opposing  comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration — MC-RI,  400 
Virginia  Avenue,  S.W.,  Suite  600, 
Washington.  DC  20024;  (2)  the  U.S. 
Department  of  Justice.  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation.  Office  of  the  General 
Counsel,  400  7th  Street.  S.W., 
Washington,  DC  20590. 

Decided:  October  13,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  00-27070  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-414  (Sub-No.  3X)] 

Iowa  Interstate  Railroad,  Ltd.— 
Abandonment  Exemption — in  IMarlon 
and  Jasper  Counties,  lA 

Iowa  Interstate  Railroad,  Ltd.  (LAIS) 
has  filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  a  13.36-mile  line  of  railroad 
between  milepost  123.50  near  Otley  and 
milepost  136.86  near  Prairie  City,  in 
Marion  and  Jasper  Coimties,  lA.  The 
Une  traverses  United  States  Postal 
Service  Zip  Codes  50170,  50214,  50219 
and  50228. 

LAIS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  November  21,  2000,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  October  30, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  November  9. 
2000.  with:  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  T.  Scott  Bannister,  1300 
Des  Moines  Building,  405 — Sixth 
Avenue,  Des  Moines,  lA  50309. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

LAIS  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  25,  2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  "Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  lAIS  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
lAIS's  filing  of  a  notice  of 
consummation  by  October  20,  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
'WWW.STB.DOT.GOV." 

Decided:  October  13,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-27069  Filed  10-19-00;  8:45  am] 
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^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-303  (Sub-No.  22X)] 

Wisconsin  Central  Ltd.— Abandonment 
Exemption — in  Calumet  and  Brown 
Counties,  Wl 

On  October  2,  2000,  Wisconsin 
Central  Ltd.  (WCL)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903-05  >  to  abandon  a  line  of 
railroad  knovtrn  as  the  Hilbert-Greenleaf 
Line,  extending  between  milepost  170.4 
at  Hilbert  and  milepost  183  at  Greenleaf, 
in  Calumet  and  Brown  Counties,  WI,  a 
distance  of  12.6  miles.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
54129,  54123  and  54126,  and  includes 
the  station  at  Greenleaf  (milepost  183). 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  WC's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502fb).  A  final 
decision  will  be  issued  by  January  19, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  November  9.  2000. 


>  WCL's  petition  states  that  it  seeks  exemption ' 
horn  the  provisions  of  49  U.S.C.  10903-05,  thus 
evidently  including  exemption  from  the  offer  of 
financial  assistance  (OFA)  requirements  of  49 
U.S.C.  10904  and  the  pubUc  use  requirements  of  49 
U.S.C.  10905.  WCL  has  not  submitted  evidence  to 
establish  thai  the  proposed  exemptions  from  the 
sections  10904  and  10905  meet  the  criteria  of  49 
U.S.C  10502.  Therefore,  its  request  as  to  those  two 
provisions  will  not  be  considered. 


Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-303 
(Sub-No.  22X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  NW..  Washington.  DC  20423- 
0001;  and  (2)  Michael  J.  Barron.  Jr..  P.O. 
Box  5062,  Rosemont.  IL  60017-5062. 
Replies  to  the  WCL  petition  are  due  on 
or  before  November  9.  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  12.  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  00-26917  Filed  10-19-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Advisory  Council  on  Transportation 
Statistics 

agency:  Bureau  of  Transportation 

Statistics,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 


(Public  Law  72-363;  5  U.S.C.  App.  2) 
notice  is  hereby  given  of  a  meeting  of 
the  Bureau  of  Transportation  Statistics 
(BTS)  Advisory  Council  on 
Transportation  Statistics  (ACTS)  to  be 
held  'Tuesday.  October  31.  2000. 10  a.m. 
to  4  p.m.  The  meeting  will  take  place  at 
the  U.S.  Department  of  Transportation. 
400  Seventh  Street.  SW.,  Washington. 
DC,  in  conference  room  10234-10238  of 
the  Nassif  Building. 

The  Advisory  Council,  called  for 
under  section  6007  of  Public  Law  102- 
240,  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  December  18, 
1991.  and  chartered  on  June  19,  1995, 
wa^  created  to  advise  the  Director  of 
BTS  on  transportation  statistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  available  objective 
information. 

The  agenda  for  this  meeting  will 
include.  Director's  programs  update, 
Advisory  Council  report  to  the  Director, 
data  gaps,  identification  of  substantive 
issues,  review  of  plans  and  schedule, 
other  items  of  interest,  discussion  and 
agreement  of  date(s)  for  subsequent 
meetings,  and  comments  from  the  floor. 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Ms. 
Lillian  "Pidge"  Chapman,  Council 
Liaison,  on  (202)  366-1270  prior  to 
October  27,  2000.  Attendance  is  open  to 
the  interested  public  but  limited  to 
space  available.  With  the  approval  of 
the  Chair,  members  of  the  public  may 
present  oral  statements  at  die  meeting. 
Noncommittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  who  plan  to  access  the 
building  to  attend  the  meeting  should 
also  contact  Ms.  Chapman. 

Members  of  the  public  may  present  a 
written  statement  to  the  Coimcil  at  any 
time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Chapman  (202)  366-1270  at  least 
seven  days  prior  to  the  meeting. 

Issued  in  Washington.  DC.  on  October  16. 
2000. 

Ashish  Sen, 

Director. 

[FR  Doc.  00-26955  Filed  10-19-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  In 
the  appropnate  document  categories 
elsewhere  in  ttie  issue. 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  9912233477-9347;  I.D.  0928006] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Trip  Limit 
Adjustments 

Correction 

In  rule  document  00-25631  beginning 
on  page  59752,  in  the  issue  of  Friday, 


October  6,  2000,  make  the  following 
correction: 

On  page  59757,  above  and  below  the 
heading,  "C.  Trip  Limits  in  the  Open 
Access  Fishery"  add  five  (5)  asterisks. 
[FR  Doc.  CO-25631  Filed  10-19-O0;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

Notice  of  Compliance  Filing 

Correction 

•  In  notice  document  00-26057 
beginning  on  page  60415  in  the  issue  of 
Wednesday,  October  11,  2000,  make  the 
following  correction: 

On  page  60415,  in  the  third  column, 
in  the  first  paragraph,  in  the  first  line 
"RM9-1-014,  RPOO-23-"  should  read 
"RM96-1-014,  RP01-23-" 

[FR  Doc.  CO-26057  Filed  10-19-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  204  and  245 
PNS  No.  2048-00] 
RIN1115-AF7S 

National  Interest  Waivers  for  Second 
Preference  Employment-Based 
Immigrant  Physicians  Serving  in 
Medically  Underserved  Areas  or  at 
Department  of  Veterans  Affairs 
Facilities 

Correction 

In  the  issue  of  Tuesday,  September 
26,  2000,  on  page  57861,  in  the  second 
column,  in  the  correction  of  rule 
document  00-22832,  entry  4.  should 
read  "4.  On  the  same  page,  in  the 
second  column,  §245.18(18)(h){l),  in  the 
fourth  line  after  "period",  "of  should 
read  "or"." 

(FR  Doc.  CO-22832  Filed  10-19-00;  8:45  am] 
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Friday, 

October  20,  2000 


Part  n 

Department  of  the 
Treasury 

Office  of  the  Comptroller  of  the 
Currency 

Office  of  Thrift  Supervision 

Federal  Reserve  System 

Federal  Deposit 
Insurance  Corporation 

12  CFR  Parts  41,  222,  334  and  571 
Fair  Credit  Reporting  Regulations; 
Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart41 
[Docket  No.  00-20] 
RIN  1557-AB78 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  222 

[Regulation  V;  Docket  No.  R-1082] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  334 
RIN  3064-AC35 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  571 
[Docket  No.  2000-81] 
RIN  1550-AB33 

Fair  Credit  Reporting  Regulations 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision,  Treasury 
(DTS). 

ACTION:  Joint  notice  of  proposed 
rulemaking. 

summary:  The  OCC.  Board,  FDIC,  and 
OTS  (Agencies)  are  publishing  for 
comment  proposed  regulations 
implementing  the  provisions  of  the  Fair 
Credit  Reporting  Act  (FCRA)  that  permit 
institutions  to  commiuiicate  consvuner 
information  to  their  affiliates  (affiliate 
information  sharing)  without  incurring 
the  obligations  of  consumer  reporting 
agencies.  These  provisions  authorize 
institutions  to  communicate  among 
their  affiliates:  Information  as  to 
transactions  or  experiences  between  the 
consiuner  and  the  person  making  the 
communication  (transaction  or 
experience  information);  and  "other" 
information  (that  is,  information 
covered  by  the  FCRA  but  not  transaction 
or  experience  information),  provided 
that  the  institution  has  given  notice  to 
the  consumer  that  the  other  information 
may  be  communicated,  the  institution 
has  provided  the  consumer  an 
opportimity  to  "opt  out"  (i.e.,  to  direct 
that  the  information  not  be 
communicated),  and  the  consumer  has  - 
not  opted  out.  The  proposed  regulations 


explain  how  to  comply  with  the  affiliate 
information  sharing  provisions, 
addressing  such  matters  as  the  content 
and  delivery  of  the  notice  to  consumers 
that  "other"  information  may  be 
communicated  (opt  out  notice).  The 
proposed  regulations  also  implement 
certain  related  provisions.  The  Agencies 
have  attempted  to  conform  these 
proposed  regulations  to  the  final 
regulations  implementing  the  privacy 
provisions  of  the  Granun-Leach-Bliley 
Act  whenever  feasible. 
DATES:  Comments  must  be  received  by 
December  4,  2000. 
ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street,  SW., 
Washington,  D.C.  20219,  Attention: 
Docket  No.  00-20;  FAX  number  (202) 
874-5274  or  Internet  address: 
regs.comments@occ.treas.gov. 
Comments  may  be  inspected  and 
photocopied  at  the  OCC's  Public 
Reference  Room,  250  E  Street.  SW., 
Washington  D.C.  between  9:00  a.m.  and 
5:00  p.m.  on  business  days.  You  can 
make  an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043. 

Board:  Comments,  which  should  refer 
to  Docket  No.  R-1082,  may  be  mailed  to 
Ms.  Jennifer  J.  Johnson,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  D.C.  20551  or  mailed 
electronically  to 

regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9:00  a.m.  and  5:00  p.m., 
piusuant  to  §  261.12,  except  as  provided 
in  §  261.14,  of  the  Board's  Rules 
Regarding  the  Availability  of 
Information,  12  CFR  261.12  and  261.14. 

FDIC:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Conmaents/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  1 7th 
Street  building  (located  on  F  Street)  on 
business  days  between  7  a.m.  and  5  p.m. 
(FAX  number  (202)  898-3838). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center.  Room  100,  801  17th 
Street,  NW.,  Washington,  DC  20429, 


between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

Comments  may  be  submitted  to  the 
FDIC  electronically  over  the  Internet  at 
www.fdic.gov.  Further  information 
concerning  this  option  may  be  found 
below  at  "FDIC's  Electronic  Public 
Comment  Site."  Comments  also  may  be 
mailed  electronically  to 
conunents@fdic.gov. 

OTS:  Mail:  Send  comments  to 
Manager,  Dissemination  Branch, 
Information  Management  and  Services 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington.  DC 
20552,  Attention  Docket  No.  2000-81. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention 
Docket  No.  2000-81. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-7755,  Attention  Docket  No.  2000- 
81;  or  (202)  906-6956  (if  comments  are 
over  25  pages). 

E-Mail:  Send  e-mails  to 
"public.info@ots.treas.gov".  Attention 
Docket  No.  2000-81.  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  N.W.,  from 
10:00  a.m.  until  4:00  p.m.  on  Tuesdays 
and  Thiusdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9:00  a.m.  xmtil 
5:00  on  business  days.  Comments  and 
the  related  index  will  also  be  posted  on 
the  OTS  Internet  Site  at 
"www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Amy  Friend,  Assistant  Chief 
Counsel,  (202)  874-5200;  Michael 
Bylsma,  Director,  Community  and 
Consumer  Law,  (202)  874-5750; 
Stephen  Van  Meter,  Senior  Attorney, 
Community  and  Consumer  Law,  (202) 
874-5750;  Carol  Workman,  Compliance 
Specialist,  Conununity  and  Consumer 
Policy,  (202)  874^858;  Deborah  Katz, 
Senior  Attorney,  Legislative  and 
Regulatory  Activities  Division,  {202) 
874-5090;  or  Jeffery  Abrahamson, 
Attorney,  Enforcement  and  Compliance, 
(202)  874-4800,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW..  Washington,  DC  20219. 

Board:  James  H.  Mann,  Senior 
Attorney,  (202)  452-2412;  or  David  A. 
Stein,  Attorney,  (202)  452-3667, 
Division  of  Consumer  and  Community 
Affairs.  For  the  hearing  impaired  only, 
contact  Janice  Simms, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)  872-4984.  Board  of 
Governors  of  the  Federal  Reserve 


System,  20th  and  C  Streets,  NW., 
Washington.  DC  20551. 

FDIC:  James  K.  Baebel,  Assistant 
Director.  CompUance  Policy,  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3086;  Deanna  Caldwell, 
Community  Affairs  Officer,  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  736-0141;  Nancy  Schucker 
Recchia,  Cotmsel,  Regulations  and 
Legislation  Section,  (202)  898-8885;  A. 
Ann  Johnson,  Counsel,  Regulations  and 
Legislation  Section,  (202)  898-3573;  and 
David  Lafleur,  Senior  Compliance 
Examiner,  (415)  395-5261.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429. 

OTS:  Christine  Harrington.  Counsel 
(Banking  and  Finance),  (202)  906-7957; 
Paul  Robin.  Assistant  Chief  Counsel, 
(202)  906-6648;  or  Elizabeth  Baltierra, 
Program  Analyst,  Compliance  Policy 
(202)  906-6540,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  FCRA 

The  FCRA,  enacted  in  1970,  sets 
standards  for  the  collection, 
communication,  and  use  of  information 
bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living.  15  U.S.C.  1681-1681u.  In  1996, 
the  Consiuner  Credit  Reporting  Reform 
Act  amended  the  FCRA  extensively 
(1996  Amendments).  Pub.  L.  104-208, 
110  Stat.  3009. 

For  many  years,  to  avoid  the 
obligations  of  consumer  reporting 
agencies  imposed  by  the  FCRA,  many 
institutions  avoided  making  any 
communications  to  affiliated  companies 
of  consumer  information  that  could 
constitute  consiuner  reports.^  The  1996 
Amendments,  however,  excluded 
specified  types  of  information  sharing 
with  affiliates  frt>m  the  definition  of 
"consumer  report,"  assuring  institutions 
that  making  these  communications 
would  not  expose  them  to  the 
obligations  of  consumer  reporting 
agencies.  In  particular,  the  1996 
Amendments  excluded  from  the 
definition  of  "consumer  report"  the 
sharing  of  "other"  information  among 
affiliates,  so  long  as  the  consumer, 
having  been  given  notice  and  an 


■  The  FX^RA  creates  substantial  obligations  for 
"consumer  reporting  agencies."  FCRA,  section 
603(f):  see.  e.g..  sections  607,  611.  These  obligations 
include  furnishing  consumer  reports  only  for 
permissible  purposes,  maintaining  high  standards 
for  ensuring  the  accuracy  of  information  in 
consumer  reports,  resolving  customer  disputes,  and 
other  matters. 


opportunity  to  opt  out,  did  not  opt  out. 
"Other  information"  refers  to 
information  that  is  covered  by  the  FCRA 
and  that  is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  making  the  report. 

The  1996  Amendments  prohibited  the 
Agencies  from  issuing  implementing 
regulations.  15  U.S.C.  1681s(a)(4) 
(repealed).  The  Gramm-Leach-Bliley  Act 
(GLBA)  repealed  this  prohibition  and 
directed  the  Agencies  to  prescribe 
jointly  such  regulations  as  necessary  to 
carry  out  the  purposes  of  the  FCRA. 
Pub.  L.  Sec.  506. 106-102, 15  U.S.C. 
1681s(e). 

Coordination  With  Privacy  Regulations 

The  GLBA  sets  standards  for  financial 
institutions'  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties  (privacy  provisions;  Pub.  L. 
106-102.  15  U.S.C.  6802;  see  also  15 
U.S.C.  6803).  The  Agencies  published 
final  regulations  implementing  these 
privacy  provisions  on  June  1 .  2000 
(privacy  regulations;  65  FR  35162,  June 
1,  2000). 

The  privacy  regulations  do  not 
"modify,  limit,  or  supersede  the 
operation  of  the  Fair  Credit  Reporting 
Act."  15  U.S.C.  6806.  Thus,  both  the 
privacy  regulations  and  the  FCRA  may 
apply  to  an  institution's  disclosure  of 
consumer  information.  Moreover,  if  a 
financial  institution  provides  an  opt  out 
notice  under  the  FCRA.  that  notice  must 
be  included  in  certain  notices  mandated 
by  the  privacy  regulations,  including 
annual  notices  to  customers.  15  U.S.C. 
6803.  Therefore,  the  Agencies  anticipate 
that  financial  institutions  will  design 
their  information-sharing  policies  and 
practices  taking  into  account  both  the 
privacy  regulations  and  the  regulations 
implementing  the  FCRA. 

To  ease  compliance  and  promote 
consistency,  the  Agencies  are 
conforming  the  two  regulations  where 
appropriate.  For  example,  the  Agencies 
are  proposing  requirements  regarding 
the  content  and  delivery  of  the  FCRA 
opt  out  notice  that  are  generally 
consistent  with  the  corresponding 
provisions  of  the  privacy  regulations. 

This  Proposal  and  Future  Agency 
Issuances 

The  FCRA  raises  many  significant 
issues  in  addition  to  affiliate 
information  sharing.  The  Agencies  are 
analyzing  these  issues  and  expect  to 
address  them  in  an  Advance  Notice  of 
Proposed  Rulemaking.  Additionally,  the 
Agencies  will  review  a  series  of 
questions  and  answers  regarding  the 
FCRA  (Qs  &  As)  that  the  Agencies 
(including  the  Federal  Home  Loan  Bank 


Board,  predecessor  of  the  OTS)  issued 
in  1971.  These  were  designed  to  help 
financial  institutions  develop  a  working 
knowledge  of  the  statute.  The  Agencies 
will  modify  or  withdraw  any  Qs  &  As 
that  are  inconsistent  with  the  FCRA  or 
obsolete. 

n.  Section-by-Section  Analysis 

Section .  1    Purpose  and  Scope 

Proposed  paragraph .1(a)  briefly 

describes  the  purpose  of  the  regulations. 

Proposed  paragraph .1(b)  briefly 

describes  the  scope  of  the  regulations, 
including  the  information  and 
institutions  subject  to  them.  (These 
institutions  are  identified  in  more  detail 

in  proposed  section .S(m)  of  the 

Board,  FDIC,  and  OTS  regulations.) 

Paragraph .1(b)  also  provides  that 

nothing  in  this  part  modifies,  limits,  or 
supersedes  the  standards  governing  the 
privacy  of  individually  identifiable 
health  information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
pursuant  to  sections  262  and  264  of  the 
Health  Insiu-ance  Portability  and 
Accountability  Act  (HIPAA)  of  1996  (42 
U.S.C.  1320d-1320d-8).  Certain 
institutions  that  possess  medical 
information  about  consumers  may  be 
covered  by  these  regulations,  the  GLBA 
privacy  r^^ations,  and  rules 
promulgated  by  the  Department  of 
Health  and  Human  Services  (HHS) 
under  the  authority  of  sections  262  and 
264  of  HIPAA  once  those  regulations  are 
finalized.  Based  on  the  proposed  HIPAA 
rules,  it  appears  likely  that  there  will  be 
areas  of  overlap  between  the  HIPAA  and 
the  FCRA  affiliate  information-sharing 
rules.  For  instance  under  the  HIPAA 
proposal,  consumers  must  provide 
affirmative  authorization  before  a 
"covered  institution"  or  its  "business 
partner"  may  disclose  medical 
information  in  certain  instances, 
whereas  under  these  proposed  FCRA 
affiliate  information  sharing  rules, 
institutions  need  only  provide 
consumers  with  the  opportunity  to  opt 
out  of  disclosures.  In  cases  where  the 
HIPAA  requires  consumers  to  opt  in 
before  certain  information  may  be 
shared,  but  this  rule  allows  consumers 
to  opt  out  of  the  same  sharing,  opt  in 
would  be  necessary  before  the 
information  may  be  shared.  The 
Agencies  will  consult  with  HHS  to 
avoid  the  imposition  of  duplicative  or 
inconsistent  requirements. 

Section .2    Examples 

Proposed  section .2  clarifies  that  the 

examples  used  in  the  regulations  and  in 
the  sample  notice  are  not  exclusive 
means  of  compliance;  rather,  they  are 
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intended  to  provide  guidance  on  how  to 
comply  in  specific  situations. 

The  Agencies  solicit  comment  on 
whether  to  include  additional  or 
different  examples,  and,  more 
fundamentally,  on  whether  including 
examples  in  the  regulations  is 
appropriate  and  useful.  Instead  of 
addressing  specific  fact  situations 
through  such  examples,  the  Agencies 
could  periodically  issue  interagency 
staff  commentaries  or  questions  and 
answers. 

The  Agencies  note  that  an  example 
that  mentions  a  particular  activity  does 
not,  by  itself,  authorize  an  institution  to 
engage  in  that  activity.  Any  such 
authority  must  have  an  independent 
source. 

Section .3    Definitions 

Discussed  below  are  a  few  key 
definitions,  including:  "afiibate"  (as 
well  as  the  related  terms  "company" 
and  "control");  "clear  and 
conspicuous";  "opt  out";  "opt  out 
information";  and  "consiuner  report." 
The  proposal  tracks  the  statutory 
language  referring  to  "transaction  or 
experience  information,"  but  does  not 
define  that  term. 

AffiUate 

Several  FCRA  provisions  apply  to 
information  sharing  with  persons 
"related  by  common  ownership  or 
affiliated  by  corporate  control,"  "related 
by  common  ownership  or  affiliated  by 
common  corporate  control,"  or 
"affiliated  by  common  ownership  or 
common  corporate  control."  E.g..  FCRA, 
sections  603(d)(2),  615(b)(2),  and 
624(b)(2).  Proposed  paragraph  (b) 
defines  "affiliate"  to  refer  to  all  these 
relationships  between  and  among 
companies,  and  clarifies  that  "related  or 
affiliated  by  common  ownership  or 
affiliated  by  corporate  control  or 
common  corporate  control"  means 
controlling,  controlled  by,  or  imder 
common  control  with  another  company. 

Consistent  with  the  definitions  in  the 
privacy  regulations,  the  proposal  uses  a 
definition  of  "control"  that  applies 
exclusively  to  the  control  of  a 
"company,"  and  defines  "company"  to 
include  any  corporation,  limited 
liability  company,  business  trust, 
general  or  limited  partnership, 
association,  or  similar  organization.  See 
proposed  paragraphs  (e)  ("company") 
and  (i)  ("control").  The  definition  of 
"company"  omits  some  entities  that  are 
"persons"  under  the  FCRA — 
individuals,  estates,  cooperatives, 
govenunents,  and  governmental 
subdivisions  or  agencies.  The  Agencies, 
however,  are  not  aware  of  any 
circumstances  where  "control"  could  be 


exercised  over  individuals,  govenunent 
agencies,  and  other  persons  that  do  not 
fit  within  the  definition  of  "company." 
Comment  is  solicited  on  whether  the 
proposed  definition  of  "control"  should 
be  expanded  to  apply  to  these 
additional  types  of  persons. 

Clear  and  Conspicuous 

Proposed  paragraph  (c)  defines  "clear 
and  conspicuous"  to  mean  that  a  notice 
.  must  be  reasonably  understandable  and 
designed  to  call  attention  to  the  natiu« 
and  significance  of  the  information  it 
contains.  The  proposed  regulations  do 
not  mandate  the  use  of  any  particular 
technique  for  making  a  notice  clear  and 
conspicuous;  instead,  they  give 
institutions  flexibility  in  determining 
how  to  comply.  An  institution  may 
make  its  notice  reasonably 
understandable  by,  for  example,  using 
short  explanatory  sentences  or  bullet 
lists  and  avoiding  legal  or  highly 
technical  business  terminology 
whenever  possible.  An  institution  may 
design  its  notice  to  call  attention  to  the 
natiu^  and  significance  of  the 
information  in  the  notice  by,  for 
example,  using  a  plain-language 
heading  and  a  typeface  and  size  that  are 
easy  to  read. 

Paragraph  (c)  is  consistent  with  the 
"clear  and  conspicuous"  standard  in  the 
privacy  regulations.  As  such,  it  offers  a 
more  detailed  exposition  of  the  standard 
(particularly  with  respect  to  what  makes 
a  notice  "conspicuous")  than  some 
other  regulations,  such  as  the  Board's 
Regulation  Z.  However,  laws  other  than 
FCRA — for  example,  the  Truth  in 
Lending  Act — ^that  require  clear  and 
conspicuous  disclosures,  are  beyond  the 
scope  of  this  rulemaking.  Accordingly, 
the  standard  proposed  here  does  not 
affect  disclosures  required  by  those 
laws. 

The  Agencies  request  comment  on 
whether  institutions  have  any  particular 
concerns  about  compliance  with  FCRA's 
clear  and  conspicuous  standard  when 
FCRA  opt  out  notices  are  included  with 
the  GLBA  privacy  provision  notices. 

Consumer  Report 

Proposed  paragraph  (g)  parallels  the 
definition  in  section  603(d)  of  the 
FCRA.  Paragraph  (g)(2)(ii)  excludes  firom 
the  definition  of  "consumer  report" 
commiuiication  among  affiliates  of  a 
report  containing  information  solely  as 
to  transactions  or  experiences  between 
the  consumer  and  the  person  making 
the  report.2 


Paragraph  (g)(2)(iii)  excludes  any 
communication  of  "opt  out 
information"  if  the  conditions  set  out  in 

sections .4-_.9  are  satisfied.  The 

FCRA,  as  explained  above,  uses  the  term 
"other  information"  to  refer  to 
information  that  it  covers  but  that  is  not 
transaction  or  experience  information. 
This  proposal  refers  to  "other 
information"  using  the  more  descriptive 
term  "opt  out  information."  See 
proposed  paragraph  (k). 

Opt  Out 

Proposed  paragraph  (j)  defines  this 
term  to  mean  a  (Erection  by  a  consumer 
that  an  institution  not  commimicate  opt 
out  information  about  the  consumer  to 
one  or  more  of  the  institution's 
affiliates. 

Opt  Out  Information 

As  described  above,  the  1996 
Amendments  to  FCRA  excluded  from 
the  definition  of  "consumer  report"  the 
sharing  of  "other  information"  among 
affiliates,  so  long  as  the  consumer, 
having  been  given  notice  and  an 
opportunity  to  opt  out,  did  not  opt  out. 
"Other  information"  refers  to 
information  that  is  covered  by  the  FCRA 
and  that  is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  making  the  report.  The 
proposed  regulation  uses  the  term  "opt 
out  information"  to  describe  this 
category  of  information. 

Proposed  paragraph  (k)  defines  opt 
out  iiiformation  as  information  that  (i) 
bears  on  a  consumer's  credit  worthiness, 
credit  standing,  credit  capacity, 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living,  (ii)  is 
used  or  expected  to  be  used  or  collected 
for  one  of  the  permissible  purposes 
listed  in  FCRA  (e.g.,  credit  transaction, 
insiu-ance  imderwriting,  employment 
purposes),  and  (iii)  is  not  solely 
transaction  or  experience  information. 

Section .5(d)  gives  examples  of 

categories  of  information  that  qualify  as 
opt  out  information. 

Section .4    Communication  of  Opt 

Out  Information  to  Affiliates 

Proposed  section .4  describes  the 

conditions  that  an  institution  must  meet 
to  ensiue  that  its  communication  of  opt 
out  information  to  its  affiliates  do  not 
constitute  consumer  reports  including 


2  Prior  to  the  1996  amendments  to  FX:RA. 
affiliated  entities  could  not  pool  their  transaction  or 
experience  information  in  a  common  database 
without  being  considered  a  consumer  reporting 
agency.  Instead,  each  affiliate  could  disclose  its 


own  transaction  or  experience  information  to 
another  affiliate  directly  only  in  the  same  manner 
as  an  entity  can  disclose  information  to  a 
nonaffiliated  third  party.  While  transaction  or 
experience  information  has  been  excluded  firom  the 
definition  of  "consumer  report"  since  the  FCRA's 
initial  passage,  the  1996  amendments  facilitated  the 
disclosure  of  such  information  among  affiliates. 


the  requirement  that  the  institution 
provide  an  opt  out  notice. 

Section  603(d)(2)(A)(iii)  of  the  FCRA 
excludes  from  the  definition  of 
"consumer  report"  the  sharing  of  opt 
out  information  among  affiliates  if: 

it  is  clearly  and  conspicuously  disclosed  to 
the  consumer  that  the  information  may  be 
commimicated  among  such  persons  and  the 
consumer  is  given  the  opportunity,  before  the 
time  that  the  information  is  initially 
communicated,  to  direct  that  such 
information  not  be  communicated  among 
such  persons*  *  *. 

Proposed  section .4  accordingly 

provides  that  opt  out  information  may 
be  commimicated  among  affiliates 
without  the  communication  being  a 
consumer  report  if:  (i)  The  institution 
has  provided  an  opt  out  notice;  (ii)  the 
institution  has  given  the  consumer  a 
reasonable  opportunity  and  means, 
before  the  time  that  it  communicates  the 
information,  to  opt  out;  and  (iii)  the 
consumer  has  not  opted  out. 

Mergers  &  Acquisitions 

In  a  merger  or  acquisition  situation, 
the  need  to  provide  new  opt  out  notices 
to  the  customers  of  the  entity  that  ceases 
to  exist  will  depend  on  whether  the 
notices  previously  given  to  those 
customers  accurately  reflect  the  policies 
and  practices  of  the  surviving  entity.  If 
they  do,  the  siuviving  entity  will  not  be 
required  under  the  rude  to  provide  new 
notices. 

Section .5    Contents  of  Opt  Out 

Notice 

Proposed  paragraph  (a)  provides  that 
an  opt  out  notice  must  be  clear  and 
conspicuous,  and  must  accurately 
explain:  (i)  The  categories  of  opt  out 
information  about  the  consumer  that  the 
institution  communicates;  (ii)  the 
categories  of  affiliates  to  which  the 
institution  communicates  the 
information;  (iii)  the  consumer's  ability 
to  opt  out;  and  (iv)  the  means  to  do  so. 
The  Agencies  invite  conunent  on 
whether  financial  institutions  should 
also  have  to  disclose  in  their  FCRA 
notices  how  long  a  consiuner  has  to 
respond  to  the  opt  out  notice  before  the 
institution  may  begin  disclosing 
information  about  that  consumer  to  its 
affiliates,  as  well  as  the  £ict  that  a 
consiuner  can  opt  out  at  any  time.  These 
disclosures  are  not  required  in  the 
privacy  regulations.  The  Agencies  seek 
comment  on  whether  the  benefits  of  the 
additional  disclosures  would  outweigh 
the  burdens,  and,  if  so,  whether  the 
regulation  should  require  the 
disclosures  to  state  that  a  financial 
institution  will  wait  30  days  in  every 
instance  before  sharing  consumer 
information  with  affiliates  (see  proposed 


section .6,  below,  for  additional 

discussion  on  reasonable  opportunity  to 
opt  out). 

Proposed  paragraph  (b)  clarifies  that 
an  institution's  notice  may  describe  not 
only  the  communications  of  opt  out 
information  that  the  institution 
currently  plans  to  make  to  its  affiliates, 
but  also  the  communications  that  it 
reserves  the  right  to  make  in  the  future. 
Proposed  paragraph  (c)  explains  that  an 
institution  may,  but  need  not,  provide 
the  consumer  with  the  option  of  an  opt 
out  that  covers  only  part  of  the 
information  or  certain  affiliates.  This 
would  enable  an  institution  to  give 
consumers  a  menu  of  opt  out  choices  if 
it  desires  to  do  so. 

Paragraph  (d)  explains  how  an 
institution  can  satisfy  the  requirement 
that  it  categorize  the  opt  out  information 
that  it  communicates.  Paragraph  (d)(2) 
gives  examples  of  categories  of  opt  out 
information,  such  as  icJormation  from  a 
consumer's  application,  information 
from  a  consumer  report,  information 
obtained  by  verifying  representations 
made  by  a  consumer,  and  information 
provided  by  another  person  regarding 
that  person's  relationship  with  a 
consiuner.  The  first  two  categories 
reflect  the  legislative  history  of  the  1996 
Amendments,  which  states  in  part  that 
the  opt  out  provision  "will  clarify  that 
affiliates  within  a  Holding  Company 
structure  can  share  any  application 
information  *  *  *  and  consumer 
reports,  consistent  with  the  FCRA."  S. 
Rep.  No.  185, 104th  Cong.,  1st  Sess.  1»- 
19  (1995).  The  other  two  categories 
represent  information  that  the  Agencies 
believe  does  not  constitute  transaction 
or  experience  information  when 
communicated  by  the  institution  that 
has  received  it.  Paragraph  (d)(3)  gives  a 
non-exclusive  list  of  examples  of 
specific  items  of  opt  out  information 
within  each  category,  including  a 
consumer's  income,  credit  score  or 
credit  history,  open  lines  of  credit, 
employment  history,  marital  status  and 
medical  history. 

Medical  data  are  especially  sensitive 
for  many  consumers;  if  such  data  are 
among  the  opt  out  information  that  an 
institution  communicates  to  its 
affiliates,  the  institution  satisfies  the 
requirement  to  categorize  that 
information  only  if  it  includes  examples 
of  medical  data  that  it  intends  to  share. 
The  Agencies  note  that  the  items  listed 
in  paragraph  (d)(3)  as  examples  of 
information  that  would  be  included 
within  the  categories  of  opt  out 
information  are  illustrative  only.  Those 
items  would  not  be  considered  opt  out 
information  in  cases  where  the 
information  is  obtained  from  a  source 
other  than  those  listed  in  paragraph 


(d)(2).  Comment  is  requested  as  to  the 
appropriateness  of  these  examples  of 
categories  and  items  of  opt  out 
information,  and  whether  additional  or 
different  examples  should  be  used. 

The  descriptions  of  the  categories  of 
information  set  out  in  proposed 
paragraph  (d)(2)  differ  somewhat  from 

those  in  section .6(c)(2)  of  the  privacy 

regulations.  The  agencies  solicit 
comment  on  the  extent  to  which  the 
categories  in  (d)(2)  can  be  treated  as 
consistent  with  similar  categories  in  the 
privacy  regulations  (such  as  disclosures 
of  information  from  consumer  reporting 
agencies)  in  order  to  reduce  compliance 
burden  and  consumer  confusion. 

Proposed  paragraph  (e)  explains  how 
an  institution  can  satisfy  the 
requirement  that  it  categorize  the 
affiliates  to  which  it  conununicates  opt 
out  information. 

Paragraph  (f)  cross-references  the 
sample  notice  in  appendix  A,  which 
presents  a  further  illustration  of  the 
content  of  an  opt  out  notice. 

Section .6    Reasonable  Opportunity 

to  Opt  Out 

Proposed  paragraph  (a)  of  section 

.6  states  that  financial  institutions 

will  provide  a  reasonable  opportunity  to 
opt  out  by  providing  a  reasonable  period 
of  time  for  the  consumer  to  opt  out  from 
the  time  that  notice  is  delivered. 
Proposed  paragraph  (b)  sets  out 
examples  of  what  is  a  reasonable  period 
of  time  when  notices  are  provided  in 
person,  by  mail,  or  by  electronic  means. 
Comment  is  requested  on  whether  there 
are  other  situations  that  would  suggest 
a  different  reasonable  period  of  time 
that  the  Agencies  should  note  by 
example.  F*roposed  paragraph  (c) 
explains  that  a  consumer  may  opt  out  at 
any  time. 

Section .  7    Reasonable  Means  of 

Opting  Out 

Proposed  paragraph  (a)  sets  forth  the 
general  rule  that  an  institution  provides 
a  reasonable  means  of  opting  out  if  it 
provides  a  reasonably  convenient 
method  to  the  consumer  to  opt  out. 
Examples  of  reasonable  means  of  opting 
out  and  unreasonable  means  are  set  out 
in  proposed  paragraphs  (b)  and  (c). 
respectively.  Proposed  paragraph  (d) 
permits  an  institution  to  require  each 
consumer  to  opt  out  through  a  specific 
means,  as  long  as  that  means  is 
reasonable  for  that  consumer. 

Section .8    Delivery  of  Opt  Out 

Notices 

Proposed  paragraph  (a)  provides  that 
an  institution  must  deliver  an  opt  out 
notice  so  that  each  consumer  can 
reasonably  be  expected  to  receive  actual 
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notice.  As  indicated  by  the  examples 
provided  in  proposed  paragraph  (b),  this 
is  a  lesser  standard  than  actual  notice. 
For  instance,  if  an  institution  mails  a 
printed  copy  of  its  notice  to  the  last 
known  mailing  address  of  an  existing 
customer,  the  institution  has  met  its 
obligation  even  if  the  customer  has 
changed  addresses  and  never  receives 
the  notice. 

An  institution  may  give  notice  in 
writing  or,  if  the  consumer  agrees, 
electronically.  For  example,  the 
institution  may  e-mail  its  notice  to  a 
customer  that  conducts  electronic 
transactions  and  has  agreed  to  receive 
electronic  notice.  The  Agencies  invite 
comment  on  whether  and  how  the 
proposed  rules  governing 
communications  between  a  financial 
institution  and  a  consumer  via  an 
electronic  mediiun  should  be  modified 
in  light  of  the  Electronic  Signatiu'es  in 
Global  and  National  Commerce  Act  (the 
E-Sign  Act).3 

Proposed  paragraph  (c)  explains  that 
oral  notice  alone  does  not  comply  with 
the  notice  requirement;  however,  oral 
notice  may  be  provided  in  conjimction 
with  appropriate  written  or  electronic 
notice. 

Proposed  paragraph  (d)  explains  that 
an  institution  must  provide  the  notice 
so  that  the  consumer  can  retain  it  or 
obtain  it  at  a  later  time,  and  gives 
examples  of  retention  or  accessibility. 

Proposed  paragraph  (e)  permits  an 
institution  to  provide  a  joint  opt  out 
notice  with  one  or  more  of  its  affiliates 
that  are  identified  in  the  notice,  as  long 
as  the  notice  is  acciuate  with  respect  to 
each  entity  jointly  issuing  the  notice. 

Proposed  paragraph  (Ou)  sets  out 
rules  that  apply,  notwithstanding  any 
other  provision  of  the  regulations,  when 
two  or  more  consumers  jointly  obtain  a 
product  or  service  from  an  institution 
(referred  to  in  the  proposed  regulation 
as  joint  consumers),  such  as  a  joint 
checking  accoimt.  For  example,  an 
institution  may  provide  a  single  opt  out 
notice  to  joint  accountholders.  The 
notice  must  indicate  whether  the 
institution  will  consider  an  opt  out  by 
a  joint  accoimtholder  as  an  opt  out  by 
all  of  the  associated  accountholders,  or 
whether  each  accountholder  may  opt 
out  separately.  The  institution  may  not 


'Congress  recently  enacted  the  E-Sign  Act,  Pub. 
L.  106-229,  which  addresses  the  use  of  electronic 
records  and  signatures  for  interstate  and  foreign 
commerce.  This  legislation  contains  general  rules 
governing  the  use  of  electronic  records  for 
providing  required  information  to  consumers  (such 
as  disclosures  and  acknowledgments  required  by 
the  GLBA).  The  legal  requirement  that  consumer 
disclosures  be  in  writing  may  be  satisRed  by  an 
electronic  record  if  the  consumer  affirmatively 
consents  and  certain  other  requirements  of  the  E- 
Sign  Act  are  met. 


require  all  accoimtholders  to  opt  out 
before  honoring  an  opt  out  direction  by 
one  of  the  joint  accountholders. 
Paragraph  (fl(2)  gives  examples  of  these 
rules. 

Section .9    Revised  Opt  Out  Notice 

Proposed  section .9  addresses  the 

situation  in  which  an  institution  has 
provided  a  consumer  with  one  or  more 
opt  out  notices  but  later  decides  to 
communicate  opt  out  information  to  its 
affiliates  other  than  described  in  those 
notices.  It  explains  that  an  institution 
must  send  a  revised  opt  out  notice  that 

complies  with  section .4,  including 

providing  a  reasonable  means  and 
opportunity  to  opt  out,  and 
commiuiicating  the  information  only  if 
the  consumer  has  not  opted  out. 

Section .10    Time  by  Which  Opt  Out 

Must  be  Honored 

Proposed  section .10  explains 

that  if  an  institution  provides  a 
consumer  with  an  opt  out  notice,  and 
the  consumer  opts  out,  the  institution 
must  comply  as  soon  as  reasonably 
practicable  after  receiving  the 
consiuner's  direction.  Comment  is 
solicited  on  whether  the  Agencies 
should  establish  a  fixed  number  of 
days — for  example,  30  days — that  would 
be  deemed  a  "reasonably  practicable" 
period  of  time  for  complying  with  a 
consumer's  opt  out  direction. 

Section .11    Duration  of  Opt  Out 

Proposed  section .11  provides 

that  an  opt  out  continues  to  apply  to  the 
information  and  affiliates  described  in 
the  applicable  opt  out  notice  imtil 
revoked  by  the  consiuner  in  writing,  or 
if  the  consumer  agrees,  electronically,  as 
long  as  the  consumer  continues  to  have 
a  relationship  with  the  institution.  If  the 
consumer's  relationship  with  the 
institution  terminates,  the  opt  out  will, 
continue  to  apply  to  this  information. 
However,  a  new  notice  and  opportimity 
to  opt  out  must  be  provided  if  the 
consumer  establishes  a  new  relationship 
with  the  institution. 

Section .12    Prohibition  Against 

Discrimination 

Proposed  paragraph  (a)  reminds 
institutions  that  they  may  not 
"discriminate  against"  a  consumer  who 
is  an  "applicant"  for  credit  because  the 
applicant  opts  out.  The  source  of  this 
prohibition  is  the  Equal  Credit 
Opportunity  Act  (ECOA;  15  U.S.C.  1691 
et  seq.),  which  bars  discrimination  on  a 
prohibited  basis  in  any  aspect  of  a  credit 
transaction;  one  prohibited  basis  is 
exercising  a  right  imder  the  Consumer 
Credit  Protection  Act,  which  includes 
the  FCRA.  Proposed  paragraph  (b) 


provides  examples  of  prohibited 
discrimination  against'an  applicant. 
Paragraph  (c)  notes  that  the  terms 
"applicant"  and  "discriminate  against" 
have  the  meaning  ascribed  to  these 
terms  in  12  CFR  part  202. 

Appendix  A 

Appendix  A,  which  is  part  of  these 
regulations,  contains  a  sample  notice, 
part  or  all  of  which  may  be  used  to 
facilitate  compliance  with  the  notice 
requirements.  Although  use  of  the 
sample  notice  is  not  required, 
institutions  using  it  properly  to  provide 
notices  will  be  deemed  to  be  in 
compliance. 

The  Agencies  solicit  comment  on  all 
aspects  of  the  proposed  regulations, 
including  but  not  limited  to  those 
highlighted  above. 

m.  FDIC's  Electronic  Public  Comment 
Site 

The  FDIC  has  included  a  page  on  its 
web  site  to  facilitate  the  submission  of 
electronic  comments  in  response  to  this 
general  solicitation  (the  EPC  site).  The 
ETC  site  provides  an  alternative  to  the 
written  letter  and  may  be  a  more 
convenient  way  for  you  to  submit  your 
comments.  Commenting  through  the 
EPC  site  will  assist  the  FDIC  to  more 
accurately  and  efficienUy  analyze 
comments  submitted  electronically.  If 
you  submit  your  comments  through  the 
EPC  site  your  comments  will  receive  the 
same  consideration  that  they  would 
receive  if  submitted  in  hard  copy  to  the 
FDIC's  street  address.  Information 
provided  through  the  EPC  site  will  be 
used  by  the  FDIC  only  to  assist  in  its 
analysis  of  the  proposed  regulation.  The 
FDIC  will  not  use  an  individual's  name 
or  any  other  personal  identifier  of  an 
individual  to  retrieve  records  or 
information  submitted  through  the  EPC 
site.  Like  comments  submitted  in  hard 
copy  to  the  FDIC's  street  address,  EPC 
site  comments  will  be  made  available  in 
their  entirety  (including  the 
commenter's  name  and  address  if  the 
conunenter  chooses  to  provide  them)  for 
public  inspection. 

The  EPC  site  will  be  available  on  the 
FDIC's  home  page  at  http:// 
www.fdic.gov.  You  will  be  able  to 
provide  comments  directly  on  any  of  the 
sections  of  the  proposed  regulation  as 
well  as  the  specific  questions  that  have 
been  asked  in  the  preceding 
Supplementary  Information  section. 
You  will  also  be  able  to  view  the 
regulation  and  Supplementary 
Information  sections  that  related  to  your 
comments  directiy  on  the  site.  Because 
the  GLBA  authorizes  promulgation  of 
this  regulation,  the  FDIC  encourages  you 
to  provide  written  comments  in  the 


spaces  provided.  Written  comments 
enable  the  FDIC  to  thoughtftilly 
consider  possible  changes  to  the 
proposed  regidation. 

Tne  FDIC  is  also  interested  in  your 
feedback  on  the  EPC  site.  We  have 
provided  a  space  for  you  to  comment  on 
the  site  itself.  Answers  to  this  question 
will  help  the  FDIC  to  evaluate  the  EPC 
site  for  use  in  futxxre  rulemaking. 

At  the  conclusion  of  the  EPC  site  you 
will  have  an  opportiuiity  to  provide  us 
with  your  name,  indicate  whether  you 
are  an  individual,  insiu-ed  depository 
institution,  financial  holding  company, 
community-based  organization,  trade 
association,  government  agency,  or 
other,  and  provide  the  name  of  the 
organization  you  represent,  if 
applicable.  Whether  you  choose  to 
respond  to  these  questions  is  entirely  up 
to  you.  Any  responses  received  may 
help  the  FDIC  to  better  understand  the 
public  comments  it  receives. 

IV.  Regulatory  Analysis 

Paperwork  Reduction  Act 

The  Agencies  invite  comment  on:  (l) 
Whether  the  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  are  necessary  for  the  proper 
performance  of  each  Agency's  functions, 
including  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  each 
Agency's  estimate  of  the  burden  of  the 
proposed  information  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (4)  ways  to  minimize  the 
burden  of  the  information  collections  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (5)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information.  No  person  is 
required  to  respond  to  these  collections 
of  information  unless  the  collections 
display  a  currentiy  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  Agencies  are  cufrently 
requesting  their  respective  control 
numbers  for  these  information 
collections  from  OMB. 

This  proposed  regulation  contains 
disclosure  requirements  for  certain 
financial  institutions  and  their  affiliates. 
A  financial  institution  that  (a)  has 
affiliates,  (b)  does  not  wish  to  be 
considered  a  consiuner  reporting 
agency,  and  (c)  wishes  to  share 
consiuner  information  (other  than 
transaction  and  experience  information) 
with  its  affiliates,  must  prepare  and 
provide  a  notice  to  all  its  consumers 
advising  them  of  their  opportunity  to 
opt  out  of  information  sharing  with 


companies  in  the  institution's  corporate 

family.  12  CFR .4.  If  a  financial 

institution  wishes  to  share  information 
in  a  way  that  is  inconsistent  with 
notices  previously  given  to  consumers, 
the  institution  must  provide  consumers 

with  revised  notices.  12  CFR .11. 

The  proposed  regulation  also  contains 
consumer  reporting  provisions.  In  order 
for  consumers  to  opt  out,  they  must 
respond  to  the  institution's  opt  out 

notices.  12  CFR .7.  At  any  time 

during  their  continued  relationship  with 
the  institution,  consumers  have  the  right 
to  change  or  update  their  opt  out  status 
with  the  institution.  12  CFR .10. 

FCRA  was  amended  to  include 
disclosure  and  opt  out  provisions  in 
1996,  but  the  Agencies  were  prohibited 
from  issuing  implementing  regulations 
until  1999.  Thus,  the  collections  of 
information  contained  in  this  proposed 
rule  are  not  new  requirements.  During 
the  past  three  years,  financial 
institutions  have  developed  systems, 
policies,  and  procedures  to  bring 
themselves  into  compliance  with  the 
1996  FCRA  amendments.  In  estimating 
the  burden  associated  with  the 
collections  of  information  in  this 
proposed  regulation,  the  Agencies  took 
into  account  the  fact  that  FCRA-related 
disclosure  and  opt  out  requirements 
have  already  become  a  usual  and 
customary  practice  for  covered 
institutions.  However,  because  the 
proposed  rule  is  more  explicit  and 
detailed  than  the  statute,  some 
institutions  may  need  to  revise  their 
disclosure  policies  or  their  notices,  and 
consumers  may  need  to  respond  to  the 
revised  notices.  The  burden  associated 
with  these  changes  to  current  practice  is 
represented  in  the  estimates  below.  In 
estimating  burden,  the  Agencies  also 
assumed  that  if  a  financiaJ  institution 
provides  an  opt  out  notice  under  the 
FCRA,  that  notice  must  be  included  in 
certain  notices  mandated  by  the  GLBA 
privacy  provisions,  and  will  not  be  sent 
out  separately.  The  collection  of 
information  requirements  contained  in 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 

The  estimated  number  of  bank 
respondents  includes  the  total 
institutions  supervised  by  each  of  the 
Agencies  that  have  certain  affiliate 
relationships.  The  requirements  of  the 
regulation  only  apply  to  institutions  that 
share  opt  out  information  with  affiliates 
that  do  not  wish  to  be  consiuner 
reporting  agencies;  therefore,  the 
Agencies  cannot  currentiy  predict  with 
certainty  how  many  of  these  institutions 
will  be  subject  to  the  rule.  The  analysis 


assumes  that  all  institutions  with 
certain  affiliates  will  in  fact,  choose  to 
share  opt  out  information  and  thus  be 
subject  to  the  rule. 

The  estimated  number  of  consumers 
who  will  receive  opt  out  notices  is  the 
sum  of  deposit  and  loan  consumers,  and 
is  derived  from  data  in  Board  consumer 
studies.  Each  Agency's  share  of  the  total 
number  of  consumers  is  based  on  the 
share  of  total  deposits,  and  consumer 
and  mortgage  loans,  held  by  institutions 
supervised  by  the  Agencies.  Because 
O'TS  collects  different  information  about 
consumer  loans  than  the  other  Agencies, 
OTS  estimated  the  number  of  thrift 
borrowers  by  dividing  total  consumer 
loans  outstanding  by  the  average 
balance,  for  different  types  of  consumer 
loans.  The  analysis  assumes  that 
institutions  will  provide  separate  opt 
out  notices  based  on  product  lines  such 
as  loans  and  deposit  accounts,  rather 
than  single,  combined  notices  covering 
all  of  the  various  relationships  a 
consumer  may  have  with  the  institution. 
The  Agencies  seek  comment  as  to 
whether  institutions  would  likely  send 
separate  or  combined  notices. 

OCC:  Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1557 — ^to  be 
assigned),  Washington,  DC  20503,  with 
copies  to  Jessie  Dunaway,  Legislative 
and  Regulatory  Activities  Division 
(1557 — to  be  assigned).  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Sti^t,  SW,  Washington,  DC  20219.  The 
likely  respondents  are  national  banks 
that  do  not  wish  to  be  considered 
consumer  reporting  agencies,  but  want 
to  share  information  (other  than 
transaction  or  experience  information) 
with  their  affiliates. 

Estimated  number  of  bank 
respondents:  737. 

Estimated  average  annual  burden 
hours  per  bank  respondent:  8  hours. 

Estimated  number  of  consumer 
respondents:  94,238,000. 

Estimated  average  annual  burden 
hours  per  consumer  respondent:  5 
minutes. 

Estimated  total  annual  reporting 
burden:  7,855,921  hours. 

The  number  of  consumer  respondents 
provided  by  the  OCC  represents  a 
conservative  estimate  based  upon  the 
total  number  of  consiuners  who  will 
receive  an  opt  out  notice.  The  OCC  is 
using  these  conservative  estimates 
because  it  lacks  more  precise  data  on 
the  number  of  consumers  who  will 
exercise  their  opt  out  rights.  The  OCC 
expects  that  the  actual  number  of 
consumer  respondents  will  be  lower 
than  the  estimate  provided  above,  and 
invites  conunent  on  the  number  of 
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consumers  who  will  respond  to  the 
FCRA  opt  out  notices. 

Boara:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506;  5  CFR  1320,  appendix  A.l), 
the  Board  reviewed  the  notice  of 
proposed  rulemaking  under  the 
authority  delegated  to  the  Board  by  the 
OMB.  Comments  on  the  collections  of 
information  should  be  sent  to  Mary  M. 
West,  Federal  Reserve  Board  Clearance 
Officer.  Mail  Stop  97,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  with  a 
copy  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100 — to  be  assigned),  Washington,  DC 
20503.  The  likely  respondents  are 
member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks), 
branches  and  agencies  of  foreign  banks 
(other  than  Federal  branches,  Federal 
agencies,  and  insiued  State  branches  of 
foreign  banks),  commercial  lending 
companies  owned  or  controlled  by 
foreign  banks,  and  organizations 
operating  imder  section  25  or  25A  of  the 
Federal  Reserve  Act,  that  do  want  to 
share  information  (other  than 
transaction  or  experience  information) 
with  their  affiliates. 

Estimated  number  of  bank 
respondents:  996. 

Estimated  average  annual  burden 
hours  per  bank  respondent:  8  hours. 

Estimated  number  of  consumer 
respondents:  39,251,000. 

Estimated  average  annual  burden 
hours  per  consumer  respondent:  five 
minutes. 

Estimated  total  annual  reporting 
burden:  3,278,885  hours. 

FDIC:  Conaments  on  the  collections  of 
information  should  be  sent  to  Steven  F. 
Hanft,  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429,  with  a  copy  to  the  Office  of 
Management  and  Budget,  Paperwoik 
Reduction  Project  (3064 — to  be 
assigned),  Washington,  DC  20503.  The 
likely  respondents  are  insured 
nonmember  banks  with  affiliates,  that 
do  not  wish  to  be  considered  consiuner 
reporting  agencies,  and  do  want  to  share 
information  (other  than  transaction  or 
experience  information)  with  their 
affiliates. 

Estimated  number  of  bank 
respondents:  1,640. 

Estimated  average  annual  burden 
hours  per  bank  respondent:  8  hours. 

Estimated  number  of  consumer 
respondents:  24,445,000. 

Estimated  average  annual  burden 
hours  per  consumer  respondent:  five 
minutes. 

Estimated  total  annual  reporting 
burden:  2,049,389  hours. 


OTS:  Comments  on  the  collection  of 
information  should  be  sent  to  the 
Dissemination  Branch  (1550 — to  be 
assigned).  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552,  with  a  copy  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1550 — to  be 
assigned),  Washington,  DC  20503.  The 
likely  respondents  are  savings 
associations  with  affiliates  that  do  not 
wish  to  be  considered  consumer 
reporting  agencies,  and  do  want  to  share 
information  (other  than  transaction  or 
experience  information)  with  their 
affiliates,  and  consiuners. 

Estimated  number  of  thrift 
respondents:  762. 

Estimated  average  annual  burden 
hours  per  thrift  respondent:  8  hours. 

Estimated  number  of  consumer 
respondents:  49,925,225. 

Estimated  average  annual  burden 
hours  per  consumer  respondent:  .0833 
hours  (5  minutes). 

Estimated  total  annual  reporting 
burden:  4,164,867  hours. 

Regulatory  Flexibility  Act 

OCC:  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  OCC  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Financial 
institutions  have  had  to  notify  their 
consumers  of  the  right  to  opt  out  of 
affiliate  sharing  of  certain  information 
since  1997.  This  rulemaking  provides 
guidance  to  national  banks  concerning 
how  they  may  comply  with  the  statutory 
requirements,  but  requires  no  new  type 
of  disclosure  or  opt  out  system.  While 
existing  forms  may  need  to  be  modified, 
these  modifications  are  unlikely  to 
residt  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  addition,  some  of  the  requirements 
in  the  proposed  rule  have  been  designed 
to  correspond  to  the  requirements  of  the 
privacy  regulations.  For  example,  under 
both  regulations,  financial  institutions, 
in  certain  circumstances,  must  deliver 
notices  to  consimiers  and  to  provide 
consumers  an  opportunity  to  opt  out  of 
certain  information  disclosures.  This 
proposed  rule  would  allow  financial 
institutions  to  combine  into  one  notice 
the  notice  they  must  deliver  under 
FCRA  and  the  notice  that  they  must 
deliver  under  the  privacy  regulations. 
Also,  institutions  may  combine  their 
consumers'  opt  out  responses  into  one 
opt  out  response.  By  combining  the 
notices  they  deliver  and  the  opt  out 
responses  they  process,  financial 
institutions  will  not  need  to  produce 
additional  notices  or  to  process 


additional  opt  out  responses  under  this 
rule.  Because  the  proposed  rule  is 
designed  to  minimize  FCRA's  burden  on 
financial  institutions,  and  because  the 
FCRA  requirements  have  been  effective 
since  1997,  the  OCC  believes  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  these 
reasons,  a  regulatory  flexibility  analysis 
is  not  required. 

Board:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  the  Board  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimfiber  of  small  entities.  As  further 
discussed  below,  the  proposed  rule 
implements  law  that  has  been  in  effect 
for  some  time,  corresponds  as  much  as 
feasible  to  the  requirements  of  the 
Board's  Regulation  P,  would  allow 
institutions  to  combine  privacy  and 
FCRA  notices  to  consumers,  and  would 
allow  institutions  to  combine 
consimners'  responses  to  those  notices. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Since  1997,  the  FCRA  has  provided 
that  the  term  "consumer  report"  does 
not  include  any  communication  of  other 
information  (meaning  information  that 
is  not  transaction  or  experience 
infonnation)  among  persons  related  by 
common  ownership  or  affiliated  by 
corporate  control,  if  it  is  clearly  and 
conspicuously  disclosed  to  the 
consumer  that  the  information  may  be 
commimicated  among  such  persons  and 
the  consumer  is  given  the  opportimity, 
before  the  time  that  the  information  is 
initially  commimicated,  to  direct  that 
such  information  not  be  communicated 
among  such  persons.  The  proposed 
regidations  would  implement  this 
provision  and  would  provide  guidance 
to  certain  Board-regulated  institutions 
on  how  to  comply,  but  would  not 
substantively  change  existing  law.  No 
new  type  of  disclosure  or  opt-out  system 
would  be  required.  While  existing  forms 
may  need  to  be  modified,  these 
modifications  are  unlikely  to  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Additionally,  the  proposed  rule  is 
designed  to  correspond  as  much  as 
feasible  to  the  requirements  of 
Regulation  P,  which  governs  the  privacy 
of  consumer  financial  information.  Both 
regulations  implement  statutory 
provisions  for  the  delivery  of 
information-sharing  opt  out  notices  to 
consumers.  The  proposed  rule  would 
facilitate  compliance  by  financial 
institutions  with  the  requirement  to 
provide  privacy  notices  and  the  use  of 
opt  out  notices  under  the  FCRA  by 
allowing  the  two  notices  to  be  combined 
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in  a  single  notice.  Similarly,  institutions 
would  be  allowed  to  combine  their 
consiuners'  opt  out  responses  in  a  single 
opt  out  response.  By  choosing  to 
combine  the  notices  they  deliver  and 
the  opt  out  responses  they  process, 
financial  institutions  will  not  need  to 
produce  additional  notices  or  to  process 
additional  opt  out  responses  under  this 
rule.  For  these  reasons,  a  regulatory 
flexibility  analysis  is  not  required. 

FDIC:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  the  FDIC  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
conclusion  is  based  on  the  following 
facts.  The  FCRA  has  required  financial 
institutions  to  notify  their  consumers  of 
the  right  to  opt  out  of  affiliate  sharing 
of  certain  information  since  1997. 
However,  prior  to  the  GLBA,  the 
Agencies  had  no  authority  to  issue  rules 
to  provide  financial  institutions  with 
guidance  to  comply  with  the  FCRA 
requirements.  This  proposed 
rulemaking  does  not  substantively 
change  the  existing  statutory 
requirements,  but  rather  provides 
guidance  to  financial  institutions  that 
should  minimize  any  burden  associated 
with  complying  with  the  subject  FCRA 
information  sharing  provisions.  This 
proposal  requires  no  new  type  of 
disclosure  or  opt  out  system.  While 
existing  forms  may  need  to  be  modified, 
these  modifications  are  unlikely  to 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Agencies  have  attempted  to 
minimize  any  such  economic  impact  by 
including  a  sample  notice,  part  or  all  of 
which  may  be  used  to  facilitate 
compliance  with  the  notice 
requirements. 

Further,  this  proposed  rule  is 
designed  to  be  consistent  with  the 
requirements  of  the  regulation 
governing  the  privacy  of  consumer 
financial  information.  Both  rules 
implement  statutory  requirements  for 
financial  institutions,  in  certain 
circumstances,  to  deliver  notices  to 
consumers  and  to  provide  consumers  an 
opportunity  to  opt  out  of  certain 
information  disclosures.  The  Agencies 
have  made  the  FCRA  notice  guidance 
parallel  to  the  privacy  rule 
requirements,  thus  facilitating  the 
delivery  of  a  single  notice  to  consumers. 
Similarly,  institutions  may  combine 
their  consumers'  opt  out  responses  into 
one  opt  out  response.  By  combining  the 
notices  they  deliver  and  the  opt  out 
responses  they  process,  financial 
institutions  will  not  need  to  produce 
additional  notices  or  to  process 


additional  opt  out  responses  under  this 
rule. 

For  the  above  reasons,  the  FDIC 
believes  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  a  regulatory  flexibility  analysis  is 
not  required. 

OTS:  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Director  of  OTS  certifies 
that  dus  proposed  rulemaking  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small , 
entities.  The  FCRA  has  required  thrilts 
to  notify  their  consumers  of  the  right  to 
opt  out  of  affiliate  sharing  of  certain 
information  since  1997.  However,  prior 
to  GLBA,  OTS  did  not  have  authority  to 
issue  rules  to  provide  thrifts  with 
guidance  to  comply  with  the  FCRA. 
This  proposed  rulemaking  does  not 
substantively  change  or  add  to  the 
existing  statutory  requirements.  It 
merely  provides  thrifts  with  guidance  to 
help  minimize  any  burden  associated 
with  complying  with  the  FCRA 
information  sharing  provisions.  This 
proposal  requires  no  new  t3rpe  of 
disclosure  or  opt  out  system.  While 
existing  forms  may  need  to  be  modified, 
these  modifications  are  unlikely  to 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Agencies  have  attempted  to 
minimize  any  such  economic  impact  by 
including  a  sample  notice,  part  or  all  of 
which  tluifts  may  use  to  fecilitate  the 
notice  requirements. 

Further,  this  proposed  rule  is 
designed  to  be  consistent  with  the 
requirements  of  the  regulation 
governing  the  privacy  of  consumer 
financial  information,  12  CFR  part  573. 
Both  rules  implement  statutory 
requirements  for  financial  institutions, 
in  certain  circumstances,  to  deliver 
notices  to  consumers  and  to  provide 
consumers  an  opportunity  to  opt  out  of 
certain  information  disclosures.  The 
Agencies  have  made  the  FCRA  notice 
guidance  parallel  to  the  privacy  rule 
requirements,  thus  fecilitating  the 
delivery  of  a  single  notice  to  consumers. 
Similarly,  institutions  may  combine  a 
consumer's  opt  out  responses  into  one 
opt  out  response.  By  combining  the 
notices  they  deliver  and  the  opt  out 
responses  they  process,  financial 
institutions  will  not  need  to  produce 
additional  notices  or  to  process 
additional  opt  out  responses  under  this 
rule.  For  these  reasons,  a  regulatory 
flexibility  analysis  is  not  required. 

OCC  and  OTS  Executive  Order  12866 
Determination 

The  OCC  and  OTS  each  has 
determined  that  its  portion  of  the 


proposed  rulemaking  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

OCC  and  OTS  Unfunded  Mandates 
Reform  Act  of  1995  Determination 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act)  requires 
that  an  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  The  OCC  and  OTS 
each  has  determined  that  this  proposed 
rule  will  not  result  in  expenditures  by 
State,  local,  and  tribal  governments,  or 
by  the  private  sector,  of  $100  million  or 
more.  Accordingly,  neither  the  OCC  nor 
the  OTS  has  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  regulatory  alternatives 
considered. 

V.  SoUciUtion  of  Comments  on  Use  of 
Plain  Language 

Section  722  of  the  GLBA  requires  the 
Federal  banking  agencies  to  use  plain 
language  in  all  proposed  and  final  rules 
published  after  January  1 ,  2000.  We 
invite  your  comments  on  how  to  make 
this  proposed  rule  easier  to  understand. 
For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs?  If  not,  how  could  this 
material  be  better  organized? 

•  Are  the  requirements  in  the  rule 
clearly  stated?  If  not,  how  could  the  rule 
be  more  clearly  stated? 

•  Do  the  regulations  contain  technical 
language  or  jargon  that  is  not  clear?  If 
so,  which  language  requires 
clarification? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  regulation 
easier  to  understand?  If  so,  what 
changes  to  the  format  would  make  the 
regulation  easier  to  understand? 

•  Would  more,  but  shorter,  sections 
be  better?  If  so,  which  sections  should 
be  changed? 

•  What  else  could  we  do  to  make  the 
regulation  easier  to  understand? 

The  Agencies  solicit  comment  on 
whether  the  inclusion  of  examples  in 
the  regulation  is  appropriate.  Elevating 
the  fact  patterns  to  safe  harbors  in  the 
rule  may  generate  certain  problems  over 
time.  For  example,  changes  in 
technology  or  practices  may  ultimately 
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impact  the  fact  patterns  contained  in  the 
examples  and  require  changes  to  the 
regulation.  Are  there  alternative 
methods  to  offer  illustrative  guidance  of 
the  concepts  portrayed  by  the  examples? 

List  of  Subjects 

12  CFR  Part  41 

Banks,  banking,  Credit,  National 
banks.  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  222 

Banks,  banking.  Credit,  Federal 
Reserve  System,  Reporting  and 
recordkeeping  requirements,  State 
member  banks. 

12  CFR  Part  334 

Banks,  banking.  Credit.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  571 

Credit,  Privacy,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

0£Bce  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  OCC  proposes  to  amend 
chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  41  to  read  as  follows: 

PART  41— FAIR  CREDIT  REPORTING 

41.1  Piupose  and  scope. 

41.2  Examples. 

41.3  Definitions. 

41.4  Communication  of  opt  out  information 
to  affiliates. 

41.5  Contents  of  opt  out  notice. 

41.6  Reasonable  opportunity  to  opt  out. 

41.7  Reasonable  means  of  opting  out. 

41.8  Delivery  of  opt  out  notices. 

41.9  Revised  opt  out  notice. 

41.10  Time  by  which  opt  out  must  be 
honored. 

41.11  Duration  of  opt  out. 

41.12  Prohibition  against  discrimination. 

Appendix  A  to  Part  41— Sample  Notice 
Authority:  12  U.S.C.  93a;  15  U.S.C.  1681s. 

§  41 .1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
collection,  commiuiication,  and  use,  by 
the  institutions  listed  in  paragraph  {b)(2) 
of  this  section,  of  certain  information 
bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living. 

(b)  Scope.  (1)  Information  covered. 
This  part  applies  to  information  that  is 


used  or  expected  to  be  used  or  collected 
in  whole  or  in  part  for  the  purpose  of 
serving  as  a  factor  in  establishing  a 
consumer's  eligibility  for  credit, 
insurance,  employment,  or  any  other 
purpose  authorized  imder  section  604  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b). 

(2)  Institutions  covered.  This  part 
applies  to  national  banks,  and  Federal 
branches  and  Federal  agencies  of  foreign 
banks  (collectively  referred  to  as 
"bank"). 

(3)  Relation  to  other  laws.  Nothing  in 
this  part  modifies,  limits,  or  supersedes 
the  standards  governing  the  privacy  of 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  (42 
U.S.C.  1320d-1320d-8). 

§41.2    Examples. 

The  examples  used  in  this  part  and 
the  sample  notice  in  appendix  A  to  this 
part  are  not  exclusive.  Compliance  with 
an  example  or  use  of  the  sample  notice, 
to  the  extent  applicable,  constitutes 
compliance  with  ibis  part. 

§41.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Act  means  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  etseq.). 

(d)  Affiliate.  (1)  In  general.  The  term 
means  any  company  that  is  related  or 
affiliated  by  common  ownership,  or 
affiliated  by  corporate  control  or 
common  corporate  control,  with  another 
company. 

(2)  Related  or  affiliated  by  common 
ownership  or  affiliated  by  corporate 
control  or  common  corporate  control. 
This  means  controlling,  controlled  by, 
or  under  common  control  with,  another 
company. 

(c)  Clear  and  conspicuous.  (1)  In 
general.  The  term  means  that  a  notice  is 
reasonably  understandable  and  is 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
contains. 

(2)  Examples,  (i)  Reasonably 
understandable.  A  bank  makes  its 
notice  reasonably  imderstandable  if  it: 

(A)  Presents  the  information  in  the 
notice  in  clear  and  concise  sentences, 
paragraphs,  and  sections; 

(B)  Uses  short  explanatory  sentences 
or  bullet  lists  whenever  possible; 

(C)  Uses  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoids  multiple  negatives; 

(E)  Avoids  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 


(F)  Avoids  explanations  that  are 
imprecise  and  are  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  A  bank 
designs  its  notice  to  call  attention  to  the 
nature  and  significance  of  the 
information  it  contains  if  it: 

(A)  Uses  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Uses  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Provides  wide  margins  and  ample 
line  spacing; 

(D)  Uses  boldface  or  italics  for  key 
words;  and 

(E)  In  a  form  that  combines  the  bank's 
notice  with  other  information,  uses 
distinctive  type  sizes,  styles,  and 
graphic  devices,  such  as  shading  or 
sidebars. 

(iii)  Notice  on  a  web  page.  If  a  bank 
provides  a  notice  on  a  web  page,  the 
bank  designs  its  notice  to  call  attention 
to  the  nature  and  significance  of  the 
information  it  contains  if  the  bank: 

(A)  Places  either  the  notice,  or  a  link 
that  connects  directly  to  the  notice  and 
that  is  labeled  appropriately  to  convey 
the  importance,  nature,  and  relevance  of 
the  notice,  on  a  page  that  consimiers 
access  often,  such  as  a  page  on  which 
transactions  are  conducted; 

(B)  Uses  text  or  visual  cues  to 
encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice;  and 

(C)  Ensures  that  other  elements  on  the 
web  page  (such  as  text,  graphics,  links, 
or  sound)  do  not  detract  attention  from 
the  notice. 

(d)  Conununication  includes  written, 
oral,  and  electronic  conununication; 
provided  that  the  term  includes 
electronic  commimication  to  a 
consumer  only  if  the  consimier  agrees  to 
receive  the  communication 
electronically. 

(e)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(f)  Consumer  means  an  individual. 

(g)  Consumer  report.  (1)  In  general. 
The  term  means  any  written,  oral,  or 
other  commimication  of  any 
information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  which  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for: 

(i)  Credit  or  insurance  to  be  used 
primarily  for  personal,  family,  or 
household  purposes; 

(ii)  Employment  purposes;  or 
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(iii)  Any  other  purpose  authorized 
imder  section  604  of  the  Act  (15  U.S.C. 
1681b). 

(2)  Exclusions.  The  term  does  not 
include: 

(i)  Any  report  containing  information 
solely  as  to  transactions  or  experiences 
between  the  consiuner  and  the  person 
making  the  report; 

(ii)  Any  conununication  of  that 
information  among  affiliates; 

(iii)  Any  communication  among 
affiliates  of  opt  out  information  if  the 
conditions  in  §§  41.4  through  41.9  are 
satisfied; 

(iv)  Any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device; 

(v)  Any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to 
make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consiimer 
conveys  his  or  her  decision  with  respect 
to  such  request,  if  the  third  party 
advises  the  consiuner  of  the  name  and 
address  of  the  person  to  whom  the 
request  was  made,  and  the  person 
makes  the  disclosures  to  the  consumer 
required  under  section  615  of  the  Act 
(15  U.S.C.  1681m);  or 

(vi)  A  communication  described  in 
section  603(o)  of  the  Act  (15  U.S.C. 
1681a(o)). 

(h)  Consumer  reporting  agency  means 
any  person  which,  for  monetary  fees, 
dues  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  in 
the  practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or 
furnishing  consumer  reports. 

(i)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  the  Office  of  the 
Comptroller  of  the  Currency  determines. 

(j)  Opt  out  means  a  direction  by  a 
consumer  that  a  bank  not  communicate 
opt  out  information  about  the  consumer 
to  one  or  more  of  its  affiliates. 

(k)  Opt  out  information  means 
information  that: 


(1)  Bears  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living; 

(2)  Is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  to  serve  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  credit  or  another  purpose 
listed  in  section  604  of  the  Act  (15 
U.S.C.  1681b);  and 

(3)  Is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  reporting  or  communicating 
the  information. 

(1)  Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  government  or 
governmental  subdivision  or  agency,  or 
other  entity. 

§  41 .4    Communication  of  opt  out 
information  to  affliiates. 

A  bank's  communication  to  its 
affiliates  of  opt  out  information  about  a 
consumer  is  not  a  consumer  report  if: 

(a)  The  bank  has  provided  the 
consumer  with  an  opt  out  notice; 

(b)  The  bank  has  given  the  consumer 
a  reasonable  opportunity  and  means, 
before  the  bank  communicates  the 
information  to  its  affiliates,  to  opt  out; 
and 

(c)  The  consumer  has  not  opted  out. 

§41.5    Contents  of  opt  out  notice. 

(a)  In  general.  An  opt  out  notice  must 
be  clear  and  conspicuous,  and  must 
accurately  explain: 

(1)  The  categories  of  opt  out 
information  about  the  consumer  that  a 
bank  communicates  to  its  affiliates; 

(2)  The  categories  of  affiliates  to 
which  the  basic  communicates  the 
information; 

(3)  The  consumer's  ability  to  opt  out; 
and 

(4)  A  reasonable  means  for  the 
consumer  to  opt  out. 

(b)  Future  communications.  A  bank's 
notice  may  describe: 

(1)  Categories  of  opt  out  information 
about  the  consumer  that  the  bank 
reserves  the  right  to  communicate  to  its 
affiliates  in  the  future  but  does  not 
currently  communicate;  and 

(2)  Categories  of  affiliates  to  which  the 
bank  reserves  the  right  in  the  future  to 
communicate,  but  to  which  the  bank 
does  not  currently  communicate,  opt 
out  information  about  the  consumer. 

(c)  Partial  opt  out.  A  bank  may  allow 
a  consumer  to  select  certain  opt  out 
information  or  certain  affiliates,  with 
respect  to  which  the  consumer  vtrishes 
to  opt  out. 

(d)  Examples  of  categories  of 
information  that  a  bank  communicates. 


(1)  A  bank  satisfies  the  requirement  to 
categorize  the  opt  out  information  that 
it  communicates  if  the  bank  lists  the 
categories  in  paragraph  (d)(2)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category.  These 
examples  may  include  those  in 
paragraph  (d)(3)  of  this  section,  if 
applicable. 

(2)  Categories  of  opt  out  information 
may  include  information: 

(i)  From  a  consumer's  application; 

(ii)  From  a  consumer  credit  report; 

(iii)  Obtained  by  verifying 
representations  made  by  a  consumer;  or 

(iv)  Provided  by  another  person 
regarding  its  employment,  credit,  or 
other  relationship  with  a  consumer. 

(3)  Examples  of  information  within  a 
category  listed  in  paragraph  {d)(2)  of 
this  section  include  a  consumer's: 

'  (i)  Income; 

(ii)  Credit  score  or  credit  history  with 
others; 

(iii)  Open  lines  of  credit  with  others; 
(iv)  Employment  history  with  others; 
(v)  Marital  status;  and 
(vi)  Medical  history. 

(4)  A  bank  does  not  satisfy  the 
requirement  if  it  communicates  or 
reserves  the  right  to  communicate 
individually  identffiable  health 
informaiion  (as  described  in  section 
1171(6)(B)  of  the  Social  Security  Act  (42 
U.S.C.  1320d(6)(B))  but  omits 
illustrative  examples  of  this 
information. 

(e)  Examples  of  categories  of  affiliates. 
(1)  A  bank  satisfies  the  requirement  to 
categorize  the  affiliates  to  which  it 
communicates  opt  out  information  if  it 
lists  the  categories  in  paragraph  (e)(2)  of 
this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
affiliates  in  each  category. 

(2)  Categories  of  affiliates  may 
include: 
(i)  Financial  servicTe  providers;  and 
(ii)  Non-financial  companies. 

(f)  Sample  notice.  A  sample  notice  is 
included  in  appendix  A  to  this  part. 

§  41 .6    Reasonable  opportunity  to  opt  out. 

(a)  In  general.  A  bank  provides  a 
reasonable  opportunity  to  opt  out  if  it 
provides  a  reasonable  period  of  time 
following  the  delivery  of  the  opt  out 
notice  for  the  consumer  to  opt  out. 

(b)  Examples  of  reasonable  period  of 
time:  (1)  In  person.  A  bank  band- 
delivers  an  opt  out  notice  to  the 
consumer  and  provides  at  least  30  days 
from  the  date  it  delivered  the  notice. 

(2)  By  mail.  A  bank  mails  an  opt  out 
notice  to  a  consumer  and  provides  at 
least  30  days  from  the  date  it  mailed  the 
notice. 

(3)  By  electronic  means.  A  bank 
notifies  the  consumer  electronically. 
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and  it  provides  at  least  30  days  after  the 
date  that  the  consumer  acknowledges 
receipt  of  the  electronic  notice. 

(c)  Continuing  opportunity  to  opt  out. 
A  consumer  may  opt  out  at  any  time. 

§  41 .7    Reasonable  means  of  opting  out 

(a)  General  rule.  A  bank  provides  a 
consumer  with  a  reasonable  means  of 
opting  out  if  it  provides  a  reasonably 
convenient  method  to  opt  out. 

(b)  Reasonably  convenient  methods. 
Examples  of  reasonably  convenient 
methods  include: 

(1)  Designating  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  included  with  the  opt  out  notice; 

(2)  Including  a  reply  form  together 
with  the  opt  out  notice; 

(3)  Providing  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be 
electronically  mailed  or  a  process  at  the 
bank's  web  site,  if  the  consumer  agrees 
to  the  electronic  delivery  of  information; 
or 

(4)  Providing  a  toll-free  telephone 
niunber  that  consumers  may  call  to  opt 
out. 

(c)  Methods  not  reasonably 
convenient.  Examples  of  methods  that 
are  not  reasonably  convenient  include: 

(1)  Requiring  a  consumer  to  write  his 
or  her  own  fetter  to  a  bank;  or 

(2)  Referring  in  a  revised  notice  to  a 
check-off  box  that  a  bank  included  with 
a  previous  notice  but  that  the  bank  does 
not  include  with  the  revised  notice. 

(d)  Requiring  specific  means  of  opting 
out.  A  bank  may  require  each  consumer 
to  opt  out  through  a  speciflc  means,  as 
long  as  that  means  is  reasonable  for  that 
consumer. 

141.8    Delivery  of  opt  out  notices. 

(a)  In  general.  A  bank  must  deliver  an 
opt  out  notice  so  that  each  consiuner 
can  reasonably  be  expected  to  receive 
actual  notice  in  writing  or,  if  the 
consumer  agrees,  electronically. 

(b)  Examples  of  expectation  of  actual 
notice.  (1)  A  bank  may  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  if  it: 

(i)  Hand-delivers  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mails  a  printed  copy  of  the  notice 
to  the  last  known  mailing  address  of  the 
consiuner;  or 

(iii)  For  the  consiuner  who  conducts 
transactions  electronically,  posts  the 
notice  on  its  electronic  site  and  requires 
the  consumer  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  product  or 
service; 

(2)  A  bank  may  not  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  it: 

(1)  Only  posts  a  sign  in  its  branch  or 
office  or  generally  publishes 


advertisements  presenting  its  notice;  or 
(ii)  Sends  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
product  or  service  from  the  bank 
electronically. 

(c)  Oral  description  insufficient.  A 
bank  may  not  provide  an  opt  out  notice 
solely  by  orally  explaining  the  notice, 
either  in  person  or  over  the  telephone. 

(d)  Retention  or  accessibility.  (1)  In 
general.  A  bank  must  provide  an  opt  out 
notice  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  consumer 
in  writing  or,  if  the  consumer  agrees, 
electronically. 

(2)  Examples  of  retention  or 
accessibility.  A  bank  provides  the  notice 
so  that  it  can  be  retained  or  obtained  at 
a  later  time  if  the  bank: 

(i)  Hand-delivers  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mails  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer  upon  request  of  the 
consumer;  or 

(iii)  Makes  the  bank's  current  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  consumer  who 
obtains  a  product  or  service 
electronically  and  who  agrees  to  receive 
the  notice  at  the  web  site. 

(e)  Joint  notice  with  affiliates.  A  bank 
may  provide  a  joint  notice  with  one  or 
more  affiliates  as  long  as  the  notice 
identifies  each  person  providing  it  and 
is  accurate  with  respect  to  each. 

(f)  Joint  relationships.  (1)  In  general. 
Notwithstanding  any  other  provision  in 
this  part,  if  two  or  more  consumers 
jointly  obtain  a  product  or  service  from 
a  bank  (joint  consumers),  the  following 
rules  apply: 

(i)  The  bank  may  provide  a  single 
notice  to  all  of  the  joint  consumers. 

(ii)  Any  of  the  joint  consumers  has  the 
opportunity  to  opt  out. 

(iii)  The  bank  may  treat  an  opt  out 
direction  by  a  joint  consumer  either  as: 

(A)  Applying  to  all  of  the  joint 
consumers;  or 

(B)  Applying  to  that  particular  joint 
consumer. 

(iv)  The  bank  must  explain  in  its  opt 
out  notice  which  of  the  two  policies  set 
forth  in  paragraph  (f)(l)(iii)  of  this 
section  it  will  follow. 

(v)  If  the  bank  follows  the  policy  set 
forth  in  paragraph  (f)(l)(iii)(B)  of  this 
section,  by  treating  the  opt  out  of  a  joint 
consumer  as  applying  to  that  particular 
joint  consumer,  the  bank  must  also 
permit: 

(A)  A  joint  consumer  to  opt  out  on 
behalf  of  other  joint  consiuners;  and 

(B)  One  or  more  joint  consumers  to 
notify  the  bank  of  their  opt  out 
directions  in  a  single  response. 

(vi)  A  bank  may  not  require  all  joint 
consumers  to  opt  out  before  it 
implements  any  opt  out  direction. 


(vii)  If  a  bank  receives  an  opt  out  by 
a  particular  joint  consumer  that  does  not 
apply  to  the  others,  the  bank  may 
disclose  information  about  the  others  as 
long  as  no  information  is  disclosed 
about  the  consumer  who  opted  out. 

(2)  Example.  If  consumers  A  and  B, 
who  have  different  addresses,  have  a 
joint  checking  account  with  a  bank  and 
arrange  for  the  bank  to  send  statements 
to  A's  address,  the  bank  may  do  any  of 
the  following,  but  it  must  explain  in  its 
opt  out  notice  which  opt  out  policy  the 
bank  will  follow.  The  bank  may  send  a' 
single  opt  out  notice  to  A's  address  and: 

(i)  Treat  an  opt  out  direction  by  A  as 
applying  to  the  entire  account.  If  the 
bank  does  so  and  A  opts  out,  the  bank 
may  not  require  B  to  opt  out  as  well 
before  implementing  A's  opt  out 
direction. 

(ii)  Treat  A's  opt  out  direction  as 
■  applying  to  A  only.  If  the  bank  does  so, 
it  must  also  permit: 

(A)  A  and  B  to  opt  out  for  each  other: 
and 

(B)  A  and  B  to  notify  the  bank  of  their 
opt  out  directions  in  a  single  response 
(such  as  on  a  single  form)  if  they  choose 
to  give  separate  opt  out  directions. 

(iii)  If  A  opts  out  only  for  A,  and  B 
does  not  opt  out,  the  bank  may  disclose 
opt  out  information  only  about  B,  and 
not  about  A  and  B  jointly. 

§  41 .9    Revisod  opt  out  notice. 

If  a  bank  has  provided  a  consumer 
with  one  or  more  opt  out  notices  and 
plans  to  communicate  opt  out 
information  to  its  affiliates  about  the 
consumer  other  than  as  described  in 
those  notices,  the  bank  must  provide  the 
consumer  with  a  revised  opt  out  notice 
that  complies  with  §§41.4  through  41.8. 

§41.10    Time  by  which  opt  out  must  be 
honorsd. 

If  a  bank  provides  a  consumer  with  an 
opt  out  notice  and  the  consumer  opts 
out,  the  bank  must  comply  with  the  opt 
out  as  soon  as  reasonably  practicable 
after  the  bank  receives  it. 

§41.11    Duration  of  opt  out 

An  opt  out  remains  effective  until 
revoked  by  the  consumer  in  writing  or 
electronically,  as  long  as  the  consumer 
continues  to  have  a  relationship  with 
the  bank.  If  the  consumer's  relationship 
with  the  bank  terminates,  the  opt  out 
will  continue  to  apply  to  this 
information.  However,  a  new  notice  and 
opportunity  to  opt  out  must  be  provided 
if  the  consumer  establishes  a  new 
relationship  with  the  bank. 

§  41 .12    Prohibition  against  discrimination. 

(a)  In  general.  If  a  consumer  is  an 
applicant  for  credit,  a  bank  must  not 
discriminate  against  the  consumer  if  the 
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consumer  opts  out  of  the  bank's 
communication  of  opt  out  information 
to  it  affiliates. 

(b)  Examples  of  discrimination 
against  an  applicant.  A  bank 
discriminates  against  an  applicant  if  it: 

(1)  Denies  the  applicant  credit 
because  the  applicant  opts  out; 

(2)  Varies  the  terms  of  credit 
adversely  to  the  applicant  such  as  by 
providing  less  favorable  pricing  terms  to 
an  applicant  who  opts  out;  or 

(3)  Applies  more  stringent  credit 
underwriting  standards  to  the  applicant 
because  the  applicant  opts  out. 

^c)  Regulation  B.  The  terms 
"applicant"  and  "discriminate  against" 
in  §41.12  have  the  same  meanings 
ascribed  to  them  in  12  CFR  part  202. 

Appendix  A  to  Part  41 — Sample  Notice 

This  appendix  contains  a  sample  notice  to 
facilitate  compliance  with  the  notice 
requirements  of  this  part.  An  institution  may 
use  applicable  disclosiu^s  in  this  sample  to 
provide  notices  required  by  this  part. 

Notice  of  Your  Opportunity  To  Opt  Out  of 
Infbnnation  Sharing  With  Companies  in  Our 
Corporate  Family 

Information  We  Can  Share  With  Our 
Corporate  Family  About  You — Unless  You 
Tell  Us  Not  to 

What  Information:  Unless  you  tell  us  not 
to,  [Financial  Institution]  may  share  with 
companies  in  our  corporate  family 
information  about  you  including: 

•  Information  we  obtain  from  your 
application,  such  as  [provide  illustrative 
examples,  such  as  "your  income"  or  "your 
marital  status"]; 

•  Information  we  obtain  from  a  consumer 
report,  such  as  (provide  illustrative 
examples,  such  as  "your  credit  score  or  credit 
history"]; 

•  Information  we  obtain  to  verify 
representations  made  by  you,  such  as 
[provide  illustrative  examples,  such  as  "your 
open  lines  of  credit"];  and 

•  Information  we  obtain  from  a  p>erson 
regarding  its  employment,  credit,  or  other 
relationship  with  you,  such  as  [provide 
illustrative  examples,  such  as  "your 
employment  history']. 

Shared  With  Whom:  Companies  in  our 
corporate  family  who  may  receive  this 
information  are: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers,  broker-dealers,  and 
insurance  agents"];  and 

•  Non-financial  companies,  such  as 
[provide  ilFustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines,  and 
publishers"]. 

How  To  Tell  Us  Not  To  Share  This 
Information  With  Our  Corporate  Family 

If  you  prefer  that  we  not  share  this 
information  with  companies  in  our  corporate 
family,  you  may  direct  us  not  to  share  this 
information  by  doing  the  following  [insert 
one  or  more  of  the  reasonable  means  of 


opting  out  listed  below '):  [call  us  toll  free  at 
{insert  toll  free  number]];  or  [visit  our  web 
site  at  [insert  web  site  address]  and  {provide 
further  instructions  how  to  use  the  web  site 
option});  or  [e-mail  us  at  [insert  the  e-mail 
address}];  or  [fill  out  and  tear  off  the  bottom 
of  this  sheet  and  mail  to  the  following 
address:  [insert  address}];  or  [check  the 
appropriate  box  on  the  attached  form  [attach 
form}  and  mail  to  the  following  address: 
[insert  address}]. 

Note:  Your  direction  in  this  paragraph 
covers  certain  information  about  you  that  we 
might  otherwise  share  with  our  corporate 
family.  We  may  share  other  information 
about  you  with  our  corporate  family  as 
permitted  by  law. 

Dated:  September  22,  2000. 
John  D.  Hawke,  Jr.. 

Comptroller  of  the  Currency. 

Federal  Reserve  System 

12  CFR  Chapter  II 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  chapter  II  of  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  222 
to  read  as  follows: 

PART  222    FAIR  CREDIT  REPORTING 
(REGULATION  V) 

Sec. 

222.1  Purpose  and  scope. 

222.2  Examples. 

222.3  Definitions. 

222.4  Communication  of  opt  out 
information  to  affiliates. 

222.5  Contents  of  opt  out  notice. 

222.6  Reasonable  opportunity  to  opt  out. 

222.7  Reasonable  means  of  opting  out. 

222.8  Delivery  of  opt  out  notices. 

222.9  Revised  opt  out  notice. 

222.10  Time  by  which  opt  out  must  be 
honored. 

222. 1 1  Duration  of  opt  out. 

222.12  Prohibition  against  discrimination. 

Appendix  A  to  Part  222 — Sample  Notice 
Authority:  15  U.S.C.  1681s. 

§  222.1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
collection,  communication,  and  use,  by 
the  institutions  listed  in  paragraph  (b)(2) 
of  this  section,  of  certain  information 
bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 

Eersonal  characteristics,  or  mode  of 
ving. 

(b)  Scope.  (1)  Information  covered. 
This  part  applies  to  information  that  is 
used  or  expected  to  be  used  or  collected 
in  whole  or  in  part  for  the  purpose  of 
serving  as  a  factor  in  establishing  a 


<  If  the  financial  institution  is  using  its  web  site 
or  an  e-mail  address  as  the  only  method  by  which 
a  consimier  may  opt  out.  the  consumer  must  i 
to  the  electronic  delivery  of  information. 


consumer's  eligibility  for  credit, 
insurance,  employment,  or  any  other 
purpose  authorized  under  section  604  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b). 

(2)  Institutions  covered.  This  part 
applies  to  member  banks  of  the  Federal 
Reserve  System  (other  than  national 
banks),  branches  and  agencies  of  foreign 
banks  (other  than  Federal  branches. 
Federal  agencies,  and  insured  State 
branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled 
by  foreign  banks,  and  organizations 
operating  under  section  25  or  25A  of  the 
Federal  Reserve  Act  (12  U.S.C.  601- 
604a,  611-631). 

(3)  Relation  to  other  laws.  Nothing  in 
this  part  modifies,  limits,  or  supersedes 
the  standards  governing  the  privacy  of 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  insurance  Portability 
and  Accountability  Act  of  1996  (42 
U.S.C.  1320d-1320d-e). 

§222.2    ExamplM. 

The  examples  used  in  this  part  and 
the  sample  notice  in  appendix  A  to  this 
part  are  not  exclusive.  Compliance  with 
an  example  or  use  of  the  sample  notice, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

§222.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Act  means  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.). 

(b)  Affiliate.  (1)  In  general.  The  term 
means  any  company  that  is  related  or 
affiliated  by  common  ownership,  or 
affiliated  by  corporate  control  or 
common  corporate  control,  with  another 
company. 

(2)  Related  or  affiliated  by  common 
ownership  or  affiliated  by  corporate 
control  or  common  corporate  control. 
This  means  controlling,  controlled  by, 
or  under  common  control  with,  another 
company. 

(c)  Clear  and  conspicuous.  (1)  In 
general.  The  term  means  that  a  notice  is 
reasonably  understandable  and  is 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
contains. 

(2)  Examples,  (i)  Reasonably 
understandable.  You  make  your  notice 
reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear  and  concise  sentences, 
paragraphs,  and  sections; 

(B)  Use  short  explanatory  sentences  or 
bullet  lists  whenever  possible; 
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(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  are  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  You 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Provide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldface  or  italics  for  key 
words;  and 

(E)  In  a  form  that  combines  your 
notice  with  other  information,  use 
distinctive  type  sizes,  styles,  and 
graphic  devices,  such  as  shading  or 
sidebars. 

(iii)  Notice  on  a  web  page.  If  you 
provide  a  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if  you: 

(A)  Place  either  the  notice,  or  a  link 
that  connects  directly  to  the  notice  and 
that  is  labeled  appropriately  to  convey 
the  importance,  nature,  and  relevance  of 
the  notice,  on  a  page  that  consumers 
access  often,  such  as  a  page  on  which 
transactions  are  conducted; 

(B)  Use  text  or  visual  cues  to 
encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice;  and 

(C)  Ensure  that  other  elements  on  the 
web  page  (such  as  text,  graphics,  links, 
or  sound)  do  not  detract  attention  from 
the  notice. 

(d)  Communication  includes  written, 
oral,  and  electronic  communication; 
provided  that  the  term  includes 
electronic  commimication  to  a 
consumer  only  if  the  consumer  agrees  to 
receive  the  communication 
electronically. 

(e)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(f)  Consumer  means  an  individual. 

(g)  Consumer  report.  (Din  general. 
The  term  means  any  written,  oral,  or 
other  communication  of  any 
information  by  a  consumer  reporting 
agency  bearing  on  a  consiuner's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  which  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  piupose  of  serving  as  a  factor  in 


establishing  the  consumer's  eligibility 
for: 

(i)  Credit  or  insurance  to  be  used 
primarily  for  personal,  family,  or 
household  piuposes; 

(ii)  Employment  purposes;  or 

(iii)  Any  other  purpose  authorized 
imder  section  604  of  the  Act  (15  U.S.C. 
1681b). 

(2)  Exclusions.  The  term  does  not 
include: 

(i)  Any  report  containing  information 
solely  as  to  transactions  or  experiences 
between  the  consiuner  and  the  person 
making  the  report; 

(ii)  Any  communication  of  that 
information  among  affiliates; 

(iii)  Any  communication  among 
affiliates  of  opt  out  information  if  the 
conditions  in  §§  222.4  through  222.9  are 
satisfied; 

(iv)  Any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device; 

(v)  Any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to 
make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consumer 
conveys  his  or  her  decision  with  respect 
to  such  request,  if  the  third  party 
advises  the  consumer  of  the  name  and 
address  of  the  person  to  whom  the 
request  was  made,  and  the  person 
makes  the  disclosiu«s  to  the  consumer 
required  imder  section  615  of  the  Act 
(15  U.S.C.  1681m);  or 

(vi)  A  communication  described  in 
section  603(o)  of  the  Act  (15  U.S.C. 
1681a(o)). 

(h)  Consumer  reporting  agency  means 
any  person  which,  for  monetary  fees, 
dues  or  on  a  cooperative  nonprofit  biksis, 
regularly  engages  in  whole  or  in  part  in 
the  practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or 
furnishing  consiuner  reports. 

(i)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
seciuity  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company; 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  the  Board  determines. 

(j)  Opt  out  means  a  direction  by  a 
consiuner  that  you  not  communicate  opt 


out  information  about  the  consumer  to 
one  or  more  of  your  affiliates. 

(k)  Opt  out  information  means 
information  that: 

(1)  Bears  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living; 

(2)  Is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  to  serve  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  credit  or  another  purpose 
listed  in  section  604  of  the  Act  (15 
U.S.C.  1681b);  and 

(3)  Is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  reporting  or  cooununicating 
the  information. 

(1)  Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  government  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(m)  You  means  a  member  bank  of  the 
Federal  Reserve  System  (other  than  a 
national  bank),  a  branch  or  agency  of  a 
foreign  bank  (other  than  a  Federal 
branch.  Federal  agency,  or  insured  State 
branch  of  a  foreign  bank),  a  commercial 
lending  company  owned  or  controlled 
by  a  foreign  bank,  or  an  organization 
operating  under  section  25  or  25A  of  the 
Federal  Reserve  Act  (12  U.S.C.  601- 
604a,  611-631). 

§  222.4    Communication  of  opt  out 
infofmation  to  affiliate*. 

Your  communication  to  your  affiliates 
of  opt  out  information  about  a  consumer 
is  not  a  consumer  report  if: 

(a)  You  have  provided  the  consumer 
with  an  opt  out  notice; 

(b)  You  have  given  the  consumer  a 
reasonable  opportunity  and  means, 
before  you  communicate  the 
information  to  your  affiliates,  to  opt  out; 
and 

(c)  The  consumer  has  not  opted  out 

§222.5    Contents  Of  opt  out  notice. 

(a)  In  general.  An  opt  out  notice  must 
be  clear  and  conspicuous,  and  must 
accurately  explain: 

(1)  The  categories  of  opt  out 
information  about  the  consumer  that 
you  communicate  to  your  affiliates; 

(2)  The  categories  of  affiliates  to 
which  you  communicate  the 
information; 

(3)  The  consumer's  ability  to  opt  out; 
and 

(4)  A  reasonable  means  for  the 
consumer  to  opt  out. 

(b)  Future  communications.  Your 
notice  may  describe: 

(1)  Categories  of  opt  out  information 
about  the  consumer  that  you  reserve  the 
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right  to  communicate  to  your  affiliates 
in  the  future  but  do  not  currently 
communicate;  and 

(2)  Categories  of  affiliates  to  which 
you  reserve  the  right  in  the  future  to 
communicate,  but  to  which  you  do  not 
currently  conununicate,  opt  out 
information  about  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  opt  out 
information  or  certain  affiliates,  with 
respect  to  which  the  consumer  wishes 
to  opt  out. 

(d)  Examples  of  categories  of 
information  that  you  communicate.  (1) 
You  satisfy  the  requirement  to 
categorize  the  opt  out  information  that 
you  communicate  if  you  list  the 
categories  in  paragraph  (d)(2)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category.  These 
examples  may  include  those  in 
paragraph  (d)(3)  of  this  section,  if 
applicable. 

(2)  Categories  of  opt  out  information 
may  include  information: 

(i)  From  a  consumer's  application; 

(ii)  From  a  consumer  credit  report; 

(iii)  Obtained  by  verifying 
representations  made  by  a  consumer;  or 

(iv)  Provided  by  another  person 
regarding  its  employment,  credit,  or 
other  relationship  with  a  consumer. 

(3)  Examples  of  information  within  a 
category  listed  in  paragraph  (d)(2)  of 
this  section  include  a  consiuner's: 

(i)  Income; 

(ii)  Credit  score  or  credit  history  with 
others; 
(iii)  Open  lines  of  credit  with  others; 
(iv)  Emplo>'ment  history  with  others; 
(v)  Marital  status;  and 
(vi)  Medical  history. 

(4)  You  do  not  satisfy  the  requirement 
if  you  communicate  or  reserve  the  right 
to  communicate  individually 
identifiable  health  information  (as 
described  in  section  1171(6)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1320d(6)(B))  but  omit  illustrative 
examples  of  this  information. 

(e)  Examples  of  categories  of  affiliates. 
(1).  You  satisfy  the  requirement  to 
categorize  the  affiliates  to  which  you 
conununicate  opt  out  information  if  you 
list  the  categories  in  paragraph  (e)(2)  of 
this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  tjrpes  of 
affiliates  in  each  category. 

(2)  Categories  of  affiliates  may 
include: 
(i)  Financial  service  providers;  and 
(ii)  Non-financial  companies. 

(f)  Sample  notice.  A  sample  notice  is 
included  in  appendix  A  to  this  part. 

§  222.6    Itoasonable  opportunity  to  opt  out 

(a)  In  general.  You  provide  a 
reasonable  opportunity  to  opt  out  if  you 


provide  a  reasonable  period  of  time 
following  the  delivery  of  the  opt  out 
notice  for  the  consumer  to  opt  out. 

(b)  Examples  of  reasonable  period  of 
time:  (1)  In  person.  You  hand-deliver  an 
opt  out  notice  to  the  consumer  and 
provide  at  least  30  days  from  the  date 
you  delivered  the  notice. 

(2)  By  mail.  You  mail  an  opt  out 
notice  to  a  consumer  and  provide  at 
least  30  days  from  the  date  you  mailed 
the  notice. 

(3)  By  electronic  means.  You  notify 
the  consumer  electronically,  and  you 
provide  at  least  30  days  after  the  date 
that  the  consumer  acknowledges  receipt 
of  the  electronic  notice. 

(c)  Continuing  opportunity  to  opt  out. 
A  consumer  may  opt  out  at  any  time. 

§  222.7    Reasonat>le  means  of  opting  out 

(a)  General  rule.  You  provide  a 
consumer  with  a  reasonable  means  of 
opting  out  if  you  provide  a  reasonably 
convenient  method  to  opt  out. 

(b)  Reasonably  convenient  methods. 
Examples  of  reasonably  convenient 
methods  include: 

(1)  Designating  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  included  with  the  opt  out  notice; 

(2)  Including  a  reply  form  together 
with  the  opt  out  notice; 

(3)  Providing  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be 
electronically  mailed  or  a  process  at 
your  web  site,  if  the  consumer  agrees  to 
the  electronic  delivery  of  information; 
or 

(4)  Providing  a  toll-free  telephone 
number  that  consumers  may  call  to  opt 
out. 

(c)  Methods  not  reasonably 
convenient.  Examples  of  methods  that 
are  not  reasonably  convenient  include: 

(1)  Requiring  a  consumer  to  vtrrite  his 
or  her  own  letter  to  you;  or  • 

(2)  Referring  in  a  revised  notice  to  a 
check-off  box  that  you  included  with  a 
previous  notice  but  that  you  do  not 
include  with  the  revised  notice. 

(d)  Requiring  specific  means  of  opting 
out.  You  may  require  each  consumer  to 
opt  out  through  a  specific  means,  as 
long  as  that  means  is  reasonable  for  that 
consumer. 

§  222.8    Delivery  of  opt  out  notices. 

(a)  In  general.  You  must  deliver  an  opt 
out  notice  so  that  each  consumer  can 
reasonably  be  expected  to  receive  actual 
notice  in  writing  or,  if  the  consumer 
agrees,  electronically. 

(b)  Examples  of  expectation  of  actual 
notice.  (1)  You  may  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 


(ii)  Mail  a  printed  ropy  of  the  notice 
to  the  last  known  ma. ling  address  of  the 
consumer;  or 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  your  electronic  site  and 
require  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  a  particular  product  or 
service; 

(2)  You  may  not  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(i)  Only  post  a  sign  in  your  branch  or 
office  or  generally  publish 
advertisements  presenting  your  notice: 
or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
product  or  service  from  you 
electronically. 

(c)  Oral  description  insufficient.  You 
may  not  provide  an  opt  out  notice  solely 
by  orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(d)  Retention  or  accessibility.  (1)  In 
general.  You  must  provide  an  opt  out 
notice  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  consumer 
in  writing  or,  if  the  consumer  agrees, 

electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  the  notice  so 
that  it  can  be  retained  or  obtained  at  a 
later  time  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer  upon  request  of  the 
consumer;  or 

(iii)  Make  your  current  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  consumer  who 
obtains  a  product  or  service 
electronically  and  who  agrees  to  receive 
the  notice  at  the  web  site. 

(e)  Joint  notice  with  affiliates.  You 
may  provide  a  joint  notice  with  one  or 
more  affiliates  as  long  as  the  notice 
identifies  each  person  providing  it  and 
is  accurate  with  respect  to  each. 

(f)  Joint  relationships.  (1)  In  general. 
Notwithstanding  any  other  provision  in 
this  part,  if  two  or  more  consumers 
jointly  obtain  a  product  or  service  from 
you  (joint  consumers),  the  following 
rules  apply: 

(i)  You  may  provide  a  single  notice  to 
all  of  the  joint  consumers. 

(ii)  Any  of  the  joint  consumers  has  the 
opportunity  to  opt  out. 

(iii)  You  may  treat  an  opt  out 
direction  by  a  joint  consumer  either  as: 

(A)  Applying  to  all  of  the  joint 
consumers;  or 

(B)  Applying  to  that  particular  joint 
consumer. 

(iv)  You  must  explain  in  your  opt  out 
notice  which  of  the  two  policies  set 
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forth  in  paragraph  (f)(l)(iii)  of  this 
section  you  will  follow. 

(v)  If  you  follow  the  policy  set  forth 
in  paragraph  (f)(l)(iii)(B)  of  this  section, 
by  treating  the  opt  out  of  a  joint 
consumer  as  applying  to  that  particular 
joint  consiuner,  you  must  also  permit: 

(A)  A  joint  consumer  to  opt  out  on 
behalf  of  other  joint  consumers;  and 

(B)  One  or  more  joint  consumers  to 
notify  you  of  their  opt  out  directions  in 
a  single  response. 

(vij  You  may  not  reqiiire  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(vii)  If  you  receive  an  opt  out  by  a 
particular  joint  consumer  that  does  not 
apply  to  the  others,  you  may  disclose 
information  about  the  others  as  long  as 
no  information  is  disclosed  about  the 
consumer  who  opted  out. 

(2)  Example.  If  consimiers  A  and  B, 
who  have  different  addresses,  have  a 
joint  checking  account  with  you  and 
arrange  for  you  to  send  statements  to  A's 
address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow.  You  may  send  a  single  opt 
out  notice  to  A's  address  and: 

(i)  Treat  an  opt  out  direction  by  A  as 
applying  to  the  entire  account.  If  you  do 
so  and  A  opts  out,  you  may  not  require 
B  to  opt  out  as  well  before 
implementing  A's  opt  out  direction. 

(li)  Treat  A  s  opt  out  direction  as 
applying  to  A  only.  If  you  do  so,  you 
must  also  permit: 

(A)  A  and  B  to  opt  out  for  each  other; 
and 

(B)  A  and  B  to  notify  you  of  their  opt 
out  directions  in  a  single  response  (such 
as  on  a  single  form)  if  they  choose  to 
give  separate  opt  out  directions. 

(iii)  If  A  opts  out  only  for  A,  and  B 
does  not  opt  out,  you  may  disclose  opt 
out  information  only  about  B,  and  not 
about  A  and  B  jointly. 

§  222.9    Revised  opt  out  notice. 

If  you  have  provided  a  consumer  with 
one  or  more  opt  out  notices  and  plan  to 
communicate  opt  out  information  to 
your  affiliates  about  the  consumer  other 
than  as  described  in  those  notices,  you 
must  provide  the  consiuner  with  a 
revised  opt  out  notice  that  complies 
with  §§  222.4  through  222.8. 

$222.10    Time  by  wtiicti  opt  out  must  be 
honored. 

If  you  provide  a  consiuner  with  an  opt 
out  notice  and  the  consumer  opts  out, 
you  must  comply  with  the  opt  out  as 
soon  as  reasonably  practicable  after  you 
receive  it. 

§222.11     Duration  of  opt  out 

An  opt  out  remains  effective  until 
revoked  by  the  consumer  in  writing  or 


electronically,  as  long  as  the  consumer 
continues  to  have  a  relationship  with 
you.  If  the  consumer's  relationship  with 
you  terminates,  the  opt  out  will 
continue  to  apply  to  this  information. 
However,  a  new  notice  and  opportunity 
to  opt  out  must  be  provided  if  the 
consumer  establishes  a  new  relationship 
with  you. 

$222.12    Prohibition  against 
discrimination. 

(a)  In  general.  If  a  consumer  is  an 
applicant  for  credit,  you  must  not 
discriminate  against  the  consumer  if  the 
consumer  opts  out  of  your 
communication  of  opt  out  information 
to  your  affiliates. 

(b)  Examples  of  discrimination 
against  an  applicant.  You  discriminate 
against  ah  applicant  if  you: 

(1)  Deny  tne  applicant  credit  because 
the  applicant  opts  out; 

(2)  Vary  the  terms  of  credit  adversely 
to  the  applicant  such  as  by  providing 
less  favorable  pricing  terms  to  an 
applicant  who  opts  out;  or 

(3)  Apply  more  stringent  credit 
underwriting  standards  to  the  applicant 
because  the  applicant  opts  out. 

(c)  Regulation  B.  The  terms 
"applicant"  and  "discriminate  against" 
in  §  222.12  have  the  same  meanings 
ascribed  to  them  in  12  CFR  part  202. 

Appendix  A  to  Part  222 — Sample 
Notice 

This  appendix  contains  a  sample  notice  to 
facilitate  compliance  with  the  notice 
requirements  of  this  part.  An  institution  may 
use  applicable  disclosures  in  this  sample  to 
provide  notices  required  by  this  part. 

Notice  of  Your  Opportunity  to  Opt  Out  of 
Information  Sharing  With  Companies  in  Our 
Corporate  Family 

Information  We  Can  Share  With  Our 
Corporate  Family  Alx)ut  You — Unless  You 
Tell  Us  Not  To 

What  Information:  Unless  you  tell  us  not 
to,  [Financial  Institution]  may  share  with 
companies  in  our  Corporate  family 
information  about  you  including: 

•  Information  we  obtain  from  your 
application,  such  as  [pmvide  illustrative 
examples,  such  as  "your  income"  or  "your 
marital  status"]; 

•  Information  we  obtain  frtim  a  consumer 
report,  such  as  [pmvide  illustrative  examples, 
such  as  "your  credit  score  or  credit  history"]; 

•  Information  we  obtain  to  verify 
representations  made  by  you,  such  as 
[provide  illustrative  examples,  such  as  "your 
open  lines  of  credit"];  and 

•  Information  we  obtain  from  a  person 
regarding  its  employment,  credit,  or  other 
relationship  with  you,  such  as  [provide 
illustrative  examples,  such  as  "your 
employment  history"]. 

Shared  With  Whom:  Companies  in  our 
corporate  fomily  who  may  receive  this 
information  are: 


•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers,  broker-dealers,  and 
insurance  agents"];  and 

•  Non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines,  and 
publishers"]. 

How  To  Tell  Us  Not  To  Share  This 
Information  With  Our  Corporate  Family 

If  you  prefer  that  we  not  share  this 
information  with  companies  in  our  corporate 
family,  you  may  direct  us  not  to  share  this 
information  by  doing  the  following  (insert 
one  or  more  of  the  reasonable  means  of 
opting  out  listed  below^]:  [call  us  toll  free  at 
{insert  toll  free  number}];  or  [visit  our  web 
site  at  {insert  web  site  address]  and  {provide 
further  instructions  how  to  use  the  web  site 
option}];  or  [e-mail  us  at  {insert  the  e-mail 
address}];  or  [fill  out  and  tear  off  the  bottom 
of  this  sheet  and  mail  to  the  following 
address:  {insert  address}];  or  [check  the 
appropriate  box  on  the  attached  form  {attach 
form}  and  mail  to  the  following  address: 
{insert  address}]. 

Note:  Your  direction  in  this  paragraph 
covers  certain  information  about  you  that  we 
might  otherwise  share  with  our  corporate 
family.  We  may  share  other  information 
about  you  Mrith  our  corporate  family  as 
permitted  by  law. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  11,  2000. 
Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  Chapter  HI 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  334 
to  read  as  follows: 

PART  334— FAIR  CREDIT  REPORTING 

Sec. 

334.1  Purpose  and  scope. 

334.2  Examples. 

334.3  Defrnitions. 

334.4  Communication  of  opt  out 
information  to  affiliates. 

334.5  Contents  of  opt  out  notice. 

334.6  Reasonable  opportunity  to  opt  out. 

334.7  Reasonable  means  of  opting  out 

334.8  Delivery  of  opt  out  notices. 

334.9  Revised  opt  out  notice. 

334.10  Time  by  which  opt  out  must  be 
honored. 

334. 1 1  Duration  of  opt  out. 

334.12  Prohibition  against  discrimination. 

Appendix  A  to  Part  222 — Sample  Notice 

Authority:  15  U.S.C.  1681s;  12  U.S.C. 
1819(a)(Tenth). 


'  If  the  financial  institution  is  using  its  web  site 
or  an  e-mail  address  as  the  only  metliod  by  wliich 
a  consumer  may  opt  out,  the  consumer  must  agree 
to  the  electronic  delivery  of  information. 
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§  334.1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
collection,  communication,  and  use,  by 
the  institutions  listed  in  paragraph  (b)(2) 
of  this  section,  of  certain  information 
bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living. 

(b)  Scope.  (1)  Information  covered. 
This  part  applies  to  information  that  is 
used  or  expected  to  be  used  or  collected 
in  whole  or  in  part  for  the  purpose  of 
serving  as  a  factor  in  establishing  a 
consumer's  eligibility  for  credit, 
insurance,  employment,  or  any  other 
purpose  authorized  under  section  604  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b). 

(2)  Institutions  covered.  This  part 
applies  to  banks  insured  by  the  FDIC 
(other  than  members  of  the  Federal 
Reserve  System)  and  insured  state 
branches  of  foreign  banks. 

(3)  Relation  to  other  laws.  Nothing  in 
this  part  modifies,  limits,  or  supersedes 
the  standards  governing  the  privacy  of 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  (42 
U.S.C.  1320d-1320d-8). 

$334.2    Examples. 

The  examples  used  in  this  part  and 
the  sample  notice  in  appendix  A  to  this 
part  are  not  exclusive.  Compliance  with 
an  example  or  use  of  the  sample  notice, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

$334.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Act  means  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.). 

(b)  Affiliate.  (1)  In  general.  The  term 
means  any  company  that  is  related  or 
affiliated  by  common  ownership,  or 
affiliated  by  corporate  control  or 
common  corporate  control,  with  another 
company. 

(2)  Related  or  affiliated  by  coirmion 
ownership  or  affiliated  by  corporate 
control  or  common  corporate  control. 
This  means  controlling,  controlled  by, 
or  under  common  control  with,  another 
company. 

(c)  Clear  and  conspicuous.  (1)  In 
general.  The  term  means  that  a  notice  is 
reasonably  understandable  and  is 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
contains. 


(2)  Examples,  (i)  Reasonably 
understandable.  You  make  your  notice 
reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear  and  concise  sentences, 
paragraphs,  and  sections; 

(B)  Use  short  explanatory  sentences  or 
bullet  lists  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  are  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  You 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Ptovide  wide  margins  and  ample 
line  spacing; 

(D)  Use  bold&ce  or  italics  for  key 
words;  and 

(E)  In  a  form  that  combines  your 
notice  with  other  information,  use 
distinctive  type  sizes,  styles,  and 
graphic  devices,  such  as  shading  or 
sidebars. 

(iii)  Notice  on  a  web  page.  If  you 
provide  a  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if: 

(A)  You  place  either  the  notice,  or  a 
link  that  connects  directly  to  the  notice 
and  that  is  labeled  appropriately  to 
convey  the  importance,  nature,  and 
relevance  of  the  notice,  on  a  page  that 
consumers  access  often,  such  as  a  page 
on  which  transactions  are  conducted; 

(B)  You  use  text  or  visual  cues  to 
encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice;  and 

(C)  You  ensure  that  other  elements  on 
the  web  page  (such  as  text,  graphics, 
links,  or  sound)  do  not  detract  attention 
fitim  the  notice. 

(d)  Communication  includes  written, 
oral,  and  electronic  communication; 
provided  that  the  term  includes 
electronic  communication  to  a 
consumer  only  if  the  consumer  agrees  to 
receive  the  conununication 
electronically. 

(e)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(f)  Consumer  means  an  individual. 

(g)  Consumer  report.  (1)  In  general. 
The  term  means  any  written,  oral,  or 
other  communication  of  any 


information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  which  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for: 

(i)  Credit  or  insurance  to  be  used 
primarily  for  personal,  family,  or 
household  purposes; 

(ii)  Employment  purposes;  or  "~ 

(iii)  Any  other  piupose  authorized 
under  section  604  of  the  Act  (15  U.S.C. 
1681b). 

(2)  Exclusions.  The  term  does  not 
include: 

(i)  Any  report  containing  information 
solely  as  to  transactions  or  experiences 
between  the  consumer  and  the  person 
making  the  report; 

(ii)  Any  communication  of  that 
information  among  affiliates; 

(iii)  Any  communication  among 
affiliates  of  opt  out  information  if  the 
conditions  in  §§  334.4  through  334.9  are 
satisfied; 

(iv)  Any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device; 

(v)  Any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to 
make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consumer 
conveys  his  or  her  decision  with  respect 
to  such  request,  if  the  third  party 
advises  the  consumer  of  the  name  and 
address  of  the  person  to  whom  the 
request  was  made,  and  the  person 
makes  the  disclosiu-es  to  the  consumer 
required  under  section  615  of  the  Act 
(15  U.S.C.  1681m);  or 

(vi)  A  communication  described  in 
section  603(o)  of  the  Act  (15  U.S.C. 
1681a(o)). 

(h)  Consumer  reporting  agency  means 
any  person  which,  for  monetary  fees, 
dues  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  in 
the  practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  fiunishing  consumer  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or 
furnishing  consiuner  reports. 

(i)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  maimer  over  the 
election  of  a  majority  of  the  directors. 
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trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  the  FDIC  determines. 

(j)  Opt  out  means  a  direction  by  a 
consumer  that  you  not  communicate  opt 
out  information  about  the  consiuner  to 
one  or  more  of  your  affiliates. 

(k)  Opt  out  information  means 
information  that: 

(1)  Bears  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living; 

(2)  Is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  to  serve  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  credit  or  another  purpose 
listed  in  section  604  of  the  Act  (15 
U.S.C.  1681b);  and 

(3)  Is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  reporting  or  communicating 
the  information. 

(1)  Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  govenmient  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(m)  You  means  banks  insured  by  the 
FDIC  (other  than  members  of  the 
Federal  Reserve  System)  and  insured 
state  branches  of  foreign  banks. 

§  334.4    Communication  of  opt  out 
infofmation  to  affiliates. 

Your  commimication  to  your  affiliates 
of  opt  out  information  about  a  consumer 
is  not  a  consumer  report  if: 

(a)  You  have  provided  the  consumer 
with  an  opt  out  notice; 

(b)  You  have  given  the  consumer  a 
reasonable  opportujiity  and  means, 
before  you  communicate  the 
information  to  your  affiliates,  to  opt  out; 
and 

(c)  The  consumer  has  not  opted  out. 

§334.5    Contents  of  opt  out  notice. 

(a)  In  general.  An  opt  out  notice  must 
be  clear  and  conspicuous,  and  must 
acciurately  explain: 

(1)  The  categories  of  opt  out 
information  about  the  consumer  that 
you  communicate  to  your  affiliates; 

(2)  The  categories  of  affiliates  to 
which  you  communicate  the 
information; 

(3)  The  consimier's  ability  to  opt  out; 
and 

(4)  A  reasonable  means  for  the 
consumer  to  opt  out. 

(b)  Future  communications.  Your 
notice  may  describe: 


(1)  Categories  of  opt  out  information 
about  the  consumer  that  you  reserve  the 
right  to  communicate  to  your  affiliates 
in  the  future  but  do  not  currentiy 
communicate;  and 

(2)  Categories  of  affiliates  to  which 
you  reserve  the  right  in  the  future  to 
communicate,  but  to  which  you  do  not 
currently  communicate,  opt  out 
information  about  the  consiuner. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  opt  out 
information  or  certain  affiliates,  with 
respect  to  which  the  consumer  wishes 
to  opt  out. 

(d)  Examples  of  categories  of 
information  that  you  communicate.  (1) 
You  satisfy  the  requirement  to 
categorize  the  opt  out  information  that 
you  communicate  if  you  list  the 
categories  in  paragraph  (d)(2)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category.  These 
examples  may  include  those  in 
paragraph  (d)(3)  of  this  section,  if 
applicable. 

(2)  Categories  of  opt  out  information 
may  include  information: 

(i)  From  a  consumer's  application; 

(ii)  From  a  consimier  credit  report; 

(ui)  Obtained  by  verifying  • 
representations  made  by  a  consumer; 
and 

(iv)  Provided  by  another  person 
regarding  its  employment,  credit,  or 
bther  relationship  with  a  consumer. 

(3)  Examples  of  information  within  a 
category  listed  in  paragraph  (d)(2)  of 
this  section  include  a  consimier's: 

(i)  Income; 

(ii)  Credit  score  or  credit  history  with 
others; 
(iii)  Open  lines  of  credit  with  others; 
(iv)  Emplojrment  history  with  others; 
(v)  Marital  status;  and 
(vi)  Medical  history. 

(4)  You  do  not  satisfy  the  requirement 
if  you  communicate  or  reserve  the  right 
to  communicate  individually 
identifiable  health  information  (as 
described  in  section  1171(6)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1320d(6){B))  but  omit  illustrative 
examples  of  this  information. 

(e)  Examples  of  categories  of  affiliates. 
(1)  You  satisfy  the  requirement  to 
categorize  the  affiliates  to  which  you 
communicate  opt  out  information  if  you 
list  the  categories  in  paragraph  (e)(2)  of 
this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
affiliates  in  each  category. 

(2)  Categories  of  affiliates  may 
include: 
(i)  Financial  service  providers;  and 
(ii)  Non-financial  companies. 

(f)  Sample  notice.  A  sample  notice  is 
included  in  appendix  A  to  this  part. 


§  334.6    Reasonable  opportunity  to  opt  out 

(a)  In  general.  You  provide  a 
reasonable  opportunity  to  opt  out  if  you 
provide  a  reasonable  period  of  time 
following  the  delivery  of  the  opt  out 
notice  for  the  consumer  to  opt  out. 

(b)  Examples  of  reasonable  period  of 
time:  (1)  In  person.  You  hand-deliver  an 
opt  out  notice  to  the  consiuner  and 
provide  at  least  30  days  from  the  date 
you  delivered  the  notice. 

(2)  By  mail.  You  mail  an  opt  out 
notice  to  a  consumer  and  provide  at 
least  30  days  from  the  date  you  mailed 
the  notice. 

(3)  By  electronic  means.  You  notify 
the  consumer  electronically,  and  you 
provide  at  least  30  days  after  the  date 
that  the  consumer  acknowledges  receipt 
of  the  electronic  notice. 

(c)  .Continuing  opportunity  to  opt  out. 
A  consumer  may  opt  out  at  any  time. 

§  334.7    Reasonal>le  means  of  opting  out 

(a)  General  rule.  You  provide  a 
consumer  with  a  reasonable  means  of 
opting  out  if  you  provide  a  reasonably 
convenient  method  to  opt  out. 

(b)  Reasonably  convenient  methods. 
Examples  of  reasonably  convenient 
methods  include: 

(1)  Designating  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  included  with  the  opt  out  notice; 

(2)  Including  a  reply  form  together 
with  the  opt  out  notice; 

(3)  Providing  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be 
electronically  mailed  or  a  process  at 
your  web  site,  if  the  consumer  agrees  to 
the  electronic  delivery  of  information; 
or 

(4)  Providing  a  toll-free  telephone 
number  that  consimiers  may  call  to  opt 
out. 

(c)  Methods  not  reasonably 
convenient.  Examples  of  methods  that 
are  not  reasonably  convenient  include: 

(1)  Requiring  a  consumer  to  write  his 
or  her  own  letter  to  you;  or 

(2)  Referring  in  a  revised  notice  to  a 
check-off  box  that  you  included  with  a 
previous  notice  but  that  you  do  not 
include  with  the  revised  notice. 

(d)  Requiring  specific  means  of  opting 
out.  You  may  require  each  consumer  to 
opt  out  through  a  specific  means,  as 
long  as  that  means  is  reasonable  for  that 
consumer. 

§  334.8    Delivery  of  opt  out  notices. 

(a)  In  general.  You  must  deliver  an  opt 
out  notice  so  that  each  consumer  can 
reasonably  be  expected  to  receive  actual 
notice  in  writing  or,  if  the  consumer 
agrees,  electronically. 

(b)  Examples  of  expectation  of  actual 
notice.  (1)  You  may  reasonably  expect 
that  a  consumer  will  receive  actud 
notice  if  you: 
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(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  mailing  address  of  the 
consumer;  or 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  your  electronic  site  and 
require  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  a  particiUar  product  or 
service; 

(2)  You  may  not  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(i)  Only  post  a  sign  in  your  branch  or 
office  or  generally  publish 
advertisements  presenting  your  notice; 
or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
product  or  service  from  you 
electronically. 

(c)  Oral  description  insufficient.  You 
may  not  provide  an  opt  out  notice  solely 
by  orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(d)  Retention  or  accessibility.  (1)  In 
general.  You  must  provide  an  opt  out 
notice  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  consumer 
in  writing  or,  if  the  consumer  agrees, 
electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  the  notice  so 
that  it  can  be  retained  or  obtained  at  a 
later  time  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer  upon  request  of  the 
consumer;  or 

(iii)  Make  your  current  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  consumer  who 
obtains  a  product  or  service 
electronically  and  who  agrees  to  receive 
the  notice  at  the  web  site. 

(e)  Joint  notice  with  affiliates.  You 
may  provide  a  joint  notice  with  one  or 
more  affiliates  as  long  as  the  notice 
identifies  each  person  providing  it  and 
is  accurate  with  respect  to  each. 

(f)  Joint  relationships.  (1)  In  general. 
Notwithstanding  any  other  provision  in 
this  part,  if  two  or  more  consumers 
jointly  obtain  a  product  or  service  from 
you  (joint  consumers),  the  following 
nUes  apply: 

(i)  You  may  provide  a  single  notice  to 
all  of  the  joint  consumers. 

(ii)  Any  of  the  joint  consume^  has  the 
opportunity  to  opt  out. 

(iii)  You  may  treat  an  opt  out 
direction  by  a  joint  consumer  either  as: 

(A)  Applying  to  all  of  the  joint 
consumers;  or 

(B)  Applying  to  that  particular  joint 
consimier. 


(iv)  You  must  explain  in  your  opt  out 
notice  which  of  the  two  poUcies  set 
forth  in  paragraph  (f)(l)(iii)  of  this 
section  you  will  follow. 

(v)  If  you  follow  the  policy  set  forth 
in  paragraph  (f)(l)(iii)(B)  of  this  section, 
by  treating  the  opt  out  of  a  joint 
consumer  as  applying  to  that  particular 
joint  consumer,  you  must  also  permit: 

(A)  A  joint  consumer  to  opt  out  on 
behalf  of  other  joint  consumers;  and 

(B)  One  or  more  joint  consumers  f  o 
notify  you  of  their  opt  out  directions  in 
a  single  response. 

(vi)  You  may  not  require  all  joint 
consimiers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(vii)  If  you  receive  an  opt  out  by  a 
particular  joint  consumer  that  does  not 
apply  to  the  others,  you  may  disclose 
information  about  the  others  as  long  as 
no  information  is  disclosed  about  the 
consumer  who  opted  out. 

(2)  Example.  If  consumers  A  and  B, 
who  have  different  addresses,  have  a 
joint  checking  account  with  you  and 
arrange  for  you  to  send  statements  to  A's 
address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow.  You  may  send  a  single  opt 
out  notice  to  A's  address  and: 

(i)  Treat  an  opt  out  direction  by  A  as 
applying  to  the  entire  account.  If  you  do 
so  and  A  opts  out,  you  may  not  require 
B  to  opt  out  as  well  before 
implementing  A's  opt  out  direction. 

(ii)  Treat  A's  opt  out  direction  as 
applying  to  A  only.  If  you  do  so,  you 
must  also  permit: 

(A)  A  and  B  to  opt  out  for  each  other; 
and 

(B)  A  and  B  to  notify  you  of  their  opt 
out  directions  in  a  sin^e  response  (such 
as  on  a  single  form)  if  they  choose  to 
give  separate  opt  out  directions. 

(iii)  If  A  opts  out  only  for  A,  and  B 
does  not  opt  out,  you  may  disclose  opt 
out  information  only  about  B,  and  not 
about  A  and  B  joinUy.  • 

§334.9    Revised  opt  out  notice. 

If  you  have  provided  a  consumer  with 
one  or  more  opt  out  notices  and  plan  to 
communicate  opt  out  information  to 
your  affiliates  about  the  consumer,  other 
than  as  described  in  those  notices,  you 
must  provide  the  consumer  with  a 
revised  opt  out  notice  that  complies 
with  §§  334.4  through  334.8. 

§334.10    Time  by  wtiich  opt  out  must  be 
honored. 

If  you  provide  a  consumer  with  an  opt 
out  notice  and  the  consumer  opts  out, 
you  must  comply  with  the  opt  out  as 
soon  as  reasonably  practicable  after  you 
receive  it 


§334.11    Duration  of  opt  out 

An  opt  out  remains  effective  until 
revoked  by  the  consumer  in  writing  or 
electronically,  as  long  as  the  consumer 
continues  to  have  a  relationship  with 
the  institution.  If  the  consumer's 
relationship  with  the  institution 
terminates,  the  opt  out  will  continue  to 
apply  to  this  information.  However,  a 
new  notice  and  opportunity  to  opt  out 
must  be  provided  if  the  consumer 
establishes  a  new  relationship  with  the 
institution. 

§334.12    Prohibition  against 
discrimination. 

(a)  In  general.  If  a  consumer  is  an 
applicant  for  credit,  you  must  not 
discriminate  against  the  consumer  if  the 
consumer  opts  out  of  the  your 
communication  of  opt  out  information 
to  your  affiliates. 

(b)  Examples  of  discrimination 
against  an  applicant.  You  discriminate 
against  an  applicant  if  you: 

(1)  Deny  the  applicant  credit  because 
the  applicant  opts  out; 

(2)  Vary  the  terms  of  credit  adversely 
to  the  applicant  such  as  by  providing 
less  favorable  pricing  terms  to  an 
applicant  who  opts  out;  or 

(3)  Apply  more  stringent  credit 
underwriting  standards  to  the  applicant 
because  the  applicant  opts  out. 

(c)  Regulation  B.  The  terms 
"applicant"  and  "discriminate  against" 
in  §  334.12  have  the  same  meanings 
ascribed  to  them  in  12  CFR  part  202. 

Appendix  A  to  Part  334 — Sample 
Notice 

This  appendix  contains  a  sample  notice  to 
facilitate  compliance  with  the  notice 
requirements  of  his  part.  An  institution  may 
use  applicable  disclosures  in  this  sample  to 
provide  notices  required  by  this  part. 

Notice  of  Your  Opportunity  To  Opt  Out  of 
Information  Sharing  With  Companies  in  Our 
Corporate  Family 

Information  We  Can  Share  With  Our 
Corporate  Family  Alxjut  You — Unless  You 
Tell  Us  Not  to 

What  Information:  Unless  you  tell  us  not 
to,  [Financial  Institution]  may  share  with 
companies  in  our  corporate  family 
information  about  you  including: 

•  Information  we  obtain  from  your 
application,  such  as  [provide  illustrative 
examples,  such  as  "your  income"  or  "your 
marital  status"]; 

•  Information  we  obtain  from  a  consumer 
report,  such  as  [provide  illustrative  examples, 
such  as  "your  credit  score  or  credit  history"]; 

•  Information  we  obtain  to  verify 
representations  made  by  you,  such  as 
[provide  illustrative  examples,  such  as  "your 
open  lines  of  credit"];  and 

•  Information  we  obtain  from  a  person 
regarding  its  employment,  credit,  or  other 
relationship  with  you,  such  as  [provide 
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Ulustrative  examples,  such  as  "your 
employment  history"]. 

Shared  With  Whom:  Companies  in  our 
corporate  family  who  may  receive  this 
information  are: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers,  broker-dealers,  and 
insurance  agents"];  and 

•  Non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines,  and 
publishers"]. 

How  To  Tell  Us  Not  To  Share  This 
Information  With  Our  Corporate  Family 

If  you  prefer  that  we  not  share  this 
information  with  companies  in  our  corporate 
family,  you  may  direct  us  not  to  share  this 
information  by  doing  the  following  [insert 
one  or  more  of  the  reasonable  means  of 
opting  out  listed  below'']:  [call  us  toll  free  at 
[insert  toll  free  number});  or  (visit  our  web 
site  at  [insert  web  site  address]  and  [provide 
further  instructions  how  to  use  the  web  site 
option}];  or  (e-moi7  us  at  [insert  the  e-mail 
address}];  or  [fill  out  and  tear  off  the  bottom 
of  this  sheet  and  mail  to  the  following 
address:  [insert  address}];  or  [check  the 
appropriate  box  on  the  attached  form  [attach 
form}  and  mail  to  the  following  address: 
[insert  address}]. 

Note:  Your  direction  in  this  paragraph 
covers  certain  information  about  you  thai  we 
might  otherwise  share  with  our  corporate 
family.  We  may  share  other  information 
about  you  with  our  corporate  family  as 
permitted  by  law. 

By  order  of  the  Board  of  Directors,  Federal 
Deposit  Insurance  Corporation. 

Dated  at  Washington,  D.C.,  this  25th  day  of 
September.  2000. 

Robert  E.  Feldman, 

Executive  Secretary. 

OfBce  of  Thrift  Supervision 

12  CFR  Chapter  V 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  OTS  proposes  to  amend 
chapter  V  of  title  12  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  571  to  read  as  follows: 

PART  571— FAIR  CREDIT  REPORTING 

571.1  Pxxrpose  and  scope. 

571.2  Examples. 

571.3  Definitions. 

571.4  Communication  of  opt  out 
information  to  affiliates. 

571.5  Content  of  opt  out  notice. 

571.6  Reasonable  opportunity  to  opt  out. 

571.7  Reasonable  means  of  opting  out. 

571.8  Delivery  of  opt  out  notice. 

571.9  Revised  opt  out  notice. 


'  If  the  financial  institution  is  using  its  web  site 
or  an  e-mail  address  as  the  only  method  by  which 
a  consumer  may  opt  out.  the  consumer  must  agree 
to  the  electronic  delivery  of  information. 


571.10  Time  by  which  opt  out  must  be 
honored. 

571.11  Duration  of  opt  out. 

571.12  Prohibition  against  discrimination. 

Appendix  A  to  Part  571 — Sample  Notice 

Authority:  12  U.S.C.  1462a,  1463, 1464. 
1467a,  1828;  15  U.S.C.  1681s. 

f  571 .1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
collection,  communication,  and  use,  by 
the  institutions  listed  in  paragraph  (b)(2) 
of  this  section,  of  certain  information 
bearing  on  a  constimer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living. 

(b)  Scope.  (1)  Information  covered. 
This  part  applies  to  information  that  is 
used  or  expected  to  be  used  or  collected 
in  whole  or  in  part  for  the  piupose  of 
serving  as  a  factor  in  establishing  a 
consiuner's  eligibility  for  credit, 
insurance,  employment,  or  any  other 
purpose  authorized  under  section  604  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681b). 

(2)  Institutions  covered.  This  part 
applies  to  savings  associations  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

(3)  Relation  to  other  laws.  Nothing  in 
this  part  modifies,  limits,  or  supersedes 
the  standards  governing  the  privacy  of 
individually  identifiable  health 
information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accoimtability  Act  of  1996  (42 
U.S.C.  1320d-1320d-8). 

1571.2    Examples. 

The  examples  used  in  this  part  and 
the  model  form  in  appendix  A  to  this 
part  are  not  exclusive.  Compliance  with 
an  example  or  use  of  the  sample  notice, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

§571.3    OeflQitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Act  means  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.). 

(b)  Affiliate.  (1)  In  general.  The  term 
means  any  company  that  is  related  or 
affiliated  by  common  ownership,  or 
affiliated  by  corporate  control  or 
common  corporate  control,  with  another 
company. 

(2)  Related  or  affiliated  by  common 
ownership  or  affiliated  by  corporate 
control  or  common  corporate  control. 
This  means  controlling,  controlled  by, 
or  imder  common  control  with,  another 
company. 


(c)  Clear  and  conspicuous.  (1)  In 
general.  The  term  means  that  a  notice  is 
reasonably  imderstandable  and  is 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
contains. 

(2)  Examples,  (i)  Reasonably 
understandable.  You  make  your  notice 
reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear  and  concise  sentences, 
paragraphs,  and  sections; 

(B)  Use  short  explanatory  sentences  or 
btdlet  lists  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  are  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  You 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Ptovide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldface  or  italics  for  key 
words;  and 

(E)  In  a  form  that  combines  your 
notice  with  other  information,  use 
distinctive  type  sizes,  styles,  and 
graphic  devices,  such  as  shading  or 
sidebars. 

(iii)  Notice  on  a  web  page.  If  you 
provide  a  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nattue  and  significance  of  the 
information  it  contains  if: 

(A)  You  place  either  the  notice,  or  a 
link  that  connects  directly  to  the  notice 
and  that  is  labeled  appropriately  to 
convey  the  importance,  nature,  and 
relevance  of  the  notice,  on  a  page  that 
consumers  access  often,  such  as  a  page 
on  which  transactions  are  conducted; 

(B)  You  use  text  or  visual  cues  to 
encoiuage  scrolling  dovm  the  page  if 
necessary  to  view  the  entire  notice;  and 

(C)  You  ensure  that  other  elements  on 
the  web  page  (such  as  text,  graphics, 
links,  or  soimd)  do  not  detract  attention 
from  the  notice. 

(d)  Communication  includes  written, 
oral,  and  electronic  commiuiication; 
provided  that  the  term  includes 
electronic  commimication  to  a 
consiuner  only  if  the  consiuner  agrees  to 
receive  the  commimication 
electronically. 

(e)  Company  means  any  corporation, 
limited  liability  company,  business 


trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(f)  Consumer  means  an  individual. 

(g)  Consumer  report.  (1)  In  general. 
The  term  means  any  written,  oral,  or 
other  rnmmiiniratinn  of  any 
information  by  a  consumer  reporting 
agency  bearing  on  a  consiuner's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  which  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for: 

(i)  Credit  or  insurance  to  be  used 
primarily  for  personal,  family,  or 
household  purposes; 

(ii)  Employment  purposes;  or 

(iii)  Any  other  purpose  authorized 
under  section  604  of  the  Act  (15  U.S.C. 
1681b). 

(2)  Exclusions.  The  term  does  not 
include: 

(i)  Any  report  containing  information 
solely  as  to  transactions  or  experiences 
between  the  consumer  and  the  person 
making  the  report; 

(ii)  Any  communication  of  that 
information  among  affiliates; 

(iii)  Any  communication  among 
affiliates  of  opt  out  information  if  the 
conditions  in  §§  571.4  through  571.9  are 
satisfied; 

(iv)  Any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device; 

(v)  Any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to 
make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consumer 
conveys  his  or  her  decision  with  respect 
to  such  request,  if  the  third  party 
advises  the  consumer  of  the  name  and 
address  of  the  person  to  whom  the 
request  was  made,  and  the  person 
m^es  the  disclosures  to  the  consumer 
required  under  section  615  of  the  Act 
(15  U.S.C.  1681m);  or 

(vi)  A  communication  described  in 
section  603(o)  of  the  Act  (15  U.S.C 
1681a(o)). 

(h)  Ck)nsumer  reporting  agency  means 
any  person  which,  for  monetary  fees, 
dues  or  on  a  cooperative  nonprofit  basis, 
regiUarly  engages  in  whole  or  in  part  in 
the  practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  conunerce 
for  the  purpose  of  preparing  or 
,  furnishing  consiuner  reports. 

(i)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 


outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  OTS  determines. 

(j)  Opt  out  means  a  direction  by  a 
consumer  that  you  not  communicate  opt 
out  information  about  the  consumer  to 
one  or  more  of  your  affiliates. 

(k)  Opt  out  information  means 
information  that: 

(1)  Bears  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living; 

(2)  Is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  to  serve  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  credit  or  another  purpose 
listed  in  section  604  of  the  Act  (15 
U.S.C.  1681b);  and 

(3)  Is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  reporting  or  communicating 
the  information. 

0)  Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  government  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(m)  You  means  savings  associations 
whose  deposits  are  insured  by  the 
Federal  Eteposit  Insurance  Corporation. 

§  571 .4    Communtcation  of  opt  out 
infonnation  to  affiliates. 

Your  communication  to  your  affiliates 
of  opt  out  information  about  a  consumer 
is  not  a  consumer  report  if: 

(a)  You  have  provided.the  consiuner 
with  an  opt  out  notice; 

(b)  You  have  given  the  consumer  a 
reasonable  opportunity  and  means, 
before  you  communicate  the 
infonnation  to  your  affiliates,  to  opt  out; 
and 

(c)  The  consumer  has  not  opted  out. 

§57U    Content  of  opt  out  notice. 

(a)  In  general.  An  opt  out  notice  must 
be  clear  and  conspicuous,  and  must 
accurately  explain: 

(1)  The  categories  of  opt  out 
information  about  the  consumer  that 
you  communicate  to  your  affiliates; 

(2)  The  categories  of  affiliates  to 
which  you  communicate  the 
information; 

(3)  The  consumer's  ability  to  opt  out; 
and 


(4)  A  reasonable  means  for  the 
consumer  to  opt  out. 

(b)  Future  communications.  Your 
notice  may  describe: 

(1)  Categories  of  opt  out  infonnation 
about  the  consumer  that  you  reserve  the 
right  to  communicate  to  your  affiliates 
in  the  future  but  do  not  currently 
communicate;  and 

(2)  Categories  of  affiliates  to  which 
you  reserve  the  right  in  the  future  to 
communicate,  but  to  which  you  do  not 
currently  communicate,  opt  out 
information  about  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  opt  out 
information  or  certain  affiliates,  with 
respect  to  which  the  consumer  wishes 
to  opt  out. 

(d)  Examples  of  categories  of 
information  that  you  communicate.  (1) 
You  satisfy  the  requirement  to 
categorize  the  opt  out  information  that 
you  communicate  if  you  list  the 
categories  in  paragraph  (d)(2)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category.  These 
examples  may  include  those  in 
paragraph  (d)(3)  of  this  section,  if 
applicable. 

(2)  Categories  of  opt  out  information 
may  include  information: 

(i)  From  a  consumer's  application; 

(ii)  From  a  consumer  credit  report; 

(iii)  Obtained  by  verifying 
representations  made  by  a  consumer;  or 

(iv)  Provided  by  another  person 
regarding  its  employment,  credit,  or 
other  relationship  with  a  consumer. 

(3)  Examples  of  information  within  a 
category  listed  in  paragraph  (d)(2)  of 
this  section  include  a  consumer's: 

(i)  Income; 

(ii)  Credit  score  or  credit  history  with 
others; 
(iii)  Open  lines  of  credit  with  others; 
(iv)  Employment  history  with  others; 
(v)  Marital  status;  and 
(vi)  Medical  history. 

(4)  You  do  not  satisfy  the  requirement 
if  you  communicate  or  reserve  the  right 
to  communicate  individually  , 
identifiable  health  information  (as 
described  in  section  1171(6)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1320d(6)(B))  but  omit  illustrative 
examples  of  this  information. 

(e)  Examples  of  categories  of  affiliates. 
(1)  You  satisfy  the  requirement  to 
categorize  the  affiliates  to  which  you 
communicate  opt  out  information  if  you 
list  the  categories  in  paragraph  (e)(2)  of 
this  section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
affiliates  in  each  category. 

(2)  Categories  of  affiliates  may 
include: 
(i)  Financial  service  providers;  and 
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(ii)  Non-financial  companies, 
(f)  Sample  notice.  A  sample  notice  is 
included  in  appendix  A  to  this  part. 

§  571 .6    Reasonable  opportunity  to  opt  out 

(a)  In  general.  You  provide  a 
reasonable  opportunity  to  opt  out  if  you 
provide  a  reasonable  period  of  time 
following  the  delivery  of  the  opt  out 
notice  for  the  consumer  to  opt  out. 

(b)  Examples  of  reasonable  period  of 
titne:  (1)  In  person.  You  hand-deliver  an 
opt  out  notice  to  the  consumer  and 
provide  at  least  30  days  from  the  date 
you  delivered  the  notice. 

(2)  By  mail.  You  mail  an  opt  out 
notice  to  a  consumer  and  provide  at 
least  30  days  from  the  date  you  mailed 
the  notice. 

(3)  By  electronic  means.  You  notify 
the  consumer  electronically,  and  you 
provide  at  least  30  days  after  the  date 
that  the  consumer  acknowledges  receipt 
of  the  electronic  notice. 

(c)  Continuing  opportunity  to  opt  out. 
A  consumer  may  opt  out  at  any  time. 

§  571 .7    Reasonat>le  means  of  opting  out. 

(a)  General  rule.  You  provide  a 
consumer  with  a  reasonable  means  of 
opting  out  if  you  provide  a  reasonably 
convenient  method  to  opt  out. 

(b)  Reasonably  convenient  methods. 
Examples  of  reasonably  convenient 
methods  include: 

(1)  Designating  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  included  with  the  opt  out  notice; 

(2)  Including  a  reply  form  together 
with  the  opt  out  notice; 

(3)  Providing  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be 
electronically  mailed  or  a  process  at 
your  web  site,  if  the  consumer  agrees  to 
the  electronic  delivery  of  information; 
or 

(4)  Providing  a  toll-free  telephone 
number  that  consumers  may  call  to  opt 
out. 

(c)  idethods  that  are  not  reasonably 
convenient.  Examples  of  methods  that 
are  not  reasonably  convenient  include: 

(1)  Requiring  a  consumer  to  write  his 
or  her  own  letter  to  you;  or 

(2)  Referring  in  a  revised  notice  to  a 
check-off  box  that  you  included  with  a 
previous  notice  but  that  you  do  not 
include  with  the  revised  notice. 

(d)  Requiring  specific  means  of  opting 
out.  You  may  require  each  consumer  to 
opt  out  through  a  specific  means,  as 
long  as  that  means  is  reasonable  for  that 
consumer. 

§571.8    Delivery  of  opt  out  notice. 

(a)  In  general.  You  must  deliver  an  opt 
out  notice  so  that  each  consimier  can 
reasonably  be  expected  to  receive  actual 
notice  in  writing  or,  if  the  consumer 
agrees,  electronically. 


(b)  Examples  of  expectation  of  actual 
notice.  (1)  You  may  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  mailing  address  of  the 
consiuner;  or 

(iii)  For  the  consiuner  who  conducts 
transactions  electronically,  post  the 
notice  on  your  electronic  site  and 
require  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  a  particular  product  or 
service; 

(iv)  You  may  not  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(A)  Only  post  a  sign  in  your  branch 
or  office  or  generally  publish 
advertisements  presenting  your  notice; 
or 

(B)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
product  or  service  from  you 
electronically. 

(c)  Oral  description  insufficient.  You 
may  not  provide  an  opt  out  notice  solely 
by  orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(d)  Retention  or  accessibility.  (1)  In 
general.  You  must  provide  an  opt  out 
notice  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  consumer 
in  writing  or,  if  the  consiimer  agrees, 
electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  the  notice  so 
that  it  can  be  retained  or  obtained  at  a 
later  time  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer  upon  request  of  the 
consiuner;  or 

(iii)  Make  your  cturent  notice 
available  on  a  web  site  (or  a  link  to 
another  web  site)  for  the  consumer  who 
obtains  a  product  or  service 
electronically  and  who  agrees  to  receive 
the  notice  at  the  web  site. 

(e)  Joint  notice  with  affiliates.  You 
may  provide  a  joint  notice  with  one  or 
more  affiliates  as  long  as  the  notice 
identifies  each  person  providing  it  and 
is  accurate  with  respect  to  each. 

(f)  Joint  relationships.  (1)  In  general. 
Notwithstanding  any  other  provision  in 
this  part,  if  two  or  more  consumers 
jointly  obtain  a  product  or  service  irom 
you  (joint  consumers),  the  following 
rules  apply: 

(i)  You  may  provide  a  single  notice  to 
all  of  the  joint  consiuners. 

(ii)  Any  of  the  joint  consumers  has  the 
opportimity  to  opt  out. 

(Iii)  You  may  treat  an  opt  out 
direction  by  a  joint  consumer  either  as: 


(A)  Applying  to  all  of  the  joint 
consumers;  or 

(B)  Applying  to  that  particular  joint 
consumer. 

(iv)  You  must  explain  in  your  opt  out 
notice  which  of  the  two  policies  set 
forth  in  paragraph  (f)(l)(iii)  of  this 
section  you  will  follow. 

(v)  If  you  follow  the  policy  set  forth 
in  paragraph  (f)(l)(iii)(B)  of  this  section, 
by  treating  the  opt  out  of  a  joint 
consumer  as  applying  to  that  particular 
joint  consumer,  you  must  also  permit: 

(A)  A  joint  consumer  to  opt  out  on 
behalf  of  other  joint  consumers;  and 

(B)  One  or  more  joint  consumers  to 
notify  you  of  their  opt  out  directions  in 
a  single  response. 

(vi)  You  may  not  require  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(vii)  If  you  receive  an  opt  out  by  a 
particular  joint  consiuner  that  does  not 
apply  to  the  others,  you  may  disclose 
information  about  the  others  as  long  as 
no  information  is  disclosed  about  the 
consumer  who  opted  out. 

(2)  Example.  If  consumers  A  and  B, 
who  have  different  addresses,  have  a 
joint  checking  account  with  you  and 
arrange  for  you  to  send  statements  to  A's 
address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow.  You  may  send  a  single  opt 
out  notice  to  A's  address  and: 

(i)  Treat  an  opt  out  direction  by  A  as 
applying  to  the  entire  account.  If  you  do 
so  and  A  opts  out,  you  may  not  require 
B  to  opt  out  as  well  before 
implementing  A's  opt  out  direction. 

(ii)  Treat  A's  opt  out  direction  as 
applying  to  A  only.  If  you  do  so,  you 
must  also  permit: 

(A)  A  and  B  to  opt  out  for  each  other; 
and 

(B)  A  and  B  to  notify  you  of  their  opt 
out  directions  in  a  single  response  (such 
as  on  a  single  form)  if  they  choose  to 
give  separate  opt  out  directions. 

(iii)  If  A  opts  out  only  for  A,  and  B 
does  not  opt  out,  you  may  disclose  opt 
out  information  only  about  B,  and  not 
about  A  and  B  jointiy. 

§  571 .9    Revised  opt  out  notice. 

If  you  have  provided  a  consumer  with 
one  or  more  opt  out  notices  and  plan  to 
communicate  opt  out  information  to 
your  affiliates  about  the  consumer,  other 
than  as  described  in  those  notices,  you 
must  provide  the  consumer  with  a 
revised  opt  out  notice  that  complies 
with  §§571.4  through  571.8. 

§571.10    Time  by  which  opt  out  must  be 
honored. 

If  you  provide  a  consumer  with  an  opt 
out  notice  and  the  consumer  opts  out. 


you  must  comply  with  the  opt  out  as 
soon  as  reasonably  practicable  after  you 
receive  it. 

§571.11    Duration  of  opt  out 

An  opt  out  remains  effective  until 
revoked  by  the  consumer  in  writing  or 
electronically,  as  long  as  the  consumer 
continues  to  have  a  relationship  with 
the  institution.  If  the  consumer's 
relationship  with  the  institution 
terminates,  the  opt  out  will  continue  to 
apply  to  this  information.  However,  a 
new  notice  and  opportunity  to  opt  out 
must  be  provided  if  the  consumer 
establishes  a  new  relationship  with  the 
institution. 

§  571 .1 2    Prohibition  against 
discrimination. 

(a)  In  general.  You  must  not 
discriminate  against  a  consumer  who  is 
an  applicant  for  credit  because  the 
consumer  opts  out  of  your 
communication  of  opt  out  information 
to  your  affiliates. 

(b)  Examples  of  discrimination 
against  an  applicant.  You  discriminate 
against  an  applicant  if  you: 

(1)  Deny  the  applicant  credit  because 
the  applicant  opts  out; 

(2)  Vary  the  terms  of  credit  adversely 
to  the  applicant  such  as  by  providing 
less  favorable  pricing  terms  to  an 
applicant  who  opts  out;  or 

(3)  Apply  more  stringent  credit 
underwriting  standards  to  the  applicant 
because  the  applicant  opts  out. 

(c)  Regulation  B.  The  terms 
"applicant"  and  "discriminate  against" 


in  this  section  have  the  same  meanings 
ascribed  to  them  in  12  CFR  part  202. 

Appendix  A  to  Fart  571 — Sample 
Notice 

This  appendix  contains  a  sample  notice  to 
facilitate  compliance  with  the  notice 
requirements  of  this  part.  An  institution  may 
use  applicable  disclosures  in  this  sample  to 
provide  notices  required  by  this  part. 

Notice  of  Your  Opportunity  to  Opt  Out  of 
Information  Sharing  Willi  Companies  in  Our 
Corporate  Family 

Information  We  Can  Share  With  Our 
Corporate  Family  About  You — Unless  You 
Tell  Us  Not  to 

What  Information:  Unless  you  tell  us  not 
to.  [Financial  Institution]  may  share  with 
companies  in  our  corporate  family 
information  about  you  including: 

•  Information  we  obtain  from  your 
application,  such  as  [provide  illustrative 
examples,  such  as  "your  income"  or  "your 
marital  status"]; 

•  Information  we  obtain  from  a  consumer 
report,  such  as  (provide  illustrative  examples, 
such  as  "your  credit  score  or  credit  history"]; 

•  Information  we  obtain  to  verify 
representations  made  by  you,  such  as 
[provide  illustrative  examples,  such  as  "your 
open  lines  of  credit"];  and 

•  Information  we  obtain  from  a  person 
regarding  its  employment,  credit,  or  other 
relationship  with  you,  such  as  [provide 
illustrative  examples,  such  as  "your 
employment  history"]. 

Shared  With  Whom:  Companies  in  our 
corporate  family  who  may  receive  this 
information  are: 

•  Financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 


"mortgage  bankers,  broker-dealers,  and 
insurance  agents"];  and 

•  Non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"retailers,  direct  marketers,  airlines,  and 
publishers"]. 

How  To  Tell  Us  Not  To  Share  This 
Information  With  Our  Corporate  Family 

If  you  prefer  that  we  not  share  this 
information  with  companies  in  ourTX)rporate 
family,  you  may  direct  us  not  to  share  this 
information  by  doing  the  following  [insert 
one  or  more  of  the  reasonable  means  of 
opting  out  listed  below^]:  [call  us  toll  free  at 
{insert  toll  free  number}];  or  [visit  our  web 
site  at  {insert  web  site  address]  and  {provide 
further  instructions  how  to  use  the  web  site 
option});  or  [e-mail  us  at  {insert  the  e-mail 
address}];  or  |/i7/  out  and  tear  off  the  bottom 
of  this  sheet  and  mail  to  the  following 
address:  {insert  address)];  or  [check  the 
appropriate  box  on  the  attached  form  {attach 
form]  and  mail  to  the  following  address: 
{insert  address]]. 

Note:  Your  direction  in  this  paragraph 
covers  certain  information  about  you  that  we 
might  otherwise  share  with  our  corporate 
family.  We.  may  share  other  information 
about  you  with  our  corporate  family  as 
permitted  by  law. 

Dated:  September  29.  2000. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
(FR  Doc.  00-26601  Filed  10-19-00:  8:45  am] 

BHJJNG  CODE  4aiO-3»-^:  6210-«1P;  STIA-OI-^  S7a»- 
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>  If  the  financial  institution  is  using  its  web  site 
or  an  e-mail  address  as  the  only  method  by  which 
a  consumer  may  opt  out.  the  consumer  must  agree 
to  the  electronic  delivery  of  information. 
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DEPARTMErfT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  20 
RIN  1076-AD95 

Rnancial  Assistar>ce  and  Social 
Services  Programs 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(Bureau)  is  amending  the  existing 
Financial  Assistance  and  Social 
Services  Program  regulations  to 
incorporate  rules  for  Adult  Care 
Assistance,  Burial  Assistance,  Child 
Assistance,  Disaster  Assistance, 
Emergency  Assistance,  General 
Assistance.  Services  to  Children,  Elderly 
and  Families,  Tribal  Welfare  Reform, 
and  Tribal  Work  Experience  Program. 
All  other  sections  are  revised  and 
renumbered  to  conform  to  existing 
programmatic  and  budgetary  statutes 
and  conditions.  Also,  these  regulations 
have  been  rewritten  in  Plain  English  as 
required  by  Executive  Order  12866.  In 
keeping  with  the  intent  of  Plain  English, 
we  added  more  subparts  for  easier  use 
in  reference. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  November  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Blair,  Chief,  Division  of  Social 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street, 
NW..  MS-4660-MIB,  Washington.  DC 
20240  at  telephone  (202)  208-2721. 
SUPPLEMENTARY  INFORMATION:  We  last 
revised  the  financial  assistance  and 
social  services  regulations  in  25  CFR 
part  20  in  1985.  Since  that  time,  a 
number  of  important  changes  have 
occurred  that  are  not  reflected  in  the 
existing  regulations.  These  actions 
present  an  opportunity  to  review  the 
current  priorities  and  policies  contained 
in  the  regulations  and  propose  changes 
that  conform  to  existing  conditions.  We 
published  a  proposed  rule  in  the 
Federal  Register  on  May  6, 1999  (64  FR 
24296).  We  considered  the  following 
factors  in  proposing  changes  in  the 
current  regulations: 

•  The  primary  purpose  of  the 
amendments  is  to  provide  clear,  concise 
regulations  that  will  improve  program 
implementation; " 

•  Congress  has  enacted  a  cap  on  the 
level  of  financial  assistance  funding; 

•  Existing  financial  assistance  and 
social  services  regulations  do  not 
provide  for  the  development  of  tribal 
welfare  reform/redesign  plans  in 


accordance  with  tribal  desires  and 
existing  law; 

•  Given  fluctuations  in  financial 
assistance  caseloads  and  emergencies,  it 
has  been  difficult  to  plan  and  refine  the 
existing  service  delivery  framework; 

•  The  Department  orHealth  and 
Human  Services  (HHS)  has  made  a 
policy  decision  to  allow  Temporary 
Assistance  for  Needy  Families  (TANF) 
payments  to  be  included  as  one  of  the 
grants  under  Public  Law  102-477; 

•  Public  Law  104-193  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
reduced  funding  level  authorizations 
and  required  General  Assistance  (GA) 
payments  to  be  equal  to  the  level  of  state 
TANF  payments;  and 

•  The  Indian  Child  Protection  and 
Family  Violence  Prevention  Act  and  the 
Adoption  and  Safe  Families  Act  have 
established  new  standards  in  child 
weffare.  The  regulations  need  revision 
to  incorporate  and  consolidate 
additional  child  protection  and 
permanency  planning  requirements. 

The  Bureau  continues  to  support  the 
policy  that  Indian  people  are  eligible 
and  shoidd  receive  financial  assistance 
and  social  services  from  local  state, 
county,  and  city  resources  on  the  same 
basis  as  non-Indians.  For  the  purposes 
of  simplifying  the  locations  where  we 
will  provide  the  financial  assistance  and 
social  services  program,  we  use  the  term 
"service  area"  in  these  regulations  and 
tell  you  how  to  get  a  service  area  if  one 
does  not'yet  exist. 

Summary  of  the  Rule 

The  rule  provides  tribes  the  option  of 
operating  their  own  general  assistance 
program  through  a  redesign  plan  which 
incorporates  welfare  reform  or  utilizing 
the  Bureau's  revised  regulations  on 
general  assistance  as  a  program  standard 
for  operation.  In  addition,  the  rule 
provides  clear  concise  guidance  for 
operation  of  other  program  components 
including  Adult  Care  Assistance,  Burial 
Assistance,  Child  Assistance,  Disaster 
Assistance,  Emergency  Assistance, 
Services  to  Children.  Elderly  and 
Families  and  Tribal  Work  Experience 
Program.  These  Bureau  programs  do  not 
replace  any  existing  services,  but  in 
many  instances  interface  with  existing 
federal,  state,  county  and  tribal 
programs.  Many  of  these  governmental 
public  assistance  programs  have  been 
modified  and  revised  as  a  result  of 
PRWORA  and  the  Bureau  has  the  task 
of  distinguishing  and  describing  its 
programs  to  prevent  duplication  of 
services.  Much  tribal  input  was  received 
both  during  the  comment  period  and  in 
prior  meetings  with  tribal  leaders  and 
program  officials. 


The  final  rule  reflects  this  input  and 
provides  tribes  with  choices  as  to  how 
they  might  proceed  with  their  own 
versions  of  welfare  reform.  In  addition, 
the  rule  clarifies  specific  eligibility 
criteria  for  applicants  and  describes 
where  services  may  be  provided  for 
eligible  applicants.  The  program  will 
continue  to  be  based  upon  need  and  the 
annual  distribution  of  funds  is  based 
upon  the  number  of  cases  and  lack  of 
other  resoiut:es  to  meet  need. 

Review  of  Public  Comments 

Appea]  means  a  written  request  for 
correction  of  an  action  or  decision  of  a 
specific  program  decision  by  a  Bureau 
official  (§  20.700)  or  a  tribal  official 
(§20.705). 

No  comments  were  received  on  this 
definition. 

Applicant  means  an  Indian  individual 
or  person  by  or  on  whose  behalf  an 
application  for  financial  assistance  and/ 
or  social  services  has  been  made  under 
this  part. 

One  commenter  recommended  an 
applicant  be  an  "enrolled  Indian." 

Response:  This  recommendation  was 
not  adopted.  The  definition  of  "Indian" 
states  that  an  Indian  is  a  member  of  a 
federally  recognized  tribe  that  is 
recognized  by  the  Bureau  of  Indian 
Affairs  to  receive  service.  The  definition 
was  not  changed  because  the  term 
"Indian"  indicates  the  applicant  is  a 
member  of  a  tribe  that  is  recognized  by 
the  Federal  Government  to  receive 
service. 

Application  means  the  written  or  oral 
process  through  which  a  request  is 
made  for  financial  assistance  or  social 
services. 

One  commenter  stated  the 
requirement  of  a  written  application 
was  in  conflict  with  §  20.600(a)  which 
states  an  application  may  be  written  or 
oral.  This  section  was  renumbered  as 
§  20.601  in  the  final  rule. 

Response:  This  recommendation  was 
adopted.  The  language  was  changed  to 
state  that  an  application  can  be  oral  or 
written. 

Area  Director  means  the  Biu«au 
official  in  charge  of  an  Area  Office. 

One  commenter  stated  that  Area 
Director  had  changed  to  Regional 
Director. 

Response:  This  recommendation  was 
adopted  and  the  definition  was  changed 
to  Regional  Director. 

Assistant  Secretary  means  the 
Assistant  Secretary — Indian  Affairs. 

No  comments  were  received  on  this 
definition. 

Authorized  representative  means  a 
parent  or  other  caretaker  relative, 
conservator,  legal  guardian,  foster 
parent,  attorney,  paralegal  acting  imder 


the  supervision  of  an  attorney,  friend  or 
other  spokesperson  duly  authorized  and 
acting  on  behalf  or  representing  the 
applicant  or  recipient. 

No  comments  were  received  on  this 
definition. 

Bureau  means  the  Bureau  of  Indian 
Affairs  of  the  United  States  Department 
of  the  Interior. 

No  comments  were  received  on  this 
definition. 

Bureau  Standard  of  Assistance  means 
payment  standards  established  by  the 
Assistant  Secretary — Indian  Affairs  for 
Burial,  Disaster.  Emergency,  and 
Adoption  and  Guardianship  subsidy.  In 
accordance  with  Pub.  L.  104-193,  the 
Bureau  Standard  of  Assistance  for 
General  Assistance  is  the  state  rate  for 
TANF  in  the  state  where  the  applicant 
lives.  Child  Assistance  and  Foster  Care 
rates  are  in  accordance  with  Title  IV  of 
the  Social  Security  Act  (49  Stat.  620) 
and  Pub.  L.  104-193. 

Some  commenters  raised  the 
following  questions:  (1)  What  authority 
imder  Pub.  L.  104-193  is  used  as  the 
basis  for  the  Bureau  Standard  of 
Assistance  for  General  Assistance  and 
Foster  Care?  (2)  Why  is  the  Bureau 
required  to  use  Foster  Care  rates  in 
accordance  with  Title  IV  of  the  Social 
Security  Act?  (3)  What  Buireau  Standard 
of  Assistance  is  used  for  multi-state 
tribes?  (4)  Why  shoiddn't  the  Bureau 
Standard  of  Assistance  be  an  amount 
equal  to  the  larger  of  either  the  state  or 
tribal  TANF  amount?  (5)  Why  should 
the  Bureau  set  their  own  Standard  of 
Assistance?  (6)  What  is  the  Biueau's 
definition  for  financial  assistance? 

Response:  These  recommendations 
were  partially  adopted.  Pub.  L.  104-193 
does  require  the  Bureau  General 
Assistance  payment  levels  be  tied  to  the 
state  TANF  rate  including  ratable 
reduction.  Child  Assistance  was  deleted 
bom  the  reference  to  rates  as  Foster  Care 
rates  should  have  been  the  only  service 
referenced.  By  tradition,  the  Bureau  has 
used  state  Foster  Care  rates  for  Indian 
children  requiring  care.  Based  on  the 
Bureau's  experience,  this  is  the  most 
equitable  payment  level  for  Foster  Care, 
and  the  Bureau  continues  to  use  the 
state  established  Foster  Care  rates  for 
this  purpose.  The  Bureau  acknowledges 
the  need  to  explain  service  delivery 
where  a  reservation  extends  into  more 
than  one  state  and  added  language  to 
that  effect.  There  may  be  instances 
when  the  General  Assistance  rate  would 
be  a  larger  amount  than  the  state  TANF 
rate  if  the  tribe  has  chosen  to  redesign 
their  General  Assistance  program.  The 
Bureau  Standard  of  Assistance  for  Adult 
Care  Assistance  and  TWEP  will  be 
added  to  the  definition  because  these 
services  were  added  imder  financial 


assistance.  Additionally,  adult  and  adult 
care  will  be  added  as  definitions.  The 
Biueau  has  the  discretion  to  establish 
payment  standards  for  unmet  needs  that 
it  does  not  routinely  provide,  such  as 
Emergency  Assistance,  Adoption  or 
Guardianship  subsidy:  therefore,  these 
rates  will  be  established  by  the  Assistant 
Secretary.  The  Burial  Assistance 
payment  level  will  also  remain  an 
indigent  Burial  Assistance  rate,  and  the 
rate  will  continue  to  be  established  by 
the  Assistant  Secretary.  The  Bureau  has 
limited  experience  in  dealing  with 
natural  disasters,  but  has  coordinated 
assistance  with  Red  Cross  and  Federal 
Emergency  Management  Assistance 
(FEMA)  when  disaster  occurs  on  Indian 
reservations.  The  Assistant  Secretary 
will  establish  payment  rates  for 
allowable  expen8e(s)  when  disaster 
strikes  an  Indian  reservation.  The 
payment  levels  established  by  the 
Assistant  Secretary  will  be  reviewed 
and  updated  periodically.  The  Biueau 
will  add  a  definition  for  financial 
assistance  to  add  clarity. 

Burial  Assistance  means  a  financial 
assistance  payment  made  on  behalf  of 
an  indigent  eligible  Indian  person  who 
meets  the  eligibility  criteria  to  provide 
tTiinimiim  burial  expenses  according  to 
the  Biu«au  payment  standards 
established  by  the  Assistant  Secretary — 
Indian  Afhirs. 

One  commenter  requested  deletion  of 
"indigent."  Other  commenters 
recommended  the  tribe  establish  their 
own  Burial  Assistance  payment  level. 
One  commenter  recommended 
judgement  funds  not  be  coimted  as 
income  toward  the  Burial  Assistance 
payment. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau's  Burial 
Assistance  has  always  been  used  for 
eligible  Indians  who  are  "indigent,"  and 
who  have  no  resources  available  to  be 
used  for  Burial  Assistance.  The  Bureau 
will  continue  to  make  this  assistance  for 
"indigent"  Indians,  only,  and  will  retain 
the  discretion  to  estabhsh  an  indigent 
biuial  rate.  Judgement  funds  that  are 
exempted  by  federal  law(s)  are  not 
counted  as  income  by  the  Bureau  for  the 
purpose  of  federal  assistance. 

Qise  means  all  individuals  in  the 
household. 

Some  commenters  stated  that  the 
definition  for  case  was  too  simphfied 
and  needed  to  be  further  defined. 

Response:  The  recommendations  were 
adopted  and  the  definition  was 
changed. 

Case  management  means  the  activity 
of  a  social  services  worker  in  assessing 
client  and  family  problem(8),  case 
planning,  coordinating  and  linking 
services  for  clients,  monitoring  service 


provisions  and  client  progress, 
advocacy,  tracking  and  evaluating 
services  provided,  such  as  evaluation  of 
child's  treatment  being  concurrent  with 
parent's  treatment,  and  provision  of 
aftercare  service.  Activities  may  also 
include  resource  development  and 
providing  other  direct  services  such  as 
accountability  of  funds,  data  collection, 
reporting  requirements,  and 
dociunenting  activities  in  the  case  file. 

Some  commenters  stated  that  social 
services  staff  cannot  perform  this 
function  without  additional  resources, 
and  one  commenter  stated  that  this  is  a 
practice  issue,  and  should  not  be  part  of 
the  Bureau's  definitions. 

Response:  These  recommendations 
were  not  adopted.  The  need  for 
additional  resources  to  accomplish  case 
management  was  not  addressed  as  this 
is  not  a  regulatory  issue.  The  Bureau 
disagreed  with  the  comment  that  this 
definition  is  primarily  a  practice  issue. 
The  Bureau  views  this  definition  as  a 
quality  control  method  used  by  a  social 
services  worker  and  his/her  supervisor 
to  track  cases  to  ensiu«  appropriate 
services  are  provided.  In  addition,  a 
review  system  is  established  to 
determine  client  progress  and  link 
resoiuces  that  may  be  needed  to 
institute  change.  This  definition  will  be 
of  assistance  to  case  managers  for 
maintaining  data  collection  and/or 
information  required  by  federal  laws 
and  for  dociunenting  the  need  for 
welfare  assistance  funds. 

Ckjse  plan  means  a  signed  written 
plan  with  time  limited  goals  which  is 
developed  and  signed  by  the  service 
recipient  and  social  services  worker. 
The  plan  will  include  dociunentation  of 
referral  and  ineligibility  for  other 
services.  The  plan  must  incorporate  the 
steps  needed  to  assist  individuals  and 
families  to  resolve  social,  economic, 
psychological,  interpersonal,  and/or 
other  problems,  to  achieve  self- 
sufficiency  and  independence.  All  plans 
for  children  in  Foster  Care  must  include 
a  time  specific  goal  of  the  return  of  the 
child  to  the  home  or  initiation  of  a 
guardianship/adoption. 

Some  commenters  requested 
explanation  as  to  when  permanency 
plans  should  be  included  in  case  plans. 
One  wanted  a  clarification  as  to  how  the 
case  plan  differed  from  the  Individual 
Self-sufficiency  Plan  (ISP). 

Response:  These  recommendations 
were  partially  adopted.  Permanency 
plans  should  be  develo{>ed  and 
included  in  case  plans  for  all  out  of 
home  placements  including  residential 
care.  "The  definition  of  "Permanency 
Plan"  includes  language  that  allows 
tribes  to  establish  a  permanency  plan  for 
children  that  are  consistent  with  their 
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tribal  codes.  ISP  is  specific  actioD(s) 
which  a  General  Assistance  recipient 
must  accomplish  in  order  to  become 
employed  and  retain  employment.  The 
definition  for  the  ISP  states  that  this 
plan  will  be  incorporated  into  the  Case 
Plan,  or  in  essence,  the  ISP  is  only  one 
part  of  the  Case  Plan. 

Child  means  an  Indian  person  under 
the  age  of  18  or  such  other  age  of 
majority  as  may  be  established  for 
purposes  of  parental  support  by  tribal  or 
state  law  (if  any)  applicable  to  the 
person  at  his  or  her  residence,  except 
that  no  person  who  has  been 
emancipated  by  marriage  will  be 
deemed  a  child. 

One  commenter  recommended  that 
children  should  be  exempted  irom 
eniployment  as  indicated  in  §  20.315. 

Response:  This  recommendation  was 
not  adopted.  Section  20.315  states  that 
the  employment  policy  does  not  apply 
to  a  full  time  student  luider  the  age  of 
19.  The  definition  was  revised  to 
provide  clarity. 

Child  Assistance  means  financial 
■  assistance  provided  on  behalf  of  an 
Indian  child,  or  an  Indian  imder  age  18, 
who  is  not  eligible  for  any  other  state  or 
federal  assistance  as  documented  in  the 
case  file  and  who  requires  placement  in 
a  foster  home  or  specialized  non- 
medical care  facility,  in  accordance  with 
standards  of  payments  established  by 
the  state  in  which  they  reside  pursuant 
to  the  foster  care  program  under  Title  IV 
of  the  Social  Security  Act  (49  Stat.  620), 
or  has  special  needs  as  specified  in 
§20.100. 

Some  conunenters  requested  that  the 
term  "Child  Welfare  Assistance"  be 
retained,  and  some  stated  the  Bureau 
should  retain  the  current  Child  Welfare 
Assistance  language  that  allows 
assistance  to  be  provided  to  Indian 
children  until  they  reach  age  22.  Some 
conunenters  stated  that  this  definition 
should  include  payments  for  adoption 
subsidies,  guardianship  subsidies, 
homemaker.  day  care,  and  other  out  of 
home  placements  that  use  child 
assistance  funds.  One  commenter  stated 
that  the  change  in  terminology 
emphasizes  service  to  children  and 
moves  away  from  the  idea  that  this  is 
not  "welfare." 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau 
provides  child  assistance  to  eligible 
Indian  children  who  are  under  age  18, 
because  this  is  the  age  recognized 
nationally  when  a  child  is  considered  to 
be  an  adult.  The  Bureau  reteiined  the 
new  terminology  "Child  Assistance" 
because  the  emphasis  of  this  program 
component  is  upon  the  well-being  of 
children  within  the  family  unit.  When 
the  family  encounters  difficulties,  a 


temporary  out-of-home  placement  or 
respite  assistance  may  be  necessary  to 
preserve  the  family.  The  cost  associated 
with  guardianship  subsidy  and  adoption 
subsidy  is  addressed  under  the  Bureau 
Standard  of  Assistance,  and  the 
expenses  related  to  homemaker,  day 
care  and  respite  service  are  considered 
"Special  Needs"  as  specified  in 
§  20.100.  The  definition  was  revised  to 
include  all  the  types  of  services  that  are 
provided  under  child  assistance. 

Designated  representative  means  an 
official  of  the  Bureau  who  is  designated 
by  a  Superintendent  to  hold  a  hearing 
as  prescribed  in  §§  20.700  through 
20.705  and  who  has  had  no  prior 
involvement  in  the  proposed  decision 
under  §  20.602  and  whose  hearing 
decision  under  §§  20.700  through 
20.705  will  have  the  same  force  and 
effect  as  if  rendered  by  the 
Superintendent. 

Some  commenters  requested  the 
addition  of  a  "designated  tribal  official" 
for  tribal  contracts  or  compacts. 

Response:  This  recommendation  was 
not  adopted.  This  recommendation  was 
not  added  because  tribes  have  authority 
to  develop  their  own  policies  and 
procediues  to  handle  appeals  at 
§20.705. 

Disaster  means  a  situation  where  a 
tribal  community  is  adversely  affected 
by  a  natiiral  disaster  or  other  forces 
which  pose  a  threat  to  life,  safety,  or 
health  as  specified  in  §§  20.327  and 
20.328. 

One  commenter  recommended  the 
addition  of  "man  made"  disasters,  and 
another  recommended  the  addition  of  a 
tribal  conununity  disaster  definition 
which  would  describe  economic  failiues 
in  the  fishing  and  agricultiue  industries. 
Another  commenter  stated  that  tribal 
communities  should  declare  their  own 
disasters. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  retained 
the  disaster  assistance  definition, 
because  there  is  no  limit  as  to  how  man 
made  disasters  may  be  interpreted.  As 
indicated  in  other  areas  of  this 
regulation,  the  Bureau's  financial 
resources  are  residual.  The  primary 
responsibility  for  service  delivery  for 
natural  disasters  is  the  Red  Cross  and 
the  Federal  Emergency  Management 
Agency  (FEMA),  and  state  agencies  and 
tribes  should  contact  them  to  request 
disaster  assistance.  In  the  event 
assistance  and/or  services  cannot  be 
obtained  from  other  resources,  the  tribe 
can  make  a  request  to  the  Bureau  for 
disaster  assistance.  The  process  to  be 
used  by  a  tribe  to  declare  a  disaster  is 
addressed  at  §  20.328.  The 
recommendation  to  include  economic 
disasters  was  not  accepted  because 


general  assistance,  and  other  state 
assistance  such  as  TANF  are  available  to 
meet  economic  hardships  of  individuals 
needing  financial  assistance. 

Emergency  means  a  situation  where 
an  individual  or  family's  home  and 
personal  possessions  are  either 
destroyed  or  damaged  through  forces 
beyond  their  control  as  specified  in 
§20.329. 

Some  commenters  stated  that 
Emergency  Assistance  is  too  narrowly 
defined  and  should  include  conditions 
for  emergency  food,  transportation  and 
loss  of  heat  in  a  winter  storm. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau's  General 
Assistance  and  other  assistance  (TANF 
and  Food  Stamps)  should  be  used  to 
meet  food  needs,  and  transportation 
needs.  If  the  winter  storm  is  extensive 
in  nature  and  poses  a  threat  to  life, 
safety  or  health,  then  such  a  request  for 
assistance  should  be  handled  as  a 
disaster  as  specified  in  §§  20.327  and 
20.328. 

Employable  means  an  eligible  Indian 
person  who  is  physically  and  mentally 
able  to  obtain  employment,  and  who  is 
not  exempt  fi'om  seeking  employment  in 
accordance  with  the  criteria  specified  in 
§20.315. 

One  commenter  stated  that  in 
addition  to  being  physically  and 
mentally  able  to  obtain  employment,  the 
person  should  have  a  high  school 
diploma  or  General  Equivalency 
Diploma  (GED)  to  be  considered 
employable. 

Response:  This  recommendation  was 
not  adopted.  This  recommendation  is 
not  accepted  because  an  individual  is 
not  required  to  have  a  high  school 
diploma  or  GED  to  be  considered 
employable.  The  piupose  of  this 
regulation  is  to  work  with  general 
assistance  recipients  and  help  them  to 
become  employed.  It  is  preferable  that 
individuals  have  a  high  school  diploma 
or  GED,  but  this  is  not  a  requirement  to 
be  considered  employable. 

Essential  needs  means  shelter,  food, 
clothing  and  utilities,  as  included  in  the 
standard  of  assistance  in  the  state  where 
the  eligible  applicant  lives. 

One  commenter  recommended  that 
tribes  establish  their  own  definition  for 
essential  needs. 

Response:  This  recommendation  was 
not  adopted.  Nationwide,  the  need 
determination  for  any  state  standard  of 
assistance  at  a  minimimi  includes  food, 
shelter,  clothing  and  utilities;  therefore, 
the  Biueau  will  retain  the  definition  of 
essential  needs. 

Extended  family  means  persons 
related  by  blood,  marriage  or  as  defined 
by  Indian  custom. 


Some  conunenters  requested  that 
"tradition"  replace  the  word  "custom,"  . 
and  one  commenter  wanted  language  to 
insure  that  where  tribal  codes  for  family 
existed  they  would  take  precedence. 
Some  commenters  requested  the 
inclusion  of  "Kinship  care"  into  this 
definition.  One  commenter 
recommended  revising  the  definition  as 
follows:  Extended  family  will  be 
defined  by  tribal  law  or  custom,  or  in 
the  absence  of  such  law  or  custom, 
means  a  grandparent,  grandchild,  aunt 
or  uncle,  brother  or  sister,  brother-in- 
law  or  sister-in-law.  niece  or  nephew, 
first  or  second  cousin,  or  stepparent  or 
stepchild. 

Response:  These  recommendations 
were  partially  adopted.  The  inclusion  of 
kinship  care  was  not  accepted,  because 
kinship  care  is  relat^  to  placement  of 
children  with  relatives  and/or  the 
placement  practice  of  a  social  service 
agency;  however,  the  Bureau  will 
include  a  reference  to  tribal  law  to 
ensiure  that  existing  tribal  laws  take 
precedence. 

Family  assessment  means  a  social 
services  evaluation  of  a  family's  abilities 
and  resources  to  provide  the  necessary 
care  and  supervision  for  the  children, 
and  individuals  within  the  family's 
ciurent  living  situation  and  is  included 
in  the  case  file. 

Some  commenters  stated  that  the 
definition  is  limited  and  the  language 
"is  included  in  the  file"  is  not  a 
definition.  Some  commenters 
recommended  the  addition  of  clinical  or 
social  service  evaluation  to  this 
definition  to  clarify  what  should  be 
included  in  the  assessment. 

Response:  These  recommendations 
were  partially  adopted.  The  definition 
of  family  assessment  was  revised  to 
include  social  services  assessment.  In 
addition,  §  20.404  was  added  to  specify 
the  minimiun  requirements  needed  in  a 
social  services  assessment. 

Foster  Care  Services  means  those 
social  services  provided  when  an  Indian 
child  lives  away  fit)m  the  family  home. 

Some  commenters  stated  that  the 
definition  is  vague  and  too  general. 

Response:  This  recommendation  was 
adopted.  The  definitions  of  foster  care 
services  was  revised  to  provide  clarity 
and  examples  were  provided. 

General  Assistance  means  a 
secondary  or  residual  source  of  financial 
assistance  payments  to  eligible  Indian 
individuals  for  essential  needs  as 
provided  and  piu-suant  to  §§  20.300 
through  20.319. 

One  commenter  stated  that  the 
regulation  must  specify  that  general 
assistance  is  "temporary,"  and  another 
stated  that  general  assistance  should  be 
provided  only  to  "enrolled  eligible 


Indians"  of  a  federally  recognized  tribe. 
Another  conunenter  suggested 
simplifying  the  definition. 

Response:  These  recommendations 
were  partially  adopted.  General 
Assistance  is  temporary  assistance  and 
eligibility  is  reviewed  periodically. 
There  is  a  process  for  review  of 
recipient  eligibility  every  3  months  for 
employables  and  every  6  months  for 
unemployables.  The  language  "eligible 
Indian  individuals"  in  the  definition  in 
§20.100  indicates  that  enrolled  Indians 
of  a  federally  recognized  tribe  may 
apply  for  general  assistance.  The 
reference  to  secondary  or  residual 
source  was  deleted. 

Head  of  household  means  the  persons 
in  the  household  with  whom  the 
household  members  live  and  who 
makes  application  for  benefits. 

Some  commenters  stated  that  this 
definition  needs  to  be  redefined  and 
clarified.  One  commenter  stated  that  the 
definition  should  include  language 
stating  that  one  person  can  be  the  head 
of  household,  rather  than  a  number  of 
persons. 

Response:  These  recommendations 
were  adopted.  The  definition  was 
changed  to  clarify  that  one  person  was 
the  head  of  household  and  financially 
responsible  for  the  other  members. 

Homemaker  services  means  those 
non-medical  services  piut:hased  or 
contracted  for  individuals  who  are  not 
eligible  for  any  other  programs  such  as 
Medicaid/Medicare  as  documented  in 
the  case  file.  These  individuals  must  be 
under  the  supervision  of  a  social 
services  agency  which  is  administered 
by  a  person  trained  in  such  skills  as 
child  care  and  home  management  to 
prevent  out-of-home  placement. 

Some  conunenters  recommended  the 
deletion  of  the  second  sentence  in  the 
definition  and  deletion  of  "Medicaid/ 
Medicare,"  because  this  is  a  "policy" 
statement  rather  than  a  definition.  One 
conunenter  stated  that  the  definition  is 
vague  and  needs  clarity  and  should 
include  homemaker  services  for  adults 
and  children  and  a  reference  should  be 
made  to  residential  care. 

Response:  These  recommendations 
were  partially  adopted.  References  to 
Medicaid/Medicare  were  deleted  as  they 
were  unnecessary  and  the. addition  of 
adults  and  children  was  not  accepted  as 
the  use  of  individuals  implies  both 
adults  and  children  as  beneficiaries  of 
this  service.  Residential  Care  was  added 
and  referenced  and  the  definition  was 
rewritten. 

Household  means  persons  living 
together  who  may  or  may  not  be  related 
to  the  "head  of  household." 

Some  commenters  requested  that  the 
definition  be  revised  taking  into 


consideration  the  existence  of  multiple 
households  and  the  practice  of 
accepting  roommates  when  determining 
payment  amounts.  Another  commenter 
stated  that  there  is  a  need  for  the 
language  "who  function  as  members  of 
a  family  unit." 

Response:  These  recommendations 
were  not  adopted.  The  process  for 
calculation  of  pajrments  in  a  multiple 
household  is  addressed  at  §  20.313.  The 
recommendation  to  include,  "who 
function  as  members  of  a  family  imit" 
is  not  necessary  because  there  is  a  legal 
obligation  to  support  family  members. 
There  are  circiunstances  when 
individuals  who  are  not  related  to  the 
head  of  household  may  be  considered  as 
additional  persons  in  a  general 
assistance  household. 

Indian  means  any  person  who  is  a 
member  of  any  of  those  tribes  listed  in 
the  Federal  Register,  piu^uant  to  25 
CFR  part  83,  as  recognized  by  and 
receiving  services  from  the  BiU'eau  of 
Indian  Affairs. 

Some  commenters  stated  that  this 
definition  should  specify  enrolled 
member  or  be  simplified. 

Response:  This  recommendation  was 
partially  adopted.  Membership  is 
determined  by  tribes,  and  eligible 
members  can  receive  services.  The 
definition  was  revised  and  simplified. 

Indian  court  means  Indian  tribal  court 
or  court  of  Indian  offenses. 

Some  commenters  recommended  the 
deletion  of  "Court  of  Indian  Offenses." 

Response:  This  recommendation  was 
not  adopted.  Court  of  Indian  Offenses 
was  not  deleted  because  this  is  the 
official  name  of  a  court  operated  by  the 
United  States  Government. 

Indian  tribe  means  an  Indian  or 
Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
to  exist  as  an  Indian  tribe  pursuant  to 
Public  Law  103-454.  108  Stat.  4791. 

Some  commenters  requested  retention 
of  the  cturent  definition  which  states 
Alaska  Native  Village  or  regional  or 
village  corporation  and  asked  that  the 
definition  be  simplified. 

Response:  This  recopunendation  was 
adopted.  The  definition  was  revised  and 
simplified. 

Individual  Self-Sufficiency  Plan  (ISP) 
means  a  plan  designed  to  meet  the  goal 
of  emplojmaent  through  specific  action 
steps  and  is  incorporated  within  the 
case  plan.  The  plan  is  jointly  developed 
and  signed  by  the  general  assistance 
recipient  and  social  services  worker. 

Some  commenters  stated  that  they 
objected  to  the  addition  of  an  ISP 
because  this  requirement  will  be 
biudensome.  One  commenter  stated  the 
self-sufficiency  may  be  in  conflict  with 


63148  Federal  Register /Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  RegulaUons 


Federal  Register /Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations  63149 


the  state's  self-sufficiency  plan  if  the 
applicant  is  coming  to  general 
assistance  from  a  TANF  program. 

Response:  These  recommendations 
were  not  adopted.  We  acknowledge  the 
development  and  implementation  of  an 
ISP  may  be  burdensome,  but  it  is  good 
social  work  practice  to  have  ISP's  for 
employable  general  assistance 
recipients.  Both  the  general  assistance 
and  TANF  programs'  expectation  is  to 
attain  employment  in  order  to  become 
self-sufficient,  and  although  the  specific 
action  steps  to  be  taken  to  obtain 
employment  for  general  assistance  may 
not  be  the  same  as  TANF,  the  ultimate 
goal  is  the  same. 

Need  means  the  deficit  after 
consideration  of  income  and  other 
resoiut;es  necessary  to  meet  the  cost  of 
essential  need  items  and  special  need 
items  as  defined  by  the  Bureau  standard 
of  assistance  for  the  state  in  which  the 
applicant  or  recipient  resides. 

No  comments  were  received  on  this 
definition. 

Non-medical  care  means  financial 
assistance  for  room  and  board  services 
for  individuals  in  non-medical  care 
facilities.  These  individuals  must  not  be 
eligible  for  SSI  or  any  other  federal  or 
state  programs  and  this  information 
must  be  documented  in  the  case  file. 

Some  commenters  asked  if  "non- 
medical service"  is  the  same  as  "non- 
medical care"  as  the  definition  was 
confusing  and  should  be  revised  or 
deleted.  One  commenter  requested 
changing  the  words  "must  not"  to 
"should  not."  Another  commenter 
requested  clarification  in  terms  of  what 
was  considered  as  residential  care 
services. 

Response:  This  recommendation  was 
adopted.  This  definition  was  deleted  to 
avoid  confusion  and  the  definition  of 
residential  care  services  was  added. 

Permanency  plan  means  the 
dociunentation  in  a  case  plan  which 
provides  for  permanent  living 
alternatives  for  the  child  in  foster  care 
who  is  not  eligible  for  any  other  federal 
or  state  program.  Permanency  plans  are 
developed  in  accordance  with  tribal, 
cultural,  and  tribal/state  legal  standards 
when  the  parent  or  guardian  is  unable 
to  resolve  the  issues  that  require  out-of- 
home  placement  of  the  children. 

Some  commenters  recommended 
permanency  plans  be  developed  in 
accordance  with  ICWA  language. 

Response:  This  lecommendation  was 
partially  adopted.  Reference  to  ICWA 
was  lumecessary  in  this  definition.  The 
definition  was  revised  to  include  a 
description  of  the  circumstances  where 
a  permanency  plan  may  be  required  and 
language  indicating  that  a  plan  has  been 
developed  and  implemented. 


Protective  services  means  those 


services  necessary  to  protect  an 
individual  who  is  the  victim  of  an 
alleged  and/or  substantiated  incident  of 
abuse,  neglect  or  exploitation.  In 
coordination  with  law  enforcement  and 
tribal  courts,  this  may  include 
placement  of  the  individual  out  of  the 
home  to  assure  the  safety  of  the 
individual  while  the  allegations  are 
being  investigated.  Social  workers  will 
not  remove  individuals  from  their 
homes  without  a  court  order  except  in 
life  threatening  situations.  Protective 
services  can  also  include  provision  of 
social  services  in  the  home,  the 
coordination  and  referral  to  other 
programs/services  and  the  involvement 
of  Child  Protection  and/or  Multi- 
Disciplinary  Teams. 

Some  commenters  objected  to  the 
sentence,  "Social  Workers  will  not 
remove  individuals  frova  their  homes 
without  a  court  order  except  in  life  or 
death  situations."  One  commenter 
requested  additional  clarity  in 
explaining  responsibility  under 
protective  services. 

Response:  These  reconunendations 
were  adopted.  The  justification  for 
changing  this  language  to  read  that 
social  services  workers  can  remove 
individuals  in  life  threatening  situations 
was  accepted  by  the  Bureau  and  the 
language  was  revised.  Repetitive 
language  was  deleted  and  language  was 
added  to  clarify  that  social  services  has 
responsibility  for  supervision  of 
Individual  Indian  Money  accounts. 

Public  assistance  means  those 
programs  of  financial  assistance 
provided  by  state,  tribal,  county,  local 
and  federal  organizations  including 
programs  under  Title  TV  of  the  Social 
Security  Act  (49  Stat.  620),  as  amended, 
and  Public  Law  104-193. 

No  comments  were  received  on  this 
definition. 

Recipient  is  an  individual  or  person 
who  has  been  determined  as  eligible 
through  dociunentation  in  the  case  file 
and  is  receiving  financial  assistance 
under  this  part. 

No  comments  were  received  on  this 
definition.  This  definition  was  revised 
for  simplification. 

Recurring  income  means  any  cash  or 
in-kind  payment,  earned  or  luieamed, 
received  on  a  monthly,  quarterly, 
semiannual,  or  annual  basis. 

No  comments  were  received  on  this 
definition. 

Resources  means  income  and  other 
liquid  assets  available  to  an  Indian 
person  or  household  to  meet  current 
essential  needs,  unless  otherwise 
specifically  excluded  by  federal  statute. 
Liquid  assets  are  those  items  in  the  form 
of  cash  or  other  financial  instruments 


which.can  be  converted  to  cash,  such  as 
savings  or  checking  accounts, 
promissory  notes,  mortgages  and  similar 
properties,  and  retirements  and 
annuities. 

One  commenter  recommended  the 
deletion  of  "other  financial  instruments 
which  can  be  converted  to  cash." 
Another  commenter  requested  the 
exclusion  of  the  value  of  the  "primary 
residence." 

Response:  These  recommendations 
were  not  adopted.  This  definition  is  the 
same  definition  of  resources  in  the 
current  regulations,  25  CFR  part  20,  and 
deletion  of  this  language  would  lead  to 
confusion.  The  value  of  the  primary 
residence  of  individuals  applying  for 
assistance/services  is  not  a  coimtable 
resource. 

Secretary  means  the  Secretary  of  the 
Interior. 

No  comments  were  received  on  this 
definition. 

Service  area  means: 

(1)  Reservations; 

(2)  Areas  adjacent  or  adjoining 
reservations; 

(3)  Allotments  outside  the 
reservations; 

(4)  Areas  defined  as  reservations  or 
service  areas  by  statute;  and/or 

(5)  Other  denned  areas  designated  by 
the  Assistant  Secretary — Indian  Affairs 
pursuant  to  this  part. 

Some  commenters  requested  that  this 
definition  be  simplified.  Other 
commenters  recommended  that  near 
reservation  and  reservation  be  added  to 
the  definition. 

Response:  These  recommendations 
were  adopted.  A  new  definition  was 
developed  for  service  area  and  the 
definitions  for  near  reservation  and 
reservation  were  added. 

Services  to  children,  elderly  and 
families  means  social  services, 
including  protective  services,  not 
including  money  payments,  provided 
through  the  social  work  skills  of 
casework,  group  work  or  community 
development  to  assist  in  solving  social 
problems  involving  children,  elderly 
and  families. 

One  commenter  requested  the 
retention  of  existing  language  at  25  CFR 
20.24  (Family  and  Community 
Services),  and  one  commenter 
recommended  deletion  of  the  word 
"elderly"  in  the  title.  Another 
commenter  stated  that  they  wanted 
clarification  of  what  services  will  be 
provided  to  the  elderly  popiUation. 

Response:  These  recommendations 
were  not  adopted.  The  title,  "Services  to 
Children,  Elderly  and  Families"  is  used 
in  the  budget  justification  and  the  title 
was  retained  as  it  accurately  describes 
the  program.  The  services  to  be 


provided  under  this  part  are  non-money 
payment  social  services  to  children, 
elderly,  and  families. 

Special  needs  means  a  financial 
assistance  payment  made  to/or  on 
behalf  of  individuals  who  have 
extenuating,  non-medical  circumstances 
which  warrant  a  one-time  annual 
financial  assistance  payment  when 
other  resources  are  not  available  and  the 
circiunstances  are  documented  in  the 
case  files. 

Some  commenters  recommended  the 
deletion  of  "one-time  annual  financial 
assistance  payment"  and  requested 
clarification  whether  this  category  of 
assistance  applied  to  both  adults  and 
children. 

Response:  These  recommendations 
were  adopted.  The  one-time  annual 
financial  assistance  payment  limitation 
was  deleted  to  allow  greater  flexibility. 
In  addition,  examples  were  provided  to 
clarify  the  types  of  services  that  are 
considered  to  be  special  needs.  Special 
needs  have  historically  been  limited  to 
children's  special  needs,  and  not  adults. 

Subsidized  guardianship  means  a 
payment  of  a  monthly  subsidy,  not  to 
exceed  2  years,  for  the  child  in  long- 
term,  court  approved  guardianship 
placements.  The  child  must  not  be 
eligible  for  any  other  federal  or  state 
program  and  this  must  be  documented 
in  the  case  file. 

Some  commenters  requested  deletion 
of  the  2-year  limitation  and  requested  an 
additional  reference  to  social  services. 

Response:  This  recommendation  was 
adopted.  We  are  in  agreement  with  the 
recommendation  and  deleted  the  2-year 
limitation.  The  definition  was  revised 
for  simplification  and  was  termed 
"guardianship"  and  a  reference  was 
added  for  social  services. 

Substitute  care  means  the  provision  of 
foster  care  or  any  in-home,  out-of-home, 
or  relative  placement  of  the  children  by 
someone  other  than  a  parent. 

Some  conunenters  stated  this 
definition  was  confusing  because  it 
appeared  to  be  interchangeable  vnth  the 
foster  care  at  §  20.509  which  was 
reniunbered  in  the  final  rule  as  §  20.507. 
Response:  This  recommendation  was 
adopted.  This  definition  was  deleted 
because  it  was  unnecessary. 

Superintendent  means  the  Bureau 
official  in  charge  of  an  agency  office. 

No  comments  were  received  on  this 
definition. 

Supplemental  Security  Income  (SSI) 
means  cash  assistance  provided  under 
Title  XVI  of  the  Social  Security  Act  (49 
Stat.  620),  as  amended. 

Some  commenters  requested  deletion 
of  "those  programs  of,"  and  replaced 
with  "cash." 


Response:  This  recommendation  was 
adopted.  This  definition  was  revised  to 
provide  clarity. 

Temporary  Assistance  for  Needy 
Families  (TANF)  means  one  of  the 
programs  of  financial  assistance 
provided  under  the  Personal 
Responsibility  and  Work  Opportxmity 
Reconciliation  Act  of  1996  (PRWORA). 

No  comments  were  received  on  this 
definition. 

Tribal  governing  body  means  the 
federally  recognized  governing  body  of 
an  Indian  tribe. 

No  comments  were  received  on  this 
definition. 

Tribal  redesign  plan  means  a  tribally 
designed  method  for  changing  general 
assistance  eligibility  and/or  pajrment 
levels  in  accordance  with  appropriation 
language  so  as  to  reduce  dependence  on 
general  assistance  as  specified  in 
§§  20.203  through  20.211. 

No  comments  were  received  on  this 
definition.  This  definition  was  revised 
to  accurately  reflect  that  this  authority 
is  codified  and  no  longer  limited  to 
appropriation  language. 

Tribal  Work  Experience  Prog^xun 
(TWEP)  means  a  program  operated  by 
tribal  contract/grant  or  self-governance 
flnniifll  funding  agreement,  which 
provides  eligible  participants  with  work 
experience  and  training  that  promotes 
and  preserves  work  habits  and  develops 
work  skills  aimed  toward  self- 
sufficienfcy.  The  Bureau  payment 
standard  is  established  by  the  Assistant 
Secretary — Indian  Affairs. 

Some  conunenters  recommended  that 
the  TWEP  definition  include:  gaining 
special  experience,  training  and 
acquiring  skills  and  knowledge 
necessary  to  qualify,  access  and  retain 
employment. 

Response:  This  recommendation  was 
not  adopted.  These  goals  and  objectives 
are  already  part  of  the  ongoing  General 
Assistance/TWEP  program. 

Unemployable  means  a  person  who 
meets  the  criteria  specified  in  §  20.315. 

Some  commenters  stated  the 
definition  was  "demeaning,"  and  others 
recommended  clarification.  One 
commenter  suggested  that  this 
definition  be  reworded  to  specify  that 
Unemployable  means  a  person  that  is 
exempted  from  the  employment  policy 
at  §20.314. 

Response:  These  recommendations 
were  not  adopted.  The  definition 
conveys  the  meaning  and  does  not  need 
rewording. 

Section  20. 1 01     What  Is  the  Purpose  of 
This  Part? 

Several  conunenters  stated  that  other 
Biueau  program  entities  such  as  TWEP 
and  Adult  Services  should  be  added  to 


this  section  to  better  explain  the  types 
of  services  available. 

Response:  This  recommendation  was 
adopted.  Financial  assistance  and  social 
services  were  added  to  this  section  and 
described  in  terms  of  kinds  of  service. 

Section  20. 1 02    What  Is  the  Bureau 's 
Policy  in  Providing  Financial  Assistance 
and  Social  Services  Under  This  Part? 

Some  commenters  stated  that  the 
Biu«au  program  descriptions  should  be 
expanded  to  include  employment  and 
educational  activity  and  that  it  be 
clarified  that  in  some  instances  the 
Bureau  programs  were  supplementing 
other  agency  programs  on  behalf  of 
certain  individuals.  Some  other 
commenters  requested  that  the  language 
be  expanded  to  clarify  that  in  certain 
states  the  Bureau  programs  are  not 
comparable  to  county  or  state  services 
and  therefore  should  be  of  a  primary 
nature.  One  commenter  recommended 
adding  a  reference  to  self-sufficiency. 

Response:  These  reconunendations 
were  not  adopted.  The  Bureau 
regulations  encompass  financial 
assistance  and  social  services  and 
language  that  would  address 
employment  and  educational  activity 
would  unjustly  imply  that  the  Bureau 
was  revising  parts  26  and  27  and  folding 
them  into  part  20  and  that  is  not  the 
case.  The  Biueau's  policy  has  always 
been  that  the  social  services  program  is 
secondary  and  is  not  to  be  used  to 
supplement  or  supplant  other  programs 
and  any  language  allowing  the  funds  to 
be  used  otherwise  would  endanger  the 
integrity  of  these  funds  and  could  lead 
to  misiise  of  these  limited  funds.  In 
response  to  the  request  for  exemptions 
where  there  are  variations  in  public 
assistance  programs  by  coimty  or  state, 
existing  regulations  in  part  1  provide  a 
process  for  waiver  if  there  is  an  unusual 
situation  which  requires  special 
attention  because  applicants  are  being 
deprived  of  services.  Reference  to  self- 
sufficiency  is  not  necessary  in  the 
context  of  this  section  as  references  are 
made  in  subsequent  sections.  The 
Biueau  renumbered  (a)  and  (b)  for 
clarity. 

Section  20. 1 03    Have  the  Information 
Collection  Requirements  in  This  Part 
Been  Approved  by  the  Office  of 
Management  and  Budget? 

No  comments  were  received  on  this 
section. 
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Subpart  B— Welfare  Refonn 

Section  20.200    What  Contact  Will  the 
Bureau  Maintain  With  State,  Tribal. 
County.  Local,  and  Other  Federal 
Agency  Programs? 

Some  commenters  stated  that  the 
Bureau  should  work  closer  with  all 
other  public  assistance  service  providers 
to  insure  that  there  is  no  duplication 
and  that  individual  client's  needs  are 
being  met  without  limiting  services  to 
existing  financial  resources.  One 
commenter  suggested  that  "will"  be 
deleted  from  the  first  sentence.  Another 
commenter  recommended  language 
referencing  tribes  in  the  statement. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  has  been 
and  will  continue  to  work  with  all 
federal  and  state  agencies  responsible 
for  the  provision  of  services  to  Indian 
people.  Additional  language  to 
emphasize  this  point  was  not  necessary. 
Although  it  is  ideal  to  have  funding 
available  to  meet  all  of  the  needs  of 
every  applicant,  in  reality  all  programs 
are  limited  by  the  funds  they  have  and 
must  adhere  to  the  specific  criteria  for 
their  own  programs.  The  use  of  "will" 
in  the  first  sentence  effectively  conveys 
the  intent  of  the  Bureau  and  was  not 
deleted.  The  reference  to  "we"  in  the 
statement  above  implies  all  providers  of 
services  and  remains  in  the  regtUations. 

Secton  20.201    How  Does  the  Bureau 
Designate  a  Service  Area  and  What 
Information  Is  Required? 

Some  commenters  stated  that  the 
Bureau  should  ensure  that  all  eligible 
Indian  members  within  the  reservation, 
near  reservation  or  service  area  be 
provided  services  and  that  language  to 
that  effect  should  be  placed  in  the 
regulations  and  that  tribes  be  sanctioned 
if  they  do  not  comply.  Another 
commenter  stated  that  limiting  services 
to  only  tribal  members  was  necessary 
for  budgetary  purposes.  Some 
commenters  requested  that  time  frames 
be  placed  upon  the  Biu^au  to  process 
requests  for  designation  as  near 
reservation  or  service  area.  Some 
conunenters  asked  that  "Indian 
community"  be  defined  in  more  specific 
terms.  One  commenter  requested  that 
service  area  be  defined  as  places  where 
tribal  members  reside  with  no  specific 
geographic  area  designated.  Another 
commenter  stated  that  tribes  should 
have  the  flexibility  to  define  their  own 
service  area.  One  commenter  stated  that 
they  wanted  service  area  to  remain  the 
same  unless  tribal  governments  request 
a  change.  Another  commenter  stated 
that  it  was  unreasonable  to  require 
tribes  to  provide  documentation  for 
evaluation  when  they  submit  their 


request  for  service  area  designation. 
Another  commenter  stated  diat  this 
section  should  be  deleted  and  tribes 
should  be  allowed  to  accomplish  this  by 
tribal  resolution.  Another  commenter 
requested  that  the  definition  of 
reservation  which  is  in  the  current 
regiilations  and  which  contains 
reference  to  Alaska  Native  regions 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  and  Indian  Allotments  be  retained. 
Another  commenter  recommended  that 
"can"  in  (b)  be  replaced  with  "will"  to 
make  it  mandatory.  One  commenter 
stated  that  the  language  in  (c)(2)  which 
was  renumbered  as  (a)(2)  in  the  final 
rule  was  too  vague  in  that  comparable 
services  between  California  counties 
and  the  Bureau  programs  is  a  point  of 
contention  and  needs  to  be  resolved 
before  the  regulations  can  be  put  in 
final.  Another  commenter  questioned 
(d)(1)  which  was  reniunbered  as  (b)(1)  in 
the  final  rule  as  to  whether 
"administratively  feasible"  applied  to 
the  tribe  or  the  Bureau.  Another 
commenter  questioned  the  use  of  the 
language  that  tribes  had  to  document 
that  the  proposed  service  area  would 
not  include  coimties  or  parts  thereof 
that  have  reasonably  available 
comparable  services.  Another 
commenter  requested  clarification 
whether  tribes  having  reservations  and 
near  reservation  designations  would  be 
required  to  obtain  a  service  area 
designation. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau 
added  language  to  ensure  that  all 
eligible  Indian  members  within  the 
reservation,  near  reservation  or  service 
area  receive  services.  Time  frames  were 
not  necessary  for  processing  these 
requests  as  the  number  of  requests  for 
designation  are  very  limited  and  will 
not  require  significant  staff  time.  The 
term  "Indian  community"  was  deleted 
because  it  is  unnecessary  as  a 
requirement  for  designation.  Service 
area  cannot  be  defined  as  any  place 
where  a  tribal  member  resides  in  the 
United  States  or  by  any  means  that  a 
tribe  chooses  because  operation  of  the 
program  would  not  be  administratively 
or  financially  feasible  if  this  language 
was  accepted.  Service  areas  do  not 
change  unless  and  imtil  a  tribe  requests 
the  change  and  dociunentation  must  be 
provided  to  give  the  Biueau  sufficient 
facts  to  approve  the  request.  This 
section  was  not  deleted  because  this 
designation  is  a  significant  action  with 
budgetary  and  policy  ramifications.  The 
Bureau  added  the  definition  for 
reservation  which  includes  reference  to 
the  Alaska  Native  Claims  Settlement  Act 


(85  Stat.  688)  and  Indian  Allotments.  In 
addition,  the  definition  for  near 
reservation  was  added.  The  language 
stating  that  the  Assistant  Secretary  can 
designate  or  modify  service  areas  for  a 
tribe  in  (b)  was  retained  in  the  final  rule 
as  this  conveys  the  intent  of  this  section. 
The  Bureau  retained  the  language  of 
reasonably  available  comparable 
services  in  (c)(2)  and  this  subsection 
was  renumbered  as  (a)(2)  in  the  final 
rule  to  avoid  duplication  of  services. 
The  requirement  of  documentation  for 
evaluation  to  support  the  service  area 
designation  as  being  "administratively 
feasible"  was  retained.  The  tribe 
requesting  the  designation  is 
responsible  for  making  sure  the 
proposed  area  can  be  served  within 
available  funding  constraints.  Those 
tribes  with  reservations  and  near 
reservations  as  existing  service  areas  are 
not  required  to  request  designation 
unless  they  request  a  modified 
geographic  location  as  a  service  area. 

Section  20.202    What  Does  Financial 
Assistance  Include? 

Some  commenters  requested  that 
financial  assistance  be  included  in 
§  20.100  as  a  definition. 

Response:  This  recommendation  was 
accepted  and  the  definition  for  financial 
assistance  was  added  in  §  20.100  and 
this  section  was  deleted. 

Section  20.203    What  Is  a  Tribal 
Redesign  Plan? 

Some  commenters  asked  why  the 
Biueau  was  implementing  the  redesign 
at  this  time  and  asked  what  authority 
did  the  Bureau  have  to  allow  changes  in 
general  assistance  eligibility  criteria  and 
payment  levels.  One  commenter 
requested  that  the  section  include 
language  giving  approval  for  the 
redesign  of  child  assistance.  This 
conunenter  also  requested  language  to 
the  effect  that  redesigned  programs  may 
be  expanded  if  appropriation  language 
in  the  future  expands  the  number  of 
programs  that  could  be  redesigned.  One 
commenter  stated  that  redesign  plans  in 
Oklahoma  would  require  additional 
funds.  Another  commenter  requested 
further  clarification  of  this  section. 
Another  commenter  stated  that  tribes 
already  have  authority  to  redesign  the 
general  assistance  program. 

Response:  These  recommendations 
were  not  adopted.  Congress  specifically 
gave  tribes  the  authority  to  redesign 
general  assistance.  No  similar  specific 
authority  ciurently  exists  for  tribes  to 
redesign  additional  programs;  therefore, 
no  additional  language  was  added  to 
include  child  assistance.  The  language 
stating  that  the  redesign  will  not  result 
in  additional  expenses  for  the  Biueau  if 


additional  expenses  are  solely  the  result 
of  increased  payment  levels  is  statutory. 
This  section  provides  clarity  as  to  the 
intent  of  the  Bureau. 

Section  20.204    Can  a  Tribe 
Incorporate  Assistance  From  Other 
Sources  Into  a  Tribal  Redesign  Plan? 

One  conunenter  stated  that  the  Bureau 
should  add  language  to  the  effect  that  all 
welfare  assistance  programs  should  be 
allowed  to  be  included  with  a  Pub.  L. 
102-477  grant,  a  Public  Law  103-413 
seLf-govemance  annual  funding 
agreement,  or  a  tribal  redesign  plan. 
Another  conunenter  stated  that  tribes 
needed  flexibility  to  use  these  funds  to 
meet  members'  needs  according  to  how 
the  tribes  identified  these  needs. 
Another  commenter  stated  that  this 
section  shoidd  be  rewritten  to  better 
describe  the  redesign  in  relation  to  Pub. 
L.  102-477.  Another  commenter  asked  if 
TANF  could  be  included  as  a  part  of  the 
tribal  redesign  plan. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau  does 
not  have  the  authority  to  include  all  of 
the  welfare  assistance  programs  in  a 
redesign.  Adequate  flexibility  is 
available  for  tribes  to  redesign  their 
programs.  Tribal  redesign  and  Pub.  L. 
102-477  are  separate  tools  for  tribes  to 
xise  while  exercising  self-determination. 
The  section  was  rewritten  to  better 
convey  the  concept  of  funding  from 
other  soiuces. 

Section  20.205    Must  All  Tribes  Submit 
a  Tribal  Redesign  Plan? 

One  commenter  stated  that  the  table 
of  contents  mistakenly  worded  this 
section  by  using  the  word  "develop" 
instead  of  "submit." 

Response:  This  recommendation  was 
adopted.  The  Table  of  Contents  will  be 
corrected  to  read  "submit"  rather  than 
"develop." 

Section  20.206    Can  Tribes  Change 
Eligibility  Criteria  or  Levels  of  Payments 
for  General  Assistance? 

Some  conunenters  requested 
clarification  in  terms  of  who  is  to 
provide  technical  assistance  and  what 
level  of  funding  would  be  used  for  the 
redesign  plans.  Another  commenter 
wanted  it  clarified  that  tribes  are  not 
required  to  do  a  redesign  if  they  did  not 
want  to  pursue  it.  One  commenter 
requested  clarification  as  to  how  this 
section  might  affect  Oklahoma.  One 
commenter  requested  inclusion  of  child 
and  adult  assistance  in  this  section.  One 
commenter  suggested  deletion  of  (d)  as 
it  was  redimdant. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau  or 
Office  of  Self-Governance  will  provide 


technical  assistance  on  redesigned 
plans.  The  existing  language  is 
sufficient  to  convey  that  the  redesign  is 
not  mandatory.  It  is  unknown  how  this 
section  might  affect  the  State  of 
Oklahoma,  because  tribes  propose 
redesign  plans  and  it  is  imknown 
'  whether  any  tribes  in  Oklahoma  will 
attempt  redesign  plans.  In  answer  to  the 
comment  made  about  the  funding  level 
to  be  used,  the  Bureau  will  add  language 
that  the  funding  for  the  program  will  be 
the  same  funding  received  in  the  most 
recent  fiscal  or  calendar  year,  whichever 
applies. 

Section  20.207    Must  a  Tribe  Get 
Approval  for  a  Tribal  Redesign  Plan? 

Some  commenters  pointed  out  that 
existing  procediues  are  in  effect 
whereby  self-governance  tribes 
routinely  obtain  approval  for  their 
annual  funding  agreements  through  the 
Office  of  Self-Governance  and  changing 
this  process  for  redesign  plans  would  be 
disruptive  and  coimterproductive  and 
that  this  language  requiring  approval  by 
the  Regional  Director  should  be  deleted. 
One  commenter  recommended  that 
criteria  be  added  specifying  what  is 
needed  to  obtain  approval. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau  did 
not  delete  this  section  but  added 
language  that  clarifies  who  will  approve 
the  tribal  redesign  plan.  The  Office  of 
Self-Governance  will  continue  to  be  the 
point  of  contact  for  self-governance 
tribes.  The  Bureau  plans  to  develop  a 
technical  assistance  package  that  will 
assist  tribes  in  formulating  redesign 
plans;  however,  technical  assistance 
documentation  will  not  be  codified  in 
regulation. 

Section  20.208    Can  a  Tribe  Use 
Savings  From  a  Tribal  Redesign  Plan  To 
Meet  Other  Priorities  of  the  Tribe? 

One  commenter  questioned  how  a 
general  assistance  program  could 
remain  a  need-based  program  if  there 
were  savings  which  could  be  used  for 
other  priorities.  Another  commenter 
requested  the  Bureau  to  explain  the 
different  types  of  TPA  funding  in  this 
section.  Another  commenter  stated  that 
an  eqmtable  level  of  funding  should  be 
established  before  the  start-up  of  the 
redesign  plan. 

Response:  These  recommendations 
were  not  adopted.  The  regulation  and 
statutory  language  give  tribes  the  ability 
to  use  cost  savings  for  other  priorities 
only  in  the  case  of  the  general  assistance 
redesign.  A  discussion  of  the  TPA  and 
the  Bxueau's  budget  process  is  not 
appropriate  for  this  regulation.  The  level 
of  funding  for  the  start-up  of  the 
redesign  has  been  added  in  §  20.205. 


Section  20.209    What  If  the  Tribal 
Redesign  Plan  Leads  to  Increased  Costs? 

One  commenter  stated  that  Mrith  a 
redesigned  program  there  may  be 
increased  costs  and  if  that  were  the  case, 
the  Biueau  should  assume  the 
additional  costs. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  is  prohibited 
from  assuming  additional  costs  resulting 
solely  from  increased  payment  levels. 

Section  20.210    Can  a  Tribe  Operating 
Under  a  Tribal  Redesign  Plan  Go  Back 
to  Operating  Under  This  Part? 

No  comments  were  received  on  this 
section.  This  section  was  reniunbered  as 
§  20.209  in  the  final  rule. 

Section  20.21 1     Can  Eligibility  Criteria 
or  Payments  for  Burial  Assistance,  Child 
Assistance,  and  Disaster  Assistance 
Change? 

Some  commenters  requested  an 
explanation  as  to  why  the  general 
assistance  program  was  the  only 
program  eligible  for  redesign.  One 
commenter  asked  if  their  tribe  could 
redesign  their  program  eligibility 
criteria  so  as  to  exclude  those  members 
who  are  less  than  one-quarter  blood 
quantum.  Some  commenters  stated  that 
under  part  900  they  already  had 
authority  to  redesign  programs.  One 
commenter  suggested  that  the  section  be 
deleted.  Another  commenter  stated  that 
tribes  financially  support,  with  their 
ovm  funds,  similar  programs  to  the 
Bureau's  welfare  assistance  programs 
and  requested  clarification  as  to 
whether  they  could  supplement  their 
programs  with  the  Bureau  funds. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  has  no 
Congressional  authority  or  statute  to 
allow  programs  including  child 
assistance,  disaster  assistance, 
emergency  assistance,  and  burial 
assistance  to  be  redesigned.  The  tribes 
do  have  the  flexibility  to  restrict 
services  to  certain  populations  of  clients 
in  the  general  assistance  program  if  they 
choose  to  do  so  through  a  redesign  plan 
and  follow  §  20.206.  This  section  was 
retained  because  language  is  needed  to 
clarify  how  tribes  may  operate  their 
programs  under  the  redesign  process. 
The  Bureau  cannot  supplement  tribal 
programs  whith  are  similar  in  nature 
because  this  is  a  dupUcation  and  Bureau 
funds  are  a  limited  resource. 

Subpart  C — Direct  Assistance 

Section  20.300    What  Are  the  Basic 
Eligibility  Criteria? 

Several  commenters  stated  that  (a)  of 
this  section  is  not  consistent  with 
§  20.100,  definition  of  an  Indian,  and 
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both  need  to  be  changed  to  include 
"enrolled"  and  "federally  recognized 
Indians  of  the  United  States."  Other 
commenters  stated  that  (a)  would  result 
in  an  increase  in  cases  in  Oklahoma 
because  the  existing  regulations 
required  one-fourth  or  more  blood 
quantum  in  addition  to  being  a  member 
in  the  States  of  Alaska  and  Oklahoma. 
One  commenter  stated  that  the  basic 
eligibility  criteria  contained  in  (b)  of 
this  section  means  that  children  and 
elderly  needing  protection,  and  families 
faced  with  emergencies  must  meet 
income  requirements. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  does  not 
agree  that  (a)  is  inconsistent  with  the 
definition  of  Indian.  The  tribes 
determine  eligibility  for  enrollment  and 
membership  in  their  respective  tribes 
and  the  tribes  listed  in  the  Federal 
Register,  pursuant  to  25  CFR  part  83.  are 
recognized  as  eligible  to  receive  services 
from  the  Bureau.  Because  tribal 
membership  is  the  responsibility  of  the 
tribe,  the  Bureau  is  unable  to  determine 
the  effect  upon  caseloads  in  Alaska  and 
Oklahoma.  Applicants  are  required  to 
meet  all  the  basic  eligibility  criteria  of 
§  20.300  including  (b)  to  receive 
services. 

Section  20.301     What  Is  the  Goal  of 
General  Assistance? 

One  commenter  questioned  how  the 
Bureau  general  assistance  goals  and 
objectives  compared  to  those  of  the 
National  PRWORA.  They  asked  if  the 
Bureau  supported  the  goals  of  reducing 
out  of  wedlock  pregnancies  and 
increasing  collection  of  child  support 
payments.  One  commenter  requested 
deletion  of  "meeting  the  goal  of 
employment."  One  conunenter  stated 
that  elder  assistance  should  be  available 
nationwide  not  just  in  a  selective  Region 
and  stated  that  existing  services  should 
not  be  dropped. 

Response:  These  reconunendations 
were  partially  adopted.  The  Bureau  did 
not  delete  the  statement  about  self- 
sufficiency  from  the  regulations  as  it  is 
a  goal  of  the  General  Assistance  Program 
to  increase  self-sufficiency.  TANF  goals 
and  objectives  are  similar  to  general 
assistance  but  not  identical.  It  is  the 
social  services  worker's  responsibility 
and  the  individual's  right  to  develop  a 
Self-Sufficiency  Plan  which  maintains 
the  individual's  and  program's  integrity. 
The  Bureau  agreed  with  the  comments 
about  the  need  for  adult  services  and 
established  an  Adult  Care  Program 
under  §§  20.331  through  20.335. 


Section  20.302    Are  Indian  Applicants 
Required  To  Seek  Assistance  Through 
TANF? 

Several  commenters  stated  that  all 
Indian  applicants  with  dependent 
children  are  required  to  apply  for  TANF 
because  general  assistance  is  a 
secondary  source.  One  conunenter 
stated  that  applicants  whose  TANF 
benefits  have  been  reduced  due  to 
TANF  sanctions  may  not  be  eligible  to 
receive  general  assistance  as  tribally 
determined.  Another  commenter  stated 
these  regulations  require  individuals  to 
follow  TANF  regulations,  and  requested 
deletion  of  "and  follow  TANF 
regulations." 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  agreed 
with  the  conunents  that  state  that  all 
applicants  with  dependent  children  are 
required  to  apply  for  TANF  as  general 
assistance  is  a  secondary  source.  The 
Bureau  agrees  with  the  statement  that 
applicants  whose  TANF  benefits  have 
been  reduced  due  to  TANF  sanctions 
may  not  be  eligible  to  receive  general 
assistance  even  though  the  tribe  is 
operating  a  tribal  General  Assistance 
program  in  a  Public  Law  102-477  grant. 
The  Bureau  did  not  agree  with  the 
comment  that  these  regulations  cannot 
force  individuals  to  comply  with  TANF 
regulations  or  the  reconunendation  to 
delete  the  requirement  to  follow  TANF 
regulations.  The  Biueau  was  not 
attempting  to  regulate  TANF.  General 
Assistance  is  a  secondary  program; 
therefore,  the  applicants  must  apply  and 
follow  the  regulations  of  the  primary 
resource  of  cash  benefits  which  is 
TANF. 

Section  20.303     When  Is  an  Applicant 
Eligible  for  General  Assistance? 

Two  commenters  stated  that  in  (d)  of 
this  section  which  was  renumbered  as 
(c)  in  the  final  nde.  the  statement  "Not 
receive  TANF"  should  be  changed  to 
state  "If  not  directly  receiving  TANF 
Cash  Aid"  and  the  word  "entitlement" 
be  changed  to  "cash  assistcmce"  because 
it  is  not  the  intent  of  the  General 
Assistance  regulations  to  prohibit  a 
recipient  from  receiving  general 
assistance  while  they  are  receiving  other 
non-cash  forms  of  assistance  such  as 
food  stamps,  surplus  commodities,  etc. 
One  commenter  stated  that  the  ISP/ 
Employment  strategy  development  for 
each  recipient  is  burdensome  for  tribes, 
who  receive  very  little  administrative 
money  to  administer  general  assistance 
and  requested  section  (e)  which  was 
renumbered  as  (d)  in  the  final  rule  be 
changed  to  read  "whenever  possible." 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau 


revised  (c)  to  include  language  referring 
to  any  comparable  public  assistance  to 
avoid  duplication  of  service.  The 
Bureau  did  not  agree  with  the 
recommendation  to  change  section  (e) 
which  was  reniunbered  as  (d)  in  the 
final  rule  to  read  "whenever  possible" 
because  ISP/employment  strategy  is 
necessary  for  applicants  to  become  self- 
sufficient. 

Section  20.304     When  Will  the  Bureau 
Review  Eligibility  for  General 
Assistance? 

One  commenter  stated  time  limits  are 
not  feasible  in  Alaska. 

Response:  This  reconunendation  was 
not  adopted.  The  Bureau  did  not  agree 
with  the  statement  about  time  limits  in 
Alaska.  At  the  time  of  interviewing  the 
applicant  and  developing  the  ISP,  the 
social  services  worker  and  applicant 
agree  on  a  plan  which  documents  when 
eligibility  will  be  redetermined. 

Section  20.305     What  Does 
Redetermination  Involve? 

Some  conunenters  stated  that  home 
visits  should  not  be  included  in 
redetermining  program  eligibility.  One 
commenter  stated  that  ISP's  were  not 
included  in  this  section. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau  did 
not  agree  that  home  visits  should  be 
deleted  bom  this  section.  The  Bureau 
agreed  to  add  ISP. 

Section  20.306    What  Is  the  Payment 
Standard  for  General  Assistance? 

One  commenter  asked  how  the 
Bureau  was  going  to  deal  with  states 
that  pay  $100  in  TANF  funds  and 
recommended  provisions  to  supplement 
amounts  in  states  having  low  payment 
levels  for  TANF. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  must  follow 
Ihiblic  Law  104-193  for  determining 
levels  of  payment;  however,  the  tribe 
has  the  option  of  contracting  the  TANF 
Program  and/or  redesigning  the 
eligibility  and  payment  levels  of  the 
General  Assistance  Program. 

Section  20.307    What  Resources  Does 
the  Bureau  Consider  When  Determining 
Need? 

No  comments  were  received  on  this 
section. 

Section  20.308    What  Does  Earned 
Income  Include? 

Two  conunenters  stated  they  would 
like  to  have  art  work,  crafts  and  beading 
struck  from  (a)  of  this  section  if  the 
applicant/recipient  performs  the  work 
as  a  hobby,  but  the  language  should 
remain  for  professionals. 


Response:  This  recommendation  was 
adopted.  If  applicant/recipient  are 
professionals,  these  activities  should  be 
considered  as  earned  income  for 
individuals  who  are  self-employed.  The 
Bureau  agreed  that  if  the  applicant/ 
recipient  performs  this  as  a  hobby  it 
should  be  eliminated  from 
consideration  as  earned  income. 

Section  20.309    What  Does  Unearned 
Income  Include? 

One  commenter  stated  that  "or  25 
percent  of  the  state  standard,  whichever 
is  less"  be  deleted.  One  commenter 
stated  that  (c)  be  deleted  in  its  entirety. 
One  conunenter  questioned  how  shelter 
could  be  provided  as  in-kind  income. 
One  commenter  stated  that  workman 
compensation  settlement  payments 
shoiild  be  considered  as  income.  One 
commenter  stated  that  trust  dollars 
should  not  be  included. 

Response:  These  recommendations 
were  not  adopted.  The  Biueau  retained 
the  language  in  (c)  and  (e)  as  these 
subsections  convey  the  policy  of  the 
Bureau  which  is  to  include  all  available 
items  as  imeamed  income.  All  sigencies 
providing  public  assistance  must 
consider  all  sources  of  income  imless 
there  is  a  specific  federal  disregard. 
Income  generated  irom  trust  land  was 
also  retained  because  it  is  not  included 
as  a  federal  disregard.  Workman 
compensation  would  be  considered  as  a 
resource  as  defined  in  §  20.100  rather 
than  unearned  income. 

Section  20.31 0    What  Recurring  Income 
Must  Be  Prorated? 

No  comments  were  received  on  this 
section. 

Section  20.31 1     What  Deducted 
Amounts  Will  Be  Disregarded  From  the 
Gross  Amount  of  Earned  Income? 

One  commenter  stated  that  there  are 
instances  where  general  assistance 
recipients  may  receive  income  tax 
refunds.  The  commenter  stated  that 
language  should  be  added  to  insiu«  that 
income  tax  refunds  are  counted  as 
income  rather  than  disregarded. 

Response:  This  recommendation  was 
not  adopted.  Federal  and  state  tax 
refunds  are  considered  as  a  resource. 
This  section  was  revised  to  clari^'  that 
child  care  costs  are  deducted  for 
children  under  the  age  of  6. 

Section  20.312    What  Amounts  Will  Be 
Disregarded  From  Income  or  Other 
Resources? 

One  commenter  asked  if  the  $2,000 
cited  in  subsection  (a)  is  the  statutory 
disregard  of  trust  resoiuxres  or  an 
increase  of  the  $1 ,000  disregard 
currently  in  25  CFR  20.21(g)(2)(i).  This 


commenter  stated  that  this  section  is 
unclear  and  may  reduce  eligibility 
requirements  making  additional 
individuals  eligible  for  the  program. 
Another  commenter  requested  a  list  of 
federal  disregards  be  published  in  the 
regulations.  One  conunenter  requested 
that  this  disregard  also  apply  to 
children.  Another  commenter  requested 
addition  of  (d)  to  clarify  that  vehicles 
are  a  disregarded  resource. 

Response:  These  reconunendations 
were  not  adopted.  The  $2,000  disregard 
was  an  increase  over  the  existing  $1,000 
disregard  and  does  not  financially 
impact  the  program.  A  list  of  federal 
disregards  was  not  listed  in  the 
regulations  as  these  change  periodically. 
The  disregard  does  apply  to  children  as 
well  as  adults.  The  Bureau's  program 
has  never  included  vehicles  nor  has  the 
issue  arisen  in  the  past;  therefore,  there 
was  no  need  to  clarify  this  as  a  resource. 

Section  20.313    How  Will  the  Bureau 
Compute  Financial  Assistance 
Payments? 

Some  commenters  requested 
clarification  as  to  how  the  Biireau  Mrill 
compute  financial  assistance  payments. 
Another  commenter  stated  General 
Assistance  grants  should  be  prorated 
frt)m  the  date  of  application.  Another 
conunenter  stated  language  needs  to  be 
developed  for  tribal  redesign  plans. 
Another  conunenter  stated  that  the 
procedure  in  (b)  for  prorating  shelter 
costs  when  two  households  reside  in  the 
same  shelter  is  unclear  and  may  reduce 
eligibility  requirements  and  thus  make 
additional  individuals  eligible  for  the 
program. 

Response:  These  reconunendations 
were  not  adopted.  The  process  for 
computing  financial  assistance 
payments  and  prorating  is  clearly 
explained.  For  tribes  using  tribal 
redesign  plans,  the  same  proration 
described  here  must  be  used  to 
determine  the  amoimt  of  approved 
payments. 

Section  20.31 4    What  Is  the  Policy  on 
Employment? 

One  commenter  stated  that  for  a 
period  of  60  days  but  not  more  than  90 
days  be  changed  to  "for  a  period  of  at 
least  30  days"  because  the  sanction  was 
too  severe.  Another  commenter  asked  if 
job  search  will  be  eliminated  once  an 
ISP  is  established  and  agreed  upon  by 
the  social  services  worker  and  recipient. 

Response:  These  recommendations 
were  not  adopted.  The  length  of 
sanction  remains  60-90  days  as  this  was 
considered  to  be  equitable.  The  number 
of  job  search  contacts  depends  upon 
what  was  dociunented  in  the  ISP. 


Section  20.315    When  Is  the 
Employment  Policy  Not  Applicable? 

One  commenter  requested  more 
descriptive  information  in  (c)  to  fully 
describe  the  example.  Another 
commenter  suggested  changing  (c)  to  the 
recipient  must  make  satisfactory 
progress  in  an  ISP  that  leads  to 
employment  and  add  language  that 
states  that  continued  eligibility  for  the 
program  is  also  based  on  satisfactory 
progress.  Another  commenter 
recommended  deleting  language  in  (c) 
that  states  that  "he/she  was  an  active 
general  assistance  recipient."  Another 
commenter  suggested  in  (g)  changing 
the  age  to  5  and  imder  if  they  do  not 
attend  school/head  start.  Another 
commenter  asked  if  educational 
opportunity  was  limited  to  those  under 
19  and  to  those  that  have  been  active 
general  assistance  recipients.  Another 
asked  for  an  explanation  of  section  5404 
of  Public  Law  100-297.  Another 
commenter  suggested  deletion  of  (h)  and 
eliminating  the  minimum  commuting 
time  of  one  hour  each  way  and 
replacing  it  with  reasonable  travel  time. 
Another  conunenter  recommended 
adding  language  stating  the  employment 
policy  woiUd  not  apply  for  a  person  for 
whom  employment  is  not  accessible  in 
a  commuting  time  that  is  reasonable  and 
comparable  with  others  in  similar 
ciitnunstances. 

Response:  These  recommendations 
were  not  adopted.  Examples  were  not 
needed  as  the  language  clearly  describes 
all  of  the  exceptions.  Public  Law  100- 
297  cannot  be  fully  explained  in  these 
regulations  just  as  other  pertinent  public 
laws  referenced  cannot  be  fully 
explained.  The  temporary  medical 
injury  which  exceeds  3  months  was 
clarified  in  terms  of  eligibility  and 
referral.  The  commuting  time  was  not 
changed  as  it  is  reasonable. 

Section  20.316    What  Must  a  Person 
Covered  by  the  Employment  Policy  Do? 

One  conunenter  suggested  the 
following  change:  "If  you  are  covered  by 
the  employment  policy  in  §  20.314,  you 
must  seek  employment  in  accordance 
with  your  ISP."  This  will  make  §  20.316 
consistent  with  §  20.319. 

Response:  This  recommendation  was 
not  adopted.  The  language  in  §  20.316  is 
consistent  with  existing  policy  in 
§  20.319  which  requires  a  general 
assistance  recipient  to  actively  seek 
employment  and  provide  the  social 
services  worker  with  evidence  of  job 
search  activities. 

Section  20.317    How  Will  the 
Ineligibility  Period  Be  Implemented? 

One  commenter  asked  how  the 
ineligibility  period  would  be 
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implemented  and  requested  additional 
language  as  an  explanation. 

Response:  This  recommendation  was 
not  adopted.  This  section  clearly 
describes  how  the  ineligibility  period  is 
to  be  implemented  by  describing  why 
the  ineligibility  will  continue,  how  the 
suspension  can  be  reduced,  and  who  is 
affected  by  the  suspension. 

Section  20.318    What  Case 
Management  Responsibilities  Does  the 
Social  Services  Worker  Have? 

One  commenter  stated  social  services 
workers  should  not  have  to  supervise 
recipients  because  of  lack  of  funds  and 
staff  and  that  case  managers  should  help 
recipients  get  the  services  needed  to 
meet  their  goals  in  their  ISP.  Another 
commenter  recommended  that  social 
services  worker  be  changed  to  a  family 
advocate. 

Response:  These  recommendations 
were  partially  adopted.  Social  services 
workers  do  have  responsibility  for 
assisting  recipients  to  meet  their  goals 
in  their  ISP's  and  monitoring  work 
related  activities.  The  funding  or  lack  of 
funding  caimot  be  dealt  within  the 
regulations.  The  term  "social  services 
worker"  was  retained. 

Section  20.319  What  Responsibilities 
Does  the  General  Assistance  Recipient 
Have? 

One  commenter  stated  that  the 
language  "Performs  successfully"  needs 
to  be  explained  in  (b)  and  (c)  and 
substitute  words  like  "satisfactory 
progress."  Another  commenter 
questioned  why  a  recipient  must  be  in 
treatment  and  coimseling. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  retained 
the  existing  language  as  it  describes 
participation  in  a  positive  context  and 
success  or  lack  of  success  is  evaluated 
by  each  social  services  worker  on  a  case 
by  case  basis.  Participation  in  treatment 
and  coimseling  services  are  appropriate 
for  some  recipients  needing  these  types 
of  services.  The  policy  of  the  Bureau 
arranging  supportive  services  and 
requiring  recipient  participation  is 
consistent  wiUi  other  social  services 
programs  operating  at  the  state  and 
county  levels. 

Section  20.320    What  Is  TWEP? 

No  comments  were  received  on  this 
section. 

Section  20.321    Does  TWEP  Allow  an 
Incentive  Payment? 

One  commenter  requested  that  the 
payment  standards  be  tribally 
determined.  Another  commenter  asked 
whether  TWEP  was  considered  an 
incentive  payment. 


Response:  These  recommendations 
were  not  adopted.  The  payment 
standard  will  be  determined  by  the 
Bureau  as  this  is  a  budgetary  concern. 
TWEP  pajmients  are  considered  to  be 
incentives. 

Section  20.322     Who  Is  Eligible  To 
Receive  a  TWEP  Incentive  Payment? 

One  commenter  recommended 
deletion  of  the  following  language  "in 
situations  where  the  participation  is 
mandatory."  Another  commenter 
suggested  the  following  change:  "Where 
there  are  multiple  family  units  in  one 
household"  to  "Where  there  are  more 
than  one  household  in  a  dwelling." 

Response:  These  recommendations 
were  not  adopted.  Since  tribes  do  have 
the  option  of  maJdng  TWEP  mandatory, 
the  language  was  retained.  The  existing 
language  regarding  family  units  was 
retained  as  it  accurately  conveys  the 
intent  of  the  section  which  is  where 
there  are  multiple  family  units  in  one 
household,  one  member  of  each  family 
unit  will  be  eligible  to  receive  the  TWEP 
incentive  payment. 

Section  20.323    Will  the  Local  TWEP  Be 
Required  To  Have  Written  Program 
Procedures? 

One  commenter  suggested  inclusion 
of  language  that  states  local  TWEP  must 
have  specific  written  program 
procedures  that  cover  progress. 

Response:  This  recommendation  was 
not  adopted.  Progress  is  documented  in 
the  ISP  for  TWEP  participants. 

Section  20.324    When  Can  the  Bureau 
Provide  Burial  Assistance? 

No  comments  were  received  on  this 
section. 

Section  20.325     What  Is  the  Process  for 
Making  Application  for  Burial 
Assistance  for  Eligible  Indians? 

One  conunenter  suggested  changing 
SSI  to  SSA  Imnp  sum  death  benefits. 
Another  commenter  stated  that  the 
standard  of  payments  for  burials  is 
currently  $1,300  and  is  not  enough  to 
take  care  of  a  proper  burial  and 
updating  these  standards  shoidd  be 
considered.  Another  commenter  stated, 
"A  tribal  cultural  wake  in  accordance  to 
the  tribe's  culture"  should  be  added. 
Another  suggested  that  a  payment 
standard  should  be  recommended  by 
the  Regional  Director  or  Central  Office. 
Another  commenter  recommended 
changing  the  language  to  state  that 
requests  and  applications  for  Burial 
Assistance  must  be  submitted  within  30 
days  after  the  issuance  of  a  Death 
Certificate  rather  than  following  death. 

Response:  These  recommendations 
were  not  adopted.  Social  Secxuity  lump 


sums  are  considered  as  a  resource  and 
additional  language  was  not  needed. 
Payment-Vates  which  include  cidtural 
wakes  will  be  reviewed  periodically  and 
raised  if  warranted.  The  Bureau  retained 
existing  language  that  applications  need 
to  be  submitted  within  30  days 
following  death.  The  Assistant  Secretary 
will  establish  the  standard  payment 
referred  to  in  this  section  within  60  days 
after  this  rule  is  published  in  final. 

Section  20.326    When  Are  the  Related 
Transportation  Expenses  Covered  by 
Burial  Assistance? 

One  commenter  stated  that  it  should 
be  up  to  the  tribe  to  determine  when 
transportation  expenses  could  be  paid 
particularly  in  those  instances  when  the 
individual  is  gone  for  more  than  6 
months.  Another  commenter  stated  that 
they  were  opposed  to  this  section 
because  they  had  tribal  members  who 
have  resided  outside  of  the  service  area 
for  a  period  of  time  exceeding  6 
consecutive  months  and  this  regulation 
prohibits  them  from  helping  these 
members  with  burial  assistance. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  has 
limited  eligibility  to  eligible  members 
who  resided  in  the  service  area  for  at 
least  the  last  6  consecutive  months  of 
his/her  life  because  of  budgetary 
concerns. 

Section  20.327    When  Can  the  Bureau 
Provide  Disaster  Assistance? 

One  commenter  suggested  tribal 
resolutions  should  be  used  to  request 
disaster  assistance.  Another  commenter 
recommended  deletion  of  "provided" 
and  insertion  of  the  word  "available." 

Response:  These  recommendations 
were  not  adopted.  The  language  was 
adequate  in  stating  that  disaster 
assistance  can  be  provided  in  absence  of 
FEMA  and  Red  Cross. 

Section  20.328    How  Can  a  Tribe  Apply 
for  Disaster  Assistance? 

One  commenter  stated  that  a  tribal 
resolution  requesting  disaster  assistance 
should  be  adequate  rather  than  a 
Presidential  declaration.  Another 
commenter  stated  that  there  should  be 
a  time  limit  for  response  by  the  Bureau 
and  that  (b)  should  be  deleted.  One 
commenter  suggested  the  tribal  requests 
go  directly  to  the  Assistant  Secretary  for 
a  final  decision. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  does  not 
agree  that  only  a  tribal  resolution  should 
be  required,  and  retained  the  entire 
section  ^lecause  the  reporting 
requirements  must  be  met  in  order  to 
avoid  duplication  of  services  and  to 
obtain  projections  of  total  need  for 


services.  The  request  for  disaster 
assistance  must  be  processed  by  the 
local  Bureau  office  to  insure  that  all 
necessary  documentation  is  included. 

Section  20.329    When  Can  the  Bureau 
Provide  Emergency  Assistance 
Payments? 

One  commenter  suggested  language 
establishing  a  disaster  contingency 
fund. 

Response:  This  recommendation  was 
not  adopted.  It  is  uimecessary  to  set  up 
such  a  fund  given  the  limited  need  for 
these  funds. 

Section  20.330    What  Is  the  Payment 
Standard  for  Emergency  Assistance? 

One  commenter  recommended  raising 
the  rates  and  another  stated  that  this 
section  should  only  apply  to  tribes  that 
have  their  own  standards/guidelines  for 
emergency  assistance.  Another 
conimenter  recommended  that  this 
section  be  deleted. 

Response:  These  recommendations 
were  not  adopted.  The  Assistant 
Secretary  will  establish  the  payment 
standard  referred  to  in  this  section 
within  60  days  after  this  rule  is 
published  in  final. 

Subpart  D — Services  to  Children, 
Elderly,  and  Families 

Section  20.400    For  Whom  Should 
Services  to  Children,  Elderly,  and 
Families  Be  Provided? 

One  conunenter  requested 
clarification  as  to  the  meaning  of 
services  to  children,  elderly  and 
families. 

Response:  This  recommendation  was 
not  adopted.  The  term  replaces  the 
category  formerly  called,  "Family  and 
Community  Services"  which  is  the  non- 
payment category  of  services.  It  jvas 
revised  in  the  budget  justification  at  the 
request  of  budget  analysts  because  it 
provides  a  better  description  of 
recipients  for  whom  services  are 
provided.  • 

Section  20.401     What  Services  Are 
Included  Under  Services  to  Children, 
Elderly  and  Families? 

One  conunenter  stated  that  adidt  care 
service  should  be  included  in  this 
section.  Another  commenter  suggested 
that  chore  services  should  be  included 
in  this  section.  Other  commenters 
recommended  that  additional  funds  be 
distributed  to  tribes  as  the  work 
described  in  this  section  required  more 
personnel.  Another  commenter  stated 
that  coordination  with  law  enforcement 
and  the  courts  could  not  be  completed 
before  removal  of  individuals  needing 
protective  services.  Some  conunenters 
stated  that  there  was  confusion  as  the 


word  "elderly"  was  used  in  the  section 
tide  but  within  the  body  of  the  section 
"adult"  was  used  consistently.  One 
conunenter  stated  that  language  should 
be  added  to  explain  that  referrals  could 
be  made  for  adults  in  addition  to 
children.  Another  commenter  stated 
that  language  in  (b)(4){ii)  which  was 
renumbered  as  §  20.403(d)(2)  was 
troublesome,  specifically  the  language, 
"treatment  of  the  identified  conditions 
that  are  within  the  competence  of  social 
services."  Another  commenter  made  a 
comparison  of  this  section  with  the 
Bureau's  current  regulation  in  §  20.24 
and  stated  that  in  his/her  opinion  the 
following  services  which  are  included 
in  §  20.24  would  be  unavailable: 
Services  to  responsible  family  members 
or  guardians  to  seek  appropriate  court 
protections  for  the  child  or  adult; 
investigation  and  reporting  of  adidt 
abuse  and  neglect  and  of  delinquency 
and  runaways;  and  provisions  of 
services  by  coiut  order  for  marriage  and 
divorce  counseling,  child  custody, 
probation,  foster  care  and  supervision  of 
children  and  adults  in  the  home. 
Another  commenter  suggested  that 
protective  services  be  explained  in  more 
detail. 

Response:  These  recommendations 
were  partially  adopted.  Adult  care 
assistance  was  added  in  subpart  C 
§  20.331-20.335  and  explained  as  a 
service.  Chore  service  was  not  added  as 
homemaker  adequately  describes  the 
service  to  be  provided.  Additional 
funding  for  social  service  administration 
funding  was  not  addressed  in  the 
regulations  as  the  budget  process  is  a 
separate  issue  from  progranunatic 
rulemaking.  In  response  to  the  comment 
that  in  certain  instances  law 
enforcement  and  courts  caimot  be 
involved  before  removal  for  protective 
services,  the  Bureau  made  an  adequate 
exception  in  terms  of  life  threatening 
situations.  The  Bureau  included  a 
definition  for  "adidt"  which  should 
clarify  who  is  to  be  served.  The  Bureau 
made  a  change  by  adding  §  20.403  to 
make  sure  that  elderly  are  included  in 
referrals  for  homemaker  services.  The 
Bureau  did  not  change  (b)(4)(ii)  as  it 
accurately  conveys  that  social  service 
workers  will  limit  services  to  the 
profession  of  social  work.  The  Bureau 
did  not  add  those  sections  referenced 
above  in  §  20.24  as  these  are  services 
that  a  tribe  may  choose  to  provide  on  its 
own  initiative  but  they  are  not  required 
by  regulation.  The  Bureau  added 
separate  sections  §§  20.402  and  20.403 
which  explained  when  protective 
services  are  provided  and  clarified  what 
types  of  services  are  provided.  The 
Bureau  added  §  20.404  to  provide 


further  explanation  to  the  term  "social 
services  assessment"  which  was  used  in 
§  20.403. 

Subpart  E — Child  Assistance 

Section  20.500    What  Are  the  Eli^bility 
Criteria  for  Child  Assistance? 

One  commenter  stated  that  this 
section  was  not  consistent  with  the 
Indian  Child  Welfare  Act.  Another 
commenter  stated  that  the  eligibility 
criteria  should  be  deleted.  Another 
commenter  asked  the  question  if  tribes 
receive  Tide  IV-E  funding  for  foster  care 
will  their  current  Bureau  funding  for 
foster  care  be  reduced.  One  commenter 
questioned  why  a  documented  family 
assessment  was  required  in  (a)  which 
was  renumbered  as  (b)(3)  in  the  final 
rule.  Another  commenter  stated  that 
special  needs  in  (a)  which  was 
renvunbered  as  (b)(2)  in  the  final  rule 
should  be  defined.  Another  commenter 
requested  clarification  that  courts  do  not 
make  requests  but  instead  issue  orders. 
Another  commenter  requested  an 
explanation  of  (d)  which  was 
renumbered  as  (f)  in  the  final  rule  in 
terms  of  what  is  the  meaning  of  all 
income  accruing  to  children.  Another 
commenter  asked  if  relative  care  givers 
under  (d)  which  was  renumbered  as  (c) 
in  the  final  rule  would  have  to  apply  to 
state  TANF  and  be  denied  payments  or 
other  assistance.  Another  commenter 
asked  for  language  to  allow  general 
assistance  to  supplement  TANF.  Some 
commenters  stated  that  in  (e)  where  the 
word  "must"  was  used  that  it  should  be 
replaced  by  the  word  "will"  and 
another  commenter  stated  that  (e) 
should  be  deleted.  One  commenter 
stated  that  some  of  the  services  in 
subpart  E  are  duplicated  in  subpart  D 
and  should  be  consolidated  in  subpart 
D.  Another  commenter  noted  a 
typographic  error  because  "and"  was 
not  inserted  after  (a),  (b)  and  (d).  One  - 
commenter  recommended  that  the 
residential  care  rate  be  computed  the 
same  way  as  the  foster  care  rate. 

Response:  These  reconunendations 
were  partially  adopted.  This  regxdation 
did  not  address  the  Indian  Child 
Welfare  Act  as  that  is  addressed  in  part 
23.  Eligibility  criteria  were  not  deleted 
as  criteria  are  needed  to  determine 
eligibility.  In  response  to  the  question  as 
to  whether  child  assistance  hmding 
would  be  decreased  if  tribes  received 
Title  rV-E  funding  for  foster  care,  the 
Bureau  continues  to  operate  the 
program  as  a  need-based  program.  A 
documented  family  assessment  is 
required  so  that  the  social  services 
worker  can  make  the  best  decision 
possible  for  eligibility  and  placement. 
"Special  needs"  was  defined  in 
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§  20.100.  There  is  no  confusion  in  (a) 
that  courts  issue  orders  rather  than 
make  requests.  The  Bureau  deleted  (c), 
(d)  and  (e)  and  renumbered  (f)  to  (c)  for 
the  purpose  of  clarity.  The  Bureau 
services  described  in  subparts  D  and  E 
remain  where  they  are  located  because 
they  are  differentiated  by  payment  or 
non-payment  services.  The  typographic 
errors  were  corrected.  The  residential 
care  rate  was  modified  to  be  consistent 
with  the  foster  care  rate. 

Section  20.501     What  Are  the  Rates  of 
Payment  for  Foster  Care? 

One  commenter  questioned  why  the 
Bureau  used  Title  FV  of  the  Social 
Security  Act  as  the  payment  rate  for 
foster  care  and  did  not  either  set  a 
Bureau  rate  or  allow  tribes  to  set  their 
own  rate. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  has  used  this 
rate  for  many  years  and  has  found  that 
it  is  the  most  appropriate  rate  to  use  for 
this  service.  This  section  was  renamed 
and  rewritten  in  the  final  rule  in  the 
form  of  a  table  for  clarification 
purposes. 

Section  20.502    Can  Child  Assistance 
Funds  Be  Used  for  Placement  of  Indian 
Children  in  Treatment  Centers? 

One  commenter  stated  that  the 
requirement  of  a  written  agreement  to  be 
approved  by  the  Regional  Director, 
should  be  changed  to  the  local  Bureau 
official  for  approval.  Another 
conunenter  requested  clarification  that 
this  service  was  out  of  the  home. 
Another  commenter  requested  deletion 
of  the  requirement  that  placements  had 
to  be  in  facilities  licensed  by  the  tribe 
or  state.  Another  conunenter  requested 
deletion  of  the  requirement  that  a 
written  agreement  be  signed  between 
the  various  funding  soinces  to  identify 
the  services  each  will  pay  before  the 
actual  placement.  Another  commenter 
requested  that  child  assistance  be  used 
for  other  services  other  than  room  and 
board. 

Response:  These  recommendations 
were  partially  adopted.  The  approval  by 
the  Regional  Director  was  changed  to 
the  Bureau  line  officer.  The  service 
provided  in  a  treatment  center  is  clearly 
a  service  that  cannot  be  provided  in  the 
home.  Treatment  Center  was  revised  to 
read  residential  care  facilities  in  the 
final  rule.  Placements  in  licensed 
facilities  insiu«s  a  minimum  level  of 
service  and  was  retained.  Use  of  a 
written  agreement  specifying  who  is 
paying  for  specific  services  was  retained 
as  it  is  necessary  to  have  a  specific 
budget  to  work  with  because  funds  are 
limited.  The  Bureau  retained  the 
language  that  specifies  use  of  funds  for 


only  room  and  board  as  the  Bureau  has 
limited  funds  and  other  agencies  having 
primary  service  responsibility  should  be 
involved  in  payment  for  services. 

Section  20.503    Can  Child  Assistance 
Funds  Be  Used  for  Indian  Adoption 
Subsidies  or  Subsidized  Guardianships? 

One  commenter  suggested  that  the  2- 
year  limit  for  adoption  and 
guardianship  subsidies  should  be 
eliminated  and  that  the  Regional 
Director  approval  be  changed. 

Response:  This  recommendation  was 
adopted.  The  Bureau  eliminated  the  2- 
year  limitation  and  changed  the 
approval  to  the  Bureau  line  officer.  The 
redetermination  for  eligibility  was 
clarified  as  being  conducted  on  a  yearly 
basis. 

Section  20.504     What  Eligibility 
Requirements  Must  Be  Met  for  an  Indian 
Adoption  Subsidy  or  Subsidized 
Guardianship? 

One  conunenter  requested 
explanation  as  to  why  children  must  be 
under  the  age  18  to  be  eligible  for 
adoption  subsidy  or  subsidized 
guardianship.  Another  commenter 
questioned  the  eligibility  requirement 
for  children  to  have  been  in  foster  care 
previously  to  be  eligible  for  adoption 
subsidy  or  subsidized  guardianship. 
Another  commenter  stated  that  this 
section  prevented  placement  of  children 
on  temporary  basis  without  permanency 
planning.  Another  commenter  asked 
what  the  special  circumstances  were  in 
(a).  This  section  was  combined  with 
§  20.503  in  the  final  rule. 

Response:  These  recommendations 
were  not  adopted.  The  requirement  to 
be  under  the  age  of  18  (with  regard  to 
special  circumstances  as  defined  by 
tribal  standards)  and  to  have  been  in 
foster  care  previously  to  be  eligible  for 
adoption  subsidy  or  subsidized 
guardianship  was  included  to  focus 
upon  long-term  cases  which  have  the 
highest  priority.  The  language  in  this 
section  facilitates  temporary  placement 
if  there  is  a  need  for  this  service.  The 
tribes  have  flexibility  to  interpret 
special  circiunstances. 

Section  20.505    What  Is  the  Payment 
Standard  for  Adoption  and 
Guardianship? 

Some  commenters  stated  that  the 
payment  standard  should  be  decided  by 
the  tribes  operating  the  programs.  This 
section  was  combined  with  §  20.501  in 
the  final  rule. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  needs  to 
establish  the  rate  as  this  is  a  budgetary 
concern.  The  Assistant  Secretary  will 
establish  the  payment  standard  referred 


to  in  this  section  within  60  days  after 
this  rule  is  published  in  final. 

Section  20.506    Can  Homemaker 
Services  Be  Provided  With  Child 
Assistance? 

One  commenter  stated  that 
homemaker  services  should  stay  short 
term  not  to  exceed  3  months.  Another 
commenter  requested  that  it  not  be 
limited  to  3  months  but  language  should 
be  added  to  state  it  would  be  reviewed 
every  6  months.  This  section  was 
reniunbered  as  §  20.504  in  the  final  rule. 

Response:  These  recommendations 
were  not  adopted.  Limiting  services  to 
3  months  acciuately  conveys  the  intent 
of  this  service  which  is  to  keep  it  short 
term. 

Section  20.507    What  Services  Are 
Provided  Jointly  With  the  Child 
Assistance  Program? 

One  commenter  requested  that  a 
written  agreement  signed  among  the 
various  funding  sources  should  be 
deleted.  Another  conunenter  requested 
that  (b)  protective  services  be  explained 
in  more  detail.  This  section  was 
renumbered  as  §  20.505  in  the  final  rule. 

Response:  These  recommendations 
were  not  adopted.  The  requirement  for 
a  written  agreement  was  retained  as  this 
is  an  important  planning  and  budgetary 
requirement  which  will  clarify 
responsibilities  before  placement. 
Protective  services  were  described  in 
§  20.401  which  was  renumbered  as 
§§  20.402  and  20.403  and  it  was 
lumecessary  to  repeat  them  in  this 
section. 

Section  20.508    What  Information  Is 
Required  in  the  Foster  Care  Case  File? 

One  commenter  suggested  that  this 
section  be  deleted  as  it  was 
uimecessary.  One  commenter  suggested 
the  addition  of  language  at  the  end  of  (d) 
if  available  and  at  Uie  end  (h)  if 
applicable  after  Medicaid.  Another 
commenter  suggested  a  rewrite  of  the 
section  because  (e)  which  references  a 
payment  plan  with  parental  agreement 
may  not  be  applicable  where  parents  do 
not  agree  to  contribute  financial 
support.  This  section  was  renumbered 
as  §  20.506  in  the  final  rule. 

Response:  These  recommendations 
were  not  adopted  because  the 
information  requirements  are  critical  for 
a  successful  foster  care  placement  and 
specifying  them  in  regulations  ensures 
that  the  dates  will  be  provided.  Even  if 
a  parent  does  not  agree  to  contribute 
financial  support,  there  should  be  a  plan 
which  involves  their  participation  as 
they  are  not  relieved  of  responsibility. 
The  parents'  cooperation  is  needed 


particularly  if  reunification  is  the 
ultimate  goal. 

Section  20.509    What  Are  The 
Requirements  For  Foster  Care? 

One  commenter  asked  if  the  intent  of 
this  section  was  to  require  social 
services  workers  to  enforce  child 
support  collection.  Another  conunenter 
asked  whether  homemaker  services 
could  be  used  for  handicapped  children. 
Another  commenter  pointed  out  that  in 
many  instances  there  was  a  poor 
relationship  between  tribes  and  state 
courts.  One  conunenter  stated  that 
background  checks  conducted  on  foster 
home  providers  were  not  legal.  One 
conunenter  stated  that  (a)  implied  that 
the  coiut  had  a  role  in  selecting  the 
placement  rather  than  social  services 
and  recommended  language  deleting  the 
reference  to  courts.  Another  commenter 
questioned  the  use  of  state  standards  of 
payment  for  necessary  care  in  (e)  and 
recommended  establishing  the  rates  at 
the  local  level.  Another  commenter 
suggested  a  problem  in  (f)  in  gaining 
parental  agreement  and  reconunended 
addition  of  the  phrase  "when  possible." 
This  section  was  renumbered  as 
§  20.507  in  the  final  rule. 

Response:  These  recommendations 
were  not  adopted.  The  Bureau  is  not 
requiring  social  services  workers  to 
pinsue  child  support  enforcement; 
however,  they  are  required  to  cooperate 
with  other  service  delivery  systems  that 
have  responsibility  for  enforcement  of 
child  support.  Section  20.501  describes 
use  of  homemaker  services  for  children 
which  could  include  handicapped 
children  but  it  is  only  short  term  in 
nature.  Working  relationships  between 
tribes  and  states  is  not  a  subject  that  can 
be  addressed  in  regulations.  The  Bureau 
retained  the  requirement  of  backgroimd 
checks  as  this  is  in  compliance  with 
part  63  and  Public  Law  101-630. 

Section  20.510    How  Is  the  Court' 
Involved  in  Foster  Care  Placements? 

One  conunenter  stated  that  there  was 
an  inconsistency  because  §  20.508(i) 
stated  that  a  coiut  needed  to  be  involved 
if  a  placement  goes  beyond  30  days  and 
therefore  the  language  in  §  20.510 
needed  rewording  because  there  were 
instances  where  the  coiul  may  not  be 
involved.  This  section  was  renumbered 
§  20.508(i)  in  the  final  rule. 

Response:  This  reconunendation  was 
not  adopted.  The  Biu«au  language  did 
not  need  to  be  changed  to  clarify  the 
intent  because  §  20.508{i)  gives 
flexibility  in  those  instances  where  a 
covut  may  not  be  involved  by  stating  the 
placement  will  be  in  accordance  with 
tribal  codes  and  standards  authorized  by 


a  court  of  competent  jurisdiction  and  is 
not  in  conflict  with  §  20.510. 

Section  20.51 1    Should  Permanency 
Plans  Be  Developed? 

Some  conunenters  stated  that  the 
requirement  to  have  permanency 
planning  developed  within  6  months 
was  not  possible  or  realistic  and 
suggested  that  it  be  changed  to  12 
months. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  retained  the  6- 
month  requirement  as  this  is  realistic 
and  conveys  that  this  should  be  a  high 
priority. 

Section  20.512    Can  the  Bureau/Tribal 
Contractors  Make  Indian  Adoptive 
Placements? 

No  conunents  were  received  on  this 
section. 

Section  20.513    Should  Interstate 
Compacts  Be  Used  for  the  Placement  of 
Children? 

One  conunenter  suggested  changing 
"must"  to  "should." 

Response:  This  reconunendation  was 
adopted.  The  Bureau  changed  the 
wording. 

Section  20.514    What  Assistance  Can 
the  Courts  Request  From  Social  Services 
on  Behalf  of  Children  ? 

One  commenter  stated  that  this 
section  conflicted  with  §  20.510. 

Response:  This  reconunendation  was 
not  adopted.  The  Bureau  did  not  agree 
that  there  was  a  conflict  between 
§  20.510  and  §  20.514,  because  §  20.510 
explains  the  courts  authority  in  terms  of 
expenditure  of  funds  and  §  20.514 
explains  the  tjrpes  of  social  services  that 
can  be  requested  by  the  courts. 

Section  20.515    What  Is  Required  for 
Case  Management? 

One  commenter  stated  that  in  some 
instances  there  was  not  enough  staff  for 
a  supervisor  to  complete  case  reviews 
every  90  days. 

Response:  This  reconunendation  was 
not  adopted.  The  Bureau  feels  that 
reviewing  cases  every  90  days  is  both 
important  and  reasonable. 

Section  20.51 6    How  Are  Child  Abuse 
and  Neglect  Cases  To  Be  Handled? 

One  commenter  suggested  replacing 
"must"  with  the  word  "will"  and  also 
noted  that  there  were  insufficient  funds 
to  handle  child  abuse  and  neglect  cases. 
One  conunenter  questioned  the 
requirement  of  child  protection  teams  as 
their  reading  of  Public  Law  99-570  and 
Pubhc  Law  101-630  did  not  specify 
child  protection  teams. 

Response:  These  reconunendations 
were  partially  adopted.  The  Biu^au 


replaced  "must"  with  "will."  The  lack 
of  administrative  funding  caimot  be 
addressed  in  the  regulations.  The 
Biu^au  has  issued  guidance  on  child 
protection  teams  for  many  years  and 
there  has  never  been  any  question  raised 
about  the  legality  of  child  protection 
teams,  which  are  referenced  under  Pub. 
L.  99-570  and  Pub.  L.  101-630  to 
handle  child  protection  issues. 
Therefore,  the  language  was  retained. 

Subpart  F — Administrative  Procedures 

Section  20.600    How  Is  an  Application 
for  Financial  Assistance  or  Social 
Services  Made? 

One  commenter  stated  that  there  was 
confusion  as  to  whether  an  application 
was  required  to  be  in  writing.  One 
commenter  stated  that  there  was 
confusion  between  applications  and 
referrals.  Another  commenter  stated  that 
language  was  needed  to  clarify  that 
contractors  should  forward  applications 
to  the  appropriate  tribal  staff. 

Response:  These  recommendations 
were  partially  adopted.  All  applications 
must  be  in  writing.  The  language  should 
have  stated  that  oral  applications  would 
need  to  be  reduced  to  writing  at  a  later 
date  if  an  oral  application  was  taken 
originally.  Referrals  are  clearly  for  the 
piupose  of  making  application  so  this 
language  remained  imchanged.  The 
current  regulations  in  place  for  the  past 
15  years  have  included  reference  to  the 
Superintendent  and  there  has  never 
been  confusion  among  tribes  as  to  where 
applications  must  go  when  tribes 
operate  the  Social  Service  program.  This 
particular  language  was  retained.  This 
section  was  rewritten  in  the  final  rule 
for  clarification  purposes. 

Section  20.601    From  Whom  Is 
Eligibility  Information  Collected? 

Some  conunenters  stated  that  when 
there  was  a  change  in  the  recipient's 
circiunstances  which  affected  payment 
level  that  a  process  for  overpayment 
should  be  described  and  the  direct 
service  providers  should  be  able  to  refer 
this  matter  to  administrative  staff  for 
follow  up.  One  commenter  stated  that 
this  section  was  in  conflict  with 
§  20.304  because  it  stated  a  recipient 
was  required  to  inunediately  inform 
social  services  of  any  changes  rather 
than  within  30  days. 

Response:  These  reconunendations 
were  partially  adopted.  The 
overpayment  process  is  more 
appropriately  addressed  in  internal 
procedures.  The  Bureau  changed 
§  20.601  which  was  renumbered  as 
§  20.602  to  require  the  recipient  to 
inunediately  inform  the  social  services 
office  of  any  change  in  status  affecting 
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eligibility  or  amount  of  assistance.  This 
section  was  rewritten  in  the  final  rule 
for  clarification  purposes. 

Section  20.602    How  Is  an  Application 
Approved  or  Denied? 

One  conunenter  stated  that  the  proper 
reference  in  this  section  was  §§  20.300 
through  20.516  and  also  suggested  the 
section  should  be  rewritten  to  state  that 
the  Bureau  is  the  approving  or  denying 
authority  and  that  an  additional  section 
should  be  added  for  tribes  to  outline 
how  they  approve  or  deny  an 
application.  This  section  was 
renumbered  as  §  20.603  in  the  final  rule. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau 
changed  the  section  reference  number  to 
add  better  clarity.  However,  the  Bureau 
did  not  change  the  remainder  of  the 
section  because  there  is  no  confusion  as 
to  tribes'  responsibilities  when  they 
contract  for  the  service. 

Section  20.603    How  Is  an  Applicant  or 
Recipient  Notified  That  Benefits  or 
Services  Are  Denied? 

One  conunenter  noted  that  under  (5) 
"not"  had  been  deleted  and  thus 
allowing  an  appeal  under  part  2  when 
the  intent  was  to  make  the  decision  final 
and  not  subject  to  appeal  if  there  was  no 
request  for  a  hearing  within  20  days  of 
the  date  of  the  notice.  Another 
conunenter  suggested  an  additional 
section  for  contractors  and  inclusion  of 
language  in  the  original  section  stating 
that  this  section  applied  to  the  Bureau 
only.  This  section  was  renumbered  as 
§  20.604  in  the  final  rule. 

Response:  These  recommendations 
were  partially  adopted.  The  Bureau 
agreed  that  under  (5)  "not"  was 
incorrectly  deleted  and  this  was 
corrected.  Additional  language  was  not 
needed  for  contractors. 

Section  20.604    How  Is  an  Incorrect 
Payment  Adjusted  or  Recovered? 

One  conunenter  suggested  an 
additional  section  for  contractors  and 
inclusion  in  the  original  section  which 
specified  that  this  section  applied  to  the 
Bureau  only.  This  section  was 
renumbered  as  §  20.606  in  the  final  rule. 

Response:  This  reconunendation  was 
not  adopted.  A  separate  section  for 
contractors  was  not  added  as  it  is  not 
necessary  because  part  900  explains  the 
responsibilities  of  contractors. 

Section  20.605     What  Happens  When 
Applicants  or  Recipients  Knowingly  and 
Willfully  Provide  False,  Fictitious,  or 
Fraudulent  Information? 

No  comments  were  received  on  this 
section.  This  section  was  renumbered  as 


§  20.607  in  the  final  rule  and  rewritten 
for  clarification  purposes. 

Subpart  G— Hearings  and  Appeals 

Section  20.700    Ckm  an  Applicant  or 
Recipient  Appeal  the  Decision  of  a 
Bureau  Official? 

No  comments  were  received  on  this 
section. 

Section  20. 701     Does  an  Applicant  or 
Recipient  Receive  Financial  Assistance 
while  an  Appeal  is  Pending? 

One  conunenter  stated  that  an 
applicant  should  not  receive  assistance 
if  they  have  not  been  determined 
eligible  for  assistance. 

Response:  This  reconunendation  was 
not  adopted.  The  section  conveys  the 
intent  in  that  financial  assistance  will 
continue  while  the  Superintendent 
makes  a  final  decision  on  an  appeal 
which  is  pending.  Recovery  for 
overpayments  was  addressed  in  the 
section. 

Section  20.702     When  Is  an  Appeal 
Hearing  Scheduled? 

One  conunenter  stated  that  the  section 
should  be  rewritten  to  explain  that  the 
recipient  has  a  right  to  request  an 
extension  of  10  days  for  the  date  of  the 
hearing. 

Response:  This  recommendation  was 
not  adopted.  The  Bureau  did  not  make 
this  change  because  this  section  does 
not  guarantee  an  extension  of  10  days 
for  the  hearing  to  the  recipient  nor  was 
the  section  designed  to  provide  such  an 
extension. 

Section  20. 703     What  Must  the  Written 
Notice  of  Hearing  Include? 

No  conunents  were  received  on  this 
section. 

Section  20.704     Who  Conducts  the 
Hearing  or  Appeal  From  a  Bureau 
Decision  or  Action  and  What  Is  the 
Process? 

No  comments  were  received  on  this 
section. 

Section  20. 705    Can  an  Applicant  or 
Recipient  Appeal  a  Tribal  Decision? 

One  conunenter  stated  that  there 
should  be  a  process  for  applicants  or 
recipients  to  appeal  tribal  decisions. 
Another  conunenter  stated  that  this 
section  violated  tribal  sovereignty. 

Response:  These  recommendations 
were  not  adopted.  This  process  for 
appeals  of  a  fribe's  decisions  should  be 
an  internal  procedure  which  is  specified 
in  the  tribe's  own  policy  and  procedme 
manual.  This  section  was  not  changed 
because  it  clarifies  the  Bineau's  role  in 
terms  of  applicant  or  recipient  appeals 
of  tribal  decisions. 


Regulatory  Planning  and  Review  (E.G. 
12866) 

This  dociunent  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  or  communities. 
Tribes  have  been  operating  this 
financial  assistance  program  for  30  years 
and  the  amoiuit  of  funding  is  dependent 
upon  the  local  economy  in  terms  of 
imemployment  and  extent  of  need  for 
funds.  Approximately  400  tribes  receive 
some  form  of  financial  assistance  yearly 
and  the  amount  of  funds  varies 
according  to  caseload  increases  and 
decreases.  The  Bureau's  total 
expenditxue  for  social  service  programs 
is  $94  million. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  It 
establishes  procedures  for  various  social 
services  programs,  but  does  not  alter  the 
amounts  that  will  be  awarded. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  specifically  excludes 
Indian  tribes  from  its  coverage. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  nde: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  financial  assistance  funds  available 
total  $94  million  and  are  divided  up 
between  400  Indian  communities  based 
upon  need. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions.  This  rule  provides 
guidance  for  a  welfare  benefit  program 
and  will  not  affect  payment  levels  of 
eligible  clients  nor  cause  increases  or 
decreases  in  existing  caseloads  or  total 
expenditures. 

(c)  Does  not  have  significant  adverse^ 
effects  on  competition,  emplojmaent. 
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investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  program  is  a  welfare  benefit 
program  and  does  not  affect  local 
enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  state,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (1  U.S.C.  1531,  et  seq.)  is  not 
required. 

Takings  (E.G.  12630) 

In  accordance  with  Executive  Order 
12630,  the  nde  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Federalism  (E.G.  13132) 

In  accordance  with  Executive  Order 
13132  this  rule  does  not  have  significant 
Federalism  effects.  Considtation  was  not 
conducted  with  state  and  local  officials 
because  the  rule  does  not  affect  state 
and  local  entities  but  does  affect  tribal 
communities.  Consultation  was 
conducted  with  tribal  officials  at  three 
separate  locations  and  their 
recommendations  were  considered  in 
the  preparation  of  the  final  rule. 

avil  Justice  Reform  (E.G.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  requires  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  required. 
An  OMB  Form  83-1  and  an  information 
collection  packet  were  reviewed  by  the 
Department  and  were  sent  to  OMB  for 
approval  on  March  31, 1999. 
Subsequently,  OMB  provided  approval 
on  June  8, 1999,  for  form  number  OMB 
1076-0017  for  the  Bureau  Financial  and 
Social  Services  Program. 

The  Biueau  has  reviewed  the 
information  needed  and  reduced  the 
amount  of  information  being  collected. 
The  information  collection  takes  15 
minutes  for  200,000  respondents  for  a 
burden  of  50,000  hours.  The 
information  collection  is  used  to  make 
decisions  within  the  framework  of  the 
financial  assistance  program,  such  as 


determining  eligibility,  ensuring 
uniformity  of  services,  and  maintaining 
ciurent  records  for  audit  piuposes.  The 
information  collection  is  required  to 
obtain  or  retain  a  benefit.  Information 
covered  by  the  Privacy  Act  will  be  kept 
confidential  as  required  by  regulation. 
Please  note  that  an  agency  may  not 
collect  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

This  nde  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  imder  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

List  of  Subiects  in  25  CFR  Part  20 

Administrative  practice  and 
procedures.  Child  welfare,  Indians — 
social  welfare.  Public  assistance 
programs. 

For  the  reasons  set  out  in  the 
preamble,  we  are  revising  part  20  in 
chapter  I  of  tide  25  of  the  Code  of 
Federal  Regidations  as  follows. 

PART  20— FINANCIAL  ASSISTANCE 
AND  SOaAL  SERVICES  PROGRAMS 

Subpart  A — Definitions,  Purpose  and  PoUcy 

Sec. 

20.100  What  definitions  clarify  the  meaning 
of  the  provisions  of  this  part? 

20.101  What  is  the  purpose  of  this  part? 

20.102  What  is  the  Bureau's  policy  in 
providing  financial  assistance  and  social 
services  under  this  part? 

20.103  Have  the  information  collection 
requirements  in  this  part  been  approved 
by  the  Office  of  Management  and 
Budget? 

Sutipart  B — ^Welfare  Refonn 

20.200  What  contact  will  the  Bureau 
maintain  with  State,  tribal,  county,  local, 
and  other  Federal  agency  programs? 

20.201  How  does  the  Bureau  designate  a 
service  area  and  what  information  is 
required? 

20.202  What  is  a  tribal  redesign  plan? 

20.203  Can  a  tribe  incorporate  assistance 
from  other  sources  into  a  tribal  redesign 
plan? 

20.204  Must  all  tribes  submit  a  tribal 
redesign  plan? 

20.205  Can  tribes  change  eligibility  criteria 
or  levels  of  payments  for  General 
Assistance? 

20.206  Must  a  tribe  get  approval  for  a  tribal 
redesign  plan? 

20.207  Can  a  tribe  use  savings  from  a  tribal 
redesign  plan  to  meet  other  priorities  of 
the  tribe? 

20.208  What  if  the  tribal  redesign  plan 
leads  to  increased  costs? 

20.209  Can  a  tribe  operating  under  a  tribal 
redesign  plan  go  back  to  operating  under 
this  part? 


20.210  Can  eligibility  criteria  or  payments 
for  Burial  Assistance,  Child  Assistance, 
and  Disaster  Assistance  and  Emergency 
Assistance  change? 

Sutipart  C — Direct  Assistance 

Eligibility  for  Direct  Assistance 

20.300  Who  qualifies  for  Direct  Assistance 
under  this  subpart? 

20.301  What  is  the  goal  of  General 
Assistance? 

20.302  Are  Indian  applicants  required  to 
seek  assistance  through  Temptorary 
Assistance  for  Needy  Families? 

20.303  When  is  an  applicant  eligible  for 
General  Assistance? 

20.304  When  will  the  Bureau  review 
eligibility  for  General  Assistance? 

20.305  What  is  redetermination? 

20.306  What  is  the  payment  standard  for 
General  Assistance? 

Determining  Need  and  Income 

20.307  What  resources  does  the  Bureau 
consider  when  determining  need? 

20.308  What  does  earned  income  include? 

20.309  What  does  unearned  income 
include? 

20.310  What  recurring  income  must  he 
prorated? 

20.311  What  amounts  will  t^e  Bureau 
deduct  from  earned  income? 

20.312  What  amounts  will  the  Bureau 
deduct  from  income  or  other  resources? 

20.313  How  will  the  Bureau  compute 
financial  assistance  payments? 

Employment  Requirements 

20.314  What  is  the  policy  on  employment? 

20.315  Who  is  not  covered  by  the 
employment  policy? 

20.316  What  must  a  person  covered  by  the 
employment  policy  do? 

20.317  How  will  the  ineligibility  period  be 
implemented? 

20.318  What  case  management 
responsibilities  does  the  social  services 
worker  have? 

20.319  What  responsibilities  does  the 
general  assistance  recipient  have? 

Tribal  Work  Experience  Program  (TWEP) 

20.320  What  is  TWEP? 

20.321  Does  TWEP  allow  an  incentive 
payment? 

20.322  Who  can  receive  a  TWEP  incentive 
payment? 

20.323  Will  the  local  TWEP  be  required  to 
have  written  program  procedures? 

Burial  Assistance 

20.324  When  can  the  Bureau  provide  Burial 
Assistance? 

20.325  Who  can  apply  for  Burial 
Assistance? 

20.326  Does  Burial  Assistance  cover 
transportation  expenses? 

Disaster  Asaistance 

20.327  When  can  the  Bureau  provide 
Disaster  Assistance? 

20.328  How  can  a  tribe  apply  for  Disaster 
Assistance? 

Emergency  Assistance 

20.329  When  can  the  Bureau  provide 
Emergency  Assistance  payments? 
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20.330  What  is  the  payment  standard  for 
Emergency  Assistance? 

Adult  Care  Assistance 

20.331  What  is  Adult  Care  Assistance? 

20.332  Who  can  receive  Adult  Care 
Assistance? 

20.333  How  do  I  apply  for  Adult  Care 
Assistance? 

20.334  What  happens  after  I  apply? 

20.335  What  is  the  payment  standard  for 
Adult  Care  Assistance? 

Subpart  D — Services  to  Children,  Elderly, 
and  Families 

20.400  Who  should  receive  Services  to 
Children,  Elderly,  and  Families? 

20.401  What  is  included  under  Services  to 
Children,  Elderly,  and  Families? 

20.402  When  are  protective  services 
provided? 

20.403  What  do  protective  services  include? 

20.404  What  information  is  contained  in  a 
social  services  assessment? 

SubfMrt  E— Child  Assistance 

20.500  Who  is  eligible  for  Child  Assistance? 
How  Child  Assistance  Funds  Can  Be  Used 

20.501  What  services  can  be  paid  for  with 
Child  Assistance  funds? 

20.502  Can  Child  Assistance  funds  be  lised 
to  place  Indian  children  in  residential 
care  fecilities? 

20.503  When  can  Child  Assistance  funds  be 
used  for  Indian  adoption  or  guardianship 
subsidies? 

20.504  What  short-term  homemaker 
services  can  Child  Assistance  pay  for? 

20.505  What  services  are  provided  jointly 
with  the  Child  Assistance  Program? 

Foster  Care 

20.506  What  information  is  required  in  the 
foster  care  case  file? 

20.507  What  requirements  must  foster  care 
providers  meet? 

20.508  What  must  the  social  service  agency 
do  when  a  child  is  placed  in  foster  care, 
residential  care  or  guardianship  home? 

20.509  What  must  the  social  services 
worker  do  when  a  child  is  placed  in 
foster  care  or  residential  care  facility? 

20.510  How  is  the  court  involved  in  child 
placements? 

20.511  Should  permanency  plans  be 
developed? 

20.512  Can  the  Bureau/tribal  contractors 
make  Indian  adoptive  placements? 

20.513  Should  Interstate  Compacts  be  used 
for  the  placement  of  children? 

20.514  What  assistance  can  the  courts 
request  from  social  services  on  behalf  of 
children? 

20.515  What  is  required  for  case 
management? 

20.516  How  are  child  abuse,  neglect  or 
exploitation  cases  to  be  handled? 

Subpart  F— Administrative  Procedures 

20.600  Who  can  apply  for  financial 
assistance  or  social  services? 

20.601  How  can  applications  be  submitted? 

20.602  How  does  the  Bureau  verily 
eligibility  for  social  services? 

20.603  How  is  an  application  approved  or 
denied? 


20.604  How  is  an  applicant  or  recipient 
notified  that  benefits  or  services  are 
denied  or  changed? 

20.605  What  happens  when  an  applicant  or 
recipient  appeals  a  decision  under  this 
subpart? 

20.606  How  is  an  incorrect  payment 
adjusted  or  recovered? 

20.607  What  happens  when  applicants  or 
recipients  knowingly  and  willfully 
provide  false,  or  fraudulent  information? 

Subpart  G — Hearings  and  Appeals 

20.700  Can  an  applicant  or  recipient  appeal 
the  decision  of  a  Bureau  official? 

20.701  Does  an  applicant  or  recipient 
receive  financial  assistance  while  an 
appeal  is  pending? 

20.702  When  is  an  appeal  hearing 
scheduled? 

20.703  What  must  the  written  notice  of 
hearing  include? 

20.704  Who  conducts  the  hearing  or  appeal 
from  a  Bureau  decision  or  action  and 
what  is  the  process? 

20.705  Can  an  applicant  or  recipient  appeal 
a  tribal  decision? 

Authority:  25  U.S.C.  13;  Pub.  L.  93-638; 
Pub.  L.  98-473;  Pub.  L.  102-477;  Pub.  L. 
104-193;  Pub.  L.  105-83. 

Subpart  A — Definitions,  Purpose  and 
Policy 

§20.100    What  definitions  clarify  the 
meaning  of  the  provisions  of  this  part? 

Adult  means  an  Indian  person  age  18 
or  older. 

Adult  assistance  care  means  financial 
assistance  provided  on  behalf  of  an 
Indian  adult  who  is  not  eligible  for  any 
other  state,  federal,  or  tribal  assistance 
as  documented  in  the  case  file  and  who 
requires  non-medical  personal  care  and 
supervision  due  to  advanced  age, 
infirmity,  physical  condition  or  mental 
impairment. 

Appeal  means  a  written  request  for 
correction  of  an  action  or  decision  of  a 
specific  program  decision  by  a  Bureau 
official  (§  20.700)  or  a  tribal  official 
(§20.705). 

Applicant  means  an  Indian  individual 
by  or  on  Whose  behalf  an  application  for 
financial  assistance  and/or  social 
services  has  been  made  under  this  part. 

Application  means  the  written  or  oral 
process  through  which  a  request  is 
made  for  financial  assistance  or  social 
services. 

Assistant  Secretary  means  the 
Assistant  Secretary — Indian  Affairs. 

Authorized  representative  means  a 
parent  or  other  caretaker  relative, 
conservator,  legal  guardian,  foster 
parent,  attorney,  paralegal  acting  under 
the  supervision  of  an  attorney,  friend  or 
other  spokesperson  duly  authorized  and 
acting  on  behalf  or  representing  the 
applicant  or  recipient. 


Bureau  means  the  Bureau  of  Indian 
Affairs  of  the  United  States  Department 
of  the  Interior. 

Bureau  Standard  of  Assistance  means 
payment  standards  established  by  the 
Assistant  Secretary  for  burial,  disaster, 
emergency,  TWEP  and  adoption  and 
guardian  subsidy.  In  accordance  with 
Public  Law  104-193,  the  Bureau 
standard  of  assistance  for  general 
assistance  is  the  state  rate  for  TANF  in 
the  state  where  the  applicant  resides. 
Where  the  Bureau  provides  general 
assistemce  on  a  reservation  that  extends 
into  another  state,  the  Bureau  will 
provide  general  assistance  to  eligible 
Indians  based  on  the  standard  of 
assistance  where  the  applicant  resides  if 
the  applicant  is  not  eligible  for  state 
general  assistance  or  TANF.  The  Bureau 
standard  of  assistance  for  adult  care 
assistance  is  the  state  rate  for  adult  care 
assistance  in  the  state  where  the 
applicant  resides.  The  Bureau  standard 
of  assistance  for  foster  care  is  the  state 
rate  for  foster  care  in  the  state  where  the 
applicant  resides  as  provided  by  Title  FV 
of  the  Social  Security  Act  (49  Stat.  620). 

Burial  assistance  means  a  financial 
assistance  payment  made  on  behalf  of 
cm  indigent  Indian  who  meets  the 
eligibility  criteria  to  provide  minimum 
burial  expenses  according  to  Bureau 
payment  standards  established  by  the 
Assistant  Secretary. 

Case  means  a  single  type  of  assistance 
and/or  service  provided  to  an  individual 
or  household  in  response  to  an 
identified  need  which  requires 
intervention  by  social  services. 

Case  management  means  the  activity 
of  a  social  services  worker  in  assessing 
client  and  family  problem(s),  case 
planning,  coordinating  and  linking 
services  for  clients,  monitoring  service 
provisions  and  client  progress, 
advocacy,  tracking  and  evaluating 
services  provided,  such  as  evaluation  of 
child's  treatment  being  concmrent  with 
parent's  treatment,  and  provision  of 
aftercare  service.  Activities  may  also 
include  resoince  development  and 
providing  other  direct  services  such  as 
accountability  of  funds,  data  collection, 
reporting  requirements,  and 
dociunenting  activities  in  the  case  file. 

Case  plan  means  a  written  plan  with 
time  limited  goals  which  is  developed 
and  signed  by  the  service  recipient  and 
social  services  worker.  The  case  plan 
will  include  documentation  of  referral 
and  disapproval  of  eligibility  for  other 
services.  The  plan  must  incorporate  the 
steps  needed  to  assist  individuals  and 
families  to  resolve  social,  economic, 
psychological,  interpersonal,  and/or 
other  problems,  to  achieve  self- 
sufficiency  and  independence.  All  plans 
for  children  in  foster  care  or  residential 


Federal  Register / Vol.  65,  No.  204 /Friday,  October  20,  2000 /Rules  and  Regulations  63161 


care  must  include  a  permanency  plan 
which  contains  a  time  specific  goal  of 
the  return  of  the  child  to  the  natural 
parents  or  initiation  of  a  guardianship/ 
adoption. 

child  means  an  Indian  person  under 
the  age  of  18  excepi'that  no  person  who 
has  been  emancipated  by  marriage  will 
be  deemed  a  child. 

Child  assistance  means  financial 
assistance  provided  on  behalf  of  an 
Indian  child,  who  has  special  needs  as 
specified  in  §  20.100.  In  addition, 
assistance  includes  services  to  a  child 
who  requires  placement  in  a  foster 
home  or  a  residential  care  facility  in 
accordance  with  standards  of  payment 
levels  established  by  the  state  or  county 
in  which  the  child  resides.  Further, 
assistance  includes  services  to  a  child  in 
need  of  adoption  or  guardianship  in 
accordance  with  payment  levels 
established  bv  the  Assistant  Secretary. 

Designated  representative  means  an 
official  of  the  Bureau  who  is  designated 
by  a  Superintendent  to  hold  a  hearing 
as  prescribed  in  §§  20.700  through 
20.705  and  who  has  had  no  prior 
involvement  in  the  proposed  decision 
imder  §  20.603  and  whose  hearing 
decision  under  §§  20.700  through 
20.705  will  have  the  same  force  and 
effect  as  if  rendered  by  the 
Superintendent. 

Disaster  means  a  situation  where  a 
tribal  commimity  is  adversely  affected 
by  a  natiiral  disaster  or  other  forces 
which  pose  a  threat  to  life,  safety,  or 
health  as  specified  in  §§  20.327  and 
20.328. 

Emergency  means  a  situation  where 
an  individual  or  family's  home  and 
personal  possessions  are  either 
destroyed  or  damaged  through  forces 
beyond  their  control  as  specified  in 
§20.329. 

Employable  means  an  eligible  Indian 
person  who  is  physically  and  mentally 
able  to  obtain  employment,  and  who  is 
not  exempt  from  seeking  employment  in 
accordance  with  the  criteria  specified  in 
§20.315. 

Essential  needs  means  shelter,  food, 
clothing  and  utilities,  as  included  in  the 
standard  of  assistance  in  the  state  where 
the  eligible  applicant  lives. 

Extended  family  means  persons 
related  by  blood,  marriage  or  as  defined 
by  tribal  law  or  custom. 

Family  assessment  means  a  social 
services  assessment  of  a  family's  history 
and  present  abilities  and  resources  to 
provide  the  necessary  care,  guidance 
and  supervision  for  individuals  within 
the  family's  current  living  situation  who 
may  need  social  service  assistance  and/ 
or  services. 

Financial  Assistance  means  any  of  the 
following  forms  of  assistance  not 


provided  by  other  federal,  state,  local  or 
tribal  sources: 

(1)  Adult  Care  Assistance  for  adults 
who  require  non-medical  personal  care 
and  supervision; 

(2)  Burial  Assistance  for  indigent 
burials; 

(3)  Child  Assistance  for  any  child 
with  special  needs,  in  need  of 
placement  in  a  foster  home  or 
residential  care  facility,  or  in  need  of 
adoption  or  guardianship; 

(4)  Disaster  Assistance; 

(5)  Emergency  Assistance  for  essential 
needs  to  prevent  hardship  caused  by 
burnout,  flooding  of  homes,  or  other  life 
threatening  situations  that  may  cause 
loss  or  damage  of  personal  possessions; 

(6)  General  Assistance  for  basic 
essential  needs;  or 

(7)  Tribal  Work  Experience  Program 
for  participants  in  work  experience  and 
training. 

Foster  care  services  means  those 
social  services  provided  to  an  eligible 
Indian  child  that  is  removed  from  his  or 
her  home  due  to  neglect,  abandonment, 
abuse  or  other  maltreatment  and  placed 
in  a  foster  home.  Services  must  also  be 
extended  to  the  affected  family  members 
and  foster  parent(s)  with  a  goal  of 
reuniting  and  preserving  the  family. 

General  Assistance  means  financial 
assistance  payments  to  an  eligible 
Indian  for  essential  needs  provided 
under  §§  20.300  through  20.319. 

Guardianship  means  long-term,  social 
services  and  court  approved  placement 
of  a  child. 

Head  of  household  means  a  person  in 
the  household  that  has  primary 
responsibiUty  and/or  obligation  for  the 
financial  support  of  others  in  the 
household.  In  the  case  of  a  two  parent 
household,  one  will  be  considered  the 
head  of  household  for  the  purpose  of 
making  an  application  for  benefits. 

Homemaker  services  means  non- 
medical serviceis  provided  by  social 
services,  in  the  absence  of  odier 
resources,  to  assist  an  eligible  Indian  in 
maintaining  self-sufficiency,  and 
preventing  placement  into  foster  care  or 
residential  care.  Examples  of  services 
included  in  homemaker  services  are: 
cleaning  an  individual's  home, 
preparing  meals  for  an  individual,  and 
maintcdning  or  performing  basic 
household  fimctions. 

Household  means  persons  living 
together  who  may  or  may  not  be  related 
to  the  "head  of  household." 

Indian  means  any  person  who  is  a 
member  of  an  Indian  tribe. 

Indian  court  means  Indian  tribal  court 
or  Court  of  Indian  Offenses. 

Indian  tribe  means  an  Indian  or 
Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  which  is 


recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  because  of  their  status  as 
Indians. 

Individual  Self-sufficiency  Plan  (ISP) 
means  a  plan  designed  to  meet  the  goal 
of  employment  through  specific  action 
steps  and  is  incorporated  within  the 
case  plan  for  the  general  assistance 
recipient.  The  plan  is  jointly  developed 
and  signed  by  the  recipient  and  social 
services  worker. 

Near  Reservation  means  those  areas  or 
communities  designated  by  the 
Assistant  Secretary  that  are  adjacent  or 
contiguous  to  reservations  where 
financial  assistance  and  social  service 
programs  are  provided. 

Need  means  the  deficit  after 
consideration  of  income  and  other 
resoiuY^es  necessary  to  meet  the  cost  of 
essential  need  items  and  special  need 
items  as  defined  by  the  Bureau  standard 
of  assistance  for  the  state  in  which  the 
applicant  or  recipient  resides. 

Permanency  plan  means  the 
documentation  in  a  case  plan  which 
provides  for  permanent  living 
alternatives  for  the  child  in  foster  care, 
a  residential  care  facility,  or  in  need  of 
adoption  or  guardianship.  Permanency 
plans  are  developed  and  implemented 
in  accordance  with  tribal,  cultural,  and 
tribal/state  legal  standards  when  the 
parent  or  guardian  is  unable  to  resolve 
the  issues  that  require  out-of-home 
placement  of  the  child. 

Protective  services  means  those 
services  necessary  to  protect  an  Indian 
who  is  the  victim  of  an  alleged  and/or 
substantiated  incident  of  abuse,  neglect 
or  exploitation  or  who  is  under  the 
supervision  of  the  Bureau  in  regard  to 
the  use  and  disbursement  of  funds  in 
his  or  her  Individual  Indian  Money 
(IIM)  account. 

Public  assistance  means  those 
programs  of  financial  assistance 
provided  by  state,  tribal,  county,  local 
and  federal  organizations  including 
programs  under  Title  IV  of  the  Social 
Security  Act  (49  Stat.  620),  as  amended, 
and  Public  Law  104-193. 

Recipient  is  an  eligible  Indian 
receiving  financial  assistance  or  social 
services  under  this  part. 

Recurring  income  means  any  cash  or 
in-kind  payment,  earned  or  unearned, 
received  on  a  monthly,  quarterly, 
semiannual,  or  annual  basis. 

Regional  Director  means  the  Bureau 
official  in  charge  of  a  Regional  Office. 

Reservation  means  any  federally 
recognized  Indian  tribe's  reservation, 
pueblo,  or  colony. 

Residential  care  services  means  those 
rehabilitation  services  provided  to  an 
eligible  Indian  child  that  is  removed 
from  his  or  her  home  due  to  lack  of 
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resources  in  the  home  to  care  for  him  or 
her  and  placed  in  a  residential  care 
facility. 

•     Resources  means  income,  both  earned 
and  unearned,  and  other  liquid  assets 
available  to  an  Indian  person  or 
household  to  meet  current  living  costs, 
unless  otherwise  specifically  excluded 
by  federal  statute.  Liquid  assets  are 
those  properties  in  the  form  of  cash  or 
other  financial  instruments  which  can 
be  converted  to  cash,  such  as  savings  or 
checking  accounts,  promissory  notes, 
mortgages  and  similar  properties,  and 
retirements  and  annuities. 

Secretary  means  the  Secretary  of  the 
Interior. 

Service  area  means  a  geographic  area 
designated  by  the  Assistant  Secretary 
where  financial  assistance  and  social 
services  programs  are  provided.  Such  a 
geographic  area  designation  can  include 
a  reservation,  near  reservation,  or  other 
geographic  location. 

Services  to  children,  elderly  and 
families  means  social  services, 
including  protective  services  provided 
through  the  social  work  skills  of 
casework,  group  work  or  community 
development  to  assist  in  solving  social 
problems  involving  children,  elderly 
and  families.  These  services  do  not 
include  money  payments. 

Special  needs  means  a  financial 
assistance  payment  made  to  or  on  behalf 
of  children  under  social  services 
supervision  for  circumstances  that 
warrant  financial  assistance  that  is  not 
included  in  the  foster  care  rates;  for 
example,  respite  care,  homemaker 
service,  day  care  service,  and  may 
include  basic  needs  (special  diets) 
which  are  not  considered  as  a  medical 
need  where  other  resources  are  not 
available. 

Superintendent  means  the  Bureau 
official  in  charge  of  an  agency  office. 

Supplemental  Security  Income  (SSI) 
means  cash  assistance  provided  under 
Title  XVI  of  the  Social  Security  Act  (49 
Stat.  620),  as  amended. 

Temporary  Assistance  for  Needy 
Families  (TANFj  means  one  of  the 
programs  of  financial  assistance 
provided  under  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA). 

Tribal  governing  body  means  the 
federally  recognized  governing  body  of 
an  Indian  tribe. 

Tribal  redesign  plan  means  a  tribally 
designed  method  for  changing  general 
assistance  eligibility  and/or  payment 
levels  in  accordance  with  25  U.S.C.A. 
§13d-3. 

Tribal  Work  Experience  Program 
(TWEP)  means  a  program  operated  by 
tribal  contract/grant  or  self-governance 
annual  funding  agreement,  which 


provides  eligible  participants  with  work 
experience  and  training  that  promotes 
and  preserves  work  habits  and  develops 
work  skills  aimed  toward  self- 
sufficiency.  The  Bineau  payment 
standard  is  established  by  the  Assistant 
Secretary. 

Unemployable  means  a  person  who 
meets  the  criteria  specified  in  §  20.315. 

§  20.1 01    What  is  the  purpose  of  this  part? 

The  regulations  in  this  part  govern  the 
provision  to  eligible  Indians  of  the 
following  kinds  of  financial  assistance 
and  social  services: 

(a)  Adult  Care  Assistance; 

(b)  Bmial  Assistance; 

(c)  Child  Assistance; 

(d)  Disaster  Assistance; 

(e)  Emergency  Assistance; 

(f)  General  Assistance; 

(g)  Services  to  Children,  Elderly  and 
Families;  and 

(h)  Tribal  Work  Experience  Program. 

§  20.102    What  is  the  Bureau's  policy  in 
providing  financial  assistance  and  social 
services  under  this  part? 

(a)  Bureau  social  services  programs 
are  a  secondary,  or  residual  resoince, 
and  must  not  be  used  to  supplement  or 
supplant  other  programs. 

(b)  The  Bureau  can  provide  assistance 
under  this  part  to  eligible  Indians  when 
comparable  financial  assistance  or 
social  services  are  either  not  available  or 
not  provided  by  state,  tribal,  county, 
local  or  other  federal  agencies. 

(c)  Bureau  financial  assistance  and 
social  services  are  subject  to  annual 
Congressional  appropriations. 

§  20.1 03    Have  the  information  collection 
requirements  in  this  part  been  approved  by 
the  Office  of  Management  and  Budget? 

The  information  collection 
requirements  contained  in  §§  20.300, 
20.400,  and  20.500  were  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget  imder  44  U.S.C.  35d  et  seq. 
This  information  collection  was 
approved  by  OMB  with  0MB  Control 
#1076-0017.  The  expiration  date  is  on 
the  form.  The  information  is  collected  to 
determine  applicant  eligibility  for 
services.  The  information  will  be  used 
to  determine  applicant  eligibility  and  to 
insure  uniformity  of  services.  Response 
is  required  to  obtain  a  benefit.  The 
public  reporting  burdens  for  this  form 
are  estimated  to  average  15  minutes  per 
response  including  time  for  reviewing 
the  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form. 


Subpart  B — Welfare  Reform 

§  20.200    What  contact  will  the  Bureau 
maintain  with  State,  tribal,  county,  local, 
and  other  Federal  agency  programs? 

We  will  coordinate  all  financial 
assistance  and  social  services  programs 
with  state,  tribal,  county,  local  and  other 
federal  agency  programs  to  ensure  that 
the  financial  assistance  and  social 
services  program  avoids  duplication  of 
assistance. 

§  20.201    How  does  the  Bureau  designate  a 
service  area  and  what  information  is 
required? 

The  Assistant  Secretary  can  designate 
or  modify  service  areas  for  a  tribe.  &  you 
are  a  tribe  requesting  a  service  area 
designation,  you  must  submit  each  of 
the  following: 

(a)  A  tribal  resolution  that  certifies 
that: 

(1)  All  eligible  Indians  residing  within 
the  service  area  will  be  served;  and 

(2)  The  proposed  service  area  will  not 
include  coimties  or  parts  thereof  that 
have  reasonably  available  comparable 
services. 

(b)  Additional  dociunentation 
showing  that: 

(1)  The  area  is  administratively 
feasible  (that  is,  an  adequate  level  of 
services  can  be  provided  to  the  eligible 
Indians  residing  in  the  area.); 

(2)  No  duplication  of  services  exists; 
and 

(3)  A  plan  describing  how  services 
will  be  provided  to  all  eligible  Indians 
can  be  implemented. 

(c)  Documentation  should  be  sent  to 
the  Regional  Director  or  Office  of  Self- 
Governance. 

The  Director  or  office  will  evaluate 
the  information  and  make 
reconunendations  to  the  Assistant 
Secretary.  The  Assistant  Secretary  can 
make  a  determination  to  approve  or 
disapprove  and  publish  notice  of  the 
designation  of  service  area  and  the 
Indians  to  be  served  in  the  Federal 
Register.  Tribes  currently  providing 
services  are  not  required  to  request 
designation  for  service  areas  unless  they 
make  a  decision  to  modify  their  existing 
service  areas. 

§  20.202    What  is  a  tritMl  redesign  plan? 

If  you  are  a  tribe  administering  a 
general  assistance  program,  you  can 
develop  and  submit  to  us  a  tribal 
redesign  plan  to  change  the  way  that 
you  administer  the  program. 

(a)  A  tribal  redesign  plan  allows  a 
tribe  to: 

(1)  Change  eligibility  for  general 
assistance  in  the  service  area;  or 

(2)  Change  the  amount  of  general 
assistance  payments  for  individuals 
within  the  service  area.  ^ 
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(b)  If  you  develop  a  tribal  redesign 
plan  it  must: 

(1)  Treat  all  persons  in  the  same 
situation  equally;  and 

(2)  Will  not  result  in  additional 
expenses  for  the  Bureau  solely  because 
of  any  increased  level  of  payments. 

§20.203    Can  a  tribe  incorporate 
assistance  from  other  sources  into  a  tribal 
redesign  plan? 

Yes,  when  a  tribe  redesigns  its  general 
assistance  program,  it  may  include 
assistance  firom  other  sources  (such  as 
Public  Law  102-477  federal  funding 
sources)  in  the  plan. 

§  20.204    Must  all  tribes  submit  a  tribal 
redesign  plan? 

No,  you  must  submit  a  tribal  redesign 
plan  imder  §  20.206  only  if  you  want  to 
change  the  way  that  the  Genenil 
Assistance  program  operates  in  yoin 
service  area. 

§  20.205    Can  tribes  change  eligibility 
criteria  or  levels  of  payments  for  General 
Assistance? 

Yes,  if  you  have  a  redesign  plan,  you 
can  change  eligibility  criteria  or  levels 
of  payment  for  general  assistance. 

(a)  The  funding  level  for  your 
redesigned  general  assistance  program 
will  be  the  same  funding  received  in  the 
most  recent  fiscal  or  calendar  year, 
whichever  applies. 

(b)  If  you  do  not  have  a  prior  year 
level  of  funding,  the  Biu-eau  or  Office  of 
Self-Governance  will  establish  a 
tentative  funding  level  based  upon  best 
estimates  for  caseload  and  expenditiires. 

(c)  A  Bureau  servicing  office  can 
administer  a  tribal  redesign  plan  as 
requested  by  a  tribal  resolution. 

§  20.206    Must  a  tribe  get  approval  for  a 
tribal  redesign  plan? 

If  you  have  a  Public  Law  93-638 
contract  or  receive  direct  services  firom 
us,  you  must  obtain  oin  approval  before 
implementing  a  redesign  plan.  You  can 
apply  for  approval  to  the  Regional 
Director  or  through  the  Bureau  servicing 
office. 

(a)  You  must  submit  your  redesign 
plan  for  approval  at  least  3  months 
before  the  effective  date. 

(b)  If  you  operate  with  a  self- 
governance  annual  funding  agreement, 
you  must  obtain  the  approval  of  the 
redesign  from  the  Office  of  Self- 
Governance. 

(c)  If  you  operate  with  a  Public  Law 
102-477  grant,  you  must  obtain 
approval  from  the  Biueau  Central 
Office. 


§  20.207    Can  a  tribe  use  savings  from  a 
tribal  redesign  plan  to  meet  other  priorities 
of  the  tribe? 

Yes,  you  may  use  savings  from  a 
redesign  of  the  general  assistance 
program  to  meet  other  priorities. 

§  20.208    What  H  the  tribal  redesign  plan 
leads  to  increased  costs? 

The  tribe  must  meet  any  increase  in 
cost  to  the  General  Assistance  program 
that  results  solely  from  tribally 
increased  payment  levels  due  to  a 
redesign  plan. 

§  20.209    Can  a  tribe  operating  under  a 
tribal  redesign  plan  go  back  to  operating 
under  this  part? 

Yes,  a  tribe  operating  imder  a  tribal 
redesign  plan  can  choose  to  retvun  to 
operation  of  the  program  as  provided  in 
§§  20.300  through  20.323. 

§20.210    Can  eligibility  criteria  or 
payments  for  Burial  Assistance,  Child 
Assistance,  and  Disaster  Assistance  and 
Emergency  Assistance  change? 

No,  unless  otherwise  provided  by  law, 
the  Biueau  nor  a  tribe  may  change 
eligibility  criteria  or  levels  of  payment 
for  Biuial  Assistance,  Child  Assistance, 
Disaster  Assistance,  and  Emergency 
Assistance  awarded  in  Public  Law  93- 
638  contracts,  Public  Law  102-477 
grants,  or  Public  Law  103-413  self- 
governance  annual  funding  agreements. 

Subpart  C — Direct  Assistance 

Eligibility  for  Direct  Assistance 

§20.300    Who  qualifies  for  Direct 
Asalstance  under  this  subpart? 

To  be  eligible  for  assistance  or 
services  under  this  part,  an  applicant 
must  meet  all  of  the  following  criteria: 

(a)  Be  a  member  of  an  Indian  tribe; 

(b)  Not  have  sufficient  resources  to 
meet  the  essential  need  items  defined  by 
the  Bureau  standard  of  assistance  for 
those  Bureau  programs  providing 
financial  payment; 

(c)  Reside  in  the  service  area  as 
defined  in  §  20.100;  and 

(d)  Meet  the  additional  eligibility 
criteria  for  each  of  the  specific  programs 
of  financial  assistance  or  social  services 
in  §§  20.301  through  20.516. 

§  20.301    What  Is  the  goal  of  General 
Assistance? 

The  goal  of  the  General  Assistance 
program  is  to  increase  self-sufficiency. 
Each  General  Assistance  recipient  must 
work  with  the  social  services  worker  to 
develop  and  sign  an  Individual  Self- 
Sufficiency  Plan  (ISP).  The  plan  must 
outline  the  specific  steps  the  individual 
will  take  to  increase  independence  by 
meeting  the  goal  of  employment. 


§  20.302    Are  Indian  applicants  required  to 
seek  assistance  through  Temporary 
Assistance  for  Needy  Families? 

Yes.  all  Indian  applicants  with 
dependent  children  are  required  to 
apply  for  Temporary'  Assistance  for 
Needy  Families  (TANF)  and  follow 
TANF  regulations. 

§  20.303    When  is  an  applicant  eligible  for 
General  Assistance? 

To  be  eligible  for  General  Assistance 
an  applicant  must: 

(a)  Meet  the  criteria  contained  in 
§20.300; 

(b)  Apply  concurrently  for  financial 
assistance  frtsm  other  state,  tribal, 
county,  local,  or  other  federal  agency 
prom-ams  for  which  he/she  is  eligible; 

(c)  Not  receive  any  comparable  public 
assistance;  and 

(d)  Develop  and  sign  an  employment 
strategy  in  the  ISP  with  the  assistance  of 
the  social  services  worker  to  meet  the 
goal  of  emplojrment  through  specific 
action  steps  including  job  readiness  and 
job  search  activities. 

§20.304    When  will  the  Bureau  review 
eligibility  for  General  Assistance? 

The  Bureau  will  review  eligibility  for 
General  Assistance: 

(a)  Every  3  months  for  individuals 
who  are  not  exempt  from  seeking  or 
accepting  employment  in  accordance 
with  §20.315  or  the  ISP; 

(b)  Every  6  months  for  all  recipients; 
and 

(c)  Whenever  there  is  a  change  in 
status  that  can  affect  a  recipient's 
eligibility  or  amount  of  assistance. 
Recipients  must  immediately  inform  the 
social  services  office  of  any  such 
changes. 

§  20.305    What  is  redetermination? 

Redetermination  is  an  evaluation  by  a 
social  services  worker  to  assess  the  need 
for  continued  financial  assistance  as 
outlined  in  §  20.304.  It  includes: 

(a)  A  home  visit; 

(b)  An  estimate  of  income,  living 
circumstances,  household  composition 
for  the  month(s)  for  which  financial 
assistance  is  to  be  provided;  and 

(c)  Appropriate  revisions  to  the  case 
plan  and  the  ISP. 

§20.306    What  Is  the  payment  standard  for 
General  Assistance? 

(a)  Under  Public  Law  104-193,  the 
Biueau  must  use  the  same  TANF 
payment  standard  (and  any  associated 
rateable  reduction)  that  exists  in  the 
state  or  service  area  where  the  applicant 
or  recipient  resides.  This  payment 
standard  is  the  amoimt  from  which  the 
Bureau  subtracts  net  income  and 
resoinces  to  determine  General 
Assistance  eligibility  and  payment 
levels; 
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(b)  If  the  state  does  not  have  a 
standard  for  an  adult,  we  will  use  either 
the  difference  between  the  standard  for 
a  child  and  the  standard  for  a  household 
of  two,  or  one-half  of  the  standard  for 

a  household  of  two,  whichever  is 
greater;  and 

(c)  If  the  state  does  not  have  a  TANF 
program,  we  will  use  the  AFDC 
payment  standard  which  was  in  effect 
on  September  30, 1995,  in  the  State 
where  the  applicant  or  recipient  resides. 

Detemuning  Need  and  Income 

§  20.307    What  resoyrces  does  the  Bureau 
consider  wtien  datsnnining  nssd? 

When  the  Bureau  determines  General 
Assistance  eligibility  and  pajrment 
levels,  we  consider  income  and  other 
resources  as  specified  in  §§  20.308  and 
20.309. 

(a)  All  income,  earned  or  unearned, 
must  be  calculated  in  the  month  it  is 
received  and  as  a  resource  thereafter, 
except  that  certain  income  obtained 
from  the  sale  of  real  or  personal 
property  may  be  exempt  as  provided  in 
§20.309. 

(b)  Resources  are  considered  to  be 
available  when  they  are  converted  to 
cash. 

§20.308    What  does  eamsd  income 
include? 

Earned  income  is  cash  or  any  in-kind 
payment  earned  in  the  form  of  wages, 
salary,  conmiissions,  or  profit,  from 
activities  by  an  employee  or  self- 
employed  individiial.  Earned  income 
includes: 

(a)  Any  one-time  payment  to  an 
individual  for  activities  which  were 
sustained  over  a  period  of  time  (for 
example,  the  sale  of  farm  crops, 
livestock,  or  professional  artists 
producing  art  work);  and 

(b)  With  regard  to  self-employment, 
total  profit  from  a  business  enterprise 
(i.e.,  gross  receipts  less  expenses 
incurred  in  producing  the  goods  or 
services).  Business  expenses  do  not 
include  depreciation,  personal  business 
and  entertainment  expenses,  personal 
transportation,  capital  equipment 
purchases,  or  principal  payments  on 
loans  for  capital  assets  or  durable  goods. 

§20.300    What  does  unearned  Income 
Include? 

Unearned  income  includes,  but  is  not 
limited  to: 

(a)  Income  from  interest;  oil  and  gas 
and  other  mineral  royalties;  gaming 
income  per  capita  distributions;  rental 
property;  cash  contributions,  such  as 
child  support  and  alimony,  gaming 
winnings;  retirement  benefits; 

(b)  Annuities,  veteran's  disability, 
unemployment  benefits,  and  federal  and 
state  tax  refunds; 


(c)  Per  capita  payments  not  excluded 
by  federal  statute; 

(d)  Income  from  sale  of  trust  land  and 
real  or  personal  property  that  is  set 
aside  for  reinvestment  in  trust  land  or 

a  primary  residence,  but  has  not  been 
reinvested  in  trust  land  or  a  primary 
residence  at  the  end  of  one  year  from 
the  date  the  income  was  received; 

(e)  In-kind  contributions  providing 
shelter  at  no  cost  to  the  individual  or 
household,  this  must  equal  the  amount 
for  shelter  included  in  the  state 
standard,  or  25  percent  of  the  state 
standard,  whichever  is  less;  and 

(f)  Financial  assistance  provided  by  a 
state,  tribal,  county,  local,  or  other 
federal  agency. 

§20.310    What  recurring  income  must  be 
prorated? 

The  social  services  worker  will 
prorate  the  following  recurring  income: 

(a)  Reciirring  income  received  by 
individuals  over  a  12-month  period  for 
less  than  a  full  year's  employment  (for 
example,  income  earned  by  teachers 
who  are  not  employed  for  a  full  year); 

(b)  Income  received  by  indiviauals 
employed  on  a  contractual  basis  over 
the  term  of  a  contract;  and 

(c)  Intermittent  income  received 

auarterly,  semiannually,  or  yearly  over 
le  period  covered  by  the  income. 

§  20.31 1    What  amounts  will  the  Bureau 
deduct  from  earned  income? 

(a)  The  social  services  worker  will 
deduct  the  following  amoimts  frt>m 
earned  income: 

(1)  Other  federal,  state,  and  local 
taxes; 

(2)  Social  Security  (FICA); 

(3)  Health  insurance; 

(4)  Work  related  expenses,  including 
reasonable  transportation  costs; 

(5)  Child  care  costs  for  children  imder 
the  age  of  6  except  where  the  other 
parent  in  the  home  is  unemployed  and 
physically  able  to  care  for  the  children; 
and 

(6)  The  cost  of  special  clothing,  tools, 
and  equipment  directly  related  to  the 
individual's  employment. 

(b)  For  self-employed  individuals,  the 
social  services  worker  will  deduct  the 
costs  of  conducting  business  and  all  of 
the  amounts  in  paragraph  (a)  of  this 
section. 

§20.312    What  amounts  will  the  Bureau 
deduct  from  ir>come  or  other  resources? 

The  social  services  worker  will 
deduct  the  following  amounts  bom 
income,  or  other  resources: 

(a)  The  first  $2,000  of  liquid  resoiutes 
annually  available  to  the  household; 

(b)  Any  home  produce  from  a  garden, 
livestock,  and  poultry  used  by  the 
applicant  or  recipient  and  his/her 
household  for  their  consumption;  and 


(c)  Resoiut:es  specifically  excluded  by 
federal  statute. 

§  20.31 3    How  will  tlie  Bureau  compute 
financial  assistance  payments? 

(a)  The  social  services  worker  will 
compute  financial  assistance  payments 
by  beginning  with  the  Biu^au  standard 
of  assistance  and  doing  the  following: 

(1)  Subtracting  frtim  all  resources 
calciilated  imder  §§  20.307  through 
20.310; 

(2)  Subtracting  the  rateable  reduction 
or  maximum  payment  level  used  by  the 
state  where  the  applicant  lives; 

(3)  Subtracting  an  amount  for  shelter 
(see  paragraph  (b)  of  this  section  for 
deta^s  on  how  to  calculate  a  shelter 
amoimt);  and 

(4)  Rounding  the  resiUt  down  to  the 
next  lowest  dollar. 

(b)  The  social  services  worker  must 
calculate  a  shelter  amoimt  for  purposes 
of  paragraph  (a)(3)  of  this  section.  To 
calculate  the  shelter  amount: 

(1)  The  shelter  amount  must  not 
exceed  the  amount  for  shelter  in  the 

■  state  TANF  standard; 

(2)  If  the  state  TANF  does  not  specify 
an  amount  for  shelter,  the  social 
services  worker  must  calculate  the 
amount  as  25  percent  of  the  total  state 
TANF  payment;  and 

(3)  If  there  is  more  than  one 
household  in  a  dwelUng,  the  social 
services  worker  must  prorate  the  actual 
shelter  cost  among  the  households 
receiving  General  Assistance;  this 
amoimt  cannot  exceed  the  amount  in 
the  standard  for  individuals  in  similar 
circumstances.  The  head  of  each 
household  is  responsible  for  his/her 
portion  of  the  documented  shelter  cost. 

(c)  The  social  services  worker  must 
not  provide  General  Assistance 
payments  for  any  period  before  the  date 
of  the  application  for  assistance. 

Emplojnnent  Requirements 

§20^14    What  Is  the  policy  on 
employment? 

(a)  An  applicant  or  recipient  must: 

(1)  Actively  seek  employment, 
including  the  use  of  available  state, 
tribal,  county,  local  or  Bureau-funded 
employment  services; 

(2)  Make  satisfactory  progress  in  an 
ISP;  and 

(3)  Accept  local  and  seasonable 
employment  when  it  is  available. 

(d)  a  head  of  household  who  does  not 
comply  with  this  section  will  not  be 
eligible  for  General  Assistance  for  a 
period  of  at  least  60  days  but  not  more 
than  90  days.  This  action  must  be 
documented  in  the  case  file. 

(c)  The  policy  in  this  section  does  not 
apply  to  any  person  meeting  the  criteria 
in  §20.315.  * 
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§20.315    Who  Is  not  covered  by  the 
employment  policy? 

The  employment  policy  in  §  20.314 
does  not  apply  to  the  persons  shown  in 
the  following  table. 


The  employment  policy  in  §20.314  does  not 
apply  to. 

If.  .  . 

and.  .  . 

(a)  Anyone  younger  ttian  16. 

(b)  A  full-student  under  the  age  of  19 

He/she  is  attending  an  elementary  or  sec- 
ondary school  or  a  vocational  or  technical 
school  equivalent  to  a  secondary  school. 

He/she  Is  making  satisfactory  progress. 

(c)  A  person  enrolled  at  least  half-time  in  a  pro- 
gram of  study  under  Section  5404  of  Pub.  L. 
100-297, 

He/she  is  making  satisfactory  progress 

He/she  was  an  active  General  Assistance  re- 
cipient for  a  minimum  of  3  months  before 
determination/redetermination  of  eligibility 

(d)  A  person  suffering  from  a  temporary  med- 
ical injury  or  illness. 

It  is  documented  in  the  case  plan  that  the  ill- 
ness or  injury  is  serious  enough  to  tempo- 
rarily prevent  employnwnt. 

He/she  must  be  referred  to  SSI  if  ttie  disability 
status  exceeds  3  months. 

(e)  An  incapacitated  person  who  has  not  yet  re- 
ceived Supplemental  Security  Income  (SSI) 
assistance. 

A  physk:ian,  psychologist,  or  social  servk:es 
worker  certifies  that  a  physical  or  mental 
impairment  (either  by  Itself,  or  in  conjunc- 
tion with  age)  prevents  the  individual  from 
being  employed. 

The  assessment  is  documented  in  the  case 

plan. 

(f)  A  caretaker  who  is  responsible  for  a  person 
in  the  home  who  has  a  physical  or  mental 
impairment. 

A  physician  or  certified  psychologist  verifies 
the  condition. 

The  case  plan  documtnts  that:  the  condition 
requires  the  caretaker  to  be  home  on  a  vir- 
tually continuous  basis;  and  there  is  no 
other  appropriate  household  member  avail- 
able to  provide  this  care. 

(g)  A  parent  or  other  individual  who  does  not 
have  access  to  child  care. 

He/she  personally  provkles  full-time  care  to  a 
child  under  the  age  of  6. 

(h)  A  person  for  whom  employment  is  not  ac- 
cessible. 

There  is  a  minimum  commuting  time  of  one 
hour  each  way. 

§  20.316    What  must  a  person  covered  by 
the  employment  policy  do? 

(a)  If  you  are  covered  by  the 
employment  policy  in  §  20.314,  you 
must  seek  employment  and  provide 
evidence  of  your  monthly  efforts  to 
obtain  employment  in  accordance  with 
your  ISP. 

(b)  If  you  do  not  seek  and  accept 
available  local  and  seasonal 
employment,  or  you  quit  a  job  without 
good  cause,  you  caimot  receive  General 
Assistance  for  a  period  of  at  least  60 
days  but  not  more  than  90  days  after 
you  refuse  or  quit  a  job. 

§  20.31 7    How  will  the  ineligibility  period  be 
implemented? 

(a)  If  you  refuse  or  quit  a  job,  your 
ineligibility  period  will  continue  as 
provided  in  §  20.316(b)  imtil  you  seek 
and  accept  appropriate  available  local 
and  seasonal  employment  and  fulfill 
your  obligations  already  agreed  to  in  the 
ISP; 

(b)  The  Bureau  will  reduce  your 
suspension  period  by  30  days  when  you 
show  that  you  have  sought  local  and 
seasonal  employment  in  accordance 
vdth  the  ISP;  and 


(c)  Your  eligibility  suspension  will 
affect  only  you.  The  Bureau  will  not 
apply  it  to  other  eligible  members  of  the 
household. 

§  20.31 8    What  case  management 
responsibilities  does  the  social  services 
worker  have? 

In  working  with  each  recipient,  you, 
the  social  services  worker  must: 

(a)  Assess  the  general  employability  of 
the  recipient; 

(b)  Assist  the  recipient  in  the     ~^ 
development  of  the  ISP; 

(c)  Sign  the  ISP; 

(d)  Help  the  recipient  identify  the 
service(s)  needed  to  meet  the  goals 
identified  in  their  ISP; 

(e)  Monitor  recipient  participation  in 
work  related  training  and  other 
employment  assist^ce  programs;  and 

(f)  Document  activities  in  the  case  file. 

§  20.31 9    What  responsibilities  does  the 
general  assistance  recipient  have? 

In  working  with  the  social  services 
worker,  you,  the  recipient,  must: 

(a)  Participate  with  the  social  services 
worker  in  developing  an  ISP  and  sign 
the  ISP; 


(b)  Perform  successfully  in  the  work 
related  activities,  community  service, 
training  and/or  other  employment 
assistance  programs  developed  in  the 
ISP; 

(c)  Participate  successfully  in 
treatment  and  counseling  services 
identified  in  the  ISP; 

(d)  Participate  in  evaluations  of  job 
readiness  and/or  any  other  testing 
required  for  employment  purposes;  and 

fe)  Demonstrate  that  you  are  actively 
seeking  employment  by  providing  the 
social  services  worker  with  evidence  of 
job  search  activities  as  required  in  the 
ISP. 

Tribal  Work  Experience  Program 
(TWEP) 

§20.320    What  is  TWEP? 

TWEP  is  a  program  that  provides 
work  experience  and  job  skills  to 
enhance  potential  job  placement  for  the 
general  assistance  recipient.  TWEP 
programs  can  be  incorporated  within 
Public  Law  93-638  self-determination 
contracts.  Public  Law  102-477  grants, 
and  Public  Law  103-413  self- 
governance  annual  funding  agreements 
at  the  request  of  the  tribe. 
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S  20.321    Does  TWEP  allow  an  incentive 
payment? 

Yes,  incentive  payments  to 
participants  are  allowed  under  TWEP. 

(a)  Incentive  payments  are  separate. 
The  Bureau  will  not  consider  incentive 
payments  as  wages  or  work  related 
expenses,  but  as  grant  assistance 
payments  under  §§  20.320  through 
20.323. 

(b)  The  approved  payment  will  not 
exceed  the  Bureau  maximum  TWEP 
payment  standard  established  by  the 
Assistant  Secretary. 

120.322    Who  can  receive  a  TWEP 
incentive  payntent? 

(a)  The  head  of  the  family  luiit 
normally  receives  the  TWEP  assistance 
payment. 

(b)  The  social  services  worker  can 
designate  a  spouse  or  other  adult  in  the 
assistance  group  to  receive  the  TWEP 
assistance  payment.  The  social  services 
worker  will  do  this  only  if: 

(1)  The  recognized  head  of  the  family 
unit  is  certified  as  unemployable;  and 

(2)  The  designation  is  consistent  with 
the  ISP. 

(c)  Where  there  are  multiple  family 
units  in  one  household,  one  member  of 
each  family  unit  will  be  eligible  to 
receive  the  TWEP  incentive  pajrment. 

§20.323    Will  ttw  local  TWEP  be  required  to 
have  written  program  procedures? 

Yes,  the  local  TWEP  must  have 
specific  written  program  procedures 
that  cover  hours  of  work,  acceptable 
reasons  for  granting  leave  from  work, 
evaluation  criteria  and  monitoring  plans 
and  ISP's  for  participants.  Work 
readiness  progress  must  be  docimiented 
in  each  ISP. 

Burial  Assistance 

S  20.324    When  can  the  Bureau  provide 
Burial  Assistance? 

In  the  absence  of  other  resources,  the 
Bureau  can  provide  Burial  Assistance 
for  eligible  indigent  Indians  meeting  the 
requirements  prescribed  in  §  20.300. 

S  20.325    Who  can  apply  for  Burial 
Assistance? 

If  you  are  a  relative  of  a  deceased 
Indian,  you  can  apply  for  burial 
assistance  for  the  deceased  Indian  imder 
this  section. 

(a)  To  apply  for  burial  assistance 
under  this  section,  you  must  submit  the 
application  to  the  social  services 
worker.  You  must  submit  this 
application  within  30  days  following 
death. 

(b)  The  Bureau  will  determine 
eligibility  based  on  the  income  and 
resources  available  to  the  deceased  in 
accordance  with  §20.100.  This  uicludes 


but  is  not  limited  to  SSI,  veterans*  death 
benefits,  social  seciuity,  and  Individual 
Indian  Money  (IIM)  accoimts. 
Determination  of  need  will  be 
accomplished  on  a  case-by-case  basis 
using  the  Bureau  payment  standard. 

(c)  The  Bureau  will  not  approve  an 
application  imless  it  meets  the  criteria 
specified  at  §20.300. 

(d)  The  approved  payment  will  not 
exceed  the  Bureau  maximum  burial 
payment  standard  established  by  the 
Assistant  Secretary. 

§  20.326    Does  Burial  Assistance  cover 
transportation  costs? 

Transportation  costs  directly 
associated  with  biuials  are  normally  a 
part  of  the  established  burial  rate.  If  a 
provider  adds  an  additional 
transportation  charge  to  the  burial  rate 
because  of  extenuating  circumstances, 
the  social  services  worker  can  pay  the 
added  charge.  To  do  this,  the  social 
services  worker  must  ensiue  and 
document  in  the  case  plan  that: 

(a)  The  charges  are  reasonable  and 
equitable; 

(b)  The  deceased  was  an  eligible 
indigent  Indian  who  was  socially, 
culturally,  and  economically  affiliated 
with  his  or  her  tribe;  and 

(c)  The  deceased  resided  in  the 
service  area  for  at  least  the  last  6 
consecutive  months  of  his/her  life. 

Disaster  Assistance 

§  20.327    When  can  the  Bureau  provide 
Disaster  Assistance? 

Disaster  assistance  is  immediate  and/ 
or  short-term  relief  itom  a  disaster  and 
can  be  provided  to  a  tribal  community 
in  accordance  with  §  20.328. 

§  20.328    How  can  a  tritte  apply  for  Disaster 
Asaistaitce? 

(a)  The  tribe  affected  by  the  disaster 
is  considered  the  applicant  and  must 
submit  the  following  to  the  Regional 
Director  through  the  local 
Superintendent: 

(1)  A  tribal  resolution  requesting 
disaster  assistance; 

(2)  A  copy  of  county,  state,  or 
Presidential  declaration  of  disaster;  and 

(3)  The  projected  extent  of  need  in  the 
service  area  not  covered  by  other  federal 
funding  sources. 

(b)  Tne  Regional  Director  must 
forward  the  above  tribal  documents  and 
his/her  recommendation  to  the 
Assistant  Secretary  for  final  decision  on 
whether  disaster  assistance  will  be 
provided  and  to  what  extent. 

Emergency  Assistance 

§  20.329    When  can  the  Bureau  provide 
Emergency  Assistance  payments? 

Emergency  Assistance  payments  can 
be  provided  to  individuals  or  families 


who  suffer  from  a  burnout,  flood,  or 
other  destruction  of  their  home  and  loss 
or  damage  to  personal  possessions.  The 
Bureau  will  make  payments  only  for 
essential  needs  and  other  non-medical 
necessities. 

§  20.330    What  is  the  payment  standard  for 
Emergency  Assistance? 

The  approved  payment  will  not 
exceed  the  Bureau's  maximum 
Emergency  Assistance  payment 
standard  established  by  the  Assistant 
Secretary. 

Adult  Care  Assistance 

S  20.331    What  is  Adult  Care  Assistance? 

Adult  care  assistance  provides  non- 
medical care  for  eligible  adult  Indians 
who: 

(a)  Have  needs  that  require  personal 
care  and  supervision  due  to  advanced 
age,  infirmity,  physical  condition,  or 
mental  impairments;  and 

(b)  Cannot  be  cared  for  in  their  own 
home  by  family  members. 

S  20.332    Wtto  can  receive  Adult  Care 
Assistance? 

An  adult  Indian  is  eligible  to  receive 
adult  care  assistance  under  this  part  if 
he/she: 

(a)  Is  imable  to  meet  his/her  basic 
needs,  including  non-medical  care  and/ 
or  protection,  with  his/her  own 
resources;  and 

(b)  Does  not  require  intermediate 
skilled  nursing  care. 

§  20.333    How  do  I  apply  for  Adult  Care 
Assistance? 

To  apply  for  adult  care  assistance,  you 
or  someone  acting  on  your  behalf  must 
submit  an  application  form  to  the  social 
services  worker. 

§20.334    What  happens  after  I  apply? 

(a)  The  Buireau  will  determine 
eligibility  based  upon  the  income  and 
available  resources  of  the  person  named 
in  the  application. 

(b)  Upon  approval  by  the  social 
services  worker,  payments  will  be 
approved  imder  purchase  of  service 
agreements  for  adult  care  provided  in 
state  or  tribally  licensed  or  certified 
group  settings,  or  by  individual  service 
providers  licensed  or  certified  for 
homemaker  service. 

§220.335    What  is  the  payment  standard 
for  Adult  Care  Assistance? 

The  approved  payment  for  adult  care 
assistance  will  not  exceed  the 
applicable  state  payment  rate  for  similar 
care. 


or 
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Subpart  D— Services  to  Chiidren, 
Elderly,  and  Families 

§20.400    Who  should  receive  Services  to 
Children,  Elderly,  and  Families? 

Services  to  Children,  Elderly,  and 
Families  will  be  provided  for  Indians 
meeting  the  requirements  prescribed  in 
§  20.300  who  request  these  services  or 
on  whose  behalf  these  services  are 
requested. 

§  20.401    What  is  included  under  Services 
to  Children,  Elderly,  and  Families? 

Services  to  Children,  Elderly,  and 
Families  include,  but  are  not  limited  to, 
the  following: 

(a)  Assistance  in  solving  problems 
related  to  family  functioning  and 
interpersonal  relationships; 

(b)  Referral  to  the  appropriate 
resource  for  problems  related  to  illness, 
physical  br  mental  handicaps,  drug 
abuse,  alcoholism,  and  violation  of  the 
law;  and 

(c)  Protective  services. 

In  addition,  economic  opportimity 
and  money  management  may  also  be 
provided. 

§  20.402    Wtten  are  protective  services 
provided? 

Protective  services  are  provided  when 
children  or  adults: 

(a)  Are  deprived  temporarily  or 
permanently  of  needed  supervision  by 
responsible  adults; 

(b)  Are  neglected,  abused  or 
exploited; 

(c)  Need  services  when  they  are 
mentaUy  or  physically  handicapped  or 
otherwise  disabled;  or 

(d)  Are  under  the  supervision  of  the 
Bureau  in  regard  to  the  use  and 
disbursement  of  funds  in  the  child's  or 
adult's  Individual  Indian  Money  (IIM) 
account.  Those  IIM  accounts  that  are 
established  for  children  will  be 
supervised  by  the  Bureau  until  the  child 
becomes  an  adult  as  defined  in  25  CFR 
115. 

§20.403    What  do  protective  services 
include? 

Protective  services  provided  to  a 
child,  family  or  elderly  person  will  be 
docimiented  in  the  case  files  and: 

(a)  Can  include,  but  are  not  limited  to, 
any  of  the  following: 

(1)  Providing  responses  to  requests 
from  members  of  the  commimity  on 
behalf  of  children  or  adults  alleged  to 
need  protective  services; 

(2)  Providing  services  to  children, 
elderly,  and  families,  including  referrals 
for  homemaker  and  day  care  services  for 
the  elderly  and  children; 

(3)  Coordinating  with  Indian  courts  to 
provide  services,  which  may  include, 
but  are  not  limited  to,  the  following: 


(i)  Investigating  and  reporting  on 
allegations  of  child  abuse  and  neglect, 
abandonment,  and  conditions  that  may 
require  referrals  (such  as  mental  or 
physical  handicaps); 

(ii)  Providing  social  information 
related  to  the  disposition  of  a  case, 
including  recommendation  of 
alternative  resoiut:es  for  treatment;  and 

(iii)  Providing  placement  services  by 
the  court  order  before  and  after 
adjudication. 

(4)  Coordinating  with  other 
conununity  services,  including  groups, 
agencies,  and  facilities  in  the 
community.  Coordination  can  include, 
but  are  not  limited  to: 

(i)  Evaluating  social  conditions  that 
affect  community  well-being; 

(ii)  Treating  conditions  identified 
imder  paragraph  (d)(1)  of  this  section 
that  are  within  the  competence  of  social 
services  workers;  and 

(iii)  Working  with  other  community 
agencies  to  identify  and  help  clients  to 
use  services  available  for  assistance  in 
solving  the  social  problems  of 
individuals,  families,  and  children. 

(5)  Coordinating  with  law 
enforcement  and  tribal  courts,  to  place 
the  victim  of  an  alleged  and/or 
substantiated  incident  of  abuse,  neglect 
or  exploitation  out  of  the  home  to  assure 
safety  while  the  allegations  are  being 
investigated.  Social  services  workers 
may  remove  individuals  in  life 
threatening  situations.  After  a  social 
services  assessment,  the  individual 
must  be  either  returned  to  the  parent(s) 
or  to  the  home  from  which  they  were 
removed  or  the  social  services  worker 
must  initiate  other  actions  as  provided 
by  the  tribal  code;  and 

(6)  Providing  social  services  in  the 
home,  coordinating  and  making  referrals 
to  other  programs/services,  including 
Child  Protection,  and/or  establishing 
Multi-Disciplinary  Teams. 

(b)  Must  include,  where  the  service 
population  includes  IIM  account 
holders: 

(1)  Conducting,  upon  the  request  of  an 
account  holder  or  other  interested  party, 
a  social  services  assessment  to  evaluate 
an  adult  accoimt  holder's  circiunstances 
and  abilities  and  the  extent  to  which  the 
account  holder  needs  assistance  in 
managing  his  or  her  financial  affairs; 
and 

(2)  Managing  supervised  QM  accounts 
of  children  and  adults  (in  conjimction 
with  legal  guardians),  which  includes, 
but  is  not  limited  to,  the  following: 

(i)  Evaluating  the  needs  of  the  accoiut 
holder; 

(ii)  Developing,  as  necessary  and  as 
permitted  under  25  CFR  115,  a  one-time 
or  an  annual  distribution  plan  for  funds 
held  in  an  IIM  account  along  with  any 


amendments  to  the  plan  for  approval  by 
the  Bureau; 

(iii)  Monitoring  the  implementation  of 
the  approved  distribution  plan  to  ensure 
that  the  funds  are  expended  in 
accordance  with  the  distribution  plan; 

(iv)  Reviewing  the  supervised  account 
every  6  months  or  more  often  as 
necessary  if  conditions  have  changed  to 
warrant  a  recommendation  to  change 
the  status  of  the  account  holder,  or  to 
modify  the  distribution  plan; 

(v)  Reviewing  receipts  for  an  account 
holder's  expenses  and  verifying  that 
expenditures  of  funds  from  a  supervised 
nM  account  were  made  in  accordance 
with  the  distribution  plan  approved  by 
the  Bureau,  including  any  amendments 
made  to  the  plan;  and 

(vi)  Petitioning  a  court  of  competent 
jurisdiction  for  the  appointment  of,  or 
change  in,  a  legal  guardian  for  a  client, 
where  appropriate. 

§20.404    What  information  is  contained  in 
a  social  servicee  assessment? 

A  social  services  assessment  must 
contain,  but  is  not  limited  to,  the 
following: 

(a)  Identifying  information  about  the 
client  (for  example,  name,  address,  age, 
gender,  social  security  number, 
telephone  number,  certificate  of  Indian 
blood,  education  level),  family  history 
and  medical  history  of  the  account 
holder; 

(b)  Description  of  the  household 
composition:  information  on  each 
member  of  the  household  (e.g.,  name, 
age,  and  gender)  and  that  person's 
relationship  to  the  client; 

(c)  The  client's  current  resoiux:es  and 
future  income  (e.g.,  VA  benefits, 
retirement  pensions,  trust  assets, 
employment  income,  judgment  funds, 
general  assistance  benefits, 
unemployment  benefits,  social  security 
income,  supplemental  seciuity  income 
and  other  governmental  agency 
benefits); 

(d)  A  discussion  of  the  circumstances 
which  justify  special  services,  including 
ability  of  the  client  to  handle  his  or  her 
financial  affairs  and  to  conduct  day-to- 
day living  activities.  Factors  to  be 
considered  should  include,  but  are  not 
limited  to: 

(1)  Age; 

(2)  Developmental  disability; 

(3)  Chronic  alcoholism  or  substance 
abuse; 

(4)  Lack  of  family  assistance  or  social 
support  systems,  or  abandonment; 

(5)  Self-neglect; 

(6)  Financial  exploitation  or  abuse; 

(7)  Physical  exploitation,  neglect  or 
abuse; 

(8)  Senility;  and 

(9)  Dementia. 
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(e)  Documentation  supporting  the 
need  for  assistance  (e.g.,  medical 
reports,  police  reports,  court  orders, 
letters  from  interested  parties,  prior 
assessments  or  evaluations,  diagnosis  by 
psychologist/psychiatrist);  and 

(fl  Summary  of  findings  and  proposed 
services  to  meet  the  identified  needs  of 
the  client. 

Subpart  E— Child  Aaaiatanca 

§20.500    Who  is  eligible  for  Child 
AMistance? 

A  child  is  eligible  for  Child 
Assistance  under  this  subpart  if  all  of 
the  following  criteria  are  met: 


(a)  The  child  must  meet  the 
requirements  in  §  20.300. 

(b)  The  child's  legally  responsible 
parent,  custodian/guardian,  or  Indian 
court  having  jurisdiction  must: 

(1)  Request  assistance  under  this  part 
in  writing; 

(2)  State  that  they  are  imable  to 
provide  necessary  care  and  guidance  for 
the  child,  or  to  provide  for  the  child's 
special  needs  in  his/her  own  home;  and 

(3)  Provide  a  documented  social 
services  assessment  from  the  social 
services  worker  of  whether  parent(s), 
custodian,  guardian(s)  are  able  to  care 
for  their  child. 


(c)  All  income  accruing  to  the  child, 
except  income  exempted  by  federal 
statute,  must  be  used  to  meet  the  cost  of 
special  needs,  foster  home  or  residential 
care  facility  as  authorized  and  arranged 
by  social  services. 

How  Child  Assistance  Funds  Can  Be 
Used 

§  20.501    What  services  can  be  paid  for 
with  Child  Assistance  funds? 

The  social  services  program  can  use 
Child  Assistance  funds  to  pay  for 
services  as  shown  in  the  following  table. 


Sen/ice  that  can  be  paid 

Conditions  that  must  be  met 

Maximum  payment  level 

(a)  Room  and  board  at  residential  care  facilities 
licensed  by  the  tribe  or  state. 

There  must  be  no  other  resources  available  to 
pay  these  costs.  See  §20.502  for  other 
conditions  that  must  be  met. 

The  state  or  county  residential  care  rate  in  the 
state  in  which  the  child  resides. 

(b)  Adoption  or  guardianship  subsidies 

There  must  be  no  other  resources  available  to 
pay  for  this  service.  See  §20.503  for  other 
conditions  that  must  be  met. 

The  Bureau's  maximum  adoption  and  guard- 
ianship payment  standard. 

(c)  Shorl-temi  homemalcer  services 

(d)  Temporary  foster  care  

There  must  be  no  other  resources  (such  as 
Medicaid)  available  to  pay  for  this  service. 
Services  can  be  purchased  for  a  maximum 
of  3  months.  See  §20.504  for  other  condi- 
tions that  must  be  met. 

See  §20.509  for  conditions  that  must  be  met 

As  approved  by  the  Bureau  line  officer. 

The  state  or  county  foster  care  rate  In  the 
state  In  which  the  child  resides. 

§  20.502    Can  Child  Assistance  funds  be 
UMd  to  place  Indian  children  in  residential 
care  facilities? 

You,  the  social  service  program,  can 
use  Child  Assistance  funds  to  purchase 
or  contract  for  room  and  board  in 
licensed  residential  care  facilities. 

(a)  You  can  use  Child  Assistance 
funds  to  pay  only  for  room  and  board. 
You  must  pay  for  other  services  that 
may  be  needed,  including  mental 
health,  education,  and  physical  therapy 
from  other  soiux:es. 

(b)  Before  placement  the  various 
funding  sources  must  sign  an  agreement 
that  specifies  the  services  each  source 
will  pay.  The  Bureau  Line  Officer  must 
approve  this  agreement. 

S  20.503  When  can  Child  Assistance  funds 
tM  used  for  Indian  adoption  or  guardianship 
subsidies? 

You,  the  social  services  program,  can 
use  Child  Assistance  funds  to  provide 
either  adoption  or  guardianship 
subsidies  if  all  of  the  following  are  true: 

(a)  The  child  is  17  or  younger; 

(b)  The  child  has  been  in  foster  care 
prior  to  approval  of  the  subsidy; 

(c)  The  social  services  worker  has 
considered  all  other  available  resources, 
attempted  permanency  planning,  and 
documented  in  the  case  file  that 


placement  was  in  the  best  interest  of  the 
child;  and 

(d)  The  Bureau  Line  Officer  approves 
the  subsidy  before  it  is  authorized  and 
redetermines  eligibility  on  a  yearly 
basis. 

§  20.504    What  short-term  homemaker 
services  can  Child  Assistance  pay  for? 

You,  the  social  services  program,  can 
use  Child  Assistance  funds  to  pay  for 
homemaker  services  as  specified  in 
§  20.501  and  this  section.  While 
housekeeping  services  are  covered, 
homemaker  services  must  focus  on 
training  household  members  in  such 
skills  as  child  care  and  home 
management.  Homemaker  services  are 
provided  for: 

(a)  A  child  who  would  otherwise  need 
foster  care  placement  or  who  would 
benefit  fitam  supportive  (protective) 
supervision; 

(b)  A  severely  handicapped  or  special 
needs  child  whose  care  places  imdue 
stress  on  the  family;  or 

(c)  A  child  whose  care  would  benefit 
from  specialized  training  and 
supportive  services  provided  to  family 
members. 


§  20.505    What  services  are  provided  Jointly 
with  the  Child  Assistance  Program? 

The  services  listed  in  this  section  are 
provided  by  Services  to  Children, 
Elderly,  and  Families  imder  this  subpart 
jointly  with  the  Child  Assistance 
Program. 

(a)  Social  services  provided  for 
children  in  their  own  home  aimed  at 
strengthening  the  family's  ability  to 
provide  for  and  nurture  their  child. 
These  supportive  services  can  include: 

(1)  Social  work  case  management; 

(2)  Counseling  for  parents  and 
children; 

(3)  Group  work,  day  care;  and 

(4)  Homemaker  services,  when 
necessary. 

(b)  Protection  of  Indian  children  from 
abuse,  neglect  or  exploitation  in 
coordination  with  law  enforcement  and 
courts. 

(c)  A  written  case  plan  must  be 
established  within  30  days  of  placement 
and  reviewed  within  60  days  of 
placement  or  as  outlined  in  tribally 
established  standards,  when  temporary 
placement  outside  the  home  is 
necessary.  The  case  plan  must  contain 

a  written  agreement  signed  among  the 
various  funding  sources  to  identify  the 
services  that  will  be  paid  by  each  source 
in  those  instances  where  the  child 
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requires  services  outside  the  authority 
of  the  Child  Assistance  program. 

Foster  Care 

§  20.506    What  information  is  required  in 
ttie  foster  care  case  file? 

At  a  minimum  the  following 
information  is  reauired: 

(a)  Tribal  enrollment  verification  in 
accordance  with  §  20.100; 

(b)  A  written  case  plan  (established 
within  30  days  of  placement),  which 
would  include  a  permanency  plan 
detailing  the  need  for  and  expected 
length  of  [Placement; 

(c)  Information  on  each  child's  health 
status  and  school  records,  including 
medications  and  immunization  records; 

(d)  Parental  consent(s)  for  emergency 
medical  care,  school,  and 
transportation;. 

(e)  A  signed  plan  for  payment, 
including  financial  responsibility  of 
parents  and  use  of  other  appropriate 
resources; 

(f)  A  copy  of  the  certification/license 
of  the  foster  home; 

j)  A  current  photo  of  each  child; 
i)  A  copy  of  the  social  security  card, 
birth  certificate,  Medicaid  card  and 
CTirrent  coiut  order; 

(i)  For  a  placement  beyond  30  days, 
copy  of  the  action  taken  or  authorized 
by  a  court  of  competent  jiirisdiction  that 
documents  the  need  for  protection  of 
the  child; 

(j)  For  an  involuntary  placement,  a 
social  services  assessment  completed  by 
a  social  services  worker  within  30  days 
of  placement; 

(k)  Documentation  of  a  minimiim  of 
one  visit  to  the  placement  setting  per 
month  by  the  social  services  worker 
with  each  child;  and 

(1)  A  list  of  all  prior  placements, 
including  the  names  of  the  foster 
parents  and  dates  of  placements. 

§  20.507    WItat  requirements  must  foster 
care  providers  meet? 

If  a  child  needs  foster  care,  the  social 
services  worker  must  select  care  that 
meets  the  physical,  behavioral,  and 
emotional  needs  of  the  child.  Foster  care 
is  intended  to  be  short-term.  The  case 
plan  must  show  that  all  of  the 
requirements  in  paragraphs  (a)  through 
(c)  of  this  section  are  met: 

(a)  All  foster  homes  must  be  certified 
or  licensed  by  the  tribe  or  other 
appropriate  authority.  Foster  care 
placements  beyond  30  days  must  be 
made  through  a  court  of  competent 
jurisdiction  to  ensure  that: 

(1)  Federal  background  checks  are 
completed  prior  to  placement  as 
required  by  Public  Law  101-630;  and 

(2)  Training  (optional  for  placements 
with  relatives)  is  provided  to  the  foster 
family. 


(b)  If  the  child  is  placed  with  relatives 
in  an  adoption  and  guardian  placement, 
the  case  file  must  contain  an  approved 
current  home  study. 

(c)  An  off-reservation  foster  home,  or 
residential  care  facility  under  contract 
must  meet  the  licensing  standards  of  the 
state  in  which  it  is  located  or  tribally 
established  certifying/licensing 
standards. 

§  20.508    What  must  the  social  services 
agency  do  wt>en  a  child  is  placed  in  foster 
care,  residential  care  or  guardianship 
home? 

The  social  services  agency  must  make 
efforts  to  seciue  child  support  for  the 
child  in  foster  care  or  residential  care 
through  a  court  of  competent 
jurisdiction. 

§  20.509    What  must  the  social  services 
worfter  do  wtien  a  child  is  placed  in  foster 
care  or  residential  care  facility? 

When  a  child  is  placed  in  foster  care 
or  a  residential  care  facility  the  social 
services  worker  must  do  all  of  the 
following: 

(a)  Discuss  with  foster  parents  or 
caretakers,  the  child's  special  needs, 
including  disabilities; 

(b)  Provide  coimseling  or  referral  to 
available  resources; 

(c)  Referany  child  requiring  medical, 
substance  abuse,  or  behavioral  (mental) 
health  services  to  an  appropriate  health 
services  to  be  assessed  and  to  receive 
services; 

(d)  Ensure  that  the  case  plan  provides 
for  all  necessary  costs  of  care  (including 
clothing,  incidentals,  and  personal 
allowance)  in  accordance  with 
established  state  standards  of  payments; 

(e)  Develop  a  foster  family  agreement 
signed  and  dated  by  the  parties  involved 
that  specifies  the  roles  and 
responsibilities  of  the  biological  parents, 
foster  parents,  and  placing  agency;  the 
terms  of  payment  of  care;  and  the  need 
for  adherence  to  the  established  case 
plan; 

(f)  Immediately  report  any 
occurrences  of  suspected  child  abuse  or 
neglect  in  a  foster  home  or  residential 
care  facility  to  law  enforcement  and 
protective  services  in  accordance  with 
tribal  standards  and  reporting 
requirements  imder  Public  Law  101- 
630;  and 

(g)  Complete  a  yearly  assessment  of 
each  tribal  or  state  licensed  foster  home 
or  residential  care  facility  evaluating 
how  the  home  has  fulfilled  its  function 
relative  to  the  needs  of  the  child  placed 
in  the  home. 

§  20.51 0    How  is  the  court  invohwd  in  child 
placements? 

The  court  retains  custody  of  a  child  in 
placement  and  the  care  and  supervision 


must  be  given  to  the  appropriate  social 
services  agency.  While  the  coiut  can 
issue  any  court  order  consistent  with 
tribal  law,  the  courts  do  not  have  the 
authority  to  require  expenditure  of 
federal  funds  to  pay  for  specifically 
prescribed  or  restrictive  services  or  out- 
of-home  placements  of  children.  Case 
plans  must  be  reviewed  with  the 
appropriate  court  at  least  every  6 
months  and  a  permanency  hearing  held 
within  12  months  after  a  child  enters 
foster  care  or  residential  care,  or 
according  to  established  tribal 
standards.  These  standards  can  be 
established  in  the  tribal  code  and  can  be 
in  accordance  with  available  funding 
soiuce  requirements. 

S  20.51 1    Should  permanency  plans  be 
developed? 

Permanency  planning  must  be 
developed  for  all  child  placements 
within  6  months  after  initial  placement 
of  the  child.  Every  reasonable  effort  will 
be  made  to  preserve  the  family  and/or 
reunify  the  children  with  the  family  and 
relatives  when  developing  permanency 
plans.  However,  the  child's  health  and 
safety  are  the  paramount  concern. 

§  20.51 2    Can  tiie  BureauAribal  contractors 
malte  Indian  adoptive  placements? 

The  Bureau  is  not  an  authorized 
adoption  agency  and  staff  must  not 
arrange  adoptive  placements.  However, 
long-term  permanency  planning  can 
involve  the  Bureau  social  services 
workers  cooperating  with  tribal  courts 
to  provide  an  adoption  subsidy.  Tribal 
contractors  will  provide  adoption 
services  as  authorized  by  the  tribal 
courts  in  accordance  with  tribal  codes/ 
law. 

S20.513  Should  Intarstate  Compacts  be 
used  for  the  placement  of  children? 

interstate  compact  agreements  should 
be  used  when  appropriate  for  foster 
care,  adoption  and  guardianship  to 
protect  the  best  interests  of  the  child 
and  to  assure  the  availability  of  the 
funding  resources  and  services  from  the 
originating  placement  source. 

§  20.51 4  Wfiat  assistaf>ce  can  ttie  courts 
request  from  social  services  on  behalf  of 
childran? 

The  courts  can  request  the  following: 

(a)  Investigations  of  law  enforcement 
reports  of  child  abuse  and  neglect; 

(b)  Assessment  of  the  need  for  out-of- 
home  placement  of  the  child:  and 

(c)  Provision  of  court-related  services 
follovtring  adjudication,  such  as 
monitoring,  foster  care,  or  residential 
care,  or  pre/post  placement  services. 
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§  20.51 5    What  is  r«qulr*d  for  case 
management? 

Social  services  workers  must 
document  regular  contact  with  children 
and  families  in  accordance  with  specific 
program  requirements.  The  social 
services  agency  is  responsible  for 
implementation  of  quality  case 
management;  this  requires  the 
supervisor's  review  of  case  plans  every 
90  days. 

S  20.516    How  are  child  abuse,  neglect  or 
exploitation  cases  to  be  handled? 

Reported  child  abuse,  neglect  or 
exploitation  cases  and  the  requirement 
for  backgroimd  clearances  will  be 
handled  in  accordance  with  the  Indian 
Child  Protection  aiid  Family  Violence 
Prevention  Act  of  1990,  Public  Law 
101-630.  25  CFR  part  63,  federal  and/ 
or  state  laws  where  applicable,  and 
tribal  codes  which  protect  Indian 
children  and  victims  of  domestic 
violence.  This  includes  developing  and 
maintaining  Child  Protection  Teams  in 
accordance  to  Public  Law  101-630  and 
collection  of  child  abuse,  neglect  and 
exploitation  data  according  to  Public 
Law  99-570.  Those  cases  referred  by  the 
state  will  be  handled  according  to  the 
Indian  Child  Welfare  Act,  Public  Law 
95-608,  and  25  CFR  part  23. 

Subpart  F — Administrative  Procedures 

§  20.600    Who  can  apply  for  financial 
assistance  or  social  services? 

(a)  You  can  apply  for  financial 
assistance  or  social  services  under  this 
part  if  you: 

(1)  Believe  that  you  are  eligible  to 
receive  benefits;  or 

(2)  Are  applying  on  behalf  of  someone 
who  you  believe  is  eligible  to  receive 
benefits. 

(b)  Under  paragraph  (a)  of  this 
section,  any  of  the  following  may  apply 
for  benefits  on  behalf  of  another  person: 
relatives,  interested  individuals,  social 
services  agencies,  law  enforcement 
agencies,  courts,  or  other  persons  or 
agencies. 

§  20.601    How  can  applications  tM 
submitted? 

You  can  apply  for  financial  assistance 
or  social  services  under  this  part  by: 

(a)  Completing  an  application  that 
you  can  get  from  your  social  services 
worker  or  tribe;  or 

(b)  Through  an  interview  with  a  social 
services  worker  who  will  complete  an 
application  for  you  based  on  the  oral 
interview. 

§  20.602    How  does  the  Bureau  verify 
ellglbiltty  for  social  services? 

(a)  You,  the  applicant,  are  the  primary 
source  of  information  used  to  determine 


eligibility  and  need.  If  it  is  necessary  to 
secure  information  such  as  medical 
records  from  other  sources,  you  must 
authorize  the  release  of  information. 

(b)  You  must  immediately  report  to 
your  social  services  worker  any  changes 
in  circimistances  that  may  affect  your 
eligibility  or  the  amount  of  financial 
assistance  that  you  receive. 

§  20.603    How  is  an  application  approved 
or  denied? 

(a)  Each  application  must  be  approved 
if  the  applicant  meets  the  eligibility 
criteria  in  this  part  for  the  type  of 
assistance  requested.  Financial 
assistance  will  be  made  retroactive  to 
the  application  date. 

(b)  An  application  must  be  denied  if 
the  applicant  does  not  meet  the 
eligibility  criteria  in  §§  20.300  through 
20.516. 

(c)  The  Superintendent  must  approve 
or  deny  an  application  within  30  days 
of  the  application  date.  The  local  social 
services  worker  must  issue  written 
notice  of  the  approval  or  denial  of  each 
application  within  45  days  of  the 
application  date. 

(d)  If  for  a  good  reason  the 
Superintendent  cannot  meet  the 
deadline  in  paragraph  (c)  of  this  section, 
he  or  she  must  notify  the  applicant  in 
writing  of: 

(1)  The  reasons  why  the  decision 
cannot  be  made;  and 

(2)  The  deadline  by  which  the 
Superintendent  will  send  the  applicant 
a  decision. 

§  20.604    How  is  an  applicant  or  recipient 
notified  that  benefits  or  services  are  denied 
or  changed? 

If  the  Bureau  increases,  decreases, 
suspends,  or  terminates  financial 
assistance,  the  social  services  worker 
must  mail  or  hand  deliver  to  the 
applicant  or  recipient  a  written  notice  of 
the  action.  The  notice  must: 

(a)  State  the  action  taken,  the  effective 
date,  and  the  reason(s)  for  the  decision; 

(b)  Inform  the  applicant  or  recipient 
of  the  right  to  request  a  hearing  if 
dissatisfied  with  the  decision; 

(c)  Advise  the  applicant  or  recipient 
of  the  right  to  be  represented  by  an 
authorized  representative  at  no  expense 
to  the  Bureau; 

(d)  Include  the  address  of  the  local 
Superintendent  or  his/her  designated 
representative  to  whom  the  request  for 
a  hearing  must  be  submitted; 

(e)  Advise  the  applicant  or  recipient 
that  failure  to  request  a  hearing  within 
20  days  of  the  date  of  the  notice  will 
cause  the  decision  to  become  final  and 
not  subject  to  appeal  under  25  CFR  part 
2:  and 


(f)  Be  delivered  to  the  applicant  20 
days  in  advance  of  the  effective  date  of 
the  action. 

§  20.605    What  happens  when  an  applicant 
or  recipient  appeals  a  decision  under  this 
subpart? 

If  you  are  an  applicant  or  recipient 
and  appeal  a  decision  made  under 
§  20.604,  you  can  continue  to  receive 
your  assistance  while  your  appeal  is 
pending.  For  this  to  happen,  you  must 
submit  your  appeal  by  the  deadline  in 
§  20.6Q4(e). 

§  20.606    How  is  an  incorrect  payment 
adjusted  or  recovered? 

(a)  When  an  incorrect  payment  of 
financial  assistance  has  been  made  to  an 
individual  or  family,  a  proper 
adjustment  or  recovery  is  required. 

(b)  The  proper  adjustment  or  recovery 
is  based  upon  individual  need  as 
appropriate  to  the  circumstances  that 
resulted  in  an  incorrect  payment. 

(c)  Before  adjustment  or  recovery,  the 
recipient  will  be  notified  of  the  proposal 
to  correct  the  payment  and  given  an 
informal  opportunity  to  resolve  the 
matter. 

(d)  If  an  informal  resolution  cannot  be 
attained,  the  recipient  must  be  given  a 
written  notice  of  decision  and  the 
procedures  of  §  20.604  will  apply. 

(e)  If  a  hearing  is  requested,  the 
hearing  will  be  conducted  in  accordance 
with  the  procedures  under  §§  20.700 
through  20.705. 

§  20.607    What  happens  when  applicants  or 
recipients  knowingly  and  willfully  provide 
false  or  fraudulent  Information? 

Applicants  or  recipients  who 
knowingly  and  willfiilly  provide  false  or 
fitiudulent  information  are  subject  to 
prosecution  under  18  U.S.C.  §  1001, 
which  carries  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  5  years,  or  both.  The  social  services 
worker  will  prepare  a  written  report 
detailing  the  information  considered  to 
be  ^alse  and  submit  the  report  to  the 
Superintendent  or  his/her  designated 
representative  for  appropriate 
investigative  action. 

Subpart  G — Hearings  and  Appeais 

§  20.700    Can  an  applicant  or  recipient 
appeal  the  decision  of  a  Bureau  official? 

Yes,  if  you  are  an  applicant  or 
recipient,  and  are  dissatisfied  with  a 
Bureau  decision  made  under  this  part, 
you  can  request  a  hearing  before  the 
Superintendent  or  his/her  designated 
representative.  You  must  submit  your 
request  by  the  deadline  in  §  20.604.  The 
Superintendent  or  his/her  designated 
representative  can  extend  the  deadline 
if  you  show  good  cause. 
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§  20.701     Does  an  applicant  or  recipient 
receive  financial  assistance  while  an  appeal 
is  pending? 

Yes,  if  you  appeal  under  this  subpart, 
financial  assistance  will  be  continued  or 
reinstated  to  insure  there  is  no  break  in 
financial  assistance  until  the 
Superintendent  or  his/her  designated 
representative  makes  a  decision.  The 
Superintendent  or  his/her  designated 
representative  can  adjust  payments  or 
recover  overpayments  to  conform  with 
his/her  decision. 

§20.702    When  Is  an  appeal  hearing 
scheduled? 

The  Superintendent  or  his/her 
designated  representative  must  set  a 
date  for  the  hearing  within  10  days  of 
the  date  of  request  for  a  hearing  and  give 
written  notice  to  the  applicant  or 
recipient. 

§  20.703    What  must  the  written  notice  of 
hearing  include? 

The  written  notice  of  hearing  must 
include: 

(a)  The  date,  time  and  location  of  the 
hearing; 

(b)  A  statement  of  the  facts  and  issues 
giving  rise  to  the  appeal; 


(c)  The  applicant's  or  recipient's  right 
to  be  heard  in  person,  or  to  be 
represented  by  an  authorized 
representative  at  no  expense  to  the 
Bureau; 

(d)  Tbe  applicant  or  recipient's  right 
to  present  both  oral  and  written 
evidence  during  the  hearing; 

(e)  The  applicant's  or  recipient's  right 
to  confront  and  cross-examine  witnesses 
at  the  hearing; 

(f)  The  applicant's  or  recipient's  right 
of  one  continuance  of  not  more  than  10 
days  with  respect  to  the  date  of  hearing; 
and 

(g)  The  applicant's  or  recipient's  right 
to  examine  and  copy,  at  a  reasonable 
time  before  the  hearing,  his/her  case 
record  as  it  relates  to  the  proposed 
action  being  contested. 

§  20.704    Who  conducto  the  hearing  or 
appeal  of  a  Bureau  decision  or  action  and 
wtiat  is  ttie  process? 

(a)  The  Superintendent  or  his/her 
designated  representative  conducts  the 
hearing  in  an  informed  but  orderly 
manner,  records  the  hearing,  and 
provides  the  applicant  or  recipient  with 
a  transcript  of  the  hearing  upon  request. 

(b)  The  Superintendent  or  his/her 
designated  representative  must  render  a 


written  decision  within  10  days  of  the 
completion  of  the  hearing.  The  written 
decision  must  include: 

(1)  A  written  statement  covering  the 
evidence  relied  upon  and  reasons  for 
the  decision;  and 

(2)  The  applicant's  or  recipient's  right 
to  appeal  the  Superintendent  or  his/her 
designated  representative's  decision 
pursuant  to  25  CFR  part  2  and  request 
Bureau  assistance  in  preparation  of  the 
appeal. 

§  20.705    Can  an  applicant  or  recipient 
appeal  a  tribal  decision? 

Yes,  the  applicant  or  recipient  must 
pursue  the  appeal  procesu  applicable  to 
the  Public  Law  93-638  contract.  Public 
Law  102-477  grant,  or  Public  Law  103- 
413  self-governance  aimual  funding 
agreement.  If  no  appeal  process  exists, 
then  the  applicant  or  recipient  must 
pursue  the  appeal  through  the 
appropriate  tribal  forum. 

Dated:  October  12.  2000. 
Kevin  Cover. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  00-26703  Filed  10-19-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-3000Q/42A:  FRL-6496-3] 

Triphenyltin  Hydroxide;  Proposed 
Determination  To  Terminate  Special 
Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Determination  to 
Terminate  Special  Review. 

summary:  This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  pesticide 
products  containing  triphenyltin 
hydroxide  (TPTH)  and  sets  forth  the 
Agency's  assessment  of  the  risks  and 
benefits  associated  with  pesticidal  uses 
of  TPTH.  On  January  9, 1985,  the 
Agency  issued  a  Notice  of  Special 
Review  of  pesticide  products  containing 
triphenyltin  hydroxide  based  on 
developmental  toxicity  (teratogenicity) 
concerns  (50  FR  1107).  Although  not  a 
subject  of  the  Special  Review,  the 
Agency  also  cited  concerns  for 
reproductive  toxicity,  carcinogenicity, 
immimotoxicity,  inhalation  toxicity  and 
adverse  effects  to  non-target  organisms 
in  the  Position  Docimient  1 .  Due  to 
volimtary  actions  by  the  registrants  that 
have  reduced  worker  exposure  to  TPTH, 
as  well  as  additional  data  that  refine  the 
risk  assessment,  EPA  has  determined 
that  the  risks  of  using  TPTH  are 
substantially  lower  than  when  the 
Special  Review  was  initiated  in  1985. 
This  Notice  proposes  to  terminate  the 
triphenyltin  hydroxide  Special  Review 
based  on  the  Agency's  determination 
that  the  benefits  of  TPTH  use  outweigh 
the  risks. 

DATES:  Comments,  data  and  information 
relevant  to  the  Agency's  proposed 
decision,  identified  by  the  docket 
control  number  (OPP-30000/42A),  must 
be  received  on  or  before  November  20, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30000/42A  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Budig,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 
Telephone  (703)  308-8029;  e-mail 
address:  budig.phil@epa.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  a  pesticide  registrant  with 
registered  products  which  contain 
triphenyltin  hydroxide  as  an  active 
ingredient,  or  if  you  are  an  agricultural 
producer  or  a  mixer,  loader  or 
applicator  using  products  containing 
triphenyltin  hydroxide  as  an  active 
ingredient.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of 
Support  Documents 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociiment,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30000/42A.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 


3.  By  mail.  You  may  request  copies  of 
this  document  and  supporting 
documents  by  writing  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  Be 
sure  to  include  docket  control  number 
[OPP-30000/42A]  in  your  request. 

C.  How  and  to  Whom  Do  I  Submit 
Ck>mments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  OPP-3D000/42A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  in 
triplicate  to:  Public  Information  and 
Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conmients  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Enviroimiental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASai  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30000/42A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  in  response  to  this 
document  as  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  version  of  the 
official  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  version  of  the  official  record 
without  prior  notice. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

,  •  Explain  your  views  as  clearly  as 

!       possible. 

I  •  Describe  any  assumptions  you  used. 

•  Provide  copies  of  technical 
information  or  data  that  support  your 
views. 

•  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  you  provide. 

•  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

•  Offer  alternative  ways  to  improve 
the  Agency's  proposed  action. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  To  ensure  proper  receipt  by  EPA,  be 
sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Introduction 

I         Triphenyltin  hydroxide  is  most 
commonly  sold  under  the  trade  names 
Super  Tin*,  Pro-Tex*,  Photon*,  and 
Brestan  H®.  TPTH  is  formulated  both  as 
a  wettable  powder  in  a  water-soluble 
pack  and  as  a  flowable  concentrate 
requiring  a  mechanical  transfer  (ground 
equipment  applications)  or  closed 
system  (aerial  and  chemigation 
applications]  for  mixing  and  loading. 

"Triphenyltin  hydroxide  was  first 
registered  as  a  fungicide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1971  and  is 
a  non-systemic  protectant  foliar 
fungicide  currently  registered  for  use  on 
pecans,  potatoes  and  sugarbeets.  The 
fungicide  was  formerly  registered  for 
use  on  carrots,  peanuts  and  tobacco. 
These  uses  were  subsequently  canceled 
and  the  appropriate  tolerances  were 
revoked.  In  addition  to  fungus  control, 
TPTH  is  also  registered  as  a  suppressant 
of  Colorado  potato  beetle  populations 
on  potatoes. 

Triphenyltin  hydroxide  is  classified 
by  EPA  as  a  Restricted  Use  pesticide 
[Ref.  1]  due  to  acute  and  developmental 
toxicity  concerns.  Under  section  3(d)  of 
FIFRA  this  means,  among  other  things, 
that  only  certified  applicators  trained 


for  and  familiar  with  pesticide  use,  or 
persons  under  their  direct  supervision, 
can  use  products  containing  TPTH. 

A  Special  Review  was  initiated  in 
1985  to  address  the  use  of  triphenyltin 
hydroxide  and  examine  the 
developmental  toxicity  risk  to  mixers, 
loaders  and  applicators.  Since  the  time 
the  Special  Review  was  initiated,  the 
Agency  has  identified  carcinogenicity  as 
an  endpoint  of  concern  and  the 
registrant  has  voluntarily  taken  actions 
that  have  reduced  worker  exposiire  to 
TPTH.  These  actions  include  deletion  of 
certain  uses,  closed  mixing/loading 
systems  for  aerial  applications,  addition 
of  protective  clothing  requirements  to 
labels,  adoption  of  mechanical  transfer 
systems  for  all  liquid  formulations, 
packaging  of  the  wettable  powder 
formulation  in  water  soluble  packets, 
and  reduced  maximum  seasonal 
application  rates.  In  addition,  the 
registrant  submitted  additional  data, 
including  a  dermal  developmental 
toxicity  study  and  an  occupational 
exposure  monitoring  study  for  pecan 
mixer/loaders  and  pecan  harvesters,  to 
refine  the  exposure  estimates  for  this 
site. 

EPA  has  refined  its  risk  assessments 
for  both  developmental  and  cancer 
concerns,  and  completed  its  risk/benefit 
analysis  of  TPTH.  "Taking  into  accoimt 
all  of  the  worker  mitigation  measures 
that  have  been  adopted  since  the 
initiation  of  the  special  review,  the 
Agency  has  determined  that  the  risks  of 
using  TPTH  are  no  longer  unreasonable. 
Consistent  with  this  finding,  the  Agency 
published  its  Reregistration  Eligibility 
Decision  (RED)  for  TPTH  in  the  Federal 
Register  of  December  1 ,  1999  (64  FR 
67265)  (FRL-6395-3)  (Ref.  2],  finding 
all  uses  of  registered  products  eligible 
for  reregistration.  As  the  benefits  from 
continued  use  of  TPTH  outweigh  the 
risks,  the  Agency  is  proposing  to 
terminate  the  Special  Review. 

A.  Legal  Background 

■   In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  an  applicant 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  The  standard  requires, 
among  other  things,  that  the  pesticide 
will  not  cause  "unreasonable  adverse 
effects  on  the  environment"  [FIFRA 
section  3(c)(5)).  The  term  'unreasonable 
adverse  effects  on  the  environment" 
means  "any  imreasonable  risk  to  man  or 
the  environment,  taking  into  account 
the  economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  [FIFRA  section  2(bb)l.  This 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
outweigh  the  risks  of  such  use,  when 


the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
and  in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  FIFRA  section  6,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  require 
modification  of  the  terms  and 
conditions  of  a  registration  if  (s)he 
determines  that  the  pesticide  product 
causes  unreasonable  adverse  effects  to 
man  or  the  environment.  EPA  created 
the  Special  Review  process  to  facilitate 
the  identification  of  pesticide  uses  that 
may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  a  public 
procedure  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  uses. 

A  Special  Review  may  be  initiated  if 
a  pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regidations  at  40 
CFR  part  154.  EPA  announces  that  a 
Special  Review  is  initiated  by 
publishing  a  notice.  Position  Document 
1  (PD  1),  in  the  Federal  Register.  After 
a  PD  1  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 
and  to  submit  data  and  information  to 
rebut  EPA's  conclusions  by  showing 
that  EPA's  initial  determination  was  in 
error,  or  by  showing  that  use  of  the 
pesticide  is  not  likely  to  result  in 
unreasonable  adverse  effects  on  human 
health  or  the  environment.  In  addition 
to  submitting  rebuttal  evidence,  those 
interested  may  submit  relevant 
information  to  aid  in  the  determination 
of  whether  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risks.  After 
reviewing  the  comments  received  and 
other  relevant  materials  obtained  during 
the  Special  Review  process,  EPA  makes 
a  decision  on  the  future  status  of 
regstrations  of  the  pesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  EPA's  risk/benefit 
assessment.  If  EPA  concludes  that  all  of 
its  risk  concerns  have  been  adequately 
rebutted,  the  pesticide  registration  will 
be  maintained  unchanged.  If,  however, 
all  risk  concerns  are  not  rebutted,  EPA 
will  proceed  to  a  full  risk/benefit 
assessment  for  non-dietary  risks.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  that  are  greater 
than  the  benefits.  EPA  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  that  can 
reduce  risks  to  the  level  where  the 
benefits  outweigh  the  risks,  and  it  may 
require  that  such  changes  be  made  in 
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the  terms  and  conditions  of  the 
registration.  Alternatively,  EPA  may 
determine  that  no  changes  in  the  terms 
and  conditions  of  a  registration  will 
adequately  assure  that  use  of  the 
pesticide  will  not  cause  any 
unreasonable  adverse  effects.  If  EPA 
makes  such  a  determination,  it  may  seek 
cancellation,  suspension,  or  change  in 
classification  of  the  pesticide's 
registration.  This  determination  would 
be  set  forth  in  a  Notice  of  Final 
Determination  issued  in  accordance 
with  40  CFR  154.33. 

Issuance  of  this  Notice  means  that  the 
Agency  has  assessed  the  potential 
adverse  effects  associated  with  the  uses 
of  triphenyltin  hydroxide  and  has 

Ereliminarily  determined  that  the 
enefits  override  the  risks. 

B.  Regulatory  Background 

The  Registration  Standard  for  TPTH 
was  published  in  September  1984  [Ref. 
1).  The  Standard  established  the 
restricted  use  classification  based  on 
concerns  of  acute  and  developmental 
toxicity:  annoimced  EPA's  intent  to 
initiate  a  Special  Review  based  on 
developmental  toxicity  risks  to  workers; 
imposed  label  warnings  regarding 
developmental  toxicity  and  potential 
adverse  ecological  effects;  established  a 
24-hour  reentry  period;  and  required 
submission  of  product  chemistry, 
toxicology,  residue  chemistry, 
environmental  fate,  and  ecological 
effects  data. 

On  October  23, 1984,  EPA  issued  a 
letter  notifying  the  TPTH  registrants  that 
the  Agency  was  concerned  about 
developmental  effects  from  TPTH  and 
was  considering  placing  the  fungicide 
into  Special  Review.  On  January  9, 
1985,  the  EPA  issued  a  notice  to  initiate 
a  Special  Review  based  on  potential 
developmental  toxicity  risks  to  mixers, 
loadOTS  and  applicators  for  registrations 
of  products  containing  TPTH  (50  FR 
1107).  This  document,  also  referred  to 
as  Position  Document  1  or  PD  1, 
detailed  the  basis  for  the  Agency's 
decision  to  initiate  a  Special  Review. 
The  Agency  determined  that  all  uses 
would  be  the  subject  of  the  Special 
Review  for  TPTH.  The  Agency  had 
reviewed  data  concerning  the  potential 
adverse  effects  associated  with  uses  of 
TPTH  that  indicated  that  TPTH 
produces  developmental  toxicity  effects 
in  laboratory  animals  and  bad- 
determined  that  pesticide  products 
containing  TPTH  met  or  exceeded  the 
risk  criterion  that,  under  regulations 
then  in  effect,  would  require  EPA  to 
initiate  a  Special  Review  (40  CFR 
162.11(a)(3)(ii)(B)  (1975)).  Current 
regulations  in  40  CFR  154.7(a)(2)  (1985), 
set  forth  a  similar  criterion  for  initiation 


of  a  Special  Review  by  EPA.  The  PD  1 
also  noted  EPA  concerns  for 
reproductive  toxicity,  carcinogenicity, 
immunotoxicity,  inhalation  toxicity  and 
adverse  effects  to  non-target  organisms, 
however,  these  were  not  cited  as 
grounds  for  initiating  Special  Review. 

Since  initiating  the  TPTH  Special 
Review  the  Agency  completed  the  TPTH 
Reregistration  Eligibility  Decision  (RED) 
in  November  1999.  Although  not 
triggers  for  Special  Review,  the  TPTH 
RED  assessed  dietary  and  ecological 
risk,  along  with  occupational  risk.  The 
Agency  did  not  identify  any  dietary 
risks  of  concern  at  the  time  of  the  PD  1. 
However,  the  TPTH  RED  assessed 
dietary  risks  on  the  basis  of  more  recent 
data  under  the  Food  Quality  Protection 
Act  of  1996.  While  the  Agency  found 
that  dietary  risks  from  food 
consumption  were  acceptable,  it  could 
not  rule  out  the  potential  for  dietary  risk 
through  drinking  water  exposures  from 
surface  water  sources.  This  potential 
risk  was  addressed  through  buffer  zones 
from  water  bodies  to  prevent  TPTH  run- 
off into  surface  water.  With  these 
mitigation  measures  in  place,  the 
Agency  has  determined  that  there  is  a 
reasonable  certainty  of  no  harm  from 
TPTH  use  on  sugarbeets,  potatoes,  and 
pecans  [Ref.  2).  The  Agency  also  noted 
in  the  PD  1  that  TPTH  is  highly  toxic 
to  aquatic  invertebrates,  warm  water  fish 
and  estuarine/marine  organisms,  and 
moderately  to  highly  toxic  to  avian 
species.  While  insufficient  data  on  these 
effects  were  available  to  trigger  a  special 
review,  the  Registration  Standard 
required  additional  studies  to  clarify  the 
environmental  fate  and  potential 
ecological  effects  of  TPTH.  These 
studies  were  reviewed  as  part  of  the 
RED.  As  a  result  of  this  review,  the 
registrants  amended  their  labels  to 
mitigate  risks  to  non-target  organisms 
through  reductions  in  the  maximum 
seasonal  use  of  TPTH  on  pecans, 
sugarbeets,  and  potatoes,  as  well  as 
through  a  100  foot  buffer  fit)m  water 
bodies  for  ground  applications  of  TPTH, 
and  a  300-foot  buffer  from  water  bodies 
for  aerial  applications  of  TPTH  [Ref.  2]. 
This  dociunent  focuses  on  reproductive 
and  cancer  risk  to  workers,  as 
occupational  risks  triggered  the 
initiation  Df  the  TPTH  Special  Review 
in  1985. 

C.  Summary  of  EPA's  Proposed  Action 

EPA  has  determined  that  the  benefits 
associated  with  the  continued  use  of 
TPTH  imder  the  current  terms  of 
TPTH's  registration  outweigh  the  risks. 
Thus,  EPA  is  proposing  to  terminate  the 
Special  Review  of  TPTH. 


m.  Summary  of  Toxicological  Concerns 

The  Special  Review  of  TPTH  was 
initiated  in  1985  because  of  data 
indicating  that  TPTH  produces 
developmental  toxicity  effects  in 
laboratory  animals  and  concerns  about 
the  adequacy  of  the  carcinogenicity 
assessment.  The  Agency's  Registration 
Standard  required  additional  testing  to 
verify  the  potential  for  TPTH  to  induce 
developmental  and  carcinogenic  effects 
[Ref.  ij.  This  section  summarizes  the 
Agency's  current  assessment  of 
developmental  and  carcinogenic  issues. 
[For  a  fuller  treatment  of  the  toxicity 
endpoints  see  Refs.  2  and  3). 

A.  Developmental  Effects 

Studies  submitted  in  response  to  the 
Registration  Standard,  including  studies 
in  rabbits  [Ref.  4),  rats  [Refs.  5,  6,  7,  8, 
and  9]  and  hamsters  [Ref.  10],  were 
reviewed  and  determined  to  be 
acceptable  for  evaluating  the  potential 
for  assessing  maternal  and 
developmental  effects  in  these  three 
species  [Ref.  3].  In  a  document  dated 
January  9, 1991,  the  Peer  Review 
Committee  for  Reproductive  and 
Developmental  Toxicity  concluded  that 
these  studies  establish  no-observed- 
adverse-effect  level  (NOAEL)  and 
lowest-observed-adverse-effect  levels 
(LOAELs)  for  maternal  and 
developmental  effects  in  all  three 
species,  with  the  rabbit  being  the  most 
sensitive  [Ref.  11]. 

The  lowest  NOAEL  for  developmental 
toxicity  in  rabbits  was  established  at  0.3 
mg/kg/day  based  on  decreased  pup 
weight  and  the  presence  of  unossified 
hyoid  in  the  rabbit  fetuses  at  the  LOAEL 
of  0.9  mg/kg/day  [Ref.  7).  The  lowest 
matemsil  toxicity  NOAEL  was  0.1  mg/ 
kg/day  based  on  decreased  maternal 
body  weight  gain  in  rabbits  at  the 
LOAEL  of  0.3  mg/kg/day.  It  was  noted 
that  2  mg/kg/day  could  not  be  tolerated 
in  the  rabbit  since  there  were  compoimd 
related  resorptions  to  preclude  fetal 
examinations. 

Several  rat  studies  were  performed 
and  reviewed,  and  some  of  these 
included  postnatal  development  phases. 
The  rat  was  less  sensitive  than  the  rabbit 
with  a  NOAEL  of  1  mg/l^/day  for 
maternal  toxicity  (decreased  body 
weight  gain)  occurring  at  2.8  mg/kg/day. 
The  developmental  NOAEL  in  rats  was 
inconsistent  among  the  several  studies 
being  either  1.0  or  2.8  mg/kg/day  with 
a  LOAEL  of  either  2.8  or  8  mg/kg/day 
since  not  all  of  the  same  effects  in  the 
developing  fetuses  were  seen  in  each 
study.  At  higher  doses  there  was 
deceased  fetal  weight  and  increased 
resorptions  and  fewer  pups.  The  new  rat 
developmental  toxicity  studies  did  not 


show  consistency  in  induction  of 
hydrocephaly  and  hydroureter  or 
skeletal  effects.  Hamsters  were  still  less 
sensitive  than  the  rabbit  and  rat  with  a 
NOAEL  of  5.08  and  12  mg/kg/day  for 
both  maternal  and  developmental 
toxicity,  with  maternal  body  weight 
being  affected  at  the  LOAEL.  Decreased 
fetal  weight  and  viable  fetuses  and  an 
increase  in  minor  skeletal  effects  were 
noted  in  offspring. 

Subsequent  to  the  1991  peer  review 
meeting,  the  Agency  requested  a 
developmental  toxicity  study  by  the 
dermal  route  in  rabbits  since 
extrapolation  of  the  rabbit  oral  toxicity 
study  resulted  in  unacceptable  margins 
of  exposure.  The  dermal  developmental 
toxicity  study  [Ref.  12]  established  a 
NOAEL  of  3.0  mg/kg/day  for  both 
maternal  and  developmental  toxicity 
since  there  were  no  effects  at  this  level, 
which  was  the  highest  dose  level  tested. 

B.  Carcinogenicity 

In  the  PD  1,  the  Agency  indicated 
some  concern  about  the  carcinogenic 
effects  of  TPTH  and  did  not  consider  the 
existing  data  base  adequate  for 
carcinogenicity  assessment.  The 
registrant  subsequently  submitted 
replacement  rat  [Ref.  13]  and  mouse 
[Ref.  14]  studies. 

1.  Classification  of  carcinogenic 
potential.  The  Carcinogenicity  Peer 
Review  Committee  (CPRC)  met  on 
November  29,  1989,  to  conduct  a 
weight-of-the-evidence  review  of  the 
data,  including  the  replacement  rat  and 
mouse  carcinogenicity  studies  and 
mutagenicity  data.  The  CPRC  concluded 
that  TPTH  was  a  B2  carcinogen  with  a 
Qi*  of  2.8  (mg/kg/day) '  [Ref.  15].  These 


conclusions  were  based  on  the 
follov«ring:  the  significant  increase  in 
fatal  pituitary  gland  adenomas  in  female 
rats  and  Ley  dig  cell  tumors  in  male  rats; 
and,  the  significantly  increased 
incidence  of  hepatocellular  adenomas 
and  combined  adenomas  and/or 
carcinomas  in  male  and  female  mice,  a 
significantly  increasing  dose-related 
trend  for  the  incidence  of  hepatocellular 
carcinomas  in  female  mice.  Other 
factors  considered  by  the  Peer  Review 
Committee  included:  the  uncommon 
spontaneous  ocoirrence  of 
hepatocellular  carcinomas  in  female 
mice;  an  increase  in  timior  incidences  at 
relatively  low  dose  levels  of  TPTH;  and 
evidence  for  immunotoxicity  of  the 
chemical  [Ref.  15]. 

2.  Potency  factor  (Qi  *).  The  CPRC 
revisited  TPTH  on  March  18, 1992.  to 
reconsider  the  basis  for  quantification  of 
the  cancer  unit  risk  values  of  TPTH  [Ref. 
16].  This  latter  CPRC  meeting  was 
conducted  to  address  the  conclusion  of 
the  September  18, 1991,  FIFRA  Science 
Advisory  Panel  (SAP)  meeting  that  the 
pituitary  tiunor  data  were  equivocal, 
due  to  the  high  spontaneous  incidence 
of  these  tumors  in  the  female  rat.  The 
SAP  also  commented  that  the  cancer 
dose-response  quantification  for 
pituitary  timiors  should  consider 
differences  in  mortality. 

On  March  18, 1992,  CPRC  members 
agreed  to  support  their  previous 
conclusion  that  TPTH  shoiild  be 
classified  as  a  B2  carcinogen  with  the 
Qi*  based  on  fatal  pituitary  gland 
adenomas  [Ref.  16].  The  Committee's 
decision  was  supported  by  the 
conclusion  that  the  pituitary  gland 
tumors  had  an  early  onset  and  were 


fatal.  Thus  a  Qi  *  of  2.8  (mg/kg/day)- > 
was  determined  using  the  multistage 
Weibull  (time  to  tumor)  model  because 
this  model  is  considered  the  most 
appropriate  when  there  is  a  significant 
differential  in  mortality.  In  the  original 
Qi  *,  a  2/3  scaling  factor  was  used  to 
extrapolate  from  animals  to  humans. 
The  imit  risk  value  was  subsequently 
revised  to  a  Qi  *  of  1.83  (mg/kg/day)'  to 
reflect  current  Agency  policy  of  a  3/4 
interspecies  scaling  factor. 

3.  Mutagenicity.  TPTH  is  not 
considered  to  have  a  mutagenicity/ 
genetic  toxicity  concern.  Most  studies 
are  negative  for  mutagenic/genetic 
toxicity  effects.  Although  there  were 
some  apparent  positive  responses,  other 
tests,  particularly  in  vivo,  conducted  to 
verify  the  significance  of  the  apparent 
studies  in  vitro  were  negative  [Refs.  2 
and  17). 

C.  Immunotoxicity 

TPTH  belongs  to  a  class  of  chemicals 
(organotins)  known  to  be  immunotoxic. 
The  primary  treatment  related  effects 
via  oral  exposures  are  immunotoxicity 
as  indicated  by  decreases  in 
lymphocytes  and  Lmmunoglobulins  in 
rats  and  mice,  following  both  sub- 
chronic  and  chronic  exposures.  To 
better  characterize  potential 
immunotoxic  effects,  the  Agency  has 
called  in  a  special  developmental 
immunotoxicity  study  as  part  of  its 
reregistration  eligibility  decision. 

D.  Summary  of  Endpoints 

The  endpoints  used  in  assessing  the 
occupational  risks  for  TPTH  are 
presented  in  Table  1  [Ref.  18]. 


Table  1 .—  ENOPOirfrs  for  Assessing  Occupational  Risks  for  TPTH 


Exposure 
Routes 

Exposure  Du- 
ration 

Dose  (mg/kg/ 
day) 

Effect 

Study 

Uncertainty 
Factor 

Convnent 

Dermal 

Short-term  (1- 
7  days) 

NOAEL  3.0 

No  effect  ob- 
served at  the 
highest  dose 
tested 

Dermal  devetop- 
mental  toxicity 
(rabbd) 

100 

Route-specifk;  study;  MOE  based  on 
UF  for  inter-spedes  (10x)  extrapo- 
latkm  and  intra-spectes  variability 
(lOx) 

Dermal 

Intennediate- 
temi(1 
week  to  sev- 
eral nfK>s) 

NOAEL  3.0 

No  effect  ob- 
served at  the 
highest  dose 
tested 

Dermal  devetop- 
mental  toxicity 
(rabbit) 

100 

Route-spectfk:  study;  MOE  based  on 
UF  for  inter-spedes  (I0x)  extrapo- 
latkm  and  Intra-spectes  variability 
(lOx) 

Inhalation  .... 

Any  time  pe- 
riod 

NOAEL  0.092> 

Death  following 
lung  lesions 

Sutwhronk:  infia- 
latkMi  study 
(rat) 

100 

Route-spedfk:  study:  MOE  based  on 
UF  for  inter-spedes  (lOx)  extrapo- 
latkxi.  intra-spedes  variability  (lOx) 

Dermal  &  In- 
halation. 

Cancer  Risk 

Oral  01*  1.83 
mg/kg/day-' 

Probabte  human 
carcinogen 

Oral  cancer  rat 
and  mouse 
studies  show- 
ing pituitary. 
testk:ular,  and 
liver  tumors. 

NA 

A  dermal  absorptkm  of  10%  should  be 
used.  Based  on  comparison  between 

rabbH  oral  and  demial  studies  Inhala- 
tion absorption  assumed  to  be  100%. 

■  Inhalatkxi  dose  in  mg/L  was  converted  to  mg/kg/day  using  \he  following  equatkxi:  Dose  (mg/kg/day)  =  (NOAEL  (0.00034  mc^)*  Resptratkxi 
rate  of  a  young  adult  Wistar  rat  (8.46  L/hr)  *  Study  daily  exposure  duratkm  (6  hr/day))  /  Body  weight  of  a  young  adult  Wlstar  rat  (0.187  kg) 
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IV.  Occupational  Exposure  and  Risk 

A.  Position  Document  1 

In  the  January  1985  Notice  of  Special 
Review  (PD  1),  the  Agency  concluded 
that  potential  developmental  toxicity 
risks  to  mixers,  loaders  and  applicators 
for  registrations  of  products  containing 
triphenyltin  hydroxide  may  result  in 
unreasonable  adverse  effects.  The 
Agency's  risk  analysis  was  limited  to 
dermal  exposure  to  TPTH  resulting  from 
air  blast  application  to  pecan  trees,  as 
this  was  the  use  pattern  expected  to 
generate  the  most  exposure  to  workers. 
This  analysis  was  based  on  exposure 
estimates  derived  from  Agency  data  and 
assumed  dermal  absorption  would  be 
100%. 

When  conducting  the  1985  risk 
assessment,  the  Agency  assiuned  that  all 
workers  were  unprotected,  wore  cotton 
work  clothes,  short-sleeved  shirts,  long 
pants  and  no  hat,  gloves  or  respirator. 
Three-thousand  square  centimeters  of 
the  body  surface  was  assumed  to  be 
uncovered.  Applicator  exposiue  was 
calculated  from  a  linear  regression 
correlation  derived  from  Agency  data 
for  the  air  blast  application  to  orchards. 
The  Agency's  assumptions  were 
conservative  and  may  have 
overestimated  actual  exposure. 

The  Agency  estimated  a  typical 
exposure  value  for  a  mixer/loader/ 
applicator  of  0.74  mg/kg/day,  based  on 
ranges  of  0.68  to  0.88  mg/kg/day,  due  to 
variations  in  application  rates. 

At  the  time  of  the  PD  1,  an  available 
study  on  rats  showed  apparent 
hydrocephalus  and  hydronephrosis  at 
all  dose  levels.  There  were,  however,  no 
data  available  to  estimate  the  dermal 
penetration  of  TPTH.  Since  dermal 
exposure  was  the  greatest  single  source 
of  exposure  to  workers,  this  was  an 
important  parameter  in  the  resulting 
risk.  Due  to  the  lack  of  dermal 
absorption  data,  the  Agency  calculated 
the  risk  to  workers  irom  TPTH  by 
assuming  that  100  percent  of  TPTH 
would  be  absorbed.  Potential  exposure 
of  pesticide  applicators  to  TPTH 
occiirred  at  a  level  that  was  known  to 
produce  developmental  effects  in 
laboratory  animals,  thereby  resulting  in 
a  highly  significant  developmental  risk 
for  pregnant  women. 

B.  Label,  Packaging,  and  Use  Changes 

The  TPTH  Task  Force  has  voluntarily 
implemented  measures  that  have 
reduced  worker  exposure  to  TPTH. 
These  actions  include  deleting  certain 
crops,  such  as  carrots  and  peanuts  [Ref. 
19],  requiring  the  use  of  closed  cab 
tractors  for  TPTH  applications  and 
additional  protective  clothing.  The  Task 
Force  also  adopted  water  soluble 


packaging  to  reduce  worker  exposure  to 
their  wettable  powder  formulation,  and 
added  protective  clothing  requirements 
to  product  labels.  The  flowable 
concentrate  formulation  must  be  used 
with  a  mechanical  transfer  or  closed 
loading  system,  with  workers  required 
to  wear  a  coverall  over  long  sleeve  shirt 
and  long  pants,  chemical-resistant 
gloves,  chemical-resistant  apron  (when 
mixing,  loading  or  cleaning),  and  a 
respirator.  For  workers  using  the 
wettable  powder  in  water  soluble 
packaging;  coveralls,  long-sleeve  shirt, 
long  pants,  chemical-resistant  gloves 
and  a  dust/mist  respirator  are  required. 
To  apply  TPTH  by  airblast,  applicators 
must  wear  long-sleeve  shirts,  long  pants, 
shoes  and  socks  (no  gloves  are  required, 
since  enclosed  cabs  are  necessary  to 
apply  TPTH).  Flaggers  must  also  be  in 
enclosed  cabs.  The  current  risk 
assessment  for  TPTH  incorporates  data 
submitted  since  the  initiation  of  the 
special  review  as  well  as  the  risk 
mitigation  measures  put  into  place  since 
1985. 

C.  Refined  Data 

EPA  required  that  the  registrants 
conduct  a  rabbit  developmental  toxicity 
study  to  allow  a  direct  determination  of 
maternal  and  developmental  toxicity  via 
the  dermal  route.  This  technique 
provides  a  direct,  more  accurate 
estimate  of  dermal  toxicity  than 
extrapolating  from  the  rabbit  oral  study 
to  dermal  exposure.  In  addition,  the 
TPTH  Task  Force  generated  exposure 
data  for  pecan  harvesters  as  no  such 
data  were  available  for  this  unusual 
exposure  scenario  (pecan  harvesting 
involves  shaking  trees,  sweeping  pecans 
into  rows  under  the  trees  (windrowing), 
and  collecting  pecans).  The  current 
assessment  also  reflects  the  revised  Qi  * 
for  cancer  risk  assessment,  updated 
TPTH  dermal  absorption/penetration 
factor,  a  revised  TPTH  flowable 
concentrate  exposure  assessment,  and 
monitoring  data  for  workers  mixing/ 
loading  the  TPTH  wettable  powder  in  a 
water  soluble  pack  formulation  and 
harvesters  re-entering  pecan  groves  after 
TPTH  treatment. 

D.  Occupational  Handler  Exposure 
Estimates 

Exposures  to  workers  mixing,  loading 
and  applying  TPTH  were  assessed  as 
part  of  the  RED.  Risks  to  flaggers  were 
also  assessed.  Assessments 
incorporating  current  label  conditions 
were  conducted  for  both  liquid  and 
wettable  powder  formulations,  as  well 
as  for  the  different  application  methods 
(ground,  aerial,  and  chemigation)  for 
each  of  the  three  use  sites  [Refs.  2  and 
20]. 


Dermal  exposure  is  the  most 
significant  route  of  exposure  for  TPTH. 
However,  the  Agency  also  assessed  the 
potential  for  inhalation  exposure 
because  although  inhalation  is  a  very 
minor  route  of  exposure  for  workers 
applying  TPTH,  subchronic  inhalation 
studies  have  resulted  in  lung  injury  and 
death  to  test  animals  at  extremely  low 
doses.  The  current  exposure  a.ssessment 
is  based  on  data  from  the  Pesticide 
Handlers  Exposure  Database  (PHED) 
.Version  1.1  as  well  as  chemical-specific 
data  from  monitoring  studies  for 
mixing/loading  TPTH  wettable  powder 
in  a  water  soluble  pack  formulation  for 
application  to  pecan  groves  and 
applying  TPTH  to  pecans  using  an 
enclosed-cab  airblast  sprayer  [Ref.  21). 
Assumptions  for  the  exposure 
assessment  included: 

•  An  average  body  weight  of  70  kg  for 
an  adult  handler  was  used  in  the 
inhalation  and  cancer  assessments.  A 
body  weight  of  60  kg  was  used  in  the 
short-  and  intermediate-term  dermal 
assessments  (the  typical  weight  for  a 
woman  since  the  NOAEL  is  based  on  a 
developmental  study  with 
developmental  toxicity  an  endpoint  of 
concern). 

•  The  average  workday  interval  is  8 
hours  per  day  (e.g.,  the  acres  treated  or 
volume  of  spray  solution  prepared  in  a 
typical  day). 

•  The  Agency  assumed  typical  acres 
treated  per  workday  as  follows:  40  acres 
for  airblast  application  to  pecan 
orchards,  150  acres  for  groundboom 
application  to  potatoes  and  sugar  beets, 
1,000  acres  for  aerial  application  to 
potatoes  and  sugar  beets,  and  400  acres 
for  aerial  application  to  pecan  orchards 
(this  is  rarely  done).  Since  specific  data 
were  not  available  for  private  growers 
using  chemigation  for  potatoes,  or  for 
flaggers  during  aerial  application,  a 
default  estimate  of  350  acres 
representing  the  Exposure  Science 
Advisory  Counsel  estimate  for  aerial 
and  chemigation  applications  in 
agricultural  settings  was  used.  Although 
a  typical  aerial  application  of  TPTH 
involves  treatment  of  1,000  acres,  the 
Agency  assiuned  that  an  automated 
means  of  flagging,  rather  than  human 
flaggers  would  be  employed  for 
applications  to  greater  than  350  acres. 

•  For  the  non-cancer  assessment,  the 
Agency  used  the  maximum  application 
rates  for  each  crop. 

•  For  the  cancer  assessment,  the 
Agency  used  typical  application  rates, 
typical  number  of  acres  treated  per  day, 
tjrpical  nimiber  of  applications  per  year, 
and  assumed  a  worker  life  span  of  70 
years  with  a  TPTH  exposure  period  of 
over  35  years,  and  that  workers  were 
exposed  for  8  hours  per  day  for  the 


typical  number  of  days  applied  per  year 
(this  varied  from  1-96  days  depending 
on  type  of  equipment  used  and  whether 
applicators  were  private  or  commercial 
applicators). 

•  The  following  generic  protection 
factors  (PF)  were  used  to  represent 
various  risk  mitigation  measures  on  the 
labels:  50  percent  PF  for  body  exposure 
with  a  double  layer  of  clothing,  90 
percent  PF  for  hand  exposure  for  use  of 
chemical  resistance  gloves,  and  80 
percent  PF  for  use  of  dust/mist  mask  for 
respiratory  protection. 

•  A  dermal  absorption  factor  of  10% 
was  used  for  the  cancer  assessment 
based  on  the  comparison  of  the  LOAELs 
of  the  oral  and  dermal  developmental 
toxicity  studies  in  rabbits  [Refs.  3  and 
22]. 

E.  Occupational  Handler  Risk 
Characterization 

Because  different  toxic  effects  were 
selected  for  the  assessment  of  non- 


cancer  dermal  and  inhalaticw  risks, 
separate  risk  assessments  were 
conducted  for  dermal  and  inhalation 
exposures.  Both  short-  and 
intermediate-term  Margins  of  Exposure 
(MOEs)  for  occupational  handlers  were 
derived  based  upon  comparison  of 
dermal  exposure  estimates  against  a 
NOAEL  of  3  mg/kg/day  bom  a  dermal 
developmental  study  in  the  rabbit. 
Inhalation  MOEs  were  derived  based 
upon  comparison  of  inhalation  exposure 
estimates  against  a  NOAEL  of  0.00034 
mg/L  or  0.092  mg/kg/day.  The  cancer 
assessment  used  the  oral  Qi  *  of  1 .83 
(mg/kg/day)-'  based  on  fatal  pituitary 
gland  adenoma  tumors  in  female  rats. 
To  calculate  exposiu-e  for  the  cancer 
assessment,  a  10  percent  dermal 
absorption  (based  on  comparison 
between  rabbit  oral  and  dermal  studies) 
was  used,  while  inhalation  absorption 
was  assumed  to  be  100  percent.  The 
dermal  and  inhalation  exposures  were 
summed  to  calculate  a  total  exposure. 


which  was  combined  with  the  Qi  *  to 
estimate  cancer  risk  [Ref.  17]. 

1.  Non-cancer  risk  assessment.  The 
non-cancer  occupational  risk  estimates 
are  summarized  in  the  following  Table 
2.  Since  the  uncertainty  factors  and 
target  MOEs  for  occupational  workers 
are  100  for  short-  and  intermediate-term 
dermal  and  inhalation  risk,  MOEs  over 
100  represent  acceptable  occupational 
risks  to  workers,  whereas  MOEs  below 
100  would  represent  a  risk  concern  for 
the  Agency.  Non-cancer  inhalation  risks 
were  acceptable  across  all  use  scenarios. 
Dermal  non-cancer  risks  were  also 
acceptable  across  all  use  scenarios, 
when  mitigation  measures  were 
considered,  with  the  exception  of 
mixing  and  loading  liquids  for  aerial 
application  to  sugar  beets  at  maximum 
application  rates  (MOE  of  84)  and 
mixing  and  loading  wettable  powder  in 
water-soluble  bags  for  aerial  and 
chemigation  application  for  all  three  use 
sites  (MOEs  of  33  to  82). 


Table  2.—  Summary  of  Occupational  Handler  Dermal  and  Inhalation  Non-Cancer  Risk  Estimates 


Crop 

Application 
Rate  (lb  ai/A) 

Dermal  Short- 

and  Intermediate-Term 

Inhalation  (MOE  «  100) 

Baseline 

PPE 

Exposure  Scenario 

Baseline 

PPE 

Engi- 
neermg 
Con- 
trols 

Enjji- 
neenng 
Con- 
trols 

MIxarA-oader  Risk. 

Mixing/Loading  Liquids 
for  Aerial/Chemtgation 
Application. 

Pecans 

0.375 

SeeEng. 
Control 

SeeEng. 
Control 

140 

See  Eng. 
Control 

SeeEng. 
Control 

520 

Potatoes 

0.1875 

SeeEng. 
Control 

SeeEng. 
Control 

110 

SeeEng. 
Control 

SeeEng. 
Control 

410 

Sugar 
beets 

0.25 

SeeEng. 
Control 

SeeEng. 
Control 

84 

See  Eng. 
Control 

See  Eng 

Control 

310 

Sugar 
beets 

0.125  (Typ) 

SeeEng. 
Control 

SeeEng. 
Control 

170 

See  Eng. 
Control 

SeeEng. 
Control 

U/A? 

Mixing/Loading  Liquids 
fof  Groundboom  Ap- 
plication. 

Potatoes 

0.1875 

SeeEng. 
Control 

See  Eng. 
Control 

740 

SeeEng. 
Control 

SeeEng. 
Control 

2,800 

Sugar 
beets 

0.25 

SeeEng. 
Control 

SeeEng. 
Control 

560 

See  Eng. 
Control 

SeeEng. 
Control 

2,100 

Mixing/Loading  1  iqiiid 
for  Orchard  Airt)last 
Sprayer  Application. 

Pecans 

0.375 

See*^. 
Control 

SeeEng. 
Control 

1400 

See  Eng. 
Control 

SeeEng. 
Control 

5,200 

Mixing/Loading  Wettable 
Powder  (WSB)  for 
Aerial/Chemtgation 
Application. 

Pecans 

0.375 

SeeEng. 
Control 

SeeEng. 
Control 

56 

SeeEng. 
Control 

SeeEng. 
Control 

600 

Pecans 

0.25  (Typ) 

See  Eng. 
Control 

SeeEng. 
Control 

82 

SeeEng. 
Control 

SeeEng. 
Control 

N/A2 

Potatoes 

0.1875 

See  Eng. 
Control 

SeeEng. 
Control 

44 

SeeEng.  Con- 
trol 

SeeEng. 
Control 

480 
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Table  2.—  Summary  of  Occupational  Handler  Dermal  and  Inhalation  Non-Cancer  Risk  Estimates— Continued 


Crop 

Application 
Rate  (lb  ai/A) 

Dermal  Short-  and  Intermediate-Term 
(MOE  =  100) 

Inhalation  (MOE  =  100) 

Baseline 

PPE 

Exposure  Scenario 

Baseline 

PRE 

Engi- 
neering 
Con- 
trols 

Engi- 

neenng 
Con- 
trols 

Potatoes 

0.125  (Typ) 

See  Eng. 
Control 

See  Eng. 
Control 

65 

See  Eng, 
Control 

See  Eng. 
Control 

N/A2 

Sugar 
beets 

0.25 

See  Eng. 
Control 

See  Eng. 
Control 

33 

See  Eng. 
Control 

See  Eng. 
Control 

360 

Sugar 
beets 

0.125  (Typ) 

See  Eng. 
Control 

See  Eng. 
Control 

65 

See  Eng. 
Control 

See  Eng. 
Control 

N/A2 

Mixing/Loading  Wettable 
Powder  (WSB)  for 
Groundboom  Applica- 
tion. 

Potatoes 

0.1875 

See  Eng. 
Control 

See  Eng. 
Control 

290 

See  Eng. 
Control 

See  Eng. 
Control 

3,200 

Sugar 
beets 

0.25 

See  Eng. 
Control 

See  Eng. 
Control 

220 

See  Eng. 
Control 

See  Eng. 
Control 

2,400 

Mbdng/Loading  Wettable 
Powder  for  Orchard 
Airblast  Sprayer  Appii- 
catjon. 

Pecans 

0.375 

See  Eng. 
Control 

See  Eng. 
Control 

550 

See  Eng. 
Control 

See  Eng. 
Control 

6,000 

Applicator  Risk. 

Applying  Sprays  wrtli  a 
Fixed-Wing  Aircraft. 

Pecans 

0.375 

No  Data,  See 
Eng.  Cont. 

No  Data,  See 
Eng.  Cont. 

240 

No  Data,  See 
Eng.  Cont. 

No  Data.  See 
Eng.  Cont. 

630 

Potatoes 

0.1875 

No  Data,  See 
Eng.  Cont. 

No  Data,  See 
Eng.  Cont. 

190 

No  Data,  See 
Eng.  Cont. 

No  Data,  See 
Eng.  Cont. 

510 

Sugar 
beets 

0.25 

I^Data.  See 
Eng.  Cont. 

No  Data,  See 
Eng.  Cont. 

140 

No  Data,  See 
Eng.  Cont. 

No  Data,  See 
Eng.  Cont. 

380 

Applying  Sprays  witti  a 
Groundboom  Sprayer. 

Potatoes 

0.1875 

460 

580 

1.300 

310 

1,500 

5.300 

Sugar 
beets 

0.25 

340 

440 

960 

230 

1,100 

4,000 

Applying  Sprays  to  Or- 
chards with  an  Air- 
blast  Sprayer. 

Pecans 

0.375 

33 

55 

630 

95 

480 

950 

Pecans 

0.25  (Typ) 

50 

82 

950 

140 

720 

1,400 

Mixer/Loader/Applicator 
Rislc. 

Mixing/Loading  Liquids 
and  Applying  Sprays 
with  a  Groundboom 
Sprayer. 

Potatoes 

0.1875 

N/A' 

* 

N/A> 

• 

470 

N/A> 

N/A> 

1.800 

Sugar 
beets 

0.25 

N/A> 

N/A' 

350 

N/A' 

N/A' 

1,400 

Mixing/Loading  Liquids 
and  Applying  Sprays 
to  Orchards  with  an 
AirtJiast  Sprayer. 

Pecans 

0.375 

N/A< 

N/A' 

430 

N/A' 

N/A' 

810 

Mixing/Loading  Wettable 
Powder  (WSB)  and 
Applying  Sprays  with 
a  Groundboom  Spray- 
er. 

Potatoes 

0.1875 

N/A> 

N/A' 

240 

N/A' 

N/A' 

2,000 

Table  2.—  Sui^^mary  of  Occupatioj^al  Handler  Dermal  and  Inhalation  Non-Cancer  Risk  Estimates— Continued 

Crop 

Applicatkxi 
Rate  (lb  ai/A) 

Dermal  Short-  and  Intermediate-Term 
(MOE  =  100) 

Inhalatton  (MOE  -  100) 

Baseline 

PPE 

Exposure  Scenario 

Baseline 

PPE 

neenng 
Coo- 
trolt 

neenng 
Con- 
trol 

Sugar 
beets 

0.25 

N/A' 

N/A< 

180 

N/A> 

N/A* 

1.500 

Mixing/Loading  Wettable 
Powder  (WSB)  and 
Applying  Sprays  to 
Orchards  with  an  Mr- 
blast  Sprayer. 

Pecans 

0.375 

N/A> 

N/A> 

290 

N/A< 

N/A> 

820 

Flagger  Risk. 
.  Flagging  Spray  Applica- 
tions. 

Pecans 

0.375 

120 

140 

6,200 

140 

700 

7.000 

Potatoes 

0.1875 

250 

270 

12,000 

280 

1,400 

14,000 

• 

Sugar 
beets 

0.25 

190 

210 

9.400 

210 

1,100 

11,000 

^  There  is  no  unit  exposure  for  mixer/loader  to  add  to  the  applying  unit  exposure  until  engineering  controls 

^  Inhalation  MOE  is  not  of  concem  at  the  maximum  application  rate:  therefore,  an  assessment  of  the  typical  application  was  not  necessary. 

•Note:  Baseline  unit  exposure  represents  long  pants,  long  sleeved  shirt,  no  gloves,  open  cab  tractor,  and  no  respirator  Additional  PPE  Irv 
cludes  double  layer  of  clothing  (50%  protection  factor  for  clottiing),  chemical  resistant  gloves,  and  a  dust/mist  respirator  Engtr>eering  controls  In- 
clude closed  mixing/loading  or  water-solut>le  bag,  single  layer  clothing,  chemical  resistant  gloves,  enclosed  cab,  errclosed  cockpit,  or  er)ck>8ed 
truck  (98%  protection  factor).  Application  rates  are  t>ased  on  the  maximum  application  rates  listed  on  the  TPTH  lat>els.  and  on  typcal  applttatkm 
rates  reported  by  BEAD.  Acres  treated  per  day  are  from  BEAD  reports  of  the  acres  treated  in  one  work  day 

''Source:  TPTH:  HED  Revised  Risk  Assessment  for  the  Reregistratkxi  Eligibility  Decisk>n  (RED)  Docunient,  September  21,  1999. 


Although  the  MOEs  for  mixing/ 
loading  wettable  powder  for  aerial/ 
chemigation  application  were  calculated 
to  be  less  than  100,  based  on  a  number 
of  factors,  the  Agency  determined  in  its 
reregistration  eligibility  determination 
that  the  MOEs  for  the  water  soluble  bag 
formulation  are  acceptable.  First,  the 
results  of  the  Agency's  non-cancer 
occupation  risk  assessment  for  this 
formidation  (and  similar  results  in  the 
occupational  cancer  risk  assessment 
discussed  below),  are  not  consistent 
with  the  Agency's  experience  that  water 
soluble  packaging  results  in  exposures 
comparable  to  the  use  of  other 
engineering  controls  such  as  closed 
mixing/loading  systems  for  liquid 
formidations.  and  is  therefore  a 
protective  measure  that  the  Agency 
generally  promotes.  Second,  the  Agency 
believes  that  the  significant  discrepancy 
observed  between  exposure  from  liquid 
formulations  in  closed  systems  and 
water  soluble  bags  for  this  chemical  are 
due  to  the  failure  of  the  TPTH  water 
soluble  bag  study  to  replicate  actual  use 
patterns  on  all  three  registered  crop  sites 
i.e.,  the  study  monitored  workers  who 
handled  only  enough  active  ingredient 
to  treat  5  acres,  modeling  an  airblast 
application  scenario  for  pecan  orchards 
which  are  40  acres,  rather  than  the  1,000 


acres  for  aerial  application  to  sugar 
beets  and  potatoes. 

Results  of  the  worker  exposure  study 
were  thus,  of  necessity,  extrapolated  to 
calculate  risks  from  handling  enough 
active  ingredient  to  evaluate  larger 
acreages.  However,  the  Agency  does  not 
believe,  imder  the  circumstances 
present,  that  a  linear  extrapolation  of 
exposiu*  from  5  acres  to  1 .000  acres  is 
reliable.  Consequently,  while  the 
Agency  believes  that  the  study  is 
appropriate  to  estimate  exposures  based 
on  treatment  of  40  acres  (i.e.,  afrblast 
application  on  pecan  orchards),  it  does 
not  believe  that  it  is  appropriate  to  use 
this  same  study  to  estimate  exposures 
based  on  treatment  of  1.000  acres,  and 
that  use  of  this  study  provides  an 
overestimate  of  risk.  Based  on  the 
Agency's  experience  that  water  soluble 
packaging  results  in  exposures 
comparable  to  the  use  of  other 
engineering  controls  such  as  closed 
mixing/loading  systems  for  liquid 
formulations,  the  Agency  determined  in 
the  RED  that  a  new  exposure  study 
based  on  a  larger  treated  acreage,  which 
was  required  with  the  issuance  of  the 
RED,  will  demonstrate  that  the  MOEs 
for  the  water  soluble  bag  formulation  are 
acceptable. 

2.  Cancer  risk  assessment.  The 
occupational  cancer  risk  estimates  are 


summarized  in  Table  3  below.  Under 
the  Agency's  non-dietary  cancer  risk 
policy,  cancer  risks  less  than  1.0  x  10-^ 
(i.e..  less  than  a  lin  1  million  lifetime 
risk  of  excess  cancer  from  TPTH 
exposure)  are  generally  considered 
acceptable,  cancer  risks  greater  than  1  x 
10^  (i.e.,  more  than  a  1  in  10,000 
lifetime  risk  of  excess  cancer  from  TPTH 
exposure)  are  generally  considered 
unacceptable,  whereas  for  cancer  risks 
that  fall  between  1  x  10-*  and  1  x  10-*. 
the  Agency's  goal  is  to  bring  these  risks 
to  10-*  or  less  through  mitigation  if 
feasible,  although  risks  hi^er  than  10-* 
but  less  than  10-^  will  generally  be 
considered  acceptable  if  measures  to 
mitigate  these  risks  are  not  available  and 
benefits  of  continuing  use  are 
demonstrated.  Mixing  and  loading 
wettable  powder  in  water-soluble  bags 
for  aerial/chemigation  and  for 
groimdboom  application  on  potatoes 
was  estimated  at  1.5  x  10-*  for 
commercial  applicators.  As  noted  above 
in  Unit  IV.E.l..  the  Agency  believes  that 
the  deficiencies  in  the  exposure  study 
used  to  model  this  formulation  provide 
an  overestimate  of  exposure  and  risk  for 
potatoes  and  sugarbeets.  Most  of  the 
other  cancer  risk  estimates  were  greater 
than  1  X  l(h*  but  less  than  1.0  x  10-* 
(ranging  bom  1.1  x  lO*  to  9.1  x  10-'). 
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TABLE  3.—  Summary  of  Occupational  Handler  Cancer  Risk  Estimate  for  TPTH 

Exposure  Scenario 

Crop 

Application 

Rate  (lb  ai/ 

A) 

Cancer  Risk  Estimate 

Baseline 

PPE 

Engineering  Controls 

Mixer/Loader  Risk. 

Mixing/Loading      Liquids      for      Aerial/ 
Chemigation  Application. 

Pecans 

0.25 

See  Eng. 
Control 

See  Eng. 

Control 

3.4E-6 

Potatoes 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

6.3E-5/1.5E-6 

Sugar 
beets 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

3.8E-5 

Mixing/Loading  Liquids  for  Groundboom 
Application. 

Potatoes 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

6.1E-5/1.9E-6 

Sugar 
beets 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

3.7E-5/1.9E-6 

Mixing/Loading  Liquid  for  Orchard  Air- 
blast  Sprayer  Application 

Pecans 

0.25 

See  Eng. 
Control 

See  Eng. 

Control 

1.0E-6 

Mixing/Loading      Wettable      Powder 
(WSB)  for  Aerial/CfMmigation  Appli- 
cation. 

Pecans 

0.25 

Ho  Data  Cont. 

No  Data  Cont. 

8.1  E-6 

Potatoes 

0.125 

No  Data  Cont. 

No  Data  Cont. 

1.5E-4/3.6E-6 

- 

Sugar 
beets 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

9.1  E-5 

Mixing/Loading      Wettable      Powder 
(WSB)  for  Groundboom  Application 

Potatoes 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

1.5E-4/4.6E-6 

Sugar 
beets 

0.125 

See  Eng. 
Control 

See  Eng. 

Control 

8.8E-5  /  4.6E-6 

Mixing/Loading  Wettable  Powder  (WSB) 
for  Orchard  Airt)last  Sprayer  Applica- 
tion. 

Pecans 

0.25 

See  Eng. 
Control 

See  Eng. 

Control 

2.4E-6 

Applicator  Risk 
Applying  Sprays  with  a  Fixed-Wing  Air- 
craft. 

Pecans 

0.25 

No  Data.  See 
Eng.  Cont. 

No  Data,  See  Eng. 
Cont. 

2.0E-6 

Potatoes 

0.125 

No  Data,  See 
Eng.  Cont. 

No  Data,  See  Eng. 
Cont. 

3.8E-5 

Sugar 
beets 

0.125 

No  Data,  See 
Eng.  Cont. 

No  Data,  See  Eng. 
Cont. 

2.3E-5 

Applying   Sprays   with   a   Groundboom 
Sprayer 

Potatoes 

0.125 

1.4E-4/4.3E-6 

8.1E-5/2.5E-6 

3.5E-5/1.1E-6 

Sugar 
beets 

0.125 

8.3E-5  /  4.3E-6 

4.9E-5  /  2.5E-6 

2.1E-5/1.1E-6 

Applying  Sprays  to  Orchards  with  an  Air- 
blast  Sprayer 

Pecans 

0.25 

4.4E-5 

2.5E-5 

2.5E-6 

Mbier/Loader/Applicator  Risk. 

Mixing/Loading    Liquids    and    Applying 
Sprays  with  a  Groundboom  Sprayer. 

Potatoes 

0.125 

N/A 

N/A 

3.0E-6 

Sugar 
beets 

0.125 

N/A 

N/A 

3.0E-6 

Mixing/Loading    Liquids    and    Applying 
Sprays  to  Orchards  with  an  Airblast 
Sjxayer. 

Pecans 

0.25 

N/A 

N/A 

3.5E-6 

TABLE  3.—  Summary  of  Occupational  Handler  Cancer  Risk  Estimate  for  TPTH— Continued 


Exposure  Scenario 

Crop 

Application 
Rate  (lb  ai/ 

Cancer  Risk  Estimate 

Baseline 

PPE 

Engineering  Controls 

Mixing/Loading  Wettable  Powder  (WSB) 
and  /Applying  Sprays  with  &' 
Groundboom  Sprayer. 

Potatoes 

0.125 

N/A 

N/A 

5.7E-6 

Sugar 
beets 

0.125 

N/A 

N/A 

5.7E-6 

Mixing/Loading  Wettable  Powder 
(WSB)  and  /Applying  Sprays  to  Or- 
chards with  an  Airt}last  Sprayer 

Pecans 

0.25 

N/A 

N/A 

5.0E-6 

Flagger  Risk. 

Flagging  Spray  Applications 

Pecans 

0.25 

4.5E-6 

3.4E-6 

9.1  E-8 

Potatoes 

0.125 

3.4E-5 

2.5E-5 

6.8E-7 

Sugar 
beets 

0.125 

2.0E-5 

1.5E-5 

4.1E-7 

"N/A — There  is  no  unit  exposure  for  mixer/toader  to  add  to  the  applying  unit  exposure  until  engineering  controls. 

•"Baseline  unit  exposure  represents  long  pants,  long  sleeved  shin,  no  gloves,  open  cab  tractor,  and  no  respirator  Additional  PPE  includes  dou- 
ble layer  of  clothing  (50%  protection  factor  for  clothing),  chemical  resistant  gloves,  and  a  dust/mist  respirator.  Engineering  controls  include  closed 
mixing/loading  or  water-solulile  bag,  single  layer  clothing,  chemical  resistant  gloves,  enclosed  cab.  enclosed  cockpit,  or  enclosed  truck  (98°'o  pro- 
tection factor).  Application  rates  are  based  on  the  maximum  application  rates  listed  on  the  TPTH  labels,  and  on  typical  application  rates  reported 
by  BEAD.  Acres  treated  per  day  and  number  of  exposures  per  year  are  based  on  data  from  BEAD.  In  cases  where  the  number  of  acres  treated 
or  the  number  of  exposures  per  year  are  different  for  commercial  applicator  and  private  grower,  both  estimates  are  presented,  separated  by  a  "/" 
in  the  foltowing  manner:  commercial  value  /  private  grower  value. 

'Source:  TPTH:  HED  Revised  Risk  /Assessment  for  the  Reregistration  Eligibility  Decisk>n  (RED)  Document,  September  21,  1999. 


3.  Incident  reports.  The  Agency 
reviewed  the  OPP  Incident  Data  System 
(IDS),  Poison  Control  Center,  California 
Department  of  Food  and  Agriculture 
(replaced  by  the  Department  of  Pesticide 
Regulation  in  1991),  and  National 
Pesticide  Telecommunications  Network 
(NPTN)  databases  for  reported  incident 
information  for  TPTH.  (3nly  seven  cases 
submitted  to  the  IDS  were  identified; 
however,  no  docimientation  confirming 
exposure  or  health  effects  were 
available.  As  a  result,  the  Agency  has 
concluded  that  relatively  few  incidents 
of  illness  from  exposiu«  to  TPTH  have 
been  reported  and  no  recommendations 
can  be  made  based  on  the  few  incident 
reports  available  [Ref.  2]. 

F.  Post-Application  Exposure  and  Risk 
Estimates 

The  Agency  determined  there  were 
three  main  categories  of  activities  which 
could  result  in  the  potential 
postapplication  exposures  to 
individuals  entering  areas  treated  vrith 
TPTH  [Ref.  17): 

•  Harvesting  pecans  (although 
mechanically  harvested,  it  is  a  very 
dusty  operation);  Scouting  and  moving 
hand-set  irrigation  pipes  for  potatoes 
and  sugar  beets;  and 

•  Harvesting,  sorting/packing,  and 
brushing/washing  potatoes  and  sugar 
beets. 

None  of  these  crop  activities  have 
been  identified  as  scenarios  yielding 


potential  chronic  exposure  (i.e.,  ^180 
days  of  exposure/year)  concern. 

The  postapplication  exposure 
assessment  for  pecan-  harvesting  was 
based  on  a  reentry  study  of  pecan 
workers  operating  windrowing 
equipment  as  part  of  pecan  harvesting 
activities  [Ref.  23).  Both  dermal  and 
inhalation  exposure  monitoring  were 
conducted.  In  addition,  soil  and  thatch 
samples  were  collected  from  the 
dripline  beneath  the  treated  pecan  trees 
(potential  TPTH  postapplication 
exposures  were  expected  from  both  the 
pecans  and  disturbances  of  the  soil 
imdertrees).  Both  the  monitoring  data, 
as  well  as  the  soil/thatch  residue  levels, 
were  used  in  the  assessment. 

Soil  and  foliar  dissipation  data  that 
were  collected  following  applications  of 
TPTH  to  potatoes  and  peanuts  [Ref.  24] 
were  also  used  for  the  postapplication 
exposure  assessment  for  potatoes  and 
sugar  beets  (since  potatoes  and  sugar 
beets  both  have  similar  application  rates 
and  cultural  techniques).  TPTH  did  not 
appear  to  dissipate  in  the  soil;  therefore, 
the  highest  daily  mean  level  (1.36  parts 
per  billion  TPTH)  at  one  day  post 
application  was  used  in  the  assessment. 
The  soil  level  was  used  in  conjimction 
with  a  soil/dermal  transfer  coefficient  of 
3.9  ng/ppb/hr.  The  foliar  dissipation 
curve  is  (log  Y  =  -0.0573X  +  -0.498), 
from  the  TPTH  foliar  dissipation  study 
accepted  by  EPA  in  1986  (Y  =  the 
dislodgeable  foliar  residue  in  \ig/cm^ 


and  X  =  the  number  of  days  after  the 
application). 

The  assumptions  used  in  the 
caloilations  for  occupational 
postapplication  risks  include  the 
following: 

•  Application  rates  used  for  the 
different  postapplication  scenarios 
were: 

No  rate  required  for  pecan  harvesting 
since  the  study  provided  exposiu* 
values  (^g/kg/hr),  making  calculations 
based  on  an  application  rate  not 
necessary  (the  study  application  rate 
was  0.375  lb  ai/acre) 

For  the  harvesting  and  maintenance 
activities  assessment,  the  non-cancer 
calculations  were  completed  using  the 
maximum  application  rates  for  specific 
crops  recommended  by  the  available 
TPTH  labels.  Typical  application  rates 
were  used  in  the  calctilations  for  the 
cancer  assessment. 

•  Transfer  coefficients  (Tc)  were  not 
used  for  pecan  harvesting  estimates 
because  die  study  provides  expostire 
values  (ng/kg/hr).  For  potato  harvesting, 
a  soil/dermal  transfer  coefficient  of  3.9 
ng/ppb/hr  was  used,  based  on  a  study 
conducted  by  the  Medical  University  of 
South  Ciarolina  for  the  Agency's  Hazard 
Assessment  Project  [Ref.  24).  TPTH  soil 
and  foliar  dissipation  data.  For 
maintenance  activities  associated  with 
potatoes  and  sugar  beets,  the  transfer 
coefficient  was  assumed  to  be  2,500 
cm^/hr. 


UMI 
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•  Daily  exposure  is  assumed  to  occur 
for  8  hours  per  day. 

•  The  average  body  weight  of  60  kg  is 
used  in  the  non-cancer  risk  estimates 
(due  to  a  developmental  endpoint), 
while  for  cancer  estimates,  70  kg  is 
used,  representing  a  typical  adult. 

•  Exposure  frequency  is  estimated  to 
be  40  days/year  for  pecan  harvesting, 
and  30  days/year  for  potato  and  sugar 
beet  mcuntenance  activities  and 
harvesting. 

•  Exposure  duration  is  assimied  to  be 
35  years.  This  represents  a  typical 
working  lifetime. 

•  Lifetime  is  assumed  to  be  70  years. 

•  Dermal  absorption  is  assumed  to  be 
10  percent  for  cancer  estimates  because 
the  Qi  *  is  not  based  on  a  dermal  study, 
as  in  the  handler  assessment. 


•  The  Qi  *  used  in  the  cancer 
assessment  is  1.83  (mg/kg/day)'. 

G.  Occupational  Postapplication  Risk 
Characterization 

The  postapplication  risks  are 
summarized  in  Tables  4-6  below.  The 
postapplication  assessment  indicates 
that  for  pecan  harvesting,  MOEs  exceed 
100  on  day  zero  after  application,  while 
cancer  risk  estimates  are  greater  than  1.0 
X  10-*  until  7  days  after  the  last 
application  at  the  Georgia  site,  and 
between  21  and  30  days  after  the  last 
application  at  the  Texas  site.  However, 
pecan  harvesting  generally  occurs  at 
least  21  days  after  TPTH  application.  As 
part  of  the  reregistration  eligibility 
decision,  TPTH  labels  have  been 
amended  to  require  a  minimum  harvest 


interval  of  30  days,  thereby  resulting  in 
MOEs  over  100  and  cancer  risks  of  less 
than  1x10''  for  pecan  harvesters. 

As  indicated  in  Table  5  below,  MOEs 
for  maintenance  activities  are  >  100  on 
day  zero  after  application  for  potatoes, 
and  on  the  second  day  after  application 
for  sugar  beets.  The  cancer  risk  estimate 
for  maintenance  activities  was  found  to 
be  less  than  1.0  x  10-*  on  the  second  day 
after  application  for  both  potatoes  and 
sugar  beets.  The  MOE  and  cancer  risk 
estimate  for  potato  harvesting  do  not 
exceed  the  Agency's  level  of  concern  on 
any  day  after  application  {see  Table  6). 
Since  TPTH  has  a  current  REI  of  48 
hours  for  all  crops,  postapplication  risks 
for  maintenance  and  harvesting 
activities  on  sugar  beets  and  potatoes 
are  acceptable. 


Table  4.— Summary  of  Estimated  Postapplication  Risk  Estimates  Based  on  Residue  Ratios  During  Pecan 

Harvesting 


SoilAThatch 
Residue 

(M/g)" 

Res- 
idue 
Ratio^ 

MOE 

Cancer  Risk 
Estimate 

Days  After  1  ast  Treatment 

Dermal 

Inhala- 
tion 

CSeorgia. 

0 

42.9 
23.3 

27 
10.8 
11.7 

18 
18.4 
10.7 
10.9 

3.5 

4.0 

2.2 

2.5 

1.0 

1.1 

1.7 

1.7 

0.99 

1.01 

0.32 

170 
320 
270 
680 
630 
410 
400 
690 
680 
2100 

480 
890 
770 
1900 
1800 
1200 
1100 
1900 
1900 
5900 

1.9E-04 
1.1E-04 
1  2E-04 

1  

3 

7 

4.9E-05 
5.3E-05 
8.1E-05 
8.3E-05 
4.8E-05 
4.9E-05 
1.6E-05 

14 

21  

30 - 

eo 

90 

120 

Texas. 

0 

7.2 
7.4 
3.8 
6.4 
9.2 
6.2 
4.2 
4.0 
3.1 
4.8 

1.76 
1.80 
0.93 
1.56 
2.24 
1.51 
1.02 
0.98 
0.76 
1.17 

220 
220 
420 
250 
170 
260 
380 
400 
520 
330 

1100 
1100 
2100 
1200 
850 
1300 
1900 
2000 
2500 
1600 

1.4E-04 
1.5E-04 
7.6E-05 
1.3E-04 
1.8E-04 
1.2E-04 
8.4E-05 
8.0E-05 
6.2E-05 
9.6E-05 

1 

3 

7 

14 

21  

30 

60 

90 

120 

■  SoilAtiatcti  residues  from  pecan  harvester  exposure  study  (MRID  #43557401). 

>>  Residue  ratios  calculated  by  dividing  the  residue  level  on  a  given  day  by  ttie  residue  level  on  the  day  exposure  samples  were  collected  (as- 
sumed to  be  10.8  ng/g  for  GA  and  4.1  ng/g  for  TX).  7    "f  r 

Table  5.—  Summary  of  Postapplication  Risk  Estimates  from  TPTH  During  Maintenance  Activities 


Potatoes  Non- 
cancer  » (App. 
Rate:  0.1875 
lb  ai/A) 

Sugar  beets 
Non-cancer» 
(App.  Rate: 
0.25  lb  ai/A) 

Potatoes  and  Sugar 
beets  Cancer*  (App. 
Rate:  0.125  lb  ai/A) 

Days  After  Last  Treatment 

DFRtKng/ 

cm2) 

DFR" 

(ng/ 

cm2) 

MOE 

DFR" 

MOE 

Cancer  Risk 
Estimate 

0 

0.064 
0.074 
0.065 

100 
120 
140 

0.112 
0.099 
0.087 

80 

91 

100 

0.056 
0.049 
0.043 

1.2E-04 
1.1E-04 
9.3E-05 

1  

2  

Table  6.—  Summary  of  Postapplication  Risk  Estimates  from  TPTH  During  Potato  Harvesting 


Non-cancer 

Cancer 

Days  After  Last  Treatrrient" 

?p«ir 

MOE 

TR^ippb 
IPIH) 

Cancer  Risk 

/Vny  Day  

1.36 

4,300.000 

1.36 

4.5E-9 

'  TPTH  was  not  found  to  dissipate  appreciat)iy  in  soil;  therefore,  the  above  risks  are  applk:at>le  for  any  day  after  treatment. 
|>  Tfie  transferrable  reskJue  was  based  on  the  highest  daily  average  residue  measured. 


»  The  maximum  applrcation  rates  (0.1875  lb  ai/A  and  0.25  lb  ai/A)  were  used  for  non-cancer  assessment  of  potatoes  and  sugar  beets  respec- 
tively^ The  typical  application  rate  (0.125  lb  ai/A)  for  both  potatoes  and  sugar  beets  was  used  to  estimate  cancer  risk 

^  Dislodgeable  foliar  residue.  Based  on  regression  equation  from  study  (MRID#  42507801)  and  using  application  rate  indicated  above  initial 
DFR  of  4%,  and  a  dissipation  rate  of  12%  per  day. 


V.  Summary  of  Benefits  and  Evaluation 
of  Alternatives 

A.  Importance  of  Triphenyltin 
Hydroxide 

The  Agency  conducted  a  benefits 
assessment  for  TPTH  Jby  analyzing  the 
economic  impact  of  cancellation  on 
each  of  the  three  registered  use  sites.  Of 
the  three  sites  for  which  TPTH  is 
registered  (pecans,  potatoes  and 
sugarbeets),  moderate  economic  impacts 
to  pecan  production  are  anticipated  if 
TPTH  is  not  available  for  disease 
control.  The  impact  will  be  due  to 
higher  prices  for  the  alternatives  rather 
than  their  reduced  efficacy.  More 
importantly,  however,  there  is  potential 
for  development  of  resistance  from  the 
use  of  the  registered  alternatives  which, 
as  part  of  the  triazole  group  of 
fungicides,  share  a  single  site  and 
similar  mode  of  action,  thereby 
increasing  the  risk  of  resistance 
development  over  time  in  the  absence  of 
TPTH,  which  has  a  difi^erent  mode  of 
action  frtim  the  triazoles.  For  potatoes 
and  sugarbeets,  minor  economic 
impacts  would  result  bom  TPTH 
cancellation,  although  the  cancellation 
of  TPTH  could  adversely  affect 
resistance  management  programs 
relying  on  TPTH  as  an  inexpensive 
contact  fungicide  with  a  mvilti-site  mode 
of  action.  Sugarbeet  growers  would  also 
apply  greater  amounts  of  an  alternative 
fungicide  (e.g.  mancozeb),  if  TPTH  were 
not  available,  residting  in  a  negative 
impact  on  sugarbeet  integrated  pest 
management  {IPM}  programs  and  greater 
overall  environmental  pesticide  loading. 

B.  Usage  of  Triphenyltin  Hydroxide 

As  already  noted,  TPTH  is  a  non- 
systemic  protectant  foliar  fungicide 
registered  for  use  on  three  sites:  pecans, 
potatoes  and  sugarbeets.  The  fungicide 
was  also  formerly  registered  for  use  on 
carrots,  peanuts  and  tobacco,  and  as  an 
industrial  preservative  for  vinyl  (PVC) 
electrical  tubing.  The  exact  mode  of 
action  of  TPTH  is  not  clearly 
imderstood.  Researchers  indicate  that 
TPTH  inhibits  oxidative 
phosphorylation  in  fungal  pathogens. 
The  fungicide's  inhibition  of  other 
metabolic  pathways  has  also  been 


proposed  [Ref.  25].  In  addition  to 
disease  control,  TPTH  is  registered  as  a 
suppressant  of  Colorado  potato  beetle 
populations  on  potatoes.  The  mode  of 
action  of  TPTH  against  the  Colorado 
potato  beetle  has  not  been  identified. 

TPTH  use  is  limited  to  some  extent  by 
its  phytotoxicity.  The  TPTH  label 
recommends  that  the  fungicide  not  be 
applied  in  combination  with 
surfactants,  spreaders,  stickers  or  buffers 
to  reduce  the  possibility  of 
phytotoxicity.  A  phytotoxic  response 
occurs  when  applied  alone  at  the  full 
label  rate  on  potatoes  [Ref.  26]. 

The  Agency  estimates  total  usage  of 
TPTH  in  the  United  States  at 
approximately  569,000  poimds  of  active 
ingredient  per  year  [Ref.  27].  Pecans  and 
sugarbeets  represent  the  largest  volume 
of  use  and  highest  percent  crop  treated 
of  the  three  use  sites  [Ref.  27). 

1.  Pecans.  TPTH  is  principally  used  to 
control  scab,  Cladosporium  effusum,  the 
most  important  disease  on  pecans  [Refs. 
27  and  28].  TPTH  applications  begin 
when  leaves  are  unfolding  and  continue 
at  2  to  4  week  intervals  imtil  the  shucks 
begin  to  open.  A  maximum  of  10 
applications  may  be  made  per  growing 
season,  although  the  total  amoimt  of 
TPTH  which  can  be  used  in  a  given 
season  is  limited  to  1.5  lbs  active 
ingredient  per  acre  (ai/A)  in  Arizona 
and  New  Mexico,  and  all  areas  west  of 
Interstate  35  (1-35),  and  2.25  lbs  ai/A  in 
all  other  areas  east  of  1-35.  The 
difference  in  maximum  seasonal 
application  rates  is  based  on  differences 
in  climate  which  make  disease 
pressures  greater  in  some  areas  relative 
to  others  [Ref.  2].  Scab  infection  occurs 
on  both  foliage  and  nuts  leading  to 
lesion  formation  on  nuts  and 
subsequent  nut  drop. 

In  addition  to  scab,  TPTH  is  registered 
to  control  other  diseases  on  pecans 
including:  brovtm  leaf  spot  [Cercospora 
fusca),  downy  spot  (Mycosphaerella 
caryigena),  liver  spot  [Gnomonia 
nerviseda),  powdery  mildew 
{Microsphaera  alni),  sooty  mold  (causal 
agent  not  identified)  and  leaf  blotch 
[Mycosphaerella  dendroides). 

2.  Potatoes.  TPTH  is  used  for  control 
of  early  blight,  Altemaria  solani,  and 
late  blight,  Phytophthora  infestans,  of 


potatoes,  primarily  in  the  upper 
Midwest  potato  growing  region.  The 
major  states  where  TPTH  is  used  on 
potatoes  include  Minnesota,  North 
Dakota,  Wisconsin  and  Colorado. 
Fungicide  applications  typically  begin 
when  plant  disease  sj^mptoms  are  fust 
observed  and  continue  as  needed.  Due 
to  phytotoxic  concerns  with 
applications  of  the  fungicide  at  the  full 
label  rate  of  0.19  lbs  ai/A.  TPTH  is 
applied  at  0.09  lbs  ai/A  in  combination 
with  another  fungicide,  typically 
mancozeb  at  1  lb  a.i./A.  Two  to  three 
TPTH/mancozeb  applications  are 
usually  made  per  growing  season  [Ref. 
27].  A  maximum  of  0.56  lbs  ai/A  of 
TPTH  can  be  applied  in  a  given  season 
(or  the  equivalent  of  three  applications 
at  the  maximum  labeled  use  rate). 

TPTH  plays  a  role  in  potato  IPM 
programs  in  the  upper  Midwest. 
University  plant  pathologists  have 
developed  IPM  programs  incorporating 
the  use  of  TPTH,  thereby  allowing 
growers  to  reduce  the  total  amount  and 
number  of  fungicide  applications  to 
potatoes  per  growing  season. 

TPTH  is  also  registered  as  a 
suppressant  of  Colorado  potato  beeUe 
(CPB)  populations.  Research  by  Hare, 
Logan  and  Wright  [Ref.  29]  indicated 
that  applications  of  TPTH  reduced  CPB 
larval  densities.  The  researchers 
concluded  that  applications  of  TPTH 
may  enable  potato  growers  to  reduce  the 
total  number  of  insecticides  necessary 
for  control  of  CPB.  However,  applying 
TPTH  at  the  rate  reported  to  suppress 
CPB  may  not  be  acceptable  due  to 
applications  of  the  fungicide  resulting 
in  a  phytotoxic  response  to  many 
commercially  desirable  varieties.  Thus, 
the  Agency  does  not  consider  TPTH  to 
be  a  viable  pest  control  option  for 
control  of  CPB. 

3.  Sugarbeets.  TPTH  is  used  in  North 
Dakota,  Minnesota  and  West  Texas  to 
control  Cercospora  leaf  spot,  Cercospora 
beticola,  on  sugarbeets  [Ref.  30].  If  the 
disease  is  not  adequately. controlled, 
fungal  infection  results  in  defoliation 
and  subsequent  yield  losses. 

TPTH  applications  begin  when 
environmental  conditions  conducive  for 
Cercospora  leafspot  infection  appear  or 
when  ijifection  is  first  observed. 
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Growers  typically  apply  up  to  four 
TPTH  applications  with  the  rate  varying 
between  the  maximum  and  minimum 
labeled  rate  [Ref.  31].  The  current 
maximum  labeled  seasonal  use  rate  is 
0.5  lbs  ai/A  in  all  states  (or  two 
applications  at  the  maximum  labeled 
use  rate)  except  Minnesota,  North 
Dakota,  and  Michigan,  where  the 
maximum  seasonal  use  allowed  is  0.75 
lbs  ai/A  (or  three  applications  at  the 
maximum  labeled  use  rate).  Use  of 
TPTH  at  the  highest  labeled  rate  has 
been  necessary  in  some  states  in  recent 
years  due  to  TPTH  tolerance. 

C  Alternatives  Assessment 

1 .  Pecans.  Several  potential 
alternative  fungicides  are  registered  for 
pecans  including:  azoxystrobin, 
benomyl,  copper  compounds,  dodine, 
fenarimol,  fenbuconazole, 
propaconazole,  sulfur,  thiophanate 
methyl,  and  ziram.  TPTH  is  a  protectant 
fungicide  having  a  multi-site  mode  of 
action  which  controls  all  dominant 
fungal  diseases  (such  as  scab,  downy 
spot,  brown  leaf  spot,  powdery  mildew, 
liver  spot,  and  leaf  blotch)  of  pecans.  No 
alternative  fungicide  is  claimed  to 
control  all  of  the  diseases  listed  on 
labels  as  being  controlled  by  TPTH  [Ref. 
32). 

Published  data  were  not  available  for 
the  Agency  to  determine  the  efficacy  of 
TPTH  compared  to  registered 
alternatives  for  control  of  scab.  Due  to 
this  lack  of  data,  the  Agency  spoke  with 
experts  familiar  with  scab  to  determine 
pecan  yield  impacts  without  the  use  of 
TPTH.  Based  on  expert  input,  it  appears 
that  pecan  diseases  can  be  controlled 
using  registered  alternatives,  but 
production  costs  will  increase.  The 
experts  also  claimed  that  the  pecan 
growers  are  already  on  the  verge  of 
bankruptcy,  and  if  the  production  costs 
were  to  increase,  then  many  small  pecan 
growers  may  be  forced  out  of  business. 
All  experts  believed  that  in  the  absence 
of  TPTH,  propaconazole  and 
fenbuconazole  would  be  used  for  scab 
control.  In  the  southern  states,  pecans 
are  sprayed  approximately  6-8  times 
per  year  with  different  fungicides 
(mostly  TPTH,  propaconazole  and 
fenbuconazole).  The  researchers 
estimated  that  replacing  TPTH  with 
propaconazole  and  fenbuconazole  will 
not  impact  the  yield  but  pecan 
production  costs  will  be  increased  due 
to  higher  fungicide  costs.  In  addition, 
since  propaconazole  and  fenbuconazole 
belong  to  the  triazole  group  of 
fungicides,  their  extensive  use  may 
result  in  pest  resistance  due  to  their 
similar  modes  of  action  [Ref.  27]. 

During  1999,  azoxystrobin  was  also 
registered  for  use  on  pecan  against  scab. 


Azoxystrobin  is  very  effective  in 
controlling  scab  and  possibly  other 
diseases  but  growers  may  not  use  it 
extensively  due  to  its  higher  cost  per 
acre.  The  rest  of  the  registered 
alternative  fungicides  appear  to  have 
limited  viability  for  the  control  of  pecan 
diseases.  The  scab  pathogen  has 
developed  resistance  against  benomyl 
and  thiophanate-methyl.  Applications 
of  dodine  result  in  a  phytotoxic 
response  by  several  pecan  varieties 
[Refs.  33  and  34].  Some  states  suggest 
that  the  use  of  dodine  be  restricted  to 
certain  varieties  or  be  used  only  during 
the  pre-pollination  period  [Ref.  35]. 
Applications  of  copper  or  sulfur  may 
result  in  a  phytotoxic  response  by  pecan 
foliage  at  high  temperatures.  No  data  are 
available  to  determine  the  efficacy  of 
fenarimol  for  control  of  scab.  Based  on 
a  communication  with  a  university 
plant  pathologist,  fenarimol  is  less 
efficacious  than  TPTH  [Ref.  30). 

Cultural  controls  are  practiced  to 
reduce  scab  infection.  These  include 
pruning  the  tree  for  better  air  circulation 
and  the  use  of  resistant  varieties  [Refs. 
36,  37  and  38].  However,  these  non- 
chemical  controls  alone  cannot  provide 
acceptable  control  of  scab. 

2.  Potatoes.  TPTH  is  registered  for 
control  of  early  blight,  Alternaria  solani, 
and  late  blight,  Phytophthora  infestans. 
Registered  alternative  fungicides  to 
TPTH  for  control  of  early  and/or  late 
blight  include  those  that  are  protective 
(chlorothalonil,  copper  compounds, 
metalaxyl,  and  the  ethylene 
bisdithiocarbamates  (EBDCs),  such  as 
mancozeb,  maneb,  and  metiram)  and 
those  with  protective,  systemic  and 
curative  properties  (azoxystrobin, 
cymoxanil,  dimethemorph,  metalaxyl). 

Growers  use  TPTH  in  the  late  season 
to  control  pathogen  sponilation  to 
prevent  tuber  blight  phase  of  the 
disease.  Recently  registered  fungicides 
(azoxystrobin,  dimethemorph,  and 
cymoxanil)  also  have  antisporulation 
activity  against  the  late  blight  pathogen. 
However,  TPTH  is  preferred  due  to  its 
lower  per  acre  treatinent  costs, 
reasonable  efficacy  and  because  it  has  a 
different  mode  of  action  than  the  other 
registered  alternatives,  diminishing  the 
likelihood  of  resistance  development 
[Refs.  27  and  32]. 

Chlorothalonil,  mancozeb  and 
azoxystrobin  are  also  effective  in 
controlling  early  blight  disease  on 
potatoes.  Based  on  three  field  studies, 
EPA  concluded  that  combinations  of 
TPTH/mancozeb  fungicide  applications 
provide  either  equal  or  greater  efficacy 
than  any  other  fungicide  apphcation  for 
control  of  early  blight  [Refs.  39,  40  and 
41].  However,  a  statistical  analysis  of 
the  data  indicates  that  there  were  no 


significant  differences  when  comparing 
mancozeb/TPTH  to  mancozeb 
treatments  in  terms  of  yield.  Thus,  the 
Agency  believes  that  if  TPTH  were  not 
available,  growers  could  use  mancozeb 
at  0.80  to  1.60  lbs  ai/A  without  any 
decrease  in  efficacy  in  the  upper 
Midwest  potato  growing  region.  Other 
secondary  alternatives  (chlorothalonil, 
maneb  and  metiram)  could  also  be  used 
without  any  decrease  in  efficacy.  The 
Agency  is  aware  that  the  unavailability 
of  TPTH  might  affect  potato  IPM 
programs.  This  may  result  in  growers 
applying  greater  amounts  of  other 
fungicides  (chlorothalonil  and  EBDCs) 
during  the  potato  growing  season  than 
if  TPTH  use  were  allowed  to  continue. 

Cultural  controls  are  practiced  to 
reduce  fungal  infection.  These  include: 
(1)  Planting  tolerant  and/or  resistant 
varieties  and  (2)  supplying  adequate 
fertilizer  and  water  to  maintain  plant 
vigor  and  reduced  susceptibility  to 
fungal  infection  [Ref.  42].  However, 
fungicides  are  still  needed  for 
acceptable  disease  control. 

3.  Sugarbeets.  The  most  viable 
alternatives  to  TPTH  are  tetraconazole 
(currently  only  available  under  an 
emergency  exemption)  and  mancozeb.  If 
TPTH  were  no  longer  registered  there 
could  be  two  possible  scenarios:  (1) 
Mancozeb  and  tetraconazole  (under  an 
emergency  exemption  or  full 
registration)  are  available,  and  (2) 
mancozeb  alone  is  available.  If 
mancozeb  and  tetraconazole  are 
available,  sugarbeet  growers  will  use 
them  in  alternation  to  achieve  a 
comparable  disease  control  [Ref.  43). 
Tetraconazole  is  a  locally  systemic 
fungicide  and  is  more  efficacious  than 
TPTH  or  mancozeb  in  controlling  the 
pest.  Using  a  combination  of 
tetraconazole  and  mancozeb,  the 
growers  are  not  likely  to  suffer  any  yield 
loss.  The  Agency  is  currently  reviewing 
an  application  for  registration  of 
tetraconazole,  which  could  be  granted 
within  the  coming  year,  start 

If  both  TPTH  and  tetraconazole  were 
not  available,  then  the  growers  would 
have  no  choice  but  to  use  mancozeb 
alone.  Based  on  two  comparative 
performance  studies  the  Agency 
estimates  sugarbeet  growers  would  most 
likely  use  mancozeb  without  a  decrease 
in  efficacy  if  the  spraying  frequencies 
are  doubled  [Ref.  44].  The  Agency 
estimates  that  seven  mancozeb 
applications  would  be  needed  compared 
to  a  total  of  four  with  TPTH.  This 
increased  number  of  applications  and 
the  higher  application  rate  of  using 
EBE)C  fungicides  would  lead  to  an 
increase  in  the  pesticide  load  on 
sugarbeets  of  about  10  lbs  a.i./A, 
resulting  in  a  negative  impact  on 


sugarbeet  IPM  programs.  Exclusive 
reliance  on  a  single  fungicide  could  also 
result  in  resistance  development  and 
impede  the  ability  of  farmers  to  manage 
resistance  through  use  of  multiple 
fungicides  with  different  modes  of 
action  [Ref.  32]. 

Other  registered  fungicides  on 
sugarbeets  include  benomyl, 
thiophanate-methyl  and  thiabendazole, 
and  copper  compounds.  These 
fungicide  are  not  considered  viable 
alternatives  due  to  the  development  of 
Cercospora  leafspot  isolates  resistant  to 
these  fungicides  [Ref.  45].  Cercospora 
leafspot  resistance  to  TPTH  has  not 
occurred  in  the  United  States  but  has 
been  reported  in  Greece  where  there  has 
been  extensive  and  exclusive  use  of  the 
fungicide  on  sugarbeets  [Ref.  25]. 

Cultural  practices  can  mitigate  disease 
incidence,  but  none  of  the  practices  can 
provide  commercially  acceptable 
control  without  the  use  of  fungicides. 
These  non-chemical  control  practices 
include  the  planting  of  resistant 
varieties  and  long  crop  rotations  [Ref. 
36]. 

VI.  Agency  Evaluations  of  Comments  to 
thePDl 

A.  Public  Comments  and  Agency 
Responses  to  the  Toxicological 
Concerns  contained  in  the  PD  1 

Although  no  comments  relating  to  the 
carcinogenicity  or  inhalation  toxicity 
were  received  in  response  to  the  PD  1, 
the  Agency  did  receive  a  number  of 
comments  relating  to  the  toxicity  and 
immunotoxicity  of  TPTH.  A  siunmary  of 
these  commepts  and  the  Agency's 
responses  follow. 

1.  Coniment.  The  American  Civil 
Liberties  Union  (ACLU)  commented  that 
they  take  strong  exception  to  any  action 
that  merely  requires  warning  labels 
directed  at  pregnant  or  fertile  women.  In 
addition,  they  believe  that  labeling  is 
not  an  adequate  or  appropriate 
substitute  for  regidating  toxic  exposures 
and  does  not  protect  the  reproductive 
health  of  male  workers. 

Response.  In  the  Registration 
Standard,  the  Agency  required  several 
measures  designed  to  minimize  risks 
from  exposure  to  TPTH  while  additional 
studies  were  conducted  to  clarify  the 
exact  nature  of  the  developmental 
effects.  To  alert  female  pesticide 
applicators  about  the  potential  for 
teratogenic  effects,  a  label  statement 
indicating  that  "TPTH  causes  birth 
defects  in  laboratory  animals  and  that 
exposiu«  during  pregnancy  should  be 
avoided"  was  reqiiiied  for  all  TPTH 
products.  In  addition,  the  Agency 
imposed  additional  regulatory 
requirements  including  protective 


clothing  which  must  be  worn  by  all 
persons  handling  TPTH  (i.e., 
impermeable  gloves,  long  pants,  long- 
sleeved  shirt,  hat  and  boots)  and 
appropriate  respiratory  protection. 
Since  the  Registration  Standard  was 
issued,  the  registrant  has  voluntarily 
required  closed  mixing/loading  systems 
for  aerial  applications,  adoption  of 
mechanical  transfer  systems  for  all 
liquid  formulations  and  packaging  of 
the  vyettable  powder  formulation  in 
water  soluble  packets.  These 
requirements  are  equally  protective  of 
male  and  female  pesticide  applicators 
handling  pesticide  products  containing 
TPTH.  Secondly,  the  Registration 
Standard  also  requires  the  classification 
of  TPTH  as  a  resbicted  use  pesticide, 
which  provides  greater  controls  to 
ensure  proper  pesticide  handling  and 
use.  The  Agency  believes  that  these 
restrictions  will  effectively  minimize 
risks  to  female  and  male  applicators  by 
reducing  the  potential  for  exposure. 

2.  Comment.  American  Hoechst 
Corporation  disagrees  with  the  Agency's 
position  that  TPTH  produces  teratogenic 
effects  and  that  a  NOAEL  has  not  been 
determined  in  the  two  previously 
reviewed  rat  teratogenicity  studies  [Refs. 
5  and  46].  American  Hoechst  and  M&T 
Chemicals  had  the  rat  teratology  study 
by  Battelle  Columbus  Laboratories  [Ref. 
3]  peer  reviewed  by  two  independent 
sources  and  submitted  the  results  of 
those  reviews.  One  reviewer  found  that 
2.8  mg/kg/day  was  clearly  a  NOAEL  for  . 
teratogenicity  while  the  second  reviewer 
was  imable  to  identify  a  no  effect  level 
from  the  data  available.  In  addition, 
American  Hoechst  submitted  the  results 
of  a  teratology  study  of  triphenyltin 
fluoride  (TPTF)  that  had  been 
previously  submitted  to  EPA.  The 
NOAEL  for  this  study  was  3.0  mg/kg/ 
day. 

Response.  The  submissions  from 
American  Hoechst  Corporation  do  not 
satisfactorily  eliminate  concerns 
regarding  the  teratogenicity  of  TPTH 
because  no  new  information  was 
presented  to  the  Agency.  Although  these 
studies  provided  sufficient  data  to 
assure  that  TPTH  is  not  teratogenic  in 
rats  at  dose  levels  up  to  and  including 
8.0  mg/kg/day,  these  studies  did  result 
in  developmental  and  maternal  toxicity. 
Second,  the  registrant  did  not  provide 
new  information  indicating  that  a 
NOAEL  exists  in  the  two  rat  studies. 
Third,  the  teratology  study  with  TPTF 
also  indicated  hydroureter  as  a  fetal 
lesion.  The  initial  reviewer  of  this  study 
classified  this  compound  as  a  teratogen. 

3.  Comment.  American  Hoechst 
Corporation  commented  that  the  PD  1 
failed  to  note  that  guidelines  for 
immunotoxicity  have  not  been 


established  by  the  Agency.  The  notice 
also  failed  to  note  two  inmiunotoxicity 
studies  submitted  to  the  Agency  in 
January  1983.  The  registrants  concluded 
that  the  first  study,  conducted  with 
male  mice  dosed  at  2.5  mg/kg/day  for  10 
days  produced  no  indication  of 
immunosuppressive  effect  as  indicated 
by  a  reduction  of  spleen  or  thymus 
weights.  The  second  study  was  a  14-day 
subchronic  study.  They  concluded  that 
the  immunological  status  of  mice 
receiving  TPTH  was  not  impaired  until 
doses  administered  were  overtly  toxic  as 
indicated  by  loss  of  body  weight  or 
mortality.  The  NOAEL  for 
immunotoxicity  was  5  mg/kg/day. 

Response.  The  Agency  aclaiowledges 
that  guidelines  for  immunotoxicity 
testing  were  not  available  at  the  time  of 
the  PD  1.  EPA  reviewed  both  studies 
referenced  by  American  Hoescht 
Corporation  in  developing  the  TPTH 
Registration  Standard.  In  the  first  study, 
only  a  single  dose  of  TPTH  was  made. 
The  Agency  concludes  that  this  study 
does  not  adequately  determine  whether 
TPTH  can  affect  the  thymus.  The 
Agency  believes  the  second  study  did 
not  demonstrate  a  definite  NOAEL  for 
TPTH.  A  decrease  in  spleen  weight 
occurred  at  the  lowest  dose  tested  (2.5 
mg/kg/day).  The  study  also  showed  a 
consistent  increase  in  response  to  T- 
dependent  antigen.  In  addition, 
decreased  leukocyte  coimts  were 
observed  at  all  dosage  levels  of  TPTH, 
except  at  10  mg/kg/day.  Based  on  the 
results  of  these  studies,  the  Agency 
required  additional  data  in  the 
Registration  Standard,  which  were 
assessed  as  part  of  the  TPTH 
Registration  Eligibility  Decision. 

A  single  comment  relating  to  the 
reproductive  effects  toxicity  of  TPTH 
was  received  in  response  to  the  PD  1.  A 
summary  of  this  comment  and  the 
Agency's  response  follows. 

Comment.  The  ACLU  also  commented 
that  the  Agency  has  not  given  equal 
priority  to  potential  testicular  effiects 
associated  with  exposure  of  males  to 
TPTH. 

Response.  In  the  PD  1 ,  the  Agency 
stated  its  concerns  regarding  data 
suggesting  that  TPTH  may  produce 
decreased  testicular  weigbts  in 
laboratory  animal.*;.  As  discussed  above, 
Hoechst-Celanese  Corporation 
submitted  a  rat  two-generation 
reproduction  study  in  which  there  were 
no  specific  effects  of  TPTH  on  the  actual 
reproductive  performance  of  the  test 
animals.  Based  on  the  residts  of  this 
study,  the  Agency's  concern  regarding 
adverse  reproductive  effects  has  been 
rebutted  by  the  TPTH  registrants. 

A  single  comment  relating  to  the 
toxicity  to  non-target  organisms  of 
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TPTH  was  received  in  response  to  the 
FD  1 .  A  summary  of  this  comment  and 
the  Agency's  response  follows. 

Comment.  One  pecan  grower  noted 
that  grazing  cattle  in  TPTH-treated 
pecan  groves  did  not  adversely  affect 
the  cattle  or  other  nontarget  organisms. 

Response.  The  registered  labels  for  the 
use  of  TPTH  on  pecans  has  a  restriction 
against  the  grazing  of  livestock  in 
treated  areas.  Therefore,  this  practice  is 
in  violation  of  FIFRA.  It  should  also  be 
noted  that  grazing  cattle  in  treated  areas 
can  result  in  residues  in  meat  and  milk, 
thereby  contributing  to  hiunan  dietary 
exposure  and  risk. 

B.  Public  Comments  and  Agency 
Responses  to  the  Occupational  and 
Residential  Exposure  Discussion 
Contained  in  Uie  PD  1 

Comments  relating  to  exposure  to 
TPTH  were  received  in  response  to  the 
PD  1.  A  summary  of  those  comments 
and  the  Agency's  responses  follow. 

1.  Comment.  There  has  been  some 
concern  from  EPA  about  exposure,  but 
85  to  90  percent  of  the  spray  operations 
in  Georgia  are  made  from  an  air- 
conditioned  tractor  cab  or  enclosed  cab. 

Response.  The  Agency  has  taken 
enclosed  cabs  into  account  in  its  revised 
risk  assessment.  Since  EPA  issued  the 
PD  1,  all  TPTH  labels  were  amended  to 
require  closed  cab  tractors  during 
application  to  registered  crops. 

2.  Comment.  It  is  very  rare  to  find  a 
woman  involved  in  a  pecan  spray 
operation. 

Response.  The  Agency  is  concerned 
about  exposure  to  men  as  well  as 
women  from  exposiire  to  TPTH.  In  the 
absence  of  data,  the  Agency  assumes 
that  TPTH  exposure  to  both  male  and 
female  workers  may  potentially  result  in 
developmental  effects,  even  though  it  is 
not  known  whether  exposure  to  males 
results  in  developmental  effects  because 
male  animals  were  not  included  in  the 
developmental  toxicity  studies.  The 
Agency  believes  that  this  is  a  reasonable 
assumption  because  data  are  available 
for  other  chemicals  indicating  that 
adverse  developmental  effects  can  occur 
with  males.  In  addition,  the  Agency  is 
also  concerned  about  carcinogenicity, 
inhalation  toxicity  and  immunotoxicity 
which  clearly  affected  both  males  and 
females  in  the  laboratory  studies. 

3.  Comment.  An  aerial  applicator 
noted  that  mixer/loaders  are  equipped 
with  rubber  gloves,  goggles,  a  respirator, 
long-sleeved  shirts,  long  pants  and  boots 
which  essentially  eliminates  the 
possibility  of  dermal  contact.  In 
addition,  the  pilot  himself  has  no 
exposure  due  to  the  fact  that  he  makes 
each  spray  pass  to  the  up  wind  side 


staying  clear  of  the  swath  he  made  in 
the  previous  pass. 

Response.  Several  worker  exposure 
studies  are  available  indicating  that 
exposure  does  occur  to  workers  even 
with  the  use  of  protective  clothing  and 
equipment.  Even  with  state-of-the-art 
protective  clothing  and  equipment, 
worker  exposure  to  TPTH  does  occur. 
With  the  new  mitigation  measures  in 
place  and  reduction  in  application  rates, 
these  exposures  are  no  longer  expected 
to  result  in  unreasonable  risk  to 
workers.  Aerial  applicators  are  also 
required  to  be  in  enclosed  cockpits 
when  applying  TPTH.  EPA  data  do  not 
support  anecdotal  assertions  that  pilots 
who  make  spray  passes  up  wind  avoid 
any  pesticide  exposure. 

4.  Comment.  Aerial  applicators  apply 
about  75%  of  the  fungicides  to 
sugarbeets  in  Minnesota  and  North 
Dakota.  These  applicators  are  schooled 
in  the  safe  application  of  pesticides.  All 
field  marking  is  done  automatically  and 
no  people  are  in  the  field  for  this 
purpose  during  application.  Ground 
boom  sprayers  are  pulled  with  tractors 
with  closed  cabs  and  in  most  cases,  air 
conditioned  cabs  which  further  reduces 
applicator  exposure. 

Response.  "The  Agency  has 
incorporated  relevant  protective 
measures,  such  as  use  of  enclosed  cabs 
and  protective  clothing  in  its  revised 
risk  assessment. 

C.  Public  Comments  and  Agency 
Responses  to  the  Benefits  and 
Evaluation  of  Alternatives  Contained  in 
the  PD  1 

Over  490  comments  to  the  TPTH  PDl 
were  received  and  reviewed  by  the 
Agency  for  information  useful  to  the 
assessment  of  fungicidal  benefits  of 
TPTH  applications.  Useful  information 
includes  that  on  efficacy,  use  practices, 
alternative  control  measures,  economic 
impact,  and  extent  of  usage.  The 
majority  of  the  comments  were 
endorsements  of  the  benefits  of  TPTH 
for  agricultural  production.  However,  no 
data  were  submitted  to  support  the 
benefits  of  TPTH  in  these  testimonial 
conmients.  Responses  to  comments 
providing  information  on  the  benefits  to 
TPTH  are  listed  below. 

1.  Cbnjment.  Several  sugarbeet  grower 
groups  commented  on  the  comparative 
efficacy  of  mancozeb  and  TPTH  for 
control  of  Cercospora  leafspot.  These 
groups  stated  that  if  TPTH  were  not 
available,  greater  amoimts  of  mancozeb 
would  be  needed  for  disease  control. 

Response.  The  Agency  agrees  that 
additional  mancozeb  applications 
would  be  needed  in  the  absence  of 
TPTH  for  control  of  Cercospora  leafspot. 


This  information  has  been  included  in 
the  sugarbeet  site  analysis. 

2.  Comment.  The  University  of 
Georgia,  College  of  Agriculture, 
Cooperative  Extension  Service, 
submitted  information  on  both  chemical 
and  cultural  control  methods  to  reduce 
scab  epidemics  on  pecans.  The 
comment  stated  that  scab  is  the  major 
pecan  disease  in  the  state.  Infection 
results  in  a  decrease  in  nut  weight  and 
quality.  The  comment  also  mentioned 
that  TPTH  is  the  material  that  provides 
effective  control  of  scab  and  other  minor 
diseases  on  pecans.  The  low  cost  of  the 
fungicide  also  makes  TPTH  a  popular 
fungicide  for  pecan  disease  control. 

'The  comment  discussed  the  use  of 
resistant  varieties  for  control  of  scab. 
Most  of  the  old  resistant  varieties  found 
in  pecan  groves  today  were  introduced 
because  of  their  resistance  to  scab. 
However,  the  scab  fungus  has  been  able 
to  overcome  this  resistance  resulting  in 
an  increase  in  scab  infection.  The 
introduction  of  new  pecan  varieties 
does  not  provide  acceptable  scab 
resistance.  The  development  of 
resistance  by  the  scab  fungus  to 
introduced  pecan  varieties  and  the 
limited  amount  of  available  pecan 
germplasm  indicate  that  varietal 
resistance  may  not  be  an  acceptable 
method  of  control. 

The  comment  also  addressed 
registered  alternative  fungicides  to 
TPTH,  specifically  benzimidazole 
fungicides  (benomyl  and  thiophanate- 
methyl)  and  dodine.  Applications  of 
dodine  result  in  a  phytotoxic  response 
to  many  pecan  varieties.  Pecan 
phjrtotoxicity  to  dodine  was  also 
addressed  by  several  other  comments 
from  both  the  university  and  pecan 
grower  community.  Scab  resistance  to 
benzimidazole  fungicides  has  been 
reported  in  several  pecan  orchards.  Pest 
resistance  has  resulted  in  the  failure  of 
this  class  of  fungicides  to  control  scab. 

Response.  The  Agency  acknowledges 
the  importance  of  TPTH  for  control  of 
pecan  scab  and  the  lack  of  comparable 
chemical  and  non-chemical  methods  of 
scab  control.  This  information  was 
reflected  in  the  pecan  site  analysis. 

3.  Comment,  the  North  Dakota  State 
University/University  of  Miimesota 
Cooperative  Extension  Service 
submitted  data  on  the  comparative 
performance  of  mancozeb  and  TPTH  for 
control  of  Cercospora  leafspot  and 
subsequent  yield  effects  on  sugarbeets. 
The  conclusions  presented  in  the  data 
indicated  that  TPTH  was  the  most 
efficacious  fungicide  for  control  of 
Cercospora  leafspot  compared  to  EBDCs 
and  an  untreated  control. 

Response.  The  data  provide  a  trend 
indicating  that  TPTH  is  a  more 


efficacious  fungicide  in  terms  of  disease 
severity,  total  jrields  and  recoverable 
sugar.  However,  these  differences  were 
not  consistently  statistically  different. 
Thus,  the  Agency  concludes  sugarbeet 
growers  could  replace  TPTH  with 
mancozeb  without  facing  a  significant 
difference  in  marketable  yields. 

Vn.  Risk/Benefit  Analysis 

A.  Summary  of  Risk 

EPA  has  evaluated  the  risk  posed  by 
TPTH  to  workers  mixing,  loading  and 
applying  the  pesticide  to  pecans, 
sugarbeets  and  potatoes.  Developmental 
toxicity  MOE  estimates  are  greater  than 
100  for  mixer/loaders  using  the  flowable 
concentrate  formulation,  with  the 
exception  of  applications  to  sugar  beets 
at  the  maximum  application  rate  with 
aerial/chemigation  application  (MOE  of 
84),  based  on  conservative  assumptions 
and  a  developmental  NOAEL  based  on 
the  highest  dose  tested,  since  no  LOAEL 
was  established.  MOEs  for  mixer/ 
loaders  for  the  wettable  powder 
formidation  in  water  soluble  bags  for 
aerial/chemigation  application  are  less 
than  100  (ranging  from  33  to  82); 
however,  the  Agency  believes  these 
MOEs  are  actually  over  100  given 
deficiencies  in  the  exposure  study  used 
to  model  this  formulation  (see 
discussion  in  Unit  IV.E.  of  this 
preamble).  MOEs  for  applicators  and 
harvesters  are  all  greater  than  100. 

The  cancer  risks  to  mixer/loaders 
range  from  1.0  x  10-^  to  6.3  x  10-*  for 
mixing/loading  the  liquid  formulation, 
and  range  from  2.4  x  10*  to  1.5  x  10-* 
for  mixing/loading  the  wettable  powder 
formulation  in  water  soluble  bags 
(WSBs).  The  estimated  risk  for  the 
wettable  powder  in  WSBs  for  aerial/ 
chemigation  application  is  considered 
to  be  an  overestimate  of  the  actual  risk 
(see  Unit  IV.E.  of  this  preamble).  Thus, 
mixer/loader  cancer  risks  for  all  use 
scenarios  are  believed  to  be  less  than  1.0 
X  10-^.  Cancer  risks  for  TPTH  applicators 
range  from  1.1  x  10-*  to  3.8  x  10-'. 
Cancer  risks  are  less  than  1.0  x  10-*  after 
21  days  and  for  pecan  harvesters  are  less 
than  1.0  X  10-^  for  post-application 
maintenance  activities  after  48  hours. 

B.  Summary  of  Benefits 

If  TPTH  were  unavailable,  growers 
would  have  to  use  greater  quantities  of 
alternative  fungicides.  Some  of  these 
may  not  provide  as  effective  control  as 
TPTH.  Reliance  on  available 
alternatives,  without  the  ability  to  rotate 
in  TPTH  treatments,  could  also  result  in 
an  increased  likelihood  of  resistance 
development.  Additional  possible 
disadvantages  of  using  alternative 
fungicides  include  phytotoxicity. 


limited  availability  due  to  local 
restrictions,  and  higher  cost. 
Unavailability  of  TPTH  could  also  result 
in  increased  use  of  EBDC  fungicides, 
which  are  used  at  shorter  intervals  than 
TPTH  and  at  higher  rates,  resulting  in  a 
higher  overall  volimie  of  pesticide  use 
and  enviroiunental  loading. 

C.  Conclusions 

Based  on  its  risk  and  benefits 
assessment,  the  Agency  has  concluded 
that  the  risks  associated  with  the  use  of 
TPTH  in  accordance  with  current  label 
restrictions  are  not  unreasonable. 
Therefore,  benefits  provided  from  the 
use  of  TPTH  outweigh  the  risks. 

Vm.  Agency's  Deosion  Regarding 
Special  Review 

EPA  has  concluded  that  the  risks  of 
TPTH  are  outweighed  by  the  benefits  of 
continued  use.  EPA  proposes  to 
terminate  the  Special  Review  examining 
the  developmental  toxicity  of  TPTH  to 
workers.  Label  modifications 
highlighting  teratogenic  risks  and 
requiring  protective  gear  and  the 
adoption  of  engineering  controls  (use  of 
water  soluble  packs,  closed  mixing/ 
loading  systems,  and  mechanical 
transfer  systems)  have  significantly 
reduced  worker  exposure  to  TPTH.  The 
availability  of  dermal  developmental 
data  and  data  on  dermal  absorption 
have  enabled  the  Agency  to  refine  the 
1985  risk  assessment  used  in  the  PD  1, 
which  assumed  100%  dermal 
absorption  and  minimal  worker 
protection.  The  risks  associated  with 
exposure  to  TPTH  are  thus  considered 
to  be  outweighed  by  the  benefits  derived 
from  its  use.  The  Agency  believes  that 
exposure  to  TPTH  does  not  pose  an 
unreasonable  risk  to  workers  or  the 
general  public  imder  currently  labeled 
use  conditions,  which  include 
classification  as  a  Restricted  Use 
Pesticide,  engineering  controls  and 
protective  clothing  requirements. 
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On  October  21,  1995,  by  Executive  Order  12978,  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  policy,  £ind  economy  of  the  United  States  constituted  by 
the  actions  of  significant  narcotics  traffickers  centered  in  Colombia,  and 
the  imparalleled  violence,  corruption,  and  harm  they  cause  in  the  United 
States  and  abroad.  The  order  blocks  all  property  and  interests  in  property 
of  foreign  persons  listed  in  an  Annex  to  the  order,  as  well  as  persons 
determined  to  play  a  significEmt  role  in  international  narcotics  traMcking 
centered  in  Colombia,  to  materially  assist  in,  or  provide  financial  or  techno- 
logical support  for  or  goods  or  services  in  support  of,  narcotics  trafficking 
activities  of  persons  designated  in  or  pursuant  to  the  order,  or  to  be  owned 
or  controlled  by,  or  to  act  for  or  on  behalf  of,  persons  designated  in  or 
pursuant  to  the  order.  The  order  also  prohibits  any  transaction  or  dealing 
by  United  States  persons  or  within  the  United  States  in  such  property 
or  interests  in  property.  Because  the  activities  of  significant  narcotics  traf- 
fickers centered  in  Colombia  continue  to  threaten  the  national  security, 
foreign  policy,  and  economy  of  the  United  States  and  to  cause  unpjualleled 
violence,  corruption,  and  harm  in  the  United  States  and  abroad,  the  national 
emergency  declared  on  October  21, 1995,  and  the  measures  adopted  piu^uant 
thereto  to  deal  with  that  emergency,  must  continue  in  effect  beyond  October 
21,  2000.  Therefore,  in  accordance  with  section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency 
for  1  year  with  respect  to  significant  narcotics  traffickers  centered  in  Colom- 
bia. This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


\ys^KyXj9^/j^^TtKM^ 


THE  WHITE  HOUSE, 
October  19,  2000. 
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25 59140,59749 

27 60112 

32 58661 

54 58662 

63 60113 

54 58661 

73 58920,  58921,  59144. 

59145,  59751,  59752,  60378, 
60379.  60585.  61113,  62299 

87 59350,60108 

90 60379,  60869 

95 60869 

101 59350,60382 

Proposed  Rules: 

54 58721 

73 59162,  59163,  59388, 

59389,  59796,  59797,  60163, 

60387,  60602,  61299,  62683, 

63043,63044 

76 60387 

48  CFR 

Ch.  1 60542 

2 60542 

4 60542 

5 60542 

7 60542 

15 60542 

19 60542 


52 60542 

53 60542 

931 62299 

970 62299 

1511 58921 

1515 58921 

1517 58921 

1519 58921 

1523 58921 

1528 58921 

1535 58921 

1542....- 58921 

1545 58921 

1552 58921 

1807 58931 

1811 58931 

1815 58931 

1816 58931 

1817 58931 

1819 58931 

1834 58931 

1837 58932 

1843 58931 

1845 f. 58931 

1852 58931 

Proposed  Rules: 

9904 59504 

49  CFR 

172 60382 

173 60382 

177 60382 

375 58663 

386 58663 


391 59362 

571 63014 

Propoeed  Rules: 

1180 58974 

50  CFR 

17 58933.  60879,  62302 

20 58664 

25 62458 

26 62458 

29 62458 

223 60383 

600 59752,  631 1 8 

622 .- 61114 

635 60118,  60889 

636 63021 

648 .59758,  60118,  60586, 

60892 

660 59752,63118 

679 59380,  60587,  61264, 

62646 

697 61116 

PfOpOSM  RuiMr 

17 58981,  59798,  60391, 

60603.  60605.  60607,  61218. 
62690,  62691,  63044.  63046 

216 59164 

622 59170,60163 

648 60396 

660 59813.  62692.  63047 

679 58727 

697 61135 
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REMINDERS 

The  items  in  this  list  were 
editorialty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  20, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Pork  Promotion.  Research, 
and  Consumer  Information; 
Program  referendum; 

conduct  procedures; 

published  10-19-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
.  Canine  and  equine  semen 
importation;  published  9- 
20-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Federal  claims  collection; 
administrative  offset; 
published  8-21-00 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Federal  claims  collection; 
administrative  offset; 
published  8-21-00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Federal  claims  collection; 

administrative  offset; 

published  8-21-00 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Federal  claims  collection; 
administrative  offset; 
published  8-21-00 

COMMERCE  DEPARTMENT 
Patent  and  Trademartt  Office 

Patent  cases: 
Interference  practice; 
simplification  of 
requirements;  published  9- 
20-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 


Maryland;  published  9-5-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Reduction  in  force  -  - 
Retreat  rights;  published 
10-20-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  standards: 
Special  conditions — 
Morrow  Aircraft  Corp. 
Model  MB- 300  airplane; 
published  9-20-00 

TREASURY  DEPARTMENT 
Customs  Service 

Financial  and  accounting 
procedures: 
Endorsement  of  checks 

deposited  by  agency; 

published  9-20-00 
Vessels  in  foreign  and 
domestic  trades: 
Vessel  equipment 

temporarily  landed  for 

repair;  published  9-20-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
foreign: 

Fuji  variety  apples  from 
Korea;  comments  due  by 
10-23-00;  published  8-22- 
00 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Forage  seeding  crop; 
comments  due  by  10-25- 
00;  published  9-25-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Wildlife;  2001-2002 
subsistence  taking; 
comments  due  by  10-27- 
00;  published  8-24-00 
State  and  private  forestry 

assistance: 

Urt)an  and  Community 
Forestry  Assistance 
Program;  comments  due 
by  10-25-00;  published  9- 
25-00 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Pacifk:  Coast  groundfish; 
comments  due  by  10- 
23-00;  published  10-6- 
00 
Pacifk:  Coast  groundfish; 
correctwn;  comments 
due  by  10-23-00; 
published  10-20-00 

Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Commercial  submarine 
cables;  installation  and 
maintenance;  comments 
due  by  10-23-00; 
published  8-23-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 

nongovemmental 

purposes;  comments  due ' 

by  10-27-00;  published  8- 

28-00 
Prompt  payment  and 

overpayment  recovery; 

comments  due  by  10-27- 

00;  published  8-28-00 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservatwn: 
Commercial  and  industrial 
equipment;  energy 
efficiency  program — 
Commercial  packaged 
toilers;  test  procedures 
and  efficiency 
standards;  comments 
due  by  10-23-00; 
published  8-9-00 
Commercial  water 
heaters,  hot  water 
supply  t>oilers,  and 
unfired  hot  water 
storage  tanks;  test 
procedures  and 
effk:iency  standards; 
comments  due  by  10- 
23-00;  published  8-9-00 
Commerical  air 
conditioners  and  heat 
pumps:  test  procedures 
and  effk:iency 
standards;  comments 
due  by  10-23-00; 
published  8-9-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkinal  emission  standards: 
Cellutose  products 
manufacturing;  comments 


due  by  10-27-00; 

published  8-28-00 
Air  quality  implementatbn 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  comments  due  by 

10-23-00;  published  8-24- 

00 
Utah;  comments  due  by  10- 

23-00;  published  9-21-00 
Hazardous  waste  program 
authorizatkjns: 
Pennsylvania;  comments 

due  by  10-26-00; 

published  9-26-00 
Tennessee;  comments  due 

by  10-23-00;  published  9- 

22-00 
Tennesssee;  comments  due 

by  10-23-00;  published  9- 

22-00 
Hazardous  waste: 
Corrective  Action 

Management  Units; 

comments  due  by  10-23- 

00;  putJiished  8-22-00 
Superfund  program: 
National  oil  and  hazardous 

substances  contingerKy 

plan — 

National  priorities  list 
update;  comments  due 
by  10-23-00;  published 
8-24-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Foreign  participatk>n  in  U.S. 
telecommunk:ations 
maricet;  mles  and  policies; 
comments  due  by  10-24- 
00;  published  10-10-00 
Wireless  telecommunk:ations 
services — 

Gulf  of  Mexkx)  Service 
Area;  cellular  service 
and  other  commercial 
mobile  radio  services; 
correctkjn;  comments 
due  by  10-26-00; 
published  9-26-00 
Radio  stations;  table  of 
assignments: 

New  Mexkx);  comments  due 
by  10-23-00;  published  9- 
15-00 
Various  States;  comments 
due  by  10-23-00; 
published  9-15-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Cerro  Grande  fire 
assistance;  comments  due 
by  10-27-00;  published  8- 
28-00 

FEDERAL  TRADE 
COMMISSION 

Consumer  financial  informatk}n 
privacy;  security  program; 


comments  due  by  10-24-00; 
published  10-6-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nongovemmental 
purposes;  comments  due 
by  10-27-00;  published  8- 
28-00 
Prompt  payment  and 
overpayment  recovery; 
comments  due  by  10-27- 
00;  published  8-28-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  National  interest  Lands 
Consen/ation  Act;  Title  VIM 
implementation  (subsistence 
priority): 

Wildlife;  2001-2002 
subsistence  taking; 
comments  due  by  10-27- 
00;  published  8-24-00 
Endangered  and  threatened 
species: 

Chiricahua  leopard  frog; 
comments  due  by  10-27- 
00;  published  9-27-00 
Findings  on  petitions,  etc. — 
Westem  sage  grouse; 
comments  due  by  10- 
23-00;  published  8-24- 
00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  laruj 
reclamation  plan 
submissions: 

Montana;  comments  due  by 
10-25-00;  published  9-25- 
00 

LABOR  DEPARTMENT 

Constructk>n  and 
nonconstruction  contracts; 
labor  standards  provisions: 
Davis-Bacon  Act  et  al.; 

constructkm  and  worit 

site;  definitions;  comments 

due  by  10-23-00; 

published  9-21-00 

MORRIS  K.  UDALL 

SCHOLARSHIP  AND 

EXCELLENCE  IN  NATIONAL 

ENVIRONMENTAL  POLICY 

FOUNDATION 

Freedom  of  Informatksn  Act 

and  Privacy  Act; 

irnpiernentatk>n;  comments 

due  by  10-26-00;  published 

9-26-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items; 
nor>govemmental 


purposes;  comments  due 
by  10-27-00;  published  8- 
28-00 
Prompt  payment  and 
overpayment  recovery; 
comments  due  by  10-27- 
00;  published  8-28-00 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Freedom  of  Information  Act; 

implementation;  revision  and 

reorganization  of  regulations; 

comments  due  by  10-23-00; 

published  8-23-00 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 

Gallagher,  Chartes  T.; 
comments  due  by  10-25- 
00;  published  8-11-00 

POSTAL  SERVICE 

Intemational  Mail  Manual: 
Postal  rates,  fees,  and  mail 
class(fk:ations;  changes; 
comments  due  by  10-26- 
00;  published  9-26-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbndge  operations: 
Florida;  comnDents  due  by 
10-24-00;  published  8-25- 
00 
Vessel  documentation  and 
measurement: 
Vessel  ownership  arxj 
financing;  citizenship 
standards;  comments  due 
by  10-25-00;  published  7- 
27-00 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprise  participation  in 
DOT  financial  assistance 
programs;  airport 
concessions;  comments  due 
by  10-23-00;  published  9-8- 
00 
Economk:  regulations: 
Revenue  and  nonrevenue 
passengers;  definitions; 
comments  due  by  10-23- 
00;  published  8-22-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulations: 
Air  traffk:  and  related 
servk^es  for  aircraft  that 
transit  U.S.-controlled 
£urspace  but  nelttier  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-27-00;  published  10-6- 
00 

Airworthiness  directives: 
Airt>us;  comments  due  by 
10-27-00;  published  9-27- 
00 


Boeing;  comments  due  by 
10-24-00;  published  8-25- 
00 

Bomt>ardier  comments  due 
by  10-23-00;  put)lished 
10-16-00 
British  Aerospace; 
comments  due  by  10-27- 
00;  published  9-26-00 
Cessna;  comments  due  by 
10-23-00;  published  9-7- 
00 
Eurocopter  France; 
comnr)ents  due  by  10-27- 
00;  published  8-28-00 
Fairchikj;  comments  due  by 
10-27-00;  published  9-1- 
00 
Rayttieon;  comments  due  by 
10-27-00;  published  9-7- 
00 
Vulcanair  S.p.A.;  comments 
due  by  10-25-00; 
published  9-22-00 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  777-200 
series  airplanes; 
comments  due  by  10- 
25-00;  published  9-25- 
00 
Class  D  airspace;  comments 
due  by  10-25-00;  published 
9-25-00 
Class  D  and  Class  E4 
airspace;  comnrwnts  due  t}y 
10-23-00;  published  9-22-00 

Class  E  airspace;  comments 
due  by  10-25-00;  published 
9-25-00 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehk:le  safety 

standards: 

Platform  lift  systems  for 
accessible  vehk:les  and 
platform  lift  installatkx^ 
on  vehcles;  comnients 
due  by  10-25-00; 
published  7-27-00 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  earners: 

Carload  waybill  sample 
reporting  procedures; 
modifkation;  comments 
due  by  10-23-00; 
put>lished  9-8-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 


with  "PLUS"  (Publk:  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  onllr>e  at  http7/ 
www.nara.gov/1edreg. 

The  text  of  laws  is  not 
put>lished  in  ttie  Federal 
Register  txjt  may  be  ordered 
in  "slip  law"  (ir>dividual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  http.// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1162/P.L.  106-295 

To  designate  the  bridge  on 
United  States  Route  231  that 
crosses  the  Ohio  River 
t>etween  Maceo,  Kentucky, 
and  Rockport,  Indiana,  as  the 
"WHIiam  H.  Natcher  Bridge". 
(Oct.  13,  2000;  114  Stat. 
1043) 

H.R.  160S/P.L  10S-296 

To  designate  ttie  Federal 
building  and  United  States 
courthouse  located  at  402 
North  Walnut  Street  in 
Harrison,  Arkansas,  as  ttie  "J. 
Smith  Henley  Federal  BuiMing 
and  United  States 
Courthouse".  (Oct.  13.  2000; 
114  Stat.  1044) 

H.R.  1800/P.L.  IOfr-297 

Death  in  Custody  Reporting 
Act  of  2000  (Oct  13,  2000; 
114  Stat.  1045) 

H.R.  2752/P.L.  106-296 
Uncoln  County  (.and  Act  of 
2000  (Oct.  13,  2000;  114  Stat. 
1046) 

H.R.  2773^.L  106-299 

Wekiva  Wild  and  Scenk:  River 
Act  of  2000  (Oct    13.  2000; 
114  Stat.  1050) 

H.R.  4318/P.L.  106-300 

Red  River  Natk>nal  WikMile 
Refuge  Act  (Oct.  13,  2000; 
114  Stat.  1055) 

H.R.  4579/P.L.  106-301 

Utah  West  Desert  Land 
Exchange  Act  of  2000  (Oct. 
13,  2000;  114  Stat  1059) 

H.R.  4583/P.L.  106-302 

To  extend  tiie  autix>rizatk>n  for 
the  Air  Force  Memorial 
Foundation  to  estat>lish  a 
memorial  in  the  District  of 
Columt)ia  or  Its  environs.  (Oct. 
13,  2000;  114  Stat    1062) 

H.R.  4642/P.L.  106-303 

To  make  certain  personnel 
fiexitMllties  available  with 
respect  to  ttie  General 


VI 
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Accounting  Office,  and  for 
other  purposes.  (Oct.  13, 
2000;  114  Stat   1063) 
H.R.  4806/P.L.  106-304 
To  designate  the  Federal 
building  located  at  1710 
Alabama  Avenue  in  Jasper, 
Alabama,  as  the  "Carl  Elliott 
Federal  Building".  (Oct.  13. 
2000;  114  Stat.  1071) 
H.R.  5284/P.L.  106-305 
To  designate  the  United 
States  customhouse  located  at 
101  East  Main  Street  In 
Norfolk,  Virginia,  as  the 
"Owen  B.  Pickett  United 


States  Customhouse".  (Oct. 
13,  2000;  114  Stat.  1072) 
H.J.  Res.  111/P.L.  106-306 
Making  further  continuing 
appropriatkins  for  the  fiscal 
year  2001,  and  for  otfier 
purposes.  (Oct.  13,  2000;  114 
Stat.  1073) 
S.  366/P.L.  106-307 
El  Camino  Real  de  Tierra 
Adentro  National  Histonc  Trail 
Act  (Oct.  13,  2000;  114  Stat. 
1074) 

S.  1794/P.L.  106-308 
To  designate  the  Federal 
courthouse  at  145  East 


Simpson  Avenue  in  Jackson, 

Wyoming,  as  the  "CliffonJ  P. 

Hansen  Federal  Courttiouse". 

(Oct.  13,  2000;  114  Stat. 

1077) 

Last  List  October  17,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  servk^e  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 


archives/publaws-l.html  or 
send  E-mail  to 
Ilstserv6www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 12-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Supeiintendent  of  Documents  Publications  Order  Form 


Charge  your  order.  l^jJUItlP'^lff 
It's  Easy!  Hil^rl  Wm^ 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


PUeUCATONS  ♦  PEWXCALS  *  afCTflOMC  PROOUCTS 
OrdBT  ProcoftsmQ  CodB: 

*7917 

I I  YES,  please  send  me copies  of  The  United  States  Government  Manual  1999/2(XK), 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 
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Portable  Document  Format,  including  full  text  and  all  graphics), 
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retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and.  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
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For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
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Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh,  PA 
1525Q-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
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63201-63202 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63251- 
63252 
Prohibited  trade  practices: 
Tyco  hitemational,  Ltd.,  63253-63254 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations- 
San  Diego  Fairy  Shrimp,  63437-63466 
PROPOSED  RULES 
Migratory  bird  hunting: 
Tin  shot;  temporary  approval  as  notoxic  for  waterfowl 
and  coots  hunting;  correction,  63225-63226 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements;  nutrient  content  claims;  citizen 
petition  availability,  63256-63257 
Meetings: 
Medical  Devices  Advisory  Committee,  63257-63258 

Food  Safety  and  Inspection  Service 

NOTICES  , 

Hazardous  analysis  and  critical  control  point  (HAACP) 

inspection;  industry  petition;  comment  request,  63229- 
63230 
Meetings: 
Meat  and  Poultry  Inspection  National  Advisory 
Committee,  63230 

Forest  Service 

NOTICES 

Meetings: 
Intergovernmental  Advisory  Committee,  63231 
Northwest  Sacramento  Provincial  Advisory  Committee, 
63231 

General  Services  Administration 

NOTICES 

Meetings: 
President's  Commission  on  Celebration  of  Women  in 
American  History,  63254 


Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63254 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
Maternal  and  Child  Health  Research  Grants  Review 
Committee,  63258 
Reports  and  guidance  documents;  availability,  etc.: 
Maternal  and  Child  Health  Research  Grants  Review 
Committee,  63258 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63289-63290 

Justice  Department 

See  Antitrust  Division 

See  Justice  Programs  Office 

See  Parole  Commission 

NOTICES 

Pollution  control;  consent  judgments: 

ASARCO  Lac.  Blue  Tee  Corp.,  et  al.,  63262 

Federal  Mogul,  Inc.,  et  al.,  63262 

Wm.  Calomiris  Investment  Corp.,  et  al.,  63262-63263 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request; 
correction,  63263-63264 

L^nd  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Cadiz  Grovmdwater  Storage  Dry- Year  Supply  Program, 
CA;  pipeline  right-of-way  and  plan  amendment, 
63258-63259 
Meetings: 
Browns  Park  National  Wildlife  Refuge,  CO;  expansion, 
63259 
Realty  actions;  sales,  leases,  etc.: 
Nevada,  63259-63260 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Hiunanities  Panel,  63264-63265 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Vessel  monitoring  system;  correction,  63291 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63235-63236 

Meetings: 
New  England  Fishery  Management  Council,  63236 

National  Parle  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63260 
Environmental  statements;  availability,  etc.: 

Gaviota  Coast  Seashore,  CA,  63260-63261 
National  Register  of  Historic  Places: 

Pending  nominations,  63261-63262 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  63265 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Financial  protection  requirements  and  indenmity 
agreements: 
Extraordinary  nuclear  occurrence  criteria;  withdrawn, 
I  plus  rulemaking  petition  denied 

Correction,  63221 
NOTICES 

Environmental  statements;  availability,  etc.: 
Florida  Power  &  Light  Co.,  63265-63266 
Applications,  hearings,  determinations,  etc.: 
Nebraska  Public  Power  District,  63265 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Columbia  Code- 
Prisoners  serving  sentences;  correction,  63291-63292 
NOTICES 
Meetings;  Sunshine  Act,  63264 

Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63236- 
63237 

Pension  BenefK  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63266- 
j  63267 

Public  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Harmonization  with  UN  recommendations. 

International  Maritime  Dangerous  Goods  Code,  and 
International  Civil  Aviation  Organization's 
Technical  Instructions,  63293-63435 


Rural  Utilities  Service 

RULES 

Electric  loans: 
Electric  engineering,  architectural  services,  and  design 
policies  and  procedures,  63195-63196 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  63272-63273 
Chicago  Stock  Exchange,  Inc.,  63273-63275 
National  Association  of  Seciuities  Dealers,  Inc.,  63275- 

63278 
National  Securities  Clearing  Corp.,  63278-63279 
New  York  Stock  Exchange,  Inc.,  63280-63281 
Philadelphia  Stock  Exchange,  Inc.,  63281-63282 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  63267-63272 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income: 
Aged,  blind,  and  disabled 
Consumer  reporting  agencies  information  disclosure; 
administrative  offset  against  Federal  payment, 
63221-63223 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63282-63284 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Dinosaurs,  Ammonites  and  Asteroids,  63284 

Surface  IMining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
New  Mexico,  63223-63225 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act,  63284-63285 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Categories  of  Delay  For  Air  Carrier  On-Time  Reporting 
Advisory  Committee;  meetings,  63285 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1724 
RIN  0572-AB54 

Electric  Engineering,  Architectural 
Services  and  Design  Policies  arKi 
Procedures 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Riiral  Utilities  Service 
-(RUS)  is  amending  its  regulations  to 
revise  its  requirements  regarding  RUS 
approval  of  plans  and  specifications  for 
buildings.  Specifically,  the  requirement 
for  RUS  approval  of  architectural  plans 
and  specifications  for  buildings  is 
eliminated  and  instead  the  borrower's 
architect  or  engineer  is  required  to  state 
that  the  design  complies  with  certain 
specific  standards.  This  change  is  being 
made  in  order  to  provide  better  service 
to  borrowers. 

DATES:  This  rule  will  become  effective 
on  November  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
J.  Gatchell,  Deputy  Director,  Electric 
Staff  Division,  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  Stop 
1569,  1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  FAX:  (202) 
720-7491.  E-mail: 
fgatchel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

ExecutiTe  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 


Intergovernmental  Consultation,  which 
may  require  consultation  with  state  and 
local  officials.  See  the  final  rule  related 
notice  entitled  "Department  Programs 
and  Activities  Excluded  bom  Executive 
Order  12372,"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees 
were  not  covered  by  Executive  Order 
12372. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  RUS  has  determined  that  this 
rule  meets  the  applicable  standards 
provided  in  section  3  of  the  Executive 
Order.  In  addition,  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3),  in  accordance  with  section 
212(e)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912(e))  administrative  appeals 
procedures,  if  any  are  required,  must  be 
exhausted  prior  to  initiating  an  action 
against  the  Department  or  its  agencies. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  relating  to 
RUS  electric  loan  program  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  and  therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  rule.  RUS  borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  costs  associated  with 
compljong  with  RUS  regulations  and 
requirements. 

Natioaal  Environmental  Policy  Act 
Certificatien 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
himian  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  programs  under  No.  10.850, 
Riual  Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  fitjm  the 
Superintendent  of  Docmnents,  the 
United  States  Government  Printing 


Office,  Washington,  DC  20402-9325. 
telephone  number  (202)  512-1800. 

Information  Collection  and 
Recordkeeping  Requirements 

The  recording  and  recordkeeping 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35) 
under  OMB  control  nimiber  0572-0118. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  F.  Lamont 
Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  Ave.,  SW.,  Room  4034 
SBldg.,  Stop  1522,  Washington,  DC 
20250-1522. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  titie  II  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thiis,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

Background 

RUS  has  promulgated  regulations 
pertaining  to  the  design  and 
construction  of  RUS  electric  borrower's 
systems.  These  regulations  are 
contained  in  7  CFR  Part  1724,  Electric 
Engineering.  Architectural  Services  and 
Design  Policies  and  Procedures,  which 
describes  policies  and  procedures 
pertaining  to  RUS  electric  borrower 
procurement  of  architectiiral  and 
engineering  services  for  planning, 
design,  and  construction  management  of 
buildings  and  electric  utility  plant  such 
as  distribution  and  transmission  lines, 
substations,  commimications  and 
control  systems,  and  generating  plants. 
RUS  has  determined  that  continued 
review  and  approval  of  plans  and 
specifications  for  buildings  by  RUS  is 
not  necessary.  This  will  eliminate  the 
burden  on  the  borrowers  of  having  to 
send  the  plans  and  specifications  to 
RUS  before  issuing  them  to  bidders. 
However,  RUS  will  require  that  the 
borrower's  architect  or  engineer  state 
that  the  design  complies  with  certain 
specific  standards.  This  change  is  being 
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made  in  order  to  provide  better  service 
to  borrowers. 

We  are  also  correcting  a  date  in  tbe 
list  of  contract  forms. 

RUS  received  no  comments  to  the 
proposed  regulation  published  in  the 
Federal  Register  on  April  24,  2000,  at 
65  PR  21671. 

List  of  Subjects  in  7  CFR  Part  1724 

Electric  power,  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements,  Riiral  areas. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  amends  7  CFR  chapter 
XVn  by  amending  part  1724  as  follows: 

•PART  1724— ELECTRIC 
ENGINEERING,  ARCHITECTURAL 
SERVICES  AND  DESIGN  POLICIES 
AND  PROCEDURES 

1.  The  authority  citation  for  part  1724 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  6941  et  seq. 

2.  Section  1724.54(f)(2)  is  revised  to 
read  as  follows: 

§  1 724.54    Requirements  for  RUS  approval 
of  plans  and  specifications. 

***** 
(f)*   .   * 

(2)  Unless  RUS  approval  is  required 
by  paragraph  (a)  of  this  section,  plans 
and  specifications  for  headquarters 
buildings  do  not  require  RUS  approval. 
The  borrower  shall  submit  two  copies  of 
RUS  Form  740g,  Application  for 
Headquarters  Facilities.  This  form  is 
available  from  Program  Development 
and  Regulatory  Analysis,  Rural  Utilities 
Service,  United  States  Department  of 
Agricultiu'e,  Stop  1522,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  The  application  must 
show  floor  area  and  estimated  cost 
breakdown  between  office  building 
space  and  space  for  equipment 
warehousing  and  service  facilities,  and 
include  a  one  line  drawing  (floor  plan 
and  elevation  view),  to  scale,  of  the 
proposed  building  with  overall 
dimensions  shown.  The  information 
concerning  the  plaimed  building  may  be 
included  in  the  borrower's  construction 
work  plan  in  lieu  of  submitting  it  with 
the  application.  (See  7  CFR  part  1710, 
subpart  F.)  Prior  to  issuing  the  plans 
and  specifications  for  bid,  the  borrower 
shall  also  submit  to  RUS  a  statement, 
signed  by  the  architect  or  engineer,  that 
the  building  design  meets  the  Uniform 
Federal  Accessibility  Standards  (See 
§1724.51(e)(l)(i)). 
***** 

3.  Section  1724.74(d)(7)  is  revised  to 
read  as  follows: 


§  1 724.70    List  of  electric  program  standard 
contract  forms. 

***** 

(d)  *   *   * 

(7)  RUS  Form  284,  Rev.  4-72,  Final 
Statement  of  Cost  for  Architectural 
Service.  This  form  is  used  for  the 
closeout  of  architectural  services 
contracts. 


Dated:  October  5,  2000. 
Jill  Long  Thompson, 

Under  Secretary,  Rural  Development. 

[PR  Doc.  00-27155  Filed  10-20-00;  8:45  am] 

BIUJNG  CODE  3410-1S-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docltet  No.  NM177;  Special  Conditions  No. 
25-163-SCl 

Special  Conditions:  Canadair  Model 
CL-600-2B19  Series  Airplanes;  High- 
Intensity  Radiated  Fields  (HIRF). 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Canadair  Model  CL-600- 
2B19  series  airplanes  modified  by 
Rockwell  Collins  Flight  Dynamics. 
These  modified  airplanes  will  have  a 
novel  or  unusual  design  feature  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  for  transport  category 
airplanes.  The  modification 
incorporates  the  installation  of  a  new 
Head-Up  Guidance  System  (HGS).  The 
HGS  will  utilize  electrical  and 
electronic  systems  that  perform  critical 
functions.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  this  system  from  the 
effects  of  high-intensity-radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  October  17,  2000. 
Comments  must  be  received  on  or 
before  November  22,  2000. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-114), 


Docket  No.  NMl 77, 1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  conunents  must  be 
marked:  Docket  No.  NMl  77.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Lakin,  FAA,  Standardization 
Branch.  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-1187;  facsimile 
(425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Conunents  to  Docket  No.  NM177."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  Jime  26,  2000,  Rockwell  Collins 
Flight  Dynamics,  16600  S.W.  72nd 
Avenue,  Portland,  OR  97224,  applied 
for  a  Supplemental  Type  Certificate 
(STC)  for  Canadair  Model  CL-600-2B19 
series  airplanes.  The  Model  CL-600- 
2B19  is  a  Model  Regional  Jet  Series  100 
passsenger  airplane  with  two  AVCO 
Lycoming  ALF-502L  or  ALF-502L-2 
engines.  These  airplanes  will 
incorporate  a  Head-Up  Guidance 
System  (HGS),  manufactiu^d  by 
Rockwell  Collins  Flight  Dynamics, 
which  displays  attitude  and  heading 
information. 


The  HGS  performs  critical  functions 
associated  with  the  display  of  attitude 
and  heading  information  to  the  pilot. 
These  functions  can  be  susceptible  to 
disruption  of  both  command  and 
response  signals  as  a  result  of  electrical 
and  magnetic  interference  caused  by 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane.  This  disruption 
of  signals  could  result  in  loss  of  critical 
flight  displays  and  annunciations,  or 
could  present  misleading  information  to 
the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Rockwell  Collins  Flight 
Dynamics  must  show  that  the  Model 
CL-600-2B19  series  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regiUations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  conunonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
the  Model  CL-600-2B19  series 
airplanes  include  Title  14,  Code  of 
Federal  Regulations  (14  CFR)  peurt  25,  as 
amended  by  Amendments  25-1  through 
25-62,  plus  additional  requirements 
listed  in  the  type  certificate  data  sheet 
that  are  not  relevant  to  these  special 
conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Model  CL-600-2B19 
series  airplanes  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CL-600-2B19 
series  airplanes  must  comply  with  the 


fuel  vent  and  exhaust  emission 
requirements  of  part  34  and  the  noise 
certification  requirements  of  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§  11.28  and  11.29,  and 
become  part  of  the  airplane's  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  features, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  stated  earlier,  the  Model  CL-600- 
2B19  series  airplanes  modified  by 
Rockwell  Collins  Flight  Dynamics  will 
incorporate  a  HGS  system,  which 
performs  critical  functions.  The  HGS 
system  contains  electronic  equipment 
for  which  the  cmrent  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  this  equipment 
from  the  adverse  effects  of  HIRF.  This 
system  may  be  vulnerable  to  HIRF 
external  to  the  airplane.  Accordingly, 
this  system  is  considered  to  be  a  novel 
or  luiusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  the  requirements  for 
protection  of  electrical  and  electronic 
systems  from  HIRF.  Increased  power 
levels  from  groimd-based  radio 
transmitters  and  the  growing  use  of 
sensitive  electrical  and  electronic 
systems  to  command  and  control 
airplanes  have  made  it  necessary  to 
provide  adequate  protection. 

To  ensiue  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 


incorporated  by  reference,  special 
conditions  are  needed  for  the  Model 
CLr^00^2Bl9  airplanes  modified  to 
include  the  Rockwell  Collins  Flight 
Dynamics  HGS  system.  These  special 
conditions  will  require  that  this  system, 
which  performs  critical  functions,  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  groiuid-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  edrfr-ame  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  fix)m  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
fi^uency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Frequency 


10  l<Hz-100  kHz  ... 
100  kHz-500  kHz  . 
500  kHz-2  MHz  .... 

2  MHz-30  MHz 

30  MHz-70  MHz  ... 
70  MHz-100  MHz  . 
100  MHz-200  MHz 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  ... 

1  GHz-2  GHz  

2  GHz-4  GHz  

4  GHz-6  GHz  

6  GHz-8  GHz  

8GHZ-12GHZ  


FieM  streogtti  (volts  per  meter) 


Peak 


50 

SO 

SO 

100 

SO 

SO 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 


Average 


50 
50 

SO 

100 

so 

50 

100 
100 
50 
100 
200 
200 
200 
200 
300 
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Frequency 

• 

Field  strength  (volts  per  meter) 

Peak 

Average 

12  GH2-18  GHz       

2000 
600 

200 

18GHZ-40  GHz                    

200 

The  field  strengths  are  expressed  in  temns  of  peak  of  the  root-mean-square  (rms)  over  the  complete  modulatk>n  period. 


The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicauility 

As  discussed  above,  these  special 
conditions  are  applicable  to  Canadair 
Model  CL-600-2B19  series  airplanes 
modified  by  Rockwell  Collins  Flight 
Dynamics  to  include  the  Rockwell 
Collins  Flight  Dynamics  HGS  system. 
Should  Rockwell  Collins  Flight 
Dynamics  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  A21EA  to  incorporate  the 
same  novel  or  imusual  design  featiues, 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Canadair 
Model  CL-600-2B19  series  airplanes 
modified  by  Rockwell  Collins  Flight 
Dynamics.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  featiues  on  the 
airplanes. 

The  substance  of  the  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 


List  of  Subiects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Canadair  Model  CL-600-2B19  series 
airplanes  modified  by  Rockwell  Collins 
Flight  Dynamics. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields  (HIRF). 
Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensiue  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields. 

2.  For  the  purpose  of  these  special 
conditions,  Uie  following  definition 
applies:  Critical  Functions:  Functions 
whose  failiue  would  contribute  to  or 
cause  a  failiu^  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  October 
17,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-27181  Filed  10-20-00;  8:45  am] 

BILUNG  CODE  4910-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  30209;  Amdt.  ^to.  425] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 


required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occiuring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instnunent 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Moiuoney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensvue  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  required  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
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close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procediu-e  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusions 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 

Issued  in  Washington,  DC  on  October  17, 
2000. 

L.  Nicholas  Lackey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC. 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40113,  40114,  40120.  44502,  44514,  44719, 
44721. 

PART  95— [AMENDED] 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

[Amendment  425  effective  date,  htovember  30,  2000] 


From 


To 


mea 


Color  Route* 
§95.4    Green  Federal  Airway  8  is  Amertded  To  Read  in  Part 


CAMPBELL  LAKE,  AK  NDB 


GLENNALLEN,  AK  NDB 


13,000 


§95.6001    Victor  Routes— U.S. 
§95.6015    VOR  Federal  Airway  15  Is  Amended  To  Read  in  Part 

BONHAM,  TX  VORTAC 

•PRIZZ,  OK  FIX  

**3  600 

*7,00a-H^RA 
"2,100— MOCA 
PRIZZ,  OK  FIX 

MC  ALESTER,  OK  VORTAC  

•3  000 

*2,500— MOCA 
MC  ALESTER,  ok  VORTAC 

•HOFFE,  OK  FIX  .. 

2  700 

•4,700— MRA 
HOFFE,  OK  FIX  

OKMULGEE,  OK  VOR/DME  

2,600 

§95.6016    VOR  Federal  Airway  16  Is  Amended  To  Read  in  Part 


ABILENE,  TX  VORTAC 

*5,0OO-MRA 
ROGEE,  TX  FIX 

•2,900— MOCA 
BOWIE,  TX  VORTAC  ... 
BONHAM,  TX  VORTAC 
PARIS,  TX  VOR/DME  ... 


•ROGEE.  TX  FIX  

BOWIE,  TX  VORTAC 

BONHAM,  TX  VORTAC  

PARIS,  TX  VOR/DME  

TEXARKANA,  AR  VORTAC 


3,600 

•4,500 

3.700 
2.400 
2,000 


§95.6017    VOR  Federal  Airway  17  Is  Amended  To  Read  in  Part 


MILLSAP,  TX  VORTAC  ... 

BOWIE,  .TX  VORTAC  

ARDMORE,  OK  VORTAC 


BOWIE,  TX  VORTAC  

ARDMORE,  OK  VORTAC  

WILL  ROGERS,  OK  VORTAC 


3,000 
3,000 
3,000 


§95.6020    VOR  Federal  Airway  20  Is  Amended  To  Read  in  Part 


CORPUS  CHRISTI,  TX  VORTAC 

COPAN,  TX  FIX 

AGOJA,  TX  FIX 

•1,400— MOCA 


COPAN,  TX  FIX 

AGOJA,  TX  FIX  

PALACIOS,  TX  VORTAC 


1.800 

1,700 
2,000 


§95.6063    VOR  Federal  Airway  63  Is  Amended  To  Read  in  Part 


BOWIE,  TX  VORTAC  

TEXOMA,  OK  VOR/DME 


TEXOMA,  OK  VOR/DME  

MC  ALESTER,  OK  VORTAC 


3,000 
2300 


§95.6066    VOR  Federal  Ainway  66  Is  Amended  To  Read  in  Part 


ABILENE,  TX  VORTAC  I  TRUSS,  TX  FIX 


3,200 


63200 
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Revisions  to  IFR  Altitudes  and  Changeover  Points— Continued 

[Amendment  425  effective  date,  November  30,  2000] 


From 

To 

mea 

TRUSS,  TX  FIX 

MILLSAP,  TX  VORTAG  

•3,700 

•3.100-MOCA 

§95.6070    VOR  Federal  Airway  70  Is  Amended  To  Read  In  Part 


CORPUS  CHRIST!,  TX  VORTAG 

COPAN,  TX  FIX  

AGOJA,  TX  FIX 

•1,400— MOGA 


COPAN,  TX  FIX 

AGOJA,  TX  FIX  

PALACIOS,  TX  VORTAG 


§95.6078    VOR  Federal  Airway  78  Is  Amended  To  Read  In  Part 


IRON  MOUNTAIN,  Ml  FIX 

VUKFI,  Ml  FIX  

•2,200— MOGA 


VUKFI,  Ml  FIX  , 

ESCANABA,  Ml  VORTAG 


§95.6114    VOR  Federal  Airway  114  Is  Amended  To  Read  in  Part 


GARTH,  FIX  

•1,700— MOGA 
EXITE,  LA  FIX 

•1,700— MOGA 


EXITE,  LA  FIX  .. 
GOVEX,  LA  FIX 


§95.6124    VOR  Federal  Airway  124  Is  Amended  To  Read  in  Part 


HOT  SPRINGS,  AR  VOR/DME 

LONNS.  AR  FIX  

•1,900— MOGA 


LONNS,  AR  FIX 

LITTLE  ROCK,  AR  VORTAG 


§95.6161    VOR  Federal  Airway  161  Is  Amended  To  Read  in  Part 


MILLSAP,  TX  VORTAG 


BOWIE,  TX  VORTAG 


§95.6407    VOR  Federal  Airway  407  Is  Amended  To  Read  In  Part 


LUFKIN,  TX  VORTAG 

•2.000— MOGA 
ELM  GROVE,  LA  VORTAG 


ELM  GROVE,  LA  VORTAG  . 
EL  DORADO,  AR  VORTAG 


§95.6430    VOR  Federal  Airway  430  Is  Amended  To  Read  In  Part 


IRON  MOUNTAIN,  Ml  VORTAG 

VUKFI,  Ml  FIX  

•2,200— MOGA 


VUKFI,  Ml  FIX  

ESCANABA,  Ml  VORTAG 


§95.6507    VOR  Federal  Airway  507  Is  Amended  To  Read  in  Part 


ARDMORE,  OK  VORTAG 


WILL  ROGERS,  OK  VORTAG 


§95.6573    VOR  Federal  Airway  573  Is  Amended  To  Read  In  Part 


WILL  ROGERS,  OK  VORTAG 

•7.000— MRA 

ALEXX,  OK  FIX  

ARDMORE.  OK  VORTAG  

BONHAM,  TX  VORTAG 

SULPHUR  SPRINGS.  TX  VOR/DME 
TEXARKANA,  AR  VORTAG  

•1,800— MOCA 
PIKES,  AR  FIX  

•2,100— MOGA 
MARK!,  AR  FIX  

•2,500— MOGA 

HOT  SPRINGS,  AR  VORA)ME  

LONNS,  AR  FIX  

•1,900— MOGA 


•ALEXX,  OK  FIX 


ARDMORE.  OK  VORTAG 

BONHAM,  TX  VORTAG  

SULPHUR  SPRINGS,  TX  VOR/DME 

TEXARKANA,  AR  VORTAG  

PIKES,  AR  FIX 


MARKI,  AR  FIX 

HOT  SPRINGS,  AR  VOR/DME 


LONNS,  AR  FIX 

LITTLE  ROCK,  AR  VORTAG 


1,800 
1,700 
2,000 


3,100 
•3,000 


•3,000 
•3,500 


3,000 
•2,500 


3,000 


•4,000 
2,000 


3,100 
•3,000 


3,000 


3,000 

3,500 
3,600 
2,500 
2,000 
•3,500 

•3,500 

•3,500 

3,000 
•2,500 
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[PR  Doc.  00-27183  Filed  10-20-00;  8:45  am) 
BILUNO  CODE  4»10-1»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
ttie  Energy  Policy  and  Conservation 
Act  ("Appliance  Uibeiing  Rule") 

agency:  Federal  Trade  Comimssion. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("the  Commission") 
amends  its  Appliance  Labeling  Rule 
("the  Rule")  by  publishing  new  ranges 
of  comparability  to  be  used  on  required 
labels  for  refrigerator-freezers  with 
automatic  defrost  with  top-mounted 
freezers  with  through-the-door  ice 
service  (Appendix  A  7).  The 
Commission  also  announces  that  the 
ciurent  (1998)  ranges  of  comparability 
for  all  other  categories  of  refrigerators, 
refrigerator- freezers,  and  freezers 
(Appendices  Al  through  A6,  Appendix 
A8,  and  Appendices  Bl  through  B3  to 
the  Rule),  which  were  published  on 
December  2.  1998  (63  FR  66428),  will 
remain  in  effect  until  further  notice. 
EFFECTIVE  DATE:  January  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580 
(202-326-3035);  «jniills@ftc.gov». 
SUPPLEMENTARY  INFORMATION:  The 
Appliance  Labeling  Rule  ("Rule")  was 
issued  by  the  Commission  in  1979  (44 
FR  66466  (Nov.  19, 1979))  in  response 
to  a  directive  in  the  Energy  Policy  and 
Conservation  Act  of  1975.'  The  rule 
covers  eight  categories  of  major 
household  appliances:  Refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  clothes  washers,  water 
heaters  (this  category  includes  storage- 
type  water  heaters,  instantaneous  water 
heaters,  and  heat  pump  water  heaters), 
room  air  conditioners,  furnaces  (this 
category  includes  boilers),  and  cenfral 
air  conditioners  (this  category  includes 
heat  pmnps).  The  Rule  also  covers  pool 
heaters  (59  FR  49556  (Sept.  28,  1994)), 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts  (54  FR 
28031  (July  5, 1989)),  certain  plumbing 


» 42  U.S.C  6294.  The  statute  also  requires  the 
Department  of  Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  different  types 
of  energy  available. 


products  (58  FR  54955  (Oct.  25, 1993)), 
and  certain  Ughting  products  (59  FR 
25176  (May  13, 1994)). 

The  Rule  requires  manufactiu«rs  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consiunption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  reqiiires 
manufacturers  of  furnaces,  central  Jiir 
conditioners,  and  heat  piunps  either  to 
provide  fact  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  that  manufacturers  include,  on 
labels  and  fact  sheets,  an  energy 
consumption  or  efficiency  figm«  and  a 
"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
consiuners  can  compare  the  energy 
consiunption  or  efficiency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
requires  that  manufacturers  also 
include,  on  labels  for  some  products,  a 
secondary  energy  usage  disclosiu«  in 
the  form  of  an  estimated  annual 
operating  cost  based  on  a  specified  EKDE 
national  average  cost  for  the  fuel  the 
appliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  (by  specified 
dates  for  each  product  type  ')  the 
estimated  annual  energy  consiunption 
or  energy  efficiency  ratings  for  the 
appliances  derived  from  tests  performed 
pursuant  to  the  DOE  test  procedures. 
Because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models,  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  Under  Section 
305.10  of  the  Ride,  to  keep  the  required 
information  on  labels  consistent  with 
these  changes,  the  Conmiission 
publishes  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  15%  or  more.  Otherwise, 
die  Commission  publishes  a  statement 
that  the  prior  ranges  remain  in  effect  for 
the  next  year. 

The  Commission  has  analyzed  the 
2000  submissions  of  data  for 
refrigerators,  refrigerator-freezers,  and 
freezers,  and  has  determined  that  the 
upper  and  lower  limits  of  the  ranges  for 
refrigerator-freezers  with  automatic 
defit)st  with  top-mounted  freezers  with 


^  Reports  for  refrigerators,  refrigerator-freezers, 
and  freezers  are  due  August  1. 


through-the-door  ice  service  (Appendix 
A7)  have  changed  significanUy. 
Therefore,  the  Commission  is 
pubUshing  new  ranges  of  comparability 
for  those  products. 

The  Commission  also  has  determined 
that  the  ranges  of  comparability  for  all 
other  categories  of  refrigerators, 
refrigerator-fr«ezers,  and  freezers 
(Appendices  Al  through  A6.  Appendix 
A8,  and  Appendices  Bl  through  B3  to 
the  Ride)  have  not  changed 
sigmficantly.  Therefore,  the 
Commission  is  announcing  that  the 
current  (1998)  ranges  for  those  products, 
which  were  published  on  December  2, 
1998  (63  FR  66428),  will  remain  in 
effect  until  further  notice. 

Today's  publication  of  the  new  ranges 
for  refrigerator-freezers  with  automatic 
defrost  with  top-mounted  freezers  with 
through-the-door  ice  service  also  means 
that,  after  January  22,  2001, 
manufacturers  of  these  products  must 
calculate  the  operating  cost  figures  at 
the  bottom  of  labels  for  the  products 
using  the  2000  cost  for  electricity  (8.03 
cents  per  kilo  Watt-hour).  Manufecturers 
must  continue  to  calcidate  the  operating 
costs  at  the  bottom  of  labels  for  all  other 
refrigerators,  refrigerator-freezers,  and 
freezers  using  the  1998  cost  for 
electricity  (8.42  cent   per  kiloWatt- 
hour),  which  was  the  cost  for  electricity 
that  was  in  effect  at  the  time  the  current 
(1998)  ranges  were  pubfished. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  RegiUatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  Thus,  the  amendments 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  5  U.S.C.  605.  The  Commission 
has  concluded,  therefore,  that  a 
regulatory  flexibility  analysis  is  not 
necessary,  and  certifies,  under  Section 
605  of  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  605(b)),  that  the  amendments 
annoimced  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sul^ects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  L^ieling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 
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PART  305— RULE  CONCERNING 
DISCLOSURES  REGARDING  ENERGY 
CONSUMPTION  AND  WATER  USE  OF 
CERTAIN  HOME  APPLIANCES  AND 
OTHER  PRODUCTS  REQUIRED 
UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  ("APPUANCE 
LABELING  RULE") 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  A7  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  A7  to  Part  305 — Refrigerator- 
Freezers  With  Automatic  Defrost  With 
Top-Mounted  Freezer  With  Through- 
the-Door  Ice  Service 

Range  Information 


Manufacturer's  rated 
total  refrigerated  vol- 
ume in  cubic  feet 

Range  of  estimated 
annual  energy  con- 
sumption 
(KWh/Yr.) 

Low 

High 

Less  ttian  10.5 

502 
544 
544 
642 
(*) 
(*) 
680 

(*) 
905 

(*) 
(•) 

511 

10.5  to  12.4  

544 

12.5  to  14.4  

624 

14.5  to  16.4  

642 

16.5  to  18.4  

(*) 

(*) 

840 

18.5  to  20.4  

20.5  to  22.4  

22.5  to  24.4  

905 

24.5  to  26.4  

26.5  to  28.4  

(*) 

28.5  and  over  

(*) 

(*)No  data  submitted  for  units  meeting  tfie 
Department  of  Energy's  Energy  Conservation 
Standards  effective  January  1 ,  1 993. 

By  direction  of  the  Commission. 
Benjamiii  I.  Barman, 
Acting  Secretary. 

[FR  Doc.  00-27157  Filed  10-20-00;  8:45  am] 
BiLUNG  CODE  6750-01-II 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
[D0D6OIO.8-R] 
RIN  0720-AA53 

Civilian  Healtti  and  Medical  Program  of 
tfie  Uniformed  Services  (CHAMPUS); 
TRiCARE  Dental  Program 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  the  Expanded  Active  Duty 
Dependents  Benefit  Plan,  or  more 
commonly  referred  to  as  the  TRICARE 


Family  Member  Dental  Plan  (TFMDP). 
The  TFMDP  limited  eligibility  to 
eligible  dependents  of  active  duty 
members  (under  a  call  or  order  that  does 
not  specify  a  period  of  thirty  (30)  day  or 
less).  Concurrent  with  the  timeframe  of 
the  publication  of  the  proposed  rule,  the 
Defense  Authorization  Act  for  Fiscal 
Year  2000  (Public  Law  106-65.  sec.  711) 
was  signed  into  law  and  its  provisions 
have  been  incorporated  into  this  final 
rule.  The  Act  authorized  a  new  plan, 
titled  the  TRICARE  dental  program 
(TDP),  which  allows  the  Secretary  of 
Defense  to  offer  a  comprehensive 
premium  based  indemnity  dental 
insurance  coverage  plan  to  eligible 
dependents  of  active  duty  members 
(imder  a  call  or  order  that  does  not 
specify  a  period  of  thirty  (30)  days  or 
less),  eligible  dependents  of  members  of 
the  Selected  Reserve  and  Individual 
Ready  Reserve,  and  eligible  members  of 
the  Selected  Reserve  and  Individual 
Ready  Reserve.  The  Act  also  struck 
section  1076b  (Selected  Reserve  dental 
insiu-ance),  or  Chapter  55  of  tide  10, 
United  States  Code,  since  the  affected 
population  and  the  authority  for  that 
particular  dental  insurance  plan  has 
been  incorporated  in  10  U.S.C.  1076a. 
Consistent  with  the  proposed  rule  and 
the  provisions  of  the  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
the  final  rule  places  the  responsibility 
for  TDP  enrollment  and  a  large  portion 
of  the  appeals  program  on  the  dental 
plan  contractor;  allows  the  dental  plan 
contractor  to  biU  beneficiaries  for  plan 
premiums  in  certain  circimistances; 
reduces  the  former  TFMDP  enrollment 
period  from  twenty-four  (24)  to  twelve 
(12)  months;  excludes  Reserve 
component  members  ordered  to  active 
duty  in  support  of  a  contingency 
operation  from  the  mandatory  twelve 
(12)  month  enrollment;  clarifies  dental 
plan  requirements  for  different 
beneficiary  populations;  simplifies 
enrollment  types  and  exceptions; 
reduces  cost-shares  for  certain  enlisted 
grades;  adds  anesthesia  as  a  covered 
benefit;  provides  clarification  on  the 
Department's  use  of  the  Congressional 
waiver  for  siuA^iving  dependents; 
incorporates  legislative  authority  for 
calcidating  the  method  by  which 
premiums  may  be  raised  and  allowing 
premium  reductions  for  certain  eidisted 
grades;  and  reduces  administrative 
burden  by  reducing  redundant  language, 
referencing  language  appearing  in  other 
CFR  sections  and  removing  language 
more  appropriate  to  the  actual  contract. 
These  improvements  will  provide 
Uniformed  Service  members  and 
families  with  numerous  quality  of  life 
benefits  that  will  improve  participation 


in  the  plan,  significantiy  reduce 
enrollment  errors  and  positively  effect 
utilization  of  this  important  dental  plan. 
The  proposed  rule  was  tided  the 
"TRICARE  Family  Member  Dental 
Plan". 

DATES:  Effective  February  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Brian  K.  Witt,  TRICARE 
Management  Activity.  303-676-3496. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative  Changes 

The  Basic  Active  Duty  Dependents 
Dental  Benefits  Plan  was  implemented 
on  August  1, 1987,  allowing  Uniformed 
Service  personnel,  on  active  duty  for 
periods  of  greater  than  thirty  (30)  days, 
to  voluntarily  enroll  their  dependents  in 
a  basic  dental  health  care  plan.  Under 
this  plan,  DoD  shared  the  cost  of  the 
premium  with  the  active  duty  service 
member.  Although  the  plan  was  viewed 
as  a  major  step  in  benefit  enhancement 
for  Uniformed  Service  families,  there 
were  still  complaints  that  the  enabling 
legislation  was  too  restrictive  in  scope 
and  that  there  should  be  expansion  of 
services  to  better  meet  the  dental  needs 
of  the  Uniformed  Service  family. 

Congress  responded  to  these  concerns 
by  authorizing  the  Secretary  of  Defense 
to  develop  and  implement  an  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  [The  Defense  Authorization  Act 
For  Fiscal  Year  1993,  Public  Law  102- 
484,  sec.  701).  The  provisions  of  this 
Act  specified  the  expanded  benefit 
structiu^,  as  well  as  maximum  monthly 
premivuns  for  enroUees.  Cost-sharing 
levels  for  the  expanded  benefits  were 
left  up  to  the  discretion  of  the  Secretary 
of  Defense  after  consultation  with  the 
other  Administering  Secretaries.  The 
provisions  of  this  Act  were 
implemented  on  April  1, 1993. 

Thereafter,  Congress  granted 
legislative  authority  to  allow  the 
Secretary  of  Defense  to  expand  the 
dental  plan  outside  the  United  States 
and  to  provide  one  (1)  year  of  continued 
dental  coverage  for  enrolled  dependents 
of  service  members  who  die  while  on 
active  duty  (The  Defense  Authorization 
Act  For  Fiscal  Year  1995,  Public  Law 
103-337,  sec.  703).  In  addition,  the 
Congress  granted  subsequent  legislative 
authority  to  allow  the  Secretary  of 
Defense  to  waive  or  reduce  the  cost- 
shares  in  overseas  locations  [The 
Defense  Authorization  Act  For  Fiscal 
Year  1998.  Public  Law  105-85  sec.  732]. 

In  Fiscal  Year  ld99,  the  Congress 
authorized  a  methodology  by  which  the 
enroUee's  share  of  the  premium  could 
be  increased.  This  methodology  is  tied 
to  the  lesser  of  the  percent  increase  in 
the  basic  pay  of  active  duty  service 
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members  or  the  basic  pay  for  statutory 
pay  systems  plus  one-half  percent.  In 
authorizing  language,  the  Secretary  of 
Defense  could  apply  this  premiimi 
increase  methodology  as  if  it  had  been 
in  place  continuously  since  December 
31, 1993.  To  allow  for  an  expanded  and 
more  comprehensive  benefit,  the 
Department  will  apply  this  premium 
increase  methodology  as  authorized. 
The  language  further  instructed  the 
Secretary  of  Defense  to  advise  the 
Congress  of  any  plans  to  reduce  dental 
plan  benefits  and  to  wait  one  (1)  year, 
after  notification,  before  any  benefits 
could  be  reduced  [The  Defense 
Authorization  Act  For  Fiscal  Year  1999, 
Public  Law  105-261,  sec.  701]. 

In  Fiscal  Year  2000,  the  Congress 
authorized  the  establishment  of  the 
TRICARE  dental  program  (TDP),  by 
striking  10  U.S.C.  1076a  (Dependents' 
dental  program)  and  10  U.S.C.  1076b 
(Selected  Reserve  dental  insurance)  and 
inserting  a  revised  section  1076a, 
TRICARE  dental  program  [The  Defense 
Authorization  Act  For  Fiscal  Year  2000, 
Public  Law  106-65,  sec.  711).  Language 
in  this  revision  directed  the  Secretary  of 
Defense  to  establish  a  volimtary 
enrollment  dental  insurance  plan  for 
members  of  the  Selected  Reserve  of  the 
Ready  Reserve  (the  former  Selected 
Reserve  dental  insurance  plan  or  more 
commonly  referred  to  as  the  TRICARE 
Selected  Reserve  Dental  Program  or 
TSRDP)  and  for  members  of  the 
Individual  Ready  Reserve  described  in 
10  U.S.C.  10144(b).  It  also  provided 
authorizing  language  to  allow  the 
Secretary  of  Defense  to  establish  a 
dental  insurance  plan  for  eligible 
dependents  of  Uniformed  Service 
members  who  are  on  active  duty  for 
periods  of  greater  than  thirty  (30)  days 
(the  former  Dependents'  dental  plan  or 
more  commonly  referred  to  as  the 
TRICARE  Family  Member  Dental  Plan 
or  TFMDP),  members  of  the  Individual 
Ready  Reserve  as  described  in  10  U.S.C. 
10144(a),  and  eligible  dependents  of 
members  of  the  Ready  Reserve  of  the 
Reserve  components  who  are  not  on 
active  duty  for  more  than  thirty  (30) 
days.  Essentially,  the  authorizing 
language  combined  the  eligible 
populations  of  die  TFMDP  and  TSRDP 
and  added,  as  eligibles,  members  of  the 
Individual  Ready  Reserve  and 
dependents  of  members  of  the  Selected 
Reserve  emd  Individual  Ready  Reserve. 
Additionally,  the  Congress  directed  that 
the  insurance  plans  for  the  dependents 
of  active  duty  members  and  for  the 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve  (as  described 
in  10  U.S.C.  10144(b))  would  be 
premium  sharing  plans  between  the 


enroUee  and  the  Government. 
Beneficiaries  eligible  to  enroll  in  the 
remaining  insurance  plans  would  be 
required  to  pay  the  full  premium  as  a 
condition  of  enrollment.  To  allow  for 
greater  participation  in  the  TDP,  the 
Congress  allowed  the  member's  share  of 
the  premium  to  be  paid  from  their  basic 
or  reserve  pay  accoimts  or,  for  those 
who  do  not  receive  such  pay,  through 
payment  procedures  as  specified  by  the 
Department.  The  Congress  also 
authorized  waiver  of  dental  plan 
requirements  for  surviving  dependents 
of  members  of  the  Ready  Reserve  if  the 
dependent  v/as  enrolled  in  the  dental 
plan  on  the  date  of  death  of  the  member. 
This  revised  the  previous  waiver 
authority  that  applied  oidy  to  enrolled 
surviving  dependents  of  active  duty 
members. 

These  legislative  provisions  have  been 
codified  in  10  U.S.C.  1076a,  TRICARE 
dental  program,  and  are  reflected  in  the 
regulatory  provisions  of  this  final  rule. 
By  striking  10  U.S.C.  1076b,  its 
implementing  regulation,  32  CFR 
199.21,  TRICARE  Selected  Reserve 
Dental  Program  (TSRDP),  is  also 
removed  and  reserved. 

n.  Programmatic  Improvements 

The  below  programmatic 
improvements  will  be  effective  once  the 
follow-on  TDP  contract  has  been 
awarded  and  the  performance  period 
has  begun.  At  the  present  time,  the 
performance  period  is  expected  to  begin 
on  February  1,  2001. 

A.  Expansion  of  Eligible  Populations 

With  the  authorizing  legislation  (The 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000),  the  final  nde  extends 
TDP  coverage  to  newly  eligible 
populations.  This  is  an  important  step 
towards  improving  Reserve  member's 
dental  readiness  and  in  promoting 
proper  oral  health  across  the  beneficiary 
population.  Designed  to  be  a  uniform 
benefit  across  all  enroUees,  the  TDP 
offers  a  comprehensive  benefit  package 
with  a  strong  focus  on  preventive  and 
diagnostic  services  as  well  as  pediatric 
and  adolescent  oral  health.  By 
extending  coverage  to  the  members  of 
the  Individual  Ready  Reserve  and  the 
dependents  of  the  Selected  Reserve  and 
the  Individual  Ready  Reserve  and  by 
offering  a  comprehensive  dental  benefit 
to  the  members  of  the  Selected  Reserve 
(versus  the  limited  benefit  previously 
available  under  the  TSRDP).  the 
Department  and  the  Reserve 
components  continue  on  the  path 
towards  parity  with  dental  insurance 
plans  historically  extended  only  to 
dependents  of  the  Active  component. 
TMs  final  rule  also  addresses  several 


administrative  clarifications  that 
distinguish  dental  plan  requirements  for 
the  different  beneficiary  popidations. 

B.  Contractor  Enrollment 

Since  the  TFMDP  (and  its  earlier 
versions)  began,  the  Uniformed  Services 
have  administered  the  TFMDP  dental    . 
plan  enrollment,  disenrollment  and 
eligibility  determination  functions.  The 
complexities  of  the  dental  plan, 
combined  with  a  high  turnover  rate  of 
relatively  inexperienced  Service 
personnel  and  other  competing 
responsibilities,  separate  Service 
procedures,  databases  and  data  transfer 
processes,  high  cost  and  lengthy  delays 
in  software  modifications,  and 
Uniformed  Service  personnel 
downsizing,  created  the  need  for  a 
centralized  and  uniform  enrollment 
process.  This  can  be  best  achieved  by  an 
experienced  dental  plan  contractor  and 
will  allow  service  members  to  contact 
one  (1)  organization  to  enroll,  disenroll. 
reenroll  and  discuss  other  TDP  benefit 
and  claims  adjudication  issues.  By 
allowing  the  contractor  to  administer 
the  enrollment  function  across  all  of  the 
Uniformed  Services,  enrollment 
becomes  portable  whereas  the  current 
system  supporting  the  TFMDP  does  not 
allow  an  active  duty  member  from  one 
(1)  Service  to  enroll  his  or  her  family 
members  through  a  separate  Service. 
Contractor  enrollment  will  also  simplify 
the  payroll  deduction  and  eligibility 
determination  process  and  reduce  the 
possibility  of  waste  and  abuse  at  the 
local  level.  In  addition,  it  maintains  a 
stable,  trained  work  force  at  the  front 
end  of  the  TDP  and  greaUy  improves 
customer  service. 

An  added  benefit  to  contractor 
enrollment  will  be  the  elimination  of 
the  current  required  TFMDP  Uniformed 
Service  enrollment  forms.  The  complex 
DD  Form  2494,  Active  Duty  Dependent 
Dental  Plan  Enrollment  Form,  and  the 
DD  Form  2494-1.  Supplemental  Active 
Duty  Dependent  Dental  Plan  Enrollment 
Form,  will  no  longer  be  needed  and  will 
be  replaced  by  a  standard,  simplified 
contractor  enrollment  form  as  well  as 
telephonic  and  fax  enrollment  options. 

Contractor  enrollment  has  proven  to 
be  a  success  with  the  TRICARE 
Managed  Care  Support  contractors  as 
well  as  with  contracted  enrollment  via 
the  TSRDP  and  the  TRICARE  Retiree 
Dental  Program  (TRDP).  The  Uniformed 
Services  will  continue,  as  with  the 
former  dental  plans  and  current 
TRICARE/CHAMPUS  programs,  to 
determine  eligibility  for  the  dental  plan 
and  process  any  changes  regarding 
eligibility  through  the  Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS). 
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C.  Contractor  Direct  Billing 

The  current  TFMDP  is  financed 
through  premiums  jointly  paid  by  the 
Government  and  the  active  duty  service 
member.  The  active  duty  service 
member's  share  of  the  premiums  is 
deduced  from  their  payroll  accoimts.  In 
certain  situations,  otherwise  eligible 
dependents  are  precluded  from 
enrolling  in  the  dental  plan  if  their 
sponsor  does  not  have  an  active  payroll 
account  or  has  insufficient  funds  in  that 
account.  These  eligible  dependents 
include  dependents  of  incarcerated 
sponsors  and  survivors.  By  allowing  the 
contractor  to  directly  bill  these 
dependents  for  their  premium  share, 
dependents  previously  excluded  from 
enrollment  can  now  receive  coverage. 
With  the  authorizing  legislation  (The 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000),  this  improvement 
eliminates  a  previous  enrollment 
termination  provision  in  the  regulation 
where  eligibility  for  basic  pay  was  a 
deciding  criterion  for  continued 
enrollment  in  the  dental  plan.  The 
provision  of  contractor  direct  billing  is 
also  extended  to  those  Reserve 
component  members  and  family 
members  who  are  in  similar  situations. 

D.  Reduction  in  Mandatory  Enrollment 
Period 

A  mandatory  enrollment  period  is  an 
essential  factor  behind  Government  and 
contractor  actuarial  estimates  in 
developing  the  TDP  premiiun  and 
provides  a  guarantee  to  the  contracting 
community  that  they  will  collect  a 
certain  amount  of  premiiuns  for  the 
potential  benefit  payout.  The  final  rule 
reduces  the  previous  longstanding 
TFMDP  twenty-four  (24)  month 
mandatory  enrollment  period  to  twelve 
(12)  months  under  the  TDP  since  this 
twenty-four  (24)  month  period 
precluded  numerous,  otherwise  eligible, 
active  duty  dependents  from  enrolUng 
in  the  dental  plan.  These  eligible 
dependents  include  newly  eligible 
dependents  of  active  duty  members  who 
are  near  the  end  of  their  active  service, 
dependents  of  enlisted  service  members 
who  are  outside  of  their  re-enlistment 
window  of  opportunity,  and  dependents 
of  Reserve/Guard  personnel  called  to 
active  duty  for  less  than  twenty-four 
(24)  months  (such  as  Reserve/Guard 
personnel  on  active  duty  for  training 
and  special  assignments).  Reduction  to 
a  twelve  (12)  month  enrollipent  period 
for  the  TDP  has  a  precedent  with  other 
TRICARE  plans,  to  include  the 
TRICARE  Managed  Care  Prime  option 
and  the  TSRDP.  By  introducing  this 
more  liberal  enrollment  period,  the 
regulation  also  calls  for  a  twelve  (12) 


month  "lock-out"  if  the  beneficiary 
disenroUs  before  completing  the  twelve 
(12)  month  enrollment  period  for  any 
unauthorized  reason  or  if  the 
beneficiary  fails  to  pay  their  premiums. 
A  twelve  (12)  month  lock-out  period 
also  applies  to  a  Reserve  component 
member  who  disenroUs  before 
completing  the  special  mandatory . 
enrollment  period  for  Reserve 
component  members  ordered  to  active 
duty  in  support  of  a  contingency 
operation  as  provided  in  parsigraph 
(c)(3)(ii)(C)(2)  of  this  final  rule.  This 
"lock-out"  period  has  a  precedent  with 
other  commercial  dental  insurance 
plans  as  well  as  the  TRICARE  Managed 
Care  Prime  option,  the  TSRDP  and  the 
TRDP.  "Lock-out"  periods  also 
discourage  potential  beneficiaries  from 
enrolling  in  an  insurance  plan,  receiving 
all  of  their  benefit  in  a  few  months  and 
then  disenrolling  without  paying  a  full 
twelve  (12)  months'  worth  of  premiums. 

Beneficiaries  enrolled  in  the  TFMDP 
and  TSRDP  at  the  time  when  TDP 
coverage  begins  must  complete  their 
respective  two  (2)  and  one  (1)  year 
enrollment  periods  established  imder 
those  superseded  plans  except  if  one  of 
the  conditions  for  valid  disenrollment 
applies.  Once  these  original  enrollment 
periods  are  met,  the  beneficiary  may 
continue  TDP  enrollment  on  month-to- 
month  basis.  A  new  one  (1)  year 
enrollment  period  will  only  be  incurred 
if  the  beneficiary  disenroUs  and 
attempts  to  reenroU  in  the  TDP  at  a  later 
date. 

E.  Enrollment  Period  for  Certain  Reserve 
Component  Sponsors 

The  regulations  provides  that  the 
twelve  (12)  month  enrollment  period 
shaU  not  apply  to  eUgible  dependents  of 
Reserve  component  sponsors  ordered  to 
active  duty  for  more  than  thirty  (30) 
days  but  less  than  twelve  (12)  months 
(other  than  for  training)  in  support  of  a 
contingency  operation  as  defined  in  10 
U.S.C.  101(a)(13).  Orders  may  be  issued 
iinder  statutory  authorities  for  recalling 
Reserve  component  members  to  active 
duty,  but  must  specify  that  the  member 
is  serving  in  support  of  a  specific 
contingency  operation  under  the 
statutory  definition.  This  desperate 
treatment  for  certain  Reserve  component 
members  is  necessary  because  of  the 
involimtary  nature  of  their  caU  to  active 
duty  and  statutory  limitations  on  their 
period  of  active  duty. 

By  contrast,  active  duty  members  are 
enlisted,  reenlisted  or  commissioned  for 
periods  of  active  duty  longer  than  one 
(1)  year.  The  active  duty  member  has 
the  option  to  enroll  eligible  dependents 
at  any  time  during  that  period  of  active 
duty  prior  to  the  last  twelve  (12)  months 


of  service,  and  at  a  relatively  constant 
premium  cost.  Similarly,  other  Reserve 
component  members  generally 
volimteer  for  call  to  active  duty  and 
serve  for  at  least  one  (1)  year;  therefore 
they  will  have  the  option  to  enroll 
famUy  members  at  any  time  other  than 
in  the  last  twelve  (12)  months  of  that 
service. 

However  Reserve  component 
members  ordered  to  active  duty  in 
support  of  a  contingency  operation  are 
normaUy  limited  by  statute  to  a  period 
of  active  duty  of  nine  (9)  months  or  less. 
WhUe  38  U.S.C.  Chapter  43  provides 
that  a  Reserve  component  member  who 
has  coverage  imder  a  civUian  employer 
sponsored  dental  program  may  elect  to 
continue  that  coverage  during  a  period 
of  active  duty,  for  up  to  eighteen  (18) 
months;  if  serving  for  more  than  thirty 
(30)  days,  the  member  may  be  required 
to  pay  the  full  premium  cost  with 
employer  cost-sharing  no  longer 
required.  Upon  release  from  active  duty, 
38  U.S.C.  Chapter  43,  provides  that  the 
Reserve  component  member  may  be 
reinstated  in  his  or  her  civiUan 
employer  sponsored  program  without  a 
waiting  period.  Without  an  exception  to 
the  mandatory  twelve  (12)  month 
enrollment  period  for  TDP,  members 
who  cannot  afford  to  pay  the  full 
premium  for  continuing  their  civilian 
plan  would  be  imable  to  provide  dental 
insurance  coverage  for  their  femily 
members  while  on  active  duty.  This 
exclusion  to  the  twelve  (12)  month 
enrollment  period  is  therefore  necessary 
to  preclude  such  prejudicial  treatment 
of  Reserve  component  members  ordered 
to  active  duty  for  less  than  twelve  (12) 
months  to  support  a  contingency 
operation.  In  its  place,  a  separate 
enrollment  period  is  created  for  the 
Reserve  component  member  as  provided 
in  paragraph  (c)(3)(ii)(C)(2)  if  this  final 
rule. 

F.  Reduction  in  Cost-Shares  for  Certain 
Enlisted  Pay  Grades 

Although  certain  cost-shares  are 
mandated  by  law,  the  Secretary  of 
Defense  has  the  prerogative  to  adjust 
cost-shares  for  certain  types  of  dental 
procedures.  Available  data  shows  that 
our  lower-paid  enUsted  famiUes  are 
reluctant  to  pursue  specialized  dental 
care  because  of  the  amount  of  their  cost- 
share.  To  allow  greater  participation  and 
dental  benefit  utilization  among  our 
yoimger  enlisted  families,  this 
regulation  would  have  a  two-tiered 
maximiun  cost-share  dependent  on  the 
service  member's  pay  grade.  With  the 
rates  below,  this  reduction  for  enlisted 
service  members  does  not  have  a 
measurable  effect  on  the  overaU 
premium. 
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[In  percent] 


Covered  services 


Cost-share 

for  pay 

Cost-share 

grade  E-1. 

for  all  other 

E-2. 

pay  grades 

E-3  and  E^ 

0 

0 

0 

0 

0 

0 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

30 

40 

30 

40 

30 

40 

40 

40 

SO 

50 

SO 

50 

SO 

50 

SO 

50 

SO 

50 

SO 

50 

Diagnostic 

Preventive,  except  Sealants 

Emergency  Services 

Sealants 

Professional  Consultations 

Professional  Visits  

Post  Surgical  Sen/ices , 

Basic  Restorative  (example:  amalgams,  resins,  stainless  steel  crowns) 

Endodontic  

Periodontic , 

Oral  and  Maxillofacial  Surgery  , 

General  Anesthesia  

Intravenous  Sedation , 

Other  Restorative  (example:  crowns,  onlays,  casts) , 

Prosthodontics  

Medications 

Orthodontic  

Miscellaneous  Services  


A  reduction  in  cost-shares  has  been 
chosen  over  a  reduction  in  premium 
rates  for  enlisted  service  members  in 
these  pay  grades  because  the  premium 
rates  have  traditionally  been  affordable 
as  compared  to  similar  dental  benefits 
programs  administered  by  commercial 
dental  insurance  plans  and  given  the 
fact  that  the  Government  pays  sixty  (60) 
percent  of  the  total  premiimi  for 
dependents  of  active  duty  members  and 
members  of  the  Selected  Reserve  and 
the  Individual  Ready  Reserve  (as 
described  in  10  U.S.C.  10144(b)).  As 
such,  the  greatest  effect  on  participation 
and  utiUzation  can  best  be  achieved 
through  a  reduction  in  cost-shares. 

G.  Simplification  of  Enrollment  Options 

Under  the  final  rule,  previous  TFMDP 
enrollment  options  have  been  simplified 
to  assist  the  beneficiary.  Government, 
provider  of  care  and  the  dental  plan 
contractor.  Under  the  TFMDP  (and 
previous  plans),  dependents  were  asked 
to  choose  from  several  different 
enrollment  options  depending  on 
whether  they  had  children  under  the 
age  of  four  (4).  With  the  advance  in 
pediatric  dentistry  (pedodontics),  dental 
care  for  children  between  the  ages  of 
one  (1)  and  four  (4)  is  highly 
recommended.  As  such,  the  dental  plan 
contractor  will  offer  sponsors  the 
opportunity  to  enroll  these  particular 
dependents  when  eligibility  information 
indicates  a  dependent  is  one  (1)  year  of 
age  or  older.  Although  there  will 
continue  to  be  two  (2)  separate 
premiums,  a  "single"  premium  for  one 
(1)  covered  life,  and  a  "family" 
premium  for  more  than  one  (1)  covered 


Ufe,  providing  additional  exceptions  to 
this  rule  based  on  age  will  advance 
pediatric  care  among  our  beneficiary 
population,  simplify  enrollment 
processing  by  the  dental  plan  contractor 
and  promote  greater  understanding  of 
enrollment  options  by  all  parties.  A 
discussion  of  these  enrollment  poUcies 
and  options  will  be  foimd  in  the  TDP 
contractor's  benefit  booklet. 

H.  Addition  of  Anesthesia  Services 

Local  anesthesia,  in  conjunction  with 
other  covered  dental  procedures,  is 
considered  integral  to  the  procedure 
itself  and  has  been  covered  for  several 
years.  Other  anesthesia  services  were 
historicaUy  excluded  due  to  their  high 
cost.  The  regulation  allows  the 
Department  to  add  other  types  of 
anesthesia  services  to  the  TOP  benefit 
package. 

/.  Congressional  Waiver  for  Surviving 
Dependents 

This  final  rule  provides  clarification 
on  the  Department's  use  of  the 
Congressional  waiver  for  smviving 
dependents.  Since  1993,  the  Department 
has  used  the  waiver  authority  to  provide 
one  (1)  year  of  continued  TFMDP 
enrollment  at  Government  expense  to 
eligible  dependents  of  active  duty 
members  who  die  while  on  active  duty 
for  a  period  of  thirty-one  (31)  days  or 
more.  To  receive  the  continued 
enrollment  at  Government  expense,  the 
eligible  dependents  must  have  been 
enrolled  in  the  TFMDP  at  the  time  of  the 
active  duty  member's  death.  With  the 
authority  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 


the  final  rule  clarifies  how  the  waiver 
will  be  used  and  extends  use  of  the 
waiver  to  enrolled  dependents  of 
deceased  members  of  the  Selected 
Reserve  and  the  Individual  Ready 
Reserve  (as  described  in  10  U.S.C. 
10144(b)). 

/.  Appeals  Plan 

Under  the  TDP,  the  Department 
wishes  to  procure  a  responsive,  simple, 
and  two  (or  greater)  tiered  appeals 
program  within  the  dental  plan 
contractor's  operation.  We  have  had 
similar  success  with  this  approach 
under  the  TSRDP  and  the  TRDP,  where 
the  contractors  administer  the  first  two 
(2)  levels  of  the  appeals  program,  which 
are  termed  the  initial  determination  and 
the  reconsideration.  Under  the  TDP,  the 
appealing  parties  would  appeal  adverse 
decisions  through  the  contractor's 
established  appeal  process  where 
separate  parties  would  perform  the 
initial  determination  and 
reconsideration  reviews  (whether 
internal  or  external  to  the  organization). 
The  final  levels  of  review  would  be,  as 
before,  to  the  Department,  subscribing  to 
guidelines  imder  the  Formal  Review 
and  Hearing  procedures  listed  in  32  CFR 
199.10. 

K.  Plan  Transition 

The  programmatic  improvements  are 
scheduled  to  take  effect  when  the 
follow-on  TDP  contract  to  the  current 
TFMDP  contact  is  awarded  and  the 
performance  period  begins.  Operations 
under  the  current  TSRDP  contract  will 
also  cease  at  that  time.  Considering  the 
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magnitude  of  the  planned 
improvements,  the  Department  plans  to 
"phase-out"  operations  under  the 
former  contractors  and  methods  of 
operation  to  accommodate  late  claims 
processing  and  to  allow  the  Uniformed 
Services  time  to  process  retroactive 
enrollment  and  coverage  information  to 
assist  our  beneficiaries.  This  "phase- 
out"  schedule  will  be  jointly 
determined  between  the  Department 
and  the  outgoing  and  incoming  dental 
plan  contractors. 

m.  Administrative  Changes 

The  final  rule  incorporates  several 
administrative  changes.  There  is  revised 
language  on  Federal  preemption  of  State 
and  local  laws  that  conforms  the  dental 
regulation  language  to  reflect  the 
Department's  previous  exercise  of 
statutory  authority  in  this  area.  Other 
changes  include:  widespread 
publication  of  premium  rates;  allowing 
the  Department  to  modify  the  benefit 
package  based  on  developments  in 
common  dental  care  practices  and 
standard  dental  insurance  plans; 
permitting  the  dental  plan  contractor  to 
pay  "by  report"  procedures  by 
providing  an  additional  allowance  to 
the  primary  covered  procedure; 
removing  detailed  descriptions  of  types 
of  authorized  providers  Ln  favor  of  more 
general  language;  updating  dental 
terminology  to  be  consistent  with  the 
American  Dental  Association's  Council 
on  Dental  Care  Program's  Code  on 
Dental  Procedures  and  Nomenclature; 
and,  reorganizing  and  adding  language 
on  the  maximum  amoimt  payable  by  the 
TDP. 

The  final  rule  incorporates  plan  name 
and  other  changes  to  reflect  current 
terminology,  such  as  outdated 
references  to  the  former  TRICARE 
Management' Activity  address,  "Active 
Duty  Dependent  Dental  Plan", 
"TRICARE  Family  Member  Dental 
Plan",  "TRICARE  Selected  Reserve 
Dental  Plan"  and  superceded 
regulations.  It  also  reduces  redimdant 
language  and  reduces  the  overall  size  of 
the  regulation  through  cross-references 
to  applicable  language  appearing  in 
other  CFR  sections.  This  includes 
references  to  appeals,  fraud  and  abuse, 
eligibility,  and  adjunctive  dental  care  as 
well  as  information  on  the  former  dental 
plans.  Items  that  are  more  appropriate 
for  inclusion  Ln  the  actual  contract 
statement  of  work  have  also  been 
removed  and  transferred  to  that 
dociunent.  This  includes  equality  of 
benefit  processing,  coordination  of 
benefits,  participating  provider  lists. 
Government  review  of  billing  practices, 
and  how  a  Dental  Explanation  of 
Benefits  should  be  structiu-ed.  Finally, 


the  regulation  has  been  reorganized  for 
better  flow,  ease  of  reading  and 
understanding. 

rv.  Public  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  Wednesday, 
November  24,  1999,  {64  FR  66126).  We 
received  one  (1)  comment  letter.  We 
thank  the  commenter  and  their 
organization;  items  raised  by  the 
commenter  and  our  analysis  of  the 
comments  are  summarized  below. 

1 .  Enrollment 

The  commenter  recognized  that  there 
were  nmnerous  problems  in  the  current 
enrollment  and  eligibility  system  that 
supports  the  TFMDP.  They  believe 
though  that  the  Department  should 
totally  absorb  any  increased  costs 
related  to  the  contractor's  enrollment 
function  under  the  TDP. 

Response:  Under  the  law,  10  U.S.C. 
1076a,  the  Congress  authorized  that  the 
dental  plans  offered  will  be  "premium 
sharing  plans"  and  "full  premium 
plans".  As  such,  the  Department  must 
share  in  the  cost  of  all  programmatic 
improvements,  to  include  contractor 
enrollment,  for  the  majority  of  the 
enrollees. 

2.  Enrollment 

The  commenter  suggested  that,  if 
problems  persist  with  enrollment  and 
eligibility  processing  under  the  TDP  and 
which  cannot  be  swiftly  handled  by  the 
dental  contractor,  consideration  should 
be  given  to  establishing  some  form  of 
beneficiary  counselor  that  would  act  on 
behalf  of  the  beneficiary. 

Response:  As  with  the  ciurent 
contracts,  the  Department  is  committed 
to  assisting  TDP  beneficiaries  if 
problems  occur.  Representatives  from 
the  Uniformed  Services  (to  include 
Health  Benefits  Advisors),  the  Finance 
Centers,  the  Defense  Manpower  Data 
Center  and  the  TRICARE  Management 
Activity  will  all  be  available  to  act  on 
our  beneficiaries'  behalf,  if  needed. 

3.  Enrollment 

The  commenter  asked  if  there  are  any 
provisions  in  the  TDP  to  assist  deployed 
service  members  with  enrollment 
issues. 

Response:  Numerous  options  exist 
under  the  TDP  to  assist  deployed 
service  members.  These  include  web- 
based  and  electronic  mail  capabilities, 
additional  toU-fi-ee  lines,  extended 
hours  of  operation,  and  use  of 
commercial  business  practices  that 
allow  representatives  of  the  sponsor  to 
act  on  enrollment  issues  during  the 
sponsor's  absence. 


4.  Enrollment 

The  commenter  requested  that 
enrollees  be  offered  the  option  to  enroll 
their  children  who  reach  the  age  of  four 
(4)  stating  that  the  increase  in  premium 
by  moving  to  a  family  premium  will 
result  in  more  junior  service  members 
opting  out  of  the  plan. 

Response:  Under  the  ciirrent  TFMDP, 
when  a  child  reaches  four  (4)  years  old, 
they  are  automatically  enrolled.  This 
has  not  been  a  cause  of  concern  with 
current  enrollees  nor  has  it  led  to 
measiuable  disenrollments.  Continuing 
this  in  the  TDP  is  in  keeping  with  the 
accepted  standards  and  direction  of 
pediatric  and  adolescent  dentistry, 
which  recommends  early  preventive 
and  diagnostic  intervention  and  distinct 
care  at  set  age  intervals. 

5.  Survivor  Benefit 

The  commenter  requested  that  the 
final  rule  contain  specific  language  that 
the  Government  will  pay  premiums  for 
enrolled  survivors  for  the  one  (1)  year 
period  following  the  sponsor's  death. 

Response:  We  appreciate  the 
comment  and  have  clarified  this  in  the 
final  rule. 

6.  Eligibility 

The  commenter  questioned  eligibility 
language  regarding  a  child  who  becomes 
a  re-eligible  for  TDP  benefits  because 
the  child's  marriage  ends  before  the 
child  is  twenty-one  (21)  years  of  age  and 
who  loses  eligibility  at  twenty-one  (21) 
years  of  age.  The  commenter  stated  that 
this  language  was  inconsistent  with 
eligibility  up  to  age  twenty-three  (23)  if 
the  child  is  a  full-time  student. 

Response:  Full-time  student  eligibility 
for  the  TDP  up  to  age  twenty-three  (23) 
is  listed  in  the  final  rule  by  cross- 
reference  to  32  CFR  199.3(b)(2)(iv)(C). 

7.  Alternative  Delivery  Systems 

The  commenter  was  opposed  to 
language  regarding  the  provision  of 
alternative  delivery  systems  and 
potential  implementation  of  these 
systems  under  the  TDP.  Their  concern 
was  that  alternative  delivery  systems 
would  limit  beneficiaries  to  a  dental 
health  maintenance  organization, 
preclude  beneficiary  choice  of  dental 
providers,  allow  such  entities  as  Morale, 
Welfare  and  Recreation  and  Exchange 
organizations  the  opportunity  for 
increased  profits  if  they  were  designated 
as  alternative  delivery  systems,  and  that 
both  quality  and  cost  could  be 
compromised  by  the  implementation  of 
a  closed  system. 

Response:  The  alternative  delivery 
system  language  has  been  in  this 
regulation  since  1988.  To  date,  this 
provision  has  not  been  utilized  as  the 
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Department  supports  a  traditional 
network-oriented  dental  indemnity 
insurance  plan  over  other  forms  of 
managed  care.  The  principle  of  provider 
choice  is  an  important  element  of  this 
regulation  as  well  as  the  TDP  contract 
and  the  Department  has  no  immediate 
plans  to  engage  in  "closed"  systems. 
The  Department  does  reserve  the  right 
to  explore  alternative  delivery  systems 
in  the  form  of  demonstrations  or  pilot 
programs  if  the  Congress  believes  this 
would  be  in  the  beneficiary's  best 
interest. 

V.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action"  defined 
as  one  that  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  not  a  significant 
regtdatory  action  under  Executive  Order 
12866.  The  changes  set  forth  in  this 
final  rule  are  minor  revisions  to  the 
existing  regulation.  Since  this  final  rule 
does  not  impose  information  collection 
requirements,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under 
authority  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 

List  of  Subiects  in  32  CFR  Part  199 

Administrative  practice  and 
procedure.  Claims,  Dental  health.  Fraud, 
Health  care,  Health  insurance. 
Individuals  with  disabilities,  Military 
personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART  199— {AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55.) 

2.  Section  199.13  is  revised  to  read  as 
follows: 

§199.13    TRICARE  Dental  Program. 

(a)  General  provisions — (1)  Purpose. 
This  section  prescribes  guidelines  and 
policies  for  the  delivery  and 
administration  of  the  'TRICARE  Dental 
Program  (TDP)  of  the  Uniformed 
Services  of  the  Army,  the  Navy,  the  Air 
Force,  the  Marines  Corps,  the  Coast 
Guard,  the  Commissioned  Corps  of  the 


U.S.  Public  Health  Service  (USPHS)  and 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Corps.  The  TDP 
is  a  premium  based  indemnity  dental 
insurance  coverage  plan  that  is  available 
to  specified  categories  of  individuals 
who  are  qualified  for  these  benefits  by 
virtue  of  their  relationship  to  one  of  the 
seven  (7)  Uniformed  Services  and  their 
voluntary  decision  to  accept  enrollment 
in  the  plan  and  cost  share  (when 
applicable)  with  the  Government  in  the 
premimn  cost  of  the  benefits.  The  TDP 
is  authorized  by  10  U.S.C.  1076a, 
TRICARE  dental  program,  and  this 
section  was  previously  titled  the 
"Active  Duty  Dependents  Dental  Plan". 
The  TDP  incorporates  the  former  10 
U.S.C.  1076b,  Selected  Reserve  dental 
insiutmce,  and  the  section  previously 
titled  the  "TRICARE  Selected  Reserve 
Dental  Program",  §  199.21. 

(2)  Applicability. — (i)  Geographic 
scope.  (A)  The  TDP  is  applicable 
geographically  within  the  fifty  (50) 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  and  the  U.S.  Virgin 
Islands.  These  areas  are  collectively 
referred  to  as  the  "CONUS  (or 
Continental  United  States)  service  area". 

(B)  Extension  of  the  TDP  to  areas 
outside  the  CONUS  service  area.  In 
accordance  with  the  authority  cited  in 
10  U.S.C.  1076a(h),  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
(ASD(HA))  may  extend  the  TDP  to  areas 
other  than  those  areas  specified  in 
paragraph  (a)(2)(i)(A)  of  this  section  for 
the  eligible  members  and  eligible    ' 
dependents  of  members  of  the 
Uniformed  Services.  These  areas  are 
collectively  referred  to  as  the  "OCONUS 
(or  outside  the  Continental  United 
States)  service  area".  In  extending  the 
TDP  outside  the  CONUS  service  area, 
the  ASD{HA),  or  designee,  is  authorized 
to  establish  program  elements,  methods 
of  administration  and  payment  rates  and 
procedures  to  providers  that  are 
different  from  those  in  effect  for  the 
CONUS  service  area  to  the  extent  the 
ASD(HA),  or  designee,  determines 
necessary  for  the  effective  and  efficient 
operation  of  the  TDP.  This  includes 
provisions  for  preauthorization  of  care  if 
the  needed  services  are  not  available  in 
a  Uniformed  Service  overseas  dental 
treatment  facility  and  payment  by  the 
Department  of  certain  cost-shares  (or  co- 
payments)  and  other  portions  of  a 
provider's  billed  charges  for  certain 
beneficiary  categories.  Other  differences 
may  occur  based  on  limitations  in  the 
availability  and  capabilities  of  the 
Uniformed  Service  overseas  dental 
treatment  facility  and  a  particular 
nation's  civilian  sector  providers  in 
certain  areas.  These  differences  include 


varying  licensure  and  certification 
requirements  of  OCONUS  providers, 
Uniformed  Service  provider  selection 
criteria  and  local  results  of  provider 
selection,  referral,  beneficiary  pre- 
authorization and  marketing  ' 
procedures,  and  care  for  beneficiaries 
residing  in  distant  areas.  The  Director, 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS)  shall  issue  guidance,  as 
necessary,  to  implement  the  provisions 
of  paragraph  (a)(2)(i)(B).  Beneficiaries 
will  be  eligible  for  the  same  TDP 
benefits  in  the  OCONUS  service  area 
although  services  may  not  be  available 
or  accessible  in  all  OCONUS  countries. 

(ii)  Agency.  The  provisions  of  this 
section  apply  throu^hout  the 
Department  of  Defense  (DoD),  the 
United  States  Coast  Guard,  the  USPHS 
and  NOAA. 

(iii)  Exclusion  of  benefit  services 
performed  in  military  dental  care 
facilities.  Except  for  emergency 
treatment,  dental  care  provided  outside 
the  United  States,  and  services 
incidental  to  noncovered  services, 
dependents  of  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
members  enrolled  in  the  TDP  may  not 
obtain  those  services  that  are  benefits  of 
the  TDP  in  military  dental  care 
facilities,  as  long  as  those  covered 
benefits  are  available  for  cost-sharing 
under  the  TDP.  Enrolled  dependents  of 
active  duty.  Selected  Reserve  and 
Individual  Ready  Reserve  members  may 
continue  to  obtain  noncovered  services 
from  military  dental  care  facilities 
subject  to  the  provisions  for  space 
available  care. 

(3)  Authority  and  responsibility. — (i) 
Legislative  authority. — (A)  Joint 
regulations.  10  U.S.C.  1076a  authorized 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of 
Transportation,  to  prescribe  regulations 
for  the  administration  of  the  TDP. 

(B)  Administration.  10  U.S.C.  1073 
authorizes  the  Secretary  of  Defense  to 
administer  the  TDP  for  the  Army.  Navy, 
Air  Force,  and  Marine  Corps  uinder  DoD 
jurisdiction,  the  Secretary  of 
Transportation  to  administer  the  TDP 
for  the  Coast  Guard,  when  the  Coast 
Guard  is  not  operating  as  a  service  in 
the  Navy,  and  the  Secretary  of  Health 
and  Human  Services  to  administer  the 
TDP  for  the  Commissioned  Corps  of  the 
USPHS  and  the  NOAA  Corps. 

(ii)  Organizational  delegations  and 
assignments. — (A)  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA)).  The 
Secretary  of  Defense,  by  32  CFR  part 
367,  delegated  authority  to  the  ASD(HA) 
to  provide  policy  guidance, 
management  control,  and  coordination 
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as  required  for  all  DoD  health  and 
medical  resources  and  functional  areas 
including  health  benefit  programs. 
Implementing  authority  is  contained  in 
32  CFR  part  367.  For  additional 
implementing  authority  see  §  199.1.  Any 
guideliiL^s  or  policy  necessary  for 
implementation  of  this  §  199.13  shall  be 
issued  by  the  Director,  OCHAMPUS. 

(B)  Evidence  of  eligibility.  DoD, 
through  the  Defense  Enrollment 
Eligibility  Reporting  System  (DEERS),  is 
responsible  for  establishing  and 
maintaining  a  listing  of  persons  eligible 
to  receive  benefits  under  the  TDP. 

(4)  Preemption  of  State  and  local 
laws.—{i]  Pursuant  to  10  U.S.C.  1103 
and  section  8025  (fourth  proviso)  of  the 
Department  of  Defense  Appropriations 
Act,  1994,  DoD  has  determined  that,  in 
the  administration  of  10  U.S.C.  chapter 
55,  preemption  of  State  and  local  laws 
relating  to  health  insurance,  prepaid 
health  plans,  or  other  health  care 
delivery  or  financing  methods  is 
necessary  to  achieve  important  Federal 
interests,  including,  but  not  limited  to, 
the  assurance  of  uniform  national  health 
programs  for  Uniformed  Service 
beneficiaries  and  the  operation  of  such 
programs  at  the  lowest  possible  cost  to 
DoD,  that  have  a  direct  and  substantial 
effect  on  the  conduct  of  military  affairs 
and  national  security  policy  of  the 
United  States.  This  determination  is 
applicable  to  the  dental  services 
contracts  that  implement  this  section. 

(ii)  Based  on  the  determination  set 
forth  in  paragraph  {a)(4)(i)  of  this 
section,  any  State  or  local  law  relating 
to  health  or  dental  insurance,  prepaid 
health  or  dental  plans,  or  other  health 
or  dental  care  delivery  or  financing 
methods  is  preempted  and  does  not 
apply  in  connection  with  the  TDP 
contract.  Any  such  law,  or  regulation 
pursuant  to  such  law,  is  without  any 
force  or  effect,  and  State  or  local 
governments  have  no  legal  authority  to 
enforce  them  in  relation  to  the  TDP 
contract.  (However,  DoD  may,  by 
contract,  establish  legal  obligations  on 
the  part  of  the  dental  plan  contractor  to 
conform  with  requirements  similar  or 
identical  to  requirements  of  State  or 
local  laws  or  regulations.) 

(iii)  The  preemption  of  State  and  local 
laws  set  forth  in  paragraph  (a)(4)(ii)  of 
this  section  includes  State  and  local 
laws  imposing  premium  taxes  on  health 
or  dental  insurance  carriers  or 
underwriters  or  other  plan  managers,  or 
similar  taxes  on  such  entities.  Such  laws 
are  laws  relating  to  health  insurance, 
prepaid  health  plans,  or  other  health 
care  delivery  or  financing  methods, 
within  the  meaning  of  the  statutes 
identified  in  paragraph  (a)(4)(i)  of  this 
section.  Preemption,  however,  does  not 


apply  to  taxes,  fees,  or  other  payments 
on  net  income  or  profit  realized  by  such 
entities  in  the  conduct  of  business 
relating  to  DoD  health  services 
contracts,  if  those  taxes,  fees,  or  other 
payments  are  applicable  to  a  broad 
range  of  business  activity.  For  purposes 
of  assessing  the  effect  of  Federal 
preemption  of  State  and  local  taxes  ^d 
fees  in  connection  with  DoD  health  and 
dental  services  contracts,  interpretations 
shall  be  consistent  with  those  applicable 
to  the  Federal  Employees  Health 
Benefits  Program  under  5  U.S.C.  8909(0- 

(5)  Plan  funds. — (i)  Funding  sources. 
The  funds  used  by  the  TDP  are 
appropriated  funds  furnished  by  the 
Congress  through  the  annual 
appropriation  acts  for  DoD,  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Transportation  and  funds  collected  by 
the  Uniformed  Services  or  contractor 
through  payroll  deductions  or  through 
direct  billing  as  premimn  shares  ft'om 
beneficiaries. 

(ii)  Disposition  of  funds.  TDP  funds 
are  paid  by  the  Government  (or  in  the 
case  of  direct  billing,  by  the  beneficiary) 
as  premiiuns  to  an  insurer,  service,  or 
prepaid  dental  care  organization  under 
a  contract  negotiated  by  the  Director, 
OCHAMPUS,  or  a  designee,  under  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  (48  CFR  chapter  1). 

(lii)  Plan.  The  Director,  OCHAMPUS, 
or  designee  provides  an  insurance 
policy,  service  plan,  or  prepaid  contract 
of  benefits  in  accordance  with  those 
prescribed  by  law  and  regulation;  as 
interpreted  and  adjudicated  in  accord 
with  the  policy,  service  plan,  or  contract 
and  a  dental  benefits  brochure;  and  as 
prescribed  by  requirements  of  the  dental 
plan  contractor's  contract  with  the 
Government. 

(iv)  Contracting  out.  The  method  of 
delivery  of  the  TDP  is  through  a 
competitively  procured  contract.  The 
Director,  OCHAMPUS,  or  a  designee,  is 
responsible  for  negotiating,  imder 
provisions  of  the  FAR,  a  contract  for 
dental  benefits  insiu'ance  or  prepayment 
that  includes  responsibility  for: 

(A)  Development,  publication,  and 
enforcement  of  benefit  policy, 
exclusions,  and  limitations  in 
compliance  with  the  law^  regulation, 
and  the  contract  provisions; 

(B)  Adjudicating  and  processing 
claims;  and  conducting  related 
supporting  activities,  such  as 
enrollment,  disenrollment.  collection  of 
premiums,  eligibility  verification, 
provider  relations,  and  beneficiary 
communications. 

(6)  Role  of  Health  Benefits  Advisor 
(HBA).  The  HBA  is  appointed  (generally 
by  the  commander  of  an  Uniformed 


Services  medical  treatment  facility)  to 
serve  as  an  advisor  to  patients  and  staff 
in  matters  involving  the  TDP.  The  HBA 
may  assist  beneficiaries  in  applying  for 
benefits,  in  the  preparation  of  claims, 
and  in  their  relations  with  OCHAMPUS 
and  the  dental  plan  contractor. 
However,  the  HBA  is  not  responsible  for 
the  TDP's  policies  and  procedures  and 
has  no  authority  to  make  benefit 
determinations  or  obligate  the  TDP's 
funds.  Advice  given  to  beneficiaries  by 
HBAs  as  to  determination  of  benefits  or 
level  of  payment  is  not  binding  on 
OCHAMPUS  or  die  dental  plan 
contractor. 

(7)  Right  to  information.  As  a 
condition  precedent  to  the  provision  of 
benefits  hereunder,  the  Director, 
OCHAMPUS,  or  designee,  shall  be 
entided  to  receive  information  from  an 
authorized  provider  or  other  person, 
institution,  or  organization  (including  a 
local,  State,  or  United  States 
Government  agency)  providing  services 
or  supplies  to  the  beneficieuy  for  which 
claims  for  benefits  are  submitted.  While 
establishing  enrollment  and  eligibility, 
benefits,  and  benefit  utilization  and 
performance  reporting  information 
standards,  the  Government  has 
established  and  does  maintain  a  system 
of  records  for  dental  information  under 
the  TDP.  By  contract,  the  Government 
audits  the  adequacy  and  accuracy  of  the 
dental  plan  contractor's  system  of 
records  and  requires  access  to 
information  and  records  to  meet  plan 
accountabilities,  to  assist  in  contractor 
surveillance  and  program  integrity 
investigations  and  to  audit  OCONUS 
financial  transactions  where  the 
Department  has  a  financial  stake.  Such 
information  and  records  may  relate  to 
attendance,  testing,  monitoring, 
examination,  or  diagnosis  of  dental 
disease  or  conditions;  or  treatment 
rendered;  or  services  and  supplies 
furnished  to  a  beneficiary;  and  shall  be 
necessary  for  the  accurate  and  efficient 
administration  and  payment  of  benefits 
under  this  plan.  To  assist  in  claims 
adjudication,  grievance  and  fi^ud 
investigations,  and  the  appeals  process, 
and  before  an  interim  or  final 
determination  can  be  made  on  a  claim 
of  benefits,  a  beneficiary  or  active  duty. 
Selected  Reserve  or  individual  Ready 
Reserve  member  must  provide 
particular  additional  information 
relevant  to  the  requested  determination, 
when  necessary.  Failure  to  provide  the 
requested  information  may  result  in 
denial  of  the  claim  and  inability  to 
effectively  investigate  the  grievance  or 
fi-aud  or  process  the  appeal.  The 
recipient  of  $uch  information  shall  in 


every  case  hold  such  records     , 
confidential  except  when: 

(i)  Disclosure  of  such  information  is 
necessary  to  the  determination  by  a 
provider  or  the  dental  plan  contractor  of 
beneficiary  enrollment  or  eligibility  for 
coverage  of  specific  services; 

(ii)  Disclosure  of  such  information  is 
authorized  specifically  by  the 
beneficiary; 

(iii)  Disclosure  is  necessary  to  permit 
authorized  Government  officials  to 
investigate  and  prosecute  criminal 
actions; 

(iv)  Disclosure  constitutes  a  routine 
use  of  a  routine  use  of  a  record  which 
is  compatible  with  the  purpose  for 
which  it  was  collected.  This  includes  a 
standard  and  acceptable  business 
practice  commonly  used  among  dental 
insurers  which  is  consistent  with  the 
principle  of  preserving  confidentiality 
of  personal  information  and  detailed 
clinical  data.  For  example,  the  release  of 
utilization  information  for  the  purpose 
of  determining  eligibility  for  certain 
services,  such  as  the  niunber  of  dental 
prophylaxis  procedures  performed  for  a 
beneficiary,  is  authorized; 

(v)  Disclosure  is  pursuant  to  an  order 
from  a  court  of  competent  jurisdiction; 
or 

(vi)  Disclosure  by  the  Director, 
OCHAMPUS,  or  designee,  is  for  die 
purpose  of  determining  the  applicabUity 
of,  and  implementing  the  provisions  of, 
other  dental  benefits  coverage  or 
entitlement. 

(8)  Utilization  review  and  quality 
assurance.  Claims  submitted  for  benefits 
under  the  TDP  are  subject  to  review  by 
the  Director,  OCHAMPUS,  or  designee, 
for  quality  of  care  and  appropriate 
utilization.  The  Director,  OCHAMPUS, 
or  designee,  is  responsible  for 
appropriate  utilization  review  and 
quality  assurance  standards,  norms,  and 
criteria  consistent  with  the  level  of 
benefits. 

(b)  Definitions.  For  most  definitions 
applicable  to  the  provisions  of  this 
section,  refer  to  §  199.2.  The  following 
definitions  apply  only  to  this  section: 

(1)  Assignment  of  benefits. 
Acceptance  by  a  nonparticipating 
provider  of  payment  direcUy  from  the 
insurer  while  reserving  the  right  to 
charge  the  beneficiary  or  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  for  any  remaining 
amount  of  the  fees  for  services  which 
exceeds  the  prevailing  fee  allowance  of 
the  insurer. 

(2)  Authorized  provider.  A  dentist, 
dental  hygienist,  or  certified  and 
licensed  anesthetist  specifically 
authorized  to  provide  benefits  under  the 
TDP  in  paragraph  (f)  of  this  section. 


{3)  Beneficiary.  A  dependent  of  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member,  or  a 
member  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  who  has  been 
enrolled  in  the  "TDP,  and  has  been 
determined  to  be  eligible  for  benefits,  as 
set  forth  in  paragraph  (c)  of  this  section. 

(4)  Beneficiary  liability.  The  legal 
obligation  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  or 
treatment  received.  Specifically,  for  the 
purposes  of  services  and  supplies 
covered  by  the  TDP,  beneficiary  liability 
includes  cost-sharing  amoimts  or  any 
amount  above  the  prevailing  fee 
determination  by  the  insurer  where  the 
provider  selected  by  the  beneficiary  is 
not  a  participating  provider  or  a 
provider  within  an  approved  alternative 
delivery  system.  In  cases  where  a 
nonparticipating  provider  does  not 
accept  assignment  of  benefits, 
beneficiaries  may  have  to  pay  the 
nonparticipating  provider  in  full  at  the 
time  of  treatment  and  seek 
reimbursement  direcUy  from  the  insurer 
for  all  or  a  portion  of  the 
nonparticipating  provider's  fee. 
Beneficiary  liability  also  includes  any 
expenses  for  services  and  supplies  not 
covered  by  the  TDP,  less  any  available 
discount  provided  as  a  part  of  the 
insurer's  agreement  with  an  approved 
alternative  delivery  system. 

(5)  By  report.  Dental  procedures 
which  are  authorized  as  benefits  only  in 
unusual  circimistances  requiring 
justification  of  exceptional  conditions 
related  to  otherwise  authorized 
procedures.  These  services  are  further 
defined  in  paragraph  (e)  of  this  section. 

(6)  Contingency  operation.  Defined  in 
10  U.S.C.  101(a)(l3)  as  a  military 
operation  designated  as  a  contingency 
operation  by  the  Secretary  of  Defense  or 
a  military  operation  that  results  in  the 
exercise  of  authorities  for  ordering 
Reserve  Component  members  to  active 
duty  without  their  consent  and  is 
therefore  automatically  a  contingency 
operation. 

(7)  Cost-share.  The  amount  of  money 
for  which  the  beneficiary  (or  active 
duty,  Selected  Reserve  or  Individual 
Ready  Reserve  member)  is  responsible 
in  connection  with  otherwise  covered 
dental  services  (other  than  disallowed 
amoimts)  as  set  forth  in  paragraph  (e)  of 
this  section.  A  cost-share  may  also  be 
referred  to  as  a  "co-payment." 

(8)  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS).  The 
automated  system  that  is  composed  of 
two  (2)  phases: 

(i)  Enrolling  all  active  duty.  Reserve 
and  retired  service  members,  their 


dependents,  and  the  dependents  of 
deceased  service  members;  and 

(ii)  Verifying  their  eligibility  for 
health  care  benefits  in  the  direct  care 
facilities  and  through  the  TDP. 

(9)  Dental  hygienist.  Practitioner  in 
rendering  complete  oral  prophylaxis 
services,  applying  medication, 
performing  dental  radiography,  tmd 
providing  dental  education  services 
with  a  certificate,  associate  degree,  or 
bachelor's  degree  in  the  field,  and 
licensed  by  an  appropriate  authority. 

(10)  Dentist.  Doctor  of  Dental 
Medicine  (D.M.D.)  or  Doctor  of  Dental 
Surgery  (D.D.S.)  who  is  licensed  to 
practice  dentistry  by  an  appropriate 
authority. 

(11)  Diagnostic  services.  Category  of 
dental  services  including: 

(i)  Clinical  oral  examinations; 
(ii)  Radiographic  examinations;  and 
(iii)  Diagnostic  laboratory  tests  and 
examinations  provided  in  connection 
with  other  dental  procedures  authorized 
as  benefits  of  the  "TDP  and  further 
defined  in  paragraph  (e)  of  the  section. 

(12)  Endodontics.  The  etiology, 
prevention,  diagnosis,  and  treatment  of 
diseases  and  injuries  affecting  the  dental 
pulp,  tooth  root,  and  periapiod  tissue  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(13)  Initial  determination.  A  formd 
written  decision  on  a  TDP  claim,  a 
request  for  TDP  benefit  pre- 
determination, a  request  by  a  provider 
for  approval  as  an  authorized  provider, 
or  a  decision  suspending,  excluding  or 
terminating  a  provider  as  an  authorized 
provider  under  the  TDP.  Rejection  of  a 
claim  or  pre-determination,  or  of  a 
request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  TDP 
benefits  are  not  initial  determinations. 

(14)  Nonparticipating  provider.  A 
dentist  or  dental  hygienist  that 
furnished  dental  services  to  a  TDP 
beneficiary,  but  who  has  not  agreed  to 
participate  or  to  accept  the  insurer's  fee 
allowances  and  applicable  cost-share  as 
the  total  charge  for  the  services.  A 
nonparticipating  provider  looks  to  the 
beneficiary  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  for  final  responsibility  for 
payment  of  his  or  her  charge,  but  may 
accept  payment  (assignment  of  benefits) 
direcUy  from  the  insurer  or  assist  the 
beneficiary  in  filing  the  claim  for 
reimbursement  by  the  dental  plan 
contractor.  Where  the  nonparticipating 
provider  does  not  accept  payment 
direcdy  from  the  insurer,  the  insurer 
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pays  the  beneficiary  or  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member,  not  the  provider. 

(15)  Oral  and  maxillofacial  surgery. 
Siugical  procedures  periformed  in  the 
oral  cavity  as  huther  defined  in 
paragraph  (e)  of  this  section. 

(16)  Orthodontics.  The  supervision, 
guidance,  and  correction  of  the  growing 
or  mature  dentofacial  structures, 
including  those  conditions  that  require 
movement  of  teeth  or  correction  of 
malrelationships  and  malformations  of 
their  related  structures  and  adjustment 
of  relationships  between  and  among 
teeth  and  facial  bones  by  the  application 
of  forces  and/or  the  stimulation  and 
redirection  of  functional  forces  within 
the  craniofacial  complex  as  further 
defined  in  paragraph  (e)  of  this  section. 

(17)  Participating  provider  A  dentist 
or  dental  hygienist  who  has  agreed  to 
accept  the  insurer's  reasonable  fee 
allowances  or  other  fee  arrangements  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amoimt),  including 
provision  for  payment  to  the  provider 
by  the  beneficiary  (or  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member)  or  any  cost-share  for 
covered  services. 

(18)  Party  to  the  initial  determination. 
Includes  the  TDP,  a  beneficiary  of  the 
TDP  and  a  participating  provider  of 
services  whose  interests  have  been 
adjudicated  by  the  initial  determination. 
In  addition,  provider  who  has  been 
denied  approval  as  an  authorized  TDP 
provider  is  a  party  to  the  initial 
determination,  as  is  a  provid<^r  who  is 
suspended,  excluded  or  terminated  as 
an  authorized  provider,  unless  the 
provider  is  excluded  or  suspended  by 
another  agency  of  the  Federal 
Government,  a  state,  or  a  local  licensing 
authority. 

(19)  Periodontics.  The  examination, 
diagnosis,  and  treatment  of  diseases 
affecting  the  supporting  structures  of  the 
teeth  as  further  defined  in  paragraph  (e) 
of  this  section. 

(20)  Preventive  services.  Traditional 
prophylaxis  including  scaling  deposits 
from  teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(21)  Prosthodontics.  The  diagnosis, 
planning,  making,  insertion,  adjustment, 
refinement,  and  repair  of  artificial 
devices  intended  for  the  replacement  of 
missing  teeth  and  associated  tissues  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(22)  Provider  A  dentist,  dental 
hygienist,  or  certified  and  licensed 
anesthetist  as  specified  in  paragraph  (f) 
of  this  section.  This  term,  when  used  in 
relation  to  OCONUS  service  area 


providers,  may  include  other  recognized 
professions  authorized  to  furnish  care 
under  laws  of  that  particular  country. 

(23)  Restorative  services.  Restoration 
of  teeth  including  those  procedures 
commonly  described  as  amalgam 
restorations,  resin  restorations,  pin 
retention,  and  stainless  steel  crowns  for 
primary  teeth  as  further  defined  in 
paragraph  (e)  of  this  section. 

(24)  Sealants.  A  material  designed  for 
application  on  specified  teeth  to  seal  the 
surface  irregularities  to  prevent  ingress 
of  oral  fluids,  food,  and  debris  in  order 
to  prevent  tooth  decay. 

(c)  Eligibility  and  enrollment — (1) 
General.  10  U.S.C.  1076a,  1072(2)(A). 
(D),  or  (I),  1072(6),  10143  and  10144  set 
forth  those  persons  who  are  eligible  for 
voluntary  enrollment  in  the  TDP.  A 
determination  that  a  person  is  eligible 
for  voluntary  enrollment  does  not 
automatically  entitle  that  person  to 
benefit  payments.  The  person  must  be 
enrolled  in  accordance  with  the 
provisions  set  forth  in  this  section  and 
meet  any  additional  eligibility 
requirements  in  this  part  in  order  for 
dental  benefits  to  be  extended. 

(2)  Eligibility — (i)  Persons  eligible. 
Eligibility  for  the  TDP  is  continuous  in 
situations  where  the  sponsor  or  member 
changes  status  between  any  of  these 
eligible  categories  and  there  is  no  break 
in  service  or  transfer  to  a  non-eligible 
status. 

(A)  A  person  who  bears  one  of  the 
following  relationships  to  an  active  duty 
member  (under  a  call  or  order  that  does 
not  specify  a  period  of  thirty  (30)  days 
or  less)  or  a  member  of  the  Selected 
Reserve  (as  specified  in  10  U.S.C. 
10143)  or  Individual  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144): 

(1)  Spouse.  A  lawful  hiisband  or  wife, 
regardless  of  whether  or  not  dependent 
upon  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member. 

(2)  Child.  To  be  eligible,  the  child 
must  be  luunarried  and  meet  the 
requirements  set  forth  in 

§  199.3(b)(2)(iv)(A)  and 
§199.3(b)(2)(iv){C). 

(B)  A  member  of  the  Selected  Reserve 
of  the  Ready  Reserve  (as  specified  in  10 
U.S.C.  10143). 

(C)  A  member  of  the  Individual  Ready 
Reserve  of  the  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144(b))  who  is 
subject  to  being  ordered  to  active  duty 
involuntarily  in  accordance  with  10 
U.S.C.  12304. 

(D)  All  other  members  of  the 
Individual  Ready  Reserve  of  the  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(a)). 

(ii)  Determination  of  eligibility  status 
and  evidence  of  eligibility. — (A) 
Eligibility  determination  responsibility 


of  the  Uniformed  Services. 
Determination  of  a  person's  eligibility 
for  the  TDP  is  the  responsibility  of  the 
member's  Uniformed  Service.  For  the 
purpose  of  program  integrity,  the 
appropriate  Uniformed  Service  shall, 
upon  request  of  the  Director, 
OCHAMPUS,  or  designee,  review  the 
eligibility  of  a  specified  person  when 
there  is  reason  to  question  the  eligibility 
status.  In  such  cases,  a  report  on  the 
result  of  the  review  and  any  action 
taken  will  be  submitted  to  the  Director, 
OCHAMPUS,  or  designee. 

(B)  Procedures  for  determination  of 
eligibility.  Uniformed  Service 
identification  cards  do  not  distinguish 
eligibility  for  the  TDP.  Procediu^s  for 
the  determination  of  eligibility  are 
identified  in  §  199.3(f)(2).  except  that 
Uniformed  Service  identification  cards 
do  not  provide  evidence  of  eligibility  for 
the  TDP.  Although  OCHAMPUS  and  the 
dental  plan  contractor  must  make 
determinations  concerning  a  member  or 
dependent's  eligibility  in  order  to 
ensure  proper  enrollment  and  proper 
disbursement  of  appropriated  funds, 
ultimate  responsibility  for  resolving  a 
member  or  dependent's  eligibility  rests 
with  the  Uniformed  Services. 

(C)  Evidence  of  eligibility  required. 
Eligibility  and  enrollment  in  the  TDP 
will  be  verified  throu^  the  DEERS. 
Eligibility  and  enrollment  information 
established  and  maintained  in  the 
DEERS  file  is  the  only  acceptable 
evidence  of  TDP  eligibility  and 
enrollment.  It  is  the  responsibility  of  the 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  or 
TDP  beneficiary,  parent,  or  legal 
representative,  when  appropriate,  to 
provide  adequate  evidence  for  entry  into 
the  DEERS  file  to  establish  eligibility  for 
the  TDP,  and  to  ensure  that  all  changes 
in  status  that  may  affect  eligibility  are 
reported  immediately  to  the  appropriate 
Uniformed  Service  for  action. 
Ineligibility  for  benefits  is  presumed  in 
the  absence  of  prescribed  eligibility 
evidence  in  the  DEERS  file. 

(3)  Enrollment. — (i)  Previous  plans. — 
(A)  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan.  The  Basic  Active 
Duty  Dependents  Dental  Plan  was 
effective  from  August  1, 1987,  up  to  the 
date  of  implementation  of  the  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan.  The  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan  terminated  upon 
implementation  of  the  expanded  plan. 

(B)  Expanded  Active  Ehity  Dependents 
Dental  Benefit  Plan.  The  Expanded 
Active  Ehity  Dependents  Dental  Benefit 
Plan  (also  known  as  the  TRICARE 
Family  Member  Dental  Plan)  was 
effective  firom  August  1, 1993,  up  to  the 
date  of  implementation  of  the  TDP.  The 
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Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan  terminates  upon 
implementation  of  the  TDP. 

(ii)  TRICAEE  Dental  Program  (TDP).— 
(A)  Election  of  coverage. — (1)  Except  as 
provided  in  paragraph  (c)(3)(ii)(A)(2)  of 
this  section,  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
service  members  may  volimtarily  elect 
to  enroll  their  eligible  dependents  and 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve  may 
volimtarily  elect  to  enroll  themselves 
following  implementation  of  the  TDP.  In 
order  to  obtain  TDP  coverage,  written  or 
telephonic  election  by  the  active  duty, 
Selected  Reserve  or  Individual  Heady 
Reserve  member  must  be  made  and  will 
be  accomplished  by  submission  or 
telephonic  completion  of  an  application 
to  the  dental  plan  contractor.  "This 
election  can  also  be  accomplished  via 
electronic  means. 

(2)  Eligible  dependents  of  active  duty 
members  enrolled  in  the  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  at  the  time  of  implementation  of 
the  TDP  will  automatically  be  enrolled 
in  the  TDP.  Eligible  members  of  the 
Selected  Reserve  enrolled  in  the 
TRICARE  Selected  Reserve  Dental 
Program  at  the  time  of  implementation 
of  the  TDP  will  automatically  be 
enrolled  in  the  TDP.  No  election  to 
enroll  in  the  TDP  will  be  required  by  the 
active  duty  or  Selected  Reserve  member. 

(B)  Premiums. — (I)  Enrollment  will  be 
by  either  single  or  family  premium  as 
defined  as  follows: 

(j)  Single  premium.  One  (1)  covered 
eligible  dependent  or  one  (1)  covered 
eligible  Selected  Reserve  or  Individual 
Ready  Reserve  member. 

(ii)  Family  premium.  Two  (2)  or  more 
covered  eligible  dependents.  Under  the 
family  premium,  all  eligible  dependents 
of  the  active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  are 
enrolled. 

(2)  Exceptions. — (/)  An  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  may  elect  to  enroll 
only  those  eligible  dependents  residing 
in  one  (1)  location  when  the  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  has  eligible  dependents 
residing  in  two  or  more  geographically 
separate  locations  (e.g.,  children  living 
with  a  divorced  spouse;  a  child 
attending  college). 

(ii)  Instances  where  a  dependent  of  an 
active  duty  member  requires  a  hospital 
or  special  treatment  environment  (due 
to  a  medical,  physical  handicap,  or 
mental  condition)  for  dental  care 
otherwise  covered  by  the  TDP,  the 
dependent  may  be  excluded  from  TDP 
enrollment  and  may  continue  to  receive 
care  from  a  military  treatment  facility. 


(Hi)  A  member  of  the  Selected  Reserve 
or  Individual  Ready  Reserve  may  enroll 
separately  from  his  or  her  eligible 
dependents.  A  member  of  the  Selected 
Reserve  or  Individual  Ready  Reserve 
does  not  have  to  be  enrolled  in  order  for 
his  or  her  eligible  dependents  to  enroll 
under  the  TDP. 

(C)  Enrollment  period. — (I)  General. 
Enrollment  of  eligible  dependents  or 
members  is  for  a  period  of  one  (1)  year 
followed  by  month-to-month  enrollment 
as  long  as  the  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  chooses  to  continue 
enrollment.  Active  duty  members  may 
enroll  their  eligible  dependents  and 
eligible  members  of  the  Selected 
Reserve  or  Individual  Ready  Reserve 
may  enroll  themselves  or  their  eligible 
dependents  in  the  TDP  provided  there 
is  an  intent  to  remain  on  active  duty  or 
as  a  member  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  (or  any 
combination  thereof  without  a  break  in 
service  or  transfer  to  a  non-eligible 
status)  for  a  period  of  not  less  than  one 
(1)  year  by  the  service  member  and  their 
parent  Unformed  Service.  Beneficiaries 
enrolled  in  the  TDP  must  remain 
enrolled  for  a  minimum  period  of  one 
(1)  year  unless  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3)(ii)(E)  of  this  section  is  met. 

(2)  Special  enrollment  period  for 
Reserve  component  members  ordered  to 
active  duty  in  support  of  contingency 
operations.  The  mandatory  twelve  (12) 
month  enrollment  period  does  not  apply 
to  Reserve  component  members  ordered 
to  active  duty  (other  than  for  training) 
in  support  of  a  contingency  operation  as 
designated  by  the  Secretary  of  Defense. 
Affected  Reserve  component  members 
may  enroll  in  the  TDP  only  if  their 
orders  specify  that  they  are  ordered  to 
active  duty  in  support  of  a  contingency 
operation,  as  defined  by  10  U.S.C,  for 

a  period  of  thirty-one  (31)  days  or  more. 
An  affected  Reserve  component  member 
must  elect  to  enroll  in  the  TDP  and 
complete  the  enrollment  application 
within  thirty  (30)  days  following  entry 
on  active  duty  or  within  sixty  (60)  days 
following  implementation  of  the  TDP. 
Following  enrollment,  beneficiaries 
must  remain  enrolled,  with  the  member 
pajdng  premiums,  imtil  the  end  of  the 
member's  active  duty  period  in  support 
of  the  contingency  operation  or  twelve 
(12)  months,  whichever  occurs  first 
unless  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3)(ii)(E)  of  this  section  is  met. 

(3)  Continuation  of  eiuvllment  from 
Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan.  Beneficiaries 
enrolled  in  the  Expanded  Active  Duty 
Dependents  Dental  Benefit  Plan  at  the 


time  when  TDP  coverage  begins  must 
complete  their  two  (2)  year  enrollment 
period  established  under  this  former 
plan  except  if  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3)(ii)(E)  of  this  section  is  met.  Once 
this  original  two  (2)  year  enrollment 
period  is  met,  the  active  duty  member 
may  continue  TDP  enrollment  on  a 
month-to-month  biisis.  A  new  one  (1) 
year  enrollment  period  will  only  be 
incurred  if  the  active  duty  member 
disenrolls  and  attempts  to  reenroll  in 
the  TDP  at  a  later  date. 

(4)  Continuation  of  enrollment  from 
TRICARE  Selected  Reserve  Dental 
Program.  Beneficiaries  enrolled  in  the 
TRICARE  Selected  Reserve  Dental 
Program  at  the  time  when  TDP  coverage 
begins  must  complete  their  one  (1)  year 
enrollment  period  established  imder 
this  former  program  except  if  one  of  the 
conditions  for  disenrollment  specified 
in  paragraph  (c)(3)(ii)(E)  of  this  section 
is  met.  Once  this  original  one  (1)  year 
enrollment  period  is  met,  the  Selected 
Reserve  member  may  continue  TDP 
enrollment  on  a  month-to-month  basis. 
A  new  one  (1)  year  enrollment  period 
vyill  only  be  incurred  if  the  Selected 
Reserve  member  disenrolls  and  attempts 
to  reenroll  in  the  TDP  at  a  later  date. 

(D)  Beginning  dates  of  eligibility.  The 
beginning  date  of  eligibility  for  TDP 
benefits  is  the  first  day  of  the  month 
following  the  month  in  which  the 
election  of  enrollment  is  completed, 
signed,  and  the  enrollment  and 
premium  is  received  by  the  dental  plan 
contractor,  subject  to  a  predetermined 
and  publicized  dental  plan  contractor 
monthly  cut-off  date,  except  that  the 
date  of  eligibility  shall  not  be  earlier 
than  the  first  day  of  the  month  in  which 
the  TDP  is  implemented.  This  includes 
any  changes  between  single  and  femily 
member  premium  coverage  and 
coverage  of  newly  eligible  or  enrolled 
dependents  or  members. 

(E)  Changes  in  and  termination  of 
enrollment. — (1)  Changes  in  status  of 
active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member. 
When  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member  is 
separated,  discharged,  retired, 
transferred  to  the  Standby  or  Retired 
Reserve,  his  or  her  enrolled  dependents 
and/or  the  enrolled  Selected  Reserve  or 
Individual  Ready  Reserve  member  lose 
eligibility  and  enrollment  as  of  11:59 
p.m.  on  the  last  day  of  the  month  in 
which  the  change  in  status  takes  place. 
When  the  Selected  Reserve  or 
Individual  Ready  Reserve  member  is 
ordered  to  active  duty  for  a  period  of 
thirty-one  (31)  days  or  more  without  a 
break  in  service,  the  member  loses  their 
eligibihty  and  is  diseiux>lled,  if  they 
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were  previously  enrolled;  however, 
their  enrolled  dependents  maintain 
their  eligibility  and  previous  enrollment 
subject  to  eligibility,  enrollment  and 
disenrollment  provisions  described  in 
this  section  and  in  the  TDP  contract. 
When  the  previously  enrolled  active 
duty  member  is  transferred  back  to  the 
Selected  Reserve  or  Individual  Ready 
Reserve  without  a  break  in  service,  the 
member  regains  eligibility  and  is 
reenrolled;  however,  their  enrolled 
dependents  maintain  their  eligibihty 
and  previous  enrollment  subject  to 
eligibility,  enrollment  and 
disenrollment  provisions  described  in 
this  section  and  in  the  TDP  contract. 
Eligible  dependents  of  an  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  serving  a  sentence  of 
confinement  in  conjimction  with  a 
sentence  of  punitive  discharge  are  still 
eligible  for  the  TDP  until  such  time  as 
the  active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
discharge  is  executed. 

(2)  Continuation  of  eligibility  for 
dependents  of  service  members  who  die 
while  on  active  duty  or  while  a  member 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve.  Eligible  dependents  of 
active  duty  members  while  on  active 
duty  for  a  period  of  thirty-one  (31)  days 
or  more  and  eUgible  dependents  of 
Selected  Reserve  or  Individual  Ready 
Reserve  members,  as  specified  in  10 
U.S.C.  10143  and  10144(b)  respectively, 
who  die  on  or  after  the  implementation 
date  of  the  TDP,  and  whose  dependents 
are  enrolled  in  the  TDP  on  the  date  of 
the  death  of  the  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member  shall  be  eligible  for  continued 
enrollment  in  the  TDP  for  up  to  one  (1) 
year  from  the  date  of  the  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member's  death.  This  continued 
enrollment  is  not  contingent  on  the 
Selected  Reserve  or  Individual  Ready 
Reserve  member's  own  enrollment  in 
the  TDP.  Diuing  the  one  (1)  year  period 
of  continuous  enrollment,  the 
Government  will  pay  both  the 
Government  and  the  beneficiary's 
portion  of  the  premiimi  share. 

(3)  Changes  in  status  of  dependent. — 
(j)  Divorce.  A  spouse  separated  from  an 
active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member  by  a 
final  divorce  decree  loses  all  eligibility 
based  on  his  or  her  former  marital 
relationship  as  of  11:59  p.m.  of  the  last 
day  of  the  month  in  which  the  divorce 
become  final.  The  eligibility  of  the 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
own  children  (including  adopted  and 
eligible  illegitimate  children)  is 
imaffected  by  the  divorce.  An 


unadopted  stepchild,  however,  loses 
eligibility  with  the  termination  of  the 
marriage,  also  as  of  11:59  p.m.  of  the  last 
day  of  the  month  in  which  the  divorce 
becomes  final. 

(ii)  Annulment.  A  spouse  whose 
marriage  to  an  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member  is  dissolved  by  annulment  loses 
eligibility  as  of  11:59  p.m.  of  the  last  day 
of  the  month  in  which  the  court  grants 
the  annulment  order.  The  fact  that  the 
annulment  legally  declares  the  entire 
marriage  void  from  its  inception  does 
not  affect  the  termination  date  of 
eligibility.  When  there  are  children,  the 
eligibility  of  the  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member's  own  children  (including 
adopted  and  eligible  illegitimate 
children)  is  unaffected  by  the 
annulment.  An  unadopted  stepchild, 
however,  loses  eligibility  with  the 
annulment  of  the  marriage,  also  as  of 
11:59  p.m.  of  the  last  day  of  the  month 
in  which  the  court  grants  the  annulment 
order. 

(Hi)  Adoption.  A  child  of  an  active 
dut>',  Selected  Reserve  or  Individual 
Ready  Reserve  member  who  is  adopted 
by  a  person,  other  than  a  person  whose 
dependents  are  eligible  for  TDP  benefits 
while  the  active  duty,  Selected  Reserve 
or  Individual  Ready  Reserve  member  is 
living,  thereby  severing  the  legal 
relationship  between  the  child  and  the 
active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member,  loses 
eligibility  as  of  11:59  p.m.  of  the  last  day 
of  the  month  in  which  the  adoption 
becomes  final. 

(jv)  Marriage  of  child.  A  child  of  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  who 
marries  a  person  whose  dependents  are 
not  eligible  for  the  TDP,  loses  eligibility 
as  of  11:59  p.m.  on  the  last  day  of  the 
month  in  which  the  marriage  takes 
place.  However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  twenty- 
one  (21)  years  old.  the  child  again 
become  eligible  for  enrollment  as  a 
dependent  as  of  12:00  a.m.  of  the  first 
day  of  the  month  following  the  month 
in  which  the  occiurence  takes  place  that 
terminates  the  marriage  and  continues 
up  to  age  twenty -one  (21)  if  the  child 
does  not  remarry  before  that  time.  If  the 
marriage  terminates  after  the  child's 
21st  birthday,  there  is  no  reinstatement 
of  eUpbility. 

(v)  Disabling  illness  or  injury  of  child 
age  21  or  22  who  has  eli^bility  based 
on  his  or  her  student  status.  A  child 
twenty-one  (21)  or  twenty-two  (22)  years 
old  who  is  pursuing  a  full-time  course 
of  higher  education  and  who,  either 
diuing  the  school  year  or  between 


semesters,  suffers  a  disabling  illness  or 
injiiry  with  resultant  inability  to  resume 
attendance  at  tlie  institution  remains 
eligible  for  the  TDP  for  six  (6)  months 
after  the  disability  is  removed  or  imtil 
the  student  passes  his  or  her  23rd 
birthday,  whichever  occurs  first. 
However,  if  recovery  occiu«  before  the 
23rd  birthday  and  there  is  resimiption  of 
a  full-time  course  of  higher  education, 
the  TDP  can  be  continued  until  the  23rd 
birthday.  The  normal  vacation  periods 
during  an  established  school  year  do  not 
change  the  eligibility  status  of  a 
dependent  child  twenty-one  (21)  or 
twenty-two  (22)  years  old  in  full-time 
student  status.  Unless  an  incapacitating 
condition  existed  before,  and  at  the  time 
of,  a  dependent  child's  21st  birthday,  a 
dependent  child  twenty-one  (21)  or 
twenty-two  (22)  years  old  in  student 
status  does  not  have  eligibility  related  to 
mental  or  physical  incapacity  as 
described  in  §  199.3(b)(2)(iv)(C)(2). 

(4)  Other. — (i)  Disenrollment  because 
of  no  eligible  beneficiaries.  When  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member 
ceases  to  have  any  eligible  beneficiaries, 
enrollment  is  terminated  for  those 
enrolled  dependents. 

(ii)  Option  to  disenroll  as  a  result  of 
a  change  in  active  duty  station.  When 
an  active  duty  member  transfers  with 
enrolled  dependents  to  a  duty  station 
where  space-available  dental  care  for 
the  enrolled  dependents  is  readily 
available  at  the  local  Uniformed  Service 
dental  treatment  facility,  the  active  duty 
member  may  elect,  within  ninety  (90) 
calendar  days  of  the  transfer,  to 
disenroll  their  dependents  from  the 
TDP.  If  the  active  duty  member  is  later 
transferred  to  a  duty  station  where 
dental  care  for  the  dependents  is  not 
available  in  the  local  Uniformed  Service 
dental  treatment  facility,  the  active  duty 
member  may  reenroU  their  eligible 
dependents  in  the  TDP  provided  the 
member,  as  of  the  date  of  reenrollment, 
otherwise  meets  the  requirements  for 
enrollment,  including  the  intent  to 
remain  on  active  duty  for  a  period  of  not 
less  than  one  (1)  year.  This 
disenrollment  provision  does  not  apply 
to  enrolled  dependents  of  members  of 
the  Selected  Reserve  or  Individual 
Ready  Reserve  or  to  enrolled  members 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve. 

(iii)  Option  to  disenroll  due  to  transfer 
to  OCONUS  service  area.  When  an 
enrolled  dependent  of  an  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  or  an  enrolled  Selected 
Reserve  or  Individual  Ready  Reserve 
member  relocates  to  locations  within 
the  OCONUS  service  area,  the  active 
duty,  Selected  Reserve  or  Individual 


Ready  Reserve  member  may  elect, 
within  ninety  (90)  calendar  days  of  the 
relocation,  to  disenroll  their  dependents 
from  the  TDP,  or  in  the  case  of  enrolled 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  to  diseiu'oll 
themselves  from  the  TDP.  The  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  may  reenroll 
their  eligible  dependents,  or  in  the  case 
of  members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  may  reenroll 
themselves  in  the  TDP  provided  the 
member,  as  of  the  date  of  reenrollment, 
otherwise  meets  the  requirements  for 
enrollment,  including  the  intent  to 
remain  on  active  duty  or  as  a  member 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve  (or  any  combination 
thereof  without  a  break  in  service  or 
transfer  to  a  non-eligible  status)  for  a 
period  of  not  less  than  one  (1)  year. 

(iV)  Option  to  disenroll  after  an  initial 
one  (1)  year  enrollment.  When  a 
dependent's  enrollment  imder  an  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  or  a  Selected 
Reserve  or  Individual  Ready  Reserve 
member's  own  enrollment  has  been  in 
effect  for  a  continuous  period  of  one  (1) 
year,  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member 
may  disenroll  their  dependents,  or  in 
the  case  of  enrolled  members  of  the 
Selected  Reserve  or  Individual  Ready 
Reserve  may  disenroll  themselves  at  any 
time  following  procedures  as  set  up  by 
the  dental  plan  contractor.  Subsequent 
to  the  disenrollment,  the  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  may  reenroll  their 
eligible  dependents,  or  in  the  case  of 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  may  reenroll 
themselves,  for  another  minimiun 
period  of  one  (1)  year,  ff,  during  any  one 
(1)  year  enrollment  period,  the  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  disenroUs  their 
dependents,  or  in  the  case  of  members 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve  disenroUs  themselves, 
for  reasons  other  than  those  listed  in 
this  paragraph  (c)(3)(ii)(E)  or  fails  to 
make  premium  payments,  dependents 
enrolled  imder  die  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  or  enrolled  members  of  the 
Selected  Reserve  and  Individual  Ready 
Reserve,  will  be  subject  to  a  lock-out 
period  of  twelve  (12)  months.  Following 
this  period  of  time,  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
members  will  be  able  to  reenroll  their 
eligible  dependents,  or  members  of  the 
Selected  Reserve  or  Individual  Ready 
Reserve  will  be  able  to  reenroll 
themselves,  if  they  so  choose.  The 


twelve  (12)  month  lock-out  period 
applies  to  enrolled  dependents  of  a 
Reserve  component  member  who 
disenroUs  for  reasons  other  than  those 
listed  in  this  paragraph  (c)(3)(ii)(E)  or 
fails  to  make  premium  payments  after 
the  member  has  enrolled  piusuant  to 
paragraph  (c){3)(ii)(C)  of  this  section. 

(d)  Premium  sharing — (1)  General. 
Active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  members 
enrolling  their  eligible  dependents,  or 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  enrolling 
themselves,  in  the  TDP  shaU  be  required 
to  pay  all  or  a  portion  of  the  premium 
cost  depending  on  their  status. 

(i)  Members  required  to  pay  a  portion 
of  the  premium  cost.  This  premiiun 
category  includes  active  duty  members 
(imder  a  call  or  order  to  active  duty  that 
does  not  specify  a  period  of  thirty  (30) 
days  or  less)  on  behalf  of  their  enrolled 
dependents.  It  also  includes  members  of 
the  Selected  Reserve  (as  specified  in  10 
U.S.C.  10143)  and  the  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(b))  enrolled  on  their  own  behalf. 

(ii)  Members  required  to  pay  the  full 
premium  cost.  This  premium  category 
includes  members  of  the  Selected 
Reserve  (as  specified  in  10  U.S.C. 
10143),  and  the  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144),  on  behalf  of  their  enroUed 
dependents.  It  also  includes  members  of 
the  Individual  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144(a))  enroUed 
on  their  own  behalf. 

(2)  Proportion  of  premium  share.  The 
proportion  of  premium  share  to  be  paid 
by  the  active  duty.  Selected  Reserve  and 
Individual  Reserve  member  pursuant  to 
paragraph  (d)(l)(i)  of  this  section  is 
established  by  the  ASD(HA),  or 
designee,  at  not  more  than  forty  (40) 
percent  of  the  total  premium.  The 
proportion  of  premium  share  to  be  paid 
by  the  Selected  Reserve  and  Individual 
Reserve  member  pursuant  to  paragraph 
(d)(l)(ii)  of  this  section  is  estabUshed  by 
the  ASD(HA),  or  designee,  at  one 
hundred  (100)  percent  of  the  total 
premium. 

(3)  Provision  for  increases  in  active 
duty,  Selected  Reserve  and  Individual 
Ready  Reserve  member's  premium 
share. — (i)  Although  previously  capped 
at  $20  per  month,  the  law  has  been 
amended  to  authorize  the  cap  on  active 
duty.  Selected  Reserve  and  Individual 
Ready  Reserve  member's  premiums 
pursuant  to  paragraph  (d)(l)(i)  of  this 
section  to  rise,  effective  as  of  January  1 
of  each  year,  by  the  percent  equal  to  the 
lesser  of: 

(A)  The  percent  by  which  the  rates  of 
basic  pay  of  members  of  the  Uniformed 
Services  are  increased  on  such  date;  or 


(B)  The  sum  of  one-half  percent  and 
the  percent  computed  under  5  U.S.C. 
5303(a)  for  the  increase  in  rates  of  basic 
pay  for  statutory  pay  systems  for  pay 
periods  beginning  on  or  after  such  date. 

(ii)  Under  the  legislation  authorizing 
an  increase  in  the  monthly  premium 
cap,  the  methodology  for  determining 
the  active  duty.  Selected  Reserve  and 
Individual  Ready  Reserve  member's 
TDP  premium  pursuant  to  paragraph 
(d)(l)(i)  of  this  section  will  be  applied 
as  if  the  methodology  had  been  in 
continuous  use  since  December  31, 
1993. 

(4)  Reduction  of  premium  share  for 
enlisted  members.  For  enlisted  members 
in  pay  grades  E-1  through  E-4,  the 
ASD(HA)  or  designee,  may  reduce  the 
monthly  premium  these  active  duty. 
Selected  Reserve  and  Individual  Ready 
Reserve  members  pay  pursuant  to 
paragraph  (d)(l)(i)  of  this  section. 

(5)  Reduction  of  cost-shares  for 
enlisted  members.  For  enlisted  members 
in  pay  grades  E-1  through  E-4,  the 
ASD(HA)  or  designee,  may  reduce  the 
cost-shares  that  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
members  pay  on  behalf  of  their  enroUed 
dependents  and  that  members  of  the 
Selected  Reserve  and  Individual  Ready 
Reserve  pay  on  their  own  behalf  for 
selected  benefits  as  specified  in 
paragraph  (e)(3)(i)  of  this  section. 

(6)  Premium  payment  method:  The 
active  duty,  Selected  Reserve  and 
Individual  Ready  Reserve  member's 
premiiun  share  may  be  deducted  from 
the  active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
basic  pay  or  compensation  paid  under 
37  U.S.C.  206,  if  sufficient  pay  is 
available.  For  members  who  are 
otherwise  eligible  for  TDP  benefits  and 
who  do  not  receive  such  pay  and 
dependents  who  are  otherwise  eligible 
for  TDP  benefits  and  whose  sponsors  do 
not  receive  such  pay,  or  if  insufficient 
pay  is  available,  die  premium  payment 
may  be  collected  pursuant  to  procedures 
established  by  the  Director, 
OCHAMPUS,  or  designee. 

(7)  Annual  notification  of  premium 
rates.  TDP  premium  rates  wiU  be 
determined  as  part  of  the  competitive 
contracting  process.  Information  on  the 
premium  rates  wiU  be  widely 
distributed  by  the  dental  plan  contractor 
and  the  Government. 

(e)  Plan  benefits— {1)  General. — (i) 
Scope  of  benefits.  The  TDP  provides 
coverage  for  diagnostic  and  preventive 
services,  sealants,  restorative  services, 
endodontics,  periodontics, 
prosthodontics,  orthodontics  and  oral 
and  maxillofacial  surgery. 

(ii)  Authority  to  act  for  the  plan.  The 
authority  to  make  benefit 
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detenninations  and  authorize  plan 
payments  under  the  TDP  rests  primarily 
with  the  insurance,  service  plan,  or 
prepayment  dental  plan  contractor, 
subject  to  compliance  with  Federal  law 
and  regulation  and  Government  contract 
provisions.  The  Director,  OCHAMPUS, 
or  designee,  provides  required  benefit 
policy  decisions  resulting  from  changes 
in  Federal  law  and  regidation  and 
appeal  decisions.  No  other  persons  or 
agents  (such  as  dentists  or  Uniformed 
Services  HBAs)  have  such  authority. 

(iii)  Dental  benefits  brochure.— {A) 
Content.  The  Director,  OCHAMPUS,  or 
designee,  shall  establish  a 
comprehensive  dental  benefits  brochure 
explaining  the  benefits  of  the  plan  in 
common  lay  terminology.  The  brochure 
shall  include  the  limitations  and 
exclusions  and  other  benefit 
determination  rules  for  administering 
the  benefits  in  accordance  with  the  law 
and  this  part.  The  brochure  shall 
include  the  rules  for  adjudication  and 
payment  of  claims,  appealable  issues, 
and  appeal  procedures  in  sufficient 
detail  to  serve  as  a  common  basis  for 
interpretation  and  understanding  of  the 
rules  by  providers,  beneficiaries,  claims 
examiners,  correspondence  specialists, 
employees  and  representatives  of  other 
Government  bodies,  HBAs,  and  other 
interested  parties.  Any  conflict,  which 
may  occiw  between  the  dental  benefits 
brochiue  and  law  or  regulation,  shall  be 
resolved  in  favor  of  law  and  regulation. 

(B)  Distribution.  The  dental  benefits 
brochure  will  be  available  through  the 
dental  plan  contractor  and  will  be 
distributed  with  the  assistance  of  the 
Uniformed  Services  HBAs  and  major 
personnel  centers  at  Uniformed  Service 
installations  and  headquarters  to  all 
members  enrolling  themselves  or  their 
eligible  dependents. 

(iv)  Alternative  course  of  treatment 
policy.  The  Director,  OCHAMPUS,  or 
designee,  may  establish,  in  accordance 
with  generally  accepted  dental  benefit 
practices,  an  alternative  course  of 
treatment  policy  which  provides 
reimbursement  in  instances  where  the 
dentist  and  beneficiary  select  a  more 
expensive  service,  procedure,  or  course 
of  treatment  than  is  customarily 
provided.  The  alternative  course  of 
tr«atment  policy  must  meet  following 
conditions: 

(A)  The  service,  procedure,  or  course 
of  treatment  must  be  consistent  with 
soimd  professional  standards  of  dental 
practice  for  the  dental  condition 
concerned. 

(B)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  the  TDP  for  the 
dental  condition. 


(C)  Payment  for  the  alternative  service 
or  procediue  may  not  exceed  the  lower 
of  the  prevailing  limits  for  the 
alternative  procedure,  the  prevailing 
limits  or  dental  plan  contractor's 
scheduled  allowance  for  the  otherwise 
authorized  benefit  procedure  for  which 
the  alternative  is  substituted,  or  the 
actual  charge  for  the  alternative 
procedure. 

(2)  Benefits.  The  following  benefits 
are  defined  (subject  to  the  TDP's 
exclusions,  limitations,  and  benefit 
determination  rules  approved  by 
OCHAMPUS)  using  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procediues  and  Nomenclature.  The 
Director.  OCHAMPUS,  or  designee,  may 
modify  these  services,  to  the  extent 
determined  appropriate  based  on 
developments  in  common  dental  care 
practices  and  standard  dental  insiuance 
programs. 

(ij  Diagnostic  and  preventive  services. 
Benefits  may  be  extended  for  those 
dental  services  described  as  oral 
examination,  diagnostic,  and  preventive 
services  defined  as  traditional 
prophylaxis  (i.e.,  scaling  deposits  from 
teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth)  when 
performed  directly  by  dentists  and 
dental  hygienists  as  authorized  imder 
para^aph  (f)  of  this  section.  These 
include  the  following  categories  of 
service: 

(A)  Diagnostic  services. — (1)  Clinical 
oral  examinations. 

(2)  Radiographs  and  diagnostic 
imaging. 

(3)  Tests  and  laboratory  examinations. 

(B)  Preventive  services. — (1)  Dental 
prophylaxis. 

(2)  Topical  fluoride  treatment  (office 
procediue). 

(3)  Other  preventive  services. 

(4)  Space  maintenance  (passive 
appliances). 

fii)  General  services  and  services  "by 
report".  The  following  categories  of 
services  are  authorized  when  performed 
directly  by  dentists  or  dental  hygienists, 
as  authorized  under  paragraph  (f)  of  this 
section,  only  in  unusual  circumstances 
reqiiiring  justification  of  exceptional 
conditions  directly  related  to  otherwise 
authorized  procedures.  Use  of  the 
procedures  may  not  result  in  the 
fragmentation  of  services  normally 
included  in  a  single  procedure.  The 
dental  plan  contractor  may  recognize  a 
"by  report"  condition  by  providing 
additional  allowance  to  the  primary 
covered  procedure  instead  of 
recognizing  or  permitting  a  distinct 
billing  for  the  "by  report"  service.  These 
include  the  following  categories  of 
general  services: 


(A)  Unclassified  treatment. 

(B)  Anesthesia. 

(C)  Professional  consultation. 

(D)  Professional  visits. 

(E)  Drugs. 

(F)  Miscellaneous  services. 

(iii)  Restorative  services.  Benefits  may 
be  extended  for  restorative  services 
when  performed  directly  by  dentists  or 
dental  hygienists,  or  under  orders  and 
supervision  by  dentists,  as  authorized 
under  paragraph  (f)  of  this  section. 
These  include  the  following  categories 
of  restorative  services: 

(A)  Amalgam  restorations. 

(B)  Resin  restorations. 

(C)  Inlay  and  onlay  restorations. 

(D)  Crowns. 

(E)  Other  restorative  services. 

(iv)  Endodontic  services.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  treatment  of  diseases  and 
injuries  affecting  the  dental  pidp,  tooth 
root,  and  periapical  tissue  when 
performed  directly  by  dentists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  include  the  following 
categories  of  endodontic  services: 

(A)  Pulp  capping. 

(B)  Pulpotomy  and  pulpectomy. 

(C)  Endodontic  therapy. 

(D)  Apexification  and  recalcification 
procediues. 

(E)  Apicoectomy  and  periradicidar 
services. 

(F)  Other  endodontic  procedures. 

(v)  Periodontic  services.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  prevention  and  treatment  of 
diseases  affecting  the  supporting 
structures  of  the  teeth  to  include 
periodontal  prophylaxis,  gingivectomy 
or  gingivoplasty,  gingival  curettage,  etc., 
when  performed  directiy  by  dentists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  include  the  following 
categories  of  periodontic  services: 

(A)  Surgical  services. 

(B)  Periodontal  services. 

(C)  Other  periodontal  services. 

(vi)  Prosthodontic  services.  Benefits 
may  be  extended  for  those  dental 
services  involved  in  fabrication, 
insertion  adjustment,  relinement,  and 
repair  of  artificial  teeth  and  associated 
tissues  to  include  removable  complete 
and  partial  dentures,  fixed  crowns  and 
bridges  when  performed  directly  by 
dentists  as  authorized  under  paragraph 
(4)  of  this  section.  These  include  the 
following  categories  of  prosthodontic 
services: 

(A)  Prosthodontics  (removable). 

(1)  Complete  and  partial  dentines. 

(2)  Adjustments  to  dentures. 

(3)  Repairs  to  complete  and  partial 
dentures. 

(4)  Denture  rebase  procedures. 

(5)  Denture  reline  procedures. 


(6)  Other  removable  prosthetic 
services. 

(B)  Prosthodontics  (fixed). 

(1)  Fixed  partial  dentiue  pontics. 

(2)  Fixed  partial  dent\u«  retainers. 

(3)  Other  partial  dentiu«  services, 
(vii)  Orthodontic  services.  Benefits 

may  be  extended  for  the  supervision, 
guidance,  and  correction  of  growing  or 
mature  dentofacial  structures,  including 
those  conditions  that  require  movement 
of  teeth  or  correction  of 
malrelationships  and  malformations 
through  the  use  of  orthodontic 
procedures  and  devices  when 
performed  directly  by  dentists  as 
authorized  under  paragraph  (f)  of  this 
section  to  include  in-process 
orthodontics.  These  include  the 
following  categories  of  orthodontic 
services: 

(A)  Limited  orthodontic  treatment. 

(B)  Minor  treatment  to  control 
harmful  habits. 

(C)  Interceptive  orthodontic 
treatment. 

(D)  Comprehensive  orthodontic 
treatment. 

(E)  Other  orthodontic  services, 
(viii)  Oral  and  maxillofacial  surgery 

services.  Benefits  may  be  extended  for 
basic  siugical  procedure  of  the 
extraction,  reimplantation,  stabilization 
and  repositioning  of  teeth, 
alveoloplasties,  incision  and  drainage  of 
abscesses,  sutiuing  of  wounds,  biopsies, 
etc.,  when  performed  directiy  by 
dentists  as  authorized  luider  paragraph 
(f)  of  this  section.  These  include  the 
following  categories  of  oral  and 
maxillofacial  surgery  services: 

(A)  Extractions. 

(B)  Surgical  extractions. 

(C)  Other  surgical  procediu-es. 

(D)  Alveoloplasty — siugical 
preparation  of  ridge  for  denture. 

(E)  Siugical  incision. 

(F)  Repair  of  traumatic  wounds. 

(G)  Comp'icated  suturing. 
(H)  Other  repair  procediues. 

[ix)  Exclusion  of  adjunctive  dental 
care.  Adjunctive  dental  care  benefits  are 
excluded  under  the  TDP.  For  further 
information  on  adjimctive  dental  care 
benefits  under  TRICARE/CHAMPUS, 
see  §  199.4{e)(10). 

(x)  Benefit  limitations  and  exclusions. 
The  Director,  OCHAMPUS,  or  designee, 
may  establish  such  exclusions  and 
limitations  as  are  consistent  with  those 
established  by  dental  insurance  and 
prepayment  plans  to  control  utilization 
and  quality  of  care  for  the  services  and 
items  covered  by  the  TDP. 

(xi)  Limitation  on  reduction  of 
benefits.  If  a  reduction  in  benefits  is 
planned,  the  Secretary  of  Defense,  or 
designee,  may  not  reduce  TDP  benefits 
without  notifying  the  appropriate 


Congressional  committees.  If  a 
reduction  is  approved,  the  Secretary  of 
Defense,  or  designee,  must  wait  one  (1) 
year  frt>m  the  date  of  notice  before  a 
benefit  reduction  can  be  implemented. 

(3)  Cost-shares,  liability  and 
maximum  coverage. — (i)  Cost-shares. 
The  following  table  lists  maximiun 
active  duty,  Selected  Reserve  and 
Individual  Ready  Reserve  member  and 
dependent  cost-shares  for  covered 
services  for  participating  and 
nonparticipating  providers  of  care  (see 
paragraph  (f)(6)  of  this  section  for 
additional  active  duty.  Selected  Reserve 
and  Individual  Ready  Reserve  costs). 
These  are  percentages  of  the  dental  plan 
contractor's  determined  allowable 
amount  that  the  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
member  or  beneficiary  must  pay  to  these 
providers.  For  care  received  in  the 
OCONUS  service  area,  the  ASD(HA),  or 
designee,  may  pay  certain  cost-shares 
and  other  portions  of  a  provider's  billed 
charge  for  enrolled  dependents  of  active 
duty  members  (under  a  call  or  order  that 
does  not  specify  a  period  of  thirty  (30) 
days  or  less),  and  for  members  of  the 
Selected  Reserve  (as  specified  in  10 
U.S.C.  10143)  and  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(b))  enrolled  on  their  own  behalf. 


[In  percent] 


[In  percent] 


Cost- 

share 

Cost- 

for  pay 

share 

Covered  services 

grades 

for  all 

E-1, 

other  pay 

E-2,  E-3 

grades 

andE-4 

Diagnostic 

0 

0 

Preventive,  except 

Sealants  

0 

0 

Emergency  Services 

0 

0 

Sealants 

20 

20 

Professional  Con- 

sultations   

20 

20 

Professional  Visits  .... 

20 

20 

Post  Surgical  Serv- 

ices   

20 

20 

Basic  Restorative 

(example:  amal- 

gams, resins,  stain- 

less steel  crowns) 

20 

20 

Endodontic 

30 

40 

Periodontic 

30 

40 

Oral  and 

Maxilllofacial  Sur- 

gery   

30 

40 

General  Anesthesia  .. 

40 

40 

Intravenous  Sedation 

50 

50 

Other  Restorative 

(example:  crowns. 

onlays,  casts)  

50 

50 

Prosthodontics  

50 

50 

Medications 

50 

50 

Orthodontic  

SO 

50 

C08t- 

shflwe 

Cost- 

for  pay 

share 

Covered  sen^ices 

grades 

for  all 

E-1, 

other  pay 

E-2,  E-3 

grades 

andE-4 

Miscellaneous 

50 

50 

(ii)  Dental  plan  contractor  liability. 
When  more  than  twenty-five  (25) 
percent  or  more  than  two  hundred  (200) 
enroUees  in  a  specific  five  (5)  digit  zip 
code  area  are  unable  to  obtain  a  periodic 
or  initial  (non-emergency)  dentistry 
appointment  with  a  network  provider 
within  twenty-one  (21)  calendar  days 
and  within  thirty-five  (35)  miles  of  the 
enrollee's  place  of  residence,  then  the 
TRICARE  Management  Activity  (TMA) 
will  designate  that  area  as  "non- 
compliant  with  the  access  standard." 
Once  so  designated,  the  dental  program 
contractor  will  reimburse  the 
beneficiary,  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  or  the  nonparticipating 
provider  selected  by  enrollees  in  that 
area  (or  a  subset  of  the  area  or  nearby 
zip  codes  in  other  five  (5)  digit  zip  code 
areas  as  determined  by  TMA)  at  the 
level  of  the  provider's  usual  fees  less  the 
applicable  enroUee  cost-share,  if  any. 
TMa  shall  determine  when  such  area 
becomes  compliant  with  the  access 
standards.  This  access  standard  and 
associated  liability  does  not  apply  to 
care  received  in  the  OCONUS  service 
area. 

(iii)  Maximum  coverage  amounts. 
Beneficiaries  are  subject  to  an  annual 
maximum  coverage  amount  for  non- 
orthodontic  dental  benefits  and  a 
lifetime  maximum  coverage  amotmt  for 
orthodontics  as  established  by  the  ASD 
(HA)  or  designee. 

(f)  Authorized  providers — (1)  General. 
Beneficiaries  may  seek  covered  services 
from  any  provider  who  is  fully  licensed 
and  approved  to  provide  dental  care  or 
covered  anesthesia  benefits  in  the  state 
where  the  provider  is  located.  This 
includes  licensed  dental  hygienists, 
practicing  within  the  scope  of  their 
licensure,  subject  to  any  restrictions  a 
state  licensing  or  legislative  body 
imposes  regarding  their  status  as 
independent  providers  of  care. 

(2)  Authorized  provider  status  does 
not  guarantee  payment  of  benefits.  The 
fact  that  a  provider  is  "authorized"  is 
not  to  be  construed  to  mean  that  the 
TDP  will  automatically  pay  a  claim  for 
services  or  supplies  provided  by  such  a 
provider.  The  Director,  OCHAMPUS,  or 
designee,  also  must  determine  if  the 
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patient  is  an  eligible  beneficiary, 
whether  the  services  or  supplies  billed 
are  authorized  and  medically  necessary, 
and  whether  any  of  the  authorized 
exclusions  of  otherwise  qualified 
providers  presented  in  this  section 
apply. 

(3)  Utilization  review  and  quality 
assurance.  Services  and  supplies 
furnished  by  providers  of  care  shall  be 
subject  to  utilization  review  and  quality 
assurance  standards,  norms,  and  criteria 
established  under  the  TDP.  Utilization 
review  and  quality  assurance 
assessments  shall  be  performed  under 
the  TDP  consistent  with  the  nature  and 
level  of  benefits  of  the  plan,  and  shall 
include  analysis  of  the  data  and  findings 
by  the  dental  plan  contractor  from  other 
dental  accounts. 

(4)  Provider  required.  In  order  to  be 
considered  benefits,  all  services  and 
supplies  shall  be  rendered  by, 
prescribed  by,  or  furnished  at  the 
direction  of,  or  on  the  order  of  a  TDP 
authorized  provider  practicing  within 
the  scope  of  his  or  her  license. 

(5)  Participating  provider.  An 
authorized  provider  may  elect  to 
participate  for  all  TDP  beneficiaries  and 
accept  the  fee  or  charge  determinations 
as  established  and  made  known  to  the 
provider  by  the  dental  plan  contractor. 
The  fee  or  charge  determinations  are 
binding  upon  the  provider  in 
accordance  with  the  dental  plan 
contractor's  procedures  for 
participation.  The  authorized  provider 
may  not  participate  on  a  claim-by-claim 
basis.  The  participating  provider  must 
agree  to  accept,  within  one  (1)  day  of  a 
request  for  appointment,  beneficiaries  in 
need  of  emergency  palliative  treatment. 
Payment  to  the  participating  provider  is 
based  on  the  lower  of  the  actual  charge 
or  the  dental  plan  contractor's 
determination  of  the  allowable  charge; 
however,  payments  to  participating 
providers  shall  be  in  accordance  with 
the  methodology  specified  in  paragraph 
(g)(2)(ii)  of  this  section.  Payment  is 
made  directly  to  the  participating 
provider,  and  the  participating  provider 
may  only  charge  the  beneficiary  the 
percent  cost-share  of  the  dental  plan 
contractor's  allowable  charge  for  those 
benefit  categories  as  specified  in 
paragraph  (e)  of  this  section,  in  addition 
to  the  full  charges  for  any  services  not 
authorized  as  benefits. 

(6)  Nonparticipating  provider.  An 
authorized  provider  may  elect  to  not 
participate  for  all  TDP  beneficiaries  and 
request  the  beneficiary  or  active  duty. 
Selected  Reserve  or  hidividual  Ready 
Reserve  member  to  pay  any  amoimt  of 
the  provider's  billed  charge  in  excess  of 
the  dental  plan  contractor's 
determination  of  allowable  charges  (to 


include  the  appropriate  cost-share). 
Neither  the  Government  nor  the  dental 
plan  contractor  shall  have  any 
responsibility  for  any  amounts  over  the 
allowable  charges  as  determined  by  the 
dental  plan  contractor,  except  where  the 
dental  plan  contractor  is  unable  to 
identify  a  participating  provider  of  care 
within  thirty-five  (35)  miles  of  the 
beneficiary's  place  of  residence  with 
appointment  availability  within  twenty- 
one  (21)  calendar  days.  In  such 
instances  of  the  nonavailability  of  a 
participating  provider  and  in 
accordance  with  the  provisions  of  the 
dental  contract,  the  nonparticipating 
provider  located  within  thirty-five  (35) 
miles  of  the  beneficiary's  place  of 
residence  shall  be  paid  his  or  her  usual 
fees  (either  by  the  beneficiary  or  the 
dental  plan  contractor  if  the  beneficiary 
elected  assignment  of  benefits),  less  the 
percent  cost-share  as  specified  in 
paragraph  (e)(3)(i)  of  this  section. 

(i)  Assignment  of  benefits.  A 
nonparticipating  provider  may  accept 
assignment  of  benefits  for  claims  (for 
beneficiaries  certifying  their  willingness 
to  make  such  assignment  of  benefits)  by 
filing  the  claims  completed  with  the 
assistance  of  the  beneficiary  or  active 
duty,  Selected  Reserve  or  Individual 
Ready  Reserve  member  for  direct 
payment  by  the  dental  plan  contractor 
to  the  provider. 

(ii)  No  assignment  of  benefits.  A 
nonparticipating  provider  for  all 
beneficiaries  may  request  that  the 
beneficiary  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  file  the  claim  directly  with  the 
dental  plan  contractor,  making 
arrangements  with  the  beneficiary  or 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  for 
direct  payment  by  the  beneficiary  or 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member. 

(7)  Alternative  delivery  system. — (i) 
General.  Alternative  delivery  systems 
may  be  established  by  the  Director, 
OCHAMPUS,  or  designee,  as  authorized 
providers.  Only  dentists,  dental 
hygienists  and  licensed  anesthetists 
shall  be  authorized  to  provide  or  direct 
the  provision  of  authorized  services  and 
supplies  in  an  approved  alternative 
delivery  system. 

(ii)  Defined.  An  alternative  delivery 
system  may  be  any  approved 
arrangement  for  a  preferred  provider 
organization,  capitation  plan,  dental 
health  maintenance  or  clinic 
organization,  or  other  contracted 
arrangement  which  is  approved  by 
OCHAMPUS  in  accordance  with 
requirements  and  guidelines. 

(iii)  Elective  or  exclusive  arrangement. 
Alternative  delivery  systems  may  be 


established  by  contract  or  other 
arrangement  on  either  an  elective  or 
exclusive  basis  for  beneficiary  selection 
of  participating  and  authorized 
providers  in  accordance  with 
contractual  requirements  and 
guidelines. 

(iv)  Provider  election  of  participation. 
Otherwise  authorized  providers  must  be 
provided  with  the  opportimity  of 
applying  for  participation  in  an 
ahemative  delivery  system  and  of 
achieving  participation  status  based  on 
reasonable  criteria  for  timeliness  of 
application,  quality  of  care,  cost 
containment,  geographic  location, 
patient  availability,  and  acceptance  of 
reimbursement  allowance. 

(v)  Limitation  on  authorized 
providers:  Where  exclusive  alternative 
delivery  systems  are  established,  only 
providers  participating  in  the  alternative 
delivery  system  are  authorized 
providers  of  care.  In  such  instances,  the 
TDP  shall  continue  to  pay  beneficiary 
claims  for  services  rendered  by 
otherwise  authorized  providers  in 
accordance  with  established  rules  for 
reimbursement  of  nonparticipating 
providers  where  the  beneficiary  has 
established  a  patient  relationship  with 
the  nonparticipating  provider  prior  to 
the  TDP's  proposal  to  subcontract  with 
the  alternative  delivery  system. 

(vi)  Charge  agreements.  Where  the 
alternative  delivery  system  employs  a 
discounted  fee-for-service 
reimbursement  methodology  or 
schedule  of  charges  or  rates  which 
includes  all  or  most  dental  services  and 
procedures  recognized  by  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procedures  and  Nomenclature,  the 
discounts  or  schedule  of  charges  or  rates 
for  all  dental  services  and  procedures 
shall  be  extended  by  its  participating 
providers  to  beneficiaries  of  the  TDP  as 
an  incentive  for  beneficiary 
participation  in  the  alternative  delivery 
system. 

(g)  Benefit  payment— {1)  General.  TDP 
benefits  payments  are  made  either 
directly  to  the  provider  or  to  the 
beneficiary  or  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  depending  on  the  manner  in 
which  the  claim  is  submitted  or  the 
terms  of  the  subcontract  of  an 
alternative  delivery  system  with  the 
dental  plan  contractor. 

(2)  Benefit  payment.  Beneficiaries  are 
not  required  to  utilize  participating 
providers.  For  beneficiaries  who  do  use 
these  participating  providers,  however, 
these  providers  shall  not  balance  bill 
any  amount  in  excess  of  the  maximum 
payment  allowed  by  the  dental  plan 
contractor  for  covered  services. 


Beneficiaries  using  nonparticipating 
providers  may  be  balance-billed 
amoimts  in  excess  of  the  dental  plan 
Contractor's  determination  of  allowable 
charges.  The  following  general 
requirements  for  the  TDP  benefit 
payment  methodology  shall  be  met, 
subject  to  modifications  and  exceptions 
approved  by  the  Director,  OCHAMPUS, 
or  designee: 

(i)  Nonparticipating  providers  (or  the 
Beneficiaries  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
members  for  unassigned  claims)  shall  be 
reimbursed  at  the  equivalent  of  not  less 
than  the  50th  percendle  of  prevailing 
charges  made  for  similar  services  in  the 
same  locality  (region)  or  state,  or  the 
provider's  actual  charge,  whichever  is 
lower,  subject  to  the  exception  listed  in 
paragraph  (e)(3)(ii)  of  this  section,  less 
any  cost-share  amount  due  for 
authorized  services. 

(ii)  Participating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charges 
sufficiently  above  the  50th  percentile  of 
prevailing  charges  made  for  similar 
services  in  the  same  locality  (region)  or 
state  as  to  constitute  a  significant 
financial  incentive  for  participation,  or 
the  provider's  actual  charge,  whichever 
is  lower,  less  any  cost-share  amount  due 
for  authorized  services. 

(3)  Fraud,  abuse,  and  conflict  of 
interest.  The  provisions  of  §  199.9  shall 
apply  except  for  §  199.9(e).  All 
references  to  "CHAMPUS  contractors", 
"CHAMPUS  beneficiaries"  and 
"CHAMPUS  providers"  in  §  199.9  shall 
be  construed  to  mean  the  "dental  plan 
contractor",  "TDP  beneficiaries"  and 
"TPD  providers"  respectively  for  the 
purposes  of  this  section.  Examples  of 
fi-aud  include  situations  in  which 
ineligible  persons  not  enrolled  in  the 
TDP  obtain  care  and  file  claims  for 
benefits  under  the  name  and 
identification  of  a  beneficiary;  or  when 
providers  submit  claims  for  services  and 
supplies  not  rendered  to  Beneficiaries; 
or  when  a  participating  provider  bills 
the  beneficiary  for  amounts  over  the 
dental  plan  contractor's  determination 
of  allowable  charges;  or  when  a  provider 
fails  to  collect  the  specified  patient  cost- 
share  amoimt. 

(h)  Appeal  and  hearing  procedures. 
The  provisions  of  §  199.10  shall  apply 
except  where  noted  in  this  section.  All 
references  to  "CHAMPUS  contractors", 
"CHAMPUS  beneficiaries",  "CAMPUS 
participating  providers"  and 
"CHAMPUS  Explanation  of  Benefits"  in 
§  199.10  shall  be  construed  to  mean  the 
"dental  plan  contractor",  "TDP 
beneficiaries",  "TDP  participating 
providers"  and  "Dental  Explanation  of 
Benefits  or  DEOB"  respectively  for  the 


piirposes  of  this  section.  References  to 
"OCHAMPUSEUR"  in  §  199.10  are  not 
applicable  to  the  TDP  or  this  section. 

(1)  General.  See  §  199.10(a). 

(i)  Initial  determination.— (A)  Notice 
of  initial  determination  and  right  to 
appeal.  See  §  199.10(a)(l)(i). 

(B)  Effect  of  initial  determination.  See 
§199.10(a)(l)(ii). 

(ii)  Participation  in  an  appeal. 
Participation  in  an  appeal  is  limited  to 
any  party  to  the  initial  determination, 
including  OCHAMPUS,  die  dental  plan 
contractor,  and  authorized 
representatives  of  the  parties.  Any  party 
to  the  initial  determination,  except 
OCHAMPUS  and  the  dental  plan 
contractor,  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(A)  Parties  to  the  initial 
determination.  See  §  199.10(a)(2)(i)  and 

"^  199.10(a)(2)(i)(A),  (B),  (C)  and  (E).  In 
addition,  a  third  party  other  than  the 
dental  plan  contractor,  such  as  an 
insurance  company,  is  not  a  party  to  the 
initial  determination  and  is  not  entitled 
to  appeal,  even  though  it  may  have  an 
indirect  interest  in  the  initial 
determination. 

(B)  Representative.  See 
§199.10(a)(2)(ii). 

(iii)  Burden  of  proof.  See 
§  199.10(a)(3). 

(iv)  Evidence  in  appeal  and  hearing 
cases.  See  §  199.10(a)(4). 

(v)  Late  filing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  section,  written  notice  shall  be 
issued  denying  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  reasonably  can  demonstrate  to  the 
satisfaction  of  the  dental  plan 
contractor,  or  the  Director,  OCHAMPUS, 
or  designee,  that  timely  filing  of  the 
request  was  not  feasible  due  to 
extraordinary  circumstances  over  which 
the  appealing.party  had  no  practical 
control.  Each  request  for  an  exception  to 
the  filing  requirement  will  be 
considered  on  its  own  merits.  The 
decision  of  the  Director,  OCHAMPUS, 
or  a  designee,  on  the  request  for  an 
exception  to  the  filing  requirement  shall 
be  final. 

(vi)  Appealable  issue.  See 
§  199.10(a)(6),  §  199.10(a)(6)(i), 
§  199.10(a)(6){iv),  including 
§  199.10(a)(6)(iv)  (A)  and  (C),  and 
§  199.10(a)(6)(v)  for  an  explanation  and 
examples  of  non-appealable  issues. 
Other  examples  of  issues  that  are  not 
appealable  under  this  section  include: 

(A)  The  amount  of  the  dental  plan 
contractor-determined  allowable  charge 
since  the  methodology  constitutes  a 
limitation  on  benefits  under  the 
provisions  of  this  section. 


(B)  Certain  other  issues  on  the  basis 
that  the  authority  for  the  initial 
determination  is  not  vested  in 
OCHAMPUS.  Such  issues  include  but 
are  not  limited  to  the  following 
examples: 

(1)  A  determination  of  a  person's 
enrollment  in  the  TDP  is  the 
responsibility  of  the  dental  plan 
contractor  and  ultimate  responsibility 
for  resolving  a  beneficiary's  enrollment 
rests  with  the  dental  plan  contractor. 
Accordingly,  a  disputed  question  of  fiact 
concerning  a  beneficiary's  enrollment 
will  not  be  considered  an  appealable 
issue  under  the  provisions  of  this 
section,  but  shall  be  resolved  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  dental  plan  contractor's 
enrollment  policies  and  procedures. 

(2)  Decisions  relating  to  the  issuance 
of  a  nonavailability  statement  (NAS)  in 
each  case  are  made  by  the  Uniformed 
Services.  Disputes  over  the  need  for  an 
NAS  or  a  refusal  to  issue  an  NAS  are  not 
appealable  under  this  section.  The  one 
exception  is  when  a  dispute  arises  over 
whether  the  facts  of  the  case 
demonstrate  a  dental  emergency  for 
which  an  NAS  is  not  required.  Denial  of 
payment  in  this  one  situation  is  an 
appealable  issue. 

(3)  Any  decision  or  action  on  the  part 
of  the  dental  plan  contractor  to  include 
a  provider  in  their  network  or  to 
designate  a  provider  as  participating  is 
not  appealable  under  this  section. 
Similarly,  any  decision  or  action  on  the 
part  of  the  dental  plan  contractor  to 
exclude  a  provider  from  their  network 
or  to  deny  participating  provider  status 
is  not  appealable  under  this  section. 

(vii)  Amount  in  dispute. — (A) 
General.  An  amount  in  dispute  is 
required  for  an  adverse  determination  to 
be  appealed  imder  the  provisions  of  this 
section,  except  as  set  forth  or  further 
explained  in  §  199.10(a)(7)(ii),  (iii)  and 
(iv). 

(B)  Calculated  amount.  The  amount 
in  dispute  is  calculated  as  the  amount 
of  money  the  dental  plan  contractor 
would  pay  if  the  services  involved  in 
the  dispute  were  determined  to  be 
authorized  benefits  of  the  TDP. 
Examples  of  amoimts  of  money  that  are 
excluded  by  this  section  bom  payments 
for  authorized  benefits  include,  but  are 
not  limited  to: 

(1)  Amounts  in  excess  of  the  dental 
plan  contractor's —  determined 
allowable  charge. 

(2)  The  benencxary's  cost-share 
amounts. 

(3)  Amounts  that  the  beneficiary,  or 
parent,  guardian,  or  other  responsible 
person  has  no  legal  obligation  to  pay. 

(4)  Amounts  excluded  imder  the 
provisions  of  §  199.8  of  this  part. 
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(viii)  Levels  of  appeal.  See 
§  199.10(a)(8)(i).  Initial  determinations 
involving  the  sanctioning  (exclusion, 
suspension,  or  termination)  of  TDP 
providers  shall  be  appealed  directly  to 
the  hearing  level. 

(ix)  Appeal  decision.  See 
§  199.10(a)(9). 

(2)  Reconsideration.  See  §  199.10(b). 

(3)  Formal  review.  See  §  199.10(c). 

(4)  Hearing,  (i)  General.  See 

§  1.99.10(d)  and  §  199.10(d)(1)  through 
(d)(5)  and  (dO(7)  through  (d)(l2)  for 
information  on  the  hearing  process. 

(ii)  Authority  of  the  hearing  officer. 
The  hearing  officer,  in  exercising  the 
authority  to  conduct  a  hearing  under 
this  part,  will  be  boimd  by  10  U.S.C., 
chapter  55,  and  this  part.  The  hearing 
officer  in  addressing  substantive, 
appealable  issues  shall  be  bound  by  the 
dental  benefits  brochure  applicable  for 
the  date(s)  of  service,  policies, 
procedures,  instructions  and  other 
guidelines  issued  by  the  ASD(HA),  or  a 
designee,  or  by  the  Director, 
OCHAMPUS,  or  a  designee,  in  effect  for 
the  period  in  which  the  matter  in 
dispute  arose.  A  hearing  officer  may  not 
establish  or  amend  the  dental  benefits 
brochure,  policy,  procedures, 
instructions,  or  guidelines.  However, 
the  hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines 
by  the  ASD  (HA),  or  a  designee,  when 
the  final  decisions  is  issued  in  the  case. 

(5)  Final  decision.  See  §  199.10{eKl) 
and  §  199.10(e)(l)(i)  for  information  on 
final  decisions  in  the  appeal  and 
hearing  process,  with  the  exception  that 
no  recommended  decision  shall  be 
referred  for  review  by  ASD{HA). 


§199^1    [Removed  and  Resrved] 

3.  Section  199.21  is  removed  and 
resrved. 

Dated:  October  16,  2000. 
L.M.  Bjrnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-27016  Filed  10-20-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6889-5] 

Indiana:  Rna!  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  immediate  final 

rule. 

SUMMARY:  We  are  withdrawing  the 

immediate  final  rule  for  Indiana:  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
published  on  July  26,  2000,  which 
approved  changes  to  its  hazardous 
waste  program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
We  stated  in  the  immediate  final  rule 
that  if  we  received  written  comments 
that  oppose  this  authorization  during 
the  comment  period,  we  would  publish 
a  timely  notice  of  withdrawal  in  the 
Federal  Register.  Subsequently,  we 
received  comments  that  oppose  this 
action.  We  will  address  these  comments 
in  a  subsequent  final  action  based  on 


the  proposed  rule  also  published  on  July 
26,  2000,  at  65  FR  45955. 

DATES:  As  of  October  23,  2000,  we 
withdraw  the  immediate  final  rule 
published  on  July  26,  2000  at  65  FR 
45925. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Westefer,  Indiana  Regulatory  Specialist, 
U.S.  EPA  Region  5,  DM-7J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-7450. 

SUPPLEMENTARY  MFORMATION:  Because 
we  received  written  comments  that 
oppose  this  authorization,  we  are 
withdrawing  tbe  immediate  final  rule 
for  Indiana:  Final  Authorization  of  State 
Hazardous  Waste  Management  Program 
Revision  published  on  July  26,  2000,  at 
65  FR  45925,  which  intended  to  grant 
authorization  for  revision  to  Indiana's 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  We  stated  in  the  immediate 
final  rule  that  if  we  received  written 
comments  that  oppose  this 
authorization  during  the  comment 
period,  we  would  publish  a  timely 
notice  of  withdrawal  in  the  Federal 
Register.  Subsequently,  we  received 
comments  that  oppose  this  action.  We 
will  address  all  comments  in  a 
subsequent  final  action  based  on  the 
proposed  rule  previously  published  on 
July  26,  2000,  at  65  FR  45955.  We  will 
not  provide  for  additional  comment 
during  the  final  action. 

Dated:  October  6,  2000. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 
[FR  Doc.  00-27154  Filed  10-20-00;  8:45  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  984 

[Docket  No.  FVOO-984-2  PR] 

Walnuts  Grown  in  Callfomia;  Increased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Walnut  Marketing  Board  (Board)  for  the 
2000-01  and  subsequent  marketing 
years  fi-om  $0.0118  to  $0.0134  per 
kemelweight  pound  of  assessable 
walnuts.  The  $0.0016  increase  is 
necessary  because  this  year's  estimate  of 
assessable  walnuts  is  about  13  percent 
less  than  last  year's  estimate.  The  Board 
locally  administers  the  Federal 
marketing  order  which  regiilates  the 
handling  of  walnuts  grown  in  California 
(order).  Authorization  to  assess  walnut 
handlers  enables  the  Board  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  runs  irom  August  1 
through  July  31.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Conmients  must  be  received  by 
November  22,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk®usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  £md  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hoiu-s,  or 


can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT:  Toni 
Sasselli,  Marketing  Assistant,  or  Richard 
P.  Van  Diest,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698.  or  E-mail: 
fay.Guerber@usda.gov. 

SUPPt^MENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  984  (7  CFR  part  984). 
both  as  amended,  regulating  the 
handling  of  walnuts  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricidtural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultm« 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  California  walnut  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
walnuts  beginning  on  August  1.  2000. 
and  continue  imtil  amended, 
suspended,  or  terminated.  This  rule  wiU 
not  preempt  any  State  or  local  laws,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  admiaistrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 


handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  for  the  2000-01  and  subsequent 
marketing  years  from  $0.0118  to  $0.0134 
per  kemelweight  pound  of  assessable 
walnuts.  The  $0.0016  increase  is 
necessary  because  this  year's  estimate  of 
assessable  walnuts  is  about  1 3  percent 
less  than  last  year's  estimate.  Thus, 
sufficient  income  would  not  be 
generated  at  the  current  assessment  rate 
for  the  Board  to  meet  its  anticipated 
expenses. 

The  order  provides  authority  for  the 
Board,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  fitim  handlers  to  administer 
the  program.  The  members  of  the  Board 
are  producers  and  handlers  of  California 
walnuts.  They  are  ^miliar  with  the 
Board's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

For  the  1999-2000  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  of  $0.0118 
per  kemelweight  pound  of  assessable 
walnuts  that  would  continue  in  effect 
from  year  to  year  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 


63220 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 / Proposed  Rules 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 / Proposed  Rules 


63221 


The  Board  met  on  September  8,  2000, 
and  unanimously  recommended  2000- 
01  expend! tiu-es  of  $2,937,885  and  an 
assessment  rate  of  $0.0134  per 
kemelweight  poimd  of  assessable 
walnuts.  In  comparison,  last  year's 
budgeted  expenditures  were  $2,967,356. 
The  recommended  assessment  rate  is 
$0.0016  higher  than  the  $0.0118  rate 
currentiy  in  effect.  The  higher 
assessment  rate  is  necessary  because 
this  year's  crop  is  estimated  by  the 
California  Agricultural  Statistics  Service 
(CASS)  to  be  245,000  tons  (220,500.000 
kemelweight  pounds  merchantable), 
which  is  about  13  percent  less  than  last 
year's  estimate.  Thus,  sufficient  income 
would  not  be  generated  at  the  current 
rate  for  the  Board  to  meet  its  anticipated 
expenses. 

Major  expenditures  recommended  by 
the  Board  for  the  2000-01  year  include 
$2,382,455  for  marketing  and 
production  research  projects,  $305,250 
for  general  expenses  such  as 
administrative  salaries  and  insurance, 
$165,380  for  office  expenses,  $59,800 
for  a  production  research  director,  and 
$25,000  as  a  contingency.  Budgeted 
expenses  for  these  items  last  year  were 
$2,413,038  for  marketing  and 
production  research  projects,  $289,709 
for  general  expenses,  $179,809  for  office 
expenses,  $59,800  for  a  production 
research  director,  and  $25,000  as  a 
contingency,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  California  walnuts 
certified  as  merchantable.  Merchantable 
shipments  for  the  year  are  estimated  at 
220,500,000  kemelweight  pounds 
which  should  provide  $2,954,700  in 
assessment  income  and  allow  the  Board 
to  cover  its  expenses.  Unexpended 
funds  may  be  used  temporarily  to  defi'ay 
expenses  of  the  subsequent  marketing 
year,  but  must  be  made  available  to  the 
handlers  from  whom  collected  within  5 
months  after  the  end  of  the  year 
(§  984.69).  The  proposed  assessment 
rate  would  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
other  information  submitted  by  the 
Board  or  other  available  information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Board  would  continue  to  meet  prior  to 
or  during  each  marketing  year  to 
reconunend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 


express  their  views  at  these  meetings. 
The  Department  would  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 
undertaken  as  necessary.  The  Board's 
2000-01  budget  and  those  for 
subsequent  marketing  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  smedl 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  walnuts  in  the  production 
area  and  about  48  handlers  subject  to 
regiUation  imder  the  order.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricidtural  service  firms  are  defined  as 
those  having  annual  receipts  of  less  than 
$5,000,000. 

Using  an  average  f.o.b.  price  of  $2.10 
per  kemelweight  pound  of  walnuts  for 
the  1999-2000  marketing  year,  handlers 
would  have  had  to  ship  more  2,380,953 
poimds  of  walnuts  to  exceed  sales  of 
$5,000,000. 

Approximately  33  percent  of  the 
handlers  shipped  over  2,380,953 
kemelweight  pounds  of  walnuts  and  67 
percent  shipped  less  than  that  amoimt 
during  the  1999-2000  marketing  year. 
Based  on  the  foregoing,  it  can  be 
concluded  that  the  majority  of 
California  walnut  handlers  may  be 
classified  as  small  entities,  excluding 
receipts  from  other  sources.  A  majority 
of  the  California  walnut  growers  also 
may  be  classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  and  collected  frvm  handlers  for 
the  2000-01  and  subsequent  marketing 
years  from  $0.0118  to  $0.0134  per 
kemelweight  pound  of  assessable 
walnuts.  The  Board  unanimously 
reconmiended  2000-01  expenses  of 
$2,937,885.  The  recommended  $0.0016 
increase  in  the  assessment  rate  is 


necessary  because  this  year's  estimate  of 
assessable  walnuts  is  about  13  percent 
less  than  last  year's  estimate.  Thus, 
sufficient  income  would  not  be 
generated  at  the  ciurent  rate  for  the 
Board  to  meet  its  anticipated  expenses. 

Major  expenditiues  recommended  by 
the  Board  for  the  2000-01  year  include 
$2,382,455  for  marketing  and 
production  research  projects,  $305,250 
for  general  expenses  such  as 
adininistrative  salaries  and  insurance, 
$165,380  for  office  expenses,  $59,800 
for  a  production  research  director,  and 
$25,000  as  a  contingency.  Budgeted 
expenses  for  these  items  last  year  were 
$2,413,038  for  marketing  and 
production  research  projects,  $289,709 
for  general  expenses,  $179,809  for  office 
expenses,  $59,800  for  a  production 
research  director,  and  $25,000  as  a 
contingency,  respectively. 

Prior  to  arriving  at  this  budget,  the 
Board  considered  information  fivm 
various  sources,  such  as  the  Board's 
Budget  and  Personnel  Committee, 
Research  Committee,  and  Marketing 
Development  Committee.  Alternative 
expenditiue  levels  were  discussed  by 
these  groups,  based  upon  the  relative 
value  of  various  research  projects  to  the 
walnut  industry.  The  recommended 
$0.0134  per  kemelweight  poimd 
assessment  rate  was  then  determined  by 
dividing  the  total  recommended  budget 
by  the  220,500,000  kemelweight  poimd 
estimate  of  assessable  walnuts  for  the 
year.  This  is  approximately  $16,815 
above  the  anticipated  expenses,  which 
the  Board  determined  to  be  acceptable. 
Unexpended  funds  may  be  used 
temporarily  to  defray  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  5  months  after 
the  end  of  the  year  (§  984.69). 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  current  marketing  year  indicates  that 
the  grower  price  for  2000-01  could 
range  between  $0.50  and  $0.70  per 
kemelweight  pound  of  assessable 
walnuts.  Therefore,  the  estimated 
assessment  revenue  for  the  2000-01 
year  as  a  percentage  of  total  grower 
revenue  could  range  between  2.0  and 
2.7  percent. 

Regarding  the  impact  of  this  action  on 
affected  entities,  this  action  would 
increase  the  assessment  rate  currently 
imposed  on  walnut  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  imiform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs 
would  be  offset  by  the  benefits  derived 
by  the  operation  of  the  order. 


In  addition,  the  Board's  meeting  was 
widely  publicized  throughout  the 
walnut  industry  and  all  interested 
persons  were  invited  to  attend  and 
participate  in  Board  deliberations  on  all 
issues.  Like  all  Board  meetings,  the 
September  8,  2000,  meeting  was  a 
public  meeting  and  all  entities^  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  all 
interested  persons  are  invited  to  submit 
'  information  on  the  regulatory  and 
information  impact  of  this  action  on 
small  businesses. 

This  rule  would  impose  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California 
walnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors  agencies.  Finally,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

A  small  business  guide  on  complying 
with  fiuit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2000-01  marketing  year  began  on 
August  1,  2000,  and  the  order  requires 
that  the  rate  of  assessment  for  each 
marketing  year  apply  to  all 
merchantable  walnuts  handled  during 
the  year;  (2)  the  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  imanimously 
recommended  at  a  public  meeting  and 
is  similar  to  other  assessment  rate 
actions  issued  in  past  years. 

List  of  Subiects  in  7  CFR  Part  984 

Marketing  agreements,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  proposed  to 
be  amended  as  followed: 

PART  984^WALNUTS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

1.  Section  984.347  is  revised  to  read 
as  follows: 


§984.347    AMessmant  rata. 

On  and  after  August  1,  2000,  an 
assessment  rate  of  $0.0134  per 
kemelweight  pound  is  established  for 
Califomia  merchantable  walnuts. 

Dated:  October  17,  2000. 
Robert  C.  Kseney, 

Deputy  Administrator.  Fruit  and  Vegetable 

Programs. 

(PR  Doc.  00-27107  Filed  10-2O-O0;  8:45  am] 

BtLUNO  CODE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 
[Dockat  No.  PRM-14&-1] 
RIN  3150-AB01 

CrHmia  for  an  Extraordinary  Nuclear 
Occurrence;  Withdrawal  of  Proposed 
Rule  and  Denial  of  PetWon  for 
Rulemaldng  Submitted  by  the  Public 
CKizen  Litigation  Group  and  Critical 
Mass  Energy  Project;  Correction 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACHON:  Withdrawal  of  a  proposed  rule 
and  denial  of  petition  for  mlemaking; 
correction. 

SUMMARY:  This  document  corrects  a 
notice  of  withdrawal  of  a  proposed  rule 
and  denial  of  a  petition  for  rulemaking, 
relating  to  criteria  for  an  extraordinary 
nuclear  occurrence,  appearing  in  the 
Federal  Register  on  October  17,  2000 
(65  FR  61283).  This  action  is  necessary 
to  correct  a  reference  to  the  NRC's 
rulemaking  website  appearing  in  the 
ADDRESSES  paragraph.     . 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Meyer,  Chief  Rules  and 
Directives  Branch  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  telephone  301-415-7162  (e-mail: 
dIm<cuirc.gov). 

Accordingly,  in  FR  Doc.  00-26642, 
published  at  65  FR  61283  on  October 
17,  2000,  make  the  following  correction: 

1.  On  page  61283,  column  one,  the 
last  sentence  in  the  ADDRESSES 
paragraph,  the  rulemaking  website  is 
corrected  to  read  as  follows:  http:// 
rule  forum  .llnl.gov. 

Dated  at  Rockvilie,  Maryland,  this  lOth  day 
of  October,  2000. 


For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of 
A  dministra  tion . 

(FR  Doc.  00-27254  Filed  10-19-00;  2:39  pm) 

BHJJN6  CODE  7S80-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parte  416  and  422 
RIN  0960-AF31 

Supplemental  Security  Income; 
DIecloeure  of  Information  to  Consumer 
Reporting  Agencies  and  Overpayment 
Recovery  Through  Administrative 
Offset  Against  Federal  Payments 

AGENCY:  Social  Seciirity  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  We  propose  to  modify  the 
regulations  dealing  with  the  recovery  of 
supplemental  security  income  (SSI) 
overpayments  made  imder  title"  XVI  of 
the  Social  Seciuity  Act  (the  Act).  The 
modifications  reflect  statutory  authority 
for  the  Social  Security  Administration 
(SSA)  to  selectively  refer  information 
about  SSI  overpa)nments  to  consimier 
reporting  agencies  and  to  recover  SSI 
overpayments  through  administrative 
offset  by  the  Department  of  the  Treasury 
against  other  Federal  payments  to  which 
the  overpaid  individual  may  be  entitled. 
These  collection  practices  would  be 
limited  to  overpayments  made  to  a 
person  after  he  or  she  attained  age  18 
that  are  determined  to  be  otherwise 
unrecoverable  under  section  1631(b)  of 
the  Act  after  the  individual  ceases  to  be 
a  beneficiary  imder  title  XVI  of  the  Act 
DATES:  To  be  sure  yoiu'  comments  are 
considered,  we  must  receive  them  no 
later  than  December  22,  2000. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  Maryland  21235- 
1585,  sent  by  telefax  to  (410)  966-2830. 
sent  by  e-mail  to  "regiUationsdssa.gov," 
or  delivered  to  the  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  2109  West  Low  Rise 
Building,  6401  Seciuity  Boulevard, 
Baltimore,  MD  21235-6401,  between  8 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Augustine,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  2109  West  Low  Rise 


63222 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000  /  Proposed  Rules 


63223 


Building,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401,  (410)  966- 
5121  or  TTY  (410)  966-5609  for 
information  about  these  proposed  rules. 
For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number,  1-800-772-1213  or  TTY 
1-80Q-325-0778  or  visit  ovir  Internet 
site,  SSA  Online,  at  http://www.ssa.gov/ 

SUPPLEMENTARY  INFORMATION:  Section 
1631(b)  of  the  Act  prescribes  the 
methods  SSA  may  use  to  recover  SSI 
overpayments.  Until  enactment  of  Pub. 
L.  106-169  on  December  14,  1999,  SSA 
was  not  authorized  to  use  certain  tools 
found  in  31  U.S.Q  Chapter  37  to  recover 
title  XVI  program  overpayments. 
Section  203  of  Pub.  L.  106-169 
amended  section  1631(b)  of  the  Act  to 
permit  SSA  to  use  for  SSI  overpa)rments 
several  of  the  debt  collection  practices 
that  have  been  available  for  use 
regarding  social  security  benefit 
overpayments  under  title  II  of  the  Act. 
Among  other  things,  these  practices 
include  reporting  delinquent  debts  to 
consumer  reporting  agencies  and 
recovering  debts  by  administrative  offset 
against  other  Federal  payments  to  which 
the  overpaid  person  is  entitled.  Under 
section  1631(b)  of  the  Act,  these 
additional  practices  may  be  used  only  if 
the  SSI  overpayment  was  made  to  a 
person  after  he  or  she  attained  age  18 
and  the  overpayment  has  been 
determined  to  be  otherwise 
unrecoverable  imder  section  1631(b)  of 
the  Act  after  the  overpaid  person  is  no 
longer  entiUed  to  benefits  under  title 
XVI  of  the  Act. 

Before  we  would  refer  information  to 
consumer  reporting  agencies  or  refer  an 
SSI  overpayment  to  the  Department  of 
the  Treasury  for  administrative  offset, 
we  woidd: 

•  Send  the  overpaid  person  written 
notice  (or,  in  the  case  of  an  individual 
for  whom  we  do  not  have  a  ciirrent 
address,  take  reasonable  action  to  locate 
and  send  written  notice)  describing, 
among  other  things,  the  amoimt  and 
nature  of  the  overpayment,  the  action 
that  we  propose  to  take,  and  the 
overpaid  person's  rights  to  request  us  to 
review  the  debt  and  to  inspect  or  copy 
our  records  about  the  overpayment;  and 

•  Give  the  overpaid  person  at  least  60 
calendar  days  to  present  evidence  that 
all  or  part  of  the  overpayment  is  not 
past-due  or  not  legally  enforceable,  or 
enter  into  a  written  agreement  to  pay  the 
overpayment. 

In  these  proposed  rules,  we  set  forth 
our  proposed  policies  on  referral  of 
information  on  tide  XVI  overpayment 
debts  to  consumer  reporting  agencies 
and  referral  of  such  debts  to  the 


Department  of  the  Treasury  for 
administrative  offset.  In  the  future,  as 
we  make  the  necessary  systems  changes 
and  develop  policies  and  procedures  to 
enable  us  to  use  additional  debt 
collection  tools  for  recovery  of  SSI 
overpayments,  we  will  make  further 
modifications  to  our  overpayment 
recovery  ndes. 

Explanation  of  Changes  to  Regulations 

We  propose  to  add  a  new  §  416.590  to 
our  regulations  to  explain  that  we  will 
use  the  additional  tools  authorized  by 
section  1631(b)  of  the  Act  when  the  tide 
XVI  program  overpayments  occurred 
after  the  individual  attained  age  18,  and 
the  overpayment  has  been  determined 
to  be  otherwise  unrecoverable  under 
section  1631(b)  of  the  Act  after  the 
individual  is  no  longer  entiUed  to 
benefits  under  title  XVI  of  the  Act. 
Proposed  §  416.590  also  contains  the 
criteria  under  which  we  determine  that 
an  overpayment  is  otherwise 
imrecoverable  under  section  1631(b)  of 
the  Act.  An  overpayment  will  be 
determined  to  be  unrecoverable  when 
all  of  the  following  conditions  are  met: 

•  We  completed  our  billing  sequence 
[i.e.,  we  have,  sent  the  overpaid  person 
an  initial  notice  of  the  overpajonent,  a 
reminder  notice,  and  a  past-due  notice) 
or  suspended  or  terminated  collection 
activity  in  accordance  with  the  Federal 
Claims  Collection  Standards  in  4  CFR 
104.2  and  104.3; 

•  There  is  no  installment  payment 
agreement,  or  the  overpaid  person  has 
failed  to  pay  in  accordance  with  such  an 
agreement  for  two  consecutive  months; 

•  We  cannot  collect  the  overpayment 
by  adjusting  benefits  payable  to 
individuals  other  than  the  overpaid 
person. 

For  purposes  of  proposed  §  416.590,  if 
the  overpaid  person  is  a  member  of  an 
eligible  couple  that  is  legally  separated 
and/or  living  apart,  we  will  deem 
imrecoverable  from  the  other  spouse 
that  part  of  the  overpajonent  which  the 
other  spouse  did  not  receive. 
Adjustment  of  benefits  will  be  waived 
for  the  overpaid  person's  spouse  when 
that  spouse  is  without  fault  (as  defined 
in  §416.552)  and  waiver  is  requested 
imder  these  circumstances.  See 
§416.554. 

We  propose  to  add  to  §  416.1403(a) 
(the  list  of  administrative  actions  that 
are  not  initial  determinations)  new 
paragraphs  (18)  and  (19)  to  include  our 
determinations  whether  we  will  refer 
information  about  an  overpajonent  to 
consiuner  reporting  agencies  and 
whether  we  will  refer  the  overpayment 
to  the  Department  of  the  Treasury  for 
offset  against  other  Federal  payments 
due  the  overpaid  person.  Administrative 


actions  that  are  not  initial 
determinations  may  be  reviewed  by  us, 
but  they  are  not  subject  to  the 
administrative  review  process  provided 
by  subpart  N  of  our  regulations  at  20 
CFR  Part  416,  and  they  are  not  subject 
to  judicial  review. 

We  also  propose  to  expand  our 
existing  regulations  in  subpart  D  of  part 
422  to  cover  SSI  overpayments. 
Specifically,  we  would  revise  §  422.301   . 
to  add  language  to  specify  that  the  debt 
collection  tools  in  subpart  D  may  be 
used  to  recover  tide  XVI  program 
overpayments  the  Commissioner  has 
determined,  through  proposed 
§  416.590,  to  be  unrecoverable  under 
section  1631(b)  of  the  Act.  In  §422.305, 
we  would  revise  both  the  section  tide 
and  paragraph  (a).  The  effect  of  the 
changes  we  propose  to  make  to 
§§  422.301  and  422.305  would  allow  us 
to  apply  to  overpayments  imder  both 
tide  n  and  tide  XVI  of  the  Act  the  rules 
in  subpart  D  of  the  referral  of 
information  to  consumer  reporting 
agencies  and  the  use  of  administrative 
offset. 

Clarity  of  This  Regulation 

Executive  Order  (E.O.)  12866  and  die 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  In  addition  to 
your  substantive  comments  on  these 
proposed  rules,  we  invite  your 
comments  on  how  to  make  these 
proposed  rules  easier  to  understand. 

For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rules 
clearly  stated? 

•  Do  the  rules  contain  technical 
language  or  jargon  that  is  unclear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headii^s, 
paragraphing)  make  the  rules  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rules  easier  to  understand? 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  on  the  Internet  site 
for  the  Government  Printing  Office: 
http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html.  It  is  also  avaUable 
on  the  Internet  site  for  SSA  (i.e.,  SSA 
Online):  http://www.ssa.gov/. 


Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  they  are  not  subject  to 
0MB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis,  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  will 
impose  no  new  reporting  on 
recordkeeping  requirements  requiring 
0MB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  96.006,  Supplemental  Security 
Income] 

Listof  Sub)ect8 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  BHnd,  Disability 
benefits,  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Seeurity 
Income  (SSI). 

20  CFR  Part  422 

Administrative  practice  and 
pnx^edure.  Organization  and  functions 
(Government  agencies).  Social  Security. 

Dated:  October  5,  2000. 
Kenneth  S.  Apfd,- 

Commissioner  of  Socio]  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend 
subparts  E  and  N  of  Part  416  and 
subpart  D  of  Part  422  of  Chapter  III  of 
Tide  20  of  the  Code  of  Federal 
R^ulations  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

1.  The  authority  citation  for  subpart  E 
of  Part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a}(5],  1601, 1602. 
1611(c)  and  (e),  and  1631(aHd)  and  (g)  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 
1381, 1381a,  1382(c)  and  (e),  and  1383(aHd) 
and  (g)};  31  U.S.C.  3720A. 

2.  Section  416.590  is  added  to  read  as 
follows: 


§416.590    Are  there  additional  mettiods  for 
recovery  of  title  XVI  benefit  overpayments? 

(a)  General.  In  addition  to  the 
methods  specified  in  §§416.560, 
416.570  and  §416.580,  we  may  recover 
an  overpayment  under  tide  XVI  of  the 
Act  from  you  under  the  rules  in  subpari 
D  of  part  422  of  this  chapter,  provided: 

(1)  The  overpajnnent  occurred  after 
you  attained  age  18; 

(2)  You  are  no  longer  entided  to 
benefits  under  tide  XVI  of  the  Act;  and 

(3)  Pursuant  to  paragraph  (b)  of  this 
section,  we  have  determined  that  the 
overpayment  is  otherwise  unrecoverable 
under  section  1631(b)  of  the  Act. 

(b)  When  we  consider  an  overpayment 
to  be  otherwise  unrecoverable.  We 
consider  an  overpayment  under  tide 
XVI  of  the  Act  to  be  otherwise 
unrecoverable  under  section  1631(b)  of 
the  Act  if  all  of  the  following  conditions 
are  met 

(1)  We  have  completed  our  billing 
system  sequence  (i.e.,  we  have  sent  you 
an  initial  notice  of  the  overpayment,  a 
reminder  notice,  and  a  past-due  notice) 
or  we  have  suspended  or  terminated 
collection  activity  under  the  Federal 
Claims  Collection  Standards  in  4  CFR 
104.2  or  104.3. 

(2)  We  have  not  entered  into  an 
installment  pajrment  arrangement  with 
you  or,  if  we  have  entered  into  such  an 
arrangement,  you  have  failed  to  make 
any  payment  for  two  consecutive 
months. 

(3)  You  have  not  requested  waiver 
pursuant  to  §  416.550  or  §  416.582  or, 
after  a  review  conducted  pursuant  to 
those  sections,  we  have  determined  that 
we  will  not  waive  collection  of  the 
overpayment. 

(4)  You  have  requested 
reconsidwation  of  the  initial 
overpayment  determination  pursuant  to 
§§416.1407  and  416.1409  or,  after  a 
review  conducted  pursuant  to 
§416.1413,  we  have  affirmed  all  or  part 
of  the  initial  overpayment 
determination. 

(5)  We  cannot  recover  your 
overpayment  pursuant  to  §  416.570  by 
adjustment  of  benefits  payable  to  any 
individual  other  than  you.  For  purposes 
of  this  paragraph,  if  you  are  a  member 
of  an  eUgible  couple  that  is  legally 
separated  and/or  living  apart,  we  will 
deem  unrecoverable  from  the  othw 
person  that  part  of  your  overpayment 
which  he  or  she  did  not  receive. 

3.  The  authority  citation  for  subpart  N 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1631,  and  1633 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1383,  and  1383b). 

4.  In  §416.1403,  paragraph  (a)  is 
amended  by  removing  the  word  "and" 


at  the  end  of  paragraph  (a)(16), 
removing  the  first  period  in  paragraph 
(a)(17),  replacing  "See"  with  "see"  in 
the  parenthetical  in  paragraph  (a)(17), 
replacing  the  second  period  at  the  end 
of  paragraph  (a)(l7)  with  a  semicolon, 
and  adding  new  paragraphs  (a)(18)  and 
(a)(19)  to  read  as  follows: 

141.1403    Administrative  atitlone  ttiat  are 
not  Initial  determinations. 

(a)  '  *  * 

(18)  Determining  whether  we  will 
refer  information  about  your 
overpayment  to  a  consumer  reporting 
agency  (see  §416.590  and  §422.305  of 
this  chapter);  and 

(19)  Determining  whether  we  will 
refer  your  overpayment  to  the 
Department  of  the  Treasury  for 
collection  by  oBset  against  Federal 
payment  due  you  (see  §416.590  and 
§422.310  of  this  chapter). 


PART  422— ORGANIZATION  AND 
PROCEDURES 

5.  The  authority  citation  for  subpart  D 
of  Part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  204(f),  205(a),  702(a)(S). 
and  1631(b)  of  the  Social  Security  Act  (42 
U.S.C.  404(fl,  40S(a).  902(a)(5),  and  1383(b)); 
31  U.S.C.  3711(e):  31  U.S.C.  3716. 

§422.301    [Amended] 

6.  Section  422.301(b)  is  amended  by 
removing  the  words  "tide  II"  and  by 
replacing  "§404.527"  widi  "§§404.527 
and  416.590." 

§422.306    [Amanded] 

7.  Section  422.305  is  amended  by 
removing  the  reference  to  "tide  U"  in 
the  heading  and  in  paragraph  (a). 

[FR  Doc.  00-27164  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfflM  Of  Surfaca  Mining  R«ctam«tton 
and  Enforc«nwnt 

30  CFR  Part  931 
[SPATS  No.  NM-041-FOR] 

Naw  Maxico  Ragulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amenchnent 

SUMMARY:  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  New  Mexico 
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regulatory  program  (hereinafter,  the 
"New  Mexico  program")  under  the 
Siufece  Mining  Control  and 
Reclamation  act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
recodification  of  the  New  Mexico 
Surface  Coal  Mining  Regulations.  The 
amendment  is  intended  to  revise  the 
New  Mexico  program  to  improve 
operational  efficiency  and  assvue  that 
the  New  Mexico  Siuface  Coal  Mining 
Regulations  are  codified  according  to 
the  New  Mexico  administrative 
procedures. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.,  November  22, 
2000.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  November  17.  2000.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m.,  m.d.t.,  on 
November  7,  2000. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Willis  L. 
Gainer  at  the  address  listed  below. 

You  may  review  copies  of  the  New 
Mexico  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  diuing  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Willis  L.  Gainer,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  505 
Marquette  Avenue,  NW.,  Suite  1200, 
Albuquerque,  New  Mexico  87102 
Mining  and  Minerals  Division,  New 
Mexico  Energy  &  Minerals 
Department,  2040  South  Pacheco 
Street,  Santa  Fe,  New  Mexico  87505, 
Telephone:  (505)  827-5970 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  L.  Gainer,  Telephone:  (505)  248- 
5096,  Internet  address: 
WGAINER@OSMRE.GOV. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
backgroimd  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  fovmd  in  the  December  31, 1980, 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 


amendments  can  be  found  at  30  CFR 
931.11,  931.15,  931.16,  and  931.30. 

n.  Proposed  Amendment 

By  letter  dated  September  22,  2000 
(administrative  record  No.  NM-840), 
New  Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.).  New 
Mexico  submitted  the  proposed 
amendment  at  its  own  initiative.  New 
Mexico  proposes  to  recodify  the  New 
Mexico  Surface  Coal  Mining 
Regulations. 

Specifically,  New  Mexico  proposes  to 
recodify  its  regulations  bom  Title  19 
(Natural  Resources  and  Wildlife), 
Chapter  8  (Coal  Mining),  Part  2  (Coal 
Siuface  Mining)  of  the  New  Mexico 
Administrative  Code  (NMAC),  Subparts 
1  through  34,  to  Title  19,  Chapter  8  of 
NMAC,  Parts  1  through  34,  or  19.8 
NMAC  Parts  1-34.  No  substantive 
changes  to  the  text  of  the  New  Mexico 
regulations  that  are  coimterpart  to 
SMCRA  are  proposed. 

The  only  significant  text  revisions 
New  Mexico  proposes  are  at  19.8.1.5. 
and  19.8.1.108.  New  Mexico  proposes  to 
revise  Section  5  to  clarify  the  effective 
date  of  the  regulations  as  follows: 

19.8.1.5  Effective  Date:  November  29, 1997. 
unless  a  later  date  is  cited  at  the  end  of  a 
section. 

New  Mexico  proposes  to  revise  Section 
108  to  reinsert  previously  approved 
language  that  was  unintentionally 
removed  when  New  Mexico  recodified 
it  regulations  in  1997.  New  Mexico 
proposes  to  reinsert  the  following: 

19.8.1.108  Suspension  of  Rules  or 
Regulations  (None)  Section  1-11  CSMC  Rule 
80-1,  as  adopted  May  15, 1980,  is  hereby 
repealed,  provided,  however,  that  such 
repeal  shall  not  be  deemed  to  affect  the 
authority  of  persons  to  engage  in  or  carry  out 
any  surface  coal  mining  operations  if  he  has 
a  permit  under  Laws  1972,  Chapter  68,  and 
such  permit  has  not  expired  pursuant  to  the 
Act  or  19.8  NMAC  Parts  1-34,  so  long  as  he 
complies  with  the  provisions  of  the  Act,  the 
permit  and  19.8  NMAC  Parts  1-34. 

m.  Public  Comment  Procedures 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  diuing 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  wiU 
make  all  submissions  from 
organizations  or  businesses,  and  from 


individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Please  submit  Internet  comments  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  nay  form  of  encryption. 
Please  also  include  "Attn:  SPATS  No. 
NM-041-FOR"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  Internet  message, 
contact  the  Albuquerque  Field  Office  at 
(505) 248-5096. 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  the 
commenter's  recommendations.  In  the 
final  rulemaking,  we  will  not 
necessarily  consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Albuquerque  Field  Office. 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  we  are  requesting 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  we  approve  the  amendment, 
it  will  become  part  of  the  New  Mexico 
program. 

Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
m.d.t.,  on  November  7,  2000.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 


speak  and  ptersons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  the  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  the  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332  (2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
requfre  approval  by  OMB  under  the 
Paperwork  Reductipn  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  aind  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  Federal  regidations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  S 
U.S.C.  804(2),  the  Small  Business 


Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
&ct  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

List  of  Sub|ects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  11,  2000. 
Peter  A.  Rutledge, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 

[FR  Doc.  00-27163  Filed  10-20-00;  8:45  am] 
MLUNG  COOC  4310-06-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldlifa  S«rvic« 

50  CFR  Part  20  ^ 

RIN  101»-AH67 

Migratory  Bird  Hunting;  Tamporary 
Approval  of  Tin  Shot  aa  Nontoxic  for 
Hunting  Watarfowl  and  Coots  During 
tha  200(K-2001  Saason 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  published  in  the 
September  25,  2000,  Federal  Register,  a 
proposal  to  grant  temporary  approval  of 
tin  shot  as  nontoxic  for  hunting 
waterfowl  and  coots  during  the  2000-01 
hunting  season.  Inadvertently,  the 
deadline  for  public  comment  was  stated 
as  November  24,  2000.  This  correction 
amends  the  deadline  for  public 
comment  to  October  24,  2000. 

DATES:  Comments  on  the  proposed  rule 
published  September  25,  2000  (65  FR 
57586)  must  be  received  no  later  than 
October  24,  2000. 
ADDRESSER  You  should  submit 
comments  on  the  proposed  rule  to  the 
Chief,  Office  of  Migratory  Bird 


63226 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000  /  Proposed  Rules 


63227 


Management  (MBMO),  U.S.  Fish  and 
Wildlife  Service.  1849  C  Street,  NW.,  ms 
634-ARLSQ.  Washington,  DC  20240. 
You  may  inspect  comments  during 
normal  business  hours  in  Room  634, 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  Office  of  Migratory  Bird 
Management,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION:  We 
published  in  the  September  25,  2000, 
Federal  Register  (65  FR  57586),  a 


proposal  under  the  authority  of  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712  and  16  U.S.C.  742a-j)  to  grant 
temporary  approval  of  tin  shot  as 
nontoxic  for  hunting  waterfowl  and 
coots  during  the  2000-01  huinting 
season.  Inadvertendy,  the  deadline  for 
public  comment  was  stated  as 
November  24.  2000,  which  provides  for 
a  60-day  comment  period.  The  correct 
deadline  for  public  comment  is  October 
24,  2000.  In  the  proposed  rule,  we  stated 
that  the  comment  period  for  the 


proposed  nde  had  been  shortened  to  30 
days.  This  timefirame  will  make  it 
possible  for  tin  shot,  if  temporarily 
approved,  to  be  available  for  use  by 
hunters  during  the  2000-01  himting 
season,  and  will  increase  the  number  of 
nontoxic  shot  options  available  to 
hunters. 

Dated:  October  13,  2000. 
Marshall  P.  Jones,  Jr., 

Acting  Director. 

[FR  Doc.  00-27108  Filed  10-20-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[Docket  No.  00-066-1] 

Declaration  of  Emergency  Because  of 
Bovine  Tuberculosis 

Bovine  tuberculosis  (tuberculosis)  is  a 
chronic  debilitating  disease  caused  by 
Mycobacterium  bovis.  The  disease 
primarily  affects  catUe  but  can  be 
transmitted  to  humans  and  other 
animals.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  working 
cooperatively  with  the  national 
livestock  industry  and  State  animal 
health  agencies  to  eradicate  tuberculosis 
from  domestic  livestock  in  the  United 
States  and,  through  continued 
monitoring  and  surveillance,  to  prevent 
its  recurrence. 

Scientific  analysis  has  recenUy 
identified  significant  tuberculosis 
threats  that  coiUd  lead  to  the  spread  of 
the  disease  in  the  United  States  and 
compromise  international  and  domestic 
trade  in  U.S.  animals  and  animgl 
products.  These  outcomes  would 
threaten  producers  with  losses  and 
consumers  with  price  increases. 

The  emerging  tuberculosis  threats 
include  the  transmission  of  tuberculosis 
to  livestock  from  infected  wildlife, 
especially  free-ranging  deer.  Scientific 
evidence  suggests  that  infected  free- 
ranging  deer  are  transmitting  the  disease 
to  nearby  cattle.  Such  transmission  was 
recently  identified  in  Michigan,  with 
eight  herds  of  cattle  becoming  infected 
with  tuberculosis  by  free-ranging  deer. 
Despite  efforts  by  the  State  of  Michigan 
to  contain  tuberciUosis-infected  wildlife 
to  limited  areas,  program  officials  in 
Michigan  subsequently  discovered 
infected  deer  75  miles  outside  the 
containment  zone.  This  situation  is 
threatening  all  interstate  movement  of 
cattle  from  Michigan  due  to  concerns 
that  cattle  in  that  State  might  be 
exposed  to  infected  deer. 


Transmission  of  tuberculosis  from 
wildlife  also  threatens  cervids  held  in 
captivity  for  production.  Infected 
captive  cervids,  in  turn,  pose  a  threat  to 
catUe  and  other  livestock.  It  is  not 
currently  known  how  prevalent 
tuberculosis  is  in  captive  cervids, 
because  APHIS  does  not  have  the 
resources  to  conduct  area  testing  of 
captive  cervids. 

Additionally,  the  U.S.  cattle 
population  is  being  threatened  by 
recurring  tuberculosis  infection  of  dairy 
herds  in  the  El  Paso,  TX,  area.  Recent 
studies  have  indicated  that  the  greatest 
risk  of  reinfection  in  the  El  Paso  area 
comes  from  the  U.S.  dairy  herds' 
proximity  to  tuberculosis-infected  dairy 
herds  in  Juarez,  Mexico.  E)espite 
ongoing  testing  of  large  dairy  herds  in 
the  El  Paso  area  and  removal  of 
tuberculosis-infected  animals  from 
those  herds,  reinfection  of  U.S.  dairy 
herds  in  that  area  continues  to  occur. 
Although  depopulation  of  dairy  herds  in 
the  El  Paso  area  along  the  U.S. /Mexican 
border  is  the  most  dependable  method 
of  protecting  U.S.  livestock  from 
recurring  tubercidosis  infection  in  that 
area  of  Texas,  depopulation  of  large  U.S. 
dairy  herds  has  not  been  a  viable  option 
because  APHIS  has  lacked  the  resources 
to  pay  indemnity  for  depopulated  herds. 

A  decline  in  testing  for  tuberculosis  in 
recent  years  also  threatens  to  allow  the 
spread  of  the  disease  in  the  United 
States.  As  the  number  of  tuberculosis- 
free  States  has  increased,  limitations  on 
Federal  resources  have  in  many  cases 
led  Department  inspectors  to  take 
samples  only  from  those  animals 
exhibiting  obvious  signs  of  tuberodosis. 
The  number  of  samples  taken  from 
cattle  at  slaughter  for  testing  for 
tuberculosis  has  decreased  from 
approximately  4,000  in  1995  to  900  in 
1999.  However,  APHIS  estimates  that 
10,000  sample  submissions  are  needed 
each  year  to  adequately  survey  the  U.S. 
cattle  population  for  tuberculosis. 
APHIS  needs  additional  funds  both  to 
provide  assistance  in  taking  the  number 
of  samples  at  slaughter  necessary  for 
adequate  siuveillance  and  to  increase 
testing  capacity  at  the  Department's 
National  Veterinary  Services 
Laboratories. 

Therefore,  in  order  to  address  the 
tuberodosis  threat  to  U.S.  livestock, 
APHIS  has  determined  that  it  is 
necessary  to  expand  the  tuberodosis 
eradication  program  in  the  United  States 


by  implementing  the  fbllowing: 
Improvement  of  Federal  diagnostic 
capabilities  and  national  surveillance 
for  tuberculosis;  payment  of  indemnity 
for  the  depopulation  of  herds  affected 
with  tuberculosis  or  at  high  risk  for 
reciurence  of  the  disease;  establishment 
of  identification  requirements  for 
animals  imported  into  the  United  States 
for  feeding  and  slaughter;  assistance  in 
eradicating  tuberculosis  from  foreign 
areas  adjacent  to  the  United  States  that 
are  at  high  risk  for  the  disease:  and 
research,  control,  and  surveillance  of 
tuberculosis  in  wildlife,  captive  cervids, 
and  zoos  in  the  United  States.  However, 
APHIS  resources  are  insufficient  to 
carry  out  these  measiues.  and  additional 
funds  are  needed. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  as  amended  (7  U.S.C.  147b),  I 
declare  that  there  is  an  emergency  that 
threatens  the  livestock  industry  of  this 
couintry  and  hereby  authorize  the 
transfer  and  use  of  such  funds  as  may 
be  necessary  from  appropriations  or 
other  funds  available  to  the  agencies  or 
corporations  of  the  United  States 
Department  of  Agriculture  to  expand  the 
tuberculosis  eradication  program  in  the 
United  States. 

Effective  Date:  This  declaration  of 
emergency  shall  become  effective 
October  11,  2000. 

Dan  Glickman, 

Secretary  of  Agriculture. 

(FR  Doc.  00-27156  Filed  10-2(M)0:  8:45  am) 

MLUNOCOOe  M1»-34-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

President's  Commission  on  Improving 
Economic  Opportunity  in  Communities 
Dependent  on  Tobacco  Production 
While  Protecting  Public  Health 

agency:  Farm  Service  Agency.  USDA. 
ACTION:  Notice  of  Commission  Forums. 

SUMMARY:  Executive  Order  13168, 
published  September  22,  2000, 
established  the  President's  Commission 
on  Improving  Economic  Opporiimity  in 
Communities  Dependent  on  Tobacco 
Production  While  Protecting  Public 
Health  (Commission).  The  Commission 
is  to  advise  the  President  on  changes 
occurring  in  the  tobacco  farming 
economy  and  recommend  such 
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measures  as  may  be  necessary  to 
improve  economic  opportunity  and 
development  in  communities  that  are 
dependent  on  tobacco  production,  while 
protecting  consiuners,  particularly 
children,  from  hazards  associated  with 
smoking.  This  notice  announces  forums 
to  be  conducted  by  the  Commission  on 
November  9,  2000,  to  be  held  in  Raleigh, 
NC,  and  on  November  10.  2000,  in 
Louisville,  KY.  Both  forums  will  be  held 
to  seek  comments  on  tobacco  and  health 
related  issues  the  Commission  should 
consider  in  issuing  its  Reports  to  the 
President.  The  Commission  may  also 
hold  additional  forums  and  meetings.  If 
it  does,  they  will  be  annoimced.  The 
forums  are  open  to  the  public. 

This  notice  also  announces  that  the 
Commission  will  make  its  Preliminary 
Report  to  the  President  available  on  the 
Commission's  web  site, 
www.fsa.usda.gov/tobcom  by  no  later 
than  December  31,  2000,  to  solicit 
further  public  review  and  comment 
prior  to  issuance  of  the  Commission's 
Final  Report. 

DATES:  The  Commission  will  conduct 
forums  on  November  9,  2000.  from  9 
a.m.  imtil  3  p.m.  at  the  Kerr  Scott 
Building — NC  State  Fairgroimds  (exit 
289  off  1^0).  Raleigh,  NC.  and  on 
November  10,  2000,  from  9  a.m.  until  3 
p.m.  at  the  Executive  West  Hotel,  Queen 
Scott  Room.  830  Phillips  Lane. 
Louisville,  KY  (across  frtim  KY  Fair  and 
Exposition  Center).  All  times  are  Eastern 
Standard  Time. 

Persons  with  disabilities  who  require 
acconmiodations  to  attend  or  participate 
in  this  meeting  should  contact  Doug 
Richardson,  on  866-804-6698  (toll  free) 
or  202-418-4266,  Federal  Relay  Service 
at  1-800-877-8339,  or  Internet: 
www.fsa.usda.gov/tobcom,  by  COB  at 
least  7  days  prior  to  the  appropriate 
meeting. 

Comments:  Forums:  Oral  comments 
will  be  taken  and  should  be  limited  to 
no  more  than  5  minutes  unless  prior 
approval  has  been  received  from  the 
Commission  for  a  longer  presentation. 
Two  hard  copies  of  oral  testimony 
should  be  presented  to  the  Commission 
prior  to  presentation.  Hard  copies  of 
other  suggestions  or  reconunendations 
to  be  considered  by  the  Commission 
will  also  be  accepted.  The  public  is  also 
invited  to  submit  comments, 
suggestions,  and  recommendations  for 
consideration  by  the  Commission  to 
their  web  site,  www.fsa.usda.gov/ 
tobcom. 

Preliminary  Report:  The 
Commission's  Preliminary  Report  to  the 
President  will  be  posted  to  the 
Commission's  web  site  by  no  later  than 
December  31,  2000.  The  public  is 


invited  to  respond  and/or  to  submit 
comments,  concerns,  and  issues  with 
respect  to  the  Preliminary  Report  for 
consideration  by  the  Commission  no 
later  January  22,  2001. 

ADDRESSES:  Written  conunents  and  . 
statements  not  submitted  to  the 
Commission  at  the  forums  may  be  sent 
to  Doug  Richardson.  Executive  Director. 
The  Tobacco  Commission,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue.  SW.,  STOP 
0574.  Washington,  DC  20250-0574  by 
no  later  than  January  22,  2001. 

FOR  FURTHER  INFORMATKDN  CONTACT: 

Doug  Richardson  (202)  418^266  or  toll 
free  (886)  804-6694;  FAX  (202)  418- 
4270;  Internet:  www.fsa.usda.gov/ 
tobcom. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  advise 
the  President  on  changes  occurring  in 
the  tobacco  farming  economy  and 
recommend  such  measures  as  may  be 
necessary  to  improve  economic 
opportiinity  and  development  in 
commimities  that  are  dependent  on 
tobacco  production,  while  protecting 
consumers,  particularly  children,  from 
hazards  associated  with  smoking.  The 
Commission  shall  coUect  and  review 
information  about  changes  in  the 
tobacco  farming  economy  and  Federal, 
State,  and  local  initiatives  intended  to 
help  tobacco  growers,  tobacco  quota 
holders;  and  communities  dependent  on 
tobacco  production  pursue  new 
economic  opportimities.  The 
Commission  may  make 
recommendations  concerning  these  and 
any  other  changes  and  initiatives  that 
may  be  necessary  to  improve  economic 
opportunity  in  communities  dependent 
on  tobacco  production.  The  Commission 
shall  also  consider  the  public  health 
implications  of  such  changes  and 
initiatives,  including  the  efforts  to 
reduce  the  number  of  people  who  incur 
tobacco-caused  diseases  and  tobacco- 
related  health  consequences  in  the 
United  States  and  abroad. 

In  January  1998.  the  public  health 
community  and  the  tobacco  producing 
community  came  together  and  agreed  on 
a  "Core  Principles  Statement".  These 
communities  agreed  to  work  together  in 
a  spirit  of  cooperation  and  with  a 
commitment  towards  (1)  reducing 
disease  caused  by  tobacco  products,  and 
(2)  ensuring  the  future  prosperity  and 
stability  of  the  American  tobacco 
farmer,  the  tobacco  farm  family,  and 
tobacco  farming  communities.  The  full 
text  of  this  Statement  may  be  foimd  on 
the  Commission's  web  site 
www.fsa .  usda  .gov/tobcom .  The 
Commission's  work  will  build  on  these 


Core  Principles  in  view  of  recent 
tobacco  program  developments. 
In  addition  to  your  views  and 
thoughts  regarding  the  issues  for  which 
the  Conmiission  was  established,  as  set 
forth  above,  the  Commission  is 
interested  in  your  input  and  suggestions 
on  the  following  questions  and  issues: 

1.  Over  the  past  3-years,  hurley  and 
flue-cured  tobacco  quotas  have  been 
reduced  by  65  percent  and  45  percent, 
respectively.  Recently,  quotas  for  other 
kinds  of  tobacco  subject  to  a  production 
ccmtrol  program  have  either  not  been 
reduced  or  not  reduced  as  drastically. 
What  do  you  believe  is  the  main  reason 
or  reasons  for  this  downward  trend  in 
quotas?  Do  yoiu  believe  the  downward 
trend  is  due  to  short-term  factors  or  is 

it  likely  to  continue?  What  are  the 
implications  for  tobacco  producers  if  the 
only  way  to  curtail  the  downward  trend 
is  to  match  world  tobacco  prices? 

2.  In  addition  to  quota  reductions, 
tobacco  producers  have  experienced 
significant  production  and  marketing 
changes  including  contracting  and 
concentration  of  production  into  fewer 
hands.  What  are  the  economic 
consequences  of  these  actions  for 
tobacco  producers  and  their 
communities  in  your  area?  What 
Federal,  State,  or  local  initiatives 
regarding  diversification  of  agricidtural 
production  have  worked  well  in  your 
community?  What  changes  to  existing 
initiatives  or  new  initiatives  do  you 
recommend?  How  is  your  State  using 
funds  from  the  National  Tobacco 
Settlement  (Phase  I)  to  assist  tobacco 
producers  and  their  communities  and  to 
deter  tobacco  use?  What  role,  if  any, 
should  the  Federal  or  State  government 
play  in  contracting  of  tobacco 
production? 

3.  What  Federal,  State,  or  local 
initiatives  have  worked  well  in  your 
community  in  efforts  to  prevent  tobacco 
use.  including  youth  tobacco  use?  What 
initiatives  have  been  a  detriment  to 
preventing  tobacco  use,  including  youth 
tobacco  use? 

4.  The  Core  Principles  Statement 
4)rovides.  in  part,  that  a  tobacco 
production  control  program  which 
limits  the  supply  and  which  sets  a 
minimum  purchase  price  is  in  the  best 
interest  of  the  public  health  community 
and  the  tobacco  producer  community. 
Should  there  be  a  program  that  controls 
tobacco  production  and/or  provides 
price  supports?  If  so.  should  the 
government  be  involved?  If  yes.  what 
program  changes,  if  any.  are  needed  to 
improve  economic  conditions  for 
tobacco  producers  and  their 
communities?  Are  cxurent  USDA 
programs,  other  than  tobacco,  helping  or 
hurting  tobacco  producers  and  their 


conmiunities  deal  with  economic 
losses? 

5.  ff  the  tobacco  production  control 
program  is  terminated  by  either 
producers  voting  in  a  triennial 
referendum  or  by  legislative  repeal, 
what  do  you  see  as  the  consequences  to 
tobacco  producers  and  tobacco 
dependent  communities?  If  the  tobacco 
production  control  program  is 
eliminated,  what  health  related 
consequences,  if  any,  do  you  see 
occurring?  In  the  absence  of  a  tobacco 
control  program,  what  initiatives  should 
be  taken  to  help  maintain  a  level 
playing  field  for  independent  tobacco 
producers? 

6.  Based  on  the  many  internal  and 
external  factors  affecting  the  tobacco 
program,  do  you  feel  that  a  buyout  of 
production  quotas  and  elimination  of 
the  tobacco  production  control  program 
is  a  viable  solution?  If  a  buyout  is  a 
solution,  should  it  be  mandatory  for  all 
quota  holders,  tenants  and  producers  or 
volimtary,  with  some  form  of  tobacco 
production  and  price  support  program 
remaining  in  place?  ff  a  buyout  is  a 
solution,  at  what  rate  per  pound  should 
the  compensation  be  set? 

7.  Small  farms  in  the  South  have 
declined  drastically  over  the  past  10 
years,  with  tobacco  now  being  produced 
on  approximately  85,000  farms,  most 
being  small  farms.  The  reduction  in 
tobacco  quotas  has  added  to  the  decline 
in  small  farms.  Since  many  small  farms 
are  owned  by  African- American  farmers 
and  thus  tobacco  producers,  to  what 
extent  do  civil  rights  concerns, 
economic  and  rural  conditions  combine 
to  further  increase  economic  problems 
in  tobacco  dependent  communities? 
What  impact  have  recent  changes  in  the 
economies  of  tobacco  had  on  farm 
workers  in  tobacco  dependent 
communities?  What  initiatives  currently 
address  farm  workers  economic  and 
social  needs  created  by  this  situation? 
What  new  initiatives  are  needed  in  this 
area? 

8.  What  additional  measiires  should 
be  taken  to  prevent  tobacco  use, 
particularly  by  young  people,  and  to 
help  reduce  disease  caused  by  tobacco 
products? 

Signed  at  Washington,  DC.  on  October  18. 
2000. 

Keith  Kelly, 

Administrator,  Farm  Service  Agency. 

[FR  Doc.  00-27221  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[DockM  No.  00-01 4R2] 

Announcement  of  and  Request  for 
Comntent  Regarding  Industry  Petition 
on  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Petition 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice,  re-opening  of  comment 

period. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is,  for  the 
second  time,  reopening  the  comment 
period  on  a  notice  published  in  the 
Federal  Register  on  May  15.  2000, 
announcing  the  availability  of  and 
requesting  comment  on  a  petition 
received  from  several  trade  associations. 
The  petitioners  requested  FSIS  to 
amend  sections  of  its  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
regulations.  The  comment  period  will 
be  reopened  for  an  additional  60  days. 
DATES:  Comments  must  be  received  on 
or  before  December  22.  2000. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  vnitten  comments  to:  FSIS 
Docket  Room.  Docket  #00-01 4R2,  Room 
102  Cotton  Annex  Building,  300  12th 
Street.  SW.,  Washington,  DC  20250- 
3700.  All  comments  received  in 
response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
vdll  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Daniel  L.  Engeljohn.  Director, 
Regulations  Development  and  Analysis 
Division.  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700, 
Telephone  (202)  720-5627.  FAX  (202) 
690-0486. 

SUPPLEMENTARY  INFORMATION:  On  May 
15.  2000,  FSIS  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  and  requesting  comment 
on  a  petition  received  from  a  group  of 
trade  associations  (65  FR  30952).  "The 
petition  asked  FSIS  to  amend  sections  of 
the  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  regulations  (9  CFR  part 
417).  The  petitioners  argued  that  the 
changes  would  increase  the 
effectiveness  of  establishments'  HACCP 
systems  and  would  make  the  regulations 
more  consistent  with  the  HACCP 
principles  published  in  1997  by  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Food 
(NACMCF).  However,  the  petition  was 
submitted  with  no  data  or  specific 
examples  to  support  the  requests  being 


made.  The  notice  provided  a  60-day 
comment  period,  which  ended  on  July 
14,2000. 

FSIS  has  received  a  request  from  the 
National  Advisory  Committee  on  Meat 
and  Poultry  Lispection  (NACMPI)  to 
extend  the  comment  period  to  allow  the 
petitioners  more  time  to  provide 
specific  examples  and  data  to  support 
the  recommendations  they  posed  in 
their  petition.  The  NACMPI  also 
requested  that  FSIS  make  available  a  set 
of  side-by-side  docimients  discussing 
definitions,  principles,  procedures,  and 
prerequisites  of  FSIS.  the  Food  and  Drug 
Administration,  the  NACMCF.  and  the 
Codex  Alimentarius  Commission's 
HACCP  procedixres. 

In  response  to  the  requests.  FSIS 
reopened  the  conunent  period  for  60 
days  (65  FR  45749),  making  comments 
due  September  12.  2000.  AJso,  FSIS 
prepared  a  set  of  side-by-side 
documents  which  are  available  on  the 
FSIS  homepage  at  www. f sis. usda. gov 
and  also  in  the  FSIS  Docket  Room  (see 
ADDRESSES). 

FSIS  has  received  another  request 
from  a  group  of  trade  associations  to 
reopen  the  comment  period  once  again 
to  allow  more  time  for  analysis  and 
comment  development.  The  group 
believes  the  additional  time  MriU 
improve  their  comments  which  will 
help  to  aid  in  the  refinement  of  the 
HACCP  regulations. 

In  response  to  this  request,  FSIS  is 
reopening  the  comment  period  for  an 
additional  60  days,  making  comments 
due  December  22,  2000.  Comments 
received  from  September  13,  2000,  until 
the  date  of  this  publication  will  also  be 
included  in  the  official  record. 

Additional  Public  Notificatioii 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  tbis  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://vrww.fsis.usda.gov.  Thg  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consimier  interest  groups,  allied 
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health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  October  13, 
2000. 

Thomas  ].  Billy, 
Administrator. 
[FR  Doc.  00-27106  Filed  10-20-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  00-040N] 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  (NACMPI)  will  hold  an  open 
meeting  on  October  31-November  1, 
2000,  to  review  and  discuss  three  issues: 
(1)  Residue  Control  in  a  HACCP 
Environment,  (2)  Sharing  Recall 
Information  with  State  and  Other 
Federal  Authorities,  and  (3)  HACCP— 
Phase  n.  The  three  subcommittees  of  the 
full  Committee  will  also  meet  on 
October  31,  2000,  to  continue  working 
on  issues  discussed  during  the  full 
Committee  session.  All  interested 
parties  are  welcome  to  attend  the 
meeting  and  to  submit  ivritten 
comments  and  suggestions  concerning 
issues  the  Committee  will  review  and 
discuss. 

DATES:  The  full  Committee  will  hold  an 
open  meeting  on  Tuesday  October  31, 
and  Wednesday,  November  1,  2000, 
from  8:30  a.m.  to  5:30  p.m.  Sub- 
committees will  hold  open  meetings  on 
Tuesday,  October  31,  2000,  from  7  p.m. 
to  9  p.m. 

ADDRESSES:  All  Committee  meetings 
will  take  place  at  Loews  L'Enfant  Plaza 
Hotel,  480j.'Enfant  Plaza,  SW., 
Washington,  DC  20024;  telephone  (202) 
484-1000.  The  full  committee  will  meet 
in  Ballroom  B  &  C  on  October  31  and 
Ballroom  C  on  November  1.  The 
Subcommittees  will  meet  in  the 
Montcalm,  Marquette,  and  Lafayette 
Rooms.  A  meeting  agenda  is  available 
on  the  FSIS  Web  Site  at  bttp:// 
www. f sis.  usda  .gov/OPPDE/nacmpi 


which  is  a  sub-web  page  of  the  FSIS 
Homepage  at  http://www.fsis.usda.gov. 
Submit  one  original  and  two  copies  of 
written  comments  to  the  FSIS  Docket 
Room,  Docket  #00-040N,  U.S. 
Department  of  Agricultiire,  Food  Safety 
and  Inspection  Service,  Room  102 
Cotton  Aimex.  300  12th  Street,  SW., 
Washington,  DC  20250-3700. 
Comments  may  also  be  sent  by  facsimile 
(202)  205-0381.  The  comments  and  the 
official  transcript  of  the  meeting,  when 
they  become  available,  will  be  kept  in 
the  FSIS  Docket  Room  at  the  address 
provided  above.  All  comments  received 
in  response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cheryl  Green  at  (202)  720-6290,  FAX 
(202)  690-1030,  or  E-mail 
cheryl.green@usda.gov.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  Green  by  October  24,  2000, 
at  the  above  numbers  or  by  e-mail. 
Information  is  also  available  on  FSIS 
Web  Site  at  http://www.fsis.usda.gov/ 
OPPDE/nacmpi. 
SUPPLEMENTARY  INFORMATKW: 

Background 

On  March  22, 1999,  the  Secretary  of 
Agriculture  renewed  the  charter  for  the 
NACMPI.  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  of  Agriculture  pertaining  to 
Federal  and  State  meat  and  poultry 
inspection  programs  pursuant  to 
sections  7(c),  24,  205,  301(a)(3),  and 
301(c)  of  the  Federal  Meat  Inspection 
Act  and  sections  5(a)(3),  5(c),  8(b),  and 
11(e)  of  the  Poultry  Products  Inspection 
Act.  The  FSIS  Administrator  is  the 
chairperson  of  the  Committee. 
Membership  of  the  Committee  is  drawn 
from  representatives  of  consumer 
groups;  producers,  processors,  and 
marketers  from  the  meat  and  poultry 
industry;  and  State  government  officials. 
The  current  members  of  the  NACMPI 
are:  Magdi  Abadir,  Cuisine  Solutions; 
Terry  Burkhardt,  Wisconsin  Bureau  of 
Meat  Safety  and  Inspection;  Dr.  James 
Denton,  University  of  Arkansas; 
Caroline  Smith-DeWaal,  Center  for 
Science  in  the  Public  Interest;  Nancy 
Donley,  Safe  Tables  Our  Priority;  Caio\ 
Tucker  Foreman,  Food  Policy  Institute, 
Consumer  Federation  of  America;  Dr. 
Cheryl  Hall,  Zacky  Farms,  Inc.;  Kathleen 
Hanigan,  Farmland  Foods;  Dr.  Lee  C. 
Jan,  Texas  Department  of  Health;  Alice 
Johnson,  National  Turkey  Federation; 
Dr.  Collette  Schultz  Kaster,  Premiimi 
Standard  Farms;  Dr.  Daniel  E. 


LaFontaine,  South  Carolina  Meat- 
Poultry  Inspection  Department;  Michael 
Mamminga,  Iowa  Department  of 
Agriculture;  Dr.  Dale  Morse,  New  York 
Office  of  Public  Health;  Rosemary 
Mucklow,  National  Meat  Association; 
Donna  Richardson,  Howard  University 
Cancer  Center;  and  Gary  Weber, 
National  CatUemen's  Beef  Association. 

The  Committee  has  three 
subcommittees  that  deliberate  on 
specific  issues  and  make 
recommendations  to  the  whole 
Committee.  The  Committee  makes 
recommendations  to  the  Secretary  of 
Agriculture. 

Members  of  the  public  will  be 
required  to  register  before  entering  the 
meeting. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  annoimce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  farm,  and 
consumer  interest  groups,  allied  health 
professionals  and  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  FSIS  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

Done  at  Washington,  £)C  on:  October  13, 
2000. 

Thomas  I.  Billy, 
Administrator. 
[FR  Doc.  00-27105  Filed  10-20-00;  8:45  am] 

BIUJNG  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  hitergovemmental 
Advisory  Committee  (LAC)  will  meet  on 
November  2,  2000,  at  the  Hilton  Hotel, 
921  SW  6th  Avenue,  Portland,  Oregon 
97204-1296.  The  purpose  of  the 
meeting  is  to  continue  discussions  on 
the  implementation  of  the  Northwest 
Forest  Plan  (NFP).  The  meeting  wiU 
begin  at  9:30  a.m.  and  continue  until 
3:30  p.m.  Agenda  items  to  be  discussed 
include,  but  are  not  limited  to: 
orientation  for  new  LAC  members,  the 
status  of  the  Survey  and  Manage  Final 
Supplemental  Environmental  Impact 
Statement,  and  progress  reports  on 
ongoing  NFP-related  implementation 
issues. 

The  LAC  meeting  will  be  open  to  the 
public  and  is  fully  accessible  for  people 
with  disabilities.  Interpreters  are 
available  upon  request  in  advance. 
Written  comments  may  be  submitted  for 
the  record  at  the  meeting.  Time  will  also 
be  scheduled  for  oral  public  comments. 
Interested  persons  are  encourage  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Steve  Odell,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue,  P.O.  Box  3623, 
Portland,  OR  97208  (Phone:  50^-808- 
2166). 

Dated:  October  16,  2000. 
Stephen  J.  OdelU 
Designated  Federal  Official. 
[FR  Doc.  00-27115  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

IWIUnWSl  JBLiailMIIUU  riuvinctw 

Advisory  Committee  (PAC);  MssUng 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

SINMARY:  The  Northwest  Sacramento 
Provincial  Advisory  Committee  (PAC) 
will  meet  Thursday,  November  2,  2000, 
at  the  BLM  Conference  Room  355 
Hemsted  Road,  Redding,  California.  The 
meeting  will  be  held  fit)m  9  am  to  5  pm. 
Agenda  items  to  be  covered  include:  (1) 
Report  out  from  the  PIEC  meeting;  (2) 
Technical  Committee  from  Clear  Creek; 


(3)  August  LAC  meeting;  (4)  Assessment 
of  affect  of  Survey  and  Manage  on 
Province  (all  agencies)  in  regards  to 
timber,  fuels  reduction,  and  recreation 
programs;  (5)  Update  on  the  Fire 
Management  Strategy;  (6)  Open  public 
comment.  All  Northwest  Sacramento 
Provincial  Advisory  Committee 
meetings  are  open  to  the  public.  Interest 
citizens  are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Sharon  Heywood,  Forest  Supervisor, 
or  Duane  Lyon,  Public  Affairs  Officer, 
USDA,  Shasta-Trinity  National  Forest, 
2400  Washington  Avenue,  Redding,  CA 
96001,  (530)  244-2978. 

Dated:  October  9,  2000. 
J.  Sharon  Heywood, 
Forest  Supervisor. 
[FR  Doc.  00-27165  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[Docket  NumtMr:  000817241-0241-01] 

Hnancial  Assistance  for  Internship 
Program  for  Postsecondary  Students 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Conunerce 
(DoC)  established  a  postsecondary 
internship  program  to  aid  and  promote 
experiential  training  activities  which 
foster  future  emplojnnent  in  DoC  or  the 
Federal  Government  in  general.  U.S. 
citizens  enrolled  as  students  in  two-and 
four-year  accredited  educational 
institutions,  and  accredited  graduate 
and  law  schools  wUl  participate  in  cm- 
site  work  experiences  in  DoC  bureaus 
and  offices  in  order  to  int^rate 
academic  theory  and  workplace 
requirements;  gain  relevant  sldlls  and 
knowledge;  explore  Federal  career 
options;  develop  professional  networks; 
and  develop  a  greater  awareness  of  the 
role  of  Federal  agencies.  The  program 
will  be  administered  through  a 
partnership  between  the  DoC  and  non- 
profit and/or  educational  ui8titution(s) 
and  funded  by  co<^>«ative  agreement(s). 
This  notice  solicits  proposals  from 
eligible  institutions  that  desire  to 
collaborate  with  the  DoC  on  this 
initiative. 

Student  opportunities  will  be 
primarily  in  the  Washington,  DC 
metropolitan  area,  but  will  include  field 
locations  outside  the  area.  Siunmer 
internship  sessions  will  be  for  a  ten- 
week  period.  Academic  semester  or 
quarter  internship  sessions  will  be 
structured  to  coincide  with  the 
academic  calendar  of  the  students' 


institutions.  Institutions  that  are 
selected  as  training  partners  will 
develop  and  administer  a 
comprehensive  internship  program.  The 
DoC  will  serve  as  hosts  for  the  student 
interns  and  provide  program  support 
through  the  financial  assistance  award; 
however,  students  may  be  assigned  to 
work  in  Federal  agencies  other  than 
DoC.  When  interns  are  assigned  to  other 
Federal  agencies,  those  agencies  will 
reimburse  DoC  for  costs  associated  with 
the  interns.  There  will  be  no  employer- 
employee  relationship  between  the  DoC 
and  its  hosted  interns.  Interns  will 
receive  stipends.  Roimd-trip  air  or 
groimd  transportation  between  the 
metropoUtan  DC  area  (or  field  job 
location)  and  the  students'  residence  or 
school  site  will  also  be  provided  to 
interns,  as  needed.  The  number  of 
available  internships  will  vary 
depending  upon  the  financial  position 
of  the  potential  host  offices  and  bureaus, 
but  for  the  purposes  of  this  notice,  the 
following  will  be  used  for  projections: 
thirty  student  interns  for  the  summo' 
session,  and  five  interns  for  each 
academic  year  session. 

Selected  institution(s)  will  perform 
the  following  functions:  Outreach  and 
recruitment;  application  processing  and 
referral;  selection  notification  and 
follow  up;  logistics,  including 
temporary  housing  and 
accommodations;  orientation  and 
commtmication;  enrichment  activities 
prtjgram;  intern  personnel  and  pay 
administration;  intern  monitoring; 
intern  evaluation;  program  evaluation; 
and  evaluation  reporting. 

DATES:  AppUcations  must  be  received 
no  later  than  5  p.m..  Eastern  Standard 
Time,  December  22,  2000.  Applications 
or  pcHticms  of  applications  will  not  be 
accepted  via  facsimile  or  electronic 
mail. 

ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  application,  including  all 
information  required  by  the  application 
Idt.  Applications  should  be  mailed  to: 
U.S.  Department  of  Commerce,  Office  of 
Executive  Assistance  Management, 
Attn.:  Carin  M.  Otero,  Room  H6022, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Note:  If  the  application  is  hand-delivered 
by  the  applicant  or  its  representative  to  the 
U.S.  Dep>artment  of  Conunerce,  Herbert  C. 
Hoover  Building,  the  application  must  be 
delivered  to  Room  1874,  which  is  located  at 
Entrance  #10, 15th  Street,  NW..  between 
Pennsylvania  and  Constitution  Avenues. 
Applications  delivered  on  the  date  of  the 
apphcation  deadline  must  be  delivered  by  5 
p.m.  Eastern  Standard  Time. 
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FOR  FURTHER  INFORMATK)N  CONTACT:  Mrs. 
Carin  M.  Otero.  (202)  482-3275. 
SUPPLEMENTARY  INFORMATION:  Authority: 
5  U.S.C.  7201  requires  that  each 
Executive  agency  conduct  a  continuing 
program  for  the  recruitment  of  members 
of  minorities  to  address  under 
representation  of  minorities  in  various 
categories  of  Federal  employment. 
Executive  Order  12876  provides  for 
Executive  departments  to  enter  into, 
among  other  things,  cooperative 
agreements  with  Historically  Black 
Colleges  and  Universities  (HBCUs)  to 
further  the  goals  of  the  Executive  Order, 
principally  that  of  strengthening  the 
capacity  of  HBCUs  to  provide  quality 
education,  and  to  increase  opportimities 
to  participate  in  and  benefit  from 
Federal  programs.  Executive  Order 
12900  calls  for  Executive  departments  to 
develop  plans  to  increase  opportunities 
for  Hispanic  Americans  to  participate  in 
and  benefit  from  Federal  education 
programs.  Executive  Order  13201  helps 
ensure  that  greater  Federal  resources  are 
available  to  the  tribal  colleges. 
Executive  Order  13125  directs  Federal 
agencies  to  increase  participation  of 
Asian  and  Pacific  Islanders  in  Federal 
programs.  Applications  will  be  accepted 
from  any  eligible  institution,  and 
applications  for  internships  shall  be 
accepted  from  all  students  meeting 
program  eligibility  criteria  and  will  not 
be  limited  only  to  minority  students. 
Application,  referral  and  selection 
processes  shall  be  conducted  without 
any  consideration  of  race,  ethnicity, 
gender,  or  other  personal  factors. 

Catalog  ofFeaeral  Domestic 
Assistance:  11.702-Internship  Program 
for  Postsecondary  Students 

Program  Description 

In  order  to  ensure  that  the  Federal 
Government  can  maintain  visibility  and 
attractiveness  to  the  "best  and  brightest" 
college  students,  this  program  supports 
partnerships  between  Federal 
departments  and  nonprofit  or 
educational  institutions.  This  program 
continues  to  improve  opportunities  for 
college  students  to  prepare  for  their 
transition  to  the  workplace  and  foster 
himian  resource  diversity  in  DoC. 
Depending  upon  the  responsiveness  of 
the  institutions  which  submit 
applications,  more  than  one  institution 
may  be  selected  to  participate  in  this 
program. 

Tnere  will  be  two  components  to  the 
program:  A  ten-week  summer  session 
and  an  academic  year  program  that 
consists  of  two  sessions.  The  length  of 
each  academic  year  session  will  be 
structured  to  coincide  with  the 
academic  calendar  of  the  students' 
institutions,  e.g.,  semester  or  quarter 


hour  system;  applicants  who  wish  to 
administer  an  academic  year  program 
must  indicate  the  proposed  duration  of 
the  academic  year  sessions.  In  order  to 
obtain  a  sufficient  number  of  quality 
candidates  during  the  spring  and  fall 
sessions,  applicants  should  consider  a 
component  of  the  program  to  allow  for 
interns  to  work  a  part-time  schedule 
while  attending  school  during  those 
sessions.  The  first  session  imder  this 
program  will  begin  summer  2001 .  The 
first  academic  session  will  begin  in  fiall 
2001,  followed  by  a  session  in  the 
spring  of  2002.  This  cycle  is  expected  to 
be  repeated  until  three  years  after  the 
initial  grant  is  awarded.  It  is  anticipated 
that  intern  opportimities  will  be  greater 
during  the  smnmer  sessions  than  the 
academic  year  sessions. 

In  addition  to  including  the 
mandatory  activities  described  below, 
an  organization  should  propose  an 
intern  program  design  that  represents  a 
comprehensive  approach  to  a  work- 
study  experience  and  its  own 
philosophy  about  workforce 
preparedness.  For  the  purposes  of  the 
proposal,  plans  and  budgets  should  be 
presented  separately  for  the  summer 
and  academic  year  sessions.  An 
organization  may  wish  to  collaborate 
with  DoC  on  a  simuner  program  only, 
on  an  academic  year  program  only,  or 
on  both  a  summer  program  and  an 
academic  year  program.  It  is  not 
required  that  both  components  be 
included  in  an  application  in  order  to  be 
selected  as  a  recipient. 

The  recipient(s)  selected  to  administer 
the  intern  program  must  conduct  the 
following  activities: 

Outreach  and  recruitment.  Design, 
prepare,  duplicate  and  distribute 
application  materials  to  students. 
Collect  information  about  potential 
internship  openings  from  host  offices  to 
assist  in  identifying  student  applicants 
who  are  the  best  matches  for  the  offices' 
needs.  Prepare  publicity  to  inform 
academic  institutions  and  students 
about  upcoming  program  opportimities 
and  to  solicit  applications  from  a  broad 
range  of  students  who  meet  defined 
program  criteria  such  as  GPA  and 
academic  standing.  Process 
applications,  including  evaluating 
candidates'  eligibility  and 
qualifications,  and  referring  candidates 
to  host  Federal  officials  for 
consideration  and  selection.  Outreach 
and  publicity  must  be  conducted  so  that 
women  and  minorities  that  are  imder 
represented  in  the  DoC  are  included  in 
the  target  groups.  Participation  in  the 
program  must  be  open  to  all  eligible 
students  without  regard  to  age,  race, 
ethnicity,  gender,  or  other  pertinent 
factors.  In  cases  of  jobs  requiring 


technical  skills  or  for  other  related 
reasons.  Federal  managers,  liaisons,  or 
other  program  officials  may  elect  to 
participate  in  the  evaluation  of 
applicant  packages. 

Selection  notification  and  follow  up. 
Receive  selection  decisions  from  host 
offices,  convey  internship  offers  to 
selectees,  explain  logistical  and 
administrative  processes  to  selectees. 
Distribute  written  information  to 
students  that  will  help  them  adequately 
prepare  for  their  professional  and 
personal  needs  during  their  internship; 
material  must  be  sent  to  students  before 
their  departure  for  their  internship  sites. 
Communicate  with  DoC  program 
representatives  or  liaisons  on  the  status 
of  offers  of  selection,  acceptances  and 
declinations. 

Logistical  arrangements.  Locate 
suitable  housing  for  students,  make  all 
prior  arrangements  to  allow  students  to 
move  into  housing  upon  their  arrival  at 
the  internship  site.  Make  roimd  trip 
afrline  reservations  for  students  between 
home/school  city  and  host  office 
location;  arrange  for  students  to  receive 
their  tickets.  Arrange  for  ground 
transportation  to  pick  up  arriving 
students  at  airport  and  take  to  housing 
site.  At  the  end  of  the  internship  period, 
arrange  for  transportation  between  the 
housing  site  and  the  airport.  Explain 
housing,  air  transportation,  ground 
transportation,  and  other  logistical 
arrangements  to  students  so  that  there  is 
a  clear  expectation  of  what  costs,  if  any, 
are  involved  and  what  the 
responsibilities  of  both  the  student  and 
the  recipient  institution/organization 
are.  Housing  must  be  convenient  to 
public  transportation  and  affordable. 
The  DoC  must  be  consulted  in  the 
process  to  select  student  housing 
facilities,  but  the  final  decision  and 
negotiations  with  the  housing  provider 
will  be  left  wholly  to  the  recipient 
institution. 

Orientation  and  communication. 
Design  and  provide  orientation  program 
to  familiarize  students  with  local  area  in 
which  they  will  live  and  work,  services, 
safety  and  security,  public 
transportation  systems,  and  educational 
and  administrative  program 
requirements.  Applicants  must  include 
plans  for  on-site  orientation  for  siuuner 
sessions. 

Enrichment  activities.  Design  and 
implement  a  comprehensive  enrichment 
program;  ideally  the  program  should 
require  a  minimimi  of  time  away  from 
the  work  site  during  duty  hoiu-s.  The 
activities  should  focus  on  students' 
personal  and  professional  growth,  and 
provide  insights  into  ways  to  reach  their 
academic  and  personal  goals.  They  may 
also  be  designed  to  teach  students  how 


the  different  branches  of  the  Federal 
Government  operate,  to  improve  interns' 
communication  skills,  or  to  foster  an 
understanding  of  cultural  or  ethnic 
issues. 

Personnel  administration.  Maintain 
interns'  personnel  records,  pay  stipends, 
deduct  applicable  pajrroll  taxes,  provide 
worker  compensation  insurance, 
unemployment  insurance,  and  short- 
term  accident  insurance,  and  provide 
state.  Federal  and  local  tax  information 
and  report  of  earnings  forms  to  students. 

Intern  monitoring.  Communicate  on  a 
regular  basis,  both  by  telephone  and  in 
person,  with  the  students,  their 
supervisors,  and  DoC  and  bureau 
coordinators  to  assure  that  the 
experience  is  progressing  as  intended 
and  that  problems  or  questions  are 
resolved. 

Intern  performance  evaluation. 
Selected  recipients  must  develop  and 
design  an  effective  evaluation  program 
that  will  assess  the  interns'  performance 
and  progress.  IdeaUy,  all  aspects  of 
intern  performance  and  the  overall  work 
experience  from  the  perspective  of  both 
the  intern  and  his  or  her  supervisor  will 
be  included  in  the  assessment.  Student 
performance  should  be  evaluated  at  the 
mid-point  and  at  the  end  of  each 
session.  Evaluations  will  be  submitted 
to  the  DoC  Federal  Program  manager 
within  one  month  of  the  assessment 
date. 

Program  Performance.  In  accordance 
with  15  CFR  Part  14,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  Other  Non- 
profit, and  Commercial  Organizations," 
selected  recipients  must  manage  and 
monitor  functions  and  activities 
supported  by  the  financial  award  and 
shoidd  have  a  plan  to  do  so. 
Performance  reports  are  required  at  mid- 
term and  at  the  end  of  each  session.  The 
reports  should  focus  on  program 
accomplishments  against  the  goals  and 
objectives  of  the  program,  and  include 
otber  pertinent  information.  Of  interest 
woiUd  be  overall  demographic 
information  about  program  participants 
such  as  name  of  educational  institutions 
and/or  regional  area  represented, 
academic  majors  represented,  academic 
standing,  and  average  GPA. 
Additionally,  lessons  learned  about  the 
design  and  implementation  of  the 
program  and  identification  of  areas 
requiring  improvement  are  particidarly 
useful. 

Funding  Availability.  Applicants  must 
submit  project  plans  and  budgets  for 
three  years.  Project(s)  will  be  funded  for 
no  more  than  one  year  at  a  time. 
Fimding  for  each  subsequent  year  wiU 
be  at  the  sole  discretion  of  the  DoC  and 


will  depend  on  satisfactory  performance 
by  the  recipient  and  the  availability  of 
funds  to  support  the  continuation  of  the 
project(s).  Funds  for  the  first  year  are 
expected  to  be  awarded  in  March  2001 . 
Fimds  available  under  this  program  for 
successive  years  are  expected  to  be 
awarded  in  February  of  each  year. 
Projections  based  upon  previous 
experience  indicate  availability  of 
between  $150,000-$730,000  to  support 
from  25  up  to  about  100  interns. 
However  the  exact  level  of  funding 
available  is  not  yet  known.  Proposals 
should  be  based  upon  the  cost  of 
administering  a  simimer  program  for  30 
student  interns  and  also  include  a  per 
capita  cost  for  additional  interns, 
proposals  for  a  semester  or  quarter 
session  shoidd  be  projected  on  the  basis 
of  5  interns. 

Use  of  Program  Income.  Applicants 
are  advised  that  any  program  income 
generated  by  a  proposed  project  is 
subject  to  special  conditions. 
Anticipated  program  income  must  be 
documented  appropriately  in  the 
proposed  budget.  In  addition,  should  an 
application  be  funded,  unanticipated 
program  income  must  be  reported  to  the 
Federal  Program  Officer,  and  the  budget 
for  the  project  must  be  renegotiated  to 
reflect  receipt  of  the  program  income. 
Program  income  means  gross  income 
earned  by  the  recipient  that  is  either 
directly  generated  by  a  supported 
activity,  or  earned  as  a  result  of  the 
award. 

Matching  Requirements.  Applications 
must  reflect  the  total  budget  necessary 
to  accomplish  the  project,  including 
contributions  and/or  donations.  Cost- 
sharing  is  not  required  for  the 
internship  program;  however,  cost- 
sharing  is  encouraged.  The 
appropriateness  of  all  cost-sharing  will 
be  determined  on  the  basis  of  guidance 
provided  in  applicable  Federal  cost 
principles,  ff  an  applicant  chooses  to 
cost-share,  and  if  that  application  is 
selected  for  funding,  the  applicant  will 
be  bound  by  the  percentage  of  the  cost- 
share  reflected  in  the  cooperative 
agreement  award.  The  non-Federal 
share  may  include  the  value  of  in-kind 
contributions  by  the  applicant  or  third 
parties  or  funds  received  horn  private 
sources  or  fitim  state  or  local 
governments.  Federal  funds  may  not  be 
used  to  meet  the  non-Federal  share  of 
matching  funds,  except  as  provided  by 
Federal  statute. 

Third  party  in-kind  contributions  may 
be  in  the  form  of,  but  are  not  limited  to, 
personal  services  rendered  in  carrying 
out  functions  related  to  the  project  and 
use  of  real  or  B^rsonal  property  owned 
by  others  (for  which  consideration  is  not 
required)  in  carrying  out  the  projects. 


The  total  cost  of  a  project  begins  on  the 
effective  award  date  of  an  authorized 
cooperative  agreement  between  the 
applicant  and  the  DoG  Grants  Officer 
and  ends  on  the  date  specified  in  the 
award.  Accordingly,  time  expended  and 
costs  incurred  in  either  the  development 
of  a  project  or  the  financial  assistance 
application,  or  in  any  subsequent 
discussions  or  negotiations  prior  to  the 
award,  are  neither  reimbursable  nor 
recognizable  as  part  of  the  recipient's 
cost  share. 

Type  of  Funding  Instrument. 
Financial  assistance  awards  in  the  form 
of  cooperative  agreements  will  be  used 
to  fund  this  program.  The  DoC  and  its 
participating  bureaus  will  have 
substantive  involvement  in  the 
following  program  activities:  provide 
liaisons  to  institutions  who  will  assist  in 
coordinating  program  activities,  provide 
description  of  available  intern 
assignments  and  required  academic 
backgrounds  and  job  skills,  participate 
in  review  and  rating  panels,  and 
interview  and  make  final  selections 
from  lists  of  eligible  students  that  are 
provided  by  the  institutions. 

Eligibility  Criteria.  Accredited 
universities,  colleges  and  non-profit 
organizations  are  eligible  to  apply. 
Eligible  institutions  may  form  joint 
ventures  to  submit  a  joint  application  to 
share  costs  and  administration  roles  and 
responsibilities.  In  such  cases,  one  of 
the  institutions  must  be  designated  as 
the  lead  organization  for  purposes  of 
receipt  and  overall  accountability  for 
any  financial  assistance  award  received 
under  this  program. 

Award  Period.  The  award  period  for 
the  internship  project  will  be  three 
years.  Funding  will  be  provided 
annually  at  the  discretion  of  the  DoC 
and  will  depend  upon  satisfactory 
performance  by  the  recipient  and 
availability  of  funds  for  the  DoC  to 
continue  funding  the  project.  Normally 
each  budget  period  may  be  no  more 
than  12  months  in  duration.  Project 
proposals  accepted  for  funding  for  an 
award  period  over  1  year  that  include 
multiple  project  components  and 
severable  tasks  to  be  funded  during  each 
budget  period  will  not  compete  for 
funding  in  subsequent  budget  periods 
within  the  approved  award  period. 
Publication  of  this  notice  does  not 
obligate  DoC  to  award  any  specific 
cooperative  agreement  or  to  obligate  all 
or  any  parts  of  the  available  funds. 

Indirect  Costs.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award. 
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Application  Forms  and  Kit.  An 
application  kit  containing  all  required 
application  forms  and  certifications  is 
available  by  calling  Lisa  Duckett  at  (202) 
482-3275.  The  application  kit  is  also 
available  on-line  at  http://www.doc.gov/ 
oebam/. 

Evaluation  Criteria 

Quality  of  Program  Plan  (30%). 
Includes,  but  is  not  limited  to,  strategy 
for  outreach  and  publicity,  procedures 
for  collecting  and  evaluating , 
applications,  comprehensiveness  of 
program  design  to  include  plans  for  on- 
site  orientation  for  summer  sessions, 
and  practicality  of  approach. 

Proposed  Costs  (30%).  The  proposed 
budget  must  be  comprehensive  and 
should  include  all  costs  for  program 
personnel,  fringe  benefits,  travel, 
equipment,  supplies,  and  other 
associated  items.  The  stipend  level 
proposed  for  students  should  be  stated 
in  the  budget. 

Key  Personnel  Qualifications  (20%). 
deludes  an  assessment  of  the  number, 
qualifications,  and  proposed  roles  of 
staff  who  will  administer  the  internship 
program.  Resumes  of  proposed 
personnel  will  facilitate  Uie  evaluation 
of  the  competency  and  experience  of  the 
proposed  staff. 

Capabilities  of  the  Applicant 
Organization  (20%).  Considers,  among 
other  things,  previous  experience  and 
success  administering  similar  programs, 
and  staff  and  resouirces  to  assure 
adequate  development,  supervision,  and 
execution  of  the  proposed  program. 
Additionally,  an  organization's 
commitment  to  educate/advance  the 
education  of  women,  minorities,  and 
people  with  disabilities  will  be  a 
consideration  in  evaluating  this  factor. 

Selection  Procedures 

Each  application  will  receive  an 
independent,  objective  review  by  a 
panel  qualified  to  evaluate  the 
applications  submitted.  The 
Independent  Review  Panel,  consisting 
of  at  least  three  individuals,  will  review 
all  applications  based  on  the  criteria 
stated  above.  The  Independent  Review 
Panel  will  evaluate  and  rank  the 
proposals.  The  final  decision  on  awards 
will  be  based  upon  the  numerical 
review  panel  ranking,  availability  of 
funding,  and  the  Selecting  Official's 
(DoC  Federal  Program  Officer) 
determination  of  which  proposals  best 
meet  the  objectives  of  the  program.  The 
amount  of  funds  awarded  to  each 
recipient  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant,  the  Grants  Officer,  and  the 
DoC  Program  Officer. 


Federal  Policies  and  Procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DoC 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 

Past  Performance.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Pre-award  Activities.  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
pre-award  costs. 

No  Obligation  for  Future  Funding.  If 
an  application  is  selected  for  funding, 
DoC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DoC. 

Delinquent  Federal  Debts.  No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either:  the 
delinquent  account  is  paid  in  full,  a 
negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arrangements 
satisfactory  to  DoC  are  made. 

Name  Check  Review  (CD-346).  All 
nonprofit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjiiry,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Primary  Applicant  Certifications.  All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocmement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

Drug-Free  Workplace.  Recipients  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 


related  section  of  the  certification  form 
prescribed  above  applies; 

Anti-Lobbying.  Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximiun 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbjring 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications.  Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DoC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DoC  in  accordance  with  the  instructions 
contained  in  the  award  document. 

False  Statements.  A  false  statement  on 
an  application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Intergovernmental  Review. 
Applications  imder  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Purchase  of  American-Made 
Equipment  and  Products.  Applicants 
are  hereby  notified  that  they  are 
encouiraged,  to  the  extent  feasible,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program  in  accordance  with 
Congressional  intent. 

Fly  America  Act.  The  Fly  America  Act 
requires  that  Federal  travelers  and 
others  performing  U.S.  Government- 
financed  foreign  air  travel  must  use  U.S. 
flag  air  carriers,  to  the  extent  that 
service  by  such  carriers  is  available. 
Foreign  air  carriers  may  be  used  only 
when  a  U.S.  flag  air  carrier  is 
imavailable,  or  use  of  U.S.  flag  air 


carrier  service  will  not  accomplish  the 
agency's  mission. 

Classification 

This  document  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act,  which  have  been 
approved  by  OMB  imder  0MB  control 
numbers  0348-0043,  0348-0044,  0348- 
0040,  and  0348-0046.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  imless 
that  collection  of  information  displays  a 
current  valid  OMB  control  number. 

This  document  has  been  determined 
to  be  "not  significant"  for  piuposes  of 
Executive  Order  12866. 

John  J.  Phelan,  m. 

Acting  Director  for  Executive  Budgeting  and 
Assistance  Management. 

[PR  Doc.  00-27102  Filed  10-20-00;  8:45  am] 

BILLING  CODE  3S10-8V-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.101800LE] 

lyianagement  and  Oversight  of  the 
National  Estuarine  Research  Reserve 
System 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  Comment 
request. 

SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  22, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue  NW.,  Washington 
DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 


instrvmient(s)  and  instructions  should 
be  directed  to  Doris  Grimm,  N/ORM5, 
Room  11616, 1305  East  West  Highway, 
Silver  Spring  MD  20910-3282  (phone 
301-713-3132  xl07). 
SUPPLEMENTARY  INFORMATION: 

I.  Alwtract 

The  National  Estuarine  Research 
Reserve  System  consists  of  carefully 
selected  estuarine  areas  of  the  U.S.  that 
are  designated,  preserved,  and  managed 
for  research  and  educational  piuposes. 
Information  is  needed  from  states  on 
proposals  for  designations.  For  selected 
sites  the  state  must  submit  a 
management  plan  cmd  an  annual  report/ 
work  plan,  NOAA  needs  the 
information  to  ensiu^  that  the  sites 
selected  meet  national  standards. 

n.  Method  of  Collection 

Much  information  can  be  submitted 
electronically  via  a  Web  site.  Other 
information  is  submitted  in  paper  form. 

m.  DaU 

OMB  Number.  0648-0121. 

Form  Number.  N/A. 

Type  of  Review.  Regular  submission. 

Affected  Public:  State,  Local,  or  Tribal 
government. 

Estimated  Number  of  Respondents: 
27. 

Estimated  Time  Per  Response:  2,000 
hours  for  a  management  plan  or  site 
nomination;  15  hours  for  an  annual 
report/work  plan;  and  2  hours  for  any 
supporting  documentation  such  as  a 
categorical  exclusion  checklist,  state 
Historical  Preservation  Office 
comments,  a  preliminary  engineering 
report  for  activities  involving 
construction,  and  a  Federal  Consistency 
Certification. 

Estimated  Total  Aimual  Burden 
Hours:  14,405. 

Estimated  Total  Aimual  Cost  to 
Public  $185. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  perfonnance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  17.  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer.  Office 

oftiie  Chief  Information  Officer. 

(PR  Doc.  00-27184  Filed  10-20-00;  8:45  am] 

BILUNG  CODE:  3S10-M  -S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  101800MC1 

NOAA  Space-based  Data  Collection 
System  (DCS)  Agreements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biirden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  22^ 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  the  Direct  Services 
Divisions  (E/SP3),  Room  3320,  FB-4, 
NOAA,  5200  Auth  Road.  Suitland.  MD 
20746-4304. 
SUPPLEMENTARY  INFORMATION: 

I.  Alwtract 

NOAA  operates  two  space-based  data 
collection  systems:  the  Geostationary 
Operational  Environmental  Satellite 
(GOES)  Data  Collection  System  and  the 
Argos  Data  Collection  System.  Both 
systems  are  operated  to  support 
environmental  applications.  Since  the 
entire  capacity  of  the  systems  is  not 
used  by  NOAA,  this  extra  capacity  is 
made  available  to  other  users  who  meet 
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certain  criteria  set  forth  in  15  CFR  part 
911. 

II.  Method  of  CkiUection 

Applications  are  submitted  on  forms 
that  respond  to  requirements  detailed  in 
15  CFR  part  911. 

m.  Data 

OMB  Number.  0648-0157. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizations,  individuals  or 
households,  and  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
390. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  390. 

Estimated  Total  Annual  Cost  to 
Public  $500. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  17.  2000. 

Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  00-27185  Filed  10-20-00;  8:45  am] 

BILLING  CODE  3610-12-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  101700F] 

New  England  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Groundfish  and  Monkfish  Oversight 
Committees  in  November,  2000  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  fit)m  these 
groups  will  be  brought  to  the  full 
Coimcil  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held 
between  Monday,  November  6,  2000 
and  Wednesday,  November  8,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Peabody,  MA  and  Baltimore,  MD.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Coimcil; 
(978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Monday,  November  6,  2000  at  9:30 
a.m. — Groimdfish  Oversight  Committee 
Meeting 

Location:  Peabody  Marriott  Hotel,  8A 
Centennial  Drive,  Peabody,  MA  01960; 
telephone:  978-977-6478. 

The  Groundfish  Oversight  Committee 
will  finalize  its  recommendations  for 
management  alternatives  to  be  included 
in  Amendment  13  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  This  will  include 
recommendations  on  rebuilding 
programs,  measures  to  address  capacity 
issues,  and  the  four  broad  approaches  to 
management  that  are  under 
consideration  (status  quo,  adjustments 
to  the  status  quo,  area  management,  and 
sector  allocation).  The  committees' 
recommendations  will  be  reviewed  by 
the  Coimcil  at  its  November  14-16 
meeting.  After  approval  by  the  Council, 
the  proposed  alternatives  will  be 
analyzed  and  a  draft  Supplemental 
Enviroimiental  Impact  Statement  and 
public  hearing  document  prepared.  The 
committee  will  meet  in  a  closed  session 
to  review  advisory  panel  applications. 

Wednesday,  November  8,  2000  at 
10:00  a.m. — Monkfish  Oversight 
Committee  Meeting 

Location:  Sheraton  International  Hotel 
at  BWI  Airport,  7032  Elm  Road, 
Baltimore,  MD  21240;  telephone:  (410) 
691-9827. 

The  cominittee  will  review  the  Stock 
Assessment  and  Fishery  Evaluation 


(SAFE)  Report  for  1999,  including  the 
Monkfish  Monitoring  Committee 
Report.  Based  on  this  review,  the 
committee  will  develop 
recommendations  to  the  Council  for 
adjustments  to  the  Monkfish  Fishery 
Management  Plan  for  the  2001  fishing 
year,  in  accordance  with  the  fi'amework 
adjustment  procedures  in  the  FMP.  The 
committee  will  review  the  Monkfish 
Advisory  Panel  recommendations  on 
trip  limit  options  to  address  perceived 
inequities  across  fleet  sectors,  a  range  of 
alternatives  for  monkfish  spawning 
area/time  management,  and  on  possible 
options  for  bycatch  control  and 
minimizing  discards  of  monkfish  in 
small  mesh  fisheries.  The  committee 
will  also  develop  recommendations  to 
the  Coimcil  for  research  priorities  under 
cooperative  programs  with  the  industry. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  these  groups  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  die  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  October  18.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-27186  Filed  10-20-00:  8:45  am) 

BUJJNQ  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademarlc 
OfHce 

Submission  for  OMB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 
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Title:  Deposit  of  Biological  Materials. 

Form  Numberfs):  N/A. 

Agency  Approval  Number:  0651- 
0022. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  3,301.25  hours  annually. 

Number  of  Respondents:  3,300.25 
responses  per  year.  The  USPTO  expects 
that  3,300  patent  applications  on 
inventions  dealing  with  deposits  of 
biological  materials  will  be  filed  each 
year.  It  is  estimated  by  the  USPTO  that 
one  depository  will  seek  recognition 
every  four  years,  or  0.25  depositories 
will  seek  recognition  annually. 

Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  takes  an  average  of  one 
(1)  hour  for  the  average  patent  applicant 
respondent  to  collect  and  submit  the 
necessary  deposit  information  to  the 
USPTO.  The  USPTO  estimates  that  it 
will  take  the  average  depository  seeking 
approval  to  store  biological  material  an 
average  of  15  minutes  (.25  hours)  to 
gather  and  submit  the  necessary 
approval  information  to  the  USPTO. 

Needs  and  Uses:  Information  on  the 
deposit  of  biological  materials  in 
depositories  is  required  for  (a)  the 
USPTO  determination  of  compliance 
with  35  use  2(b)(2),  35  USC  112,  and 
37  CFR  Ch.  1.  Subpart  G.  1.801-809, 
where  inventions  sought  to  be  patented 
rely  on  biological  material  subject  to  the 
deposit  requirement,  including 
notification  to  the  interested  public  on 
where  to  obtain  samples  of  deposits; 
and  (b)  in  compliance  with  37  CFR  Ch. 
1,  Subpart  G,  1.803  to  demonstrate  that 
the  depositories  are  qualified  to  store 
and  test  the  biological  material 
submitted  to  them  under  patent 
applications.  This  information  is  used 
by  the  USPTO  to  determine  whether  or 
not  the  applicant  has  met  the 
requirements  of  the  patent  regulations. 
In  addition,  the  USPTO  uses  this 
information  to  determine  the  suitability 
of  a  respondent  depository  based  upon 
administrative  and  technical 
competence,  and  the  depository's 
agreement  to  comply  with  the 
requirements  set  forth  by  the  USPTO. 
There  are  no  forms  associated  with  this 
collection  of  information. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and  the 
federal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Office  of  Data 


Management,  Data  Administration 
Division,  (703)  308-7400,  USPTO,  Suite 
310,  2231  Crystal  Drive,  Washington, 
DC  20231,  or  by  e-mail  at 
susan.brown@uspto.gov. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  November  22,  2000  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  16,  2000. 
Susan  K.  Brown, 

Records  Officer,  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 
[FR  Doc.  00-27167  Filed  10-20-00;  8:45  am] 

BHJJNO  COOE  3S1»-16-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  22,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop  .gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pi^lic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 


requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simimary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  ft-equency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated :  October  1 7 ,  2000. 

John  Tressler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Evaluation  of  the  American 
Indian  Vocational  Rehabilitation 
Services  (AIVRS)  Program  (SC). 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-profit  institutions; 
Federal  Government. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  464;  Burden  Hours: 
684. 

Abstract:  This  submission  is  for  a  one- 
time data  collection  for  the  Evaluation 
of  the  American  Indian  Vocational 
Rehabilitation  Services  (AIVRS) 
Program.  The  information  will  be  used 
by  die  Department  of  Education  to 
improve  the  design  of  the  program, 
answer  questions  about  the  program, 
and  justify  its  budget.  There  are  very 
limited  reporting  requirements  for  this 
program,  so  the  information  is  needed  to 
describe  consumer  characteristics, 
services  provided,  and  program 
outcomes.  Most  of  the  information  will 
come  from  project  directors,  bat  there 
will  also  be  interviews  with  project 
staff,  tribal  representatives,  advisory 
group  members,  service  providers,  and 
State  VR  agency  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fit)m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issuesded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
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Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-27110  Filed  10-20-00;  8:45  am) 

BILUNG  CODE  4000-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9a^54-032] 

Colorado  Interstate  Gas  Company; 
Notice  of  Settlement  Agreement 

October  17,  2000. 

Take  notice  that  on  October  12,  2000, 
Colorado  Interstate  Gas  Company  (GIG), 
Public  Service  Company  of  Colorado 
(PSCo),  Cheyenne  Light,  Fuel  and  Power 
Company  (Cheyenne),  Colorado  Springs 
Utilities  (CSU),  Union  Pacific  Resources 
Company  (UPR),  Helmerich  &  Payne 
Inc.  CHebnerich),  Pioneer  Natural 
Resources  USA,  Inc.  (PNR),  OXY  USA 
Inc.  (OXY),  Eastman  Dillon  Oil  &  Gas 
Associates  (Eastman),  Amoco 
Production  Company  (Amoco),  Coastal 
Oil  and  Gas  Corporation  (Coastal), 
Chevron  U.S.A.  Inc.  (Chevron),  Atlantic 
Richfield  Company  (ARCO),  Mobil  Oil 
Corporation  (Mobil),  Anadarko 
Petroleiun  Corporation  (Anadarko), 
Broadhurst  Operating  LP  (Broadhurst), 
Ivy  League,  Inc.  (IVY),  Ralph  H. 
Howard,  Inc.  (RHH),  and  Texaco 
Exploration  and  Production  Inc. 
(Texaco)  (collectively  referred  to  as  the 
"Signatory  Parties")  filed  for  the 
approval  of  the  Commission  a 
Settlement  Agreement  (Settlement) 
imder  Rvile  602  of  the  Commission's 
Rules  of  Practice  and  Procedure  in  the 
captioned  docket.  Signatory  Parties  state 
that  the  Settlement  has  the  support  of 
the  Public  Utilities  Commission  of  the 
State  of  Colorado,  the  Wyoming  Public 
Service  Commission,  the  Colorado 
Office  of  Consiuner  Counsel,  the 
Colorado  Energy  Assistance  Foundation, 
Citizens  Utilities  Company,  and  Greeley 
Gas  Company,  a  division  of  Atmos 
Energy  Corporation.  The  purpose  of  the 
Settlement  is  to  extinguish  the  refund 
liability  of  351  working  interest  owners 
currently  siibject  to  refund  claims  by 
GIG  of  less  than  $25,000  (with  interest 
calculated  through  August  31,  2000) 
associated  with  the  collection  of  Kansas 
ad  valorem  tax  reimbursements  in 
excess  of  maximiun  lawful  prices  (MLP) 
under  the  Natural  Gas  Policy  Act.  The 
Signatory  Parties  urge  the  Commission 
to  approve  the  Settlement  no  later  than 
November  28,  2000,  to  enable  refunds  to 


be  paid  to  GIG  no  later  than  December 
13,  2000  tuider  terms  of  said  agreement. 
A  copy  of  the  Settlement  Agreement  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection  in  the 
Public  Reference  Room.  The  Settlement 
Agreement  may  be  viewed  on  the  web 
at  http://www.feK.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Other  than  the  Signatory  Parties,  the 
remaining  64  working  interest  owners, 
who  are  subject  to  claims  by  GIG  of 
$25,000  or  more,  may  voluntarily 
participate  in  the  Settlement  by  agreeing 
to  pay  specified  refunds.  Acquiescence 
in  the  terms  of  the  Settlement  by  these 
working  interest  owners  and  pajrments 
tmder  the  terms  of  the  Settlement  would 
relieve  those  working  interest  owners  of 
all  further  liability  associated  with  the 
collection  of  Kansas  ad  valorem  tax 
reimbiu-sements  in  excess  of  the  MLP, 
except  where  otherwise  specifically 
agreed  to  in  writing  by  the  working 
interest  owner.  In  addition,  any  claims 
against  royalty  owners  for  royalty- 
related  on  the  QG  system  by  working 
interest  owners  participating  in  the 
Settlement,  as  well  as  royalty  claims 
associated  with  the  extinguished 
liability  of  the  351  working  interest 
ovvmers  whose  individual  liabilities 
have  been  calculated  at  less  than 
$25,000,  are  eliminated.  Non- 
participating  working  interest  owners 
whose  individual  refund  liability  is 
$25,000  or  more  retain  their  legal 
challenges  to  CIG's  refund  claims. 

In  accordance  with  Section  385.602(f), 
comments  on  the  Settlement  Agreement 
are  due  October  31,  2000,  and  any  reply 
comments  are  due  November  10,  2000. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27094  Filed  10-20-00;  8:45  am] 

MLUNC  CODE  en7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-40-000] 

Cove  Point  LUG  Umited  Partnership; 
Notice  of  Compliance  Rling 

October  17.  2000. 

Take  notice  that  on  October  11,  2000, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  filed  in  compliance  with 
Order  No.  587-L. 

Cove  Point  states  that  it  is  a  natural 
gas  storage  facility  and  has  no 
imbalance  provisions.  Cove  Point  states 
that  pursuant  to  Order  Granting 
Clarification,  issued  September  28, 


2000,  in  Docket  No.  RM96-1-016,  Cove 
Point  is  not  required  to  implement 
imbalance  trading  on  its  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  00-27098  Filed  10-20-00;  8:45  am] 

mxiNG  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01-43-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

October  17, 2000. 

Take  notice  that  on  October  12,  2000, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets,  proposed  to  be  effective  on 
November  1,  2000. 

Eastern  Shore  states  that  the  pmpose 
of  this  filing  is  to  make  the  necessary 
modifications  to  its  tariff  to  permit 
imbalance  trading  in  order  to  comply 
with  the  requirements  of  FERC  Order 
No.  587-L. 

Eastern  Shore  states  that  copies  of  its 
filing  has  been  mailed  to  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
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Commission's  Regtilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27101  Filed  10-20-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  2618] 

Georgia  Pacific  Corporation;  Notice  of 
Authorization  for  Continued  Project 
Operation 

October  17,  2000. 

Georgia  Pacific  Corporation,  licensee 
for  the  West  Branch  Storage  Project  No. 
2618,  did  not  file  an  application  for  a 
new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commissions'  regulations  thereunder. 
Project  No.  2618  is  located  on  the  West 
Branch  St.  Croix  River  in  Washington 
County,  Maine. 

The  license  for  Project  No.  2618  was 
issued  for  a  period  ending  September 
30,  2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a)>  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 


to  continue  project  operations  imtil  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2618 
is  issued  to  Georgia  Pacific  Corporation 
for  a  period  effective  October  1,  2000, 
through  September  30,  2001,  or  imtil  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  September 
30,  2001,  notice  is  heieby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  aimual 
license  imder  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  imless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Georgia  Pacific  Corporation  is 
authorized  to  continue  operation  of  the 
West  Branch  Storage  Project  No.  2618 
until  such  time  as  the  Commission  acts 
on  its  application  for  subsequent 
license. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  00-27090  Filed  10-20-00;  8:45  am] 

BILLMO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -9-000] 

Granite  State  Gas  Transmission,  inc.; 
Notice  of  Request  Undsr  BianlMt 
Auttiorlzatlon 

October  17,  2000. 

Take  notice  that  on  October  10,  2000, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  in  Docket  No.  CPdl -9-000  a 
request  pursuant  to  Sections  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.216)  for 
authorization  to  abandon  certain 
focilities,  located  in  York  Coimty, 
Maine,  under  Granite  State's  blanket 
certificate  issued  in  Docket  No.  CP82- 
515-000,  pm^uant  to  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 


Granite  State  proposes  to  abandon 
three  facilities  in  Biddeford,  Maine. 
First,  Granite  State  requests  authority  to 
abandon  a  farm  tap.  the  Southern  Maine 
Medical  Station  (Southern  Maine 
Station),  located  in  York  County,  Maine. 
Granite  State  states  that  a  local 
distribution  company  affiliate,  Northern 
Utilities,  Inc.  (Northern  Utilities),  has 
already  constructed  facilities  to  serve 
those  customers  located  behind  the 
Southern  Maine  Station.  Granite  State, 
therefore,  proposes  to  abandon  and 
remove  the  Southern  Maine  Station, 
because  it  is  no  longer  necessary  to 
provide  service  and  is  duplicative  of 
facilities  owned  and  operated  by 
Northern  Utilities.  Granite  State 
declares  that  it  will  continue  to  provide 
natural  gas  service  to  Northern  Utilities 
via  other  existing  facilities  in  order  to 
enable  Northern  Utilities  to  continue 
serving  the  load  behind  the  Southern 
Maine  Station.  Granite  State  asserts  that 
customers  behind  the  Southern  Maine 
Station  will  see  no  diminution  in 
service. 

Second,  Granite  State  proposes  to 
abandon  and  remove  facilities  known  as 
the  Biddeford  Industrial  Station 
(Biddeford  Station),  located  York 
County,  Maine.  Granite  State  declares 
that  it  has  previously  constructed  a  new 
station  at  this  location  under  Docket  No. 
CP98-96.  Therefore,  Granite  State 
asserts  that  the  Biddeford  Station 
facilities  are  not  longer  needed  to 
provide  service  and  are  duplicative  of 
the  newly  constructed  facilities.  Granite 
State  states  that  service  to  customers 
behind  the  Biddeford  Station  will 
continue  to  be  provided  by  Northern 
Utilities  and  will  be  unaffected  by  the 
proposed  abandonment. 

Tnird,  Granite  State  proposes  to 
abandon  a  third  station.  Five  Points 
Station,  also  located  in  York  County, 
Maine.  Granite  State  declares  that  the 
Five  Points  Station,  which  is  connected 
to  Northern  Utilities,  is  currently 
located  within  the  path  of  a  road 
construction  project.  Granite  State 
proposes  to  remove,  but  not  replace  the 
Five  Points  Station.  Granite  State  asserts 
that  customers  oirrently  served,  via 
Northern  Utilities,  will  continue  to  be 
served  by  Northern  Utilities  by 
providing  service  to  these  customers 
with  natural  gas  from  other  points  of 
interconnect  with  Granite  State, 
including  the  Biddeford  Station.  Granite 
State  states  that  these  customers  will  be 
wholly  imaffected  by  grant  of  this 
application. 

Granite  State  asserts  that  the  proposed 
abandonments  of  the  Southern  Maine, 
Biddeford,  and  Five  Points  Stations  will 
not  affect  Granite  State's  revenues. 
Granite  State  states  that  the  combined 
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net  book  value  of  all  three  of  these 
stations  is  $21,856.42.  Granite  State 
declares  that  Northern  Utilities  has 
consented  to  the  proposed 
abandonments  and  also  will  continue  to 
serve  all  customers  located  behind  the 
three  stations  proposed  to  be 
abandoned. 

Any  questions  regarding  the 
application  should  be  directed  to  George 
Simmons,  Director,  Regulatory  Affairs, 
Granite  State  Gas  Transmission,  Inc., 
300  Friberg  Parkway,  Westborough, 
Massachusetts  01581,  phone:  (508)  836- 
7265. 

Any  person  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  instance  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Beginning 
November  1 .  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27087  Filed  10-20-00;  8:45  am) 

BtLLING  COOe  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-220-005] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Negotiated  Rate 
Agreement 

October  17,  2000. 

Take  notice  that  on  October  11,  2000, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  filed  for 
disclosure,  a  transportation  service 
agreement  pursuant  to  Great  Lakes'  Rate 
Schedule  FT  entered  into  by  Great  Lakes 
and  Midland  Cogeneration  Ventiure 
Limited  Partnership  (MCV)  (FT  Service 
Agreement).  The  FT  Service  Agreement 


being  filed  reflects  a  negotiated  rate 
arrangement  between  Great  Lakes  and 
MCV  commencing  November  1 ,  2000. 

Great  Lakes  states  that  the  FT  Service 
Agreement  is  being  filed  to  implement 
a  negotiated  rate  contract  as  required  by 
both  Great  Lakes'  negotiated  rate  tariff 
provisions  and  the  Commission's 
Statement  of  Policy  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines  and 
Regulation  of  Negotiated  Transportation 
Services  of  Natural  Gas  Pipelines, 
issued  January  31, 1996,  at  Docket  Nos. 
RM95-6-000  and  RM96-7-O00. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27095  Filed  10-20-00;  8:45  am] 

BHJJNO  COOK  cnr-oi-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-6-0001 

Gulf  South  Pipeline  Company,  LP, 
Koch  Gateway  Pipeline  Company; 
Notice  of  Application 

Octoberl7,  2000. 

Take  notice  that  on  October  6,  2000, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  and  Koch  Gateway  Pipeline 
Company  (Koch)  (Applicants),  both 
located  at  20  East  Greenway  Plaza, 
Houston,  Texas,  77046,  filed  in  the 
above  docket,  an  application  pursuant 
to  Section  7(b)  and  7(c)  of  the  Natural 
Gas  Act  to  permit  Koch,  as  a  result  of 
its  change  in  corporate  form  from  a 
corporation  to  a  limited  partnership,  to 
abandon  its  jurisdictional  assets  and 


services  and  Gulf  South  to  acquire  these 
same  jurisdictional  assets  and  services, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
application  may  be  viewed  on  the  web 
at  http://www.ferc/fed.us/online/ 
nms.htm.  Call  (202)  208-2222  for 
assistance. 

Koch  states  that  as  a  result  of  this 
conversion,  its  corporate  name  will 
change  to  Gulf  South,  but  the  same 
corporate  legal  entity  will  continue  to 
own  and  operate  Koch's  facilities 
pursuant  to  the  same  rates,  terms  and 
conditions  previously  approved  by  the 
Commission.  The  Applicants  state  that 
the  authorizations  requested  in  the 
application  are  required  by  the  present 
and  future  public  convenience  and 
necessity  and  will  not  adversely  affect 
Koch's  customers  or  the  services  they 
receive  on  the  pipeline  as  all  rates  and 
services  will  remain  imchanged.  The 
Applicants  state  that  they  request  the 
Commission  to  grant  the  requested 
amendment  to  Koch's  existing 
certificate  of  public  convenience  and 
necessity  on  an  expedited  basis,  no  later 
than  November  15,  2000  which  will  be 
the  first  day  of  operation  after  the 
jurisdictional  assets  are  conveyed  to 
Gulf  South.  It  is  stated  that  any 
questions  regarding  the  application 
should  be  directed  to  Michael  E. 
McMahon,  Senior  Vice  President  and 
General  Counsel,  Koch  Gateway 
Pipeline  Company,  20  East  Greenway 
Plaza,  Houston,  Texas,  77046  at  (713) 
544-4796. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  October 
27,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vdll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
Application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  transfer  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lindwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27124  Filed  10-20-00;  8:45  am) 

BatMQ  cooe  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-42-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  to  FERC  Gas  Tariff 

October  17,  2000. 

Take  notice  that  on  October  11,  2000, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volimie  No.  1,  the  following 
tariff  sheets  to  be  effective  November  10, 
2000: 

Third  Revised  Sheet  No.  21 
Third  Revised  Sheet  No.  33 
Fifth  Revised  Sheet  No.  249 
Original  Sheet  No.  249A 

MRT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
non-discriminatory  waiver  of  fuel 
charges  for  a  transaction  on  an  MRT 
non-contiguous  lateral  that  does  not  use 
fiiel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  vvrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 


( 


Davis  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27100  Filed  10-20-00;  8:45  ami 

BHJJNG  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT01 -2-000] 

Norttiem  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

October  17.  2000. 

Take  notice  that  on  October  11,  2000, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Voliune  No.  1  the  following 
tariff  sheets  to  be  effective  October  11, 
2000: 

Third  Revised  Sheet  No.  219 
Sixth  Revised  Sheet  No.  220 

Northern  states  that  the  purpose  of 
this  filing  is  to  remove  Sections  17(a) 
and  17(b)  of  Northern's  General  Terms 
and  Conditions  of  its  Tariff  in 
accordance  with  Order  No.  637  which 
required  that  shared  personnel  and 
shared  facilities  be  posted  on  a 
pipeline's  internet  website,  update  the 
reporting  structure  for  its  Pipeline  Sales 
Division,  and  update  the  reference  to 
electronic  bidletin  board  personnel. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27089  Filed  10-20-00:  8:45  am] 

MIXMQ  C006  6717-41-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2670] 

Northern  States  Power  Company,  City 
of  Eau  Claire;  Notice  of  Authorization 
for  Continued  Project  Operation 

October  17,  2000. 

On  August  21, 1998,  Northern  States 
Power  Company  and  the  City  of  Eau 
Claire,  licensees  for  the  Dells  Project  No. 
2670,  filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereimder. 
Project  No.  2670  is  located  on  the    ^ 
Chippewa  River  in  Chippewa  and  Eali 
Claire  Counties,  Wisconsin. 

The  license  for  Project  No.  2670  was 
issued  for  a  period  ending  September 
29,  2000.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  bom  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  U  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  1  5 
of  the  FPA,  notice  is  hereby  given  that   ■ 
an  armual  license  for  Project  No.  2670 
is  issued  to  Northern  States  Power 
Company  and  the  City  of  Eau  Claire  for 
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a  period  effective  September  30,  2000, 
through  September  29,  2001,  or  imtil  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  September 
30,  2001 ,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If , the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Northern  States  Power  Company 
and  the  City  of  Eau  Claire  are  authorized 
to  continue  operation  of  the  Dells 
Project  No.  2670  imtil  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27092  Filed  10-20-00;  8:45  am] 

BILUNG  CODE  8n7-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2661] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Authorization  for  Continued 
Proiect  Operation 

October  17.  2000. 

On  September  24,  1998,  Pacific  Gas 
and  Electric  Company,  licensiee  for  the 
Hat  Creek  Project  No.  2661,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereimder.  Project  No.  2661 
is  located  on  Hat  Creek  in  Shasta 
County,  California. 

The  license  for  Project  No.  2661  was 
issued  for  a  period  ending  September 
30.  2000.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 


operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  imtil  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  imtil  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2661 
is  issued  to  Pacific  Gas  and  Electric 
Company  for  a  period  effective  October 
1,  2000,  through  September  30,  2001,  or 
until  the  issuance  of  a  new  license  for 
the  project  or  other  disposition  under 
the  FPA,  whichever  comes  first.  If 
issuance  of  a  new  license  (or  other 
disposition)  does  not  take  place  on  or 
before  September  30,  2001,  notice  is 
hereby  given  that,  pursuant  to  18  CFR 
16.18(c),  an  annual  license  under 
Section  15(a)(1)  of  the  FPA  is  renewed 
automatically  without  further  order  or 
notice  by  the  Conmiission,  unless  the 
Conmiission  orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Pacific  Gas  and  Electric  Company  is 
authorized  to  continue  operation  of  the 
Hat  Creek  Project  No.  2661  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27091  Filed  10-2O-00;  8:45  am] 

BILLING  CODE  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT01-1-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

October  17.  2000 

Take  notice  that  on  October  11,  2000, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FT!RC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  October  11,  2000: 

Fifteenth  Revised  Sheet  No.  73 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  remove  Section  19.1 
of  Transwestem's  General  Terms  and 
Conditions  of  its  Tariff  in  accordance 
with  Order  No.  637  which  required  that 


shared  personnel  and  shared  facilities 
be  posted  on  a  pipeline's  internet 
website. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti^et,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27088  Filed  10-20-00;  8:45  am] 

BILLINQ  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-41-000] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Compliance  Filing 

October  17.  2000. 

Take  notice  that  on  October  11,  2000, 
Young  Gas  Storage  Company,  Ltd., 
(Young)  filed  in  compliance  with  Order 
No.  587-L. 

Yoimg  states  that  it  is  a  natural  gas 
storage  facility  and  has  no  imbalance 
provisions.  Young  states  that  pursuant 
to  Order  Granting  Clarification,  issued 
September  28,  2000  in  Docket  No. 
RM96-1-016,  Young  is  not  required  to 
implement  imbalance  trading  on  its 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stiwt,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 


with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27099  Filed  10-20-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPOO-555-001] 

Dominion  Transmission,  Inc.;  Notice  of 
Tariff  Rlbig 

October  17,  2000. 

Take  notice  that  on  October  6,  2000, 
Dominion  Transmission,  Inc.  (DTI) 
(formerly  CNG  Transmission 
Corporation)  tendered  for  filing  revised 
sheets  to  resubmit  certain  tariff  sheets 
and  to  correct  errors  appearing  on 
certain  tariff  sheets  filed  on  September 
22.  2000,  in  this  proceeding.  The 
purpose  of  the  original  filing  was  to 
reflect  DTI's  corporate  name  change 
which  became  effective  April  11,  2000. 

DTI  states  that  copies  of  the  filing 
have  been  served  on  DTI's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  must 
be  viewed  on  the  web  at  http:// 


MTww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27096  Filed  10-20-00;  8:45  am] 

BILLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  E601-2-000,  at  a1.] 

Principal  Generation  Plant,  LLC,  et  al.; 
Electric  Rate  aiul  Corporate  Regulation 
Filings 

October  16,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Principal  Generation  Plant,  LLC 

(Docket  No.  EGOl-2-000] 

Take  notice  that  on  October  10.  2000. 
Principal  Generation  Plant.  LLC,  having 
its  principal  place  of  business  at  711 
Hi^  Street,  Des  Moines,  Iowa  50312 
Attn:  Corporate  Secretary  (the  applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  ("EWG")  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

The  applicant  is  a  Delaware  limited 
liability  company.  The  applicant  is 
engaged  directly  and  exclusively  in  the 
ownership  and/or  operation  of  an 
electrical  generating  facility  located  in 
close  proximity  to  its  principal  place  of 
business.  No  state  EWG  fincUngs  are 
required. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Two  Elk  Generation  Partners, 
Limited  Partnership 

[Docket  No.  EGOl-3-000] 

Take  notice  that  on  October  12,  2000, 
Two  Elk  Generation  Partners,  Limited 
Partnership  (Applicant),  c/o  Michael  J. 
Ru&tto,  North  American  Power  Group. 
Ltd..  8486  East  Orchard  Road.  Suite 
4000.  Greenwood  Village,  CO  80111, 
filed  with  the  Federal  Energy  Regulatory 
Coimnission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  will  own  an  approximately 
320-MW  gross  electric  generating 
facility  located  in  the  vicinity  of 
Campbell  County.  Wyoming  and  an 


interconnection  line  necessary  to  effect 
sales  at  wholesale.  The  Facility's 
electricity  will  be  sold  exclusively  at 
wholesale. 

Comment  date:  November  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Dominion  Fairless  Hills,  Inc. 

[Docket  No.  EG01-4-000] 

Take  notice  that  on  October  11.  2000. 
Dominion  Fairless  Hills.  Inc.  (DFH)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  DFH  is 
owned  by  Dominion  Energy,  Inc.,  which 
in  turn  is  a  wholly-owned  subsidiary  of 
Dominion  Resources,  Inc.  DFH,  directly 
or  through  an  affiliate,  proposes  to 
construct,  own  and  operate  a  gas-fired 
generating  facility  with  a  nominal 
capacity  of  1,200  MW  located  in  Bucks 
County,  Pennsylvania.  The  facility  will 
be  interconnected  with  transmission 
fecilities  under  the  operational  control 
of  PJM  Interconnection,  L.L.C. 

Gsmment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  The  Dayton  Power  and  Light 
Con^wny 

[Docket  No.  EROl-SS-qOO) 

Take  notice  that  on  October  10,  2000, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  a  Short- 
Term  Firm  Transmission  Service 
Agreement  establishing  Niagara 
Mohawk  Energy  Marketing,  Inc.,  as  a 
customer  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreement.  Accordingly,  Da)rton 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
establishing  Niagara  Mohawk  Energy 
Marketing.  Inc.,  and-^e  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Dayton  Power  and  Light 
Company 

pocket  No.  EROl-89-000] 

Take  notice  that  on  October  10,  2000, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  a  Non-Firm 
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Transmission  Service  Agreement 
establishing  Niagara  Mohawk  Energy 
Marketing,  Inc.,  as  a  customer  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreement.  Accordingly,  Dayton 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
establishing  Niagara  Mohawk  Energy 
Marketing,  Inc.,  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alcoa  Power  Generating  Inc. 

[Docket  No.  EROl-90-OOOl 

Take  notice  that  on  October  11,  2000, 
Alcoa  Power  Generating  Inc.  (APGI), 
tendered  for  a  filing  service  agreement 
between  Public  Utility  District  No.  1  of 
Chelan  County,  Washington  (Chelan 
PUD  #1)  and  APGI  under  APGI's  Market 
Rate  Tariff  No.  1  (MR-l).  This  Tariff 
was  accepted  for  filing  by  the 
Commission  on  July  13, 1999,  in  Docket 
No.  ER99-2932-OO0. 

The  service  agreement  with  Chelan 
PUD  #1  is  proposed  to  be  effective 
October  1,2000. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-91-000] 

Take  notice  that  on  October  11,  2000, 
Puget  Sotmd  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with  Aquila 
Energy  Marketing  Corporation  (Aquila). 

A  copy  of  the  filing  was  served  upon 
Aqtiila. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Energy  Corporation 

[Docket  No.  EROl-92-OOOl 

Take  notice  that  on  October  11,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  fiUng  a  Service  Agreement 
with  CMS  Marketing,  Services  and 
Trading  Company,  for  Non- 
Transmission  Service  imder  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  September  22, 
2000. 

Ehike  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Conmiission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 


Coniment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-93-OOOj 

Take  notice  that  on  October  11,  2000, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company),  tendered  for  filing  the 
following: 

Retail  Network  Integration 
Transmission  Service  and  Network 
Operating  Agreement  (Service 
Agreement)  by  Virginia  Electric  and 
Power  Company  to  Washington  Gas 
Energy  Services,  Inc.  designated  as 
Service  Agreement  No.  304  under  the 
Company's  Retail  Access  Pilot  Program, 
piusuant  to  Attachment  L  of  the 
Company's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5,  to  Eligible 
Purchasers  effective  June  7,  2000. 

Dominion  Virginia  Power  requests  an 
effective  date  of  October  11,  2000,  the 
date  of  filing  of  the  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
Washington  Gas  Energy  Services,  Inc., 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Miami  Valley  Lighting,  Inc. 

[Docket  No.  EROl-95-000] 

Take  notice  that  on  October  11,  2000, 
Miami  Valley  Lighting,  Inc.,  (MVLT),  a 
wholly  owned  subsidiary  of  DPL  Inc., 
tendered  for  filing  a  rate  schedule  to 
engage  in  sales  at  market-based  rates. 
MVLT  included  in  its  filing  a  proposed 
code  of  conduct. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Energy  Corporation 

[Docket  No.  EROl-97-000] 

Take  notice  that  on  October  11,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  CMS  Marketing,  Services  and 
Trading  Company,  for  Transmission 
Service  imder  Ehike's  Open  Access 
Transmission  Tariff. 

Ehike  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  September  22, 
2000. 

Ehike  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 


Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Miami  Valley  Resources,  Inc. 

[Docket  No.  EROl-98-OOOl 

Take  notice  that  on  October  11,  2000, 
Miami  Valley  Resources,  Inc.,  (MVR),  a 
wholly  owned  subsidiary  of  DPL  Inc., 
tendered  for  filing  a  rate  schedule  to 
engage  in  sales  at  market-based  rates. 
MVR  included  in  its  filing  a  proposed 
code  of  conduct. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Commonwealth  Edison  Company 
and  Commonwealth  Edison  Company 
of  Indiana 

[Docket  No.  EROl-99-OOOl 

Take  notice  that  on  October  10,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd),  tendered 
for  filing  an  amendment  to  its  generator 
interconnection  procedures  set  forth  in 
Attachment  K  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
December  10,  2000. 

Copies  of  the  filing  were  served  upon 
ComEd's  jurisdictional  customers  and 
interested  state  commissions. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Deseret  Generation  &  Transmission 
Co-operatiTe,  Inc. 

(Docket  No.  EROl-lOl-OOO) 

Take  notice  that  on  October  11,  2000, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret),  tendered  for 
filing  First  Revised  Service  Agreement 
Nos.  1  through  6  to  its  FERC  Electric 
Tariff,  Volume  No.  1.  The  proposed 
service  agreements  include  an 
amendment  to  provide  a  rate  rebate  to 
each  of  Deseret's  six  Member 
Cooperatives  and  modifications  so  as  to 
comply  with  the  Commission's  rate 
schedule  designation  requirements  as 
set  forth  in  Order  No.  614. 

Deseret  requests  an  effective  date  of 
December  11,  2000. 

Copies  of  this  filing  were  served  upon 
Deseret's  six  Member  Cooperatives. 

Comment  date:  November  1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc.,  on  Behalf  of 
The  Cincinnati  Gas  &  Electric  Company 
and  its  Public  Utility  Subsidiaries,  and 
PSI  Energy,  Inc. 

[Docket  No.  EROl-102-000] 

Take  notice  that  on  October  11.  2000, 
Cinergy  Services,  Inc.,  on  behalf  of  The 


Cincinnati  Gas  &  Electric  Company  and 
its  public  utility  subsidiaries,  and  PSI 
Energy,  Inc.  (collectively  Cinergy), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  Regulations  an 
amendment  to  Cinergy's  Open  Access 
Transmission  Tariff  (OATT)  originally 
filed  in  docket  No.  OA96-169-000.  The 
changes  are  intended  solely  to 
implement  retail  restructuring  in  the 
state  of  Ohio. 

Cinergy  requests  that  its  filing  be 
made  effective  as  of  January  1,  2001. 

Copies  of  this  filing  have  been  served 
upon  all  current  and  recent  firm  point- 
to-point  and  network  transmission 
customers  under  Cinergy's  OATT,  upon 
the  regulatory  commissions  of  Indiana, 
Ohio  and  Kentucky,  and  all  participants 
in  the  Ohio  restructuring  proceedings. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wv^.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  00-27123  Filed  10-20-00;  8:45  am] 

BILLING  COOe  6717-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

[Doctot  No.  RP01-39-000] 

Wyoming  Interstate  Company,  Ltd.; 
NoUce  of  Compliance  HHng 

October  17,  2000. 

Take  notice  that  on  October  11,  2000, 
Wyoming  Interstate  Gas  Company,  Ltd. 
(WIC)  tendered  for  filing  a  letter  stating 


that  WIC  believes  it  is  currently  in  full 
compliance  with  Section  284.12(c)(2)(ii) 
of  the  Commission's  Regulations.  Order 
No.  587-L  requires  pipelines  to  be  in 
compliance  with  this  regulation  by 
November  1 ,  2000,  to  permit  shippers  to 
offset  imbalances  on  different  contracts 
held  by  the  shipper  and  to  trade 
imbalance. 

WIC  further  states  that  copies  of  its 
filing  have  been  served  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commissions'  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-27097  Filed  10-20-00;  8:45  am] 

MUJNQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

[ProiMt  No.  3052-003] 

City  of  Black  River  Falls;  Nottee  of 
Availability  of  Scoping  Document  1 

October  17,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380,  the  Office 
of  Energy  Projects  has  reviewed  the 
application  for  license  for  the  Black 
River  Falls  Hydroelectric  Project, 
located  on  the  Black  River  in  Jaclcson 
County,  Wisconsin,  and  has  prepared  a 
Scoping  Document  1  (SDl)  for  the 
project  The  project  does  not  occupy 
federal  lands. 

Copies  of  the  SDl  are  availsi)le  for 
review  at  the  Conunission's  Public 


Reference  Room,  located  at  888  First 
Streer,  NE,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  The  SDl  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

Any  comments  (an  original  and  eight 
copies)  should  be  filed  by  November  16, 
2000  and  should  be  addressed  to  David 
P.  Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426.  For 
further  information,  contact  Susan 
O'Brien  at  (202)  219-2840.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.U8/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27093  Filed  10-20-00;  8:45  am] 

■LLMO  cooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

October  18,  2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C  552B: 

AGENCY  HOUNNG  MEETING:  Federal 

Energy  Regidatory  Commission. 

DATE  AND  TIME:  October  25,  2000, 10:00 

a.m. 

PLACE:  Room  2C,  888  First  Street,  NE., 

Washington.  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

7S0th— Meeting  October  25,  2000,  Regular 
MeHiiig,  (10  a  JB.) 

Consent  Agenda — Markets,  Tariffs  and 
Rates — Electric 

CAE-l. 
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Docket*  EROO-3513,  000.  PJM 
Interconnection,  L.LC. 
CAE-2. 

Docket*  EROO-3577,  000,  New  England 
Power  Pool 
CAE-3. 

Omitted 
CAE-4. 

Omitted 
CAE-5. 

Docket*  EROO-3609.  OOO,  New  England 
Power  Pool 
CAE-6. 

Omitted 
CAE-7. 

Omitted 
CAE-8. 

Docket*  EROO-3188,  000,  Sierra  Pacific 
Power  Company  and  Nevada  Power 
Company 
CAE-9. 

Docket*  EROO-108,  000,  Idaho  Power 
Company 
CAE-10. 

Docket*  EROO-2132,  001,  Entergy  Services, 
Inc. 

Other#s  EROO-2132, 002,  Entergy  Services, 
Inc. 
CAE-11. 

Docket*  EROO-2019,  002,  California 
Independent  System  Operator 
Corporation 
CAE-12. 

Docket*  EROO-2015,  003,  Nevada  Power 
Company 

Other*s  EROO-2018,  003,  Sierra  Pacific 
Power  Company 
CAE-13. 

Docket*  ER97-1523.  046,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Ina,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corp>oration,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

Other*s  OA97-470. 044,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

OA97-470, 045,  Central  Hudson  Gas  k 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

OA97-470,  046,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

OA97-470.  047,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 


Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

OA97-470,  048,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-1523,  047,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-1523,  048,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-1523,  049,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-1523.  050,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  Yorii 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-4234.  042,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Comftany  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  Yoik 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corjwration,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-4234, 043.  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ERg7-4234, 044,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 


Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-4234.  045,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-4234,  046,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

EROO-556,  005,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 
CAE-14. 

Docket*  ER97-1523,  051,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

Other*s  OA97-470,  049,  Central  Hudson 
Gas  ft  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 

ER97-4234,  047,  Central  Hudson  Gas  ft 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  LightLog  Company,  New  York 
State  Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation  and  New  York 
Power  Pool 
CAE-15. 

Docket*  ER98-441, 022.  Southern 
California  Edison  Company,  California 
Independent  System  Operator 
Corporation  and  El  Segundo  Power,  LLC 

Other*s  ER9&-495,  018,  Pacific  Gas  and 
Electric  Company,  Duke  Energy  Moss 
Landing  LLC  and  [hike  Energy  Oakland 
LLC 

ER98-496.  Oil.  San  Diego  Gas  ft  Electric 
Company 

ER9e-1614.  008,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER98-2145,  008,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER98-2160.  009.  San  Diego  Gas  ft  Electric 
Company 


ER98-2550.  005,  Southern  California 
Edison  Company,  California 
Independent  System  Operator 
Corporation  and  El  Segundo  Power.  LLC 

ER9&-2668.  Oil,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER98-2669.  010,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER98-4296.  008,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER98-4300,  008,  Pacific  Gas  and  Electric 
Company,  Duke  Energy  Moss  Landing 
LLC  and  Duke  Energy  Oakland  LLC 

ER99-1127,  009,  Duke  Energy  Moss 
Landing  LLC  and  Duke  Energy  Oakland 
LLC 

ER99-1128,  009,  Duke  Energy  Moss 
Landing  LLC  and  Duke  Energy  Oakland 
LLC 
CAE-16. 

Docket*  EL98-29,  001,  Morgan  Stanley 
Capital  Group  v.  Illinois  Power  Company 
CAE-17. 

Docket*  ER98-1568,  001,  Potomac  Electric 
Power  Company 

Other*s  ER97-3189,  017,  GPU  Energy,  et 
al. 

ER98-1569,  001,  PPftL.  Inc. 

ER98-1570,  001,  GPU  Energy 

ER98-1608,  001,  Delmarva  Power  ft  Light 
Company 

ER98-1609,  001,  Atlantic  City  Electric 
Company 

ER98-1621,  001,  Public  Service  Electric 
and  Gas  Company 

ER98-2011,  001,  Peco  Energy  Company 
CAE-18. 

Docket*  EROa-2429. 003.  Unicom  Energy, 
Inc. 
CAE-19. 

Docket*  RMOO-7,  000,  Revision  of  Annual 
Charges  Assessed  to  Public  Utilities 
CAE-20. 

Docket*  RM95-9,  013,  Open  Access  Same- 
Time  Information  System  and  Standards 
of  Conduct 
CAE-21. 

Docket*  ELOO-85,  000,  PJM 
Interconnection,  L.L.C. 

Other*s  ECOO-105,  000.  PJM 
Interconnection.  L.L.C,  Atlantic  City 
Electric  Company,  Baltimore  Gas  and 
Electric  Company,  Delmarva  Power  ft 
Light  Company,  Jersey  Central  Power  ft 
Light  Company,  Metropolitan  Edison 
Company,  Pepco  Energy  Company, 
Pennsylvania  Electric  Company, 
Potomac  Electric  Power  Company,  PPL 
Electric  Utilities  Corporation  and  Public 
Service  Electric  ft  Gas  Company 
CAE-22. 

Docket*  ELOO-108,  000,  Tenaska  Power 
Services  Company  v.  Southwest  Power 
Pool.  Inc. 
CAE-23. 

Docket*  ELOO-105,  000,  City  of  Vernon, 
California 
CAE-24. 

Docket*  ELOO-73,  000,  Mansfield 
Municipal  Electric  Department  and 
North  Attleborough  Electric  Department 
V.  New  England  Power  Company 
CAE-25. 


Docket*  ELOO-103,  000,  Morgan  Stanley 
Capital  Group  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 
CAE-26. 

Docket  *  EROO-860,  000.  San  Diego  Gas  ft 
Electric  Company 

Other  *s  EROO-860,  001,  San  Diego  Gas  ft 
Electric  Company 

Consent  Agenda — Markets,  Tariffs  and 
Rates— Gas 

CAG-l. 

Omitted 
CAG-2. 
Docket  *  RP99-355,  003,  Baltimore  Gas  ft 
Electric  Company 
CAG-3. 
Docket  *  RPOO-566,  000,  PG&E  Gas 
Transmission,  Northwest  Corporation 
CAG-4. 

Omitted 
CAG-5. 

Omitted 
CAG-6. 
Docket  *  RPOO-455,  002,  Honeoye  Storage 
Corporation 
CAG-7. 
Docket  *  RPOO-594,  000,  Young  Gas 
Storage  Company,  Ltd. 
CAG-8. 
Docket  *  RPOO-589,  000,  ANR  Pipeline 
Company 
CAG-9. 
Docket  *  RP97-71,  022,  Transcontinental 

Gas  Pipe  Line  Corporation 
Other  *s  RP97-312,  009,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-10. 
Docket  *  RPOO-559.  000,  Reliant  Energy 

Gas  Transmission  Company 
Other  *s  RPOO-559,  001,  Reliant  Energy 
Gas  Transmission  Company 
CAG-l  1. 
Docket  *  RPOO-504,  000,  Union  Gas 
Limited 
CAG-12. 
Docket  *  RPOO-563,  000,  Chandeleur  Pipe 
Line  Company 
CAG-13. 
Docket  *  RPOO-628,  000,  Kinder  Morgan 
Interstate  Gas  Transmission  LLC 
CAG-14. 
Docket  *  GTOO-37.  000.  Tennessee  Gas 
Pipeline  Company 
CAG-15. 

Omitted 
CAG-16. 
Docket  *  RPOO-428,  000,  Great  Lakes  Gas 

Transmission  Limited  Partnership 
Other  *8  RP91-143,  050,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-l  7. 

Omitted 
CAG-18. 

Omitted 
CAG-19. 
E)ocket  *  RPOO-543,  000,  Texas  Eastern 
Transmission  Corporation 
CAG-20. 
Docket  *  TM99-6-29,  001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2 1. 
Docket  *  RPOO-17,  001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-22. 


Docket  #  RPOO-83,  005,  Texas  Gas 

Transmission  Corporation 
Other  *s  RPOO-83.  004,  Texas  Gas 

Transmission  Corporation 
CAG-2  3. 
Docket  *  RPOO-260,  001,  Texas  Gas 

Transmission  Corporation 
Other  *s  RPOO-260,  002,  Texas  Gas 

Transmission  Corporation 
CAG-24. 

Omitted 
CAG-25. 
Docket  *  RP97-431,  009,  Natural  Gas 

Pipeline  Company  of  America 
CAG-26. 
Docket  *RM96-1,  014,  Standards  for 

Business  Practices  of  Interstate  Natural 

Gas  Pipelines 
Other  *s  RPOO-553,  000,  Transcontinental 

Gas  Pipe  Line  Corporation 
RPOO-554,  000,  Pine  Needle  LNG 

Company,  LLC 
RPOO-562,  000,  Clear  Creek  Storage 

Company,  L.L.C. 
RPOO-574,  000,  Honeoye  Storage 

Corporation 
RPOO-575,  000,  Mississippi  Canyon  Gas 

Pipeline,  LLC 
RPOO-576,  000,  Nautilus  Pipeline 

Company,  L.L.C. 
RPOO-577,  000,  Garden  Banks  Gas 

Pipeline,  LLC 
RPOO-582,  000,  Northern  Border  Pipeline 

Company 
RPOO-583,  000.  Florida  Gas  Transmission 

Company 
RPOO-587,  000,  Paiute  Pipeline  Company 
RPOO-588,  000,  Blue  Lake  Gas  Storage 

Company 
RPOO-590,  000,  ANR  Storage  Company 
RPOO-593,  000,  Steuben  Gas  Storage 

Company 
RPOO-597,  000,  ANR  Pipeline  Company 
RPOO-598,  000,  Discovery  Gas 

Transmission  LLC 
RPOO-600,  000.  Williston  Basin  Interstate 

Pipeline  Company 
RPOO-601,  000,  Dominion  Transmission, 

Inc. 
RPOO-603,  000,  Sabine  Pipe  Line  LLC 
RPOO-604,  000,  Columbia  Gas 

Transmission  Corporation 
RPOO-605,  000,  Columbia  Gulf 

Transmission  Company 
RPOO-606,  000,  Great  Lakes  Gas 

Transmission  Limited  Partnership 
RP00-609,  000,  Trunkline  Gas  Company 
RPOO-612,  000,  Sea  Robin  Pipeline 

Company 
RPOO-613.  000,  Panhandle  Eastern  Pipe 

Line  Company 
RPOO-616,  000,  Trunkline  LNG  Company 
RPOO-617,  000,  Gulf  SUtes  Transmission 

Corporation 
RPOO-618,  000,  U-T  Offshore  System. 

L.LC. 
RP00-6ig.  000,  High  Island  Offshore 

System,  L.L.C. 
RPOO-620,  000.  Stingray  Pipeline 

Company,  L.L.C. 
RPOO-621,  000,  Mojave  Pipeline  Company 
RPOO-622,  000,  El  Paso  Natural  Gas 

Company 
RPOO-624,  000,  Trailblazar  Pipeline 

Company 
RPOO-625,  000,  Canyon  Creek 

Compression  Company 
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RPOO-626,  000,  Transwestem  Pipeline 

Company 
RPOO-627.  000.  Northern  Natural  Gas 

Company 
RPOO-629,  000,  Kinder  Morgan  Interstate 

Gas  Transmission  LLC 
RPOO-630,  000,  K  N  Wattenberg 

Transmission  Limited  Liability  Company 
RPOO-631,  000,  Natural  Gas  Pipeline 

Company  of  America 
RPOl-2,  000,  National  Fuel  Gas  Supply 

Corporation 
RPOl-7,  000,  Koch  Gateway  Pipeline 

Company 
RPOl-8.  000,  Mississippi  River 

Transmission  Corporation 
RPOl-9,  000,  Alliance  Pipeline  L.P. 
RPOl-10. 000.  Ozark  Gas  Transmission, 

LL.C. 
RPOl-11,  000,  Arkansas  Western  Pipeline, 

LL.C. 
RPOl-12, 000.  Reliant  Energy  Gas 

Transmission  Company 
RPOl-13,  000,  Williams  Gas  Pipelines 

Central,  Inc. 
RJH)1-14,  000,  Tuscarora  Gas  Transmission 

Comp>any 
RPOl-15,  000,  PG&E  Gas  Transmission, 

Northwest  Corporation 
RPOl-16.  000,  Dauphin  Island  Gathering 

Partners 
RPOl-17.  000,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
RPOl-18,  000,  Tennessee  Gas  Pipeline 

Company 
RPOl-19, 000,  Midwestern  Gas 

Transmission  Company 
RPOl-22.  000,  East  Tennessee  Natural  Gas 

Company 
RPOl-23,  000,  Algonquin  Gas 

Transmission  Company 
RPOl-25,  000,  Texas  Eastern  Transmission 

Corporation 
RP01-2g,  000,  Michigan  Gas  Storage 

Company 
CAG-27. 
Docket#  RP99-507,  000,  Amoco  Energy 

Trading  Corporation,  Amoco  Production 

Company  and  Burlington  Resources  Oil 

&  Gas  Company  v.  El  Paso  Natural  Gas 

Company 
Other#s  RPOO-139,  000,  K  N  Marketing, 

L.P.  V.  El  Paso  Natural  Gas  Company 
CAG-28. 
Docket#  OROO-11,  000,  Eott  Energy 

Operating  Limited  Partnership  v.  Conoco 

Pipe  Line  Company 
CAG-29. 
Docket#  RPOO-544,  000.  Carnegie  Interstate 

Pipeline  Company 
CAG-30. 

Docket#  RPOl-26,  000.  El  Paso  Natural  Gas 

Company 
CAG-31. 
Docket*  RPOl-28,  000,  Mojave  Pipeline 

Company 
CAG-32. 
Docket*  RPOO-^25,  001  Williams  Gas 

Pipelines  Central,  Inc. 

Consent  Agenda — Energy  Projects — Hydro 

CAH-1. 

Docket*  P-2170  012,  Chugach  Electric 
Association,  Inc. 
CAH-2. 

Docket*  P-2058  015.  Avista  Corporation 


CAH-3. 

Omitted 
CAH-4. 
Docket*  P-2842,  029.  City  of  Idaho  Falls 
Other#s  P-553,  066,  City  of  Seattle 
P-619,  077,  City  of  Santa  Clara,  California 
P-637,  015.  Public  Utility  District  No.  1  of 

Chelan  County 
P-943,  068,  Public  Utility  District  No.  1  of 

Chelan  County 
P-1417.  052,  The  Central  Nebraska  Public 

Power  and  Irrigation  District 
P-1862, 041,  City  of  Tacoma 
P-2000.  019,  New  York  Power  Authority 
P-2016.  033,  City  of  Tacoma 
P-2042,  009.  Public  Utility  District  No.  1 

of  Pendoreille  County 
P-2101,  057,  Sacramento  Municipal  Utility 

District 
P-2144,  020,  City  of  Seattle 
p-2145,  035,  Public  Utility  District  No.  1 

of  Chelan  County 
P-2149,  072.  Public  Utility  District  No.  1 

of  Douglas  County 
P-2216,  037,  New  York  Power  Authority 
P-2685,  006,  New  York  Power  Authority 
P-2705,  012,  City  of  Seattle 
P-2952,  061,  City  of  Idaho  Falls 
P-2959.  076,  City  of  Seattle 
P-2997,  019,  South  Sutter  Water  District 
P-6842,  097,  Cities  of  Aberdeen  and 

Tacoma 
P-10551,  069,  City  of  Oswego 

Consent  Agenda — Energy  Projects — 
Certificates 

CAC-1. 
Docket*  CPOO-48,  000,  Tennessee  Gas 

Pipeline  Company 
Other#s  CPOO-48,  001,  Tennessee  Gas 
Pipeline  Company 
CAC-2. 

Omitted 
CAC-3. 
Docket*  CPOO-387,  000,  PNM  Gas 
Services,  a  Division  of  Public  Service 
Company  of  New  Mexico  and  PNM 
Electric  and  Gas  Services,  Inc. 
Other*s  CPOO-388,  000,  PNM  Gas  Services; 
a  Division  of  Public  Service  Company  of 
New  Mexico  and  PNM  Electric  and  Gas 
Services,  Inc. 
CPOO-397.  000,  PNM  Gas  Services,  a 
Division  Of  Public  Service  Company  of 
New  Mexico  and  PNM  Electric  and  Gas 
Services,  Inc. 
CAC-4. 
Docket*  CPOO-401,  000,  Suprex  Energy 
Corporation 
CAC-5. 
Docket*  CPOO-396.  000,  Delmarva  Power  Sk 
Light  Company 
CAC-6. 
Docket*  CP98-744, 000.  Northern  Natural 

Gas  Company 
Other#s  CP99-188,  000.  El  Paso  Offshore 
Gathering  and  Transmission  Company 
CAC-7. 
Docket*  CP97-561,  001,  Tennessee  Gas 
Pipeline  Company 
CAC-8. 
Docket*  RM98-16,  001,  Collaborative 
ProcediUBS  for  Energy  Facility 
Applications 
CAC-9. 
Docket*  CP96-178,  013,  Maritimes  & 
Northeast  Pipeline,  L.L.C. 


Other*s  CP96-809,  Oil,  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
CP96-810,  005,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
CP97-238,  Oil,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
CP98-724,  002,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
CP9»-797,  002,  Maritimes  &  Northeast 

Pipeline,  L.L.C. 
CAC-10. 

Omitted 
CAC-1 1. 
Docket*  CPOO-47.  001,  Trans-Union 

Interstate  Pipeline,  L.P. 
CAC-12. 
Docket*  CP96-73, 000,  Seahawk  Shoreline 

System 
CAC-1 3. 
Docket*  CP95-735,  000,  Murphy 

Exploration  &  Production  Company  v. 

Quivira  Gas  Company 
Other*s  CP95-735,  001,  Murphy 

Exploration  &  Production  Company  v. 

Quivira  Gas  Company 
CAC-14. 
Docket*  CP98-234,  003,  Northern  Natural 

Gas  Company 
CAC-1 5. 
Docket*  CPOO-64,  000,  Dominion 

Transmission,  Inc. 
Other*s  CPOO-64,  001,  Dominion 

Transmission,  Inc. 


Energy  Projects 

H-1. 
Reserved 


-Hydro  Agenda 


Energy  Projects — Certificates  Agenda 

C-1. 

Reserved 

Markets,  Tariffs  and  Rates — Electric  Agenda 

E-1. 
Docket*  RM98-4,  000,  Revised  Filing 

Requirements  Under  Part  33  of  the 

Commission's  Regulations 
Order  on  Final  Rule. 

Markets,  Tariffs  and  Rates — Gas  Agenda 

G-1. 
Reserved 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  00-27251  Filed  10-19-00;  12:39 
pm) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunsttlne  Act  Meeting 

October  18,  2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 


DATE  AND  TIME:  October  25,  2000 

(Following  Regular  Commission 

Meeting). 

PLACE:  Room  2C  888  First  Street.  N.E. 

Washington,  DC  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

INOl-1-000.  Columbia  Gas 

Transmission  Corporation,  Columbia 

Gulf  Transmission  Company,  Columbia 

Energy  Services  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary,  Telephone 

(202) 208-0400. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27252  Filed  10-19-00;  12:38 
pm] 

BILUNG  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6884-2] 

Proposed  Administrative  Cost 
Recovery  Settlement  Under  Section 
122(h)  of  ttw  Comprehensive 
Envlronmsntal  Response, 
Compensation,  and  Liability  Act; 
Slh^ertone  Plating  Company  Superfund 
Site 

AGENCY:  Environmental  Protection 

Agency  ( EPA). 

ACTION:  Notice;  Request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1984,  as  amended 
(CERCLA),  42  U.S.C.  9622(i),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Silvertone  Plating  Company 
hazardous  waste  site  located  at  7 
Emerick  Street,  just  south  of  the  Conrail 
Railroad  tracks,  in  Ypsilanti  Township, 
Washtenaw  County,  Michigan.  The  EPA 
Superfund  Division  Director,  Region  5, 
signed  the  agreement  on  August  17, 
2000.  The  settlement  resolves  an  EPA 
claim  under  section  107(a)  of  CERCLA 
against  Mr.  Fred  Wilcox,  a  past  owner 
and  operator  of  the  Site,  for  the  costs 
EPA  incurred  in  conducting  a  removal 
action  at  the  Site.  The  settlement 
requires  Mr.  Wilcox  to  pay  $18,500  to 
the  Hazardous  Substance  Superfund,  as 
partial  reimbvirsement  of  EPA's  costs  of 
$222,025.90.  In  exchange,  EPA  would 
provide  a  covenant  not  to  sue  Mr. 
Wilcox,  and  the  contribution  protection 
provided  by  Sections  113(f)(2)  and 
122(h)(4)  of  CERCLA,  42  U.S.C. 
9613(f)(2)  and  9622(h)(4).  The 


settlement  amoimt  is  based  primarily 
upon  Mr.  Wilcox's  ability  to  pay.  The 
Site  is  not  on  the  NPL  and  no  further 
response  action  is  anticipated  at  this 
time. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
DATES:  Comments  must  be  provided  on 
or  before  November  22,  2000. 
ADDRESSES:  The  proposed  settlement 
agreement  and  the  Agency's  response  to 
any  comments  received  wiU  be  available 
for  public  inspection  at  the  Superfimd 
Records  Center,  7th  floor,  U.S.  EPA, 
Region  5,  77  West  Jackson  Boidevard, 
Chicago,  Illinois  60604.  A  copy  of  the 
proposed  settlement  agreement  may  be 
obtained  from  Michael  J.  McClary, 
OfGce  of  Regional  Counsel,  (C-14J),  U.S. 
EPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590;  telephone  (312)  886-7163.     ' 
Comments  should  reference  the 
Silvertone  Plating  Company  Superfund 
Site  and  should  be  addressed  to  Michael 
J.  McClary,  Office  of  Regional  Counsel, 
(C-14J),  U.S.  EPA,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McClary  at  the  address 
specified  immediately  above;  telephone 
(312)  886-7163. 

Dated:  September  25,  2000. 
Margaret  Guerriero, 
Acting  Director,  Superfund  Division. 
[FR  Doc.  00-27152  Filed  10-20-00;  8:45  am] 
nil  I  Mfl  cow  mm)  on  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6890-1] 

Clean  Water  Act  Class  11:  Proposed 
Administrative  Penalty  Assessments 
and  Opportunities  to  Comment 
Regarding  the  Hawaiian  Electric 
Company,  Inc.,  Honolulu  and  Waiau 
Generating  Stations,  Proceedings 
Under  Clean  Water  Act  Section 
309(gX1),  (2KB)  and  40  CFR  22.13(b) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  is  providing  notice  of 
two  proposed  administrative  penalty 
assessments  for  alleged  violations  of  the 


Clean  Water  Act  (the  "Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessments. 

EPA  is  authorized  imder  section 
309(g)  of  the  Act,  33  U.S.C.  1319(g),  to 
assess  a  civil  penalty  after  providing  the 
person  subject  to  the  penalty  notice  of 
the  proposed  penalty  and  the 
opportunity  for  a  hearing,  and  after 
providing  interested  persons  notice  of 
the  proposed  penalty  and  a  reasonable 
opportimity  to  comment  on  its  issuance. 
Under  section  309(g),  any  person  who 
without  authorization  discharges  a 
pollutant  to  a  navigable  water,  as  those 
terms  are  defined  in  section  502  of  the 
Act,  33  U.S.C.  1362,  may  be  assessed  a 
penalty  in  a  "Class  11"  administrative 
penalty  proceeding. 

Class  n  proceedings  under  section 
309(g)  are  conducted  in  accordance  with 
the  "Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties,  Issuance 
of  Compliance  or  Corrective  Action 
Orders,  and  the  Revocation, 
Termination  or  Suspension  of  Permits" 
(part  22),  40  CFR  part  22.  The 
procediures  through  which  the  public 
may  submit  written  comment  on  a 
proposed  Class  11  order  or  participate  in 
a  Class  n  proceeding,  and  the 
procediu^s  by  which  a  respondent  may 
request  a  hearing,  are  set  forth  in  part 
22.  The  deadline  for  submitting  public 
comment  on  a  proposed  Class  11  order 
is  forty  (40)  days  after  publication  of 
this  notice. 

On  September  29,  2000,  EPA  filed 
with  Danielle  Carr,  Regional  Hearing 
Clerk.  U.S.  EPA,  Region  DC,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  (415)  744-1391,  the 
following  two  Consent  Agreements: 

In  the  Matter  of  Hawaiian  Electric 
Company,  Inc.,  Honolulu  Generating 
Station.  Docket  No.  CWA-9-2000-0009; 
and 

In  the  Matter  of  Hawaiian  Electric 
Company,  Inc.,  Waiau  Generating 
Station,  Docket  No.  CWA-9-2000-0010. 

For  the  alleged  violations  set  forth  in 
the  first  Consent  Agreement,  the 
Hawaiian  Electric  Company,  Inc. 
("Respondent")  agrees  to  pay  to  the 
United  States  a  civil  penalty  of  One 
Hundred  Thousand  Dollars  ($100,000) 
for  violations  of  NPDES  Permit  No. 
HI0000027  and  section  301(a)  of  the 
Act,  33  U.S.C.  1311(a),  at  die  Honolulu 
Generating  Station  in  Honolulu,  Hawaii. 

For  the  alleged  violations  set  forth  in 
the  second  Consent  Agreement, 
Respondent  agrees  to  pay  to  the  United 
States  a  civil  penalty  of  One  Himdred 
Thousand  Dollars  ($100,000)  for 
violations  of  NPDES  Permit  No. 
HI0000604  and  section  301(a)  of  the 
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Act,  33  U.S.C.  1311(a),  at  the  Waiau 
Generating  Station  in  Pearl  Ci^,  Hawaii. 

Procedures  by  which  the  puolic  may 
conunent  on  a  proposed  Class  II  penalty 
or  participate  in  a  Class  II  penalty 
proceeding  are  set  forth  in  the 
Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  D  penalty  is  forty  days 
after  issuance  of  public  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaints  or  other  documents  filed  in 
these  proceedings,  comment  upon  the 
proposed  assessments,  or  otherwise 
participate  in  the  proceedings  should 
contact  Danielle  Carr,  Regional  Hearing 
Clerk,  U.S.  EPA.  Region  K,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  (415)  744-1391.  The 
administrative  records  for  both  of  these 
proceedings  are  located  in  the  EPA 
Regional  Office  identified  above,  and 
the  files  will  be  open  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
Respondent  is  available  as  part  of  the 
administrative  records,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
orders  assessing  a  penalty  in  these 
proceedings  prior  to  forty  (40)  days  after 
the  date  of  publication  of  this  notice. 

Dated:  October  13.  2000. 
Thomas  Huetteman, 
Acting  Director,  Water  Division. 
IFR  Doc.  00-27151  Filed  10-20-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6889-4] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKW:  Notice  of  Availability  of  Final 
Project  Agreements  and  related 
docimients  for  twenty-two  XL  Projects: 
United  States  Postal  Service  (USPS)— 
Denver;  Mayport  Naval  Station — 
Environmental  Reinvestment 
(ENWEST);  Steele  County,  MN  XL 
Communities  (XLC);  Georgia-Pacific 
Black  Liquor  Gasification  System; 
International  Paper  (IP)  Androscoggin 
Mill — Effluent  Improvements; 
Progressive  Insurance  Company — Pay 
As  You  Drive  Auto  Insurance; 
International  Business  Machines 
(IBM) — Essex  Junction,  Vermont;  Labs 
21 — Environmental  Performance  at 


Laboratories;  Project  XLC  Phase  I 
(Planning):  Clermont  Coimty,  OH; 
Kodak  Company  Pollution  Prevention; 
PPG  Industries,  Inc.;  Yolo  County 
Accelerated  Anaerobic  &  Aerobic 
Composting  (Bioreactor);  Buncombe 
County  Leachate  Recirculation/Gas 
Recovery  (Bioreactor)  Landfill;  Autoliv 
Automobile  Safety  Products,  U.S.A.; 
Ortho-McNeil  Pharmaceutical — 
Laboratory-Scale  High-Temperature 
Cataljrtic  Oxidation  Process  to  Treat 
Low-Level  Mixed  Wastes;  State  of 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  Coal 
Remining  and  Reclamation;  National 
Aeronautics  and  Space  Administration 
(NASA)  White  Sands  Test  Facihty 
(WSTF);  Narragansett  Bay  Commission 
(NBC)  Preti^atinent;  Puget  Sound  Naval 
Shipyard  (PSNS)  Phase  I— ENWEST; 
USA  Waste  of  Virginia,  Inc.,  and  King 
George  Landfills,  Inc.,  whoUy-owned 
subsidiaries  of  Waste  Management,  Inc., 
Bioreactor  Systems;  International 
Business  Machines  (IBM)  East  Fishkill 
Facility — F006  Sludge  Recycling;  and 
Lead-Safe  Boston. 

SUiMIARY:  EPA  is  announcing  the 
signing  of  the  Project  XL  Final  Project 
Agreements  (FPAs)  for  the  following  XL, 
XLC,  and  ENWEST  Projects:  United 
States  Postal  Service  (USPS)— Denver 
(hereafter  "USPS");  Mayport  Naval 
Station— ENWEST  (hereafter 
"Mayport");  Steele  County,  MN  XL 
Communities  (XLC)  (hereafter  "Steele 
County");  Georgia-Pacific  Black  Liquor 
Gasification  System  (hereafter  "Georgia- 
Pacific");  International  Paper  (IP) 
Androscoggin  Mill — Effluent 
Improvements  (hereafter  "IP — Effluent 
Improvements");  Progressive  Insurance 
Company — Pay  As  You  Drive  Auto 
Insurance  (hereafter  "Progressive 
Insurance");  International  Business 
Machines  (IBM) — Essex  Jimction, 
Vermont  (hereafter  "IBM — Vermont"); 
Labs  21 — Environmental  Performance  at 
Laboratories  (hereafter  "Labs  21"); 
Project  XLC  Phase  I  (Planning): 
Clermont  Coimty,  OH  (hereafter 
"Clermont");  Kodak  Company  Pollution 
Prevention  (hereafter  "Kodak");  PPG 
Industries,  Inc.  (hereafter  "PPG");  Yolo 
County  Accelerated  Anaerobic  & 
Aerobic  Composting  (Bioreactor) 
(hereafter  "Yolo  County");  Bimcombe 
County  Leachate  Recirculation/Gas 
Recovery  (Bioreactor)  (hereafter 
"Buncombe  Coimty");  Autoliv 
Automobile  Safety  Products,  U.S.A. 
(hereafter  "Autoliv");  Ortho-McNeil 
Pharmaceutical — Laboratory-Scale  High- 
Temperature  Catalytic  Oxidation 
Process  to  Treat  Low-Level  Mixed 
Wastes  (hereafter  "Ortho-McNeil"); 
State  of  Pennsylvania  Department  of 


Environmental  Protection  (PADEP)  Coal 
Remining  and  Reclamation  (hereafter 
"Pennsylvania  Coal");  National 
Aeronautics  and  Space  Administration 
(NASA)  White  Sands  Test  Facihty 
(WSTF)  (hereafter  "NASA  WSTF"); 
Narragansett  Bay  Commission  (NBC) 
Preti«atment  (hereafter  "NBC");  Puget 
Sound  Naval  Shipyard  (PSNS)  Phase  I— 
ENWEST  (hereafter  "PSNS");  USA 
Waste  of  Virginia,  Inc.,  and  King  George 
Landfills,  Inc.,  wholly-owned 
subsidiaries  of  Waste  Management,  Inc., 
Bioreactor  Systems  (hereafter  "Virginia 
Landfills");  International  Business 
Machines  (IBM)  East  Fishkill  Facility— 
F006  Sludge  Recycling  (hereafter  "IBM 
Fishkill");  and  Lead-Safe  Boston. 
DATES:  The  FPAs  were  signed  on  the 
following  dates:  USPS  on  May  22,  2000; 
Mayport  on  May  30,  2000;  Steele 
County  on  May  31,  2000;  Georgia- 
Pacific  on  May  31,  2000;  IP— Effluent 
Improvements  on  June  29,  2000; 
Progressive  Insurance  on  July  27,  2000; 
IBM— Vermont  on  July  31,  2000;  Labs 
21  on  September  7,  2000;  Clermont  on 
September  6,  2000;  Kodak  on  September 
14,  2000;  PPG  on  September  14.  2000; 
Yolo  County  on  September  14,  2000; 
Buncombe  County  on  September  18, 
2000;  Autoliv  on  September  20,  2000; 
Ortho-McNeil  on  September  22,  2000; 
Pennsylvania  Coal  on  September  22, 
2000;  NASA  WSTF  on  September  22, 
2000;  NBC  on  September  25,  2000; 
PSNS  on  September  25,  2000;  Virginia 
Landfills  on  September  29,  2000;  IBM 
Fishkill  on  September  29,  2000;  and 
Lead-Safe  Boston  on  October  2,  2000. 
ADDRESSES:  To  obtain  copies  or  to  make 
inquiries  about  the  Final  Project 
Agreements,  Fact  Sheets,  or  public 
comments  received  contact  the 
following  individuals:  Mary  Byrne,  303- 
312-6491,  U.S.  EPA  Region  Vm,  8P-R, 
999  18th  Street,  Suite  500,  Denver, 
Colorado  80202-2466 
(byme.mary@epa.gov)  for  the  USPS  XL 
Project;  Michelle  Cook,  404-562-8674, 
U.S.  EPA  Region  IV,  61  Forsyth  Street, 
SW.,  AUanta,  Georgia  30303-3104 
(cook.michelle@epa.gov)  for  the 
Mayport  ENWEST  Project;  Abeer 
Hashem,  312-886-1331.  U.S.  EPA 
Region  V.  WC-15J,  77  West  Jackson 
Blvd,  Chicago,  Illinois  60604-3507 
(hashem.abeer@epa.gov)  for  the  Steele 
County  XLC  Project;  Steven  J.  Donohue, 
215-814-3215,  U.S.  EPA  Region  III, 
3OR00, 1650  Arch  Street,  Philadelphia, 
Pennsylvania  19103-2029 
(donohue.steven@epa.gov)  for  the 
Georgia-Pacific  XL  Project;  Chris 
Rascher,  617-918-1834.  U.S.  EPA 
Region  I.  SPP,  1  Congress  Street,  Suite 
1100,  Boston,  Massachusetts  02114- 
2023  (rascher.chris@epa.gov)  for  the 


IP — Effluent  Improvements  XL  Project; 
Janet  Murray,  202-260-7570,  U.S.  EPA, 
1802, 1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460 
(murray.janet@epa.gov)  for  the 
Progressive  Insurance  XL  Project;  John 
Moskal,  617-918-1826.  U.S.  EPA 
Region  I,  SPP,  1  Congress  Street,  Suite 
1100,  Boston,  Massachusetts  02114- 
2023  (moskal.john@epa.gov)  for  the 
IBM — Vermont  XL  Project;  Nina 
Bonnelycke,  202-^260-3344,  U.S.  EPA, 
1802, 1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460 
(bonnelycke.nina@epa.gov)  for  the  Labs 
21  XL  Pi-oject;  Christopher  Murphy, 
312-886-0172,  U.S.  EPA  Region  V, 
WA-16J,  77  West  Jackson  Blvd, 
Chicago,  Illinois  60604-3507 
(murphy.christopher@epa.gov)  for  the 
Qermont  XLC  Project;  Bill  Waugh,  202- 
260-3489,  U.S.  EPA,  7403,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460 
(waugh.bill@epa.gov)  for  the  Kodak  XL 
Project;  Bill  Wau^,  202-260-3489,  U.S. 
EPA,  7403, 1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460 
(waugh.bill@epa.gov)  for  the  PPG  XL 
Project;  Mark  Samolis,  415-744-2331, 
U.S.  EPA  Region  DC,  SPE-1.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105  (samolis.mark@epa.gov)  for  the 
Yolo  County  XL  Project;  Michelle  Cook, 
404-562-8674,  U.S.  EPA  Region  IV,  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303-3104  (cook.michelle@epa.gov) 
for  the  Buncombe  County  XL  Project; 
Mary  Byrne,  303-312-6491,  U.S.  EPA 
Region  VIII,  8P-R,  999  18th  SXieel.  Suite 
500,  Denver,  Colorado  80202-2466 
(byme.mary@epa.gov)  for  the  Autoliv 
XL  Project;  Charles  Howland,  215-814- 
2645,  U.S.  EPA  Region  III,  30R00, 1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029  (howland.charles@epa.gov) 
for  the  Ortho-McNeil  XL  Project;  Steven 
J.  Donohue,  215-814-3215,  U.S.  EPA 
Region  m,  3OR00, 1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103-2029 
(donohue.steven@epa.gov)  for  the 
Pennsylvania  Coal  XL  Project;  Adele 
Cardenas,  214-665-7210,  U.S.  EPA 
Region  VI,  6EN-XP,  1445  Ross  Avenue, 
Suite  1200,  Dallas,  TX  75202-2733 
(cardenas.adele@epa.gov)  for  the  NASA 
WSTF  XL  Project;  Chris  Rascher,  617- 
918-1834,  U.S.  EPA  Region  I,  SPP,  1 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114-2023 
(rascher.chris@epa.gov)  for  the  NBC  XL 
Project;  WiUiam  Glasser,  206-553-7215, 
U.S.  EPA  Region  X,  1200  Sixth  Avenue, 
Seattie,  Washington  98101 
(glasser.vtdlliam@epa.gov)  for  the  PSNS 
ENWEST  Project;  Chris  Menen,  215- 
814-2786,  U.S.  EPA  Region  HI,  3EI00, 
1650  Arch  Street,  Philadelphia, 


Peimsylvania  19103-2029 
(menen.chris@epa.gov)  for  the  Virginia 
Landfills  XL  Project;  Sam  Kems,  212- 
637-4139,  U.S.  EPA  Region  II,  290 
Broadway,  New  York,  New  YoA  10007- 
1866  (kems.sam@epa.gov)  for  the  IBM — 
Fishkill  XL  Project;  and  Mike  Hill,  617- 
918-1398,  U.S.  EPA  Region  I,  CHW,  1 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114-2023 
(hill.michael@epa.gov)  for  the  Lead-Safe 
Boston  XL  Project.  In  addition  public 
files  on  each  of  the  projects  are  located 
at  each  of  the  EPA  Regional  or 
Headquarters  offices  listed.  Additional 
information  on  Project  XL,  XLC,  and 
ENWEST,  including  documents 
referenced  in  this  document,  other  EPA 
policy  documents  related  to  Project  XL, 
Regional  and  Headquarters  contacts, 
application  information  and 
descriptions  of  existing  XL  projects  and 
proposals  are  available  via  the  Internet 
at  "http://www.epa.gov/ProjectXL". 

SUPPLEMENTARY  INFORMATION:  Final 
Project  Agreements  are  voluntary 
agreements  developed  by  project 
sponsors,  stakeholders,  die  State  in 
which  the  project  is  located  and  EPA. 
Project  XL  including  XL  projects  for 
government  agencies  regulated  by 
EPA— ENWEST  and  XL  for 
Communities,  announced  in  the  Federal 
Register  on  May  23. 1995  (60  FR  27282) 
and  November  1, 1995  (60  FR  55569) 
respectively  give  regidated  sources  the 
opportunity  to  develop  alternative 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits.  Any  legal 
implementing  mechanism  intended  to 
be  used  in  a  project  is  described  in  the 
project's  FPA. 

EPA  announced  the  availability  and 
requested  conmients  on  FPA's  in  the 
Federal  Register  for  the  following  XL, 
ENWEST  and  XL  Communities  projects 
on:  Febraary  15,  2000  (65  FR  7547) 
USPS;  May  1,  2000  (65  FR  25327) 
Mayport;  December  29, 1999  (64  FR 
73047)  Steele  County;  May  8,  2000  (65 
FR  26606)  Georgia-Pacific;  May  16,  2000 
(65  FR  31 120)IP— Effluent 
Improvements;  June  27.  2000  (65  FR 
39614)  Progressive  Insurance;  June  16, 
2000  (65  FR  37780)  IBM— Vermont; 
August  17,  2000  («5  FR  50200)  Labs  21; 
August  16,  2000  (65  FR  49983) 
Clermont;  August  14,  2000  (65  FR 
49571)  Kodak;  August  22,  2000  (65  FR 
50987)  PPG;  August  29,  2000  (65  FR 
52426)  Yolo  County;  July  28,  2000  (65 
FR  46456)  Buncombe  County;  August 
14,  2000  (65  FR  49571)  Autoliv; 
September  1,  2000  (65  FR  53297)  Ortho- 
McNeil;  August  30,  2000  (65  FR  52751) 
Pennsylvania  Coal;  September  8,  2000 


(65  FR  54519)  NASA  WSTF;  August  29. 
2000  (65  FR  52425)  NBC;  August  31, 
2000  (65  FR  53008)  PSNS:  September  8, 
2000  (65  FR  54520)  Virginia  Landfills; 
September  1,  2000  (65  FR  53298)  IBM 
Fishkill;  and  September  7,  2000  (65  FR 
54265)  Lead-Safe  Boston.  Descriptions 
of  the  projects  are  contained  in  each  of 
the  Federal  Register  notices.  EPA  did 
not  receive  adverse  comment  on  any  of 
these  FPAs. 

Dated:  October  17,  2000. 
George  Wyetli, 

Acting  Director,  Office  of  Environmental 
Policy  Innovation. 
[FR  Doc.  00-27153  Filed  10-20-00;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Agertcy  information  Collection 
ActivitiM:  Submission  for  0MB 
Review;  Comipent  Request 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Notice. 

summary:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperworit 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
Alternative  Fuel  Rule.  The  FTC  is 
soliciting  public  comments  on  the 
proposal  to  extend  through  November 
30,  2003  the  current  PRA  clearance  for 
information  collection  requirements 
contained  in  the  Rule.  That  clearance 
expires  on  November  30,  2000. 
DATES:  Comments  must  be  filed  by 
November  22,  2000. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Conunission,  and  to  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  All  comments 
should  be  captioned  "Alternative  Fuel 
Rule:  Paperwork  comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  collection  of 
information  and  supporting 
documentation  should  be  addressed  to 
Neil  Blickman,  Division  of  Enforcement, 
Bureau  of  Consiuner  Protection,  Federal 
Trade  Commission,  Room  S-4302,  601 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580. 

SUPPLEMENTARY  INFORMATION:  On  August 
16,  2000,  the  FTC  sought  comment  on 
the  information  collection  requirements 
associated  with  the  Alternative  Fuel 
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Rule  ("Rule"),  16  CFR  part  309  (Control 
Number:  3084-0094).  See  65  FR  49987. 
No  comments  were  received. 

The  Rule,  which  implements  the 
Energy  PoHcy  Act  of  1992,  Pub.  L.  102- 
486,  requires  disclosure  of  specific 
information  on  labels  posted  on  fuel 
dispensers  for  non-liquid  alternative 
fuels  and  on  labels  on  Alternative 
Fueled  Vehicles  (AFVs).  To  ensure  the 
accuracy  of  these  disclosixres,  the  Rule 
also  requires  that  sellers  maintain 
records  substantiating  product-specific 
disclosiu«s  they  include  on  these  labels. 

Burden  Statement 

"Bxnden"  for  PRA  purpose  is  defined 
to  exclude  effort  that  would  be 
expended  regardless  of  any  regulatory 
requirement.  5  CFR  1320.2(b)(2).  It  is 
common  practice  for  alternative  fuel 
industry  members  to  determine  and 
monitor  fuel  ratings  in  the  normal 
course  of  their  business  activities.  This 
is  because  industry  members  must  know 
and  determine  the  fuel  ratings  of  their 
products  in  order  to  monitor  quality  and 
to  decide  how  to  market  them. 
Moreover,  as  originally  anticipated 
when  the  Rule  was  promulgated  in 
1995,  many  of  the  information 
collection  requirements  and  the 
originally-estimated  hours  were 
associated  with  one-time  start  up  tasks 
of  implementing  standard  systems  and 
processes. 

Other  factors  also  limit  the  burden 
associated  with  the  Rule.  Certification 
may  be  a  one-time  event  to  require  only 
infrequent  revision.  Disclosure  labels  on 
fuel  dispensing  systems  for  electric 
vehicles  may  be  usable  for  several  years. 
(Label  specifications  were  designed  to 
produce  labels  to  withstand  the 
elements  for  several  years.)  Nonetheless, 
there  is  still  some  burden  associated 
with  posting  labels.  There  also  will  be 
some  minimal  burden  associated  with 
new  or  revised  certification  of  fuel 
ratings  and  recordkeeping.  The  binden 
on  vehicle  manufacturers  to  develop  or 
revise  labels  is  limited  because 
manufacturers  produce  very  few  new 
models  each  year.  Finally,  there  will  be 
come  burden,  also  minor,  associated 
with  recordkeeping  requirements. 

Estimated  total  annual  hours  burden: 
1,500  total  burden  hours,  rounded. 

Non-Liquid  Alternative  Fuels 

Certification:  Staff  estimates  that  the 
Rule's  fuel  rating  certification 
requirements  affect  approximately  350 
industry  members  (compressed  natinal 
gas  producers  and  distributors  and 
manufectiirers  of  fuel  dispensing 
systems  for  electric  vehicles)  and 
consume  approximately  one  hour  each 
per  year  for  a  total  of  350  hours. 


Recordkeeping:  Staff  estimates  that  all 
1,600  industry  members  are  subject  to 
the  Rule's  recordkeeping  requirements 
(associated  with  fuel  rating  certification) 
and  that  compliance  will  require 
approximately  one-tenth  hoiu-  each  year 
for  a  total  of  160  hours. 

Labeling:  Staff  estimates  that  labeling 
requirements  affect  approximately  nine 
of  every  ten  industry  members  (or 
roughly  1,400  members),  but  that  the 
niunber  of  annually  affected  members  is 
only  280  because  labels  may  remain 
effective  for  several  years  (staff  assumes 
that  in  any  given  year  approximately 
20%  of  1,400  industry  members  will 
need  to  replace  their  labels).  Staff 
estimates  that  industry  members  require 
approximately  one  hour  each  per  year 
for  labeling  their  fuel  dispensers  for  a 
total  of  280  hours. 

Sub-total:  790  hours  (160+350+280). 

AFV  Manufacturers 

Recordkeeping:  Staff  estimates  that  all 
58  manufactiu«rs  will  require  30 
minutes  to  comply  with  the  Rule's 
recordkeeping  requirements  for  a  total 
of  29  hours. 

Producing  labels:  Staff  estimates  2.5 
hours  as  the  average  time  required  of 
manufacturers  to  produce  labels  for 
each  of  the  five  new  AFV  models 
introduced  among  them  each  year  for  a 
total  of  12.5  hours. 

Posting  labels:  Staff  estimates  2 
minutes  as  the  average  time  to  comply 
with  the  posting  requirements  for  each 
of  the  approximately  20,000  new  AFVs 
manufactured  each  year  for  a  total  of 
667  hours. 

Sub-total:  approximately  708  hours 
(29+12.5+667). 

Thus,  total  burden  for  these  industries 
combined  is  approximately  1,500  hours 
(790+708). 

Estimated  labor  costs:  $27,000, 
roimded. 

Labor  costs  are  derived  by  applying 
appropriate  hourly  cost  figures  to  the 
burden  hoiu-s  described  above. 
According  to  Biu«au  of  Labor  Statistics 
staff,  the  average  compensation  for 
producers  and  distributors  in  the  fuel 
industry  is  $19.42  per  hour  and  $8.42 
per  hour  for  service  station  employees; 
the  average  compensation  for  workers  in 
the  vehicle  industry  is  $19.14  per  hour. 

Non-Liquid  Alternative  Fuels 

Recordkeeping:  Only  Ve  of  the  total 
160  hours  will  be  performed  by  the 
producers  and  distributors  of  fuels;  the 
other  Ve  is  attributable  to  service  station 
employees  (Ve  =  27  hours  x  $19.42  = 
$524.34  +  (Ve  +  133  hours  x  $8.42  = 
$1,119.86)  =  $1,644.20,  for  an  estimated 
labor  cost  to  the  entire  industry  of 
$13,878.80. 


Certification  and  labeling:  Generally, 
all  of  the  estimated  hours  except  for 
recordkeeping  will  be  performed  by 
producers  and  distributors  of  fuels. 
Thus,  the  associated  labor  costs  would 
be  $12,234.60  (630  hours  x  $19.42). 

AFV  Manufacturers 

The  maximiun  labor  cost  to  the  entire 
industry  is  approximately  $13,551.12 
per  year  for  recordkeeping  and 
producing  and  posting  labels  (708  total 
hoiu^  X  $19.14/hour). 

Thus,  estimated  total  labor  cost  for 
both  industries  for  all  paperwork 
requirements  is  $27,000  ($13,878.80  + 
$13,551.12)  per  year,  rounded  to  the 
nearest  thousand. 

Estimated  annual  non-labor  cost 
burden:  $8,000,  roimded. 

Non-Liquid  Alternative  Fuels 

Staff  believes  that  there  are  no  current 
start-up  costs  associated  with  the  Rule, 
inasmuch  as  the  Rule  has  been  effective 
since  1995.  Industry  members, 
therefore,  have  in  place  the  capital 
equipment  and  means  necessary, 
especially  to  determine  automotive  fuel 
ratings  and  comply  with  the  Ride. 
Industry  members,  however,  incur  the 
cost  of  procuring  fuel  dispenser  and 
AFV  labels  to  comply  widi  the  Rule. 
The  estimated  annual  fuel  labeling  cost, 
based  on  estimates  of  360  fuel 
dispensers  (assumptions:  an  estimated 
20%  of  900  total  retailers  need  to 
replace  labels  in  any  given  year  given  an 
approximate  five-year  life  for  labels — 
i.e.,  180  retailers — multiplied  by  an 
average  of  two  dispensers  per  retailer)  at 
thirty-eight  cents  for  each  label  (per 
industry  sources),  is  $136.80. 

AFV  Manufacturers 

Here.  too.  staff  believes  that  there  are 
no  current  start-up  costs  associated  with 
the  Rule,  for  the  same  reasons  as  stated 
immediately  above  regarding  the  non- 
liquid  alternative  fuel  industry. 
However,  based  on  the  labeling  of  an 
estimated  20,000  new  and  used  AFVs 
each  year  at  thirty-eight  cents  for  each 
label  (per  industry  sources),  the  annual 
AFV  labeling  cost  is  estimated  to  be 
$7,600.  Estimated  total  aimual  non-labor 
cost  burden  associated  with  the  Rule, 
therefore,  would  be  $8,000  ($136.80  + 
$7,600.00),  rounded  to  the  nearest 
thousand. 

Debra  A.  Valentiiie, 

General  Counsel. 

[FR  Doc.  00-27158  Filed  10-20-00;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No.  001  0208] 

Tyco  International,  Ltd.;  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfeir 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  woiUd  settle  these 
allegations. 

DATES:  Conmients  must  be  received  on 
or  before  November  16.  2000. 
ADDRESSES:  Comments  should  be 
directed.to:  FTC/Office  of  the  Secretary. 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Parker  or  Ann  Malester,  FTC/ 
H-374,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  (202)  326-2574 
or  326-2820. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  October  17.  2000),  on 
the  World  Wide  Web.  at  "http:// 
www.ftc.gov/os/2000/09/index.htm"  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 


will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(5)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(u)). 

Anal3r8i8  of  Agreement  Containing 
Consent  Order  to  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Order  ("Consent 
Agreement")  from  Tyco  International, 
Ltd.  ("Tyco"^  which  is  designed  to 
remedy  the  anticompetitive  effects 
resulting  from  Tyco's  acquisition  of 
Mallinckrodt,  Inc.  Under  the  terms  of 
the  agreement,  Tyco  will  be  required  to 
divest  its  endotracheal  tube  business 
within  ten  days  of  the  date  the  Consent 
Agreement  is  placed  on  the  public 
record  to  Hudson  RCI,  or  to  another 
Commission-approved  buyer  no  later 
than  six  (6)  months  from  the  date  Tyco 
signed  the  Consent  Agreement.  If  the 
sale  of  Tyco's  endotracheal  tube 
business  is  not  made  within  six  (6) 
months,  the  Commission  may  appoint  a 
trustee  to  divest  it. 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  thirty  (30)  days,  the  Commission 
will  again  review  tbe  proposed  Consent 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  bom  the  proposed  Consent 
Agreement  or  make  final  the  Decision  & 
Order. 

Pursuant  to  a  July  28.  2000  Agreement 
and  Plan  of  Merger.  Tyco  agreed  to 
acquire  Mallinckrodt  in  a  stock-for-stock 
transaction  valued  at  approximately 
$4.2  billion.  The  Commission's 
Complaint  alleges  that  the  acquisition,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  in  the  market  for 
endotracheal  tubes. 

Tyco,  through  its  Kendall  Division, 
and  Mallinckrodt  are  the  largest 
providers  of  endotracheal  tubes  in  the 
United  States.  Endotracheal  tubes  are 
devices  that  are  inserted  through  the 
nose  or  mouth  into  the  trachea  to 
provide  oxygen  or  anesthesia.  Hospitals 
and  emergency  personnel  use 
endotracheal  tubes  to  maintain  a  secure 
airway  during  surgical  procedures  and 
emergency  situations. 

The  United  States  endotracheal  tube 
market  is  highly  concentrated,  and  the 
proposed  acquisition  would  produce  a 
firm  controlling  proximately  86%  of  the 


market.  Mallinckrodt  is  the  largest 
supplier  of  endotracheal  tubes,  claiming 
that  its  products  are  used  in  70%  of  the 
surgical  procedures  performed  in  the 
United  States  each  year.  Tyco  is  the  next 
largest  supplier.  Both  companies  have 
product  Ifries  consisting  of  over  one 
hundred  different  types  of  endotracheal 
tubes  and  related  accessories,  and  have 
long  track  records  of  customer 
acceptance.  As  the  two  largest  suppliers 
in  the  market,  Tyco  and  Mallinckrodt 
fi«quently  bid  against  each  other  for 
important  hospital  group  purchasing 
organization  contracts,  "ryco  and 
Mallinckrodt  are  the  only  two  firms  that 
have  won  contracts  to  supply  members 
of  the  largest  and  most  important  group 
purchasing  organizations.  By 
eliminating  competition  between  the 
two  most  significant  competitors  in  this 
highly  concentrated  market,  the 
proposed  acquisition  would  allow  the 
combined  Tyco/Mallinckrodt  to  exercise 
market  power  unilaterally,  thereby 
increasing  the  likelihood  that 
purchasers  of  endotracheal  tubes  would 
be  forced  to  pay  higher  prices  and  that 
innovation  and  service  levels  in  the 
market  would  decrease. 

Substantial  barriers  to  new  entry  exist 
in  the  endotracheal  tube  market. 
Effective  new  entry  would  require  the 
development  of  a  full  line  of 
endotracheal  tube  products,  obtaining 
approvals  from  the  Food  and  Drug 
Administration,  procurement  of  several 
million  dollars'  worth  of  specialized 
manufacturing  equipment,  and  the 
establishment  of  a  sales  and  marketing 
force.  Entry  is  further  hampered  by  the 
fact  that  endotracheal  tubes  are 
critically  important  to  customers, 
though  relatively  inexpensive,  so 
customers  would  be  reluctant  to 
consider  new.  unproven  products  even 
in  the  face  of  higher  prices.  In  light  of 
the  fact  that  the  endotracheal  tube 
market  is  relatively  small  compared  to 
the  costs  that  a  new  entrant  would  have 
to  incur,  new  entry  is  not  likely  to 
occur.  Additionally,  new  entry  into  the 
endotracheal  tube  market  is  made  more 
unlikely  because  of  long-term  hospital 
group  purchasing  organization  contracts 
diat  may  reduce  the  amoimt  of  sales 
opportunities  available  to  new  entrants. 
Because  of  the  difficulty  of 
accomplishing  these  tasks,  new  entry 
into  the  United  States  endotracheal  tube 
market  is  unlikely  to  deter  or  counteract 
the  anticompetitive  effects  resulting 
from  the  transaction. 

The  Consent  Agreement  effectively 
remedies  the  acquisition's 
anticompetitive  effects  in  the  United 
States  endotracheal  tube  market  by 
requiring  Tyco  to  divest  its  Sheridan 
line  of  endotracheal  tube  products. 
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Pursuant  to  the  Consent  Agreement, 
Tyco  is  required  to  divest  the  Sheridan 
Line  to  Hudson  RCI  within  ten  days  of 
the  date  the  Commission  places  the 
Order  on  the  public  record.  If  the 
divestiture  to  Hudson  RCI  is  not 
accomplished,  Tyco  must  divest  the 
Sheridan  Line  to  a  Commission- 
approved  acquirer  within  six  months. 
Should  Tyco  fail  to  do  so,  the 
Commission  may  appoint  a  trustee  to 
divest  the  business. 

The  Consent  Agreement  includes  a 
niunber  of  provisions  that  are  designed 
to  ensure  that  the  transition  of  Tyco's 
endotracheal  tube  business  to  the 
acquirer  is  successful.  The  Consent 
Agreement  requires  Tyco  to  provide 
incentives  to  certain  key  employees  to 
accept  employment,  and  remain 
employed,  by  the  acquirer.  Tyco 
employees  who  had  been  involved  with 
selling  the  Sheridan  endtracheal  tube 
line  are  prohibited  from  selling  the 
Mallinckrodt  endotracheal  tube 
products  for  a  period  of  one  year.  Tyco 
is  also  prohibited  from  inducing  key 
hospital  group  purchasing  organizations 
from  terminating  their  contracts  with 
the  acquirer  for  a  period  of  two  years. 
Finally,  Tyco  employees  involved  with 
the  endotracheal  tube  business  are 
prohibited  from  disclosing  any 
confidential  information  to  employees 
involved  with  the  Mallinckrodt  line. 

In  order  to  ensure  that  the 
Commission  remains  informed  about 
the  status  of  the  Tyco  endotracheal  tube 
business  pending  divestiture,  and  about 
efforts  being  made  to  accomplish  the 
divestiture,  the  Consent  Agreement 
requires  Tyco  to  report  to  the 
Commission  within  30  days,  and  every 
thirty  days  thereafter  until  the 
divestiture  is  accomplished.  In  addition, 
Tyco  is  required  to  report  to  the 
Commission  every  60  days  regarding  its 
obligations  to  provide  transitional 
services  and  facilities  management. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent  Agreement 
or  to  modify  in  any  way  its  terms. 

By  direction  of  the  Commission. 
Benjamin  I.  Bennan, 
Acting  Secretary. 
IFR  Doc.  00-27159  Filed  10-20-00;  8:45  am] 

BttXMG  CODE  e750-«1-M 


GENERAL  SERVICES 
ADMINISTRATION 

President's  Commission  on  the 
Celebration  of  Women  In  American 
History 

agency:  General  Services 
Administration. 
ACTION:  Meeting  notice. 


summary:  Notice  is  hereby  given  that 
the  President's  Commission  on  the 
Celebration  of  Women  in  American 
History  will  hold  an  open  meeting  from 
1:00  p.m.  to  4:30  p.m.  on  Wednesday, 
•November  15,  2000,  at  the  George 
Washington  University,  Marvin  Center 
Room  403. 

purpose:  To  discuss  the  Commission's 
final  report  and  how  to  elaborate  its 
message  to  the  President. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Davis  (202)  501-0705,  Assistant 
to  the  Associate  Administrator  for 
Communications,  General  Services 
Administration.  Also,  inquiries  may  be 
sent  to  maitha.davis@gsa.gov. 

Dated:  October  17.  2000. 
Beth  Newburger, 

Associate  Administrator  for  Communications. 
[FR  Doc.  00-27173  Filed  10-20-00;  8:45  am) 

BILUNG  CODE  6a20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Himian 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 
1.  Voluntary  Industry  Partner  Surveys  to 
Implement  Executive  Order  12862 — 
Extension — 0990-0220 — The 
Department  of  Health  and  Himian 
Services  plans  to  conduct  siuveys  of  its 
contractors  in  each  agency  to  obtain 
feedback  for  improving  the 
Department's  procurement  process. 
Respondents:  Contractors  of  the 
Department; 

Number  of  Respondent:  2400; 

Average  Burden  per  Response:  12 
minutes. 

Total  Annual  Burden:  480  hours. 

OMB  Desk  Officer.  Allison  Eydt. 


Copies  of  the  information  collection 
.  packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cjmthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Hmnphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  October  10,  2000. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  00-27086  Filed  10-23-00;  8:45  am] 

BILLING  CODE  41S0-24-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Meeting  of  the  National  Advisory 
Council  for  Healthcare  Research  and 
Quality 

AGENCY:  Agency  for  Healthcare  Research 

and  Quality. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  annoimces  a  meeting  of 
the  National  Advisory  Council  for 
Healthcare  Research  and  Quality 
DATES:  The  meeting  will  be  held  on 
Friday,  November  3,  2000,  from  8:30 
a.m.  to  4:00  p.m.  and  is  open  to  the 
public. 

ADDRESSES:  The  meeting  will  be  held  at 
6010  Executive  Boulevard,  Fourth  Floor, 
Rockville,  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Lebbon,  Coordinator  of  the 
Advisory  Coimcil,  at  the  Agency  for 
Healthcare  Research  and  Quality,  2101 
East  Jefferson  Street,  Suite  600, 
Rockville,  Maryland  20852,  (301)  594- 
7216.  For  press-related  information, 
please  contact  Karen  Migdail  at  301/ 
594-6120. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Linda  Reeves,  Assistance  Administrator 
for  Equal  Opportunity,  AHRQ,  on  (301) 
594-6662  no  later  than  November  1, 
2000. 


SUPPLEMENTARY  INFORMATION: 
I.  Purpose 

Section  92 1  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  established 
the  National  Advisory  Council  for 
Healthcare  Research  and  Quality.  In 
accordance  with  its  statutory  mandate, 
the  Council  is  to  advise  the  Secretary 
and  the  Director,  Agency  for  Healthcare 
Research  and  Quality  (AHRQ).  on 
matters  related  to  actions  of  the  Agency 
to  enhance  the  quality,  improve 
outcomes,  reduce  costs  of  health  care 
services,  improve  access  to  such 
services  through  scientific  research,  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

The  Council  is  composed  of  members 
of  the  public  appointed  by  the  Secretary 
and  Federal  ex-officio  members.  Donald 
M.  Berwick.  M.D.,  the  Council 
chairman,  will  preside. 

n.  Agenda 

On  Friday,  November  3,  2000,  the 
meeting  will  begin  at  8:30  a.m.,  with  the 
call  to  order  by  the  Council  Chairman. 
The  Director,  AHRQ,  will  present  the 
status  of  the  Agency's  current  research, 
programs  and  initiative.  Tentative 
agenda  items  include  evidence-based 
practice  centers,  patient  safety, 
translating  research  into  practice 
(T.R.I.P.),  and  Office  of  Priority 
Populations  Research.  The  official 
agenda  will  be  available  on  AHRQ's 
website  at  www.ahrq.gov  no  later  than 
October  20,  2000.  The  meeting  will 
adjourn  at  4K)0  p.m. 

Dated:  October  13,  2000. 
John  M.  Eisenberg, 
Director. 

(FR  Doc.  00-27104  Filed  10-20-00;  8:45  am) 
BlUJNa  CODE  4100-90-M 


DEPARTMENT  O^  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  And 
Prevention 

[600ay-01-03] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506  (c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Center  for  Disease  Control  and 
Prevention  is  providing  opportunity  for 
public  conmient  on  proposed  data 
collection  projects.  "To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Officer  on  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acairacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  informaticHi 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Propoasd  Projects 

Telephone  Survey  Measuring  HIV/ 
STD  Risk  Behavior  Using  Standard 
Methodology — ^New — ^National  Center 
for  HIV,  STD,  Tuberculosis  Prevention 
(NCHSTP),  CDC.  The  goal  of  the  overall 
project  is  to  conduct  testing  of  a  set  of 
survey  questions  intended  to  obtain 
measures  of  risk  behaviors  for  Himian 
Immunodeficiency  Virus  (HIV)  and 
Sexually  Transmitted  Diseases  (STDs). 
This  proposed  data  collection  is  for  the 
second  phase  of  this  2-year  project. 
During  the  first  phase  questions  were 
developed  and  tested,  and  a  pretest  of 
'203  interviews  was  conducted.  Ehiring 
this  second  phase  a  pilot  survey  with  a 
larger  niunber  of  respondents  will  be 
■  conducted,  and  a  small  number  of 
additional  questions  will  be  included 
measuring  HTV-related  stigma. 

Knowledge  about  the  level  of  HIV  risk 
behaviors  in  populations  is  essential  for 
effective  HTV  prevention  programs. 
Currently,  survey-based  assessment  of 
these  behaviors  depends  on  a  range  of 
survey  questions  that  differ  across 
surveys,  and  that  are  difficult  to 
compare  and  to  reconcile.  Therefore,  the 
Behavioral  Surveillance  Working  Group, 


coordinated  by  the  National  Center  for 
HIV,  STD  and  Tuberculosis  Prevention, 
Centers  for  Disease  Control  and 
Prevention,  has  developed  a  draft  set  of 
items  to  be  proposed  as  standard  survey 
questions  on  the  topics  of  sexual 
behavior,  HIV  testing,  drug  use,  and 
other  behaviors  related  to  risk  of 
contracting  HIV  and/or  STDs.  As  part  of 
this  effort,  CDC  will  sponsor  a 
telephone-based  pilot  of  400  persons 
aged  18-59,  selected  randomly  from 
within  an  urban  area,  in  order  to  test 
these  questions. 

Further,  because  some  of  the  survey 
questions  are  private  and  potentially 
sensitive,  the  project  will  entail  the 
testing  of  a  survey  administration  mode: 
Telephone-based  audio  computer- 
assisted  self-interview  (T-ACASI),  in 
which  a  computer  will  be  used  to 
administer  the  most  sensitive  questions, 
and  in  which  the  surveyed  individual 
enters  responses  directly  onto  the 
telephone  keypad.  This  procedure 
eliminates  the  need  for  communication 
of  sensitive  questions  from  the 
interviewer  to  the  respondent,  as  well  as 
the  need  for  respondents  to  answw  the 
questions  verbally.  In  order  to  test  the 
effectiveness  of  this  procedure,  half  of 
the  interviews  will  he  conducted  using 
the  T-ACASI  procedure  for  the  most 
sensitive  questions,  and  half  using 
standard,  interviewer-based 
administration  of  all  questions.  Data 
analysis  will  rely  on  an  assessment  of 
the  response  rate  under  each  mode,  and 
on  the  nature  of  the  data  obtained  to  die 
sensitive  questions.  The  larger  sample 
size  of  the  year  2  pilot  survey  will 
enable  us  to  test  statistical  significance 
of  the  effectiveness  of  the  T-ACASI 
procedure. 

Information  and  data  obtained  from 
this  evaluation  will  help  direct  future 
surveys,  by  determining  whether  it  is 
feasible  to  attempt  to  administer  these 
standard  risk  questions  using  a 
telephone  survey,  and  whether  a  T- 
ACASI-based  procedure  represents  a 
technological  innovation  that  will 
positively  contribute  to  such  an  effort, 
through  improvements  in  data  quality. 
The  total  cost  to  respondents  is 
$1355.52. 


Respondents 


Screening 
Interview  .. 


Ho.df 
respondents 


1872 
400 


No.  of 
responses/ 
respoTKJent 


Avg. 

txjrden  per 

response 

(In  hours) 


0.02 
0.33 


Total 

txjrden 

(in  hours) 


37.4 
132.0 


63256 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


63257 


Respondents 

No.  of 
respondents 

No.  of 
responses/ 
respondent 

Avg. 

buroen  per 

response 

(in  hours) 

Total 

burden 

(in  hours) 

Total  Burden 

169.4 

Dated:  October  17,  2000. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-27118  Filed  10-20-00;  8:45  am] 

aaiJNG  COOC  4163-1»-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98N  0044] 

Statements  Made  for  Dietary 
Supplements  Concerning  ttie  Effect  of 
the  Product  on  the  Structure  or 
Function  of  ttie  Body;  Availability  of 
Citizen  Petitions  for  Comment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  comment  of  three 
petitions  submitted  by  Hyman  Phelps  & 
McNamara  (HPStM),  the  American 
Herbal  Products  Association  (AHPA), 
and  jointly  by  the  Council  for 
Responsible  Nutrition  (CRN)  and  the 
Consumer  Healthcare  Products 
Association  (CHPA).  The  petitions 
requested,  among  other  things,  that 
dietary  supplements  be  permitted  to 
make  claims  about  effects  on  the 
structure  or  function  of  the  body  that  are 
derived  from  nutritive  value  without 
being  subject  to  the  disclaimer  and 
notification  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
DATES:  Submit  written  comments  on  the 
petitions  by  December  22,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA  305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Electronic 
comments  may  be  submitted  via  the 
Internet  at  www.accessdata.fda.gov/ 
scripts/oc/dockets/comments/ 
commentdocket.cfin  or  via  e-mail: 
fdadockets@oc.fda.gov.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  docimient.  The  petitions 
are  available  for  review  at  the  Dockets 
Management  Branch  (address  above)  or 
electronically  on  the  agency's  website  at 


http//www.fda.gov/ohrms/dockets/ 
dockets.htm.  You  may  also  request 
copies  of  the  petitions  fit)m  the  Dockets 
Management  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhonda  Rhoda  Kane.  Office  of 
Nutritional  Products,  Labeling,  and 
Dietary  Supplements,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS  821), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204,  202- 
205-4168. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  January  6, 
2000  (65  FR  1000),  in  the  preamble  to 
its  final  rule  entitled  "Regulations  on 
Statements  Made  for  Dietary 
Supplements  Concerning  the  Effect  of 
the  Product  on  the  Structiu^e  or 
Fimction  of  the  Body,"  FDA  stated  that 
dietary  supplements  bearing  structure/ 
function  claims  must  comply  with  the 
notice,  disclaimer,  and  other 
requirements  of  section  403(r)(6)  of  the 
act  (21  U.S.C.  343(r)(6)).  More 
specifically,  the  agency  stated: 

Section  403(r)(6)  of  the  act,  by  its 
terms,  applies  to  dietary  supplements. 
The  other  possible  source  of  authority  to 
make  structure/function  claims  on 
dietary  supplements  is  section 
201(g)(1)(C)  of  the  act,  which  provides 
that  "articles  (other  than  food)  intended 
to  affect  the  structure  or  any  function  of 
the  body  of  man  or  other  animals"  are 
drugs.  Under  this  provision,  foods  may 
make  claims  to  affect  the  structure  or 
function  of  the  body  without  being 
regulated  as  drugs.  By  its  terms, 
however,  section  201(g)(1)(C)  of  the  act 
exempts  a  dietary  supplement  that  bears 
a  structure/function  claim  from  drug 
regulation  only  if  it  is  also  a  food.  The 
last  sentence  of  section  201  (ff)  of  the  act 
provides,  "Except  for  purposes  of 
section  201(g),  a  dietary  supplement 
shall  be  deemed  to  be  a  food  within  the 
meaning  of  this  Act."  The  clear  import 
of  this  language  is  that  dietary 
supplements  are  not  foods  imder  section 
201(g)  of  the  act  and  therefore  cannot 
qualify  for  the  "(other  than  food)" 
exception  to  the  drug  definition  in 
section  201(g)(1)(C).  As  a  result,  dietary 
supplements  that  use  structure/function 
claims  may  do  so  only  under  section 
403(r){6)  of  the  act  and  are  therefore 
subject  to  the  disclaimer,  notification. 


and  other  requirements  in  that  section 
and  in  FDA's  implementing  regidation. 
65  FR  1000  at  1033. 

The  preamble  acknowledged  that  this 
conclusion  reverses  a  position  stated  in 
the  Federal  Register  of  September  23, 
1997  (62  FR  49859).  in  the  final  rule 
entitled  "Food  Labeling;  Requirements 
for  Nutrient  Content  Claims,  Health 
Claims,  and  Statements  of  Nutritional 
Support  for  Dietary  Supplements."  The 
preamble  to  that  rule  stated  that  a 
dietary  supplement  could  bear  a 
structxu^/function  claim  under  the 
"(other  than  food)"  exception  to  the 
drug  definition  in  section  201(g)(1)(C)  of 
the  act  (21  U.S.C.  321(g)(1)(C)),  provided 
that  the  claim  was  truthfiil, 
nonmisleading,  and  derived  from 
nutritive  value  (see  62  FR  49859  at 
49860,  49863,  and  49864).  The  reversal 
was  based  on  reconsideration  of  the 
plain  language  of  section  201(ff)  of  the 
act. 

n.  The  Citizen  Petitions 

On  February  4,  2000.  HP&M  filed  a 
petition  requesting,  among  other  things, 
that  the  agency  reconsider  and  revoke 
its  "pronouncement"  in  the  January  6, 
2000,  final  rule  that  all  structure/ 
function  claims  in  the  labeling  of 
dietary  supplements  must  use  the 
section  403(r)(6)  of  the  act  disclaimer 
and  notification  procedures.  The 
petition  further  requests  that  FDA 
reinstate  its  previous  position  that  a 
structure/function  claim  in  the  labeling 
of  a  dietary  supplement  product  need 
not  comply  with  the  disclaimer  and 
notification  requirements  if  the  claim  is 
truthful,  nonmisleading,  and  derived 
from  nutritive  value. 

Citing  United  States  v.  Ten  Cartons 
*  *  *Ener-B  Vitamin  B  12,  72  F.Sd  285, 
287  (2d  Cir.  1995),  HP&M  argues  that 
section  201(g)(1)(C)  of  the  act  must  be 
applied  without  reference  to  section 
201(ff)  of  the  act.  In  sum,  HP&M  states 
that  the  effect  of  section  201  (ff)  of  the 
act  "is  merely  that  a  dietary  supplement 
will  not  "automatically  qualify  as 
food.'"  HP&M  further  argues  that 
whether  or  not  a  particular  dietary 
supplement  qualifies  as  food  is 
determined  by  Nutrilab,  Inc.  v. 
Schweiker,  713  F.2d  335  (7th  Cir.  1983). 
That  case  held  that  a  product  is  a  food 
if  it  is  used  primarily  for  "taste,  aroma 
or  nutritive  value."  Nutrilab,  713  F.2d  at 
338.  For  example,  the  petition  argues 


that  calcium  would  qualify  as  a  food 
since  it  is  an  essential  mineral  nutrient. 

HP&M  articulates  several  other 
grounds  for  the  action  requested  in  the 
petition.  HP&M  also  argues  that  the 
requirements  of  section  403(r)(6)  of  the 
act  apply  only  to  structure/function 
claims  that  fall  within  the  health  claims 
definition  21  CFR  101.14(a)(1). 
Moreover,  HP&M  argues  that  FDA's 
change  in  interpretation  is  not  entitled 
to  deference  because  it  was  issued  more 
than  5  years  after  the  Dietary 
Supplement  Health  and  Education  Act 
(DSHEA)  was  passed  and.  therefore,  is 
not  a  "contemporaneous  construction" 
of  the  statute.  The  petition  also  asserts 
that  Congress  intended  DSHEA  to 
reduce  FiDA  requirements  for  dietary 
supplements.  HP&M  believes  that  FDA's 
new  position  is  inconsistent  with 
congressional  intent  since  it  imposes 
regulatory  burdens  that  did  not  exist 
before  DSHEA.  Finally,  the  petition  also 
raises  an  administrative  law  argimient 
that  FDA's  reversal  is  effectively  a 
substantive  rule  that  must  comply  with 
the  notice  and  comment  rulemaking 
procedures  of  the  Administrative 
Procedure  Act  in  5  U.S.C.  553. 

Petitions  filed  by  AHPA  and  jointly 
by  CRN  and  CHPA  on  February  7,  2000, 
also  requested  a  reversal  of  FDA's 
position  on  this  issue.  These  petitions 
made  arguments  similar  to  those  made 
by  the  HP&M  petition. 

m.  Questions 

The  agency  is  interested  in  receiving 
comments  on  all  three  petitions. 
Moreover,  there  are  several  specific 
questions  on  which  FDA  would  like 
comment. 

1.  The  outcome  of  a  reversal  of  FDA's 
position  would  be  that  dietary 
supplements  that  qualify  for  the  "(other 
than  food)  '  exception  would  not  have  to 
accon^any  the  structure/function  claim 
with  a  disclaimer  while  dietary 
supplements  that  do  not  qualify  would. 
Would  consumer  confusion  result  frx)m 
this  outcome? 

2.  The  outcome  of  maintaining  the 
current  position  would  be  that  dietary 
supplements  making  a  structiire/ 
function  claim  would  have  to  bear  a 
disclaimer  while  conventional  foods 
making  the  same  claim  woidd  not.  Is  it 
better  to  have  an  inconsistency  between 
dietary  supplements  and  conventional 
foods  or  between  dietary  supplements 
that  qualify  for  the  "(other  than  food)" 
exception  and  dietary  supplements  that 
do  not? 

3.  If  FDA  were  to  reverse  its  position 
as  requested  by  the  petitions,  the  agency 
would  be  notified  of  some  structiire/ 
function  claims  for  dietary  supplements, 
but  not  others.  Therefore,  the  agency 


would  not  be  aware  of  al)  the  structure/ 
function  claims  in  the  marketplace, 
including  some  that  might  be  in  fact 
disease  claims  rather  than  legitimate 
structure/function  claims.  To  determine 
whether  a  dietary  supplement  could 
legitimately  bear  a  structure/function 
claim  without  a  disclaimer,  FDA  would 
have  to  investigate  whether  the  claim 
was  based  on  the  nutritive  value  of  the 
supplement.  What  would  be  the  impact 
of  this  situation  on  enforcement? 

IV.  Comments 

You  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  or  electronic  comments  by 
December  22,  2000.  Electronic 
comments  may  be  submitted  via  the 
Internet  to:  www.accessdata.fda.gov/ 
scripts/oc/dockets/comments/ 
commentdocket.cfin  or  via  e-mail: 
fdadockets@oc.fda.gov.  Groups  or 
organizations  must  submit  two  copies  of 
any  comments.  Individuals  may  submit 
one  copy  of  their  comments.  Identify 
your  written  comments  by  placing  the 
docket  number  at  the  top  of  your 
comment(s).  If  you  base  your  comments 
on  scientific  evidence  or  data,  please 
submit  copies  of  the  specific 
information  along  with  your  comments. 
Any  comments  submitted  will  be  filed 
imder  the  docket  number  identified  in 
brackets  in  the  heading  of  this 
docvunent.  The  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  13,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-27083  Filed  10-20-00;  8:45  am) 

BIUJNG  COOC  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Madlcal  Davicas  Dispute  Resolution 
Panel  of  tha  Medlcai  Devicas  Advisory 
Committae;  Notica  of  Ktoetlng 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Medical  Devices 
Dispute  Resolution  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Panel:  To 
provide  advice  and  recommendations  to 


the  agency  on  scientific  disputes 
between  the  Center  for  Devices  and 
Radiological  Health  and  sponsors, 
applicants,  and  manufacturers. 

Date  and  Time:  The  meeting  will  be 
held  on  October  31.  2000, 1  p.m.  to  4 
p.m. 

Location:  Corporate  Bldg..  conference 
room  020B.  9200  Corporate  Blvd., 
Rockville.  MD. 

Contact  Person:  Les  S.  Weinstein, 
Center  for  Devices  and  Radiological 
Health  (HFZ-5),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  e-mail: 
lsw@cdrh.fda.gov,  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  10232. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  members  of  the  newly 
established  Medical  Devices  Dispute 
Resolution  Panel  will  be  introduced  to 
the  public  and  will  hear  presentations 
by  FDA  staff  on  the  purpose  of  the  panel 
and  its  role  in  dispute  resolution. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  regarding 
resolving  scientific  disputes  concerning 
medical  devices  and  on  the  role  of  this 
panel.  Written  submissions  may  be 
made  to  the  contact  person  by  October 
25,  2000.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  2  p.m.  and  4  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  October  25,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
October  31.  2000,  Medical  Devices 
Dispute  Resolution  Panel  of  the  Medical 
Devices  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is 
some  urgency  to  bring  this  issue  to 
public  discussion  and  qualified 
members  of  the  Medical  Devices 
Dispute  Resolution  Panel  of  the  Medical 
Devices  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
of  Food  and  Drugs  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 
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Dated:  October  18.  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

(FR  Doc.  00-27228  Filed  10-1&-00;  12:06 
pm] 

BttXING  CODE  416(H>1-F 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
dimng  the  month  of  November  2000. 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time:  November  15-17,  2000; 
8:00  a.m.-5  p.m. 

Place:  Ramada  Inn  Bethesda,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

The  meeting  is  open  to  the  public  on 
Wednesday,  November  15,  2000,  from  9 
a.m.-10:00  a.m.,  and  closed  for  the  remainder 
of  the  meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  areas  of  maternal 
and  child  health,  administered  by  the 
Maternal  and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Research,  Training  and 
Education,  who  will  report  on  program 
issues,  congressional  activities,  and  other 
topics  of  interest  to  the  field  of  maternal  and 
child  health.  The  meeting  will  be  closed  to 
the  public  on  Wednesday,  November  15, 
2000,  from  10:00  a.m.  through  the  remainder 
of  the  meeting  for  the  review  of  grant 
applications.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C,  and  the 
Determination  by  the  Associate 
Administrator  for  Management  and  Program 
Support,  Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  or  contact 
Gontran  Lamberty,  Dr.  P.H.,  Executive 
Secretary,  Maternal  and  Child  Health 
Research  Grants  Review  Committee,  Room 
18A-55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  Telephone 
(301)  443-2190. 

Dated:  October  16.  2000. 

Jane  M.  Harrison, 

Director,  Division  of  Pol  icy  Review  and 
Ckmrdination. 

[FR  Doc.  00-27084  Filed  10-20-00;  8:45  am) 

BILLING  CODE  4160-15-P 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  Filing  of  Annual  Report  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
annual  report  for  the  following  Health 
Resources  and  Services 
Administration's  Federal  advisory 
committee  has  been  filed  with  the 
Library  of  Congress:  Maternal  and  Child 
Health  Research  Grants  Review 
Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  James  Madison 
Memorial  Building,  Room  LM-133,  First 
Street  and  Independence  Avenue,  SE., 
Washington,  DC.  Copies  may  be 
obtained  from:  Gontran  Lamberty,  Dr. 
P.H.,  Executive  Secretary,  Maternal  and 
Child  Health  Research  Grants  Review 
Committee.  Room  18A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
2190. 

Dated:  October  16,  2000. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-27085  Filed  10-20-00;  8:45  am] 

BILUNG  CODE  4160-15-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(610-5101-01-B109)  CACA-40467] 

Cadiz  Groundwater  Storage  and  Dry- 
Year  Supply  Program  Proposed 
Pipeline  and  Plan  Amendment,  San 
Bernardino  County,  Callfomia 

agency:  Bureau  of  Land  Management, 
California  Desert  District. 
ACTION:  Notice  of  availability  (NOA)  of 
supplement  to  the  draft  environmental 
impact  statement  for  proposed  Cadiz 
Groimdwater  Storage  and  Dry- Year 
Supply  Program  Pipeline  Right-of-Way 
and  plan  amendment. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Biu'eau  of  Land  Management  has 
prepared  a  joint  Supplement  to  the  Draft 
Environmental  Impact  Statement 
(Supplement)  and  Draft  Environmental 
Impact  Report  in  conjunction  with  the 
Metropolitan  Water  District  of  Southern 
California  (MWD).  The  Draft  EIR/EIS. 


published  in  November  1999,  evaluates 
a  range  of  alternatives  for  conveying 
water  between  the  Colorado  River 
Aqueduct  and  the  aquifer  underlying 
the  Cadiz  and  Fenner  Valleys  across  a 
proposed  right-of-way  for  a  pipeline.  A 
plan  amendment  to  the  California  Desert 
Conservation  Area  Plan  (1980)  is  also 
proposed  to  allow  for  the  proposed 
right-of-way  for  the  pipeline  outside  of 
an  existing  utility  corridor.  This 
Supplement  provides  additional 
information  regarding  management  of 
groundwater  resources  and  related  air 
quality  issues  in  response  to  comments 
on  the  Draft  EIR/EIS. 

The  aim  of  the  Cadiz  Project  is  to 
ensure  the  reliability  of  Metropolitan's 
existing  water  supply  in  the  Colorado 
River  Aqueduct.  The  project  would 
achieve  this  goal  by  storing  Colorado 
River  water  in  the  Cadiz/Fenner  aquifer 
and  withdrawing  the  stored  water  along 
with  indigenous  groundwater  during 
dry  years.  The  project  area  is  located  in 
the  eastern  Mojave  Desert  region  of  San 
Bernardino  County  in  the  Cadiz  and 
Fenner  valleys  and  crosses  federal  land 
administered  by  the  BLM. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  Supplement  will  be  available  for  45- 
day  public  review  fitjm  October  20, 
2000,  through  December  4,  2000,  at  the 
following  locations: 
Needles  Branch  Library,  1111  Bailey 

Avenue,  Needles,  California  92363 
Twentynine  Palms  Branch  Library,  6078 

Adobe  Road,  Twentynine  Palms, 

California  92277 
Barstow  Branch  Library,  304  East  Buena 

Vista,  Barstow,  California  92311 
Norman  Feldheym  Central  Library,  555 

West  6th  Street,  San  Bernardino, 

California  92410 
Bureau  of  Land  Management,  Riverside 

Office,  6221  Box  Springs  Boulevard, 

Riverside,  California  92507 
Bureau  of  Land  Management,  Needles 

Office,  101  West  Spikes  Road, 

Needles,  California  92363 
Metropolitan  Water  District  of  Southern 

California,  700  North  Alameda  Street, 

Los  Angeles,  California  90012 

DATES:  Comments  must  be  received  in 
writing  by  the  Metropolitan  Water 
District  or  by  the  Bureau  of  Land 
Management  no  later  than  December  4, 
2000. 

ADDRESSES:  Written  comments  on  the 
Supplement  should  be  mailed  to: 
Metropolitan  Water  District  of  Southern 
California,  Post  Office  Box  54153,  Los 
Angeles,  California  90054-0153, 
Attention:  Mr.  Jack  Safely,  or  U.S. 
Bureau  of  Land  Management,  6221  Box 
Springs  Boulevard,  Riverside,  California 
92507,  Attention:  Mr.  James  Williams. 


FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  regarding  the 
project  may  be  obtained  from  Mr.  Jack 
Safely  at  (213)  217-6981  or  Mr.  James 
Williams  at  (909)  697-5390. 

Dated:  October  17,  2000. 
Douglas  A.  Romoli, 

Acting  District  Manager. 

[FR  Doc.  00-27119  Filed  10-20-00;  8:45  am] 

BILUNQ  CODE  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maruigement 
[CO-930;1430-ET;  COC-1661] 

Notice  Of  Meeting  on  Proposed 
Withdrawal;  Browns  Park  Expansion; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
meeting  on  the  Fish  and  Wildlife 
Service  proposal  for  expansion  of  the 
Browns  Park  National  Wildlife  Refuge. 
This  meeting  will  provide  the 
opportimity  for  public  involvement 
concerning  this  proposed  action  as 
required  by  regulation.  All  comments 
will  be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 
DATES:  Meeting  will  be  held  on 
Tuesday,  November  28,  2000,  from 
12:00  a.m.  until  4:00  p.m.  This  will  be 
an  open  house  type  of  meeting  with 
representatives  of  Fish  and  Wildlife 
Service  and  of  the  Bureau  of  Land 
Management  to  answer  questions  and 
accept  written  or  oral  comments  or 
objections. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Craig  City  Hall,  300  W.  4th  Street, 
Craig,  Colorado  81625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  (303)  239-3706. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Browns  Park  National  Wildlife 
Expansion  which  was  published  in  the 
Federal  Register  on  July  11,  2000,  (65 
FR  42720,  42721).  is  hereby  modified  to 
schedule  a  public  meeting  as  provided 
by  43  U.S.C.  1714,  and  43  CFR  2310. 

This  meeting  will  be  open  to  all 
interested  persons,  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  comments  on  this 
subject.  Comments  can  also  be 
submitted  to  the  Colorado  State 
Director,  Bureau  of  Land  Management, 


2850  Youngfield  Street,  Lakewood, 
Colorado  80215-7093. 

Herbert  K.  Olson, 

Acting  Realty  Officer. 

[FR  Doc.  00-27114  Filed  10-20-00;  8:45  am] 

BiLUNO  COM  4310-JB-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930;1 430-ES,N-57471  ,N-65782] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  following  described 
public  lands  in  Nye  County,  Nevada, 
have  been  examined  and  found  suitable 
for  conveyance  to  Nye  County  for 
recreational  or  public  piuposes  imder 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  Nye  County 
proposes  to  use  the  lands  for  a  solid 
waste  disposal  site. 

Mount  Diablo  Meridian,  Nevada 

T.  16  S..  R.  49  E.,  section  25,  lots  2  &  3, 

SWV4NEV4,  SEV«^4WV4,  E>/iNWV4SWV4. 
E»/2NWV4NWV4SWV4. 
NEV4SWV4NWV4SWV4, 
SV2SWV4NWV4SWV4.  NEV4SWV4, 
NWV4SEV4. 
Consisting  of  243.9  acres. 

The  lands  are  not  required  for  any 
Federal  purpose.  The  conveyance  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  Conveyance  of  these  lands  will 
be  contingent  upon  Nye  County 
obtaining  an  approved  solid  waste 
disposal  permit  from  the  Nevada 
Division  of  Environmental  Protection. 
Should  Nye  County  be  denied  a  permit, 
the  Biu^au  of  Land  Management  (BLM) 
would  not  proceed  with  the  conveyance 
of  these  lands.  The  patent  or  patents, 
when  issued,  will  be  subject  to  the 
following  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior.  The  patentee  shall 
comply  with  all  Federal  and  State  laws 
applicable  to  the  disposal,  placement  or 
release  of  hazardous  substances  as 
defined  in  40  CFR  part  302,  and 
indemnify  the  United  States  against  any 
legal  liability  or  future  cost  that  may 
arise  out  of  anv  violation  of  such  laws. 

2.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 


the  United  States  imder  the  Act  of 
August  30,  1890  (43  U.S.C.  945). 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  All  valid  and  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  patent  issuance. 

5.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interest  therein. 

6.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C.  6901- 
6987  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended,  42  U.S.C  9601,  and  all 
applicable  regulations. 

Detailed  imormation  concOTning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada,  89108. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  frx)m  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mineral  leasing  laws  and  disposal  imder 
the  mineral  material  disposal  laws.  For 
a  period  of  45  days  frtim  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  peirties  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Classification  Cktmments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  solid 
waste  disposal  site.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  a  solid 
waste  disposal  site,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal  . 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  solid  waste  disposal  site. 

Any  adverse' comments  will  be 
evaluated  by  the  State  Director  who  may 
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sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  conveyance 
until  after  the  classification  becomes 
effective. 

Dated:  October  4.  2000. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 

Las  Vegas  Field  Office. 

[FR  Doc.  00-27168  Filed  10-20-00;  8:45  amj 

BILLING  CODE  1430-CS-U 


DEPARTMEm'  OF  THE  INTERIOR 

National  Park  Service 

60-Day  Notice  of  Intention  To  Request 
Clearance  of  Collection  of  information: 
Opportunity  for  Public  Comment 

AGENCY:  Department  of  the  Interior, 
National  Park  Service,  Glacier  National 
Park. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  National  Park  Service 
(NPS)  is  proposing  to  conduct  research 
regarding  the  potential  socio-economic 
impacts  associated  with  reconstruction 
of  Going-to-the-Sim  Road  in  Glacier 
National  Park.  One  component  of  this 
work  is  a  proposal  to  conduct  two 
surveys. 

The  Potential  Visitor  Survey  will  be 
conducted  among  potential  visitors  to 
Glacier  National  park.  Potential  visitors 
are  those  that  have  expressed  interest  in* 
visiting  Glacier  National  Park  by  making 
contact  with  a  tourism  development 
office  managed  or  funded  by  the  State 
of  Montana.  Survey  respondents  will  be 
asked  contingent  behavior  questions 
regarding  travel  to  Glacier  National  Park 
if  travel  were  hampered  on  Going-to- 
the-Sun  Road.  The  survey  will  be 
conducted  by  telephone,  mail  or  email, 
depending  on  data  availability  bom  the 
tourism  development  offices. 

The  Local  Business  Survey  will  be 
conducted  among  businesses  in  a  local 
area  (three  counties  in  Montana  plus  a 
portion  of  Alberta,  Canada)  that  are 
directly  or  indirectly  impacted  by 
tourism.  Survey  respondents  will  be 
asked  questions  regarding  the 
seasonality  of  their  business  activity  and 
employment,  the  impact  of  toiuism  and 
Glacier  National  Park  on  their  business 
activity,  potential  socio-economic 
impacts,  and  mitigation  strategies.  The 
siuvey  will  be  conducted  by  mail. 


Estimated  numbers  of 

Burden 

Responses 
hours 

Potential  Visitor 
Survey  

Local  Business 
Sun/ey 

400 
1,500 

67 
375 

Total 

1.900 

442 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFTl  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  National 
Park  Service  (NPS)  is  soliciting 
comments  on  the  need  for  gathering  the 
information  in  the  proposed  surveys. 
The  NPS  is  also  asking  for  comments  on 
the  practical  utility  of  the  information 
being  gathered;  the  accuracy  of  the 
burden  hour  estimate;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  to  respondents, 
including  use  of  automated  information 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  these 
surveys  is  to  help  describe  and  quantify 
potential  socio-economic  impacts  of 
reconstruction  alternatives  for  Going-to- 
the-Sun  Road  in  Glacier  National  Park. 
DATES:  Public  conunents  will  be 
accepted  on  or  before  December  22, 
2000. 

Send  Comments  To:  Fred  Babb, 
Project  Management,  Glacier  National 
Park,  P.O.  Box  128;  West  Glacier,  MT 
59936.  fred  babb@nps.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Townsend,  Coley/Forrest,  Inc.,  1635 
Blake  Street,  Suite  200;  Denver,  CO 
80202.  jtownsend@coleyforrest.com 
SUPPLEMENTARY  INFORMATION: 

Title:  Socio-Economic  Impact 
Analysis  of  Going-to-the-Sun  Road. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  requested. 

Expiration  Date:  To  be  requested. 

Type  of  Request:  Request  tor  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information  to  assess 
the  potential  socio-economic  impacts  of 
reconstruction  alternatives  for  Going-to- 
the-Sun  Road.  Direct  responses  from 
potential  visitors  and  from  local 
businesses  will  provide  qual'ty 
information  upon  which  to  develop 
reliable  analyses. 

Automated  Data  Collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information  because  it 
involves  communicating  with  the 
individual  potential  visitors  and 
business  owners. 

Description  of  Respondents:  Potential 
Visitor  Survey:  Potential  visitors  to 


Glacier  National  Park  who  have 
expressed  interest  through  a  tourism 
development  office  in  the  State  of 
Montana.  Local  Business  Survey: 
owners  and  managers  of  tourism-related 
businesses  in  Flathead,  Glacier,  and 
Lake  coimties  of  Montana  plus  a  portion 
of  Alberta,  Canada.  Tourism-related 
businesses  will  be  identified  by 
standard  industrial  classification  code. 

Estimated  Number  of  Respondents: 
400  (Potential  Visitor  Survey);  1,500 
(Local  Business  Survey). 

Estimated  Number  of  Responses:  Each 
respondent  will  respond  one  time  only. 
The  estimated  niunber  of  responses  is 
the  same  as  the  estimated  number  of 
respondents. 

Estimated  Average  Burden  Hours  Per 
Response:  10  minutes  (Potential  Visitor 
Survey);  15  minutes  (Local  Business 
Survey). 

Frequency  of  Response:  1  time  per 
respondent. 

Estimated  Annual  Reporting  Hours: 
67  hours  (Potential  Visitor  Survey);  375 
hours  (Local  Business  Survey). 

Dated:  October  18,  2000. 
Leonard  E.  Stowe, 

Information  (Collection  Clearance  Officer, 
WASO,  Administrative  Program  Center, 
National  Park  Service. 

[FR  Doc.  00-27176  Filed  10-20-00;  8:45  am] 
BILLINQ  CODE  431 0-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Gaviota  Coast  Seashore  Feasibillty 
Study  and  Environmental  Impact 
Statement  Santa  Barbara  County, 
California;  Notice  of  Extension  of 
Scoping  Period 

SUMMARY:  In  accord  with  102(2)(C)  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.),  the  National 
Park  Service  (NPS)  is  undertaking  a 
conservation  planning  and  impact 
analysis  process  to  identify  and  assess 
the  potential  impacts  of  alternative 
resource  protection  and  visitor  use 
concepts  and  other  considerations 
pertaining  to  the  Gaviota  Coast  Seashore 
Feasibility  Study  area  in  Santa  Barbara 
County.  As  announced  September  12, 
2000  in  the  Federal  Register  (65  FR 
55039-55040),  a  public  scoping  process 
has  been  initiated  to  aid  preparation  of 
an  environmental  impact  statement 
(EIS)  and  feasibility  study  report.  In 
deference  to  public  interest  expressed  to 
date  from  local  organizations,  area 
residents,  other  concerned  parties,  and 
in  consultation  with  Congresswoman 
Lois  Capps  (22EMIA),  the  public 
scoping  period  has  been  extended  from 


the  original  October  9,  2000  deadline  to 
November  30,  2000. 
SUPPLEMENTARY  INFORMATION:  All 
comments  received  to  date  have  been 
dociunented;  this  information  already 
has  informed  the  conservation  planning 
and  environmental  impact  analysis 
efforts.  A  summary  of  all  issues  and 
concerns  generated  to  date  is  available 
on  request,  or  may  be  obtained  via  the 
Internet  at  <http://www.nps.gov/pwro/ 
gaviota>. 

Interested  individuals,  organizations 
and  agencies  wishing  to  provide 
additional  new  comments  or 
suggestions,  or  wishing  to  be  added  to 
the  project  mailing  list,  should  respond 
to  Gaviota  Coast  Feasibility  Study  Team, 
Attn:  Ray  Murray,  National  Park 
Service,  600  Harrison  Street,  Suite  600, 
San  Francisco,  CA  94107.  To  be  fully 
considered,  all  comments  must  be 
postmarked  no  later  than  November  30, 
2000  (or  if  via  e-mail,  transmitted  no 
later  than  this  date  to 
PGSO  Gaviota@nps.gov). 

If  in^viduals  submitting  comments 
request  that  their  name  and/or  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  the  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
withhold  a  respondent's  identity  as 
allowableby  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  conunents 
may  not  be  considered. 

Dated:  October  13,  2000 
lohn  I.  Reynolds, 

Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-27175  Filed  10-20-00;  8:45  amj 
MUJNO  CODE  4310-7»-F 


DEPARTIMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notifk»tton  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  14,  2000.  Pursuant  to  section 
60.13  of  36  CFR  part  60.  written 
conunents  concerning  the  significance 
of  these  properties  imder  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW., 
NC400.  Washington,  DC  20240.  Written 


comments  should  be  submitted  by 
November  7,  2000. 

Carol  D.  Shull. 

Keeper  of  the  National  Register. 

ARIZONA 
Maricopa  County 

Irving  School.  155  N.  Center  St.,  Mesa, 

00001323 
Temple  Historic  District.  Roughly  bet.  Mesa 

Dr.,  Broadway  Rd.,  Hobson  and  Main  Sts., 

Mesa.  00001321 

Yavapai  County 

Swilling,  John  (Jack),  Rock  House,  18768 
Mechling  Dr.,  Black  Canyon  City. 
00001322 

ARKANSAS 

Pope  County 

Russellville  Public  Ubrary.  114  E.  Third  St., 
Russellville,  00001319 

Pulaski  County 

Bragg  Guesthouse,  1615  Cumberland,  Little 
Rock.  00001320 

CALIFORNIA 

Mono  County 

Chalfant  Petroglyph  Site,  Address  Restricted, 
Bishop,  00001324 

San  Bernardino  County 

Blackwater  Well,  Address  Restricted,  Red 

Mountains,  00001326 
Newberry  Cave  Site,  Address  Restricted, 

Newberry  Springs,  00001325 

CONNECTICUT 

New  London  County 

Uncasville  School,  310  Norwich-London 
Turnpike,  Montville.  00001327 

FLORIDA 

Sarasota  County 

Hiss  House,  1300  Westway  Dr., 
Sarasota,  00001328 

GEORGIA 

Fulton  County 

Western  Electric  Company  Building,  820 
Ralph  McGill  Blvd.,  Atlanta.  00001329 

ILLINOIS 

Champaign  County 

Alpha  Delta  Pi  Sorority  House,  (Fraternity 
and  Sorority  Houses  at  the  Urbana — 
Champaign  Campus  of  the  University  of 
Illinois  MPS).  1202  W.  Nevada  St.,  Urbana, 
00001333 

Cook  County 

Roche,  Martin— John  Tait  House,  3614  S. 

Martin  Luther  King  Dr.,  Chicago,  00001338 
Uptown  Square  Historic  District,  Roughly 

along  Lawrence  Ave.,  and  Broadway, 

Chicago,  00001336 

Du  Page  County 

Peabody,  Francis  Stuyvesant,  House,  8  E. 
Third  St.,  Hinsdale,  00001330 


Jackaon  County 

Hennessy,  Cornelius,  Building,  1023 
Chestnut  St.,  Miuphysboro,  00001331 

Lake  County 

Ely,  Mrs.  C.  Morse.  House,  111  Moffett  Rd., 
Lake  BlufT,  00001339 

Mercer  County 

Ives,  Gideon,  House,  408  E.  Jefferson  St.,  New 
Boston.  00001332 

Vermilion  County 

Adams  Building,  139-141  N.  Vermilion  St.. 

Danville.  00001337 
Building  at  210-212  West  North  SUwt,  210- 

212  West  North  St.,  Danville,  00001334 
First  National  Bank  Building,  2-4  N. 

Vermilion  St.,  Danville,  00001335 

MASSACHUSETTS 
Middlesex  County 

Jack's  Diner,  (Diners  of  Massachusetts  MPS), 
901  Main  St.,  Wobum,  00001340 

Plymouth  County 

Field,  D.W.,  Park,  Bet.  Pond  St.  and  Pleasant 
St.,  Brockton,  00001341      • 

Worcester  County 

Gilman  Block,  207-219  Main  St.,  Worcester. 

00001342 
Worcester  Bleach  and  Dye  Woiks,  60 

Fremont  St.,  Worcester,  00001343 

PENNSYLVANIA 

Allegheny  County 

Consolidated  Ice  Company  Factory  No.  2, 100 
43rd  St.,  Pittsburgh.  00001348 

Chester  County 

Goshenville  Historic  District,  Mainly  along 
N.  Chester  Rd.,  jet.  with  Paoli  Pike,  East 
Goshen,  00001347 

Montgomery  County 

Knipe — Johnson  Farm.  606  DeKalb  Pike, 
Upper  Gywnedd  Tovraship,  00001346 

Miiladelphia  County 

Robeson.  Paul,  House.  4951  Walnut  St., 
Philadelphia.  00001345 

York  County 

McCalls  Ferry  Farm.  447  McCalls  Ferry  Rd., 
Lower  Chanceford  Township,  00001344 

SOUTH  DAKOTA 

Aurora  County 

Hilton  House,  Main  St.,  White  Lake. 
00001352 

Minnriiaha  County 

GUdden— Martin  Hall,  1101  W.  22nd  Ave., 

Sioux  Falls,  00001350 
Jorden  Hall,  1101  W.  22nd  St.,  Sioux  Falls, 

00001349 

Turner  County 

Turner  Township  Bridge  No.  SE-18.  (Stone 
Arch  Culverts  in  Turner  County,  South 
Dakota  MPS)  459th  St.,  Centerville. 
00001351 
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TENNESSEE 
Knox  County 

Gibbs  Drive  Historic  District,  (Knoxville  and 
Knox  County  MPS)  Gibbs  Dr.,  Knoxville, 
00001354 

Rutherford  County 

Providence  Primitive  Baptist  Church,  256 
Central  Valley  Rd..  Walter  Hill,  00001357 

Sumner  County 

South  Tunnell  Fortifications,  (Archeological 
Resources  of  the  American  Civil  War  in 
Tennessee  MPS)  Address  Restricted, 
Gallatin,  00001355 

Wilson  County 

Spring  Creek  Presbyterian  Church, 
Cainsville,  Doaks  Crossroads,  00001356 

Watertown  Commercial  Historic  District, 
Roughly  along  Main  St.,  Depot  Ave.,  and 
Public  Square,  Watertown,  00001353 

TEXAS 

Mills  County 

Mills  County  Courthouse,  1011  Fourth  St.. 
Goldthwaite.  00001359 

Travis  County 

Austin  Daily  Tribune  Building,  920  Colorado, 
Austin,  00001358 

WISCONSIN 

leflferson  County 

Waterloo  Dovwitown  Historic  District,  Jet.  of 
Madison  and  Monroe  Sts.,  Waterloo, 
00001360 

[FR  Doc.  00-27174  Filed  10-2O-O0:  8:45  am] 

BKIMG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

^tottce  of  Lodging  of  Consent  Decree 
Pursuant  to  The  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
("CERCLA") 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  ("Decree")  in  United 
States  V.  ASARCO  Incorporated.  Blue 
Tee  Corp.,  and  Gold  Fields  Mining 
(Corporation,  Civil  Action  No.  4-00- 
D0975-GAF,  was  lodged  September  26, 
2000.  with  the  United  States  District 
Court  for  the  Western  District  of 
Missouri. 

The  Complaint  filed  in  the  above- 
referenced  matter  alleges  that  ASARCO 
Incorporated,  Blue  Tee  Corp..  and  Gold 
Fields  Mining  Corporation 
("Defendants")  are  liable  imder  Section 
107(a)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980,  as  amended, 
("CERCLA").  42  U.S.C.  9607(a),  for  costs 
incurred  and  to  be  incurred  by  the 
Environmental  Protection  Agency  as  a 
result  of  the  release  or  threatened 
release  of  hazardous  substances  at  or  in 


cormection  with  Operable  Unit  4  ("OU- 
4")  of  the  Jasper  County  Supecfund  Site 
("Site")  in  Jasper  Coimty,  Missoiui.  The 
Complaint,  which  was  filed 
simultaneously  on  September  26,  2000, 
with  the  Decree,  sought  response  costs 
inctured  and  to  be  incurred  by  the 
United  States  in  connection  with  OU— 4. 

Under  the  proposed  Decree,  the 
Defendants  shall  pay  $1,816,710  in 
reimbiu^ement  of  response  costs.  In 
exchange,  the  United  States  is  granting 
Defendants  a  covenant  not  to  sue  or  take 
administrative  action  against 
Defendants  piu-suant  to  section  107(a)  of 
CERCLA,  42  U.S.C.  9607(a)  for  recovery 
of  response  costs.  This  covenant  not  to 
sue  extends  only  to  Defendants  and 
does  not  extend  to  any  other  persons. 
This  covenant  not  to  sue  is  also 
conditioned  upon  the  satisfactory 
performance  by  Defendants  of  their 
obligations  under  the  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resoiut:es 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington.  DC  20044-7611, 
and  should  refer  to  United  States  v. 
ASARCO  Incorporated,  Blue  Tee  Corp., 
and  Gold  Fields  Mining  Corporation, 
DOJ  Ref.  #90-11-2-06280. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Environmental  Protection 
Agency,  Region  Vn,  901  North  5th 
Street,  Kansas  City,  Kansas  66101.  A 
copy  of  the  proposed  Decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington,  DC  20044.  In  requesting  a 
copy  of  the  Consent  Decree,  please  refer 
to  the  referenced  case  niunber  and 
enclose  a  check  in  the  amount  of  $23.50, 
payable  to  the  Consent  Decree  Library. 

Bruce  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27169  Filed  10-20-00;  8:45  am] 
BILUNG  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Federal  Mogul,  Inc.  and  Paikes 
Enterprises,  Inc.,  Civil  Action  No.  00- 
4977  (E.D.  Pa.)  was  lodged  on  October 


3.  2000,  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  The  consent  decree 
resolves  the  claims  of  the  United  States 
against  Federal  Mogul.  Inc.  and  Paikes 
Enterprises,  Inc.  under  Section  107(a)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9607(a).  for  reimbursement  of  response 
costs  inctured  by  the  U.S. 
Environmental  Protection  Agency 
("EPA")  in  cormection  with  the 
Hellertown  Manufactiuring  Site  located 
in  Hellertown,  Northampton  County, 
Pennsylvania.  Under  the  terms  of  the 
consent  decree.  EPA  would  receive  $4.6 
million  in  costs  incurred  by  EPA  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Envirorunent  and 
Natural  Resotirces  Division,  U.S. 
Department  of  Justice.  Washington.  DC. 
20530.  and  should  refer  to  United  States 
V.  Federal  Mogul,  Inc.  and  Paikes 
Enterprises,  Inc.  DOJ  #  90-11-2-770/1. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  615  Chestnut  Street, 
Suite  1250,  Philadelphia,  PA  19106- 
4476.  A  copy  of  the  consent  decree  may 
also  be  obtained  by  mail  from  the  U.S. 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amoimt  of  $6.00  (25  cents 
per  page  reproduction  cost),  payable  to 
the  Consent  Decree  Library. 

Walker  Smith. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  S-  Natural  Resources 
Division. 

(FR  Doc.  00-27170  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
under  the  Lead-Based  Paint  Hazard 
Act 

Notice  is  hereby  given  that  on  October 
4,  2000,  two  proposed  consent  decrees 
in  (1)  United  States  v.  Wm.  Calomiris 
Investment  Corp.  ("Calomiris")  Civil 
Action  No.  00-2391;  and  (2)  United 
States  V.  Borger  Management,  Inc.  et  al. 
("Borger")  Civil  Action  No.  00-2392, 
were  lodged  with  the  United  States 
District  Court  for  the  District  of 
Columbia. 


These  consent  decrees  settle  claims 
against  management  agents  and  owners 
of  several  residential  apartment 
btiildings  in  the  District  of  Columbia 
which  were  brought  on  behalf  of  the 
Department  of  Housing  and  Urban 
Development  imder  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
42  U.S.C.  4851  et  seq.  ("Lead  Hazard 
Reduction  Act").  The  United  States 
alleged  in  its  complaints  that  each 
defendant  failed  to  provide  information 
to  tenants  concerning  lead-based  paint 
hazards. 

Under  the  consent  decrees, 
defendants  have  agreed  to  perform  lead- 
based  paint  abatement  and  to  pay  HUD 
administrative  penalties.  The  defendant 
in  the  United  States  v.  Wm.  Calomiris 
Investment  Corp.  case  is  the  managing 
agent  for  more  than  2,000  apartment 
units  in  the  District  of  Coliunbia. 
Defendant  has  agreed  to  pay  a  $5,000 
administrative  penalty  to  HUD,  to 
perform  $10,000  in  Child  Health 
Improvement  Projects  by  making  a 
$5,000  contribution  to  the  Children's 
National  Medical  Center  and  by  making 
a  $5,000  contribution  to  Healthy  Babies 
Project,  Inc.,  and  to  perform  lead-based 
paint  abatement  work. 

There  are  three  defendants  in  the 
Borger  case.  Borger  Management  Inc., 
manages  more  than  2,300  apartment 
units  at  more  than  30  apartment 
buildings  in  the  District  of  Columbia. 
The  other  two  defendants.  Rolling 
Terrace  LLC  and  Randolph  Towers 
Apartments  LLC,  each  own  one  of  the 
buildings  managed  by  Borger 
Management,  Inc.  Defendants  have 
agreed  to  pay  a  $25,000  administrative 
penalty  to  HUD  and  to  perform  lead- 
based  paint  abatement  work. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  (1)  United  States  v.  Win.  Calomiris 
Investment  Corp.  ("Calomiris");  and  (2) 
United  States  v.  Borger  Management, 
Inc.  etal.  ("Borger")  D.J.  Ref.  90-5-1- 
1-06558.  The  two  consent  decrees  may 
also  be  examined  at  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Lead  Hazard  Control,  attention: 
Matthew  E.  Ammon,  490  L'Enfant  Plaza 
SW.,  Room  3206,  Washington,  DC 
20410,  (202)  755-1785. 

The  two  consent  decrees  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044-7611. 
In  requesting  copies  from  the  Consent 


Decree  Library,  please  enclose  a  check 
in  the  amoimt  of  $10.75  for  the  two 
consent  decrees  only  (25  cents  per  page) 
or  $12.75  when  requesting  attachments 
payable  to  the  Consent  Decree  Library. 

Bruce  S.  G«Iber, 

Section  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-27171  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdslon 

Notice  Pursuant  to  the  Natlonai 
Coopfitlve  n>s— rch  and  Production 
Act  of  1993— Advanced  Micro  Devices, 
IncTOblactSpace,  Inc. 

Notice  is  hereby  given  that,  on 
September  11,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Advanced  Micro  Devices.  Inc./ 
ObjectSpace,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  KLA-Tencor  Corp.,  San 
Jose,  CA  has  acquired  the  Fab  Solutions 
Division  of  ObjectSpace,  Inc.,  Dallas,  TX 
and  has  been  added  as  a  party  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Advanced 
Micro  Devices,  Inc./ObjectSpace,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19, 1997,  Advanced 
Micro  Devices,  Inc./ObjectSpace,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  July  24,  1998  (63  FR 
39901). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-27172  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTKm:  Notice  of  Information  Collection 
for  Review:  Extension  of  a  Currently 
Approved  Collection;  Correction;  Grants 
Management  System  Online 
Application. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  Information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  25,  2000  (Volume  65, 
page  24224),  allowing  for  a  60-day 
pdblic  comment  period. 

The  purpose  of  this  notice  is  to 
correct  the  public  comment  date  from 
March  30,  2000  to  November  6.  2000. 
The  second  paragraph  of  the  Federal 
Register  notice  published  on  October  5, 
2000,  should  read  as  follows.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comment 
until  November  6.  2000.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
A&irs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  0MB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Deputy 
Clearance  Officer,  Suite  1220. 1331 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530. 

Written  comments  and/or  suggestions 
frt)m  the  pubhc  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  ofThis  Information 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Grants  Management  System  Online 
Application.  « 

(3)  Agency  form  number,  if  any,  and 
the  application  component  of  the 
Department  sponsoring  the  collection: 
None.  Office  of  Justice  Programs,  United 
States  Department  of  Justice. 

(4)  Affected  public  who  will  be  as  or 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  Government. 
Other:  None.  The  Grants  Management 
System  Online  Application  will  be  used 
by  respondents  from  State  and  Local 
Government  offices  to  request  grants 
from  Offices  and  Bureaus  within  the 
Office  of  Justice  Programs.  This 
information,  once  collected  from 
grantees,  will  be  used  to  approve 
applications  for  funding,  Oiat  grantees 
have  requested,  for  grantee  use  within 
State  and  Local  Government  offices. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  time  burden  of  the 
3,000  respondents  to  complete  the 
surveys  is  4  hours  per  application. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  annual  hour  burden 
to  complete  applications  for  the  Grants 
Management  System  Online 
Application  is  12,000  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Miaagement  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

Dated:  October  18,  2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  Justice. 

[FR  Doc.  00-27203  Filed  10-19-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
United  States  Parole  Commission 
Sunshine  Act  Meeting 
Record  of  Vote  of  Meeting  Closure 

(Public  Law  94-409;  5  U.S.C.  Sec.  552b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  11:15 
a.m.  on  Tuesday,  October  17,  2000,  at 
the  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  four  appeals 
from  the  National  Commissioners' 
decisions  pursuant  to  28  CFR  section 
2.27.  Five  Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote,  of  the  Commissioners  present 
were  submitted  to  the  Conunissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Conmiissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines,  Marie  F. 
Ragghianti,  Edward  F.  Reilly,  Jr.,  John  R. 
Simpson,  and  Janie  L.  Jeffers. 

In  Witness  Whereof,  1  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  October  17,  2000 
Michael  J.  Gaines, 
Chairman.  U.S.  Parole  Commission. 
(FR  Doc.  00-27225  Filed  10-19-00;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Piirsuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 


606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  November  3,  2000. 

Time:  9  a.m.  to  5  p.m. 

Room:  A15. 

Program:  This  meeting  will  review 
applications  for  Library  &  Archival 
Pteservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
2000  deadline. 

2.  Date:  November  14,  2000. 
Time:  9  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
2000  deadline. 

3.  Date:  November  28,  2000. 
Time:  9  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
I*reservation  Program,  submitted  to  the 
Division  of  Preservation  and  Access  at 
the  July  1 ,  2000  deadline. 

4.  Date:  November  30,  2000. 
Time:  9  a.m.  to  5  p.m. 
Room;  415. 

Program:  This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 


Preservation  and  Access  at  the  July  1, 
2000  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-27139  Filed  10-20-00;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  imder  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On 
September  14,  2000,  the  National 
Science  Foundation  published  a  notice 
in  the  Federal  Register  of  permit 
applications  received.  A  permit  was 
issued  on  October  13,  2000  to  the 
following  applicant:  Maria  Stenzel, 
Permit  No.  2001-022. 

Nadene  G.  Kennedy, 

Permit  Officer. 

[FR  Doc.  00-27161  Filed  10-20-00;  8:45  am] 

BttJJNO  COOE  7S66-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-296]  -•  * 

Nebraska  Public  Povver  District;  Notice 
of  wntidrawai  of  Application  for 
Amendment  to  FaclHty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Nebraska  Public 
Power  District  (the  licensee)  to 
withdraw  its  Jime  15, 1999,  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-46  for  the 
Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska. 

The  proposed  amendment  would 
have  revised  the  facility  updated  safety 
analysis  report  on  the  containment 
overpressure  contribution  to  emergency 
core  cooling  system  piunp  net  positive 
suction  head  requirement  post-loss-of- 
coolant  accident. 


The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  14, 1999 
(64  FR  38031).  However,  by  letter  dated 
Jime  14,  2000,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  15, 1999,  and 
the  licensee's  letter  dated  June  14,  2000 
(Accession  No.  ML003724841),  which 
withdrew  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  Adams  Public 
Electronic  Reading  Room  link  at  the 
NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  lOth  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Mohan  C  Thadani, 

Senior  Project  Manager.  Section  1,  Project 
Directorate  IV  6-  Decommissioning  Division 
of  Licensing  Project  Management.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  00-27177  Filed  10-20-00;  8:45  am] 

HLUNO  COOE  7800-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-250  and  50-251] 

Florida  Powwr  and  Ligtrt  Company, 
Turkey  Point  Plant,  Units  3  and  4; 
Environmental  Assessmant  and 
Hnding  of  No  Significant  impact 

The  U.S.  Nuclear  Regiilatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Titie  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  Part  50,  Appendix  G,  for  Facility 
Operating  License  Nos.  DPR-31  and 
DPR— 41,  issued  to  Florida  Power  and 
Light  Company  (FPL,  the  licensee),  for 
operation  of  the  Turkey  Point  Plant. 
Units  3  and  4,  located  in  Dade  County, 
Florida. 

EnTlronmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  exemption  would  allow 
FPL  to  apply  the  methodologies  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  Cases  N-588 
and  N-641  for  the  Turkey  Point  Plant 
reactor  vessel  cirounferential  welds. 

The  proposed  action  is  in  accordance 
vnth  the  licensee's  application  for 
exemption  dated  July  7,  2000,  as 
supplemented  October  4,  2000. 


The  Need  for  the  Proposed  Action 

10  CFR  part  50,  Appendix  G,  requires 
that  pressuire-tempterature  (P/T)  limits 
be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  pressure  or  leak-testing 
conditions.  Specifically,  10  CFR  part  50, 
Appendix  G  states  that  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
further  specifies  that  the  requirements 
for  these  limits  are  the  ASME  Code, 
Section  XI,  Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specification  (TS)  P/T 
limits,  low  temperature  overpressure 
protection  (LTOP)  system  setpoints  and 
LTOP  system  effective  temperature 
(Tenable),  the  Uceusee  requested  in  its 
submittals  that  the  staff  exempt  Turkey 
Point  Units  3  and  4  from  application  of 
specific  requirements  of  10  CFR  part  50, 
Section  50.60(a)  and  Appendix  G,  and 
substitute  use  of  ASME  Code  Cases  N-  , 
588  and  N-641.  Code  Case  N-588 
permits  the  use  of  circumferentially- 
oriented  flaws  in  circumferential  welds 
for  development  of  P/T  limits.  Code 
Case  N-641  permits  the  use  of  an 
alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
Ki,  fractiu^  toughness  curve)  for  reactor 
vessel  materials  in  determining  the  P/T 
limits,  LTOP  setpoints  and  Teubte.  Since 
the  Kic  fracture  toughness  axrve  shown 
in  ASME  Section  XI,  Appendix  A, 
Figure  A-2200-1,  provides  greater 
allowable  fracture  toughness  than  the 
corresponding  Ku  fracture  toughness 
curve  of  ASKffi  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ki,  fractiire 
toughness  curve),  using  Code  Case  N- 
641  for  establishing  the  P/T  limits, 
LTOP  setpoints  and  Tenawe  would  be  less 
conservative  than  the  methodology 
currenUy  endorsed  by  10  CFR  part  50, 
Appendix  G  and,  therefore,  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60.  It 
should  be  noted  that  although  the  use  of 
the  Kic  fracture  toughness  curve  in  Code 
Case  N-641  was  recenUy  incorporated 
into  the  Appendix  G  to  Section  XI  of  the 
ASME  Code,  an  exemption  is  still 
needed  because  the  proposed  P/T  limits, 
LTOP  setpoints  and  Tenable  (excluding 
Code  Case  N-641)  are  based  on  the  1996 
edition  (and  1997  addenda)  of  the 
ASME  Code. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  exemption  from  the  requirements  of 
10  CFR  part  50,  Appendix  G,  to  allow 
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utilization  of  Code  Cases  N-588  and  N- 
641  would  provide  an  adequate  margin 
of  safety  against  brittle  failure  of  the 
Tiukey  Point  reactor  vessels. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (that  is,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
enviroimiental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Turkey  Point  Plant, 
Units  3  and  4. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  10,  2000,  the  staff  consulted 
with  the  Florida  State  official,  William 
A.  Passetti  of  the  Bureau  of  Radiation 
Control,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  enviroimiental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  7,  2000,  as  supplemented 
October  4,  2000.  Documents  may  be 


examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  avatilable  records 
will  be  accessible  electronically  from 
the  Adams  Public  Library  component  on 
the  NRC  Web  site,  http.//www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Richard  P.  Correia, 
Chief.  Section  2,  Project  Directorate  II, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regvia  tion . 
[FR  Doc.  00-27178  Filed  10-2(M)0:  8:45  ami 

BILLING  COOE  7590-01-l> 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Payment  of  Premiums 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  request  for  extension 
of  0MB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Management  and  Budget 
("0MB")  extend  approval,  imder  the 
Paperwork  Reduction  Act,  of  the 
collection  of  information  imder  its 
regulation  on  Payment  of  Premiums  (29 
CFR  Part  4007),  including  Form  1-ES, 
Form  1,  and  Schedule  A  to  Form  1,  and 
related  instructions  (0MB  control 
number  1212-0009;  expires  December 
31,  2000).  The  collection  of  information 
also  includes  a  certification  (on 
Schedule  A)  of  compliance  with 
requirements  to  provide  certain  notices 
to  participants  imder  the  PBGC's 
regulation  on  Disclosure  to  Participants 
(29  CFR  Part  4011). 

DATES:  Comments  should  be  submitted 
by  November  22,  2000. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regidatory  Affairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  The  request  for  extension  will  be 
available  for  public  inspection  at  the 
Conmiunications  and  Public  Affairs 
Department  of  the  Pension  Benefit 
Guaranty  Corporation,  suite  240. 1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 


charge  by  writing  to  the  PBGC's 
Communications  and  Public  Affairs 
Department  at  the  address  given  above 
or  calling  202-326-4040.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
coimection  to  202-326-4040.)  The 
premiimi  payment  regulation  can  be 
accessed  on  the  PBGC's  home  page  at 
www.pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy.  Attorney,  or  Harold 
J.  Ashner,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street,  NW.,  Washington.  DC  20005- 
4026,  202-326-4024.  (For  TTY  and 
TDD,  call  800-877-8339  and  request 
connection  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  Section 
4007  of  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  requires  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  to 
collect  premiums  from  pension  plans 
covered  imder  Title  IV  pension 
insurance  programs.  I*ursuant  to  ERISA 
section  4007,  the  PBGC  has  issued  its 
regulation  on  Payment  of  Premiums  (29 
CFR  Part  4007).  Section  4007.3  of  the 
premium  payment  regulation  requires 
plans,  in  connection  with  the  payment 
of  premiums,  to  file  certain  forms 
prescribed  by  the  PBGC,  and  §  4007.10 
requires  plans  to  retain  and  make 
available  to  the  PBGC  records 
supporting  or  validating  the 
computation  of  premiums  paid. 

The  forms  prescribed  are  PBGC  Form 
1-ES  and  Form  1  and  (for  single- 
employer  plans  only)  Schedule  A  to 
Form  1.  Form  1-ES  is  issued,  with 
instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Form  1  and 
Schedule  A  are  issued,  with 
instructions,  in  the  PBGC's  Aimual 
Premium  Payment  Package. 

The  premium  forms  are  needed  to 
determine  the  amount  and  record  the 
payment  of  PBGC  premiums,  and  the 
submission  of  forms  and  retention  and 
submission  of  records  are  needed  to 
enable  the  PBGC  to  perform  premium 
audits.  The  plan  administrator  of  each 
pension  plan  covered  by  Title  FV  of 
ERISA  is  required  to  file  one  or  more  of 
the  premium  payment  forms  each  year. 
The  PBGC  uses  the  information  on  the 
premium  pajrment  forms  to  identify  the 
plans  paying  premiums  and  to  verify 
whether  plans  are  paying  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 

hi  addition,  section  4011  of  ERISA 
and  the  PBGC's  regulation  on  Disclosure 
to  Participants  (29  CFR  Part  4011) 
require  plan  administrators  of  certain 
underfunded  single-employer  pension 
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plans  to  provide  an  aimual  notice  to 
plan  participants  and  beneficiaries  of 
the  plans'  funding  status  and  the  limits 
on  the  Pension  Benefit  Guaranty 
Corporation's  guarantee  of  plan  benefits. 
The  participant  notice  requirement  only 
applies  (subject  to  certain  exemptions) 
to  plans  that  must  pay  a  variable  rate 
premium.  In  order  to  monitor 
compliance  with  Part  4011,  plan 
administrators  must  indicate  on 
Schedule  A  to  Form  1  that  the 
participant  notice  requirements  have 
been  complied  with. 

The  collection  of  information  under 
the  regulation  on  Payment  of  Premiums, 
including  Form  1-ES,  Form  1,  and 
Schedule  A  to  Form  1 ,  and  related 
instructions  has  been  approved  by  OMB 
under  control  number  1212-0009 
through  December  31,  2000.  This 
collection  of  information  also  includes 
the  certification  of  compliance  with  the 
participant  notice  requirements  (but  not 
the  participant  notices  themselves).  The 
PBGC  is  requesting  that  OMB  extend  its 
approval  of  this  collection  of 
information  for  another  three  years. 
(The  participant  notices  constitute  a 
different  collection  of  information  that 
has  been  separately  approved  by  OMB.) 

The  PBGC  estimates  that  it  receives 
responses  aimually  from  about  39,400 
plan  administrators  and  that  the  total 
annual  burden  of  the  collection  of 
information  is  about  2,482  hours  and 
$9,431,600. 

Issued  in  Washington,  DC,  this  19th  day  of 
October,  2000. 

C.  David  Gustafeon, 

Acting  Director,  Corporate  Policy  and 
Research  Department.  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  00-27253  Filed  10-20-00;  8:45  am] 

BILLING  CODE  TTOS-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27252] 

Filing  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  13,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 


application(s)  and/or  declaration(8)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  7,  2000,  to  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(8)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  7,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Alabama  Power  Company,  et  al.  (70- 
973S) 

Notice  of  Proposal  To  Amend  Articles  of 
Incorporation;  Make  Cash  Payments: 
Order  Authorizing  Solicitation  of 
Proxies 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  3591,  Georgia 
Power  Company  ("Georgia"),  241  Ralph 
McGill  Boulevard  N.E.,  Atlanta,  Georgia 
30308,  Gulf  Power  Company  ("Gulf), 
500  Bayfront  Parkway.  Pensacola. 
Florida  32501  and  Mississippi  Power 
Company  ("Mississippi",  and 
collectively,  "Subsidiaries"),  2992  West 
Beach.  Gul^ort,  Mississippi  39501, 
each  a  public  utility  subsidiary 
company  of  the  Southern  Company 
("Southern"),  a  registered  holding 
company,  have  filed  a  declaration  imder 
section  6(a)(2),  7(e)  and  12(e)  of  the  Act 
and  rules  53,  62(d)  and  65  under  the 
Act. 

The  Subsidiaries  state  that  Southern 
intends  to  distribute  the  common  stock 
of  its  nonutility  subsidiary.  Southern 
Energy,  Inc.  ("Energy"),  to  Southern 
shareholders  in  a  tax-fi«e  reorganization 
("Reorganization"),  which  requires 
Southern  to  control  80%  of  the  voting 
securities  of  both  Energy  and  the 
Subsidiaries.  Under  the  Reorganization, 
if  the  preferred  shareholders  of  each  of 
the  Subsidiaries  receives  the  right  to 
vote  for  the  election  of  directors. 
Southern  will  own  at  least  80%  of  the 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  when 
considering  the  voting  preferred 


securities  together  with  the  common 
stock  of  these  companies. 

To  facilitate  the  Reorganization,  each 
Subsidiary  proposes  to  amend  its 
Articles  of  Incorporation  ("Charter")  to 
confer  fractional  voting  rights  for  the 
election  of  directors  on  the  holders  of  its 
preferred  stock  ("Amendment").'  In 
addition,  the  Subsidiaries  propose  that 
each  of  Alabama,  Gulf  and  Mississippi 
solicit  proxies  from  the  holders  of  its 
outstanding  shares  of  preferred  stock 
and  common  stock  for  use  at  a  special 
meeting  ("Meeting")  of  its  stockholders 
to  consider  the  Amendment. ^  The 
Subsidiaries  also  propose  the  Georgia 
obtain  a  written  consent  frtim  Southern 
approving  the  Amendment.' 

With  respect  to  each  of  Alabama  and 
Mississippi,  adoption  of  the 
Amendment  requires  the  affirmative 
vote  of  a  majority  of  the  votes  cast  of  all 
series  of  its  outstanding  preferred  stock, 
voting  together  as  one  class,*  and  a 
majority  of  its  common  stock.*  In  the 
case  of  Gulf,  adoption  of  the 


'  The  fractional  vote  to  be  given  to  the  preferred 
stockholders  under  the  Amendments  is  expected  to 
range  from  one-tenth  of  a  vote  to  one  vote  per  share 
of  preferred  stock. 

'  Southern  holds  all  the  outstanding  shares  of 
common  stock  of  Alabama,  Gulf  and  Mississippi, 
which,  along  with  each  compmny's  outstanding 
preferred  stock,  constitute  the  only  securities 
entitled  to  vote  on  the  Amendments. 

'  Southern  holds  all  of  the  outstanding  shares  of 
Georgia's  common  stock,  which  constitute  the  only 
securities  entitled  to  vote  on.tbe  Amendment. 

*  Alabama's  outstanding  preferred  stock  includes: 
(1)  two  series  of  its  Class  A  cumulative  preferred 
stock,  stated  capital  S25  per  share,  consisting  of  a 
5.83%  series,  of  which  1,520,000  shares  are 
outstanding  and  a  5.20%  series,  of  which  6.480,000 
shares  are  outstanding:  (2)  six  series  of  its  Class  A 
cumulative  preferred  stock,  par  value  SlOO  per 
share,  consisting  of  a  4.20%  series,  of  which 
135.115  shares  are  outstanding,  a  4.52%  series,  of 
which  50,000  shares  are  outstanding,  a  4.60% 
series,  of  which  100,000  shares  are  outstanding,  a 
4.64%  series,  of  which  60,000  shares  are 
outstanding,  a  4.72%  series,  of  which  50,000  shares 
are  outstanding  and  a  4.92%  series,  of  which  80.000 
shares  are  outstanding:  (3)  one  series  of  its  Class  A 
cumulative  preferred  stock,  stated  capital  $100  per 
share,  of  which  500,000  shares  are  outstanding 
("1988  Auction  Preferred"):  and  (4)  one  series  of  its 
Class  A  cumulative  preferred  stock,  stated  capital 
$100,000  per  share,  of  which  200  shares  are 
outstanding  ("1993  Auction  Preferred"). 

Mississippi's  outstanding  preferred  stock 
includes:  (1)  two  series  of  its  cumulative  preferred 
stock,  par  value  $100  per  share,  consisting  of  a 
6.32%  series,  of  which  150.000  shares  are 
outstanding  and  a  6.65%  series,  of  which  84.040 
shares  are  outstanding:  and  (2)  four  series  of  its 
cumulative  preferred  stock,  par  value  SlOO  per 
share,  consisting  of  a  4.40%  series,  of  which  8,867 
shares  are  outstanding,  a  4.60%  series,  of  which. 
8,643  shares  are  outstanding,  a  4.72%  series,  of 
which  16,700  shares  are  outstanding  and  a  7.00% 
series,  of  which  49,840  shares  are  cutstanding. 

>  Alabama  has  outstanding  5,608,955  shares  of 
commons  stock,  par  value  $40  per  share. 
Mississippi  has  outstanding  1,121,000  shares  of 
common  stock,  no  par  value.  Neither  Alabama  nor 
Mississippi  has  outstanding  any  other  class  of 
equity  securities. 
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Amendment  requires  a  majority  of  the 
voting  power  of  the  outstanding 
preferred  stock  of  all  series,  voting  as 
one  class, ^  and  a  majority  of  its  common 
stock.'  Adoption  of  the  Amendment  by 
Georgia  requires  the  affirmative  vote  of 
two-thirds  of  its  common  stock.^ 

If  the  proposed  Amendments  are 
adopted,  the  Subsidiaries  propose  that 
each  of  Alabama,  Gulf  and  Mississippi 
make  special  cash  payments 
("Payments")  to  each  preferred 
stockholder  whose  shares  of  preferred 
stock  were  properly  voted  in  favor  of  the 
proposed  AJnendment.  The  proposed 
Payments  will  not  exceed  0.50%  of  the 
stated  capital  or  par  value,  as 
appropriate,  per  share  of  each 
company's  outstanding  preferred  stock, 
except  that  Payments  made  by  Alabama 
respecting  the  1988  Auction  Preferred 
and  the  1993  Auction  Preferred  will  not 
exceed  0.125%  of  the  stated  capital  per 
share.  The  Subsidiaries  state  that  each 
of  Alabama,  Gidf  and  Mississippi  will 
disburse  Payments  out  of  its  general 
funds,  promptly  after  adoption  of  the 
proposed  Amendment. 

Tne  Subsidiaries  request  that  an  order 
authorizing  the  soUcitation  of  proxies  by 
Alabama,  GiUf  and  Mississippi  be 
issued  as  soon  as  practicable  imder  rule 
62(d).  It  appears  to  the  Commission  that 
the  Subsidiaries'  declaration  relating  to 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
immediately  under  rule  62(d). 

Additional  fees  and  expenses  not 
exceeding  $100,000  are  anticipated  in 
connection  with  these  transactions.  It  is 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

It  is  Ordered,  under  rule  62  under  the 
Act,  that  the  declaration  regarding  the 
proposed  solicitation  of  proxies  become 
effective  immediately,  subject  to  the 
term  and  conditions  contained  in  rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-27130  Filed  10-20-00;  8:45  am] 
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"Guirs  outstanding  preferred  stock  includes 
three  series  of  preferred  stock,  par  value  SlOO  per 
share,  consisting  of  a  4.64%  series,  of  which  12,503 
shares  are  outstanding,  a  5.16%  series,  of  which 
13,574  shares  are  outstanding  and  a  5.44%  series, 
of  which  16,284  shares  are  outstanding. 

'  Gulf  has  outstanding  992,717  shares  of  common 
stock,  no  par  value.  Gulf  has  outstanding  no  other 
class  of  equity  securities. 

"Georgia  has  outstanding  7,761,500  shares  of 
common  stock,  no  par  value.  The  Georgia  common 
stock  constitutes  its  only  outstanding  securities 
entitled  to  vote  on  the  Amendment. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27251] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  13.  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  nUes 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  7,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  shotdd  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  7,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

lES  Utilities  (70-8375) 

lES  Utilities  ("lES"),  Alliant  Energy 
Tower,  Cedar  Rapids,  Iowa  52401,  a 
wholly  owned  gas  and  electric  utility 
subsidiary  company  of  Alliant  Energy 
Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  under  sections  6(a)  and  7  of 
the  Act  and  rule  54  under  the  Act  to  a 
declaration  previously  filed  under  the 
Act. 

By  order  dated  November  25, 1998 
(HCAR  No.  26945)  ("Current  Financing 
Order"),  the  Commission  authorized  lES 
to  issue  and  sell  from  time  to  time, 
through  December  31,  2000,  in  one  or 
more  series,  any  combination  of 
collateral  trust  bonds  ("Trust  Bonds"), 
senior  imsecured  debentures  ("Senior 
Debentures")  and  unsecured 
subordinated  debentures 
("Subordinated  Debentures").  The 
current  Financing  Order  also  authorized 


lES  to  enter  into  an  agreement  or 
agreements  for  the  issuance  and  sale  of 
one  or  more  series  of  tax-exempt  bonds 
("Tax-Exempt  Bonds"),  maturing  not 
later  than  30  years  fi-om  the  first  day  of 
the  month  in  which  they  are  initially 
issued,  for  the  financing  or  refinancing 
and  air  and  water  pollution  control 
facilities  and  sewage  and  solid  water 
disposal  facilities  ("Facilities").  As 
security  for  lES's  obligations  imder  any 
agreement  relating  to  the  Tax-Exempt 
Bonds,  lES  was  also  authorized  to:  (1) 
Issue  its  non-negotiable  promissory  note 
or  notes  to  evidence  loans  to  lES  of  the 
proceeds  of  the  Tax-Exempt  Bonds  by 
the  issuer;  ^  (2)  convey  a  subordinated 
seciuity  interest  in  any  Facilities  that 
are  financed  through  die  issuance  of 
Tax-Exempt  Bonds;  (3)  issue  and  pledge 
one  or  more  new  series  of  Trust  Bonds; 
(4)  acquire  and  deliver  letters  of  credit 
guaranteeing  payment  of  the  Tax- 
Exempt  Bonds  and  enter  into  related 
reimbursement  agreements;  (5)  acquire 
insurance  policies  guaranteeing 
payment  of  the  Tax-Exempt  Bonds;  and 
(6)  provide  a  direct  guarantee  of 
payment  of  the  principal  of  and 
premium,  if  any,  and  interest  on  the 
Tax-Exempt  Bonds. 

Under  the  Current  Financing  Order, 
the  aggregate  principal  amount  of  the 
Trust  Bonds,  Senior  Debentures, 
Subordinated  Debentures,  and  Tax- 
Exempt  Bonds  shall  not  exceed  $200 
million,  excluding  the  principal  amount 
of  any  Trust  Bonds  issued  as  collateral 
security  for  Tax-Exempt  Bond 
obligations  and  any  other  forms  of 
collateral  related  to  the  Tax-Exempt 
Bonds.  Each  series  of  Trust  Bonds, 
Senior  Debentures  and  Subordinated 
Debentures  will  mature  not  later  than  30 
years  from  the  day  of  issuance.  The 
Current  Financing  Order  provides  that 
no  series  of  Trust  Bonds  will  be  issued 
at  rates  in  excess  of  the  lower  of  15% 
per  annum  or  those  rates  generally 
obtainable  at  the  time  of  pricing  for  the 
first  mortgage  bonds  having  reasonably 
similar  maturities,  issued  by  companies 
of  the  same  or  reasonably  comparable 
credit  quality  and  having  reasonably 
similar  terms,  conditions  and  features 
("Ceiling  Rate").  Further,  the  Current 
Financing  Order  provides  that  no  series 
of  Senior  Debentxues  or  Subordinated 
Debentures  will  be  sold  if  their  fixed 
interest  rate  or  initial  adjustable  interest 
rate  exceeds  the  Ceiling  Rate. 

lES  now  proposes  to  extend  the 
authorization  period  under  the  Current 
Financing  Order  from  December  31, 


>  The  note  will  provide  for  payments  to  be  made 
by  1£S  at  times  and  in  amounts,  which  will 
correspond  to  the  payments  regarding  the  principal 
of,  premium,  if  any,  and  interest  on  the  related  Tax- 
Exempt  Bonds. 
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2000  to  June  30,  2004  ("Extended 
Authorization  Period").  Diuing  the 
Extended  Authorization  Period,  lES 
proposes  to  issue  from  time  to  time  in 
one  or  more  transactions  Trust  Bonds, 
Senior  Debentvtres,  and  Unsecured 
Debentures  and  to  enter  into  agreements 
with  respect  to  Tax-Exempt  Bonds  in  an 
aggregate  principal  amoimt  not  to 
exceed  $200  miUion,  excluding  Trust 
Bonds  and  any  other  form  of  collateral. 
lES  states  that  all  other  terms, 
conditions,  and  limitations  contained  in 
the  Current  Financing  Order  will 
continue  to  apply. 

Interstate  Power  Company  (70-9377) 

Interstate  Power  Company  ("IPC"), 
1000  Main  Street,  P.O.  Box  769. 
Dubuque,  Iowa  52004-07691,  a  wholly 
owned  gas  and  electric  utility  subsidiary 
company  of  Alliant  Energy  Corporation, 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  imder 
sections  6(a)  and  7  of  the  Act  and  rule 
54  under  the  Act  to  its  declaration 
previously  filed  under  the  Act. 

By  order  dated  November  25, 1998 
(HCAR  No.  26946)  ("Current  Financing 
Order"),  the  Commission  authorized  IPC 
to  issue  and  sell  from  time  to  time, 
through  December  31,  2000,  in  one  or 
more  series,  any  combination  of  first 
mortgage  bonds  ("First  Mortgage 
Bonds"),  senior  unsecured  debentures 
("Senior  Debentures")  and  unsecured  . 
subordinated  debentures 
("Subordinated  Debentures").  The 
Current  Financing  Order  also  authorized 
IPC  to  enter  into  an  agreement  or 
agreements  for  the  issuance  and  sale  of 
one  or  more  series  of  tax-exempt  bonds 
("Tax-Exempt  Bonds"),  maturing  no 
later  than  30  years  from  the  first  day  of 
the  month  in  which  they  are  issued 
initially,  for  the  financing  or  refinancing 
of  air  and  water  pollution  control 
facilities  and  sewage  and  solid  waste 
disposal  facilities  ("Facilities"),  As 
security  for  IPC's  obligations  under  any 
agreement  relating  to  the  Tax-Exempt 
Bonds,  IPC  was  also  authorized  to:  (1) 
Issue  its  non-negotiable  promissory  note 
or  notes  to  evidence  loans  to  IPC  by  the 
issuer  of  the  proceeds  of  the  Tax- 
Exempt  Bonds;  ^  (2)  convey  a 
subordinated  security  interest  in  any 
Facilities  that  are  financed  through  the 
issuance  of  Tax-Exempt  Bonds;  (3)  issue 
and  pledge  one  or  more  new  series  of 
First  Mortgage  Bonds;  (4)  acquire  and 
deliver  letters  of  credit  guaranteeing 
payment  of  the  Tax-Exempt  Bonds  and 
enter  into  related  reimbursement 


'  The  note  will  provide  for  the  payments  to  be 
made  by  IPC  at  times  and  in  amounts,  which  will 
correspond  to  the  payments  regarding  the  principal 
of,  premiiun,  if  any,  and  interest  on  the  related  Tax- 
Exempt  Bonds. 


agreements;  (5)  acquire  insurance 
policies  guaranteeing  payment  of  the 
Tax-Exempt  Bonds;  and  (6)  provide  a 
direct  guarantee  of  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  the  Tax-Exempt  Bonds. 

Under  the  Current  Financing  Order, 
the  aggregate  principal  amount  of  the 
First  Mortgage  Bonds,  Senior 
Debentures,  Subordinated  Debentures, 
and  Tax-Exempt  Bonds  will  not  exceed 
$80  million,  excluding  the  principal 
amoimt  of  any  First  Mortgage  Bonds 
issued  as  collateral  security  for  Tax- 
Exempt  Bond  obligations  and  any  other 
forms  of  collateral  related  to  the  Tax- 
Exempt  Bonds.  Each  series  of  First 
Mortgage  Bonds,  Senior  Debentures  and 
Subordinated  Debentures  will  mature 
not  later  than  30  years  from  the  day  of 
issuance.  The  Current  Financing  Order 
provides  that  no  series  of  First  Mortgage 
Bonds  will  be  issued  at  rates  in  excess 
of  the  lower  of  15%  per  annum  or  those 
rates  generally  obtainable  at  the  time  of 
pricing  for  first  mortgage  bonds  having 
reasonably  similar  maturities,  issued  by 
companies  of  the  same  or  reasonably 
comparable  credit  quality  and  having 
reasonably  similar  terms,  conditions 
and  features  ("Ceiling  Rate").  Further, 
the  Current  Financing  Order  provides 
that  no  series  of  Senior  Debentures  or 
Subordinated  Debentiu«s  will  be  sold  if 
their  fixed  interest  rate  or  initial 
adjustable  interest  rate  exceeds  the 
Ceiling  Rate. 

IPC  now  proposes  to  extend  the 
authorization  period  under  the  Current 
financing  Order  from  December  31, 
2000  to  June  30,  2004  ("Extended 
Authorization  Period").  Diuing  the 
Extended  Authorization  Period,  IPC 
proposes  to  issue  from  time  to  time  in 
one  or  more  transactions  First  Mortgage 
Bonds,  Senior  Debentures  and 
Subordinated  Debentures  and  to  enter 
into  agreements  regarding  Tax-Exempt 
Bonds  in  an  aggregate  principal  amount 
not  to  exceed  $80  million,  excluding 
First  Mortgage  Bonds  issued  as 
collateral  for  IPC's  Tax-Exempt  Bond 
obligations  and  any  other  related  form 
of  collateral.  IPC  states  that  all  other 
terms,  conditions  and  limitations 
contained  in  the  Current  Financing 
Order  will  continue  to  apply. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Depu  ty  Secretary. 

[FR  Doc.  00-27131  Filed  1O-20-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-272S4] 

Rling  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  16.  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicant(s)  and/or  declaration(8)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  10,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  application(8) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
&cts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  10,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effiective. 

The  Southern  Company,  et  al.  (7fr-9771) 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street.  NW.,  AUanta, 
Georgia  30303,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  Mobile  Energy  Services 
Holdings,  Inc.  ("Holdings")  and  Mobile 
Energy  Services  Company,  L.L.C. 
("Mobile  Energy")  ^  both  located  at  900 
Ashwood  Parkway,  Suite  500,  Atlanta 
Georgia  30338  (collectively, 
"Applicants"),  have  filed  an 
application-declaration  ("Application") 
under  sections  6(a),  7, 11(f),  11(g),  12(a), 
12(b),  12(d),  12(e),  12(f)  and  rules  45,  54. 
63  and  64  of  the  Act. 


'  Mobile  Energy  is  wholly  owned  limited  liability 
company  subsidiary  of  Holdings  to  which  Holdings 
transferred  all  of  its  assets  other  than  its  equity 
interest  in  Mobile  Energy  in  )uly  1995.  Mobile 
Energy  is  an  electric  utility  company  within  the 
meaning  of  section  2(a)(3)  of  the  Act. 
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Applicants  propose  that  the 
Commission  issue  (1)  an  order  under 
section  11(f)  of  the  Act  approving  the 
amended  Joint  Plan  or  Reorganization 
("Plan")  and  certain  related  transactions 
imder  the  Plan  ^  and  (2)  a  report  on  the 
Plan  under  section  11(g)  that  may 
accompany  a  solicitation  of  creditors 
and  any  other  interest  holders  for 
approval  of  the  Plan  in  the  bankruptcy 
proceedings.  3 

The  Application  includes  the  Plan 
and  disclosure  statement  for  Mobile 
Energy  and  Holdings.  On  January  14, 

1999,  Mobile  Energy  and  Holdings 
(collectively.  "Debtors")  filed  voluntary 
petitions  in  the  Bankruptcy  Court  for 
the  Southern  District  of  Alabama  -, 
("Bankruptcy  Court")  for  protection 
under  Chapter  11  of  the  Bankruptcy 
Code.  Both  entities  filed  as  debtors  in 
possession  continuing  their  operations; 
as  a  result,  no  trustee  or  receiver  has 
been  appointed  by  the  Bankruptcy 
Court.  The  original  Plan  was  filed  with 
the  Bankruptcy  Court  on  August  4, 

2000.  The  disclosure  statement  and  the 
amended  Plan  were  filed  with  the 
Bankruptcy  Court  on  September  15, 
2000.  Under  section  1125  of  the 
Bankruptcy  Code,  the  Debtors  may  not 
solicit  votes  for  acceptances  of  the  Plan 
until  the  Bankruptcy  Court  approves  a 
disclosure  statement  that  contains 
information  of  a  kind,  and  in  sufficient 
detail,  adequate  to  enable  creditors  to 
make  an  informed  judgment  whether  to 
vote  for  acceptance  or  rejection  of  the 
Plan.  A  hearing  is  scheduled  with  the 
Bankruptcy  Court  for  October  19,  2000, 
to  determine  whether  the  disclosure 
statement  filed  on  September  15,  2000, 
meets  the  requirements  of  section  1125 
of  the  Bankruptcy  Code.  Applicants 
state  notice  of  the  October  19,  2000 
hearing  has  been  provided  in 
accordance  with  the  Bankruptcy  Code 
and  the  applicable  Federal  Rules  of 
Bankruptcy  Procedure. 

Applicants  state  the  purposes  of  the 
transactions  described  in  the  Plan  are  to: 
(1)  Permit  Mobile  Energy  and  Holdings 
to  reorganize  and  emerge  from 
bankruptcy;  (2)  maximize  the  recovery 


»  Section  11(f)  of  the  Act  provides,  in  relevant 
part,  that  "a  reorganization  plan  for  a  registered 
holding  company,  or  any  subsidiary  thereof,  *   *   * 
shall  not  become  effective  unless  such  plan  shall 
have  been  approved  by  the  Commission  after 
opportunity  for  hearing  prior  to  its  submission  to 
the  court." 

^Section  11(g)(2)  of  the  Act  provides,  in  relevant 
part,  that  any  solicitation  for  consents  to  or 
authorization  of  any  reorganization  plan  of  a 
registered  holding  company  or  any  subsidiary 
company  thereof  shall  be  "accompanied  or 
preceded  by  a  copy  of  a  report  on  the  plan  which 
shall  be  made  by  the  Commission  after  an  ' 

opportunity  for  a  hearing  on  the  plan  and  other 
plans  submitted  to  it.  or  by  an  abstract  of  such 
report  made  or  approved  by  the  Commission." 


of  Mobile  Energy's  bondholders  on  their 
capital  investment;  (3)  eliminate  the 
direct  and  indirect  equity  ownership  of 
Southern  in  Mobile  Energy  and 
Holdings;  and  (4)  allow  Mobile  Energy 
to  operate  as  a  qualifying  facility  under 
the  PubUc  utility  Regulatory  Policies 
Act  of  1978  after  the  effective  date  of  the 
Plan,  which  will  cause  Mobile  Energy 
and  Holdings  to  no  longer  be  subject  to 
the  Act.  Certain  transactions 
contemplated  by  the  Plan  require 
Commission  authorization.  The 
jurisdictional  aspects  of  the  Plan  are 
siunmarized  below. 

/.  Overriew  of  the  Plan 

Applicants  request  authorization  for 
the  solicitation  regarding  the  Plan  under 
sections  11(g)  and  11(f)  of  the  Act,  and 
authorization  under  section  12(e)  to 
solicit  consents  and  approvals  from  the 
holders  of  the  securities  of  Mobile 
Energy  and  Holdings,  along  with  other 
ancillary  and  related  authorizations  to 
implement  the  Plan.  The  pre-petition 
shares  of  common  stock  issued  by 
Holdings  and  held  by  Southern  will  not 
receive  any  distributions  under  the 
Plan,  and  the  shares  wiU  be  cancelled 
and  extinguished  on  the  effective  date  of 
the  Plan.  The  entire  equity  interest  in 
the  reorganized  Holdings  will  then  be 
held  by  the  existing  bondholders. 

Upon  implementation  of  the  Plan,  the 
ownership  interests  of  Southern  and  its 
affiliates  in  the  Debtors  will  terminate. 
Applicants  state  Southern  and  its 
affiliates  will  have  substantially  reduced 
obligations  going  forward  with  respect 
to  Mobile  Energy  and  Holdings. 
Southern  Energy  Resources,  Inc. 
("SERI")  will  continue  to  operate 
Mobile  Energy's  facilities  through 
March  31,  2001  at  the  latest.  Southern 
guaranteed  certain  of  Mobile  Energy's 
obligations  to  its  existing  customers  in 
1995,  and  these  guarantees  will  remain 
in  place  but  Mobile  Energy  will 
indemnify  Southern  against  any  liability 
under  those  guarantees.  Southern 
Energy,  Inc.  ("Southern  Energy")  will 
assign  certain  contract  rights  and 
obligations  to  Mobile  Energy  related  to 
a  combustion  turbine  being 
manufactured  for  it  by  general  Electric 
Company  ("GE")  and  under  a  long  term 
services  agreement  related  to  that 
turbine  by  General  Electric  International 
Inc.  ("GEE").  Southern  Energy  will 
remain  liable  if  Mobile  Energy  does  not 
meet  those  obligations  and  Mobile 
Energy  will  indemnify  Southern  Energy 
against  any  of  these  costs. 

The  proponents  of  the  Plan  include  a 
Bondholder  Steering  Committee  which 
represents  more  than  70%  of  the  current 
outstanding  bondholders  of  the 


Debtors.*  The  Bondholder  Steering 
Committee  includes  First  Union 
National  Bank  as  the  indenture  trustees 
for  each  of  the  two  bond  issuances  as  an 
ex  officio  member.  The  indentxue 
trustees  represent  all  of  the 
bondholders. 

The  facilities  at  issue  are  located 
inside  a  large  pulp,  paper  and  tissue 
manufacturing  complex  in  Mobile, 
Alabama.  Some  of  the  facilities  now 
owned  by  Mobile  Energy  were  originally 
constructed  by  the  Scott  Paper  Company 
("Scott")  in  the  early  1960s.  Scott  sold 
the  energy  facilities,  black  liquor 
recovery  equipment,  and  related  assets, 
permits  and  agreements  ("Energy 
Complex")  to  Holdings. ^  Mobile  Energy 
was  formed  as  a  limited  liability 
company  on  July  13, 1995.  Mobile 
Energy  acquired  ownership  fi'om 
Holdings  of  the  Energy  Complex  on  July 
14,  1995.  Mobile  Energy  owns  and 
operates  the  Energy  Complex  which  was 
constructed  specifically  to  serve  the 
Scott  mill  operations.  In  late  1995  Scott 
was  merged  into  a  subsidiary  of 
Kimberly  Clark  Corporation  and  the 
resulting  entity  was  renamed  Kimberiy 
Clark  Tissue  Company  ("KCTC").  In 
1998,  KCTC  notffied  Mobile  Energy  that 
KCTC  would  close  its  pulp  mill  and 
terminate  its  contract  to  purchase 
energy  services  from  Mobile  Energy. 
The  consequences  from  the  anticipated 
loss  of  the  KCTC  pulp  mill  contract  and 
operations  triggered  the  filing  by  Mobile 
Energy  and  Holdings  of  cases  imder 
Chapter  11  of  the  Bankruptcy  Code. 

n.  Key  Elements  of  the  Plan 

A.  KCTC  Settlement  Agreement 

The  settlement  agreement  between  the 
Debtors  and  KCTC  ("KCTC  Settlement 
Agreement")  encompasses  certain 
transactions,  some  of  which  occurred 
soon  after  the  Bankruptcy  Court 
approved  the  settlement,  and  other 
transactions  that  will  occur  later  if 
certain  conditions  are  met.  Particularly, 
on  February  8,  2000,  Mobile  Energy  and 
KCTC  executed:  (1)  The  New  Tissue 
Mill  ESA,^  which  provides  for 
electricity  and  steam  processing  services 
to  be  supplied  by  Mobile  Energy  to 
KCTC's  tissue  mill  at  market  prices;  and 


*  Applicants  state  the  Bondholder  Steering 
Conunittee  is  currently  composed  of  OS  First 
Boston,  Miller  Anderson  &  Sherrerd,  LLP;  Pan 
American  Life  Insurance  Company;  Franklin 
Advisors,  Inc.;  Van  Kampen  Interest  and  Advisory 
Corp.;  and  First  Union  National  Bank. 

'On  Dec.  13, 1994  the  Commission  authorized 
Southern  to  organize  Holdings  as  a  new  subsidiary 
and  acquire  all  of  its  common  stock.  HCAR  No. 
26815. 

"  As  part  of  the  settlement  with  KCTC  a  new 
contract  to  provide  electric  power  and  steam 
processing  services,  the  "New  Tissue  Mill  ESA," 
was  entered  into  between  KCTC  Mobile  Energy. 
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(2)  an  Option  Agreement  for  Mobile 
Energy  or  its  assignee  to  purchase 
KCTC's  pulp  mill  and  related  assets  to 
be  used  for  a  new  800  short  ton  per  day 
pulp  mill.  On  the  closing  date,  if  certain 
conditions  are  met,  KCTC  will  pay 
Mobile  Energy  approximately  $30.  T2 
million,  KCTC  will  transfer  certain 
assets  to  Mobile  Energy  and  Mobile 
Energy  will  transfer  certain  other  assets 
to  KCTC.  KCTC  and  Mobile  Energy  will 
also  enter  into  an  agreement  which  will 
set  out  the  respective  rights  and 
obligations  of  Mobile  Energy  and  KCTC 
to  operate  and  maintain  the  No.  6  Power 
Boiler  and  related  facilities. 

B.  Cogen  Project 

The  Plan  contemplates  resimiption, 
on  a  reduced  scale,  of  pulp  mill 
operations  under  different  ownership,  a 
more  efficient  use  of  resources  [e.g., 
recovery  boiler),  the  possible  expansion 
of  electric  generating  capacity  by 
purchasing  a  combustion  turbine  and 
developing  a  165  megawatt  facility 
("Cogen  Project") ''  and  a  revised 
agreement  to  provide  energy  services  to 
the  tissue  mill  within  the  industrial 
complex.  The  development  of  the  Cogen 
Project  will  occur  imder^e  MESC 
Cogeneration  Development  Agreement 
dated  February  9,  2000,  between  Mobile 
Energy,  Holdings,  Southern  Energy,  and 
SERI,  as  amended  by  Amendment  No.  1 
dated  August  11,  2000  ("Development 
Agreement").  The  Development 
Agreement  provides,  among  other 
things,  that:  (1)  Mobile  Energy  has  an 
option  to  purchase  fi-om  Southern 
Energy  a  combustion  turbine  being 
manufactured  for  Southern  Energy  by 
GE  to  be  used  to  develop  the  Cogen 
F*roject  at  Southern  Energy's  cost  and 
pay  Southern  Energy  $2.9  million  as  an 
option  fee;  (2)  Southern  Energy  will 
assign  its  rights  imder  a  long  term 
services  agreement  related  to  that 
turbine  with  GEII  to  Mobile  Energy;  (3) 
Mobile  Energy  will  terminate  the  Mobile 
Energy  Operating  Agreement  no  later 
than  March  31,  2001;  (4)  Mobile  Energy 
will  pay  one-half  the  actual  cost  of  a 
retention  and  severance  program 
implemented  by  SERI  for  its  workers  at 
Mobile  Energy's  facilities,  up  to  a  tptal 
of  $2  million;  (5)  Southern,  Southern 
Energy,  SERI,  Mobile  Energy,  Holdings, 
the  indenture  trustee  and  tibe  collateral 
agent  will  exchange  releases  of  claims; 
(6)  Southern,  Southern  Energy,  SERI, 
Mobile  Energy  and  Holdings  will 
provide  certain  indemnities  to  each 
other;  and  (7)  Southern,  Southern 


Energy  and  SERI  will  hold  a  first 
priority  lien  on  the  Debtor's  assets  and 
those  of  any  affiliate  set  up  to  own  the 
Cogen  Project  to  secure  performance  of 
all  obligations  which  may  be  owed  to 
Southern,  Southern  Energy  and  SERI 
under  the  Development  Agreement. 

Applicants  state  the  Doctors  will  use 
the  $30.12  million  to  be  received  fi'om 
KCTC  in  part  for  the  development  of  the 
Cogen  Project.  The  balance  of  the  cost 
of  the  Cogen  Project  will  be  funded 
through  debt  and/or  equity  financing  in 
addition  to  the  funds  otherwise 
available  to  the  Debtors. 

C.  The  New  Pulp  Mill 

The  Plan  contemplates  that  a  new  800 
short  ton  per  day  pulp  mill  will  be 
developed  at  the  Mobile  facility  imder 
a  term  sheet  agreed  to  by  Jubilee  PiUp, 
Inc.  and  Mobile  Energy  ("New  Pulp 
Mill").  The  transactions  necessary  to 
develop  the  New  Pulp  Mill  include:  (1) 
Consummation  of  the  KCTC  Settlement 
Agreement;  (2)  consummation  of  certain 
agreements  with  the  Debtors  to  effect 
the  distribution  of  the  No,  8  Recovery 
Boiler  by  Mobile  Energy  to  Holdings 
and  its  contribution  by  Holdings  to  a 
new  limited  liability  company;  ^  and  (3) 
new  energy  services  agreements 
between  Mobile  Energy  and  the 
developer  of  the  New  Pulp  Mill.  Jubilee 
Pidp,  Inc.  and  Mobile  Energy  also 
intend  to  execute  the  New  Plilp  MiU 
ESA  under  which  Mobile  Energy  will 
provide  electric  power  processing 
services,  steam  processing  services  and 
steam  conditioning  services  to  Jubilee 
Pulp,  Inc. 

in.  Treatment  of  Claims  Under  the  Plan 

A.  Unsecured  Creditors;  Others 

Under  the  Plan,  the  claims  of  the 
general  unsecured  creditors  and  the 
claims  of  all  other  creditors,  except 
Southern  and  its  affiliates  will  be  paid 
in  hill. 

B.  First  Mortgage  Bonds 

The  first  mortgage  bonds  were  issued 
by  Mobile  Energy  on  August  1, 1995,  in 
the  principal  amount  of  $255,210,000 
due  January  1,  2017  and  bearing  annual 
interest  at  8.665%.  Under  the  Plan,  the 
first  mortgage  bonds  will  be  exchanged 
for  new  taxable  bonds  in  an  aggregate 
principal  amount  of  $51,535,000  and 
bearing  annual  interest  at  10%.  In 


'  Applicants  note  the  Cogen  F^ject  will  be 
owned  either  by  Mobile  Energy  or  an  affiliate  which 
is  an  exempt  wholesale  generator  as  defined  in 
section  32  of  the  Act. 


*The  No.  8  Recovery  Boiler  will  be  distributed  by 
Mobile  Energy  to  Holdings  and  then  contributed  by 
Holdings  to  Pulpco  LLC  whose  members  will  be 
holdings  and  Jubilee  Pulp,  Inc.  The  original  cost  to 
Mobile  Energy  of  the  recovery  boiler  was 
$11,852,824,  which  has  been  amortized  in  part  over 
the  intervening  years,  an  the  net  book  value  as  of 
December  3 1 ,  2000  vtrill  be  approximately 
$86,241,000. 


addition,  the  Plan  contemplates 
7,259.400  shares  of  new  common  stock 
of  Holdings  will  be  distributed  to  the 
holders  of  the  first  mortgage  bonds. 
Each  share  of  new  common  stock  will 
be  entitled  to  one  vote  per  share.  Certain 
holders  of  the  first  mortgage  bonds  will 
be  entitled  to  registration  rights. 

C.  Tax  Exempt  Bonds 

In  December  1983,  the  Industrial 
Development  Board  of  Mobile,  Alabama 
("IDB")  issued  tax-exempt  bonds  ("1983 
Tax  Exempt  Bonds")  to  finance  the 
construction  of  the  No.  7  Power  Boiler 
and  certain  auxiliary  systems.  In 
December  1994  ("1984  Tax  Exempt 
Bonds"),  the  IDB  issued  tax-exempt 
bonds  to  refund  the  1983  Tax  Exempt 
Bonds. 

Refunding  of  the  1984  Tax  Exempt 
Bonds  occurred  in  1995  by  means  of 
tax-exempt  bonds  in  the  original 
principal  amoimt  of  $85,000,000 
scheduled  to  mature  January  1,  2000. 
Under  the  Plan,  the  tax-exempt  bonds 
will  be  exchanged  for  new  tax-exempt 
bonds  in  an  aggregate  principal  amount 
of  $20,035,000  (subject  to  increase  of  up 
to  an  additional  $2,003,500  aggregate 
principal  amount  of  new  tax-exempt 
bonds  if  each  holder  of  allowed  tax- 
exempt  bondholder  receives  additional 
new  tax-exempt  bonds  rather  than 
common  stock  of  Holdings  as  described 
below)  and  bear  interest  at  the  rate  of 
8%  per  annum. 

In  addition,  the  Plan  contemplates  up 
to  an  aggregate  of  2,740,600  shares  of 
new  common  stock  will  be  issued  to  the 
tax-exempt  bondholders  (based  on  the 
number  of  tax-exempt  bondholders  that 
elect  to  receive  new  common  stock). 
Each  share  of  new  common  stock  will 
be  entitled  to  one  vote  per  share.  Certain 
holders  will  be  entiUed  to  registration 
rights.  Each  of  the  tax-exempt 
bondholders  may  elect,  in  lieu  of 
receiving  any  common  stock  in 
Holdings,  to  receive  additional  new  tax- 
exempt  bonds  equal  to  10%  of  the  new 
bonds  to  be  received  by  the  holder  irom 
$20,035,000  principal  amount  of  new 
tax-exempt  bonds  to  be  distributed  to  all 
these  holders. 

D.  Southern's  and  Its  Affiliates'  Claims 

Under  the  Plan,  Southern  and  its 
affiliates  will  receive  the  treatment 
provided  in  the  Development 
Agreement,  described  above,  in  full 
satisfaction  of  their  claims. 


63272 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


63273 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  00-27132  Filed  10-20-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-43448;  RIe  No.  SR-CBOE- 
00-35] 

Self-Regulatory  Organizations;  Notice 
of  Filing  ar>d  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctwnge  by  ttw  Ctiicago  Board 
Options  Excliange,  Inc.  Relating  to 
Manual  Handling  of  RAES  Orders  In 
Certain  Limltad  Situations 

October  17,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  9, 
2000,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  HI 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  extension  of  a  pilot  program  through 
February  21.2001. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  6.8(c)  in  order  to  extend, 
for  an  additional  six-month  period,  the 
pilot  program  that  ciurently  provides  for 
certain  orders  to  be  rejected  from  RAES 
for  manual  handling  under  certain 
limited  conditions  ("Pilot").  The  text  of 
the  proposed  rule  change  is  available  at 
the  CBOE  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  pvupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 


prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rifle 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Pilot  for  an 
additional  six-month  period.  The  Pilot 
provides  that  orders  be  rejected  from 
RAES  in  the  limited  situation  when  an 
Autoquote-generated  bid  or  offer  for  a 
particular  series  of  options  has  become 
locked  or  crossed  with  the  Exchange's 
best  bid  or  offer  as  established  by  a 
booked  order.  ^  The  Exchange  is 
requesting  an  extension  of  the  Pilot  *  so 
that  RAES  kick-out  procedures  may 
continue  in  effect  while  the  Commission 
is  considering  the  approval  of  two 
proposed  rule  changes.  The  Exchange 
represents  that  these  proposed  rule 
changes,  currentiy  pending  before  the 
Commission,  were  developed  to  obviate 
the  need  for  RAES  kick-outs  under  the 
circumstances  covered  by  the  Pilot. 

In  the  first  extension  of  the  Pilot,^  the 
CBOE  stated  that  the  Exchange  would 
continue  to  seek  other  alternatives  to 
having  RAES  orders  rejected  in  the 
limited  situation  where  quotations 
generated  by  the  Autoquote  system 
become  locked  or  crossed  with  a  booked 
order.^  During  the  6-month  period  of  the 
first  extension  of  the  Pilot,  CBOE 
developed  two  systems  changes  which 
the  Exchange  represents  would,  if 
implemented,  virtually  eliminate  RAES 
kick-outs  imder  the  Pilot.  The  systems 
changes  are  the  subject  of  the  two 
proposed  rule  changes  cmrenUy 
pending  at  the  Conunission. 

The  first  systems  change  is  an 
enhancement  to  the  Automated  Book 
Priority  System  ("ABP"),  called  ABP 
Split  Price,  that  would  allow  incoming 
RAES  orders  utilizing  ABP  to  be 
executed  against  the  book  price  up  to 
the  applicable  book  voliune,  or  a  larger 
amount  as  predetermined  by  the 
appropriate  Floor  Procedure  Conunittee, 
for  the  subject  option  class.  ^  The 


>  15  U.S.C.  788(b)(1). 
'  17  CF.R.  240.19b~t. 


'  Securities  Exchange  Act  Release  No.  42168 
(November  22,  1999).  64  FR  66952  (November  30, 
1999)  (notice  of  rule  propiosal  filing  and  accelerated 
approval  of  order  establishing  Pilot)  ("Original 
Notice");  Securities  Exchange  Act  Release  No. 
42615  (April  3,  2000).  65  FR  19401  (April  11,  2000) 
(notice  of  rule  proposal  filing  and  accelerated 
approval  of  order  granting  extension  of  Pilot)  ("First 
Extension  Notice"). 

*The  Pilot  was  due  to  expire  on  August  21,  2000. 

s  First  Extension  Notice  at  65  FR  19403. 

•Id. 

'  See  SR-CBOE-00-21.  The  proposed  rule  change 
was  published  for  public  comment  in  Securities 


balance  of  these  orders  would  trade  at 
the  next  best  available  price,  whether 
(1)  Against  another  booked  order;  or  (2) 
against  market-makers  logged  onto 
RAES.  If  traded  against  market  makers, 
the  balance  of  such  orders  would  trade 
at  the  best  market-maker  quote,  whether 
generated  by  Autoquote  or  verbalized  by 
a  market  maker. 

The  second  systems  change  for  which 
the  CBOE  has  sought  approval  is  called 
Autoquote  Triggered  EBook  Execution 
("Trigger").^  Trigger  is  an  enhancement 
to  the  electronic  limit  order  book 
("EBook")  that  would  allow  certain 
booked  orders  to  be  automatically 
executed  up  to  the  RAES  contract  limit 
applicable  to  the  particular  series  of 
options.  Trigger  would  become 
operative  in  the  limited  situation  where 
the  bid  or  offer  generated  by  Autoquote 
(or  any  Exchange-approved  proprietary 
quote  generation  system)  for  a  particular 
options  series  locks  or  crosses  the 
Exchange's  best  bid  or  offer  for  that 
series  as  established  by  a  booked  order. 
By  providing  for  automatic  execution  of 
these  booked  orders,  Trigger  would 
eliminate  the  vast  majority  of  RAES 
kick-outs  which  result  when  firms 
seeking  out  prioing  anomalies  detect  a 
skewed  quote  and  submit  a  RAES 
eligible  order  or  orders  to  trade  at  the 
book  price. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act* 
in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-35  and  should  be 
submitted  by  November  13,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

I !  After  careful  review,  the  Commission 

finds  that  the  proposal  is  consistent 
with  Section  6  of  the  Act.^o  In 
particular,  the  Commission  finds  the 
proposal  consistent  with  Section  6(b)(5) 
of  the  Act,*^  which  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
The  Commission  finds  that  it  is  in  the 
public  interest  to  encoinage  the 
Exchange  to  expand  its  implementation 
of  ABP.  The  broader  the  implementation 
of  ABP,  the  more  likely  customer  limit 
orders  will,  where  appropriate,  be  given 
priority  over  other  interest  on  the 
Exchange.  On  the  other  hand, 
implementation  of  ABP  may  also  expose 
market  makers  to  an  unfair  risk  of 
financial  loss  where  the  market  in  an 
underlying  stock  moves  significanUy 
and  quickly  in  a  direction  that  makes  a 
price  established  by  a  booked  order 
substantially  better  than  the  price 
calculated  by  CBOE's  Autoquote 
formula. '2  The  Commission  approves 
this  extension  of  the  Pilot  in  order  to 
permit  the  mitigation  of  these  risks 
while  encouraging  the  Exchange  to  more 
broadly  implement  ABP.  At  the  same 
time,  this  extension  will  provide  the 
Commission  an  opportunity  to  evaluate, 
while  the  Pilot  is  still  in  effect,  the 
Trigger  and  ABP  Split  price  proposals 


designed  to  reduce  the  number  of  RAES 
rejects  pursuant  to  the  Pilot. 

Finally,  the  Commission  plans  to 
evaluate  the  continued  impact  of  the 
Pilot  on  ABP  executions,  as  well  as  the 
impact  of  any  related  rule  proposals 
approved  and  implemented  during  the 
Pilot,  based  on  statistical  data  provided 
by  the  Exchange.  Accordingly,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register. 

It  is  therefore  ordered,  piu'suant  to 
section  19(b)(2)  of  the  Act.^s  tiiat  the 
proposed  rule  change  (SR-CBOE-00- 
35)  is  hereby  approved  through 
February  21.2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. >* 

Nfargaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-27133  Filed  10-20-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43444;  Hie  No.  SR-CHX- 
00-32] 

Salf-Ragulatory  Organizations;  Notice 
of  Rilng  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  tt>e 
Ctiicago  Stocl(  Exchange,  incorporated 
Relating  to  Partial  Automatic 
Execution  of  Orders  for  NASDAQ/NM 
Issues 

Octoberl3.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4 
thereimder.2  notice  hereby  is  given 
that  on  October  10.  2000,  the  Chicago 
Stock  Exchange,  Incorporated  ["CHK" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  has 
designated  the  proposed  rule  change  as 
constituting  a  "non-controversial"  rule 
change  under  paragraph  (f)(6)  of  Rule 
19b-4  imder  the  Act,^  which  renders 
the  proposal  effective  upon  receipt  of 
this  filing  by  the  Commission.*  The 


Exchange  Act  Release  No.  34-43430  (October  11, 
2000). 

•  See  SR-CBOE-00-22. 

•15  U.S.C.  78f(b)(5). 


»» 15  U.S.C.  78f. 

"  15  U.S.C.  78f{b)(5). 

>2  Original  Notice  at  63  FR  66952. 


"  15  U.S.C.  78s(b)(2). 

"17  CFR  200.30-3(a)(12). 

» 15  U.S.C.  78s(bKl). 

»17  CFR  240.19b-*. 

'  17  CFR  24O.19b-4(0(6). 

*The  Exchange  has  represented  that  the  proposed 
rule  change:  (i)  Will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest:  (ii) 


(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
(DHX  nde  governing  automatic 
execution  of  orders  for  NASDAQ/NM 
issues.  Specifically,  the  Exchange 
proposes  to  amend  CHX  Article  XX, 
Rule  37(b)(7)(ii),  to  provide  order- 
sending  firms  with  the  option  to  select 
partial  automatic  execution  of  orders 
that  are  larger  than  the  specialist's  auto- 
execution  threshold  in  instances  where 
a  specialist's  quote  is  away  fi^m  the 
national  best  bid  or  offer  ("NBBO").  The 
text  of  the  proposed  rule  change  is 
available  at  the  Commission  or  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fDr,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nde  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  prepared  summaries,  set  forth 
in  Section  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  the  execution  of 
NASDAQ/NM  Securities.  Specifically, 
the  Exchange  proposes  to  amend  CHX 
Article  XX,  Rule  37(b)(7)(ii)  to  give 
order-sending  firms  the  option  to 
receive  partial  automatic  executions  if 
their  orders  are  larger  than  the 
specialist's  auto-execution  threshold 
when  the  specialist's  quote  is  away  frt)m 
the  NBBO,  or  have  these  orders 
manually  executed  in  their  entirety  as 
they  are  handled  imder  the  current  rule. 
The  proposed  amendments  are  intended 
to  bring  the  Exchange's  ndes  in  line 
with  the  practices  that  currentiy  exist  in 
other  markets  with  respect  to  the  trading 
of  NASDAQ/NM  Securities. 


will  not  impose  any  significant  burden  on 
competition;  and  (iii)  will  not  become  operative  for 
30  days  after  the  date  of  this  filing,  unless  otherwise 
accelerated  by  the  Commission.  The  Exchange  also 
has  provided  at  least  five  business  days  notice  to 
the  Commission  of  its  intent  to  file  this  proposed 
rule  change,  as  required  by  Rule  19b— 4(f)(6)  under 
the  Act.  Id. 
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CHX  Article  XX,  Rule  37,  commonly 
referred  to  as  the  "BEST  Rule,"  among 
other  things,  guarantees  automatic 
executions  if  an  order  Mis  within 
certain  size  parameters,  i.e.,  the  auto- 
acceptance  threshold  and  the  auto- 
execution  threshold.  The  auto-execution 
threshold  is  an  order  size  designated  by 
the  specialist  for  each  issue,  up  to 
which  size  orders  will  be  executed 
automatically  at  the  NBBO.s 

CHX  Article  XX.  Rule  37(b)(7)(ii) 
currently  provides  that  in  instances 
where  a  NASDAQ/NM  specialist's  quote 
is  not  at  the  NBBO,  an  order  that  is  of 
a  size  greater  than  the  auto-ex^cution 
threshold  for  the  secvirity  will  not  be 
automatically  executed,  but  will  be 
filled  manually  in  accordance  with  the 
specialist's  obligations  under  the  BEST 
Rule,  and  the  manual  handling 
requirements  of  CHX  Rule  43(d)  of 
Article  XX. 

Some  of  the  Exchange's  order-sending 
firms  believe  that  prompt  execution  of 
"partial  fills"  may  be  advantageous  for 
their  customers  in  many  instances. 
Therefore,  the  Exchange  proposes  this 
rule  change  to  provide  an  alternative  to 
these  firms  that  would  permit  partial 
automatic  executions  of  orders  larger 
than  the  specialist's  auto-execution 
threshold,  upon  the  election  of  an  order- 
sending  firm.  Amended  CHX  Rule 
37(b)(7)  would  provide  that  in  instances 
where  a  NASDAQ/NM  specialist's  quote 
is  not  at  the  NBBO,  an  order  that  is  of 
a  size  greater  than  the  auto-execution 
threshold  for  the  security  will  be 
designated  as  an  open  order  and  filled 
manually  in  accordance  with  he 
specialist's  obligations  under  the  BEST 
Ride  and  the  manual  handling 
requirements  of  Rule  43(d)  of  Article 
XX,  unless  the  customer  sending  the 
order  previously  has  indicated  its 
election  to  have  such  orders  filled  on  a 
partial  basis,  i.e.,  filled  automatically  up 
to  the  auto-execution  threshold,  with 
the  balance  of  the  order  to  be  designated 
as  an  open  order. 

The  Exchange  believes  that  the 
proposed  rule  change  is  to  the 
advantage  of  those  order-sending  firms 
and  their  customers  that  have  a  strong 
preference  for  quick  executions  even  in 
circumstances  where  less  than  the  entire 
order  is  confirmed  as  filled.  As  set  forth 
above,  the  foregoing  nUe  change  is 
intended  to  place  the  Exchange's  rules 
in  line  with  existing  market  practice 
relating  to  the  trading  of  NASDAQ/NM 
Securities.  The  proposed  nde  change 
thus  necessarily  contemplates  certain 
distinctions  between  transactions  in 


Dual  Trading  System  issues  and 
NASDAQ/NM  issues.  The  Exchange's 
Rules  Committee  and  its  Committee  on 
Floor  Procedure,  both  of  which  are 
populated  by  specialists  in  both  issues, 
approve  all  such  distinctions.  Both 
committees  concur  that  the  proposed 
rule  change  does  not  place  specialists 
on  unequal  footing  based  on  the  type  of 
issue  traded,  but  merely  reflects  the 
distinctions  between  the  markets  for 
Dual  Trading  System  issues  and 
NASDAQ/NM  issues. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  that  are  applicable  to  a 
national  seciuities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b). ^  In  particular,  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  Regarding  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  conunents  were  neither 
solicited  nor  received. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  nde  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act «  and 
subparagraph  (f)(6)  of  Rule  19b-4 
thereimder.^  The  proposed  rule  change: 
(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  does  not  become  operative  imtil 
thirty  days  after  the  date  of  filing,  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  provided  that  the  Exchange  has 


given  the  Commission  wnritten  notice  of 
its  intent  to  file  the  proposed  rule 
change,  along  with  a  brief  description 
and  text  of  the  proposed  rule  change,  at 
least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change,  or 
such  shorter  time  as  designated  by  the 
Commission. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal.  In  addition,  the 
Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  more  than  five 
business  days  prior  to  the  date  of  the 
filing  the  proposed  rule  change. 

The  Conumssion  finds  that  it  is 
appropriate  to  accelerate  the  operative 
date  of  the  proposal  and  designate  the 
proposal  to  become  operative  today.  i° 
The  Commission  finds  that  it  is 
appropriate  to  accelerate  the  operative 
date  of  the  proposed  rule  change 
because  the  change  will  provide 
investors  who  have  a  preference  for 
quick  executions  the  efficiency  of 
automatic  execution,  even  in 
circumstances  where  less  than  the  entire 
order  is  confirmed  as  filled.  For  this 
reason,  and  because  use  of  the  partial 
execution  feature  is  completely 
voluntary  on  the  part  of  investors,  the 
Commission  finds  that  designation  of 
the  proposal  to  become  operative  today 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Further,  the  Commission  expects  that 
with  the  advent  of  this  proposed  rule, 
more  investors  will  receive  executions 
at  the  NBBO  because  they  will  be  able 
to  elect  to  receive  automatic  executions 
that  are  guaranteed  to  be  at  the  NBBO, 
instead  of  relying  entirely  on  less 
certain  manual  executions. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate,  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


'  If  the  specialist's  quote  is  at  the  NBBO,  the 
execution  size  is  subject  to  the  specialist's  finn 
quote  obligations. 


"15U.S.C.  78f(b). 
'15U.S.C.  78f(b)(5). 
"ISUSCZSstbMsMA). 
•17  CFR  240. 1 9b-4(f)(6). 


'"For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 
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Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-00-32  and  should  be 
submitted  by  November  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-27135  Filed  10-20-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43441 ;  File  No.  SR-NASO- 
00-55] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Delivery 
Requirement  of  a  Margin  Disclosure 
Statement  to  Non-Institutional 
Customers 

October  12,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19l>-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2000,  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  IH  below,  which  Items 
have  been  prepared  by  NASD 
Regulation.  On  September  26,  2000,  the 
NASD  submitted  Amendment  No.  1  to 
the  proposed  rule  change.  ^  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regidation  is  proposing  to  add 
a  new  NASD  Rule  2341  to  require  its 
members  to  deliver  to  their  non- 
institutional  customers,  prior  to  or  at  the 
opening  of  a  margin  accoimt,  a  specified 
disclosure  statement  that  discusses  the 
operation  of  margin  accounts  and  the 
risk  associated  vfith  trading  on  margin. 
NASD  Regulation  also  proposes  to 
require  NASD  members  to  deliver  the 
specified  disclosure  statement  to  their 
non-institutional  customers  with  margin 
accotmts  on  cm  annual  basis.  Below  is 
the  test  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 

Rule  2341.  Margin  Disclosure  Statement 

(a)  No  member  shall  open  a  margin 
account,  as  specified  in  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  for  or  on  behalf  of  a 
non-institutional  customer,  unless,  prior 
to  or  at  the  time  of  opening  the  account, 
the  member  has  furnished  to  the 
customer,  individually,  in  writing  or 
electronically,  the  following  margin 
disclosure  statement: 

Your  brokerage  firm  is  furnishing  this 
document  to  you  to  provide  some  basic 
facts  abut  purchasing  securities  on 
margin,  and  to  alert  you  to  the  risks 
involved  with  trading  securities  in  a 
margin  account.  Before  trading  stocks  in 
a  margin  account,  you  should  carefully 
review  the  margin  agreement  provided 
by  your  firm.  Consult  your  firm 
regarding  any  questions  or  concerns  you 
may  have  with  your  margin  accounts. 

When  you  purchase  securities,  you 
may  pay  for  the  securities  in  full  or  you 
may  borrow  part  of  the  purchase  price 
from  your  brokerage  firm.  If  you  choose 
to  borrow  funds  from  your  firm,  you  will 
open  a  margin  account  with  the  firm. 
The  securities  purchased  are  the  firm's 
collateral  for  the  loan  to  you.  If  the 
securities  in  your  account  decline  in 
value,  so  does  the  value  of  the  collateral 
supporting  your  loan  and.  as  a  result  the 
firm  can  take  action,  such  as  issue  a 


"  17  CFR  200.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'In  Amendment  No.  1.  NASD  Regulation 
proposes  to  amend  the  proposed  rule  language. 
Specifically.  Amendment  No.  1  clarifies  that  if  the 
equity  in  a  customer's  margin  account  falls  below 


applicable  requirements,  an  NASD  member  firm 
can  force  the  sale  of  any  of  the  securities  in  any  of 
the  customer's  accounts  held  at  the  firm  and  such 
liquidations  are  not  limited  to  the  customer's 
margin  account.  Additionally,  NASD  Regulation 
deletes  the  phrase  "under  the  law"  fitjm  its  original 
filing  to  clarify  that  maintenance  margin 
requirements  are  requirements  of  self-regulator>' 
organizations.  See  Letter  fix)m  Alden  S.  Adkins, 
General  Counsel  and  Senior  Vice  President,  NASD 
Regulation,  to  Katharine  A.  England.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  September  25,  2000. 


margin  call  and/or  sell  securities  in  any 
of  your  accounts  held  with  the  member, 
in  order  to  maintain  the  required  equity 
in  the  account. 

It  is  important  that  you  fully 
understand  the  risks  involved  in  trading 
securities  on  margin.  These  risks 
include  the  following: 

•  You  can  lose  more  funds  than  you 
deposit  in  the  margin  account  A  decline 
in  the  value  of  securities  that  are 
purchased  on  margin  may  require  you 
to  provide  additional  funds  to  the  firm 
that  has  made  the  loan  to  avoid  the 
forced  sale  of  those  securities  or  other 
securities  in  your  account(s). 

•  The  firm  can  force  the  sale  of 
securities  in  youraccount(s).  If  the 
equity  in  your  account  falls  below  the 
maintenance  margin  requirements  of 
the  firm's  higher  "house"  requirements, 
the  firm  can  sell  the  securities  in  any  of 
your  accounts  held  at  the  firm  to  cover 
the  margin  deficiency.  You  also  will  be 
responsible  for  any  short  fall  in  the 
account  after  such  a  sale. 

•  The  firm  can  sell  your  securities 
without  contacting  you.  Some  investors 
mistakenly  believe  that  a  firm  must 
contact  them  for  a  margin  call  to  be 
valid,  and  that  the  firm  carmot  liquidate 
securities  in  their  accounts  to  meet  the 
call  unless  the  firm  has  contacted  them 
first.  This  is  not  the  case.  Most  firms  will 
attempt  to  notify  their  customers  of 
margin  calls,  but  they  are  not  required 
to  do  so.  However,  even  if  a  firm  has 
contacted  a  customer  and  provided  a 
specific  date  by  which  the  customer  can 
meet  a  margin  call,  the  firm  can  still 
take  necessary  steps  to  protect  its 
financial  interests,  including 
immediately  selling  the  securities 
without  notice  to  the  customer. 

•  You  are  not  entitled  to  choose 
which  securities  in  your  account(s)  are 
liquidated  or  sold  to  meet  a  margin  call. 
Because  the  securities  are  collateral  for 
the  margin  loan,  the  firm  has  the  right 
to  decide  which  security  to  sell  in  order 
to  protect  its  interests. 

•  The  firm  can  increase  its  "house" 
maintenance  margin  requirements  at 
any  time  and  is  not  required  to  provide 
you  advance  written  notice.  These 
changes  in  firm  policy  often  take  effect 
immediately  and  may  result  in  the 
issuance  of  a  maintenance  margin  call. 
Your  failure  to  satisfy  the  call  may 
cause  the  member  to  liquidate  or  sell 
securities  in  your  accounUs). 

•  You  are  not  entitled  to  an  extension 
of  time  on  a  margin  call.  While  an 
extension  of  time  to  meet  margin 
requirements  may  be  available  to 
customers  under  certain  conditions,  a 
customer  does  not  have  a  right  to  the 
extension. 
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(b)  Members  shall,  with  a  frequency  of 
not  less  than  once  a  calendar  year, 
deliver  individually,  in  writing  or 
electronically,  the  disclosure  statement 
described  in  paragraph  (a)  to  all  non- 
institutional  customers  with  margin 
accounts. 

(c)  In  lieu  of  providing  the  margin 
disclosure  statement  specified  in 
paragraph  (a),  a  member  may  provide  to 
the  customer  an  alternative  disclosure 
statement,  provided  that  the  alternative 
disclosure  statement  shall  be 
substantially  similar  to  the  disclosure 
statement  specified  in  paragraph  (a). 

(d)  For  purposes  of  this  Rule,  the  term 
"non-institutional  customer"  means  a 
customer  that  does  not  qualify  as  an 
"institutional  account"  under  Rule 
3110(c)(4). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
simmiaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

1.  Purpose 

a.  Background.  The  recent  growth  in 
the  level  of  customer  margin  account 
balances,  coupled  with  the  increase  in 
customer  inquiries  and  complaints  to 
NASD  Regulation  and  SEC  stafe 
relating  to  the  handling  of  margin 
accoimts,  has  raised  concerns  as  to 
whether  investors  understand  the 
operation  and  risks  associated  with 
margin  trading.  NASD  Regulation 
believes  that  investors'  misconceptions 
about  margin  requirements,  particularly 
with  respect  to  maintenance  margin, 
may  cause  investors  to  underestimate 
the  risks  of  margin  trading  and  to 
misunderstand  the  operation  of  and 
reasons  for  margin  calls. 

In  this  regard,  a  recent  report  issued 
by  the  General  Accounting  Office 
("GAO")  noted  that  the  SEC  has 
determined  from  the  customer 
complaints  it  has  received  that  many 
investors  who  traded  on-line  did  not 


understand  margin  requirements.*  The 
lack  of  disclosures  relating  to  when 
firms  would  sell  securities  in  a  margin 
accoimt  to  cover  margin  loans  was 
among  the  leading  margin-related 
complaints  that  the  SEC  received. 

The  GAO  Report  also  collected  and 
sxunmarized  information  from  12  on- 
line broker-dealers.^  All  of  the  on-line 
firms  contacted  did  provide  their 
customers  the  limited  information 
currently  required  on  margin  trading.^ 
Some  firms  also  provided  additional 
information  relating  to  margin,  such  as 
requirements  for  account  opening, 
procedures  for  selling  securities  to  cover 
account  losses,  or  special  requirements 
for  volatile  stocks.  However,  nearly  half 
of  the  firms  contacted  automatically 
opened  margin  accoimts  for  new 
customers  without  providing  the 
customer  information  relating  to  the 
risks  associated  with  margin  trading.  At 
three  firms  that  automatically  ^  opened 
margin  accounts,  customers  would  find 
out  about  their  account  type  only  if  they 
read  and  imderstood  their  account 
agreements,  which  SEC  staff  indicated 
were  vmtten  in  legal  language  and  may 
be  difficult  for  investors  to  imderstand. 
Three  of  the  12  on-line  broker-dealers 
contacted  did  take  "extra  measures"  to 
ensure  that  their  customers  understood 
that  stocks  could  be  sold  to  cover 
outstanding  loans  in  a  margin  account. 
These  firms  included  information  on 
their  web  sites  that  explained  that 
accoimts  could  be  liquidated  in  fast- 
moving  markets  before  the  customary 
period. 

The  GAO  Report  concluded  that 
better  investor  protection  information. 


*  See  On-Line  Trading.  Better  Investor  Protection 
Information  Needed,  Report  to  Congressional 
Requesters.  GAO,  GGD-00-43  (May  2000)  (the 
"GAO  Report").  According  to  the  GAO  Report, 
between  January  1998  and  June  1999, 140  margin- 
related  complaints  concerning  on-line  trading  firms 
were  submitted  to  the  SEC. 

'These  firms  represented  less  than  10  percent  of 
the  total  estimated  number  of  firms  that  offer  on- 
line trading.  However,  they  accounted  for  about  90 
percent  of  the  on-line  trading  volume  during  early 
1999. 

»Rule  lOb-16  under  the  Act  ("SEC  Rule  lOb-16") 
requires  broker-dealers  that  extend  credit  to 
customers  to  finance  securities  transactions  to 
furnish,  in  writing,  specified  information  regarding 
the  terms  of  the  loan.  These  disclosures  must  be 
made  on  both  an  initial  and  periodic  basis.  For 
example,  at  the  time  a  customer  opens  a  margin 
account,  the  broker-dealer  must  provide  the 
customer  with  a  written  statement  disclosing, 
among  other  things,  the  annual  rate  of  interest,  the 
method  of  computing  interest,  and  what  other 
credit  charges  may  be  imposed. 

'Those  firms  that  provided  clear  indications  of 
the  type  of  account  to  be  opened  offered  their 
customers  the  option  on  the  web  site  to  choose 
either  a  cash  or  margin  account,  or  both.  However, 
those  firms  that  automatically  opened  margin 
accounts  only  offered  new  customers  a  choice  with 
respect  to  account  ownership,  such  as  joint  or 
individual  account. 


including  information  relating  to  margin 
requirements,  was  needed  on  web  sites 
of  some  on-line  broker-dealers.  In  this 
regard,  the  GAO  Report  recommended 
that  the  SEC  ensure  that  broker-dealers 
with  on-line  trading  systems  include 
accurate  and  complete  information  on 
their  web  sites  regarding,  among  other 
things,  margin  requirements. 

b.  Specific  Areas  of  Concern.  Based 
on  customer  complaints  and  inquiries  it 
has  received,  NASD  Regulation 
identified  several  areas  associated  with 
margin  trading  that  may  have  generated 
confusion  and  misvmderstanding 
between  NASD  customers  and  members. 
These  include: 

i.  Margin  Calls — Notification.  Some 
investors  hold  the  mistaken  belief  that 
their  broker-dealer  must  contact  them 
for  a  margin  call  to  be  valid,  and  that 
their  broker-dealer  cannot  liquidate 
securities  in  their  account  to  meet  the 
call  unless  a  specified  number  of  days 
have  passed  and/or  the  broker-dealer 
has  contacted  the  customer.  There  are 
no  such  restrictions  in  Regulation  T*  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  or  NASD  Rule  2520.9 
Moreover,  securities  that  have  been 
purchased  on  margin  by  a  customer  are 
collateral  for  the  margin  loan  and  are, 
therefore,  subject  to  the  security  claim 
of  the  broker-dealer  until  the  customer 
fully  pays  for  the  securities.  Thus,  if  a 
broker-dealer  believes  that  the  collateral 
for  the  margin  loan  is  at  risk,  the  broker- 
dealer  is  entitled  to  take  any  steps 
necessary  to  protect  its  financial 
interests,  including  immediate 
liquidation  without  notice  to  the 
customer.  Some  broker-dealers  will 
attempt  to  notify  their  customers  of 
margin  calls,  but  they  are  not  required 
to  do  so.  However,  even  if  a  broker- 
dealer  has  contacted  a  customer  and 
provided  a  specific  date  by  which  the 
customer  can  meet  a  margin  call,  the 
broker-dealer  can  still  take  necessary 
steps  to  protect  its  financial  interests, 
including  immediate  liquidation, 
without  further  notice  to  the  customer. 

ii.  Extensions  of  time  on  margin  calls. 
Some  investors  believe  they  are 
automatically  entitled  to  an  extension  of 
time  to  meet  margin  calls.  While  an 
extension  of  time  to  meet  initial  margin 
requirements  may  be  available  to  the 
customer  under  certain  conditions,  it  is 
only  granted  if  the  clearing  firm  chooses 
to  request  an  extension  from  its 
Designated  Examining  Authority;  the 
customer  does  not  have  a  right  to  an 
automatic  extension. 

In  addition,  some  investors  believe 
that  when  a  maintenance  margin  call 


•  12  CFR  220  et  seq. 

3  NASD  Rule  2520  governs  margin  requirements. 
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has  been  issued  they  are  entitled  to  one 
or  more  extensions  of  time  to  meet  the 
call;  however,  there  is  no  mechanism  for 
extending  maintenance  margin  calls.  If 
the  customer  fails  to  meet  a 
maintenance  margin  call,  the  broker- 
dealer  can,  under  certain  circumstances, 
take  a  charge  to  its  net  capital  in  lieu  of 
collecting  the  call,  but  the  broker-dealer 
is  not  required  to  do  so,  and  the 
customer  has  no  right  to  demand  it. 

iii.  Right  to  dictate  which  security  is 
liquidated.  Some  investors  believe  that 
they  have  the  right  to  control  which 
securities  are  liquidated  to  meet  a 
maintenance  margin  call  if  there  is  more 
than  one  security  in  the  NASD 
customer's  accoimts. '°  There  is  no 
provision  in  the  margin  rules  that  gives 
the  customer  the  right  to  control 
liquidation  decisions.  As  discussed 
above,  because  the  securities  are 
collateral  for  the  margin  loan,  the 
broker-dealer  has  the  right  to  control  the 
disposition  of  the  collateral  in  order  to 
protect  its  interests.  In  this  regard,  the 
broker-dealer  may  choose  which 
securities  in  the  margin  account,  or  any 
other  account  held  by  NASD  member  on 
behalf  of  the  customer,  to  liquidate,  and 
this  selection  need  not  relate  to  factors 
associated  with  the  individual 
customer.  1'  For  example,  the  NASD 
broker-dealer  may  choose  a  particular 
security  in  a  customer's  account  to 
liquidate  based  on  a  high  concentration 
of  the  security  held  by  customers  firm- 
wide. 

iv.  NASD  members  raising  their 
maintenance  margin  requirements. 
Some  NASD  members  have  increased 
their  "house"  maintenance  margin 
requirements  as  a  result  of  concerns 
about  the  volatility  and  extreme  price 
run-ups  on  certain  stocks,  the  risks  to 
their  customers,  and  the  NASD 
member's  own  potential  exposure  to 
losses  from  Tnargin  defaults.  These 
changes  in  policy  often  take  effect 
immediately  and  may  result  in  the 
issuance  of  a  maintenance  margiii  call. 
A  customer's  failure  to  satisfy  die  call 
will  usually  cause  the  NASD  member  to 
liquidate  a  portion  of  the  customer's 
account. 

Some  investors  believe  that  an  NASD 
member  must  provide  thirty  days 
written  notice  before  implementing  this 
type  of  change.  While  SEC  Rule  lOb-16 
requires  members  to  disclose  to 
customers  the  credit  terms  (interest  rates 
and  methods  of  calculating  interest)  for 
margin  transactions  and  requires 
advance  written  notice  of  such  changes, 
it  does  not  require  advance  notice  of  the 
amount  of  margin  required. 


C.  Proposed  Requirements.  Although 
NASD  Regulation  recognizes  that  some 
NASD  members  are  providing 
additional  disclosures  to  customers 
relating  to  margin,  the  content  of  these 
disclosures  is  not  consistent  from  firm 
to  firm  and  may  not  always  be  in  a  form 
that  is  understandable  to  investors. 
Thus,  NASD  Regulation  proposes  to 
implement  a  new  NASD  Rule  2341  that 
would  require  NASD  members  to 
deliver  a  disclosure  statement  that 
includes  all  the  "buUeted"  information 
as  specified  in  the  proposed  NASD  Rule 
2341,  or  a  substantially  identical 
disclosure  statement  '^  to  their  non- 
institutional  customers.  13  NASD 
members  would  be  required  to  deliver 
the  mandated  disclosure  statement,  in 
writing  or  electronically,  to  customers 
individually, i*  prior  to  or  at  the  opening 
of  a  margin  account.  NASD  Regulation 
also  would  require  NASD  members  to 
deliver  the  mandated  disclosure 
statement  annually  to  all  of  their  non- 
institutional  customers  with  margin 
accoimts.  NASD  members  would  be 
required  to  provide  the  mandated 
disclosure  statement  to  existing  margin 
customers  at  the  time  the  NASD 
member  is  required  to  send  the  next 
annual  statement  to  the  customer 
(following  the  effective  date  of  the  rule 
change),  but  not  to  exceed  180  days 
following  the  effective  date  of  the  rule 
change. 

The  mandated  margiTi  disclosure 
statement  would:  (1)  Describe  the 
operation  of  a  margin  account;  (2) 
emphasize  that  customers  should 
carefully  review  their  margin 
agreements;  and  (3)  clarify  some  of  the 
risks  associated  with  margin  trading, 
including  among  others,  that  the 
customer  cam  lose  more  funds  than 


10  See  Amendment  No.  1,  supra  note  3. 
"W. 


"  NASD  Regulation  represents  that  it  will 
determine  whether  an  alternative  disclosure 
statement  contains  substantially  identical 
information  as  required  by  the  proposed  NASD 
Rule  2341  at  its  examination  of  the  particular  NASD 
firm.  Telephone  conversation  between  Stephanie 
Dumont,  Counsel,  NASD  Regulation,  and  Hong-anh 
Tran,  Special  Counsel,  Division,  Commission, 
September  28,  2000. 

"The  term  "non-institutional  customer"  would 
mean  a  customer  that  does  not  qualify  as  an 
"institutional  account"  under  NASD  Rule  311(cH4). 
NASD  Rule  3110(c)(4)  defines  "institutional 
account"  to  mean  the  account  of:  (1)  a  bank,  savings 
and  loan  association,  insurance  company,  or 
registered  investment  company;  (2)  an  investment 
adviser  registered  either  with  ^e  Commission 
under  Section  203  of  the  Investment  Advisers  Act 
of  1940  or  with  a  state  securities  commission  (or 
agency  or  office  performing  similar  functions);  or 
(3)  any  other  entity  (whether  a  natural  person, 
corporation,  partnership,  trust,  or  otherwise)  with 
total  assets  of  at  least  SSO  million. 

'*  Members  would  be  required  to  deliver  the 
disclosiu^  statement  to  each  customer  individually. 
A  member  firm  posting  the  disclosure  statement  on 
its  web  site  would  not  fulfill  the  proposed  delivery 
requirements. 


initially  deposited,  the  firm  can  force 
the  sale  of  die  securities  in  the 
customer's  account(s)  held  by  the  firm 
without  notice  to  the  customer,  the  firm 
can  dictate  which  security  is  selected 
for  liquidation,  and  the  customer  is  not 
entitled  to  an  extension  of  time  on  a 
margin  call. 

NASD  members  would  be  permitted 
to  develop  an  alternative  margin 
disclosure  statement,  provided  that  the 
alternative  disclosure  statement  is 
substantially  similar  to  the  mandated 
disclosure  statement  and  incorporates 
all  of  the  relevant  concepts.  Under  the 
proposed  rule  change,  disclosure  at  or 
prior  to  the  opening  of  the  account 
would  bo  made  in  a  separate  document, 
even  if  an  NASD  member  firm  chooses 
to  deliver  the  margin  disclosure 
statement  as  part  of  or  within  the 
margin  agreement  or  other  opening 
account  documentation. ^^^  However, 
with  respect  to  the  annual  disclosure 
statement  requirement,  NASD  members 
would  be  permitted  to  provide  the 
margin  disclosure  statement  within 
other  documentation,  such  as  the 
customer  account  statement. 

NASD  Regulation  intends  to 
announce  the  effective  date  of  the 
proposed  rule  change  in  a  Notice  to 
Members  to  be  published  no  later  than 
60  days  following  Commission  approval 
of  the  proposed  rule  change.  The 
effective  date  will  be  30  days  following 
publication  of  the  Notice  to  Members 
announcing  Commission  approval  of  the 
proposed  rule  change.  With  respect  to 
the  annual  delivery  requirement, 
members  would  be  required  to  provide 
the  margin  disclosure  statement  to  each 
existing  margin  customer  at  the  time  the 
member  is  required  to  send  the  next 
annual  statement  to  the  NASD  customer 
(following  the  effective  date  of  the  rule 
change),  but  not  to  exceed  180  days 
following  the  effective  date  of  the  rule 
change. 

2.  Statutory  Basis 

NASD  Regulation  beleives  that  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(6) '«  of  the  Act,  in  that 
the  proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  fust  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  NASD  Regulation 


"NASD  Regulation  represents  that  an  NASD 
member  firm  may  choose  to  deliver  the  disclosure 
statement  or  other  opening  account  documentaiton 
on  a  separate  page  of,  or  as  an  attachment  to,  the 
margin  agreement.  Telephone  conversation  between 
Stephanie  Dimiont,  Counsel,  NASD  Regulation,  and 
Sapna  Patel,  Law  Clerk,  Division,  Commission, 
October  12.  2000. 

>«15U.S.C78o-3{bM6). 
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believes  that  the  proposed  rule  change 
will  provide  non-institutional 
customers,  who  may  have  margin 
accoimts  with  NASD  members,  with  a 
better  understanding  of  the  operation  of 
a  margin  accoimt  and  the  risks 
associated  with  margin  trading. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  The 
Commission  is  specifically  soliciting 
comments  on  whether  the  proposed 
disclosure  is  sufficient  and  non- 
misleading,  or  whether  changes  to  the 
disclosvire  statement  should  be  made. 
For  example,  the  Commission  is 
concerned  that  the  proposed  rule 
language  would  not  require  NASD 
member  firms  to  disclose  to  customers 
that  any  and  aU  assets,  including 
seciirities  or  any  other  property  the 
customer  has  on  account  at  the  member 
firm  and  any  of  its  affiliates,  whether 
carried  individually  or  jointly  with 
others,  may,  depending  on  the  margin 
agreement,  be  used  by  the  broker-dealer 
to  satisfy  a  maintenance  margin  call. 
Should  broker-dealer  disclose  this  fact?  - 
Are  other  changes  to  the  proposed 
disclosure  merited?  Persons  making 


written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  ins{>ection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-55  and  should  be 
submitted  by  November  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-27138  Filed  10-20-00;  8:45  am] 
oooe  Mna-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  34-43447;  RIa  No.  SR-NSCC- 
00-05] 

Self-Regulatory  Organlzationa; 
National  SecurHlea  Clearing 
Corporation;  Notice  of  Filing  of 
Propoeed  Rule  Change  Related  to 
Mutual  Fund  Services 

October  16,  2000. 

Pvirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
April  7,  2000,  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  and  on  April  19, 
2000,  and  May  8,  2000,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ID  below,  which  items 
have  been  prepared  primarily  by 
NSCC.2  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
parties. 


»'  17  CFR  200.30-3(a)(12). 

'  15  U.S.C  78s(b)(l). 

="  A  copy  of  NSCC's  proposed  rule  change,  the 
attached  exhibits,  and  amendments  are  available  at 
the  Commission's  Public  Reference  Section  and' the 
principal  office  of  NSCC. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  modify 
NSCC's  rules  to  permit  additional  types 
of  investment  products  to  be  processed 
through  NSCC's  Mutual  Fxmd  Services. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fbr,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NSCC  participants  who  utilize 
NSCC's  Defined  Contribution  Clearance 
and  Settlement  Service  of  NSCC's 
Mutual  Fund  Services  and  who 
recognize  the  value  of  processing 
investment  product  transactions 
through  NSCC  have  requested  that 
NSCC  permit  additional  types  of 
investment  products  regulated  imder 
state  insurance  law»  or  federal  or  state 
banking  laws  to  be  eligible  for 
processing  through  NSCC's  Mutual 
Fund  Services.  Examples  of  "Investment 
Funds"  include  stable  value  funds, 
separate  account  group  guaranteed 
investment  contracts  (which  are 
regulated  as  group  ainnuities),  and 
collective  bank  investment  trust.  Asset 
classes  of  these  types  are  typically 
included  in  defined  contribution 
retirement  plans  and  thus  their 
inclusion  in  Mutual  Fimd  Services  will 
benefit  third  party  administrator 
("TPA")  members  and  other 
participants  by  standardizing  their 
processing  of  these  Investment  Fimds  in 
the  same  manner  as  mutual  funds  are 
now  processed  under  NSCC's  mutual 
fimd  services.  Standardized  processing 
will  permit  defined  contribution  plan 
administrators  to  provide  Investment 
Fund  products  to  defined  contribution 
plan  clients  without  the  systems  or 
manual  processing  infrastructure  and 
related  costs  required  by  the  current 
processing  methods. 
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^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


To  accommodate  their  participants' 
request,  NSCC  proposes  to  create  a  new 
class  of  eligible  securities,  defined  as 
Investment  Funds,  that  may  be 
processed  through  its  mutual  fund 
services.  This  rule  filing  will  permit 
NSCC  to:  (1)  Add  such  class  of 
securities  to  those  currently  eligible  for 
processing  through  mutual  fund 
services;  (2)  make  corresponding 
changes  to  the  categories  of  entities 
eligible  to  process  these  transactions 
through  the  mutual  fimd  services;  (3) 
establish  standards  of  financial 
responsibility  and  operational  capability 
for  those  participants  wishing  to  process 
such  Investment  Fimds  through  NSCC's 
mutual  fund  services;  and,  (4)  make 
technical  conforming  changes  to  the 
existing  rules  where  necessary. 

Investment  Fimds  will  be  defined  as 
any  fund  or  investment  entity  that  is 
subject  to  regulation  imder  applicable 
federal  and  state  banking  and/or 
insurance  laws.  Investment  Funds  will 
include  such  things  as  bank  collective 
investment  trusts,  separate  account 
guaranteed  investment  contracts,  and 
other  similar  pooled  investment 
vehicles.  All  hi  vestment  Fund  products 
will  be  subject  to  regulation  under 
federal  or  state  banking  laws  or  state 
insurance  laws.  Only  Investment  Fimds 
that  have  been  assigned  a  CUSIP 
number  would  be  eligible  for  processing 
through  NSCC's  mutual  fund  services. 

For  the  purpose  of  processing 
transaction  in  Investment  Fimds,  NSCC 
also  proposes  expanding  the  types  of 
entities  that  may  qualify  as  a  Fund 
Member  under  Rule  51  of  NSCC's  Rules 
to  permit  insurance  companies,  banks, 
and  trust  companies  as  packagers  and 
sponsors  of  such  funds  to  apply  to 
become  a  Fund  Member.  As  with  other 
entities  seeking  to  become  a  Fund 
Member,  an  insurance  company,  bank, 
or  trust  company  seeking  to  process 
Investment  Fund  transaction  through 
NSCC's  Mutual  Fund  Services  will  be 
required  to  enter  into  an  agreement 
setting  forth  its  rights  and  obligations  as 
a  Fund  Member,  including  that  it  will 
limit  its  use  of  NSCC's  services  to  use 
of  Mutual  Fund  Services  (or  Insurance 
Processing  Services,  as  the  case  may  be), 
'  comply  with  NSCC's  rules  and 
procedures,  and  permit  NSCC  to  inspect 
its  books  and  records.  Moreover,  as  with 
all  other  transactions  in  Mutual  Fund 
Services,  transactions  involving 
Investment  Funds  will  not  be 
guaranteed  by  NSCC.  As  currently 
provided  in  NSCC's  Rules,  if  one  side 
fails  to  pay  for  a  transaction,  the  contra 
side  will  be  required  to  return  to  NSCC 
any  funds  received  fit)m  NSCC.'* 


Under  the  proposed  rule  change,  Rule 
2  of  NSCC's  Rules  and  Procedures  will 
be  amended  to  permit  an  insurance 
company  to  become  a  mutual  fund 
member  or  insurance  services  member 
in  order  to  transmit  Investment  Fimd 
purchases,  exchanges,  and  redemption 
orders  to  a  fund  member  and  engage  in 
other  customer-related  transactions  with 
a  fund  member.  In  addition  to  the 
standards  set  forth  in  Addenda  B  and  I 
of  NSCC's  Rules  currently  applicable  to 
mutual  fund  and  insurance  services 
members  and  fund  members 
respectively,  entities  seeking  to  process 
Investment  Fund  transactions  through 
Mutual  Fund  Services  would  be 
required  to  meet  the  rating  and  capital 
requirements  set  forth  in  new 
Addendum  V,  Financial  Standards  for 
Applicants  and  Participants  Processing 
Investment  Funds  Transactions  Through 
Mutual  Fund  Services,  of  NSCC's  Rules. 

2.  Statutory  Basis 

Since  NSCC  is  proposing  to  make  a 
new  category  of  securities  eligible  for 
mutual  fund  services  processing,  the 
proposed  rule  change  will  also  make 
technical  conforming  changes  to  certain 
existing  rules  in  order  to  include  a 
reference  to  Investment  Funds  as 
applicable. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  will  make  a  new  class 
of  securities  eligible  for  processing 
through  NSCC's  mutual  fund  services 
and  thereby  should  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
these  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  nde  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Commission  received  one 
comment  letter  which  was  subsequently 
withdrawn  by  the  commenter.^ 

m.  Date  of  Effectiveness  of  the 
Proposed  Role  Change  and  Timing  fbr 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC. 

All  submissions  should  refer  to  File 
No.  SR-NSCC-00-05  and  should  be 
submitted  by  November  13,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-27137  Filed  10-20-00;  8:45  am) 

MJJNQ  CODE  aoi  0-01-11 


*  Addendum  D  of  NSCC's  Rules  and  Procedures. 


'  Letter  fitim  Harold  H.  Morley,  Chairman  and 
chief  Executive  Officer,  Morley  Financial  Services, 
Inc.,  to  Jonathan  Katz,  Secretary,  Commission  (May 
16.  2000);  and  from  loan  K.  Hall,  Senior  Vice 
President  and  Director.  Morley  Financial  Services, 
Inc..  to  Secretary  of  the  Commission,  Commission 
(August  18.  2000). 


•  17  CFR  200.3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelaaM  No.  34-43442;  File  No.  SR-NYSE- 
00--40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Profwsed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Regarding 
Sectkm  804  of  the  Exchange's  Listed 
Company  Manual 

October  13,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Act  of  1934  ("Act")  *  and 
Rule  19b— 4  thereunder,^  notice  is 
hereby  given  that  on  September  29, 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Seciirities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Iteins  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange's  amended  delisting 
appeal  procedures  provide  for  notice 
regarding  the  status  of  an  affected 
company.  In  lieu  of  the  ticker  symbol 
suffix  originally  proposed,^  the 
Exchange  proposes  to  utilize  a 
combination  of  ticker  and  information 
notices  and  web  site  information  to 
supplement  the  press  release  notice 
provided  for  in  Section  804  of  the  NYSE 
Listed  Company  Manual. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statements  of  the  Piirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  conunents  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 


•  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  42863 
(May  30,  2000),  65  FR  36486  (June  8,  2000) 
(proposing  to  append  an  identifier  suffix  to  the 
ticker  symbols  of  securities  that  are  pending 
delisting  status  or  that  have  been  determined  by 
Exchange  staff  to  warrant  suspension  and  delisting). 


forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatoty  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  a  filing  made  last  year  and  recently 
approved  by  the  Commission,  the 
Ebcchange  amended  its  procedures  for 
delisting  a  security  and  the 
accompanying  Exchange  appeals 
process  available  to  the  issuer.*  In 
addition  to  providing  that  securities 
may  continue  trading  pending  an 
appeal,  the  Exchange  proposed  to 
append  a  suffix  (.DL)  to  the  ticker 
symbol  of  the  security  involved.  The 
indicator  was  one  of  the  ways  the 
Exchange  intended  to  inform  the 
investing  public  and  investment 
decision-makers  that  this  particular 
company  was  no  longer  in  compliance 
with  NYSE  continued  listing  standards 
and  that  the  delisting  of  the  security  was 
pending  and,  when  applicable,  subject 
to  appeal  to  the  Exchange's  board. 

The  Exchange  has  now  determined 
that,  absent  significant  systems  changes 
that  would  require  considerable  time 
and  expense,  appending  a  suffix  would 
in  fact  change  a  company's  ticker 
sjrmbol.  Therefore,  an  investor  or  broker 
would  have  to  know  to  enter  the  symbol 
with  a  .DL  into  a  quotation  device  to 
obtain  a  quote  or  see  the  last  sale. 
Entering  the  normal  one,  two  or  three 
letter  symbol  would  elicit  the  message 
"secimty  not  foimd."  This  would  not 
meet  the  Exchange's  goal  of  informing 
interested  parties  of  the  status  of  the 
security.  In  addition,  clearance  and 
settlement  systems  do  not  recognize  a 
non-alpha  character  in  a  ticker  symbol, 
so  there  would  be  confusion  between  a 
security  with  a  .DL  suffix  and  another 
security  with  a  different,  longer  ticker 
symbol  that  uses  .DL  as  its  last  two 
characters. 

Even  if  the  systems  work  were  done 
to  allow  use  of  the  suffix  without  a 
complete  symbol  change,  the  Exchange 
is  concerned  that  it  could  not  be 
confident  that  the  suffix  would  be 
carried  by  every  vendor.  This  would 
obviate  the  purpose  behind  the  use  of 
the  suffix. 

As  a  result,  the  Exchange  has  not  yet 
implemented  the  amended  procedures. 
In  order  to  do  so,  in  lieu  of  the  .DL 
suffix,  the  Exchange  proposes  to  employ 
the  following  mechanisms  to  achieve 
the  information  dissemination 
contemplated  by  the  rule: 


a.  The  Exchange  proposes  to  circulate 
a  ticker  notice  each  day  prior  to  the 
opening,  specifjing  the  delisting  status 
of  each  company  in  question. 

b.  The  Exchange  proposes  to  have  the 
same  information  notice  distributed 
daily  via  the  Exchange's  online 
information  notices  system  to  vendors, 
member  firms  and  other  interested 
parties  notifying  them  of  the  status  of 
the  listed  company. 

c.  The  Exchange  proposes  to  have  a 
company's  delisting  status  noted  with 
the  company  information  on  the 
Exchange's  web  site. 

The  Exchange  believes  that  these 
steps  will  better  disseminate 
information  to  all  market  participants, 
both  professional  and  nonprofessional, 
on  the  subject  companies  dian  would 
the  .DL  suffix.  The  Exchange  also 
believes  that  it  is  important  to  note  that 
the  entire  notffication  process  begins 
with  a  press  release  regarding  the 
delisting  determination  made  by  the 
Exchange  staff.  The  public  is  then 
updated  with  further  press  releases 
when  a  company  decides  to  appeal,  and 
when  that  appeal  is  decided.  As  a  result, 
that  record  will  be  available  to  anyone 
who  checks  for  news  on  the  company. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  *  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act^  in  particular,  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


*ld. 


» 15  U.S.C  78f(b). 
•  15  U.S.C  78f(b)(5). 
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m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  TinDting  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act'  and  Rule  19b- 
4(f)(1)  thereunder  because  the  proposed 
rule  change  constitutes  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule.^  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  piupose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop)ring  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-40  and  should  be 
submitted  by  November  13,  2000. 

For  the  Ckimmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-27136  Filed  10-20-00;  8:45  am] 

BtLLMQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Retoasa  No.  34-43436;  HI*  No.  SR-PHLX- 
00-83] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immadiate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stocic  Exchange,  Inc.  To 
Distribute  Quality  of  Execution  Reports 
to  Specialists  and  Order  Flow 
Providers 

October  11,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2000,  the  Philadelphia 
Stock  Exchange,  hic.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
frt>m  interested  persons. 

L  Self-Regulatory  OrganizatiDn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  provide  reports 
regarding  the  quality  of  execution  of 
option  orders  in  connection  with  its 
new  payment  for  order  flow  fee.^  The 
text  of  the  proposed  rule  change  is 
available  at  the  principal  offices  of  the 
Phbc. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  the  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  view  of  recent  developments  in 
options  trading,  including  the  Phlx's 
new  payment  for  order  flow  fee,  the 


Phbc  has  determined  to  provide  Phlx 
specialists  and  order  flow  providers 
with  sufficient  information  for  them  to 
determine  whether  order  flow  providers 
are  receiving  the  best  execution  of  their 
customers'  orders  at  the  Phbc* 
Specifically,  the  Exchange  intends  to 
distribute  detailed  daily  and  summary 
monthly  Quality  of  Execution  Reports  to 
order  flow  providers  and  specialist  units 
with  respect  to  all  orders  delivered 
through  the  Phlx's  Automated  Options 
Market  ("AUTOM")  System.*  The  Phbc 
represents  that  Quality  of  Execution 
Reports  will  reflect  all  orders  that  are 
entered  elecrtronically  through  AUTOM 
and  are  executed  either  by  AUTO-X«  or 
by  a  specialist  with  the  assistance  of 
X.Station.^  Quality  of  Execution  Reports 
are  designed  to  provide  statistical  data 
so  that  firms  may  analyze  whether  the 
orders  they  directed  to  the  Phlx  received 
the  best  execution.  The  Exchange 
initially  intends  for  the  Quality  of 
Execution  Reports  to  list  the  national 
best  bid  or  offer  ("NBBO")  that 
prevailed  at  the  time  AUTOM  received 
each  order  and  to  identify  the  execution 
price,  the  execution  volume,  and  the 
speed  of  execution  for  each  order." 
Initially,  the  report  will  also  identify 
trades  that  may  have  been  executed 
outside  of  the  NBBO  and  will  show 
what  action,  if  any,  was  taken  to  adjust 
the  price.  For  trades  that  were  not 
executed  at  the  NBBO,  the  information 
will  be  reported  on  an  intraday  basis  to 
the  Exchange's  Surveillance  Department 
staff,  who  will  assist  members  involved 
in  the  trade  in  deciding  whether  a  price 


'  15  U.S.C.  78s(b)(3)(A)(i). 

»17CFR240.19l)-4(f)(l). 

•17CFR20G.3O-2(a)(12). 


'  15  U.S.C  78s(b)(l). 
2  17CFR240.19t>-4. 

'  See  Securities  Exchange  Act  Release  No.  43177 
(Aug.  18,  2000),  65  FR  51889  (Aug.  25.  2000). 


*  The  Phlx  has  imposed  a  payment  for  order  flow 
fee  on  certain  designated  transactions  of  Phbc 
specialists  and  registered  options  traders.  Tlte  fund* 
are  made  available  to  Phlx  specialists,  who  may  use 
the  funds  to  pay  order  flow  providers  for  their 
options  order  flow.  In  publishing  the  Phlx's 
proposed  rule  change,  the  Commission  stated  its 
concerns  that  brokers  who  are  paid  to  send  their 
customers'  orders  to  one  exchange  have  a  conflict 
of  interest  that  may  reduce  their  commitment  to  the 
duty  they  owe  the  customers  to  obtain  the  best 
execution  available.  See  Securities  Exchange  Act 
Release  No.  43177  (Aug.  18,  2000),  65  FR  51889 
(Aug.  25,  2000). 

'  AUTOM  is  the  Phlx's  electronic  order  routing, 
delivery,  execution,  and  reporting  system  for  equity 
and  index  options.  See  Phbc  Rule  1080. 

■AUTO-X,  the  automatic  execution  feature  of 
AUTOM,  automatically  executes  public  customer 
market  and  marketable  limit  orders  for  certain  strike 
prices  and  expiration  months  in  equity  and  index 
options.  See  Phlx  Rule  1080. 

'The  X.Station  is  an  electronic  order  book  on  the 
Phlx  options  floor.  See  Securities  Exchange  Act 
Release  No.  42006  (Oct.  13, 1999),  64  FR  57180 
(Oct.  22,  1999). 

'  The  Phlx  expects  that  this  report  may  be  revised 
to  accommodate  any  suggested  revisions  of 
specialist  units,  order  flow  providers.  PhU  staff,  or 
others  in  order  to  enhance  the  report's  efiiectiveness. 
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adjustment  is  called  for  under  the 
circiunstances.8 

The  Exchange  intends  to  provide  a 
system  enhancement  to  its  AUTOM 
system  that  should  allow  AUTO-X 
eligible  orders  to  be  automatically 
executed  at  the  NBBO.  10  Orders 
executed  at  the  NBBO  through  this  new 
program  will  also  be  incorporated  into 
the  daily  and  monthly  reports  described 
above. 

In  the  light  of  recent  developments  in 
options  trading,  the  Phlx  believes  that  it 
has  become  imperative  to  provide  best 
execution  data  to  its  specialist  units  and 
order  flow  providers  in  order  to  show 
that  Phbc  members  are  providing  their 
customers  the  best  execution  of  their 
orders.  The  Phlx  represents  that  the 
Quality  of  Execution  Reports  should 
provide  members  with  greater  assurance 
that  they  have  acted  in  a  manner 
consistent  with  the  fulfillment  of  their 
fiduciary  obligations  of  best  execution. 
Moreover,  the  Phbc  believes  that  once 
members  and  order  flow  providers  have 
access  to  the  information,  the  Phlx  may 
be  able  to  gamer  additional  order  flow 
because  customers  will  see  that  they  are 
receiving  the  best  price  for  the  orders 
that  they  send  to  the  Phbc.  Accordingly, 
the  Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
specifically  section  6(b)(5)  thereof,"  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  as  well  as 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Phbc  represents  that  the  Quality 
of  Execution  Reports  will  reflect  all 


"  According  to  the  Phlx,  reasons  for  executions  at 
a  price  other  than  the  NBBO  may  include  crossed 
or  locked  markets,  "fast  market"  conditions  where 
AUTO-X  is  disengaged,  and  othqr  unusual  market 
conditions. 

>°On  August  29.  2000,  the  Exchange  submitted  a 
proposed  rule  change  relating  to  a  proposed 
enhancement  to  ALITO-X  that  would  provide 
AUTO-X  eligible  orders,  as  described  in  Phlx  Rule 
1080(c),  to  be  automatically  executed  at  the  NBBO. 
See  SR-Phlx-00-«2. 

"  15  U.S.C  78f[b)(5) 


market  orders  and  marketable  limit 
orders  that  are  entered  through 
AUTOM,  as  described  in  Phbc  Rule 
1080.  Because  the  Phbc  has  designated 
this  proposed  rule  change  as 
constituting  a  stated  policy,  prac:tice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  existing  Exchange  rules 
and  procedures,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)(i)  of  the 
Act"  and  Rule  19b-4(f)(l) 
thereunder.  13  w  guy  time  within  60 
days  of  the  filing  of  this  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  cihange  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phbc-00-83  and  should  be 
submitted  by  November  13,  2000. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. i* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  00-27134  Filed  10-20-00;  8:45  am) 

BILUNG  CODE  M10-01-M 


"  15  U.S.C  78s(b)(A)(i). 
"17  CFR  240.19b-4(f)(l). 
"  17  CFR  200.3O-3(a)(12). 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  PubUc  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accniracry  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  dale  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agenc:y  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  public:ation.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Blood  Donor  Locator  Service — 0960- 
0501 

Regulation  20  CFR  401.200  requires 
that  participating  State  agencies  provide 
the  Social  Security  Administration 
(SSA)  Blood  Donor  Locator  Service 
(BDLS)  specific  information  on  blood 
donors  who  have  tested  positive  for 
Human  Immunodeficiency  Virus  (Hiy). 
SSA  uses  the  information  to  identify  the 
donor,  and  locate  the  donor's  address  in 
SSA  records  for  the  purpose  of  notifying 
the  states  and  to  assure  that  states  meet 
regulatory  requirements  to  qualify  for 
using  the  BDLS.  SSA  will  retain  no 
record  of  the  request  or  the  information 
after  processing  has  been  completed. 
The  respondents  are  participating  State 
agencies  acting  on  behalf  of  authorized 
blood  donor  facilities. 

Number  of  Respondents:  10.  . 

Frequency  of  Response:  5. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  12.5  hours. 

2.  AfiEective  Disorder  Treatment 
Demonstration  Project— 0960-NEW 

Background 

There  is  substantial  research  evidence 
that  affective  disorders  (i.e..  mental 


disorders  that  affect  a  person's  mood, 
such  as  depression  and  bipolar  disorder) 
usually  respond  to  treatment;  there  is 
also  evidence  that  many  individuals 
with  affective  disorders  do  not  receive 
effective  treatment.  The  cost  of  care  is 
one  of  the  reasons  for  the  low  treatment 
rates  of  individuals  with  affective 
disorder.  This  may  be  true  for  many 
beneficiaries,  particularly  those  in  the 
Medic:are  waiting  period.  Therefore, 
SSA  will  test  the  hypothesis  that 
providing  access  to  treatment  will  result 
in  improved  health  status  of  Disability 


Insurance  (DI)  beneficiaries  with 
affective  disorders,  which  might,  in 
tiun,  lead  to  increased  labor  force 
particnpation  and  self-sufficiency.  This 
outcome  would  benefit  both 
participants  and  taxpayers. 

The  Demonstration  Project 

SSA  plans  to  implement  a  5-year 
demonstration  project  that  will  test  the 
effectiveness  of  providing  better  acxess 
to  quality  affective  disorder  treatments 
for  DI  beneficiaries  who  have  an 
affective  disorder  as  their  primary 


reason  for  disability.  Several  forms  and 
survey  instruments  will  be  used  during 
the  demonstration  to  collect  information 
for  screening  program  participants, 
beneficiary  protection,  and  program 
evaluation.  Some  of  the  data  will  be 
collected  from  beneficiaries,  and  other 
data  will  be  collected  from  the  medical 
service  providers  who  treat  beneficnaries 
during  the  study. 

The  respondents  to  this  cx)Ilection 
will  be  randomly  selected  DI 
beneficiaries  with  an  affective  disorder 
and  their  health  care  providers. 


Annual 

numt>er  of 

responcjents 


Frequency  of 
response 


Average 

burden  per 

response 


Estimated 
annual 
burden 


Benenciery 


Beneficiary  Telephone  Screening 

Authorization  for  Release  of  Medical  Information 

Baseline  Survey  , 

8-Month  Follow-up  Survey 

16-Month  Follow-up  Survey „ , 

24-Month  Follow-up  Survey 

32-Month  Follow-up  Survey , 


1,146 
894 
430 
410 
392 
374 
357 


25 

5 
40 
30 
30 
30 
40 


478 
75 
287 
205 
196 
187 
238 


Healtli  Provider 


Copy  Medical  Records  

Medical  Records  Questionnaire 

TreatnDont  Participation  Screen  

Provider  Credentialing  Questionnaire 

Initial  Treatment  Plan 

Quarterly  Progress  Report 


Total 


715 
715 
215 
215 
161 
161 


6,185 


20 
10 
15 
15 
30 
30 


238 

119 
54 
M 
81 

645 


2,857 


3.  Reporting  Changes  That  Afifect  Your 
Social  Security  Payment— 096G-NEW 

SSA  plans  to  offer  Social  Sectirity 
beneficiaries  a  new  Internet  service  for 
conducting  business  with  the  Agency. 
The  hitemet  based  form  SSA-1425  will 
enable  individuals  to  report  events  that 
may  affect  their  Social  Security  Benefits. 
The  information  collected  by  SSA  will 
be  used  to  determine  continuing 
entitlement  to  Social  Security  benefits 
and  to  determine  the  proper  benefit 
amount.  Currently,  beneficiaries  report 
these  changes  by  phoning,  visiting  a 
Social  Security  office  or  completing  the 
paper  form  SSA-1425.  The  respondents 
are  Social  Security  beneficiaries  who 
need  to  report  a  change  to  SSA. 

Number  of  Responaents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  583  hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publiciation.  Comments  should  be 


directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Representative  Payee  Report — 
Special  Veterans  Benefits — 0960-0621 

The  information  collected  on  form 
SSA-2001  is  used  to  determine  whether 
payments  certified  to  the  representative 
payee  have  been  used  properly  and 
whether  the  representative  payee 
continues  to  demonstrate  strong  concern 
for  the  beneficiary's  best  interests.  The 
form  will  be  completed  annually  by  ^1 
representative  payees  receiving  special 
veterans  benefits  (SVB)  payments  on 
behalf  of  beneficiaries  outside  the 
United  States.  It  will  also  be  required  at 
anytime  SSA  has  reason  to  believe  that 
the  representative  payee  could  be 
misusing  the  payments.  Respondents 
are  representative  payees  of  veterans 
receiving  SVB  Payments  under  title  VIII. 

Number  of  Respondents:  200. 

Frequency  of  Response:  1. 


Average  Burden  Per  Response:  10 
minutes. 

Estimated  Aimual  Burden:  33  hours. 
Background  Information 

In  November  1999,  Congress  passed 
the  Foster  Care  Independence  Act,  and 
on  December  14, 1999,  the  President 
signed  it  into  law  (Pub.  L.  106-169).  An 
important  part  of  this  legislation, 
section  251,  creates  a  new  title  VIII  of 
the  Social  Security  Act.  Title  VIII 
provides  for  a  program  of  special 
benefits  for  certain  World  War  11 
veterans. 

As  a  part  of  the  title  Vm 
administration.  Section  807(a)  of  PL 
106-169,  also  provides  that,  if  the  Serial 
Security  Administration  determines  that 
it  is  not  in  the  best  interest  of  the 
beneficiary  to  receive  benefits  directly, 
payments  may  be  certified  to  a  relative, 
another  person  or  an  organization 
interested  in  or  concerned  about  the 
welfare  of  the  beneficiary.  These 
individuals  or  organizations  are  called 
representative  payees. 


..c:^...^.^^ 
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2.  Ammal  Earning  Test — Direct  Mail 
FoUow-Up  Program  Notices — 0960- 
0369 

In  1997,  as  part  of  the  initiative  to 
reinvent  government,  SSA  began  to  use 
the  information  reported  on  W-2's  and 
self-employment  tax  returns  to  adjust 
benefits  under  the  earnings  test  rather 
than  have  beneficiaries  make  a  separate 
report,  which  often  showed  the  same 
information.  As  a  result.  Beneficiaries 
imder  full  retirement  age  (ERA) 
complete  forms  SSA-L977&-SM-SUP, 
SSA-L9779-SM-SUP  and  SSA-L9781- 
SM  under  this  information  collection. 

With  the  passage  of  the  "Senior 
atizen  Freedom  to  Work  Act  of  2000," 
the  annual  earnings  test  (AET)  at  FRA 
was  eliminated.  As  a  result  SSA 
designed  2  new  Midyear  Mailer  Forms, 
SSA-L9784-SM  and  SSA-L9785-SM, 
to  request  an  earnings  estimate  (in  the 
year  of  FRA)  for  the  period  prior  to  the 
month  of  FRA.  Social  Security  benefits 
maybe  adjusted  based  on  the 
information  provided  and  this 
information  is  needed  to  comply  with 
the  law.  Consequently,  the  Midyear 
Mailer  program  has  become  an  even 
more  important  tool  in  helping  SSA  to 
ensiure  that  Social  Security  payments 
are  correct.  Respondents  are 
beneficiaries  who  must  update  their 
current  year  estimate  of  earnings,  give 
SSA  an  estimate  of  earnings  for  the 
following  year  and  an  earnings  estimate 
(in  the  year  of  FRA)  for  the  period  prior 
to  the  month  of  FRA. 

Number  of  Respondents:  225,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  37,500 
hours. 

3.  Student  Statement  Regarding  School 
Attendance — 0960-0105 

The  information  collected  on  Form 
SSA-1372  is  needed  to  determine 
whether  children  of  an  insured  worker 
are  eligible  for  benefits  as  a  student.  The 
respondents  are  student  claimants  for 
Social  Security  benefits  and  their 
respective  schools. 

Number  of  Respondents:  200,000. 

Number  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  33,333 
hours. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations 
Bldg.,  6401  Security  Blvd.,  Baltimore, 
MD  21235 


(OMB  Address) 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Desk  Officer  for  SSA, 
New  Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW., 
Washington,  DC  20503 

Dated:  October  13,  2000. 
Liz  Davidson, 

Acting  Reports  Clearance  Officer,  Social 

Security  Administration . 

(FR  Doc.  00-26889  Filed  10-20-00;  8:45  am] 

BIUJNG  CODE  41M-29-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3453] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Dinosaurs,  Ammonites  and 
Asteroids" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Piu-suant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  certain  objects  to  be 
included  in  the  exhibition  "Dinosaurs, 
Ammonites  and  Asteroids,"  imported 
firom  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cidtural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  these  exhibit 
objects  at  the  New  Jersey  State  Museum 
in  Trenton,  New  Jersey  from  on  or  about 
October  2000  to  on  or  about  January 
2001,  is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Paul 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 


Dated:  October  17,  2000. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  United  States 
Department  of  State. 

(FR  Doc.  00-27162  Filed  10-20-00;  8:45  am] 

BMJJNG  CODE  4710-0»-P 


TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1524). 
TIME  AND  DATE:  9  a.m.  (CDT),  October  25, 
2000. 

PUkCE:  J.R.'s  Executive  Inn, 
International  Room  D,  One  Executive 
Boulevard,  Paducah,  Kentucky. 
STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  September  27,  2000. 

New  Business 

B — Purchase  Award 

Bl.  Contract  with  EyeMed  Vision  Care 
for  vision  care  services. 

C — ^Energy 

Cl.  Contract  with  Haverfield 
Corporation  for  helicopter  services  to 
support  transmission  line  construction 
and  maintenance  activities  for 
Transmission/Power  Supply  Group. 

C2.  Contract  with  Hubbell  Power 
Systems  for  transmission  line 
components  for  Transmission/Power 
Supply  Group. 

C3.  Supplement  to  contract  with  S&C 
Electric  Company  for  circuit  switchers 
and  interrupter  switches  for 
Transmission/Power  Supply  Group. 

C4.  Contract  with  Coastal  Equipment 
Incorporated  for  lease/piu-chase  of  a 
Manitowoc  21000  crane  in  support  of 
selective  catalytic  reduction  installation 
at  AUen  and  Ciunberland  Fossil  Plants. 

E — Real  Property  Transactions 

El.  Abandonment  of  certain  easement 
rights  and  modification  of  a  restrictive 
covenant  that  prohibits  any  buildings  or 
other  structures  on  a  0.14-acre  portion 
of  Tract  No.  SH-701F  on  South  Holston 
Reservoir  in  Washington  County," 
Virginia. 

E2.  Grant  of  a  permanent  easement  to 
the  City  of  Lexir^on,  Tennessee, 
affacting  approximately  0.21  acre  of 
land  on  Beech  River  Reservoir  in 
Henderson  County,  Tennessee,  Tract 
No.  XTBRBR-3WP. 

E3.  Abandonment  of  easement  rights 
affecting  approximately  2.27  acres  of  the 
Murfr«esboro-Smyma  No.  2 


transmission  line  easement.  Tract  No. 
MLE-8,  to  accommodate  expansion  of 
the  World  Outreach  Church  of 
Murfreesboro,  Rutherford  Coimty, 
Tennessee. 

F — Unclassified 

1.  Approval  to  file  condemnation 
cases  to  acquire  permanent  easements 
and  rights-of-way  for  transmission  lines 
and  a  temporary  right  to  enter  upon 
properties  to  survey  and  appraise  for 
electric  power  transmission  lines  at  the 
Murfreesboro-Smyma  No.  2 
transmission  line  in  Rutherford  County, 
Tennessee;  Madison  West-South 
Jackson  transmission  line  in  Madison 
County,  Tennessee,  and  Rock  Springs- 
Center  Point  transmission  line  and  West 
Ringgold-Center  Point  transmission  line 
in  Whitfield  Coimty,  Georgia. 

Information  Items 

1.  Modification  of  a  contract  with 
Thimder  Basin  Coal  Company,  LLC,  for 
coal  supply  to  Allen,  Gallatin,  Paradise, 
Johnsonville,  Colbert,  and  Shawnee 
Fossil  Plants. 

2.  Approval  of  negotiated  pay 
adjustments  for  Fiscal  Year  2001  and 
2002  and  other  collective  bargaining 
provisions  covering  TVA  police 
employees  represented  by  the  Law 
Enforcement  Employees  Association. 

3.  Approval  of  negotiated  pay 
adjustments  for  Fiscal  Years  2001  and 
2002  for  custodial  employees 
represented  by  Local  544,  Service 
Employees'  International  Union,  AFL- 

ao. 

4.  Approval  of  Performance  Success 
Award  for  Fiscal  Year  2000. 

5.  Approval  of  increase  in 
contribution  for  certain  retirees  and 
dependents  who  are  eligible  for  a 
contribution  under  the  TVA  Retiree 
Medical  Contribution  Plan. 

6.  Approval  of  amendments  to  the 
Rules  and  Regulations  of  the  TVA 
Retirement  System  to  provide  an 
additional  monthly  benefit  for  retirees 
eligible  to  receive  the  System's 
supplemental  benefit,  make  the 
additional  benefit  available  to  certain 
pre- 1999  TVA  retirees  who  are 
ineligible  for  the  System's  supplemental 
benefit,  and  remove  the  existing 
prohibition  on  purchasing  creditable 
service  for  certain  active  day  military 
service  if  the  retiree  is  also  eligible  for 

a  military  pension  based  on  that  service. 

7.  Approval  of  TVA's  contribution  to 
the  TVA  Retirement  System  of  0  percent 
for  Fiscal  Year  2001. 

8.  Approval  of  excluded  schedule 
compensation  philosophy,  strategy,  and 
market  pricing  and  pay  banding  plan. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (865)  632-6000, 


Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  October  18.  2000. 
Edward  S.  Giristenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  00-27224  Filed  10-19-00;  10:54 

am] 

BILUNO  COOe  •120-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  234 

Categories  of  Delay  for  Air  Carrier  On- 
Time  Reporting  Advisory  Committee 

AGENCY:  Office  of  the  Secretary. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  In  accordance  with  section 
227  of  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (Public  Law  106-181).  The 
Department  of  Transportation  is 
establishing  the  Categories  of  Delay  For 
Air  Carrier  On-Time  Reporting  Advisory 
Committee. 

DATES:  The  meetings  have  tentatively 
been  scheduled  to  be  held  on  October 
25-26,  2000,  November  1-2,  2000,  and 
November  8-9,  2000.  The  meetings  will 
be  held  frt>m  8  a.m.  to  5  p.m.  Due  to  the 
short  time  period  between  the  first 
meeting  and  report  due  date  we  are 
imable  to  give  15  day  notice  of  the  first 
meeting. 

ADDRESSES:  The  meetings  will  be  held  at 
the  U.S.  Department  of  Transportation, 
Room  2230  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Finch,  Office  of  Intermodalism, 
Office  of  The  Secretary  (Phone:  202 
366-5781). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  14  CFR  part  234,  the  U.S. 
Department  of  Transportation's  Biireau 
of  Transportation  Statistics  (BTS)  Office 
of  Airline  Information  (OAI)  collects 
and  publishes  on-time  data.  With  the 
data,  users  can  calculate  daily  average 
flight  delay  for  particular  ffights  and  the 
percentage  of  an  airline's  flights 
delayed,  canceled,  or  diverted.  The 
Federal  Aviation  Administration  (FAA) 
and  the  air  carriers  use  the  data  to  better 
understand  tarmac  and  airborne  delays. 
The  Department  of  Transportation 
(DOT)  and  the  air  carriers  also  use  the 
data  for  performance  measurements. 


Section  227  of  The  Wendell  H.  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Century 
(AIR-21)  reavures  that  the  BTS's  data 
collection,  also  called  the  Airline 
Service  Quality  Performance  Reports,  be 
modified  to  include  information  about 
reasons  for  delay.  DOT  is  establishing 
the  Categories  of  Delay  For  Air  Carrier 
On-Time  Reporting  Advisory  Committee 
to  examine  reasons  for  delays  and 
cancellations  experienced  by  the 
consumer,  and  to  recommend 
alternatives  and  criteria  for 
modifications  to  the  regulations  in  part 
234  of  title  14,  Code  of  Federal 
Regulations. 

n.  Potential  Issues  To  Be  Discussed 

1.  What  categories  of  delay 
information  will  be  beneficial  to  the 
government,  airlines,  and  consvimers? 

2.  For  the  categories,  what  definitions 
describe  them  adequately  and  are 
technically  feasible? 

3.  How  should  information  be 
collected — who  will  report  delay 
information? 

4.  When  a  delay  has  multiple  causes, 
how  should  this  be  handled? 

m.  Membership 

Members  have  been  chosen  to  provide 
a  balanced  cross  section  of  viewpoints 
of  the  affected  interests  concerning  the 
data  collection,  including 
representatives  from  airline  consiuner 
groups,  air  carriers,  labor  unions,  and 
airport  operators.  The  Committee  will 
be  chaired  by  Associate  Deputy 
Secretary,  Dr.  Stephen  D.  Van  Beek. 

ly.  Participation  by  Non-Members 

Meetings  of  the  Committee  will  be 
open  to  the  public  so  that  individuals 
who  are  not  part  of  the  Committee  may 
attend  and  observe,  but  not  participate. 

Done  at  Washington,  DC  on  October  18. 
2000. 
Stephen  D.  Van  Beek, 

Associate  Deputy  Secretary,  U.S.  Department 

of  Transportation. 

[FR  Doc.  00-27231  Filed  10-19-00;  12:29 

pm] 

BILUNO  COOe  4ai0-62-l> 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Propoeed  Collection;  Comment 
Request;  Drawt>ack  Process 
Regulations  and  Entry  Collection 
Documertts 

ACTION:  Notice  and  request  for 
comments. 
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SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Drawback 
Process  Regidations  and  Entry 
Collection  Documents.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  22, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  J.  Edgar  Nichols, 
1300  Pennsylvania  Avenue,  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  J.  Edgar  Nichols,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency=s  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  E)rawback  Process  Regidations 
and  Entry  Collection  Documents. 

OMB  Number:  1515-0213. 

Form  Number:  Customs  Forms  7551, 
7552, 7553. 

Abstract:  The  information  is  to  be 
used  by  Customs  officers  to  expedite  the 


filing  and  processing  of  drawback 
claims,  while  maintaining  necessary 
enforcement  information  to  maintain 
effective  administrative  oversight  over 
the  drawback  program. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
11,650. 

Estimated  Time  Per  Respondent:  8 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  90,500. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/ A. 

Dated:  October  17,  2000. 
J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 

Services  Branch. 

[FR  Doc.  00-27126  Filed  1O-20-00;  8:45  am] 

MLUNG  CODE  4820-IB-r 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  CoNectton;  Comment 
Request;  Land  Bordsr  Carrier  Initiative 
Program 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Land 
Border  Carrier  Initiative  Program.  This 
request  for  conmient  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  December  22, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  J.  Edgar  Nichols, 
1300  Pennsylvania  Avenue,  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 


Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  stari-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Land  Border  Carrier  Initiative 
Program. 

OMB  Number:  1515-0217. 

Fonn  Number:  N/A. 

Abstract:  The  Land  Border  Carrier 
Initiative  Program  is  designed  to  prevent 
smugglers  of  illicit  drugs  from  utilising 
commercial  conveyances  for  their 
conmiodities,  and  to  make  participation 
in  this  program  at  certain,  high-risk 
locations  a  condition  for  use  of  the  Line 
Release  method  of  processing  repetitive 
entries  of  merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Time  Per  Respondent:  5 
hoiu-s. 

Estimated  Total  Aimual  Burden 
Hours:  10,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  October  17,  2000. 

J.  Edgar  Nichok, 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  00-27127  Filed  10-20-00;  8:45  am) 

BNJJNQ  CODE  4S20-0a-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Automated  Clearinghouse 
Credit 

action:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Automated 
Clearinghouse  Credit .  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  22, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  J.  Edgar  Nichols, 
1300  Pennsylvania  Avenue,  NW.,  Room 
3.2C,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
shoiUd  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  simimariz^d  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a.matter  of  public  record.  In  this 
document  Customs  is  soliciting 


comments  concerning  the  following 
information  collection: 

Title:  Automated  Clearinghouse 
Credit. 

OMB  Number:  1515-0218. 

Form  Number:  N/A. 

Abstract:  The  information  is  to  be 
used  by  Customs  to  send  information  to 
the  company  (such  as  revised  format 
requirements)  and  to  contact 
participating  companies  if  there  is  a 
payment  problem. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  17. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  October  17,  2000. 
J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 
Services  Branch. 

(FR  Doc.  00-27128  Filed  10-20-00;  8:45  am] 
BILIJNG  COOe  4S20-a2-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Andean  Trade  Preferences 

action:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Andean  Trade 
Preferences.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  December  22, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Attn.:  J.  Edgar  Nichols, 
1300  Pennsylvania  Avenue,  NW.,  Room 
3.2C,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  1300 


Pennsylvania  Avenue  NW.,  Room  3.2C, 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Andean  Trade  Preferences. 

OMB  Number:  1515-0219. 

Form  Number:  N/A. 

Abstract:  This  collection  identifies  the 
country  of  origin  and  related  rules 
which  apply  for  purposes  of  duty-free  or 
reduced-duty  treatment  and  specifies 
the  documentary  and  other  procedural 
requirements  for  preferential  tariff 
treatment  under  the  Andean  Trade 
Preferences  Act  19  U.S.C.  3201  through 
3206. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Time  Per  Respondent:  2 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  5.000. 

Estimated  Total  Aimualized  Cost  on 
the  Public:  N/A. 
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Dated:  October  17,  2000. 

J.  Edgar  Nichols, 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  00-27129  Filed  10-20-00;  8:45  am] 

BtLUNO  COOe  4820-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  quarter  beginning  October  1,  2000, 
the  interest  rates  for  overpayments  will 
be  8  percent  for  corporations  and  9 
percent  for  non-corporations,  and  the 
interest  rate  for  underpayments  will  be 
9  percent.  This  notice  is  published  for 
the  convenience  of  the  importing  public 
and  Customs  personnel. 


EFFECTIVE  DATE:  October  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wjrman,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
hidiana  46278,  (317)  298-1200, 
extension  1349. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998,  Pub.  L.  105- 
206, 112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations.  The  interest 
rate  applicable  to  underpayments  is  not 
so  bifurcated. 

The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 


for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2000-42  [see, 
2000-39  IRB  297,  dated  September  25, 
2000),  the  IRS  determined  the  rates  of 
interest  for  the  first  quarter  of  fiscal  year 
(FY)  2001  (the  period  of  October  1- 
December  31,  2000).  The  interest  rate 
paid  to  the  Treasury  for  imderpayments 
will  be  the  short-term  Federal  rate  (6%) 
plus  three  percentage  points  (3%)  for  a 
total  of  nine  percent  (9%).  For  corporate 
overpajTnents,  the  rate  is  the  Federal 
short-term  rate  (6%)  plus  two 
percentage  points  (2%)  for  a  total  of 
eight  percent  (8%).  For  overpayments 
made  by  non-corporations,  the  rate  is 
the  Federal  short-term  rate  (6%)  plus 
three  percentage  points  (3%)  for  a  total 
of  nine  percent  (9%).  These  interest 
rates  are  subject  to  change  the  second 
quarter  of  FY-2001  (the  period  of 
January  1-March  31,  2001). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning  date 


Prior  to 
070174 
070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 
100192 
070194 
100194 
040195 
070195 
040196 
070196 
040198 
010199 
040199 


Ending  date 


063075 
013176 
013178 
013180 
013182 
123182 
063083 
123184 
063085 
123185 
063086 
123186 
093087 
123187 
033188 
093088 
033189 
093089 
033191 
123191 
033192 
093092 
063094 
093094 
033195 
063095 
033196 
063096 
033198 
123198 
033199 
033100 


Underpayments 
(percent) 


6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

9 

10 

11 

10 

11 

12 

11 

10 

9 

8 

7 

8 

9 

10 

9 

8 

9 

8 

7 

8 


Overpayments 
(percent) 


Corporate  over- 
payments 
(Eff.  1-1-99) 
(percent) 


6 
9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

8 

9 

10 

9 

10 

11 

10 

9 

8 

7 

6 

7 

8 

9 

8 

7 

8 

7 

7 

8 


Beginning  date 

Ending  date 

Underpayments 
(percent) 

Overpayments 
(percent) 

Corporate  over- 
payments 
(Eff.  1-1-99) 
(percent) 

040100  

123100 

9 

9 

8 

6 

7 


Dated:  October  15,  2000. 
Raymond  W.  Kelly, 

Commissioner  of  Customs. 

IFR  Doc.  00-27125  Filed  10-20-00;  8:45  am) 

BIUJM6  COK  4820-02-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[R-43-94] 

Proposed  Collection;  Comment 
Request  for  Regulation  Prefect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTXm:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  Fl-43-94  (TD 
8649),  Regulations  Under  Section  1258 
of  the  Internal  Revenue  code  of  1986; 
Netting  Rule  for  Certain  Conversion 
Transactions  (§  1.1258-1). 
DATES:  Written  comments  shoidd  be 
received  on  or  before  December  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  Under  Section  1258 
of  the  Internal  Revenue  Code  of  1986; 
Netting  Rule  for  Certain  Conversion 
Transactions. 

OMB  Number:  1545-1452. 

Regulation  Project  Number:  FI— 43-94. 

Abstract:  Internal  Revenue  Code 
section  1258  recharacterizes  capital 


gains  firom  conversion  transactions  as 
ordinary  income  to  the  extent  of  the 
time  value  element.  This  regulation 
provides  that  certain  gains  and  losses 
may  be  netted  for  purposes  of 
determining  the  amount  of  gain 
recharacterized.  To  be  eligible  for 
netting  relief,  the  taxpayer  must  identify 
on  its  books  and  records  all  the 
positions  that  are  part  of  the  conversion 
transaction.  This  must  be  done  before 
the  close  of  the  day  on  which  the 
positions  become  part  of  the  conversion 
transaction. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October,  12,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-27179  Filed  10-20-00;  8:45  am] 
■■XMO  coot  4tW-«1-U 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2000- 
42 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  commmt  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2000—42,  Section 
1503(d)  Closing  Agreemoat  Requests. 
DATES:  Written  comments  should  be 
received  on  or  before  December  22,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Section  1503(d)  Closing 
Agreement  Requests. 

OMB  Number:  1545-1706. 

Revenue  Procedure  Number:  Revenue 
Procedure  2000-42. 

Abstract:  Revenue  Procedure  2000—42 
informs  taxpayers  of  the  information 
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they  must  submit  to  request  a  closing 
agreement  under  regulation  section 
1.1503-2{g)(2){iv)(B)(2)(i)  to  prevent  the 
recapture  of  dual  consolidated  losses 
upon  the  occurrence  of  certain 
triggering  events. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  100 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  ONfB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  btu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  12,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-27180  Filed  10-20-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  9ft-057-2] 

Availability  of  Draft  Pest  Risk 
Assessment  for  the  Importation  of 
Solid  Wood  Packing  Materials  Into  the 
United  States 

Correction 

In  notice  document  00-26652 
beginning  on  page  61301  in  the  issue  of 
Tuesday,  October  17,  2000,  make  the 
following  correction: 


On  page  61301,  in  the  DATES  section, 
in  the  fourth  line,  "February  5,  2001" 
should  read  "February  14,  2001". 

[FR  Doc.  CO-26652  Filed  10-20-00;  8:45  am] 
BUJJNQ  CODE  1S05-01-O 


DEPARTMErrr  OF  COMMERCE 

Natkmal  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  679 

[Docket  No.  000524152-0274-02;  I.D. 
0301 OOC] 

RIN  0648-AM34 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Vessel  MMonttorlng 
System  (VMS) 

Correction 

In  rule  docimient  00-26656  beginning 
on  page  61264  in  the  issue  of  Tuesday, 
October  17,  2000,  make  the  following 
correction: 

Point  Assignment  Table 


On  page  61264,  in  the  second  column, 
imder  the  heading  DATES:,  "Effective 
November  11,  2000."  should  read 
"Effective  November  16,  2000.". 

(FR  Doc.  CO-26656  Filed  10-20-00;  8:45  am] 

BILUNG  CODE  1S06-O1-O 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisor>ers: 
Prisoners  Serving  Sentences  Under 
the  District  of  Columbia  Code 

Correction 

In  rule  document  00-18602  beginning 
on  page  45885  in  the  issue  of 
Wednesday,  July  26,  2000,  make  the 
following  corrections: 

§2.80    [Corrected] 

On  pages  45891  and  45892,  in  §2.80 
(f),  the  table  contained  errors.  The  table 
should  appear  as  follows: 


40 
4-1 
42 

43 


Category  I:  Risk  of  Recidivism  (Salient  Factor  Score) 

10-8  (Very  Good  Risk) 

7-6  (Good  Risk)  

5-4  (Fair  Risk)  ^ 

S-0  (Poor  Risk) 

Category  II:  Current  or  Prior  Vtolence  (Type  of  Risk) 

Note:  Use  tfie  highest  applk^able  subcategory.  If  no  subcategory  is  applk:at>le,  score=0. 

A.  Violence  in  current  offense,  and  any  fekxiy  vk>lence  in  two  or  more  prior  offenses 

B.  Violence  in  cunent  offense,  and  any  felony  violence  in  one  prior  offense  

C.  Violence  in  current  offense  

D.  No  violence  in  cunrent  offense  and  any  felony  violence  in  two  or  nnore  prior  offenses 

E.  Possession  of  firearm  in  current  offense  if  current  offense  is  not  scored  as  a  crime  of  vioience 

F.  No  violence  in  current  offense  and  amy  fekxiy  violence  in  one  prior  offense  

Category  HI:  Death  of  Vk:tim  or  High  Level  Vk>lenee 

Note:  Use  highest  applicable  subcategory.  If  no  subcategory  is  applicat>le,  score=0. 
A  current  offense  that  involved  high  level  violence  must  be  scored  under  both  Category  II  (A.  B,  or  C)  artd  under  Category  III.. 

A.  Cunent  offense  was  high  level  or  other  violence  with  death  of  vkrtim  resulting 

B.  Current  offense  involved  attempted  murder,  conspiracy  to  murder,  solicitation  to  murder,  or  any  willful  violence  in  whwh  the 
vk:tim  survived  despite  death  having  been  the  most  probable  result  at  the  time  the  offense  was  committed  

C.  Cunent  offense  involved  high  level  violence  (other  ttian  the  behavkKS  described  ttbove)  

Baee  Point  Score  (Total  of  Categories  l-lll) 

Category  IV:  Negathre  Institutiortal  Behavior 

Note:  Use  tfie  highest  applk^able  subcategory.  If  no  subcategory  is  apptcabie,  score=0. 
A.  Aggravated  negative  institutk>nal  behavior  involving: 


+3 

42 
42 
42 

+1 


43 

42 

4l 
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(1)  Assault  upon  a  correctional  staff  member,  with  bodily  harm  inflicted  or  threatened, 

(2)  Possession  of  a  deadly  weapon, 

(3)  Setting  a  fire  so  as  to  risk  human  life, 

(4)  Introduction  of  drugs  for  purposes  of  distribution,  or 

(5)  Participating  in  a  violent  demonstration  or  riot 

B.  Ordinary  negative  institutional  behavior 

Calsgory  V:  Program  Achievement 

Note:  Use  the  highest  applicable  subcategory.  If  no  subcategory  is  applicable,  score=0. 

A.  No  program  achievement 

B.  Ordinary  program  achievement 

C.  Superior  program  achievement 

Total  Point  Score  (Total  of  Categories  l-V). 


+2 
+1 


0 
-1 
-2 


(FR  Doc.  C&-18602  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 175, 
176, 177, 178  and  180 

[Docket  No.  RSPA-2000-7702  (HM-2150)] 

RIN  2137-AD41 

Harmonization  WKh  the  United  Nations 
Recommandations,  International 
Martthma  Dangarous  Goods  Coda,  and 
Intamatlonal  Civil  Aviation 
Organization's  Technical  Irtstructions 

AQENCY:,Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regidations  (HMR) 
to  maintain  alignment  with 
international  standards  by  incorporating 
various  changes  to  proper  shipping 
names,  hazard  classes,  packing  groups, 
special  provisions,  packaging 
authorizations,  air  transport  quantity 
limitations  and  vessel  stowage 
requirements.  In  addition,  RSPA 
proposes  to  revise  the  requirements  for 
intermediate  bulk  containers  and  UN 
portable  tanks  for  alignment  with 
international  requirements.  Because  of 
recent  changes  to  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code),  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  {ICAO  Technical 
Instructions),  and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  proposed 
revisions  are  necessary  to  fecilitate  the 
transport  of  hazardous  materials  in 
international  commerce. 
DATES:  Comments  must  be  received  by 
December  22,  2000. 
ADDRESSES:  Address  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401,  400  Seventh  St.,  SW.,  Washington, 
DC  20590-0001.  Comments  should 
identify  the  docket  number  RSPA-00- 
7702  (HM-215D)  and  be  submitted  in 
two  copies.  If  you  wish  to  receive 
confirmation  of  receipt  of  your 
comments,  include  a  self-addressed 
stamped  postcard.  You  may  also  submit 
and  review  all  comments  by  accessing 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help 
and  Information"  to  obtain  instructions 
for  filing  a  dociunent  electronically.  The 
Dockets  Unit  is  located  on  the  Plaza 
Level  of  the  Nassif  Building  at  U.S.  DOT 


at  the  above  address.  Public  dockets 
may  be  reviewed  between  the  hours  of 
10  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Mclntyre,  Office  of  Hazardous  Materials 
Standards,  telephone  (202)  366-8553,  or 
Bob  Richard,  Assistant  International 
Standards  Coordinator,  telephone  (202) 
366-0656,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  21,  1990,  the  Research 
and  Special  Programs  Administration 
(RSPA)  (hereafter,  "we"  and  "our" 
means  "RSPA")  published  a  final  rule 
based  on  the  UN  Recommendations 
[Docket  HM-181;  55  FR  52402]  which 
comprehensively  revised  the  Hazardous 
Materials  Regulations  (HMR).  49  CFR 
parts  171  to  180,  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements.  The  intended 
effect  of  the  rule  was  to  facilitate  the 
international  transportation  of 
hazardous  materials  by  ensuring  a  basic 
consistency  between  the  HMR  and 
international  regulations,  while  at  the 
same  time  ensuring  the  safe 
transportation  of  hazardous  materials. 

The  UN  Recommendations  are  not 
regulations,  but  are  recommendations 
issued  by  the  UN  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods. 
These  recommendations  are  amended 
and  updated  biennially  by  the  UN 
Committee  of  Experts.  They  serve  as  the 
basis  for  national,  regional,  and 
international  modal  regulations 
(specifically,  the  IMDG  Code,  issued  by 
the  International  Maritime  Organization 
(IMO),  and  the  ICAO  Technical 
Instructions,  issued  by  the  ICAO 
Dangerous  Goods  Panel).  In  49  CFR 
171.12,  the  HMR  authorize  hazardous 
materials  shipments  prepared  in 
accordance  with  the  IMDG  Code  if  all  or 
part  of  the  transportation  is  by  vessel, 
subject  to  certain  conditions  and 
limitations.  Offering,  accepting  and 
transporting  hazardous  materials  by 
aircraft,  in  conformance  with  the  ICAO 
Technical  Instructions,  and  by  motor 
vehicle  either  before  or  after  being 
transported  by  aircraft,  are  authorized  in 
§  171.11,  subject  to  certain  conditions 
and  limitations. 

Since  publication  of  the  1990  final 
rule,  we  have  issued  three  additional 
international  harmonization  final  rules, 
(Dockets  HM-215A,  59  FR  67390;  HM- 
215B,  62  FR  24690;  and  HM-215C,  64 
FR  10742).  The  rules  provided 


additional  harmonization  with 
international  air  and  sea  transportation 
requirements  by  more  fully  aligning  the 
HMR  with  the  corresponding  biennial 
updates  of  the  UN  Recommendations, 
the  IMDG  Code  and  the  ICAO  Technical 
Instructions. 

The  continually  increasing  amoimt  of 
hazardous  materials  transported  in 
international  commerce  warrants  the 
harmonization  of  domestic  and 
international  requirements  to  the 
greatest  extent  possible.  Harmonization 
serves  to  facilitate  international 
transportation  and  at  the  same  time 
ensures  the  safety  of  people,  property 
and  the  environment.  Therefore,  in  our 
efforts  to  continue  the  alignment  of  the 
HMR  with  international  requirements, 
this  NPRM  proposes  changes  to  the 
HMR  based  on  the  eleventh  revised 
edition  of  the  UN  Recommendations, 
the  2001-2002  ICAO  Technical 
Instructions  and  Amendment  30  to  the 
IMDG  Code,  all  of  which  become 
effective  January  1,  2001.  Petitions  for 
rulemaking  pertinent  to  harmonization 
with  international  standards  and  the 
facilitation  of  international 
transportation  are  also  addressed  in  this 
NPRM  and  serve  as  the  basis  of  certain 
proposed  changes.  Other  proposed 
changes  are  based  on  feedback  boxa  the 
r^ulated  industry,  RSPA  and  other 
DOT  modal  administrations,  including  a 
few  proposed  editorial  clarifications  and 
a  Class  1  (explosives)  placarding 
allowance  for  certain  compatibility 
groups.  Unless  otherwise  stated,  the 
revisions  are  proposed  for 
harmonization  with  international 
standards. 

n.  Overview  of  Proposed  Changes  in 
this  NPRM 

Proposed  amendments  to  the  HMR  in 

this  NPRM  include: 

— Incorporation  by  reference  of  the 
updated  ICAO  Technical  Instructions, 
IMDG  Code  and  UN 
Recommendations  and  addition  of 
incorporation  by  reference  of  six 
current  standards  which  include  an 
International  Atomic  Energy  Agency 
(IAEA)  safety  standard,  an  ^O  safety 
standard,  three  International 
Organization  for  Standardization 
(ISO)  standards  and  one  American 
Society  for  Testing  Materials  (ASTM) 
standard. 

— Amendments  to  the  Hazardous 
Materials  Table  (HMT)  which  would 
add,  revise  or  remove  certain  proper 
shipping  names,  hazard  classes, 
packing  groups,  special  provisions, 
packaging  authorizations,  bulk 
packaging  requirements,  and 
passenger  and  cargo  aircraft 
maximum  quantity  limitations.  Proper 


shipping  name  amendments  include 
the  proposal  to  replace  the  word 
"inhibited"  with  "stabilized."  Entry 
removals  include  certain  domestic 
entries  for  which  corresponding  UN 
entries  are  included  in  the  HMT. 

— Revision  of  vessel  stowage  category 
definitions  and  codes  for  Class  1 
(explosive)  materials. 

— Revision  of  shipping  paper 
requirements  for  sea  transport. 

— Addition,  removal  and  revision  of 
certain  entries  to  the  List  of  Marine 
Pollutants. 

— ^Addition,  removal  and  revision  of 
special  provisions,  including  removal 
of  current  T  codes  and  IBC  bulk 
provisions  and  addition  of  UN 
portable  tank  codes  and  IBC  special 
packing  provisions,  consistent  with 
those  in  the  UN  Recommendations. 

— Removal  of  the  requirement  to 
distinguish  between  primary  and 
subsidiary  risk  labels  and  placards. 

— Addition  and  revision  to  the  list  of 
organic  peroxides  and  the  list  of  self- 
reactive  substances. 

— Revision  of  the  requirements 
pertaining  to  the  transportation  of 
samples. 

— Revision  of  intermediate  biUk 
container  (IBC)  requirements 
including  amendments  to  the  IBC 
commodity  sections  in  §§  173.240, 
173.241, 173.242,  173.243  and 
173.247,  and  addition  of  UN  IBC 
packing  instructions  and  special  IBC 
packing  provisions  in  part  172. 

— Incorporation  of  the  design, 
construction  and  use  requirements  for 
UN  portable  tanks. 

— Consolidation  of  current  portable  tank 
maintenance,  approval  and  use 
requirements. 

— Inclusion  of  flexible  grandfather 
provisions  for  the  continued  use  of  IM 
101,  IM102  and  DOT  51  portable 
tanks. 

— Removal  of  specifications  for  DOT  52 
and  53  portable  tanks  and  the 
provisions  for  their  continued  use. 

— Incorporation  of  a  provision  for  the 
use  of  the  "W"  mark  for  IBCs. 

— Inclusion  of  a  12  mm  minimum 
marking  size  for  IBCs. 

— Revision  of  minimnm  thickness 
requirements  for  metal  IBCs. 

— Revision  of  several  explosives  packing 
methods  to  allow  a  broader  selection 
of  authorized  packagings. 

— Revision  of  provisions  for  cigarette 
lighters  and  alcoholic  beverages 
carried  aboard  aircraft. 

— Allowance  of  the  display  of  one 
placard  when  certain  explosive 
compatibility  groups  are  transported 
together. 

— Revision  of  lithium  battery 
requirements. 


m.  Summary  of  Regulatory  Changes  by 
Section 

Peat  171 

Section  171.7.  We  propose  to  update 
the  incorporation  by  reference  for  the 
ICAO  Technical  Instructions,  the  IMDG 
Code,  the  UN  Recommendations  and  the 
UN  Manual  of  Tests  and  Criteria.  In 
addition,  we  propose  to  add  an  ASTM 
standard,  the  ciurent  edition  of  the 
IAEA  safety  standard,  an  IMO  standard, 
and  three  ISO  standards. 

All  of  the  updated  incorporation  by 
reference  material  will  become  effective 
January  1 ,  2001  and  would  be  updated 
as  follows: 
— The  ICAO  Technical  Instructions — 

2001-2002  edition. 
—The  IMDG  Code— Amendment  30. 
— ^The  UN  Recommendations — eleventh 

revised  edition. 
— The  UN  Manual  of  Tests  and 
Criteria — ^third  revised  edition. 
Additionally,  all  of  the  proposed 
added  incorporation  by  reference 
material  woiild  become  effective 
January  1,  2001  and  would  be  added  as 
follows: 

— ASTM's  "E  112-96  Standard  for  Test 
Methods  for  Determining  Average 
Grain  Size"  would  be  added  to  define 
"fine  grain  steel"  as  included  in  the 
proposed  incorporation  of  the  UN 
portable  tank  specifications  in 
§178.274. 
— IAEA's  current  "Regulations  for  the 
Safe  Transport  of  Radioactive 
Material,  No.  ST-1,"  1996  edition 
would  be  added  while  retaining  the 
previous  edition  entitled, 
"Regidations  for  the  Safe  Transport  of 
Radioactive  Material,  Safety  Series 
No.  6."  The  ST-1  requirements  were 
incorporated  in  the  IMDG  Code  and 
the  ICAO  Technical  Instructions 
which  will  both  be  effective  January 
1,  2001.  Adding  the  updated  ST-1 
edition  and  retaining  Safety  Series 
No.  6  would  afford  the  flexibility 
necessary  in  an  interim  period  when 
international  shipments  are  required 
to  be  in  accordance  with  the  S'T-l 
edition.  Domestic  shipments  would 
remain  subject  to  the  HMR 
requirements,  which  are  based  on 
Safety  Series  No.  6  pending 
amendment  of  these  requirements 
under  a  separate  rulemaking. 
— IMO'S  current  "International  Code  for 
the  Safe  Carriage  of  Packaged 
Irradiated  Nuclear  Fuel,  Plutonium 
and  High-Level  Radioactive  Wastes  on 
Board  Ships'  (INF  Code)  would  be 
added.  The  IMO  Maritime  Safety 
Committee  adopted  the  INF  Code  for 
incorporation  into  the  IMDG  Code.  In 
addition,  the  INF  Code  is  being  made 


mandatory  for  international 
transportation  effective  January  1, 
2001,  through  an  amendment  to 
Chapter  VE  of  the  International 
Convention  for  the  Safety  of  Life  at 
Sea.  1974  (SOLAS  1974,  as  amended). 
The  incorporation  by  reference  and 
inclusion  of  the  proposed  new 
§176.720  requirement  for  a  vessel 
carrying  irradiated  nuclear  fuel, 
plutonium  and  high-level  radioactive 
wastes  woidd  align  the  HMR  with 
these  international  standards.  (Also, 
see  §  176.2.  and  §  176.720.) 
— Finally,  we  are  proposing  to  add  three 
ISO  standards  to  coincide  with  the 
proposed  incorporation  of  the  UN 
portable  tank  requirements.  The 
standards  are  as  follows:  "ISO  1496- 
3  Series  1  freight  containers — 
Specification  and  testing,"  1996 
edition;  "ISO  4126-1  Safety  valves- 
Part  1:  General  Requirements,"  1991 
edition;  and,  "ISO  6892  Metallic 
materials — ^Tensile  testing,"  1984 
edition. 

Section  171.8.  We  would  ^dd  four 
new  definitions  to  §  171.8.  "Large 
packaging"  would  be  added  to 
correspond  with  the  proposed  addition 
of  an  approval  provision  that  would 
allow  the  use  of  large  packagings  which 
comply  with  requirements  in  the  UN 
Recommendations  (see  §  178.801).  Large 
packagings  are  UN-marked  bulk 
packagings  which  are  very  similar  to 
IBCs,  with  the  exception  that  they 
contain  inner  packagings.  "Liner" 
would  be  added  for  clarification 
purposes.  "Stabilized"  would  be  added 
in  conjunction  with  the  proposal  to 
replace  the  word  "inhibited"  with 
"stabilized"  in  proper  shipping  names 
(see  §  172.101).  Finally,  "UN  portable 
tank"  would  be  added  in  conjunction 
with  the  proposal  to  include 
requirements  for  the  design, 
construction  and  use  of  UN  portable 
tanks  (see  §§  178.274, 178.275. 178.276, 
178.277). 

Section  171.10.  To  correspond  with 
the  proposed  incorporation  of  the  UN 
portable  tank  specifications,  we  would 
add  the  imit  of  measure  for  "Newton" 
into  the  Table  of  Conversion  Factors  in 
paragraph  (c)(2).  - 

Section  171.11.  We  propose  to  add  a 
new  paragraph  (d)(17)  to  ensure 
conformance  with  the  ciurent  approval 
provision  in  §  173.128(d)  which  requires 
an  approval  from  the  Associate 
Administrator  for  the  offering  for 
transportation  or  transport  of  organic 
peroxides  that  are  not  identified  by 
technical  name  in  the  §  173.225(b) 
Organic  Peroxide  Table.  (We  also 
propose  to  add  the  new  paragraph  under 
§§171.12  and  171.12a.) 
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Section  171.12.  Paragraph  (b){3) 
would  be  revised  by  adding  a  limitation 
to  the  use  of  the  IMDG  Code  by 
requiring  that  viscous  flammable 
liquids,  which  are  excepted  from  the 
IMDG  Code  when  in  a  packaging  of  less 
than  450  liters  (118.9  gallons)  capacity, 
are  subject  to  the  HMR.  We  do  not  agree 
that  the  IMDG  Code  exception  provides 
an  adequate  level  of  safety  and  opposed 
its  incorporation  in  the  ICAO  Technical 
Instructions,  the  IMDG  Code  and  UN 
Recommendations.  We  believe  this 
requirement  is  necessary  to  ensure  that 
importers  and  exporters  are  aware  that 
these  viscous  flammable  liquids  are 
regulated  in  the  United  States.  We  also 
propose  to  add  a  new  paragraph  (b)(19) 
to  ensure  conformance  with  the  current 
approval  provision  in  §  173.128(d), 
which  requires  an  approval  from  the 
Associate  Administrator  for  the  offering 
for  transportation  or  transport  of  organic 
peroxides  that  are  not  identified  by 
technical  name  in  the  §  173.225(b) 
Organic  Peroxide  Table.  Finally,  we 
proposed  to  revise  paragraph  (d)  to 
reflect  the  addition  of  the  current 
edition  of  the  IAEA  "Regulations  for  the 
Safe  Transport  of  Radioactive  Material, 
No.  ST-1,"  1996  edition.  (See  §  171.7 
for  discussion  concerning  the  addition 
of  the  updated  ST-1  standards.) 

Section  171.12a.  We  propose  to  add  a 
new  paragraph  (b)(18)  to  ensure 
conformance  with  the  current  approval 
provision  in  §  173.128(d)  which  requires 
an  approval  from  the  Associate 
Administrator  for  the  offering  for 
transportation  or  transport  of  organic 
peroxides  that  are  not  identified  by 
technical  name  in  the  §  173.225(b) 
Organic  Peroxide  Table. 

Section  171.14.  We  propose  to  revise 
paragraphs  (d)  and  (d)(1)  to  authorize  a 
delayed  implementation  date  for  the 
amendments  adopted  in  the  HM-215D 
final  rule.  The  effective  date  of  this  final 
rule  would  be  October  1,  2001. 
However,  we  would  authorize  a 
volimtary  compliance  date  of  January  1 , 
2001 .  This  authorization  would  allow 
shippers  to  prepare  their  international 
shipments  in  accordance  with  the  new 
ICAO  Technical  Instructions,  the  IMDG 
Code  and  the  HMR  provisions.  We  also 
would  authorize  a  delayed  mandatory 
compliance  date  comparable  to  the 
transition  provisions  provided  in  the 
final  rule  under  Docket  HM-215C.  The 
delayed  mandatory  compliance  date 
would  offer  sufficient  time  to 
implement  the  new  provisions  and 
deplete  current  stocks  of  shipping 
papers,  labels,  placards  and  packagings 
affected  by  the  new  requirements. 

We  would  revise  paragraph  (d)(2)  to 
permit  intermixing  old  and  new  (HM- 


215D)  hazard  communication 
requirements  until  October  1,  2002. 

We  would  add  a  new  paragraph  (d)(4) 
to  allow  the  use  of  the  T  code  special 
provisions  (proposed  to  be  assigned  to 
a  hazardous  material  in  Column  (7)  of 
the  HMT)  in  effect  on  December  31, 
2000  until  January  1,  2010  for  hazardous 
materials  offered  for  transportation  in 
IM  and  IMO  portable  tanks.  This 
proposal  is  consistent  the  IMDG  Code 
and  would  minimize  any  undue 
regulatory  biuden. 

Part  172 

Section  172.101.  For  alignment  with 
international  standards,  we  would 
revise  paragraph  (c)(ll)  and  add  new 
paragraphs  (k)(6)  through  (k)(20). 
Consistent  with  the  eleventh  revised 
edition  of  the  UN  Reconmiendations,  we 
would  revise  paragraph  (c)(ll)  for 
materials  transported  as  samples  which 
are  assigned  a  tentative  proper  shipping 
name,  hazard  class,  identification 
nxmiber  and  packing  group.  We  woiUd 
revise  the  requirements  by  requiring  the 
word  "SAMPLE"  to  be  included  in 
association  with  the  proper  shipping 
name  and  by  prohibiting  the  samples 
from  being  packaged  together  with  other 
hazardous  materials.  We  also  would  add 
a  new  paragraph  (c)(l6)  to  allow  for  the 
inclusion  of  the  qualifying  words 
"liquid,"  "solid"  or  "molten,"  as 
applicable,  to  a  proper  shipping  name. 

Consistent  with  the  new  stowage 
categories  and  terminology  contained  in 
Amendment  30  of  the  IMDG  Code,  we 
would  add  new  paragraphs  (k)(6) 
through  (k)(20)  to  include  the  IMDG 
vessel  stowage  category  definitions  for 
Class  1  (explosive)  materials.  (Also  see 
preamble  discussion  under  "The 
Hazardous  Materials  Table"  and 
§176.63.) 

The  Hazardous  Materials  Table 
(HMT).  Proposed  amendments  to  the 
HMT  for  the  purpose  of  harmonizing 
with  the  eleventh  revised  edition  of  the 
UN  Recommendations  (unless  otherwise 
stated)  would  include  the  following: 
— For  the  entries,  "Other  regulated 
substances,  liquid,  n.o.s."  and  "Other 
regulated  substances,  solid,  n.o.s.," 
we  would  add  the  letter  "G"  to 
Column  (1).  The  letter  "G,"  which 
denotes  the  n.o.s.  and  generic  proper 
shipping  names  which  are  required  to 
be  supplemented  with  the  technical 
names  of  the  hazardous  material  (in 
parentheses  and  in  association  with 
the  basic  description),  was 
inadvertently  omitted  in  Docket  HM- 
215C  (64  FR  10742). 
— We  woidd  add  the  following  new 
entries:  "Nitroglycerin  mixture, 
desensitized,  liquid,  n.o.s.  with  not 
more  than  30%  nitroglycerin  by 


mass,"  UN3357;  "Propellant,  solid." 
UN0501;  "Refrigerating  machines 
containing  flammable,  non-toxic, 
liquefied  gas,"  UN3358;  "Rockets 
with  inert  head,"  UN0502;  and  "IH- 
Tetrazole,"  UN0504. 

— We  would  revise  the  entry, 
"Dangerous  Goods  in  Machinery  or 
Dangerous  Goods  in  Apparatus"  by 
replacing  the  identification  nimiber 
NA8001  with  UN3363,  designating  a 
Class  9  assignment  and  revising 
Special  Provision  136  (see  §  172.102). 
These  proposed  changes  reflect  the 
adoption  of  the  entry  by  the  UN 
Committee  of  Experts  and 
amendments  agreed  to  by  the  ICAO 
Dangerous  Goods  Panel.  The  entry 
was  added  to  the  HMT  under  Docket 
HM-215C  as  NA8001  and  assigned 
Special  Provision  136  to  prescribe  the 
appropriate  hazard  class  assignment. 
As  explained  in  HM-215C,  the  entry 
was  adopted  in  the  ICAO  Technical 
Instructions  to  provide  an  exception 
from  the  UN  packaging  performance 
tests  for  equipment,  machinery  or 
apparatus  containing  small  quantities 
of  hazardous  materials.  For  machinery 
or  apparatus  not  specifically  listed  in 
the  HMT,  the  entry  provides  a 
practical  means  of  describing  and 
transporting  machinery  or  apparatus 
containing  small  quantities  of 
hazardous  materials.  In  HM-215C,  we 
stated  that  upon  the  assignment  of  a 
UN  identification  nimiber,  we  would 
revise  the  entry  accordingly.  This  was 
accomplished  in  the  eleventh  revised 
edition  of  the  UN  Recommendations 
in  which  UN3363  was  assigned  and 
this  entry  was  assigned  to  Class  9.  The 
ICAO  Technical  Instructions  were 
amended  consistent  with  this  UN 
decision.  Therefore,  based  on  the 
above  discussion,  we  are  proposing  to 
revise  the  entry,  'T)angerous  Goods  in 
Machinery  or  Dangerous  Goods  in 
Apparatus"  by  assigning  it  to  Class  9, 
replacing  the  domestic  identification 
number  with  an  international 
identification  number,  and  revising 
Special  Provision  136. 

— We  are  proposing  to  revise  all  proper 
shipping  names  containing  the  word 
"inhibited"  by  replacing  "inhibited" 
with  the  word  "stabilized."  (Also,  see 
proposed  definition  for  "stabilized" 
in  §  171.8.)  Replacing  the  word 
"inhibited"  with  "stabilized"  would 
recognize  that,  in  addition  to 
inhibition,  other  means  of  controlling 
self-reaction  would  be  acceptable.  The 
proposed  allowance  of  additional 
means  of  stabilization  and  the 
proposed  removal  of  certain  domestic 
entries  from  the  HMT  (see  domestic 
entry  removals  later  in  this  section) 
would  also  address  a  petition  for 
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ndemaking  (P-1304)  requesting  that 
we  add  a  new  domestic  entry, 
"Methyl  methacrylate  monomer, 
uninhibited,"  Class  3,  NA1247,  PG  n 
to  the  HMT. 

-We  would  revise  the  following  proper 
shipping  names:  "Lithium 
hypochlorite,  dry  or  Lithium 
h)rpochlorite  mixtures,  dry,"  UN1471; 
"Printing  ink,  flammable,"  UN1210; 
and  "Nitrocellulose  membrane 
filters,"  UN3270. 

-For  the  entry,  "Methacrylic  add. 
inhibited,"  UN2531,  we  would 
replace  Packing  Group  HI  with 
Packing  Group  II. 

-We  propose  to  remove  various 
domestic  entries  that  have  assigned 
"NA"  identification  niunbers.  After 
reviewing  the  domestic  entries,  we 
determined  that  the  HMR  includes 
"UN"  identification  nimibers  assigned 
to  entries  that  are  equally  appropriate 
in  a  number  of  instances,  and  in  these 
instances  the  NA  niunbers  are  no 
longer  necessary.  Included  in  the 
proposed  removals  are  seven 
domestic  pesticide  proper  shipping 
names  identified  by  the  pesticide 
industry  as  no  longer  being  used. 
These  entries  are:  "Aldrin,  liquid," 
NA2762;  "Aldrin,  solid."  NA2761; 
"Dieldrin."  NA2761;  "Methyl 
parathion  liquid,"  NA3018;  "Methyl 
parathion  solid,  NA2783; 
"Parathion,"  NA2783  and  "Tetraethyl 
pyrophosphate  solid,"  NA3018. 

-We  would  add  radioactive  material 
(Class  7)  entries  consistent  with  new 
entries  introduced  in  the  UN 
Recommendations  and  IAEA's 
"Reg\Uations  for  the  Safe  Transport  of 
Radioactive  MatOTial,  No.  ST-1"  and 
revise  the  current  radioactive  material 
entries  in  the  HMR  to  allow  for 
domestic  shipment  only. 

-For  Class  1  (explosive)  entries,  we 
would  revise  Columns  (lOA)  and 
(lOB)  to  reflect  the  vessel  stowage 
codes  as  they  are  presented  in 
Amendment  30  to  the  IMDG  Code. 
(See  §  172.101(k)  and  §  176.63.) 

-For  the  international  entry 
"Methanol,"  we  woiUd  add  a  plus 
mark  (+)  in  Column  (1)  of  the  HMT  to 
indicate  that  this  entry  is  classified 
with  a  subsidiary  hazard  of  Class  6.1 
on  the  basis  of  human  experience. 

-We  would  remove  the  entry 
"Isobutyric  anhydride."  UN2530. 

-For  the  entry  "Morpholine,"  UN2054, 
we  would  replace  Class  3  with  Class 
8,  replace  Packing  Group  III  with 
Packing  Group  I ,  and  add  Class  3  as 
the  subsidiary  hazard. 

-For  "Organic  peroxide  type  F,  solid, 
temperature  controlled,"  (UN3120), 
we  would  remove  the  Packing  Group 
in  entry  that  was  due  to  a  printing 


error  in  49  CFR.  The  PG  II  entry 
would  remain. 

-For  approximately  14  Zone  A  and  B 
toxic-by-inhalation  entries,  we  would 
revise  die  quantity  limits  for  transport 
by  air  to  "forbidden."  These  revisions 
wo\dd  be  consistent  with  other  toxic- 
by-inhalation  entries  in  the  HMT. 

-For  the  entry  "Fire  extinguishers 
containing  compressed  or  liquefied 
gas"  we  would  add  Special  Provision 
110  to  Column  (7). 

-Based  on  a  petition  for  rulemaking  (P- 
1338)  that  we  received  fit)m  the 
Aliuninum  Company  of  America 
(Alcoa),  we  propose  to  add  Special 
Provisions  128  and  B115  to  the  entry, 
"Magnesiiun  granules,  coated,  particle 
size  not  less  than  149  microns," 
UN2950.  Special  Provision  128  allows 
material  meeting  the  Class  8 
definition  to  be  classed  as  a  EKvision 
4.3  with  a  Class  8  subsidiary  hazard. 
Special  Provision  B115  authorizes  the 
use  of  certain  non-specification  bulk 
packagings  when  the  material  being 
transported  is  loaded  dry.  Special 
Provisions  128  and  B115  are  ciurently 
assigned  to  "Aliuninum  smelting  by- 
products or  Aluminum  remelting  by- 
products." Alcoa  states  that 
magnesiimi  granules  exhibit  the  same 
hazard  properties  as  aluminum 
smelting  and  remelting  by-products 
and  behave  similarly  to  these 
materials  by  occasionally  meeting  the 
criteria  for  both  Division  4.3  and  Class 
8  materials.  We  agree  with  the 
petitioner  and  propose  to  add  Special 
Provisions  128  and  BUS  to  the  entry 
"Magnesium  granules,  coated,  particle 
size  not  less  Aan  149  microns," 
UN2950.  (Also,  see  §  172.102,  Special 
Provision  128.) 

-For  approximately  1,600  entries,  we 
would  revise  Column  (7)  by 
harmonizing  the  HMR  authorizations 
for  IBCs  widb  those  contained  in  the 
UN  Reconunendations.  In  most  cases, 
the  UN  Reconunendations  provide  for 
greater  flexibility  in  the  use  of 
different  types  of  IBCs.  However,  in  a 
few  instances,  the  incorporation  of  the 
UN  BBC  requirements  would  further 
restrict  the  types  of  IBCs  that  are 
ciuxendy  authorized  for  certain 
hazardous  materials.  For  example, 
some  Packing  Group  n  liquid 
hazardous  materials  of  Class  3, 
Division  6.1  and  Class  8  that  are 
currently  authorized  to  be  transported 
in  composite  IBCs  with  flexible  inner 
receptacles  (such  as  31HZ2)  would 
not  be  authorized  in  these  types  of 
IBCs  if  the  UN  provisions  are  adopted. 
For  the  benefit  of  the  reader  and  to 
facilitate  a  review  of  the  proposed 
amendments,  we  have  included  a 
table  identifying  all  of  the  affected 


hazardous  materials  and  indicating 
the  current  bulk  assignments  and  the 
proposed  IBC  assignments.  We  woidd 
set  out  the  IBC  packaging 
requirements  in  a  newly-created  IBC 
TsJble  under  the  Special  Provisions 
section  in  §  172.102(c)(4).  The  table 
woxdd  consist  of  IBC  Codes  (using  the 
designations  1B1-1B99) 
corresponding  to  the  UN  IBC  packing 
instructions,  and  BB  Codes 
corresponding  to  the  UN  IBC  special 
packing  provisions.  We  would  assign 
the  IBC  packing  instructions  and  the 
BB  codes  to  specific  hazardous 
materials  in  Column  (7)  of  the 
§  172.101  HMT  consistent  with 
assignments  in  the  UN 
Recommendations.  In  addition,  we 
believe  that  consolidating  the  IBC 
requirements  into  one  table  would 
make  it  easier  for  readers  to  identify 
the  authorized  IBCs  for  specific 
hazardous  materials  and  woidd 
enhance  safety  and  international 
harmonization.  As  a  result  of  this 
proposal,  we  would  revise  the  bidk 
special  provisions  in  §  172.102  (c)(3) 
to  remove  the  cvurent  bulk  codes 
relevant  to  the  use  of  IBCs.  We  woiild 
also  revise  the  current  IBC  packaging 
authorizations  imder  §§  173.240(d). 
173.241(d).  173.242(d)  and 
173.243(d). 

This  proposal  also  addresses  a 
petition  we  received  from  the  Rigid 
Intermediate  Bulk  Container 
Association  (RIBCA)  (P-139S) 
requesting  that  we  amend  the  HMR  to 
expand  the  use  of  IBCs  consistent  with 
new  UN  provisions.  Specifically,  the 
petitioner  requested  uniformity  with  the 
UN  Recommendations  by  requesting 
that  the  HMR  allow  the  use  of  rigid 
plastic  IBCs  and  composite  IBCs  with  a 
rigid  plastic  inner  receptacle  for  certain 
liquids.  We  are  in  agreement  with 
RIBCA's  request:  however,  in  the 
interest  of  harmonization,  we  believe  it 
would  be  more  beneficial  to  adopt  the 
UN  Recommendations'  IBC  packing 
instructions  in  totality,  and,  as  such, 
present  the  proposal  as  discussed  above. 

For  purposes  of  the  Government 
Printing  Office's  typesetting  procedures, 
readers  should  be  aware  that  for  certain 
entries  in  the  HMT,  such  as  those  with 
revised  proper  shipping  names,  the 
change  may  appear  as  a  removal  and 
addition,  as  opposed  to  a  revision  of  the 
regulatory  text  in  the  Coliunn  (2) 
changes.  Readers  should  review  all 
changes  appearing  in  the  §  172.101 
regulatory  text  for  a  complete  view  of 
the  proposed  changes. 

Appendix  B  to  §172.101.  For  the 
readers'  convenience,  in  Appendix  B  to 
§  172.101,  List  of  Marine  Pollutants,  we 
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would  revise  paragraph  "1"  by 
referencing  §  171.4,  which  contains  the 
applicability  and  exceptions  for  offering 
for  transportation  or  transporting  marine 
pollutants.  We  would  revise  paragraph 
"2"  to  reflect  the  IMDG  Code's 
provision  for  the  use  of  two  Class  9 
proper  shipping  names  when  a  marine 
pollutant  is  not  listed  by  name  or  by 
synonym  in  the  HMT  and  does  not  meet 
the  definitions  of  Class  1  through  8.  In 
addition,  a  number  of  materials  would 
be  added,  removed  or  amended  in  the 
List  of  Marine  Pollutants.  Included  is 
the  proposed  removal  of  the  entry 
"EPTC  (ISO)"  which  also  was  the 
subject  of  a  petition  for  rulemaking  (P- 
1360)  requesting  removal  of  the  entry 
based  on  its  removal  from  the  IMDG 
Code.  Various  other  entries  previously 
identified  as  marine  pollutants  are 
proposed  to  be  removed.  All  of  the 
proposed  amendments  to  the  List  of 
Marine  Pollutants  are  consistent  with 
the  marine  pollutants  provided  in 
Amendment  30  of  the  IMDG  Code. . 

Section  172.102.  We  propose  to 
revise,  add  and  remove  special 
provisions  as  follows: 

— Special  Provision  43  wovdd  be  revised 
to  include  a  provision  which  would 
except  "Nitrocellulose  membrane 
filters,"  UN3270  from  the  HMR 
requirements  if  shown  not  to  meet  the 
criteria  for  a  Division  4.1  hazardous 
material,  according  to  bum  rate  tests 
in  Sub-section  33.2.1.  of  the  UN 
Manual  of  Tests  and  Criteria,  Part  HI. 

— Special  Provision  110  would  be 
revised  to  more  fully  identify  fire 
extinguishers  that  may  be  assigned  to 
certain  proper  shipping  names.  The 
proposal  would  also  provide  for 
harmonization  with  the  ICAO 
Technical  Instructions.  (We  also 
propose  to  add  the  special  provision 
to  the  entry,  "Fire  extinguishers 
containing  compressed  or  liquefied 
gas."  See  §  172.101  proposed  HMT 
changes.) 

— Special  Provision  128  would  be 
revised  based  on  the  proposal  to 
assign  it  to  "Magnesium  granules, 
coated,  particle  size  not  less  than  149 
microns."  (See  §  172.101,  proposed 
Column  (7)  changes.) 

— Special  Provision  136  would  be 
revised  to  reflect  the  changes  adopted 
by  the  UN  Committee  of  Experts  and 
the  ICAO  Dangerous  Goods  Panel  for 
the  entry  "Dangerous  Goods  in 
Machinery  or  Dangerous  Goods  in 
Apparatus."  (Also  see  §  172.101.)  We 
would  revise  the  special  provision  by 
removing  the  text  specific  to  the 
determination  of  the  hazard  class 
based  on  the  UN  Committee  of 
Experts'  decision  that  items  under 


this  entry  should  be  assigned  to  Class 
9. 

-A  new  Special  Provision  139  would 
be  added  for  two  new  proposed 
entries,  "Radioactive  material, 
transported  under  special 
arrangement,  fissile"  and 
"Radioactive  material,  transported 
imder  special  arrangement  non-fissile 
or  fissile-excepted."  The  special 
provision  requires  international 
shipments  using  the  two  entries  to  be 
made  under  an  IAEA  Certificate  of 
Competent  Authority  to  be  issued  by 
the  U.S.  Competent  Authority. 
Domestic  shipments  transported 
imder  the  two  entries  woiUd  be 
allowed  only  under  a  DOT  exemption. 

-A  new  Special  Provision  142  would 
be  assigned  for  the  new  entry 
"Nitroglycerin  mixture,  desensitized, 
liquid,  n.o.s."  The  special  provision 
would  require  the  material  to  be 
approved  by  the  Associate 
Administrator. 

-A  new  Special  Provision  143  would 
be  added  for  the  entry  "Life-saving 
appliances,  not  self-inflating, 
containing  dangerous  goods  as 
equipment."  The  special  provision 
would  clarify  which  articles  may  be 
transported  under  this  entry. 

-  In  conjunction  with  the  proposal  to 
revise  and  consolidate  the  IBC 
requirements  (see  §  172.101,  Column 
(7)  changes),  we  would  make  the 
following  changes:  reAnse  the  special 
provisions  for  bulk  packaglngs  in 
paragraph  (c)(3)  to  exclude  IBCs  by 
revising  Special  Provisions  B53  and 
B69  and  removing  Special  Provisions 
BlOO,  BlOl.  B103  through  B106  and 
B108  through  BllO,  and  a  new 
paragraph  (c)(4)  would  be  added  for 
special  provisions  specific  to  IBCs  (BB 
Codes). 

-The  current  T  codes  in  paragraph 
(c)(7)  woiild  be  revised  to  reflect  the 
proposed  incorporation  of 
requirements  for  UN  portable  tanks 
and  would  apply  to  hazardous 
materials  of  Classes  2  through  9.  The 
revised  T  codes  would  be  consistent 
with  those  in  the  UN 
Reconmiendations  and  the  IMDG 
Code  and  would  supersede  the 
cvirrent  HMR  IM  portable  tank  T 
codes.  The  T  code  provisions  would 
b^  required  in  addition  to  the 
proposed  requirements  in  part  178. 
The  codes  specify  the  types  of 
authorized  portable  tanks  according  to 
the  specific  hazardous  material 
transported  in  the  portable  tank. 
Portable  tank  assignments  for  Zone  A 
and  Zone  B  toxlc-by-lnhalatlon 
liquids  would  remain  consistent  with 
their  current  assignments  in  the  HMR. 
In  instances  where  the  UN  requires  a 


competent  authority  approval  for 
transportation  in  portable  tanks  (such 
as  when  TP9  is  assigned  in  the  UN 
Recommendations),  we  have  removed 
the  approval  provision.  A  transition 
period  would  be  provided  for  the 
continued  use  of  the  existing  T  codes 
for  IM  portable  tanks  (see 
§  171.14(d)(5)). 
— A  new  Special  Provision  W7  would 
be  added  for  seven  proposed  new 
Class  7  entries  and  would  assign  the 
vessel  stowage  category  "D,"  as 
defined  in  §  172.101(k)(4),  to  uranyl 
nitrate  hexahydrate  solution. 
— A  new  Special  Provision  W8  woiUd 
be  added  for  ioui  proposed  new  Class 
7  entries  and  would  assign  the  vessel 
stowage  category  "D,"  as  defined  in 
§  172.101(k)(4),  to  pyrophoric  thoriimi 
metal  or  pyrophoric  uraniujn  metal. 
— Finally,  a  new  Special  Provision  W9 
would  be  added  for  assignment  to  the 
entries,  "Calcium  hypochlorite,  dry  or 
Calcium  hypochlorite  mixtxires  dry 
with  more  than  39  percent  available 
chlorine  (8.8  percent  available 
oxygen."  UNI  748;  "Calcium 
hypochlorite,  hydrated  or  Calcium 
hypochlorite,  hydrated  mixtures  with 
not  less  than  5.5  percent  but  not  more 
than  10  percent  water,"  UN2880;  and 
"Calcium  hypochlorite  mixtxires,  dry, 
with  more  than  10  percent  but  not 
more  than  39  percent  available 
chlorine."  UN2208.  This  proposed 
action  would  align  the  packaging 
reqiiirements  for  these  entries  with 
those  contained  in  Amendment  30  to 
the  IMDG  Code  by  authorizing  certain 
packaglngs  only  when  approved  by 
the  Associate  Administrator. 
Section  1 72.203.  We  are  proposing  to 
revise  paragraphs  (d)(ll),  (1)  and  (n).  In 
paragraph  (d)(ll),  we  propose  to  allow 
an  exception  bom  the  requirement  to 
add  the  appropriate  group  notation  to 
the  shipping  description  for  a  shipment 
of  low  specific  activity  material  or 
surface  contaminated  objects  provided 
the  symbols  are  contained  in  the  proper 
shipping  name. 

In  paragraph  (i),  we  would  add  two 
additional  shipping  paper  description 
requirements  for  transportation  by 
vessel.  The  first  amendment  would  be 
added  as  new  paragraph  (1)(5)  and 
would  require  the  flashpoint  for  a  liquid 
hazardous  material  with  a  flashpoint  of 
61  °C  or  below  to  be  Included  on 
shipping  papers  when  transported  by 
water.  We  received  a  petition  (P-1402) 
from  the  Vessel  Operators  Hazardous 
Materials  Association  (VOHMA) 
requesting  that  we  add  an  additional 
shipping  paper  description  requirement 
to  Include  the  minimum  flashpoint  in 
degrees  Celsius  for  Class  3  (flammable) 
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or  combustible  liquid  hazardous 
materials.  VOHMA  stated  that  the 
amendment  would  help  support 
compliance  with  the  current  stowage 
requirements  In  §  176.305(c)  and  the 
segregation  requirements  (Code  22  and 
23,  see  §  176.84)  as  designated  in 
Column  (lOB)  of  the  §  172.101 
Hazardous  Materials  Table.  We  agree 
with  the  petitioner's  reasoning; 
however,  for  consistency  with  the  IMDG 
Code,  we  propose  to  add  the 
requirement  to  specify  the  flashpoint 
when  it  is  61  °C  or  below  for  all  such 
liquid  hazardous  materials  whether  or 
not  the  primary  hazard  is  Class  3.  The 
second  amendment  to  the  additional 
shipping  paper  description 
requirements  for  transportation  by 
vessel  would  be  added  as  new 
paragraph  (1)(6)  and  is  based  on 
comments  from  the  USCG  regarding 
further  harmonization  with  the  IMDG 
Code.  The  amendment  woiUd  require 
subsidiary  risks  of  a  hazardous  material 
that  are  not  reflected  in  the  proper 
shipping  name  to  be  included  on 
shipping  papers. 

Finally,  in  paragraph  (n),  we  are 
proposing  to  clarify  that  the  shipping 
paper  requirement  for  the  word  "HOT" 
to  be  placed  immediately  preceding  the 
proper  shipping  names  of  hazardous 
materials  that  are  transported  as 
elevated  temperature  materials,  is  not 
required  for  proper  shipping  names 
containing  the  words  "Molten"  or 
"Elevated  temperature." 

Sections  1 72.402.  1 72.405  and 
172.411.  Consistent  with  the  eleventh 
revised  edition  of  the  UN 
Recommendations,  we  are  removing  the 
requirement  to  differentiate  between 
primary  and  subsidiary  labels. 
Currently,  primary  labels  are  required  to 
display  the  hazard  class  or  division 
number  in  the  lower  comer  of  the  label, 
while  subsidiary  labels  may  not  display 
these  ntmibers.  We  are  proposing  to 
amend  the  requirement  which  provides 
for  two  label  specifications  (one  for 
primary  hazards  and  one  for  subsidiary 
hazards)  by  removing  the  subsidiary 
hazard  label  specification.  Upon 
adoption  of  this  proposal,  labels  used  to 
convey  both  primary  and  subsidiary 
hazards  would  display  the  appropriate 
hazard  class  or  division  number  at  the 
bottom  of  the  label.  This  proposed 
change  woiild  provide  relief  by 
eliminating  the  need  for  shippers  to 
stock  two  sets  of  labels.  We  also  propose 
to  allow  labels  meeting  the  current  label 
specifications  to  continue  to  be 
displayed  imtil  October  1,  2005. 

Section  172.504.  Based  on  comments 
and  our  own  initiative,  we  are 
proposing  to  allow  the  display  of  only 
one  placard  displaying  one 


compatibility  letter  when  certain  Class  1 
materials  (explosives)  of  different 
compatibility  groups  are  transported 
together  in  a  single  transport  vehicle  or 
container.  This  proposal  Is  consistent 
with  the  mixed  packaging  allowances  in 
§173.61. 

Section  172.519.  Consistent  with  the 
proposal  to  eliminate  the  distinction 
between  primary  and  subsidiary  labels, 
we  would  revise  paragraph  (b)(4)  to 
eliminate  the  requirement  for  placards. 
In  addition,  we  would  incorporate  a 
new  paragraph  (b)(4)(i)  to  permit 
subsidiary  placards  meeting  the  current 
placarding  specifications  (such  as 
placards  without  the  hazard  class  or 
division  number  displayed  in  the  lower 
comer  of  the  placard)  to  continue  to  be 
displayed  provided  they  were 
permanently  affixed  before  January  1 , 
2001.  Non-permanently  affixed 
subsidiary  placards  meeting  the  current 
placarding  specifications  would  be 
allowed  to  be  displayed  until  October  1, 
2005  or  until  current  stocks  are 
depleted,  whichever  occurs  first. 

Part  173 

Section  1 73.2a.  Consistent  with  the 
eleventh  revised  edition  of  the  UN 
Recommendations,  we  would  revise 
Note  2  to  exclude  liquid  and  solid 
desensitized  explosives.  In  addition,  we 
would  add  the  revised  Note  2  to  Class 
3,  PG  I,  n  and  m. 

Section  173.4.  Based  on  a  request  for 
clarification,  we  would  revise  paragraph 
(a)  to  clarify  that  the  small  quantity 
exceptions  apply  to  packaglngs 
containing  articles,  as  well  as  inner 
receptacles. 

Section  1 73.24b.  We  would  add  a  new 
paragraph  (e)  to  address  acceptance  of 
foreign  mantifactured  UN  portable  tanks 
that  conform  to  the  applicable 
provisions  in  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
and  are  manu&ctured  in  countries  that 
provide  reciprocal  treatment  for  UN 
portable  tanks  manufactured  in  the 
United  States. 

Section  1 73.28.  We  would  correct  a 
reference  in  paragraph  (d)(l)(ll).  The 
paragraph  currently  references 
"§  173.225(c)(5)"  and  would  be 
corrected  to  read  §  173.225(c)(3)." 

Section  1 73.32.  We  are  proposing  to 
revise  this  section  to  provide 
requirements  for  all  portable  tanks  by 
consolidating  the  requirements  for  the 
use  of  IM  portable  tanks  currently  in 
§  173.32(c)  into  a  single  section.  We  are 
proposing  to  consolidate  the 
qualification  and  maintenance 
requirements  in  §  173.32(c)  and  move 
them  to  part  180,  subpart  G,  with  the 
qualification  and  maintenance 
requirements  for  IBCs,  cargo  tanks  and 


tank  cars.  We  are  also  proposing  to 
include  a  grandfather  clause  in  this 
section  (§  173.32)  to  allbw  IM  101, 102 
and  DOT  51  portable  tanks  to  continue 
to  be  constructed  in  accordance  with  the 
HMR  until  January  1,  2003.  IM  101, 102 
and  DOT  51  portable  tanks  which  are 
certified  and  approved  prior  to  this  date 
would  be  authorized  for  continued  use 
provided  they  meet  the  applicable 
periodic  inspection  and  test 
requirements  proposed  in  part  180, 
subpart  G.  These  requirements  are 
currently  in  §  173.32b.  On  January  1, 
2003,  all  newly  manufactured  portable 
tanks  would  be  required  to  conform  to 
the  requirements  for  the  design, 
construction  and  approval  of  UN 
portable  tanks  (see  §§  178.274, 178.275, 
178.276  and  178.277).  In  addition,  we 
are  proposing  to  remove  the  provisions 
for  the  continued  use  of  DOT 
Specification  52  and  53  portable  tanks 
and  ICC  Specification  portable  tanks 
based  on  information  we  received  that 
these  portable  tanks  are  no  longer  used. 
We  specifically  request  comments  with 
regard  to  removing  these  provisions. 

Section  1 73.32a.  We  are  proposing  to 
remove  §  173.32a  and  move  its  approval 
requirements  for  Specification  portable 
tanks  to  proposed  §  178.273.  We  believe 
that  part  178  is  a  more  appropriate 
location  for  these  requirements  and  that 
the  new  section  will  prove  to  be  more 
convenient  for  users  of  the  HMR.  We 
also  propose  to  include  similar 
requirements  for  the  proposed 
incorporation  of  requirements  for  UN 
portable  tanks. 

Section  1 73.32b.  We  are  proposing  to 
remove  §  173.32b  and  relocate  the  test 
requirements  to  part  180,  subpart  G,  as 
discussed  in  §  173.32. 

Section  1 73.32c.  We  are  proposing  to 
remove  §  173.32c.  The  requirements  for 
the  use  of  all  Specification  portable 
tanks  would  be  included  in  §  173.32, 
thereby  precluding  the  need  for  this 
section. 

Section  173.61.  Based  on  our  own 
initiative,  for  Class  1  (explosives)  mixed 
packaging  requirements,  we  would 
revise  paragraph  (e)(3)  to  allow 
explosives  of  compatibility  group  S  that 
are  allowed  to  be  packaged  with 
explosives  of  all  other  compatibllify 
groups,  except  A  and  L,  to  be  treated  as 
belonging  to  any  of  the  packaged 
compatibility  groups  except  S.  In 
addition,  we  woiild  add  a  new 
paragraph  (e)(8)  to  allow  explosive 
articles  of  compatibility  groups  C,  D,  E 
and  G,  except  for  fireworks  and  articles 
requiring  special  packaging,  to  be 
treated  as  belonging  to  compatibility 
group  E.  This  proposed  revision 
corresponds  with  the  current  allowance 
contained  in  S  177.848(g). 
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Section  173.62.  In  paragraph  (c),  we 
would  revise  the  Explosives  Packing 
Instructions  Table  to  authorize 
additional  types  of  outer  packagings  in 
the  following  packing  instructions: 
112(a),  112(b).  112(c).  113, 115, 116. 
130. 131.  134.  135. 136, 138. 140. 
141.142  and  144. 

Section  173.150.  We  would  revise 
paragraph  (d)  by  clarifying  that 
alcoholic  beverages  containing  over 
24%  alcohol  by  volume  are  not 
excepted  from  regulation  when 
transported  by  a  passenger  or 
crewmember  on  passenger-carrying 
aircraft.  (See  preamble  discussion  imder 
§175.10.) 

Section  173.162.  We  would  revise 
paragraph  (a)(1)  by  clarifying  that  the 
types  of  packagings  specified  in  the 
paragraph  are  combination  packagings 
and  that  the  glass,  earthenware  or  rigid 
plastics  are  inner  packagings.  In 
addition,  for  these  packagings,  we 
would  increase  the  net  mass  of  10  kg  (22 
pounds)  for  each  packaging  tol5  kg  (33 
pounds).  This  is  consistent  with  Packing 
Instruction  800  in  the  UN 
Recommendations. 

Section  173.185.  We  would  revise 
§  173.185  to  include  a  definition  for 
equivalent  lithium  content  for  lithiiun 
ion  cells  and  batteries  and  to  provide 
the  applicable  aggregate  lithium 
quantities  relevant  to  excepting  lithium 
ion  cells  and  batteries  from  the 
requirements  of  the  HMR. 

Section  173.224.  Consistent  with  die 
UN  Recommendations,  we  would  add 
the  entry  "2,2'-Azodi(isobutyronitrile) 
as  a  water-based  paste"  to  the  Self- 
Reactive  Substances  Table  for 
substances  that  are  not  subject  to  the 
approval  provisions  of 
§  173.124(a)(2)(iii),  provided  all 
applicable  provisions  in  the  table  are 
met.  Finally,  we  would  revise  paragraph 
(b)(4)  and  remove  paragraph  (d)  to  allow 
Type  F  self-reaction  substances  to  be 
transported  in  portable  tanks  imder 
conditions  specified  in  §  173.225(e)  (see 
preamble  discussion  imder  §  173.225). 

Section  1 73.225.  We  are  proposing  to 
amend  the  paragraph  (b)  Organic 
Peroxide  Table  by  making  various 
changes,  such  as  revising  several 
technical  names,  packing  method 
authorizations  and  control 
temperatures.  These  proposed  changes 
are  consistent  with  the  UN 
Recommendations.  We  are  proposing  to 
remove  Notes  "7"  and  "10"  consistent 
with  our  proposed  adoption  of  UN  IBC 
520  and  add  Notes  "26"  and  "27"  to 
specify  the  available  oxygen  content 
limitations  for  certain  new  organic 
peroxides  formulations.  We  would 
revise  paragraph  (e)  to  incorporate  the 
requirements  frt>m  the  eleventh  revised 


edition  of  the  UN  Recommendations 
relevant  to  the  emergency  venting 
devices  for  portable  tanks  used  for  the 
transportation  of  organic  peroxides  and 
self-reactive  substances.  This  responds 
to  NTSB  recommendation  (1-92-2)  that 
asked  us  to  "revise  the  requirements  for 
pressure  relief  venting  on  DOT 
specification  57  portable  tanks  used  to 
transport  dicumyl  peroxides  and  other 
products  with  similar  rapid 
decomposition  characteristics  to  ensure 
that  the  pressure  relief  systems  prevent 
overpressure  rupture  of  tanks  from  a 
rapid  product  decomposition  reaction." 
We  propose  to  apply  the  recommended 
venting  requirements  to  all  portable 
tanks  and  IBCs,  rather  than  just  DOT 
Specification  portable  tanks. 
Additionally,  the  types  of  portable  tanks 
authorized  for  type  F  organic  peroxide 
and  self-reactive  substances  would  be 
expanded  to  include  UN  portable  tanks. 
We  propose  to  adopt  the  requirements 
in  Portable  Tank  Instruction  T23  and 
IBC  Special  Provision  .  BBC  520. 

Sections  173.240.  173.241,  173.242 
and  1 73.243.  In  each  section's 
paragraph  (c).  we  would  remove 
Specification  EKDT  52  and  53  portable 
tanks  as  authorized  packagings  (see 
§  173.32  )  because  we  believe  that  these 
portable  tanks  are  no  longer  used.  In 
addition,  we  woidd  authorize  UN 
portable  tanks.  In  conjunction  with  the 
proposal  to  revise  the  requirements  for 
IBCs  for  alignment  with  international 
standards,  we  would  revise  paragraph 
(d)  which  specifies  authorized  IBCs  in 
§§  173.240. 173.241. 173.242  and 
173.243  to  reflect  the  proposed 
incorporation  of  IBC  packing 
instructions  and  BB  codes  (see 
§172.101.  Column  (7)). 

Section  173.247.  In  paragraph  (c),  we 
woiUd  remove  Specification  DOT  52 
and  53  portable  tanks  as  authorized 
packagings  (see  §  173.32). 

Section  1 73.306.  Consistent  with 
Packing  Instruction  P201  in  the  UN 
Recommendations,  we  woidd  amend 
the  paragraph  (a)(4)(iii)  conditions  for 
transporting  flammable,  non- 
pressurized  gas  samples  by  revising  the 
inner  packagings  limit  from  2.5  L  (0.66 
gallons)  to  5  L  (1.3  gallons). 

Section  173.315.  We  would  revise 
paragraphs  (a)  and  (i)  to  incorporate 
provisions  for  the  use  of  UN  portable 
tanks  for  the  transportation  of  liquefied 
compressed  gases,  in  addition  to  the 
reqiurements  for  DOT  Specification  51 
portable  tanks.  Revisions  woiild  refer  to 
tank  instruction  T50  (see  UN  T  Codes 
under  §  172.102)  for  the  transportation 
of  liquefied  compressed  gases  in  UN 
portable  tanks  and  would  include  minor 
differences  in  pressure  relief  device 


requirements  applicable  to  UN  portable 
tanks. 

Part  175 

Section  175.10.  For  consistency  with 
the  ICAO  Technical  Instructions,  we  are 
proposing  to  revise  paragraph  (a)(10)  to 
clarify  that  lighters  containing 
"imabsorbed  liquid  fuel"  are  prohibited 
on  one's  person  or  in  checked  or  carry- 
on  baggage.  We  are  proposing  to  revise 
exclusions  for  alcoholic  beverages  as 
carry-on  and  checked  baggage  to  impose 
a  per  passenger  quantity  limit  and  to 
restrict  the  exceptions  to  alcoholic 
beverages  in  retail  packagings 
containing  not  more  than  70%  alcohol. 
We  are  proposing  to  revise  paragraph 
(a)(16)  to  exclude  alcoholic  beverages. 
Also,  we  are  proposing  to  add  new 
paragraph  (a)(17)  to  specify  that 
alcoholic  beverages  containing  more 
than  24%  and  not  more  than  70% 
alcohol  by  volume,  when  carried  by 
passengers  or  crew  in  checked  or  carry- 
on  baggage,  are  not  subject  to  the  HMR 
if  in  retail  packagings  not  exceeding  5 
liters  (1.3  gallons)  with  a  total  net 
quantity  per  person  of  5  liters  (1.3 
gallons).  These  proposed  changes  are 
consistent  with  the  ICAO  Technical 
Instructions. 

Section  175.33.  For  harmonization 
with  the  ICAO  Technical  Instructions, 
we  would  revise  paragraph  (a) 
introductory  text  to  add  a  requirement 
that  the  written  pilot  notification  must 
be  accurate  and  legible. 

Section  175.78.  We  wotdd  revise  this 
section  to  update  and  align  segregation 
requirements  with  recent  changes 
adopted  in  the  ICAO  Technical 
Instructions  which  were  based  on  a  UN 
decision  to  remove  the  distinction 
between  primary  and  subsidiary  risk 
labels.  Separate  rows  and  colimms 
woidd  be  provided  for  Divisions  5.1  and 
5.2.  We  would  add  a  new  provision  to 
clarify  that  packages  with  multiple  risks 
would  not  need  to  be  segregated  from 
other  packages  bearing  the  same  UN 
number. 

Section  175.85.  Consistent  with  a  new 
provision  adopted  in  the  ICAO 
Technical  Instructions,  we  would  revise 
paragraph  (a)  to  authorize  main  deck 
Class  C  cargo  compartments.  Currently, 
hazardous  materials  may  be  carried  in  a 
main  deck  cargo  compartment  of  a 
passenger  aircraft  provided  the 
compartment  is  inaccessible  to 
passengers  and  it  meets  certification 
requirements  for  a  Class  B  cargo 
compartment.  (Class  C  cargo 
compartments  differ  from  Class  B  cargo 
compartments  in  that  Class  C 
compartments  are  required  to  have  a 
built-in  fire  extinguishing  system,  in 
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addition  to  smoke  or  fire  detection 
systems.) 

Part  176 

Section  1 76.2.  In  conjunction  with  the 
proposal  to  incorporate  a  requirement 
for  vessel  cargo  to  be  in  compliance 
with  the  INF  Code  (see  §  176.720).  we 
would  add  a  definition  for  "INF  cargo" 
imder  the  §  176.2  definitions. 

Section  176.63.  For  the  stowage  of 
Class  1  (explosive)  materials  on  board  a 
vessel,  we  would  add  a  stowage  location 
definition  for  "closed  cargo  transport 
unit."  This  proposed  addition  coincides 
with  the  proposed  addition  of  the  vessel 
stowage  category  definitions  contained 
in  Amendment  30  to  the  IMDG  Code. 
(See§172.101(k).) 

Section  176.84.  Consistent  with  the 
IMDG  Code  we  would  revise  paragraph 
(b)  Table  of  provisions  and  paragraph 
(c)(2)  stowage  provisions.  In  the 
paragraph  (b)  "rable  of  provisions,  we 
would  add  two  new  stowage  provisions 
for  assignment  to  the  entries,  "Calcium 
hypochlorite,  dry  or  Calcium 
hypochlorite  mixtui)Bst  dry  with  more 
than  39  percent  aT^lal)le  chlorine  (8.8 
percent  available  oxyge|i),"  "Calcium 
hypochlorite,  hydrated  orC^cium 
hypochlorite  hydrated  mixtures  with  not 
less  than  5.5  percent  but  not  more  than 
10  percent  water,"  and  "Calciiun 
hypochlorite  mixtures,  dry  with  more 
than  10  percent  but  not  more  than  39 
percent  available  chlorine."  In  the 
paragraph  (c)(2),  we  would  revise  the 
list  of  notes  for  the  stowage  of  Class  1 
(explosive)  material  provisions. 

Section  1 76.128.  We  would  make  an 
editorial  change  in  §  176.128(c)  by 
correcting  an  identification  number. 

Section  176.136.  We  would  make  an 
editorial  change  in  §  176.136  by 
removing  the  word  "portable." 

Section  176.142.  Based  on  a  comment 
from  the  National  Cargo  Bureau,  Inc.,  in 
§  176.142,  paragraph  (a),  we  would 
revise  the  list  of  hazardous  materials 
that  may  not  be  transported  in  a  vessel 
carrying  Class  1  (explosive)  materials  to 
reflect  the  most  current  proper  shipping 
names  and  to  add  one  extremely 
flammable  material,  "Methyl 
phosphonous  dichloride,  pyrophoric 
liquid."  NA2845. 

Section  176.720.  We  woidd  add  a  new 
section  to  require  a  vessel  carrying  INF 
cargo  in  international  transportation  to 
comply  with  the  "International  Code  for 
the  Safe  Carriage  of  Packaged  Irradiated 
Nuclear  Fuel,  Plutonium  and  High- 
Level  Radioactive  Wastes  on  Board 
Ships,"  (INF  Code,  1998,  English 
edition).  The  INF  Code  was  adopted  by 
the  International  Maritime  Safety 
Committee  and  will  be  effective  January 
1,  2001  imder  the  IMDG  Code. 


Part  177 

Section  177.848.  In  paragraph 
(g)(3)(vi),  we  inadvertently  added  the 
terms  "special  stowage"  and  "stowed" 
from  the  corresponding  vessel  section  of 
the  HMR  (§  174.81)  under  HM-215C  (64 
FR  10742).  In  this  NPRM,  we  propose  to 
correct  the  wording  by  removing 
"special  stowage,"  which  is  not 
applicable  to  this  section,  and  replacing 
"stowed"  with  "loaded,  transported  and 
stored."  We  received  a  joint  petition 
from  the  American  Trucking 
Associations  (ATA)  and  the  Institute  of 
Makers  of  Explosives  (IME)  (P-1396) 
requesting  additional  clarification  of 
this  paragraph.  The  paragraph  reads: 

"(vi)  "6"  means  explosive  articles  in 
compatibility  group  G,  other  than 
fireworks  and  those  requiring  special 
stowage,  may  be  stowed  with  articles  of 
compatibility  groups  C,  D  and  E, 
provided  no  explosive  substances  are 
carried  in  the  same  vehicle." 

In  this  paragraph  and  the 
corresponding  paragraph  in  §  174.81, 
the  petitioners  request  that  the  word 
"other"  be  inserted  before  the  wording 
"explosive  substances."  However,  there 
is  a  distinction  between  the  words 
"articles"  and  "substances."  This 
paragraph  pertains  to  certain  explosive 
articles  allowed  to  be  stowed  if  no 
explosive  substances  (not  articles)  are 
carried  on  the  same  vehicle. 

Part  178 

Section  1 78.273.  We  are  proposing  to 
add  a  new  section  by  moving  die 
current  requirements  for  the  approval  of 
Specification  portable  tanks  from 
§  173.32a  to  die  proposed  §  178.273. 
These  current  approval  provisions  will 
precede  the  requirements  for  UN 
portable  tanks  (as  proposed  in 
§§178.274  dirough  178.277). 

Sections  178.274,  178.275,  178.276 
and  178.277.  Based  on  the  eleventh 
revised  edition  of  the  UN 
Recommendations,  we  are  proposing  to 
incorporate  four  new  sections  into  the 
HMR  for  the  UN  portable  tank 
requirements.  This  proposed  action  is 
based  on  our  own  initiative  and 
responds  to  a  petition  for  rulemaking 
(P-1373).  The  requirements  apply  to  the 
design  and  construction  of  portable 
tanks.  The  IMO  Dangerous  Goods,  Solid 
Cargoes  and  Containers  (DSC)  Sub- 
Committee  agreed  to  incorporate  the 
new  harmonized  UN  multimodal 
portable  tank  requirements  into  the 
reformatted  IMDG  Code,  Amendment 
30.  The  reformatted  IMDG  Code  is 
scheduled  to  become  effective  on 
January  1,  2001.  The  IMDG  Code  also 
includes  a  provision  to  allow  for  the 
continued  use  of  portable  tanks 


designed  and  constructed  under  the 
current  requirements  (those  in 
Amendments  29  or  previous 
amendments  to  the  IMDG  Code  aa 
applicable,  depending  on  the  date  of 
construction). 

The  IMO  intends  to  allow 
construction  under  the  new 
requirements  on  January  1.  2001,  on  a 
voluntary  compliance  basis,  with  a 
mandatory  compliance  date  of  January 
1,  2003.  On  January  1,  2003,  all  new 
portable  tanks  will  be  required  to  be 
manufactured  in  accordance  with  the 
new  requirements.  For  purposes  of 
harmonization,  we  are  proposing  to 
incorporate  the  corresponding  design, 
construction  and  use  requirements  for 
UN  portable  tanks  in  the  HMR.  In 
addition,  in  §  173.32  we  are  proposing 
to  provide  for  the  continued  use  of  IM 
101, 102  and  DOT  Specification  51 
portable  tanks,  which  is  consistent  with 
theprovisions  adopted  by  the  IMO. 

The  design  and  construction 
requirements  for  UN  portable  tanks  do 
not  differ  significantly  trom  the  existing 
IM  101  and  102  portable  tanks  and  the 
DOT  Specification  51  requirements.  In 
general,  the  UN  requirements  are  less 
restrictive.  For  example.  6  mm  (0.2 
inches)  minimum  thickness  is  required 
for  most  portable  tanks,  as  opposed  to 
the  current  minimum  thickness  of  6.35 
mm  (0.3  inches)  for  IM  101  and  102 
portable  tanks.  While  the  majority  of  the 
proposed  changes  involve  relaxations  of 
the  regulatory  requirements,  there 
would  be  implications  for  portable  tank 
manufacturers,  shippers  and  operators 
who  transport  hazardous  materials  in 
portable  tanks,  and  efforts  would  need 
to  be  undertaken  to  familiarize  those 
affected  with  the  differences.  For 
example,  we  would  require  UN  portable 
tanks  used  for  the  transportation  of 
liquefied  compressed  gases  to  be 
approved  by  a  DOT-designated  approval 
agency,  and  we  would  require  all  UN 
portable  tanks  to  meet  a  4  g  impact  test. 
In  addition  to  portable  tanks  for  liquids 
and  liquefied  compressed  gases,  we 
propose  to  incorporate  requirements  for 
portable  tanks  that  are  used  to  transport 
refrigerated  liquified  gases  (cryogenic 
liquids).  CurrenUy,  requirements  for 

Eortable  tanks  used  for  refrigerated 
quefied  gases  are  not  specified  in  the 
HMR,  and  we  authorize  their  use  only 
under  DOT  exemptions.  The  differences 
between  UN  portable  tanks  and  the 
current  portable  tank  requirements 
include,  but  are  not  limited  to  the 
following: 

— The  proposed  definition  for  portable 
tank  includes  multimodal  taiiks  with 
a  capacity  of  more  than  450  liters 
(118.9  gallons).  Previously,  IMO  Type 
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5  and  DOT  Specification  51  tanks 
intended  for  the  transport  of  liquefied 
compressed  gases  were  limited  to  a 
capacity  of  more  than  1000  liters 
(264.2  gallons). 

-The  proposed  design  temperature 
range  is  defined  as  -  40  °C  to  50  °C 
( -40  "F  to  122.0  "¥).  This  NPRM  also 
proposes  design  temperatures  to  be 
considered  for  portable  tanks 
subjected  to  severe  climatic 
conditions.  Current  regulations 
specify  -  20  °C  to  50  °C  ( -  4.0  °F  to 
122.0  °F). 

-The  proposed  UN  leakage  test  for 
liquids  specifies  a  test  pressure  not 
less  than  25%  of  Maximum  Allowable 
Working  Pressure  (MAWP).  The 
current  HMR  requirements  specify  an 
internal  pressure  equivalent  to 
MAWP,  but  not  less  than  0.2  bar  (20.0 
kPa)  for  liquids. 

-The  proposed  test  requires  that  the 
design  and  construction  of  portable 
tanks  must  take  into  account  the 
effects  of  fatigue  during  normal 
conditions  of  transport.  Currently, 
this  is  not  reauired  in  the  HMR. 

-The  proposed  requirements  specify  an 
absolute  minimum  thickness  of  3  mm 
(0.1  inches),  regardless  of  the  material 
used  and  regardless  of  whether 
additional  protection  is  provided. 

-A  rail  impact  test  of  4  g  would  be 
required  for  all  portable  tanks  meeting 
the  definition  of  "Container"  in  the 
International  Convention  for  Safe 
Containers  (CSC). 

-The  proposed  requirements  specify 
that  the  test  pressure  be  1.3  times  the 
design  pressiue.  Currently,  under  the 
HMR,  DOT  51  portable  tanks  are 
required  to  have  a  test  pressure  of  1.5 
times  the  design  pressure;  however, 
this  is  based  on  the  vapor  pressure  of 
the  hazardous  material  at  115  °F  (46.1 
°C),  whereas  the  UN  calculates  the 
vapor  pressure  at  65  °C  (149  °F). 
Therefore,  the  differences  between  1.5 
at  46  "C  and  1.3  at  65  °C  would  not 
be  significant. 

-The  proposed  requirements  include  a 
figure  for  thermal  conductance  for  the 
thermal  insulation  systems  of  shells 
intended  for  the  transport  of  liquefied 
compressed  gases. 

-The  proposed  requirements  include  a 
definition  for  "Holding  time"  relevant 
to  portable  tanks  used  for  the 
transportation  of  refrigerated  liquefied 
gases.  This  is  consistent  with  current 
HMR  requirements  in  §  178.33ft-9  for 
cargo  tanks. 

-The  proposed  requirements  specify 
the  effectiveness  of  the  insulation 
system  (heat  influx  in  watts)  based  on 
a  test  using  the  portable  tank. 

-The  proposal  allows  the  specified 
minimum  values  for  austenitic  steels 


to  be  increased  by  15%  according  to 
recognized  material  standards  when 
greater  values  are  provided  in  the 
material  inspection  certificates. 
— The  proposed  requirements  allow  the 
combined  capacity  of  all  pressure 
relief  devices  to  be  sufficient  to  limit 
the  pressure  to  120%  of  the  MAWP 
for  liquefied  compressed  gases. 
— The  proposed  requirements  include  a 
new  filling  limit  for  the  transport  of 
helium. 

Based  on  the  above  discussion 
(§§  178.273  through  178.277),  five  new 
sections  are  proposed  to  be  added  as 
follows:  §  178.273  would  be  added  by 
moving  the  current  requirements  for  the 
approval  of  Specification  portable  tanks 
from  §  173.32a  and  introducing  similar 
requirements  for  UN  portable  tanks; 
§  178.274  would  be  added  for  the  UN 
portable  tank  general  design  and 
construction  requirements;  §  178.275 
would  be  added  for  the  additional 
specifications  for  UN  portable  tanks 
intended  for  the  transportation  of  liquid 
and  solid  materials  of  Classes  3  through 
9;  §  178.276  would  be  added  for  the 
additional  requirements  for  UN  portable 
tanks  intended  for  the  transportation  of 
liquefied  compressed  gases;  and 
§  178.277  would  be  added  for  the 
additional  requirements  for  the  design, 
construction,  inspection  and  testing  of 
UN  portable  tanks  intended  for  the 
transport  of  refrigerated  liquefied  gases. 

Section  178.703.  Paragraph  (a)(1) 
would  be  revised  by  incorporating  a 
minimum  height  of  12  mm  (0.5  inches) 
for  IBC  markings  and  by  adding  a 
requirement  to  allow  use  of  the  "W" 
mark  for  approval  of  equivalent  IBC 
packagings,  as  provided  for  in 
§178.801(1). 

Section  1 76. 705.  We  are  proposing  to 
revise  the  minimum  wall  thickness 
requirements  to  take  into  account  the 
capacity  of  the  IBC,  as  well  as  the  IBC 
design  type. 

Section  178.801.  In  paragraph  (i),  we 
are  proposing  to  add  an  approval 
provision  for  the  use  of  large 
packagings,  as  defined  in  §  171.8  of  this 
NPRM,  provided  the  large  packagings 
conform  to  the  construction  standards, 
performance  testing  and  packaging 
marking  as  specified  in  UN 
Recommendations. 

Section  178.812.  Based  on  our  own 
initiative,  we  would  revise  paragraph 
(c)(1)  and  add  a  new  paragraph  (c)(3)  to 
add  an  alternate  method  for  conducting 
the  top  lift  test  for  flexible  IBCs. 
Currently,  the  proposed  alternate 
method  is  authorized  in  several 
approvals  issued  by  the  Associate 
Administrator. 


Part  180 

Sections  180.601.  180.603.  180.605. 
We  propose  to  move  the  qualification 
and  maintenance  requirements  for 
portable  tanks  to  part  180.  We  believe 
that  these  requirements  would  be  more 
appropriately  placed  in  part  180  along 
with  the  qualification  and  maintenance 
requirements  for  cargo  tanks,  IBCs  and 
tank  cars.  Therefore,  we  propose  to  add 
a  new  subpart,  subpart  G,  to  part  180  for 
the  qualification  and  maintenance  of 
portable  tanks,  and  to  include  the 
incorporation  of  UN  portable  tanks  as 
proposed  in  this  NPRM. 

rv.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
proposed  rule  is  not  considered  a 
significant  rule  imder  the  RegiUatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  [44  FR 
11034).  Because  of  the  minimal 
economic  impact  of  this  proposed  rule, 
preparation  of  a  regulatory  impact 
analysis  or  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  proposed 
rule  would  preempt  State,  local  and 
Indian  tribe  requirements  but  does  not 
propose  any  regulation  that  has 
substantial  direct  effects  on  the  States, 
the  relationship  betweclK  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U,S.C.  5125(1}))  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)' The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  nuimber,  contents,  and 
placement  of  those  documents; 
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(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous;  or 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  proposed  rule  addresses  covered 
subject  items  (1),  (2),  (3),  and  (5)  above 
and  would  preempt  State,  local,  and 
Indian  tribe  requirements  not  meeting 
the  "substantively  the  same"  standard. 
This  proposed  rule  is  necessary  to 
incorporate  changes  already  adopted  in 
international  standards.  If  die  changes 
proposed  in  this  NPRM  are  not  adopted 
in  the  HMR,  U.S.  companies,  including 
numerous  small  entities  competing  in 
foreign  markets,  wiU  be  at  an  economic 
disadvantage.  Thelse  companies  would 
be  forced  to  comply  with  a  dual  system 
of  regulation.  The  proposed  changes  are 
intended  to  avoid  this  result. 

Federal  hazardous  materials 
transportation  law  provides  at 
5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
Thus,  RSPA  lacks  discretion  in  this 
area.  RSPA  proposes  that  the  effective 
date  of  Federal  preemption  will  be  180 
days  from  publication  of  a  final  rule  in 
this  matter  in  the  Federal  Register. 

C.  Executive  Order  13084 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
caiteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribd  Governments"). 
Because  this  proposed  rule  does  not 
significanUy  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
govenunents  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consiUtation  requirements 
of  Executive  Order  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

This  proposed  rule  woidd  incorporate 
changes  introduced  in  the  eleventh 
revised  edition  of  the  UN 
Recommendations,  the  2001-2002  ICAO 
Technical  Instructions,  and  Amendment 
30  to  the  IMDG  Code.  It  would  apply  to 
offerors  and  carriers  of  hazardous 
materials  and  would  facilitate  the 
transportation  of  hazardous  materials  in 
international  commerce  by  providing 


consistency  with  international 
requirements. 

The  costs  associated  with  this 
proposed  rule  are  considered  to  be  so 
miiiimal  as  to  not  warrant  preparation  of 
a  regulatory  impact  analysis  or 
regulatory  evaluation.  The  majority  of 
amendments  should  result  in  cost 
savings  and  would  ease  the  regidatory 
compliance  burden  for  shippers  engaged 
in  international  commerce,  including 
trans-border  shipments  within  North 
America.  For  example,  cost  savings  will 
be  realized  by  shippers  and  carriers  as 
a  result  of  eliminating  the  differences 
between  primary  and  subsidiary  labels. 
As  a  result  of  this  change,  it  %vill  no 
longer  be  necessary  to  stock  two  sets  of 
labels  for  each  hazard  class.  To  ease  any 
burden  associated  with  this  change,  we 
are  proposing  a  reasonable  transition 
period  where  labels  meeting  current  and 
proposed  requirements  may  be  used. 
Other  cost  savings  include:  revising 
minimum  thickness  requirements  for 
metal  IBCs;  providing  greater 
harmonization  with  international 
regiUations  and  flexibility  for  IBCs  and 
portable  tanks  that  may  be  used  for  the 
transportation  of  hazardous  materials; 
authorizing  the  use  of  UN  portable  tanks 
while  retaining  current  IM  101, 102  and 
DOT  Specification  51  portable  tank 
requirements  and  authorizations  for 
their  use;  numerous  deletions  fit>m  the 
hazardous  materials  table  and  the 
marine  pollutant  list;  more  flexible 
requirements  for  transporting  samples  of 
hazardous  materials;  authorization  to 
use  a  single  explosives  placard  when 
explosives  of  several  compatibility 
groups  are  transported  in  a  single  freight 
container  or  vehicle;  several 
clarifications  of  existing  regulatory 
requirements;  and  revised  requirements 
for  large  lithium  batteries  which  will 
simplify  the  regulatory  requirements 
applicable  to  batteries  used  in  high 
energy  efficient  hybrid  vehicles.  We  are 
proposing  immediate  volimtary 
compliance  (as  of  January  1,  2001  or  the 
date  of  publication  of  the  final  rule, 
whichever  occurs  first),  a  delayed 
effective  date  and  a  one-year  transition 
period  to  allow  for  training  of 
employees  and  to  ease  any  burden  on 
entities  affected  by  the  proposed 
amendments.  Many  companies  involved 
in  domestic,  as  well  as  global 
operations,  will  realize  economic 
benefits  as  a  result  of  the  proposed 
amendments  in  this  rulemaking. 
Therefore,  I  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  certification  is  subject  to 
modification  as  a  result  of  a  review  of 


comments  received  in  response  to  this 
proposal. 

E.  Paperwork  Reduction  Act 

We  have  current  information 
collection  approvals  under  OMB  No. 
2137-0557,  Approvals  for  Hazardous 
Materials,  which  expires  March  31, 
2002,  with  18,302  burden  hours  and 
$413,737.40  aimual  costs,  and  OMB  No. 
2137-0018,  Inspection  and  Testing  of 
Portable  Tanks  and  Intermediate  Bulk 
Containers,  which  expires  March  31, 
2002,  with  51,340  burden  hours  and 
$10,235,000  annual  costs.  We  believe 
that  this  prof>osed  rule  may  residt  in 
minor  incremental  increases  in  the 
annual  burden  hours  and  costs.  If  these 
proposals  are  finalized,  the  current 
approvals  would  be  revised  and 
resubmitted  to  OMB  for  extension  and 
re-approval. 

Section  1320.8(d),  Title  5.  Code  of 
Federal  Regulations  requires  that  RSPA 
provide  interested  members  of  the 
public  and  affected  agencies  an 
opportunity  to  camment  on  information 
collection  and  recordkeeping  requests. 
This  notice  identifies  information 
collections  that  we  may  submit  to  OMB 
for  extension  and  re-approval  based  on 
the  requirements  in  this  proposed  rule. 
We  have  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
changes  in  this  proposed  rule  since  the 
information  collections  were  last 
approved.  We  estimate  that  the  total 
information  collection  and 
recordkeeping  burdens  as  proposed  in 
this  rule  would  be  revised  as  follows: 

OAffl  No.  2137-0557: 

Number  of  Respondents:  3,518. 

Total  Annual  Responses:  3,869. 

Total  Annual  Burden  Hours:  18,381. 

Total  Annual  Burden  Cost: 
$413,737.40. 

One-time  Annual  Start  Up  Burden 
Hours:  168. 

One-time  Annual  Start  Up  Cost: 
$11,758.50. 

Total  Responses  for  First  Year:  4,005. 

Total  Annual  Burden  Hours  for  First 
Year:  18,549. 

Total  Annual  Burden  Cost  for  First 
rear:  $425 ,495.90. 

We  specifically  request  comments  on 
the  information  collection  and 
recordkeeping  burdens  associated  with 
developing,  implementing,  and 
maintaining  these  requirements  for 
approval  under  this  proposed  rule. 

Requests  for  a  copy  of  the  information 
collection  approvals,  requests  and  data 
should  be  directed  to  Deborah  Boothe, 
Office  of  Hazardous  Materials  Standards 
(DHM-10),  Research  and  Special 
Programs  Administration,  Room  8102, 
400  Seventh  Street,  SW,  Washington, 
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DC  20590-0001,  Telephone  (202)  366- 
8553. 

Written  comments  shoiild  be 
addressed  to  the  Dockets  Management 
System  as  identified  in  the  ADDRESSES 
section  of  this  rulemaking.  Comments 
should  be  received  prior  to  the  close  of 
comment  period  identified  in  the  DATES 
section  of  this  rulemaking.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  an 
information  collection  unless  it  displays 
a  valid  0MB  control  number.  If  these 
proposed  requirements  are  adopted  in  a 
final  rule,  we  will  submit  the  revised 
information  collection  and 
recordkeeping  requirements  to  the 
Ofiice  of  Management  and  Budget  for 
approval. 

F.  Regulation  Identifier  Number  (BIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
imfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 


Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. ' 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uraniiun. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety, 


Packaging  and  containers.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  proposed  to  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITIONS 

1.  The  authority  citation  for  part  171 
woiild  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  171.7,  in  the  paragraph  {a){3) 
table: 

a.  Under  the  entry  "American  Society 
for  Testing  and  Materials",  a  new  entry 
would  be  added  in  alpha-numeric  order; 

b.  Under  the  entry  "International 
Atomic  Energy  Agency  (IAEA)",  a  new 
entry  would  be  added  in  alhabetical 
order; 

c.  Under  the  entry  "International  Civil 
Aviation  Organization  (ICAO)",  the 
existing  entry  would  be  revised; 

d.  Under  the  entry  "International 
Maritime  Organization  (IMO)",  the 
existing  entry  would  be  revised  and  a 
new  entry  would  be  added  in 
appropriate  alphabetical  order; 

e.  Under  the  entry  "International 
Organization  for  Standardization",  three 
new  entries  would  added  in  appropriate 
alphabetical/niunerical  order;  and 

f.  Under  the  entry  "United  Nations", 
the  existing  entries  would  be  revised. 

The  revisions  and  additions  read  as 
follows: 

§  1 71 .7    Reference  material. 

(a)  Matter  incorporated  by  reference. 
*  *  * 

(3)  Table  of  material  incorporated  by 
reference.  *   *   * 


Source  and  name  of  material 


49  CFR  reference 


American  Society  for  Testing  and  Materials 


ASTM  E  112-96  Standard  Test  Methods  for  Determining  Average  Grain  Size.     178.274 
1996  Edition. 


International  Atomic  Energy  Agency  (IAEA) 


IAEA,  Regulations  for  the  Safe  Transport  of  Radioactive  Material,  No.  ST-1 ,  1996    171 .12(d) 
Edition. 


InterrKitionai  Civil  Aviation  Organization  (ICAO) 


Technical  lnstnx:tions  for  the  Safe  Transport  of  Dangerous  Goods  t>y  Air,  DOC    171.11;    172.191;    172.202;    172.401;    172.512;    172.519; 
9284-AN/905,  2001-2002  Edition.  172.602 
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Source  and  name  of  material 


49  CFR  refererKie 


International  Maritime  Organization  (IMO) 

•  •  •  •  •  *  -  • 

Intemational  Code  for  the  Safe  Carriage  of  Packaged  In^adiated  Nudear  Fuel,    176.720 

Plutonium  and  High-Level  Radioactive  Wastes  On  Board  Ships  (INF  Code). 
Intemational  Maritime  Dangerous  Goods  (IMDG)  Code,  as  amended  by  Amend-    171.12;   172.401;   172.407;   173.21;   176.2;   176.5;   176.11; 

ment  30  (2000  edition).  176.27;  176.30. 

Intemational  Organization  for  Standardization 


ISO  1496-3  Series  1  freight  containers— Specification  and  testing,  1996  edition  ...    178.274 

*  •  •  • 

ISO  4126-1     Safety  valves    Part  1:  Safety  valves,  1991  edition 178.274 

*  *  •  • 

ISO  6892  Metallic  materials— Tensile  testing,  1984  edition 178.274 

*  *  *  • 

United  Nations 


UN  Recommendations  on  the  Transport  of  Dangerous  Goods,  Eleventh  Revised    172.102;  172.401;  172.407;  172.502;  173.1;  173.3;  173.21; 

Edition  (1999).  173.22;     173.24;     173.56;     173.57;     173.124;     173.168; 

178.500;  178.700. 
UN  Recommendations  on  the  Transport  of  Dangerous  Goods,  Manual  of  Tests    172.102;     173.21;     173.57;     173.58;     173.124;     173.128; 

and  Criteria,  Third  Revised  Edition  (1999).  173.166;  173.185. 


3.  In  §  171.8,  the  following  definitions 
would  be  added  in  appropriate 
alphabetical  order  to  read  as  follows: 

§  1 71 .8    Definitions  and  al>breviations. 

***** 

Large  packaging  means  a  packaging 
that— 

(1)  Consists  of  an  outer  packaging 
which  contains  articles  or  inner 
packagings;  and 

(2)  Is  designed  for  mechanical 
handling;  and 

(3)  Exceeds  400  kg  net  mass  or  450 
liters  (118.9  gallons)  capacity  and  has  a 
voliune  of  not  more  than  3  m^.  (See 

§  178.801(1)  of  this  subchapter);  and. 

(4)  Conforms  to  the  requirements  for 
the  construction,  testing  and  marking  of 
large  packagings  as  specified  in  the  UN 
Reconunendations. 


Liner  means  a  separate  tube  or  bag 
inserted  into  a  packaging,  (including 
IBCs  and  large  packagings)  but  not 
forming  an  integral  part  of  the 
packaging,  including  the  closures  of  the 
packaging's  openings. 
***** 

Stabilized  means  that  the  hazardous 
material  is  in  a  condition  that  precludes 
imcontroUed  reaction.  This  may  be 
achieved  by  methods  such  as  adding  an 
inhibiting  chemical,  degassing  the 
hazardous  material  to  remove  dissolved 
oxygen  and  inerting  the  air  space  in  the 
package,  or  maintaining  the  hazardous 
material  under  temperature  control. 
***** 

LW  portable  tank  means  a  multimodal 
tank  having  a  capacity  of  more  than  450 
liters  (118.9  gallons).  It  includes  a  shell 
fitted  with  service  equipment  and 
structural  equipment,  including 


stabilizing  members  external  to  the  shell 
and  skids,  mountings  or  accessories  to 
facilitate  mechanical  handling.  The  UN 
portable  tank  must  be  capable  of  being 
filled  and  discharged  without  the 
removal  of  its  structural  equipment  and 
must  be  capable  of  being  lifted  when 
full.  Cargo  tanks,  rail  tank  car  tanks, 
non-metallic  tanks  and  IBCs  and 
packagings  made  to  cylinder 
specifications  are  not  UN  portable  tanks. 
*        •        •        *        • 

4.  In  §  171.10.  in  the  paragraph  (c)(2) 
Table  of  Conversion  Factors  for  SI  Units, 
a  unit  of  measure  would  be  added  as  the 
last  entry  to  read  as  follows: 

§171.10    Units  of  niMsure. 


(c)*  *  * 
(2)*  *  • 


Table  of  Conversion  Factors  for  SI  Units 


Measurement 


Sl  to  U.S.  standard 


U.S.  standard  to  SI 


Force 


1  Newton  =  9.807  pound-force ,. 1  Pound-force  =  0.1020N. 


5.  In  §  171.11,  a  new  paragraph  (d){17) 
would  be  added  to  read  as  follows: 

§  1 71 .1 1    Use  of  ICAO  Tschnicai 
Instructions. 


(d)*  *  * 

(17)  An  organic  peroxide  that  is  not 
identified  by  technical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 


accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 

6.  In  §  171.12,  in  paragraph  (b)(3),  a 
sentence  woidd  be  added  at  the  end  of 
the  paragraph,  a  new  paragraph  (b)(19) 
would  be  added,  and  paragr^hs  (d) 
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heading  and  introductory  text  and  (d)(4) 
would  be  revised  to  read  as  follows: 

§171.12    Import  and  export  shipments. 

*        *        *        «        • 

(b)*  *  * 

(3)  *  *  *  A  viscous  flammable  liquid 
which  is  excepted  from  the 
requirements  of  the  IMDG  Code  based 
on  having  a  flash  point  of  23  °C  (73.4 
°F)  or  greater  and  less  than  or  equal  to 
60.5  °C  (140.9  °F),  not  meeting  the  toxic 
or  corrosive  definitions,  not  containing 
more  than  20%  nitrocellulose,  and 
being  packed  in  receptacles  of  less  than 
450  liters  (118.9  gallons)  capacity,  may 
not  be  transported  under  the  provisions 
of  this  section  and  is  subject  to  the 
requirements  of  this  subchapter. 
***** 

(19)  An  organic  peroxide  that  is  not 
identified  by  technical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 
accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 
***** 

(d)  Use  of  thtemational  Atomic 
Energy  Agency  (IAEA)  regulations  for 
Class  7  (radioactive)  materials.  Class  7 
(radioactive)  materials  being  imported 
into  or  exported  from  the  United  States, 
or  passing  through  the  United  States  in 
the  course  of  being  shipped  between 
places  outside  the  United  States,  may  be 
offered  and  accepted  for  transportation 
when  packaged,  marked,  labeled,  and 
otherwise  prepared  for  shipment  in 
accordance  with  IAEA  "Regulations  for 
the  Safe  Transport  of  Radioactive 
Material,"  Safety  Series  No.  6, 1985 
edition,  or  ST-1,  1996  edition 
(incorporated  by  reference,  see  §  171.7), 
if: 
***** 

(4)  The  country  of  origin  for  the 
shipment  has  adopted  the 
corresponding  edition  (Safety  Series  No. 
6,  1985  Edition,  or  ST-1,  1996  Edition) 
of  the  IAEA  "Reg\Uations  for  the  Safe 
Transport  of  Radioactive  Material"; 
***** 

7.  In  §  171.12a,  a  new  paragraph 
(b)(18)  would  be  added  to  read  as 
follows: 

§  171.12a    Canadian  shipments  and 
paclcagings. 

***** 

(b)*  *  * 

(18)  An  organic  peroxide  that  is  not 
identified  by  techiiical  name  in  the 
Organic  Peroxide  Table  in  §  173.225(b) 
of  this  subchapter  must  be  approved  by 
the  Associate  Administrator  in 
accordance  with  the  requirements  of 
§  173.128(d)  of  this  subchapter. 


8.  In  §  171.14,  paragraphs  (d) 
introductory  text,  (d)(1)  and  (d)(2) 
introductory  text  would  be  revised  and 
a  new  paragraph  (d)(4)  woidd  be  added 
to  read  as  follows: 

§  1 71 .1 4    Transitional  provisions  for 
implementing  certain  requirements. 

***** 

(d)  A  final  rule  published  in  the 
Federal  Register  on  [publication  date  of 
final  rule),  effective  October  1,  2001, 
resulted  in  revisions  to  this  subchapter. 
Diuing  the  transition  period  provided  in 
paragraph  (d)(1)  of  this  section,  a  person 
may  elect  to  comply  with  either  the 
applicable  requirements  of  this 
subchapter  ui  effect  on  September  30, 
2001,  or  the  requirements  published  in 
the  [publication  date  of  final  nde]  final 
rule. 

(1)  Transition  dates.  The  effective 
date  of  the  [publication  date  of  final 
rule)  final  rule  is  October  1,  2001.  A 
delayed  compliance  date  of  October  1, 
2002  is  authorized.  On  October  1,  2002, 
all  applicable  regidatory  requirements 
adopted  in  the  [publication  date  of  final 
rule]  final  rule  must  be  met. 

(2)  Intermixing  old  and  new 
requirements.  Prior  to  the  transition 
date  in  paragraph  (d)(1)  of  this  section, 
it  is  recommended  that  the  hazard 
communication  requirements  be 
consistent  where  practicable.  Marking, 
labeling,  placarding,  and  shipping  paper 
descriptions  should  conform  to  either 
the  old  requirements  of  this  subchapter 
in  effect  on  September  30,  2001,  or  the 
new  requirements  of  this  subchapter  in 
the  [publication  date  of  final  nUe]  final 
rule  without  intermixing 
communication  elements.  However, 
intermixing  is  permitted,  during  the 
applicable  transition  period,  for 
packaging,  hazard  communication,  and 
handling  provisions,  as  follows: 
***** 

(4)  Until  January  1,  2010,  a  hazardous 
material  may  be  transported  in  an  IM  or 
IMO  portable  tank  in  accordance  with 
the  T  Codes  (special  provisions) 
assigned  to  a  hazardous  material  in 
Column  (7)  of  the  HMT  in  effect  on 
September  30,  2000. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

9.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

10.  In  §172.101,  paragraph  (c)(ll) 
would  be  revised  and  new  paragraphs 


(c)(16)  and  (k)(6)  through  (k)(20)  would 
be  added  to  read  as  follows: 

§  1 72.1 01    Purpose  and  use  of  hazardous 
materials  tat>le. 

***** 

(c)  *  *  * 

(11)  Except  for  a  material  subject  to 
§  173.21,  §  173.54,  §  173.56(d), 
§  173.56(e)(1),  §  173.124(a)(2)(iii)  or 
§  173.128(c)  of  this  subchapter,  a 
hazardous  waste  or  a  sample  of  a 
material  for  which  the  hazard  class  is 
uncertain  and  must  be  determined  by 
testing,  may  be  assigned  a  tentative 
proper  shipping  name,  hazard  class/ 
division,  identification  number,  and 
packing  group,  if  applicable,  based  on 
the  shipper's  tentative  determination 
according  to:  Defining  criteria  in  this 
subchapter;  the  hazard  precedence 
prescribed  in  §  173.2a  of  this 
subchapter;  and  the  shippers  knowledge 
of  the  material.  In  addition,  a  sample  of 
material  that  is  to  be  tested  is  subject  to 
the  following  requirements: 

(i)  A  sample  may  not  be  an  explosive, 
infectious  substance,  or  radioactive 
material: 

(ii)  Except  when  the  word  "Sample" 
already  appears  in  the  proper  shipping 
name,  the  word  "Sample"  must  appear 
before  the  proper  shipping  name  for  the 
sample; 

{iii)  If  the  proper  shipping  description 
for  a  sample  is  assigned  a  "G"  in 
Column  (1)  of  the  HMT,  the  provisions 
requiring  a  technical  name  for  the 
constituent(s)  do  not  apply; 

(iv)  A  sample  must  be  transported  in 
a  combination  packaging  which 
conforms  to  the  requirements  of  this 
subchapter  that  are  applicable  to  the 
tentative  Packing  Group  assigned,  and 
may  not  exceed  a  net  mass  of  2.5  kg.  (5.5 
pounds)  per  package; 

(v)  A  sample  may  not  be  packed 
together  with  any  other  hazardous 
material; 

(vi)  For  a  sample  that  is  a  self-reactive 
material,  the  requirements  in 
§  173.224(c)(3)  apply;  and 

(vii)  For  a  sample  that  is  an  organic 
peroxide,  the  requirements  in 
§  173.225(c)(2)  must  be  met. 
***** 

(16)  Unless  it  is  already  included  in 
the  proper  shipping  name  in  the  Table, 
the  qualifying  words  "liquid"  or  "solid" 
may  be  added  in  association  with  the 
proper  shipping  name  when  a 
hazardous  material  specifically  listed  by 
name  in  the  Table  may,  due  to  the 
differing  physical  states  of  the  various 
isomers  of  the  material,  be  either  a 
liquid  or  a  solid  (for  example 
"Dinitrotoluenes,  liquid"  and 
"Dinitrotoluenes,  solid").  Use  of  the 
words  "liquid"  or  "solid"  is  subject  to 
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the  limitations  specified  for  the  use  of 
the  words  "mixture"  or  "solution"  in 
paragraph  §  172. 101(c)(10)  of  this 
section.  The  qualifying  word  "molten" 
may  be  added  in  association  with  the 
proper  shipping  name  when  a 
hazardous  material,  which  is  a  solid  in 
accordance  with  the  definition  in 
§  171.8  of  this  subchapter,  is  offered  for 
transportation  in  the  molten  state  (for 
example,  "Alkylphenols,  solid,  n.o.s., 
molten"). 
***** 

(k)*  *  * 

(6)  Stowage  category  "01"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  and  on  a  passenger 
vessel. 

(7)  Stowage  category  "02"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  and  "on  deck"  in  closed 
cargo  transport  units  or  "imder  deck"  in 
closed  cargo  transport  units  on  a 
passenger  vessel. 

(8)  Stowage  category  "03"  means  the 
material  may  be  stowed  "on  deck"  or 
"imder  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  and  "on  deck"  in  closed 
cargo  transport  units  on  a  passenger 
vessel. 

(9)  Stowage  category  "04"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  (up  to 
12  passengers)  but  the  material  is 
prohibited  on  a  passenger  vessel. 

(10)  Stowage  category  "05"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  imits  or  "under 


deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  on  a  passenger  vessel. 

(11)  Stowage  category  "06"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  "on  deck"  in  closed 
cargo  transport  units  or  "under  deck"  in 
closed  cargo  transport  units  on  a 
passenger  vessel. 

(12)  Stowage  category  "07"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  and  "on  deck"  only  in 
closed  caigo  transport  imits  on  a 
passenger  vessel. 

(13)  Stowage  category  "08"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "imder 
deck"  on  a  cargo  vessel  (up  to  12 
passengers)  but  the  material  is 
prohibited  on  a  passenger  vessel. 

(14)  Stowage  category  "09"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  closed  cargo  transport  units  on 
a  cargo  vessel  (up  to  12  passengers)  and 
on  a  passenger  vessel. 

(15)  Stowage  category  "10"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  imits  or  "under 
deck"  in  closed  cargo  transport  imits  on 
a  cargo  vessel  (up  to  12  passengers)  and 
"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(16)  Stowage  category  "11"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  magazine  stowage  type  "c"  on 


a  cargo  vessel  (up  to  12  passengers)  and 
"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(17)  Stowage  category  "12"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  magazine  stowage  type  "c"  on 
a  cargo  vessel  (up  to  12  passengers)  but 
the  material  is  prohibited  on  a  passenger 
vessel. 

(18)  Stowage  category  "13"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under    . 
deck"  in  magazine  stowage  type  "A"  on 
a  cargo  vessel  (up  to  12  passengers)  and 
"on  deck"  only  in  closed  cargo  transport 
units  on  a  passenger  vessel. 

(19)  Stowage  category  "14"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  on  a  cargo 
vessel  (up  to  12  passengers)  but  the 
material  is  prohibited  on  a  passenger 
vessel. 

(20)  Stowage  category  "15"  means  the 
material  may  be  stowed  "on  deck"  in 
closed  cargo  transport  units  or  "under 
deck"  in  closed  cargo  transport  units  on 
a  cargo  vessel  (up  to  12  passengers)  but 
the  material  is  prohibited  on  a  passenger 
vessel. 
***** 

11.  In  §  172.101,  the  Hazardous 
Materials  Table  would  be  amended  by 
removing,  adding,  or  revising,  in 
appropriate  alphabetical  sequence,  the 
following  entries  to  read  as  follows: 

§172.101    Purpose  and  use  of  hazardous 
materials  table. 
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§172.101    [Amended] 

12.  In  addition,  in  the  §  172.101 
Hazardous  Materials  Table,  the 
following  changes  would  be  made: 


a.  In  Coliunn  (1),  a  "G"  would  be 
added  for  the  entries,  "Other  regulated 
substances,  liquid,  n.o.s."  and  "Other 
regulated  substances,  solid,  n.o.s." 


b.  In  Coliunn  (2),  the  following  proper 
shipping  names  woiUd  be  revised  as 
follows: 


Current  column  2  entry 


Littiium  hypochlorite,  dry  or  Lithium  hypochbrite  mixtures, 
dry. 


Nitrocellulose  membrane  filters 
Printing  ink,  flammaUe 


Revise  to  read: 


Lithium  hypochlorite,  dry  with  more  than  39%  available  chlorine  (8.8%  available  oxy- 
gen) or  Lithium  hypochlorite  mixtures,  dry  with  more  than  39%  available  chlorine 
(8.8%  availatyle  oxygen). 
Nitrocellulose  membrane  filters,  with  not  more  than  12.6%  nitrogen,  by  dry  mass 
Printing  ink,  flammable  or  Printing  ink  related  material  (induding  printing  ink  thinning 
or  reducing  compound),  flammable. 


c.  In  Column  (2),  for  the  following  entries,  the  word  "inhibited"  would  be  revised  to  read  "stabilized": 


Acrolein,  inhibited 

Acrylic  acid,  inhibited  • 

Acrylonitrile,  inhibited 

Bk:yclo  [2,2,1]  hepta-2,  5-diene,  inhibited  or  2,5-Nor1x>madiene,  inhibited. 

Butadienes,  inhibited 

Butyl  acrytates,  inhibited 

n-Butyl  methacrylates,  inhit)ited. 

Butyl  vinyl  etfier,  inhibited 

Chloral,  anhydrous,  inhibited 

Chloroprene,  inhibited 

Cyanogen  chloride,  inhibited 

Diketene,  inhit>ited 

Divinyl  ether,  inhit>ited 

Ethyl  acrylate,  inhibited 

Ethylacetylene,  inhibited 

Ethyleneimlne,  inhibited 

isobutyl  acrylate,  inhibited 

Isobutyl  methacrylate,  inhibited 

Isoprene,  inhibited 

MethacrylakJehyde,  inhibited 

Methacrylic  acid,  inhibited 

Methacrylonitrile,  inhibited 

Mettfyl  acrylate,  inhibited    - 

Ittethyl  isopropenyl  ketone,  inNbited. 

Methyl  methacrylate  monomer,  inhibited. 

Propadiene,  inhibited 

Propyleneimine,  inhibited 

Styrene  monomer,  inhibited 

Tetrafluoroethylene,  inhibited   ' 

Trifluorochtoroethylene,  inhibited 

Vinyl  acetate.  Inhibited 

Vinyl  bromide,  inhitMted 

Vinyl  butyrate,  inhit>ited 

Vinyl  ethyl  ether,  inhibited 

Vinyl  fluoride,  inhibited 

Vinyl  isobutyl  ether,  inhibited 

Vinyl  methyl  ether,  inhibited 

Vinyl  chloride,  inhibited  or  Vinyl  chloride,  stabilized 

Vinylidene  chloride,  InhitMted 

Vinylpyridines,  inhibited 

Vinyltoluene,  Inhibited 

Vinyttrichlorosilane,  inhibited 


d.  In  Coliunn  (7),  the  following  entry 
woiUd  be  revised  as  follows: 


Column  (2)  entry 

Column  (7) 
entry 

Revise  to 
read 

Life-saving  appli- 
ances, not  self 
inflating  coo- 
tadning  dan- 
gerous goods 
as  equipment 

143 

e.  In  Column  (7),  the  following  entries 
would  be  revised  as  follows: 

Note  to  reader  The  following  Table  is 
listed  in  numerical  order  according  to  the  UN 
identification  number.  Columns  10  and  11 
are  proposed  special  provisions  for  IBCs. 
Columns  8  and  9  are  proposed  special 
provisions  for  portable  tanks.  If  adopted, 
these  four  columns  would  appear  in  the 
Special  Provisions  column  (Column  (7))  of 
the  §  172.101  Hazardous  Materials  Table. 


63324  Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 / Proposed  Rules 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations 

UN  No. 

Name/Description 

Class 

PG 

Label(s) 

Special 
provisions 

Bulk  section 
173.XXX 

Portable 

tank  instruc- 

tmn 

Port.Tank 
special  pro- 
visions 

IBC  code 

IBC  special 
provisions 

1003  

Air,  refrigerated  liq- 
uid, (cryogenic  liq- 
uid) non-pressur- 
ized. 

2.2 

2.2.5.1  

318,  319 

T75 

TP22 

1003  

Air,  refrigerated  liq- 
uid, (cryogenic  liq- 
uid) 

2.2 

25.5.1  

318.  319 

T75 

TP22 

1006  

Ammonia,  anfiydrous 

2,2 

2.2  

13 

314,  315 

T50 

1006  

AmrTK>nia,  anhydrous 

2.3 

2.3.  8 

4 

314,  315 

T50 

1009  

Bromotrifluorometha- 
neor  Refrigerant 
gas,  R  13B1. 

2.2 

2.2  

314.  315 

T50 

1010  

Butadienes,  inhibited 

2.1 

z^ 

314.  315 

T50 

1011  

Butane  see  also  Pe- 
troleum gases,  liq- 
uefied. 

2.1 

2.1  

19 

314.  315 

T50 

1012  

Butylenesee  also 
Petroleum  gases, 
liquefied. 

2.1 

2.1  

19 

314.  315 

T50 

1017  

Chlorine  

2.3 

2.3.  8 

2,  B9,  814 

314.  315 

T50 

TP19 

1018  

Chlorodifluorometha- 

2.2 

2.2  

314.  315 

T50 

ne  or  Refrigerant 

gas  R  22. 

1020  

CMompentafluoroeth- 
ane  or  Refrigerarrt 
gas  R  115. 

2.2 

2.2  

314.  315 

T50 

1021  

l-Chloro-1,2,2,- 
tetrafkjoroelhane  or 
Refrigerant  gas  R 
124 

2.2 

2.2  

314.  315  

T50 

1027     . .  .. 

Cyclopropane  

Dichlorodifluoio- 

2.1 

2.1  

314,315  

T50 

1028  

2.2 

22  

314,  315  

T50 

methane  or  Refrig- 

• 

erant  gas  R  12. 

1029  

Dichlorofluoronietha- 
ne  or  Refrigerant 

2.2 

2.2  

314.  315 

T50 

gas  R  21. 

1030  

1,1-Oifluoroetfiane  or 

2.1 

2.1  

314.  315  

T50 

Refrigerant  gas  R 

152a 

1032  

Oimethylamine,  anfiy- 

2.1 

2.1  

314.  315  

T50 

drous. 

1033      

Dimethyl  etfier 

Etfiytamine 

2.1 

2.1  

314  315 

T5(J 

1036  

2.1 

2.1  

B77 

314.  315  

T50 

1037  

Ethyl  chloride 

2.1 

2.1  

B43,  B77 

314.  315 

T50 

1038  

Ethylene,  refrigerated 
Iquid  (cryogenic 

2.1 

2.1  

318.  319 

T75 

liquid). 

1040  

Ethylene  oxide  or 
Ethylene  oxide  with 
nitrogen  up  to  a 
total  pressure  of 
1MPa(lObar)at 
50  degrees  C. 

2.3 

2.3.2.1  

4  

323 

T50 

TP20 

1041  

Ethylene  oxide  and 

2.1 

2.1  

314,  315  

T50 

cartxxi  dioxide  mix- 

tures with  more 

than  9  percent  txit 

• 

not  more  than  87 

percent  ethylene 

oxide. 

1052  

Hydrogen  fluoride, 

8 

1 

8,6.1  

3.  87, 

243 

T10 

TP2 

anhydrous. 

B4e. 
871, 
877, 
T24. 
T27. 

_ 

1055  

Isobutylene  see  also 
Petroleum  gases, 
liquefied 

2.1 

2.1  

19 

314.  315 

T50 

1060  

Methyl  acetylene  and 

2.1 

2.1    

314  315 

T50 

propadiene  mix- 

tures, stat)ili2ed. 

1061   

Methytamine,  anhy- 

2.1 

2.1  

314,  315  

T50 

drous 

1062  

Methyl  bromide 

2.3 

2.3  

3.  814  

314,  315 

T50 

1063  

Methyl  chloride  or 

2.1 

2.1  

314  315 

T50 

Refrigerant  gas  R 

» 

40. 

. 
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1064 
1067 


1093 
1098 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1073 
1075 
1077 

1078 

1079 
1062 

1083 

1085 

1086 

1067 

1088 
1009 

1090 
1091 
1092 


Name/Description 


Methyl  mercaptan  ... 
Oinltrogen  tetroxkto 


1099 
1100 
1104 
1105 
1105 
1106 
1106 
1107 
1106 

1109 
1110 
1111 
1112 
1113 
1114 
1120 
1120 
1123 
1123 
1125 


Oxygen,  refrigerated 
nqukJ  (cryogenic 
Ik)uk1). 

Petroleum  gases,  Ik)- 
uefied  or  Liquefied 
petroleum  gas. 

Propylene  see  also 
Petroleum  gases, 
lk)uefied. 

Refrigerarrt  gases, 
n.0.8.. 

Sulfur  dk>xk1e 

trifluorochk>roethyle- 
ne,  inhibited. 

Trimethylamine,  art- 
hydrous. 

Vmyl  bromkle,  inhib- 
ited. 

Vinyl  chtoride,  inhib- 
ited or  Vinyl  chto- 
ride, stabilized. 

Vinyl  methyl  ether.  In- 

AcaW  ..'. 

Acetaklehyde 

Acetorw  ., 

Acetone  oils 

Acrolein,  inhibited 


Class 


Acrytonitrile,  inhibited 
AHyl  alcohol 


Allyl  bromkJe 

Allyl  chtoride  

Amyl  acetates  - 

Pentanols  

Pentanols  

Amylamines 

Amylamines 

Amyl  chkmdes 

1-Pentene  (n-amyl- 
ene). 

Amy!  formates  

n-Amyl  methyl  ketone 

Amy!  mercaptans 

Amyl  nitrate  „ 

Amyl  nitrites 

Benzene  

Butanois  

Butarwis  

Butyl  acetates 

Butyt  acetates 

r)-Butylamine 


2.3 
2.3 


2.2 

2.1 
2.1 

2.2 

2.3 
2.3 

2.1 

2.1 

2.1 

2.1 


PQ 


Label(s) 


2.3.2.1  

2.3.5.1.8  .. 


3 

1 

3 

' 

3 

1 

3 

1 

6.1 

1 

3 

1 

6.1 

1 

3 

1 

3 

1 

3 

■ 

3 

1 

3 

■ 

3 

• 

3 

■ 

3 

1 

3 

1 

3 

■ 

3 

■ 

3 

1 

3 

■ 

3 

1 

3 

1 

3 

II 

3 

III 

3 

II 

3 

III       • 

3 

II 

2.2,  5.1 

2.1  

2.1  

2.2  

2.3.  8  . 
2.3.  2.1 

2.1  

2.1  

2.1  

2.1  

3  

3  

3  

3  

6.1.3.. 


3.6.1 
6.1.3 


3.6.1 
3.6.1 

3 

3 

3 

3.  8  ... 
3.  8  ... 

3  

3  


Special 
provistons 


3.  B7,  89. 

814. 
1,87. 

814. 

B4S. 

846. 

861. 

866. 

867. 

877. 


19 


3.814  .. 
3,814  .. 

21.844 


844  .../... 

T7 „.... 

A3.  816. 

T20. 

T26. 

T29. 

TB 

T7.T30  .. 
1.89. 

814. 

830. 

842. 

872. 

877, 

T38, 

T43. 

T44. 
89.  T18. 

T26. 
2.89, 

814. 

B32. 

874. 

877. 

T38. 

T43. 

T46. 

T18 

T18.  T26 

81.  T1  

T1  

81.83.T1 

T1  

81  

T1  

T14 

81.  T1  

81.  T1  

A3.  T8  

81,  T1   

T8 

8101,  TB 

T1  

81.  T1  

T1  

81.  T1  

8101,  TB 


8uk  section 
173.XXX 


314,  315 
314  


318  

314,  315 

314,  315 

314,  315 

314,  315 
314,  315 

314.  315 

314.  315 

314.  315 

314.  315 

242  

243  

242  

242  

244  


Portable 
tank  instruc- 
tion 


T50 
T50 


T75 
T50 

T50 

T50 

T50 
T50 

T50 

T50 

T50 

T50 

T4 
Til 


T4 
T4 
T22 


243 
244 


243 
243 
242 
242 
242 
243 
242 
242 
243 

242 
242 
242 
242 
242 
242 
242 
242 
242 
242 
242 


T14 
T20 


T14 

T14 

T2 

T4 

T2 

T7 

T4 

T4 

Til 

T2 
T2 
T4 
T2 
T4 
T4 
T4 
T2 
T4 
T2 
T7 


Port.Tank 
special  pro- 


TP21 


TP22 


TP19 


TP1 
TP2TP7 


TP1 

TP1  TP8 

TP2TP7 

TP13 

TP38 

TP44 


TP2TP13 

TP2TP13 
TP38 
TP46 


IBC  code 


IBCi 
provisions 


TP2TP13 

TP2TP13 

TP1 

183 

TP1  TP29 

182 

TP1 

183 

TP1 

182 

TP1 

183 

TP1 

62 

TP2 

TP1 

63 

TP1 

183 

TP1 

182 

TP1 

183 

TP1 

IB2 

TP1 

182 

TP1  TP29 

182 

TP1 

183 

TP1 

IB2 

TP1 

183 

TP1 

182 

B2 


IB2 

182 
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UN^4o. 

Name/Description 

Class 

PG 

Label(s) 

Special 
provisions 

Bulk  sectnn 
173.xx3( 

Portable 

tank  instruc- 

tk>n 

PortTank 
special  pro- 
visions 

IBC  node 

IBC  special 
proviskms 

1126  

1-Bromobutane 

3 

U 

3 

T1  

242  

T4 

TP1 

IB2 

1127  

Chlorobutanes  

3 

II 

3 

B101,T8 

242  

T4 

TP1 

IB2 

1128  

n-Butyl  formate 

3 

n 

3 

T1  

242  

T4 

TP1 

IB2 

1129  

Butyraktehyde 

3 

II 

3 

T8 

242  

T4 

TP1 

IB2 

1130  

Camphor  oil  

3 

III 

3 

BI.TI  

242  

T2 

TP1 

IB3 

1131   

CartxKi  disulfide  

3 

' 

3.6.1  

B16,  T18. 
T26, 

243  

T14 

TP2TP7 
TP13 

«= 

T29. 

1133  

Adhesives.  contairfing 
a  flammable  liquid. 

3 

' 

3 

B42.T7. 
T30. 

243  

Til 

TP1  TP8 
TP27 

• 

1133  

Adhesives,  containing 
a  flammable  liquid. 

3 

II 

3 

B52.T7, 
T30. 

242  

T4 

TP1TP8 

IB2 

1133  

Adhesives,  containing 
a  flammable  liquid. 

3 

in 

3 

BI.RW, 
T7,  T30. 

242  

T2 

TP1 

IB3 

1134  

Chlorobenzene  

3 

III 

3  

B1.T1   

242  

T2 

TP1 

IB3 

1135  

Ethylene  chlorohydrin 

6.1 

1 

6.1.3 

2,  B9. 

244  

T20 

TP2 

TP13 

B14. 

TP38 

B32. 

TP46 

■ 

B74, 
T38, 
T43. 
T45. 

1136  

Coal  tar  distillates, 

3 

N 

3  

T8,T31   ... 

242  

T4 

TP1 

IB2 

flammable. 

1136  

Coal  tar  distillates, 
flammable. 

3 

III 

3  

B1,T7. 
T30. 

242  

T4 

TP1TP29 

IBS 

1139  

Coating  solution  (in- 
cludes surface 

3 

1 

3  

T42 

243  

Til 

TP1  TP8 

TP27 

treatments  or  coat- 

• 

ings  used  for  in- 

dustrial or  other 

purposes  such  as 

vehicle  under- 

coating,  drum  or 

ban-el  lining). 

1138  

Coating  solution  (in- 
cludes surface 

3 

II 

3 

T7.  T30  ... 

242  

T4 

TP1  TP8 

IB2 

treatments  or  coat- 

ings used  for  in- 

dustrial or  other 

purposes  such  as 

vehicle  under- 

coating,  drum  or 

ban-el  lining). 

1139  

Coating  solution  (in- 
cludes surface 

3 

III 

3  

B1,T7, 

242  

T2 

TP1 

IB3 

T30. 

treatments  or  coat- 

ings used  for  in- 

dustrial or  other 

' 

purposes  such  as 

vehicle  under- 

coating,  drum  or 

barrel  lining). 

1143  

Crotonaldehyde,  sta- 
bilized. 

6.1 

' 

6.1.3 

2.  B9. 
B14. 
B32. 

244  

T20 

TP2TP13 
TP38 
TP45 

B74, 
B77. 
T38. 
T43. 
145. 

1144  

Crotonyiene  

3 

1 

3  

T20 

243  

Til 

TP2 

1145  

Cyclohexane 

3 

H 

3 

Bid  T8 

242     

T4 

TP1 

IB2 

1146  

Cyclopentane  

3 

II 

3 

B101.T14 

242  

T7 

TP1 

IB2 

1147  

Decahydronaphthale- 

ne. 
Oiacetone  alcohol 

3 

III 

3 

B1,T1  

242  

T2 

TP1 

IB3 

1148  

3 

II 

3  

T1  

242  

T4 

TP1 

IB2 

1148  

Diacetone  alcohol 

3 

III 

3  

Bl.TI  

242  

T2 

TP1 

IB3 

1149  

DitKityl  ethers    

3 

III 

3  

B1   T1 

242 

T2 

TP1 

IB3 

1150  

1,2-Dichloroethylene 
Dichloropentanes 

3 

II 

3  

114       .  . 

242     

T7 

TP2 

IB2 

1152  

3 

III 

3  

Bl.TI   

242  

T2 

TP1 

IB3 

1153  

Ethylene  glycol 
diethyl  ether. 

3 

III 

3  

BI.TI 

242    

T2 

TP1 

IB3 

1154  

Diethylamine 

3 

II 

3,  8 

B101, 
N34.  T8. 

243  

T7 

TP1 

IB2 

1155  

Diethyl  ether  or  Ethyl 
ether. 

3 

1 

3  

T21 

243 

Til 

TP2 

1156  

Diethyl  ketor>e 

3 

II 

3  

T1 

242 

T4 

TP1 

IB2 

1157  

Diisobutyl  ketone 

3 

III 

3  

B1,T1  

242  

T2 

TP1 

IB3 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


UN  No. 


ir58 . 

1159  . 

1160  . 

1161  . 

1162  . 

1163  ., 


1164 
1165 
1166 
1167 

1169 

1169 

1170 

1170 

1171 

1172 

1173 
1175 
1176 
1177 
1178 
1179 

1180 
1181 
1182 


1183 


1184 
1185 


1188 
1188 


1190 
1191 
1192 
1193 

1195 
1196 


Name/Descriptkxi 


Diisopfopylamine 

Oiisopropyl  etfier  

Dimethytamine  sohi- 

tion. 
Dimethyl  cart)onate  .. 
Dimethyk1ichk>rosilan- 

e. 
Dimethylhydrazine, 

unsymmetncal. 


Dimethyl  sulfkto 

Dioxane  

Duxolane  

Divinyl  ether,  inhib- 
ited. 

Extracts,  aromatic, 
Ik^ukl. 

Extracts,  aromatic, 
Ikjukl. 

Ethand  or  Ethyl  akx>- 
hol  Ethanol  solu- 
tions or  Ethyl  alco- 
hol solutksns. 

Etfwux)!  or  Ethyl  alco- 
hol or  EtfiarKil  sokj- 
tk>ns  or  Ethyl  akx>- 
hol  sohjtkxis. 

Ethylene  glycol 
monoethyl  ether. 

Ethylene  glycol 
monoethyl  ether. 

Ethyl  acetate 

Ethylbenzene 

Ethyl  borate  

Ethylbutyl  acetate 

2-Ethylbutyrak1ehyde 

Ethyl  butyl  ether  

Ethyl  butyrate  

Etttyl  chk>roacetate  ... 
Ethyl  chloroformate  .. 


Eltiyldichtoiosiiane . 


Eth^^ene  dk^hloride  ... 
Ethylerteimine,  inhib- 


Ethylene  glycol 

monomethyl  ether. 
Ethylene  glycol 

morxxnethyl  ether 

acetate 

Ethyl  fonnate  

Octyl  aklehydes 

Ethyl  lactate 

Ethyl  methyl  ketorte 

or  Methyl  ethyl  ke- 

tor>e. 

Etfiyl  propionate  

EthyltrichikMoeilane  .. 


Class 


3 
3 
3 

3 
3 

6.1 


3 

II 

3 

II 

3 

II 

3 

III 

3 

II 

3 

II 

3 

III 

6.1 

H 

6.1 

1 

4.3 


3 
6.1 


PG 


Label(s) 


3,  8 

3 

3.  8 

3 

3.  8 

6.1,3.6 


3 

3 

3 

3 

3 

3 

3  

3 

3 

3  

3  

3  

3 

3 

3  

3 

3 

6.1.3  ... 
6.1.  3.  8 

4.3.  8.  3 

3.  ai ... 
6.1.3... 


3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 
3.8 


Special 
provisions 


8101.  T8 
B101.T8 
T8,  T34  ... 

T8 

877,  T15, 

T26. 
2.  87,  B9. 

B14, 

832. 

874, 

T38. 

T43. 

T45. 
8100.  T14 

T8 

TB  ._ 

T14 

T7,T30  ... 

81.  T7, 
T30. 
24.  T1  


24.  81.T1 


81.  T1  ... 

BI.TI  ... 

T2 

n 

TB 

BI.TI  ... 
81.  T1  ... 
81.8101. 

T1. 
81.  T1  ... 

T14 

2,  A3.  A6, 

A7,  88. 

814.. 
A2.A3. 

A7. 

N34. 

T18. 

T26. 

T14 

1.88. 

814. 

830. 

872. 

877. 

N2S. 

N32. 

T38. 

T43. 

T44. 
81,  T1  ... 

BI.TI  .„ 


TB 

81.  T1 
BI.TI 
TB 


T1  „... 

A7.  8100. 

N34. 

T15. 

T26. 


Bulk  section 
173.XXX 


243 
242 
243 

242 
243 

244 


242 

242 

242 

243 

242  

242  

242  

242  

242  

242  

242  

242 

242 

242 

242 

242  

242 

243 

832,  B74, 

N34,. 

244  


243 
244 


242  

242  

242 

242 

242 

242  

242  

243 


Portable 
tank  instruc- 


T7 
T4 
T7 

T4 
T7 

T20 


T7 
T4 
T4 
Til 

T4 

T2 

T4 


T2 


T2 

T2 

T4 
T4 
T4 
T2 
T4 
T4 

T2 
T7 

T38,  T43, 
T45 

T10 


T7 
T22 


T2 
T2 


T4 
T2 
T2 
T4 


T4 
T7 


PortTank 
special  pro- 
visions 


TP1 
TP1 
TP1 

TP1 
TP2TP13 

TP2TP13 
TP38TP 
45 


TP2 
TP1 
TP1 
TP2 

TP1  TP8 

TP1 

TP1 

TP1 

TP1 

TP1 

TP1 
TP1 
TP1 
7P1 
TP1 
TP1 

TP1 
TP2 
244 


TP2TP7 
TP13 


7P1 
TP2TP13 

TP38 

TP44 


TP1 
TP1 


TP1 
TP1 
TP1 
TP1 


TP1 
7P2TP13 


IBC  code 


182 
182 
182 

182 
182 


181 
182 
182 


182 
183 
182 

63 

1^3 

183 

182 
182 
IB2 
183 
IB2 
182 

183 
182 
T20 


lee 


IBS 
183 


IB2 
183 
183 
182 


182 
181 


IBC  I 
piwIsiOHi 


TP2TP13 
TP38 
TP45 
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UN  No. 


1197 

1196 

1199 
1201 
1201 
1202 

1203 
1204 

1206 
1207 
1206 
1210 

1210 

1210 

1212 

1213 
1214 
1216 
1218 
1219 

1220 
1221 
1222 
1223 
1224 

1224 

1224 

1228 


1228 


1229 
1230 
1230 
1231 
1233 
1234 
1235 

1237 

1238 


1230 


Nama/Descripttion 


Extracts,  flavoring, 
Hquk). 

FofmaWehyde.  solu- 
tions, flammable. 

Furaldehydes 

Fusel  oil  

Fusel  oil  

Gas  oil  or  Diesel  fuel 
or  Heating  oil,  light 

Gasoline  


Nitroglycerin  solution 
in  alcohol  with  not 
more  than  1  per- 
cent nitroglycerin. 

Heptarws  

Hexaidehyde  

Hexartes  

Printing  ink.  flam- 
mable. 

Printing  ink,  flam- 
mat>ie. 

Printing  ink,  flam- 
mable. 

Jsobutanolor  IsotHJtyl 
akx>hol. 

Isobutyl  acetate  

Isobutylamine  

Isooctenes  

tsoprene,  inhit>ited  .... 

Isopropanol  or  Iso- 
propyl  akx)hol. 

Isopropyl  acetate 

Isopropylamine  

Isopropyl  nitrate 

Kerosene  

Ketones.  KquM,  n.o.s. 

Ketones,  Ik^ukl,  n.o.s. 
Ketones,  lk)uid,  n.o.s. 

Mercaptans,  lk)uid, 
flammat>le.  toxic, 
n.o.s.  or  Mercaptan 
mixtures,  liqukl, 
flamrnat)le,  toxic, 
n.o.s. 

Mercaptans,  liqukj, 
flammable,  toxic, 
n.o.s.  or  Mercaptan 
mixtures,  liqukJ, 
flammable,  toxic, 
n.o.s. 

Mesityl  oxkle 

Mettianol 

Methanol 

Methyl  acetate  

Methylamyl  acetate  .. 

Methyial  

Methylamine,  aque- 
ous solutkxi. 

Methyl  butyrate 

Methyl  chtoroformate 


Methyl  chloromettiyl 
ether. 


Class 


3 

3 

6.1 
3 
3 
3 


3 

III 

3 

3 

3 

3 

III 

3 

3 

3 

II 

6.1 

6.1 


PG 


III 


III 


L3bel(s) 


3 

3.8.. 

6.1.3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3.  8  ... 

3  

3  

3  

3  

3,  8  ... 

3  

3  

3 

3 

3  

3,6.1 


3.6.1 


3 

3 

3,  6.1  .... 

3 

3  

3  

3.  8 

3  

6.1.3.8 


6.1.3 


Special 
provisrens 


B1.T7, 
T30. 
B1,T8  ... 

T15 

T1  

B1,T1  ... 
B1,T7. 

T30. 
B33. 

B101, 

T8. 
N34.T25 


T2 

B1.T1  .... 
B101,T8 
T8.  T31   .. 


T7,T30  . 

B1,T7. 
T30. 
B1.T1  ... 

T1  

BIOI.TB 

T8 

T20 

T1  

T1  

T20 

T25 

B1,T1   ... 
T8,  T31   . 

T8.  T31   . 

B1.T7. 
T30. 
T13 


81,  TB 


BI.TI  ... 

T8 

T8 

BIOI.TS 
Bl.TI  ... 

T14 

B1.T8  ... 

T1  

1.B9. 

B14. 

B30. 

B72. 

N34. 

T38, 

T43, 

T44. 
1.B9. 

B14. 

B30. 

B72, 

T38, 

T43, 

T44. 


Bulk  sectkKi 
173.XXX 


242  . 

242  . 

243  . 
242  . 
242  . 
242  . 

242  . 
None 

242  .. 
242  .. 

242  . 

243  .. 

242  .. 
242  .. 
242  .. 

242  .. 

243  .. 

242  .. 

243  .. 
242  .. 

242  .. 

243  .. 
None 

242  .. 

243  .. 

242  .. 

242  .. 

243  .. 


242 


242 
242 
242 
242 
242 
242 
243 

242 
244 


244 


Portable 

tank  instruc- 

txxi 


T2 

T4 

T7 
T4 
T2 
T2 

T4 


T4 
T2 
T4 

Til 

T4 

T2 

T2 

T4 

T7 

T4 

Til 

T4 

T4 
Til 

T2 
Til 

T7 

T4 

Til 


T7 


T2 
T7 
T7 
T4 
T2 
TT 
T7 

T4 
T22 


T22 


Port.Tank 
special  pro- 
visions 


TP1 

TP1 

TP2 
TP1 
TP1 
TP1 

TP1 


TP1 

IB2 

TP1 

IB3 

TP1 

IB2 

TP1  TP8 

TP1  TP8 

IB2 

TP1 

IB3 

TP1 

IB3 

TP1 

IB2 

TP1 

IB2 

TP1 

IB2 

TP2 

TP1 

IB2 

TP1 

IB2 

TP2 

IB2 

TP2 

IB3 

TP1  TP8 

TP27 

TP1  TP8 

IB2 

TP28 

TP1  TP29 

IB3 

TP2TP27 

IB2 

\ 


TP1TP28 


TP1 

IB3 

TP2 

IB2 

TP2 

IB2 

TP1 

IB2 

TP1 

IB3 

TP2 

IB2 

TP1 

IB2 

TP1 

182 

TP2TP13 

TP38 

TP44 

TP2TP38 
TP44 


IBC  code 


183 

183 

182 
182 
183 
183 

182 


ez 


183 


IBC  special 
proviskxis 


887 


888 
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UN  No. 


1242 


1243 
1244 


12S1 


1262 
1263 


1263 


1263 


1263 


1263 


1263 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


124S 

1246 

1247 

1248 
1248 
12S0 


1264 
1266 
1266 
1286 

1266 


Name/Descriptkxi 


MethyMk^hkyositane 


Methyl  formate  ... 
Methylhydrazine 


Methyl  isobutyl  ke- 
tone. 

Methyl  isopropenyl 
ketone,  lnhit>ited. 

Methyl  rrtethacrylate 
monomer,  inhibited. 

Methyl  propionate 

Methyl  propyl  ketone 

Methyltrichk>rosilane 


Methyl  vinyl  ketone, 
stabilized. 


Octanes  

Paint  Including  paint, 
lacquer,  enamel, 
stain,  shellac  solu- 
tions, varnish,  pol- 
ish, lk)ukj  filler.  ar>d 
lk)uid  lacquer  tiase. 

Paint  related  material 
including  paint 
thirming,  drying,  re- 
moving, or  reduc- 
ing compound. 

Paint  including  paint, 
lacquer,  enamel, 
stain,  shellac  solu- 
tk>ns,  vamish,  pol- 
ish, Ik^ukl  filler,  and 
lk)ukj  lacquer  t>ase. 

Paint  related  material 
including  paint 
thinning,  diying,  re- 
moving, or  reduc- 
ing compound. 

Paint  including  paint, 
lacquer.enamel, 
stain,  shellac  solu- 
tkxis,  vamish,  pol- 
ish, lk)ukJ  filler,  and 
ik^ukj  lacquer  base. 

Paint  related  materitU 
including  paint 
thinning,  drying,  re- 
moving, or  reduc- 
ing compound. 

Parakjehyde  

Pentanes  

Pentanes  

Perfumery  products 
with  flammable  sol- 
vents. 

Perfumery  products 
with  flammable  sol- 
vents. 


Class 


4.3 


3 

6.1 


6.1 


PG 


IN 


III 


III 


Label(s) 


4.3.  8.  3 


3 

6.1.3.8 


3  ... 

3  ... 

3  ... 

3  ... 
3  ... 
3,8 


6.1.3.8 


3 
3 
3 
3 

3 


Special 
provisnns 


A2,  A3, 

A7,  86. 

877, 

N34. 

T16, 

T26. 

T20 

1.87.89, 

814, 

830. 

872. 

877, 

N34, 

T38, 

T43. 

T44. 
T1  

T7 

T8 

8101.  T2 

T1  

A7,  B6. 

877, 

N34. 

T14. 

T26. 
1.25.89. 

814. 

830. 

872. 

T38. 

T43. 

T44. 

T1  

T8.T31   .. 


T8.  T31 


852.  T7, 
T30. 


852.  T7. 
T30. 


81.852. 
T7.T30. 


81.852. 
T7.T30. 


81.  T1  . 

T20 

T20 

T7.T30 


81,  T7. 
T30. 


Bulk  sectkjn 
173.XXX 


243 


243 
244 


242 

242 

242 

242 
242 
243 


244 


242 
243 


243 


242 


242 


242 


242 


242 
243 
242 
242 

242 


Portable 

tank  ktstruc- 

tton 


T10 


Til 
T22 


T4 

T4 

T4 

T4 
T4 
Til 


T22 


T4 
Til 


Til 


T4 


T4 


T2 


T2 


T2 
Til 
T4 
T4 


T2 


Pon.Tank 
special -pro- 


TP2TP7 
TP13 


TP2 
TP2TP13 

TP38 

TP44 


TP1 

TP1 

TP1 

TP1 
TP1 

TP2TP13 


TP2TP13 
TP38 
TP44 


TP1 
TP1  TP8 


TP1TP8 


TP1  TP8 


TP1TP8 


IBC  code 


182 

182 

IB2 

182 
182 


182 


TP1 


TP1 


TP1 
TP2 
TP1 
TP1  TP8 


TP1 


IB2 


182 


183 


183 


IBS 

182 
182 


B3 


IBCspecM 
provisione 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations — Continued 


UNf^o. 


1267 
1267 
1267 

1268 
1268 

1268 

1272 
1274 

1274 

1275 
1276 
1277 
1278 
1279 
1280 
1281 
1282 
1286 
1286 
1287 
1287 

1288 

1288 
1288 

1289 

1289 

1292 
1293 
1293 

1294 
1295 

1296 
1297 


1297 


1297 


1298 


1299 
1300 

1300 
1300 
1301 

1302 


Name/Description 


Petroleum  caide  oil  .. 
Petroleum  crude  oil  .. 
Petroleum  crude  oil  .. 

Petroleum  distillates, 
n.o.s.  or  Petroleum 
products,  n.o.s 

Petroleum  distillates, 
n.o.s.  or  Petroleum 
products,  n.o.s. 

Petroleum  distillates, 
n.o.s.  or  Petroleum 
products,  n.o.s. 

Pine  oil  

n-Propanoi  or  Propyl 
alcohol,  normal. 

n-Propand  or  Propyl 
alcohol,  normal. 

PropionaWehyde 

n-Propyl  acetate  

Propylamine 

Propyl  chloride 

1 ,2-Dichloropropane 

Propylene  oxide 

Propyl  formates  

Pyridine 

Rosin  oil 

Rosin  oil 

Rubt>er  sdutior)  

Rubber  solution  

Shale  oil 

Shale  oil 

Shale  oil 

Sodium  methylate  so- 
lutions in  alcohol. 

Sodium  methylate  so- 
lutions in  alcohol. 

Tetraethyl  silicate  

Tinctures,  medicinal 

Tinctures,  medicinal 

Toluene 

Trichlorosilane  

Triethylamine 

Trimethylamine, 

aqueous  solutions 

with  not  more  than 

50  percent 

trimethylamine  by 

mass. 
Trimethylamine. 

aqueous  solutions 

with  not  more  than 

50  percent 

trimethylamine  by 

mass. 
Trimethylamine, 

aqueous  solutions 

with  not  more  ttian 

50  percent 

trimethylamine  by 

mass. 
Trimethylchlorosilane 


Turpentine  

Turpentine  suttstitute 


Turpentine  substitute 
Turpentine  substitute 
Vinyl  acetate,  inhib- 
ited. 
Vinyl  ethyl  ettier,  in- 
lubMBd. 


Class 


3 
3 

3 

3 

3 
3 
3 

3 
4.3 

3 
3 


PG 


1113 
II 

III 

II 

II 

II 

II 

II 

I 

II 

II 

II 

III 

II 

III 


III 


Label(s) 


3  

3  

3  

3  

3  

3  ....... 

B1,T1 
3  

3  

3  

3  

3.  8  ... 

3  

3  

3 

3  

3  

3  

3  

3  

3 

3  

3  

3  

3,  8  ... 

3,  8  ... 

3  

3  

3  

3  

4.3,  ... 

3,  8  ... 
3.  8  ... 


3.8 


3.8 


3.8 


3 
3 

3 
3 
3 

3 


Special 
provisions 


T8,  T31 
T8,  T31 
B1,T7, 
T30. 
T8,  T31 


T8.  T31 


B1.T7. 
T30. 

242  

81,  T1  

81,  T1  

T14 

T1  

N34,  T14 
N34,  T14 
N36,  T1  ... 
A3,  N34,  .. 

T8  

T8 

T7 

81,  T1  

T7,  T30  ... 
81,  T7. 
T30. 
T7  

T7,  T30  ... 
81,  T7, 
T30. 
T8.  T31  ... 

81,  T7, 

T30. 

81,  T1  

T8,  T31  .. 
81,  T7, 

T30. 

T1  

A7,  N34, 

T24  T26. 
8101,  T8 
T42  


B1,T14 


B1 


A3,  A7. 

877, 

N34. 

T14, 

T26. 
81,  T1  .... 
T1  

T1  

81.  T1  .... 
T8 

A3,  8100. 
T14. 


Bulk  section 
173.XXX 


243 
242 
242 

243 

242 

242 

T2  . 
242 

242 

242 
242 
243 
242 
242 
243 
242 
242 
242 
242 
242 
242 

243 

242 
242 

243 

242 

242 
242 
242 

242 
244 

243 
243 


243 


242 


243 


242 
243 

242 
242 
242 

243 


Portable 

tank  Instnjc- 

tkxi 


Til 

T4 

T2 

Til 


T7 


T4 


TP1 
T4 

T2 

T7 

T4 

T7 

T7 

T4 

Til 

T4 

T4 

T4 

T2 

T4 

T2 

Til 

T4 
T2 

T7 

T4 

T2 

T4 
T2 

T4 
T14 

T7 
Til 


T7 


T7 


T7 


T2 
Til 

T4 
T2 
T4 

Til 


Port.Tank 
special  pro- 
visions 


TP1  TP8 
TP1  TP8 
TP1 

TP1  TP8 


TP1  TP8 

182 

TP28 

TP1  TP29 

183 

183 

TP1 

182 

TP1 

183 

TP1 

182 

TP1 

182 

TP1 

182 

TP2 

182 

TP1 

182 

TP2TP7 

TP1 

182 

TP2 

182 

TP1 

182 

TP1 

183 

TP1  TP8 

182 

TP1 

183 

TP1  TP8 

TP27 

TP1  TP8 

182 

TP1 

183 

TP1  TP8 

IB2 

TP1 

183 

TP1 

183 

TP1  TP8 

182 

TP1 

183 

TP1 

182 

TP2TP7 

TP1 

TP1 

TP1 


TP1 


TP2TP13 


TP1 

TP1  TP1 
TP27 
TP1 
TP1 
TP1 


TP2 


l8Ccode 


182 
183 


182 


IB3 


182 


183 


182 
IB3 
182 


IBC  special 
proviskMis 


888 


182 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


UN  No. 


1300 

1300 
1300 
1301 

1302 

1303 

1304 

1305 


1306 

1306 

1307 
1307 
1308 

1308 

1309 

1309 

1312 
1313 
1314 

1318 

1323 
1325 

1325 

1326 


II 


1328 

1330 
1332 
1333 

1334 
1338 
1338 

1340 

1341 


Name/Descriptk>n 


Turpentine  substitute 

Turpentine  substitute 

Turpentine  substitute 

Vinyl  acetate,  inhib- 
ited. 

Vinyl  ethyl  ether,  in- 
hibited. 

Vinylklene  chk>ride, 
inhibited. 

Vinyl  Isobutyl  ether, 
inhibited. 

Vinyttrichk>rosilane , 
inhibited. 


Wood  preservatives, 
Ik^ukj. 

Wood  preservatives, 
lk)uid. 

Xylenes 

Xylenes 

Zirconium  susper>ded 
in  a  lk)uid. 

Zirconium  suspended 
in  a  liquid. 

Aluminum  powder, 
coated. 

Aluminum  powder,   - 
coated. 

Bomeol 

Cateium  resinate 

Cak;ium  restnate. 
fused. 

Cobalt  resinate,  pre- 
cipitated. 

Ferrocerium  

Plamnrtable  solkls,  or- 
gank:,  n.o.s. 

Flammable  solkJs,  or- 
gans, n.o.s. 

Hafnium  powder, 
wetted  with  not 
less  than  25  per- 
cent water  (a  visi- 
ble excess  of  water 
must  be  present) 
(a)  mechank^lly 
produced,  partk^le 
size  less  ttian  53 
mksrons;  (b)  chemi- 
cally produced, 
paftk:ie  size  less 
than  840  microns. 

Hexamethylenetetra- 
mlne. 

Manganese  resinate 

Metaldehyde  

Cerium,  slabs,  ir>gots, 
or  rods. 

Naphttialene,  crude 
or  Naphthalene,  re- 
fined. 

Phosphorus,  amor- 
phous. 

Phosphorus 
heptasulfide,  free 
from  yelk>w  or 
white  (phosphorus. 

Ptwsphorus 
pentasulfide,  free 
from  yeUow  or 
white  ptiosphorus. 

PfKKphorus 
sesquisulfkle,  free 
from  yeMow  or 
white  phosphorus. 


Class 


3 

II 

3 

III 

3 
3 
3 

II 
III 
II 

3 

IH 

II 

III 

III 
III 
III 

III 

II 
II 

III 

II 

4.1 

4.1 
4.1 
4.1 

4.1 


4.1 


4.1 


4.3 


4.1 


PG 


Label(s) 


3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3.8 


3  . 

3  . 

3  . 
3  . 
3  . 

3  . 

4.1 

4.1 

4.1 
4.1 
4.1 

4.1 

4.1 
4.1 

4.1 

4.1 


4.1  

4.1  

4.1  

4.1  

4.1  

4.1  

4.1  

4.3.  4.1 

4.1  


Special 
provisions 


T1  

T1  

B1.T1  

T8 

A3,  8100. 

T14. 
T23,  T29 

T8 

A3,  A7, 

B6, 

N34, 

T14, 

T26. 
T7,T30  ... 

81,  T7, 
T30. 

T1  

81,  T1  

81  

A1  ..- 

A1,A19  ... 
A1,A19  ... 

A1,  Al9  ... 

59,  A19  ... 
A1  


A1 


A6,  A19, 
A20 
N34. 


A1  .. 

A1  .. 
A1  . 
N34 

A1  .. 


A1,A19, 
81,  B8, 
826. 

A20,N34 


A20,  859, 
8101. 
8106. 

A20.  N34 


Bulksactkm 
173.)Ott 


243 

242 
242 
242 

243 

243 

242 

243 


242 

242 

242 
242 
242 

242 

240 

240 

240 
240 
240 

240 

240 
240 

240 

241 


240 

240 
240 
240 

240 

243 
240 

242 

240 


Portat>ie 
tank  instruc- 
tion 


Til 

T4 
T2 
T4 

Til 

T12 

T4 

Til 


T4 

T2 

T4 
T2 


T3 
T1 


PortTank 

special  pro- 

visiorw 


TP1  TP1 
TP27 
TP1 
TP1 
TP1 

TP2 

TP2TP7 

TP1 

TP2TP13 


IBC  coda 


IBS 
IBS 
iB2 


182 


TP1TP8 

182 

TP1 

B3 

TP1 
TP1 

IB2 
IBS 

82 

ee 

882.  BB4 

«e 

BBS 

B8 

ee 

184 

B83 

ee 

TP1 

as 
m 

882,884 
882,884 

TP1 

ee 

883 

m 

882 

IBS 


IB8 
188 


IB4 


IBCapadal 
pfOvMons 


883 

883 
882.884 

883 
BBS 
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UHHo. 

^4am«/Description 

Class 

PG 

Label(s) 

Special 
provisions 

Bulk  sectk>n 
173.XXX 

Portable 
tank  instruc- 
tion 

Port.Tank 
special  pro- 
visions 

IBC  code 

IBC  special 
provisions 

1352  

Titanium  powder, 
weRed  with  not 
less  ttian  25  per- 
cent water  (a  visi- 
ble excess  of  water 
must  be  present 
(a)  mechanically 
produced,  particle 
size  less  ttian  53 
microns;  (b)  ctwmi- 
cally  produced, 
particle  size  less 
than  840  microns. 

4.1 

II 

4.1  

A19,  A20, 
N34. 

240  

186 

BB2 

1353  

Rbers  of  Fabrics  im- 

41 

III 

41 

A1 

240 

188 

863 

pregnated  with 
weakly  nitrated  ni- 
trocellulose, n  O.8.. 

1358  

Zirconium  powder, 
wetted  with  not 

41 

II 

41 

A19  A20 

241 

186 

882 

N34. 

less  ttwn  25  per- 

cent water  (a  visi- 

bie  excess  of  water 

must  be  present) 

• 

(a)  mechanical(y 

produced,  particle 

size  less  than  53 

microns;  (b)  chemi- 

cally produced. 

particle  size  less 

than  840  microns. 

1361  

Cartxxi,  animal  or 
vegetable  origin. 

4.2 

II 

4.2 

242  

186 

1361  

Cartxjn,  animal  or 
vegetat>le  origin. 

4.2 

III 

45  

241  

188 

BB3 

1362  

Carbon,  activatad  

Copra 

4.2 
4.2 

III 
III 

4.2  .. 

241  

241 

188 
IB8 

BBS 

1363  

4.2  

863  BB6 

1364  

Cotton  waste,  oily  . 

4.2 

III 

4.2  

None 

188 

BB6 

1365  

Cotton,  wet  

4.2 

III 

4.2  

241  

188 

866 

1366  

Diethylzinc 

4.2 

1 

4.2.  4,3 

811.  T28. 
T40. 

244  

T21 

TP2TP7 

1369  

NitrosodimethylanK- 
ine 

4.2 

II 

4.2  

A19,  A20, 
8101. 
N34. 

241  

186 

862 

1370  

Dimelhylzinc  

4.2 

1 

4.2,  4.3  

811.  816. 
T28. 
T29. 
T40. 

244  

T21 

TP2TP7 

1373  

Rbers  or  Fabrics, 
animal  or  vege- 

4.2 

III 

4.2  

137  

241  

188 

883 

table  or  Synthentic. 

n.o.s.  with  animal 

or  vegetable  oil. 

1374  

Fish  meal, 
unstablized  or  Fish 
scrap,  unstabillzed. 

4.2 

II 

4.2  

A1.  A19  ... 

241  

188 

882 

1376  

Iron  oxide,  spent,  or 
Iron  sponge,  spent 
obtained  from  coal 
gas  purification 

4.2 

III 

4.2  

818 

240  

IB8 

RR3 

1378  

Metal  catalyst,  wetted 
with  a  visible  ex- 
cess of  liquid. 

4.2 

II 

4.2  

A2.A8, 
N34. 

None 

181 

1379  

Paper,  unsaturated 
oil  treated  incom- 
pletely dried  (in- 
cluding carbon 
paper). 

4.2 

III 

4.2  

8101, 
8106. 

241  

188 

BKH 

1381  

PtHJsphonjs,  white 
dry  or  Ptiosphorus, 
white,  urKJer  water 
or  Phosphorus 
white,  in  solution  or 
Ptiosphorus,  yellow 
dry  or  Phosphorus, 
yellow,  under  water 
or  Phosphorus,  yel- 
low. In  solution. 

42 

1 

4.2.6.1  

89,826, 

N34, 
T15, 
T26. 
T33. 

243  

T9 

TP3 
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UN  No. 

Name/Descriptk>n 

Class 

PG 

Label(s) 

Special 
provisions 

Bulk  section 
173.XXX 

Portable 
tank  instruc- 
tion 

PortTank 

special  pro- 

viskxM 

IBC  code 

IBCapecial 
proviaions 

1382  

Potassium  sulfide. 

42 

II 

4.2  .. .     . 

A19.  A20, 
816. 

241 

iB6 

882 

anhydrous  or  Po- 

tassium sulfide  with 

8106. 

less  than  30  per- 

N34. 

^ 

cent  water  of  crys- 

tallization 

1384  

Sodium  dithionlte  or 
Sodium  hydro- 
sulfite. 

4.2 

II 

4.2  

A19.  A20. 
8106. 

241  

B8 

BB2 

1385  

Sodium  suffide,  anhy- 
drous or  Sodium 

4.2 

II 

4.2  

A19.  A20. 

241 

■8 

882 

8106. 

sulfide  with  less 

N34. 

than  30  percent 

, 

water  of  crystalliza- 

tkxi. 

1386  

Seed  cake  with  more 
than  1 .5  percent  oil 

4.2 

III 

Nont 

N7  

241     . 

M 

883.886 

and  not  more  than 

11  percent  mois- 

ture. 

1386  

Seed  cake,  con- 
taining vegetable 
oil  solvent  extrac- 
tions and  expelled 
seeds,  with  not 
more  than  10  per- 
cent of  oil  and 
wfien  ttie  arrxxjnt 
of  moisture  is  higfi- 
er  than  1 1  percent, 
with  not  morettian 
20  percent  of  oil 
and  moisture  com- 
bined. 

4.2 

III 

fci — 
none 

N7  

241  

, 

m 

883.886 

1390  

AlkaN  metal  amkles  .. 

4.3 

II 

4.3 

A6.A7. 
AS.  A19. 

241  

m 

882 

A20. 

8106. 

1382  

Alkaline  earth  metal 

43 

1 

4^ 

A19. 
8101. 

242 

B4^ 

B81 

amalgams. 

8106. 

N34. 

N40. 

1393  

Alkaline  earth  metal 

43 

i| 

4.3 

A19. 
B101. 

241 

■7 

BB2 

alloys,  n.o.s. 

8106. 

- 

1394  

Aluminum  cart>ide    ... 

43 

II 

4.3 

A20. 
8101. 

242 

■7 

8B2 

8106. 

N41. 

1395  

Aluminum  ferrosilkxxi 

4.3 

II 

4.3.  6.1  

A19 

242 

■6 

882 

powder. 

8106. 

8106. 

1385  

Aluminum  ferrosHicon 
powder. 

4.3 

III 

4.3, 6.1  

A19.  A20. 
8106. 
8106. 

241  

84 

1386  

Aluminum  powder, 
uneoaisd. 

43 

II 

43 

A19.  A20. 
8106. 

242 

m 

882 

8106. 

1396  

Aluminum  powder, 
uncoated. 

4.3 

HI 

4J3  

A19.  A20. 
8106. 
8108. 

241  

m 

884 

1398  

Aluminum  silicon 
powder,  uncoated. 

4.3 

IH 

4.3  

A1,  A19. 
BIOS. 

241  

M   . 

884 

1400  

Barium  

4.3 

H 

4.3 

A19. 
8101. 
8106. 

241  

m 

882 

1401  

Cakaum 

4.3 

II 

4.3 

8101. 
8106. 

241  

m 

882 

1402  

Cak:ium  cartMde 

43 

4J3  

A1.A8, 
855. 
8101. 
8106. 
N34. 

242  

m* 

881 
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UN  No. 


1402 

1403 

1405 
1405 
1407 

1406 

1409 

1415 

1417 

1418 

1418 

1420 
1422 

1423 
1428 


1431  

1435  

1436  

1436  

1437  

1438  

1439  

1442  

1444  


Name/Description 


Calcium  carbidfl  . 


Cakmjm  cyanamide 
with  more  than  0.1 
percent  of  calcium 
carbide. 

Calcium  silicide 


Calcium  silidde . 


Cesium  or  Caesium 


Ferrosilicon,  with  30 
percent  or  more 
but  less  than  90 
percent  silicon. 

Metal  hydrides, 
water-reactive, 
n.o.s. 


LJINum 


Lithium  silicon 


IMagnesium.  powder 
or  Magnesium  al- 
loys, powder. 

Magnesium,  powder 
or  Magnesium  al- 
loys, powder. 

Potassium,  metal  al- 
loys. 

Polissiiim  sodium  al- 
loys. 


Rubidturo 


SodHjm 


SodKwn  methylato 

Zinc  ashes 

Zinc  powder  or  Zinc 

dust. 
Zinc  powder  or  Zinc 

dust. 
Zirconium  hydride 

Ahjmirfum  nitrate  

Afwnonium  dichro- 

ium  per- 
chlorata. 
Ammonium  persuNate 


Class 


4.3 

4.3 

4.3 
4.3 
4.3 

4.3 

4.3 


4.3 

1 

4.3 

II 

4.3 

II 

4.3 

III 

4.3 

1 

4.3 

1 

4.3 


4.3 


4.2 

II 

4.3 

III 

4.3 

II 

4.3 

III 

4.1 

II 

5.1 

III 

5.1 

ir 

5.1 

II 

5.1 

III 

PG 


III 


Label(s) 
4.3 

4.3 

4.3 

4.3 

4.3 

4.3,  6.1  - 

4.3  

4.3  

4.3 

4.3,  4.2 

4.3,  4.2 

4.3 

4.3  

4.3 

4.3  — _ 


4.2,  8  .. 
4.3  

4.3.  4.2 

4.3.  4.2 

4.1  

5.1  

5.1  

5.1  

5.1  


Special 
provisions 


A1.A8. 
B55. 
B59, 
B101, 
B106, 
N34. 

A1.A19, 
BIOS. 


A19. 
B105, 
B106. 

A1.A19. 
B106, 

Bioe. 

A19. 
B100, 
N34. 
N40. 

A1.A19 


A19. 

B101. 

B106. 

N34, 

N40. 
A7.  A19. 

B100. 

N45. 
A19.  A20. 

B105, 

B106. 
A19,  B56, 

B101, 

B106. 
A19.  B56. 

B106. 

Bioe. 

A19.  A20. 

B27. 
A19.  B27. 

N34. 

N40. 

T15. 

T26. 
22.  A7, 

A19, 

B100, 

N34, 

N40. 

N45. 
A7.  A8. 

A19, 

A20.  B9. 

B48. 

B68. 

N34, 

T15. 

T29, 

T46. 

A19 

A1,  A19, 

B106. 
A19,  B109 

B108 

A19.  A20, 

N34. 
A1,A29... 

107.  A9  ... 
A1.A29... 


Bulk  section 
173.XXX 


241  

241  .'. 

241  

241  

242  

240  

242 

244  

241  

241  

241  

244  

244  

242  

244  ._... 


242 

241 

242 
242 

240 

240 
242 

242 

240 


Portable 

tank  instruc- 

tkx) 


T9 


T9 


Port.Tank 
special  pro- 
visions 


TP3TP7 


TP3TP7 
TP46 


IBC  code 


IB7 


B7 

IBS 
181 

IBS 

IB4 


B1 

881 

B7 

BB2 

IBS 

88? 

IBS 

884 

184 

881 

184 

881 

B1 


184 


IBC  special 
provisions 


882 

884 

882 
884 
881 

884 


881 


881 


IBS 

882 

188 

884 

187 

882 

188 

884 

184 

IBS 

883 

IBS 

882.884 

186 

882 

IBS 

883 
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UN  No. 


1438 
1442 


1445  . 

1446 
1447 
1448 

1449 
1450 

1451 

1452 
1453 
1454 
1455 
1456 

1457 
1458 

1458 

14S0 


1459 


1461 

1462 

1463 

1465 
1466 
1467 
1469 
1470 

1470 

1471 


1472 
1473 
1474 
1475 

1476 
1477 

1477 

1479 
1479 
1479 
1481 

1481 

1482 

1482 

1483 

1483 

1484 
1485 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Descriptk>n 


Anfwnonium  dichro- 

mate. 
Ammonium  per- 

chk>rate. 
Amnxxfium  persulfate 
Barium  chk>rate  

Barium  nitrate 

Barium  perchtorate  ... 

Barium  permanga- 
nate. 

Barium  peroxkle  

Bromates,  inorgank;, 
n.o.s. 

Cesium  nitrate  or 
Caesium  nitrate. 

Cak:ium  chlorate 

Cak^um  chlorte 

Calcium  nitrate  _.. 

Cak^Hjm  perchkxate 

CafcMum  permanga- 
nate. 

CakNum  peroxkte 

Chk>rate  and  borate 
mixtures. 

Chk>rate  and  borate 
mixtures. 

Chkxate  and  magne- 
sium chtoride  mix- 
tures. 

Chkxate  arKi  magne- 
sium chtorlde  mix- 
tures. 

Ctitorates,  inorgank;, 
n.o.s. 

ChkKites,  inorgank:, 
n.o.s. 

Chromium  trioxkle, 
anhydrous. 

Dklymium  nitrate  

Ferric  nitrate  

Guankline  nitrate 

Lead  nitrate  

Lead  perchk>rate, 
solkl. 

Lead  perchk>rate,  so- 
tutkxi. 

Lithium  hypochlorite, 
dry  or  Lithium  hy- 
pochkxite  mixtures, 
dry. 

Lithium  peroxkle  

Magnesium  bromate 

Magnesium  nitrate  .... 

Magnesium  per- 
chkjrate. 

Magnesium  peroxkto 

Nitrates,  inorganic, 
n.o.s. 

Nitrates,  inorgank:, 
n.o.s. 

Oxklizing  solkj,  n.o.s. 

Oxidizing  soiki,  n.o.s. 

Oxidizing  solkj,  n.o.s. 

Perchlorates.  inor- 
gank:, n.o.s.. 

Perchk>rates,  inor- 
gank:, n.o.s. 

Pennanganates,  inor- 
gank:, n.o.s. 

Permanganates,  inor- 
gank:, n.o.s.. 

Peroxkles,  inorganic, 
n.o.s. 

PeroxkJes,  inorganic, 
n.o.s. 

Potassmm  bromate  . 

Potassium  chtorate  .. 


Class 


1486 Potassium  nitrate  . 


5.1 

5.1 

5.1 
5.1 

5.1 
5.1 
5.1 

5.1 
5.1 

5.1 

5.1 
S.1 
5.1 
5.1 
5.1 

5.1 
5.1 

5.1 

5.1 

5.1 

5.1 

5.1 

5.1 

5.1 
5.1 
5.1 
5.1 
5.1 

5.1 

5.1 


PG 


II 

II 

III 
II 

II 
II 
II 

II 
II 

III 

II 
II 
III 
II 
II 

It 
II 

III 

II 

III 

II 

II 

II 

III 
III 
III 
II 
II 

II 

II 


Label(s) 


5.1 

5.1 

5.1 
5.1, 

5.1. 
5.1. 
5.1, 

5.1. 
5.1 

5.1 

5.1 
5.1 
S.1 
S.1 
5.1 

5.1 
S.1 

5.1 

S.1 

5.1 

5.1 

5.1 

5.1. 

5.1 

5.1 

5.1 

5.1. 

5.1, 

5.1. 

5.1 


6.1 

6.1 
6.1 
6.1 

6.1 


6.1 
6.1 

6.1 


5.1 

II 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

II 

5.1 

II 

5.1 

III 

5.1 

1 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

II 

5.1 

III 

5.1 
5.1 
5.1 
5.1 

5.1 
5.1 

5.1 

5.1 
5.1 
5.1 
5.1 

5.1 

5.1 

5.1 

5.1 

5.1 

5.1 

5.1 
5.1 


Special 
proviskxis 


107.  A9  ... 

A1.A29  ... 
A9,  N34, 
T8. 

fai 


A1.A29 

N34  

Ag,  N34 


A1 


Bulksectk>n 
173.XXX 


34 

A9.N34"" 

A9,  N34  ... 

A9.N34. 

tb. 

A9.  N34. 
T8. 

A9.  N34  ... 

A7,  N34  ... 

8106 

A1  

A1.A29  ... 
A1  

T8 

T8 

A9.  N34  ... 

A9.  N34  ... 

A1  

26.A30  .. 
A26.A30 

A7,  A20. 

N34. 
A7.  A20, 

N34. 


242  . 

242  . 

240  . 
242  . 

242  . 
242  . 
242  . 

242  . 
242  . 

240  . 

242  . 
242  . 
240  . 
242  . 
242  . 

242  . 
240  . 

240  . 

240  . 

240 

242 

242 

242 

240 
240 
240 
242 
242 

243 

240 


A9,  N34 
A1,A29 


242  . 
240  . 
242  . 

242  . 
240  . 

240  . 

242 
240 
240 
242 

240 

242 

240 

242 

240 

242 
242 

240 


Portable 

tank  instruc- 

t»n 


T4 
T4 


T4 
14 


PortTank 
special  pro- 


IBCcode 


TP1 
TP1 


T4 
T4 


TP1 

TP1 


188 
186 


IB6 

186 

B6 


IBS 
IBS 
IBS 
186 
186 

IB6 
IBS 

188 

IBS 


188 


IBC  spectai 
provisnns 


B82.  884 

882 

883 
882 

882.884 

B82 

882 


TP1 
TP1 


882,884 

863 

B82,  884 

882,884 

883 

882 

882 

882 
BB2,  884 

B83 

882.884 

883 


186 

882 

186 

882 

IBS 

884 

IBS 
IBS 
IBS 
IBS 
186 

883 

883 

883 

882.884 

882 

181 

• 

188 

882,884 

186 
188 
188 

186 

882 
884 
883 
882 

IBS 
188 

882 
882,884 

188 

883 

IBS 
IBS 
IBS 
IBS 

881 

RR?,  BB4 
883 
882 

IBS 

883 

186 

882 

188 

883 

186 

882 

188 

883 

IBS 
188 
188 

884 
884 
883 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1489 

1490 

1491 
1492 
1493 
1494 
1495 

1496 

1498 
1499 

1500 
1502 
1503 

1504 
1505 
1506 

1507 
1508 
1509 
1510 


Name/Description 


1511  

1512  

1513  

1514  

1515  

1516  

1541  .._ 


1544 


1544 


1544 


1545 

1546 
1547 
1548 
1549 

1550 
1551 

1553 

1564 
1555 


Potassium  per- 
chlorate,  solution. 

Potassium  per- 
manganate. 

Potassium  peroxide  .. 

Potassium  persulfate 

Silver  nitrate  

Sodium  bromate 

Sodium  chlorate  

Sodium  chlorits 

Sodium  nitrate  

Sodium  nitrate  and 
potassium  nitrate 
mixtures 

Sodium  nitrite  

Sodium  perchlorate  .. 

Sodium  permanga- 
nate 

Sodium  peroxide  

Sodium  persulfate  .... 

Strontium  chtorate  .... 

Strontium  nitrate  

Stroritium  perchlorate 
Strontium  peroxide  ... 
Tetranitromettiane  .... 


Class 


Urea  hydrogen  per- 
oxide. 

Zinc  ammonium  ni- 
trite. 

Zinc  chlorate 

Zinc  nitrate 

Zinc  permanganate  . 

Zinc  peroxide 

Acetone  cyanohydrin, 
statMlized. 


Alkaloids,  solid,  n.o.s. 
or  Alkaloid  salts, 
solkl,  n.o.s.  poi- 
sorraus. 

Aikak3Hls.  sotkl,  n.o.s. 
or  Alkaloid  salts, 
solid,  n.o.s.  poi- 
sonous. 

AlkakNds,  soiki,  n.o.s. 
or  Alkak>k1  salts, 
solkl,  n.o.s.  poi- 
sonous. 

Allyl  Isothkxyanate, 
stabilized. 

Ammonium  arsenate 

Aniline 

Aniline  hydrochkKide 

Antimony  corrv 
pounds,  InorganR, 
solkl,  n.o.s. 

Antimony  lactate 

AntirTKXiy  potassium 
tartrate. 

Arsenk:  add,  Ik^ukl  ... 

Arsenic  add,  solkl  .... 
Arsenk:  bromkje  


5.1 

5.1 

5.1 
5.1 
5.1 
5.1 
5.1 

5.1 

5.1 
5.1 


5.1 
5.1 
5.1 

5.1 
5.1 
5.1 

5.1 
5.1 
5.1 
5.1 


5.1 

5.1 

5.1 
5.1 
5.1 
5.1 
6.1 


6.1 


6.1 


6.1 


PG 


6.1 

II 

6.1 

II 

6.1 

III 

6.1 

III 

■6.1 

III 

6.1 

III 

6.1 

1 

6.1 

II 

6.1 

It 

III 


III 


Label(s) 


5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1.6.1 

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  .„... 

5.1  

5.1.6.1 


5.1,8 

5.1  ... 

5.1  ... 

5.1  ... 

5.1  ... 

5.1  ... 

6.1  ... 


6.1  ... 

6.1  ... 

6.1  ... 

6.1,3 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6J  ... 

6.1  ... 

6.1  ... 

6.1  ... 


Special 
provisk>ns 


A20.  N34 
A1,  A29  .. 


Bulk  sectkjn 
173.XXX 


A9,  N34, 

T8. 
A9,  N34, 

T8. 
A1,A29  . 
A1.  A29  . 


A1.A29  . 

A20.  N34 

A1  

A1.A9. 
N34. 
A1,A29  . 

2,69. 

B14. 
832. 
B74, 
T38, 
T43. 
T45. 
A1,A7, 
A29. 


A9,  N34 


2.  A3,  B9. 
B14, 
B32. 
B76, 
B77. 
N34. 
T38. 
T43. 
T45. 

A3,  A7 

tbZZZ 

35  

T18,  T27 


242  . 

240  . 

None 
240  . 
242  . 
242  . 
240  . 

242  . 

240  . 
240  . 

240  . 
242  . 
242  . 

None 
240  . 
242  . 

240  . 
242  . 
242  . 


240 

242 

242 
240 
242 
242 
244 


242 
242 
240 

243 

242 
243 
240 
240 

240 
240 

243 

242 
242 


Portable 

tank  instruc- 

tk>n 


T4 


T4 
T4 


T20 


T20 


T7 


T7 


T20 


Port.Tank 

special  pro- 

viswns 


TP1 


TP1 
TP1 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP45 


TP2 


TP2 


TP2TP7 
TP13 


IBC  code 


IB2 

tB8 

IB6 
IBS 
IBS 
IBS 
IBS 

IBS 

IBS 
IBS 


IBS 
IB6 

IB6 
IBS 
IBS 

IBS 
IBS 
IB6 


IBS 

IBS 

IBS 
IBS 
IB68 
IB6 


»7 


IBS 


IBS 


IB2 

IBS 
IB2 
IBS 
IBS 


IBS 
IBS 


IBS 
IBS 


IBC  special 
provisk>ns 


B64 

BB1 
BBS 
BB4 
BB4 
BB4 

BB2,  B64 

BB3 
BB3 


BB3 
BB2 
BB2 

BB1 
BB3 
BB2,  BB4 

BB3 
BB2 
B82 


B63 


BB4 


BB2,  864 
8B4 
82 
BB2 


BB1 


862,864 


883 


882,  B64 

863 
663 


663 
663 


862,684 
662,864 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 

UN  No. 

Name/Descnptk>n 

Class 

PG 

Labels) 

Special 
pnMmons 

BulksedkHi 
173.XXX 

Portable 

tankinsliuo- 

tkm 

PortTank 

■pedal  pro- 

visnns 

IBC  code 

IBC  special 
pcDviakJns 

1556  

Arsenk;  compounds, 
Ik)uk1,  n.o.s.  inor- 

61 

II 

61 

243 

IB2 

ganic,  induding 

arsenates  n.o.s.; 

arsenites,  n.o.s.; 

arsenc  sulfkles. 

n.o.s.;  and  organic 

compounds  of  ar- 

senic, n.o.s. 

1556  

Arsenk;  compounds. 

6.1 

III 

6.1  „ 

241  

183 

Ik^ukl,  n.o.s.  inor- 

gank:,  induding 

arsenates  n.o.s.; 

arsenites.  n.o.8.; 

arsenk;  sulfkles. 

n.o.s ;  and  organic 

compounds  of  ar- 

senic, n.o.s. 

1557  

Arsenk;  compourxjs, 

6.1 

1 

6.1  

242 

■7 

BB1 

solkl,  n.o.s.  inor- 

gank;,  induding 

arsenates,  n.o.s.; 

arsenites,  n.o.s.; 
arsenk;  sulfkles, 
n.o.s.;  and  organic 
compounds  of  ar- 
senk:, n.o.s. 

1557  

Arsenk;  compourKte, 

6.1 

II 

6.1  

242  

188 

682.884 

solkl,  n.o.s.  inor- 

gank;,  irtduding 

arsenates,  n.o.s.; 

arsenites,  n.o.s.; 

arsenk:  sulfkles. 

n.o.s.;  and  organic 

compounds  of  ar- 

senic, n.o.s. 

1557  

Arsenic  compounds, 

6.1 

III 

6.1 

240  

IBS 

883 

solkl,  n.o.s.  irwr- 

gank;.  induding 

arsenates,  n.o.s.; 

. 

arsenites,  n.o.s.; 

arsenk:  sulfkles, 

n.o.s.;  and  organk: 

compounds  of  ar- 

senk:, n.o.8. 

1558  

Arsenk:  

Arsenk;  pentoxkle 

6.1 
61 

II 
II 

6.1  

242  

242 

186 
IBS 

BB2  884 

1559  

61 

882  884 

1560  

Arsenk:  trKhk>nde 

6.1 

1 

6.1  

2.B8. 

B14. 

244  

T» 

TP2TP13 

TP38 

B32, 

TP45 

B74, 

T38, 

T43. 

T45. 

. 

1561   

Arsenic  trioxkle 

Arsenk:al  dust 

6.1 
6.1 
6.1 

II 
II 
II 

6.1  

6.1  

242  

168 
188 
IBS 

862  864 

1562  

242  .; 

862  884 

1564  

8arium  compounds, 

6.1  

242 

862  884 

n.o.s. 

1564  

8arium  compounds, 
n.o.s. 

6.1 

III 

61 

240 

IBS 

883 

1565 

6arlum  cyankle 

Beryllium  com- 

61 

1 

61 

N74  N75 

242 

IB7 

BB1 

1566  

6.1 

II 

6.1  

242  

188 

862,684 

pounds,  n.04. 

1566  

Beryllium  com- 

6.1 

III 

6.1  

240  

IB6 

883 

pounds,  n.o.s. 

1567  

Beryttum,  powder 

Bromoacetons 

6.1 

II 

6.1,4.1  

242  

IBS 

882,864 

1568  

6.1 

II 

6.1,  3 

2  

246  

T20 

TP2TP13  . 

1570  

Bnidr>e  

Cacodylk;  add  

6.1 
6.1 

II 

6.1  



242 

242 

187 
IBS 

881 

1572  

6.1  

882,864 

1573  

Cak:ium  arsenate  

CakHum  arsenate 
andcak;ium 

6.1 
6.1 

II 
II 

6.1  

242 

242 

IBS 
IBS 

882  884 

1574  

6.1  

882  884 

arsenite,  mixtures, 

solkl 

1575  

Cak:ium  cyankle 

Chk>rodinitrobenzen- 

61 

1 

61 

N79,  N80 
T14 

242 

187 

881 

1577  

6.1 

II 

6.1  

242  

T7 

TP2 

IBS 

882.864 

1578  

Chk>ronitrDbenzenes 
nteta  or  para,  soKd. 

6.1 

II 

6.1  

T14 

242  

T7 

TP2 

188 

882.884 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1578 
1579 
1580 


1581 

1582 

1583 

1583 

1585 
1586 
1587 
1588 

1588 

1588 

1590 

1590 
1581 
1583 
1594 
1585 


1596 
1597 

1597 

1598 
1588 

1589 

1589 

1600 

1601 

1601 

1602 

1602 

1803 
1804 


Name/Desciiption 


Chloronitrobenzene, 

ortho,  liquid. 
4-Chloro-o-toluidine 

hydrochlohde. 
Chkxopicnn  


Chloroptcrin  and 

methyt  bromide 

mixtures. 
CNoroptcrin  and 

methyl  chhsride 

mixtures. 
CNoroptcrin  mixtures, 

n.o.s. 
CMoropicrin  mixtures, 

n.o.s. 
Copper  acetoarsenite 

Copper  arsenite 

Copper  cyanide  

Cyarfides,  inorganic, 

solid,  n.o.s. 
Cyanides,  inorganic, 

soM,  n.o.s. 
Cyanides,  inorganic, 

solid,  n.o.s. 
Dichloroanilines,  Kq- 

uid. 
Dichloroanilines,  solid 
o-Dichlorobenzene  ... 

Dichioromethane  

Diethyl  sulfate 

Dimethyl  sulfate 


Dinitroanillnes 

Dinitrobenzenes,  liq- 
uid. 

Dinitrobenzenes, 
solid. 

Dinitro-o-cresol,  solid 

Dinitro-o-cresol,  solu- 
tion. 

Dinitrophenol  solu- 
tions. 

Dinltrophenol  solu- 
tions. 

Dinltrotoluenes,  mol- 
ten. 

Disinfectants,  solid, 
toxic,  n.o.s. 

Disinfectants,  solid, 
toxic,  n.o.s. 

Dyes,  liquid,  toxic, 
n.o.s  or  Dye  inter- 
mediates, Kquid, 
toxic,  n.o.s. 

Dyes,  liquid,  toxic, 
n.o.s  or  Dye  inter- 
mediates, liquid, 
toxic,  n.o.s. 

Ethyl  bromoacetate  .. 

Elhylenediamirte 


Class 


6.1 
6.1 
6.1 


2.3 


2.3 


6.1 


6.1 


6.1 

II 

6.1 

It 

6.1 

II 

6.1 

1 

6.1 

II 

6.1 

III 

6.1 

11 

6.1 

II 

6.1 

III 

6.1 

III 

6.1 

II 

6.1 

1 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

III 

6.1 

II 

6.1 

II 

6.1 

III 

6.1 

II 

6.1 


6.1 
8 


PG 


III 


III 


LabeKs) 


6.1 
6.1 
6.1 


2.3  ... 

2.3  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 
6.1,8 


6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1,3 
8.3.. 


Special 
provisions 


T14 


2,  B7,  B9, 

B14. 

B32, 

B46. 

B74. 

T38. 

T43. 

TP45. 
2,  B9,  B14 


2 

N74,  N75 

N74,  N75 

N74,  N75 

T14  ._ 

T14 

T7 

N36.T13 
B101.T14 
2.  BO. 

B14, 

B32. 

B74. 

B77. 

T38, 

T43. 

T45. 

T14 

11,T14.... 

11  

T14 

T14 

T8 

T7 

B100,  T14 

T14 

T14 


Bulk  section 
173.XXX 


243 
240 
244 


314,  315 
245  

243  

241  

242  

242  

242  

242  

242  

240  

243 

242  

241  

241  

243  

244  


242 
243 

242 

242 
243 

243 

241 

243 

242 

240 

243 

241 

243 
243 


Portable 
tank  instruc- 
tion 


Til 


T20 


T50 


T50 


T7 

T7 
T4 
T7 
T7 
T20 


T7 
T7 


T7 
T7 

T7 

T4 

T7 


T7 
T7 


Port.Tank 

special  pro- 

viskxra 


TP2TP13 
TP27 


TP2TP13 
TP38T45 


TP2 

TP2 
TP1 
TP2 
TP2 
TP2TP13 

TP38 

TP45 


TP2 
TP2 


TP2 

TP2 

TP2 
TP1 
TP3 


TP2 
TP2 


IBC  code 


IB2 


IBS 


IB2 

IB3 

IBS 
IBS 
IBS 
IB7 

IBS 

IBS 

IB2 

IBS 
IBS 
IB3 
IB2 


IBS 


IB2 
IB2 


IBC  special 
provisiorts 


BBS 


BB2,  BB4 
BB2,  B64 
BB2,  B84 
BB1 

BB2,  BB4 

BBS 


BB2,  BB4 


IBS 

B62,  BB4 

IB2 

IBS 

BB2,  BB4 

IBS 

BB2,  BB4 

IB2 

BB2,  BB4 

IB2 

IBS 

IBS 

BB2,  BB4 

IBS 

BBS 

IB2 

UN  No. 


1605 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1606 
1607 
1606 
1611 

1611 

1613 


1616 
1617 
1618 
1620 

1621 
1622 
1623 
1624 
1625 
1626 

1627 
1629 
1630 

16S1 
1634 
1636 
1637 
1638 

1638 
1639 
1640 
1641 
1642 

1643 

1644 
1645 
1646 
1647 


1648 
1649 

1650 
1651 
1652 
1653 
1^4 
1655 


Name/Descriptkxi 


Ethylene  dibromide 


Ferric  arsenate  

Fenic  arsenite  

Ferrous  arsenate 

Hexaethyl 
tetraphosphate, 
solid. 

Hexaethyl 
tetraphosphate  Ik^ 
uM. 

Hydrocyank;  ackl, 
aqueous  solutkxis 
or  Hydrogen  cya- 
nkle,  aqueous  so- 
lutk>ns  with  not 
more  than  20  per- 
cent hydrogen  cya- 
nkte. 

Lead  acetate  

Lead  arsenates 

Lead  arsenltes 

Lead  cyankle 

London  purple  

Magnesium  arsenate 

Mercuric  arsenate 

Mercuric  chkxide 

Mercuric  nitrate 

Mercuric  potassium 

cyankle 

Mercurous  nitrate  

Mercury  acetate 

Mercury  amrrxmium 

chk>ride. 

Mercury  benzoate 

Mercury  bromkles 

Mercury  cyankle 

Mercury  gluconate  .... 
Mercury  kxlkje,  sdu- 

tkxi. 
Mercury  kxMe,  solkl 

Mercury  nucleate 

Mercury  oleate 

Mercury  oxkle 

Mercury  oxycyankle, 

desensitized. 
Mercury  potassium 

iodkle. 

Mercury  salKylate 

Mercury  sulfates 

Mercury  thk>cyanate 
Methyl  bromkie  and 

ethylene  dibromkje 

rrfixtures,  lk)ukJ. 


Acetonitrile 

Motor  fuel  anti-knock 
mixtures. 


beta-Naphthylamine 

Naphthytthiourea  .... 

Naphthyluraa  

Nk:kel  cyankle  

Nkxrtine 

Nkxjtine  compounds, 
solkj,  n.o.s.  or  Nk- 
otine  preparatkxw, 
soM,  n.o.s.. 


Class 


6.1 


6.1 
6.1 
6.1 
6.1 


6.1 


6.1 


6.1 

III 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

N 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

1 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

1 

3 
6.1 


6.1 
6.1 
6.1 
6.1 
6.1 
6.1 


PG 


LabeKs) 


6.1 


6.1 
6.1 
6.1 
6.1 

6.1 

6.1 


6.1 
6.1 
6.1 
6.1 

6.1 

6.1 
6.1 
6.1 
6.1 
6.1 

6.1 
6.1 
6.1 

6.1 
6.1 
6.1 
6.1 
6.1 

6.1 
6.1 
6.1 
6.1 
6.1 

6.1 

6.1 
6.1 
6.1 
6.1 


3 

6.1.3 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  .... 


Special 
proviskins 


2,  B9, 
B14, 
B32, 
B74, 
B77, 
T38. 
T43, 
T45. 


N76 


N76 


2,  B61, 
B65, 
B77, 
B82. 


NTS  

N74,  N75 

N74.N75 

2.B9, 

B14, 

B32, 

B74, 

N65, 

T38, 

T43. 

T46. 

T14 

14,  B9, 

B90, 

T26. 

T38. 
T12.T26 


N74,  N7S 


Bulksectkxi 
17S.XXX 


244 


242 
242 
242 
242 

243 

244 


240 
242 
242 
242 

242 
242 
242 
242 
242 
242 

242 
242 
242 

242 
242 
242 
242 
243 

242 
242 
242 
242 
242 

242 

242 
242 
242 
244 


242 
244 

242 
242 
242 
242 
243 
242 


Portable 
tank  instruc- 

tKMI 


T20 


T20 


T20 


T7 
T14 


T7 


Port.Tank 

special  pro- 

visiorts 


TP2TP13 
TP38 
TP45 


TP2TP13 


TP2TP13 
TP38 
TP44 


7P2 

TP2TP13 


TP2 


IBC  code 


08 
IBS 

188 
68 


IB2 


les 

188 
OB 


884 
188 

es 

188 

188 
188 
187 

188 
188 
188 

188 
188 
188 
188 


182 
188 
188 
188 


IBS 
188 
IBS 


182 


B8 

es 


182 
187 


IBC  special 
proviaiont 


B82,  BB4 

BB2  BB4 
BB2.  B64 
BB2.  B84 


882.  884 


BBS 

BB2.  B64 
BB2,  BB4 


B62  BB4 

BB2  BB4 
BB2  BB4 
BB2  B64 
BB2.  BB4 
BB1 

BB2  B64 
BB2,  BB4 
BB2.  B84 

BB2  BB4 
B62  BB4 
B62.  BB4 
BB2.  BB4 
BB2,  B84 

BB2  BB4 
BB2  BB4 
BB2  BB4 
BB2.  BB4 
BB2,  BB4 

BS2.  BB4 

BB2  BB4 
BB2.  BB4 
B82,BB4 


BB2  BB4 
BB2.  BB4 
B82,  BB4 
BB2.  BB4 

881 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


UN  No. 


1655 

1655 

1656 

1657 
1668 
1668 

1669 
1661 

1662 
1663 

1664 

1664 

1665 

1666 
1670 

1671 
1672 

1673 

1674 

1677 
1678 
1679 

1680 

1683 
1684 
1685 
1686 

1686 

1687 
1688 
1680 

1600 
1001 
1602 

1603 

1603 


Nama/Description 


Class 


Nicotine  compounds, 
solid,  n.o.s.  or  Nic- 
otine preparations, 
solid,  n.o.s 

Nicotine  compounds, 
solid,  n.o.s.  or  Nic- 
otine preparations, 
solid,  n.o.s.. 

Nicotine  hydro- 
ctikxide  or  Nicotine 
hydrochloride  solu- 
tion. 

Nicotine  salicylate 

Nicotine  sulfate,  solid 

Nicotine  sulfate,  solu- 
tion.     , 

Nicotine  tartrate 

NItroanilines  (o-;  m-; 

p-;) 

Nitrobenzene  

NitroptierK)ls  (o-:  m-; 

P-:) 
Nitrotoluenes,  solid 

m-,  or  p-. 
Nitrotoluenes,  liquid 

0-;  m-;  p-;. 
Nitroxylenes,  (o-;  m-; 

P-). 
Pentachloroettiane  ... 
Perchloromethyl 

mercaptan. 


PtienoJ,  solid 

Phenylcaft)ylamine 
chloride. 


Ptienylenediamtnes 
(0-;  m-;  p-;). 

Pfienylmercunc  ace- 
tate. 

Potassium  arsenate  .. 

Potassium  arsenite  ... 

Potassium  cuprocya- 
nide. 

Potassium  cyanide  ... 


Silver  arserule 

Silver  cyanide 

Sodium  arsenate  

Sodium  arsenite, 

aqueous  solutions. 
Sodium  arsenite, 

aqueous  solutions. 

Sodium  azide 

Sodium  cacodytate  ... 
Sodium  cyanide 


Sodium  ffuoride  

Strontium  arsenite  .... 

Strychnine  or  Strych- 
nine salts. 

Tear  gas  suttstances, 
liquid,  n.o.s. 

Tear  gas  substances, 
solid,  n.o.s. 


6.1 


6.1 


6.1 


6.1 
6.1 


6.1 

6.1 

6.1 
6.1 
6.1 

6.1 


6.1 
6.1 
6.1 
6.1 

6.1 

6.1 
6.1 
6.1 


6.1 
6.1 
6.1 

6.1 

6.1 


PG 


6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

III 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

III 


III 


Label(s) 


6.1 


6.1 


6.1 


6.1 
6.1 
6.1 

6.1 
6.1 

6.1 
6.1 

6.1 

6.1 

6.1 

6.1 
6.1 


6.1 
6.1 


6.1 

6.1 
6.1 
6.1 

6.1 


6.1 
6.1 
6.1 
6,1 

6.1 

6.1 
6.1 
6.1 


6.1 
6.1 
6.1 

6.1 

6.1 


Special 
provisions 


T14 


T14 


T14 

T8.T38 

T14 


T14 


T14 


T14 

2.  A3,  A7, 

B9,  B14, 

B32, 

B74. 

N34, 

T36. 

T43. 

T45. 
NTS.  T14 
2.  B9. 

B14, 

832, 

B74, 

T38. 

T43. 

T45. 


B69,  B77, 
N74, 
N75, 
T18, 
T26. 


T15 
T15 


828 


869,877. 

N74, 

N75. 

T42. 
T8 


Bulk  section 
173.XXX 


242 


240 


243 


242 
242 
243 

242 
242 

243 
240 

242 

243 

243 

243 
244 


242 
244 


240 

242 

242 
242 
242 

242 


242 
242 
242 
243 

241 

242 
242 
242 


240 
242 
242 


None. 


Portable 
tank  instruc- 
tion 


T7 


T7 

T7 

T4 

T7 

T7 

T7 

T7 
T20 


T6 
T20 


T7 


T14 


T7 
T4 

T14 

T4 


Port.Tank 

special  pro- 

visioro 


TP2 

TP2 

TP2 
TP3TP38 

TP2 

TP2 

TP2 

TP2 

TP2TP13 
TP38T45 


TP2 

TP2TP13 
TP38 
TP45 


TP1 


TP2TP13 


TP2 
TP2 

TP2TP13 

TP1 


IBC  code 


IB8 


188 


182 


188 
188 
182 

IB8 
188 

182 
188 

186 

IB2 

IB2 

182 


188 


IB8 

IB8 

186 
188 
188 

187 


188 
188 
188 
182 

183 


188 
187 


188 
188 
187 

182 

188 


IBC  special 
provisk>ns 


BB2.  884 


883 


882.884 


BB2.  8B4 
882.864 


B62,  BB4 
882.  BB4 


883 

862,  BB4 
862,864 
862,  664 


682.684 


662,864 

882,  664 
BB2,  884 
882,  BB4 

881 


BB2.  884 
882.  884 
662,684 


662,684 
662.864 
BB1 


BB3 

862,  BB4 
861 


682.884 


UN  No. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1694 
1694 
1605 


1607 
1607 

1699 

1699 

1701 

1702 

1704 

1707 

1708 
1708 
1709 

1710 
1711 
1711 
1712 

1713 
1715 

1716 
1717 

1716 
1719 

1719 

1722 

1723 


Name/Description 


8romobenzyl 
cyankles,  stiM. 

Bromobenzyl 
cyankles,  liqukl. 

Cttloroacetone,  sta- 
bilized. 


Ctiioroacetophenorte 
(CN),  liquid. 

ChkKoacetophenone 
(CN),  solid. 


Dlphenyk:hk>roarsine, 
solid. 


Oiphenylcfiloroarsine, 
Hquid. 


Xylyl  bromide 


TetrachkKoettiane  .... 

Tetraetfiyl 
dithiopyrophosphat- 
e. 

ThaHium  compounds, 
n.o.s.. 

Tolukjines  lk)uid 

Toluklines  solkl 

2,4-Toluytenediamine 
or  2,4- 
Toluenediamine. 

Trichkxoethylene 

Xyfidines,  solution 

Xylklines,  solid 

Zinc  arsenate  or  Zinc 
arsenite  or  Zinc  ar- 
senate and  zirK 
arsenite  mixtures. 

Zinc  cyanide  

Acetic  anhydride 


Acetyl  bromide . 
Acetyl  chkKkte  . 


Butyl  acid  phosphate 
Caustic  alkali  liqukls, 

n.o.s. 
CaustK  alkali  Ikjukls. 

n.o.s. 
AHyl  chkMotormate  .... 


AHyl  iodide 


Class 


6.1 
6.1 
6.1 


6.1 
6.1 

6.1 

6.1 

6.1 

6.1 
6.1 

6.1 


6.1 

II 

6.1 

II 

6.1 

III 

6.1 

III 

6.1 

II 

6.1 

II 

6.1 

II 

6.1 

1 

8 

II 

8 

H 

3 

II 

6 
8 

8 

6.1 


PG 


Label(s) 


6.1 
6.1 


6.1,3,8 


8.1 
6.1 

6.1 

6.1 

6.1 

6.1 
6.1 

6.1 

6.1 
6.1 
6.1 


6.1 
6.1 
6.1 
8.1 


6.1  _.. 

8,  3 


8  .... 
3.8 


8 

6.1.  3,  8 


3.8 


Special 
provisions 


TIB 
T18 


2.80, 
814, 
332, 

B74, 

N12, 

N32, 

N34, 

T38. 

T43. 

T45. 
A3.  N12. 

N32. 

N33. 
A3.  N12, 

N32, 

N33. 

N34. 
A8,  814, 

B32, 

N33. 

N34. 
A8,  814. 

B32. 

N33, 

N34. 
A3.  A6. 

A7.  N33. 
N36,T14 


T14 

fr"! 


N36,T1 

T14 

T14 


A3,A6, 

A7,  A10. 

B2.  T8. 
82.  T12. 

T26. 
A3.  A6. 

A7. 

B100, 

N34. 

T18, 

T26. 

T7 

B2.  T14  ... 


T7 


2,88. 
814, 
832. 
874, 
N41, 
T38, 
T43, 
T45. 

A3,  A6, 
8100. 
N34. 
T18. 


Bulksectk)n 
173.JOOC 


242 
243 
244 


243  ... 
None. 

242  ... 


243 


243 
242 


242 

243 
242 
240 


241 
243 
242 
242 


242 
243 


242 
243 


241 
242 

241 

244 


243 


Portable 

tank  instruc- 

tkxi 


T14 
T14 
T20 


Til 
T7 


T14 

T7 
T7 


T7 
T7 
T4 


T4 
T7 
T7 


T7 

TB 
TB 


T4 
Til 

T7 

T20 


T7 


PortTank 
special  pro- 
visions 


TP2TP13 

TP2TP13 

TP2TP13 
TP38 
TP45 


TP2TP13 
TP27 

TP2TP13 


TP2TP13 
TP27 


TP2TP13 
TP2 


TP2 
TP2 
TP1 


TP1 
TP2 
TP2 


TP2 


TP2TP12 
TP2TP12 


TP1 
TP2TP27 

TP1  TP28 

TP2TP13 
TP38 
TP46 


TP2TP13 


IBC  code 


182 


188 


182 
182 


B2 


IBS 
IB2 


B7 
182 


182 
181 


183 

182 

IB3 


181 


180  special 
provisions 


882.884 


881 


882.884 
882.884 


662,884 
883 


882,884 
882,884 


881 
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UHHo. 

1724  

1725  

1726  

1727  

1728  

1729  

1730  

1731  

1731  

1732  

1733 

1733  ...... 

1736  

1737 

1738  

1738  


1738 

1740 
1740 
1740 
1740 
1742 
1743 

1744 


Name/Description 


AHytthchlorosilane, 
stablized. 


AkMTHnum  bromide, 

anhydrous. 
Aluminum  chtoride, 

anhydrous. 
Ammonium 

hydrogendifluoride, 

solid. 
Amyttrichlorosiiane  ... 


AnisoyI  chloride  

Antimony 
pentachloride,  liq- 
uid. 

Antimony 
pentachloride,  solu- 
tions. 


Antimony 
pentachloride,  solu- 
tions. 

Antimony 
pentafkx>ride. 


Antimony  trichloride, 

Uquid. 
Antimony  tridiloride, 

solid. 
Benzoyl  chloride 


Benzyl  l)romide  . 


Benzyl  chloride 


Benzyl  chloride 
unstabiNzed. 


Benzyl  cMoroformate 


Hydfiogendifluorides, 
n.o.s.  solutions. 

Hydrogendmuorides, 
n.o.s.  solutions. 

Hydrogarxlifluorldes , 
n.o.s.  solutions. 

Hydtogendifluorides , 
n.o.s.  solutions. 

Boron  trifluoride  ace- 
tic acid  complex. 

Boron  trtflooride  pro- 
pionic add  com- 
plex. 

Bromine  or  Bromine 
aohjtiora. 


Class 


8 
8 
8 

8 

8 

8 

6.1 

6.1 
6.1 


PG 


III 


Label(s) 


8,3 


8B2.  T8 

8B2.  T8, 

T26. 

8B2.T8, 
T27. 


8,6.1 

8  

8  

8  

6.1.8 

6.1.8 
61.8 


8.6.1 


Special 
provisions 


A7.  B2. 

B6 

N34,  T8. 

T26. 
B106 

B106 

B106,  N34 


A7,  B2, 
B6 

N34,  T8. 

T26. 

242  

242  


242 


T7.T26 


A3.  A6, 

A7.  A10. 

N3.  T12, 

T26. 
B2 


ei06. 


B2.  T9. 

T26. 
A3.  A7. 

N33. 

N34. 

T12. 

T26. 
A3.  A7, 

B70. 

N33. 

NA2, 

T12. 

T26. 
A3.  A7. 

B8.  B11. 

N33. 

N34. 

N43. 

T12. 

T26. 
A3,A6. 

B4. 

N41. 

Tie. 

T26. 
N3.  ^434  ... 

N3,  N34  ... 

N3,  N34  ... 

N3,  N34  ... 

B2.  B6, 

T8,  T27. 
B2.f9. 

T27. 

1.A3.  A6. 
B8,  B64, 
B85. 
N34. 
^443. 
T18. 
T41. 


Bulk  section 
173.XXX 


243 

240 
240 
240 

242 


T7 
T7 


T7  .. 

241 

243 

242 
240 
242 
243 

243 
243 


243 

242 
240 
241 
240 
242 
242 


249  _.. 


Portable 

tank  instruc- 

txxi 


T7 


T7 


TP2 
TP2 


TP2 

T4 

T7 


T8 
T8 

TB 
T8 


T10 


T8 

T8TP2 
TP12 

T22 


Port.Tank 

special  pro- 

viskxis 


TP2TP13 


TP2TP13 


IB2 
IB2 


IB2 
TP1 
TP2 


TP2TP12 

TP2TP12 
TP13 


TP2TP12 
TP13 


TP2TP12 
TP13 


TP2TP12 
TP13 


TP2TP12 
IB2D 


TP2TP10 
TP12 
TP13 


IBC  code 


IB2 

IB8 
IB8 
168 

IB2 


IBS 
IB2 

IB2 
168 
162 
162 

162 
IB2 


IB2 
165 
163 
168 
162 


IBC  special 
provisions 


UN^k>. 


B62,  B64 
B62,  BB4 
BB2.  B64 


BB2.  BB4 


1753 


1754 


BB2,  BB4 

BB3 

663 
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1745 
1746 

1747 

1748 

1750 
1751 
1752 


1755 
1755 
1756 
1757 
1757 
1758 

1759 
1759 
1759 
1760 
1760 
1760 
1761 


Name/Descriptkxi 


eromine 
pentafluoride. 


6romine  trifluoride 


eutyltrichlorosJIane 


Cateium  hypochlorite, 

dry  or  Cak:ium  hy- 

pochtortte 
Chk>roacetic  aad.  so- 

lutkxi. 
Chloroacetic  acid, 

solkj. 
Chkxoacetyt  ctitoride 


Chk>rophenyltrichkxo- 


Chtorosulfonic  acid 
(with  or  witt)out  sul- 
fur trioxkle). 


Chromic  ackJ  solution 
Chromic  acid  solutkxi 

ChromK  fluoride. 
soM. 

Chromic  fluoride,  so- 
lution. 

Chronic  fluoride,  so- 
lutkxi. 

Chromium 
oxychkxkle. 


Corrosive  solkls, 

n.o.s. 
Corrosive  solkls, 

n.o.s. 
Corrosive  solkls, 

n.o.s. 
Corrosive  Ik^ukls, 

n.o.s. 
Corrosive  Ik^kte, 

n.o.s. 
Corrosive  lk)ukis, 

n.o.s. 
Cupriethylenediamine 

solutkxi. 


Class 


5.1 


5.1 


5.1 

6.1 
6.1 
6.1 


PG 


Label(8) 


5.1.6.1 


5.1.  6.1,  8 


8.3 


5.1" 


6.1.8 
6.1.8 
6.1.8 


8.6.1 


Special 
proviskxis 


1.69. 

614. 

630. 

672. 

T38, 

T43. 

T44. 
2.  B9. 

614, 

632, 

674. 

T38. 

T43. 

T46. 
A7.  62. 

B6 

N34.T8, 

T26. 
A7.  A9. 

N34. 

A7.  N34. 

T8.T27. 
A3.  A7, 

N34. 
2.  A3.  A6. 

A7.  63 

68.68. 

614. 

632. 

674. 

677. 

N34. 

N43. 

T38. 

T43, 

T45. 
A7.  62. 

B6 

N34.T8. 

T26. 
2.  A3.  A6. 

A10.  69. 

610. 

614. 

632. 

674. 

T38. 

T43. 

T45. 
62,  T9. 

T27. 
T8,  T26  ... 


62,  TB 

T7 


A3.  A6, 
A7.  610. 
N34. 
T12. 
T26. 


128  

128  

A7.  610, 

T42. 
62.  T14 

T7 

8.  T26  ... 


Bulksectkxi 
173joo( 


244 


244 


243 


243 
242 
244 


242 


244 


242  

241  

240  

242  

241  

243  DT10 


242 
240 
240 
243 
242 
241 
243 


Portable      I     PortTank 
tank  instruc-      special  pro- 
lion 


T22 


T22 


T7 


T20 


T7 


T20 


TB 

T4TP1 
TP12 


T7 
T4 
TP2TP12 


T14 
Til 
T7 
T7 


TP2TP12 
TP13, 
TP38 


TP2TP12 
TP13. 
TP38 


TP2TP13 


TP2 


TP2TP13. 
TP38. 
TP46 


TP2 


TP2TP12 

TP3e, 

TP46 


TP2TP12 
163 

TP2 
TP1 


TP2TP27 
TP2TP27 
TP1TP28 
TP2 


IBC  code 


162 


162 


e2 


162 


162 
163 


B7 


162 
163 
162 


IBC  special 
provitkins 


662,664 


664 


662,684 


681 

662.664 

663 
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UN  No. 

1761  

1782  

1783  

1784  

1786  

1788  

1767  

1788  

1788  

1770  ...... 

1771  

1773 

1775  

1778  

1777  

1778  

1779  

1780  

1781  

1782  

1783  

1783  

1784  


Name/Description 


Cupnethylenediamine 

solution. 
Cyclohexenyttnchlor- 

osilane. 

Cyclohexyttrichlofos^^ 
ane. 

Dichloroacetic  acid  ... 


Dtchloroacetyl  chlo- 
ride. 


DichlorophenyRrichlo- 
rt>sliane. 


DiethykJichlorosaane 


0(fluorophosptK)ric 
acid,  anhydrous. 


DJphenykfichiorosiiar)- 

e. 

Diphenylmethyl  bro- 
mide 
Oodecyttrichlorosilane 


Ferric  cNoride,  anhy- 
drous. 
Fluoroboric  add 


Fhiorophosphohc 
acid  anhydrous. 


Fluorosulfonic  acid 


Fluorosinctc  acid 


Formic  acid 

Fumaryt  chloride 


Hexadecyttrichlorosil- 
ane. 

Hexafluorophosphoric 
add. 


Hexamethyienediami- 

ne  solution. 
Hexamethytenediami- 

ne  solution. 
Hexyttrichlorosilivte  .. 


Class 


PG 


Label(s) 


8.3 


Special 
provisions 


T7 


A7,  B2, 

N34,  T8. 

T26. 
A7.  B2, 

N34,  T8, 

126. 
A3.  AS, 

A7,  B2, 

N34,  T9, 

T27. 
A3,  A6, 

A7,  B2, 

N34,  T8. 

T26. 
A7,  B2, 

B6. 

N34,T8. 

T26. 
A7,  B6. 

B100. 

N34.T8. 

T26. 
A6.  A7, 

B2.  N5. 

N34.T9. 

T27. 
A7,  B2, 

N34.  T8. 

T26. 


A7,  B2, 
B6 

N34,  T8. 
T26. 


A6,  A7. 

B2,  B15, 

N3. 

N34, 

T15. 

T27. 
A6,  A7. 

B2,  N3, 

N34.  T9. 

T27. 
A3.  A6. 

A7,  A10. 

B6,  BIO. 

N3,  T9, 

T27. 
A6,  A7, 

B2,  B15. 

N3. 

N34. 

T12. 

T27. 
B2,  B28. 

T8. 
B2.  T8, 

T26. 
A7,  B2, 

B6. 

N34,  T8. 
A6,  A7, 

82.  N3, 

N34.  T9. 

T27. 
T8 


A7.  B2. 
B6 

N34.T8. 
T26. 


Bulk  section 
173.XXX 


242 

242 

242 
242 

242 

242 

243 

242 

242 

240 

242 

240 
242 

242 
243 

242 


242 
242 
242 

242 

242 
241 
242 


Portable 
tank  instruc- 
tion 


T7 
T7 

T7 

T8 

T7 

T7 

T7 

18 

T7 

T7 

T7 

T8 
T10 

T8 


T7 
T7 
T7 

T8 

T7 
T4 
T7 


Pon.Tank 
special  pro- 
visions 


TP1  TP28 
TP2TP13 

TP2TP13 

TP2TP12 

TP2 

TP2TP13 

TP2TP13 

TP2TP12 

TP2TP13 

TP2TP13 

TP2 

TP2TP12 
TP2TP12 

TP2TP12 


TP2 
7P2 
TP2 

TP2TP12 

TP2 
TP1 
TP2TP13 


IBC  code 


IB3 
IB2 

IB2 

IB2 

IB2 

IB2 

IB2 

182 

182 

188 
IB2 

188 
182 

182 


182 


B2 
182 
182 

182 

182 
183 
182 


IBC  special 
provisions 


BB2.  BB4 


BB3 


UN  No. 
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1786 

1787 

1787 
1788 

1788 

1788 

1788 

1788 

1789 
1790 

1790 

1791 

1791 
1792 
1793 
1794 

1796 
1796 
1798 
1799 
1800 


Name/Description 


Hydrofluoric  add  and 
Sulfuric  acid  mix- 
tures. 


Hydriodicacid 


Hydriodic  add 

Hydrobromk:  add, 

with  not  more  ttian 

49  percent 

hydrobromk:  add. 
Hydrobromk;  add, 

with  rhore  ttian  49 

percent 

hydrobromic  add. 
Hydrobromk:  add, 

with  more  tfwn49 

percent 

hydrobromk:  add. 
Hydrobromk:  add, 

with  not  more  than 

49  percent 

hydrobromk:  add. 
Hydrocf)fc)(ic  add 


Hydrochkxic  add 

Hydrofluoric  add. 
with  more  ttian  60 
percent  strength. 


Hydrofluoric  add, 
with  not  more  ttian 
60  percent  strer)gth. 


Hypochk)rite  solu- 
tkxis. 

Hypochkxite  sdu- 

tk)ns. 
Iodine  morwcfitoride 

Isopropyl  add  pftos- 
phate. 

Lead  sulfate  with 
rmre  than  3  per- 
cent free  add. 

Nitrating  add  mix- 
tures with  more 
tffan  50  percent  ni- 
tric add. 

Nitrating  add  mix- 
tures with  not  tTX)re 
tfian  50  percent  ni- 
tric add. 

NrtrohydrochkHK  add 


Nonytrichtorosilane 


Octadecyltrichkxosil- 
ane. 


Class 


PG 


HI 


LabeKs) 


8.6.1 


8 

8 


8  

8.6.1 


8.6.1 


8  

8  

8  

8  

8.5.1 


Special 
provisrans 


A6.  A7. 

815, 

B23. 

N5. 

N34, 

T18, 

T27. 
A3.  A6, 

82, 

N41,79. 

T27. 
T8,T26  ... 
A3.  A6, 

B2.  815. 

N41.T9. 

T27. 
82.  815, 

N41.T9. 

T27. 

T8,  T26  ... 


T8.  T26 


A3.A6. 

83,  815. 
N41.T9. 
T27. 

T8.T26  ... 
A6.  A7, 

84.  BIS. 
823. 
NS. 
N34. 
T18. 
T27. 

A6.  A7, 

B15. 

8110. 

N5. 

N34. 

T18. 

T27. 
A7.  82, 

BIS. 

N34.T7. 
8104. 

N34.  T7. 
86,  N41, 

T8.T26. 
T7 


T12.  T27 


82.  T12. 
T27. 


A3,  BIO. 

N41. 

T18. 

T27. 
A7,  82. 

86, 

N34,  T8. 

T26. 
A7,  82, 

86,  T8. 

N34. 


Bulk  section 
173.XXX 


243 


242 


241 
242 


242 


241 


241 


242 


241 
243 


243 


242 

241 
240 
240 
240 

243 
242 
243 
242 
242 


Portable 

tank  Instruc- 

tmn 


T10 


T7 


T4 
T7 


T7 


T4 


T4 


T8 


T4 
T10 


TB 


T7 

T4 
T7 
T4 

T10 
TB 
T10 
TT 


Port.Tank 
special  pro- 
visions 


TP2TP12 
TP13 


TP2 


TP1 
TP2 


TP2 


TP1 


TF1 


TP2TP12 


TP1  TP12 

TP2TP12 

TP13 


TP2TP12 


TI*2TP24 

TP2TPa4 

TP2 

TP1 


TP2TP12 
TP13 


TP2TP12 
TP13 


TP2TP12 
TP13 


TP2TP13 


TP2TP13 


IBC  code 


B2 


B3 
B2 


B3 


B3 


B2 


B3 


B2 


B2 
B3 


B2 


B2 


B2 


IBCapadal 
provWons 


BBS 


882.884 


882.884 
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1801 

i8oe 

1803 
1804 
1806 
1806 
1807 
1806 

1806 


Name/Description 


1810 

1811 

1811 

1812 
1813 

1814 

1814 

1815 

1816 

1817 
1818 
1819 
1819 
1823 
1824 
1824 
1825 


Octyttrichlorosilane 


Pwchloffc  acW  with 
not  more  than  50 
percent  acid  by 
mass. 

Phenolsulfonic  acid, 
liquid. 

Pt)er)yttrichlorosilane 

Ptwsphoric  add 


Phosphorus 
pentachloride. 

Phosphorus  pertt- 
oxide. 

PtK>sphorus 
tribroirade. 


Pttosphorus  tri- 
chloride. 


Class 


Phosphorus 
oxychloride. 


Potassium 

hydrogendifluoride, 

solution. 
Potassium 

hydrogendifluoride, 

solid. 
Potassium  fluoride  .... 
Potassium  hydroxide, 

solid. 
Potassium  hydroxide, 

solution. 
Potassium  hydroxide, 

solution. 
Propionyt  chloride 


Propyltrichlorosiiane 

Pyrosulfuryl  chloride 
Silicon  tetrachloride  .. 

Sodium  eduminate, 
solution. 

Sodium  aluminate, 
solution. 

Sodium  hydroxide, 
solid. 

Sodium  hydroxide  so- 
lution. 

Sodium  hydroxide  so- 
lution. 

Sodium  moTKUdde 


8 
8 
8 
8 
8 
8 

6.1 


PG 


8 

8 

6.1 
8 

8 

8 

3 

8 

8 
8 
8 
8 
8 
8 
8 
8 


Label(s) 


8.5.1 


6.1,8 


8,6.1 


8,6.1 
8.6.1 


6.1 
8  ... 


8  .... 
8  .... 
3,8 
8,3 


Special 
provisions 


A7.  B2. 
B6 

N34,  TB, 
T26. 
N41,T9  ... 


B2.  N41. 

TB. 
A7,  B6, 

N34.  T8. 
A7,  N34. 

T7. 
A7,  B106. 

N34. 
A7,  N34  ... 

A3,  A6, 

A7,  B2. 

B2S, 

N34. 

N43.  TB. 
2.  B6. 

B14. 

B15, 

B32. 

B74. 

B77. 

N34. 

T38, 

T43. 

T45. 
2,  A7,  89, 

B14, 

B32, 

B74, 

B77. 

N34, 

T38. 

T43. 

T45. 
N3.  N34, 

TB. 

B106,  N3, 
N34,  T8. 

T8 


B2.  TB 

T7 


B100.  TB, 

T26. 
A7,  B2, 

B6. 

N34,  TB, 

T26. 
B2.T9, 

T27. 
A3.  AS, 

B2,  B6,. 
B2,  TB  


T7 


B2,  N34, 

T8. 
N34.  T7  . 


Bulk  section 
173joo« 


242 

243 

242 
242 
241 
24i0 
240 
242 

244 


244 


243 

240 

240 
240 

242 

241 

243 

243 

242 


TIB.  T26. 

T29. 
242  


241 
240 
242 
241 
240 


Portable 
tank  instruc- 
tion 


T7 

T7 

T7 
T7 
T4 


T7 


T20 


T20 


T7 

T7 

T4 

T7 
T4 
T7 
T7 

TB 
242 
T7 
T4 

T7 
T4 


Port.Tank 
special  pro- 
visions 


7P2TP13 

TP2 

TP2 
TP2 
TP1 


TP2 


TP2TP13 
TP3B 
TP4S 


TP2TP38 
TP45 


TP2 

TP2 

TP1 

TP2 
TP1 
TP1 
TP2TP13 

TP2TP12 
T7 
TP2 
TP1 

TP2 
TP1 


IBC  code 


IB2 

IB2 

182 
182 
183 
B8 
B8 
B2 


IBB 

182 

188 
IBB 

182 

183 

B1 

182 

182 

TP2TP7 

182 

183 

IBB 

182 

183 

188 


IBC  special 
provisions 


UN  No. 


BB3 

882,  BB4 
B62,  BB4 


1826 

1826 

1827 
1828 

1829 


1830 


1831 


1631 


BB2,  BB4 
BB2,  BB4 


8B3 

BB2,  BB4 


182 


BB2,  884 


BB2,  B84 


Name/Description 


Nitrating  acid  mix- 
tures, spent  with 
more  than  50  per- 
cent nitric  add. 

Nitrating  acid  mix- 
tures spent  with 
not  more  than  50 
percent  nitric  acid. 

Stannic  chloride,  an- 
hydrous. 

Sulfur  chtorides 


Sulfur  trioxkle,  inhib- 
ited or  Sulfur  tri- 
oxkle. stabilized. 


Class 


1832 

1833 
1834 


'         1835 
1836 

1837 


Sulfuric  add  with 
more  than  51  per- 
cent ack). 


Sulfuric  add,  fuming 
with  less  than  30 
percent  tree  sulfur 
trioxkie. 

Sulfuric  add,  fuming 
with  30  percent  or 
more  free  sulfur  tri- 
oxkle. 


Sulfuricadd,  spent 


Sutfurous  add  ... 
Sulfuryl  chkvkte 


Tetramethylanunoruu- 

m  hydroxkle. 
ThkxiyI  chkxxle  


Thnphosphoryl  chk>- 
rkto. 


PG 


Label(s) 


8,5.1 


8.6.1 


8,6.1 


8 

6.6.1 


Special 
proviskxfs 


T12.T27 


82,  8100, 
T12, 
T27. 

82,  TB. 

T26. 
5.  A3, 

BIO. 

B77. 

N34, 

TIB, 

T27. 
2.  A7.  89. 

B14. 

832, 

849, 

874, 

B77, 

N34, 

T3B. 

T43. 

T45. 
A3.A7, 

83.883. 

864. 

N34.  T9. 

T27. 
A3,A7. 

B84. 

N34, 

TIB. 

T27. 
2,80, 

814, 

832, 

B74, 

877. 

884. 

N34, 

T38, 

T43, 

T46. 
A3,A7. 

82,  BB3, 

B84, 

N34.T9. 

T27. 

83.  T8  

1.A3.  86. 

B9,  BIO, 

814, 

B30, 
»B74. 

B77, 

N34. 

T38, 

T43, 

T44. 
82.  T8  

A7,B6, 

810, 

N34, 

T18, 

T27. 
A3,A7, 

82,88, 

B25. 

8101, 

N34, 

T12. 


Bulk  sectkxi 
173.XXX 


243  . 

242 

242 
243 

244 


242 


243 


244 


242 


242 

244 


242 


243 


242 


Portable 
tank  instruc- 
tion 


PortTank 

special  pro- 

viskxfs 


T10 

TB 

TT 
T20 

T20 


T8 


T20 


T20 


T8 


T7 
T22 


TP2TP12 
TP13 


TP2TP12 

TP2 
TP2TP12 


TP4TP12 
TP13 
TP25 
TP26 
TP38 
TP45 


TP2TP12 


TP2TP12 
TP13 


TP2TP12 
TP13 


IBC  code 


IBC  special 
provisions 


182 


B2 


TP2TP12 


TP2 
TP2TP12 

TP38 

TP44 


T7 
T10 

T7 


TP2 

TP2TP12 
TP13 


TP2 


182 


182 


182 


182 


182 
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UN  No. 


1838 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


1839 
1840 
1841 

1843 

1846 
1847 

1848 
1849 

1858 

1862 
1863 

1863 

1863 

1865 
1866 

1866 

1866 

1868 
1869 

1871 

1872 
1873 

1884 
1885 
1886 
1887 
1888 
1891 
1882 

1894 

1895 

1897 
1898 


Name/Description 


Titanium  tetrachloride 


TricNoroacetic  add  .. 

Zinc  chloride,  solution 

Acetaldehyde  ammo- 
nia. 

Ammonium  dinitro-o- 
cresolate 

Cartxjo  tetrachloride 

Potassium  sulfide, 
hydrated  with  not 
less  than  30  per- 
cent water  of  crys- 
tallization. 

Propionic  add 

Sodium  sulfide,  hy- 
drated with  not  less 
ttian  30  percent 
water. 

Hexafluoropropylene, 
compressed  or  Re- 
fngerant  gas  R 
1216 

Ethyl  crotonate  

Fuel,  aviation,  turtiine 
engine. 

Fuel,  aviation,  turt>ine 
engine. 

Fuel,  aviation.  turt>ine 
engine. 

n-Propyl  nitrate 

Resin  solution,  flam- 
mable. 

Resin  solution,  flam- 
mable. 

Resin  solution,  flam- 
mable. 

Decatxxane 

Magnesium  or  Mag- 
nesium alloys  with 
rrwre  than  50  per- 
cent magnesium  In 
pellets,  turnings  or 
ribbons. 

Titanium  hydride 


Class 


Lead  dioxide 

Perchloric  acid  with 
more  ttfan  50  per- 
cent but  not  more 
than  72  percent 
add,  by  mass. 

Barium  oxide  

Benzidine 

Beiuylidene  chloride 

Bromochiorofnettiane 

Chloroform 

Ethyl  t>romide  

Elhytdichloroarsine  ... 


Phenylmercuric  hy- 
droxide. 

Ptienylmercuric  ni- 
trate. 

Tetrachloroettiylene 

Acetyl  odide 


8 

N 

8 

IN 

9 

m 

6.1 

II 

6.1 

II 

8 

u 

2.2 


3 
3 

3 

3 

3 

3 

3 

3 

4.1 
4.1 


4.1 

5.1 
5.1 


PG 


6.1 

III 

6.1 

6.1 

6.1 

III 

6.1 

III 

6.1 

6.1 

6.1 

6.1 

6.1 
8 


LabeKs) 


8.6.1 


6.1 

6.1 
8  ... 


2.2 


4.1.6.1 
4.1  


4.1 


5.1  .... 
5.1.8 


6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 


6.1 

6.1 

6.1 
8  ... 


Special 
provisions 


2.  A3.  A6. 

B7,  B9, 

B14. 

832. 

B74, 

B77. 

T38. 

T43. 

T45. 
A7.  N34  .. 
T7 


T8 

N36.  T8 


T7 
T8 


T1 
T7 

T1 


B1.T1 


T25 

B52.  T8, 

T31. 
B52,  T7. 

T30. 
B1.B52, 

T7,  T30. 
A19.  A20 
A1  


A19.  A20. 

N34. 

A1  

A2.  A3. 

N41.  T9, 

T27. 


T8 

T7 

N36.  T14 
B100,  T17 
2,  B9. 

B14. 

B32. 

B74, 

T38, 

T43. 

T45. 


N36.  T1  . 
B2.  B101. 
T9. 


Bulk  section 
173.XXX 


244 


240 
241 
240 

242 

243 
24Q 


241 
240 


314,  315 


242 
243 


242 


242 


None 
243  .. 


242 
242 


None. 
240  ... 


241 

240 
243 


240 
242 
243 
241 
241 
243 
244 


242 

242 

241 
242 


Portable 
tank  instruc- 
tion 


T20 


T4 

T7 
T7 


T4 
T7 


T50 

T4 
Til 

T4 

T2 

Til 

T4 

T2 


TIC 


T7 
T4 
T7 
T7 
T20 


T4 
T7 


Port.Tank 
special  pro- 
visions 


TP2TP13 
TP38 
TP45 


TP1 

TP2 
TP2 


TP1 
TP2 


TP2 
TP1  TP8 

TP1  TP8 

TP1 

TP1  TP8 
TP1  TP8 
TP1 


TP1  TP12 


TP2 

TP1 

TP2 

TP2TP13 

TP2TP13 

TP38 

TIMS 


TP1 
TP2TP13 


IBC  code 


IBS 
IBS 
IBS 

IBS 

IB2 
IBS 


IB3 
IBS 


IB2 

IB2 
IBS 
IB2 

IB2 

IBS 

IBS 
IBS 


184 
188 


188 
188 
182 
183 
183 
IB2 


183 
IB2 


IBC  special 
provisions 


B62.  BB4 
B86 
BB2.  BB4 

BB2,  BB4 


BB2.  BB4 


B87 


BB2 
BBS 


BBS 


BBS 
BB2,  BB4 


BBS 


B82.  BB4 
B82,  BB4 


Tabl€  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


UN  No. 


1902 

1903 

1903 

1903 

1905 
1906 

1907 
1908 
1908 


1910 
1912 


1913 


1914 
1915 
1916 

1917 

1918 
1919 

1920 
1921 

1922 
1923 


1929 

1931 

1932 
1935 

1935 

1935 

1938 

1938 

1938 

1940 
1941 
1942 


Name/Description 


Diisooctyl  add  phos- 
phate. 

Disinfectant,  liquid, 
corrosive,  n.o.s. 

Disinfectants,  liqukl, 
corrosive  n.o.s. 

Disinfectants,  liquid, 
corrosive  n.o.s. 

Selenicacid 

Sludge,  add 


So(te  lime  with  more 
than  4  percent  so- 
dium hydroxkle. 

Cbforite  solutkxi 


Chkxite  sokition . 


Class 


Caldum  oxide 

Methyl  chk>ride  and 

methylene  chkxkle 

ntixtures. 
Neon,  refrigerated  Ik)- 

ukl  (cryogenk:  \iq- 

ukl). 

Butyl  propranates 

Cydohexanone 

2.2'-Dk;hk>rodiethyl 

ettier. 
Etfiyl  acrylate,  inhib- 
ited. 

Isopropylt>enzene  

Methyl  acrylate,  in- 
hibited. 

I^fonanes  

Propyleneimine,  in- 

h»>ited. 

Pyrrolidine 

Cak^um  dithk)nite  or 

Cateium  hydro- 

sulflte. 
Potassium  dithkxiite 

or  Potassium  hy- 

drosulfite. 
ZirK  dithionrte  or  Zinc 

hydrosutfite. 

Zirconium  scrap 

Cyankle  solutkxis, 

n.o.s, 
Cyankle  sokitkxis, 

n.o.s. 
Cyankle  solutkxis. 

n.o.s. 
Bromoacetic  add, 

sdk]. 
Bromoacetic  add,  so- 

lutkm. 
Phosphonis 

oxyfonsmkle. 

Thk>glycolk:  add 


Dibronnodifluorometh- 
ane,  R12B2. 

Ammonium  nitrate, 
with  not  more  ttian 
0.2  percent  of  com- 
bustible sub- 
stances, induding 
any  organk;  sut>- 
stance  caknilated 
as  carbon,  to  tfie 
exdusion  of  any 
other  added  sub- 
stance. 


PG 


III 


8    III 


8 

2.1 


2.2 


3 

III 

3 

III 

6.1 

II 

3 

II 

3 

III 

3 

II 

3 

III 

3 

1 

3 

II 

45 

II 

4.2    II 


ni 


4.2 
6.1 

6.1 

6.1 

8 

8 

8 

8 

9 

5.1 


LabeHs) 


8  .. 


2.2 


3  

3 

6.1.  3 


3  

3,6.1 

3.  8  ... 
4.2  .... 


4.2 


None. 

42  .... 
6.1  .... 


6.1 
6.1 
8  .. 
8  .. 
8  .. 


5.1 


Special 
provisions 


T7 


A7.  810, 

T42. 
82 


N34  

A3.A7. 

82, 

N34,T9. 

T27. 


A3.A6. 

A7.B2. 

N34.T8. 
A3,  A6. 

A7.  82. 

N34,T8. 


Bulksectkxi 
ITSjooc 


Ponable 

tank  instruc- 

tkxi 


PortTank 

spedal  pro- 

viskms 


IBC  code 


81,  T1  

81.  T1  

N33.  N34. 

T8. 
T8 


81.  T1 
T8 


B1.T1  .... 

A3.  N34. 

T25. 

T1  

A19,A20 


AS.  A19. 
A20. 


N34  

837,  T18, 

T26. 
T18.T26 

T18,T26 

A7,  N34. 

T9. 
82,  T9  .... 


88.  BIOS, 

N41, 

N43. 
A7.  82. 

N34.T8. 
T22 


A1,A29 


241  

243 

242 J.... 

241  


242 
242 


240 


242 


241 


240  ........ 

314.  315 


242 
242 
243 

242 

242 
242 

242 
243 

243 

241 


241  . 

240 

240 
243 

243 

241 

240 

242 

240 

242 
241 
240 


T4 
T14 
T7 
T4 

TB 


T7 


T4 


T50 


T75 


T2 
T2 
T7 

T4 

T2 
T4 

T2 
T14 

T7 


T14 

Til 

T7 

T7 

T7 

T7 

T7 
Til 


TP1 

TP2TP27 
TP2 
TP1 

TP2TP12 


TP2TP24 


TP2TP24 


TP1 
TP1 
TP2 

TP1  TP13 

TP1 
TP1TP13 

TP1 
TP2TP13 

TP1 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP13 

TP28 


TP2 
TP2 


TP2 
TP2 


183 

IB2 

183 

187 
IB2 


B2 


183 


B3 
B3 

IBS 

182 

183 
182 

183 

B2 
B8 

B8 


182 
183 
188 
182 
168 


IBCi^ 
provisions 


BB1 


883 


882 
882 


882.  BB4 


B82,  884 
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UN  No. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


19S1 
1968 

'  1961 
1963 

1966 

1966 

1969 

1970 
1972 

1973 


Nama/Descnpten 


1974 
1976 
1977 
1978 
1963 

1966 

1966 

1966 

1987 

1967 

1987 

1968 

1988 

1968 

1989 
1989 


Argon,  refrigerated 
iquid  (cryogenic 
liquid) 
1,2-Dichloro-1, 1.2.2- 
Tetrafluoroethane 
or  Refrigerant  gas 
R114. 

Ethane,  refrigerated 
iquid. 

Heliiini.  refrigerated 
Kquid  (cryogenic 
liquid). 

Hydrocartxx)  gas 
mixture,  liquefied, 
n.o.s. 

Hydrogen,  refrig- 
erated liquid  (cryo- 
genic liquid). 

Isobutane  see  also 
Petroleum  gases, 
315  liquefied 

Krypton,  refrigerated 
liquid  (cryogenic 
liquid). 

Meltiane,  refrigerated 
liquid  (cryogenic 
Nquid)  or  Natural 
gas,  refrigerated 
liquid  (cryogenic 
liquid),  with  higfi 
mettiane  conterrt). 

Chkxodifluorometfia- 
nearKl 

cfiioropentafluoroe- 
thane  mixture  or 
Refrigerant  gas  R 
502  with  fixed  boil- 
ing point,  with  ap- 
proximately 49  per- 
cent 

chlorodifluorometh- 
aneR502. 

Cfilorodifluorobromo- 
mettiane  or  Refrig- 
erant gas  R  12B1. 

Octafluorocydobutan- 
9  or  Refrigerant 
gasRC3l8. 

Nitrogen,  refrigerated 
liquid  cryogenic  liq- 
uid. 

Propar>e  see  also  Pe- 
troleum gases,  liq- 
uefied. 

l-Chlofo-2,2,2- 
trifluoroetharte  or 
Refrigerant  gas  R 
133a 

Alcohols,  flammat>le, 
toxic,  n.o.s. 

Alcohols,  flammable, 
toxic,  n.o.s. 

AlcofK)ls,  flammable, 
toxic,  n.o.s. 

Alcohols,  n.o.s 

Alcohols.  n.o.s 

Alcohols.  n.o.s 


Class 


Aldehydes,  flam- 
mable, toxic.  n.o.s. 

Aldehydes,  flam- 
mable, toxic,  n.o.s. 

Aldehydes,  flam- 
mafaie,  toxic,  n.o.s. 

Aldefiydes,  n.o.s 

Aldetiydes,  n.o.s 


2.2 
2.2 

2.1 
2.2 

2.1 

^1 

2.1 
2.2 

2.1 


PG 


2.2 


2.2 
2.2 
2.2 
2.1 
2.2 

3 

3 

3 

3 

3 

3 

3 

3-. 

3 

3 
3 


Labet(s) 


2.2 
2.2 

2.1 
2.2 

^1 

2.1 

2.1  . 

2.2  . 
2.1  . 


2.2 


2.2 


2.2 


2.2 


2.1 


2.2 


3.6.1 
3.6.1 
3.6.1 

3  

3  

3 

3.6.1 
3,6.1 
3,6.1 


Special 
provisions 


19 


19 


TB,  T31 

TB.T31 

B1,T8. 

T31. 

T8.T31 

T8.  T31 

B1,T7, 

T30. 

TB.  T31 

TB.T31 

31,  T8. 

T31. 

TB,  T31 

T8,T31 


Bulk  section 
173.XXX 


318 


314,  315 


315 
316 


314,  315 
318,  319 
314,  315 

None 

318 


314.  315 


314,  315 


314,  315 


318 


314.  315 


314,  315 


243 
243 
242 
243 
242 
242 
243 
243 
242 


243 
242 


Portable 

tank  instruc- 

tkxi 


T75 
T50 

T75 
T75 

T50 

T75 

T50 

T75 

T75 


T50 


T50 


T50 


T75 


T50 


T50 


Port.Tank 

special  pro- 

viskxis 


IBC  code 


T14 
Til 

TP2TP13 

TP27 
TP2TP27 

T7 

TP1  TP28 

Til 

T7 

T4 

TP1  TP8 
TP27 

TP1  TP8 
TP28 

TP1  TP29 

T14 
Til 

TP2TP13 

TP27 
TP2TP27 

T7 

TP1TP28 

Til 
T7 

TP1  TP27 
TP1  TP8 
TP28 

IBC  special 
provisions 


UNIte. 


IB2 

IBS 

IB2 
IBS 

182 
IBS 

IB2 


1989 

1989 

1990 
1991 

1992 

1992 

1992 

1993 

1993 

1993 

1994 

1999 
1999 

2001 

2002 
2003 

2004 
2008 
2008 
2009 

2014 


Name/Description 


Class 


AMehydes,  n.o.s 
Aklehydes,  n.o.s 


Benzaklehyde 

Chk)roprene,  inhib- 
ited 
Flammable  lk)uids. 

toxic,  n.o.s. 
Flammable  lk)uids, 

toxic,  n.o.s 
Flammable  liquids. 

toxk:,  n.o.s. 
.Flammable  liquids. 

n.o.s. 
Flammable  lk)uids, 

n.o.s. 
•  Flammat>le  Ik^uids, 

n.o.s. 
Iron  pentacartxxiyl . 


2014 

2015 

2018 
2019 
2020 
2021 


Tars,  Ikfuid  including 
road  asphalt  and 
oils,  bitumen  and 
cut  backs. 

Tars,  Ikiuid  including 
road  asphalt  and 
oils,  bitumen  and 
cut  backs. 

Cobalt  naphthenates, 
powder. 

CeHuk>id,  scrap 

Metal  alkyts  water-re- 
active, n.o.s.  or 
Metal  aryls  water- 
reactive,  n.o.s. 

Magnesium  diamkle 

Zirconium  powder, 
dry. 

Zirconium  powder, 
dry. 

Zirconium,  dry,  fin- 
ished sheets,  strip 
or  coiled  wire. 

Hydrogen  peroxide, 
aqueous  solutions 
witn  more  tfian  40 
percent  but  not 
more  than  60  per- 
cent hydrogen  per- 
oxkje  (stabilized  as 
necessary). 

Hydrogen  peroxide, 
aqueous  solutions 
with  not  less  than 
20  percent  but  not 
more  than  40  [per- 
cent hydrogen  per- 
oxide (stabilized  as 
necessary). 
Hydrogen  peroxkle, 
stabilized  or  Hydro- 
gen peroxkle  aque- 
ous solutk>ns,  sta- 
bilized with  more 
than  60  percent  hy- 
drogen peroxkle. 
ChtoroaoiliQes,  solkJ 
Chk)roanilines,  HqukJ 
Chk>ropherK>l$,  solkJ 
Chk>ropherx3ls,  Ik^uk) 


3 

3 

9 
3 

3 

3 

3 

3 

3 

3 

6.1 


PG 


4.1 

4.2 
4.2 


4.2 
4.2 
4.2 
4.2 

5.1 


5.1 


5.1 


6.1 

6.1 
6.1 
6.1 


III 

III 

III 
I 

II 
II 
III 
IH 


Label(s) 


Special 
proviskxra 


9 

3.  6.1  . 

3,6.1  . 

3.6.1  . 

3,  6.1  . 

3 

3  

3 

6.1,3 


4.1 


4.2  

4.2.  4.3 


4.2 

4.2 
4.2 
4.2 


5.1,8 


5.1,8 


5.1,8 


6.1 
6.1 
6.1 
6.1 


T8,  T31  ... 

B1.T7, 
T30. 

T1  

B57,  T15 

T42 

TIB 

B1,T1B  ... 

T42 

T8.T31  ... 

B1,B52. 

T7,T30. 
1.B9. 

B14. 

830, 

872. 

877, 

T36. 

T43. 

T44. 
813.  T7, 

T30. 


81,  813, 
T7,  T30. 


A19 

B11,T42 


Bulksectkxi 
173.XXX 


AS.  A19, 

A20. 
A19.  A20. 

N5.  N34. 


A1,A19 


12.  A3. 

A6,  853, 

880, 

861, 

885, 

8104. 

8110, 

T14, 

T37. 
A2.A3. 

A6.  853. 

8104, 

8110, 
.T14, 

TP37. 


12.853. 
880, 
881. 
865, 
T15. 
T37. 

T14,  T38 

T14 

T7 

T7 


242  . 

242 

241 
243 

243 

243 

242 

243 

242 
242 
244 


242 


242 


240 

241 
244 


241 
241 
241 
240 

243 


243 


243 


242 
243 
240 
241 


Portable 
tank  instruc- 
tion 


T7 

T4 

T2 
T14 

T14 

T7 

T7 

Til 

T7 

T4 

T22 


T3 


T1 


T21 


T7 


T7 


T10 


T7 
T7 
T4 

T4 


PoflTank 
special  pro- 
visions 


TP1  TP8 
TP28 
TP1  TP29 

TRi 
TP2TP6 

TP13 
TP2TP1S 

TP27 
TP2TP13 

TP1TP26 

TP1 


TP3TP29 


TP3 


TP2TP7 


TP2TP6 
TP24 
TP37 


IBC  code 


182 


183 


IBS 


IB2 


IBS 


182 


TP1  TP8 

TP28         M 
TP1  TP29        IBS 


TP2TP1S 
TP36 
TP44 


TP2TP6 
TP24T37 


TP2TW 
TP24 
TP37 


TP2TP38 
TP2 
TP1 
TP1 


182 
183 

B8 

IBB 

186 
186 
IBB 
188 

182 


182 


188 
IB2 
188 
IBS 


IBC  I 
provisions 


BBS 
883 


882 
BBS 

885 


B85 


882,  BB4 
BBS 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Contlnaed 


UN  No. 


2031 


2031 


2032 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2022 
2023 
2024 

2024 

.2025 

2025 

2025 

2026 

2026 

2026 

2027 

2030 


Name/Description 


2033 
2035 

2038 
2038 
2045 

2046 
2047 
2047 
2048 
2049 
2050 

2051 

2052 
2053 

2054 
2055 

2056 
2057 
2057 
2058 
2059 


CresyHc  acW 

Epichlorohydfin 

Mercmy  compounds, 
liquid,  n.0.5. 

Mercury  cocnpounds, 
liquid,  n.o.s. 

Mercury  cotnpounds, 
solid,  n.o.s. 

Mercury  compounds, 
solid,  n.o.s. 

Mercury  compounds, 
solid,  n.o.s. 

Phenylmercuric  com- 
pounds, n.o.s. 

Phenylmercuric  com- 
pounds, n.o.s. 

Phenylmercuric  com- 
pounds, n.o.s. 

Sodium  arsenite, 
solid. 

Hydrazine  hydrate  or 
Hydrazine  aqueous 
solutions,  with  not 
less  ttian  37  per- 
cent but  not  more 
than  64  percent  hy- 
drazine, bi  mass. 

Nitric  acid  other  than 
red  fuming,  with 
more  than  70  per- 
cent nitric  add. 

Nitric  acid  ottier  them 
red  fuming,  with 
not  more  than  70 
percent  nitric  acid. 

Nitric  add,  red  fum- 
ing. 


Potassium  nxxioxide 

1 ,1 ,1 -Trifiuoroethane, 
compressed  or  Re- 
frigerant gas  R 
143a. 

Oinitrotoluenes,  liquid 

Dinltrotoluenes,  solid 

ISobutyraldehyde  or 
Isotxjtyl  aldehyde. 

Cymenes  

Dichloropropenes  

Dichloropropenes  

Dicyclopentadiene  .... 

Diethylbenzene 

Diisobutylene,  Iso- 
meric compounds. 

2- 
Dimethylaminoeth- 
anci. 

Oipentene  

Methyl  isobutyt  car- 
binol. 

Morpholine 

Styrene  nwnomer,  in- 
hibited. 

Tetrahydrofurzm 

Tripropylene 

Tripropytene 

Valeraldehyde 

Nitrocellulose,  solu- 
tion. t1ammat>le 
with  not  nrK>re  ttian 
12.6  percent  nitro- 
gen, by  mass,  and 
not  more  than  55 
percent  nltrocellu- 


Class 


6.1 
6.1 
6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 


PG 


Label(s) 


6.1 

II 

8 

H 

8 

1 

8 

N 

8 

1 

8 

11 

2.1 

6.1 

II 

6.1 

II 

3 

II 

3 

III 

3 

11 

3 

III 

3 

III 

3 

III 

3 

II 

8 

H 

3 

ill 

3 

IK 

3 

III 

3 

III 

3 

II 

3 

II 

3 

III 

3 

II 

3 

II 

6.1.8 
6.1,3 
6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

8.6.1 


8,5.1 


Special 
provisions 


8.5.1,6.1 


8  ... 
2.1 

6.1 
6.1 
3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

8.3 

3  ... 
3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 

3  ... 


B110.  T8 
T14 

B16,  B53, 
B110. 
T15. 


B47.  B53, 
19,  T27. 


B2,  B47, 
B53,  T9, 
T27. 

2,89, 
B32. 
B74. 
T38. 
T43, 
T45. 

T8 

T8 

T8 

B1,T1  

TB 

B1,T8  

B1,T1  

B1.T1  

T1  

B2.  T8  

B1,T1  

B1.T1  

B1,T1  

B1,T1  

TB 

T1  

B1.T1  

T1  

TB.T31   ... 


Bulk  section 
173.XXX 


243 
243 
243 

241 

242 

242 

240 

242 

242 

240 

242 

243 


Portable 
tank  Instruc- 
tion 


T7 
T7 


243 


242 


244 


240  

314,  315 

243  

242  

242  

242  ....... 

242  

242  

242  

242  

242  

243  

242  

242  

242  

242  

242  

242  

242  

242  

242  


T7 


T10 


T8 


T20 


T50 


T7 
T7 
T4 

T2 
T4 
T2 
T2 
T2 
T4 

T7 


T2 
T2 

T10 
T2 

T4 
T4 
T2 
T4 
T4 


Poit.Tank 
special  pro- 
visions 


TP2TP13 
TP2TP13 


TP2TP13 


TP2TP12 
TP13 


TP2TP12 


TP2TP12 
TP13 
TP38 
TP45 


TP2 

TP2 
TP1 

TP1 
TP1 
TP1 
TP1 
TP1 
TP1 

TP2 


TP1 
TP1 

TP2 
TP1 

TP1 
TP1 
TP1 
TP1 
TP1TP8 


IBC  code 


IB2 
IB2 
IB2 

IBS 

IB7 

188 

188 

187 

188 

ns 

188 

IB2 


IB2 


188 


IB2 
IBS 
IB2 

IB3 
IB2 
IBS 
IBS 
IBS 
IB2 

IB2 


183 


IBS 

182 
162 
IBS 
182 
IB2 


IBC  special 
provisions 


UN  No. 


2059 


BB1 

BB2,  BB4 
BBS 
BB1 

BB2,  BB4 
BBS 
B62,  BB4 


2067 


2071 


B82,  BB4 


BB2,  BB4 


2206 


2208 


2209 


Name/Description 


2074 
2075 

2076 
2077 
2078 
2079 
2187 

2201 

2205 

2206 


Nitrocellukjse,  solu- 
tk>n,  flammable 
with  not  nKM-e  ttian 
12.6  percent  nitro- 
gen, by  mass,  and 
not  more  than  55 
percent  nltrocellu- 
k>se. 

AmnK)nium  nitrate 
fertilizers;  uniform 
non-segregating 
mixtures  of  ammo- 
nium nitrate  with 
added  matter 
which  Is  Inorgank: 
and  chemcally 
inert  towards  am- 
monium nitrate, 
with  not  less  than 
90  percent  ammo- 
nium nitrate  and 
not  more  than  0.2 
percent. 

Ammonium  nitrate 
fertilizers:  unifofm 
non-segregating 
mixtures  of  nitro- 
gen/phosphate or 
nitrogerVpotash 
types  or  complete 
fertilizers  of  nitro- 
gen/phosphate/pot- 
ash type,  with  not 
more  than  70  per- 
cent ammonium  ni- 
trate and  not  more 
than  0.4  percent 
total. 

Acrylamide 

Chloral,  anhydrous, 
inhibited. 

Cresols  

alpha-ftaphlhylamine 

Toluene  diisocyanale 

Dielhylertetriamine  .... 

Carbon  dioxkle,  re- 
frigerated liquid. 

Nttrous  oxide,  refrig- 
erated Kqmd. 

Adiponitrile 

Isocyanates,  tosdc, 
n.o.s.  or 

Isocyanate,  solu- 
tk>ns,  toxic,  n.o.8.. 
flash  point  more 
than  61  degrees  C 
and  boiling  point 
less  than  300  de- 
grees C. 

Isocyartales,  toxic, 
n.o.s.  or 

Isocyanate,  sohi- 
tkxis,  toxK.  n.o.s., 
flash  point  more 
than  61  degrees  C 
and  t>oihng  point 
less  than  300  de- 
grees C. 

Cak:ium  hypochlorite 
mixtures,  dry,  with 
more  than  10  per- 
cent but  not  more 
than  39  percent 
available  chlorine. 

Formaldehyde,  sohi- 
tions,  with  not  less 
than  25  percent 
fomnaUehyde. 


Class 


5.1 


6.1 
6.1 

6.1 
6.1 
6.1 
8 
2.2 

2.2 

6.1 
6.1 


PG 


III 


III 


III 


Label(s) 


5.1 


6.1 


5.1 


III 


III 


III 


Special 
provisiorts 


B1,T7, 
T30. 


52 


Bulk  section 
173jaa 


Portable 
tank  instruc- 
tion 


242 


240 


132 


6.1  

6.1  

6.1.8.. 

6.1  

6.1  

8 

22  

2.2,  5.1 

6.1  

6.1  


6.1 


5.1 


T8 

8101.  T14 

8110,  TB 

T7 

8110.  T14 
82,  T8  

86 -.... 

T1  

T15 


TB 


A1,A29. 
8103. 
N34. 


T1 


T2 


240 


240  

243 

243 

240  

243  . 

242 _ 

314.  315 

314.  315 

241  

243  . — 


241 


240 


241 


PortTank 
special  prt>- 


IBCoode 


TP1 


183 


188 


IBC  special 
provisiorts 


883 


T4 
TT 

T7 
T3 
T7 
T7 
T75 

T75 

T3 
Til 


T7 


T4 


TP1 
TP2 

TP2 
TP1 

TP2TP13 
TP2  . 


TP22 

TP1 

TP2TP13 
TP27 


TP1TP13 
TP28 


TP1 


IBS 


188 
182 


B8 

B2 


IBS 
182 


IBS 


B3 


BBS 


882,  B84 
BBS 


BBS 
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UN  No. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2210 

2211 
2212 

2213 
2214 

2215 
2215 
2216 

2217 


2218 
2219 

2224 
222S 

2226 

2227 

2232 


Nam^Description 


2233 
2234 

2236 

2236 

2237 
2238 
2238 
2239 

2240 


2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2250 

2251 


2252 
2253 
2256 


ManeborManeb 
praparations  with 
not  less  than  60 
percent  maneb. 

Poiynwric  beads,  ex- 
pandable. evo^v1ng 
flammabte  vapor. 

Blua  asbestos  (Cro- 
ddoMe)  or  Brown 
asbestos  (amosite, 
mysorite) 

Paraformaldehyde  ... 

Phthaljc  anhydnde 
with  more  than  .05 
percent  maiek:  an- 
hydride. 

Matotc  emhydride 

Maleic  anhydride 

Fish  meal,  stabilized 
or  Fish  scrap,  sta- 
bilized 

Seed  cake  with  not 
more  tiun  1 .5  per- 
cent oil  and  not 
more  Own  1 1  per- 
cent moisture. 

Acrylic  add.  Inhibited 

Allyl  glycidyl  ether 

Anisole 

Benzonitriie 

Benzene  suNonyl 
ctiioride. 

Befgotrichtofide 

r)-6iityl  metttacrylate, 

ir>hibited. 
2-Chloroethanal 


Class 


Chloroanisidines 

Chlorobenzolrifluorid- 
es. 

Chiorobenzyl 
chlorides. 

3-Chloro-4- 
methylphenyl 
isocyanate 

Chloronftroanilines  .... 

Chlorotokienes  

ChloroMuidines  sofid 

Chlorololuidnes  liq- 
uid. 

ChfomosuHuric  acid  .. 


Cydoheptane  

Cydoheptene  

Cydohexyl  acetate  ... 

Cydopentanol 

Cyclopentanone  

Cydopentene  

n-Oerane 

Di-n-butylamine  

Dichlorophenyl 
Isocyanates. 

Bicydo<2,2,l)hepta- 
2,5-diene,  inhibited 
or  2.5- 

Nortxxrfadiene,  in- 
hibited. 

1 .2-Dimetlioxyethane 

N.N-Otmethylaniline  .. 

Cydohexene 


4.2 

9 
9 


4.1 
8 


PG 


4.2 


8 
3 
3 

6.1 
8 

8 


6.1 


6.1 

m 

3 

III 

6.1 

III 

6.1 

II 

6.1 

III 

3 

III 

6.1 

III 

6.1 

III 

3 
3 
3 
3 
3 
3 
3 
8 
6.1 


3 

6.1 

3 


III 


Label<s) 


4.2. 4.3 

N 
9  . 

4.1 
8  . 

8  . 
8  . 
N 

None 


8.3 

3  ... 
3  ... 
6.1 
8  ... 

8  ... 

3  ... 

6.1 


Special 
provisions 


6.1 
3  .. 

6.1 

6.1 

6.1 
3  .. 
6.1 
6.1 

8  .. 


3  ... 
3  ... 
3  ... 
3  ... 
3  ... 
3  ... 
3  ... 
8.3 
6.1 

3  ... 


3  .. 
6.1 
3  .. 


57.  A1. 
A19. 
B105. 

32  

A1  

T7 

T7 

T7 

N7  


B2.  T8  .... 
B1.T7  .... 

B1.T1  

T14 

TB 

B2.  B101, 

T15. 
B1.T1  

2.B9. 
B14, 
B32, 
B74. 
T38, 
T43. 
T45. 

Bi"T1  !!!!! 

TB 

Bi,Ti"!!!! 

A3.  A6, 

A7.  B4. 

B6. 

N34. 

T1^ 

T27. 

T1  

B1.T7  

B1,T1   ..... 

B1.T1   

B1.T1   

B101,T13 

B1.T1  

TB 


T1  

T8 

B101.T7 


Bulk  section 
173.XXX 


242 

221 
240 

240 
240 

240 
240 
218 

241 


243 
242 
242 
243 
241 

242 

242 

244 


Portable 

tank  Insinx:- 

tion 


T4 


T4 
T4 


240 
242 

241 

243 

240 
242 
240 

241 

243 


242 
242 
242 
242 
242 
242 
242 
243 
242 

242 


242 
243 
242 


T7 
T2 
T2 
T7 
T4 

T7 

T2 

T20 


T2 
T4 


T2 
T4 
T7 

T10 


T4 
T4 
12 
T2 
T2 
T7 
T2 
T7 
T7 

T7 


T4 
T7 
T4 


Port-Tank 
special  pro- 
visions 


IBC  code 


IB6 


TP3 


TP1 
TP3 


TP2 
TP1 
TP1 
TP2 
TP1 

TP2 

TP1 

TP2TP13 
TP38 
TP45 


TP1 
TP1 


TP1 
TP1 
TP1  TP28 

TP2TP12 
TP13 


TP1 
TP1 
TP1 
TP1 
TP1 
TP2 
TP1 
TP2 
TP2 

TP2 


TP1 
TP2 
TP1 


188 
IBS 


IBB 


IBC  spedal 
proviskxfs 


UN  No. 


2257 


BB2,  BB4 


BBS 
BBS 


BBS 


BB3,  B66 


162 
IBS 
IBS 
IB2 
IBS 

IB2 

IB3 


IBS 
163 


IBB 
IBS 
IBB 
IBS 


IB2 
IB2 
IBS 
IBS 
IBS 
IB2 
IBS 
IB2 
IB8 

IB2 


IB2 
IB1 
IB2 


BBS 


BBS 
BB3 


B62.  BB4 


2258 

2259 
2260 
2261 
2262 

2263 

2264 

2265 
2266 
2267 

2269 
2270 


2271 
2272 
2273 
2274 

2275 
2276 
2277 
2278 
2279 
2280 

2281 

2282 

2283 

2284 
2285 

2286 
2287 
2288 
2289 
2290 

2291 

2293 

2294 
2295 
2296 
2297 
2296 
2299 

2300 

2301 
2302 
2303 
2304 
2305 

2306 


Name/Description 


Potassiuni 


1 .2-Propylenediamine 

Triethylenetetramine 

Tripropylamine 

Xytenols 

DimethyteartMinoyI 

chkxKle. 
Dimethylcydohexane- 

8. 

Dimethyk:ydohexyla- 

mir>e. 
N.N- 

Ditnelhytformamide. 
Dimeltiyt-N-propyl- 

amine. 
Dintethyl 

thk)phosphoryl 

chkKida. 
3,3'- 

Iminodipropytamine. 
Ethylamine.  aqueous 

solution  with  not 

less  than  50  per- 
cent but  not  more 

than  70  percent 

ethylamine. 

Ethyl  amyl  ketone 

N-Ethylanillne  

2-Ethylaniline 

N-Ethyl-N- 

benzytaniline. 

2-Ethylbutanol 

2-Ethythexylamine  .... 
Ethyl  methacrylate  .... 

n-Hepter>e 

Hexachlorobutadiene 
Hexamethylenediaml- 

ne,  solkj. 
Hexamethytene 

diisocyanata. 

Hexanols  

Isobutyl  mettiacrytate. 

inhibited. 

Isobutyronitrile  

Isocyanatobenzotriflu- 

orides. 
Pentamettiylheptane 

Isoheptenes 

Isohexenes  

Isophoronediamlrw  ... 
Isophorone 

diisocyanate. 
Lead  compounds, 

soluble,  n.o.s.. 
4-Methoxy-4- 

mettiylpentaf>-2- 

one. 

N-Methylaniline 

Methyl  chk>roacetat8 
Methylcyctohexane  ... 
Methylcydohexanone 
Methyk:ydopentane  .. 
Methyl 

dichtoroacetate. 
2-Methyl-5- 

ethylpyndine. 

2-MethyJturan 

5-Methylhexan-2-one 
Isopropenylberuene 
Naphthalene,  molten 
Nitrobenzenesulfonic 

add. 
Nitrobenzotrlfluorides 


4.3 


8 

3 

6.1 

8 

3 

8 

3 


6.1 


3 

6.1 
6.1 
6.1 

3 
3 

3 

3 

6.1 

B 

6.1 


3 

6.1 

3 

3 

.  3 

8 

6.1 

6.1 
3 


6.1 

6.1 

3 

3 

3 

6.1 

6.1 

3 

3 

3 

4.1 

a 

6.1 


PG 


Label(s) 


4.3 


8,  3  .... 

8 

3,  8  .... 

6.1  

8  ....... 

3 

8.  3  ... 

3 

3,8 

6.1.8 

8 

3.  8  ... 


3 

6.1  ... 
6.1  ... 
6.1  ... 

3 

3.8.. 

3 

3  

6.1  ... 
8  

6.1  ... 

3  

3 

3.6.1 
6.1.3 

3 

3 

3  ...:.. 

8 

6.1  ... 

6.1  ... 

3  

6.1  ... 
6.1.3 

S 

3 

3 

6.1  ... 

6.1  ... 

3 

3 

3 

4.1  ... 
8  

6.1  ... 


Special 
provisions 


A19.  A20, 

827. 

8100. 

N6, 

N34. 

T15. 

T26. 
A3.A6. 

N34.  T6 
B2,  TB  .... 

81.  T8  .... 
TB 

82.  TB  .... 

T1  ._ 

82.  TB  .... 
81.  T1  .... 
T14,T28 

T7 

TB 

T14 


B1.T1  

T2 

T2 

T2 

81.  T1  

81,  T2  

T1  

8101.  TB 
T7 

B101,T14 

B1.T1  

B1.T1  

T17 

5,  8101. 
T14. 

81.  T1  

T7 

T7 

T8 

T7 

138 

81.  T1  

T7 

T42 

81.  T1  

81,  T1  

TB 

T1  

T7 

T7 

81.  T1  .... 

81.  T1  

AI.TB  

T8 


Buk  (action 
173  .XXX 


244 


243 

242 
242 
242 
242 

242 

243 

242 

243 

243 

241 
243 


242 
241 
241 
241 

242 
242 

242 
242 
241 
240 

243 

242 
242 

243 
243 

242 
242 
242 
241 
241 

240 

242 

241 
243 
242 
242 
242 
241 

241 

242 
242 
242 
241 
242 

243 


Poftabte 
tank  instruc- 
tion 


T9 


T7 

T7 
T4 
T7 
T7 

T4 

T7 

T2 

T7 

T7 

T4 
T7 


T2 
T4 
T4 
T4 

T2 
T4 
T4 
T4 
T4 
T4 

T7 

T2 
T2 

T7 
T7 

T2 

T4 

Til 

T4 

T4 


T2 


T4 

T14 

T4 

T2 

T4 

T4 

T4 

T4 
T2 
T2 
Tt 


T7 


PorlTank 

spedal  pro- 

visiona 


TP3TP7 


TP2 

TP2 
7P1 
TP2 
TP2 

TP1 

TP2 

TP2 

TP2TP13 
TP2 

TP2 
TP1 


IBC  code 


ei 


TP1 

IBS 

TP1 

IBS 

TP1 

183 

TP1 

IBS 

TP1 

IBS 

TP1 

IBS 

TP1 

182 

TP1 

IB2 

TP1 

IBS 

TP1 

188 

TP2TP13 

182 

TP1 

IBS 

TP1 

IBS 

TP2TP13 

182 

TP2 

182 

TP1 

IBS 

TP1 

182 

TP1 

182 

TP1 

183 

TP2 

IBS 

182 

182 
B3 
B8 
B2 

B2 

02 

IBS 
182 
182 

IBS 
182 


IBC^Mdal 

proviaiona 


881 


882.  884 


883 


TP1 


TP1 

183 

TP2TP13 

TP1 

182 

TP1 

IBS 

TP1 

182 

TP1 

IBS 

TP1 

63 

TP1 

182 

TP1 

IBS 

TP1 

IBS 

TP3 

181 

IB2 

TP2 


188 


IBS 


182 


883 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2307 
2308 

2309 

2310 
2311 
2312 

2313 
2315 

2315 

2316 

2317 

2318 

2319 

2320 

2321 

2322 
2323 
2324 

2325 

2326 

2327 

2328 

2329 
2330 
2331 

2332 
2333 
2334 


Name/Description 


2335 
2336 
2337 


2338 

2339 
2340 

2341 

2342 

2343 
2344 
2344 
2345 
2346 


3-NitrcM- 

chlofobenzotrifluori- 

de 
Nitrosylsulfuric  acid  .. 


Octadiene 

Pentane-2,4-dk)ne  .... 

Phenetidines 

Phenol,  motten  

Picolines  

Polychlonnated 

biphenyls,  liquid. 
Polychlohnated 

biphenyls,  solid. 
Sodiufn  cuprocya- 

nide,  solid. 
Sodium  cuprocya- 

nide.  solution. 
Sodium  hydrosulfide, 

with  less  than  25 

percent  water  of 

crystallization. 
Torpene  hydro- 

cart)ons,  n.o.s. 
Tetraethylenepentam- 

ine. 
Trichlorobenzenes, 

Kquid. 

Trichlorobutene 

Tfiethyl  phosphite 

Triisobutylene  

1,3.5- 
Trimethylbenzene. 

Trimethylcyclohexyla- 
mine. 

Trimethylhexamethyl- 

enedlamines  

Trimethylhexamethyl- 
ene  diisocyanate. 

Trimethyl  phosphite  .. 

Undecane  

Zinc  chlonde,  anhy- 
drous. 

Acetaldehyde  oxime 

Ally!  eicetate  

ANylamine  


Class 


Allyl  Oethyt  ether  .. 

Allyl  formate 

Phenyl  mercaptan 


Benzotrifluoride 

2-BfomotHJtar)e 

2-Bronx)ethyl  ethyl 

etfwr 
1-Bfomo-3- 

methytbutane. 
Brorrxxnetfiytpropan- 

es 

2-Bromopentane 

Bronx)propanes 

Bromopropanes 

3-6romopropyn6 

Butanedione  


6.1 


3 

6.1 
6.1 


3 
9 

9 

6.1 
6.1 
4.2 

3 

8 

6.1 

6.1 
3 
3 

3 

8 

8 

6.1 

3 

3 
8 

3 

3 
6.1 


PG 


3 

3 

6.1 


M 

m 

III 

II 
III 
ill 

HI 
IN 

m 

III 

III 
III 
III 

III 

II 


Lab6l(s) 


6.1  .. 
8 

3 

3.6.1 
6.1  .. 
6.1  .. 

3  

9  

9 

6.1  ... 

6.1  ... 

4.2  ... 

3 

8  

6.1  ... 

6.1  ... 

3  

3  

3  

8 

8 

6.1  ... 

3  

3  

8  

3 

3.6.1 
6.1.3 


Special 
provisions 


Bulk  section 
173.XXX 


Portable 

tank  irtstmc- 

tkxi 


T8 


3.6.1 
3.6.1 
6.1,3 


3 
3 
3 

3 

3 

3 
3 
3 
3 
3 


A3.  A6. 

A7.  B2, 

N34,  T9, 

T27. 

BI.TI  

B1.T1  

T7 

B14. 

B100. 

T8. 

BI.TB  

9.  81  

9.  81  

T8.  T26  ... 

A7.  A19. 
A20. 


B1  11  ... 

T2 

T7 

TB 

81. 11  .. 
B1.  T7. 
T30. 
B1.T1  .. 

T2 

T7 

T8 

B1.T1  .. 
BI.TI  .. 

B1  T8  ... 

T8  

2.  B9. 

B14, 

B32, 

B74. 

T38. 

T43, 

T45. 

T8 

T18.  T26 
2.  B9. 

B14. 

B32. 

B74. 

B77. 

T38. 

T43. 

T45. 

T2 

BI.TI  ... 
T7 

B1.T7. 
T30. 
T7.T30  . 

T1  

T7 

T2 

T8 

T1  


243 
242 

242 
242 
241 
243 

242 
241 

240 

242 

243 

241 

242 

241 

241 

243 
242 
242 

242 

241 

241 

241 

242 
242 
240 

242 
243 
244 


243 
243 
244 


242 
242 
242 

242 

242 

242 
242 
242 
242 
242 


T7 


T8 


T4 
T4 
T4 
T7 


T4 
T4 


T14 


T4 

T4 

T4 

T7 
T2 
T4 

T2 

T4 

T4 

T4 

T2 
T2 


T4 
T7 
T20 


T7 

T14 

T20 


T4 
T4 
T4 

T2 

T4 

T4 
T4 
T2 
T4 
T4 


Port-Tank 

special  pro- 

viskms 


TP2 


IBC  code 


IB2 


TP2TP12 

IB2 

TP1 
TP1 
TP1 
TP3 

IB2 
IB3 
IBS 

TP1 
TP1 

IBS 
IBS 

IB7 

187 

TP2TP13 

TP1  TP29 

TP1 

TP1 

TP2 
TP1 
TP1 

TP1 

TP1 

TP1 

TP2TP13 

TP1 
TP1 


TP1 

TP1  TP13 

TP2TP1S 

TP38 

TP45 


TP1TP13 
TP2TP13 
TP2TP13 

TP38 

TP45 


TP1 
TP1 
TP1 

TP1 

TP1 

TP1 
TP1 
TP1 
TP1 
TP1 


IBC  special 
provisions 


UN  No. 


186 

183 

183 

183 

IB2 
IBS 
183 

183 

183 

183 

IBS 

183 
183 
168 

IBS 

IB2 


182 


881 


882 


883 


182 
182 
182 

IBS 

182 

182 
182 
183 
182 
182 
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Name/Descriptkxi 


2347 
2348 

2350 
2351 

2351 
2351 
2352 

2353 

2354 

2356 
2357 

2358 
2359 
2360 
2361 
2362 
2363 
2364 
2366 
2367 

2368 
2370 
2371 
2372 

2373 
2374 
2375 
2376 
2377 
2378 

2379 

2380 

2381 
2382 


2383 
2384 
2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 

2396 

2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 


Butyl  mercaptans 

Butyl  acrylates,  inhib- 
ited. 
Butyl  methyl  ether  .... 
Butyl  nitrites 

Butyl  nitrites 

Butyl  nitrites 

Butyl  vinyl  ether,  in- 
hibited. 
Butyryl  chtoride 

Chk>romethyl  ethyl 
etfier. 

2-Chk>ropropane 

Cyck>hexylaimine  

Cyckxx:tatetraene  .... 

Diallylamine  

Diallylether 

Diisobutyiamine  

1,1-Dk;hloroethane  ... 

Ethyl  mercaptan  

n-Propyl  benzene  

Diethyl  cartxxiate  

alpha- 

MethylvaleraMehy- 

de. 

alpha-Pinene  

1-Hexene 

Isopentenes 

1,2-Di- 

(dimethylamin- 

o)ethane. 

Diethoxymetfiane 

S.S-Dlethoxypnspene 

Diethyl  sulfide  

2,3-Dlhydropyran  

1 ,1  -Dimethoxyethane 
2- 

Dimethylaminoace- 

tonitrile. 
1,3- 

Dimethylbutylamine 
Dimethyl 

diethoxysllane. 

Dimethyl  disulfkle  

Dimethyl  hydrazine, 

symmetncal. 


Class 


Dipropyl  amine  

Di-n-propyl  ettier 

Ethyl  isobutyrate 

1-Ethylpipehdine 

Ruorobenzene 

Ruorotoluenes 

Furan  

2-k>dobutane  

kxjomethylproparws 

k)dopropanes  

Isobutyl  fonnate 

Isobutyt  propkxiate  ... 
Isobutyryt  chtoride  .... 

MethacrylakJehyde. 

inhibited. 
S-Methylbutan-2-one 
Methyl  tert-butyl  ether 
1-Methylplperidine  .... 
Methyl  Isovalerate  .... 

Piperidine  

Propanethk>ls  

Isopropenyl  acetate  .. 

Propkxiitrile  

Isopropyl  butyrate 


PG 


3   in 


3 

II 

3 

1 

3 

II 

3 

II 

3 

II 

3 

II 

3 

II 

3 

II 

3 

n 

3 

II 

3 

II 

3 

II 

6.1 

1 

3 

II 

3 

H 

3 

II 

3 

II 

3 

n 

3 

II 

3 

1 

3 

II 

3 

II 

3 

III 

3 

II 

3 

IN 

3 

II 

3 

n 

3 

II 

3 

II 

3 

N 

3 

n 

8 

1 

3 

N 

3 

II 

3 

II 

3 

M 

LabeHs) 


3 

3 

3 

3 

3 

3 

3 

3. 8 

3,61  .... 

3 

8,  3 

3  

3.6.1.8 
3.8.1  ... 

3,  8 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3.6.1  .. 

3.  8 

3 

3 

6.1.  3  .. 


Special 
provMorts 


A3.  T8  .... 
81.  T8. 
T31. 

TB 

T8 

T8 

81.  T8  .... 
8101.  T7 

8100,  T9. 

T26. 
T8 


N36.T14 

B101.T8. 

T26. 

T8 

T8 

N12.  T8  .. 
BI.TI  .... 
8101.  T7 

T21  

BI.TI  .... 
BI.TI  .... 
BI.TI  .... 


Bulk  sectkxi 
173.XXX 


242  . 
242 

242 
243 

242 
242 
242 

243 

243 

243 
243 


Portable 

tank  instruc- 

tkxi 


242 

243  

243  

242  

242  

243  

242 

242  .„.. 
242  


BI.TI  .... 
8101.  T8 

T20 

TB 


TB 

T1  

8101.  T14 

T7 

T13 

T8 


T8 


TB 


3.  8 

3  

3  

3.  8 

3 

3 

3 

3 

3 

3 

3 

3 

3. 8 

3.6.1  ... 

3 

3 '.... 

3.  8 

3  

3.88.3 

3  

3  

3.6.1  .. 
3 


TB 

2,B8. 

814. 

832. 

874. 

B77. 

T38, 

T43. 

T45. 

T8 

T1  

T1  

TB 

8101.  TB 

TB 

TIB 

TB 

TB 

81.  T8  .... 

T1  

BI.TI  .... 
8100.  T9. 

T26. 
45.  TB 


T1  ... 
B1Q1 

TB 

T1  

T2.T17 

TB 

T1  

T14 

BI.TI 


T14 


242 
242 
243 
242 


242 
242 
243 
242 
242 
243 


243 

242 

242 
244 


T4 
T2 

T4 
Til 

T4 
T2 
T4 

TB 

T7 

Til 
T7 

T4 

T7 

T7 

T4 

T4 

T11 

T2 

T2 

T4 


T2 
T4 
Til 
T4 


T4 
T4 
•T7 
T4 
T7 
T7 


T7 

T4 

T4 
T20 


243 
242 
242 
243 
242 
242 
243 
242 
242 
242 
242 
242 
243 

243 

242 
242 
243 
242 
243 
242 
242 
243 
242 


T7 

T4 

T4 

T7 

T4 

T4 

T12 

T4 

T4 

T2 

T4 

T2 

T7 

T7 

T4 

T7 

T7 

T4 

T10 

T4 

T4 

T7 

T2 


PortTanh 

special  pro- 

viaior«s 


TP1 
TP1 

TP1 
TP1  TPB 

TP27 
TP1 
TP1 
TP1 

TP2TP12 

TP13 
TP1 

TP2TP13 
TP2 

TP1 

TP1 

TP1  TP13 

TP1 

TP1 

TP2TP13 

TP1 

TP1 

TP1 


IBC  code 


TP1 
TP1 

B3 
IB2 

TP2 

TP1 

IB2 

TP1 

IB2 

TP1 

IB2 

TP1  TP13 

182 

TP1 

B2 

TP1 

B2 

TP1 

IB2 

TP1 


TP1 


TP1 
TP2TP13 

TP38 

TP45 


TP1 

TP1 

TP1 

TP1 

TP1 

TP1 

TP2TP13 

TP1 

TP1 

TP1 

7P1 

TP1 

TP2 

TP1  TP13 

TP1 

TP1 

TP1 

TP1 

TP2 

TP1  TP13 

TP1 

TP1  TP13 

TP1 


Be 

B3 

182 


182 
IB3 
162 

IB2 

IB2 

IB2 

IB2 
182 
IB2 
IBS 
182 

B3 
B3 

IB2 


IBCapMial 
prevWons 


IB2 


02 


182 
182 
182 
182 
182 
182 

182 
182 
IBS 
182 
IBS 
B1 

182 

182 
IB2 
182 
IB2 

182 
182 
182 
IBS 
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2406 
2407 

2400 
2410 

2411 
2412 
2413 

2414 
2416 
2424 

2426 

2427 
2427 
2428 
2428 
2429 
2429 
2430 

2430 

2430 

2431 
2432 
2433 

2433 

2434 

2435 

2436 
2437 

2438 

2439 
2439 
2440 


Name/Description 


Isopropyl  isobutyrate 
Isopropyl 
chkxotormate. 


isopropyl  propionate 
1,2,3,6- 

Tetrahydropyridine. 

Butyronithle  

Tetrahydrottiiophene 
Tetrapropykxlhotitan- 

ate. 

Thiophene  

Trimethyl  bofate  

Octafluoropropane  or 

Refrigerant  gas  R 

218. 
AmmonJum  nitrate, 

liquid  (hot  con- 
centrated solution). 
Potassium  chlorate, 

aqueous  solution. 
Potassium  chlorate, 

aqueous  solution. 
Sodium  chlorate, 

aqueous  solution. 
Sodium  chlorate, 

aqueous  solution. 
Calcium  chlorate 

aqueous  solution. 
Calcium  chlorate 

aqueous  solution. 
Alkylphenols,  solid, 

n.o.s.  (including 

C2-C12  homo- 

logues). 
Alkylphenols.  solid, 

n.o.s.  (including 

C2-C12  homo- 

logues). 
Alkylphenols,  solkj, 

n.o.s.  (including 

C2-C12  homo- 

togues). 

Anisidines 

N,N-Diethylaniline 

ChkHonitrotoluenes, 

sdk]. 
ChkMtmitrotoluenes 

Kqukl. 
Oiberuyklk:hk>rosilan- 

e. 
EthylphenykJk^hkxosi- 

lane. 

Thkjacetk;  add  

MettiylphenyklKhloro- 

silane. 
Trimethylacetyl  chto- 

nde. 


Class 


Sodwn 

hydrogendifluoride 

solutkxi. 
Sodium 

hydrogendiftuonde, 

solkJ. 
Stannk:  chkxkje, 

pentahydrate. 


3 

6.1 


3 
3 

3 
3 
3 

3 

3 

2.2 


5.1 

5.1 
5.1 
5.1 
5.1 
5.1 
5.1 
8 


6.1 
6.1 
6.1 

6.1 

8 

8 


3 
8 

6.1 


P6 


III 


Label(s) 


3 

6.1,3,8 


3.6.1 

3  

3  


3  ... 
3  ... 
2.2 


5.1 

5.1 
5.1 
5.1 
5.1 
5.1 
5.1 
8  ... 


6.1 
6.1 
6.1 

6.1 

8  .. 

8  .. 


6.1,8,3 


Special 
proviskxis 


T1  

2.  B9. 

B14. 

B32. 

B74, 

877. 

T38. 

T43. 

T46. 

T1  

n 


242 
242 

243 

242 
81.  TB  242 


T14 
T7.. 


8101,  T2 
T14 


86.  8100, 
T25. 

A2.  T8  

A2. 18  

A2.  86.  T8 

A2,  TB  


A2.  N41. 

T8. 
A2,  N41, 

T8. 
TB 


T8. 
TB  . 


T1 
T2 


82.  TB. 

T26. 
A7,  82. 

N34.T8. 

T26. 

TB 

T8,  T26  ... 


2,  A3,  A6, 

A7,  B3. 

B9,  B14, 

832. 

874. 

N34, 

T38. 

T43. 

T45. 
N3.  N34  ... 


8106,  N3. 


Bulk  sectkxi 
173.XXX 


242 
244 


242  

242  

314,  315 


243 


241 
241 
241 
241 
242 
241 
242 

240 

240 


241 
241 
240 

241 

242 

242 


242 
242 

244 


242 


240 


240 


Portable 

tank  instruc- 

tk>n 


T4 
T20 


T4 
T4 

T7 
T4 

T4 

T4 
T7 
T50 


T7 

T4 
T4 
T4 
T4 
T4 
T4 
T10 

T3 

T3 


Port.Tank 

special  pro- 

viskjns 


TP1 
TP2TP13 

TP38 

TP44 


TP1 
TP1 

TP1TP13 

TP1 

TP1 


TP1 
TP1 


T4 
T4 

TP1 
TP1 

T4 

TP1 

T7 

TP2TP13 

T7 

TP2TP13 

T4 
T7 

TP1 
TP2TP13 

T20 

TP2TP13 
TP38 
TP45 

TP1 

TP1 
TP1 
TP1 
TP1 
TP1 
TP2TP28 

TP2 

TP1 


IBC  code 


182 


182 
182 

182 
182 
183 

182 
182 


182 
182 
182 
182 
182 
IB2 
187 

188 

188 

IB3 
183 
188 

183 

182 

182 


182 
182 


188 
188 
188 


IBC  special 
provisions 


UN  No. 


II 


881 


8B2,  BB4 


883 


883 


882,884 
882.  BB4s 
883 
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2442 

2443 

2444 

2445 

2446 
2447 

2448 
2456 

2457 
2458 
2459 
2460 
2461 
2464 
2465 

2466 

2468 

2469 
2470 

2471 

2473 
2474 

2475 
2477 

2478 


Name/Deschptk>n 


Trichkxoacetyl  chk> 
ride 


Vanadium 
oxytrichkxide. 


Vanadium  tetra- 
chtoride. 


Lithium  alkyls 


Nitrocresols 

Phosphorus  white, 
molten. 


Sulfur,  molten  

2-Chk}ropropene  . 


2,3-Oimethylbutane  .. 

Hexadienes  

2-Methyl-1-butene  .... 
2-Methyl-2-butene  .... 
Methylpentadienes  ... 

Berylium  nitrate  

DKhkxoisocyanuric 

ackj,  dry  or 

Ok:hk>roisocyanuric 

acki  salts. 
Potassium  super- 

oxkle. 
Trichksroisocyanurk; 

acid,  dry. 

Zinc  bromate  

Phenylacetonitrile, 

Kqukl. 
Osmium  tetroxKle 


Class 


Sodium  arsanllate  . 
Thk>phosgene 


Vanadium  tnchk>rkje 
Methyl  isothkxryanate 


Isocyanates,  flam- 
mable, toxK,  n.o.s. 
or  Isocyanate  solu- 
tkxis,  flammable, 
toxk;,  n.o.s. 
flashpoint  less  than 
23  degrees  C. 


4.2 

6.1 
4.2 


4.1 
3 

3 

3 
3 
3 
3 
5.1 
5.1 


5.1 

5.1 

5.1 
6.1 

6.1 


6.1 
6.1 


PG 


8 

6.1 


III 


III 


Label(s) 


8.6.1 


4.2.4.3 


6.1  

42,  6.1 


4.1 
3  ... 


3  .. 
3  .. 
3  .. 
3  .. 
3  .. 
5.1, 
5.1 


5.1 

5.1 

5.1 
6.1 

6.1 


6.1 
6.1 


6.1 


8  ... 

6.1, 


3.6.1 


Special 
proviskyts 


2,  A3,  A7, 

89,  814, 

832. 

874, 

N34. 

T38. 

T43. 

T45. 
A3,  A6, 

A7,  B2, 

816, 

N34.TB, 

T26. 
A3.A6. 

A7,  84, 

N34.  T8, 

T26. 
811,  T28, 

T40. 


89.826, 

N34. 

T15. 

T26, 

T29. 
T9,  T38  .. 
A3,  N36, 

T20. 

T13 

8101.  T7 

T14 

T14 

T7 


Bulksectkxi 
173.XXX 


Poitat>le 

tank  instruc- 

tkxi 


Port.Tank 

special  pro- 

visiorfs 


244 


28 


A20 


A1,A29 
TB 


A8,B100, 
N33. 
N34. 

2,  A7.  89. 
814. 
832, 
874, 
N33, 
N34, 
T38. 
T43, 
T45. 

2,89, 

814. 

832, 

874. 

T38, 

T43, 

T45. 
5,  A3.  A7. 

T15. 


242 


243 


244 

240 
243 


247 
243 

242 
242 
243 
242 
242 
242 
240 


240 

240 

241 

242 


240 
244 


240 
244 


243 


T20 


T7 


T10 


T21 


T21 


T1 
Til 

T7 

T4 

Til 

T7 

T4 


T4 


T20 


T20 


Til 


IBC  code 


TP2TP38, 
TP45 


TP2 


TP2 


TP2TP7 


TP3TP7 
TP26 


TP3TP38 
TP2 

TP1 
TP1 
TP2 
TP1 
TP1 


182 


TP1 


TP2TP38 
TP46 


TP2TP13 
TP38 
TP45 


TP2TP13 
TP27 


188 


181 


182 
182 

182 
182 
188 
188 


186 

188 

188 
183 

187 

188 


I8C(^ 


883 


188 


182 


888 

BB2.  BB4 
8B4 


881 
884 
883 

881 
883 


883 
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UN  No. 


2480 


2481 


2482 


2483 


2484 


2485 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Description 


Mettiyl  isocyanate . 


Class 


Ethyl  isocyanate 


2488 

2490 
2491 

2493 
2496 
2498 


n-Propyl  isocyanate 


Isopropyl  isocyanate 


tert-Butyt  isocyanate 


n-Butyl  isocyanate 


Isolxityt  Isocyanate 


Ptienyl  Isocyanate 


Cydohexyt 
Isocyanate. 


Dichloroisopropyl 
ether. 

Ethanolamlne  or  Etti- 
anolamine  solu- 
tions. 

Hexamettiyleneln^lne 

Propionic  anhydride  .. 

1,2,3,6- 
Tetrahydrobenzakt- 
ehyde. 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 
8 


PG 


Labei(s) 


6.1,3 


3,6.1 


6.1.3 


3.6.1 


6.1.3 


6.1.3 


3,6.1 


6.1,  3 


6.1.3 


6.1 
8  ... 


3,8 
8  .... 
3  .... 


Special 
provisions 


1,B9, 
B14, 
B30. 
B72, 
T38. 
T43, 
T44. 

1.  A7,  89, 
B14, 
B30, 
B72, 
T38, 
T43, 
T44. 

1,B9. 

B14, 

B30, 

872, 

T38, 

T43, 

T44. 
1.B9. 

B14, 

830. 

872. 

T38. 

T43, 

T44. 
1.A7.  89, 

814, 

830, 

872. 

T38. 

T43, 

T44. 

2,  A7,  B9. 
814, 
832, 
874, 
877. 
T38, 
T43. 
T45. 

1.89. 

814, 

830, 

B72, 

T38, 

T43, 

T44. 
2,  B9, 

814, 

832, 

874, 

877, 

N33. 

N34. 

T38. 

T43. 

T45. 
2,89, 

814, 

832, 

B74, 

877, 

T38, 

T43. 

T45. 
T8 


T7 


8101.  T8 

T2 

81,  T1  .... 


Bulk  sectkxi 
173.XXX 


244 


244 


244 


244 


244 


244 


244 


244 


244 


243 
241 


243 
241 
242 


Portable 

tank  Instruc- 

tkxi 


T22 


T22 


T22 


T22 


T22 


T20 


T22 


T20 


T20 


T7 
T4 


T7 
T4 
T2 


Poft.Tank 

special  pro- 

viskxis 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP45 


TP2TP13 
TP27 


TP2TP13 
TP38 
TP45 


IBC  code 


TP2TP13 
TP38 
TP45 


TP2 
TP1 


TP1 
TP1 
TP1 


IB2 
183 


182 
183 
183 


IBC  special 
proviskms 


UN  No. 


2501 
2501 

2502 

2503 

2504 
2505 
2506 

2507 

2508 

2509 

2511 

2512 

2513 

2514 
2515 
2516 
2517 


2518 

2S20 
2521 


2522 

2524 
2S2S 
2526 
2527 

2528 
2529 
2531 

2533 

2535 


2S36 
2538 

2541 
2542 
2545 


2545 

2546 

2S46 
2547 
2552 

2S64 
2558 


Nan')e/Description 


Tris-(1- 

aziridiny- 

l)ptiosptiine  oxkto, 

solutkxi. 
Tris-(1- 

azindiny- 

l)ptiosptiine  oxkle, 

solutkxi. 
Valeryl  chkjrkJe 


Zirconium  tetra- 

chkjride. 
Tetrabromoethane  .... 
Amnxxiium  fluorkle  .. 
Ammonium  tiydrogen 

sulfate. 
Chk>roplatink;  ackl, 

solkJ. 
Molybdenum 

pentachtonde. 
Potassium  tiydrogen 

sulfate. 
2-Ct)k>ropropk>nk: 

add. 
Aminopherxjis  (o-;  m- 

;p-) 

Bromoacetyl  brocTNde 

Bromobenzene 

Bromoform 

Cartwn  tetrabromkto 
1-Chk)fo-1,1- 

diftuoroethanes  or 

Refrigerant  gas  R 

142b. 
1,5,9- 

CyckxJodecatriene. 

Cyclooctadienes  

bikstsne,  infiibtted .... 


Class 


2-DimettiylaiTMnoethyl 
melhacrylate. 

Ettiyl  ortfiofornwte  .^.. 

Ethyl  oxatai* 

Furfurytamine „. 

Isobutyl  acrytate,  kt- 
hiblled. 

Isobulyl  isobutyrate  .. 

Isobutyric  ackl  

MelhacryKc  acM.  in- 
hibited. 

Methyl 
tnchkjroacetate. 

4-MethylmorphoikM 
Of  n- 
methylmorpholine. 

Methyttetrahydrofuran 

Nttronaphttialerw  


Tributyiamine 

Hafnium  powdec,  dry 


Halnium  po«*der.  dry 

Titanium  powder,  dry 

Titanium  powder,  dry 
Sodium  superoxkje  ... 
Hexafluoroacetone 

hydrate 
Methyl  allyl  chk>nde  .. 
Epibromohydrin  


6.1 


6.1 


8 

6.1 

6.1 

8 

8 

8 

S 

8 

6.1 

8 

3 
6.1 
6.1 
2.1 


6.1 

3 
6.1 


PG 


LabeKs) 


III 


6.1 

3 

6.1 

3 

3 

3 

3 
8 

6.1 

3 


3 

4.1 

3 

6.1 

4.2 


42 

4.2 

4.2 
5.1 
6.1 

3 
6.1 


6.1 


6.1 


8.3 


6.1 
6:i 
8  .. 


8  ... 
8  ... 
8  ... 
8  .. 
6.1 
8  .. 


3 

6.1  

6.1  

2.1  


6.1 


3  

6.1.3 


6.1  .... 

3  

6.1  .... 
3.  8  .. 
3  ...... 

3  . — 
3,8.. 
8  „.... 


6.1  . 
3.8 


3  ... 
4.1 
3  ... 
6.1 
4.2 


4.2 
4.2 

42 

5.1 
6.1 


Special 
proviSKNis 


Bulk  sectkxi 
173.XXX 


T8 


T7 


A3.A6. 
A7.a2, 
N34,T8. 


T7 


3 

6.1,3 


Te,T26  .. 
A7,  N34  .. 

T8 

T1  


82,  Tg. 

T26. 

B1.T1  . 

T7 


T7 


81.  T1 
ZB0. 

B14. 

832. 

B74. 

T38, 

T43. 

T45. 
T8 


81.  T7  .. 

T1  .- 

81,  T1  .. 
81.  T1  .. 

B1,T1  .. 
B1.T1  _ 
TB.T47 


T1  „ 

B6.  T8  


8101.  T7 

A1 

B1.T1  

8110,  T14 
A19,  A20, 

8101. 

8106. 

N34. 
8100. 

8106. 
A19.  A20. 

N5,  N34. 


A20,  N34 
T14 


8101.  TB 
T18.T26 


243  . 
241  . 

243  . 

240 

241 
240 
240 

240 

240 

240 

241 

240 

242 


242  

241  

240  

314.  315 


241 


242 
244 


243 

242 
241 
242 
242 

242 
242 
241 

241 

243 


242 
240 
242 

243 
241 


241  

241  .-.. 

241  

None... 
243  


Portable 

tank  instruc- 

tnn 


T7 


T4 


rr 


T4 


T4 

TP2 

T4 

TB 

T2 

T4 

T50 

T4 

T2 
T20 


T7 

T2 
T4 
T4 
T2 

T2 
T4 
T4 

T4 

T7 


T4 

T2 
T7 


242 

243 


T7 

T4 
T14 


PortTank 
special  pro- 
visions 


TP2 


TP1 


TP2 


TP1 


TP1 

183 

TP1 

TP2TP12 

TP1 
TP1 


TP1 

TP1 
TP2TP13 

TP38 

TP45 


TP2 


eCcode 


TP1 

IBS 

TP1 

B3 

TP1 

183 

TP1 

IBS 

TP1 

IBS 

TP1 

IBS 

TP1TP18 

IBS 

TP1 
TP1 

TP1 

TP1 
TP2 


62 


63 


IB2 


188 

183 
188 


188 
188 


188 

182 

183 
IBS 


IBS 
IBS 


IBCaptdal 
pTovitiont 


TP2 

TP1  TP13 
TP2TP13 


BS 

e2 


IB2 

188 
IBS 
182 
186 


IBS 

186 

IBS 
186 
182 

162 


883 

883 
882,884 

BBS 

BBS 

882.884 

BBS 


BBS 


883 
BB2 


BB2 

BBS 

881 
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2S«S 


2586 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Ckjntinued 


2560 
2561 
2564 

2564 

2565 
2567 

2570 
2570 
2570 
2571 

2572 
2573 
2574 

2576 

2577 

2578 
2579 
2S80 

2S81 

2582 

2583 


2584 


Name/Description 


2587 
2588 

2588 

2588 

2589 
2590 

2591 


2-Mettiytpentan-2'K>l .. 
3-Methy(-1-butene  .... 
Trichloroacetic  acid, 
solution 

Trichloroacetic  acid, 
solution. 

Dicydohexylamine  .... 
Sodium 

pentachloFophenat- 

e. 
Cadmium  compounds 
Cadmium  compounds 
Cadmium  compounds 
Alkylsulfuric  acids 

Phenylhydrazlne 

ThalNum  chlorate 

Tricresyt  phosptiate 
with  more  than  3 
percent  orlho  iso- 
mer. 

Phosphorus 
oxybromide,  molten. 


Phenylacetyl  chloride 

Phosphorus  trioxide .. 

Piperazine 

Aluminum  bromide, 
solution. 

Aluminum  chloride, 
solution. 

Ferric  chloride,  solu- 
tion. 

AJkyI  sulfonic  adds, 
solid  or  Aryl  sul- 
fonic acids,  solid, 
with  more  ttian  5 
percent  free  sul- 
furic add. 

Alkyl  sulfonic  adds, 
liquid  or  Aryl  sul- 
fonic adds,  liquid 
with  more  than  5 
percent  free  sul- 
furic add. 

Alkyl  sulfonic  adds, 
solid  or  Aryl  sul- 
fonic adds,  solid 
with  not  more  ttian 
5  percent  free  sul- 
furic add. 

Alkyl  sulfonic  adds, 
kqukj  or  Aryl  sul- 
fonic adds,  liquid 
with  not  more  ttwn 
5  percent  free  sul- 
furic acid 

Benzoquinone 

PestKides,  solid, 
toxK,  n.o.s.. 

PestKkles,  solid, 
toxic,  n.o.s.. 

Pestk^des,  solkJ, 
toxK,  n.o.s.. 

Vinyl  chforoacetate  ... 

White  asbestos 
(chrysotlle,  actino- 
Bte,  anthophyllite, 
tremolite). 

Xerxxi,  refrigerated 
liquid  (cryogenk; 
Hqukte). 


Class 


8 
6.1 


6.1 

6.1 

6.1 

8 

6.1 
5.1 
6.1 


6.1 
6.1 

6.1 

6.1 

6.1 
9 


2.2 


PG 


III 


8     II 


III 


III 


Label(s) 


3 

3 

8 

8 

8  

6.1  

6.1  

6.1  

6.1  

8  

6.1  

5.1.6.1 
6.1  

8  

8  

8  

8  

8 

8  

8  

8  


Special 
proviskxts 


6.1  ... 
6.1  ... 

8.1  ... 

6.1  ... 

6.1,3 
9 

2.2  ... 


B1.T1  .... 

T20 

A3.A6. 

A7,  B2. 

N34.  T8 
A3,  A6. 

A7. 

N34,T7 
TB 

B2.T9, 
T27. 
T8 

A3.  N33. 
N34.  T8. 


B2,  B8. 

N41, 

N43,  T8, 

T27. 
B2,  T8, 

T26. 

T7 

TB 

TB 

815.  T8  ... 


Bulksectkx) 
173.XXX 


82,  TB, 
T27. 


T8 


T14 


242 
243 
242 

241 

241 
242 

242 
242 
240 
242 

243 
242 
243 

242 

242 

240 
240 
241 

241 

241 

240 


242 


Portable 

tank  instruc- 

tfon 


T2 

Til 

T7 


T4 
T4 


Pon.Tank 

special  pro- 

viskms 


TP1 
TP2 
TP2 


TP1 
TP1 


TB 
T7 
T7 

T7 

T7 

T4 
T4 

T4 

J4 


IBC  code 


183 
182 

183 


183 
IBS 


IBC  special 
proviskms 


UNIte. 


2602 


B7 

es 

188 

TP2TP12 

182 

TP13 

TP2 

IB2 

186 

TP2 

182 

TP3TP13 

TP2 

TP1 
TP1 

TP1 

TP1 


TB 


240 


241 


242  . 
242  . 

242  . 
240  . 

243  . 
240  . 

None 


T4 


T7 


T75 


TP2TP12 
TP13 


IB1 


182 

188 
188 
183 

183 

183 


182 


BB2,  BB4 


861 

BB2,  BB4 
883 


BB2 


2606 


883 
B83 


BB2.  884 


TP1 


TP2 


183 


188 
IB7 


68 

182 
188 


BB3 


882,884 

BB2,  BB4 
883 

882,883 
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2603 
2604 

2605 


2607 

2608 
2609 
2610 
2611 

2612 
2614 
2615 
2616 
2616 

2617 

2618 

2619 
2620 
2621 

2622 

2624 

2626 

2627 

2628 

2629 
2630 

2642 
2643 
2644 


Name/Oescriptnn 


DKhforodifluoro- 
methane  and 
difluoroetfiane  aze- 
otropk;  mixture  or 
Refrigerant  gas  R 
500  with  approxi- 
mately 74  percent 
dKhk>rodifluoro- 
mettiane. 

Cyck>heptatrier)e 

Boron  trifluoride 
diethyl  ettterate. 

Methoxymethyl 
isocyanate. 


Methyl  orthosikcate ... 


Acrolein  dimer,  sta- 
bilized. 

Nitropropanes 

Triallyl  borate 

Triallylannine  

Propylene 
chtorohydrin. 

Methyl  propyl  ether .. 

Methaftyl  akx>hol 

Ethyl  propyl  ether  .... 

Triisopropyl  borate ... 

Triisopropyl  borate ... 

Methylcycfohexanois, 
flarnmable. 

Vinyttoluenes.  inhib- 
ited. 

Benzyhlimethylamine 

An»yl  butyrates 

Acetyl  methyl  car- 
binol. 

GlyddaMehyde 

Magnesium  silKkJe  .. 


Chk>ric  add  aqueous 
solutfon,  with  not 
more  ttian  10  per- 
cent chkxic  add. 

fvlitrites,  inorgank:, 
n.o.s.. 

Potassium 
fkioroacetate. 

Sodium  fluoroacetata 

Selenates  or 
Selenltes. 

Ruoroacetk:  add 

Methyl  bronwacetata 

Methyl  kHMe  


Class 


2645 Phenacyl  bromkle  . 


2.2 


6.1 


3 

6.1 

3 

6.1 


3 
3 
3 
3 

3 

3 

8 

3 
3 

3 

4.3 

5.1 

5.1 

6.1 

6.1 
6.1 

6.1 
6.1 
6.1 


PG 


6.1     II 


LtfMHs) 


2.2 


3.6.1 
8.  3  ... 


3.6.1 


6.1.3 


Special 
proviskxw 


T14 

A19,  T8, 

T26. 
1.89. 

814, 

830, 

872. 

T38, 

T43, 

T44. 
2.88. 

814. 

832, 

874, 

T38. 

T43, 

T45. 


BulksectkMi 
173.XXX 


314,  315 


243 
243 

244 


244 


3 

81.  T1  

B1.T1  

3  

6.1  

3,  8 

81.  T1  

T9 

T14 

B1.T1  

8101,  TB 
T8.T31   ... 
81.  T8. 
T31. 
81,  T2  

81.  T1  

82.  T1  

81.  T1  

81.  T1  

TB 

6.1.3 

3 

3  

3  

3 

3 „.... 

3 

3  

8,  3 

3 

3 

3,6.1  

4.3 

A19.  A20. 

8105. 

8106. 
T25 

5.1  

5.1  

33 

6.1  

6.1  

6.1  

6.1  

$.1  

8100 

8100,  T8 
2,89, 

814, 

832. 

874. 

T38. 

T43, 

T45. 
8106 

6.1  

6.1  

242 

242 
241 
242 
243 

242 
242 
242 
242 
242 

242 

242 

243 
242 
242 

243 

241 

Non 

Nom 

242 

242 
242 

242 
243 

244 


Portable 

tankinstruc- 

ion 


T50 


T7 
T10 

T22 


T20 


T2 
T2 

T4 

T7 

T7 
T2 
T4 
T4 
T2 

T2 

T2 

T7 
T2 
T2 


PortTank 
special  pro- 


242 


T7 
T20 


TP1TP13 
TP2 

TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP46 


TP1 

TP1 

TP1 
TP2TP13 

TP2 
TP1 
TP1 
TP1 
TP1 

TP1 

TP1 

TP2 

TP1 
TP1 


IBC  code 


182 


TP1 


TP2 
TP2TP13 

TP38 

TP46 


183 

183 
183 
183 
182 

182 
183 
182 
182 
183 

183 

183 

182 
183 
183 


IB7 


IBCapecW 
provisions 


m 

m 

187 
182 


888 

882 


884 

881 

881 
861 

881 


862.864 


63364 
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UN  No. 


2646 


2647 
2648 

2649 
2650 

2651 

2653 
2655 

2657 
26S9 
2680 

2661 
2662 
2664 
2667 
2668 


2888 
2608 
2670 
2871 

2672 


Name/Description 


Hexachlorocyclopent- 
adiene. 


Malononitrile  

1 ,2-Dibfxxnobutan-3' 

one. 
1 ,3-Dictiloroac8tone 
1,1-Dichloro-1- 

nitroethane. 
4,4'-Dianninodiphenyt 

methane. 

Benzyl  iodide 

Potassium 

fluorosilicate. 

Qtjinoiine  

Selenium  disulfide  .... 
Sodium  chloroacetate 
Nitrototuidines 

(mono). 
Hexachkxoacetone ... 

Hydroquinone  

Oibromomettiane  

Butyltduenes  

CMoroacetonitnle 


2673 

2674 
2677 

2677 

2678 
2679 

2679 

2680 

2681 

2681 

26K 

2683 
2684 


Chlorocresols,  solid  .. 
CMorocresols.  liquid 

Cyanunc  chloride 

Aminopyndines  (0-; 

Ammonia  solutions, 
relative  density  be- 
tween 0.880  and 
0.957  at  15  de- 
grees C  in  water, 
with  more  ttian  10 
pefcertf  but  not 
more  ttian  35  per- 
cent ammonia. 

2-Am(rK)-4- 
cMorophenol 

Sodium  fluorosilicate 

Rubidium  hydroxide 
solution. 

Rubidium  hydroxide 


Rubidium  hydroxide .. 

Lithium  hydroxide, 
solution. 

LMhium  hydroxide, 
solution 

Lithium  hydroxide, 
monohydrate  or 
Lithium  hydroxide, 
soM. 

Caesium  hydroxide 
solution  or  Cesium 
hydroxide  solution. 

Caesium  hydroxide 
solution  or  Cesium 
hydroxide  solution. 

Caesium  hydroxide 
or  Cesium  hydrox- 
ide. 

Ammonium  sulfide 
solution. 

Diethylaminopropyla- 
mine 


Class 


6.1 


6.1 
6.1 

6.1 
6.1 

6.1 

6.1 
6.1 

6.1 
6.1 
6.1 
6.1 

6.1 
6.1 
6.1 
6.1 
6.1 


PG 


6.1 

6.1 

8 

6.1 

8 


6.1 

6.1 
8 


III 


Label(s) 


6.1 


6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 

6.1  ... 
6.1,3 


Special 
provisions 


2,  B9. 
B14, 
B32, 
B74. 
B77, 
T38, 
T43, 
T45. 


T8 


T8 


T8 


T8 


6.1 
6.1 
8  . 

6.1 

8  . 


6.1  

6.1  

8  

6  

8  

8  ._ 

8  

8  

8  

8  

8  

8,6.1.3 
3,  8 


T7 

T2 

2,  B9, 
814, 
832. 
874, 
T38, 
T43. 
T45. 


T8 


Bulk  section 
173.XXX 


244 


242 
243 

242 
243 

240 

243 
240 

241 
242 
240 
240 

241 
240 
241 
241 
244 


Portable 

tank  instruc- 

tkxi 


Port.Tank 
special  pro- 
visions 


T20 


T7 


T4 


T7 


T4 


T4 
T4 
T4 
T4 
T20 


T7 


T14 


.82.  T8 

T7 

T8 

B2,TB 

T8 

B2.T8 

T7 

T14  .... 
81.  T8 


242 
243 
240 
242 

241 


242 

240 
242 

241 

240 
242 

241 

240 

242 

241 

240 

243 
242 


T7 
T7 

T7 

T7 


TP2TP13 
TP38 
TP45 


TP2 


TP1 


TP2 


TP1 


TP1 
TP1    ■ 
TP1 
TP1 

TP2TP38 
TP45 


IBC  code 


IB2 

188 
182 


182 
IBS 

183 
188 
188 
188 

183 
188 
183 
183 
IBC99 


IBC  special 
provisk>ns 


UN  No. 


2685 


2686 


882,884 
862,884 
883 
BB3 


882,884 

883 

883 


2687 

2688 

2689 

2690 
2691 

2692 


T7 

T4 

T7 
T7 

T4 


T7 


T4 


T7 
T4 


TP2 
TP2 
TP1 


TP2 

TP1 

TP2 
TP2 

TP2 


TP2 
TP1 


188 

882,  883 

182 

IBS 

BB2,  B84 

IBS 

BB2,  884 

183 


TP2TP13 
TP1 


IBS 

168 
162 

163 

IBS 
182 

183 

IBS 


162 

IBS 

168 

161 
163 


883 


2693  

Bisulfites.  aqueous 

solutk>ns,  n.o.s. 

2698  

TetrahydrophthaHc 

anhydrides  with 

; 

more  than  0.05 

1 

percent  of  maleic 

anhydride. 

2699  

Trifluoroacetic  acid 

682.664 
663 

662,664 

662.664 


II 


662,884 


2733 


Name/Description 


N,N- 

Diethylethylenedia- 

mine. 
2- 

Diethytaminoetfuuv 

ol. 
Dicyctohexylammoni- 

um  nitrite. 
1-Chtoro-3- 

bronK>propane. 
Glycerol  alpha- 

morwchtorohydrin . 
N-n-Butyl  imklazole  .. 
PtH3sphorus 

pentabromide. 
Boroi  tribromide 


Class 


2705 
2707 
2707 

2709 
2710 
2713 
2714 
2715 
2716 
2717 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 
2732 

2732 

2733 


2733 


1-Pentol  

DimethyMx>xanes  .... 
Dimethyldioxanes  .... 

Butyl  benzenes 

Dipropyl  ketone  

Acridine 

Zinc  resinate 

Aluminum  resinate  ... 

1 ,4-Butynedk)l 

Camphor,  synthetic  . 

Barium  brooiate 

Chromium  nitrate 

Copper  chtorate 

Lithium  nitrate 

Magnesium  chtorate 

Manganese  nitrate  ... 

NKkel  nitrate 

Nk*el  nitrite 

Thallium  nitrate 

Zirconium  nitrate 

Hexachk>robenzene . 

Nitroanisole  

Nitrobromobenzenes 
solk]. 

Nitrot>romobenzenes 
liquid. 

Amines,  flammable, 
corrosive,  n.o.s.  or 
Polyamines,  flam- 
mable, corrosive, 
n.o.s. 

Amines,  flammat>le, 
corrosive,  n.o.s.  or 
Polyamines,  flam- 
mable, corrosive, 
n.o.s. 

Amines,  flammable, 
corrosive,  n.o.s.  or 
Polyamines.  flam- 
mable,  corrosive, 
n.o.s. 


4.1 

8.1 

8.1 

6.1 
8 


PG 


8    HI 


Labal(s) 


8.  3  ... 

8. 3  ... 

4.1  .... 

6.1  .... 

6.1  .... 

6.1  .... 
8  

8.6.1 


8 

III 

8 

1 

8 

II 

3 

II 

3 

III 

3 

III 

3 

III 

6.1 

III 

4.1 

III 

4.1 

Ml 

6.1 

III 

4.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

III 

5.1 

III 

6.1 

II 

5.1 

III 

6.1 

III 

6.1 

III 

6.1 

III 

6.1 

III 

3 

' 

3 

■ 

3 

III 

8 

8 

8 


8  

3 

3 

3 

3  

6.1  

4.1  

4.1  

8.1  

4.1  

5.1,6.1 

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

5.1  

8.1.  5.1 

5.1  

8.1  

8.1  

6.1  

6.1  

3.  8 


3,8 


3,8 


Special 
provisions 


T8 


62.  T15. 
T26. 

T2 

T2 

TB 

A7.  6106. 

N34. 
2.  A3.  A7. 

89.  814. 

632. 

674, 

N34, 

T38, 

T43, 

T45. 
T8 


8ulk  section 
173.XXX 


243 

243 

240 

241 

241 

243 
240 

244 


A3,  A6, 

A7,  64, 

N3. 

N34. 

T18, 

T27. 
62,  T8  .. 
T8,  T31 
61,  T7, 

T30. 
81.  T1  .. 
81,  T1  ... 

M  Z'"Z 

M  ZZZ 
A1  

A1,  A29  " 

A1 

A1 

M   "ZZ. 

A1  

A1 

Ai.AJs  . 

jbZZZ. 

T8,  T38  . 
T42 


T8.T31 


81.  T8. 
T31. 


241 


240 


243 


242 
242 
242 

242 
242 
240 
240 
240 
240 
240 
242 
240 
242 
240 
242 
240 
240 
240 
242 
240 
241 
240 
240 

241 

243 


243 


Portable 

tankinstruc- 

tkx) 


T7 

T4 
T4 
T7 

T20 


T7 


T10 


17 

T4 
T2 

t2 
T2 


PortTank 
special  pro- 


TP2 
TP2 

TP1 
TP1 
TP2 


TP2TP12 
TP13 
TP38 
TP45 


TP1  TP28 


242 


T4 
T4 

T4 

T14 


Til 


T7 


TP2TP12 


TP2 

TP1 
TP1 


TP1 
TP1 


TP1 
TP1 

TP1TP38 

TP1  TP27 


TP1  TP27 


TP1  TP28 


IBC  code 


182 


03 
183 


183 


IBS 
182 
183 

IB3 


IBS 

188 
188 

183 


182 


183 


leCi 
proviiiom 


683 


882.664 


683 


663 

683 

682,684 

663 

862,684 

683 

662.664 

683 

663 

683 

662 

663 

883 
883 
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UN  No. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2734 

2734 

2735 

2735 

2735 

2738 
2739 
2740 


2741 

2742 
2743 

2744 

2745 

2746 
2747 

2748 

2749 
2750 

2751 

2752 

2753 

2753 

2754 
2757 

2757 


Name/Description 


Amines,  liquid,  corro- 
sive, flammable, 
n.o.s.  or 

Polyamines.  liquid, 
corrosive,  flam- 
mable, n.o.s. 

Amines,  liquid,  corro- 
sive, flammable, 
n.o.s.  or 

Polyamines,  liquid, 
corrosive,  flam- 
mable, n.o.s. 

Amines,  liquid,  corro- 
sive, n.o.s,  or 
Polyaniines.  liquid, 
corrosive,  n.o.s. 

Amines,  liquid,  corro- 
sive, n.o.s,  or 
Polyamines,  liquid, 
corrosive,  n.o.s. 

Amines,  liquid,  corro- 
sive, n.o.s,  or 
Polyamines,  liquid, 
corrosive,  n.o.s. 

N-Butylaniline  

Butyric  anhydride 

n- Propyl 
chloroformate. 


Barium  hypochlorite 
with  more  than  22 
percent  available 
cblonne. 

Chloroformates,  toxic, 
corrosive,  flam- 
mable, n  0  s 

rt-Butyl  chloroformate 


Cydobutyl 

chloroformate. 
Chloromethyt 

chloroformate. 
Pt>enyt  chloroformate 
ten- 

Butyteyclohexylchl- 

oroformate. 
2-Ethylhexyl 

chloroformate. 

Tetramethylsilane  

1 ,3-DJchloropropanol- 

2 
Dtethylthiophosphoryl 
•    chloride. 
1,2-Epoxy-3- 

ethoxypropane. 
N- 

Ethytbenzyltoluidin- 

es  solid. 
N- 

Ethytbenzyltoluidin- 

es  liquid. 

N-Ethyltoluidines 

Cartiamate  pes- 
ticides, solid,  toxic. 
CartMmate  pes- 
ticides, solid,  toxic. 


Class 


6.1 

8 

6.1 


5.1 

6.1 
6.1 


PG 


6.1 

6.1 

6.1 
6.1 

6.1 

3 

6.1 

8 
3 

6.1 

6.1 


6.1 
6.1 

6.1 


III 


Label(s) 


8,3 


8,3 


6.1  

8 

6.1.3,8 


5.1.6.1  ., 

6.1.8,3 
6.1,8,3 


6.1,8,3 
6.1.8  .... 


6.1,8 
6.1  .... 


6.1.8 


3  .. 
6.1 


8  ... 
3  ... 
6.1 

6.1 


6.1 
6.1 

6.1 


Special 
provisions 


A3,  A6, 
N34.T8. 
T31. 


T8,T31 


A3.  A6. 

BIO. 

N34. 

T42. 
B2,  T8  . 


T8 


T8 

T2 

2,  A3,  A6, 

A7,  89, 

B14, 

B32, 

B74, 

B77, 

N34, 

T38, 

T43, 

T45. 
A7,  A9, 

N34. 


2,  B9. 
B14. 
B32. 
874. 
T38, 
T43, 
T45. 

T18 


T18 

T12 
T8.. 


T12 


T21.T26 
T8 


B2.T8 
B1.T1 


T14 
T14 


Bulk  section 
173.XXX 


243 


243 


243 


242 


241 


243 
241 
244 


Norte. 

243  ... 

244  .. 


243 

243 

243 
241 

243 

243 
243 

240 

242 

240 

241 


243 
242 

242 


Portable 

tank  instriK- 

tion 


T14 


Til 


T14 


Til 


T7 


T7 
T4 
T20 


T7 
T20 


T7 

T7 

T7 
T4 


PortTank 
special  pro- 
visions 


TP2TP27 


TP2TP27 


TP2TP27 


TP1  TP27 


TP1  TP28 


TP2 
TP1 
TP2TP13 

TP38 

TP44 


T7 

TP2TP13 

T14 

TP2 

T7 

TP2 

T7 

TP2 

T2 

TP1 

T7 

TP1 

T7 

TP1 

T7 

TP2 

TP2 


TP2TP13 
TP38 
TP45 


TP2TP13 

TP2TP13 

TP2TP13 
TP1 


IBC  code 


182 


IB2 


183 


IB2 
183 


IBS 


181 


181 

182 

IB2 
183 

182 

182 
IBS 
183 
IBS 

183 


182 
187 

IBS 


IBC  special 
provisions 


UN  No. 


882,884 


II 


BB2,  B84 


BB3 


881 
882,884 


2757 
2758 

2758 

2759 
2759 
2759 
2760 

2760 

2781 
2761  . 

2761  . 

2762  . 

2762  . 

2763  . 
2763  . 

2763  . 

2764  . 

2764  . 

2771  . 

2771  . 

2771  . 

2772  .. 

2772  .. 
2775  .. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Nam^Description 


Cart>amate  pes- 
twides.  solkj,  toxic. 

Cart>amate  pes- 
tk^ides,  lk)ukj,  flam- 
mable, toxK.  flash 
point  less  than  23 
degrees  C. 

Cart>amate  pes- 
tKkles,  hquki,  flam- 
mable, toxk:,  flash 
point  less  than  23 
degrees  C. 

Ar5enk:al  pestkades, 
soM,  toxK. 

Arsenk^l  pestk^kles, 
solk),  toxk:. 

Arsennal  pestKktes, 
soM,  toxk:. 

Arsenk^l  pestKkjes. 
Ik^ukj,  flammat>le, 
toxk;.  flash  point 
lesstfian  23  de- 
grees C. 

Arsenrcal  pestk;kjes, 
Ik^uk],  flammable, 
toxk:,  flash  poirrt 
less  than  23  de- 
grees C. 

OrgarKxrhtorine  pes- 
tKkles,  solkl  toxK. 

Organochksrine  pes- 
iKkles,  solkj  toxK. 

Orgeinochk>rine  pes- 
tKkies,  solk)  toxk:. 

Organochk>nne  pes- 
tk:kles  Ik^ukJ,  flam- 
mable, toxK,  flash 
point  less  ttian  23 
degrees  C. 

Organochk>hne  pes- 
tKKJes  Ik^ukj,  flam- 
mable, toxK,  flash 
point  less  than  23 
degrees  C. 

Triazine  pestkades, 
sohd,  toxK. 

Triazine  pestkades, 
solkl,  toxk:. 

Triazine  pestkades, 
solkj,  toxK. 

Triazine  pestkades, 
lk]ukj,  flamn^ble, 
toxK,  flash  potnt 
lesstttan  23  de- 
grees C. 

Triazirw  pestkades, 
Ikjuk),  flammable, 
toxk:,  flash  point 
less  than  23  de- 
grees C. 

Thkxarbamate  pes- 
tKkJes,  solkl,  toxic. 

Thkx:arbamate  pes- 
tk:k)es,  solkj.  toxic. 

Thk)carbamate  pes- 
tKkJes.  solkj,  toxic. 

Thkxart>omate  pes- 
tk:kle,  ikjukj,  flam- 
mable, toxk:, 
flashpoint  less  than 
23  degrees  C. 
Thkx:artx>mate  pes- 
iKkle,  liqukj,  flam- 
mable, toxk:, 
flashpoint  less  tfian 
23  degrees  C. 
Copper  based  pes- 
tKktos,  solkJ,  toxic. 


Class 


6.1 
3 


6.1 
6.1 
6.1 


6.1 

6.1 

6.1 

3 


6.1 

6.1 

6.1 

3 


PG 


6.1 

6.1 

6.1 

3 


LabeK*) 


6.1  .... 
3.6.1 

3,6.1 


6.1  .... 
6.1  .... 
6.1  .... 
3,6.1 

3,6.1 


6.1  ... 
6.1  ... 
6.1  .... 
3.6.1 


3.6.1 


6.1  ... 
6.1  ... 
6.1  ... 
3,6.1 


6.1 


3.6.1 


6.1  ... 
6.1  ..., 
6.1  .... 
3,6.1 


3,6.1 


6.1 


Special 
provisions 


Bulk  section 
173.XXX 


240 
243 

243 

242 
242 
240 
243 

243 

242 

242 
240  . 
243  . 

243  . 

242  . 

242  . 
240  . 

243  . 

243  . 

242  . 

242  . 
240  . 

243  .. 

243  .. 
242  .. 


tank  Instruc- 
tk>n 


PortTank 

special  pro- 
vistons 


T14 


Til 


T14 


Til 


T14 


Til 


T14 


Til 


T14 


Til 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2  7P13 
TP27 


IBC  coda 


IBS 


182 

IB7 
IBS 
IBS 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
TP27 


T«TP13 
TP27 


162 

IB7 
IBS 
IBS 


IB2 

187 
IBS 
IBS 


tBCspiacial 
piovitiuiii 


B83 


B81 

882,884 

883 


881 

882.884 

883 


T«TP13 
TP27 


Trerpis 

TP27 


182 

B7 
IBS 
188 


182 


B7 


881 

882.884 

B83 


882,884 
883 


881 


UMI 
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III 


UN  No. 


2778  . 

2779  . 
2779  . 

2779  . 

2780  . 

2780  . 

2781 
2781 
2781 
2782 

2782 

2783 
2783 
2783 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Description 


Copper  based  pes- 
tictdes,  solid,  toxic. 

Copper  based  pes- 
ticides, solid,  toxic. 

Copper  based  pes- 
ticides, liquid,  flam- 
mable, tox,  flasti 
point  less  than  23 
degrees  C 

Copper  based  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  than  23 
degrees  C 

Mercury  based  pes- 
ticides, solid,  toxic. 

Mercury  based  pes- 
ticides, solid,  toxic. 

Mercury  based  pes- 
ticides, solid,  toxic. 

Mercury  based  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  than  23 
degrees  C. 

Mercury  based  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  ttian  23 
degrees  C 

Substituted 
nitropherxjl  pes- 
ticides, solid,  toxic. 

Substituted 
nitrophenol  pes- 
ticides, solid,  toxic. 

Substituted 
nitropher)ol  pes- 
ticides, solid,  toxic. 

Substituted 
nitrophenol  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  than  23 
degrees  C. 

Substituted 
nitrophenol  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  than  23 
degrees  C 

Bipyridilium  pes- 
ticides, solid,  toxic. 

Bipyridilium  pes- 
ticides, solid,  toxic. 

Bipyridilium  pes- 
ticides, solid,  toxic. 
Bipyridilium  pes- 
ticides, liquid,  flam- 
mable, toxic,  flash 
point  less  than  23 
degrees  C. 
Bipyridilium  pes- 
ticides, liquid,  flam- 
mat>le,  toxic,  flash 
point  less  than  23 
degrees  C 
Organophosphorus 
pesticKtes,  solid, 
toxic.  , 

Organophosphoiiis 
pesticides,  solid, 
toxic 
Organophosphorus 
pesticides,  solid. 


Class 


6.1 

6.1 

3 


6.1 

6.1 

6.1 

3 


6.1 


6.1 


6.1 


PG 


6.1 

6.1 

6.1 

3 


8.1 


6.1 


6.1 


III 


III 


Labei(s) 


8.1  .... 
6.1  .... 
3.6.1 


3.6.1 

6.1  .... 
6.1  .... 
6.1  .... 
3.6.1 


3.6.1 


6.1 


6.1 


6.1 


3,6.1 


3.6.1 


6.1  .... 
6.1  .... 
6.1  .... 
3,6.1 


3.6.1 


6.1 


6.1 


6.1 


Special 
provisiorts 


Bulk  section 
173.XXX 


N77 


N77 


N77 


242  .. 
240  .. 

243  .. 

243  .. 

242  .. 

242  .. 
240  .. 

243  .. 

243  .. 

242  . 

242  . 
240  . 

243  . 

243  . 

242  . 
242  . 
240  . 
243 

243 

242 
242 
240 


Portable 
tank  instruc- 
tion 


T14 


Til 


T14 


Til 


Port.Tank 
special  pro- 
visions 


TP2TP13 
TP27 


TP2TP13 
TP27 


IBC  code 


IB2 


BT 


T14 


Til 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
T27 


TP2TP13 
TP27 


IB2 

B7 
B8 
188 


IBC  special 
provisiorfs 


UN  No. 


B82.  BB4 
BB3 


BB1 

BB2,  BB4 
BB3 


T14 


Til 


TP2TP13 
TP27 


TP2TP13 
TP27 


IB2 


iB7 
B8 


182 


B7 


IB8 


IBS 


BB1 

BB2,  BB4 
B83 


BB1 

BB2.  BB4 
BB3 


BB1 

B82,  BB4 
BB3 
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2784 

2784 

2785 
2786 

2786 

2786 

2787 

2787 

2788 
2788 
2788 
2789 

2790 

2790 

2793 

2796 

2796 

2797 
2796 

2799 

2801 


Name/Description 


Class 


Organophosphorus 
pesticides,  liqukj, 
flammable,  toxic, 
flash  point  less 
than  23  degrees  C. 

Organophosphorus 
pesticides,  liqukl, 
flammable,  toxk:, 
flash  point  less 
than  23  degrees  C. 

4-Thiapentanal 

Organotin  pesticktos, 
solkl,  toxK. 

Organotin  pestickjes, 

SOM,  tOXK. 

Organotin  pestKkles, 
solkj,  toxk:. 

Organotin  pestk:tdes, 
lk)uid,  flammable, 
toxk:,  flash  point 
less  than  23  de- 
grees C. 

Organotin  pestk:kles, 
lk)ukl,  flammable, 
toxk:,  flash  point 
less  than  23  de- 
grees C 

Organotin  com- 
pounds, IkHJkJ, 
n.o.s. 

Orgartotin  com- 
pounds, lk)ukl, 
n.o.s 

Organotin  com- 
pounds, liqukJ, 
n.o.s. 

Acetk:  acid,  glacial  or 
Acetk:  ackJ  solu- 
tion, with  more 
than  80  percent 
acid.  t>y  mass. 

Acetk:  acid  solution, 
not  less  than  50 
percent  but  not 
more  than  80  per- 
cent ackl,  t>y  mass. 

Acetic  ackJ  solutkxi, 
with  more  ttian  10 
percent  and  less 
than  50  percent 
ackJ  by  mass. 

Ferrous  metal  bor- 
ings or  Ferrous 
metal  shavings  or 
Ferrous  metal 
tumings  or  Ferrous 
metal  cuttings  in  a 
form  liable  to  self- 
heating . 

Battery  fluki,  ackJ 


Sulfuric  ackl  with  not 
more  than  51% 
ackl. 


Battery  flukj,  alKafi  .... 

Phenyl  phosphorus 
dk:hloride. 

Pfienyl  phosphorus 
thkxlk;hk>hde. 

Dyes,  lk|ukj,  corro- 
sive, n.o.s.  or  Dye 
intermediates  Ik}- 
ukl,  corrosive,  n.o.s. 


6.1 
6.1 

6.1 

6.1 

3 


6.1 


6.1 


6.1 


PG 


8    ■ 


4.2 


Label(s) 


3.6.1 


3.6.1 


6.1 
6.1 


6.1  ... 
8.1  .... 
3.6.1 

3.6.1 


6.1 
6.1 
6.1 


8.3 


4,2 


Special 
provlskxw 


T42 


T18 


TB 


A3.  N33. 

N34, 

T42. 
A3.  N33, 

N34. 

T14. 

T14 


A3,  A6, 
A7,  A10, 
82.  T8. 


8  A3,  A6, 

A7,  A10, 
82,  TB. 


T8 


A1,A19, 
8101. 


A3,  A7, 

82,  815, 

N6, 

N34.T9, 

T27. 
A3,A7, 

82,  B15, 

N6, 

N34,T9, 

T27. 
82,  N6,  T8 
82,  815, 

T8,  T26. 
82,  815, 

TB,T26. 
11,810  ... 


Bulksectnn 
173.XXX 


243 


243 


241 
242 

242 

240 

243 


243 

243 
243 
241 
243 

242 

242 

241  . 


242 


242 


242 
242 

242 

243 


Portable 

ttuik  kwtruc- 

tkm 


T14 


Til 


T4 


T14 

Til 

T14 
Til 
T7 
T7 

T7 

T4 


Portlank 

Ipro- 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP1 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
TP27 

TP2TP13 
TP27 

TP2TP28 


TP2 


TP2 


TP1 


TB 


TB 


T7 
T7 

T7 

T14 


IBC  code 


B2 


B3 

B7 


182 


B2 


183 


B2 


B2 


B3 


l8Cap«dai 
provisions 


881 

882,884 

883 


TP2TP12 


■TP2TP12 


TP2 
TP2 

TP2 

TP2TP27 


B2 


62 


B2 
B2 

B2 


883.  BB6 
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UN  No. 


2801 


2801 


2802 
2805 


2806 


2810 


2810 


2810  . 
2810  . 

2810  . 

2811  . 
2811  . 

2811  . 

2812  . 

2813  . 

2813  . 
2813  . 
2815  . 

2817  . 

2817 

2818 

2818 

2819 
2820 
2821 
2821 
2822 
2823 
2823 
2826 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Description 


Dyes,  liquid,  corro- 
sive, n.o.s.  or  Dye 
intermediates,  liq- 
uid, corrosive,  n.o.s. 

Dyes,  liquid,  corro- 
sive, n.o.s  or  Dye 
intermediates  liq- 
uid, corrosive,  n.o.s. 

Copper  chloride 

Lithium  hydride, 
fused  solid. 


Lithium  nitride 


Class 


Toxic,  liquids,  or- 
ganic, n.o.s.  Inha- 
lation hazard, 
Padtmg  Group  I. 
Zone  A. 


Toxic,  liquids,  or- 
ganic, n.o.s.  Inha-. 
lation  hazard, 
Padung  Group  I, 
ZoneB. 


Toxic,  liquids,  or- 
ganic, n.o.s. 

Toxic,  liquids,  or- 
ganic, n.o.s. 

Toxic,  liquids,  or- 
ganic, n.o.s. 

Toxic  solids,  organic, 
n.o.s. 

Toxic  solids,  organic, 
n.o.s. 

Toxic  solids,  organic, 
n.o.s. 

Sodium  aluminate, 
solid. 

Water  reactive  solid, 
n.o.s. 

Water-reactive  solid, 

n.o.s. 
Water-reactive  solid, 

n.o.s. 
N- 

Aminoethylpipefazi- 

ne. 
Ammonium 

hydrogendifluoride, 

solution. 
Amnwnium 

hydrogendifluoride, 

solution. 
Ammonium 

polysulfide,  solution. 
Ammonium 

polysulTide,  solution. 
Amyl  acid  phosphate 

Butyric  acid 

Ptienol  solutions 

Phenol  solutions 

2-Chlofopyndine  

Crotonic  acid,  solid  ... 
Crotonic  acid  liquid  ... 
Ethyl 

chlorothioformate. 


8 
4.3 


4.3 


6.1 


6.1 


6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
8 
4.3 

4.3 

4.3 

8 


PG 


8 
8 

6.1 

6.1 

6.1 

8 

8 

8 


Labelts) 


8  ... 
4.3 


4.3 


6.1 


6.1 


6.1  . 
6.1  . 
6.1 
6.1 
6.1 
6.1 
8  ... 
4.3 

4.3 
4.3 
8  ... 


8,6.1 


8.6.1 


8.6.1 


8,6.1 


8  

8  

6.1  

6.1  

6.1  

8  

8  

8.6.1.3 


Special 
provisions 


11.  B2. 
T14. 


11, T7 


A8.  A19, 

A20. 

B101, 

B106. 
A19. 

8101. 

B106, 

N40. 
1,B8, 

B14, 

830, 

B72. 

T38, 

T43, 

T44. 
2,89. 

B14, 

832, 

874, 

T38, 

T43, 

T45. 
T42  


Bulk  section 
173.XXX 


8110,  T14 
T7 


8101. 

8106. 

N40. 
8101, 

8106. 
8105, 

8106. 
T7 


N34,T15 


T8 


T14 


T7 


T7  .. 
T1  .. 
T14 
T7.. 
T14 


2,89, 
814, 
832, 
874, 
T38. 
T43. 
T4S. 


242 


241 


240 
241 


242 


244 


244 


243  . 
243  . 

241  . 

242  . 
242  . 
240  . 
240  . 

240  . 

242  . 
T7  ... 

241  . 

243 

241 

243 

241 

241 
241 
243 
241 
243 
240 
241 
244 


Portat)le 
tanl(  instruc- 
tion 


Til 


T7 


T22 


T20 


T14 
Til 
T7 


241 
T4 

T8 

T4 

T7 

T4 

T4 
T4 
T7 
T4 
T7 

T4 
T20 


Port.TanIt 
special  pro- 
visions 


TP2TP27 


TP1TP28 


TP2TP13 
TP27 
TP38 
TP44 


TP2TP13 
TP27 
TP38 
TP45 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP1  TP28 


TP1 


TP2TP12 
TP13 

TP1TP12 
TP13 

TP2TP13 

TP1TP13 

TP1 
TP1 
TP2 
TP1 
TP2 

TP1 

TP2TP38 
TP45 


IBC  code 


IB2 


183 


B8 

B4 


B4 


182 
183 
B7 
B8 

188 

*B8 

B4 

IB7 
188 
183 

182 

183 

182 

163 

183 
B3 
182 
183 
182 
188 
IBS 


IBC  special 
provisions 


UN  No. 


BBS 


881 


862.  BB4 

BBS 

883 

882 
884 


BBS 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2829 
2830 

2831 
2834 
2835 

2837 

2837 

2838 

2839 
2840 
2841 
2842 
2844 

2845 

2849 
2850 
2851 

2853 

2854 

2855 
2856 
2858 

2859 

2861 

2862 

2863 

2864 

2865 

2869 

2869 

2871 
2872 

2873 
2874 
2875 
2876 
2878 

2879 


Name/Description 


Caproic  add  

Lithium  ferrosiNoon 


1,1,1  -Trichloroethane 

Phosphorous  acid 

Sodium  alununum  hy- 
dride. 

Bisuffate,  aqueous 
solution. 

Bisutfate,  aqueous 
solution. 

Vinyl  txityrate.  inhib- 
ited. 

AMoI  

Butyraldoxime 

Di-n-amylamlne  

Nitroethane 

Calcium  manganese 
sitioon. 


Pyrophoric  liquids,  or- 
ganic, n.o.s. 

3-Chtoropropanol-1  ... 

Propylene  tetramer ... 

Bofon  trifluoride  dihy- 
drate. 

Magnesium 
fluorosilicate. 

Ammonium 
fluorosHicate. 

ZiTK  fluorosilicate 

Fluorosilicates,  n.o.s 

Zircorwjm.  dry,  coiled 
wire,  finished  metal 
sheets,  strip  (tttin- 
ner  than  254  mi- 
crons but  not  thin- 
ner than  18  mi- 
crons). 

Ammonium 
metavanadate. 

Ammonium 
polyvanadate. 

Vanadium  pentoxide, 
non-fused  form. 

Sodium  ammonium 
vanadate. 

Potassium 
metavanadate. 

Hydnjxylamine  sul- 
fate. 

Titanium  trichloride 
mixtures. 

Titanium  tricfiloride 
mixtures. 

Antimony  po«vder 

Dibromochloro- 
propane. 

Dibutylaminoethanol 

Furturyl  alcohol 

Hexachlorophene  

Resorcinol 

Titanium  spor>ge 
granules  or  Tita- 
nium sponge  pow- 
ders. 

Selenium  oxychloride 


Class 


8 
4.3 


6.1 

8 

4.3 


6.1 

II 

3 

III 

3 

III 

3 

III 

4.3 

III 

4.2 


6.1 

III 

3 

III 

8 

II 

6.1 

III 

6.1 

III 

6.1 

III 

6.1 

III 

4.1 

III 

6.1 

6.1 

6.1 

6.1 

6.1 

8 

8 

8 

6.1 
6.1 

6.1 
6.1 
6.1 
6.1 
4.1 


PG 


III 


II 

II 

III 

H 

11 

III 

II 

III 

III 
III 

III 
III 
III 
III 
III 


LabeHs) 


8  ... 
4.3 


6.1 
8  ... 
4.3 


6.1  .... 

3  

3,6.1 

3  

4.3  .... 


4.2 


6.1 
3  ... 
8  ... 


6.1 

6.1 

6.1 
6.1 
4.1 


6.1 
6.1 
6.1 
6.1 
6.1 
8  ... 
8  ... 
8  ... 


6.1 
6.1 

6.1 
6.1 
6.1 
6.1 
4.1 


8,6.1 


Spadal 
provisiorts 


T1  

A19, 

BIOS, 

8106. 
N36,  T7  ... 

T7 

A8,  A19. 

A20, 

B100. 
A7,  82, 

N34.  T8, 

T26. 
A7,  N34. 

T7.T28. 
T7 


T8 

81,  T1  .... 

81,  T8  .... 

81,  T8  .... 

A1.A19. 
8105, 
8106. 

811,  T42 


T8 

81.  T1  .. 
TB.  T27 


A1 


A7,  8106, 

N34. 
A7,  N34  .. 


T7 


T1 
T2 


A1 


A3,  A6, 
A7, 
N34, 
T12. 
T27. 


Bulk  section 
173.XXX 


241 
241 


241 
240 
242 


242 

241 

242 

243 
242 
242 
242 

241 

244 

241 
242 
240 

240 

240 

240 
240 
240 


242 

242 

240 

242 

242 

240 

240 

240 

240 
241  . 

241  . 
241  . 
240 
240  . 
240  . 

243  . 


Portable 
tank  instruc- 
tion 


T4 


T4 
T3 


T7 

T4 

T4 

T7 
T2 
T4 
T2 

T22 


T4 
T2 
T7 


T4 

T4 
T4 


T10 


Port.Tank 

special  pro- 

visiorfs 


TP1 


TP1 
TP1. 


TP2 


TP1 

TP1 

TP2 
TP1 
TP1 
TP1 


TP2TP7 
TP38 
TP45 

TP1 

TP1 

TP2 


IBC  code 


IBS 
IB7 


63 
IBS 
B1 


IB2 


IBS 

62 

IB2 
B3 

IBS 
B3 

Be 


IBS 
IBS 
B8 

188 

188 

188 
B8 
B8 


B8 
B6 
B8 

B8 
B8 


IBC  I 

provisions 


BB2 


BBS 


882.  BB4 


882.  BB4 

BBS 

883 

BBS 
BBS 


TP1 

7P1 
TP1 


TP2TP12 
TP1S 


B0 

B8 
IBS 

IBS 
B3 

Be 

B8 


882,884 

882.884 

883 

882.884 

882,884 

883 

BB2.  884 

BBS 

BBS 


BBS 
BBS 
883 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2880 

2881 
2881 
2902 

2902 

2902 

2903 

2903 

2903 

2904 
2906 

2907 

2912 


2013 

2980 
29B0 
2921 
2921 
2922 

2922 
2922 
2923 
2923 
2923 
2924 
2924. 


t4ame/Descnption 


Calcium  hypochtorite, 
hydrated  or  Cal- 
cium hypochtorite, 
hydrated  mixtures, 
with  not  less  than 
5.5  percent  but  not 
more  than  10  per- 
cent water. 

Metal  catalyst,  dry  .... 

Metal  catalyst,  dry  .... 

Pesticides,  liquid, 
toxic,  n.o.s. 

Pesticides,  Kquid. 
toxic,  n.o.s. 

Pesticides,  liquid, 
toxic,  n.o.s. 

Pesticides,  liquid, 
toxic,  flammable, 
n.o.s  flashpoint  not 
less  than  23  de- 
grees C. 

Pesticides,  liquid, 
toxic,  flammable, 
n.o.s  flashpoint  not 
less  than  23  de- 
grees C. 

Pesticides,  liquid, 
toxic,  flammable, 
n.o.s  flashpoint  not 
less  than  23  de- 
grees C 

Chlorophenolates,  liq- 
uid or  Phenolatas, 
liquid. 

ChloropherK)lates, 
sobdor 
Ptienolates,  solid. 

lsosort>ide  dinltrate 
mixture  vinth  not 
less  Vhan  60  per- 
cent lactose, 
manrKjse,  starch  or 
calcium  hydrogen 
phosphate. 

Radioactive  material, 
low  specific  activ- 
ity, n.o.s  or  Radio- 
active material, 
LSA,  n.o.s- 

Radioactive  material, 
surface  contami- 
nated obiect,  n.as 
or  Radioactive  ma- 
terial. SCO. 

Corrosive  liquids, 
flammat>to,  n.o.s. 

Corrosive  liquids, 
flarrvnable,  n.o.s. 

Corrosive  solids, 
flammable,  n.o.s. 

Corrosive  solids, 
flammable,  n.o.s. 

Corrosive  liquids, 
toxic,  n.o.s. 

Corrosive  liquids, 

toxic,  n.o.s. 
Corrosive  liquids, 

toxic,  n.o.s. 
Corrosive  solids, 

toxic,  n.o.s. 
Corrosive  solids, 

toxic,  n.o.s. 
Corrosive  solids, 

toxic,  n.o.s. 
Flammable  liquids, 

corrosive,  n.o.s. 
FlarTimat>le  liquids, 

corrosive,  n.o.s. 


Class 


5.1 


4.2 
4.2 
6.1 

6.1 

6.1 

6.1 


6.1 

6.1 

8 
8 

4.1 


PG 


III 


Ul 


III 


Label(s) 


5.1 


4.2 
4.2 
6.1 


6.1  

6.1  

6.1,3 

6.1.3  . 

6.1.3 


8  ... 
8  ... 
4.1 


8.  3  ... 
8,  3  ... 
8.4.1 
8.4.1 
8,8.1 

8.6.1 
8.6.1 
8.6.1 
8.6.1 
8,6.1 
3.  8  .. 
3,  8  .. 


Special 
provisions 


N34 
N34 
T42  . 

T14  . 

T14. 

T42 


T14 


B1,T14 


BIO,  T42 

82.  T15. 

T26. 
B106 


A7.  BIO, 

T18. 

T27. 
B3.  T18, 

T26. 
T8 


Bulk  section 
173.XXX 


240 


T42 

T15.T26 


242 
241 
243 

243 

241 

243 


243 


242 


241  ... 
240  ... 

None. 


427  . 

427  . 

243  . 

243 

242 

242 

243 

243 
241 
242 
240 
240 
243 
243 


Portable 

tank  irfsttuc- 

tion 


T14 
Til 
T7 
T14 

Til 

T7 


T5 

T5 

T14 
Til 

T14 

T7 
T7 


T14 
Til 


Port.Tank 
special  pro- 
visions 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2 


IBC  code 


IB8 


IB6 
IB8 


IB2 
IB3 


IB2 


183 


IBS 


68 


TP4 


TP4 


TP2TP27 
TP2TP27 


TP2TP13 
TP27 

TP2 

TP1TP28 


TP2 
TP2TP27 


182 
tB6 
IBS 

182 
183 
IB7 
188 
IBS 

182 


IBC  special 
provisions 


UN  No. 


BB2.  BB4 


BB2 
863 


883 
882 


II 


BB2.  BB4 


883 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2924 
2925 

2925 

2926 
2926 
2927 

2927 
2927 

2927 
2928 
2928 
2929 

2929 

2929 

2929 

2930 

2930 

2931 
2933 

2934 

2935 

2936 
2937 

2940 
2941 


Name/Descriptk>n 


Flammable  Ik^uids, 
corrosive,  n.o.s. 

Flammat>le  solids, 
corrosive,  organic, 
n.o.s. 

Flammable  solids, 
corrosive,  organk:, 
n.o.s. 

Flammatjie  solkte, 
toxic,  organic,  n.o.s. 

Flammable  solkls, 
toxic,  organk:,  n.o.s. 

Toxk  IkiukJs,  corro- 
sive, organe,  n.o.s, 
inhalatkxi  hazard. 
Packing  Group  I, 
ZoneB. 


Toxic  Kqukls,  corro- 
sive, organk;,  n.o.8. 

Toxic  lk]ukjs,  corro- 
sive, organk:,  n.o.s, 
inhalatk>n  hazard. 
Packing  Group  I, 
Zone  A. 


Toxk:  Ikiukjs,  corro- 
sive, organc,  n.o.s. 

Toxk:  solkjs,  corro- 
sive, organc,  n.o.s. 

Toxk;  solkte,  corro- 
sive, orgamc,  n.o.s. 

Toxk:  lk)uids,  flam- 
mat>le,  organe, 
n.o.s,  inhalatk>n 
hazard.  Packing 
Group  I,  Zone  8. 


Toxk  Ik)uk1s,  flam- 
mable, organic, 
n.o.s. 

Toxk;  liqukJs,  flam- 
mable, organk:, 
n.o.s.  inhalatk>n 
hazard.  Packing 
Group  I,  Zorte  A. 


Toxic  Kqukls,  flam- 
mable, organic, 
n.o.s. 

Toxic  solkte,  flam- 
mable, organe, 
n.o.s. 

Toxk  solkte,  flam- 
mat>le,  organk;, 
n.o.s. 

Vanadyl  sulfate 

Methyl  2- 
chk)ropropk)nate. 

lsopropyl2- 
chkxopropionate. 

Ethyl  2- 
chkyopropkxiate. 

ThkAactK  acid 

alpha-Methytt>enzyl 
akx>hol. 

9- 
PtiosphatMcyctono- 
nanesor 
Cyckxxnadiene 
phosphines. 

Ruoroanilines  


Claaa 


3 

4.1 

4.1 

4.1 
4.1 
6.1 


6.1 


6.1 


6.1 
6.1 
6.1 
6.1 


6.1 

6.1 


6.1 

6.1 

6.1 

6.1 
3 

3 

3 

6.1 
6.1 

4.2 


6.1 


PG 


Label(s) 


3.  8  ... 
4.1.8 

4.1.8 


4.1.  6.1 
4.1,  6.1 
6.1.  8  ... 


6.1.8 
6.1.8 


6.1.8 
6.1.8 
6.1.8 
6.1.3 


III 


6.1.3 
6.1.3 


6.1.3  .. 
6.1.4.1 
6.1.4.1 


6.1 
3  ... 


3  ... 

3  ... 

6.1 
6.1 

4.2 


6.1 


Special 
proviaions 


81.T15, 

T26. 
A1,B106 


A1.8106 

A1,  8106 
A1,B106 

2.80. 

814. 

832. 

874. 

T38. 

T43. 

T45. 
T42 


1.89. 

814. 

830. 

872. 

T38. 

T43. 

T44. 
T42 


2.88. 

814, 

832. 

B74. 

T38. 

T43. 

T45. 
T42 


1.88. 
814. 
830. 
872, 
T38, 
T43. 
T44. 

T15 


8106 
8106. 


81.  T7 
81.  T1 
81.  T1 


T8 
T1 


A10. 


Bulk  sectkxi 
173.XXX 


242 
242 

242 

242 
242 
244 


243 

244 


243 
242 
242 
244 


243 
244 


TB 


243 

242 

242 

242 
242 

242 

242 

242 
241  . 

241  . 
241  . 


Portable 
tank  iratruc- 


T7 


T20 


T14 


T22 


Til 


T20 


T14 
T22 


Til 


T2 

T2 

T2 

T7 
T4 


PorlTank 
special  pro- 
visions 


TP1  TP28 


T4 


TP2TP13 
TP27 
TP38 
TP46 


TP2TP13 
TP27 

TP2TP13 
TP27 
TP38 
TP44 


TP2TP27 


TP2TP13 
TP27 
TP38 
TP46 


TP2TP13 
TP27 

TP2TP13 
TP27 
TP38 
TP44 


TP2TP13 
TP27 


TP1 

TP1 

TP1 

TP2 
T*»1 


IBC  code 


183 


TP1 


182 
B7 


IBCapedal 
proviakww 


882 


882 


882 


182 


186 


183 


ne 

682,884 

08 
183 

882,884 

IB3 

63 

188 
183 

882,884 

882 
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UN  No. 


2991 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


2942 

2943 

2945 
2946 

2947 
2948 

2949 
2950 

2965 

2966 
2967 
2968 

2969 

2983 

2984 

2985 

2987 
2988 

2989 
2989 
2991 


2991 


Name/Description 


Trifluoromethytanili- 
ne. 

Tetrahydrofurti  irytem- 
ine. 

N-Methylbutytamine  .. 

2-Amino-5- 
diethylaminopenta- 
ne. 

Isopropyl 
chloroacetate. 

3- 
Trifluorooiethylanilt- 
ne. 

Sodium  hydrosulfide 
with  not  less  ttian 
25  percent  water  of 
crystallization. 

Magnesium  granules, 
coetted  partide  size 
not  less  ttian  149 
microns. 

Boron  trifluoride  di- 
mettiyl  etherate. 

Thioglycol  

Sulfamic  acid 

Maneb  stabilized  or 
Maneb  prepara- 
tions, stabilized 
against  self-tieating. 

Castor  beans  or  Cas- 
tor meal  or  Castor 
pomace  or  Castor 
flake. 

Ethyene  oxide  and 
propylene  oxide 
mixtures,  with  not 
more  ttian  30  per- 
cent ethylene  oxide. 

Hydrogen  peroxide, 
aqueous  solutions 
with  not  less  than  8 
percent  but  less 
than  20  percent  hy- 
drogen peroxide 
(stabilized  as  nec- 
essary). 

Chlorosilanes,  flam- 
mable, corrosive, 
n.o.s. 

Chlorosilanes,  corro- 
sive, flammable, 
n.o.s. 

Chlorosilanes,  corro- 
sive, n.o.s. 

Chlorosilanes,  water- 
reactive,  ftan>- 
mable,  corrosive, 
n.o.s. 

Lead  phosphite,  diba- 
sic. 

Lead  phosphite,  diba- 
sic. 

Cart>amate  pes- 
ticides, liquid,  toxic, 
flammable,  flash 
()oint  not  less  tttan 
23  degrees  C. 

Cart>amate  pes- 
ticides, liquid,  toxic, 
flammable,  flash 
point  not  less  than 
23  degrees  C. 

Cart>amate  pes- 
ticides, liquid,  toxic, 
flammable,  flash 
point  not  less  tttan 
23  degrees  C. 


Class 


6.1 


3 

6.1 


3 
6.1 


4.3 


4.3 

6.1 

8 

4.3 


5.1 


PG 


III 


III 


3 

8 

8 
4.3 

4.1 
4.1 
6.1 

6.1 


6.1     III 


III 


LabaK9) 


6.1 


3,8 

6.1  . 


3  ... 
8.1 


8 


4.3 


4.3.  8,  3 


6.1 
8  ... 
4.3 


None. 


3.6.1 


5.1 


3.8 
8.3 


8  

4.3.  3,  8 

4.1  

4.1  

6.1.3  .... 


6.1,3 


6.1,3 


Special 
provisions 


B1.T1 


T8 
T1 


BI.TI 
T14  .... 


A7 


A1.A19. 
B108. 


A19.  T12, 

T26. 
T8 


54,  A1, 
A19. 

Bice. 


5,  All, 

N4, 

N34, 

T24, 

129. 
17,  A1, 

B104, 

T8,  T37. 


B100, 
T17, 
T26. 

Bioa 

T18, 

T26. 
B2.  T14, 

T26. 
A2,  T24, 

T26. 


BuH(  section 
173.XXX 


T42 


T14 


B1,T14 


241 


242 

243 
241 


242 
243 

240 
240 

243 

243 
240 
242 

240 

243 

241 


243 

243 

242 
244 

240 
240 
243 

243 

242 


Portable 
tank  instruc- 
tion 


T2 

T7 
T4 


T2 
T7 

T7 


T10 
T7 


T14 


T4 


Til 

Til 

T14 
T10 


T14 


Til 


T7 


Port.Tank 

special  pro- 

viskxis 


TP1 

TP1 
TP1 


TP1 
TP2 

TP2 


TP2TP7 
TP2 


TP2TP7 
TP13 


TP1TP6 
TP24 
TP37 


TP2TP13 
TP27 

TP2TP27 


TP2TP27 

TP2TP7 
TP13 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


IBC  code 


IB3 


IB3 

IB2 
IB3 


IB3 
IB2 

IBS 
IBS 


IB2 
IBS 
IBS 


IBS 


IB2 


IB1 


IB2 


IB2 


IBS 
IBS 


IB2 


183 


IBC  special 
provisions 


UN  No. 


BB2,  B84 


BB4 


BBS 

B64 


B62,  BB4 


BBS 


2992 

2992 
2992 
2993 

2993 

2993 

2994 
2994 

2994  . 

2995  . 

2995 

2995  . 

2996  . 
2996  . 

2996  . 

2997  . 


2997 


BB2,  BB4 
BBS 


2998 
2996 
2998 
3002 

3002 
3002 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Descriptkxt 


Cait>amate  pes- 
tlcxles,  Ikjuid,  toxic. 

Caibamate  pes- 
ticides, lk)uid,  toxic. 

Caibamate  pes- 
ticides. Ik)uid.  toxic. 

Arsenical  pesticides, 
lk)u)d.  toxic,  flam- 
mable fla8^f)otnt 
not  less  than  23 
dcgrMsC. 

Arsenical  pestkHdes, 
Hquk],  toxic,  flam- 
mable flashpoint 
not  less  than  23 
degrees  C. 

Arsenk^  pestkades, 
Ik^  toxk:,  flam- 
mat>le  flashpoint 
not  less  than  23 
degrees  C. 

Arsenical  pestkades, 
liquid,  toxic. 

Arsenical  pestKkles, 
Mqukj,  toxic 

Arsennal  pestx^kles, 
lk)ukl.  toxk:. 

Organochkyine  pes- 
tKkJes,  Ik^ukj,  toxk:, 
flammat>le. 
flashpoint  not  less 
tfian  23  degrees  C. 

Organochk>nne  pes- 
tk:kles,  \iquki,  toxic, 
flammat>le, 
flastipoint  not  less 
than  23  degrees  C. 

OrganochkMlne  pes- 
tKkles,  lk)ukl,  toxic, 
flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Organochkxine  pes- 
tkades,  lk)uid,  toxic. 

OrganochkHine  pes- 
tKkJes,  Ik^ukj,  toxic. 

Organochk>rine  pes- 
tickles.  Ik^ukl.  toxic. 
Triazine  pestk:kles, 
lk)UKJ.  toxk:,  flam- 
mable, flashpoint 
not  less  than  23 
degrees  C 
Triazine  pestk»1es, 
Kqukj.  toxic,  flam- 
mable, flashpoint 
not  less  than  23 

Triazine  pestK^des, 

Hqukl,  toxk:,  ftam- 

mat>le,  flashpoirrt 

not  less  than  23 

degrees  C. 
Triazine  pestKkles. 

UquM,  toxK. 
Triazine  pestKides, 

Hquid,  toxK. 
Triazine  pestkades, 

Kqukj,  toxK. 
Phenyl  urea  pes- 

tKkJes,  Ik^ukl,  toxc. 
Ptieriyl  urea  pes- 

tKkles,  lk)uid,  toxk:. 
Pfienyl  urea  pes- 

tk:kles,  Ik^kJ,  toxic. 


Class 


6.1 
6.1 
6.1 
6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 
6.1 
6.1 


PQ 


LabaHs) 


6.1  .... 
6.1  .... 
6.1  .... 
6.1,3 

6.1,3 

6.1,3 

6.1  

6.1  

6.1  

6.1,  3  . 


6.1,3 


6.1.3 


6.1  .... 
6.1  .... 
6.1  .... 
6.1,3 

6.1.  3 

6.1,  3  . 


6.1 
6.1 
6.1 
6.1 
6.1 
6.1 


Special 
provisions 


T42 
T14 
T14 
T42 

T14. 


B1,  T14  .. 


T42 
T14 
T14 
T42. 

T14. 


Bulksectkxi 
173.XXX 


243 
243 
241 
243 

243 

242 


243  ... 
243  ... 

241  ... 
243  ... 


81,  T«^  242 


T42 
T14 
T14 
T42 

T14. 

T14. 

T42. 
T14. 
T14. 
T42. 
T14. 
T14. 


243 


243 
243 
241 
243 

243 

242  . 

243  . 
243*. 
241  . 
243  . 
243  . 
241  . 


Portable         Port.Twik 


tankinatruc- 
tion 


T14 
Til 
17 
T14 

Til 

T7 

T14 
Til 
T7 
T14 

Til 

T7 

T14 
Til 
T7 
T14 

Til 

T7 

T14 

Til 

T7 

T14 

T7 

T4 


pro- 


TP2TP13. 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TWTP13 
TP27 

TP2TP13 
TP27 

TP2TP28 

TP2TP27 

TP2 

TPI 


IBC  code 


IBS 


IB2 


IBS 


IB2 
IBS 


IBCipacM 


63 


IB2 
IBS 


162 


IBS 


B2 
IBS 
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UN  No. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3005 

300S 

3005 

3006 
3006 
3006 
3009 

3009 

3009 

3010 
3010 
3010 
3011 

3011 

3011 

3012 
3012 
3012 
3013 

3013 


Name/Descnption 


Thiocarbamate  pes- 
ticides, liquid,  flam- 
mable, toxic, 
flashpoint  not  less 
than  23  degrees  C. 

Thiocarbamate  pes- 
ticides, liquid,  flcun- 
mable.  toxic, 
flashpoint  not  less 
than  23  degrees  0. 

Thiocart>anriate  pes- 
ticides, liquid,  flam- 
mable, toxic, 
flashpoint  not  less 
than  23  degrees  C. 

Thiocarttamate  pes- 
ticides, liquid,  toxic. 

Thiocarbamate  pes- 
ticides, liquid,  toxic. 

Thiocarbamate  pes- 
ticides, liquid,  toxic. 

Copper  based  pes- 

.  ticides,  liquid,  toxic, 
flammable 
flashpoint  not  less 
than  23  degrees  C. 

Copper  based  pes- 
ticides, liquid,  toxic, 
flammable 
flashpoint  not  less 
than  23  degrees  C. 

Copper  based  pes- 
ticides, liquid,  toxic, 
fleimmable 
flashpoint  not  less 
than  23  degrees  C. 

Copper  based  pes- 
ticides, liquid,  toxic. 

Copper  based  pes- 
ticides, liquid,  toxic. 

Copper  based  pes- 
ticides, liquid,  toxic. 

Mercury  based  pes- 
ticides, liquid,  toxic, 
flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Mercury  based  pes- 
ticides, liquid,  toxic, 
flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Mercury  based  pes- 
ticides, liquid,  toxic, 
flammable, 
flashpoint  not  less 
ttian  23  degrees  C. 

Mercury  based  pes- 
ticides, liquid,  toxic. 

Mercury  based  pes- 
ticides, liquid,  toxic. 

Mercury  based  pes- 
ticides, liquid,  toxic. 

Substituted 
nitrophenol  pes- 
ticides, liquid,  toxic. 
flamm£ible 
flashpoint  not  less 
than  23  degrees  C. 
Substituted 
nitropherxjl  pes- 
ticides, liquid,  toxic, 
flammable 
flashpoint  not  less 
ttian  23  degrees  C. 


Class 


6.1 
6.1 
6.1 

6.1 

6.1 
6.1 
6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 


PG 


6.1 
6.1 
6.1 
6.1 


6.1 


III 


Label(s) 


6.1.3 


6.1.3 


6.1.3 


6.1  

6.1  

6.1  

6.1.3 

6.1.3 

6.1.3 


6.1  

6.1  

6.1  

6.1,3 

6.1.3 

6.1.3 


6.1  .... 
6.1  .... 
6.1  .... 
6.1.3 


6.1.  3 


Special 
provisions 


T42. 
T14  . 

T14  . 

T42 
T14 
T14 
T42 

T14 


B1.  T14 


T42 
T14 
T14 
T42 


T14  . 

T14. 

T42 
T14 
T14 
T42 

T14 


Bulk  section 
173.XXX 


243  .. 
243  .. 

242  . 

243  . 
243  . 

241  . 
243  . 

243  . 

242  . 

243  . 
243  . 

241  . 
243  . 

243  . 

242  . 

243 
243 
241 
243 

243 


Portable 
tank  instruc- 
tion 


T14 

Til 

T7 

T14 
Til 
T7 
T14 

Til 

T7 

T14 
Til 
T7 
T14 

Til 

T7 


Til 


Port.Tank 
special  pro- 
visions 


T14 

TP2TP13 

TP27 

Til 

TP2TP13 

TP27 

T7 

TP2TP28 

T14 

TP2TP13 

TP27 

TP2TP13 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 
TP27 


IBC  code 


182 


IBS 


IB2 
183 


182 


183 


IBC  special 
provisions 


UN  No. 


182 
183 


182 


183 


182 
183 


182 


3013 

3014 
3014 
3014 
3015 

3015 

3015 

3016 
3016 
3016 
3017  . 

3017  . 

3017  . 

3018  . 
3018  . 

3018  . 

3019  . 

3019  .. 

3019  .. 

3020  .. 
3020  .. 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Description 


Sut)stituted 
nitrophenol  pes- 
tkxles,  liquid,  toxic, 
flammable 
flashpoint  not  less 
than  23  degrees  C. 

Substituted 
nitrophenol  pes- 
tk:ides,  liquid,  toxic. 

Substituted 
nitrophenol  pes- 
tKkles,  liqukj.  toxic. 

Substituted 
nitrophenol  pes- 
tKkles,  liquid,  toxic. 

Bipyridllium  pes- 
ticides, ilqukj,  toxic, 
flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Bipyridilium  pes- 
ticides, lk)ukj,  toxic, 
flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Bipyridllium  pes- 
tickles.  liqukj,  toxic, 
flamn^ble. 
flashpoint  not  less 
than  23  degrees  C. 

Bipyridilium  pe&- 
ticides,  liqukl,  toxic. 

Bipyndilium  pes- 
tKkles,  liquid,  toxic. 

Bipyndilium  pes- 
ticides, liquid,  toxic. 

Organophosphorus 
pesticides,  liquid, 
toxic,  flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Organophosphorus 
pestk:ides,  liquid, 
toxic,  flammatile, 
flashpoint  not  less 
than  23  degrees  C. 

Organophosphorus 
pesticides.  Ik^uid, 
toxic,  flammable, 
flashpoint  not  less 
than  23  degrees  C. 

Organophosphorus 
pestkxles,  Ik)uk1, 
loxic. 

Organophosphorus 
pestkxles,  liqukl, 
toxic. 

Organophosphorus 
pestk^kJes.  Ik^ukl, 

tOXK. 

Organotin  pestickles, 
Ik^ukj.  toxk:,  flam- 
mable, flashpoint 
not  less  than  23 
degrees  C. 

Organotin  pestk:kles, 
lk)uk],  toxk;.  flam- 
mable.  flashpoint 
not  less  than  23 
degrees  C. 

Organotin  pestk^kjes, 
UquM,  toxk:,  flam- 
mable, flashpoint 
not  less  than  23 
degrees  C. 

Organotin  pestkades, 
Uqukl,  toxk;. 

OrgarKJtin  pestKkJes, 
Hqukj,  toxK 


6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 

6.1 


PG 


III 


III 


III 


Label(8) 


6.1,3 


6.1 


6.1 


6.1 


6.1 


6.1.4 


6.1. 


6.1  .... 
6.1  ..'.. 
6.1  .... 
6.1.3 

6.1.3 

6.1,3 


6.1 

II 

6.1 

III 

6.t 

1 

6.1 

II 

6.1 

III 

6.1 

1 

6.1 

II 

6.1 


6.1 


6.1 


6.1,3 


6.1,3 


6.1.3 


Special 
provisuTM 


81,  T14 


T42 


T14 


T14 


T42 


T14 


6.1 
6.1 


B1,T14  .. 

T42 

T14 

T14 

N76.  T42 

N76,  T14 


81.  N76, 
T14. 


N76.T42 
N76,  T14 
N76.T14 
T42 


T14 


81.  T14 


T42 
T14 


Bulk  sectkxi 
173.XXX 


242 

243 

243 
241 
243 

243 

242 

243  . 
243  . 

241  . 
243  . 

243  . 

242  . 

243  . 
243  . 

241  . 
243  . 

243  .. 

242  .. 

243  .. 

243  .. 


Portable 

tank  instruc- 

tkxi 


T7 

T14 
Til 
T7 
T14 

Til 

T7 

T14 
T11 
T7 
T14 

Til 

T7 

T14 
Til 
T7 
T14 

T11 

T7 

T14 

Til 


PortTank 

special  pro- 

vistont 


TP2TP28 


TP2TP13 
TP27 

TP2TP13 
TP27 

TP2TP28 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP27 
TP2TP13 

TP27 
TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 
TP27 

TP2TP13 
TP27 

TP2TP2e 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP28 


TP2TP13 

TP27 
TP2TP13 

TP27 


IBC  code 


IBS 


IB2 


183 


IB2 


183 


182 
IBS 


182 


IBS 


182 


IBS 


tB2 


IBS 


IBC  I 
provWorw 


IB2 
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63379 


UNr4o. 


3020 

3oei 

3021 

3022 
3023 


3024 


3024 


3025 


3025 


3085 


3026  

3026  

3026  

3087  

3027  

3087  

3048  

3048  


3050 


3061 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


Name/Description 


Organotin  pesticides, 
liquid,  toxic. 

Pesticides,  liquid, 
flammable,  toxic, 
flashpoint  less  than 
23  degrees  C. 

Pesticides,  liquid, 
flammable,  toxic, 
flashpoint  less  ttian 
23  degrees  C. 

1 ,2-Butytene  oxide, 
stabilized. 

2-Methyl-2- 
heptanethld. 


Coumarin  derivative 
pesticides,  liquid, 
flammable,  toxic, 
flashpoint  less  than 
23  degrees  C. 

Coumarin  derivative 
pesticides,  liquid, 
flammable,  toxic, 
flashpoint  less  than 
23  degrees  C. 

Coumarin  derivative 
pesticides,  liquid, 
toxic,  flammable 
flashpoint  not  less 
ttfan  23  degrees  C. 

Coumarin  derivative 
pesticides,  liquid, 
toxic,  flamnnable 
flashpoint  not  less 
than  23  degrees  C. 

Coumarin  derivative 
pesticides,  liquid, 
toxic,  flammat>le 
flashpoint  not  less 
than  23  degrees  C. 

Coumarin  derivative 
pesticides,  liquid, 
toxic 

Coumarin  derivative 
pesticides,  liquid, 
toxic 

Coumarin  derivative 
pesticides,  liquid, 
toxic. 

Coumarin  derivative 
pesticides,  solid, 
toxic. 

Coumarin  derivative 
pesticides,  solid, 
toxic 

Coumarin  derivative 
pesticides,  solid, 
toxic. 

Aluminum  phosphide 
pesticides  ■ 

Metal  alkyl  halides 
water-reactive, 
n.o.s.  or  Metal  aryl 
halides  water-reac- 
tive, n.o.s. 

Metal  alkyl  hydrides 
water-reactive, 
n.o.s.  or  Metal  aryl 
hydrides  water-re- 
active, n.o.s. 

Akjminuin  aUcyls  


Class 


6.1 
3 


3 

6.1 


6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 
4-2. 

4.2 
4.2 


PG 


III 


III 


Label(s) 


6.1  .... 
3.6.1 

3.6.1 


3  

6.1.3 


3,6.1 


3,6.1 


6.1.3 


6.1.3 


6.1,3 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1  

4.2.  4.3  . 

4.2.  4.3 

4.2,  4.3 


Special 
provisions 


T14 
B5  .. 


78 


2,  B9, 
B14, 
B32, 
B74, 
T38, 
T43, 
T45. 


B1 


Bulk  sectkxi 
173.XXX 


241 
243 

243 

242 
244 


A8 


B9.  811, 
T28, 
T29. 
T40. 

B9,  B11. 
T28. 
T29. 
T40. 

B9,  B11. 
T28. 
T29. 
T40. 


243  .. 
243  . 
243  . 
243  . 

242  . 

243  . 
243  . 

241  . 

242  . 

242  . 

240  . 

242 
244 

244 

244 


Portable 
tank  instruc- 
tion 


T7 
T14 

Til 

T4 
T20 


T14 


Til 


T14 


Til 


T7 


T14 


Til 


T7 


T14 


Til 


T7 


T21 


T21 


T21 


Port.Tank 

special  pro- 

visior^ 


TP2TP28 

TP2TP13 
TP27 


TP2TP13 
TP27 


TP1 

TP2TP13 
TP38 
TP45 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP2TP13 
TP27 


TP1  TP28 


TP2TP13 
TP27 

TP2TP27 


TP1TP28 


TP2TP27 


TP2TP27 


TP1TP28 


TP2TP7 


TP2TP7 


TP2TP7 


IBC  code 


IB3 


IB2 


tB2 


IB2 


IB2 


183 


182 


183 


187 


188 


188 


187 


IBC  special 
provisions 


UN  No. 


881 


882,864 


883 


881 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3052 
3052 

3053 

3054 

3055 

3056 
3057 

3065 
3065 

3066 

3066 

3070 

3071 

3073 
3076 

3077 

3078 
3079 

3060 


Name/Descriptk>n 


Aluminum  alkyl 
halkles. 


Aluminum  alkyl 
halides. 


Magnesium  alkyls 


3082 

3084 
3085 
3085 


Cydohexyl 

mercaptan. 
2-{2-Aminoethoxy) 

ettianol. 

n-Heptaldehyde  

Trifluoroacetyl  chk>- 

ride. 
Akxjhollc  beverages 
AkX)holk:  beverages 

Paint  or  Paint  related 
material. 

Paint  or  Paint  related 
material. 

Ethylene  oxkle  and 
dKhk>rodifluoro- 
mettiane  mixture, 
with  not  mpre  ttian 
12.5  percent  ethyl- 
ene oxkle. 

Mercaptans,  lK|ukl. 
toxic,  flammable, 
n.o.s.  or  Mercaptan 
mixtures,  Ik^uid, 
toxK,  flammable, 
n.o.s.,  flash  point 
not  less  than  23 
degrees  C. 

Wiylpyridines,  inhib- 
ited. 

Aluminum  alkyl  hy- 
drides. 


Environmentally  haz- 
ardous substar)C8s. 
soik],  n.o.s. 

Cerium,  tumings  or 
gritty  powder. 

Mettiacrykxiitrile,  in- 
hibited. 


Isocyanates,  toxic, 
flammat>le,  n.o.s. 
or  Isocyanate  solu- 
tkxis,  toxK,  flam- 
mabie,  n.o.s.,  flash 
point  not  less  ttian 
23  degrees  C  but 
not  more  than  61 
degrees  C  and 
boiling  point  less 
Itian  300  degrees 
C. 

Erivlronmentally  haz- 
ardous substances, 
Kqukl,  n.o.s. 

Corrosive  solkls,  oxi- 
dizing, n.o.s. 

Oxklizing  soHd,  corro- 
sive, n.o.s. 

Oxidizing  solkl,  corro- 
sive, n.o.s. 


Class 


4.2 
4.2 

4.2 

3 

8 

3 
2.3,8 

3 
3 

8 

8 

2.2 


6.1 


PG 


6.1 
4.2 


4.3 
3 


6.1 


9 

8 

5.1 


5.1     III 


Label(8) 


4.2,  4.3 

4.2.  4.3 

4.2.  4.3 
3  


8 


3 

2.3,8 


8  ... 
8  ... 
2.2 


6.1.3 


6.1.  3.  8 

4.2.  4.3  . 

9 


4.3  .... 
3.6.1 


6.1.3 


0 


8.5.1 
5.1.8 
5.1,8 


Special 
provisions 


89.811, 

T28, 

T29. 

T40. 
89,811, 

T28. 

T29. 

T40. 
811.  T28, 

T29, 

T40. 
81.  T1  


T2 


81.  T1  

2.  87.  89. 

814. 
24,  81,T1 
24.81, 

N11.T1. 

82.  T14  ... 

852.  T7  ... 


T14 


8100.  TB 

89.811. 

T28. 

T29, 

T40. 
8.864, 

N20. 

A1.  8106. 

8109. 
2.89. 

814. 

832. 

874, 

T38. 

T43. 

T45. 
T15 


8.T1 


8100. 


Bulk  sectkxi 
173.XXX 


244 
244 

244 

242 
241 


242  

314.  315 


242 
242 


242  

241  

314, 315 


243 


243 
244 

240 

242 
244 


243 


241 

242 
242 
240 


Portable 
tank  Instruc- 
tion 


T21 
T21 

T21 

T2 

T4 

T2 
T50 

T4  . 
T2 

T7 

T4 

T50 


Til 


T7 
T21 


Tao 


Til 


T4 


PoflTank 
special  pro- 
visions 


TP2TP7 
TP2TP7 

TP2TP7 

TP1 

TP1 

TP1 
TP21 

TP1 
TP1 

TP2 

TP1 


TP2TP13 
TP27 


TP2TP13 
TP2TP7 


TP2TP13 
TP38 
TP46 


TP2TP13 
TP27 


TP1  TP29 


IBC  code 


183 
183 
183 

182 
IB3 

182 

IB3 


B2 


ei 


IBC  special 
provisions 


B2 


183 


B8 


882 
882 
883 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


UN  No. 


3086 

3087 

3087 

3088 

3088 

3089 

3080 

3002 
3003 

3006 

3006 

3096 
3068 
3060 

3009 
3100 
3110 
3119 

3120 

3122 

3122 

3122 
3123 

3123 

3123 
3124 
3125 
3126 


Name/Description 


Toxic  solids,  oxi- 
dizing, n.o.s. 

Oxidizing  solid,  toxic, 
n.o.s. 

Oxidizing  solid,  toxic, 
n.o.s. 

Self-heating,  solid, 
organic,  n.o.s. 

Self-heating,  solid, 
organic,  n.o.s. 

Metal  powders,  flam- 
mattle,  n.o.s. 

Metal  powders,  fiam- 
mable.  n.o.s. 

1  -Methoxy-2-propanol 

Corrosive  liquids,  oxi- 
dizing, n.o.s. 

Corrosive  solids,  self- 
heating,  n.o.s. 

Corrosive  solids, 
water-reactive, 
n.o.s. 

Oxidizing  liquid,  cor- 
rosive, n.o.s. 

Oxidizing  liquid,  cor- 
rosive, n.o.s. 

Oxidizing  liquid,  toxic, 
n.o.s. . 

Oxidizing  liquid,  toxic, 
n.o.s. 

Organic  peroxide 
type  F,  liquid. 

Organic  peroxide 
type  F,  solid. 

Organic  peroxide 
type  F,  liquid,  tem- 
perature controlled. 

Organic  peroxide 
type  F,  solid,  teno- 
perature  controlled. 

Toxic  liquids,  oxi- 
dizing, n.o.s.  Inha- 
lation Hazard, 
Packing  Group  I, 
Zone  B. 

Toxic  liquids,  oxi- 
dizing, n.o.s.  Inha- 
lation hazard. 
Packing  Group  I, 
Zone  A. 


Toxk:  Ik^uids,  oxi- 
dizing, n.o.s. 

Toxk:  Ik^ukte,  water- 
reactive,  n.o.s.  in- 
halation  hazard, 
packing  group  I, 
Zone  A. 


Toxk:  Ik^uids,  water- 
reactive,  n.o.s.  Irt- 
halation  hazard. 
Packing  group  I, 
ZoneB. 


Toxk:  Ik^kjs,  water- 
reactive,  n.o.s. 

Toxk  solkJs,  setf- 
heating,  n.o.s. 

Toxk  sofids,  water- 
reactive,  n.o.s. 

Self-heating,  solid, 
corrosive,  organic, 
n.o.s. 


Class 


6.1 

II 

5.1 

II 

5.1 

III 

4.2 

II 

4.2 

III 

4.1 

II 

4.1 

III 

3 

III 

8 

II 

8 

II 

8 

II 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

5.2 

II 

5.2 

II 

5.2 

II 

5.2 


6.1 


6.1 


6.1 
6.1 


6.1 


6.1 
6.1 
6.1 
4.2 


PG 


Label(s) 


6.1.5.1 
5.1,6.1 
5.1,6.1 

4.2  

4.2  

4.1  

4.1  


3  

8,5.1 

8,4.2 

8,4.3 


5.1,8  ... 
5.1,8  ... 
5.1,6.1 
5.1,6.1 

5.2  

5.2  

5.2  


5.2 


6.1,5.1 


6.1,5.1 


6.1,5.1 
6.1,4.3 


6.1,4.3 


6.1,4.3 
6.1,4.2 
6.1,4.3 
4.2,  8  ... 


Special 
provisKHis 


8101 
Bid 


B1.T1 


B105 


225 
T42 


2.1 


B14, 
B32, 
T38, 
T43, 
T45. 
,  B9, 
B14, 
B30, 
B72, 
T38, 
T43, 
T44. 


i,Bg, 

B14, 
B30, 
B72, 
T38, 
T43, 
T44. 
2,  B9. 
B14, 
B32, 
B74, 
T38, 
T43, 
T45. 


Bulksectnn 
173.XXX 


242 

242 

240 

241 

241 

240 

240 

242 
243 

242 

242 

243 
242 
243 
242 
T23 
225 
225 

225 

244 


244 


243 
244 


244 


243  .. 
242  .. 
B101 
242  .. 


Portable 

tank  instruc- 

tkxi 


T2 


T23 
T23 

T23 

T20 


T22 


T22 


T20 


242 


Port.Tank 

special  pro- 

viskxis 


TP1 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


TP2TP13 
TP38 
TP44 


IBC  code 


IB6 

IB6 

186 

186 

188 

IBS 

186 

IB3 
182 

186 

IB6 

181 
182 
181 
182 
1852 

1852 


182 


182 
186 
186 
185 


IBC  special 
proviskxis 


UN  No. 


B82 
882 
883 
882 
883 
BB2,  884 


862 
882 


88^ 


882 
882 
882 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3126 

3128 
3128 
3129 
3129 
3130 
3130 
3131 
3131 
3132 

3132 
3132 
3134 
3134 
3135 
3135 
3136 
3138 


Name/Descriptkxi 


3130 
3139 
3140 

3140 

3140 

3141 

3142 
3142 
3142 
3143 

3143 

3143 


Self-heating,  solkj, 

corrosive,  organic, 

n.o.s. 
Self-heating,  solkJ, 

toxK,  organK,  n.o.s. 
Self-heating,  solkl, 

toxic,  organK,  n.o.s. 
Water-reactive  Ik^ukj, 

corrosive,  n.o.s. 
Water-reactive  lk)uid, 

corrosive,  n.o.s. 
Water-reactive  Ikjuid. 

toxK,  n.o.s. 
Water-reactive  Ik^uid, 

toxK,  n.o.s. 
Water-reactive  solkl. 

corrosive,  n.o.s. 
Water-reactive  soM. 

coaosive,  n.o.s. 
Water-reactive  solM, 

flammable,  n.o.s. 

Water-reactive  soInI, 
flammable,  n.o.s. 

Water-reactive  soM, 
flammeible,  n.o.s. 

Water-reactive  soikJ, 
toxK,  n.o.s. 

Water-reactive  solM, 
toxK,  n.o.s.  * 

Water-reactive  solM, 
self-heating,  n.o.s. 

Water-reactive  soM, 
self-heating,  n.o.s. 

Trifluoromettiane,  re- 
frigerated Ik^ukl. 

Ethylene,  acetylene 
and  propylene  mix- 
ture, refrigerated 
lk)ukj  with  at  least 
71 .5  percent  ethyl- 
ene with  not  more 
than  22.5  (wrcent 
acetylene  and  not 
more  than  6  per- 
cent propylerw. 

Oxkjizing  ik^ukl,  n.o.s 

Oxkllzing  ik^ukl,  n.o.s 

Alkak>ids,  ik^uid, 
n.o.s.,  or  Alkak)k1 
salts,  Ik^ukl,  n.o.s. 

AlkakNds,  Ik^uk), 
n.o.s.,  or  Alkak>kJ 
salts,  Ik^uid,  n.o.s. 

Alkaloids,  ik^ukj, 
n.o.s.,  or  AlkakM 
salts,  Ik^ukj,  n.o.s. 

Alimony  compounds, 
inorganic,  Ikjukj, 
n.o.s. 

Disinfectants,  lk)uk], 
toxK,  n.o.s. 

Disinfectants,  lk)ukj, 
toxK,  n.o.s. 

Disinfectants.  Ikjuid. 
toxK,  n.o.s. 

Dyes,  sdkj,  toxk:, 
n.o.s.  or  Dye  inter- 
mediates, solkl, 
toxK,  n.o.s. 

Dyes,  solkl,  toxK, 
n.o.s.  or  Dye  inter- 
mediates, solkl, 
toxic,  n.o.s. 

Dyes,  solk),  toxK, 
n.o.s.  or  Dye  inter- 
mediates, solkj, 
toxK,  n.o.s. 


Class 


4.2 

4.2 
4.2 
4.3 
4.3 
4.3 
4.3 
4.3 
4.3 
4.3 

4.3 
4.3 
4.3 
4.3 
4.3 
4.3 
2.2 
2.1 


PG 


5.1 
5.1 
6.1 


6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 


III 

11 
III 
II 
ill 
II 
III 
II 
III 
I 

II 
III 
II 
III 
II 
III 


ni 


LabeKs) 


4Z8 


4.2, 6.1 

4.2,  6.1 

4.3,  8  ... 
4.3,  8  ... 
4.3,  6.1 
4.3.  6.1 
4.3,  8  ... 
4.3,  8  ... 
4.3,  4.1 

4.3,  4.1 
4.3.  4.1 
4.3.  6.1 
4.3.  6.1 
4.3.  4.2 
4.3,  4.2 

2.2  

2.1  


5.1 
5.1 
6.1 


6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

6.1 

6.1 


Special       Bulksectkxi 
proviskxis         173.xxx 


127.  A2 
127,  A2 
A4,  T42 


T14 

T7 

35,  T7. 


A4,  T42 

T14 

T7 

A5 


240 


242  

242 

242  

8106 

243  

8106 

242  

8106 

243  

8106 

242  

8101. 

242  

8106. 

B105. 

241  

8106. 

8101, 

242  

8106, 

N40. 

8101, 

242  

8106. 

BIOS. 

241  

8106. 

BIOS. 

242  

8106. 

BIOS. 

241  

B106. 

8101. 

242  

8106. 

8101. 

241  

8106. 

314,  315 

314,  315 

242 

241 
243 


243 

241 

241 

243 
243 
241 
242 

242  . 


Portable 

tank  instruc- 

tkm 


T7S 
T75 


PorlTank 
special  pro- 
viskxis 


T14 
Til 
T7 

T7 

T14 
Til 
T7 
T14 


TP2TP27 

TP2TP27 

TP1  TP28 

TP1  TP26 

TP2TP27 
TP2TP27 
TP1  TP28 
TP2TP27 


IBC  code 


IBC  special 
provisions 


186 

IBS 
186 
B1 
182 
B1 
182 
186 
IB8 
184 

184 
186 
IBS 
188 
IBS 
188 


883 

882 
BBS 


882 
884 


882 
884 
882 
884 


IB2 
182 


182 
183 
183 

182 
183 
187 


881 


882,  BB4 


883 
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UN  No. 


3144 

3144 

3145 

3145 

3145 

3146 
3146 
3146 
3147 

3147 

3147 

3148 
3148 
3140 

3151 
3152 

3153 

3156 
3158 

3156 

3161 

3163 
3170 


Name/Description 


Nicotine  compounds, 
liquid,  n.o.s.  or  Nic- 
otine preparations, 
liquid,  n.o.s. 

Nicotine  compounds, 
liquid,  n.o.s.  or  Nic- 
otine preparations, 
liquid,  n.o.s. 

Alkylptienols,  liquid, 
n.o.s.  (including 
C2-C12  homo- 
logues). 

Alkylphenols.  liquid, 
n.o.s.  (including 
C2-C12  homo- 
logues). 

Alkylphenols,  liquid, 
n.o.s.  (including 
C2-C12  homo- 
logues). 

Organotin  com- 
pounds, solid,  n.o.s. 

Organotin  com- 
pounds, solid,  n.o.s. 

Orgarwtin  com- 
pounds, solid,  n.o.s. 

Dyes,  solid,  corro- 
sive, n.o.s  or  Dye 
intermediates  cor- 
rosive, n.o.s  solid. 

Dyes,  solid,  corro- 
sive, n.o.s.  or  Dye 
Intermediates, 
solid,  corrosive, 
n.o.s. 

Dyes,  solid,  corro- 
sive, n.o.s.  or  Dye 
intermediates, 
solid,  corrosive, 
n.o.s. 

Water-reactive  liquid, 
n.o.s. 

Water-reactive  liquid,  • 
n.o.s. 

Hydrogen  peroxide 
and  peroxyacetic 
acid  mixtures,  sta- 
t>ilized  witti  acids, 
water  and  not  more 
ttian  5  percent  per- 
oxysK^tic  acid. 

Polyhalogenated 
biptienyls,  liquid  or 
Polytialogenated 
terptienyls  liquid. 

Polytialogenated 
t)iphenyls,  solid  or 
Polytialogenated 
terphenyls.  solid. 

Perfluoio(methyl  vinyl 
ether). 

Pentachlorophenol .... 

Gias,  refrigerated  liq- 
uid, n.o.s.  (cryo- 
genic liquid). 

1,1,1,2- 
Tetratluoroethane 
or  Refrigerant  gas 
R  134a. 

Liquefied  gas,  ftam- 
mat>le,  n.o.s. 

Liquefied  gas,  n.o.s  .. 

Aluminum  smelting 
t>y-products  or  Alu- 
minum remelting 
by-products. 


6.1 


6.1 


6.1 

6.1 

6.1 

8 


4.3 

4.3 
5.1 


2.1 

6.1 
2.2 


2.2 


2.1 

2.2 

4.3 


PG 


III 


III 


Label(s) 


6.1 


6.1 


6.1 
61 
61 
8  .. 


4.3  .... 
4.3  .... 
5.1.8 


2.1 

6.1 
2.2 


2.2 


2.1 

2.2 
4.3 


Special 
provisions 


T14 


T7 


T8 


T8 


T7 


A5 


240 


BIOS 
B106 


A2,  A3, 
A6,  853. 
B104, 
B110, 
T14. 


Bulk  section 
173.XXX 


128,  B106, 
B115. 


243 

241 

243 

242 

241 

242 
242 
240 
242 


240 

243 
242 
243 


241 


241 

314. 

315  

24? 

316 

314. 

315 

314, 

315  

314, 

315 

242 

Portable 
tank  instruc- 
tion 


Til 


T7 


T14 


Til 


T7 


T7 


T50 
T75 
T50 

T50 
T50 


PortTank 

special  pro- 

viskxis 


TP2TP27 


TP1  TP28 


TP2 


TP2TP27 


TP1  TP28 


TP2TP6 
TP24 


IBC  code 


IB2 


IB3 


IB2 

IB3 

IB7 
IBS 
188 
187 


188 

IB1 
182 
IB2 


183 


188 


188 


187 


IBC  special 
proviskxis 


UN  No. 


B81 

BB2.  BB4 
883 
881 

862,  BB4 
883 


885 


BB2,  BB4 


BB2,  BB4 


882 
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3170 

3174 
3175 

3176 
3176 
3178 
3178 
3179 

3179 

3180 

3180 

3181 

3181 

3182 
3182 
3183 
3183 
3184 
3184 
3185 

3185 

3186 
3186 
3187 

3187 

3188 

3188 

3189 
3189 
3190 
3190 
3191 


Name/Description 


Aluminum  smelting 
by-products  or  Alu- 
minum remelting 
by-products. 

Titanium  disulphide  .. 

SolkJs  containing 
flammable  liqukl, 
n.o.s. 

Flammable  solkJ,  or- 
gank:.  motten,  n.o.s 

Flammable  soikJ,  or- 
ganic, motten,  n.o.s 

Flamnfable  soiM,  in- 
organk;,  n.o.s. 

Flammable  solkl,  in- 
organk;,  n.o.s. 

Flammable  solkl, 
toxk:,  inorgank;, 
n.o.s. 

Flammable  sottd, 
toxk;,  inorgank:, 
n.o.s. 

Flammable  solkl,  cor- 
rosive, inorganic, 
n.o.s. 

Flammat>le  solkl,  cor- 
rosive, inorgarw;, 
n.o.s. 

Metal  salts  of  orgartic 
compounds,  ftam- 
nnat>le,  n.o.s. 

Metal  salts  of  organic 
compounds,  flann- 
mabie.  n.o.s. 

Metal  hydhdes,  flam- 
mable, n.o.s. 

Metal  hydrides,  ftairv 
mable.  n.o.s. 

Self-heatir>g  lk)ukl, 
organk;,  n.o.s. 

Self-heating  Ikjukj, 
organk;.  n.o.s.. 

Self-heating  IHquki, 
toxic,  organk:,  n.o.s. 

Self-heating  tiqM, 
toxk;,  organk;,  n.o.s. 

Self -heating  Ik^ukl, 
corrosive,  organk;, 
n.o.s. 

Self-heating  Ik^ukl, 
corrosive,  organic, 
n.o.s. 

Self -treating  Hqukj,  ir>- 
organk:.  n.o.s. 

Self-heating  Ik^ukl,  in- 
orgartK,  n.o.s. 

Self-heating  lk)ukj, 
toxic,  inorgank;, 
n.o.s. 

Seif-heating  Kqukl, 
toxK,  irK)rgank;, 
n.o.s. 

Setf-heating  Nqukj, 
corrosive,  inor- 
gank:, n.o.s. 

Self-heating  \kfjki, 
corrosive,  Inor- 
gank;, n.o.s. 

Metal  powder,  self- 
heating,  n.o.s. 

Metal  powder,  self- 
heating,  n.o.s. 

Seif-heating  solkl,  in- 
organk;, n.o.s. 

Self-heating  solkl,  in- 
organk;, n.o.s. 

Self-heating  solkl. 
toxk;,  inorgank:, 
n.o.s. 


Class 


4.3 


4.2 
4 


PG 


4 

4 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

42 
A2 
4.2 

4.2 

4.2 

4.2 

4.2 
4.2 
4.2 
4.2 
4.2 


III 


II 
III 
II 
III 
II 

III 

II 

III 

II 

III 

II 
III 
II 
III 
II 
III 
II 

III 

II 
III 
II 

III 

II 

III 

II 
III 
II 
III 
II 


LabeKs) 


4.3 


4.2 
4 


6.1 


6.1 


.8 


4.1 
4.1 

A2 

4.2  

4.2,  6.1 
4.2,  6.1 
4.2,  8  ... 


4.2,  8  ... 

4.2  

4.2  

4.2,  6.1 

4.2,  6.1 

4.2,  8  ... 

4.2.  8  ... 


4.2  

4.2  

4.2  

4.2  

4.2.  6.1 


Special 
proviskxts 


128,  B106, 
8115. 


47 


T9 

T9 

A1  

A1  

A1,8106 

A1.B106 

A1,  B106 

A1,B106 

A1  

A1  

A1  

A1  


Bulk  sectkm 
173.XXX 


241 


241 
240 


240 
240 
240 
240 
242 

242 

242 

242 

240 

240 

240 

240  . 

242  . 

241  . 

243  . 
241  . 
243  . 

241  . 

242  . 
241  . 

243  . 

241  . 

243  . 

241  . 

241  . 
241  . 
241  . 

241  . 

242  . 


Portable 

tank  vistruc- 

lion 


T3 
T1 


Port.Tank 
special  pro- 
visions 


TP3TP28 
TP3TP26 


IBC  code 


188 


188 
186 


181 
IB1 
188 
188 
186 

186 

186 

186 

188 

188 

B4 
IB4 
182 
IB2 
62 
182 
62 


IBC  special 
proviakxfs 


884 


883 
8B2 


882,884 

883 

882 


882 

882,884 
883 


182 

182 

B2 

B2 

B2 

B2 

IB6 

882 

B8 

883 

B6 

882 

« 

883 

es 

882 
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UN  No 

3191  

3192  

3192  

3203  

3203  

3205  

3205  ...... 

3206  

3206  

3207  

3207  

3207  

3206  

3206  

3206  

3209  

3209  

3210  

3211  

3211  

3212  

3213  


Name/Description 


Self-heating  solid, 
toxic,  inorganic, 
n.o.s. 

Self-heating  solid, 
corrosive,  inor- 
ganic, n.o.s. 

Self-heating  solid, 
corrosive,  inor- 
ganic, n.o.s. 

Pyrophoric 
organometaltic 
compound,  water- 
reactive,  n.o.s. 

Pyrophoric 
organometallic 
compound,  water- 
reactive,  n.o.s. 

Alkaline  earth  metal 
alcoholates,  n.o.s. 

Alkaline  earth  metal 
akx)holates,  n.o.s. 

Alkali  metal 
alcoholates,  self- 
heating,  corrosive, 
n.o.s. 

Alkali  metal 
akx)holates,  self- 
heating,  corrosive, 
n.o.s. 

Organometallic  com- 
pound or  Com- 
pound solution  or 
Compound  disper- 
skm,  water-reac- 
tive, flammable, 
n.o.s. 

Organometalln-  com- 
pound or  Com- 
pound solution  or 
Compound  disper- 
sion, water-reac- 
tive, flammable, 
n.o.s. 

Organometallk;  com- 
pound or  Com- 
pound solutnn  or 
Compound  disper- 
skxi,  water-reac- 
tive, flammable, 
n.o.s. 

MetallK  substance, 
water-reactive, 
n.o.s. 

Metallic  substance, 
water-reactive, 
n.o.s. 

Metallic  substance, 
water-reactive, 
n.o.s. 

MetallK  substance, 
water-reactive,  self- 
heating,  n.o.s. 

Metallic  substance, 
water-reactive,  self- 
heating,  n.o.s. 

Chk>rates,  inorganic, 
aqueous  solutkxi, 
n.o.s. 

Perchlorates,  inor- 
ganic, aqueous  so- 
kition,  n.o.s. 

Perchkxates,  inor- 
ganK,  aqueous  so- 
Kitkxi,  n.o.s. 

Hypochtorites,  inor- 
gank;,  n  o.s. 

Bromates,  inorgank:, 
aqueous  solutkx), 
n.o.t. 


Class 


4.2 
4.2 
4.2 
4.2 

4.2 

4.2 
4.2 
4.2 

4.2 

4.3 


4.3 


4.3 


4.3 

4.3 

4.3 

4.3 

4.3 

5.1 

5.1 

5.1 

5.1 
5.1 


PG 


III 


III 


III 


Label(s) 

4.2,  6.1  

4.2,  6 

4.2,  8 

4.2,  4.3 

4.2,  4.3 

4,2  

4.2  

4.2.  8 

4.2.  6 

4.3,  3 

4.3,  3 

4.3.  3 

4.3  _ 

4.3  

4.3  

4.3.  4.2  

4.3.  4.2  

5.1  

5.1  

5.1 

5.1  

5.1  


Special 
proviskxis 


T28.T40 

T28.T40 

65  

65  

64  

64  

T28 

T26 


T28. 
B101, 
B106. 


8101, 
8106. 

8101. 
8106. 

8105, 
BIOS. 

8101. 
8106. 

8101, 
8106. 

TB 


T8 


TB 


TB 


Bulk  sectkxi 
173.XXX 


242 
242 
242 
242 

* 

242 

241 
241 
242 

242 

244 

243 

242 

242 

242 

241 

242 

242 

242 

242 

241 

240 
242 


Portable 

tank  instruc- 

tkxi 


T21 


T21 


T13 


T7 


T7 


T4 


T4 


T4 


T4 


Port.Tank 

special  pro- 

viskxis 


TP2TP7 


TP2TP7 


TP2TP7 


TP2TP7 


TP2TP7 


TP1 
TP1 
TP1 

TP1 


IBC  code 


IBB 


185 


188 


186 
IBB 
185 

IBB 


181 


IB2 


IB4 

187 

IBB 

185 

IBB 

182 

IB2 

182 

IBB 
182 


IBC  special 
provisions 


UN  No. 


883 
882 
BB3 


862 
883 
882 

883 


882 


884 


882 
BB4 
882 
BB4 


882,884 
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3214 

3215 
3216 

3218 

3218 

3219 

3219 

3220 

3241 

3242 
3243 

3244 

3246 

3247 

3248 
3248 
3250 
3251 
3252 

3253 
3256 

3257 

3259 
3259 
3259 


Name/Descriptk>n 


Permanganates,  irvx- 
ganlc,  aqueous  so- 
lutk>n,  n.o.s. 

Persulfates,  inor- 
gank:, n.o.s. 

Persulfates,  inor- 
gank:, aqueous  so- 
lutkKi,  n.o.s. 

Nitrates,  inorgank:, 
aqueous  solutkxi. 
n.o.s. 

Nitrates,  inorganic, 
aqueous  solutkxi. 
n.o.s. 

Nitrites,  inorgank:, 
aqueous  solutkxi, 
n.o.s. 

Nitrites,  inorgank:. 
aqueous  solutkxi, 
n.o.s. 

Pentafluofoethane  or 
Refrigerant  gas  R 
125. 

2-8romo-2- 
nitroprDpane-1,3- 
dk>l. 

Azodicartx^namkJe  .... 

Solkls  containing 
toxic  liquid,  n.o.s. 

Solkis  containing  cor- 
rosive lk)uk1,  n.o.s. 

Methanesulfonyl  chk>- 
rfcte. 


Sodium 
peroxoborate,  an- 
hydrous. 

Medk:ine,  Ik^ukl,  flam- 
mable, toxk:,  n.o.s. 

Medcine,  Ikjukj.  flam- 
nDat)le,  toxk:,  n.o.s. 

Chkxoacetk:  ack), 
molten. 

Isosorbkle-S-nfKKio- 
nitrate. 

Difluoromethane  or 
Refrigerant  gas  R 
32. 

Disodium 
trioxosilkate. 

Elevated  temperature 
iKjuid,  flammat>le, 
n.o.s,  with  flash 
point  above  37.8 
C,  at  or  £ttx>ve  its 
fl£tsh  point. 

Elevated  tempersrture 
lk)ukj,  n.o.s,  at  or 
above  100  C  and 
bek>w  its  flash 
point  (including 
nvslten  metals, 
molten  salts,  etc.). 

Amines,  solkl,  corro- 
sive, n.o.s,  or 
Poly£unines,  soiM. 
corrosive  n.o.s. 

Amines,  solkl,  corro- 
sive, n.o.s,  or 
Polyamines,  soKd, 
corrosive  n.o.s. 

Amines,  soiki,  corro- 
sive, n.o.s,  or 
Polyamines,  soKd. 
corrosive  n.o.s. 


Class 


5.1 


5.1 

III 

5.1 

III 

5.1 

II 

5.1 

III 

5.1 

II 

5.1 

III 

2.2 

4.1 

III 

4.1 

II 

6.1 

II 

8 

II 

6.1 

1 

5.1 


3 

II 

3 

III 

6.1 

II 

4.1 

III 

2.1 

8 

III 

3 

III 

PQ 


III 


III 


Label(8) 


5.1 

5.1 
5.1 

5.1 

5.1 

5.1 

5.1 

2.2 

4.1 


4.1 
6.1 


8  

6.1,8 


5.1 


3.6.1 
3,6.1 
6.1.8 
4.1  .... 
2.1  .... 


Special 
proviskxis 


26.  T8. 


T2 


58.  TB. 


58,  T8. 


TB 


TB 


46 


38 

48 

49 


2.  25.  89. 
814. 
832. 
874. 
T38. 
T43, 
T45. 


36 
36 
T9 
66 


T1 


T1 


Bulk  sectkxi 
173.XXX 


Portable 

tank  instruc- 

tkx) 


T 


242 

240 
241 

242 

241 
242 
241 


314,  315 


240 
240 

240 

244 


240 


None 

None 

243 

240 

314,  315 

240 

247 ,. 


247 


242 


240 


240 


T4 


T4 


T4 


T4 


T4 


T4 


T50 


T20 


T7 


T50 


T3 


T3 


Port.Tank 
special  pro- 
viskxis 


IBC  code 


IBC  special 
provisions 


TP1 


TP1  TP29 


TP1 


TP1 


TP1 


TP1 


TP2TP12 
TP13 
TP38 
TP45 


TP3 


TP3TP29 


TP3TP29 


182 

IBS 
IS2 

162 

62 

ei 

182 


883 


BB3 


188 
IB2 

IBS 


884 


182 
183 
IB1 


188 
181 


181 


BB3 


67 


B8 


B8 


881 


882,884 


883 
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UN  No. 


3260 
3260 
3260 
3261 
3261 
3261 
3262 

3262 

3262 

3263 

3263 

3263 

3264 
3264 
3264 
3265 
3265 
3265 
3266 

3266 

3266 

3267 

3267 

3267 

3271 

3271 
3272 

3272 
3273 

3273 

3274 

3275 

3275 

3276 

3276 


Name/Description 


Corrosive  soNd,  acid- 
ic, inorganic,  n.o.s. 

Corrosive  solid,  acid- 
ic. Inorganic,  n.o.s. 

Corrosive  soiid.  add- 
le, inorganic,  n.o.s. 

Corrosive  solid,  add- 
le, organic,  n.o.s. 

Corrosive  solid,  add- 
le, organic,  n.o.s. 

Corrosive  solid,  acid- 
ic, organic,  n.o.s. 

Corrosive  solid, 
basic,  inorganic, 
n.o.s. 

Corrosive  solid, 
basic.  Inorganic, 
n.o.s. 

Corrosive  solid, 
basic,  inorganic, 
n.o.s. 

Corrosive  solid, 
basic,  organic, 
n.o.s. 

Corrosive  solid, 
basic,  organic, 
n.o.s. 

Corrosive  solid, 
basic,  organic, 
no.s. 

Corrosive  liquid,  add- 
le. Inorganic,  n.o.s. 

Corrosive  liquid,  acid- 
ic. Inorganic,  n.o.s. 

Corrosive  liquid,  acid- 
ic, inorganic,  n.o.s. 

Corrosive  liquid,  acid- 
ic, organic,  n.o.s. 

Corrosive  liquid,  acid- 
ic, organic,  n.o.s. 

Corrosive  liquid,  acid- 
ic, organic,  n.o.s. 

Corrosive  liquid, 
basic,  inorganic, 
n.o.s. 

Corrosive  liquid, 
basic.  Inorganic, 
n.o.s. 

Corrosive  liquid, 
basic,  inorganic, 
n.o.s. 

Corrosive  liquid, 
basic,  organic, 
n.o.s. 

Corrosive  liquid, 
basic,  organic, 
n.o.s. 

Corrosive  liquid, 
basic,  organic, 
n.o.s. 

Ethers,  n.o.s 


Ethers,  n.o.s 
Esters,  n.o.s 


Esters,  n.o.s  

NItriles,  flammable, 
toxic,  n.o.s. 

Nitrites,  flammat>le, 
toxic,  n.o.s. 

Aleoholates  solution, 
n.o.s,  in  alcohol. 

NItriles,  toxic,  flam- 
mable, n.o.s. 

NItriles,  toxic,  flam- 
mable, n.o.s. 

Nithles,  toxic,  n.o.*  ... 

NItriles,  toxic,  n.o.s  .. 


Class 


PG 


Label(s) 


8 

III 

3 

H 

3 

III 

3 

II 

3 

III 

3 

1 

3 

II 

3 

II 

6.1 

1 

6.1 

II 

6.1 

1 

6.1 

II 

3  

3.6.1 

3,6.1 

3,  8  ... 

6.1.3 

6.1.3 

6.1  .... 

6.1  .... 


Special 
provisions 


BIO 

B2,T14 

T7 

BIO 

B2,T14 

T7 

BIO 


B2,  T14  .. 


T7 


BIO 


B2,T14 


T7 


T8 


B1,T7 

T8 


B1,T7 
T14 


5  .... 
T14 
5  .... 
T14 


Bulk  section 
173.XXX 


242  . 
240  . 
240  . 
242  . 
240  . 
240  . 
242  . 

240  . 

240  . 

242  . 
240  . 

240  . 

243  . 

242  . 

241  . 

243  . 
242 

241  . 
243 

242  . 
241 
243 
242 
241 

242 

242 
242 

242 
243 

243 

243 

243 

243 

243 

243 


Portat>le  PortTank 

tank  instrue-      special  pro- 
tkxi  visions 


T14 

Til 

T7 

T14 

Til 

T7 

T14 

Til 

T7 

T14 

Til 

T7 

T7 

T4 
T7 

T4 
T14 

Til 

T14 
Til 
T14 
Til 


TP2TP27 

TP2TP27 

IB2 

TP1  TP28 

IBS 

TP2TP27 

TP2TP27 

IB2 

TP1  TP28 

IB3 

TP2TP27 

TP2TP27 

IB2 

TP1  IP28 

IB3 

TP2TP27 

TP2TP27 

IB2 

TP1TP28 

IB3 

TP1TP8 

IB2 

TP28 

TP1  TP29 

IBS 

TP1  TP8 

IB2 

TP28 

TP1TP29 

IBS 

TP2TP13 

TP27 

TP2TP13 

IB2 

TP27 

IB2 

TP2TP13 

TP27 

TP2TP13 

IB2 

TP27 

TP2TP13 

TP27 

TP2TP27 

IB2 

IBC  code 


IB7 
IB8 
IB8 
IB7 
IBS 
IB8 
IB7 

IB8 

IBS 

IB7 

IBS 

IBS 


IBC  special 
provisions 


UN  No. 


BB1 

B62.  BB4 

BBS 

BB1 

BB2,  BB4 

BBS 

BB1 

BB2,  BB4 

BB3 

B61 

BB2,  BB4 

BBS 


Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3276 
3277 

3278 

3278 

3278 

3279 

3279 

3280 
3280 
3280 
3281 
3281 
3281 
3282 
3282 
3282 
3283 
3283 
3283 
3284 
3284 
3284 
3285 
3285 
3285* 
3286 

3286 

3287 
3287 

3287 

3287 


Name/Description 


NItriles.  toxic,  n.o.s  ... 

Chtoroformates,  toxic, 
corrosive,  n.o.s. 

Organophosptwrus 
compound,  toxic 
n.o.s. 

Organophosphorus 
compound,  toxk: 
n.o.s. 

Organophosphorus 
compound,  toxic 
n.o.s. 

Organophosphorus 
compound,  toxk;, 
flammable,  n.o.s. 

Organophosphorus 
compound,  toxc, 
flammable,  n.o.s. 

Organoarsenic  com- 
pound, n.o.s. 

OrgarKjarsenk:  com- 
pound, n.o.s. 

Organoarsenic  com- 
pound, n.o.s. 

Metal  carbonyls, 
n.o.s. 

Metal  cartxxtyls, 
n.o.s. 

Metal  cartxxiyls, 
n.o.s. 

Organometallk:  com- 
pourxj,  toxk:  n.o.s. 

OfiganometaHk:  com- 
pound, toxk:  n.o.s. 

Organometallk:  com- 
pound, toxk:  n.o.s. 

Selenkim  compound, 
n.o.s. 

Selenium  compound, 
n.o.s. 

Selenium  compound, 
n.o.s. 

Tellurium  compound, 
n.o.s. 

TeHurium  compound, 
n.o.s. 

Tellurium  compound, 
n.o.s. 

Vanadium  compound, 
n.o.s. 

Vanadium  compound, 
n.o.s. 

Vanadium  compouiKl, 
n.o.s. 

Flammable  Ikjuid, 
toxK,  corrosive, 
n.o.s. 

Flammable  Ik^, 
toxK,  corrosive, 
n.o.s. 

Toxk  Nquid,  inor- 
gank:,  n.o.s. 

Toxk:  Kqukj,  inor- 
gank:,  n.o.s  Inttala- 
tkxt  Hazard,  Pack- 
ing Group  I,  Zone 
A. 


Toxk:  lk)ukl,  inor- 
ganc,  n.o.s  lr)haia- 
tk>n  Hazard,  Pack- 
ing Group  I,  Zone 
B. 


Toxic  RquM.  inor- 
gane,  n.o.s. 


Class 


6.1 
6.1 

6.1 
6.1 
6.1 
6.1 

6-1 

6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
3 


6.1 
6.1 


PG 


6.1 


6.1 


II 

III 

I 

II 

I 

II 

III 

I 

H 

III 

i 

II 

III 

I 

It 

III 

I 

II 

III 

I 

II 

III 

i 


Label(s) 


6.1  

6.1  

6.1  

6.1  

6.1  

3.6.1,8 

3.6.1.8 


6.1 
6.1 


6.1  

T7 

•6.1,8 

T12.T26 

6.1  „.... 

5 

6.1  

T14 

6.1  

T7 

6.1.  3 

5  

6.1,3 

T14 

6.1  

5 

6.1  

T14 

6.1  

T7 

6.1  

5 

6.1  

T14 

6.1  

T7 

6.1  

B106 

6.1  

T14 

8.1  

T7 

6.1  

6.1  

T14 

6.1  

T7 

6.1  

Special 
provisions 


Bulk  sectkx) 
173.XXX 


241 
243 

243 
243 
241 
243 
243 


i.Be. 

814. 

830. 

872. 

T38. 

T43. 

T44. 
6.1  2,  B9. 

B14. 

832. 

874. 

T38, 

T43. 

T45. 
6.1  I8110.T14 


T14 

T7.. 

242 

T14. 

T7... 


T14 
T42 


242  

242  

240  

243  *.. 

243  

241  

242  

242  

240  

242  

242  

240  

242  

242  

240 „. 

T14 

242  

240 

243 


243 

243 
244 


244 


Portable 

tank  instruc- 

tkxi 


243 


T7 
T8 

T14 

Til 

T7 

T14 

Til 

T14 

Til 

T7 

T14 

Til 

T7 

T14 

Til 

T7 

T14 

Til 

T7 

T14 

ni 

T7 

TP2TP27 

Til 

T7 

T14 

Til 

T14 
T22 


T20 


PortTank 

special  pro- 

viskxfs 


Til 


TP1  TP28 
TP2TP13 

TP28 
TP2TP13 

TP27 

TP2TP27 

TP1TP28 

TP2TP13 

TP2TP13 
TP27 

TP2TP27 

TP2TP27 

TP1TP28 

TP2TP13 

TP27 
TP2TP27 

TP1  TP28 

TP2TP27 

TP2TP27 

TP1  TP28 

TP2TP27 

TP2TP27 

TP1  TP28 

TP2TP27 

TP2TP27 

TP1  TP28 


IBC  code 


IBS 
IB2 

187 
182 
183 

IB2 

187 
IBS 
IBS 


IBC  special 
proviskms 


881 

BB2.  BB4 
BBS 


182 

183 

187 

881 

IBS 

B62.  B84 

IBS 

883 

(87 

881 

IBS 

882,  BB4 

188 

BBS 

187 

881 

IBS 

882,884 

IBS 

BBS 

881 

IBS 

882,884 

IBS 

883 

187 

881 

TP2TP27 

IBS 

TP1  TP28 

IBS 

TP2TP13 
TP27 

TP2TP13 
TP27 

IB2 

TP2TP13 

TP27 
TP2TP13 

TP27T3S 

T44 

TP2TP13 
TP27T38, 
T45 

- 

TP2TP27 

182 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3287 
3288 
3288 
3288 

3286 

3288 
3289 

3288 

3290 
3290 
3299 

3294 

329S 
3295 

3295 
3296 

3297 

3298 

3299 

3301 
3302 

3311 


Name/Description 


Toxic  liquid,  Inor- 
ganic, n.o.s. 

Toxic  solid,  inorganic, 
n.o.s. 

Toxic  solid,  inorganic, 
n.o.s. 

Toxic  solid,  inorganic, 
n.o.s. 

Toxic  liquid,  corro- 
sive, Inorganic, 
n.o.s. 

Toxic  liquid,  corro- 
sive, inorganic, 
n.o.s  Inhalation 
Hazard,  Packing 
Group  I.  Zone  B. 


Toxic  liquid,  corro- 
sive. Inorganic, 
n.o.s  inhalation 
Hazard,  Packing 
Group  I,  Zone  A 


Toxk:  fiqukj,  corro- 
sive, inorganic, 
n.o.s. 

Toxk:  solid,  corrosive, 
inorganic,  n.o.s. 

Toxk;  solkj,  corrosive, 
inorganic,  n.o.s. 

Hydrazine,  aqueous 
solutk>n  with  not 
nnore  than  37  per- 
cent hydrazine,  by 
nnass. 

Hydrogen  cyanide, 
solutk>n  In  ateohol 
with  not  nx>re  ttian 
45  percent  hydro- 
gen cyankje. 


Hydrocartxxis,  Ik^ukl, 
n.o.s. 

Hydrocartx>ns,  Ik^jukl, 
n.o.s. 

Hydrocartxms,  Ik^ukl, 
n.o.s. 

Heptafluoropropane 
or  Refrigerant  gas 
R227. 

Ethylene  oxkje  and 
chkjrotetrafluoroet- 
hane  mixture  with 
not  nnore  than  8.8 
percent. 

Ethylene  oxide  and 
pentafluoroethane 
mixture  with  not 
nwre  ttwin  7.9  per- 
cent ethylene  oxide. 

Ethylene  oxkle  and 
tetrafluoroethane 
mixture  with  not 
more  than  5.6  per- 
cent ethylene  oxide. 

Corrosive  Ik^ukj,  self- 
heating,  n.o.s. 

2-Dimethytaminoethy< 
acrylate. 

Gas,  refrigerated  Hq- 
ukj,  flanunabie, 
n.o.s  (crygoene  Ik^ 
uid). 


Class 


6.1 
6.1 
6.1 
6.1 
6.1 

6.1 


6.1 


6.1 

6.1 
6.1 
6.1 

6.1 


3 

3 

3 

2.2 

2.2 
2.2 
2.2 

8 

6.1 
2.2 


PG 


III 


III 


Label(s) 


6.1  

6.1  .... 
6.1  .... 
6.1  .... 
6.1,8 

6.1.8 


6.1,8 


6.1,8 

6.1,8 
6.1,8 
6.1  .... 


6.1.3 


3  .... 
3  ... 
3  ... 
2.2 

2.2 
2.2 
2.2 


8.  4.2  ... 

6.1  

2.2,  5.1 


Special 
proviSKHis 


T7 


T42 


2,  B9, 
B14. 
832. 
B74. 
T38. 
T43, 
T45. 

1.B9, 
B14, 
B30. 
B72, 
T38, 
T43. 
T44. 

T14 


T7 


2,  25,  B9, 

614, 

B32, 

B74, 

T38, 

T43, 

T45. 
T8,  T31  .. 

T8.  T31  .. 

B1.T7, 
T30. 


82 

T8 


Bulk  sectkjn 
173.XXX 


241 
242 
242 
240 
243 

244 


244 


243 

242 
242 

241 

244 


243  

242  

242  

314,  315  . 

314.  315 
314,  315 
314,  315 


242 
243 
318 


Portat>le 

tank  instnjc- 

tk)n 


T7 


T14 


T20 


T22 


Til 


T4 


T20 


Til 
T7 
T4 
T50 

•RO 
T50 
T50 


T7 
T75 


Port.Tank 

special  pro- 

viskxis 


TP1  TP28 


TP2TP13 
TP27 

TP2TP13 
TP27 
TP38 
TP45 


TP2TP13 
TP27 
TP38 
TP44 


TP2  TP27 


TP1 


TP2TP13 
TP38 
TP45 


TP1TP8 

TP1TP8 

TP28 
TP1  TP29 


IBC  code 


TP2   ' 


IB3 
IB7 
188 
188 


IB2 

187 
186 
IBS 


IB2 
183 


181 
182 


IBC  special 
proviskxis 


UN  No. 


B82,  BB4 
883 


882 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 


3312 

3313 
3313 
3314 

3318 
3318 
3320 

3320 

3336 

3336 

3336 

3337 

3338 

3339 

3340 

3341 
3341 
3342 
3342 
3345 

3345 


ftome/Descriptkxi 


Gas,  refrigerated  Ik)- 
ukj,  flammable, 
n.o.s  (cryogenk:  Ik}- 
ukJ). 

Organic  pigments, 
self -heating. 

Organk:  pignnents, 
self -heating. 

Plastic  mokling  com- 
pound in  dough, 
sheet  or  extruded 
rope  form  evolving 
flammable  vapor. 

Ammonia  solutk>n, 
relative  density 
less  than  0.880  at 
1 5  degrees  C  in 
water,  with  more 
tttan  50  percent    - 
ammonia. 

Ammonia  solutk>n, 
relative  density 
less  than  0.880  at 
1 5  degrees  C  in 
water,  with  more 
than  50  percent 
ammonia. 

Sodium  txxohydride 
and  sodium  hy- 
droxkje  solution, 
with  not  more  than 
12  percent  sodium 
borohydride  and 
not  more  than  40 
percent  sodium  tiy- 
droxkje  by  mass. 

Sodium  borohydride 
and  sodium  hy- 
droxide solutwn, 
with  not  more  tfian 
12  percent  sodium 
tx>rohydride  and 
not  rrwre  than  40 
percent  sodium  hy- 
droxkle  by  mass. 

Mercaptans,  Ik^ukJ, 
flammable,  n.o.s., 
or  Mercaptan  mix- 
ture, lk)uid,  flam- 
mable, n.o.s. 

Mercaptans,  lk)ukj, 
flammable,  n.o.s., 
or  Mercaptan  mix- 
ture, Ik^kl,  flam- 
mat>te,  n.o.s. 

Mercaptans.  iKjuk), 
flamnDable,  n.o.s., 
or  Mercaptan  mix- 
ture, Ikyjkl,  flam- 
matjle,  n.o.s. 

Refrigerant  gas  R 
404A. 

Itefrigerant  gas  R 
407A. 

Refrigerant  gas  R 
407B. 

Refrigerant  gas  R 
407C. 

Thkxjrea  dk>xkle 

Thkxjrea  dnxkle 

Xarrttiates  

Xanttiates  

PhenoxyacetK  aiai 
derivative  pes- 
tKide,  solkJ.  toxk:. 

Phenoxyacetic  ackl 
derivative  pes- 
tkade,  solkj.  toxk:. 


Class 


2.1 

4.2 

4.2 

9 

2.2 


2.3 


PG 


It 
III 
III' 


III 


2.2 


2.2 


2.2 


2.2 


A2 

II 

42 

III 

42 

II 

4.2 

III 

6.1 

1 

6.1 


lU 


Label(s) 


2.1 

4.2 
4.2 
9  ... 


2.2 


2.3,8 


4.2 
4.2 
4.2 
4.2 
6.1 


6.1 


Special 
proviskxis 


8101 
32  .... 


13 


82,  N34, 
T8. 


82,  N34, 
T7. 


T23 


TB.T31 


81,852, 
T7,T30. 


Bulk  section 
173.XXX 


318 

241 
241 

221 


314,  315 


314,  315 


242 


241 


243 


242 


241 


314,  315 
314,  315 
314,  315 
314,  315 


241 
241 
241 
241 
242 


242 


Portable 

tank  instruc- 

tkxi 


T75 


T50 


T50 


T7 


T4 


Til 

T7 

T4 

T50 
T50 
T50 
T50 


PortTank 

spectai  pro- 

visiorfs 


TP2 


TP2 


IBC  code 


IB8 


IB3 


IBC  spectai 
provisnns 


884 
883 


TP2 


TP1TP8 
TP28 


TP1  TP29 


182 


183 


M 


B7 


883 
882 
883 
881 


882.884 
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Table  Showing  Proposed  Portable  Tank  and  IBC  Authorizations— Continued 

UN  No. 

Name/Description 

Class 

PG 

Label(s) 

Special 
provisions 

Bulk  section 
173.XXX 

Portable 
tank  instruc- 
tion 

Port.Tank 

special  pro- 

viskxis 

IBC  code 

IBC  special 
provisions 

3345 

Phenoxyacetic  acid 
derivative  pes- 

61 

III 

6.1    

240  

IB8 

883 

ticide,  solid,  toxic. 

3346  

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid  flam- 
mable, toxic 
flashpoint  less  than 
23°  0. 

3 

1 

3,6.1  

T23 

243  

T14 

TP2TP13 
rP27 

3346  

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid  flam- 
mable, toxic 
flashpoint  less  than 
23°  0 

3 

II 

3,6.1  

T14 

243  

Til 

TP2TP13 
TP27 

IB2 

3347  

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid,  toxic, 
flammable, 
flashpoint  not  less 
than  23°  C 

6.1 

1 

6.1,3  

T24.  T26 

243  

T14 

TP2TP13 
TP27 

3347  

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid,  toxic, 
flammable, 
flashpoint  not  less 
than  23°  C 

6.1 

II 

6.1,3 

T14 

243  

Til 

TP2TP13 
TP27 

182 

3347  _ 

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid,  toxic, 
flamnrable, 
flashpoint  not  less 
than  23°  C. 

6.1 

III 

6.1,3 

T14 

241  

rr 

TP2TP28 

183 

3348  

Phenoxyacetic  acid 
derivative  pes- 
ticide, liquid,  toxic. 

6.1 

1 

6.1  

T24, 126 

243  

T14 

TP2TP13 
TP27 

^ 

3346  

Phenoxyacetic  acid 
derivative  pes- 

6.1 

II 

6.1  

T14 

243  

Til 

TP2TP27 

IB2 

ticide,  liquid,  toxic. 

3346  

Phenoxyacetic  add 
derivative  pes- 
ticide, liquid,  toxic 

6.1 

III 

6.1  

T14  

241   _ 

T7 

TP2TP28 

183 

3349  

Pyrethroid  pesticide, 
solid,  toxic. 

6.1 

1 

6.1  

242  

IB7 

BB1 

3349 

Pyrethroid  pesticide, 
solid,  toxic 

6.1 

II 

6.1  

242  

IB8 

882,  884 

3349 

Pyrethroid  pesticide, 
solid,  toxic. 

6.1 

III 

6.1  

230  

188 

BBS 

33S0  

Pyrethroid  pesticide, 
liquid,  flammable, 
toxic,  flashpoint 
less  than  23°  C. 

3 

1 

3,  6.1  

T24,  T26 

■ 

243  

T14 

TP2TP13 
TP27 

3360  

Pyrethroid  pesticide, 
liquid,  flammable, 
toxic,  flashpoint 
less  than  23°  C. 

3 

II 

3,  6.1  

T14  

243  

Til 

TP2TP13 
TP27 

182 

3351  

Pyrethroid  pesticide, 
liquid,  flammable, 
toxic,  flashpoint  not 
less  than  23°  C. 

6.1 

1 

6.1,3 

T24,  T26 

243  

T14 

TP2TP13 
TP27 

3361  

Pyrethroid  pesticide, 
liquid,  flammable, 
toxic,  flashpoint  not 
less  than  23°  C. 

6.1 

II 

6.1,3 

T14 

243  

Til 

TP2TP13 
TP27 

182 

3951 

Pyrethroid  pesticide. 

6.1 

III 

6.1,3 

T14 

241  

T7 

TP2TP28 

183 

liquid,  flammable. 

. 

toxic,  flashpoint  not 

less  than  23°  C. 

3352  

Pyrethroid  pesticide. 

6.1 

1 

6.1  

242  „.... 

T14 

TP2TP13 

liquid  toxic 

TP27 

3352 

Pyrethroid  pesticide, 

6.1 

II 

6.1  

242  

Til 

TP2TP27 

182 

liquid  toxic. 

336? 

Pyrethroid  pesticide, 

6.1 

III 

6.1  

240  

T7 

TP2TP26 

183 

liquid  toxic. 

f.  In  Columns  (9A)  and  {9B),  the  Note  to  readers:  ***  means  no  change  to 

following  entries  would  be  revised  as  current  limit, 

follows: 


Column  (2) 


Acetone  cyanohydrin,  statMlized 

Boron  tribromide  

n-Butyl  chlorofonnate  

n-Butyl  isocyanate  

Bisulfites,  aqueous  solutions,  n.o.s 

Cells,  containing  sodium 

Chloroacetonitiile 

Chlorofonn  

Crotonaldehyde,  stabilized  

Diethyl  sulfide  

Divlnyl  ether,  Inhibited  

Lithium  battery 

Methacrylonitrile,  inhibited  

Methyl  twomlde  and  ethylene  dit>romide  mixtures,  liquid 

Methyl  orthosilicate 

Nitrogen  trifluoride,  compressed  

Nitrous  oxide,  refrigerated  liquid 

Nilromethane  

Phosphorus  oxychloride  

n-Propyl  chloroformate  

Sulfur  trioxide,  inhibited  or  Sulfur  trioxide,  stat)ilized 

Tear  gas  substances,  solid,  n.o.s 

Titanium  tetrachloride _.. 

Thiophosgene  


Column  (4) 


UN1541 

1 

UN2692 

1 

UN2743 

1 

UN2485 

1 

UN26g3 

III 

UN3292 

II 

UN2668 

II 

UN1888 

III 

UN1143 

r 

UN2375 

II 

UN1167 

1 

UN3090 

II 

UN3079 

1 

UNI  647 

1 

UN2606 

1 

UN2451 

UN2201 

UN1261 

II 

UN1810 

II 

UN2740 

1 

UNI  829 

1 

UN1693 

1 

UN1838 

II 

UN2474 

II 

Column  (5) 


Column  (9A) 
Revise  to  read: 


Foit>idden  . 

5L  

25  kg  gross 

60  L  

5L 

5  kg  gross  . 

*•« 
**• 
•♦* 

75  kg 

Fort>idden  . 


Coitjmn(96) 

Revise  to 

read: 


Fort)klden. 
Fort)Mden. 
Fort>kMen. 
ForbMden. 
60L 

Forbidden. 
220  L 
FortNdden. 

30L 

FortMden. 

Fort)idden. 

Fort)idden. 

150  kg. 

FortMden. 

Fort)idden. 

Forbidden. 

Fort)idden. 

Forbidden. 

15  kg. 

Fort)tdden. 

Fort)tdden. 


g.  In  Coliunns  (lOA)  and  (lOB),  the 
following  entries  would  be  revised  as 
follows: 


Column  (2)  entry 


Amnrranium  nitrate-fuel  oil  mixture  containing  onty  prilled  ammonium  nitrate  and  fuel  oil 

Ammonium  nitrate,  witti  more  than  0.2  percent  combustit>le  sut)stances.  Including  any  or- 
ganic substance  calculated  as  cait)on,  to  the  exclusion  of  any  other  added  substance. 

Ammonium  perchlorate  

Ammonium  pfcrate,  dry  or  wetted  with  less  than  10  percent  water,  by  mass 

Ammunitton,  illuminating  with  or  without  burster,  expelling  charge  or  propelling  charge 

Ammunition,  illuminating  with  or  without  burster,  expelling  charge  or  propelling  charge 

Ammunition,  illuminating  with  or  without  burster,  expelling  charge  or  propelling  charge 

Ammunition,  incendiary  liquid  or  gel,  with  burster,  expelling  charge  or  propelling  charge  .... 

Ammunition,  incendiary,  white  phosphorus,  with  burster,  expelling  charge  or  propelling 
charge. 

Ammunition,  incenctery,  wtiite  phosphorus,  with  burster,  expelling  charge  or  propelling 
charge. 

Ammunition,  incendiary  with  or  without  burster,  expelling  charge  or  propelling  charge  

Ammunition,  incendiary  with  or  without  burster,  expelling  ctiarge,  or  propelling  charge  

Ammunition,  incendiary  with  or  without  liurster,  expelling  charge,  or  propelling  charge  

Ammunition,  practice  

Ammunition,  practice 

AmmunitKHi,  proof  

Ammunition,  smoke,  white  phosphoms  with  burster.expelling  charge,  or  propelling  charge 

Ammunitk>n,  smoke,  white  phosphorus  with  txjrster,  expelling  charge,  or  propelling  charge 

Ammunitton,  smoke  twtf)  or  without  burster,  expelling  charge  or  propelling  charge  

Ammunition,  smoke  with  or  without  burster,  expelling  charge  or  propelling  charge 

Ammunition,  snrake  with  or  without  burster,  expelling  charge  or  propelling  charge 

Ammunitton,  tear-producing  with  burster,  expelling  charge  or  propelling  charge 

Ammunitton,  tear-producing  with  burster,  expelling  charge  or  propelling  charge 

Ammunitton,  tear-producing  with  burster,  expelling  diarge  or  propelling  charge 

Ammunition,  toxk;  with  burster,  expelling  charge,  or  propelling  charge 

Ammunition,  toxto  with  burster,  expelling  charge,  or  propelling  charge 

Arttoles,  explosive,  extremely  insensitive  or  Arttoies,  EEI 

Arttoles,  explosive,  n.o.s „ 

Arttoles,  explosive,  n.o.s 


Column  (4) 
entry 


NA0331 
UN0222 

UN0402 
UN0004 
UN0171 
UN0254 
UN0297 
UN0247 
UN0243 

UN0244 

UN0009 
UN0010 
UN0300 
UN0362 
UN0488 
UN0363 
UN0245 
UN0246 
UN0015 
UN0G16 
UN0303 

UN0018 
UN0019 
UN0301 

UN0020 
UN0021 
UN0486 
UN0349 
UN0350 


Column  (10a) 
revise  to  read: 


10 
10 

10 
10 
03 
03 
02 
04 
06 

06 

03 
03 
02 
02 
03 
02 
08 
06 


08 
06 
07 
05 
06 


Column  (10b) 
revise  to  read: 


19E 
19E 

19E 
5E,  19E 


23E 

8E.  14E.  15E,  17E 

8E.  14E.  15E.  17E 


6E. 
6E, 
8E, 
8E, 
7E, 

1 
8E, 
8E, 
7E. 

1 
8E, 
8E, 


14E,  15E,  17E 
14E,  15E,  17E 
17E,  20E 
17E,  20E 
8E,  14E.  15E. 
7E 

17E,  20E 
17E,  20E 
8E,  14E,  15E. 
7E 

14E, 15E,  17E 
14E,  15E.  17E 
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Column  (2)  entry 


Articles,  explosive,  n.o.s » 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s ; 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s 

Articles,  pyrophoric  

Articles,  pyrotechnic  for  technical  purposes 

Articles,  pyrotechnic  for  technical  purposes 

Articles,  pyrotechnic  for  technical  purposes 

Articles,  pyrotechnic  for  technical  purposes 

Articles,  pyrotechnic  for  technical  purposes 

Barium  azide,  dry  or  wetted  with  less  tfmn  50  percent  water,  by  nrtass .» „ 

Barium  styphnate 

Black  powder,  compressed  or  Gunpowder,  compressed  or  Black  powder,  in  pellets  or 
Gunpowder,  in  pellets. 

Black  powder  or  Gunpowder,  granular  or  as  a  rneal 

Bombs,  photo-flash .'. 

Bombs,  photo-flash „ 

Bombs,  photo-flash .«. 

Bombs,  photo-flash 

Bombs,  with  bursting  charge 

Bomt>s,  with  bursting  charge 

Bombs,  with  bursting  charge 

Bombs,  with  bursting  charge 

Bombs  with  flammable  liquid,  with  bursting  charge 

Bombs  with  flammable  liquid,  with  bursting  charge 

Boosters  with  detonator 

Boosters  with  detonator . 

Boosters,  without  detonator 

Boosters,  without  detonator 

Bursters,  explosive  

Cartridges,  flash  

Cartridges,  flash  

Cartridges  for  weapons,  blank  

Cartridges  for  weapor^,  blank 

Cartridges  for  weapons,  blank  or  Cartridges,  small  arms,  blank 

Cartridges  for  weapons,  blank  or  Cartridges,  small  arms,  blank 

Cartridges  for  weapons,  blank  or  Cartridges,  small  arms,  blank 

Cartridges  tor  weapons,  inert  projectile  

Cartridges  for  weapons,  inert  projectile  or  Cartridges,  small  arms 

Cartridges  for  weapons,  inert  prt^ectile  or  Cartridges,  small  arms 

Cartridges  for  weapons,  inert  projectile  or  Cartridges,  small  arms 

Cartridges  for  weapons,  with  bursting  charge  

Cartridges  for  weapons,  with  bursting  charge  

Cartridges  for  weapons,  with  bursting  charge  

Cartridges  tor  weapons,  with  bursting  charge  

Cartridges  tor  weapons,  with  bursting  charge 

Cartridges  tor  weapons,  with  bursting  charge  

Cartridges,  oil  well  

Cartridges,  oil  well  

Cartridges,  power  devk» 

Cartridges,  power  devk» 

Cartridges,  power  device : 

Cartridges,  power  device 

Cartridges,  signal 

Cartridges,  signal 

Cartridges,  signal 

Cases,  cartridge,  empty  with  primer 

Cases,  cartridges,  empty  with  primer „ 

Cases,  combustible,  empty,  without  primer 

Cases,  combustible,  empty,  without  primer „ 


Column  (4) 

Column  (10a) 

Column  (10b) 

entry 

revise  to  read: 

revise  to  read: 

UN0351 

06 

UN0352 

06 

UN0353 

06 

UN0354 

08 

8E. 14E,  15E.  17E 

UN0355 

08 

8E. 14E,  15E.  17E 

UN0356 

08 

8E. 14E.  15E,  17E 

UN0462 

07 

UN0463 

07 

UN0464 

07 

UN0465 

08 

UN0466 

07 

UN0467 

07 

UN0468 

07 

UN0469 

oe 

UN0470 

07 

UN0471 

06 

UN0472 

06 

UN0380 

08 

8E, 14E,  15E,  17E 

UN0428 

07 

UN0429 

07 

UN0430 

07 

UN0431 

06 

UN0432 

06 

UN0224 

12 

NA0473 

UN0028 

10 

UN0O27 

10 

UN0037       • 

06 

Ur40038 

03 

UN0039 

03 

UN0299 

03 

UN0033 

06 

UN0034 

03 

UN0035 

03 

UN0291 

08 

UN0399 

04 

23E 

UN0400 

04 

23E 

UN0225 

11 

UN0268 

07 

UN0042 

07 

UN0283 

07 

UN0043 

07. 

UN0049 

07 

UN0050 

07 

UN0326 

07 

UN0413 

07 

UN0014 

06 

UN0327 

07 

UN0338 

OB 

UN0328 

03 

UN0012 

06 

UhW339 

06 

UN0417 

06 

UN0005 

06 

UN0006 

03 

UN0007 

06 

UN0321 

03 

UN0348 

06 

UN0412 

02 

UN0277 

07 

UN0278 

06 

UN0275 

07 

UN0276 

06 

UN0323 

06 

UN0381 

07 

UN0054 

07 

UN0312 

06 

UN0405 

06 

UN0055 

06 

UN0379 

06 

UN0446 

06 

UN0447 

07 
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Column  (2)  entry 


Charges,  bursting,  piastKS  bonded „ 

Charges,  bursting,  plastk:s  bonded - '. „ 

Charges,  bursting,  plastk:s  bonded ; 

Charges,  bursting,  plastics  bonded 

Charges,  demolitkxi 

Charges,  depth  

Charges,  explosive,  commercial  without  detonator 

Charges,  explosive,  commercial  without  detonator 

Charges,  explosive,  commercial  without  detonator „ 

Charges,  explosive,  commercial  w^tout  detonator 

Charges,  propelling  

Charges,  propelling 

Charges,  propelling „ „ „ „. 

Charges,  propelling  ^ _ 

Charges,  propelling,  for  cannon „ „ 

Charges,  propelling,  for  cannon  _ „ 

Charges,  propelling,  for  cannon  ; 

Charges,  shaped,  flexible,  linear 

Charges,  shaped,  flexible,  linear _ ,. 

Charges,  shaped,  without  detortator _ 

Charges,  shaped,  without  detonator „., ^. ; 

Charges,  shaped,  without  detonator '. 

Charges,  shaped,  without  detonator 

Charges,  supplementary  explosive  

Components,  explosive  train,  n.o.s  

Components,  explosive  train,  n.o.s  „ 

Components,  exptosive  train,  n.o.s „ 

Comporients,  expk>sive  train,  n.o.s  

Contrivances,  water-activated,  with  burster,  expelling  charge  or  propelling  diarge 

Contrivances,  water-activated,  with  burster,  expelling  charge  or  propelling  charge 

Cord,  detonating,  flexible 

Cord,  detonating,  flexible 

Cord  detonating  or  Fuse  detonating  metal  clad 

Cord,  detonating  or  Fuse,  detonating  metal  clad 

Cord,  detonating,  mild  effect  or  Fuse,  detonating,  mikl  effect  metal  dad 

Cord,  igniter 

Cutters,  cable,  explosive  

Cyclotetramethylenetetranitramine,  desensitized  or  Octogen,  desensitized  or  HMX,  desen- 
sitized. 

Cyclotetramethylenetetranitramine,  wetted  or  HMX,  wetted  or  Octogen,  wetted  with  not 
less  than  15  percent  water,  by  mass. 

Cyclotrimethylenetrinitramine,  desensitized  or  Cyctonite,  desensitized  or  Hexogen,  desen- 
sitized or  RDX,  desensitized. 

Cyctotrimethylenetrinitramine,  wetted  or  Cyctonite,  wetted  or  Hexogen,  wetted  or  RDX, 
wetted  with  not  less  than  15  percent  water  by  mass. 

Deflagrating  metal  salts  of  aromatk;  nitroderivatives,  n.o.s  _ 

Detonator  assemblies,  non-electric  for  blasting 

Detonator  assemblies,  non-electric  for  blasting 

Detonator  assemblies,  non-electric  for  blasting „ „ 

Detonators,  electrk:,  for  blastir\g 

Detonators,  electric,  for  blasting „ _ 

Detonators,  electric  for  blasting „ 

Detonators  for  ammunition  :, „ , „ „ 

Detonators  for  ammunition  

Detonators  for  ammunition  „ 

Detonators  for  ammunition 

Detonators,  non-electric,  for  blasting  

Detonators,  non-electrfc,  for  blasting  _ : '. 

Detonators,  norvelectric  for  blasting  _ _ 

Diazodinitrophenol,  wetted  with  not  less  than  40  percent  water  or  mixture  of  alcohol  and 
water,  tiy  mass. 

Diethyleneglycol  dinitrate,  desensitized  with  not  less  than  25  percent  non-volatile,  water-in- 
soluble phlegmatizer,  by  mass. 

Dinitroglycoluril  or  DIngu  

Dinitrophenol,  dry  or  wetted  with  less  than  15  percent  water,  try  mass 

Dinitrophenolates  alkeJi  metals,  dry  or  wetted  with  less  than  15  percent  water,  by  mass 

Dinitroresorcinol,  dry  or  wetted  with  less  than  15  percent  water,  Ijy  mass  ..., 

Dinitrosobenzene ..._ 

Dipteryl  sulfide,  dry  or  wetted  with  less  than  10  percent  water,  by  mass 

Explosive,  blasting,  type  A  

Exptosive,  blasting,  type  B  „ 

Exptosive,  Wasting,  type  B  or  Agent  blasting.  Type  B 

Exptosive,  blasting,  tyjie  C  „ 


Column  (4) 
entry 


UN0457 
UN0458 
Ut40459 
UN0460 
UN0048 
UN0056 
UN0442 
UN0443 
UN0444 
UN0445 
UN0271 
UN0272 
UN0415 
UN0491 
UN0242 
UrM279 
UN0414 
UN0237 
UN0288 
UN0059 
UN0439 
UN0440 
UN0441 
UN0060 
UN0382 
UN0383 
UN0384 
UN0461 
UN0248 
UN0249 
UN0065 
UN0289 
UN0102 
UN0290 
UN0104 
UN0066 
UN0070 
UN0484 

UN0226 

Ur«)483 

UN0072 

UN0132 
UN0360 
UN0361 
UN0500 
UN0030 
UN0255 
UN0456 
UN0073 
UN0364 
UN0365 
UN0366 
UN0029 
UN0267 
UN0455 
UN0074 

UN0075 

UN0489 
UN0076 
UN0077 
UN0078 
UN0406 
UrM0401 
UN0081 
UN0082 
UN0331 
UN0083 


Cokimn  (10a) 
revise  to  read: 


07 
07 
06 
06 
08 
08 
07 
07 
06 
06 
07 
07 
07 
06 
10 
10 
10 
06 
07 
07 
07 
08 
06 
10 
11 
06 
06 
11 
06 
08 
07 
06 
07 
07 
06 
06 
06 
10 

10 

10 

10 

10 

11 

06 
06 
11 
06 
05 
11 
11 
06 
06 
11 
06 
06 
12 

13 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


Column  (10b) 
revise  to  read: 


8E,  14E,  15E,  17E 
8E, 14E,  15E.  17E 


SE 


21 E 


5E 
5E 
5E 


21 E 


22E 
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Column  (2)  entry 


Explosive,  blasting,  type  D  

Explosive,  blasting,  tyjje  E  

Explosive,  blasting,  type  E  or  Agent  blasting,  Type  E 

Fireworks  

Fireworte  

Fireworks 

Fireworks  

Fireworks 

Flares,  aerial 

Flares,  aerial 

Rares,  aerial 

Flares,  aerial 

Flares,  aerial 

Flares,  surface „ 

Flares,  surface 

Flares,  surface 

Flash  powder  

Flash  powder  

Fracturing  devices,  expk>sh/e,  without  detonators  for  oil  weHs 

Fuse,  igniter  tubular  metal  dad 

Fuse,  non-detonating  instantar}eous  or  quickmatch 

Fuse,  safety  

Fuzes,  detonating  

Fuzes,  detonating  

Fuzes,  detonating  

Fuzes,  detonating  

Fuzes,  detonating,  with  protective  features 

Fuzes,  detonating,  with  protective  features  

Fuzes,  detonating,  with  protective  features  

Fuzes,  igniting  

Fuzes,  igniting  

Fuzes,  igniting  

Grenades,  empty  primed 

Grenades,  hand  or  rifle,  with  bursting  charge 

Grenades,  hand  or  rifle,  with  bursting  charge 

Grenades,  hand  or  rifle,  with  bursting  charge 

Grenades,  hand  or  rifle,  with  bursting  charge 

Grenades,  practice,  tiarid  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice.  Hand  or  rifle 

Guanyl  nitrosaminoguanylidene  hydrazine,  wetted  with  not  less  than  30  percent  water,  by 
mass. 

Guanyl  nitrosaminoguanyltetrazene,  wetted  or  Tetrazene,  wetted  with  not  less  than  30  per- 
cent water  or  mixture  of  alcohol  and  water,  by  mass. 

Hexanitrodiphenylamine  or  Diptcrylamine  or  Hexyl '. 

Hexanitrostilbene  

Hexolite,  or  Hexotol  dry  or  wetted  with  less  than  15  percent  water,  by  mass „ 

Hexotonal ? 

Igniters 

Igniters 

Igniters 

Igniters 

Igniters 

Jet  perforating  guns,  charged  oil  well,  with  detonator  

Jet  perforating  guns,  charged  oil  well,  with  detonator 

Jet  perforating  guns,  charged,  oil  well,  without  detonator 

Jet  perforating  guns,  charged,  oil  well,  without  detonator 

Lead  azide,  wetted  with  not  less  than  20  percent  water  or  mixture  of  alcotid  and  water,  by 
mass. 

Lead  mononitroresorcinate 

Lead  styphnate,  wetted  or  Lead  trinitroresorcinate,  wetted  with  not  less  than  20  percent 
water  or  mixture  of  alcohol  and  water,  by  mass. 

Lighters,  fuse  

Mannitol  hexanitrate,  wetted  or  Nitromannlte,  wetted  with  not  less  ttian  40  percent  water, 
or  mixture  of  alcohol  and  water,  by  mass. 

5-Mercaptotertrazol-l-acetk:  acid  

Mercury  fulminate,  wetted  with  not  less  than  20  percent  water,  or  mixture  of  alcohol  and 
water,  by  mass 

Mines  with  t>ursting  charge 

Mines  with  bursting  charge  

Mines  with  t>ursting  charge  

Mines  with  bursting  charge  


Column  (4) 

Column  (10a) 

Column  (10b) 

entry 

revise  to  read: 

revise  to  read; 

UhW084 

10 

UN0241 

10 

19E 

UN0332 

10 

UN0333 

07 

UN0334 

07 

UN0335 

07 

UN0336 

06 

UN0337 

05 

UN0093 

07 

UN0403 

06 

UN0404 

05 

UN0420 

07 

UN0421 

07 

UN0092 

07 

UN0418 

07 

UN0419 

07 

UN0094 

15 

UN0305 

15 

UN0099 

07 

UN0103 

06 

UN0101 

07 

UN0105 

05 

UN0106 

11 

- 

UN0107 

11 

UN0257 

06 

UN0367 

05 

UN0408 

07 

UN0409 

07 

UN0410 

06 

UN0316 

07 

UN0317 

.06 

UN0368 

05 

NA0349 

05 

UN0284 

07 

UN0285 

07 

UN0292 

06 

UN0293 

06 

UN0110 

05 

UN0318 

07 

UN0372 

07 

UN0452 

06 

UN0113 

12 

UN0114 

12 

UN0079 

10 

UN0392 

10 

UN0118 

10 

- 

UN0393 

10 

UN0121 

07 

UN0314 

07 

UN0315 

07 

UN0325 

06 

UN0454 

06 

NA0124 

07 

NA0494 

06 

UN0124 

07 

UN0494 

06 

UN0129 

12 

NA0473 

12 

UN0130 

N  12 

UN0131 

05 

UN0133 

10 

UN0448 

06 

UN0135 

12 

UN0136 

06 

UN0137 

03 

UN0138 

03 

UN0294 

06 
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Column  (2)  entry 


Column  (4) 
entry 


Column  (10a] 
revise  to  read: 


Column  (10b) 
revise  to  read: 


Model  rocket  motor 

Model  rocket  motor 

Nitro  urea 

5-Nitrobenzotriazoi 

Nitrocelluk>se,  dry  or  wetted  with  less  than  25  percent  water  (or  alcottol),  by  mass 

Nitrocelluk>se,  plasticized  with  not  less  tfian  18  percent  plasticizing  suttstance,  by  mass  .... 

Nitrocelluk)se,  unmodified  or  plasticized  with  less  than  18  percent  plasticizing  substance, 
by  mass. 

Nitrocellutose,  wetted  with  not  less  than  25  percent  alcohol,  by  mass 

Nitroglycerin,  desensitized  with  not  less  than  40  percent  non-volatile  water  insoluble 
phlegmatizer,  by  mass. 

Nitroglycerin,  solutkKi  in  ak»hol,  with  more  Utan  1  percent  tjut  not  more  tt}an  10  percent 
nitrogylcerin. 

Nitroguanidine  or  Pk^rite,  dry  or  wetted  with  less  than  20  percent  water,  by  mass 

Nitrostarch,  dry  or  wetted  with  less  ttian  20  percent  water,  by  mass 

Nitrotriazolone  orNTO  

Octdite  or  Octol,  dry  or  wetted  with  less  than  15  percent  water,  by  mass 

Octonal  

Pentaerythrite  tetranitrate  or  Pentaerythritol  tetranitrate  or  PETN,  iwtf?  mt  less  than  7  per- 
cent wax  by  mass. 

Pentaerythrite  tetranitrate,  wetted  or  Pentaerythritol  tetranitrate,  wetted,  or  PETN,  wetted 
with  not  less  than  25  percent  water,  by  mass,  or  Pentaerythrite  tetranitrate,  or  Penta- 
erythritol tetranitrate  or  PETN,  desensitized  with  not  less  Vmn  15  percent  phlegmatizer 
by  mass.  ^ 

Pentolite,  dry  or  wetted  with  less  than  1 5  percent  water,  by  mass 

Powder  cake,  wetted  or  Powder  paste,  wetted  with  not  less  than  17  percent  alcotml  by 
mass. 

Powder  cake,  wetted  or  Powder  paste,  wetted  with  not  less  than  25  percent  water,  by 
mass. 

Powder,  smokeless  

Powder,  smokeless  ,._ 

Primers,  cap  type  „ „ 

Primers,  cap  type , 

Primers,  cap  type  

Primers,  tubular  

Primers,  tubular 

Primers,  tubular  

Projectiles,  inert  with  tracer 

Projectiles,  inert,  with  tracer „ 

Projectiles,  inert,  with  tracer „ 

Projectiles,  with  burster  or  expelling  cftarge  

Projectiles,  with  burster  or  expelling  charge  

Projectiles,  with  burster  or  expelling  charge ^ 

Projectiles,  with  burster  or  expelling  charge  

Projectiles,  wiU)  tKirster  or  expelling  charge  

Projectiles,  with  burster  or  expelling  ctiarge 

Projectiles,  iwtf?  tKirsting  charge  .^ 

Projectiles,  with  bursting  charge  

Projectiles,  with  tHjrsting  charge  

Projectiles,  w/tf?  bursting  charge  j 

Projectiles,  with  Ixirsting  ctiarge  _ „ 

Propellant,  liquid  

Propellant,  liquid  

Propellant,  solkl  

Propellant,  solkl 

RDX  and  HMX  mixtures,  wetted  with  not  less  tttan  15  percent  water  by  mass  or  ROX  and 
HMX  mixtures,  desensitized  with  not  less  than  10  percent  phlegmatizer  by  mass. 

Release  devices,  explosive  

Rivets,  explosive _ 

Rocket  motors  

Rocket  motors , 

Rocket  motors 

Rocket  motors,  liqukj  fueled 

Rocket  motors,  liquid  fueled 

Rocket  motors  with  hypergolk:  liquids  with  or  without  an  expelling  cfiarge 

Rocket  motors  with  hypergolk:  Ik^ukjs  with  or  without  an  expelling  charge 

Rockets,  line-throwing  .' 

Rockets,  line-throwing  

Rockets,  line-throwing 

Rockets,  liquid  fueled  with  tMrsting  charge  

Rockets,  Ikjuid  fueled  with  bursting  charge 

Rockets,  with  tHjrsting  ctiaige '.-. , 

Rockets,  with  tjursting  ctiarge 


NA0276 
NA0323 
UN0147 
UN0385 
UN0340 
UN0343 
UN0341 

UN0342 
UN0143 

UN0144 

UN0282 
UN0146 
UN0490 
UN0266 
UN0496 
UN0411 

UN0150 


UN01S1 
UN0433 

UN0159 

UNOieO 
UN0161 
UN0044 
UN0377 
UN0378 
UN0319 
UN0320 
UN0376 
UN0345 
UN0424 
UN0425 
UN0346 
UN0347 
UN0426 
UN0427 
UN0434 
UN0435 
UN0167 
UN0168 
UN0169 
UN0324 
UN0344 
UN0495 
UN0497 
UN0498 
UN0499 
UN0391 

UN0173 
UN0174 
UN0186 
UN0280 
UN0281 
UN0395 
UN0396 
UN0250 
UN0322 
UN0238 
UN0240 
UN0453 
UN0397 
UN039e 
UN0180 
UN0181 


06 
06 
10 

10 
13 
10 
13 

10 
13 

10 

10 
10 
10 
10 
10 
10 

10 


10 
10 

10 


06 
11 
06 
07 
06 
06 
01 
03 
(& 
03 
02 
06 
06 
03 
02 
06 
03 
03 
06 
02 
10 
10 


10 

05 
05 
03 
03 
03 
04 
04 
06 
08 
07 
07 
06 
04 
04 
08 
03 


27E 
27E 

21 E 
21 E 


26E 
26E 


26E 

26E 


23E 

23E 

8E,  14E.  15E. 

8E,  14E,  15E, 


23E 
23E 


63396 


Federal  Register / Vol.  65.  No.  205 /Monday,  October  23,  2000 / Proposed  Rules 


Column  (2)  entry 


Rockets,  vnth  bursting  charge 

Rockets,  with  tnjrsting  charge 

Rockets,  with  expeiling  charge 

Rockets,  nwtfj  expelling  cttarge 

Rockets,  with  expelling  charge 

Rockets,  with  inert  head 

Samples,  explosive,  other  than  initiating  explosrves _ 

Signal  devices,  hand  

Signal  devices,  hand  

Signals,  distress,  ship 

Signals,  distress,  ship 

Signals,  railway  track,  exptosive 

Signals,  railway  track,  expk>sive  

Signals,  railway  track,  explosive  

Signals,  railway  track,  explosive  

Signals,  smoke  

Signals,  smoke 

Signals,  smoke 

Signals,  smoke 

Sodium  dinitro-o-cresolate,  dry  or  wetted  with  less  than  15  percent  water,  by  mass 

Sodium  pk:ramate,  dry  or  wetted  with  less  than  20  percent  water,  by  mass 

Sounding  devk:es,  exptosive 

Sounding  devices,  explosive  

Sounding  devices,  explosive  

Sounding  devices,  explosive  

Substances,  explosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  exptosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  exptosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  explosive,  n.o.s 

Substances,  explosive,  n.o.s .^ _ 

Substances,  explosive,  n.o.s  ...; jJtsZ. 

Substances,  explosive,  n.o.s !^ 

Substances,  exptosive,  n.o.s , 

Substances,  exptosive,  n.o.s 

Substances,  explosive,  very  insensitive,  n.o.s.,  or  Substances,  EVI,  n.o.s 

Tetranitroaniline  

Tetrazol-1 -acetic  acid 

Torpedoes,  liquid  fueled,  with  inert  head 

Torpedoes,  liquid  fueled,  with  or  without  bursting  charge  

Torpedoes  with  bursting  charge 

Torpedoes  with  bursting  charge 

Torpedoes  with  bursting  charge ; 

Toy  Caps  

Tracers  for  ammunition  

Tracers  for  ammunitton  

Trinitro-meta-cresol '. 

Trinitroaniline  or  PicramkJe 

Trinitroanisole  

Trinitrobenzene,  dry  or  wetted  with  less  fftan  30  percent  water,  by  mass 

Trinitrobenzenesutfonto  acid 

Trinitrobenzoto  acid,  dry  or  wetted  with  less  than  30  percent  water,  by  mass 

Trinitrochtorotjenzene  or  Picryl  chloride 

Trinitrofluorenone 

Trinitronaphthalene 

Trinitrophenetole 

Trinitrophenol  or  Picnc  add,  dry  or  wetted  vnth  less  than  30  percent  water,  by  mass  .: 

Trinitrophenylmethylnltramine  or  Tetryl 

Trinitroresorcinol  or  Styphnic  ackj,  dry  or  wetted  with  less  than  20  percent  water,  or  mix- 
ture of  alcohol  and  water,  by  mass. 

Trinitroresorcinol,  wetted  or  Styprink;  acid,  wetted  with  not  less  than  20  percent  water,  or 
mixture  of  alcohol  and  water  by  mass. 

Trinitrotoluene  and  Trinitrobenzene  mixtures  or  TNT  and  trinitrobenzene  mixtures  or  TNT 
and  hexanitrostilt»ene  mixtures  or  Trinitrotoluene  and  hexanitrostilnene  mixtures. 

Trinitrotoluene  mixtures  containing  Trinitrot>enzene  and  IHexanitrostilbene  or  TNT  mixtures 
containing  trinitroberuene  and  hexanitrostilbene. 

Trinitrotoluene  or  TNT,  dry  or  wetted  with  less  than  30  percent  water,  by  mass  

Tritonal 

Urea  nitrate,  dry  or  wetted  with  less  than  20  percent  water,  by  rrtass 

Wartieads,  roclcet  with  tnjrster  or  expelling  charge  


Column  (4) 
entry 


UN0182 

UN0295 

UN0436 

UN0437 

UN0438 

UN0183 

UN0190 

UN0191 

UN0373 

UN0194 

UN0195 

UN0192 

UNCI  93 

UN0492 

UN0493 

UN0196 

UN0197 

UN0313 

UN0487 

UN0234 

UIW235 

UN0204 

UN0296 

UN0374 

UN0375 

UN0357 

UN0358 

UN0359 

UN0473 

UN0474 

UN0475 

UIW476 

UN0477 

UN0478 

UN0479 

UN0480 

UN0481 

UN0485 

UN0482 

UN0207 

UN0407 

UN0450 

UN0449 

UN0329 

UN0330 

UN0451 

NA0337 

UN0212 

UN0306 

UN0216 

UN0153 

UN0213 

UN0214 

UN0386 

UN0215 

UN0155 

UN0387 

UN0217 

UN0218 

UN0154 

UN0208 

UN02ig 

Ut40394 

UN0388 

UN0389 

UN0209 
UN0390 
UN0220 
UN0370 


Column  (10a) 
revise  to  read: 


03 
08 
03 
03 
02 
03 
14 
06 
05 
07 
07 
07 
05 
07 
06 
07 
06 
07 
07 
10 
10 
08 
08 
07 
07 


Column  (10b) 
revise  to  read: 


12 
10 
10 
08 
10 
08 
09 
09 
05 
08 
10 
10 
09 
04 
04 
03 
08 
03 
05 
07 
06 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

10 

10 

10 

10 
10 
10 
02 


5E 
5E 


8E,  14E,  15E.  17E 
8E,  14E,  15E,  17E 
8E,  14E,  15E,  17E 


23E 
23E 


5E 


5E 
5E 


5E 
5E 
5E 
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Column  (4) 
entry 


Column  (10a) 
revise  to  read: 
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Column  (10b) 
revise  to  read: 


Wartieads,  rocket  with  burster  or  expelling  charge  

Wartieads,  rocket  with  bursting  charge 

Wartieads,  rocket  with  bursting  charge 

Wartieads,  rocket  with  bursting  charge 

Wartieads,  torpedo  with  bursting  ctiarge 

Zirconium  ptoramate,  dry  or  wetted  with  less  than  20  percent  water,  by  mass. 


UN0371 
UN0286 
UN0287 
UN0369 
UN0221 
UN0236 


08 
03 
03 
06 
03 
10 


5E 


13.  In  Appendix  B  to  §  172.101, 
paragraphs  1.  and  2.  would  be  revised 
and  the  List  of  Marine  Pollutants  would 
be  amended  by  removing  73  entries, 
adding  2  entries  and  revising  2  entries 
in  appropriate  alphabetical  order  to  read 
as  follows: 

Appendix  B  to  §  172.101 — List  of  Marine 
Pollutants 

1.  See  §  171.4  of  this  subchapter  for 
applicablHty  of  marine  pollutants.  This 


appendix  lists  potential  marine  pollutants  as 
defined  in  §  171.8  of  this  subchapter. 

2.  Marine  pollutants  listed  in  this  appendix 
are  not  necessarily  listed  by  name  in  the 
§  172.101  Table.  If  a  marine  pollutant  not 
listed  by  name  or  by  synonym  in  the 
§  172.101  Table  meets  the  definition  of  any 
hazard  Class  1  through  8,  then  you  must 
determine  the  class  and  division  of  the 
material  in  accordance  with  §  173.2a  of  this 
subchapter.  You  must  also  select  the  most 
appropriate  hazardous  material  description 

List  of  Marine  Pollutants 


and  proper  shipping  name.  If  a  marine 
pollutant  not  listed  by  name  or  by  synonym 
in  the  §  172.101  Table  does  not  meet  the 
definition  of  any  Class  1  through  8,  then  you 
must  offer  it  for  transportation  under  the 
most  appropriate  of  the  following  two  Class 
9  entries:  "Environmentally  hazardous 
substances,  liquid,  n.o.s.,"  IJN3082,  or 
"Environmentally  hazardous  substances, 
solid,  n.o.s.,"  UN3077. 


S.M.P. 

(1) 


Marine  pollutant 
(2) 


[Remove:] 


Acetal 

AcetakJehyde 

Amy!  mercaptans 

Anisole 

Benzaldehyde 

Butyl  benzenes 

n-Butyl  butyrate 

Butylphenols,  liquid 

Butylphenols,  solkj 

Butyraidehyde 

Calcium  naphthenate 

Camphor  oil 

Chlorotoluenes  (orttio-,  meta-,  para-) 

Coal  tar 

Coal  tar  naphtha 

Creosote  (coal  tar) 

Creosote  (wood  tar) 

Cresols  (o-;  m-;  p-) 

Cresylk:  acid 

Cresylic  acid  sodium  salt 

normal-Decaldehyde 

normal-Decanol 

Decyl  acrylate 

Dtohlorobenzene  (meta;  orttio;  para) 

DIchlorophenols,  liquid 

Dtohlorophenols,  solid 

2,4-Dichlorophenoxyacetic  acid  (see  also  2,4D) 

2,4  Dichlorophenoxyacetic  acid  diethanolamine  salt 

2,4  Dichlorophenoxyacetic  acid  dimethylamine  salt 

2,4-Oichlorophenoxyacetic  acid  triisopropylamine  salt 

Diethyt}enzenes  (mixed  isomers) 

Diisopropylnaphthalene 

Dimethyl  disuiphide 

Dimethyl  glyoxal  (butanedione) 

Dimethyl  sulphide 

Diphenyl  ettver 

Diphenyl  ether/biphenyl  phenyl  ettier  mixtures 

Diphenyl/diphenyi  ether  (mixtures) 

EPTC  (ISO) 

Ettiyl  acrylate,  inhibited 

2-Ethylbutyraldehyde 

2-Ethylhexenal 

Ethyl  chlorothioformate 

2,4-Hexadiene  akjehyde 

rwrrrTaAHexaldehyde 
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S.M.P. 
(1) 


[Add:] 


PP 


PP 


PP 


UST  OF  Marine  Pollutants— Continued 


Marine  pollutant 
(2) 


Iron  oxide,  spent 

Iron  sponge,  spent 

Isobutyl  aldehyde 

Isobutyl  isobutyrate 

Isobutyl  priopionate 

Isobutyraldehyde 

Isodecaldehyde 

isodecanol 

Isononanol 

Isooctanol 

Isopropylbenzene 

Isovaleraldehyde 

1  -MethyM-ethylbenzene 

2-Methyl-5-ettiylpyridine 

Methyl  salicylate 

2-Methylbutyraldehyde 

Methylnaphthalenes,  liquid 

Methylnaphthalenes,  solid 

Naphthalene,  cmde  or  refined 

Naphthalene,  molten 

Naphthenic  ackJs,  liquid 

Naphthenic  acids,  solid 

Nitrocresols 

Nrtrotolueunes  (ortho-;meta-;para-),  liquid 

Nitrotoluenes  (ortho-;meta-;para-),  solid 

1  -Nonanal 

1  -Nonanol 

1-Octanol 

alpha-Pinene 

Propanethiols 

Propionaldehyde 

n-Propylbenzene 

Styrene  monomer,  inhibited 

n-Tetramethylbenzenes 

4-Thiapentanal 

1 ,2,3-Trimethylbenzene 

1 ,2,4-Trimethyl  benzene 

1 ,3,5-Trimethyl  benzene 

Turpentine 

1-Undecanol 

normal-Valeraldehyde 

Vinyttoluenes,  inhibited  mixed  isomers 

Xylenols 


Chiorotoluenes  (meta-;para-) 
Desmedipham 
Dtek>fop-n>ethy! 
Dichlorobenzene  (para) 

* 

Diisopropylnaphthalenes.  mixed  isomers 


Fenchlorazole-ethyl 


Fenoxapro-ethyl 


PP — Fenoxaprop-P-ethyl 


Unuron 
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List  of  Marine  Pollutants— Continued 


S.M.P. 

(1) 


Marine  pollutant 
(2) 


PP Silafluofen 

•  *  • 

PP 1 ,2,3-Trichlorobenzene 

[Revise:] 

'  *  *  * 

PP Dodecyl  hydroxypropyl  sulfide 


14.  In  §  172.102,  in  paragraph  (c)(1). 
Special  Provisions  43, 110, 128  and  136 
would  be  revised  and  Special  Provisions 
139,  142  and  143  would  be  added; 
paragraph  (c)(3)  introductory  text. 
Special  Provisions  B53  and  B69  and 
paragraphs  (c)(4)  and  (c)(7)  would  be 
revised;  and  in  paragraph  (c)(8). 
Specials  Provisions  W7,  W8  and  W9 
would  be  added  in  niunerical  order  to 
read  as  follows: 

§  1 72.1 02    Special  provisions. 

***** 

(c)*  *  * 
CD*  *  * 

Code/Special  Provisions 
***** 

43    The  membrane  fiUers,  including  paper 
separators  and  coating  or  backing  materials, 
that  are  present  in  transport,  must  not  be  able 
to  propagate  a  detonation  as  tested  by  one  of 
the  tests  described  in  the  UN  Manual  of  Tests 
and  Criteria,  Part  I,  Test  series  1(a).  On  the 
basis  of  the  results  of  suitable  burning  rate 
tests,  and  taking  into  account  the  standard 
tests  in  the  UN  Manual  of  Tests  and  Criteria, 
Part  in,  subsection  33.2.1,  nitrocellulose 
membrane  filters  in  the  form  in  which  they 
are  to  be  transported  that  do  not  meet  the 
criteria  for  a  Division  4.1  material  are  not 
subject  to  the  requirements  of  this 
subchapter.  Packagings  must  be  so 
constructed  that  explosion  is  not  possible  by 
reason  of  increased  internal  pressure. 
Nitrocellulose  membrane  filters  covered  by 
this  entry,  each  with  a  mass  not  exceeding 
0.5  g,  are  not  subject  to  the  requirements  of 
this  subchapter  when  contained  individually 
in  an  article  or  a  sealed  packet. 
*         *         *         *  '       * 

110    Fire  extinguishers  transported  under 
UN1044  may  include  installed  actuating 
cartridges  (cartridges,  power  device  of 
Division  1.4C  or  1.4S),  without  changing  the 
classification  of  Division  2.2,  provided  the 
aggregate  quantity  of  deflagrating  (propellant) 
explosives  does  not  exceed  3.2  grams  per 
extinguishing  unit. 


128    Regardless  of  the  provisions  of 
§  172.101(c)(12),  aluminum  smelting  by- 
products, aluminum  remelting  by-products 
and  coated  magnesium  granules  described 
under  these  entries  meeting  the  definition  of 
Class  8,  Packing  Group  II  or  ID,  may  be 
classed  as  a  Division  4.3  material  and 
transported  under  this  entry.  The  presence  of 
a  Class  8  hazard  must  be  communicated  as 
required  by  this  part  for  subsidiary  hazards. 
***** 

136    This  entry  only  applies  to  machinery 
and  apparatus  containing  hazardous 
materials  as  in  integral  element  of  the 
machinery  or  apparatus.  It  may  not  be  used 
to  describe  machinery  or  apparatus  for  which 
a  proper  shipping  name  exists  in  the 
§  172.101  Table.  Except  when  approved  by 
the  Associate  Administrator,  machinery  or 
apparatus  may  only  contain  hazardous 
materials  for  which  exceptions  are  referenced 
in  Column  (8)  of  the  §  172.101  Table  and  are 
provided  in  part  173,  subpart  D,  of  this 
subchapter.  Hazardous  materials  shipped 
under  tiiis  entry  are  excepted  from  the 
labeling  requirements  of  this  subchapter 
unless  offered  for  transportation  or 
transported  by  aircraft  and  are  not  subject  to 
the  placarding  requirements  of  subpart  F  of 
part  173  of  this  subchapter.  Orientation 
markings  as  described  in  §  172.312  (a)(2)  are 
required  when  liquid  hazardous  materials 
may  escape  due  to  incorrect  orientation.  The 
machinery  or  apparatus,  if  unpackaged,  or 
the  packaging  in  which  it  is  contained  shall 
be  marked  "Dangerous  goods  in  machinery" 
or  "Dangerous  goods  in  apparatus",  as 
appropriate,  with  the  identification  number 
IJN3363.  For  transportation  by  aircraft, 
machinery  or  apparatus  may  not  contain  any 
material  forbidden  for  transportation  by  - 
passenger  or  cargo  aircraft.  The  Associate 
Administrator  may  except  from  the 
requirements  of  this  subchapter,  equipment, 
machinery  and  apparatus  provided: 

a.  It  is  shown  that  it  does  not  pose  a 
significant  risk  in  transportation; 

b.  The  quantities  of  hazardous  materials  do 
not  exceed  those  specified  in  §  173.4  of  this 
subchapter;  and 

c.  The  equipment,  machinery  or  apparatus 
conforms  with  §  173.222  of  this  subdiapter. 


139    Use  of  the  "special  arrangement" 
proper  shipping  names  for  international 
shipments  must  be  made  under  an  IAEA 
Certificate  of  Competent  Authority  issued  by 
the  U.S.  Competent  Authority  in  accordance 
with  the  requirements  in  §  173.471, 
§  173.472,  or  §  173.473  of  this  subchapter. 
Use  of  these  proper  shipping  names  for 
domestic  shipments  may  be  made  only  under 
a  DOT  exemption,  as  defined  in,  and  in 
accordance  with  the  requirements  of  subpart 
B  of  part  107  of  this  subchapter. 
***** 

142  These  hazardous  materials  may  not 
be  classified  and  transported  unless 
authorized  by  the  Associate  Administrator. 
The  Associate  Administrator  will  base  the 
authorization  on  results  from  Series  2  tests 
and  a  Series  6(c)  test  from  the  UN  Manual  of 
Tests  and  Criteria  on  packages  as  prepared 
for  transport  in  accordance  with  the 
requirements  of  this  subchapter. 

143  These  articles  may  contain: 

a.  Division  2.2  compressed  gases,  including 
oxygen; 

b.  Signal  devices  (Class  1)  which  may 
include  smoke  and  illumination  signal  flares. 
Signal  devices  must  be  packed  in  plastic  or 
fiberboard  inner  packagings; 

c.  Electric  storage  batteries; 

d.  First  aid  kits;  or 

e.  Strike  anywhere  matches. 
***** 

(3)  "B"  codes.  These  provisions  apply 
only  to  bulk  packagings,  other  than 
IBCs: 

Code/Speciai  Provisions 
***** 

B53    Packagings  must  be  made  of  either 
aluminum  or  steel. 

***** 

869    Dry  sodium  cyanide  or  potassium 
cyanide  may  be  shipped  in  sift-proof 
weather-resistant  metal  covered  hopper  cars, 
covered  motor  vehicles,  portable  tanks  or 
non-specification  bins.  Bins  must  be 
approved  by  the  Associate  Administrator. 


(4)  Table  1—IBC  Codes  and  BB 
Special  JBC  Packing  Provisions.  These 
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provisions  apply  only  to  transportation 
inlBCs: 


Table  1 .— IBC  Codes' 


IBCCode 

Authorized  IBCs 

IB1  

IB2 : 

Authorized  IBCs:  Metal  (31  A,  31 B  and  31 N). 

Additional  Requirement:  Only  liquids  with  a  vapor  pressure  less  than  or  equal  to 

110  l<Pa  at  50  °C  (1.1  bar  at  122  °F).  or  130  kPa  at  55  °C  (1.3  bar  at  131  "F) 

are  authorized. 
Authorized  IBCs:  Metal  (31A,  31B  and  31N);  Rigid  plastics  (31H1  and  31H2); 

Composite  (31HZ1). 
Additional  Requirement:  Only  liquids  with  a  vapor  pressure  less  than  or  equal  to 

1 10  kPa  at  50  "C  (1.1  bar  at  122  °F),  or  130kPa  at  55  °C  (1.3  bar  at  131  °F) 

are  authorized. 
Authorized  IBCs:  Metal  (31  A,  31 B  and  31 N);  Rigid  plastk»  (31  HI  and  31 H2); 

Composite  (31HZ1  and  31HA2,  31HB2,  31HN2,  31HD2  and  31HH2). 
Additional  Requirement:  Only  liquids  with  a  vapor  pressure  less  than  or  equal  to 

110  kPa  at  50  °C  (1.1  bar  at  122  °F),  or  130  kPa  at  55  °C  (1.3  bar  at  131  °F) 

are  authorized. 
Authorized  IBCs:  Metal  (11A,  11B,  11N,  21A,  21B,  21N,  31A,  318  and  31 N). 
Authorized  IBCs:  Metal  (11A,  11B,  11N,  21A.  21B,  21N,  31A,  31B  and  31N): 
Rigid  plastk»  (11  HI,  11H2,  21  HI,  21 H2,  31  HI  and  31 H2);  Composite  (11H21, 

21HZ1  and31HZ1). 
Authorized  IBCs:  Metal  (11A,  11B,  11N,  21A.  21B,  21N,  31A,  31B  and  31N); 

Rigid  plastics  (11  HI,  11H2,  21  HI,  21 H2,  31  HI  and  31 H2);  Composite  (11HZ1, 

1 1 HZ2,  21 HZ1 ,  21 HZ2,  31 HZ1  and  31 HZ2). 
Additional  Requirement:  Composite  IBCs  11HZ2  and  21HZ2  may  not  be  used 

when  the  hazardous  materials  being  transported  may  become  lk)uk)  during 

transport. 
Authorized  IBCs:  Metal  (11A,  11B.  11N,  21A,  21B,  21N,  31A,  31B  and  31N); 

RigkJ  piastres  (11H1,  11H2,  21H1,  21H2,  31H1  and  31H2);  Composite  (11HZ1, 

11HZ2,  21HZ1,  21HZ2,  31HZ1  and  31HZ2);  Wooden  (11C,  lib  and  11F). 
Additional  Requirement:  Liners  of  wooden  IBCs  must  be  sift-proof. 
Authorized  IBCs:  Metal  (11A,  11B,  11N,  21A,  21B,  21N,  31A,  31B  and  31N); 

Rigkl  plastrcs  (11H1,  11H2,  21  HI,  21 H2,  31  HI  and  31 H2);  Composite  (11HZ1, 

11  HZ?,  21HZ1,  21HZ2,  31HZ1  and  31HZ2);  Fiberboard  (11G):  Wooden  (11C, 

1 1D  and  11 F);  Flexibte  (13H1,  13H2,  13H3,  13H4,  13H5,  13L1,  13L2,  13L3. 

13L4,  13M1  or  13M2). 
IBCs  are  only  autlx>rized  if  approved  by  the  Associate  Administrator. 

IB3  

IB4  ;. 

IB5 

IB6  

IB7  

IBS  

IB99 

■  1  IBCs  may  be  used  for  the  transportation  of  hazardous  materials  when  no  IBC  code  is  assigned  in  the  §  172.101  Hazardous  Materials  Table 
for  the  specific  material  if  approved  by  the  Associate  Administrator. 

Table  2.— Organic  Peroxide  IBC  Code  (1852)' 


UN  No. 

Organic  peroxide 

Type  of  IBC 

Maximum 

quantity 

(liters) 

Control  tem- 
perature (°C) 

Eniergency 

temperature 

(°C) 

3109 

ORGANIC  peroxide,  TYPE  F,  LIQUID 

tert-Butyl  hydroperoxide,  not  more  than  72%  with  water  

31A 

1250 

ten-Butyl  peroxyacetate,"  not  more  than  32%  in  diluent  type  A 

31A 

31HA1 

1250 
1000 

tert-Butyt  peroxy-3.5,5-trimethylhexanoate,  not  more  than  32%  in 

31 A 

1250 

diluent  type  A. 

31HA1 

1000 

Cumyt  hydroperoxide,  not  more  than  90%  in  diluent  type  A 

31HA1 

1250 

DibenzoyI  peroxide,  not  more  than  42%  as  a  stable  dispersion 

31H1 

1000 

Di-tert-butyl  peroxide,  not  more  than  52%  in  diluent  type  A  

31A 
31HA1 

1250 
1000 

1,1-Di-(ten-butylperoxy)  cyclohexane.  not  more  than  42%  in  diluent 

31H1 

1000 

type  A. 

Dilauroyl  peroxide,  not  more  than  42%,  stable  dispersion,  in  water 

31HA1 

1000 

Isopropyl  cumyl  hydroperoxkte,  not  more  than  72%  in  diluent  type 

31HA1 

1250 

p-Menthyl  hydroperoxide,  not  more  than  72%  in  diluent  type  A 

31HA1 

1250 

Peroxyacetic  acid,  stabilized,  not  more  than  17% 

31H1 

1500 

31HA1 

1500 

31A 

1500 

3119 

ORGANIC  PEROXIDE,  TYPE  F,  LIQUID,  TEMPERATURE  CON- 
TROLLED 

tert-Butyl  peroxy-2-ethylhexanoate,  not  nrore  than  32%  in  diluent 

31HA1 

1000 

■K30 

+36 

typeB. 

31A 

1250 

+30 

+35 

tert-Butyl  peroxyneodecanoate,  not  more  than  32%  in  diluent  type 

31 A 

1250 

0 

+10 
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Table  2.— Organic  Peroxide  IBC  Code  (1852)'— Continued 

UN  No. 

Organk:  peroxide 

Type  of  IBC 

Maximum 

quantity 

(liters) 

Control  tem- 
perature (°C) 

Emergency 

temperature 

CC) 

tert-Butyl  peroxyneodecanoate,  not  more  than  42%  stable  disper- 

31A 

1250 

-S 

+5 

sion,  in  water. 

tert-Butyl  peroxypivalate,  not  more  than  27%  in  diluent  type  B  

31HA1 

1000 

+10 

+15 

31A 

12S0 

+10 

+15 

Cumyt  peroxyneodecanoate,  not  more  than  52%,  stable  disper- 

31A 

12S0 

-15 

-5 

sion,  in  water. 

Di-(4-tert-butylcyclohexyl)  peroxydkautwnate,  not  nrwre  than  42%, 

31HA1 

1000 

+30 

+35 

stat>le  dispersion,  in  water. 

Dteety)  peroxydrearbonate,  not  nrK>re  than  42%,  stable  dispersion. 

31HA1 

1000 

+30 

+35 

in  water. 

Di-(2-ethylhexyl)  peroxydk:arbonate,  not  more  than  52%,  stat)le 

31 A 

12S0 

-20 

-10 

dispersion,  in  water. 

Dimyristyl  peroxydrcartwnate,  not  more  than  42%,  stable  disper- 

31HA1 

1000 

+15 

+20 

sion,  in  water. 

Di-(3,5,5-trimethylhexanoyl)  peroxide,  not  more  than  38%  in  diluent 

31HA1 

1000 

+10  0 

+15 

type  A. 

31A 

12S0 

+10  C 

+15 

Di-(3,5,5-trimethylhexanoyl)  peroxide,  not  more  than  52%,  stable 

31A 

1250 

+10 

+15 

dispersion,  in  water. 

1,1,3,3-Tetramethylbutyl  peroxyneodecanoate,  not  more  than  52%, 

31A 

1250 

-5 

+5 

stable  dispersion,  in  water. 

>  This  IBC  Code  applies  to  organk:  peroxides  of  type  F.  For  formulations  not  listed  in  this  table,  only  IBCs  ttiat  are  approved  by  the  Associate 
Administrator  may  be  used. 

Table  3.-88  Codes 


BB1 
BB2 

BB3 
BB4 

BB5 

BB6 
BB7 


IBCs  must  t>e  packed  in  closed  freight  containers  or  a  closed  transport  vehicle. 

When  IBCs  other  than  metal  or  rigid  plastics  IBCs  are  used,  they  must  be  offered  for  transpprtatk>n  in  a  ck>sed  freight  con- 
tainer or  a  ckjsed  transport  vehicle. 

Flexible  IBCs  shall  t>e  sift-proof  and  water-resistant  or  shall  be  fitted  with  a  sift-proof  and  water-resistant  liner. 

Flexible,  fiberboard  or  wooden  IBCs  must  be  sift-proof  and  water-resistant  or  be  fitted  with  a  sift-proof  and  water-resistant 
liner. 

IBCs  must  be  provided  with  a  device  to  allow  venting.  The  inlet  to  the  venting  devk^  must  be  located  in  the  vapor  space  of 
the  IBC  under  maximum  filling  conditions. 

Non-specification  bulk  bins  are  authorized. 

For  UN  Identification  numbers  1327,  1363,  1364,  1365,  1386,  1841,  2211,  2217,  2793  and  3314,  IBCs  are  not  required  to 
meet  the  IBC  performance  tests  specified  in  part  178  of  this  subchapter. 


(7)  "T"  codes,  (i)  These  provisions 
apply  to  the  transportation  of  UN 
portable  tanks.  Portable  tank 
instructions  specify  the  requirements 
applicable  to  a  portable  tank  when  used 
for  the  transportation  of  a  specific 
hazardous  material.  These  requirements 
must  be  met  in  addition  to  the  design 
and  construction  specifications  in  part 
178  of  this  subchapter.  Portable  tank 
instructions  Tl  through  T22  specify  the 
applicable  minimum  test  pressure,  the 
minimum  shell  thickness  (in  reference 
steel),  bottom  opening  requirements  and 
pressure  relief  requirements.  In  T23,  the 
organic  peroxides  and  self-reactive 
substances  which  are  authorized  to  be 
transported  in  portable  tanks  are  listed 


along  with  the  applicable  control  and 
emergency  temperatures.  Liquefied 
compressed  gases  are  assigned  to 
portable  tank  instruction  T50.  T5D 
provides  the  maximum  allowable 
working  pressures,  bottom  opening 
requirements,  pressure  relief 
requirements  and  degree  of  filling 
requirements  for  liquefied  compressed 
gases  permitted  for  transport  in  portable 
tanks.  Refrigerated  liquefied  gases 
which  are  authorized  to  be  transported 
in  portable  tanks  are  specified  in  tank 
instruction  T75. 

(ii)  The  following  table  specifies  the 
portable  tank  requirements  applicable  to 
T  Codes  Tl  through  T22.  Column  1 
specifies  the  T  Code.  Coliunn  2  specifies 
the  minimiun  test  pressure,  in  bar  (1  bar 


=  14.5  psig),  at  which  the  periodic 
hydrostatic  testing  required  by  §  173.32b 
of  this  subchapter  must  be  conducted. 
Column  3  specifies  the  section  reference 
for  minimum  shell  thickness  or, 
alternatively,  the  minimum  shell 
thickness  value.  Column  4  s]>ecifie8  the 
applicability  of  §  178.275(f)(3)  of  this 
subchapter  for  the  pressure  relief 
devices.  When  the  word  "Normal"  is 
indicated,  §  178.275(f)(3)  of  this 
subchapter  does  not  apply.  Column  5 
either  references  the  applicable 
requirements  for  bottom  openings  in 
part  1 78  of  this  subchapter,  or 
references  "Prohibited"  which  means 
bottom  openings  are  prohibited.  The 
table  follows: 
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Table  of  Portable  Tank  T  Codes 

(PortaWe  Tank  Instructions:  T1-T22— Portabte  tank  instructions.  T1-T22  appty  to  Ik^uid  and  solid  hazardous  materials  of  Classes  3  through  9 

whk^h  are  transported  in  portable  tanks.] 


Portable  tank  instructkxi 
(1) 

Minimum  test 

pressure 

(bar) 

(2) 

Minimum  shell  thk:kness  (in 

mm-reference  steel)  (See 

§  178.274(d)) 

(3) 

Pressure-relief  requirements 
(See  §178.275(0) 

(4) 

Bottom  opening  require- 
ments (See  §  178.275(c)) 

(5) 

T1  

1.5 

1.5 

2.65 

2.65 

2.65 

6 
6 
6 
6 

10 
10 
10 
10 
10 
10 
10 
10 

§  178.274(d)(2)  

Normal  

Normal 

Normal 

§  178.274(c)(2). 
§  178.275(c)(3). 
§  178.275(c)(2). 
§  178.275(c)(3). 
Prohibited 

T2  

§178  274(d)(2) 

T3  

§  178.274(d)(2)  

§  178.274(d)(2)  

T4  

Normal  

§178.275(0(3)  

Normal  

Normal  

Normal  

Normal  > 

§178.275(0(3)  

Normal  

^§  178.275(0(3)  

T5  

§178  274(dM2) 

T6  

§  178.274(d)(2)  

§  178.275(c)(2). 
§  178.275(C)(3). 
Prohibited. 
Prohibited. 
Prohibited 

T7  

T8  

T9  

T10  

§  178.274(d)(2)  

§  178.274(d)(2)  

6  mm 

6  mm 

Til  

§  178.274(d)(2)  

§  178.274(d)(2)  

6  nun _ 

6  mm 

§  178.275(c)(3). 
§  178.275(c)(3). 
Prohibited. 
Prohibited 

T12  

T13  

T14  

Normal  

§178.275(0(3)  

Normal  

§178  275(0(3)  . 

T15  

T16  .... 

§  178.274(d)(2)  

§  178.274(d)(2)  

§  178.275(c)(3). 
§  178.275(c)(3). 
§  178.275(C)(3). 
§178.275(0(3). 
Prohibited 

T17 

T18 

6  mm 

6  mm 

Normal  ; 

§178.275(0(3)  

T19 

6  mm 

§  178.275(f)(3)  

§  178.275(0(3)  

T20  

8  null 

10  mm 

10  mm 

Prohibited 

T21  

T22  

Normal  

§178.275(0(3)  

Prohibited. 
Prohibited. 

(iii)  The  following  table  specifies  the  portable  tank  requirements  applicable  to  T23  for  self-reactive  substances  of 
Division  4.1  and  organic  {Peroxides  of  Division  5.2  which  are  authorized  to  oe  transported  in  portable  tanks: 

Portable  Tank  Instruction 

rT2a-Portabte  tank  instruction.  T23  applies  to  self-reactive  substances  of  Division  4.1  and  organk:  peroxkles  of  Divisk)n  5.2.] 


Min- 

UN 
No. 

Hazardous  material 

imum 
test 
pres- 
sure 
(bar) 

Minimum  stiell 
thKkrwss  (mm- 
reference  steel) 

Bottcxn  opening 
requirements 

Pressure-relief 
requirements 

RINng  limits 

Control  tempera- 
ture (■€) 

Emergency  tem- 
perature (°C) 

3109 

Organic  peroxide,  Type  F, 
liqiiid. 

See 

See 

§178.2/5(0(3). 

See 

§178.275(i)(1). 

Not  more  ttian 
90%  at  59  "F 
(15  °C). 

Not  more  than 

§  178.274(d)(2). 

tett-Butyl  hydroperoxide  not 

§  178.274(d)(2)  .. 

§  178.275(C)(3)... 

§178.275(j)(1).... 

trwre  ttwn  72%  water. 

90%  at  59  °F 

(Provided  that  steps  have 

(15  °C). 

been  taken  to  achieve 

the  safety  equivalence  of 

65%  tert-Butyl 

hyciroperoxide  and  35% 

water). 

Cumyl  hydro-peroxkle,  not 

§  178.274(d)(2)  .. 

§178.275(cK3)... 

§178.275(iM1).... 

Not  more  thw) 

more  than  90%  in  diluent 

90%  at  59  "F 

. 

type  A 

(15  °C). 

Oi-tert-tXJtyl  peroxide,  not 

§  178.274(d)(2)  .. 

§  178.275(c)(3)... 

§178.275(1X1)  . 

Not  more  than 

nx>re  ttian  32%  in  diluent 

90%  at  59  "F 

type  A. 

(15  «C). 

Isppropyl  cunyl  hydro-per- 

§ 178.274(d)(2)  .. 

§  178.275(C)(3)... 

§178.2750X1)... 

Not  more  ttian 

oxkle,  not  nxxe  ttun  72% 

90%  at  59"^ 

in  diluent  type  A. 

(15  °C). 

p-Menthyl  hydro-peroxkle. 

§  178.274(d)(2)  .. 

§  178.275(C)(3)  ... 

§178.275(D(1) 

Not  more  ttian 

not  more  ttian  72%  in  dli- 

90%  at  59  "F 

uent  type  A. 

(15  °C). 

Pmanyt  hydro-peroxkle,  not 

§  178.274(d)(2)  .. 

§178.275(cM3)... 

§178^75(0(1).... 

Not  more  ttian 

more  than  50%  in  diluent 

90%  at  59  °F 

type  A 

(15  °C). 

3110 

Organk:  peroxkle.  Type  F, 
soikl. 

Dteumyl  peroxkle.  Max- 
imum quantity  per  port- 
able tank  2.000  kg. 

4 

§178.274(dK2)  .. 

§  178.275(c)(3)  ... 

§178.27501(1).... 

Not  more  ttian 
90%  at  59"^ 
(15  "C). 

3119 

Organk:  peroxkle.  Type  F, 

See 

See 

See 

Not  more  than 

As  approved  by 

As  approved  by 

ik^ukl,  temperature  con- 

§  178.274(d)(2). 

§178.275(cK3). 

§178.275(j)(1). 

90%  at  59  °F 

Assoc.  Admin 

Assoc.  Adnwi 

troBed. 

(15  °C). 

forHMS. 

forHMS. 
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Portable  Tank  Instruction— Continued 

[T23— Portable  tank  instnjction.  T23  applies  to  self-reactive  substances  of  Division  4.1  and  organk:  peroxkles  of  Division  5.2.] 


Min- 

UN 
No. 

Hazardous  material 

imum 
test 
pres- 
sure 
(bar) 

Minimum  shell 
thkdcness  (mm- 
reference  steel) 

Bottom  opening 
requirements 

Pressure-relief 
requirements 

RHing  limits 

Control  tempera- 
ture (°C) 

Emergency  tem- 
perature (°C) 

tert-Butyl  peroxyacetate,  not 

§  178.274(d)(2)  .. 

§178.275(cK3)  ... 

§178.275(iK1)  .... 

Not  more  than 

+30 

♦35 

more  than  32%  in  diluent 

90%  at  59  °F 

types 

(15  •C). 

tert-Butyl  peroxy-2- 

§  178.274(d)(2)  .. 

§178.275(0(3)  ... 

§178.275(D(1)  .... 

Not  mcKe  than 

♦15 

♦20 

ethylhexanoate,  not  more 

90%  at  59  °F 

than  32%  in  diluent  type 

R 

• 

(15  °C). 

tert-Butyl  peroxypivalate. 

§  178.274(d)(2)  .. 

§178.275(0(3)  ... 

§178.275(1X1)... 

Not  more  than 

-5  

♦10 

not  more  than  27%  in  dil- 

90% at  59  "F 

uent  type  B 

(15  "C). 

tert-Butyl  peroxy-3.5,5- 

§  178.274(d)(2)  .. 

§  178.275(c)(3)  ... 

§178.275(1X1).... 

Not  more  than 

♦36 

♦40 

trimethyl-hexanoate,  not 

90%  at  59  "F 

■ 

more  than  32%  in  diluent 

(15  oQ) 

types. 

Di-(3,5,-trimethyl-hexanoyl) 

§  178.274(d)(2)  .. 

§  178.275(c)(3)  ... 

§178.275(1X1)  ... 

Not  more  than 

0 

♦S 

peroxkle.  not  more  ttian 

90%  at  59  °F 

38%  in  diluent  type  A. 

(15  "C) 

3120 

Organc  peroxkle,  Type  F, 
solkl,  temperature  con- 
trolled. 

§  178.274(d)(2)  .. 

§  178.275(c)(3)  ... 

§178.2750X1)  ■■■■ 

Not  more  ttian 
90%  at  59  "F 
(15  °C). 

As  approved  t}y 
Assoc  Admin. 
forHMS. 

Asappn>vedby 
Assoc.  Admin. 
forHMS. 

3229 

Self-reactive  Ikyikl  Type  F  ., 

§  178.274(d)(2)  .. 

§178.275(0(3)  ... 

§178.2750X1)  •••• 

Not  mcxe  than 
90%  at  59  °F 

3230 

Self-Reactive  solkl  Type  F 

§  178.274(d)(2)  .. 

§  178.275(C)(3)... 

§178.2750X1).- 

Not  more  ttian 
90%  at  59  °F 
(15  °C). 

3239 

Self-reactive  liqukl  Type  F, 
temperature  controlled. 

§178.274(dM2)  .. 

§  178.275(C)(3)  ... 

§178.2750)(1).... 

Not  more  ttian 
90%  at  59  °F 
(15  X). 

As  approved  by 
Assoc  Admin 
forHMS. 

As  approved  by 
Assoc  Admin, 
for  HMS 

3240 

Self-reactive  solkl  Type  F, 
temperature  controlled. 

§  178.274(d)(2)  .. 

§  178.275(C)(3)... 

§178.2750X1).... 

Not  more  than 
90%  at  59  'F 
(15  °C). 

As  approved  by 
Assoc  Admin. 
forHMS. 

As  approved  by 
Assoc.  Admin. 
forHMS 

(iv)  The  following  portable  tank 
instruction  applies  to  portable  tanks 
used  for  the  transportation  of  liquefied 
compressed  gases.  The  T50  table 
provides  the  UN  identification  number 
and  proper  shipping  name  for  each 


liquefied  compressed  gas  authorized  to 
be  transported  in  a  T50  portable  tank. 
The  following  table  provides  maximum 
allowable  working  pressures,  bottom 
opening  requirements,  pressure  relief 
device  requirements  and  degree  of 


filling  requirements  for  each  liquefied 
compressed  gases  permitted  for 
transportation  in  a  T50  portable  tank: 

Note  to  reader  IVe  are  proposing  to  revise 
the  word  "stabilized"  in  the  proper  shipping 
names  below  to  read  "inhibited"  (see 
preamble  discussion  under  §172.101). 


Portable  Tank  Instruction 

[T50 — Portable  tank  instruction  50  applies  to  lK|uefied  compressed  gases.] 


UN 
No. 

Non-refrigerated  liquefied  compressed  gasses 

Max.  allowable 
woricing  pres- 
sure (bar) 
Small;  Bare; 
Sunshield  Insu- 
lated 

Openings  below  liquid 
level 

Pressure  relief  require- 
ments (See 
§  178.276(e)) 

Maximum  fil- 
ing density 
(kg/I) 

1005 

Ammonia,  anhydrous  

Bromotrifluoromethane  or  Refrigerant  gas  R  1381 

Butadienes,  stabilized  

Butane 

29.0 

25.7 

22.0 

19.7 

38.0 

34,0 

30.0 

27.5 

7.5 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

Allowed - 

do  

do 

do 

§178.276(6)  

0.53 

1009 
1010 
1011 

Nomwl 

do 

do  

1.13 
0.55 
0.51 
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Portable  Tank  Instruction — Continued 

[TSO — Portable  tank  instruction  50  applies  to  liquefied  compressed  gases.] 


UN 
No. 


1012 

017 

1018 

1020 

1021 

1027 

1028 

1029 

1030 

1032 

1033 

1036 

1037 

1040 
1041 

1055 
1060 


Non-refrigerated  fiquefied  compressed  gasses 


Butylene 


Chlorine 


Chlorodifluoromethane  or  Refrigerant  gas  R  22 


Chloropentaftuoroethane  or  Refrigerant  gas  R  115 


1-Chloro-1,2.2,2-tetFafluoroethane    or  Refrigerant 
gas  R  124. 


Cyclopropane 


Oichlorodifluoromettiane  or  Refrigerant  gas  R  12 


Dicfilorofluoromettiane  or  Refrigerant  gas  R  21 


1,1-Drfiuoroetfiane  or  Refrigerant  gas  R  152a 


Dimettiylamine,  anhydrous 


Dimethyl  ether 


Thylamine 


Ethyl  chloride 


Ethylene  oxide  witii  nitrogen  up  to  a  total  pressure 

of  1MPa  (10  tjar)  at  50  °C. 
Ethylene  oxide  and  carbon  dioxide  mixture  with 

more  than  9%  t>ut  no  more  than  87%  ethylene 

oxide. 
Isobutylene  , , 


Methyl  acetylene  and  propadiene  mixture,   sta- 
bilized. 


Max.  allowable 
working  pres- 
sure (tiar) 
Small;  Bare; 
Sunshield  Insu- 
lated 


8.0 

7.0 

7.0 

7.0 

19.0 

17.0 

15.0 

13.5 

26.0 

24.0 

21.0 

19.0 

23.0 

20.0 

18.0 

16.0 

10.3 

9.8 

7.9 

7.0 

18.0 

16.0 

14.5 

13.0 

16.0 

15.0 

13.0 

11.5 

7.0 

7.0 

7.0 

7.0 

16.0 

14.0 

12.4 

11.0 

7.0 

7.0 

7.0 

7.0 

15.5 

13.8 

12.0 

10.6 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

-10 


8.1 
7.0 
7.0 
7.0 

28.0 
24.5 
22.0 
20.0 


Openings  below  liquid 
level 


.do 


Not  altowed 


Allowed 


do 


.do 


..do 


.do 


.do 


do 


.do 


.do 


.do 


.do 


Itot  altowed 


Alk)wed 


.do 


.do 


Pressure  relief  require- 
ments (See 
§178.276(6)) 


..do 


§178.276(0) 


Normal 


..do 


..do 


..do 


..do 


.do 


..do 


...„do 


.do 


..do 


.do 


§178.276(0) 
Normal 


..do 


..do 


Maximum  fil- 
ing density 

(kg/1) 


0.53 


1.25 


1.03 


1.06 


1.2 


0.53 


1.15 


1.23 


0.79 


0.59 


0.58 


0.61 


0.8 


.078 


§  173.32(f) 
0.52 


0.43 


II 


II 
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[T50 — Portable  tank  instruction  50  applies  to  liquefied  compressed  gases.] 


UN 
No. 


1061 

1062 

1063 

1064 

1067 

1075 
1077 

1078 
1079 

1082 

1083 

1085 

1066 

1087 

1581 

1582 

1858 


Non-refrigerated  liquefied  compressed  gasses 


Methylamine,  anhydrous 


Methyl  bromide 


Methyl  chloride  or  Refrigerant  gas  R  40 


Methyl  mercaptan 


Dinitrogen  tetroxide 


Petroleum  gas,  liquefied 
Propylene  


Refrigerant  gas,  n.o.s 
Sulphur  dioxide  


Max.  allowable 
worthing  pres- 
sure (bar) 
Small;  Bare; 
Sunshield  Insu- 
lated 


Trifluorochloroethylene,   stabilized   or  Refrigerant 
gasR  1113. 


Trimethylamine,  anhydrous 


Vinyl  bromide,  stabilized 


Vinyl  chloride,  stabilized 


Vinyl  methyl  ether,  stabilized 


Chloropicrin  and  methyl  bromide  mixture 


Chloropicrin  and  methyl  chtoride  mixture 


Hexafluoropropylerw  compressed   or  Refrigerant 
gasR  1216. 


10.8 

9.6 

7Ji 

7.0 

7.0 

7.0 

7.0 

7.0 

14.5 

12.7 

11.3 

10.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

(') 

28.0 
24.5 
22.0 
20.0 
(') 

11.6 

10.3 

8.5 

7.6 

17.0 

15.0 

13.1 

11.6 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

10.6 

9.3 

8.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

7.0 

19.2 

16.9 

15.1 

13.1 

192 

16.9 

15.1 

13.1 


Openings  below  liquid 
level 


.do 


Not  allowed 


Alk>wed 


Not  allowed 


...do 


Altowed 


..do 


..do 


Not  Allowed 


.do 


Alk)wed 


..do 


..do 


..do 


Not  alk>wed 


.do 


Allowed 


Pressure  relief  require- 
ments (See 
§  178.276(e)) 


..do  


§178.276(0) 


Normal 


§178.276(6) 


§178.276(6) 


Nonnal 
do  . 


do  

§178.276(6) 

§178.276(6) 

Nonnal 


.do 


do 


..do 


§178.276(6) 


§178.276(6) 


Nonnal 


Maximum  fil- 
ing density 
(kg/I) 


0.58 


1.51 


.081 


0.78 


1.3 


866 

§  173.32(f) 
0.43 


See 

§173.32(0 
123 


1.13 


0.56 


1.37 


0.81 


0.67 


1.51 


0.81 


1.11 
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UN 
No. 


1912 

1958 

1965 
1969 

1973 

1974 

1976 

1978 

1983 

2035 

2424 

2517 

2602 

3057 

3070 

3153 

3150 


Portable  Tank  Instruction — Continued 

[T50 — Portable  tank  instruction  50  applies  to  lk)uefied  compressed  gases.] 


Nort-refrigerated  Ik^uefied  compressed  gasses 


Mettiyl  chloride  and  methylene  chtoride  mixture  .... 


1,2-Dk:hk>ro-1,1,2,2-tetrafluoroelhane     or    Refrig- 
erant gas  R  114. 


Hydrocart>on  gas,  mixture  Ik^uefied,  n.o.s 
Isobutane 


Chlorodifluoromethane  and 

chloropentafluoroettiane  mixture  with  fixed  boil- 
ing point,  with  appmximatafy  49% 
chlorodifluoromethane  or  Refrigerant  gas  R  502. 

Chlorodifluorobromomettiane  or  Refrigerant  gas  R 
12B1. 


Octafiuorocyctobutane  or  Refrigerant  gas  RC  318 


Propane 


1-Chk)ro-2,2,2-trifluoroettiane  or  Refrigerant  gas  R 
133a. 


1,1,1-Trifluoroetfiane  compressed  or  Refrigerant 
gas  R  143a. 


Octafluoropropane  or  Refrigerant  gas  R  218 


1-Chlofo-1,1-difluoroethane  or  Refrigerant  gas  R 
142b. 


Dichk^rodifluoromethane  and  difluoroethane  azeo- 
tropK  mixture  wi^  approximately  74%  dichlofo- 
difluoromethane  or  Refrigerant  gas  R  500. 


Trifluoroacetyl  chtoride 


Etfiylene  oxkle  and  dk:hk>rodifluoromettiane  mix- 
ture with  not  more  than  12.5%  ethylene  oxide. 


Perfluoro  (methyl  vinyl  ether) 


1,1,1,2-Tetrafluoroettiane   or  Refrigerant   gas   R 
134a. 


Max.  allowable 
working  pres- 
sure (bar) 
Small:  Bare; 
SunshieM  Insu- 
lated 


15.2 

13.0 

11.6 

10.1 

7.0 

7.0 

7.0 

7.0 

V) 

8.5 

7.5 

7.0 

7.0 

28.3 

25.3 

22.8 

20.3 

7.4 

7.0 

7.0 

7.0 

8.8 

7.8 

7.0 

7.0 

22.5 

20.4 

18.0 

16.5 

7.0 

7.0 

7.0 

7.0 

31.0 

27.5 

24.2 

21.8 

23.1 

20.8 

18.6 

16.6 

8.9 

7.8 

7.0 

7.0 

20.0 

18.0 

16.0 

14.5 

14.6 

12.9 

11.3 

9.9 

14.0 

12.0 

11.0 

9.0 

14.3 

13.4 

11.2 

10.2 

17.7 

15.7 

13.8 

12.1 


Openings  below  liquid 
level 


do 


.do 


.do 


.do 


do 


do 


.do 


do 


.do 


.do 


..do 


.do 


.do 


Not  aUowed 


Allowed 


..do 


.do 


Pressure  relief  require- 
ments (See 
§  178.276(e)) 


..do 

..do 

..do 
..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

.do 


§178.276(6) 
§178.276(6) 


Nofmal 


..do 


Maximum  fil- 
ing density 
(kg/I) 


UN 
No. 


0.81 


1.3 


See 

§  173.32(f) 
0.49 


1.05 


1.61 


1.34 


0.42 


1.18 


0.76 


1.07 


0.99 


1.01 


1.17 


1.09 


1.14 


1.04 


3161 
3163 
3220 

3252 

3296 

3297 

3298 

3299 

3318 
3337 

3338 

3339 

3340 


Non-refrigerated  liquefied  compressed  gasses 


Uquefied  geis,  flammable,  n.o.s 

Uquefied  gas,  n.o.s 

Pentafluoroethane  or  Refrigerant  gas  R  125  .. 

Difluoromethane  or  Refrigerant  gas  R  32 

Heptafluoropropane  or  Refrigerant  gas  R  227 


Ethylene  oxide  and  chlorotetrafluoroethane  mix- 
ture, with  not  more  than  8.8%  ethylerw  oxide. 


Ethylene  oxkle   and   pentafluoroethane   mixture, 
with  not  more  than  7.9%  ethylene  oxide. 


Ethylene  oxide  and  tetrafiuoroethane  mixture,  iwtf> 
rmt  more  than  5.6%  ethylene  oxide. 


Ammonia  solution,  relative  density  less  than  0.880 

at  15  °C  in  water,  with  more  than  50%  ammonia. 

Refrigerant  gas  R  404A  

Refrigerant  gas  R  407A  

Refrigerant  gas  R  4078  

Refrigerant  gas  R  407C  ...-. 


Max.  aHowabie 
worthing  pres- 
sure (bar) 
Small:  Bare; 
Sunshield  Insu- 
lated 


V) 
V) 

34.4 
30.8 
27.5 
24.5 
43.0 
39.0 
34.4 
30.5 
16.0 
14.0 
12.5 
11.0 

8.1 

7.0 
•7.0 

7.0 
25.9 
23.4 
20.9 
18.6 
16.7 
14.7 
12.9 
11.2 

V) 

31.6 
28.3 
25.3 
22.5 
31.3 
28.1 
25.1 
22.4 
33.0 
29.6 
26.5 
23.6 
29.9 
26.8 
23.9 
21.3 


Openings  betow  lk)ukJ 
level 


.do 
.do 
.do 

do 
.do 
.do 
.do 

do 

do  . 
..do 

..do 

..do 

..do 


Pressure  relief  require- 
ments (See 
§178276(6)) 


do 
.do 
..do 

..do 

..do 

..do 


do 


..do 


§178.276(6) 
Normal 


..do 


.do 


.da 


Maximum  fil- 
ing density 
(kgrt) 


See 

§  173.32(f) 

See 

§173.32(0 

0.95 


0.78 

1.2 

1.16 

1.02 

1.03 

§  173.32(f) 
0.84 

OJS 

0.95 

0.95 


•  See  MAWP  definition  in  §  178.276(a). 

(v)  When  portable  tank  instruction 
T75  is  referenced  in  Column  (7)  of  the 
§  172.101  Table,  the  applicable 
refrigerated  liquefied  gases  are 
authorized  to  be  transported  in  portable 
tanks  in  accordance  with  the 
requirements  of  §  178.277  of  this 
subchapter. 

(vi)  When  a  specific  portable  tank 
instruction  is  specified  by  a  T  Code  in 
Column  (7)  of  the  §  172.101  Table  for  a 
specific  hazardous  material,  a 
Specification  portable  tank  confonning 


to  an  alternative  tank  instruction  may  be 
used  if: 

(A)  the  portable  tank  has  a  higher  or 
eqtiivalent  test  pressure  (for  example,  4 
bar  when  2.65  bar  is  specified); 

(B)  the  portable  tank  has  greater  or 
equivalent  wall  thickness  (for  example, 
10  bar  when  6  bar  is  specified); 

(C)  the  portable  tank  has  a  pressure 
relief  device  as  specified  in  the  T  Code 
or  is  preceded  by  a  frangible  disc  when 
no  frangible  disc  is  required.  If  a 
frangible  disc  is  required  in  series  with 
the  pressure  relief  device,  the 


alternative  portable  tank  must  be  fitted 
with  a  frangible  disc;~and 

(D)  the  portable  tank  is  fitted  with 
bottom  openings  having  two  or  three 
effective  means  of  closure  or  no  bottom 
openings  when  two  effective  means  of 
closure  are  specified;  or  the  portable 
tank  has  no  bottom  openings  or  three 
effective  means  of  closure  when  three 
effective  means  of  closure  are  specified. 
If  no  bottom  openings  are  authorized, 
the  alternative  portable  tank  must  not 
have  bottom  openings. 
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(vii)  When  a  hazardous  material  is  not 
assigned  a  portable  tank  T  Code  or  TP 
9  is  referenced  in  Column  (7)  of  the 
§  172.101  Table,  the  hazardous  material 
may  only  be  transported  in  a  portable 
tank  if  approved  by  the  Associate 
Administrator. 

(viii)  Portable  tank  special  provisions 
are  assigned  to  certain  hazardous 
materials  to  specify  requirements  that 
are  in  addition  to  those  provided  by  the 
portable  tank  instructions  or  the 
requirements  in  part  178  of  this 
subchapter.  Portable  tank  special 
provisions  are  designated  with  the 
abbreviation  TP  (tank  provision)  and  are 
assigned  to  speciHc  hazardous  materials 
in  Column  (7)  of  the  §172.101  Table. 
The  following  is  a  list  of  the  portable 
tank  special  provisions: 

Code/Special  Provisions 

TPl  The  maximum  degree  of  filling  must 
not  exceed  the  degree  of  filling  determined 
by  the  following  (see  Note  1  following  TP3 
for  an  explanation  of  the  coefficients): 


Degree  of  fillings 


97 


l  +  a(tr-tf). 


TP2  The  maximum  degree  of  filling  must 
not  exceed  the  degree  of  filling  determined 
by  the  following  (see  Note  1  following  TP3): 


Degree  of  filling  = 


95 


l  +  a(tr-tf) 

TP3    a.  For  liquids  transported  under 
elevated  temperature,  the  maximum  degree 
of  filling  is  determined  by  the  following: 

I  Degree  of  fiUing  =  95—1 
V  dfy 

Where:  a  is  the  mean  coefficient  of  cubical 
expansion  of  the  liquid  between  the  mean 
temperature  of  the  liquid  during  filling  (tf) 
and  the  maximum  mean  bulk  temperature 
during  transportation  (tr)  both  in  degrees 
Celsius. 

b.  For  liquids  transported  under  ambient 
conditions  a  may  be  calculated  using  the 
formula: 


.-di5_ 


'50 


35d5o 

Where:  dis  and  djo  are  the  densities  of  the 
liquid  at  15  °C  (59  °F)  and  50  "C  (122  °F), 
respectively. 

TP4    The  maximum  degree  of  filling  for 
portable  tanks  must  not  exceed  90%. 
TP5     (Reserved.) 

TP6    To  prevent  the  tank  from  bursting  in  an 
event,  including  fire  engulfment  under  the 
conditions  prescribed  in  CGA  pamphlet  S- 
1.2  (see  §  171.7  of  this  subchapter),  it  must 
be  equipped  with  pressure  relief  devices  that 
are  adequate  in  relation  to  the  capacity  of  the 
tank  and  the  nature  of  the  hazardous  material 
transported. 


TP7    The  vapor  space  must  be  purged  of  air 
by  nitrogen  or  other  means. 

TP8    A  portable  tank  having  a  minimum  test 
pressure  of  1.5  bar  (150  kPa)  may  be  used 
when  the  flashpoint  of  the  hazardous 
material  transported  is  greater  than  0  °C  (32 
°F). 

TP9    A  hazardous  material  assigned  to 
special  provision  TP9  in  Column  (7)  of  the 
§  172.101  Table  may  only  be  transported  in 
a  portable  tank  if  approved  by  the  Associate 
Administrator. 

TPlO    The  portable  tank  must  be  htted  with 
a  lead  lining  at  least  5  mm  (0.2  inches)  thick. 
The  lead  lining  must  be  tested  annually  to 
ensure  that  it  is  intact  and  functional. 
Another  suitable  lining  material  may  be  used 
if  approved  by  the  Associate  Administrator. 
TPl  2    This  material  is  considered  highly 
corrosive  to  steel. 

TP13    Self-contained  breathing  apparatus 
must  be  provided  when  this  hazardous 
material  is  transported  by  sea. 

TP16    The  tank  must  be  protected  against 
over  and  under  pressurization  which  may  be 
experienced  during  transportation.  The 
means  of  protection  must  be  approved  by  the 
approval  agency  desigtiated  to  approve  the 
portable  tank  in  accordance  with  the 
procedures  in  subpart  E,  part  107  of  this 
subchapter.  The  pressure  relief  device  must 
be  preceded  by  a  frangible  disk  in  accordance 
with  the  requirements  of  §  178.275(f)(3)  of 
this  subchapter  to  prevent  crystallization  of 
the  product  in  the  pressure  relief  device. 
TPl  7    Only  inorganic  non-combustible 
materials  may  be  used  for  thermal  insulation 
of  the  tank. 

TP18    The  temperature  of  this  material  must 
be  maintained  between  18  °C  (64.4  °F)  and 
40  °C  (104  °F)  while  in  transportation. 
Portable  tanks  containing  solidified 
methacrylic  acid  must  not  be  reheated  during 
transportation. 

TPl  9    The  calculated  wall  thickness  must  be 
increased  by  3  mm  at  the  time  of 
construction.  Wall  thickness  must  be  verified 
ultrasonically  at  intervals  midway  between 
periodic  hydraulic  tests  (every  2.5  years).  The 
portable  tank  must  not  be  used  if  the  wall 
thickness  is  less  than  that  prescribed  by  the 
applicable  T  code  in  Column  (7)  of  the  Table 
for  this  material. 

TP20    This  hazardous  material  must  only  be 
transported  in  insulated  tanks  under  a 
nitrogen  blanket. 

TP21    The  wall  thickness  must  not  be  less 
than  8  mm.  Tanks  must  be  hydraulically 
tested  and  internally  inspected  at  intervals 
not  exceeding  2.5  years. 

TP22    Lubricants  for  portable  tank  frttings 
must  be  oxygen  compatible. 

TP24    The  portable  tank  may  be  fitted  with 
a  device  to  prevent  the  build  up  of  excess 
pressure  due  to  the  slow  decomposition  of 
the  hazardous  material  being  transported. 
•The  device  must  be  in  the  vapor  space  when 
the  tank  is  filled  under  maximum  filling 
conditions.  This  device  must  also  prevent  an 
unacceptable  amount  of  leakage  of  liquid  in 
the  case  of  overturning. 
TP25    Sulphur  trioxide  99.95%  pure  and 
above  may  be  transported  in  tanks  without  an 


inhibitor  provided  that  it  is  maintained  at  a 
temperature  equal  to  or  above  32.5  °C  (90.5 
°F). 

TP26    The  heating  device  must  be  exterior  to 
the  shell.  For  UN  3176,  this  requirement  only 
applies  when  the  hazardous  material  reacts 
dangerously  with  water. 

TP27    A  portable  tank  having  a  minimum 
test  pressure  of  4  bar  (400  kPa)  may  be  used 
provided  the  calculated  test  pressure  is  4  bar 
or  less  based  on  the  MAWP  of  the  hazardous 
material,  as  defined  in  §  178.275,  where  the 
test  pressure  is  1.5  times  the  MAWP. 
TP28    A  portable  tank  having  a  minimum 
test  pressure  of  2.65  bar  (265  kPa)  may  be 
used  provided  the  calculated  test  pressure  is 
2.65  bar  or  less  based  on  the  MAWP  of  the 
hazardous  material,  as  defined  in  §  178.275 
of  this  subchapter,  where  the  test  pressure  is 
1.5  times  the  MAWP. 

TP29    A  portable  tank  having  a  minimum 
test  pressure  of  1.5  bar  (150.0  kPa)  may  be 
used  provided  the  calculated  test  pressure  is 
1.5  bar  or  less  based  on  the  MAWP  of  the 
hazardous  materials,  as  defined  in  §  178.275 
of  this  subchapter,  where  the  test  pressure  is 
1.5  times  the  MAWP. 

TP30    This  hazardous  material  may  only  be 
transported  in  insulated  tanks. 
TP31     This  hazardous  material  may  only  be 
transported  in  tanks  in  the  solid  state. 
TP37    IM  portable  tanks  are  only  authorized 
for  the  shipment  of  hydrogen  peroxide 
solutions  in  water  containing  72%  or  less 
hydrogen  peroxide  by  weight.  Pressure  relief 
devices  shall  be  designed  to  prevent  the  entry 
of  foreign  matter,  the  leakage  of  liquid  and 
the  development  of  any  dangerous  excess 
pressure.  In  addition,  the  portable  tank  must 
be  designed  so  that  internal  surfaces  may  be 
efl^Bctively  cleaned  and  passivated.  Each  tank 
must  be  equipped  with  pressure  relief 
devices  conforming  to  the  following 
requirements: 


Total  vent- 

ing capacity 

in  standard 

cubic  feet 

Concentration  of  hydrogen  per- 

per hour 

oxide  solution 

(S.C.F.H.) 

per  pound 

of  hydrogen 

peroxide  so- 

lution 

52%  or  less 

11 

Over  52%,  but  not  greater  ttian 

60%  

22 

Over  60%,  but  not  greater  ttian 

72% 

32 

TP38    Each  tank  must  be  insulated  with  an 
insulating  material  so  that  the  overall  thermal 
conductance  at  15.5  °C  (60  °F)  is  no  more 
than  1.5333  kilojoules  per  hour  per  square 
meter  per  degree  Celsius  (0.075  Btu  per  hour 
per  square  foot  per  degree  Fahrenheit) 
temperature  differential.  Insulating  materials 
may  not  promote  corrosion  to  steel  when 
wet. 

TP44    Each  portable  tank  must  be  made  of 
stainless  steel,  except  that  steel  other  than 
stainless  steel  may  be  used  in  accordance 
writh  the  provisions  of  §  173.24b(b)  of  this 


subchapter.  Thickness  of  stainless  steel  for 
tank  shell  and  heads  must  be  the  greater  of 
7.62  mm  (0.300  inch]  or  the  thickness 
required  for  a  portable  tank  with  a  design 
pressure  at  least  equal  to  1.5  times  the  vapor 
pressure  of  the  hazardous  material  at  46  °C 
(115  °F). 

TP45    Each  portable  tank  must  be  made  of 
stainless  steel,  except  that  steel  other  than 
stainless  steel  may  be  used  in  accordance 
with  the  provisions  of  173.24b(b)  of  this 
subchapter.  Thickness  of  stainless  steel  for 
portable  tank  shells  and  heads  must  be  the 
greater  of  6.35  mm  (0.250  inch)  or  the 
thickness  required  for  a  portable  tank  with  a 
design  pressure  at  least  equal  to  1.3  times  the 
vapor  pressure  of  the  hazardous  material  at 
46  "C  (115  "F). 

TP46    Portable  tanks  in  sodium  metal 
service  are  not  required  to  bg  hydrostatically 
retested. 

TP47    This  hazardous  material  is  not 
permitted  for  transport  in  IM  portable  tanks. 
***** 

(8)  *   *  • 
Code/Special  Provisions 

W7    Vessel  stowage  category  for  uranyl 
nitrate  hexahydrate  solution  is  "D"  as 
defined  in  §  172.101(k)(4). 
W8    Vessel  stowage  category  for  pyrophoric 
thorium  metal  or  pyrophoric  uranium  metal 
is  "D"  as  defined  in  §  172.101(k)(4). 
W9    When  offered  for  transportation  by 
water,  the  following  Specification  packagings 
are  not  authorized  unless  approved  by  the 
Associate  Administrator:  Woven  plastic  bags, 
plastic  film  bags,  textile  bags,  paper  bags, 
IBCs  and  bulk  packagings. 
***** 

13.  In  addition,  in  §  172.102,  in 
paragraph  {c){3).  Special  Provisions 
BlOO,  BlOl,  B103,  B104,  BIOS,  B106, 
B108,  Biog  and  Blip  would  be 
removed. 

14.  la  §  172.203,  paragraph  (d)(ll) 
woiUd  be  revised,  new  paragraphs  (i)(5) 
and  (i)(6)  would  be  added,  and 
paragraph  (n)  would  be  revised  to  read 
as  follows: 

S  172.203    Additional  dMcription 
raqulrsments. 

*        *        *        *  *      * 

(d)*  '  ' 

(11)  For  a  shipment  of  low  specific 
activity  material  or  surface 
contaminated  objects,  the  appropriate 
group  notation  of  LSA-I,  LSA-II,  LSA- 
m,  SCO-I,  or  SCO-n,  unless  these 
sjrmbols  are  contained  in  the  proper 
shipping  name. 
***** 

(i)*  *  * 

(5)  Minimum  flashpoint  if  61°C  or 
below  (in  °C  closed  cup  (c.c). 

(6)  Subsidiary  hazards  not 
communicated  in  the  proper  shipping 
name. 
***** 

(n)  Elevated  temperature  materials.  If 
a  liquid  material  in  a  package  meets  the 


definition  of  an  elevated  temperature 
material  in  §  171.8  of  this  subchapter, 
and  the  fact  that  it  is  an  elevated 
temperature  material  is  not  disclosed  in 
the  proper  shipping  name  (for  example, 
when  the  words  "Molten"  or  "Elevated 
temperatvue"  are  part  of  the  proper 
shipping  name),  the  word  "HOT"  must 
immediately  precede  the  proper 
shipping  name  of  the  material  on  the 
shipping  paper. 
***** 

15.  In  §  172.402,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

i  172.402    Additional  latwiing 
raquirementa. 

***** 

(b)  Display  of  hazard  class  on  labels. 
The  appropriate  hazard  class  or  division 
niunber  must  be  displayed  in  the  lower 
comer  of  a  primary  hazard  label  and  a 
subsidiary  hazard  label.  A  subsidiary 
label  meeting  the  specifications  of  this 
section  which  were  in  effect  on  [Date  of 
publication  of  final  nile]  (such  as,  a 
label  without  the  hazard  class  or 
division  number  displayed  in  the  lower 
comer  of  the  label)  may  continue  to  be 
used  as  a  subsidiary  label  in  domestic 
transportation  by  rail  or  highway  until 
October  1,  2005,  provided  the  color 
tolerances  are  maintained  and  are  in 
accordance  with  the  display 
requirements  in  this  subchapter. 


1172.405    [AmwKtod] 

16.  In  §  172.405,  the  following 
chaiiges  wotild  be  made: 

a.  ui  paragraph  (a)  introductory  text, 
the  wording  "subsidiary  label  when — " 
would  be  removed  and  "subsidiary 
label."  would  be  added  in  its  place. 

b.  Paragraphs  (a)(1)  and  (a)(2)  would 
be  removed. 

17.  In  §  172.411,  the  section  heading, 
the  text  of  paragraph  (c)  preceding  the 
labels,  and  paragraph  (d)  would  be 
revised  to  read  as  follows: 

f  172.411    EXPLOSIVE  1.1, 1.2. 1.3, 1.4, 1.5 
and1.6lab«te. 

***** 

(c)  Except  for  size  and  color,  the 
EXPLOSIVE  1.4,  EXPLOSIVE  1.5  and 
EXPLOSIVE  1.6  labels  must  be  as 
follows: 

***** 

(d)  In  addition  to  complying  with 

§  172.407,  the  background  color  on  the 
EXPLOSIVE  1.4.  EXPLOSIVE  1.5, 
EXPLOSIVE  1.6  and  EXPLOSIVE 
subsidiary  label  must  be  orange.  The 
"*"  shall  be  replaced  with  the 
appropriate  compatibility  group.  The 
compatibility  group  letter  must  be 
shown  as  a  capitalized  Roman  letter. 
Division  numerals  must  measure  at  least 


30  mm  (1.2  inches)  in  height  and  at  least 
5  mm  (0.2  inches)  in  width. 

18.  In  addition,  in  §  172.411,  in 
paragraph  (c),  the  wording  "EXPLOSIVE 
SUBSIDL\RY  LABEL:"  and  the  label 
following  it  would  be  removed. 

19.  In  §  172.504,  in  paragraph  (g),  a 
sentence  would  be  added  at  the  end  of 
the  existing  text  and  paragraphs  (g)(1) 
through  (g)(4)  would  be  added  to  read 
as  follows: 

§172.504    Genwal  pi«:arding 
rtqulramanta. 

***** 

(g)  *   *   *  When  more  than  one 
compatibility  group  placard  is  required 
for  Class  1  materials,  only  one  placard 
is  required  to  be  displayed  as  follows: 

(1)  Explosive  articles  of  compatibility 
groups  C,  D  or  E  may  be  placarded 
displaying  compatibility  group  E. 

(2)  Explosive  articles  of  compatibility 
groups  C,  D,  E  or  N  may  be  placarded 
displaying  compatibility  group  D. 

(3)  Explosive  substances  of 
compatibility  groups  C  and  D  may  be 
placarded  displa)dng  compatibility 
group  D. 

(4)  Explosive  articles  of  compatibility 
groups  C,  D,  E  or  G,  except  for 
fireworks,  may  be  placarded  displaying 
compatibility  group  E. 

20.  In  §  172.519,  paragraph  (b)(4) 
would  be  revised  to  read  as  follows: 

f  172.519    General  specifications  for 
placards. 

***** 

(b)*  *  * 

(4)  For  a  placard  corresponding  to  the 
primary  or  subsidiary  hazard  class  of  a 
material,  the  hazard  class  or  division 
number  must  be  displayed  in  the  lower 
comer  of  the  placard.  A  permanently 
affixed  subsidiary  placard  meeting  the 
specifications  of  this  section  which 
were  in  effect  on  [date  of  publication  of 
final  rule]  (such  as,  a  placard  without 
the  hazard  class  or  division  number 
displayed  in  the  lower  comer  of  the 
placard)  and  which  was  installed  prior 
to  October  1 ,  2001 ,  may  continue  to  be 
used  as  a  subsidiary  placard  in  domestic 
transportation  by  rail  or  highway, 
provided  the  color  tolerances  are 
maintained  and  are  in  accordance  with 
the  display  requirements  in  this 
subchapter.  Stocks  of  non-pennanently 
affixed  subsidiary  placards  in 
compliance  with  the  requirements  in 
effect  on  [date  of  publication  of  final 
rule],  may  continue  to  be  used  in 
domestic  transportation  by  rail  or 
highway  until  October  1,  2005,  or  until 
current  stocks  are  depleted,  whichever 
occurs  first. 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

21.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701:  49 
CFR  1.53. 


22.  In  §  173.2a,  in  paragraph  (b),  in 
the  Precedence  of  Hazard  Table,  in  the 
first  column,  the  first  three  entries 
would  be  amended  by  adding  a  footnote 
reference  "2"  immediately  following 
"I",  "n".  and  "m",  respectively,  and  in 


Precedence  of  Hazard  Table 


footnote  2  at  the  end  of  the  table  would 
be  revised  to  read  as  follows: 

§  173^    Classification  of  a  matmial  having 
more  than  one  hazard. 


(b)* 


2  Materials  of  Division  4.1  other  than  self-reactive  substances  and  solid  desensitized  explosives,  and  materials  of  Class  3  other  than  liquid  de- 
ser^sitized  explosives. 


23.  In  §  173.4,  paragraph  (aKl) 
introductory  text  is  revised  to  read  as 
follows: 

§  173.4    Small  quantity  exceptions. 

(a)*  *  * 

(1)  The  maximum  quantity  of  material 
per  inner  receptacle  or  article  is  limited 
to: 

***** 

24.  In  §  173.24b,  paragraph  (e)  would 
be  added  to  read  as  follows: 

§  1 73.24b    Additional  general  requirements 
for  tMillt  pacliagings. 

***** 

(e)  Specification  packagings  and  UN 
standard  packagings  manufactured 
outside  the  United  States— {1)  UN 
portable  tanks.  A  UN  portable  tank 
manufactured  in  the  United  States  must 
conform  in  all  details  to  the  applicable 
requirements  in  this  part,  the 
specification  requirements  in  part  1 78  of 
this  subchapter  and  the  retest 
requirements  in  part  180  of  this 
subchapter. 

(2)  IW  portable  tanks  manufactured 
outside  the  United  States.  A  UN 
portable  tank  manufactured  outside  the 
United  States,  in  accordance  with 
national  or  international  regulations 
based  on  the  UN  Reconunendations  on 
the  Transport  of  Dangerous  Goods  and 
is  an  authorized  packaging,  it  may  be 
filled,  offered  and  transported  in  the 
United  States,  if  the  §  172.101  Table  of 
this  subchapter  authorizes  the 
hazardous  material  and  it  conforms  to 
the  applicable  T  code  and  tank 
provision  codes  assigned  to  the 
hazardous  material  in  Column  (7)  of  the 
Table.  In  addition,  the  portable  tank 
must  be  in  accordance  with  the 
following: 

(i)  Conform  to  applicable  provisions 
in  the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods 
(Incorporated  by  reference,  see  §  171.7 
of  this  subchapter)  and  the  requirements 
of  this  subpart; 


(ii)  Be  capable  of  passing  the 
prescribed  tests  in  part  1 78  of  this 
subchapter  applicable  to  the  UN 
portable  tank  specification; 

(iii)  Be  designed  and  manufactured 
according  to  the  ASME  Code 
(Incorporated  by  reference,  see  §  171.7 
of  this  subchapter)  or  a  pressiue  vessel 
design  code  approved  by  the  Associate 
Administrator; 

(iv)  Be  approved  by  the  Associate 
Administrator  when  the  portable  tank  is 
designed  and  constructed  imder  the 
provisions  of  an  alternative  arrangement 
(see  §  178.274(a)(2)  of  this  subchapter); 
and 

(v)  When  manufectiired  in  a  co\intry 
other  than  the  United  States,  the 
competent  authority  of  the  country  of 
manufact\u«  must  provide  reciprocal 
treatment  for  UN  portable  tanks 
manufactiued  in  the  United  States. 

25.  Section  173.32  would  be  revised 
to  read  as  follows: 

§173.32    Requirements  for  the  use  of 
portable  tanks. 

(a)  General  requirements.  No  person 
may  offer  a  hazardous  material  for 
transportation  in  a  portable  tank  except 
as  authorized  by  this  subchapter. 

(1)  Except  as  otherwise  provided  in 
this  subpart,  a  portable  tank  may  not  be 
used  for  the  transportation  of  a 
hazardous  material  luiless  it  meets  the 
requirements  of  this  subchapter. 

(2)  No  person  may  fill  ana  oifer  for 
transportation  a  portable  tank  when  the 
prescribed  periodic  test  or  inspection 
imder  subpart  G  of  part  180  of  this 
subchapter  has  become  due  until  the 
test  or  inspection  has  been  successfully 
completed.  This  requirement  does  not 
apply  to  any  portable  tank  filled  prior  to 
the  test  or  inspection  due  date. 

(3)  When  a  portable  tank  is  used  as  a 
cargo  tank  container,  it  shall  conform  to 
all  the  requirements  prescribed  for  cargo 
tank  containers.  (See  §  173.33.) 

(b)  Substitute  packagings.  A  particular 
Specification  portable  tank  may  be 
substituted  for  another  portable  tank  as 
follows: 


(1)  An  IM  or  UN  portable  tank  may  be 
used  whenever  an  IM  or  UN  portable 
tank  having  less  stringent  requirements 
is  authorized  provided  the  portable  tank 
meets  or  exceeds  the  requirements  for 
pressure-relief  devices,  bottom  outlets 
and  any  other  special  provisions 
specified  in  §  172.102(c)(7)(vi)  of  this 
subchapter. 

(2)  Where  a  Specification  IMlOl  or 
IM102  portable  tank  is  prescribed,  a 
Specification  51  portable  tank  otherwise 
conforming  to  the  special  commodity 
requirements  of  §  172.102(c)(7)  of  this 
subchapter  may  be  used. 

(3)  A  DOT  Specification  51  portable 
tank  may  be  used  whenever  a  DOT 
Specification  56,  57,  or  60  portable  tank 
is  authorized.  A  DOT  Specification  60 
portable  tank  may  be  used  whenever  a 
DOT  Specification  56  or  57  portable 
tank  is  authorized.  A  higher  integrity 
tank  used  instead  of  a  specified  portable 
tank  must  meet  the  same  design  profile; 
for  example,  a  DOT  Specification  51 
portable  tank  must  be  lined  if  used 
instead  of  a  lined  DOT  Specification  60 
portable  tank. 

(c)  Grandfather  provisions  for 
portable  tanks — (1)  Continued  use  of 
specification  56  and  57  portable  taiiks. 
Continued  use  of  an  existing  portable 
tank  constructed  to  DOT  Specification 
56  or  57  is  authorized  only  for  a  tank 
constructed  before  October  1, 1996.  A 
stainless  steel  portable  tank  internally 
lined  with  polyethylene  that  was 
constructed  on  or  before  October  1, 
1996,  and  that  meets  all  requirements  of 
DOT  Specification  57  except  for  being 
equipped  with  a  polypropylene 
discharge  ball  valve  and  polypropylene 
secondary  discharge  opening  closure, 
may  be  marked  as  a  Specification  57 
portable  tank  and  used  in  accordance 
with  the  provisions  of  this  section. 

(2)  A  DOT  Specification  51  and  IM 
101  or  IM  102  portable  tank  may  not  be 
manufactiired  after  January  1 ,  2003  may 
continue  to  be  used  for  the 
transportation  of  a  hazardous  material 
provided  they  fulfill  the  requirements  of 


this  subchapter,  including  the 
specification  requirements  and  the 
requirements  of  this  subchapter  for  the 
transportation  of  the  particular 
hazardous  material  (see  §  171.14(d)(5)  of 
this  subchapter),  and  provided  it 
conforms  to  the  periodic  inspection  and 
tests  specified  for  the  particular  portable 
tank  in  subpart  G  of  part  180  of  this 
subchapter.  On  and  after  January  1 , 
2003,  all  newly  manufactured  portable 
tanks  must  conform  to  the  requirements 
for  the  design,  construction  and 
approval  of  UN  portable  tanks  as 
specified  in  §§  178.273,  178.274, 
178.275, 178.276  and  178.277  of  this 
subchapter. 

(3)  A  DOT  Specification  portable  tank 
manufactured  prior  to  January  1, 1992 
that  is  equipped  with*  non-reclosable 
pressure  relief  device  may  continue  in 
service  for  the  hazardous  materials  for 
which  it  is  authorized.  Except  for  a  DOT 
Specification  56  or  57  portable  tank,  a 
DOT  Specification  portable  tank 
manufactiued  after  January  1, 1992, 
used  for  materials  meeting  the 
definition  for  Division  6.1  liquids. 
Packing  Group  I  or  II,  Class  2  gases,  or 
Class  3  or  4  liquids,  must  be  equipped 
with  a  re-closing  pressure  relief  valve 
having  adequately  sized  venting 
capacity. 

(d)  hfaximum  Allowable  WoMng 
Pressure.  (1)  Prior  to  filling  and  offering 
a  portable  tank  for  transportation,  the 
shipper  must  confirm  that  the  portable 
tank  conforms  to  the  specification 
required  for  the  hazardous  material  and 
that  the  maximimi  allowable  working 
pressure  (MAWP)  of  the  portable  tank  is 
greater  than  or  equal  to  the  highest 
pressure  obtained  imder  the  following 
conditions: 

(i)  For  compressed  gases  and  certain 
refrigerated  liquids  that  are  not 
cryogenic  liquids  and  that  are  not 
transported  in  a  UN  portable  tank,  the 
pressure  prescribed  in  §173.315.  For 
liquefied  compressed  gases  transported 
in  a  UN  portable  tank,  the  pressures 
prescribed  in  T50  in  §172.102  of  this 
subchapter. 

(ii)  For  liquid  hazardous  materials  thd 
pressures  specified  in  §  178.275(a)  of 
this  subchapter  used  for  determining  the 
MAWP. 

(iii)  The  maximuim  pressure  used  to 
load  or  unload  the  hazardous  material. 

(2)  Unless  otherwise  specified,  where 
a  portable  tank  is  authorized,  the 
miniiniim  tank  design  pressure  is  172 
kPa  (25  psigl.for  any  Packing  Group  I  or 
Packing  Group  n  liquid  hazardous 
material  that  meets  more  than  one 
hazard  class  definition. 

(e)  External  inspection  prior  to  filling. 
Each  portable  tank  must  be  given  a 
complete  external  inspection.  Any 


unsafe  condition  must  be  corrected 
prior  to  its  being  offered  for 
transportation.  The  external  inspection 
shall  include  a  visual  inspection  of: 

(1)  The  shell,  piping,  valves  and  other 
appxutenances  for  corroded  areas,  dents, 
defects  in  welds  and  other  defects  such 
as  missing,  damaged,  or  leaking  gaskets; 

(2)  All  flanged  coimections  or  olank 
flanges  for  missing  or  loose  nuts  and 
bolts; 

(3)  All  emergency  devices  for 
corrosion,  distortion,  or  any  damage  or 
defect  th^  could  prevent  their  normal 
operation; 

(4)  All  required  markings  on  the  tank 
for  legibility;  and 

(5)  Any  device  for  tightening  manhole 
covers  to  ensure  such  devices  are 
operative  and  adequate  to  prevent 
leakage  at  the  manhole  cover. 

(f)  Loading  requirements.  (1)  A 
hazardous  material  may  not  be  loaded 
in  a  portable  tank  if  the  part  of  the  tank 
or  any  of  its  appiulenances  having 
contact  with  the  material  during 
transportation  woidd  be  damaged, 
would  cause  a  dangerous  reaction  with 
the  material  or  woidd  compromise  the 
ability  of  the  portable  tank  to  retain  the 
hazardous  material. 

(2)  A  hazardous  material  may  not  be 
loaded  in  a  portable  tank  unless  it  has 
pressure  relief  devices  providing  total 
relieving  capacity  meeting  the 
requirements  of  this  subchapter. 

(3)  Except  diuing  a  hydrostatic  test,  a 
portable  tank  may  not  be  subjected  to  a 
pressure  greater  than  its  maximum 
allowable  working  pressure. 

(4)  A  portable  tank  may  not  be  loaded 
to  a  gross  weight  greater  than  the 
maximimi  allowable  gross  weight 
specified  on  its  identification  plate. 

(5)  Except  for  a  non-flowable  solid  or 
a  liquid  with  a  viscosity  of  2,680 
centistokes  (millimeters  squared  per 
second)  or  greater  at  20°C  (68  °F),  a 
portable  tank  or  compartment  thereof 
having  a  volume  greater  than  7,500  L 
(1,980  gallons)  may  not  be  loaded  to  a 
filling  density  of  more  than  20%  and 
less  than  80%  by  volume.  This  filling 
restriction  does  not  apply  if  a  portable 
tank  is  divided  by  partitions  or  surge 
plates  into  compartments  of  not  more 
than  7,500  L  (1,980)  capacity.  Portable 
tanks  must  not  be  offered  for 
transportation  in  an  ullage  condition 
liable  to  produce  an  unacceptable 
hydraulic  force  due  to  surge. 

(6)  The  outage  for  a  portable  tank  may 
not  be  less  than  2%  at  a  temperature  of 
50  °C  (122  "F).  For  UN  portable  tanks, 
the  applicable  maximum  filling  limits 
apply  as  specified  according  to  the 
assigned  TP  codes  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter 
except  when  transported  domestically. 


(7)  Each  tell-tale  indicator  for  the 
space  between  a  frangible  disc  and  a 
safety  relief  valve  mounted  in  series 
must  be  checked  after  the  tank  is  filled 
and  prior  to  transportation  to  ensure 
that  the  frangible  disc  is  leak  free.  Any 
leakage  through  the  frangible  disc  must 
be  corrected  prior  to  offering  the  tank 
for  transportation.  The  tell-tale  device 
must  be  designed  to  prevent  the  loss  of 
any  hazardous  material  through  the 
device  itself  while  the  tank  is  in 
transportation. 

(8)  During  filling,  the  temperature  of 
the  hazardous  materials  shall  not  exceed 
the  limits  of  the  design  temperature 
range  of  the  portable  tank. 

(9)  The  maximum  mass  of  liquefied 
compressed  gas  per  liter  (gallon)  of  shell 
capacity  (kg/L  or  Ibs./gal.)  may  not 
exceed  the  density  of  the  liquefied 
compressed  gas  at  50  "C  (122  °F).  The 
portable  tank  must  not  be  liquid  full  at 
60  'C  (140  "¥). 

(g)  Relief  system.  Any  DOT 
Specification  portable  tank 
manufactured  prior  to  January  1, 1992 
that  is  equipped  with  a  non-reclosable 
pressure  relief  device  may  continue  in 
service  for  the  hazardous  materials  for 
which  it  it  is  authorized.  Except  for 
DOT  Specification  56  and  57  portable 
tanks,  any  DOT  Specification  portable 
tank  manufactured  after  January  1,  1992 
used  for  materials  meeting  the 
definition  for  Division  6.1  liquids 
Packing  Group  I  or  II,  Class  2  gases,  or 
Class  3  or  4  liquids  must  be  equipped 
with  a  reclosing  pressure  relief  valve 
having  adequately  sized  venting 
capacity. 

(h)  Additional  requirements  for 
specific  modal  transport.  In  addition  to 
other  applicable  requirements,  the 
following  apply: 

(1)  A  portable  tank  containing  a 
hazardous  material  may  not  be  loaded 
on  a  highway  or  rail  transport  vehicle 
unless  loaded  entirely  within  the 
horizontal  outline  thereof,  without 
overhang  or  projection  of  any  part  of  the 
tank  assembly.  In  addition,  for 
unloading  a  portable  tank,  see 

§  177.834(h)  of  this  subchapter. 

(2)  A  portable  tank  used  for  the 
transportation  of  flanunable  liquids  by 
rail  may  not  be  fitted  with  non-reclosing 
pressure  relief  devices  except  in  series 
with  reclosing  pressure  relief  valves. 

(3)  A  portable  tank  or  Specification 
106 A  or  llOA  multi-unit  tank  car 
containing  a  hazardous  material  may 
not  be  offered  for  transportation  aboard 
a  passenger  vessel  unless: 

(i)  The  vessel  is  operating  under  a 
change  to  its  character  of  vessel 
certification  as  defined  in  §  171.8  of  this 
subchapter,  and 
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(ii)  The  material  is  permitted  to  be 
transported  aboard  a  passenger  vessel  in 
the  §  172.101  Table  of  this  subchapter. 

(i)  Additional  general  commodity 
specific  requirements.  In  addition  to 
other  applicable  requirements,  the 
following  requirements  apply: 

(1)  Each  uninsulated  portable  tank 
used  for  the  transportation  of  liquefied 
compressed  gases  must  have  an  exterior 
surface  finish  that  is  significantly 
reflective,  such  as  a  light-reflecting  color 
if  painted,  or  a  bright  reflective  metal  or 
other  material  if  unpainted. 

(2)  If  a  hazardous  material  is  being 
transported  in  a  molten  state,  the 
portable  tank  must  be  thermally 
insiUated  with  suitable  insidation 
material  of  sufficient  thickness  that  the 
overall  thermal  conductance  is  not  more 
than  0.080  Btu  per  bom-  per  square  foot 
per  degree  Fahrenheit  differential. 

(j)  Additional  requirements  for 
portable  tanks  other  than  IM 
specification  and  UN  portable  tanks.  (1) 
The  bursting  strength  of  any  piping  and 
fittings  must  be  at  least  foiu-  times  the 
design  pressure  of  the  tank,  and  at  least 
four  times  the  pressing  to  which,  in  any 
instance,  it  may  be  subjected  in  service 
by  the  action  of  a  pump  or  other  device 
(not  including  safety  relief  valves)  that 
may  subject  piping  to  pressures  greater 
than  the  design  pressure  of  the  tank. 

(2)  Pipe  joints  must  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  pipe  fittings  must  not 

.be  lighter  than  (Schedule  80)  weight. 
Non-malleable  metals  must  not  be  used 
in  the  construction  of  valves  or  fittings. 
Where  copper  tubing  is  permitted,  joints 
must  be  brazed  or  be  of  equally  strong 
metal  union  type.  The  melting  point  of 
brazing  material  may  not  be  lower  than 
1,000  °F  (537.8°C).  The  method  of 
joining  tubing  must  not  decrease  the 
strength  of  the  tubing  such  as  by  the 
cutting  of  threads. 

(3)  Non-malleable  metals  may  not  be 
used  in  the  construction  of  valves  or 
fittings. 

(4)  Suitable  provision  must  be  made 
in  every  case  to  allow  for  expansion, 
contraction,  jarring  and  vibration  of  all 
pipe.  Slip  joints  may  not  be  used  for  this 
purpose. 

(5)  Piping  and  fittings  must  be 
grouped  in  the  smallest  practicable 
space  and  must  be  protected  from 
damage  as  required  by  the  specification. 

(6)  All  piping,  valves  and  fittings  on 
every  portable  tank  must  be  leakage 
tested  with  gas  or  air  after  installation 
and  proved  tight  at  not  less  than  the 
design  pressure  of  the  portable  tank  on 
which  they  are  used.  In  the  event  of 
replacement,  all  such  piping,  valves,  or 
fittings  so  replaced  must  be  tested  in 
accordance  with  the  requirements  of 


this  section  before  the  portable  tank  is 
returned  to  transportation  service.  The 
requirements  of  this  section  apply  to  all 
hoses  used  on  portable  tanks,  except 
that  hoses  may  be  tested  either  before  or 
after  installation  on  the  portable  tank. 

(7)  All  materials  used  in  the 
construction  of  portable  tanks  and  their 
appurtenances  may  not  be  subject  to 
destructive  attack  by  the  contents  of  the 
tank. 

(8)  All  parts  of  the  portable  tanks  and 
appurtenances  for  anhydrous  ammonia 
must  be  steel.  No  aliuniniun,  copper, 
silver,  zinc,  nor  their  alloys  may  be 
used.  Brazed  joints  may  not  be  used. 

(9)  Each  outlet  of  a  portable  tank  used 
for  the  transportation  of  liquefied 
compressed  gases,  except  carbon 
dioxide,  must  be  provided  with  a 
suitable  automatic  excess-flow  valve 
(see  definition  in  §  178.337-l(g)  of  this 
subchapter).  These  valves  must  be 
located  inside  the  portable  tank  or  at  a 
point  outside  the  portable  tank  where 
the  line  enters  or  leaves  the  portable 
tank.  The  valve  seat  must  be  located 
inside  the  portable  tank  or  may  be 
located  within  a  welded  flange  or  its 
companion  flange,  or  within  a  nozzle  or 
within  a  coupling.  The  installation  must 
be  made  in  such  a  manner  as  to 
reasonably  assure  that  any  imdue  strain 
which  causes  failure  requiring 
functioning  of  the  valve  shall  cause 
failure  in  such  a  manner  that  it  will  not 
impair  the  operation  of  the  valve. 

(i)  Safety  device  connections  and 
liquid  level  gauging  devices  that  are 
constructed  so  that  the  outward  flow  of 
tank  contents  wilU  not  exceed  that 
passed  by  an  opening  of  0.1397  cm 
(0.0550  inches)  are  not  required  to  be 
equipped  with  excess-flow  valves. 

(ii)  An  excess-flow  valve  must  close 
automatically  if  the  flow  reaches  the 
rated  flow  of  gas  or  liquid  specified  by 
the  original  valve  manufacturer  when 
piping  mounted  directly  on  the  valve  is 
sheared  off  before  the  first  valve,  pump, 
or  fitting  downstream  from  the  excess 
flow  valve. 

(iii)  An  excess-flow  valve  may  be 
designed  with  a  by-pass,  not  to  exceed 
a  0.1016  cm  (0.040  inches)  diameter 
opening  to  allow  equalization  of 
pressure. 

(iv)  Filling  and  discharge  lines  must 
be  provided  with  manually  operated 
shut-off  valves  located  as  close  to  the 
tank  as  practical.  The  use  of  "Stop- 
Check"  valves  to  satisfy  with  one  valve 
the  requirements  of  this  section  is 
forbidden. 

(10)  Each  portable  tank  used  for 
carbon  dioxide  and  nitrous  oxide  must 
be  lagged  with  a  suitable  insulation 
material  of  such  thickness  that  the 
overall  thermal  conductance  is  not  more 


than  0.08  Btu  per  square  foot  per  degree 
Fahrenheit  differential  in  temperature 
per  hour.  The  conductance  must  be 
determined  at  60°  Fahrenheit.  Insulation 
material  used  on  portable  tanks  for 
nitrous  oxide  must  be  noncombustible. 

(11)  A  refrigerating  and/or  heating 
coil  or  coils  must  be  installed  in 
portable  tanks  used  for  carbon  dioxide 
and  nitrous  oxide.  Such  coils  must  be 
tested  externally  to  at  least  the  same 
pressure  as  the  test  pressure  of  the 
portable  tank.  The  coils  must  also  be 
tested  internally  to  at  least  twice  the 
working  pressure  of  the  heating  or 
refrigerating  system  to  be  used,  but  in 
no  case  less  than  the  test  pressure  of  the 
portable  tank.  Such  coils  must  be 
securely  anchored.  The  refrigerant  or 
heating  medium  \S  be  circulated 
through  the  coil  or  coils  must  be  such 
as  to  cause  no  adverse  chemical  reaction 
with  the  portable  tank  or  its  contents  in 
the  event  of  leakage. 

§  1 73.32a    [Removed] 

26.  §  173.32a  would  be  removed. 

§  173.32b    [Removed] 

27.  §  173.32b  would  be  removed. 

§  1 73.32c    [Removed] 

28.  §  173.32c  would  be  removed. 

29.  In  §  173.61,  paragraph  (e)(3) 
would  be  revised  and  a  new  paragraph 
(e)(8)  woidd  be  added  to  read  as  follows: 

§  17^.61    Mixed  packaging  requirements. 

***** 

(e)  *  *  * 

(3)  Explosives  of  compatibility  group 
S  may  be  packaged  together  with 
explosives  of  all  other  compatibility 
groups  except  A  and  L,  and  the  entire 
package  shall  be  treated  as  belonging  to 
any  of  the  packaged  compatibility 
groups  except  S. 
***** 

(8)  Explosive  articles  of  compatibility 
groups  C,  D,  E  and  G,  except  for 
fireworks  and  articles  requiring  special 
packaging,  may  be  packaged  together 
and  the  entire  package  shall  be  treated 
as  belonging  to  compatibility  group  E. 

§173.62    [Amended] 

30.  In  §  173.62,  in  paragraph  (c),  in 
the  Explosives  Packing  Instructions 
Table,  in  the  fourth  column,  the 
following  changes  would  be  made  in 
appropriate  packaging  specification 
number  order: 

a.  For  packing  instruction  entries, 
112(a),  112(b),  112(c),  113. 115, 116. 
130, 131, 134, 135, 136, 138, 140, 141. 
142  and  144.  under  the  word  "Drums", 
the  wording  "pl5nvood  (ID)"  woiild  be 
added,  in  the  alpha-numeric  order  of  the 
parenthetical. 


b.  For  the  packing  instruction  entries, 
112(c),  113, 115, 134. 138  and  140, 
under  the  word  "Drums",  the  wording 
"plastics,  removable  head  (1H2)"  would 
be  added  in  the  alpha-numeric  order  of 
the  parenthetical. 

c.  For  the  packing  instruction  entries, 
134  and  138.  imdes  the  word  "Dnuns", 
the  wording  "fiberboard  (IG)"  woiild  be 
added  in  the  alpha-numeric  order  of  the 
parenthetical. 

d.  For  the  packing  instruction  entry. 
144,  under  the  wording  "plastics, 
expanded  (4H1)",  the  word  "Drums." 
would  be  added  and  imder  the  new 
word  "Drums.",  the  wording,  "steel, 
removable  head  (1A2)",  "Aluminum, 
removable  head  (1B2)"  and  "plastics, 
removable  head  (1H2)"  would  be  added 
in  the  alpha-niuneric  order  of  the 
parenthetical. 

e.  For  the  packing  instruction  entry. 
144,  under  the  word  "Boxes",  the 
wording  "plastics,  solid  (4H2)"  would 
be  added  in  the  alpha-numeric  order  of 
the  parenthetical. 

f.  For  the  packing  instruction  entries, 
112(c)  and  113,  imder  the  word 
"Boxes",  the  wording  "aliuninum  (4B)" 
would  be  added  in  the  alpha-numeric 
order  of  the  parenthetical. 

31.  In  §  173.128,  paragraph  (d)(l)(ii) 
would  be  revised  to  read  as  follows: 

S 1 73.1 28    Class  5,  Division  5.2— 
Definitions  and  types. 

***** 

(a)  *  *  * 

(D*  *  * 

(ii)  A  mixture  of  organic  peroxides 
prepared  according  to  §  173.225(c)(3);  or 
***** 

32.  In  §  173.150.  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  1 73.1 50    Exceptions  for  Ciass  3 
(flammable)  and  combustible  liquids. 

***** 

(d)*  *  * 

(2)  Is  in  an  inner  packaging  of  five 
liters  (1.3  gallons)  or  less,  and  is  not 
transported  as  checked  or  carry-on 
baggage  by  passenger  aircraft,  except  as 
provided  in  §  175.10(a)(17)  of  this 
subchapter;  or 
***** 

33.  In  §  173.162,  paragraph  (a) 
introductory  text  and  (a)(1)  would  be 
revised  to  read  as  follows: 

§173.162    Gallium. 

(a)  Except  when  packaged  in 
cylinders  or  steel  flasks,  gallium  must 


be  packaged  in  packagings  which  meet 
the  requirements  of  part  1 78  of  this 
subchapter  at  the  Packing  Group  I 
performance  level  for  transportation  by 
aircraft,  and  at  the  Packing  Group  in 
performance  level  for  transport  by 
highway,  rail  or  vessel,  as  follows: 

(1)  In  combination  packagings 
intended  to  contain  liquids  consisting  of 
glass,  earthenware  or  rigid  plastic  inner 
packagings  with  a  maximum  net  mass  of 
15  kg  (33  pounds)  each.  The  inner 
packagings  must  be  packed  in  wood 
boxes  (4Cl,  402,  4D,  4F),  fiberboard 
boxes  (4G),  plastic  boxes  (4Hl,  4H2), 
fiber  drimis  (IG)  or  removable  head 
steel  and  plastic  drums  or  jerricans 
(1A2, 1H2,  3A2  or  3H2)  with  sufficient 
cushioning  materials  to  prevent 
breakage.  Either  the  inner  packagings  or 
the  outer  packagings  must  have  inner 
liners  or  bags  of  strong  leakprpof  and 
pimcture-resistant  material  impervious 
to  the  contents  and  completely 
siuTOunding  the  contents  to  prevent  it 
from  escaping  &x>m  the  package, 
irrespective  of  its  position. 
***** 

34.  In  §  173.185,  a  new  sentence 
would  be  added  at  the  end  of  paragraph 
(a),  paragraphs  (b)  introductory  text, 
(b)(1),  (b)(2),  (b)(5),  (c)(1),  (c)(2),  and 
(c)(3)  would  be  revised,  and  a  heading 
would  be  added  to  paragraph  (c)  to  read 
as  follows: 

§173.185    Lithium  batteries  and  cells. 

(a)  *  *  *  For  the  purposes  of  this 
subchapter,  "lithium  content"  means 
the  mass  of  lithium  in  the  anode  of  a 
lithium  metal  or  lithium  alloy  cell, 
except  in  the  case  of  a  lithium  ion  cell 
where  the  "equivalent  lithium  content" 
in  grams  is  calculated  to  be  0.3  times  the 
rated  capacity  in  ampere-hours. 

(b)  Exceptions.  CeUs  and  batteries  are 
not  subject  to  the  requirements  of  this 
subchapter  if  they  meet  the  following 
requirements: 

(1)  Each  cell  with  a  liquid  cathode 
may  contain  no  more  than  0.5  g  of 
litltium  content.  Each  cell  with  a  solid 
cathode  may  contain  no  more  than  1.0 
g  lithium  content.  Each  lithium  ion  cell 
may  contain  no  more  than  1.5  g  of 
equivalent  lithium  content; 

(2)  Each  battery  with  a  liquid  cathode 
may  contain  an  aggregate  quantity  of  no 
more  than  1.0  g  lithium  content.  Each 
battery  with  a  solid  cathode  may 
contain  an  aggregate  quantity  of  no  more 
than  2.0  g  of  lithiimi  content.  Each 
lithium-ion  battery  may  contain  an 


aggregate  quantity  of  no  more  than  8.0 
grams  of  equivalent  lithium  content: 

***** 

(5)  If  when  fully  charged,  the 
aggregate  lithiima  content  of  the  anodes 
in  a  liquid  cathode  battery  is  more  than 
0.5  g,  or  the  aggregate  lithium  content  of 
the  anodes  in  a  solid  cathode  battery  is 
more  than  1.0  g,  then  the  battery  may 
not  contain  a  liquid  or  gas  that  is  a 
hazardous  material  according  to  this 
subchapter  imless  the  liquid  or  gas,  if 
free,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

(c)  Additional  exceptions.  •  •  • 

(1)  The  lithium  content  of  the  anode 
of  each  cell,  when  fully  charged,  is  not 
more  than  5  g; 

(2)  The  aggregate  lithium  content  of 
the  anodes  of  each  battery,  when  fully 
charged,  is  not  more  than  25  g; 

(3)  Each  cell  or  battery  is  of  the  type 
proven  to  be  non-dangerous  by  testing 
in  accordance  with  tests  in  the  UN 
Manual  of  Tests  and  Criteria 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter).  Such  testing  must  be 
carried  out  on  each  type  of  cell  or 
battery  prior  to  the  initial  transport  of 
that  type;  and 
***** 

35.  fri  §  173.224,  paragraph  (b)(4) 
would  be  revised;  in  the  table  following 
paragraph  (b)(7),  the  following  entry 
would  be  added  in  the  appropriate 
alphabetical  order;  and  paragraph  (d) 
would  be  removed,  to  read  as  follows: 

§  1 73.224    Packaging  and  control  and 
emergency  temperatures  for  setf-reactlve 
materials. 


(b)*  •  • 

(4)  Packing  method.  Column  4 
specifies  the  highest  packing  method 
which  is  authorized  for  the  self-reactive 
material.  A  packing  method 
corresponding  to  a  smaller  package  size 
may  be  used,  but  a  packing  method 
corresponding  to  a  larger  package  size 
may  not  be  used.  The  Table  of  Packing 
Methods  in  §  173.225(d)  defines  the 
packing  methods.  Bulk  packagings  are 
authorized  as  specified  in  §  173.225(d) 
for  Tjrpe  F  self-reactive  substances. 
Additional  bulk  packagings  are 
authorized  if  approved  by  the  Associate 
Administrator. 
*        *        •        •        • 

(7).   .   . 


36.  In  §  173.225,  in  paragraph  (b),  in 
the  Organic  Peroxide  Table,  the 
following  entries  would  be  removed  and 
added  in  the  appropriate  alphabetical 
order;  in  Column  (8),  "7"  and  "10" 
would  be  removed  each  place  they 


appear;  and  in  the  "NOTES" 
immediately  following  the  Table,  Notes 
"7"  and  "10"  would  be  removed  and 
reserved  and  Notes  "26"  and  "27" 
would  be  added  in  the  appropriate 
numerical  order;  and  paragraphs  (e) 

Organic  Peroxide  Table 


introductory  text,  (e)(3),  and  (e)(5) 
would  be  revised  to  read  as  follows: 

§173.225    Packaging  requirements  and 
ottwr  provisions  for  organic  peroxides. 


(b)* 


Technical  name 


ID 


Concentra- 


Diiuent  (mass  %) 


number     ^^       ^ 


(1) (2) 

•  •  * 

[REMOVE:] 

tert-Amyt  peroxyfoenzoate  UN3105 

•  •  * 

tert-Butyl  peroxy-2-ethy<hexanoate  UN3119 

•  •  • 

tert-Butyl  peroxyneodecanoate  [as  a  stable  dispersion      UN3117 
in  water]. 

tert-Butyl  peroxyneobeptanoate  UN3115 

tert-Butyl  peroxypivalate UN3119 

•  *  • 

Cumyl  peroxyneoheptanoate  UN3115 

•  •  • 

Cydohexanone  peroxide(s)  UN3105 

•  •  • 

1,1-Di-(tert-butylperoxy)-3,5,5-trimethyicyclohexane  UN3101 

1,1-Di-(ter1-butylperoxy)-3,5,5- trimethylcyclohexane  UN3103 

1,1-Di-(ter1-butylperoxy)-3,5,5-trimethylcyclohexane UN3106 

1 , 1  -Di-(terf-butylperoxy)-3,5.5-tnmethylcyclohexane UN31 07 

1.1-Di-(tert-butylperoxy)-3,5,5-trimethylcyclohexane UN3107 

•  •  • 

Di-(2-ethylhexyl)peroxydicartK>nate  UN3115 

•  •  • 

Diisopropyl  peroxydicarbonate UN3115 

•  •  • 

2,5-Dinf)ethy1-2,5-di-(2-€thylhexanoy»peroxy)hexane UN31 1 5 

•  •  • 

Dimyristyl  peroxydicarbonate  [as  a  stable  dispersion  in      UN3119 
water]. 

•  •  • 

Di-n-propyl  peroxydicartxMiate  UN3113 

Di-(3,5.5-trimethylhexanoyl)  peroxide  UN3119 

•  «  • 

Isopropyl    sec-butyl    peroxydicartxjnate    [and]    Di-sec-      UN3115 
butyl       peroxy-dicarbonate       [and]       Di-isopropyl 

peroxydicartwnate. 

•  •  • 

2,4,4-Trimethylpentyl-2-peroxyneodecanoate UN3115 

2,4,4-Trimethylpentyl-2 -peroxyneodecanoate  [as  a  sta-  UN3119 

ble  dispersion  In  water].. 

2,4,4-Trimetbylpentyl-2-peroxy  phenoxyacetate  UN3115 


(3) 


B  I 

(4a)      (4b)      (4c) 


Water 

(mass 

%) 

(5) 


Packi 


mei 


Temperature 

(°C)  ^ 

"^     Ck)n-    Emer- 
trol     gency 

(6)         (7a)      (7b)       (8) 


^96 
^32 
^42 


>4 


>68 


<77       >23  

* 

S27  273 

<77       >23  

^72  >28 


0P7 
Bulk 

* 

OPS 

* 

0P7 

* 

Bulk 
OP7 

* 

OP7 


10 
0 

10 

-5 

0 


15 

* 

10 

* 

15 
5 

* 

10 


>90-100  0P5 

>57-90       210  OP5 

<57  243  0P7. 

<57       >43  OPS 

<32       >26       >42  OPS 


^77 

^52 

5100 


>23 
>48 


• 

• 

^2  . 

• 

S100  . 

• 

• 

<38 

• 

>62  . 

* 

<32 

>38  . 

+512-15 

* 

* 

572  . 

228  

537  . 

263  

14 


14 


OP7 

* 

-15 

-5 

* 

0P7 

• 

-10 

0 

• 

OP7 

• 

20 

25  ... 

* 

IBC 

15 

25 

10 

• 

0P4 

• 

-25 

•    

-15  ... 

• 

Bulk 

* 

-10 

0 

• 

14 

0P7 

-20 

-10  ... 

• 

* 

0P7 
OPS 

-5 
-5 

5  ... 
5 
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Packing 
method 

(4) 

Control  tem- 
perature—(°C) 

(5) 

Emergency 
temperature 

(6) 

Notes 
(7) 

•                                                           • 

2,2'-Azodi(isobutyronitrile)    as    a    water 
paste  

based 

*  * 

3224                    550% 

*  • 

• 

OP6 

• 

* 

• 

•                                                                 * 

• 

« 
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ORGANIC  Peroxide  Table— Continued 


Tectmk^al  name 


ID 


Concentra- 


Diluent  (mass  %) 


number    ^<^      ^ 


B 


Water     o^-i^-- 


Temperature 

(°C) 

Con-    Emer- 
trol     gency 


Note. 


5100  

532  

552  

542  

532      268  

577       223  

527  273 

552  

577      223  

^2       228  


OP7 


-10 


(1) (2)  (3) 

[ADD:] 

tert-Amyl  peroxyt)enzoate  UN3103 

•  •  * 

tert-Butyl  peroxy-2-ethylhexanoate  UN3119 

•  *  • 

tert-Butyl  peroxyneodecanoate  [as  a  statjie  dispersk>n      UN3117 

in  water]. 

«  •  • 

tert-Butyl  peroxyneodecanoate  [as  a  stable  dispersion      UN3119 

in  water]. 

•  •  * 

tert-Butyl  peroxyneodecanoate  UN3119 

•  •  • 

tert-Butyl  peroxyneoheptanoate UN3115 

•  •  • 

tert-Butyl  peroxypivalate UN3119 

•  *  • 

Cumyl  peroxyneodecanoate  [as  a  stable  disperskin  in      UN3119 

water]. 

•  •  * 

Cumyl  peroxyneoheptanoate UN3115 

•  •  * 

Cydohexanone  peroxkle(s)  UN3105 

•  •  *     . 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yclohexane UN3101 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yclohexane UN3103 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yclotiexane UN3105 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yclohexane UN3106 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yclohexane UN3107 

1,1-Di-(tert-butylperoxy)-3,3,5-trimethyk:yciohexane UN3107 

•  »  •  * 

2,2-Di-(4,4-di-(tert-butylperoxy  cyclohexyl)  propane UN3107  5  22 

•  *  • 

Di-(2-ethylhexyl)  peroydk:artx>nate  [as  a  stable  disper-      UN3119  552 

sion  in  water]. 

Di-(2-ethoxye1hy1)  peroxydkarbonate  UN3115 

•  *  * 

Di-(2-ethylhexyl)  peroxydicartjonate  UN3115 

•  •  « 

Oi-(2-ethylhexyl)  peroxydicarbonate  [as  a  stable  disper-      UN3117 

sion  in  water]. 

•  *  • 

Diisopropyl  peroxydk:art)onate UN3115 

•  *  • 

Di-(3-methoxybutyl)  peroxydkarbonate  UN3115 

Di-(3-methylbenzoyl)  peroxide+BenzoyI  (3-      UN3115 

methylbenzoyi)  peroxide+DibenzoyI  peroxide. 

•  •  • 

2,5-Dimethyl-2,5-di-(tert-butylperoxy)hexane UN3108 

•  *  • 

2,5-Dimethyl-2,5-di-(tert-butylperoxy)hexyne-3 UN3101 

•  «  • 

Dimyristyl  peroxydicartx>nate  [as  a  stable  dispersion  in      UN3119 

water]. 

•  *  •  • 

Di-n-propyl  peroxydtoaftx>nate ^ UN3113  5100 

•  *  • 

Di-n-propyl  peroxydicaibonate UN3113  577  

•  •  •  • 

tert-Hexyi  peroxyneodecanoate  UN3115  ^1       S29 

ft  •  *  • 

tert-Hexyl  peroxypivalate „ UN3115  572  

•  •  * 

Methyl  ethyl  ketone  peroxide(s)  UN3105  537      255 


(4a)      (4b)      (4c)        (5) 


(6) 


(7a)      (7b)       (8) 


OPS 
Bdk 

* 

OPS 

IBC 

IBC 
0P7 

* 

Bulk 

* 

IBC 

OPT 
OPT 


>90-100  OPS 

>57-90       210  OPS 

577  223  0P7 

557  &43  0P7 

557      243  OPS 

532      226      242  OPS 


278 


248 


577  223 

5  62  

552  

5  52  


520+ 
518+54 

577 

>86-100 

542 


248 
248 
258 


223 


223 


228 


OPS 

« 

IBC 

0P7 

OPT 

OPS 

OPT 

* 

OPT 

OPT 

OPS 

OPS 

IBC 

„...   0P3 

OPS 

OPT 

OPT 

* 

28   OP7  26 


15         20           14 
0         10  

-5  5  10 

0         10  10 

ft 

0         10  

5         10           14 
-15        -5  

-10  0  

ft 

....; ; S 

-20      -10  

-10  0  

ft 

-15        -5  

ft 

-15        -5  

ft 

-20      -10  

-5  5 

35        40  „ 

* 
* 

15         20  10 

ft 

-25      -15  

-20      -10  

0        10  

ft 

10         15  
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Organic  Peroxide  Table— Continued 


Technical  name 


(1) 


ID 


Diluent  (mass  %) 
Concentra Water 


number     ^^^      ^ 


(2) 


(3) 


B  I 

(4a)      (4b)      (4c) 


(mass 

%) 

(5) 


Packini 
metl 


king 
hod 


Temperature 
(°C) 

Con-    Emer- 
trol     gency 


Note 


(6) 


(7a)      (7b)       (8) 


1,1,3,3-Tetramethylbutyl  peroxyneodecanoate UN3115 

1,1,3,3-Tetramethylbutyl  peroxyneodecanoate  [as  a  sta-  UN3119 
ble  dispersion  in  water]. 

1,1.3,3-Tetramettiylt)utyl  peroxy  phenoxyacetate  UN3t15 

•  *  • 

3,6.9-Triethyl-3,6,9-frimethyl-1,4,7-triperoxonane  UN3105 


<72  228  0P7 

<52  IBC  -5 


^7  263 

S42       >58  


NoteK 

***** 

26.  Available  oxygen  must  be  ^  10%. 

27.  Available  oxygen  must  be  <  7.6%. 
***** 

(e)  Bulk  packagings  for  organic 
peroxides.  The  following  bulk 
packagings  are  authorized: 

***** 

(3)  Portable  tanks.  The  following 
requirements  apply  to  portable  tanks 
intended  for  the  transport  of  Type  F 
organic  peroxides  or  Type  F  self- 
reactive  substances.  DOT  51,  57,  IM  101 
portable  tanks,  and  UN  portable  tanks 
that  conform  to  the  requirements  of  T23 
(see  §  172.102(c)(7)  of  this  subchapter), 
when  T23  is  specified  in  Column  (7)  of 
the  §  171.101  Table  of  this  subchapter 
for  the  Type  F  organic  peroxide  or  Type 
F  self-reactive  substance.  Type  F  organic 
peroxide  or  self-reactive  substance 
formulations  other  than  those  indicated 
in  T23  may  be  transported  in  portable 
tanks  if  approved  by  the  Associate 
Administrator.  The  following  conditions 
also  apply: 

(i)  The  portable  tank  must  be  designed 
for  a  test  pressure  of  at  least  0.4  MPa  (4 
bar). 

(ii)  Portable  tanks  must  be  fitted  with 
temperature-sensing  devices. 

(iii)  Portable  tanks  must  be  fitted  with 
pressure  relief  devices  and  emergency- 
relief  devices.  Vacuum-relief  devices 
may  also  be  used.  Pressxue  relief  devices 
must  operate  at  pressiues  determined 
according  to  both  the  properties  of  the 
hazardous  material  and  the  construction 
characteristics  of  the  portable  tank. 
Fusible  elements  are  not  allowed  in  the 
shell. 

(iv)  The  pressure  relief  devices  must 
consist  of  reclosing  devices  fitted  to 
prevent  significant  build-up  within  the 
portable  tank  of  the  decomposition 
products  and  vapors  released  at  a 
temperature  of  50  °C  (122  °F).  The 
capacity  and  start-to-discharge  pressiue 
of  the  relief  devices  must  be  in 


accordance  with  the  applicable 
requirements  of  this  subchapter 
specified  for  the  portable  tank.  The 
start-to-discharge  pressure  must  in  no 
case  be  such  that  liquid  would  escape 
from  the  pressiue  relief  devices  if  the 
portable  tank  were  overtiuned. 

(v)(A)  The  emergency-relief  devices 
may  be  of  the  reclosing  or  fi-angible 
types,  or  a  combination  of  the  two, 
designed  to  vent  all  the  decomposition 
products  and  vapors  evolved  during  a 
period  of  not  less  than  one  hour  of 
complete  fire  engulfment  as  calculated 
by  the  following  formula: 

q  =  70%lFA°*^ 

Where: 

q  =  heat  absorption  (W) 

A  =  wetted  area  (m^) 

(B)  Insulation  factor  (F)  in  the  formula 
in  paragraph  (e){3){v){A)  of  this  section 
equals  1  for  non-insulated  vessels  and 
for  insulated  vessels  F  is  calculated 
using  the  following  formula: 


F  = 


_U(923-Tpo) 
47032 


Where: 

U  =  K/L  =  heat  transfer  coefficient  of  the 
insulation  (Wm-^.K- 1);  where  K  =  heat 
conductivity  of  insulation  layer 
(Wm-  'K- '),  and  L  =  thickness  of 
insulation  layer  (m). 

Tpo  =  temperature  of  material  at  relieving 
conditions  (K). 

(vi)  The  start-to-discharge  pressure  of 
emergency-relief  devices  must  be  higher 
than  that  specified  for  the  pressme  relief 
devices  in  paragraph  (e)(3)(iv)  of  this 
section.  The  emergency-relief  devices 
must  be  sized  and  designed  in  such  a 
way  that  the  maximum  pressiue  in  the 
shell  never  exceeds  the  test  pressure  of 
the  portable  tank. 

Note  to  Paragraph  (e)(3)(vi):  An  example  of 
a  method  to  determine  the  size  of  emergency- 
relief  devices  is  given  in  Appendix  5  of  the 
UN  Manual  of  Tests  and  Criteria 


0P7 

* 

0P7 


-5 
-5 

-10 


5 
-10 


27 


(incorporated  by  reference,  see  §  171.7  of  this 
subchapter). 

(vii)  For  insulated  portable  tanks,  the 
capacity  and  setting  of  emergency-relief 
devices  must  be  determined  assuming  a 
loss  of  insulation  from  1  percent  of  the 
surface  area. 

(ix)  Vacuum-relief  devices  and 
reclosing  devices  on  portable  tanks  used 
for  flammable  hazardous  materials  must 
be  provided  with  flame  arresters.  Any 
reduction  of  the  relief  capacity  caused 
by  the  flame  arrester  must  be  taken  into 
account  and  the  appropriate  relief 
capacity  must  be  provided. 

(x)  Service  equipment  such  as  devices 
and  external  piping  must  be  designed 
and  constructed  so  that  no  hazardous 
material  remains  in  them  after  filling  the 
portable  tank. 

(xi)  Portable  tanks  may  be  either 
insulated  or  protected  by  a  sun-shield. 
If  the  SADT  of  the  hazardous  material 
in  the  portable  tank  is  55  °C  (131  °F)  or 
less,  the  portable  tank  must  be 
completely  insulated.  The  outer  surface 
must  be  finished  in  white  or  bright 
metal. 

(xii)  The  degree  of  filling  must  not 
exceed  90%  at  15  °C  (59  °F). 

(xiii)  DOT  57  metal  portable  tanks  are 
authorized  only  for  tert-butyl  cumyl 
peroxide,  di-{2-tert- 
butylperoxyisopropyl-benzene(s), 
dicumyl  peroxide  and  mixtures  of  two 
or  more  of  these  peroxides. 
***** 

(5)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  1652  (see 
172.102(c)(4)  of  this  subchapter),  as 
applicable,  and  the  IBC  conforms  to  the 
requirements  in  part  178  of  this 
subchapter  at  the  Packing  Group  11 
performance  level.  The  following 
additional  reouirements  also  apply: 

(i)  IBCs  shall  be  provided  with  a 
device  to  allow  venting  during 
transportation.  The  inlet  to  the  pressure 


relief  device  shall  be  sited  in  the  vapor 
space  of  the  IBC  under  maximum  filling 
conditions  during  transportation. 

(ii)  To  prevent  explosive  ruptiue  of 
metal  IBCs  or  composite  IBCs  with 
complete  metal  casing,  the  emergency- 
relief  devices  shall  be  designed  to  vent 
all  the  decomposition  products  and 
vapors  evolved  during  self-accelerating 
decomposition  or  during  a  period  of  not 
less  than  one  hour  of  complete  fire- 
engulfment  as  calculated  by  the  formula 
in  paragraph  (e)(3)(v)  of  this  section. 
The  control  and  emergency 
temperatures  specified  in  IB52  are  based 
on  a  non-insulated  IBC. 

37.  In  §  173.240,  paragraphs  (c)  and 
(d)  would  be  revised  to  read  as  follows: 

f  1 73^40    Bulk  packagings  for  cartain  low 
hazard  solid  matarials. 

***** 

(c)  Portable  tanks  and  closed  bulk 
bins.  DOT  51,  56,  57  and  60  portable 
tanks;  IMO  type  1,  2  and  5,  and  IM  101 
and  IM  102  portable  tanks;  UN  portable 
tanks;  marine  portable  tanks  conforming 
to  46  CFR  part  64;  and  sift-proof  non- 
DOT  Specification  portable  tanks  and 
closed  bulk  bins  are  authorized. 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
part  178  of  this  subchapter  at  the 
Packing  Group  performance  level  as 
specified  in  Column  (5)  of  the  §  172.101 
Table  of  this  subchapter  for  the  material 
being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 

(i)  Packing  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liquid  during  transportation. 

(2)  The  followring  IBCs  may  not  be 
used  for  Packing  Group  II  and  in  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  11; 

(ii)  Fibeiboard:  llG; 

(iii)  Flexible:  13H1, 13H2. 13H3. 
13H4. 13H5. 13L1, 13L2, 13L3. 13L4. 
13M1  and  13M2;  and 

(iv)  Composite:  11HZ2  and  21HZ2. 

38.  In  §  173.241,  paragraphs  (c)  and 
(d)  would  be  revised  to  read  as  follows: 


§  1 73^41    Bulk  packagings  for  cartain 
hazard  Ikjuid  and  solid  matarials. 


(c)  Portable  tanks.  DOT  Specification 
51,  56,  57  and  60  portable  tanks;  IMO 
type  1,  2  and  5,  and  IM  101  and  IM  102 
portable  tanks;  UN  portable  tanks; 
marine  portable'tanks  conforming  to  46 


CFR  part  64;  and  non-DOT  Specification 
portable  tanks  suitable  for  transport  of 
liquids  are  authorized. 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
part  178  of  this  subchapter  at  the 
Packing  Group  performance  level  as 
specified  in  Column  (5)  of  the  §  172.101 
Table  for  the  material  being  transported. 

(1)  IBCs  may  not  be  used  for  the 
foUowii^  hazardous  materials: 

(i)  Packing  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liauid  during  transportation. 

(2)  The  following  IBCs  may  not  be 
used  for  Packing  Group  II  and  m  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  llF; 

(ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1, 13H2. 13H3. 
13H4,  13H5.  13L1,  13L2.  13L3.  13L4, 
13M1  and  13M2;  and 

(iv)  Composite:  11HZ2  and  21HZ2. 

39.  In  §  173.242,  paragraphs  (c) 
introductory  text  and  (d)  would  be 
revised  to  read  as  follows: 

i  1 73.242    Bulk  packagings  for  cartain 
madlum  hazard  HquMs  and  soUds, 
Including  solkte  with  dual  hazards. 

***** 

(c)  Portable  tanks.  DOT  Specification 
51,  56,  57  and  60  portable  tanks; 
Specification  IM  and  UN  portable  tanks 
when  a  T  Code  is  specified  in  Column 
(7)  of  the  §  172.101  Hazardous  Materials 
Table  for  a  specific  hazardous  material; 
and  marine  portable  tanks  conforming 
to  46  CFR  part  64  are  authorized.  DOT 
Specification  57  portable  tanks  used  for 
the  transport  by  vessel  of  Class  3, 
Packaging  Group  n  materials  must 
conform  to  the  following: 
***** 

(d)  IBCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
part  1 78  of  this  subchapter  at  the 
Packing  Group  prnformance  level  as 
specified  in  Column  (5)  of  the  §  172.101 
Table  of  this  subchapter  for  the  material 
being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 
(i)  Packing  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liquid  during  transportation. 


(2)  The  following  IBCs  may  not  be 
used  for  Packing  Group  II  and  in  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC.  IID  and  llF: 

(ii)  Fiberboard:  1 IG; 

(iu)  Flexible:  13H1, 13H2, 13H3. 
13H4, 13H5, 13L1, 13L2. 13L3. 13L4, 
13M1  andl3M2;and 

(iv)  Composite:  11HZ2  and  21HZ2. 
*        •        •        *        • 

40.  In  $  173.243,  paragraphs  (c)  and 
(d)  would  be  revised  to  read  as  follows: 

1173.243    Bulk  packaging  for  cartain  high 
hazard  Ikjulds  and  dual  hazard  matarials 
which  posa  a  modarata  hazard. 

***** 

(c)  Portable  tanks.  DOT  Specification 
51  and  60  portable  tanks;  UN  portable 
tanks  when  a  T  code  is  specified  in 
Colimm  (7)  of  the  §  172.101  Table  of  this 
subchapter  for  a  specific  hazardous 
materid;  and  marine  portable  tanks 
conforming  to  46  CFR  part  64  with 
design  pressure  of  at  least  172.4  kPa  (25 
psig)  are  authorized. 

(d)  WCs.  IBCs  are  authorized  subject 
to  the  conditions  and  limitations  of  this 
section  provided  the  IBC  type  is 
authorized  according  to  the  IBC 
packaging  code  specified  for  the  specific 
hazardous  material  in  Column  (7)  of  the 
§  172.101  Table  of  this  subchapter  and 
the  IBC  conforms  to  the  requirements  in 
part  178  of  this  subchapter  at  the 
Packing  Group  performance  level  as 
specified  in  Column  (5)  of  the  §  172.101 
Table  of  this  subchapter  for  the  material 
being  transported. 

(1)  IBCs  may  not  be  used  for  the 
following  hazardous  materials: 

(i)  Packing  Group  I  liquids;  and 
(ii)  Packing  Group  I  solids  that  may 
become  liquid  during  transportation. 

(2)  The  following  fflCs  may  not  be 
used  for  Packing  Group  0  and  III  solids 
that  may  become  liquid  during 
transportation: 

(i)  Wooden:  llC,  llD  and  llF; 

(ii)  Fiberboard:  llG; 

(iii)  Flexible:  13H1. 13H2, 13H3, 
13H4.  13H5. 13L1. 13L2, 13L3,  13U, 
13M1  andl3M2,  and 

(iv)  Composite:  11HZ2  and  21HZ2. 
***** 

41.  In  §  173.247,  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§173^47    Bulk  packaging  for  cartain 
alavatad  tamparatura  matarials  (Class  9) 
and  cartain  flammabla  alavatad  tatnparrtura 
matarials  (Claas  3). 

***** 

(c)  Portable  tanks.  DOT  Specification 
51.  56,  57  and  60  portable  tanks;  IM  101. 
102  portable  tanks;  UN  portable  tanks; 
marine  portable  tanks  conforming  to  46 
CFR  part  64;  metal  IBCs  and  noQ- 
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specification  portable  tanks  equivalent 
in  structural  design  and  accident 
damage  resistance  to  specification 
packagings  are  authorized. 

*        •        •        *        • 

42.  In  §  173.306,  paragraph  (a)(4)(iii) 
would  be  revised  to  read  as  follows: 

§173.306    Limited  quantities  of 
compressed  gases. 

(a)*  *  * 

(4)*  *  * 

(iii)  Non-pressurized  gases,  flammable 
must  be  packed  in  hermetically-sealed 
glass  or  metal  inner  packagings  of  not 
more  than  5  L  (1.3  gallons)  overpacked 
in  a  strong  outer  packaging. 
***** 

43.  In  §  173.315,  the  text  of  paragraph 
(a)  preceding  the  table  and  paragraphs 
(i){l)((iii).  (i){3),  (i)(4)  and  {i)(8)  would 
be  revised  and  paragraph  (i)(7)  would  be 
removed  and  reserved  to  read  as 
follows: 

§  1 73.31 5    Compressed  gases  in  cargo 
tanlcs  and  portable  tanks. 

(a)  Liquefied  compressed  gases  that 
are  transported  in  UN  portable  tanks 
must  be  loaded  and  offered  for 
transportation  in  accordance  with  tank 
provision  T50  in  §  172.102  of  this 
subchapter.  A  liquefied  compressed  gas 
ofiered  for  transportation  in  a  cargo  tank 
motor  vehicle  or  a  portable  tank  must  be 
prepared  in  accordance  with  this 
section,  §  173.32,  §  173.33  and  subpart  E 
or  subpart  G  of  part  180  of  this 
subchapter;  for  cryogenic  liquids,  also 
see  §  173.326  and  §  173.328.  Except  for. 
UN  portable  tanks,  a  liquefied 
compressed  gas  must  be  loaded  and 
offered  for  transportation  in  accordance 
with  the  following  table: 
***** 

(i)*  *  * 

(iii)  For  an  insulated  tank,  the 
required  relieving  capacity  of  the  relief 
valves  must  be  the  same  as  for  an 
uninsidated  tank,  imless  the  insulation 
will  remain  in  place  and  will  be 
effective  under  fire  conditions.  In  this 
case,  except  for  UN  portable  tanks,  each 
insulated  tank  must  be  covered  by  a 
sheet  metal  jacket  of  not  less  than  16 
gauge  thickness.  For  UN  portable  tanks 
where  the  relieving  capacity  of  the 
valves  has  been  reduced  on  the  basis  of 
the  insulation  system,  the  insulation 
system  must  remain  effective  at  all 
temperatures  less  than  649  °C  (1200.2 
°F)  and  be  jacketed  with  a  material 


having  a  melting  point  of  700  °C  (1292.0 
°F)  or  greater. 

***** 

(3)  Each  safety  relief  valve  on  a 
portable  tank,  other  than  a  UN  portable 
tank,  must  be  set  to  start-to-discharge  at 
pressiu^  no  higher  than  110%  of  the 
tank  design  pressiu^  and  no  lower  than 
the  design  pressiue  specified  in 
paragraph  (a)  of  this  section  for  the  gas 
transported.  For  UN  portable  tanks  used 
for  liquefied  compressed  gases  and 
constructed  in  accordance  with  the 
requirements  of  §178.276  of  this 
subchapter,  the  pressiue  relief  device(s) 
must  conform  to  §  178.276(e)  of  this 
subchapter. 

(4)  Except  for  UN  portable  tanks,  each 
safety  relief  valve  must  be  plainly  and 
permanently  marked  with  the  pressure 
in  p.s.i.g.  at  which  it  is  set  to  discharge, 
with  the  actual  rate  of  discharge  of  the 
device  in  cubic  feet  per  minute  of  the 
gas  or  of  air  at  60  °F  (15.6  °C)  and  14.7 
p.s.i.a.,  and  with  the  manufacturer's 
name  or  trade  name  and  catalog 
niunber.  The  start-to-discharge  valve 
must  be  visible  after  the  valve  is 
installed.  The  rated  discharge  capacity 
of  the  device  must  be  determined  at  a 
pressiu^  of  120%  of  the  design  pressure 
of  the  tank.  For  UN  portable  tanks,  each 
pressure  relief  device  must  be  clearly 
and  permanently  marked  as  specified  in 
§  178.274(f)(1)  of  this  subchapter. 
***** 

(8)  Each  safety  relief  valve  ouUet  must 
be  provided  witb  a  protective  device  to 
prevent  the  entrance  and  accimiulation 
of  dirt  and  water.  This  device  must  not 
impede  flow  through  the  valve.  Pressure 
relief  devices  must  be  designed  to 
prevent  the  entry  of  foreign  matter,  the 
leakage  of  liquid  and  the  development 
of  any  dangerous  excess  pressure. 


PART  175— CARRIAGE  BY  AIRCRAFT 

44.  The  authority  citation  for  Part  175 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

45.  In  §  175.10,  paragraphs  (a)(10)  and 
(a)(16)  would  be  revised,  and  paragraph 
(a)(17)  would  be  added  to  read  as 
follows: 

§175.10    Exceptions. 

(a)  *   *  * 

(10)  Safety  matches  or  a  lighter 
intended  for  use  by  an  individual  when 
carried  on  one's  person.  However, 


lighters  containing  unabsorbed  liquid 
fuel  (other  than  liquefied  gas),  lighter 
fuel,  and  lighter  refills  are  not  permitted 
on  one's  person  or  in  checked  or  carry- 
on  baggage. 
***** 

(16)  Perfumes  and  colognes, 
purchased  through  duty-firee  sales, 
carried  by  passengers  or  crew  in  carry- 
on  baggage. 

(17)  Alcoholic  beverages  containing — 
(i)  Not  more  than  24%  alcohol  by 

volume;  or 

(ii)  More  than  24%  and  not  more  than 
70%  alcohol  by  volume  when  in  retail 
packagings  not  exceeding  5  liters  (1.3 
gallons)  carried  by  a  crewmember  or 
passenger  in  checked  or  carry-on 
baggage,  with  a  total  net  quantity  per 
person  of  5  liters  (1.3  gallons)  for  such 
beverages. 
***** 

46.  In  §  175.33,  paragraph  (a) 
introductory  text  would  be  revised  to 
read  as  follows: 

§  175.33  ^^Notification  of  pilot-in-command. 

(a)  Except  as  provided  in  §  175.10, 
when  a  hazardous  material  subject  to 
the  provisions  of  this  subchapter  is 
carried  in  an  aircraft,  the  operator  of  the 
aircraft  must  provide  the  pilot-in- 
command  with  accurate  and  legible 
written  information  as  early  as 
practicable  before  departure  of  the 
aircraft,  which  specifies  at  least  the 
following: 
***** 

47.  Section  175.78  would  be  revised 
to  read  as  follows: 

§  1 75.78    Stowage  compatibility  of  cargo. 

(a)  For  stowage  on  an  aircraft,  in  a 
cargo  facility,  or  in  any  other  area  at  an 
airport  designated  for  the  stowage  of 
hazardous  materials,  packages 
containing  hazardous  materials  which 
might  react  dangerously  with  one 
another  may  not  be  placed  next  to  each 
other  or  in  a  position  that  would  allow 
a  dangerous  interaction  in  the  event  of 
leakage. 

(b)  As  a  minimum,  the  segregation 
instructions  prescribed  in  the  following 
Segregation  Table  must  be  followed  to 
maintain  acceptable  segregation 
between  packages  containing  hazardous 
materials  with  different  hazards.  The 
Segregation  Table  instructions  in 
paragraph  (c)  of  this  section  apply 
whether  or  not  the  class  or  division  is 
the  primary  or  subsidiary  risk.  The 
Segregation  Table  follows: 


Segregation  Table 


Hazard  label 

Class  or  division 

1 

2 

3 

4.2 

4.3 

5.1 

5.2 

8 

. 

Notol 
Note  2 
Note  2 
Note  2 
Note  2 
Note  2 
Note  2 
Note  2 
Note  2 

Noto2 

Note2 

Note2 

Note  2 

Note  2 

Note2 

Noto2 

1  ;„...„ , 

2 „ 

" 

3                     

X 
X 
X 

~- 

4.2 

4.3  

X 

5.1  

X 

X 

5.2  

8  

X 

(c)  Instructions  for  using  the 
Segregation  Table  are  as  follows: 

(1)  The  dots  at  the  intersection  of  a 
row  and  column  indicate  that  no 
restrictions  apply. 

(2)  The  letter  "X"  at  the  intersection 
of  a  row  and  column  indicates  that 
packages  containing  these  classes  of 
hazardous  materials  may  not  be  stowed 
next  to  or  in  contact  with  each  other,  or 
in  a  position  which  woidd  allow 
interaction  in  the  event  of  leakage  of  the 
contents. 

(3)  Note  I.  "Note  1"  at  the 
intersection  of  a  row  and  column  means 
the  following: 

(i)  For  explosives  in  compatibility 
groups  A  through  K  and  N — 

(A)  Packages  bearing  the  same 
compatibility  group  letter  and  the  same 
division  number  may  be  stowed 
together. 

(B)  Explosives  of  the  same 
compatibility  group,  but  different 
divisions  may  be  stowed  together 
provided  the  whole  shipment  is  treated 
as  belonging  to  the  division  having  the 
smaller  number.  However,  when 
explosives  of  Division  1.5  Compatibility 
Group  D  are  stowed  together  with 
explosives  of  Division- 1.2  Compatibility 
Group  D.  the  whole  shipment  must  be 
treated  as  Division  1.1,  Compatibility 
Group  D. 

(C)  Packages  bearing  different 
compatibility  group  letters  may  not  be 
stowed  ,  whether  or  not  they  belong  to 
the  same  division,  except  as  provided  in 
paragraphs  (c)(3)(ii)  and  (iii)  of  this 
section. 

(ii)  Explosives  in  Compatibility  Group 
L  may  not  be  stowed  with  explosives  in 
other  compatibility  groups.  They  may 
only  be  stowed  with  the  same  type  of 
explosives  in  Compatibility  Group  L. 

(iii)  Explosives  of  Division  1.4, 
Compatibility  Group  S,  may  be  stowed 
with  explosives  of  all  compatibility 
groups  except  for  Compatibility  Groups 
A  and  L. 

(iv)  Other  than  explosives  of  Division 
1.4,  Compatibility  Group  S  (see 
paragraph  (c)(3)(iii)  of  this  section),  and 


Compatibility  Groups  C,  D  and  E  that 
may  be  stowed  together,  explosives  that 
do  not  belong  in  the  same  compatibility 
group  may  not  be  stowed  together. 

(A)  Any  combination  of  substances  in 
Compatibility  Groups  C  and  D  must  be 
assigned  to  the  most  appropriate 
compatibility  group  shown  in  the 

§  172.101  Hazardous  Materials  Table. 

(B)  Explosives  in  Compatibility  Group 
N  may  be  stowed  together  with 
explosives  in  Compatibility  Groups  C,  D 
and  E  when  the  combination  is  assigned 
Compatibility  Group  D. 

(4)  Note  2.  "Note  2"  at  the 
intersection  of  a  row  and  column  means 
that  other  than  explosives  of  Division 
1.4,  Compatibility  Group  S,  explosives 
may  not  be  stowed  together  with  that 
class. 

(5)  Packages  containing  hazardous 
materials  with  multiple  hazards  in  the 
class  or  divisions,  which  require 
segregation  in  accordance  v^rith  the 
Segregation  Table  need  not  be 
segregated  from  other  packages  bearing 
the  same  UN  number. 

(6)  A  package  labeled  "BLASTING 
AGENT"  may  not  be  stowed  next  to  or 
in  a  position  that  will  allow  contact 
with  a  package  of  special  fireworks  or 
railway  torpedoes. 

48.  In  §  175.85  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  1 75.85    Cargo  location. 

(a)  Except  as  provided  in  §  175.10.  no 
person  may  carry  a  hazardous  material 
subject  to  the  requirements  of  this 
subchapter  in  the  cabin  of  a  passenger- 
carrying  aircraft  or  on  the  flight  deck  of 
any  aircraft.  Hazardous  materials  may 
be  carried  in  a  main  deck  cargo 
compartment  of  a  passenger  aircraft 
provided  that  the  compartment  is 
inaccessible  to  passengers  and  that  it 
meets  all  certification  requirements  for 
a  Class  B  aircraft  cargo  compartment  in 
14  CFR  25.857(b)  or  for  a  Class  C  aircraft 
cargo  compartment  in  14  CFR  25.857(c). 


PART  176— CARRIAGE  BY  VESSEL 

49.  The  authority  citation  for  part  176 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

50.  In  §  176.2.  the  following  definition 
would  be  added  in  appropriate 
alphabetical  order  to  read  as  follows: 

§176.2    Definitions. 

***** 

INF  cargo  means  packaged  irradiated 
nuclear  fuel,  plutonium  or  high-level 
radioactive  wastes  as  those  terms  are 
defined  in  the  "International  Code  for 
the  Safe  Carri^e  of  Packaged  Irradiated 
Nuclear  Fuel,  Plutonium  and  High- 
Level  Radioactive  Wastes  on  Board 
Ships"  (incorporated  by  reference,  see 
§  171.7  of  this  subchapter). 
***** 

51.  In  §  176.63,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§  1 76.63    Stowage  locations. 

***** 

(e)  Closed  cargo  transport  unit,  for  the 
purpose  of  stowage  of  Class  1 
(explosive)  materials  on  board  a  vessel, 
means  a  clean,  substantial,  weatherproof 
box  structure  which  can  be  secured  to 
the  ship's  structure  and  includes  a 
closed  freight  container,  a  closed 
vehicle,  a  closed  rail  wagon  or  a 
portable  magazine.  When  this  stowage  is 
specified,  stowage  in  small 
compartments  such  as  deckhouses  and 
mast  lockers  or  oversized  weatherproof 
packages  (overpacks)  are  acceptable 
alternatives.  The  floor  of  any  closed 
cargo  transport  unit  or  compartment 
shall  be  constructed  of  wood,  closd 
boarded  or  arranged  so  that  goods  are 
stowed  on  sparred  gratings,  wooden 
pallets  or  dunnage.  Provided  that  the 
necessary  additional  specifications  are 
met,  a  closed  cargo  transport  imit  may 
be  used  for  Class  1  (explosive)  magazine 
stowage  type  "A,"  "B"  or  "C."  but  not 
as  a  portable  magazine. 

52.  In  §  176.84,  in  paragraph  (b)  Table 
of  provisions,  the  entries  "4"  and  "5" 
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would  be  revised,  paragraph  (c)(1) 
would  be  revised,  in  paragraph  (c)(2), 
the  List  of  Notes  would  be  revised  and 
paragraph  (c)(3)  would  be  removed  to 
read  as  follows: 

§  1 76.84    Other  requirements  for  stowage 
and  segregation  for  cargo  vessels  and 
passenger  vessels. 


(b)  Table  of  provisions: 


Code 


Provisions 


Code 


Provisions 


Stow  "Separated  from"  liq- 
uid organic  materials. 

Stow  "Separated  from" 
powdered  metals  and 
ttieir  compounds. 


(c)*  *  * 

(1)  Explosive  substances  and 
explosive  articles  must  be  stowed  in 
accordance  with  Column  (lOA)  and 
Columm  (lOB)  of  the  §  172.101  Table  of 
this  subchapter. 


Notes 

Provisions 

5E  

7E  

Stow  "away  from"  lead  and  its  compounds. 

Stowage  category  "04"  for  projectiles  or  cartridges  for  guns,  cannons  or  mortars; 
Stowage  category  "08"  for  other  types. 

When  under  deck,  special  stowage  is  required. 

On  dect<,  cargo  transport  unit  must  be  steel. 

On  decl<,  cargo  transport  unit  must  be  leakproof. 

On  deck  stowage  is  recommended. 

Substances  which  contain  ammonium  nitrate  or  other  ammonium  salts  must  be 
stowed  "away  from"  Explosive,  blasting,  type  C,  UN0083. 

Stowage  category  "03"  for  projectiles  or  cartridges  for  guns,  cannons  or  mortars; 
Stowage  category  "07"  for  other  types;  magazines  must  be  of  steel  construction 
that  prevents  leakage. 

Cargo  space  ventilation  must  be  carefully  controlled  to  avoid  excessive  condensa- 
tkjn. 

May  not  be  stowed  together  with  explosive  substances  containing  ammonium  ni- 
trate or  other  ammonium  salts.  Segregate  from  other  Class  1  (explosive)  mate- 
rials in  the  same  manner  as  is  required  for  flammable  liquids. 

Stowage  category  "13"  and,  for  on  deck  stowage,  non-metallic  lining  of  closed 
cargo  transport  unit  is  required  when  not  in  effectively  sealed,  sift-proof  pack- 
ages; Stowage  category  "10"  pennitted  when  in  effectively  sealed,  sift-proof 
packages. 

For  closed  cargo  transport  unit,  a  non-metallk:  lining  is  required. 

Stow  away  from  alkaline  compounds. 

8E  „ 

14E  '. ;. 

15E  

17E  

19e  

20E '... 

21E  

22E  

23E  

26E  „.. 

27E  .: „ :.... 

§176.128    [Anwnded] 

53.  In  §  176.128,  in  paragraph  (c),  the 
word  "UN  0600"  would  be  revised  to 
read  "UN  0060". 

§176.136    [Amended] 

54.  In  §  176.136.  in  paragraph  (e),  the 
word  "portable"  would  be  removed. 

55.  In  §  176.142,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  1 76.1 42    Hazardous  materials  of  extreme 
ftammabiiity. 

(a)  Except  as  allowed  by  paragraph  (b) 
of  this  section,  certain  hazardous 
materials  of  extreme  flammability  may 
not  be  transported  in  a  vessel  carrying 
Class  1  (explosive)  materials.  This 
prohibition  applies  to  the  following 
liquid  hazardous  materials: 

Carbon  disulfide:  UN1131,  Class  3 
Diethylzinc:  UN1366,  Division  4.2 
Dimethylzinc:  UN1370,  Division  4.2 
Magnesium  alkyls:  UN3053,  Division 

4.2 
Methyl  phosphorous  dichloride: 

NA2845,  Division  6.1 
Nickel  carbonyl:  UN1259,  Division  6.1 
Pyrophoric  liquid,  inorganic,  n.o.s.: 

UN3194,  Division  4.2 
Pyrophoric  liquids,  organic,  n.o.s.: 

UN2845,  Division  4.2 


Pyrophoric  organometallic  compound, 
water-reactive,  n.o.s.:  UN3203, 
Division  4.2 

***** 

56.  A  new  section  §  176.720  would  be 
added  to  subpart  M  to  read  as  follows: 

§  1 76.720    Requirements  for  carriage  of  INF 
cargo  in  international  transportation. 

(a)  A  vessel  carrying  INF  cargo  in 
international  transportation  must  meet 
the  requirements  of  the  INF  Code 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter)  in  addition  to  all 
other  applicable  requirements  of  this 
subchapter. 

PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

57.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

58.  In  §  177.848,  paragraph  (g)(3)(vi) 
would  be  revised  to  read  as  follows: 

§  1 77.848    Segregation  of  hazardous 
materials. 


(g)*   *  • 
(3)*   *   * 


(vi)  "6"  means  explosive  articles  in 
compatibility  group  G,  other  than 
fireworks  and  those  requiring  special 
handling,  may  be  loaded,  transported 
and  stored  with  articles  of  compatibility 
groups  C,  D  and  E,  provided  no 
explosive  substances  are  carried  in  the 
same  vehicle. 


PART  178— SPECIHCATIONS  FOR 
PACKAGINGS 

59.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

60.  A  new  section  §  178.273  would  be 
added  to  subpart  H  to  read  as  follows: 

§178.273    Approval  of  Specification  IM 
portable  tanks  and  UN  portable  tanks. 

(a)  Application  for  approval.  (1)  An 
owner  or  manufactvirer  of  a  portable 
tank  shall  apply  for  approval  to  a 
designated  approval  agency  authorized 
to  approve  the  portable  tank  in 
accordance  with  the  procedures  in 
subpart  E,  part  107  of  this  subchapter. 

(2)  Each  application  for  approval  must 
contain  the  following  information: 

(i)  Three  complete  copies  of  all 
engineering  drawings,  calculations,  and 


test  data  necessary  to  ensure  that  the 
design  meets  the  relevant  specification. 

(ii)  The  manufactm^r's  serial  number 
that  will  be  assigned  to  each  portable 
tank. 

(iii)  A  statement  as  to  whether  the 
design  type  has  been  examined  by  any 
approval  agency  previously  and  judged 
unacceptable.  Affirmative  statements 
must  be  dociunented  with  the  name  of 
the  approval  agency,  reason  for    . 
nonacceptance,  and  the  nature  of 
modifications  made  to  the  design  type. 

(b)  Action  by  approval  agency.  Tne 
approval  agency  shall  perform  the 
following  activities: 

(1)  Review  the  application  for 
approval  to  determine  whether  it  is 
complete  and  conforms  with  the 
requirements  of  paragraph  (a)  of  this 
section.  If  an  application  is  incomplete, 
it  will  be  returned  to  the  applicant  and 
the  applicant  will  be  informed  in  what 
respects  the  application  is  incomplete. 

(2)  Review  all  drawings  and 
calculations  to  ensure  that  the  design  is 
in  compliance  with  all  requirements  of 
the  relevant  specification.  If  the 
application  is  approved,  one  set  of  the 
approved  drawings,  calculations,  and 
test  data  shall  be  returned  to  the 
applicant.  The  second  and  third 
(inspector's  copy)  sets  of  approved 
drawings,  calculations,  and  test  data 
shall  be  retained  by  the  approval 
agency.  Maintain  drawings  and 
approval  records  for  as  long  as  the 
portable  tank  remains  in  service.  The 
drawings  and  records  must  be  provided 
to  DOT  upon  request. 

(3)  Witness  all  tests  required  for  the 
approval  of  the  portable  tank  specified 
in  §  178.273  and  part  180,  subpart  G,  of 
this  subchapter. 

(4)  Ensure,  through  appropriate 
inspection  that  each  portable  tank  is 
fabricated  in  all  respects  in  conformance 
with  the  approved  drawings, 
calculations,  and  test  data. 

(5)  Determine  and  ensure  that  the 
portable  tank  is  suitable  for  its  intended 
use  and  that  it  conforms  to  the 
reouirements  of  this  subchapter. 

(6)  For  UN  portable  tanks  intended  for 
liquefied  compressed  gases  and  Division 
6.1  liquids  which  meet  the  inhalation 
toxicity  criteria  (Zone  A  or  B)  as  defined 
in  §  173.132  of  this  subchapter,  or  that 
are  designated  as  toxic  by  inhalation 
materials  in  the  §  172.101  Table  of  this 
subchapter,  the  approval  agency  must 
ensure  that: 

(i)  The  portable  tank  has  been 
constructed  in  accordance  with  the 
ASME  Code,  Section  Vm,  Division  1 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter).  ASME  Code,  Section 
VIII,  Division  11  or  other  design  code 
may  be  used  if  approved  by  the 


Associate  Administrator  (see 
§  178.274(b)(1)); 

(ii)  All  applicable  provisions  of  the 
design  and  construction  have  been  met 
to  the  satisfaction  of  the  designated 
approval  agency  in  accordance  with  the 
rules  established  in  the  ASME  Code  and 
that  the  portable  tank  meets  the 
requirements  of  the  ASME  Code  or  other 
design  code  if  approved  by  the 
Associate  Administrator  (see 
§  178.274(b)(1)),  and  all  the  applicable 
requirements  specified  in  this 
subchapter; 

(iii)  The  authorized  inspector  has 
carried  out  all  the  inspections  specified 
by  the  rules  established  in  the  ASME 
Code;  and 

(iv)  The  portable  tank  is  marked  with 
a  U  stamp  code  symbol  under  the 
authority  of  an  authorized  independent 
inspector. 

(7)  For  UN  portable  tanks  the 
approval  certificate  must  also  include 
the  following: 

(i)  The  results  of  the  applicable 
framework  and  rail  impact  test  specified 
in  part  180,  subpart  G,  of  this 
subchapter;  and 

(ii)  Tne  results  of  the  initial 
inspection  and  test  in  §  180.605  of  this 
subchapter. 

(8)  Upon  successful  completion  of  all 
requirements  of  this  subpart,  the 
approval  agency  shall: 

(i)  Apply  its  name,  identifying  mark 
or  identifying  number,  and  the  date 
upon  which  the  approval  was  issued,  to 
the  metal  identification  marking  plate 
attached  to  the  portable  tank.  Any 
approvals  for  UN  portable  tanks 
authorizing  design  or  construction 
alternatives  (Alternate  Arrangements) 
approved  by  the  Associate 
Administrator  (see  §  178.274(a)(2))  must 
be  indicated  on  the  plate  as  specified  in 
§178.274(1). 

(ii)  Issue  an  approval  certificate  for 
each  portable  tank  or,  in  the  case  of  a 
series  of  identical  portable  tanks 
manufactured  to  a  single  design  type, 
for  each  series  of  portable  tanks.  The 
approval  certificate  must  include  all  the 
information  required  to  be  displayed  on 
the  required  metal  identification  plate 
required  by  §  178.270-14  for  IM 
portable  tanks,  §  178.245-6  for 
specification  51  steel  portable  tanks,  or 
§  178.274(i)  for  UN  portable  tanks.  The 
approval  certificate  must  attest  that  the 
approval  agency  designated  to  approve 
the  portable  tank  has  approved  the 
portable  tank  in  accordance  with  the 
procedures  in  subpart  E,  part  107  of  this 
subchapter  and  that  the  portable  tank  is 
suitable  for  its  intended  piurpose  and 
meets  the  requirements  of  this 
subchapter.  When  a  series  of  portable 
tanks  is  manufactured  without  change 


in  the  design  type,  the  certificate  may  be 
valid  for  the  entire  series  of  portable 
tanks  representing  a  single  design  type. 
For  UN  portable  tanks,  the  certificate 
must  refer  to  the  prototype  test  report, 
the  hazardous  materials  or  group  of 
hazardous  materials  allowed  to  be 
transported,  the  materials  of 
construction  of  the  shell  and  lining 
(when  applicable)  and  an  approval 
ntunber.  The  approval  number  must 
consist  of  the  distinguishing  sign  or 
mark  of  the  coimtry  ("USA"  for  the 
United  States  of  America)  where  the 
approval  was  granted  and  a  registration 
number. 

(iii)  Retain  a  copy  of  each  approval 
certificate. 

(9)  The  approval  agency  must  remain 
independent  fi°om-the  manufacturer. 
The  approval  agency  and  the  authorized 
inspector  may  be  the  same  entity. 

(c)  Manufacturers'  responsibilities. 
The  manufacturer  is  responsible  for 
compliance  with  the  applicable 
specifications  for  the  design  and 
construction  of  portable  tanks.  In 
addition  to  responsibility  for 
compliance,  manufacturers  are 
responsible  for  ensuring  that  the 
contracted  approval  agency  and 
authorized  inspector,  if  applicable,  are 
qualified,  reputable  and  competent.  The 
manufacturer  of  a  portable  tank  must: 

(1)  Comply  with  all  the  applicable 
requirements  of  the  ASME  Code 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter)  and  of  this  subpart 
including,  but  not  limited  to,  ensuring 
that  the  quality  control,  design 
calculations  and  required  tests  are 
performed  and  that  all  aspects  of  the 
portable  tank  meet  the  applicable 
requirements. 

(2)  Obtain  and  use  a  designated 
approval  agency,  if  applicable,  and 
obtain  and  use  a  DOT-designated 
approval  agency  to  approve  the  design, 
construction  and  certification  of  the 
portable  tank. 

(3)  Provide  a  statement  in  the 
manufacturers'  data  report  attesting  that 
each  portable  tank  that  is  manufactiu«d 
complies  with  the  relevant  specification 
and  all  the  applicable  requirements  of 
this  subchapter. 

(4)  Maintain  records  of  the 
qualification  of  portable  tanks  for  at 
least  5  years  and  provide  copies  to  the 
approval  agency  and  the  owner  of  the 
tank.  Provide  records  to  the  U.S.  DOT 
upon  request. 

(d)  Denial  of  application  for  approval. 
If  an  approval  agency  finds  that  a 
portable  tank  cannot  be  approved  for 
any  reason,  it  shall  so  notify  the 
applicant  in  writing  and  shall  provide 
the  applicant  with  the  reasons  for  which 
the  approval  is  denied.  A  copy  of  the 
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notification  letter  shall  be  provided  to 
the  Associate  Administrator.  An 
applicant  aggrieved  by  a  decision  of  an 
approval  agency  may  appeal  the 
decision  in  writing  within  90  days  of 
receipt  to  the  Associate  Administrator. 

(e)  Modifications  to  approved  portable 
tanks.  (1)  Prior  to  modification  of  any 
approved  portable  tank  which  may 
affect  conformance  of  an  IM  or  UN 
portable  tank,  which  may  involve  a 
change  to  the  design  type  or  which  may 
affect  its  ability  to  retain  the  hazardous 
material  in  transportation,  the  person 
desiring  to  make  such  modification 
shall  inform  the  approval  agency  that 
issued  the  initial  approval  of  the 
portable  tank  (or  if  unavailable  another 
approval  agency)  of  the  nature  of  the 
modification  and  request  approval  of 
the  modification.  The  owner  or 
manufacturer  shall  supply  the  approval 
agency  with  three  sets  of  all  revised 
drawings,  calculations,  and  test  data 
relative  to  the  intended  modification. 

(2)  A  statement  as  to  whether  the 
intended  modification  has  been 
examined  by  any  approval  agency 
previously  judged  unacceptable.  An 
affirmative  statement  must  be 
documented  with  the  name  of  the 
approving  agency,  the  reason  for 
nonacceptance,  and  the  nature  of 
changes  made  to  the  modification  since 
its  original  rejection. 

(3)  The  approval  agency  shall  review 
the  request  for  modification,  and  if  it  is 
determined  that  the  proposed 
modification  is  in  full  compliance  with 
the  relevant  DOT  specification, 
including  a  UN  portable  tank,  the 
request  shall  be  approved  and  the 
approval  agency  shall  perform  the 
following  activities: 

(i)  Return  one  set  of  the  approved 
revised  drawings,  calculations,  and  test 
data  to  the  applicant.  The  second  and 
third  sets  of  the  approved  revised 
drawings,  calculations,  and  data  shall  be 
retained  by  the  approval  agency  as 
required  in  §  107.404(a)(3)  of  this 
subchapter. 

(ii)  Ensure  through  appropriate 
inspection  that  all  modifications 
coiiform  to  the  revised  drawings, 
calaUations,  and  test  data. 

(iii)  Determine  the  extent  to  which 
retesting  of  the  modified  tank  is 
necessary  based  on  the  nature  of  the 
proposed  modification,  and  ensure  that 
all  required  retests  are  satisfactorily 
performed. 

(iv)  If  modification  to  an  approved 
tank  alters  any  information  on  the 
approval  certificate,  issue  a  new 
approval  certificate  for  the  modified 
tank  and  ensure  that  any  necessary 
changes  are  made  to  the  metal 
identification  plate.  A  copy  of  each 


newly  issued  approval  certificate  shall 
be  retained  by  the  approval  agency  and 
by  the  owner  of  each  portable  tank. 

(4)  If  it  determined  that  the  proposed 
modification  is  not  in  compliance  with 
the  relevant  DOT  specification,  the 
request  shall  be  denied.  The  procedures 
of  paragraph  (d)  of  this  section  apply  to 
such  denial. 

(f)  Termination  of  Approval 
Certificate.  (1)  The  Associate 
Administrator  may  terminate  an 
approval  issued  under  this  section  if  he 
determines  that: 

(i)  Information  upon  which  the 
approval  was  based  is  fiaudulent  or 
substantially  erroneous;  or 

(ii)  Termination  of  the  approval  is 
necessary  to  adequately  protect  against 
risks  to  life  and  property;  or 

(iii)  The  approval  was  not  issued  by 
the  approval  agency  in  good  faith;  or 

(iv)  That  the  portable  tank  does  not 
meet  the  specification. 

(2)  Before  an  approval  is  withdrawn, 
the  Associate  Administrator  gives  the 
interested  party(ie8): 

(i)  Written  notice  of  the  fects  or 
conduct  believed  to  warrant  the 
withdrawal; 

(ii)  Opportunity  to  submit  oral  and 
written  evidence:  and 

(iii)  Opportiinity  to  demonstrate  or 
achieve  compliance  with  the 
application  requirement. 

(3)  If  the  Associate  Administrator 
determines  that  a  certificate  of  approval 
must  be  withdrawn  to  preclude  a 
significant  and  imminent  adverse  affect 
on  public  safety,  he  shall  withdraw  the 
certificate  of  approval  issued  by  a 
designated  approval  agency.  In  such 
circimistances,  the  procedures  of 
paragraphs  (f)(2)  (ii)  and  (iii)  of  this 
section  need  not  be  provided  prior  to 
withdrawal  of  the  approval,  but  shall  be 
provided  as  soon  as  practicable 
thereafter. 

61.  Section  178.274  would  be  added 
to  subpart  H  to  read  as  follows: 

§178.274    Specifications  for  UN  portable 
tanks. 

(a)  General.  (1)  Each  UN  portable  tank 
must  meet  the  requirements  of  this 
section.  In  addition  to  the  requirements 
of  this  section,  requirements  specific  to 
UN  portable  tanks  used  for  liquid  and 
solid  hazardous  materials,  liquefied 
compressed  gases  and  refiigerated 
liquefied  gases  are  provided  in 
§§178.275,  178.276  and  178.277, 
respectively.  Requirements  for  approval, 
maintenance,  inspection,  testing  and 
use  are  provided  in  §  178.273  and  part 
180,  subpart  G,  of  this  subchapter.  Any 
portable  tank  which  meets  the 
definition  of  a  "container"  within  the 
terms  of  the  International  Convention 


for  Safe  Containers  (CSC)  must  meet  the 
requirements  of  the  CSC  as  amended 
and  49  CFR  parts  450  through  453  and 
must  have  a  CSC  safety  approval  plate. 

(2)  In  recognition  of  scientific  and 
technological  advances,  the  technical 
requirements  applicable  to  UN  portable 
tanks  may  be  varied  if  approved  by  the 
Associate  Administrator  and  the 
portable  tank  is  shown  to  provide  a  ' 
level  of  safety  equal  to  or  exceeding  the 
requirements  of  this  subchapter  with 
respect  to  the  compatibility  of  the 
transported  hazardous  materials  and  the 
ability  of  the  portable  tank  to  withstand 
impact,  loading  and  fire  conditions. 
Portable  tanks  approved  to  alternative  . 
technical  requirements  must  be  marked 
"Alternative  Arrangement"  as  specified 
in  paragraph  (i)  of  this  section. 

(3)  Definitions.  The  following 
definitions  ^ply  for  the  purposes  of 
design  and  construction  of  UN  portable 
tanks  under  this  subpart: 

Alternate  Arrangement  portable  tank 
means  a  UN  portable  tank  that  has  been 
approved  to  alternative  technical 
requirements  or  testing  methods  other 
than  those  specified  for  UN  portable 
tanks  in  part  178  or  part  180  of  this 
subchapter. 

Approval  agency  means  the 
designated  approval  agency  authorized 
to  approve  the  portable  tank  in 
accordance  with  the  procedures  in 
subpart  E,  part  107  of  this  subchapter. 

Design  pressure  is  defined  differently 
depending  on  the  hazardous  materials 
intended  to  be  transported  in  the 
portable  tank.  See  §§  178.275, 178.276 
and  178.277  as  applicable. 

Design  type  means  a  portable  tank  or 
series  of  portable  tanks  made  of 
materials  of  the  same  material 
specifications  and  thicknesses, 
manufactured  by  a  single  manufacturer, 
using  the  same  fabrication  techniques 
(for  example,  welding  procedures)  and 
made  with  equivalent  structural 
equipment,  closures,  and  service 
equipment. 

Fine  grain  steel  means  steel  which  has 
a  ferritic  grain  size  of  6  or  finer  when 
determined  in  accordance  with  ASTM  E 
112  (incorporated  by  reference,  see 
§  171.7  of  this  subchapter). 

Jacket  means  the  outer  insulation 
cover  or  cladding  which  may  be  part  of 
the  insiilation  system. 

Leakage  test  means  a  test  using  gas  to 
subject  the  shell  and  its  service 
equipment  to  an  effective  internal 
pressure  of  not  less  than  25%  of  the 
MAWP.  For  portable  tanks  used  for 
refrigerated  liquefied  gases  the  leakage 
test  must  be  conducted  at  an  effective 
internal  pressure  of  not  less  than  90% 
of  the  MAWP. 


Maximum  allowable  working  pressure 
(MAWP)  is  defined  differently 
depending  on  the  hazardous  materials 
intended  to  be  transported  in  the 
portable  tank.  See  §§178.275,  178.276 
and  178.277,  as  applicable. 

Maximum  permissible  ffross  mass 
(MPGM)  means  the  siun  of  the  tare  mass 
of  the  portable  tank  and  the  heaviest 
hazardous  material  authorized  for 
transportation. 

Mild  steel  means  a  steel  with  a 
guaranteed  minimiun  tensile  strength  of 
360  N/mm2  to  440  N/mm^  and  a 
guaranteed  minimum  elongation  at 
fracture  as  specified  in  paragraph 
§178.274(c)(ll). 

Offshore  portable  tank  means  a 
portable  tank  specially  designed  for 
repeated  use  in  the  transportation  of 
hazardous  materials  to,  from  and 
between  offshore  facilities.  An  offshore 
portable  tank  is  designed  and 
constructed  in  accordance  with  the 
Guidelines  for  the  Approval  of 
Containers  Handled  in  Open  Seas 
specified  in  the  IMDG  Code 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter). 

Reference  steel  means  a  steel  with  a 
tensile  strength  of  370  N/mm^  and  an 
elongation  at  fracture  of  27%. 

Sendee  equipment  means  measuring 
instnmients  and  filling,  discharge, 
venting,  safety,  heating,  cooling  and 
insulating  devices. 

Shell  means  the  part  of  the  portable 
tank  which  retains  the  hazardous 
materials  intended  for  transportation, 
including  openings  and  their  closures, 
but  does  not  include  service  equipment 
or  external  structvu-al  equipment. 

Structural  equipment  means  the 
reinforcing,  fastening,  protective  and 
stabilizing  members  external  to  the 
shell. 

Test  pressure  means  the  maximiun 
gauge  pressure  at  the  top  of  the  shell 
during  the  hydraulic  pressure  test  equal 
to  not  less  than  1.5  times  the  design 
pressure  for  liquids  and  1.3  for  liquefied 
compressed  gases.  The  minimimi  test 
pressure  for  portable  tanks  intended  for 
specific  hazardous  materials  is  specified 
in  the  applicable  portable  tank  T  code 
assigned  to  a  particvdar  hazardous 
material  in  the  §  172.101  Table  of  this 
subchapter. 

(b)  General  design  and  construction 
requirements.  (1)  The  design 
temperature  range  for  the  shell  must  be 
-40  °C  to  50  °C  (-40  °F  to  122  °F)  for 
hazardous  materials  transported  under 
normal  conditions  of  transportation, 
except  for  portable  tanks  used  for 
refrigerated  liquefied  gases  where  the 
minimum  design  temperature  must  not 
be  higher  than  the  lowest  (coldest) 
temperature  (for  example,  service 


temperature)  of  the  contents  during 
filling,  discharge  or  transportation.  For 
hazardoiis  materials  handled  under 
elevated  temperature  conditions,  the 
design  temperature  must  not  be  less 
than  the  maximum  temperature  of  the 
hazardous  material  during  filling, 
discharge  or  transportation.  More  severe 
design  temperatures  must  be  considered 
for  portable  tanks  subjected  to  severe 
climatic  conditions  (for  example, 
portable  tanks  transported  in  arctic 
regions).  Shells  must  be  designed  and 
constructed  in  accordance  with  the 
requirements  of  the  ASME  Code, 
Section  VIII,  Division  1  (incorporated  by 
reference,  see  §  171.7  of  this 
subchapter),  except  as  limited  or 
modified  in  this  subchapter.  For 
portable  tanks  used  for  liquid  or  solid 
hazardous  materials,  a  design  code  other 
than  the  ASME  Code  may  be  used  if 
approved  by  the  Associate 
Administrator.  Portable  tanks  used  for 
liquified  compressed  gases  require  an 
ASME  certification  and  U  stamp.  Shells 
must  be  made  of  metallic  materials 
suitable  for  forming.  Non-metallic 
materials  may  be  used  for  the 
attachments  and  supports  between  the 
shell  and  jacket,  provided  their  material 
properties  at  the  minimum  and 
maximimi  design  temperatures  are 
proven  to  be  sufficient.  For  welded 
shells,  only  a  material  whose 
weldability  has  been  fully  demonstrated 
may  be  used.  Welds  must  be  of  high 
quality  and  conform  to  a  level  of 
integrity  at  least  equivalent  to  the 
welding  requirements  specified  in  the 
ASME  Code,  Section  Vin  for  the 
welding  of  pressure  vessels.  When  the 
manufactxuring  process  or  the  materials 
make  it  necessary,  the  shells  must  be 
suitably  heat-treated  to  guarantee 
adequate  toughness  in  the  weld  and  in 
the  heat  affected  zones.  In  choosing  the 
material,  the  design  temperature  range 
must  be  taken  into  account  with  respect 
to  risk  of  brittle  fiacture,  stress  corrosion 
cracking,  resistance  to  impact,  and 
suitability  for  the  hazardous  materials 
intended  for  transportation  in  the 
portable  tank.  When  fine  grain  steel  is 
used,  the  guaranteed  value  of  the  yield 
strength  must  be  not  more  than  460  N/ 
mm^  and  the  guaranteed  value  of  the 
upper  limit  of  the  tensile  strength  must 
be  not  more  than  725  N/mm^  according 
to  the  material  specification.  Aluminum 
may  not  be  used  as  a  construction 
material  for  the  shell.  Portable  tank 
materials  must  be  suitable  for  the 
external  envirormient  where  they  will 
be  transported  taking  into  account  the 
determined  design  temperature  range. 
Portable  tanks  must  be  designed  to 
withstand,  without  loss  of  contents,  at 


least  the  internal  pressure  due  to  the 
contents  and  the  static,  dynamic  and 
thermal  loads  during  normal  conditions 
of  handling  and  transportation.  The 
design  must  take  into  account  the  effects 
of  fatigue,  caused  by  repeated 
application  of  these  loads  through  the 
expected  life  of  the  portable  tank. 

(2)  Portable  tank  shells,  fittings,  and 
pipework  must  be  constructed  from 
materials  that  are: 

(i)  Compatible  with  the  hazardous 
materials  intended  to  be  transported;  or 

(ii)  Properly  passivated  or  neutralized 
by  chemical  reaction,  if  applicable;  or 

(iii)  For  portable  tanks  used  for  liquid 
and  solid  materials,  lined  with 
corrosion-resistant  material  directly 
bonded  to  the  shell  or  attached  by 
equivalent  means. 

(3)  Gaskets  and  seals  must  be  made  of 
materials  that  are  compatible  with  the 
hazardous  materials  intended  to  be 
transported. 

(4)  When  shells  are  lined,  the  lining 
must  be  compatible  with  the  hazardous 
materials  intended  to  be  transported, 
homogeneous,  non-porous,  free  from 
perforations,  sufficiently  elastic  and 
compatible  with  the  thermal  expansion 
characteristics  of  the  shell.  The  lining  of 
every  shell,  shell  fittings  and  piping 
must  be  continuous  and  must  extend 
around  the  face  of  any  flange.  Where 
external  fittings  are  welded  to  the  tank, 
the  lining  must  be  continuous  through 
the  fitting  and  around  the  face  of 
external  flanges.  Joints  and  seams  in  the 
lining  must  be  made  by  fusing  the 
material  together  or  by  other  equally 
effective  means. 

(5)  Contact  between  dissimilar  metals 
which  could  result  in  damage  by 
galvanic  action  must  be  prevented  by 
appropriate  measures. 

(6)  The  construction  materials  of  the 
portable  tank,  including  any  devices, 
gaskets,  linings  and  accessories,  must 
not  adversely  affect  or  react  with  the 
hazardous  materials  intended  to  be 
transported  in  the  portable  tank. 

(7)  Portable  tanks  must  be  designed 
and  constructed  with  supports  that 
provide  a  secure  base  during 
transportation  and  with  suitable  lifting 
and  tie-down  attachments. 

(c)  Design  criteria.  (1)  Portable  tanks 
and  thefr  fastenings  must,  under  the 
maximum  permissible  load,  be  capable 
of  absorbing  the  following  separately 
applied  static  forces  (for  calculation 
purposes,  acceleration  due  to  gravity  (g) 
=  9.81m/s2): 

(i)  In  the  direction  of  travel:  2g  (twice 
the  MPGM  multiplied  by  the 
acceleration  due  to  gravity); 

(ii)  Horizontally  at  right  angles  to  the 
direction  of  tiavel:  Ig  (the  MPGM 
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miiltiplied  by  the  acceleration  due  to 
gravi^); 

(iii)  Vertically  upwards:  Ig  (the 
MPGM  multiplied  by  the  acceleration 
due  to  gravity);  and 

(iv)  Vertically  downwards:  2g  (twice 
the  MPGM  multiplied  by  the 
acceleration  due  to  gravity). 

(2)  Under  each  of  the  forces  specified 
in  paragraph  (c)(1)  of  this  section,  the 
safety  factor  must  be  as  follows: 

(i)  For  metals  having  a  clearly  defined 
yield  point,  a  design  margin  of  1.5  in 
relation  to  the  guaranteed  yield  strength; 
or 

(ii)  For  metals  with  no  clearly  defined 
yield  point,  a  design  margin  of  1.5  in 
relation  to  the  guaranteed  0.2%  proof 
strength  and,  for  austenitic  steels,  the 
1%  proof  strength. 

(3)  The  values  of  yield  strength  or 
proof  strength  must  be  the  values 
according  to  recognized  material 
standards.  When  austenitic  steels  are 
used,  the  specified  minimum  values  of 
yield  strength  or  proof  strength 
according  to  the  material  standards  may 
be  increased  by  up  to  15%  when  these 
greater  values  are  attested  in  the 
material  inspection  certificate. 

(4)  Portable  tanks  must  be  capable  of 
being  electrically  grounded  to  prevent 
dangerous  electrostatic  discharge  when 
they  are  used  for  Class  2  flammable 
gases  or  Class  3  flammable  liquids, 
including  elevated  temperature 
materials  transported  at  or  above  their 
flash  point.  . 

(5)  For  shells  of  portable  tanks  used 
for  liquefied  compressed  gases,  the  shell 
must  consist  of  a  circular  cross  section. 
Shells  must  be  of  a  design  capable  of 
being  stress-analysed  mathematically  or 
experimentally  by  resistance  strain 
gauges  as  specified  in  UG-101  of  the 
ASME  Code  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter),  or  other 
methods  approved  by  the  Associate 
Administrator. 

(6)  Shells  must  be  designed  and 
constructed  to  withstand  a  hydraidic 
test  pressure  of  not  less  than  1.5  times 
the  design  pressure  for  portable  tanks 
used  for  liquids  and  1.3  times  the  design 
pressing  for  portable  tanks  used  for 
liquefied  compressed  gases.  Specific 
requirements  are  provided  for  each 
hazardous  material  in  the  applicable  T 
Code  or  portable  tank  special  provision 
specified  in  the  §  172.101  Table  of  this 
subchapter.  The  minimum  shell 
thickness  requirements  must  also  be 
taken  into  accoimt. 

(7)  For  metals  exhibiting  a  clearly 
defined  yield  point  or  characterized  by 
a  guaranteed  proof  strength  (0.2%  proof 
strength,  generally,  or  1%  proof  strength 
for  austenitic  steels),  the  primary 
membrane  stress  (sigma)  in  the  shell 


must  not  exceed  0.75  Re  or  0.50  Rm, 
whichever  is  lower,  at  the  test  pressure, 
where: 

Re  =  yield  strength  in  N/ram*.  or  0.2%  proof 
strength  or,  for  austenitic  steels,  1%  proof 
strength; 

Rm  =  minimum  tensile  strength  in  N/mm^. 

(8)  The  values  of  Re  and  Rm  to  be 
used  must  be  the  specified  minimum 
values  according  to  recognized  material 
standards.  When  austenitic  steels  are 
used,  the  specified  minimum  values  for 
Re  and  Rm  according  to  the  material 
standards  may  be  increased  by  up  to 
15%  when  greater  values  are  attested  in 
the  material  inspection  certificate. 

(9)  Steels  which  have  a  Re/Rm  ratio 
of  more  than  0.85  are  not  allowed  for 
the  construction  of  welded  shells.  The 
values  of  Re  and  Rm  to  be  used  in 
determining  this  ratio  must  be  the 
values  specified  in  the  material 
inspection  certificate. 

(10)  Steels  used  in  the  construction  of 
shells  must  have  an  elongation  at 
fracture,  in  percentage,  of  not  less  than 
10,000/Rm  with  an  absolute  minimum 
of  16%  for  fine  grain  steels  and  20%  for 
other  steels. 

(11)  For  the  piupose  of  determining 
actual  values  for  materials  for  sheet 
metal,  the  axis  of  the  tensile  test 
specimen  must  be  at  right  angles 
(transversely)  to  the  direction  of  rolling. 
The  permanent  elongation  at  fiacture 
must  be  measured  on  test  specimens  of 
rectangular  cross  sections  in  accordance 
with  ISO  6892  (see  §  171.7  of  this 
subchapter),  using  a  50  mm  gauge 
length. 

(d)  Minimum  shell  thickness.  (1)  The 
minimum  shell  thickness  must  be  the 
greatest  thickness  of  the  following: 

(i)  the  minimum  thickness 
determined  in  accordance  with  the 
requirements  of  paragraphs  (d)(2) 
through  (d)(10)  of  this  section; 

(ii)  the  minimum  thickness 
determined  in  accordance  with  the 
ASME  Code  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter)  or  other 
approved  pressm-e  vessel  code;  or 

(iii)  the  minimum  thickness  specified 
in  the  applicable  T  code  or  portable  tank 
special  provision  indicated  for  each 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(2)  Shells  (cylindrical  portions,  heads 
and  manhole  covers)  not  more  than  1.80 
m  in  diameter  may  not  be  less  than  5 
mm  thick  in  the  reference  steel  or  of 
equivalent  thickness  in  the  metal  to  be 
used.  Shells  more  than  1.80  m  in 
diameter  may  not  be  less  than  6  mm 
thick  in  the  reference  steel  or  of 
equivalent  thickness  in  the  metal  to  be 
used.  For  portable  tanks  used  only  for 
the  transportation  of  powdered  or 


granular  solid  hazardous  materials  of 
Packing  Group  U  or  III,  the  minimum 
thickness  requirement  may  be  reduced 
to  5  mm  in  the  reference  steel  or  of 
equivalent  thickness  in  the  metal  to  be 
used  regardless  of  the  shell  diameter. 
For  vacuum-insulated  tanks,  the 
aggregate  thickness  of  the  jacket  and  the 
shell  must  correspond  to  the  minimiun 
thickness  prescribed  in  this  paragraph, 
with  the  thickness  of  the  shell  itself  not 
less  than  the  minimum  thickness 
prescribed  in  paragraph  (d)(3)  of  this 
section. 

(3)  When  additional  protection 
against  shell  damage  is  provided  in  the 
case  of  portable  tanks  used  for  liquid 
and  solid  hazardous  materials  requiring 
test  pressings  less  than  2.65  bar  (265.0 . 
kPa),  subject  to  certain  limitations 
specified  in  the  UN  Recommendations 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter),  the  Associate 
Administrator  may  approve  a  reduced 
minimum  shell  thiclaiess. 

(4)  The  cylindrical  portions,  heads 
and  manhole  covers  of  all  shells  must 
not  be  less  than  3  mm  (0.1  inch)  thick 
regardless  of  the  material  of 
construction,  except  for  portable  tanks 
used  for  liquefied  compressed  gases 
where  the  cylindrical  portions,  ends 
(heads)  and  manhole  covers  of  all  shells 
must  not  be  less  than  4  mm  (0.2  inch) 
thick  regardless  of  the  material  of 
construction. 

(5)  When  steel  that  has  characteristics 
other  than  that  of  reference  steel  is  used, 
the  equivalent  thickness  of  the  shell  and 
heads  must  be  determined  according  to 
the  following  formula: 

Where: 


e,= 


21.4  Cpdi 
1.8'^Rm|XA, 


ei  =  required  equivalent  thickness  (in 

mm)  of  the  metal  to  be  used; 

eo  =  minimum  thickness  (in  mm)  of  the 

reference  steel  specified  in  the 

applicable  T  code  or  portable  tank 

special  provision  indicated  for  each 

material  in  the  §  172.101  Table  of  this 

subchapter; 

di  =  1.8m,  unless  the  formula  is  used  to 

determine  the  equivalent  minimum 

thickness  for  a  portable  tank  shell  that  is 

required  to  have  a  minimum  thickness  of 

8mm  or  10mm  according  to  the 

applicable  T  code  indicated  in  the 

§  172.101  Table  of  this  subchapter.  When 

reference  steel  thicknesses  of  8nun  or 

10mm  are  specified,  dj  is  equal  to  the 

actual  diameter  of  the  shell  but  not  less 

than  1.8m; 

Rmi  =  guaranteed  minimum  tensile 

strength  (in  N/mm^)  of  the  metal  to  be 

used; 

A I  =  guaranteed  minimum  elongation  at 

fractiuv  (in  %)  of  the  metal  to  be  used 


according  to  recognized  material 
standards. 

(6)  The  wall  and  all  parts  of  the  shell 
may  not  have  a  thickness  less  than  that 
prescribed  in  paragraphs  (d)(2),  (d)(3) 
and  (d)(4)  of  this  section.  This  thickness 
must  be  exclusive  of  any  corrosion 
allowance. 

(7)  There  must  be  no  sudden  change 
of  plate  thickness  at  the  attachment  of 
the  heads  to  the  cylindrical  portion  of 
the  shell. 

(e)  Service  equipment.  (1)  Service 
equipment  must  be  arranged  so  that  it 
is  protected  against  the  risk  of 
mechanical  damage  by  external  forces 
diuing  handling  and  transportation. 
When  the  connections  between  the 
frame  and  the  shell  allow  relative 
movement  between  the  sub-assemblies, 
the  equipment  must  be  fastened  to  allow 
such  movement  without  risk  of  damage 
to  working  parts.  The  external  discharge 
fittings  (pipe  sockets,  shut-off  devices) 
and  the  internal  stop-valve  and  its 
seating  must  be  protected  against 
mechanical  damage  by  external  forces 
(for  example,  by  using  shear  sections). 
The  filling  and  discharge  devices 
(including  flanges  or  threaded  pliigs) 
and  any  protective  caps  must  be  capable 
of  being  secured  against  imintended 
opening. 

(2)  Each  connection  to  a  portable  tank 
must  be  clearly  marked  to  indicate  its 
function. 

(3)  Each  stop-valve  or  other  means  of 
closure  must  be  designed  and 
constructed  to  a  rated  pressure  not  less 
than  the  MAWP  of  the  shell  taking  into 
accoimt  the  temperatures  expected 
during  transport.  All  stop- valves  with 
screwed  spindles  must  close  by  a 
clockwise  motion  of  the  handwheel.  For 
other  stop-valves  the  position  (open  and 
closed)  and  direction  of  closure  must  be 
clearly  indicated.  All  stop-valves  must 
be  designed  to  prevent  unintentional 
opening. 

(4)  Piping  must  be  designed, 
constructed  and  installed  to  avoid  the 
risk  of  damage  due  to  thermal  expansion 
and  contraction,  mechanical  shock  and 
vibration.  All  piping  must  be  of  a 
suitable  metallic  material.  Welded  pipe 
joints  must  be  used  wherever  possible. 

(5)  Joints  in  copper  tubing  must  be 
brazed  or  have  an  equally  strong  metal 
union.  The  melting  point  of  brazing 
materials  must  be  no  lower  than  525  °C 
(977  °F).  The  joints  must  not  decrease 
the  strength  of  the  tubing,  such  as  may 
happen  when  cutting  threads. 

(6)  The  burst  pressing  of  all  piping 
and  pipe  fittings  must  be  greater  than 
the  highest  of  foiu-  times  the  MAWP  of 
the  shell  or  four  times  the  pressing  to 
which  it  may  be  subjected  in  service  by 


the  action  of  a  pump  or  other  device 
(except  pressure  relief  devices). 

(7)  External  fittings  must  be  grouped 
together.  Filling  and  discharge 
connections  may  be  installed  below  the 
normal  liquid  level  of  the  tank  if  the 
tank  design  conforms  to  the  following 
requirements: 

(i)  The  portable  tank  must  be 
permanently  moimted  in  a  full 
framework  for  containerized  transport. 
For  each  portable  tank  design,  a 
prototype  portable  tank,  must  fulfill  the 
reqiiirements  of  parts  450  through  453 
of  this  title  for  compliance  with  the 
requirements  of  Annex  n  of  the 
International  Convention  for  Safe 
Containers. 

(ii)  Each  filling  and  discharge 
connection  must  be  equipped  with  an 
internal  self-closing  stop-valve  capable 
of  closing  within  30  seconds  of 
actuation.  Each  internal  self-closing 
stop-valve  must  be  protected  by  a  shear 
section  or  sacrificial  device  located 
outboard  of  the  valve.  The  shear  section 
or  sacrificial  device  must  break  at  no 
more  than  70  percent  of  the  load  that 
woiUd  cause  failure  of  the  internal  self- 
closing  stop-valve. 

(iii)  Each  internal  self-closing  stop- 
valve  must  be  provided  with  remote 
means  of  automatic  closure,  both 
thermal  and  mechanical.  The  thermal 
means  of  automatic  closure  must  actuate 
at  a  temperature  of  not  over  121  °C  (250 
°F). 

(8)  Ductile  metals  must  be  used  in  the 
construction  of  valves  and  accessories. 

(f)  Pressure  relief  devices. — (1) 
Marking  of  pressure  relief  devices.  Every 
pressure  relief  device  must  be  clearly 
and  permanently  marked  with  the 
following: 

(i)  the  pressure  (in  bar  or  kPa)  or 
temperature  for  fusible  elnnents  (in  "C) 
at  which  it  is  set  to  discharge; 

(ii)  the  allowable  tolerance  at  the 
discbaive  pressure  for  reclosing  devices; 

(iii)  the  reference  temperattu« 
corresponding  to  the  rated  pressure  for 
frangible  discs; 

(iv)  the  allowable  temperature 
tolerance  for  fusible  elements: 

(v)  the  rated  flow  capacity  of  the 
device  in  standard  cubic  meters  of  air 
per  second  (m^/s)  determined  according 
to  ISO  4126-1  (incorporated  by 
reference,  see  §  171.7  of  this 
subchapter);  and 

(vi)  when  practicable,  the  device  must 
show  the  manu&ctiuer's  name  and 
product  number. 

(2)  Connections  to  pressure  relief 
devices.  Connections  to  pressure  relief 
devices  must  be  of  sufficient  size  to 
enable  the  required  discharge  to  pass 
unrestricted  to  the  safety  device.  No 
stop-valve  may  be  installed  between  the 


shell  and  the  pressure  relief  devices 
except  where  duplicate  devices  are 
provided  for  maintenance  or  other 
reasons  and  the  stop-valves  serving  the 
devices  actually  in  use  are  locked  open 
or  the  stop-valves  are  interlocked  so  that 
at  least  one  of  the  duplicate  devices  is 
always  in  use.  There  mtut  be  no 
obstruction  in  an  opening  leading  to  a 
vent  or  pressure  relief  device  which 
might  restrict  or  cut-off  the  flow  from 
the  sheU  to  that  device.  Vents  or  pipes 
from  the  pressure  relief  device  outlets, 
when  used,  must  deliver  the  relieved 
vapor  or  liquid  to  the  atmosphere  in 
conditions  of  minimum  back-pressure 
on  the  relieving  devices. 

(3)  Location  of  pressure  relief  devices. 
(i)  Each  pressing  relief  device  inlet  must 
be  situated  on  top  of  the  shell  in  a 
position  as  near  the  longitudinal  and 
transverse  center  of  the  shell  as 
reasonably  practicable.  All  pressure 
reUef  device  inlets  must,  under 
maximum  filling  conditions,  be  situated 
in  the  vapor  space  of  the  shell  and  the 
devices  must  be  so  arranged  as  to  ensure 
that  escaping  vapor  is  discharged 
unrestrictedly.  For  flammable  hazardous 
materials,  the  escaping  vapor  must  be 
directed  away  irom  the  shell  in  such  a 
maimer  that  it  cannot  impinge  upon  the 
shell.  For  refrigerated  fiquefied  gases, 
the  escaping  vapor  must  be  directed 
away  from  the  tank  auid  in  such  a 
manner  that  it  cannot  impinge  upon  the 
tank.  Protective  devices  which  deflect 
the  flow  of  vapor  are  permissible 
provided  the  required  relief-device 
capacity  is  not  reduced. 

(ii)  Arrangements  must  be  made  to 
prevent  unauthorized  persons  from 
access  to  the  pressure  relief  devices  and 
to  protect  the  devices  from  damage 
caused  by  the  portable  tank  overturning. 

(g)  Gauging  devices.  Unless  a  portab^ 
tank  is  intended  to  be  filled  by  weight, 
it  must  be  equipped  with  one  or  more 
gauging  devices.  Glass  level-gauges  and 
gauges  made  of  other  fragile  material, 
which  are  in  direct  communication  with 
the  contents  of  the  tank  are  prohibited. 
A  connection  for  a  vacuum  gauge  must 
be  provided  in  the  jacket  of  a  vacuum- 
instilated  portable  tank. 

(h)  Portable  tank  supports, 
frameworks,  lifting  and  tie-down 
attachments.  (1)  Portable  tanks  must  be 
designed  and  constructed  with  a 
support  structure  to  provide  a  secure 
base  during  transport.  The  forces  and 
safety  factors  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section, 
respectively,  must  be  taken  into  accoimt 
in  this  aspect  of  the  design.  Skids, 
frameworks,  cradles  or  other  similar 
structures  are  acceptable. 

(2)  The  combined  stresses  caused  by 
portable  tank  mountings  (for  example, 
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cradles,  framework,  etc.)  and  portable 
tank  lifting  and  tie-down  attachments 
must  not  cause  excessive  stress  in  any 
portion  of  the  shell.  Pennanent  lifting 
and  tie-down  attachments  must  be  fitted 
to  all  portable  tanks.  Preferably  they 
should  be  fitted  to  the  portable  tank 
supports  but  may  be  secured  to 
reinJForcing  plates  located  on  the  shell  at 
the  points  of  support.  Each  portable 
tank  must  be  designed  so  that  the  center 
of  gravity  of  the  filled  tank  is 
approximately  centered  within  the 
points  of  attachment  for  lifting  devices. 

(3)  In  the  design  of  supports  and 
frameworks,  the  effects  of 
environmental  corrosion  must  be  taken 
into  accoimt. 

(4)  Forklifl  pockets  must  be  capable  of 
being  closed  off.  The  means  of  closing 
fbrklift  pockets  must  be  a  permanent 
part  of  the  framework  or  permanently 
attached  to  the  framework.  Single 
compartment  portable  tanks  with  a 
length  less  than  3.65  m  need  not  have 
forklifl  pockets  that  are  capable  of  being 
closed  off  provided  that: 

(i)  The  shell,  including  aU  the  fittings, 
are  well  protected  from  being  hit  by  the 
forklift  blades;  and 

(ii)  The  distance  between  forklift 
pockets  (measured  from  the  center  of 
each  pocket)  is  at  least  half  of  the 
maximum  length  of  the  portable  tank. 

(5)*EKiring  trcinsport,  portable  tanks 
must  be  adequately  protected  against 
damage  to  the  shell,  and  service 
equipment  resulting  from  lateral  and 
longitudinal  impact  and  overturning  on 
the  shell  and  service  equipment  must  be 
constructed  to  withstand  impact  or 
overtximing.  External  fittings  must  be 
protected  so  as  to  preclude  the  release 
of  the  shell  contents  upon  impact  or 
overturning  of  the  portable  tank  on  its 
fittings.  Examples  of  protection  include: 

(i)  Protection  against  lateral  impact 
which  may  consist  of  longitudinal  bars 
protecting  the  shell  on  both  sides  at  the 
level  of  the  median  line; 

(ii)  Protection  of  the  portable  tank 
against  overtiuuing  which  may  consist 
of  reinforcement  rings  or  bars  fixed 
across  the  frame; 

(iii)  Protection  against  rear  impact 
which  may  consist  of  a  bumper  or 
frame; 

(iv)  Protection  of  the  shell  against 
damage  from  impact  or  overtiuning  by 
use  of  an  ISO  frame  in  accordance  with 
ISO  1496-3  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter);  and 

(v)  Protection  of  the  portable  tank 
from  impact  or  overturning  by  a  vacuum 
insulation  jacket. 

(i)  Marking.  (1)  Every  portable  tank 
must  be  fitted  with  a  corrosion  resistant 
metal  plate  permanently  attached  to  the 
portable  tank  in  a  conspicuous  place 


and  readily  accessible  for  inspection. 
When  the  plate  cannot  be  permanently 
attached  to  the  shell,  the  shell  must  be 
marked  with  at  least  the  information 
required  by  the  ASME  Code 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter).  At  a  minimum,  the 
following  information  must  be  marked 
on  the  plate  by  stamping  or  by  any  other 
similar  method: 

Country  of  manufacture 

UN 

Approval  Country 

Approval  Number 

Alternative  Arrangements  "AA"  (see 

§  178.274(a)(2)) 

Manufacturer's  name  or  mark 

Manufacturer's  serial  number 

Approval  Agency  (Authorized  body  for  the 
design  approval) 

Owner's  registration  number 

Year  of  manufacture 

Pressure  vessel  code  to  which  the  shell  is 
designed 

Test  pressure bar  gauge. 

MAWP bar  gauge. 

External  design  pressure  (not  required  for 
portable  tanks  used  for  refrigerated  liquefied 
gases)         ■ bar/gauge. 

Design  temperature  range °C  to 

°C.  (For  portable  tanks  used  for 


refrigerated  liquefied  gases,  the  minimum 
design  temperature  must  be  marked.) 

Water  capacity  at  20  °C/ liters. 

Water  capacity  of  each  compartment  at  20 
"C liters. 

Initial  pressure  test  date  and  witness 
identiflcation. 

MAWP  for  heating/cooling  system 
bar  gauge. 

Shell  materiaUs)  and  material  standard 
reference(s). 

Equivalent  thickness  in  reference  steel 


Lining  material  (when  applicable). 

Date  and  type  of  most  recent  periodic 
test(s). 

Month Year Test 

pressure bar /gauge. 

Stamp  of  approval  agency  that  performed 
or  witnessed  the  most  recent  test. 

For  portable  tanks  used  for  refrigerated 
liquefied  gases: 

Either  "thermally  insulated"  or  "vacuum 
insulated" . 

Effectiveness  of  the  insulation  system  (heat 
influx) Watts  (W). 

Reference  holding  time days  or 

hours  and  initial  pressure bar/kPa 

gauge  and  degree  of  filling in  kg 

for  each  refrigerated  liquefied  gas  permitted 
for  transportation. 

(2)  The  following  information  must  be 
marked  either  on  the  portable  tank  itself 
or  on  a  metal  plate  firmly  secured  to  the 
portable  tank: 

Name  of  the  operator. 

Name  of  hazardous  materials  being 
transported  and  maximum  mean  bulk 
temperature  (except  for  refrigerated  liquefied 
gases,  the  name  and  temperature  are  only 
required  when  the  maximum  mean  bulk 
temperature  is  higher  than  50  °C). 


Maximum  permissible  gross  mass  (MPGM) 

kg. 

Unladen  (tare)  mass kg. 

Note  to  Paragraph  (iM2):  For  the 

identification  of  the  hazardous  materials 
being  transported  refer  to  part  172  of  this 
sub)chapter. 

(3)  If  a  portable  tank  is  designed  and 
approved  for  open  seas  operations,  such 
as  offshore  oil  exploration,  in 
accordance  with  the  IMDG  C6de,  the 
words  "OFFSHORE  PORTABLE  TANK" 
must  be  marked  on  the  identification 
plate. 

62.  Section  178.275  woidd  be  added 
to  subpart  H  to  read  as  follows: 

§178^75  Specification  for  UN  Portable 
Tanks  intended  for  ttie  transportation  of 
iiquid  and  solid  liazardous  materials. 

(a)  In  addition  to  the  requirements  of 
§  178.274,  the  following  definitions  and 
requirements  apply  to  UN  portable 
tanks  intended  for  the  transportation  of 
liquid  and  solid  hazardous  materials: 

(1)  Design  pressure  means  the 
pressure  to  be  used  in  calculations 
required  by  the  recognized  pressure 
vessel  code.  The  design  pressiire  must 
not  be  less  than  the  highest  of  the 
following  pressures: 

(i)  The  maximum  effective  gauge 
pressure  allowed  in  the  shell  dining 
filling  or  discharee;  or 

(ii)  The  simi  or 

(A)  The  absolute  vapor  pressure  (in 
bar)  of  the  hazardous  material  at  65  °C, 
minus  1  bar  (149  °F,  minus  100  kPa); 

(B)  The  partial  pressure  (in  bar)  of  air 
or  other  gases  in  the  ullage  space, 
resulting  from  their  compression  during 
filling  without  pressure  relief  by  a 
maximum  ullage  temperature  of  65  °C 
(149  °F)  and  a  liquid  expansion  due  to 
an  increase  in  mean  bulk  temperatiire  of 
35  °C  (95  °F);  and 

(C)  A  head  pressure  determined  on 
the  basis  of  the  forces  specified  in 

§  178.274(c),  but  not  less  than  0.35  bar 
(35  kPa). 

(2)  Maximum  allowable  working 
pressure  (MAWP)  means  a  pressure  that 
must  not  be  less  than  the  highest  of  the 
following  pressures  measured  at  the  top 
of  the  shell  while  in  operating  position: 

(i)  The  maximum  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  maximum  effective  gauge 
pressure  to  which  the  shell  is  designed 
which  must  be  not  less  than  the  design 
pressure. 

(b)  Service  equipment.  (1)  In  addition 
to  the  requirements  specified  in 

§  178.274,  for  service  equipment,  all 
openings  in  the  shell,  intended  for 
filling  or  discharging  the  portable  tank 
must  be  fitted  with  a  manually  operated 
stop-valve  located  as  close  to  the  shell 
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as  reasonably  practicable.  Other 
openings,  except  for  openings  leading  to 
venting  or  pressure  relief  devices,  must 
be  equipped  with  either  a  stop-valve  or 
another  suitable  means  of  closure 
located  as  close  to  the  shell  as 
reasonably  practicable. 

(2)  All  portable  tanks  must  be  fitted 
with  a  manhole  or  other  inspection 
openings  of  a  suitable  size  to  allow  for 
internal  inspection  and  adequate  access 
for  maintenance  and  repair  of  the 
interior.  Compartmented  portable  tanks 
must  have  a  manhole  or  other 
inspection  openings  for  each 
compartment. 

(3)  For  insulated  portable  tanks,  top 
fittings  must  be  surrounded  by  a  spill 
collection  reservoir  with  suitable  drains. 

(4)  Piping  must  be  designed, 
constructed  and  installed  to  avoid  the 
risk  of  damage  due  to  thermal  expansion 
and  contraction,  mechanical  shock  and 
vibration.  All  piping  must  be  of  a 
suitable  metallic  material.  Welded  pipe 
joints  must  be  used  wherever  possible. 

(c)  Bottom  openings.  (1)  Certain 
hazardous  materials  may  not  be 
transported  in  portable  tanks  with 
bottom  openings.  When  the  applicable  T 
code  or  portable  tank  special  provision, 
as  referenced  for  materials  in  the 
§  172.101  Table  of  this  subchapter, 
specifies  that  bottom  openings  aie 
prohibited,  there  must  be  no  openings 
below  the  liquid  level  of  the  sliell  when 
it  is  filled  to  its  maximiun  permissible 
filling  limit.  When  an  existing  opening 
is  closed,  it  must  be  accomplished  by 
internally  and  externally  welding  one 
plate  to  the  shell. 

(2)  Bottom  discharge  ouUets  for 
portable  tanks  carrying  certain  solid, 
crystallizable  or  highly  viscous 
haz^ardous  materials  must  be  equipped 
v\rith  at  least  two  serially  fitted  and 
mutually  independent  shut-off  devices. 
Use  of  only  two  shut-off  devices  is  only 
authorized  when  this  paragraph  is 
referenced  in  the  applicable  T  Code 
indicated  for  each  hazardous  material  in 
the  §  172.101  Table  of  this  subchapter. 
The  design  of  the  equipment  must  be  to 
the  satisfaction  of  the  approval  agency 
and  must  include: 

(i)  An  external  stop-valve  fitted  as 
close  to  the  shell  as  reasonably 
practicable;  and 

(ii)  A  liquid  tight  closure  at  the  end 
of  the  discharge  pipe,  which  may  be  a 
bolted  blank  flange  or  a  screw  cap. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  every  bottom 
discharge  outlet  must  be  equipped  with 
three  serially  fitted  and  mutually 
independent  shut-off  devices.  The 
design  of  the  equipment  must  be  to  the 
satisfaction  of  the  approval  agency  and 
must  include: 


(i)  A  self-closing  internal  stop-valve, 
which  is  a  stop-valve  within  the  shell  or 
within  a  welded  flange  or  its  companion 
flange,  such  that: 

(A)  The  control  devices  for  the 
operation  of  the  valve  are  designed  to 
prevent  any  luiintended  opening 
throu^  impact  or  other  inadvertent  act; 

(B)  The  valve  is  operable  from  above 
or  below; 

(C)  ff  possible,  the  setting  of  the  valve 
(open  or  closed)  must  be  capable  of 
being  verified  from  the  ground; 

(D)  Except  for  portable  tanks  having  a 
capacity  less  than  1,000  liters  (264.2 
gallons),  it  must  be  possible  to  close  the 
valve  from  an  accessible  position  of  the 
portable  tank  that  is  remote  from  the 
valve  itself;  and 

(E)  The  valve  must  continue  to  be 
effective  in  the  event  of  damage  to  the 
external  device  for  controlling  the 
operation  of  the  valve; 

(ii)  An  external  stop-valve  fitted  as 
close  to  the  shell  as  reasonably 
practicable;  and 

(iii)  A  liquid  tight  closure  at  the  end 
of  the  discharge  pipe,  which  may  be  a 
bolted  blank  flange  or  a  screw  cap. 

(4)  For  a  lined  shell,  the  internal  stop- 
valve  required  by  paragraph  (c)(3)(i)  of 
this  section  may  be  replaced  by  an 
additional  external  stop-valve. 

(d)  Pressure  relief  devices.  All 
portable  tanks  must  be  fitted  with  at 
least  one  pressure  relief  device.  All 
relief  devices  must  be  designed, 
constructed  and  marked  in  accordance 
with  the  requirements  of  this 
subchapter. 

(e)  Vacuum-relief  devices.  (1)  A  shell 
which  is  to  be  equipped  with  a  vacuimi- 
relief  device  must  be  designed  to 
withstand,  without  permanent 
deformation,  an  external  pressure  of  not 
less  than  0.21  bar  (21.0  kPa)  above  the 
internal  pressure.  The  vacuum-relief 
device  must  be  set  to  relieve  at  a 
vacuimi  setting  not  greater  than  minus 

( - )  0.21  bar  ( -  21.0  kPa)  unless  the 
shell  is  designed  for  a  higher  external 
over  pressure,  in  which  case  the 
vacuimi-relief  pressure  of  the  device  to 
be  fitted  must  not  be  greater  than  the 
tank  design  vacuiun  pressiue.  A  shell 
that  is  not  fitted  with  a  vacuum-relief 
device  must  be  designed  to  withstand, 
without  pennanent  deformation,  an 
external  pressure  of  not  less  than  0.4  bar 
(40.0  kPa)  above  the  internal  pressure. 

(2)  Vacutmi-relief  devices  used  on 
portable  tanks  intended  for  the 
transportation  of  hazardous  materials 
meeting  the  criteria  of  Class  3,  including 
elevated  temperature  hazardous 
materials  transported  at  or  above  their 
flash  point,  must  prevent  the  immediate 
passage  of  flame  into  the  shell  or  the 
portable  tank  must  have  a  shell  capable 


of  withstanding,  without  leakage,  an 
internal  explosion  resulting  from  the 
passage  of  flame  into  the  shell. 

(f)  Pressure  relief  devices.  (1)  Each 
portable  tank  with  a  capacity  not  less 
than  1,900  liters  (501.9  gallons)  and 
every  independent  compartment  of  a 
portable  tank  with  a  similar  capacity, 
must  be  provided  with  one  or  more 
pressure  relief  devices  of  the  reclosing 
type.  Such  portable  tanks  may,  in 
addition,  have  a  frangible  disc  or  fusible 
element  in  parallel  with  the  reclosing 
devices,  except  when  the  applicable  T 
code  assigned  to  a  hazardous  material 
requires  diat  the  frangible  disc  precede 
the  pressure  relief  device,  according  to 
paragraph  (f)(3)  of  this  section,  or  when 
no  bottom  openings  are  allowed.  The 
pressure  relief  devices  must  have 
sufficient  capacity  to  prevent  rupture  of 
the  shell  due  to  over  pressiuization  or 
vacuum  resulting  from  filling, 
discharging,  from  heating  of  the 
contents  or  fire. 

(2)  Pressure  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  liquid  and  the 
development  of  any  dangerous  excess 
pressure. 

(3)  When  required  for  certain 
hazardous  materials  by  the  applicable  T 
code  or  portable  tank  special  provision 
specified  for  a  hazardous  material  in  the 
§  172.101  Table  of  this  subchapter, 
portable  tanks  must  have  a  pressure 
relief  device  consistent  with  the 
requirements  of  this  subchapter.  Except 
for  a  portable  tank  in  dedicated  service 
that  is  fitted  with  an  approved  relief 
device  constructed  of  materials 
compatible  with  the  hazardous  material, 
the  relief  device  system  must  include  a 
frangible  disc  preceding  a  reclosing 
pressure  relief  device.  A  pressure  gauge 
or  suitable  tell-tale  indicator  for  the 
detection  of  disc  rupture,  pin-holing  or 
leakage  must  provide  the  space  between 
the  frangible  disc  and  the  pressure  re^ef 
device.  The  frangible  disc  must  rupture 
at  a  nominal  pressure  10%  above  the 
start  to  discharge  pressure  of  the  relief 
device. 

(4)  Every  portable  tank  with  a 
capacity  less  than  1,900  liters  (501.9 
gallons)  must  be  fitted  with  a  pressure 
relief  device,  which  may  be  a  frangible 
disc  when  this  disc  is  set  to  rupture  at 
a  nominal  pressure  equal  to  the  test 
pressure  at  any  temperature  within  the 
design  temperature  ranee. 

(5)  When  the  shell  is  fitted  for 
pressure  discharge,  a  suitable  pressure 
relief  device  must  provide  the  inlet  line 
to  the  portable  tank  set  to  operate  at  a 
pressure  not  higher  than  the  MAWP  of 
the  shell,  and  a  stop-valve  must  be  fitted 
as  close  to  the  shell  to  minimize  the 
potential  for  damage. 
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(6)  Setting  of  pressure  relief  devices. 
(i)  Pressure  relief  devices  must  operate 
only  in  conditions  of  excessive  rise  in 
temperatiire,  since  the  shell  must  not  be 
subject  to  imdue  fluctuations  of 
pressure  during  normal  conditions  of 
transportation. 

(ii)  The  required  pressure  relief  device 
must  be  set  to  start-to-discharge  at  a 
nominal  pressure  of  five-sixths  of  the 
test  pressure  for  shells  having  a  test 
pressure  of  not  more  than  4.5  bar  (450 
kPa)  and  110%  of  two-thirds  of  the  test 
pressure  for  shells  having  a  test  pressure 
of  more  than  4.5  bar  (450  kPa).  A  self- 
closing  relief  device  must  close  at  a 
pressure  not  more  than  10%  below  the 
pressure  at  which  the  discharge  starts. 
The  device  must  remain  closed  at  all 
lower  pressures.  This  requirement  does 
not  prevent  the  use  of  vacuum-relief  or 
combination  pressure  relief  and 
vacuum-relief  devices. 

(g)  Fusible  elements.  Fusible  elements 
must  operate  at  a  temperature  between 
110  "C  (230  °F)  and  149  °C  (300.2  °F) 
provided  that  the  pressure  in  the  shell 
at  the  fusing  temperature  will  not 
exceed  the  test  pressure.  They  must  be 
placed  at  the  top  of  the  shell  with  their 
inlets  in  the  vapor  space  and  in  no  case 
may  they  be  shielded  from  external 
heat.  Fusible  elements  must  not  be 
utilized  on  portable  tanks  with  a  test 
pressure  which  exceeds  2.65  bar  (265.0 
kPa).  Fusible  elements  used  on  portable 
tanks  intended  for  the  transport  of 
elevated  temperature  hazardous 
materids  must  be  designed  to  operate  at 
a  temperature  higher  than  the  maximum 
temperature  that  will  be  experienced 
during  transport  and  must  be  to  the 
satis&ction  of  the  approval  agency. 


(h)  Capacity  of  pressure  relief  devices. 
(1)  The  reclosing  pressure  relief  device 
required  by  paragraph  (f)(1)  must  have 
a  minimiun  cross  sectional  flow  area 
equivalent  to  an  orifice  of  31.75  mm  (1.3 
inches)  diameter.  Vacumn-relief 
devices,  when  used,  must  have  a  cross 
sectional  flow  area  not  less  than  284 
mm^  (11.2  inches^). 

(2)  Under  conditions  of  complete  fire 
engulfment  of  the  portable  tank,  the 
combined  delivery  capacity  of  the  relief 
devices  must  be  sufficient  to  limit  the 
pressure  in  the  shell  to  20%  above  the 
start-to-discharge  pressure  specified  in 
paragraph(f)(6)  of  this  section. 
Emergency  pressure  relief  devices  may 
be  used  to  achieve  the  full  relief 
capacity  prescribed.  The  total  required 
capacity  of  the  relief  devices  may  be 
determined  using  the  formula  in 
paragraph  (h)(2)(i)  of  this  section  or  the 
table  in  paragraph  (h)(2)(iii)  of  this 
section. 

(i)(A)  To  determine  the  total  required 
capacity  of  the  relief  devices,  which 
must  be  regarded  as  being  the  sum  of 
the  individual  capacities  of  all  the 
contributing  devices,  the  following 
formula  must  be  used: 


0.82 


Q=.^4£^J=f 


zr 

M 


Where: 

Q  =  minimum  required  rate  of  discharge  in 
cubic  meters  of  air  per  second  (m^/s)  at 
standard  conditions:  1  bar  and  0  °C  (273 
K): 

F  =  for  uninsulated  shells:  1;  for  insulated 
shells:  U(649  -  t)/13.6  but  in  no  case  is 
less  than  0.25  where:  U  =  thermal 
conductance  of  the  insulation  in 
kWm-2.K- ',  at  38  °C;  and  t  =  actual 


temperature  of  the  hazardous  material 

during  tilling  (in  °C)  or  when  this 

temperature  is  unknown,  let  t  =  15  °C. 

The  value  of  F  given  above  for  insulated 

shells  may  only  be  used  if  the  insulation 

is  in  conformance  with  paragraph 

(h)(2)(iv)  of  this  section; 
A  =  total  external  surface  area  of  shell  in 

square  meters; 
Z  =  the  gas  compressibility  factor  in  the 

acciunulating  condition  (when  this  factor 

is  unknown,  let  Z  equal  1.0); 
T  =  absolute  temperature  in  Kelvin  (°C  + 

273)  above  the  pressure  relief  devices  in 

the  accumulating  condition: 
L  =  the  latent  heat  of  vaporization  of  the 

liquid,  in  kj/kg,  in  the  accumulating 

condition; 
M  =  molecular  weight  of  the  hazardous 

material. 

(B)  The  constant  C,  as  shown  in  the 
formula  in  paragraph  (h)(2)(i)(A)  of  this 
section,  is  derived  from  one  of  the 
following  formula  as  a  fimction  of  the 
ratio  k  of  specific  heats: 

k  =  ^ 

Where: 
Cp  is  the  specific  heat  at  constant  pressure; 

and 
Cv  is  the  specific  heat  at  constant  volume. 

(C)Wheni>l: 


C  = 


(D)  When  J:  =  1  or  k  is  unknown,  a 
value  of  0.607  may  be  used  for  the 
constant  C.  C  may  also  be  taken  from  the 
follovtring  table: 


i! 


C  Constant  Value  Table 

k 

C 

k 

C 

k 

C 

1.00 

0.607 

1.26 

0.660 

1.52 

0.704 

1.02 

0.611 

1.28 

0.664 

1.54 

0.707 

1.04 

0.615 

1.30 

0.667 

1.56 

0.710 

1.06 

0.620 

1.32 

0.671 

1.58 

0.713 

1.08 

0.624 

1.34 

0.674 

1.60 

0.716 

1.10 

0.628 

1.36 

0.678 

1.62 

0.719 

1.12 

0.633 

1.38 

0.681 

1.64 

0.722 

1.14 

0.637 

1.40 

0.685 

1.66 

0.725 

1.16 

0.641 

1.42 

0.688 

1.68 

0.728 

1.18 

0.645 

1.44 

0.691 

1.70 

0.731 

1.20 

0.649 

1.46 

0.695 

2.00 

0.770 

1.22 

0.652 

1.48 

0.698 

2.20 

0.793 

1.24 

0.656 

1.50 

0.701 

(ii)  As  an  alternative  to  the  formula  in 
paragraph  (h)(2)(i)  of  this  section,  relief 
devices  for  shells  used  for  transporting 
liquids  may  be  sized  in  accordance  with 
the  table  in  paragraph  (h)(2)(iii)  of  this 
section.  The  table  in  paragraph  (h)(2)(iii) 
of  this  section  assumes  an  insulation 


value  of  F  =  1  and  must  be  adjusted 
accordingly  when  the  shell  is  insulated. 
Other  values  used  in  determining  the 
table  in  paragraph  (h)(2)(iii)  of  this 
section  are:  L  =  334.94  kJ/kg;  M  =  86.7; 
T  =  394  K;  Z  =  1;  and  C  =  0.607. 


(iii)  Minimum  emergency  vent 
capacity,  Q,  in  cubic  meters  per  air  per 
second  at  1  bar  and  0  °C  (273  K),  as 
shown  in  the  following  table: 


Minimum  Emergency  Vent  Capacity 

[Q  Values] 


A  Ex- 
posed 

area 
(square 
meters) 

Q 

(Cubic 
meters  of 

air  per 
second) 

A  Exposed 

area 

(square 

meters) 

Q 

(Cubk: 
meters  of 

air  per 
second) 

2 

0.230 

37.5 

2.539 

3 

0.320 

40 

2.677 

4 

0.405 

42.5 

2.814 

5 

0.487 

45 

2.949 

6 

0.565 

47.5 

3.082 

7 

0.641 

50 

3.215 

8 

0.715 

52.5 

3.346 

9 

0.788 

55 

3.476 

10 

0.859 

57.5 

3.605 

12 

0.998 

60 

3.733 

14 

1.132 

62.5 

3.860 

16 

1.263 

65 

3.987 

18 

1.391 

67.5 

4.112 

20 

1.517 

70 

4.236 

22.5 

1.670 

75 

4.483 

25 

1.821 

80 

4.726 

27.5 

1.969 

85 

4.967 

30 

2.115 

90 

5.206 

32.5 

2.258 

95 

5.442 

35 

2.400 

100 

5.676 

(iv)  Insulation  systems,  used  for  the 
purpose  of  reducing  venting  capacity, 
must  be  approved  by  the  approval 
agency.  Ln  all  cases,  insulation  systems 
approved  for  this  piupose  must: 

(A)  Remain  effective  at  all 
temperatures  up  to  649  °C  (1200.2  "F); 
and 

(B)  Be  jacketed  with  a  material  having 
a  melting  point  of  700  °C  (1292  °F)  or 
greater. 

(i)  Approval,  inspection  and  testing. 
Approval  procedures  for  UN  portable 
tanks  are  specified  in  §  178.273. 
Inspection  and  testing  requirements  are 
specified  in  §  180.605  of  this 
subchapter. 

63.  Section  178.276  would  be  added 
to  subpart  H  to  read  as  follows: 

§  1 78.276    Requirements  for  the  design, 
construction,  Inspection  and  testing  of 
portable  tanks  intended  for  tt>e 
transportation  of  liquefied  compressed 


(a)  In  addition  to  the  requirements  of 
§  178.274  applicable  to  UN  portable 
tanks,  the  following  requirements  apply 
to  UN  portable  tanks  used  for  liquefied 
compressed  gases.  In  addition  to  the 
definitions  in  §  178.274,  the  following 
definitions  apply: 

Design  pressure  means  the  pressure  to 
be  used  in  calctilations  required  by  the 
ASME  Code  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter).  The 
design  pressure  must  be  not  less  than 
the  Mghest  of  the  following  pressures: 

(i)  Tne  maximiun  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  sum  of: 


(A)  The  maximum  effective  gauge 
pressure  to  which  the  shell  is  designed 
as  defined  in  this  paragraph  under 
"MAWP";  and 

(B)  A  head  pressure  determined  on 
the  basis  of  the  dynamic  forces  specified 
in  paragraph  (h)  of  this  section,  but  not 
less  than  0.35  bar  (35  kPa). 

Note  to  Paragraph  (a)(1):  For  the  purpose 
of  this  section,  the  term  "design  pressure"  as 
used  in  this  specification  is  identical  to  the 
term  "maximum  allowable  working 
pressure"  as  used  in  the  ASME  Code,  Section 

vra. 

(2)  Design  reference  temperature 
means  the  temperatine  at  which  the 
vapor  pressure  of  the  contents  is 
determined  for  the  purpose  of 
calculating  the  MAWP.  The  value  for 
each  portable  tank  type  is  as  follows: 

(i)  Shell  with  a  diameter  of  1.5  meters 
or  less:  65  °C;  or 

(ii)  Shell  with  a  diameter  of  more  than 
1.5  meters: 

(A)  Without  insulation  or  sun  shield: 
60  ''C; 

(B)  With  sun  shield:  55  °C;  and 

(C)  With  insulation:  50  "C. 

(3)  Filling  density  means  the  average 
mass  of  liquefied  compressed  gas  per 
liter  of  shell  capacity  (kg/1). 

(4)  Maximum  allowable  working 
pressure  (MAWP)  means  a  pressing  that 
must  be  not  less  than  the  highest  of  the 
following  pressures  measured  at  the  top 
of  the  shell  while  in  operating  position, 
but  in  no  case  less  than  7  bar  (700  kPa): 

(i)  The  maximtun  effective  gauge 
pressure  allowed  in  the  shell  during 
filling  or  discharge;  or 

(ii)  The  maximum  effective  gauge 
pressure  to  which  the  shell  is  designed, 
which  must  be: 

(A)  Not  less  than  the  pressure 
specified  for  each  liquefied  compressed 
gas  listed  in  portable  tank  specied 
provision  T50;  and 

(B)  Not  less  than  the  stun  of: 

(1)  The  absolute  vapor  pressure  (in 
bar)  of  the  liquefied  compressed  gas  at 
the  design  reference  temperature  minus 
1  bar;  and 

(2)  The  partial  pressing  (in  bar)  of  air 
or  other  gases  in  the  ullage  space  which 
is  determined  by  the  design  reference 
temperature  and  the  liquid  phase 
expansion  due  to  the  increase  of  the 
mean  bulk  temperature  of  tr-tf  (tf  = 
filling  temperature,  usually  15  °C,  t,  = 
50  °C  maximum  mean  bulk 
temperature); 

(b)  General  design  and  construction 
requirements.  (1)  Tanks  must  be  of 
seamless  or  welded  steel  construction, 
or  combination  of  both,  and  have  a 
water  capacity  greater  than  450  liters 
(118.9  gallons).  Tanks  must  be  designed, 
constructed,  certified  and  stamped  in 


accordance  with  the  ASME  Code, 
Section  VIII  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter). 

(2)  Portable  tanks  must  oe  postweld 
heat-treated  and  radiographed  as 
prescribed  in  the  ASME  Code,  except 
that  each  portable  tank  constructed  in 
accordance  with  part  UHT  of  the  ASME 
Code  must  be  postweld  heat-treated. 
Where  postweld  heat  treatment  is 
required,  the  portable  tank  must  be 
treated  as  a  imit  after  completion  of  all 
the  welds  in  and/or  to  the  shell  and 
heads.  The  method  must  be  as 
prescribed  in  the  ASME  Code.  Welded 
attachments  to  pads  may  be  made  after 
postweld  heat  treatment  is  made.  A 
portable  tank  used  for  anhydrous 
ammonia  must  be  postweld  heat-treated. 
The  postweld  heat  treatment  must  be  as 
prescribed  in  the  ASME  Code,  but  in  no 
event  at  less  than  1050  °F  tank  metal 
temperature.  Additionally,  portable 
tanks  constructed  in  accordance  with 
part  UHT  of  the  ASME  Code  must 
conform  to  the  following  reouirements: 

(i)  Welding  procedure  ana  welder 
performance  tests  must  be  made 
aimually  in  accordance  with  section  IX 
of  the  ASME  Code.  In  addition  to  the 
essential  variables  named  therein,  the 
following  must  be  considered  to  be 
essential  variables:  ntunber  of  passes; 
thickness  of  plate,  heat  input  per  pass, 
and  manufacturer's  identification  of  rod 
and  flux.  The  number  of  passes, 
thickness  of  plate  and  heat  input  per 
pass  may  not  vary  more  than  25  percent 
from  the  procedure  qualification. 
Records  of  the  qualification  must  be 
retained  for  at  least  5  years  by  the  tank 
manufacturer  and  made  available  to 
duly  identified  representatives  of  the 
Department  of  Transportation  or  the 
owner  of  the  tank. 

(ii)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  the  same  heat  and  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25  percent.  The  minimum  impact 
required  for  full-sized  specimens  shall 
be  20  foot-pounds  (or  10  foot-pounds  for 
half-sized  specimens)  at  0°  F  Charpy  V- 
Notch  in  both  the  longitudinal  and 
transverse  direction.  If  the  lot  test  does 
not  pass  this  requirement,  individual 
plates  may  be  accepted  if  they 
individually  meet  this  impact 
requirement. 

(3)  Welding  procedures  and  welder 
performance  tests  must  be  made 
annually  in  accordance  with  Section  DC 
of  the  ASME  Code.  In  addition  to  the 
essential  variables  named  therein,  the 
following  must  be  considered  to  be 
essential  variables:  number  of  passes, 
thickness  of  plate,  heat  input  per  pass, 
and  manufacturer's  identification  of  rod 
and  flux.  The  niunber  of  passes, 
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thickness  of  plate  and  heat  input  per 
pass  may  not  vary  more  than  25%  from 
the  procedure  qualification.  Records  of 
the  qualification  must  be  retained  for  at 
least  5  years  by  the  portable  tank 
manufacturer  and  made  available  to  the 
approval  agency  and  the  owner  of  the 
tank  as  specified  in  §  178.273. 

(4)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  raw  material  of  the  same  heat  and 
having  a  thickness  variation  no  greater 
than  plus  or  minus  25%.  The  minimimi 
impact  required  for  full-sized  specimens 
must  be  20  foot-pounds  (or  10  foot- 
pounds for  half-sized  specimens)  at  0°  F 
Charpy  V-Notch  in  both  the  longitudinal 
and  transverse  direction.  If  the  lot  test 
does  not  pass  this  requirement, 
individual  plates  may  be  accepted  if 
they  individually  meet  this  impact 
requirement. 

(5)  When  the  shells  intended  for  the 
transportation  of  liquefied  compressed 
gases  are  equipped  with  thermal 
insulation,  a  device  must  be  provided  to 
prevent  any  dangerous  pressure  from 
developing  in  the  insulating  layer  in  the 
event  of  a  leak,  when  the  protective 
covering  is  so  closed  as  to  be  gas-tight. 
The  thermal  insulation  must  not  inhibit 
access  to  the  fittings  and  discharge 
devices.  In  addition,  the  thermal 
insidation  systems  must  satisfy  the 
following  requirements: 

(i)  Consist  of  a  shield  covering  not 
less  than  the  upper  third,  but  not  more 
than  the  upper  half  of  the  siuface  of  the 
shell,  and  separated  from  the  shell  by  an 
air  space  of  approximately  40  mm 
across;  or 

(ii)  Consist  of  a  complete  cladding  of 
insulating  materials.  The  insulation 
must  be  of  adequate  thickness  and 
constructed  to  prevent  the  ingress  of 
moisture  and  damage  to  the  insulation. 
The  insulation  and  cladding  must  have 
a  thermal  conductance  of  not  more  than 
0.67  (Wm  -  2K    »)  under  normal 
conditions  of  transportation. 

(c)  Service  equipment.  (1)  All 
openings  with  a  diameter  of  more  than 
1.5  mm  (.1  inch)  in  shells  of  portable 
tanks,  except  openings  for  pressure- 
relief  devices,  inspection  openings  and 
closed  bleed  holes,  must  be  fitted  with 
at  least  three  mutually  independent 
shut-off  devices  in  series:  the  first  being 
an  internal  stop-valve,  excess  flow 
valve,  integral  excess  flow  valve,  or 
excess  flow  feature  device  (see 
§  178.337-l(g)),  the  .second  being  an 
external  stop-valve  and  the  third  being 
a  blank  flange  or  eauivalent  device. 

(2)  When  a  portaoie  tank  is  fitted  with 
an  excess  flow  valve,  the  excess  flow 
valve  must  be  so  fitted  that  its  seating 
is  inside  the  shell  or  inside  a  welded 
flange  or,  when  fitted  externally,  its 


mountings  must  be  designed  so  that  in 
the  event  of  impact  it  must  maintain  its 
effectiveness.  The  excess  flow  valves 
must  be  selected  and  fitted  so  as  to  close 
automatically  when  the  rated  flow 
specified  by  the  manufactxu^r  is 
reached.  Connections  and  accessories 
leading  to  or  from  such  a  valve  must 
have  a  capacity  for  a  flow  more  than  the 
excess  flow  valve's  rated  flow. 

(3)  For  filling  and  discharge  openings, 
the  first  shut-off  device  must  be  an 
internal  stop-valve  and  the  second  must 
be  a  stop-valve  placed  in  an  accessible 
position  on  each  discharge  and  filling 
pipe. 

(4)  For  filling  and  discharge  bottom 
openings  of  portable  tanks  intended  for 
the  transportation  of  flammable  and/or 
toxic  liquefied  compressed  gases,  the 
internal  stop-valve  must  be  a  quick 
closing  safety  device  that  closes 
automatically  in  the  event  of 
unintended  movement  of  the  portable 
tank  during  filling  or  discharge  or  fire 
engulftnent.  Except  for  portable  tanks 
having  a  capacity  of  not  more  than  1 ,000 
liters  (264.2  gallons),  it  must  be  possible 
to  operate  this  device  by  remote  control. 

(5)  In  addition  to  filling,  discharge 
and  gas  pressure  equalizing  orifices, 
shells  may  have  openings  in  which 
gauges,  thermometers  and  manometers 
can  be  fitted.  Connections  for  such 
instruments  must  be  made  by  suitable 
welded  nozzles  or  pockets  and  may  not 
be  connected  by  screwed  connections 
through  the  shell. 

(6)  All  portable  tanks  must  be  fitted 
with  manholes  or  other  inspection 
openings  of  suitable  size  to  allow  for 
internal  inspection  and  adequate  access 
for  maintenance  and  repair  of  the 
interior. 

(d)  Bottom  openings.  Bottom  openings 
are  prohibited  on  portable  tanks  when 
the  portable  tank  special  provision  T50 
in  §  172.102{cK7)  of  this  subchapter 
indicates  that  bottom  openings  are  not 
allowed.  In  this  case,  there  may  be  no 
openings  located  below  the  liquid  level 
of  the  shell  when  it  is  filled  to  its 
maximum  permissible  filling  limit. 

(e)  Pressure  relief  devices.  (1)  Portable 
tanks  must  be  provided  with  one  or 
more  reclosing  pressure  relief  devices. 
The  pressure  relief  devices  must  open 
automatically  at  a  pressiue  not  less  than 
the  MAWP  and  be  fully  open  at  a 
pressure  equal  to  110%  of  the  MAWP. 
These  devices  must,  after  discharge, 
close  at  a  pressiire  not  less  than  10% 
below  the  pressure  at  which  discharge 
starts  and  must  remain  closed  at  all 
lower  pressures.  The  pressure  relief 
devices  must  be  of  a  type  that  will  resist 
dynamic  forces  including  liquid  surge. 
A  frangible  disc  may  only  be  used  in 


series  with  a  reclosing  pressure  relief 
device. 

(2)  Pressiu*  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  gas  and  the 
development  of  any  dangerous  excess 
pressure. 

(3)  Portable  tanks  intended  for  the 
transportation  of  certain  liquefied 
compressed  gases  identified  in  portable 
tank  special  provision  T50  in  §  172.102 
of  this  subchapter  must  have  a  pressure 
relief  device  which  conforms  to  the 
requirements  of  this  subchapter.  Unless 
a  portable  tank  in  dedicated  service  is 
fitted  with  a  relief  device  constructed  of 
materials  compatible  with  the 
hazardous  material,  the  relief  device 
must  comprise  a  frangible  disc  preceded 
by  a  reclosing  device.  The  space 
between  the  frangible  disc  and  the 
device  must  be  provided  with  a  pressure 
gauge  or  a  suitable  tell-tale  indicator. 
This  arrangement  must  facilitate  the 
detection  of  disc  rupture,  pinholing  or 
leakage  which  could  cause  a 
malfunction  of  the  pressure  relief 
device.  The  frangible  discs  must  rupture 
at  a  nominal  pressure  10%  above  the 
start-to-discharge  pressure  of  the  relief 
device. 

(4)  In  the  case  of  portable  tanks  used 
for  more  than  one  gas,  the  pressure 
relief  devices  must  open  at  a  pressure 
indicated  in  paragraph  (f)  of  Uiis  section 
for  the  gas  having  the  highest  maximum 
allowable  pressure  of  the  gases  allowed 
to  be  transported  in  the  portable  tank. 

(f)  Capacity  of  relief  devices.  The 
combined  delivery  capacity  of  the  relief 
devices  must  be  sufficient  so  that,  in  the 
event  of  total  fire  engulftnent.  the 
pressure  inside  the  shell  cannot  exceed 
120%  of  the  MAWP.  Reclosing  relief 
devices  must  be  used  to  achieve  the  full 
relief  capacity  prescribed.  In  the  case  of 
portable  tanks  used  for  more  than  gas, 
the  combined  delivery  capacity  of  the 
pressure  relief  devices  must  be  taken  for 
the  liquefied  compressed  gas  which 
requires  the  highest  delivery  capacity  of  . 
the  liquefied  compressed  gases  allowed 
to  be  transported  in  the  portable  tank. 
The  total  required  capacity  of  the  relief 
devices  must  be  determined  according 
to  the  requirements  in  §  178.275(h). 
These  requirements  apply  only  to 
liquefied  compressed  gases  which  have 
critical  temperatures  well  above  the 
temperature  at  the  accumulating 
condition.  For  gases  which  have  critical 
temperatxu^s  near  or  below  the 
temperature  at  the  accumulating 
condition,  the  calculation  of  the 
pressure  relief  device  delivery  capacity 
must  consider  the  additional 
thermodynamic  properties  of  the  gas 
(for  example,  CGA  S-1. 2-1995; 
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incorporated  by  reference,  see  §  171.7  of 
this  subchapter). 

64.  A  new  §  178.277  would  be  added 
to  subpart  H  to  read  as  follows: 

f  176.277    RequlrMTMnts  for  the  design, 
conctruction,  inspection  and  testing  of 
portat>le  tanks  intended  for  the 
transportation  of  refrigerated  liquefied 


(a)  In  addition  to  the  requirements  of 
§  178.274  applicable  to  UN  portable 
tanks,  the  following  requirements  and 
definitions  apply  to  UN  portable  tanks 
used  for  refrigerated  liquefied  gases: 

(1)  Design  pressure.  For  the  purpose 
of  this  section  the  term  design  pressure 
is  consistent  with  the  definition  for 
design  pressure  in  the  ASME  Code, 
Section  VIII  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter). 

(2)  Holding  time  is  the  time,  as 
determined  by  testing,  that  will  elapse 
from  loading  until  the  pressure  of  the 
contents,  under  equilibrium  conditions, 
reaches  the  lowest  set  pressure  of  the 
pressure  limiting  device(s)  (for  example, 
pressure  control  valve  or  pressure  relief 
device).  Holding  time  must  be 
determined  as  specified  in  §  178.338-9. 

(3)  Maximum  allowable  working 
pressure  (MAWP)  means  the  maximum 
effective  gauge  pressure  permissible  at 
the  top  of  the  shell  of  a  loaded  portable 
tank  in  its  operating  position  including 
the  highest  effective  pressure  during 
filling  and  discharge; 

(4)  Minimum  design  temperature 
means  the  temperature  which  is  used 
for  the  design  and  construction  of  the 
shell  not  higher  than  the  lowest 
(coldest)  service  temperature  of  the 
contents  diuing  normal  conditions  of 
filling,  discharge  and  transportation. 

(5)  Shell  means  the  part  of  the 
portable  tank  which  retains  the 
refrigerated  liquefied  gas  intended  for 
transport,  including  openings  and  their 
closures,  but  does  not  include  service 
equipment  or  external  structural 
equipment. 

(6)  Tonic  means  a  construction  which 
normally  consists  of  either  : 

(i)  A  jacket  and  one  or  more  inner 
shells  where  the  space  between  the 
shell(s)  and  the  jacket  is  exhausted  of  air 
(vacuum  insulation)  and  may 
incorporate  a  thermal  insidation  system; 
or 

(ii)  A  jacket  and  an  inner  shell  with 
an  intermediate  layer  of  solid  thermally 
insulating  material  (for  example,  solid 
foam). 

(b)  General  design  and  construction 
requirements.  (1)  Portable  tanks  must  be 
of  seamless  or  welded  steel  construction 
and  have  a  water  capacity  of  more  than 
450  liters  (118.9  gallons).  Portable  tanks 
must  be  designed,  constructed,  certified 


and  stamped  in  accordance  with  the 
ASME  Code  (incorporated  by  reference, 
see  §  171.7  of  this  subchapter). 

(2)  Portable  tanks  must  be  postweld 
heat  treated  and  radiographed  as 
prescribed  in  the  ASKffi  Code  except 
that  each  tank  constructed  in 
accordance  with  part  UHT  of  the  ASME 
Code  must  be  postweld  heat  treated. 
Where  postweld  heat  treatment  is 
required,  the  tank  must  be  treated  as  a 
unit  after  completion  of  all  the  welds  to 
the  shell  and  heads.  The  method  must 
be  as  prescribed  in  the  ASME  Code. 
Welded  attachments  to  pads  may  be 
made  after  postweld  heat  treatment  is 
made.  The  postweld  heat  treatment 
must  be  as  prescribed  in  the  ASME 
Code,  but  in  no  event  at  less  than  1050 
°F  tank  metal  temperatiire. 
'  (3)  Welding  procedure  and  welder 
performance  tests  must  be  made 
annually  in  accordance  with  Section  DC 
of  the  ASME  Code  (incorporated  by 
reference,  see  §  171.7  of  tnis 
subchapter).  In  addition  to  the  essential 
variables  named  in  the  ASME  Code,  the 
following  must  be  considered  as 
essential  variables:  number  of  passes, 
thickness  of  plate,  heat  input  per  pass, 
and  the  specified  rod  and  flux.  The 
number  of  passes,  thickness  of  plate  and 
heat  input  per  pass  may  not  vary  more 
than  25%  from  the  procedure 
qualification.  Records  of  the 
qualification  must  be  retained  for  at 
least  5  years  by  the  portable  tank 
manufacturer  and  made  available  to  the 
approval  agency  and  the  owner  of  the 
portable  tank  as  specified  in  §  178.273. 

(4)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  the  same  heat  and  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25%.  The  minimum  impact  required  for 
full-sized  specimens  must  be  20  foot- 
pounds (or  10  foot-pounds  for  half-sized 
specimens)  at  0  "F  Charpy  V-Notch  in 
both  the  longitudinal  and  transverse 
direction.  If  the  lot  test  does  not  pass 
this  requirement,  individual  plates  may 
be  accepted  if  they  individually  meet 
this  impact  requirement. 

(5)  Shells  and  jackets  must  be  made 
of  metallic  materials  suitable  for 
forming.  Jackets  must  be  made  of  steel. 
Non-metallic  materials  may  be  used  for 
the  attachments  and  supports  between 
the  shell  and  jacket,  provided  their 
material  properties  at  the  minimum 
design  temperature  are  proven  to  be 
sufficient,  hi  choosing  the  material,  the 
minimum  design  temperature  must  be 
taken  into  account  with  respect  to  risk 
of  britUe  fractiire,  to  hydrogen 
embritUement,  to  stress  corrosion 
cracking  and  to  resistance  to  impact. 

(6)  Any  part  of  a  portable  tank, 
including  fittings,  gaskets  and  pipe- 


work, which  can  be  expected  normally 
to  come  into  contact  with  the 
refrigerated  liquefied  gas  transported 
must  be  compatible  with  that 
refiigerated  liquefied  gas. 

(7)  The  thermal  insidation  system 
must  include  a  complete  covering  of  the 
shell  with  effective  insulating  materials. 
External  insulation  must  be  protected  by 
a  jacket  so  as  to  prevent  the  ingress  of 
moisture  and  other  damage  under 
normal  transport  conditions. 

(8)  When  a  jacket  is  so  closed  as  to  be 
gas-tight,  a  device  must  be  provided  to 
prevent  any  dangerous  pressure  from 
developing  in  the  insulation  space. 

(9)  Materials  which  may  react  with 
oxygen  or  oxygen  enriched  atmospheres 
in  a  dangerous  manner  may  not  be  used 
in  portable  tanks  intended  for  the 
transport  of  refrigerated  liquefied  gases 
having  a  boiling  point  below  minus  182 
°C  at  atmospheric  pressure  in  locations 
with  the  thermal  insulation  where  there 
is  a  risk  of  contact  with  oxygen  or  with 
oxygen  enriched  fluid. 

(10)  Insulating  materials  must  not 
deteriorate  unduly  in  service. 

(11)  A  reference  holding  time  must  be 
determined  for  each  refrigerated 
Uquefied  gas  intended  for  transport  in  a 
portable  tank.  The  reference  holding 
time  must  be  determined  by  testing  in 
accordance  with  the  requirements  of 

§  178.338-9,  considering  the  following 
factors: 

(i)  The  effectiveness  of  the  insulation 
system,  determined  in  accordance  with 
paragraph  (b)(l2)  of  this  section; 

(ii)  The  lowest  set  pressure  of  the 
pressure  limiting  device; 

(iii)  The  initial  filling  conditions; 

(iv)  An  assumed  ambient  temperature 
of  30  "C  (86  °F); 

(v)  The  physical  properties  of  the 
individual  refrigerated  liquefied  gas 
intended  to  be  transported. 

(12)  The  effectiveness  of  the 
insulation  system  (heat  influx  in  watts) 
may  be  determined  by  type  testing  the 
portable  tank  in  accordance  with  a 
procedure  specified  in  §  178.338-9(c)  or 
by  using  the  holding  time  test  in 

§  178.338-9(b).  This  test  must  consist  of 
either: 

(i)  A  constant  pressure  test  (for 
example,  at  atmospheric  pressure)  when 
the  loss  of  refiigerated  liquefied  gas  is 
measured  over  a  period  of  time;  or 

(ii)  A  closed  system  test  when  the  rise 
in  pressure  in  the  shell  is  measured  over 
a  period  of  time. 

(13)  When  performing  the  constant 
pressure  test,  variations  in  atmospheric 
pressure  must  be  taken  into  account 
When  performing  either  test,  corrections 
must  be  made  for  any  variation  of  the 
ambient  temperature  bom  the  assumed 


63432 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000  /  Proposed  Rules 


ambient  temperature  reference  value  of 
30  °C  {86  °F). 

(14)  The  jacket  of  a  vacuum-insulated 
double-wall  tank  must  have  either  an 
external  design  pressxire  not  less  than 
100  kPa  (1  bar)  gauge  pressure 
calciilated  in  accordance  with  the 
ASMS  Code  or  a  calculated  critical 
collapsing  pressure  of  not  less  than  200 
kPa  (2  bar)  gauge  pressure.  Internal  and 
external  reinforcements  may  be 
included  in  calculating  the  ability  of  the 
jacket  to  resist  the  external  pressure. 

Note  to  paragraph  (b):  For  the 

determination  of  the  actual  holding  time  as 
indicated  by  paragraphs  (b}(ll),  (12)  and  (13) 
of  this  section,  before  each  journey,  refer  to 
§  178.338-9(b). 

(c)  Design  criteria.  For  shells  with 
vacuimi  insulation,  the  test  pressure 
must  not  be  less  than  1.3  times  the  sum 
of  the  MAWP  and  100  kPa  (1  bar).  In  no 
case  may  the  test  pressure  be  less  than 
300  kPa  (3  bar)  gauge  pressure. 

(d)  Service  equipment.  (1)  Each  filling 
and  discharge  opening  in  portable  tanks 
used  for  the  transport  of  flammable 
re£rigerated  liquefied  gases  must  be 
fitted  with  at  least  three  mutually 
independent  shut-off  devices  in  series: 
the  first  being  a  stop-valve  situated  as 
close  as  reasonably  practicable  to  the 
jacket,  the  second  being  a  stop-valve 
and  the  third  being  a  blank  flange  or 
equivalent  device.  The  shut-off  device 
closest  to  the  jacket  must  be  a  quick 
closing  device,  which  closes 
automatically  in  the  event  of 
unintended  movement  of  the  portable 
tank  during  filling  or  discharge  or  fire 
engidfment.  This  device  must  be 
operable  by  remote  control. 

(2)  Each  filling  and  discharge  opening 
in  portable  tanks  used  for  the  transport 
of  non-flammable  refiigerated  liquefied 
gases  must  be  fitted  with  at  least  two 
mutually  independent  shut-off  devices 
in  series:  the  first  being  a  stop-valve 
situated  as  close  as  reasonably 
practicable  to  the  jacket  and  the  second 
a  blank  flange  or  equivalent  device. 

(3)  For  sections  of  piping  which  can- 
be  closed  at  both  ends  and  where  liquid 
product  can  be  trapped,  a  method  of 
automatic  pressure  relief  must  be 
provided  to  prevent  excess  pressure 
build-up  within  the  piping. 

(4)  Each  connection  on  a  portable  tank 
must  be  clearly  marked  to  indicate  its 
function. 


(5)  When  pressure-building  units  are 
used,  the  liquid  and  vapor  connections 
to  that  imit  must  be  provided  with  a 
valve  as  close  to  the  jacket  as  reasonably 
practicable  to  prevent  the  loss  of 
contents  in  case  of  damage  to  the 
pressure-building  unit. 

(6)  The  materials  of  construction  of 
valves  and  accessories  must  have 
satisfactory  properties  at  the  lowest 
operating  temperature  of  the  portable 
tank. 

(e)  Pressure  relief  devices.  (1)  Every 
shell  must  be  provided  with  not  less 
than  two  independent  reclosing 
pressiue  relief  devices.  The  pressure 
relief  devices  must  open  automatically 
at  a  pressure  not  less  than  the  MAWP 
and  be  fully  open  at  a  pressure  equal  to 
110%  of  the  MAWP.  These  devices 
must,  after  discharge,  close  at  a  pressure 
not  lower  than  10%  below  the  pressiu« 
at  which  discharge  starts  and  must 
remsdn  closed  at  all  lower  pressures. 
The  pressure  relief  devices  must  be  of 
the  type  that  will  resist  dynamic  forces 
including  suree. 

(2)  Except  ror  portable  tanks  used  for 
oxygen,  portable  tanks  for  non- 
flammable refiigerated  liquefied  gases 
(except  oxygen)  and  hydrogen  may  in 
addition  have  frangible  discs  in  parallel 
with  the  reclosing  devices  as  specified 
in  paragraphs  (e)(4)(ii)  and  (e)(4)(iii)  of 
this  section. 

(3)  Pressure  relief  devices  must  be 
designed  to  prevent  the  entry  of  foreign 
matter,  the  leakage  of  gas  and  the 
development  of  any  dangerous  excess 
pressure. 

(4)  Capacity  and  setting  of  pressure 
relief  devices,  (i)  In  the  case  of  the  loss 
of  vacuum  in  a  vacuum-insulated  tank 
or  of  loss  of  20%  of  the  insulation  of  a 
tank  insulated  with  solid  materials,  the 
combined  capacity  of  all  pressure  relief 
devices  installed  must  be  sufficient  so 
that  the  pressure  (including 
accumulation)  inside  the  shell  does  not 
exceed  120%  of  the  MAWP. 

(ii)  For  non-flammable  refi-igerated 
liquefied  gases  (except  oxygen)  and 
hydrogen,  this  capacity  may  be  achieved 
by  the  use  of  frangible  discs  in  parallel 
with  the  required  safety-relief  devices. 
Frangible  discs  must  rupture  at  nominal 
pressure  equal  to  the  test  pressure  of  the 
sheU. 

(iii)  Under  the  circumstances 
described  in  paragraphs  (e)(4)(i)  and 


(e)(4)(ii)  of  this  section,  together  with 
complete  fire  engulfment,  the  combined 
capacity  of  all  pressure  relief  devices 
installed  must  be  sufficient  to  limit  the 
pressure  in  the  shell  to  the  test  pressure, 
(iv)  The  required  capacity  of  the  relief 
devices  must  be  calculated  in 
accordance  with  CGA  Pamphlet  S-1-1.2 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter). 

65.  In  §  178.703,  paragraph  (a)(1) 
introductory  text  would  be  revised  and 
in  paragraph  (a)(l)(ii),  a  new  sentence 
would  be  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

§  1 78.703    Marking  of  intermediate  bulk 
containers. 

(a)*  *  * 

(1)  Mark  every  IBC  in  a  durable  and 
clearly  visible  manner  (may  be  applied 
in  a  single  line  or  in  multiple  lines 
provided  the  correct  sequence  is 
followed)  with  the  following 
information  in  letters,  numerals  and 
symbols  of  at  least  12  mm  in  height  and 
in  the  sequence  presented: 
***** 

(ii)  *  *  *  The  letter  "W"  must  follow 
the  IBC  design  type  identification  code 
on  an  IBC  when  the  IBC  differs  from  the 
requirements  in  subpart  N  of  this  part, 
or  is  tested  using  methods  other  than 
those  specified  in  this  subpart,  and  is 
approved  by  the  Associate 
Administrator  in  accordance  with  the 
provisions  in  §  178.801(1). 
***** 

66.  In  §  178.705,  paragraph 
(c)(l)(iv)(A)  would  be  revised  and  a  new 
paragraph  (c)(l)(iv)(C)  woiUd  be  added 
to  read  as  follows: 

§  1 78.705    Standards  for  metal  intermediate 
bulk  containers. 

***** 

(c)*  *  * 

(D*  *  ' 

(iv)*  *  * 

(A)  For  a  reference  steel  having  a 
product  of  Rm  X  Ao  =  10,000,  where  Ao 
is  the  minimum  elongation  (as  a 
percentage)  of  the  reference  steel  to  be 
used  on  fi^cture  under  tensile  stress. 
(Rm  X  Ao  =  10,000  X  145;  if  tensile 
strength  is  in  U.S.  Standard  imits  of 
poimds  per  square  inch)  the  wall 
thickness  must  not  be  less  than: 


Wall  thickness  (T)  in  mm 

Capacity  (C)  in 
liters^ 

TypesHA,  11B,  11N 

Types  21  A,  21 B,  21 N,  31  A,  318.  31 N 

Unprotected 

Protected 

Unprotected 

Protected 

CSIOOO 
1000<C<2000 

2.0 
T=C/2000+1.5 

1.5 
T=C/2000+1.0 

2.5 
T=C/2000  +  2.0 

2.0 
T=C/2000  +  1.5 
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Wall  thickness  (T)  in  mm 

Capacity  (C)  in 
liters^ 

TypesllA,  118,  11N 

Types  21A,  218.  21N,  31A,  318.  31N 

Unprotected 

Protected 

Unprotected 

Protected 

2000<C<3000 

T=C/2000+1.5 

T=C/2000  +  1.0 

T=ai000  +  1.0 

T=C/2000  +  1.5 

'  Where:  gallons  =  liters  x  0.264. 


(C)  For  ptirposes  of  the  calculation 
described  in  paragraph  (c)(l)(iv)(B)  of 
this  section,  the  guaranteed  minimum 
tensile  strength  of  the  metal  to  be  used 
(Rmi)  must  be  the  minimmn  value 
according  to  material  standards. 
However,  for  austenitic  (stainless) 
steels,  the  specified  minimum  value  for 
Rm,  according  to  the  material  standards, 
may  be  increased  by  up  to  15%  when 
a  greater  value  is  provided  in  the 
material  inspection  certificate.  When  no 
material  standard  exists  for  the  material 
in  question,  the  value  of  Rm  must  be  the 
minimum  value  indicated  in  the 
material  inspection  certificate. 
***** 

67.  In§  178.801,  in  paragraph  (i),  two 
sentences  would  be  added  at  the  end  of 
the  paragraph  to  read  as  follows: 

$178,801    General  requirements. 

***** 

(i)  *  *  *  A  large  packaging,  as 
defined  in  §  171.8  of  this  subchapter, 
may  be  used  if  approved  by  the 
Associate  Administrator.  The  large 
packaging  must  conform  to  the 
construction  standards,  performance 
testing  and  packaging  marking 
requirements  specified  in  the  UN 
Recommendations  (incorporated  by 
reference,  see  §  171.7  of  this  subchapter) 
***** 

68.  In  §  178.812,  paragraph  (c)(1) 
would  be  revised  and  a  new  paragraph 
(c)(3)  would  be  added  to  read  as  follows: 

§178.812    Top  lift  test 

***** 

(c)  Test  method.  (1)  A  metal  or 
flexible  IBC  must  be  lifted  in  the 
manner  for  which  it  is  designed  until 
clear  of  the  floor  and  maintained  in  that 
position  for  a  period  of  five  minutes. 
***** 

(3)  If  not  tested  as  indicated  in 
paragraph  (c)(1)  of  this  section,  a 
flexible  IBC  design  type  must  be  tested 
as  follows: 

(i)  Fill  the  flexible  IBC  to  95%  full 
with  a  material  representative  of  the 
product  to  be  shipped. 

(ii)  Suspend  the  flexible  IBC  by  its 
lifting  devices. 

(iii)  Apply  a  constant  downward  force 
through  a  specially  designed  platen.  The 
platen  will  be  a  minimum  of  60%  and 


a  maximum  of  80%  of  the  cross 
sectional  surface  area  of  the  flexible  IBC. 

(iv)  The  combination  of  the  mass  of 
the  filled  flexible  IBC  and  the  force 
applied  through  the  platen  must  be  a 
minimum  of  six  times  the  maximimi  net 
mass  of  the  flexible  IBC.  The  test  must 
be  conducted  for  a  period  of  five 
minutes. 

(v)  Other  equally  effective  methods  of 
top  lift  testing  and  preparation  may  be 
used  with  approval  of  the  Associate 
Administrator. 


PART  180-CONTINUING 
QUAURCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

69.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

70.  Subpart  G  would  be  added  to  part 
180  to  read  as  follows: 

Subpart  6— QuallficaftkMi  and 
Maintwianca  of  Portabia  Tanka 

Sec. 

180.601    Applicability. 
180.603    Qualification  of  portable  tanlu. 
180.605    Requirements  for  retest.  inspection 
or  repair  of  portable  tanks. 

Subpart  G— Qualification  and 
Malnt»naf>ca  of  Portalile  Tanka 

f  180.601    Applicability. 

This  subpart  prescribes  requirements, 
in  addition  to  those  contained  in  parts 
107,  171,  172, 173,  and  178  of  this 
subchapter,  applicable  to  any  person 
responsible  for  the  continuing 
qualification,  maintenance  or  periodic 
retesting  of  a  portable  tank.     ' 

§180.603    Qualification  of  portable  tanks. 

(a)  Each  portable  tank  used  for  the 
transportation  of  hazardous  materials 
must  be  an  authorized  packaging. 

(b)  To  qualify  as  an  authorized 
packaging,  each  portable  tank  must 
conform  to  the  requirements  of  this 
subchapter  or  the  applicable 
specification  to  which  the  portable  tank 
was  constructed. 

(c)  The  following  portable  tanks  are 
authorized  for  use  provided  they 
conform  to  all  applicable  safety 
requirements  of  this  subchapter:  51,  56, 


57,  60,  IM  101,  IM  102  and  UN  portable 
tanks. 

(d)  A  portable  tank  that  also  meets  the 
definition  of  "container"  in  49  CFR 
450.3(a)(3)  must  conform  to  the 
requirements  in  parts  450  through  453 
of  this  tile  for  compliance  with  Annex 
n  of  the  Convention  for  Safe  Containers 
(CSC). 

(e)  Exemption  portable  tanks  based  on 
DOT  51  portable  tanks.  The  owner  of  a 
portable  tank  constructed  in  accordance 
with  and  used  under  an  exemption 
issued  prior  to  August  31, 1996,  which 
was  in  conformance  with  the 
requirements  for  Specification  DOT  51 
portable  tanks  with  the  exception  of  the 
location  of  fill  and  discharge  ouUets, 
shall  examine  the  portable  tank  and  its 
design  to  determine  if  it  meets  the  outiet 
requirements  in  effect  on  October  1 , 
1999.  If  the  owner  determines  that  the 
portable  tank  is  in  compliance  with  all 
requirements  of  the  DOT  51 
specification,  the  exemption  number 
stenciled  on  the  portable  tank  shall  be 
removed  and  the  specification  plate  (or 
a  plate  placed  adjacent  to  the 
specification  plate)  shall  be  durably 
marked  "DOT  51-E*"****  (where 
*****  is  to  be  replaced  by  the 
exemption  nimiber).  During  the  period 
the  portable  tank  is  in  service,  and  for 
one  year  thereafter,  the  owner  of  the 
portable  tank  must  retain  on  file  at  its 

firincipal  place  of  business  a  copy  of  the 
ast  exemption  in  effect. 

§180.605    Requirements  for  retest, 
inspection  or  repair  of  portable  tanks. 

(a)  A  portable  tank  constructed  in 
accordance  with  a  DOT  specification  for 
which  a  test  or  inspection  specified  in 
this  section  has  become  due,  may  not  be 
filled  and  offered  for  transportation  or 
transported  until  the  test  or  inspection 
has  been  successfully  completed.  This 
paragraph  (a)  does  not  apply  to  any 
portable  tank  filled  prior  to  the  test  or 
inspection  due  date. 

(0)  Conditions  requiring  test  and 
inspection  of  portable  tanks.  Without 
regard  to  any  other  test  or  inspection 
requirements,  a  Specification  or  UN 
portable  tank  must  be  tested  and 
inspected  in  accordance  with  this 
section  prior  to  further  tise  if  any  of  the 
following  conditions  exist: 

(1)  The  portable  tank  shows  evidence 
of  bad  dents,  corroded  or  abraded  areas, 
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leakage,  or  any  other  condition  that 
might  render  it  unsafe  for  transportation 
service. 

(2)  The  portable  tank  has  been  in  an 
accident  and  has  been  damaged  to  an 
extent  that  may  adversely  affect  its 
ability  to  retain  the  hazardous  material. 

(3)  The  portable  tank  has  been  out  of 
hazardous  materials  transportation 
service  for  a  period  of  one  year  or  more. 

(4)  The  portable  tank  has  been 
modified  from  its  original  design 
specification. 

(5)  The  Department  so  requires  based 
on  the  existence  of  probable  cause  that 
the  portable  tank  is  in  an  unsafe 
operating  condition. 

(c)  Schedule  for  initial  and  periodic 
inspections  and  tests.  Each 
Specification  portable  tank  must  be 
tested  and  inspected  in  accordance  with 
the  following  schedule: 

(1)  Each  IM  or  UN  portable  tank  must 
be  given  an  initial  inspection  and  test 
before  being  placed  into  service,  a 
periodic  inspection  and  test  at  least 
once  every  five  years,  and  an 
intermediate  periodic  inspection  and 
test  at  least  every  2.5  years  following  the 
last  five-year  periodic  inspection  and 
test. 

(2)  Each  Specification  51  portable 
tank  must  be  given  a  periodic  inspection 
and  test  at  least  once  every  five  years. 

(3)  Each  Specification  56  or  57 
portable  tank  must  be  given  a  periodic 
inspection  and  test  at  least  once  every 
2.5  years. 

(4)  Each  Specification  60  portable 
tank  must  be  given  a  periodic  inspection 
and  test  at  the  end  of  the  first  4-year 
period  after  the  original  test;  at  least 
once  every  2  years  thereafter  up  to  a 
total  of  12  years  of  service;  and  at  least 
once  annually  thereafter.  Retesting  is 
not  required  on  a  rubber-lined  tank 
except  before  each  relining. 

(d)  Initial  inspection  and  test.  The 
initial  inspection  and  test  of  a  portable 
tank  must  include  the  following: 

(1)  A  check  of  the  design 
characteristics; 

(2)  An  internal  and  external 
examination  of  the  portable  tank  and  its 
fittings,  taking  into  accoimt  the 
hazardous  materials  to  be  transported; 

(3)-A  hydrostatic  pressure  test  as 
specified  in  paragraph  (i)  of  this  section; 

(4)  A  leakage  test; 

(5)  A  test  of  the  satisfactory  operation 
of  all  service  equipment  including 
pressure  relief  devices  must  also  be 
performed.  When  the  shell  and  its 
fittings  have  been  pressure-tested 
separately,  they  must  be  subjected  to  a 
leakage  test  after  reassembly.  All  welds 
subject  to  full  stress  level  in  the  shell 
must  be  inspected  during  the  initial  test 
by  radiographic,  ultrasonic,  or  another 


suitable  non-destructive  test  method. 
This  does  not  apply  to  the  jacket; 

(6)  A  UN  portaole  tank  that  meets  the 
definition  of  "container"  in  the  CSC  (see 
49  CFR  450.3(a)(2))  must  be  subjected  to 
an  impact  test  using  a  prototype 
representing  each  design  type.  The 
prototype  portable  tank  must  be  shown 
to  be  capable  of  absorbing  the  forces 
resulting  from  an  impact  not  less  than 

4  times  (4  g)  the  maximum  permissable 
gross  mass  of  the  fully  loaded  portable 
tank  at  a  duration  typical  of  the 
mechanical  shocks  experienced  in  rail 
transportation.  A  listing  of  standards 
describing  methods  acceptable  for 
performing  the  impact  test  are  provided 
in  the  UN  Recommendations 
(incorporated  by  reference,  see  §  171.7 
of  this  subchapter); 

(7)  The  following  tests  must  be   . 
completed  on  a  portable  tank  that  is  also 
a  CSC  container  without  leakage  or 
deformation  that  would  render  the  tank 
unsuitable  for  transportation  and  use: 

(i)  Longitudinal  inertia.  The  tank 
loaded  to  its  maximum  gross  weight 
must  be  positioned  with  its  longitudinal 
axis  vertical.  It  shall  be  held  in  this 
position  for  five  minutes  by  support  at 
the  lower  end  of  the  base  structure 
providing  vertical  and  lateral  restraint 
and  by  support  at  the  upper  end  of  the 
base  structure  providing  lateral  restraint 
only. 

(ii)  Lateral  inertia.  The  tank  loaded  to 
its  maximimi  gross  weight  must  be 
positioned  for  five  minutes  with  its 
transverse  axis  vertical.  It  shall  be  held 
in  this  position  for  five  minutes  by 
support  at  the  lower  side  of  the  base 
structure  providing  vertical  and  lateral 
restraint  and  by  support  at  the  upper 
side  of  the  base  structure  providing 
lateral  restraint  only. 

(e)  Intermediate  periodic  inspection 
and  test.  The  intermediate  periodic 
inspection  and  test  must  include  at  least 
an  internal  and  external  examination  of 
the  portable  tank  and  its  fittings  taking 
into  account  the  hazardous  materials 
intended  to  be  transported;  a  leakage 
test;  and  a  test  of  the  satisfactory 
operation  of  all  service  equipment. 
Sheathing,  thermal  insulation,  etc.  need 
only  to  be  removed  to  the  extent 
required  for  reliable  appraisal  of  the 
condition  of  the  portable  tank.  For 
portable  tanks  intended  for  the 
transportation  of  a  single  hazardous 
material,  the  internal  examination  may 
be  waived  if  it  is  leakage  tested  in 
accordance  with  the  procedures  in 
paragraph  (i)  of  this  section  prior  to 
each  filling,  or  if  approved  by  the 
Associate  Administrator. 

(f)  Periodic  inspection  and  test.  The 
periodic  inspection  and  test  must 
include  an  internal  and  external 


examination  and,  unless  excepted,  a 
hydraulic  pressiire  test  as  specified  in 
this  section.  Sheathing,  thermal 
insulation,  etc.  need  only  to  be  removed 
to  the  extent  required  for  reliable 
appraisal  of  the  condition  of  the 
portable  tank.  Reclosing  pressure  relief 
devices  must  be  removed  from  the  tank 
and  tested  separately.  For  portable  tanks 
where  the  shell  and  equipment  have 
been  pressure-tested  separately,  after 
assembly  they  must  be  subjected 
together  to  a  leakage  test. 

(g)  Exceptional  inspection  and  test. 
The  exceptional  inspection  and  test  is 
necessary  when  a  portable  tank  shows 
evidence  of  damaged  or  corroded  areas, 
or  leakage,  or  other  conditions  that 
indicate  a  deficiency  that  could  afi^ect 
the  integrity  of  the  portable  tank.  The 
extent  of  the  exceptional  inspection  and 
test  must  depend  on  the  amount  of 
damage  or  deterioration  of  the  portable 
tank.  It  must  include  at  least  the 
intermediate  inspection  and  a 
hydrostatic  test  according  paragraph  (e) 
of  this  section.  Pressure  relief  devices 
need  not  be  tested  or  replaced  imless 
there  is  reason  to  believe  the  relief 
devices  have  been  affected  by  the 
damage  or  deterioration. 

(h)  Internal  and  external  examination. 
The  internal  and  external  examinations 
must  ensure  that: 

(1)  The  shell  is  inspected  for  pitting, 
corrosion,  or  abrasions,  dents, 
distortions,  defects  in  welds  or  any 
other  conditions,  including  leakage,  that 
might  render  the  portable  tank  imsafe 
for  transportation; 

(2)  The  piping,  valves,  and  gaskets  are 
inspected  for  corroded  areas,  defects, 
and  other  conditions,  including  leakage, 
that  might  render  the  portable  tank 
imsafe  for  filling,  discharge  or 
transportation; 

(3)  Devices  for  tightening  manhole 
covers  are  operative  and  there  is  no 
leakage  at  manhole  covers  or  gaskets; 

(4)  Missing  or  loose  bolts  or  nuts  on 
any  flanged  connection  or  blank  flange 
are  replaced  or  tightened; 

(5)  All  emergency  devices  and  valves 
are  free  from  corrosion,  distortion  and 
any  damage  or  defect  that  could  prevent 
their  normal  operation.  Remote  closure 
devices  and  self-closing  stop-valves 
must  be  operated  to  demonstrate  proper 
operation; 

(6)  Required  markings  on  the  portable 
tank  are  legible  and  in  accordance  with 
the  applicable  requirements;  and 

(7)  The  framework,  the  supports  and 
the  arrangements  for  lifting  the  portable 
tank  are  in  satisfactory  condition. 

(i)  Pressure  test  procedures  for 
specification  51,  57,  60,  IM  or  UN 
portable  tanks.  (1)  Each  Specification  57 
portable  tank  must  be  leak  tested  by  a 
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minimum  sustained  air  pressure  of  at 
least  three  psig  applied  to  the  entire 
tank.  Each  Specification  51  or  56 
portable  tank  must  be  tested  by  a 
minimum  pressure  (air  or  hydrostatic) 
of  at  least  2  psig  or  at  least  one  and  one- 
half  times  the  design  pressure 
(maximum  allowable  working  pressure, 
or  re-rated  pressure)  of  the  tank, 
whichever  is  greater.  Leakage  tests  for 
all  other  portable  tanks  must  be  at  a 
pressure  of  at  least  25%  of  MAWP. 
During  each  air  pressvue  test,  the  entire 
surface  of  all  joints  under  pressure  must 
be  coated  with  or  immersed  in  a 
solution  of  soap  and  water,  heavy  oil,  or 
other  material  suitable  for  the  purpose 
of  detecting  leaks,  but  in  no  case  less 
than  five  minutes.  The  pressure  must  be 
held  for  a  period  of  time  sufficiently 
long  to  assure  detection  of  leaks.  Dining 
the  air  or  hydrostatic  test,  relief  devices 
may  be  removed,  but  all  the  closure 
fittings  must  be  in  place  and  the  relief 
device  openings  plugged.  Lagging  need 
not  be  removed  from  a  lagged  tank  if  it 
is  possible  to  maintain  the  required  test 
pressure  at  constant  temperature  with 
the  tank  disconnected  from  the  sovirce 
of  pressure. 

(2)  Each  Specification  60  portable 
tank  must  be  retested  by  completely 
filling  the  tank  with  water  or  other 
liquid  having  a  similar  viscosity,  the 
temperature  of  which  shall  not  exceed 
100  °F  during  the  test,  and  applying  a 
pressure  of  60  psig.  The  tank  shall  be 
capable  of  holding  the  prescribed 
pressure  for  at  least  10  minutes  without 
leakage,  evidence  of  impending  failure, 
or  failure.  All  closures  shall  be  in  place 
while  the  test  is  made  and  the  pressure 
shall  be  gauged  at  the  top  of  the  tank. 
Safety  devices  and/or  vents  shall  be 
plugged  during  this  test. 

(3)  Each  Specification  IM  or  UN 
portable  tank,  except  for  UN  portable 
tanks  used  for  liquefied  compressed 
gases  and  all  piping,  valves  and 
accessories,  except  pressure  relief 
devices,  must  be  hydrostatically  tested 
with  water,  or  other  liquid  of  similar 
density  and  viscosity,  to  a  pressure  not 
less  than  150%  of  its  maximum 
allowable  working  pressure.  UN 
portable  tanks  used  for  liquefied 
compressed  gases  must  be 


hydrostatically  tested  with  water,  or 
other  liquid  of  similar  density  and 
viscosity,  to  a  pressure  not  less  than 
130%  of  its  maximum  allowable 
working  pressure.  The  minimiim  test 
pressure  for  a  portable  tank  is 
determined  on  the  basis  of  the 
hazardous  materials  that  are  intended  to 
be  transported  in  the  tanks.  Minimum 
test  pressure  for  specific  hazardous 
materials  are  specified  in  the  applicable 
T  Codes  assigned  to  a  particular 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter.  While  imder 
pressure  the  tank  shall  be  inspected  for 
leakage,  distortion,  or  any  other 
condition  which  might  render  the  tank 
unsafe  for  service.  A  portable  tank  fails 
to  meet  the  requirements  of  the  pressure 
test  if,  during  die  test,  there  is 
permanent  distortion  of  the  tank 
exceeding  that  permitted  by  the 
applicable  specification;  if  there  is  any 
leakage;  or  if  there  are  any  deficiencies. 
Any  portable  tank  that  fails  must  be 
rejected  and  may  not  be  used  again  for 
the  transportation  of  a  hazardous 
material  unless  the  tank  is  adequately 
repaired,  and,  thereafter,  a  successful 
test  is  conducted  in  accordance  with  the 
requirements  of  this  paragraph.  An 
approval  agency  shall  witness  the 
hydrostatic  test.  Any  damage  or 
deficiency  that  might  render  the 
portable  tank  unsafe  for  service  shall  be 
repaired  to  the  satisfaction  of  the 
witnessing  approval  agency.  The 
repaired  tank  must  be  hydrostatically 
retested.  Upon  successful  completion  of 
the  hydrostatic  test,  the  witnessing 
approval  agency  shall  apply  its  name, 
identifying  mark  or  identifying  number 
in  accordance  with  paragraph  (1)  of  this 
section. 

(j)  Rejection  criteria.  When  evidence 
of  any  unsafe  condition  is  discovered, 
the  portable  tank  may  not  be  returned  to 
service  until  it  has  been  corrected  and 
the  pressure  test  is  repeated  and  passed. 

(kj  Repair.  The  repair  of  a  portable 
tank  is  authorized,  provided  such 
repairs  are  made  in  accordance  with  the 
requirements  prescribed  in  the 
specification  for  the  tank's  original 
design  and  construction.  In  addition  to 
any  other  provisions  of  the 
specification,  no  portable  tank  may  be 


repaired  so  as  to  cause  leakage  or  cracks 
or  the  likelihood  of  leakage  or  cracks 
near  areas  of  stress  concentration  due  to 
cooling  metal  shrinkage  in  welding 
operations,  sharp  fillets,  reversal  of 
stresses,  or  otherwise.  No  field  welding 
may  be  done  except  to  non-pressure 
parts.  In  all  cases,  when  cutting,  burning 
or  welding  operations  on  the  shell  have 
been  affected,  that  work  must  be  done 
with  the  approval  of  the  approval 
agency  and  be  done  in  accordance  with 
the  requirements  of  this  subchapter, 
taking  into  account  the  pressure  vessel 
code  used  for  the  construction  of  the 
shell.  A  pressure  test  to  the  original  test 
pressure  must  be  performed  after  the 
work  is  completed. 

(1)  Inspection  and  test  markings.  Each 
portable  tank  must  be  durably  and 
legibly  marked,  in  English,  with  the  date 
(month  and  year)  of  the  last  hydrostatic 
test,  the  identification  markings  of  the 
approval  agency  witnessing  the  test 
when  required,  and  the  date  of  the  last 
visual  inspection.  The  marking  must  be 
placed  on  or  near  the  metal 
identification  plate  in  letters  not  less 
than  3  mm  (0.118  inches)  high  when  on 
the  metal  identification  plate  and  32 
mm  (1.25  inches)  high  when  on  the 
portable  tank. 

(m)  Record  retention.  The  owner  of 
each  portable  tank  or  his  authorized 
agent  shall  retain  a  written  record  of  the 
date  and  results  of  all  required 
inspections  and  tests,  and  the  name  and 
address  of  the  person  performing  the 
inspection  or  test,  until  the  next  retest 
has  been  satisfactorily  completed  and 
recorded.  In  addition^  a  manufacturer's 
data  report  of  the  portable  tank  must  be 
procured  and  retained  in  the  files  of  the 
owner  during  the  time  that  such 
portable  tank  is  used  for  such  service, 
except  for  Specifications  56  and  57 
portable  tanks. 

Issued  in  Washington,  DC  on  August  16, 
2000,  under  authority  delegated  in  49  CFR 
part  106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety.  -- 

(PR  Doc.  00-21417  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

RIN  101&-AF97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Rnal  Determination  of 
Critical  Habitat  for  the  San  Diego  Fairy 
Shrimp  (Branchinecta  sandiegoensis) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  San  Diego  fairy 
shrimp  {Branchinecta  sandiegonensis). 
The  San  Diego  fairy  shrimp  is  listed  as 
an  endangered  species  under  the  Act.  A 
total  of  approximately  1 ,629  hectares 
(4,025  acres)  of  land  falls  within  the 
boundaries  of  designated  critical 
habitat.  Critical  habitat  for  the  San 
Diego  fairy  shrimp  is  located  in  San 
Diego  and  Orange  Counties,  California. 
Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  destroy  or  adversely  modify 
designated  critical  habitat.  As  required 
by  section  4  of  the  Act,  we  considered 
economic  and  other  relevant  impacts 
prior  to  making  a  final  decision  on  what 
areas  to  designate  as  critical  habitat. 
DATES:  This  final  rule  is  effective 
November  22,  2000. 
ADDRESSES:  The  complete 
administrative  record  for  this  rule  is  on 
file  at  the  Carlsbad  Fish  and  Wildlife 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West,  Carlsbad, 
California  92008.  The  complete  file  for 
this  rule  is  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Berg,  Field  Supervisor,  Carlsbad  Fish 
and  Wildlife  Office,  at  the  above  address 
(telephone  760/431-9440;  facsimile 
760/431-5902). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Diego  fairy  shrimp 
{Branchinecta  sandiegonensis)  is  a 
small  aquatic  crustacean  (Order: 
Anostraca),  restricted  to  vernal  pools 
(pools  that  have  water  in  them  for  only 
a  portion  of  any  given  year)  in  coasted 
southern  California  and  south  to 
northwestern  Baja  California,  Mexico.  It 
is  a  habitat  specialist  found  in  small. 


shallow  vernal  pools  and  ephemeral 
(lasting  a  short  time)  basins  that  range 
in  depth  from  approxim^ely  5  to  30 
centimeters  (2  to  12  inches  (in)) 
(Simovich  and  Fugate  1992;  Hathaway 
and  Simovich  1996).  Water  chemistry  is 
also  an  important  factor  in  determining 
fairy  shrimp  distribution  (Belk  1977; 
Gonzales  et  al.  1996),  hence,  no 
individuals  have  been  foimd  in  riverine 
or  marine  waters.  All  known  localities 
are  below  701  meters  (m)  (2.300  feet  (ft)) 
and  are  within  64  kilometers  (km)  (40 
miles  (mi))  of  the  Pacific  Ocean. 

San  Diego  fairy  shrimp  is  one  of 
several  Branchinecta  species  that  occur 
in  southern  California  (Simovich  and 
Fugate  1992).  Other  species  of 
Branchinecta  in  southern  California 
include  the  non-listed  versatile  fairy 
shrimp  (B.  lindahli)  and  the  federally 
threatened  vernal  pool  fairy  shrimp  {B. 
lynchi).  Male  San  Diego  fairy  shrimp  are 
distinguished  from  males  of  other 
species  of  Branchinecta  by  differences 
found  at  the  distal  (located  far  from  the 
point  of  attachment)  tip  of  the  second 
antennae.  Females  are  distinguishable 
horn  females  of  other  species  of 
Branchinecta  by  the  shape  and  length  of 
the  brood  sac,  the  length  of  the  ovary, 
and  by  the  presence  of  paired 
dorsolateral  (located  on  the  sides, 
toward  the  back)  spines  on  five  of  the 
abdominal  segments  (Fugate  1993). 

Mature  individuals  lack  a  carapace 
(hard  outer  covering  of  the  head  and 
thorax)  and  have  a  delicate  elongate 
body,  large  stalked  compound  eyes,  and 
11  pairs  of  swimming  legs.  They  swim 
or  glide  gracefully  upside  down  by 
means  of  complex  wave-like  beating 
movements  of  the  legs  that  pass  from 
front  to  back.  Adult  male  San  Diego 
fairy  shrimp  range  in  size  from  9  to  16 
millimeters  (mm)  (0.35  to  0.63  in);  adult 
females  are  8  to  14  mm  (0.31  to  0.55  in.) 
long.  The  second  pair  of  antennae  in 
males  are  greatly  enlarged  and 
specialized  for  clasping  the  females 
during  copulation,  while  the  second 
pair  of  antennae  in  the  females  are 
cylindrical  and  elongate.  The  females 
carry  their  eggs  in  an  oval  or  elongate 
ventral  brood  sac  (Eriksen  and  Belk 
1999).  Little  data  is  available  for  what 
fairy  shrimp  feed  on,  although  algae, 
bacteria,  protozoa,  rotifers,  and  bits  of 
organic  matter  are  thought  to  be  a  large 
part  of  their  diet  (Pennak  1989;  Eng  et 
al.  1990). 

Adult  San  Diego  fairy  shrimp  are 
usually  observed  from  January  to  March; 
however,  in  years  with  early  or  late 
rainfall,  the  hatching  period  may  be 
extended.  The  species  hatches  and 
matiires  within  7  days  to  2  weeks 
depending  on  water  temperature 
(Hathaway  and  Simovich  1996; 


Simovich  and  Hathaway  1997).  San 
Diego  fairy  shrimp  disappear  after  about 
a  month,  but  animals  will  continue  to 
hatch  if  subsequent  rains  result  in 
additional  water  or  refilling  of  the 
vernal  pools  (Branchiopod  Research 
Group  1996).  The  eggs  are  either 
dropped  to  the  pool  bottom  or  remain  in 
the  brood  sac  until  the  female  dies  and 
sinks.  The  "resting  eggs."  or  "cysts,"  are 
capable  of  withstanding  temperature 
extremes  and  prolonged  drying.  When 
the  pools  refill  in  the  same  or 
subsequent  rainy  seasons,  some  but  not 
all  of  the  eggs  may  hatch.  Fairy  shrimp 
egg  banks  in  the  soil  may  be  composed 
of  the  eggs  from  several  years  of 
breeding  (Donald  1983;  Simovich  and 
Hathaway  1997).  Simovich  and 
Hathaway  (1997)  found  that  vernal 
pools  and  ephemeral  wetlands  that 
support  anostracans  (i.e.,  San  Diego 
fairy  shrimp),  and  occur  in  areas  with 
variable  weather  conditions  or  filling 
periods  (such  as  southern  California), 
may  hatch  only  a  fraction  of  the  total 
cyst  (organisms  in  a  resting  stage)  bank 
in  any  given  year.  Thus,  reproductive 
success  is  spread  over  several  seasons. 

Vernal  pools  have  a  discontinuous 
occurrence  in  several  regions  of 
California  (Keeler-Wolf  et  al.  1995), 
from  as  far  north  as  the  Modoc  Plateau 
in  Modoc  County,  south  to  the 
international  border  in  San  Diego 
County.  Vernal  pools  form  in  regions 
with  Mediterranean  climates,  where 
shallow  depressions  fill  with  water 
during  fall  and  winter  rains  and  then 
evaporate  in  the  spring  (Collie  and 
Lathrop  1976;  Holland  1976, 1988; 
Holland  and  Jain  1977, 1988;  Thome 
1984;  Zedler  1987;  Simovich  and 
Hathaway  1997).  In  years  of  high 
precipitation,  overbank  flooding  from 
intermittent  streams  may  augment  the 
amount  of  water  in  some  vernal  pools 
(Hanes  et  al.  1990).  Vernal  pool  studies 
conducted  in  the  Sacramento  Valley 
indicate  that  the  contribution  of 
subsiu-face  or  overland  flows  is 
significant  only  in  years  of  high 
precipitation  when  pools  are  already 
saturated  (Hanes  and  Stromberg  1996). 
Downward  percolation  of  water  in 
vernal  pool  basins  is  prevented  by  the 
presence  of  an  impervious  subsurface 
layer,  such  as  a  claypan,  hardpan,  or 
volcanic  stratum  (Holland  1976,  1988). 

Researchers  have  found  that  vernal 
pools  located  in  San  Diego  Coimty  are 
associated  with  five  soil  series  types. 
Huerheuero,  Olivenhain,  Placentia. 
Redding,  and  Stockpen  (Bauder  and 
McMillan  1991).  These  soil  types  have 
a  nearly  impermeable  surface  or 
subsurface  soil  layer  with  a  flat  or  gently 
sloping  topography  (Service  1998).  Due 
to  local  topography  and  geology,  the 


pools  are  usually  clustered  into  pool 
complexes  (Bauder  1986;  Holland  and 
Jain  1977).  Pools  within  a  complex  are 
typically  separated  by  distances  on  the 
order  of  meters,  and  may  form  dense, 
interconnected  mosaics  of  small  pools 
or  a  more  sparse  scattering  of  larger 
pools. 

Vernal  pool  systems  are  often 
characterized  by  different  landscape 
features  including  mima  moimd 
(miniatiire  moimds)  micro-topography, 
varied  pool  basin  size  and  depth,  and 
vernal  swales  (low  tract  of  marshy  land). 
Vernal  pool  complexes  that  support  one 
to  many  distinct  vernal  pools  are  often 
intercoimected  by  a  shared  watershed. 

San  Diego  Cotmty  supports  the  largest 
number  of  remaining  vernal  pools 
occupied  by  the  San  Diego  fairy  shrimp. 
Scientists  estimated  that,  historically, 
vernal  pool  soils  covered  approximately 
208  hectares  (ha)  (520  acres  (ac))  of  San 
Diego  County  (Bauder  and  McMillan 
1991).  Based  on  available  information  at 
the  time  of  listing,  we  estimate  that 
fewer  than  82  ha  (202  ac)  of  occupied 
vernal  pool  habitat  (based  on  vernal 
pool  b^ins  and  not  their  associated 
watersheds)  remain  in  the  county,  of 
which  an  estimated  70  percent  occius 
on  military  lands  (Bauder  and  Weir 
1991).  Keeler-Wolfet  ai.  (1995) 
concluded  that  the  greatest  recent  losses 
of  vernal  pool  habitat  in  San  Diego 
County  have  occurred  in  Mira  Mesa, 
Rancho  Penasquitos,  and  Kearny  Mesa, 
which  accounted  for  73  percent  of  all 
the  pools  destroyed  in  the  region  during 
the  7-year  period  between  1979  and 
1986.  Other  substantial  losses  have 
occurred  in  the  Otay  Mesa  area,  where 
over  40  percent  of  the  vernal  pools  were 
destroyed  between  1979  to  1990. 
Similar  to  San  Diego  County,  vernal 
pool  habitat  was  once  extensive  on  the 
coastal  plain  of  Los  Angeles  and  Orange 
coimties  (Mattoni  and  Longcore  1997). 
Unfortunately,  there  has  been  a  near- 
total  loss  of  vernal  pool  habitat  in  these 
areas  (Ferren  and  Pritchett  1988;  Keeler- 
Wolfetai.  1995). 

Urban  and  water  development,  flood 
control,  highway  and  utility  projects,  as 
well  as  conversion  of  wildlands  to 
agricultural  use,  have  eliminated  vernal 
pools  and/or  their  watersheds  in 
southern  California  (Jones  and  Stokes 
Associates  1987).  Changes  in  hydrologic 
pattern,  overgrazing,  and  off-road 
vehicle  use  also  imperil  this  aquatic 
habitat  and  San  Diego  fairy  shrimp.  The 
flora  and  fauna  in  vernal  pools  or  swales 
can  change  if  the  hydrologic  regime  is 
altered  (Bauder  1986).  Human  activities 
that  reduce  the  extent  of  the  watershed 
or  that  alter  runoff  patterns  (i.e., 
amounts  and  seasonal  distribution  of 
water)  may  eliminate  San  Diego  fairy 


shrimp,  reduce  their  population  sizes  or 
reproductive  success,  or  shift  the 
location  of  sites  inhabited  by  this 
species.  The  California  Department  of 
Fish  and  Game's  Nattiral  Diversity  Data 
Base  ranks  the  vernal  pool  habitat  type 
in  priority  class  Gl-Sl,  which  denotes 
communities  in  the  State  of  California 
that  occur  over  fewer  than  809  ha  (2,000 
ac)  globally. 

Previous  Federal  Action 

David  Hogan.  formerly  of  the  San 
Diego  Biodiversity  Project  in  Julian, 
California;  Dr.  Denton  Belk  of  Oiir  Lady 
of  the  Lake  University  in  San  Antonio, 
Texas;  and  the  Biodiversity  Legal 
Foundation  petitioned  us  to  list  the  San 
Diego  fairy  shrimp  as  an  endangered 
species,  in  a  letter  dated  March  16, 
1992.  We  received  the  petition  on 
March  24, 1992.  On  August  ♦,  1994,  we 
published  a  proposed  rule  in  the 
Federal  RegLster  (59  FR  39874)  to  list 
the  San  Diego  fairy  shrimp  as  an 
endangered  species.  The  proposed  rule 
was  the  first  Federal  action  on  the  San 
Diego  fairy  shrimp,  and  also  constituted 
the  12-month  petition  finding,  as 
required  by  section  4(b)(3)(B)  of  the  Act. 
On  February  3, 1997,  we  published  a 
final  rule  determining  the  San  Diego 
fairy  shrimp  to  be  an  endangered 
species  (62  FR  4925). 

At  the  time  of  listing,  we  concluded 
that  designation  of  critical  habitat  for 
the  San  Diego  feiry  shrimp  was  not 
prudent  because  such  designation 
would  not  benefit  the  species.  We  were 
also  concerned  that  critical  habitat 
designation  would  likely  increase  the 
degree  of  threat  from  vandalism  or  other 
human-induced  impacts.  We  were 
aware  of  several  instances  of  apparently 
intentional  habitat  destruction  that  had 
ocoirred  during  the  listing  process. 
However,  we  have  determined  that  the 
threats  to  this  species,  and  its  habitat, 
from  specific  instances  of  habitat 
destruction  do  not  outweigh  the  broader 
educational  and  any  potential  regulatory 
and  other  possible  benefits  that 
designation  of  critical  habitat  would 
provide  for  this  species.  A  designation 
of  critical  habitat  will  provide 
educational  benefits  by  formally 
identifying  those  areas  essential  to  the 
conservation  of  the  species,  and  the 
areas  likely  to  be  the  focus  of  ova 
recovery  efforts  for  the  San  Diego  fairy 
shrimp.  Therefore,  we  conclude  that  ihe 
benefits  of  designating  critical  habitat 
on  lands  essential  for  the  conservation 
of  the  San  Diego  fairy  shrimp  will  not 
increase  incidences  of  vandalism  above 
cvirrent  levels  for  this  species. 

On  October  14, 1998,  the  Southwest 
Center  for  Biological  Diversity  filed  a 
lawsuit  in  Federal  District  Court  for  the 


Southern  District  of  California  for  our 
failure  to  designate  critical  habitat  for 
the  San  Diego  &iry  shrimp.  On 
September  16, 1999,  the  court  ordered 
that  "On  or  before  February  29,  2000. 
the  Service  shall  submit  for  publication 
in  the  Federal  Register,  a  proposal  to 
withdraw  the  existing  not  prudent 
critical  habitat  determination  together 
with  a  new  proposed  critical  habitat 
determination  for  the  San  Diego  fairy 
shrimp"  {Southwest  Center  for 
Biodiversity  v.  United  States 
Department  of  the  Interior  et  al.,  CV  98- 
1866)  (S.D.  Cal.). 

On  March  8.  2000.  we  published  a 
proposed  rule  to  designate  critical 
habitat  for  the  San  Diego  fairy  shrimp 
(65  FR  12181).  We  proposed  critical 
habitat  within  approximately  14.771  ha 
(36.501  ac)  within  Orange  and  San 
Diego  coimties,  California.  The  public 
comment  period  was  open  for  60  days. 
On  August  21,  2000,  we  published  a 
notice  of  availability  for  the  draft 
economic  analysis  and  reopening  of  the 
comment  period  for  the  proposed  rule 
for  the  San  Diego  fairy  shrimp  critical 
habitat  (65  FR  50672).  The  second 
comment  period  closed  on  September  5, 
2000. 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must     . 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
foimd  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
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under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficient 
information  to  identify  all  areas  of 
critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and 
thus  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  hfe  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will  not 
designate  areas  that  do  not  now  have  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b),  that 
provide  essential  life  cycle  needs  of  the 
species. 

Chir  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1, 1994  (Vol.  59,  p. 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  conunercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
fitim  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  states  and  coimties. 


scientific  status  surveys  and  studies, 
and  biological  assessments  qt  other 
unpublished  materials  (i.e.  gray 
literatxire). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  Section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  Section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  vnll  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  the  San  Diego  fairy  shrimp, 
we  used  the  best  scientific  and 
commercial  data  available.  This 
included  data  from  research  and  survey 
observations  published  in  peer- 
reviewed  articles,  recovery  criteria 
outlined  in  the  Recovery  Plan  for  Vernal 
Pools  of  Southern  California  (Recovery 
Plan)  (Service  1998),  regional 
Geographic  Information  System  (CIS) 
vegetation  and  species  coverages 
(including  vegetation  layers  for  Orange 
and  San  Diego  Counties),  data  collected 
on  the  U.S.  Marine  Corps  (Marine 
Corps)  Air  Station,  Miramar  (Miramar) 
and  Marine  Corps  Station,  Camp 
Pendleton  (Camp  Pendleton),  data 
collected  from  reports  submitted  by 
biologists  holding  section  10(a)(1)(A) 
recovery  permits,  and  comments 
received  on  the  proposed  rule  and 
economic  analysis. 

Primary  Ck)nstituent  Elements 

In  accordance  with  sections  3(5)(A)(i) 
and  4(b)(2)  of  the  Act,  and  regulations 


at  50  CFR  424.12,  in  determining  which 
areas  to  propose  as  critical  habitat,  we 
are  required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available.  We 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species,  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to:  space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  or  other 
nutritional  or  physiological 
requirements;  cover  or  shelter;  sites  for 
breeding  and  reproduction;  and  habitats 
that  are  protected  from  disttu-bance  or 
are  representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  for 
the  San  Diego  fairy  shrimp  are  those 
habitat  components  that  are  essential  for 
the  primary  biological  needs  of  foraging, 
sheltering,  reproduction,  and  dispersal. 
The  primary  constituent  elements  are 
foimd  in  those  areas  that  support  vernal 
pools  or  other  ephemeral  depressional 
wetlands.  Primary  constituent  elements 
include  the  vernal  pool  basins  and 
associated  watersheds,  and  include,  but 
are  not  limited  to:  small  to  large  vernal 
pools  with  shallow  to  moderate  depths 
that  hold  water  for  sufficient  lengths  of 
time  necessary  for  San  Diego  fairy 
shrimp  incubation  and  reproduction, 
but  not  necessarily  every  year; 
associated  watershed(s)  and  hydrology 
for  vernal  pool  basins  and  their  related 
vernal  pool  complexes;  ephemeral 
depressional  wetlands,  flat  or  gently 
sloping  topography,  and  any  soil  type 
witb  a  clay  component  and/or  an 
impermeable  surface  or  subsurface  layer 
known  to  support  vernal  pool  habitat. 
The  associated  watersheds  are  essential 
in  maintaining  the  hydrology  of  vernal 
pools  necessary  to  support  San  Diego 
fairy  shrimp.  The  long-term 
conservation  of  vernal  pools  that  are 
essential  for  the  recovery  of  the  San 
Diego  fairy  shrimp  include  the 
protection  and  management  of  their 
associated  watersheds.  Primary 
constituent  elements  or  components 
thereof  are  found  in  all  the  areas 
designated  for  critical  habitat. 

Criteria  Used  To  Identify  Critical 
Habitat 

In  an  effort  to  map  areas  essential  to 
the  conservation  of  the  species,  we  used 
data  on  known  San  Diego  fairy  shrimp 
locations,  and  those  vernal  pools  and 
vernal  pool  complexes  that  were 
identified  in  the  Recovery  Plan  as 
essential  for  the  stabilization  and 
reclassification  of  the  species.  The  long- 


term  conservation  of  the  San  Diego  fairy 
shirmp  depends  upon  the  protection 
and  management  of  vernal  pools  vsrithin 
each  management  area  to  retain  local 
genetic  differentiation,  reduce  the  risk 
of  losing  individual  species  or  pool 
types,  buffer  environmental  variation, 
and  provide  for  the  opportunity  for  re- 
establishment  of  new  populations 
(Service  1998).  We  then  evaluated  those 
areas  based  on  the  hydrology,  watershed 
and  topographic  features.  Based  on  this 
evaluation,  a  250  m  (820  ft)  Universal 
Transverse  Mercator  (UTM)  (North 
American  Datum  1927  (NAD  27))  grid 
was  overlaid  on  top  of  those  vernal  pool 
complexes  and  their  associated  essential 
watersheds.  In  those  cases  where 
occupied  vernal  pools  were  not 
identified  in  the  Recovery  Plan,  we 
relied  on  recent  scientific  data  to  update 
the  map  coverage. 

In  defining  critical  habitat  boundaries, 
we  made  an  effort  to  avoid  developed 
areas,  such  as  towns  and  other  similar 
lands,  that  are  unlikely  to  contribute  to 
San  Diego  fairy  shrimp  conservation. 
However,  the  minimnni  mapping  unit 


that  we  used  did  not  allow  us  to  exclude 
all  developed  areas,  such  as  towns,  or 
housing  developments,  or  other  lands 
unlikely  to  contain  the  primary 
constituent  elements  essential  for 
conservation  of  the  Sen  Diego  fairy 
shrimp.  Existing  features  and  structures 
within  the  boundaries  of  the  mapped 
units,  such  as  buildings,  roads, 
aqueducts,  railroads,  airports,  other 
paved  areas,  lawns,  landscaped  areas, 
and  other  urban  areas,  will  not  contain 
one  or  more  of  the  primary  constituent 
elements.  Federal  actions  limited  to 
those  areas,  therefore,  would  not  trigger 
a  section  7  consultation,  unless  they 
affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat.  Within  the  area  designated  as 
critical  habitat,  only  an  estimated  18  ha 
(45  ac)  is  of  unknovtm  occupancy.  The 
remaining  complexes  of  vernal  pools 
and  their  associated  watersheds  within 
the  designated  critical  habitat  area  are 
within  the  geographical  area  occupied 
by  San  Diego  fairy  shrimp. 

In  summary,  in  determining  areas  that 
are  essential  to  conserve  San  Diego  fairy 


shrimp,  we  used  the  best  scientific 
information  available  to  us.  The  critical 
habitat  areas  described  below  constitute 
our  best  assessment  of  areas  needed  for 
the  species'  conservation  and  recovery. 

Critical  Habitat  Designation 

The  approximate  area  of  critical 
habitat  by  county  and  land  ownership  is 
shown  in  Table  1 .  Critical  habitat 
includes  San  Diego  fairy  shrimp  habitat 
throughout  the  species'  range  in  the 
United  States  (i.e..  Orange  and  San 
Diego  Counties,  California).  Lands 
designated  are  under  private.  State,  and 
Federal  ownership,  with  Federal  lands 
including  lands  managed  by  the  U.S. 
Department  of  Defense  (DOD)  and  the 
Service.  Lands  designated  as  critical 
habitat  have  been  divided  into  five 
Critical  Habitat  Units.  A  brief 
description  of  each  imit  and  the  reasons 
for  designating  it  as  critical  habitat  are 
presented  below.  The  units  are  generally 
based  on  geographical  location  of  the 
vernal  pools,  soil  types,  and  local 
variation  of  topographic  position  (i.e!, 
coastal  mesas,  inland  valley). 


Table  1  .—Approximate  Area  Encompassing  Designated  Critical  Habitat  in  Hectares  (ha)  (Acres  iAC))  By 

County  and  Land  Ownership 


County 


Orange  .... 

San  Diego 

Total  . 


Federal 
land' 


N/A 

88  ha 
(218  ac) 

88  ha 
(218  ac) 


Local/state 
land 


Private  land 


25  ha 
(62  ac) 
154  ha 

(379  ac) 
179  ha 

(441  ac) 


N/A 

1,362  ha 
(3.366  ac) 

1,362  ha 
(3,366  ac) 


Total 


25  ha 

(62  ac) 
1.604  ha 

(3,963  ac) 
1.629  ha 

(4.025  ac) 


'  Includes  Department  of  Defense  and  U.S.  Fish  and  Wildlife  Service  lands. 


Unit  1 :  Orange  County  (Fairview 
Regional  Park) 

Unit  1  encompasses  approximately  25 
ha  (62  ac)  in  Orange  County  within  the 
Los  Angeles  Basin-Orange  Management 
Area  as  outlined  in  the  Recovery  Plan. 
The  Fairview  Regional  Park  vernal  pool 
complex  is  occupied  by  the  species  and 
is  designated  as  critical  habitat.  This 
unit  provides  the  northern  extent  of  this 
species'  distribution  and  represents  the 
historic  distribution  of  coastal  terrace 
vernal  pools  in  this  area.  This 
northernmost  imit  is  essential  to  the 
conservation  of  the  San  Diego  fairy 
shrimp  by  maintaining  the  ecological 
distribution  of  this  species,  retaining  the 
genetic  diversity  of  this  population,  and 
to  provide  a  buffer  against  catastrophic 
events. 

Unit  2:  San  Diego:  North  Coastal  Mesa 

Unit  2  encompasses  approximately  79 
ha  (195  ac)  in  San  Diego  Coimty  within 
the  San  Diego.  It  includes  a  small 


portion  of  Camp  Pendleton  and  an  area 
within  the  City  of  Carlsbad  as  outlined 
in  the  Recovery  Plan.  The  area 
designated  on  Camp  Pendleton  includes 
lands  leased  by  the  California  State 
Department  of  Parks  and  Recreation  and 
private  interests  from  Camp  Pendleton. 
Within  the  jurisdiction  of  the  City  of 
Carlsbad,  one  vernal  pool  complex 
located  in  the  vicinity  of  Palomar 
Airport  and  one  complex  at  Poinsettia 
Lane  train  station  are  designated  as 
critical  habitat.  These  vernal  pool 
complexes  represent  vernal  pool  habitat 
associated  with  coastal  terraces  foimd 
north  of  the  San  Dieguito  River.  Given 
the  rarity  of  San  Diego  fairy  shrimp  and 
the  limited  amount  of  vernal  pool 
habitat,  this  unit  is  essential  to  the 
conservation  of  this  species  because  of 
the  broad  array  of  vernal  pool 
complexes  that  are  represented.  This 
unit  supports  recovery  criteria  by 
maintaining  a  diversity  of  vernal  pools 
that  support  the  genetic  diversity  and 


population  stability  of  the  San  Diego 
fairy  shrimp. 

Unit  3:  San  Diego:  Inland  Valley 

Unit  3  encompasses  1,231  ha  (3,042 
ac)  in  San  Diego  Coimty  within  the  San 
Diego:  Inland  Valley  Management  Area 
as  outlined  in  the  Recovery  Plan.  Lands 
designated  contain  vernal  pool 
complexes  within  the  jurisdiction  of  the 
City  of  San  Marcos  and  the  community 
of  Ramona.  In  the  community  of 
Ramona,  one  of  the  complexes  is  within 
the  County's  Ramona  Airport 
boundaries.  These  vernal  pool 
complexes  are  generally  isolated  from 
maritime  influence  (greater  than  10  km 
(6  mi)  from  the  coast)  and  are 
representative  of  vernal  pools  associated 
with  alluvial  or  volcanic  type  soils. 
Approximately  18  ha  (45  ac)  of  this  unit 
are  currently  of  unknown  occupancy. 
This  unit  provides  for  the  conservation 
of  the  San  Diego  fairy  shrimp  by 
protecting  vernal  pools  within  the 
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geographical  range,  maintaining  the 
diversity  of  vernal  pool  habitats,  and 
retaining  the  genetic  diversity  of  these 
populations. 

Unit  4:  San  Diego:  Central  Coastal  Mesa 

Unit  4  encompasses  225  ha  (556  ac) 
in  San  Diego  Coimty  within  the  San 
Diego:  Central  Coastal  Mesa 
Management  Area  as  outlined  in  the 
Recovery  Plan.  Lands  designated 
contain  vernal  pool  complexes  within 
the  jurisdiction  of  the  City  of  San  Diego, 
State  of  California,  Service,  and  private 
interests.  These  vernal  pool  complexes 
are  associated  with  coastal  terraces  and 
mesas  found  south  of  the  San  Dieguito 
River  to  the  San  Diego  Bay.  This  unit 
protects  a  diversity  of  vernal  pools  that 
support  the  San  Diego  fairy  shrimp. 
Protection  of  this  broad  representation 
of  vernal  pools  furthers  the  recovery  of 
this  species  by  maintaining  genetic 
diversity  and  stabilizing  populations. 

Unit  5:  San  Diego:  Southern  Coastal 
Mesa 

Unit  5  encompasses  69  ha  (170  ac)  in 
San  Diego  County  within  the  San  Diego: 
Southern  Coastal  Mesa  Management 
Area  as  outlined  in  the  Recovery  Plan. 
Lands  designated  include  vernal  pool 
complexes  within  the  jiu'isdiction  of  the 
Service,  City  of  San  Diego,  City  of  Chula 
Vista,  County  of  San  Diego,  U.S. 
Immigration  and  Naturalization  Service 
(INS),  and  private  interests.  These 
vernal  pool  complexes  are  associated 
with  coastal  mesas  from  the  Sweetwater 
River  south  to  the  international  border 
with  Mexico.  This  southernmost  unit  is 
essential  to  the  conservation  of  the  San 
Diego  fairy  shrimp  by  maintaining  the 
ecological  distribution  of  this  species, 
retaining  the  genetic  diversity  of  this 
population,  and  to  provide  a  buffer 
against  catastrophic  events. 

Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 


funding.  In  50  CFR  402.02,  "jeopardize 
the  continued  existence"  (of  a  species) 
is  defined  as  engaging  in  an  activity 
likely  to  result  in  an  appreciable 
reduction  in  the  likelihood  of  survival 
and  recovery  of  a  listed  species. 
"Destruction  or  adverse  modification" 
(of  critical  habitat)  is  defined  as  a  direct 
or  indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  the  survival  and  recovery  of  the 
listed  species  for  which  critical  habitat 
was  designated.  Thus,  the  definitions  of 
"jeopardy"  to  the  species  and  "adverse 
modification"  of  critical  habitat  are 
nearly  identical. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened,  and  with 
respect  to  its  critical  habitat,  if  any  is 
designated  or  proposed.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  with  us  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  residt 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  actian.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  If  a 
species  is  listed  or  critical  habitat  is 
designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  we 
would  ensure  that  the  permitted  actions 
do  not  adversely  modify  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  piupose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  resulting 


in  the  destruction  or  adverse 
modification  of  critical  habitat. 

Reasonable  and  prudent  alternatives 
can  vary  £rom  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated,  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat  and  they  have 
retained  discretionary  involvement  in 
the  action.  Further,  some  Federal 
agencies  may  have  conferenced  with  us 
on  proposed  critical  habitat.  We  may 
adopt  the  formal  conference  report  as 
the  biological  opinion  when  critical 
habitat  is  designated,  if  no  significant 
new  information  or  changes  in  the 
action  alter  the  content  of  the  opinion 
(see  50  CFR  402.10(d)). 

Activities  on  Federal  lands  that  may 
affect  the  San  Diego  fairy  shrimp  or  its 
critical  habitat  will  require  section  7 
consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  £rom  a 
Federal  agency,  such  as  a  permit  fi'om 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  under  section  404  of  the  Clean 
Water  Act,  or  some  other  Federal  action, 
including  funding  (e.g.,  Federal 
Highway  Administration,  Federal 
Aviation  Administration,  or  Federal 
Emergency  Management  Agency)  will 
also  continue  to  be  subject  to  the  section 
7  consultation  process.  Federal  actions 
not  affecting  listed  species  or  critical 
habitat  and  actions  on  non-Federal 
lands  that  are  not  federally  funded, 
authorized,  or  permitted  do  not  require 
section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate  and  describe  in  any 
proposed  or  final  regiUation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat,  or 
that  may  be  affected  by  such 
designation. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  affect  critical  habitat  and 
require  that  a  section  7  consultation  be 
conducted  include,  but  are  not  limited 
to: 


(1)  Any  activity  that  results  in 
discharge  of  dredged  or  fill  material, 
excavation,  or  mechanized  land  clearing 
of  ephemeral  and/or  vernal  pool  basins 
(e.g..  road  and  fence  construction  and 
maintenance,  right-of-way  designation, 
airport  improvement  activities,  and 
regulation  of  a^cultural  activities); 

(2)  Any  activity  that  alters  the 
watershed,  water  quality,  or  water 
quantity  to  an  extent  that  water  quality 
becomes  unsuitable  to  support  San 
Diego  fairy  shrimp,  or  any  activity  that 
significantly  affects  the  natural 
hydrologic  function  of  the  vernal  pool 
system;  and 

(3)  Activities  that  could  lead  to  the 
introduction  of  exotic  species  into  San 
Diego  Mry  shrimp  habitat. 

Activities  that  may  destroy  or 
adversely  modify  critical  habitat  include 
those  that  alter  the  primary  constituent 
elements  to  an  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  San  Diego  fairy  shrimp 
is  appreciably  reduced.  We  note  that 
such  activities  may  also  jeopardize  the 
continued  existence  of  the  species. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  s[>ecies  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery.  Actions  likely  to  "destroy  or 
adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned,  particiilarly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
s|}ecies  concerned.  In  those  cases, 
critical  habitat  provides  little  additional 
protection  to  a  species,  and  the 
ramifications  of  its  designation  are  few 
or  none.  However,  if  occupied  habitat 
becomes  iinoccupied  in  the  future,  there 
is  a  potential  benefit  from  critical 
habitat  in  such  areas. 

If  you  have  questions  regarding 
whether  specific  activities  vrill 
constitute  destruction  or  adverse 


modification  of  critical  habitat,  contact 
the  Field  Supervisor,  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
listed  wildlife,  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service.  Branch  of  Endangered  Species, 
911  N.E.  11th  Ave,  Portland,  Oregon 
97232  (telephone  503/231-2063; 
facsimile  503/231-6243). 

All  lands  designated  as  critical  habitat 
are  within  the  geographical  area 
occupied  by  the  species  and  are  likely 
to  be  used  by  the  San  Diego  fairy 
shrimp.  Federal  agencies  already 
consult  wdth  us  on  activities  in  areas 
currently  occupied  by  the  species,  or  if 
the  species  may  be  affected  by  the 
action  to  ensure  that  their  actions  do  not 
jeopardize  the  continued  existence  of 
the  species.  Thus,  we  do  not  anticipate 
additional  regulatory  protection  will 
result  from  critical  habitat  designation. 

Exclusions  Under  Section  3(5)(A) 
Definition 

Special  management  or  protection  is  a 
term  that  originates  in  the  definition  of 
critical  habitat  in  section  3  of  the  Act 
that  refers  to  areas  within  the  current 
range  of  the  species.  For  areas  in  the 
current  range  of  the  species,  we  first 
determine  whether  the  area  contains  the 
physical  and  biological  features 
essential  to  the  conservation  of  the 
species  and  the  area  has  or  needs 
special  management  or  protection. 
Additional  special  management  is  not 
required  if  adequate  management  or 
protection  is  already  in  place.  Adequate 
special  management  or  protection  is 
provided  by  a  legally  operative  plan/ 
agreement  that  addresses  the 
maintenance  and  improvement  of  the 
primary  constituent  elements  important 
to  the  species  and  manages  for  the  long- 
term  conservation  of  the  species.  We  use 
the  following  three  criteria  to  determine 
if  a  plan  provides  adequate  special 
management  or  protection:  (1)  A  current 
plan/agreement  must  be  complete  and 
provide  sufficient  conservation  benefit 
to  the  species,  (2)  the  plan  must  provide 
assurances  that  the  conservation 
management  strategies  will  be 
implemented,  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  i.e.,  provide  for  periodic 
monitoring  and  revisions  as  necessary, 
ff  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  no 
longer  meet  the  definition  of  critical 
habitat. 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 


management  of  natural  resources  to 
complete,  by  November  17.  2001,  an 
Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  implementation  of  the 
military  mission  of  the  installation  with 
stewardship  of  the  natural  resources 
foimd  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species;  a  statement  of  goals  and 
priorities;  a  detailed  description  of 
management  actions  to  be  implemented 
to  provide  for  these  ecological  needs; 
and  a  monitoring  and  adaptive 
management  plan.  We  consult  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  We 
believe  bases  that  have  completed  and 
approved  INRMPs  that  address  the 
needs  of  the  species  generally  do  not 
meet  the  definition  of  critical  habitat 
discussed  above,  as  they  require  no 
additional  special  management  or 
protection. 

We  evaluated  Department  of  Defense 
(DOD)  Integrated  Natural  Resource 
Management  Plans  (INRMPs)  for  DOD 
land  that  was  within  the  proposed 
critical  habitat  to  determine  whether 
any  INRMPs  met  the  special 
management  criteria.  "To  date,  Marine 
Corps  Air  Base,  Miramar  is  the  only 
DOD  installation  that  has  completed  a 
final  INRMP  that  provides  for  siifficient 
conservation  management  and 
protection  for  the  San  Diego  fairy 
shrimp.  We  reviewed  this  plan  and 
determined  that  it  addresses  and  meets 
the  three  criteria.  Therefore,  lands  on 
Marine  Corps  Air  Base,  Miramar  no 
longer  meet  the  definition  of  critical 
habitat,  and  they  have  been  excluded 
from  the  final  designation  of  critical 
habitat  for  the  San  Diego  fairy  shrimp. 

Exclusions  Under  Section  4(b)(2) 

Subsection  4(b)(2)  of  the  Act  allows 
us  to  exclude  areas  from  critical  habitat 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  residt  in  the  extinction  of  the 
species.  For  the  following  reasons,  we 
believe  that  in  most  instances  the 
benefits  of  excluding  HCPs  from  critical 
habitat  designations  will  outweigh  the 
benefits  of  including  them. 

(1)  Benefits  of  Inclusion 

The  benefits  of  including  HCP  lands 
in  critical  habitat  are  normally  small. 
The  principal  benefit  of  any  designated 
critical  habitat  is  that  activities  in  such 
habitat  that  may  affect  it  require 
consultation  under  section  7  of  the  Act 
Such  consultation  would  ensiire  that 
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adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
Where  HCPs  are  in  place,  our 
experience  indicates  that  this  benefit  is 
small  or  non-existent.  Currently 
approved  and  permitted  HCPs  are 
already  designed  to  ensiu«  the  long- 
term  survival  of  covered  species  within 
the  plan  area.  Where  we  have  an 
approved  HCP,  lands  that  we  ordinarily 
would  define  as  critical  habitat  for  the 
covered  species  will  normally  be 
protected  in  reserves  and  other 
conservation  lands  by  the  terms  of  the 
HCPs  and  their  implementation 
agreements.  These  HCPs  and 
implementation  agreements  include 
management  measures  and  protections 
for  conservation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species. 

In  addition,  an  HCP  application  must 
itself  be  consulted  upon.  While  this 
consultation  will  not  look  specifically  at 
the  issue  of  adverse  modification  of 
critical  habitat,  it  v\rill  look  at  the  very 
similar  concept  of  jeopardy  to  the  listed 
species  in  the  plan  area.  Since  HCPs, 
particularly  large  regional  HCPs, 
address  land  use  within  the  plan 
boundaries,  habitat  issues  within  the 
plan  boundaries  will  have  been 
thoroughly  addressed  in  the  HCP  and 
the  consultation  on  the  HCP.  Our 
experience  is  also  that,  under  most 
circumstances,  consultations  imder  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Implementing  regulations  (50  CFR  Part 
402)  define  "jeopardize  the  continued 
existence  of  and  "destruction  or 
adverse  modification  of  in  virtually 
identical  terms.  Jeopardize  the 
continued  existence  of  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  *  *  *  to  reduce  appreciably 
the  likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  "alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  survival  and  recovery  of 
a  Usted  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  Additional 
measiu^s  to  protect  the  habitat  from 
adverse  modification  are  not  likely  to  be 
required. 


Further,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  than  section  7 
consultations  because  HCPs  assure  the 
long  term  protection  and  management  of 
a  covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 
Policy  for  HCPs  {64  FR  35242)  and  the 
HCP  No  Surprises  regulation  (63  FR 
8859).  Such  assurances  are  tjrpically  not 
provided  by  section  7  consultations 
which,  in  contrast  to  HCPs,  often  do  not 
commit  the  project  proponent  to  long 
term  special  management  or  protections. 
Thus,  a  consultation  typically  does  not 
accord  the  lands  it  covers  the  extensive 
benefits  an  HCP  provides. 

The  development  and  implementation 
of  HCPs  provide  other  important 
conservation  benefits,  including  the 
development  of  biological  information 
to  guide  conservation  efforts  and  assist 
in  species  recovery  and  the  creation  of 
innovative  solutions  to  conserve  species 
while  allowing  for  development.  The 
educational  benefits  of  critical  habitat, 
including  informing  the  public  of  areas 
that  are  important  for  the  long-term 
survival  and  conservation  of  the  species, 
are  essentially  the  same  as  those  that 
would  occur  from  the  public  notice  and 
comment  procedures  required  to 
establish  an  HCP,  as  well  as  the  public 
participation  that  occiu^  in  the 
development  of  many  regional  HCPs. 
For  these  reasons,  then,  we  believe  that 
designation  of  critical  habitat  has  little 
benefit  in  areas  covered  by  HCPs. 

(2)  Benefits  of  Exclusion 

The  benefits  of  excluding  HCPs  bom 
being  designated  as  critical  habitat  may 
be  more  significant.  Ehiring  two  public 
comment  periods  on  our  critical  habitat 
policy,  we  received  several  comments 
about  the  additional  regulatory  and 
economic  biuden  of  designating  critical 
habitat.  These  include  the  need  for 
additional  consultation  with  the  Service 
and  the  need  for  additional  surveys  and 
information  gathering  to  complete  these 
considtations.  HCP  applicants  have  also 
stated  that  they  are  concerned  that  third 
parties  may  challenge  HCPs  on  the  basis 
that  they  result  in  adverse  modification 
or  destruction  of  critical  habitat,  should 
critical  habitat  be  designated  within  the 
HCP  boundaries. 

The  benefits  of  excluding  HCPs 
include  relieving  landovraiers, 
communities  and  counties  of  any 
additional  minor  regulatory  review  that 
might  be  imposed  by  critical  habitat. 
Many  HCPs,  particularly  large  regional 
HCPs,  take  many  years  to  develop  amd, 
upon  completion,  become  regional 
conservation  plans  that  are  consistent 
with  the  recovery  of  covered  species. 


Many  of  these  regional  plans  benefit 
many  species,  both  listed  and  unlisted. 
Imposing  an  additional  regulatory 
review  after  HCP  completion  may 
jeopardize  conservation  efforts  and 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  HCPs.  Excluding  HCPs 
provides  us  with  an  opportunity  to 
streamline  regulatory  compliance  and 
confirms  regulatory  assurances  for  HCP 
participants. 

A  related  benefit  of  excluding  HCPs  is 
that  it  would  encoiuage  the  continued 
development  of  partnerships  with  HCP 
participants,  including  states,  local 
governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  we  would  be 
unable  to  accomplish  alone.  By 
excluding  areas  covered  by  HCPs  from 
critical  habitat  designation,  we  preserve 
these  partnerships,  and,  we  believe,  set 
the  stage  for  more  effective  conservation 
actions  in  the  future. 

In  general,  then,  we  believe  the 
benefits  of  critical  habitat  designation  to 
be  small  in  areas  covered  by  approved 
HCPs.  We  also  believe  that  the  benefits 
of  excluding  HCPs  from  designation  are 
significant.  Weighing  the  small  benefits 
of  inclusion  against  the  benefits  of 
exclusion,  including  the  benefits  of 
relieving  property  owners  of  an 
additional  layer  of  approvals  and 
regulation,  together  with  the 
encouragement  of  conservation 
partnerships,  would  generally  residt  in 
HCPs  being  excluded  from  critical 
habitat  designation  under  Section 
4(b)(2)  of  the  Act. 

Not  all  HCPs  are  alike  with  regard  to 
species  coverage  and  design.  Within  this 
general  analytical  framework,  we  need 
to  evaluate  completed  and  legally 
operative  HCPs  in  the  range  of  the  San 
Edego  fairy  shrimp  to  determine 
whether  the  benefits  of  excluding  these 
particular  areas  outweigh  the  benefits  of 
including  them. 

Several  habitat  conservation  planning 
efforts  have  been  completed  within  the 
range  of  the  San  Diego  fairy  shrimp. 
Principal  among  these  is  the  San  Diego 
Multiple  Species  Conservation  Program 
(MSCP)  and  its  subarea  plans.  The 
MSCP  provides  conservation  measures 
for  the  San  Diego  fairy  shrimp  even 
though  take  authorization,  should  any 
be  needed,  is  designed  to  come  from  a 
subsequent  permitting  process  (typicaUy 
through  a  section  7  consultation  with 
the  Corps).  The  MSCP  will  resuh  in  the 
avoidance  of  the  majority  of  fairy 
shrimp  habitat  within  the  planning  area. 
The  MSCP  provides  that  fairy  shrimp 
habitat  should  be  completely  avoided  to 
the  maximum  extent  practicable 


pursuant  to  the  Clean  Water  Act  Section 
404(b)(1)  guidelines.  Unavoidable 
impacts  to  vernal  pool  habitats  are  to  be 
minimized  and  mitigated  to  achieve  no 
net  loss  of  wetland  function  and  value 
and  to  provide  additional  protective 
measures.  Moreover,  the  MSCP  provides 
for  adaptive  management  and 
monitoring  to  ensure  the  long-term 
viability  of  the  vernal  pool  habitat.  The 
benefits  of  excluding  lands  covered  by 
these  HCPs  would  be  significant  in 
preserving  positive  relationships  vdth 
our  conservation  partners,  lessening 
potential  additional  regulatory  review 
and  potential  economic  burdens, 
reinforcing  the  regulatory  assurances 
provided  for  in  the  implementation 
agreements  for  the  approved  HCPs,  and 
providing  for  more  established  and 
cooperative  partnerships  for  future 
conservation  efforts.  In  the  economic 
analysis  completed  for  the  San  Diego 
fairy  shrimp  critical  habitat  designation, 
we  concluded  that  some  development 
companies  may  be  affected  by  any 
modifications  to  projects  or  incremental 
delays  in  the  implementation  of  projects 
due  to  consultations  that  occur  as  a 
residt  of  critical  habitat  designation  for 
the  San  Diego  fairy  shrimp.  In  addition, 
we  concluded  that  landowners  may 
incur  costs  to  determine  whether  their 
land  contains  the  primary  constituent 
elements  for  the  San  Diego  fairy  shrimp, 
and  may  experience  temporary  changes 
in  property  values  as  markets  respond  to 
the  uncertainty  associated  with  critical 
habitat  designation.  Thus,  we 
determined  that  the  benefits  of 
excluding  critical  habitat  within  the  San 
Diego  MSCP  outweigh  the  benefits  of 
designation.  Consequendy,  these  lands 
have  not  been  designated  as  critical 
habitat  for  the  San  Diego  fairy  shrimp. 

In  siunmary,  the  benefits  of  including 
the  MSCP  in  critical  habitat  for  the  San 
Diego  fairy  shrimp  include  increased 
educational  benefits  and  minor 
additional  management  protections  and 
measures.  The  benefits  of  excluding 
MSCP  bom  being  designated  as  critical 
habitat  for  the  San  Diego  fairy  shrimp 
include  the  additional  conservation 
measiu«s  for  the  San  Diego  fairy  shrimp 
and  other  listed  species,  preservation  of 
partnerships  that  may  lead  to  future 
conservation,  and  the  avoidance  of  the 
minor  regulatory  and  economic  burdens 
associated  with  the  designation  of 
critical  habitat.  The  benefits  of 
excluding  these  areas  bom  critical 
habitat  designation  outweigh  the 
benefits  of  including  these  areas. 
Furthermore,  we  have  determined  that 
these  exclusions  will  not  result  in  the 
extinction  of  the  species.  We  have 
already  completed  section  7 


consultation  on  the  impacts  of  these 
HCPs  on  the  species.  We  have 
determined  that  they  will  not  jeopardize 
the  continued  existence  of  the  species, 
meaning  that  they  will  not  appreciably 
reduce  the  siuvival  and  recovery  of  the 
species. 

Another  HCP  effort  is  the  Natural 
Community  Conservation  Planning 
(NCCP)  program  in  Orange  and  San 
Diego  Coimties.  The  NCCP/HCP  effort  in 
Orange  County  Central/Coastal  is 
designed  to  provide  the  same  level  of 
protection  for  San  Diego  fairy  shrimp  as 
the  San  Diego  MSCP.  However,  unlike  , 
the  San  Diego  MSCP,  the  vernal  pool 
complex  at  Fairview  Regional  Park 
within  Orange  County  occurs  within  a 
city  which  is  not  a  participating 
jurisdiction  imder  the  plan.  The  benefits 
from  designating  this  area  as  critical 
habitat  are  not  outweighed  by  the 
benefits  of  the  HCP.  Therefore,  the 
Fairview  Regional  Park  vernal  pool 
complex  is  included  as  critical  habitat. 

We  anticipate  that  future  HCPs  in  the 
range  of  the  San  Diego  fairy  shrimp  will 
include  it  as  a  covered  species  and 
provide  for  its  long-term  conservation. 
We  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g.,  counties,  cities) 
and  other  parties  will  identify,  protect, 
and  provide  appropriate  management 
for  those  specific  lands  within  the 
boundaries  of  the  plans  that  are 
essential  for  the  long-term  conservation 
of  the  species.  Section  10(a)(1)(B)  of  the 
Act  states  that  HCPs  must  meet  issuance 
criteria,  including  minimizing  and 
mitigation  for  any  take  of  the  listed 
species  covered  by  the  permit  to  the 
maximum  extent  practicable,  and  that 
the  taking  must  not  appreciably  reduce 
the  likelibood  of  the  siuvival  and 
recovery  of  the  species  in  the  wild.  We 
fully  expect  that  oiu  future  analysis  of 
HCPs  and  section  10(a)(1)(B)  permits 
undw  section  7  will  show  that  covered 
activities  carried  out  in  accordance  with 
the  provisions  of  the  HCPs  and  section 
10(a)(1)(B)  permits  will  not  residt  in  the 
destruction  or  adverse  modification  of 
critical  habitat  designated  for  the  San 
Diego  fairy  shrimp. 

In  the  event  that  future  HCPs  covering 
the  San  Diego  fairy  shrimp  are 
developed  within  the  boundaries  of 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  this  species.  This  will 
be  accomplished  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas,  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modify  the  primary 
constituent  elements.  The  HCP 


development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the  San 
Diego  fairy  shrimp.  The  process  also 
enables  us  to  conduct  detailed 
evaluations  of  the  importance  of  such 
lands  to  the  long-term  survival  of  the 
species  in  the  context  of  constructing  a 
biologically  configured  system  of 
interlinked  habitat  blocks. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  future 
HCPs  to  identify  lands  essential  for  the 
long-term  conservation  of  the  San  Diego 
fairy  shrimp  and  appropriate 
management  for  those  lands.  The  take 
minimization  and  mitigation  measures 
provided  under  these  HCPs  are  expected 
to  protect  the  essential  habitat  lands 
designated  as  critical  habitat  in  this 
rule.  If  an  HCP  that  addresses  the  San 
Diego  fairy  shrimp  as  a  covered  species 
is  ultimately  approved,  we  will  reassess 
the  critical  habitat  boundaries  in  light  of 
the  HCP.  We  will  seek  to  undertake  this 
review  when  the  HCP  is  approved,  but 
funding  constraints  may  influence  the 
timing  of  such  a  review. 

In  contrast  to  Marine  Corps  Air  Base 
Miramar,  Marine  Corps  Base  Camp 
Pendleton  (Camp  Pendleton)  has  not  yet 
completed  their  INRMP.  Camp 
Pendleton  has  several  substantial  vernal 
pool  complexes  that  support  the  San 
Diego  faiiy  shrimp.  In  light  of  these 
factors,  we  proposed  4,902  ha  (12.114 
ac)  of  the  approximately  50,000  ha 
(125,000  acre)  base  as  critical  habitat  for 
the  San  Diego  fairy  shrimp.  Out  of  the 
46  training  or  joint  use  areas  on  Camp 
Pendleton,  the  proposal  included  all  of 
five  such  areas,  which  were 
concentrated  on  the  coastal  portion  of 
the  Base.  In  addition,  the  proposal 
included  habitat  foimd  elsewhere  on  the 
base. 

The  INRMP  for  Camp  Pendleton  will 
be  completed  by  the  statutory  deadline 
of  November  17,  2001.  We  will  consult 
with  the  Marines  under  section  7  of  the 
Act  on  the  development  and 
implementation  of  the  INRMP.  We  fully 
expect  that,  once  the  INRMP  is 
completed  and  approved,  areas  of  the 
base  included  in  the  proposed  critical 
habitat  designation  will  not  meet  the 
definition  of  critical  habitat,  as  they  will 
require  no  additional  special 
management  or  protection. 

Today,  as  the  INRMP  has  not  yet  been 
completed  and  approved,  these  lands  on 
the  base  meet  the  definition  of  critical 
habitat.  Nevertheless,  we  have 
determined  that  it  is  appropriate  to 
exclude  Camp  Pendleton  from  this 
critical  habitat  designation  imder 
section  4(b)(2).  The  main  benefit  of  this 
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exclusion  is  ensuring  that  the  mission- 
critical  military  training  activities  can 
continue  without  interruption  at  Camp 
Pendleton  while  the  INRMP  is  being 
completed.  On  March  30,  2000,  at  the 
request  of  the  Marines,  we  initiated 
formal  consultation  with  Camp 
Pendleton  on  their  uplands  activities. 
These  activities  include  military 
training,  maintenance,  fire  management, 
real  estate,  and  recreation  programs. 
Upon  completion,  this  consultation  will 
address  the  93  percent  of  the  Base  not 
included  in  our  1995  opinion 
concerning  the  Base's  programmatic 
conservation  plan  for  riparian  and 
estuarine/beach  ecosystems  (U.S.  Fish 
and  Wildlife  Service  1995).  Because  of 
the  immense  complexity  of  dealing  with 
a  mtdtitude  of  hard-to-define  upland 
activities  and  numerous  federally  listed 
plants  and  animals,  we  expect 
completion  of  the  consultation  and 
issuance  of  our  biological  opinion  to 
take  several  months  to  a  year. 

The  proposed  critical  habitat 
designation  included  about  4,902  ha 
(12,114  ac),  or  about  10  percent  of  the 
Base.  If  critical  habitat  is  designated  on 
Camp  Pendleton  for  the  San  Diego  fairy 
shrimp,  the  Marines  would  be 
compeUed  by  their  interpretation  of  the 
Endangered  Species  Act  to  significantly 
ciutail  necessary  training  within  the 
area  designated  as  criticaJ  habitat,  to  the 
detriment  of  mission-critical  training 
capability,  until  the  considtation  is 
concluded,  up  to  a  year  from  now.  As 
a  result,  the  Base's  utility  as  a  Marine 
training  site  would  be  limited.  The 
Marines  have  no  alternative  site  suitable 
for  the  kinds  of  training  that  occiu'  on 
the  Base. 

In  contrast,  the  benefits  of  designating 
critical  habitat  on  the  base  now  are 
small.  The  primary  benefit  of 
designation  is  the  prohibition  on 
destruction  or  adverse  modification  of 
critical  habitat  imder  section  7  of  the 
Act.  However,  we  believe  that  section  7 
consultation  on  any  proposed  action  on 
the  base  that  would  result  in  an  adverse 
modification  conclusion  would  also 
residt  in  a  jeopardy  conclusion,  and  we 
are  now  engaged  in  formal  consultation 
with  the  Marines  on  their  activities  in 
vernal  pool  habitat  on  the  Camp 
Pendleton.  In  addition,  the  Marines 
have  a  statutory  obligation  under  the 
Sikes  Act  to  complete  an  INRMP  for 
Camp  Pendleton  about  13  months  from 
now;  as  noted  above,  we  expect  that, 
when  completed  and  adopted,  this 
INRMP  will  provide  equal  or  greater 
protection  to  San  Diego  fairy  shrimp 
habitat  on  the  base  than  a  critical  habitat 
designation. 

We  conclude  that  the  benefits  of 
excluding  Camp  Pendleton  exceed  the 


benefits  of  including  the  base  in  the 
critical  habitat  designation;  further,  we 
have  determined  that  excluding  the  base 
will  not  result  in  the  extinction  of  the 
San  Diego  feiry  shrimp,  as  sufficient 
vernal  pools  remain  within  the  final 
critical  habitat  designation  and  sections 
7(a)(2)  and  9  of  the  Act  still  apply  to  the 
activities  affecting  San  Diego  fairy 
shrimp  on  Camp  Pendleton,  This 
exclusion  does  not  include  that  pari  of 
Camp  Pendleton  leased  to  the  State  of 
California  and  included  within  San 
Onofre  State  Park  (including  San  Mateo 
Park).  Because  these  lands  are  used 
minimally,  if  at  all,  by  the  Marines  for 
training,  the  16  ha  (40  ac)  of  lands 
proposed  within  the  state  park  are 
retained  in  the  final  designation. 
Should  additional  information 
become  available  that  changes  our 
analysis  of  the  benefits  of  excluding  any 
of  these  (or  other)  areas  compared  to  the 
benefits  of  including  them  in  the  critical 
habitat  designation,  we  may  revise  this 
final  designation  accordingly.  Similarly, 
if  new  information  indicates  any  of 
these  areas  should  not  be  included  in 
the  critical  habitat  designation  because 
they  no  longer  meet  the  definition  of 
critical  habitat,  we  may  revise  this  final 
critical  habitat  designation.  If, 
consistent  with  available  funding  and 
program  priorities,  we  elect  to  revise 
this  designation,  we  will  do  so  through 
a  subsequent  rulemaking. 

Sununary  of  Comments  and 
Recommendations 

In  the  March  8.  2000,  proposed  rule 
(65  FR  12181),  we  requested  all 
interested  parties  to  submit  comments 
on  the  specifics  of  the  proposal 
including  information,  policy,  treatment 
of  HCPs,  andproposed critical  habitat 
boundaries.  Irie  first  comment  period 
closed  on  May  8,  2000.  The  comment 
period  was  reopened  from  August  21  to 
September  5,  2000,  (65  FR  50672),  to 
allow  for  additional  comments  on  the 
proposed  rule  and  comments  on  the 
draft  economic  analysis  of  the  proposed 
critical  habitat.  Due  to  an  error  in  the 
date  of  the  deadline  for  public  comment 
that  was  identified  in  the  Federal 
Register  notice  (65  FR  50672),  we 
published  a  correction  on  August  25, 
2000  (65  FR  51903).  We  entered 
comments  received  from  May  8  to 
August  21,  2000,  into  the  administrative 
record  for  the  second  comment  period. 
Comments  received  following  the  close 
of  the  second  comment  period  (a  total 
of  3)  were  entered  into  the 
administrative  record  and  marked  as 
late.  These  later  comments  were 
reviewed  to  determine  if  they  raised  any 
new  or  substantial  issues  that  had  not 
been  raised  by  any  earlier  comment. 


None  of  the  late  comments  raised  a  new 
or  substantial  issue  that  had  not  been 
raised  earlier. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  county 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  published 
newspaper  notices  inviting  public 
comment  in  the  following  newspapers 
in  southern  California:  Orange  Coimty 
Register,  North  County  Times,  and  the 
San  Diego  Union-Tribime.  These  notices 
were  published  on  March  8  and  9,  2000. 

We  requested  four  biologists  familiar 
with  the  San  Diego  foiry  shrimp  and  the 
conservation' of  vernal  pools  to  peer 
review  the  proposed  critical  habitat 
designation.  Two  of  the  peer  reviewers 
submitted  comments  on  the  proposed 
critical  habitat  designation,  providing 
updated  biological  information,  critical 
review,  and  editorial  comments.  We 
addressed  their  comments  in  the 
responses  below,  or  incorporated  them 
into  other  parts  of  this  final  rule. 

We  received  a  total  of  31  conmients 
during  the  2  conmient  periods,  from  2 
Federal  agencies,  3  State  agencies,  5 
local  agencies,  and  15  private 
organizations  or  individuals.  Three 
commenters  submitted  comments  more 
than  once.  We  reviewed  all  conunents 
received  for  substantive  issues  and  new 
data  regarding  the  San  Diego  fairy 
shrimp  and  critical  habitat.  We  grouped 
conunents  of  a  similar  nature  into  four 
general  issues  relating  specifically  to  the 
proposed  critical  habitat  determination 
and  draft  economic  analysis  on  the 
proposed  determination.  These  are 
addressed  in  the  following  simimary. 

Issue  1:  Biological  Justification  and 
Methodology 

(1)  Comment:  The  broad  or  landscape 
scale  of  the  proposed  critical  habitat 
includes  areas  that  do  not  contain  the 
primary  constituent  elements  for  the 
San  Diego  fairy  shrimp.  The  statements 
in  the  proposed  rule  that  only  areas 
containing  the  primary  constituent 
elements  for  the  San  Diego  fairy  shrimp 
are  being  proposed  as  critical  habitat  is 
confusing  and  does  not  allow  for  a 
defined  boundary.  Several  commenters 
questioned  the  biological  justification 
for  proposing  critical  habitat  for  the  San 
Diego  foiry  shrimp  using  such  a 
landscape  scale  approach  when  specific, 
detailed  information  is  available.  Many 
commenters  felt  the  mapping  should  be 
more  detailed,  and  the  critical  habitat  be 
more  precisely  defined,  excluding  areas 
that  obviously  are  not  San  Diego  fairy 
shrimp  critical  habitat.  Some 
commenters  criticized  our  use  of  a  1-km 
UTM  grid  as  flawed  because  it  included 
too  much  area  unlikely  to  contain  the 
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primary  constituent  elements,  and  that 
the  Economic  Analysis  was  also  flawed 
because  it  was  based  on  these  large 
imits,  and  was  not  in  keeping  with  the 
Act's  requirement  to  "narrowly  define 
critical  habitat."  Additionally,  one 
commenter  stated  that  the  designation 
was  not  based  on  the  best  scientific  and 
commercial  data  available,  and  that  the 
Service  has  not  adequately  provided 
notice  of  the  precise  outlined 
boundaries  of  critical  habitat. 

Our  Response:  We  are  required  to 
describe  critical  habitat  (50  CFR 
424.12(c))  with  specific  limits  using 
reference  points  and  lines  as  foimd  on 
standard  topographic  maps  of  the  area. 
Due  to  the  time  constraints  imposed  by 
the  coiul,  and  the  absence  of  detailed 
GIS  coverages  during  the  preparation  of 
the  proposed  determination,  we  used  a 
1  km  (0.6  mi)  UTM  grid  system  to 
describe  the  boimdaries  of  critical 
habitat  imits.  Because  of  this  large 
mapping  scale,  some  areas  not  essential 
for  the  conservation  of  the  San  Diego 
fairy  shrimp  were  included  in  the 
boundaries  of  proposed  critical  habitat. 

In  the  preparation  of  the  final 
determination,  we  had  available  for  use, 
more  detailed  GIS  coverages  that 
allowed  us  to  reduce  our  minimum 
mapping  unit  from  a  1  km  (0.6  mi)  UTM 
grid  square  to  a  250  m  (820  ft)  UTM  grid 
square.  This  allowed  for  the  exclusion 
of  many  areas  not  essential  to  the 
conservation  of  the  San  Diego  fairy 
shrimp  and  resulted  in  the  drawing  of 
more  refined  critical  habitat  boundaries. 
Consequently,  by  using  a  finer  scale 
grid,  the  total  acreage  of  lands 
designated  as  critical  habitat  decreased. 
The  lands  within  the  mapped 
boimdaries  are  considered  critical 
habitat  for  the  San  Diego  fairy  shrimp. 

(2)  Comment:  Severd  commenters 
voiced  concern  that  their  property  was 
within  proposed  critical  habitat 
boimdaries  even  though  it  does  not 
contain  San  Diego  fairy  shrimp  habitat. 

Our  Response:  We  recognize  that  not 
all  parcels  of  land  within  designated 
critical  habitat  contain  the  habitat 
components  essential  to  San  Diego  fairy 
shrimp  conservation.  While  we  have 
refined  the  critical  habitat  maps  since 
the  proposal,  even  with  the  250  m  (820 
ft)  UTM  grid  square,  the  minimum 
mapping  unit  that  we  used  in  defining 
critical  habitat  boundaries  for  the  San 
Diego  fairy  shrimp  did  not  allow  us  to 
exclude  all  developed  areas  such  as 
towns,  housing  developments,  or  other 
developed  lands  unlikely  to  provide 
habitat  for  the  San  Diego  fairy  shrimp. 
However,  these  areas  are  within 
designated  critical  habitat  since  they  are 
within  the  defined  boundaries  of  the 
designation.  Because  they  do  not 


contain  habitat  for  the  species,  we 
believe  that  activities  that  occiir  on 
them  will  not  affect  critical  habitat. 
Therefore,  these  activities  would  not 
trigger  a  section  7  consultation. 

l3)  Comment:  The  final  rule  listing  the 
San  Diego  fairy  shrimp  (62  FR  4925)  as 
endangered  stated  that  the  species 
occupied  only  81  ha  (200  ac)  of  vernal 
pool  habitat  and  is  not  a  widespread 
species.  The  proposed  rule  for 
designating  critical  habitat  (65  FR 
12181)  proposed  over  14,771  ha  (36,501 
ac)  as  occupied  critical  habitat.  How  is 
this  possible? 

Our  Response:  The  81  ha  (200  ac) 
estimate  refers  to  the  vernal  pool  basins 
occupied  by  the  San  Diego  fairy  shrimp 
at  the  time  of  listing  in  1997.  Since  the 
listing  of  the  San  Diego  fairy  shrimp, 
additional  siuveys  and  scientific  studies 
have  increased  our  understanding  of  the 
distribution  and  habitat  needs  of  this 
species  and  the  amount  of  vernal  pool 
habitats.  Additionally,  the  1  km  (0.6  mi) 
grid  size  used  in  the  proposed  rule  to 
define  critical  habitat  also  included 
some  nonessential  portions  of  the 
watersheds  of  the  vernal  pools.  Thus, 
the  14,771  ha  (36,501  ac)  identified  in 
the  critical  habitat  proposal  included 
both  the  vernal  pool  basins  and  their 
associated  watersheds.  We  refined  our 
grid  size  (250  m  (820  ft))  and  removed 
nonessential  areas  (10,171  ha  (25,133 
ac)),  which  reduced  the  amount  of  land 
designated  as  critical  habitat  for  the 
final  rule.  The  areas  designated  as 
critical  habitat  include  both  vernal  pool 
basins  and  their  associated  watersheds. 
The  associated  watersheds  are  essential 
in  maintaining  the  hydrology  of  vernal 
pools  necessary  to  support  San  Diego 
fairy  shrimp. 

(4)  Comment:  "Incidentally-created 
habitat"  should  not  be  considered 
critical  habitat,  and  take  of  the  species 
in  "incidentally-created  habitats"    . 
should  not  be  considered  to 
"jeopardize"  the  species. 

Our  Response:  "Incidentally  created 
habitats"  for  the  San  Diego  fairy  shrimp 
are  generally  associated  with  existing 
vernal  pools,  vernal  pools  complexes, 
and  ephemeral  ponds  and  depressions. 
We  define  these  habitats  as  "highly 
disturbed"  or  "modified"  habitats  as 
opposed  to  incidentally  created,  as  often 
these  areas  supported  natiu-al  vernal 
pools  in  the  past.  All  of  the  designated 
critical  habitat  areas  are  considered 
essential  to  the  conservation  of  the  San 
Diego  fairy  shrimp  as  described  in  the 
Recovery  Plan  for  Vernal  Pools  of 
Southern  California.  Therefore,  these 
vernal  pools,  including  any 
"incidentally  created  habitats,"  have 
been  designated  as  critical  habitat  The 
take  prohibitions  imder  section  9  of  the 


Act  do  not  differentiate  between  natural 
and  "incidentally  created  habitats." 

Issue  2:  Policy  and  Regulations 

(5)  Comment:  Many  commenters  were 
supportive  of  the  policy  that  lands 
covered  by  approved  and  future  HCPs 
that  provide  take  authorization  for  the 
San  Diego  Mry  shrimp  be  excluded 
from  critical  habitat.  Several 
commenters  suggested  that  designated 
critical  habitat  be  removed  concurrently 
with  approval  of  the  HCP  because  they 
are  concerned  that  additional 
consultations  would  be  required  as  a 
resiUt  of  critical  habitat.  Some 
commenters  also  asked  if  completed  and 
Service-approved  subarea  plans  would 
be  exempted  similar  to  HCPs.  Many 
commenters  questioned  whether  the 
MSCP  would  provide  for  adequate 
protection  of  fairy  shrimp  in  lieu  of 
critical  habitat,  when  it  has  not  done  so 
in  the  past  (without  critical  habitat). 

Our  Response:  We  recognize  that 
critical  habitat  is  only  one  of  many 
conservation  tools  for  federally  listed 
species.  HCPs  are  one  of  the  most 
important  tools  for  reconciling  land  use 
with  the  conservation  of  listed  species 
on  non-Federal  lands.  Section  4(b)(2) 
allows  us  to  exclude  from  critical 
habitat  designation  areas  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  believe 
that  in  most  instances,  the  benefits  of 
excluding  HCPs  from  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  For  this  designation, 
we  find  that  the  benefits  of  exclusion 
outweigh  the  benefits  of  inclusion  for 
the  MSCP  HCP  issued  for  the  San  Diego 
fairy  shrimp.  However,  lands  without 
completed  HCPs  have  been  included  as 
critical  habitat.  We  expect  to  anal)rze  the 
specific  benefits  in  each  particidar 
critical  habitat  designation  because  not 
all  HCPs  are  alike  with  regard  to  species 
coverage  and  design. 

We  anticipate  tnat  future  HCPs  in  the 
range  of  the  San  Diego  fairy  shrimp  will 
include  it  as  a  covered  species  and 
provide  for  its  long-term  conservation. 
We  expect  that  HCPs  imdertaken  by 
local  jurisdictions  {e.g.,  coimties,  cities) 
and  other  parties  will  identify,  protect, 
and  provide  appropriate  management 
for  those  specific  lands  within  the 
botmdaries  of  the  plans  that  are 
essential  for  the  long-term  conservation 
of  the  species.  Section  10(a)(1)(B)  of  the 
Act  states  that  HCPs  must  meet  issuance 
criteria,  including  minimizing  and 
mitigating  any  take  of  the  listed  species 
covered  by  the  permit  to  the  maximiun 
extent  practicable,  and  that  the  taking 
will  not  appreciably  reduce  the 
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likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild.  We  fully 
expect  that  our  analyses  of  future  HCPs 
and  section  10(a)(1)(B)  permits  under 
section  7  will  show  that  covered 
activities  carried  out  in  accordance  with 
the  provisions  of  the  HCPs  and  Section 
10(a)(1)(B)  permits  will  not  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  designated  for  the  San 
Diego  fairy  shrimp. 

In  the  event  that  future  HCPs  covering 
the  San  Diego  fairy  shrimp  are 
developed  within  the  boundaries  of 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  San  Diego  fairy 
shrimp  by  either  directing  development 
and  habitat  modification  to  nonessential 
areas,  or  appropriately  restricting 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  result  in 
the  destruction  or  adverse  modification 
of  the  primary  constituent  elements. 
The  HCP  development  process  provides 
an  opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particiilar  habitat  areas  by  the  San 
Diego  fairy  shrimp.  The  process  also 
enables  us  to  conduct  detailed 
evaluations  of  the  importance  of  such 
lands  to  the  long-term  survival  of  the 
species  in  the  context  of  constructing  a 
biologically  configured  system  of 
interlinked  habitat  blocks.  We  are 
continuing  to  work  with  the  cities  of 
Chula  Vista,  Carlsbad,  San  Marcos,  and 
other  jurisdictions  to  insure  that  their 
subarea  plans  provide  for  the  long-term 
conservation  of  the  San  Diego  fairy 
shrimp. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  future 
HCPs  to  identify  lands  essential  for  the 
long-term  conservation  of  the  San  Diego 
fairy  shrimp  and  appropriate 
management  for  those  lands.  The  take 
minimization  and  mitigation  measiu^s 
provided  under  these  HCPs  are  expected 
to  protect  the  essential  habitat  lands 
designated  as  critical  habitat  in  this 
rule.  If  an  HCP  that  addresses  the  San 
Diego  fairy  shrimp  as  a  covered  species 
is  ultimately  approved,  we  will  reassess 
the  critical  habitat  boimdaries  in  light  of 
the  HCP.  We  will  seek  to  imdertake  this 
review  when  the  HCP  is  approved,  but 
funding  constraints  may  influence  the 
timing  of  such  a  review. 

(6)  Comment:  It  is  illegal  and 
unscientific  to  withdraw  critical  habitat 
designation  from  land  covered  by  a 
currently  approved  HCP,  or  to  withdraw 
it  from  future  HCPs  when  they  are 
approved  because  these  HCPs  do  not 
provide  adequate  protection  for  the  San 
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Diego  fairy  shrimp.  Critical  habitat 
protects  land  essential  for  conservation, 
which  is  a  higher  standard  than  an  HCP 
permit  or  section  7  consultation,  which 
only  assure  that  jeopardy  would  not 
occur. 

Our  Response:  Section  4(b)(2)  of  the 
Act  provides  for  a  balancing  test  in 
designating  critical  habitat.  We  may 
exclude  HCPs  fit)m  critical  habitat  if  the 
benefits  of  excluding  them  outweigh  the 
benefits  of  including  them  in  the 
designation.  See  o\ii  response  to 
Comment  5  for  a  discussion  of 
conservation  measures  afforded  covered 
species  under  HCPs. 

(7)  Comment:  An  Environmental 
Impact  Statement  as  defined  under 
NEPA  should  be  written  to  address  the 
potential  significant  impacts  from  the 
proposed  designation  of  San  Diego  fairy 
shrimp  critical  habitat. 

Our  Response:  We  determined  that  we 
do  not  need  to  prepare  an 
Environmental  Assessment  and/or  an 
Environmental  Impact  Statement  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  We  published  a  notice  outlining 
our  reason  for  this  determination  in  the 
Federal  Register  on  October  25. 1983 
(48  PR  49244). 

(8)  Comment:  The  broad  scale  of  the 
proposed  critical  habitat  maps  is  not 
specific  enough  to  allow  for  reasonable 
public  comment  therefore  violating  the 
Act  and  50  CFR  Sec.  424.12(c). 

Our  Response:  We  identified  specific 
areas  referenced  by  UTM  coordinates, 
which  are  found  on  standard 
topographic  maps.  We  also  made 
available  a  public  viewing  room  where 
the  proposed  critical  habitat  units 
superimposed  on  7.5  minute 
topographic  maps  and  spot  imagery 
could  be  inspected.  FurUier,  we 
distributed  CIS  coverages  and  maps  of 
the  proposed  critical  habitat  to  everyone 
who  requested  them.  We  believe  the 
information  made  available  to  the 
public  Was  sufficiently  detailed  to  allow 
for  informed  public  comment.  This  final 
rule  contains  the  legal  descriptions  of 
areas  designated  as  critical  habitat 
required  pursuant  to  50  CFR  Sec. 
424.12(c).  If  additional  clarification  is 
necessary,  contact  the  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

(9)  Comment:  The  designation  of 
critical  habitat  would  place  an 
additional  burden  on  landowners  above 
and  beyond  what  the  listing  of  the 
species  would  require.  The  number  of 
section  7  consultations  will  increase; 
large  areas  where  no  San  Diego  fairy 
shrimp  are  known  to  occvu  will  now  be 
subject  to  section  7  consultation.  Many 


Federal  agencies  have  been  making  a 
"no  effect"  determination  within 
imoccupied  suitable  habitat.  Now,  with 
critical  habitat  there  will  be  "may 
affect"  determinations,  and  section  7 
consultation  will  be  required  if  any  of 
the  constituent  elements  are  present. 

Our  Response:  We  acknowledge  that 
there  may  be  some  additional  section  7 
consultations  due  to  critical  habitat. 
However,  we  believe  in  most  cases,  the 
outcome  of  these  consultations  will  be 
similar  to  the  outcome  of  consultations 
without  critical  habitat.  See  our 
response  to  Issue  39.  Since  vernal  pools 
are  widely  recognized  as  a  sensitive  and 
declining  habitat,  projects  are  often 
required,  by  jurisdictions  other  than  the 
Service,  to  offset  impacts  to  vernal  pools 
regardless  of  the  presence  of  designated 
critical  habitat.  Therefore,  we  believe 
that  if  there  is  any  additional  burden 
due  to  critical  habitat,  it  will  be 
minimal. 

(10)  Comment:  Several  commenters 
requested  that,  once  a  section  7 
consultation  is  completed  that  addresses 
the  San  Diego  fairy  shrimp,  the  lands 
covered  by  the  consultation  be  excluded 
from  critical  habitat,  similar  to  what  has 
been  proposed  for  lands  covered  by 
approved  HCPs. 

Our  Response:  We  disagree  that  lands 
covered  by  a  section  7  consultation 
should  be  removed  from  critical  habitat. 
Section  7  of  the  Act  requires  that 
Federal  actions  not  jeopardize  the 
continued  existence  of  a  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  In 
contrast,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  by  assuring  the  long- 
term  protection  and  management  of  a 
covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 
Policy  for  HCPs  (64  FR  35242),  the  HCP 
No  Surprises  regulation  (63  FR  8859), 
and  relevant  regulations  governing  the 
issuance  and  implementation  of  HCPs. 
However,  such  assurances  are  typically 
not  provided  in  connection  with  Federal 
projects  subject  to  section  7 
consultations  which,  in  contrast  to 
activities  on  non-Federal  lands  covered 
by  HCPs,  often  do  not  commit  to  long 
term  special  management  or  protections. 

(11)  Comment:  Comments  received 
from  the  Department  of  Defense  (DOD) 
requested  that  their  lands  be  excluded 
from  the  critical  habitat  designation 
because  protections  and  management 
afforded  the  San  Diego  fairy  shrimp 
under  Integrated  Natural  Resource 
Management  Plans  (INRMPs)  pursuant 
to  the  Sike's  Act  were  sufficient,  thereby 
resulting  in  their  lands  not  requiring 
special  management  or  protection  and 


not  meeting  the  definition  of  critical 
habitat. 

Our  Response:  We  agree  that  INRMPs 
can  provide  special  management  lands 
such  that  they  no  longer  meet  the 
definition  of  critical  habitat  when  the 
plans  meet  the  following  criteria:  (1)  a 
current  INRMP  must  be  complete  and 
provide  sufficient  conservation  benefit 
to  the  San  Diego  fairy  shrimp,  (2)  the 
plan  must  provide  assurances  that  the 
conservation  management  strategies  will 
be  implemented,  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  i.e.,  provide  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  no 
longer  meet  the  definition  of  critical 
habitat. 

To  date.  Marine  Corps  Air  Base, 
Miramar  is  the  only  DOD  installation 
that  has  completed  a  final  INRMP  that 
provides  for  sufficient  conservation 
management  and  protection  for  the  San 
Diego  fairy  shrimp.  We  have  reviewed 
this  plan  and  have  determined  that  it 
addresses  and  meets  the  three  criteria. 
Therefore,  lands  on  Marine  Corps  Air 
Base,  Miramar  no  longer  meet  the 
definition  of  critical  habitat,  and  they 
have  been  excluded  fi-om  the  final 
designation  of  critical  habitat  for  the 
San  Diego  fairy  shrimp. 

(12)  Comment  Are  emergency 
maintenance  activities  within 
designated  critical  habitat  exempt  for 
consultation  under  section  7  of  the  Act? 

Our  Response:  Emergency 
maintenance  activities  are  not  exempt 
from  consultation  under  section  7  of  the 
Act.  The  regulations  at  50  CFR  402.05 
allow  for  informal  consultation  where 
emergency  cinnunstances  mandate  the 
need  to  consult  in  an  expedited  manner. 
Formal  consultation  must  be  initiated  as 
soon  as  possible  after  the  emergency  is 
under  control.  In  addition,  we  have 
conducted  programmatic  consultations 
with  FEMA  and  other  Federal  agencies 
for  futiue  anticipated  emergency 
actions.  These  consultations  can  be 
conducted  prior  to  the  emergency  and 
address  anticipated  response  activities. 

(13)  Coniment:  Several  commenters 
requested  that  we  extend  the  comment 
period  on  the  proposed  determination 
and  economic  analysis  to  allow  for 
additional  outreach  to  affected  property 
owners  and  to  obtain  their  comments. 

Our  Response:  Following  the 
publication  of  the  proposed  critical 
habitat  determination  on  March  8,  2000, 
we  opened  a  60-day  public  comment 
period,  which  closed  on  May  8,  2000. 
We  conducted  outreach  notifying 
affected  elected  officials,  local 
jiirisdictions,  and  interest  groups.  We 


conducted  much  of  this  outreach 
through  legal  notices  in  regional 
newspapers;  letters  and  news  releases 
fexed  and/or  mailed  to  elected  officials, 
local  jiirisdictions,  and  interest  groups; 
and  publication  of  the  proposed 
determination  and  associated  material 
on  our  Regional  world  wide  web  page. 
We  published  a  notice  in  the  Federal 
Register  on  August  21,  2000, 
announcing  the  availability  of  the  draft 
economic  analysis  and  opening  a  public 
comment  period  from  August  21,  2000, 
to  September  5,  2000,  to  allow  for 
comments  on  the  draft  economic 
analysis  and  additional  comments  on 
the  proposed  determination.  We 
provided  notification  of  the  draft 
economic  analysis  through  letters  and 
news  releases  faxed  and/or  mailed  to 
affected  elected  officials,  local 
jurisdictions,  and  interest  groups.  We 
also  published  the  draft  economic 
analysis  and  associated  material  on  our 
Regional  world  wide  web  page 
following  the  draft's  release  on  August 
21,  2000.  Because  of  the  court-ordered 
timefirame,  we  were  not  able  to  extend 
or  open  an  additional  public  comment 
period. 

(14)  Comment:  Critical  habitat  should 
not  have  been  proposed  before  an 
economic  and  other  impacts  analysis 
was  completed,  and  the  opportunity  to 
comment  on  the  economic  analysis  and 
the  proposed  rule  was  limited. 

Our  Response:  We  published  the 
proposed  determination  in  the  Federal 
Ref^ister  (65  FR  5946),  and  invited 
public  comment.  We  used  comments 
received  on  the  proposed  critical  habitat 
to  develop  the  draft  economic  analysis. 
We  reopened  the  comment  period  from 
August  21,  2000,  to  September  5,  2000, 
to  allow  for  comments  on  the  draft 
economic  analysis  and  proposed  rule. 
We  believe  this  was  sufficient  given  the 
short  timeframe  ordered  by  the  coiul. 

(15)  Comment:  Several  commenters 
reconmiended  adding  specific  lands  to 
critical  habitat.  These  additions 
included  Carmel  Moimtain,  all  pools 
identified  in  the  Vernal  Pool  Recovery 
Plan,  and  all  vernal  pools  currently 
known. 

Our  Response:  We  did  not  include  all 
known  vernal  pools  in  proposed  critical 
habitat.  All  of  the  designated  critical 
habitat  areas  are  considered  essential  to 
the  conservation  of  the  San  Diego  fairy 
shrimp  as  described  in  the  Recovery 
Plan  for  Vernal  Pools  of  Southern 
California.  Other  vernal  pools,  including 
those  on  Carmel  Moimtain,  were  not 
designated  as  critical  habitat,  because 
they  are  included  in  the  MSCP  plans,  v 
The  vernal  pools  on  Carmel  Mountain 
are  within  die  San  Diego  MSCP  and 


were  excluded  pursuant  to  section 
4(b)(2). 

(16)  Comment:  A  number  of 
commenters  identified  specific  areas 
that  they  thought  should  not  be 
designated  as  critical  habitat. 

Our  Response:  Where  site-specific 
dociunentation  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
should  not  be  designated  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act.  We  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate.  We  reviewed  the 
maps  to  ensure  that  only  those  lands 
essential  for  the  conservation  of  the  San 
Diego  fairy  shrimp  were  designated  as 
critical  habitat.  We  excluded  lands  from 
the  final  designation  that  we  determined 
to  be  non-essential  to  the  conservation 
of  the  San  Diego  fairy  shrimp.  We  also 
excluded  landis  that  were  located  within 
an  approved  HCP  for  the  San  Diego  fairy 
shrimp  upon  determining  that  the 
benefits  of  excluding  those  areas 
outweighed  the  benefits  of  including 
them.  We  included  lands  in  the  final 
designation  that  we  still  considered 
essential,  using  the  revised  mapping 
scale  and  did  not  have  special 
management  sufficient  for  the 
conservation  of  the  San  Diego  fairy 
shrimp.  Certain  lands  that  were 
included  in  the  proposed  rule  were  not 
designated  as  critical  habitat.  For 
example,  based  on  information  provided 
during  the  comment  {>eriods,  we 
excluded  Otay  Land  Company  property 
since  no  vernal  pools  were  present 

(17)  Comment:  Several  commenters 
recommended  that  we  postpone  issiiing 
a  final  determination  until  a  more 
specific  and  defensible  critical  habitat 
proposal  can  be  written  and  an  accurate 
and  quantitative  economic  analysis  be 
conducted. 

Our  Response:  We  are  required  to  use 
the  best  available  information  in 
designating  critical  habitat.  We  are 
under  a  court  order  to  complete  the 
designation  of  San  Diego  fcdry  shrimp 
critical  habitat  by  October  15,  2000.  We 
did  solicit  new  biological  data  and 
public  participation  during  the 
comment  periods  on  the  proposed  rule 
and  draft  economic  analysis.  These 
comments  have  been  tal^n  into  account 
in  the  development  of  this  final 
determination.  Further,  we  will 
continue  to  monitor  and  collect  new 
information  and  may  revise  the  critical 
habitat  designation  in  the  future  if  new 
information  supports  a  change,  given 
our  available  funding  and  priorities. 
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Issue  3:  Economic  Issues 

(18)  Comment:  Some  commenters 
stated  that  we  should  have  estimated 
the  cumulative  economic  effect  of  the 
critical  habitat  designation  for  the  San 
Diego  fairy  shrimp  along  with  the  effect 
of  future  pending  and  proposed  critical 
habitat  for  other  species  in  southern 
California. 

Our  Response:  We  are  not  required  to 
estimate  the  ciunulative  effects  of 
critical  habitat  designations  as  part  of 
our  rulemaking  procedures.  We  are 
required  to  only  consider  the  effect  of 
the  proposed  government  action,  which 
in  this  case  is  the  designation  of  critical 
habitat  for  the  San  Diego  fairy  shrimp. 
Again,  the  appropriate  baseline  to  use  in 
an  analysis  of  a  Federal  action,  which  in 
this  case  is  the  designation  of  critical 
habitat  for  the  San  Diego  fairy  shrimp, 
is  the  way  the  world  would  look  absent 
the  proposed  regulation.  Against  this 
baseline,  we  attempt  to  identify  and 
measure  the  incremental  costs  and 
benefits  associated  with  the  government 
action.  Because  the  San  Diego  fairy 
shrimp  is  already  a  federally  protected 
species,  any  effects  the  listing  has  on  the 
regulated  commimity  is  considered  part 
of  the  baseline  scenario.  Futiue  pending 
and  proposed  critical  habitat 
designations  for  other  species  in 
southern  California  will  be  part  of 
separate  rulemakings  and  consequently, 
their  economic  effects  will  be 
considered  separately. 

(19)  Comment:  Some  commenters 
were  concerned  that,  while  we 
discussed  impacts  that  are  more 
appropriately  attributable  to  the  listing 
of  the  San  Diego  fairy  shrimp  than  to  the 
proposed  designation  of  critical  habitat, 
we  did  not  provide  quantified  estimates 
g{  economic  impacts  associated  with  the 
listing. 

Our  Response:  We  do  not  agree  that 
the  economic  impacts  of  the  listing 
should  be  considered  in  the  economic 
analysis  for  the  designation  of  critical 
habitat.  Section  4(b)  of  the  Act  is  clear 
that  the  listing  decision  be  based  solely 
on  the  best  available  scientific  and 
commercial  data  available.  Congress 
also  made  it  clear  in  the  Conference 
Report  accompanying  the  1982 
amendments  to  the  Act  that  "economic 
considerations  have  no  relevance  to 
determinations  regarding  the  status  of 
species*  *  *"  If  we  were  to  consider 
the  economic  impacts  of  listing  in  the 
critical  habitat  designation  analysis  it 
would  lead  to  confusion,  because  the 
designation  analysis  is  meant  to 
determine  whether  areas  should  be 
excluded  from  the  designation  of  critical 
habitat  based  solely  upon  the  costs  and 
benefits  of  the  designation,  and  not 


upon  the  costs  and  benefits  of  listing  a 
species.  Additionally,  because  the  Act 
specifically  precludes  us  fitjm 
considering  the  economic  impacts  of  the 
listing,  it  would  be  improper  to  consider 
those  impacts  in  the  context  of  an 
economic  analysis  of  the  critical  habitat 
designation.  Otu  economic  analyses 
address  how  our  actions  may  affect 
current  or  plaimed  activities  and 
practices;  they  do  not  address  impacts 
associated  with  previous  Federal 
actions,  which  in  this  case  includes  the 
listing  of  the  San  Diego  fairy  shrimp  as 
an  endangered  species. 

(20)  Comment:  One  commenter  was 
concerned  that  the  economic  analysis 
failed  to  address  the  economic  impacts 
of  baseline  conditions  and  we  were  at 
fault  for  defining  the  baseline  as 
"without  critical  habitat." 

Our  Response:  The  statutory  language 
in  the  Act  prohibits  us  from  considering 
economic  impacts  when  determining 
whether  or  not  a  species  should  be 
added  to  the  list  of  federally  protected 
species.  As  a  result,  we  have  not 
estimated  these  impacts  in  the  past,  nor 
were  we  able  to  do  so  for  the  draft 
economic  analysis  on  proposed  critical 
habitat  for  the  San  Diego  fairy  shrimp. 
Typically,  our  economic  analyses  are 
principally  concerned  with  how  our 
proposed  actions  may  affect  ourent 
activities  and  practices  and  do  not  focus 
on  impacts  associated  with  previous 
Federal  actions,  which  in  this  case 
includes  the  listing  of  the  San  Diego 
fairy  shrimp  as  an  endangered  species 
in  1997.  By  defining  our  baseline  as 
"without  critical  habitat  designation" 
our  analyses  are  consistent  with  the 
standards  published  by  the  Office  of 
Management  and  Budget  for  preparing 
economic  analyses  imder  Executive 
Order  12866. 

(21)  Comment:  Many  commenters 
expressed  concern  that  the  draft 
economic  analysis  failed  to  quantify  the 
effects  of  proposed  critical  habitat 
designation,  or  that  we  could  not 
adequately  assess  the  impacts  of  critical 
habitat,  as  we  did  not  include  detailed 
information  on  land  uses  or  potential 
effects  of  their  designation. 

Our  Response:  We  were  able  to 
identify  only  the  types  of  impacts  likely 
to  occiu  as  a  result  of  proposed  critical 
habitat  designation.  These  impacts 
include  new  consultations,  reinitiation 
of  consultations,  and  perhaps  some 
prolongment  of  ongoing  consultations  to 
address  critical  habitat  concerns,  as 
required  under  section  7  of  the  Act.  In 
some  of  these  cases,  it  is  possible  that 
We  might  recommend  reasonable  and 
prudent  alternatives  to  the  proposed 
activity  that  triggered  the  consultation, 
which  would  also  be  an  impact.  Also, 


the  length  of  time  required  to  carry  out 
consultations  may  result  in  opportunity 
costs  associated  with  project  delays. 
Due  to  the  short  time  required  by  the 
court  to  complete  this  action,  we  were 
imable  to  quantify  these  impacts.  We 
intend  to  quantify  impacts  for  future 
designations. 

In  the  case  of  critical  habitat  for  the 
San  Diego  fairy  shrimp,  however,  we 
have  only  designated  habitat  within  the 
geographical  area  that  is  occupied  by 
the  San  Diego  fairy  shrimp  (except  for 
18  ha  (55  ac)  of  miknown  occupancy). 
As  a  result,  these  impacts  are  not  likely 
to  be  significant  because  Federal 
agencies  are  already  required  to  consult 
with  us  on  activities  taking  place  on 
these  lands  that  have  the  potential  to 
adversely  affect  the  San  Diego  fairy 
shrimp.  While  the  Act  requires  agencies 
to  consult  with  us  on  activities  that  may 
adversely  affect  the  San  Diego  fairy 
shrimp  and  critical  habitat,  we  do  not 
believe  that  within  proposed  critical 
habitat  for  the  San  Diego  fairy  shrimp 
there  are  likely  to  be  any  actions  of 
concern  that  adversely  modify  critical 
habitat  without  simultaneously  causing 
concern  about  the  potential  for  the 
action  to  jeopardize  the  San  Diego  fairy 
shrimp,  which  would  trigger  a 
consultation  regardless  of  critical 
habitat  designation. 

We  also  recognize  that  in  some 
instances,  the  designation  of  critical 
habitat  could  result  in  a  distorted  real 
estate  market  because  participants  may 
believe  that  land  within  critical  habitat 
designation  is  subject  to  additional 
constraints.  In  truth,  this  is  not  the  case 
because  critical  habitat  designation  for 
the  San  Diego  fairy  shrimp  is  not  adding 
any  extra  protection,  nor  impacting 
landowners  beyond  that  associated  with 
the  listing  of  the  species  as  threatened 
under  the  Act.  As  a  result,  we  believe 
that  any  resiUting  distortion  will  be 
temporary  and  have  a  relatively 
insignificant  effect  on  the  real  estate 
market  as  it  should  become  readily 
apparent  to  market  participants  that 
critical  habitat  for  the  San  Diego  fairy 
shrimp  is  not  imposing  any  additional 
constraints  on  landowner  activities 
beyond  those  currently  associated  with 
the  listing. 

(22)  Comments:  The  draft  economic 
analysis  failed  to  consider  the  effect 
critical  habitat  designation  would  have 
on  the  demand  for  new  housing,  and 
that  the  economic  analysis  ignores  the 
impact  of  the  designation  on  California's 
critical  housing  shortage. 

Our  Response:  We  do  not  believe  that 
the  designation  of  critical  habitat  to  the 
San  Diego  fairy  shrimp  will  have  any 
further  additional  impacts  on  land 
development.  This  belief  stems  from  the 


fact  that  vernal  pools,  which  constitute 
the  critical  habitat  we  have  proposed  to 
designate,  are  already  classified  as 
wetlands.  As  a  result,  developers  must 
first  obtain  a  section  404  wedand 
development  permit  from  the  Corps 
before  proceeding  with  any 
development  activity.  Because  the  San 
Diego  fairy  shrimp  is  already  a  federally 
protected  species,  the  Corps  is  ciuxenUy 
required  to  considt  on  their  activities 
that  may  affect  the  San  Diego  fairy 
shrimp.  Consequently,  critical  habitat 
designation  for  the  San  Diego  fairy 
shrimp  will  have  no  significant  effect  on 
land  development  activities. 

(23)  Comment:  The  assumption 
applied  in  the  economic  analysis  that 
the  designation  of  critical  habitat  will 
cause  no  impacts  above  and  beyond 
those  caused  by  listing  of  the  species  is 
faulty,  legally  indefensible,  and  contrary 
to  the  Act.  "Adverse  modification"  and 
"jeopardy"  are  different,  will  residt  in 
different  impacts,  and  should  be 
analyzed  as  such  in  the  economic 
analysis. 

Our  Response:  We  disagree  with  the 
commenter's  assertion  that  "jeopardy" 
and  "adverse  modification"  represent 
different  standards.  Section  7  prohibits 
actions  funded,  authorized,  or  carried 
out  by  Federal  agencies  from 
jeopardizing  the  continued  existence  of 
a  listed  species  or  destroying  or 
adversely  modifying  the  listed  species' 
critical  habitat.  Actions  likely  to 
"jeopardize  the  continued  existence"  of 
a  species  are  those  that  would 
appreciably  reduce  the  likelihood  of 
both  the  survival  and  recovery  of  a 
listed  species.  Actions  likely  to  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  are  those  that  would 
appreciably  reduce  the  value  of  critical 
habitat  for  both  the  siuvival  and 
recovery  of  a  listed  species.  Common  to 
both  definitions  is  an  appreciable 
detrimental  effect  on  both  siuvival  and 
recovery  of  a  listed  species.  Given  the 
similarity  of  these  definitions,  actions 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
would  almost  always  result  in  jeopardy 
to  the  species  concerned,  particularly 
where,  as  here,  only  habitat  within  the 
geographic  area  occupied  by  the  San 
Diego  fairy  shrimp  is  designated  as 
critical  habitat. 

(24)  Comment:  Several  commenters 
questioned  oiu  ability  to  accxirately 
estimate  the  economic  effects  of  critical 
habitat  designation  because  of  the 
imprecise  method  used  by  the  Service  to 
designate  critical  habitat. 

Our  Response:  We  believe  that  the 
method  used  to  identify  proposed 
critical  habitat  for  the  San  Diego  fairy 
shrimp  was  sufficienUy  accurate  for  us 


to  identify  land  ownership  and  use 
activities  that  potentially  could  be 
affected  by  the  designation.  Because  we 
have  limited  the  designation  to  vernal 
pools,  which  are  already  subject  to 
section  7  consultations  due  to  the 
presence  of  a  federally  protected 
species,  and  because  any  land 
development  activities  already  require 
an  authorizing  permit  from  the  Corps, 
we  believe  we  have  acouately 
identified  and  summarized  potential 
economic  effects  from  the  designation. 

(25)  Comment:  One  commenter  stated 
that  the  designation  of  critical  habitat  on 
Camp  Pendelton  and  MAS  Miramar 
would  significantly  restrict  and  imduly 
compromise  unit  commanders'  ability 
and  flexibility  to  simulate  real  world 
combat  scenarios  and  contingencies, 
which  the  economic  analysis  failed  to 
measiu^. 

Our  Response:  The  economic  analysis 
addressed  proposed  critical  habitat 
designation  on  these  two  military 
installations.  The  analysis  concluded, 
however,  that  these  installations  would 
t&ce  little  additional  impact  beyond  that 
currently  experienced  due  to  the  listing 
of  the  San  Diego  fairy  shrimp.  The 
Service,  however,  is  aware  of  the 
strategic  importance  of  these  military 
installations.  No  critical  habitat  was 
designated  at  Miramar  because  their 
approved  INRMP  provided  sufficient 
management  for  the  San  Diego  biry 
shrimp  and  thus  these  vernal  pool  areas 
do  not  meet  the  definition  of  critical 
habitat.  Critical  habitat  that  was 
proposed  on  Camp  Pendleton  was 
excluded  through  section  4(b)(2)  of  the 
Act,  since  the  benefits  of  excluding 
outweigh  the  benefits  of  including  those 
vernal  pool  areas  within  the 
designation. 

Issue  4:  Other  Relevant  Issues 

(26)  Comment:  The  Marine  Corps 
commented  that  the  Service  did  not 
evaluate  the  impact  of  the  critical 
habitat  designation  on  training 
maneuvers  at  Marine  Corps  Base  Camp 
Pendleton  and  the  subsequent  impact 
on  the  combat  readiness  of  the  Marine 
Corps. 

Our  Response:  Training  maneuvers  at 
Camp  Pendleton  are  already  subject  to 
section  7  of  the  Act.  However,  we 
evaluated  the  impact  of  the  designation 
of  critical  habitat  at  Camp  Pendleton 
and  determined  that  it  would  have 
caused  significant  oulailment  of 
necessary  training  within  the  area 
designated,  to  the  detriment  of  mission- 
critical  training  capability.  Thus,  in  this 
final  rule,  we  are  designating  only  the 
area  on  Camp  Pendleton  that  includes 
lands  leased  by  the  California  State 


Department  of  Parks  and  Recreation  and 
private  interests  from  Camp  Pendleton. 

(27)  Comment:  Vernal  pools  and  fairy 
shrimp  habitat  are  best  preserved  by 
government  ownership  and 
management  of  the  land  rather  than 
private  ownership.  Small  vernal  pools 
on  isolated  parcels  of  land  in  danger 
frt)m  development  should  be  relocated 
to  government-owned  land. 

Our  Response:  We  agree  that  land 
acquisition  can  be  an  important  tool  in 
the  conservation  of  vernal  pools,  and 
will  continue  to  pursue  this  strategy  to 
conserve  vernal  pools  where 
appropriate. 

Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat  and 
economic  analysis  for  the  San  Diego 
fairy  shrimp,  we  reevaluated  our 
proposed  designation  of  critical  habitat 
for  this  species.  These  changes  include 
the  following:  (1)  Reduction  in  the 
minimum  mapping  unit  for  defining 
critical  habitat  boiuidaries;  (2)  removal 
of  Marine  Corps  Air  Station,  Miramar 
&t}m  the  designation  due  to  an  existing, 
fiiudized  resource  numagement  plan; 
and  (3)  removal  of  Marine  Corps  Base 
Camp  Pendleton  from  the  designation 
(except  for  lands  leased  by  the 
California  State  Department  of  Parks 
and  Recreation  and  private  interests 
from  Camp  Pendleton)  under  section 
4(b)(2)  of  the  Act. 

Based  on  public  comment  and  the 
availability  of  more  ciurent  and  precise 
GIS  (spot  imagery)  data,  we  refined  the 
minimum  mapping  unit  for  the 
designation  from  a  1  km  (0.6  mi)  UTM 
grid  to  a  250  m  (820  ft)  UTM  grid.  We 
then  superimposed  the  proposed  critical 
habitat  boimdaries  on  the  newer 
imagery  data  and  removed  lands  that 
were  not  essential  to  the  conservation  of 
the  San  Diego  fairy  shrimp.  The  refined 
mapping  scale  reduced  the  total  amount 
of  land  by  approximately  6,575  ha 
(16,247  ac)  as  designated  as  critical 
habitat. 

Diuing  the  comment  period  for  the 
proposed  determination  of  critical 
habitat  for  the  San  Diego  fairy  shrimp, 
we  received  and  subsequently  evaluated 
a  final  Integrated  Natural  Resource 
Management  Plan  for  Marine  Corps  Air 
Base,  Miramar.  This  plan  addresses  the 
San  Diego  fairy  shrimp  as  a  covered 
species  and  provides  conservation 
management  and  protections  for  the 
species.  We  evaluated  this  plan  and 
determined  that  the  conservation 
management  measures  and  protections 
afforded  the  San  Diego  fairy  shrimp  are 
sufficient  to  ensure  its  conservation  on 
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the  Base  (see  discussion  under 
Evaluation  of  Areas  for  Special 
Management  section  of  this  rule). 
Therefore,  we  have  excluded  Marine 
Corps  Air  Base,  Miramar  from  the  final 
detennination  of  critical  habitat  for  San 
Diego  fairy  shrimp. 

We  also  determined  that  it  is 
appropriate  to  exclude  Camp  Pendleton 
from  this  critical  habitat  designation. 
Under  section  4(b)(2)  of  the  Act,  we 
weighed  the  benefits  of  excluding  Camp 
Pendleton  land  against  the  benefits  of 
designating  these  areas  and  concluded 
that  the  benefits  excluding  outweigh  the 
benefits  of  including.  The  main  benefit 
of  this  exclusion  is  ensuring  that  the 
mission-critical  military  training 
activities  can  continue  without 
interruption  at  Camp  Pendleton  while 
formal  consultation  on  upland  activities 
at  the  base  is  being  completed. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
data  available  and  to  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  may  exclude  areas  from 
critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  We  caimot 
exclude  such  areas  from  critical  habitat 
when  such  exclusion  will  result  in  the 
extinction  of  the  species. 

Economic  effects  caused  by  listing  the 
San  Diego  fairy  shrimp  as  an 
endangered  species,  and  by  other 
statutes,  are  the  baseline  upon  which 
the  effects  of  critical  habitat  designation 
are  evaluated.  The  economic  analysis 
must  then  examine  the  incremental 
economic  effects  of  the  critical  habitat 
including  both  the  cost  and  benefits. 
Economic  effects  are  measured  as 
changes  in  national  income,  regional 
jobs,  and  household  income.  An 
analysis  of  the  economic  effects  of  San 
Diego  fairy  shrimp  critical  habitat 
designation  was  prepared  (Industrial 
Economics,  Incorporated,  2000)  and 
made  available  for  public  review 
(August  21-September  5,  2000;  65  FR 
50672).  The  final  analysis,  which 
reviewed  and  incorporated  public 
comments,  concluded  that  no 
significant  economic  impacts  are 
expected  from  critical  habitat 
designation  above  and  beyond  those 
already  imposed  by  listing  the  San 
Diego  fairy  shrimp.  The  most  likely 
economic  effects  of  critical  habitat 
designation  are  on  activities  funded, 
authorized,  or  carried  out  by  a  Federal 
agency.  The  analysis  examined  the 
effects  of  the  proposed  designation  on: 


(1)  Reinitiation  of  section  7 
considtations,  (2)  length  of  time  in 
which  section  7  consultations  are 
completed,  and  (3)  new  consultation 
resulting  from  the  determination. 
Because  areas  proposed  for  critical 
habitat  are  within  the  geographic  range 
occupied  by  the  San  Diego  fairy  shrimp, 
activities  that  may  affect  critical  habitat 
may  also  affect  the  species,  and  would 
thus  be  subject  to  consultation  whether 
or  not  critical  habitat  is  designated.  We 
believe  that  any  project  that  would 
adversely  modify  or  destroy  critical 
habitat  would  also  jeopardize  the 
continued  existence  of  the  species  and 
that  reasonable  and  prudent  alternatives 
to  avoid  jeopardizing  the  species  would 
also  avoid  adverse  modification  of 
critical  habitat.  Thus,  no  regulatory 
burden  or  significant  additional  costs 
would  accrue  because  of  critical  habitat 
above  and  beyond  that  resulting  from 
listing.  Our  economic  analysis 
recognizes  that  there  may  be  costs  from 
delays  associated  with  reinitiating 
completed  consultations  after  the 
critical  habitat  designation  is  made 
final.  There  may  also  be  economic 
effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  may  be 
lowered  due  to  perceived  increase  in  the 
regulatory  burden.  We  believe  this 
impact  will  be  short-term,  however. 

A  copy  of  the  final  economic  analysis 
and  description  of  the  exclusion  process 
with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
office  (see  ADDRESSES  section). 

Public  Hearings 

No  public  hearing  was  held  for  the 
proposed  rule. 

Required  Determinations 

Regulatory  Planning  and  Review 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(0MB),  in  accordance  with  Executive 
Order  12866.  OMB  makes  the  final 
determination  imder  Executive  Order 
12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  analysis  is  not  required.  The  San 
Diego  fairy  shrimp  was  listed  as  an 
endangered  species  in  1997.  In  fiscal 
years  1997  through  1999,  we  conducted 
27  formal  section  7  consultations  with 
other  Federal  agencies  to  ensure  that 
their  actions  would  not  jeopardize  the 
continued  existence  of  the  Mry  shrimp. 


The  areas  designated  as  critical 
habitat  are  currently  within  the 
geographic  range  occupied  by  the  San 
Diego  fairy  shrimp.  Under  the  Act, 
critical  habitat  may  not  be  destroyed  or 
adversely  modified  by  a  Federal  agency 
action;  the  Act  does  not  impose  any 
restrictions  on  non-Federal  entities 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored  or 
permitted  by  a  Federal  agency  (see 
Table  2  below).  Section  7  requires 
Federal  agencies  to  ensure  that  they  do 
not  jeopardize  the  continued  existence 
of  the  species.  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  conclude  that  any  Federal 
action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  under  the  Act. 
AccorcUngly,  the  designation  of 
occupied  areas  as  critical  habitat  does 
not  have  any  incremental  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding.  Non-Federal 
persons  that  do  not  have  a  Federal 
"sponsorship"  of  their  actions  are  not 
restricted  by  the  designation  of  critical 
habitat  (however,  they  continue  to  be 
bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 
Additionally,  designation  of  critical 
habitat  in  these  areas  will  also  not  likely 
result  in  an  increased  regulatory  burden 
since  the  Corps  requires  review  of 
projects  requiring  permits  in  all  vernal 
pools. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above,  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  San  Diego 
fairy  shrimp  since  the  listing  in  1997. 
The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
in  occupied  areas  of  designated  critical 
habitat.  Because  of  the  potential  for 
impacts  on  other  Federal  agency 
activities,  we  wiU  continue  to  review 
this  action  for  any  inconsistencies  with 
other  Federal  agency  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  &e  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and, 
as  discussed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 


incremental  effects  in  areas  of  occupied 
habitat.  Additionally,  designation  of 
critical  habitat  in  these  areas  will  not 
likely  result  in  an  increased  regulatory 
burden  since  the  Corps  requires  review 


of  projects  requiring  permits  in  all 
vemalpools. 

(d)  This  rule  mil  not  raise  novel  legal 
or  policy  issues.  The  rule  follows  the 
requirements  for  determining  critical 


habitat  contained  in  the  Endangered 
Species  Act.- 


Table  2.— Impacts  of  San  Diego  Fairy  Shrimp  Critical  Habitat  Designation. 


Categories  of  activities 


Federal  Activities  Potentially  Af- 
fected.3 


Private  or  other  non-Federal  Ac- 
tivities Potentially  Affected.'* 


Activities  potentially  affected  by  species  listing  only  ^ 


Activities  such  as  tt>ose  affecting  waters  of  the  United  States  by  the  Army  Corps 
of  Engineers  under  section  404  of  the  Clean  Water  Act;  road  construction  arxl 
maintenance,  right-of-way  designation,  and  regulation  of  agricultural  activities; 
regulation  of  airport  improvement  activities  under  Federal  Aviation  Administiv- 
tion  jurisdiction;  military  training  and  marteuvers  on  Marine  Corps  Base  Camp 
Pendleton  and  Marine  Corps  Air  Station,  Miramar  and  other  applicable  DOO 
lands;  construction  of  roads  and  fences  along  the  intematior^l  border  with  Mex- 
ico and  associated  immigration  enforcement  activities  by  the  Immigration  arxl 
Naturalization  Service;  construction  of  communication  sites  licensed  by  the  Fed- 
eral Communications  Commission;  and  activities  funded  by  any  Federal  agency. 

Activities  such  as  renroving  or  destroying  San  Diego  fairy  shrimp  habitat  (as  de- 
fined in  the  primary  constituent  elements  discussion),  whether  by  mechanical, 
chemical,  or  ottier  means,  (e.g.  grading,  overgrazing,  construction,  road  build- 
ing, hertiictde  aF>plication,  etc.),  and  appreciably  decreasing  habitat  value  or 
quality  through  indirect  effects  {e.g.,  edge  effects.  Invasion  of  exotic  plants  or 
animals,  or  fragmentation)  that  require  a  Federal  action  (permit,  authonzation,  or 
fufxling)). 


Additional  activities  po- 
tentially affected  by  crit- 
ical hat>itat  designation  ' 


^  This  column  represents  the  activities  potentially  affected  by  listing  ttie  San  Diego  fairy  shrimp  as  an  endangered  species  (February  3,  1997; 
62  FR  4925)  under  the  Endangered  Species  Act. 

2  This  column  represents  activities  potentially  affected  by  ttie  critical  habitat  designation  in  addition  to  ttiose  activities  potentially  affected  by  list- 
ing the  species. 

3  Activities  initiated  by  a  Federal  agency. 

*  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above  and  in  this 
final  determination,  this  designation  of 
critical  habitat  for  the  San  Diego  fairy 
shrimp  is  not  expected  to  residt  in  any 
restrictions  in  addition  to  those 
currently  in  existence  for  areas  of 
occupied  critical  habitat.  As  indicated 
on  Table  1  (see  Critical  Habitat 
Designation  section),  we  designated 
property  owned  by  Federal,  State,  and 
local  governments,  and  private  property. 

Within  these  areas,  the  types  of 
Federal  actions  or  authorized  activities 
that  w^have  identified  as  potential 
concerns  are: 

■  (1)  Regidation  of  activities  affecting 
waters  of  the  United  States  by  the  Corps 
under  section  404  of  the  Clean  Water 
Act; 

(2)  Regulation  of  water  flows, 
damming,  diversion,  and  channelization 
by  Federal  agencies; 

(3)  Regulation  of  grazing,  mining,  and 
recreation  by  the  Bureau  of  Land 
Management  or  U.S.  Forest  Service; 


(4)  Road  construction  and 
maintenance,  right-of-way  designation, 
and  regulation  of  agricultural  activities; 

(5)  Regulation  of  airport  improvement 
activities  by  the  Federal  Aviation 
Administration; 

(6)  Military  training  and  maneuvers 
on  Camp  Pendleton  and  other 
applicable  DOD  lands; 

(7)  Construction  of  roads  and  fences 
along  the  international  border  with 
Mexico,  and  associated  immigration 
enforcement  activities  by  the  INS; 

(8)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency; 

(9)  Construction  of  communication 
sites  licensed  by  the  Federal 
Communications  Commission;  and 

(10)  Activities  funded  by  the  U.S. 
Environmental  Protection  Agency,  U.S. 
Department  of  Energy,  or  any  other 
Federal  agency. 

Many  of  these  activities  sponsored  by 
Federal  agencies  within  the  designated 
critical  habitat  areas  are  carried  out  by 
small  entities  (as  defined  by  the 
Regulatory  Flexibility  Act)  through 
contract,  grant,  permit,  or  other  Federal 
authorization.  As  discussed  above,  these 
actions  are  currently  required  to  comply 
with  the  listing  protections  of  the  Act, 
and  the  designation  of  critical  habitat  is 
not  anticipated  to  have  any  additional 
effects  on  these  activities  in  areas  of 


critical  habitat  occupied  or  potentially 
imoccupied  by  the  species. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  species  remain  in  effect,  and  this 
rule  will  have  no  additional  restrictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
Refer  to  the  final  economic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 

Unfunded  Mandates  Reform  Act 
(2  U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
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Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  using  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  will  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  imder 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
As  discussed  above,  the  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  The  nde  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  San  Diego  fairy 
shrimp.  Due  to  current  public 
knowledge  of  the  species  protection,  the 
prohibition  against  take  of  the  species 
both  within  and  outside  of  the 
designated  areas,  and  the  fact  that 
critical  habitat  provides  no  incremental 
restrictions,  we  do  not  anticipate  that 
property  values  will  be  affected  by  the 
critical  habitat  designation.  While  real 
estate  market  values  may  temporarily 
decline  following  designation,  due  to 
the  perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use,  we 
expect  any  such  impacts  to  be  short- 
term.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
San  Diego  fairy  shrimp. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The 
designation  of  critical  habitat  within  the 


geographic  range  occupied  by  the  San 
Diego  fairy  shrimp  imposes  no 
additional  restrictions  to  those  ciirrently 
in  place  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
govenunents  and  their  activities.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  clearly  defined,  and 
the  primary  constituent  elements  of  the 
habitat  necessary  to  the  siuvival  of  the 
species  are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
govenmients  in  long-range  planning 
(rather  them  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  designate 
critical  habitat  in  accordance  with  the 
provisions  of  the  Act.  The 
determination  uses  standard  property 
descriptions  and  identifies  the  primary 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
San  Diego  fairy  shrimp. 

Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.) 

This  nde  references  permits  for  HCPs 
which  contain  information  collection 
activity.  The  Fish  and  Wildlife  Service 
has  0MB  approval  for  the  collection 
under  OMBControl  Niunber  1018-0094. 
The  Service  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  0MB 
control  number. 

National  Environmental  Policy  Act 

We  determined  that  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  Act  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  We  published  a  notice  outlining 
our  reasons  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  This  final  determination 
does  not  constitute  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  enviroiunent. 

Govemment-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  readily  acknowledge  our 
responsibility  to  communicate 
meaningfully  with  recognized  Federal 
Tribes  on  a  govemment-to-govemment 
basis.  We  have  determined  that  there  are 
no  Tribal  lands  essentid  for  the 
conservation  of  the  San  Diego  fairy 
shrimp  because  they  do  not  supjlort 
populations  or  suitable  habitat. 
Therefore,  critical  habitat  for  the  San 
Diego  &iry  shrimp  has  not  been 
designated  on  Tribal  lands. 

Refierences  Qted 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  from  the  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  authors  of  this  notice  are 
the  Carlsbad  Fish  and  Wildlife  Office 
staff  (see  ADDRESSES  section). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  titie  50  of  the 
Code  of  Federal  Regidations  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  StaL  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  revise  the  entry  for 
"Fairy  shrimp,  San  Diego"  imder 
"CRUSTACEANS"  to  read  as  follows: 

§17.11    Endangered  and  threatened 
wildlife. 


W 
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Species 


Common  name  Scientific  name 


Vertebrate  popu- 
Historic  range  lation  wtiere  endan-      Status      When  listed 

gered  or  threatened 


Critical 
habitat 


Special 
rules 


Crustaceans 


Fairy  shrimp,  San 
Diego. 


Branchinecta 
sandiegonensis. 


U.S.A.  (CA)  NA  E 


608    17.95(h) 


NA 


3.  In  §  17.95  add  critical  habitat  for 
the  San  Diego  fairy  shrimp 
(Branchinecta  sandiegonensis)  under 
paragraph  (h)  in  the  same  alphabetical 
order  as  this  species  occurs  in 
§  17.11(h),  to  read  as  follows: 


f17^    CrMeal  habitat— fish  and  wildlife. 

***** 

(h)  Crustaceans. 

***** 


San  Diego  Fairy  Shrimp  (Branchinecta 
sandiegonensis) 

1.  Critical  habitat  units  are  depicted  for 
Orange  and  San  Diego  coimties,  California, 
on  the  maps  below. 

BtLUNO  COOe  4310-6»-r 


San  Diego  Fairy  Shrimp  Critical  Habitat  Units 


Unitl 


Riverside  County 


San  Diego 
County 


Pacific  Ocean 


2.  Critical  habitat  includes  vernal  pool 
basins  and  vernal  pool  complexes  indicated 
on  the  maps  below  and  their  associated 
watersheds  and  hydrologic  regime. 

3.  Within  these  areas,  the  primary 
constituent  elements  include,  but  are  not 
limited  to,  those  habitat  components  that  are 
essential  for  the  primary  biological  needs  of 
foraging,  sheltering,  reproduction,  and 
dispersal.  The  primary  constituent  elements 
are  found  in  those  areas  that  support  vernal 


pools  or  other  ephemeral  depressional 
wetlands.  Within  these  seasonal  wetlands, 
specific  associations  that  are  essential  to  the 
primary  biological  needs  of  the  San  Diego 
fairy  shrimp  include,  but  are  not  limited  to: 
small  to  large  vernal  pools  with  shallow  to 
moderate  depths  that  hold  water  for 
sufficient  lengths  of  time  necessary  for  San 
Diego  fairy  shrimp  incubation  and 
reproduction,  but  not  necessarily  every  year; 
entire  watershed(s)  and  hydrology  for  vernal 


pool  basins  and  their  associated  vernal  pool 
complexes,  ephemeral  depressional 
wetlands,  flat  or  gently  sloping  topography, 
and  any  soil  type  with  a  clay  component 
and/or  an  impermeable  sur&ce  or  subsurface 
layer  known  to  support  vernal  pool  habitat. 

4.  Existing  features  and  structures,  such  as 
buildings,  roads,  railroads,  urban 
development,  and  other  features  not 
containing  primary  constituent  elements,  are 
not  considered  critical  habitat  In  addition. 


\ 
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Unit  1 .  Orange  County  (Fairview  Park)  Critical  Habitat  Unit 


Map  Unit  1 :  Orange  County  (Fairview  Park)  Critical  Habitat  Unit,  Orange  County,  California 

From  USGS  1:24,000  quadrangle  map  Newport  Beach  (1981).  California,  the  lands  bounded  by  the  foUovtring  UTM,  North  American 
Datimi  1927  (NAD  27)  coordinates  (E.N):  412500,3725000;  413000,3725000;  413000,3724500;  412500,3724500;  412500,3725000. 


Unit  2  a.  San  Diego:  North  Coastal  Mesa  Critical  Habitat  Unit 


Pacific  Ocean 
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Unit  2  b-c.  San  Diego:  North  Coastal  Mesa  Critical  Habitat  Unit 


Map  Unit  2:  San  Diego:  North  Coastal  Mesa 
Critical  Habitat  Unit.  San  Diego,  County, 
California 

Unit  2a:  From  USGS  1:24000  quadrangle 
maps  San  Clemente  (1968)  and  San  Onofre 
Bluff  (1975),  California,  the  lands  bounded 
by  the  following  UTM  NAD  27  coordinates 
(E,N):  447250,3693250;  447500,3693250; 


447500,3692750;  447000,3692750; 
447000,3693000;  447250,3693000; 
447250,3693250,  excluding  the  Pacific 
Ocean. 

Unit  2b:  From  USGS  1:24000  quadrangle 
map  San  Luis  Rey  (1975),  California,  the 
lands  bounded  by  the  following  UTM  NAD 
27  coordinates  (E,N):  473000.3665750; 
473250,3665750;  473250.3665500; 


473500.3665500;  473500,3665250; 
473000,3665250;  473000,3665750. 

Unit  2c:  From  USGS  1:24000  quadrangle 
maps  Encinitas  (1968),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E,N):  470250,3663500; 
470750,3663500;  470750.3662500; 
470500,3662500;  470500,3662750; 
470250,3662750;  470250,3663500. 
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Map  Unit  3:  San  Diego:  Inland  Valley  Critical 
Habitat  Unit,  San  Diego,  County,  California 

Unit  3a:  From  USGS  1:24000  quadrangle 
map  San  Marcos  (1983),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E.N):  481750.3667500; 
482000,3667500;  482000,3667000; 
481750,3667000;  481750,3667500. 

Unit  3b:  From  USGS  1:24000  quadrangle 
map  San  Marcos  (1983).  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E.N):  482250.3667500; 
482750.3667500;  482750.3667000; 
482250.3667000;  482250,3667500. 

Unit  3c:  From  USGS  1:24000  quadrangle 
map  San  Marcos  (1983).  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (EJM):  481500.3666750; 
482000,3666750;  482000.3666250; 
482250,3666250;  482250,3665750; 
481500,3665750;  481500,3666000; 
481250,3666000;  481250.3666250; 
481500,3666250;  481500,3666750. 


Unit  3d:  From  USGS  1:24000  quadrangle 
map  San  Marcos  (1983),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E.N):  482750.3666750; 
483000,3666750;  483000,3666250; 
482750.3666250;  482750.3666750. 

Unit  3e:  From  USGS  1:24000  quadrangle 
maps  San  Pasqual  (1971)  and  Ramona  (1988). 
California,  the  lands  bounded  by  the 
following  UTM  NAD  27  coordinates  (E.N): 
508000,3657000;  509000,3657000; 
509000.3656000;  509750.3656000; 
509750.3655500;  509500.3655500; 
509500.3655000;  509250.3655000; 
509250,3654250;  509500,3654250; 
509500.3653750;  509750.3653750; 
509750.3654000;  510000,3654000; 
510000,3654250;  509750,3654250; 
509750,3654750;  512000,3654750; 
512000,3655000;  512250,3655000; 
512250,3654750;  512500,3655000; 
512750.3655000;  512750,3654750; 
512500.3654750;  512500.3654250; 
512000.3654250;  512000.3653500; 
511750.3653500;  511750,3654500; 


510750.3654500;  510750.3654250; 
510500.3654250;  510500.3654000; 
510250.3654000;  510250,3653250; 
510500,3653250;  510500,3653000; 
509000,3653000;  509000,3654000; 
508500,3654000;  508500,3654250; 
506500,3654250;  506500,3654500; 
505500.3654500;  505500,3654750; 
505250.3654750;  505250,3654500; 
505000,3654500;  505000,3654250; 
504500,3654250;  504500,3654750; 
504000,3654750;  504000,3655000; 
505000,3655000;  505000,3656000; 
506000,3656000;  506000,3655000; 
507000.3655000;  507000.3656000; 
508000.3656000;  508000.3657000. 

Unit  3f:  From  USGS  1:24000  quadrangle 
map  San  Pasqual  (1971)  and  Ramona  (1988), 
California,  the  lands  bounded  by  the 
following  UTM  NAD  27  coordinates  (EJ^): 
511250.3655500;  511500.3655500; 
511500.3655250;  511750.3655250; 
511750.3655000;  511250,3655000; 
511250.3655500. 
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Map  Unit  4:  San  Diego:  Central  Coastal  Mesa 
Critical  Habitat  Unit,  San  Diego,  County, 
California 

Unit  4a:  From  USGS  1:24000  quadrangle 
map  Del  Mar  (1975),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E.N):  484000,3646000; 
484500,3646000:  484500,3645750; 
484750,3645750;  484750,3645500; 
486000,3645500;  486000,3645250; 
485750,3645250;  485750,3645000; 
485000,3645000;  485000.3644750; 


484500,3644750;  484500,3645000; 
484250,3645000;  484250,3645500; 
484000,3645500;  484000,3646000. 

Unit  4b:  From  USGS  1:24000  quadrangle 
map  Del  Mar  (1975),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (EJJ):  483500,3642750; 
484000,3642750;  484000,3642250; 
483500,3642250;  483500.3642750. 

Unit  4c:  From  USGS  1:24000  quadrangle 
map  La  Mesa  (1975),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 


coordinates  (E,N):  490250,3629500; 
490500,3629500;  490500,3628500; 
489750.3628500;  489750,3628750; 
490000,3628750;  490000,3629250; 
490250,3629250;  490250,3629500. 

Unit  4d:  From  USGS  1:24000  quadrangle 
map  National  City  (1975),  California,  the 
lands  bounded  by  the  following  UTM  NAD 
27  coordinates  (E.N):  493750,3622500; 
494500.3622500;  494500,3622000; 
494250.3622000;  494250,3622250; 
493750,3622250;  493750,3622500. 
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Unit  5  c.  San  Diego:  Southern  Coastal  Critical  Habitat  Unit 


T  i- 


Lonestar  Rd. 


P 


OtayMesaRd 
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Unit  5  d  San  Diego:  Southern  Coastal  Critical  Habitat  Unit 


Map  Unit  5:  San  Diego:  Southern  Coastal 
Mesa  Critical  Habitat  Unit,  San  Diego, 
County,  California 

Unit  5a:  From  USGS  1:24000  quadrangle 
map  Dulzura  (1988),  California,  the  lanc^ 
bounded  by  the  following  UTM  NAD  27 
coordinates  (EJ^):  511750.3611500; 
512000,3611500;  512000,3611250; 
511750,3611250;  511750,3611500. 

Unit  5b:  From  USGS  1:24000  quadrangle 
map  Otay  Mesa  (1988),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (EJsi):  506250,3607250; 


506750,3607250;  506750.3607000; 
506250.3607000;  506250,3606750; 
506000,3606750;  506000,3607000; 
506250,3607000;  506250,3607250. 

Unit  5c:  From  USGS  1:24000  quadrangle 
map  Otay  Mesa  (1988),  California,  the  lands 
bounded  by  the  following  UTM  NAD  27 
coordinates  (E,N):  505500,3604250; 
506000,3604250;  506000,3603750; 
505750,3603750;  505750,3603500; 
505500,3603500;  505500.3604250. 

Unit  5d:  From  USGS  1:24000  quadrangle 
map  Imperial  Beach  (1975),  California,  the 


lands  bounded  by  the  following  UTM  NAD 
27  coordinates  (E,N):  488250,3602750; 
488500.3602750;  488500,3602250; 
488250,3602250;  488250,3602750. 


Dated:  October  16,  2000. 
Kenneth  L.  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  00-26967  Filed  10-17-00;  2:59  pmj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974,  As  Amended; 
System  of  Records 

AGENCY:  Federal  Communications 
Commission  (FCC  or  Commission) 
ACTION:  Notice;  one  proposed  new 
system  of  records,  24  proposed  new 
routine  uses,  30  altered  systems  of 
records,  and  elimination  of  three 
systems  of  records. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974.  5  U.S.C.  552a(e)(4),  as 
amended,  this  dociunent  sets  forth 
notice  of  the  existence  of  all  systems  of 
records  maintained  by  the  FCC.  This 
notice  also  proposes  to  establish  one 
new  system  of  records,  to  alter  30 
existing  systems,  and  to  eliminate  three 
systems  of  records  that  are  no  longer 
used  by  the  Commission.  For  the 
convenience  of  the  reader,  the  agency 
eliminated  using  "Blanket  Routine 
Uses"  and  listed  the  routine  uses  in  the 
body  of  the  notice  itself.  This  notice 
provides  and  makes  readily  available  in 
one  issue  of  the  Federal  Register  an 
acciuate  and  complete  text,  with 
administrative  and  editorial  changes,  of 
the  FCC's  systems  of  records  for  use  by 
individuals  and  by  agency  Privacy  Act 
officials. 

DATES:  Any  interested  person  may 
submit  written  comments  concerning 
the  routine  uses  of  this  system  on  or 
before  November  22.  2000.  The  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Privacy  Act  to  review  the  system,  may 
submit  comments  on  or  before 
December  4.  2000.  This  proposed 
system  will  be  effective  on  December  4, 
2000  unless  the  FCC  receives  comments 
that  require  a  contrary  determination. 
The  Commission  will  publish  a 
dociunent  in  the  Federal  Register 
notifying  the  public  if  any  changes  are 
necessary. 

ADDRESSES:  Address  comments  to  Les 
Smith,  Performance  Evaluation  and 
Record  Management  tPERM),  Room  1- 
A804,  Federal  Communications 
Commission.  445  12th  Street.  SW., 
Washington.  DC  20554.  or  via  the 
Internet  at  lesmith@fcc.gov,  or  to 
Edward  Springer,  FCC  Desk  Officer. 
Office  of  Information  and  Regiilatory 
Affairs.  Office  of  Management  and 
Budget.  Docket  Library,  Room  10236. 
NEOB.  725  17th  Street.  NW.. 
Washington.  DC  20503.  or  via  the 
Internet  at  Edward  C. 
Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
Smith.  Performance  Evaluation  and 


Record  Management  (PERM).  Room  1- 
A804,  Federal  Communications 
Commission  (FCC).  445  12th  Street. 
SW..  Washington.  DC  20554,  or  via  the 
Internet  at  lesmith@fcc.gov  or  Laurence 
Schecker,  Attorney  Advisor,  Office  of 
General  Counsel,  at  (202)  418-1720  or 
via  the  Internet  at  Ischecker@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  The  FCC 
previously  gave  complete  notice  of  all  of 
its  systems  of  records  by  publication  in 
the  Federal  Register.  May  18, 1992,  57 
FR  21091.  Since  that  publication,  the 
Commission  has  added  and  deleted 
systems  of  records,  and  has  made  non- 
substantive changes  to  many  existing 
systems  of  records.  Therefore,  a 
complete  copy  of  the  Commission's 
systems  of  records  presenUy  can  be 
obtained  only  by  referring  to  several 
Federal  Register  notices.  The 
Commission  is  publishing  the  complete 
text  of  all  of  its  systems  notices  to 
provide  a  current,  easily  accessible 
compilation. 

The  proposed  changes  in  this  notice 
result  from  editorial  changes  to  the 
existing  systems  of  records;  notices  to 
update,  simplify,  or  clarify,  as 
necessary,  these  systems  of  records;  the 
application  of  new  technology;  and  the 
transfer  of  duties  and  responsibiUties 
between  bureaus,  including  the  creation 
of  the  Wireless  Telecommunication 
Bureau  (WTB)  in  1994,  and  the  most 
recent  Commission  reorganization,  the 
creation  of  the  Enforcement  Bureau  (EB) 
and  the  Consmner  Information  Bureau 
(GIB),  and  the  elimination  of  the 
Compliance  and  Information  Bineau 
(CIB)  in  1999. 

The  tmnsfer,  updating,  or  renaming  of 
seven  systems  of  records  between 
bureaus: 

1.  FCC/CCB-1  to  new  FCC/CIB-1. 
"Informal  Complaints  and  Inquiries 
Files  (Broadcast.  Common  Carrier,  and 
Wireless  Telecommunications  Bureau 
Radio  Services);" 

2.  Old  FCC/CIB-4  to  new  FCC/CIB-4, 
"Telephone  and  Electronic  Contacts;" 

3.  Old  FCC/FOB-2  to  new  FCC/EB-1, 
"Violators  File;" 

4.  Old  FCC/FOB-3  to  new  FCC/EB-2, 
"State  and  Operational  Areas 
Emergency  Commissions  Committee 
Membership;" 

5.  FCC/OGC-7  to  FCC/Central-12, 
"Garnishment  and  Levy  of  Wages;" 

6.  Old  FCC/PRB-5  to  FCC/WTB-5. 
"Application  Review  List  for  Present  or 
Former  Licensees.  Operators,  or 
Unlicensed  Persons  Operating  Radio 
Equipment  Improperly;"  and 

7.  Old  FCC/FOB-1  to  FCC/WTB-6, 
"Radio  Operator  Records." 

The  addition  of  one  new  system  of 
records: 


FGG/Central-11,  "Interoffice 
(GroupWise)  and  Internet  E-mail 
Systems;"  and 

The  purging  of  three  systems  of 
records: 

1.  FCC/Gentral-3,  "Employee 
Assistance  Program  Case  Files;" 

2.  FCC/OGC-1.  "Alleged  Violators  ' 
File  (Ex  Parte  Rules);"  and 

3.  FCC/OGC-4,  "Parties  Involved  in 
Ciurent  Litigation  before  Federal 
Courts." 

The  alteration  of  nine  systems  of 
records  to  make  various  editorial 
changes  to  the  existing  systems  notices: 
FCC/Central-5,  "Alcoholism  and  Drug 
Case  Files;  FCC/Central-6,  "Personnel 
Investigative  Records;"  FCC/Central-7, 
"Freedom  of  Information  Act  Case 
Files;"  FCC/OGC-2.  "Attorney 
Misconduct  Files;  FCC/OGC-2, 
"Employee  Complaint  Adjudication;" 
FCC/OGC-6,  "Private  or  Civil  Injury 
Claimants;"  FCC/OIG-1.  "Criminal 
Investigative  Files;"  FCC/OIG-2. 
"General  Investigative  Files;"  and  FCC/ 
OMB-4,  "Security  Office  Control  Files." 

The  expansion  of  15  systems  of 
records  to  include  additional 
components  and  updates: 

FCC/Central- 1,  "Pay  and  Leave."  was 
modified  to  remove  the  travel 
component,  which  was  transferred  to 
FCC/OMD-6,  and  to  add  the  "leave 
transfer"  program.  The  records  in  this 
system  of  records  were  also  expanded  to 
include  Social  Security  Numbers,  which 
are  required  to  administer  the 
Commission's  pay  and  leave 
requirements. 

FCC/Central-2,  "Employee  Locator 
Card  Files."  the  purpose  of  this  system 
of  records  was  modified  to  address  its 
use  for  administrative  offices  only.  The 
system  of  records  was  also  as  expanded 
to  add  five  routine  uses,  as  follows: 

•  Routine  use  (1)  allows  disclosure 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  may  be  referred  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating  or 
prosecuting  a  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order; 

•  Routine  use  (2)  allows  disclosure  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit; 

•  Routine  use  (3)  allows  a  record  on 
an  individual  in  this  system  of  records 
to  be  disclosed  to  a  Congressional  office 
in  response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office; 
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•  Routine  use  (4)  allows  a  record  from 
this  system  of  records  to  be  disclosed  to 
an  FCC  officer  in  the  case  where  an 
emergency  of  a  medical  or  other  nature 
involving  the  employee  may  occur 
while  on  the  job;  and 

•  Routine  use  (5)  permits  a  record  in 
this  system  of  records  to  be  disclosed  to 
the  Office  of  Personnel  Management  in 
order  for  it  to  carry  out  its  legally 
authorized  Government-wide  functions 
and  duties. 

FCC/Central-8,  "Telephone  Call  Detail 
and  Equipment  Loan  Records,"  the 
categories  of  individuals  and  the 
categories  of  records  covered  by  this 
system  were  expanded  to  include  those 
individuals  who  are  loaned  electronic 
equipment  to  use  when  their  work 
requires  them  to  work  outside  the  office 
or  to  maintain  close  contact  with  the 
Coimnission  staff,  i.e.,  laptop 
computers,  pagers/beepers,  and  cellvdar 
telephone  equipment,  etc.  These  records 
include  the  individual's  name,  FCC  I.D. 
badge  niunber,  bureau/office,  loaned 
equipment's  barcode  number,  serial 
number,  model  number,  and  modem 
niunber. 

FCC/Central-9,  "Denial  of  Federal 
Benefits  (Drug  Debarment  List),"  the 
categories  of  records  in  this  system  were 
expanded  to  include  the  person's 
Taxpayer  Identification  Number  (TIN). 

FCC/Central-10.  "Access  Control 
System,"  the  categories  of  records  in  the 
system  were  modified  to  limit  the  data 
elements  in  the  "visitors  database"  to 
just  the  person's  first  and  last  names 
and  their  numerical  identifier.  (The 
person's  telephone  number,  destination, 
agency  or  firm  name,  and  the 
photographic  identification  elements 
were  removed  as  required  fields.) 

FCC/CIB-1.  "Informal  Complaints 
and  Inquiries  Files  (Broadcast.  Common 
Carrier,  and  Wireless 
Telecommunications  Bureau  Radio 
Services),"  was  expanded  to  include 
other  telecommunications  service 
complaints  and  inquiries  as  noted  in  the 
title  change.  The  Commission  now 
redacts  information  which  could 
identify  the  complainant  or 
correspondent,  i.e.,  name,  address,  and/ 
or  telephone  number,  before  it  allows 
the  public  to  inspect  the  records. 
Several  routine  uses  were  added  as 
follows: 

•  Routine  use  (1)  permits  a  record 
fit)m  this  system  to  be  disclosed  when 
a  complaint  against  a  common  carrier  is 
involved,  the  complaint  is  forwarded  to 
the  defendant  carrier  who  must,  within 
a  prescribed  time  frame,  either  satisfy 
the  complaint  or  explain  to  the 
Commission  and  the  complainant  its 
failure  to  do  so; 


•  Routine  use  (3)  permits  a  record 
from  this  system  to  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit; 

•  Routine  use  (6)  permits  a  record  on 
an  individual  in  this  system  of  records 
to  be  disclosed  to  a  Congressional  office 
in  response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office; 
and 

•  Routine  use  (7)  permits  a  record 
from  this  system  of  records  to  be 
disclosed  to  GSA  and  NARA  for  the 
purpose  of  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906.  Such 
disclosure  shall  not  be  used  to  make  a 
determination  about  individuals. 

FGC/EB-1,  "Violators  File,"  the 
categories  of  individuals  covered  by  this 
system  were  expanded  to  include 
licensees,  applicants,  and  unlicensed 
persons  under  parts  80,  87,  90,  94,  95, 
and  97  of  the  rules  about  whom  there 
were  questions  of  compliance  with  the 
Commission's  rules  or  the 
Communications  Act  of  1934,  as 
amended.  One  routine  use  was  also 
added  as  follows: 

•  Routine  use  (4)  was  modified  so 
that  a  record  from  this  system  of  records 
may  be  disclosed  in  response  to  a 
request  for  information  from  a  Federal, 
state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  Commission  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit. 

FCC/OET-l,  "Experimental  Radio 
Station  License  Files,"  the  categories  of 
records  in  this  system  have  been 
expanded  to  include  the  applicant's 
FCC  Registration  Number  (FRN),  FCC 
Form  702,  Application  for  Consent  to 
Assignment  of  Radio  Station 
Construction  Authorization  or  License; 
and  FCC  Form  703,  Application  for 
Consent  to  Transfer  Control  of 
Corporation  Holding  Station  License.  A 
routine  use  was  added  as  follows: 

•  Routine  use  (1)  in  this  system  was 
modified  to  restrict  disclosure  of 
information  if  it  is  not  routinely 
available  for  public  inspection  under 
§  0.457  of  the  Commission's  rules,  47 
CFR  0.459,  or  a  request  that  the 
information  be  given  confidential 
treatment  is  granted  under  §  0.459  of  the 
Commission's  rules,  47  CFR  0.459. 


FCC/OGC-5.  "Parties  with  Pending 
Civil  Cases  that  Affect  the  Commission 
before  any  District  Court;  before  any 
Court  of  Appeals;  and  before  the 
Supreme  Court,"  the  name  of  this 
system  was  modified  to  include 
additional  courts. 

FCC/OMD-2,  "Labor  and  Employee 
Relations  Case  Files,"  has  been 
modified  to  add  a  routine  use  as 
follows: 

•  Routine  use  (1)  permits  disclosure 
tQ  FCC  officials  when  such  officials 
have  a  "need  to  know"  in  carrying  out 
their  official  duties. 

FCC/OMD-3,  "Federal  Advisory 
Committee  Membership  File  (FACA)," 
the  categories  of  records  in  this  system 
have  been  expanded  to  include  copies 
or  originals  of  financial  disclosure 
forms,  whenever  they  must  be  filed  by 
the  committee  members,  may  be  kept  by 
the  members'  respective  advisory 
committees.  Specific  information  on 
Advisory  Committees  is  generally  stored 
with  each  Advisory  Committee  Official 
while  the  more  general  information 
about  the  committees  is  the  Office  of  the 
Managing  Director.  In  addition  the 
routine  uses  were  also  modified  or 
expanded  as  follows: 

•  Routine  use  (2)  which  allows  for 
disclosure  of  information  to  the  public, 
upon  request,  has  been  modified  to 
make  these  records  available  in  both 
hardcopy  and  electronic; 

•  Routine  use  (3)  which  permits 
disclosure  to  the  General  Services 
Administration  (GSA)  has  been 
expanded  to  permit  disclosure,  if 
necessary,  to  the  Office  of  Management 
and  Budget  (OMB),  for  use  in  compiling 
an  annual  report;  and 

•  Routine  use  (4)  has  been  added 
which  may  permit  a  record  in  this 
system  to  be  disclosed  to  furnish 
information  to  Congress  in  response  to 
periodic  Congressional  inquiries. 

FCC/OMB-6,  "Records  of  Money 
Owed,  Received,  Refunded,  and 
Returned,"  was  modified  to  add 
"Owed"  to  the  title  of  this  system  of 
records.  A  travel  component  was 
transferred  from  FCC/Central- 1  to  this 
system  of  records.  The  categories  of 
records  in  this  system  were  also 
expanded  to  include  the  Taxpayer 
Information  Number  (TIN),  the  FCC 
Registration  Number  (FRN),  and  loan 
payment  information; 

FCC/OMD-7,  "FCC  Employee  Transit 
Benefit  and  Parking  Permit  Programs," 
has  added  a  mass  transit  component  and 
handicap  provisions  which  has 
expanded  the  number  of  routine  uses 
applicable  to  this  system  of  records, 
liiese  are  as  follows: 

•  Routine  use  (4)  which  allows  a 
record  in  this  system  to  be  disclosed  to 
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a  FCC  employee  in  his/her  individual 
capacity  when  inquiring  about  his/her 
application  that  was  submitted  for  the 
Transit  Benefit  and/or  Parking  Permit 
Programs.  Employees  may  do  so  by 
supplying  their  full  name  and  FCC  ID 
Badge  Number  (Identification  Number 
must  match  number  in  the  system); 

•  Routine  use  (5)  which  allows  record 
in  this  system  to  be  disclosed  where 
there  is  an  indication  of 
misrepresentation  to  obtain,  or  misuse 
of,  a  transit  benefit;  and/or  parking 
permit,  records  from  this  system  may  Se 
referred  to  the  appropriate  FCC  official 
responsible  for  revoldng  the  transit 
benefit  and/or  parking  permit,  and 
recovering  the  unauthorized  amount  of 
used  transit  benefit,  suspending 
employee  participation  in  the  programs, 
and/or  may  result  in  disciplinary  action; 

•  Routine  use  (6)  which  allows  record 
in  this  system  to  be  disclosed  to  GSA/ 
GAO  for  the  purposes  of  records 
management  inspections  conducted. 
Such  disclosiu«  shall  not  be  used  to 
make  a  determination  about  an 
individual; 

•  Routine  use  (7)  which  allows  a 
record  in  this  system  to  be  used  for 
administrative  purposes  by  authorized 
persormel  for  production  of  listings  and 
reports.  This  system  may  be  used  for 
periodic  review  of  re-certification,  and 
to  ensure  eligibility  for,  and  receipt  of, 
transit  benefit  and  parking  privileges; 

•  Routine  use  (8)  which  allows  a 
record  from  this  system  to  be  disclosed 
for  a  request  for  information  from  a 
Federal,  state,  or  local  agency  in 
connection  with  the  approval/ 
disapproval  of  an  application  for  special 
parking  assignment;  and 

•  Routine  use  (9)  which  allows  a 
record  in  this  system  to  be  disclosed  to 
agency  contractors,  who  have  been 
engaged  by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  who  need  to  have 
access  to  the  records  in  order  to  perform 
the  necessary  activity.  Recipients  will 
be  required  to  comply  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  pursuant  to  5  U.S.C. 
552a(m). 

FCC/WTB-1,  "Wireless  Services 
Licensing  Records,"  the  categories  of 
records  has  been  expanded  to  include 
the  Taxpayer  Identification  Number 
(TIN)  which  appears  on  all  FCC  forms 
listed  under  this  system  of  records. 

FCC/WTB-5,  "ApplicaUon  Review 
List  for  Present  or  Former  Licensees, 
Operators,  or  Unlicensed  Persons 
Operating  Radio  Equipment 
Improperly,"  was  expanded  to  include 
seven  routine  uses.  These  are  as  follows: 

•  Routine  use  (1)  allows  a  record  from 
this  system  of  records  to  be  disclosed 


where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulations  or  order; 

•  Routine  use  (2)  allows  record  from 
this  system  to  be  disclosed  to  request 
information  from  a  Federal,  state,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  Commission  decision  concerning 
the  issuance  of  a  license,  grant  or  other 
benefit  or  enforcement  proceedings; 

•  Routine  use  (3)  allows  a  record  from 
this  system  to  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
coimection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit; 

•  Routine  use  (4)  allows  a  record  on 
an  individual  in  this  system  of  records 
to  be  disclosed  to  a  Congressional  office 
in  response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office. 

•  Routine  use  (5)  adlows  a  record  from 
this  system  of  records  to  be  disclosed  to 
GSA  and  NARA  for  the  purpose  of 
records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906.  Such  disclosure  shall 
not  be  used  to  make  a  determination 
about  individuals; 

•  Routine  use  (6)  allows  a  record  on 
an  individual  in  this  system  of  records 
to  be  disclosed,  where  pertinent,  in  any 
legal  proceeding  to  which  the 
Commission  is  a  party  before  a  court  or 
administrative  body; 

•  Routine  use  (7)  allows  a  record  from 
this  system  of  records  to  be  disclosed  to 
the  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when: 

(a)  The  United  States,  the 
Conunission,  a  component  of  the 
Commission,  or,  when  arising  from  his 
employment,  an  employee  of  the 
Conunission  is  a  party  to  litigation  or 
anticipated  Utigated  or  has  an  interest  in 
such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosiue  is  relevant  or  necessary  to 
the  litigation. 

A  complete  list  of  all  FCC  systems  of 
records  is  published  below.  The 
complete  text  of  the  notices  follows: 

Table  of  Contents 

1.  FCXZ/Central-1,  Pay  and  Leave  Records. 


2.  FCX:/Central-2,  Employee  Locator  Card 
Files. 

3.  FCC/Central-5,  Drug-Free  Federal 
Workplace  Program. 

4.  FCC/Central-6,  Personnel  Investigation 
Records. 

5.  FCC/Central-7,  Freedom  of  Information 
Act  (FOIA)  Case  File. 

6.  FCC/Central-8.  Telephone  Call  Detail 
and  Equipment  Loan  Records. 

7.  FCG/CenUBl-9,  Denial  of  Federal 
Benefits  (Drug  Debarment  List). 

8.  FCC/Central-lO,  Access  Control  System. 

9.  FCC/Central-11.  Interoffice  (GroupWise) 
and  Internet  E-mail  Systems. 

10.  FCC/Central-12,  Garnishment  and  Levy 
of  Wages. 

11.  FCC/CIB-1,  Informal  Complaints  and 
Inquiries  Files  (Broadcast,  Common  Carrier, 
and  Wireless  Telecommunications  Bureau 
Radio  Services). 

12.  FCC/CIB-4,  Telephone  and  Electronic 
Contacts. 

13.  FCC/EB-1,  Violators  File. 

14.  FCC/EB-2,  State  and  Operational  Areas 
Emergency  Commissions  Committee 
Membership. 

15.  FCC/OET-1,  Experimental  Radio 
Station  License  Files. 

16.  FCC/C)GC-2,  Attorney  Misconduct 
Files. 

17.  FCC/C)GC-3,  Employee  Complaint 
Adjudication. 

18.  FCC/OGC-S,  Parties  with  Pending  Civil 
Cases  that  affect  the  Commission  before  any 
District  Court;  before  any  Coiul  of  Appeals; 
and  before  the  Supreme  Court. 

19.  FCC/OGG-6,  Private  or  Qvil  Injury 
Claimants. 

20.  FCC/OIG-1,  Criminal  Investigative 
Files. 

21.  FCC/OIG-2,  General  Investigative  Files. 

22.  FCC/6MD-2.  Labor  and  Employee 
Relations  Case  Files. 

23.  FCC/OMD-3,  Federal  Advisory 
Committee  Membership  Files  (FACA). 

24.  FCC/OMD-4,  Security  Office  Control 
Files. 

25.  FCC/OMD-6,  Records  of  Money  Owed, 
Received,  Refunded,  and  Returned. 

26.  FCC/OMD-7,  FCC  Employee  Transit 
Benefit  and  Parking  Permit  Program. 

27.  FCC/OMD-8,  Revenue  Accounting 
Management  Information  System  ("RAMIS"). 

28.  FCC/OMD-9,  Commission  Registration 
System  ("CORES"). 

29.  FCC/WTB-1,  Wireless  Services 
Licensing  Records. 

30.  FCC/WTB-5,  ApplicaUon  Review  List 
for  Present  or  Former  Licensees,  Operators, 
or  Unlicensed  Persons  Operating  Radio 
Equipment  Improperly. 

31.  FCC/WTB-6,  Radio  Operator  Records. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

FCC/Central-1 

SYSTEM  NAME: 

Pay  and  Leave  Records. 

SYSTEM  location: 

Associate  Managing  Director,  Hiunan 
Resources  Management,  Office  of 
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Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW,  Room  1-B104, 
Washington,  DC  20554.  See  FCC 
telephone  directory  for  field  office 
addresses. 

CATEGORIES  OF  INDIVI0UA1.8  COVERED  BY  THE 

system: 

Employees  of  the  Federal 
Communications  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  various  records, 
including  Social  Security  Numbers, 
which  are  required  to  administer  the 
pay  and  leave  requirements  of  the 
Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101,  3102,  and  3309;  5 
U.S.C.  6331-6340;  Pub.  L.  100-566, 
Leave  Transfer  Program;  Executive 
Order  9397  (November  22, 1943),  which 
authorizes  the  use  of  the  Social  Security 
Number;  and  Pub.  L.  104-193,  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

PURPOSE(S): 

1.  To  authorize  payroll  deductions  for 
allotments,  savings  bonds,  charitable 
contributions,  union  dues,  health 
benefits,  and  life  insurance;  collect 
indebtedness  for  overpayment  of  salary 
and  unpaid  Internal  Revenue  taxes;  pay 
income  tax  obligations  to  Internal 
Revenue  Service;  authorize  issuing  of 
salary  checks  by  Treasury  Department; 
report  gross  wages  and  separation 
information  for  tmemployment 
compensation;  pay  any  imcollected 
compensation  due  a  deceased  employee; 
provide  for  a  periodic  stunmary  of 
employee  payroll  data  and  retirement 
contributions;  and  determine  eligibility 
for  and/or  authorize  donations  for  the 
leave  transfer  program. 

2.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  imder  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel  management 
functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regiUation,  nde,  or  order. 


records  from  this  system  may  be 
referred  to  the  appropriate  federal,  state, 
or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  information  enforcement 
information  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  Commission  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit. 

3.  A  record  firom  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individtial  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GAO  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
imder  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  covul  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

8.  A  record  in  this  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  in  order  for  it  to 
carry  out  its  legally  authorized 
Government-wide  functions  and  duties. 

9.  The  names,  social  security 
numbers,  home  addresses,  dates  of 
birth,  dates  of  hire,  quarterly  earnings. 


employer  identifying  information,  and 
State  of  hire  of  employees  may  be 
disclosed  to  the  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services  for  the 
purposes  of  locating  individuals  to 
estabUsh  paternity,  establishing  and 
modifying  orders  of  child  support, 
identifying  sources  of  income,  and  for 
other  child  support  enforcement  actions 
as  required  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (Welfare  Reform 
Law,  Pub.  L  104-193). 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
record  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRKVINQ,  ACCESSINQ,  RETAINtNG.  ANO 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  an 
automated  personnel  and  payroll  system 
and  in  files  in  folders,  cards,  magnetic 
tapes,  and  loose  leaf  binders. 

RETRtEVABUJTY: 

Records  are  indexed  by  name  and 
social  security  niunber. 

SAFEGUARDS: 

Records  are  maintained  in  filing 
cabinets  in  an  office  that  is  locked  when 
not  occupied  by  staff.  Automated  and 
manual  records  are  available  only  to 
authorized  personnel  whose  duties 
require  access.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  saves. 
Each  week,  the  previous  week's  backup 
tai}es  are  sent  to  an  off-site  storage 
location.  A  maximiun  of  ten  week's 
tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  varying 
periods  of  time  frx>m  one  year  to 
permanently  in  accordance  with 
General  Records  Schedules  issued  by 
the  National  Archives  and  Records 
Administration.  Disposal  is  by 
shredding. 

SYSTEM  HANAQER(8)  AND  ADDRESS: 

Associate  Managing  Director,  Himian 
Resources  Management,  Office  of  the 
Managing  Director,  Federal 
Conununications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-B104. 
Washington,  DC  20554,  or  the 
appropriate  administrative  office  in 
which  the  individual  is  employed. 
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NOTVICATION  PflOCCOURE: 

Address  inquiries  to  the  system 
manager.  It  is  necessary  to  furnish  the 
following  information  in  order  to 
identify  the  individual  whose  records 
are  requested:  Full  name;  Date  of  Birth; 
Social  Security  Number;  and  Mailing 
address  to  which  the  reply  should  be 
mailed. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Requesters  should  reasonably 
specify  the  record  contents  being 
contested. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Requesters  should  reasonably 
specify  the  record  contents  being 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
management  officials  and  by  the  . 
individuals  on  whom  the  record  is 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/Central-2 

SYSTEM  NAME: 

Employee  Locator  Card  Files. 

SYSTEM  LOCATION: 

Mailroom  and  administrative  offices 
of  the  Federal  Communications 
Commission  (FCC).  445  12th  Street.  SW. 
Room  TW-C201,  Washington.  DC 
20554,  and  FCC  field  offices.  See  FCC 
telephone  directory  for  field  office 
addresses. 

categories  of  indiviouals  covered  by  the 
system: 

Current  employees  of  the  Federal 
Communications  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  This  system  contains  information 
regarding  the  employee's  office, 
organizational  location,  telephone 
number,  home  telephone  number  and 
address. 

2.  This  system  also  contains  the  home 
address  and  telephone  number  of  the 
employee,  and  the  name,  address,  and 
telephone  niunber  of  an  individual  to 
contact  in  the  event  of  a  medical  or 
other  emergency  involving  the 
employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

Information  in  this  system  of  records 
is  collected  for  use  of  the  administrative 
offices.  The  records  in  this  system  serve 


to  identify  an  individual  for  office 
officials  to  contact,  should  an 
emergency  of  a  medical  or  other  nature 
involving  the  employee  occur  while  the 
employee  is  on  the  job. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  in  this  system  of  records 
may  be  used: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  of  records  may 
be  referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  or  regvdation,  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

3.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

4.  A  record  fitsm  this  system  of 
records  may  be  disclosed  to  an  FCC 
officer  in  the  case  where  an  emergency 
of  a  medical  or  other  nature  involving 
the  employee  may  occur  while  on  the 
job. 

5.  A  record  in  this  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  in  order  for  it  to 
carry  out  its  legally  authorized 
Government- wide  functions  and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
record  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  cards  or  3' 
X  5"  paper. 

retrievabiuty: 

Records  are  retrieved  by  the 
employee's  name. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

retention  and  disposal: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the  Federal 


Communications  Commission.  Expired 
records  are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Appropriate  personnel  or 
administrative  office  in  which  the 
employee  is  employed. 

NOTIFICATION  PROCEDURE: 

FCC  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  FCC  administrative 
officer  where  employed.  Individuals 
must  supply  their  full  name  in  order  for 
records  to  be  located  and  identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM! 

None. 
FCC/Central^ 

SYSTEM  name: 

Drug-Free  Federal  Workplace 
Program. 

SYSTEM  LOCATION: 

Associate  Managing  Director — 
Administrative  Operations,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
system: 

FCC  employees  who  seek  guidance 
and  counseling  through  the  agency 
Drug-Free  Federal  Workplace  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  information  on 
an  employee's  personal  history  as  it 
relates  to  his/her  problem.  The  system 
also  contains  records  on  employees 
referred  for  coimseling. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C. 

PURPOSE(S): 

Reference  material  for  the  use  of  the 
Program  Administrator  and  Counselors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  of  records 
contain  reference  material(s)  for  the  use 
of  the  Program  Administrator  and 
Counselors.  In  each  case,  the  FCC  will 
determine  whether  disclosure  of  the 
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records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  locked  metal 
cabinets  in  the  Program  Administrator's 
Office. 

retrievabuty: 

Records  are  filed  and  retrieved  by 
name  of  the  employee. 

SAFEGUARDS: 

Records  are  maintained  in  an  office 
that  is  locked  when  not  occupied  by  the 
Program  Administrator.  They  are 
maintained  in  strict  confidence  and  are 
accorded  the  same  security  and 
accessibility  restrictions  provided  for 
medical  records. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  indefinitely  or  until 
the  employee  leaves  the  FCC,  at  which 
time  they  are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Managing  Director — 
Administrative  Operations,  Office  of  the 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGOMES: 

Employee,  employee's  supervisor,  and 
counselors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/Cantral-6 

SYSTEM  NAME: 

Personal  Investigation  Records. 

SECURTTY  CLASSIFICATION: 

None  for  the  system;  however,  items 
or  records  within  the  system  may  have 
national  defense/foreign  policy 
classifications  up  through  secret 

SYSTEM  LOCATION: 

Security  Operations  Center,  Assistant 
Managing  Director — Administrative 
Offices  (AMD-AO),  Office  of  Managing 


Director,  Federal  Commimications 
Commission  (FCC),  445  12th  Street, 
SW.,  Room  1-B458.  Washington,  DC 
20554. 

categories  of  inoividuals  covered  by  the 
system: 

1.  Current  and  former  FCC  employees 
or  applicants  for  employment  in  the 
Federal  service. 

2.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  such  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

3.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  Federal  programs  imder  a 
co-operative  agreement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.;  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  law  enforcement  agencies, 
employers,  educational  institutions 
attended;  reports  of  action  after  OPM  or 
FBI  Section  8(d)  Full  Field 
Investigation;  Notices  of  Security 
Investigation  and  other  information 
developed  from  the  above  described 
Certificates  of  Clearance;  and  in  some 
instances  a  photograph  of  the  subject. 

2.  Also  contained  are  investigative 
data  concerning  allegations  of 
misconduct  by  an  FCC  employee; 
miscellaneous  complaints  not  covered 
by  the  FCC's  formal  or  informal 
grievance  procedure;  and  inquiries 
conducted  imder  the  President's 
Program  to  eliminate  waste  and  fraud  in 
Government. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  part  5;  5  U.S.C.  1303, 1304.  and 
3301;  Executive  Orders  10450  and 
11222;  and  47  CFR  19.735-107. 

PURPOSE(S): 

The  records  in  this  system  are  used  to 
provide  investigative  information  for 
determinations  concerning  compliance 
with  Federal  regulations  and  for 
individual  personal  determinations 
including  suitability  and  fitness  for 
Federal  employment,  access  to 
classified  information  or  restricted 
areas,  security  clearances,  evaluations  of 
qualifications,  loyalty  to  the  U.S.,  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 


contractual  services  for  the  U.S. 
Government;  to  docimient  such 
determinations;  to  take  action  on  or 
respond  to  a  complaint  or  inquiry 
concerning  an  FCC  employee  or  to 
coimsel  the  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  bom  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  r^ulation,  or  order. 

2.  A  record  on  an  individiial  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

3.  A  record  for  this  system  of  records 
maybe  disclosed  to  GSA  and  NARA  for 
the  purpose  of  records  management 
inspections  conducted  imder  authority 
of  44  U.S.C.2904  and  2906.  Such 
disclosure  shall  not  be  used  to  make  a 
determination  about  individuals. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  coiul  or  administrative  body. 

5.  Information  from  this  system  may 
be  disclosed  to  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  of  the  purpose  of  granting  a 
security  clearance,  making  a 
determination  of  qualifications, 
suitability,  or  loyaJty  to  the  United 
States  Government,  or  access  to 
classified  information  or  restricted 
areas. 

6.  A  record  itom  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudication  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

In  e^:h  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
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records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file 
folders. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name  of  the 
individual  subject. 

SAFEGUARDS: 

Records  are  maintained  within  a 
secure,  access-controlled  area,  and 
stored  in  approved  security  containers. 
Access  is  limited  to  cleared  Security 
Officer  personnel  and  to  Commission 
officials  on  a  "need  to  know"  basis 
when  required. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  during 
employment  or  while  individual  is 
actively  involved  in  federal  programs. 
As  appropriate,  records  are  returned  to 
investigating  agencies  after  employment 
terminates.  Records  are  retained  for  five 
years  from  the  date  that  the  employee 
departs  from  the  Commission.  Records 
are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Operations  Center,  Office  of 
Managing  ^Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW,  Room  1-B458, 
Washington,  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND  CONTESTING 
RECORD  PROCEDURES: 

This  system  is  exempt  &X)m  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sovirces  of  records  in  this 
system. 

EXEMPTKM  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT: 

This  system  of  records  is  exempt  from 
subsections  (c)(3),  (d),  (e)(4)(G).  (H),  and 
(I),  and  (f)  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552(a),  and  from  47  CFR  0.554- 
0.557  of  the  Commission's  rules.  These 
provisions  concern  the  notification, 
record  access,  and  contesting 
procedures  described  above,  and  also 
the  publication  of  record  sources.  The 
system  is  exempt  from  these  provisions 
because  it  contains  the  following  types 
of  information: 


1.  Investigative  material  compiled  for 
law  enforcement  purposes  as  defined  in 
section  (k)(2)  of  the  ftivacy  Act. 

2.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy,  as  stated  in 
section  (k)(l)  of  the  Privacy  Act. 

3.  Investigative  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  as 
described  in  section  (k)(5)  of  the  Privacy 
Act,  as  amended. 

FCC/Central-7 

SYSTEM  NAME: 

Freedom  of  Information  Act  (FOIA) 
Case  Files. 

SYSTEM  LOCATION: 

FOIA  Office,  Federal  Communications 
Commission  (FCC),  445  12th  Street,  SW, 
Washington,  DC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or  copy 
records  of  the  Commission  imder 
provisions  of  the  FOIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  information 
about  the  requester  and  the  records 
sought. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Freedom  of  Information  Act  (1994  and 
Supp.  n  1996),  5  U.S.C.  552. 

PURPOSE(S): 

Records  are  available  to  FOIA  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
FCC  General  Counsel  staff. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  the  Commission  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  FOIA, 
disclosure  may  be  made  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

2.  Where  the  appropriate  official  of 
the  Commission,  pursuant  to  the 
Commission's  FOIA  Regidation 
determines  that  it  is  in  the  public 
interest  to  disclose  a  record  which  is 
otherwise  exempt  bom  mandatory 
disclosure,  disclosure  may  be  made 
fit)m  the  system  of  records. 

3.  The  Commission  contracts  with  a 
private  firm  for  the  purpose  of 
searching,  duplicating,  and  distributing 


to  the  public  the  documents  maintained 
by  the  Commission  and  available  for 
inspection  under  the  Act.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  on  such  records. 

4.  A  record  on  an  individual  in  this 
system  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Commission,  ot  any  employee 
of  the  Commission  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Commission  determines  that  the  claim, 
if  successful,  is  likely  to  directly  the 
Commission's  operations;  or 

(c)  Any  Conunission  employee  in  his 
or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such.employee,  the 
Commission  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  records  maintained  in  case  files 
(original  or  copy  of  incoming  request 
and  written  response).  Electronic 
records  are  maintained  in  an  electronic 
database. 

RETRIEVABHJTY: 

Records  are  indexed  by  FOIA  control 
number  of  individual  requester. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  in  the  office  of  FOIA 
officer,  with  limited  access.  Electronic 
records  are  secured  through  controlled 
access  and  passwords  to  restricted  office 
personnel.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  saves. 
Each  week,  the  previous  week's  backup 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximiun  of  ten  week's 
tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTXM  AND  DISPOSAL: 

Individual  case  files  are  maintained 
for  two  years  after  the  date  of  reply. 
Denied  requests  and  appeals  of  denials 
may  be  retained  for  longer  periods  (up 
to  six  years  after  final  action)  in 
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accordance  with  FOIA  and  FCC  records 
control  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FOIA  Officer,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW,  Washington,  DC 
20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  FOIA  Officer. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  FOIA  Officer. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  FOIA  Officer. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  imder  FOIA  or  from  bureaus  or 
offices  of  the  Commission  reporting  on 
the  handling  of  such  requests  for 
inclusion  in  the  annual  report  to 
Congress. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTei: 

None. 
FCC/Central-8 

SYSTEM  NAME: 

Telephone  Call  Detail  and  Equipment 
Loan  Records. 

SYSTEM  LOCATION: 

Office  of  the  Managing  Director, 
Information  Technology  Center, 
Operations  Group,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-C361, 
Washington,  DC  20554. 

CATEGORIES  OF  mOMOUALS  COVERED  BY  THE 
SYSTEM: 

1.  This  system  of  records  contains 
information  concerning  the  following 
actions: 

(a)  Individuals  originating  calls  from 
FCC  telephones  and  individuals 
receiving  such  calls; 

(b)  Individuals  placing  calls  to  or 
charging  calls  to  FCC  telephones 
(including  cellular  telephones); 

(c)  Individuals  receiving  such  calls,  or 
accepting  the  charges;  and 

(d)  Individuals  who  are  loaned 
electronic  equipment  to  use  when  their 
work  requires  them  to  work  outside  the 
office  or  to  maintain  close  contact  with 
the  Commission  staff,  i.e..  laptops, 
pagers  and  cellular  telephones. 

2.  The  primary  record  subjects  are 
current  and  former  FCC  employees,  as 
well  as  individuals  employed  under  any 
employment  arrangement  such  as  a 
contract  or  cooperative  agreement; 
grantees;  or  other  persons  performing  on 
behalf  of  the  FCC. 

3.  Incidental  to  the  coverage  of  the 
primary  record  subjects  are  non- 


employees  who  may  be  identified  by 
telephone  number  during  an  inquiry  or 
investigation  relating  to  a  potential 
improper  or  unofficial  use  of 
Government  telephones  or  other  illegal 
or  improper  activity  by  the  primary 
record  subject. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1 .  Records  in  the  system  of  records 
related  to  telephone  calls  placed  to  and 
from  FCC  phones,  and  the  assignment  of 
telephone  numbers  to  employees  and 
the  location  of  the  telephone  in  the  FCC. 
Since  this  system  includes  cellular 
telephones,  any  local  call  to  or  from  a 
cellular  telephone  would  be  included. 

2.  The  records  may  include  such 
information  as  the  number  called  frtim, 
the  nimiber  called,  time  and  date  of  the 
call,  diu^tion,  disposition,  and  the  cost 
of  the  call  and/or  charges  accepted,  and 
the  FCC  component  to  which  the 
relevant  telephone  numbers  are 
assigned. 

3.  The  system  may  also  include  copies 
of  related  records,  e.g.,  any  periodic 
summaries  which  may  have  been 
compiled  to  reflect  the  total  niunber  of 
long  distance  calls. 

4.  The  database(s)  from  which 
telephone  niambers  are  retrieved 
contains  the  names  of  employees  and 
their  office  locations,  but  no  other 
personal  identifiers  such  as  social 
security  numbers. 

5.  The  CD-ROM  files  contain  the 
agency  telephone  bills  which  provide 
details  on  all  calls  to  and  frtjm  the  FCC 
telephones. 

6.  The  paper  files  consist  of  a 
combination  of  the  database  and  CD- 
ROM  files. 

7.  Records  in  this  system  also  include 
records  of  electronic  equipment  loaned 
to  staff  to  use  when  their  work  requires 
them  to  work  outside  the  office  or  to 
maintain  close  contact  with  the 
Commission  staff,  i.e.,  laptops,  cellular 
telephones,  and  pagers. 

8.  These  records  would  contain  the 
following  information: 

(a)  Individual's  name,  FCC  I.D.  badge 
number,  and  Bureau/Office; 

(b)  Loaned  equipment's  barcode 
number;  serial  number;  model  number; 
and  modem  niunber. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

1.  44  U.S.C.  3101,  which  authorizes 
agencies  to  create  and  preserve  records 
documenting  agency  organizations, 
functions,  procedures,  and  transactions; 

2.  31  U.S.C.  1348b.,  which  authorizes 
the  use  of  appropriated  funds  to  pay  for 


long  distance  calls  only  if  required  for 
official  business  or  necessary  in  the 
interests  of  the  Government; 

3.  47  U.S.C.  154(1),  which  authorizes 
the  FCC  to  take  actions  necessary  to 
execute  its  functions: 

4.  5  CFR  2635.704a.,  which  prohibits 
use  of  Government  property  for  other 
than  authorized  purposes:  and 

5.  41  CFR  201-21.601  and  201- 
21.602,  which  require  that  the 
Government  telecommunications 
systenls  be  used  for  official  purposes 
only,  and  authorizing  agencies  to  collect 
for  unauthorized  calls. 

PURPOSE(S): 

1 .  This  system  of  records  is  used  to 
keep  track  of  local  and  long-distance 
telephone  calls  placed  to  and  fitim  FCC 
phones,  including  cellular  telephones 
and  the  records  of  the  equipment  loaned 
out  and  those  who  have  borrowed  it. 

2.  The  telephone  records  may  include 
such  information  as  the  numbw  called 
frtim,  the  number  called,  time  and  date 
of  the  call,  duration,  disposition,  the 
cost  of  the  call  and/or  charges  accepted, 
and  the  FCC  component  to  which  the 
relevant  telephone  niunbers  are 
assigned.  By  maintaining  these  records, 
the  FCC  can  monitor  the  charges  for 
long  distance  or  cellular  calls  and  also 
determine  if  such  calls  are  being  made 
for  other  than  Commission-related 
purposes. 

3.  When  wireless  instruments  are 
loaned,  the  individual  staff  must  sign 
the  FCC  Wireless  Telecommunications 
Statement  of  Understanding  and  fill  out 
FCC  Form  A-476,  Custodial  Receipt  for 
Sensitive  FCC  Property  when  the 
equipment  loan  is  made. 

4.  The  equipment  loan  records 
include  the  type  of  equipment 
borrowed,  the  borrower,  and  the 
duration  of  the  loan. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  FCC  does  not  normally  disclose 
records  from  this  system  of  records. 
However,  in  the  event  it  is  appropriate, 
disclosure  of  relevant  information  may 
be  made  in  accordance  with  the 
provisions  of  5  U.S.C.  552(a)(b).  Records 
and  data  may  be  disclosed  as  necessary 
pursuant  to  5  U.S.C.  552(a)(b): 

1 .  A  record  in  this  system  of  records 
may  be  disclosed  to  a  member  of 
Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained; 

2.  A  record  in  this  system  of  records 
may  be  disclosed  to  representatives  of 
the  General  Services  Administration  or 
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the  National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  imder 
the  authority  of  44  U.S.C.  2904  and 
2906; 

3.  A  record  in  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ)  when: 

(a)  The  agency  or  any  component 
thereof;  or  any  employee  of  the  agency 
in  his  or  her  official  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

(b)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
the  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  EKDJ  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

4.  A  record  in  this  system  of  records 
may  be  disclosed  to  a  court  or 
ad>udicative  body  in  a  proceeding 
when: 

(a)  The  agency  or  any  component 
thereof;  any  employee  of  the  agency  in 
his  or  her  official  capacity;  or  any 
employee  of  the  agency  in  his  or  her 
official  capacity  where  the  agency  has 
agreed  to  represent  the  employee;  or 

(b)  The  United  States  Government  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
the  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  b&for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

5.  A  record  in  this  system  of  records 
may  be  disclosed  to  law  enforcement 
agencies  when  a  record  on  its  foct,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  the  law,  whether  civil , 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto,  disclosure  may  be 
made  to  the  appropriate  agency, 
whether  Federal,  foreign,  state,  local,  or 
tribal,  or  other  public  authority 
responsible  for  enforcing,  investigating, 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto,  if  the 
information  disclosed  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prospective  responsibihty  of  the 
receiving  entity; 

6.  A  record  in  this  system  of  records 
may  be  disclosed  to  agency  contractors, 
grantees,  experts,  consultants,  or 


volunteers  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity.  Recipients  shall  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974,  as  amended, 
piirsuant  to  5  U.S.C.  552a  (m); 

7.  A  record  in  this  system  of  records 
may  be  disclosed  to  the  National 
Finance  Center  (the  FCC's  designated 
payroll  office),  the  Department  of  the 
Treasury  Debt  Management  Services 
and/or  a  ciurent  employer  to  effect  a 
salary,  IRS  tax  refund,  or  administrative 
offset  to  satisfy  an  indebtedness 
incurred  for  unofficial  telephone  and 
cellular  calls;  and  to  Federal  agencies  to 
identify  and  locate  former  employees  for 
the  purposes  of  collecting  such 
indebtedness,  including  through 
administrative,  salary,  or  tax  refund 
offsets.  Identifying  and  locating  former 
employees,  and  the  subsequent  referral 
to  such  agencies  for  offset  purposes, 
may  be  accomplished  through 
authorized  computer  matching 
programs.  Disclosures  will  be  made  only 
when  all  procedural  steps  established 
by  the  Debt  Collection  Act  of  1982  and 
the  Debt  Collection  Improvement  Act  of 
1996  or  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  as 
appropriate,  have  been  taken; 

8.  A  record  in  this  system  of  records 
may  be  disclosed  to  a  Federal,  State, 
local,  or  foreign  agency  maintaining 
civil,  criminal,  or  other  relevant 
enforcement  records,  or  other  pertinent 
records,  or  to  another  public  authority 
or  professional  organization,  if 
necessary  to  obtain  information  relevant 
to  an  investigation  concerning  the 
retention  of  an  employee  or  other 
persoimel  action  (other  than  hiring),  the 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  grant,  or  other  benefit;  and 

9.  A  record  in  this  system  of  records 
may  be  disclosed  to  a  Federal,  State, 
local,  foreign,  or  tribal  or  other 
information  relevant  to  the  retention  of 
an  employee,  the  retention  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  license, 
grant,  or  other  benefit.  The  other  agency 
or  Ucensing  organization  may  then  make 
a  request  supported  by  the  written 
consent  of  the  individual  for  the  entire 
record  if  it  so  chooses.  No  disclosure 
will  be  made  unless  the  information  has 
been  determined  to  be  sufficientiy 
reliable  to  support  a  referral  to  another 
office  within  the  agency  or  to  another 
Federal  agency  for  criminal,  civil, 
administrative,  personnel,  or  regulatory 
action. 


In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
in  one  of  three  databases  (PCS,  cellular 
telephones,  and  pagers),  on  paper,  and 
on  CD-ROM.  The  databases  are 
password  protected  and  updated  daily. 
Authorized  individuals  can  check  the 
current  databases  during  sign  out  when 
individuals  leave  the  FCC  to  ensure  that 
the  departing  staff  has  returned  any 
loaned  equipment. 

retrievabiuty: 

Telephone  caU  records  are  retrieved 
by  bureau  or  office  name,  the  employee 
name,  name  of  recipient  of  telephone 
call,  telephone  nimiber.  Equipment  loan 
records  are  retrieved  by  the  employee 
name,  eqmpment  barcode  number, 
serial  nimiber,  and  model  or  modem 
numbers. 

SAFEGUARDS: 

Paper  and  CD-ROM  records  are 
maintained  in  file  cabinets  in  offices 
which  are  locked  at  the  end  of  the 
business  day.  Information  in  the 
database  is  secured  through  controlled 
access  and  passwords  restricted  to 
administrative  office  personnel.  Data 
resident  on  network  servers  are  backed- 
up  daily  to  magnetic  media.  One  week's 
worth  of  back-up  tapes  is  stored  on-site 
in  fireproof  safes.  Each  week,  the 
previous  week's  backup  tapes  are  sent  to 
an  off-site  storage  location.  A  maximimi 
of  ten  week's  tapes  are  kept  and  cycled 
in  this  fashion. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  General  Records  Schedule  12, 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Appropriate  bureau  or  office  chief  and 
first  line  supervisors  in  the  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554.  See 
FCC  telephone  directory  for  a  list  of 
field  office  telephone  numbers  or  the 
commercial  telephone  directory  imder 
"U.S.  Government." 

NOTVICATION  PROCEDURE: 

Ask  for  "Records  Access  Procedures" 
in  making  inquiries  regarding  this 
system.  The  inquiries  should  be 
addressed  to  the  system  manager.  Office 
of  Managing  Director,  Information 
Technology  Center,  Operations  Group, 


Federal  Communications  Commission 
(FCC),  445  12th  Street.  SW., 
Washington,  DC  20554. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  records;  call 
detail  listings;  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
long  distance  calls. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/Central-9 

SYSTEM  name: 

Denial  of  Federal  Benefits  (Drug 
Debarment  List). 

SYSTEM  LOCATION: 

Financial  Operations  Center, 
Associate  Managing  Director — Financial 
Operations  (AMD-FO).  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Sti^et,  SW.,  Room  1-A663, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  convicted  of  offenses 
concerning  the  distribution  or 
possession  of  controlled  substances, 
who  have  been  denied  all  Federal 
benefits  or  FCC  benefits  as  part  of  their 
sentence  piu-suant  to  Section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988,  and  who 
have  also  filed  applications  for  any  FCC 
professional  or  commercial  license. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  within  this  system  will 
consist  of  a  database  provided  to  the 
FCC  fit)m  the  Department  of  Justice 
(DOJ)  regarding  individuals  who  have 
been  denied  all  Federal  benefits  or  FCC 
benefits  piirsuant  to  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988. 

1 .  The  data  elements  to  be  used  by  the 
FCC  are:  DOJ  identification  number  (ID) 
for  the  person  denied  Federal  benefits. 
Person's  name.  Taxpayer  Identification 
Nmnber  (TIN),  and  Starting  and  ending 
date  of  the  denial  of  Federal  benefits. 

2.  All  other  data  elements  in  the 
database  will  be  immediately  discarded. 

3.  When  there  is  a  match  of  name  and 
TIN  from  the  database  with  the  name 
and  address  of  an  application  on  file 
with  the  FCC.  the  FCC  will  then  obtain 
from  EKDJ  additional  data  elements: 
Person's  name,  address,  and  zip  code.  If 


also  required  by  the  FCC  application, 
the  person's  date  of  birth. 

4.  If  manual  comparison  of  the 
application  information  with  the 
information  obtained  from  DOJ  confirms 
a  match,  the  FCC  will  prepare  a 
confirmation  report  to  be  attached  to  the 
application.  The  confirmation  report 
will  reflect  the  identifying  information 
obtained  from  the  DOJ  debarment  entry, 
but  it  will  not  include  the  DOJ  ID 
number  for  that  debarment  entry.  Upon 
such  a  match,  the  FCC  will  initiate 
correspondence  with  the  applicant, 
which  will  also  be  associated  with  the 
application.  The  confirmation  report 
and  any  correspondence  with  the 
applicant  will  be  among  the  records 
foimd  in  this  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988,  Pub.  L.  100-690,  as 
amended  by  section  1002(d)  of  the 
Crime  Control  Act  of  1990,  Pub.  L.  101- 
647  (21  U.S.C.  862),  and  sections  4(i) 
and  4(j)  of  the  Conmiimications  Act  of 
1934  (47  U.S.C.  154(i)  and  154(j)). 

PURf>OSE(S): 

The  records  within  the  system  will  be 
used  for  the  exchange  of  information 
between  DOJ  and  the  FCC  in  connection 
with  the  implementation  of  section  5301 
of  the  Anti-Drug  Abuse  Act  of  1988. 
This  exchange  of  information  permits 
the  FCC  to  perform  the  General  Services 
Administration  (GSA)  Debarment  List 
check  as  provided  for  in  the  Office  of 
National  Drug  Control  Policy  plan  for 
implementation  of  section  5301  through 
use  of  information  generated  by  DOJ. 
The  automated  records  obtained  bom 
DOJ  will  only  be  used  by  the  FCC  to 
make  an  initial  determination  of 
whether  an  individual  applicant  is 
subject  to  a  denial  of  all  Federal  benefits 
or  FCC  benefits  imposed  under  section 
5301  of  the  Anti-Drug  Abuse  Act  of 
1988. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

This  system  contains  the  following 
information:  Department  of  Justice 
database  provided  to  the  FCC;  the 
database  retained  by  the  FCC  for  use  in 
the  automated  system;  and  the  match 
reports;  and  any  copies  of  the 
confirmation  report  that  include  the 
Department  of  Justice  ID  number  will  be 
routinely  available  for  use  or  inspection 
by  appropriate  FCC  officials. 

The  confirmation  report  (not 
including  the  DOJ  ID  Number)  and  any 
correspondence  with  the  applicant  will 
be  associated  with  the  applicant's 
application  and  will  thus  be  made 


routinely  available  for  public 
inspection. 

In  each  case  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
on  a  computer  database. 

RETRIEVABILITV: 

Records  are  retrieved  by  supplying 
the  following  information:  Name  of 
applicant,  TD^I,  address  (in  some 
instances)  and  zip  code,  date  of  birth  (in 
some  instances),  and  FCC  fee  control 
number  for  the  application. 

SAFEGUARDS: 

The  data  are  provided  to  the  FCC  by 
the  U.S.  Department  of  Justice  (DOJ)  and 
will  be  protected  from  tampering, 
unauthorized  disclosure,  and  will 
follow  these  procedures: 

1.  The  database  will  be  processed  to 
extract  the  information  to  be  used  in  the 
automated  system,  and  the  data 
elements  not  being  used  in  the 
automated  system  will  be  electronically 
erased.  The  remaining  data  will  be 
maintained  at  the  main  FCC  building 
with  a  low  risk  of  unauthorized  access. 

2.  Access  points  are  photo-monitored 
by  security  personnel;  all  employees  are 
required  to  display  photo  ID  badges;  and 
all  visitors  must  register  and  wear  a 
visitor's  badge.  Access  to  the  computer 
system  on  which  the  extracted  database 
is  stored  requires  use  of  a  unique  user 
ID  with  personal  identifier,  which  is 
controlled  throiigh  application  and 
operating  system  security. 

3.  The  extracted  database  is  stored  in 
a  separate  file  in  that  system,  and  a 
separate  password  is  required  for  entry 
to  that  file.  The  password  is  available  to 
a  limited  number  of  persons  based 
stricUy  on  a  "need  to  know"  basis. 

4.  llie  reports  of  any  automated 
matches  containing  the  DOJ  ID  nimiber 
will  be  made  available  only  to  the 
appropriate  FCC  officials. 

RETENTION  AND  DISPOSAL: 

1 .  The  match  reports  will  be  retained 
by  the  FCC  for  only  as  long  as  it  is 
necessary  to  obtain  the  debarment  entry 
information  and  corresponding 
application  for  manual  confirmation  of 
the  match.  Thereafter,  they  will  be 
destroyed.  However,  periodically,  a 
match  report  will  be  randomly  retained 
for  a  period  of  an  additional  90  to  120 
days  to  provide  a  quality  check  of  the 
verification  process. 
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2.  Where  the  verification  process 
establish  that  a  match  does  not  indicate 
that  the  applicant  has  been  denied 
Federal  benefits  under  section  5301,  the 
debarment  entry  information  used  in 
that  determination  will  be  retained  by 
the  FCC  for  30  days  after  the  application 
has  cleared  the  debarment  check. 
However,  as  noted  above,  debarment 
entry  information  relating  to  match 
reports  that  are  retained  for  quality 
control  purposes  will  be  retained  until 
that  quality  check  is  completed. 

3.  Where  a  match  is  confirmed  by  the 
manual  verification  process,  the 
debarment  entry  information  will  be 
retained  for  a  period  of  at  least  90  days 
after  the  date  of  the  letter  referred  to 
above.  If  the  application  contests  the 
determination  that  a  section  5301  denial 
of  Federal  benefits  bars  a  grant  of  the 
application,  the  debarment  entry 
information  will  be  retained  until  such 
time  as  the  FCC's  action  on  the 
application  is  no  longer  subject  to 
review  in  any  court. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Managing  Director^ 
Financial  Operations  (AMD-FO), 
Managing  Director,  Office  of  Managing 
Director,  Federal  Communications 
Commission  (FCC),  445  12th  Street, 
SW.,  Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inqiiiries  to  the  AMD-FO. 

RECORD  ACCESS  PROCEDURES: 
Address  inquiries  to  the  AMD-FO. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  AMD-FO. 

RECORD  SOURCE  CATEGORIES: 

kidividuals  making  applications  who 
have  been  convicted  of  certain  drug 
offenses  and  who  have  been  denied  all 
Federal  benefits  or  FCC  benefits  as  part 
of  their  sentence. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/Centrai-10 

SYSTEM  NAME: 

Access  Control  System. 

SYSTEM  LOCATION: 

Office  of  the  Managing  Director, 
Security  Operations  Center,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-B458, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  FCC  employees,  current 
contractors,  firequent  visitors,  visitors, 
temporary  hires,  special  parking  access 
and  day  contractor. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  computer 
databases,  with  all  records  containing 
the  last  and  first  name,  filed 
alphabetically  by  last  name,  with  a 
corresponding  Badge  Nimiber. 

1.  The  FCC  employee/temporary  hire 
database  will  include:  First  and  last 
name.  Telephone  number.  Bureau/ 
Office,  (Supervisor — delete).  Room 
number,  Date  of  issuance,  and  Parking 
(permit — delete)  privilege  (number — 
delete),  if  applicable,  and  property  pass 
privilege  if  applicable. 

2.  The  contractor  database  will 
include:  First  and  last  name,  Contractor 
company  name.  Telephone  number, 
FCC  point  of  contact.  Telephone 
number,  and  Date  of  issuance. 

3.  The  Frequent  Visitor's  database 
will  include:  First  and  last  name. 
Employer's  name,  Address,  Telephone 
number.  Point  of  contact  at  the 
employer,  and  Date  of  issuance. 

4.  The  Visitor/day  contractor  database 
will  include:  First  and  last  name  along 
with  numerical  identifier. 

5.  The  Special  Parking  Access 
database  will  include:  First  and  last 
name.  Telephone  number.  Employer, 
and  Date  of  issuance. 

Note:  Proof  of  identity  required  through 
photographic  identification  is  necessary  prior 
to  issuance  of  the  contractor  badge  and  the 
frequent  visitor's  badge  and  visitor's  badge. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Presidential  Directive  based  on 
Department  of  Justice  report  entitled 
"Vulnerability  Assessment  of  Federal 
Facilities." 

PURf>OSE(S): 

This  system  provides  a  method  by 
which  the  FCC  can  control  and  account 
for  aU  persons  entering  the 
Commission's  facilities  and  by  which 
the  FCC  may  ascertain  the  times  persons 
were  in  these  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  of  a  statute, 
regulation,  rule,  or  order,  records  fiom 
this  system  may  be  referred  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating  or 
prosecuting  a  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  a  request  for  information 
fi-om  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  information  or  other  pertinent 
information  if  necessary  to  obtain 
information  relevant  to  an  investigation. 


3.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

4.  A  record  fi-om  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

5.  Records  from  this  system  may  be 
disclosed  to  FCC  supervisors  or 
management  representatives  to  ascertain 
(either  confirm  or  refute)  the  times 
employees  were  in  the  facility. 

In  each  of  these  cases  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  a  password 
protected  computer  database. 

retrievabiltty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  by  a  limited  number  of 
authorized  individuals. 

SAFEGUARDS: 

The  computer  terminals  are  stored 
within  a  secured  area.  The  Security 
Office  staff  performs  a  backup  operation 
on  these  files  on  a  weekly — monthly 
basis  on  Va"  data  cartridge,  which  are 
stored/safeguarded  in  the  Security 
Office. 

retention  and  disposal: 

1.  When  an  employee/contractor/ 
temporary  hire/special  parking  access 
leaves  the  FCC,  the  file  in  the  database 
is  deleted. 

2.  Frequent  visitor  badges  are  given  a 
two-year  valid  period,  after  which  the 
card  will  automatically  deactivate. 

3.  All  returned  visitor/day  contractor 
cards  will  be  reused  on  a  daily  basis. 

4.  Transaction  data  for  all  cards  will 
be  placed  on  backup  discs  and  stored 
for  one  year  in  the  FCC  Secxuity  Office 
which  is  locked  and  alarmed. 

system  manager(s)  and  address: 

Security  Operations  Center,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-B458, 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 


information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  "Full 
Name"  for  their  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  "Full 
Name"  for  their  record  to  be  located  and 
identified.  An  individual  requesting 
access  must  also  follow  FCC  F»rivacy  Act 
regulations  regarding  verification  of 
identify  and  access  to  records.  See  47 
CFR  0.554-0.555. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  their 
"Full  Name"  for  their  record  to  be 
located  and  identified.  An  individual 
requesting  amendment  must  also  follow 
the  FCC  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records.  See  47  CFR 
0.556-0.557. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  applies. 

EXEMPTIONS  claimed  FOR  THE  SYSTEM: 

None. 
FCC/C«ntraM1 
SYSTEM  NAME: 

Inter-office  (GroupWise)  and  Internet 
E-mail  Systems. 

SYSTEM  location: 

Information  Technology  Center, 
Office  of  the  Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-C266, 
Washington,  DC  20554. 

categories  of  indiviouals  covered  by  the 

SYSTEM: 

Employees  and  contractors  of  the 
Federal  Commimications  Commission 
in  Washington,  DC  and  the  field  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  of  records 
include  the  names,  e-mail  addresses, 
and  passwords  of  all  FCC  employees 
and  contractors. 

authority  for  maintenance  OF  THE  SYSTEM: 

1.  Executive  Orders  10450  and  12065; 

2.  44  U.S.C.  3101,  which  authorizes 
agencies  to  create  and  preserve  records 
documenting  agency  organizations, 
functions,  procedures,  and  transactions; 

3.  47  U.S.C.  154(i),  which  authorizes 
the  FCC  to  take  actions  necessary  to 
execute  its  functions; 


4.  5  CFR  2635.704a.,  which  prohibits 
use  of  Government  property  for  other 
than  authorized  purposes;  and 

5.  41  CFR  201-21.601  and  201- 
21.602,  which  require  that  the 
Government  Radio  systems  be  used  for 
official  purposes  only. 

PURP08E(S): 

These  records  are  maintained  by  the 
Information  Technology  Center  staff  to 
identify  all  users  on  the  FCC's  Inter- 
office and  Internet  E-mail  systems,  their 
locations,  and  their  passwords.  This 
information  is  necessary  to  insiu«  that 
all  users  abide  by  the  FCC's  Intranet  and 
Internet  regulations  and  to  identify 
possible  abusers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed  for  the  following 
reasons: 

1.  For  disclosure  to  a  Federal  agency 
or  the  District  of  Columbia  Government, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  seciuity 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit  by  the 
requesting  agency. 

2.  For  disclosure  to  the  security 
officer  of  an  agency  in  the  executive, 
legislative,  or  judicial  branch,  or  the 
District  of  Columbia  Government,  in 
response  to  its  request  for  verification  of 
security  clearances,  of  FCC  employees/ 
contractors  to  have  access  to  classified 
data  or  areas  where  their  official  duties 
require  such  access. 

3.  Where  there  is  an  indication  or  a 
violation  or  potential  violation  of  a 
statute,  regidation,  rule,  order  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  r^ulation  or  order. 

4.  A  record  fi-om  this  system  may  be 
disclosure  to  request  information  from  a 
Federal,  state,  local  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information,  or 
other  pertinent  information  records,  or 
to  another  public  authority  or 
professional  organization,  if  necessary 
to  obtain  information  relevant  to  an 
investigation  concerning  the  retention  of 
an  employee  or  other  personnel  action 
(other  than  hiring),  the  retention  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  grant  or 
other  benefit. 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 


Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  a 
Congressional  office. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  an 
electronic  database. 

RETRtEVABHJTY: 

Records  are  retrieved  by  bureau  or 
office  name  and  the  employee  name  and 
log-in  name. 

SAFEGUARDS: 

Information  in  the  database  is  secured 
through  controlled  access  and 
passwords  restricted  to  administrative 
office  personnel.  Data  resident  on 
network  servers  are  backed-up  daily  to 
magnetic  medi'a.  One  week's  worth  of 
back-up  tapes  is  stored  on-site  in 
fireproof  safes.  Each  week,  the  previous 
week's  backup  tapes  are  sent  to  an  off- 
site  storage  location.  A  maximum  of  ten 
week's  tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

Records  are  until  the  employee  or 
contract  retires  or  leaves  the  pfcc.  The 
records  are  then  disposed  of  in 
accordance  with  General  Records 
Schedule  12,  National  Archives  and 
Records  Administration  (NARA). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Operations  Group,  Office  of  Managing 
Director,  Federal  Communications 
Commission  (FCC),  445  12th  Street, 
SW.,  Room  1-C734,  Washington,  DC 
20554. 

NOTmCATION  PROCEDURE:  ' 

Ask  for  "Records  Access  Procedures" 
in  making  inquiries  regarding  this 
system.  The  inquiries  should  be 
addressed  to  the  system  manager.  Office 
of  Managing  Director,  Information 
Technology  Center,  Operations  Group, 
Federal  Communications  Commission 
(FCC),  445  12th  Street,  SW.,  1-C266, 
Washington,  DC  20554. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 
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CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Same  as  above. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/C«ntral-12 
SYSTEM  NAME: 

Garnishment  and  Levy  of  Wages.' 

SYSTEM  LOCATION: 

Associate  Managing  Director,  Human 
Resources  Management,  Office  of  the 
Managing  Director,  Federal 
Commiuiications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-B104. 
Washington.  DC  20554. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Any  Commission  employee  who  is 
the  subject  of  a  garnishment  or  levy 
order  issued  by  a  court  of  competent 
jurisdiction  or  by  another  government 
entity  authorized  to  issue  such  order. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Garnishment  of  levy  orders  served 
upon  the  agency  for  implementation, 
correspondence,  memoranda. 

AUTHOfffTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

Records  are  used  by  staff  attorneys  in 
the  General  Counsel's  office  in  directing 
the  agency's  implementation  of 
garnishment  and  levy  orders. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  nUe  regulation,  or  order. 

2.  A  record  on  an  individual  in  this 
system  or  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 


anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosiu«  is  relevant  or  necessary  to 
the  litigation. 

4.  A  record  in  this  system  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information 
may  be  disclosed  to  the  Office  of 
Personnel  Management  in  order  for  it  to 
carry  out  its  legally  authorized 
Government-wide  functions  and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR.  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file 
folders. 

RETRIEVABIUTY: 

Records  are  maintained  by  the  name 
of  the  individual  subject  to  garnishment 
or  levy  order. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Because  only  one  or 
two  office  persons  have  need  to 
routinely  access  this  system, 
imauthorized  examinations  would  be 
easily  detected. 

RETENTION  AND  DISPOSAL: 

Records  are  normally  retained  as  long 
as  the  Commission  remains  under  the 
obligation  to  implement  the  particiUar 
garnishment  or  levy  order. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Managing  Director,  Human 
Resources  Management,  Office  of  the 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW  Room  1-B104. 
Washington,  DC.  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Bankruptcy  courts,  state  domestic 
relations  courts,  state  public  health  and 
welfare  departments  or  agencies. 
Internal  Revenue  Service,  and  intra- 
agency  memoranda. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/CIB-1 

SYSTEM  NAME: 

Informal  Complaints  and  Inquiries 
File  (Broadcast,  Common  Carrier,  and 
Wireless  Telecommunications  Bureau 
Radio  Services). 

SYSTEM  LOCATION: 

Chief.  Consumer  Information  Bureau, 
Room  5-C345,  Federal  Communications 
Conmiission  (FCC),  445  12th  Street.  SW 
Washington,  DC.  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  groups  who  have 
made  written  complaints  and/or  general 
inquiries  to,  and/or  are  parties  to 
informal  complaints  proceedings  on 
matters  under  the  Communications  Act 
of  1996. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  in  this  system  include 
both  computerized  information 
contained  in  a  database  and  paper 
copies  of  inquiries,  informal  complaints, 
and  related  supporting  information, 
company  replies  to  complaints,  letters 
of  inqiiiry,  and  Commission  letters 
regarding  such  complaints  made  by 
individuals,  groups,  or  other  entities 
pertaining  to  the  FCC's  bureaus  and 
offices. 

AUTHORrry  for  mamtenance  of  the  system: 
47  U.S.C.  206,  208,  301,  303,  309(e). 
312.  362, 364,  386,  507,  and  51;  and  47 
CFR  1.711  etseq. 

PURPOSE(S): 

The  records  in  this  system  of  records 
are  used  by  Commission  personnel  to 
handle  and  process  complaints  and 
inquiries  received  fi-om  individuals, 
groups,  and  other  entities  pertaining  to 
FCC  related  matters.  Records  in  this 
system  are  available  for  public 
inspection  after  redaction  of  information 
which  coidd  identify  the  complainant  or 
correspondent,  i.e.,  name,  address  and/ 
or  telephone  number. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

This  system  of  records  is  used  by 
Commission  personnel  to  handle  and 
process  complaints  received  from 
individuals  and  companies. 

1.  When  a  record  in  this  system 
involves  a  complaint  against  a  common 
carrier,  the  complaint  is  forwarded  to 
the  defendant  carrier  who  must,  within 
a  prescribed  time  fr^me.  either  satisfy 
the  complaint  or  explain  to  the 


Commission  and  the  complainant  its 
failine  to  do  so. 

2.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  r^ulation,  or  order. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
systenx  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

5.  A  record  frtjm  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  coiut  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Conunission  determines  that 
the  disclosing  is  relevant  or  necessary  to 
the  litigation. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosine  shall  not  be  used 
to  make  a  determination  about 
individuals. 

In  each  of  these  cases,  the  FCC  vdll 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  piupose 
for  which  the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copies  of  records  in  this  system 
of  records  are  maintained  in  file  folders 
and  electronic  files  are  located  in 
computer  databases  on  the  FCC 
network. 


RETRCVABnJTY: 


Records  are  retrieved  by  individual 
name,  party  name,  licensee,  applicant  or 
unlicensed  individual,  call  sign,  or  file 
number. 

SAFEGUARDS: 

Records  are  stored  in  unlocked  files 
which  are  secured  in  the  office  at  the 
close  of  the  business  day.  Access  to 
computer  records  is  controlled  by 
password.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  safes. 
Each  week,  the  previous  week's  backup 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximmn  of  ten  week's 
tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  in  the 
Commission  and  then  destroyed  five 
years  after  final  action  in  accordance 
with  the  appropriate  records  retention 
schedide. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Consumer  Information  Bureau, 
Federal  Communications  Commission, 
445  12th  Street.  Room  5-C345,  SW.. 
Washington,  DC.  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  An  individual  requesting 
access  must  follow  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records.  See 
47  CFR  0.556-0.557. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Complaints  and  subject  carriers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCCACIB^ 
SYSTEM  NAME: 

Telephone  and  Electronic  Contacts. 

SYSTEM  location: 

Consiuner  Information  Network 
Division,  Consumer  Information  Biu^au, 
Federal  Communications  Commission 
(FCC).  445  12th  Street.  SW., 
Washington,  DC  20554  and  1270 
Fairfield  Road.  Gettysburg, 
Pennsylvania  17325. 


categories  of  INDmOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  of  records  includes 
individuals  or  entities  who  have  made 
complaints  or  inquiries. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  includes 
complaints  and  related  information, 
company  or  business  replies  to 
complaints,  letters  of  inquiry,  and 
Commission  letters  regarding  or 
responding  to  such  complaints  and 
inquiries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  4(i)  and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  (i)  and  (j). 

PURP0SE(S): 

These  records  are  used  by  the  FCC 
staff  to  handle,  respond,  and  process 
inquiries  and  complaints  received  from 
individuals,  companies,  and  other 
entities. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  any 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  and  disclosed  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating  or 
prosecuting  a  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  FCC  is  a  party  before  a 
court  or  any  other  administrative  body. 

3.  A  record  frtjm  this  system  of 
records  may  be  referred  and  disclosed  to 
the  Department  of  Justice  or  in  a 
proceeding  before  a  court  or  any 
adjudicative  body  when: 

(a)  The  United  States,  the  FCC,  a 
component  of  the  FCC,  or,  when 
represented  by  the  government,  an 
employee  of  the  FCC,  is  a  party  to 
litigation  or  anticipated  litigation  or  has 
an  interest  in  such  litigation,  and 

(b)  the  FCC  determines  that  the 
disclosure  is  relevant  or  necessary  to  the 
litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORMG. 
RETRIEVING.  ACCESSmC,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  computer- 
databases  on  the  FCC's  internal 
network.   . 
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retrievability: 

Records  are  retrieved  by  telephone 
number,  name  of  caller,  address, 
subject,  or  reason  for  call. 

SAFEGUARDS: 

The  computer  systems  are  stored 
within  secured  areas.  Data  resident  on 
network  servers  are  backed-up  daily  to 
magnetic  media.  One  week's  worth  of 
back-up  tapes  is  stored  on-site  in 
fireproof  safes.  Each  week,  the  previous 
week's  backup  tapes  are  sent  to  an  off- 
site  storage  location.  A  maximum  of  ten 
week's  tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  in  the  FCC 
and  then  destroyed  according  to  the 
appropriate  records  schedule. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Chief,  Consumer  Information  Network 
Division,  Consiuner  Information  Bmeau, 
Federal  Communications  Commission 
(FCC),  1270  Fairfield  Road,  Gettysburg, 
Pennsylvania  17325,  and  445  12th 
Street,  SW.,  Room  5-C345,  Washington, 
DC. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  An  individual  requesting 
access  must  follow  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records.  See 
47  CFR  0.556-0.557. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Individuals  requesting  access 
must  also  follow  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records.  See  47 
CFR  0.554-0.555. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  applies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/EB-1     . 
SYSTEM  name: 

Violators  File  (records  kept  on 
individuals  who  have  been  subjects  of 
FCC  field  enforcement  actions). 

SYSTEM  location: 

Primary:  Enforcement  Bureau,  Room 
7-C732,  Federal  Communications 
Commission  (FCC),  445  12th  Street, 
SW.,  Washington,  DC  20554. 

Secondary:  Various  field  facilities 
(See  FCC  telephone  directory  for  field 


office  addresses,  or  locate  local  office  in 
commercial  telephone  directory  under 
"U.S.  Government."). 

categories  of  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

1.  Individuals  who  have  been  subjects 
of  FCC  field  enforcement  actions 
(monitoring,  inspection,  and/or 
investigation)  for  violations  of  radio 
law.  FCC  Rules  and  Regulations,  or 
International  Treaties. 

2.  Licensees,  applicants,  and 
unlicensed  persons  under  parts  80,  87, 
90,  94,  95,  and  97  of  the  rules  about 
whom  there  are  questions  of  compliance 
with  the  Commission's  rules  or  the 
Conununications  Act  of  1934,  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inspection  reports,  complaints, 
monitoring  reports,  investigative  cases, 
referral  memos,  correspondence, 
discrepancy  notifications,  warning 
notices  and  forfeiture  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SY8TBI: 

47  U.S.C.  101,  102,  104.  301,  303, 
309(e),  312.  315,  318.  362,  364,  386,  401, 
404,  501,  502,  503,  507,  and  510. 

PURP0SE(S): 

1.  For  use  in  connection  with  the 
Commission's  field  enforcement 
programs  to  determine  levels  of 
compliance  among  radio  users;  to  issue 
marine  certificates  of  compliance;  to 
document  Commission  monitoring 
inspections  and  investigations  for 
enforcement  purposes;  to  provide  a 
basis  for  various  administrative,  civil,  or 
criminal  sanction  actions  taken  against 
violators  by  the  EB  or  other  appropriate 
Commission  bureaus  or  offices. 

2.  Limited  information  elements  are 
transferred  to  the  Commission's  central 
computer  facility  and  to  EB  field 
facilities  to  maintain  a  cross-reference, 
which  prevents  duplication  of 
enforcement  actions,  and  to  track  the 
progress  of  enforcement  cases.  Copies  of 
Commission  sanction  actions  are 
available  for  public  inspection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  If  the  records  indicate  a  possible 
violation  of  law,  they  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  the 
applicable  statutes  or  rules. 

2.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 


state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

3.  A  record  itom  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

4.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit. 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  Ae  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

7.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
litigation. 

In  each  of  these  cases,  the  FCC  will 
deterinine  whether  disclosujre  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  file  folders,  a 
computer  database,  and  computer 
printout. 

RETRIEVABILITY: 

All  records  are  retrievable  by  name  or 
by  FCC-issued  call  sign. 

SAFEGUARDS: 

Paper  records  are  kept  in  file  cabinets 
in  offices  that  are  secured  at  the  end  of 
each  business  day.  Access  to 
information  in  the  computer  database  is 
restricted  by  use  of  passwords  and 
location  of  terminals  in  rooms  which  are 
designated  non-public  areas.  The  rooms 
are  secured  outside  of  business  hours. 
Data  resident  on  network  servers  are 
backed-up  daily  to  magnetic  media.  One 
week's  worth  of  back-up  tapes  is  stored 
on-site  in  fireproof  saves.  Each  week, 
the  previous  week's  backup  tapes  are 
sent  to  an  off-site  storage  location.  A 
maximum  of  ten  week's  tapes  are  kept 
and  cycled  in  this  fashion. 

RETENTION  AND  DISPOSAL: 

The  documentation  portions  of  these 
records  are  retained  for  three  years  after 
the  case  is  closed,  and  then  destroyed. 
All  violation  notices  are  maintained  for 
a  period  of  foiu'  years,  then  destroyed. 
(Classified  material  is  destroyed  by 
burning  or  shredding.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Enforcement  Bureau,  Room  7- 
C732,  Federal  Commimications 
Commission  (FCC).  445  12th  Street. 
SW.,  Washington,  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND  CONTESTING 
PROCEDURES: 

This  system  is  exempt  frt)m  the 
requirement  that  the  agency  publish  the 
procediu^s  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORKS: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  soiut»s  of  records  in  this 
system. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  of  records  is  exempt  boih 
subsections  (c)(3),  (d),  (e)(1),  (e)(4),  (G), 
(H),  (I),  and  (f)  of  the  Privacy  Act  and 
from  §§  0.544-0.567  of  FCC  rules.  Those 
provisions  concern  the  notification, 
access,  and  contesting  procedures 
described  above  as  well  as  the 
publication  of  record  sources.  The 


system  is  exempt  from  these  provisions 
because  it  is  maintained  in  connection 
with  the  provision  of  protective  services 
to  certain  individuals  as  defined  in 
section  (k)(3)  of  the  Privacy  Act  and  for 
law  enforcement  purposes  as  defined  in 
section  (k)(2)  of  the  Privacy  Act. 

FCC/EB-2 

SYSTEM  name: 

State  and  Operational  Areas 
Emergency  Commission  Committee 
Membership. 

SYSTEM  LOCATION: 

Enforcement  Bureau,  Federal 
Commimications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  7-C732, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Chairman  and  Vice  Chairman  of  State 
and  Operational  Area  Emergency 
Communications  Committees. 

CATEQORUES  OF  RECORDS  IN  THE  SYSTEM: 

Information  showing  individual 
name,  business  address,  business 
telephone  number,  and  title. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Federal  Advisory  Committee  Act,  5 
U.S.C.  appendix  2. 

ROUTME  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  in  this  system  are  used  to 
forward  the  appropriate  information  to 
State  Committee  members,  each 
broadcast  station  in  the  State,  and  to 
Federal,  State,  and  local  government 
officials  for  Emergency  Communications 
planning.  All  information  in  this  system 
will  be  available  for  public  inspection. 

In  each  case,  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORttMi, 
RETRIEVING,  ACCESSttMS,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

File  folders. 

retrievabiuty: 

Records  are  filed  by  state  and  by  name 
of  committee  member  within  the  state. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  which  are  locked  at  the  end  of 
each  business  day. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely 
while  the  individual  is  a  member  of  the 
committee;  when  member  resigns, 
individual  file  materials  are  destroyed. 


SYSTEM  MANAQER(8)  AND  ADDRESS: 

Chief,  Enforcement  Bureau.  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  7-C732, 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager.  Name  of  the  state  must  be 
provided  with  any  request  for 
information. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Committee  member. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

None. 
FCC/OET-1 

SYSTEM  name: 

Experimental  Radio  Station  License 
Files. 

SYSTEM  LOCATKM: 

Office  of  Engineering  and  Technology, 
Federal  Commimications  Commission 
(FCC),  445  12th  Street,  SW.,  Room  7- 
A303,  NW.,  Washington,  DC  20554. 

CATEGORIES  OF  INOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  who  have  been  granted  a 
license  to  operate  an  experimental  radio 
station  imder  part  5  of  the  Commission's 
rules. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

1.  This  system  includes  the  following 
FCC  Forms,  any  supporting  exhibits 
submitted  by  the  applicant(s),  and 
related  docxunentation: 

(a)  FCC  Form  422,  Application  for  a 
New  or  Modified  Station; 

(b)  FCC  Form  405,  Application  for 
Renewal  of  Station  License; 

(c)  FCC  Form  702,  Application  for 
Consent  to  Assignment  of  Radio  Station 
Construction  Authorization  or  License; 

(d)  FCC  Form  703,  Application  for 
Consent  to  Transfer  Control  of 
Corporation  Holding  Station  License; 
and 

(e)  Any  supporting  exhibits  submitted 
by  the  applicant(s). 

2.  This  system  of  records  may  include 
experimental  project  reports  submitted 
by  the  applicant  as  required  by  FCC 
rules,  part  5. 

3.  The  system  also  includes  conunents 
from  other  Commission  bureaus  on 
interference  potential  of  operation. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

47  U.S.C.  308;  47  CFR  part  5. 
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PURPOSE(S): 

To  make  a  determination  of 
applicant's  eligibility  to  operate  a 
station  in  the  experimental  radio 
service;  to  determine  interference 
potential  to  other  radio  services  within 
the  Conunission,  to  determine  if  the 
project  of  experimentation  is  valid,  as 
well  as  possible  use  in  rulemakings. 

ROUTME  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  hiformation  firom  this  system  may 
be  disclosed  to  other  FCC  bureaus. 
Federal  agencies,  or  to  the  public,  in 
response  to  a  request,  in  connection 
with  new  experimentation  being 
conducted  and  the  impact  that  this 
experimentation  may  have  on  the 
public.  The  information  may  not  be 
disclosed  if  it  is  not  routinely  available 
for  public  inspection  under  §  0.457  of 
the  Commission's  rules,  47  CFR  0.459, 
or  a  request  that  the  information  be 
given  confidential  treatment  is  granted 
under  §  0.459  of  the  Commission's  rules, 
47  CFR  0.459. 

In  each  case  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVttM:,  ACCESSING,  RETAINING,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
electronically  scanned  images  of  paper 
records,  electronic  records  of  data 
elements  of  both  paper-file  and 
electronically  filed  applications,  and 
electronic  copies  of  licenses  granted 
after  November  16, 1998. 

RETRIEV  ABILITY: 

1.  Paper  files  are  retrieved  by  license 
name.  If  there  are  more  than  one  station 
per  licensee,  then  the  files  may  also  be 
retrieved  by  call  sign. 

2.  Scanned  images,  electronic  records 
of  data  elements  and  electronic  copies 
of  licenses  may  be  retrieved  from  the 
OET  Experimental  Licensing  Branch 
Reports  World  Wide  Web  site,  accessed 
from  the  main  FCC  Web  page:  http:// 
www.fcc.gov,  by  clicking  the  link 
labeled  "Electronic  Filing,"  and  then 
clicking  the  link  labeled  "OET 
Experimental  Licensing  Branch 
Reports." 

SAFEGUARDS: 

All  files  are  available  to  the  public 
except  classified  files  and  files  that  have 
been  granted  confidentiality  under  47 
CFR  0.457  of  the  Commission  rules. 
Classified  files  are  kept  in  locked 
cabinets  in  accordance  with  security 


regulations.  Files  which  have  been 
granted  confidentiality  under  47  CFR 
0.457  are  marked  "NOT  FOR  PUBUC 
INSPECTION"  and  may  only  be 
accessed  by  Commission  employees 
who  have  a  need  to  know  the 
information.  Files  which  have  been 
granted  confidentiality  under  47  CFR 
0.457  are  not  accessible  over  the 
Internet.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  saves. 
Each  week,  the  previous  week's  backup 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximum  of  ten  week's 
tapes  are  kept  tmd  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  office. 
They  are  destroyed  two  years  after 
expiration  of  the  license. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Experimental  Licensing    - 
Branch,  Office  of  Engineering  and 
Technology,  Federal  Conmiunications 
Commission.  445  12th  Street,  SW., 
Room  7-A267,  Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORDS  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  majority  of  information  in  these 
records  comes  from  the  individual. 
Other  information  comes  from 
coordination  with  other  FCC  bureaus 
and  bom  that  which  is  generated  with 
the  Spectnun  Coordination  Branch 
during  the  normal  processing  of  the 
application. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/OGC-2 

SYSTEM  name: 

Attorney  Misconduct  Files. 

SYSTEM  LOCATION: 

Office  of  General  Counsel.  Federal 
Communications  Commission  (FCC), 
445  12th  Sti«et.  SW.,  Room  8-C743, 
Washington.  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  attorney  who  appears  in  a 
representative  capacity  before  the  FCC 


and  who  is  charged  with  attorney 
misconduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  in  this  system  of  records 
include  correspondence,  briefs,  related 
FCC  agenda  items,  bar  association 
recommendations,  investigative 
findings,  complaints  of  attorney 
misconduct,  memoranda,  and  pleadings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  500(d). 

PURPOSE(S): 

Record  information  is  used  by  staff 
attorneys  to  prosecute  a  case  for 
attorney  misconduct  before  FCC 
administrative  law  judges  or  before  the 
Commission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  of  records  may 
be  referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

In  each  case  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  is  stored  in  file 
folders. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  attorney  charged  with  misconduct. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Since  only  one  or 
'  two  staff  persons  routinely  access  this 
record  system,  unauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTION  AND  DISPOSAL: 

Destroyed  five  years  after  case 
closure. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Coimsel,  Federal  Commimications 
Commission  (FCC),  445  12th  Stiwt, 
SW.,  Room  8-C743,  Washington,  DC 
20554. 


NOTIFICATION,  RECORD  ACCESS  AND  CONTESTING 
RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  of  records  is  exempt  from 
Subsections  (c)(3),  (d),  (e)(1).  (e)(4)(G), 
(H),  and  (I)  and  (f)  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  and  from  §§0.554- 
0.557  and  0.559  of  the  Commission's 
rules.  These  provisions  concern 
notification,  record  access,  and 
contesting  procedures,  as  well  as 
publication  of  record  sources.  The 
system  is  exempt  frt)m  these  provisions 
because  it  is  maintained  for  law 
enforcement  purposes  pursuant  to 
subsection  (k)(2)  of  the  Act. 

FCC/OGC-3 

SYSTEM  NAME: 

Employee  Complaint  Adjudication. 

SYSTEM  LOCATION: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  8-C743, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Commission  employee  who  is 
the  subject  of  a  complaint  investigation 
involving  internal  personnel  actions  or 
activities,  i.e.,  discrimination,  grievance, 
political  activity,  separation,  or  adverse 
action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  of  records 
involve  internal  personnel  disputes  that 
have  reached  the  hearing  stage,  and  may 
include  correspondence,  memoranda, 
transcripts  of  hearings,  briefs,  pleadings, 
investigative  reports,  decisions  of 
hearing  examiners,  and  Commissioners. 

AUTIKMVTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

1.  These  records  are  used  by  staff 
attorneys  in  the  General  Counsel's  office 
in  settlement  negotiations  with 
opposing  parties;  records  are  also  used 
in  preparation  for  hearings  before  an 
administrative  body  or  a  court  of 
appropriate  jurisdiction. 


2.  A  record  on  an  individual  in  a 
system  of  records  may  be  disclosed 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  irom  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  of  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or  when  represented  by 
the  government,  an  employee  of  the  FCC 
is  a  party  to  litigation  or  anticipated 
litigation  or  has  an  interest  in  such 
litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

2.  A  record  itom  this  system  of 
records  which  concerns  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  pertinent 
information  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
order  for  it  to  carry  out  its  legally 
authorized  Government-wide  functions 
and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCISSMG,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  informaticm  is  stored  in  file 
folders. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  the  name  of 
the  subject  individual  in  the 
investigation. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  an  office  that  is  seciu^  at 
the  end  of  each  business  day.  Since  only 
one  or  two  staff  persons  routinely  access 
this  record  system,  unauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTION  AND  DISPOSAL: 

Destroyed  five  years  after  case 
closure. 

SYSTBI  MANAQEn(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Counsel,  Federal  Conununications 
Commission,  445  12th  Street,  SW., 
Room  8-C743.  Washington.  DC  20554. 


NOTIFICATION  PROCESS: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Co-workers  of  subject  individual, 
other  supervisors,  classification  experts, 
other  persons  involved  in  the  case. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/OGC-5 
SYSTEM  NAME: 

Parties  with  Pending  Civil  Cases  that 
Affect  the  Commission  before  any 
District  Couirt;  before  any  Court  of 
Appeals;  and  before  the  Supreme  Court 

SYSTEM  LOCATION: 

Office  of  General  Counsel,  Federal 
Communications  Commis8ion.(FCC), 
445  12th  Street,  SW.,  Room  8-C743. 
Washington,  DC  20554. 

CATEGORIES  OF  WDIVIOUALS  COVERED  BY  THE 

system: 

Any  individual  who  has  a 
miscellaneous  case  involving  the 
Commission  before  any  District  Court; 
before  any  Court  of  Appeals;  and  before 
the  Supreme  Court 

categorks  of  records  m  the  systbi: 

Letters,  memoranda,  pleadings,  briefs, 
and  bankruptcy  papers. 

authority  for  mamtenance  of  the  system: 
47  U.S.C.  402. 

purpose(s): 

Information  in  this  system  of  records 
is  used  by  Commission  attorneys  to 
update  information  or  furnish 
additional  data  for  the  Government 
agency  handling  the  case.  The  records 
contained  in  this  system  are  available 
for  public  inspection  to  the  extent  that 
they  do  not  contain  information  usually 
exempt  from  mandatory  disclosure 
under  Exemption  5  of  the  FOIA,  5 
U.S.C.  552(b)(5). 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUDING  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
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before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

3.  A  record  in  this  system  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information 
may  be  disclosed  to  the  Office  of 
Personnel  Management  in  order  for  it  to 
carry  out  its  legally  authorized 
Government-wide  functions  and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
nSPOSMQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  in  file  folders. 

retrievabhjty: 

Records  are  retrieved  by  the  name  of 
the  individual  filing  the  claim. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  an  office  that  is  secured  at 
the  end  of  each  business  day. 

RETENTION  AND  DISPOSAL: 

The  records  are  destroyed  when  no 
longer  needed  or  after  five  years, 
whichever  occurs  first. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Coimsel,  Federal  Communications 
Commission  (FCC),  445  12th  Street, 
SW.,  Room  8-C743,  Washington,  DC 
20554. 

NdTF1CATK>N  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

CONTESnNG  RECORD  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Justice  Department:  U.S.  Attorneys; 
other  Federal  agencies:  U.S.  District 
Courts;  and  parties  to  the  proceedings. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


FCC/OGC-6 

SYSTEM  NAME: 

Private  or  Civil  Injury  Claimants. 

SYSTEM  LOCATION: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  8-C743, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  files  a  damage 
claim  against  the  Commission  or 
commits  a  tort  against  a  Commission 
employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system  of  records 
includes  accident  reports,  tort  claim 
vouchers,  correspondence,  memoranda, 
medical  and  payment  receipts,  repair 
and  payment  receipts,  and  pictures. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Tort  Claims  Act,  28  U.S.C. 
2672. 

PURPOSE(S): 

Record  information  is  used  by 
attorneys  in  the  Office  of  General 
Counsel  to  determine  whether  a  damage 
claim  filed  against  the  Commission 
should  be  paid  and  for  reference 
purposes  when  similar  cases  arise.  If  it 
is  determined  that  the  Claim  should  not 
be  paid  or  if  the  Commission  cannot 
make  the  final  determination  whether  or 
not  to  pay  a  claim,  the  record  is 
routinely  transferred  to  the  appropriate 
agency  charged  with  the  responsibility 
of  disposition.  The  records  contained  in 
this  system  are  available  for  public 
inspection  to  the  extent  that  they  do  not 
contain  information  usually  exempt 
from  mandatory  disclosure  under 
Exemption  5  of  the  FOLA,  5  U.S.C. 
552(b)(5). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  coiut  or  administrative  body. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  or,  when  an  employee  of 
the  Conunission  is  a  party  to  litigation 
or  anticipated  litigation  or  has  an 
interest  in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 


In  each  of  these  cases,  the  FCC  will 
determine  whether  the  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  4he  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

retrievabnjty: 

Records  are  retrieved  by  the  name  of 
the  individual  who  filed  the  claim. 

SAFEGUARDS: 

Records  are  kept  in  a  file  cabinet  in 
an  office  that  is  locked  at  the  end  of 
each  business  day.  Since  only  one  or 
two  office  persons  routinely  access  this 
system,  unauthorized  examination 
during  business  hours  would  be  easily 
detected. 

retention  and  disposal: 

Records  are  destroyed  five  years  after 
case  closure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Coimsel,  Office  df  General 
Counsel,  Federal  Communications 
Commission,  445  12th  Street,  SW.,- 
Room  8-C743,  Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Witnesses:  Office  of  General  Counsel; 
Office  of  Managing  Director:  claimants; 
and  employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

The  records  contained  in  this  system 
are  available  for  public  inspection  to  the 
extent  that  they  do  not  contain 
information  usually  exempt  from 
mandatory  disclosuire  imder  Exemption 
5  of  the  FOIA,  5  U.S.C.  552(b)(5). 

FCC/OK3-1 

SYSTEM  NAME: 

Criminal  Investigative  Files. 

SECURITY  CLASSnCATlON: 

Not  applicable. 

SYSTEM  LOCATION: 

Office  of  Inspector  General  (OIG), 
Federal  Communications  Conunission 
(FCC),  445  12th  Street,  SW.,  Room  2- 
C762,*Washington,  DC  20554. 


CATEGORIES  OF  INDMOUALS  COVERED  BY  THIS 
SYSTEM: 

This  system  of  records  is  limited  to 
records  on  individuals,  including 
present  and  former  FCC  employees,  who 
are  or  have  been  the  subjects  of 
investigations  conducted  by  the  OIG  in 
accordance  with  the  Inspector  General's 
(IG)  authority  derived  from  the 
Inspector  General  Act  of  1978,  as 
amended,  5  U.S.C.  appendix  3.  These 
investigations  arise  within  the  context 
of  alleged  violations  of  criminal  laws 
which  proscribe  fraud,  waste,  and  abuse 
in  the  execution  of  the  Commission's 
programs  and  operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Case  files  developed  during 
investigations  of  known  or  alleged 
fraud,  waste,  and  abuse,  or  other 
irregularities  or  violations  of  criminal 
laws  and  regulations; 

2.  Case  files  related  to  programs  and 
operations  administered  or  financed  by 
the  FCC,  including  contractors  and 
Others  doing  business  with  the  FCC; 

3.  Investigative  files  relating  to  FCC 
employees'  hotline  complaints  and 
other  miscellaneous  complaint  files;  and 

4.  Investigative  reports  and  related 
documents,  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978,  as 
amended  by  Pub.  L.  100-504,  October 
18, 1988. 

PURPOSE(S): 

This  action  is  required  in  order  to 
reflect  the  creation  of  the  OIG  in  March 
1989,  and  its  statutory  authorization  to 
perform  investigations,  see  54  FR  15194, 
April  17, 1989.  This  system  consists  of 
the  OIG's  Investigative  Files  compiled 
for  criminal  investigation  purposes: 

1.  For  the  piupose  of  preventing  or 
detecting  fraud,  waste,  or  abuse; 

2.  Conducting  and  supervising  audits 
and  investigations  relating  to  programs 
and  operations  in  the  Conmiission;  and 

3.  Informing  the  Chairman  about 
problems  and  deficiencies  in  the 
Commission's  programs  and  operations 
or  suggesting  corrective  action  in 
reference  to  identified  irregularities, 
problems,  or  deficiencies. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOINQ  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  by  the  OIG  to 
carry  out  its  functions  may  be  disclosed, 
as  routine  use,  as  follows: 

1.  Where  there  is  an  indication  of 
violation  or  potential  violation  of 
statute,  regulation,  nUe  or  order,  records 
frt)m  this  system  may  be  referred  to  the 
appropriate  Federal,  foreign,  state  or 


local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order. 

2.  To  any  source,  either  private  or 
government,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  furtherance  of 
an  investigation  or  audit  to  be 
conducted  by  the  OIG. 

3.  To  private  contractors  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  pertaining  to  an  OIG 
investigation  or  audit.  Disclosure  will 
also  be  made  to  independent  auditors 
who  by  contract  carry  out  audits  on 
behalf  of  the  OIG.  Such  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  To  the  U.S.  Department  of  Justice 
in  order  to  obtain  that  department's 
advice  regarding  disclosure  obligations 
imder  the  Freedom  of  Information  Act 
within  the  context  of  investigations  and 
audits  conducted  by  the  OIG. 

5.  To  the  Office  of  Management  and 
Budget  in  order  to  obtain  that  office's 
advice  regarding  obligations  under  the 
Privacy  Act  within  the  context  of 
investigations  and  audits  conducted  by 
the  OIG. 

6.  To  the  Department  of  Justice  or  the 
Office  of  General  Counsel  of  the 
Commission  or  independent  counsel 
retained  by  OIG  when  the  defendant  in 
litigation  is: 

(a)  Any  component  of  the 
Commission  or  any  employee  of  the 
Commission  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Commission  determines  that  the  claim, 
if  successful,  is  likely  to  directly  affect 
the  operations  of  the  Commission; 

(c)  Any  Commission  employee  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  the 
Commission  agree  to  represent  such 
employee. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  piirpose 
for  which  the  records  are  collected. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEWilG,  ACCE8SM0,  RETAMMG,  AND 
DOPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  OIG  Investigative  Files  consist 
either  of  paper  records  maintained  in 
file  folders  or  an  automated  database 
maintained  on  computer  diskettes  or  on 
a  computer  network.  AU  records  are 
stored  under  secure  conditions. 

RETRIEVABHJrY: 

Records  are  filed  alphabetically  by 
name  of  the  subject  of  the  investigation 


or  by  a  imique  file  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Paper  and  diskette  records  are  kept  in 
locked  file  cabinets  in  offices  that  are 
further  secured  at  the  end  of  each 
business  day.  Limited  access  of  these 
records  is  permitted  by  those  persons 
whose  official  duties  require  such 
access,  thus  unauthorized  examination 
during  business  hours  would  be  easily 
detected.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  safes. 
Each  week,  the  previous  week's  backup 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximum  of  ten  week's 
tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

The  Investigative  Files  are  kept  by  the 
specified  periods  of  five  to  ten  years 
from  the  date  the  files  are  closed,  in 
accordance  vdth  the  National  Archives 
and  Records  Schedule  22.  Disposition  of 
records  shall  be  in  accordance  vrith  FCC 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Inspector  General,  Office  of  Inspector 
General,  Federal  Communications 
Commission  (FCC),  445  12th  Street, 
SW.,  Room  2-C762,  Washington,  DC 
20554. 

NOTVKATION,  RECORD  ACCESS  AND  CONTESTMQ 
PROCEDURES: 

Pursuant  to  section  (j)(2)  of  the 
Privacy  Act,  the  publication  of 
notification,  access  and  contesting 
procedures  for  records  contained  in  this 
system  is  not  necessary.  Under  certain 
circumstances,  however,  a 
determination  as  to  the  availability  of 
these  procedures  shall  be  made  at  the 
time  a  request  for  notification,  access,  or 
contesting  is  received.  Such  inquiries 
should  be  addressed  to  the  System 
Manager  at  the  above  address.  Written 
requests  should  be  clearly  marked, 
"Privacy  Act  Request"  on  the  envelope 
and  letter,  and  include  the  full  name  of 
the  individual,  some  type  of  appropriate 
personal  identification,  and  the  current 
address. 

RECORD  ACCESS  PROCEDURES: 

See  statement  in  the  notification 
procedures  section  above. 

CONTESTMQ  RECORD  PROCEDURES: 

See  statement  in  the  notification 
procedures  section  above. 

RECORD  SOURCE  CATEGORIES: 

Pursuant  to  section  (j)(2)  of  the 
Privacy  Act,  5  U.S.C.  552a(j)(2),  the 


63488 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


63489 


Commission  is  not  required  to  publish 
the  cat^ories  of  the  sources  from  which 
records  contained  in  this  system  are 
obtained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Piirsuant  to  section  (j)(2)  of  the 
Privacy  Act,  5  U.S.C.  552a(j)(2).  this 
system  is  exempt  from  all  of  the 
provisions  of  the  Privacy  Act  except 
subsections  (b),  (c)(1)  and  (c)(2), 
(e)(4)(A)  through  (F),  (e)(6).  (e)(7),  (e)(9), 
(e)(10)  (e)(ll)  and  (i).  The  Commission's 
rules  implementing  the  Privacy  Act  will 
state  that  this  system  of  records  is 
exempt  from  the  Privacy  Act  provisions 
referred  to  in  this  paragraph.  See  47  CFR 
0.561. 

FCC/OIG-2 

SYSTEM  NAME: 

General  Investigative  Files. 

SECURITY  classification: 

Not  applicable. 

SYSTEM  location: 

Office  of  Inspector  General  (OIG), 
Federal  Communications  Commission 
(FCC).  445  12th  Street,  SW..  Room  2- 
C762,  Washington,  DC  20554. 

categories  of  incnviouals  covered  by  this 
system: 

This  system  of  records  contains 
records  on  individuals,  including 
present  and  former  FCC  employees,  who 
are  or  have  been  the  subjects  of  general 
investigations  conducted  by  the  OIG 
relating  to  allegations  raised  pertaining 
to  fraud,  waste,  and  abuse  with  respect 
to  programs  and  operations  of  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  developed  during 
investigations  of  known  or  alleged 
fraud,  waste,  and  abuse,  or  other 
irregularities  or  violations  of  laws  and 
regulations.  Case  files  related  to 
programs  and  operations  administered 
or  financed  by  the  FCC,  including 
contractors  and  others  doing  business 
with  the  FCC.  Investigative  files  relating 
to  FCC  employee's  hotline  complaints, 
and  other  miscellaneous  complaint  files. 
Investigative  reports  and  related 
docimients,  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978.  as 
amended  by  Pub.  L.  100-504.  October 
18.  1988. 

PURPOSE(S): 

For  the  purpose  of  preventing  or 
detecting  waste,  fi^ud,  or  abuse, 
conducting  and  supervising  audits  and 
investigations  relating  to  programs  and 


operations,  informing  the  Chairman 
about  problems  and  deficiencies  in  the 
Commission's  programs  and  operations 
or  suggesting  corrective  action  in 
reference  to  identified  irregularities, 
problems  or  deficiencies,  the 
Commission's  Inspector  General  is 
establishing  this  system  of  records.  This 
action  is  required  in  order  to  reflect  the 
creation  of  the  OIG  in  March  1989.  and 
its  statutory  authorization  to  perform 
investigations,  see  54  FR  15194,  April 
17. 1989.  This  system  consists  of  the 
OIG's  Investigative  Files  compiled  for 
law  enforcement  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  by  the  OIG  to 
carry  out  its  functions  may  be  disclosed, 
as  routine  uses,  as  follows: 

1.  Where  there  is  an  indication  of 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
foreign,  state  or  local  agency  responsible 
for  investigating  or  prosecuting  a 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order. 

2.  To  any  source,  either  private  or 
governmental,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  furtherance  of 
an  investigation  or  audit  to  be 
conducted  by  the  OIG. 

3.  To  private  contractors  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  pertaining  to  an  OIG 
investigation  or  audit.  Disclosing  will 
also  be  made  to  independent  auditors 
who  by  contract  carry  out  audits  on 
behalf  of  the  OIG.  Such  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  To  the  Department  of  Justice  in 
order  to  obtain  that  department's  advice 
regarding  disclosure  obligations  imder 
the  Freedom  of  Information  Act  within 
the  context  of  investigations  and  audits 
conducted  by  the  OIG. 

5.  To  the  Office  of  Management  and 
Budget  in  order  to  obtain  that  office's 
advice  regarding  obligations  under  the 
Privacy  Act  within  the  context  of 
investigations  and  audits  conducted  by 
the  OIG. 

6.  To  the  Department  of  Justice  or  the 
Office  of  General  Counsel  of  the 
Commission  or  independent  coimsel 
retained  by  OIG  when  the  defendant  in 
litigation  is: 

(a)  Any  component  of  the 
Commission  or  any  employee  of  the 
Commission  in  his  or  her  official 
capacity; 


(b)  The  United  States  where  the 
Commission  determines  that  the  claim, 
if  successful,  is  likely  to  directly  affect 
the  operations  of  the  Commission; 

(c)  Any  Commission  employee  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  the 
Commission  agree  to  represent  such 
employee. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  recorded. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  OIG  Investigative  Files  consist 
either  of  paper  records  maintained  in 
file  folders  or  an  automated  database 
maintained  on  computer  diskettes  or  on 
a  computer  network.  All  records  are 
stored  under  secure  conditions. 

retrcvabnjty: 

Records  are  filed  alphabetically  by 
name  of  subject  of  the  investigation  or 
by  a  unique  file  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Paper  and  diskette  records  are  kept  in 
locked  file  cabinets  in  offices  that  are 
further  secured  at  the  end  of  each 
business  day.  Limited  access  of  these 
records  is  permitted  by  those  persons 
whose  official  duties  require  such 
access,  thus  unauthorized  examination 
during  business  hours  would  be  easily 
detected.  Data  resident  on  network 
servers  are  backed-up  daily  to  magnetic 
media.  One  week's  worth  of  back-up 
tapes  is  stored  on-site  in  fireproof  safes. 
Each  week,  the  previous  week's  backup 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximum  of  ten  week's 
tapes  are  kept  and  cycled  in  this 
fashion. 

RETENTION  AND  DISPOSAL: 

The  Investigative  Files  are  kept  by  the 
specified  periods  of  5  to  10  years  itom 
the  date  the  files  are  closed,  in 
accordance  with  the  National  Archives 
and  Records  Schedule  22.  Disposition  of 
records  shall  be  in  accordance  with  FCC 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Office  of  Inspector 
General,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  2-C762,  Washington,  DC. 

NOTIFICATION,  RECORD  ACCESS  AND  CONTESTING 
RECORD  PROCEDURES: 

Pursuant  to  section  (k)(2)  of  the 
Privacy  Act  the  publication  of 


notification,  access  and  contesting 
procedures  for  records  contained  in  this 
system  is  not  necessary.  Under  certain 
circumstances,  however,  a 
determination  as  to  the  availability  of 
these  procedures  shall  be  made  at  the 
time  a  request  for  notification,  access,  or 
contesting  is  received.  Such  inquiries 
should  be  addressed  to  the  System 
Manager  at  the  above  address.  Written 
requests  should  be  clearly  marked, 
"Privacy  Act  Request"  on  the  envelope 
and-letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  cmrent 
address. 

RECORD  SOURCE  CATEGORIES: 

Pvirsuant  to  section  (k)(2)  of  the 
Privacy  Act.  5  U.S.C.  552a(k)(2).  the 
Commission  is  not  required  to  publish 
the  categories  of  the  sources  from  which 
records  contained  in  this  system  are 
obtained. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Piusuant  to  section  (k)(2)  of  the 
Privacy  Act.  5  U.S.C.  552aW(2).  this 
system  is  exempt  from  all  of  the 
provisions  of  the  Privacy  Act:  (c)(3).  (d). 
(e)(1),  (e)(4)(G).  (e)(4)(H).  (e)(4)(I)  and  (f). 
The  Commission's  rules  implementing 
the  Privacy  Act  will  state  that  this 
system  of  records  is  exempt  from  the 
ftivacy  Act  provisions  referred  to  in 
this  paragraph.  See  47  CFR  0.561. 

FCC/OMD-2 

SYSTEM  NAME: 

Labor  and  Employee  Relations  Case 
FUes. 

SYSTEM  LOCATION: 

Labor  Relations  and  Workforce 
Effectiveness  Service  Center,  Office  of 
Associate  Mmiaging  Director-Human 
Resources  Management.  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-B104, 
Washington,  DC.  20554. 

'         CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  FCC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1 .  This  system  contains  a  variety  of 
records  relating  to  formal  and  informal 
actions  based  on  conduct  or 
performance  and  also  includes  the  files 

^      dealing  with:  Grievances  filed  under  the 
negotiated  or  administrative  grievance 
procedures.  Requests  for 
reconsideration.  Arbitrations,  Appeals, 
and  Miscellaneous  inquiries  and 
complaints. 

2.  The  records  may  include 
information  such  as  case  number, 


employee  name.  Social  Security 
Niunber.  grade,  job  title,  and 
employment  history. 

3.  The  records  may  also  include 
copies  of  notices  of  proposed  actions; 
materials  relied  on  by  the  agency  to 
support  the  proposed  action;  statements 
of  witnesses;  employee  responses  or 
appeals;  transcripts;  and  agency 
decisions. 

AUTHORTTY  FOR  MAMTBUNCE  OF  THE  SYSTEM: 
5  US.C.  33,  35.  43.  61,  63,  71,  73,  75. 
and  77;  5  CFR  parts  315,  359.  432,  531. 
532.  610, 630, 715, 733, 735, 752, and 
771. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  FCC 
officials  when  such  officials  have  a 
"need  to  know"  in  carrying  out  their 
officials  duties. 

2.  A  record  fitim  this  system  may  be 
disclosed  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
chapter  71  when  relevant  and  necessary 
to  thefr  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  trom  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  nUe,  regidation  or  order. 

4.  A  record  from  this  system  may  be 
disclosed  to  those  sources  from  which 
additional  information  is  requested  in 
order  to  process  personnel  actions,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  or  the 
purpose(s)  of  the  request,  and  to  identify 
the  type  of  information  requested. 

5.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  coimection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  or  the  classifying  of  jobs,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  hiring  or 
retention  of  an  employee  or  the  issuance 
of  a  security  clearance. 

6.  A  record  from  this  system  may  be 
disclosed  to  a  Congressional  office  in 
response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office. 

7.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed. 


where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

8.  A  record  from  this  system  may  be 
disclosed  in  response  to  a  request  for 
discovery  or  for  appearance  of  a  witness 
or  when  the  information  is  relevant  to 

a  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

9.  A  record  from  this  system  may  be 
disclosed  to  officials  of  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  0PM 
rules  and  regulations,  investigations  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions;  e.g., 
as  promulgated  in  5  U.S.C.  1205-1206. 
or  as  may  be  authorized  by  law. 

10.  A  record  from  this  system  may  be 
disclosed  to  the  Equal  Employment 
Opportimity  Commission  when 
requested  in  coimection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
applicable  laws  and  regulations,  or 
other  functions  vested  in  the 
Commission  by  applicable  law. 

11.  A  record  from  this  system  may  be 
disclosed  to  the  Federal  Labor  Relations 
Authority  or  its  General  Counsel  when 
requested  in  connection  with 
investigations  of  allegations  of  imfair 
labor  practices  or  matters  before  the 
Federal  Service  Impasses  Panel. 

12.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies 
needed  for  the  performance  of  their 
official  duties  related  to  reconciling  or 
reconstructing  data  files,  in  relating  to 
personnel  actions. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILITV: 

These  records  are  retrieved 
preliminarily  by  case  number.  An 
examination  of  case  logs  will  disclose 
the  name  of  an  employee  associated 
with  a  case  number. 

SAFEGUARDS: 

These  records  are  maintained  in 
seciu^d  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 
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RETENTION  ANO  DfSPOSAL: 

1.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
first  fiscal  year  following  completion  of 
the  fiscal  year  in  which  the  action  was 
taken:  Informal  actions  based  on 
conduct  or  performance;  Oral 
admonishments  confirmed  in  writing; 
and  Written  reprimands. 

2.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
third  fiscal  year  following  completing  of 
the  fiscal  year  in  which  the  action  was 
taken:  Grievances  processed  under  the 
negotiated  or  administrative  grievance 
procedures;  Appeals;  Request  for 
restoration  of  annual  leave;  and 
Requests  for  admission  to  the  agency's 
leave  transfer  program. 

3.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
fourth  fiscal  year  following  completion 
of  the  fiscal  year  in  which  the  action 
was  taken:  Within-grade  increase 
denials/postponements;  Suspensions, 
removals,  and  furloughs  taken  imder 
authority  of  5  U.S.C.  chapters  35  and  75; 
and  Requests  for  reconsideration/ 
review. 

4.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
fifth  fiscal  year  following  completion  of 
the  fiscal  year  in  which  the  action  was 
taken:  Removals,  demotions,  and 
reassignments  based  on  unacceptable 
performance;  Arbitrations;  and  Unfair 
labor  practices. 

Disposal  is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 
Managing  Director,  Office  of 
Managing  Director,  Federal 
Commiuiications  Commission  (FCC), 
445  12th  Street.  SW.,  Room  1-B104, 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Individuals  subject  to  an  action 
governed  by  this  system  of  records  will 
be  provided  access  to  the  record  upon 
request,  subject  to  applicable  law  and 
regulation.  Individuals  should  contact 
the  System  Manager  for  access.  They 
must  furnish  the  following  information 
in  writing  for  their  records  to  be  located 
and  identified:  Name,  Date  of  birth, 
Approximate  opening  and  closing  dates 
of  the  case  and  the  kind  of  action 
involved,  and  Organizational 
component  involved. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  System 
Manager  in  writing.  The  following 


information  must  be  provided:  Name, 
Date  of  birth,  Approximate  opening  and 
closing  date  of  the  case  and  the  kind  of 
action  involved,  and  Organizational 
component  involved. 

RECORD  SOURCE  CATEGORIES:^ 

Information  in  this  system  of  records 
is  provided  by: 

Individual  on  whom  the  record  is 
maintained,  Testimony  of  witnesses. 
Supervisors  and  managers,  Union 
officials,  and  Arbitrators  and  other 
third-parties,  such  as  the  Department  of 
Labor,  Federal  Labor  Relations 
Authority,  and  Merit  System  Protection 
Board. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

FCC/OMD-3 

SYSTEM  NAME: 

Federal  Advisory  Committee 
Membership  File  (FACA). 

SYSTEM  LOCATION: 

Associate  Managing  Director-PERM, 
Office  of  Managing  Director,  Federal 
Commimications  Commission  (FCC), 
445  12th  Street.  SW.,  Room  1-A836, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THIS 
SYSTEM: 

Members  of  Federal  advisory 
committees  sponsored  or  co-sponsored 
by  the  FCC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Current  information  regarding 
individual  advisory  committee 
members'  names,  business  addresses, 
business  telephone  numbers,  and 
occupations  or  titles  is  kept  with  the 
members'  respective  advisory 
committee. 

2.  Copies  or  original  financial 
disclosure  forms,  whenever  they  are 
necessary  to  be  filed  by  committee 
members,  are  kept  by  the  members' 
respective  advisory  conunittees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  92-463.  Federal  Advisory 
Committee  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  in  this  system  may  be 
used  to  distribute  information  to 
members  of  each  committee  for 
purposes  of  conducting  meetings  and 
general  committee  business. 

2.  A  record  in  this  system  may  be 
used  to  provide  information  to  ^e 
public  upon  request,  in  both  hardcopy 
and  in  electronic  form. 

3.  A  record  in  this  system  may  be 
disclosed  to  furnish  information  to  the 


General  Services  Administration  (GSA), 
and  if  necessary,  to  the  Office  of 
Management  and  Budget  (OMB),  for  use 
in  compiling  an  annual  report. 

4.  A  record  in  this  system  may  be 
disclosed  to  furnish  information  to 
Congress  in  response  to  periodic 
Congressional  inquiries. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose, 
for  which  the  records  were  collected. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  8V2  x  11 
and  8V2  X  5  papers  in  file  folders;  on 
computer  diskettes,  or  in  the  computer 
database  system.  Storage  is  in  the  Office 
of  the  Managing  Director  at  the  FCC. 
Specific  information  on  Advisory 
Committees  is  generally  stored  with  the 
individual  Advisory  Committee  Official, 
while  more  general  information  about 
the  committees  is  stored  in  the  Office  of 
the  Managing  Director. 

RETRIEV  ability: 

Records  are  grouped  by  name  of 
committee  and  filed  and  retrieved 
thereunder  by  name  of  committee 
member. 

SAFEGUARDS: 

Paper  records  are  maintained  in  file 
cabinets  in  offices  that  are  locked  at  the 
end  of  each  business  day,  on  computer 
diskettes,  or  on  the  computer  hard 
drive. 

RETENTION  ANO  DISPOSAL: 

Records  are  generally  retained  until 
the  Committee  is  terminated,  and  then 
transferred  to  the  Federal  Records 
Center.  In  certain  instances,  when  space 
is  not  available,  records  may  be 
transferred  to  the  Federal  Records 
Center  prior  to  when  the  Committee  is 
terminated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-C144, 
Washington.  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager.  The  name  of  advisory 
committee  should  be  included  in  the 
inquiry. 

RECORD  ACCESS  PROCEDURES: 

Same  as  in  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  in  notification  procedure. 


RECORD  SOURCE  CATEGORIES: 

Committee  members. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/0M[>-4 
SYSTEM  NAME: 

Security  Office  Control  Files. 

SYSTEM  LOCATION: 

Security  Operations  Center,  Office  of 
Managing  Director,  Federal 
Communications  Conmiission  (FCC), 
445  12th  Street,  SW.,  Room  1-B458, 
Washington,  DC  20554. 

CATEGORIES  OF  INOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

CiuTent  and  former  FCC  employees 
and  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  contain  the 
following  information:  Individual's  last, 
first,  and  middle  names  (filed 
alphabetically  by  last  name).  Social 
Security  Niunber,  Date  of  birth.  Place  of 
birth.  Classification  as  to  position 
sensitivity.  Types  and  dates  of       • 
investigations.  Investigative  reports,  and 
Dates  and  levels  of  clearance. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

•  Executive  Orders  10450  and  12968. 

PURPOSE(S): 

These  records  are  used  by  FCC 
Seciurity  Officer  and  the  Personnel 
Secxuity  Specialist  of  the  Security  Office 
for  reference  in  cennection  with  the 
control  of  position  sensitivity  and 
security  clearances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  For  disclosure  to  a  Federal  agency 
or  the  District  of  Columbia  Government, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
firing  or  retention  of  an  employee,  the 
issuance  o(  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit. 

2.  For  disclosing  to  the  security 
officer  of  an  agency  in  the  executive, 
legislative,  or  judicial  branch,  or  the 
District  of  Columbia  Government,  in 
response  to  its  request  for  verification  of 
security  clearances,  of  FCC  employees 


to  have  access  to  classified  data  or  areas 
where  their  official  duties  require  such 
access. 

3.  Where  there  is  an  indication  or  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  may  be 
referred  to  the  appi'opriate  Federd, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  r^ulation  or  order. 

4.  A  record  from  this  system  may  be 
disclosing  to  request  information  from  a 
Federal,  state,  local  or  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information,  or 
other  pertinent  information  records, 
such  as  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  grant  or 
other  benefit. 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  a 
Congressional  office. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  the  stand 
alone  computer  database. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  the  name  and 
Social  Seciuity  Number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

The  stand  alone  computer  is  stored 
within  a  secured  area.  A  back  up  copy 
of  these  records  is  made  weekly  using 
3.5  diskettes. 

RETENTION  AND  disposal: 

When  an  employee/contractor  leaves 
the  agency,  the  file  in  the  database  is 
deleted.  If  there  is  an  investigative  file 
on  an  employee/contractor,  the  file  is 
kept  for  five  years  after  the  employee/ 
contractor  leaves  the  agency. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Security  Operations  Center,  Office  of 
Managing  Director,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  1-B458,  Washington. 
DC  20554. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  Full  name,  Date 
of  birth,  and  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  record  to  be 
located  and  identified:  Full  name  and 
Social  Security  Number.  An  individual 
requesting  access  must  also  follow  FCC 
Privacy  Act  regulations  regarding 
verification  of  identity  and  access  to 
records.  See  47  CFR  0.554-0.555. 

CONTESTING  RECORD  PROCEDURES: 

1.  Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above. 

2.  Individuals  must  furnish  the 
following  information  for  their  record  to 
be  located  and  identified:  Full  name  and 
Social  Security  Number. 

3.  An  individual  requesting 
amendment  must  also  follow  the  FCC 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records.  47  CFR  0.556-0.557. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  include  the 
individual  to  whom  the  information 
applies;  investigative  files  maintained 
by  the  OPM  Division  of  Personnel 
Investigations  Processing  Center;  and 
employment  information  maintained  by 
the  Personnel  officer  of  the  FCC. 

EXEMPTK)NS  CLAIMED  FOR  THE  SYSTEM: 

None. 
OMD-6 

SYSTEM  NAME: 

Records  of  Money  Owed,  Received, 
Refunded,  and  Returned. 

SYSTEM  location: 

Financial  Operations  Center, 
Associate  Managing  Director-Financial 
Operations,  Office  of  Managing  Director, 
Federal  Communications  Commission 
(FCC),  445  12th  Street,  SW..  Room 
1-A625,  Washington,  DC  20554,  and 


63492 


Federal  Register /Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


Federal  Register / Vol.  65,  No.  205 /Monday,  October  23,  2000 /Notices 


63493 


Licensing  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission  (FCC), 
1270  Fairfield  Road,  Gettysburg, 
Pennsylvania  17325. 

categories  of  indiviouals  covered  by  tme 
system: 

Records  in  this  system  include  the 
following  information: 

1.  Individuals  making  payments  to 
cover  forfeitures  assessed,  fees 
collected,  services  rendered,  and  direct 
loans;  refunds  for  incorrect  payments  or 
overpayments  (including  application 
processing  fees,  travel  advances, 
advanced  sick  leave  and  advanced 
annual  leave); 

2.  Billing  and  collection  of  bad 
checks;  and 

3.  Miscellaneous  monies  received  by 
the  Commission  (including 
reimbursement  authorized  imder  the 
Travel  Reimbursement  Program). 

CATEQORiES  OF  RECORDS  IN  THE  SYSTEM: 

Record  categories  for  this  system 
include:  Names.  Social  Security 
Numbers  (SSN),  Taxpayer  Information 
Numbers  (TIN),  FCC  Registration 
Numbers  (FRN),  Telephone  numbers. 
Addresses  of  individuals.  Records  of 
services  rendered.  Loan  pajrment 
information.  Forfeitures  assessed  and 
collected,  Amounts,  Dates,  Check 
numbers,  Locations,  Bank  deposit 
information.  Transaction  type 
information.  United  States  Treasury 
deposit  numbers,  Ship  name  and  call 
sign,  and  Information  substantiating  fees 
collected,  refunds  issued,  and  interest, 
penalties,  and  administrative  charges 
assessed  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Budget  and  Accoimting  Act  of  1921; 
Budget  and  Accounting  Procedures  Act 
of  1950;  Federal  Communications 
Authorization  Act  of  1989;  and  31 
U.S.C.  525. 

PURPOSE(S): 

The  primary  uses  of  the  records  are: 
(a)  To  account  for  all  monies  received 
by  the  FCC  from  the  public  and 
refunded  to  the  public;  (b)  To  compute 
vouchers  to  determine  amoimts  claimed 
and  reimbursed;  and  (c)  To  account  for 
all  advances  given  to  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
State,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation,. 


or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  firom  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  such  as  licenses,  if 
necessary,  to  obtain  information 
relevant  to  a  FCC  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  secvirity  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  Government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  the  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

8.  A  record  frtim  this  system  of 
records  which  concerns  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  pertinent 
information  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
order  for  it  to  carry  out  its  legally 
authorized  Government-wide  functions 
and  duties. 

9.  Records  from  this  system  may  be 
disclosed  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 


Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  computer  printout,  microfilm, 
microfiche,  magnetic  disc,  and  magnetic 
tape. 

retrievabiuty: 

By  name  and/or  type  of  transaction; 
call  sign;  processing  niunber.  Social 
Secxuity  number.  Taxpayer  Information 
Number,  FCC  Registration  Number 
(FRN),  employer  identification  number, 
soundex  niunber,  fee  control  nimiber, 
payment  ID  number,  or  sequential 
number. 

SAFEGUARDS: 

Records  are  located  in  secured  metal 
file  cabinets,  metal  vaults,  and  in  metal 
file  cabinets  in  secured  rooms  or 
seciued  premises,  with  access  limited  to 
those  individuals  whose  official  duties 
required  access.  Electronic  record  files 
are  secured  by  passwords  which  are 
available  only  to  authorized  personnel 
whose  duties  require  access. 

retention  and  disposal: 

Retained  for  two  years  following  the 
end  of  the  current  fiscal  year;  then 
transferred  to  the  Federal  Records 
Center  and  destroyed  when  6  years  and 
3  months  old. 

system  manager(s)  and  address: 

Managing  Director,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-A663, 
Washington,  DC  20554. 

notification  procedure: 

Address  inquiries  to  the  system 
manager. 

record  access  procedures: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  Federal  Reserve 
Bank;  agent  of  subject;  Attomey-at-Law 
of  the  subject  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


FCC/OMD-7 
SYSTEM  NAME: 

FCC  Employee  Transit  Benefit  and 
Parking  Permit  Programs. 

SYSTEM  LOCATION: 

Associate  Managing  Director — 
Administrative  Operations,  ASC,  Office 
of  the  Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  TW-C201, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THIS 
SYSTEM: 

FCC  employees  who  apply  for  and 
participate  in  the  FCC  Transit  Benefit 
and  Parking  Permit  Programs,  such  as: 
holders  of  parking  permits  and  members 
of  carpools  and  vanpools;  recipients 
with  handicap  status  for  parldng 
assignments;  and  applicants  and 
recipients  of  fare  subsidies  issued  by 
FCC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  various  records 
required  to  administer  the  Transit 
Benefit  and  Parking  Permit  Programs 
and  serves  to  determine  the  applicant's 
qualification  based  on  handicap  status, 
mode  of  transportation  to  and  frt)m 
work,  and  to  certify  their  monthly 
commuting  cost  to  and  fit)m  work. 
These  records  include  the  following 
information: 

1.  Employee  Transit  Benefit  Program 
applications.  Transit  Benefit 
certification  forms,  change  of 
information  on  Employee  Transit 
Benefit  Program  application  of  the 
transit  benefit  recipients,  parking 
applications,  vanpool  and  carpool 
verification,  employee  parking  rosters, 
employee  handicap  verification,  and 
executive  staff  information. 

2.  Data  regarding  the  organizational 
location,  telephone  number,  FCC  badge 
niunber,  home  address,  vehicle  make/ 
model,  license  plate  number,  handicap 
status  documents,  van/carpool 
information,  executive  status,  mode  of 
transportation  and  monthly  cost  of 
transportation  of  any  applicant  who  has 
submitted  an  apphcation  for  the  Transit 
Benefit  and/or  Parking  Permit  Programs. 

3.  Records  and  reports  of 
disbursements  to  transit  benefit 
recipients,  parking  permit  recipients, 
handicap  status,  and  information  on 
local  public  mass  transit  facilities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Statutory  authority  to  provide  public 
transportation,  parking  records,  and 
handicap  parking  services  is  derived 
from: 

1 .  The  Federal  Employees  Clean  Air 
Incentives  Act.  Sec.  2(a)  of  Pub.  L.  103- 
172.  at  5  U.S.C.  7905; 


2.  Sec.  629  of  Pub.  L.  101-509,  "State 
or  Local  Government  Programs 
Encouraging  Employee  Use  of  Public 
Transportation,  Federal  Agency 
Participation,"  at  5  U.S.C.  note  prec. 
section  7901;  and  in  47  CFR  101- 
20.104-2;  and 

3.  The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  at  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEQORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  in  this  system  may  be 
disclosed  to  a  member  of  Congress  or  to 
a  Congressional  staff  member  in 
response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained; 

2.  A  record  in  this  system  may  be 
disclosed  to  the  Department  of  Justice 
when:  (a)  The  agency  or  any  component 
thereof;  (b)  any  employee  of  the  agency 
in  his  or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (c)  the 
United  States  Government,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  Department  of  Justice  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  vdth  the 
purpose  for  which  the  agency  collected 
the  records; 

3.  A  record  in  this  system  may  be 
disclosed  to  the  National  Finance  Center 
(the  Commission's  designated  payroll 
office),  the  Department  of  Treasury  Debt 
Management  Services  and/or  a  current 
employer  to  effect  a  salary,  IRS  tax 
refund  or  administrative  offset  to  satisfy 
an  indebtedness  incurred  for  unofficial 
use  of  transit  benefits;  and  to  Federal 
agencies  to  identify  and  locate  former 
employees  for  the  purpose  of  collecting 
such  indebtedness,  including  through 
administrative,  salary  or  tax  refund 
ofiisets.  Identifying  and  locating  former 
employees,  and  the  subsequent  referral 
to  such  agencies  for  offset  purposes, 
may  be  accomplished  through 
authorized  computer  matching 
programs.  EKsclosures  will  be  made  only 
when  all  procedural  steps  established 
by  the  Debt  Collection  Act  of  1982,  and 
the  Debt  Collection  Improvement  Act  of 
1996  or  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  is 
appropriate,  have  been  taken; 

4.  A  record  in  this  system  may  be 
disclosed  to  a  FCC  employee  in  his/her 
individual  capacity  when  inquiring 
about  his/her  application  that  was 
submitted  for  the  Transit  Benefit  and/or 


Parking  Permit  Programs.  Employees 
may  do  so  by  supplying  their  full  name 
and  FCC  ID  Badge  Number 
(Identification  Number  must  match 
number  in  the  system); 

5.  A  record  in  this  system  may  be 
disclosed  where  there  is  an  indication  of 
misrepresentation  to  obtain,  or  misuse 
of,  a  transit  benefit;  and/or  parking 
permit,  records  from  this  system  may  be 
referred  to  the  appropriate  FCC  official 
responsible  for  revoking  the  transit 
benefit  and/or  parking  permit,  and 
recovering  the  unauthorized  amount  of 
used  transit  benefit,  suspending 
employee  participation  in  the  progranu, 
and/or  may  result  in  disciplinary  action: 

6.  A  record  in  this  system  may  be 
disclosed  to  GSA/GAO  for  the  purposes 
of  records  management  inspections 
conducted.  Such  disclosiu«  shall  not  be 
used  to  make  a  determination  about  an 
individual; 

7.  A  record  in  this  system  may  be 
used  for  administrative  purposes  by 
authorized  personnel  for  production  of 
listings  and  reports.  This  system  may  be 
used  for  periodic  review  of  re- 
certification,  and  to  ensure  eligibility 
for,  and  receipt  of,  transit  benefit  and 
parking  privileges; 

8.  A  record  frtim  this  system  may  be 
disclosed  to  a  request  for  information 
from  a  Federal,  state,  or  local  agency  in 
connection  with  the  approval/ 
disapproval  of  an  application  for  special 
parking  assignment;  and 

9.  A  record  in  this  system  may  be 
disclosed  to  agency  contractors,  who 
have  been  ei^aged  by  the  agency  to 
assist  in  the  performance  of  a  service 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  the  necessary 
activity.  Recipients  will  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974,  as  amended, 
pursuant  to  5  USC  552a(m). 

In  each  cases  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNQ,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  8V2  x  11 
and  8V2  X  5  papers  in  file  folders  and 
in  the  transit  benefit  and  parking  permit 
computer  databases.  Storage  will  be  in 
the  Office  of  Managing  Director,  AMD — 
Administrative  Operations,  ASC, 
Federal  Communications  Commission 
(FCC),  445  12th  Street,  SW.,  Room  TW- 
C201,  Washington,  DC  20554. 
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RETmEVABHJTY: 

Records  are  retrieved  by  the 
employee's  name,  or  by  the  FCC  Badge 
identification  number,  tag,  and/or 
permit  number 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to  authorized 
personnel  responsible  for  implementing 
these  programs  and  whose  duties 
require  access.  Computer  databases  are 
setup  with  a  secured  password.  File 
cabinets  where  the  records  are  stored 
will  be  controlled  by  on-site  personnel 
when  unlocked  and  locked  when  not  in 
use.  All  transit  benefits  and  parking 
permits  are  kept  in  a  locked  cash  box 
contained  in  a  (cylinder  lock)  drawer. 
At  close  of  business  the  cash  box  is  to 
be  secured  in  a  government  issued  safe 
with  a  combination  lock. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  appropriate  General 
Records  Schedule  6,  National  Archives 
and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Managing  Director — 
Administrative  Operations,  ASC,  Office 
of  the  Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  TW-C201, 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Anyone  inquiring  about  an  employee 
record  under  the  Transit  Benefit  and 
Parking  Permit  Programs  should  contact 
the  Transit  Benefit  and  Parking  Permit 
Programs  Coordinator.  Individuals  must 
supply  their  full  name  and/or  FCC 
Badge  Niunber  (Identification  Number 
must  match  what  is  in  the  system)  in 
order  for  records  to  be  located  and 
identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedure. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  systems  of 
records  is  obtained  from  applications 
submitted  by  individuals  for  the  Transit 
Benefit  and  Parking  Permit  Programs. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FCCK>l*D-8 
SYSTEM  NAME: 

Revenue  Accounting  Management 
Information  System  ("RAMIS"). 


SYSTEM  LOCATION:  HNANOAL  OPERATIONS 
CENTER,  ASSOCIATE  MANAGING  DIRECTOR— 
RNANCIAL 

Operations  (AMD-FO),  Office  of 
Managing  Director  (OMD),  Federal 
Communications  Commission  (FCC), 
445  12th  Street.  SW..  Room  1-A625, 
Washington.  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  in  this  system  include: 
Entities  (acting  on  their  own  behalf  or 
on  behalf  of  a  corporate  entity)  making 
pajmients  to  cover  forfeitures  assessed, 
application  and  regulatory  fees  covered, 
services  rendered,  and  direct  loans; 
refunds  for  incorrect  payments  or 
overpayments  (including  application 
processing  fees  and  travel  advances); 
billing  and  the  collection  of  bad  debts; 
and  miscellaneous  monies  received  by 
the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include  the 
following:  Names;  Social  Security 
Numbers  (SSN);  Taxpayer  Identification 
Numbers  (TIN);  FCC  Registration 
Numbers  (FRN);  Telephone  numbers; 
Addresses  of  individuals;  Records  of 
services  rendered;  Loan  payment 
information;  Forfeitures  assessed  and 
collected;  Amounts;  Dates;  Check 
numbers;  Locations;  Bank  deposit 
information;  Transaction  type 
information;  United  States  Treasury 
deposit  numbers;  Ship  name  and  call 
sign;  and  Information  substantiating  fees 
collected,  refunds  issued,  and  interest, 
penalties,  and  administrative  charges 
assessed  to  individuals.  ,^_^ 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Budget  and  Accounting  Act  of  1921; 
Budget  and  Accounting  Procedures  Act 
of  1950;  Federal  Communications 
Authorization  Act  of  1989;  and  31 
U.S.C.  525. 

PURPOSE(S): 

The  primary  uses  of  the  records  are  to 
account  for  all  monies  received  by  the 
FCC  fit>m  the  public  and  refunded  to  the 
public. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
State,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation, 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 


Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  such  as  licenses,  if 
necessary,  to  obtain  information 
relevant  to  a  FCC  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosiu^  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  Government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

8.  A  record  from  this  system  of 
records  which  concerns  information  on 
past  due  debts  to  the  Federal 
Government  may  be  disclosed  to  the 
Department  of  the  Treasure,  Financial 
Management  Service,  other  federal 
agencies  and/or  your  employer  to  offset 
your  salary,  IRS  tax  refund,  or  other 
pajrments  to  collect  that  debt. 

9.  Records  from  this  system  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information 
may  be  disclosed  to  the  Office  of 
Personnel  Management  in  order  for  it  to 
carry  out  its  legally  authorized 
Government-wide  functions  and  duties. 


10.  Records  from  this  system  may  be 
disclosed  to  "consiuner  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  of  the 
Federal  Claims  Collection  Act  of  1996 
(31  U.S.C.  3701(a)(3)). 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCE8SINQ,  RETAMING,  AND 
DtSPOSMG  OF  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  paper  files, 
computer  printout,  microfiche,  magnetic 
disc,  and  magnetic  tape. 

RETmEVABNJTY: 

By  name  and/or  type  of  transaction, . 
call  sign,  processing  number.  Social 
Security  Number,  Taxpayer 
Identification  Number  (TNN),  FCC 
Registration  Number  (FRN).  employee 
identification  niunber.  fee  control 
number,  payment  ID  niimber,  or 
sequential  number. 

SAFEGUARDS: 

Records  are  located  in  secured  metal 
file  cabinets,  metal  vaults,  and  in  metal 
file  cabinets  in  secured  rooms  or    ^ 
secured  premises,  with  access  limited  to 
those  individuals  whose  official  duties 
required  access.  Electronic  record  files 
are  secured  by  passwords  which  are 
available  only  to  authorized  personnel 
whose  duties  require  access.  Data 
resident  on  network  servers  are  backed- 
up  daily  to  magnetic  media.  One  week's 
worth  of  back-up  tapes  is  stored  on-site 
in  fireproof  safes.  Each  week,  the 
previous  week's  backup  tapes  are  sent  to 
an  off-site  storage  location.  A  maximum 
of  ten  week's  tapes  are  kept  and  cycled 
in  this  fashion. 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years  following  the 
end  of  the  current  fiscal  year;  then 
transferred  to  the  Federal  Records 
Center  and  destroyed  when  6  years  and 
3  months  old. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW,  Room  1-A625, 
Washington,  DC  20554. 

NOinCATION  PnOCEOURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  procedures: 

Address  inquiries  to  the  system 
manager. 


CONTESTVtO  RECORD  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  Federal  Reserve 
Bank;  FCC  RAMIS  forms  files;  Agent  of 
subject;  and  Attomey-at-Law  of  die 
subject  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
FCC/OMD-9 
SYSTEM  NAME: 

Commission  Registration  System 
("CORES"). 

SYSTEM  LOCATION: 

Financial  Operations  Group, 
Associate  Managing  Director-Financial 
Operations  (AMD-FO),  Office  of 
Managing  Director  (OMD),  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.  Room  1-A625, 
Washington.  DC  20554. 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  in  this  system  include 
information  on  individuals  (acting  on 
their  own  behalf  or  on  behalf  of  a 
corporate  entity)  who  are  doing  business 
with  the  Federal  Communications 
Commission.  The  FCC  Registration 
Number  (FRN)  will  be  assigned  by  the 
Commission  Registration  System 
(CORES).  The  Registration  Number  will 
be  required  for  anyone  doing  business 
with  tiie  Commission  (feeable)  after 
December  31,  2000  to  ensure  that  they 
receive  any  refunds  due,  to  service 
public  inquiries,  and  to  comply  with  the 
Debt  Collection  Improvement  Act  of 
1996. 

CATEOORKS  OF  RECORDS  M  THE  SYSTBi: 

Records  in  this  system  include: 
Names;  Address(es);  Social  Security 
Nxunbers  (SSN);  Taxpayer  Identification 
Numbers  (TIN);  FCC  Registration 
Numbers  (FRN);  Business  entity  type 
(person  or  company);  Telephone 
number(8);  Fax  number(s);  E-mail 
address(e8);  and  Addresses  of 
individuals  or  entities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Communications  Act  of  1934.  as 
amended,  sections  8  and  9  and  the  Debt 
Collection  Improvement  Act  of  1996, 
Pub.L.  104-134. 

PURP08E(S): 

The  primary  uses  of  the  records 
contained  on  this  form  are  to  maintain 
required  accoimts  receivable,  and 
collect  fines  and  debts  due  the  Federal 
Communications  Commission.  This 
information  also  assures  that  the 


individuals,  or  the  entities  which  they 
represent,  receive  any  refunds  due. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regmation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
State,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation, 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  such  as  licenses,  if 
necessary,  to  obtain  information 
relevant  to  a  FCC  decision  concerning 
the  hiring  or  retention  of  em  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  seciuity 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  Government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

7.  A  record  from  this  system  of 
records  which  concerns  information  on 
past  due  debts  to  the  Federal 
Government  may  be  disclosed  to  the 
Department  of  the  Treasure,  Financial 
Management  Service,  other  federal 
agencies  and/or  your  employer  to  offset 
your  salary,  IRS  tax  refund,  or  other 
payments  to  collect  that  debt. 
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In  each  of  these  cases, 'the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PflACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  paper  files, 
computer  printout,  and  magnetic  tape. 

retrievabiuty: 

By  name  and/or  type  of  transaction; 
Processing  nimiber;  Social  Security 
Number;  Taxpayer  Identification 
Nximber;  FCC  Registration  Number 
(FRN);  Employer  Identification  Number; 
or  Sequential  number. 

SAFEGUARDS: 

Records  are  located  in  secured  metal 
file  cabinets,  metal  vaults,  and  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises,  with  access  limited  to 
those  individuals  whose  official  duties 
required  access.  Electronic  record  files 
are  secured  by  passwords  which  are 
available  only  to  authorized  personnel 
whose  duties  require  access.  Data 
resident  on  network  servers  are  backed- 
up  daily  to  magnetic  media.  One  week's 
worth  of  back-up  tapes  is  stored  on-site 
in  fireproof  saves.  Each  week,  the 
previous  week's  backup  tapes  are  sent  to 
an  off-site  storage  location.  A  maximum 
of  ten  week's  tapes  are  kept  and  cycled 
in  this  fashion. 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years  following  the 
end  of  the  current  fiscal  year;  then 
transferred  to  the  Federal  Records 
Center  and  destroyed  when  6  years  and 
3  months  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Financial  Management  Division, 
Associate  Managing  Director-Financial 
Operations  (AMD-FO),  Office  of 
Managing  Director  (OMD).  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  1-A625, 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES:' 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  Federal  Reserve 
Bank;  FCC  CORES  forms  files;  and 
Attomey-at-Law  of  the  subject 
individual. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

FCC/WTB-1 
SYSTEM  NAME: 

Wireless  Services  Licensing  Records. 

SYSTEM  location: 

Wireless  Teleconununications 
Bureau,  Room  3-C122.  Federal 
Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

CATEGORIES  OF  INDtVHXIALS  COVERED  BY  THE 
SYSTEM: 

1.  Licensees  and  applicants  (including 
persons  or  entities  with  attributable 
interests  therein  as  described  below); 

2.  Tower  owners;  and 

3.  Contact  persons  relating  to  radio 
systems  licensed  or  processed  by  the 
Wireless  Teleconmiunications  Bureau 
under  parts  13,  22.  24,  26,  27,  74,  80,  87, 
90,  95,  97,  and  101  of  the  Commission's 
Rules  (Wireless  Services). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  scope  of  records  includes 
applications,  licenses  and  pleadings 
relating  to  such  applications,  and 
correspondence  relating  to 
authorizations,  and  requests  for 
authorizations  in  the  Wireless  Services. 
The  current  application  forms  will 
include  the  collection  of  Taxpayer 
Identification  Niunbers  (TINs). 

AUTHORTPr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

47  U.S.C.  301,  303,  309,  312,  362,  364, 
386,  507,  and  510.  The  use  of  the 
Taxpayer  Identification  Numbers  (TINs) 
is'  defined  by  26  U.S.C.  6109.  Authority 
to  collect  TINs  under  the  Debt 
Collection  Improvement  Act  of  1996  is 
found  at  31  U.S.C.  7701.  Licensing 
disclosure  requirements,  etc.  are  foimd 
under  47  CFR  1.2112  and  the  Biennial 
Regulatory  Review — ^Amendment  of 
Parts  0, 1, 13,  22,  24,  26,  27,  80,  87,  90, 
95,  97,  and  101  of  the  Commission's 
Rules  to  Facilitate  the  Development  and 
Use  of  the  Universal  Licensing  System 
in  the  Wireless  Telecommunications 
Services,  Report  and  Order,  WT  Docket 
No.  98-20,  FCC  98-234, 13  FCC  Red 
21027  1111132-42. 

PURPOSE(S): 

Records  are  kept  to  administer  the 
FCC's  regulatory  responsibilities 
including  licensing,  enforcement, 
rulemaking,  and  other  actions  necessary 
to  perform  spectrum  management 
duties.  The  system  will  also  be 
maintained  to  provide  public  access  to 
pending  requests  for  authorizations  and 
information  regarding  current  licensees. 


1 .  License  records  are  routinely  used 
to  determine  the  availability  of 
spectrum  for  licensing. 

2.  The  records  are  ^so  used  to 
determine  when  compliance  filings, 
renewal  applications  and  fees  are  due 
from  licensees. 

3.  FCC  licensee  records  are  used  to 
resolve  disputes  between  radio 
operators  regarding  who  has  certain 
rights  to  use  particular  frequency  bands 
in  particular  geographic  areas.  The 
records  may  also  be  used  to  resolve 
cross  border  disputes  e.g.,  disputes  with 
entities  operating  in  Canada  and 
Mexico.  <. 

4.  Records  will  be  used  to  allow 
licensees  to  transfer  or  assign  their 
interests  in  particular  licenses  or 
portions  of  licenses  as  the  rules  permit 
(after  agency  approval). 

5.  Records  will  be  used  to  evaluate  the 
completeness  and  sufficiency  of 
requests  for  new  or  modified 
authorizations. 

6.  Public  access  to  license  data 
(except  TIN  numbers)  will  promote  the 
economically  efficient  allocation  of 
spectrum  and  the  resolution  of  radio 
interference  problems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  licensee  records  will  be  publicly 
available  and  routinely  used  in 
accordance  with  subsection  b.  of  the 
Privacy  Act.  TIN  Numbers  and  material 
which  is  afforded  confidential  treatment 
pursuant  to  a  request  made  under  47 
CFR  §  0.459  will  not  be  available  for 
Public  inspection.  However,  these  and 
all  other  records  may  also  be  disclosed 
for  the  following  purposes: 

1.  A  Record  from  this  system  may  be 
disclosed  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  a 
statute,  regulation  or  order,  records  irom 
this  system  may  be  used  to  conduct 
enforcement  proceedings  within  the 
agency,  or  may  be  referred  to  Federal, 
state,  or  local  law  enforcement 
personnel  responsible  for  investigating, 
prosecuting  or  for  enforcing  or 
implementing  the  statute,  regulation  or 
order. 

2.  Records  may  be  utilized  to  report 
td^e  President.  NTIA  and  other  federal 
agencies  regarding  the  current  uses  and 
utilization  of  the  spectrum  that  the  FCC 
manages. 

3.  A  record  on  an  individual  may  be 
used  where  pertinent  in  any  legal 
proceeding  to  which  the  Commission  is 
a  party  before  a  court  or  administrative 
body. 

4.  A  record  bom  this  system  may  be 
disclosed  to  the  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when: 


(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  arising  frtim  his 
employment,  an  employee  of  the 
Cotomission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation;  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

5.  A  Record  from  this  system  may  be 
disclosed  to  debt  collection  contractors 
(31  U.S.C.  3718)  or  to  other  Federal 
agencies  such  as  the  Department  of  the 
Treasury  (Treasury)  for  the  purpose  of 
collecting  and  reporting  on  delinquent 
debts  as  authorized  by  the  Debt 
Collection  Act  of  1982  or  the  Debt 
Collection  Improvement  Act  of  1996; 

6.  A  Record  from  this  system  may  be 
disclosed  to  Treasury;  the  Defense 
Manpower  Data  Center,  Department  of 
Defense;  the  United  States  Postal 
Service;  government  corporations;  or 
any  other  Federal,  State,  or  local  agency 
to  conduct  an  authorized  computer 
matching  program  in  compliance  with 
the  Privacy  Act  of  1974,  as  amended,  to 
identify  and  locate  individuals, 
including  Federal  employees,  who  are 
delinquent  in  their  repajmient  of  certain 
debts  owed  to  the  U.S.  Government, 
including  those  incurred  under  certain 
programs  or  services  administered  by 
the  FCC,  in  order  to  collect  debts  under 
common  law  or  under  the  provisions  of 
the  Debt  Collection  Act  of  1982  or  the 
Debt  Collection  Improvement  Act  of 
1996  which  include  by  voluntary 
repayment,  administrative  or  salary 
offset,  and  referral  to  debt  collection 
contractors. 

7.  A  Record  from  this  system  may  be 
disclosed  to  the  Department  of  Justice, 
United  States  Attorney,  Treasury,  or 
other  Federal  agencies  for  further 
collection  action  on  any  delinquent 
accoimt  when  circumstances  warrant. 

8.  A  Record  from  this  system  may  be 
disclosed  to  credit  reporting  agencies/ 
credit  bureaus  for  the  purpose  of  either 
adding  to  a  credit  history  file  or 
obtaining  a  credit  history  file  or 
comparable  credit  information  for  use  in 
the  administration  of  debt  collection.  As 
authorized  by  the  DCIA,  the  FCC  may 
report  current  (not  delinquent)  as  well 
as  delinquent  consiimer  and  commercial 
debt  to  these  entities  in  order  to  aid  in 
the  collection  of  debts,  typically  by 
providing  an  incentive  to  the  person  to 
repay  the  debt  timely.  Proposed 
revisions  to  the  Federal  Claims 
Collection  Standards  (FCCS)  published 
in  the  Federal  Register  on  December  31, 
1997,  direct  agencies  to  report 
information  on  delinquent  debts  to  the 
Department  of  Housing  and  Urban 
Development's  Credit  Alert  Interactive 


Voice  Response  System  (CAIVRS).  The 
FCC  will  report  this  information  to 
CAIVRS  if  me  proposed  requirement  is 
contained  in  the  final  rule  amending  the 
FCCS. 

9.  A  Record  from  this  system  may  be 
disclosed  to  any  Federal  agency  where 
the  debtor  is  employed  or  receiving 
some  form  of  remuneration  for  the 
purpose  of  enabling  that  agency  to 
collect  a  debt  owed  the  Federal 
government  on  the  FCC's  behalf.  The 
FCC  may  coimsel  the  debtor  for 
voluntary  repayment  or  may  initiate 
administrative  or  salary  offset 
procedures,  or  other  authorized  debt 
collection  methods  under  the  provisions 
of  the  Debt  Collection  Act  of  1982  or  the 
Debt  Collection  Improvement  Act  of 
1996.  Pursuant  to  the  DCIA,  the  FCC 
may  garnish  non-Federal  wages  of 
certain  delinquent  debtors  so  long  as 
required  due  process  procedures  are 
followed.  In  these  instances,  the  FCC's 
notice  to  the  employer  will  disclose 
only  the  information  that  may  be 
necessary  for  the  employer  to  comply 
with  the  withholding  order. 

10.  A  Record  from  this  system  may  be 
disclosed  to  the  Internal  Revenue 
Service  (IRS)  by  computer  matching  to 
obtain  the  mailing  address  of  a  taxpayer 
for  the  purpose  of  locating  such 
taxpayer  to  collect  or  to  compromise  a 
Federal  claim  by  the  FCC  against  the 
taxpayer  pursuant  to  26  U.S.C. 
6103(m)(2)  and  in  accordance  with  31 
U.S.C.  3711,  3717,  and  3718  or  common 
law.  Disclosure  of  a  mailing  address 
obtained  from  the  IRS  may  be  made 
only  for  debt  collection  purposes, 
including  to  a  debt  collection  agent  to 
facilitate  the  collection  or  compromise 
of  a  Federal  claim  imder  the  Debt 
Collection  Act  of  1982  or  the  Debt 
Collection  Improvement  Act  of  1996, 
except  that  disclosure  of  a  mailing 
address  to  a  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a  credit 
report  on  the  particular  taxpayer.  Any 
mailing  address  information  obtained 
from  the  IRS  will  not  be  used  or  shared 
for  any  other  FCC  purpose  or  disclosed 
by  the  FCC  to  another  Federal,  State,  or 
local  agency  which  seeks  to  locate  the 
same  taxpayer  for  its  ovm  debt 
collection  purposes. 

11.  A  Record  from  this  system  may  be 
disclosed  to  refer  legally  enforceable 
debts  to  the  IRS  or  to  Treasury's  Debt 
Management  Services  to  be  offset 
against  the  debtor's  tax  refunds  under 
the  Federal  Tax  Refund  Offset  Program. 

12.  A  Record  from  this  system  may  be 
disclosed  to  prepare  W-2, 1099,  or  other 
forms  or  electronic  submittals,  to 
forward  to  the  IRS  and  applicable  State 
and  local  governments  for  tax  reporting 
purposes.  Under  the  provisions  of  the 


DCIA,  the  FCC  is  permitted  to  provide 
Treasury  with  Form  1099-C  information 
on  discharged  debts  so  that  Treasury 
may  file  the  form  on  the  FCC's  behsdf 
with  the  IRS.  W-2  and  1099  Forms 
contain  information  on  items  to  be 
considered  as  income  to  an  individiial, 
including  payments  made  to  persons 
not  treated  as  employees  (e.g.,  fees  to 
consultants  and  experts),  and  amounts 
written-off  as  legally  or  administratively 
uncollectible,  in  whole  or  in  part. 

13.  A  Record  from  this  system  may  be 
disclosed  to  banks  enrolled  in  the 
Treasury  Credit  Card  Network  to  collect 
a  payment  or  debt  when  the  individual 
has  given  his  or  her  credit  card  number 
for  this  purpose. 

14.  A  Record  from  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  FCC  to  effect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect 

a  debt  owed  the  United  States. 
Disclosure  imder  this  routine  use  is 
limited  to  name,  address,  UN,  and  other 
information  necessary  to  identify  the 
individual;  information  about  the 
money  payable  to  or  held  for  the 
individual;  and  other  information 
concerning  the  administrative  offset 

15.  A  Record  frtim  this  system  may  be 
disclosed  to  Treasury  or  other  Federal 
agencies  with  whom  the  FCC  has 
entered  into  an  agreement  establishing 
the  terms  and  conditions  for  debt 
collection  cross-servicing  operations  on 
behalf  of  the  FCC  to  satisfy,  in  whole  or 
in  part,  debts  owed  to  the  U.S. 
government.  Cross-servicing  includes 
the  possible  use  of  all  debt  collection 
tools  such  as  administrative  ofbet,  tax 
refund  offset,  referral  to  debt  collection 
contractors,  and  referral  to  the 
Department  of  Justice.  The  DQA 
requires  agencies  to  transfer  to  Treasury 
or  Treasury-designated  Debt  Collection 
Centers  for  cross-servicing  certain 
nontax  debt  over  180  days  delinquent. 
Treasury  has  the  authority  to  act  in  the 
Federal  government's  best  interest  to 
service,  collect,  compromise,  suspend, 
or  terminate  collection  action  in 
accordance  with  existing  laws  under 
which  the  debts  arise. 

16.  Information  on  past  due,  legally 
enforceable  nontax  debts  more  than  180 
days  delinquent  will  be  referred  to 
Treasury  for  the  purpose  of  locating  the 
debtor  and/or  effecting  administrative 
offset  against  monies  payable  by  the 
government  to  the  debtor,  or  held  by  the 
government  for  the  debtor  imder  the 
DClA's  mandatory,  government-wide 
Treasury  Offset  Pro-am  (TOP).  Under 
TOP,  Treasury  maintains  a  database  of 
all  qualified  delinquent  nontax  debts, 
and  works  with  agencies  to  match  by 
computer  their  payments  against  the 
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delinquent  debtor  database  in  order  to 
divert  payments  to  pay  the  delinquent 
debt.  Treasury  has  the  authority  to 
waive  the  computer  matching 
requirement  for  the  FCC  and  other 
agencies  upon  written  certification  that 
administrative  due  process  notice 
requirements  have  been  complied  with. 

17.  For  debt  collection  piuT)oses,  the 
FCC  may  publish  or  otherwise  publicly 
disseminate  information  regarding  the 
identity  of  delinquent  nontax  debtors 
and  the  existence  of  the  nontax  debts 
under  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996. 

18.  A  Record  from  this  system  may  be 
disclosed  to  the  Department  of  Labor 
(DOL)  and  the  Department  of  Health  and 
Human  Services  (HHS)  to  conduct  an 
authorized  computer  matching  program 
in  compliance  with  the  Privacy  Act  of 
1974,  as  amended,  to  match  the  FCC's 
debtor  records  with  the  records  of  DOL 
and  HHS  to  obtain  names,  name 
controls,  names  of  employers, 
addresses,  dates  of  birth,  and  TINs.  The 
DCIA  requires  all  Federal  agencies  to 
obtain  taxpayer  identification  numbers 
firom  each  individual  or  entity  doing 
business  with  the  agency,  including 
applicants  and  recipients  of  licenses, 
grants,  or  benefit  payments;  contractors; 
and  entities  and  individuals  owing 
fines,  fees,  or  penalties  to  the  agency. 
The  FCC  will  use  TINs  in  collecting  and 
reporting  any  delinquent  amounts 
resulting  bom  doing  business  with 
applicants  and  licensees. 

19.  If  the  FCC  decides  or  is  required 
to  sell  a  delinquent  nontax  debt 
pursuant  to  31  U.S.C.  3711(i), 
information  in  this  system  of  records 
may  be  disclosed  to  purchasers, 
potential  piurchasers,  and  contractors 
engaged  to  assist  in  the  sale  or  to  obtain 
information  necessary  for  potential 
purchasers  to  formulate  bids  and 
information  necessary  for  purchasers  to 
pursue  collection  remedies. 

20.  If  the  FCC  has  current  and 
delinquent  collateralized  nontax  debts 
pursuant  to  31  U.S.C.  3711(i)(4)a., 
certain  information  in  this  systeni  of . 
records  on  its  portfolio  of  loans,  notes 
and  guarantees,  and  other  collateralized 
debts  will  be  reported  to  Congress  based 
on  standards  developed  by  the  Office  of 
Management  and  Budget,  in 
consiiltation  with  Treasury. 

21.  A  Record  bom  this  system  may  be 
disclosed  to  Treasury  in  order  to  request 
a  payment  to  individuals  owed  money 
by  the  FCC. 

22.  A  Record  bom  this  system  may  be 
disclosed  to  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 


conducted  under  44  U.S.C.  2904  and 
2906. 

In  each  of  these  cases  the  FCC  will 
determine  whether  such  use  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRiEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  will  be  stored  and 
accessed  electronically.  Records  that  are 
submitted  to  the  FCC  on  paper  will  be 
scanned  or  keyed  into  the  computer 
system  as  appropriate.  Paper  records 
submitted  to  the  FCC  will  be  archived 
after  being  entered  into  ULS.  Tape 
backups  of  records  will  be  periodically 
created.  Records  of  prior  licensees  will 
be  archived. 

retrievabiijty: 

A  primary  purpose  of  the  system  is  to 
provide  easy  access  to  the  information. 
Records  may  be  retrieved  by  searching 
electronically  using  a  variety  of 
parameters  including  name,  a  licensee's 
unique  identifier,  call  sign,  file  number, 
etc.  However,  paper  records  which 
contain  TINs  will  not  be  available  for 
Public  Inspection. 

SAFEGUARDS: 

1.  Records  (other  than  TINs  and 
materials  which  are  afforded 
confidential  treatment  under  47  CFR 
0.459)  are  accessible  to  the  public. 

2.  Access  to  certain  records  may  be 
available  on  the  Internet.  Access  to 
other  records  will  be  available  using  a 
web  browser  on  the  Commission  wide 
area  network. 

3.  The  ability  to  enter  and  change 
individual  records  will  be  protected  by 
passwords  issued  to  applicants  and 
licensees.  Records  will  be  protected 
from  unauthorized  changes  by 
passwords  and  other  computer  security 
measures  within  the  agency. 

4.  TINs  reported  to  the  agency  as 
requested  on  appropriate  forms  will  not 
be  available  to  the  public.  (The  agency 
cannot  be  responsible  for  the  disclosure 
of  TINs  by  applicants  in  attachments  to 
applications  or  pleadings  in  situations 
where  confidentiality  is  not  requested.) 

5.  Each  applicant  or  licensee  will  be 
given  a  unique  identifier  generated  by 
the  ULS  after  such  applicant  or  licensee 
provides  its  TIN  to  the  agency.  These 
identifiers  will  be  used  vdthin  the 
agency  and  by  the  public  to  obtain 
information  on  the  licenses  held  by 
particular  individuals  or  entities.  These 
identifiers  will  be  used  in  lieu  of 
tracking  by  TINs  so  that  the  agency  can 
avoid  unnecessary  disclosure  of  TINs. 
Within  the  agency,  access  to  TINs  will 


be  available  only  to  those  persons 
whose  jobs  require  such  access  {e.g., 
FCC  staff  who  report  debt  information  to 
the  U.S.  Department  of  Treasury). 

6.  Data  resident  on  network  servers 
are  backed-up  daily  to  magnetic  media. 
One  week's  worth  of  back-up  tapes  is 
stored  on-site  in  fireproof  saves.  Each 
week,  the  previous  week's  backup  tapes 
are  sent  to  an  off-site  storage  location.  A 
maximum  of  ten  week's  tapes  are  kept 
and  cycled  in  this  fashion. 

RETENTION  AND  DISPOSAL: 

Records  will  be  actively  maintained 
as  long  as  an  individual  remains  a 
licensee.  Paper  records  will  be  archived 
after  being  keyed  or  scanned  into  the 
system.  Electronic  records  will  be 
backed  up  on  tape.  Electronic  and  paper 
records  will  be  maintained  for  at  least 
eleven  years. 

SYSTEMS  MANAGER<S)  AND  ADDRESS: 

Chief,  Wireless  Telecommunications 
Bureau  (WTB),  Room  3-C122,  Federal 
Communications  Commission  (FCC), 
445  12th  Street.  SW.,  Washington,  DC 
20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager.  In  order  to  identify  a  specific 
record  please  indicate  name,  address, 
type  of  record  as  well  as  file  nimiber  or 
call  sign  where  applicable. 

RECORD  ACCESS  PROCEDURES: 

Information  regarding  procedures  for 
accessing  records  can  be  foimd  at  the 
FCC  Web  site  at  www.fcc.gov  or  by 
calling  888-CALL-FCC. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  An  individual  requesting 
amendment  must  also  follow  the  FCC 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records.  See  47  CFR  0.556-0.557. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  applies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/WTB-5 
SYSTEM  NAME: 

Application  Review  List  for  Present  or 
Former  Licensees,  Operators,  or 
Unlicensed  Persons  Operating  Radio 
Equipment  Improperly. 

SYSTEM  LOCATKM: 

Wireless  Telecommunications  Bureau 
(WTB),  Room  3-C122,  Federal 
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Communications  Commission  (FCC), 
445  12th  Street,  SW.,  Room  3-C122, 
Washington,  DC  20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  Individuals  who  are  or  have  been 
licensed  under  parts  13,  80,  87,  95,  or 
97  of  the  Rules  who  have  operated  in 
violation  of  the  Commission's  rules  or 
the  Communications  Act  of  1934,  as 
amended. 

2.  Unlicensed  persons  who  have 
operated  radio  transmitting  equipment. 

3.  Persons  who  have  had  a  license 
revoked  or  have  had  an  application 
dismissed  or  denied,  and  are  prohibited 
fi-om  filing  another  application  within 
one  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include:  Name; 
Address;  Date  of  birth  (if  known)  of 
individual;  Authorization  code  of  staff 
member  who  placed  name  in  the  file; 
and  Date  the  name  was  placed  in  the 
file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
47  U.S.C.  301,  303,  309(e),  and  312. 

PURPOSE(S): 

This  system  of  records  is  used  by 
selected  staff  and  field  employees  to 
determine  whether  the  application  of 
these  individuals  should  be  granted, 
dismissed  or  set  for  hearing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  bom  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulations  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  firom  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  .information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  issuance  of  a 
license,  grant  or  other  benefit  or 
enforcement  proceedings. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  coimection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 


4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  fi'om  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  coiul  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  arising  from  his 
employment,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigated  or  has  an  interest  in 
such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  magnetic  tape  and  computer 

printout. 

retmevabiuty: 

Information  is  filed  alphabetically  by 
name  of  individual  in  a  computer  and 
is  retrieved  periodically  through 
computer  printout. 

SAFEGUARDS: 

Access  to  computer  is  controlled  by 
password  in  a  seciired  office  and  the 
printouts  are  available  only  to  selected 
staff  personnel. 

RETENTION  AND  disposal: 

The  printouts  are  destroyed  by 
machine  shredding  or  by  tearing  into 
pieces  when  a  new  list  is  distributed. 
The  computer  tapes  are  retained  for  four 
back-up  cycles,  and  on  the  fifth  update, 
the  oldest  tape  is  destroyed.  Individual 
names  are  removed  from  the  file  when 
retention  is  no  longer  appropriate.  The 
entire  list  of  names  is  reviewed 
quarterly. 


SYSTEM  MANAQER(8)  AND  ADDRESS: 

Chief,  Wireless  Telecommunications 
Bureau,  Room  3-C122,  SW.,  Federal 
Communications  Commission.  445  12th 
Street.  SW.,  Washington,  DC.  20554. 

NOTIFICATION  PROCEOURC: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Applicants  and  FCC  Field  Engineers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FCC/WTB-6 

SYSTEM  NAME: 

Radio  Operator  Records. 

SYSTEM  LOCATION: 

Wireless  Telecommunications  Bureau 
(WTB),  Federal  Communications 
Commission  (FCC),  1270  Fairfield  Road, 
Gettysburg,  Pennsylvania  17325. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  and/or 
received  radio  operator  licenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  commercial  radio 
operator  licenses,  records  of  documents 
issued,  and  correspondence. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Geneva  Radio  Regulations;  47  U.S.C. 
303(1),  303(m),  and  318. 

PURPOSE(S): 

1 .  For  use  in  connection  with  the 
administration  of  the  Commission's 
radio  operator  program  including 
applications,  and  determinations  of 
license  applicant  qualifications.  Limited 
file  materials  concerning  licensed  radio 
operators  is  maintained  in  the  agency's 
computer  database.  The  information  in 
the  license  database  will  be  available  for 
public  inspection. 

2.  If  the  records  indicate  a  possible 
violation  of  law,  they  may  be  referred  to 
the  FCC's  Enforcement  Bureau,  Office  of 
General  Counsel,  and  to  the  appropriate 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATtiQORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
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statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  nde,  regulation,  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  sec\irity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  4  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 


to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  govenmient,  an  employee  of  the 
Commission  is  a  pariy  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  the  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

In  each  of  these  cases,  the  FCC  will 
detwmine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCCS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
CMSPOSmG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  microfilm 
and  a  computer  database. 

retrievabhjty: 

All  records  are  retrievable  by 
applicant  name. 

SAFEGUARDS: 

The  microfilm  is  stored  in  file 
cabinets  in  offices  that  are  secured  at  the 
close  of  the  business  day.  Access  to  the 
database  is  secured  by  passwords.  Data 
resident  on  network  servers  are  backed- 
up  daily  to  magnetic  media.  One  week's 
worth  of  back-up  tapes  is  stored  on-site 
in  fireproof  safes.  Each  week,  the 
previous  week's  backup  tapes  are  sent  to 
an  off-site  storage  location.  A  maximiun 
of  ten  week's  tapes  are  kept  and  cycled 
in  this  fashion. 


RETENTION  AND  DISPOSAL: 

Commercial  applications  are 
destroyed  when  1 1  years  old.  Both 
General  and  Restricted  Permit 
applications  are  retained  for  75  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Database  Management  Division, 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission 
(FCC),  1270  Fairfield  Road,  Gettysburg, 
PA  17325 

NOTIFICATION,  RECORD  ACCESS  AND  CONTESTING 
RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  frt)m  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  of  records  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (eK4),  (G), 
(H),  and  (I),  and  (f)  of  the  Privacy  Act. 
These  provisions  concern  the 
notification,  record  access,  and 
contesting  procedures  described  above 
and  also  the  publication  of  record 
sources.  The  system  is  exempt  from 
these  provisions  because  it  contains 
investigative  material  compiled  for  law 
enforcement  purposes  as  defined  in 
section  (k)(2)  of  the  Privacy  Act. 

[FR  Doc.  00-27037  Filed  10-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

[Doclwt  No.  99-038-5] 

Tuberculosis  in  Cattle,  Bison,  and 
Captive  Cervids;  State  and  Zone 
Designations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  bovine 
tuberculosis  regulations  to  establish 
several  new  levels  of  tuberculosis  risk 
classifications  to  be  applied  to  States 
and  zones  within  States.  Additionally, 
we  are  providing  for  the  classification  of 
States  and  zones  according  to  their 
tuberculosis  risk  with  regard  to  captive 
cervids.  We  are  also  amending  the 
regulations  to  increase  the  amount  of 
testing  that  must  be  done  before  certain 
cattle  and  bison  may  be  moved 
interstate.  These  changes  are  necessary 
to  help  prevent  the  spread  of 
tuberculosis  and  to  farther  the  progress 
of  the  domestic  tuberculosis  eradication 
program. 

EFFECTIVE  DATE:  November  22.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  Van  Tiem,  Senior  Staff 
Veterinarian,  VS,  APHIS,  USDA,  4700 
River  Road  Unit  43.  Riverdale,  MD 
20737-1231;  (301)  734-7716. 
SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tubercidosis  is  a  contagious, 
infectious,  and  conununicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  goats,  and 
other  species,  including  humans. 
Bovine  tubennilosis  in  infected  animals 
and  humans  manifests  itself  in  lesions 
of  the  lung,  bone,  and  other  body  parts, 
causes  weight  loss  and  general 
debilitation,  and  can  be  fatal.  Federal 
regulations  Implementing  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  are 
contained  in  9  CFR  part  77, 
"Tuberculosis"  (referred  to  below  as  the 
regulations),  and  in  the  "Uniform 
Methods  and  Rules — Bovine 
Tubercidosis  Eradication"  (UMR), 
January  22, 1999,  edition,  which  is 
incorporated  by  reference  into  the 
regulations. 

Interim  Rules 

On  November  1, 1999,  we  published 
in  the  Federal  Register  (64  FR  58769- 
58780,  Docket  No.  99-008-1)  an  interim 


rule  that  was  effective  October  20, 1999, 
and  that  amended  the  regulations  to  do 
the  following:  (1)  Allow  a  State  to  be 
divided  into  two  zones  for  tuberculosis 
risk  classification;  (2)  clarify  the 
conditions  for  assigning  a  particular  risk 
classification  for  tuberculosis;  and  (3) 
increase  the  amount  of  testing  that  must 
be  done  before  certain  cattle  and  bison 
may  be  moved  interstate.  The  interim 
rule  also  recognized  two  different  zones 
in  Michigan,  one  classified  as 
accredited-free  and  the  other  as 
nonmodified  accredited.  The  interim 
rule  did  not  change  the  tuberculosis  risk 
classification  categories  in  use  at  that 
time  (accredited-free,  accredited-free 
(suspended),  modified  accredited,  and 
nonmodified  accredited.) 

We  solicited  comments  concerning 
oiu"  interim  rule  for  60  days  ending 
January  3,  2000.  We  received  64 
comments  by  that  date.  They  were  from 
livestock  owners,  representatives  of 
State  and  local  governments,  a  farm 
bureau,  universities,  veterinary 
associations,  and  other  members  of  the 
public. 

Three  of  the  comments  supported  the 
interim  rule  as  written.  The  issues 
raised  by  the  remainder  of  the 
conunents  were  related  to  our 
recognition  of  the  two  zones  in 
Michigan  and  the  fact  that  one  of  the 
zones  was  classified  as  nonmodified 
accredited.  However,  on  June  28,  2000, 
we  published  another  interim  rule  in 
the  Federal  Register  (65  FR  39780- 
39782,  Docket  No.  00-055-1),  effective 
as  of  June  22,  2000,  in  which  we 
removed  the  split-State  status  of 
Michigan  and  classified  the  entire  State 
as  nonmodified  accredited.  We  solicited 
conunents  on  our  interim  rule  for  60 
days  ending  August  28,  2000,  and 
received  no  conmients  by  that  date. 

Proposed  Rule 

On  March  7,  2000,  we  published  in 
the  Federal  Register  (65  FR  11912- 
11940,  Docket  No.  99-038-1)  a  proposal 
to  amend  the  regidations  to  do  the 
following:  (1)  Establish  several  new 
levels  of  tuberculosis  risk  classifications 
to  be  applied  to  States  and  zones  within 
States;  (2)  classify  States  and  zones 
according  to  their  tuberculosis  risk  with 
regard  to  captive  cervids;  (3)  specify  that 
the  regulations  apply  to  goats  as  well  as 
to  catUe,  bison,  and  captive  cervids;  and 
(4)  increase  the  amoimt  of  testing  that 
must  be  done  before  certain  cattle, 
bison,  and  goats  may  be  moved 
interstate. 

We  solicited  comments  concerning 
our  proposal  for  45  days  ending  April 
21,  2000.  On  March  24,  2000,  we 
published  in  the  Federal  Register  (65 
FR  15877-15878,  Docket  No.  99-038-2) 


a  correction  to  our  proposed  rule.  We 
reopened  and  extended  the  deadline  for 
comments  on  the  proposed  rule  until 
May  8,  2000,  in  a  dociunent  published 
in  the  Federal  Register  on  May  1,  2000 
(65  FR  25292,  Docket  No.  99-038-3).  hi 
a  document  published  in  the  Federal 
Register  on  May  31,  2000  (65  FR  34598- 
34599,  Docket  No.  99-038-^),  we 
reopened  and  extended  the  deadline  for 
comments  until  June  16,  2000,  and 
advised  the  public  we  would  host  two 
public  hearings  on  the  proposed  rule. 
We  held  a  pubUc  hearing  in 
Albuquerque,  NM,  on  June  14,  2000, 
and  another  in  Lansing,  MI,  on  June  15, 
2000. 

We  received  114  comments  on  our 
proposed  rule  by  June  16,  2000.  They 
were  from  livestock  owners;  agricultural 
product  manufacturers;  representatives 
of  State,  local,  and  foreign  governments; 
farm  bureaus;  livestock  industry 
associations;  universities;  a  veterinary 
association;  a  fish  and  wildlife 
association;  and  other  members  of  the 
public.  Several  commenters  supported 
the  proposed  rule  as  written.  Others 
supported  the  rule  with  changes  or 
simply  suggested  changes.  We  discuss 
the  comments  below  by  topic. 

Goats 

We  proposed  to  make  the  tuberculosis 
provisions  that  apply  to  catUe  and  bison 
also  apply  to  goats,  and  to  group  catUe, 
bison,  and  goats  in  proposed  subpart  B 
of  part  77. 

One  conunenter  specifically 
supported  the  addition  of  goats  to  the 
regulations  as  proposed.  A  number  of 
commenters  stated  that  the  regulations 
should  not  apply  to  goats.  The 
commenters  stated  that  no  case  of 
bovine  tuberculosis  has  been  found  in 
goats  used  as  livestock  in  the  United 
States  and  that  it  would  be  less  cosUy 
and  burdensome  to  address  tuberculosis 
in  goats  according  to  individual  herd 
status.  Other  commenters  stated  that  the 
regulations  should  apply  only  to  goats 
that  produce  milk  for  human 
consumption. 

A  number  of  other  commenters 
recommended  that  goats  be  included  in 
a  separate  subpart  of  the  regulations  and 
not  be  grouped  with  cattle  and  bison. 
Some  commenters  who  supported 
including  goats  in  a  separate  subpart 
stated  that  including  goats  with  other 
livestock  in  determining  tubercidosis 
prevalence  in  a  State  or  zone  could 
"dilute"  the  numbers  of  infected  catUe 
or  bison  herds,  allowing  an  unwarranted 
upgrade  in  a  State's  or  zone's  status 
without  a  decrease  in  actual  disease 
prevalence.  Others  expressed  concern 
that  an  incidence  of  tuberculosis  in  a 
herd  of  goats  could  adversely  affect  the 
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tuberculosis  status  of  a  State  with  regard 
to  cattle  and  bison. 

Based  on  the  comments  we  received, 
we  are  not  applying  the  provisions  of 
this  final  rule  to  goats.  Although  we  are 
not  aware  of  any  reported  incidence  of 
tuberculosis  in  goats  used  as  livestock, 
it  has  been  demonstrated  among  goats 
held  for  exhibition  that  goats  can  harbor 
and  transmit  the  disease.  However,  we 
consider  it  necessary  to  review  further 
the  type  and  amount  of  surveillance  for 
tuberculosis  that  is  being  carried  out 
with  regard  to  goats  used  for  livestock. 
Currently,  it  appears  that  insufficient 
surveillance  is  being  conducted  in  goat 
herds  to  apply  a  State/zone  tuberculosis 
classification  system  to  goats.  Once  we 
have  completed  our  review,  we  will 
determine  how  best  to  address  the  issue 
of  goats  and,  if  necessary,  will  propose 
rulemaking  at  that  time. 

References  to  Goats  in  the  Remainder  of 
This  Supplementary  Information 

As  noted,  we  proposed  to  apply  the 
same  regulations  to  goats  as  to  catUe  and 
bison,  and  to  consider  goat  herds  along 
with  cattle'  and  bison  herds  when 
determining  the  tuberculosis  prevalence 
among  herds  in  a  State  or  zone. 
However,  as  discussed  above,  we  are  not 
including  goats  in  this  final  rule. 
Therefore,  to  simplify  our  discussion  of 
the  comments  we  received  regarding  the 
proposed  rule,  and  to  avoid  any 
confusion  as  to  whether  goats  are 
covered  by  this  final  rule,  when  we  refer 
in  this  document  to  the  provisions  in 
the  proposed  rule  that  applied  to  cattle, 
bison,  and  goats,  and  when  we  refer  to 
comments  received  on  those  provisions, 
we  will  discuss  them  only  as  they  apply 
to  catde  and  bison. 

Consistency  of  Terms 

One  commenter  noted  that,  in  some 
cases  in  the  proposed  regulations,  we 
used  the  term  "sexually  intact"  to 
describe  certain  animals  covered  by  the 
regulations,  and,  in  other  cases,  we  used 
the  term  "breeding"  to  describe  similar 
animals.  The  commenter  stated  that,  if 
the  two  terms  are  interchangeable,  we 
should  use  just  one  for  consistency. 

It  was  our  intent  when  referring  to 
"breeding  animals"  to  mean  "sexually 
intact"  animals.  For  consistency, 
therefore,  wherever  we  referred  to 
breeding  animals  in  the  proposed  rule, 
we  refer  to  sexually  intact  animals  in 
this  final  rule. 

One  commenter  noted  that,  in  some 
cases  in  the  proposed  regulations,  we 
use  the  term  "State  animal  health 
official,"  and  in  other  places  in  the 
regulations  we  use  the  term  "livestock 
sanitary  official."  The  commenter 
recommended  that  the  term  "livestock 


sanitary  official"  be  replaced  with  the 
term  "State  animal  health  official."  In 
the  regulations,  we  use  the  two  terms 
cited  by  the  commenter  to  mean  the 
same  State  official.  Therefore,  to 
eliminate  confusion,  in  this  final  rule 
we  are  using  the  term  "State  animal 
health  official"  throughout,  instead  of 
"livestock  sanitary  official." 

Grouping  of  Types  of  Animals 

One  commenter  stated  that,  instead  of 
grouping  cattle  and  bison  when 
considering  the  tuberculosis  status  of  a 
State  or  zone,  each  t)rpe  of  animal 
should  be  considered  separately  in  the 
regulations. 

We  will  continue  to  consider  catUe 
and  bison  together  in  determining  the 
tuberculosis  status  of  a  State  or  zone. 
Because  they  are  similar  physically  and 
in  their  uses,  we  have  considered  catUe 
and  bison  together  with  regard  to 
tuberculosis  for  a  number  of  years. 
Grouping  the  two  types  of  animals  has 
proven  effective  in  the  tuberculosis 
eradication  program  and  has  been 
supported  by  the  industries  affected  by 
the  regulations. 

One  commenter  stated  that,  for 
purposes  of  regulation,  bison,  captive 
cervids,  beef  catUe,  and  dairy  catUe 
should  be  considered  separately.  A 
number  of  other  commenters,  limiting 
their  comments  to  the  distinction 
between  beef  catUe  and  dairy  catUe, 
stated  that  the  two  usages  of  catUe 
should  be  keep  separate  for  purposes  of 
establishing  the  tuberculosis  status  of  a 
State  or  zone.  The  commenters  stated 
that  the  risk  of  animals  in  confinement 
(primarily  dairy)  operations  exposing 
other  animals  to  tuberculosis  is  greater 
than  the  risk  posed  by  nonconfinement 
(primarily  beef)  operations.  Another 
commenter  stated  that,  because  it  is 
unlikely  that  large  dairy  herds  affected 
with  tuberculosis  would  be 
depopulated,  the  existence  of  affected 
dairy  herds  woidd  unfairly  cause  a  State 
or  zone,  including  nonconfinement 
herds,  to  be  classified  at  a  higher  risk 
than  would  otherwise  be  warranted. 
One  commenter  stated  that  the  status  of 
a  State  should  be  based  on  the 
prevalence  of  tuberculosis  among  beef 
herds  and  tuberculosis  eradication 
efforts  in  dairy  herds,  coupled  with  in- 
State  movement  controls. 

We  are  making  no  changes  based  on 
these  comments.  Although  catde  in  a 
dairy  herd  are  generally  retained  in  that 
herd  throughout  their  lifetime,  such  is 
not  always  the  case,  and  the  presence  of 
tuberculosis  within  a  dairy  herd  can 
pose  a  tuberculosis  threat  to  cattle 
outside  the  herd.  Dairy  herds  may 
include  bulls  that  are  ultimately  sold  for 
beef.  Additionally,  some  owners 


maintain  both  dairy  herds  and  beef 
herds  on  the  same  premises. 

In  our  proposed  rule,  we  stated  that, 
although  we  were  proposing  to  keep 
State  and  zone  classifications  for  catUe 
and  bison  independent  of  classifications 
for  captive  cervids,  our  goal  is  to  have, 
by  the  year  2010,  each  State  or  zone 
with  one  tuberculosis  classification  that 
would  apply  to  all  regulated  animals  in 
the  State  or  zone.  One  commenter  stated 
thai  captive  cervid  classifications 
should  not  be  combined  in  the  future 
with  catUe  and  bison  classifications.  In 
our  proposed  rule,  we  stated  that  our 
rationale  for  keeping  classifications  for 
captive  cervids  separate  from  those  for 
cattle  and  bison  at  this  time  was  that,  in 
general,  programs  for  surveillance  for 
tuberculosis  in  captive  cervids  are  not 
as  advanced  as  those  for  cattle  and 
bison.  However,  in  order  to  promote  the 
eradication  of  tuberculosis  in  livestock 
in  the  United  States,  we  consider  it 
essential  that  surveillance  for 
tuberculosis  among  captive  cervids  be 
expanded  and  become  more  reliable.  We 
expect  that  our  establishing  tuberculosis 
risk  classifications  for  captive  cervids  in 
this  final  rule  will  promote  improved 
surveillance,  reporting,  and  removal  of 
infected  captive  cervids,  and  that  it  is 
reasonable  to  project  that,  by  2010, 
captive  cervids  can  be  considered 
together  with  catde  and  bison  in 
determining  a  State's  or  zone's 
tuberculosis  risk  classification. 
However,  we  will  continue  to  evaluate 
this  issue  and  will  make  no  final 
decisions  until  such  a  change  in  the 
regulations  has  been  proposed  in  the 
Federal  Register  and  the  public  has  had 
the  opportunity  to  comment  on  it. 

Wording  Change 

hi  §§  77.10,  77.12,  and  77.14. 
respectively,  we  address  the  interstate 
movement  of  catUe  and  bison  from 
modified  accredited  advanced,  modified 
accredited,  and  accreditation 
preparatory  States  and  zones.  In  each  of 
these  sections,  paragraph  (b)  provides 
movement  requirements  for  steers  and 
spayed  heifers,  and  for  officially 
identified  sexually  intact  heifers  moved 
to  an  approved  feedlot.  Several 
commenters  stated  that  the  way  those 
provisions  were  worded,  it  was  not  clear 
if  the  only  steers  and  spayed  heifers 
being  referred  to  were  those  moved  to 
an  approved  feedlot.  It  was  not  our 
intent  to  limit  the  provisions  in 
question,  as  they  apply  to  steers  and 
spayed  heifers,  to  steers  and  spayed 
heifers  that  are  moved  to  an  approved 
feedlot.  Our  intent  was  to  refer  to  all 
steers  and  spayed  heifers,  which  by 
standard  industry  practice  are  moved  to 
either  a  feedlot,  though  not  necessarily 
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to  an  approved  feedlot,  or  to  slaughter. 
We  are  rearranging  the  wording  in  this 
final  rule  to  make  it  clear  the  stipulation 
that  the  animals  be  moved  to  an 
approved  feedlot  applies  only  to 
sexually  intact  heifers. 

Identification  Requirements 

In  §§  77.10(b).  77.12(b),  and  77.14(b) 
of  OUT  proposed  rule,  regarding 
movement  of  cattle  and  bison  from 
modified  accredited  advanced,  modified 
accredited,  and  accreditation 
preparatory  States  and  zones, 
respectively,  we  provided  that  sexually 
intact  heifers  moved  interstate  to  an 
approved  feedlot  must  be  officially 
identified,  and  that  steers  and  spkyed 
heifers  moved  interstate  fi-om  such 
States  or  zones  must  be  either 
individually  identified  by  a  registration 
name  and  niunber  or  officially 
identified.  In  §  77.2  of  the  proposal,  we 
defined  officially  identified  to  mean 
"identified  by  means  of  an  official 
eartag  or  by  means  of  an  individual 
tattoo  or  hot  brand  that  provides  unique 
identification  for  each  animal." 

One  commenter  specifically 
supported  the  requirement  for  the 
identification  of  sexually  intact  heifers 
moved  to  an  approved  feedlot,  steers, 
and  spayed  heifers  when  those  animals 
are  moved  from  a  modified  accredited 
advanced  State  or  zone.  A  mmiber  of 
commenters  opposed  the  reqxurement 
for  the  individual  identification  of  the 
cattle  and  bison  described  above  for 
movement  from  modified  accredited 
advanced  States  and  zones.  Those  in 
opposition  to  the  requirement  expressed 
concern  that  gathering  and  processing 
the  animals  in  order  to  identify  them 
would  be  extremely  difficult,  would 
generate  significant  labor  costs,  would 
cause  the  animals  to  lose  weight,  and 
would  increase  the  incidence  of  injiuy 
and  death  among  the  animals. 

Several  commenters  recommended 
that  the  regulations  allow  the  use  of 
means  of  identification  other  than 
unique  individual  identification, 
including  premises  identification  such 
as  identification  of  lot,  identification 
applied  by  the  owner,  and  identification 
by  brand.  One  commentei: 
recommended  that  a  New  Mexico  brand 
be  allowed  as  official  identification  bom 
that  State  until  an  animal  is  moved  to 
a  feedlot,  at  which  point  an  official  ear 
tag  should  be  required.  One  commenter 
recommended  that  States  be  allowed  to 
submit  to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  a  proposal 
for  the  use  of  identification  that  would 
provide  adequate  traceback  capabilities 
and  work  for  that  individual  State. 

The  purpose  of  requiring  a  unique 
individual  identification  of  cattle  and 


bison  is  to  allow  for  traceback  in  the 
event  an  animal  is  determined  to  be 
infected  with  or  exposed  to 
tubercidosis.  If  an  animal  is  found  to  be 
infected  with  or  exposed  to  tuberculosis 
in  slaughter  channels,  it  is  necessary  for 
control  and  eradication  purposes  to  be 
able  to  identify  the  premises  irom  which 
the  animal  originated.  We  have 
determined  &t)m  our  experience 
enforcing  the  regulations  that, 
historically,  individual  identification 
unique  to  the  animal  is  the 
identification  that  has  provided  the 
most  effective  traceback  capability. 
However,  we  agree  there  are  other  types 
of  identification  that,  properly 
implemented,  could  allow  for  the 
necessary  traceback. 

We  are,  therefore,  providing  in 
§§  77.10,  77.12,  and  77.14  of  this  final 
rule  that  sexually  intact  heifers  moved 
to  an  approved  feedlot,  steers,  and 
spayed  heifers  must  be  either  officially 
identified  or,  alternatively,  be  identified 
by  means  of  premises  of  origin 
identification.  In  order  to  meet  the 
identification  requirement,  premises  of 
origin  identification  must  meet  the 
definition  we  are  adding  to  §  77.2.  In 
that  section,  we  define  premises  of 
origin  identification  to  mean  either  a 
brand  registered  with  an  official  brand 
registry,  or  an  APHIS-approved  eartag  or 
tattoo  that  bears  the  premises  of  origin 
identification  code.  The  premises  of 
origin  identification  code  must  consist 
of  the  State  postal  abbreviation  followed 
by  a  unique  number  or  name  that  is 
assigned  by  a  State  or  Federal  animal 
health  official  to  the  premises  on  which 
the  animals  originated  and  that,  in  the 
judgment  of  the  State  animal  health 
official  or  area  veterinarian  in  charge,  is 
epidemiologically  distinct  bom  other 
premises.  We  are  not  allowing  the 
option  for  premises  of  origin 
identification  for  catUe  other  than 
officially  identified  sexually  intact 
heifers  moved  to  an  approved  feedlot, 
steers,  and  spayed  heifers.  Because 
catUe  used  for  breeding  are  customarily 
moved  bom  a  herd  to  a  niunber  of  other 
premises,  we  consider  it  necessary  to 
require  individual  unique  identification 
for  such  animals. 

In  this  final  rule,  we  are  making  a 
change  to  multiple  sections  to  clarify 
the  identification  requirements  for 
interstate  movement.  In  §§  77.10(b)  and 
(d),  77.12(b)  and  (d),  77.14(b),  (c),  and 
(d).  77.25(b),  77.27(c),  and  77.29(b)  and 
(c),  the  regulations  we  proposed 
required  identification  of  certain 
animals  by  means  of  either  official 
identification  or  individual 
identification  by  a  registration  name  and 
niunber.  However,  individual 
identification  by  a  registration  name  and 


number  is  not  something  different  from 
official  identification,  but  rather,  is 
simply  one  method  of  official 
identification.  To  avoid  confusion,  we 
are  removing  the  references  to 
"individual  identification  by  a 
registration  name  and  number"  in  each 
of  the  sections  listed. 

Definition  of  Officially  Identified 

Several  commenters  requested  that 
the  definition  of  officially  identified  in 
proposed  §  77.2  be  expanded  to  include 
other  means  of  identification.  The 
additional  means  of  identification 
recommended  by  commenters  included 
electronic  identification  such  as  radio 
frequency  identification  devices,  as  well 
as  bansponders  placed  under  the  skin 
or  in  the  rumen.  Another  commenter 
stated  that  APHIS  should  recognize  as 
"an  individual  tattoo"  a  breed 
registration  tattoo  or  another  tattoo  with 
third  party  verification. 

We  are  making  no  changes  to  the 
defimition  of  officially  identified  in  this 
rule.  However,  we  are  in  the  process  of 
developing  a  national  animal 
identification  program  for  which  we 
would  propose  to  recognize  electronic 
identification  and  for  which  we  will 
consider  the  commenter's 
recommendations  regarding  what  is 
acceptable  as  an  individual  tattoo. 

Definition  of  Whole  Herd  Test 

In  proposed  §  77.14  for  cattie  and 
bison,  and  in  proposed  §  77.29  for 
captive  cervids,  we  provided  that,  for 
movement  bom  an  accreditation 
preparatory  State  or  zone,  animals  that 
are  sexually  intact  animals  and  are  not 
from  an  accredited  herd  must,  among 
other  things,  be  accompanied  by  a 
certificate  stating  that  they  originated  in 
a  herd  that  has  undergone  a  tuberculosis 
herd  test  with  negative  results 
conducted  within  1  year  prior  to  the 
date  of  movement.  One  conunenter 
stated  that  oin  requirement  for  an  entire 
herd  test  in  those  provisions  could  be 
confused  with  the  testing  required  by 
the  existing  regulations  to  achieve 
accredited  herd  status.  The  commenter 
recommended  eliminating  such 
confusion  by  referring  to  the  test  of  an 
entire  herd  as  a  "whole  herd  test"  when 
it  is  used  to  qualify  animals  in  the  herd 
for  interstate  movement.  The 
commenter  recommended  that  we 
clarify  the  distinction  further  by  adding 
a  definition  of  whole  herd  to  mean  "any 
isolated  group  of  cattle  or  bison  12 
months  of  age  or  older  maintained  on 
common  ground  for  any  piupose,  or  two 
or  more  groups  of  cattle  or  bison  under 
common  ownership  or  supervision, 
geographically  separated  but  that  have 
an  interchange  or  movement  of  cattle  or 
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bison  without  regard  to  health  status." 
The  commenter  further  recommended 
that  we  include  a  comparable  definition 
of  whole  herd  for  captive  cervids. 

We  agree  that  it  would  be  useful  to 
make  clear  the  distinction  between  the 
herd  test  required  for  movement  from  an 
accreditation  preparatory  State  or  zone 
and  the  testing  required  for  accredited 
herd  status.  We  are,  therefore,  adopting 
some  of  the  conunenter's 
recommendations.  However,  we  believe 
that  adding  a  definition  of  whole  herd 
to  the  regulations  might  cause  confusion 
with  the  definition  of  herd  that  is 
already  in  the  regulations,  which  is  the 
same  as  the  definition  of  whole  herd 
recommended  by  the  commenter,  except 
for  the  reference  to  a  minimum  age  for 
testing.  Therefore,  we  are  adding, 
instead,  a  definition  of  whole  herd  test 
to  §  77.5  for  cattie  and  bison  to  read  "an 
official  tuberculin  test  of  all  cattie  and 
bison  that  are  12  months  of  age  or  older 
in  a  herd,  or  that  are  less  than  12 
months  of  age  and  were  not  bom  into 
the  herd,  except  those  cattle  and  bison 
that  are  less  than  1 2  months  of  age  and 
were  bom  in  and  originated  from  an 
accredited  herd." 

We  are  adding  a  comparable 
definition  of  whole  herd  test  to  §  77.20 
for  captive  cervids.  However,  to  do  so, 
we  must  revise  the  definition  of  whole 
herd  test  that  already  exists  in  the 
definitions  regarding  captive  cervids.  In 
that  existing  definition,  whole  herd  test 
is  defined  as  "an  official  tuberculosis 
test  of  all  test  eligible  captive  cervids  in 
a  herd."  The  definition  was  included  in 
the  regulations  to  refer  to  the  testing 
imder  the  existing  regulations  that  is 
required  for  a  herd  to  achieve  a 
particular  risk  status.  Because  "test 
eligible  captive  cervids"  in  the  existing 
regulations  refers  to  captive  cervids  12 
months  of  age  or  older  in  a  herd,  and  all 
captive  cervids  in  the  herd  less  than  12 
months  of  age  that  were  not  bom  into 
the  herd,  except  those  captive  cervids 
less  than  12  months  of  age  that 
originated  from  an  accredited  herd,  we 
are  using  that  description  in  the  revised 
definition  rather  than  the  term  "test 
eligible  captive  cervids."  This  will  make 
the  definition  of  whole  herd  test  with 
regard  to  captive  cervids  consistent  with 
the  definition  we  are  adding  with  regard 
to  cattie  and  bison. 

We  are  not  requiring  that  most 
animals  younger  than  1 2  months  of  age 
be  tested  as  part  of  a  whole  herd  test. 
The  reduced  likelihood  that  such  young 
animals  have  developed  tuberculosis 
does  not  justify  the  time  and  expense  of 
testing  them  as  part  of  a  whole  herd  test. 
If  a  herd  contains  tuberculosis-infected 
animals,  the  infection  will  likely  be 
diagnosed  by  testing  all  animals  12 


months  of  age  or  older.  However,  if  the 
cattie  or  bison  less  than  12  months  of 
age  were  not  bora  into  the  herd  and  did 
not  originate  from  an  accredited  herd, 
they  must  be  tested  as  part  of  the  whole 
herd  test  due  to  the  possibility  they  may 
have  been  exposed  to  tuberculosis 
before  entering  the  herd. 

Whole  Herd  Test 

We  proposed  in  §  77.12(d)  that  cattie 
and  bison  that  are  sexually  intact 
animals  and  that  are  not  from  an 
accredited  herd  coiUd  not  be  moved 
interstate  from  a  modified  accredited 
State  or  zone  imless  accompanied  by  a 
certificate  stating  that  they  were 
negative  to  two  official  tuberciUin  tests 
conducted  at  least  60  days  apart  and  no 
more  than  6  months  apart,  with  the 
second  test  conducted  within  60  days 
prior  to  the  date  of  movement.  Several 
commenters  recommended  that  we 
instead  require  that  the  animals  have 
originated  in  a  herd  that  has  imdergone 
a  tuberoUosis  herd  test  with  negative 
residts  within  1  year  prior  to  the  date  of 
movement,  and  that  the  individual 
animals  to  be  moved  have  been  negative 
to  one  additional  official  tubercidin  test 
conducted  within  60  days  prior  to  the 
date  of  movement. 

We  agree  with  the  commenters  that 
requiring  a  whole  herd  test  and  one 
individual  test  will  better  ensure  that 
the  animals  to  be  moved  are  not 
originating  from  a  herd  affected  with 
tuberculosis  and  have  changed 
§  77.12(d)  accordingly.  An  equivalent 
provision  in  §  77.27(c)  will  apply  to 
captive  cervids,  except  that  the 
additional  test  must  be  conducted 
within  90  days  prior  to  movement. 
However,  because  of  the  efficacy  of  a 
whole  herd  test  in  determining  whether 
tuberculosis  exists  in  a  herd,  we  are 
providing  that  if  the  animals  are  moved 
within  6  months  following  the  whole 
herd  test,  there  is  no  need  for  an 
individual  test. 

A  number  of  commenters  stated  that 
States  and  zones  that  would  receive 
steers  and  spayed  heifers  bom 
accreditation  preparatory  States  and 
zones  have  serious  reservations  with  the 
provisions  in  proposed  §  77.14(b)  that 
provide  that  such  animals  may  be 
moved  interstate  if  accompanied  by  a 
certificate  stating  that  they  have  been 
classified  negative  to  two  tuberculin 
tests  conducted  at  least  60  days  apart 
and  no  more  than  6  months  apart. 
According  to  the  commenters,  because 
of  "the  known  pitfalls  with  regard  to 
detecting  exposure,  incubation,  or 
infection  in  this  usudly  very  young 
class  of  animals  with  the  available  test 
technology."  it  would  be  advisable  that 
such  animals  be  allowed  to  move 


interstate  only  after  the  herd  tests 
negative  to  one  whole  herd  test  and  one 
individual  animal  test. 

For  the  same  reasons  discussed  above 
regarding  §§  77.12(d)  and  77.27(c).  we 
are  making  the  change  to  §  77.14(b) 
recommended  by  the  commenters. 
However,  again,  because  of  the  efficacy 
of  a  whole  herd  test  in  determining 
whether  tuberculosis  exists  in  a  herd, 
we  are  providing  that  if  the  animnla  are 
moved  within  6  months  following  the 
whole  herd  test,  there  is  no  need  for  an 
individual  test. 

Additionally,  we  are  making  a  change 
to  botii  §§  77.14(d)  and  77.29(c),  which 
provide  testing  requirements  for  cattie 
and  bison,  and  captive  cervids, 
respectively,  that  are  sexually  intact 
animals  not  from  an  accredited  herd 
that  are  to  be  moved  from  an 
accreditation  preparatory  State  or  zone. 
Both  of  those  paragraphs  require  that 
such  animals  to  be  moved  interstate 
must  have  originated  in  a  herd  that  has 
undergone  a  whole  herd  test  with 
negative  results  within  1  year  prior  to 
the  date  of  movement  and  have  also 
been  classified  negative  to  two 
additional  official  tests  for  tuberculosis. 
For  cattie  and  bison,  the  tests  must  have 
been  conducted  at  least  60  days  apart 
and  no  more  than  6  months  apart,  with 
the  second  test  conducted  at  least  60 
days  prior  to  movement.  For  captive 
cervids.  the  tests  must  have  been 
conducted  at  least  90  days  apart  and  no 
more  than  6  months  apart,  with  the 
second  test  conducted  at  least  90  days 
prior  to  movement.  For  the  same  reason 
noted  above,  we  are  providing  in  this 
final  rule  that  if  the  animals  are  moved 
interstate  within  6  months  following  the 
whole  herd  test,  they  need  test  negative 
to  only  one  additional  official  test  for 
tuberculosis. 

One  commenter  recommended  that 
the  proposed  interstate  movement 
requirements  for  cattle  and  bison  be 
changed  so  that,  in  each  case  where  we 
proposed  to  require  an  individual 
animal  official  tuberculin  test,  a  whole 
herd  test  be  required  instead.  The 
commenter  stated  that  the  caudal-fold 
test  (one  of  the  tests  listed  in  the  UMR 
as  an  official  tuberculin  test  for  cattie 
and  bison)  is  a  whole  herd  screening 
test  and  is  meant  to  be  used  on  the 
whole  herd.  The  conunenter  stated  that 
testing  individual  animals  does  not  give 
an  overall  assessment  of  the  entire  herd 
and  that  individual  nonresponders  to 
the  caudal-fold  test  can  be  easily  found 
in  infected  herds. 

We  consider  each  of  the  official 
tubercvdin  tests  listed  in  the  UMR 
reliable  in  determining  the  tuberculosis 
status  of  an  individual  animal. 
However,  as  discussed  above,  we  are 
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increasing  the  number  of  situations 
under  which  a  whole  herd  test  is 
required. 

Movement  From  Nonaccredited  States 
and  Zones 

In  §  77.16  of  our  proposed  rule,  we 
proposed  to  limit  interstate  movement 
from  nonaccredited  States  and  zones  to: 
(1)  Cattle  and  bison  being  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment;  and  (2) 
cattle  and  bison  that  are  from  an 
accredited  herd  that  completed  the 
testing  necessary  for  accredited  status 
within  1  year  prior  to  the  date  of 
movement  and  that  test  negative  to  an 
official  tuberculin  test  conducted  within 
60  days  prior  to  the  date  of  movement. 
In  §  77.31  of  our  proposed  rule,  we 
provided  that  the  only  captive  cervids 
that  would  be  allowed  to  be  moved 
interstate  from  a  nonaccredited  State  or 
zone  were  those  being  moved  directly  to 
slaughter  at  an  approved  slaughtering 
establishment;  those  from  qualified  or 
monitored  herds  that  meet  the 
requirements  in  §§  77.36  or  77.37  for 
interstate  movement  from  those  herds; 
and  those  that  are  moved  in  an  officially 
sealed  means  of  conveyance, 
accompanied  by  a  certificate  showing 
that  they  are  from  an  accredited  herd 
that  completed  the  testing  required  for 
accredited  herd  status  with  negative 
results  within  1  year  prior  to  the  date  of 
movement  and  that  they  were  negative 
to  an  official  tuberculin  test  conducted 
within  90  days  prior  to  the  date  of 
movement. 

One  commenter  stated  that  no 
movement  of  regulated  animals  should 
be  allowed  from  nonaccredited  States 
and  zones,  except  for  movement  directly 
to  slaughter.  The  commenter  said  that 
no  testing  in  nonaccredited  States  and 
zones  is  reliable,  including  that 
performed  to  obtain  accredited  herd 
status. 

Upon  consideration  of  the  issue  raised 
by  the  commenter,  we  are  making  a 
change  to  §§  77.16  and  77.32.  hi  this 
final  rule,  we  are  limiting  interstate 
movement  from  a  nonaccredited  State  or 
zone  to  those  animals  being  moved  to 
slaughter  at  an  approved  slaughtering 
establishment.  A  nonaccredited  State  or 
zone  will,  by  definition,  be  one  that 
does  not  meet  the  standards  of  the  UMR 
or  in  which  tuberculosis  is  prevalent  in 
0.5  percent  or  more  of  the  total  number 
of  herds  of  the  animals  covered  by  the 
reg\ilations.  Therefore,  a  nonaccredited 
State  or  zone  could  be  one  in  which  the 
tuberculosis  prevalence  rate  is 
significantly  high  or  unknown.  To 
maintain  accredited  herd  status,  a  herd 
of  cattle  or  bison  must  be  reteste,d 
annually,  and  a  herd  of  captive  cervids 


must  be  tested  biennially.  In  a  State  or 
zone  of  high  or  imknown  risk,  the 
length  of  time  between  herd  testing 
could  create  an  unacceptable  risk  that  a 
herd  will  become  affected  with 
tuberculosis  between  the  most  recent 
testing  and  the  date  animals  from  the 
herd  are  moved  interstate.  Therefore,  we 
are  providing  in  §§  77.16  and  77.31  that 
animals  covered  by  the  regulations  may 
be  moved  interstate  from  a 
nonaccredited  State  or  zone  only  if  they 
are  accompanied  by  VS  Form  1-27  and 
are  moved  interstate  for  slaughter  in  an 
officially  sealed  means  of  conveyance 
directly  to  an  approved  slaughtering 
establishment. 

Testing  of  Animals  From  a  Modified 
Accredited  Advanced  State  or  Zone 

We  proposed  to  require  in  §  77.10(d) 
that  if  cattle  and  bison  to  be  moved 
interstate  fit)m  a  modified  accredited 
advanced  State  or  zone  are  sexually 
intact  animals  that  are  not  from  an 
accredited  herd,  the  animals  must  be 
accompanied  by  a  certificate  stating  that 
they  have  been  classified  negative  to  an 
official  tuberculin  test  conducted  within 
60  days  prior  to  the  date  of  movement. 

Several  commenters  opposed  the 
requirement  for  the  testing  of  such 
animals  from  modified  accredited 
advanced  States  and  zones.  One  of  the 
commenters  said  we  were  being 
inconsistent  in  requiring  such  testing 
because  we  proposed  to  allow  sexually 
intact  heifers  that  are  moved  to  an 
approved  feedlot,  steers,  and  spayed 
heifers  to  be  moved  interstate  from 
modified  accredited  advanced  States 
and  zones  without  being  tested.  Another 
commenter  said  that  requiring  testing  of 
breeding  animals  moved  interstate  from 
modified  accredited  advanced  States 
and  zones  would  be  unnecessary  in 
those  States  that  already  restrict 
movement  from  premises  containing 
cattle  affected  with  tuberculosis. 

We  are  making  no  changes  based  on 
these  comments.  Because  a  modified 
accredited  advanced  State  or  zone  is  one 
in  which  tuberculosis  exists,  cattle  and 
bison  moved  interstate  from  such  a  State 
or  zone  pose  an  unacceptable  risk  of 
being  infected  with  tuberculosis  and 
transmitting  the  disease  to  other  cattle 
and  bison  unless  conditions  exist  or 
measiues  are  taken  to  reduce  such  a  risk 
to  a  negligible  level.  Sexually  intact 
heifers  moved  to  an  approved  feedlot, 
steers,  and  spayed  heifers  present  a 
negligible  risk  of  spreading  tuberculosis 
because  they  are  moved  either  directly 
to  slaughter  or  to  feedlots  where  they 
come  in  contact  only  with  other  animals 
that  are  being  moved  to  slaughter. 
However,  because  sexually  intact  cattle 
and  bison  from  modified  accredited 


advanced  States  and  zones  that  could 
potentially  be  used  for  breeding  present 
a  greater  risk  of  being  commingled  with 
animals  not  being  moved  to  slaughter, 
we  consider  it  necessary  that  such 
animals  be  tested  for  tuberculosis  with 
negative  results  before  being  moved. 
Such  testing  can  either  be  the  testing 
that  is  necessary  for  accredited  herd 
status  or  testing  that  is  done  within  60 
days  prior  to  interstate  movement. 

Concern  Regarding  Surveillance 
Requirements  in  Texas 

One  commenter  expressed  concern 
that  requiring  a  tuberculosis  test  for 
cattle  moved  from  Texas  after  being 
imported  from  Mexico  would 
unnecessarily  devalue  animals  that 
would  otherwise  be  held  in  Texas  for  a 
short  time  after  importation  for  sorting, 
classifying,  sizing,  and  processing. 

We  proposed  to  list  Texas  as  a 
modified  accredited  advanced  State 
with  regard  to  cattle  and  bison.  Based 
on  this  classification,  steers  and  spayed 
heifers,  as  well  as  sexually  intact  heifers 
moved  to  an  approved  feedlot,  would 
not  have  to  be  tested  to  qualify  for 
interstate  movement  from  Texas. 
However,  such  animals  would  either 
have  to  be  officially  identified  or 
identified  by  premises  of  origin 
identification  to  be  moved  interstate. 

Movement  From  Accreditation 
Preparatory  States  and  Zones 

One  commenter  disagreed  with  our 
proposed  requirement  in  §  77.14(c)  that 
animals  from  an  accredited  herd  to  be 
moved  interstate  from  an  accreditation 
preparatory  State  or  zone  test  negative 
for  tuberculosis  within  60  days  prior  to 
movement.  The  commenter  stated  that, 
because  tuberculosis  has  never  been 
found  in  an  animal  from  an  accredited 
herd,  this  test  is  unnecessary. 

We  are  making  no  changes  based  on 
this  comment.  An  accreditation 
preparatory  State  or  zone  is  one  in 
which  tuberculosis  can  be  prevalent  in 
up  to  almost  0.5  percent  of  the  total 
number  of  herds  in  the  State  or  zone. 
This  prevalence  level  presents  a  high 
enough  risk  that  it  is  necessary  to  test 
animals  from  an  accredited  herd  once 
before  they  are  moved  interstate  from 
such  a  State  or  zone.  As  noted,  to 
maintain  accredited  herd  status,  a  herd 
of  cattle  or  bison  must  be  retested 
annually  and  a  herd  of  captive  cervids 
must  be  tested  biennially.  In  an 
accredited  preparatory  State  or  zone,  the 
length  of  time  between  herd  testing 
could  create  an  unacceptable  risk  that  a 
herd  will  become  affected  with 
tuberculosis  between  the  most  recent 
testing  and  the  date  animals  from  the 
herd  are  moved  interstate.  With  few 
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exceptions,  all  regulated  animals  not 
from  an  accredited  herd  in  an 
accreditation  preparatory  State  or  zone 
must  be  tested  with  negative  results  at 
least  twice  before  being  moved 
interstate. 

One  commenter  addressed  our 
proposed  requirement  in  §  77.14(d)  that 
sexually  intact  animals  to  be  moved 
interstate  from  an  accreditation 
preparatory  State  or  zone  from  other 
than  an  accredited  herd  originate  in  a 
herd  that  tests  negative  within  1  year 
prior  to  movement  and  be  negative  to 
two  individual  animal  tuberculin  tests. 
The  commenter  expressed  concern  that 
the  requirement  for  the  whole  herd  test 
would  cause  problems  for  cattle  buyers 
who  assemble  steers  and  heifers  from 
several  different  herds,  place  the 
animals  in  lots,  and  sell  them.  The 
commenter  stated  that  compliance  with 
the  requirement  for  a  whole  herd  test 
within  1  year  prior  to  movement  would 
require  testing  of  all  cattle  in  the  State 
or  zone. 

We  are  making  no  changes  based  od 
this  comment.  As  noted  above,  an 
accreditation  preparatory  State  or  zone 
constitutes  a  high  risk  area  and 
safeguards  are  necessary  to  ensiue  that 
tuberculosis  is  not  spread  frY)m  such  a 
State  or  zone.  A  whole  herd  test  is  the 
best  means  of  diagnosing  the 
tuberculosis  status  of  animals  from  a 
high  risk  area. 

Recommendation  To  Reduce  Testing 
Requirements 

One  commenter  stated  that  what  the 
commenter  termed  "unnecessary 
testing"  could  be  eliminated  by 
establishing  boundaries  of  "clean  areas" 
and  only  requiring  testing  of  cattle  being 
moved  into  those  areas. 

We  assume  that,  by  "clean  areas,"  the 
commenter  is  referring  to  accredited- 
bee  States  and  zones.  We  do  not 
consider  it  advisable  to  require  testing 
only  for  movement  into  accredited-free 
areas.  The  goal  of  the  Tuberculosis 
Eradication  Program  is  the  elimination 
of  tuberculosis  in  livestock  in  the 
United  States,  not  just  its  confinement 
to  areas  where  it  already  exists.  By 
requiring  negative  testing  for  movement 
out  of  States  and  zones  where 
tuberculosis  exists,  except  where  such 
movement  poses  negligible  risk  without 
testing,  we  will  continue  to  make 
expeditious  progress  toward  eradication 
of  the  disease  in  livestock  in  this 
coimtry. 

Testing  of  Calves 

One  commenter  questioned  what  the 
testing  requirements  would  be  for  very 
yoimg  calves  intended  for  movement 
from  a  nonmodified  accredited  State  or 


area.  The  commenter  recommended  that 
once  the  Department  has  determined  the 
minimum  age  at  which  tuberculosis 
tests  are  efficacious,  it  should  be 
required  that  all  livestock  above  that  age 
be  tested  negative  prior  to  movement 
and  that  all  livestock  below  that  age  be 
from  a  herd  that  has  tested  negative  for 
tuberculosis. 

Although  we  are  not  certain  which  of 
the  proposed  tuberculosis  risk 
categories  the  commenter  means  by 
referring  to  "nonmodified  accredited," 
we  can  address  the  commenter's 
question  regarding  test  requirements  for 
very  young  calves.  For  the  purposes  of 
interstate  movement,  calves  will  be 
subject  to  the  same  test  requirements  as 
older  cattle  and  bison,  except  that  if  a 
calf  is  moved  interstate  within  6  months 
after  a  whole  herd  test,  it  need  not  be 
individually  tested,  due  to  our 
confidence  in  the  ability  pf  a  whole  herd 
test  to  determine  whether  a  herd  is 
affected  and  the  low  risk  that  a  calf 
moved  within  6  months  after  that  test 
would  have  been  exposed  to 
tuberculosis. 

Several  commenters  stated  that  they 
saw  no  reason  to  require  that  baby 
calves  be  tested  for  tuberculosis 
because,  according  to  the  commenters, 
with  proper  identification  and 
movement  records,  the  calves  could  be 
traced  back  to  their  premises  of  origin 
should  any  problems  occiu. 

We  are  making  no  changes  based  on 
the  comments.  We  do  not  agree  that 
young,  sexually  intact  calves  necessarily 
pose  a  negligible  risk  of  transmitting 
'tuberculosis  to  other  livestock.  Our  goal 
is  to  prevent  the  transmission  of  the 
disease,  not  just  to  be  able  to  trace  back 
the  movement  of  affected  animals. 

It  should  be  noted  that  the 
requirement  that  cattle  and  bison  of  any 
age  be  tested  for  the  purposes  of 
interstate  movement  differs  from  the 
requirements  in  the  UMR  for  achieving 
or  retaining  accredited  herd  status.  In 
order  to  achieve  or  retain  accredited 
herd  status,  the  UMR  requires  the 
testing  of  all  cattle  and  bison  24  months 
of  age  and  older  and  any  animals  under 
24  months  of  age  that  are  not  natiiral 
additions  to  the  herd.  Herds  must  be 
tested  on  an  annual  basis  to  retain 
accredited  herd  status. 

One  commenter  asked  whether  calves 
would  have  to  be  tested  prior  to 
movement  from  a  modified  accredited 
State  or  zone  if  they  were  previously 
moved  from  an  accredited  free  State  or 
zone  and  were  kept  in  the  modified 
accredited  Stat^  or  zone  for  less  than  60 
days. 

m  the  situation  described  by  the 
commenter,  the  calves  moved  from  a 
modified  accredited  State  or  zone  would 


be  subject  to  the  testing  requirements  for 
movement  from  that  State  or  zone. 

Movement  Through  Slaughter  Auctions 

Proposed  §  77.12(a)  provided  that 
cattle  and  bison  moved  interstate  from 
a  modified  accredited  State  or  zone  may 
be  moved  without  testing  if  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment.  One 
commenter  asked  whether  the  "no- 
testing"  provision  also  applied  to 
animals  sold  through  an  auction  market 
for  slaughter  within  7  days  of  the 
interstate  movement. 

If  the  animals  were  sold  through  an 
auction  market,  they  would  be  subject  to 
the  testing  requirements  for  movement 
from  a  modified  accredited  State  or 
zone.  There  is  no  requirement  for  the 
testing  of  animals  to  be  moved  directly 
to  slaughter  because  the  very  direct 
movement  and  subsequent  slaughter  of 
the  animals  minimizes  the  risk  that  they 
could  transmit  tuberculosis  to  any 
animals  other  than  those  also  being 
moved  directly  to  slaughter.  Each 
additional  stop  and  assembly  of  cattle 
and  bison  on  the  way  to  slaughter 
increases  the  risk  of  the  spread  of 
tuberculosis  beyond  those  cattle  and 
bison. 

Certificates 

Several  commenters  stated  that  those 
provisions  of  the  proposed  rule  that 
required  that  animals  be  accompanied 
by  a  certificate  when  moved  interstate 
would  suppress  the  buying  and  selling 
of  cattle  from  different  zones  or  States. 

We  acknowledge  that  being  required 
to  secure  a  certificate  from  an  APHIS 
representative,  a  State  representative,  or 
an  accredited  veterinarian  could  add 
some  time  to  the  process  of  purchasing 
livestock  for  movement  to  another  State 
or  zone.  However,  such  certificates  will 
be  required  only  for  movement  from 
States  or  zones  with  a  higher 
tuberculosis  risk  than  an  accredited-free 
State  or  zone.  Under  this  rule,  virtually 
all  States  and  zones  are  classified  as 
accredited-fr«e  for  cattle  and  bison.  By 
requiring  measures  such  as  certification 
for  certain  cattle  and  bison  from  States 
and  zones  other  than  accredited-free, 
the  regulations  will  guard  against  the 
transmission  of  tuberculosis  from  those 
States  and  zones. 

Request  for  Additional  Certification 

One  conimenter  stated  that  we  should 
require  a  certificate,  such  as  a  certificate 
of  veterinary  inspection,  for  movement 
from  an  accredited-free  State,  rather 
than  allowing  movement  with  no 
restrictions  as  proposed. 

We  are  making  no  changes  based  on 
this  comment.  Unless  the  regulations 
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required  official  or  premises  of  origin 
identification  of  animals  moved  from  an 
accredited-fr«e  State  or  zone,  we  might 
not  be  able  to  match  the  information  on 
a  certificate  with  the  animal  for  which 
the  certificate  was  issued.  We  do  not 
consider  it  necessary  to  require 
certification  and  identification  for  each 
animal  moved  from  an  accredited-fr«e 
State  or  zone,  in  light  of  the  minimal 
risk  that  a  tuberculosis-infected  animal 
would  be  moved  from  such  a  State  or 
zone. 

Definition  of  Captive  Cervid 

Several  commenters  addressed  our 
proposed  definitions  of  captive  cervid 
and  hvestock.  In  §  77.20,  we  proposed 
to  change  the  existing  definition  of 
captive  cervid  to  include  any  cervid, 
either  wild  or  maintained  in  captivity, 
that  is  moved  interstate.  In  §  77.2,  we 
proposed  to  revise  the  definition  of 
livestock  to  include  previously  free- 
ranging  cervids  that  are  captured, 
identified,  and  moved  interstate.  One 
commenter  recommended  that  the 
reference  to  free-ranging  cervids  be 
removed  bom  the  definition  of 
livestock.  The  conunenter  expressed 
concern  that  including  free-ranging 
cervids  as  livestock  if  they  are  captured 
for  later  release  into  the  wdd  implies 
that  State  or  Federal  agriculture 
agencies  will  claim  authority  over  the 
management  and  disposition  of  such 
cervids,  which  the  commenter  said 
would  usurp  the  historical  and  legal 
authority  of  State  wildlife  management 
agencies.  Other  commenters 
recommended  that  the  definition  of 
captive  cervid  specify  that  free-ranging 
cervids  involved  in  State-sponsored 
restoration  attempts  are  "captive"  only 
during  the  transport  stage. 

It  was  not  our  intent  in  our  proposed 
rule  to  include  free-ranging  cervids 
under  the  definition  of  captive  cervids, 
except  for  the  period  of  time  that  the 
cervids  are  being  held  for  movement. 
Therefore,  we  are  providing  in  the 
definition  of  captive  cervids  in  this  rule 
that  fr«e-ranging  cervids  moved 
interstate  shall  be  considered  captive 
cervids  during  the  period  of  time  from 
capture  until  release  into  the  wild. 

Wild  Cervids 

One  commenter  requested 
clarification  of  what  constitutes  a 
"herd"  with  regard  to  wild  cervids,  and 
whether  the  wild  cervid  population  in 
an  entire  State  could  be  considered  one 
herd  for  the  purposes  of  herd  status.  The 
commenter  also  requested  that  we  set 
forth  the  requirements  a  State  would 
have  to  meet  to  obtain  permission  to 
move  wild  cervids  interstate. 


Except  for  free-ranging  cervids  held 
for  interstate  movement  for  relocation, 
as  discussed  above,  our  regulations  do 
not  apply  to  wild  cervids.  Therefore,  we 
woiUd  not  designate  wild  cervids  as 
having  a  tuberculosis  herd  status  under 
the  regulations.  A  State  would  be 
allowed  to  move  wild  cervids  interstate, 
as  long  as  it  complied  with  the 
tuberculosis  testing  and  identification 
requirements  for  interstate  movement. 

State  and  Zone  Classifications  for 
Captive  Cervids 

A  number  of  conamenters  addressed 
the  provisions  in  our  proposed  rule  that 
would  allow  captive  cervids  to  be 
moved  interstate  according  to  either  the 
applicable  State  or  zone  movement 
requirements  or  the  applicable 
individual  herd  requirements  (as  set 
forth  in  the  existing  regulations), 
whichever  are  less  restrictive.  Under  the 
existing  regulations,  individual  herd 
status  is  based  on  the  tuberculosis  test 
results  for  that  particular  herd.  One 
commenter  recommended  that  States 
and  zones  not  be  given  a  tubercidosis 
risk  classification  for  captive  cervids 
until  all  captive  cervid  herds  in  the 
State  or  zone  have  been  tested.  The 
commenter  expressed  concern  that 
surveillance  for  tuberculosis  in  captive 
cervids  in  the  United  States  is  not  as 
advanced  as  it  has  been  for  cattle  and 
bison.  For  the  same  reason,  other 
conunenters  stated  that  it  was  prematiue 
to  establish  State  and  zone  statuses  for 
cervids.  Some  commenters  stated  that  if 
a  State  were  designated  as  accredited- 
free  for  captive  cervids  at  present, 
individual  herd  owners  would  have  no 
incentive  to  conduct  surveillance  to 
achieve  individual  accredited  herd 
status,  because  captive  cervids  from  all 
herds  in  the  State  could  move  interstate 
wthout  restriction.  Several  commentdrs 
recommended  that,  at  present,  all  States 
be  designated  as  modified  accredited  at 
best.  In  contrast,  one  commenter  was 
opposed  to  classifying  all  States  as 
modified  accredited.  One  commenter 
recommended  that  no  State  or  zone  be 
classified  as  any  less  of  a  risk  than 
accreditation  preparatory  imtil  it  has 
demonstrated  that  surveillance 
requirements  for  a  particular 
designation  have  been  met.  A  number  of 
commenters  questioned  the 
classifications  with  regard  to 
tubercidosis  in  captive  cervids  that  we 
proposed  to  give  various  States.  Some 
commenters  said  they  coiUd  not 
determine  how  we  arrived  at  our 
proposed  classifications. 

We  proposed  to  classify  each  of  the 
States  for  captive  cervids  based  on 
preliminary  information  made  available 
to  us  by  State  officials.  However,  as  we 


noted  in  the  proposed  rule,  in  general, 
we  had  not  received  from  States  the 
information  necessary  to  document  that 
a  sufficient  number  of  herds  of  captive 
cervids  in  the  States  or  zones  had  been 
tested  to  ensiue  that  tuberculosis 
infection  at  a  prevalence  level  of  2 
percent  or  more  will  be  detected  with  a 
confidence  level  of  95  percent,  which  is 
the  level  necessary  to  validly  assess  the 
tuberculosis  prevalence  in  a  State.  We 
stated  that  we  would  need  such 
information  before  we  could  make  final 
each  proposed  designation.  To  give 
States  an  opportiinity  to  provide  such 
information,  we  proposed  to  allow  a  90- 
day  "grace  period"  following 
publication  of  a  final  rule  for 
submission  of  the  information. 

Upon  review  of  the  comments 
received  regarding  this  issue,  we  agree 
with  commenters  that,  currently,  the 
amount  of  cervid-specific  tuberculosis 
surveillance  data  reported  to  APHIS  by 
most  States  is  still  insufficient  to  validly 
assess  the  tuberculosis  prevalence  in 
captive  cervid  herds  in  those  States.  We 
do  not  consider  it  advisable  to  establish 
final  State  and  zone  classifications  for 
captive  cervids  imtil  we  have  had  the 
opportimity  to  closely  review  any 
surveillance  information  submitted  to 
us  by  States.  Therefore,  in  this  final 
rule,  we  are  designating  all  States  and 
zones  as  modified  accredited  for  captive 
cervids.  The  interstate  movement 
requirements  for  captive  cervids  imder 
modified  accredited  State  and  zone 
status  will  be  the  same  as  those  in  the 
existing  regulations  for  the  interstate 
movement  of  captive  cervids  bom 
imclassified  herds,  which  is  the 
classification  of  greatest  risk  for 
individual  herds.  However,  as  noted 
above,  animals  from  herds  of  lesser  risk 
than  unclassified  (i.e.  accredited, 
qualified,  or  monitored)  may  continue 
to  be  moved  interstate  according  to  the 
requirements  for  that  herd  status, 
despite  the  modified  accredited  status  of 
the  entire  State. 

We  are  providing  in  §  77.26(a)  that 
each  State  has  1  year  from  the 
publication  date  of  this  final  rule  to 
supply  us  with  the  data  necessary  to 
demonstrate  that  the  State  complies 
with  the  UMR,  incorporated  by 
reference  into  the  regulations,  which 
includes  the  requirement  that  a 
sufficient  niunber  of  herds  of  captive 
cervids  in  the  State  or  zone  be  tested  to 
ensure  that  tuberculosis  infection  at  a 
prevalence  level  of  2  percent  or  more 
will  be  detected  with  a  confidence  level 
of  95  percent.  Once  a  State  has 
demonstrated  compliance  with  the 
UMR,  we  will  reassess  its  risk 
classification  with  regard  to  captive 
cervids  and,  if  appropriate,  propose  to 
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change  its  status  bom  modified 
accredited  to  another  classification. 
However,  if,  within  1  year  of  the  date  of 
publication  of  this  final  rule,  a  State  has 
not  demonstrated  that  it  complies  with 
the  UMR  with  regard  to  captive  cervids, 
we  will  reclassify  the  State  and  any 
zones  within  the  State  as  nonaccredited, 
which  is  the  classification  of  highest 
risk  for  tuberculosis. 

Movement  Options  for  Captive  Cervids 

One  conmienter  stated  that  allowing 
captive  cervids  to  be  moved  interstate 
according  to  requirements  for  their 
individual  herd  status  or  the  status  of 
their  State  or  zone,  whichever  are  less 
restrictive,  was  confusing.  Another 
commenter  stated  that  the  proposed 
requirements  for  the  interstate 
movement  of  captive  cervids  frtjm 
modified  accredited  and  accreditation 
preparatory  States  and  zones  are  more 
restrictive  than  the  interstate  movement 
requirements  for  cervids  from  qualified 
or  monitored  herds.  The  commenter 
said  this  does  not  seem  compatible  with 
the  premise  that  animals  should  be 
permitted  to  move  according  to  herd 
status  or  State  status,  whichever  is  less 
restrictive. 

As  we'stated  in  our  proposed  rule,  a 
State  or  zone  classification  system  for 
captive  cervids  is  expected  to  encourage 
States  to  aggressively  conduct 
surveillance  among  all  captive  cervids 
in  that  State,  whether  or  not  any  cervids 
from  a  particular  herd  are  intended  for 
interstate  movement.  However,  if  herd 
owners  have  invested  the  resources  to 
conduct  the  monitoring  and 
surveillance  required  to  achieve  a 
particular  herd  status,  we  consider  it 
warranted  and  appropriate  to  allow 
such  owners  to  continue  to  move  their 
cervids  under  the  existing  regulations 
governing  movement  from  such  a  herd, 
if  those  movement  requirements  are  less 
restrictive  than  the  requirements  based 
on  the  risk  classification  of  the  State  or 
zone  in  which  the  herd  is  located.  We 
agree  with  the  commenter,  however, 
that  there  would  be  less  potential  for 
confusion  in  the  regulations  if 
requirements  for  movement  of  captive 
cervids  were  based  solely  on  either  State 
or  zone  status  or  herd  status.  Our  intent 
is  to  move  toward  making  movement 
solely  dependent  on  State  or  zone 
status.  However,  in  recognition  of  the 
time  and  expense  taken  by  many  herd 
owners  to  achieve  a  certain  herd  status, 
we  intend  to  operate  for  several  years  in 
a  transition  period  of  allowing  interstate 
movement  of  captive  cervids  according 
to  the  less  restrictive  of  herd  status  or 
State  or  zone  status. 

One  commenter  questioned  whether 
interstate  movement  of  captive  cervids 


bom  qualified  or  monitored  herds  from 
a  modified  accredited  State  or  zone 
would  be  governed  by  the  movement 
requirements  for  the  State  or  zone  or  for 
the  movement  requirements  for  a 
qualified  or  monitored  herd. 

As  discussed,  we  will  allow  captive 
cervids  to  be  moved  interstate  according 
to  the  requirements  for  their  herd  status 
or  according  to  the  requirements  for 
their  State  or  zone,  whichever  are  less 
restrictive.  (However,  captive  cervids 
from  a  nonaccredited  State  or  zone  will 
not  have  the  option  of  moving  imder  the 
provisions  for  herd  status,  as  discussed 
above  in  this  "Supplementary 
Information"  under  the  heading 
"Movement  from  Nonaccredited  States 
and  Zones.")  In  the  case  of  captive 
cervids  from  a  qualified  or  monitored 
herd  in  a  modified  accredited  State  or 
zone,  it  would  be  less  restrictive  to 
move  them  according  to  their  herd 
status,  which  we  indicate  in  the 
introductory  text  to  §  77.27. 

One  commenter  said  that  it  is  tmclear 
from  the  proposed  rule  how  many  deer 
herds  need  to  be  part  of  surveillance 
program.  Several  commenters  stated 
that  captive  cervids  in  a  herd  that  is  not 
part  of  a  surveillance  program  should 
not  be  allowed  to  be  moved  interstate. 
One  commenter  recommended  that 
captive  cervids  from  an  unclassified 
herd  in  an  accredited-fi-ee  State  not  be 
allowed  to  move  interstate  without 
testing  negative  for  tuberculosis  once 
before  movement. 

Because  a  State  or  zone  cannot 
achieve  accredited-fi«e  status,  or  any 
status  above  nonaccredited,  without 
demonstrating  that  a  sufficient  number 
of  herds  of  captive  cervids  in  the  State 
or  zone  have  been  tested  to  ensure  that 
tuberculosis  infection  at  a  prevalence 
level  of  2  percent  or  more  will  be 
detected  with  a  confidence  level  of  95 
percent,  we  consider  it  appropriate  to 
allow  all  captive  cervids  to  move 
interstate  bom  an  accredited-fr«e  State 
or  zone  without  restriction,  even  if  the 
animals  come  from  an  unclassified  herd. 
Allowing  such  movement  is  consistent 
with  the  practice  we  have  been 
following  for  years  of  allowing  all  catUe 
and  bison  bom  an  accredited-free  State 
to  move  interstate  without  restriction. 

One  conunenter  questioned  whether 
we  were  going  to  establish  an 
"accredited-free  (suspended)"  status  for 
captive  cervids.  We  do  not  intend  to 
establish  such  a  classification.  In  our 
proposed  rule,  we  proposed  to  eliminate 
the  accredited-free  (suspended)  status 
for  cattle  and  bison.  Accredited-free 
(suspended)  was  the  status  given  to 
States  that  had  been  previously 
designated  accredited-free  but  in  which 
tuberculosis  had  been  diagnosed  in 


cattle  or  bison  in  the  State.  The 
accredited-free  (suspended)  status  was 
intended  to  allow  the  State  the  time 
necessary  to  eradicate  the  disease  before 
being  designated  modified  accredited. 
We  proposed  to  replace  the  accredited- 
free  (suspended)  status  with  specific 
requirements  and  deadlines  for  the 
elimination  of  a  tuberculosis  outbreak  in 
an  accredited-free  State.  In  this  final 
rule,  in  lieu  of  establishing  an 
accrddited-fi«e  (suspended)  status  for 
captive  cervids,  we  are  establishing 
requirements  in  §  77.22  for  eliminating 
an  outbreak  in  captive  cervids  that  are 
comparable  to  those  for  catUe  and  bison 
in  §77.7. 

One  commenter  said  that  the 
proposed  rule  seemed  to  provide  that 
wild  cervids  in  all  tuberculosis-free 
States  would  be  designated  as  modified 
accredited.  The  commenter  said  that,  if 
that  interpretation  were  correct, 
requiring  free-ranging  cervids  to  be  held 
90  days  for  consecutive  tests  could 
result  in  luiacceptable  mortality  rates.  It 
is  not  clear  to  us  why  the  commenter 
interpreted  the  proposed  rule  as  he  did. 
If  a  State  or  zone  is  classified  as 
accredited  free  for  captive  cervids,  that 
classification  would  apply  to  all  captive 
cervids  in  the  State  or  zone,  including 
free-ranging  cervids  that  are  temporarily 
held  for  interstate  transport. 

Accredited  Herd  Test  for  Captive 
Cervids 

We  proposed  in  §§  77.25  and  77.27 
that  captive  cervids  from  an  accredited 
herd  may  be  moved  interstate  from 
modified  accredited  advanced  States 
and  zones  and  modified  accredited 
States  and  zones  if  they  are 
accompanied  by  a  certificate  stating  that 
the  accredited  herd  completed  the 
tuberculosis  testing  necessary  for 
accredited  status  with  negative  results 
within  1  year  prior  to  the  date  of 
movement.  The  proposed  requirements 
in  §§  77.29  and  77.31  for  interstate 
movement  of  captive  cervids  from 
accredited  herds  in  accreditation 
preparatory  States  and  zones  and 
nonaccredited  States  and  zones  also 
required  such  herd  testing  within  1  year 
prior  to  interstate  movement. 

Several  commenters  recommended 
that  we  remove  the  requirement  that  the 
herd  test  for  accredited  status  be 
completed  within  1  year  prior  to 
interstate  movement  of  the  captive 
cervids  because,  under  the  existing 
regidations,  accredited  herd  status  is 
vdid  for  24  months  from  the  date  of  the 
testing  for  accredited  herd  status.  We 
agree  with  the  commenters  that  oui 
proposed  requirement  was  inconsistent 
with  the  existing  regulations  and  are 
requiring  in  §§  77.25(b).  77.27(b),  and 
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77.29(b)  of  this  final  rule  that  the 
requirements  for  accredited  herd  status 
must  be  completed  within  24  months 
prior  to  the  interstate  movement  of  the 
captive  cervids. 

Movement  of  Captive  Cervids  From 
Qualified  and  Monitored  Herds 

One  commenter  stated  that,  for  the 
purposes  of  interstate  movement  of 
captive  cervids  from  modified 
accredited  States  and  zones,  an  animal 
that  originates  from  a  "qualified  herd" 
should  be  considered  as  one  that  has 
obtained  an  individual  animal  test  for 
movement.  The  commenter  stated  that 
the  requirements  in  the  existing 
regidations  for  obtaining  qualified  herd 
status  are  more  efi^ective  than  requiring 
a  negative  individual  test  of  an  animal 
to  be  moved. 

As  discussed  above  under  the  heading 
"Whole  Herd  Test,"  in  this  final  rule  we 
are  requiring  that  captive  cervids  that 
are  to  be  moved  from  a  modified 
accredited  State  or  zone,  and  that  are 
sexually  intact  animals  not  from  an 
accredited  herd,  must  test  negative  to 
one  whole  herd  tlBst  and  also  to  one 
individual  test.  Because  of  the  level  of 
risk  of  tuberculosis  in  a  modified 
accredited  State  or  zone,  we  consider  it 
necessary  to  require  such  conditions, 
even  for  captive  cervids  originating  &t>m 
a  qualified  herd.  However,  due  to  the 
lower  level  of  tuberculosis  risk  in  a 
modified  accredited  advanced  State  or 
zone,  we  agree  that  a  captive  cervid 
herd  that  has  achieved  qualified  or 
monitored  status  has  already  met 
surveillance  and  herd  history  standards 
equivalent  to  the  biosecurity  afforded  by 
an  individual  test.  Therefore,  we  are 
providing  in  §  77.25(b)  that  captive 
cervids  to  be  moved  from  a  modified 
accredited  advanced  State  or  zone  that 
are  from  an  accredited  herd,  qualified 
herd,  or  monitored  herd  may  be  moved 
interstate  if  they  are  accompanied  by  a 
certificate  stating  that  the  herd  has 
completed  the  requirements  for 
accredited  herd,  qualified  herd,  or 
monitored  herd  status  within  24  months 
prior  to  the  date  of  movement. 

Cervids  Moved  for  Exhibition 

Under  the  existing  regulations,  to  be 
eligible  for  qualified  herd  status,  all 
captive  cervids  in  the  herd  eligible  for 
testing  must  have  tested  negative  to  an 
ofiicial  tuberculosis  test.  Additionally, 
imder  the  existing  regulations,  a  captive 
cervid  moved  interstate  frt)m  a  qualified 
herd  must  be  accompanied  by  a 
certificate  that  states  that  the  cervid  has 
tested  negative  to  an  official 
tubennilosis  test  conducted  within  90 
days  prior  to  the  date  of  movement.  In 
our  proposed  rule,  we  provided  that 


captive  cervids  from  a  qualified  herd 
could  be  moved  interstate  without 
testing  if  moved  for  the  purpose  of 
exhibition,  provided  they  are  returned 
to  the  premises  of  origin  no  more  than 
90  days  after  leaving  the  premises,  have 
no  contact  with  other  livestock  during 
movement  and  exhibition,  and  are 
accompanied  by  a  certificate  that 
includes  a  statement  that  the  captive 
cervid  )s  from  a  qualified  herd.  One 
commenter  opposed  this  provision  for 
captive  cervids  moved  to  exhibition. 
The  commenter  stated  that  moving 
cervids  for  exhibition  purposes  without 
requiring  testing  leaves  open  the 
possibility  of  transmission  of 
tuberculosis  at  exhibition  and 
dissemination  of  the  disease  upon 
return  to  the  farm  of  origin. 

We  are  making  no  changes  based  on 
this  conmient.  We  consider  the 
conditions  we  are  requiring  for  such 
movement  to  be  sufficient  to  ensure  that 
a  captive  cervid  itom  a  qualified  herd 
does  not  pose  a  risk  of  transmitting 
tuberculosis  to  other  livestock  or  being 
infected  by  other  livestock.  The 
definition  of  livestock  in  §  77.2  includes 
animals  held  for  exhibition.  Therefore, 
the  stipulation  that  captive  cervids 
moved  for  exhibition  not  come  into 
contact  with  other  livestock  while 
moved  or  held  for  such  exhibition  will 
preclude  any  exposure  of  the  captive 
cervids  to  affected  animals. 

Accredited  Captive  Cervid  Herds 

In  some  cases  in  out  proposed  rule, 
the  interstate  movement  requirements 
for  cattle  and  bison  and  for  captive 
cervids  were  dependent  on  whether  the 
animals  were  moved  frt}m  an  accredited 
herd.  In  proposed  §  77.5,  regarding 
cattle  and  bison,  we  defined  accredited 
herd  as  follows:  "To  establish  or 
maintain  accredited  herd  status,  the 
herd  owner  must  comply  with  all  of  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  regarding  accredited  herds. 
All  cattle  and  bison  in  a  herd  must  be 
bee  from  tuberculosis." 

Among  the  requirements  for 
accredited  herd  status  for  cattle  and 
bison  as  set  forth  in  the  UMR  is  the 
requirement  that  testing  shall  include 
all  cattle  and  bison  24  months  of  age 
and  older.  One  commenter 
recommended  that  the  definition  of  an 
accredited  herd  of  cattle  or  bison 
provide  instead  that  testing  shall 
include  all  cattle  and  bison  12  months 
of  age  and  older.  Although  we  are 
making  no  changes  based  on  the 
conmient,  we  consider  it  an  issue 
worthy  of  further  review  and  will 
consider  it  when  undertaking  future 
revisions  of  the  UMR. 


Surveillance  Necessary  for  Accredited- 
Free  Status 

In  our  proposed  definition  of 
accredited-free  State  or  zone  in  §§  77.5 
and  77.20,  among  the  conditions  for 
achieving  such  status  we  included  the 
provision  that  there  have  been  no 
findings  of  tuberculosis  in  the  animals 
in  question  for  the  previous  5  years, 
except  that  the  waiting  period  would  be 
less  than  5  years  if  certain  other 
conditions  were  met.  One  of  the 
exceptions  we  proposed  was  that  the 
waiting  period  would  be  3  years  in 
States  or  zones  that  have  conducted 
surveillance  that  demonstrates  that 
other  livestock  herds  and  wildlife  are 
not  at  risk  of  being  infected  with 
tuberculosis,  as  determined  by  the 
Administrator  based  on  a  risk 
assessment  conducted  by  APHIS. 

Several  commenters  stated  that  the 
methods  and  criteria  of  such  an 
assessment  should  be  included  in  the 
regulations.  One  of  the  commenters 
stated  that,  as  worded,  the  proposed 
provision  did  not  make  clear  what 
surveillance  methodology  would  be 
required.  The  commenter  expressed 
concern  that  siirveillance  requirements 
could  be  imiealistic,  prohibitively 
expensive,  and  not  supported  by 
independent,  objective  risk  assessment. 
The  commenter  recommended  that  we 
allow  analysis  of  surveillance  data  by 
experts  in  risk  assessment  other  than 
APHIS. 

In  determining  surveillance 
requirements,  it  is  necessary  to  assess 
the  situation  in  each  given  State  or  zone. 
For  instance,  in  some  States  and  zones, 
infected  wildlife  may  pose  a  significant 
risk  to  livestock,  while  in  other  States, 
wildlife  may  be  a  negligible  factor.  In 
some  States  and  zones,  beef  cattle  may 
be  spread  over  wide  areas,  whereas  in 
other  States  and  zones  they  may  be 
more  concentrated.  Some  States  have 
significant  numbers  of  large,  densely 
populated  dairy  herds;  others  have  few 
very  large  herds.  Therefore,  it  would  not 
be  in  the  best  interests  of  each  State  or 
zone  to  establish  uniform  surveillance 
criteria  for  all  States  and  zones.  We  do 
not  consider  it  advisable  to  include  in 
the  regulations  the  methodology  that 
will  be  used  in  each  case,  because  risk 
assessment  methodology,  is  subject  to 
ongoing  refinement.  The  methodology 
that  APHIS  will  use  to  conduct  risk 
assessments  will  be  open  to  inspection 
by  the  public,  and  we  wiU  work  closely 
with  each  State  in  determining  the 
surveillance  necessary  to  achieve 
accredited-free  status  3  years  after  the 
last  diagnosis  of  tuberculosis  in  the 
State  or  its  zones. 
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One  commenter  said  that  the  option 
of  achieving  accredited-free  status  after 
3  years  based  on  the  surveillance 
described  above  should  be  eliminated. 
The  commenter  recommended  instead 
that  the  surveillance  described  above  be 
added  as  a  condition  for  achieving 
accredited-free  status  after  a  5-year  wait 
when  affected  herds  have  not  been 
depopulated.  We  are  making  no  changes 
based  on  the  comment.  The  option  of 
achieving  accredited-free  status  after  3 
years  was  included  as  an  incentive  for 
States  to  conduct  surveillance  over  and 
above  the  baseline  surveillance  required 
by  the  UMR,  just  as  the  option  of 
achieving  accredited-fi^e  status  3  years 
after  depopulation  of  all  affected  herds 
is  included  as  an  incentive  to  States  to 
depopulate  affected  herds.  In  those 
States  in  which  depopulation  of  affected 
herds  is  not  a  viable  option,  due  to,  for 
instance,  insufficient  State  funding  for 
indenmity  payments,  we  consider  it 
necessary  to  the  continued  progress  of 
the  tuberculosis  eradication  program  to 
encourage  the  States  to  take  measures 
over  and  above  the  minimum  standards 
set  forth  in  the  UMR. 

Animals  at  Feedlots 

The  definitions  of  accredited-free 
State  or  zone  in  §§  77.5  and  77.20  of  the 
proposed  rule  included,  as  one  of  the 
methods  of  achieving  that  status,  that  a 
State  or  zone  have  had  no  findings  of 
tuberculosis  in  any  cattle  or  bison  for 
the  previous  5  years.  One  commenter 
stated  that  such  a  determination  of  no 
finding  of  tubennilosis  should  not 
include  cattle  at  feedlots. 

Historically,  we  have  determined  a 
State's  tuberculosis  status  by  the 
incidence,  or  lack  thereof,  of  the  disease 
in  herds  of  cattle  and  bison.  In  enforcing 
the  tuberculosis  regulations,  we  have 
historically  not  considered  the  assembly 
of  cattle  at  feedlots  to  be  a  herd.  Rather, 
we  have  looked  at  the  disease  status  of 
a  herd  prior  to  the  movement  of  animals 
from  that  herd  to  a  feedlot.  Because  the 
animals  assembled  at  a  feedlot  generally 
consist  of  animals  from  a  number  of 
different  herds  assembled  for  a  limited 
period  of  time,  we  have  not  found  it 
useful  for  the  purposes  of  the 
tuberculosis  eradication  program  to 
consider  such  an  assembly  of  animals  a 
herd.  Therefore,  we  are  amending  the 
definition  of  herd  in  §  77.5  regarding 
cattle  and  bison  to  specify  that  animals 
assembled  at  a  feedlot  are  not 
considered  a  herd.  Additionally,  we  are 
adding  a  definition  oi  feedlot  to  mean  a 
facility  for  congregating  finished  fed 
cattle  prior  to  their  being  shipped  to 
slaughter.  We  are  adding  a  definition  of 
finished  fed  cattle  to  mean  cattle 
fattened  on  a  ration  of  feed  concentrates 


to  reach  a  slaughter  condition 
equivalent  to  that  which  would  be 
attained  on  full  feed  with  a  high 
concentrate  grain  ration  for  90  days. 

We  believe  that  the  commenter's 
concern  regarding  how  the  disease 
status  of  animals  at  a  feedlot  would 
affect  the  status  of  a  State  or  zone  may 
have  been  caused  by  certain  wording  in 
our  proposed  rule  that  might  be 
misleading.  In  §§  77.5  and  77.20  of  the 
proposed  rule,  in  the  definitions  of 
accredited-free  State  or  zone  for  cattle 
and  bison  and  for  captive  cervids, 
respectively,  we  included  as  one  of  the 
conditions  for  being  considered  an 
accredited-fi«e  State  or  zone  that  the 
State  or  zone,  with  certain  exceptions, 
have  had  no  findings  of  tuberculosis  in 
the  State  or  zone  for  the  previous  5 
years.  However,  consistent  with  the 
other  provisions  of  the  proposed  rule 
and  with  our  historical  practice  in 
enforcing  the  regulations,  our  intent 
regarding  the  5-year  "waiting  period" 
was  that  a  State  or  zone  have  no 
findings  of  tuberculosis  in  a  herd  during 
that  time.  We  are  wording  this  final  rule 
to  make  clear  our  intent  that  the  5-year 
waiting  period  will  apply  to  freedom 
frtim  tuberculosis  in  herds  other  than  at 
feedlots. 

Deadline  for  Epidemiologic 
Investigation 

In  §  77.7(c)  of  our  proposed  rule,  we 
provided,  with  regard  to  cattle  and 
bison,  that  if  an  affected  herd  is  detected 
in  a  State  or  zone  classified  as 
accredited  free,  and  the  herd  is 
depopulated  and  an  epidemiologic 
investigation  is  completed  within  90 
days  of  the  detection  of  the  affected 
herd  with  no  evidence  of  tuberculosis, 
the  State  or  zone  may  retain  its 
accredited-firee  status.  We  included  a 
similar  provision  for  captive  cervids  in 
§  77.22(c),  except  that  the  proposed  time 
to  complete  the  investigation  was  120 
days,  due  to  the  longer  waiting  period 
necessary  between  tests  of  cprvids  than 
those  of  cattle  and  bison. 

Several  commenters  said  that  90  days 
is  not  enough  time  for  an  accredited-free 
State  or  zone  to  complete  an 
epidemiologic  investigation  in  the  event 
of  a  tuberculosis  outbreak  in  cattle  or 
bison.  One  commenter  recommended 
that  the  maximum  time  allowed  be  120 
days,  as  we  proposed  for  captive 
cervids.  Another  commenter 
recommended  that  the  maximum  time 
allowed  be  180  days  for  cattle  and 
bison,  as  well  as  for  captive  cervids. 

We  are  making  no  changes  based  on 
the  comments.  We  consider  90  days  a 
sufficient  amoimt  of  time  to  complete  an 
epidemiologic  investigation  in  cattle 
and  bison  and,  because  of  the 


emergency  nature  of  an  outbreak  in  an 
accredited-fi«e  State  or  zone,  do  not 
consider  it  advisable  to  allow  any  more 
time  than  is  necessary  to  complete  an 
investigation.  The  amount  of  time 
allowed  to  complete  an  investigation 
regarding  captive  cervids  will  remain 
120  days  as  proposed  for  reasons 
explained  above. 

Tuberculosis  in  an  Accredited-Free 
State  or  Zone 

Several  commenters,  addressing  the 
scenario  of  an  outbreak  occurring  in  an 
accredited-free  State  or  zone,  stated  that 
the  proposed  rule  did  not  require  testing 
for  tuberculosis  in  such  a  State  or  zone 
during  the  time  between  discovery  of 
the  affected  herd  and  completion  of  an 
epidemiologic  investigation,  even 
though,  according  to  die  commenters, 
the  risk  of  tuberculosis  being  spread 
from  that  State  or  zone  must  be  greater 
than  that  from  other  accredited-free 
States  or  zones. 

We  do  not  agree  that  it  is  necessary 
to  require  testing  of  animals  frtim  an 
accredited-free  State  or  zone  while  an 
epidemiologic  investigation  is  being 
conducted  following  an  outbreak  of 
tuberculosis  in  the  State  or  zone.  To 
achieve  accredited-free  status,  a  State  or 
zone  must  have  no  findings  of 
tuberculosis  in  herds  of  regulated 
animals  for  2  to  5  years.  Additionally, 
a  sufficient  number  of  herds  of  regulated 
animals  must  be  tested  in  the  State  or 
zone  to  ensure  that  tuberculosis 
infection  at  a  prevalence  level  of  2 
percent  or  more  is  detected  with  a 
confidence  level  of  95  percent. 

With  these  safeguarcis  in  place,  it  is 
likely  that  any  herd  diagnosed  with 
tuberculosis  in  an  accredited-free  State 
or  zone  represents  an  isolated  incidence 
of  the  disease.  Additionally,  in  order  for 
a  State  or  zone  to  retain  its  accredited- 
free  status,  a  cattle  or  bison  herd  in 
which  tuberculosis  is  detected  must  be 
depopulated  and  an  epidemiologic 
investigation  must  be  completed  within 
90  days  of  the  detection  of  the  affected 
herd  (120  days  for  captive  cervids).  It  is, 
therefore,  unlikely  that  the  disease  will 
have  an  opportunity  to  spread  beyond 
the  affected  herd.  We  do  not  consider  it 
warranted  to  require  testing  of  other 
herds  within  the  State  or  zone  while  the 
epidemiologic  investigation  is  being 
conducted. 

One  commenter  stated  that,  because  a 
tuberciUosis-affected  herd  in  an 
accredited-free  State  or  zone  must  be 
depopulated  for  the  State  or  zone  to 
retain  its  accredited-free  status,  APHIS 
should  establish  a  fund  for  the  payment 
of  indemnity  for  such  depopulations. 

We  are  aware  that  payment  of 
compensation  is  an  important  incentive 
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in  encouraging  a  herd  owner  to  agree  to 
depopulation  of  an  affected  herd  and  are 
seeking  funds  to  supplement  the  funds 
already  available  to  us  to  provide  such 
compensation. 

Number  of  Zones  Per  State 

We  proposed  in  §  77.4  to  remove  the 
provision  in  §  77.8  of  the  ciurent 
regulations  that  limits  the  number  of 
zones  in  a  State  to  no  more  than  two. 
One  commenter  opposed  allowing  an 
unlimited  number  of  zones  per  State, 
questioning  whether  the  necessary 
restrictions  on  movement  between 
zones  could  be  maintained  over  time. 
The  commenter  recommended  that  the 
nimiber  of  zones  per  State  be  capped  at 
three,  with  provision  for  the 
Administrator  to  authorize  additional 
zones  up  to  five.  Other  commenters 
stated  that  the  maximum  number  of 
zones  per  State  should  be  kept  at  two. 
Several  of  these  commenters  expressed 
concern  that  allowing  more  than  two 
zones  per  State  might  encourage  certain 
areas  of  the  State  not  to  pursue 
eradication  aggressively. 

We  are  making  no  changes  based  on 
these  comments.  According  to  the 
regulations,  APHIS  will  recognize 
multiple  zones  within  a  State  only  if  the 
State  demonstrates  that  it  meets  the 
requirements  specified  in  the 
regulations  regarding  its  tuberculosis 
eradication  program,  veterinary 
infrastructure,  emd  epidemiologic 
surveillance  for  tuberculosis  in  the 
State.  Additionally,  the  State  must  enter 
into  a  memorandum  of  understanding 
with  APHIS  in  which  the  State  agrees  to 
adhere  to  any  conditions  for  zone 
recognition  particular  to  that  request. 
Once  APHIS  recognizes  multiple  zones 
within  a  State,  such  recognition  is 
subject  to  annual  review  by  the 
Administrator,  who  will  determine 
whether  the  State  continues  to  meet  the 
conditions  for  zone  recognition.  Based 
on  these  criteria  for  zone  recognition, 
we  do  not  consider  it  necessary  to  set  a 
predetermined  maximimi  on  the 
number  of  zones  per  State. 

With  regard  to  the  commenters' 
concern  that  establishing  more  than  two 
zones  in  a  State  might  encourage  certain 
areas  within  that  State  not  to  pursue 
eradication  aggressively,  our  intent  in 
allowing  more  than  two  zones  is  to 
achieve  just  the  opposite  effect.  If  the 
niunber  of  zones  within  a  State  is 
limited  to  two,  and  one  or  both  of  the 
zones  contain  within  themselves 
varying  levels  of  risk  for  tuberculosis, 
the  impossibility  of  creating  additional 
zones  could  act  as  a  disincentive  for  the 
zones  to  restrict  movement  within  the 
existing  zones  to  otherwise  contain  the 
disease  and  move  toward  eradication.  In 


those  cases  where  it  appears  advisable 
to  explicitly  encourage  progress  toward 
eradication  in  zones,  APHIS  can  do  so 
in  the  memorandimi  of  understanding 
with  the  State,  making  such  progress, 
for  example,  a  condition  for  retaining 
zone  recognition  in  the  State. 

Retention  of  Zone  Recognition 

In  proposed  §  77.4,  regarding 
application  for  and  retention  of  zone 
status  for  tuberculosis  within  a  State,  we 
provided  that  retention  of  APHIS 
recognition  of  a  zone  is  subject  to 
annual  review  by  the  Administrator, 
and  that,  to  retain  recognition  of  a  zone, 
a  State  must  retain  for  2  years  aU 
applicable  movement  certificates  and 
continue  to  comply  with  the  conditions 
that  had  to  be  met  to  achieve  initial 
recognition  of  the  zone.  These 
conditions  include  requirements 
regarding  the  State's  legal  and  financial 
resources  to  implement  and  enforce  a 
tuberculosis  eradication  program,  the 
State's  infrastructiue  for  notifying  State 
and  Federal  animal  health  audiorities  of 
tuberculosis  in  the  State,  surveillance 
for  tuberculosis  and  review  of  testing 
within  the  intended  zones,  and  a 
memorandimi  of  understanding  between 
the  State  and  APHIS. 

One  commenter  recommended  that 
the  requirements  for  retention  of  zone 
recognition  also  include  annual  review 
by  APHIS  of  the  tuberculosis 
management  plan  required  in  the 
proposed  rule  to  achieve  State  and  zone 
risk  classification  (except  for 
"nonaccredited")  in  those  cases  where 
tuberculosis  is  diagnosed  in  an  animal 
not  specifically  regulated  under  the 
tuberculosis  regulations  and  where  a 
risk  assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone. 

We  agree  with  the  commenter  that  it 
would  be  advisable  to  make  clear  that 
retention  of  APHIS  recognition  of  a  zone 
is  dependent  on  whether  the  State  in 
question  meets  the  conditions  necessary 
to  maintain  or  improve  the  status  of 
each  zone  in  the  State,  and  we  are 
adding  such  a  requirement  to  §  77.4(b). 
If  a  State  fails  on  an  extended  basis  to 
meet  the  conditions  necessary  to 
maintain  or  improve  the  status  of  its 
zones,  we  wiU  conclude  that  it  is  not 
meeting  the  conditions  for  its  original 
zone  recognition  (i.e.,  that  it  implement 
and  enforce  a  tuberculosis  eradication 
program  and  have  in  place  adequate 
animal  health  laws,  regulations,  and 
infrastructure). 

Retention  of  Certificates 

The  provisions  in  proposed  §  77.4(b) 
for  retention  of  recognition  of  zones 


within  a  State  require  that,  to  continue 
such  recognition,  a  State  must  retain  for 
2  years  all  certificates  required  by  the 
regulations  for  the  movement  of  cattle, 
bison,  and  captive  cervids.  One 
commenter  stated  that  a  2-year  retention 
requirement  is  inadequate  for  movement 
records  for  tuberculosis  and 
recommended  that  the  retention  time  be 
at  least  5  years.  We  do  not  agree  that 
certificates  should  be  required  to  be 
retained  for  more  than  2  years. 
Requiring  retention  of  movement 
records  for  2  years  enables  us  to  trace 
back  the  movement  of  animals  affected 
by  tuberculosis  for  a  period  of  time 
when  traceback  is  feasible  enough  to 
justify  retention  of  the  records.  The 
likelihood  of  tracing  an  animal  back  to 
its  premises  of  origin  declines  with  the 
amount  of  time  that  has  passed  since  its 
original  movement.  This  is  often  due  to 
intrastate  movements  that  do  not  require 
records  retention  under  the  regulations. 
We  have  foimd  through  our  experience 
enforcing  the  regulations  that  the 
likelihood  of  tracing  animals  back  has 
declined  after  2  years  to  the  extent  that 
requiring  retention  of  movement  records 
is  not  justified.  However,  in  this  final 
rule,  we  are  clarifying  the  provision  in 
§  77.4(b)  regarding  retention  of  records 
to  state  that  the  certificates  must  be 
retained  for  at  least  2  years. 

Tuberculosis  Management  Plan  and 
Wildlife 

Several  commenters  expressed 
concern  regarding  the  proposed 
provision  that  if  tuberculosis  is 
diagnosed  in  a  State  or  zone  in  an 
animal  not  specifically  included  in  the 
regulations,  and  a  risk  assessment 
conducted  by  APHIS  determines  that 
the  outbreak  poses  a  tuberculosis  risk  to 
livestock  within  the  State  or  zone,  then 
the  State  or  zone  must  implement  a 
tubercidosis  management  plan, 
approved  jointly  by  the  State  animal 
health  official  and  the  APHIS 
Administrator  (Administrator),  within  6 
months  of  the  diagnosis.  The 
commenters  stated  that  the  requirement 
that  the  plan  be  approved  joiutly  by  the 
State  animal  health  official  and  the 
Administrator  would  usurp  the 
authority  of  State  wildlife  management 
agencies.  Several  commenters 
recommended  that  if  tuberculosis  is 
diagnosed  in  wildlife.  State  wildlife 
agencies  assist  in  and  be  the  lead 
agencies  for  implementation  of  a  disease 
management  plan.  One  commenter 
questioned  what  the  current  situation 
was  regarding  surveillance  in  wildlife 
and  stated  that  APHIS  needs  to  seek 
authority  to  deal  with  tuberculosis  in 
wildlife. 
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APHIS  does  have  authority  to  address 
tuberculosis  in  wildlife  to  the  extent  it 
poses  a  risk  to  the  health  of  livestock. 
Therefore,  we  consider  it  necessary  for 
APHIS,  along  with  the  State  animal 
health  officisd,  to  determine  whether  a 
disease  management  plan  involving 
tuberculosis  in  wildlife  will  be  adequate 
to  protect  the  livestock  in  a  State  or 
zone.  However,  the  regulations  require 
joint  approval  of  a  disease  management 
plan  by  APHIS  and  the  State  at  a 
minimum.  We  recognize  the  integral 
role  of  State  wildlife  agencies  in 
developing  and  implementing  a  disease 
management  plan  that  involves  wildlife, 
and  we  expect  to  work  closely  with 
such  agencies  shoiUd  the  need  for  a  plan 
arise. 

In  the  proposed  provisions  regarding 
the  maintenemce  of  accredited-free, 
modified  accredited  advanced,  modified 
accredited,  and  accreditation 
preparatory  classifications,  there  is  a 
requirement  that  if  tuberculosis  is 
diagnosed  in  an  animal  not  specifically 
regulated  under  part  77,  and  a  risk 
assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone,  the  State  or  zone  must 
implement  a  tuberculosis  management 
plan,  approved  jointly  by  the  State 
animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  According  to  the  proposed 
provisions,  the  management  plan  must 
include  provisions  for,  among  other 
things,  immediate  investigation  of 
tuberculosis  in  livestock,  wildlife,  and 
animals  held  for  exhibition.  One 
commenter  asked  whether  it  should  be 
assumed  that  "wildlife,  and  animals 
held  for  exhibition"  refers  to  wildlife 
only  when  they  are  held  for  exhibition 
£md  not  to  free-ranging  wildlife. 

It  was  our  intent  regarding  the 
language  cited  by  the  commenter  that, 
in  the  case  of  a  tiiberculosis  risk  to 
livestock,  all  wildlife  would  be  subject 
to  investigation,  not  just  wildlife  held 
for  exhibition,  and  we  are  making  a 
change  to  the  text  of  the  regulations  to 
clarify  this.  However,  as  stated,  wildlife 
would  be  subject  to  investigation  only 
when  wildlife  in  the  State  or  zone  poses 
a  tuberculosis  risk  to  livestock.  If  an 
outbreak  among  wildlife  is  determined 
to  present  no  risk  to  livestock,  the 
investigation  described  above  would  not 
be  required. 

Preemption 

In  accordance  with  Executive  Order 
12988,  we  included  a  statement  in  our 
proposed  rule  giving  notice  that  any 
State  and  local  laws  and  regulations  in 
conflict  with  the  proposed  provisions 
wovdd  be  preempted.  A  number  of 


commenters  stated  that  including  such 
a  statement  in  the  rulemaking  was 
harmful  to  State-Federal  cooperative 
efforts.  Other  commenters  expressed 
concern  that  the  statement  meant  that  a 
State  could  not  require  any  conditions 
for  movement  of  animals  into  the  State 
over  and  above  the  Federal 
requirements. 

Under  Executive  Order  12988,  a 
Federal  agency  that  formulates  proposed 
legislation  and  regulations  is  required, 
among  other  things,  to  specify  in  clear 
language  the  preemptive  effect  it 
intends  to  be  given  to  its  legislation  or 
regulations.  The  executive  order  does 
not  specify  what  that  preemptive  effect 
shall  be.  Historically,  domestic  animal 
health  regulations  of  a  State  have  not 
been  challenged  when  they  require 
conditions  more  stringent  than  those 
included  in  the  APHIS  regulations. 
However,  State  regulations  that  conflict 
with  or  subvert  Federal  regulations 
concerning  the  interstate  movement  of 
animals  and  products  that  are 
promulgated  for  the  purpose  of  the 
control  of  diseases  of  livestock  and 
poultry  will  probably  be  held 
imconstitutional  if  challenged. 

Research  Regarding  Tuberculosis 

One  commenter  stated  that  the 
existing  scientific  data  regarding 
tuberculosis  in  the  animals  addressed 
by  the  regulations  is  insufficient  to 
allow  for  decisions  based  on  risk 
analysis  or  similar  statistical  methods. 

,We  do  not  agree  that  insufficient 
scientific  data  exist  regarding 
tuberculosis  in  animals  addressed  by 
the  regulations.  The  USDA's 
Agricultural  Research  Service  has  been 
conducting  research  on  tuberculosis  in 
animals  for  a  number  of  years. 
Additionally,  research  has  been  done 
outside  the  United  States  regarding 
cross-species  transmission  of 
tuberculosis.  Information  regarding 
these  studies  can  be  obtained  by 
contacting  the  person  listed  in  this  final 
rule  under  FOR  FURTHER  INFORMATION 
CONTACT. 

One  commenter  stated  that  the  case 
for  transmission  of  tuberculosis  fit)m 
bison  and  captive  cervids  under  natural 
production  conditions  is  very  weak  and 
lacks  the  conclusive  scientific  data  that 
should  be  required  for  the  proposed 
nde. 

We  do  not  agree  that  scientific 
evidence  regarding  cross-transmission 
of  tuberculosis  is  lacking.  Multiple 
epidemiologic  investigations  of 
tuberculosis  outbreaks  have 
demonstrated  the  movement  of  the 


tuberculosis  disease  agent  from  one 
species  to  another.^ 

Implementation  of  Regulations 

One  comni  enter  requested  that  States 
be  allowed  time  to  phase  in  the 
regulatory  changes  and  noted  that  State 
rule  changes  in  the  commenter's  State 
become  effective  no  sooner  than  74  days 
after  the  rule  is  filed. 

We  are  aware  that  it  takes  time  for  a 
State  to  revise  its  own  regulations  when 
such  a  change  is  made  necessary  by  one 
of  our  regulatory  changes.  With  regard 
to  changes  concerning  cattle  and  bison 
in  this  final  rule,  we  are  not  aware  of 
any  State  regulatory  changes  that  will  be 
necessary.  With  regard  to  changes 
concerning  captive  cervids  in  tnis  final 
rule,  we  are  providing  each  State  with 
1  year  to  submit  data  to  us 
demonstrating  the  State  or  zone  status 
for  which  the  State  will  qualify.  In  the 
meantime,  we  are  classifying  each  State 
as  modified  accredited  with  regard  to 
captive  cervids,  which  means  that  no 
owner  of  captive  cervids  will  need  to 
meet  conditions  any  more  stringent  than 
currently  in  place  for  interstate 
movement  of  the  animals.  With  regard 
to  any  future  rulemaking  that  would 
require  a  State  to  change  its  regulations, 
we  will  not  finalize  a  regulation  with 
regard  to  a  State  imtil  the  State  has 
implemented  its  regulations. 

M.  Bovis 

One  commenter  stated  that  it  was  not 
clear  that  the  proposed  rule  would 
apply  only  to  M.  bovis.  The  commenter 
said  there  are  many  other  types  and 
strains  of  mycobacteria  that  are  usually 
referred  to  as  soil  borne  or  unclassified 
mycobacteria. 

We  disagree  with  the  commenter  that 
it  is  not  clear  which  disease  agent  we 
are  talking  about  in  the  proposed 
regulations.  Section  77.2,  "Definitions," 
defines  tuberculosis  as  "the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis." 

Role  of  States  and  Other  Cooperators 

One  commenter  stated  that  the 
proposed  rule  did  not  include  an 
explanation  of  why  the  role  of  States 
and  other  cooperators  is  reduced  in  the 
proposed  rule.  We  do  not  agree  that  the 


'  See.  for  example.  Crews  K.B.,  Collins  D.M., 
deUsle  C.W..  MacKenzie  R.W..  Walker  R..  YatM 
C.F.,  "Epidemiology  and  Transmission  of  Bovine 
Tuberculosis.  A  study  of  bovine  tuberculosis  in 
domestic  animals  and  wildlife  in  the  MacKenzie 
Basin  and  surrounding  areas  using  DNA 
"  fingerprinting,"  New  Zealand  Veterinary  Journal  43, 
1995.  pp.  266-271,  and  Dolan,  L.A..  "An  Analysis 
of  Epidemiology  Reports  that  Attributed  the  Cause 
of  Herd  Breakdowru  to  Wildlife,"  Tuberculosis 
Investigation  Unit,  University  College  Dublin, 
Selected  Papers  1992,  pp.  33-36. 
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role  of  States  and  other  cooperators  will 
be  reduced  by  this  Bnal  rule.  Those 
provisions  in  the  existing  regulations  for 
which  joint  State-Federal  action  is 
required  were  retained  in  the  proposed 
rule  and  in  this  final  rule.  Additionally, 
both  the  proposed  rule  and  final  rule 
provide  that  to  achieve  any  risk 
classification  higher  than 
nonaccredited,  a  State  or  zone  must 
comply  with  the  provisions  of  the  UMR. 

Limiting  Interstate  ^4ovement  of  Specific 
Species  or  Type 

A  number  of  commenters 
recommended  that  the  regulations  state 
that  the  Administrator  has  authority  to 
limit  interstate  movement  of  species,  or 
classes  of  anim«ds  within  species,  that 
pose  a  high  risk  of  being  a  reservoir  of 
tuberculosis. 

It  is  not  necessary  for  us  to  include  in 
the  regulations  that  the  Administrator 
has  the  authority  described  by  the 
commenters.  The  Administrator  has 
such  authority  with  regard  to  any 
disease.  If  it  occiu^  that  a  particular 
species  or  type  of  animal  presents  an 
unacceptable  risk  of  harboring 
tuberciilosis  and  transmitting  it  to 
livestock,  we  will  take  action  to  restrict 
the  interstate  movement  of  that  species 
or  type  of  animal. 

Approved  Feedlots 

One  commenter  stated  that  if  APHIS 
is  going  to  allow  sexually  intact  heifers 
to  be  moved  interstate  to  an  approved 
feedlot  from  a  modified  accredited 
advanced  State  or  zone,  APHIS  must  be 
prepared  to  perform  all  the  functions 
required  to  carry  out  this  provision.  The 
commenter  stated  that  requiring  States 
to  oversee  this  would  place  an  undue 
burden  on  State  resources. 

Although  the  regulations  in  this  rule 
allow  for  the  movement  of  sexually 
intact  heifers  from  a  modified 
accredited  advanced  State  or  zone  to  an 
approved  feedlot,  they  do  not  require 
that  a  State  agree  to  approve  feedlots.  In 
§  77.5  of  this  rule,  an  approved  feedlot 
is  defined  as  "a  confined  area  approved 
jointly  by  the  State  animal  health 
official  and  the  Administrator  for 
feeding  cattle  and  bison  for  slaughter, 
with  no  provisions  for  pasturing  or 
grazing."  Any  intrastate  movement  to  or 
from  an  approved  feedlot  would  come 
under  State  authority.  A  State  that 
determines  it  does  not  have  the 
resources  to  handle  movement  to  or 
from  an  approved  feedlot  has  the  option 
of  not  approving  such  feedlots. 

One  commenter  stated  that  cattle  from 
accreditation  preparatory  States  and 
zones,  includkig  those  from  accredited 
herds,  should  be  allowed  to  be  moved 
only  to  approved  feedlots. 


We  do  not  consider  it  necessary  to 
restrict  the  movement  of  cattle  from 
accredited  herds  in  an  accreditation 
preparatory  State  to  approved  feedlots. 
The  risk  of  tuberculosis  transmission  by 
animals  from  an  accreditation 
preparatory  State  or  zone,  although 
greater  than  that  for  animals  from  an 
accredited-fi«e,  modified  accredited 
advanced,  or  modified  accredited  State 
or  zone,  is,  according  to  the  definition 
of  accreditation  preparatory  State  or 
zone,  limited.  To  qualify  for 
accreditation  preparatory,  a  State  or 
zone  must  comply  with  the  UMR  and 
have  a  tuberculosis  prevalence  of  less 
than  0.5  percent.  Because  animals  in  an 
accredited  herd  undergo  constant 
monitoring  for  tuberculosis,  we  consider 
whatever  risk  is  present  from  animals 
from  an  accredited  herd  in  an 
accreditation  preparatory  State  or  zone 
to  be  mitigated  to  a  negligible  level  by 
the  testing  required  for  the  interstate 
movement  of  cattle  and  bison. 

One  commenter  stated  that  no 
interstate  movement  of  captive  cervids 
should  be  allowed  from  States  and 
zones  classified  as  accreditation 
preparatory  or  less.  We  are  making  no 
changes  regarding  movement  from 
accreditation  preparatory  States  and 
zones  based  on  this  comment,  for  the 
same  reasons  as  those  noted  in  the 
preceding  paragraph. 

Postmovement  Testing 

One  commenter  recommended  that, 
in  addition  to  two  negative 
premovement  tests,  officially  identified, 
sexually  intact  cattle  from  a  modified    , 
accredited  State  or  zone  that  are  not 
being  moved  to  an  approved  feedlot 
should  be  required  to  have  a 
postmovement  test.  The  commenter 
stated  that  this  is  necessary  because  of 
the  possibility  that  premovement  testing 
of  cattle  from  modified  accredited  States 
and  zones  may  be  questionable.  The 
same  commenter  stated  that  testing  of 
all  cattle  from  accreditation  preparatory 
States  is  suspect,  and  that  a  postentry 
test  should  be  required  for  all  cattle 
from  these  States  and  zones,  including 
those  from  an  accredited  herd. 

We  are  making  no  changes  based  on 
this  comment.  We  consider  the 
conditions  we  are  setting  forth  in  this 
rule  for  interstate  movement  to  be 
adequate  to  mitigate  the  disease  risk  that 
might  otherwise  exist  fit>m  interstate 
movement  of  animals  from  States  and 
zones  of  different  risk  classifications. 

Direct  Movement 

Proposed  §  77.2  defined  moved 
directly  for  cattle,  bison,  and  captive 
cervids  to  mean  "moved  without 
stopping  or  unloading  at  livestock 


assembly  points  of  any  type.  Livestock 
being  moved  directly  may  be  imloaded 
frt>m  the  means  of  conveyance  while  en 
route  only  if  the  animals  are  isolated  so 
that  they  cannot  mingle  with  any 
livestock."  One  commenter  stated  that 
the  definition  of  moved  directly  should 
include  a  statement  that  the  State 
animal  health  official  must  give 
permission  to  imload  cattle  or  bison  that 
are  being  moved  directly.  When  we 
included  in  the  definition  of  moved 
directly  the  provision  for  livestock  to  be 
imloaded  en  route  provided  they  are 
isolated  from  other  livestock,  we 
intended  that  such  unloading  en  route 
would  be  carried  out  only  in  very 
limited  circimistances,  such  as  in  the 
case  of  a  mechanical  breakdown  or  the 
need  to  provide  food  and  water  to  the 
animals.  In  order  to  ensure  that  such 
unloading  is  carried  out  only  in  limited 
circiunstances  and  when  necessary,  and 
to  ensure  that  the  livestock  unloaded  en 
route  are  kept  isolated  from  other 
livestock,  we  are  including  in  the 
definition  of  moved  directly  in  §  77.2,  as 
recommended  by  the  commenter,  that 
livestock  being  moved  directly  may  be 
unloaded  from  the  means  of  conveyance 
while  en  route  only  with  the  permission 
of  the  State  animal  health  official,  and 
only  if  the  animals  are  isolated  so  that 
they  cannot  mingle  with  any  livestock 
other  than  those  with  which  they  are 
being  shipped. 

Concern  Regarding  States'  Inability  To 
Take  Action 

Several  commenters  stated  that  the 
Department  has  not  adequately 
addressed  the  issue  of  the  sovereign 
immunity  of  Native  American 
reservations  in  the  West.  The 
commenters  asked  how  a  State's 
classification  would  be  affected  if 
tuberculosis  were  discovered  but  not 
dealt  with  on  a  reservation. 

The  situation  described  by  the 
commenters  has  not  arisen  to  date.  If 
tuberculosis  were  diagnosed  on  a 
reservation,  APHIS  would  work  closely 
with  the  reservation  to  eliminate  the 
source  of  the  infection.  The  State  or 
zone  in  which  the  reservation  is  located 
could  establish  a  quarantine  to  prohibit 
or  restrict  movement  of  livestock  irom 
the  reservation.  If  we  determined  that  a 
State  or  zone  had  taken  all  measures 
possible  to  address  an  outbreak  on  a 
reservation,  it  is  unlikely  we  would 
immediately  take  action  to  downgrade 
the  status  of  the  State  or  zone. 

One  commenter  stated  that  a  situation 
could  arise  where  tuberculosis  is 
diagnosed  in  animals  not  specifically 
covered  by  the  regulations  and  the  State 
or  zone  will  not  be  able  to  implement 
a  tuberculosis  management  plan  that 
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includes  investigation  of  tuberculosis  in 
wildlife  because  the  wildlife  are  under 
Federal  jurisdiction,  such  as  in  a 
national  park.  The  commenter 
expressed  concern  that,  in  such  a 
situation,  a  State  or  zone's  classification 
coiUd  be  downgraded. 

If  a  situation  should  arise  where  a 
State  is  making  every  possible  effort  to 
comply  with  the  regulations  but  cannot 
fully  comply  because  of  the 
involvement  of  another  Federal  agency, 
we  would  take  that  into  accoimt  when 
determining  whether  a  State's  or  zone's 
risk  classification  should  be 
downgraded. 

Definitions 

In  our  proposed  rule,  we  used  the 
term  "designated  tuberculosis 
epidemiologist"  and  defined  that  term 
in  §  77.2  to  mean  a  State  or  Federal 
epidemiologist  designated  by  the 
Administrator  to  make  decisions 
concerning  the  use  and  interpretation  of 
diagnostic  tests  for  tuberculosis  and  the 
management  of  tuberciUosis-afiected 
herds.  One  commenter  stated  that  the 
duties  of  a  designated  tuberculosis 
epidemiologist  must  be  much  broader 
than  as  defijoed  and  should  include,  but 
not  be  limited  to,  tracing  movements  of 
animals  into  and  out  of  an  affected  herd, 
identifying  potentially  exposed  herds, 
identifying  areas  for  area  testing,  and 
identifying  potential  nonlivestock 
sources  of  disease. 

Although  the  definition  of  designated 
tuberculosis  epidemiologist  we  used  in 
our  proposed  rule  was  not  incorrect,  we 
agree  that  it  does  not  encompass  all  of 
the  duties  of  a  designated  tuberculosis 
epidemiologist.  To  make  clear  the  scope 
of  the  designated  tuberoUosis 
epidemiologist's  responsibilities,  we  are 
revising  the  definition  of  that  term  to 
state,  in  addition  to  what  is  included  in 
the  existing  definition,  that  a  designated 
tuberculosis  epidemiologist  has  the 
responsibility  to  determine  the  scope  of 
epidemiologic  investigations,  determine 
the  status  of  animals  and  herds,  assist  in 
the  development  of  individual  herd 
plans,  and  coordinate  disease 
surveillance  and  eradication  programs 
within  the  geographic  area  of  his  or  her 
responsibility. 

In  our  proposed  rule,  we  used  the 
term  "epidemiologic  investigation"  and 
defined  that  term  in  §  77.2  to  mean  an 
investigation  that  is  conducted  by  a 
State  in  conjunction  with  APHIS 
representatives,  in  which  an  official  test 
for  tuberculosis  is  conducted  on  all 
livestock  in  any  tuberculosis-affected 
herd  in  a  State  or  zone,  as  well  as  on 
all  livestock  in  any  herd  into  which 
livestock  from  the  affected  herd  have 
been  moved.  One  commenter  stated 


that,  according  to  the  definition  as 
written,  herds  across  a  fence  or  road 
from  an  affected  herd  would  not  be 
included  in  the  epidemiologic 
investigation  unless  animals  from  the 
affected  herd  were  moved  into  the  herd 
across  the  fence  or  road.  The  commenter 
recommended  that  the  definition  of 
epidemiologic  investigation  be 
expanded  to  also  include  investigation 
of  all  potential  source  herds  and 
investigation  of  all  herds  and  animals 
that  have  had  a  likelihood  of  being 
exposed  to  the  affected  herd. 
We  agree  that  an  effective 
epidemiologic  investigation  should 
include  investigation  of  the  herds  and 
animals  described  by  the  commenter 
and  are  revising  the  definition  of 
epidemiologic  investigation  in  §  77.2 
accordingly. 

As  discussed  above  imder  the  heading 
"Identification  Requirements,"  we  are 
adding  to  §  77.2  a  definition  of  premises 
of  origin  identification.  In  that 
definition,  we  use  the  term  "area 
veterinarian  in  charge."  We  are  defining 
area  veterinarian  in  charge  in  §  77.2  to 
mean  "the  veterinary  official  of  APHIS 
who  is  assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned." 

In  this  final  rule,  we  use  the  term 
"approved  feedlot,"  which  we  define  in 
§  77.5  as  a  confined  area  approved 
jointly  by  the  State  animal  health 
official  and  the  Administrator  for 
feeding  cattle  and  bison  for  slaughter, 
with  no  provisions  for  pasturing  and 
grazing.  In  the  existing  regulations 
regarding  exposed  cattle  (§  77.17(b)  of 
this  rule),  there  is  a  reference  to  a 
"quarantined  feedlot"  as  used  in 
§  50.16.  A  quarantined  feedlot  as 
referred  to  in  §  50.16,  and  as  defined  in 
§  50.1,  differs  from  an  approved  feedlot 
as  defined  in  §  77.5  of  this  rule  in  that 
a  quarantined  feedlot  is  imder  the  direct 
supervision  and  control  of  a  State 
livestock  official,  with  restrictions  on 
the  movement  of  all  livestock  entering 
or  leaving  the  feedlot.  As  defined  in 
§50.1,  a  quarantined  feedlot  is  "a 
confined  area  under  the  direct 
supervision  and  control  of  a  State 
livestock  official  who  shall  establish 
procedures  for  the  accounting  of  all 
livestock  entering  or  leaving  the  area. 
The  quarantined  feedlot  shall  be 
maintained  for  finish  feeding  of 
livestock  in  drylot  with  no  provision  for 
pastiuing  and  grazing.  All  livestock 
leaving  such  feedlot  must  only  move 
direcdy  to  slaughter  in  accordance  with 
established  procedures  for  handling 
quarantined  livestock."  To  make  clear 
the  distinction  between  the  two  types  of 
feedlots,  we  are  adding  to  §  77.5  die 


definition  of  quarantined  feedlot  set 
forth  above. 

Additionally,  we  are  clarifying  in  the 
definition  of  State  in  §  77.2  that  the 
word  "territories"  refers  to  U.S. 
territories. 

Ck>mments  Outside  the  Scope  of  the 
Proposed  Rule 

In  our  proposed  rule,  we  reformatted 
all  of  9  CFR  part  77,  even  though  we 
were  proposing  changes  to  only  a 
selected  number  of  provisions  in  the 
regulations.  In  order  to  make  it  easier  to 
follow  our  proposed  formatting  changes, 
we  set  out  all  of  part  77  in  the  proposal, 
including  those  provisions  of  the 
existing  regulations  to  which  we  were 
proposing  no  amendments,  except  to 
change  section  number  designations. 
We  stated  in  our  proposed  rule  that  we 
were  not  soliciting  comments  on  the 
unchanged  provisions,  and  we  listed 
those  sections  or  parts  of  sections  on 
which  we  were  not  soliciting  comments. 

Several  commenters,  however, 
submitted  comments  that  addressed 
certain  of  the  provisions  to  which  we 
were  proposing  no  changes.  VirtuaUy  all 
of  the  issues  raised  by  these  commenters 
concerned  standards  in  the  current 
regulations  for  testing  of  captive  cervids. 
Although  we  are  making  no  changes  at 
this  time  based  on  these  comments,  we 
will  consider  each  one  and  determine 
whether  future  changes  beised  on  the 
reconmiendations  appear  warranted. 

Change  to  Authority  Citation 

We  are  making  a  change  to  the 
authority  citation  for  part  77  to  reflect 
a  reformatting  of  the  provisions  in  7 
CFR  371  regarding  the  delegation  of 
authority  to  Veterinary  Services,  APHIS. 
Consistent  with  this  reformatting,  we 
are  changing  the  reference  to  7  CFR 
371.2(d)  to  read  7  CFR  371.4. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  as  a  final  rule  the  interim 
rules  of  November  1,  1999.  and  Jime  28, 
2000,  and  the  proposed  rule  of  March  7, 
2000.  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Bovine  tuberculosis  is  a 
communicable  disease  of  cattle,  bison, 
cervids  and  other  species,  including 
humans,  and  results  in  losses  in  meat 
and  milk  production  and  sterility  among 
infected  animals.  The  Cooperative  State/ 
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Federal  Tuberculosis  Eradication 
program  has  virtually  eliminated  bovine 
tuberculosis  from  the  Nation's  livestock 
population.  However,  changes  to  the 
tuberculosis  regulations  are  needed  to 
further  the  efforts  toward  complete 
eradication. 

Currently,  the  tuberculosis  regulations 
define  State  risk  classification  levels  for 
cattle  and  bison.  However,  until  the 
effective  date  of  this  rule,  the 
classification  levels  provide  only  for 
three  broadly  drawn  classifications  of 
risk,  and  two  of  the  classifications  carry 
no  restrictions  on  the  interstate 
movement  of  cattle  and  bison  not 
known  to  be  infected  with  tuberculosis. 
The  current  regulations  do  not  provide 
classification  levels  for  captive  cervids. 
This  rule  will  increase  the  number  of 
risk  classifications  and  establish  risk 
classifications  for  States  and  zones  with 
regard  to  captive  cervids.  The 
classification  of  a  State  or  zone  with 
regard  to  cattle  and  bison  will  not 
necessarily  be  the  same  as  its 
classification  with  regard  to  captive 
cervids.  Under  this  rule,  the  five 
possible  risk  classifications  will  be 
accredited-fi«e.  modified  accredited 
advanced,  modified  accredited, 
accreditation  preparatory,  and 
nonaccredited. 

Cattle  and  Bison 

In  1999,  the  total  number  of  cattle  in 
the  United  States  was  approximately 
99.115  million,  valued  at  approximately 
$58,833  billion.  There  were  1,095.960 
U.S.  operations  with  cattle.  Over  99.1 
percent  of  these  operations  were  small 
businesses  with  a  gross  cash  value  of 
less  than  $500,000.  There  were  about 
112,700  bison  held  as  livestock  in  the 
United  States,  valued  at  about  $169 
million,  on  1,150  premises. 

The  U.S.  cattle  industry  plays  a  very 
significant  role  in  international  trade.  In 
1999,  the  total  earnings  from  exports  of 
live  cattle,  beef,  and  veal  were 
approximately  $2.8  billion.  The  U.S. 
competitiveness  in  international 
markets  depends  to  a  great  degree  upon 
its  reputation  for  producing  high-quality 
animals,  a  reputation  that  would  be 
enhanced  if  bovine  tuberculosis  were 
eradicated  in  this  coimtry.  The  product, 
as  well  as  purchasers'  perceptions  of 
quality,  contributes  to  continued  world 
market  acceptance.  Thus,  efforts  to 
maintain  an  effective  tuberculosis 
program,  to  clarify  the  regulations,  and 
to  seciwe  the  health  of  the  cattle 
industry  will  continue  to  serve  the  best 
economic  interests  of  the  Nation. 

Currently,  with  regard  to  tuberculosis 
State  or  zone  classifications  for  cattle 
and  bison,  there  are  47  accredited-free 
States,  plus  Puerto  Rico  and  the  U.S. 


Virgin  Islands.  As  a  result  of  this  rule, 
one  modified  accredited  State  (New 
Mexico)  will  become  accredited-free, 
bringing  the  total  to  48  States  that  are 
accredited  free.  A  currently  modified 
accredited  State  (Texas)  will  be 
classified  as  modified  accredited 
advanced.  Michigan,  which  we 
classified  as  nonmodified  accredited  in 
our  June  22.  2000.  interim  rule,  will  be 
classified  as  modified  accredited  in  this 
final  rule.  According  to  the  testing 
requirements  in  this  final  rule,  only 
Texas  will  be  likely  to  be  affected  by 
this  rule.  However.  Michigan  was 
affected  by  the  June  22,  2000.  interim 
rule,  and  we  discuss  that  effect  as  part 
of  this  analysis. 

The  primary  difference  among  the 
restrictions  on  interstate  movement 
from  the  different  proposed 
classifications  is  how  many,  if  any. 
tuberculin  tests  with  negative  results  the 
animal  must  have  to  be  moved 
interstate.  The  same  test  is  used  for 
cattle  and  bison  (and  cervids.  as 
discussed  below).  For  movement  from  a 
modified  accredited  advanced  State 
(Texas),  sexually  intact  cattle  and  bison 
not  from  an  accredited  herd  will  be 
required  to  have  one  negative  test  before 
they  can  be  moved  interstate  and  will  Be 
required  to  be  officially  identified.  For 
movement  bom  a  modified  accredited 
State  (Michigan),  sexually  intact 
animals  not  from  an  accredited  herd 
will  be  required  to  have  one  negative 
whole  herd  test  and  one  negative 
individual  test  and  be  officially 
identified,  while  sexually  intact  heifers 
moved  to  an  approved  feedlot,  steers, 
and  spayed  heifers  will  need  just  one 
test  and  will  be  required  to  be  either 
officially  identified  or  identified  by 
premises  of  origin  identification. 

In  Texas,  as  of  January  1999.  there 
were  about  153.000  cattle  herds  with 
14.9  million  cattle,  valued  at  $7.1 
billion.  (In  addition,  there  were,  in 
Texas,  40  operations  with  bison,  with  a 
total  of  1,370  animals.)  Of  the  cattle, 
close  to  77  percent  (11,439,800)  would 
require  testing  for  tuberculosis  under 
this  rule  if  they  were  moved  interstate. 
This  number  includes  sexually  intact 
cattle,  other  than  sexually  intact  heifers 
moved  to  approved  feedlots  (which  may 
move  interstate  without  testing). 
However,  of  the  total  number  of  cattle 
that  would  require  testing  if  moved 
interstate,  only  about  10  percent  are 
likely  to  be  moved  interstate.  Thus,  the 
total  number  of  cattle  from  Texas  likely 
to  require  testing  annually  is  1.143.980. 
In  Michigan,  as  of  January  1999.  there 
were  about  15.500  cattle  herds  with 
1.050,000  cattle,  valued  at  $809  million. 
(In  addition,  there  were,  in  Michigan,  50 
operations  with  bison,  with  a  total  of 


2,984  animals.)  Of  the  cattle,  those  that 
would  require  testing  if  they  were 
moved  interstate  include  all  animals, 
except  for  those  moved  directly  to 
slaughter  and  those  from  an  accredited 
herd,  which  constitute  a  negligible 
percentage  of  the  total  number  of  cattle 
in  the  State.  Of  the  animals  that  would 
require  testing  if  moved  interstate,  only 
about  10  percent  (105,000)  are  likely  to 
be  moved  interstate.  To  be  moved 
interstate,  each  of  those  animals  will 
require  an  individual  tuberculosis  test 
with  negative  results.  Additionally,  of 
the  animals  to  be  moved  interstate,  an 
estimated  79,900  will  be  sexually  intact 
animals  that  are  not  from  an  accredited 
herd  and  are  not  sexually  intact  heifers 
moved  to  an  approved  feedlot.  Under 
this  rule,  in  addition  to  requiring  an 
individual  test,  these  animals  may  not 
be  moved  interstate  unless  they 
originate  in  a  herd  that  was  classified 
negative  to  a  whole  herd  test  within  1 
year  prior  to  the  date  of  interstate 
movement.  Based  on  an  average  herd 
size  in  Michigan  of  approximately  89 
animals  per  herd,  approximately  1,180 
herds  would  need  to  undergo  a  whole 
herd  test  imder  this  final  rule. 

The  cost  of  tuberculin  testing  for  an 
average-sized  herd  of  89  animals  is 
$380.  The  approximate  per-animal 
testing  cost  is  $4.30,  compared  to  an 
average  sale  value  of  approximately 
$600  for  a  head  of  cattle  and  $1,500  for 
a  bison.  Additionally,  the  cost  of  official 
identification  by  applying  an  eartag  is 
about  $0.50  per  head.  The  final  cost  of 
testing  and  identification  will  vary 
depending  on  the  size  of  the  herd.  The 
total  cost  will  then  be  dependent  on  the 
number  of  animals  that  will  be  moved 
interstate  and  thus  be  required  to  be 
tested  and  identified. 

Applying  the  unit  testing  and 
identification  costs  to  the  number  of 
animals  that  are  likely  to  be  moved 
interstate  and  that  require  testing  and 
identification  yields  die  approximate 
economic  effect  of  this  rule.  In  Texas, 
the  testing  and  identification  cost  is 
projected  to  be  approximately 
$4,919,000  annually  [(1,143,980  animals 
X  $4.30)  +  (1,143,980  x  $0.50)].  In 
Michigan,  the  testing  cost  is  projected  to 
be  approximately  $899,900  annually 
(the  total  of  105,000  individual  animal 
tests  X  $4.30  and  1,180  whole  herd  tests 
X  $380).  The  identification  cost  is 
projected  to  be  approximately  $52,500 
(105,000  animals  x  $0.50),  for  a  total 
testing  and  identification  cost  in 
Michigan  of  $952,400.  These  costs  are 
relatively  small  when  compared  to  the 
total  size  and  significance  of  the  cattle 
and  bison  industry  in  each  of  the  two 
States  and  in  the  United  States  overall. 
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Captive  Cervids 

This  rule  also  establishes  five  risk 
classifications  for  States  and  zones  with 
regard  to  captive  cervids.  The 
classifications  are  the  same  as  those 
established  for  cattle  and  bison,  but  a 
State's  or  zone's  classification  for 
captive  cervids  will  not  necessarily  be 
the  same  as  its  classification  for  cattle 
and  bison.  According  to  this 
classification  system,  all  States  (and 
Puerto  Rico  and  the  U.S.  Virgin  Islands) 
will  be  modified  accredited.  Fewer  than 
10  percent  of  captive  cervids  are  moved 
interstate.  Those  not  moved  interstate 
will  not  be  subject  to  this  rule.  Under 
this  rule,  owners  of  captive  cervids  to  be 
moved  interstate  will  be  able  to  move 
their  animals  according  to  the  less 
restrictive  of  either  the  animals'  herd 
status  under  the  current  regulations  or 
the  State  or  zone  status  in  this  final  rule. 
Because  of  this  option,  this  rule  is  not 
expected  to  have  a  direct  economic 
effect  on  owners  of  captive  cervids,  with 
one  possible  exception.  Under  the 
current  regulations,  captive  cervids  from 
an  "unclassified"  herd  may  be  moved 
interstate  after  testing  negative  to  two 
individual  tuberculosis  tests.  Under  this 
rule,  the  option  of  moving  captive 
cervids  interstate  from  an  unclassified 
herd  after  two  negative  tests  will  no 
longer  exist,  and  such  cervids  moved 
interstate  will  be  required  to  meet  the 
movement  conditions  for  the  status  of 
the  State  or  zone  from  which  they 
originate.  In  Michigan,  those  captive 
cervids,  in  addition  to  testing  negative 
to  one  individual  tuberculosis  test, 
would  need  to  originate  frxim  herds  that 
have  tested  negative  to  a  whole  herd  test 
conducted  within  1  year  prior  to  the 
date  of  interstate  movement  of  the 
cervids. 

In  Michigan,  there  are  about  18,800 
captive  cervids  on  720  premises.  An 
estimated  11,280  of  these  animals  are  in 
unclassified  herds.  Of  these, 
approximately  10  percent,  or  1,128,  are 
likely  to  be  moved  interstate.  Thus,  the 
cost  of  individually  testing  each  of  the 
captive  cervids  is  projected  to  be  about 
$4,850  (1,128  X  $4.30).  The  cost  of 
testing  the  herds  from  which  the 
animals  originate  is  projected  to  be 
about  $5,060  (44  herds  x  $115  average 
cost  for  herd  testing).  The  cost  of 
identifying  the  captive  cervids  is 
projected  to  be  about  $564  (1,128  x 
$0.50).  Therefore,  the  projected  total 
cost  this  rule  will  impose  on  the 
interstate  movement  of  captive  cervids 
from  Michigan  is  $10,474,  compared  to 
an  approximate  value  of  the  cervid 
industry  in  Michigan  of  $31.8  million. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  OMB  control  number 
0579-0146. 

List  of  Subfects  in  9  CFR  Part  77 

Animal  diseases,  Bison,  Cattle. 
Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements, 
Transportation.  Tubercidosis. 

Accordingly,  we  are  revising  9  CFR 
part  77  to  read  as  follows: 

PART  77— TUBERCULOSIS 

Subpart  A— General  Provisions 

77.1  Material  incorporated  by  reference. 

77.2  Definitions. 

77.3  Tuberculosis  classifications  of  States 
and  zones. 

77.4  Application  for  and  retention  of  zones. 

Subpart  B— Cattle  and  Bison 

77.5  Definitions. 

77.6  Applicability  of  this  subpart. 

77.7  Accredited-fi«e  States  or  zones. 

77.8  Interstate  movement  from  accredited- 
free  States  and  zones. 

77.9  Modified  accredited  advanced  States 
or  zones. 

77.10  Interstate  movement  from  modified 
accredited  advanced  States  and  zones. 

77.11  Modified  accredited  States  or  zones. 

77.12  Interstate  movement  from  modified 
accredited  States  and  zones. 

77.13  Accreditation  preparatory  States  or 
zones. 

77.14  Interstate  movement  &x)m 
accreditation  preparatory  States  and 
zones. 

77.15  Nonaccredited  States  or  zones. 


77.16  Interstate  movement  from 
nonaccredited  States  and  zones. 

77. 1 7  Interstate  movement  of  cattle  and 
bison  that  are  exposed,  reactors,  or 
suspects,  or  from  herds  containing 
suspects. 

77.18  Other  movements. 

77.19  Cleaning  and  disinfection  of 
premis  i,  conveyances,  and  materials. 

Subpart  C— Captive  CervWt 

77.20  Definitions. 

77.21  Applicability  of  this  subpart. 

77.22  Accredited-&«e  States  or  zones. 

77.23  Interstate  movement  from  accredited- 
free  States  and  zones. 

77.24  Modified  accredited  advanced  States 
or  zones. 

77.25  biterstate  movement  from  modified 
accredited  advanced  States  and  zones. 

77.26  Modified  accredited  States  or  zones. 

77.27  Interstate  movement  from  modified 
accredited  States  and  zones. 

77.28  Accreditation  preparatory  States  or 
zones. 

77.29  Interstate  movement  from 
accreditation  preparatory  States  and 
zones. 

77.30  Nonaccredited  States  or  zones. 

77.31  Interstate  movement  from 
nonaccredited  States  and  zones. 

77.32  General  restrictions. 

77.33  Testing  procedures  for  tuberculosis  in 
captive  cervids. 

77.34  Official  tuberculosis  tests. 

77.35  Interstate  movement  from  accredited 
herds. 

77.36  Interstate  movement  from  qualified 
herds. 

77.37  Interstate  movement  from  monitored 
herds. 

77.38  Interstate  movement  from  herds  that 
are  not  accredited,  qualified,  or 
monitored. 

77.39  Other  interstate  movements. 

77.40  Procedures  for  and  interstate 
movement  to  necropsy  and  slaughter. 

77.41  Cleaning  and  disinfection  of 
premises,  conveyances,  and  materials. 

Authority:  21  U.S.C.  111.  114, 114a,  115- 
117. 120, 121. 134b,  and  134f:  7  CFR  2.22, 
2.80,  and  371.4. 

Subpart  A— General  Provisions 

177.1    Material  Incorporated  by  relererKe. 
Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication.  The  Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication  (January  22, 
1999,  edition)  has  been  approved  for 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations  by  the  Director  of 
the  Federal  Register  in  accordance  with 
5  U.S.C.  552(a)  and  1  CFR  part  51. 

(a)  The  procedures  specified  in  the 
Uniform  Methods  and  Rules — Bovine 
Tuberctilosis  Eradication  Oanuary  22, 
1999,  edition)  must  be  followed  for  the 
interstate  movement  of  certain  animals 
regulated  imder  this  pari. 

(b)  Availability.  Copies  of  the  Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication: 
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(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC; 

(2)  Are  available  for  inspection  at  the 
APHIS  reading  room,  room  1141,  USDA 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC;  or 

(3)  May  be  obtained  from  the  National 
Animal  Health  Programs,  Veterinary 
Services,  APHIS.  4700  River  Road  Unit 
43,  Riverdale,  MD  20737-1231. 

§77.2    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise 
specified. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  subchapter  J  to 
perform  functions  specified  in 
subchapters  B,  C,  and  D  of  this  chapter. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  hispection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal.  All  species  of  animals  except 
man,  birds,  or  reptiles. 

Animal  and  Plant  Health  Inspection 
Seivice  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  the  function  involved. 

Area  veterinarian  in  charge.  The 
veterinary  official  of  APHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned. 

Certificate.  An  official  document 
issued  by  an  APHIS  representative,  a 
State  representative,  or  an  accredited 
veterinarian  at  the  point  of  origin  of  a 
shipment  of  livestock  to  be  moved 
under  this  part,  which  shows  the 
identification  tag,  tattoo,  or  registration 
number  or  similar  identification  of  each 
animal  to  be  moved;  the  number,  breed, 
sex,  and  approximate  age  of  the  animals 
covered  by  the  dociunent;  the  purpose 
for  which  the  animals  are  to  be  moved; 
the  date  and  place  of  issuance;  the 
points  of  origin  and  destination;  the 
consignor  and  the  consignee:  and  which 
states  that  the  animal  or  animals 
identified  on  the  certificate  meet  the 
requirements  of  this  part. 

Cooperating  State  and  Federal  animal 
health  officials.  The  State  and  Federal 
animal  health  officials  responsible  for 
overseeing  and  implementing  the 
National  Cooperative  State/Federal 
Bovine  Tuberculosis  Eradication 
Program. 


Depopulate.  To  destroy  all  livestock 
in  a  herd  by  slaughter  or  by  death 
otherwise. 

Designated  tuberculosis 
epidemiologist  (DTE).  A  State  or  Federal 
epidemiologist  designated  by  the 
Administrator  to  make  decisions 
concerning  the  use  and  interpretation  of 
diagnostic  tests  for  tuberculosis  and  the 
management  of  tuberculosis  affected 
herds.  A  DTE  has  the  responsibility  to 
determine  the  scope  of  epidemiologic 
investigations,  determine  the  status  of 
animals  and  herds,  assist  in  the 
development  of  individual  herd  plans, 
and  coordinate  disease  surveillance  and 
eradication  programs  within  the 
geographic  area  of  the  DTE's 
responsibility. 

Epidemiologic  investigation.  An 
investigation  Siat  is  conducted  by  a 
State  in  conjimction  with  APHIS 
representatives,  in  which  an  official  test 
for  tuberculosis  is  conducted  on  all 
livestock  in  any  tuberculosis-affected 
herd  in  a  State  or  zone,  all  livestock  in 
any  herd  into  which  livestock  firom  the 
affected  herd  have  been  moved,  all 
potential  tuberculosis  source  herds,  and 
all  livestock  herds  and  animals  that  are 
likely  to  have  been  exposed  to  the 
affected  herd. 

Herd.  Except  for  livestock  assembled 
at  feedlots,  any  group  of  livestock 
maintained  on  common  groimd  for  any 
purpose,  or  two  or  more  groups  of 
livestock  under  common  ownership  or 
supervision,  geographically  separated 
but  that  have  an  interchange  or 
movement  of  livestock  without  regard  to 
health  status,  as  determined  by  the 
Administrator.  (A  group  means  one  or 
more  animals.) 

Interstate.  From  one  State  into  or 
through  any  other  State. 

Livestock.  Cattle,  bison,  cervids, 
swine,  dairy  goats,  and  other  hoofed 
animals  (such  as  llamas,  alpacas,  and 
antelope)  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  products,  for  sport,  or  for 
exhibition,  as  well  as  previously  fiee- 
ranging  cervids  that  are  captured, 
identified,  and  moved  interstate. 

Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or 
received  for  movement. 

Moved  directly.  Moved  without 
stopping  or  imloading  at  livestock 
assembly  points  of  any  type.  Livestock 
being  moved  directly  may  be  imloaded 
fix)m  the  means  of  conveyance  while  en 
route  only  with  permission  of  the  State 
animal  health  official  and  only  if  the 
animals  are  isolated  so  that  they  cannot 
mingle  with  any  livestock  other  than 
those  with  which  they  are  being 
shipped. 


Official  eartag.  An  eartag  approved  by 
the  Administrator  as  providing  unique 
identification  for  each  individual 
animal  by  conforming  to  the  alpha- 
numeric National  Uniform  Eartagging 
System. 

Official  seal.  A  seal  issued  by  a  State 
or  APHIS  representative,  consisting  of  a 
serially  numbered,  metal  or  plastic  strip, 
with  a  self-locking  device  on  one  end 
and  a  slot  on  the  other  end,  which  forms 
a  loop  when  the  ends  are  engaged  and 
that  cannot  be  reused  if  opened,  or  a 
serially  numbered,  self-locking  button 
that  can  be  used  for  this  piupose. 

Officially  identified.  Identified  by 
means  of  an  official  eartag  or  by  means 
of  an  individual  tattoo  or  hot  brand  that 
provides  unique  identffication  for  each 
animal. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Premises  of  origin  identification. 
Either  an  APHIS-approved  eartag  or 
tattoo  bearing  the  premises  of  origin 
identification  code  that  consists  of  the 
State  postal  abbreviation  followed  by  a 
unique  niunber  or  name  assigned  by  a 
State  or  Federal  animal  health  official  to 
the  premises  on  which  the  animals 
originated  that,  in  the  judgment  of  the 
State  animal  health  officid  or  area 
veterinarian  in  charge,  is 
epidemiologically  distinct  from  other 
premises;  or  a  brand  registered  with  an 
official  brand  registry. 

State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  or  any  territory 
ofthe  United  States. 

State  animal  health  official.  The  State 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

State  representative.  A  veterinarian  or 
other  person  employed  in  livestock 
sanitary  work  of  a  State  or  a  political 
subdivision  of  a  State  and  who  is 
authorized  by  such  State  or  political 
subdivision  of  a  State  to  perform  the 
function  involved  under  a 
memorandiun  of  understanding  with 
APHIS. 

Transportation  document.  Any 
document  accompanying  the  interstate 
movement  of  livestock,  such  as  an 
owner's  statement,  manifest,  switch 
order,  or  vehicle  record,  on  which  is 
stated  the  point  from  which  the  animals 
are  moved  interstate,  the  destination  of 
the  animals,  the  number  of  animals 
covered  by  the  dociunent,  and  the  name 
and  address  of  the  owner  or  shipper. 

Tuberculosis.  The  contagious, 
infectious,  and  commimicable  disease 
caused  by  Mycobacterium  bovis.  (Also 
referred  to  as  bovine  tuberculosis.) 
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Zone.  A  defined  geographic  land  area 
identifiable  by  geological,  political, 
manmade,  or  siuveyed  boundaries,  with 
mechanisms  of  disease  spread, 
epidemiological  characteristics,  and  the 
ability  to  control  the  movement  of 
animals  across  the  boundaries  of  the 
zone  taken  into  account. 

§77.3    Tuberculosis  classification*  of 
States  and  zones. 

The  Administrator  shall  classify  each 
State  for  tuberculosis  in  accordance 
with  this  part.  A  zone  comprising  less 
than  an  entire  State  will  be  given  a 
particular  classification  upon  request  of 
the  State  only  if  the  Administrator 
determines  that: 

(a)  The  State  meets  the  requirements 
of  this  part  for  establishment  of  zones; 

(b)  The  State  has  adopted  and  is 
enforcing  regulations  that  impose 
restrictions  on  the  intrastate  movement 
of  cattle,  bison,  and  captive  cervids  that 
are  substantially  the  same  as  those  in 
place  under  this  part  for  the  interstate 
movement  of  cattle,  bison,  and  captive 
cervids;  and 

(c)  The  designation  of  part  of  a  State 
as  a  zone  will  otherwise  be  adequate  to 
prevent  the  interstate  spread  of 
tuberculosis. 

§  77.4    Application  for  and  retention  of 
zones. 

(a)  A  State  animal  health  official  may 
request  at  any  time  that  the 
Administrator  designate  part  of  a  State 
as  having  a  different  tuberculosis 
classification  under  this  part  than  the 
rest  of  the  State.  The  requested  zones 
must  be  delineated  by  the  State  animal 
health  authorities,  subject  to  approval 
by  the  Administrator.  The  request  frt)m 
the  State  must  demonstrate  that  the 
State  complies  with  the  following 
requirements: 

(1)  The  State  must  have  the  legal  and 
financial  resoiut:es  to  implement  and 
enforce  a  tuberculosis  eradication 
program  and  must  have  in  place  an 
infrastructure,  laws,  and  regulations  that 
require  and  ensure  that  State  and 
Federal  animal  health  authorities  are 
notified  of  tuberculosis  cases  in 
domestic  livestock  or  outbreaks  in 
wildlife; 

(2)  The  State  in  which  the  intended 
zones  are  located  must  maintain,  in 
each  intended  zone,  clinical  and 
epidemiologic  surveillance  of  animal 
species  at  risk  of  tuberculosis  at  a  rate 
that  allows  detection  of  tuberculosis  in 
the  overall  population  of  livestock  at  a 
2  percent  prevalence  rate  with  95 
percent  confidence.  The  designated 
tuberculosis  epidemiologist  must  review 
reports  of  all  testing  for  each  zone 


within  the  State  within  30  days  of  the 
testing;  and 

(3)  The  State  must  enter  into  a 
memorandum  of  imderstanding  with 
APHIS  in  which  the  State  agrees  to 
adhere  to  any  conditions  for  zone 
recognition  particular  to  that  request. 

(bfRetention  of  APHIS  recognition  of 
a  zone  is  subject  to  annual  review  by  the 
Administrator.  To  retain  recognition  of 
a  zone,  a  State  must  continue  to  comply 
with  the  requirements  of  paragraphs 
(a)(1),  (a)(2),  and  (a)(3)  of  this  section,  as 
well  as  the  requirements  for  maintaining 
or  improving  the  tuberculosis  risk 
classification  of  each  zone  in  the  State, 
and  must  retain  for  at  least  2  years  all 
certificates  required  under  this  part  for 
the  movement  of  cattle,  bison,  and 
captive  cervids. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  0579-0146) 

Subpart  B— Cattle  and  Bison 

§77.5    Definitions. 

As  used  in  subpart  B,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise 
specified. 

Accreditation  preparatory  State  or 
zone.  A  State  or  zone  that  is  or  is  part 
of  a  State  that  has  the  authority  to 
enforce  and  complies  with  the 
provisions  ofthe  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  in  which  tuberculosis 
is  prevalent  in  less  than  0.5  percent  of 
the  total  number  of  herds  of  cattle  and 
bison  in  the  State  or  zone. 

Accredited-five  State  or  zone.  A  State 
or  zone  that  is  or  is  part  of  a  State  that 
has  the  authority  to  enforce  and 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,"  has  zero 
percent  prevalence  of  affected  cattle  and 
bison  herds,  and  has  had  no  findings  of 
tuberculosis  in  any  cattle  or  bison  herds 
in  the  State  or  zone  for  the  previous  5 
years.  Except  that:  The  requirement  of 
freedom  from  tuberculosis  in  herds  is  2 
years  from  the  depopulation  of  the  last 
affected  herd  in  States  or  zones  that 
were  previously  accredited  free  and  in 
which  all  herds  affected  with 
tuberculosis  were  depopulated,  3  years 
in  all  other  States  or  zones  that  have 
depopidated  all  affected  herds,  and  3 
years  in  States  or  zones  that  have 
conducted  surveillance  that 
demonstrates  that  other  livestock  herds 
and  wildlife  are  not  at  risk  of  being 
infected  with  tuberculosis,  as 
determined  by  the  Administrator  based 
on  a  risk  assessment  conducted  by 
APHIS. 

Accredited  herd.  To  establish  or 
maintain  accredited  herd  status,  the 


herd  owner  must  comply  with  all  of  the 
provisions  ofthe  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  regarding  accredited  herds. 
All  cattle  and  bison  in  a  herd  must  be 
free  from  tuberculosis. 

Affected  herd.  A  herd  in  which 
tuberculosis  has  been  disclosed  in  any 
cattle  or  bison  by  an  official  tuberculin 
test  or  by  post  mortem  examination. 
Approved  feedlot.  A  confined  area 
approved  jointly  by  the  State  animal 
health  official  and  the  Administrator  for 
feeding  cattle  and  bison  for  slaughter, 
with  no  provisions  for  pasturing  or 
grazing. 

Approved  slaughtering  establishment. 
A  slaughtering  establishment  operating 
imder  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  or  a  State-inspected  slaughtering 
establishment  that  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter. 

Cattle  and  bison  not  known  to  be 
affected.  All  cattle  and  bison  except 
those  originating  from  tuberculosis 
affected  herds  or  from  herds  containing 
tuberculosis  suspect  cattle  or  bison. 

Department.  The  U.S.  Department  of 
Agriculture  (USDA). 

Exposed  cattle  and  bison.  Cattle  and 
bison,  except  reactor  cattle  and  bison, 
that  are  part  of  an  affected  herd. 

Feedlot.  A  facility  for  congregating 
finished  fed  cattle  prior  to  then  being 
shipped  to  slaughter. 

Finished  fed  cattle.  Cattle  fattened  on 
a  ration  of  feed  concentrates  to  reach  a 
slaughter  condition  equivalent  to  that 
whidi  would  be  attained  on  full  feed 
with  a  high  concentrate  grain  ration  for 
90  days. 

Modified  accredited  advanced  State 
or  zone.  A  State  or  zone  that  is  or  is  part 
of  a  State  that  has  the  authority  to 
enforce  and  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  in  which  tuberciilosis 
has  been  prevalent  in  less  than  0.01 
percent  of  the  total  niunber  of  herds  of 
cattle  and  bison  in  the  State  or  zone  for 
each  of  the  most  recent  2  years.  Except 
that:  The  Administrator,  upon  his  or  her 
review,  may  allow  a  State  or  zone  with 
fewer  than  30,000  herds  to  have  up  to 
3  affected  herds  for  each  of  the  most 
recent  2  years,  depending  on  the 
veterinary  infrastructure,  livestock 
demographics,  and  tuberculosis  control 
and  eradication  measures  in  the  State  or 
zone. 

Modified  accredited  State  or  zone.  A 
State  or  zone  that  is  or  is  part  of  a  State 
that  has  the  authority  to  enforce  and 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  and  in  which 
tuberculosis  has  been  prevalent  in  less 
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than  0.1  percent  of  the  total  number  of 
herds  of  cattle  and  bison  in  the  State  or 
zone  for  the  most  recent  year.  Except 
that:  The  Administrator,  upon  his  or  her 
review,  may  allow  a  State  or  zone  with 
fewer  than  10,000  herds  to  have  up  to 
10  affected  herds  for  the  most  recent 
year,  depending  on  the  veterinary 
infrastructure,  livestock  demographics, 
and  tuberculosis  control  and  eradication 
measures  in  the  State  or  zone. 

Negative  cattle  and  bison.  Cattle  and 
bison  that  are  classified  negative  for 
tuberculosis  in  accordance  with  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,"  based  on  the 
results  of  an  official  tuberculin  test. 

Nonaccredited  State  or  zone.  A  State 
or  zone  that  is  or  is  part  of  a  State  that 
does  not  meet  the  standards  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  or  in  which 
tuberculosis  is  prevalent  in  0.5  percent 
or  more  of  the  total  number  of  herds  of 
cattle  and  bison  in  the  State  or  zone. 

Official  tuberculin  test.  Any  test  for 
tuberculosis  conducted  on  cattle  or 
bison  in  accordance  with  the  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication." 

Permit.  An  official  document  issued 
for  movement  of  cattle  or  bison  under 
this  part  by  an  APHIS  representative. 
State  representative,  or  an  accredited 
veterinarian  at  the  point  of  origin  of  a 
shipment  of  cattle  or  bison  to  be  moved 
directly  to  slaughter,  that  shows  the 
tuberculosis  status  of  each  animal 
(returtor,  suspect,  or  exposed),  the  eartag 
nimiber  of  each  animal  and  the  name  of 
the  owner  of  such  animal,  the 
establishment  to  which  the  animals  are 
to  be  moved,  the  piupose  for  which  the 
animals  are  to  be  moved,  and  that  they 
are  eligible  for  such  movement  under 
the  applicable  provisions  of  §§  77.17 
and  77.18. 

Quarantined  feedlot.  A  confined  area 
under  the  direct  supervision  and  control 
of  a  State  livestock  official  who  shall 
establish  procediues  for  the  accounting 
of  all  livestock  entering  or  leaving  the 
area.  The  quarantined  feedlot  shall  be 
maintained  for  finish  feeding  of 
livestock  in  drylot  with  no  provision  for 
pasturing  and  grazing.  All  livestock 
leaving  such  feedlot  must  only  move 
directly  to  slaughter  in  accordance  with 
established  procedures  for  handling 
quarantined  Hvestock. 

Reactor  cattle  and  bison.  Cattle  and 
bison  that  are  classified  as  reactors  for 
tuberculosis  in  accordance  with  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication." 

Suspect  cattle  and  bison.  Cattle  and 
bison  that  are  classified  as  suspects  for 
tuberculosis  in  accordance  widi  the 


"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication." 

Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication.  Uniform 
methods  and  rules  for  eradicating 
bovine  tuberculosis  in  the  United  States, 
approved  by  APHIS  on  January  22, 
1999,  which  is  incorporated  by 
reference  at  §77.1. 

Whole  herd  test.  An  official 
tuberculin  test  of  all  cattle  and  bison  in 
a  herd  that  are  12  months  of  age  or 
older,  and  of  all  cattle  and  bison  in  the 
herd  that  are  less  than  12  months  of  age 
and  were  not  bom  into  the  herd,  except 
those  cattle  and  bison  that  are  less  than 
12  months  of  age  and  were  bom  in  and 
originated  from  an  accredited  herd. 

Zero  percent  prevalence.  No  finding 
of  tuberculosis  in  any  cattle,  bison,  or 
goat  herd  in  a  State  or  zone. 

§77.6    Appticabiltty  of  this  subpart. 

All  references  in  this  subpart  to  the 
tuberculosis  status  of  States  and  zones 
pertain  to  such  status  for  cattle  and 
bison  only. 

§77.7    AccreditMl-frae  States  or  zones. 

(a)  The  following  are  accredited-free 
States:  Alabama,  /Jaska,  Arizona, 
Arkansas,  California,  Colorado, 
Coimecticut,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire. 
New  Jersey,  New  Mexico,  New  York. 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  South 
Carolina,  South  Dakota,  Teimessee, 
Utah,  Vermont.  Virginia,  the  Virgin 
Islands  of  the  United  States, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming. 

(b)  The  following  are  accredited-free 
zones:  None. 

(c)  If  an  affected  herd  is  detected  in 

a  State  or  zone  classified  as  accredited- 
free,  and  the  herd  is  depopulated  and  an 
epidemiologic  investigation  is 
completed  within  90  days  of  the 
detection  of  the  affected  herd  with  no 
evidence  of  the  spread  of  tuberculosis, 
the  State  or  zone  may  retain  its 
accredited-free  status.  If  two  or  more        ^ 
affected  herds  are  detected  in  an 
accredited-free  State  or  zone  within  a 
48-month  period,  the  State  or  zone  will 
be  removed  from  the  list  of  accredited- 
free  States  or  zones  and  will  be 
reclassified  as  modified  accredited 
advanced. 

(d)  If  any  livestock  other  than  cattle  or 
bison  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated. 


the  State  or  zone  must  apply  the  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999,  edition),  which  is  incorporated  by 
reference  at  §  77.1,  to  those  other 
livestock  in  the  same  manner  as  to  cattle 
and  bison.  Failiue  to  do  so  will  result 
in  reclassification  of  the  State  or  zone  as 
modified  accredited  advanced. 

(e)  U  tuberculosis  is  diagnosed  within 
an  accredited-free  State  or  zone  in  an 
animal  not  specifically  regulated  by  this 
part  and  a  risk  assessment  conducted  by 
APHIS  determines  that  the  outbreak 
poses  a  tuberculosis  risk  to  livestock 
within  the  State  or  zone,  the  State  or 
zone  must  implement  a  tuberculosis 
management  plan,  approved  jointly  by 
the  State  animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberculosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  lose  its  accredited-free  status  and 
will  be  reclassified  as  modified 
accredited  advanced. 

(f)  Accredited-free  State  or  zone  status 
must  be  renewed  annually.  To  qualify 
for  renewal  of  accredited-fi-ee  State  or 
zone  status,  a  State  must  submit  an 
annual  report  to  APHIS  certifying  that 
the  State  or  zone  within  the  State 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§  77.8    Interstate  movement  from 
accredited-free  States  and  zones. 

Cattle  or  bison  that  originate  in  an 
accredited-fi^e  State  or  zone  may  be 
moved  interstate  without  restriction. 

§77.9    Modmed  accredited  advanced 
States  or  zones. 

(a)  The  following  are  modified 
accredited  advanced  States:  Texas. 

(b)  The  following  are  modified 
accredited  zones:  None. 

(c)  ff  any  livestock  other  than  cattle  or 
bison  are  included  in  a  newly 
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assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  die  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999),  which  is  incorporated  by 
reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  livestock 
in  the  same  manner  as  to  cattle  and 
bison.  Failure  to  do  so  will  result  in  the 
removal  of  the  State  or  zone  from  the 
list  of  modified  accredited  advanced 
States  or  zones  and  its  being  reclassified 
as  modified  accredited. 

(d)  If  tuberculosis  is  diagnosed  within 
a  modified  accredited  advanced  State  or 
zone  in  an  animal  not  specifically 
regulated  by  this  part  and  a  risk 
assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone,  the  State  or  zone  must 
implement  a  tuberculosis  management 
plan,  approved  jointly  by  the  State 
animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberculosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tubennilosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication,  ff  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  modified 
accredited. 

(e)  Modified  accredited  advanced 
State  or  zone  status  must  be  renewed 
annually.  To  qualify  for  renewal  of  a 
modified  accredited  advanced  State  or 
zone  status,  a  State  must  submit  an 
annual  report  to  APHIS  certifying  that 
the  State  or  zone  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication."  The  report  must  be 
submitted  to  APHIS  each  year  between 
October  1  and  November  30. 

(f)  To  qualify  for  accredited-free 
statiis,  a  modified  accredited  advanced 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  compUes  with  the 
provisions  of  the  "Uniform  Methods 
and  Rides — Bovine  Tuberculosis 
Eradication,"  has  zero  percent 
prevalence  of  affected  cattle  and  bison 
herds,  and  has  had  no  findings  of 
tuberculosis  in  any  cattle  or  bison  in  the 
State  or  zone  for  the  previous  5  years. 


Except  that:  The  requirement  of  freedom 
from  tuberculosis  is  2  years  from  the 
depopulation  of  the  last  affected  herd  in 
States  or  zones  that  were  previously 
accredited  free  and  in  which  all  herds 
affected  with  tuberculosis  were 
depopidated,  3  years  in  all  other  States 
or  zones  that  have  depopulated  all 
affected  herds,  and  3  years  in  States  or 
zones  that  have  conducted  surveillance 
that  demonstrates  that  other  livestock 
herds  and  wildlife  are  not  at  risk  of 
being  infected  with  tuberculosis,  as 
determined  by  the  Administrator  based 
on  a  risk  assessment  conducted  by 
APHIS. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§77.10    Interstate  movement  from  modified 
accredited  advanced  States  and  zones. 

CatUe  or  bison  that  originate  in  a 
modified  accredited  advanced  State  or 
zone,  and  that  are  not  known  to  be 
infected  with  or  exposed  to 
tuberculosis,  may  be  moved  interstate 
only  under  one  of  the  following 
conditions: 

(a)  The  cattle  or  bison  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment. 

(b)  The  catUe  or  bison  are  sexually 
intact  heifers  moved  to  an  approved 
feedlot,  or  are  steers  or  spayed  heifers; 
and  are  either  officially  identified  or 
identified  by  premises  of  origin 
identification. 

(c)  The  cattie  or  bison  are  from  an 
accredited  herd  and  are  accompanied  by 
a  certificate  stating  that  the  accredited 
herd  completed  the  testing  necessary  for 
accredited  status  with  negative  results 
within  1  year  prior  to  the  date  of 
movement. 

(d)  The  cattle  or  bison  are  sexually 
intact  animals;  are  not  from  an 
accredited  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  they  were  negative  to  an 
official  tubercidin  test  conducted  within 
60  days  prior  to  the  date  of  movement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbw  0579-0146) 

§77.11    Modifiad  accreditad  States  or 


(a)  The  following  are  modified 
accredited  States:  None. 

(b)  The  following  are  modified 
accredited  zones:  None. 

(c)  ff  any  livestock  other  than  cattle  or 
bison  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  die  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tubenndosis  Eradication"  Qenuary  22, 
1999,  edition),  which  is  incorporated  by 


reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  livestock 
in  the  same  manner  as  to  catUe  and 
bison.  Failure  to  do  so  will  result  in  the 
removal  of  the  State  or  zone  from  the 
list  of  modified  accredited  States  or 
zones  and  its  being  reclassified  as 
accreditation  preparatory. 

(d)  If  tuberculosis  is  diagnosed  within 
a  modified  accredited  State  or  zone  in 
an  animal  not  specifically  regulated  by 
this  pari  and  a  risk  assessment 
conducted  by  APHIS  determines  that 
the  outbreak  poses  a  tubercidosis  risk  to 
livestock  within  the  State  or  zone,  the 
State  or  zone  must  implement  a 
tubercuilosis  management  plan, 
approved  joinUy  by  the  State  animal 
health  official  and  the  Administrator, 
within  6  months  of  the  diagnosis.  The 
management  plan  must  include 
provisions  for  immediate  investigation 
of  tuberculosis  in  animals  held  for 
exhibition  and  in  livestock  and  wildlife; 
the  prevention  of  the  spread  of  the 
disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wrildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  accreditation 
preparatory. 

(e)  Modified  accredited  State  or  zone 
statiis  must  be  renewed  annually.  To 
qualify  for  renewal  of  a  modified 
accredited  State  or  zone  status,  a  State 
must  submit  an  annual  report  to  APHIS 
certifying  that  the  State  or  zone 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(f)  To  qualify  for  modified  accredited 
advanced  status,  a  modified  accredited 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — ^Bovine  TuberaUosis 
Eradication"  and  that  tuberculosis  has 
been  prevalent  in  less  than  0.01  percent 
of  the  total  niunber  of  herds  of  cattle 
and  bison  in  the  State  or  zone  for  the 
most  recent  2  years.  Except  that:  The 
Administrator,  upon  his  or  her  review. . 
may  allow  a  State  or  zone  with  fewer 
than  30.000  herds  to  have  up  to  3 
affected  herds  for  each  of  the  most 
recent  2  years,  depending  on  the 
veterinary  infrastructure,  livestock 
demographics,  and  tuberculosis  control 
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and  eradication  measures  in  the  State  or 
zone. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§  77. 1 2    Interstate  movement  from  modified 
accredited  States  and  zones^ 

Cattle  or  bison  that  originate  in  a 
modified  accredited  State  or  zone,  and 
that  are  not  known  to  be  infected  with 
or  exposed  to  tuberculosis,  may  be 
moved  interstate  only  under  one  of  the 
following  conditions: 

(a)  The  cattle  or  bison  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment. 

(b)  The  cattle  or  bison  are  sexually 
intact  heifers  moved  to  an  approved 
feedlot.  or  are  steers  or  spayed  heifers; 
are  either  officially  identified  or 
identified  by  premises  of  origin 
identification;  and  are  accompanied  by 
a  certificate  stating  that  they  were 
classified  negative  to  an  official 
tuberculin  test  conducted  within  60 
days  prior  to  the  date  of  movement, 

(c)  The  cattle  or  bison  are  from  an 
accredited  herd  and  are  accompanied  by 
a  certificate  stating  that  the  accredited 
herd  completed  the  testing  necessary  for 
accredited  status  with  negative  results 
within  1  year  prior  to  the  date  of 
movement. 

(d)  The  cattle  or  bison  are  sexually 
intact  animals;  are  not  from  an 
accredited  herd:  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  herd  bom  which  they 
originated  was  negative  to  a  whole  herd 
test  conducted  within  1  year  prior  to  the 
date  of  movement  and  that  the 
individual  animals  to  be  moved  were 
negative  to  an  additional  official 
tuberculin  test  conducted  within  60 
days  prior  to  the  date  of  movement, 
except  that  the  additional  test  is  not 
required  if  the  animals  are  moved 
interstate  within  6  months  following  the 
whole  herd  test. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§  77.1 3    Accreditation  preparatory  States  or 
zones. 

(a)  The  following  are  accreditation 
prm)aratory  States:  None. 

(b)  The  following  are  accreditation 
preparatory  zones:  None. 

(c)  If  any  hvestock  other  than  cattle  or 
bison  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  die  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999  edition),  which  is  incorporated  by 
reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  Uvestock 


in  the  same  manner  as  to  cattle  and 
bison.  Failure  to  do  so  will  result  in  the 
removal  of  the  State  or  zone  from  the 
list  of  accreditation  preparatory  States 
or  zones  and  its  being  reclassified  as 
nonaccredited. 

(d)  If  tuberculosis  is  diagnosed  within 
an  accreditation  preparatory  State  or 
zone  in  an  animal  not  specifically 
regulated  by  this  part  and  a  risk 
assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone,  the  State  or  zone  must 
implement  a  tuberculosis  management 
plan,  approved  jointly  by  the  State 
animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberculosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tubertnilosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  nonaccredited. 

(e)  Accreditation  preparatory  State  or 
zone  status  must  be  renewed  annually. 
To  qualify  for  renewal  of  accreditation 
preparatory  State  or  zone  status,  a  State 
must  submit  an  annual  report  to  APHIS 
certifying  that  the  State  or  zone 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(f)  To  qualify  for  modified  accredited 
status,  an  accreditation  preparatory 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tubercidosis 
Eradication"  and  that  tuberculosis  has 
been  prevalent  in  less  than  0.1  percent 
of  the  total  niunber  of  herds  of  cattle 
and  bison  in  the  State  or  zone  for  the 
most  recent  year.  Except  that:  The 
Administrator,  upon  his  or  her  review, 
may  allow  a  State  or  zone  with  fewer 
than  10,000  herds  to  have  up  to  10 
affected  herds  for  the  most  recent  year, 
depending  on  the  veterinary 
infrastructiue,  livestock  demographics, 
and  tuberculosis  control  and  eradication 
meastires  in  the  State  or  zone. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 


§  77.1 4    interstate  movement  from 
accreditation  preparatory  States  and  zones. 

Cattle  or  bison  that  originate  in  an 
accreditation  preparatory  State  or  zone, 
and  that  are  not  known  to  be  infected 
with  or  exposed  to  tuberculosis,  may  be 
moved  interstate  only  under  one  of  the 
following  conditions: 

(a)  The  cattle  or  bison  are  moved     • 
directly  to  slaughter  at  an  approved 
slaughtering  establishment. 

(b)  The  cattle  or  bison  are  sexually 
intact  heifers  moved  to  an  approved 
feedlot,  or  are  steers  or  spayed  heifers; 
are  officially  identified  or  identified  by 
a  premises  of  origin  identification;  and 
are  accompanied  by  a  certificate  stating 
that  the  herd  from  which  they 
originated  was  negative  to  a  whole  herd 
test  conducted  within  1  year  prior  to  the 
date  of  movement  and  that  the 
individual  animals  to  be  moved  were 
negative  to  an  additional  official 
tuberculin  test  conducted  within  60 
days  prior  to  the  date  of  movement, 
except  that  the  additional  test  is  not 
required  if  the  animals  are  moved 
interstate  within  6  months  following  the 
whole  herd  test. 

(c)  The  cattle  or  bison  are  bom  an 
accredited  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  accredited  herd 
completed  the  testing  necessary  for 
accredited  status  wiA  negative  results 
within  1  year  prior  to  the  date  of 
movement  and  that  the  animals  to  be 
moved  were  negative  to  an  official 
tuberculin  test  conducted  within  60 
days  prior  to  the  date  of  movement. 

(d)  The  cattle  or  bison  are  sexually 
intact  animals;  are  not  from  an 
accredited  herd;  are  officially  identffied; 
and  are  accompanied  by  a  certificate 
stating  that  the  herd  from  which  they 
originated  was  negative  to  a  whole  herd 
test  conducted  within  1  year  prior  to  the 
date  of  movement  and  that  the 
individual  animals  to  be  moved  were 
negative  to  two  additional  official 
tuberculin  tests  conducted  at  least  60 
days  apart  and  no  more  than  6  months 
apart,  with  the  second  test  conducted 
within  60  days  prior  to  the  date  of 
movement,  except  that  the  second 
additional  test  is  not  required  if  the 
animals  are  moved  interstate  within  6 
months  following  the  whole  herd  test. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§  77.1 5    Nonaccredited  States  or  zones. 

(a)  The  following  are  nonaccredited 
States:  None. 

(b)  The  following  are  nonaccredited 
zones:  None. 

(c)  To  qualify  for  accreditation 
preparatory  status,  a  nonaccredited 
State  or  zone  must  demonstrate  to  the 
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Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  that  tuberculosis  is 
prevalent  in  less  than  0.5  percent  of  the 
total  number  of  herds  of  cattle  and  bison 
in  the  State  or  zone. 

§  77.16    interstate  movement  from 
nonaccredited  States  and  zones. 

Cattle  or  bison  that  originate  in  a 
nonaccredited  State  or  zone,  and  that 
are  not  known  to  be  infected  with  or 
exposed  to  tuberculosis,  may  be  moved 
interstate  only  if  the  cattle  or  bison  are 
accompanied  by  VS  Form  1-27  and  are 
moved  interstate  for  slaughter  in  an 
officially  sealed  means  of  conveyance 
directly  to  an  approved  slaughtering 
establishment. 

§  77.1 7    interstate  movement  of  cattle  and 
bison  tttat  are  exposed,  reactors,  or 
suspects,  or  from  herds  containing 
suspects. 

(a)  Reactor  cattle  and  bison.  Cattle  or 
bison  that  have  been  classified  as 
reactor  cattle  or  bison  may  be  moved 
interstate  only  if  they  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment  and  only  in 
accordance  with  the  followring 
conditions: 

(1)  Reactor  cattle  and  bison  must  be 
individually  identified  by  attaching  to 
the  left  ear  an  approved  metal  eartag 
bearing  a  serial  niunber  and  the 
inscription  "U.S.  Reactor,"  or  a  similar 
State  reactor  tag,  and  must  be: 

(i)  Branded  with  the  letter  "T,"  at 
least  5  by  5  centimeters  (2  by  2  inches) 
in  size,  high  on  the  left  hip  near  the 
tailhead;  or 

(ii)  Permanently  identified  with  the 
letters  "TB"  tattooed  legibly  in  the  left 
ear  and  sprayed  with  yellow  paint  on 
the  left  ear  and  either  accompanied 
directly  to  slaughter  by  an  APHIS  or 
State  representative  or  moved  directly  to 
slaughter  in  vehicles  closed  with  official 
seals.  Such  official  seals  must  be 
applied  and  removed  by  an  APHIS 
representative.  State  representative, 
accredited  veterinarian,  or  an  individual 
authorized  for  this  pvupose  by  an  APHIS 
representative. 

(2)  The  reactor  cattle  or  bison  must  be 
accompanied  by  a  permit;  and 

(3)  TTie  reactor  cattle  or  bison  may  not 
be  moved  interstate  in  a  means  of 
conveyance  containing  any  animals 
susceptible  to  tuberculosis  unless  all  of 
the  animals  are  being  moved  direcdy  to 
slaughter;  and 

(4)  Any  person  who  moves  reactor 
cattle  or  bison  interstate  imder  this 
paragraph  must  plainly  write  or  stamp 
upon  the  fece  of  the  transportation 
dociunent  the  words  "Tuberculin 


Reactor"  and  the  following  statement: 
"This  conveyance  must  be  cleaned  and 
disinfected  in  accordance  with  9  CFR 
77.17(a)(5).";  and 

(5)  Each  means  of  conveyance  in 
which  reactor  cattle  or  bison  have  been 
transported  interstate  under  this 
paragraph  must  be  cleaned  and 
disinfected  by  the  carrier,  in  accordance 
with  the  provisions  of  §§  71.6,  71.7,  and 
71.10  of  this  subchapter,  luider  the 
supervision  of  an  APHIS  representative 
or  State  representative  or  an  accredited 
veterinarian  or  other  person  designated 
by  the  Administrator.  If,  at  the  point 
where  the  cattle  or  bison  are  unloaded, 
such  supervision  or  proper  cleaning  and 
disinfecting  facilities  are  not  available, 
and  permission  is  obtained  from  an 
APHIS  representative  or  State 
representative,  the  empty  means  of 
conveyance  may  be  moved  to  a  location 
where  such  supervision  and  facilities 
are  available  for  cleaning  and 
disinfecting.  Permission  will  be  granted 
if  such  movement  does  not  present  a 
risk  of  disseminating  tuberculosis. 

(b)  Exposed  cattle  and  bison.  Except 
for  the  movement  of  exposed  cattie  to  a 
quarantined  feedlot  in  accordance  with 
§  50.16  of  this  chapter,  exposed  cattle  or 
bison  may  be  moved  interstate  only  if 
they  are  moved  directiy  to  slaughter  to 
an  approved  slaughtering  establishment 
and  only  in  accordance  with  the 
following  conditions: 

(1)  Exposed  cattle  and  bison  must  be 
individually  identified  by  attaching  to 
either  ear  an  approved  metal  eartag 
bearing  a  serial  niunber  and  must  be: 

(i)  Branded  with  the  letter  "S."  at 
least  5  by  5  centimeters  (2  by  2  inches) 
in  size,  high  on  the  left  hip  near  the 
tailhead;  or 

(ii)  Accompanied  directly  to  slaughter 
by  an  APHIS  or  State  representative;  or 

(iii)  Moved  directiy  to  slaughter  in 
vehicles  closed  with  official  seals.  Such 
official  seals  must  be  applied  and 
removed  by  an  APHIS  representative. 
State  representative,  accredited 
veterinarian,  or  an  individual 
authorized  for  this  purpose  by  an  APHIS 
representative. 

(2)  The  exposed  cattle  and  bison  must 
be  moved  in  accordance  with 
paragraphs  (a)(2),  (a)(3),  and  (a)(5)  of 
this  section. 

(c)  Suspect  cattle  and  bison.  Suspect 
catUe  or  bison  bom  herds  in  which  no 
reactor  catUe  or  bison  have  been 
disclosed  on  an  official  tuberculin  test, 
as  well  as  negative  cattie  or  bison  from 
such  herds,  may  be  moved  interstate 
only  if  they  are  moved  directly  to 
slaughter  to  an  approved  slaughtering 
establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt)er  0579-0051) 


}77.18    Other  ntovements. 

The  Administrator  may,  with  the 
concurrence  of  the  State  animal  health 
official  of  the  State  of  destination,  upon 
request  in  specific  cases,  allow  the 
interstate  movement  of  cattle  or  bison 
not  otherwise  provided  for  in  this  part 
that  have  not  been  classified  as  reactor 
catUe  or  bison  and  are  not  otherwise 
known  to  be  affected  with  tuberculosis, 
under  such  conditions  as  the 
Administrator  may  prescribe  in  each 
specific  case  to  prevent  the  spread  of 
tuberculosis.  The  Administrator  shall 
promptly  notify  the  appropriate  State 
animal  health  official  of  the  State  of 
destination  of  any  such  action. 

§  77.1 9    Cleaning  and  disinfection  of 
premises,  conveyances,  and  materials. 

All  conveyances  and  associated 
equipment,  premises,  and  structures 
that  are  used  for  receiving,  holding, 
shipping,  loading,  unloading,  and 
delivering  cattie  or  bison  in  coimection 
with  their  interstate  movement  and  that 
are  determined  by  cooperating  State  and 
Federal  animal  health  officials  to  be 
contaminated  because  of  occupation  or 
use  by  tuberculous  or  reactor  livestock 
must  be  cleaned  and  disinfected  under 
the  supervision  of  the  cooperating  State 
or  Federal  animal  health  officials.  Such 
cleaning  and  disinfecting  must  be  done 
in  accordance  with  procedures 
approved  by  the  cooperating  State  or 
Federal  animal  health  officials.  Cleaning 
and  disinfection  must  be  completed 
before  the  premises,  conveyances,  or 
materials  may  again  be  used  to  convey, 
hold,  or  in  any  way  come  in  contact 
with  any  livestock. 

Subpart  C— Captive  Cervids 

§77.20    Definitions. 

As  used  in  subpart  C,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise 
specified. 

Accreditation  preparatory  State  or 
zone.  A  State  or  zone  that  is  or  is  part 
of  a  State  that  has  the  authority  to 
enforce  and  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  in  which  tuberculosis 
is  prevalent  in  less  than  0.5  percent  of 
the  total  number  of  herds  of  captive 
cervids  in  the  State  or  zone. 

Accredited  herd.  A  herd  of  captive 
cervids  that  has  tested  negative  to  at 
least  three  consecutive  official 
tuberculosis  tests  of  all  eligible  captive 
cervids  in  accordance  with  §  77.33(f) 
and  that  meets  the  standards  set  forth  in 
§  77.35.  The  tests  must  be  conducted  at 
9-15  month  intervals. 
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Accredited-free  State  or  zone.  A  State 
or  zone  that  is  or  is  part  of  a  State  that 
has  the  authority  to  enforce  and 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,"  has  zero 
percent  prevalence  of  affected  captive 
cervid  herds,  and  has  had  no  findings  of 
tuberculosis  in  any  captive  cervid  herds 
in  the  State  or  zone  for  the  previous  5 
years.  Except  that:  The  requirement  of 
freedom  from  tuberculosis  in  herds  is  2 
years  from  the  depopulation  of  the  last 
affected  herd  in  States  or  zones  that 
were  previously  accredited  free  and  in 
which  all  herds  affected  with 
tuberciilosis  were  depopulated,  3  years 
■  in  all  other  States  or  zones  that  have 
depopulated  all  affected  herds,  and  3 
years  in  States  or  zones  that  have 
conducted  surveillance  that 
demonstrates  that  other  livestock  herds 
and  wildlife  are  not  at  risk  of  being 
infected  with  tuberculosis,  as 
determined  by  the  Administrator  based 
on  a  risk  assessment  conducted  by 
APHIS. 

Affected  herd.  A  herd  of  captive 
cervids  that  contains  or  that  has 
contained  one  or  more  captive  cervids 
infected  with  Mycobacterium  bovis 
(determined  by  bacterial  isolation  of  M. 
bovis)  and  that  has  not  tested  negative 
to  the  three  whole  herd  tests  as 
prescribed  in  §  77.39(d)  of  this  part. 

Blood  tuberculosis  (BTB)  test.  A 
supplemental  test  for  tuberculosis  in 
cervids. 

Captive  cervid.  All  species  of  deer, 
elk,  moose,  and  all  other  members  of  the 
family  Cervidae  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricultural  products,  for  sport,  or 
for  exhibition,  including  time  such 
animals  are  moved  interstate;  or  any 
wild  cervid  that  is  moved  interstate, 
during  the  period  of  time  from  capture 
imtil  release  into  the  wild.  A  captive 
cervid  that  escapes  will  continue  to  be 
considered  a  captive  cervid  as  long  as  it 
bears  an  official  eartag  or  other 
identification  approved  by  the 
Administrator  as  unique  and  traceable 
with  which  to  trace  the  animal  back  to 
its  herd  of  origin. 

Comparative  cervical  tuberculin 
(CCT)  test.  The  intradermal  injection  of 
biologically  balanced  USDA  bovine  PPD 
tuberculin  and  avian  PPD  tuberculin  at 
separate  sites  in  the  mid-cervical  area  to 
determine  the  probable  presence  of 
bovine  tuberculosis  (Af.  bovis)  by 
comparing  the  response  of  the  two 
tuberculins  at  72  hours  (plus  or  minus 
6  hours)  following  injection. 

Designated  accredited  veterinarian. 
An  accredited  veterinarian  who  is 
trained  and  approved  by  cooperating 
State  and  Federal  animal  health  officials 


to  conduct  the  single  cervical  tuberculin 
(SCT)  test  on  captive  cervids. 

Exposed  captive  cervid.  Any  captive 
cervid  that  has  been  exposed  to 
tuberculosis  by  reason  of  associating 
with  captive  cervids,  cattle,  bison,  or 
other  livestock  from  which  M.  bovis  has 
been  isolated. 

Modified  accredited  State  or  zone.  A 
State  or  zone  that  is  or  is  part  of  a  State 
that  has  the  authority  to  enforce  and 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  and  in  which 
tuberculosis  has  been  prevalent  in  less 
than  0.1  percent  of  the  total  number  of 
herds  of  captive  cervids  in  the  State  or 
zone  for  the  most  recent  year.  Except 
that:  The  Administrator,  upon  his  or  her 
review,  may  allow  a  State  or  zone  with 
fewer  than  10,000  herds  to  have  up  to 
10  affected  herds  for  the  most  recent 
year,  depending  on  the  veterinary 
infrastructure,  livestock  demographics, 
and  tuberculosis  control  and  eradication 
measures  in  the  State  or  zone. 

Modified  accredited  advanced  State 
or  zone.  A  State  or  zone  that  is  or  is  part 
of  a  State  that  has  the  authority  to 
enforce  and  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  in  which  tuberculosis 
has  been  prevalent  in  less  than  0.01 
percent  of  the  total  number  of  herds  of 
captive  cervids  in  the  State  or  zone  for 
the  most  recent  2  years.  Except  that:  The 
Administrator,  upon  his  or  her  review, 
may  allow  a  State  or  zone  with  fewer 
than  30,000  herds  to  have  up  to  3 
affected  herds  for  each  of  the  most 
recent  2  years,  depending  on  the 
veterinary  infrastructxire,  livestock 
demographics,  and  tuberculosis  control 
and  eradication  measures  in  the  State  or 
zone. 

Monitored  herd.  A  herd  on  which 
identification  records  are  maintained  on 
captive  cervids  inspected  for 
tuberculosis  at  an  approved  slaughtering 
establishment  or  an  approved  diagnostic 
laboratory  and  on  captive  cervids  tested 
for  tuberculosis  in  accordance  with 
interstate  movement  requirements,  and 
which  meets  the  standards  set  forth  in 
§77.37. 

Negative.  Showing  no  response  to  the 
SCT  test  or  the  CCT  test,  classified  by 
the  testing  laboratory  as  "avian"  or 
"negative"  on  the  BTB  test,  or  classified 
negative  for  tuberculosis  by  the  testing 
veterinarian  based  upon  history, 
supplemental  tests,  examination  of  the 
carcass,  and  histopathology  and  culture 
of  selected  tissues. 

No  gross  lesions  (NGL).  Having  no 
visible  lesions  indicative  of  bovine 
tuberculosis  detected  upon  necropsy  or 
slaughter  inspection. 


Nonaccredited  State  or  zone.  A  State 
or  zone  that  is  or  is  part  of  a  State  or 
zone  that  does  not  meet  the  standards  of 
the  "Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication"  or  in 
which  tuberculosis  is  prevalent  in  0.5 
percent  or  more  of  the  total  niunber  of 
herds  of  captive  cervids  in  the  State  or 
zone. 

Official  tuberculosis  test.  Any  of  the 
following  tests  for  bovine  tuberculosis 
in  captive  cervids,  applied  and  reported 
in  accordance  with  this  part: 

(1)  The  single  cervical  tubercidin 
(SCT)  test; 

(2)  The  comparative  cervical 
tuberculin  (CCT)  test;  and 

(3)  The  blood  tuberculosis  (BTB)  test. 
Permit.  An  official  document  issued 

by  a  representative  of  APHIS,  a  State 
representative,  or  an  accredited 
veterinarian  that  must  accompany  any 
reactor,  suspect,  or  exposed  captive   •* 
cervid  moved  interstate. 

Purified  protein  derivative  (PPD). 
Protein  extract  from  an  M.  bovis  culture 
that  is  resuspended  in  solution  at  a 
standard  concentration  of  1  mg  protein 
per  1  mL  of  solution. 

Qualified  herd.  A  herd  of  captive 
cervids  that  has  tested  negative  to  at 
least  one  official  tuberculosis  test  of  all 
eligible  captive  cervids  (see  §  77.33(f)) 
within  the  past  12  months  and  that  is 
not  classified  as  an  accredited  herd. 

Quarantine.  Prohibition  from 
interstate  movement,  except  for 
slaughter  or  necropsy. 

Reactor.  Any  captive  cervid  that 
shows  a  response  to  the  SCT  test  or  the 
CCT  test,  or  is  classified  by  the  testing 
laboratory  as  "M.  bovis  positive"  on  Ae 
BTB  test,  and  is  classified  a  reactor  by 
the  testing  veterinarian;  or  any  suspect 
captive  cervid  that  is  classified  a  reactor 
upon  slaughter  inspection  or  necropsy 
after  histopathology  and/or  culture  of 
selected  tissues  by  the  USDA  or  State 
veterinarian  performing  or  supervising 
the  slaughter  inspection  or  necropsy. 

Regular-kill  slaughter  animal.  An 
animal  that  is  slaughtered  for  food  or 
any  reason  other  than  because  of  a 
disease  regulated  under  9  CFR  chapter 
I  (such  as  tuberculosis,  brucellosis,  or 
any  other  livestock  disease  for  which 
movement  of  animals  is  restricted  under 
9  CFR  chapter  I). 

Single  cervical  tuberculin  (SCT)  test. 
The  intradermal  injection  of  0.1  mL 
(5,000  tuberculin  units)  of  USDA  PPD 
bovis  tuberculin  in  the  mid-cervical  area 
with  a  reading  by  visual  observation  and 
palpation  at  72  hours  (plus  or  minus  6 
hours)  following  injection. 

Suspect.  Any  captive  cervid  that  is 
not  negative  to  the  SCT  test  or  the  CCT 
test,  or  that  is  classified  by  the  testing 
laboratory  as  equivocal  on  the  BTB  test, 
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and  that  is  not  classified  as  a  reactor  by 
the  testing  veterinarian. 

Tuberculin.  A  product  that  is 
approved  by  and  produced  imder  USDA 
license  for  injection  into  cervids  and 
other  animals  for  the  purpose  of 
detecting  bovine  tuberculosis. 

Tuberculous.  Having  lesions 
indicative  of  tuberculosis,  infected  with 
tuberculosis  based  on  isolation  of  M. 
bovis,  or  being  from  a  herd  in  which  M. 
bovis  has  been  isolated. 

USDA.  The  United  States  Department 
of  Agriculture. 

Whole  herd  test.  An  official 
tuberculosis  test  of  all  captive  cervids  in 
a  herd  that  are  12  months  of  age  or 
older,  and  of  all  captive  cervids  in  the 
herd  that  are  less  than  12  months  of  age 
and  were  not  bom  into  the  herd,  except 
those  captive  cervids  that  are  less  than 
12  months  of  age  and  were  bom  in  and 
originated  from  an  accredited  herd. 

Zero  percent  prevalence.  No  finding 
of  tuberculosis  in  any  herd  of  captive 
cervids  in  a  State  or  zone. 

§  77^1    Applicability  of  this  subpart 

All  references  in  this  subpart  to  the 
tubennilosis  status  of  States  and  zones 
pertain  to  such  status  for  captive 
cervids. 

S77^    Accreditsd-fra*  StatM  or  zones. 

(a)  The  following  are  accredited-fr«e 
States:  None. 

(b)  The  following  are  accredited-free 
zones:  None. 

(c)  If  an  affected  herd  is  detected  in 

a  State  or  zone  classified  as  accredited- 
iree,  and  the  herd  is  depopulated  and  a 
complete  epidemiologic  investigation  is 
completed  within  120  days  of  the 
detection  of  the  affected  herd  with  no 
evidence  of  the  spread  of  tuberculosis. 
the  State  or  zone  may  retain  its 
accredited-fi«e  status.  If  two  or  more 
affected  herds  are  detected  in  an 
accredited-fr«e  State  or  zone  within  a 
48-month  period,  the  State  or  zone  will 
be  removed  from  the  list  of  accredited- 
free  States  or  zones  and  will  be 
reclassified  as  modified  accredited 
advanced. 

(d)  If  any  livestock  other  than  captive 
cervids  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  the  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999  edition),  which  is  incorporated  by 
reference  at  §  77.1.  to  those  other 
livestock  in  the  same  manner  as  to 
captive  cervids.  Failure  to  do  so  will 
result  in  reclassification  of  the  State  or 
zone  as  modified  accredited  advanced. 

(e)  If  tuberculosis  is  diagnosed  within 
an  accredited-fr«e  State  or  zone  in  an 


animal  not  specifically  regulated  by  this 
part  and  a  risk  assessment  conducted  by 
APHIS  determines  that  the  outbreak 
poses  a  tuberculosis  risk  to  livestock 
within  the  State  or  zone,  the  State  or 
zone  must  implement  a  tuberculosis 
management  plan,  approved  jointly  by 
the  State  animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberoilosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  lose  its  accredited-free  status  and 
will  be  reclassified  as  modified 
accredited  advanced. 

(f)  Accredited-free  State  or  zone  status 
must  be  renewed  annually.  To  qualify 
for  renewal  of  accredited-free  State  or 
zone  status,  a  State  must  submit  an 
ajonual  report  to  APHIS  certifying  that 
the  State  or  zone  within  the  State 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146} 

177.23    Intarstata  movement  from 
accraditad-fraa  Stataa  and  zones. 

Notwithstanding  any  other  provisions 
of  this  part,  captive  cervids  that 
originate  in  an  accredited-free  State  or 
zone  may  be  moved  interstate  without 
restriction. 

f  77.24    Modified  accredited  advanced 
States  or  zones. 

(a)  The  following  are  modified 
accredited  advanced  States:  None. 

(b)  The  following  are  modified 
accredited  advanced  zones:  None. 

(c)  If  any  livestock  other  than  captive 
cervids  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  the  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999  edition),  which  is  incorporated  by 
reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  livestock 
in  the  same  manner  as  to  captive 


cervids.  Failiue  to  do  so  will  result  in 
the  removal  of  the  State  or  zone  from 
the  list  of  modified  accredited  advanced 
States  or  zones  and  its  being  reclassified 
as  modified  accredited. 

(d)  If  tubennilosis  is  diagnosed  within 
a  modified  accredited  advanced  State  or 
zone  in  an  animal  not  specifically 
regulated  by  this  part  and  a  risk 
assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone,  the  State  or  zone  must 
implement  a  tuberculosis  management 
plan,  approved  jointly  by  the  State 
animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberculosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
frttm  individual  herds:  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  modified 
accredited. 

(e)  Modified  accredited  advanced 
State  or  zone  status  must  be  renewed 
annually.  To  qualify  for  renewal  of  a 
modified  accredited  advanced  State  or 
zone  status,  a  State  must  submit  an 
annual  report  to  APHIS  certifying  that 
the  State  or  zone  complies  with  all  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  regarding  modified 
accredited  advanced  States.  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(f)  To  qualify  for  accredited-free 
status,  a  modified  accredited  advanced 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication."  has  zero  percent 

Erevalence  of  affected  captive  cervid 
erds,  and  has  had  no  findings  of 
tuberculosis  in  any  captive  cervids  in 
the  State  or  zone  for  the  previous  5 
years.  Except  that:  The  requirement  of 
freedom  from  tuberculosis  is  2  years 
frtim  the  depopulation  of  the  last 
affected  herd  in  States  or  zones  that 
were  previously  accredited-free  and  in 
which  all  herds  affected  with 
tuberculosis  were  depopulated,  3  years 
in  all  other  States  or  zones  that  have 
depopulated  all  affected  herds,  and  3 
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years  in  States  or  zones  that  have 
conducted  surveillance  that 
demonstrates  that  other  livestock  herds 
and  wildlife  are  not  at  risk  of  being 
infected  with  tuberculosis,  as 
determined  by  the  Administrator  based 
on  a  risk  assessment  conducted  by 
APfflS. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

$  77^5    Interstate  movement  from  modified 
accredited  advanced  States  and  zones. 

Captive  cervids  that  originate  in  a 
modified  accredited  advanced  State  or 
zone,  and  that  are  not  known  to  be 
infected  with  or  exposed  to 
tuberculosis,  may  be  moved  interstate 
only  under  one  of  the  following 
conditions: 

(a)  The  captive  cervids  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment. 

(b)  The  captive  cervids  are  from  an 
accredited  herd,  qualified  herd,  or 
monitored  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  herd  completed  the 
requirements  for  accredited  herd, 
qualified  herd,  or  monitored  herd  status 
within  24  months  prior  to  the  date  of 
movement. 

(c)  The  captive  cervids  are  officially 
identified  and  are  accompanied  by  a 
certificate  stating  that  they  were 
negative  to  an  official  tuberculin  test 
conducted  within  90  days  prior  to  the 
date  of  movement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§77.26    Modified  accredited  States  or 
zones. 

(a)  States  listed  in  paragraph  (b)  of 
this  section  must  submit  to  APHIS  ^  by 
October  23,  2001  data  demonstrating 
that  the  State  complies  with  the  UMR  or 
the  State  will  be  redesignated  as 
nonaccredited.  If  a  State  does  submit 
surveillance  data  by  October  23,  2001 
that  meets  the  UMR  standards,  and  that 
APHIS  believes  qualifies  the  State  for  a 
classification  other  than  modified 
accredited,  APHIS  will  initiate 
rulemaking  to  change  the  State's 
classification. 

(b)  The  following  are  modified 
accredited  States:  Alabama,  Alaska, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 


'  Send  the  information  to  National  Animal  Health 
Programs,  Veterinary  Services,  APHIS,  4700  River 
Road.  Unit  42,  Riverdale,  Maryland  20737-1231. 


Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  the 
Virgin  Islands  of  the  United  States, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming. 

(c)  The  following  are  modified 
accredited  zones:  None. 

(d)  If  any  livestock  other  than  captive 
cervids  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  the  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999,  edition),  which  is  incorporated  by 
reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  livestock 
in  the  same  manner  as  to  captive 
cervids.  Failure  to  do  so  will  result  in 
the  removal  of  the  State  or  zone  bom 
the  list  of  modified  accredited  States  or 
zones  and  its  being  reclassified  as 
accreditation  preparatory. 

(e)  If  tuberculosis  is  diagnosed  within 
a  modified  accredited  State  or  zone  in 
an  animal  not  specifically  regulated  by 
this  part  and  a  risk  assessment 
conducted  by  APHIS  determines  that 
the  outbreak  poses  a  tuberculosis  risk  to 
livestock  within  the  State  or  zonei  the 
State  or  zone  must  implement  a 
tuberculosis  management  plan, 
approved  jointly  by  the  State  animal 
hesdth  official  and  the  Administrator, 
within  6  months  of  the  diagnosis.  The 
management  plan  must  include 
provisions  for  immediate  investigation 
of  tuberculosis  in  animals  held  for 
exhibition  and  in  livestock  and  wildlife; 
the  prevention  of  the  spread  of  the 
disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measure  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  accreditation 
preparatory. 

(f)  Modified  accredited  State  or  zone 
status  must  be  renewed  annually.  To 
qualify  for  renewal  of  a  modified 
accredited  State  or  zone  status,  a  State 
must  submit  an  annual  report  to  APHIS 
certifying  that  the  State  or  zone 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tubercidosis  Eradication.''  The  report 


must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(g)  To  qualify  for  modified  accredited 
advanced  status,  a  modified  accredited 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  that  tuberculosis  has 
been  prevalent  in  less  than  0.01  percent 
of  the  total  niunber  of  captive  cervids  in . 
the  State  or  zone  for  the  most  recent  2 
years.  Except  that:  The  Administrator, 
upon  his  or  her  review,  may  allow  a 
State  or  zone  with  fewer  than  30,000 
herds  to  have  up  to  3  affected  herds  for 
each  of  the  most  recent  2  years, 
depending  on  the  veterinary 
infrastructure,  livestock  demographics, 
and  tuberculosis  control  and  eradication 
measures  in  the  State  or  zone. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§77.27    Interstate  movament  from  modified 
accreditad  Statas  and  zones. 

Except  for  captive  cervids  from  a 
qualified  herd  or  monitored  herd,  as 
provided  in  §§  77.36  and  77.37, 
respectively,  captive  cervids  that 
originate  in  a  modified  accredited  State 
or  zone,  and  that  are  not  known  to  be 
infected  with  or  exposed  to 
tuberculosis,  may  be  moved  interstate 
only  under  one  of  the  following 
conditions: 

(a)  The  captive  cervids  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment. 

(b)  The  captive  cervids  are  from  an 
accredited  herd  and  are  accompanied  by 
a  certificate  stating  that  the  accredited 
herd  completed  the  testing  necessary  for 
accredited  status  with  negative  results 
within  24  months  prior  to  the  date  of 
movement. 

(c)  The  captive  cervids  are  sexually 
intact  animals;  are  not  from  an 
accredited  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  herd  from  which  they 
originated  was  negative  to  a  whole  herd 
test  conducted  within  1  year  prior  to  the 
date  of  movement  and  that  the 
individual  animals  to  be  moved  were 
negative  to  an  additional  official 
tuberculin  test  conducted  within  90 
days  prior  to  the  date  of  movement, 
except  that  the  additional  test  is  not 
required  if  the  animals  are  moved 
interstate  within  6  months  foUovnng  the 
whole  herd  test. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§77.28    Accreditation  preparatory  States  or 
zones. 

(a)  The  following  are  accreditation 
preparatory  States:  None. 
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(b)  The  following  are  accreditation 
preparatory  zones:  None. 

(c)  If  any  livestock  other  than  captive 
cervids  are  included  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopulated, 
the  State  or  zone  must  apply  the  herd 
test  requirements  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (January  22, 
1999,  edition),  which  is  incorporated  by 
reference  at  §  77.1,  for  such  newly 
assembled  herds  to  those  other  livestock 
in  the  same  manner  as  to  captive 
cervids.  Failure  to  do  so  will  result  in 
the  removal  of  the  State  or  zone  from 
the  list  of  accreditation  preparatory 
States  or  zones  and  its  being  reclassified 
as  nonaccredited. 

(d)  If  tuberculosis  is  diagnosed  within 
an  accreditation  preparatory  State  or 
zone  in  an  animal  not  specifically 
regulated  by  this  part  and  a  risk 
assessment  conducted  by  APHIS 
determines  that  the  outbreak  poses  a 
tuberculosis  risk  to  livestock  within  the 
State  or  zone,  the  State  or  zone  must 
implement  a  tuberculosis  management 
plan,  approved  jointly  by  the  State 
animal  health  official  and  the 
Administrator,  within  6  months  of  the 
diagnosis.  The  management  plan  must 
include  provisions  for  immediate 
investigation  of  tuberculosis  in  animals 
held  for  exhibition  and  in  livestock  and 
wildlife;  the  prevention  of  the  spread  of 
the  disease  to  other  animals  held  for 
exhibition  and  to  livestock  and  wildlife; 
increased  surveillance  for  tuberculosis 
in  animals  held  for  exhibition  and 
wildlife;  eradication  of  tuberculosis 
from  individual  herds;  a  timeline  for 
tuberculosis  eradication;  and 
performance  standards  by  which  to 
measiue  yearly  progress  toward 
eradication.  If  a  State  or  zone  does  not 
implement  such  a  plan  within  the 
required  6  months,  the  State  or  zone 
will  be  reclassified  as  nonaccredited. 

(e)  Accreditation  preparatory  State  or 
zone  status  must  be  renewed  annually. 
To  qualify  for  renewal  of  accreditation 
preparatory  State  or  zone  status,  a  State 
must  submit  an  annual  report  to  APHIS 
certifying  that  the  State  or  zone 
complies  with  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  The  report 
must  be  submitted  to  APHIS  each  year 
between  October  1  and  November  30. 

(f)  To  qualify  for  modified  accredited 
status,  an  accreditation  preparatory 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 
provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  that  tuberculosis  has 
been  prevalent  in  less  than  0.1  percent 
of  the  total  number  of  herds  of  captive 


cervids  in  the  State  or  zone  for  the  most 
recent  year.  Except  that:  The 
Administrator,  upon  his  or  her  review, 
may  allow  a  State  or  zone  with  fewer 
than  10,000  herds  to  have  up  to  10 
affected  herds  for  the  most  recent  year, 
depending  on  the  veterinary 
infrastructure,  livestock  demographics, 
and  tuberculosis  control  and  eradication 
measures  in  the  State  or  zone. 

(Approved  by  the  Office  of  Memagement  and 
Budget  under  control  number  0579-0146) 

§  77.29    Interstate  movement  from 
accreditation  preparatory  States  and  zones. 

Except  for  captive  cervids  from  a 
qualified  herd  or  monitored  herd,  as 
provided  in  §§  77.36  and  77.37, 
respectively,  captive  cervids  that 
originate  in  an  accreditation  preparatory 
State  or  zone,  and  that  are  not  known 
to  be  infected  with  or  exposed  to 
tuberculosis,  may  be  moved  interstate 
only  imder  one  of  the  follovtring 
conditions: 

(a)  The  captive  cervids  are  moved 
directiy  to  slaughter  at  an  approved 
slaughtering  establishment. 

(bjThe  captive  cervids  are  frt>m  an 
accredited  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  accredited  herd 
completed  the  testing  necessary  for 
accredited  status  with  negative  results 
within  24  months  prior  to  the  date  of 
movement  and  that  the  individual 
animals  to  be  moved  were  negative  to  an 
official  tuberculin  test  conducted  within 
90  days  prior  to  the  date  of  movement. 

(c)  The  captive  cervids  are  sexually 
intact  animals;  are  not  from  an 
accredited  herd;  are  officially  identified; 
and  are  accompanied  by  a  certificate 
stating  that  the  herd  from  which  they 
originated  was  negative  to  a  whole  herd 
test  conducted  within  1  year  prior  to  the 
date  of  movement  and  that  the 
individual  nnimalR  to  be  moved  were 
negative  to  two  additional  official 
tuberculin  tests  conducted  at  least  90 
days  apart  and  no  more  than  6  months 
apart,  with  the  second  test  conducted 
within  90  days  prior  to  the  date  of 
movement,  except  that  the  second 
additional  test  is  not  required  if  the 
animals  are  moved  interstate  within  6 
months  following  the  whole  herd  test. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0146) 

§  77.30    Nonaccredited  Statas  or  zones. 

(a)  The  following  are  nonaccredited 
States:  None. 

(b)  The  following  are  nonaccredited 
zones:  None. 

(c)  To  qualify  for  accreditation 
preparatory  status,  a  nonaccredited 
State  or  zone  must  demonstrate  to  the 
Administrator  that  it  complies  with  the 


provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  and  that  tuberculosis  is 
prevalent  in  less  than  0.5  percent  of  the 
total  number  of  herds  of  captive  cervids 
in  the  State  or  zone. 

§77.31    interstate  movement  from 
nonaccredited  States  and  zones. 

Captive  cervids  that  originate  in  a 
nonaccredited  State  or  zone  and  that  are 
not  known  to  be  infected  with  or 
exposed  to  tuberculosis  may  not  be 
moved  interstate  only  if  they  are 
accompanied  by  VS  Form  1-27  and  are 
moved  interstate  in  an  officially  sealed 
means  of  conveyance  directly  to 
slaughter  at  an  approved  slaughtering 
establishment 

§77.32    General  restrictions. 

(a)  Except  for  movement  from 
accredited-free  States  and  2K)ne8  in 
accordance  with  §  77.23,  movement 
&Y)m  accredited  herds  in  accordance 
with  §  77.35,  and  movement  to  slaughter 
in  accordance  with  §§  77.25(a),  •77.27(a), 
77.29(a),  and  77.31(d),  no  captive  cervid 
may  be  moved  interstate  imless  it  has 
been  tested  using  an  official 
tuberculosis  test,  and  it  is  moved  in 
compliance  with  this  part. 

(b)  No  captive  cervid  with  a  response 
to  any  official  tuberculosis  test  is 
eligible  for  interstate  movement  unless 
the  captive  cervid  subsequently  tests 
negative  to  a  supplemental  official 
tuberculosis  test  or  is  moved  interstate 
directly  to  slaughter  or  necropsy  in 
accordance  with  §  7.40. 

(c)  Except  for  captive  cervids  moving 
interstate  imder  permit  directly  to 
slaughter  or  necropsy  under  §  77.40, 
each  captive  cervid  or  shipment  of 
captive  cervids  to  be  moved  interstate 
must  be  accompanied  by  a  certificate 
issued  within  30  days  of  the  movement 
by  a  State  or  Federal  animal  health 
official  or  an  accredited  veterinarian. 

(d)  Captive  cervids  in  zoological  parks 
that  have  been  accredited  by  the 
American  Zoo  and  Aquariiun 
Association  (AZA)  are  exempt  from  the 
regulations  in  this  part  when  the  captive 
cervids  are  moved  directly  interstate 
between  AZA  member  facilities.  Any 
captive  cervids  moved  interstate  that  are 
not  moved  directly  fix)m  an  AZA 
member  facility  to  another  AZA  member 
facilify  must  be  moved  in  accordance 
with  the  regulations  in  this  subpart 

§  77.33    Testing  procedures  for 
tuberculosis  in  captive  cervids. 

(a)  Approved  testers.  Except  as 
explained  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section,  official  tuberculosis  tests 
may  only  be  given  by  a  veterinarian 
employed  by  the  State  in  which  the  test 
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is  administered  or  by  a  veterinarian 
employed  by  USDA. 

(1)  A  designated  accredited 
veterinarian  may  conduct  tbe  SCT  test, 
except  as  provided  in  §  77.34(a)(2)  and 
§  77.39(e)  and  (f). 

(2)  Any  accredited  veterinarian  may 
conduct  tbe  BTB  test. 

(b)  Approved  diagnostic  laboratories. 

(1)  With  one  exception, 
histopathology  and  culture  results  for 
all  tuberculosis  diagnoses  will  be 
accepted  only  from  tbe  National 
Veterinary  Services  Laboratories  (NVSL) 
in  Ames,  LA.  The  exception  is  that 
results  wrill  be  accepted  ftom  a 
laboratory  of  tbe  Food  Safety  and 
Inspection  Service,  USDA,  for  tissue 
examination  of  regular-kill  slaughter 
animals  in  those  cases  where  no 
submission  is  made  to  NVSL. 

(2)  Tbe  following  laboratory  is 
approved  to  perform  the  BTB  test:  Texas 
Veterinary  Medical  Center  laboratory  at 
Texas  A&M  University  in  College 
Station,  TX. 

(c)  Identification.  Any  captive  cervid 
tested  with  an  official  tuberculosis  test 
must  bear  official  identification  in  the 
form  of  an  official  eartag.  or  another 
identification  device  or  method 
approved  by  tbe  Adminis^tor  as 
imique  and  traceable,  at  the  time  of  the 
official  tuberculosis  test.  Use  of  any 
identification  device  or  method  other 
than  an  official  eartag  must  first  be 
approved  by  the  Administrator  as 
unique  and  traceable.  Written  requests 
for  approval  must  be  sent  to  National 
Animal  Health  Programs,  VS,  APHIS, 
4700  River  Road  Unit  43,  Riverdale,  MD 
20737-1231. 

(d)  Reporting  of  tests. 

(1)  SCT  and  CCT  tests.  For  the  SCT 
and  CCT  tests,  the  testing  veterinarian 
must  submit  a  report  to  cooperating 
State  ^d  Federal  animal  health  officials 
of  the  State  in  which  the  captive  cervid 
is  tested.  Tbe  report  must  include  the 
following  information  for  all  SCT  and 
CCT  tests  administered:  The  niunber  of 
the  individual  eartag  or  other 
identification  approved  by  the 
Administrator;  tbe  age,  sex,  and  breed  of 
each  captive  cervid  tested;  a  record  of 
all  responses;  tbe  size  of  each  response 
for  the  CCT  test;  and  the  test 
interpretation. 

(2)  BTB  test.  Copies  of  the  BTB  test 
results  must  be  submitted  by  the  testing 
laboratory  to  the  person,  firm,  or 
corporation  responsible  for  the 
management  of  tbe  herd,  cooperating 
State  and  Federal  smimal  health  officials 
of  the  State  in  which  the  captive  cervid 
is  tested,  and  the  testing  veterinarian. 
The  report  must  include  the  following 
information  for  all  BTB  tests 
administered:  The  number  of  the 


individual  eartag  or  other  identification 
approved  by  tbe  Administrator;  the  age, 
sex,  and  breed  of  each  captive  cervid 
tested;  the  test  interpretation,  and  a 
summary  of  supporting  data.  Full 
supporting  data  must  be  submitted  by 
the  testing  laboratory  on  a  case-by-case 
basis  at  the  request  of  cooperating  State 
and  Federal  animal  health  officials. 

(e)  Test  interpretation. 

(1)  Interpretation  of  an  SCT  test  will 
be  based  upon  the  judgment  of  the 
testing  veterinarian  after  observation 
and  palpation  of  the  injection  site,  in 
accordance  with  the  classification 
requirements  described  in  §  77.34(a). 

(2)  Interpretation  of  a  CCT  test  will  be 
in  accordance  with  the  classification 
requirements  described  in  §  77.34(b). 

(3)  Interpretation  of  a  BTB  test  will  be 
in  accordance  with  the  patented 
standards  for  the  BTB  test  ^  and  the 
classification  requirements  described  in 
§  77.34(c). 

(f)  Captive  cervids  eligible  for  testing. 
Except  as  provided  in  §  77.35(a)(1)  and 
§  77.36(a)(1),  testing  of  herds  for 
individual  herd  classification  must 
include  all  captive  cervids  1  year  of  age 
or  over  and  any  captive  cervids  other 
than  natural  additions  (captive  cervids 
bom  into  the  herd)  under  1  year  of  age. 

§  77.34    Official  tuberculosis  tests. 

(a)  Single  cervical  tuberculin  (SCT) 
test. 

(1)  The  SCT  test  is  the  primary  test  to 
be  used  in  individual  captive  cervids 
and  in  herds  of  unknown  tuberculous 
status.  Each  captive  cervid  that 
responds  to  the  SCT  test  must  be 
classified  as  a  suspect  until  it  is  retested 
with  either  the  CCT  test  or  the  BTB  test 
and  is  either  foimd  negative  for 
tuberculosis  or  is  classffied  as  a  reactor, 
unless,  with  the  exception  of  a 
designated  accredited  veterinarian,  the 
testing  veterinarian  determines  that  the 
captive  cervid  should  be  classified  as  a 
reactor  based  on  its  response  to  tbe  SCT 
test.  A  designated  accredited 
veterinarian  must  classify  a  responding 
captive  cervid  as  a  suspect,  unless  the 
DTE  determines,  based  on 
epidemiological  evidence,  that  tbe 
captive  cervid  should  be  classified  as  a 
reactor. 

(2)  The  SCT  test  is  the  primary  test  to 
be  used  in  affected  herds  and  in  herds 
that  have  received  captive  cervids  from 
an  affected  herd.  When  used  with 
affected  herds  or  in  herds  that  have 


^  The  patented  standards  for  tbe  BTB  test  may  be 
obtained  from  the  Texas  Veterinary  Medial  Center, 
College  of  Veterinary  Medicine,  Texas  A&M 
University,  College  Station,  TX,  or  from  the  Deer 
Research  Laboratory,  Department  of  Microbiology. 
University  of  Otago.  P.O.  Box  56,  Dvmedin,  New 
Zealand. 


received  captive  cervids  from  an 
affected  herd,  the  SCT  test  may  only  be 
administered  by  a  veterinarian 
employed  by  the  State  in  which  the  test 
is  administered  or  employed  by  USDA. 
In  affected  herds  or  herds  that  have 
received  captive  cervids  ftoia  an 
affected  herd,  each  captive  cervid  that 
responds  to  the  SCT  test  must  be 
classified  as  a  reactor,  unless  the  DTE 
determines  that  the  captive  cervid 
should  be  classified  as  a  suspect 
because  of  possible  exposure  to  a 
tuberculous  animal. 

(b)  Comparative  cervical  tuberculin 
(CCT)  test. 

(1)  The  CCT  test  is  a  supplemental 
test  that  may  only  be  used  for  retesting 
captive  cervids  classffied  as  suspects. 
The  CCT  test  may  be  used  in  affected 
herds  only  after  the  herd  has  tested 
negative  to  at  least  two  whole  herd  SCT 
tests  and  only  with  the  prior  written 
consent  of  the  DTE.  Tbe  CCT  test  may 
not  be  used  as  a  primary  test  for  herds 
of  luiknown  tuberculous  status. 

(2)  A  captive  cervid  tested  with  the 
CCT  test  must  be  classified  as  negative 
if  it  has  a  response  to  the  bovine  PPD 
tuberculin  that  is  less  than  1  mm. 

(3)  Unless  the  testing  veterinarian 
determines  that  the  captive  cervid 
should  be  classified  as  a  reactor  because 
of  possible  exposure  to  a  tuberculous 
animal,  a  captive  cervid  tested  with  the 
CCT  tetst  must  be  classified  as  a  suspect 
if: 

(i)  It  has  a  response  to  the  bovine  PPD 
tuberculin  that  is  greater  than  2  mm  and 
that  is  equal  to  the  response  to  the  avian 
PPD  tuberculin;  or 

(ii)  It  has  a  response  to  the  bovine 
PPD  tuberculin  that  is  equal  to  or  greater 
than  1mm  and  equal  to  or  less  than 
2mm  and  that  is  equal  to  or  greater  than 
the  response  to  the  avian  PPD 
tuberculin. 

(4)  A  captive  cervid  tested  with  the 
CCT  test  must  be  classified  as  a  reactor 
if: 

(i)  It  has  a  response  to  the  bovine  PPD 
tuberculin  that  is  greater  than  2  mm  and 
that  is  at  least  0.5  mm  greater  than  the 
response  to  the  avian  PPD  tuberculin;  or 

(ii)  It  has  been  classified  as  a  suspect 
on  two  successive  CCT  tests. 

(iii)  Any  exceptions  to  reactor 
classification  imder  tbe  conditions  in 
paragraph  (b)(4)(i)  and  Cb){4)(ii)  of  this 
section  must  be  justified  by  the  testing 
veterinarian  in  writing  and  have  the 
concurrence  of  the  DTE. 

(c)  Blood  tuberculosis  (BTB)  test. 

(1)  The  BTB  test  is  a  supplemental 
test  that  may  be  used  in  place  of  the 
CCT  test  for  retesting  captive  cervids 
classified  as  suspects. 

(2)  Except  as  provided  in  §  77.39(e), 
any  captive  cervid  classified  by  the 
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testing  laboratory  as  "equivocal"  will  be 
classified  as  a  suspect. 

(3)  Any  captive  cervid  classified  by 
the  testing  laboratory  as  "M.  bovis 
positive"  will  be  classified  as  a  reactor. 

(4)  Any  captive  cervid  classified  by 
the  testing  laboratory  as  "avian"  or 
"negative"  will  be  considered  negative 
for  tuberculosis. 

(5)  The  owner  of  the  captive  cervid 
tested  is  responsible  for  the  cost  of  the 
BTB  test. 

§  77.35    Interstate  movement  from 
accredited  herds. 

(a)  Qualifications.  To  be  recognized  as 
an  accredited  herd: 

(1)  All  captive  cervids  in  the  herd 
eligible  for  testing  in  accordance  with 

§  77.33(0  must  have  tested  negative  to  at 
least  three  consecutive  official 
tubercndosis  tests,  conducted  at  9-15 
month  intervals.  However,  captive 
cervids  imder  1  year  of  age  that  are  not 
natiual  additions  to  the  herd  do  not 
have  to  be  tested  if  they  were  bom  in 
and  originate  from  an  accredited  herd. 

(2)  The  owner  of  the  herd  must  have 
a  dooiment  issued  by  cooperating  State 
or  Federal  animal  health  officials  stating 
that  the  herd  has  met  the  requirements 
in  paragraph  (a)(1)  of  this  section  and  is 
classffied  as  an  accredited  herd. 

(b)  Movement  allowed.  Except  as 
provided  in  §  77.23  with  regard  to 
captive  cervids  that  originate  in  an 
accredited-free  State  or  zone,  and  except 
as  provided  in  §  77.31  with  regard  to 
captive  cervids  that  originate  in  a 
nonaccredited  State  or  zone,  a  captive 
cervid  from  an  accredited  herd  may  be 
moved  interstate  without  further 
tuberculosis  testing  only  if  it  is 
accompanied  by  a  certificate,  as 
provided  in  §  77.32(c),  that  includes  a 
statement  that  the  captive  cervid  is  from 
an  accredited  herd.  If  a  group  of  captive 
cervids  from  an  accredited  herd  is  being 
moved  interstate  together  to  the  same 
destination,  all  captive  cervids  in  the 
group  may  be  moved  imder  one 
certificate. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  an 
accredited  herd  except  in  accordance 
with  paragraphs  (c)(4)  and  (c)(5),  and 
either  paragraph  (c)(1),  (c)(2),  or  (c)(3)  of 
this  section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
accredited  herd.  Any  captive  cervid 
moved  bom  a  qualified  or  monitored 


herd  must  also  be  isolated  from  all 
members  of  the  accredited  herd  until  it 
tests  negative  to  an  official  tuberculosis 
test  conducted  at  least  90  days  following 
the  date  of  arrival  at  the  premises  of  the 
accredited  herd.  If  a  group  of  captive 
cervids  is  being  moved  together,  the 
entire  group  must  be  isolated  frtim  all 
other  livestock  during  the  testing 
period,  but  captive  cervids  in  the  group 
need  not  be  isolated  from  each  other 
during  that  period.  Such  herd  additions 
will  not  receiv«  status  as  members  of  the 
accredited  herd  for  purposes  of 
interstate  movement  until  they  have 
tested  negative  to  an  official 
tuberciUosis  test  and  have  been  released 
from  isolation;  or 

(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  captive  cervid  must 
be  isolated  from  all  other  members  of 
the  herd  of  origin  and  must  test  negative 
to  two  official  tuberculosis  tests.  The 
isolation  must  begin  at  the  time  of  tbe 
first  official  tuberculosis  test.  The  tests 
must  be  conducted  at  least  90  days 
apart,  and  the  second  test  must  be 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
accredited  herd.  The  captive  cervid 
mtist  also  be  isolated  &t>m  all  members 
of  the  accredited  herd  until  it  tests 
negative  to  an  official  tuberculosis  test 
conducted  at  least  90  days  following  the 
date  of  arrival  at  the  premises  of  the 
accredited  herd.  If  a  group  of  captive 
cervids  is  being  moved  together,  the 
entire  group  must  be  isolated  from  all 
other  animals  during  the  testing  period, 
but  captive  cervids  in  tbe  group  need 
not  be  isolated  frtjm  each  other  during 
that  period.  Such  herd  additions  will 
not  receive  status  as  members  of  the 
accredited  herd  for  purposes  of 
interstate  movement  luitil  they  have 
tested  negative  to  an  official 
tuberculosis  test  and  have  been  released 
from  isolation. 

(4)  A  captive  cervid  to  be  added  must 
not  have  been  exposed  during  the  90 
days  prior  to  its  movement  to  either: 

(i)  A  captive  cervid  from  a  herd  with 
a  lower  classification  status  than  its 
own;  or 

(ii)  Any  tuberculous  livestock. 

(d)  Maintenance  of  accredited  herd 
status.  To  maintain  status  as  an 
accredited  herd,  the  herd  must  test 
negative  to  an  official  tuberculosis  test 
within  21-27  months  from  the 
anniversary  date  of  the  third 
consecutive  test  with  no  evidence  of 
tuberculosis  disclosed  (that  is,  the  test 
on  which  the  herd  was  recognized  as 
accredited  or  the  accrediting  test).  Each 
time  the  herd  is  tested  for 
reaccreditation,  it  must  be  tested  21-27 
months  irom  the  aimiversary  date  of  the 


accrediting  test,  not  from  the  last  date  of 
reaccreditation  (for  example,  if  a  herd  is 
accredited  on  January  1  of  a  given  year, 
the  anniversary  date  will  be  January  1 
of  every  second  year).  Accredited  herd 
status  is  valid  for  24  months  (730  days) 
frt)m  the  anniversary  date  of  the 
accrediting  test  If  the  herd  is  tested 
between  24  and  27  months  after  the 
aimiversary  date,  its  accredited  herd 
status  will  be  suspended  for  the  interim 
between  the  anniversary  date  and  the 
reaccreditation  test.  During  the 
suspension  period,  the  herd  will  be 
considered  "imclassffied"  and  captive 
cervids  may  be  moved  interstate  from 
the  herd  only  in  accordance  with  tbe 
movement  requirements  for  the  State  or 
zone  in  which  the  herd  is  located. 

§  77.36    Interstate  movement  from  qualified 
herds. 

(a)  Qualifications.  To  be  recognized  as 
a  Qualified  herd: 

(1)  All  captive  cervids  in  the  herd 
eligible  for  testing  in  accordance  with 
§  77.33(f)  must  have  tested  negative  to 
one  official  tuberculosis  test  that  was 
administered  to  the  herd  within  a  7- 
month  period.  However,  captive  cervids 
under  1  year  of  age  that  are  not  natural 
additions  do  not  have  to  be  tested  if 
they  were  bom  in  and  originate  from  an 
aoredited,  qualffied,  or  monitored  herd. 

(2)  The  owner  of  the  herd  must  have 
a  dociunent  issued  by  cooperating  State 
and  Federal  animal  health  officials 
stating  that  the  herd  has  met  the 
requirement  in  paragraph  (a)(1)  of  this 
section  and  is  classified  as  a  qualified 
herd. 

(b)  Movement  allowed.  Except  as 
provided  in  §  77.23  with  regard  to 
captive  cervids  that  originate  in  an 
accredited-free  State  or  zone,  and  except 
as  provided  in  §  77.31  with  regard  to 
captive  cervids  that  originate  in  a 
nonaccredited  State  or  zone,  a  captive 
cervid  from  a  qualified  herd  may  be 
moved  interstate  only  if: 

(1)  The  captive  cervid  is  not  known  to 
be  infected  with  or  exposed  to 
tuberculosis;  and 

(2)  The  captive  cervid  is  accompanied 
by  a  certfficate,  as  provided  in 

§  77.32(c),  that  includes  a  statement  that 
the  captive  cervid  is  from  a  qualified 
herd.  Except  as  provided  in  paragraphs 
(b)(3)  and  (b)(4)  of  this  section,  the 
certificate  must,  also  state  that  the 
captive  cervid  has  tested  negative  to  an 
official  tuberculosis  test  conducted 
within  90  days  prior  to  the  date  of 
movement.  If  a  group  of  captive  cervids 
from  a  qualified  herd  is  being  moved 
interstate  together  to  the  same 
destination,  all  captive  cervids  in  the 
group  may  be  moved  under  one 
certificate. 
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(3)  Captive  cervids  under  1  year  of  age 
that  are  natural  additions  to  the 
qualified  herd  or  that  were  bom  in  and 
originate  from  a  classified  herd  may 
move  without  testing,  provided  that  the 
certificate  accompanying  them  states 
that  the  captive  cervids  are  natural 
additions  to  the  qualified  herd  or  were 
bom  in  and  originated  from  a  classified 
herd  and  have  not  been  exposed  to 
captive  cervids  from  an  unclassified 
herd. 

(4)  Captive  cervids  being  moved 
interstate  for  the  purpose  of  exhibition 
only  may  be  moved  without  testing, 
provided  they  are  retimied  to  the 
premises  of  origin  no  more  than  90  days 
after  leaving  the  premises,  have  no 
contact  with  other  livestock  during 
movement  and  exhibition,  and  are 
accompanied  by  a  certificate  that 
includes  a  statement  that  the  captive 
cervid  is  from  a  qualified  herd  and  will 
otherwise  meet  the  requirements  of  this 
paragraph. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  a 
qualified  herd  except  in  accordance 
with  paragraph  (c)(4)  and  either 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this 
section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  vdthin  90  days  prior  to 
movement  to  the  premises  of  the 
accredited  herd; 

(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  captive  cervid  must 
be  isolated  from  all  other  animals  in  its 
herd  of  origin  and  must  test  negative  to 
two  official  tuberculosis  tests  prior  to 
movement.  The  isolation  must  begin  at 
the  time  of  the  first  official  tuberculosis 
test.  The  tests  must  be  conducted  at 
least  90  days  apart,  and  the  second  test 
must  be  conducted  within  90  days  prior 
to  movement  to  the  premises  of  the     ■ 
qualified  herd.  The  captive  cervid  must 
then  be  kept  in  isolation  from  all 
animals  until  it  tests  negative  to  an 
official  tuberculosis  test  conducted  at 
least  90  days  following  the  date  of 
arrival  at  the  premises  of  the  qualified 
herd.  If  a  group  of  captive  cervids  is 
being  moved  together,  the  entire  group 
must  be  isolated  from  all  other  livestock 
during  the  testing  period,  but  captive 
cervids  in  the  group  need  not  be 
isolated  from  each  other  during  that 
period.  Such  herd  additions  will  not 
receive  status  as  members  of  the 
qualified  herd  for  purposes  of  interstate 
movement  imtil  they  have  tested 
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negative  to  an  official  tuberculosis  test 
and  been  released  from  isolation. 

(4)  A  captive  cervid  to  be  added  must 
not  have  been  exposed  during  the  90 
days  prior  to  its  movement  to  either: 

(i)  A  captive  cervid  from  a  herd  with 
a  lower  classification  status  than  its 
own;  or 

(ii)  Any  tuberculous  livestock. 

(d)  Maintenance  of  qualified  herd 
status.  To  maintain  status  as  a  qualified 
herd,  the  herd  must  test  negative  to  an 
official  tuberculosis  test  within  9-15 
months  from  the  anniversary  date  of  the 
first  test  with  no  evidence  of 
tuberculosis  disclosed  (this  is  the 
qualifying  test).  Each  time  the  herd  is 
retested  for  qualified  status,  it  must  be 
tested  9-15  months  from  the 
anniversary  date  of  the  qualifying  test, 
not  from  the  last  date  of  requalification 
(for  example,  if  a  herd  is  qualified  on 
January  1  of  a  given  year,  the 
anniversary  date  will  be  January  1  of 
each  consecutive  year).  Qualified  herd 
status  remains  in  effect  for  12  months 
(365  days)  following  the  anniversary 
date  of  the  qualifying  test.  Qualified 
herd  status  will  be  suspended  between 
the  anniversary  date  and  the 
requalifying  test,  if  the  herd  is  not  tested 
within  12  months.  During  the 
suspension  period,  the  herd  will  be 
considered  "unclassified"  and  captive 
cervids  may  be  moved  interstate  from 
the  herd  only  in  accordance  with  the 
movement  requirements  for  the  State  or 
zone  in  which  the  herd  is  located. 

S  77.37    Interstate  movement  from 
monitored  herds. 

(a)  Qualifications.  To  be  recognized  as 
a  monitored  herd: 

(1)  Identification  records  must  be 
maintained  by  the  person,  firm,  or 
corporation  responsible  for  the 
management  of  the  herd  for  as  long  as 
status  as  a  monitored  herd  is  desired. 
Such  records  must  be  maintained  on  all 
captive  cervids  in  the  herd  that  are 
slaughtered,  inspected,  and  foimd 
negative  for  tuberculosis  at  an  approved 
slaughtering  establishment  or 
necropsied  at  an  approved  diagnostic 
laboratory.  Identification  records  may 
also  include  captive  cervids  from  the 
herd  that  tested  negative  for 
tuberculosis  in  accordance  with 
requirements  for  interstate  movement. 
No  less  than  one-half  of  the  captive 
cervids  on  which  records  are  kept  must 
be  slaughter  inspected;  and 

(2)  A  sufficient  number  of  captive 
cervids  in  the  herd  must  be  slaughter 
inspected  or  tested  for  interstate 
movement  to  ensure  that  tuberculosis 
infection  at  a  prevalence  level  of  2 
percent  or  more  will  be  detected  with  a 


confidence  level  of  95  percent.  ^  A 
maximum  number  of  178  captive 
cervids  must  be  slaughter  inspected  or 
tested  for  interstate  movement  over  a  3- 
year  period  to  meet  this  requirement. 

(b)  Movement  allowed.  Except  as 
provided  in  §  77.23  with  regard  to 
captive  cervids  that  originate  in  an 
accredited-free  State  or  zone,  and  except 
as  provided  in  §  77.31  with  regard  to 
captive  cervids  that  originate  in  a 
nonaccredited  State  or  zone,  a  captive 
cervid  from  a  monitored  herd  may  be 
moved  interstate  only  if: 

(1)  The  captive  cervid  is  not  known  to 
be  infected  with  or  exposed  to 
tuberculosis;  and 

(2)  The  captive  cervid  is  accompanied 
by  a  certificate,  as  provided  in 

§  77.32(c),  that  includes  a  statement  that 
the  captive  cervid  is  from  a  monitored 
herd.  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  certificate  must 
also  state  that  the  captive  cervid  has 
tested  negative  to  an  official 
tuberculosis  test  conducted  within  90 
days  prior  to  the  date  of  movement.  If 
a  group  of  captive  cervids  from  a 
monitored  herd  is  being  moved 
interstate  together  to  the  same 
destination,  all  captive  cervids  in  the 
group  may  be  moved  under  one 
certificate. 

(3)  Captive  cervids  under  1  year  of  age 
that  are  natural  additions  to  the 
monitored  herd  or  that  were  bom  in  and 
originate  from  a  classified  herd  may 
move  without  testing,  provided  that  the 
certificate  accompanying  them  states 
that  the  captive  cervids  are  natural 
additions  to  the  monitored  herd  or  were 
bom  in  and  originated  from  a  classified 
herd  and  have  not  been  exposed  to 
captive  cervids  from  an  unclassified 
herd. 

(c)  Herd  additions  allowed.  No 
captive  cervid  may  be  added  to  a 
monitored  herd  except  in  accordance 
with  paragraph  (c)(4)  and  either 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this 
section,  as  follows: 

(1)  The  captive  cervid  to  be  added 
must  be  moved  directly  bom  an 
accredited  herd; 

(2)  The  captive  cervid  to  be  added 
must  be  moved  directly  from  a  qualified 
or  monitored  herd  and  must  have  tested 
negative  to  an  official  tuberculosis  test 
conducted  within  90  days  prior  to 
movement  to  the  premises  of  the 
monitored  herd;  or 


'  A  chart  showing  the  number  of  captive  cervids 
that  must  be  slaughter  inspected  or  tested  for 
interstate  movement,  depending  on  the  size  of  a 
herd,  to  meet  this  requirement  may  be  obtained 
from  the  National  Animal  Health  Programs  staff. 
Veterinary  Services,  APHIS,  4700  River  Road  Unit 
43.  Riverdale,  MD  20737-1231. 


(3)  If  the  captive  cervid  to  be  added 
is  not  being  moved  directly  from  a 
classified  herd,  the  captive  cervid  must 
be  isolated  from  all  other  animals  and 
must  test  negative  to  two  official 
tuberculosis  tests.  The  isolation  must 
begin  at  the  time  of  the  first  official 
tuberculosis  test.  The  tests  must  be 
conducted  at  least  90  days  apart,  and 
the  second  test  must  be  conducted 
within  90  days  prior  to  movement  to  the 
premises  of  the  monitored  herd.  The 
captive  cervid  must  then  be  kept  in 
isolation  trom  all  animals  until  it  tests 
negative  to  an  official  tuberculosis  test 
conducted  at  least  90  days  following  the 
date  it  arrives  at  the  premises  of  the 
monitored  herd.  If  a  group  of  captive 
cervids  is  being  moved  together,  the 
entire  group  must  be  isolated  frt)m  all 
other  animals  diuing  the  testing  period, 
but  captive  cervids  in  the  group  need 
not  be  isolated  from  each  other  during 
that  period.  Such  herd  additions  will 
not  receive  status  as  members  of  the 
monitored  herd  for  purposes  of 
interstate  movement  imtil  they  have 
tested  negative  to  an  official 
tuberculosis  test  and  been  released  fitjm 
isolation. 

(4)  A  captive  cervid  to  be  added  must 
not  have  been  exposed  during  the  90 
days  prior  to  its  movement  to  either: 

(i)  A  captive  cervid  from  a  herd  with 
a  lower  classification  status  than  its 
own;  or 

(ii)  Any  tuberculous  livestock. 

(d)  Maintenance  of  monitored  herd 
status.  The  person,  firm,  or  corporation 
responsible  for  the  management  of  the 
herd  must  submit  an  annual  report  to 
cooperating  State  or  Federal  animal 
health  officials  prior  to  the  anniversary 
date  of  classification.  This  report  must 
give  the  number  of  captive  cervids 
currently  in  the  herd;  the  number  of 
captive  cervids  from  the  herd  1  year  of 
age  and  older  identified,  slaughtered, 
and  inspected  at  an  approved 
slaughtering  establishment  or 
necropsied  at  an  approved  diagnostic 
laboratory  dining  the  preceding  year; 
and  the  number  of  captive  cervids  that 
have  tested  negative  for  tuberculosis  in 
accordance  with  interstate  movement 
requirements.  The  number  of  slaughter 
inspections  or  negative  testing  captive 
cervids  reported  in  any  given  year  must 
be  at  least  25  percent  of  the  total 
number  required  over  a  3-year  period  to 
qualify  a  herd  for  monitored  herd  status. 
During  each  consecutive  3-year  period, 
100  percent  of  the  qualifying  total  must 
be  reported. 


§  77.38    Interstate  movement  from  herds 
tttat  are  not  accredited,  qualified,  or 
monitored. 

The  Administrator  may,  with  the 
concurrence  of  the  cooperating  State 
animal  health  officials  of  the  State  of 
destination,  and  upon  request  in 
specific  cases,  permit  the  movement  of 
captive  cervids  not  othenvise  provided 
for  in  this  part  which  have  not  been 
classified  as  reactors  and  are  not 
otherwise  known  to  be  affected  with 
tuberculosis,  under  such  conditions  as 
the  Administrator  may  prescribe  in  each 
specific  case  to  prevent  the  spread  of 
tuberculosis.  The  Administrator  shall 
promptly  notify  the  appropriate 
cooperating  State  animal  health  officials 
of  the  State  of  destination  of  any  such 
action. 

§  77.39    Ottier  interstate  movements. 

(a)  Herds  containing  a  suspect. 

(1)  The  suspect. 

(i)  A  captive  cervid  classified  as  a 
suspect  on  the  SCT  test  must  be 
quarantined  until  it  is  slaughtered  or 
retested  by  the  CCT  test  or  the  BTB  test 
and  found  negative  for  tuberculosis. 
Retesting  must  be  as  follows: 

(A)  The  first  CCT  test  must  be 
administered  within  the  first  10  days 
following  the  SCT  test  or,  if  not,  must 
be  administered  at  least  90  days  after 
the  SCT  test.  If  the  CCT  test  is 
administered  within  10  days  of  the  SCT 
test,  the  injection  must  be  on  the  side  of 
the  neck  opposite  the  injection  for  the 
SCT  test. 

(B)  The  sample  for  the  first  BTB  test 
may  not  be  taken  until  at  least  12  days 
after  the  injection  for  the  SCT  test.  It  is 
recommended  that  the  sample  be  taken 
within  30  days  following  the  injection 
for  the  SCT  test. 

(ii)  A  captive  cervid  classified  as  a 
suspect  on  the  first  CCT  test  or  the  first 
BTB  test  must  be  quarantined  until  the 
following  has  occurred: 

(A)  A  suspect  on  the  first  CCT  test  is 
tested  with  a  second  CCT  test  at  least  90 
days  after  the  first  CCT  test  and  is  found 
negative  for  tuberculosis;  or 

(B)  A  suspect  on  the  first  BTB  test  is 
tested  with  a  second  BTB  test  and  is 
found  negative  for  tuberculosis.  It  is 
recommended  that  the  captive  cervid  be 
tested  with  the  second  BTB  test  within 
60  days  following  the  injection  for  the 
SCT  test. 

(2)  The  remainder  of  the  herd.  Any 
herd  containing  a  suspect  to  an  official 
tuberculosis  test  must  be  quarantined 
until  the  suspect  is  retested  by  the  CCT 
test  or  the  BTB  test  and  foimd  negative 
for  tuberculosis,  or  the  suspect  is 
inspected  at  slaughter  or  necropsied  and 
found  negative  for  tuberculosis  after 
histopathology  and  culture  of  selected 


tissues.  If  the  suspect  is  found  negative 
for  tuberculosis  upon  testing,  or  after 
slaughter  inspection  or  necropsy  and 
histopathology  and  culture  of  selected 
tissues,  the  herd  may  be  released  from 
quarantine  and  will  return  to  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined.  If  the  suspect  is 
classified  as  a  reactor  upon  testing,  or 
after  slaughter  inspection  or  necropsy 
and  histopathology  and/or  culture  of 
selected  tissues,  the  herd  may  be 
released  from  quarantine  only  in 
accordance  widi  paragraph  (b)  of  this 
section  for  herds  containing  a  reactor, 
(b)  Herds  containing  a  reactor.  The 
following  requirements  apply  to  herds 
containing  a  reactor,  except  for  herds 
that  have  received  captive  cervids  from 
an  affected  herd.  Herds  that  have 
received  captive  cervids  from  an 
affected  herd  must  be  quarantined  and 
tested  in  accordance  with  paragraph  (e) 
of  this  section. 

(1)  The  reactor.  Captive  cervids 
classified  as  reactors  must  be 
quarantined. 

(2)  The  remainder  of  the  herd.  Any 
herd  containing  reactors  must  be 
quarantined  until  the  reactors  are 
slaughtered  or  necropsied  in  accordance 
with  §  77.40  and: 

(i)  If,  upon  slaughter  inspection  or 
necropsy,  any  reactors  exhibit  lesions 
compatible  with  or  suggestive  of 
tuberculosis,  found  by  histopathology, 
without  the  isolation  of  M.  bovis,  the 
remainder  of  the  herd  may  be  released 
from  quarantine  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(ii)  If  M.  bovis  is  isolated  from  any 
reactors,  the  remainder  of  the  herd  will 
be  considered  an  affected  herd,  and  will 
be  subject  to  the  provisions  for  affected 
herds  in  paragraph  (d)  of  this  section. 

(iii)  ff  upon  slaughter  inspection  or 
necropsy  all  reactors  exhibit  no  gross 
lesions  (NGL)  of  tuberculosis  and  no 
evidence  of  tuberculosis  infection  is 
found  by  histopathology  and  culture  of 
M.  bovis  on  specimens  taken  bom  the 
NGL  animeds,  the  remainder  of  the  herd 
may  be  released  bom  quarantine,  and 
captive  cervids  bom.  the  herd  may  be 
moved  interstate  in  accordance  with  the 
herd  classification  status  in  effect  before 
the  herd  was  quarantined  if  one  of  the 
following  conditions  is  met: 

(A)  The  remainder  of  the  herd  is  given 
a  whole  herd  test  and  is  found  negative 
for  tuberculosis. 

(B)  The  remainder  of  the  herd  is  given 
a  whole  herd  test,  and  all  reactors  to  the 
whole  herd  test  exhibit  no  gross  lesions 
(NGL)  of  tuberculosis  upon  slaughter 
inspection  or  necropsy  and  no  evidence 
of  tuberculosis  infection  is  foimd  by 
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histopathology  or  culture  of  M.  bovis  on 
specimens  taken  from  the  NGL  animals. 

(iv)  If  no  evidence  of  tuberculosis  is 
found  in  any  reactor  upon  slaughter 
inspection  or  necropsy,  but  it  is  not 
possible  to  conduct  a  whole  herd  test  on 
the  remainder  of  the  herd,  the  herd  will 
be  evaluated,  based  on  criteria  such  as 
the  testing  history  of  the  herd  and  the 
State  history  of  tuberculosis  infection, 
by  the  DTE  to  determine  whether  the 
herd  may  be  released  from  quarantine. 

(c)  Herds  found  to  have  only,  lesions 
of  tuberculosis.  A  herd  in  which  captive 
cervids  with  lesions  compatible  with  or 
suggestive  of  tuberculosis  are  foimd  by 
histopathology  jvithout  the  isolation  of 
M.  bovis  may  be  released  from 
quarantine  and  return  to  the  herd 
classification  status  in  effect  before  the 
herd  was  quarantined,  with  the 
concurrence  of  the  DTE,  if  the  herd  tests 
negative  to  tuberculosis  on  a  whole  herd 
test  conducted  90  days  following  the 
removal  of  the  lesioned  captive  cervid, 
provided  the  herd  has  not  been  exposed 
to  M.  bovis  during  the  90  days.  To 
maintain  its  herd  classification  status, 
the  herd  must  test  negative  to  two 
annual  whole  herd  tests  beginning  10- 
12  months  after  the  herd  is  released 
frtjm  quarantine.  If  any  captive  cervids 
in  the  herd  respond  to  one  of  the  tests, 
the  herd  will  be  subject  to  the 
provisions  of  paragraph  (a)  or  (b)  of  this 
section.  If  the  herd  is  not  given  the  two 
annual  whole  herd  tests,  it  will  become 
an  imclassified  herd. 

(d)  Affected  herds.  A  herd  determined 
to  be  an  affected  herd  must  be 
quarantined  imtil  the  herd  has  tested 
negative  to  three  whole  herd  tests  in 
succession,  with  the  first  test  given  90 
days  or  more  after  the  last  test  yielding 
a  reactor  and  the  last  two  tests  given  at 
intervals  of  not  less  than  180  days.  If  the 
herd  tests  negative  to  the  three  whole 
herd  tests,  it  will  be  released  from 
quarantine,  but  will  be  considered  an 
imclassified  herd,  and  captive  cervids 
may  only  be  moved  interstate  from  the 
herd  in  accordance  with  the  movement 
requirements  for  the  State  or  zone  in 
which  the  herd  is  located.  In  addition, 
the  herd  must  be  given  five  consecutive 
annual  whole  herd  tests  after  release 
from  quarantine.  (These  five  tests  will 
count  toward  qualifying  the  herd  for 
herd  classification.)  As  an  alternative  to 
testing,  the  herd  may  be  depopulated. 

(e)  Herds  that  have  received  captive 
cervids  from  an  affected  herd.  If  a  herd 
has  received  captive  cervids  from  an 
affected  herd,  the  captive  cervids  from 
the  affected  herd  of  origin  will  be 
considered  exposed  to  tuberculosis.  The 
exposed  captive  cervids  and  the 
receiving  herd  must  be  quarantined.  The 
exposed  captive  cervids  must  be 


slaughtered,  necropsied,  or  tested  with 
the  SCT  test  by  a  veterinarian  employed 
by  the  State  in  which  the  test  is 
administered  or  employed  by  USDA. 
The  BTB  test  may  be  used 
simiUtaneously  with  the  SCT  test  as  an 
additional  diagnostic  test.  Any  exposed 
captive  cervid  that  responds  to  the  SCT 
test  or  tests  "M.  bovis  positive"  or 
"equivocal"  on  the  BTB  test  must  be 
classified  as  a  reactor  and  must  be 
slaughter  inspected  or  necropsied.  Any 
exposed  captive  cervid  that  tests 
negative  to  the  SCT  test  or  tests  "avian" 
or  "negative"  on  the  BTB  test  will  be 
considered  as  part  of  the  affected  herd 
of  origin  for  purposes  of  testing, 
quarantine,  and  the  five  annual  whole 
herd  tests  required  for  affected  herds  in 
paragraph  (d)  of  this  section. 

(1)  If  bovine  tuberculosis  is  confirmed 
in  any  of  the  exposed  captive  cervids  by 
bacterial  isolation  of  M.  bovis,  the 
receiving  herd  will  be  classified  as  an 
affected  herd  and  will  be  subject  to  the 
provisions  for  affected  herds  in 
paragraph  (d)  of  this  section. 

(2)  If  any  of  the  exposed  captive 
cervids  are  found  to  exhibit  lesions 
compatible  with  or  suggestive  of 
tuberculosis,  foimd  by  histopathology, 
without  the  isolation  of  M.  bovis,  the 
receiving  herd  will  be  subject  to 
appropriate  testing  as  determined  by  the 
DTE. 

(3)  If  all  the  exposed  captive  cervids 
test  negative  for  tuberculosis,  the 
receiving  herd  will  be  released  from 
quarantine  if  it  is  given  a  whole  herd 
test  and  is  foimd  negative  for 
tuberculosis  and  will  return  to  the  herd 
classification  in  effect  before  the  herd 
was  quarantined.  In  addition,  the 
receiving  herd  must  be  retested  with  the 
SCT  test  1  year  after  release  frtjm 
quarantine  in  order  for  captive  cervids 
from  the  herd  to  continue  to  be  moved 
interstate.  Supplemental  diagnostic  tests 
may  be  used  if  any  captive  cervids  in 
the  herd  show  a  response  to  the  SCT 
test. 

(f)  Source  herds.  A  herd  suspected  of 
being  the  source  of  tuberculous  captive 
cervids  based  on  a  slaughter  traceback 
investigation  must  be  quarantined  upon 
notification  (by  the  person  conducting 
the  investigation)  to  the  USDA  area 
veterinarian  in  charge  for  the  State  in 
which  the  herd  resides,  and  a  herd  test 
must  be  scheduled.  If  the  herd  is 
suspected  of  being  the  source  of 
slaughter  captive  cervids  having  lesions 
of  tuberculosis,  the  herd  test  must  be 
done  by  a  veterinarian  employed  by  the 
State  in  which  the  test  is  administered 
or  employed  by  USDA. 

(1)  if  the  herd  is  identified  as  the 
source  of  captive  cervids  having  lesions 
of  tubercidosis  and  M.  bovis  has  been 


confirmed  by  bacterial  isolation  fix>m 
the  slaughter  animal,  all  captive  cervids 
in  the  herd  that  respond  to  the  SCT  test 
must  be  classified  as  reactors.  If  none 
respond  to  the  SCT  test,  the  herd  may 
be  released  irova  quarantine  and  will 
return  to  the  herd  classification  status  in 
effect  before  the  herd  was  quarantined, 
unless  the  DTE  judges  that  additional 
testing  is  appropriate  to  ensure  the 
herd's  freedom  from  tubercidosis. 

(2)  If  the  herd  is  identified  as  the 
source  of  captive  cervids  that  exhibit 
lesions  compatible  with  or  suggestive  of 
tuberculosis,  found  by  histopathology, 
without  the  isolation  of  M.  bovis,  all 
captive  cervids  in  the  herd  that  respond 
to  the  SCT  test  must  be  classified  as 
suspects,  and  supplemental  tests  must 
be  applied. 

(3)  If  the  herd  is  not  identified  as  the 
source  herd,  the  herd  will  be  released 
from  quarantine  if  the  herd  is  given  a 
whole  herd  test  and  is  found  negative 
for  tuberculosis.  The  herd  will  then 
return  to  the  herd  classification  status  in 
effect  before  the  herd  was  quarantined. 

(g)  Newly  assembled  herds. 

(1)  A  newly  assembled  herd  will  be 
classified  as  having  the  herd  status  of 
the  herd  from  which  the  captive  cervids 
originated.  If  the  herd  is  assembled  from 
captive  cervids  from  more  than  one 
herd,  it  will  be  classified  as  having  the 
herd  status  of  the  originating  herd  with 
the  lowest  status.  A  newly  assembled 
herd  will  also  assume  the  testing 
schedule  of  the  herd  status  it  is  given. 
Captive  cervids  in  the  herd  must  have 
no  exposure  to  captive  cervids  from  a 
herd  of  lesser  status  than  the  herd  of 
origin  determining  the  status  of  the 
newly  assembled  herd  or  to  any 
tuberculous  livestock. 

(2)  A  herd  newly  assembled  on 
premises  where  a  tuberculous  herd  has 
been  depopulated  must  be  given  two 
consecutive  annual  whole  herd  tests. 
The  first  test  must  be  administered  at 
least  6  months  after  the  assembly  of  the 
new  herd.  If  the  whole  herd  tests  are  not 
conducted  within  the  indicated 
timeframe,  the  herd  will  be  quarantined. 
U  the  herd  tests  negative  to  the  two 
whole  herd  tests,  there  are  no  further 
requirements.  If  any  captive  cervid  in 
the  herd  responds  on  one  of  the  whole 
herd  tests,  the  herd  will  be  subject  to  the 
provisions  of  paragraph  (a)  or  (b)  of  this 
section.  If  the  premises  has  been  vacant 
for  more  than  1  year  preceding  the 
assembly  of  the  new  herd  on  the 
premises,  these  requirements  may  be 
waived  if  the  risk  of  tuberculosis 
transmission  to  the  newly  assembled 
herd  is  deemed  negligible  by 
cooperating  State  and  Federal  animal 
health  officials. 
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§  77.40    Procedures  for  and  interstate 
movement  to  necropsy  and  slaughter. 

(a)  Procedures  for  necropsy  and 
slaughter. 

(1)  A  necropsy  must  be  performed  by 
or  under  the  supervision  of  a 
veterinarian  who  is  employed  by  USDA 
or  employed  by  the  State  in  which  the 
captive  cervid  was  classified,  and  who 
is  trained  in  tuberculosis  necropsy 
procedures. 

(2)  If,  upon  necropsy,  a  captive  cervid 
is  found  without  evidence  of  M.  bovis 
infection  by  histopathology  and  culture, 
the  captive  cervid  will  be  considered 
negative  for  tuberculosis. 

(3)  Reactors,  suspects,  and  exposed 
captive  cervids  may  be  slaughtered  only 
at  an  approved  slaughtering 
establishment,  as  defined  in  §  77.20. 

(b)  Interstate  movement  to  necropsy 
or  slaughter. 

(1)  Permit.  Any  reactor,  suspect,  or 
exposed  captive  cervid  to  be  moved 
interstate  to  necropsy  or  slaughter  must 
be  accompanied  by  a  permit  issued  by 
a  representative  of  APHIS,  a  State 
representative,  or  an  accredited 
veterinarian.  The  captive  cervid  must 
remain  on  the  premises  where  it  was 
identified  as  a  reactor,  suspect,  or 
exposed  captive  cervid  until  a  permit 
for  its  movement  is  obtained.  No 
stopover  or  diversion  from  the 
destination  listed  on  the  permit  is 
allowed.  If  a  change  in  destination 
becomes  necessary,  a  new  permit  must 
be  obtained  from  a  cooperating  State  or 
Federal  animal  health  official  or  an 
accredited  veterinarian  before  the 
interstate  movement  begins.  The  permit 
must  list: 

(i)  The  classification  of  the  captive 
cervid  (reactor,  suspect,  or  exposed); 


(ii)  The  reactor  eartag  number  or,  for 
suspects  and  exposed  captive  cervids, 
the  official  eartag  or  other  approved 
identification  number; 

(iii)  The  owner's  name  and  address; 

(iv)  The  origin  and  destination  of  the 
captive  cervids; 

iv)  The  number  of  captive  cervids 
covered  by  the  permit;  and 

(vi)  The  purpose  of  the  movement. 

(2)  Identification  of  reactors.  Reactors 
must  be  tagged  with  an  official  eartag 
attached  to  the  left  ear  and  bearing  a 
serial  number  and  the  inscription  "U.S. 
Reactor,"  and  either: 

(i)  Branded  with  the  letter  "T"  high 
on  the  left  hip  near  the  tailhead  and  at 
least  5  by  5  centimeters  (2  by  2  inches) 
in  size;  or 

(ii)  PennanenUy  identified  by  the 
letters  "TB"  tattooed  legibly  in  the  left 
ear,  sprayed  on  the  left  ear  with  yellow 
paint,  and  either  accompanied  directly 
to  necropsy  or  slaughter  by  an  APHIS  or 
State  representative  or  moved  direcUy  to 
necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals.  Such  official 
seals  must  be  applied  and  removed  by 
an  APHIS  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  an  APHIS  representative. 

(3)  Identification  of  exposed  captive 
cervids.  Exposed  captive  cervids  must 
be  identified  by  an  official  eartag  or 
other  approved  identification  and 
either: 

(i)  Branded  vdth  the  letter  "S"  high 
on  the  left  hip  near  the  tailhead  and  at 
least  5  by  5  centimeters  (2  by  2  inches) 
in  size;  or 

(ii)  Either  accompanied  direcUy  to 
necropsy  or  slaughter  by  an  APHIS  or 
State  representative  or  moved  directly  to 


necropsy  or  slaughter  in  a  vehicle 
closed  with  official  seals.  Such  official 
seals  must  be  applied  and  removed  by 
an  APHIS  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  an  APHIS  representative. 

{  77^1    Cleaning  and  disinfection  of 
premises,  conveyances,  and  materials. 

All  conveyances  and  associated 
equipment,  premises,  and  structures 
that  are  used  for  receiving,  holding, 
shipping,  loading,  unloading,  and 
delivering  captive  cervids  in  connection 
with  their  interstate  movement  and  that 
are  determined  by  cooperating  State  and 
Federal  animal  health  officials  to  be 
contaminated  because  of  occupation  or 
use  by  tuberculous  or  reactor  livestock 
must  be  cleaned  and  disinfected  under 
the  supervision  of  the  cooperating  State 
or  Federal  animal  health  officials.  Such 
cleaning  and  disinfecting  must  be  done 
in  accordance  with  the  procedures 
approved  by  the  cooperating  State  or 
Federal  animal  health  officials.  Cleaning 
and  disinfection  must  be  completed 
before  the  premises,  conveyances,  or 
materials  may  again  be  used  to  convey, 
hold,  or  in  any  way  come  in  contact 
with  any  livestock. 

Done  in  Washington,  DC,  this  17tb  day  of 
October  2000. 

Craig  A.  Reed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-27054  Filed  10-lS-OO;  11:25 
am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  23, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olives  grown  in — 
Caltfomia;  published  10-20- 
00 
AGRICULTURE 
DEPARTME^4T 
Food  and  Nutrition  Service 
Child  nuthtion  program: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Infant  formula  rebate 
contracts;  bid 
solicitations; 
requirements  and 
evaluation;  published  8- 
23-00 
COMIMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
Horseshoe  crab;  Federal 
moratorium  on  Virginia; 
published  10-16-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Federal  claims  collection: 
Civil  monetary  penalties; 
inflation  adjustment; 
published  7-25-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
anti-dumping  program; 
alternative  compliance 
periods  establishment; 
published  9-8-00 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Practice  and  procedure — 
Civil  money  penalties; 
inflation  adjustments; 
published  7-27-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignments: 


Oregon;  published  9-11-00 
Virginia;  published  9-11-00 
IRadio  stations;  table  of 
assignments: 
Louisiana  and  Texas; 

published  9-20-00 
Various  States;  published  9- 
20-00 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Federal  claims  collection; 
civil  monetary  penalty 
inflation  adjustment;    . 
published  9-22-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Selective  disclosure  and 
insider  trading;  published 
8-24-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Califomia;  published  10-11- 
00 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
General  Electric  Co.; 
published  4-24-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties 
Proposed  suspension  of  mle 

and  adoption  as 

guidelines;  comments  due 

by  10-30-00;  published  9- 

15-00 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Freedom  of  Information  Act; 
Implementation;  comments 
due  by  11-3-00;  published 
10-4-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  king  and  Tanner 
crab;  comments  due  by 
10-30-00;  published  8- 
29-00 


Atlantic  coastal  fisheries 
cooperative 
management — 
Atlantic  Coast  horseshoe 
crab;  comments  due  by 
10-31-00;  published  10- 
16-00 
Caribt}ean,  Gulf,  and  South 
Atlanta  fisheries- 
Gulf  of  Mexkx)  shrimp; 
comments  due  by  11-3- 
00;  published  9-21-00 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Exclusive  economic  zone 
seaward  of  Navassa 
Island;  comments  due 
by  11-3-00;  published 
10-4-00 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  11-3-00; 
published  10-10-00 
Northeastem  United  States 
fisheries — 
Mid-Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  10-30-00; 
published  9-27-00 
Land  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  10-30-00; 
published  9-18-00 
DEFENSE  DEPARTMENT 
Privacy  Act;  Implementation; 
comments  due  by  10-31-00; 
published  9-1-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
10-30-00;  published  9-29- 
00 
Califomia;  comments  due  by 
10-30-00;  published  9-28- 
00 
Connecticut,  Massachusetts, 
District  of  Columbia,  and 
Georgia;  serious  ozone 
nonattainment  areas;  one- 
hour  attainment 
demonstrations;  comments 
due  by  10-31-00; 
published  10-16-00 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various  states: 
District  of  Columbia; 
comments  due  by  10-30- 
00;  published  9-28-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various  states 
District  of  Columbia; 
comments  due  by  10-30- 
00;  published  9-28-00 


Air  quality  implementation 
plans;  approval  and 
promulgatkMi;  various 
States: 

New  York;  comments  due 
by  10-30-00;  published  9- 
29-00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Washington;  comments  due 
by  11-3-00;  published  10- 
4-00 
Confidential  business 
information;  elimination  of 
special  treatment  for  certain 
category;  comments  due  by 
10-30-00;  published  8-30-00 
Hazardous  waste  program 
authorizations: 
South  Carolina;  comments 
due  by  11-3-00;  published 
10-4-00 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Organization — 
StockhokJer  vote  on  like 
lending  authority; 
comments  due  by  10- 
30-00;  published  9-29- 
00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Competitive  bkkling 
procedures;  small 
business  status 
determination;  total  assets 
test,  etc.;  comments  due 
by  10-30-00;  published  8- 
29-00 
Digital  television  statkjns;  table 
of  assignments: 
Califomia;  comments  due  by 
10-30-00;  published  9-11- 
00 
Minnesota;  comments  due 
by  10-30-00;  published  9- 
11-00 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
10-30-00;  published  9-20- 
00 
Georgia;  comments  due  by 
10-30-00;  published  9-20- 
00 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Practice  and  procedure: 
Program  fraud;  civil 
penalties;  comments  due 
by  10-30-00;  published  8- 
29-00 
GENERAL  ACCOUNTING 
OFRCE 

Personnel  Appeals  Board; 
procedural  rules: 


Employment-related  appeals; 
comments  due  by  10-30- 
00;  published  8-30-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Family  child  care  homes; 
I  program  option;  comments 

due  by  10-30-00; 
published  8-29-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements; 
!  effect  on  structure  or 

functk)n  of  body;  types 
of  statements,  definition; 
partial  stay;  comments 
due  by  10-30-00; 
publishied  9-29-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
"Wintering  piping  plovers; 
comments  due  by  10- 
30-00;  published  8-30- 
00 
Zapata  bladderpod; 
comments  due  by  11-2- 
00;  published  10-3-00 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 
Royalty  management: 


Oil  value  for  royalty  due  on 
Indian  leases; 
establishment 
Initial  regulatory  flexibility 
analysis;  comments  due 
by  10-30-00;  published 
9-28-00 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 
National  Capital  Region 
Partes;  photo  radar  speed 
enforcement;  comments 
due  by  10-31-00; 
published  9-1-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
*  Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Virginia;  comments  due  by 
11-3-00;  published  10-4- 
00 

POSTAL  SERVICE 

Intemational  Mail  Manual: 
Global  Express  Guaranteed 
service;  name  change 
from  Priority  Mail  Global 
Guaranteed  service,  etc.; 
comments  due  by  10-30- 
00;  published  9-29-00 

SMALL  BUSINESS 

ADMINISTRATION 

HUBZone  program: 
Administrative  and 
operational  Improvements; 
comments  due  by  11-2- 
00;  published  10-3-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 


Latx)r  Department 
designation  to  approve 
nonimmigrant  petitions  for 
temporary  agricultural 
workers  in  lieu  of 
Immigration  and 
NaturalizatkKi  Service; 
comments  due  by  10-30- 
00;  published  8-29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Tongass  Narrows  and 
Ketchikan  Bay,  AK;  speed 
limit;  safety  zone 
redesignated  as 
anchorage  ground; 
comments  due  by  10-31- 
00;  published  4-7-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  canier  certification  and 

operations: 

Airports  serving  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
certificatk>n  requirements; 
comments  due  by  11-3- 
00;  published  8-22-00 
Airworthiness  directives: 

Boeing;  comments  due  by 
10-31-00;  published  9-1- 
00 

Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  10-30- 
00;  published  9-28-00     ' 

McDonnell  Douglas; 
comments  due  by  11-2- 
00;  published  9-18-00 


Raytheon;  comments  due  by 
10-30-00;  published  9-26- 
00 

S.N.  CErfTRAIR;  comments 
due  by  10-31-00; 
published  9-29-00 

Saab:  comments  due  by  10- 
30-00;  published  9-29-00 

Siam  Miller  HokJings,  Inc.; 
comments  due  by  10-30- 
00:  published  8-31-00 

Airwortniness  starxJards: 

Special  conditions — 

Boeing  Model  737-700 
IGW  airplane; 
comments  due  by  10- 
30-00;  published  9-14- 
00 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  carrier  safety  standards: 

Drivers'  hours  of  service — 

Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  10-30-00; 
published  6-19-00 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Loans  from  qualified 
employer  plan  to  plan 
participants  or 
beneficiaries;  comments 
due  by  10-30-00; 
published  7-31-00 
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UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  'PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law'"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo  gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  aveulable. 

H.R.  1162/P.L.  106-295 

To  designate  the  bridge  on 
United  States  Route  231  that 
crosses  the  Ohio  River 
between  Maceo,  Kentucky, 
arxl  Rockport,  Indiana,  as  the 
"William  H.  Natcher  Bridge". 


(Oct.  13.  2000;  114  Stat. 

1043) 

H.R.  1605/P.L.  106-296 

To  designate  the  Federal 

building  and  United  States 

courthouse  located  at  402 

North  Walnut  Street  In 

Harrison,  Aricansas,  as  the  "J. 

Smith  Henley  Federal  Building 

and  United  States 

Courthouse".  (Oct.  13,  2000; 

114  Stat.  1044) 

H.R.  1800/P.L.  106-297 

Death  in  Custody  Reporting 

Act  of  2000  (Oct.  13,  2000; 

114  Stat.  1045) 

H.R.  27S2/P.L.  106-298 

Lincoln  County  Land  Act  of 

2000  (Oct.  13,  2000;  114  Stat. 

1046) 

H.R.  2773/P.L.  106-299 

Wekiva  Wild  and  Scenic  River 

Act  of  2000  (Oct.  13,  2000; 

114  Stat.  1050) 

H.R.  4318/P.L.- 106-300 

Red  River  National  Wikjtife 

Refuge  Act  (Oct.  13,  2000; 

114  Stat.  1055) 

H.R.  4579/P.L.  106-301 

Utah  West  Desert  Land 
Exchange  Act  of  2000  (Oct. 
13,  2000;  114  Stat.  1059) 
H.R.  4583/P.L  106-302 

To  extend  tf>e  auttK>rizatk>n  for 
the  Air  Force  Menrwrial 


Foundation  to  establish  a 
memorial  In  tfie  District  of 
Columbia  or  its  environs.  (Oct. 
13,  2000;  114  Stat.  1062) 
H.R.  4642/P.L.  106-303 
To  make  certain  personnel 
flexibilities  available  with 
respect  to  the  General 
Accounting  Office,  and  for 
other  purposes.  (Oct.  13, 
2000;  114  Stat.  1063) 
H.R.  4806/P.L.  106-304 
To  designate  the  Federal 
buikjing  located  at  1710 
Alabama  Avenue  in  Jasper, 
Alabama,  as  the  "Cart  Elliott 
Federal  Buikling".  (Oct.  13, 
2000;  114  Stat.  1071) 
H.R.  5284/P.L.  106-305 
To  designate  the  United 
States  customhouse  kx^ted  at 
101  East  Main  Street  in 
Nortolk,  Virginia,  as  the 
"Owen  B.  Pckett  United 
States  Customhouse".  (Oct. 
13,  2000;  114  Stat.  1072) 
HJ.  Res.  111/P.L  106-306 
Making  furttwr  continuing 
appropriations  for  the  fiscal 
year  2001,  and  for  ott>er 
purposes.  (Oct.  13,  2000;  114 
Stat.  1073) 
S.  366/P.L.  106-307 
El  Camino  Real  de  Tierta 
Adentro  National  Historic  Trail 
Act  (Oct.  13  2000;  114  Stat. 
1074) 


S.  1794/P.L.  106-308 

To  designate  the  Federal 
courthouse  at  145  East 
Simpson  Avenue  in  Jackson, 
Wyoming,  as  the  "Clifford  P. 
Hansen  Federal  Courthouse". 
(Oct.  13  2000;  114  Stat. 
1077) 

Last  List  October  17,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscrit>e,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifwatwn  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
spectfk:  inquiries  sent  to  this 
address. 


CFR  CHECKUST 


TWe 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printina 

Office. 

A  checklist  of  current  CFR  volunres  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  availat>le  free  on-line  through  the  Govemment  Printing 
Offices  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  infonmation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951  00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TWe  Stock  Number  Price      Ravleion  Dale 

1,  2  (2  Reserved) (869-038-00OQI-3) 6.50       Apr.  1,  2000 

3  (1997  Compilatk>n 
and  Parts  100  and 

101)  (869-042-O0002-1) 22.00 

4  (869-042-00003-0) 8.50 

5  Parts: 

1-«99  (869-042-00004-8)  .. 

700-1199 (869-042-00005-6)  .. 

1200-End,  6(6 

Reserved) (869-042-00006^) .. 


43.00 
31.00 


'Jan.  1,2000 
Jan.  1.  2000 

Jan.  1,  2000 
Jan.  1,  2000 


48.00       Jan.  1,  2000 


7  Parts: 

1-26 (869-042-00007-2) 

27-52  (869-042-00008-1) 

53-209 (869-042-00009-9) 

210-299 (869-042-00010-2) 

300-399 (869-042-00011-1) 

400-699 (869-042-00012-9) 

700-899 (869-O42-00013-7) 

900^999 (869-042-00014-5) 


28.00 
35.00 
22.00 
54.00 
29.00 
41.00 
37.00 
46.00 
1000-1199  (869-042-00015-3) 18.00 


1200-1599  (869-042-O0016-1) 

1600-1899 (869-042-000 17-0) 

1900-1939  (869-042-00018-8) 

1940-1949  (869-042-00019-6) 

1950-1999  (869-042-00020-0) 

2000-£nd (869-042-00021-8) 

8  (869-042-00022-6) 

9  Parts: 

1-199  (869-042-00023-4)  , 

200-€nd  (869-042-00024-2)  . 

10  Parts: 

1-50  (869-042-00025-1)  . 

51-199 (869-042-00026-9)  . 

200-499 (869-042-00027-7)  . 

500-£nd  (869-042-00028-5)  . 

11  (869-042-O0029-3)  . 

12  Parts: 

1-199  (869-042-00030-7)  . 

200-219 (869-042-00031-5)  . 

220-299 (869-042-00032-3)  . 

300hJ99 (869-042-00033-1)  . 

500-599 (869-042-00034-0)  . 

600-£nd  (869^M2-00035-8)  . 

13  (869-042-00036^)  . 


44.00 
61.00 
21.00 
37.00 
38.00 
31.00 


Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jon.  1,2000 


41.00       Jan.  1,2000 


46.00 
44.00 

46.00 
38.00 
38.00 
48.W 


Jan.  1,2000 
Jon.  1,2000 

Jan.  1,2000 
Jon.  1,2000 
Jon.  1,2000 
Jan.  1,  2000 


23.00       Jan.  1,  2000 


18.00 
22.00 
45.00 
29.00 
26.00 
53.00 


Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jon.  1,  2000 
Jan.  1,  2000 


Stock  Number 


14  Parts: 

1-59  (869-042-00037-^) 

60-139 (869-042-0003^-2) 

140-199 (869-038-00039-1) 

200-1199  (869-042-00040-4) 

1200-End (869-042-00041-2) 

15  Parts: 

0-299  (869-042-00042-1) 

300-799 (869-042-00043-9) 

800-End  (869-042-00044-7) 

16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-042-00046-3) . 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-00049-6)  . 

240-End  (869-042-00050-1)  , 

18  Parts: 

1-399  (869-042-00051-0)  . 

400-End  (869-042-00052-8)  . 

19  Parts: 

1-140  (869-042-00053-6)  . 

141-199 (869-O42-00054-4)  . 

200-End  (869-O42-00055-2)  . 

20  Parts: 

1-399  (869-042-00056-1)  . 

400^499 (869-042-00057-9) . 

500-End  (869-042-00058-7)  . 

21  Parts: 

1-99  (869-042-00059-5)  . 

100-169 (869-042-0006O-9)  . 

170-199 (869-042-00061-7)  . 

200-299 (869-042-00062-5)  . 

300-499 (869-042-00063-3)  . 

500-599 (869-042-00064-1)  . 

600-799 (869-038-00065-0)  . 

800-1299  (869-042-00066-8)  . 

1300-€nd (869-042-00067-6)  . 

22  Parts: 

1-299  (869-042-00068-4)  . 

300-End  (869-042-00069-2)  .. 

23  (869-042-00070-6)  ., 

24  Parts: 

0-199  (869-042-O007M)  .. 

200-499 (869-042-00072-2)  .. 

500-699 (869-042-00073-1)  .. 

70O-1699 (869-O42-00074-9)  .. 

1700-End (869-042-00075-7) .. 

25  (869-042-00076-5)  .. 


Price       Revision  Dale 


58.00 
46.00 
17.00 
29.00 
25.00 

28.00 
45.00 
26.00 

33.00 
43.00 

32  A) 
38.00 
49.00 

54.00 
15.00 

40.00 
40.00 
20.00 

33.00 
56.00 
i6J00 

26A) 
30.00 
29.00 
13.00 
20  A) 
31X10 
10.00 
38.00 
15.00 

54.00 
31.00 

29.00 

40A) 
37.00 
2aJ0O 
46X)0 
18.00 

52  A) 
26  Parts: 

§§  1.0-1-1.60  (869-042-00077-3) 31.00 

§§1.61-1.169 (869-042-00078-1) 56.00 

§§1.170-1.300 (869-042-00079-0) 38.00 

§§1.301-1.400 (869-042-0008O-3) 29.00 

§§1.401-1440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-042-00082-0)  36.00 

§§1.501-1.640 (869-042-00083-8) 32.00 

§§  1.641-1.850 (869-042-00084-6) 41.00 

§§1.851-1.907 (869-042-00085-4) 43.00 

§§1.908-1.1000  (869-042-00086-2) 41.00 

§§1.1001-1.1400  ....; (86W)42-00087-l) 45.00 

§§  1.1401-End  (869-042-00088-9) 66.00 

2-29  (869-042-00089-7) 45.00 

30-39  _ (869-042-00090-1) 31.00 


35X)0       Jan.  1,  2000 


40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869^)42-00094-3) 

60O-€nd  (869-042-00095-1) 

27  Parts: 

1-199  ;..... 


18.00 
23.00 
43.00 
12.00 
12.00 


Jan.  1,2000 
Jan.  1,2000 
*Jan.  1,  2000 
Jon.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jon.  1,2000 
Jan.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 

^Apr.  1,2000 

Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr,  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr,  1,2000 
Apr.  1.2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 


Apr 
Apr. 


2000 

1.2000 

Apr.  1,  2000 

Apr.  1,2000 

*Apr.  1,  2000 

Apr.  1,2000 


Apr.  1.2000 
Apr.  1.2000 
Apr,  1,2000 
Apr.  1,2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,  2000 
Apr.  1.2000 
Apr,  1,2000 
Apr.  1,2000 
Apr,  1,2000 
Apr.  1,2000 
Apr,  1,2000 
Apr.  1.2000 
Apr,  1,2000 
Apr.  1,2000 
Apr.  1,2000 


(869-042-00096-0) 59.00   Apr.  1.  2000 


•  •  • 

vm 
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TNto 

200-End 


Stock  Nufflbw  Pries 

(869-042-00097-8) 18.W 


28  Parts: 

0-42    (869-038-00098-9) 39.00 

43-end  (869-042-00099-4)  36.00 

29  Parts: 

0-99  (869-042-00100-)) 33.00 

100^99 (869-038-00101-2) 13.00 

•500-899  (869-042-00102-8) 47.00 

900-1899 (869-042-00 103-6) 24.00 

1900-1910  (§§1900  to 

1910.999)  (869-042-00104-4) 46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

191 1-1925  (869-042-00106-1) 20.00 

1926        (869-042-00107-9) 30.00 

1927-€nd (869-038-00  lOft-0) 43.00 

30  Parts: 

1-199  (869-038-00109-8) 35.00 

200-699 (869-042-001 10-9) 33.00 

700-End  (869-042-00111-7) d9.M 

31  Parts: 

•0-199  (869-042-00112-5)  .. 

200-End  (869-042-00113-3)  .. 


23.00 
53.00 


32  Parts: 

1-39,  Vd.  i 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


1-190  (869-038-00114-4) 

•191-399  (869-042-001 15-0) 

•400-629  (869-042-00116-8) 

630-699 (869-042-00117-6) 

700-799 (869-042-00118-4) 

800-£nd  (869-042-001 19-2) 


46.00 
62.00 
35.00 
25.00 
31.00 
32.00 


1-J24  ....*. (869-042-00120-6) 35.00 

•125-199  (869-042-0012M) 45.00 

200-End  (869-038-00 122-5) 33.00 

34  Parts: 

•1-299 (869-042-00123-1) 31.00 

300-399 (869-042-00124-9) 28.00 

400-End  (869-038-00125-0) 46.00 

35  (869-042-00126-5) 10.00        July  1,  2000 

36  Parts 

1-199  (869-042-00127-3) 24.00        July  1,  2000 

200-299 (869-042-00128-1) 24.00        July  1,  2000 

300-£nd  (869-038-001 29-2) 38.00        July  1,  1999 


Ftovision  Date 

Apr.  1,2000 

July  1,  1999 
July  1,2000 

July  1,2000 
July  1,  1999 
July  1,  2000 
July  1,2000 

«July  1,2000 

liJuly  1,2000 
July  1,  2000 

*July  1,  2000 
July  1,  1999 

July  1,  1999 
July  1,  2000 
July  1,2000 

July  1,2000 
July  1,  2000 

2July  1,  1984 
2  July  1,  1984 
2  July  1,  1984 
July  1,  1999 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,2000 
July  1,2000 

July  1,2000 
July  1,2000 
July  1,  1999 

July  1,2000 
July  I,  2000 
July  1,  1999 


37 


(869-038-00 130-6) 29.00        July  1,  1999 


38  Parts: 

0-17  (869-042-00131-1) 40.00  July  1,  2000 

18-End  (869-042-00132-0) 47.00  July  1,  2000 

39  (869-042-001 33-8) 28.00  July  1,  2000 

40  Parts: 

1-49  (869-042-00134-6) 37.00  July  1,  2000 

50-51   (869-042-00135-4) 28.00  July  1,  2000 

52  (52.01-52.1018) (869-042-00136-2) 36.00  July  1,  2000 

•52  (52.1019^nd) (869-042-00137-1) 44.00  July  1,  2000 

53-69  (869-038-00138-1) 19.00  July  1,  1999 

•60 (869-042-00139-7) 66.00  July  1,  2000 

61-62  (869-038-00140-3) 19.00  July  1,  1999 

63(63.1-63.1119) (869-042-00141-9) 66.00  July  1,  2000 

63  (63.1200-End)  (869-042-00142-7) 49.00  July  1,  2000 

64-71  (869-042-00143-5) 12.00  July  1,  2000 

72-80  (869-038-00144-6) 41.00  July  1,  1999 

81-85  (869-038-00145-4) 33.00  July  1,  1999 

86  (869-038-00146-2) 59.W  July  1,  1999 

•87-135 (869-042-00146-8) 66.00  July  1,  2000 

136-149 (869-038-00148-9) 40.00  July  1,  1999 

150-189 (869-038-00149-7) 35.00  July  1,  1999 

190-259 (869-042-00150-8) 25.00  July  1,  2000 


THto 


Stock  NumtMr 


Pric* 


•260-265  (869-042-00151-6) 36.00 

•266-299  (869-042-00152-4) 35.00 

300-399 (869-038-00153-5) 26.00 

400-424 (869-042-00154-1) 37.00 

425-699 (869-03M)0155-l) 4AJ0O 

700-789 (869-038-00156-0) 42.00 

790-End  (869-042-00157-5) 23.00 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1, 1-11  to  Appenda,  2  (2  Reserved) 13.00 

3-6 

7  ... 

8  ... 

9  ... 
10-17 


14.00 

6.00 

4.50 

13.00 

9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19^100  13.00 

1-100  (869-042-00158-3) 15.00 

101    (869-038-00159-4) 39.00 

102-200 (869-042-00160-5) 21.00 

201-€nd  (869-042-00161-3) 16.00 

42  Parts: 

1-399  (869-038-00162-4) 36.00 

400-429 (869-038-00163-2) 44.00 

430-End  ..: (869-038-00164-1) 5AJO0 

43  Parts: 

1-999  (869-03a-0016&-9) 32.00 

1000-end  (869-03W)0 166-7) 47.00 


Ravislon  Date 

July  1,  2000 
July  1,2000 
July  1,  1999 
July  1,2000 
July  1,  1999 
July  1,  1999 
6July  1,  2000 

3  July  1,  1984 

JJuly  1,  1984 

sjuly  1,  1984 

3July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

July  1,2000 

July  1,  1999 

July  1,  2000 

July  1,2000 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 


Oct.  1,  1999 
Oct.  1,  1999 

(869^)38-00167-5) 28.00       Oct.  1,  1999 


45  Parts: 

1-199  (869-03&-00 168-3) 33.00 

200-499 (869-038-00169-1) 16.00 

500-1 199 (869-038-001 70-5) 30.00 

1200-End (869-03W)0171-3) 40.00 

46  Parts: 

1-40  (869-038-00172-1) 27.00 

41-69  (869-038-001 73-0) 23.00 

70-89  (869-038-00174-8) 8.00 

90-139 (869-038-00175-6) 26.00 

140-155 (869-03a-001764) 15.00 

156-165 (869-03&-00 177-2) 21.00 

166-199 (869-038^)0178-1) 27.00 

200-499 (869-038-00179^ 23.W 

500-End  (869-038-00180-2) 15.00 

47  Parts: 

0-19  (869-038-00181-1) 

20-39  (869-038-00182-9) 

40-69  (869-038-00183-7) 

70-79  (869-038-00184-5) 


39.00 
26.00 
26.00 
39.00 
80-End  (869-038-00185-3) 40.00 

48  Cliaptars: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00187-0) 30.00 

2  (Ports  201-299) (869-038-00 188-«) 36.00 

3-6  (869-038-00189-6) 27.00 

7-14  (869-038-00190-0) 35.00 

15-28  (869-038-00191-8) 36.00 

29-End  (869-038-00192-^) 25.W 

49  Parts: 

1^99  (869-038-00193-4) 34.00 

100-185 (869-038-00194-2) 53.00 

186-199 (869-03&-00195-1) 13.00 

200-399 (869-038-00196-9) 53.W 

400-999 (869-03W)0 197-7) 57.00 

1000-1 199 (869-038-00198-5) 17.00 

1200-End (869-038-0019^3) 14.00 

50  Parts: 

1-199  (869-038-00200-1) 43.00 

200-599 (869-O38-O0201-9) 22.00 


Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


THIa  Stock  Numbar  Prkw       Rwrtsion  Date 

600-End  (869-038-00202-7) 37.00       Oct.  1.  1999 

CFR  Index  and  Findings 
Aids (869-042-00047-1) 53J0       Jan.  I,  2000 

Complete  1999  CFR  set 951.00  1999 

Microfictie  CFR  Edition: 

Subscription  (nnailed  OS  issued)  290.00  1999 

Individual  copies i.oo  1999 

Complete  set  (one-time  moling) 247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  Trtle  3  is  an  annual  conip«afion.  this  volume  and  ci  previous  voiumM 
shoUd  be  retoined  as  a  permanent  reterence  source. 

'The  July  1,  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  onty  lor 
Ports  1-39  inclusive.  For  the  ful  text  o(  the  Defense  Acquisition  Begutotions 
in  Ports  1-39,  consult  the  three  CFR  volunDes  issued  as  o«  July  I,  1984,  containing 
those  parts. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 
for  Chopters  I  to  49  Inclusive.  For  the  tu«  text  of  procuement  regUotons 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  o(  July  I, 
1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  I 
1999  should  be  retailed. 

'No  omerKlments  to  this  volunfw  were  promulgated  during  the  period  April 
1,  1999,  through  AprN  1,  2000.  The  CFR  vokjme  Issued  as  of  AprI  1,  1999  shouM 
be  retoined. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  Issued  as  of  July  1,  1999  shouM 
be  retoined.. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


Ordar  Procmsing  Cod* 

*6216 


Charge  your  order. 
It'aEaeyl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  20(X)  for  $136  per  subscription. 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


Street  address 


r~l  VISA       n  MasterCard  Account 

M   M   I   I   I   I   ITTT 


-D 


hd 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ,^^  ^,_^ 

YEa  NO 

May  we  make  your  nmie/addRssawaibble  to  other  nMrifen?      | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


I2«9 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mstil.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  feast  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit>ers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  monttis:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Order  Processing  Code: 

*5419 


Supeiintendent  of  Documents  Subscription  Order  Form 


I — I  Yll«o,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

It'8  Eaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


(Please  type  or  print) 


Street  address 


LJ  VISA       LJ  MasterCard  Account 


-a 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


VDO 


Purchase  order  number  (optional) 

YES     NO 
May  we  mriK  your  rame^ddnasavailaMe  to  otter  malen?     Q]  Q] 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


V 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  ArtJiives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose- to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  waphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessOgpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Ranster  paper 
edition  is  $638,  or  S697  for  a  combined  Federal  Remster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


® 


Printed  on  recycled  paper. 


PUBLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^ack  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  OfRce  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  cQscussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Statioa  Metro] 
RESERVATIONS:  202-523-4538 


Agriculture  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63561- 
63562 

Alcohol,  Tol>acco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Tobacco  product  importers  qualification  and 

miscellaneous  technical  amendments;  correction, 

63545-63546 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Pregnancy  Risk  Assessment  Monitoring  System  Program, 
63592-63602 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63602 
Submission  for  OMB  review;  comment  request,  63602- 
63603 

Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 

Guayanilla  Bay.  PR;  safety  zone,  63556-63560 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Technology  Administration 

Copyright  Office,  Ul>rary  of  Congress 

NOTICES 

Digital  Millenniimi  Copyright  Act: 
Electronic  commerce  development;  report  to  Congress, 
63626-63628 

Defense  Department 

See  Uniformed  Services  University  of  the  Health  Sciences 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63570- 
63571 
Meetings: 

Defense  Intelligence  Agency  Science  and  Technology 
Advisory  Board,  63571 

Electron  Devices  Advisory  group,  63571-63572 

Science  Board,  63572-63573 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Education  Improvement  Fimd — 
Partnerships  in  Character  Education  Pilot  Projects 
Program,  63573-63574 
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Postsecondary  Education  Improvement  Fimd,  63574- 
63575 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Hydropower  turbine  technology;  cost-shared  testing  to 
determine  biological  performance  of  large  turbines, 
63575 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Idaho  National  Engineering  and  Environmental 
Laboratory,  ID,  63575-63576 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Energy  conservation: 
Commercial  and  industrial  equipment;  energy  efficiency 
program — 
Commercial  air  conditioners  and  heat  pimips;  test 
procedures  and  efficiency  standards;  correction, 
63677-63678 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado  and  Utah,  63546-63549 
North  Carolina;  correction,  63678 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado  and  Utah,  63560 
NOTK^ES 

Water  pollution  control: 
Clean  Water  Act — 
Class  n  administrative  penalty  assessments,  63582- 
63584 
Marine  discharges  of  vessel  sewage,  prohibition; 
petitions,  etc. — 
New  York,  63584 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

CFE  Co.,  63535-63537 

Pratt  &  Whitney,  63537-63544 
Class  E  airspace,  63544-63545 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace,  63551-63558 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 
700  MHz  Guard  Bands;  Manager  licenses  auction; 
reserve  prices  or  minimum  jspening  bids,  etc., 
63584-63587 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  63587- 
63588 

Federal  Election  Commission 

RULES 

Presidential  primary  and  general  election  candidates; 
public  financing: 
Electronic  filing  of  reports 
Effective  date,  63535 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Florida,  63588-63589 

New  York,  63589 
Meetings: 

Technical  Mapping  Advisory  Council,  63589-63590 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.:     ' 

Algonquin  LNG,  Inc.,  63576 

Columbia  Gas  Transmission  Corp..  63576-63577 

Crossroads  Pipeline  Co.,  63577 

Egan  Hub  Partners,  L.P.,  63577 

Florida  Gas  Transmission  Co.,  63577-63578 

Gulf  States  Transmission  Corp.,  63578 

High  Island  Offshore  System,  L.L.C.,  63578 

Iroquois  Gas  Transmission  System,  L.P.,  63578' 

Northern  Nat\iral  Gas  Co.,  63579 

Portland  Natural  Gas  Transmission  System,  63579 

Southwest  Gas  Storage  Co.,  63579-63580 

Stingray  Pipeline  Co.,  L.L.C.,  63580 

Tennessee  Gas  Pipeline  Co.,  63580-63581 

Transwestem  Pipeline  Co.,  63581 

Trunkline  Gas  Co.,  63581 

U-T  Offshore  System,  L.L.C.,  63582 

Viking  Gas  Transmision  Co.,  63582 

Federal  Procurement  Policy  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Contractual  vehicles;  incentives  development  and 
application,  63628 

Federal  Reserve  System 

NOTICES 

Banks  emd  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  63590 
Permissible  nonbanking  activities,  63591 

Meetings;  Sunshine  Act,  63591 

Federal  Transit  Administration 

NOTICES 

Buy  America  waivers: 

Giesecke  k  Divrient,  63672-63673 

Mars  Electronics  International,  63673 
Environmental  statements;  notice  of  intent: 

Louisville,  KY;  South  Central  Corridor  Light  Rail  Transit 
Project,  63673-63675 

Rsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
.  Coastal  California  gnatcatcher,  63679-63743 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63606-63617 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Vaccines  and  Related  Biological  Products  Advisory 
Conunittee,  63604 

General  Services  Administration 

RULES 

Federal  property  management: 
Utilization  and  disposal — 
Personal  property;  sale,  abandonment,  or  destruction, 
63549 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
NOTICES 

Federal  claims;  interest  rates  on  overdue  debts,  63591- 
63592 

Heaitt)  Care  Financing  Administration 

NOTICES 

Meetings: 
Medicare  Coverage  Advisory  Committee,  63604-63605 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Commimity  development  block  grants: 
Job-pirating  activities;  block  grant  assistance  use 
prohibition,  63755-63761 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  and  affordable  housing; 
capacity  building,  63745-63748 
Public  and  Indian  housing: 
Public  Housing  Assessment  System — 
Occupied  units;  inspection;  transition  assistance, 
63605-63606 
Reports  and  guidance  documents;  availability,  etc.: 
Uniform  physical  condition  standards  and  physical 
inspection  requirements;  software  and  guidebook 
availability,  etc.,  63606 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Coumarin  from — 

China,  63562 
Porcelain-on-steel  coolcware  from — 
Mexico,  63562-63567 
Export  trade  certificates  of  review,  63567-63568 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Iron  Mountain  Mines,  Inc.,  et  al.,  63624 

Latx>r  Department 

See  Pension  and  Welfare  Benefits  Administration 


il 


Liind  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63617- 
63618 
Public  land  orders: 

Montana;  correction,  63619 

New  Mexico;  correction,  63678 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Safety  performance  standards;  vehicle  regulatory 
program,  63675-63676 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries  cooperative  management — 
Horseshoe  crab;  Federal  moratoriiun  on  Virginia  stayed, 
63550 
Northeastern  United  States  fisheries — 
Northeast  multispecies,  63549-63550 

National  Parte  Service 

NOTICES 
Meetings: 
National  Preservation  Technology  and  Training  Board, 
63619 
Native  American  himian  remains  and  associated  funerary 
objects: 
Land  Man^ement  Bureau,  California  State  Office,  CA — 

Inventory  from  Imperial  Coxmty,  CA,  63619-63621 
San  Diego  State  University,  CA — 
Inventory  fit)m  La  Fleur  site,  CA,  63621-63622 
Inventory  from  San  Diego  and  Imperial  Coimties,  CA, 
63622-63624 

National  Telecommunications  and  information 
Administration 

NOTICES 

EHgital  Millennium  Copyright  Act: 
Electronic  commerce  development;  report  to  Congress, 
63626-63628 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
New  dosimetry  technology;  licensee  use  of  personnel 
dosimeters  requiring  processing  by  accredited 
prpcessors,  63749-63752 
PROPOSED  RULES 
Radiation  protection  standards: 
New  dosimetry  technology;  licensee  use  of  personnel 
dosimeters  requiring  processing  by  accredited 
processors,  63752-63754 
NOTICES 

Environmental  statements;  notice  of  intent: 
Florida  Power  &  Light  Co.,  63636-63637 
Meetings;  Sunshine  Act,  63637 
Petitions;  Director's  decisions: 
Southern  Nuclear  Operating  Co.,  Inc.,  63637-63640 


Applications,  hearings,  determinations,  etc.: 
Lillard,  Rodney.  63629-63630 
Northeast  Nuclear  Energy  Co.  et  al.,  63630-63631 
Nottingham,  Don,  63632-63633 
RocheUe,  Johnny  Lee,  63633-63635 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63640-63641 

Patent  and  Trademartt  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63568-63569 

Peace  Corps 

NOTICES 
Privacy  Act: 
Systems  of  records,  63641 

Pension  and  Welfare  Ber>efits  Administration 

NOTICES 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Committee,  63624-63626 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials  transportation: 
Safety  advisories — 
Compressed  gas  cylinders;  unauthorized  marking, 
63676 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
Galaxy  Fund  et  al.,  63645-63647 
Mutual  of  America  Investment  Corp.  et  al.,  63647- 

63653 
Provident  Institutional  Fimds  et  al.,  63653-63657 
William  Blair  Funds  and  William  Blair  &  Co.,  L.L.C., 
63642-63645 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  63657-63660 
Chicago  Stock  Exchange,  Inc.,  63660-63662 
National  Securities  Clearing  Corp.,  63662-63663 
Applications,  hearings,  determinations,  etc.: 
Alcan  Aluminium  Ltd.,  63641 
Network  Connection,  Inc.,  63642 

Social  Security  Administration 

NOTICES 

Social  security  benefits: 
Cost  of  living  increase,  SSI  monthly  benefit  amounts 
increase,  average  of  total  wages,  contribution  and 
benefit  base,  etc.,  63663-63668 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fulbright  Student  Program,  63668-63672 

Meetings: 
Shipping  Coordinating  Committee,  63672 
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Technology  Administration 

NOTICES 

Technology  Demonstration  Center,  joint  public-sector 
private-sector;  establishment 
Exhibits  selection  criteria  and  other  clarifications,  63569- 
63570 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 101, 102, 104, 109, 
114,9003,9033 

[Notice  2000-18] 

Electronic  Filing  of  Reports  by  Political 
Committees 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule;  annoimcement  of 
effective  date. 

SUMMARY:  On  June  21,  2000,  the 
Commission  published  the  text  of 
regulations  making  electronic  filing 
mandatory  for  certain  political 
committees  and  othor  persons.  The 
Commission  annoimces  that  these  rules 
are  effective  as  of  January  1,  2001. 
DATES:  Effective  January  1,  2001. 

Applicability  date:  Reporting  periods 
beginning  on  or  after  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Counsel,  or  Ms.  Cheryl  A.  Fowle, 
Attorney,  999  E  Street,  NW., 
Washington,  DC  20463,  (202)  694-1650 
or  toll  free  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  annoimcing  the  effective 
date  of  revisions  to  the  regulations  at  11 
CFR  100.19, 101.1,  102.2, 104.5, 104.18, 
109.2, 114.10,  9003.1  and  9033.1 
making  electronic  filing  mandatory  for 
certain  political  committees  and  other 
persons.  See  Explanation  and 
Justification  for  Electronic  Filing  of 
Reports  by  Political  Committees,  65  FR 
38415  (Jime  21,  2000).  These  rules 
implement  a  1999  amendment  to  the 
Federal  Election  Campaign  Act  at  2 
U.S.C.  434(a)(ll)  that  requires  the 
Commission  to  make  electronic  filing 
mandatory  for  political  comittees  and 
other  persons  required  to  file  with  the 
Conunision  who,  in  a  calendar  year, 
have,  or  have  reason  to  expect  to  have, 
total  contributions  or  total  expenditures 
exceeding  a  threshold  amotmt  to  be  set 


by  the  Commission.  Pub.  L.  No.  106-58. 
106th  Cong.,  section  639, 118  Stat.  430, 
476-477  (1999).  The  new  regulations  set 
that  threshold  amount  at  $50,000. 

The  statutory  amendment  specifically 
covers  reports  and  statements  filed  with 
the  Commission,  i.e.,  all  except  those 
filed  by  Senate  candidates,  their 
authorized  committees,  and  committees 
that  support  or  oppose  them,  which  are 
filed  with  the  Secretary  of  the  Senate. 

Section  438(d)  of  Title  2,  United 
States  Code  and  sections  9009(c)  and 
9039(c)  of  Title  26,  United  States  Code, 
require  that  any  rules  or  regulations 
prescribed  by  the  Commission  to  carry 
out  the  provisions  of  Titles  2  and  26  of 
the  United  States  Code  be  transmitted  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  thirty  legislative  days  prior  to 
final  promulgation.  These  rules  were 
transmitted  to  Congress  on  June  16, 
2000.  For  the  Title  2  rules,  thirty 
legislative  days  expired  in  the  Senate  on 
September  12,  2000,  and  the  House  of 
Representatives  on  September  20,  2000. 
For  the  Title  26  regulations,  thirty 
legislative  days  expired  in  both  Houses 
on  September  20,  2000. 

Dated:  October  19,  2000. 
Darryl  R.  Wold, 

Chairman,  Federal  Election  Commission. 
(FR  Doc.  00-27233  Filed  10-23-00;  8:45  am] 
BNJJNO  COM  SriS-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockst  No.  2000-NE-40-AO;  AmendniMit 
39-11942;  AD  2000-21-10] 

RIN  2120-AA64 

Airworthiness  Directives;  CFE 
Company  CFE73a-1-1B  Turtxrfan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
appHcable  to  CFE  Company  CFE738-1- 
IB  turbofan  engines.  This  action 
requires  removing  certain  support 
assemblies  and  replacing  them  with 


support  assemblies  that  have  a  new 
design.  This  amendment  is  prompted  by 
a  report  of  the  loss  of  seal  retention  that 
resulted  in  contact  between  the  seal  face 
and  the  stage  2  high  pressure  tiu-bine 
(HPT)  rotor  disk,  and  subsequent  wear 
of  the  stage  2  HPT  rotor  disk.  That 
condition  resulted  in  separation  of  the 
stage  2  HPT  wheel  rim.  and  an 
imcontained  failure  of  the  stage  2  HPT 
rotor  wheel.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the 
static  seal  fitjm  moving  forward,  which 
could  result  in  contact  between  the  seal 
face  and  stage  2  HPT  rotor,  wear,  and 
the  possibility  of  an  uncontained  failiue 
of  the  stage  2  HPT  rotor. 
DATES:  Effective  November  8,  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  8,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  26,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
40- AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Lntemet  must  contain  the  docket 
niunber  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  CFE 
Company,  Data  Distribution,  MS  64-03/ 
2101-201,  P.O.  Box  52170,  Phoenix,  AZ 
85972-2170;  telephone  (602) 365-2493, 
fax  (602)  365-5577.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Coimsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone (781) 238-7744, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  June 
27,  2000,  the  FAA  was  notified  of  an 
uncontained  engine  failure  of  a 
CFE738-1-1B  turbofan  engine.  A 
subsequent  investigation  determined 
that  the  rivets  that  retain  the  seal  to  the 
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No.  4  bearing  support,  part  of  the 
support  assembly,  wore  and  allowed  the 
seal  to  migrate  forward  and  contact  the 
stage  2  HPT  rotor  disk.  That  contact 
caused  a  deep  wear  groove  in  the  disk 
web,  and  subsequent  separation  of 
portions  of  the  disk  rim  from  the  stage 
2  HPT  disk,  resulting  in  an  imcontained 
failure  of  the  engine.  This  condition,  if 
not  corrected,  could  result  in  wear 
damage  to  the  stage  2  HPT  rotor  disk 
that  could  result  in  fractiue  and  a 
possible  uncontained  failiue  of  the  disk. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
CFE  Company  service  information: 

•  Alert  Service  Bulletin  (ASB) 
CFE738-A72-8042,  Revision  1,  dated 
September  25,  2000.  That  ASB  describes 
procedures  for  replacing  the  support 
assembly  with  a  new  design  support 
assembly,  which  has  improved  static 
seal  retention. 

•  SB  CFE738-72-«043,  dated  October 
2,  2000,  that  provides  procedures  for  the 
break-in  of  the  engine  support  assembly 
seal. 

The  FAA  has  also  reviewed  and 
approved  the  technical  contents  of  ASB 
CFE738-A72-8041,  dated  August  21, 
2000,  that  describes  procedures  for 
horoscope  inspection  of: 

•  The  stage  2  HPT  rotor  disk  for 
contact  rubs. 

•  The  rivets  that  attach  the  static  seal 
to  the  bearing  frame  support  to  ensure 
there  are  no  anomalies. 

•  The  bearing  frame  support  and 
static  seal  to  determine  if  there  is  a  gap 
between  them. 

•  The  static  seal  to  determine  if  there 
is  any  distortion  or  waviness. 

Requirements  of  This  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  CFE  Company 
CFE738-1-1B  turbofan  engines  of  the 
same  type  design,  this  AD  is  being 
issued  to  require  replacing  existing 
support  assemblies,  part  numbers  (P/ 
N's)  3050860-2,  -3,  and  -5  through  -9 
inclusive,  with  new  support  assemblies, 
P/N  3050860-10,  -11,  P/N  3057005-1 
through  -5  inclusive,  or  P/N  3057006- 
1,-2.  The  replacement  of  the  support 
assembly  must  be  done  in  accordance 
with  ASB  CFE738-A72-8042,  Revision 
1,  dated  September  25,  2000.  Break-in  of 
the  support  assembly  seal  must  be  done 
in  accordance  with  SB  CFE738-72- 
8043,  Revision  1,  dated  October  2,  2000. 
For  engines  that  have  not  been 
horoscope  inspected  using  ASB 
CFE738-A72-8041,  dated  August  21, 
2000,  the  support  assembly  must  be 
replaced  or  borescope  inspected  within 


the  specified  replacement  interval  for 
that  group.  The  borescope  inspection 
must  be  done  in  accordance  with  ASB 
CFE738-A72-8041,  dated  August  21, 
2000. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-40-AD."  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
'  correct  an  vmsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regidatory 
Policies  and  Procedines,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U:S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-10  CFE  Company:  Amendment  39- 
11942.  Docket  2000-NE-40-AD. 

Applicability:  This  AD  is  applicable  to  CFE 
Company  CFE738-1-1B  tiubofan  engines 
with  support  assembly,  part  numbers  (P/N's) 
3050860-2,  -3,  and  -5  through  -9  inclusive, 
installed.  These  engines  are  installed  on,  but 
not  limited  to,  Dassault  Aviation  Falcon  2000 
series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 


of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  imsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 


To  prevent  the  static  seal  fitjm  moving 
forward,  which  could  result  in  contact 
between  the  seal  face  and  stage  2  HPT  rotor, 
wear,  and  the  possibility  of  an  imcontained 
failure  of  the  stage  2  HFT  rotor,  do  the 
following: 

(a)  Remove  support  assembly,  P/N 
3050860-2,  -3,  -5  through  -9,  and  replace  it 
with  a  serviceable  seal  assembly  in 
accordance  with  the  Accomplishment 
instructioiis  2.A.(3)  through  2.A.(8)(d)  and 


2.B.(1)  through  2.8.(3)  of  ASB  CFE738  A72- 
8042,  Revision  1,  dated  September  25.  2000. 
as  follows: 

EnginwB  That  Have  Already  Been  Inspected 

(1)  For  engines  that  have  been  inspected 
using  CFE  Company  alert  service  bulletin 
(ASB)  ASB  CFE738  A72-8041,  dated  August 
21,  2000,  replace  the  support  assembly  as 
follows: 


Operating  hours  time-since  new  (TSN)  on  the  effective 
date  of  this  AD 

Replace  by  the  earlier  of— 

Fewer  than  500  hours  TSN  

150  hours  time-tn-service  (US)  or  90  days  after  the  effective  date  of  this  AD. 
250  hours  TIS  or  150  days  after  the  effective  date  of  this  AD. 
400  hours  TIS  or  240  days  after  the  effective  date  of  this  AD. 

500  hours  to  1,000  hours  TSN  

More  than  1 ,000  hours  TSN  

Engines  That  Have  Not  Been  Inspected 

(2)  For  engines  that  have  not  been 
inspected  using  CFE  Company  alert  service 
bulletin  (ASB)  ASB  CFE738  A72-8041,  dated 
August  21,  2000,  do  EITHER  of  the  following 
within  the  earlier  of  50  hours  TIS  or  30  days 
after  the  effective  date  of  this  AD: 

(i)  Replace  the  support  assembly  with  a 
serviceable  support  assembly  in  accordance 
with  the  Accomplishment  instructions 
2.A.(3)  through  2.A.(8)(d)  and  2.B.(1)  through 
2.B.(3)  of  ASB  CFE738  A72-8042,  and  2.  A. 
or  2.B.  of  SB  CFE738-72-8043,  Revision  1, 
dated  October  2,  2000; 

(ii)  Inspect  the  engine  in  accordance  with 
the  Accomplishment  Instructions  2. A. 
through  2.B.{6)  of  ASB  CFE738-A72-8041, 
dated  August  21,  2000,  and  then  replace  the 
support  assembly  in  accordance  with  the 
replacement  schedule  in  paragraph  (a)(1)  of 
this  AD. 


Support  Assembly  Seal  Break-In 

(b)  After  the  seal  has  been  replaced,  do  the 
support  assembly  seal  break-in  procedure  in 
accordance  2. A.  (test  cell)  or  2.B.  (on  wing) 
of  SB  CFE738-72-8043,  Revision  1,  dated 
October  2,  2000. 

Definition  of  a  Serviceable  Part 

(c)  For  the  purposes  of  this  AD,  a 
serviceable  support  assembly  is  defined  as  a 
support  assembly  with  P/N  3050860-10,  or 
-11,  P/N  3057005-1  through  -5  inclusive,  or 
P/N  3057006-1,  or -2. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 


FAA  Principal  Maintenance  In8{>ector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(f)  Thp  actions  specified  in  this  AD  must 
be  done  in  accordance  with  the  following 
CFE  Company  service  bulletins: 


Document  No. 

Pages 

Revision 

Date 

ASB  CFE73a-A72-8041  

Total  pages:  26. 

ASB  CFE738-A72-8042  

Total  pages:  22. 

SB  CFE73&-72-8043 \ 

Total  pages:  28. 

AB 

Al 

Al 

Original 

1  _. 

1  

August  21,  2000. 
September  25,  2000. 
October  2,  2000. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  CFE  Company,  Data  Distribution,  MS 
64-^)3/2101-201.  P.O.  Box  52170,  Phoenix, 
AZ  85972-2170;  telephone  (602)  365-2493, 
fax  (602)  365-5577.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

Efiective  Date  of  This  AD 

(g)  This  amendment  becomes  effective  on 
November  8,  2000. 


Issued  in  Burlington,  Massachusetts,  on 
October  16,  2000. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-26972  Filed  10-23-00;  8:45  am] 

BILUNQ  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DocfcM  Na  98-ANE-48-AD;  Amendmsnt 
39-1 1 940;  AD  2000-21  -08] 

RIN  2120-AA64 

Airworthiness  DIractlves;  Pratt  & 
Whitney  JT8D  Series  Turtxifan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
JT8D  series  turbo&n  engines,  that 
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currently  requires  revisions  to  the  Time 
Limits  Section  (TLS)  of  the  JT8D 
Turbofan  Engine  Manual  to  include 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
adds  additional  critical  life-limited  parts 
for  enhanced  inspection.  This 
amendment  is  prompted  by  focused 
inspection  procediu^s  that  have  been 
developed  by  the  manufacturer  for 
additional  critical  life-limited  parts.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  critical  life-limited 
rotating  engine  part  failure,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  date  April  23,  2001. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700. 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA.  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone:  781- 
238-7175, fax:  781-238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-12-03, 
Amendment  39-11187  (64  FR  30379, 
June  8,  1999),  which  is  applicable  to 
Pratt  &  Whitney  (PW)  JT8D  turbofan 
engines,  was  published  in  the  Federal 
Register  on  June  8, 1999  (64  FR  30379). 
That  action  proposed  to  require 
revisions  to  the  Time  Limits  Section 
(TLS)  of  the  PW  JT8D-1.  -lA,  -IB.  -7, 
-7A,  -7B.  -9.  -9A.  -11,  -15,  -15A,  -17. 
-17 A,  -17R.  and  -17AR  series  Turbofan 
Engine  Manual  to  include  required 
enhanced  inspection  of  selected  critical 
life-limited  parts  at  each  piece-part 
exposure. 

Since  the  issuance  of  that  AD. 
additional  focused  inspection 
procedures  for  other  critical  life-limited 
rotating  engine  parts  have  been 
developed  by  PW. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received. 

Request  To  Extend  the  Comment  Period 

One  commenter  requests  that  the  FAA 
extend  the  NPRM  comment  period 


because  the  required  procedures  had  not 
been  published  in  the  engine  manual 
(EM).  The  FAA  does  not  agree.  The  FAA 
believes  that  the  nature  and  scope  of  the 
added  inspections  will  not  be 
significantly  different  fi-om  existing 
inspections.  In  addition,  the  effective 
date  of  this  AD  has  been  extended  to 
180  days  after  publication  to  allow  time 
for  the  specific  procedures  to  be 
published.  The  extra  time  until  the  AD 
becomes  effective  should  also  allow  the 
manufacturer  to  issue  a  manual 
revision.  Operators  may  submit 
comments  to  the  docket  file  on  the 
specific  procediu^s,  once  they  are 
published,  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  FAA  does  not  believe,  however, 
that  this  final  rule  need  be  delayed 
pending  the  publication  of  the 
inspection  procediu^s,  or  the  initial 
compliance  time  extended  to 
accommodate  the  manufacturer's 
manual  revision  cycle. 

Request  To  Remove  Part  Numbers 

One  commenter  requests  that  the  FAA 
remove  the  part  niunbers  from  the 
proposed  AD.  The  commenter  ieels  that 
the  part  numbers  are  unnecessary  and 
that  eliminating  them  will  minimize  the 
administrative  burden  on  the  operators. 
The  FAA  does  not  agree.  The  current 
structure  of  the  JT8D  engine  manual 
does  not  lend  itself  to  reference  "all" 
part  numbers,  as  does  the  structure  of 
other  engine  lines.  However,  the  FAA 
will  discuss  with  Pratt  and  Whitney  the 
possibility  of  converting  the  engine 
manual  to  incorporate  the  simpler 
approach  in  future  supersedures  of  the 
JT8D  enhanced  inspection  AD. 

Request  To  Remove  "of  this  chapter" 
From  Paragraph  (e) 

One  commenter  requests  that  the  FAA 
remove  the  statement  "of  this  chapter" 
from  the  first  sentence  of  paragraph  (e) 
of  this  AD.  The  commenter  feels  that 
removing  the  statement  will  improve 
the  clarity  of  the  paragraph.  The  FAA 
agrees.  The  statement  "of  this  chapter" 
has  been  removed  bom  the  first 
sentence  of  paragraph  (e). 

Request  To  Revise  the  Definition  of 
Piece-Part  Level 

One  commenter  requests  that  the  FAA 
revise  the  definition  of  piece-part  level 
to  include  a  debladed  high  pressure  disk 
(HPT)  disk  that  is  still  attached  to  the 
HPT  shaft.  The  commenter  incorporates 
an  HPT  blade  management  program  that 
does  not  require  imbolting  the  disk  fi-om 
the  shaft.  The  FAA  does  not  agree.  The 
engine  manual  inspections  required  for 
an  HPT  disk  at  piece-part  level  do  not 


apply  to  the  disk  and  shaft  assembly. 
The  FAA  recognizes  the  need  to  include 
the  disk  and  shaft  assembly  to  the 
critical  inspection  section  and  are 
working  with  the  manufactiu^r  to 
develop  new  inspection  criteria.  The 
HPT  disk  and  shaft  assembly  will  be 
considered  in  a  futtu«  icevision  of  this 
enhanced  inspection  initiative. 

Economic  Analysis 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  Based  on  that  analysis, 
the  FAA  has  determined  that  the  annual 
per  engine  cost  of  $60  does  not  create 
a  significant  economic  impact  oh  small 
entities. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu'den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  does  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11187  (64  FR 
30379,  June  8,  1999)  and  by  adding  a 
new  airworthiness  directive, 
Amendment  39-11940,  to  read  as 
follows: 

AD  200O-21-08  Pratt  &  Whitney: 

Amendment  39-11940.  Docket  9&-ANE- 
48-AD. 

Applicability:  Pratt  &  Whitney  (PW)  JT8D- 
1,  -lA,  -IB,  -7,  -7 A,  -7B,  -9,  -9A,  -11,  -15, 
-15A,  -17,  -17A.  -17R.  and  -17AR  series 
turbofan  engines,  installed  on  but  not  limited 
to  Boeing  727  and  737  series,  and  McDoimell 
Douglas  DC-9  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  deunage  to 
the  airplane,  accomplish  the  following: 

Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  Time 
Limits  Section  (TLS)  of  the  JT8D-1,  -lA, 
-IB.  -7,  -7A,  -7B,  -9,  -9A,  -11,  -15,  -15A, 
-17,  -17A,  -17R,  and  -17AR  series  Turbofan 
Engine  Manual,  and  for  air  carrier  operations 
revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following  Critical  Life  Limited 
Part  Inspection: 

"A.  Inspection  Requirements: 

(1)  This  section  has  the  definitions  for 
individual  engine  piece-parts  and  the 
inspection  procedures  which  are  necessary 
when  these  parts  are  removed  from  the 
engine. 

(2)  It  is  necessary  to  do  the  inspection 
procedures  of  the  piece-parts  in  Paragraph  B 
when: 


(a)  The  part  is  removed  &x)m  the  engine 
and  disassembled  to  the  level  specified  in 
paragraph  B;  and 

(b)  The  part  has  accumulated  more  than 
100  cycles  since  the  last  piece  part 
inspection,  provided  that  the  part  is  not 
damaged  or  related  to  the  cause  of  its 
removal  from  the  engine. 

(3)  The  inspections  specified  in  this 
section  do  not  replace  or  make  unnecessary 
other  recommended  inspections  for  these 
parts  or  other  parts. 
B.  Parts  Requiring  Inspection: 
Note:  Piece-part  is  defined  as  any  of  the 
listed  parts  with  all  the  blades  removed. 


Description 


Engine  manual 


Section 


Inspection 


Hub  (Disk),  1st  Stage  Compreasor 


491201  

72-33-31 

-02,  -03,  -04 

496501  

72-33-31 

-02,  -03,  -04 

504101  

72-3^-31 

-02,-03.-04 

515201  

72-33-31 

-02,-03,-04 

594301  

72-33-31 

-02,-03,-04 

640501  

72-33-31 

-02,  -03,  -04 

640601  

72-33-31 

-02,-03,-04 

743301  

72-33-31 

-02,-03,-04 

749701  

72-^33-31 

-02,-03,-04 

749801  

72-33-31 

-02,  -03,  -04 

750001  

72-33-31 

-02,-03,-04 

750101  

72-33-31 

-02,-03,-04 

778901  

72-33-31 

-02,-03,-04 

791401  

72-33-31 

-02,  -03.  -04 

791501  

72-33-31 

-02,-03,-04 

791601  

72-33-31 

-02,-03,-04 

791701  

■  72-33-31 

-02,  -03.  -04 

791801  

72-33-31 

-02,-03,-04 

806001  

72-33-31 

-02,-03,-04 

806101  

72-33-31 

-02,-03,-04 

817401  

72-33-31 

-02,  -03,  -04 

844401  

72-33-31 

-02,-03,-04 

845401  

72-33-31 

-02.-03,-04 

848001  

72-33-31 

-02,  -03,  -04 

848101  

72-33-31 

-02,-03,-04 

Disk,  2nd  Stage  Compreasor 


482502  

72-33-33 

-02 

502502  

72-33-33 

-02 

520602  

72-33-33 

-02 

570302  

72-33-33 

-02 

570402  

72-33-n33 

-02 

678202  

72-33-33 

-02 

730202  

72-33-33 

-02 

730302  

72-33-^ 

-02 

730402  

72-33-33 

-02 

740502  

72-33-33 

-02 

745702  

72-33-33 

-02 

745902  

72-33-33 

-02 

746002  

72-33-33 

-02 

746802  

72-33-33 

-02 

760402  

72-33-33 

-02 

760502  

72-33-33 

-02 

807502  

72-33-33 

-02 

500240201 

72-33-33 

-02 

790832 

(Disk  as- 

semt)<y)  .. 

72-33-33 

-02 

Engine  manual 

Descnption 

Section 

Inspection 

494211  

72-52-04 

-03 

500701  

72-52-04 

-03 

516101  

72-52-04 

-03 

529115  

72-52-04 

-03 

538901  

72-52-04 

-03 

544501  ..„.. 

72-52-04 

-03 

544601  

72-52-04 

-03 

544701  

72-52-04 

-03 

553201  

72-52-04 

-03 

558401  

72-52-04 

-03 

565101  

72-52-04 

-03 

565201  

72-52-04 

- 

-03 

565301  

72-52-04 

-03 

578201  

72-52-04 

-03 

579001  

72-52-04 

-03 

HP  Turtiine  Disk.  First  Stage,  SaparsMe 


587501  

72-52-02 

-03 

5006101- 

01  

72-52-02 

-03 

578001  

72-52-02 

-03 

5005201- 

01  

72-52-02 

-03 

696801  

72-52-02 

^03 

742501  

72-52-02 

-03 

752401  

72-52-02 

-03 

767601  

72-52-02 

-03 

792801  

72-52-02 

-03 

856501  

72-52-02 

-03 

832201  

72-52-02 

-03 

855701  

72-62-02 

-03 

856401  „.... 

72-52-02 

-08 

5003601- 

01  

72-52-02 

>03 

5003601- 

021  

72-52-02 

-03 

5004301- 

01  

72-52-02 

-08 

Turtiine  Disk,  Hrst  Stage  With  Integral 
Shaft 


481135 


72-52-04 


-03 


(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  43.16  of  the  Federal  Aviation 
Regulations  (14  CFR  43.16),  these  mandatory 
inspections  shall  be  performed  only  in 
accordance  with  the  TLS  of  the  PW  JT8D-1, 
-lA,  -IB.  -7,  -7A,  -7B,  -9,  -9A.  -11,-15. 
-15A.  -17,  -17A,  -17R.  and  -17AR  series 
Turbofan  Engine  Manual. 

Alternative  Methods  of  CompUuice 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  PermiU 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  121.369  (c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369  (c))  must  maintain  records  of  the 
mandatory  inspections  that  result  ht)m 
revising  the  TLS  of  the  PW  JT8D-1.  -1  A, 
-IB,  -7,  -7A,  -7B.  -9,  -9A,  -11,  -15,  -15A, 
-17,  -17A,  -17R,  and  -17AR  series  Turbofan 
Engine  Manual,  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternately,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  121.369  (c)  of  the  Federal 
Aviation  Regulations  (14  CFR  121.369  (c)); 
however,  the  alternate  system  must  be 
accepted  by  the  appropriate  PMI  and  require 
the  maintenance  records  be  maintained 
either  indefinitely  or  until  the  work  is 
repeated.  Records  of  the  piece-peirt 
inspections  are  not  required  under  121.380 
(a](2)(vi)  of  the  Federal  Aviation  Regulalions 
(14  CFR  121.380  (a)(2)(vi)).  All  other 
operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AO  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  PW  JT8D- 
1,  -lA,  -IB,  -7,  -7A,  -7B,  -9.  -9A,  -11,  -15, 
-15A,  -17,  -17A,  -17R.  and  -17AR  series 
Turbofan  Engine  Manual. 

(f)  This  amendment  becomes  effective  on 
April  23,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
October  16,  2000. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  00-26971  Filed  10-23-00;  8:45  am) 

BILLING  CODE  49ia-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-ANE-43-AD;  Amendment 
39-11939;  AD  2000-21-07] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D-200  Series  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
JT8D-200  series  turbofan  engines,  that 
currently  requires  revisions  to  the  Time 
limits  Section  (TLS)  of  the  JTBD-200 
'Turbofan  Engine  Manual  to  include 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  AD  adds 
additional  critical  life-limited  parts  for 
enhanced  inspection.  This  proposal  is 
prompted  by  additional  focused 
inspection  procedures  that  have  been 
developed  by  the  manufacturer.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  critical  life- 
,  limited  rotating  engine  part  failure, 
which  could  result  in  an  imcontained 
engine  failing  and  damage  to  the 
airplane. 

DATES:  Effective  date  April  23,  2001. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Cotmsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burhngton,  MA  01803;  telephone  781- 
238-7175.  fax  781-238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-12-04, 
Amendment  39-11188  (64  FR  30382, 
June  8, 1999),  which  is  applicable  to 
Pratt  &  Whitney  (PW)  IT8D-200 
turbofan  engines,  was  published  in  the 
Federal  Register  on  October  7, 1999  (64 
FR  54598).  to  require  revisions  to  the 
Time  Limits  Section  (TLS)  of  the  PW 
JT8D-200  series  Turbofan  Engine 
Manual  to  include  required  enhanced 
inspection  of  selected  critical  life- 
limited  parts  at  each  piece-part 
exposure. 

Since  the  issuance  of  that  AD, 
additional  focused  inspection 
procedures  for  other  critical  life-limited 
rotating  engine  parts  have  been 
developed  by  PW. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Request  To  Extend  the  Cooiment  Period 

One  comment  requests  that  the  FAA 
extend  the  NPRM  comment  period 
because  the  required  procediu^s  had  not 
been  published  in  the  engine  manual 
(EM).  The  FAA  does  not  agree. 


The  FAA  believes  that  the  nature  and 
scope  of  the  added  inspections  will  not 
be  significantly  different  from  existing 
inspections.  In  addition,  the  effective 
date  of  this  AD  has  been  extended  to 
180  days  after  publication  to  allow  time 
for  the  specific  procedures  to  be 
published.  The  extra  time  until  the  AD 
becomes  effective  should  also  allow  the 
manufacturer  to  issue  a  manual 
revision.  Operators  may  submit 
comments  to  the  docket  file  on  the 
specific  procedures,  once  they  are 
published,  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  FAA  does  not  believe,  however, 
that  this  final  rule  need  be  delayed 
pending  the  publication  of  the 
inspection  procedures,  or  the  initial 
compliance  time  extended  to 
accommodate  the  manufacturer's 
manual  revision  cycle. 

Request  to  Remove  Part  Numbers 

One  comment  requests  that  the  FAA 
remove  the  part  numbers  from  the 
proposed  AD.  The  commenter  states 
that  the  part  numbers  are  unnecessary, 
and  eliminating  them  will  minimize  the 
administrative  burden  on  the  operators. 
The  FAA  does  not  agree.  The  current 
structure  of  the  JT8D-200  engine 
manual  does  not  lend  itself  to  reference 
"all"  part  numbers  as  does  the  structiu^ 
of  other  engine  lines.  However,  the  FAA 
will  discuss  the  possibility  of  converting 
the  engine  manual  to  incorporate  the 
simpler  approach  in  futiu«  supersediu^s 
of  the  JT8D-200  enhanced  inspection 
AD. 

No  comments  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rules.  Based  on  that  analysis, 
the  FAA  has  determined  that  the  annual 
per  engine  cost  of  $60  does  not  create 
a  significant  economic  iinpact  on  small 
entities. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11188  (64  FR 
30382,  June  8, 1999)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-11939.  to  read  as 
follows: 

AD2000-21-07  Pratt  &  Whitney:  Amendment 
39-11939.  Docket  98-ANE-43-AD. 
Applicability:  Pratt  &  Whitney  (PW)  JTBEV- 
200  series  turbofan  engines,  installed  on  but 
not  limited  McDonnell  Douglas  MD-80  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  bilure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

Inspections 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the  Time 


Limits  Section  (TLS)  of  the  JT8D/09200 
Turbofan  Engine  Manual,  and  for  air  carrier 
operations  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 

"Critical  Life  Limited  Part  Inspection 

A.  Inspection  Requirements 

(1)  This  section  contains  the  definitions  for 
individual  engine  piece-parts  and  the 
necessary  inspection  procedures  when  these 
parts  are  removed  from  the  engine. 

(2)  It  is  necessary  to  do  the  inspection 
procedures  of  the  piece-parts  in  Paragraph  B 
when: 

(a)  The  part  is  removed  from  the  engine 
and  disassembled  to  the  level  specified  in 
paragraph  B  and 

(b)  The  part  has  accumulated  more  than 
100  cycles  since  the  last  piece-part 
inspection,  provided  that  the  part  is  not 
damaged  or  related  to  the  cause  of  its 
removal  from  the  engine. 

(3)  The  inspections  specified  in  this 
^ection  neither  replace  nor  negate  other 

recommended  inspections  for  these  parts  or 
other  parts. 

B.  Parts  Requiring  Inspection. 

Note:  Piece-part  is  defined  as  any  of  the 
listed  parts  with  all  the  blades  removed. 


Engine  manual 

Description 

Section             Inspection 

Hub  (Disk),  1st  Stsgs  Comprsssor 

5000501- 

01  (Hub 

detail)  .... 

72-33-31 

-02,-03 

5000421- 

01  (Hub 

assem- 

bly)   

72-33-31 

-02,-03 

HP  Turbine  Disli.  First  Stags 

804301  

72-52-02, 

-03 

5004501- 

01   

72-52-02 

-03 

856701  

72-52-02 

-03 

5004301- 

01   

72-52-02 

-03 

832201  

72-52-02 

-03 

855701  

72-52-02 

-03 

856601  

72-62-02 

-03" 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  section  43.16  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  TLS  of  the  PW 
JT8D-200  Turbofan  Engine  Manual. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 


Office  (ECO).  Operators  shall  submit  their 
requests  tiirough  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI),  who 
may  add  comments  and  then  send  it  to  the 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Continuous  Airworthinetc  Maintenance 
Program 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c))  must  maintain  records  of  the 
mandatory  inspections  that  result  from 
revising  the  TLS  of  the  PW  JT8D-200 
Turbofan  Engine  Manual,  and  the  air  carrier's 
continuous  airworthiness  program. 

Alternately,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369(c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under 
§  121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380(a)(2){vi)).  All 
other  operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  PW  JT8D- 
200  Turbofan  Engine  Manual. 

(f)  This  amendment  becomes  effective  on 
April  23,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
October  16,  2000. 

Jay ).  Pardee. 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  00-26970  Filed  10-23-00;  8:45  am] 
BILUNO  CODE  4»10-1>-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-ANE-61-AD;  Amendment 
39-11941;  AI>-200O-21-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW2000  Series  Turt>ofan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  (PW) 
PW2000  series  turbofan  engines,  that 
requires  revisions  to  the  time  limit 
sections  (TLS)  of  the  manufactiu^r's 
Engine  Manuals  to  include  enhanced 
inspection  of  selected  critical  life- 
limited  parts  at  each  piece-part 
exposure.  This  action  adds  additional 
critical  life-limited  parts  for  enhanced 
inspection.  This  amendment  is 
prompted  by  additional  focused 
inspection  procediu^s  for  other  critical 
life-limited  rotating  engine  parts  that 
have  been  developed  by  the 
manufacturer.  The  actions  specified  in 
the  AD  are  intended  to  prevent  critical 
life-limited  rotating  engine  part  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Effective  date  January  22,  2001. 
AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  Street, 
East  Hartford,  CT  06108.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Biulington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Biulington,  MA  01803- 
5299;  telephone  (781)  238-7747,  fax 
(781) 238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
(PW)  PW2000  series  turbofan  engines 
was  published  in  the  Federal  Register 
on  October  8, 1999  (64  FR  54799).  That 


action  proposed  revisions  to  the  engine 
manufacturers  time  limits  section  (TLS) 
to  include  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  That  action 
proposed  to  add  additional  critical  life- 
limited  parts  for  enhanced  inspection. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Part  Numbers  in  the  AD 

One  conunent  states  that  the  use  of 
part  numbers  (P/N's)  in  the  AD  places 
imdue  biu-den  on  operators  who  must 
keep  track  of  the  Engine  Manual 
changes  to  ensure  consistency  with 
P/N's,  and  creates  a  potential  need  for 
revisions  to  the  AD  as  additional  P/N's 
are  introduced  into  service.  ». 

The  FAA  agrees.  The  final  rule  has 
been  revised  to  eliminate  specific  P/N's 
and  to  use  the  term  "ALL"  in  the  P/N 
coliunn. 

Extend  the  Conunent  Period 

One  comment  states  that  the  proposed 
additional  inspections  have  not  been 
published  in  the  Engine  Manual,  and 
that  the  comment  period  should  be 
extended  to  allow  for  publication  and 
evaluation  by  the  operators. 

The  FAA  does  not  agree.  The  FAA 
believes  that  the  nature  and  scope  of  the 
added  inspections  will  not  be 
significandy  different  from  existing 
inspections.  In  addition,  the  effective 
date  of  this  AD  has  been  extended  to  90 
days  after  publication  to  allow  time  for 
the  specific  procedures  to  be  published. 
The  extra  time  until  the  AD  becomes 
effective  should  also  allow  the 
manufacturer  to  issue  a  manual 
revision.  Operators  may  submit 
comments  to  the  docket  file  on  the 
specific  procedures,  once  they  are 
published,  and  the  FAA  will  consider 
extending  the  effective  date  further  or 
additional  rulemaking,  as  necessary. 
The  FAA  does  not  believe,  however, 
that  this  final  rule  need  be  delayed 
pending  the  publication  of  the 
inspection  procedures,  or  the  initial 
compliance  time  extended  to 
accommodate  the  manufacturer's 
manual  revision  cycle. 

Discussion  Section  Changed  From 
Original  Proposed  Rule 

One  comment  states  that  the  siunmary 
and  discussion  sections  of  the  proposed 
rule  did  not  include  the  same  guidelines 
concerning  required  enhanced 
inspections,  as  the  summary  and 
discussion  sections  published  in  the 


proposed  rule  for  current  AD  99-08-14. 
The  commenter  therefore  asks  that  the 
discussion  from  the  notice  of  proposed 
rule  making,  that  preceded  the  ciurent 
AD,  be  included  in  this  final  rule. 

The  FAA  does  not  agree.  The 
inspection  program  established  by  the 
current  AD  has  not  been  changed.  The 
proposed  rule  adds  more  parts  to  the  list 
that  must  be  inspected,  but  does  not 
change  how  air  carriers  must  manage 
the  inspection  program.  Future  AD's 
may  be  issued  to  introduce  ad,ditional 
intervention  strategies  in  order  to 
further  reduce  uncontained  engine 
failings.  These  strategies  may  include 
AD's  to  add  new  parts  to  the  list  of  parts 
to  be  inspected.  The  inspection  program 
established  by  the  ciurent  AD  will 
remain  unchanged  unless  specifically 
changed  in  a  futiu-e  proposal. 

Incorrect  Manual  Reference 

Two  comments  state  that  Engine 
Manual  75-52-02,  Inspection/Check-02 
is  only  a  dimensional  inspection  to  the 
HPT  1st  stage  disk.  The  required 
fluorescent-penetrant  inspection  (FPI) 
reference  for  all  HPT  1st  stage  disks  and 
HPT  2nd  stage  hubs  should  be  Engine 
Manual  72-52-00,  Inspection/Check-02. 

The  FAA  agrees.  The  final  rule  has 
been  revised  to  reference  the  correct 
Engine  Manual  task  and  subtasks  for 
HPT  1st  stage  disks  and  HPT  2nd  stage 
hubs. 

Clp*ification  of  FPI  Procedures 

One  comment  requests  clarification 
for  FPI  procedures  for  parts  repaired  by 
plasma  spray,  as  to  whether  the  plasma 
spray  should  be  removed  before 
inspection. 

Upon  investigation,  the  FAA  has 
concluded  that  the  manufactiu^r's 
engine  manual  has  no  plasma  spray 
procedures  for  HPT  disks  at  the  critical 
locations  to  be  fluorescent-penetrant- 
inspected.  The  engine  manual  does 
allow  a  plasma  spray  repair  for  the 
buildup  of  the  HPT  snap  diameter.  This 
plasma  spray  coating  is  not  required  to 
be  removed  to  accomplish  the  FPI 
procedure. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Economic  Analysis 

No  conunents  were  received  on  the 
economic  analysis  contained  in  the 
proposed  rule.  The  FAA  has  determined 
that  the  annual  cost  of  complying  with 
this  AD  does  not  create  a  significant 
economic  impact  on  small  entities. 

Regidatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11120,  (64  FR 
17949,  April  13, 1999),  and  by  adding 
the  following  new  airworthiness 
directive: 

2000-21-09.    Pratt  &  Whitney:  Amendment 
39-11941.  Docket  No.  98-ANE-61-AD. 

Applicability:  Pratt  &  Whitney  (PW) 
PW2037,  PW2040,  FW2037M,  PW2240, 
FW2337,  PW2043,  PW2143,  and  PW2643 
series  turbofan  engines.  These  engines  are 
installed  on  but  not  limited  to  Boeing  757 
series  and  Ilyushin  IL-96T  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 


preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AO.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
efi^Bctive  date  of  this  AD,  revise  the 
manufacturer's  Time  Limits  section  (TLS)  of 
the  manufacturer's  engine  manual.  Part 
Numbers  (P/N's)  1A6231  and  1B2412,  a> 
appropriate  for  the  PW2037.  PW2040. 
FW2037M.  PVV2240.  PW2337.  FW2043. 
FW2643,  and  PW2143  series  turbofan 
engines,  and  for  air  carriers  revise  the 
approved  continuous  airworthiness 
maintenance  program,  by  adding  the 
following: 

•MANDATORY  INSPECTIONS 

(1)  Perform  inspections  of  the  following 
parts  at  each  piece-part  opportunity  in 
accordance  with  the  instructions  provided  in 
the  FW2000  series  Engine  Manuals: 


Nomenclature 

Part  No. 

EM  Manual 
section 

Inspection 

SuMask 

Hub,  LPC  Assembly  

Disk,  HPT  1st  Stage 

Hub,  HPT  2nd  Stage 

ALL 

ALL 

ALL  

72-31-04 
72-52-02 

72-52-16 

-06.. 

FPI  entire  disk  per  72-52-00.  Inspec- 
tion/Check-02. 

FPI  entire  disk  per  72-52-00  Inspection/ 
Check-02. 

72-52-02-230-007 
75-52-16-230-007 

(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  done  in  accordance  with 
the  disassembly  instructions  in  the 
manufacturer's  engine  manual  to  either  the 
pari  detail,  or  pari  assembly  level,  listed  in 
the  table  above,  and 

(ii)  The  part  has  accumulated  more  then 
100  cycles  in  service  since  the  last  piece-part 
opporiunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  §43.16  of  Federal  Aviation 
Regulations  (14  CFR  43.16),  these  enhanced 
inspections  shall  be  performed  only  in 
accordance  with  the  TLS  of  the  appropriate 
PW2000  series  engine  manuals. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  coments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Continuous  Airworthiness  Maintenance 
Program 

(e)  FAA -certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369(c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369(c)]  of  this  chapter  must  maintain 
records  of  the  mandatory  inspections  that 
result  from  revising  the  Time  Limits  section 
of  the  Instructions  for  Continuous 
Airworthiness  (ICA)  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternately,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369tc)  of  the 
Federal  Aviation  Regulations  [14  CFR 
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121.369(c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under 
§  121.380(a)(2)(vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380(a)(2)(vi)].  All 
other  Operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthiness  maintenance  plans 
to  reflect  the  requirements  in  the  engine 
manuals. 

Efifiective  Date 

(f)  This  amendment  becomes  effective  on 
January  22,  2001. 

David  A.  Donvney, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  00-27166  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-28] 

Amendment  to  Class  E  Airspace; 
Pittsburg,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Atkinson  Municipal 
Airport.  Pittsbiug,  KS.  The  FAA  has 
developed  Area  Navigation  (RNAV) 
Runwray  (RWY)  3,  RNAV  RWY  16, 
RNAV  RWY  21,  RNAV  RWY  34,  and 
Nondirectional  Radio  Beacon  (NDB}-A 
Standard  Instrument  Approach 
Procedtu^s  (SIAPs)  to  serve  Atkinson 
Municipal  Airport,  Pittsbiu^,  KS. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport.  The  enlarged  area  will 
contain  the  new  RNAV  RWY  3,  RNAV 
RWY  16,  RNAV  RWY  21.  RNAV  RWY 
34,  and  NDB-A  SIAPs  in  controlled 
airspace. 

In  addition  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  and  NDB 
coordinates  have  been  included  in  this 
document. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 


aircraft  executing  the  RNAV  RWY  3, 
RNAV  RWY  16,  RNAV  RWY  21,  RNAV 
RWY  34,  and  NDB-A  SIAPs.  revise  the 
ARP  and  NDB  coordinates,  and  to 
segregate  aircraft  using  instrument 
approach  procediu-es  in  instnunent 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  March  22.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  4.  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  Docket 
Number  OO-ACE-28,  901  Locust. 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hoius  in  the  Air  Traffic  Division  at  the 
same  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  &  Airspace  Branch,  ACE- 
520C,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  901  Locus,  Kansas  City, 
MO  64106;  telephone:  (816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  developed  RNAV  RWY  3,  RNAV 
RWY  16,  RNAV  RWY  21,  RNAV  RWY 
34,  and  NDB-A  SIAPs  to  serve  the 
Atkinson  Municipal  Airport,  Pittsburg, 
KS.  The  amendment  to  Class  E  airspace 
at  Pittsburg,  KS,  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SIAPs  within  controlled  airspace,  and 
thereby  facilitate  separation  of  aircraft 
operating  imder  Instrument  Flight  Rules 
(IFR).  The  amendment  at  Pittsburg 
Mxmicipal  Airport,  KS,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  imder  IFR  and  revise 
the  ARP  and  NDB  coordinates.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  siarface  of  the  Earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H.  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiu^  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  doctunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rtile. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdravra 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nile  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-28."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conmienter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conmients.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  "71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  Airspace 
Designations  and  Reporting  Points, 


dated  September  1,  2000.  and  effective 
September  16.  2000.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*         *         *         *         * 

ACE  KS  E5    Pittsburg,  KS  [Revised] 

Pittsburg,  Atkinson  Municipal  Airport,  KS 
(Lat.  37°26'55'  N..  long.  94''43'53'  W.) 

Pittsburg,  NDB 
(Ut.  37°26'33'  N.,  long.  94°43'36''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Atkinson  Municipal  Airport  and 
within  2.6  miles  east  side  of  the  350°  bearing 
from  the  Pittsburg  NfDB  extending  from  the 
6.6-mile  radius  to  7  miles  north  of  the 
airport. 


H.].  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-27182  Fled  10-23-00;  8:45  am] 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  275 

[T.D.  ATF-422C] 

RiN  1512-AC07 

Implementation  of  Public  Law  t0&-33, 
Section  9302,  Requiring  the 
Qualification  of  Tobacco  Product 
Importers  (98R-316P)  and 
Miscellaneous  Technical  Amendments: 
Correction 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correcting  amendment  to  the  temporary 
regulations,  which  were  published  in 
the  Federal  Register  on  December  22, 

1999,  (64  FR  71947).  The  temporary 
regulations  relate  to  implementing 
certain  provisions  of  the  Balanced 
Budget  Act  of  1997  that  set  forth 
requirements  that,  beginning  January  1, 

2000,  importers  of  tobacco  products 
must  qu^fy  for  a  permit  to  conduct  that 
activify. 

DATES:  This  rule  is  effective  October  24, 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Ruhf,  Regulations  Division, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW.,  Washington.  DC  20226  (202-927- 

8210). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  temporary  regulations  that  are  the 
subject  of  this  correction  implemented 
some  of  the  provisions  of  the  Balanced 
Budget  Act  of  1997,  (Pub.  L.  105-33) 
and  made  clarifying  changes  to  part  275. 
The  temporary  regulations  were 
published  in  the  Federal  Register  on 
December  22, 1999,  (T.D.  ATF-422,  64 
FR  71947),  and  two  corrections  to  the 
temporary  rules  were  published  on 
March  21,  2000,  (T.D.  ATF-422a,  65  FR 
15058)  and  on  July  24,  2000,  (T.D.  ATF- 
422b,  65  FR  45523).  The  temporary 
regulations  require  that,  beginning 
January  1,  2000,  importers  of  tobacco 
products  must  qualify  for  a  permit  to 
conduct  that  activity. 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  an  omission  in  the 
meaning  of  term  "appropriate  ATF 
officer."  The  meaning  of  this  term 
should  also  refer  to  ATF  O  1130.15, 
Delegation  Order — ^Delegation  of  Certain 
of  the  Director's  Authorities  in  27  CFR 
parts  270,  275  and  296.  This  document 
corrects  this  omission. 

List  of  Subjects  in  27  CFR  Part  275    . 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Electronic  funds  transfers. 
Claims,  Customs  duties  and  inspections. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  and  record  keeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds,  U.S.  Possessions, 
Warehouses. 

Accordingly,  27  CFR  part  275  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  The  authority  citation  for  part  275 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  2342;  26  U.S.C.  5701, 
5703,  5704.  5705,  5708,  5712,  5713,  5721, 
5722,  5723,  5741.  5754.  5761,  5762,  5763, 
6301.  6302,  6313,  6404.  7101,  7212,  7342, 
7606,  7652.  7805;  31  U.S.C.  9301,  9303,  9304, 
9306. 

1275.11    [CoiTvcted] 

2.  Remove  the  period  at  the  end  of  the 
definition  of  the  term  "appropriate  ATF 
officer"  in  §  275.11  and  add  the  words 
"and  ATF  Order  1130.15,  Delegation 
Order — ^Delegation  of  Certain  of  the 
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Director's  Authorities  in  27  CFR  Parts 
270,  275  and  296." 

Bradley  A.  Buckles, 

Director. 

(FR  Doc.  00-27220  Filed  10-23-00;  8:45  am) 

BILLING  CODE  4S10-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0041a,  CO-001-0042a.  UT-001- 
0032a;  FRL-6889-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado  and  Utah;  1996  Periodic 
CartKNi  Monoxide  Emission 
Inventories 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  On  May  10,  2000,  the 
Governor  of  Colorado  submitted  a 
revision  to  the  State  Implementation 
Plan  (SIP)  that  addressed  the  Clean  Air 
Act  (CAA)  section  187(a)(5)  requirement 
for  1996  Periodic  Emission  Inventories 
(PS),  for  Carbon  Monoxide  (CO) 
nonattainment  areas,  for  Denver, 
Colorado  and  Fort  Collins,  Colorado.  On 
June  14, 1999,  the  Governor  of  Utah 
submitted  a  SIP  revision  for  the  1996 
CO  PEI  requirement  for  Utah  County, 
Utah.  In  this  action,  the  EPA  is 
approving  the  1996  CO  PEIs  for  Denver, 
Colorado,  Fort  Collins,  Colorado,  and 
Utah  County,  Utah. 

DATES:  This  direct  final  rule  is  effective 
on  December  26,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  Novernber  24,  2000.  If 
adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street. 
Suite  300,  Denver.  Colorado,  80202. 

Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  pubbc 
inspection  during  normal  business 
hoiu^  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agen^^y, 
Region  VUI,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202. 

Copies  of  the  State  documents 
relevant  to  this  action  are  also  available 
for  public  inspection  at  the  Colorado 
Department  of  Public  Health  and 
Enviroiunent,  Air  Pollution  Control 


Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80246-1530; 
and  at  the  Utah  Department  of 
Environmental  Quality,  Division  of  Air 
Quality,  150  North  1950  West.  Salt  Lake 
City,  Utah  84114-4820. 
TOR  FURTHER  INFORMATION  CONTACT: 
Megan  Williams,  EPA,  Region  VIII.  (303) 
312-6431. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency. 

Table  of  Contents 

I.  Background  Information 

A.  What  Is  the  Purpose  of  This  Action? 

B.  What  Is  the  State's  Process  To  Submit 
These  Materials  to  the  EPA? 

C.  How  Did  EPA  Evaluate  the  1996 
Periodic  CO  Emission  Inventories? 

n.  Final  Action 

m.  Administrative  Requirements 

I.  Background  Information 

A.  What  Is  the  Purpose  of  This  Action? 

In  this  action,  we  are  approving  the 
1996  CO  PEIs  for  Denver,  Colorado,  Fort 
Collins,  Colorado,  and  Utah  County, 
Utah. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
(Public  Law  101-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  187(a)(5)  of  the  CAA, 
States  have  the  responsibility  to 
inventory  emissions  contributing  to 
NAAQS  nonattainment,  to  track  these 
emissions  over  time,  and  to  ensure  that 
control  strategies  are  being  implemented 
that  reduce  emissions  and  move  areas 
toward  attainment.  The  CAA  required 
States  with  moderate  or  serious  CO 
nonattainment  areas  to  initially  submit 
a  base  year  CO  inventory  that 
represented  actual  emissions  during  the 
peak  CO  season  by  November  15, 1992. 
This  base  year  inventory  was  for 
calendar  year  1990.  Moderate  and 
serious  CO  nonattainment  areas  were 
also  required  to  submit  a  revised 
emissions  inventory  periodically.  The 
1990  base  year  inventory  was  to  serve  as 
the  primary  inventory  from  which  the 
periodic  inventories  were  to  be  derived. 
As  per  CAA  section  187(a)(5),  the 
submittal  of  the  first  periodic  emissions 
inventory,  as  a  revision  to  the  SIP.  was 
required  no  later  than  September  30. 
1995,  and  every  three  years  thereafter 
luitil  the  area  is  redesignated  to 
attainment.  EPA  approved  the  1993 
periodic  CO  emission  inventories  for 
Denver  and  Fort  Collins  on  July  15, 
1998  (see  63  FR  38087)  and  for  Utah 
Coimty  on  April  14, 1998  (see  63  FR 
1812).  As  these  three  areas  have  not 
been  redesignated  to  attainment,  the 
CAA  section  187(a)(5)  requirement 


continues  to  apply  to  Denver,  Fort 
Collins,  and  Utah  County.  Further 
information  on  these  inventories  and 
their  purpose  can  be  foiuid  in  the 
document  "Emission  Inventory 
Requirements  for  Carbon  Monoxide 
State  Implementation  Plans,"  USEPA, 
Office  of  Air  Quality  Planning  and 
Standards,  EPA-450/4-91-011,  March 
1991,  the  September  30, 1994,  guidance 
memorandum  entitled  "1993  Periodic 
Emission  Inventory  Guidance,"  signed 
by  J.  David  Mobley,  Chief  of  the 
Emission  Inventory  Branch  (hereafter, 
the  Mobley  Memorandum),  the  June  30, 
1997,  guidance  memorandiun 
distributing  the  dociunent  "Preparation 
of  the  1996  Emission  Inventory,"  bom 
David  Misenheimer,  Acting  Group 
Leader,  Emission  Factor  and  Inventory 
Group,  and  the  document  "Reporting 
Guidance  for  1996  Periodic  Emissions 
Inventories  and  National  Emissions 
Trends  (NET)  Inventories,"  EPA-454/R- 
97-005,  June  1997. 

The  periodic  inventories  were  to  be 
prepared  in  similar  detail  as  was  done 
with  the  1990  base  year  inventories  and 
were  to  address  actual  CO  emissions  for 
the  area  during  the  peak  CO  season.  The 
peak  CO  season  should  reflect  the 
months  when  peak  CO  concentrations 
occur.  As  winter  is  the  peak  CO  season 
for  Denver,  Fort  Collins,  and  Utah 
Coimty,  the  1996  periodic  inventories 
included  the  period  November  through 
January.  The  periodic  inventories  are  to 
address  emissions  from  stationary  point, 
area,  on-road  mobile,  and  non-road 
mobile  sources. 

B.  What  Is  the  State's  Process  To  Submit 
These  Materials  to  the  EPA? 

Section  110(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  also  requires  States 
to  observe  certain  procedural 
requirements  in  developing  SIP 
revisions  for  submittal  to  us.  Section 
110(a)(2)  of  the  CAA  requires  that  each 
SIP  revision  be  adopted  after  reasonable 
notice  and  public  hearing  (including 
emission  inventories)  ^.  TTiis  must  occiu' 
before  the  State  submits  the  revision  to 
us. 

The  State  of  Colorado  held  a  public 
hearing  for  the  Denver  1996  PEI  on 
April  15, 1999,  directly  after  which  the 
inventory  was  adopted  by  the  Air 
Quality  Control  Commission  (AQCC). 
The  State  of  Colorado  held  a  public 
hearing  for  the  Fort  Collins  1996  PEI  on 


April  15, 1999  at  which  a  Motion  and 
Order  to  Continue  the  hearing  on 
October  21,  1999  was  granted.  Directly 
after  the  October  21,  1999  hearing,  the 
inventory  was  adopted  by  the  Air 
Quality  Control  Commission  (AQCC). 
Both  inventories  were  formally 
submitted  by  the  Governor  on  May  10, 
2000.  EPA  determined  the  submittal 
was  complete  on  June  16,  2000. 

The  State  of  Utah  held  a  public 
hearing  for  the  Utah  County  1996  PEI  on 
August  11, 1998,  directly  after  which 
the  inventory  was  adopted  by  the  Air 
Quality  Board.  The  Utah  County 
inventory  was  formally  submitted  by  the 
Governor  on  Jime  14, 1999.  The 
Governor's  June  14,  1999,  submittal 
became  complete  on  December  14, 1999, 
by  operation  of  law  under  section 
110(k)(l)(B)oftheCAA. 

C.  How  Did  EPA  Evaluate  the  1 996 
Periodic  CO  Emission  Inventories? 

0\u-  review  of  the  1996  PEIs  for 
Denver,  Fort  Collins,  and  Utah  Cotmty 
was  based  on  the  September  30, 1994, 
Mobley  memorandum  which  allowed 
for  two  options  for  the  approach  to 
developing  the  PEI.  If  the  PEI  was  to  be 
used  for  a  regulatory  purpose  (i.e.. 
milestone  compliance  demonstration, 
rate  of  progress,  maintenance  plan 
tracking,  etc.)  a  rigorous,  comprehensive 
PEI  was  to  be  developed  similar  in 
detail  and  documentation  to  that  which 
was  done  for  the  1990  base  year 
inventory.  If,  however,  EPA  and  the 
State  determined  that  the  subsequent 
PEI  would  not  be  used  to  support  a 
regulatory  purpose  other  than  to  fulfill 
the  CAA  section  187(a)(5)  requirement, 
a  less  rigorous  approach  could  be 
appropriate.  Both  Colorado  and  Utah 


chose  the  latter  option  for  the  three  PEIs 
being  approved  in  this  action. 

EPA  has  reviewed  the  1996  PEIs  for 
Denver,  Fort  Collins,  and  Utah  County. 
Siunmary  tables,  calculations  for  all 
identified  sources  in  each  source 
category,  and  adequate  documentation 
were  provided  by  the  State  of  Colorado 
and  the  State  of  Utah  ^  for  each  of  the 
three  PEIs.  EPA  has  determined  that  the 
Denver,  Fort  Collins,  and  Utah  Coimty 
1996  PEIs  satisfy  the  requirements  of 
section  187(a)(5)  of  the  CAA.  One  issue, 
however,  arose  with  our  review  of  the 
Fort  Collins  1996  PEI.  The  Fort  Collins 
PEI  shows  an  increase  of  64%  in  on- 
road  mobile  source  emissions  itom  1990 
to  1996.  While  Vehicle  Miles  Traveled 
(VMT)  increased  from  1990  to  1996,  this 
increase  is  typically  outweighed  by 
emission  reductions  from  changes  in  the 
fleet  composition  over  the  years  (i.e., 
newer,  lower  emitting  vehicles 
comprising  a  higher  percentage  of  the 
total  fleet;  otherwise  known  as  "fleet 
tiunover").  The  reason  for  this  anomaly 
became  clear  after  evaluating  the 
methodology  used  by  the  North  Front 
Range  Transportation  &  Air  Quality 
Plaiming  Council  (NFRT&AQPC),  (the 
Metropolitan  Planning  Organization 
(MPO)  for  the  Fort  Collins  area),  to 
generate  the  VMT  and  transportation 
data  sets  for  use  by  the  State  in 
calculating  mobile  source  emissions. 
Since  the  development  of  the  1990  base 
year  CO  inventory  for  the  Fort  Collins 
nonattainment  area,  the  NFRT&AQPC 
had  expanded  the  size  of  its 
transportation  modeling  domain  to 
encompass  additional  growth  in  the 
vicinity  of  Fort  Collins  (Fort  Collins 
Urban  Growth  Area).  In  addition,  the 
NFRT&AQPC  used  a  less-sophisticated 
transportation  model,  MinUTP,  to 

Carbon  Monoxide  Seasonal  Emissions 

[in  tons  per  day] 


generate  the  VMT  and  used  MinUTP  in 
a  very  conservative  mode  [i.e.,  slow 
speeds  and  increased  congestion) 
which,  when  run  in  EPA's  Mobile5b 
model,  produced  significant  estimated 
CO  emissions.  The  above  issues  are 
ciurently  being  resolved  bv  the  State 
and  NFRT&AQPC  with  the  MPO 
acquiring  and  using  a  more 
sophisticated  transportation  model, 
TRANSCAD.  The  MPO  is  currently 
working  with  the  State  to  prepare  the 
forthcoming  Fort  Collins  CO 
redesignation  request  and  maintenance 
plan.  Through  the  development  of  this 
redesignation  request,  the  State  and 
MPO  will  reach  agreement  on  the  most 
appropriate  area  to  use  for  future 
transportation  planning  for  the  Fort 
Collins  area  and  may  request  an 
adjustment  of  the  original 
nonattainment  boundaries  as  necessary 
to  agree  with  the  modeling  domain.  In 
the  interim,  both  the  State  and  MPO 
agreed  that  it  was  not  the  best  use  of 
resources  to  try  to  force  fit  the  MPO's 
VMT  data  to  the  current  Fort  Collins 
nonattaiimient  boundary  and,  instead, 
requested  that  EPA  approve  the 
submitted  1996  Fort  Collins  PEI  as  a 
non-regulatory  inventory.  As  this  1996 
PEI  serves  a  planning,  non-regulatoiy 
purpose.  EPA  is  accepting  the  inventory 
as  meeting  the  provisions  of  section 
187(a)(5)  of  the  CAA  and  looks  to  a  fully 
updated,  comprehensive,  regulatory 
inventory  to  be  submitted  with  the 
future  Fort  Collins  redesignation  request 
and  maintenance  plan. 

The  1996  CO  emissions  bom  point 
sources,  area  sources,  on-road  mobile 
sources,  and  non-road  mobile  sources 
for  Denver,  Fort  Collins,  and  Utah 
County  are  summarized  in  the  following 
table: 


Nonattainment  area 

Point  source 
emissions 

Area  source 
emissions 

On-road  mo- 
bile emissions 

Non-road  mo- 
bile emissions 

Total 
emissions 

Denver 

•14.66 

•0.27 

"63.01 

90.66 
13.26 
28.93 

973.35 

82.13 

188.04 

262.74 

23.40 

4.74 

1,341.41 
119.06 

Fort  Collins 

Utah  County 

284.72 

*  Point  sources  with  CO  emissior^  equal  or  greater  than  1  ton  per  year. 

**  Major  CO  point  sources  (i.e.,  CO  emissions  equal  to  or  greater  than  100  tons  per  year). 


'  Memorandum  from  John  Calcagni,  Air  Quality 
Management  Ehvision,  and  William  G.  Laxton, 
Director,  Technical  Support  Division,  to  Regional 
Air  Division  Directors,  Regions  I-X,  "Public 
Hearing  Requirements  for  1990  Base- Year  Emission 
Inventories  for  Ozone  and  Carbon  Monoxide 
Nonattainment  Arees."  September  29. 1992. 


All  supporting  calculations  and 
documentation  for  these  1996  carbon 
monoxide  periodic  inventories  are 
contained  in  the  States'  Technical 
Support  Doomients  (TSDs)  for  this 
action. 


n.  Final  Action 

EPA  is  approving  the  carbon 
monoxide  1996  periodic  emission 
inventories  for  Denver,  Fort  Collins,  and 
Utah  County  as  fulfilling  the 
requirements  of  section  187(a)(5)  of  the 


CAA.  The  Denver  and  Fort  Collins 
inventories  were  submitted  by  the 
Governor  of  Colorado  with  a  letter  dated 
May  19,  2000.  The  Utah  County 
inventory  was  submitted  by  the 


^  Summary  tables  included  in  Utah  County's 
point  source  section  of  the  PEI,  entitled  "Geneva 
Steel  Total  Emission  Inventory  Part  1 —  and 


"Geneva  Steel  Total  Emission  Inventory  Part  2 — 
Other  Emissions",  present  emissions  for  other 
pollutants  (I.e.,  PMio,  SOi,  NOx  and  VOCs)  in 


addition  to  CO.  EPA  is  only  acting  on  the  OO 
emission  information  presented  in  these  tablet. 
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Governor  of  Utah  with  a  letter  dated 
June  14, 1999. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  to  approve  the  SIP  revision 
if  adverse  comments  be  filed.  This  rule 
will  be  effective  December  26,  2000 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
November  24.  2000.  If  the  EPA  receives 
adverse  comments.  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Regi^r  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  bom  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

m.  AdministratJTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10.  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
Stales,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  nde  also  is  not 
subject  to  Executive  Order  1 3045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SW  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  m  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  nde  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
binden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  December  26,  2000 


unless  EPA  receives  adverse  written 
comments  by  November  24,  2000. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  12.  2000. 
Jack  W.  NfcGraw. 

Acting  Regional  Administrator.  Region  VTU. 

Part  52.  chapter  I.  tide  40  of  the  Code 
of  Federal  RegiUations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  fof  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Sulipart  G— Ck>k>rado 

2.  Section  52.348  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§52.348    Emisskm  inventories. 

*        *        *        »        • 

(d)  On  May  10,  2000,  the  Governor  of 
Colorado  submitted  the  1996  Carbon 
Monoxide  Periodic  Emission 
Inventories  for  Denver  and  Fort  Collins, 
as  a  revision  to  the  Colorado  State 
Implementation  Plan.  The  inventories 
address  carbon  monoxide  emissions 
from  stationary  point,  area,  non-road 
mobile,  and  on-road  mobile  sources. 

Subpart  IT— Utah 

3.  Section  52.2350  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§52.2350    Emission  invantories. 

***** 

(c)  On  June  14, 1999,  the  Governor  of 
Utah  submitted  the  1996  Carbon 
Monoxide  Periodic  Emission  Inventory 
for  Utah  County  as  a  revision  to  the 
Utah  State  Implementation  Plan.  The 
inventory  addresses  carbon  monoxide 
emissions  from  stationary  point,  area. 


non-road  mobile,  and  on-road  mobile 
sources. 

[FR  Doc.  00-27031  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


GENERAL  SERVICES 
ADMINISTRATION 

4^  CFR  Part  101-45 

[FPMR  Amendment  H-207] 

RIN  3090-AH29 

Sale,  Abandonment,  or  Destruction  of 
Personal  Property 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACnON:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  revised  the  regulations 
governing  the  abandonment  and 
destruction  of  Federal  personal  property 
in  the  custody  of  executive  agencies. 
The  revised  regulations  are  found  in  the 
Federal  Management  Regulation  (FMR). 
This  final  rule  removes  from  the  Federal 
Property  Management  Regulations 
(FPMR)  the  old  regulations  governing 
use  of  the  abandonment/destruction 
authority.  This  action  is  necessary  to 
avoid  duplicative  coverage  in  the  FPMR 
and  the  FMR.  A  cross  reference  is  added 
to  the  FPMR  to  direct  readers  to  the 
location  of  the  new  regulations  in  the 
FMR. 

EFFECTIVE  DATE:  October  24,  2000. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Martha  Caswell,  Director,  Personal 
Property  Management  Policy  Division 
(MTP).  202-501-3828. 
SUPPLEMENTARY  INFORMATION: 

A.  Executiye  Order  12866 

The  General  Services  Administration 
(GSA)  has  determined  that  this  final 
rule  is  not  a  significant  rule  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
public  comment.  Therefore,  the 
Regulatory  Flexibilit^TAct  does  not 
apply. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  final  rule  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 


D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  exempt  from 
Congressional  review  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  101-45 

Government  property  management. 
Surplus  Government  property. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  amends  41  CFR  part 
101-45  as  follows: 

PART  101-45— SALE, 
ABANDONMENT,  OR  DESTRUCTION 
OF  PERSONAL  PROPERTY 

1.  The  authority  citation  for  part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

2.  Subpart  101-45.9  is  revised  to  read 
as  follows: 

Subpart  101-45.9 — Abandonment  or 
Destruction  of  Personal  Property 

§101-45.900    Cross-rafarenca  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  information  on  the  abandonment 
or  destruction  of  personal  property 
previously  contained  in  this  subpart,  see 
41  CFR  part  102-36  (§§  102-36.305 
through  102-36.330). 

Dated:  September  26,  2000. 
David  J.  Barram, 
Administrator  of  General  Services. 
(FR  Doc.  00-26019  Filed  10-23-00;  8:45  am] 
■auNQ  cooe  es2o-34-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atino^>heric 
Administration 

50  CFR  Part  648 

[Docliat  No.  000407096-0096H)1 ;  I.D. 
101700A] 

Fisheries  of  the  Northeastern  United 
Stales;  Northeast  MuKiapeclea 
Flahery;  Commercial  Haddock  Harveat 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Removal  of  haddock  daily  trip 

limit. 

summary:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  projected 
that  less  than  75  percent  of  the  haddock 
target  total  allowable  catch  (TAG)  will 


be  harvested  (4,689  metric  tons  (mt)  of 
the  6,252  mt  target  TAG)  for  the  2000 
fishing  year  under  the  present  landing 
limit,  so  the  daily  landing  limit  is  being 
suspended  until  March  1,  2001. 
Therefore,  between  October  26,  2000. 
and  February  28,  2001,  vessels  fishing 
under  a  multispecies  day-at-sea  (DAS) 
may  possess  no  more  than  50,000  lb 
(22,680  kg)  per  trip,  but  are  not 
restricted  to  a  limit  per  DAS.  Unless 
subsequent  projections  indicate  some 
other  mea8iu«  is  required  to  ensure  that 
the  haddock  target  TAC  is  harvested  but 
not  exceeded,  the  existing  daily  trip 
limit  of  5,000  lb  (2,268  kg)  per  DAS  will 
go  back  into  effect  on  March  1. 
DATES:  Effective  October  26,  2000. 
through  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Pearson,  Fishery  Policy  Analyst,  978- 
281-9279. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  haddock 
trip  limit  in  Framework  Adjustment  33 
(65  FR  21658,  April  24,  2000)  became 
effective  May  1,  2000.  To  ensure  that 
haddock  landings  remain  within  the 
tcuget  TAC  of  6,252  mt  established  for 
the  2000  fishing  year.  Framework  33 
established  an  initial  landing  limit  of 
3,000  lb  (1,360.8  kg)  per  DAS  fished  and 
30,000  lb  (13,608  1^)  per  trip  maximum, 
followed  by  an  increased  landing  limit 
of  5,000  lb  (2,268  kg)  per  DAS  and 
50,000  lb  (22,680  kg)  per  trip  from 
October  1,  2000,  through  April  30,  2001. 
Framework  33  also  provided  a 
mechanism  to  adjust  the  haddock  trip 
limit  based  upon  the  percentage  of  TAC 
which  is  projected  to  be  harvested. 
Section  648.86(a)(l)(iii)(B)  specifies  that 
if  the  Regional  Administrator  has 
projected  that  less  than  75  percent 
(4,689  mt)  of  the  haddock  target  TAC 
will  be  harvested  in  the  2000  fishing 
year,  the  landing  limit  may  be  adjusted. 
Further,  this  section  stipulates  that 
NMFS  will  publish  a  notification  in  the 
Federal  Register  informing  the  public  of 
the  date  of  any  changes  to  the  landing 
limit. 

Based  on  the  available  information, 
the  Regional  Administrator  has 
projected  that  4,689  mt  will  not  be 
harvested  by  April  30,  2001,  under  the 
existing  landing  limit.  The  Regional 
Administrator  has  determined  that 
removal  of  the  daily  landing  limit  of 
5,000  lb  (2.268  kg)  per  DAS  through 
February  28,  2001,  while  retaining  the 
50,000  lb  (22,680  kg)  per  trip  possession 
limit,  provides  the  industry  with  the 
opportunity  to  harvest  at  least  75 
percent  of  the  target  TAC  for  the  2000 
fishing  year.  However,  because  of 
difficulties  inherent  in  collecting  real- 
time haddock  landings  information,  the 
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Regional  Administrator  has  determined 
that  the  daily  trip  limit  will  be 
reimposed  on  March  1,  2001,  unless  she 
can  project  that  the  haddock  target  TAG 
for  fishing  year  2000  will  be  harvested 
but  not  exceeded  before  the  end  of  the 
fishing  year.  Therefore,  pursuant  to  § 
648.86(a){l)(iii){B),  the  haddock  daily 
landing  limit  is  suspended,  while  the 
50,000  lb  (22,680  kg)  per  trip  maximum 
possession  limit  is  retained,  ft-om 
October  26,  2000,  until  February  28, 
2001.  The  Regional  Administrator  may 
adjust  this  possession  limit  again 
through  publication  of  a  notification  in 
the  Federal  Register,  piusuanf  to  § 
648.86(a)(l)(iii). 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  18,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-27291;  10-19-00  4:52  pm] 

BILUNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  697 

[Docket  No.  000824246-0288-02;  i.D. 
062700F] 

RIN  0648-AO33 

Horseshoe  Crab;  interstate  Fishery 
Management  Plans 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Stay  of  declaration  of 

moratoriiun  and  interim  final  rule. 

SUMMARY:  NMFS  stays  a  moratoriiun 
and  an  interim  final  nde  fitim  October 
23,  2000,  through  October  27,  2000. 
This  action  is  being  taken  to  allow  time 
for  Virginia  to  issue  regulations  to 
comply  with  Addendum  1  to  the 
Interstate  Fishery  Management  Plan  for 
Horseshoe  Crabs  (Horseshoe  Crab  Plan), 
for  the  Atlantic  States  Marine  Fisheries 
Commission  to  determine  whether 
Virginia  is  in  compliance,  and  for  the 
Secretary  of  Commerce  (Secretary)  to 
remove  the  moratoriiun  and  associated 
regulations  if  he  concurs  with  the 
Commission's  determination. 
DATES:  Effective  October  23,  2000,  the 
moratorium  and  the  amendments  to  50 
CFR  697.2  and  697.7  published  on 
October  16,  2000  at  65  FR  61116  are 
stayed  through  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Peria,  301-427-2014. 
SUPPLEMENTARY  INFORMATION:  On 
October  16,  2000  (65  FR  61116),  NMFS 
declared  a  Federal  moratorium  on 
fishing  for  horseshoes  crabs  in  Virginia 
waters  and  issued  regulations 
prohibiting  the  possession  of  horseshoe 
crabs  in  Virginia  waters  and  the  landing 
of  horseshoes  crabs  in  Virginia, 
regardless  of  where  they  were  caught, 
effective  October  23,  2000.  the    . 
moratorium  and  regulations  would 
remain  in  effect  until  the  Secretary  finds 
Virginia  in  compliance  with  Addendum 
1. 

On  Tuesday,  October  17,  2000,  the 
Virginia  Marine  Resources  Commission 
announced  its  intention  to  bring 
Virginia  into  compliance  with  the 
Horseshoe  Crab  Plan  by  implementing 


regulations  by  October  24,  2000,  that 
would  reduce  Virginia's  horseshoe  crab 
landing  Umit  to  152,495  horseshoe 
crabs,  the  amount  allocated  to  it  under 
Addendum  1.  The  Atlantic  States 
Marine  Fisheries  Commission  has  stated 
that  it  will  review  Virginia's  new 
regulation  immediately  and  will 
withdraw  its  determination  of  non- 
compliance if  it  finds  Virginia  has  taken 
the  necessary  steps  to  comply  with 
Addendum  1.  If  the  Secretary 
determines  that  Virginia  is  in 
compliance  with  Addendum  1,  then  he 
would  remove  the  moratorium  and 
associated  regulations. 

Because  Virgnina  hsa  agreed  to 
comply  with  Addendum  1  by  issuing 
the  necessary  regulations  by  October  24, 
2000,  the  Secretary  is  staying  the 
moratorium  and  interim  final  rule 
through  October  27,  2000,  to  allow  time 
for  Virginia  to  take  such  action,  for  the 
Atlantic  States  Marine  Fisheries 
Commission  and  Secretary  to  review  it, 
and  for  the  Secretary  to  remove  the 
moratorium  and  interim  final  rule,  if 
appropriate. 

Dated:  October  20,  2000. 
Craig  O'Connor, 

Acting  General  Counsel. 

(FR  Doc.  00-27450  Filed  10-20-00;  3:58  pm] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  2000-CE-57-AD] 
RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  HP137  Mid,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes.  The  proposed  AD  would 
require  you  to  remove  the  nose  landing 
gear  steering  actuator  and  install  one 
that  incorporates  a  modified  piston  rod. 
The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  nose  landing  gear  steering 
actuator  because  of  problems  with  the 
current  design  piston  rod.  Continued 
operation  with  the  current  design  piston 
rod  could  result  in  loss  of  nose  wheel 
steering  and  possible  loss  of  control  of 
the  airplane  during  takeoff,  landing,  and 
taxi  operations. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  November  22,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-57-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  ft-om 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
Federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 


can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.pjajnlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-57-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  HP137  Mkl,  Jetstream 
series  200,  and  Jetstream  Models  3101 
and  3201  airplanes.  The  CAA  reports 
three  occurrences  of  nose  landing  gear 
failure  in  the  area  of  the  undercut  on  the 
base  of  the  eye  and  thread  on  the 
steering  actuator.  The  CAA  reports 
cracks  in  this  area  on  10  additional  nose 
landing  gear  units. 

Investigation  of  these  occurrences 
reveals  incorrect  installation  or 
insufficient  lubrication  at  the  steering 
actuator  trurmions.  This  then  causes 
bending  loads  in  the  steering  actuator 
piston  rod  during  operation. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Cracks  in  or 
failure  of  the  steering  actuator  piston 
rod  could  result  in  loss  of  nose  wheel 
steering  and  possible  loss  of  control  of 
the  airplane  during  takeoff,  landing,  and 
taxi  operations. 

Is  there  service  information  that 
applies  to  this  subject?  British 
Aerospace  has  issued  Jetstream 
Mandatory  Service  Bulletin  32- 
JA000342,  Issued:  May  5,  2000.  This 
service  bulletin: 

•  Specifies  removing  the  nose  landing 
gear  steering  actuator  and  installing  one 
that  incorporates  a  modified  piston  rod; 
and 

•  References  APPH  Ltd.  Hydraulics 
Service  Bulletin  32-73,  dated  April 
2000,  which  includes  and  references 
procedures  for  accomplishing  the 
removal  and  installation  actions. 

What  action  did  the  CAA  take?  The 
CAA  classi^ed  this  service  bulletin  as 
mandatory  and  issued  British  AD  004- 
05-2000,  not  dated,  in  order  to  assure 
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the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  Ln  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  {14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AO 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  CAA; 
reviewed  all  available  information. 


including  the  service  information 
referenced  above;  and  determined  that: 

•  The  imsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  British  Aerospace  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  of  the 
same  type  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  imsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
remove  the  nose  landing  gear  steering 
actuator  and  install  one  that 
incorporates  a  modified  piston  rod. 

Are  there  differences  between  the 
proposed  AD  and  the  British  AD? 
British  AD  004-05-2000  requires  these 
actions  on  airplanes  registered  in  the 


United  Kingdom  within  180  days  after 
the  effective  date  of  the  British  AD. 
Since  cracks  in  or  failure  of  the  nose 
landing  gear  steering  actuator  piston  rod 
is  related  to  airplane  operation,  we  are 
proposing  the  compliance  time  in  hoiu^ 
time-in-service  (TIS)  instead  of  calendar 
time.  We  believe  that  "within  200  hours 
time-in-service  TIS  after  the  effective 
date  of  the  AD"  is  an  appropriate 
compliance  time. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  264  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modification: 


Lat»r  cost 

Parts  cost  per 
airplane 

Total  cost  per 
airplane 

Total  cost  on 

U.S.  airplane 

operators 

2  workhours  x  $60  per  hour  =  $120 

$1,520  

$1,640 

$432  960 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  luider  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

British  Aerospace:    Doclcet  No.  2000-CE- 
57-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  HP137  Mkl, 
Jetstream  Series  200,  and  Jetstream  Models 
3101  and  3201  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

(b)  IViio  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
'The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  nose  landing  gear 
steering  actuator  because  of  problems  with 
the  current  design  piston  rod.  Continued 
operation  with  the  current  design  piston  rod 
could  result  in  loss  of  nose  wheel  steering 
and  possible  loss  of  control  of  the  airplane 
during  takeoff,  landing,  and  ta3ci  operations. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Remove  the  nose  landing  gear  steering  ac- 
tuator and  Install  one  that  incorporates  a 
nfKxJified  piston  rod. 


Compliance  time 


Within  200  hours  time-in-service  (TIS)  after 
ttie  effective  date  of  this  AD,  unless  already 
accomplished. 


Procedures 


In  accordance  with  the  procedures  in  APPH 
Ltd.  Service  Bulletin  32-73,  dated  April 
2000,  as  referenced  in  British  Aerospace 
Jetstream  Mandatory  Service  Bulletin  32- 
JA000342,  Issued:  May  5,  2000. 


Action 

Compliance  tinrw 

Procedures 

(2)  You  may  not  install. on  any  affected  air- 
plane, a  nose  landing  gear  unit  that  does  not 
incorporate  a  modified  steering  actuator  pis- 
ton rod,  as  required  by  paragraph  (d)(1)  of 
this  AD. 

As  of  the  effective  date  of  ttiis  AD  

htot  Applicable. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
I      request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  S.M.  Nagarajan, 
Aerospace  Engineer.  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301.  Kansas 
City.  Missouri  64106;  telephone;  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft. 
Prestwick  International  Airport.  Ayrshire. 
KA9  2RW,  Scotland.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  British  AD  004-05-2000. 

Issued  in  Kansas  City,  Missouri,  on 
October  17,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  00-27223  Filed  10-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-8S-AD] 

Rm2120-AA64 

Airworthiness  Directives;  British 
Aerospace  HP137  Mkl,  Jetstream 
Seriee  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes  that  are  equipped  with 
certain  nose  landing  gear  units.  The 
proposed  AD  would  require  you  to 
inspect  the  steering  jack  assembly  to 
assure  proper  clearance  between  the 
bush  heads  on  the  steering  plates  and 
the  shim  on  the  steering  jack  trunnions 
and  to  assiu'e  that  there  is  adequate 
lubrication  at  both  trunnions  and  the 
eye  end  fitting.  The  proposed  AD  would 
also  require  you  to  adjust  the  clearance 
and  provide  adequate  lubrication,  as 
necessary.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  United  Kingdom.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  cracked  steering 
jack  piston  rods  caused  by  inadequate 
clearance  or  inadequate  lubrication  of 
the  steering  jack  pivot  points.  The 
condition  could  result  in  failure  of  the 
nose  wheel  steering  system  with 
consequent  loss  of  airplane  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
coDunents  on  this  proposed  rule  on  or 
before  November  22,  2000. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  99-CE-83-AD,  901 


Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  conunents  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
EUguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  conunents 
on  the  overall  regiUatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  nde.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
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concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandiun  requires 
Federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
conununications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-83-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  HP137  Mkl,  Jetstream 
series  200.  and  Jetstream  Models  3101 
and  3201  airplanes.  The  CAA  reports 
incidents  where  cracking  has  occurred 
at  the  base  of  the  thread  in  the  steering 
jack  piston  rod,  part  number  618212,  in 
the  nose  landing  gear  unit.  The 
condition  could  occur  on  the  referenced 
airplanes  that  are  equipped  with  nose 
landing  gear  unit  1873,  B00A702852A, 
B00A703064A,  or  B00A703056A.  ] 

Inadequate  clearance  or  inadequate 
lubrication  of  the  steering  jack  pivot 
points  can  result  in  unusually  high 
operational  loads.  These  loads  could 
result  in  such  cracks  in  the  steering  jack 
piston  rod. 


What  are  the  consequences  if  the 
condition  is  not  corrected?  A  cracked 
steering  jack  piston  rod  could  result  in 
failure  of  the  nose  wheel  steering  system 
with  consequent  loss  of  airplane 
control. 

Is  there  service  information  that 
applies  to  this  subject?  British 
Aerospace  has  issued  Mandatory 
Service  Bulletin  32-JA  981043,  dated 
March  5, 1999.  This  service  bulletin: 

•  Specifies  inspecting  the  steering 
jack  assembly  to  assure  proper  clearance 
between  the  bush  heads  on  the  steering 
plates  and  the  shim  on  the  steering  jack 
tnmnions  and  to  assiire  that  there  is 
adequate  lubrication  at  both  trunnions 
and  the  eye  end  fitting; 

•  Specifies  adjusting  the  clearance 
and  providing  adequate  lubrication,  as 
necessary;  and 

•  References  APPH  Ltd.  Service 
Newsletter,  Issue  2,  Jetstream  31 
Steering  Jack  Part  Number  618200.  The 
procedures  to  accomplish  the  above- 
referenced  actions  are  included  in  this 
service  newsletter. 

What  action  did  the  CAA  take?  The 
CAA  classified  this  service  bulletin  as 
mandatory  and  issued  British  AD 
Number  012-03-99,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  FAA  informed  of  the  situation 
described  above. 


The  FAA's  Determinatioii  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  CAA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  British  Aerospace  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  of  the 
same  type  design; 

•  The  actions  specified  in  the 
referenced  service  information  should 
be  accomplished  on  the  affected 
airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  imsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
inspect  the  steering  jack  assembly  to 
assure  proper  clearance  between  the 
bush  heads  on  the  steering  plates  and 
the  shim  on  the  steering  jack  trunnions 
and  to  assure  that  there  is  adequate 
lubrication  at  both  trunnions  and  the 
eye  end  fitting.  The  proposed  AD  would 
also  require  you  to  adjust  the  clearance 
and  provide  adequate  lubrication,  as 
necessary. 

Accomplishment  of  the  proposed 
action  would  be  in  accordance  with 
APPH  Ltd.  Service  Newsletter,  Issue  2, 
Jetstream  31  Steering  Jack  Part  Number 
618200,  as  referenced  in  British 
Aerospace  Mandatory  Service  Bulletin 
32-JA  981043,  dated  March  5. 1999. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  would  affect  300 
airplanes  in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Labor  cost 


1  workhour  x  $60  per  hour 


Parts  cost 


No  parts  required  to  accomplish  ttw  inspection 


Total  cost  per 
airplane 


$60 


Total  cost  on 

U.S.  airplane 

operators 


$18,000 


We  estimate  the  following  costs  to  " 
accomplish  any  necessary  adjustments 
that  would  be  required  based  on  the 


results  of  the  proposed  inspections.  We 
have  no  way  of  determining  the  number 


of  airplanes  that  may  need  such 
adjustments: 


Latx>r  cost 


1  workhour  x  $60  per  hour 


Parts  cost 


No  parts  necessary  for  adjustment 


Total  cost  per 
airplane. 


$60 


Regulatory  Impact 

Would  this  proposed  AD  impagt 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AmwKtod] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


British  Aerospace: — Docket  No.  99-CE-83- 
AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  HP137  Mkl, 

letstream  series  200,  and  Jetstream  Models 
3101  and  3201  airplanes,  all  serial  numbers, 
that  are: 

(1)  equipped  with  a  nose  landing  gear  unit 
1873,  B00A702852A.  B0OA703064A,  or 
B00A703056A;  and 

(2)  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  cracked  steering  jack  piston  rods 
caused  by  inadequate  clearance  or 
inadequate  lubrication  of  the  steering  jack 
pivot  points.  The  condition  could  result  in 
failure  of  the  nose  wheel  steering  system 
with  consequent  loss  of  airplane  control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Inspect  the  steering  jack  assembly  to 
assure  proper  clearance  between  the 
bush  heads  on  the  steering  plates  and 
the  shim  on  the  steering  jack  trunnions 
and  tq  assure  that  there  is  adequate  lu- 
brication at  both  trunnions  and  ttie  eye 
end  fitting. 

(2)  Adjust  the  clearance  and  provide  ade- 
quate lubrication,  as  necessary. 


Compliartce  time 


Within  the  next  200  hours  time-in-servk» 
(TIS)  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 


Prior  to  further  flight  after  the  inspectk>n 
required  by  paragraph  (d)(1 )  of  this  AD. 


Procedures 


Accomplish  in  accordance  with  the  Instructkyis  in 
APPH  Ltd.  Service  Newsletter,  Issue  2,  Jetstream 
31  Steering  Jack  Part  Number  616200,  as  ref- 
ererx^ed  in  British  Aerospace  the  Mandatory  Service 
Bulletin  32^A  981043  dated  March  5,  1999. 


Accomplish  in  accordance  with  tfte  instructkxis  in 
APPH  Ltd.  Sennce  Newsletter,  Issue  2,  Jetstream 
31  Steering  Jack  Part  Number  618200,  as  ref- 
erenced in  British  Aerospace  Mandatory  Service 
Bulletin  32->JA  981043.  dated  March  5,  1999 


Note  1:  The  FAA  is  proposing  other  AD 
action  that  would  require  installing  a 
modified  nose  landing  gear  steering  actuator 
piston  rod.  Incorporating  this  action  does  not 
justify  the  need  to  inspect  the  piston  rod  for 
cracks. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified. 


altered,  or  repadred  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  S.M.  Nagarajan, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust.  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 


(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport.  Ayrshire. 
KA9  2RW,  Scotland.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locxist,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  AD  012-03-99. 
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Issued  Lr  Kansas  City,  Missouri,  on 
October  17.  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
IFR  Doc.  00-27295  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  99-Nlt»-249-A0] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  IModel  BAe  ATP  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  ATP 
airplanes.  This  proposal  would  require 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for 
Continued  Airworthiness  to  incorporate 
life  limits  for  certain  items  and 
inspections  to  detect  fatigue  cracking  in 
certain  structures.  This  proposal  is 
prompted  by  issuance  of  a  revision  to 
the  airworthiness  limitations  of  the 
British  Aerospace  ATP  Aircraft 
Maintenance  Manual,  which  specifies 
new  inspections  and  compliance  times 
for  inspection  and  replacement  action. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  ensure  that  fatigue 
cracking  of  certain  structural  elements  is 
detected  and  corrected;  such  fatigue 
cracking  could  adversely  affect  the 
structural  integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
November  24,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
249-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-249-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-249-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-249-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  has  notified  the 
FAA  that  a  revision  to  Section  05-00- 
00  of  British  Aerospace  ATP  Aircraft 
Maintenance  Manual  (AMM)  has  been 
issued.  [The  FAA  refers  to  the 
information  included  in  that  section  of 
the  AMM  as  the  Airworthiness 
Limitations  Section  (ALS).]  That 
revision  affects  all  British  Aerospace 
Model  BAe  ATP  airplanes.  The  revision 
provides  mandatory  replacement  times 
and  structural  inspection  intervals 
approved  imder  section  25.571  of  the 
Joint  Aviation  Requirements  and  the 
Federal  Aviation  Regvilations  (14  CFR 
25.571).  As  airplanes  gain  service 
experience,  or  as  results  of  post- 
certification  testing  and  evaluation  are 
obtained,  it  may  become  necessary  to 
add  additional  life  limits  or  structural 
inspections  to  ensure  the  continued 
structural  integrity  of  the  airplane. 

The  CAA  advises  that  anafysis  of 
fetigue  test  data  has  revealed  that 
certain  inspections  must  be  performed 
at  specific  intervals  to  preclude  fatigue 
cracking  in  certain  areas  of  the  airplane. 
In  addition,  the  CAA  advises  that 
certain  life  limits  must  be  imposed  for 
various  components  on  these  airplanes 
to  preclude  the  onset  of  fatigue  cracking 
in  those  components.  Such  fatigue 
cracking,  if  not  corrected,  could 
adversely  affect  the  structiual  integrity 
of  these  airplanes. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  a 
revision  to  Section  05-00-00,  "General, 
Airworthiness  Limitations,"  dated 
August  15, 1999,  of  British  Aerospace 
ATP  Aircraft  Maintenance  Manual 
(AMM),  which  references  additional 
chapters.  That  revised  section  of  the 
AMM  includes  mandatory  life 
limitations  for  the  airfi^une  and  power 
plant/engine;  structural  inspections  of 
the  fuselage,  engine,  horizontal 
stabilizer,  and  wing  bottom  surface.  The 
revised  section  also  describes  new 
inspections  and  compliance  times  for 
inspection  and  replacement  actions. 
Accomplishment  of  those  actions  will 
preclude  the  onset  of  fatigue  cracking  of 


certain  structural  elements  of  the 
airplane. 

The  CAA  has  approved  the  revision  to 
Section  05-00-00  of  the  AMM 
document  to  assiue  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom.  The  CAA  has  not 
issued  a  corresponding  airworthiness 
directive,  although  accomplishment  of 
the  additional  life  limits  and  structural 
inspections  contained  in  the  revised 
section  of  the  AMM  document  may  be 
considered  mandatory  for  operators  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

The  FAA  has  reviewed  the  revision  to 
Section  05-00-00  of  the  AMM  and  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 
Pursuant  to  the  bilateral  airworthiness 
agreement,  the  CAA  has  kept  the  FAA 
informed  of  the  situation  described 
above.  This  airplane  model  is 
manufactured  in  the  United  Kingdom 
and  is  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  determined 
that  the  revision  to  Section  05-00-00  of 
the  AMM  must  be  incorporated  into  the 
ALS  of  the  Instructions  for  Continued 
Airworthiness. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  luasafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  revision  to  the  ALS  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  inspections  to  detect 'fatigue 
cracking  of  certain  Significant  Structural 
Items  and  to  revise  life  limits  for  certain 
equipment  and  various  components  that 
are  specified  in  the  previously 
referenced  maintenance  document. 

Explanation  of  Action  Taken  by  the 
FAA 

In  accordance  with  airworthiness 
standards  requiring  "damage  tolerance 
assessments"  for  transport  category 
airplanes  [section  25.1529  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1529). 
and  the  Appendices  referenced  in  that 
section],  all  products  certificated  to 
comply  with  that  section  must  have 
Instructions  for  Continued 
Airworthiness  (or,  for  some  products, 
maintenance  manuals)  that  include  an 
ALS.  That  section  must  set  forth: 


•  Mandatory  replacement  times  for 
structural  components. 

•  Structural  inspection  intervals,  and 

•  Related  approved  structiu-al 
inspection  procedures  necessary  to 
show  compliance  with  the  damage- 
tolerance  requirements. 

Compliance  with  the  terms  specified 
in  the  ALS  is  required  by  sections  43.16 
(for  persons  maintaining  products)  and 
91.403  (for  operators)  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16  and 
91.403). 

In  order  to  require  compliance  with 
these  inspection  intervals  and  life 
limits,  the  FAA  must  engage  in 
rulemaking,  namely  the  issuance  of  an 
AD.  For  products  certificated  to  comply 
with  the  referenced  part  25 
requirements,  it  is  within  the  authority 
of  the  FAA  to  issue  an  AD  requiring  a 
revision  to  the  ALS  that  includes 
reduced  life  limits,  or  new  or  different 
structiual  inspection  requirements. 
These  revisions  then  are  mandatory  for 
operators  under  section  91.403(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.403).  which  prohibits  operation  of  an 
airplane  for  which  airworthiness 
limitations  have  been  issued  unless  the 
inspection  intervals  specified  in  those 
limitations  have  been  complied  with. 

After  that  dociunent  is  revised,  as 
required,  and  the  AD  has  been  fully 
complied  with,  the  life  limit  or 
structural  inspection  change  remains 
enforceable  as  a  part  of  the 
airworthiness  limitations.  (This  is 
analogous  to  AD's  that  require  changes 
to  the  Limitations  Section  of  the 
Airplane  Flight  Manual.) 

Requiring  a  revision  of  the 
airworthiness  limitations,  rather  than 
requiring  individual  in8[>ections,  is 
advantageous  for  operators  because  it 
allows  them  to  record  AD  compliance 
status  only  once — at  the  time  they  make 
the  revision — rather  than  after  every 
inspection.  It  also  has  the  advantage  of 
keeping  all  airworthiness  limitations, 
whether  imposed  by  original 
certification  or  by  AD,  in  one  place 
within  the  operator's  maintenance 
program,  thereby  reducing  the  risk  of 
non-compliance  because  of  oversight  or 
confusion. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiires,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $600,  or  $60 
per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  3« 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

[Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited:  Docket  99-NM-249-AD. 
Applicability:  All  BAe  Model  ATP 

airplanes,  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 


63558 


Federal  Register /Vol.  65,  No.  206  /  Tuesday,  October  24,  2000  /  Proposed  Rules 


Federal  Register / Vol.  65,  No.  206 /Tuesday.  October  24,  2000 / Proposed  Rules  63559 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

Airworthiness  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Airworthiness 
Limitations  Section  [ALS]  of  the  histnictions 
for  Continued  Airworthiness  by 
incorporating  Section  05-00-00,  dated 
August  15,  1997.  of  the  British  Aerospace 
ATP  Aircraft  Maintenance  Manual  (AMM), 
dated  October  15, 1999,  into  the  ALS.  This 
section  references  other  chapters  of  the 
AMM.  The  applicable  revision  level  of  the 
referenced  chapters  is  that  in  effect  on  the 
effective  date  of  this  AD. 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  Aiter  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
dociunent  listed  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-1 16,  FAA,      , 
Transport  Airplane  EKrectorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-1 16. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Brandi, 
ANM-1 16. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
18,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-27296  Filed  10-23-00;  8:45  am] 

BRJJNO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Juan  00-095] 
RIN211S-AA97 

Safety  Zone  Regulations;  Guayanllia 
Bay,  Guayanllia,  Puerto  Rico 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
moving  and  fixed  safety  zones  around 
Liquefied  Natural  Gas  (LNG)  Carriers 
with  product  aboard  in  the  waters  of  the 
Caribbean  Sea  and  Guayani'S  Bay, 
Puerto  Rico.  Due  to  its  size  and  draft, 
the  LNG  vessel  will  require  use  of  the 
center  of  the  channel  for  safe  navigation. 
The  highly  volatile  nature  of  the  cargo 
requires  traffic  to  maintain  a  safe 
distance  while  moving  or  moored. 
These  regulations  are  necessary  for  the 
protection  of  life  and  property  on  the 
navigable  waters  of  the  United  States. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
December  26,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commanding 
Officer,  U.S.  Coast  Guard  Marine  S^ety 
Office  San  Juan,  Rodriguez  and  Del 
Valle  Building,  4th  Floor,  Calle  San 
Martin,  Road  #2,  Guaynabo,  Puerto 
Rico.  The  U.S.  Coast  Guard  Marine 
Safety  Office  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
dbcket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  USCG  Marine  Safety 
Office  between  the  hours  of  7  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
excluding  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Lefevers 
at  Coast  Guard  Marine  Safety  Office  San 
Juan.  Puerto  Rico,  (787)  706-2444. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (COTP  San  Juan  00- 
095),  indicate  the  specific  section  of  this 
doctunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches. 


suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  nde  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commanding 
Officer  U.S.  Coast  Guard  Marine  Safety 
Office  at  the  address  imder  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  bom  hazards 
associated  with  LNG  carriers.  The  safety 
zones  are  needed  because  of  the 
significant  risks  LNG  ships  present  with 
their  highly  volatile  cargoes,  their  size, 
and  draft.  We  anticipate  periodic 
arrivals  of  LNG  carriers  in  Guayanllia. 
Bay. 

Discussion  of  Proposed  Rule 

A  safety  zone  would  be  established 
with  a  100  yard  radius  siurounding  an 
LNG  carrier  with  product  aboard  while 
transiting  north  of  Latitude  17''57.0OT^J 
in  the  waters  of  the  Caribbean  Sea  and 
Guayanllia  Bay,  Puerto  Rico.  This  Safety 
Zone  woidd  remain  in  effect  until  the 
LNG  vessel  is  alongside  the  Eco- 
Electrica  waterfront  facility  in 
Guayanllia  Bay.  A  Safety  Zone  would 
also  be  established  in  the  waters  within 
150  feet  of  an  LNG  vessel  when  the 
vessel  is  alongside  the  Eco-Electrica 
waterfront  facility.  This  Safety  Zone 
would  remain  in  effect  while  the  LNG 
vessel  remains  at  the  dock  with  product 
aboard  or  is  transferring  liquefied 
natural  gas. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regiUatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  tmder 
paragraph  lOe  of  the  regtdatory  policies 


and  procedures  of  DOT  is  imnecessary 
due  to  the  relatively  infrequent  arrivals 
of  LNG  carriers  and  the  sparse  nature  of 
coimnercial  traffic  in  Guayanllia  Bay. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  woidd  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and  .. 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  may  affect 
the  following  entities,  some  of  which 
may  be  small  entities:  the  owners  and 
operators  of  vessels  intending  to  transit 
a  portion  of  Guayanllia  Bay  during  the 
entry  of  an  LNG  vessel  into  the  bay  and 
its  subsequent  docking  and  transfer 
operations  at  the  Eco-Electrica  facility. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  of  the  infrequent  LNG  vessel 
arrivals  into  Guayanllia  Bay  and  the 
short  transit  time  into  the  bay.  Vessel 
traffic  will  not  be  impeded  while  the 
LNG  carrier  is  moored  to  the  dock  at  the 
Eco-Electrica  facility. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  nde  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  Robert  Lefevers  at  Coast 
Guard  Marine  Safety  Office  San  Juan, 
Puerto  Rico,  (787)  706-2444. 

We  also  have  a  point  of  contact  for 
commenting  on  actions  by  em|)loyees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 


Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  proposed  nde  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  it  does  not  have  implications  for 
federalism  under  that  Oirder. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 


paragraph  (34)g.  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  it  is  establishing  a  Safety  Zone. 
A  "Catagorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Safety  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Section  165.755  is  added  to  read  as 
follows: 

1165.755    Safety  Zone;  Quayanilla,  Puerto 
Rico. 

(a)  The  following  area  is  established 
as  a  safety  zone  during  the  specified 
conditions: 

(1)  In  a  100  yard  radius  surrounding 
a  Liquefied  Natural  Gas  (LNG)  Carrier 
with  product  aboard  on  approach  to 
Guayanllia  Bay  transiting  north  of 
Latitude  17"'57.00T^  in  the  waters  of  the 
Caribbean  Sea  and  Guayanllia  Bay, 
Puerto  Rico.  The  safety  zone  remains  in 
effect  until  the  LNG  vessel  is  alongside 
the  Eco-Electrica  waterfront  facility  in 
Guayanllia  Bay,  at  position  17°58.55'N, 
066''45.3'W. 

(2)  The  waters  and  land  area  within 
150. feet  of  an  LNG  vessel  when  the 
vessel  is  alongside  the  Eco-Electrica 
waterfront  facility.  This  safety  zone 
remains  in  effect  while  the  LNG  vessel 
remains  at  the  dock  with  product  aboard 
or  is  transferring  liquefied  natural  gas. 

(b)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part, 
anchoring,  mooring  or  transiting  in 
these  zones  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port. 

(c)  The  Marine  Safety  Office  San  Juan 
will  notify  the  maritime  community  of 
periods  during  which  the  safety  zones 
will  be  in  effect  by  providing  advance 
notice  of  scheduled  arrivals  and 
departures  of  LNG  carriers  via  a 
Mariners  marine  broadcast 
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Dated:  October  3,  2000. 
JA.  Servidio, 

Commander,  U.  S.  Coast  Guard,  Captain  of 
the  Port. 

(FR  Doc.  00-27242  Filed  10-23-00;  8:45  am] 
MUJNG  CODE  4010-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0041b,  CO-001-0042b,  UT-001- 
0032b;  FRL-6889-3] 

Approval  and  Promulgation  of  Air 
Qtiallty  Implementation  Plans; 
Colorado  and  Utah;  1996  Periodic 
CartMMi  Monoxide  Emission 
inventories 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
two  State  Implementation  Plan  (SIP) 
revisions:  one  submitted  by  the 
Governor  of  the  State  of  Colorado  on 
May  10,  2000;  and  the  other  submitted 
by  the  Governor  of  the  State  of  Utah  on 
June  14, 1999.  The  two  revisions 
contain  the  1996  periodic  carbon 
monoxide  (CO)  emission  inventories  for 
Denver,  Colorado,  Fort  Collins, 
Colorado,  and  Utah  Coimty,  Utah  that 
were  submitted  to  satisfy  the 


requirements  of  section  187(a)(5)  of  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990.  In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  preamble  to  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of  the 
direct  final  rule  and  if  that  provision 
may  be  severed  fi-om  the  remainder  of 
the  rule,  EPA  may  adopt  as  final  those 
provisions  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 
DATES:  Conunents  must  be  received  in 
writing  on  or  before  November  24,  2000. 
ADDRESSES:  Written  conunents  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 


(EPA),  Region  VIII,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202. 

Copies  of  the  State  documents 
relevant  to  this  action  are  also  available 
for  public  inspection  at  the  Colorado 
Department  of  Public  Health  and 
Environment,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80246-1530 
and  at  the  Utah  Department  of 
Environmental  Quality,  Division  of  Air 
Quality,  150  North  1950  West,  Salt  Lake 
City,  Utah  84114-4820. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  Williams,  EPA,  Region  Vm,  (303) 
312-6431. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  tide  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  at  seq. 

Dated:  October  12.  2000. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VW. 
(FR  Doc.  00-27032  Filed  10-23-00;  8:45  am] 
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DEPARTiMENT  OF  AGRICULTURE 

Submission  for  0MB  Rsview; 
Comment  Request 

October  18,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  asstunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602.  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submis8ion(8)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or  - 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currentiy  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

National  Agricultural  Statistics  Service 

Title:  Agricultural  Surveys  Program. 

OMB  Control  Number:  0535-0213. 

Summary  of  Collection:  The  National 
Agriculture  Statistics  Service's  (NASS) 
primary  fimction  is  to  prepare  and  issue 
state  and  national  estimates  of  crop  and 
livestock  production  and  collection 
information  on  related  environmental 
and  economic  factors.  The  Agricultural 
Surveys  Program  is  a  series  of  surveys 
that  contains  basic  agricultural  data 
from  farmers  and  ranchers  throughout 
the  Nation  for  preparing  agricultural 
estimates  and  forecasts.  The  surveys 
results  provide  the  foundation  for 
setting  livestock  and  poultry  inventory 
numbers.  Estimates  derived  from  the 
survey  supply  information  needed  by 
farmers  to  make  decisions  for  both  short 
and  long-term  planning.  The 
Agricultiue  Surveys  Program  has  been 
modified  and  the  changes  are: 
discontinuance  of  the  Fall  Area  Survey, 
addition  of  a  Monthly  Hog  Survey, 
addition  of  questions  regarding  losses  of 
cattle  and  use  of  biotechnology  in  the 
production  of  com,  soybeans,  and 
upland  cotton. 

Need  and  Use  of  The  Information: 
The  surveys  provide  the  basis  for  . 
estimates  of  die  ctirrent  season's  crop 
and  livestock  production  and  supplies 
of  grain  in  storage.  Crop  and  livestock 
statistics  help  develop  a  stable 
economic  atmosphere  and  reduce  risk 
for  production,  marketing,  and 
distribution  operations.  These 
commodities  afiect  the  well  being  of  the 
nation's  farmers,  commodities  markets, 
and  national  and  global  agricultural 
policy.  Users  of  agricultural  statistics 
are  farm  organizations,  agribusiness, 
state  and  national  farm  policy  makers, 
and  foreign  buyers  of  agricultural 
products.  However,  the  primary  user  of 
the  statistical  information  is  the 
producer.  Agricultural  statistics  are  also 
used  to  plan  and  administer  other 
related  federal  and  state  programs  in 
such  areas  as  the  school  lunch  program, 
conservation,  foreign  trade,  education, 
and  recreation. 

Collecting  the  information  less 
frequenUy  would  eliminate  needed  data 
to  keep  the  government  and  agriculttiral 
industry  abreast  of  changes  at  the  state 
and  national  levels. 

Description  of  Respondents:  Business 
or  other  for-profit. 


Number  of  Respondents:  606,800. 
Frequency  of  Response:  Reporting: 
Quarterly. 
Total  Burden  Hours:  141,022. 

Economic  Research  Service 

Title:  Assessment  of  WIC  Coast- 
Containment  Practices. 
OMB  Control  Number  0536-NEW. 
Summary  of  Collection:  The 
Economic  Research  Service  (ERS)  of  the 
Department  of  Agriculture  (USDA)  is 
responsible  for  conducting  studies  and 
evaluations  of  the  nation's  food 
assistance  programs  that  are 
administered  by  the  Food  and  Nutrition 
Service  (FNS).  The  Women,  Infants,  and 
Children  (WIC)  Program  is  the  second 
largest  domestic  food-assistance 
program  in  the  United  States.  The  need 
to  conduct  an  assessment  of  the  WIC 
program  arises  from  the  legislative 
mandate  in  the  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  (42  U.S.C.  1786;  Pub.  L.  105-336) 
to  study  the  impact  of  cost  containment 
in  the  WIC  program.  WIC  provides  a 
comprehensive  set  of  services,  including 
supplemental  foods,  nutrition 
education,  and  increased  access  to 
health  care  and  social  services  for 
pregnant,  breastfeeding,  and  postpartum 
women;  infants;  and  children  up  to  the 
age  of  five  years.  ERS  will  collect 
information  using  a  survey- 
Need  and  Use  of  the  Information:  ERS 
will  collect  information  to  determine 
access  and  availability  of  prescribed 
foods;  actual  food  selections  by 
participants;  voucher  redemption  rates 
and  participants  use  of  and  satisfaction 
with  prescribed  foods;  participants  on 
s(>ecial  diets  or  with  specific  food 
allergies;  achievement  of  positive  health 
outcomes;  program  costs;  and  program 
participation.  The  information  will  be 
used  in  the  Assessment  of  WIC  Cost 
Containment  Practices  to  analyze  the 
effects  of  current  cost  containment 
practices  established  by  states  on 
program  participation,  selected 
participant  outcomes,  and  program 
costs.  If  the  study  were  not  conducted 
there  would  be  no  way  to  assess  the 
consequences,  both  good  and  bad,  or 
WIC  cost-containment  practices  in  order 
to  determine  if  such  practices  should  be 
encouraged  or  discouraged  by  program 
officials  and  the  Congress. 

Description  of  Respondents: 
Individuals  or  households;  State.  Local, 
or  Tribal  Government. 
Number  of  Respondents:  2,052. 
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Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  817. 

.Rural  Utility  Service 

Title:  Water  and  Waste  Disposal 
Programs  Guaranteed  Loans. 

OMB  Control  Number:  0572-NEW. 

Summary  of  Collection :  The  Rural 
Utilities  Service  (RUS)  is  authorized  by 
the  Consolidated  Farm  and  Rural 
Development  Act  to  make  loans  to 
public  agencies,  nonprofit  corporations, 
and  Indian  tribes  for  the  development  of 
water  and  waste  disposal  facilities 
primarily  servicing  rural  residents.  The 
guaranteed  loan  program  encourages 
lender  participation  and  provides 
specific  guidance  in  the  processing  and 
servicing  of  guaranteed  loans. 

Need  and  Use  of  the  Information: 
Rural  Development's  field  offices  will 
collect  information  firom  applicants/ 
borrowers,  lenders,  and  consultants  to 
determine  eligibility,  project  feasibility 
and  to  ensure  borrowers  operate  on  a 
sound  basis  and  use  loan  funds  for 
authorized  purposes.  There  are  agency 
forms  required  as  well  as  other 
requirements  that  involve  certifications 
from  the  borrower,  lenders,  and  other 
parties.  Failiue  to  collect  proper 
information  could  result  in  improper 
determinations  of  eligibility,  use  of 
funds  and  or  unsound  loans. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  15. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  858. 

Forest  Service 

Title:  Application  for  the  Senior 
Community  Service  Employment 
Program. 

OMB  Control  Number:  0596-0099. 

Summary  of  Collection:  The  Senior 
Community  Service  Employment 
Program  (SCSEP)  is  administered  in 
con|unction  with  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended. 
The  Secretary  of  Labor  administers  this 
program  in  order  to  foster  and  promote 
useful  part-time  opportimities  in 
community  services  activities  for 
unemployed  low-income  persons  who 
are  age  55  or  older.  The  Forest  Service 
(FS)  participates  as  one  of  10  national 
sponsors  under  a  grant  agreement  from 
the  Department  of  Labor  and  operates 
the  SCSEP  in  40  states,  the  District  of 
Coliunbia,  and  Puerto  Rico.  Through  the 
SCSEP  the  vast  majority  of  applications 
become  self-reliant  and  independent  of 
welfare  programs  and  have  upgraded 
their  skills  and  transitioned  into  the 
regular  labor  market.  The  FS  will  collect 
information  using  form  FS  180O-21b 


"Application  for  Senior  Community 
Service  Employment  Program." 

Need  ana  Use  of  the  Information:  FS 
will  collect  the  following  information: 
identification  data  (name,  address,  and 
birth  date);  eligibility  information 
(number  in  family,  income  and 
signature);  applicant's  disposition 
(family  income  level  determination, 
eligibility  determination,  community 
service  assignment  determination);  and 
other  information  such  as  age,  sex, 
education  level,  ethnic  group,  his/her 
veteran  and  handicapped  position.  The 
Information  will  also  be  used  to  provide 
the  administrative  office  within  the 
Department  of  Labor  data  on  the 
program's  enrollment.  If  the  FS  does  not 
collect  the  above  data  from  each  person 
applying  to  the  SCSEP,  participant 
eligibility  determination  could  not  be 
legally  made  and  the  Forest  Service 
could  forfeit  its  right  to  remain  a  viable 
program  sponsor. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  6,500. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Other  (initial 
application). 

Total  Burden  Hours:  1,083. 

Nancy  B.  Sternberg, 

Departmental  Clearance  Officer. 

(PR  Doc.  00-27218  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  3410-01-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-«30] 

Coumarin  From  ttie  People's  Republic 
of  China:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidiunping 
duty  administrative  review. 

EFFECTIVE  DATE:  October  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Hoadley,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0666. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 


effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Extension  of  Time  Limit  for  Preliminary 
Results 

On  February  9, 1995,  the  Department 
of  Commerce  published  an  antidumping 
duty  order  on  coiunarin  from  the 
People's  Republic  of  China  (60  FR 
7751).  The  Department  received 
requests  to  conduct  an  administrative 
review  of  this  antidumping  duty  order. 
The  review  was  initiated  on  March  30, 
2000  for  Jiangsu  Native  Produce  Import 
&  Export  Corp.  (Jiangsu)  at  the  request 
of  petitioner  (65  FR  16875),  and  on  June 
2,  2000  for  Netchem  Inc.  (Netchem)  at 
the  request  of  Netchem  (65  FR  35320). 
On  July  31,  2000,  Jiangsu  submitted  a 
letter  to  the  Department  stating  that  it 
would  no  longer  participate  in  the 
review.  This  antidumping  duty 
administrative  review  covers  the  period 
of  February  1, 1999  through  January  31, 
2000. 

Because  of  the  complexity  of  certain 
issues,  it  is  not  practicable  to  complete 
this  review  within  the  time  limit 
mandated  by  section  751(a)(3)(A)  of  the 
Act.  Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limit  for  the  preliminary  results  to 
no  later  than  February  28,  2001  [See 
Memorandum  from  Barbara  E.  Tillman 
to  Joseph  A.  Spetrini,  Extension  of  Time 
Limit,  October  12,  2000). 

Dated:  October  13,  2000. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  AD/ 

CVD  Enforcement  Group  III. 

(FR  Doc.  00-27302  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-201-«04] 

Porcelain-on-steel  Cookware  From 
Mexico:  Preliminary  Results  of 
Antidumping  Dduty  Administrative 
Review 

AGENCY:  Import  Administration, 

Intemational  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,  Coliunbian  Home  Products, 
LLC  (formerly  General  Housewares 


Corporation),  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cookware  from  Mexico.  This 
review  covers  Cinsa,  S.A.  de  C.V.  and 
Esmaltaciones  de  Norte  America,  S.A. 
de  C.V.,  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  and  the  period  December  1, 1998, 
through  November  30, 1999  (thirteenth 
review  period). 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results.  If 
these  preliminary  results  are  adopted  in 
oiu'  final  results  of  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 
EFFECTIVE  DATE:  October  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dinah  McDougall  or  Rebecca  Trainor, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration — Room  B099, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3773  or  (202)  482-4007, 
respectively. 

SUPPLEMENTARY  INFORMATtON: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effisctive  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (April  1999). 

Background 

On  October  10, 1986,  the  Department 
published  in  the  Federal  Register,  51  FR 
36435,  the  final  affirmative  antidumping 
duty  determination  on  certain 
porcelain-on-steel  (POS)  cookware  &t>m 
Mexico.  We  published  an  antidumping 
duty  order  on  December  2, 1986,  51  FR 
43415. 

On  December  14, 1999,  the 
Department  published  in  the  Federal 
Register  a  notice  advising  of  the 
opportunity  to  request  an  administrative 
review  of  this  order  for  the  period 
December  1, 1998,  through  November 
30,  1999  (the  POR).  64  FR 69693.  The 
Department  received  a  request  for  an 
administrative  review  of  Cinsa,  S.A.  de 
C.V.  (Cinsa)  and  Esmaltaciones  de  Norte 
America,  S.A.  de  C.V.  (ENASA)  from 
Coliunbian  Home  Products,  LLC  (CHP), 
formerly  General  Housewares 


Corporation  (GHC)  (hereinafter,  the 
petitioner).  We  published  a  notice  of 
initiation  of  the  review  on  January  26, 
2000,  65  FR  4228. 

On  January  12,  2000,  the  Department 
issued  an  antidiunping  duty 
questionnaire  to  Cinsa  and  ENASA.  We 
issued  supplemental  questionnaires  on 
May  16,  and  June  19,  2000.  On  March 

13,  2000,  June  5,  2000,  and  July  5,  2000, 
we  received  responses  to  the  original 
questionnaire  and  to  our  two 
supplemental  questionnaires.  On  July 

14,  2000,  the  respondents  filed  a 
database  containing  December  1998 
home  market  sales  data,  which  the 
respondents  claimed  had  been 
unintentionally  omitted  from  their  prior 
data  submissions.  We  conducted 
verification  of  Cinsa/ENASA's 
antidumping  duty  questionnaire 
responses  from  July  17,  2000  through 
July  28,  2000,  and  issued  our  report  on 
September  27,  2000,  (see  Memorandum 
to  the  File;  Sales  and  Cost  of  Production 
Verification). 

On  August  7,  2000,  we  requested  that 
the  respondents  submit  revised  home 
market  sales,  U.S.  sales,  and  CV/COP 
databases  to  reflect  certain  verification 
findings.  See  letter  dated  August  7, 
2000,  and  memo  to  the  file  dated  August 
21,  2000,  on  file  in  Room  B-099  of  the 
Commerce  Department.  On  October  3, 
2000,  we  returned  respondents'  July  14 
and  August  11,  2000  submissions 
because  they  contained  certain  home 
market  sales  information  that  was 
untimely  filed.  See  letter  to  David 
Amerine  dated  October  3,  2000,  on  file 
in  room  B-099  of  the  Commerce 
Department.  In  accordance  with  the 
Department's  request  in  that  letter,  the 
respondents  submitted  revised 
databases  on  October  5,  2000.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751(a)  of  the 
Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  porcelain-on-steel  cookware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheading  7323.94.00. 
Kitchenware  currently  classifiable 
under  HTSUS  subheading  7323.94.00.30 
is  not  subject  to  the  order.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
vmtten  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Reimbursement 

During  the  eleventh  review  period 
(December  1,  1996  through  November 
30, 1997),  the  Department  found  that 
Cinsa  and  ENASA's  U.S.  affiliate,  Cinsa 
Intemational  Co.  (CIC),  had  been 
reimbursed  for  the  payment  of 
antidumping  duties  on  entries  of  subject 
merchandise  made  during  the  fifth  and 
seventh  review  periods  and  liquidated 
dunng  the  eleventh  review  period. 
Based  on  this  reimbursement,  the 
Department  established  a  rebuttable 
presumption  that  QC  would  also  be 
reimbursed  for  its  eleventh  review 
entries.  Cinsa  and  ENASA  failed  to 
rebut  that  presumption  in  the  eleventh 
review,  but  did  rebut  the  presiunption 
during  the  twelfth  review,  i.e.,  the  most 
recent  prior  review.  See  Porcelain-On- 
Steel  Cookware  from  Mexico:  Final    ' 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  30068 
(May  10,  2000).  For  this  reason,  and 
because  there  has  been  no  new 
indication  of  reimbursement  since  the 
transfer  made  during  the  eleventh 
review  period,  the  Department  has  not 
adopted  any  presumption  of 
reimbursement  as  to  entries  made 
during  this  thirteenth  review  period. 

Facts  Available         ^ 

In  accordance  with  section 
776(a)(2)(B)  of  the  Act,  we  have 
determined  that  the  use  of  partial 
adverse  focts  available  is  appropriate  for 
Cinsa  and  ENASA  in  this  case,  because 
they  did  not  report  certain  home  market 
sales  in  a  timely  manner.  In  our  January 
12,  2000,  questionnaire,  we  instructed 
the  respondents  to  report  all  home 
market  sales  made  during  the  POR,  as 
well  as  those  made  three  months  prior 
to,  and  two  months  after,  the  POR.  We 
reiterated  this  request  in  oiu  June  19, 
2000  supplemental  questionnaire,  and 
instructed  the  respondents  to  revise 
their  databases  to  include  all  applicable 
sales.  In  their  July  5,  2000, 
supplemental  questionnaire  response, 
Cinsa  and  ENASA  stated  that  they  had 
complied  with  this  request.  On  July  14, 
2()00,  three  days  before  the  beginning  of 
verification,  the  respondents  submitted 
for  the  record  the  December  1998  home 
market  sales  data  for  Cinsa  and  ENASA, 
which  they  stated  had  been  erroneously 
omitted  from  their  prior  data 
submissions.  On  October  3,  2000,  we 
returned  to  the  respondents  their 
submissions  of  July  14,  2000  and  August 
11,  2000,  containing  the  December  1998 
sales  data  that  we  determined  to  be  new 
factual  information  untimely  filed.  The 
respondents  resubmitted  their  sales 
data,  excluding  the  December  1998  sales 
information,  on  October  5,  2000. 
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Section  776(b)  of  the  Act  provides 
that,  when  selecting  the  facts  available, 
adverse  inferences  may  be  used  when  a 
party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  103-316  at 
868-870  (1994)  (SAA).  For  the  U.S. 
sales  that  would  have  matched  to 
Cinsa's  and  ENASA's  December  1998 
home  market  sales,  we  have  applied  an 
adverse  assumption,  because  Cinsa  and 
ENASA  did  not  act  to  the  best  of  their 
ability  in  responding  to  the 
Department's  repeated  requests  that 
they  provide  complete  home  market 
sales  data  by  the  questionnaire 
deadlines.  As  partial  facts  available,  we 
have  applied  margins  calculated  for 
Cinsa  and  ENASA  in  previous  segments 
of  the  proceeding  to  their  U.S.  sales  that 
would  otherwise  have  matched  to  the 
December  1998  home  market  sales. 
These  margins  are  17.47  percent  for 
Cinsa,  calculated  in  the  less-than-fair- 
value  investigation,  and  61.66  percent 
for  ENASA,  calculated  in  the  10th 
administrative  review.  They  are  the 
highest  calculated  margins  in  any 
segment  of  the  proceeding  that  have  not 
been  doubled  as  a  result  of  a  finding  of 
reimbursement.  See  Porcelain-on-Steel 
Cookware  from  Mexico:  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  Investigation.  51  FR  36435 
(October  10, 1986)  and  Porcelain-on- 
Steel  Cookware  from  Mexico:  Amended 
Final  Results  of  Antidumping  Duty 
Adniinistrative  Review,  63  FR  43594 
(August  13, 1998).  For  a  detailed 
discussion  of  oiu*  treatment  of  these 
sales,  see  the  October  16,  2000 
Memorandum  to  the  File:  Calculation 
Memo  for  the  Preliminary  Results 
(Preliminary  Results  Calculation  Memo) 
on  file  in  room  B-099  of  the  Commerce 
Department. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  used  for  facts  available  by 
reviewing  independent  sources 
reasonably  at  its  disposal.  Information 
from  a  prior  segment  of  the  proceeding, 
such  as  the  prior  review  margins  for 
Cinsa  and  ENASA  that  we  are  using 
here,  constitute  secondary  information. 
The  SAA  provides  that  to  "corroborate" 
means  simply  that  the  Department  wiU 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  SAA  at  870.  As  explained  in 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
Japan,  and  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Diameter,  and 


Components  Thereof,  from  Japan; 
Preliminary  Results  of  Administrative 
Reviews.  61  FR  57391,  57392  (Nov.  6, 
1996),  to  corroborate  secondary 
information,  the  Department  will 
examine,  to  the  extent  practicable,  the 
reliability  and  relevance  of  the 
information  used. 

Unlike  other  types  of  information, 
such  as  input  costs  or  selling  expenses, 
there  are  no  independent  sources  from 
which  the  Department  can  derive 
calculated  diunping  margins;  the  only 
source  for  margins  is  administrative 
determinations.  In  an  administrative 
review,  if  the  Department  chooses  as 
facts  available  a  calculated  diunping 
margin  from  a  prior  segment  of  the 
proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  period,  because  it  was 
calculated  in  accordance  with  the 
statute. 

With  respect  to  the  relevance  aspect 
of  corroboration,  however,  the 
Department  will  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  not  relevant.  Where 
circimistances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22.  1996), 
where  the  Department  disregarded  the 
highest  dumping  margin  as  best 
information  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  imusually  high  margin. 
There  is  no  evidence  of  circiimstances 
indicating  that  the  margins  we  are  using 
as  facts  available  in  this  review  are  not 
appropriate.  For  example,  we  have 
expressly  declined  to  use  the  margins 
from  the  eleventh  review,  which  were 
doubled  because  of  the  reimbursement 
finding.  Therefore,  the  requirements  of 
section  776(c)  of  the  Act  are  satisfied. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  POS 
cookware  by  Cinsa  and  ENASA  to  the 
United  States  were  made  at  less  than 
normal  value,  we  compared  constructed 
export  price  (CEP)  to  the  normal  value, 
as  described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice. 

Pursuant  to  section  777A(d)(2)  of  the 
Act,  we  compared  the  CEPs  of 
individual  U.S.  transactions  to  the 
weighted-average  normal  value  of  the 
foreign  like  product  where  there  were 
sales  made  in  the  ordinary  course  of 
trade  at  prices  above  the  cost  of 


production  (COP),  as  discussed  in  the 
"Cost  of  Production  Analysis"  section, 
below. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Cinsa  and  ENASA  covered 
by  the  description  in  the  "Scope  of  the 
Review"  section,  above,  to  be  foreign 
like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market  within  the  contemporaneous 
window  period,  which  extends  from 
three  months  prior  to  the  U.S.  sale  until 
two  months  after  the  sale.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  compared  individual 
cookware  pieces  with  identical  or 
similar  pieces,  and  cookware  sets  to 
identic^  or  similar  sets.  Within  these 
groupings,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order: 
Quality,  gauge,  cookware  category, 
model,  shape,  wall  shape,  diameter, 
width,  capacity,  weight,  interior  coating, 
exterior  coating,  grade  of  frit  (a  material 
component  of  enamel),  color, 
decoration,  and  cover,  if  any. 

Constructed  Export  Price 

We  calculated  CEP  in  accordance 
with  section  772(b)  of  the  Act,  because 
the  subject  merchandise  was  first  sold 
by  CIC  after  importation  into  the  United 
States.  We  based  CEP  on  packed  prices 
to  imaffiliated  piuchasers  in  the  United 
States.  We  made  deductions  from  the 
starting  price,  where  appropriate,  for 
billing  adjustments,  discounts,  rebates, 
U.S.  and  foreign  inland  freight,  U.S.  and 
Mexican  brokerage  and  handling 
expenses,  and  U.S.  duty  in  accordance 
with  section  772(c)(1)  of  the  Act  and  19 
CFR  351.402(a).  We  made  further 
deductions,  where  appropriate,  for 
credit,  commissions,  and  indirect 
selling  expenses  that  were  associated 
with  economic  activities  occurring  in 
the  United  States,  pursuant  to  section 
772(d)(1)  of  the  Act  and  19  CFR 
351.402(b).  For  those  sales  for  which  the 
payment  date  was  not  reported,  we 
calculated  credit  based  on  the  average 
niunber  of  days  between  shipment  and 
payment  using  the  sales  for  which 
payment  information  was  reported.  We 
made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 


Act.  As  a  result  of  our  verification 
findings,  we  deleted  canceled  sales  bom 
the  U.S.  sales  database,  recalculated 
U.S.  duties,  and  adjusted  the  entered 
value  for  certain  sales.  See  the 
Preliminary  Results  Calculation  Memo 
for  further  detaiL 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  coimtry  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  we  based  normal 
value  on  the  price  (exclusive  of  value- 
added  tax)  at  which  the  foreign  like 
product  was  first  sold  for  consiunption 
in  the  home  market,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act,  as 
noted  below. 

Level  of  Trade  and  CEP  Ofibet 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  normal  value 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
export  price  or  CEP  transaction.  The 
normal  value  LOT  is  that  of  the  starting- 
price  sales  in  the  comparison  market  or, 
when  normal  value  is  based  on 
constructed  value,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  export  price,  the  U.S.  LOT  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to  an 
unaffiliated  U.S.  customer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  an  affiliated  importer, 
after  the  deductions  required  under 
section  772(d)  of  the  Act.  To  determine 
whether  normal  value  sales  are  at  a  LOT 
different  from  export  price  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
For  CEP  sales,  if  the  normal  value  level 
is  more  remote  from  the  factory  than  the 
CEP  level,  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  normal  value  and 
CEP  affects  price  comparability,  we 
adjust  normal  value  imder  section 
773(a)(7)(B)  of  the  Act  (the  CEP  offset 


provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

In  this  review,  Cinsa  and  ENASA  had 
only  CEP  sales.  They  reported  that 
comparison-market  and  CEP  sales  were 
made  at  different  LOTs,  and  that 
comparison-market  sales  were  made  at  a 
more  advanced  LOT  than  were  sales  to 
QC  in  the  United  States.  The 
respondents  requested  that  the 
Department  make  a  CEP  offset  in  lieu  of 
a  DOT  adjustment,  as  they  were  unable 
to  quantify  the  price  differences  related 
to  sales  made  at  the  different  LOTs. 

Cinsa  and  ENASA  reported  three 
channels  of  distribution  in  the  home 
market:  (1)  Direct  sales  to  customers 
from  the  Saltillo  plant,  (2)  sales  shipped 
from  their  Mexico  city  warehouse,  and 
(3)  sales  shipped  to  supermarkets  and 
discoimt  stores.  In  analyzing  the  data  in 
the  home  market  sales  Usting  by 
distribution  chaimel  and  sales  function, 
we  found  that  the  three  home  market 
channels  are  all  handled  by  Cinsa's  and 
ENASA's  affiliated  distributer, 
COMESCO,  and  did  not  differ 
significantiy  with  respect  to  selling 
functions.  Similar  services  were  offered 
to  all  or  some  portion  of  customers  in 
each  channel.  Based  on  this  analysis,  we 
find  that  the  three  home  market 
channels  of  distribution  comprise  a 
single  LOT. 

All  CEP  sales  were  made  through  the 
same  distribution  channel:  By  the 
Mexican  exporter  to  CIC,  the  U.S. 
affiliated  reseller,  which  then  sold  the 
merchandise  directly  to  imaffiliated 
purchasers  in  the  United  States.  The 
same  selling  functions/services  were 
provided  by  Cinsa  and  ENASA  to  all 
customers  in  this  distribution  channel. 
Therefore,  we  preliminarily  determine 
that  all  CEP  sales  constitute  a  single 
LOT  in  the  United  States. 

To  determine  whether  sales  in  the 
comparison  market  were  at  a  different 
LOT  than  CEP  sales,  we  examined  the 
selling  functions  performed  at  the  CEP 
level,  after  making  the  appropriate 
deductions  under  section  772(d)  of  the 
Act,  and  compared  those  selling 
functions  to  the  selling  functions 
performed  in  the  home-market  LOT. 

In  the  comparison  market,  Cinsa  and 
ENASA  sold  subject  merchandise  to 
their  affiliated  distiibutor,  COMESCO, 
which  then  resold  the  POS  product  to 
unaffiliated  customers.  In  the  United 
States,  Cinsa  sold  its  and  ENASA's 
subject  merchandise  to  its  affiliate,  CIC, 
which  then  sold  the  subject 
merchandise  directiy  to  unaffiliated 
purchasers.  Therefore,  we  compared  the 
selling  functions  and  the  level  of 


activity  associated  with  Cinsa's  sales  to 
CIC  with  the  sales  by  COMESCO  to 
unaffiliated  purchasers  in  the  Mexican 
market.  We  found  that  several  of  the 
functions  performed  in  making  the 
starting-price  sale  in  the  comparison 
market  either  were  not  performed  in 
connection  with  sales  to  CIC  [e.g., 
market  research,  order  solicitation,  after 
sale  services/warranties,  and 
advertising),  or  were  only  performed  to 
a  small  degree  in  connection  with  sales 
to  CIC  (e.g.,  inventory  maintenance), 
thus  supporting  respondents'  contention 
that  different  LOTs  exist  between 
comparison-market  and  CEP  sales. 

These  differences  also  support  the 
respondents'  assertion  that  the 
comparison-market  merchandise  is  sold 
at  a  more  advanced  LOT  (see  the 
Preamble  to  the  Department's 
Regulations,  62  FR  27295,  27371  (May 
19, 1997)  ("Each  more  remote  level 
must  be  characterized  by  an  additional 
layer  of  selling  activities,  amounting  in 
the  aggregate  to  a  substantially  different 
selling  function.")  Furthermore,  many 
of  the  same  selling  functions  that  are 
performed  at  the  comparison-market 
LOT  are  performed,  not  at  the  CEP  LOT, 
but  by  the  respondents'  U.S.  affiliate. 
Based  on  this  analysis,  we  preliminarily 
conclude  that  the  comparison-market 
and  CEP  channels  of  distribution  are 
sufficiendy  different  to  determine  that 
two  different  LOTs  exist,  and  that  the 
comparison-market  sales  are  made  at  a 
more  advanced  LOT  than  are  the  CEP 
sales. 

We  note  that  the  U.S.  Court  of 
International  Trade  (CIT)  has  held  that 
the  Department's  practice  of 
determining  LOTs  for  CEP  transactions 
after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden,  Inc.  v. 
United  States,  4  F.  Supp.  2d  1221, 
1241-42  (CIT  1998)  (Borden).  The 
Department  believes,  however,  that  its 
practice  is  in  full  compliance  with  the 
statute.  On  June  4, 1999,  the  CIT  entered 
final  judgement  in  Borden  on  the  LOT 
issue.  See  Borden  Inc.  v.  United  States, 
Court  No.  96-08-01970,  Slip  Op.  99-50 
(CIT  June  4, 1999).  The  government  has 
filed  an  appeal  of  Borden  which  is 
pending  before  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit. 
Consequentiy,  the  Department  has 
continued  to  foUow  its  normal  practice 
of  adjusting  CEP  under  section  772(d) 
prior  to  starting  a  LOT  analysis,  as 
articulated  by  tiie  Department's 
regulations  at  section  351.412. 

Because  there  is  only  one  LOT  in  the 
home  market,  it  is  not  possible  to 
determine  if  there  is  a  pattern  of 
consistent  price  differences  between  the 
sales  on  which  normal  value  is  based 
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and  comparison  market  [i.e.,  home 
market)  sales  at  the  LOT  of  the  export 
transaction.  Thus,  the  data  available  do 
not  provide  an  appropriate  basis  to 
calculate  an  LOT  adjustment.  Therefore, 
we  made  a  CEP  offset  to  normal  value. 
In  accordance  with  section  773(a)(7)  of 
the  Act,  we  calculated  the  CEP  offset  as 
the  lesser  of  the  following: 

1 .  The  indirect  selling  expenses  on 
the  comparison-market  sale,  or 

2.  The  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

Cost  of  Production  Analysis 

The  Department  disregarded  certain 
sales  made  by  Cinsa  and  ENASA  for  the 
period  December  1, 1997,  through 
November  30, 1998  (the  most  recently 
completed  review  of  Cinsa  and  ENASA), 
pursuant  to  a  finding  in  that  review  that 
sales  failed  the  cost  test  (see  Porcelain- 
on-Steel  Cookware  from  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  320068 
(May  10,  2000)).  Thus,  in  accordance 
with  section  773(b)(2)(A)(ii)  of  the  Act, 
there  are  reasonable  grounds  to  believe 
or  suspect  that  respondents  Cinsa  and 
ENASA  made  sales  in  the  home  market 
at  prices  below  the  cost  of  producing  the 
merchandise  in  the  current  review 
period.  As  a  result,  the  Department 
initiated  investigations  to  determine 
whether  the  respondents  made  home- 
market  sales  during  the  POR  at  prices 
below  their  COP  within  the  meaning  of 
section  773(b)  of  the  Act. 

A.  Calculation  of  COP 

We  calculated  the  COP  on  a  product- 
specific  basis,  based  on  the  sum  of 
Cinsa's  and  ENASA's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home-market 
SG&A  and  packing  costs  in  accordance 
with  section  773(b)(3)  of  the  Act. 
Because  Cinsa  and  ENASA  reported 
monthly  costs,  we  created  an  annual 
average  COP  on  a  product-specific  basis. 

We  relied  on  COP  information 
submitted  by  Cinsa  and  ENASA.  except 
in  the  following  instances  where  it  was 
not  appropriately  quantified  or  valued: 
(1)  Enamel  frit  prices  from  an  affiliated 
supplier  did  not  approximate  fair 
market  value  prices;  therefore,  we 
increased  Cinsa's  and  ENASA's  enamel 
frit  prices  to  account  for  the  portion  of 
the  reported  cost  savings  to  affiliated 


parties  which  was  not  due  to  market- 
based  savings;  (2)  we  excluded  Cinsa's 
and  ENASA's  negative  interest  expense. 
See  the  Preliminary  Results  Calcidation 
Memo  for  further  details. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average, 
per-unit  COP  figures  for  the  POR  to 
home  market  sales  of  the  foreign  like 
product,  as  required  by  section  773(b)  of 
the  Act,  in  order  to  determine  whether 
these  sales  were  made  at  prices  below 
the  COP.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether:  (1)  Within  an  extended  period 
of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP 
(net  of  selling  expenses)  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  rebates,  discoimts, 
and  direct  and  indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where 
twenty  percent  or  more  of  the 
respondent's  sales  of  a  given  product 
during  the  POR  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  where  such  sales  were  foimd  to  be 
made  at  prices  which  would  not  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  (in  accordance 
vdth  section  773(b)(2)(D)  of  the  Act). 

The  results  of  our  cost  tests  for  Cinsa 
and  ENASA  indicated  for  certain  home 
market  models,  less  than  twenty  percent 
of  the  sales  of  the  model  were  at  prices 
below  COP.  We  therefore  retained  all 
sales  of  these  models  in  our  analysis 
and  used  them  as  the  basis  for 
determining  normal  value.  Oiw  cost 
tests  also  indicated  that  for  certain  other 
home  market  models  more  than  twenty 
percent  of  home  market  sales  within  an 
extended  period  of  time  were  at  prices 
below  COP  and  would  not  permit  the 
full  recovery  of  all  costs  within  a 
reasonable  period  of  time.  In  accordance 


with  section  773(b)(1)  of  the  Act,  we 
therefore  excluded  the  below-cost  sales 
of  these  models  frt>m  our  analysis  and 
used  the  remaining  sales  as  the  basis  for 
determining  normal  value. 

Price-to-Price  Comparisons 

For  both  respondents,  we  calculated 
normal  value  based  on  the  value-added 
tax-exclusive,  home  market  gross  unit 
price  and  deducted,  where  appropriate, 
inland  freight,  discounts,  and  rebates  in 
accordance  with  section  773(a)(6)  of  the 
Act  and  19  CFR  351.401.  We  made  a 
deduction  for  credit  expenses,  where 
appropriate,  pursuant  to  section 
773(a)(6){C)(iii)  of  the  Act  and  19  CFR 
351.410(c).  We  also  deducted 
commissions  and  the  lesser  of 
comparison-market  indirect  selling 
expenses  and  the  indirect  selling 
expenses  deducted  from  CEP  (the  CEP 
offset)  pursuant  to  section  773(a)(7)(A) 
of  the  Act  and  19  CFR  351.412(f).  For 
those  comparison-market  sales  for 
which  the  payment  date  was  not 
reported,  we  calculated  credit  based  on 
the  average  number  of  days  between 
shipment  and  payment  using  the  sales 
for  which  payment  information  was 
reported.  We  made  adjustments  to 
normal  value  for  differences  in  packing 
expenses.  We  also  made  adjustments  to 
normal  value,  where  appropriate,  for 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise, 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  19  CFR  351.411.  hi 
accordance  with  our  verification 
findings,  we  deleted  canceled  sales  frtim 
the  home  market  database,  and 
recalculated  inventory  carrying  costs 
and  credit  expenses.  See  the 
Preliminary  Calculation  Memo  for 
further  details. 

Ciurency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  period  December  1, 1998,  through 
November  30, 1999,  are  as  follows: 


Manufacturer/exporter 


Cinsa  ... 
ENASA 


Period 


12/1/98-11/30/99 
12/1/98-11/30/99 


Margin  (percent) 


1.99 
6.99 


We  vtrill  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice,  , 
or  the  first  workday  thereafter. 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs  and  rebuttal  briefs.  Case 
briefs  from  interested  parties  and 
rebuttal  briefs,  limited  to  the  issues 
raised  in  the  respective  case  briefs,  may 
be  submitted  not  later  than  30  days  and 
37  days,  respectively,  from  the  date  of 
publication  of  these  preliminary  results. 
See  19  CFR  351.309(c)  and  (d).  Parties 
who  submit  case  briefs  or  rebuttal  briefs 
in  this  proceeding  are  requested  to 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
siunmary  of  the  argument.  Parties  are 
also  encouraged  to  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
relations,  and  cases  cited. 

The  Department  will  issue  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address  and 
telephone  niunber;  (2)  the  number  of 
participants;  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  final  results  of  this 
review  and  for  future  deposits  of 
estimated  duties.  We  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis.  For  assessment  purposes,  we 
intend  to  calculate  importer-specific 
assessment  rates  for  the  subject 


merchandise  by  aggregating  the 
dumping  margins  calculated  for  all  U.S. 
sales  examined  and  dividing  this 
amount  by  the  total  entered  value  of  the 
sales  examined. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  these  reviews,  a 
prior  review,  or  the  original  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufactiu^r  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiu«r  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  29.52 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  normal  value 
investigation.  These  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbiu^ement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
is  published  in  accordance  with 
sections  751(a)(1)  of  the  Act  and  19  CFR 
351.221. 

Dated:  October  12.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  00-27078  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  84-1 1A12. 

summary:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Northwest  Fruit  Exporters  ("NFE")  on 
June  11, 1984.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  June  14, 1984  (49  FR  24581). 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  ASaiis, 
International  Trade  Administration, 
(202)  482-5131  (this  is  not  a  toll-free 
number)  or  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  Part  325 
(1999). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA ')  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  siunmary  of  the 
certification  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  84-00012,  was  issued  to  NFE  on 
June  11,  1984  (49  FR  24581,  June  14, 
1984)  and  previously  amended  on  May 
2,  1988  (53  FR  16306.  May  6,  1988); . 
September  21, 1988  (53  FR  37628, 
September  27, 1988);  September  20, 
1989  (54  FR  39454,  September  26. 
1989);  November  19,  1992  (57  FR  55510, 
November  25, 1992);  August  16.  1994 
(59  FR  43093.  August  22, 1994); 
November  4,  1996  (61  FR  57850, 
November  8.  1996);  October  22.  1997 
(62  FR  55783.  October  28, 1997); 
November  2,  1998  (63  FR  60304, 
November  9,  1998);  and  October  20, 
1999  (64  FR  57438,  October  25,  1999). 

NFE's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
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section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Apple  Country.  Inc., 
Wapato,  Washington;  Cashmere  Fruit 
Exchange,  Cashmere,  Washington;  Dole 
Northwest,  Wenatchee,  Washington;  IM 
EX  Trading  Company,  Yakima, 
Washington;  Inland — Joseph  Fruit 
Company,  Wapato,  Washington; 
(controlling  entity:  Inland  Fruit  & 
Produce  Co.,  Inc.);  PAC  Marketing 
International,  LLC,  Yakima, 
Washington;  Sage  Marketing  LLC, 
Yakima,  Washington  (controlling 
entities:  Olympic  Fruit,  Columbia  Reach 
and  Valley  Fruit);  Voelker  Fruit  &  Cold 
Storage,  Inc.,  Yakima,  Washington;  and 
Washington  Export,  LLC,  Yakima, 
Washington;  and 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Crandell 
Fruit  Company,  Wenatchee, 
Washington;  George  F.  Joseph  Orchard, 
Yakima,  Washington;  Gwin,  White  & 
Prince,  Inc.,  Wenatchee,  Washington;  H 
&  H  Orchards  Packing,  Inc.,  Malaga, 
Washington;  Inland  Fruit  &  Produce  Co., 
Wapato,  Washington;  Johnny  Appleseed 
of  WA/CRO  Fruit  Co.,  Wenatchee, 
Washington,  Majestic  Valley  Produce, 
Wenatchee,  Washington;  and  Valicoff 
Fruit  Company,  Inc.,  Wapato, 
Washington. 

Special  Note:  NFE  also  requested  to  amend 
its  Certificate  to  change  the  name  of  one 
current  Member  from  Blue  Bird,  Inc.  to 
Washington  Cherry  Growers  but  later  stated 
that  this  name  change  was  a  mistake. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  October  16,  2000. 

Morton  Sdmabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(PR  Doc.  00-27214  Filed  10-23-00;  8:45  am) 
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DEPARTMEKT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Electronic  Form  for  Responding  to 
Office  Actions 

ACTION:  New  information  collection; 
comment  request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 


and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  new  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  26, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Data  Administration  Division,  Office  of 
Data  Management,  United  States  Patent 
and  Trademark  Office,  Crystal  Park  3, 
3rd  Floor,  Suite  310.  Washington.  D.C. 
20231.  or  by  phone  at  (703)  308-7400  or 
via  the  Internet  at 
susan.brown&uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Craig  Morris,  by 
mail.  United  States  Patent  and 
Trademark  Office,  2900  Crystal  Drive, 
Room  lOBlO,  Arlington,  Va.  22202,  by 
phone  at  (703)  308-8900,  or  by  e-mail 
at  craig.morris®uspto.gov. 
SUPPtfMENTARY  INFORMATION: 

L  Abstract 

Pursuant  to  15  U.S.C.  1051  et  seq.  and 
Chapter  37  of  the  Code  of  Federal 
Regulations,  the  United  States  Patent 
and  Trademark  Office  (USPTO)  issues 
Office  Actions  in  which  it  requests  that 
applicants  for  trademark  registration 
furnish  information  that  is  required  for 
the  issuance  of  a  registration  but  that 
was  not  provided  with  the  initial 
submission  of  the  application  for 
registration.  The  information  solicited 
in  these  Office  Actions  may  include  the 
following:  the  precise  nature  of  the 
goods  and  or  services  associated  with 
the  mark;  the  dates  on  which  the  mark 
was  first  used  and  first  used  in 
commerce  regulable  by  the  United 
States  Congress;  the  name  of  a  domestic 
representative  of  a  foreign  applicant 
upon  whom  process  can  be  served  in 
matters  pertaining  to  the  mark;  the  legal 
entity  type  of  the  applicant;  the  state  of 
incorporation  of  a  corporate  applicant; 
the  state  of  organization  of  an  applicant 
that  is  a  partnership;  the  citizenship  of 
an  applicant  who  is  an  individual 
person;  the  names  and  citizenships  of 
the  partners  of  an  applicant  that  is  a 
partnership;  the  complete  address  of  the 
applicant;  the  date  that  the  application 
was  signed;  information  as  to  whether 
or  not  a  mark  is  the  name  or  likeness  of 
an  individual;  requests  for  production  of 
specimens  showing  use  of  the  mark  in 


commerce;  requests  for  substitute 
depictions  of  the  mark;  information  as 
to  whether  or  not  the  mark  has  a 
meaning  in  a  foreign  language  or  in  a 
particular  field  or  industry;  information 
as  to  whether  or  not  the  applicant  owns 
certain  existing  registrations;  the 
statutory  basis  upon  which  registration 
, of  the  mark  is  sought;  and  for  collective 
membership  marks,  information  as  to 
how  the  applicant  controls  use  of  the 
mark  by  members  of  the  organization. 

To  aid  in  the  collection  of  this 
information  and  as  part  of  the  USPTO's 
electronic  initiatives,  the  USPTO  has 
developed  an  electronic  form  for 
providing  this  information. 
Additionally,  the  form  may  be  used  to 
present  legal  arguments  as  to  why  the 
USPTO  should  withdraw  a  statutory 
refusal  to  register  a  mark. 

n.  Method  of  Collection 

By  electronic  transmission. 
m.  Data 

OMB  Number:  0651-OOXX. 

Form  Numbeiis):  PTO  Form  XX. 

Type  of  Review:  New  information 
collection. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  non- 
profit; not-for-profit  institutions;  farms; 
the  Federal  Government;  and  state,  local 
or  tribal  government. 

Estimated  Number  of  Respondents: 
22,000  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  the  public  will 
require  10  minutes  (.17  hotirs)  to  supply 
the  information  requested  in  the  Office 
Action.  Completion  times  may  vary, 
depending  upon  the  nature  and  amount 
of  information  requested  in  a  particular 
Office  Action. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  3,740  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $900  (this  represents  the 
estimated  combined  average  cost  of  a 
scanner  and  a  digital  camera,  one  of 
which  is  needed  to  submit  a  digitized 
image  of  a  stylized  drawing  or  substitute 
specimens.  However,  it  is  noted  that  the 
USPTO  expects  that  very  few  of  the 
responses  will  require  the  use  of  either 
a  camera  or  a  scanner).  Using  the 
professional  hourly  rate  of  $175.00  per 
hour  for  associate  attorneys  in  private 
firms,  the  USPTO  estimates  $654,500.00 
per  year  for  salary  costs  associated  with 
respondents.  However,  it  is  noted  that  a 
respondent  is  not  required  to  retain  an 
attorney  to  assist  in  responding  to  an 
Office  Action. 


Item 


Electronic  Trademark  Response  to  Action  Fomfi 
TOTAL  


Estimated  time  for 
response 


10  minutes 


Estimated  annual 
burden  hours 


3,740 
3,740 


Esttmated  annual 
responses 


22.000 
22,000 


IV.  Request  for  Comments 

Conunents  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
btirden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  17,  2000. 

Susan  K.  Brown, 

Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management. 

[FR  Doc.  00-27212  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Technology  Administration 
[Docket  No.  000  721216-0228-02] 

Announcement  of  ttie  Establishment  of 
a  Joint  Public-Sector  Private-Sector 
Technology  Demonstration  Center; 
Criteria  To  Be  Used  in  Selecting 
Exhibits  To  Be  Demonstrated,  aiKi  To 
Clarify  Other  Matters 

AGENCY:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  establishment  of  a 

Technology  Demonstration  Center, 

annotmcement  of  criteria  for  selection  of 

exhibits,  and  clarification  of  other 

issues. 

SUMMARY:  The  United  States  Department 
of  Commerce  Technology 
Administration  is  clarifying  a  recently 
published  (August  4,  2000,  Vol.  65,  No. 
151,  p.  47968)  Federal  Register  notice 
annoimcing  the  establishment  of  a  joint 
public-sector  private-sector  Technology 
Demonstration  Center.  The  purpose  of 
the  Center  will  be  to  demonstrate  state- 
of-the-art  and  cutting  edge  technological 


advances  in  a  variety  of  technologies 
and  to  encourage  future  development. 
Demonstrations  will  consist  of 
presentations  by  the  United  States 
Department  of  Commerce  Technology 
Administration,  other  Federal,  state  and 
local  agencies,  and  private  sector 
parties.  This  is  not  a  grant  program. 
DATES:  The  Technology  Demonstration 
Center  will  open  on  September  14,  2000 
on  a  permanent  basis,  and  proposed 
demonstrations  will  be  accepted  for 
review  at  any  time. 
ADDRESSES:  Parties  interested  in 
participating  in  the  Technology 
Demonstration  Center  should  send 
inquiries  to.  Technology  Demonstration, 
United  States  Department  of  Commerce, 
Technology  Administration,  Attn:  Ms. 
Jacki  Pickett,  Washington  DC,  20232. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Jacki  Pickett,  Technology 
Administration,  (202)  482-1039. 
SUPPI.EMENTARY  INFORMATION:  Under  the 
authorities  granted  by  Title  15  United 
States  Code  sections  3704,  the  Under 
Secretary  for  Technology  is  establishing 
a  Technology  Demonstration  Center  in 
cooperation  with  the  public  and  private 
sectors.  On  August  4,  2000,  TA  issued 
a  Federal  Register  notice  which 
indicated  that  TA  woiUd  enter  into 
Cooperative  Research  and  Development 
Agreements  with  private  sector 
participants.  TA  now  issues  this  notice 
to  clarify  that  the  agency  might  also 
make  use  of  other  legal  instnunents,  in 
its  discretion.  Further,  TA  wishes  to 
publish  the  criteria  it  will  use  in 
selecting  technological  advances  to  be 
displayed  in  the  Technology 
Demonstration  Center. 

The  purpose  of  the  Center  will  be  to 
demonstrate  emerging  new  technologies 
that  demonstrate  and/or  go  beyond  the 
state-of-the-art  and  to  encourage  debate 
on  futiu«  technological  advances  in  a 
variety  of  technologies.  Demonstrations 
will  be  solicited  firom  the  Technology 
Administration's  National  Institute  of 
Standards  and  Technology  (NIST)  labs, 
other  Federal  and  state  research  centers, 
and  private-sector  parties.  The  Center 
will  be  for  demonstration  purposes  only 
and  will  comply  with  applicable 
Federal  regulations  and  Departmental 
requirements.  The  Center  will  not  be 
used  for  sales  of  merchandise, 
solicitations,  orders,  or  the 
advertisement  of  specffic  products  or 
services.  The  Center  will  be 


j>ermanently  located  at  the  United 
States  Department  of  Commerce's 
Herbert  C.  Hoover  Building,  in 
Washington  DC. 

General  Q&As 

What  Is  the  Technology  Demonstration 
Center? 

The  Center  is  a  joint  public/private 
collaboration  in  downtown  Washington, 
DC.  Creating  a  convenient  venue  for 
senior  government  officials  and  policy 
makers  to  learn  about  emerging 
technologies  and  assess  its  meaning  for 
oiu-  futiue  the  Center  will  promote  a 
better  imderstanding  of  technology's 
impact  on  America  by  "Bringing 
Technology  Downtown." 

What  Are  the  Center's  Objectives? 

Provide  a  permanent  venue  at  which 
private-  and  public-sector  innovators 
can  demonstrate  technological  advances 
in  a  variety  of  technologies  at  the  pre- 
commercial  phase,  and  encourage  future 
technological  development; 

Provide  a  neutral  venue  for  open 
discussion  of  the  impact  of  technology 
on  policy  and  policy  making; 

Create  an  educational  resource 
accessible  to  a  broad  range  of  senior 
government  officials  and  policy  makers. 

What  Areas  of  Technology  Will  Be 
Considered? 

Demonstrations  in  areas  including, 
but  not  limited  to,  nanotechnology, 
biotechnology,  computing,  and 
electronic  commerce  will  be  considered. 

What  Is  Not  Included? 

The  Center  will  be  used  for 
demonstrations.  The  Center  will  not  be 
used  for  sales  of  merchandise, 
solicitations,  orders,  or  the 
advertisement  of  specific  products  or 
services. 

Who  May  Apply? 

Innovators  from  all  parts  of  the 
American  R&D  enterprise  are  eligible, 
both  private-  and  public-sector. 

What  Is  the  Center  Looking  For? 

Demonstrations  of  innovative 
technologies  in  the  pre-commercial 
development  phase  and  innovative  uses 
of  commercial  technologies  that  have 
the  capability  to  transform  the 
competitive  landscape,  provide 
substantial  improvement  in  quality  of 
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life  or  the  environment,  or  require 
substantial  change  in  policy. 

What  Is  the  Level  of  Technical  Expertise 
in  the  Target  Audience? 

The  target  audience  will  include 
senior  federal  science  and  engineering 
staff  who  have  substantial  technological 
expertise,  and  policy  makers. 

Eligibility  Requirements  and  Selection 
Criteria 

To  be  selected  as  an  exhibitor,  each 
applicant  must  meet  the  following 
eligibility  requirements  and  selection 
criteria: 

A.  Eligibility  Requirements 

1.  Participation  in  the  Center  is  open 
to  private  sector  parties,  as  well  as  to 
Federal,  State  and  local  government 
agencies,  subject  to  successful 
completion  of  a  thorough  vetting 
process  for  each  candidate  (to  review 
possible  conflict  of  interest  and  other 
relevant  issues). 

2.  An  important  purpose  of  the  Center 
is  to  provide  a  permanent  venue  for  the 
demonstration  of  state-of-the-art  (and 
beyond)  technology  from  the  high  tech 
community  nationwide.  Such 
technologies  should  be  expected  to 
make  a  meaningful  or  significant  impact 
on  commerce,  the  environment,  and  the 
U.S.  economy  and  standard  of  living,  as 
well  as  contribute  to  U.S. 
competitiveness  and  encourage  futiu« 
development. 

3.  Any  technology  to  be  demonstrated 
at  the  Center  must  comply  with 
applicable  Federal  laws  and  regulations 
and  Department  of  Commerce 
requirements. 

4.  The  Center  will  not  be  used  for 
sales  of  merchandise,  solicitations, 
orders  or  for  the  advertisement  of 
specific  products  or  services. 

B.  Selection  Process 

1.  The  applicant  submits  detailed 
information  to  address  the  Center's 
selection  criteria  of  technological 
innovation  and  potential  market  impact. 

2.  If  the  information  submitted  is 
determined  to  have  high  merit. 
Technology  Administration  may  seek 
additional  information — either  in 
written  or  oral  format — or  request  an  in- 
person  review  of  the  technology. 

3.  If  TA  determines,  based  on  all  of 
the  information  received,  that  the 
technology  has  high  merit,  final 
selection  processing  will  proceed. 

C.  Selection  Criteria 

In  assessing  prospective  technological 
advances  for  possible  demonstration, 
the  following  criteria  will  be  used: 

Technical  Innovation  (40%).  TA  will 
assess  the  proposed  achievement  or 


technical  innovation  from  the  following 
perspectives. 

Wnat  is  the  achievement  or 
iimovation  and  what  makes  it 
extraordinary? 

How  does  the  proposed 
demonstration  constitute  an 
advancement  beyond  the  current  state- 
of-the-art  in  a  particular  technology  or 
field? 

What  is  the  competitive  landscape 
today  (i.e.,  what  is  the  current  state-of- 
the-art  in  this  technical  area)  and  how 
does  this  iimovation  surpass  ciurent 
and  developing  technologies? 

Does  the  proposed  demonstration 
show  promise  for  encouraging  future 
development  in  this  and  other  fields? 

Market  Impact  (40%).  In  this  section, 
TA  will  assess  how  the  proposed 
achievement  or  innovation  might 
generate  national  economic  benefit  from 
the  following  perspectives. 

What  is  the  potential  commercial  use 
of  this  achievement  or  innovation? 

Who  are  the  potential  users  and  how 
will  this  achievement  or  innovation 
affect  American  competitiveness? 

What  might  be  its  economic  impact — 
job  creation,  new  markets,  new  product 
development,  increased  imports, 
reduced  reliance  on  non-renewable 
resources,  affect  on  qu^ity  of  life  and 
the  environment?  How  will  the 
existence  of  this  technology  affect  other 
markets?  Will  it  require  policy  change? 

How  will  the  Exhibitor  bring  this 
technology  into  the  market  place? 

To  what  extent  can  lessons  learned  in 
the  development  of  this  achievement  or 
innovation  serve  as  role  models? 

Portfolio  Balance  (20%).  TA  will 
assess  how  the  Exhibitor's  proposed 
demonstration  might  stimulate  future 
developments  in  its  or  other  fields,  and 
broader  policy  debates. 

How  will  the  proposed  demonstration 
contribute  to  the  impact  of  the  suite  of 
demonstrations? 

Is  there  a  grouping  of  exhibits  that 
might  frame  an  emerging  policy  debate? 

Are  all  technologies  and  all  sectors  of 
the  American  R&D  enterprise  being 
fairly  represented? 

This  program  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (PRA).  TA  is  currently 
seeking  approval  for  this  collection  from 
the  Office  of  Management  and  Budget. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
current  valid  0MB  control  number. 

The  information  collected  will  be 
used  by  TA  to  assess  applicants  against 


the  above  stated  criteria.  It  is  estimated 
that  the  annual  public  burden  for  the 
collection  will  average  1  hour  per 
response,  with  approximately  100 
responses  submitted  each  year.  This 
estimate  includes  the  time  for  reviewing 
the  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  ijnformation. 
Send  comments  regarding  this  burden 
estimate  or  any  aspect  of  this  collection 
of  information,  including  suggestions 
for  reducing  this  burden,  to  the  Office 
of  Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC,  20503  (Attention:  TA 
Desk  Officer). 

Dr.  Cheryl  L.  Shavers, 

Undersecretary  of  Commerce  for  Technology. 
[PR  Doc.  00-27301  Filed  10-23-00;  8:45  am] 

BILUNQ  CODE  3S10-19-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submisaion  for  0MB  Raviaw; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
fpllowing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Systems  Management  College  (DSMC) 
Information  Technology  Study;  OMB 
Number  0704 — (To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  1,000. 

Responses  per  Respondent:  1 . 

Annual  Responses:  1,000. 

Average  Burden  per  Response:  2.5 
hours. 

Annual  Burden  Hours:  2,500. 

Needs  and  Uses:  The  collection  of 
information  is  needed  to  characterize 
the  personality  characteristics, 
behaviors,  and  workplace  climate  needs 
common  among  Information 
Technology  specialists.  The  results  from 
the  analysis  of  these  data  will  be  used 
to  determine  the  management  practices 
most  effective  for  working  with  these 
specialists  and  to  develop  management 
curricula  based  upon  these  findings. 
Respondents  are  information  technology 
professionals  from  approximately  300 
companies  within  the  U.S.  The  goal  of 
this  effort  is  to  use  this  information  to 
form  the  basis  for  a  new  Software  Best 
Management  Practices,  to  be 
encapsulated  into  the  Defense  Systems 
Management  College  curriculum,  as 


well  as  that  of  the  Defense  University's 
Chief  of  Information  Officers  and 
civilian  programs. 

Affected  Public:  Business  or  Other 
For-Profit;  Non-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edwad  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  jto 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officm 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington.  VA  22202-4302. 

Dated:  October  17,  2000. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-27196  Filed  10-23-00;  8:45  am] 

BiLLMO  COOE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency,  Science 
arKi  Technology  Advisory  Board 
Closed  Panel  Meeting 

AGENCY:  Defense  Intelligence  Agency, 
Department  of  Defense. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92—463,  As  amended  by  Section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  Of  the  DIA 
Science  and  Technology  Advisory  board 
has  been  scheduled  as  follows: 
DATES:  November  2000  (0800  to  1600). 
ADDRESSES:  The  Defense  Intelligence 
Agency,  3100  Clarendon  Blvd. 
Arlington,  VA  22201-5300. 
DATES:  November  2,  2000  (0800  to 
1600). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  200  MacDill  Blvd,  Washington, 
DC  20340. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Victoria  J.  Prescott,  Director/Executive 
Secretary,  DIA  Science  and  Technology 
Advisory  board,  Washington,  DC 
20340-1328 (202)  231-4930. 
SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 


Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  October  18,  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-27201  Filed  10-23-00;  8:45  am) 
MLUNQ  cooe  saoi-iiMi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defame 

Meeting  of  the  DOD  Advisory  Group  on 
Elsctron  Dsvicss 

AGENCY:  Advisory  Ckoup  on  Election 
Devices.  Department  of  Befense. 
ACTION:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  aimounces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  November  29,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ehot  Cohen.  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Department  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  had  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)  (1994),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Defense  of  Defense. 

[FR  Doc.  00-27199  Filed  10-23-00;  8:45  am) 

MJJNO  COM  8001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttts  Oscrafary  of  Defenae 

Masting  of  ttia  DOD  Advlaory  Group  on 
Elsctron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 

ACTION:  Notice. 

summary:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  aimounces  a 
closed  session  meeting.  The 
announcement  of  the  meeting  is  being 
published  in  less  than  the  15-day 
requirement  by  law  because  of 
scheduling  conflicts. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  November  1,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Vii;ginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industty,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
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accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-27197  Filed  10-23-00;  8:45  am) 
MJJNO  CODE  5001-10-H 


DEPARTMENT  OF  DEFENSE 
Offlca  of  ttie  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 

Electron  Devices 

agency:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
action:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  December  13,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  1745  Jefferson  Davis 
Highway.  Suite  500,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 


accordiiigly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  17,  2000. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-27198  Filed  10-23-00:  8:45  am] 

BtLUNG  COOE  5001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense. 

Change  in  Meeting  Date  of  ttie  DOD 
Advisory  Group  on  Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense 

ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  (AGED)  announces  a 
change  to  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  November  30,  2000. 

ADDRESSES:  The  meeting  will  be  held 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)(1994)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  October  17,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-27200  Filed  10-23-00;  8:45  am] 
BIUJNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Systems 
Technology  for  the  Future  U.S.  Strategic 
Posture  will  meet  in  closed  session  on 
November  13-14,  2000,  at  Offutt  Air 
Force  Base,  Nebraska.  This  Task  Force 
will  review  the  likely  nature  and 
evolution  of  potential  future  strategic 
challenges  to  the  U.S.,  advanced 
technologies  for  nuclear  weapons 
systems  and  non-nuclear  strategic 
weapons  systems,  and  advanced  C4ISR 
technology  applications  for  strategic 
contingencies. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  consider  the  extent  to 
which  technologies  and  systems 
currently  being  developed  and  applied 
for  regional  contingencies  are  relevant 
and  applicable  to  future  strategic 
contingencies;  take  into  accoimt 
affordability  and  arms  control 
constraints;  look  at  possible  further 
future  ballistic  missile  defense 
technology  to  the  extent  that  ballistic 
missile  defense  relates  to  the  overall 
future  strategic  posture;  and  consider 
strategies  for  using  the  national  strategic 
technology  base  to  deal  with,  or  hedge 
against,  the  uncertainties  and 
ambiguities  inherent  in  the  nature  and 
timing  of  emergence  of  possible  strategic 
threats,  including  possible  dissuasion  of 
such  threats:  and,  consider  the 
capability  of  the  technology  and 
industrial  base  to  respond  in  time  to 
long-term  strategic  warning  in  various 
forms,  including  the  adequacy  and 
responsiveness  of  DoD's  science  and 
technology  programs. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1994)),  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 


§  552b(c)(l)  (1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  October  18,  2000. 
'       L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-27202  Filed  10-23-00;  8:45  am] 
BILUNC  CODE  S001-10-M 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Surtshine  Act  Meeting 

agency  holding  the  meeting: 

Uniformed  Services  University  of  the 

Health  Sciences. 

TIME  AND  DATE:  8:30  a.m.  to  4  p.m., 

November  20,  2000. 

PLACE:  Uniformed  Services  University 

of  the  Health  Sciences,  Board  of  Regents 

Conference  Room  (D3001),  4301  Jones 

Bridge  Road,  Bethesda,  MD  20814-4799. 

STATUS:  Open — ^under  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

8:30  a.ni.  Meeting — Board  of  Regents 

(1)  Approval  of  Minutes — September  8, 
2000 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President,  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Report — E)ean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman.  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary,  Board  of  Regents,  (301)  295- 
3116. 

Dated:  October  20,  2000. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  00-27446  Filed  10-20-00:  3:08  pm] 

BtLUNQ  COOE  S001-10-M 


DEPARTMENT  OF  EDUCATION 
[CFDANo.:84^15V] 

Office  of  Educational  Research  and 
Improvement;  Fund  for  the 
Improvement  of  Education — 
Partnerships  in  Character  Education 
Pilot  Projects;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal' 
Year  (FY)  2001 

Purpose  of  Program:  The  purpose  of 
the  Fimd  for  the  Improvement  of 


Education  (FIE)  is  to  support  nationally 
significant  programs  to  improve  the 
quality  of  education,  assist  all  students 
to  meet  challenging  State  content 
standards,  and  contribute  to  the 
achievement  of  the  National  Education 
Goals.  The  purpose  of  this  competition 
is  to  support  pilot  projects  that  design 
and  implement  character  education 
programs  as  a  way  to  address  the 
broader  FIE  objectives. 

Eligible  Applicants:  Only  State 
educational  agencies  that  have  not 
already  received  a  grant  or  grants  that 
total  $1,000,000  under  the  Partnerships 
in  Character  Education  Pilot  Projects 
Program,  in  partnership  with  one  or 
more  local  educational  agencies,  may 
apply.  Please  note  that  19  States  (list  of 
States  is  provided  in  the  last  paragraph 
of  the  "Supplementary  Information" 
section)  have  already  received  the 
maximum  amount  of  $1,000,000  and 
are,  therefore,  no  longer  eligible  to 
apply.  Eighteen  additional  States  have 
received  grants  close  to  the  $1,000,000 
allowed  by  law.  If  you  are  not  sure  if 
your  State  is  eligible,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  term  "State  educational  agency" 
means  the  agency  primarily  responsible 
for  the  State  supervision  of  public 
elementary  and  secondary  schools  (20 
U.S.C.  8011(28)). 

The  term  "local  educational  agency" 
means — 

(1)  A  public  board  of  education  or 
other  public  authority  legally 
constituted  within  a  State  for  either 
administrative  control  or  direction  of,  or 
to  perform  a  service  function  for,  public 
elementary  or  secondary  schools  in  a 
city,  coimty,  township,  school  district, 
or  other  political  subdivision  of  a  State, 
or  for  such  combination  of  school 
districts  or  coimties  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
its  public  elementary  or  secondary 
schools. 

(2)  The  term  includes  any  other 
public  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary 
school. 

(3)  The  term  includes  an  elementary 
or  secondary  school  funded  by  the 
Bureau  of  Indian  Affairs  but  only  to  the 
extent  that  the  inclusion  makes  the 
school  eligible  for  programs  for  which 
specific  eligibility  is  not  provided  to  the 
school  in  another  provision  of  law  and 
the  school  does  not  have  a  student 
population  that  is  smaller  than  the 
student  population  of  the  local 
educationsd  agency  receiving  assistance 
under  this  chapter  with  the  smallest 
student  population,  except  that  the 
school  shall  not  be  subject  to  the 


jurisdiction  of  any  State  educational 
agency  other  than  the  Bureau  of  Indian 
Affairs  (20  U.S.C.  8011  (18)). 

Applications  Available:  October  30, 
2000. 

The  application  package  for  this 
competition  is  also  available  on  line  at: 
http://ed.gov/GrantApps/ 

Deadline  for  Transmittal  of 
Applications:  December  20,  2000. 

Deadline  for  Intergovernmental 
Review:  February  19,  2000. 

Estimated  Available  Funds:  Up  to 
$4,100,000.  The  Administration  has 
requested  fimding  for  this  program  for 
FY  2001.  The  actual  level  of  funding,  if 
any,  depends  on  final  congressional 
action.  However,  we  are  inviting 
applications  to  allow  enough  time  to 
complete  the  grant  process  before  the 
end  of  the  fiscal  year,  if  Congress 
appropriates  funds  for  this  program. 

Estimated  Range  of  Awards: 
$100,000-$!, 000,000. 

Estimated  Average  Size  of  Awards: 
$350,000 

Maximum  Award:  The  authorizing 
legislation  for  this  program  specifies 
that  no  State  education  agency  shall 
receive  more  than  a  total  of  $1 ,000,000 
in  grants  under  this  program.  Therefore, 
we  will  reject  an  application  that 
proposes  a  budget  exceeding  a  total  of 
$1,000,000  in  Federal  funds  for  the 
entire  project  period. 

Estimated  Number  of  Awards:  Up  to 
10. 

Note:  The  Department  is  not  lx)imd  by  any 
estimates  in  this  notice. 

Budget  Period:  12  months. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98,  and  99.  (b)  The 
regulations  in  34  CFR  part  299. 
SUPPLEMENTARY  INFORMATION:  The 
Statute  governing  the  Partnerships  in 
Character  Education  Pilot  Projects 
program  limits  the  total  amount 
awarded  to  any  State  to  $1,000,000  and 
the  funding  period  to  five  years,  of 
which  not  more  than  one  year  may  be 
used  for  planning  and  program  design. 
Each  applicant,  operating  within  these 
parameters,  may,  in  designing  character 
education  activities,  determine  the 
combination  of  funds  and  time  that  is 
most  appropriate.  For  example,  one 
applicant  may  request  $500,000  |>er  year 
for  two  years,  another  may  request 
$100,000  for  the  first  year,  $400,000  for 
the  second  and  third  years,  and 
$100,000  for  the  fourth  year,  and  a  third 
may  request  $200,000  per  year  for  five 
years.  In  preparing  your  application, 
you  should  take  special  care  to  provide 
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a  timeline  and  a  narrative  that  explains 
the  costs  requested  for  each  budget 
period.  Under  the  Character  Education 
program,  State  educational  agencies 
provide  technical  and  professional 
assistance  to  local  educational  agencies 
in  the  development  and  implementation 
of  curriculum  materials,  teacher 
training,  and  other  activities  related  to 
character  education.  You  must  propose 
projects  designed  to  develop  character 
education  programs  that  incorporate  the 
following  elements  of  character: 

(a)  Caring. 

(b)  Civic  virtue  and  citizenship. 

(c)  Justice  and  fairness. 

(d)  Respect. 

(e)  Responsibility. 

(f)  Trustworthiness. 

(g)  Any  other  elements  deemed 
appropriate  by  the  members  of  the 
partnership.  Other  program 
requirements  are  described  in  the 
application  package. 

Please  note  that  the  following  States 
are  no  longer  eligible  to  apply  to  this 
grant  competition  because  the  State  has 
been  awarded  a  grant  for  the  totsd 
amount  allowed  by  law:  California, 
Connecticut,  Georgia,  Idaho,  Kansas, 
Kentucky,  Maine,  Minnesota,  New 
Jersey,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia, 
Washington,  and  Wisconsin. 

For  Applications  Contact:  Judy 
Collins.  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW.,  room  502, 
Washington,  DC  20202-5645. 
Telephone:  (202)  219-2116;  FAX:  (202) 
219-2053;  or  via  Internet: 
judy_collins@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Farrar,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  room  502J,  Washington,  DC 
20208-5645.  Telephone:  (202)  219- 
1301;  or  via  Internet  at: 
beverly_farrar@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 


not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Dociuneiit 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov.fedreg.htm 
http://www.ea.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  8003. 

Dated:  October  19.  2000. 
C.  Kent  McGuire, 

Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement. 
(FR  Doc.  00-27304  Filed  10-23-00:  8:45  am] 
aiLUNG  CODE  4000-01-U 


DEPARTMENT  OF  EDUCATION 
[CDFA  Nos:  84.1 16A  and  84.11 6B] 

Office  of  Postsecondary  Education, 
Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE) 
Notice  Announcing  Technical 
Assistance  Worlcshops  on  Fiscal  Year 
(FY)  2001  Programs 

SUMMARY:  This  notice  provides 
information  about  workshops  to  assist 
individuals  interested  in  learning  more 
about  the  Fiscal  Year  (FY)  2001 
programs  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE).  Program  staff  will 
present  program  information  and 
answer  questions  about  FIPSE's 
programs.  The  workshops  will  focus 
primarily  on  the  Comprehensive 
Program,  which  provides  grants  for 
innovative  reform  projects  that  hold 
promise  as  models  for  the  resolution  of 
important  issues  and  problems  in 
postsecondary  education.  Additional 
information  about  FIPSE's  programs  can 
be  found  on  the  Internet  at  the  following 
site:  http://www.ed.gov/FIPSE 

Although  the  Department  has  not  yet 
announced  in  the  Federal  Register  a 
closing  date  for  any  of  its  FY  2001  grant 


competitions,  the  Department  is  holding 
these  workshops  to  give  potential 
applicants  relevant  background 
information  on  FIPSE  programs  for 
which  grant  competitions  are  expected 
to  be  held  in  FY  2001.  Specific 
requirements  for  grant  competitions  will 
be  annoxmced  in  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION:  The 

technical  assistance  workshops  will  be 
held  as  follows: 

1.  Charlotte,  North  Carolina:  Friday, 
November  3.  2000,  1  p.m.  to  4  p.m., 
University  of  North  Carolina  at 
Charlotte,  Charlotte,  NC. 

2.  Washington,  District  of  Columbia: 
Monday,  November  6,  2000, 1  p.m.  to  4 
p.m.,  U.S.  Department  of  Education, 
Washington,  DC. 

3.  Chicago,  Illinois:  Monday, 
November  13,  2000,  1  p.m.  to  3  p.m., 
Roosevelt  University,  Chicago,  IL. 

4.  San  Bernardino,  California: 
Wednesday,  November  15,  2000,  1:30 
p.m.  to  3  p.m.,  California  State 
University,  San  Bernardino,  CA. 

Registration 

Space  at  the  workshops  is  limited. 
Interested  individuals  are  invited  to 
register  by  sending  an  e-mail  message  > 
with  the  subject  "Workshop  2000"  to: 
levenia_ishmell@ed.gov 

Indicate  the  location  you  are 
requesting.  You  will  receive  an  e-mail 
reply  confirming  the  status  of  your 
registration  along  with  exact 
information  on  workshop  locations.  All 
confirmed  registrants  are  asked  to  bring 
their  printed  e-mail  confirmation  to  the 
workshop. 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g.,  assistive 
listening  device,  sign  language 
interpreter,  or  materials  in  an  alternative 
format)  should  notify  the  listed  contact 
person  at  least  two  weeks  before  the 
scheduled  meeting  date.  Although  the 
Department  will  attempt  to  meet  a 
request  received  after  that  date,  the 
requested  service  may  not  be  available 
due  to  insufficient  time  to  arrange  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Levenia  Ishmell,  U.S.  Department  of 
Education,  1990  K  Street  NW.,  room 
8031,  Washington,  DC  20006-8544. 
Telephone:  (202)  502-7668  or  by  e-mail: 
levenia_ishmell@ed.gov 
,    Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  Listed. 


Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  fi-ee  at  1-888-293-6498  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1138-1138. 
Dated:  October  19,  2000. 
A.  Lee  Fritschler, 

Assistant  Secretary,  Office  of  Postsecondary 

Education. 

[FR  Doc,  00-27305  Filed  10-23-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Hydropower 
Tui1>ine  Technology:  Cost-Shared 
Testing  to  Determine  Biological 
Performance  of  Large  Turbines 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Program  Literest  (NPI) 
and  request  for  comments. 

summary:  The  U.S.  Department  of 
Energy's  Idaho  Operations  Office  (DOE- 
ID)  is  soliciting  interest  and  comments 
for  cost-shared  testing  of  the  biological 
performance  of  new  hydropower  turbine 
technology.  The  primary  objective  of 
this  project  is  to  determine  the  fish 
passage  characteristics  of  the  turbine 
technology  and  to  verify  the 
environmentally  friendliness  of  the 
turbine.  Qualified  participants  must 
own  the  rights  to  the  turbine 
technology.  The  technology  must  also 
be  advanced  to  the  stage  that  hardware 
exists  or  can  be  readily  constructed;  i.e., 
the  equipment  design  has  been 
completed.  This  project  is  limited  to 
hydropower  turbines  which  are  greater 
than  1  MW.  This  work  will  be  in 
support  of  the  U.S.  DOE  Advanced 
Hydropower  Turbine  System  Program. 
DATES:  The  responses  to  this  NPI  should 
be  received  by  November  17.  2000. 
ADDRESSES:  The  NPI  responses  should 
not  exceed  two  pages  and  should  be 


sent  to  the  following  address:  U.S. 
Department  of  Energy,  Idaho  Operations 
Office,  850  Energy  Drive,  Idaho  Falls,  ID 
83401-1563,  ATTN:  Peggy  Brookshier. 
MS  1220,  or  e-mail: 
brookspa@id.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Depending  on  the  availability  of 
Program  funding,  approximately  $2.5 
million  for  each  of  two  years  will  be 
available  to  support  at  least  one  or  more 
testing  projects.  DOE  seeks  a  cost 
sharing  goal  of  50%  on  these  new 
projects.  However,  the  awardee  will  be 
required  to  provide  a  minimum  of  30% 
cost  share  for  the  related  testing 
activities.  DOE's  cost  share  is  limited  to 
work  associated  with  measuring 
biological  performance  and  cannot  be 
used  for  facility  construction  or 
modifications.  The  testing  portion  of  the 
work  will  be  cost-shared  between  DOE 
and  the  awardee.  The  results  of  these 
projects  will  be  made  public  through  the 
publication  of  DOE  reports.  All  cost 
sharing  shall  be  in  the  form  of  cash  or 
labor.  DOE  may  request  from  the 
awardee  additional  procedure 
development,  equipment  development 
testing,  or  testing  support  activities  that 
may  not  be  cost  sharing  by  DOE. 

The  anticipated  contract  deliverables 
will  include: 

(1)  specification  of  testing  protocol, 
criteria,  guidelines,  procedures,  and 
plan; 

(2)  documentation  of  the  appropriate 
testing;  and 

(3)  analysis  and  reporting  of  the 
resiUts. 

An  independent  group  may  be 
assigned  to  review  the  reports  and 
activities  prior  to  their  finalization. 

Failtue  to  respond  to  this  notice  will 
not  disqualify  anyone  from  participating 
in  the  solicitation,  but  those  that  do 
respond  to  this  notice  will  be  issued  the 
Request  for  Proposals  (RFP)  and 
notification  of  related  activities,  if  they 
indicate  that  desire.  DOE  is  interested  in 
the  comments  on  the  proposed 
solicitation,  particularly  with  regard  to 
the  cost-share  linodtation.  Expressions  of 
interest  and  comments  must  be  in 
writing;  no  telephone  calls  will  be 
accepted.  The  expression  of  interest  or 
comments  should  include  the  name, 
address,  telephone  niunber.  facsimile 
number,  and  e-mail  address  of  the 
primary  contact  person,  and  an 
indication  of  whether  or  not  the 
respondent  wishes  to  receive  a  copy  of 
the  RFP.  Do  not  send  a  proposal.  This 
is  not  a  request  for  proposals.  The  RFP 
will  not  be  open  to  DOE  agencies  or 
DOE  national  laboratories,  and  these 
agencies  and  laboratories  will  not  be 


allowed  to  participate  as  a  potential 
team  member  in  any  responses. 

Issued  in  Idaho  Falls  on  October  12,  2000. 
DaUas  L.  Hofifer, 

Contracting  Officer,  Procurement  Services 
Division. 
[FR  Doc.  00-27227  Filed  10-23-00;  8:45  am] 

WLLMO  COOe  M60-01-P 


DEPARTMENT  OF  ENERGY 

Environnrtental  Management  Sit*- 
Spectfic  Advisory  Board,  Idaho 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Idaho.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
aimounced  in  the  Federal  Roister. 
DATES:  Tuesday.  November  14.  2000 — 8 
a.m.-6  p.m. 

Wednesday.  November  15.  2000 — 8 
a.m.-5  p.m. 

Public  participation  sessions  will  be  , 
held  on: 

Tuesday.  November  14,  2000—12:15- 
12:30  p.m..  5:45-6  p.m. 

Weanesday.  November  15,  2000 — 
11:45-12  noon.  4-4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses,  please  check 
with  the  meeting  facilitator. 
ADDRESSES:  Ameritel  Inn.  645  Lindsay 
Boulevard,  Idaho  Falls.  Idaho. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Ms. 
Wendy  Lowe,  INEEL  Cab  Facilitator, 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205,  Idaho  Falls, 
ID  83402,  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at  httpJ 
/www.ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
futiu«  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda:  (Agenda  topics 
may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 
for  the  most  current  agenda  or  visit  the 
CAB's  Internet  site  at  wwH.ida.net/ 
users/cab). 

Presentations  on  the  following: 

•  Natural  and  biological  resources  at 
the  INEEL 

•  Closiu*  Plan  for  the  New  Waste 
Calcining  Facility 

•  Shoshone-Bannock  Tribes 
perspectives  and  concerns  regarding  the 
INEEL 
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•  Fiscal  Year  2001  budget  for  DOE-ID 

•  DOE's  budget  process 

•  How  EKDE  determines  shipping 
schedules  for  radioactive  waste 

Briefings  on  the  following: 

•  Preferred  alternative  for  the  Idaho 
High-Level  Waste  and  Facilities 
Disposition  Environmental  Impact 
Statement 

•  Status  of  Stage  n  at  Pit  9 
Presentation  and  Recommendation 

Finalization  of  the  following: 

•  Proposed  Plan  for  Groundwater 
Remediation  at  Test  Area  North 

•  Upcoming  transition  in  EKDE 
leadership  and  the  role  of  the  INEEL 
CAB 

•  Plans  for  rehabilitation/revegetation 
of  burned  areas  on  the  INEEL 

Discussion  of  the  following: 

•  End  states  for  Waste  Area  Group  7 
Public  Participation:  This  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  nimiber  listed 
above.  Request  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  wiU  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
comment  during  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Ms. 
Wendy  Lowe,  INEEL  CAB  Facilitator, 
Jason  Associates  Corporation,  477 
Shoup  Avenue,  Suite  205,  Idaho  Falls, 
ID  83402  or  by  calling  (208)  522-1662. 

Issued  at  Washington,  DC  on  October  17, 
2000. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  00-27226  Filed  10-23-00;  8:45  am) 

nUJNG  CODE  64SO-01-I> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-49-000] 

Algonquin  LNG,  Inc.,  Notice  of  Request 
for  Exemption 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Algonquin  LNG,  Inc.  (ALNG)  submitted 
its  filing  in  compliance  vsrith  Order  No. 
587-L,  Final  Rule,  issued  on  June  30, 
2000,  in  Docket  No.  RM96-1-014,  and 
the  Commission's  subsequent  order 
granting  clarification  issued  on 
September  28,  2000  in  Docket  No. 
RM96-1-016.  The  order  granting 
clarification  stated  that  "pipelines 
seeking  an  exemption  from  the 
imbalance  trading  requirement  are 
required  to  file  within  15  days  of  the 
order  to  show  why  they  should  not  be 
required  to  implement  imbalance 
trading." 

ALNG  states  that  copies  of  the  filing 
were  mailed  to  all  affected  customers  of 
ALNG  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  25,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  00-27268  Filed  10-23-00;  8:45  am] 

BIUJNG  CODE  8717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-11-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

October  18.  2000. 

Take  notice  that  on  October  13,  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  P.O.  Box  1273,  Charleston, 
West  Virginia,  filed  an  application  in 
Docket  No.  CPOl-1 1-000,  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  a  storage  injection/withdrawal 
well  and  an  associated  well  line  located 
in  the  Benton  Storage  Field,  Vinton 
County,  Ohio,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  fiUng  may  be  viewed 
on  the  web  at  http://www.ferc.us/online/ 
rims.iitoi  (call  202-208-2222). 

Columbia  proposes  to  abandon  its 
storage  injection/withdrawal  Well  No. 
10238  and  its  associated  Well  Line  No. 
SR-W10238,  consisting  of  0.27  mile  of 
2-inch  pipeline.  Columbia  states  that  the 
physical  condition  of  the  storage  well 
has  deteriorated  to  the  extent  that  an 
expensive  repair  or  abandonment  is 
required.  Coltunbia  also  submits  that  the 
repairs  would  be  uneconomic  due  to  the 
poor  performance  of  the  well.  Columbia 
also  states  that  recent  evidence  of 
leakage  fi'om  the  well  supports  proposal 
for  immediate  abandonment. 

Columbia  indicates  that  the  well  line 
will  no  longer  be  needed  after  the  well 
is  abandoned.  Columbia  also  states  that 
no  customers  will  be  impacted  by  the 
proposed  abandonment. 

Any  questions  concerning  this 
application  may  be  directed  to  Fredric 
J.  George  at  (304)  357-2359. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  October 
30,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  vdthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  00-27276  Filed  10-23-00;  8:45  am] 

BILLING  C006  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-51-000] 

Crossroads  Pipeline  Company;  Notice 
of  Temporary  Waiver  Request 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  a  request 
for  a  temporary  waiver  for 
implementing  the  Commission's 
regulation  at  18  CFR  284.12(c)(2)(ii)  by 
November  1,  2000  as  set  forth  in  Order 
No.  587-L  issued  June  30,  2000  in 
Docket  No.  RM96-1-014.  Order  No. 
587-L  required  interstate  pipelines  to 
file  tariff  sheets  implementing 
imbalance  netting  and  trading  by 
November  1 ,  2000.  Crossroads 
incorporated  this  requirement  in  the 
tariff  sheets  it  filed  on  Jime  15,  2000  in 
compliance  with  Order  No.  637  in 
Docket  No.  RPOO-333-000.  Therefore, 
Crossroads  is  requesting  a  temporary 
waiver  of  the  Commission's  regulation 
at  18  CFR  284.12(c)(2)(ii)  until  the 
effective  date  of  the  tariff  sheets  in 
Docket  No.  RPOO-333-000. 

Crossroads  states  that  copies  of  this 
filing  have  been  sent  to  Crossroad's 


shippers  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  25,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27273  Filed  10-23-00;  8:45  am) 

BOXING  COOe  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP01 -48-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Compliance  Filing 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Egan  Hub  Partners,  L.P.  (Egan)  tendered 
for  filing  in  compliance  with  Order  No. 
587-L,  Final  Rule,  issued  on  June  30, 
2000,  in  Docket  No.  RM96-1-014,  and 
the  Commission's  subsequent  order 
granting  clarification  issued  on 
September  28,  2000  in  Docket  No. 
RM96-1-016.  The  order  granting 
clarification  stated  that  "pipelines 
seeking  an  exemption  from  the 
imbalance  trading  requirement  are 
required  to  file  within  15  days  of  the 
order  to  show  why  they  should  not  be 
required  to  implement  imbalance 
trading." 

Egan  states  that  copies  of  the  filing 
were  mailed  to  all  affected  customers  of 
Egan  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  on  or  before 
October  25,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27270  Filed  10-23-00;  8:45  am] 

BILLMQ  COOC  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  MODI -2-000] 

Rorida  Gas  Transmission  Company; 
Notice  of  Filing 

October  18.  2000. 

Take  notice  that  on  October  11,  2000. 
Florida  Gas  Transmission  Company 
filed  revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.,^  Order  Nos.  566 
et  seq.,^  Order  No.  599.*  and  Order  No. 
637.* 


1 0rder  No.  497,  S3  FR  22139  (June  14,  1988). 
FERC  Stats,  ft  Regs.  1986-1990  1  30,820  (1988); 
Order  No.  497-A,  order  on  reheanng,  54  FR  52781 
(December  22, 1989).  FERC  StaU.  ft  Regs.  1986- 
1990  1  30,868  (1989);  Order  No  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  Stats,  ft  Rags.  1986-1990  1  30.908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date.  57  FR  9  (January  2,  1992),  FERC  Suts.  ft  Rags. 
1991-1996  1  30,934  (1991),  reheanng  denied.  57  FR 
5815  (February  18,  1992).  58  FERC  1  61.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D.C.  Cir.  1992): 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14,  1992). 
FERC  Suts.  ft  Regs.  1991-1996  f  30.958  (December 
4,  1992);  Order  No.  497-E,  order  on  reheanng  and 
extending  senset  date,  59  FR  243  (January  4,  1994), 
FERC  Stats,  ft  Regs.  1991-1996  1  30.987  (December 
23,  1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification,  59  FR  15336 
(April  1,  1994),  66  FERC  1  61,347  (March  24.  1994); 
and  Order  No.  497-G,  order  extending  sunset  date, 
59  FR  32884  (June  27,  1994),  FERC  StaU.  ft  Regs. 
1991-1996  1  30.996  (June  17,  1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566.  59  FR  32885  (June  27. 
1994),  FERC  StaU.  ft  Regs.  1991-1996  1  30.997 
(June  17,  1994);  Order  No.  566-A,  order  on 
rehearing,  59  FR  52896  (October  20,  1994),  69  FERC 
1  61,044  (October  14,  1994);  Order  No.  566-B,  order 
on  rehearing.  59  FR  65707,  (December  21, 1994).  69 
FERC  1  61 ,334  (December  14, 1994). 

'  Reporting  interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  590, 

Cootimwd 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  November 
2,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htin 
(call  202-208-2222  for  assistance). 
Beginning  November  1,  2000,  conunents 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-27278  Filed  10-23-00;  8:45  am] 

BttJJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docitet  No.  RPOO-548-001] 

Gulf  States  Transmission  Corporation; 
Notice  of  Compliance  Filing 

October  18.  2000. 

Take  notice  that  on  October  13,  2000, 
Gulf  States  Transmission  Corporation 
(Gulf  States),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Substitute  Third  Revised  Sheet 
No.  58K.  Gulf  States  requests  that  these 
sheets  be  made  effective  October  1, 
2000. 

Gulf  States  states  that  the  tendered 
sheet  is  being  filed  in  compliance  with 
the  Commission's  October  5  Letter 
Order  issued  in  Docket  No.  RPOO-548- 
000. 


63  FR  43075  (August  12,  1998),  FERC  Stats.  &  Regs. 
31.064(1998). 

*  Regulation  of  Sliort-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  63  Fed.  Reg. 
10156  (February  25,  2000),  FERC  Statutes  and 
Regulations  31.091  (February  9.  2000)  (Order  No. 
637)  and  Order  No.  637-A.  FERC  Statutes  and 
Regulations  31.099  (May  19,  2000.) 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27266  Filed  10-23-00;  8:45  am) 

BUJNG  CODE  1717-m-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissioa 

[Docket  No.  RPOO-547-001] 

Higti  Island  Offshore  System,  LLC; 
Notice  of  Compliance  Rling 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
High  Island  Offshore  System.  LLC. 
(HIOS),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Substitute  Second  Revised  Sheet 
No.  130.  HIOS  requests  that  this  sheet 
be  made  effective  October  1.  2000. 

HIOS  states  that  the  tendered  sheet  is 
being  filed  in  compliance  with  the 
Commission's  October  4  Letter  Order 
issued  in  Docket  No.  RPOO-547-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  The  filing  may 
be  viewed  on  the  web  at  http:// 


www.ferc.fed.us/onliner/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27263  Filed  10-23-00:  8:45  am] 

BILLING  COOE  STIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-44-000] 

Iroquois  Gas  Transmission  System, 
LP..  Notice  of  RHng  of  Request  for 
Exemption 

October  18.  2000. 

Take  notice  that  on  October  13.  2000, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  a  request 
for  an  exemption  from  the  imbalance 
trading  requirement  established  in 
Order  No.  587-L. 

Iroquois  states  that  its  request  is  made 
pursuant  to  the  Commission's 
September  28,  2000  Order  in  Docket  No. 
RM96-1-016  (92  FERC  1 61,266). 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  25,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
moti(Hi  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http://www/ 
ferc./fed.us/online/rims.htm  (call  202- 
208-2222  for  assistance). 

David  P.  Boergers 

Secretary. 

[FR  Doc.  00-27267  Filed  1O-23-00;  8:45  am) 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MQ01-a-O00] 

Northern  Natural  Gas  Company;  Notice 
of  Filing 

October  18,  2000. 

Take  notice  that  on  October  11,  2000, 
Northern  Natural  Gas  Company  filed 
revised  standards  of  conduct  under 
Order  Nos.  497  et  seq.,'  Order  Nos.  566 
et  seq.,2  Order  No.  599,^  and  Order  No. 
637.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  RiUes  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  November 
2,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the' 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


» Order  No.  497,  53  FR  22139  ()une  14,  1998), 
FERC  Stats.  &  Regs.  1986-1990 1  30,820  (1988); 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22, 1989),  FERC  StaU.  h  Regs.  1986- 
1990  1  30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  SUU.  &  Regs.  1986-1990  1  30,908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  (January  2, 1992),  FERC  Stats,  ft  Regs. 
1991-1996  1  30,934  (1991),  rehearing  denied,  57  FR 
5815  (February  18,  1992),  58  FERC  1  61,139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (DC.  Qr.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14,  1992), 
FERC  Suts.  ft  Regs.  1991-1996  1  30,958  (December 
4. 1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4,  1994), 
FERC  Stat,  ft  Regs.  1991-1996  1  30.987  (December 
23, 1993);  Order  No.  497-f,  order  denying  rehearing 
and  granting  clarification,  59  FR  15336  (April  1, 
1994).  66  FERC  1  61,347  (March  24. 1994);  and 
Order  No.  497-G,  order  extending  sunset  date,  59 
FR  32884  (June  27,  1994),  FERC  Stats,  ft  Regs. 
1991-1996  1  30,996  (June  17,  1994). 

^  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566.  59  FR  32885  (June  27. 
1994).  FERC  Stats,  ft  Regs.  1991-1996  1  30,997 
(June  17,  1994);  Order  No.  566-A,  order  on 
rehearing,  59  FR  52896  (October  20.  1994),  69  FERC 
1  61,044  (October  14, 1994);  Order  No.  566-B.  order 
on  rehearing,  59  FR  65707,  (December  21,  1994).  69 
FERC  1  61,334  (December  14,  1994). 

^  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  599, 
63  FR  43075  (August  12,  1998),  FERC  StaU.  ft  Regs. 
31,064(1998). 

*  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulations  of 
Interstate  Natural  Gas  Transportation  Services,  63 
Fed.  Reg.  10156  (February  25,  2000).  FERC  Statutes 
and  Regulations  31,091  (February  9,  2000).  (Order 
No.  637)  and  Order  No.  637-A.  FERC  Statutes  and 
Regulations  31.009  (May  19.  2000.) 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rim8.htm 
(call  202-208-2222  for  assistance). 
Beginning  November  1,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27279  Filed  10-23-00;  8:45  am) 

BIUJNO  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-50-000] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Proposed  Ctianges 
In  FERC  Gas  Tariff 

October  18,  2000. 

Take  notice  that  on  October  13.  2000, 
Portland  Natural  Gas  Transmission 
System  (PNGTS)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  become  effective 
November  1,  2000: 

Original  Sheet  No.  337A 

PNGTS  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
requirements  of  Order  No.  587-L 
regarding  the  implementation  of  netting 
and  trading  of  imbalances. 

PNGTS  states  that  copies  of  ah 
defiling  were  mile  to  all  affected 
customers  and  intrestedstate 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  s  aid  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
reconsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  party 
must  file  am  lotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  an  dare  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
rims.htm  (call  202-208-2222 
forassistance.       * 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-27271  Filed  10-23-00;  8:45  am] 

BIUJNO  CODE  tm-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-52-000] 

Southwest  Gas  Storage  Company; 
Notice  of  Request  for  Exemption 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing,  in 
accordance  with  the  Commission's 
Order  Granting  Clarification  in  Docket 
No.  RM96-1-016  issued  September  28, 
2000,  92  FERC  ^  61.266  (2000),  a  request 
for  an  exemption  from  the  requirement 
to  implement  imbalance  netting  and 
trading  on  its  system  in  conformance 
with  section  284.12(c)(2)(ii)  of  the 
Commission's  Regulations.  Southwest's 
shippers  do  not  incur  imbalances  and 
are  not  subject  to  imbalance  penalties. 
Accordingly,  there  are  no  imbalances  to 
net  or  trade  on  Southwest's  system. 

Southwest  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  25,  2000.  Protests  will  be 
considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boer^ra, 

Secretary. 

[FR  Doc.  00-27269  FiledJ 0-23-00;  8:45  am] 

BILLING  CODE  B717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-550-001] 

Stingray  Pipeline  Company,  LLC; 
Notice  of  Compliance  Filing 

October  18,  2000. 

Take  notice  that  on  October  13,  2000. 
Stingray  Pipeline  Company,  L.L.C. 
(Stingray),  tendered  for  filing  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
Substitute  Fourth  Revised  Sheet  No. 
157.  Stingray  proposes  that  this  sheet  be 
made  effective  on  October  1,  2000. 

Stingray  states  that  this  filing  is  made 
in  compliance  with  the  Commission's 
October  5  Letter  Order  issued  in  Docket 
No.  RPOO-550-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions' 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27265  Filed  10-23-00;  8:45  am] 

BILUNG  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-65-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Amendment 

October  18.  2000. 

Take  notice  that  on  October  12,  2000, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511  Houston, 
Texas  77252,  tendered  for  filing  in 
Docket  No.  CPOO-65-001  an 
amendment  to  its  original  application 
(Application)  filed  in  that  docket  on 
December  30,  1999.  Tennessee  states 
that  the  purpose  of  the  amendment  is  to 
notify  the  Commission  of  Tennessee's 
decision  to  switch  bom  a  natural  gas 
turbin-drive  compressor  to  an  electric 
motor-driven  compressor.  Tennessee 
indicates  that  the  uprate  of  the  300-line 
as  originally  proposed  with  replacement 
of  6,600  additional  feet  of  existing 
pipeline  between  MLV  3341-1  and  MLV 
336  is  no  longer  proposed.  Two 
proposed  new  uprate  activities  are 
proposed  as  follows: 

•  From  975  psig  to  1170  psig  between 
MLV  324-1 A  and  MLV  329-1; 

•  From  867  psig  to  1083  psig  between 
MLV  329-1  and  MLV  334-1. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  petition  should  on  or  before 
October  30,  2000,  file  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Nattiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
person  to  whom  the  protests  are 
directed.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  dociunents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  All 
intervener  can  file  for  rehearing  of  any 
Conunission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 


copies  of  comments  or  any  ether  filing 
it  makes  with  the  Commission  to  every 
ether  intervener  in  the  proceeding  as 
well  as  14  copies  with  the  Conunission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Conunission. 
Commenters  will  be  placed  on  the 
Conunission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
coiul. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Precediue,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
petition  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  en  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
requested  exemption  is  required  by  the 
public  qenvenience  and  necessity.  U  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-27275  Filed  10-23-00;  8:45  am) 

BHJJNG  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-289-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Veliune  No.  1,  Sub  Sixteenth  Revised 
Sheet  No.  26,  and  Eleventh  Revised 
Sheet  No.  1 ,  to  with  an  effective  date 
August  1,  2000. 

Tennessee  states  that  the  attached 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission's 
Order  issued  September  28,  2000,  in 
Docket  No.  RPOO-289-001  (September 
28th  Order).  Tennessee  Gas  Pipeline 
Company,  et  al.,  92  FERC  61,275  (2000). 
In  the  September  28th  Order,  the 
Commission  directed  Tennessee,  within 
15  days  of  issuance  of  the  order,  to  (1) 
file  Sub  Sixteenth  Revised  Sheet  No.  26 
with  the  deleted  footnote  No.  3  from 
Rate  Schedule  NET,  (2)  file  Eleventh 
Revised  Sheet  No.  1  showing  the  correct 
page  number  for  Rate  Schedule  NET  284 
on  the  Table  of  Contents. 

Any  person  desiring  to  protest  said 
filing  should  file  a  pretest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Conunission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27280  Filed  10-23-00;  8:45  am) 

BILLING  COOE  •717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01-1-000] 

Transwestem  Pipeline  Company; 
Notice  of  Filing 

October  18.  2000. 

Take  notice  that  on  October  11,  2000, 
Transwestem  Pipeline  Company  filed 
revised  standards  of  conduct  under 
Order  Nes.  497  et  seq.,'  Order  Nos.  566 
et  seq..^  Order  No.  599,^  and  Order  No. 
637.'* 

Any  person  desiring  to  be  heard  or  to 
pretest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  en  or  before  November 
2,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
net  serve  to  make  protestants  parties  to ' 


>  Order  No.  497,  53  FR  22139  (June  14, 1988). 
FERC  SUU.  ft  Regs.  1986-1990 1  30,820  (1988): 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22,  1989),  FERC  Stats  &  Regs.  1986- 
1990  1 30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  date.  55  FR  53291  (December  28, 
1990).  FERC  Stats,  ft  Regs.  1986-1990  1 30.908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date.  57  FR  9  (January  2,  1992),  FERC  StaU.  ft  Regs. 
1991-1996  1  30.934  (1991),  rehearing  denied,  57  FR 
5815  (February  18,  1992),  58  FERC  1 61,139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  58978  (December  14.  1992). 
FERC  Stats,  ft  Regs.  1991-1996  1  30.958  (December 
4, 1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4,  1994), 
FERC  StaU.  ft  Regs.  1991-1996  1  30.987  (December 
23, 1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification,  59  FR  15336 
(April  1.  1994),  66  FERC  161,347  (March  24,  1994); 
and  Order  No.  497-G,  order  extending  sunset  date, 
59  FR  32884  (June  27,  1994).  FERC  Stats,  ft  Regs. 
1991-1996  1  30,996  (June  17,  1994). 

z  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994),  FERC  StaU.  &  Regs.  1991-1996  1 30,997 
(June  17,  1994);  Order  No.  566-A,  order  on  hearing, 
59  FR  52896  (October  20,  1994).  69  FERC  1 61,044 
(October  14,  1994);  Order  No.  566-B,  order  on 
rehearing,  59  FR  65707  (December  21, 1994),  69 
FERC  1 61,334  (December  14, 1994). 

^  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet,  Order  No.  599, 
63  FR  43075  (August  12. 1998),  FERC  StaU.  ft  Regs. 
31,064  (1998). 

'  *  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Ges  Transportation  Services,  63  Fed.  Reg. 
10156  (February  25,  2000),  FERC  Statutes  and 
RegulaUons  31,091  (February  9.  2000)  (Order  No. 
637)  and  Order  No.  637-A,  FERC  Statutes  and 
Regulations  31,099  (May  19.  2000.) 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.u8/online/rim8.htm 
(call  202-208-2222  for  assistance). 
Beginning  November  1,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  en  the  Commission's  web 
site  at  http://www.ferc.fed.u8/efi/ 
doerbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-27277  Filed  10-23-00;  8:45  am) 
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DEPARTMEKT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-12»-000  (PtMM  H)] 

TrunMine  Gas  Company;  Notice  of 
informal  Settlement  Conference 

October  18,  2000. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  November  1 , 
2000  commencing  at  10:00  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Loma  J.  Hadlock  (202)  208-0737. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27274  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-549-001] 

U-T  Offshore  System,  LLC.  Notice  of 
Compliance  Rling 

October  18.  2000. 

Take  notice  that  on  October  13.  2000, 
U-T  Offshore  System.  L.L.C.  (UTOS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  Substitute  Second  Revised  Sheet  No. 
78.  UTOS  requests  that  this  sheet  be 
made  effective  October  1 ,  2000. 

UTOS  states  that  the  tendered  sheet  is 
being  filed  in  compliance  with  the 
Commission's  October  4  Letter  Order 
issued  in  Docket  No.  RPOO-549-000. 

Any  person  desiring  to  protest  said 
filing  should  Ble  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

IFR  Doc.  00-27264  Filed  10-23-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-47-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing  of  Request  for 
Exemption 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Viking  Gas  Transmission  Company 
(Viking),  tendered  for  filing  a  request  for 
exemption  from  Order  No.  587-L, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines,  FERC 
Regidations,  Preambles  31,100  (2000)  in 
compliance  with  the  Commission's 
September  28,  2000  'Order  Granting 


Clarification"  issued  in  Docket  No. 
RM96-1-016. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  Viking's 
jurisdictional  customers  and  to  affect 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  25,  2000  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27272  Filed  10-23-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6890-7] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  AT&T  Broadband, 
LLC 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  entered  into  a 
consent  agreement  with  AT&T 
Broadband,  LLC  to  resolve  violations  of 
the  Clean  Water  Act  ("CWA"),  and  its 
implementing  regulations.  A'T&T 
Broadband,  LLC  failed  to  prepare  Spill 
Prevention  Control  and  Countermeasure 
("SPCC")  plans  for  eight  facilities  where 
they  stored  diesel  oil  in  above  ground 
tanks.  EPA,  as  authorized  by  CWA 
section  311(b)(6),  33  U.S.C.  1321(b)(6), 
has  assessed  a  civil  penalty  for  these 
violations.  The  Administrator,  as 
required  by  CWA  section  311(b)(6)(C). 
33  U.S.C.  1321(b)(6)(C).  is  hereby 
providing  public  notice  of.  and  an 
opportunity  for  interested  persons  to 
comment  on,  this  consent  agreement 
and  proposed  final  order. 


DATES:  Comments  are  due  on  or  before 
November  24.  2000. 
ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A).  Docket 
Number  EC-20OO-O12.  Office  of 
Enforcement  and  Compliance 
Assurance.  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue.  NW.,  Mail  Code  2201  A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  E)C.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any.  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue.  NW., 
Washington.  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Milton,  Multimedia  Enforcement 
Division  (2248-A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460; 
telephone  (202)  564-5029;  fax:  (202) 
564-0010;  e-mail: 
milton.philip@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Copies:  Electronic  copies  of  this 
document  are  available  from  the  EPA 
Home  Page  imder  the  link  "Laws  .'nd 
Regulations"  at  the  Federal  Register — 
Environmental  Documents  entry 
(http://www.epa.gov/fedrgstr). 

L  Background 

AT&T  Broadband,  LLC,  a 
telecommunications  company 
incorporated  in  the  State  of  Delaware 
aad  located  at  188  Inverness  Drive  West, 
Englewood,  Colorado  80112-5211  failed 
to  prepare  SPCC  plans  for  eight 
facilities.  AT&T  Broadband,  LLC 
disclosed,  pursuant  to  the  EPA 
"Incentives  for  Self-Policing:  Discovery, 
Disclosures.  Correction  and  Prevention 
of  Violations"  ("Audit  Policy").  60  FR 
66706  (December  22.  1995),  that  they 
failed  to  prepare  SPCC  plans  for  eight 
facilities  where  they  stored  diesel  oil  in 
above  groimd  storage  tanks,  in  violation 


of  the  CWA  section  311(b)(3)  and  40 
CFR  part  112.  EPA  determined  that 
AT&T  Broadband,  LLC  met  the  criteria 
set  out  in  the  Audit  Policy  for  a  100% 
waiver  of  the  gravity  component  of  the 
penalty.  As  a  result.  EPA  waived  the 
gravity  based  penalty  ($80,437)  and 
proposed  a  settlement  penalty  amount 
of  sixteen  thousand,  four  hundred  and 
ninety-five  dollars  ($16,495).  This  is  the 
amount  of  the  economic  benefit  gained 
by  AT&T  Broadband,  LLC,  attributable 
to  their  delayed  compliance  with  the 
SPCC  regulations.  AT&T  Broadband. 
LLC  has  agreed  to  pay  this  amount  in 
civil  penalties.  EPA  and  AT&T 
Broadband.  LLC  negotiated  and  signed 
an  administrative  consent  agreement, 
following  the  Consolidated  Rules  of 
Procedure,  40  CFR  22.13,  on  October  18, 
2000  {In  Re:  ATS-T  Broadband,  LLC, 
Docket  No.  MM-HQ-2001-0001).  This 
consent  agreement  is  subject  to  public 
notice  and  comment  imder  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321  (b)(6)(A),  any  ovraer. 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  fi-om 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (b)(3),  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311(j), 
33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  11  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  n  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is 
November  24,  2000.  All  comments  will 
be  transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

Dated:  October  18,  2000. 
David  A.  Nielsen. 

Director.  Multimedia  Enforcement  Division, 

Office  of  Enforcement  and  Compliance 

Assurance. 

[FR  Doc.  00-27256  Filed  10-23-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6890-6] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  Qwest 
Communications  International,  Inc.,  et 
al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  Qwest 
Communications  International.  Inc..  et. 
a}  to  resolve  violations  of  the  Clean 
Water  Act  ("CWA"),  and  its 
implementing  regulations.  Qwest  failed 
to  prepare  Spill  Prevention  Control  and 
Coimtermeasure  ("SPCC")  plans  for 
thirty-five  facilities  where  they  stored 
diesel  oil  in  above  ground  tanks.  EPA. 
as  authorized  by  CWA  section  311(b)(6). 
33  U.S.C.  1321(b)(6),  has  assessed  a  civil 
penalty  for  these  violations.  The 
Administrator,  as  required  by  CWA 
section  311(b)(6)(C),  33  U.S.C. 
1321(b)(6)(C),  is  hereby  providing 
public  notice  of.  and  an  opportunity  for 
interested  persons  to  comment  on.  this 
consent  agreement  and  proposed  final 
order. 

DATES:  Comments  are  due  on  or  before 
November  24.  2000. 
ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A).  Docket 
Number  EC-2000-010,  Office  of 
Enforcement  and  Compliance 
Assurance.  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Mail  Code  2201  A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center.  U.S.  Environmental 
Protection  Agency,  Rm.  4033.  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington.  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any.  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center.  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg..  1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 


docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier.  Multimedia  Enforcement 
Division  (2248-A),  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460; 
telephone  (202)  564-3271;  fax:  (202) 
564-9001;  e-mail: 
cavalier.beth@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Copies:  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  Page  under  the  link  "Laws 
and  Regulations"  at  the  Federal 
Register — Environmental  Documents 
entry  (http://www.epa.gov/fedrgstr). 

L  Background 

Qwest  Communications  International, 
Inc..  a  telecommunications  company 
incorporated  in  the  State  of  Delaware 
and  located  at  700  Qwest  Tower.  555 
Seventeenth  Street.  Denver,  Colorado. 
80202  failed  to  prepare  SPCC  plans  for 
thirty-five  facilities.  Qwest 
Communications  International.  Inc. 
disclosed,  pursuant  to  the  EPA 
"Incentives  for  Self-Policing:  Discovery. 
Disclosures,  Correction  and  Prevention 
of  Violations'  ("Audit  Pohcy").  60  FR 
66706  (December  22,  1995),  that  they 
failed  to  prepare  SPCC  plans  for  thirty- 
five  facilities  where  they  stored  diesel 
oil  in  above  ground  storage  tanks,  in 
violation  of  the  CWA  section  311(b)(3) 
and  40  CFR  part  112.  EPA  determined 
that  Qwest  met  the  criteria  set  out  in  the 
Audit  Policy  for  a  100%  waiver  of  the 
gravity  component  of  the  penalty.  As  a 
result,  EPA  waived  the  gravity  biased 
penalty  ($146,175.00)  and  proposed  a 
settlement  penalty  amount  of  sixteen 
thousand,  four  hundred  and  eighty-four 
($16,484.00).  This  is  the  amount  of  the 
economic  benefit  gained  by  Qwest, 
attributable  to  their  delayed  compliance 
with  the  SPCC  regulations.  Qwest 
Commimications  International,  Inc.  has 
agreed  to  pay  this  amoimt  in  civil 
penalties.  EPA  and  Qwest  negotiated 
and  signed  an  administrative  consent 
agreement,  following  the  Consolidated 
Rules  of  Procedure,  40  CFR  22.13.  on 
October  18,  2000  [In  Re:  Qwest 
Communications  International,  Inc.  et. 
al.  Docket  No.  MM-HQ-2001-002). 
This  consent  agreement  is  subject  to 
public  notice  and  comment  under  CWA 
section  311(b)(6).  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A).  33 
U.S.C.  1321(b)(6)(A).  any  owner, 
operator,  or  person  in  cbarge  of  a  vessel, 
onshore  facility,  or  offshore  facility  fitjm 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311(b)(3).  33  U.S.C. 
1321(b)(3).  or  who  fciils  or  refuses  to 
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comply  with  any  regulations  that  have 
l>een  issued  irnder  CWA  section  311(j), 
33  U.S.C.  132l(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  11  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is 
November  24,  2000.  All  comments  will 
be  transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

Dated:  October  18,  2000. 
David  A.  Nielsen, 

Director,  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

[PR  Doc.  00-27258  Filed  10-23-00;  8:45  am] 
BiLUNQ  COOK  asao-ao-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6890-8] 

New  York  State  Prohibition  on  Marine 
Discharges  of  Vessel  Sewage;  Receipt 
of  Petition  and  Tentative  Determination 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  a 
petition  was  received  from  the  State  of 
New  York  on  April  29, 1999  requesting 
a  determination  by  the  Regional 
Administrator,  Environmental 
Protection  Agency  (EPA),  pursuant  to 
section  312(f)  of  Public  Law  92-500,  as 
amended  by  Public  Law  95-217  and 
Public  Law  100-4  (the  Clean  Water  Act), 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  the  Hudson 
River  and  its  tributaries  including,  but 
not  limited  to,  Rondout  Creek,  Esopus 
Creek  and  Catskill  Creek.  The  southern 
boundary  of  the  proposed  No  Discharge 
Area  (NDA)  in  this  application  would 
begin  at  the  Battery  in  Manhattan,  New 
York  and  the  northern  boimdary  would 
be  the  Federal  Dam  in  Troy,  New  York. 
This  area  includes  waters  up  to  the  New 
Jersey-New  York  boundary  and  does  not 


include  waters  in  New  Jersey.  EPA  is 
currently  reviewing  a  petition  submitted 
by  the  New  Jersey  Department  of 
Environmental  Protection  requesting  a 
No  Discharge  Area  for  the  New  Jersey 
waters  of  the  Hudson  River.  The  area 
proposed  by  the  State  of  New  York  is 
153  miles  long  and  encompasses 
approximately  81,000  acres  of  tidal 
waters  and  wetlands. 

Following  EPA's  review  of  the 
petition  and  discussions  with  EPA,  the 
State  revised  the  application  on  certain 
occasions,  most  recently  on  August  24, 
2000. 

Previously,  EPA  established  on 
December  13, 1995  two  NDAs  to  protect 
drinking  water  intake  zones.  Zone  1  is 
bounded  by  the  northern  confluence  of 
the  Mohawk  River  on  the  south  and 
Lock  2  on  the  north.  It  is  approximately 
8  miles  long.  Zone  2  is  boimded  on  the 
south  by  the  Village  of  Roseton  on  the 
western  shore  and  bounded  on  the  north 
by  the  southern  end  of  Houghtaling 
Island.  Zone  2  is  approximately  60 
miles  long. 

This  petition  was  made  by  the  New 
York  State  Department  of  State,  in 
conjimction  with  the  New  York  State 
Department  of  Environmental 
Conservation.  Upon  receipt  of  a  final 
affirmative  determination  in  response  to 
this  petition,  the  State  of  New  York 
would  completely  prohibit  the 
discharge  of  sewage,  whether  treated  or 
not,  from  any  vessel  on  the  Hudson 
River  in  the  area  north  of  the  Battery  in 
Manhattan,  New  York  and  south  of 
Federal  Dam  in  Troy,  New  York  in 
accordance  with  section  312(f)(3)  of  the 
Clean  Water  Act  and  40  CFR  140.4(a). 

According  to  the  State's  petition,  the 
vessel  population  for  the  waters  of  the 
Hudson  River  is  approximately  7300 
vessels.  This  niimber  is  based  on 
analyses  of  aerial  photographs  taken 
before  and  during  the  Labor  Day 
weekend.  Each  photo  was  identified  by 
the  embayment  or  reach  and  all  boats 
were  counted.  Totals  were  tabulated  by 
embayment.  Surveys  of  the  marinas 
operating  on  the  Hudson  River  were 
also  used  when  estimating  the  size  of 
the  fleet  operating  on  the  Hudson  River. 
Information  regarding  commercial 
vessels  indicates  that  many  of  the 
commercial  operators  have  installed 
piunpout  facilities  at  their  docks  to 
service  their  vessels.  These  operators 
include  NY  Waterway,  Circle  Line  and 
World  Yacht.  Other  operators  make 
arrangements  with  local  waste  haulers 
to  service  their  vessels  while  docked  at 
facilities  such  as  the  Brooklyn  Naval 
Yard.  Marinas  which  are  capable  of 
providing  pumpout  service  to 
commercial  vessels  are  Liberty  Landing 
Marina  and  Port  Imperial  Marina  in 


New  Jersey.  Liberty  Landing  Marina  can 
accommodate  essentially  any  size 
commercial  vessel,  while  Port  Imperial 
Marina  has  a  draft  restriction  of  4  feet 
and  a  length  restriction  of  45  feet.  In 
New  York,  Pancor  Marine,  Inc.,  White's 
Marina  and  Kingston  West  Strand 
provide  pumpout  service  to  commercial 
vessels  according  to  the  application 
submitted  by  the  State  of  New  York. 

With  35  pimipout  facilities  available 
to  vessels,  the  ratio  of  boats  is 
approximately  208  vessels  per  pumpout. 
Standard  guidelines  refer  to  acceptable 
ratios  felling  in  the  range  of  300  to  600 
vessels  per  pumpout.  The  State  of  New 
York  divided  the  river  into  8  segments 
and  analyzed  pumpout  availability  for 
each  segment.  All  segments  met  the 
more  stringent  criterion  of  300  vessels 
per  pimipout.  There  are  edso  21  facilities 
capable  of  servicing  portable  toilets. 

The  EPA  hereby  niakes  a  tentative 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  Hudson  River,  New  YoA.  A  final 
determination  on  this  matter  will  be 
made  following  the  30-day  period  for 
public  comment  and  will  result  in  a 
New  York  State  prohibition  of  any 
sewage  discharges  from  vessels  in  the 
Hudson  River  from  the  Battery  in 
Manhattan,  New  York  to  the  Federal 
Dam  at  Troy,  New  York. 

Comments  and  views  regarding  this 
petition  and  EPA's  tentative 
determination  may  be  filed  on  or  before 
November  24,  2000.  Comments  or 
requests  for  information  or  copies  of  the 
applicant's  petition  should  be  addressed 
to  Walter  E.  Andrews,  U.S. 
Environmental  Protection  Agency, 
Region  II,  Water  Programs  Branch,  290 
Broadway,  24th  Floor,  New  York,  New 
York,  10007-1866.  Telephone:  (212) 
637-3880. 

Dated:  September  28.  2000. 
Jeanne  M.  Fox, 

Regional  Administrator,  Region  11. 
(PR  Doc.  00-27257  Filed  10-23-00;  8:45  am] 
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Auction  of  Licenses  for  the  700  MHz 
Guard  Bands  Scheduled  for  February 
13,  2001 ;  Comment  Sought  on  Reserve 
Prices  or  Minimum  Opening  Bids  and 
Other  Auction  Procedural  Issues 

agency:  Federal  Communications 
Commission. 


action:  Notice. 


SUMMARY:  This  document  annoimces  the 
auction  of  eight  Guard  Band  Manager 
licenses  ("Auction  No.  38")  in  the  700 
MHz  Guard  Bands  to  commence  on 
February  13,  2001.  This  auction  wrill 
include  the  licenses  that  remained 
unsold  in  Auction  No.  33,  which  closed 
on  September  21,  2000. 

DATES:  Comments  are  due  on  or  before 
October  20,  2000,  and  reply  comments 
are  due  on  or  before  October  27,  2000. 

ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW.,  TW-A325, 
Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommimications 
Bureau,  Howard  Davenport,  Auctions 
Attorney,  or  Craig  Bomberger,  Auctions 
Analyst,  at  (202)  418-0660;  or  Linda 
Sanderson,  Project  Manager,  at  (717) 
338-2888. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  a  Public  Notice  released 
October  13,  2000.  The  complete  text  of 
the  public  notice,  including  Attachment 
A,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Conunission's  copy 
contractor,  International  Transcription 
Services,  Inc.  (ITS.  Inc.)  1231  20th 
Street,  NW.,  Washington,  DC  20036, 


(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

I.  General  InformatiGn 

1.  The  Wireless  Telecommunications 
Bureau  ("Bureau")  has  before  it  a 
"Request  for  Waiver"  filed  by  Harbor 
Wireless,  LLC  (Harbor)  on  September 
26,  2000  and  a  "Supplement  to  Request 
for  Waiver"  filed  by  Harbor  on 
September  28,  2000.  These  filings  seek 
to  have  the  Commission  offer  Harbor 
three  of  the  licenses  herein  on  which 
Harbor  formerly  held  the  high  bid  in 
Auction  No.  33.  The  Bureau  will 
respond  to  Harbor's  request  in  a 
separate  Order. 

2.  Auction  No.  38  will  include  the 
following  licenses: 


Market  No. 


MEA012 
MEA014 
MEA028 
MEA034 
MEA037 
MEA048 
MEA049 
MEA051 


Market  name 


Pittsburgh,  PA  ; 

Columbus,  OH 

Uttle  Rock,  AR  

Omaha,  NE  

Oklahoma  City,  OK  

Hawaii  

Guam  ar)d  the  Northern  Mariana  Islands 
American  Samoa 


Block 


A 
B 
B 
B 
B 
B 
B 
B 


Bandwkith 


2  MHz 
4  MHz 
4  MHz 
4MHz 
4MHz 
4MHz 
4MHz 
4MHz 


3.  The  frequency  allocation  for  the 
"A"  Block  license  is  746-747/776-777 
MHz.  The  frequency  allocation  for  the 
"B"  Block  licenses  is  762-764/792-794 
MHz. 

4.  The  Balanced  Budget  Act  of  1997 
requires  the  Commission  to  "ensure 
that,  in  the  scheduling  of  any 
competitive  bidding  imder  this 
subsection,  an  adequate  period  is 
allowed  *  *  *  before  issuance  of 
bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures  *  *  *."  Consistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-to-day  conduct  of  an 
auction,  the  Conmiission  directed  the 
Bureau,  imder  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procediures  prior  to 
the  start  of  each  auction.  We  therefore 
seek  conmient  on  the  following  issues 
relating  to  Auction  No.  38. 

n.  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

5.  We  propose  to  award  the  licenses 
in  a  single  stage,  simultaneous  multiple- 
round  auction.  As  described  further, 
this  methodology  offers  every  license  for 
bid  at  the  same  time  in  successive 


bidding  rounds.  We  seek  comment  on 
this  proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

6.  The  Bureau  has  delegated  authority 
and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned  taking  into 
account  such  factors  as  the  population 
in  each  geographic  license  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfront  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eligibility  to  bid  on  licenses. 
Upfront  payments  related  to  the  specific 
spectnmi  subject  to  auction  protect 
against  frivolous  or  insincere  bidding 
and  provide  the  Commission  with  a 
source  of  funds  from  which  to  collect 
payments  owed  at  the  close  of  the 
auction.  For  Auction  No.  38,  we  propose 
to  use  the  same  upfront  payments  used 
for  Auction  No.  33.  Those  calculations 
were  based  on  information  available  in 
the  form  of  a  congressional  estimate  of 
the  value  of  the  spectrum.  Accordingly, 
we  list  all  licenses,  including  the  related 
license  area  population  and  the 
proposed  upfront  payment  for  each,  in 
Attachment  A.  We  seek  comment  on 
this  proposal. 

7.  We  further  propose  that  the  amount 
of  the  upfront  payment  submitted  by  a 
bidder  will  determine  the  initial 


maximum  eligibility  (as  measured  in 
bidding  units)  for  each  bidder.  Upfront 
payments  will  not  be  attributed  to 
specific  licenses,  but  instead  will  be 
translated  into  bidding  units  to  define  a 
bidder's  initial  maximum  eligibility, 
which  cannot  be  increased  during  the 
auction.  The  maximmn  eligibility  will 
determine  the  licenses  on  which  a 
bidder  may  bid  in  each  roimd  of  the 
auction.  Thus,  in  calculating  its  upfront 
pajrment  amount,  an  appUcant  must 
determine  the  maximum  number  of 
bidding  units  it  may  wish  to  bid  on  (or 
hold  high  bids  on)  in  any  single  round, 
and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
We  seek  comment  on  this  proposal. 

C.  Activity  Rules 

8.  In  order  to  ensiu^  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
either  place  a  valid  bid  and/or  be  the 
standing  high  bidder  during  each  round 
of  the  auction  rather  than  waiting  until 
the  end  to  participate.  A  bidder  that 
does  not  satisfy  the  activity  rule  will 
either  use  an  activity  rule  waiver,  if  any 
remain,  or  lose  bidding  eligibility  in  the 
auction. 

9.  We  propose  a  single  stage  auction 
with  the  following  activity  requirement. 
In  each  round  of  Uie  auction,  a  bidder 
desiring  to  maintain  its  eligibility  to 
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participate  in  the  auction  is  required  to 
oe  active  on  one  hundred  (100)  percent 
of  its  bidding  eligibility.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  the  use  of  an  activity  rule 
waiver,  if  any  remain,  or  a  reduction  in 
the  bidder's  bidding  eligibility,  thus 
eliminating  the  bidder  from  the  auction. 
We  seek  comment  on  this  proposal. 

D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

10.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimiun  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  round. 

11.  The  FCC  auction  system  assimies 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (i) 
there  are  no  activity  rule  waivers 
available;  or  (ii)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
minimum  requirements. 

12.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  permanently 
reduced  to  bring  the  bidder  into 
compUance  with  the  activity  rules.  Once 
eligibility  has  been  reduced,  a  bidder 
will  not  be  permitted  to  regain  its  lost 
bidding  eligibility. 

13.  A  bioder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver  • 
(using  the  proactive  waiver  function  in 
the  bidding  software)  during  a  bidding 
period  in  which  no  bids  are  submitted, 
the  auction  will  remain  open  and  the 
bidder's  eligibility  will  be  preserved.  An 
automatic  waiver  invoked  in  a  round  in 
which  there  are  no  new  valid  bids  will 
not  keep  the  auction  open. 

14.  We  propose  that  each  bidder  in 
Auction  No.  38  be  provided  with  two 
activity  rule  waivers  that  may  be  used 


at  the  bidder's  discretion  during  the 
course  of  the  auction.  We  seek  comment 
on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay,  Suspension  or  Cancellation 

15.  For  Auction  No.  38,  we  propose 
that,  by  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  from  the  beginning  of 
the  current  roimd,  resume  the  auction 
starting  trom  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers.  We  seek 
comment  on  this  proposal. 

m.  Bidding  Procedures 

A.  Round  Structure 

16.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultaneous  multiple 
round  auction  format  for  Auction  No. 
38.  The  initial  bidding  schediile  will  be 
annoimced  in  a  public  notice  to  be 
released  at  least  one  week  before  the 
start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  simultaneous  multiple  round 
format  will  consist  of  sequential  bidding 
rounds,  each  followed  by  the  release  of 
round  results.  Details  regarding  the 
location  and  format  of  roimd  results  will 
be  included  in  the  same  public  notice. 

17.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  roimd  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amoimt  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  We  seek 
comment  on  this  proposal. 

B.  Reserve  Price  or  Minimum  Opening 
Bid 

18.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  by  which  a  reasonable  reserve 


price  will  be  required  or  a  minimum 
opening  bid  established  when  FCC 
licenses  are  subject  to  auction  (i.e., 
because  the  Commission  has  accepted 
mutually  exclusive  applications  for 
those  licenses),  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  comment  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

19.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  bek>w  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
published  or  unpublished.  A  minimum 
opening  bid,  on  the  other  hand,  is  the 
miniTTiiim  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  in  a  minimum  opening 
bid  scenario,  the  auctioneer  generally 
has  the  discretion  to  lower  the  amount 
later  in  the  auction.  It  is  also  possible 
for  the  miniinuTTi  opening  bid  and  the 
reserve  price  to  be  the  same  amount. 

20.  In  light  of  the  Balanced  Budget 
Act,  the  Bureau  proposes  to  establish 
minimum  opening  bids  for  Auction  No. 
38.  The  Bureau  believes  a  minimum 
opening  bid,  which  has  been  utilized  in 
other  auctions,  is  an  effective  bidding 
tool.  A  minimum  opening  bid,  rather 
than  a  reserve  price,  will  help  to 
regulate  the  pace  of  the  auction  and 
provides  flexibility.  For  Auction  No.  38, 
we  propose  to  use  the  same  upfront 
payments  used  for  Auction  No.  33. 
Those  calculations  were  based  on 
information  available  in  the  form  of  a 
Congressional  estimate  of  the  value  of 
the  spectrum.  Accordingly,  we  list  all 
licenses,  including  the  related  license 
area  population  and  the  proposed 
minimum  opening  bid  for  each,  in 
Attachment  A.  We  seek  comment  on 
this  proposal. 

21.  ff  commenters  believe  that  these 
minimum  opening  bids  will  result  in 
substantial  numbers  of  unsold  licenses, 
or  are  not  reasonable  amounts,  or 
should  instead  operate  as  reserve  prices, 
they  should  explain  why  this  is  so,  and 
comment  on  the  desirability  of  an 
alternative  approach.  Commenters  are 
advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimiun  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  we  partici^arly 
seek  comment  on  such  factors  as,  among 
other  things,  the  amount  of  spectrum 
being  auctioned,  levels  of  incumbency, 
the  availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  issues  of  interference  with 


other  spectrum  bands  and  any  other 
relevant  factors  that  could  reasonably 
have  an  impact  on  valuation  of  the  700 
MHz  Guard  Bands.  Alternatively, 
comment  is  sought  on  whether, 
consistent  with  the  Balanced  Budget 
Act,  the  public  interest  would  be  served 
by  having  no  minimum  opening  bid  or 
reserve  price. 

C.  Minimum  Accepted  Bids  and  Bid 
Increments 

22.  Once  there  is  a  standing  high  bid 
on  a  license,  a  bid  increment  will  be 
applied  to  that  license  to  establish  a 
minimum  acceptable  bid  for  the 
following  roimd.  For  Auction  No.  38, 
we  propose  to  set  a  minimum  10 
percent  increment.  This  means  that  a 
new  bid  placed  by  a  bidder  must  be  at 
least  10  percent  greater  than  the 
previous  bid  received  on  the  license. 
The  Bureau  retains  the  discretion  to 
change  the  methodology  for  determining 
the  minimum  bid  increment  if  they 
determine  the  circumstances  so  dictate. 
Advanced  notice  of  the  Bureau's 
decision  to  do  so  will  be  announced  via 
the  Automated  Auction  System. 

23.  Bidders  will  enter  their  bid  as 
multiples  of  the  bid  increment  {i.e.,  with 
a  10  percent  bid  increment,  a  bid  of  1 
increment  will  place  a  bid  10  percent 
above  the  previous  high  bid,  a  bid  of  2 
increments  will  place  a  bid  20  percent 
above  the  previous  high  bid).  We  seek 
comment  on  this  proposal. 

D.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removal 

24.  For  Auction  No.  38,  we  proposed 
the  following  bid  removal  and  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bid  placed  in 
that  round.  By  using  the  remove  bid 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 
within  that  round.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  a  withdrawal  payment.  Once 
a  round  closes,  a  bidder  may  no  longer 
remove  a  bid.  We  seek  comment  on  this 
bid  removal  procedure. 

25.  In  the  Part  1  Third  Report  and 
Order,  63  FR  2315  (January  15,  1998) 
the  Conunission  explained  that  allowing 
bid  withdrawals  facilitates  efficient 
aggregation  of  Ucenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  In  Auction  No. 
38,  however,  aggregation  of  licenses  will 
not  be  possible  because  only  eight 
licenses  will  be  auctioned.  Accordingly, 
for  this  auction,  we  propose  that  bidders 
not  be  permitted  to  withdraw  bids  in 
any  round.  We  seek  comment  on  this 
proposal. 


E.  Stopping  Rule 

26.  For  Auction  No.  38,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  "to  establish  stopping  rules 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time."  A 
simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids 
or  proactive  waivers  are  received.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses.  Thus, 
unless  circumstances  dictate  otherwise, 
bidding  would  remain  open  on  all 
licenses  until  bidding  stops  on  every 
license. 

27.  The  Bureau  seeks  comment  on  a 
modified  version  of  the  simultaneous 
stopping  rule.  The  modified  stopping 
rule  would  close  the  auction  for  all 
licenses  after  the  first  round  in  which 
no  bidder  submits  a  proactive  waiver  or 
a  new  bid  on  any  license  on  which  it  is 
not  the  standing  high  bidder.  Thus, 
absent  any  other  bidding  activity,  a 
bidder  placing  a  new  bid  on  a  license 
for  which  it  is  the  standing  high  bidder 
would  not  keep  the  auction  open  under 
this  modified  stopping  rule.  'The  Bureau 
further  seeks  comment  on  whether  this 
modified  stopping  rule  should  be  used 
unilaterally  or  only  in  stage  three  of  the 
auction. 

28.  The  Bureau  proposes  to  retain  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted.  In  this  event,  the 
efiiect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

29.  Finally,  we  propose  that  the 
Bureau  reserve  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  Bureau  invokes 
this  special  stopping  rule,  it  will  accept 
bids  in  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
The  Bureau  proposes  to  exercise  this 
option  only  in  certain  circumstances, 
such  as,  for  example,  where  the  auction 
is  proceeding  very  slowly,  there  is 
minimal  overall  bidding  activity,  or  it 
appears  likely  that  the  auction  will  not 
close  within  a  reasonable  period  of  time. 
Before  exercising  this  option,  the 
Bureau  is  likely  to  attempt  to  increase 
the  pace  of  the  auction  by,  for  example, 
moving  the  auction  into  the  next  stage 
(where  bidders  would  be  required  to 


maintain  a  higher  level  of  bidding 
activity),  increasing  the  number  of 
bidding  rounds  per  day,  and/or 
increasing  the  amount  of  the  minimum 
bid  increments  for  the  limited  number 
of  licenses  where  there  is  still  a  high 
level  of  bidding  activity.  We  seek 
comment  on  these  proposals. 

IV.  Comments 

30.  An  original  and  four  copies  of  all 
pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW.,  TW-A325, 
Washington,  E)C  20554.  In  addition,  one 
copy  of  each  pleading  must  be  delivered 
to  each  of  the  following  locations:  (i) 
The  Commission's  duplicating 
contractor,  International  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street, 
NW.,  Washington,  DC  20036;  (u)  Office 
of  Media  Relations,  Public  Reference 
Center,  445  Twelfth  Street,  SW.,  Suite 
CY-A257,  Washington,  DC  20554;  (iii) 
Rana  Shuler,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  445 
Twelfth  Street,  SW.,  Suite  4-A628, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Public 
Reference  Room,  Room  CY-A257, 445 
12th  Street,  SW.,  Washington.  DC 
20554. 

Federal  Commimications  Commission. 

Margaret  Wiener, 

Deputy  Chief,  Auctions  and  Industry  Analysis 

Division.  Wireless  Telecommunications 

Bureau. 

[FR  Doc.  00-27409  Filed  10-23-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Acth^tties:  SubmiMion  for  0MB 
Review;  Comment  Request 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  following  information  collection 
systems  described  below. 
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1.  Type  of  Review:  Renewal  of  a 
cmrently  approved  collection. 

Title:  Application  for  Consent  to 
Exercise  Trust  Powers. 

Form  Number:  6200/09. 

OMB  Number:  3064-0025. 

Annual  Burden: 

Estimated  annual  number  of 
respondents:  43 

Estimated  time  per  response:  35 
applications — 8  hours;  8  applications — 
24  hours 

Total  annual  burden  hours:  472  hours 

Expiration  Date  of  OMB  Clearance: 
November  30,  2000. 
SUPPLEMENTARY  INFORMATION:  Insured 
state  nonmember  banks  submit 
applications  to  FDIC  for  consent  to 
exercise  trust  powers.  Applications  are 
evaluated  by  FDIC  to  verify 
qualifications  of  bank  management  to 
administer  a  trust  department  and  to 
ensure  that  bank's  financial  condition 
will  not  be  jeopardized  as  a  result  of 
trust  operations. 

2.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Application  for  a  Bank  To 
Establish  a  Branch  or  Move  Its  Main 
Office  or  Branch. 

OMB  Number:  3064-0070. 

Annual  Burden: 

Estimated  annual  number  of 
respondents:  1 ,650 

Estimated  time  per  response:  5  hours 

Total  annual  burden  hours:  8,250 
hours 

Expiration  Date  of  OMB  Clearance: 
November  30,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
18(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(d))  provides  that  no 
state  nonmember  insured  bank  shall 
establish  and  operate  any  new  domestic 
branch  or  move  its  main  office  or  branch 
from  one  location  to  another  without  the 
prior  written  consent  of  the  FDIC. 

3.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Application  for  Consent  To 
Reduce  or  Retire  Capital. 

OMB  Number:  3064-0079. 

Annual  Burden: 

Estimated  annual  number  of 
respondents:  100 

Estimated  time  per  response:  1  hour 

Total  annual  burden  hours:  100  hours 

Expiration  Date  of  OMB  Clearance: 
November  30,  2000. 
SUPPLEMENTARY  INFORMATION:  This 
collection  requires  insured  state 
nonmember  banks  that  propose  to 
change  their  capital  structure  to  submit 
an  application  containing  information 
about  the  proposed  change  in  order  to 
obtain  FDIC's  consent  to  reduce  or  retire 
capital.  The  FDIC  evaluates  the 


information  contained  in  the  letter 
application  in  relation  to  statutory 
considerations  and  makes  a  decision  to 
grant  or  to  withhold  consent. 

4.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Activities  and  Investments  of 
Savings  Associations. 

OMB  Number:  3064-0104. 

Aimual  Burden: 

Estimated  annual  number  of 
respondents:  20. 

Estimated  time  per  response:  5  hours. 

Total  annual  burden  hours:  100 
hours. 

Expiration  of  OMB  Clearance: 
November  30,  2000. 
SUPPLEMENTARY  INFORMATION:  The 
collection  of  information  identifies  the 
information  that  state  savings 
associations  and/or  their  subsidiaries 
must  submit  to  obtain  the  FDIC's 
approval  or  objection  to  engage  in 
certain  activities. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  on  or  before 
November  24,  2000  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information, 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Dated:  October  18,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(PR  Doc.  00-27255  Filed  10-23-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-134&-OR] 

Florida;  Major  Disaster  and  Reiated 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 


1345-DR),  dated  October  4,  2000,  and 
related  determinations. 
EFFECTIVE  DATE:  October  4,  2000. 
FOft  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  4,  2000,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  etseq.],  as  follows; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  severe  storms  and  flooding  beginning 
on  October  3,  2000,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  §5121  et  seq.  (the 
Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs,  ff  Public  Assistance  is  later 
requested  and  determined  to  be  warranted. 
Federal  funds  pirovided  under  that  program 
will  also  be  limited  to  75  percent  of  the  total 
eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Justo  Hernandez  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster; 

Broward,  Collier,  Miami-Dade,  and  Monroe 
Counties  for  Individual  Assistance. 

All  coimties  within  the  State  of 
Florida  are  eligible  to  apply  for 


assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Director. 

[FR  Doc.  00-27208  Filed  10-23-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1345-DR] 

Florida;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Deciwation 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1345-DR),  dated 
October  4,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  October  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
11,  2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Niunbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  PubHc 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program). 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  00-27209  Filed  10-23-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3155-EM] 

New  York;  Emergency  and  Reiated 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New  York 
(FEMA-3155-EM).  dated  October  11, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  October  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  11,  2000,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
New  Yoric,  as  a  result  of  the  West  Nile  Virus 
on  July  15,  2000,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121  et  seq.  (the 
Stafford  Act).  I,  therefore,  declare  that  such 
an  emergency  exists  in  the  State  of  New 
York. 

You  are  authorized  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
provide  emergency  protective  measures 
(Category  B)  at  75  percent  Federal  funding  for 
eligible  expenses  incurred  by  local 
governments.  This  assistance  excludes 
regular  time  costs  for  subgrantees  regular 
employees.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
Title  V  of  the  Stafford  Act,  as  you  may  deem 
appropriate. 

in  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  fixim  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
However,  pursuant  to  42  U.S.C.  §5193  (b). 
Federal  assistance  under  this  declaration  will 
be  limited  to  $5  million.  In  the  event  the 
assistance  exceeds  S5  million,  you  shall 
report  to  Congress  on  the  nature  and  extent 
of  emergency  assistance  and  shall  propose 
additional  legislation  if  necessary,  in 
accordance  with  42  U.S.C.  §  5193  (b)(3). 

Fiuther,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  Byrne  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
emergency: 

New  York  City  and  the  counties  of  Albany, 
Allegany,  Broome,  Cattaraugus,  Cayuga, 
Chemung,  Cortland,  Delaware,  Dutchess, 
Erie,  Essex,  Franklin,  Fulton,  Genesee. 
Greene,  Hamilton,  Herkimer,  Lewis,  Monroe, 
Montgomery,  Nassau,  Niagara,  Oneida, 
Onondaga,  Orange,  Otsego,  Putnam, 
Rensselaer,  Rockland,  St.  Lawrence.  Saratoga, 
Schenectady,  Schoharie,  Schuyler,  Seneca, 
Steuben,  Suffolk,  Sullivan,  Tioga,  Ulster, 
Warren,  Washington,  Westchester,  and  Yates 
for  assistance  as  specified  in  the  declaration 
letter  quoted  above. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 


Jame*  L.  Witt, 

Director 

[FR  Doc.  00-27210  Filed  10-23-00;  8:45  am] 

aHUNQ  COM  «71»-4»-# 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Advieory  Councii 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emergency 
Management  Agency  gives  notice  that 
the  following  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  October  26-27,  2000. 

Place:  Wyndam  Emerald  Plaza  Hotel  400 
West  Broadway,  San  Diego,  CA  92101. 

Times:  8:30  a.m.  to  5  p.m.,  each  day. 

Proposed  Agenda: 

1.  Call  to  Order  and  Aimouncements. 

2.  Action  on  Minutes  of  Previous  Meetings. 

3.  Finalize  Council's  Annual  and  Final 
Reports. 

4.  New  Business. 

5.  Adjournment. 
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Status:  This  meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  421,  Washington,  DC 
20472,  telephone  (202)  646-2756  or  by 
facsimile  at  (202)  646-4596. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public  with 
limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Ms.  Sally  P. 
Magee,  Federal  Emergencv  Management 
Agency,  500  C  Street  SW.^  room  442, 
Washington.  DC  20472.  telephone  (202) 
646-8242  or  by  facsimile  at  (202)  646- 
4596  on  or  before  May  29,  2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  30  days  after  they  have  been 
approved  by  the  next  Technical 
Mapping  Advisory  Coiucil  meeting  in 
November  2000. 

Dated:  October  16,  2000. 
Margaret  Lawless, 

Deputy  Associate  Director  for  Mitigation. 
(PR  Doc.  00-27211  Filed  10-23-00;  8:45  am) 

MLUNG  COOe  S71S-04-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
■Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
vmting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 


Additional  information  on  all  bank 
holding  companies  may  be  obtained 
bom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  7, 
2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1 .  Friedman.  Billings,  Ramsey  Group, 
Inc.,  and  its  subsidiaries,  FBR  Bancorp, 
Inc.;  Money  Management  Associates, 
Inc.;  and  Money  Management 
Associates  (LP).  Inc.;  of  Arlington, 
Virginia;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  interest  in  Money 
Management  Associates.  L.P..  Bethesda. 
Maryland,  and  its  subsidiary,  Rushmore 
National  Bank,  Bethesda,  Maryland 
(successor  to  Rushmore  Trust  and 
Savings.  FSB.  Bethesda,  Maryland,  by 
its  conversion  to  a  national  bank).  On 
consummation  of  the  proposal.  Money 
Management  Associates,  L.P.  also  would 
become  a  bank  holding  company  for 
Rushmore  National  Bank. 

In  connection  with  this  application, 
Friedman,  Billings,  Ramsey  Group,  Inc.. 
Arlington,  Virginia,  also  has  applied  to 
retain  6.34  percent  of  the  voting  shares 
of  Pocahontas  Bancorp,  Inc.. 
Pocahontas,  Arkansas,  and  its  sole  thrift 
subsidiary,  Pocahontas  Federal  Savings 
and  Loan  Association,  Pocahontas. 
Arkansas,  and  thereby  engage  in  owning 
shares  in  a  savings  association,  pursuant 
to  §  225.28(b){4)(u)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27193  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEIM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  17, 
2000. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1 .  F.N.B.  Corporation,  Hermitage, 
Pennsylvania;  to  acquire  20  percent  of 
the  voting  shares  of  Sun  Bancorp,  Inc., 
Selinsgrove,  Pennsylvania,  and  thereby 
indirectly  acquire  Sim  Bank, 
Selinsgrove,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Yankee  Ridge,  Inc.,  Allerton, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  State  Bank  of 
Allerton,  Allerton,  Illinois,  and  thereby 
indirectly  acquire  Philo  Exchange  Bank, 
Philo.  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198-0001: 

1.  TTAC  Corp.,  Manhattan,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Commimity  First  National 
Bank,  Manhattan,  Kansas,  a  de  novo 
bank  in  organization. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18.  2000. 
Rol>ert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-27195  Filed  10-23-00;  8:45  am] 

BNJJNG  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  wvsrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  7,  2000. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Dresdner  Bank  Aktiengesellschaft, 
Frankfurt,  Germany;  to  acquire 
indirecUy  all  the  voting  shares  of 
Wasserstein  Perella  Group,  Inc,  New 
York,  New  York,  and  its  subsidiaries, 
including  Wasserstein  Perella  &  Co., 
Inc.,  New  York,  New  York,  and  thereby 
engage  in  financial  and  investment 
advisory  activities,  including  among 
other  things  providing  advice  in 
connection  with  mergers,  acquisitions, 
divestitures,  investments,  joint  ventures, 
leveraged  buyouts,  recapitalizations, 
capital  structuring,  financing 
transactions,  and  similar  transactions, 
and  conducting  financial  feasibility 
studies,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  and  Wasserstein  Perella 
Seciuities,  Inc.,  New  York,  New  York,  a 
registered  broker-dealer,  and  thereby 
engage  in  imderwriting  and  dealing  in, 
to  a  limited  extent,  all  types  of  debt  and 
equity  seciuities  (other  than  ownership 


interests  in  open-end  investment 
companies)  both  in  the  Uiuted  States 
and  globally,  see  Travelers  Group,  Inc., 
84  Fed.  Res.  Bull.  985  (September  1998); 
Fleet  Financial  Group,  Inc.,  84  Fed.  Res. 
Bull.  227  (March  1998);  SunTrust 
Banks,  Inc.,  84  Fed.  Res.  Bull.  126 
(February  1998);  First  Union 
Corporation,  84  Fed.  Res.  Bull.  59 
(January  1998);  Canadian  Imperial  Bank 
of  Commerce,  83  Fed.  Res.  Bull.  1008 
(December  1997);  BankBoston 
Corporation,  84  Fed.  Res.  Bull.  850 
(1998);  BankAmerica  Corporation,  83 
Fed.  Res.  Bull.  913  (November  1997); 
BB&T  Corporation,  83  Fed.  Res.  Bull. 
919  (November  1997);  KeyCorp,  83  Fed. 
Res.  Bull.  921  (November  1997); 
NationsBank  Corporation,  83  Fed.  Res. 
Bidl.  924  (November  1997);  Svdss  Bank 
Corporation,  83  Fed.  Res.  Bull.  786 
(September  1997);  First  Chicago  NBD 
Corporation,  83  Fed.  Res.  Bull.  784 
(September  1997);  Bankers  Trust  New 
York  Corporation,  83  Fed.  Res.  Bull.  780 
(September  1997);  and  in  the  following 
listed  nonbanking  activities  both  in  the 
United  States  and  globally  (with  the 
revenues  derived  from  these  activities 
considered  to  be  eligible  revenues); 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  acquiring  debt  that  is  in  defaidt  at  the 
time  of  acquisition,  pursuant  to 
§  225.28(b)(2)(vii)  of  Regulation  Y; 
providing  financial  and  investment 
advice,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  providing  seciuities 
brokerage  services  as  agent  for 
customers,  pursuant  to  §  225.28(b)(7)(i) 
of  Regulation  Y;  buying  and  selling  in 
the  secondary  market  all  types  of 
securities  on  the  order  of  customers  as 
a  riskless  principal,  pursuant  to 
§  225.28(b)(7)(ii)  of  Regulation  Y;  acting 
as  agent  for  the  private  placement  of 
securities,  pursuant  to  §  225.28(b)(7)(iii) 
of  Regulation  Y;  and  buying  and  selling 
permissible  derivatives  contracts  as 
principal,  pursuant  to  §  225.28(b)(8)(ii) 
of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18,  2000. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-27194  Filed  10-23-00;  8:45  am] 

BttJJNQ  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Meeting  Act 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
October  30,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  October  20,  2000. 
Jennifer ).  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-27447  Filed  10-20-00;  3:51  pm) 

BILLINO  COOE  6310-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  interest  Rate  on  Overdue 
Debto 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  die 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entiUed  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13'/8%  for  the  quarter 
ended  September  30,  2000.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 
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Dated:  October  17,  2000. 
George  Strader, 

Deputy  Assistant  Secretary,  Finance. 
[FR  Doc.  00-27192  Filed  10-23-00;  8:45  am] 

BIUINQ  COOe  41S0-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01010] 

Pregnancy  Risk  Assessment 
Monitoring  System;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  a  Pregnancy  Risk 
Assessment  Monitoring  System 
(PRAMS)  program.  CDC  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Maternal,  Infant,  and  Child 
Health.  For  the  conference  copy  of 
"Healthy  People  2010,"  visit  the 
Internet  site:  www.health.gov/ 
healthypeople. 

The  purpose  of  the  program  is  to 
assist  State  public  health  agencies  in 
generating  State-specific  data  for 
informing  perinatal  health  programs  and 
policies.  This  will  be  accomplished  by 
assisting  the  State  public  health 
agencies  to  (1)  establish  or  maintain 
State-specific,  population-based 
surveillance  of  selected  maternal 
behaviors  and  experiences  that  occur 
around  the  time  of  pregnancy  and  early 
infancy.  (2)  enhance  the  basic  PRAMS 
surveillance  system  in  order  to  more 
effectively  reach  special  or  related 
populations  which  are  typically 
considered  hard-to-reach  populations, 
and  (3)  to  implement  alternative 
methodologies  for  surveying  women 
about  selected  maternal  behaviors  and 
experiences.  This  announcement 
includes  three  separate  categories: 

Category  A  (Core  Activities):  To 
establish  or  maintain  State-specific 
population-based  surveillance  of 
selected  maternal  behaviors  and 
experiences  that  occur  around  the  time 
of  pregnancy  and  early  infancy. 

Category  B  (Enhanced  Activities):  To 
enhance  regular  PRAMS  surveillance  to 
reach  special  population  groups,  to  test 
new  data  collection  or  analytic 


methodologies  related  to  pregnancy  or 
infant  health,  or  to  gather  additional 
information  on  specific  topics  from 
women  or  others.  Category  B  funds 
cannot  be  used  for  ongoing  sampling 
from  data  soiirces  other  than  vital 
records. 

1.  Special  or  related  population 
groups:  Special  populations  may 
include  teenagers,  groups  with  low 
response  rates,  cultural  groups,  women 
whose  first  language  is  something  other 
than  English,  low-income  women, 
women  from  lu-ban  or  rural  areas,  or 
incarcerated  women.  Related 
populations  could  include  follow-up  of 
women  who  have  experienced  a  fetal 
death  and  women  with  children  less 
than  5  years  of  age.  Special  or  related 
populations  to  be  considered  for 
ongoing  surveillance  must  be 
identifiable  for  sampling  from  vital 
records. 

2.  New  data  collection  or  analytic 
methodologies:  Methodologies  that 
might  enhance  regular  PRAMS  mail/ 
telephone  data  collection  could  include 
in-person  interviews,  additional  mail 
and  telephone  follow-up  with  in-person 
interviews,  Internet-administered 
surveys,  or  use  of  community  health 
workers  or  an  organization  (e.g.,  church, 
civic,  cultural  groups)  to  deliver  the 
surveys.  Methodologies  that  might 
enhance  analytic  capacity  could  include 
conducting  small  area  analysis  or  GIS 
(Geographic  Information  Science), 
testing  the  validity  and  reliability  of 
measures,  or  performing  linkages  with 
other  data  sets  that  focus  on  maternal 
and  infant  health  issues  [e.g.,  Medicaid 
data,  WIC  (Women,  Infant,  and 
Children)  data,  databases  with  potential 
contact  information  for  pregnant 
women). 

3.  Specific  topics:  Special  surveys 
focusing  on  specific  topics  or  specific 
populations  might  include  in-depth 
surveys  of  the  PRAMS  sample  on  a 
time-limited  basis  (e.g.,  additional 
detailed  questions  on  a  specific  topic 
added  to  existing  an  questionnaire)  or 
special  surveys  of  other  populations  on 
topics  related  to  PRAMS  (e.g.,  prenatal 
care  providers,  hospitals,  health 
insurance  providers). 

Category  C  (Alternative 
Methodologies):  To  implement  one  time 
(point-in-time)  surveys  for  State- 
specific,  population-based  surveillance 
of  selected  maternal  behaviors  and 
experiences  that  occur  aroimd  the  time 
of  pregnancy  and  early  infancy. 

B.  Eligible  Applicants 

Applicants  may  apply  for  core 
activities  (Category  A),  either  as  an 
existing  grantee  or  as  a  new  grantee,  or 
they  may  apply  for  alternative 


methodologies  (Category  C).  In  order  to 
apply  for  enhanced  activities  (Category 
B),  applicants  must  also  apply  for  and 
receive  Category  A  funding.  A  separate 
narrative  must  be  provided  for  each 
category  for  which  an  applicant  applies. 
Applications  in  each  category  will  be 
evaluated  separately. 

For  Category  A  (Core  Activities): 
Assistance  will  be  provided  only  to  the 
official  State  or  territorial  public  health 
agencies  designated  as  registration  areas 
for  vital  statistics,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Applicants  can  apply  for  Category  A 
funds,  either  as  an  existing  or  new  state. 

Existing  PRAMS  States  are  States  that 
are  funded  imder  program 
annoimcement  96059  or  99070.  These 
are:  Alabama,  Alaska,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia, 
Hawaii,  Illinois,  Louisiana,  Maine, 
Maryland,  Mississippi,  Nebraska,  New 
Mexico,  New  York  State,  New  York 
City,  North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Utah,  Vermont, 
Washington,  and  West  Virginia.  All 
other  States  must  apply  as  a  new  State. 

All  applicants  for  Category  A  must 
provide  the  following  evidence  of 
support  letters: 

1.  Written  assurance,  signed  by  the 
head  of  the  State's  Vital  Statistics  unit, 
that: 

a.  the  recipient  PRAMS  program  will 
have  timely  (i.e.,  able  to  draw  a  sample 
from  birth  certificates  within  2  to  4 
months  after  delivery)  access  to  edited 
birth  certificate  information  needed  for 
sampling  and  data  collection, 

b.  the  recipient  program  will  identify 
and  commit  a  person  from  the  Vital 
Statistics  unit  to  act  as  a  liaison  to  the 
PRAMS  program  to  develop  and 
maintain  the  sampling  program  and 
make  any  modifications  needed 
throughout  the  life  of  the  program, 

c.  final  birth  tape  will  be  available  by 
December  1  of  the  following  data  year 

•  for  the  purpose  of  weighting  the  annual 
data  set,  and, 

d.  any  changes  in  the  vital  statistics 
system,  such  as  with  file  layouts,  will  be 
communicated  in  vmting  to  the 
recipient  PRAMS  program  in  a  timely 
fashion,  as  it  can  affect  the  monthly 
sampling  process. 

2.  A  joint  letter  of  commitment  from 
the  State  Directors  of  the  Maternal  and 
Child  Health  (MCH),  the  Vital  Statistics, 
and  the  Data  Processing  units,  that  they 
will  work  collaboratively  to  support  the 
PRAMS  program.  This  letter  should 


specify  evidence  of  past  collaboration 
among  these  groups  and  identify  which 
unit  will  be  the  lead  in  implementing 
the  PRAMS  program  and  what  roles 
each  imit  will  play. 

For  Category  B  (Enhanced  Activities): 
Assistance  will  be  provided  only  to 
applicants  funded  under  Category  A.  All 
applicants  for  Category  B  must  provide: 

1.  Written  assurance  from  all  potential 
data  sources  that  the  applicant's  project 
will  have  access  to  the  needed  data  for 
conducting  the  enhanced  activities. 

2.  A  joint  letter  of  commitment  from 
all  the  units  participating  in  the  core 
PRAMS  activities  and  the  enhanced 
activities  that  they  will  work  together  to 
support  the  enhanced  activities. 

For  Category  C  (Alternative 
Methodologies):  Assistance  will  be 
provided  to  the  official  State  or 
territorial  public  health  agencies.  In 
addition.  Federally  recognized  Indian 
tribal  governments  with  more  than 
1,000  births  per  year  may  apply  if  the 
population  to  be  surveyed  does  not 
reside  in  a  State  or  territory  with  an 
existing  PRAMS  project.  Tribal 
applications  must  include  co- 
investigators  from  the  State  or  territorial 
health  departments  providing  vital 
statistics  data.  Tribes  located  within 
States  with  existing  PRAMS  projects 
should  work  with  the  State's  health 
department  to  develop  a  category  A  or 
B  proposal  to  sample  tribal  women. 

In  Category  C,  a  State,  territory  or 
tribal  govenmient  may  propose  to 
include  other  States,  territories,  or 
tribes.  Throughout  this  document  for 
Category  C,  the  term  "State"  is  used  to 
define  any  State,  territory,  or  tribe  that 
meets  the  eligibility  requirements. 

Applicants  that  apply  for  Category  C 
csm  not  apply  for  Category  A  or  Category 
B.  Category  C  is  an  opportunity  for 
States  or  territories  that  want  to  collect 
population-based  data  but  not  on  an  on- 
going basis. 

All  applicants  for  Category  C  must 
provide  the  following  evidence  of 
support  letters: 

1.  Written  assurance,  signed  by  the 
head  of  the  State's  Vital  Statistics  unit, 
that: 

a.  the  recipient  PRAMS  program  will 
have  timely  (i.e.,  able  to  draw  a  sample 
fit>m  birth  certificates  within  2  to  4 
months  after  delivery)  access  to  edited 
birth  certificate  information  needed  for 
sampling  and  data  collection, 

b.  the  recipient  program  will  identify 
and  commit  a  person  from  the  Vital 
Statistics  unit  to  act  as  a  liaison  to  the 
PRAMS  program  to  develop  and 
maintain  the  sampling  program  and 
make  any  modifications  needed 
throughout -the  life  of  the  program. 


2.  A  joint  letter  of  commitment  from 
the  State  Directors  of  the  Maternal  and 
Child  Health  (MCH).  the  Vital  Statistics, 
and  the  Data  Processing  units,  that  they 
will  work  collaboratively  to  support  the 
PRAMS  program.  This  letter  should 
describe  past  collaboration  among  these 
groups,  specify  which  unit  will  be  the 
lead  in  implementing  the  PRAMS 
program,  and  define  the  roles  each  unit 
will  play. 

In  Category  C  applications,  projects 
that  span  more  than  one  State  or 
territory  must  provide  letters  from  each 
State  and  territory  involved. 

C.  ATailability  of  Funds 

For  Category  A  (New  States): 
Approximately  $1,500,000  is  available 
in  FY  2001  to  fund  approximately  8-12 
awards.  It  is  expected  that  the  average 
award  will  be  $150,000,  ranging  from 
$75,000  to  $175,000.  It  is  expected  that 
the  awards  will  begin  on  or  about  April 
1,  2001,  and  wrill  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  5  years.  Fundirtg 
estimates  may  change. 

For  Category  A  (Existing  States): 
Approximately  $3,750,000  is  available 
in  FY  2001  to  fiiad  approximately  25 
awards.  It  is  expected  that  the  average 
award  will  be  $150,000,  ranging  from 
$75,000  to  $175,000.  It  is  expected  that 
the  awards  will  begin  on  or  about  April 
1,  2001,  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  5  years.  Funding 
estimates  may  change. 

For  Category  B  (New  or  Existing 
States):  Approximately  $2,500,000  is 
available  in  FY  2001  to  fund 
approximately  5  awards.  It  is  expected 
that  the  average  award  vdll  be  $500,000, 
ranging  from  $175,000  to  $750,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  April  1,  2001,  and  will  be  made 
for  a  12-month  budget  period  writhin  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  change. 

For  Category  C:  Approximately 
$500,000  is  available  in  FY  2001  to  fund 
approximately  5  awards.  It  is  expected 
that  the  average  award  will  be  $100,000, 
ranging  from  $75,000  to  $125,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  April  1,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  awarded  under  this  program 
may  not  be  used  to  supplant  existing 


program  efforts  funded  through  other 
Federal  or  non-Federal  sources. 

Recipient  Financial  Participation 

CDC  funding  covers  some  costs  for 
PRAMS  but  it  is  not  intended  to  fully 
support  all  aspects  of  the  program. 
Current  recipients  contribute  their  own 
resources  to  PRAMS — mostly  in  the 
form  of  operational  resources  and  staff 
support. 

D.  Program  Requiremmts 

Program  Requirements  are  described 
separately  for  each  category. 

All  recipients  for  Category  B  must  ■ 
obtain  review  and  approval  from  an 
Office  for  Human  Research  Protection 
(OHRP)-approved  Institutional  Review 
Board  (IRB).  No  data  collection  may 
begin  until  the  provisions  of  45  CFR  46, 
Protection  of  Human  Subjects,  have 
been  met  (See  "Other  Requirements" 
section  below).  Each  project  wrill  be 
reviewed  by  CDC's  IRB. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
vnll  be  responsible  for  the  activities 
under  1,  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2,  (CDC  Activities). 

For  Category  A  (Core  Activities,  New 
States): 

1.  Recipient  Activities: 

a.  Adopt  the  standard  PRAMS  written 
protocol. 

b.  Identify  appropriate  staff  dedicated 
to  overall  coordination  and  operations 
of  PRAMS.  Also  identify  a  person  in 
Vital  Records  indicating  the  percentage 
of  their  time  dedicated  to  assuring  the 
sampling  procedures. 

c.  Form  a  steering  committee 
consisting  of  representatives  from  the 
organizational  imits  housing  and 
collaborating  on  PRAMS,  as  well  as 
other  public  and  private  health 
community  representatives.  The 
committee  should  provide  oversight  and 
set  directions  for  the  program  and  serve 
in  an  advocacy  role  promoting  the  use 
of  PRAMS  findings.  At  a  minimum,  this 
group  will  meet  once  per  year. 

d.  Assure  active  cooperation  and 
collaboration  among  the  participating 
organizational  units  such  as  MCH,  Vital 
Records,  and  Data  Processing  units. 

e.  Design  a  State-wide  PRAMS 
program  that  assures  access  to  needed 
vital  record  information.  Timely  (able  to 
draw  a  sample  from  birth  certificates 
within  2  to  4  months  after  delivery) 
access  to  birth  certificates  is  essential. 

f.  Prepare  State-specific  questions  and 
their  rationale  and  pretest  the 
questionnaire,  if  needed.  Collaborate  to 
revise  the  common  questions  at  agreed- 
upon  intervals. 


63594 


Federal  Register / Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 


Federal  Register /Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 


63595 


g.  Define  the  study  population  and 
design  and  maintain  a  representative 
PRAMS  sample. 

h.  Develop  a  cycle  of  sampling  and 
data  collection  in  accordance  with  the 
protocol  and  PRAMS  software. 

i.  Train  interviewers  to  conduct 
telephone  interviewing  in  accordance 
with  PRAMS  standards  for  phone 
interviewing  and  ensure  that  they 
follow  the  standard  PRAMS  protocol. 

j.  Develop,  maintain,  and  make 
available,  using  the  standardized 
PRAMS  protocol,  electronic  files  on 
birth  certificate  information  of  the 
sampling  frame  and  of  sampled  women, 
data  collection  activities,  and 

Suestionnaire  data  on  a  timely  basis  for 
ata  management,  i.e..  sampling, 
cleaning,  and  weighting. 

k.  Monitor,  at  least  monthly,  the 
quality  of  data  collected  and  its 
management  (through  verification  and 
validation  efforts). 

1.  Develop  and  implement  an  analysis 
plan,  including  potential  partners  and 
collaborators  in  and  outside  of  the 
health  departments.  The  analysis  plan 
should  be  updated  annually. 

m.  Collaborate  on  multi-State  analyses 
combining  or  comparing  data  across 
PRAMS  States. 

n.  Disseminate  PRAMS  findings 
through  presentations  and  publications 
to  health  departments,  professional 
societies,  volimtary  agencies, 
universities,  other  PRAMS  States,  and 
other  interested  individuals  and 
organizations. 

o.  Share  program  translation  and 
dissemination  material  and  products 
and  examples  of  how  the  data  have  been 
used  to  affect  programs  and  policy. 

p.  Participate  in  training,  workshops, 
meetings,  and  advisory  committees  at 
least  once  per  year. 

q.  Assure  that  a  final  birth  tape  is 
available  by  December  1  of  the 
following  data  year.  The  birth  tape  is 
needed  for  weighting  the  annual  data  set 
which  is  returned  to  the  State  for 
analyses. 

2.  CDC  Activities: 

a.  Provide  model  protocol  and  assist 
with  development  of  State-specific 
written  protocols. 

b.  Assist  the  recipient  agencies  with 
development  and  revisions  of  State- 
specific  questions  and  core  questions  for 
States. 

c.  Provide  program  software,  training, 
and  ongoing  technical  support  for 
operations  management,  questionnaire 
data  entry,  and  development  of  the 
PRAMS  analysis  database. 

d.  Assist  with  the  specification  of 
variable  descriptions  and  format  layouts 
of  all  data  files. 

e.  Provide  technical  assistance  for 
data  editing. 


f.  Assist  with  the  development  of 
computer  programs  for  sampling. 

g.  Provide  technical  assistance  to 
resolve  problems  in  data  collection 
procedures,  response  rates,  sampling 
procedures  (unbiased  sampling  and 
estimate  omissions),  and  database  files 
(completeness). 

h.  Assist  in  the  development  of 
aimual  weighted  analysis  data  sets  for 
recipient  agencies,  including  developing 
statistical  weights. 

i.  Assist  recipient  agency  staff  in 
obtaining  training  in  sample  survey 
analysis  software. 

j.  Provide  recipients  with 
epidemiological  and  statistical  technical 
assistance. 

k.  Conduct  multi-State  and  single- 
State  analyses,  in  collaboration  with  the 
States,  and  facilitate  diss'>niination  and 
translation  of  findings. 

1.  Participate  with  recipient  agencies 
in  workshops,  training,  meetings,  and 
advisory  committees  to  exchange 
information  among  States. 

m.  Establish  ana  maintain  a  PRAMS 
advisory  committee  comprised  of  all 
recipients  to  promote  exchange  of 
information. 

For  Category  A  (Core  Activities, 
Existing  States): 

1.  Recipient  Activities: 

a.  Review  operational  components  to 
assiire  concordance  with  standard 
PRAMS  written  protocol.  Adapt  the 
State-specific  portions  of  the  written 
protocol  to  meet  State  needs. 

b.  Maintain  a  State-vnde  PRAMS 
program  that  assumes  access  to  needed 
vital  record  information.  Timely  (able  to 
draw  a  sample  fi-om  birth  certificates 
within  2  to  4  months  after  delivery) 
access  to  birth  certificates  is  essentisd. 

c.  Maintain  a  prescribed  cycle  of 
sampling  and  data  collection  in 
accordance  with  the  PRAMS  written 
protocol. 

d.  Use  the  PRAMS  standard  software 
for  the  operational  components  of  the 
program. 

e.  Select  the  State-specific  questions 
and  their  rationale  and  pretest  the 
questionnaire,  if  needed.  With  other 
participating  States,  revise  the  common 
questions  at  agreed-upon  intervals. 

f.  Maintain  and  make  available,  using 
the  standardized  PRAMS  protocol, 
electronic  files  on  birth  certificate 
information  of  the  sampling  fi^me,  and 
of  sampled  women,  data  collection 
activities,  and  questionnaire  data  on  a 
timely  basis  for  data  management,  i.e., 
sampling,  cleaning,  and  weighting. 

g.  Conduct  an  annual  sampling 
evaluation  and  adjustment  of  the  sample 
to  ensure  it  is  representative  of  the 
study  population. 

h.  Maintain  a  Steering  Committee 
consisting  of  representatives  from 


organizational  units  housing  and 
collaborating  on  PRAMS,  as  well  as 
other  public  and  private  health 
community  representatives.  The 
committee  should  provide  oversight  and 
set  directions  for  the  program  as  well  as 
serve  in  an  advocate  role  promoting  the 
use  of  PRAMS  findings.  At  a  minimiun, 
this  group  will  meet  once  per  year. 

i.  Assure  appropriate  staff  dedicated 
to  overall  coordination  and  operations 
of  PRAMS.  Also  specify  a  person  in 
Vital  Records  indicating  the  percentage 
of  their  time  dedicated  to  assuring  the 
sampling  procedures. 

j.  Assure  active  cooperation  and 
collaboration  among  the  participating 
organizational  units  such  as  MCH,  Vital 
Records,  and  Data  Processing  units. 

k.  Monitor,  at  least  monthfy,  the 
quality  of  data  collected  and  its 
management  (through  verification  and 
validation  efforts). 

1.  Train  interviewers  to  conduct 
telephone  interviewing  in  accordance 
with  PRAMS  standards  for  phone 
interviewing  and  ensure  that  they 
follow  the  standard  PRAMS  protocol. 

m.  Develop  and  implement  an 
analysis  plan  including  potential 
partners  and  collaborators  in  and 
outside  of  the  health  departments. 
Update  the  analysis  plan  annually. 

n.  Collaborate  on  multi-State  analyses 
combining  or  comparing  data  across 
PRAMS  States. 

o.  Disseminate  PRAMS  findings 
through  presentations  and  publications 
to  health  departments,  professional 
societies,  volimtary  agencies, 
universities,  other  PRAMS  States,  and 
other  interested  individuals  and 
organizations. 

p.  Share  examples  of  dissemination 
products  and  examples  of  how  the  data 
have  been  used  to  aSed  programs  and 
policy. 

q.  Participate  with  other  States  in 
training,  workshops,  meetings,  and 
advisory  committees  at  least  once  per 
year. 

r.  Assure  that  a  final  birth  tape  is 
available  by  December  1  of  the 
following  data  year.  The  birth  tape  is 
needed  for  weighting  the  annual  data  set 
for  analyses. 

2.  CDC  Activities: 

a.  Provide  model  PRAMS  protocol 
and  assist  with  development  of  State- 
specific  written  protocols. 

b.  Assist  the  recipient  agencies  with 
development  and  revisions  of  State- 
specific  questions  and  core  questions  for 
new  States. 

c.  Provide  program  software,  training, 
and  ongoing  technical  support  for 
operations  management,  questionnaire 
data  entry,  and  development  of  the 
PRAMS  analysis  database.     - 


d.  Assist  with  the  specification  of 
variable  descriptions  and  format  layouts 
of  all  data  files. 

e.  Provide  technical  assistance  for 
data  editing. 

f.  Assist  with  the  development  of 
computer  programs  for  sampling. 

g.  Provide  technical  assistance  to 
resolve  problems  in  data  collection 
procedures,  response  rates,  sampling 
procedures  (unbiased  sampling  and 
estimate  omissions),  and  database  files 
(completeness). 

h.  Assist  in  the  development  of 
annual  weighted  analysis  data  sets  for 
recipient  agencies,  including  developing 
statistical  weights. 

i.  Assist  recipient  agency  staff  in 
obtaining  training  in  sample  survey 
analysis  software. 

j.  Provide  recipients  with 
epidemiological  and  statistical  technical 
assistance. 

k.  Conduct  multi-State  and  single- 
State  analyses,  in  collaboration  with  the 
States,  and  facilitate  dissemination  and 
translation  of  findings. 

1.  Participate  with  recipient  agencies 
in  workshops,  training,  meetings,  and 
advisory  committees  to  exchange 
information  among  States. 

m.  Establish  and  maintain  a  PRAMS 
advisory  committee  comprised  of  all 
recipients  to  promote  exchange  of 
information. 

For  Category  B  (Enhanced  Activities): 

1.  Recipient  Activities: 

a.  DevMop  a  written  protocol  that 
includes  a  plan  for  staffing,  sampling, 
design,  methodology,  analyses,  and 
dissemination  and  translation  of  data. 

b.  Identify  special  features  that 
distinguish  the  enhanced  activities  frtim 
the  core  activities  and  describe  their 
impact  on  the  core  activities,  assuring 
that  the  integrity  of  the  core  PRAMS 
activities  is  maintained. 

c.  Acquire  resources  and  technical 
assistance  to  carry  out  the  enhanced 
activities  including  staff,  software,  data 
systems,  and  analytic  expertise,  as 
needed. 

d.  Assure  active  cooperation  and 
collaboration  among  all  units  involved 
with  the  core  PRAMS  activities  and  the 
enhanced  activities. 

e.  Identify  and  assure  access  to  all 
needed  sources  of  data. 

f.  Form  a  special  advisory  committee 
to  advise  and  oversee  the  enhanced 
activities.  This  group  should  include 
representatives  from  the  core  PRAMS 
project. 

g.  Define  the  study  population  and 
sampling  design. 

h.  Prepare  the  data  collection 
instruments,  if  needed. 

i.  Carry  out  data  collection  in 
accordance  with  the  written  protocol  for 
the  enhanced  activities. 


j.  Train  interviewers  and  assure  that 
they  follow  the  written  protocol  for 
enhanced  activities. 

k.  Develop,  maintain,  clean,  and  edit 
electronic  files  with  information  on  the 
sampling  frame,  sampled  women,  data 
collection  activities,  and  questionnaire 
data. 

1.  Monitor,  at  least  monthly,  the 
quality  of  data  collected  and  its 
management  (through  verification  and 
validation  efforts). 

m.  Develop  and  implement  em 
analysis,  dissemination,  and  translation 
plan  for  the  enhanced  activities 
including  potential  partners  and 
collaborators  in  and  outside  the  health 
department. 

n.  Disseminate  PRAMS  findings 
through  multiple  sources  such  as 
presentations,  publications,  and  special 
training. 

0.  Provide  examples  of  how,  through 
the  enhanced  activities,  the  program  has 
been  able  to  translate  findings  in  order 
to  influence  policy  and  programs  for 
special  populations. 

p.  Summarize  and  evaluate  the 
enhanced  activities  and  share  widely. 

q.  Collaborate  with  other  States  on 
multi-State  projects. 

2.  CDC  Activities: 

a.  Review  and  provide 
recommendations  on  the  protocol  fat 
the  enhanced  activities,  including 
staffing,  sample  design,  methodology, 
analyses,  and  dissemination  and 
translation  of  data. 

b.  Review  the  impact  of  the  enhanced 
activities  on  the  core  PRAMS  activities. 

c.  Provide  tedmical  assistance  to 
resolve  issues  that  arise  in  performing 
the  enhanced  activities. 

d.  Provide  recipients  with 
epidemiological  and  statistical  technical 
assistance. 

e.  Collaborate  on  analytic  projects  that 
summarize  the  multi-State  efforts  to 
carry  out  enhanced  activities  to  reach 
special  populations  through  alternative 
methodologies. 

f.  Provide  a  forum  for  recipient 
agencies  to  exchange  information  from 
their  enhanced  activities. 

g.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project. 

h.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

For  Category  C  (Alternative 
Methodologies): 

1.  Recipient  Activities: 

a.  Adopt  the  standard  PRAMS  Mrritten 
protocol  for  one  time  (point-in-time) 
surveys. 

b.  Identify  appropriate  staff  dedicated 
to  overall  coordination  and 


implementation  of  PRAMS,  analytic 
staff,  and  support  staff  for  the  actual 
survey  period.  Also  specify  a  person  in 
Vital  Records  in  each  involved 
registration  area  responsible  for  assuring 
the  sampling  procedures. 

c.  Form  an  Advisory  Committee 
consisting  of  representatives  from  the 
organizational  units  collaborating  on 
PRAMS,  as  well  as  other  public  and 
private  health  community 
representatives.  The  committee  should 
prqvide  oversight  and  set  directions  for 
the  program  as  well  as  serve  in  an 
advocacy  role  promoting  the  use  of 
PRAMS  findings.  At  a  minimiim,  this 
group  will  meet  once  per  year. 

d.  Assure  active  cooperation  and 
collaboration  for  all  recipient  areas 
among  the  participating  organizational 
units  such  as  MCH,  Vital  Records,  and 
Data  Processing  imits. 

e.  Design  a  State-wide  PRAMS  survey 
that  assures  access  to  needed  vital 
records  information.  Timely  (able  to 
draw  a  sample  from  birth  certificates 
within  2  to  4  months  after  delivery) 
access  to  birth  certificates  is  essential. 

f.  Prepare  State-specific  questions  and 
their  rationale  and  pretest  the 
questionnaire,  if  needed. 

g.  Define  the  study  population  and 
design  and  select  a  representative 
PRAMS  sample. 

h.  Develop  a  cycle  of  sampling  and 
data  collection  in  accordance  with  the 
protocol  and  PRAMS  software  during 
the  survey  period. 

i.  Train  interviewers  to  conduct 
telephone  interviewing  in  accordance 
with  PRAMS  standards  for  phone 
interviewing  and  ensure  that  they 
follow  the  standard  PRAMS  protocoL 

j.  Develop,  maintain,  and  make 
available,  using  the  standardized 
PRAMS  protocol,  electronic  files  on 
birth  certificate  information  of  the 
sampling  fi^me,  and  of  sampled  women, 
data  collection  activities,  and 

Questionnaire  data  on  a  timely  basis  for 
ata  management,  i.e.,  sampling, 
cleaning,  and  weighting. 

k.  Monitor  the  quality  of  data 
collected  and  its  management  (through 
verification  and  validation  efforts). 

1.  E)evelop  and  implement  an  analysis 
plan  including  potential  partners  and 
collaborators  in  and  outside  of  the 
health  departments. 

m.  Collaborate  on  multi-State  analyses 
combining  or  comparing  data  across 
PRAMS  States. 

n.  Disseminate  PRAMS  findings 
through  presentations  and  publications 
to  health  departments,  professional 
societies,  voluntary  agencies, 
universities,  other  PRAMS  States,  and 
other  interested  individuals  and 
organizations. 
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0.  Share  examples  of  dissemination 
products  and  examples  of  how  the  data 
have  been  used  to  affect  programs  and 
policy. 

p.  Participate  with  other  States  in 
training,  workshops,  meetings,  and 
advisory  committees  at  least  once  per 
year. 

q.  Provide  a  final  birth  tape  covering 
the  survey  period  by  December  1  of  the 
year  following  the  data  year.  The  birth 
tape  is  needed  to  check  for  adequate 
coverage  of  the  sampling  frame. 

2.  CDC  Activities: 

a.  Provide  model  PRAMS  protocol 
and  assist  with  development  of  State-or 
area-specific  written  protocols. 

b.  Assist  the  recipients  with 
development  of  State-specific  questions. 

c.  Provide  program  software,  training, 
and  technical  support  for  operations 
management,  questionnaire  data  entry, 
and  development  of  the  PRAMS 
analysis  database. 

d.  Assist  with  the  specification  of 
variable  descriptions  and  format  layouts 
of  all  data  files. 

e.  Provide  technical  assistance  for 
data  editing. 

f.  Assist  with  the  development  of 
computer  programs  for  sampling. 

g.  Provide  technical  assistance  to 
resolve  problems  regarding  data 
collection  procedures. 

h.  Assist  in  the  development  of  a 
weighted  analysis  data  set  for  recipient 
agencies,  including  developing 
statistical  weights. 

i.  Assist  recipient  agency  staff  in 
obtaining  training  in  sample  survey 
analysis  software. 

j.  Provide  recipients  with 
epidemiological  and  statistical  technical 
assistance. 

k.  Conduct  multi-State  and  single- 
State  analyses,  in  collaboration  with  the 
State,  and  facilitate  dissemination  and 
translation  of  findings. 

1.  Participate  with  recipient  agencies 
in  workshops,  training,  meetings,  and 
advisory  committees  to  exchange 
information  among  States. 

m.  Establish  and  maintain  a  PRAMS 
advisory  committee  comprised  of  all 
recipients  to  promote  exchange  of 
information. 

R.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  Provide  a  separate  narrative  for 
each  of  the  Categories  (A,  B,  and  C). 
Each  narrative  should  be  no  more  than 
30  double-spaced  pages,  printed  on  one 


side,  with  one  inch  margins,  and 
unreduced  (12  CPI)font. 

For  Category  A  (Core  Activities.  New 
States): 

1.  Background  and  Need: 

a.  Describe  the  composition  of  the 
birth  population,  giving  the  numbers  of 
overall  births  and  births  in  each  sub- 
population  of  interest.  Describe  the 
scope  and  seventy  of  the  problems  of 
poor  pregnancy  outcomes,  including 
infant  mortality,  low  birth  weight,  and 
related  risk  factors  such  as  inadequate 
prenatal  care  or  imintended  pregnancy. 
This  may  apply  on  a  Statewide  basis  or 
to  high  risk  sub-populations  in  defined 
geographical  areas  and  may  be  assessed 
in  relation  to  relevant  national  rates. 
Maternal  and  Child  Health  Bureau 
indicators,  or  the  "Healthy  People  2010 
Objectives". 

b.  Describe  the  reproductive  health 
and  maternal  and  child  health  priorities 
for  the  State  and  how  PRAMS  data  can 
be  integrated  into  the  State's  activities  to 
address  those  priorities. 

c.  Identify  gaps  in  needed  information 
concerning  adverse  pregnancy  and 
infant  outcomes,  pregnancy  and  infant 
risk  factors,  and  provide  a  description  of 
how  PRAMS  data  may  be  used  to  fill 
these  gaps. 

d.  Describe  how  data  from  PRAMS 
will  complement  the  analyses  of  vital 
records  by  increasing  understanding  of 
previously  identified  maternal  and 
infant  health  problems  and  identifying 
new  problems. 

2.  Profile  of  State  Birth  Registration 
Process:     - 

a.  Describe,  in  detail,  the  State  process 
for  registering  births,  to  include  each 
step  from  collection  of  information  at 
the  birth  site,  having  an  initial 
computerized  file  (the  sampling  frame 
from  which  the  PRAMS  sample  will  be 
drawn),  and  having  a  clean,  edited  file 
frtjm  which  other  information  can  be 
drawn.  Present  a  time  line  for  the 
cleaning  of  critical  variables,  such  as 
name,  address,  and  date  of  birth. 
Docimient  that  the  sample  could  be 
drawn  from  birth  certificate  information 
within  2  to  4  months  after  the  date  of 
birth.  Describe  any  validity  and 
reliability  studies  that  have  been 
conducted  on  birth  certificate  data. 

b.  Describe  the  schedule  on  which 
vital  records  information  (fr^une  files 
and  end-of-year  birth  files,  such  as 
NCHS  standard  birth  files)  will  be 
available. 

c.  Describe  the  extent  to  which  you 
can  link  birth  certificate  data  to  other 
data  sources,  e.g.,  infant  deaths. 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC), 
Medicaid. 


d.  Describe  any  State  laws  or  policies 
that  place  restrictions  on  the.  release  of 
vital  records  data  for  research  purposes 
and  indicate  the  impact  of  these  laws  or 
policies  on  PRAMS. 

e.  Describe  any  plans  for  dealing  with 
the  upcoming  revision  of  the  birth 
certificate. 

3.  Plan  of  Operation: 

a.  Describe  how  and  when  the  major 
project  components,  such  as  sampling, 
mail  and  telephone  operations,  data 
analysis,  staffing  plan,  protocol 
development,  steering  conmiittee,  will 
be  developed  and  implemented. 

b.  Provide  any  available  data  that 
describe  the  extent  to  which  the  data 
collection  approach  is  likely  to  produce 
adequate  response  rates  among  the 
sampled  population,  including  high-risk 
sub-popidations.  Provide  examples  of 
previous  surveys,  including  past 
experiences  with  PRAMS  or  other  data 
collection  activities,  and  the  response 
rates  in  the  proposed  populations. 
Describe  and  provide  for  the  inclusion 
of  women,  racial,  and  ethnic  minority 
populations  in  the  proposed  project  to 
include: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representations. 

(1)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 

(4)  A  statement  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

c.  Describe  the  roles,  responsibilities, 
and  supervision  of  key  personnel  who 
will  be  contributing  to  die  PRAMS 
program  during  the  next  budget  period. 

d.  Document,  with  curriculum  vitae, 
the  relevant  expertise  and  experience  of 
proposed  personnel  involved  in  PRAMS 
program  direction,  operational 
management,  and  data  analysis  and 
dissemination,  and  their  placement 
within  the  organization.  It  is  strongly 
recommended  that  a  minimum  of  two 
full-time  equivalents  at  the  State  level 
be  committed  to  working  on  daily 
operations  and  coordination  of  PRAMS. 

e.  Describe  the  specific  roles  and 
responsibilities  of  participating 
organizational  units,  such  as  MCH,  vital 
records,  and  data  processing  units. 
Provide  an  organizational  chart  that 
shows  the  location  of  units  that 
participate  in  PRAMS. 

f.  Describe  a  plan  for  data  analysis 
that  integrates  the  MCH  priorities 


previously  identified  that  can  be 
addressed  by  PRAMS. 

g.  Describe  how  findings  from  PRAMS 
analyses  will  be  disseminated  through 
various  channels,  including  steering 
committee  members,  health  policy 
makers,  and  health  providers  and 
translated  into  public  health  action. 
£)escribe  existing  partnerships  and  how 
findings  from  previous  studies  have 
been  disseminated.  Identify  future 
partnerships  for  dissemination  and 
translation  activities. 

4.  Timetable: 

Provide  a  general  time-line  of  major 
milestones  for  the  project  period  and  a 
schedule  of  activities  for  the  first  12 
months  of  the  project  period. 

5.  Budget: 

Provide  a  detailed  budget  and  line- 
item  justification  of  all  operating 
expenses  that  are  consistent  with  the 
planned  activities  of  the  project.  The 
budget  should  also  address  funds 
requested,  as  well  as  in-kind  or  direct 
support.  Indicate  if  funds  are  already 
committed  to  PRAMS  and  adjust  the 
amount  requested  under  this 
announcement  accordingly. 

For  Category  A  (Core  Activities, 
Existing  States): 

1.  Background  and  Need: 

a.  Describe  the  composition  of  the 
birth  population  giving  the  numbers  of 
overall  births  and  births  in  each  sub- 
population  of  interest.  Describe  the 
scope  and  severity  of  the  problems  of 
poor  pregnancy  outcomes,  including 
infant  mortality,  low  birth  weight,  and 
related  risk  factors  such  as  inadequate 
prenatal  care  or  unintended  pregnancy. 
This  may  apply  on  a  Statewide  basis  or 
to  high  risk  sub-populations  in  defined 
geographical  areas  and  may  be  assessed 
in  relationship  to  relevant  national 
rates.  Maternal  and  Child  Health  Bureau 
indicators,  or  the  "Healthy  People  2010 
Objectives." 

b.  Describe  the  reproductive  health 
and  maternal  and  child  health  priorities 
for  your  State  and  how  PRAMS  data  can 
be  integrated  into  your  State's  activities 
to  address  those  priorities. 

c.  Identify  gaps  in  needed  information 
concerning  adverse  pregnancy  and 
infant  outcomes,  pregnancy  and  infant 
risk  factors,  and  describe  how  PRAMS 
data  can  be  used  to  fill  these  gaps. 

d.  Describe  how  data  from  PRAMS 
will  complement  the  analyses  of  vital 
records  by  increasing  understanding  of 
previously  identified  maternal  and 
infant  health  problems  and  identifying 
new  problems. 

2.  Capacity: 

Note:  States  that  have  been  in  PRAMS  for 
less  than  2  years  may  not  be  able  to  report 
on  certain  elements  in  this  section.  If  you 
have  been  in  PRAMS  for  less  than  2  years, 


focus  on  process  and  implementation  issues 
and  indicate  where  you  are  not  able  to 
comment  on  a  section  because  of  lack  of  data. 

a.  Describe  progress  to  date  in 
implementing  PRAMS  operational 
activities,  including  sampling,  data 
collection,  and  data  management;  and 
any  barriers  that  precluded  complete 
and  successful  implementation  of  the 
project,  e.g..  sources  of  contact 
information  or  staffing  patterns. 

b.  Docvunent  the  staffing  pattern  for 
the  project  over  the  last  2  years  and  any 
impact  of  that  pattern  on  the  project. 

c.  Identify  and  describe  the  State  staff 
who  contribute  to  the  PRAMS  project 
(project  coordinator,  data  manager,  data 
analyst,  vital  records  contact,  and  other 
PRAMS  participants),  including  their 
roles,  the  proportion  of  their  time  spent 
on  PRAMS,  and  a  summary  of  their 
activities  and  accomplishments  during 
the  last  funding  period. 

d.  Document  PRAMS  response  rates, 
overall  and  by  stratification  variables 
(70  percent  is  considered  a  minimnTn 
level  of  response)  for  the  last  12  months. 

e.  Document  the  extent  to  which 
PRAMS  data  are  available  for  analysis 
and  have  been  analyzed. 

f.  Describe  the  extent  to  which 
PRAMS  data  have  been  used  for 
program  planning,  policy  development, 
and  resource  allocation.  Provide  specific 
examples  of  dissemination  and 
translation  of  PRAMS  data  and  existing 
partners  in  these  efforts. 

g.  Describe  data  linkages  that  have 
been  accomplished  between  PRAMS 
and  other  data  sources  and  identify  how 
the  linked  data  sets  have  been  used. 

3.  Profile  of  State  Birth  Registration 
Process: 

a.  Summarize  the  State  process  for 
registering  births.  Include  each  step 
from  collection  of  information  at  the 
birth  site,  having  an  initial 
computerized  file  (the  sampling  frame 
from  which  the  PRAMS  sample  will  be 
drawn),  and  having  a  clean,  edited  file 
from  which  other  information  can  be 
drawn.  Present  a  time  line  for  the 
cleaning  of  critical  variables,  such  as 
name,  address,  and  date  of  birth. 
Document  that  the  sample  could  be 
drawn  from  birth  certificate  information 
within  2  to  4  months  after  the  date  of 
birth.  Describe  any  validity  and 
reliabilify  studies  that  have  been 
conducted  on  birth  certificate  data. 

b.  Describe  the  schedule  on  which 
vital  records  information  (frame  files 
and  end-of-year  birth  files,  such  as 
NCHS  standard  birth  files)  will  be 
available.  These  files  are  used  to  assist 
the  State  with  evaluation  of  the  sample 
and  weighting  the  data. 

c.  Describe  the  extent  to  which  you 
can  link  birth  certificate  data  to  odier 


data  sources,  e.g..  inhnt  deaths. 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC), 
Medicaid. 

d.  Describe  any  State  laws  or  policies 
that  place  restrictions  on  the  release  of 
vital  records  data  for  research  purposes 
and  indicate  the  impact  of  these  laws  or 
policies  on  PRAMS. 

e.  Describe  any  plans  for  dealing  with 
the  upcoming  revision  of  the  birth 
certificate. 

4.  Plan  of  Operation: 

a.  Describe  how  and  when  major 
project  components  (sampling,  mail  and 
telephone  operations,  data  analysis)  are 
carried  out  and  any  proposed  changes 
for  the  next  budget  period. 

b.  Provide  any  available  data  that 
describe  the  extent  to  which  the  data 
collection  approach  is  likely  to  produce 
adequate  response  rates  among  the 
sampled  population,  including  high-risk 
sub-populations.  Provide  examples  of 
previous  surveys,  especially  past 
experiences  with  PRAMS  or  other  data 
collection  activities,  and  their  response 
rates  in  the  proposed  populations. 
Describe  and  provide  for  the  inclusion 
of  women,  racial,  and  ethnic  minority 
populations  in  the  proposed  research  to 
include: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representations. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 

(4)  A  statement  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

c.  Describe  the  roles  and 
responsibilities  of  key  personnel  who 
will  be  contributing  to  the  PRAMS 
program  during  the  next  budget  period. 

d.  Document,  with  curriculum  vitae, 
the  relevant  expertise  and  experience  of 
key  personnel  involved  in  PRAMS 
program  direction,  operational 
management,  data  analysis  and 
dissemination,  and  their  placement 
within  the  organization.  It  is  suggested 
that  a  minimum  of  two  full-time 
equivalents  at  the  State  level  be 
committed  to  working  on  daily 
operations  and  coordination  of  PRAMS. 

e.  Describe  the  specific  roles  and 
responsibilities  of  participating 
organizational  units,  such  as  MCH,  vital 
records,  and  data  processing  units. 
Provide  an  organizational  chart  that 
shows  the  location  of  units  participating 
in  PRAMS. 
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f.  Describe  a  plan  for  data  analysis 
that  integrates  the  MCH  priorities 
previously  identified  that  can  be 
addressed  by  PRAMS. 

g.  Describe  how  findings  fttjm  PRAMS 
analyses  will  be  disseminated  through 
various  channels,  including  steering 
committee  members,  health  policy 
makers,  and  health  providers  and 
translated  into  public  health  action. 
Identify  future  partnerships  for 
dissemination  and  translation  activities. 

5.  Timetable: 

Submit  a  general  time-line  of  major 
milestones  for  the  project  period  and  a 
schedule  of  activities  for  the  first  12 
months  of  the  project  period. 

6.  Budget: 

Provide  a  detailed  budget  and  line- 
item  justification  of  all  operating 
expenses  that  is  consistent  with  the 
planned  activities  of  the  project. 
Address  funds  requested,  as  well  as  in- 
kind  or  direct  support. 

For  Category  B  (Enhanced  Activities): 

1 .  Background  and  Need: 

a.  Describe  the  rationale  for 
conducting  the  enhanced  activities. 

b.  Describe  the  maternal  and  child 
health  priorities  for  your  State 
indicating  how  the  enhanced  activities 
can  be  integrated  into  your  State's 
efforts  to  address  those  priorities. 

c.  Describe  how  the  information 
gained  by  the  enhanced  activities  may 
be  used  for  health  program  planning, 
policy  development,  and  resource 
allocation. 

2.  Plan  of  Operation: 

a.  Describe  now  the  major  program 
components  of  the  enhanced  activities 
(such  as  staffing,  sample  design, 
methodology,  data  analysis,  data 
dissemination  and  translation,  and 
advisory  committee)  will  be  developed 
and  implemented. 

b.  Describe  special  features  that 
distinguish  the  enhanced  activities  fi'om 
the  core  activities  and  describe  their 
impact  on  the  core  activities,  assuring 
that  the  integrity  of  the  core  PRAMS  is 
maintained. 

c.  Describe  how  resources  and 
technical  assistance  (including  staff, 
software,  data  systems,  amd  analytic 
expertise)  needed  to  carry  out  the 
enhanced  activities  will  be  obtained. 

d.  Describe  the  study  population  and 
provide  for  the  inclusion  of  women, 
racial,  and  ethnic  minority  populations 
in  the  proposed  research  to  include: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representations. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 


(4)  A  statement  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimities  and  recognition  of  mutual 
benefits. 

e.  Describe  all  phases  of  the  data 
collection  process,  identifying  the  data 
collection  instruments,  data  sources, 
persons  responsible  for  collecting  data, 
and  the  steps  involved. 

f.  Describe  the  plan  for  obtaining 
resources  and  expertise  to  carry  out  the 
enhanced  activities. 

g.  Describe  how  all  units  involved 
with  the  core  PRAMS  activities  and  the 
enhanced  activities  will  cooperate  and 
collaborate. 

h.  Describe  the  composition  and 
function  of  the  advisory  committee  that 
will  advise  and  oversee  the  enhanced 
activities. 

i.  Describe  the  roles,  responsibilities, 
and  supervision  of  key  personnel  who 
will  be  contributing  to  the  enhanced 
activities  diu'ing  the  diu^tion  of  the 
project.  Document  the  relevant  expertise 
and  experience  of  proposed  personnel 
involved  in  enhanced  activities,  and 
their  placement  within  the  organization. 

j.  Describe  the  specific  roles  and 
responsibilities  of  any  additional 
participating  organizational  units  or 
groups. 

k.  Describe  a  plan  for  data  analysis 
that  integrates  the  MCH  priorities  for  the 
targeted  special  populations. 

1.  Describe  how  findings  horn  PRAMS 
analyses  will  be  disseminated  through 
various  channels  and  translated  into 
public  health  actions. 

3.  Applicability  of  the  Proposed 
Enhanced  Activities  to  MCH 
Surveillance: 

Describe  the  merit  of  the  enhanced 
activities  in  terms  of  reaching  special 
populations,  using  alternative 
methodologies,  or  expanding  knowledge 
about  MCH  issues. 

4.  Timetable: 

Provide  a  general  time-line  of  major 
milestones  for  the  project  period  and  a 
schedule  of  activities  for  the  first  12 
months  of  the  project  period. 

5.  Budget: 

Provide  a  detailed  budget  and  line- 
item  justification  of  all  operating 
expenses  that  is  consistent  with  the 
planned  activities  of  the  project. 
Address  funds  requested,  as  well  as  in- 
kind  or  direct  support. 

For  Category  C  (Alternative 
Methodologies): 

1.  Background  and  Need: 

a.  Describe  the  composition  of  the 
birth  population,  giving  the  numbers  of 
overall  births  and  births  in  each  sub- 
popidation  of  interest.  Describe  the 
scope  and  severity  of  the  problems  of 


poor  pregnancy  outcomes,  including 
infant  mortality,  low  birth  weight,  and 
related  risk  factors  such  as  inadequate 
prenatal  care  or  unintended  pregnancy. 
This  may  apply  on  a  State-wide  basis  or 
to  high  risk  sub-populations  in  defined 
geographical  areas  and  may  be  assessed 
in  relationship  to  relevant  national 
rates.  Maternal  and  Child  Health  Bureau 
indicators,  or  the  "Healthy  People  2010 
Objectives." 

b.  Describe  the  reproductive  health 
and  maternal  and  child  health  priorities 
for  the  State  and  how  PRAMS  data  can 
be  integrated  into  the  State's  activities  to 
address  those  priorities. 

c.  Identify  gaps  in  needed  information 
concerning  adverse  pregnancy  and 
infant  outcomes,  pregnancy  and  infant 
health  risk  factors,  and  provide  a 
description  of  how  PRAMS  data  may  be 
used  to  fill  these  gaps. 

d.  Describe  how  data  fi-om  PRAMS 
will  complement  the  analyses  of  vital 
records  by  increasing  understcmding  of 
previously  identified  maternal  and 
infant  health  problems  and  identifying 
new  problems. 

e.  Describe  how  a  point-in-time 
survey  would  meet  your  needs  (e.g.,  a 
small  birth  population,  lack  of 
electronic  birth  records,  inadequate 
resources  to  maintain  ongoing 
surveillance). 

2.  Profile  of  State  Birth  Registration 
Process  (if  more  than  one  State  is 
involved,  provide  the  following 
information  for  each  State): 

a.  Describe,  in  detail,  the  State  process 
for  registering  births.  Include  each  step 
from  collection  of  information  at  the 
birth  site  to  availability  of  a  clean, 
edited  file  from  which  other  information 
can  be  drawn.  Present  a  time  line  for  the 
cleaning  of  critical  variables,  such  as 
name,  address,  and  date  of  birth. 
Document  that  the  sample  could  be 
drawn  horn  birth  certificate  information 
within  2  to  4  months  after  the  date  of 
birth.  Describe  any  validity  and  ■ 
reliability  studies  that  have  been 
conducted  on  birth  certificate  data. 

b.  Describe  any  State  laws  or  policies 
that  place  restrictions  on  the  release  of 
vital  records  data  for  research  purposes 
and  indicate  the  impact  of  these  laws  or 
policies  on  PRAMS. 

3.  Plan  of  Operation: 

a.  Describe  how  and  when  the  major 
project  components,  such  as  sampling, 
mail  and  telephone  data  collection 
procedures,  data  analysis,  staffing  plan, 
protocol  development,  advisory 
committee,  will  be  developed  and 
implemented.  Include  details  of 
proposed  sample  size  and  sampling 
scheme.  • 

b.  Provide  any  available  data  that 
describe  the  extent  to  which  the  data 


collection  approach  is  likely  to  produce 
adequate  response  rates  among  the 
sampled  population,  including  high-risk 
sub-populations.  Provide  examples  of 
previous  surveys,  including  past 
experiences  with  PRAMS  or  other  data 
collection  activities,  and  their  response 
rates  in  the  proposed  populations. 

c.  Describe  and  provide  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  popidations  in  the  proposed 
project  to  include: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted. 

(4)  A  statement  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

d.  Describe  the  roles,  responsibilities, 
and  supervision  of  key  personnel  who 
will  be  contributing  to  the  PRAMS 
program.  Document  the  relevant 
expertise  and  experience  of  proposed 
personnel  involved  in  PRAMS  program 
direction,  operational  management,  and 
data  analysis  and  dissemination,  and 
their  placement  within  the  orgamization. 

e.  Describe  the  specific  roles  and 
responsibilities  of  participating 
organizational  units,  such  as  MCH,  vital 
records,  and  data  processing  units. 
Provide  an  organizational  chart  that 
shows  the  proposed  location  of  units 
that  participate  in  PRAMS. 

f.  Describe  a  plan  for  data  analysis 
that  integrates  the  MCH  priorities 
previously  identified  that  can  be 
addressed  by  PRAMS. 

g.  Describe  how  findings  from  PRAMS 
analyses  will  be  disseminated  through 
various  channels,  including  advisory 
committee  members,  health  policy 
makers,  and  health  providers  and 
translated  into  public  health  action. 
Provide  a  description  of  existing 
partnerships  and  how  findings  from 
previous  studies  have  been 
disseminated.  Identify  future 
partnerships  for  dissemination  and 
translation  activities. 

4.  Timetable: 

Provide  a  general  time-line  of  major 
milestones  for  the  project  period  and  a 
schedule  of  activities  for  the  entire  three 
years  of  the  project  period. 

5.  Budget: 

Provide  a  detailed  budget  and  line- 
item  justification  of  all  operating 
expenses  that  is  consistent  with  the 
planned  activities  of  the  project. 


Address  funds  requested,  as  well  as  in- 
kind  or  direct  support.  Indicate  if  funds 
are  already  committed  to  PRAMS  and 
adjust  the  amount  requested  under  this 
annoimcement  accordingly. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
CDC  0.1246.  Forms  are  available  at  the 
following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htm.  On 
or  before  January  12,  2001,  submit  the 
application  to  the  Grants  Management 
Speciahst  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  1  or  2  above 
are  considered  late  applications,  will 
not  be  considered,  and  will  be  returned 
to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Application  for  each 
category  will  be  evaluated  separately 
against  the  criteria  as  listed  below. 

For  Category  A  (Core  activities.  New 
States)  (Total  100  points): 

1.  Backgroimd  and  Need  (25  points): 

a.  The  extent  to  which  problems  of 
poor  pregnancy  outcome  exist,  their 
severity,  and  whether  they  exist  on  a 
Statewide  basis,  within  high-risk  sub- 
populations,  or  defined  geographical 
areas,  and  may  be  assessed  in  relation 
to  relevant  national  rates,  the  Maternal 
and  Child  Health  Bureau  indicators,  and 
the  "Healthy  People  2010  Objectives"  (5 
points). 

b.  The  programmatic  relevance  of 
PRAMS  data  to  the  reproductive  health 
and  maternal  and  child  health  program 
priorities  (8  points). 

c.  The  extent  to  which  the  applicant 
describes  the  surveillance  information 
needed  and  how  it  may  be  used  for 
health  program  planning,  policy 
development,  and  resource  allocation  (7 
points). 


d.  The  extent  to  which  the  applicant 
has  used  vital  records  data  or  other  data 
sources,  (e.g.,  infant  deaths,  WIC, 
Medicaid,  or  PRAMS)  to  identify  and 
analyze  maternal  and  in&nt  health 
problems  (5  points). 

2.  Profile  of  State  Birth  Registration 
Process  (30  points): 

a.  The  extent  to  which  the  process  is 
thorough;  birth  certificate  information  is 
computerized,  edited,  and  available  for 
sampling  within  2  to  4  months  after  date 
of  birth  (10  points). 

b.  The  extent  to  which  vital  records 
information  schedule  provides  timely 
access  for  sample  evaluation  and 
weighting  (7  points). 

c.  The  extent  to  which  the  applicant 
can  link  to  other  data  sources  (e.g., 
infant  deaths,  WIC,  Medicaid)  (3 
points). 

d.  Tbe  extent  to  which  State  laws  and 
policies  support  the  release  of  vital 
records  data  for  surveillance  purposes  (5 
points). 

e.  The  extent  to  which  the  Vital 
Records  Unit  has  a  plan  for  dealing  with 
the  upcoming  revision  of  the  birth 
certificate  (5  points). 

3.  Plan  of  Operation  (40  points): 

a.  The  adequacy  of  the  plan  to  carry 
out  major  project  components  (i.e., 
sampling,  mail  and  telephone 
operations,  data  analysis,  staffing  plan, 
protocol  development,  steering 
committee)  (10  points). 

b.  The  extent  to  which  the  sampling 
method  appears  appropriate  and  likely 
to  produce  adequate  response  rates 
among  the  sampled  populations. 
Applicants  have  provided  evidence  of 
previous  experience,  including  PRAMS, 
with  the  sample  populations.  (10 
points). 

c.  Tbe  degree  to  which  the  applicant 
has  met  the  CDC  PoUcy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  (4  points).  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

d.  The  extent  to  which  the  roles  and 
responsibilities  for  organizational  units, 
sudi  as  MCH,  vital  records,  and  data 
processing  units;  and  key  personnel  and 
their  expertise  and  experience,  are 
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documented  and  appear  reasonable  and 
appropriate;  and  whether  two  full-time 
equivalents  are  committed  to  working 
on  PRAMS  (8  points). 

e.  The  extent  to  which  the  plan  for 
data  analysis  assures  attention  to 
reproductive  health  and  MCH  priorities, 
dissemination  of  findings  through 
multiple  channels,  to  include  steering 
committee  members,  health  policy 
makers,  and  health  providers  and 
formation  of  partnerships  for 
dissemination  and  translation  activities 
(8  points). 

4.  Timetable  (5  Points): 

The  extent  to  which  the  timetable 
incorporates  major  PRAMS  activities 
and  milestones  and  is  specific, 
measurable,  and  realistic. 

5.  Budget  (Not  Scored): 

The  extent  to  which  the  budget  is 
detailed,  clear,  justified,  provides  in- 
kind  or  direct  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 

For  Category  A  (Core  activities. 
Existing  States)  (Total  100  points): 

1.  Background  and  Need  (5  points): 

a.  The  extent  to  which  problems  of 
poor  pregnancy  outcome  exist,  their 
severity,  and  whether  they  exist  on  a 
Statewide  basis,  within  high-risk  sub- 
populations,  or  defined  geographical 
areas,  and  may  be  assessed  in 
relationship  to  relevant  national  rates. 
Maternal  and  Child  Health  Biueau 
indicators,  or  "Healthy  People  2010 
Objectives". 

b.  The  progranunatic  relevance  of 
PRAMS  data  to  reproductive  health  and 
maternal  and  child  health  program 
priorities. 

c.  The  extent  to  which  the  applicant 
describes  the  surveillance  information 
needed  and  how  it  may  be  used  for 
health  program  planning,  policy 
development,  and  resource  allocation. 

d.  The  extent  to  which  the  applicant 
has  used  vital  records  data,  PRAMS,  or 
other  data  sovuces,  (e.g.,  infant  deaths, 
WIC,  and  Medicaid)  to  identify  and 
analyze  maternal  and  infant  health 
problems. 

2.  Capacity  {30  points): 

Note:  States  that  entered  PRAMS  under  the 
program  announcement  99070  and  do  not  yet 
have  their  first  year's  analytic  data  set  will 
only  be  scored  on  criteria  a  through  d.  The 
scores  for  these  States  will  be:  a  (20  points); 
b  (5  points):  and  c  (5  points). 

a.  The  extent  to  which  the  applicant 
describes  the  progress  to  date  in 
carrying  out  PRAMS  operational 
activities  including  a  discussion  of  any 
barriers  that  precluded  complete  and 
successful  implementation  of  the  project 
(8  points). 

b.  The  extent  to  which  the  program 
has  remained  fully  staffed  with 


vacancies  minimized  and  the  extent  to 
which  staff  contributions,  roles,  time, 
and  accomplishments  in  support  of  the 
PRAMS  program  appear  reasonable  and 
appropriate  (3  points). 

c.  The  extent  to  which  the  applicant 
has  maintained  minimal  levels  of 
response  (70  percent)  overall  and  strata- 
specific  (5  points). 

d.  The  extent  to  which  the  available 
PRAMS  data  have  been  analyzed  and 
linkages  have  been  made  with  other 
data  sources  (6  points). 

e.  The  extent  to  which  PRAMS  data 
have  been  used  for  program  plaiuiing, 
policy  development,  and  resource 
allocation.  Specific  examples  of 
dissemination  and  translation  have  been 
shared  and  partners  in  these  activities 
identified  (8  points). 

3.  Profile  of  State  Birth  Registration 
Process  (20  points): 

a.  The  extent  to  which  the  process  is 
thorough;  birth  certificate  information  is 
computerized,  edited,  and  available  for 
sampling  within  2  to  4  months  after  date 
of  birth  (6  points). 

b.  The  extent  to  which  the  vital 
records  information  schedule  provides 
timely  access  for  sample  evaluation  and 
weighting  (6  points). 

c.  The  extent  to  which  applicant  can 
link  to  other  data  sources  (e.g.,  infant 
deaths,  WIC,  Medicaid)  (2  points). 

d.  The  extent  to  which  State  laws  and 
policies  support  the  release  of  vital 
records  data  for  surveillance  purposes  (3 
points). 

e.  The  extent  to  which  the  Vital 
Records  Unit  has  a  plan  for  dealing  with 
the  upcoming  revision  of  the  birth 
certificate  (3  points). 

4.  Plan  of  Operation  (40  points): 

a.  The  adequacy  of  the  plan  to  carry 
out  major  project  components  (i.e., 
sampling,  mail  and  telephone 
operations,  data  analysis,  staffing  plan, 
protocol  development,  steering 
committee)  (8  points). 

b.  The  extent  to  which  the  sampling 
method  appears  appropriate  and  likely 
to  produce  adequate  response  rates 
among  the  sampled  populations. 
Applicant  has  provided  evidence  of 
previous  experiences,  including 
PRAMS,  with  the  sampled  populations 
(8  points). 

c.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  (4  points).  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 


(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measvue  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

d.  The  extent  to  which  the  roles  and 
responsibilities  for  organizational  units, 
such  as  MCH,  vital  records,  and  data 
processing  units;  and  key  personnel  and 
their  expertise  and  experience,  are 
documented  and  appear  reasonable  and 
appropriate;  and  whether  two  full-time 
equivalents  are  committed  to  working 
on  PRAMS  (10  points). 

e.  The  extent  to  which  the  plan  for 
data  analysis  assures  the  attention  to 
reproductive  health  and  MCH  priorities, 
dissemination  of  findings  through 
multiple  channels,  to  include  steering 
committee  members,  health  policy 
makers,  and  health  providers  and 
formation  of  partnerships  for 
dissemination  and  translation  activities 
(10  points). 

5.  Timetable  (5  Points): 

The  extent  to  which  tbe  timetable 
incorporates  major  PRAMS  activities 
and  milestones  and  is  specific, 
measiuable,  and  realistic. 

6.  Budget  (Not  Scored): 

The  extent  to  which  the  budget  is 
detailed,  clear,  justified,  provides  in- 
kind  or  direct  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 

For  Category  B  (Enhanced  Activities, 
New  or  Existing  States)  (Total  100 
points): 

1 .  Background  and  Need  (20  points): 

a.  The  extent  to  which  the  rationale 
for  conducting  the  enhanced  activities  is 
appropriate  (8  points). 

b.  Tne  progranunatic  relevance  of  the 
enhanced  activities  in  terms  of  the 
State's  maternal  and  infant  health 
program  priorities  is  evident  (6  points). 

c.  The  extent  to  which  the  applicant 
describes  how  the  information  gained 
fitim  the  enhanced  activities  may  be 
used  for  health  program  planning, 
policy,  development,  and  resource 
allocation  (6  points). 

2.  Plan  of  Operation  (60  points): 

a.  The  adequacy  of  the  plan  to  carry 
out  major  project  components  (i.e., 
staffing,  sampling,  design,  methodology, 
data  analysis,  data  dissemination  and 
translation,  and  advisory  committee)  (10 
points). 

b.  The  extent  to  which  special 
features  of  the  enhanced  activities  are 
described  and  enhanced  activities 
interface  smoothly  with  the  core 
PRAMS  activities  (10  points). 

c.  The  extent  to  which  the  applictmt 
has  adequately  described  the  study 


population  and  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research  (4  points).  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representation. 

(2)  The  proposed  jtistification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

d.  The  extent  to  which  the  data 
collection  process  has  been  adequately 
described  including  the  data  collection 
instruments,  data  sources,  persons 
responsible  for  collecting  data,  and 
steps  involved  (8  points). 

e.  The  extent  to  which  the  plan  for 
obtaining  resources  and  expertise  to 
carry  out  the  enhanced  activities  is 
detailed  and  appropriate  (8  points). 

f.  The  extent  to  which  the 
composition  of  the  advisory  conunittee 
and  the  roles,  responsibilities,  and 
supervision  of  key  personnel 
contributing  to  the  enhanced  activities 
and  their  expertise  and  experience  are 
documented  and  appear  reasonable  and 
appropriate  (5  points). 

g.  Tne  extent  to  which  specific  roles 
and  responsibilities  of  any  additional 
participating  organizational  imits  or 
groups  are  documented  and  appropriate 
(5  points). 

h.  The  extent  to  which  the  plan  for 
data  analysis  integrates  the  MCH 
priorities  for  the  targeted  special 
populations  (5  points). 

i.  The  extent  to  which  findings  from 
analyses  vnll  be  disseminated  through 
multiple  channels  and  translated  into 
public  health  action  (5  points). 

3.  Applicability  (15  points): 

The  extent  to  which  the  enhanced 
activities  will  add  to  MCH  siuveillance 
in  terms  of  reaching  special 
populations,  utilizing  alternative 
methodologies,  or  expanding  knowledge 
about  MCH  issues. 

4.  Timetable  (5  points): 

The  extent  to  wnich  the  timetable 
incorporates  major  PRAMS  activities 
and  milestones  and  is  specific, 
measurable,  and  realistic. 

5.  Budget  (not  scored): 

The  extent  to  which  tbe  budget  is 
detailed,  clear,  justified,  provides  in- 
kind  or  direct  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 


6.  Human  Subjects:  (not  scored): 
Does  the  application  include  a  plan  to 
adequately  address  the  requirements  of 
Title  45  CFR  Part  46  for  the  protection 
of  human  subjects  (see  AR-1  below)? 

For  Category  C  (Alternative 
Methodologies)  (Total  100  points): 

1.  Backgroimd  and  Need  (35  points): 

a.  The  extent  to  which  problems  of 
poor  pregnancy  outcome  exist,  their 
severity,  and  whether  they  exist  on  a 
State- wide  basis,  within  high-risk  sub- 
populations,  or  defined  geographical 
areas,  and  may  be  assessed  in 
relationship  to  relevant  national  rates, 
the  Maternal  and  Child  Health  Bureau 
indicators,  and  the  "Healthy  People 
2010  Objectives"  (5  points). 

b.  The  programmatic  relevance  of 
PRAMS  data  to  the  reproductive  health 
and  maternal  and  child  health  program 
priorities  (8  points). 

c.  The  extent  to  which  the  applicant 
describes  the  surveillance  information 
needed  and  how  it  may  be  used  for 
health  program  planning,  policy 
development,  and  resource  allocation  (7 
points). 

d.  Tbe  extent  to  which  the  applicant 
has  used  vital  records  data  or  other  data 
sources,  (e.g.,  adant  deaths,  WIC, 
Medicaid,  or  PRAMS)  to  identify  and 
analyze  maternal  and  infant  health 
problems  (5  points). 

e.  The  extent  to  which  a  point-in-time 
survey  methodology  is  justified  and 
appropriate,  such  as  a  small  birth 
population,  lack  of  electronic  birth 
records,  or  inadeqiiate  resources  to 
maintain  ongoing  surveillance.  (10 
points) 

2.  Profile  of  State  Birth  Registration 
Process  (20  points): 

a.  The  extent  to  which  the  process  is 
Aoroughly  dociunented;  birth  certificate 
information  is  cleaned,  edited,  and 
available  for  sampling  within  2  to  4 
months  after  date  of  birth  (15  points). 

b.  The  extent  to  which  the  State  laws 
and  policies  support  the  release  of  vital 
records  data  for  siuveillance  piuposes  (5 
points). 

3.  Plan  of  Operation  (40  points): 

a.  The  adequacy  of  the  plan  to  carry 
out  major  project  components  (i.e., 
sampling,  mail  and  telephone 
operations,  data  analysis,  staffing  plan, 
protocol  development,  steering 
conunittee)  (10  points). 

b.  The  extent  to  which  the  sampling 
method  appears  appropriate  and  likely 
to  produce  adequate  response  rates 
among  the  sampled  populations. 
Applicant  has  provided  evidence  of 
previous  experiences  with  the  sampled 
populations  (10  points). 

c.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women. 


ethnic,  and  racial  groups  (4  points).  This 
includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  women,  racial,  and  ethnic 
minority  populations  for  appropriate 
representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  tbe 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

d.  The  extent  to  which  the  roles  and 
responsibilities  for  organizational  units, 
such  as  MCH,  vital  records,  and  data 
processing  luiits;  and  key  personnel  and 
their  expertise  and  experience,  are 
documented  and  appear  reasonable  and 
appropriate;  and  whether  sufficient  staff 
are  committed  to  working  on  PRAMS  (8 
points). 

e.  The  extent  to  which  the  plan  for 
data  analysis  assures  attention  to 
reproductive  health  and  MCH  priorities, 
dissemination  of  findings  through 
multiple  channels,  to  include  steering 
committee  members,  health  policy 
makers,  and  health  providers  and 
formation  of  partnerships  for 
dissemination  and  translation  activities 
(8  points). 

4.  Timetable  (5  Points): 

The  extent  to  which  the  timetable 
incorporates  major  PRAMS  activities 
and  milestones  and  is  specific, 
measurable,  and  realistic. 

5.  Budget  (Not  Scored): 

The  extent  to  which  the  budget  is 
detailed,  clear,  justified,  provides  in- 
kind  or  direct  project  support,  and  is 
consistent  with  the  proposed  program 
activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  progress  report,  no.  more  than  90 
days  after  the  end  of  the  budget  period; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
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each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-12    Lobbjdng  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317(k)  of  the  Public 
Health  Service  Act,  [42  U.S.C.  sections 
241(a)  and  247b(k)],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  additional  information, 
contact: 

Van  A.  King,  Grants  Management  Specialist, 
Grants  Management  Branch,  Procurement 
and  Grants  Office,  Announcement  01010, 


Centers  for  Disease  (Control  and  Prevention 
(CDC),  2920  Brandywine  Road.  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone:  (770) 
488-2751,  Email  Address:  vbk5@cdc.gov 

For  program  technical  assistance, 
contact: 

Mary  M.  Rogers,  Dr.  P.H.,  Project  Officer, 
PRAMS,  Division  of  Reproductive  Health, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  4770  Buford  Highway.  NE, 
MS  K-22,  Atlanta,  Georgia  30341, 
Telephone:  (770)  488-5220,  E-Mail 
Address:  mjr3©cdc.gov 

Dated:  October  16.  2000. 
Sandra  Manning, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
PrevenUon  (CDC). 

[FR  Doc.  00-27303  Filed  10-23-00;  8:45  am] 
■LUNQ  COOC  4163-1»> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdministratkNi  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Proiects 

Title:  Development  Disabilities  State 


OMB  No.  .0980-0162. 

Description:  A  Developmental 
Disabilities  Council  State  Plan  is 
required  by  federal  statute.  Each  State 
Developmental  Disabilities  Coimcil 
must  develop  the  plan,  provide  for 
public  comments  in  the  State,  provide 
for  approval  by  the  State's  Governor, 
and  finally  submit  the  plan  once  every 
five  years.  On  an  aimual  basis,  the 
Council  must  review  the  plan  and  make 
any  amendments.  The  State  Plan  will  be 
used  (1)  by  the  Couincil  as  a  planning 
document;  (2)  by  the  citizenry  of  the' 
State  as  a  mechanism  for  commenting 
on  the  plans  of  the  Council;  and  (3)  by 
the  Department  as  a  stewardship  tool, 
for  ensuring  compliance  with  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  and  as  one  basis 
for  providing  technical  assistance  [e.g., 
during  site  visits). 

Respondents:  State  Government. 


Plan. 


Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average 

burden 

hours  per 

response 

Total 
burden 
hours 

Developmental  Disabilities  State  Plan 

55 

1 

80 

4,400 

Estimated  Total  Annual  Burden 
Hours:  4,400. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
conunents  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  October  16,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
(FR  Doc.  00-26929  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Head  Start  Family  and  Child 
Experiences  Survey  (FAC^S). 

OMB  No. :  Revision  of  a  currently 
approved  collection  (OMB  No.  0970- 
0151). 

Description:  The  Administration  on 
Children,  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  comments  on  plans  to  extend 
the  Head  Start  Family  and  Child 
Experiences  Survey  (FACES).  This 
study  is  being  conducted  under  contract 
with  Westat,  Inc.  (with  Ellsworth 
Associates  and  the  CDM  Group  as  their 
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subcontractors)  (#105-96-1912)  to 
collect  information  on  Head  Start 
performance  measures.  This  revision  is 
intended  to  extend  the  current  design  to 
a  national  probability  sample  of  43 
additional  Head  Start  programs  in  order 
to  ascertain  what  progress  has  been 
made  since  1997  in  meeting  Head  Start 
program  performance  goals. 

FACES  currently  involves  seven 
phases  of  data  collection.  The  first 
phase  was  a  Spring  1997  Field  test  in 
which  approximately  2400  parents  and 
children  were  studied  in  a  nationally 
stratified  random  sample  of  40  Head 
Start  programs.  The  second  and  third 
phases  occurred  in  Fall  1997  (Wave  1) 
and  Spring  1998  (Wave  2)  when  data 
were  collected  on  a  sample  of  3200 
children  and  families  in  the  same  40 
programs.  Spring  1998  data  collection 


included  assessments  of  both  Head  Start 
children  completing  kindergarten 
(kindergarten'field  test)  as  well  as 
interviews  with  their  parents  and 
ratings  by  their  kindergarten  teachers.  In 
the  fourth  and  fifth  phases,  follow-up 
continued  for  a  second  program  year, 
plus  a  kindergarten  follow-up.  The  sixth 
and  seventh  waves  of  data  collection 
involve  data  collection  in  spring  of  the 
first-grade  year  for  both  cohorts  of 
children,  those  completing  kindergarten 
in  spring  1999,  and  those  completing 
kindergarten  in  spring  2000.  The  current 
plan  is  to  extend  data  collection  to  a 
new  cohort  of  2825  children  and 
femilies  in  a  new  sample  of  43  Head 
Start  programs. 

This  schedule  of  data  collection  is 
necessitated  by  the  mandates  of  the 
Government  Performance  and  Results 


Act  (GPRA)  of  1993  (Pub.  L.  103-62), 
which  requires  that  the  Head  Start 
Bureau  move  expeditiously  toward 
development  and  testing  of  Head  Start 
Performance  Measures,  and  by  the  1994 
reauthorization  of  Head  Start  (Head 
Start  Act,  as  amended,  May  18,  1994, 
Section  649(d)),  which  requires  periodic 
assessments  of  Head  Start's  quality  and 
effectiveness. 

Respondents:  Federal  Government. 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 

Annual  Burden  Estimates:  Estimated 
Response  Burden  for  Respondents  to  the 
Head  Start  Family  and  Child 
Experiences  Survey  (FACES  2000)— Fall 
2000,  Spring  2001.  Spring  2002.  Spring 
2003 


Instrument 


Year  1  (2000): 

Head  Start  parents  

Head  Start  children 

Head  Start  teachers  (child  ratings)  . 

Center  directors  „ 

Education  coordinators 

Classroom  teachers _... 

Year  2  (2001): 

Head  Start  parents  

Head  Start  children 

Head  Start  teachers  (child  ratings)  . 

Family  sen/ices  coordinators „. 

Year  3  (2002): 

Head  Start  parents  

Head  Start  children 

Head  Start  teachers  (child  ratings)  . 

Kindergarten  parents 

Kindergarten  children 

Kindergarten  teachers  

Year  4  (2003): 

Kindergarten  parents  

Kindergarten  children  

Kindergarten  teachers  

Annualized  totals: 

Year  1  

Year  2 

Year  3 „ 

Year  4  

Estimated  average  annual  burden  hours 


Numt)er  of 
respondents 


2825 
2825 
195 
172 
172 
195 

2400 

2400 

195 

172 

800 

800 

65 

1600 

1600 

1600 

800 
800 
800 


Number  of 
respor^ses 

per 
respondent 


14 


12 


12 


Average 

burden 

hours  per 

respoitte 


1.00 
0.66 
0.25 
1.00 
0.75 
1.00 

0.75 
0.66 
0J2S 
0.75 

0.75 
0.66 
0.2S 
0.75 
0.75 
0.50 

0.75 
0.75 
0.50 


ToM 

burden 
hours 


2825 
1866 
706 
172 
129 
196 

1800 

1584 

600 

129 

600 

S29 

200 

1200 

1200 

800 

600 
600 
400 

5892 

4113 
4528 
1600 
4033 


Note:  The  4033  Estimated  Average  Annual 
Burden  Hours  is  based  on  an  average  of  2000, 
2001,  2002,  and  2003  estimated  burden 
hours. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Ptomenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 


collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  fidl  effiect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
cx)mments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  direcUy  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street.  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 


Dated:  October  16, 2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-26928  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committ^: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  3,  2000,  8  a.m.  to 
5:30  p.m. 

Location:  Holiday  Inn,  Versailles  I 
and  n,  8120  Wisconsin  Ave.,  Bethesda, 
MD. 

Contact  Person:  Nancy  T.  Cherry  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM  71), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852,  or 
FDA  Advisory  Committee  Information 
Une,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12391.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  November  3,  2000,  the 
committee  will  hear  an  update  on  issues 
relating  to  transmissible  spongiform 
encephalopathy  and  will  review  safety 
and  efficacy  data  pertaining  to  a 
diphtheria/tetanus/acellular  pertussis 
vaccine  manufactured  by  Aventis 
Pasteui*Ltd. 

Procedure:  On  November  3,  2000, 
from  8:30  a.m.  to  5:30  a.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  26,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1:50 
p.m.  and  2:20  p.m.,  and  between 
approximately  3:20  p.m.  and  3:50  p.m. 
on  November  3,  2000.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  26,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 


they  wish  to  present,'the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
November  3,  2000.  from  8  a.m.  to  8:20 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information. 
(5  U.S.C.  552b(c){4)).  This  portion  will 
be  closed  to  permit  discussion  of 
pending  investigational  new  drug 
applications  or  pending  product 
licensing  applications. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
November  3,  2000,  meeting  of  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee.  Because 
the  agency  believes  there  is  some 
urgency  to  bring  this  issue  to  public 
discussion  and  qualified  members  of  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
of  Food  and  Drugs  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  17,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-27229  Filed  10-23-00;  8:45  am] 

BtLUNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-3058-N] 

Medicare  Program;  Meeting  of  ttie 
Executive  Committee  of  the  Medicare 
Coverage  Advisory  Committee — 
November  7, 2000 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Executive 
Committee  (the  Committee)  of  the 
Medicare  Coverage  Advisory  Committee 
(MCAC).  The  Committee  will  hear  and 
discuss  presentations  from  interested 
parties  and  deliberate  the  scientific 
evidence  and  potential  clinical  utility 
concerning  FDG  Positron  Emission 
Tomography  (PET).  Notice  of  this 
meeting  is  given  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2,  section  10(a)(1)  and  (a)(2)). 


DATES:  The  Meeting  will  be  held  on 
November  7,  2000,  from  8  a.m.  until  4 
p.m.,  EST. 

Deadline  for  Presentations  and 
Comments:  October  31,  2000,  5  p.m., 
EST. 

Special  Acconwiodations:  Persons 
attending  the  meeting  who  are  hearing- 
impaired  and  require  sign  language 
interpretation,  or  have  a  condition  that 
requires  other  special  assistance  or 
accommodations,  are  asked  to  notify  the 
Executive  Secretary  by  October  31, 
2000. 

ADDRESSES:  The  meeting  will  be  held  at 
.  the  Baltimore  Convention  Center,  One 
West  Pratt  Street,  Baltimore,  Maryland 
21201. 

Presentations  and  Comments:  Submit 
formal  presentations  and  written 
comments  to  Constance  A.  Conrad, 
Executive  Secretary,  Office  of  Clinical 
Standards  and  Quality,  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  Mail  Stop  S3-02- 
01,  Baltimore,  MD  21244. 

Website:  You  may  access  up-to-date 
information  on  this  meeting  at 
www.hcfa.gov/quality/8b.htm. 

Hotline:  You  may  access  up-to-date 
information  on  this  meeting  on  the 
HCFA  Advisory  Committee  Information 
Hotline,  1-877-449-5659  (toll  free)  or 
in  the  Baltimore  area  (410)  786-9379. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  A.  Conrad,  Executive 
Secretary,  410-786-1631. 
SUPPLEMENTARY  INFORMATION:  On  April 
27,  1999,  we  published  a  notice  in  the 
Federal  Register  (64  FR  22619)  to 
describe  the  Medicare  Coverage 
Advisory  Committee  (MCAC),  which 
provides  advice  and  recommendations 
to  HCFA  regarding  clinical  issues. 

In  that  notice,  we  announced  that  we 
would  generally  give  at  least  30  days 
advance  notice  of  MCAC  public 
meetings.  We  also  stated  thsA  persons 
wishing  to  make  presentations  should 
submit  the  presentations  to  us  at  least 
20  days  before  the  meeting.  We  now 
realize  that  this  could  create  a  problem 
if  we  shorten  the  30-day  notice  for  the 
meeting.  In  some  instances,  there  may 
be  less  than  20  days  before  the  meeting, 
making  it  impossible  to  afford  the 
public  that  amoimt  of  time  to  submit 
materials.  Finally,  it  has  also  been  our 
practice  to  afford  the  public  an 
additional  period  of  up  to  20  days 
following  an  MCAC  meeting  to  submit 
any  further  conunents  they  may  have. 
Experience  has  shown  that  there  will  be 
instances  when  public  interest  in 
prompt  consideration  of  an  issue 
outweighs  the  30-day  advance  notice, 
the  20-day  pre-meeting  deadline  for 
presentation  materials,  and  the  20-day 


post-meeting  deadline  for  submission  of 
additional  comments. 

This  notice  clarifies  that  we  may  not 
apply  the  30-day  notification,  the  20- 
day  pre-meeting  presentation  deadline, 
or  the  20-day  post-meeting  deadline  for 
submission  of  additional  comments 
when  it  is  in  the  public  interest  to  reach 
an  expeditious  decision  with  respect  to 
a  coverage  matter,  and  when  we  are 
assured  that  parties  interested  in  the 
topic  of  the  meeting  are  well  aware  of 
HCFA's  consideration,  and  have  ample 
time  to  establish  and  document  their 
positions.  Therefore,  this  notice 
announces  the  following  public  meeting 
of  the  MCAC,  which  is  being  convened 
imder  the  terms  of  the  exception  policy 
detailed  above.  This  exception  policy  is 
being  exercised  in  the  interest  of 
reaching  an  expeditious  decision  on  the 
scientific  evidence  of  FDG  PET. 

Current  Panel  Members:  Harold  C. 
Sox,  MD  (Chairperson);  Thomas  V. 
Holohan,  MD  (FACP);  Leslie  P.  Francis, 
JD,  PhD;  John  H.  Ferguson,  MD;  Robert 
L.  Murray,  PhD;  Alan  M.  Garber.  MD. 
PhD;  Michael  D.  Maves,  MD,  MBA; 
Frank  J.  Papatheofanis,  MD,  PhD; 
Ronald  M.  Davis,  MD;  Daisy  Alford- 
Smith,  PhD;  Joe  W.  Johnson,  DC;  Robert 
H.  Brook,  MD,  ScD;  Linda  A.  Bergthold, 
PhD;  Randel  E.  Richner,  MPH. 

In  addition,  to  augment  the  panel's 
consideration  of  PET  coverage  issues, 
HCFA  has  asked  Dr.  Richard  Klausner, 
Director  of  the  National  Cancer  Institute 
(NCI)  to  designate  a  representative  to 
participate  in  the  MCAC  review.  Dr. 
Ellen  Feigal,  Deputy  Director  of  the 
Division  of  Cancer  Treatment  and 
Diagnosis  of  the  NCI,  will  serve  as  the 
NCI  representative.  The  Division  of 
Cancer  Treatment  and  Diagnosis  is  a 
national  program  of  funding  cancer 
research  in  biomedical  imaging, 
diagnostics,  radiation  biology  and 
therapy,  drug  discovery  and 
development,  and  clinical  trials. 

Meeting  Topic:  The  Committee  will 
hear  and  discuss  presentations  from 
interested  parties  and  deliberate  the 
scientific  evidence  of  FDG  PET. 

Procedure  and  Agenda:  This  meeting 
is  open  to  the  public.  The  Committee 
will  hear  oral  presentations  from  the 
public  and  may  limit  the  number  and 
diu-ation  of  oral  presentations  to  the 
time  available.  If  you  wish  to  make 
formal  presentations,  you  must  notify 
the  For  Further  Information  Contact, 
and  submit  the  following  by  the 
Deadline  for  Presentations  and  section 
of  this  notice:  a  Comments  date  listed  in 
the  DATES  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents  you 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  estimate  of  the  time  required  to  make 


the  presentation.  We  will  request  that 
you  declare  at  the  meeting  whether  or 
not  you  have  any  financial  involvement 
with  manufactiirers  of  any  items  or 
services  being  discussed  (or  with  their 
competitors). 

After  public  presentation,  we  will 
make  a  presentation  to  the  Committee, 
after  which  the  Committee  will 
deliberate  openly.  Interested  persons 
may  observe  the  deliberations,  but  the 
Committee  will  not  hear  further 
comments  during  this  time,  except  at 
the  request  of  the  chairperson.  The 
Committee  will  then  allow  an  open 
public  session  for  any  attendee  to 
address  issues  specific  to  the  topic. 
Following  the  open  session,  the 
members  will  vote,  and  the  Committee 
will  make  its  recommendation. 

Authority:  3  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance 
Program) 

Dated:  October  20,  2000. 
Jefi&ey  L.  Kang, 

Director,  Office  of  Clinical  Standards  and 

Quality,  Health  Care  Financing 

A  dministra  tion . 

[FR  Doc.  00-27410  Filed  10-20-00;  3:37  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4497-N-09] 

RIN  2577-AC08 

Public  Housing  Assessment  System 
(PHAS);  Notice  of  PHAS  Transttion 
Assistance  for  Certain  PHAs 
Concerning  PHA  inspection  of 
Occupied  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  and  Office  of  the  Director  of 
the  Real  Estate  Assessment  Center, 
HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  notifies  public 
housing  agencies  (PHAs)  with  fiscid 
years  ending  September  30,  2000, 
December  31,  2000,  March  31,  2001,  and 
Jime  30,  2001,  that  they  may  conduct 
annual  physical  inspections  of  their 
units  in  accordance  with  HUD's 
Housing  Quality  Standards. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  the  Real 
Estate  Assessment  Center  (REAC), 
Attention:  Wanda  Funk,  U.  S. 
Department  of  Housing  and  Urban 
E)evelopment,  1280  Maryland  Avenue, 


SW,  Suite  800,  Washington  DC,  20024; 
telephone  Technical  Assistance  Center 
at  (888)-245-4860  (this  is  a  toll  free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
niunber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://wrww.hud.gov/reac. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  January  11,  2000  (65  FR  1712). 
HUD  issued  a  final  rule,  as  amended 
June  6,  2000  (65  FR  36042),  that  made 
certain  amendments  to  the  Public 
Housing  Assessment  System  (PHAS) 
regulations.  The  PHAS  was 
implemented  by  final  regulations 
published  on  September  1. 1998.  The 
amendments  published  to  the  PHAS 
regulations  on  January  11,  2000, 
followed  a  proposed  rule  published  on 
Jime  22, 1999,  and  were  prompted  by 
both  statutory  and  administrative 
changes  to  the  PHAS. 

n.  Additional  Transition  Assistance  to 
Certain  PHAs 

Follovtring  publication  of  the  January 
11,  2000,  final  rule,  HUD  was  asked  to 
provide  further  transition  assistance  to 
PHAs  with  fiscal  years  ending  March 
31,  2000,  and  Jime  30,  2000,  by  allowing 
these  PHAs  to  inspect  occupied  units  in 
accordance  with  HUD's  Housing  Quality 
Standards  (HQS).  Under  sub-indicator 
#3  of  PHAS  Indicator  #3,  Management 
Operations,  PHAs  are  assessed  on  the 
percentage  of  units  and  systems  that  a 
PHA  inspects  on  an  anniial  basis  in 
order  to  determine  short-term 
maintenance  needs  and  long-term 
Capital  Fund  needs.  PHAs  must  inspect 
these  units  in  accordance  with  HUD's 
Uniform  Physical  Condition  Standards 
(UPSC).  hi  a  June  6,  2000  (65  FR  36047) 
notice,  HUD  advised  PHAs  with  fiscal 
years  ending  March  31,  2000  and  Jime 
30,  2000,  of  the  extended  transition 
assistance  permitting  these  PHAs  to 
inspect  their  imits  in  accordance  with 
HQS  because  HUD  only  recently 
released  its  physical  inspection  and 
training  guidebook. 

Through  this  notice,  HUD  advises  that 
it  will  further  extend  the  transition 
assistance  provided  in  the  June  6,  2000, 
notice  to  PHAs  with  fiscal  years  ending 
September  30,  2000,  December  31,  2000, 
March  31,  2001,  and  June  30.  2001.  All 
PHAs  with  fiscal  years  ending  on  or 
after  September  30,  2001,  must  inspect 
imits  in  accordance  with  HUD's  UPCS. 
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Dated:  October  16,  2000. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Donald  J.  LaVoy, 

Director,  Real  Estate  Assessment  Center. 
[FR  Doc.  00-27188  Filed  10-23-00;  8:45  am] 

BUXmO  COO€  4210-33-i> 


DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4280-N-06] 

Untfomn  Physical  Condition  Standards 
and  Physical  Inspection  Requirements; 
Notice  of  Availability  of  Physical 
Inspection  Software  and  Guidebook 
and  Notice  of  Compliance  Date  With 
Physical  Inspection  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  and  Office  of  the 
Director  of  the  Real  Estate  Assessment 
Center,  HUD. 

ACTION:  Notice. 

SUMMARY:  On  September  1,  1998.  HUD 
published  its  final  rule  on  Uniform 
Physical  Conditions  Standards  and 
Uniform  Physical  Inspection 
Requirements  for  Certain  HUD  Housing. 
In  that  rule,  HUD  stated  that  when  HUD 
issued  the  physical  inspection  software 
and  guidebook,  the  availability  would 
be  annoimced  by  Federal  Register 
notice.  The  rule  also  provided  that  the 
availability  notice  would  provide  the 
covered  entities  with  30  days  notice  to 
prepare  to  conduct  physical  inspections 
in  accordance  with  the  requirements  of 
24  CFR  part  5,  subpart  G.  This  notice 
announces  the  availability  of  the 
software  and  guidebook,  and  provides 
the  30-day  notice  required  by  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  housing 
entities  covered  by  this  notice,  contact 
Kenneth  Hannon,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  St,  SW., 
Room  6160,  Washington,  DC  20410, 
(202)  708-0547,  ext.  2599.  For  further 
information  about  other  matters  covered 
by  this  notice,  contact  Wanda  Fimk, 
Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW.,  Suite  800,  Washington,  DC  20024; 
telephone  Customer  Service  Center  at  1- 
888-245-4860  (this  is  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
niunber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 


available  frY)m  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

Background 

Uniform  Physical  Conditions  Standards 

(UPCS) 

On  September  1, 1998  (63  FR  46566), 
HUD  published  its  final  rule  on  Uniform 
Physical  Conditions  Standards  (UPCS) 
and  Uniform  Physical  Inspection 
Requirements  for  Certain  HUD  Housing. 
The  standards  provided  in  the 
September  1, 1998  final  rule,  and 
codified  at  24  CFR  part  5,  subpart  G,  are 
intended  to  ensure  that  housing  insiured 
and/or  assisted  imder  certain  HUD 
programs  is  decent,  safe,  sanitary  and  in 
good  repair.  The  September  1,  1998, 
final  rule  also  generally  established  new 
physical  inspection  procediu^s  that 
allow  HUD  to  determine  that  the 
housing  is  in  conformity  with  the 
standards. 

In  the  preamble  to  the  September  1 , 
1998,  final  UPCS  rule  (64  FR  46566)  and 
in  §  5.705(b)  of  the  regulation  itself, 
HUD  advised  that  entities  responsible 
for  conducting  inspections  to  determine 
compliance  with  the  UPCS  would  not 
be  required  to  conduct  inspections  in 
accordance  with  the  UPSC  until  HUD 
issued  the  inspection  software  and 
accompanying  guidebook.  HUD  advised 
that  when  these  two  items  have  been 
issued.  HUD  would  publish  a  notice  in 
the  Federal  Register  to  inform  the 
public  of  the  availability  of  the  software 
and  guidebook.  HUD  also  advised  that 
the  notice,  when  issued,  would  provide 
30  days  within  which  those  entities 
must  prepare  to  conduct  the  physical 
inspections  in  accordance  with  the 
requirements  of  24  CFR  part  5,  subpart 
G. 

UPCS — Administrative  Process  for 
Assessment  of  Insured  and  Assisted 
Properties 

On  November  26, 1999  (64  FR  66530), 
HUD  published  a  proposed  nde  titled 
Uniform  Physical  Condition  Standards 
and  Physical  Inspection  Requirements 
for  Certain  HUD  Housing; 
Administrative  Process  for  Assessment 
of  Insured  and  Assisted  Properties.  This 
proposed  rule  establishes  for 
multifamily  housing  (non-public 
housing  as  more  fully  described)  certain 
administrative  processes  by  which  HUD 
will  notify  owners  of  HUD's  assessment 
of  the  physical  condition  of  their 
multifamily  housing;  the  owners,  under 
certain  circumstances,  will  be  provided 
an  opportunity  to  seek  technical  or 
other  review  of  HUD's  physical 
condition  assessment  of  multifamily 
housing  properties;  and  HUD  may  take 


action  in  certain  cases  when  a  property 
is  found  not  to  be  in  compliance  with 
the  UPCS. 

HUD  anticipates  the  final  rule 
implementing  the  proposed  rule  will  be 
published  in  the  Federal  Register 
within  the  next  several  weeks.  The  final 
rule  will  be  effective  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Thirty  Day  Notice 

This  notice  constitutes  the  notice 
referred  in  the  September  1, 1998,  final 
UPSC  rule,  now  codified  in  24  CFR 
5.705(b).  Physical  inspection  software 
for  public  use  and  the  accompanying 
guidebook  may  be  obtained,  at  no  cost, 
by  contacting:  Technical  Assistance 
Center,  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW,  Suite  800,  Washington,  DC  20024; 
telephone  1-888-245-4860  (this  is  a 
toll-free  number).  Both  items  also  may 
be  downloaded,  at  no  cost,  from  the 
REAC  Internet  Site,  at  http:// 
www.hud.gov/reac/products/pass/pass- 
demo.html.  In  addition,  training  in  the 
uniform  physical  condition  standards 
and  inspection  protocol  is  available 
from  the  trainers  on  the  approved 
training  list  on  the  REAC  Internet  Site, 
at  http://www.hud.gov/reac/products/ 
pass/passsrclist.html. 

All  covered  entities  that  are  required 
to  conduct  physical  inspections  of 
properties  to  determine  compliance 
with  the  UPCS  regulations,  must  begin 
using  HUD's  physical  inspection 
procedures  by  November  24,  2000. 

Dated:  October  16,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
Donald  J.  LaVoy, 

Director,  Real  Estate  Assessment  Center. 
[FR  Doc.  00-27189  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Approval  Under 
the  Paperwork  Reduction  Act  (PRA) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 


approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA).  A  copy 
of  this  information  collection  is 
included  in  this  notice.  You  may  obtain 
additional  copies  of  the  collection 
requirement,  related  siuvey  and 
explanatory  material  by  contacting  the 
Service's  Information  Collection 
Clearance  Officer  at  the-phone  number 
listed  below.  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 

DATES:  Interested  parties  must  submit 
comments  on  or  after  December  26, 
2000. 

ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive,  Suite  222. 
Arlington,  VA  22203.  (703)  358-2278  or 
Rebecca_Mullin@fws,gov  E-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Farrell,  (703)  358-2156,  fax  (703) 
358-1837,  or  Steve_Farrell@fws.gov  E- 
mail. 

SUPPLEMENTARY  INFORMATION: 

General 

Comments  regarding  this  survey  were 
received  as  a  result  of  the  survey  being 
published  in  the  Federal  Register, 
Volume  65,  Number  13,  pages  3331- 
3366,  January  20,  2000.  We  received  57 
comments  from  12  respondents.  Most 
comments  pertained  to  minor  textual 
changes  to  improve  clarity,  while  others 
addressed  specific  questions,  time 
burden  on  respondents,  and 
implementation  of  the  survey. 
Comments  regarding  textual  changes 
were  used  in  revising  the  survey  to  the 
extent  possible. 

Written  Comments 

Issue  1 .  Five  comments  suggested  that 
the  hours  of  burden  are  under  estimated 
or  too  long. 

Response:  The  hour  biu-den  was 
calculated  through  consultation  with 
and  sampling  of  state  agencies  and 
boating  and  fishing  related  not-for-profit 
organizations.  While  revising  the  survey 
instrument,  we  reduced  the  burden  by 
3  minutes  for  Parts  A  and  B  and  by  5 
minutes  for  parts  C  and  D  by  shortening 
some  questions  and  eliminating  others. 

Issue  2.  Three  respondents  noted  that 
the  survey  instrument  sample  sizes  and 
suggested  response  rates  are  not 
adequate  to  assess  boating  access  needs 
statewide. 

Response:  To  allow  the  States 
maximujn  flexibility.  States  may 
determine  the  necessary  sample  size 
and  methodology  leading  to  response 


rates  that  ensiu«  receipt  of  statistically 
valid  information. 

Issue  3.  One  comment  suggested  that 
Part  A  of  the  survey  asks  fishing  related 
questions  and  is  not  applicable  to  this 
subset  of  boaters. 

Response:  The  survey  designers 
(listed  in  Section  B.5  of  this 
justification)  represented  State  natural 
resource  agencies  and  the  boating  and 
fishing  communities.  The  Service 
received  no  indication  that  the  fishing 
related  questions  did  not  apply  to 
boaters  using  nontrailerable  vessels.  No 
changes  were  made  to  Part  A  in 
response  to  this  comment. 

Issue  4.  A  comment  stated  that 
questions  regarding  the  length  and  draft 
of  boats  using  facilities  was 
luinecessary. 

Response:  We  agree  with  this 
statement  because  the  individual  Parts 
of  the  survey  define  boat  sizes  and 
therefore  we  deleted  the  question. 

Issue  5.  One  respondent  requested 
definition  of  several  terms  including, 
"off-limits  areas"  and  "seasonal  use 
restrictions." 

Response:  We  edited  questions  4  and 
24  in  Parts  C  smd  D,  thereby  eliminating 
the  terms  and  clarifying  the  questions. 

Issue  6.  One  comment  suggested  that 
Part  C,  question  6  be  revised  to  include 
nontrailerable  boater  needs. 

Response:  Part  C,  as  defined, 
addresses  the  needs  of  nontrailerable 
boats  specifically.  In  response  to  this 
comment,  we  revised  Part  C,  questions 
6  (now  question  4)  to  include 
permanent  facilities  for  use  by  non- 
trailerable boats. 

Issue  7.  One  comment  suggested  that 
service  providers  for  nontrailerable 
boats  cannot  provide  accurate 
information  regarding  repair  and 
maintenance  costs  of  boating  facilities. 

Response:  We  agree  that  question  11 
in  Part  C  and  question  21  in  Peut  D 
could  not  be  answered  accurately, 
therefore  we  removed  the  questions 
from  the  survey. 

Issue  8.  One  respondent  suggested 
that  determining  usage  of  facilities 
according  to  how  boaters  launch  their 
vessels  was  unnecessary. 

Response:  The  Service  worked  with 
state  natural  resource  agencies  and 
members  of  the  boating  and  fishing 
communities  to  develop  this  survey  and 
feels  the  information  is  necessary  to 
adequately  assess  trailerable  boating 
access  needs.  Therefore,  we  did  not 
change  this  portion  of  the  siu^ey. 

Issue  9.  One  comment  suggested  that 
respondents  would  not  answer  question 
20  of  Part  D  of  each  site. 

Response:  This  information  is 
necessary  to  assess  boating  facility 
conditions  and  needs.  The  siuvey  was 


revised  to  allow  respondents  operating 
more  than  five  facilities  to  estimate  total 
needs  for  all  facilities. 

Issue  10.  One  comment  suggested  the 
survey  require  respondents  to  include 
personal  information. 

Response:  Only  information  regarding 
the  need  for  boating  facilities  is  sought. 
The  need  for  a  national  boating  access 
needs  assessment  is  not  sufficient  to 
justify  collection  of  personal 
information.  No  change  was  made  in 
response  to  this  comment. 

usue  11.  Four  comments  asked  if 
additional  questions  may  be  asked  of 
the  respondents. 

Response:  Federal  regulations 
prohibit  alteration  of  an  approved 
survey  without  seeking  approval  of  the 
changes  made  frt}m  the  Cfffice  of 
Management  and  Budget.  Therefore, 
States  may  not  add  questions  to  this 
svuvey. 

Issue  12.  One  comment  suggested  the 
use  of  a  multiple  choice  format  when 
asking  boaters  about  preferred 
destinations  (Part  A  question  9). 

Response:  The  survey  caimot  be 
developed  at  a  Federal  level  for 
implementation  by  individual  States 
and  include  State  specific  data  in  a 
multiple  choice  format.  Additionally, 
Part  A,  question  9  will  yield  anecdotal 
data  useful  in  constructing  State  boating 
access  plans.  Therefore,  no  change  was 
made  in  response  to  this  comment. 

Issue  13.  One  comment  suggested  that 
attempting  to  acquire  longitude  and 
latitude  data  from  boat  service  providers 
is  unreasonable. 

Response:  This  data  is  necessary  to 
allow  State  agencies  to  direct  boaters  to 
available  services,  recreation  and  other 
related  activities.  No  change  was  made 
to  the  survey  in  response  to  this 
comment. 

Issue  14.  One  comment  suggested 
altering  questions  in  Part  C  to  focus  on 
transient  boater  needs. 

Response:  We  disagree  as  the  siuvey 
is  not  intended  to  assess  only  the  needs 
of  transient  boaters.  This  is  a 
comprehensive  assessment  of  all  boating 
facility  needs  and  as  such  we  cannot 
focus  questions  on  a  subset  of  the  total 
population. 

Title:  Boating  Infrastructure  Grant 
Program  Survey. 

OMB  Control  Number:  1018-0106 
expires  3/31/2003.  The  Service  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
cvuxently  valid  OMB  control  number. 

Service  Form  Number:  3-2187. 

Frequency  of  Collection:  One-time. 

Description  and  Use:  The  Service 
administers  the  Boatmg  Infrastructure 
Grant  Program  authorized  by  the 
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Federal  Aid  in  Sport  Fish  Restoration 
Act.  Under  the  Act,  as  amended,  the 
Service  is  responsible  for  development 
of  a  survey  to  assess  the  needs  for 
facilities  for  recreational  boaters.  This 
survey  was  previously  approved  under 
the  referenced  0MB  control  number. 
This  request  is  for  approval  of  changes 
to  the  previously  approved  survey 
instnunent.  These  changes  include 
dropping  certain  questions,  rewording 
others  for  clarity,  and  reformatting  the 
questionnaire,  making  it  easier  to 
imderstand  and  use.  Changes  are 
discussed  in  detail  in  this  notice  under 
SUPPLEMENTARY  INFORMATION. 


Additional  Information:  The  Service 
plans  to  submit  the  following 
information  collection  requirement  to 
OMB  for  review  and  approval  imder  the 
Paperwork  Reduction  Ad  of  1995, 
Public  Law  104-13.  Comments  eu^ 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  burden  of  the  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 


ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Description  of  Respondents:  States 
and  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Colimibia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

Completion  Time  and  Response 
Estimate: 


Type  of  information 


Boat  owners:  Part  A 
Boat  owners:  Part  B 
Boat  owners:  Part  C 
Boat  owners:  Part  D 

Total 


Number  of 
interviews* 


11.200 

28,000 

8,400 

4,000 


Average  time 

required  per 

response 

(minutes) 


12 
12 
20 
20 


Annual  t)urden 
hours 


2,240 
5.600 
2,800 
1,333 


11,973 


'These  numbers  are  not  ackjitive  since  some  of  the  t>oaters  will  fiti  out  both  Parts  A  and  B,  and  vnost  of  ttte  providers  will  fill  out  both  Parts  C 
and  D. 

BOATING  INFRASTRUCTURE  GRANT  PROGRAM  NATIONAL  FRAMEWORK 

PART  A:  RECREATIONAL  BOATING  NEEDS  ASSESSMENT  QUESTIONNAIRE  FOR  BOATERS  WITH  BOATS  26  FEET 

OR  MORE  IN  LENGTH 

Please  answer  the  following  questions  about  your  boating  activities  in  [name  of  State].  [Add  comment  about  confiden- 
tiality if  applicable  imder  state  law] 

1.  Do  you  own  a  boat  26  feet  or  more  in  length? 

D  Yes.        D  No.  You  need  not  complete  this  questionnaire. 

2.  Have  you  boated  in  [name  of  State]  within  the  past  2  years? 
D  Yes.        D  No.  You  need  not  complete  this  questionnaire. 

3.  Do  you  boat  mainly  for  recreation  (NOT  for  work)? 

D  Yes.        D  No.  You  need  not  complete  this  questionnaire. 

4.  What  type  of  boat  or  boats  do  you  own?  [Please  check  all  that  apply) 
D  Cabin  cruiser  (gasoline)       D  Cabin  cruiser  (diesel)       U  Sailboat 
D  Houseboat/pontoon  boat        D  Open  motor  boat        D  Trawler 

D  Other  (please  specify) 

FOR  QUESTIONS  5-10  PLEASE  REFER  TO  THE  BOAT  THAT  YOU  USE  THE  MOST 

5.  Where  do  you  usually  keep  this  boat  diuing  the  boating  season?  (Please  check  the  one  that  MOST  applies.  If  you 
keep  yoiu  boat  in  a  location  other  than  your  home  please  name  the  specific  site) 

D  At  water  front  property,  which  is  yoiu-  permanent  residence 

State 

D  At  waterfront  property,  which  is  your  seasonal  residence? 
State 


D  On  the  water  at  a  public  or  private  marina? 

State/City/town: 

Site  name: 


D  At  a  'dry-stack'  marina  or  other  commercial/private  facility? 

State/City/town:  

Site  name: 

D  Other  (specify) 

State/City/town:   

Site  name:  


7.  How  many  days  a  year  do  you  use  this  boat  to  go  boating  in 
applies.) 

D  Less  than  10  times  a  year 
D  11  to  20  times  a  year 


[name  of  state]?  (Please  check  the  one  that  MOST 
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D  20  to  50  times  a  year 

D  More  than  50  times  a  year 

8.  How  long  is  a  typical  boating  trip  for  you  in  [name  of  state]?  (Please  check  the  one  that  MOST  applies.) 
D  Day  trips  or  weekends 

D  Extended  trips  longer  than  one  weekend 

9.  Where  do  you  go  in  this  boat?  (Please  check  the  one  that  MOST  applies.) 

D  On  the  water  body  in  which  it  is  kept  ^ 

D  Connected  waters  up  to  25  miles  of  'home  port' 

D  Connected  waters  more  than  25  miles  and  less  than  50  miles  firom  'home  port' 

D  To  destination  ports  over  50  miles 

10.  What  is  the  average  distance  that  you  travel  in  your  boat  on  a  day  of  boating  in  [name  of  state]? 
miles. 

11.  Do  you  think  there  are  enough  transient  tie-up  facilities  in  [name  of  State]?  (Please  rate  on  a  scale  of  1  to  5.) 


No,  need 
a  lot  more 


No,  need  a 
few  more 


The  right 
amount 


Yes,  more 
than  enough 


Yes,  there 
are  too  many 


12.  Please  identify  3  areas  in  [name  of  State]  where  you  see  the  greatest  need  for  more  transient  tie-up  facilities. 
(Please  be  as  specific  as  possible  and  name  the  county,  city  or  town,  and  the  area  name  or  location.) 


Site  name 

County/city  or  town 

Area  name  and/or  location  (such  as  lake,  slough,  bay. 
harbour,  section  of  river  or  other) 

Site#1 
Site  #2 
Site  #3 

13.  Thinking  about  the  boating  area(s)  you  just  mentioned  in  Question  #12,  what  kinds  of  features  do  you  think  are 
needed  at  each?  (Please  check  all  that  apply.) 


Area  #1 
(spe<afy) 


Area  #2 
(specify) 


Area  #3 
(specjty) 


Transient  slip  or  tie-up  facilities 

Transient  moorings 

Fuel  (gasoline) 

Fuel  (diesel)  

Utilities  (electric,  water,  phone) 

Restrooms 

Sewage  pumpout  stations  

Other  (specify)  

Other  (specify)  

Other  (specify) 


a 

D 
D 

a 
a 

D 
D 
D 
D 


D 
D 
D 
D 

cr 

D 
D 

a 
□ 

D 


a 
a 
a 
a 
a 
a 

D 
D 

a 
a 


14.  Please  rate  how  the  following  factors  may  impact  your  decision  NOT  to  boat  in  [name  of  State)  more  frequently. 
(Please  check  one  for  each  factor  listed.) 


No 
impact 


Low 
impact 


Medium 
impact 


High 
impact 


Does  not 
apply 


Not  enough  transient  slips,  moorings,  or  tie-up  facilities  

Inaccessibility  due  to  shallow  water/channel  depths 

Not  enough  Information  about  transient  tie-up  facility  locations 

Not  enough  adequate  facilltes  (fuel,  utilities,  restrooms)  

Congested  waterways  (boat  traffic) 

P(X)r  water  quality  for  fishing 

Poor  water  quality  for  swimming  

Other  (specify)  

Other  (specify)  

Other  (specify) 


a 

□ 
D 
D 
D 

a 

D 

D 

a 
a 


D 
D 

a 

D 

n 

D 

a 
a 

D 

a 


D 
D 
D 
D 
□ 
O 

a 
a 
n 

D 


D 

□ 
a 
a 
a 

D 

a 

D 
D 
D 


a 

D 
D 

a 
a 

D 
D 
D 
D 
D 


15.  How  do  you  reach  the  shoreline  from  your  boat?  (Please  check  ALL  that  apply.) 

D  Via  shore-side  slip  or  other  transient  tie-up  facility 
D  Via  a  dinghy  from  a  moored  or  anchored  position 
D  Pulling  onto  shore  or  close  to  shore,  using  a  gangway 
D  Other 

16,  If  you  checked  MORE  THAN  ONE  option  in  Question  #15  above,  which  do  you  prefer?  (Please  check  the  one 
that  you  MOST  prefer.) 

D  Via  shore-side  slip  or  other  transient  tie-up  facility 
O  Via  a  dinghy  from  a  moored  or  anchored  position 
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D  Pulling  onto  shore  or  close  to  shore,  using  a  gangway 
D  Other 

17.  What  is  the  minimum  water  depth  in  feet  required  for  safe  operation  of  the  boat  you  use  the  most? 
D feet 

18.  Please  use  the  space  below  to  make  any  other  comments  or  suggestions  about  recreational  boating  in  your  State. 


In  accordance  with  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  3501)  and  the  Privacy  Act  of  1974  (U.S.C. 
552),  please  be  advised  that: 

The  gathering  of  information  from  applicants  to  assess  recreational  boating  facility  needs  is  authorized  under  the 
Federal  Aid  in  Sport  Fish  Restoration  Act  (16  U.S.C.  m-lll^kS.  Information  from  this  survey  will  be  used  to  assess 
the  needs  for  recreational  boating  facilities.  Yoiu-  participation  in  completing  this  form  is  not  required  to  obtain  benefits 
under  the  Boating  Infrastructvire  Grant  Program.  Once  submitted  this  survey  becomes  public  information  and  is  not 
protected  under  the  Privacy  Act.  The  public  reporting  burden  for  this  survey  is  estimated  at  10  to  25  minutes  per 
response,  including  time  for  gathering  information  and  completing.  Direct  comments  to  the  Service  Information  Collection 
Clearance  Officer,  (1018-0106),  U.S.  Fish  and  Wildlife  Service,  MS  222-ARLSQ;  1849  C  Street  NW.,  Washington,  DC 
20240. 

An  agency  may  not  conduct  and  a  person  is  not  required  to  complete  a  collection  of  information  imless  a  currently 
valid  OKffl  control  number  is  displayed. 

PART  B:  BOATING  NEEDS  ASSESSNfENT  QUESTIONNAIRE  FOR  BOATERS  WITH  BOATS  UNDER  26  FEET  IN  LENGTH 

Please  answer  the  following  questions  about  your  boating  activities  in  [name  of  State].  [Add  conunent  about  confiden- 
tiality if  applicable  under  State  law] 

1.  Do  you  own  a  boat  imder  26  feet  in  length?  . 

D  Yes.        □  No.  You  need  not  complete  this  questionnaire. 

2.  Have  you  boated  in  [name  of  State]  within  the  past  2  years? 
D  Yes.        D  No.  You  need  not  complete  this  questionnaire. 

3.  Do  you  boat  mainly  for  recreation  (NOT  for  work)? 

D  Yes.        D  No.  You  need  not  complete  this  questionnaire. 

4.  What  type  of  boat  or  boats  do  you  own?  (Please  check  all  that  apply.) 
D  Cabin  cruiser  (gasoline) 

D  Bass  boat/ion  boat  .  ^ 

D  Inflatable  boat/raft 
D  Unpowered  rowboat 

D  Other  (please  specify) 

D  Cabin  cruiser  (oiesel) 

D  Open  motor  boat 

D  Houseboat/pontoon  boat 

D  Canoe/kayak 

D  Sailboat 

D  Jet  drive  boat 

D  Personal  water  craft 

a  Sailboard 


FOR  QUESTIONS  6-8  PLEASE  REFER  TO  THE  BOAT  THAT  YOU  USE  THE  MOST 

5.  Where  do  you  usually  keep  this  boat  during  the  boating  season?  (If  you  keep  your  boat  in  a  location  other  than 
you  home,  please  name  the  specific  site.) 

D  Public  or  private  marina 

D  At  home  on  a  trailer  or  in  a  rented  dry  storage  area  (that  is  not  a  marina) 

D  Waterfront  property  that  you  own,  rent,  or  lease 

D  Other 

7.  How  do  you  put  your  boat  in  the  water  in  [name  of  State]? 

D  I  use  a  trailer 

D  I  carry  it  down  to  the  water 

8.  How  many  miles  (one  way)  do  you  typically  transport  the  boat  to  go  boating  in  [name  of  State]? 

miles 

9.  Please  identify  3  [name  of  State]  areas  where  you  see  the  greatest  need  for  more  boat  access  sites.  (Please  be  as 
specific  as  possible  and  name  the  country,  city  or  town,  and  the  area  name  of  location.) 


II 


Site 

CkHjnty/city  or  town 

Area  name  and/or  location  (sudi  as  lake,  slough,  bay, 
hartior,  section  or  river  or  ottier) 

Site#1 
Site*2 
Site  #3 
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10.  Thinking  about  the  boating  area(s)  you  just  mentioned 
think  are  needed  at  each?  (Please  check  all  that  apply.) 


in  Question  #  9,  what  kinds  of  support  features  do  you 


Carry-down  walkway  to  the  water's  edge 

Boarding  floats 

Launch  ramp 

Parking 

Waste  pumpouts 

Restrooms/showers  

Other  (specify)  

Other  (specify)  

Other  (specify)  


Site#1 
(specify) 


Q 

a 
a 

D 

a 
a 

D 
D 
D 


Site  #2 
(specify) 


a 
a 

D 
D 
D 
D 

a 

D 
D 


Site  #3 
(specify) 


D 
D 

a 
a 

D 
D 
D 
D 

a 


11.  Please  rate  how  the  following  factors  may  impact  your  decision  NOT  to  boat  in  [name  of  State]  more  frequently. 
(Please  check  one  for  each  factor  listed.) 


Not  enough  boat  access  sites 

Not  enough  information  about  access  site  locations 

Not  enough  adequate  facilities  (fuel,  utilities,  restrooms) 

Congested  watenways  (boat  traffk:) , 

Poor  water  quality  for  fishing  

Poor  water  quality  for  swimming  

Other  (specify)  

Ottier  (specify) 

Otf>er  (specify) 


No 
impact 


a 

D 
D 
D 

a 
a 

D 
D 

a 


Low 
impact 


a 

D 

a 
a 
a 
a 
a 
a 


Medium 
impact 


D 
D 
D 
D 

a 
a 

D 
D 

a 


High 
impact 


D 

a 

D 

a 
a 

D 
D 
D 
D 


Does 

not  apply 


D 

a 
a 
a 
a 
a 
a 
a 

D 


12.  Do  you  think  there  are  enough  boat  access  sites  in  [name  of  state]?  (Please  rate  on  a  scale  of  1  to  5.) 


No,  need 
a  tot  more 


No,  need  a 
few  more 


The  right 
amount 


Yes,  more 
tftan  erKXjgh 


Yes,  there 
are  too  many 


1  2  3  4  5 

13.  Please  use  the  space  below  to  make  any  other  comments  or  suggestions  about  recreational  boating  in  your  State. 


In  accordance  with  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  350-1)  and  the  Privacy  Act  of  1974  (U.S.C. 
552),  please  be  advised  that: 

The  gathering  of  information  fix)m  applicants  to  assess  recreational  boating  facility  needs  is  authorized  under  the 
Federal  Aid  in  Sport  Fish  Restoration  Act  (16  U.S.C.  777-777k).  Information  from  this  survey  will  be  used  to  assess 
the  needs  for  recreational  boating  facilities.  Your  participation  in  completing  this  form  is  not  required  to  obtain  benefits 
under  the  Boatings  Infrastructure  Grant  Program.  Once  submitted  this  survey  becomes  public  information  and  is  not 
protected  under  the  Privacy  Act.  The  public  reporting  burden  for  this  survey  is  estimated  at  10  to  25  minutes  per 
response,  including  time  for  gathering  information  and  completing.  Direct  conunents  to  the  Service  Information  Collection 
Clearance  Officer,  (1018-0106),  U.S.  Fish  and  Wildlife  Service,  MS  222-ARLSQ:  1849  C  Street  NW.,  Washington,  DC 
20240. 

An  agency  may  not  conduct  and  a  person  is  not  required  to  complete  a  collection  of  information  unless  a  ciurently 
valid  ONffl  control  niunber  is  displayed. 

PART  C 

If  you  operate  a  marine  or  other  tie-up  facility  in  [name  of  State]  that  serves  boats  26  feet  or  more  in  length, 
please  answer  the  following  questions.  If  you  do  not  operate  facilities  for  boats  26  feet  or  more  in  length  but  do 
operate  an  access  site  that  services  trailerable  or  car  top  boats  under  26  feet  in  length,  please  go  to  Part  D  below. 

IF  YOU  OPERATE  MORE  THAN  5  FAaLITIES  PLEASE  ESTIMATE  RESPONSES  FOR  ALL  YOUR  FACIUTIES  COM- 
BINED, PLACE  ANSWERS  UNDER  FACILITY  #1. 

RECREATIONAL  BOATING  NEEDS  ASSESSMENT  QUESTIONNAIRE  FOR  PROVIDERS 

Please  answer  the  followiog  questions  about  your  boating  facility  or  access  site  in  [name  of  State].  [Add  comment 
about  confidentiality  if  applicable  under  state  law] 
Are  you  a  public  or  private  boating  facilities  provider  in  [name  of  State]? 
D  Private  provider  (Non-government  agency) 

D  Public  provider  (Government  agency,  includes  private  leases  on  Public  land.) 
D  Neither  (You  need  not  complete  this  questionnaire.) 

1.  How  many  boat  facilities  for  boats  over  26  feet  do  you  operate  in  [name  of  State] 
facilities 
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2.  Please  list  the  boating  facility  or  fecilities  in  [name  of  State]  that  you  operate  or  manage  for  boats  26  feet  or  more 
in  length. 


Name  of  facility 

(marina,  courtesy  dock, 

etc.) 

County/City  or  town 

Area 
(Lake,  cove,  stough,  t>ay, 
hartxjr  or  section  of  river) 

Lat/Long  or  GPS 

Facility  #1: 

Facility  #2: 

Facility  #3: 

Facility  #4: 

Facility  #5: 

3.  For  each  facility  listed  in  Question  #2,  indicate  the  requirements  for  boater  use.  Check  all  that  apply.  List  facilities 
in  same  order  as  Question  #2. 


Facility  #1 
FaciNty#2 
Facility  #3 
Facility  #4 
Facility  #5 


None  (first 

come  first 

served) 


a 
a 
a 

D 

D 


Club  member- 
ship required 


D 
D 
D 
□ 
D 


Reservations 
required 


D 
D 
D 
D 
D 


Fee  charged 


D 
□ 
D 
D 
D 


4.  For  each  facility  listed  in  Question  #2,  estimate  the  number  of  transient  tie-up  slips,  permanent  tie-up  slips,  transient 
moorings  and  permanent  moorings.  (List  facilities  in  same  order  as  Question  #2.) 


Number  of  transient  slips/ 
tie-ups 

Number  of  pemianent 
slips/tie-ups 

Number  of  transient 
moorings 

Number  of  permanent 
moorings 

FacHity#1: 

Facility  #2: 

FacHity#3: 

Facility  #4: 

Facility  #5: 

5.  For  each  facility  listed  in  (^estion  #2,  identify  the  types  of  support  feattues  at  the  listed  facilities.  (Check  all 
that  apply.  List  facilities  in  same  order  as  Question  #2.) 


Facility  #1 
Facility  #2 
Facility  #3 
Facility  #4 
Facility  #5 


Gas  fuel 


a 

D 
D 
D 
D 


Diesel  fuel 


D 
D 
D 
D 
D 


Restrooms 


□ 
D 
D 
D 

D 


Sewage 
pumpouts 


D 
D 
D 
D 
D 


Electricity 


D 
D 
D 
D 
D 


Water 


D 
D 
D 
D 
D 


Telephones 


a 

D 
D 
D 
D 


6.  For  Facility  #1  that  you  listed  in  Question  #2  what  repairs,  replacements,  expansions,  or  additions  do  you  think 
are  needed  or  you  would  do  if  you  could?  (Check  all  that  apply.  List  facilities  in  same  order  as  Question  #2.) 


Facility  #1  (specify): 

None 

nOOQOQ 

Repair 

Replace 

Expand 

Add 

Does  not 
apply 

Transient  slips  or  tie-ups 

D 

D 

D 

D 

D 

D 

Transient  moorings 

D 

D 

D 

D 

D 

a 

Gasoline  facilities 

D 

D 

D 

D 

D 

D 

Diesel  fuel  facilities 

D 

D 

D 

D 

D 

D 

Restrooms 

D 

D 

D 

D 

D 

a 

Sewage  pumpouts 

D 

D 

D 

D 

D 

D 

Electricity 

□ 

D 

D 

D 

D 

D 

Water 

D 

a 

D 

D 

□ 

D 

Telephone 

D 

□ 

D 

D 

D 

D 

Oil  disposal 

D 

D 

D 

D 

D 

a 

Other  (specify) 

D 

D 

D 

D 

D 

D 

Other  (specify) 

D 

D 

D 

D 

D 

D. 
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6.  For  Facility  #2  that  you  listed  in  Question  #2  what  repairs,  replacements,  expansions,  or  additions  do  you  think 
are  needed  or  you  would  do  if  you  could?  (Check  all  that  apply.  List  facilities  in  same  order  as  Question  #2.) 


Facility  #2  (specify} 


None 

ncfJOGO 


Repair 


Replace 


ExparKj 


Add 


Does  not 
apply 


Transient  slips  or  tie-ups 

Transient  moorings  

Gasoline  facilities  .., 

Diesel  fuel  facilities  

Restrooms 

Sewage  pumpouts  

Electricity 

Water 

Telephone  

Oil  disposal  

Other  (specify)  , 

Other  specify) 


O 
D 
O 
D 
D 
D 
D 

a 

D 
D 
D 
D 


D 

a 
a 

D 
D 
D 
D 
D 
D 
D 
D 
D 


D 
□ 

□ 
D 
D 
D 

a 
a 
o 
n 


o 

D 
D 

a 
a 

D 
D 
D 
D 
D 
D 
D 


D 
D 
D 
D 
D 
D 
D 
D 
D 

a 
a 
a 


a 

D 
D 

a 

D 
D 

a 
a 

D 
D 

a 
a 


6.  For  Facility  #3  that  you  listed  in  Question  #2  what  repairs,  replacements,  expansions,  or  additions  do 
are  needed  or  you  would  do  if  you  could?  (Check  all  that  apply.  List  facilities  in  same  order  as  C^estion  #2.) 


you 


think 


Facility  #3  (specify): 


None 
needed 


Repair 


Replace 


Expand 


Add 


Does  not 
apply 


Transient  slips  or  tle-iips 

Transient  moorings  

Gasoline  facilities  

Diesel  fuel  facilities  

Restrooms 

Sewage  pumpouts  

Electricity 

Water .. ..: 

Telepfione 

Oil  disposal  

Other  (specify)  

Other  (specify)  


D 
D 
D 
D 
D 
D 

a 

□ 
D 
D 
D 

D 


D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 


□ 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 


D 

D 

D 

D 

D 

D 

D" 

D 

D 

O 

D 

D 


a 

D 
D 

a 
a 

D 
D 
D 
O 
D 

a 

D 


O 
D 

a 

D 
D 

a 

D 

a 
a 

D 
D 

D 


6.  For  Facility  #4  that  you  listed  in  Question  #2  what  repairs,  replacements,  expansions,  or  additions  do  you  think 
are  needed  or  you  would  do  if  you  could?  (Check  all  that  appfy.  List  facilities  in  same  order  as  Question  #2.) 


Facility  #4  (specify): 


None 
needed 


Repair 


Replace 


Expand 


Add 


Does  not 
apply 


Transient  slips  or  tie-ups 

Transient  moorings  

Gasoline  facilities 

Diesel  fuel  facilities 

Restrooms .„., 

Sewage  pumpouts 

Electricity .>. , 

Water 

Telephone  

Oil  disposal  

Other  (specify)  

Other  (specify)  


□ 
D 

a 

D 
D 
D 
D 
D 
D 
D 
D 

a 


D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 


D 
D 

a 
a 

D 
□ 
D 
D 

a 

D 
D 
D 


D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 


D 
D 

a 

D 
D 
□ 

a 

D 

a 

D 

a 

a 


D 

a 
□ 

D 
D 

a 
a 
a 

D 
D 
D 
D 


6.  For  Facility  #5  that  you  listed  in  Question  #2  what  repairs,  replacements,  expansions,  or  additions  do  you  think 
are  needed  or  you  would  do  if  you  could?  (Check  all  that  apply.  List  facilities  in  same  order  as  Question  #2.) 


Facility  #5  (specify): 


None 
needed 


Repair 


Replace 


Expand 


Add 


Does  not 
apply 


Transient  slips  or  tie-ups 
Transient  moorings  ......... 

Gasoline  facilities 

Diesel  fuel  facilities  

Restrooms 

Sewage  pumpouts  

Electricity 

Water 

Telephone  

Oil  disposal  

Other  (specify)  

Other  (specify)  


D 

a 

D 
D 

a 
a 

D 
D 
D 
D 
D 

a 


D 
D 

a 

D 
D 
D 
D 
D 
D 
D 

n 

D 


D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
□ 


□ 
D 
D 
D 
D 
D 

a 

D 
D 
D 
D 
D 


D 

a 
a 
o 
a 
a 
a 
a 
a 

D 

a 

D 


D 

a 
a 

D 
D 

a 
a 

D 

a 
a 
a 

D 


63614  Federal  Register /Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 

For  all  of  yovir  facilities  combined  in  [name  of  State],  please  identify  how  boaters  know  about  your  facilities  (Check 
all  that  apply.) 


Paid 
advertising 

State 
publications 

Chamber  of 
commerce 

Worid 
wide  web 

Other 
(specify) 

Other 
(specify) 

D 

D 

D 

D 

D 

D 

8.  Below  is  a  list  of  reasons  why  boaters  may  use  facilities  you  identified  in  (^estion  #2.  Why  do  you 
public  uses  each  facility?  (Check  all  that  apply  for  each  facility.  List  facilities  in  same  order  as  Question  #2.) 


think  the 


Facility  #1 
Facility  #2 
Facility  #3 
Facility  #4 
Facility  #5 


Close  to 

population 

centers 


D 
D 
D 
D 
D 


Good  boat- 
ing waters 


□ 
D 
D 
D 
D 


Good  sup- 
port serv- 
ices (slips, 
fuel,  rest- 
rooms, 
pumpouts, 
etc.) 


a 
a 

D 
D 

a 


Reasonable 
cost 


D 
D 
D 
D 
D 


Swimming 
opportuni- 
ties 


D 
D 
D 
D 
D 


Fishing  op- 
portunities 


D 
D 
D 

a 


Other 
(specify) 


D 
D 
D 
D 
D 


9.  Please  rate  the  overall  condition  of  the  listed  facility (s)  you  listed  in  Question  #2.  (Please  check  one  for  each  facility. 
List  fecilities  in  same  order  as  Question  #2.) 


Facility  #1 
Facility  #2 
Facility  #3 
Facility  #4 
Facility  #S 


Poor 
(requires 
upgrade 

now) 


D 
□ 
D 
D 
D 


Fair 

(will  require 

upgrade 

within  the 

next  2  to  5 

years) 


D 
D 

a 
a 

D 


Good 

(will  require 

upgrade 

within  5  to 

10  years) 


□ 
D 
D 
D 
D 


Excellent 
(no  im- 
provements 
needed  for 
10  years) 


D 
D 
D 
D 

a 


10.  Do  you  think  there  are  enough  boat  tie-up  facilities  in  [name  of  State]? 

D  YES  D  NO 

11.  If  public  funding  sources  was  available  for  facility  repair,  improvement,  expansion,  or  additions,  would  you  be 
interested? 

D  YES  D  NO 

12.  Please  provide  any  comments  about  facilities  not  covered  in  this  section. 


In  accordance  with  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  350-1)  and  the  Privacy  Act  of  1974  (U.S.C. 
S52)^lease  be  advised  that: 

The  gathering  of  information  from  applicants  to  assess  recreational  boating  facility  needs  is  authorized  imder  the 
Federal  Aid  in  Sport  Fish  Restoration  Act  (16  U.S.C.  777-777k).  Information  from  this  survey  will  be  used  to  assess 
the  needs  for  recreational  boating  facilities.  Your  participation  in  completing  this  form  is  not  required  to  obtain  benefits 
under  the  Boating  Infrastructure  Grant  Program.  Once  submitted  this  survey  becomes  public  information  and  is  not 
protected  imder  the  Privacy  Act.  The  public  reporting  biuden  for  this  survey  is  estimated  at  10  to  25  minutes  per 
response,  including  time  for  gathering  information  and  completing.  Director  comments  to  the  Service  Information  Collection 
Clearance  Officer,  (1018-0106),  U.S.  Fish  and  Wildlife  Service,  MS  222-ARLSQ;  1849  C  Street  N.W.,  Washington,  D.C. 
20240. 

An  agency  may  not  conduct  and  a  person  is  not  required  to  complete  a  collection  of  information  unless  a  currently 
valid  ONffl  control  number  is  displayed. 

PART  D 

If  you  operate  an  access  site  for  trailerable  or  car  top  boats  under  26  feet  in  length,  please  answer  the  following 
questions. 

IF  YOU  OPERATE  MORE  THAN  5  ACCESS  SITES  PLEASE  ESTIMATE  FOR  ALL  YOUR  FAdLITIES  COMBINED. 

PLACE  ANSWERS  UNDER  FACILITY  #1 

13.  How  many  boat  access  sites  for  boats  imder  26  feet  do  you  operate  in  [name  of  State]? 
access  sites 

14.  Please  list  the  access  site  or  sites  that  you  operate  or  manage  in  [name  of  State]  for  boats  under  26  feet  in  length. 
(Please  list  each  specific  site.) 
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Site  name 

County/city  or  town 

Area 

(lake,  cove,  slough,  bay, 

hartwr,  or  section  of  river) 

LatTong  or  GPS 

Access  #1: 

Access  #2: 

Access  #3: 

Access  #4: 

Access  #5: 

15.  For  each  access  site  listed  in  Question  #14,  please  indicate  any  requirements  for  boater  use.  (Check  all  that  apply. 
List  access  sites  in  same  order  as  Question  #14.) 


None  (first 

come  first 

served) 

Club  member- 
ship required 

Reservations 
required 

Fee  charged 

Access  #1 

a 

D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 

a 

D 

D 

Access  #2  

D 

Access  #3 

D 

Access  #4  * 

D 

Access  #5 

D 

16.  For  each  access  site  listed  in  Question  #14,  identify  the  types  of  support  features  at  each  identified  access  sites. 
(Check  all  that  apply.  List  access  sites  in  same  order  as  Question  #14.) 


Carry  down 
paths,  etc. 

Launch 
ramps 

Boarding 
floats 

Sewage 
pumpouts 

Access  #1   

D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

a 

D 

a 

D 

a 

D 

Access  #2  : 

D 

Access  #3 

D 

Access  #4  , 

D 

Access  #5  

D 

For  each  access  site  listed  in  Question  #14,  what  repairs,  replacements,  expansions,  or  additions  do  you  think  are 
needed?  (Check  one  for  each  feature.  List  access  sites  in  same  order  as  Question  #14.) 


Access  #1 


Carry-down  walkway  to 

Launch  ramp 

Boarding  floats 

Parking  

Restrooms 

Sewage  pumpouts  

Other  (specify)  

Other  (specify)  


Nor>e 
needed 


D 
D 
D 
D 
D 
D 
D 
D 


Repair 


D 
D 
D 
D 
D 
D 
D 
D 


Replace 


a 
a 
a 

D 

a 
a 

D 

a 


Expand 


D 
D 

a 
a 

D 

a 

D 
D 


Add 


□ 
D 

a 

D 

a 
a 

D 


Does  not 
apply 


D 
D 

a 
a 

D 

a 
a 

a 


Access  #2 


Carry-down  walkway  to 

Launch  ramp 

Boarding  floats 

Parking 

Restrooms 

Sewage  pumpouts 

Other  (specify)  

Other  (specify)  


None 
needed 


D 
D 
D 
D 
D 
D 
D 
D 


Rep£ur 


D 
D 
D 
D 
D 
D 
D 
D 


Replace 


D 
D 
D 
D 

a 

D 

a 


Expand 


a 
a 
□ 
o 

D 
D 
D 
D 


Add 


a 

D 
D 

a 

D 
D 
□ 
D 


Does  not 
apply 


a 

D 
D 
D 
D 
D 

a 

D 


Access  #3 


Carry-down  walkway  to 

Launch  ramp 

Boarding  floats 

Parking  

Restrooms 

Sewage  pumpouts 


None 
needed 


D 
D 
D 
D 
D 
D 


Repair 


D 
D 
D 
D 
D 
D 


Replace 


a 

D 

D 
D 

a 
a 


Expand 


a 

D 

a 

D 
D 
D 


Add 


D 
D 

a 
a 
n 

D 


Does  not 
apply 


a 

D 
D 

a 

D 
D 
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Access  #3 


Other  (specify) 
Otfier  (specify) 


Norw 


D 
D 


Repair 


D 
D 


Replace 


D 
D 


Expand 


D 
D 


Add 


D 
D 


Does  not 
apply 


a 


Access  #4 


Carry-down  walkway  to 

Launch  ramp 

Boarding  floats 

Parking  

Restrooms 

Sewage  pumpouts  

Other  (specify)  

Other  (specify)  


None 


a 

D 
D 
D 
D 
D 
D 
D 


Repair 


D 
D 
D 
D 
D 
D 
D 
D 


Replace 


D 
D 
D 
D 
□ 
D 
□ 


Expand 


D 
D 
□ 

a 

D 
D 
D 

D 


Add 


D 
D 
D 
D 
D 
D 
D 

a 


Does  not 
apply 


D 
D 
D 
D 
D 
D 
D 

a 


Access  #5 


Cany-down  walkway  to 

Launch  ramp 

Boarding  floats 

Parking 

Restrooms 

Sewage  pumpouts  

Other  (specify)  

Otfier  (specify)  


None 
needed 


D 
D 
D 

D 
D 
D 
D 
D 


Repair 


D 
D 
D 
D 
D 

a 

D 
D 


Replace 


D 
D 
D 
D 
D 
D 
D 
D 


Expand 


D 
D 
D 
D 
D 
D 
D 
D 


Add 


D 

a 

D 

D 
D 
D 
D 

D 


Does  not 
apply 


D 
D 
D 
D 
D 
D 
D 
D 


18.  For  all  of  your  access  sites  combined  in  [name  of  State],  identify  how  boaters  know  about  your  access  siteCs). 
((Dheck  all  that  apply.) 


PakJ  advertising 

State  publk:atk>ns 

Chamtwr  of  com- 
merce 

Wortd  wide  web 

Other  (specify) 

Other  (specify) 

□ 

D 

D 

D 

D 

D 

19.  Below  is  a  list  of  reasxons  why  boaters  may  use  access  sites  you  identified  in  Question  #14.  Why  do  you  think 
the  public  uses  each  access  site?  (Check  all  that  apply.  List  access  sites  in  same  order  as  Question  #14.) 


Close  to 

population 

centers 

Good  IXMt- 
ing  waters 

Good  sup- 
port serv- 
ices (slips, 
fuel,  rest- 
rooms, 
pumpouts. 

Reasonable 
cost 

Rshing  op- 
portunities 

Swimming 
opportuni- 
ties 

Other 
(specify) 

Access  #1   

D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

D 

a 

D 

a 

D 

D 
D 
D 

a 

D 

D 
D 
D 
D 
D 

n 

Access  #2  

n 

Access  #3  ". 

n 

Access  #4  

n 

Access  #5  

n 

20.  Please  rate  the  overall  condition  of  the  listed  access  site(s)  you  listed  in  Question  #14.  (Check  one  for  each  access 
site.  List  access  sites  in  same  order  as  Question  #14.) 


Poor 

(requires  up- 
grade now) 

Fair 

(will  require 

upgrade  within 

the  next  2  to  5 

years) 

Good 

(will  require 

upgrade  within 

5  to  10  years) 

Excellent 
(no  improve- 
ments needed 
for  10  years) 

Access  #1  , 

D 
D 
□ 
D 

D 

D 
D 
D 
D 

a 

D 
D 
D 
D 
D 

□ 

Access  #2 

n 

Access  #3 

n 

Access  #4  „  .. 

n 

Accesses  

n 

21.  Do  you  think  there  are  enough  boat 
access  sites  in  [state  name]? 

D  Yes        D  No 


22.  If  public  funding  sources  were 
available  for  access  repair. 


improvement,  expansion,  or  additions, 
would  you  be  interested? 

□  Yes        D  No 
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23.  Please  provide  any  comments  about 
access  sites  not  covered  in  this  section. 


Thank  you  for  your  help!  If  you 
would  like  a  representative  of  this  State 
to  contact  you  about  any  questions  and 
concerns  or  if  you  would  like  additional 
information  about  facility  and  site 
development  funding  sources,  please 
list  your  name,  facility,  telephone 
number,  emd  best  time  to  contact  you. 

Name 

Facility 

Telephone    

Time  


In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501) 
and  the  Privacy  Act  of  1974  (U.S.C. 
552),  please  be  advised  that: 

The  gathering  of  information  from 
applicants  to  assess  recreational  boating 
facility  needs  facility  needs  is 
authorized  under  the  Federal  Aid  In 
Sport  Fish  Restoration  Act  (16  U.S.C. 
m-m)iS.  Information  from  this  survey 
will  be  used  to  assess  the  needs  for 
recreational  boating  facilities.  Yoiu* 
participation  in  completing  this  form  is 
not  required  to  obtain  beneBts  under  the 
Boating  Infrastructure  Grant  Program. 
Once  submitted  this  siuvey  becomes 
public  information  and  is  not  protected 
imder  the  Privacy  Act.  The  public 
reporting  burden  for  this  survey  is 
estimated  at  10  to  25  minutes  per 
response,  including  time  for  gathering 
information  and  completing.  Direct 
comments  to  the  Service  Information 
Collection  Clearance  Officer,  (1018- 
0106),  U.S.  Fish  and  Wildlife  Service, 
MS  222-ARLSQ;  1849  C  Street  N.W., 
Washington,  D.C.  20240. 

An  agency  may  not  conduct  and  a 
person  is  not  required  to  complete  a 
collection  of  information  unless  a 
currently  valid  OMB  control  ntmiber  is 
displayed. 

Dated:  October  17,  2000. 
Rebecca  A.  Mullin, 

Information  Collection  Clearance  Officer. 
[FR  Doc.  00-27109  Filed  10-23tOO:  8:45  am) 

WLLmO  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Services 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Approval  Under 
the  Paperwork  Reduction  Act 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  will  submit  the  collection  of 
information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  If  you  wish  to 
obtain  copies  of  the  proposed 
information  collection  requirement, 
related  forms,  and  explanatory  material, 
contact  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  You  must  submit  comments  on 
or  before  December  26,  2000. 
ADDRESSES:  Send  your  comments  on  the 
requirements  to  the  Information 
Collection  Officer,  U.S.  Fish  and 
Wildlife  Service.  MS  222-ARLSQ,  1849 
C  Street.  NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin  at  (703)  358-2287.  or 
electronically  to  rmuUin@fws.gov. 
SUPPLEMENTARY  INFORMATKM:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (We)  plan  to  submit  a 
request  to  OMB  for  its  approval  of  the 
collection  of  information  for  the  U.S. 
Fish  and  Wildlife  Employee  Exit 
Survey.  We  are  requesting  a  3-year  term 
of  approval  for  this  information 
collection  activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  c\irrently  valid  OMB 
control  number.  The  U.S.  Fish  and 
Wildlife  form  nimiber  for  this  collection 
of  information  is  FWS  3-2186. 

The  U.S.  Fish  and  Wildlife  Service  in 
the  Department  of  the  Interior  is  the 
agency  primarily  responsible  for  fish, 
wildlife,  and  plant  conservation.  The 
Service  helps  protect  a  healthy 
environment  for  people,  fish  and 
wildlife,  and  helps  Americans  conserve 
and  enjoy  the  outdoors  and  our  living 
treasures.  To  accomplish  its  mission, 
the  Service  employs  aroimd  7,500  of  the 
country's  best  biologists,  wildlife 
managers,  engineers,  realty  specialists, 
educators,  law  enforcement  agents,  and 
others  who  work  to  save  endangered 
and  threatened  species;  conserve 
migratory  birds  and  inland  fisheries: 
restore  habitats;  provide  expert 
conservation  advice  to  other  federal 


agencies,  industry,  private  citizens,  and 
foreign  governments;  and  manage 
millions  of  acres  of  wildlife  lands.  The 
Service  Directorate  has  made  it  a  high 
priority  to  recruit  and  retain  these 
valued  employees.  As  part  of  an  active 
career  development  program,  the 
Service  has  decided  to  institute  an 
Employee  Exist  Survey  to  collect 
feedback  from  former  Service  employees 
so  that  we  may  discover  relevant  issues 
that  impact  retention.  If  this  survey 
were  not  used,  there  would  be  no  way 
the  Service  could  analyze  the  reasons 
for  employee  separation. 

Title:  U.S.  Fish  and  Wildlife  Service 
Einployee  Exit  Survey. 

Service  Form  Number:  3-2186. 

Frequency  of  Ck>Uection:  Annually. 

Description  of  Respondents:  Former 
U.S.  Fish  and  Wildlife  Employees. 

Total  Annual  Burden  Hours:  The 
reporting  biuden  is  estimated  to  average 
15  minutes  per  respondent. 

The  Total  Annual  Burden  hours  is 
100  hours. 

Total  Annual  Responses:  About  400 
individuals  are  expected  to  participate 
in  the  survey. 

We  invite  comments  concerning  this 
submission  on:  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  our  career 
development  fiinctions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  (5  U.S.C.  552(a)). 

Dated:  October  18.  2000. 
Rebecca  A.  Mullin, 
U.S.  Fish  6r  Wildlife  Service  Collection 
Officer 

[FR  Doc.  00-27219  Filed  10-23-00;  8:45  am] 
BILUNa  COOK  411 0-«S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-32&-132(M>B-02-24-1A;  OMB 
Approval  Number  1004-0073] 

Infonnation  Collection  Submitted  to 
the  Office  of  Maru^iament  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
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(0MB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  On  August 
3,  2000,  BLM  published  a  notice  in  the 
Federal  Register  (65  FR  47797) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  October  2,  2000.  BLM  received  no 
comments  from  the  public  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
Information  Clearance  Officer  at  the 
telephone  number  listed  below. 

0MB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  commertts  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0073),  Office  of  Information  and 
RegiUatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Collection  Clearance  Officer  (WO-630), 
1849  C  St.,  NW.,  Mail  Stop  401  LS. 
Washington,  DC  20240. 

Nature  of  Comments:  We  specifically 
request  your  conunents  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Biu^au  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utihty  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Coal  Management  (43  CFR 
Group  3400).  OMB  approval  number: 
1004-0073. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  Group 
3400.  That  rule  provides  for  leasing  of 
federal  coal  reserves  and  management  of 
federal  coal  leases. 

Bureau  Form  Number:  3400-12  and 
3440-1.  Other  information  is  collected 
without  a  specific  form. 

Frequency:  Frequency  of  responses  is 
dependent  upon  the  respondents  need 
for  benefits  and  the  actions  the 
respondents  have  taken  on  their  leases. 
Some  information  is  collected 


occasionally  while  others  are  reported 
monthly. 

Description  of  Respondents: 
Respondents  are  individuals  and 
corporations  who  are  seeking 
authorization  to  develop,  for  who 
already  have  authorization  to  develop, 
coal  reserves  which  are  owned  by  the 
United  States  of  America.  BLM  uses  the 
information  collected  to  administer  the 
Federal  Coal  Management  Program  and 
to  assure  the  respondent,  the  lessee  and 
permitee,  is  in  compliance  with  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920,  as  amended.  Estimated  average 
completion  time  for  one  response:  20.2 
hours. 

Annual  Responses:  1,185. 

Filing  Fee  per  Response:  There  are  75 
of  the  1,185  projected  responses  that 
have  filing  fees  associated  with  them. 
There  are  30  actions  with  a  filing  fee  of 
$250,  43  action  with  a  filing  fee  of  $50, 
and  2  actions  with  a  filing  fee  of  $10. 
The  average  filing  fee  is  approximately 
$129. 

Annual  Burden  Hours:  23,986  hours. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  202-452-5033. 

Dated:  October  17,  2000. 
Michael  Schwartz, 

BLM  Information  Collection  Clearance 
Officer 

(PR  Doc.  00-27281  Filed  10-23-00;  8:45  am] 

BNJJNQ  CODE  431»-«4-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Itanagement 

[WO-350-1430-EU-01-24-1A;  OMB 
Approval  Number  1004-0157] 

Notice  of  Intonnation  Collectioa  To  Bo 
Submitted  to  ttte  Offica  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On  July  18, 
2000,  the  BLM  pubUshed  a  notice  in  the 
Federal  Register  (65  FR  44542) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  September  18,  2000.  The  BLM 
received  no  comments  irom.  the  public 
in  response  to  that  notice.  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the  BLM 
information  clearance  officer  at  the 
telephone  number  listed  below. 

Tne  OMB  is  required  to  responded  to 
this  request  within  60  days  but  may 


respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0157),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  E)C 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Clearance 
Officer  (WO-630),  1849  C  St..  NW.,  Mail 
Stop  401  LS,  Washington,  DC  20240.     . 

Nature  of  Comments:  We  specifically 
request  yoiu  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  diose  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Cost  Reimbursement  for  Rights- 
of-Way  Grants  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

OMB  Approval  Number:  1004-0157. 

Bureau  Form  Number:  No  Form. 

Abstract:  Rights-of-way  applicants 
supply  information  to  aid  the  BLM  in 
determining  if  they  are  entitled  to  a  set- 
off against  reimbursement  of  costs  to  the 
Government  and  the  reasonable  level  of 
any  such  set-off.  pursuant  to  43  CFR 
2808.3. 

Frequency;  Once. 

Description  of  Respondents: 
Applicants  who  believe  that  they  are 
eligible  for  reimbursement  reductions 
for  public  benefit  or  service  aspects  of 
the  proposed  right-of-way  project. 

Estimated  Completion  Time:  3. 

Annual  Responses:  80. 

Annual  Burden  Hours:  240. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  (202)  452-5033. 

Dated:  October  19,  2000. 

Michael  StJiwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  00-27282  Filed  10-23-00;  8:45  am] 

BtLUNO  CODE  431(>-a4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-924-1430-ET;  MTM  89170] 

Withdrawal  of  Public  Land  to  Aid  In 
Reclamation  of  ttie  Zortman-Landusky 
Mining  Area;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  Public 
Land  Order  No.  7464,  65  FR  59463, 
published  October  5,  2000. 

The  legal  description  in  the  second 
colimm,  in  the  fifth  line  under  Sec.  17, 
which  reads  "WVzSWi/zSEV*"  is 
corrected  to  read  "WV2SWV4SEV4." 

Dated:  October  6,  2000. 
Phyllis  A.  Brosz, 

Acting  Chief,  Branch  of  Land  Resources, 

Division  of  Resources. 

[FR  Doc.  00-27213  Filed  10-23-00;  8:45  am] 

BILLMQ  CODE  4310-St-P 


DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Service 

National  Preservation  Tectmotogy  and 
Training  Board:  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
9  and  10,  2000  in  Natchitoches, 
Louisiana. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
imder  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  in  the  Nakatosh 
Room  (Room  203),  at  the  College  of 
Business  Building  tRussell  Hall), 
located  on  the  campus  of  Northwestern 
State  University  of  Louisiana,  Sibley 
Drive,  Natchitoches,  Louisiana. 
Thursday,  November  9  the  meeting  will 
start  at  8:30  a.m.  and  end  at  about  noon. 
Matters  to  be  discussed  will  include 
officer,  committee,  luiiversity.  National 
Park  Service  and  center  reports  and  the 
introduction  of  the  New  Executive 
Director. 

Friday,  November  10,  2000  the 
meeting  will  start  at  8:30  a.m.  and  end 
at  noon.  Matters  to  be  discussed  will 


induded  a  review  of  past 
accomplishments  of  the  Center  and  a 
look  toward  the  future  role  of  the 
NCPTT  board  with  respect  to  the  center 
and  their  partners  in  the  preservation 
community.  The  meeting  will  be  open 
to  the  public.  However,  facilities  and 
space  for  accommodating  members  of 
the  public  are  limited  and  persons  will 
be  accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon,  Chair,  National 
Preservation  Technology  and  Training 
Board,  P.O.  Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver,  Chief, 
HABS/HAER,  National  Park  Service, 
1849  C  Street  NW.  Washington,  DC 
20240,  telephone:  (202)  343-9573.  Draft 
simunary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division.  Suite  200,  800  North  Capitol 
Street,  Washington,  DC. 

Dated:  17  October  2000. 
E.  Blaine  Cliver, 

Chief  HABS/HAER,  Designated  Federal 

Official,  National  Park  Service. 

[FR  Doc.  00-27204  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NatkMial  Park  Servtee 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remain*  and 
Asaoclatad  Funerary  Objects  in  the 
Possesston  of  tlie  Bureau  of  Land 
Management,  Callfomla  State  Office, 
Sacramento,  CA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Bureau  of  Land 
Management,  California  State  Office, 
Sacramento,  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 


associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  San  Diego  Museum  of 
Man  professional  staff  in  consultation 
with  representatives  of  Kiuneyaay 
Cultural  Repatriation  Committee, 
authorized  representative  of  the  Campo 
Band  of  Diegueno  Mission  Indians  of 
the  Campo  Reservation,  the  Capitan 
Grande  Band  of  Diegueno  Mission 
Indians  of  California,  the  Barona  Group 
of  Capitan  Grande  Band  of  Mission 
Indians  of  the  Barona  Reservation,  the    ^ 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  the  Cuyapaipe 
Community  of  Diegueno  Mission 
Indians  of  the  Cuyapaipe  Reservation, 
the  Inaja  Band  of  Diegueno  Mission 
Indians  of  the  Inaja  and  Cosmit 
Reservation,  the  La  Posta  Band  of 
Diegueno  Mission  Indians  of  the  La 
Posta  Reservation,  the  Manzanita  Band 
of  Diegueno  Mission  Indians  of  the 
Manzanita  Reservation,  the  Jamul 
Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California. 

In  1931,  himian  remains  representing 
one  individual  were  removed  from  site 
C-5,  located  on  the  shoreline  of  the 
ancient  Blake  Sea,  Imperial  County,  CA, 
during  legally  authorized  excavations 
conducted  by  the  San  Diego  Museum  of 
Man.  No  known  individual  was 
identified.  The  four  associated  funerary 
objects  are  a  mano,  a  fragmentary  flaked 
stone  knife,  and  utilized  stone  flakes. 

During  the  mid-1 920's,  human 
remains  representing  three  individuals 
were  removed  from  site  C-11,  located 
on  the  shoreline  of  the  ancient  Blake 
Sea,  Imperial  County,  CA,  during  legally 
authorized  excavations  conducted  by 
the  San  Diego  Museiun  of  Man.  No 
known  individuals  were  identified.  The 
58  associated  funerary  objects  are  shell 
beads,  arrow  points,  scrapers,  and 
flakes. 

During  the  mid-1920'8,  human 
remains  representing  one  individual 
were  removed  from  site  C-12,  located  on 
the  shoreline  of  the  ancient  Blake  Sea, 
Imperial  County,  CA,  during  legally 
audiorized  excavations  conducted  by 
the  San  Diego  Musetmi  of  Man.  No 
known  individual  was  identified.  The 
11  associated,  funerary  objects  are  shell 
beads,  a  man,  pottery  shards,  a  burned 


63620 


Federal  Register / Vol.  65,  No.  206 / Tuesday,  October  24,  2000 /Notices 


Federal  Register / Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 


63621 


mammal  bone  firagment,  and  stone 
flakes. 

Ehiring  the  mid-1920's,  human 
remains  representing  three  individuals 
were  removed  from  site  C-13,  located  on 
the  shoreline  of  the  ancient  Blake  Sea, 
Imperial  Coimty,  CA,  during  legally 
audiorized  excavations  conducted  by 
the  San  Diego  Museum  of  Man.  No 
known  individuals  were  identified.  The 
20  associated  funerary  objects  are 
pottery  sherds,  olivella  beads,  a 
clamshell  bead,  clamshell  fragments, 
and  a  projectile  point. 

Diuing  the  mia-1920's,  human 
remains  representing  five  individuals 
were  removed  from  site  C-79,  located  on 
the  shoreline  of  the  ancient  Blake  Sea, 
Imperial  Coimty,  CA,  during  legally 
authorized  excavations  conducted  by 
the  San  Diego  Museum  of  Man.  No 
known  individuals  were  identified.  The 
455  associated  funerary  objects  are 
arrow  points,  olivella  beads,  pottery 
sherds,  a  bone  awl,  manos,  a 
hammerstone,  cores,  a  scraper,  an  arrow 
straightener,  an  abrader,  an  antler  tip, 
and  a  cobble. 

During  the  mid-1920's,  human 
remains  representing  one  individual 
were  recovered  from  site  C-103,  west 
Imperial  County,  CA,  during  legally 
authorized  excavations  conducted  by 
the  San  Diego  Museum  of  Man.  No 
known  individual  was  identified.  The 
six  associated  funerary  objects  are  a 
cardium  pendant,  olivella  beads,  a 
conus  shell  fragment,  an  arrow  point, 
and  a  bone  awl. 

During  the  mid-1920's,  human 
remains  representing  three  individuals 
were  removed  from  site  C-123,  located 
in  East  San  Felipe  Valley,  Imperial 
County,  CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  46  associated 
funerary  objects  are  pottery  sherds,  a 
pottery  vessel,  arrow  points,  a  stone 
knife  fragment,  flakes,  a  mammal  bone 
fragment,  a  Haliotis  shell  pendant, 
olivella  beads,  a  turitella  shell  fragment, 
cardium  shell  fragments,  a  bone  tool, 
burnt  wood,  and  unidentified  material. 

In  1924,  hiunan  remains  representing 
two  individuals  were  removed  from  site 
C-124,  Harpers  Well,  Imperial  County, 
CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museiun  of  Man.  No  known  individuals 
were  identified.  The  41  associated 
funerary  objects  are  pottery  vessels, 
pottery  sherds,  olivella  beads,  a 
fragmentary  pipe,  a  pottery  ladle,  and 
charcoal  fragments. 

In  1924,  himian  remains  representing 
two  individuals  were  removed  from  site 
C-129,  Harper's  Well,  Imperial  Coimty, 
CA,  during  legally  authorized 


excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  three  associated 
funerary  objects  are  a  pottery  cup,  a 
pottery  bowl,  and  a  pottery  plate. 

During  the  1920's,  human  remains 
representing  one  individual  were 
recovered  from  site  C-139,  Yaqui  Well, 
Imperial  Coimty,  CA,  during  legally 
auUiorized  excavations  conducted  by 
the  San  Diego  Museum  of  Man.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

In  1927,  human  remains  representing 
six  individuals  were  removed  frt>m  site 
C-140,  Grapevine  Canyon,  Imperial 
County,  CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  317  associated 
funerary  objects  are  olivella  beads,  a 
mass  of  melted  glass  beads,  a  pottery 
dish,  pottery  vessels,  pottery  sherds, 
tobacco  pipes,  clamshell  fragments,  a 
bone  tool,  animal  bone  fragments,  arrow 
points,  a  pestle,  stone  flakes,  an  iron 
knife  fragment,  and  a  tourmaline  crystal. 

In  1926  and  1929,  human  remains 
representing  two  individuals  were 
removed  from  site  C-141  located  near 
Angelin  Hill,  Imperial  County,  CA, 
during  legally  authorized  excavations 
conducted  by  the  San  Diego  Museum  of 
Man.  No  known  individueds  were 
identified.  The  43  associated  funerary 
objects  are  pottery  vessels,  pottery 
sherds,  and  stone  scrapers. 

In  1929,  human  remains  representing 
one  individual  were  removed  from  site 
C-141-1-A,  Stuart  Spring,  Imperial 
County,  CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  one  associated 
funerary  objects  is  a  pottery  vessel. 

In  1931,  human  remains  representing 
one  individual  were  removed  from  site 
C-142,  near  San  Felipe,  Imperial 
County,  CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  two  associated 
funerary  objects  are  a  bone  awl  and  a 
pottery  sherd. 

In  1929  and  1932,  human  remains 
representing  one  individual  were 
removed  from  site  C-157,  eastern  San 
Diego  County,  CA,  during  legally 
authorized  excavations  conducted  by 
the  San  Diego  Museum  of  Man.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

In  1927,  human  remains  representing 
two  individuals  were  removed  from  site 
C-160,  South  Pinyon  Basin,  Imperial 
County,  CA,  during  legally  authorized 
excavations  conducted  by  the  San  Diego 
Museum  of  Man.  No  known  individuals 
were  identified.  The  547  associated 


funerary  objects  are  olivella  beads, 
arrow  points,  pottery  sherds  and 
vessels,  tobacco  pipes,  arrow 
straighteners,  cores,  flakes,  a  pestle,  a 
pottery  amulet,  a  milling  slab,  bone  awl, 
human  bone  pendants,  shell  ornaments, 
shell  fragment,  metal  knife  fragments,  a 
metal  ring,  a  porcelain  pendant,  a  lump 
of  graphite,  and  a  sandstone  grave 
marker. 

During  the  mid-1920's,  human 
remains  representing  a  minimum  of  one 
individual  were  recovered  from  site  C- 
169,  located  on  the  shoreline  of  the 
ancient  Blake  Sea,  Imperial  County,  CA, 
during  legally  authorized  excavations 
conducted  by  the  San  Diego  Museum  of 
Man.  No  known  individuaJ  was 
identified.  The  15  associated  funerary 
objects  are  olivella  beads  and  arrow 
points. 

Duihng  1935-1936,  human  remains 
representing  15  individuals  were 
removed  from  site  C-173,  located  at  the 
juncture  of  Orifamma  and  Rodriques 
Creeks,  Imperial  Coimty,  CA,  during 
legally  authorized  excavations 
conducted  by  the  San  Diego  Museum  of 
Man.  No  known  individuals  were 
identified.  The  413  associated  funerary 
objects  are  olivella  shell  beads,  tubular 
clamshell  beads,  a  shell  pendant,  glass 
beads,  a  metal  button,  metal  knife 
fragments,  a  stone  arrowshaft 
straightener,  pottery  sherds,  pottery 
vessels,  pottery  smoking  pipes,  stone 
knives  and  arrow  points,  red  pigment 
lumps,  a  metate,  a  hammerstone,  bone 
awls,  antler  flaker,  a  bake  clay  nodule, 
and  burnt  animal  bones. 

Based  on  the  common  occurrence  of 
brown  and  buff-ware  pottery  from  the 
lower  Colorado  River  area,  small 
projectile  points,  and  late  period  shell 
beads  imported  bom  the  southern 
California  coastal  area,  all  of  the  human 
remains  and  associated  funerary  objects 
from  the  Imperial  and  San  Diego 
counties  may  be  dated  to  the  late 
precontact  period  in  the  Southern 
California  Colorado  Desert  Sequence 
(BP  300 — 400  or  less).  Based  on 
linguistic  evidence,  the  peoples  in  this 
area  were  known  as  the  Hokan,  and  are 
referred  to  in  archeological  literature  as 
"Yuman."  A  clear  continuum  of 
language  and  material  culture  exists  in 
this  area  from  the  late  precontact  period 
into  the  contact  era,  supported  by  the 
presence  of  European  items  among  the 
associated  funerary  objects.  Though  the 
Diegueno  and  Kumeyaay  native 
communities  of  Imperial  and  San  Diego 
counties  were  badly  fragmented,  they 
are  credited  with  holding  the  lands 
where  the  above-listed  sites  are  located 
and  recognize  this  area  as  an  ancestral 
homeland.  Historic  records  of  Spanish 
and  early  American  explorations  and 


studies  further  support  these 
affiliations. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
62  individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of  Land 
Management  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  1,982 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Bureau  of  Land  Management  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Reservation,  the  Capitan  Grande  Band  of 
Diegueno  Mission  Indians  of  California, 
the  Barona  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Diegueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 
Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California.  This  notice  has  been  sent  to 
officials  of  the  Campo  Band  of  Diegueno 
Mission  Indians  of  the  Campo 
Reservation,  the  Capitan  Grande  Band  of 
Diegueno  Mission  Indians  of  California, 
the  Barona  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Diegueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 


Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California,  and  the  Kumeyaay  Cultural 
Repatriation  Committee. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturaUy 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Russell  Kaldenberg, 
Archeologist,  Division  of  Ecosystems 
Sciences  and  Lands,  California  State 
Office,  Bureau  of  Land  Management, 
2135  Butano  Drive,  Sacramento,  CA 
95825,  telephone  (916)  978-4635,  before 
November  24,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Campo  Band  of  Diegueno 
Mission  Indians  of  the  Campo 
Reservation,  the  Capitan  Grande  Band  of 
Diegueno  Mission  Indians  of  California, 
the  Barona  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Diegueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  ]amul 
Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  October  16,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  00-27206  Filed  10-23-00;  8:45  am) 
BILLING  COOE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notice  of  Intent  to  Repatriate  Cultural 
Items  In  the  Posaeasion  of  the  San 
Diego  State  University,  San  Diego,  CA 

AGENCY:  National  Park  Service,  Interior. 
action:  Nolice. 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10(a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  San  Diego  State 
University,  San  Diego,  CA  that  meet  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  minimum  of  3,000  cultural  items 
consists  of  cores,  faunal  material,  flakes, 
manos,  and  shell. 

In  1978,  these  cultural  items  were 
recovered  bom  a  burial  at  the  La  Fleur 
site,  SDSU-0093,  SDI-6153,  Jamul,  CA. 
No  records  from  this  excavation  of 
collection  exist.  The  human  remains 
recovered  with  these  cultural  items  are 
no  longer  in  the  San  Diego  State 
University  collection. 

Based  on  material  culture,  site 
location,  ethnographic  information, 
continuity  of  occupation,  and 
consultation  evidence,  the  burial  from 
the  La  Fleur  site  has  been  identified  as 
Kumeyaay. 

Based  on  the  above-mentioned 
information,  officials  of  the  San  Diego 
State  University  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(2)(ii),  this 
minimum  of  3,000  cultural  items  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American.  Officials  of  the  San  Diego 
State  University  also  have  determined 
that,  pursuant  to  43  CFR  10.2(e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  items  and  the  Campo 
Band  of  Diegueno  Mission  Indians  of 
the  Campo  Reservation,  the  Capitan 
Grande  Band  of  Diegueno  Mission 
Indians  of  California,  the  Barona  Group 
of  Capitan  Grande  Band  of  Mission 
Indians  of  the  Barona  Reservation,  the 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  the  Cuyapaipe 
Community  of  Degueno  Mission  Indians 
of  the  Cuyapaipe  Reservation,  the  Inaja 
Band  of  Diegueno  Mission  Indians  of 
the  Inaja  and  Cosmit  Reservation,  the  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Reservation,  the 
Manzanita  Band  of  Diegueno  Mission 


63622 


Federal  Register / Vol.  65,  No.  206 / Tuesday,  October  24,  2000 /Notices 


Federal  Register /Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 


63623 


Indians  of  the  Manzanita  Reservation, 
the  Jamul  Indian  Village,  the  Mesa 
Grande  Band  of  Diegueno  Mission 
Indians  of  the  Mesa  Grande  Reservation, 
the  San  Pasqual  Band  of  Diegueno 
Mission  Indians  of  California,  the  Santa 
Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
and  the  Sycuan  Band  of  Diegueno 
Mission  Indians  of  California,  and  the 
Kumeyaay  Cultiual  Repatriation 
Committee,  authorized  NAGPRA 
representative  of  the  aforementioned 
Indian  tribes.  This  notice  has  been  sent 
to  officials  of  the  Kmneyaay  Cultiu^ 
Repatriation  Committee,  the  Campo 
Band  of  Diegueno  Mission  Indians  of 
the  Campo  Reservation,  the  Capitan 
Grande  Band  of  Diegueno  Mission 
Indians  of  California,  the  Barona  Group 
of  Capitan  Grande  Band  of  Mission 
Indians  of  the  Barona  Reservation,  the 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  Indians  of  the 
Viejas  Reservation,  the  Cuyapaipe 
Community  of  Degueno  Mission  Indians 
of  the  Cuyapaipe  Reservation,  the  Inaja 
Band  of  Diegueno  Mission  Indians  of 
the  Inaja  and  Cosmit  Reservation,  the  La 
Posta  Band  of  Diegueno  Mission  Indians 
of  the  La  Posta  Reservation,  the 
Manzanita  Band  of  Diegueno  Mission 
Indians  of  the  Manzanita  Reservation, 
the  Jamul  Indian  Village,  the  Mesa 
Grande  Band  of  Diegueno  Mission 
Indians  of  the  Mesa  Grande  Reservation, 
the  San  Pasqual  Band  of  Diegueno 
Mission  Indians  of  California,  the  Santa 
Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
and  the  Sycuan  Band  of  Diegueno 
Mission  Indians  of  California. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  imassociated 
funerary  objects  should  contact  Lynne 
E.  Christenson,  Ph.D.,  Director, 
Collections  Management  Program,  San 
Diego  State  University,  5500  Campanile 
Drive,  San  Diego,  CA  92182-4443, 
telephone  (619)  594-2305,  before 
November  24,  2000.  Repatriation  of 
these  imassociated  funerary  objects  to 
the  culturally  affiliated  tribes  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  October  12,  2000. 

John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  00-27205  Filed  10-23-00  ;  8:45 
am] 

BHJJNQ  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funefary  Objects  from  San 
Diego  and  Imperial  Counties,  CA  in  the 
Possession  of  San  Diego  State 
University,  San  Diego,  CA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  9ie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
from  San  Diego  and  Imperial  Counties, 
CA  in  the  possession  of  San  Diego  State 
University,  San  Diego,  CA. 

This  notice  is  being  published  as  part 
of  the  National  Park  Service's 
administrative  responsibilities  imder 
NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  museiun, 
institution,  or  Federal  agency  that  has 
control  of  these  Native  American  human 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  San  Diego  State 
University  professional  staff  in 
consultation  vfith  representatives  of  the 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Reservation,  the 
Capitan  Grande  Band  of  Diegueno 
Mission  Indians  of  California,  the 
Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Conununity 
of  Degueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 
Indian  ViUage,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California,  and  the  Kumeyaay  Cultural 
Repatriation  Committee,  authorized 
NAGPRA  representative  of  the 
aforementioned  Indian  tribes. 


In  1971,  hiunan  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  an  imknown  site  in  San 
Diego  Coimty  under  unknown 
circimistances  by  person(s)  unknown. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Although  this  individual  is  noted  as 
part  of  the  "Anderson  collection,"  San 
Diego  State  University  has  no  records  or 
excavations  records  regarding  this 
collection.  Based  on  location, 
ethnographic  information,  continuity  of 
occupation,  and  consultation  evidence, 
this  individual  has  been  identified  as 
Kumeyaay. 

At  an  unknoMm  date,  htmian  remains 
representing  a  minimiun  of  one 
individual  were  recovered  from  site 
SDSU-0172,  IMP-2  (1959-13),  Imperial 
County,  CA  under  unknown 
circumstances  by  person(s)  unknowni. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

At  an  unknourn  date,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  site 
SDSU-0374,  IMP-5  (1959-16),  Imperial 
Valley,  Imperial  County,  CA  under 
imknown  circvunstances  by  person(s) 
unknown.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

At  an  unknown  date,  himian  remains 
representing  a  minimum  of  one 
individual  were  recovered  irom  site 
SDSU-0395,  C-112  (1971-15)  near  an 
extinct  lake  terrace  in  southwestern 
Imperial  County,  CA  under  imknown 
circvunstances  by  person(s)  unknown. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

At  an  unknown  date,  hiunan  remains 
representing  one  individual  were 
recovered  from  site  SDSU-0372, 
Lakeside,  CA  under  unknown 
circumstances  by  person{s)  unknown. 
No  knov«i  individual  was  identified.  No 
associated  funerary  objects  are  present. 
'  Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 


In  1964,  human  remains  representing 
one  individual  were  recovered  from  the 
Harris  site  (SDSU-0365,  SDI-149, 1960- 
1),  in  the  vicinity  of  Rancho  Santa  Fe, 
CA  during  excavations  conducted  by 
San  Diego  State  University.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

Between  1965-1975,  human  remains 
representing  14  individuals  were 
recovered  from  the  San  Diego  Presidio 
(SDSU-0400,  SDI-38)  in  the  vicinity  of 
San  Diego,  CA  during  excavations 
conducted  by  San  Diego  State 
University.  No  known  individuals  were 
identified.  The  18,000  associated 
funerary  objects  include  ceramics, 
lithics,  and  wood. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay.  Consultation  evidence 
presented  by  representatives  of  the 
Pauma  Band  of  Luiseno  Mission  Indians 
of  the  Pauma  and  Yuima  Reservation, 
California;  the  Rincon  Band  of  Luiseno 
Mission  Indians  of  the  Rincon 
Reservation,  California;  the  La  Jolla 
Band  of  Luiseno  Mission  Indians  o(  the 
La  Jolla  Reservation,  California;  the  Pala 
Band  of  Luiseno  Mission  Indians  of  the 
Pala  Reservation,  California;  and  the 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation, 
California  indicates  that  this  burial  site 
was  also  used  by  Luiseno  communities. 

Between  1967-1971,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  frx)m  the 
Cottonwood  Creek  site  (SDSU-0390, 
SDI-777)  on  private  land  in  the  vicinity 
of  Cottonwood  Valley,  CA  during 
excavations  conducted  by  the 
University  of  California,  Los  Angeles. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

In  1968,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  the  Japatul  Valley  site 
{SDSU-0417, 1968-1)  in  the  vicinity  of 
Barrett  Lake,  CA  during  excavations 
conducted  by  Dr.  Paul  Ezell  of  San 
Diego  State  University.  No  known 
individual  was  ident^ed.  No  associated 
funerary  objects  were  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 


individual  has  been  identified  as 
Kumeyaay. 

Between  1970-1977,  human  remains 
representing  a  minimuin  of  one 
individual  were  recovered  from  the 
Bancroft  Ranch  site  (SDSU-0094,  SDI- 
4638,  SDMM-W-389),  Spring  Valley,  CA 
during  excavations  conducted  by  San 
Diego  State  University.  No  knovm 
individual  was  identified.  The  two 
associated  funerary  objects  include  a 
cremation  platform  and  miscellaneous 
burnt  animal  bone. 

Based  on  manner  of  interment,  this 
individual  has  been  identified  as  Native 
American.  Based  on  site  location, 
ethnographic  information,  continuity  of 
occupation,  and  consultation  evidence, 
this  individual  has  been  identified  as 
Kumeyaay. 

In  1971,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  the  Buckman  Springs 
site  (SDSU-0432,  SI-4787,  SDMM-W- 
205)  in  the  vicinity  of  the  Mount  Laguna 
USGS  Quad,  CA  diuing  excavations 
conducted  by  the  University  of 
California,  Los  Angeles,  and  local 
archeologists.  No  l^own  individual  was 
identified.  The  264  associated  funerary 
objects  include  faunal  bone,  flakes, 
metate  fragment,  ceramics,  seeds,  shell, 
and  tools. 

Based  on  material  culture,  the 
Buckman  Springs  site  has  been 
identified  as  a  multi-use  site  during  the 
late  pre-contact  era.  Based  on  the 
associated  funerary  objects,  this 
individual  has  been  identified  as  Native 
American.  Based  on  site  location, 
ethnographic  information,  continuity  of 
occupation,  and  consultation  evidence, 
this  individual  has  been  identified  as 
Kumeyaay. 

In  1975,  human  remains  representing 
one  individual  were  recovered  from  the 
Handyman  site  (SDSU-0366,  SDI-4643, 
CAL:E:8:15, 1975-11)  located  at  the 
Sweetwater  River  in  the  vicinity  of 
National  City,  CA  during  excavations 
conducted  by  Dr.  Larry  Leach  of  San 
Diego  State  University.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

In  1978,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  the  San  Dieguito  Estates 
(SDSU-0359,  SDMM-W-40)  in  the 
vicinity  of  Del  Mar,  CA  during 
excavations  conducted  by  RECON.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation. 


and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

In  1984,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  site  SDSU-0534  (CA- 
SDI-9936),  west  of  the  intersection  of 
Palm  Canyon  Drive  and  Borrego  Valley 
Road,  Borrego  Springs,  CA  during 
excavations  conducted  by  Steven  A. 
Apple.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

In  1984,  human  remains  representing 
one  individual  were  recovered  from  site 
SDSU-0547  (CA-SDI-9936),west  of  the 
intersection  of  Palm  Canyon  Drive  and 
Borrego  Valley  Road,  Borrego  Springs, 
CA  during  excavations  conducted  by 
Steven  A.  Apple.  No  known  individual 
was  identified.  No  associated  fimerary 
objects  are  present. 

Based  on  site  location,  ethnographic 
information,  continuity  of  occupation, 
and  consultation  evidence,  this 
individual  has  been  identified  as 
Kumeyaay. 

Based  on  the  above-mentioned 
information,  officials  of  San  Diego  State 
University  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
28  individuals  of  Native  American 
ancestry.  Officials  of  San  Diego  State 
University  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the 
minimum  of  18,266  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  San  Diego  State 
University  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Reservation,  the 
Capitan  Grande  Band  of  Diegueno 
Mission  Indians  of  California,  the 
Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Degueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
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the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 
Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California,  and  the  Kumeyaay  Cultural 
Repatriation  Committee,  authorized 
NAGPRA  representative  of  the 
aforementioned  Indian  tribes.  This 
notice  has  been  sent  to  officials  of  the 
Kumeyaay  Cultxiral  Repatriation 
Committee,  the  Campo  Band  of 
Diegueno  Mission  Indians  of  the  Campo 
Reservation,  the  Capitan  Grande  Band  of 
Diegueno  Mission  Indians  of  California, 
the  Barona  Group  of  Capitan  Grande 
Band  of  Mission  Indians  of  the  Barona 
Reservation,  the  Viejas  (Baron  Long) 
Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation,  the  Cuyapaipe  Community 
of  Degueno  Mission  Indians  of  the 
Cuyapaipe  Reservation,  the  Inaja  Band 
of  Diegueno  Mission  Indians  of  the  Inaja 
and  Cosmit  Reservation,  the  La  Posta 
Band  of  Diegueno  Mission  Indians  of 
the  La  Posta  Reservation,  the  Manzanita 
Band  of  Diegueno  Mission  Indians  of 
the  Manzanita  Reservation,  the  Jamul 
Indian  Village,  the  Mesa  Grande  Band  of 
Diegueno  Mission  Indians  of  the  Mesa 
Grande  Reservation,  the  San  Pasqual 
Band  of  Diegueno  Mission  Indians  of 
California,  the  Santa  Ysabel  Band  of 
Diegueno  Mission  Indians  of  the  Santa 
Ysabel  Reservation,  and  the  Sycuan 
Band  of  Diegueno  Mission  Indians  of 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  a£6Uated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Lyime  E.  Christenson, 
Ph.D.,  Director,  Collections  Management 
Program,  San  Diego  State  University, 
5500  Campanile  Drive,  San  Diego,  CA 
92182-4443,  telephone  (619)  594-2305, 
before  November  24,  2000.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  culturally 
affiliated  tribes  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  October  12,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-27207  Filed  10-23-00;  8:45  am] 

MLLMQ  C006  4310-70-F 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Pursuant  to  Section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622(d)(2), 
and  28  CFR  50.7,  notice  is  hereby  given 
that  a  proposed  consent  decree 
embodying  a  settlement  in  United  States 
v.  Iron  Mountain  Mines,  Inc.,  et  al..  No. 
CIV  S-91-0768  DFL/JFM,  was  lodged 
on  October  19,  2000,  with  the  United 
States  District  Court  for  the  Eastern 
District  of  California. 

In  a  consolidated  action,  the  United 
States  and  the  State  of  California  seek 
reimbursement  of  response  costs 
inciured  by  the  United  States 
Environmental  Protection  Agency 
("EPA")  and  by  the  California 
Department  of  Toxic  Substances  Control 
("DTSC")  and  the  California  Regional 
Water  Quality  Control  Board  for  the 
Central  Valley  Region  ("RWQCB"), 
pursuant  to  Section  107  of  CERCLA,  42 
U.S.C.  §  9607,  in  response  to  release  of 
hazardous  substances  at  the  Iron 
Mountain  Mine  Superfund  Site  in 
Northern  California  ("Site"). 

Under  the  proposed  consent  decree, 
the  settling  parties  have  agreed  to  fund 
futiire  response  actions  at  the  Site. 
Future  work  includes,  among  other 
things,  operation  and  maintenance  of 
the  remedial  actions  selected  in  the  four 
Records  of  Decision  issued  to  date  by 
EPA.  These  activities  principally 
involve  maintenance  of  the  collection, 
conveyance,  and  treatment  systems 
designed  to  address  discharges  of  acid 
mine  drainage  from  the  Site,  as  well  as 
certain  additional  activities.  Operation 
and  maintenance  of  the  remedial  actions 
will  be  conducted  by  a  site  operator, 
which  is  a  signatory  to  the  consent 
decree,  with  funding  provided  through 
a  structured  setUement  with  the  settling 
parties.  The  structured  settlement 
provides,  through  an  insurance  vehicle, 
coverages  totaling  approximately  $337 
million  for  the  first  thirty  years  of  Site 
activities,  together  with  a  balloon 
payment  of  approximately  $514  million 
after  the  thirtieth  year,  from  which  the 
federal  or  State  of  California  government 
may  fund  futvire  activities.  The 
settlement  also  provides  $1 1  million  for 
natural  resource  damage  restoration 
activities,  to  be  administered  by  the 
natural  resources  trustees  for  the  Site, 
which  include  the  U.S.  Fish  &  Wildlife 
Service,  the  U.S.  Bureau  of  Reclamation, 
the  U.S.  Bureau  of  Land  Management, 
the  National  Park  Service,  the  National 


Oceanic  and  Atmospheric 
Administration,  and  the  California 
Department  of  Fish  and  Game. 

The  Department  of  Justice  will 
receive,  until  November  13,  2000, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Box  7611  Ben 
Franklin  Station,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Iron  Mountain  Mines,  Inc.,  et 
al,  DOJ  Ref.  #90-1 1-3-1 96 A. 
Commenters  may  request  a  public 
hearing  in  the  affected  area,  pursuant  to 
Section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  EPA  Region  9 
Superfund  Records  Center,  75 
Hawthorne  Street,  Fourth  Floor,  San 
Francisco,  California  94105,  and  at  the 
Office  of  the  United  States  Attorney  for 
the  Eastern  District  of  California,  501 
"I"  Street,  Suite  10-100,  Sacramento, 
California  95814.  A  copy  of  the 
proposed  consent  decree  may  be  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  Box 
7611,  Ben  Franklin  Station,  Washington, 
D.C.  20044-7611.  hi  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of 
$231.75  (25  cents  per  page  reproduction 
costs),  payable  to  die  Consent  Decree 
Library.  A  copy  of  the  decree,  exclusive 
of  the  parties'  signature  pages  and  the 
attachments,  may  be  obtained  for 
$21.50. 

Bruce  Geiber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(PR  Doc.  00-27312  Filed  10-19-00;  4:52  pmj 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Worldng  Group  on  Benefit  Continuity 
After  Organizational  Restructuring 
Advisory  Committee  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  Working  Group  of  the 
Advisory  Committee  on  Employee 
Welfare  and  Pension  Benefit  Plans 
studying  benefit  continuity  after 
organizational  restructuring  will  hold  an 
open  public  meeting  on  Tuesday, 
November  14,  2000,  in  Room  N-5437 


A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington  D:C.  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  finalize  the 
recommendations  to  be  included  in 
their  report. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  November  6,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Coimcil,  U.S.  Department  of 
Labor,  Room  N-5677.  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  November  6,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  6. 

Signed  at  Washington,  D.C.  this  19th  day 
of  October,  2000. 
Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc.  00-27259  Filed  10-23-00;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Worldng  Group  on  Long-Term  Care; 
Advisory  CommKtM  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Monday,  November  13,  2000,  of 
the  Advisory  Committee  on  Employee 
Welfare  and  Pension  Benefit  Plans 
Working  Group  studying  long-term  care. 

The  session  will  take  place  in  Room 
N-5437  A-D,  U.S^  Department  of  Labor 
Building,  Sscond  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 


The  purpose  of  the  open  meeting,  which 
will  run  from  11:00  a.m.  to 
approximately  noon  is  for  working 
group  members  to  approve  the 
recommendations  they  will  include  in 
their  final  report  to  the  Secretary  of 
Labor. 

Members  of  the  public  are  encoiu^ged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  November  6,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
requests  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  November  6,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  6. 

Signed  at  Washington,  D.C.  this  19th  day 
of  October  2000. 
Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
•  Welfare  Benefits  Administration. 
[FR  Doc.  00-27260  Filed  10-23-00;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  BenefHs 
Administration 

Worldng  Group  on  Plwsed  Retirement 
Advisory  Committee  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
NoUce  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  on  Monday,  November  13.  2000,  of 
the  Working  Group  on  Phased 
Retirement  of  the  Advisory  Committee 
on  Employee  Wel&re  and  Pension 
Benefit  Plans. 

The  purpose  of  the  open  meeting, 
which  will  run  frttm  1  p.m.  to 
approximately  3:30  p.m.  in  room  N- 
5437  A-C,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 


Avenue  NW,  Washington,  DC  20210,  it 
for  working  group  members  to  finalize 
the  recommendations  they  will  include 
in  their  report  to  the  Secretary  of  Labor. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  November  6,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  shoidd  contact  Sharon 
Morrissey  by  November  6,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  6. 

Signed  at  Washington,  DC  this  19th  day  of 
October  2000. 
Leslie  Kramnich, 

Acting  Assitant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc.  00-27261  Filed  10-23-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

112th  Full  Meeting  of  the  Advisory 
Committee  on  Employee  Welfare  and 
Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  112th  open  meeting  of 
the  full  Advisory  Committee  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  Tuesday,  November 
14.  2000,  in  the  Labor  Secretary's 
Conference  Room  S-2508,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  1:30  p.m.  and  end  at 
approximately  3  p.m.,  is  for  the  three 
working  groups  to  present  their  final 
reports  and/or  recommendations  on 
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their  study  topics  for  2000  and  for  Leslie 
Kramerich,  the  acting  Assistant 
Secretary  for  the  Pension  and  Welfare 
Benefits  Administration,  to  update 
members  on  employee  benefits 
legislative  and  regulatory  activities. 
Departing  members  also  will  be 
awarded  certificates  of  appreciation. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
topics  the  Coimcil  studied  for  the  year 
by  submitting  20  copies  on  or  before 
November  6,  2000  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Suite  5677,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
requests  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  time  permitting,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  November  6  at  the  address 
indicated. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  6,  2000. 

Signed  at  Washington,  DC  this  19th  day  of 
October  2000. 

Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc.  00-27262  Filed  10-23-00;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

DEPARTMENT  OF  COIMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  000522150-0287-02] 

RIN  No.  0660-ZA13 

Report  to  Congress  Pursuant  to 
Section  104  of  ttie  Digital  Millennium 
Copyright  Act 

AGENCIES:  The  United  States  Copyright 
Office,  Library  of  Congress;  and  the 
National  Telecommunications  and 
Information  Administration,  United 
States  Department  of  Commerce. 


ACTION:  Notice  of  public  hearing. 

SUIMIMARY:  The  United  States  Copyright 
Office  and  the  National 
Telecommunications  and  Information 
Administration  annoimce  a  public 
hearing  on  the  effects  of  the 
amendments  made  by  title  1  of  the 
Digital  Millennium  Copyright  Act, 
("DMCA")  and  the  development  of 
electronic  commerce  on  the  operation  of 
sections  109  and  117  of  title  17,  United 
States  Code,  and  the  relationship 
between  existing  and  emerging 
technology  and  the  operation  of  such 
sections. 

DATES:  The  public  hearing  will  be  held 
in  Washington,  DC  on  Wednesday, 
November  29,  2000,  from  9:30  a.m.  to  5 
p.m.  Requests  to  testify  must  be 
received  by  the  Copyright  Office  and  the 
National  Telecommunications  and 
Information  Administration  by  5:00 
p.m.  E.S.T.  on  November  24,  2000,  and 
accompanied  by  a  one  page  summary  of 
the  intended  testimony. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Library  of  Congress,  James 
Madison  Building,  101  Independence 
Avenue,  SE.,  Washington,  DC  20540, 
Room  LM-414.  Any  member  of  the 
public  wishing  to  attend  and  requiring 
special  services,  such  as  sign  language 
interpretation  or  other  ancillary  aids, 
should  contact  the  Library  of  Congress 
or  the  National  Telecommunications 
and  Information  Administration  at  least 
five  (5)  working  days  prior  to  the 
hearing  by  telephone  or  electronic  mail 
at  the  respective  contact  points  listed 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  M.  Feder  or  Maria  Poor,  Office  of 
Policy  and  International  Affairs,  U.S. 
Copyright  Office,  Library  of  Congress 
(202)  707-8350;  or  Jeffi«y  E.M.  Joyner, 
National  Telecommunications  and 
Information  Administration  (202)  482- 
1816.  E-mail  inquiries  regarding  the 
hearings  may  be  sent  to  jfed@loc.gov, 
mpoor@Ioc.gov,  or  jjoyner@ntia.doc.gov. 
SUPPLEMENTARY  INFORMATION:  On  June  5, 
2000,  the  Copyright  Office  and  the 
National  Telecommunications  and 
Information  Administration  published  a 
Notice  of  Inquiry  seeking  comments  in 
connection  with  the  effects  of  the 
amendments  made  by  title  1  of  the 
DMCA  and  the  development  of 
electronic  commerce  on  the  operation  of 
sections  109  and  117  of  title  17,  United 
States  Code,  and  the  relationship 
between  existing  and  emerging 
technology  and  the  operation  of  such 
sections.  65  FR  35673  (June  5,  2000). 
That  Federal  Register  Notice  was 
intended  to  solicit  comments  frdm 
interested  parties  on  those  issues.  For  a 


more  complete  statement  of  the 
background  and  purpose  of  the  inquiry, 
please  see  the  Notice  of  Inquiry  which 
is  available  on  the  Copyright  Office's 
website  at:  http://www.loc.gov/ 
copyright/fedreg/65fi-35673.html. 

In  response  to  the  Notice  of  Inquiry, 
the  Copyright  Office  and  the  National 
Teleconmiunications  and  Information 
Administration  received  30  initial 
written  comments  and  16  replies  (to  the 
initial  comments)  that  conformed  to  the 
requirements  set  forth  in  the  Notice  of 
Inquiry.  The  comments  and  replies  have 
been  posted  on  the  Office's  website;  see 
http://www.loc.gov/copyright/reports/ 
studies/dmca/comments/  and  http:// 
www.Ioc.gov/copyright/reports/studies/ 
dmca/ieply/,  respectively. 

Requirements  for  persons  desiring  to 
testify:  A  request  to  testify  must  be 
submitted  in  writing  to  the  Copyright 
Office  and  to  the  National 
Telecommunications  and  Information 
Administration.  All  requests  to  testify 
must  include: 

•  The  name  of  the  person  desiring  to 
testify; 

•  The  organization  or  organizations 
represented  by  that  person,  if  any; 

•  Contact  information  (address, 
telephone,  and  e-mail);  and 

•  A  one  page  summary  of  the 
intended  testimony. 

This  request  may  be  submitted  in 
electronic  form.  The  Copyright  Office 
and  the  National  Telecommunications 
and  Information  Administration  will 
notify  all  persons  wishing  to  testify  of 
the  expected  time  of  their  appearance, 
and  the  maximimi  time  allowed  for  their 
testimony. 

All  requests  to  testify  must  be 
received  by  5  E.S.T.  on  November  24, 
2000. 

Time  limits  on  testimony  at  public 
hearings:  There  will  be  time  limits  on 
the  testimony  allowed  for  speakers.  The 
time  limits  will  depend  on  the  number 
of  persons  wishing  to  testify. 
Approximately  one  week  prior  to  the 
hearings,  the  Copyright  Office  and  the 
National  Telecommunications  and 
Information  Administration  will  notify 
all  persons  submitting  requests  to  testify 
of  the  precise  time  limits  that  will  be 
imposed  on  oral  testimony.  Due  to  the 
time  constraints,  the  Copyright  Office 
and  the  National  Telecommunications 
and  Information  Administration 
encourage  parties  with  similar  interests 
to  select  a  single  spokesperson  to  testify. 

File  Formats:  Requests  to  testify  may 
be  submitted  in  electronic  form  in  one 
of  the  following  formats: 

1.  If  by  electronic  mail:  Send  to 
"104study@loc.gov"  and 
"104study@ntia.doc.gov"  a  message 
containing  the  name  of  the  person 


requesting  to  testify,  his  or  her  title  and 
organization  (if  the  submission  is  on 
behalf  of  an  organization),  mailing 
address,  telephone  number,  telefax 
number  (if  any)  and  e-mail  address.  The 
message  should  also  identify  the 
document  clearly  as  a  request  to  testify. 
The  one  page  summary  of  the  intended 
testimony  must  be  sent  as  a  MIME 
attachment,  and  must  be  in  a  single  file 
in  either:  (1)  Microsoft  Word  Version  7.0 
or  earlier;  (2)  WordPerfect  7  or  earlier; 
(3)  Rich  Text  File  (RTF)  format;  or  (4) 
ASCII  text  file  format. 

2.  If  by  regular  mail  or  hand  delivery: 
Send  to  Jesse  M.  Feder,  Policy  Planning 
Advisor,  Office  of  Policy  and 
International  Affairs,  U.S.  Copyright 
Office,  Copyright  GC/IfitR,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
DC  20024;  and  to  Jeffrey  E.M.  Joyner, 
Senior  Counsel,  Office  of  Chief  Coimsel, 
National  Telecommunications  and 
Information  Administration  (NTIA), 
Room  4713,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Please  include  two  copies  of  the  one 
page  summary  of  the  intended 
testimony,  each  on  a  3.5-inch  write- 
protected  diskette,  labeled  with  the 
name  of  the  person  making  the 
submission  and,  if  applicable,  his  or  her 
title  and  organization.  Either  the 
document  itself  or  a  cover  letter  must 
also  identify  the  document  clearly  as  a 
request  to  testify  and  include  the  name 
of  the  person  making  the  submission, 
his  or  her  title  and  organization  (if  the 
submission  is  on  behalf  of  an 
organization),  mailing  address, 
telephone  number,  telefax  nimiber  (if 
any)  and  e-mail  address  (if  any).  The 
docimient  itself  must  be  in  a  single  file 
in  either  (1)  Microsoft  Word  Version  7.0 
or  earlier;  (2)  WordPerfect  Version  7  or 
earlier;  (3)  Rich  Text  File  (RTF)  format; 
or  (4)  ASCII  text  file  format. 

Background:  On  October  28, 1998,  the 
DMCA  was  enacted  into  law  (Pub.  L. 
No.  105-304,  112  Stat.  2860).  Section 
104  of  the  DMCA  directs  the  Register  of 
Copyrights  and  the  Assistant  Secretary 
for  Communications  and  Information  of 
the  Department  of  Commerce  to  submit 
to  the  Congress  no  later  than  24  months 
after  the  date  of  enactment  a  report 
evaluating  the  effects  of  the 
amendments  made  by  title  1  of  the  Act 
and  the  development  of  electronic 
commerce  and  associated  technology  on 
the  operation  of  sections  109  and  117  of 
title  17,  United  States  Code,  and  the 
relationship  between  existing  and 
emerging  technology  and  the  operation 
of  those  sections. 

The  objective  of  title  I  of  the  DMCA 
was  to  revise  U.S.  law  to  comply  with 
two  World  Intellectual  Property 


Organization  (WIPO)  Treaties  that  were 
concluded  in  1996  and  to  strengthen 
protection  for  copyrighted  works  in 
electronic  formats.  The  DMCA 
establishes  prohibitions  on  the  act  of 
circimiventing  technological  measures 
that  effectively  control  access  to  a  work 
protected  under  the  U.S.  Copyright  Act, 
and  the  manufacture,  importation, 
offering  to  the  public,  providing  or 
otherwise  trafficking  in  any  technology, 
product,  service,  device,  component  or 
part  thereof  which  is  primarily  designed 
or  produced  to  ciroimvent  a 
technological  measure  that  effectively 
controls  access  to  or  unauthorized 
copying  of  a  work  protected  by 
copyright,  has  only  a  limited 
commercially  significant  purpose  or  use 
other  than  circmnvention  of  such 
measures,  or  is  marketed  for  use  in 
circumventing  such  meastires.  The 
DMCA  also  makes  it  illegal  for  a  person 
to  manufacture,  import,  offer  to  the 
public,  provide,  or  otherwise  traffic  in 
any  technology,  product,  service, 
device,  component  or  part  thereof 
which  is  primarily  designed  or 
produced  to  cinnmivent  a  technological 
measure  that  effectively  protects  a  right 
of  a  copyright  owner  in  a  work 
protected  by  copyright,  has  only  a 
limited  commercially  significant 
ptirpose  or  use  other  than 
circumvention  of  such  measures,  or  is 
marketed  for  use  in  circumventing  such 
measures.  In  addition  the  DMCA 
prohibits,  among  other  actions, 
intentional  removal  or  alteration  of 
cop)^ght  management  information  and 
knowing  addition  of  false  copyright 
management  information  if  these  acts 
are  done  with  intent  to  induce,  enable, 
facilitate  or  conceal  a  copyright 
infringement.  Each  prohibition  is 
subject  to  a  number  of  statutory 
exceptions. 

Section  109  of  the  Copyright  Act,  17 
U.S.C.  109,  permits  the  owner  of  a 
particular  copy  or  phonorecord  lawfully 
made  under  title  1 7  to  sell  or  otherwise 
dispose  of  possession  of  that  copy  or 
phonorecord  vtrithout  the  authority  of 
the  copyright  owner,  notwithstanding 
the  copyright  owner's  exclusive  right  of 
distribution  under  17  U.S.C.  106(3). 
Commonly  referred  to  as  the  "first  sale 
doctrine,"  this  provision  permits  such 
activities  as  the  sale  of  used  books.  The 
first  sale  doctrine  is  subject  to 
limitations  that  permit  a  copyright 
owner  to  prevent  the  unauthorized 
commercial  rental  of  computer 
programs  and  soimd  recordings. 

Section  117  of  the  Copyright  Act,  17 
U.S.C.  117,  permits  the  owner  of  a  copy 
of  a  computer  program  to  make  a  copy 
or  adaptation  of  the  program  for  archival 
purposes  or  as  an  essential  step  in  the 


utilization  of  the  program  in 
conjunction  with  a  machine.  In 
addition,  pursuant  to  an  amendment 
contained  in  title  III  of  the  DMCA, 
section  117  permits  the  owner  or  lessee 
of  a  machine  to  make  a  temporary  copy 
of  a  computer  program  if  such  copy  is 
made  solely  by  virtue  of  the  activation 
of  a  machine  that  lawfully  contains  an 
authorized  copy  of  the  computer 
program,  for  purposes  of  maintenance  or 
repair  of  that  machine. 

Specific  Questions:  The  principal 
purpose  of  the  hearing  is  to  inquire  into 
points  made  in  the  written  comments 
submitted  in  this  proceeding,  and  not  to 
raise  new  issues  for  the  first  time. 
Specifically,  the  public  hearing  will 
(and  therefore  the  one  page  summary  of 
intended  testimony  must)  focus  on  the 
following  questions: 

•  What  are  the  policy  justifications 
for  or  against  an  amendment  to  Section 
109  to  include  digital  transmissions, 
and  what  specific  facts  can  you  provide 
to  support  your  position?  Wliat 
problems  would  an  amendment  to 
Section  109  address?  What  problems 
would  an  amendment  to  Section  109  not 
address?  What  problems  would  an 
amendment  to  Section  109  create?  What 
problems  would  be  averted  by  leaving 
this  section  unchanged?  What  would  be 
the  likely  impact  on  authors  and  other 
copyright  owners  of  an  amendment  to 
Section  109  modeled  on  Section  4  of 
H.R.  3048, 105th  Cong.,  1st  Sess.  (1997), 
and  what  is  the  basis  for  your 
assessment? 

•  Please  explain  in  detail  the  impact 
an  amendment  to  Section  109  to  include 
digital  transmissions  would  have  on  the 
following  activities  of  libraries  with 
respect  to  works  in  digital  form:  (1) 
Interlibrary  lending;  (2)  use  of  works 
outside  the  physical  confines  of  a 
library;  (3)  preservation  and  (4)  receipt 
and  use  of  donated  materials.  To  what 
extent  would  an  amendment  to  section 
109  foil  to  have  an  impact  on  these 
activities?  Please  explain  whether  and 
how  these  activities  should  and  can  be 
accommodated  by  means  other  than 
amendment  of  Section  109? 

•  What  are  the  policy  justifications 
for  or  against  an  exemption  to  permit 
the  making  of  temporary  digital  copies 
of  works  that  are  incidental  to  the 
operation  of  a  device  in  the  course  of  a 
lawful  use  of  a  work,  and  what  specific 
facts  can  you  provide  to  support  how 
such  an  exemption  could  further  or 
hinder  electronic  commerce  and 
Internet  growth?  What  problems  would 
it  address  and  what  problems  would  a 
broad  exemption  not  address?  What 
problems  would  such  an  exemption 
create?  How  would  your  assessment 
differ  if  an  exemption  were  limited  to 
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temporary  digital  copies  of  works  that 
are  incidental  to  the  operation  of  a 
device  in  the  course  of  an  authorized 
use  of  the  work? 

•  What  are  the  policy  justifications 
for  or  against  an  expansion  to  the 
archival  copy  exception  in  section  117 
to  cover  works  other  than  computer 
programs,  and  what  specific  facts  can 
you  provide  to  support  for  your  view? 
Would  such  an  expansion  of  section  117 
further  or  hinder  electronic  commerce 
and  Internet  growth?  What  problems 
would  such  a  statutory  change  address 
and  not  address?  What  problems  would 
such  an  expansion  create? 

•  What  are  the  policy  justifications 
for  or  against  expressly  limiting  the 
archival  copy  exception  in  section  117 
to  cover  only  those  copies  that  are 
susceptible  to  destruction  or  damage  by 
mechanical  or  electrical  failure?  What 
problems  would  such  a  statutory  change 
address  and  not  address?  What 
problems  would  such  a  change  create? 

Marybeth  Peters, 

Register  of  Copyrights,  United  States 
Copyright  Office. 

Kathy  D.  Smith, 

Chief  Counsel,  National  Telecommunications 
and  Information  Administration. 
[FR  Doc.  00-27293  Filed  10-23-00;  8:45  am] 
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Office  of  Federal  Procurement  Policy 

Notice  of  Solicitation  of  Public  Interest 

AGENCY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (0MB).  Office  of  Federal 
Procurement  Policy  (OFPP). 
ACTK>N:  Notice  of  solicitation  of  public 
interest. 

SUMMARY:  OFPP  is  developing  a  new 
initiative  to  fundamentally  examine  the 
manner  by  which  the  Government 
develops  and  applies  incentives  to  its 
contractual  vehicles,  and  is  seeking 
information  and  advice  that  would 
advance  this  effort. 
COMMENTS  DUE  DATE:  Conunents  and 
information  regarding  the  proposed 
initiative  must  be  received  on  or  before 
December  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  information  should  be 
sent  to  Stanley  Kaufman,  Deputy 
Associate  Administrator,  OMB.  OFPP, 
725  17th  Street  NW.,  Washington,  DC 
20503.  He  can  be  reached  electronically 
at  skaufman@omb.eop.gov  or  by  phone 
at  202-395-6810. 


SUPPt.EMENTARY  INFORMATION: 
I.  Background 

Procurement  reform  initiatives  such 
as  the  Federal  Acquisition  Streamlining 
Act  of  1994,  the  Federal  Acquisition 
Reform  Act  of  1996,  the  Information 
Technology  Management  Reform  Act  of 
1996,  and  Performance-Based  Service 
Contracting  are  significantly  changing 
the  way  the  Government  acquires 
supplies  and  services,  moving  from  a 
process-oriented,  rules-based,  risk 
avoidance  culture  to  one  emphasizing 
performance  outcomes,  business 
judgment,  streamlined  procedures,  and 
risk  management. 

The  rules-based  cultiu«  constrained 
contracting  officials'  flexibility  to  serve 
as  business  advisors  focusing  on  the 
overall  business  arrangements.  While 
the  cited  acquisition  reforms  provided 
contracting  officers  increased 
flexibilities  in  negotiations  and 
communication  with  contractors, 
research  by  the  Army  and  studies  by 
OFPP  and  industry  found  that 
innovative  contracting  methods  are 
being  used  insufficiently,  and  effective 
incentives  exist  which  are  not  being 
considered. 

Consideration  of  incentives  typically 
was  limited  to  the  fee  portion  of 
contracts  to  the  detriment  of  other 
incentives  that  contractors  would  find 
more  appropriate  and  meaningful,  such 
as  a  consistent  revenue  flow  and  the 
promise  of  future  business.  In  addition, 
incentives  too  often  focused  on  the 
process  of  the  work  to  be  performed  vs. 
the  outcomes,  thereby  rewarding 
unnecessary  and/or  even 
counterproductive  behavior. 
Furthermore,  profit  is  not  an  effective 
incentive  for  non-profit  entities  such  as 
universities  and  research  laboratories. 
As  a  result,  contractors  often  did  not 
provide  their  best  solutions  and 
Government  requirements  were  not 
fulfilled  in  as  timely,  quality-related, 
and  cost-effective  manner  as  possible. 

n.  The  Project 

OFPP  is  looking  to  develop  a  new 
contracting  paradigm  that  will 
encourage  acquisition  officials  to 
develop  joint  objectives  with  contractors 
and  effectively  incentivize  both  parties 
to  create  "win/win"  business 
arrangements. 

In  piu-suing  this  project,  OFPP  would 
like  to  pull  together  any  experiences 
and  literature  regarding  non-fee  type 
incentives.  Consultation  with  the 
private,  non-profit,  and  public  sectors  is 
hereby  sought.  A  review  of  current 
policy,  regulatory  and  statutory 
guidance  will  be  conducted  to 
determine  any  barriers  to  achieving  the 


project's  objective  and  the  need  for  any 
additional  guidance  to  facilitate 
compliance. 

Accordingly,  OFPP  is  seeking  ideas, 
recommendations,  practices,  lessons 
learned,  etc.  on  what  works  in  industry, 
the  non-profit  environment,  and  state 
and  local  governments.  Such 
information  tailored  to  specific 
industries  (e.g.,  manufacturing,  services, 
construction),  subsets  of  industries  (e.g., 
information  technology,  advisory  and 
assistance  services,  environmental 
remediation),  types  of  contractors  (e.g., 
universities,  small  businesses)  and  types 
of  endeavors  (e.g.,  research  and 
development)  would  be  welcomed.  We 
also  would  welcome  any  studies  or 
literature  that  analyzes,  assesses,  or 
validates  these  practices,  as  well  as 
information  on  relevant  training  courses 
and  materials. 

In  examining  this  information  and 
developing  any  policy  initiative,  we  will 
consider  approaches  that  would 
fundamentally  restructure  out 
contractual  relationships  to 
acconunodate  improving  our  business 
arrangements,  and  so  would  welcome 
any  appropriate  recommendations  as 
well  as  the  identification  of  any 
impediments  (legal,  regulatory  or 
policy).  OFPP  welcomes  written 
comments  and  materials,  and  is  willing 
to  meet  with  individual  companies, 
associations,  and  other  organizations  to 
hear  their  views  and  recommendations. 
OFPP  is  concurrently  surveying  Federal 
agencies  to  ascertain  any  ongoing 
iimovative  practices  that  could  be  used 
in  this  initiative. 

We  are  also  considering  a  public 
meeting  to  facilitate  the  exchange  of 
information  between  the  Government 
and  general  public  to  explore  this  issue 
if  sufficient  interest  exists.  Topics  coidd 
include:  developing  alternative 
incentive  strategies;  providing 
reconunendations;  sharing  best  practices 
and  lessons  learned;  reviewing  existing 
literatiue;  and  identifying  barriers  and 
potential  benefits  and  disadvantages  for 
both  agencies  and  contractors. 
Expressions  of  interest  in  such  a 
meeting  would  be  appreciated. 

Kenneth  J.  Oscar, 

Acting  Deputy  Administrator. 

[PR  Doc.  00-27117  Filed  10-23-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

PA-^)0-006] 

In  the  Matter  of  Rodney  Ullard;  Order 
Protilbiting  Involvement  In  NRC 
Licensed  Activities  (Effective 
Immediately) 

I 

Mr.  Rodney  Lillard  served  as 
Radiation  Safety  Officer  (RSO)  and 
President  of  NDT  Services,  Inc.  (NDTS) 
in  1995.  At  the  time,  NDTS  (Licensee) 
was  the  holder  of  Materials  License  No. 
52-19438-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  pursuant 
to  10  CFR  part  30.  The  License 
authorized  possession  and  use  of  up  to 
100  curies  of  iridium-192  and  20  curies 
of  cobalt-60  in  sealed  radiography 
sources.  The  License  was  originally 
issued  on  August  21, 1980,  and  was  due 
to  expire  on  January  31,  2002.  However, 
the  License  was  suspended  pursuant  to 
an  Order  Suspending  License  (Effective 
Immediately)  that  was  issued  on  March 
27, 1998,  pending  the  results  of  an  NRC 
Office  of  Investigations  (OI) 
investigation  (see  Section  U).  A 
subsequent  Order  Modifying  License 
(Effective  Immediately)  issued  on 
January  15, 1999,  required  NDTS  to 
dispose  of  Ucensed  material  in  its 
possession.  The  License  was  terminated 
on  October  16,  2000. 

n 

The  NRC  Office  of  Investigations  (01) 
initiated  an  investigation  on  August  26, 
1997,  to  determine  whether  NDTS,  Inc., 
retaliated  against  several  radiographers 
for  raising  concerns  regarding  safety  and 
training  issues.  The  investigation  also 
addressed  numerous  other  issues 
including:  personnel  training;  dosimetry 
usage;  conduct  of  siu^eys;  completion 
of  survey  records;  the  alleged 
performance  of  radiography  by  assistant 
radiographers  without  direct 
observation;  an  alleged  1995  event 
involving  NDTS'  inability  to  retract  a 
radiography  source  assembly  to  its  fully 
shielded  position  ("a  source  disconnect 
event");  and  the  alleged  failiu^  to  report 
the  1995  event.  The  investigation  did 
not  substantiate  that  discrimination 
occurred,  but  identified  numerous 
examples  of  the  willful  failure  to 
comply  with  NRC  regulations,  including 
the  deliberate  failure  to  report  a  source 
disconnect  event. 

The  OI  investigation  determined  that 
in  early  1995,  NDTS  experienced  a 
source  disconnect  event  at  the  Phillips 
Puerto  Rico  Core  Site.  The  source 
disconnect  occurred  when  a  75  curie 
iridium-192  radiography  source 


assembly  failed  to  retract  to  its  fully 
shielded  position  due  to  improper 
handling  by  the  assistant  radiographer. 
Mr.  Lillard  stated  in  his  testimony  to  01 
that  he  created  a  record  of  the  event; 
however,  no  such  record  was  produced 
during  the  investigation.  The  NRC  has 
no  record  or  other  indication  that  the 
former  RSO  or  any  other  NDTS 
employee  reported  the  event  to  the  NRC 
prior  to  the  time  its  occurrence  was 
alleged  in  August  1997. 

In  1995,  ID  CFR  34.30  required  that 
the  Licensee  provide  a  written  report  to 
the  NRC  within  30  days  of  the 
occurrence  of:  (1)  An  unintentional 
disconnection  of  the  source  assembly 
from  the  control  cable;  (2)  an  inability 
to  retract  the  source  assembly  to  its  fully 
shielded  position  and  seciire  it  in  this 
position;  or  (3)  the  foilure  of  any 
component  (critical  to  safe  operation  of 
the  device)  to  properly  perform  its 
intended  function.  The  01  investigation 
determined  that  in  1995,  Mr.  Lillard,  as 
the  RSO,  deliberately  failed  to  report  the 
source  disconnect  event  involving  the 
inability  to  retract  a  75  curie  iridiiun- 
192  radiography  source  assembly  to  its 
fully  shielded  position  or  ensure  that  a 
report  was  made  to  the  NRC. 

In  addition.  10  CFR  30.9(a)  requires, 
in  part,  that  information  provided  to  the 
Commission  by  a  licensee,  or 
information  required  by  the 
Commission's  regulations  to  be 
maintained  by  the  Licensee,  shall  be 
complete  and  accurate  in  all  material 
respects.  Ehuing  a  June  1995  inspection, 
Mr.  Lillard  was  asked  by  the  NRC 
inspector  whether  any  reportable  events 
had  occurred  since  the  previous 
inspection.  In  response,  Mr.  Lillard 
indicated  that  the  Licensee  had  not  had 
any  reportable  events  since  the  previous 
inspection  when,  in  &ct,  the  Licensee 
had  experienced  the  source  disconnect 
event  which  Mr.  Lillard  knew  was 
reportable.  This  deliberate  failiue  to 
inform  the  NRC  of  the  event  was 
material  to  the  NRC  because  it 
prevented  the  NRC  from  exercising  its 
regulatory  responsibility  to  evaluate  the 
event,  which  could  have  had  safety 
implications.  In  addition,  ficensee 
officials  are  expected  to  provide 
complete  and  acciu^te  information  to 
the  NRC,  in  order  that  the  NRC  may 
have  the  requisite  assurance  that 
activities  are  being  conducted  safely  and 
in  accordance  with  regulatory  and 
license  requirements. 

Mr.  Lillard  was  aware,  as  evidenced 
by  his  testimony  to  01,  that:  (1)  The 
source  disconnect  event  had  occurred; 

(2)  the  event  was  reportable  to  the  NRC; 

(3)  as  the  RSO  at  the  time  of  the  event, 
it  was  his  responsibility  to  report  it  to 
the  NRC;  and  (4)  that  the  NRC  was,  at 


the  time,  investigating  a  similar  source 
disconnect  event  involving  NDTS  that 
occiured  in  1993.  Based  on  these  facts, 
the  NRC  determined  that  Mr  Lillard's 
failures  to  comply  vtrith  10  CFR  34.30 
and  30.9(a)  appeared  to  be  deliberate; 
and  thus,  constituted  violations  of  10 
CFR  30.10,  "Deliberate  Misconduct."  10 
CFR  30.10  prohibits  any  employee  of  a 
licensee  from  deliberately  engaging  in 
activities  which  cause  a  licensfee  to  be 
in  violation  of  any  rule,  regulation,  or 
order;  or  any  term,  condition  or 
limitation  of  any  license.  This 
regulation  also  prohibits  any  employee 
of  a  licensee  from  deliberately 
submitting  to  the  NRC  or  a  licensee, 
information  that  the  person  submitting 
the  information  knows  to  be  incomplete 
or  inaccurate  in  some  respect  material  to 
the  NRC. 

By  letter  dated  March  6,  2000,  Mr. 
Lillard  was  advised  that  his  actions 
appeared  to  be  in  violation  of  10  CFR 
30.10  and  was  offered  the  opportimity 
to  either  attend  a  predecisional 
enforcement  conference  or  respond  to 
the  two  violations  in  writing. 
Subsequently,  on  April  19,  2000,  Mr. 
Lillard  requested  a  copy  of  his 
transcribed  interview  with  OI  in  order 
to  support  his  possible  participation  at 
a  predecisional  enforcement  conference. 
On  May  3,  2000,  Mr.  Lillard  was 
provided  his  transcript  via  certified 
mail.  The  certified  mail  return  receipt 
indicated  that  Mr.  Lillard  received  his 
transcript  on  May  10,  2000.  To  date,  no 
response  has  been  received  from  Mr. 
Ullard. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  Mr.  Lillard  engaged  in 
deliberate  misconduct  when  he:  (1) 
Failed  to  report  or  enstire  that  a  report 
was  made  to  the  NRC  within  30  days  of 
the  occurrence  of  a  1995  source 
disconnect  event;  and  (2)  failed  to 
provide  complete  and  accurate 
information  to  the  NRC  when  he 
advised  an  NRC  inspector  during  a  June 
1995  inspection  that  no  reportable 
events  had  occiured.  Mr.  Lillard's 
deliberate  actions  in  both  instances 
caused  the  Licensee  to  be  in  violation  of 
10  CFR  34.30  and  10  CFR  30.9, 
respectively,  smd  are,  therefore, 
violations  of  10  CFR  30.10.  The  NRC 
must  be  able  to  rely  on  licensees  and 
their  employees  to  fully  comply  with 
NRC  requirements,  including  reporting 
requirements  for  events  involving 
licensed  material,  and  to  communicate 
with  acciiracy  and  completeness  on 
regulatory  matters. 

m  view  of  the  foregoing,  I  lack  the 
requisite  reasonable  assiuance  that 
licensed  activities  can  be  conducted  in 
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compliance  with  NRC  requirements  and 
that  the  health  and  safety  of  the  public 
will  be  protected  if  Mr.  Lillard  were 
permitted  to  be  involved  in  NRC- 
licensed  activities  at  this  time. 
Therefore,  the  public  health,  safety  and 
interest  require  that  Mr.  Lillard  be 
prohibited  from  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
five  years  from  the  date  of  this  Order. 
Additionally,  Mr.  Lillard  is  required  to 
notify  the  NRC  of  his  first  employment 
and  all  subsequent  employment  in  NRC- 
licensed  activities  for  a  period  of  five 
years  following  the  prohibition  period. 
Furthermore,  pursuant  to  10  CFR  2.202, 
I  find  that  the  significance  of  Mr. 
Lillard 's  conduct  is  such  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections 
81,161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Conmiission's  regulations  in  10 
CFR  2.202, 10  CFR  30.9,  10  CFR  30.10 
and  10  CFR  34.30,  it  is  hereby  ordered, 
effective  immediately,  that: 

1.  Mr.  Rodney  Lillard  is  prohibited  for 
five  years  from  the  date  of  this  Order 
from  engaging  in  NRC-licensed 
activities.  NRC-licensed  activities  are 
those  activities  that  are  conducted 
pursuant  to  a  specific  or  general  license 
issued  by  the  NRC,  including,  but  not 
limited  to,  those  activities  of  Agreement 
State  licensees  conducted  pursuant  to 
the  authority  granted  by  10  CFR  150.20. 

2.  If  Mr.  Lillard  is  currently 
performing  licensed  activities  for 
another  licensee  in  an  area  of  NRC 
jurisdiction,  he  must  immediately  cease 
those  activities,  and  inform  the  NRC  of 
the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  Order  to  the  employer. 

3.  For  a  period  of  five  years  after  the 
five  year  prohibition  has  expired,  Mr. 
Rodney  Lillard  shall,  within  20  days  of 
the  date  of  his  acceptance  of  subsequent 
employment  offers  involving  his 
performance  of  NRC-licensed  activities 
or  his  becoming  involved  in  NRC- 
licensed  activities,  as  defined  in 
Paragraph  IV.  1  above,  provide  notice  of 
his  employment  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
including  the  name,  address,  and 
telephone  number  of  the  employer  or 
the  entity  where  he  is,  or  will  be, 
involved  in  the  NRC-licensed  activities. 
In  the  first  notification,  Mr.  Rodney 
Lillard  shall  include  a  statement  of  his 
commitment  to  compliance  with 
regulatory  requirements  and  a  statement 
regarding  why  the  Commission  should 
have  confidence  that  he  will  now 


comply  with  applicable  NRC 
requirements. 

The  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
Mr.  Rodney  Lillard  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  Mr. 
Lillard  must,  and  any  person  adversely 
affected  by  this  Order  may,  submit  an 
answer  to  this  Order,  and  may  request 
a  hearing  on  this  Order,  within  20  days 
of  its  issuance.  Where  good  cause  is 
shown,  consideration  will  be  given  to 
extending  the  time  to  request  a  hearing. 
A  request  for  extension  of  time  must  be 
made  in  writing  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
m  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  forth  the  matters  of 
fact  and  law  on  which  Mr.  Lillard  or 
other  persons  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555,  to 
the  Deputy  Assistant  General  Counsel 
for  Materials  Litigation  and 
Enforcement,  at  the  same  address,  and 
to  the  Regional  Administrator,  NRC 
Region  II,  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Suite  23T85, 
Atlanta,  Georgia  30303-3415  and  to  Mr. 
Lillard  if  the  answer  or  hearing  request 
is  by  a  person  other  than  Mr.  Lillard.  If 
a  person  other  than  Mr.  Lillard  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr.  Lillard 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(c){2)(i),  Mr. 
Lillard,  may,  in  addition  to  demanding 
a  hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediately  effectiveness 


of  the  Order  on  the  ground  that  the 
Order,  including  the  need  for 
immediately  effectiveness,  is  not  based 
on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  U  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  17th  day  of  Octotwr  2000. 
Carl  J.  Paperiello, 

Deputy  Executive  Director  for  Materials, 
Research,  and  State  Programs. 
[FR  Doc.  00-27286  Filed  10-23-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-245,  50-336,  and  50-423] 

Norttwast  Nuclear  Energy  Company  et 
al.;  Millstone  Nuclear  Power  Station, 
Unit  Nos.  1, 2,  and  3;  Notice  of 
Consideration  of  Approval  of  Transfer 
of  Facility  Operating  Licenses  and 
Conforming  Amendments  arKJ 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  Licenses 
Nos.  DPR-21,  DPR-65,  and  NPF-49  for 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1,  2,  and  3  (Ml,  M2,  and  M3)  to 
the  extent  currently  held  by  Northeast 
Nuclear  Energy  Company  (NNECO),  the 
licensed  operator  and  non-owner  of  the 
facilities,  and  certain  co-licensees  listed 
below  holding  ownership  interests  in 
the  facilities.  The  transfer  would  be  to 
a  new  generating  compaiiy.  Dominion 
Nuclear  Connecticut,  Inc.,  (DNC).  DNC 
is  an  indirect  subsidiary  of  Dominion 
Energy,  which  is  in  turn  owned  by 
Dominion  Resovirces,  Inc.  The 
Commission  is  also  considering 
amending  the4icenses  for 
administrative  piuposes  to  reflect  the 
proposed  transfer.  The  facilities  are 
located  in  New  London  County, 
Connecticut. 


The  following  is  a  list  of  the  licensees 
involved  in  the  license  transfers  who 
hold  ovtmership  interests  in  Ml,  M2, 
and  M3,  and  their  respective  interests: 


Percent 

Ml  and  M2: 
Ttie  Connecticut  Light  and 
Power  Company  (CL&P) 
Western  Massachusetts 
Electric  Company 

(WMECO)  

M3: 

CL&P 

WMECO  

(81) 

(19) 

(52.9330) 
(12.2385) 

Public  Service  Co.  of  New 

Hampshire  

(2.8475) 

The  United  Illuminating 
Company  

New  England  Power  Com- 
pany   

Central  Maine  Power 
Comoanv     

(3.6850) 

(16.2140) 

(2.5000) 

Chicopee  Municipal  Light- 
ina  Plant         

(1.3500) 

Connecticut  Municipal 
Electnc  Energy  Cooper- 
ative  

(1.0870) 

Vennont  Electric  Gen- 
eration and  Trans- 
mission Coop 

(0.3500) 

Fitchburg  Gas  &  Electric 
Light  Company 

Village  of  Lyndonville 
Electric  Department 


(0.2170) 
(0.0487) 


Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  which 
holds  a  1.7303%  ownership  interest  in 
M3,  and  Massachusetts  Mimicipal 
Wholesale  Electric  Company 
(Massachusetts  Municipal)  which  holds 
a  4.7990%  ovraership  interest  in  M3,  are 
not  involved  in  the  subject  license 
transfers. 

According  to  an  application  for 
approval  filed  by  NNECO  and  DNC, 
DNC  would  assume  ownership  of  the 
facilities  (except  for  the  interests  in  M3 
by  Central  Vermont  and  Massachusetts 
Mimicipal)  following  approval  of  the 
proposed  transfer  of  the  licenses,  and 
would  become  exclusively  responsible 
for  the  operation,  maintenance,  and 
eventual  decommissioning  of  Ml,  M2, 
and  M3.  No  physical  changes  to  the 
facilities  or  operational  changes  are 
being  proposed  in  the  application. 

The  proposed  amendments  wotUd 
replace  references  in  the  licenses  to 
NNECO  and  the  other  licensees 
transferring  their  interests  with 
references  to  DNC  and  make  other 
changes  for  administrative  purposes  to 
reflect  the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 


Commission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Conmiission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  vfith  applicable 
provisions  pf  law,  regulations,  and 
orders  issued  by  the  Commission 
pmrsuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Conmiission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  November  13,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Dociunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  feilure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 


Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon: 

David  R.  Lewis,  Esq.,  Counsel  for 

Dominion  Nuclear  Connecticut,  Inc. 

at  Shaw  Pittman,  2300  N  Street,  NW.. 

Washington  DC  20037; 
Lillian  M.  Cuoco,  Counsel  for  NNECO, 

at  Northeast  Utilities  Service  Co.,  P.O. 

Box  270,  Hartford  CT  06141; 
The  General  Counsel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555  (e-mail  address  for  filings 

regarding  license  transfer  cases  only: 

OGCLT®NRC.gov);  and 
The  Secretary  of  the  Commission,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555-0001, 

Attention:  Rulemakings  and 

Adjudications  Staff, 

in  accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  at 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
November  24,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  applications  dated 
August  31  and  October  12,  2000. 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
One  White  Flint  North.  11555  Rockville 
Pike  (first  floor),  Rockville,  MD,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http: 
//www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  18th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Jacob  L  Zimmerman, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-27285  Filed  10-23-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

PA-00-008] 

In  the  Matter  of  Don  Nottingham;  Order 
Prohibiting  Involvement  in  NRC 
Licensed  Activities  (Effective 
Immediately) 


Mr.  Don  Nottingham  served  as  a 
senior  radiographer  at  NDT  Services, 
Inc.  (NDTS)  from  1994  through  1995.  At 
the  time,  NDTS  (Licensee)  was  the 
holder  of  Materials  License  No.  52- 
19438-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  pursuant 
to  10  CFR  Part  30.  The  License 
authorized  possession  and  use  of  up  to 
100  ciuies  of  iridium-192  and  20  cmies 
of  cobalt-60  in  sealed  radiography 
sources.  The  License  was  originally 
issued  on  August  21, 1980,  and  was  due 
to  expire  on  January  31,  2002.  However, 
the  License  was  suspended  pursuant  to 
an  Order  Suspending  License  (Effective 
Immediately)  that  was  issued  on  March 
27,  1998,  pending  the  residts  of  an  NRC 
Office  of  Investigations  (OI) 
investigation  (see  Section  11).  A 
subsequent  Order  Modifying  License 
(Effective  Immediately)  issued  on 
January  15, 1999,  required  NDTS  to 
dispose  of  licensed  material  in  its 
possession.  The  License  was  terminated 
on  October  16,  2000. 

n 

On  August  26, 1997.  an  investigation 
by  the  NRC  Office  of  Investigations  (OI) 
was  initiated  to  determine  whether 
NDTS,  Inc.,  retaliated  against  several 
radiographers  for  raising  concerns 
regarding  safety  and  training  issues.  The 
investigation  also  addressed  numerous 
other  issues  including:  personnel 
training;  dosimetry  usage;  conduct  of 
surveys;  completion  of  survey  records; 
the  alleged  performance  of  radiography 
by  assistant  radiographers  without 
direct  observation;  an  alleged  1995 
event  involving  the  inability  to  retract  a 
radiography  source  assembly  to  its  fully 
shielded  position  ("a  soiirce  discoiuiect 
event");  and  the  alleged  failure  to  report 
the  1995  event.  The  investigation  did 
not  substantiate  that  discrimination 
occurred,  but  identified  numerous 
examples  of  NDTS's  willful  failure  to 
comply  with  NRC  regulations,  including 
the  conduct  of  unsupervised 
radiography  by  assistant  radiographers. 

The  01  investigation  determined  that 
Mr.  Nottingham,  while  serving  as  a 
senior  radiographer,  permitted  assistant 
radiographers  to  perform  unsupervised 
radiography.  This  is  contrary  to  10  CFR 
34.46,  which  provides  that  whenever  a 


radiographer's  assistant  uses 
radiographic  exposiue  devices, 
associated  equipment  or  sealed  soiutres 
or  conducts  radiation  surveys  to 
determine  that  the  sealed  source  has 
returned  to  the  shielded  position  after 
an  exposure,  the  assistant  shall  be  under 
the  personal  supervision  of  a 
radiographer.  The  personal  supervision 
must  include  the  radiographer's 
physical  presence  at  the  site  where  the 
sealed  sources  are  being  used;  the 
availability  of  the  radiographer  to  give 
immediate  assistance,  if  required;  and 
the  radiographer's  direct  observation  of 
the  assistant's  performance  of  the 
operations.  Mr.  Nottingham  was  an 
experienced  radiographer  who  had  been 
tested  on  the  requirements  of  this 
regulation. 

The  01  investigation  further 
determined  that,  in  early  1995,  the 
Licensee  experienced  a  source 
discormect  at  the  Phillips  Puerto  Rico 
Core  site.  The  source  disconnect 
occurred  when  a  75-ciuie  iridium-192 
radiography  source  assembly  failed  to 
retract  to  its  fully  shielded  position  due 
to  improper  handling  by  the  assistant 
radiographer.  The  01  investigation 
determined  that  the  assistant 
radiographer  had  conducted  the 
radiographic  operations  without  direct 
observation  by  a  radiographer,  and  that 
Mr.  Nottingham  had  been  responsible 
for  permitting  the  assistant  radiographer 
to  conduct  radiographic  operations 
without  direct  observation,  which 
contributed  to  the  source  disconnect.  01 
was  unable  to  interview  Mr.  Nottingham 
during  the  investigation  despite  several 
attempts.  Nonetheless,  the  conclusion 
that  the  assistant  performed  radiography 
without  direct  observation  of  a  qualified 
radiographer  is  based  on  the 
corroborating  statements  of  multiple 
assistant  radiographers  to  OI  regarding 
the  level  of  supervision  they  received, 
as  well  as  the  testimony  of  another 
radiographer.  This  radiographer  stated 
that  assistants  were  supervised;  but  not 
constantly  siu^eilled,  i.e.,  directly 
observed.  As  stated  previously,  10  CFR 
34.46(c)  requires  direct  observation  by  a 
qualified  radiographer  of  an  assistant's 
performance  of  operations.  In  addition, 
Mr.  Nottingham  was  an  experience 
radiographer  who  had  been  tested  on 
the  requirement  of  10  CFR  34.46  relating 
to  the  conduct  of  radiographic 
operations. 

Based  on  these  facts,  the  evidence 
developed  by  the  investigation 
indicated  that  Mr.  Nottingham  knew  the 
requirement  in  10  CFR  34.46(c) 
regarding  "direct  observation"  of  the 
assistant's  performance,  and  allowed  the 
assistant  radiographer  to  perform 
radiography  without  such  direct 


observation  of  his  performance.  The 
evidence  developed  by  the  investigation 
therefore  indicated  that  Mr. 
Nottingham's  failure  to  comply  with  10 
CFR  34.46  was  deliberate;  and  thus, 
constituted  a  violation  of  10  CFR  30.10, 
"Deliberate  Misconduct".  Specifically, 
10  CFR  30.10  prohibits  any  employee  of 
a  licensee  from  deliberately  engaging  in 
activities  which  cause  a  licensee  to  be 
in  violation  of  any  rule,  regulation,  or 
order,  or  any  term,  condition  or 
limitation  of  any  license. 

A  certified  letter  dated  March  6,  2000, 
to  Mr.  Nottingham  advised  that  his 
actions  appeared  to  constitute  a 
violation  of  10  CFR  30.10,  and  he  was 
requested  to  participate  in  a 
predecisional  enforcement  conference  to 
discuss  the  apparent  violation.  The 
certified  mail  return  receipt  indicates 
that  on  March  16,  2000,  this  letter  was 
received  by  Ms.  Evelyn  Nottingham.  To 
date,  no  response  has  been  received 
from  Mr.  Nottingham. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  Mr.  Nottingham  engaged 
in  deliberate  misconduct  when  he 
permitted  assistant  radiographers  to 
conduct  radiographic  operations 
without  his  direct  supervision  that 
caused  the  Licensee  to  be  in  violation  of 
10  CFR  34.46  and  is,  therefore  a 
violation  of  10  CFR  30.10.  The  NRC 
must  be  able  to  rely  on  licensees  and 
their  employees  to  fully  comply  with 
NRC  requirements,  including  the 
requirement  to  adequately  supervise 
licensed  activities  performed  by 
assistant  radiographers. 

In  view  of  the  foregoing,  I  lack  the 
requisite  reasonable  assurance  that 
licensed  activities  can  be  conducted  in 
compliance  with  NRC  requirements  and 
that  the  health  and  safety  of  the  public 
will  be  protected  if  Mr.  Nottingham 
were  permitted  to  be  involved  in  NRC- 
licensed  activities  at  this  time. 
Therefore,  the  public  health,  safety  and 
interest  require  that  Mr.  Nottingham  be 
prohibited  itom  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
one  yeai  from  the  date  of  this  Order. 
Additionally,  Mr.  Nottingham  is 
required  to  notify  the  NRC  of  his  first 
employment  in  NRC-licensed  activities 
following  the  prohibition  period  and  all 
subsequent  employment  in  NRC- 
licensed  activities  for  five  years 
following  the  prohibition  period. 
Furthermore,  pursuant  to  10  CFR  2.202, 
I  find  that  the  significance  of  Mr. 
Nottingham's  conduct  is  such  that  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 


IV 

Accordingly,  piu-suant  to  sections 
81,161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202, 10  CFR  30.10  and  10  CFR 
34.46,  it  is  hereby  ordered,  effective 
immediately,  that: 

1.  Mr.  Don  Nottingham  is  prohibited 
for  one  year  from  the  date  of  this  Order 
itom.  engaging  in  NRC-licensed 
activities.  NRC-licensed  activities  are 
those  activities  that  are  conducted 
pursuant  to  a  specific  or  general  license 
issued  by  the  NRC,  including,  but  not 
limited  to,  those  activities  of  Agreement 
State  licensees  conducted  pursuant  to 
the  authority  granted  by  10  CFR  150.20. 

2.  If  Mr.  Nottingham  is  currently 
performing  licensed  activities  for 
another  licensee  in  an  area  of  NRC 
jurisdiction,  he  must  immediately  cease 
those  activities,  and  inform  the  NRC  of 
the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  Order  to  the  employer. 

3.  For  a  period  of  five  years  after  the 
one  year  prohibition  has  expired,  Mr. 
Don  Nottingham  shall  within  20  days  of 
his  acceptance  of  subsequent 
employment  offers  involving  NRC- 
licensed  activities  or  his  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.  1  above, 
provide  notice  of  his  employment  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  including  the 
name,  address,  and  telephone  number  of 
the  employer  or  the  entity  where  he  is, 
or  will  be,  involved  in  the  NRC-licensed 
activities.  In  the  first  notification,  Mr. 
Don  Nottingham  shall  include  a 
statement  of  his  commitment  to 
compliance  with  regulatory 
requirements  and  a  statement  regarding 
why  the  Commission  should  have 
confidence  that  he  will  now  comply 
with  applicable  NRC  requirements. 

The  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regtdatory  Commission 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
Mr.  Don  Nottingham  of  good  cause. 


In  accordance  with  10  CFR  2.202,  Mr. 
Nottingham  must,  and  any  person 
adversely  affected  by  this  Ctder  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  its  issuance.  Where 
good  cause  is  shown,  consideration  will 
be  given  to  extending  the  time  to  request 
a  hearing.  A  request  for  extension  of 
time  must  be  made  in  writing  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regiilatory  Commission 


Washington,  D.C.  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  imder  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  Mr.  Nottingham  or 
other  persons  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Rulemakings  and  Adjudications  Staff, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  D.C.  20555, 
to  the  Deputy  Assistant  General  Coimsel 
for  Materials  Litigation  and  Enforcement 
at  the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  II,  Atlanta 
Federal  Center,  61  Forsyth  Street,  S.W., 
Suite  23T85,  Atlanta,  Georgia  30303- 
3415  and  to  Mr.  Nottingham  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  Mr.  Nottingham.  If  a  person 
other  than  Mr.  Nottingham  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  maimer  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  m  10  CFR  2.714(d). 

ff  a  hearing  is  requested  by  Mr. 
Nottingham  or  a  person  whose  interest 
is  adversely  affected,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  Mr. 
Nottingham,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
inunediateiy  effectiveness  of  the  Order 
on  the  ground  that  the  Order,  including 
the  need  for  immediately  effectiveness, 
is  not  based  on  adequate  evidence  but 
on  mere  suspicion,  unfoiutded 
allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 


not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  this  17th  day  of  October  2000. 

For  the  Nuclear  Regulatory  Commissioo. 
Carl  |.  Paperiello, 

Deputy  Executive  Director  for  Materials, 
Research,  and  State  Programs. 
[FR  Doc.  00-27284  Filed  10-23-00;  8:45  am] 
BiLUNa  cooe  tsso-oi-u 


NUCLEAR  REQULATORY 
COMMISSION 

[IA-00-007] 

In  ttM  Matter  of  Johnny  Lf  Rochell*; 
Order  Prohibiting  Invdvwnent  In  NRC 
Llcenaad  Actkltlos  (Effective 
Immediately) 

I 

Mr.  Jolmny  Lee  Rochelle  was 
employed  at  NDT  Services,  Inc.  (NDTS) 
as  a  senior  radiographer  from  1994 
through  1998.  At  the  time,  NDTS 
(Licensee)  was  the  holder  of  Materials 
License  No.  52-19438-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  10  CFR  part  30.  The  License 
authorized  possession  and  use  of  up  to 
100  curies  of  iridiiun-192  and  20  curies 
of  cobalt-60  in  sealed  radiography 
sources.  The  License  was  originally 
issued  on  August  21, 1980,  and  was  due 
to  expire  on  January  31,  2002.  However, 
the  License  was  suspended  pursuant  to 
an  Order  Suspending  License  (Effective 
Immediately)  that  was  issued  on  March 
27, 1998,  pending  the  results  of  an  NRC 
Office  of  Investigations  (01) 
investigation  (see  Section  11).  A 
subsequent  Order  Modifying  License 
(Effective  Immediately)  issued  on 
January  15,  1999,  required  NDTS  to 
dispose  of  licensed  material  in  its 
possession.  The  License  was  terminated 
on  October  16,  2000. 

n 

An  investigation  by  the  NRC  Office  of 
Investigations  (01)  was  initiated  on 
August  26, 1997,  to  determine  whether 
NDTS,  Inc.,  retaliated  against  several 
radiographers  for  raising  concerns 
regarding  safety  and  training  issues.  The 
investigation  also  addressed  numerous 
other  issues  including:  Persoimel 
training;  dosimetry  usage;  conduct  of 
surveys;  completion  of  survey  records; 
the  alleged  performance  of  radiography 
by  assistant  radiographers  without 
direct  observation;  an  alleged  1995 
incident  involving  the  inability  to 
retract  a  radiography  source  assembly  to 
its  fully  shielded  position  (a  "source 
disconnect  event");  and  the  alleged 
failure  to  report  the  1995  incident.  The 
investigation  did  not  substantiate  that 
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discrimination  occurred,  but  identified 
numerous  examples  of  the  willful 
failure  to  comply  with  NRC  regulations, 
including  the  conduct  of  radiographic 
operations  by  assistant  radiographers 
without  direct  observation  of  a  qualified 
radiographer. 

10  CFR  34.46,  provides  that  whenever 
a  radiographer's  assistant  uses 
radiographic  exposure  devices, 
associated  equipment  or  sealed  sources 
or  conducts  radiation  surveys  to 
determine  that  the  sealed  source  has 
returned  to  the  shielded  position  after 
an  exposure,  the  assistant  shall  be  under 
the  personal  supervision  of  a 
radiographer.  The  personal  su{>ervision 
must  include  the  radiographer's 
physical  presence  at  the  site  where  the 
sealed  sources  are  being  used;  the 
availability  of  the  radiographer  to  give 
immediate  assistance,  if  required;  and 
the  radiographer's  direct  observation  of 
the  assistant's  performance  of  the 
operations.  Contrary  to  this 
requirement,  on  numerous  occasions 
between  1994  and  1998,  the  OI 
investigation  determined  that  Mr. 
Rochelle  permitted  assistant 
radiographers  to  conduct  radiographic 
operations  without  the  direct 
supervision  of  a  qualified  radiographer. 
The  conclusion  that  assistants 
performed  imsupervised  radiography  is 
based  on  corroborating  statements  from 
multiple  assistant  radiographers 
regarding  the  level  of  supervision  they 
received,  as  well  as  Mr.  Rochelle's 
testimony  to  OI.  Mr.  Rochelle  stated  to 
01  that  assistants  were  supervised; 
however,  they  were  not  constantly 
surveilled,  i.e.,  observed.  As  stated 
previously,  10  CFR  34.46(c)  requires 
direct  observation  by  a  qualified 
radiographer  of  an  assistant's 
performance  of  operations.  Mr.  Rochelle 
was  a  knowledgeable  and  experienced 
radiographer  who  had  been  personally 
tested  and  tested  others  on  the 
requirements  of  10  CFR  34.46. 

Based  on  these  facts,  the  evidence 
developed  by  01  indicated  that  Mr. 
Rochelle's  failure  to  comply  with  10 
CFR  34.46  appeared  to  have  been 
deliberate,  and  thus,  constituted  a 
violation  of  10  CFR  30.10,  "Deliberate 
Misconduct."  10  CFR  30.10  prohibits 
any  employee  of  a  licensee  from 
deliberately  engaging  in  activities  which 
cause  a  licensee  to  be  in  violation  of  any 
rule,  regulation,  or  order,  or  any  term, 
condition  or  limitation  of  any  license. 

In  addition,  on  February  6, 1998,  an 
inspection  was  conducted  of  the 
Licensee's  activities  at  the  Puerto  Rico 
Electric  Power  Authority's  Costa  Sur 
Power  Station,  Guayanilla,  Puerto  Rico. 
Diuing  the  inspection,  the  inspector 
observed  Mr.  Rochelle  performing 


radiographic  operations  and  identified 
the  following  violations:  (1)  The 
creation  of  radiation  levels  in 
unrestricted  areas  in  excess  of  the 
requirements  in  10  CFR  part  20.1301;  (2) 
the  failure  to  survey  and  monitor  areas 
surroimding  the  location  where 
radiographic  operations  were  being 
conducted  as  required  by  Condition  21, 
and  Item  6.3.1  of  the  Application;  (3) 
the  failure  to  post  radiation  areas  as 
required  by  10  CFR  20.1902(a);  and  (4) 
the  failure  to  control  access  to  areas  that 
were  required  to  be  restricted  as 
required  in  License  Condition  21,  and 
Item  6.3.1  of  the  AppHcation.  10  CFR 
20.1301  requires  each  licensee  to 
conduct  operations  so  that  the  dose  in 
any  unrestricted  area  from  external 
sources  does  not  exceed  two  millirems 
in  any  one  hour.  10  CFR  20.1902(a) 
requires  that  the  Licensee  post  each 
radiation  area  with  a  conspicuous  sign 
or  signs  bearing  the  radiation  symbol 
and  the  words  "CAUTION,  RADIATION 
AREA."  Condition  No.  21  of  License  No. 
52-19438-01  required,  in  part,  that  the 
Licensee  conduct  its  licensed  radiation 
safety  program  in  accordance  with  the 
statements,  representations  and 
procedures  contained  in  the  License 
application  dated  October  25,  1991. 
Section  6.3.1  of  the  application  dated 
October  25, 1991,  required  that  frequent 
surveys  and  continuous  monitoring  be 
made  at  all  areas  where  a  source  is  being 
exposed.  In  addition.  Section  6.1.1  of 
the  application  dated  October  25, 1991, 
stated,  in  part  that,  "A  restricted  area  is 
that  area  into  which  the  radiographer 
must  control  access  for  the  purpose  of 
radiation  safety.  This  restriction  must  be 
extended  to  include  those  areas 
containing  radiation  levels  such  that  a 
person  continuously  present  in  the  area 
could  receive  an  exposure  in  excess  of 
2  millirem  in  any  one  hour." 

During  the  inspection,  the  inspector 
measured  radiation  levels  in  an 
unrestricted  area  in  excess  of  two 
millirem  in  one  hour  (approximately  22 
millirem  in  one  hour)  on  Level  6  of  the 
facility  as  a  result  of  radiography  being 
conducted  by  Mr.  Rochelle,  contrary  to 
the  requirements  of  10  CFR  20.1301. 
The  area  was  not  posted  as  a  Radiation 
Area  as  required  by  10  CFR  20.1902(a) 
nor  controlled  for  access  as  required  by 
the  License.  Immediately  following  the 
radiographic  exposure,  the  inspector 
advised  Mr.  Rochelle  of  the  violations, 
the  applicable  License  requirements,  the 
need  for  surveys  and  continuous 
monitoring,  and  the  correct 
methodology  for  conducting  the 
activities.  Notwithstanding  this 
notification,  Mr.  Rochelle  immediately 
conducted  another  radiographic 


exposure.  During  this  exposure,  the 
inspector  observed  that  neither  Mr. 
Rochelle  nor  the  assistant  radiographer 
were  performing  sim^eys  or  monitoring 
as  required  by  the  License.  Independent 
surveys  performed  by  the  inspector 
identified  an  unrestricted  area  on  Level 
9  of  the  facility  with  radiation  levels  in 
excess  of  two  millirem  in  one  hour 
(approximately  6  millirem  in  one  hour), 
contrary  to  the  requirements  of  10  CFR 
20.1301.  In  addition,  this  area  was  not 
posted  as  a  Radiation  Area  in 
accordance  vtdth  10  CFR  20.1902(a). 
Upon  being  advised  of  the  excess 
radiation  levels  on  Level  9,  Mr.  Rochelle 
confirmed  the  measurements  obtained 
by  the  inspector;  however,  he  failed  to 
take  action  to  post  or  control  access  to 
the  area  through  the  remainder  of  the 
radiographic  exposure. 

Based  on  the  above  facts,  the  NRC  has 
determined  that  Mr.  Rochelle's  failures 
to  comply  with  10  CFR  20.1301, 10  CFR 
20.1902(a),  and  Items  6.3.1  and  6.1.1  of 
the  License  application  dated  October 
25, 1991,  during  the  second 
radiographic  exposure  observed  by  the 
inspector  on  February  6, 1998,  appeared 
to  have  been  deliberate,  and  thus, 
constitute  additional  violations  of  10 
CFR  30.10.  This  determination  was 
based  on  the  fact,  that  following  the  first 
radiographic  exposiu:^  when  an 
excessive  radiation  level  was  identified, 
Mr.  Rochelle  was  put  on  notice  of  the 
requirements  governing  radiographic 
operations  by  the  inspector,  yet 
continued  to  act  in  violation  of  NRC 
requirements  (failed  to  take  action  to 
comply). 

On  March  6,  2000,  the  NRC  sent  a 
letter  to  Mr.  Rochelle  advising  him  that 
five  apparent  violations  had  ^n 
identified  involving  him,  and  that  his 
actions  appeared  to  be  in  violation  of  10 
CFR  30.10,  "Deliberate  Misconduct." 
The  letter  offered  Mr.  Rochelle  the 
opportunity  to  either  attend  a 
predecisional  enforcement  conference 
or  respond  to  the  violations  in  writing. 
In  a  letter  received  by  the  NRC  on  April 
11,  2000,  Mr.  Rochelle  responded  to  the 
apparent  violations.  In  his  response,  Mr. 
Rochelle  denied  the  violation  regarding 
his  failure  to  survey  and  monitor  areas 
surrounding  the  location  where 
radiographic  operations  were  being 
conducted  on  February  6, 1998,  but 
admitted  that  the  other  violations  had 
occurred.  Mr.  Rochelle  stated  that  if  he 
had  gone  to  the  barricades  to  perform 
the  survey  he  could  not  have  fulfilled 
the  requirement  to  maintain  constant 
siuveillance  of  the  high  radiation  area. 
Mr.  Rochelle's  explanation  did  not 
refute  the  violation,  but  merely 
provided  a  rationale  for  why  he  chose 


not  to  perform  the  required  surveys  and 
continuous  monitoring. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  Mr.  Rochelle  engaged  in 
deliberate  misconduct  when  he:  (1) 
Permitted  assistant  radiographers  to 
conduct  radiographic  operations 
without  the  direct  supervision  of  a 
qualified  radiographer;  (2)  failed  to 
survey  and  monitor  areas  surroimding 
the  location  where  radiographic 
operations  were  being  conducted;  (3) 
failed  to  control  access  to  restricted 
areas  that  were  required  to  be  restricted; 
(4)  created  excessive  radiation  levels  in 
unrestricted  areas;  and  (5)  failed  to  post 
radiation  areas.  Mr.  Rochelle's 
deliberate  actions  caused  the  Licensee 
to  be  in  violation  of  several  regulatory 
requirements,  and  therefore,  constitute 
violations  of  10  CFR  30.10.  The  NRC 
must  be  able  to  rely  on  licensees  and 
their  employees  to  fully  comply  with 
NRC  reqiiirements,  including  the 
requirements  to  adequately  supervise 
licensed  activities  performed  by 
assistant  radiographers  and  implement 
adequate  radiological  controls  during 
the  conduct  of  radiographic  operations. 

In  view  of  the  foregoing,  I  lack  the 
requisite  reasonable  assurance  that 
licensed  activities  can  be  conducted  in 
compliance  with  NRC  requirements  and 
that  the  health  and  safety  of  the  public 
would  be  protected  if  Mr.  Rochelle  were 
permitted  to  be  involved  in  NRC- 
licensed  activities  at  this  time. 
Therefore,  the  public  health,  safety  and 
interest  require  that  Mr.  Rochelle  be 
prohibited  bom  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
one  year  from  the  date  of  this  Order. 
Additionally,  Mr.  Rochelle  is  required 
to  notify  the  NRC  of  his  first 
employment  in  NRC-licensed  activities 
following  the  prohibition  period  and  to 
notify  the  NRC  of  his  involvement  in  all 
subsequent  NRC-licensed  activities  for 
five  years  following  the  prohibition 
period.  Furthermore,  pursuant  to  10 
CFR  2.202, 1  find  that  the  significance  of 
Mr.  Rochelle's  conduct  are  such  that  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections 
81,161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amende, 
and  the  Commission's  regiilations  in  10 
CFR  2.202, 10  CFR  30.10  and  10  CFR 
34.46,  10  CFR  20.1301, 10  CFR 
20.1902(a),  and  Condition  21  of  the 
NDTS  License,  if  is  hereby  ordered, 
effective  immediately,  that: 

1.  Mr.  Johnny  Lee  Rochelle  is 
prohibited  for  one  year  from  the  date  of 


this  Order  from  engaging  in  NRC- 
licensed  activities.  NRC-licensed 
activities  are  those  activities  that  are 
conducted  pursuant  to  a  specific  or 
general  license  issued  by  the  NRC, 
including,  but  not  limited  to.  Aose 
activities  of  Agreement  State  licensees 
conducted  pursuant  to  the  authority 
granted  by  10  CFR  150.20. 

2.  If  Mr.  Rochelle  is  ciurently 
performing  licensed  activities  for 
another  licensee  in  an  area  of  NRC 
jurisdiction,  he  must  immediately  cease 
those  activities,  and  inform  the  NRC  of 
the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  Order  to  the  employer. 

3.  For  a  period  of  five  years  arter  the 
one  year  prohibition  has  expired,  Mr- 
Rochelle  shall,  within  20  days  of  his 
acceptance  of  subsequent  employment 
offers  involving  his  performance  of 
NRC-licensed  activities  or  his  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.  1  above, 
provide  notice  of  his  employment  to  the 
Director,  Office  of  Enforcement,  U.  S. 
Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555,  including  the 
name,  address,  and  telephone  number  of 
the  employer  or  the  entity  where  he  is, 
or  will  be,  involved  in  the  NRC-licensed 
activities.  In  the  first  notification,  Mr. 
Rochelle  shall  include  a  statement  of  his 
commitment  to  compliance  with 
regulatory  requirements  and  a  statement 
regarding  why  the  Commission  should 
have  confidence  that  he  will  now 
comply  with  applicable  NRC 
requirements. 

The  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
Mr.  Johnny  Lee  Rochelle  of  good  cause. 


In  accordance  with  10  CFR  2.202,  Mr. 
Rochelle  must,  and  any  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  its  issuance.  Where 
good  cause  is  shown,  consideration  will 
be  given  to  extending  the  time  to  request 
a  hearing.  A  request  for  extension  of 
time  must  be  made  in  writing  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  imder  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  Mr.  Rochelle  or  other 


persons  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  II,  Atlanta 
Federal  Center,  61  Forsyth  Street,  SW., 
Suite  23T85,  Atlanta,  Georgia  30303- 
3415  and  to  Mr.  Rochelle,  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  Mr.  Rochelle.  If  a  person  other  than 
Mr.  Rochelle  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d).  If  a  hearing  is  requested 
by  Mr.  Rochelle  or  a  person  whose 
interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  Mr. 
Rochelle,  may,  in  addition  to 
demanding  a  Hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediately  effectiveness  of  the  Order 
on  the  groimd  that  the  Order,  including 
the  need  for  immediately  effectiveness, 
is  not  based  on  adequate  evidence  but 
on  mere  suspicion,  unfounded 
allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  CommlMlon. 
Dated  this  17th  day  of  October  2000. 
Cari  J.  Paperiello, 

Deputy  Executive  Director  for  Materials, 

Research,  and  State  Programs. 

(FR  Doc.  00-27287  Filed  10-23-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-251  ] 

Florida  Power  &  Light  Co.,  Turkey 
Point  Units  3  &  4;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Conduct  Scoping 
Process 

Florida  Power  &  Light  Company  (FPL) 
has  submitted  an  application  for 
renewal  of  operating  licenses  DPR-31 
and  DPR-41  for  an  additional  20  years 
of  operation  at  Turkey  Point  Units  3  & 
4  (Tiu-key  Point).  Turkey  Point  is 
located  in  Miami-Dade  Coimty,  Florida. 
The  application  for  renewal  was 
submitted  by  letter  dated  September  8, 
2000,  pursuant  to  10  CFR  part  54.  A 
notice  of  receipt  of  application, 
including  the  environmental  report 
(ER),  was  published  in  the  Federal 
Register  on  September  21,  2000  (65  FR 
57847).  A  notice  of  acceptance  for 
docketing  of  the  application  for  renewal 
of  the  facility  operating  license  was 
published  in  the  Federal  Register  on 
October  12,  2000  (65  FR  60693).  The 
piu'pose  of  this  notice  is  to  inform  the 
public  that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  be  preparing  an 
environmental  impact  statement  in 
support  of  the  review  of  the  license 
renewal  application  and  to  provide  the 
pubUc  an  opportunity  to  participate  in 
the  environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordance  with  10  CFR  54.23  and 
10  CFR  51.53(c),  FPL  submitted  the  ER 
as  part  of  the  application.  The  ER  was 
prepared  pursuant  to  10  CFR  part  51 
and  is  accessible  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html.  which 
provides  access  through  the  NRC's 
Public  Electronic  Reading  Room  (PERR) 
link. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gather  the  information 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  Impact 
Statement  (GEIS)  for  License  Renewal  of 
Nuclear  Plants,"  (NUREG-1437)  in 
support  of  the  review  of  the  application 
for  renewal  of  the  Turkey  Point 
operating  licenses  for  an  additional  20 
years.  Possible  alternatives  to  the 
proposed  action  (license  renewal) 
include  no  action  and  reasonable 
alternative  energy  sources.  10  CFR  51.95 
requires  that  the  NRC  prepare  a 
supplement  to  the  GEIS  in  connection 
with  the  renewal  of  an  operating 
license.  This  notice  is  being  published 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  NRC's  regulations  found  in  10  CFR 
part  51. 


The  NRC  will  first  conduct  a  scoping 
process  for  the  supplement  to  the  GEIS 
and,  as  soon  as  practicable  thereafter, 
will  prepare  a  draft  supplement  to  the 
GEIS  for  public  comment.  Participation 
in  this  scoping  process  by  members  of 
the  public  and  local.  State,  and  Federal 
government  agencies  is  encouraged.  The 
scoping  process  for  the  supplement  to 
the  GEIS  will  be  used  to  accomplish  the 
following: 

a.  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  supplement  to 
the  GEIS. 

b.  Determine  the  scope  of  the 
supplement  to  the  GEIS  and  identify  the 
significant  issues  to  be  analyzed  in 
depth. 

c.  Identify  and  eliminate  ft-om 
detailed  study  those  issues  that  are 
peripheral  or  that  are  not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  (EISs)  that  are  being 
or  will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
supplement  to  the  GEIS  being 
considered. 

e.  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies 
and,  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completing  the 
supplement  to  the  GEIS  to  the  NRC  and 
any  cooperating  agencies. 

h.  Describe  how  the  supplement  to 
the  GEIS  will  be  prepared,  including 
any  contractor  assistance  to  be  used. 

"The  NRC  invites  the  following  entities 
to  participate  in  the  scoping  process: 

a.  The  applicant,  Florida  Power  & 
Light  Company. 

b.  Any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

c.  Affected  State  and  local 
government  agencies,  including  those 
authorized  to  develop  and  enforce 
relevant  environmental  standards. 

d.  Any  affected  Indian  tribe. 

e.  Any  person  who  requests  or  has 
requested  an  opportimity  to  participate 
in  the  scoping  process. 

f.  Any  person  who  intends  to  petition 
for  leave  to  intervene. 

Participation  in  the  scoping  process 
for  the  supplement  to  the  GEIS  does  not 
entiUe  participants  to  become  parties  to 
the  proceeding  to  which  the  supplement 


to  the  GEIS  relates.  Notice  of 
opportimity  for  a  hearing  regarding  the 
renewal  application  was  the  subject  of 
the  aforementioned  Federal  Register 
notice  of  acceptance  for  docketing. 
Matters  related  to  participation  in  any 
hearing  are  outside  the  scope  of  matters 
to  be  discussed  at  this  public  meeting. 

In  accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help 
identify  significant  issues  related  to  a 
proposed  activity  and  to  determine  the 
scope  of  issues  to  be  addressed  in  an 
EIS.  The  NRC  has  decided  to  hold  a 
public  meeting  for  the  Turkey  Point 
license  renewal  supplement  to  the  GEIS. 
The  scoping  meeting  will  be  held  at  the 
Harris  Field  Complex — Homestead 
YMCA,  1034  Northeast  8th  Street, 
Homestead,  Florida,  on  Wednesday, 
December  6,  2000.  There  will  be  two 
sessions  to  accommodate  interested 
parties.  The  first  session  will  convene  at 
1:30  p.m.  and  will  continue  imtil  4:30 
p.m.  The  second  session  will  convene  at 
7  p.m.  with  a  repeat  of  the  overview 
portions  of  the  meeting  and  will 
continue  imtil  10:00  p.m.  Both  meetings 
will  be  transcribed  and  will  include  (1) 
an  overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  process, 
the  proposed  scope  of  the  supplement  to 
the  GEIS,  and  the  proposed  review 
schedule;  (2)  an  overview  by  FPL  of  the 
proposed  action,  Turkey  Point  license 
renewal,  and  the  environmental  impacts 
as  ouUined  in  the  ER;  and  (3)  the 
opportunity  for  interested  Government 
agencies,  organizations,  and  individuals 
to  submit  comments  or  suggestions  on 
the  environmental  issues  or  the 
proposed  scope  of  the  supplement  to  the 
GEIS.  Persons  may  register  to  attend  or 
present  oral  comments  at  the  meeting  on 
the  NEPA  scoping  process  by  contacting 
Mr.  James  H.  Wilson  by  telephone  at  1 
(800)  368-5642,  extension  1108,  or  by 
Internet  to  the  NRC  at  jhwl@nrc.gov  no 
later  them  December  1,  2000.  Members 
of  the  public  may  also  register  to  speak 
at  the  meeting  within  15  minutes  of  the 
start  of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  Members  of  the 
public  who  have  not  registered  may  also 
have  an  opportimify  to  speak,  if  time 
permits.  Public  comments  will  be 
considered  in  the  scoping  process  for 
the  supplement  to  the  GEIS.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  December  1 ,  2000,  so  that  the 


NRC  staff  can  determine  whether  the 
request  can  be  accommodated. 

Members  of  the  public  may  send 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  GEIS  to 

Chief,  Rules  and  Directives  Branch 
Division  of  Administrative  Services 
Office  of  Administration 
Mailstop  T-6  D  59 

U.S.  Nuclear  Regulatory  Commission 
Washington,  DC  20555-0001 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  To 
be  considered  in  the  scoping  process, 
written  comments  should  be 
postmarked  by  December  22,  2000. 
Electronic  comments  may  be  sent  by  the 
Internet  to  the  NRC  at 
TurkeyPointEIS@nrc.gov.  Electronic 
submissions  shotdd  be  sent  no  later 
than  December  22,  2000,  to  be 
considered  in  the  scoping  process. 
Comments  will  be  available 
electronically  and  accessible  through 
the  NRC's  Public  Electronic  Reading 
Room  (PERR)  link  http://www.nrc.gov/ 
NRC/ADAMS/index.html  at  die  NRC 
Homepage. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
simamary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process.  The 
siunmary  will  also  be  available  for 
inspection  through  the  PERR  link.  The 
staff  will  then  prepare  and  issue  for 
comment  the  draft  supplement  to  the 
GEIS,  which  will  be  the  subject  of 
separate  notices  and  a  separate  public 
meeting.  Copies  will  be  available  for 
public  inspection  at  the  above- 
mentioned  addresses,  and  one  copy  per 
request  will  be  provided  free  of  charge. 
After  receipt  and  consideration  of  the 
comments,  the  NRC  will  prepare  a  final 
supplement  to  the  GEIS,  which  will  also 
be  available  for  public  inspection. 

Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Mr.  Wilson  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Charles  E.  Ader, 

Acting  Deputy  Director,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation . 
[FR  Doc.  00-27288  Filed  10-23-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETmG:  Nuclear 
Regulatory  Commission 
DATE:  Weeks  of  October  23,  30, 
November  6, 13,  20,  and  27,  2000. 
PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  October  23 

Monday.  October  23 

3:00 
Affirmation  Session  (Public  Meeting) 
a:  Final  Rides— 10  CFR  Part  35, 
"Medical  Use  of  Byproduct 
Material"  and  10  CFR  Part  20, 
"Standards  for  Protection  Against 
Radiation" 

Week  of  October  30— TentatiTe 

There  are  no  meetings  schedided  for 
die  Week  of  October  30. 

Week  of  November  6 — ^TentatiTe 

There  are  no  meetings  scheduled  for 
the  Week  of  November  6. 

Week  of  November  13— Tentative 

Friday,  November  1 7 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Briefing  on  Risk-Informed  Regulation 
Implementation  Plan  (Public 
Meeting)  (Contact:  Tom  King,  301- 
415-5790) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gav/ 
Uve.htmi 

Week  of  November  20 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  November  20 

Week  of  November  27— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  November  27. 

*The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedide  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  wotild  like 
to  be  added  to  it,  please  contact  the 


Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmbdnrc.gov  or 
dkw@nrc.gov. 

E>ated:  October  20,  2000. 
WiUiam  M  HUl.  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  00-27414  Filed  10-20-00:  2:09  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No*.  SO-321  and  50-368] 

Southern  Nucieer  Operating  Company 
Edwin  I.  Hatch  Nucl»ar  Plant,  UnKs  1 
and  2;  leauance  of  Dlrector'e  Oecialen 
Under  10  CFR  2.206 

By  letter  dated  May  3,  2000,  Mr. 
David  A.  Lochbaum,  on  behalf  of  the 
Union  of  Concerned  Scientists 
(Petitioner),  pursuant  ta  Section  2.206  of 
Tide  10  of  the  Code  of  Federal 
Regulations  (10  CFR  2.206),  requested 
that  the  U.S.  Nuclear  Regulatory 
Commission  (Commission  or  NRC)  ask 
questions  via  a  demand  for  information 
concerning  the  liquid  and  gaseous 
radwaste  systems  at  Edwin  I.  Hatch 
Nuclear  Plant,  Units  1  and  2  (Hatch), 
which  is  operated  by  Southern  Nuclear 
Operating  Company  (SNC).  As  the  basis 
for  the  Petitioner's  request,  the 
Petitioner  contended  that  Hatch  is  being 
operated  outside  its  design  and 
licensing  bases  because  the  material 
condition  of  piping,  tanks,  and  other 
components  of  the  liquid  and  gaseous 
radwaste  systems  is  not  being  properly 
inspected  and  maintained. 

The  NRC,  in  a  letter  dated  June  27, 
2000,  requested  SNC  to  furnish  the 
information  requested  by  the  Petitions, 
which,  in  essence,  satisfied  the  action 
requested  by  the  Petitioner.  SNC 
provided  this  information  in  a  letter  to 
NRC  dated  July  26,  2000.  The  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  has  addressed  the  technical 
concerns  raised  by  the  Petitioner  in  the 
"Director's  Decision  Pursuant  to  10  CFR 
2.206"  (DD-00-05).  DI>-0-05  concludes 
that  the  NRC  staff  does  not  agree  with 
the  Petitioner's  contention  that  Hatch  is 
being  operated  outside  its  design  and 
licensing  bases  because  the  material 
condition  of  piping,  tanks,  and  other 
components  of  the  liquid  and  gaseous 
radwaste  systems  is  not  being  properly 
inspected  and  maintained.  The 
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complete  text  of  the  Director's  Decision 
is  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room 
located  at  1  White  Flint  North.  11555 
Rockville  Pike  (1st  floor).  Rockville, 
MD.,  and  is  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  System 
(ADAMS)  public  library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  electronic  reading  room). 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
regulations.  As  provided  by  this 
regulation,  the  Director's  £>ecision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  issuance  of 
the  Director's  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Director's 
Decision  within  that  time. 

£)ated  at  Rockville,  Maryland,  this  18th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR  2.206 

/.  Introduction 

By  letter  dated  May  3,  2000.  Mr. 
David  A.  Lochbaum.  on  behalf  of  the 
Union  of  Concerned  Scientists 
(Petitioner),  pursuant  to  Section  2.206  of 
Title  10  of  the  Code  of  Federal 
RegiUations  (10  CFR  2.206).  requested 
that  the  U.S.  Nuclear  Regulatory 
Commission  (Commission  or  NRC)  take 
action  with  respect  to  Edwin  I.  Hatch 
Nuclear  Plant.  Units  1  and  2  (Hatch). 
Hatch  is  owned  and  operated  by  the 
Southern  Nuclear  Operating  Company 
(the  licensee).  The  Petitioner  requested 
that  the  NRC  ask  questions  of  the 
licensee  via  a  demand  for  information, 
related  to  the  liquid  and  gaseous 
radwaste  systems  at  Hatch. 

n.  Background 

The  Petitioner  contended  that  Hatch 
is  being  operated  outside  its  design  and 
licensing  bases  because  the  material 
condition  of  the  piping,  tanks,  and  other 
components  of  the  liquid  and  gaseous 
radwaste  systems  is  not  being  properly 
inspected  and  maintained.  The  NRC,  by 
letter  of  June  27,  2000,  asked  for  the 
information  from  the  licensee,  which 
partially  satisfied  the  action  requested 
by  the  Petitioner.  The  licensee 
responded  in  its  letter  of  July  26,  2000. 
The  NRC  staff  has  reviewed  the 
licensee's  response  and  concluded  that 
the  information  provided  by  the 
licensee  is  responsive  to  your 
contentions. 


in.  Discussion 

Contention  No.  1 :  The  Hatch  Nuclear 
Plant  is  being  operated  outside  its 
design  and  licensing  bases  because  the 
material  condition  of  piping,  tanks,  and 
other  components  of  die  liquid  radwaste 
system  [is]  not  being  properly  inspected 
and  maintained. 

The  Petitioner  cited  General  Design 
Criterion  (GDC)  60  and  GDC  4  as  the 
design  and  licensing  bases.  The 
Petitioner  stated  the  following  three 
specific  concerns  as  the  reason  for  the 
Petitioner's  assertion  that  the  liquid 
radwaste  system  at  Hatch  does  not 
conform  to  its  licensing  and  design 
bases:  (1)  Susceptibility  of  liquid 
radwaste  system  piping  to  degradation, 
(2)  susceptibility  of  liquid  radwaste 
system  tanks  and  vessels  to  degradation, 
and  (3)  degraded  capability  of  valves 
that  isolate  liquid  radwaste  discharge. 
The  Petitioner  asserts  that  the  liquid 
radwaste  system  is  vulnerable  to 
degradation  mechanisms,  such  as  flow- 
accelerated  corrosion  and 
microbiologically  induced  corrosion, 
but  the  liquid  radwaste  system  piping  is 
not  covered  by  aging  management 
programs.  These  aging  management 
programs  include  the  flow-accelerated 
corrosion  program,  the  treated-water 
systems  piping  inspection  program,  and 
the  evaluation  program  for  buried  or 
embedded  piping.  The  Petitioner 
asserted,  therefore,  that  it  is  reasonable 
to  expect  that  the  liquid  radwaste 
system  is  degraded  to  an  luiknown 
extent  and  that  it  appears  that  Hatch  is 
not  in  compliance  with  the  licensing 
requirements. 

Response:  The  liquid  radwaste  system 
is  not  needed  to  mitigate  the  effects  of 
accidents  and  therefore  is  not 
considered  safety  related.  The  staff 
agrees  with  the  Petitioner  on  the 
applicability  of  GDC  60  as  a  design  and 
licensing  basis,  but  GDC  4  does  not 
apply.  Standard  Review  Plan  (SRP)  11.2. 
"Liquid  Waste  Management  Systems." 
discusses  the  regulations  that  apply  to 
the  liquid  radwaste  system.  GDC  60  is 
included  as  one  of  the  regulatory 
requirements  because  the  nuclear  power 
plant  needs  to  be  designed  to  control  the 
release  of  radioactive  materials  in  liquid 
and  gaseous  effluents  diuing  normal 
reactor  operation,  including  anticipated 
operational  occurrences.  The  staff  has 
reviewed  Section  9.2  of  the  Hatch  Unit 
1  Final  Safety  Analysis  Report  (FSAR) 
and  Section  11.2.1  of  the  Hatch  Unit  2 
FSAR  and  confirmed  that  GDC  4  is  not 
a  design  or  licensing  basis  for  the  liquid 
radwaste  system. 

In  support  of  the  contention  that  the 
liquid  radwaste  system  at  Hatch  is  being 
operated  outside  of  its  design  and 


licensing  bases,  the  Petitioner  cites  an 
installation  deficiency  in  the  liquid 
radwaste  system  at  Hatch,  evidence  of 
degradation  in  other  systems  at  Hatch, 
and  evidence  of  degradation  in  the 
liquid  radwaste  system  at  Millstone.  . 

The  Petitioner  cites  an  installation 
deficiency  in  the  Hatch  Unit  1  liquid 
radwaste  system  which  was  reported  in 
the  Notice  of  Reportable  Occurrence  No. 
50-321/1979-43,  dated  June  29, 1979. 
Subsequent  to  this  notice.  Licensee 
Event  Report  (LER)  79-43  was 
submitted  on  August  17.1979,  to 
address  the  installation  deficiency.  The 
LER  included  corrective  action  taken 
and  stated  that  "the  piping  supports 
were  redesigned  and  installed  to  meet 
seismic  Class  I  requirements." 

The  Petitioner  cites  degradation 
problems  with  other  systems  at  Hatch, 
such  as  plant  service  water  and  residual 
heat  removal  service  water.  The 
Petitioner  states  that  the  liquid  radwaste 
system  is  as  vulnerable  as  diese  other 
systems  to  certain  degradation 
mechanisms.  The  Petitioner  also  cites 
three  examples,  in  systems  other  than 
the  radwaste  systems,  of  the  detrimental 
effects  of  valve  aging  at  Hatch.  The 
licensee,  in  its  Jidy  26,  2000,  response 
stated  that  the  conditions  such  as 
pressure,  volimie,  and  quality  of  the 
fluid  in  the  liquid  radwaste  system  are 
different  than  the  conditions  in  other 
systems.  Thus,  the  licensee  concludes 
that  the  radwaste  system  is  not  as 
susceptible  to  many  of  the  aging 
mechanisms  that  could  affect  other 
systems  at  Hatch. 

The  Petitioner  cites  NRC  Information 
Notices  (IN)  79-07  and  96-14  as 
examples  of  degradation  that  actually 
occiured  at  U.S.  nuclear  power  plants; 
both  involved  the  Millstone  Nuclear 
Power  Station.  IN  7^-07  stated  that 
"such  events  can  be  avoided  by  proper 
procedures  and  periodic  examination  if 
personnel  are  aware  of  the  problem".  IN 
96-14  stated  that  "a  lack  of  continuing 
and  preventive  maintenance  appeared 
to  have  allowed  several  systems  and 
components  to  significantly  degrade". 
The  licensee,  in  its  July  26,  2000, 
response  stated  that  Hatch  operations 
personnel  perform  daily  rounds  during 
which  systems  are  observed  for  proper 
performance  and  material  condition 
(major  portions  of  the  radwaste  systems 
at  Hatch  are  accessible  for  observation). 

NRC  resident  inspectors,  during  their 
inspection  rounds,  regularly  tour  the 
plant,  including  the  radwaste  systems. 
In  addition,  NRC  inspectors  specializing 
in  radiation  protection  periodically 
inspect  portions  of  the  liquid  radwaste 
system.  Recent  inspections  of  this 
nature  have  not  identified  any 
significant  problems.  For  example,  as 


discussed  in  Inspection  Report  Nos.  50- 
321/99-08  and  50-366/99-08,  dated 
January  20,  2000,  NRC  inspectors 
reviewed  the  performance  of  several 
radiation  monitors  and  the 
quantification  of  selected  liquid 
samples,  and  found  no  problem.  The 
Inspection  Report  stated  that  the 
radiation  doses  resulting  from  liquid 
effluent  releases  were  a  small  percent  of 
regulatory  limits. 

If  a  degraded  condition  is  identified 
by  the  licensee,  or  is  reported  to  the 
licensee  by  the  NRC,  the  licensee  should 
generate  a  condition  report  and  the 
condition  should  be  evaluated  and 
repaired  as  required  in  accordance  with 
the  plant's  corrective  action  program.  In 
addition,  these  condition  reports  are 
trended  by  the  licensee.  Fiuther 
evaluation  and  appropriate  corrective 
actions  would  be  taken  if  an  adverse 
trend  was  identified.  Periodic 
inspections  of  the  corrective  action 
program  are  conducted  according  to  the 
NRC  inspection  program  to  verify  that 
licensees  are  identifying  and  correcting 
plant  problems.  For  example,  "NRC 
Integrated  Inspection  Report  Nos.  50- 
321/99-11,  50-366/99-11  and  76-36/ 
00-01,"  dated  March  6,  2000,  stated  that 
inspectors  reviewed  the  Hatch 
Condition  Reporting  System  procedure, 
which  describes  the  licensee's  program 
for  identifying  and  correcting 
deficiencies.  The  Inspection  Report 
concluded  that  the  licensee  had 
satisfactorily  identified  and  corrected 
deficiencies. 

The  Petitioner  raised  a  concern 
related  to  the  consequences  of  failures 
in  the  liquid  radwaste  system.  The 
consequences  of  a  potential 
simultaneous  failure  of  all  liquid 
radwaste  tanks  have  been  analyzed  and 
reviewed  by  the  staff  in  the  "Safety 
Evaluation  of  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  1,"  dated  May  11, 
1973.  The  analyses  showed  that  the 
resulting  releases  would  be  a  small 
fraction  of  10  CFR  Part  20  release  limits. 
In  the  "Safety  Evaluation  Report  Related 
to  Operation  of  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  2,"  (Unit  2  SER)  dated  June 
1978.  the  NRC  staff  "determined  that 
the  estimated  releases  due  to  postulated 
failure  of  components  of  the  liquid 
radwaste  system  will  not  resiUt  in 
concentrations  in  the  unrestricted  area 
in  excess  of  the  limits  set  forth  in  Table 
n  of  Appendix  B  to  10  CFR  Part  20."  In 
addition,  Hatch  has  a  Radiological 
Environmental  Monitoring  Program  in 
place,  as  required  by  10  CFR  Part  50, 
Appendix  I.  This  surveillance  and 
monitoring  program  applies  to  various 
pathways  through  which  radioactive 
material  might  be  released  to  the  air, 
river  water,  milk,  and  vegetation  and 


entails  taking  periodic  samples  and 
conducting  analyses  of  these  samples. 
Any  detected  concentrations  of 
radioactive  material  above 
predetermined  limits  are  required  to  be 
reported.  Also,  the  Georgia  Department 
of  Natural  Resources  monitors  ground 
water  in  the  vicinity  around  the  plant. 
Neither  program  hais  identified 
concentrations  of  radioactive  material 
above  or  near  permitted  limits. 

The  Petitioner  asserts  that  a  break  in 
a  liquid  radwaste  pipe  inside  one  of  the 
plant's  buildings  could  result  in 
significant  exposure  to  the  plant 
workers.  The  licensee  is  required  by 
regulation  (10  CFR  part  20)  to  have  and 
maintain  a  radiation  protection  program 
to  ensure  that  radiation  exposure  of 
plant  workers  is  not  only  controlled 
below  limits,  but  to  go  further  and  have 
a  program  to  keep  doses  as  low  as 
•  reasonably  achievable  (ALARA).  As  part 
of  this  program,  plant  workers  wear 
digital  alarming  dosimeters  when 
entering  plant  areas  containing  liquid 
radwaste  system  piping.  Furthermore, 
radiation  monitors  are  located  in  these 
areas.  Therefore,  the  NRC  staff 
concludes  that  there  is  reasonable 
asstirance  the  plant  workers  will  not 
receive  a  significant  exposure  in  the 
event  of  a  break  in  a  liquid  radwaste 
pipe  inside  one  of  the  plant's  buildings. 

The  liquid  radwaste  system  is 
operated  on  a  regular  basis  to  control 
effluents,  and  any  significant 
degradation  of  the  material  condition  of 
the  system  would  be  quickly  detected. 
Thus,  operability  of  the  system  is 
demonstrated  without  the  need  for 
special  inspections  or  testing.  However, 
the  licensee  does  perform  quarterly 
testing  on  the  discharge  valves  which 
close  to  terminate  the  release  of 
radioactive  water  to  the  river. 

The  liquid  radwaste  system  is 
designed  and  licensed  to  limit  the  doses 
from  effluents  to  individual  members  of 
the  public  to  levels  as  low  as  reasonably 
achievable  (ALARA)  to  comply  with 
Appendix  I  to  10  CFR  Part  50.  Based  on 
the  discussion  above,  the  NRC  believes 
that  the  liquid  radwaste  system  is  being 
operated  within  its  design  and  licensing 
bases. 

Contention  No.  2:  The  Hatch  Nuclear 
Plant  is  being  operated  outside  its 
design  and  licensing  bases  because  the 
material  condition  of  piping  and 
components  of  the  gaseous  radwaste 
system  [is]  not  being  properly  inspected 
and  maintained. 

The  Petitioner  cited  GDC  60  and  GDC 
4  as  the  design  and  licensing  bases.  The 
Petitioner  stated  the  following  two 
specific  concerns  as  the  reason  for  the 
Petitioner's  assertion  that  the  gaseous 
radwaste  system  at  Hatch  does  not 


conform  to  its  licensing  and  design 
bases:  (1)  Susceptibility  of  gaseous 
radwaste  system  piping  to  degradation 
and  (2)  degraded  capability  of  the 
gaseous  radwaste  system  to  preclude 
hydrogen  biuns  and  detonations.  The 
Petitioner  asserted  that  the  o^as 
systems  at  Hatch  are  vulnerable  to  aging 
degradation  but  are  not  covered  by  aging 
management  programs. 

Response:  "The  gaseous  radwaste 
system  is  not  needed  to  mitigate  the 
effects  of  accidents  and  therefore  is  not 
considered  safety  related.  The  staff 
agrees  with  the  Petitioner  on  the 
applicability  of  GDC  60  as  a  design  and 
licensing  basis,  but  GDC  4  does  not 
apply.  SRP  11.3,  "Gaseous  Waste 
Management  Systems."  discusses  the 
regulations  that  apply  to  the  gaseous 
radwaste  system.  GDC  60  is  included  as 
one  of  the  regulatory  requirements 
because  the  nuclear  power  plant  needs 
to  be  designed  to  control  the  release  of 
radioactive  materials  in  liquid  and 
gaseous  effluents  during  normal  reactor 
operation,  including  anticipated 
operational  occurrences.  The  staff  has 
reviewed  Section  9.4  of  the  Hatch  Unit 
1  FSAR  and  Section  11.3.1  of  the  Hatch 
Unit  2  FSAR  and  confirmed  that  GDC  4 
is  not  a  design  or  licensing  basis  for  the 
gaseous  radwaste  system. 

The  Petitioner  raises  concerns  that  the 
piping  and  other  components  of  the 
offgas  system  may  be  degraded  to  an 
unknown  extent.  Evidence  of 
degradation  is  monitored  by  operations 
personnel  through  daily  rounds  during 
which  systems  are  observed  for  projjer 
performance  and  material  condition. 
NRC  resident  inspectdrs,  during  their 
inspection  rounds,  regularly  tour  the 
plant,  including  the  radwaste  systems. 
In  addition,  NRC  inspectors  specializing 
in  radiation  protection  periodically 
inspect  portions  of  the  gaseous  radwaste 
system.  Recent  inspections  of  this 
nature  have  not  identified  any 
significant  problems.  If  a  degraded 
condition  is  identified  by  the  licensee  or 
reported  to  the  licensee  by  NRC 
inspectors,  the  licensee  should  generate 
a  condition  report  and  the  condition 
should  be  evaluated  and  repaired  as 
required  in  accordance  with  the  plant's 
corrective  action  program.  Periodic 
inspections  of  the  corrective  action 
program  are  conducted  according  to  the 
NRC  inspection  program  to  verify  that 
licensees  are  identifying  and  correcting 
plant  problems. 

The  Petitioner  raised  concerns 
regarding  a  break  in  the  offgas  system 
piping  running  to  the  main  stack.  In 
section  9.4.6.1  of  the  Unit  1  FSAR  and 
section  15.4.15.1.4.1  of  the  Unit  2  FSAR, 
the  licensee  has  evaluated  the 
consequences  of  a  potential  complete 
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rupture  of  this  piping  and  concluded 
that  the  resulting  calculated  doses  at  the 
plant  site  boundary  would  not  exceed 
the  limits  for  normal  plant  operation 
specified  in  10  CFR  part  20.  The  NRC 
staff  has  reviewed  the  results  of  the 
licensee's  analyses  and  finds  that  the 
results  satisfy  the  criteria  stated  in 
Branch  Technical  Position  ETSB  11-5 
and  are  therefore  acceptable.  In 
addition,  Hatch  has  a  Radiological 
Environmental  Monitoring  Program  in 
place,  as  required  by  10  OFR  Part  50, 
Appendix  I.  This  surveillance  and 
monitoring  program  applies  to  various 
pathways  through  which  radioactive 
material  might  be  released  to  the  air, 
river  water,  milk,  and  vegetation.  Any 
detected  concentrations  of  radioactive 
material  above  predetermined  limits  are 
required  to  be  reported.  This  program 
has  not  identified  concentrations  of 
radioactive  material  above  or  near 
permitted  values.  Any  leakage  from  the 
of^as  system  in  the  plant  building 
would  be  detected  by  plant  radiation 
monitoring  instrumentation. 

The  Petitioner  asserts  that  a  break  of 
the  offgas  piping  running  to  the  main 
stack  could  cause  the  radiation 
exposures  to  individuals  in  the  power 
block  to  increase  above  negligible.  As 
previously  mentioned,  the  licensee  is 
required  by  regulation  to  have  and 
maintain  a  radiation  protection  program 
to  limit  radiation  exposure  of  plant 
workers.  As  part  of  ^s  program,    . 
workers  wear  digital  alarming 
dosimeters  when  entering  plant  areas  in 
the  power  block  that  contain  the  offgas 
piping  which  runs  to  the  main  stack. 
Furthermore,  radiation  monitors  are 
located  in  these  areas.  Therefore,  the 
NRC  staff  concludes  that  there  is 
reasonable  assurance  that  individuals  in 
the  power  block  will  not  receive 
significant  radiation  exposure  in  the 
event  of  a  break  of  the  o^as  piping 
which  runs  to  the  main  stack. 

NRC  inspectors  periodically  review 
portions  of  the  gaseous  radwaste  system. 
For  example,  Inspection  Report  Nos. 
50-321/99-04  and  50-366/99-04,  dated 
August  4, 1999,  stated  that  inspectors 
observed  the  filter  change  out  for  the 
Unit  1  and  Unit  2  gaseous  and 
particulate  effluent  monitors  and 
determined  that  it  was  done  in 
accordance  with  licensee  procedures. 
The  Inspection  Report  also  stated  that, 
based  on  a  review  of  the  licensee's  1998 
Annual  Effluent  Release  Report  issued 
prior  to  May  1, 1999,  the  amoimts  of 
activity  released  from  the  plant  in  liquid 
and  gaseous  effluents  had  remained 
stable  over  the  last  several  years  and  the 
racfiation  doses  resulting  from  those 
releases  were  a  small  percentage  of 
regulatory  limits. 


The  Petitioner  questions  the  degraded 
capability  of  the  gaseous  radwaste 
systems  to  preclude  hydrogen  bums  and 
detonations.  Hydrogen  bums  and 
detonations  are  prevented  by  keeping 
the  hydrogen  concentration  of  gases 
from  the  air  ejector  below  the  flanunable 
limit.  This  goal  is  achieved  by 
maintaining  adequate  process  steam 
flow  for  dilution  at  all  times.  This  steam . 
flow  is  monitored  and  alarmed  in  the 
control  room.  Hydrogen  analyzers  are 
used  to  monitor  the  o^as  system  to 
provide  further  assurance  that  the 
hydrogen  concentration  is  maintained 
below  the  flammable  limit.  However,  in 
the  unlikely  event  of  an  uncontrollable 
hydrogen  increase,  plant  procedures 
require  that  the  plant  be  shut  down.  The 
offgas  system  piping  and  components 
are  designed  to  withstand  the  unlikely 
event  of  a  hydrogen  bum  or  detonation. 
The  NRC  staff  stated  in  the  Unit  2  SER    ' 
that  design  provisions  incorporated  to 
reduce  the  potential  for  gaseous  releases 
due  to  hydrogen  explosions  in  the 
gaseous  radwaste  system  were 
acceptable. 

The  Petitioner  states  that  there  have 
been  more  than  25  hydrogen  bums  and 
detonations  in  offgas  systems  at  plants 
similar  to  Hatch.  In  1990,  Hatch 
experienced  an  event  involving  possible 
ignition  of  hydrogen  in  the  Unit  1  of^as 
system.  The  event  was  discussed  in  LER 
321/90-012,  dated  July  20, 1990.  The 
LER  included  corrective  actions  to 
replace  valves  and  to  revise  system 
operating  and  abnormal  occurrence 
procediues  to  assure  specific  actions  are 
taken  if  hydrogen  concentrations  exceed 
certain  limits.  The  LER  also  stated  that 
Hatch  Unit  2  was  not  susceptible  to  the 
identified  cause  of  the  Unit  1  event 
because  of  a  difference  in  design  of  the 
offgas  system.  The  LER  concluded  that 
the  health  and  safety  of  the  public  was 
not  affected  by  the  event.  The  LER  was 
reviewed  by  NRC  inspectors  and 
discussed  in  an  inspection  report  dated 
June  23,  1992.  The  inspection  report 
discusses  a  number  of  corrective  actions 
that  were  taken  following  the  event. 
These  corrective  actions  included  repair 
or  replacement  of  various  components 
in  the  offgas  system  and  revisions  to 
procedures  which  directly  affect  the 
operation  of  the  offgas  system.  The 
inspection  report  stated  that  these 
procedural  revisions  properly 
implemented  corrective  actions  for  this 
event. 

The  gaseous  radwaste  system  is 
operated  on  a  regular  basis  to  control 
effluents,  and  any  significant 
degradation  of  the  material  condition  of 
the  system  would  be  quickly  detected. 
Thus,  operability  of  the  system  is 


demonstrated  without  the  need  for 
special  inspections  or  testing. 

The  gaseous  radwaste  system  is 
designed  and  licensed  to  limit  the  doses 
from  effluents  to  individual  members  of 
the  public  to  ALARA  levels  to  comply 
with  Appendix  I  to  10  CFR  part  50. 
Based  on  the  discussion  above,  the  NRC 
concludes  that  the  gaseous  radwaste 
system  is  being  operated  within  its 
design  and  licensing  bases. 

IV.  Conclusion 

The  NRC  requested  information  from 
the  licensee,  which,  in  essence,  satisfied 
the  action  requested  by  the  Petitioner. 
However,  for  the  reasons  discussed 
above,  the  NRC  staff  does  not  agree  with 
the  Petitioner's  contentions  that  Hatch 
is  being  operated  outside  its  design  and 
licensing  bases  because  the  material 
condition  of  piping,  tanks,  and  other 
components  of  the  liquid  and  gaseous 
radwaste  systems  is  not  being  properly 
inspected  and  maintained. 

A  copy  of  this  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  in  accordance  witb  10  CFR 
2.206(c).  As  provided  by  that  regulation, 
this  Director's  Decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  of  this 
Director's  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  this  Director's 
Decision  within  that  time. 

(FR  Doc.  00-27289  Filed  10-23-00;  8:45  am] 
BNJJNO  cooe  7seo-oi-p 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  of  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  Office  of  Management  and 
Budget  (0MB)  review  and  approval  and 
to  request  public  review  and  comment 
on  the  submission.  Comments  are  being 
solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed 
information  collection  request  under 
review  is  summarized  below. 


II 


DATES:  Comments  must  be  received  on 
or  before  December  26,  2000. 
ADDRESSES:  Copies  of  the  survey 
questions  and  the  request  for  review 
prepared  for  submission  to  OMB  may  be 
obtained  ftt>m  the  Agency  Submitting 
Officer.  Comments  on  the  form  should 
be  submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Subniitting  Officer: 
Carol  Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 
DC  20527,  telephone  (202)  336-8563. 

Summary  of  Form  Under  Review 

Type  of  Request:  New  information 
collection. 

Title:  Political  Risk  Insurance  Survey. 

Form  Numfcer;  OPIC  233. 

Frequency  of  Use:  Once  per  client. 

Type  of  Respondents:  Individual 
business  officer  representatives  of 
business  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  1  hour  per  client. 

Number  of  Responses:  480. 

Federal  Cost:  SO. 

Authority  for  Information  Collection: 
Section  234A,  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  OPIC  is 
sponsoring  a  survey  to  identify  trends 
relating  to  its  clients'  experiences  with 
political  risk  in  emerging  markets.  The 
survey  results  will  not  only  help  OPIC 
identify  new  products  and  opportunities 
to  fulfill  its  mandate  to  insure 
investments  overseas  against  a  broad 
range  of  political  risks,  but  will  also 
provide  valuable  information  to  the 
political  risk  insurance  industry, 
thereby  helping  the  industry  to  enhance 
its  programs. 

Dated:  October  18,  2000. 
Rumu  Sarkar, 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 
[FR  Doc.  00-27241  Filed  10-23-00;  8:45  am) 
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PEACE  CORPS 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Peace  Corps. 
ACTION:  Notice  of  change  of  effective 
date  and  additional  modifications  to 
proposed  systems  of  records. 

summary:  Piirsuant  to  the  Privacy  Act  of 
1974,  the  Peace  Corps  issued  public 


notice  of  its  proposal  to  modify  nineteen 
systems  of  records  and  add  six  new 
systems  of  records.  The  notice  provided 
information  required  under  the  Privacy 
Act  on  the  revised  and  new  systems  of 
records.  This  Notice  revises  the  effective 
date  for  two  systems  of  records  and 
gives  notice  that  the  effective  date  for 
the  remaining  systems  is  October  23, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maggie  Thielen,  Office  of  the  Chief 
Information  Officer,  Peace  Corps,  1111 
20th  Street,  NW,  Washington,  DC  20526. 
Telephone:  (202)  692-1106. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974,  the  Peace 
Corps  issued  public  notice  on 
September  5,  2000,  of  its  proposal  to 
modify  nineteen  systems  of  records  and 
add  six  new  systems  of  records  (65  FR 
53772,  September  5,  2000).  The  notice 
provided  information  required  imder 
the  Privacy  Act  on  the  revised  and  new 
systems  of  records.  The  Comment 
deadline  in  the  Notice  was  October  20, 
2000,  and  the  effective  date  for  the 
systems  of  records  was  Oqjober  23, 
2000,  unless  the  Peace  Corps  received 
comments  that  would  require  a  different 
determination.  As  a  result  of  receiving 
internal  comments,  Privacy  Act  systems 
PC-ir  and  PC-22  will  require 
additional  modification.  "Therefore, 
these  two  systems  will  not  become 
effective  on  October  23.  Instead,  the 
current  version  of  PC-17  will  remain  in 
effect  until  it  is  republished  for 
comment  by  the  Peace  Corps  with 
additional  modifications.  'The  current 
version  of  PC-17  may  be  found  at  http: 
// frwebgate.access.gpo.gov/cgi-bin/ 
getdoc.cgi?  System  PC-22,  which  is  a 
new  system,  can  be  found  in  the  Notice 
published  on  September  5,  2000.  at  65 
FR  53772. 

This  notice  is  issued  in  Washington,  DC, 
October  19,  2000. 
Doug  Greene, 

Chief,  Information  Officer  and  Associate 
Director  for  Management. 

[FR  Doc.  00-27366  Filed  10-20-00;  2:39  pm] 

BILUNG  COOE  6051-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Appllcatton 
To  Withdraw  From  Listing  and 
Registration;  (Alcan  Aluminium 
Limited,  Common  Shares,  No  Par 
Value)  File  No.  1-03677 

October  18,  2000. 

Alcan  Alimiinium  Limited,  which  is 
organized  under  the  laws  of  Canada 
("Company"),  has  filed  an  application 


with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
12d-2(d)  thereunder,  ^  to  withdraw  its 
Common  Shares,  no  par  value 
("Security"),  bom.  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX")  and  on  the  Chicago  Stock 
Exchange,  hic.  ("CHX '). 

In  addition  to  being  listed  on  the  PCX 
and  CHX,  the  Security  is  currently  listed 
on  the  New  York  Stock  Exchange,  Inc. 
("NTSE")  and  trades  on  numerous 
markets  aroimd  the  world.  The 
Company  hcis  determined  to  reduce  the 
nvunber  of  listings  for  its  Security  in 
order  to  concentrate  trading  on  a  limited 
nimiber  of  exchanges.  The  Company 
will  therefore  continue  to  maintain  its 
listed  status  on  the  NYSE,  as  well  as  its 
listings  on  the  Toronto,  London,  and 
Swiss  stock  exchanges. 

The  Company  has  stated  in  its 
application  that  the  PCX  and  the  CHX 
have  indicated  that  they  will  not  oppose 
withdrawal  of  the  Security  from  its 
respective  listings.  The  application  shall 
not  have  any  effect  on  either  the 
Security's  continued  listing  on  the 
NYSE  or  its  registration  imder  Section 
12(b)  of  the  Act.3 

Any  interested  person  may,  on  or 
before  November  8,  2000,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  respective  rules  of 
the  PCX  and  CHX  and  what  terms,  if 
any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  00-27236  Filed  10-23-O0;  8:45  am] 

BttJJNG  CODE  8010-01-M 


>  15  U.S.C.  78Ad). 
M7CFR240.12d2-2(d). 
'  15  U.S.C.  78«b). 
«17CFR200.30-3(a)(l). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Wtttidraw  from  Listing  and 
Registration;  (The  Network 
Connection,  inc.,  ComnKm  Stock, 
$.001  Par  Value,  and  Attached 
Common  Stock  Purchase  Rights)  File 
No.  1-13760 

October  18.  2000. 

The  Network  Connection,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  piu'suant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
12d2-2(d)  2  thereimder,  to  withdraw  its 
Common  Stock,  $.001  par  value,  and 
attached  Common  Stock  Purchase 
Rights  (referred  to  collectively  herein  as 
the  "Securities")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange  ("BSE"). 

In  addition  to  being  listed  and 
registered  on  the  BSE,  the  Securities 
trade  over-the-counter  and  have  been 
designated  for  quotation  on  the 
SmallCap  Market  of  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  since  May  1995. 
The  Company  does  not  see  any 
particidar  advantage  in  its  Securities 
trading  on  two  markets  and  so  has 
applied  to  withdraw  the  Securities  from 
listing  and  registration  on  the  BSE  in 
order  to  avoid  possible  fragmentation  of 
the  market  for  such  Securities  and  to 
save  the  expense  of  maintaining  the 
secondary  listing. 

The  Company  has  stated  in  its 
application  that  it  has  complied  with 
the  rules  of  the  BSE  governing  the 
withdrawal  of  its  Securities  from  listing 
and  that  the  BSE  has  in  turn  indicated 
that  it  will  not  oppose  such  withdrawal. 
In  addition,  the  Company  has  stated  that 
its  application  relates  solely  to  the 
withdrawal  of  the  Securities  bom  listing 
and  registration  on  the  BSE  and  shall 
have  no  effect  upon  either  their 
continued  designation  for  quotation  on 
the  Nasdaq,  their  registration  under 
Section  12(g)  of  the  Act,^  or  the 
Company's  continued  obligation  to  file 
with  the  Commission  the  periodic  and 
other  reports  required  by  Section  13  of 
the  Act.* 

Any  interested  person  may,  on  or 
before  November  8,  2000,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609,  facts  bearing  upon  whether  the 


>  15  U.S.C.  78Ad). 
M7CFR240.12d2-2(d). 
3 15  U.S.C  78Ag). 
«15U.S.C78m. 


application  has  been  made  in 
accordance  with  the  rules  of  the  BSE 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  00-27235  Filed  10-23-00;  8:45  am] 

BKIMQ  CODE  MnO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
24694:812-11608] 

William  Blair  Funds  and  William  Blair 
&  Company,  L.LC.;  Notice  of 
AppllcatkMi 

October  17,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act, 
and  under  section  17(d)  of  the  Act  and  ' 
rule  1 7d-l  under  the  Act  to  permit 
certain  joint  transactions. 

SUMMARY  OF  APPLICATION:  The  applicants 
request  an  order  that  would  permit 
certain  registered  management 
investment  companies  and  private 
accounts  to  invest  uninvested  cash  and 
cash  collateral  in  one  or  more  affiliated 
money  market  funds  and  engage  in 
certain  transactions  with  each  other. 

Applicants:  William  Blair  Funds  on 
behalf  of  its  series  William  Blair  Growth 
Fund,  William  Blair  Tax-Managed 
Growth  Fund,  William  Blair  Large  Cap 
Growth  Fund,  William  Blair  Small  Cap 
Growth  Fimd,  William  Blair 
International  Growth  Fund,  William 
Blair  Emerging  Markets  Growth  Fund, 
William  Blair  Disciplined  Large  Cap 
Fund,  William  Blair  Value  Discovery 
Fund,  William  Blair,  Millennium  Fimd, 
William  Blair  Income  Fund,  William 
Blair  Ready  Reserves  Fimd,  each 
subsequently  created  series,  and  any 
registered  management  investment 
company  and  its  series  that  are 


currently  or  in  the  future  advised  by 
William  Blair  Advisers  (defined  below) 
("Blair  Funds"),  and  William  Blair  & 
Company,  L.L.C.  and  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  William  Blair  & 
Company,  L.L.C.  ("William  Blair 
Advisers"). 

RLING  DATES:  The  application  was  filed 
on  May  14, 1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
persoucilly  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  November  13,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  request  should  state  the 
nature  of  the  writer's  interest,  the  reason 
for  the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writijig  to  the  Commission's 
Secreteiry. 

ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  227  West  Monroe 
Street,  Chicago,  IL  60606. 
FOR  FURTHER  INFORMATION  CONTACT:  Anu 
Dubey,  Senior  Coimsel,  at  (202)  942- 
0687,  or  Michael  Mimdt,  Brandi  Chief, 
at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  William  Blair  Funds  is  organized  as 
a  Delaware  business  trust  and  is  an 
open-end  management  investment 
company  registered  under  the  Act.  One 
of  the  series  of  the  William  Blair  Funds 
is  a  money  market  fund  subject  to  the 
requirements  of  rule  2a-7  under  the  Act 
(together  with  fu'tiue  Blafr  Funds  that 
are  money  market  funds,  the  "Money 
Market  Funds").'  William  Blair  & 


» 17  CFR  200.30-3(a)(l). 


■  All  existing  Blair  Funds  that  currently  intend  to 
rely  on  the  requested  order  are  named  as  applicants. 
Applicants  also  request  that  the  order  extend  to 
each  applicant's  successor  in  interest,  which  is  any 
entity  or  entities  that  result  from  a  reorganization 
of  the  entity  into  another  jurisdiction  or  a  change 
in  the  type  of  business  organization  of  the  entity. 
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Company,  L.L.C.  is  the  investment 
adviser  to  each  series  of  the  William 
Blafr  Funds.  Each  of  the  William  Blafr 
Advisers  is  or  will  be  registered  as  an 
investment  adviser  imder  the 
Investment  Advisers  Act  of  1940.  A 
William  Blair  Adviser  may  serve  as 
investment  adviser  to  institutional  and 
individual  managed  accounts 
("Managed  Accounts").  The 
accountholders  of  the  Managed 
Accounts  are  individual  institutions  and 
natural  persons.  The  Managed  Accounts 
are  not  pooled  investment  vehicles. 

2.  Applicants  state  that  the  Blafr 
Funds  that  are  not  Money  Market  Fimds 
("Investing  William  Blair  Funds")  and 
Managed  Accounts  have,  or  may  be 
expected  to  have,  iminvested  cash.  Such 
cash  may  result  from  a  variety  of 
sources,  including  dividends  or  interest 
received  on  portfolio  securities, 
unsettled  securities  transactions, 
reserves  held  for  investment  strategy 
purposes,  scheduled  maturity  of 
investments,  liquidation  of  investment 
securities  to  meet  anticipated 
redemptions,  dividend  payments  or  new 
monies  received  from  investors 
("Uninvested  Cash").  Certain  of  the 
Blafr  Funds  also  may  participate  in  a 
securities  lending  program  tmder  which 
they  loan  thefr  portfolio  seciuities  to 
registered  broker-dealers  or  other 
institutional  investors  ("Securities 
Lending  Program").  The  loans  are 
secured  by  collateral,  including  cash 
collateral  ("Cash  Collateral"),  equal  at 
all  times  to  at  least  the  market  value  of 
the  securities  loaned.  The  Managed 
Accounts  also  may  have  Cash  Collateral. 
Applicants  request  an  order  to  permit 
the  Investing  William  Blafr  Funds  and 
Managed  Accounts  (together,  the 
"Investing  Funds")  to  use  thefr 
Uninvested  Cash  and  Cash  Collateral  to 
purchase  shares  of  one  or  more  of  the 
Money  Market  Funds,  and  the  Money 
Market  Funds  to  sell  thefr  shares  to,  and 
redeem  thefr  shares  from,  the  Investing 
Funds. 

3.  Applicants  also  state  that  the  Blair 
Funds  and  Managed  Accounts  currently 
engage  in  purchase  and  sale  transactions 
with  other  Blafr  Funds  involving  short- 
term  money  market  instruments  in 
reliance  on  rule  17a-7  under  the  Act. 
Applicants  also  seek  relief  so  that 
Investing  Funds  may  engage  in  these 
interfund  transactions  in  the  event  that 
the  Investing  Funds  become  affiliated 
persons  of  Blafr  Funds  by  virtue  of 
owning  more  than  5%  of  a  Money 
Market  Fund  ("Interfimd 
Transactions"). 


Any  other  existing  or  future  entity  will  rely  on  the 
order  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 


Applicant's  Legal  Analjrsis 

/.  Investment  of  Uninvested  Cash  and 
Cash  Collateral 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acqufre  seciuities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acqufred  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  outstanding  total 
assets.  Section  12(d)(1)(B)  of  the  Act 
provides  that  no  registered  open-end 
investment  company  may  sell  its 
securities  to  another  investment 
company  if  the  sale  will  cause  the 
acquiring  company  to  own  more  than 
3%  of  the  acquired  company's  voting 
stock,  of  if  the  sale  will  cause  more  than 
10%  of  the  acquired  company's  voting 
stock  to  be  owned  by  investment 
companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction  from  any  provision  of 
section  12(d)(1)  if  and  to  the  extent  that 
such  exemption  is  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

3.  Applicants  request  relief  under 
section  12(d)(l)(J)  to  permit  the 
Investing  William  Blafr  Funds  to  use 
their  Uninvested  Cash  and  Cash 
Collateral  to  acquire  shares  of  the 
Money  Market  Funds  in  excess  of  the 
percentage  limitations  in  section 
12(d)(1)(A),  provided  however,  that  in 
all  cases  an  Investing  William  Blafr 
Fund's  aggregate  investment  of 
Uninvested  Cash  in  shares  of  the  Money 
Market  Funds  will  not  exceed  25%  of 
the  Investing  William  Blair  Fimd's  total 
assets  at  any  time.  Applicants  also 
request  relief  to  permit  the  Money 
Market  Funds  to  sell  their  securities  to 
the  Investing  William  Blair  Funds  in 
excess  of  the  percentage  limitations  in 
section  12(d)(1)(B). 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
state  that  there  is  no  threat  of 
redemption  to  gain  undue  influence 
over  the  Money  Market  Funds  due  to 
the  highly  liquid  nature  of  each  Money 
Market  Fund's  portfolio.  Applicants  also 
note  that  the  William  Blafr  Advisers 
will  serve  as  investment  advisers  to  all 
of  the  Blafr  Funds.  Applicants  state  that 
the  proposed  arrangement  vdll  not 


result  in  inappropriate  layering  of  either 
sales  charges  or  investment  advisory 
fees.  Shares  of  the  Money  Market  Fimds 
sold  to  the  Investing  William  Blafr 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  asset-based  distribution 
fee  or  service  fee.  In  connection  with 
approving  any  advisory  contract  for  an 
Investing  William  Blair  Fund,  the  board 
of  trustees  of  each  Investing  William 
Blafr  Fund  ("Board"),  uicluding  a 
majority  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees"), 
shall  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the  Investing 
William  Blair  Fund  by  the  William  Blafr 
Adviser  should  be  reduced  to  account 
for  reduced  services  provided  to  the 
Investing  William  Blair  Fund  by  the 
William  Blair  Adviser  as  a  result  of 
Uninvested  Cash  being  invested  in  the 
Money  Market  Funds.  Applicants 
represent  that  no  Money  Market  Fimds 
will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limitations  contained  in  section 
12(d)(1)(A)  of  the  Act. 

B.  Section  17(a) 

5.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  itom  the  investment 
company.  Section  2(a)(3)  of  the  Act 
defines  an  affiliated  person  of  an 
investment  company  to  include  any 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person, 
any  person  5%  or  more  of  whose 
outstanding  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person, 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person, 
and  any  investment  adviser  to  the 
investment  company.  Because  the  Blafr 
Funds  and  the  Managed  Accounts  share 
a  common  investment  adviser,  they  may 
be  deemed  to  be  under  common  control 
and  thus  affiliated  persons  of  each  of  the 
other  Blafr  Funds  and  Managed 
Accoimts.  In  addition,  if  an  Investing 
Fund  purchases  more  than  5%  of  the 
voting  securities  of  a  Money  Market 
Fund,  the  Investing  Fund  and  Money 
Market  Fund  would  be  affiliated 
persons  of  each  other.  As  a  result  of 
these  affiliations,  section  17(a)  would 
prohibit  the  sale  of  the  shares  of  Money 
Market  Funds  to  the  Investing  William 
Blafr  Funds,  and  the  redemption  of  the 
shares  by  Money  Market  Funds. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
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firom  section  17(a)  of  the  Act  if  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  investment  company  concerned 
and  with  the  general  purposes  of  the 
Act.  Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  persons  or 
transactions  from  any  provision  of  the 
Act,  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

7.  Applicants  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemption  of  shares  of  the  Money 
Market  Funds  by  the  hivesting  William 
Blair  Funds  satisfies  the  standards  in 
sections  6(c)  and  17(b).  Applicants  state 
that  the  hivesting  William  Blair  Fimds 
will  retain  their  ability  to  invest 
Uninvested  Cash  and  Cash  Collateral 
directly  in  money  market  instruments  as 
authorized  by  their  respective 
investment  objectives  and  policies,  if 
they  believe  they  can  obtain  a  higher 
return  or  for  any  other  reason.  Similarly, 
a  Money  Market  Fimd  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  William  Blair  Funds  if  the 
Money  Market  Fund's  board  of  trustees 
or  investment  adviser  determines  that 
such  sale  would  adversely  affect  its 
portfolio  management  and  operations. 
In  addition,  applicants  note  that  shares 
of  the  Money  Market  Funds  will  be 
purchased  and  redeemed  at  their  net 
asset  value,  the  same  consideration  paid 
and  received  for  these  shares  by  any 
other  shareholders. 

C.  Section  17(d)  and  Rule  17d-l 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates, 
unless  the  Commission  has  approved 
the  joint  arrangement.  Applicants  state 
that  the  Investing  Funds  and  the  Money 
Market  Funds,  by  participating  in  the 
proposed  transactions,  and  the  William 
Blair  Advisers,  by  effecting  the 
proposed  transactions,  couid  be  deemed 
to  be  participating  in  a  joint 
arrangement  within  the  meaning  of 
section  17(d)  and  rule  17d-l. 

9.  In  considering  whether  to  approve 
a  joint  transaction  imder  rule  17d-l,  the 
Commission  considers  whether  the 
investment  company's  participation  in 


the  joint  enterprise  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which 
participation  in  the  joint  enterprise  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants.  Applicants  state  that,  for 
the  reasons  discussed  above,  the 
proposed  transactions  meet  the 
standards  for  an  order  underxule  17d- 
1. 

n.  Interfund  Transactions 

10.  Rule  17a-7  under  the  Act  excepts 
irom  the  prohibitions  of  section  1 7(a) 
the  purchase  or  sale  of  certain  securities 
between  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  affiliated 
persons,  of  each  other,  or  between  a 
registered  investment  company  and  a 
person  which  is  an  affiliated  person  of 
such  company,  or  an  affiliated  person  of 
an  affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser  or 
affiliated  investment  advisers,  common 
officers  and/or  common  directors.  In  the 
event  that  the  Investing  Funds  could  be 
deemed  to  be  affiliated  persons  of  each 
other,  and  of  the  Money  Market  Funds, 
by  virtue  of  an  Investing  Fimd  ovvming 
5%  or  more  of  the  outstanding  voting 
securities  of  a  Money  Market  Fimd, 
applicants  state  that  they  would  be 
unable  to  rely  on  rule  1 7a-7  to  effect 
Interfund  Transactions. 

11.  Applicants  request  relief  imder 
sections  6(c)  and  1 7(b)  of  the  Act  to 
permit  the  Interfund  Transactions. 
Applicants  submit  that  the  Investing 
Funds  and  the  Money  Market  Funds 
will  comply  with  rule  17a-7  under  the 
Act  in  all  respects,  other  than  the 
requirement  that  the  participants  be 
affiliated  solely  by  reason  of  having  a 
common  investment  adviser  or  affiliated 
investment  advisers,  common  officers 
and/or  common  directors,  solely 
because  the  Investing  Funds  and  the 
Money  Market  Funds  might  become 
affiliated  persons  within  the  meaning  of 
sections  2(a)(3)(A)  and  (B)  of  the  Act. 
Applicants  state  that  the  Interfund 
Transactions  will  be  reasonable  and  fair, 
will  not  involve  overreaching,  and  will 
be  consistent  with  the  purposes  of  the 
Act  and  the  policy  of  each  registered 
investment  company  concerned. 

Applicants'  Conditions 

AppUcants  agree  that  the  order 
granting  the  requested  reUef  shall  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
William  Blair  Fimds  will  not  be  subject 
to  a  sales  load,  redemption  fee, 
distribution  fee  under  a  plan  adopted  in 
accordance  with  rule  12b-l  under  the 


Act,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  National  Association  of 
Securities  Dealers'  Conduct  Rules). 

2.  No  Money  Market  Fimd  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  Each  of  the  Investing  William  Blair 
Funds  will  invest  Uninvested  Cash  in, 
and  hold  shares  of,  a  Money  Market 
Fimd  only  to  the  extent  that  such 
Investing  William  Blair  Fund's  aggregate 
investment  of  Uninvested  Cash  in  all 
the  Money  Market  Funds  does  not 
exceed  25%  of  the  Investing  William 
Blair  Fund's  total  assets.  For  purposes  of 
this  limitation,  each  Investing  William 
Blair  Fund  or  series  thereof  will  be 
treated  as  a  separate  investment 
company. 

4.  Eacn  Investing  Fund  and  Money 
Market  Fund  relying  on  the  order  will 
be  advised  by  a  William  Blair  Adviser. 

5.  Investment  by  an  Investing  William 
Blair  Fimd  in  shares  of  the  Money 
Market  Funds  will  be  in  accordance 
with  each  Investing  William  Blair 
Fund's  respective  investment 
restrictions  and  will  be  consistent  with 
each  Investing  William  Blair  Fund's 
policies  as  set  forth  in  its  prospectus 
and  statement  of  additional  information. 

6.  Before  the  next  meeting  of  the 
Board  is  held  for  the  purpose  of  voting 
on  an  advisory  contract  under  section 
15  of  the  Act,  the  William  Blair  Adviser 
to  the  Investing  William  Blair  Fund  will 
provide  the  Board  with  specific 
information  regarding  the  approximate 
cost  to  the  William  Blair  Adviser  of,  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to,  managing  the  Uninvested  Cash  of  the 
Investing  William  Blair  Fund  that  can 
be  expected  to  be  invested  in  the  Money 
Market  Funds.  In  connection  with 
approving  any  advisory  contract  for  an 
Investing  William  Blair  Fund,  the 
Board,  including  a  majority  of  the 
Independent  Trustees,  shall  consider  to 
what  extent,  if  any,  the  advisory  fees 
charged  to  the  Investing  William  Blair 
Fund  by  the  William  Blair  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  to  the 
Investing  William  Blair  Fund  by  the 
William  Blair  Adviser  as  a  result  of 
Uninvested  Cash  being  invested  in  the 
Money  Market  Funds.  The  minute  books 
of  the  Investing  William  Blair  Fund  will 
record  fully  the  Board's  consideration  in 
approving  the  advisory  contract, 
including  the  considerations  referred  to 
above. 

7.  Before  a  Blair  Fimd  may  participate 
in  the  Securities  Lending  Program,  a 
majority  of  the  trustees  (including  a 
majority  of  the  trustees  who  are  not 
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"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act)  of  the  Blair 
Fund  will  approve  the  Blair  Fund's 
participation  in  the  Securities  Lending 
Program.  Such  trustees  also  will 
evaluate  the  securities  lending 
arrangement  and  its  results  no  less 
fi^uently  than  annually  and  determine 
that  any  investment  of  Cash  Collateral 
in  the  Money  Market  Funds  is  in  the 
best  interest  of  the  shareholders  of  the 
Investing  William  Blair  Fund. 

8.  To  engage  in  Interfund 
Transactions,  the  Investing  Funds  and 
Money  Market  Funds  will  comply  with 
Rule  17a-7  under  the  Act  in  all  respects 
other  than  the  requirement  that  the 
parties  to  the  transactions  be  affiliated 
persons  (or  affiliated  persons  of 
affiliated  persons)  of  each  other  solely 
by  reason  of  having  a  common 
investment  adviser  or  investment 
advisers  which  are  affiliated  persons  of 
each  other,  conunon  officers  and/or 
common  directors,  solely  because  the 
Investing  Funds  and  Money  Market 
Funds  might  become  affiliated  persons 
within  the  meaning  of  section  2(a)(3)(A) 
and  (B)  of  the  Act. 

For  the  Cominission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

(PR  Doc.  00-27215  Filed  10-23-00;  8:45  am) 

BUUNG  CODE  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Retoas*  No. 
24692:812-11376] 

The  Galaxy  Fund,  at  al.;  Notice  of 
Application 

October  17,  2000. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"). 

ACTION:  Notice  of  an  application  under 
sections  6(c),  10(f),  and  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
10(f)  and  17(a)(1)  of  the  Act. 

SUMMARY  OF  THE  APPUCATION:  The 

requested  order  would  amend  an 
existing  order  that  permits  an  open-end 
management  investment  company  to 
purchase  certain  securities:  (i)  from  an 
affiliated  underwriter,  if  such  securities 
are  solely  underwritten  by  that 
underwriter  or  are  unavailable  from 
other  members  of  an  underwriting 
sjoidicate,  and  (ii)  through  group  orders 
placed  with  an  underwriting  syndicate 
that  includes  the  affiliated  underwriter. 


Applicants:  The  Galaxy  Fund 
("Trust");  Fleet  Investment  Advisors, 
Inc.  ("Adviser");  and  Fleet  Securities, 
Inc.  ("Fleet  Securities"). 
RUNG  DATES:  The  application  was  filed 
on  October  28,  1998,  and  was  amended 
on  April  22, 1999,  and  February  18, 
2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  November  9,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants:  Trust,  c/o  Drinker  Biddle  & 
Reath  LLP,  Attn:  Mary  Jo  Reilly.  Esq.  or 
Terry  Riley,  Esq.,  1345  Chestnut  Street, 
Philadelphia,  PA  19107;  Adviser,  75 
State  Street,  Boston,  MA  02109;  Fleet 
Seciu-ities,  14  Wall  Street,  27th  Floor, 
New  York,  NY  10005. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
(202)  942-0634,  or  Nadya  B.  Roytblat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Trust 
offers  several  investment  portfolios, 
including  the  Rhode  Island  Municipal 
Bond  Fund  ("Portfofio").  The  Adviser, 
which  is  registered  under  the ' 
Investment  Advisers  Act  of  1940,  serves 
as  investment  adviser  to  the  Portfolio. 
The  Adviser  is  an  indirect  wholly- 
owned  subsidiary  of  FleetBoston 
Corporation  ("FleetBoston"). 

2.  The  Portfolio's  investment  objective 
is  to  seek  as  high  a  level  of  current 
interest  income  exempt  from  federal 


income  tax  and,  to  the  extent  possible, 
from  Rhode  Island  personal  income  tax. 
as  is  consistent  with  relative  stability  of 
principal.  To  achieve  this  objective,  at 
least  65%  of  the  Portfolio's  assets  are 
invested  in:  (i)  debt  securities  of  the 
State  of  Rhode  Island,  its  political 
subdivisions,  authorities,  agencies, 
instrumentalities  and  corporations,  the 
interest  on  which  is  exempt  from  federal 
and  Rhode  Island  personal  income  taxes 
("Rhode  Island  Tax-Exempt 
Securities");  and  (ii)  debt  securities  of 
certain  other  governmental  issuers  such 
as  Puerto  Rico,  the  interest  on  which  is 
exempt  &x)m  federal  and  Rhode  Island 
personal  income  taxes. 

3.  Fleet  Securities,  a  wholly-owned 
subsidiary  of  FleetBoston,  is  one  of  the 
top  three  underwriters  of  most  types  of 
Rhode  Island  Tax-Exempt  Securities 
based  on  both  dollar  volume  and 
number  of  new  issues.  In  1994. 
applicants  received  an  exemptive  order 
under  sections  6(c),  10(f),  and  17(b)  of 
the  Act  that  permits  the  Portfolio  to 
purchase  Rhode  Island  Tax-Exempt 
Securities:  (i)  from  Fleet  Securities, 
where  Fleet  Securities  is  the  sole 
underwriter  or  such  securities  are 
unavailable  from  other  members  of  an 
underwriting  syndicate,  and  (ii)  through 
group  orders  placed  with  an 
underwriting  syndicate  of  which  Fleet 
Securities  is  a  member  ("Existing 
Order").'  Under  the  Existing  Order,  the 
Portfolio  and  all  other  entities  for  which 
investment  decisions  are  made  by  the 
Adviser,  Fleet  Securities,  FleetBoston, 
and/or  affiliated  persons  of  the  Adviser, 
Fleet  Securities,  and  FleetBoston 
(collectively,  "Related  Purchasers"), 
may  not,  in  the  aggregate,  purchase 
more  than  the  greater  of  4%  or 
$500,000,  but  in  no  event  more  than 
10%,  of  any  class  of  an  issue  of  Rhode 
Island  Tax-Exempt  Securities  ("Existing 
Limit").  Applicants  seek  to  amend  the 
Existing  Order  to  increase  the  Existing 
Limit  consistent  with  rule  lOf-3  under 
the  Act  currently  in  effect. 

Applicants'  Legal  Analysis: 

1.  Section  10(f)  of  the  Act,  in  relevant 
pari,  prohibits  a  registered  investment 
company  from  purchasing  securities 
from  an  underwriting  syndicate  in 
which  an  affiliated  person  of  the 
company's  investment  adviser  acts  as  a 
principal  underwriter.  Under  section 
2(a)(3)  of  the  Act,  Fleet  Securities  is  an 
affiliated  person  of  the  Adviser  because 


<  The  Galaxy  Fund.  Investment  Company  Act  Rel. 
Nos.  20660  (Oct.  26,  1994)  (notice)  and  20726  (Nov. 
22, 1994)  (order).  A  group  order  is  an  order  that  is 
allocated  to  all  members  of  an  underwriting 
syndicate  in  proportion  to  their  relative 
participations. 
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both  entities  are  under  the  control  of 
FleetBoston. 

2.  Section  10(f)  further  provides  that 
the  Conunission,  by  rule  or  order,  may 
exempt  any  transaction  or  class  of 
transactions  from  section  10(f)  to  the 
extent  that  the  exemption  is  consistent 
with  the  protection  of  investors.  Rule 
lOf-3  under  the  Act  permits  a  registered 
investment  company  to  make  purchases 
otherwise  prohibited  by  section  10(f) 
iinder  certain  conditions,  including  that 
the  company  may  not  purchase  the 
securities  being  offered  directly  or 
indirectly  from  its  affiliated  underwriter 
and  that  purchases  of  municipal 
securities  may  not  be  designated  as 
group  sales  or  otherwise  allocated  to  the 
accoimt  of  the  affiliated  imderwriter. 
Among  other  conditions,  rule  lOf-3 
limits  to  25%  the  amount  of  an 
underwriting  that  may  be  purchased  by 
an  investment  company,  together  with 
all  other  investment  companies  advised 
by  the  same  investment  adviser. 

3.  Section  17(a)(1)  of  the  Act,  in 
relevant  part,  prohibits  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  from  selling 
seciuities  to  the  ii)vestment  company. 
Under  section  17(b)  of  the  Act,  the 
Commission  will  exempt  a  transaction 
irom  the  provisions  of  section  17(a)  if  it 
finds  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  and  the  general  purposes  of 
the  Act.  Section  6(c)  of  the  Act,  in 
relevant  part,  permits  the  Commission 
to  exempt  any  transaction  or  class  of 
transactions  from  any  provision  of  the 
Act  if,  and  to  the  extent  that,  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  request  relief  under 
section  10(f)  from  section  10(f)  and 
under  sections  6(c)  and  17(b)  from 
section  17(a)(1)  to  permit  the  Portfolio 
to  purchase  Rhode  Island  Tax-Exempt 
Seciuities  pursuant  to  the  terms  of  the 
Existing  Order  provided  that  the 
Portfolio,  together  with  the  other 
Related  Purchasers,  piirchase  no  more 
than  25%  of  the  principal  amount  of  an 
offering  of  such  securities.  Applicants 
state  that  Fleet  Securities  has  a 
dominant  presence  in  the  market  for 
Rhode  Island  Tax-Exempt  Securities. 
Applicants  also  assert  that  Rhode  Island 
has  a  relatively  short  supply  of  newly- 
issued  bonds  and  historically  has  had  a 
limited  secondary  market  for  Rhode 


Island  Tax-Exempt  Seciuities.  The 
Adviser  has  concluded  that,  absent  the 
requested  amended  order,  it  may  be 
unable  to  obtain  sufficient  Rhode  Island 
Tax-Exempt  Securities  to  meet  the 
Portfolio's  requirements  on  days  when 
the  supply  is  relatively  low  in  the 
secondary  market.  In  addition,  even  on 
a  day  when  the  amount  available  in  the 
secondary  market  is  relatively  high,  the 
Adviser  has  concluded  that  it  may  not 
be  able  reliably  to  meet  the  Portfolio's 
requirements  from  that  market  because 
the  issues  available  may  be  unsuitable 
for  purchase  due  to  their  credit  quality 
or  other  characteristics.  Applicants 
assert  that  these  secondary  market 
characteristics  increase  the  Portfolio's 
need  to  acquire  a  greater  percentage  of 
Rhode  Island  Tax-Exempt  Seciuities  in 
underwritten  offerings  instead  of  the 
secondary  market. 

5.  Applicants  state  that  increasing  the 
Existing  Limit  to  25%  would  benefit  the 
shareholders  of  the  Portfolio  by 
providing  the  Portfolio  with  adequate 
'  access  to  the  new  issue  market  for 
Rhode  Island  Tax-Exempt  Securities. 
Applicants  assert  that  the  new  limit 
woidd  provide  adequate  investor 
protection  because  a  significant  portion 
of  an  offering  in  which  Fleet  Securities 
participates  would  be  purchased  by 
investors  other  than  the  Portfolio  and 
other  Related  Purchasers.  Applicants 
further  state  that  the  requested  order 
meets  the  standards  for  relief  set  forth 
in  sections  6(c),  10(f),  and  17(b)  of  the 
Act. 

Applicants'  Conditions 

Applicants  agree  that  the  amended 
order  will  be  subject  to  the  following 
conditions: 

1.  Transactions  effected  pursuant  to 
the  amended  order  will  be  effected  in 
accordance  with  aU  of  the  provisions  of 
rule  lOf-3  as  amended,  other  than 
paragraph  (b)(8)  thereof.  Related 
Purchasers  will  not,  in  the  aggregate, 
purchase  more  than  25%  of  any  class  of 
an  issue  of  Rhode  Island  Tax-E^cempt 
Securities  purchased  pursuant  to  the 
amended  order.  If  the  aggregate  number 
of  securities  the  Related  Piut:hasers 
wish  to  acquire  exceeds  this  limit,  the 
securities  acquired  will  be  allocated  to 
each  Related  Pim:haser  in  the 
proportion  that  the  number  of  securities 
that  such  Related  Purchaser  wishes  to 
acquire  bears  to  the  total  number  of 
securities  that  all  Related  Piutihasers 
wish  to  acquire. 

2.  Transactions  may  be  effected  only 
in  Rhode  Island  Tax-Exempt  Securities 
that,  at  the  time  of  piuchase,  have  one 
of  the  following  investment  grade 
ratings  from  at  least  one  nationally 
recognized  rating  agency:  (i)  one  of  the 


two  highest  investment  grade  ratings  in 
the  case  of  securities  with  remaining 
maturities  of  one  year  or  less,  and  (ii) 
one  of  the  three  highest  investment 
grade  ratings  in  the  case  of  seciuities 
with  remaining  maturities  greater  than 
one  year. 

3.  Transactions  effected  pursuant  to 
the  amended  order  will  be  limited  so 
that  no  such  transactions  will  be 
effected  if,  as  a  result,  the  value  of 
Rhode  Island  Tax-Exempt  Securities 
held  by  the  Portfolio  and  acquired 
pursuant  to  the  amended  order  would 
exceed  50%  of  the  total  net  assets  of  the 
Portfolio. 

4.  Transactions  will  be  effected 
pursuant  to  the  amended  order  only 
when  the  Rhode  Island  Tax-Exempt 
Securities  to  be  acquired  are  otherwise 
unavailable  for  purchase.  If  Fleet 
Securities  is  the  sole  underwriter  of  the 
securities,  this  condition  is 
automatically  fulfilled  because  thbre  is 
not  other  potential  seller.  When  Fleet 
Securities  is  a  member  of  an 
underwriting  syndicate,  the  Adviser 
will  observe  the  following  procedures  to 
determine  when  the  securities  are 
unavailable  from  other  members  of  the 
syndicate.  Initially,  the  Adviser  will 
determine  the  aggregate  number  of 
securities  that  the  Related  Purchasers 
wish  to  acquire.  Next,  the  Adviser  will 
attempt  to  purchase  as  much  of  this 
number  as  possible  from  members  of  the 
Syndicate  other  than  Fleet  Securities. 
After  acquiring  as  many  securities  as 
possible  from  such  other  members,  the 
Adviser  will  attempt  to  purchase  from 
Fleet  Securities  the  number  of  securities 
that  the  Related  Purchasers  wish  to 
acquire  and  have  been  unable  to  obtain 
from  such  other  members.  The 
securities  acquired  from  such  other 
members  will  be  allocated  first  to  the 
Portfolio  to  the  extent  of  the  number  of 
securities  it  wishes  to  acquire,  or  the 
number  of  securities  it  is  entitled  to 
acquire  based  upon  the  relative  needs  of 
the  Related  Purchasers  and  the  total 
number  of  securities  purchased  from 
such  other  members  and  from  Fleet 
Securities,  whichever  is  less. 

5.  When  the  Portfolio  purchases 
Rhode  Islamd  Tax-Exempt  Securities 
from  a  syndicate  manager  of  an 
underwriting  syndicate  of  which  Fleet 
Securities  is  a  member,  the  Portfolio 
will  not:  (i)  Submit  designated  order  to 

a  syndicate  manager  which  are  allocated 
to  Fleet  Securities,  (ii)  submit  group 
orders  to  a  syndicate  manager  that 
designate  Fleet  Securities  to  receive  any 
portion  of  the  commission,  or  (iii) 
otherwise  allocate  orders  to  Fleet 
Securities. 

6.  FleetBoston  will  not  have  any 
involvement  with  respect  to  proposed 


transactions  between  the  Portfolio  and 
Fleet  Securities  and  will  not  attempt  to 
influence  or  control  in  any  way  the 
Adviser's  placement  of  orders  with  Fleet 
Securities. 

7.  The  exemption  will  be  valid  only 
so  long  as  the  Adviser  and  Fleet 
Securities  operate  as  separate  entities 
and  independent  profit  centers  within 
the  holding  company  framework  of 
FleetBoston,  with  their  own  separate 
officers  and  employees,  separate 
capitali2:ations,  and  separate  books  and 
records. 

8.  The  legal  departments  of  Fleet 
Securities  and  the  Adviser  will  prepare 
amended  guidelines  for  personnel  of 
Fleet  Securities  and  the  Adviser  to  make 
certain  that  transactions  conducted 
pursuant  to  the  amended  order  comply 
with  the  conditions  set  forth  in  the 
application  and  that  the  parties 
maintain  arm's  length  relationships.  The 
legal  departments  will  periodically 
monitor  the  activities  of  Fleet  Securities 
and  the  Adviser  to  make  certain  that 
such  guidelines  and  the  conditions  set 
forth  in  the  application  are  adhered  to. 

9.  The  board  of  trustees  of  the  Trust, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  under  section 
2(a)(19)  of  the  Act  and  have  no  direct  or 
indirect  financial  interest  in  the 
transaction,  will  review,  no  less 
frequently  than  quarterly,  each 
transaction  conducted  pursuant  to  the 
amended  order  since  the  last  review  and 
will  determine  that  the  terms  of  such 
transaction  were  reasonable  and  fair  to 
the  shareholders  of  the  Portfolio  and  did 
not  involve  overreaching  of  the  Portfolio 
or  its  shareholders  on  the  part  of  any 
person  concerned.  In  considering 
whether  the  price  paid  for  the  security 
was  reasonable  and  fair,  the  price  of  the 
security  will  be  analyzed  with  respect  to 
comparable  transactions  involving 
similar  securities  being  purchased  or 
sold  during  a  comparable  period  of 
time. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-27216  Filed  10-23-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Ret.  No.  IC  24691 ; 
nie  No.  812-12218] 

Mutual  Of  America  Investment 
Corporation,  et  al. 

October  17,  2000. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or 

"SEC"). 

ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  granting  exemptions  irom 
the  provisions  of  Sections  9(a),  13(a), 
15(a)  and  15(b)  thereof  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

APPLICANTS:  Mutual  of  America 
Investment  Corporation  (the 
"Investment  Company")  and  Mutual  of 
America  Capital  Management 
Corporation  ("Capital  Management"). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  exemptive  relief  to  the  extent 
necessary  to  permit  shares  of  the 
Investment  Company  and  shares  of  any 
other  investment  company  or  portfolio 
that  is  designed  to  fund  variable  life 
insurance  policies  and/or  variable 
annuity  contracts  (collectively, 
"Variable  Contracts")  and  for  which 
Capital  Management  or  its  affiliates  may 
serve  in  the  future  as  investment 
adviser,  manager,  principal  imderwriter, 
sponsor,  or  administrator  ("Future 
Investment  Companies")  (collectively 
with  the  Investment  Company,  the 
"Investment  Companies")  to  be  sold  to 
and  held  by  (i)  separate  accounts 
funding  Variable  Contracts  issued  by     - 
both  affiliated  and  unaffiliated  life 
insurance  companies  and  (ii)  qualified 
pension  and  retirement  plans 
("Qualified  Plans"  or  "Plans")  outside 
the  separate  account  context. 
FILING  DATE:  The  application  was  filed 
on  August  11,  2000. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  November  7,  2000,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interests,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washii^on,  DC  20549- 
0609.  Applicants,  c/o  Dolores  J. 
Morrissey,  President  and  Chief 
Executive  Officer,  Mutual  of  America 
Investment  Corporation,  320  Parii 
Avenue,  New  York,  New  York  10022; 
copy  to  J.  Sumner  Jones,  Esq.,  )ones  & 
Blouch  L.L.P.,  1025  Thomas  Jefferson 
St.,  NW.,  Suite  410  East.  Washington. 
DC  20007-0805. 

FOR  FURTHER  INFORMATION  CONTACT. 
Keith  Carpenter,  Branch  Chief,  or 
Rebecca  A.  Marquigny,  Senior  Counsel, 
Office  of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  SEC's 
Public  Reference  Branch.  450  Fifth  St., 
NW.,  Washington,  DC  20549  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  The  Investment  Company  is  a 
Maryland  corporation  that  is  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company.  It 
currently  has  nine  investment  portfolios 
(each  a  "Fund"):  the  Equity  Index  Fund, 
All  America  Fund,  Mid-Cap  Equity 
Index  Fund,  Aggressive  Equity  Fund, 
Composite  Fund,  Bond  Fund,  Mid-Term 
Bond  Fund,  Short-Term  Bond  Fund  and 
Money  Market  Fund.  Currently,  the 
Investment  Company  sells  shares  of  the 
Funds  to  the  respective  separate 
accounts  of  Mutual  America  Life 
Insurance  Company  ("Mutual  of 
America")  and  The  American  Life 
Insurance  Company  of  New  York 
("American  Life"),  an  indirect  wholly- 
owned  subsidiary  of  Mutual  of  America, 
as  investment  vehicles  for  Variable 
Contracts  issued  by  such  companies. 
The  Investment  Company  may  offer 
additional  investment  portfolios  in  the 
future  (each  a  "Future  Fund")  (the 
current  Funds  and  the  Future  Funds  are 
collectively  referred  to  as  the  "Funds"). 

2.  Capital  Management  is  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  the  investment  adviser  to  the 
Investment  Company.  Capital 
Management  is  an  indirect  wholly- 
owned  subsidiary  of  Mutual  of  America. 

3.  Mutual  of  America  has  entered  into 
an  agreement  to  sell  American  Life  to  an 
unaffiliated  third  party.  As  of  the  date 
of  such  sale,  American  Life  will  no 
longer  be  an  affiliate  of  Mutual  of 
America  and  the  Investment  Company, 
and  the  provisions  of  Rules  6e-2  and 
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6e-3(T)  under  the  1940  Act  will  no 
longer  be  available.  As  of  such  date,  the 
Investment  Company  will  enter  into 
separate  agreements  (each  a 
"Participation  Agreement")  with  Mutual 
of  America  and  American  Life  covering 
the  sale  of  Fimd  shares  to  such 
companies  and  their  respective  separate 
accounts. 

4.  Mutual  of  America,  American  Life 
and  all  other  insurance  companies 
which  in  the  hituie  may  purchase 
shares  of  the  Fimds  or  of  the  portfolios 
of  the  Future  Investment  Companies 
through  their  respective  separate 
accounts  to  fund  Variable  Contracts  are 
together  referred  to  as  the  "Participating 
Insurance  Companies"  (and 
individually  as  a  "Participating 
Insiuance  Company").  Each  of  Mutual 
of  America  and  American  Life  as  of  the 
date  of  the  sale  of  American  Life,  and 
each  of  the  other  Participating  Insurance 
Companies  as  of  the  date  of  its  initial 
purchase  of  shares  of  the  funds  or  of 
portfolios  of  Futiire  Investment 
Companies:  (a)  Will  have  one  or  more 
separate  accounts  established  in 
accordance  with  applicable  insurance 
laws  ("Separate  Accoimts")  in 
connection  with  the  issuance  of 
Variable  Contracts  and  the  obligation  to 
satisfy  all  applicable  requirements 
under  both  state  and  federal  law;  and 
(b),  on  behalf  of  its  Separate  Accounts, 
will  have  entered  into  a  Participation 
Agreement  with  each  of  the  relevant 
Investment  Companies.  Under  the 
Participation  Agreements,  the 
Investment  Companies  will  be 
obligated,  among  other  things,  to  offer 
the  shares  of  their  portfolios  to  the 
participating  Separate  Accounts  and  to 
comply  with  any  conditions  that  the 
Commission  may  impose  upon  granting 
the  order  requested  herein. 

5.  Applicants  also  propose  that  the 
Investment  Companies  may  offer  and 
sell  shares  of  their  portfolios  to 
Qualified  Plans  that  are  not  funded 
through  Separate  Accounts.  Such  shares 
sold  to  Qualified  Plans  would  be  held 
by  Plan  trustees  as  required  by  Section 
403(a)  of  the  Employee  Retirement 
Income  Security  Act  ("ERISA").  To  the 
extent  permitted  imder  applicable  law. 
Capital  Management  or  one  of  its 
affiliates  may  act  as  investment  adviser 
or  trustee  to  Qualified  Plans  that 
purchase  shares  of  the  Fimds  or  of 
portfolios  of  Futxtfe  Investment 
Companies. 

Applicants'  Legal  Analysis 

1 .  In  connection  with  the  funding  of 
scheduled  premiimi  variable  life 
insiurance  contracts  issued  through  a 
separate  accoimt  registered  as  a  unit 
investment  trust  ("UTT")  imder  the  1940 


Act,  Rule  6e-2(b)(15)  provides  partial 
exemptions  fi'om  sections  9(a),  13(a), 
15(a),  and  15(b)  of  the  1940  Act  to  the 
extent  those  sections  require  "pass- 
through"  voting  with  respect  to  an 
underlying  fund's  shares.  These 
exemptions  are  available  only  when  all 
the  assets  of  the  UTT  are  shares  of 
management  investment  companies 
"which  offer  their  shares  exclusively  to 
variable  life  insurance  separate  accoimts 
of  the  life  insiuer  or  of  any  affiliated  life 
insiuBnce  company."  Accordingly,  the 
relief  granted  by  Rule  6e-2(b)(15)  is  not 
available  with  respect  to  a  scheduled 
premiiun  life  insurance  separate 
account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  or  flexible 
premium  variable  life  insurance 
separate  accoimt  of  the  same  company. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  the  same  life 
insurance  company  and  any  affiliated 
life  insurance  company  is  refiarred  to  as 
"mixed  funding." 

2.  The  relief  granted  by  Rule  6e- 
2(b)(15)  also  is  not  available  with 
respect  to  a  scheduled  premiiun  variable 
life  insurance  separate  account  that 
owns  shares  of  any  imderlying  fund  that 
also  offers  its  shares  to  separate 
accounts  funding  Variable  Contracts  of 
unaffiliated  life  insurance  companies. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  variable  aimuity 
and/or  variable  life  insurance  separate 
accounts  of  unaffiliated  life  insurance 
companies  is  referred  to  as  "shared 
funcUng." 

3.  Rule  6e-3(T)(b)(15)  similarly 
provides  partial  exemptions  irom 
sections  9(a),  13(a),  15(a),  and  15(b)  of 
the  1940  Act  in  connection  with  the 
funding  of  flexible  premium  variable 
life  insurance  contracts  issued  through 
a  separate  account  registered  under  the 
1940  Act  as  a  UTT.  These  exemptions 
are  available  only  where  all  the  assets  of 
the  separate  account  are  shares  of  one  or 
more  registered  management  investment 
companies  which  offer  to  sell  their 
shares  "exclusively  to  separate  accounts 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company." 
Accordingly.  Rule  6e-3(T)  permits 
mixed  funding  but  does  not  permit 
shared  funding. 

4.  Neither  Rule  6e-2  nor  Rule  6e-3(T) 
contemplates  that  shares  of  an 


imderlying  portfolio  funding  Variable 
Contracts  might  also  be  sold  to 
Qualified  Plans.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
Qualified  Plans  as  well  as  for  variable 
annuity  and  variable  life  separate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies  is  referred  to 
herein  as  "extended  mixed  and  shared 
funding." 

5.  Applicants  state  that  changes  in  the 
federal  tax  law  have  created  the 
opportunity  for  the  Investment 
Companies  to  substantially  increase 
their  assets  by  selling  shares  to 
Qualified  Plans.  Section  817(h)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  imposes  certain 
diversification  standards  on  the  assets 
underlying  Variable  Contracts,  such  as 
those  in  the  Funds  or  the  portfolios  of 
Future  Investment  Companies.  The 
Code  provides  that  Variable  Contracts 
will  not  be  treated  as  annuity  contracts 
or  life  insurance  contracts,  as  the  case 
may  be,  for  any  period  (or  any 
subsequent  period)  for  which  the 
underlying  assets  are  not,  in  accordance 
with  regulations  issued  by  the  Treasury 
Department  (the  "Regulations"), 
adequately  divwsified.  On  March  2, 
1989,  the  Treasury  Department  issued 
Regulations  (Treas.  Reg.  1.817-5)  which 
established  specific  diversification 
requirements  for  investment  portfolios 
underlying  Variable  Contracts.  The 
Regulations  generally  provide  that,  in 
order  to  meet  these  diversification 
requirements,  all  of  the  beneficial 
interests  in  such  portfolios  must  be  held 
by  the  segregated  asset  accounts  of  one 
or  more  Ufe  insurance  companies.  The 
Regulations,  however,  contain  an 
exception  to  this  requirement.  This 
exception  permits  trustees  of  Qualified 
Plans  to  hold  shares  of  an  investment 
company  portfolio  which  are  also  held 
by  insurance  company  segregated  asset 
accounts  without  adversely  affecting  the 
status  of  such  portfolio  as  an  adequately 
diversified  underlying  investment  for 
Variable  Contracts  issued  through  such 
segregated  asset  accounts  (Treas.  Reg. 
1.817-5(f)(3)(iii)).  Applicants  maintain 
that,  as  a  result  of  this  exception  to  the 
general  diversification  requirement, 
Qualified  Plans  may  select  the  Funds  or 
the  portfolios  of  Future  Investment 
Companies  as  investment  options 
without  endangering  the  tax  status  of 
the  Variable  Contracts  issued  through 
Participating  Insurance  Companies. 

6.  Applicants  note  that  the 
Commission  promulgated  Rules  6e- 
2{b)(15)  and  6e-3(T)(b)(15)  prior  to  the 
issuance  of  the  Regulations  which 
permit  shares  of  an  investment  company 
portfolio  to  be  held  by  the  trustee  of  a 


Qualified  Plan  without  adversely 
affecting  the  holding  of  shares  in  the 
same  portfolio  by  separate  accounts 
supporting  Variable  Contracts.  Thus,  the 
sale  of  shares  of  the  same  underlying 
portfolio  to  both  separate  accounts  and 
Qualified  Plans  was  not  contemplated  at 
the  time  when  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  were  adopted. 

7.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
investment  adviser  or  principal 
underwriter  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15)(i)  and 
(ii)  and  Rules  6e-3(T)(b)(15)(i)  and  (ii) 
under  the  1940  Act  provide  exemption 
fi'om  Section  9(a)  under  certain 
circumstances,  subject  to  the  limitations 
on  mixed  and  shared  funding.  These 
exemptions  limit  the  application  of  the 
eligibility  restrictions  to  those  affiliated 
individuals  or  companies  that  direcUy 
participate  in  the  management  of  the 
underlying  management  company. 

8.  Applicants  state  that  the  relief 
provided  by  Rules  6e-2(b)(15)(ii)  and 
6e-3(T)(b)(15)(ii)  permits  the  life 
insurance  company  to  serve  as  the 
underlying  fund's  investment  adviser  or 
principal  underwriter,  provided  that 
none  of  the  insurer's  personnel  who  are 
ineligible  pursuant  to  section  9(a) 
participates  in  the  management  or 
administration  of  the  fund.  This  partial 
relief  irom  the  requirements  of  section 

9  serves  to  limit  the  amount  of 
monitoring  necessary  to  ensure 
compliance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  that  section.  Applicants 
state  that  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  recognize  that  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  do  not  require  application 
of  section  9(a)  to  individusils  in  a  large 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  within  such  a  complex. 
These  rules  further  recognize  that  it  is 
unnecessary  to  apply  section  9(a)  to 
individuals  in  unaffiliated  insurance 
companies  (or  their  affiliated 
companies)  that  may  utilize  an 
investment  company  as  the  funding 
medium  for  Variable  Contracts.  In 
Applicants'  view,  no  regulatory  purpose 
is  served  by  extending  section  9(a) 
monitoring  requirements  in  the  context 
of  extended  mixed  or  shared  funding. 
The  Participating  Insurance  Companies 
and  Qualified  Plans  are  not  expected  to 
play  any  role  in  the  management  of  the 


Investment  Companies.  The  individuals 
who  manage  the  Investment  Companies 
will  remain  the  same  regardless  of 
which  Separate  Accounts  or  Qualified 
Plans  invest  in  the  Investment 
Companies.  Applicants  further  submit 
that  the  costs  of  such  extended 
monitoring  may  result  in  increased  costs 
for  Participating  Insurance  Companies 
and  Qualified  Plans  and  may  thereby 
adversely  affect  contract  owners  and 
Plan  participants. 

9.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  exemptions  fitjm 
the  pass-through  voting  requirements 
with  respect  to  several  significant 
matters.  Rules  6e-2(b)(15)(iii)(A)  and 
6e-3(T)(b)(15)(iii)(A)  provide  that  an 
insurance  company  may  disregard 
contract  owners'  voting  instructions 
which  would  change  the  sub- 
classification  or  investment  objectives  of 
an  underlying  fund,  or  any  contract 
between  such  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  Rules  6e-2  and  6&- 
3(T)).  Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b){15)(iii)(A)(2)  provide  that  an 
insurance  company  may  disregard 
contract  owners'  voting  instructions 
which  would  initiate  any  change  in  an 
underlying  fund's  investment  policies, 
principal  underwriter,  or  investment 
adviser,  provided  that  disregarding  such 
voting  instructions  is  reasonable  and 
subject  to  the  other  provisions  of 
paragraphs  (b)(5)(ii),  (b)(7)(ii)(B),  and 
(b)(7)(ii)(C)  of  Rules  6e-2  and  6e-3(T). 

10.  With  respect  to  Qualified  Plans, 
which  are  not  registered  as  investment 
companies  under  the  1940  Act,  there  is 
no  requirement  to  pass-through  voting 
rights  to  Plan  participants.  Indeed, 
applicable  law  expressly  reserves  voting 
rights  associated  with  Plan  assets  to 
certain  specified  persons.  Under  section 
402(a)  of  ERISA,  mutual  fund  shares 
sold  to  a  Qualified  Plan  must  be  held  by 
the  trustees  of  the  Plan.  Section  403(a) 
also  provides  that  Plan  trustees)  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan,  except: 
(a)  When  the  Plan  expressly  provides 
that  the  trustee(s)  are  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the  trustees 
are  subject  to  proper  directions  made  in 
accordance  with  the  terms  of  the  Plan 
and  not  contrary  to  ERISA,  and  (b)  when 
the  authority  to  manage,  acquire,  or 
dispose  of  Plan  assets  is  delegated  to 
one  or  more  investment  managers 
pursuant  to  Section  402(c)(3)  of  ERISA. 
Unless  one  of  these  two  exceptions 
applies.  Plan  trustees  have  the  exclusive 
authority  and  responsibility  for  voting 
proxies. 


1 1 .  When  a  named  fiduciar\'  to  a 
Qualified  Plan  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
by  the  Plan  unless  the  right  to  vote  such 
shares  is  reserved  to  the  trustees  or  the 
named  fiduciary.  Qualified  Plans  may 
have  their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  discretion. 
Some  Qualified  Plans,  however,  may 
provide  for  the  trustee(s),  an  investment 
adviser  (or  advisers),  or  another  named 
fiduciary  to  exercise  voting  rights  in 
accordance  with  instructions  from  Plan 
participants. 

12.  Applicants  state  even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  an  open-end 
management  investment  company, 
Applicants  do  not  believe  that  such 
control  would  disadvantage  other 
investors  in  such  company  to  any 
greater  extent  than  is  the  case  when  any 
institution£il  shareholder  holds  a 
majority  of  the  voting  securities  in  an 
underl)ang  fund.  In  this  regard. 
Applicants  submit  the  investment  in  an 
underlying  fund  by  a  Plan  will  not 
create  any  of  the  voting  complications 
occasioned  by  mixed  funding  or  shared 
funding.  Unlike  mixed  funding  or 
shared  funding.  Plan  investor  voting 
rights  cannot  be  frustrated  by  veto  rights 
of  insurers  or  state  regulators. 

13.  Applicants  state  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  A 
particular  state  insurance  regulatory 
body  could  require  action  that  is 
inconsistent  with  the  requirements  of 
other  states  in  which  the  insurance 
company  offers  its  policies.  The  fact  that 
different  insurers  may  be  domiciled  in 
different  states  does  not  create  a 
significantly  different  or  enlarged 
problem. 

14.  Applicants  further  state  that 
shared  funding  by  unaffiliated  insurers, 
in  this  respect,  is  no  different  that  the 
use  of  the  same  investment  company  as 
the  funding  vehicle  for  affiliated 
insurers,  which  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  permit.  Affiliated 
insurers  may  be  domiciled  in  different 
states  and  subject  to  differing  state  law 
requirements.  In  Applicants'  view, 
affiliation  does  not  reduce  the  potential, 
if  any  exists,  for  differences  in  state 
regulatory  requirements.  Applicants 
submit  that  the  conditions  set  forth  in 
the  Application  and  included  in  this 
notice  are  designed  to  safeguard  against, 
and  provide  procedures  for  resolving, 
any  adverse  effects  that  differences 
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among  state  regulatory  requirements 
may  produce.  If  a  particular  state 
insurance  regulatory's  decision  conflicts 
with  the  position  of  a  majority  of  other 
state  regulators,  then  the  affected 
insurer  will  be  required  to  withdraw  its 
Separate  Account's  investment  in  the 
Investment  Companies.  This 
requirement  will  be  provided  for  in  the 
Participation  Agreements. 

15.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  give  the  insurance  company 
the  right  to  disregard  the  contract 
owners'  voting  instructions  in  certain 
specific  circimistances.  This  right  does 
not  raise  any  issues  different  from  those 
raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts.  Applicants  submit  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  imderwriter  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3(T)  that  the  insurance 
company's  disregard  of  voting 
instructions  be  reasonable  and  based  on 
specific  good-faith  determinations. 

16.  Applicants  state  that  a  particular 
insurer's  disregard  of  voting  instructions 
could,  nevertheless,  conflict  with  the 
majority  of  contract  owners'  voting 
instructions  and  with  the 
determinations  of  all  or  some  other 
insurers  (including  affiliated  insurers) 
that  contract  owners'  voting  instructions 
should  prevail.  It  could  either  preclude 
a  majority  vote  approving  a  change  or 
represent  a  minority  view.  If  the 
insurer's  judgment  represented  a 
minority  position  or  precluded  a 
majority  vote,  then  the  insurer  might  be 
required,  at  the  relevant  Investment 
Company's  election,  to  withdraw  its 
Separate  Account's  investment  from  the 
affected  portfolio.  No  charge  or  penalty 
would  be  imposed  as  a  result  of  such 
withdrawal.  This  requirement  will  be 
provided  for  in  the  Participation 
Agreements. 

17.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  underlying  fund  would  or  should  be 
materially  different  depending  on 
whether  such  underlying  fund  funds 
only  variable  annuity  contracts  or  only 
variable  life  insurance  policies,  whether 
flexible  premiiui  or  scheduled  premium 
policies.  Each  type  of  insurance  product 
is  designed  as  a  long-term  investment 
program.  Applicants  represent  that  each 
of  the  Funds  and  the  portfolios  of 
Future  Investment  Companies  will  be 
managed  to  attempt  to  achieve  its 
investment  objective  or  objectives,  and 
not  to  favor  or  disfavor  any  particular 


Participating  Insurance  Company  or 
type  of  insurance  product. 

18.  Applicants  state  that  no  one 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  insurance 
product.  Each  pool  of  variable  annuity 
and  variable  life  insurance  contract 
owners  is  composed  of  individuals  of 
diverse  financial  status,  age,  and 
insurance  and  investment  goals.  An 
underlying  fund  supporting  even  one 
type  of  insurance  product  must 
accommodate  these  diverse  factors  in 
order  to  attract  and  retain  pxux:hasers. 
Permitting  mixed  and  shared  funding 
will  broaden  the  base  of  contract  owners 
which  will  facilitate  the  establishment 
of  additional  funds  serving  diverse 
goals. 

19.  As  noted  above,  section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
Variable  Contracts  held  in  an 
underlying  mutual  fund.  The  Code 
provides  that  a  Variable  Contract  shall 
not  be  treated  as  an  annuity  contract  or 
life  insurance,  as  applicable,  for  any 
period  (and  any  subsequent  period)  for 
which  the  investments  are  not,  in 
accordance  with  Regiilations, 
adequately  diversified. 

20.  Regulations  issued  under  section 
817(h)  provide  that,  in  order  to  meet  the 
statutory  diversification  requirements, 
all  of  the  beneficial  interests  in  the 
investment  company  must  be  held  by 
the  segregated  asset  accounts  of  one  or 
more  insurance  companies.  The 
Regulations,  however,  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  shares  in  an  imderlying 
mutual  fund  to  be  held  by  the  trustees 
of  a  Qualified  Plan  without  adversely 
affecting  the  ability  of  such  shares  also 
to  be  held  by  separate  accounts  of 
insurance  companies  in  coimection 
with  their  Variable  Contracts  (Treas. 
Reg.  1.817-5(f)(3)(iii)).  The  Regulations 
thus  specifically  permit  "qualified 
pension  or  retirement  plans"  and 
separate  accounts  to  invest  in  the  same 
underlying  fund.  For  this  reason, 
Applicants  have  concluded  that  the 
Code,  Regulations  and  Revenue  Rulings 
thereunder  do  not  present  any  inherent 
conflicts  of  interest. 

21.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Investment  Companies.  If,  at  the  time 
distributions  are  to  be  made,  a  Separate 
Account  or  Qualified  Plan  is  unable  to 
net  purchase  payments  against 
distributions,  each  will  redeem  shares  of 
the  relevant  underlying  funds  at  their 
respective  net  asset  values  in  conformity 
with  Rule  22c-l  imder  the  1940  Act 


(without  the  imposition  of  any  sales 
charge)  to  provide  proceeds  for 
distribution  needs.  A  Participating 
Insurance  Company  will  then  make 
distributions  in  accordance  with  the 
terms  of  its  Variable  Contract,  and  a 
Qualified  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plain. 

22.  Applicants  considered  whether, 
and  determined  that  it  is  possible,  to 
provide  an  equitable  means  of  giving 
voting  rights  to  contract  owners  in 
Separate  Accounts  and,  if  necessary  or 
desirable,  to  Qualified  Plans.  In 
connection  with  any  meeting  of 
shareholders,  the  Investment  Companies 
will  inform  each  separate  Account  and 
Qualified  Plan  of  its  respective  shares  of 
ownership  in  the  Fimds  or  the  portfolios 
of  Future  Investment  Companies.  Each 
Participating  Insurance  Company  will 
then  solicit  voting  instructions  in 
accordance  with  Rules  6e-2  and  6e- 
3(T),  as  applicable,  and  its  obligations 
imder  Participation  Agreements  with 
the  Investment  Companies.  Qualified 
Plans  and  Separate  Accounts  will  each 
have  the  opportunity  to  exercise  voting 
rights  with  respect  to  their  shares  in  the 
Funds  or  the  portfolios  of  Future 
Investment  Companies,  although  only 
the  Separate  Accoimts  are  required  to 
pass-through  their  votes  to  contract 
owners.  The  voting  rights  provided  to  a 
Qualified  Plan  with  respect  to  shares  of 
the  Funds  or  portfolios  of  Future 
Investment  Companies  would  be  no 
different  from  the  voting  rights  that  are 
provided  to  Qualified  Plans  with  respect 
to  shares  of  mutual  funds  sold  to  the 
general  public.  Furthermore,  if  a 
material  irreconcilable  conflict  arose 
because  a  Qualified  Plan  decided  to 
disregard  Plan  participants'  voting 
instructions,  if  applicable,  and  that 
decision  represented  a  minority  position 
or  precluded  a  majority  vote,  a  Plan 
which  had  entered  into  a  Participation 
Agreement  could  be  required,  at  the 
election  of  the  relevant  Investment 
Company,  to  withdraw  its  investment  in 
the  particular  Fund  or  portfolio  of  a 
Futiue  Investment  Company,  with  no 
charge  or  penalty  imposed  as  a  result  of 
such  withdrawal. 

23.  Applicants  also  considered 
whether  a  "senior  security,"  as  such 
term  is  defined  under  section  18(g)  of 
the  1940  Act,  may  be  created  with 
respect  to  any  Variable  Contract  owner 
as  opposed  to  a  participant  under  a 
Qualified  Plan.  Applicants  concluded 
that  the  ability  of  the  Investment 
Companies  to  sell  shares  of  each  Fimd 
or  portfolio  of  a  Future  Investment 
Company  directly  to  Qualified  Plans 
does  not  create  a  "senior  seciu-ity" 
which  is  defined  under  Section  18(g)  to 


include  "any  stock  of  a  class  having 
priority  over  any  other  class  as  to 
distribution  of  assets  or  payment  of 
dividends."  Regardless  of  the  rights  and 
benefits  of  participants  under  Plans  or 
contract  owners  imder  Variable 
Contracts,  the  Plans  and  the  Separate 
Accoimts  only  have  rights  with  respect 
to  their  respective  shares  of  the  Funds 
and  the  portfolios  of  Future  Investment 
Companies.  They  only  can  redeem  such 
shares  at  net  asset  value.  No  shareholder 
of  a  Fund  or  of  a  portfolio  of  a  Future 
Investment  Company  has  any  preference 
over  any  other  shareholder  with  respect 
to  distribution  of  assets  or  payment  of 
dividends. 

24.  Applicants  also  considered 
whether  there  are  any  conflicts  between 
contract  ovmers  of  the  Separate 
Accounts  and  participants  under  the 
Plans  with  respect  to  state  insurance 
commissioners'  veto  powers  over 
investment  objectives.  Applicants  note 
that  a  basic  premise  of  corporate 
democracy  and  shareholder  voting  is 
that  not  aU  shareholders  may  agree  with 
a  particular  proposal.  That  the  interests 
and  opinions  of  shareholders  may  differ 
does  not  mean  that  inherent  conflicts  of 
interest  exist  between  or  among 
shareholders.  State  insurance 
commissioners  have  been  given  the  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  usually  cannot 
simply  redeem  their  separate  accounts 
out  of  one  fund  and  invest  in  another. 
Generally,  time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers.  Conversely,  the  trustees  of 
Qualified  Plans,  or  participants  in 
participant-directed  Qualified  Plans, 
can  make  such  decisions  quickly  and 
redeem  their  interests  in  a  fund  and 
reinvest  in  another  funding  vehicle 
without  the  regulatory  impediments 
faced  by  the  Separate  Accounts  or,  as  is 
the  case  with  most  Qualified  Plans,  even 
hold  cash  pending  suitable  investment. 
Applicants  believe  that  issues  where  the 
interests  of  contract  owners  and 
Qualified  Plans  are  in  conflict  can  be 
almost  immediately  resolved  since  the 
trustees  of  (or  participants  in)  the  Plans 
can,  on  their  own,  redeem  the  shares  out 
of  underlying  funds. 

25.  Applicants  also  considered 
whether  there  is  a  potential  for  future 
conflicts  of  interest  between 
Participating  Insurance  Companies  and 
Qualified  Plans  as  a  result  of  future 
changes  in  the  tax  laws.  Applicants  do 
not«ee  any  greater  potential  for  material 
irreconcilable  conflicts  between  the 
interests  of  participants  in  Qualified 
Plans  and  contract  owners  of  the 
Separate  Accounts  resulting  &t>m  future 
changes  in  the  federal  tax  laws  than  that 


which  already  exists  between  variable 
annuity  contract  owners  and  variable 
life  insurance  contract  owners. 

26.  Applicants  state  that  the  foregoing 
list,  while  not  all  inclusive,  is 
representative  of  issues  which 
Applicants  believe  are  relevant  to  this 
Application.  Applicants  believe  that  the 
discussion  contained  in  the  Application 
demonstrates  that  the  sale  of  shares  of 
the  Funds  and  of  portfolios  of  Future 
Investment  Companies  to  Qualified 
Plans  does  not  increase  the  risk  of 
material  irreconcilable  conflicts  of 
interest.  Further,  Applicants  submit  that 
the  use  of  the  Funds  and  portfolios  of 
Future  Investment  Companies  with 
respect  to  Qualified  Plans  is  not 
substantially  dissimilar  bom  their 
anticipated  use  with  respect  to  Variable 
Contracts  in  that  both  are  generally 
long-term  retirement  vehicles. 

27.  Applicants  note  that  various 
factors  have  kept  more  insurance 
companies  from  offering  Variable 
Conb'acts  than  currently  offer  them. 
These  factors  include  the  costs  of 
organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments),  and  the 
lack  of  public  name  recognition  of 
certain  insurers  as  investment  experts 
with  which  the  public  feels  comfortable 
entrusting  their  investment  dollars.  For 
example,  some  smaller  life  insurance 
companies  may  not  find  it  economically 
feasible,  or  within  their  investment  or 
administrative  expertise,  to  enter  the 
Variable  Contracts  business  on  their 
own.  Use  of  investment  company 
portfolios  such  as  the  Funds  or 
portfolios  of  Future  Investment 
Companies  as  common  investment 
media  for  Variable  Contracts  would 
reduce  or  eliminate  these  concerns. 
Applicants  submit  that  mixed  and 
shared  funding  also  should  provide 
several  benefits  to  Variable  Contract 
owners  by  eliminating  a  significant 
portion  of  the  costs  of  establishing  and 
administering  separate  funds. 
Applicants  maintain  that  Participating 
Insurance  Companies  will  benefit  not 
only  from  the  investment  and 
administrative  expertise  of  the 
Investment  Companies,  but  also  fitjm 
the  cost  efficiencies  and  investment 
flexibility  afforded  by  a  large  pool  of 
funds.  Mixed  and  shared  funding  also 
would  make  greater  amounts  of  assets 
available  for  investment  by  the  Funds 
and  the  portfolios  of  Future  Investment 
Companies,  thereby  promoting 
economies  of  scale,  permitting  increased 
safety  through  greater  diversification, 
and  making  more  feasible  the  addition 
of  new  Funds  and  portfolios.  Therefore, 


making  the  Investment  Companies 
available  for  mixed  and  shared  funding 
will  encourage  more  insurance 
companies  to  offer  Variable  Contracts, 
and  this  should  result  in  increased 
competition  in  both  Variable  Contract 
design  and  pricing  and  hence  in  more 
product  variation  and  lower  charges. 
Applicants  assert  that  the  sale  of  shares 
of  the  Funds  and  of  portfolios  of  Future 
Investment  Companies  to  Qualified 
Plans,  in  addition  to  Separate  Accounts, 
should  enhance  these  results. 

28.  Applicants  submit  that,  regardless 
of  the  type  of  shareholder  in  the  Funds 
or  portfolios  of  Future  Investment 
Companies,  the  Investment  Companies 
are  or  will  be  contractually  and 
otherwise  obligated  to  manage  those 
Funds  or  portfolios  solely  and 
exclusively  in  accordance  with  their 
respective  investment  objectives, 
policies  and  restrictions  as  well  as  any 
guidelines  established  by  the  Board  of 
Directors  of  the  applicable  Investment 
Company  (the  "Board").  The  Investment 
Companies  will  work  with  pools  of 
money  and  will  not  take  into  account 
the  identities  of  shareholders.  Thus, 
each  of  the  Funds  and  the  portfolios  of 
Future  Investment  Companies  will  be 
managed  in  the  same  manner  as  any 
other  mutual  fund: 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  each  of 
the  Investment  Companies  will  consist 
of  persons  who  are  not  "interested 
persons"  of  such  investment  company, 
as  defined  by  section  2(a)(19)  of  the 
1940  Act  and  the  rules  thereunder,  and 
as  modified  by  any  applicable  orders  of 
the  Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona-fide 
resignation  of  any  director  or  directors, 
then  the  operation  of  this  condition  will 
be  suspended:  (a)  For  a  period  of  45 
days  if  the  vacancy  or  vacancies  may  be 
filled  by  the  Board;  (b)  for  a  period  of 
60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  The  Board  of  each  of  the 
Investment  Companies  will  monitor 
such  investment  company  for  the 
existence  of  any  material  irreconcilable 
conflict  among  the  interests  of  the  * 
contract  owners  of  all  Separate 
Accoimts  and  the  participants  imder 
Qualified  Plans  investing  in  such 
investment  company  and  will  determine 
what  action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
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variety  of  reasons,  including:  (a)  An 
action  by  any  state  insiirance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
seciuities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  such 
investment  company  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners,  variable  life  insurance 
contract  owners,  and  trustees  of 
Qualified  Plans;  (f)  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
contract  owners;  or  (g)  if  applicable,  a 
decision  by  a  Qualified  Plan  to 
disregard  voting  instructions  of  Plan 
participants. 

3.  The  Participating  Insurance 
Companies,  any  Qualified  Plan  that 
executes  a  Participation  Agreement 
upon  becoming  an  owner  of  10  percent 
or  more  of  the  assets  of  any  of  the  Funds 
or  the  portfolios  of  Future  Investment 
Companies  (a  "Participating  Qualified 
Plan"),  and  Capital  Management  or  any 
other  investment  adviser  to  the 
Investment  Companies  (collectively,  the 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  relevant 
Board.  Participants  will  be  responsible 
for  assisting  the  relevant  board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  it  to  consider  any  issues 
raised.  This  responsibility  includes,  but 
is  not  limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  relevant  Board  whenever 
contract  owners'  voting  instructions  are 
disregarded,  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Participating  Qualified  Plan  to  inform 
the  relevant  Board  whenever  such  Plan 
has  determined  to  disregard  Plan 
participants'  voting  instructions.  The 
responsibility  to  report  such 
information  and  contracts,  and  to  assist 
the  Board,  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  and  Participating  Qualified 
Plans  under  their  Participation 
Agreements  with  the  Investment 
Companies,  and  this  responsibility  will 
be  carried  out  with  a  view  only  to  the 
interests  of  the  conflict  owners  or  Plan 
participants,  as  applicable. 

4.  If  it  is  determined  by  a  majority  of 

a  Board,  or  a  majority  of  its  disinterested 
members,  that  a  material  irreconcilable 
conflict  exists,  then  the  relevant 
Participant  will,  at  its  expense  and  to 


the  extent  reasonably  practicable  (as 
determined  by  a  majority  of  the 
disinterested  directors),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  matwial  irreconcilable 
conflict,  up  to  and  including:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accoimts  or 
Participating  Qualified  Plans  firom  the 
relevant  Fund  or  portfolio  of  a  Futiue 
Investment  Company  and  reinvesting 
such  assets  in  a  different  investment 
mediiun,  including  another  such  Fimd 
or  portfolio,  or  in  the  case  of 
Participating  Insiuance  Companies 
submitting  the  question  as  to  whether 
such  segregation  shoiUd  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contract  owners  or 
life  insurance  contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
U  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insiu-ance  Company  to 
disregard  contract  owners'  voting 
instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  such 
insurer  may  be  required,  at  the  election 
of  the  relevant  Investment  Company,  to 
withdraw  such  insider's  Separate 
Account's  investment  in  such 
Investment  Company,  with  no  charge  or 
penalty  imposed  as  a  result  of  such 
withdrawal.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Participating 
Qualified  Plan's  decision  to  disregard 
Plan  participants'  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  such  Plan  may  be 
required,  at  the  election  of  the  relevant 
Investment  Company,  to  withdraw  its 
investment  in  the  relevant  Investment 
Company,  with  no  charge  or  penalty 
imposed  as  a  result  of  such  withdrawal. 
The  responsibilities  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  beeir  the 
cost  of  such  remedial  action  will  be 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans  under  the 
Participation  Agreements,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners  or  Plan  participants,  as 
applicable. 


For  purposes  of  this  Condition  4,  a 
majority  of  the  disinterested  members  of 
a  Board  will  determine  whether  or  not 
any  proposed  action  would  adequately 
remedy  any  material  irreconcilable 
conflict,  but  in  no  event  will  any  of  the 
Investment  Companies  or  their 
investment  advisers  be  required  to 
establish  a  new  funding  mediiun  for  any 
Variable  Contract.  No  Participating 
Insurance  Company  will  be  required  by 
this  Condition  4  to  establish  a  new 
funding  medium  for  any  Variable 
Contract  if  any  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of  the 
contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict.  Further,  no 
Participating  Qualified  Plan  will  be 
required  by  this  Condition  4  to  establish 
a  new  funding  medium  for  such  Plan  if 
(a)  a  majority  of  the  Plan  participants 
materially  and  adversely  affected  by  the 
material  irreconcilable  conflict  vote  to 
decline  such  offer,  or  (b)  pursuant  to 
dociunents  governing  the  Plan,  the  Plan 
makes  such  decision  without  a  vote  of 
Plan  participants. 

5.  A  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in  writing  promptly  to  all 
Participants. 

6.  Participating  Insiuance  Companies 
will  provide  pass-through  voting 
privileges  to  all  contract  owners  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  to  require  such 
pass-through  voting.  Accordingly,  such 
Participants,  where  applicable,  will  vote 
shares  of  the  applicable  Fimd  or 
portfolio  of  a  Future  Investment 
Company  held  in  their  Separate 
Accoimts  in  a  manner  consistent  with 
voting  instructions  timely  received  firom 
contract  owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  Separate 
Accounts  investing  in  a  Fund  or 
portfolio  of  a  Futiu«  Investment 
Company  calciUates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Insurance  Companies.  All 
Participating  Insurance  Companies  will 
contractually  agree  to  calculate  voting 
privileges  as  providing  in  this 
Application,  pursuant  to  their 
Participation  Agreements  with  the 
Investment  Companies.  Each 
Participating  Insurance  Company  will 
vote  shares  for  which  it  has  not  received 
timely  voting  instructions  as  well  as 
shares  it  owns  that  are  not  attributable 
to  Variable  Contracts  in  the  same 
proportion  as  it  votes  those  shares  for 
which  it  has  received  voting 
instructions.  Each  Participating 
Qualified  Plan  will  vote  as  required  by 


applicable  law  and  governing  Plan 
documents. 

7.  Each  of  the  Investment  Companies 
will  comply  with  all  provisions  of  the 
1940  Act  requiring  voting  by 
shareholders  (which  for  these  purposes 
shall  be  the  persons  having  a  voting 
interest  in  the  shares  of  the  respective 
Funds  or  portfolio  of  Future  ^vestment 
Companies)  and,  in  particular,  will 
either  provide  for  annual  meetings 
(except  insofar  as  the  Commission 
interprets  or  may  interpret  section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  section  16(c) 
of  the  1940  Act  (although  the 
Investment  Companies  are  not  trusts  of 
the  type  described  in  section  16(c)),  as 
well  as  with  section  16(a)  of  the  1940 
Act  and,  if  and  when  applicable,  section 
16(b)  of  the  1940  Act.  In  addition  each 
of  the  Investment  Companies  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  such 
rules  as  the  Commission  may 
promulgate  with  respect  thereto. 

8.  Each  of  the  Investment  Companies 
will  notify  all  Participants  that  it  may  be 
appropriate  to  include  in  Separate 
Account  or  Plan  prospectuses  or  other 
disclosiue  dociunents  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding.  Each  of  the  Investment 
Companies  will  disclose  in  its 
prospectus  that:  (a)  Shares  of  such 
investment  company  may  be  offered  to 
insurance  company  separate  accounts  of 
both  variable  annuity  and  variable  life 
insurance  contracts  and,  if  applicable,  to 
Qualified  Plans;  (b)  due  to  differences  in 
tax  treatment  and  other  considerations, 
the  interests  of  various  contract  owners 
participating  in  such  investment 
company  and  the  interests  of  Qualified 
Plans  investing  in  such  investment 
company,  if  applicable,  may  conflict; 
and  (c)  its  Board  will  monitor  events  in 
order  to  identify  the  existence  of  any 
material  irreconcilable  conflicts  and  to 
determine  what  action,  if  any,  should  be 
taken  in  response  to  any  conflict. 

9.  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3(T)  under  the  1940  Act  are 
amended,  or  proposed  Rule  6e-3  under 
the  1940  Act  is  adopted,  to  provide 
exemptive  relief  firom  any  provision  of 
the  1940  Act  or  the  rules  promulgated 
thereunder  with  respect  to  mixed  o'r 
shared  funding,  on  terms  and 
conditions,  materially  different  from 
any  exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
Investment  Companies  and/or 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rules 


6e-2  and  6e-3(T),  or  Rule  6e-3,  as  such 
rules  are  applicable. 

10.  The  Participants,  at  least  annually, 
will  submit  to  each  relevant  Board  such 
reports,  materials,  or  data  as  such  Board 
reasonably  may  request  so  that  the 
directors  may  fully  carry  out  the 
obligations  imposed  upon  the  Board  by 
the  conditions  set  forth  in  the 
Application,  and  said  reports,  materials, 
and  data  will  be  submitted  more 
fi^quently  if  deemed  appropriate  by 
such  Board.  The  obligations  of 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans  to  provide 
these  reports,  materials,  and  data  to  a 
Board,  when  it  so  reasonably  requests, 
will  be  a  contractual  obligation  under 
the  Participation  Agieements. 

11.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

12.  None  of  the  Investment 
Companies  will  accept  a  purchase  order 
fi-om  a  Qualified  Plan  if  such  purchase 
would  make  such  Plan  an  owner  of  10 
percent  or  more  of  the  assets  of  one  of 
the  Funds  or  the  portfolios  of  Future 
Investment  Companies  imless  such  Plan 
executes  a  Participation  Agreement  with 
the  relevant  Investment  Company  that 
includes  the  conditions  set  forth  in  the 
Application  to  the  extent  applicable.  A 
Plan  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  at  the  time  of  its  initial 
purchase  of  shares  of  any  such  Fund  or 
portfolio. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  believe  that  the  requested 
exemptions,  in  accordance  with  the 
standards  of  section  6(c),  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  foirly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  00-27217  Filed  10-23-00;  8:45  am] 
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AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  luider 
sections  6(c)  and  17fb)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  a 
registered  open-end  management 
investment  company  to  enter  into 
repurchase  agreements  with  an  affiliated 
person. 

Applicants:  Provident  Institutional 
Funds  (the  "Fund"),  the  PNC  Financial 
Services  Group,  Inc.  ("PNC"),  and 
blackRock  Advisors,  Inc.  ("BlackRock"). 

RUNG  DATES:  The  application  was  filed 
on  August  12,  1999,  and  amended  on 
October  18,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  8,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  c/o  BlackRock 
Financial  Management,  345  Park 
Avenue,  New  York,  New  York  10154. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Special  Counsel,  at 
(202)  942-0572,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
NW.,  Washington,  DC  20549-0102  (tel. 
(202)  942-8090). 
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Applicants'  Representations 

1.  The  Fund  is  an  open-end, 
diversified  management  investment 
company  consisting  often  series  (each, 
a  "Series").  Each  Series  is  a  money 
market  fund  that  complies  vdth  rule  2a- 
7  under  the  Act. 

2.  BlackRock,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
is  the  investment  adviser  for  each 
Series.  BlackRock  is  a  direct  wholly- 
owned  subsidiary  of  BlackRock,  Inc., 
which,  in  turn,  is  a  majority-owned 
subsidiary  of  PNC  Bank,  N.A.  ("PNC 
Bank").  PNC  Bank  is  a  wholly-owned 
subsidiary  of  PNC.  PNC  is  a  bank 
holding  company  that  operates 
subsidiary  banks  and  other  subsidiaries 
engaged  in  financial  businesses.  PFPC 
Trust  company,  an  indirect  wholly- 
owned  subsidiary  of  PNC,  is  the  Fund's 
custodian. 

3.  Applicants  request  that  relief  be 
extended  to  (a)  any  other  investment 
adviser  registered  under  the  Advisers 
Act  that  controls,  is  controlled  by,  or  is 
under  common  control  with  BlackRock 
(collectively,  the  "Advisors"),  and  (b) 
any  entity  tbat  controls,  is  controlled  by, 
or  is  under  common  control  with  PNC 
(collectively,  the  "PNC  Companies"). » 
Applicants  also  request  that  the  relief  be 
extended  to  future  Series  of  the  Fimd 
and  to  such  other  registered  open-end 
management  investment  companies  and 
their  series  that  in  the  fut\u«:  (a)  are 
advised  by  the  Advisors  or  the  PNC 
Companies,  (b)  are  taxable  money 
market  funds  under  rule  2a-7  imder  the 
Act,  and  (c)  effect  purchases  and  sales 
through  PNC's  "sweep"  program 
(collectively,  such  future  companies  and 
the  Fund  are  the  "Funds").  ^ 

4.  The  Fund's  shares  are  purchased  by 
customers  of  the  PNC  Companies, 
including  qualified  deposit,  custody, 
agency,  and  trust  accounts,  through 
their  accoimts  with  the  PNC  Companies. 
The  Fund's  shares  may  be  purchased 
through  automatic  investment 
transactions.  In  these  transactions,  one 
of  PNC's  subsidiary  banks,  as  agent, 
follows  the  standing  instructions  of  the 
customer  and  automatically  invests 
excess  cash  balances  in  the  customer's 
accounts  in  shares  of  one  or  more  Series 
("sweep  program").  ^  Each  of  the 


<  Applicants  represent  that  every  Advisor  will  be 
registered  under  the  Advisers  Act,  and  any  PNC 
Company  that  serves  as  an  investment  adviser  to 
any  Series  will  be  registered  or  exempt  from 
registration  under  the  Advisers  Act. 

'  Any  future  entity  that  relies  on  the  requested 
order  will  do  so  only  in  accordance  with  the  terms 
and  conditions  of  the  application.  Each  entity  that 
currently  intends  to  rely  on  the  requested  order  has 
been  named  as  an  applicant. 

3  In  accordance  with  the  standing  instructions  of 
the  customers  of  the  PNC  Companies,  the  computer 


participating  Series  currently  declares 
dividends  daily  to  shareholders  of 
record  as  of  4  p.m.  on  that  day  and 
accepts  orders  at  the  next  net  asset  value 
determined  after  the  order  is  received. 
Net  asset  value  is  determined  as  of  12 
noon  and  5:30  p.m.  Orders  are  executed 
when  good  funds  are  received,  which  is 
normally  after  the  dividend  is  declared 
for  the  day  on  which  the  order  is 
received.  Accordingly,  in  the  sweep 
program,  customers  do  not  earn  a 
dividend  in  the  Fund  for  the  day  on 
which  the  customers'  banking 
transactions  occurred.  This  would 
normally  result  in  the  customers  losing 
a  day's  worth  of  income  on  such  funds. 

5.  To  permit  BlackRock,  as  the  Fund's 
investment  adviser,  to  invest  anticipated 
new  assets  attributable  to  the  sweep 
program  on  the  same  day  that  they  are 
available  for  investment  (despite  the  fact 
that  the  exact  amoimt  will  not  be  known 
until  after  the  time  for  investment  that 
day),  applicants  propose  that  the  PNC 
Companies  enter  into  overnight 
repurchase  agreements  with  each  Series. 
The  assets  would  be  invested  in  fund 
shares  as  of  the  time  the  relevant  Series 
determined  its  net  asset  value  on  the 
same  day  the  sweep  occurs  (the  "Sweep 
Time").  The  Fimd  proposes  to  enter  into 
a  master  reptirchase  agreement  with  the 
PNC  Companies,  which  is  substantially 
the  same  as  the  industry  standard 
master  repurchase  agreement 
promulgated  by  the  Public  Securities 
Association,  covering  all  repurchase 
agreement  transactions  (the  "Master 
Repurchase  Agreement"). 

6.  In  order  to  enable  each  Series  to 
handle  sweep  transactions  that  result  in 
net  redemptions  as  well  as  net 
investments,  BlackRock  would  plan 
each  day's  portfolio  transactions  for 
each  Series  to  include  an  overnight 
repurchase  agreement  transaction  with 
the  PNC  Companies  in  a  specified 
standing  base  amount  ("Base  Amount"). 
The  Base  Amount  would  represent  the 
greatest  amoimt  of  net  redemptions 
likely  to  be  experienced  by  a  Series  as 

a  result  of  the  sweep  program  on  any 
given  day  and  would  be  approximately 
2%  to  5%  of  the  aggregate  net  asset 
value  of  each  Series  and  would  be  the 
amount  that  a  Series  otherwise  would 
have  in  uninvested  cash  to  meet 
redemptions  expected  from  the  sweep 
program.  The  Base  Amount  as  to  any 
particular  Series  on  any  particular  day 
will  not  exceed  5%  of  that  Series'  net 
assets  prior  to  giving  effect  to  the  sweep 
for  that  day,  or  such  lower  amount  as 


program  also  provides  for  the  automatic  redemption 
of  Fund  shares  held  in  an  account  as  of  the  next 
determined  net  asset  value  if  the  cash  balance  in  the 
account  is  less  than  the  minimum  balance  specified 
by  the  customer. 


the  Fund's  board  of  trustees  ("Board"), 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons,"  as  defined 
by  section  2(a)(19)  of  the  Act,  of  the 
PNC  Companies,  the  Advisors,  or  the 
Fund  ("Independent  Trustees"),  may 
determine.  The  purpose  of  a  repurchase 
agreement  in  the  Base  Amount  woidd  be 
to  enable  a  Series  to  adjust  its  earning 
assets  downward  after  normal  trading 
hours  in  response  to  a  net  redemption 
being  required  by  the  sweep  program  for 
that  Series  on  a  particular  day.  llius,  the 
Base  Amoimt  for  each  Series  would  be 
the  amount  of  the  purchase  agreement 
that  would  be  in  effect  overnight  with 
the  PNC  Companies  if  the  sweep 
program  produces  no  net  investment  or 
net  redemption,  giving  the  Series  an 
opportunity  to  reduce  the  repurchase 
agreement  (and  thus  its  assets)  if  there 
are  net  redemptions  on  that  day.  If  the 
operation  of  the  sweep  program 
produces  net  investment  into  a  Series 
on  a  given  day,  the  Fund  will  invest  the 
net  amount  swept  into  that  Series  by 
increasing  the  Base  Amount  of  the 
overnight  repurchase  agreement 
transaction  with  the  PNC  Companies  by 
the  net  amount  being  swept  into  the 
Series.  If  the  operation  of  the  sweep 
program  produces  net  redemptions  fit>m 
a  Series  on  a  given  day,  the  amount  of 
the  overnight  repurchase  agreement 
transaction  for  that  Series  will  be 
reduced  from  the  Base  Amount  by  the 
net  amount  being  redeemed. 

7.  Applicants  intend  to  limit  the 
amount  of  each  Series'  net  assets  that 
may  be  invested  pursuant  to  the 
requested  order  with  the  PNC 
Companies  to  a  percentage  upon  which 
applicants  from  time  to  time  may  agree 
(the  "Maximum  Purchase  Amount"). 
The  Maximum  Purchase  Amoimt  may 
fluctuate  but  will  not  exceed  15%  of  the 
net  assets  of  a  Series  after  giving  effect 
to  the  sweep  for  that  day. 

8.  To  facilitate  the  repurchase 
transaction  where  the  exact  amoimt  of 
the  overnight  repurchase  agreement 
and,  consequently,  the  amount  of  the 
required  collateral  is  not  known  until 
PNC's  computer  processing  is 
completed  during  the  night  (the 
"Completion  Time"),  the  PNC 
Companies,  at  no  cost  to  the  Fund,  will 
maintain  at  all  times  in  a  segregated 
subcustodian  account  in  the  name  of  the 
Fund,  for  the  benefit  of  the  applicable 
Series,  collateral  having  a  value  when 
added  to  the  value  of  the  collateral 
collateralizing  any  overnight  repurchase 
agreements  with  the  PNC  Companies 
outstanding  at  the  time,  at  least  equal  to 
the  amount  (the  "Required  Collateral 
Amount")  necessary  to  collateralize 
fully  (within  the  meaning  of  rule  2a-7 
under  Act)  repurchase  agreements  with 


the  Fund  on  behalf  of  each  applicable 
Series  in  an  amount  equal  to  the 
Maximum  Purchase  Amount.  BlackRock 
will  notify  the  Fund's  custodian  and 
PNC  of  any  change  in  the  Maximum 
Purchase  Amount,  and  the  PNC 
Companies  will  adjust  the  amount  of 
collateral  maintained  in  the  segregated 
accoimt  as  often  as  necessary  so  that  it 
at  least  equal  the  aggregate  Required 
Collateral  Amoimt  for  the  appUcable 
Series.  The  relevant  Series  will  have  a 
perfect  security  interest  in  the 
repurchase  agreement  collateral  held  in 
the  account. 

9.  PNC  Bank's  Trust  Department«will 
act  as  the  Fund's  subcustodian  pursuant 
to  a  subcustodian  agreement  approved 
by  the  Board,  including  a  majority  of  the 
Independent  Trustees.*  The  Fund's 
assets  held  by  PNC  Bank's  Trust 
Department  would  be  maintained  in  a 
segregated  custodian  account 
established  on  behalf  of  the  Fund  in 
accordance  with  the  rules  and  standards 
of  the  Comptroller  of  the  Currency  and 
the  Act.  PNC  Bank's  Trust  Department 
would  receive  the  eligible  securities 
transferred  to  it  in  its  capacity  as 
subcustodian  for  the  Fund  and  hold 
them  in  a  manner  complying  with  the 
requirements  of  section  17(f)  of  the  Act. 
After  the  Completion  Time  that  night, 
the  records  maintained  by  PNC  Bamk's 
Trust  Department  in  its  capacity  as  the 
Funds'  subcustodian  would  show: 

(a)  For  each  customer  account 
participating  in  the  sweep  program,  a 
cash  entry  for  the  number  of  shares  of 
the  applicable  Series'  shares  purchased 
or  redeemed  and  a  corresponding  sub- 
entry  for  the  number  of  shares 
purchased  or  redeemed  as  of  the  Sweep 
Time  through  operation  of  the  computer 
sweep  program;  and 

(b)  For  the  Fund's  subcustodian 
account,  all  purchase  and  sales 
transactions  (which,  where  a  PNC 
Company  is  a  trustee,  nominee,  or  the 
equivalent,  may  be  a  single  net  purchase 
or  redemption  transaction  for  a  number 
of  subaccounts  maintained  by  that  PNC 
Company)  and  the  net  cash  proceeds,  if 
any,  received  by  the  Fund  for  each 
applicable  Series  through  the  operation 
of  the  sweep  (or,  conversely,  the  net 
redemption  proceeds  paid  or  p>ayable  by 
the  Fund  for  each  applicable  Series  if 
there  were  net  redemptions).  In 
addition,  the  Fund's  subcustodian 
account  would  reflect  the  specific 
amount  in  fact  invested  in  an  overnight 
repurchase  agreement  for  each 
applicable  Series  (including  the 


*  The  subcustodian  account  may  be  maintained 
with  PNC  Bank's  Trust  Department  or  a  nominee 
qualified  to  act  as  a  custodian  pursuant  to  section 
17(f)  of  the  Act,  and  references  in  this  notice  to  PNC 
Bank's  Trust  Department  mean  either  entity. 


ownership  of  the  securities  securing  the 
repurchase  agreement).  If  the  sweep 
resulted  in  net  redemptions  for  any 
Series,  the  subcustodian  account  would 
reflect  this  fact  and  show  reduced  or  no 
ownership  of  securities  held  in  the 
subcustodian  accoimt  to  secure 
repurchase  transactions  with  the  PNC 
Companies,  since  (contrary  to 
expectations)  none  of  the  Fund's  assets 
had  been  used  to  purchase  such 
securities.  To  the  extent  that  securities 
transferred  to  secure  the  repurchase 
agreements  exceeded  the  amount  of 
collateral  actually  required  for  that  day's 
repurchase  agreements  (as  shown  by  the 
results  of  the  day's  computer 
processing),  the  appropriate  PNC 
Company  would  be  shown  to  be  the 
owner  of  the  excess  securities. 

10.  After  the  Completion  Time,  PNC 
would  transmit  to  the  Funds'  transfer 
agent  records  relating  to  the  automatic 
investment  transaction.  The  transfer 
agent's  records  would  then  show  an 
entry  to  each  of  the  corresponding 
shareholder  accounts  for  the  number  of 
each  relevant  Series'  shares 
automatically  purchased  or  redeemed  as 
of  th'e  Sweep  "Time  through  operation  of 
the  sweep. 

11.  Each  Series  will  purchase  only 
securities  in  which  it  may  invest  as 
described  in  its  prospectus  and 
statement  of  additional  information  and 
as  limited  by  rule  2a-7.  The  Master 
Repurchase  Agreement  will  be 
collateralized  only  by  securities  that  are, 
except  as  to  maturity,  "first-tier 
securities"  as  defined  by  rule  2a- 
7(a)(12)  under  the  Act  ("First-Tier 
Securities")  and  that  are  eligible 
collateral  for  the  applicable  Series  under 
the  Series'  prospectuses  and  statement 
of  additional  information  and  rule  2a- 

7  under  the  Act.  The  transactions  will 
comply  with  the  guidelines  set  forth  in 
Investment  Company  Act  Release  No. 
13005  (February  2,  1983)  and  will  be 
collateralized  fully  as  that  term  is 
defined  in  rule  2a-7.  Any  repurchase 
agreement  entered  into  by  a  Fund  will 
satisfy  the  requirements  of  proposed 
rule  5b-3,*  if  and  when  the  rule  is 
adopted  and  becomes  effective.  The 
Master  Repurchase  Agreement  will  be 
subject  to  annual  approval  with  respect 
to  each  Series  by  the  Board,  including 
a  majority  of  the  Independent  Trustees. 

12.  The  transactions  would  be 
"repurchase  agreements"  for  purposes 
of  Chapter  11  of  the  United  States 
Bankruptcy  Code  and  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  These  statutes 
provide  that,  if  the  bankruptcy  of  the 


'Investment  Company  Act  Release  No.  24050 
(Sept.  23, 1999)  (proposing  rule  5b-3). 


counterparty  occurs,  the  repurchase 
agreement  can  be  liquidated  without 
being  subject  to  the  potential  delay 
associated  with  the  automatic  stay  or 
similar  provision  of  those  statutes. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  makes  it 
unlawfid  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  affiliated 
person,  acting  as  principal,  to  sell  or 
purchase  any  security  to  or  from  such 
investment  company.  Section  2(a)(3)  of 
the  Act  defines  an  affiliated  person  to 
include  any  investment  adviser  of  a 
registered  investment  company  and  a 
person  that  controls,  is  controUed  by,  or 
is  under  common  control  with  another 
person.  Each  Advisor,  as  the  Funds' 
investment  adviser,  is  affiliated  with  the 
Funds.  In  addition,  since  each  Advisor 
will  be  controlled  by  PMZ  and  will  be 
under  common  control  with  each  of  the 
other  PNC  Companies,  PNC  and  each  of 
the  other  PNC  Companies  would  be  an 
affiliated  person  of  an  affiliated  person 
(Advisor)  of  the  Funds.  Accordingly,  the 
Advisors  and  the  PNC  Companies  are 
subject  to  the  prohibitions  contained  in 
section  17(a)  with  respect  to  the  Funds. 

2.  Section  17(b)  of  me  Act  authorizes 
the  SEC  to  exempt  a  transaction  from 
section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  policy  of  the  Act. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  fi-om  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  relief  under  sections  17(b)  and 
6(c)  of  the  Act  fi-om  section  1 7(a)  of  the 
Act  to  permit  the  Funds  to  engage  in 
overnight  repurchase  agreements  with 
the  PNC  Companies.  Applicants  submit 
that  the  requested  relief  satisfies  the 
standards  for  relief  in  sections  6(c)  and 
17(b)  for  the  reasons  discussed  below. 

4.  Applicants  submit  that  the 
requested  relief  is  appropriate  and  in 
the  public  interest  because  it  will  permit 
the  applicable  States  to  invest  at  a 
favorable  yield  incremental  net  assets 
attributable  to  the  "sweep"  program  on 
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the  same  day  that  such  assets  are 
available  for  investment.  Applicants 
believe  that  a  more  attractive  "sweep" 
program  of  this  type  would  result  in 
increased  assets  for  the  applicable 
Series  and  the  Fimd.  Applicants  submit 
that  a  larger  asset  base  for  a  particular 
Series  would  benefit  that  Series' 
shareholders  by  spreading  expenses 
over  a  laraer  asset  base. 

5.  Applicants  contend  that  the 
proposed  exemption  is  necessary  to 
enable  the  Fund  to  earn  market  rates  of 
return  on  assets  obtained  on  a  particidar 
day  through  the  sweep  program. 
Applicants  state  that  they  have  been 
unable  to  local  any  unaffiliated  issuer 
willing  to  engage  in  the  transactions  on 
a  basis  as  favorable  to  the  Fund  as  the 
proposed  amendments. 

6.  Applicants  state  that  PNC  and  its 
affiliates  are  aware  of  the  potential 
conflicts  of  interest  inherent  in  the 
operation  of  the  sweep  program  if  the 
proposed  relief  is  granted.  Applicants 
state  that,  therefore,  PNC  and  BlackRock 
have  established  procedures  and 
conditions  to  be  followed  by  their 
employees  and  agents  to  prevent  any 
overreaching  on  the  part  of  any  person 
that  could  act  to  the  detriment  of  the 
Fund  and  to  ensure  that  each 
transaction  is  effected  on  a  reasonable 
and  fair  basis. 

7.  Applicants  submit  that  the 
proposed  transactions  will  not  reduce 
any  of  the  applicable  Series'  yields.  If 
the  operation  of  the  proposed  sweep 
program  shortens  the  Funds'  average 
daily  portfolio  maturity,  the  effect  of  the 
reduction  would  be  minimal  because: 
(a)  each  Series  currently  maintains  a 
relatively  short  average  daily  portfolio 
maturity;  (b)  upon  receipt  of  assets,  the 
Series  historically  have  invested  the 
assets  in  overnight  or  very  short-term 
obligations  with  the  investment 
occurring  one  day  later;  and  (c)  yields 
on  overnight  instruments  are  often  very 
similar  to  or  even  higher  than  rates  on 
comparable  credit  quality  instruments 
with  maturities  of  30  to  40  days.  Thus, 
applicants  believe  that  any  effect  on 
yield  as  a  result  of  the  proposed  sweep 
program  would  be  negligible.  In 
addition,  operations  pursuant  to  the 
independent  pricing  mechanism  set 
forth  in  condition  (9)  below  should 
provide  yields  from  sweep  investments 
that  are  no  lower  than  similar  non- 
sweep  investments. 

Applicants '  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  No  sweep  account  customer  of  any 
of  the  PNC  Companies  will  be  permitted 
to  effect  a  sweep  transaction  for  any 


participating  Series  of  any  Fund  after 
the  Sweep  Time  for  the  Series  and  the 
Series'  net  asset  value  has  been 
computed  for  that  day. 

2.  The  Board  of  each  Fimd,  including 
a  majority  of  the  Independent  Trustees, 
will:  (a)  Adopt  procedures  that  are 
reasonably  designed  to  provide  that  the 
conditions  set  forth  below  and  the 
requirements  of  Investment  Company 
Act  Release  No.  13005  (Feb.  2.  1983) 
have  been  complied  with;  (b)  make  and 
approve  changes  to  the  procediues  as 
deemed  necessary;  (c)  determine  no  less 
frequently  than  quarterly  that  the 
transactions  made  pursuant  to  the  order 
during  the  preceding  quarter  were 
effected  in  compliance  with  the 
procedures;  and  (d)  approve  the  Master 
Repurchase  Agreement  annually.  The 
Advisor  of  each  Fund  may  implement 
these  procedtires,  subject  to  the 
direction  and  control  of  the  Board  of 
each  Fimd. 

3.  The  legal  or  compliance 
department  of,  and  internal  and  outside 
auditors  for,  the  PNC  Companies 
("Compliance  Personnel")  will  prepare 
giiidelines  for  the  Advisors  and  the  PNC 
Companies  to  ensure  that  the 
transactions  described  in  the 
application  comply  with  the  conditions 
of  the  application  and  that  the  integrity 
of  the  program  is  maintained.  The 
Funds'  independent  public  accoimtants 
will  verify  assets  held  in  each 
subcustodian  account  in  accordance 
with  rule  17f-2  under  the  Act.  The 
Compliance  Personnel  will  periodically 
monitor  the  activities  of  the  Advisors 
and  the  PNC  Companies  in  connection 
with  the  operation  of  the  sweep  program 
to  ensiu'e  that  the  conditions  set  forth  in 
the  application  are  adhered  to. 

4.  "rhe  terms  of  the  relief  will  be 
disclosed  fully  in  each  Fund's 
prospectus  and  statement  of  additional 
information.  A  schedule  of  all 
transactions  with  the  PNC  Companies 
will  be  filed  with  each  semi-annual 
report  filed  by  the  Funds  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act.  The  relevant 
Advisor  will  provide  each  Fimd's  Board 
with  a  full  report  of  the  transactions 
under  the  sweep  program,  as  described 
in  the  application,  no  less  frequently 
than  quarterly.  The  relevant  Advisor 
also  will  provide  each  Fimd's  Board 
with  a  statement  that,  as  the  Fund's 
investment  adviser,  it  determined  the 
reptuchase  transactions  to  be  necessary 
and  appropriate  imder  the 
circumstances. 

5.  The  Funds,  the  PNC  Companies, 
and  the  Advisors  will  maintain  records 
with  respect  to  those  transactions 
conducted  pursuant  to  the  requested 
exemption  as  may  be  necessary  to 


confirm  compliance  with  the  conditions 
to  the  requested  relief.  In  this  regard, 
each  Fund  wiU  maintain  an  itemized 
daily  record  of  repiut;hase  agreement 
transactions  entered  into  pursuant  to  the 
exemption,  showing  for  each 
transaction:  That  it  has  entered  into  the 
transaction;  the  entity  with  which  it  has 
entered  into  the  transaction;  the 
purchase  and  repurchase  prices;  the 
time  and  date  of  the  transaction;  the 
type  and  amount  of  collateral;  and  the 
date  fixed  for  termination  of  the 
transaction,  which  will  always  be  the 
next  business  day.  For  each  transaction, 
the  records  also  shall  document  the 
quotations  received  from  other  dealers 
in  accordance  with  condition  (9), 
including:  The  names  of  the  dealers;  the 
prices  quoted;  and  the  times  and  dates 
the  quotations  were  received.  The 
records  reqiiired  by  this  condition  will 
be  maintained  and  preserved  in  the 
same  manner  as  records  required  under 
rule  31a-l(b)(l)  xmder  the  Act. 

6.  The  Maximum  Purchase  Amount 
will  be  the  amoimt  stipulated  by  the 
PNC  Companies  from  time  to  time  but 
will  not  exceed  15%  of  the  sum  of  the 
net  assets  of  the  applicable  Series  after 
giving  effect  to  the  sweep  for  any 
particular  day.  The  Base  Amount  as  to 
any  particular  Series  on  any  particular 
day  will  not  exceed  5%  of  that  Series' 
net  assets  prior  to  giving  effect  to  the 
sweep  for  that  day,  or  such  lower 
amount  as  the  Board  of  the  Funds, 
including  a  majority  of  the  Independent 
Trustees,  may  determine.  With  respect 
to  a  particular  Series  on  a  particular 
day,  the  amount  invested  pursuant  to 
the  requested  exemption  will  not  exceed 
the  lesser  of  the  sum  of  the  Base 
Amount  for  that  Series  plus  the  amoimt 
swept  into  that  Series  on  that  day  or 
15%  of  the  next  assets  of  that  Series 
after  giving  effect  to  the  sweep  for  that 
day. 

7.  All  records  pertaining  to  the  sweep 
program  will  be  preserved  for  a  period 
of  not  less  than  six  years,  the  first  two 
years  in  an  easily  accessible  place,  bom 
the  end  of  the  fiscal  year  in  which  any 
sweep  transaction  occurred. 

8.  In  connection  with  overnight 
repurchase  agreement  transactions 
pursuant  to  the  Master  Repurchase 
Agreement,  the  PNC  Companies  will 
maintain  at  all  times  during  operation  of 
the  sweep  program  in  a  segregated 
subcustodian  account  in  the  name  of  the 
relevant  Fund  for  the  benefit  of  the 
applicable  Series'  collateral  comprised 
only  of  securities  that  are,  except  for 
their  maturity,  First-Tier  Securities 
valued  at  an  amount  equal  to  the 
Required  Collateral  Amount.  In 
addition,  the  PNC  Companies  will 
transfer  the  collateral  through  the  book 


entry  system  of  the  Federal  Reserve,  the 
Depository  Trust  Company,  or  another 
book  entry  system  approved  by  the 
Independent  Trustees  (each,  an 
"approved  book  entry  system")  and,  in 
connection  with  the  transfer,  each 
Fund's  subcustodian  account  with  PNC 
Bank's  Trust  Department  will  be 
designated  through  an  approved  book 
entry  system  as  the  recipient  of  the 
securities  and  the  PNC  Companies' 
internal  records  and  written 
confirmation  will  indicate  that  the 
collateral  is  being  held  on  behalf  of  and 
in  the  relevant  Fund's  name  for  the 
benefit  of  the  applicable  Series.  Each 
Fund  thereby  will  acquire  a  security 
interest  in  the  collateral  for  the  benefit 
of  the  applicable  Series.  Any  repurchase 
agreements  entered  into  by  a  Fund  will 
satisfy  the  requirements  of  proposed 
rule  5b-3  under  the  Act,  if  and  when 
the  rule  is  adopted  and  becomes 
effective. 

9.  Before  any  transaction  may  be 
conducted  pursuant  to  the  requested 
exemption,  the  relevant  Advisor  must 
obtain  the  information  as  it  deems 
necessary  to  determine  that  the  price 
test  below  has  been  satisfied.  Before  any 
repurchase  agreement  is  entered  into 
pursuEmt  to  the  requested  exemption, 
the  relevant  Advisor  must  obtain  and 
document  competitive  quotations  fit)m 
at  least  two  other  dealers  with  respect 
to  repurchase  agreements  comparable  to 
the  type  of  repurchase  agreement 
involved  (including  size,  which  would 
equal  the  Maximum  Purchase  Amount 
for  the  particular  Series  in  question, 
maturity,  and  collateral),  except  that  if 
quotations  are  unavailable  from  two 
dealers  only  one  other  competitive 
quotation  is  required.  In  addition,  the 
repurchase  transactions  for  which 
quotations  are  sought  must  be 
conventional  overnight  repurchase 
agreements  in  which  the  funds  would 
be  transferred  by  the  relevant  Fund  on 
behalf  of  the  participating  Series  as  of 
the  same  day  that  the  transaction  is 
entered  into,  and  then  returned  by  the 
counterparty  on  the  following  business 
day.  Before  entering  into  a  transaction 
pursuant  to  the  requested  exemption,  a 
determination  will  be  required  in  each 
instance,  based  upon  the  information 
availa1)le  to  the  relevant  Advisor,  that 
the  income  to  be  earned  from  the  "^ 
repurchase  agreement  to  be  entered  into 
with  any  PNC  Company  is  at  least  equal 
to  that  available  bom  the  repurchase 
agreements  with  respect  to  which 
quotes  were  obtained. 

10.  No  less  frequently  than  quarterly, 
the  Board  of  each  Fund,  including  a 
majority  of  the  Independent  Trustees, 
on  behalf  of  each  Series  of  that  Fund, 
will  review  the  Base  Amounts  that  have 


been  established  for  the  Series  during 
the  preceding  quarter  to  determine 
whether  the  Base  Amounts 
appropriately  reflected  the  amounts  of 
the  Series'  net  assets  that  would  have 
remained  uninvested  at  the  Fund's 
custodian  in  order  to  meet  potential 
redemptions  from  the  sweep  program  if 
the  Base  Amounts  were  not  available. 
To  assist  the  Board  in  this  review,  the 
Advisors  will  provide  the  Board  with  all 
relevant  information.  The  Board, 
including  a  majority  of  the  Independent 
Trustees,  will  take  such  steps  as  it 
deems  necessary  to  assure  that  the  Base 
Amounts  for  each  Series  appropriately 
reflect  the  amounts  of  the  Series'  net 
assets  that  would  remain  uninvested  at 
the  Fund's  custodian  in  order  to  meet 
potential  redemptions  bom  the  sweep 
program  if  the  Base  Amounts  are  not 
available. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43456;  File  No.  SR-CBOE- 
00-14] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  an  Increase  in  the 
Position  Limits  for  Nasdaq  100  Stock 
Index  Options 

October  17,2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  10, 
2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.4 — Position  Limits  for 
Broad  Based  Index  Options,  to  increase 


the  standard  position  and  exercise 
limits  for  the  NASDAQ  100  Index 
("NDX")  option  class,  expand  the  index 
hedge  exemption,  and  eliminate  the 
near  term  position  limit  restriction.  The 
text  of  the  proposed  rule  change  is 
available  at  the  CBOE  and  at  the 
Commission's  Public  Reference  Room. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.4  by  increasing  the 
broad  based  index  option  position  limit 
for  the  NDX,  eliminating  the  restriction 
on  near  term  NDX  option  positions,  and 
increasing  the  NDX  index  hedge 
exemption.  Specifically,  the  Exchange 
proposes  to  increase  the  overall  position 
limit  bom  25,000  contracts  to  75,000 
contracts — a  tripling  of  the  current 
limit.  3  The  Exchange  also  proposes  to 
eliminate  the  15,000  contract  near  term 
limit.  Lastly,  the  Exchange  proposes  to 
raise  the  index  hedge  exemption  bom 
75,000  option  contracts,  which  is  in 
addition  to  the  standard  limit,  to 
150,000  option  contracts.* 

The  CBOE  believes  that  an  increase  in 
position  and  exercise  limits  for  NDX 
options  is  appropriate  for  several 
reasons.  The  current  limit  of  25,000 
contracts,  with  no  more  than  15,000 
contracts  in  the  near  term  series,  has 
been  in  place  since  the  inception  of 
trading  in  the  NDX  option  class  on 
Februar>'  7,  1994.  The  CBOE  notes  that 
the  Commission  recently  approved  rule 
filings  increasing  position  and  exercise 
limits  for  standardized  equity  option 


'  15  U.S.C.  78s(b)(l). 
217C3Tl240.19b-«. 


^  Exercise  limits  will  continue  to  correspond  to 
position  limits,  so  that  investors  may  exercise  the 
number  of  contracts  set  forth  as  the  position  limit, 
during  any 'five  consecutive  business  day  period. 

*  The  Exchange  recently  listed  and  traded  options 
based  on  a  value  of  Vio  the  current  value  of  the 
Nasdaq  100  Index  and  made  related  changes  to 
position  and  exercise  limits  for  that  option  class. 
See  Securities  Exchange  Act  Release  No.  43000 
(June  30.  2000),  65  FR  42409  (July  10,  2000). 
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contracts.^  The  Commission  also 
approved  the  elimination  of  position 
and  exercise  limits  for  certain  broad- 
based  index  option  contracts  for  a  2- 
year  pilot  program.^  The  highest  equity 
option  position  limit  tier  is  now  75,000 
contracts.  As  a  comparison,  market 
capitalization  for  IBM,  which  has  a  base 
position  limit  of  75,000  contracts,  is 
approximately  $191  billion,  while  the 
market  capitalization  for  NDX  with  a 
25,000/15,000  position  limit  is  over  $4.2 
trillion.  Additionally,  the  average  daily 
volume  and  open  interest  in  NDX  has 
increased  by  approximately  150%  since 
October  1999  (see  Exhibit  B).  Based  on 
these  statistics  and  the  recent  position 
limit  relief  granted  for  standardized 
equity  options,  the  CBOE  believes  it  is 
reasonable  to  allow  for  changes  to  the 
position  and  exercise  limits  for  NDX 
index  options. 

With  respect  to  the  near  term 
limitation,  the  Exchange  believes  that 
the  rationale  for  imposing  such  a 
limitation  is  not  applicable  to  the  NDX. 
Historically,  a  front  month  limitation 
was  established  for  American  style 
broad-based  index  options  as  a  measiue 
to  lessen  market  volatility  experienced 
at  the  close  of  trading  on  expiration 
when  stock/Index  programs  were 
imwound.^  However,  these  conditions 
are  not  relevant  for  the  NDX.  NDX  Is  a 
European  style  contract  with  a 
settlement  value  based  on  a  voliune 
weighting  of  opening  stock  prices  as 
reported  within  the  first  five  (5)  minutes 
of  trading.  Additionally,  it  should  be 
noted  that  the  CBOE's  surveillance 
procedures  during  the  week  of 
expiration  include  communication  with 
NASD  Regulation  to  determine  whether 
there  are  any  concerns  regarding 
potential  manipulation  in  the  seciuities, 
which  comprise  the  NASDAQ  100.  Staff 
believes  that  the  front  month  limit  for 
NDX  options  is  not  necessary,  and  that 


^  See  Securities  Exchange  Act  Release  No.  40875 
(December  31.  1998),  64  FR  1842  (January  12.  1999) 
(File  Nos.  SR-CBOE-98-25;  Aniex-98-22;  PCX-98- 
33:  and  Phlx-98-36)  (increasing  position  limits  for 
standardized  equity  options  to  13.500.  22.500. 
31.500.  60.000.  and  75,000). 

•  See  Securities  Exchange  Act  Release  No.  40969 
(January  22,  1999),  64  FR  4911  (February  1.  1999) 
(File  No.  SR-CBOE-98-23);  Securities  Exchange 
Act  Release  No.  41011  (February  1. 1999),  64  FR 
6405  (February  9. 1999)  (File  No.  SR-Amex-98-38). 

'  According  to  CBOE,  OEX  is  the  only  American 
style  broad-based  index  option  traded  on  the 
Exchange.  The  Exchange  stated  that  a  front  month 
limitation  was  established  for  the  OEX  index  option 
when  the  Exchange  initially  sought  to  increase  the 
position  limits  for  the  option.  Other  broad-based 
index  options  traded  on  the  Exchange  are  European 
style  options,  and  therefore  can  only  be  exercised 
on  the  expiration  date.  Telephone  conversation 
between  Pat  Cemy,  Director,  Department  of  Market 
Regulation.  C30E.  and  Joseph  Corcoran,  Attorney. 
Division  of  Market  Regulation,  Commission,  on 
October  12,  2000. 


it  only  provides  a  fiulher  restriction  to 
the  investing  public,  and,  therefore, 
should  be  eliminated.  Eliminating  tbe 
front  month  position  and  exercise  limits 
for  NDX  index  options  may  bring 
additional  depth  an  liquidity,  in  terms 
of  both  volimie  and  open  interest,  to  the 
NDX  without  significanUy  increasing 
concern  regarding  intermarket 
manipulations  or  disruptions  of  the 
index  options  or  the  underlying 
component  securities. 

2.  Statutory  Basis 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  with  and  the 
.furthers  the  objectives  of  Section 
6(b)(5)  8  of  the  Act  in  that  it  is  designed 
to  remove  ii^ipediments  to  a  bee  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
biirden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  and  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimlcatlons  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-14  and  should  be 
submitted  by  November  14,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-27238  Filed  10-23-00;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43452;  File  No.  SR-CBOE- 
00-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  SPX  Combination 
Orders 

October  17,  2000. 

Piursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  is  hereby  given  that  on  August 
17,  2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  H,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  CBOE 
Rule  24.20,  "SPX  Combination  Orders," 
to  allow  S&P  500  Index  option  ("SPX") 
traders  to  print  and  execute  orders  for 
SPX  options  and  orders  for  hedging 
transactions  in  SPX  combination  orders 
("combos")  2  outside  of  the  prevailing 


•15  U.S.C.  78f(b)(5). 


» 1 7  CFR  200. 30-3(a)(  12). 

'  15  U.S.C.  78s(b)(l). 

^  A  combination  order  is  an  order  involving  a 
number  of  call  option  contracts  and  the  same 
number  of  put  option  contracts  in  the  same 
underlying  security.  See  CBOE  Rule  6.S3(e). 


bid  or  offer  ("out-of-range")  at  any  time 
during  the  trading  day,  at  the  prices 
originally  quoted  for  each  option  so  long 
as  each  option  when  originally  quoted 
would  not  trade  at  a  price  outside  the 
displayed  bids  or  offers  in  the  trading 
crowd  or  bids  or  offers  in  the  SPX 
customer  limit  order  book.  The  member 
initiating  the  orders  must  indicate  the 
delta  3  of  the  options  he  wishes  to  trade 
and  must  bid  and  offer  for  each  of  the 
options  and  each  of  the  legs  of  the  SPX 
combo  on  the  basis  of  the  total  debit  or 
credit.  The  text  of  the  proposed  rule 
appears  below.  Proposed  new  language 
is  in  italics. 

SPX  Combination  Orders 

Rule  24.20(a)  For  purposes  of  this  rule,  the 
following  terms  shall  have  the  following 
meanings: 

(1)  An  "SPX combination"  is  an  order 
combining  a  long  SPX  call  and  a  short  SPX 
put  of  the  same  series,  or  an  order  combining 
a  short  SPX  call  and  a  long  SPX  put  of  the 
same  series. 

(2)  A  ••delta"  is  the  number  of  SPX 
combinations  required  to  establish  a  delta 
neutral  hedge  with  an  SPX  option  position, 
based  on  the  value  of  the  uhderiying  SS-P 
futures  contract. 

(b)  Notwithstanding  any  other  rules  of  the 
Exchange,  orders  for  SPX  options  executed  in 
conjunction  with  SPX  combination  orders 
may  be  transacted  in  the  following  manner: 

(i)  A  member  holding  an  orderfs)  to 
purchase  or  sell  SPX  options  must  indicate 
the  delta  of  the  option  and  must  bid  or  offer 
for  each  option  and  each  of  the  legs  of  a 
combination  order(s)  on  the  basis  of  die  total 
debit  or  credit.  At  the  time  they  are  originally 
quoted,  the  prices  quoted  for  the  options  and 
each  leg  of  the  combination  orderis)  must  be 
such  that  none  would  trade  at  a  price  outside 
the  currently  displayed  bids  or  offers  in  the 
trading  crowd  or  bids  or  offers  in  the  SPX 
customer  limit  order  book. 

(ii)  The  option  order(s)  and  each  leg  of  the 
combination  orderis)  may  be  executed 
immediately  or  at  any  time  during  the 
trading  day.  If  the  orders  are  not  executed 
immediately,  the  option  orderfs)  and  each  leg 
of  the  combination  orderfs)  may  be  printed 
at  their  originally  quoted  prices  in  order  to 
achieve  the  total  debit  or  credit  agreed  to  for 
the  entire  transaction. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CB6E  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  new  rule,  CBOE 
Rule  24.20,  that  will  facilitate  the  use  of 
SPX  combination  orders  ("SPX 
combos")  to  hedge  positions  in  SPX 
options.  The  proposed  new  rule  would 
allow  SPX  traders  to  print  and  execute 
orders  for  SPX  options,  and  orders  for 
hedging  transactions  in  SPX  combos, 
outside  of  the  prevailing  bid  or  offer 
("out-of-range")  at  any  time  during  the 
trading  day,  at  the  prices  originally 
quoted  for  each  option,  so  long  as  each 
option  when  originally  quoted  would 
not  trade  at  a  price  outside  the 
displayed  bids  or  offers  in  the  trading 
crowd  or  bids  or  offers  in  the  SPX 
customer  limit  order  book. 

According  to  the  CBOE,  SPX  traders 
conunonly  hedge  their  positions  in  SPX 
options  with  SPX  combos,  also  called 
"synthetic  futures,"  which  are  created 
by  combining  long  (short)  SPX  calls 
with  short  (long)  SPX  puts  of  the  same 
series,  in  lieu  of  hedging  with  the  actual 
SatP  500  Index  futtues  contract.  The 
individual  legs  of  the  SPX  combo  are 
priced  so  that  a  value  for  the  SPX  combo 
is  established  which  is  equivalent  to  the 
value  of  a  future  at  a  level  at  which  the 
trader  wishes  to  make  the  underlying 
futiu^s  market  "static."  Then,  based  on 
the  "imderlying"  value  established  by 
the  SPX  combo  that  has  been  quoted, 
the  trader  will  request  a  market  for  the 
options  that  he  wishes  to  trade,  and  will 
indicate  the  delta  of  the  option.  An  SPX 
trader  will  execute  SPX  combos  in 
conjunction  with  transactions  in  SPX 
options,  taking  into  account  the  delta  of 
the  particidar  option,  so  that  the 
combined  positions  will  create  a  "delta 
neutral"  hedge,  i.e.,  a  position  that  has 
no  market  exposure.'* 

According  to  the  CBOE,  proposed 
CBOE  Rule  24.20  will  alleviate  a 
reoccuning  problem  faced  by  SPX 
traders  executing  SPX  combo  orders. 
According  to  the  CBOE,  ciurent  CBOE 
Rules  provide  that  a  combination  order 
(and  any  spread  order)  may  be  executed 
only  so  long  as  no  leg  of  the  order 
would  trade  at  a  price  outside  the 
currentiy  displayed  bids  or  offers  in  the 
trading  crowd  or  bids  or  offers  in  the 


customer  limit  order  book.*  The  prices 
of  the  options  and  the  legs  of  the  SPX 
combo  can,  and  frequently  do,  move 
away  quickly  from  die  market  that 
prevailed  when  the  options  were 
originally  quoted  (and  away  bom  the 
level  at  which  the  trader  sought  to 
reproduce  the  value  of  the  imderljing 
future),  ff  the  market  moves  before  the 
trader  is  able  to  effect  all  of  the  required 
transactions,  the  trader  caimot  complete 
the  strategy  as  originally  designed 
because  the  options  or  the  legs  of  the 
SPX  combo,  if  traded  at  the  originally 
quoted  prices,  would  trade  out-of-range. 

Proposed  CBOE  Rule  24.20  would 
allow  an  SPX  trader  who  is  unable  to 
complete  the  transactions  before  the 
market  moves  the  component  options 
away  from  the  displayed  bids  or  offers 
to  print  and  execute  tbe  orders  at  any 
time  during  the  trading  day  at  the 
originally  quoted  prices.  Proposed 
CBOE  Rule  24.20  would  permit  these 
orders  to  be  transacted  in  this  manner 
only  if  two  conditions  are  satisfied:  (1) 
the  member  initiating  the  orders 
Indicates  the  delta  (as  defined  in 
proposed  CBOE  Rule  24.20(a)(2))  of  the 
options  he  wishes  to  trade  and  bids  and 
offers  for  each  of  the  options  each  of  the 
legs  of  the  SPX  combo  on  the  basis  of 
the  total  debit  or  credit;  and  (2)  at  the 
time  they  are  quoted,  the  options  and 
the  leges  of  the  SPX  combo  are  quoted 
so  that  none  would  trade  at  a  price 
outside  the  ciurently  displayed  bids  or 
offers  in  the  crowds  or  bids  or  offer  in 
the  book. 

The  CBOE  notes  that  a  delta  neutral 
SPX  combo  trade  is  designed  so  that 
market  movement  will  have  no  impact 
on  the  resulting  position.  The  delta 
made  known  to  the  participants  to  the 
trade  is  used  to  establish  the  hedge  ratio 
required  to  keep  the  trade  market 
neutral.  Therefore,  whether  the 
component  options  of  a  delta  neutral 
SPX  combo  are  traded  inunediately  or 
later,  the  Exchange  beleives  the  SPX 
trader  shoidd  be  allowed  to  print  the 
options  at  the  original  quotes  (which 
represent  the  level  at  which  the 
imderlying  future  was  "frozen")  because 


'  For  purposes  of  proposed  CBOE  Rule  24.20,  the 
"delta"  is  the  number  of  SPX  combos  required  to 
establish  a  delta  neutral  hedge  with  an  SPX  option 
position,  based  on  the  value  of  the  underlying  S&P 
500  futures  contract.  See  CBOE  Rule  24.20(a)(2). 


*  For  example,  the  purchase  of  100  SPX  puts  with 
a  30  delta  would  require  the  purchase  of  30  "long" 
SPX  combos  (30  long  SPX  calls  and  30  short  SPX 
puts  of  the  same  series)  to  be  hedged  delta  neutral. 


°CBOE  Rule  6.45(e)  provides,  in  part,  that  when 
a  member  holding  a  combination  order  and  bidding 
or  offering  in  a  multiple  of  Vi«  on  the  basis  of  a  total 
credit  or  debit  for  the  order  has  determined  that  the 
order  may  not  be  executed  by  a  combination  of 
transactions  with  the  bids  and  offers  displayed  in 
the  customer  limit  order  book  or  announced  by 
members  in  the  trading  croWd,  then  the  order  may 
be  executed  as  a  combination  at  the  total  debit  or 
credit  with  one  other  member  without  giving 
priority  to  bids  or  offers  of  members  in  the  trading 
crowd  that  are  no  better  than  the  bids  or  offers 
comprising  such  total  debit  or  credit  and  bids  and 
offers  in  the  customer  Hmit  order  book,  provided  at 
least  one  leg  of  the  order  would  trade  at  a  price  that 
is  better  than  the  corresponding  bid  or  offer  in  the 
book. 
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the  originally  quoted  prices  were  tied  to 
the  delta  of  the  options. 

The  following  example  illustrates 
how  proposed  CBOE  Rule  24.20  would 
operate:  Assume  that  the  S&P  500  Index 
September  futures  contract  is  trading  at 
1495  and  an  SPX  trader  requests  quotes 
for  the  SPX  September  1495  call  and 
September  1495  put,  for  the  purpose  of 
pricing  an  SPX  combo  that  will 
reproduce  the  S&P  500  future  at  1495. 
Assume  the  September  1495  call  and 
September  1495  put  are  each  quoted  at 
12  bid,  12V8  asked.  Assume  that  the 
trader  then  requests  quotes  for  the  30 
delta  SPX  September  1480  puts,  based 
on  the  underlying  futiires  value  of  1495, 
and  receives  a  quote  of  6  bid,  6  Vs  asked. 
The  trader  agrees  to  buy  100  of  Ihe  1480 
puts  at  eVs  and  to  hedge  these  agrees  to 
buy  30  September  1495  calls  at  12  and 
to  sell  30  September  1495  puts  at  12  (30 
"long"  combos).  Now  assume  that  the 
market  rallies  five  points,  to  a  new 
underlying  futures  level  of  1500,  before 
these  orders  can  be  executed.  The 
September  1495  call  is  now  trading  at 
15,  the  September  1495  put  at  10  and 
the  September  1480  puts  at  4V8.  Under 
current  Exchange  rules,  the  trader  could 
purchase  the  1480  puts  at  6V8,  but  could 
not  execute  the  legs  of  the  SPX  combo 
at  12  because  they  would  trade  out-of- 
range  of  the  cvirrent  displayed  market. 
Proposed  CBOE  Rule  24.20  would  allow 
the  parties  to  the  trade  to  print  and 
execute  the  orders  at  the  original  quotes, 
12  and  GVs,  because  the  options  would 
not  have  traded  outside  the  displayed 
bids  or  offers  in  the  crowd  or  in  the 
book  (12  bid,  12V8  asked:  6  bid,  BVs 
asked),  and  because  the  transaction  as 
agreed  to  at  a  futures  level  of  1495  had 
market  neutrality  and  would  not  have 
been  affected  by  the  five  point  market 
rally  (the  gain  on  the  SPX  combo  of  5 
points  X  30  contracts  x  500  multiplier  = 
$75,000,  is  offset  by  the  loss  on  the  1480 
puts  of  1.5  X  100  contracts  x  500  = 
$75,000). 

When  an  SPX  combo  transaction  is 
effected  out-of-range  pursuant  to 
proposed  CBOE  Rule  24.20,  that  fact 
will  be  denoted  in  the  Exchange's 
disseminated  quote  by  an  "indicator." 

The  Exchange  believes  the  proposed 
CBOE  Rule  24.20  will  give  both 
customers  and  traders  of  SPX  options  an 
efficient  means  of  hedging  positions  in 
SPX  options,  benefiting  the 
marketplace.  The  Exchange  believes  that 
as  a  result  of  proposed  CBOE  Rule 
24.20,  SPX  combo  trading  will  become 
more  consistent  with  current  pricing 
practices  in  the  futures  markets  ^  and 


the  over-the-coimter  market,  enabling 
the  Exchange  to  compete  more 
effectively  with  these  markets  and 
offering  Exchange  members  and  their 
customers  greater  flexibility. 

The  CBOE  believes  that  me  proposed 
rule  will  allow  for  the  efficient  conduct 
of  SPX  combo  orders  and  will  be 
beneficial  to  both  customers  and  traders. 
Accordingly,  the  CBOE  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)  of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  is  designed 
to  facilitate  transactions  in  securities,  to 
perfect  the  mechanisms  of  a  bee  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rale  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 
rule  change,  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  File  No.  SR- 
CBOE-00— 40  and  should  be  submitted 
by  November  14,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  00-27239  Filed  10-23-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43443;  File  No.  SR-CHX- 
00-20] 

Self-Regulatory  Organizations  Chicago 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  of  Proposed  Rule  Change 
and  Amendment  No.  1  by  the  Chicago 
Stock  Exchange,  Incorporated  Relating 
to  Automatic  Execution  of  Orders  for 
Nasdaq/NM  Securities 

October  13,  2000. 
I.  Introduction 

On  June  9,  2000,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  "SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  the  automatic  execution  of 
orders  for  Nasdaq/NM  Securities.  On 
August  18,  2000,  the  Exchange  filed 
Amendment  No.  1,  to  the  proposed  rule 
change.^ 


"  See  Chicago  Mercantile  Exchange  Rule  542, 
which  provides  that  spread  and  combination 
transactions  involving  options  need  not  satisfy  the 


requirement  that  at  least  one  leg  must  be  within  the 
price  range  established  during  the  trading  session 
whenever  the  spread  or  combination  involves  one 
or  more  contract  months  which  have  an  established 
price  range. 


'  17  CFR  200.3(>-3(a)(12). 

» 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  Letter  from  Paul  O'Kelly,  Executive  Vice 
President.  CHX,  to  Katherine  England.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  August  15,  2000.  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
clarified  how  specialists  would  utilize  the  proposed 
enhanced  liquidity  function,  and  deleted  a  portion 
of  the  proposed  rule  text  that  would  have  permitted 
a  specialist  to  switch  to  manual  execution  mode  in 
unusual  trading  situations  after,  among  other 
things,  seeking  relief  from  a  member  of  the 


The  proposed  rule  change,  including 
Amendment  No.  1 ,  was  published  for 
comment  in  the  Federal  Register  on 
August  30,  2000.^  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposal. 

n.  Description  of  Proposal 

In  its  proposed  rule  change,  the 
Exchange  seeks  to  amend  the  CHX  rules 
governing  automatic  execution 
sequences  and  algorithms  relating  to  the 
trading  of  Nasdaq/NM  Securities  on  the 
Exchange.^  The  &cchange  has 
represented  that  the  proposed  changes 
are  intended  to  bring  the  CHX  rules  in 
line  with  the  practices  that  currently 
exist  in  the  Nasdaq  market  with  respect 
to  the  trading  of  Nasdaq/NM  Securities.* 

CHX  Article  XX.  Rule  37,  describes 
among  other  things,  the  circtunstances 
under  which  orders  must  be  accepted 
and  guaranteed  an  execution  at  the 
national  best  bid  or  offer  (the  "BEST 
Rule").  CHX  Rule  37  also  describes  a 
specialist's  ability  to  set  a  parameter 
(the  auto-execution  threshold)  that 
identifies  (by  size)  which  orders 
guaranteed  a  fill  tmder  the  BEST  Rule 
will  be  automatically  executed. 

The  proposed  rule  change  would 
allow  specialists  to  reduce  the 
minimum  auto-execution  threshold 
from  1,000  shares  to  300  shares  for  each 
security  in  which  the  specialist  makes  a 
market.  It  would  not  change  specialists' 
obligations  tmder  the  BEST  Rule.^  hi 
other  words,  specialists  could  choose  to 
obligate  themselves  to  automatically 
execute  only  those  orders  for  300  shares 
or  less.  Under  these  circumstances, 
specialists  would  still  be  required, 
however,  to  guarantee  execution  at  the 
national  best  bid  or  offer  ("NBBO")  for 
orders  up  to  the  size  associated  with  the 
NBBO. 

Ftirther,  tmder  the  proposed  rule,  if  a 
specialist  at  the  NBBO  chooses  to  set  the 
auto-execution  threshold  at  300  shares, 
and  an  order  for  1,000  shares  is  entered, 
the  specialist  must  automatically 
execute  300  shares  (the  size  of  his  bid 
or  offer).  The  portion  of  the  order  that 
exceeds  300  shares  (in  this  example,  700 


Exchange.  Under  the  amended  version  of  the  rule, 
a  specialist  must  seek  relief  from  two  floor  ofBcials. 

*  Securities  Exchange  Release  No.  43199  August 
23,  2000),  65  FR  52802. 

'  See  CHX  Article  XX,  rules  37  and  43. 

•  See  NASD  Notices  to  Members  9»-l  1  and  99- 
12  (February,  1999)(discussing  NASD  member  firm 
order  execution  practices,  particularly  during 
periods  of  significant  market  volatility). 

'  The  CHX  has  represented  that  reduction  of  the 
minimum  auto-execution  threshold  is  intended  to  ^ 
limit  the  exposure  of  Nasdaq/NM  specialists  in  the 
case  of  highly-volatile  Nasdaq/NM  .Securities.  The 
Exchange  anticipates,  however,  that  for  the  majority 
of  Nasdaq/NM  Securities,  specialists  will 
volimtarily  remain  at  the  1000-share  auto-execution 
threshold. 


shares)  shall  be  treated  as  an  open  order, 
and  must  be  maniially  executed  at  the 
NBBO. 

The  proposed  rule  also  would  permit 
specialists  to  choose  to  provide  an 
enhanced  execution  guarantee  for  orders 
by  setting  a  new  parameter  called  an 
"enhanced  liquidity  quantity."  The 
enhanced  liquidity  quantity,  as  the 
name  implies,  would  permit  a  speciahst 
to  raise  its  automatic  execution 
threshold  to  a  size  greater  than  300 
shares.  If  a  specialist  chooses  to  utilize 
this  parameter,  orders  would  be 
automatically  executed  up  to  the 
enhanced  liquidity  quantity  designated 
by  the  specialist.^  The  specialist  can 
designate  an  enhanced  liquidity 
quantity  on  a  stock  by  stock  basis. 

Lastly,  the  proposed  rule  provides 
new  guidelines  for  Nasdaq/NM 
specialists  that'want  to  switch  from 
automatic  execution  mode  to  a  manual 
execution  mode  when  tmusual  trading 
conditions  exist.  The  proposed  rule 
would  define  the  term  "tmusual  trading 
conditions"  to  include  the  existence  of 
large  order  imbalances  and/or 
significant  price  volatility,  the  rule 
would  require  that  upon  switching  to 
manual  execution  mode  based  on  the 
existence  of  unusual  trading  conditions, 
a  specialist  must:  (1)  Document  the 
basis  for  election  of  manual  execution 
mode;  (2)  disclose  to  its  customers  the 
differences  in  procedures  from  normal 
market  conditions  and  the 
circimistances  tmder  which  the 
specialist  generally  may  activate  manual 
execution  mode;  and  (3)  seek 
permission  to  switch  to  manual 
execution  mode  for  two  floor  officials.^ 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
seairities  exchange.'"  In  particular,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  '1  in  that  it  is  designed  to  promote 
just  an  equitable  principles  of  trade,  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 


*  See  Amendment  No.  1,  supra  note  3. 

*  See  Amendment  No.  1,  supra  note  3. 
'"In  approving  this  rule  proposal,  the 

Commission  notes  that  it  has  also  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 
"  15  U.S.C  78s(b)(5). 


The  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  allow 
speci^ist  flexibility  in  determining  the 
size  of  orders  that  they  will  guarantee 
receive  automatic  executions. 
Automatic  execution  systems  help 
specialists  meet  the  demands  of  high 
trade  volume  in  the  Nasdaq  market,  and 
competitive  pressures  to  provide  fast, 
efficient  executions.  The  Commission 
recognizes  that  there  are  conditions 
imder  which  specialists  are  not  willing 
to  provide  automatic  executions.  During 
exti'eme  market  conditions,  where  there 
are  large  order  imbalances  or  significant 
private  volatility,  guarantees  of 
automatic  executions  for  large  orders 
subject  specialists  to  a  high  degree  of 
risk.  The  proposed  rule  change  offered 
by  the  CHX  is  designed  to  mitigate  that 
risk. 

By  giving  specialists  the  option  of 
lowering  the  size  of  orders  that  they 
must  guarantee  an  automatic  execution 
from  1,000  shares  to  300  shares,  the 
Commission  believes  the  Exchange  is 
providing  specialists  with  an  acceptable 
way  to  limit  their  exposure.  The  CHX 
has  represented  that  reduction  of  the 
minimimi  auto-execution  threshold  is 
intended  to  limit  the  exposure  of 
Nasdaq/NM  specialists  in  the  case  of 
highly-volatile  Nasdaq/NM  Securities. 
The  Exchange  has  stated  that  it 
anticipates  that  for  the  majority  of 
Nasdaq/NM  Securities,  specialists  will 
volimtarily  remain  at  the  1,000-share 
auto-execution  threshold. 

In  reviewing  this  proposal,  the 
Commission  considered  it  important 
that  while  a  specialist  may  lower  the 
size  of  orders  that  are  guaranteed 
automatic  execution  to  300  shares, 
under  the  proposed  rule  change  a 
specialist  must  still  provide  an 
execution  at  the  NBBO  for  all  orders  of 
1 ,000  shares  or  less  pursuant  to  the 
Exchange's  Best  Rule.  Further,  the 
proposed  rule  provides  that  in  the  case 
of  orders  larger  than  a  specialist's 
automatic  execution  threshold,  the 
specialist  must  provide  an  automatic 
execution  up  to  the  specialist's 
threshold,  with  the  remainder  of  the 
order  sent  for  manual  execution.  In  this 
way,  the  Exchange  is  providing 
investors  with  some  opportunity  for  a 
guaranteed  automatic  execution,  while 
at  the  same  time,  protecting  the 
specialist  from  imreasonable  risk. 

The  Commission  also  finds  that  the 
Exchange's  proposal  to  allow  specialists 
to  designate  an  "enhanced  liquidity 
quantity"  will  give  specialists  an 
appropriate  level  of  flexibility  in 
determining  what  size  ordOTS  they  want 
to  guarantee  automatic  executions.  If  a 
specialist  chooses  to  offer  automatic 
executions  to  orders  greater  than  his  or 
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her  automatic  execution  threshold,  he  or 
she  may  do  so  using  this  function. 

Next,  the  Commission  believes  that 
the  Exchange's  proposal  to  allow 
Nasdaq/NM  specialists  to  switch  from 
automatic  execution  mode  to  a  manual 
execution  mode  in  the  event  of  unusual 
trading  situations  if  they  comply  with 
certain  requirements  will  also  provide 
specialists  with  adequate  protection  in 
the  event  of  large  order  imbalances  and/ 
or  significant  price  volatility,  or  other 
unusual  trading  situations. ^^  The 
proposed  rule  requires  that  upon 
switching  to  manual  execution  mode 
based  on  the  existence  of  imusual 
trading  conditions,  a  specialist  must:  (1) 
document  the  basis  for  election  of 
manual  execution  mode;  (2)  disclose  to 
its  customers  the  differences  in 
procedures  &t)m  normal  market 
conditions  and  the  circumstances  imder 
which  the  specialist  generally  may 
activate  manual  execution  mode;  and  (3) 
seek  permission  to  switch  to  manual 
execution  mode  from  two  floor  officials. 
The  Commission  believes  the  proposed 
rule  adequately  balances  the  concern 
that  specialists  not  be  required  to  offer 
automatic  executions  under  truly 
unusual  circumstances  with  the  concern 
that  investors  who  reasonably  except  to 
receive  an  automatic  execution  pursuant 
to  Exchange  rules  and  policies  actually 
receive  an  automatic  execution.  The 
Commission  believes  that  with  the 
aforementioned  requirements  prior  to 
switching  from  automatic  to  manual 
executions,  both  specialists  and 
investors  will  be  protected  in  the  event 
of  unusual  market  conditions. 

IV.  Conclusion 

/( Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CHX-00-20) 
is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. >♦ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  00-27240  Filed  10-23-O0;  8:45  am] 

BILLMOCOOC  tOIO-OI-M 


>'  The  Commission  expects  the  Exchange  to  keep 
records  of  instances  when  specialists  are  permitted 
to  switch  to  a  manual  execution  mode  so  that  the 
Exchange  and  the  Commission  can  monitor  the  use 
of  this  option. 

»M5  U.S.C.  78f[b)(2). 

"  17  CFR  200.30-3(«)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43457;  File  No.  SR-NSCC- 
00-12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  the 
Sutmiisslon  of  Extended  Convctions 
in  Fund/Serv 

October  17,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
August  28,  2000,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Seciuities  and  Exchange 
Conunission  ("Commission")  and  on 
October  16,  2000,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  II  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  modify 
NSCC's  rules  to  allow  Fimd  Members 
and  Mutual  Fund  Processors  to  submit 
extended  (post  settlement)  corrections 
in  NSCC's  Fund/Serv. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  NSCC's  Rule  52A,  Section 
12,  only  a  Settling  Member  or  TPA 
Member  may  currently  submit  extended 
(post  settlement)  correction  instructions. 
These  types  of  instructions  are 
submitted  when  a  Settling  Member  or 
TPA  Member  determines  that  data 


previously  transmitted  to  a  Fimd 
Member  or  Mutual  Fund  Processor  with 
respect  to  a  settled  order  is  in  need  of 
correction.3 

Under  the  proposed  rule  change. 
Section  12  will  be  amended  to  also 
permit  Fund  Members  and  Mutual  Fimd 
Processors  to  submit  extended  (post 
settlement)  corrections  to  Settling 
Members  or  TPA  Members.  No  action 
will  be  required  by  a  Settling  Member 
or  TPA  Member  if  it  determines  to 
accept  the  extended  correction  of  a 
Fimd  Member  or  Mutual  Fimd 
Processor.  A  Settling  Member  or  TPA 
Member  will  be  able  to  reject  the 
extended  correction  instruction  within 
the  time  frame  established  by  NSCC.''  In 
addition.  Section  12  will  be  revised  to 
permit  extended  corrections  for 
exchange  orders. 

The  rule  change  also  proposes  to 
make  two  additioncd  changes  to  Rule 
52A.  Sections  4  and  8  of  Rule  52A  will 
be  amended  to  allow  NSCC  to  delete 
certain  orders,  corrections,  and 
extended  corrections  that  have  not  been 
confirmed  or  rejected,  respectively, 
within  a  time  frame  established  by 
NSCC.  Section  21  will  permit  NSCC  to 
reduce  the  maximum  time  frame  within 
which  a  Delivering  Fund  Member  must 
confirm  the  value  of  Fund/Serv  eligible 
mutual  fund  shares,  investment  funds, 
or  Urr  units  from  sixty  days  to  ten 
days.* 

NSCC  intends  to  implement  these 
changes,  subject  to  SEC  approval,  on 
November  20,  2000. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  and  the  rules 
thereunder  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 


» 15  U.S.C  78s(b)(l). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC 


3  Securities  Exchange  Act  Release  No.  31937 
(March  1. 1993),  58  FR  12609  lSR-NSCG-92-14) 
(order  approving  post  settlement  correction 
initiated  by  Settling  Members  and  TPA  Members). 

■•NSCC  will  issue  an  "Important  Notice"  at  least 
30  days  prior  to  implementing  changes  in  the  time 
frames  required  for  rejections  of  extended 
corrections.  Telephone  conversation  with  Richard  J. 
Paley,  Associate  Counsel.  NSCC  (October  16,  2000). 

'Pursuant  to  Section  21  of  Rule  52A.  a  Fund 
Member  or  Mutual  Fund  Processor  ("Receiving 
Fund  Member")  may  initiate  a  request  for  the 
transfer  of  a  customer's  mutual  fund  shares, 
investment  fund,  or  UIT  units  from  another  Fund 
Member  or  Mutual  Fund  Processor  ("Delivering 
Fund  Member").  The  Delivering  Fund  Member 
must  acknowledge  or  reject  the  transfer  request 
within  two  business  days.  Once  the  transfer  is 
acknowledged,  the  Delivering  Fund  Member  must 
also  confirm  the  value  of  the  shares  to  be 
transferred  within  the  time  frame  specified  under 
Section  21.  Under  the  proposed  rule  change,  a 
Delivering  Fund  Member  must  submit  the 
confirmation  no  earlier  than  one  business  day  and 
no  later  than  ten  business  days  after  acknowledging 
the  transfer. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  vsrill  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Investment  Company  Institute's 
Enhancement  Subcommittee  of  its 
Broker/Dealer  Committee  was  advised 
of  and  concurs  in  the  modifications  to 
NSCC's  rules.  No  written  comments 
relating  to  the  proposed  rule  change 
have  been  solicited  or  received.  NSCC 
will  notify  the  Commission  of  any 
written  conunents  received  by  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cmnnussion  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  AU  submissions  should 


refer  to  File  No.  SR-NSCC-00-12  and 
should  be  submitted  by  November  14, 
2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Depu  ty  Secretary. 

[FR  Doc.  00-27237  Filed  10-23-00;  8:45  am] 
■NJJNG  cooe  aoio-oi-n 


SOaAL  SECURtTY  ADMNIISTRATION 

Ornca  of  ttw  Commisslonef 

Cost-of-Uvtoig  IncfMMa  and  OHmt 
Datarmlnalions  for  the  Yev  2001 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  has 
determined — 

(1)  A  3.5  percent  cost-of-living 
increase  in  Social  Security  benefits 
imder  title  n  of  the  Social  Security  Act 
(the  Act),  effective  for  December  2000; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  luider  title 
XVI  of  the  Act  for  2001  to  $530  for  an 
eligible  individual,  $796  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$266  for  an  essential  person; 

(3)  The  national  average  wage  index 
for  1999  to  be  $30,469.84; 

(4)  The  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
contribution  and  benefit  base  to  be 
$80,400  for  remuneration  paid  in  2001 
and  self-employment  income  earned  in 
taxable  years  beginning  in  2001; 

(5)  For  beneficiaries  under  age  65,  the 
monthly  exempt  amount  under  the 
Social  Security  retirement  earnings  test 
for  taxable  years  ending  in  calendar  year 
2001  to  be  $890; 

(6)  The  dollar  amounts  ("bend 
points")  used  in  the  benefit  formula  for 
workers  who  become  eligible  for 
benefits  in  2001  to  be  $561  and  $3,381; 

(7)  The  dollar  amounts  ("bend 
points")  used  in  the  formula  for 
computing  maximum  family  benefits  for 
workers  who  become  eligible  for 
benefits  in  2001  to  be  $717,  $1,034,  and 
$1,349; 

(8)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  2001  to  be  $830; 

(9)  The  "old-law"  contribution  and 
benefit  base  to  be  $59,700  for  2001; 

(10)  The  monthly  amount  of 
substantial  gainful  activity  applicable  to 
statutorily  blind  individuals  in  2001  to 
be  $1,240; 


•  17  CFR  200.30-3(a)(12). 


(11)  Coverage  thresholds  for  2001  to 
be  $1,300  for  domestic  workers  and 
$1,100  for  election  workers;  and 

(12)  The  OASDI  fund  ratio  to  be  215.4 
percent  for  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
JeCrey  L.  Kunkel,  Office  of  the  Chief 
Actuary,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-3013.  For  information  on  eligibility 
or  claiming  benefits,  call  1-800-772- 
1213.  Information  relating  to  this 
announcement  is  available  on  the 
Internet  at 

http://www.8sa.gov/0ACT/C0LA/ 
index.html. 

SUPPLBIENTARY  INFORMATION:  In 

accordance  with  the  Act,  the 
Commissioner  must  publish  within  45 
days  after  the  close  of  the  third  calendar 
quarter  of  2000  the  benefit  increase 
percentage  and  the  revised  table  of 
"special  minimum"  benefits  (section 
215(i)(2)(D)).  Also,  the  Commissioner 
must  publish  on  or  before  November  1 
the  national  average  wage  index  for 

1999  (section  215(a)(1)(D)),  the  OASDI 
fimd  ratio  for  2000  (section 
215(i)(2)(C)(u)),  the  OASDI  contribution 
and  benefit  base  for  2001  (section 
230(a)),  the  amount  of  earnings  required 
to  be  credited  with  a  quarter  of  coverage 
in  2001  (section  213(d)(2)),  the  monthly 
exempt  amounts  under  the  Social 
Security  retirement  earnings  test  for 
2001  (section  203(f)(8)(A)),  the  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  2001 
(section  215(a)(1)(D)),  and  the  formula 
for  computing  the  maximum  amount  of 
benefits  payable  to  the  family  of  a 
worker  who  first  becomes  eligible  for 
old-age  benefits  or  dies  in  2001  (section 
203(a)(2)(C)). 

Cost-of-Living  Increases 

General.  The  cost-of-living  increase  is 
3.5  percent  for  benefits  under  titles  II 
and  XVI  of  the  Act.  Under  title  n, 
OASDI  benefits  vtrill  increase  by  3.5 
percent  beginning  with  December  2000 
benefits,  payable  in  January  2001.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act 
(42  U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  3.5  percent 
effective  for  payments  made  for  the 
month  of  January  2001  but  paid  on 
December  29,  2000.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f). 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of 
the  Act,  the  third  calendar  quarter  of 

2000  is  a  cost-of-living  computation 
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quarter  for  all  the  purposes  of  the  Act. 
The  Commissioner  is.  therefore, 
required  to  increase  benefits,  effective 
with  December  2000,  for  individuals 
entitled  imder  section  227  or  228  of  the 
Act,  to  increase  primary  insiuance 
amoimts  of  all  other  individuals  entitled 
under  title  II  of  the  Act,  and  to  increase 
maximum  benefits  payable  to  a  family. 
For  December  2000,  the  benefit  increase 
is  the  percentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  from  the 
third  quarter  of  1999  through  the  third 
quarter  of  2000. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consiuner  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  We  round 
the  arithmetic  mean,  if  necessary,  to  the 
nearest  0.1.  The  Department  of  Labor's 
Consumer  Price  Index  for  Urban  Wage 
Eiimers  and  Clerical  Workers  for  each 
month  in  the  quarter  ending  September 
30.  1999,  is:  for  July  1999,  163.3;  for 
August  1999, 163.8;  and  for  September 
1999, 164.7.  The  arithmetic  mean  for 
this  calendar  quarter  is  163.9.  The 
corresponding  Consiuner  Price  Index  for 
eacK  month  in  the  quarter  ending 
September  30,  2000,  is:  for  July  2000, 
169.4;  for  August  2000, 169.3;  and  for 
September  2000, 170.4.  The  arithmetic 
mean  for  this  calendar  quarter  is  169.7. 
Thus,  because  the  Consumer  Price  Index 
for  the  calendar  quarter  ending 
September  30.  2000,  exceeds  ^at  for  the 
calendar  quarter  ending  September  30, 
1999  by  3.5  percent,  a  cost-of-living 
benefit  increase  of  3.5  percent  is 
effective  for  benefits  under  title  n  of  the 
Act  beginning  December  2000. 

Title  n  Benefit  Amounts.  In 
accordance  with  section  215(i)  of  the 
Act,  in  the  case  of  workers  and  family 
members  for  whom  eligibility  for 
benefits  {i.e.,  the  worker's  attainment  of 
age  62,  or  disability  or  death  before  age 
62)  occurred  before  2001 ,  benefits  will 
increase  by  3.5  percent  beginning  with 
benefits  for  December  2000  which  are 
payable  in  January  2001.  In  the  case  of 
first  eligibility  after  2000,  the  3.5 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216), 
as  described  later  in  this  notice. 

For  eligibility  before  1979,  we 
determine  benefits  by  means  of  a  benefit 
table.  You  may  obtain  a  copy  of  this 
table  by  writing  to:  Social  Security 
Administration,  Office  of  Public 
Inquiries,  4100  Annex,  Baltimore,  MD 
21235.  The  table  is  also  available  on  the 
Internet  at  address 


http://www.ssa.gov/OACT/ProgData/ 

tableForm.html. 

Section  215(i)(2)(D)  of  the  Act 
requires  that,  when  the  Commissioner 
determines  an  automatic  increase  in 
Social  Seciuity  benefits,  the 
Commissioner  shall  publish  in  the 
Federal  Register  a  revision  of  the  range 
of  the  primary  insurance  amounts  and 
corresponding  maximiun  family  benefits 
based  on  the  dollar  amount  and  other 
provisions  described  in  section 
215(a)(l)(C)(i).  We  refer  to  these  benefits 
as  "special  minimum"  benefits.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings.  To  qualify  for 
such  benefits,  an  individual  must  have 
at  least  11  "years  of  coverage."  To  earn 
a  year  of  coverage  for  purposes  of  the 
special  minimum,  a  person  must  earn  at 
least  a  certain  proportion  (25  percent  for 
years  before  1991,  and  15  percent  for 
years  after  1990)  of  the  "old-law" 
contribution  and  benefit  base.  In 
accordance  with  section  215(a)(l)(C)(i), 
the  table  below  shows  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  3.5  percent  benefit 
increase. 

Special  Minimum  Primary  Insur- 
ance Amounts  and  Maximum  Fam- 
ily Benefits  Payable  for  Decem- 
ber 2000 


Number  of  years 
of  coverage 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Primary  in- 

Maximum 

surarice 

family 
benefit 

amount 

$29.40 

$44.70 

59.40 

89.80 

89.70 

134.90 

119.50 

179.80 

149.50 

224.50 

179.60 

270.20 

209.70 

315.40 

239.90 

360.30 

269.90 

405.50 

299.80 

450.50 

330.20 

495.90 

360.00 

540.80 

390.40 

586.60 

420.50 

631.50 

450.50 

676.10 

480.80 

722.10 

510.70 

766.90 

540.70 

811.80 

570.80 

857.10 

600.90 

902.00 

Title  XVI  Benefit  Amounts.  In 
accordance  with  section  1617  of  the  Act, 
Federal  SSI  benefit  amoimts  for  the 
aged,  blind,  and  disabled  will  increase 
by  3.5  percent  effective  January  2001. 
For  2000,  we  derived  the  monthly 
benefit  amounts  for  an  eligible 
individual,  an  eligible  individual  with 
an  eligible  spouse,  and  for  an  essential 


person — $512,  $769,  and  $257, 
respectively — from  corresponding 
yearly  unrounded  Federal  SSI  benefit 
amounts  of  $6,154.26,  $9,230.35,  and 
$3,084.18.  For  2001,  these  yearly 
imrounded  amounts  increase  by  3.5 
percent  to  $6,369.66,  $9,553.41,  and 
$3,192.13,  respectively.  Each  of  these 
resulting  amounts  must  be  roimded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12.  Accordingly,  the 
corresponding  annual  amounts, 
effective  for  2001,  are  $6,360,  $9,552, 
and  $3,192.  Dividing  the  yearly  amoimts 
by  12  gives  the  corresponding  monthly 
amoimts  for  2001 — $530,  $796,  and 
$266,  respectively.  We  reduce  the 
monthly  amount  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  we  equally  divide  the  amoimt 
payable  between  the  two  spouses. 
ree  for  Services  Performed  as  a 
Representative  Payee.  Sections 
205(i)(4)(A)(i)  and  1631(a){2)(D)(i)  of  the 
Act  permit  a  qualified  organization  to 
collect  firom  an  individual  a  monthly  fee 
for  expenses  incurred  in  providing 
services  performed  as  such  individual's 
representative  payee.  Currently  the  fee 
is  limited  to  the  lesser  of:  (1)  10  percent 
of  the  monthly  benefit  involved;  or  (2) 
$  28  per  month  ($54  per  month  in  any 
case  in  which  the  individual  is  entitled 
to  disability  benefits  and  the 
Commissioner  has  determined  that 
payment  to  the  representative  payee 
would  serve  the  interest  of  the 
individual  because  the  individual  has 
an  alcoholism  or  drug  addiction 
condition  and  is  incapable  of  managing 
such  benefits).  The  dollar  fee  limits  are 
subject  to  increase  by  the  automatic 
cost-of-living  increase,  with  the 
resulting  amounts  rounded  to  the 
nearest  whole  dollar  amount.  Thus  we 
will  increase  the  current  amounts  by  3.5 
percent  to  $29  and  $56  for  2001. 

National  Average  Wage  Index  for  1999 

General.  Under  various  provisions  of 
the  Act  several  amoimts  increase 
automatically  with  annual  increases  in 
the  national  average  wage  index.  The 
amounts  are:  (1)  The  OASDI 
contribution  and  benefit  base;  (2)  the 
retirement  test  exempt  amounts;  (3)  the 
dollar  amounts,  or  "bend  points,"  in  the 
primary  insurance  amount  and 
maximum  family  benefit  formulas;  (4) 
the  amount  of  earnings  required  for  a 
worker  to  be  credited  with  a  quarter  of 
coverage;  (5)  the  "old-law"  contribution 
and  benefit  base  (as  determined  under 
section  230  of  the  Act  as  in  effect  before 
the  1977  amendments);  (6)  the 
substantial  gainful  activity  amount 
applicable  to  statutorily  blind 
individuals;  and  (7)  the  coverage 


threshold  for  election  officials  and 
election  workers.  Also,  section  3121(x) 
of  the  Internal  Revenue  Code  requires 
that  the  domestic  employee  coverage 
threshold  be  based  on  changes  in  the 
national  average  wage  index. 

Computation.  The  determination  of 
the  national  average  wage  index  for 
calendar  year  1999  is  based  on  the  1998 
national  average  wage  index  of 
$28,861.44  announced  in  the  Federal 
Register  on  October  .25, 1999  (64  FR 
57506),  along  with  the  percent^e 
increase  in  average  wages  from  1998  to 
1999  measured  by  annual  wage  data 
tabulated  by  the  Social  Security 
Administration  (SSA).  The  wage  data 
tabulated  by  SSA  include  contributions 
to  deferred  compensation  plans,  as 
required  by  section  209(k)  of  the  Act. 
The  average  amounts  of  wages 
calculated  directly  from  these  data  were 
$27,686.75  and  $29,229.69  for  1998  and 
1999,  respectively.  To  determine  the 
national  average  wage  index  for  1999  at 
a  level  that  is  consistent  with  the 
national  average  wage  indexing  series 
for  1951  through  1977  (published 
December  29, 1978,  at  43  FR  61016),  we 
multiply  the  1998  national  average  wage 
index  of  $28,861.44  by  the  percentage 
increase  in  average  wages  from  1998  to 
1999  (based  on  SSA-tabulated  wage 
data)  as  follows  (with  the  result  rounded 
to  the  nearest  cent): 

Amount.  The  national  average  wage 
index  for  1999  is  $28,861.44  times 
$29,229.69  divided  by  $27,686.75, 
which  equals  $30,469.84.  Therefore,  the 
national  average  wage  index  for 
calendar  year  1999  is  $30,469.84. 

OASDI  Contribution  and  Benefit  Base 

General.  The  OASDI  contribution  and 
benefit  base  is  $80,400  for  remuneration 
paid  in  2001  and  self-employment 
income  earned  in  taxable  years 
begiiming  in  2001. 

The  OASDI  contribution  and  benefit 
base  serves  two  purposes: 

(a)  It  is  the  maximum  aimual  amount 
of  earnings  on  which  OASDI  taxes  are 
paid.  The  OASDI  tax  rate  for 
remuneration  paid  in  2001  is  6.2 
percent  for  employees  and  employers, 
each.  The  OASDI  tax  rate  for  self- 
employment  income  earned  in  taxable 
years  beginning  in  2001  is  12.4  percent. 
(The  Hospital  Insurance  tax  is  due  on 
remuneration,  without  limitation,  paid 
in  2001,  at  the  rate  of  1.45  percent  for 
employees  and  employers,  each,  and  on 
self-emplojonent  income  earned  in 
taxable  years  beginning  in  2001,  at  the 
rate  of  2.9  percent.) 

(b)  It  is  the  maximum  aimual  amount 
used  in  determining  a  person's  OASDI 
benefits. 


Computation.  Section  230(b)  of  the 
Act  provides  the  formula  used  to 
determine  the  OASDI  contribution  and 
benefit  base.  Under  the  formula,  the 
base  for  2001  shall  be  the  larger  of:  (1) 
The  1994  base  of  $60,600  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1999  to  that  for  1992;  or  (2)  the 
current  base  ($76,200).  ff  the  resulting 
amount  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of $300. 

Amount.  The  ratio  of  the  national 
average  wage  index  for  1999,  $30,469.84 
as  determined  above,  compared  to  that 
for  1992,  $22,935.42,  is  1.3285059. 
Multiplying  the  1994  OASDI 
contribution  and  benefit  base  amount  of 
$60,600  by  the  ratio  of  1.3285059 
produces  the  amount  of  $80,507.46 
which  rounds  to  $80,400.  Because 
$80,400  exceeds  the  current  base 
amount  of  $76,200,  the  OASDI 
contribution  and  benefit  base  is  $80,400 
for  2001. 

Retirement  Earnings  Test  Exempt 
Amounts 

General.  We  withhold  Social  Security 
benefits  when  a  beneficiary  under  the 
normal  retirement  age  (NRA)  has 
earnings  in  excess  of  the  applicable 
retirement  earnings  test  exempt  amount. 
(NRA  is  the  age  at  which  the  benefit, 
before  rounding,  is  equal  to  the  worker's 
primary  insurance  amount.  The  NRA  is 
age  65  for  those  bom  before  1938,  and 
it  will  gradually  increase  to  age  67.)  For 
2001,  NRA  is  age  65.  From  1978  through 
1999,  when  the  retirement  earnings  test 
applied  to  individuals  beyond  the  NRA, 
higher  exempt  amounts  applied  to 
beneficiaries  aged  65  to  69  compared  to 
those  under  age  65.  Under  Pub.  L.  106- 
182,  the  "Senior  Citizens"  Freedom  to 
Work  Act  of  2000, "  which  ended  the 
retirement  earnings  test  for  beneficiaries 
who  have  attained  NRA,  these  higher 
exempt  amounts  still  apply  in  the  year 
in  which  a  person  attains  his/her  NRA, 
but  only  for  months  prior  to  such 
attaiimient.  Section  203(f)(8)(B)  of  the 
Act,  as  amended  by  section  102  of  Pub. 
L.  104-121,  provides  formulas  for 
determining  the  monthly  exempt 
amoimts.  The  amendment  set  the  higher 
annual  exempt  amount  to  $25,000  for 
2001  and  $30,000  for  2002.  After  2002, 
the  higher  exempt  amount  will  increase 
under  the  applicable  formula.  The 
corresponding  monthly  exempt  amounts 
are  exactly  one-twelfth  of  the  aimual 
amounts. 

For  beneficiaries  attaining  NRA  in  the 
year,  we  withhold  $1  in  benefits  for 
every  $3  of  earnings  in  excess  of  the 
annual  exempt  amount  for  months  prior 
to  such  attainment.  For  all  other 
beneficiaries  under  NRA,  we  vdthhold 


$1  in  benefits  for  every  $2  of  earnings 
in  excess  of  the  annual  exempt  amount 

Computation.  Under  the  formula 
applicable  to  beneficiaries  under  the 
NRA,  the  monthly  exempt  amount  for 
2001  shall  be  the  larger  of:  (1)  The  1994 
monthly  exempt  amount  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1999  to  that  for  1992;  or  (2)  the 
2000  monthly  exempt  amount  ($840).  If 
the  resulting  amount  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Exempt  Ajnount  for  Beneficiaries 
Under  NRA.  The  ratio  of  the  national 
average  wage  index  for  1999, 
$30,469.84,  compared  to  that  for  1992, 
$22,935.42,  is  1.3285059.  Multiplying 
the  1994  retirement  earnings  test 
monthly  exempt  amoimt  of  $670  by  the 
ratio  1.3285059  produces  the  amount  of 
$890.10.  We  round  this  to  $890.  Because 
$890  is  larger  than  the  corresponding 
current  exempt  amount  of  $840.  the 
retirement  earnings  test  monthly  exempt 
amount  for  beneficiaries  under  NRA  is 
$890  for  2001.  The  corresponding 
retirement  earnings  test  annual  exempt 
amount  for  these  beneficiaries  is 
$10,680. 

Computing  Benefits  After  1978 

General.  The  Social  Security 
Amendments  of  1977  provided  a 
method  for  computing  benefits  which 
generally  applies  when  a  worker  first 
becomes  eligible  for  benefits  after  1978. 
This  method  uses  the  worker's  "average 
indexed  monthly  earnings"  to  compute 
the  primary  insurance  amount.  We 
adjust  the  computation  formula  each 
year  to  reflect  changes  in  general  wage 
levels,  as  measured  by  the  national 
average  wage  index. 

We  also  adjust,  or  "index,"  a  worker's 
earnings  to  reflect  the  change  in  general 
wage  levels  that  occurred  during  the 
worker's  years  of  employment.  Such 
indexation  ensures  that  a  worker's 
future  benefits  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  working  lifetime.  To  compute 
the  average  indexed  monthly  earnings, 
we  first  determine  the  needed  number 
of  years  of  earnings.  Then  we  select  that 
number  of  years  with  the  highest 
indexed  earnings,  add  the  indexed 
earnings,  and  divide  the  total  amount  by 
the  total  number  of  months  in  those 
years.  We  then  round  the  resulting 
average  amount  down  to  the  next  lower 
dollar  amount.  The  result  is  the  average 
indexed  monthly  earnings. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled 
before  age  62.  or  dying  before  attaining 
age  62,  in  2001,  we  divide  the  national 
average  wage  index  for  1999, 
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$30,469.84,  by  the  national  average 
wage  index  for  each  year  prior  to  1999 
in  which  the  worker  had  earnings.  Then 
we  multiply  the  actual  wages  and  self- 
employment  income,  as  defined  in 
section  211(b)  of  the  Act  and  credited 
for  each  year,  by  the  corresponding  ratio 
to  obtain  the  worker's  indexed  earnings 
for  each  year  before  1999.  We  consider 
any  earnings  in  1999  or  later  at  face 
value,  without  indexing.  We  then 
compute  the  average  indexed  monthly 
earnings  for  determining  the  worker's 
primary  insurance  amount  for  2001. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180.  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  We  call  the  dollar 
amounts  in  the  formula  governing  the 
portions  of  the  average  indexed  monthly 
earnings  the  "bend  points"  of  the 
formula.  Thus,  the  bend  points  for  1979 
were  $180  and  $1,085. 

To  obtain  the  bend  points  for  2001 , 
we  multiply  the  corresponding  1979 
bend-point  amoxmts  by  the  ratio 
between  the  national  average  wage 
index  for  1999.  $30,469.84,  and  for 
1977.  $9,779.44.  We  then  round  these 
results  to  the  nearest  dollar.  For  2001 , 
the  ratio  is  3.1157040.  Multiplying  the 
1979  amounts  of  $180  and  $1,085  by 
3.1157040  produces  the  amounts  of 
$560.83  and  $3,380.54.  We  round  these 
to  $561  and  $3,381.  Accordingly,  the 
portions  of  the  average  indexed  monthly 
earnings  to  be  used  in  2001  are  the  first 
$561.  the  amount  between  $561  and 
$3,381.  and  the  amount  over  $3,381. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  2001.  or  who  die 
in  2001  before  becoming  eligible  for 
benefits,  their  primary  insurance 
amount  will  be  the  sum  of: 

(a)  90  percent  of  the  first  $561  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  their  average  indexed 
monthly  earnings  over  $561  and 
through  $3,381.  plus 

(c)  15  percent  of  their  average  indexed 
monthly  earnings  over  $3,381. 

We  round  this  amount  to  the  next 
lower  multiple  of  $.10  if  it  is  not  already 
a  multiple  of  $.10.  This  formula  and  the 
roimding  adjustment  described  above 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

General.  The  1977  amendments 
continued  the  long  established  policy  of 
limiting  the  total  monthly  benefits  that 


a  worker's  family  may  receive  based  on 
his  or  her  primary  insurance  amount. 
Those  amendments  also  continued  the 
then  existing  relationship  between 
maximum  family  benefits  and  primary  ° 
insurance  amounts  but  did  change  the 
method  of  computing  the  maximum 
amount  of  benefits  that  may  be  paid  to 
a  worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L. 
96-265)  established  a  formula  for 
computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  formula  applies  to  the 
family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  Jime  30. 1980.  and  who 
first  become  eligible  for  these  benefits 
after  1978.  For  disabled  workers 
initially  entitled  to  disability  benefits 
before  July  1980,  or  whose  disability 
began  before  1979.  we  compute  the 
family  maximum  payable  the  same  as 
the  old-age  and  survivor  family 
maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves 
computing  the  simi  of  four  separate 
percentages  of  portions  of  the  worker's 
primary  insurance  amount.  In  1979, 
these  portions  were  the  first  $230.  the 
amount  between  $230  and  $332,  the 
amount  between  $332  and  $433.  and  the 
amoimt  over  $433.  We  refer  to  such 
dollar  amounts  in  the  formula  as  the 
"bend  points"  of  the  family-maximum 
formula. 

To  obtain  the  bend  points  for  2001. 
we  multiply  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wage 
index  for  1999,  $30,469.84,  and  the 
average  for  1977,  $9,779.44.  Then  we 
roimd  this  amount  to  the  nearest  dollar. 
For  2001.  the  ratio  is  3.1157040. 
Multiplying  the  amoimts  of  $230.  $332. 
and  $433  by  3.1157040  produces  the 
amounts  of  $716.61,  $1,034.41,  and 
$1,349.10.  We  roimd  these  amounts  to 
$717.  $1,034,  and  $1,349.  Accordingly, 
the  portions  of  the  primary  insurance 
amounts  to  be  used  in  2001  are  the  first 
$717.  the  amount  between  $717  and 
$1,034.  the  amount  between  $1,034  and 
$1,349.  and  the  amount  over  $1,349. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
2001  before  age  62.  we  will  compute  the 
total  amount  of  benefits  payable  to  them 
so  that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $717  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amoimt  over  $717 
through  $  1,034.  plus 


(c)  134  percent  of  the  worker's 
primary  insurance  amount  over  $1 .034 
through  $  1 ,349,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $1,349. 

We  then  round  this  amount  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  rounding  adjustment  described 
above  are  contained  in  section  203(a)  of 
the  Act  (42  U.S.C.  403(a)). 

Quarter  of  Coverage  Amount 

General.  The  amount  of  earnings 
required  for  a  quarter  of  coverage  in 
2001  is  $830.  A  quarter  of  coverage  is 
the  basic  unit  for  determining  whether 
a  worker  is  insured  under  the  Social 
Secmity  program.  For  years  before  1978, 
we  generally  credited  an  individual 
with  a  quarter  of  coverage  for  each 
quarter  in  which  wages  of  $50  or  more 
were  paid,  or  with  4  quarters  of 
coverage  for  every  taxable  year  in  which 
$400  or  more  of  self-employment 
income  was  earned.  Beginning  in  1978. 
employers  generally  report  wages  on  an 
annual  basis  instead  of  a  quarterly  basis. 
With  the  change  to  annual  reporting, 
section  352(b)  of  the  Social  Security 
Amendments  of  1977  amended  section 
213(d)  of  the  Act  to  provide  that  a 
quarter  of  coverage  would  be  credited 
for  each  $250  of  an  individual's  total 
wages  and  self-employment  income  for 
calendar  year  1978.  up  to  a  maximimi  of 
4  quarters  of  coverage  for  the  year. 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  2001  shall  be  the  larger  of:  (1)  The 
1978  amount  of  $250  multiplied  by  the 
ratio  of  the  national  average  wage  index 
for  1999  to  that  for  1976;  or  (2)  the 
current  amount  of  $780.  Section  213(d) 
further  provides  that  if  the  resulting 
amoiuit  is  not  a  multiple  of  $10.  it  shall 
be  rounded  to  the  nearest  multiple  of 
$10. 

Quarter  of  Coverage  Amount.  The 
ratio  of  the  national  average  wage  index 
for  1999.  $  30.469.84,  compared  to  that 
for  1976,  $9,226.48.  is  3.3024339. 
Multiplying  the  1978  quarter  of 
coverage  amount  of  $250  by  the  ratio  of 
3.3024339  produces  the  amount  of 
$825.61,  which  must  then  be  rounded  to 
$830.  Because  $830  exceeds  the  ciirrent 
amount  of  $780.  the  quarter  of  coverage 
amount  is  $830  for  2001. 

"Old-Law"  Contribution  and  Benefit 
Base 

General.  The  "old-law"  contribution 
and  benefit  base  for  2001  is  $59,700. 
This  is  the  base  that  would  have  been 
effective  imder  the  Act  without  the 
enactment  of  the  1977  amendments.  We 
compute  the  base  under  section  230(b) 


of  the  Act  as  it  read  prior  to  the  1977 
cunendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(a)  the  Railroad  Retirement  program  to 
determine  certain  tax  liabilities  and  tier 
n  benefits  payable  luider  that  program 
to  supplement  the  tier  I  payments  which 
correspond  to  basic  Social  Security 
benefits, 

(b)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amoimt  of  pension  guaranteed  imder  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Social  Security  Act), 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (acquired  whenever 
earnings  equal  or  exceed  25  percent  of 
the  "old-law"  base  for  this  purpose 
only)  in  computing  benefits  for  persons 
who  are  also  eligible  to  receive  pensions 
based  on  employment  not  covered 
imder  section  210  of  the  Act. 

Computation.  The  "old-law" 
contribution  and  benefit  base  shall  be 
the  larger  of:  (1)  The  1994  "old-law" 
base  ($45,000)  multiplied  by  the  ratio  of 
the  national  average  wage  index  for 
1999  to  that  for  1992;  or  (2)  the  current 
"old-law"  base  ($56,700).  If  the 
resulting  amount  is  not  a  multiple  of 
$300.  it  shall  be  rounded  to  the  nearest 
multiple  of  $300. 

Amount.  The  ratio  of  the  national 
average  wage  index  for  1999, 
$30,469.84,  compared  to  that  for  1992, 
$22,935.42.  is  1.3285059.  Multiplying 
the  1994  "old-law"  contribution  and 
benefit  base  amount  of  $45,000  by  the 
ratio  of  1.3285059  produces  the  amount 
of  $59,782.76.  We  roimd  this  amount  to 
$59,700.  Because  $59,700  exceeds  the 
current  amoimt  of  $56,700,  the  "old- 
law"  contribution  and  benefit  base  is 
$59,700  for  2001. 

Substantial  Gainful  Activity  Amounts 

General.  A  finding  of  disability  under 
titles  n  and  XVI  of  the  Act  requires  that 
a  person  be  unable  to  engage  in 
substantial  gainful  activity  (SGA).  A 
person  who  is  earning  more  than  a 
certain  monthly  amount  (net  of 
impairment-related  work  expenses)  is 
ordinarily  considered  to  be  engaging  in 
SGA.  The  amount  of  monthly  earnings 
considered  as  SGA  depends  on  the 
nature  of  a  person's  disability.  Section 
223(d)(4)(A)  of  the  Act  specifies  a  higher 
SGA  amount  for  statutorily  blind 
individuals  while  Federal  regulations 
specify  a  lower  SGA  amount  (currently 
$700  per  month)  for  non-blind 
individuals.  At  this  time,  only  the  SGA 


amount  for  statutorily  blind  individuals 
increases  in  accordance  with  increases 
in  the  national  average  wage  index. 
Later  this  year,  however,  we  will  issue 
a  Final  Rule  in  the  Federal  Register 
announcing  a  wage-indexed  SGA 
amount  applicable  to  non-blind 
disabled  beneficiaries  for  2001. 

Computation.  The  monthly  SGA 
amount  for  statutorily  blind  individuals 
for  2001  shall  be  the  larger  of:  (1)  Such 
amount  for  1994  multiplied  by  the  ratio 
of  the  national  average  wage  index  for 
1999  to  that  for  1992;  or  (2)  such 
amount  for  2000.  If  the  resulting  amount 
is  not  a  multiple  of  $10.  it  shall  be 
rounded  to  the  nearest  multiple  of  $10. 

SGA  Amount  for  Statutorily  Blind 
Individuals.  The  ratio  of  the  national 
average  wage  index  for  1999. 
$30,469.84.  compared  to  that  for  1992. 
$22,935.42,  is  1.3285059.  Multiplying 
the  1994  monthly  SGA  amount  for 
statutorily  blind  individuals  of  $930  by 
the  ratio  of  1.3285059  produces  the 
amount  of  $1,235.51.  We  then  round 
this  amount  to  $1,240.  Because  $  1,240 
is  larger  than  the  current  amount  ojf 
$1,170,  the  monthly  SGA  amount  for 
statutorily  blind  individuals  is  $1,240 
for  2001. 

Domestic  Employee  Coverage 
Threshold 

General.  Section  2  of  the  "Social 
Security  Domestic  Employment  Reform 
Act  of  1994"  (Pub.  L.  103-387) 
increased  the  threshold  for  coverage  of 
a  domestic  employee's  wages  paid  per 
employer  from  $50  per  calendar  quarter 
to  $1 ,000  per  annum  in  calendar  year 
1994.  The  statute  held  the  coverage 
threshold  at  the  $1,000  level  for  1995 
and  then  increased  the  threshold  in 
$100  increments  for  years  after  1995. 
Section  3121(x)  of  the  Internal  Revenue 
Code  provides  the  formula  for 
increasing  the  threshold. 

Computation.  Under  the  formula,  the 
domestic  employee  coverage  threshold 
amount  for  2001  shall  be  equal  tg  the 
1995  amount  of  $1,000  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1999  to  that  for  1993.  If  the 
resulting  amoimt  is  not  a  multiple  of 
$100,  it  shall  be  rounded  to  the  next 
lower  multiple  of  $100. 

Domestic  Employee  Covemge 
Threshold  Amount.  The  ratio  of  the 
national  average  wage  index  for  1999, 
$30,469.84,  compared  to  that  for  1993, 
$23,132.67.  is  1.3171778.  Multiplying 
the  1995  domestic  employee  coverage 
threshold  amount  of  $1,000  by  the  ratio 
of  1.3171778  produces  the  amount  of 
$1,317.18,  which  must  then  be  rounded 
to  $1,300.  Accordingly,  the  domestic 
employee  coverage  threshold  amount  is 
$1,300  for  2001. 


Election  Worker  Coverage  Threshold 

General.  Section  303(b)  of  Pub.  L. 
103-296.  the  "Social  Security 
Independence  and  Program 
Improvements  Act  of  1994."  increased 
from  $100  a  year  to  $1,000  a  year  the 
amount  an  election  official  or  election 
worker  must  be  paid  for  the  earnings  to 
be  oovered  under  Social  Security  or 
Medicare,  effective  January  1,  1995. 
Beginning  in  the  year  2000.  the  coverage 
threshold  increases  automatically  with 
increases  in  the  national  average  wage 
index. 

Computation.  Under  the  formula,  the 
election  worker  coverage  threshold 
amount  for  2001  shall  be  equal  to  the 
1999  amount  of  $1,000  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1999  to  that  for  1997.  If  the 
amount  so  determined  is  not  a  multiple 
of  $100.  it  shall  be  rounded  to  the 
nearest  multiple  of  $100. 

Election  Worker  Coverage  Threshold 
Amount.  The  ratio  of  the  national 
average  wage  index  for  1999, 
$30,469.84,  compared  to  that  for  1997, 
$27,426.00,  is  1.1109837.  Multiplying 
the  1999  election  worker  coverage 
threshold  amount  of  $1,000  by  the  ratio 
of  1.1109837  produces  the  amount  of 
$1,110.98,  which  we  then  round  to 
$1,100.  Accordingly,  the  election 
worker  coverage  threshold  amount  is 
$1,100  for  2001. 

OASDI  Fund  Ratio 

General.  In  addition  to  providing  an 
annual  automatic  cost-of-living  increase 
in  OASDI  benefits,  section  215(i)  of  the 
Act  also  includes  a  "stabilizer" 
provision  that  can  limit  such  benefit 
increase  under  certain  circumstances.  If 
the  combined  assets  of  the  OASI  and  DI 
Trust  Funds,  as  a  percentage  of  annual 
expenditures,  are  below  a  specified 
threshold,  the  automatic  benefit 
increase  is  equal  to  the  lesser  of:  (1)  The 
increase  in  the  national  average  wage 
index;  or  (2)  the  increase  in  prices.  The 
threshold  specified  for  the  OASDI  fund 
ratio  is  20.0  percent  for  benefit  increases 
for  December  of  1989  and  later.  The  law 
also  provides  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries  whose 
previous  benefit  increases  were  affected 
by  this  provision.  "Catch-up"  benefit 
increases  can  occur  only  when  trust 
fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation.  Section  215(i)  S(>ecifie8 
the  computation  and  application  of  the 
OASDI  fund  ratio.  The  OASDI  fund 
ratio  for  2000  is  the  ratio  of  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  2000  to 
the  estimated  expenditures  of  the  OASI 
and  DI  Trust  Funds  during  2000, 
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excluding  transfer  payments  between 
the  OASI  and  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Accoimt  by  any  transfers 
from  that  account  into  either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
beginning  of  2000  equaled  $896,133 
million,  and  we  estimate  the 
expenditiires  in  2000  to  be  $416,120 
million.  Thus,  the  OASDI  fund  ratio  for 
2000  is  215.4  percent,  which  exceeds 
the  applicable  threshold  of  20.0  percent. 
Therefore,  the  stabilizer  provision  does 
not  affect  the  benefit  increase  for 
December  2000.  Although  the  OASDI 
fund  ratio  exceeds  the  32.0-percent 
threshold  for  potential  "catch-up" 
benefit  increases,  the  stabilizer 
provision  has  not  reduced  any  past 
benefit  increase.  Thus,  no  "catch-up" 
benefit  increase  is  required. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social  Security- 
Retirement  Insurance:  96.004  Social  Security- 
Survivors  Insurance;  96.006  Supplemental 
Security  Income) 

Dated:  October  18.  2000. 
Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

[FR  Doc.  00-27249  Filed  10-23-00;  8:45  am] 
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DEPARTMEm*  OF  STATE 

[Public  Notice  3454] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Proposals; 
Fulbright  Student  Program 

NOTICE:  Request  for  Proposals. 
SUMMARY:  The  Office  of  Academic 
Programs  of  the  United  States 
Department  of  State's  Bureau  of 
Educational  and  Cultural  Affairs 
annoimces  an  open  competition  for  one 
or  more  assistance  award(s).  Public  and 
private  non-profit  organizations  meeting 
thd  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  provide  administrative  and 
program  services  for  the  Fulbright 
Student  Program  in  Fiscal  Year  2002. 
Pursuant  to  its  grants  guidelines 
established  cooperatively  with  the 
Congress,  "The  Bureau  seeks  to  promote 
competition  and  balance  in  its 
discretionary  grant-making  and  strives 
to  avoid  exclusivity."  The  Bureau  is 
competing  the  adniinistrative  functions 
that  support  the  Fulbright  Student 
Program  for  the  first  time  in  the  fifty- 
five  year  history  of  the  Program. 
Deadline  for  receipt  of  proposals  is 
February  1,  2001.  The  cooperative 


agreement(s)  will  begin  o/a  October  1 , 
2001,  pending  appropriation  of  funds. 

Program  Iiifonnation 

Overview:  The  Fulbright  Program  was 
created  by  the  U.S.  Congress  at  the  end 
of  World  War  11  to  exchange  U.S.  and 
foreign  students,  scholars  and  teachers, 
providing  them  with  the  opportunity  to 
experience  firsthand  the  political, 
economic  and  cultural  institutions  and 
societies  in  each  other's  countries.  In 
the  intervening  years,  the  Fidbright 
Program  has  evolved  into  the  premier 
educational  exchange  program 
sponsored  by  the  people  of  the  United 
States  through  their  federal  government, 
and  thus  an  important  element  in  the 
conduct  of  U.S.  foreign  affairs.  The 
Fulbright  Program,  which  now  extends 
to  approximately  140  foreign  countries 
and  involves  5,000  participants  overall 
every  year,  has  helped  to  form  and 
inform  tens  of  thousands  of  the  world's 
leaders  in  every  academic  and 
professional  field.  The  student  portion 
of  the  Fulbright  Program  will  engage 
approximately  875  U.S.  and  2,700 
foreign  students  in  FY  2002. 

The  halhnark  of  the  Fulbright 
Program  is  binationalism.  The  United 
States  and  foreign  governments, 
educational  and  other  public  and 
private  institutions  are  all  partners  in 
this  exchange.  In  many  countries  of  the 
world,  financial  contributions  from 
governments  or  public/private  sources 
match  or  exceed  those  of  the  United 
States.  Because  of  its  binational  natiire, 
the  profile  of  the  Fulbright  Program 
worldwide  reflects  a  range  of  objectives 
and  interests. 

The  Fulbright  Program's  grant-making 
authority  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *   * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world."  The  Fidbright  Program  is 
fimded  through  annual  Congressional 
appropriations  to  the  Department  of 
State  and  receives  significant  financial 
support  bom  partner  governments  and 
private  donors  worldwide. 


Fulbright  Student  Program 

For  more  than  fifty-five  years,  the 
Fulbright  Student  Program  has  offered 
grants  to  college  and  university 
graduates  as  well  as  to  creative  artists  to 
study  and  conduct  research  abroad  and 
in  the  United  States.  In  the  creative  and 
performing  arts,  applicants  must  have 
completed  four  years  of  professional 
study  and/or  experience.  Tens  of 
thousands  of  U.S.  and  foreign  students 
have  participated  in  the  program  since 
its  inception.  In  FY  2002,  the  Fulbright 
Student  Program  will  send  abroad 
approximately  875  U.S.  students  and 
artists  to  study  and  conduct  research 
and  will  bring  to  this  country 
approximately  1 ,500  new  foreign 
students  for  similar  activities. 
Additionally,  in  FY  2002,  the  grants  to 
1 ,200  foreign  students  from  prior  years 
will  be  renewed.  Applicants  for  this 
award(s)  should  submit  program 
proposals  and  budget  projections  for 
new  students  only.  Prior  year  grants  will 
be  administered  by  the  organizations 
currently  administering  the  program. 

Responsibility  for  the  management  of 
the  Fidbright  Student  Program  is 
currenUy  shared  among  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
U.S.  Department  of  State  in  Washington, 
bilateral  Fulbright  Commissions  in  51 
countries  and  public  affairs  sections  of 
U.S.  embassies  overseas,  and 
cooperating  private  sector  agencies  in 
the  United  States.  OveraU  policy 
guidelines  for  all  Fulbright  programs  are 
determined  by  the  Presidentially- 
appointed  J.  William  Fulbright  Foreign 
Scholarship  Board  (FSB). 

Because  the  Fulbright  Student 
Program  is  both  global  and  binational  in 
nature,  its  administration  is 
programmatically  and  administratively 
complex.  It  must  accommodate  a  variety 
of  circumstances  in  every  geographic 
region  of  the  world  and  be  responsive  to 
and  supportive  of  many  different 
constituencies  in  the  United  States  and 
abroad,  each  with  its  own  sets  of  goals 
and  concerns.  The  integrity  of  the 
Progrcun  requires  that  it  maintain  the 
highest  and  most  consistent  standards  of 
academic  and  professional  quality  in  the 
selection  of  candidates  and 
implementation  of  projects.  While  the 
Program  is  active  in  some  140  countries, 
it  is  important  that  it  maintain  a  single 
worldwide  identity. 

Under  the  FSB's  auspices,  U.S. 
citizens  are  awarded  grants  each  year, 
through  a  merit-based,  competitive 
process,  to  study  and  undertake 
research  at  universities  or  research 
institutions  abroad.  Grant  opportunities 
for  U.S.  students  are  determined 
overseas  by  binational  Fulbright 


Commissions  and  U.S.  embassies  in 
coordination  with  the  Bureau  of 
Educational  and  Cultural  Affairs  in 
Washington. 

Similarly,  foreign  students  receive 
grants  eacb  year  for  study  and 
individual  research  in  the  U.S.  Grantees 
for  this  program  are  nominated  through 
open,  merit-based  competitions  in  each 
participating  country,  conducted  by  a 
binational  Fulbright  Commission  or,  in 
the  absence  of  a  Commission,  by  U.S. 
embassies. 

Eligibility  Guidelines 

Public  and  private  non-profit 
organizations  with  at  least  four  years  of 
experience  in  conducting  international 
exchange  programs  and  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  provide 
administrative  and  program  services  for 
the  Fulbright  Student  Program  in  Fiscal 
Year  2002. 

Options 

Organizations  or  consortia  of 
organizations  may  compete  to 
administer  the  entire  world-wide 
Fulbright  Student  Program,  comprising 
both  the  U.S.  and  foreign  student 
components. 

Alternatively,  single  organizations  or 
consortia  of  organizations  may  compete 
to  administer  the  U.S.  student  program 
and/or  the  foreign  student  program 
based  on  the  following  guidelines: 

For  the  U.S.  Student  Fulbright  Program, 
the  Competition  Is  Open  To 

— single  organizations  or  consortia  of 
organizations  wishing  to  administer 
the  program  worldwide. 

For  the  Foreign  Student  Fulbright 
Program,  the  Competition  Is  Open  To 

— single  organizations  or  consortia  of 
organizations  wishing  to  administer 
the  program  worldwide  or; 

— single  organizations  wishing  to 
administer  the  foreign  student 
program  for  one  or  more  regions  of  the 
world.  For  the  purpose  of  this 
competition,  regions  are  defined  as 
follows: 

— Western  Hemisphere  [Latin  America, 

the  Caribbean  and  Canada]; 
— Sub-Saharan  Africa; 
— ^Europe,  [West,  Central  and  East 

Europe  including  Greece,  Turkey  and 

Cyprus]  ; 
— ^North  Africa  and  the  Middle  East; 
— South  Asia; 
— Far  East  and  Pacific. 

Organizations  may  submit  proposals 
to  administer  the  worldwide  U.S. 
student  program  and  the  foreign  student 
program  in  one  or  more  regions.  The 
Bureau  will  not  accept  proposals  to 


administer  the  Foreign  Student 
Fulbright  Program  in  a  single  country  or 
group  of  countries  other  than  those  in 
the  defined  regions.  A  complete  list  of 
countries  and  country  programs  in  each 
region  is  provided  in  the  Project 
Objectives,  Goals  and  Implementation 
(POGI)  package. 

At  the  present  time,  the  Bureau  does 
not  administer  a  Foreign  Student 
Fulbright  Program  for  the  Newly 
Independent  States. 

Consortia  wishing  to  administer  the 
worldwide  Fulbright  Student  Program 
(U.S.  and  foreign),  the  U.S.  student 
program  or  the  worldwide  foreign 
student  program  should  designate  one 
organization  to  be  the  recipient  of  the 
cooperative  agreement  award. 
Applications  proposing  administration 
of  the  Program  by  a  consortium  should 
provide  a  detailed  description  of 
arrangements  for  cooperative  work 
among  the  partners  and  between  the 
partners  and  the  U.S.  and  overseas 
academic  communities,  bilateral 
commissions  and  other  entities 
responsible  for  the  Fulbright  Program. 

The  Bureau  reserves  the  right  to 
reduce,  revise,  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program  and  availability  of  funds.  In 
addition,  it  reserves  the  right  to  accept 
proposals  in  whole  or  in  part  and  make 
an  award  or  awards  in  accordance  with 
what  serves  the  best  interest  of  the 
Fulbright  Student  Program.  Awards 
made  will  be  subject  to  periodic 
reporting  and  evaluation  requirements. 

Application  Guidelines 

The  Bureau  will  work  closely  with  the 
recipient(s)  of  the  coop>erative 
agreement  award(s)  and  will  maintain  a 
regular  dialogue  on  administrative 
issues  and  questions  as  they  arise  over 
the  duration  of  the  award.  Contingent 
upon  satisfactory  performance  based  on 
annual  reviews,  the  Bureau  intends  to 
renew  the  award(s)  each  year  for  a 
period  of  not  less  than  four  additional 
years.  The  Bureau  reserves  the  right  to 
renew  the  award(s)  beyond  that  period. 

Depending  on  the  Bureau's  final 
decision  on  who  will  receive  the 
award(s),  the  recipient(s)  of  the 
cooperative  agreement  award(s)  will  be 
singly  or  jointly  responsible,  under 
Bureau  supervision,  for  the  following 
activities  beginning  October  1,  2001. 

For  U.S.  Students 

Program  Planning  and  Management: 
The  award  recipient(s)  will  be 
responsible  for  recruitment  of  U.S. 
students;  tracking  and  monitoring  of 
grantees;  maintenance  of  a  data  base  on 
grantees;  administration  of  a  central 
fund  used  to  augment  the  number  of 


graduating  seniors  and  graduate 
students  taking  part  in  the  program; 
preparation  of  statistical  reports  on 
distribution  of  grants  by  region,  degree 
objective  and  source  of  funding. 
Proposals  should  offer  strategies  for 
recruitment  of  U.S.  students  and  plans 
to  enhance  the  visibility  of  the  program 
and  may  include  other  innovative 
activities. 

Publicity  and  Applications:  The 
recipient(s)  of  the  cooperative 
agreement  award  will  be  responsible  for 
preparation  and  distribution  of  an 
"awards  booklet"  announcing  grant 
opportunities,  application  packets  and 
general  program  announcements,  an 
annual  directory  of  student  grantees  and 
flyers  to  publicize  the  program  in  the 
U.S.  Proposals  should  address  written 
and  electronic  communication, 
professional  networking  and  other 
means,  which  will  be  used  to  enhance 
recruitment  efforts.  Suggested 
procedures  should  take  into  account  the 
Bureau's  plan  to  implement  interactive 
electronic  applications  to  the  fullest 
possible  extent.  The  award  recipient(s) 
will  be  responsible  for  establishing  and 
maintaining  a  website  for  the  U.S. 
student  program  with  appropriate  links 
to  the  Bureau  of  Educational  and 
Cultural  Affairs'  website  and  websites  of 
binational  Fulbright  commissions 
overseas.  Publicity  and  outreach  efforts 
should  include  emphasis  on  recruitment 
of  those  groups  currentiy  under 
represented  in  the  Fulbright  Program, 
including  people  with  disabilities  and 
racial  and  ethnic  minorities. 

Screening  and  Selection  Process:  The 
recipient(s)  of  the  cooperative 
agreement  award  will  provide 
application  forms  and  accept  completed 
applications,  both  written  and 
electronic,  from  U.S.  program 
applicants;  provide  appropriate 
notification  to  applicants  of  their  status 
on  an  on-going  basis;  pre-screen  for 
eligibility  all  U.S.  applicants:  convene 
review  committees  composed  of  area 
and  subject  experts  to  screen  U.S. 
applications  to  determine  which  among 
them  will  be  recommended  to  U.S. 
embassies  and  Fulbright  Commissions 
overseas  and  to  the  J.  William  Fulbright 
Foreign  Scholarship  Board. 

Post-Nomination  Services:  The  award 
recipient(s)  will  prepare  letters  for  the  J. 
William  Fulbright  Foreign  Scholarship 
Board  informing  successful  candidates 
of  their  selection;  prepare  letters  for  all 
candidates  not  selected  or  in  alternate 
status;  prepare  grant  award  packages  for 
candidates  going  to  countries  where  the 
program  is  administered  by  U.S. 
embassies  and  to  certain  commission 
countries;  respond  to  queries  from 
grantees;  prepare  Congressional 
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notification  letters  for  all  U.S. 
candidates  awarded  grants;  assist  with 
pre-departure  orientation  for  grantees 
going  to  China.  Africa,  the  NIS, 
Southern  Europe  and  the  Baltics  and 
other  countries  as  required;  maintain 
data  on  participants;  prepare  special 
reports  at  the  request  of  the  Bureau; 
review  medical  forms  and  identify 
health  problems;  electronically  enroll 
some  grantees  in  Bureau-provided 
health  insurance;  monitor  grantees  and 
provide  grantee  reports  and  analysis  of 
these  reports  to  the  Bureau;  prepare 
recognition  certificates  for  all  grantees; 
and  assist  with  emergencies. 

Fiscal  Management:  The  award 
recipient(s)  will  manage  payments  of 
grantee  stipends;  provide  quarterly 
reports  on  actual  and  projected 
expenditiires;  provide  statistical, 
insiirance,  and  other  as  hoc  periodic 
reports;  and  monitor  and  audit  internal 
functions  and  systems  in  accordance 
with  U.S.  Government  and  Bureau 
guidelines. 

For  Foreign  Students 

Program  Planning  and  Management: 
The  award  recipient(s)  will  be 
responsible  for  placement  of  foreign 
students  at  U.S.  institutions  (note  that 
some  students  are  self-placed); 
development  of  U.S.  imiversity  support 
in  the  form  of  tuition  waivers  or  waivers 
,of  other  academic  fees;  reviewing  and 
making  recommendations  on  grantee 
allowances;  maintaining  data  base  on 
grantee  information,  providing 
estimated  costs  for  grants  including 
tuition,  meals  and  expenses,  testing, 
pre-academic  programs,  ciiltiiral 
allowances  and  return  travel;  and 
preparation  of  special  reports  on  the 
composition  of  the  foreign  student 
applicant  pool.  Proposals  should  offer 
strategies  for  placement  and  plans  to 
enhance  the  visibility  of  the  foreign 
student  program  and  may  include  other 
innovative  activities.  Organizations  or 
consortia  should  describe  overseas 
capacities  to  assist  U.S.  embassies  and 
Fulbright  Commission  with  publicity, 
recruitment  and  selection  of  candidates 
for  their  foreign  student  program.  These 
organizations  or  consortia  should  also 
address  their  regional,  exchange  or  other 
kinds  of  expertise  which  would 
contribute  to  administration  of  the 
program. 

Selection:  The  award  recipient(s)  will 
be  responsible  for  preparation  and 
distribution  of  application  materials  and 
selection  guidelhies  to  U.S.  embassies 
and  Fulbright  commissions;  receipt  and 
review  of  applications;  distributing 
testing  materials  and  arranging  special 
testing  as  necessary;  and  preparation  of 


grantee  handbook  and  orientation 
material. 

English  Language  and  Pie-Academic 
Training:  The  award  recipient(s)  will  be 
responsible  for  designing  criteria  and 
projecting  costs  for  programs  of  English 
language  upgrading  and  discipline- 
specific  preparation  for  selected 
Fulbright  students  as  required  for  their 
academic  program  of  study;  evaluating 
credentials,  placement  and  supervision 
of  students  in  these  English  language 
and  pre-academic  programs;  and 
evaluating  and  monitoring  programs. 

Placement:  The  award  recipient(s) 
will  maintain  and  develop  resources  to 
ensure  the  best  placement  of  students; 
maintain  contact  with  U.S.  universities 
and  knowledge  of  universities'  current 
capacities;  specializations  and 
adimission  requirements;  evaluate 
applications  to  determine  to  which  U.S. 
universities  they  should  be  submitted; 
submit  applications  to  an  adequate 
number  of  institutions  to  ensure 
appropriate  placement;  secure  cost- 
sharing;  receive  application  admissions 
and  rejections,  analyze  data  and  forward 
reconmiendations  to  embassies/ 
commissions;  and  confirm  placement  at 
U.S.  institutions  for  self-placed  grantees. 

Supervision  and  Support:  The  award 
recipient(s)  will  be  responsible  for 
preparation  of  grant  packages  for 
grantees  from  non-commission  and 
some  commission  countries;  review  of 
medical  forms;  electronically  enrolling 
some  grantees  in  Bureau-provided 
health  insurance;  monitoring  and 
preparation  of  grantee  reports; 
verification,  monitoring  and 
maintaining  students'  correct  visa 
status;  verifying  grantee  enrollment  in 
approved  academic  programs  and 
monitoring  performance;  reviewing 
requests  for  renewal  and  extension  of 
grants;  and  assisting  with  emergency 
situations. 

Enrichment  Activities:  Each  year,  a 
series  of  enrichment  seminars  is  held  for 
foreign  Fulbright  students  across  the 
U.S.  It  is  the  goal  of  the  Bureau  of 
Educational  and  Cultural  Affairs  to 
include  all  first-year  foreign  Fulbright 
students  in  one  of  these  seminars.  The 
goal  of  these  seminars  is  to  provide 
participating  foreign  students  with  an 
in-depth  understanding  of  American 
institutions,  society  and  culture. 
Organizations  bidding  to  administer  the 
foreign  student  program  in  two  or  more 
regions  should  demonstrate  the  capacity 
to  organize  and  manage  at  least  six 
substantive  three-day  regional  seminars 

annually. 

Fiscal  Management:  The  award 
recipient(s)  will  manage  grantee  stipend 
payments,  including  tax  withholding  for 
foreign  grantees  from  non-commission 


and  certain  commission  coimtries; 
provide  quarterly  reports  on  actual  and 
projected  expendittires;  provide 
statistical,  insurance  and  other  ad  hoc 
periodic  reports;  and  monitor  and  audit 
internal  functions  and  systems  in 
accordance  with  U.S.  Government  and 
Biu'eau  guidelines. 

Budget  Guidelines 

A  comprehensive  line  item 
administrative  budget  must  be 
submitted  with  the  proposal.  It  is 
anticipated  that  funding  for  the 
cooperative  agreement  award(s)  which 
include  program  administration  for  all 
new  Fulbright  students  will  be 
approximately  $7.5  million.  In  addition, 
a  program  budget  totaling 
approximately  $40  million  for  the  global 
Fulbright  Student  Program  will  be 
transferred  to  the  recipient{s)  of  the 
award  in  quarterly  installments. 
Organizations/consortia  submitting 
proposals  to  administer  the  worldwide 
U.S.  student  program  and/or  the  foreign 
student  program  should  submit  budgets 
to  support  new  students  only.  The 
current  cooperative  agreement  awardees 
will  continue  to  monitor  and  provide 
support  for  FY  2001  and  earlier 
grantees. 

Proposals  must  project  a  unit  cost  per 
U.S.  and  foreign  student  for  each  world 
region,  provide  a  budget  total  by  world 
region  and  docimient  the  percentage  of 
time  and  cost  per  position  for  each  staff 
member  working  on  the  Fulbright 
Student  Program.  Further  budget 
guidance  is  contained  in  the  Project 
Objective,  Goals  and  Implementation 
(POGI)  document. 

Organizations  competing  for  all  or 
part  of  the  Fulbright  foreign  student 
program  should  refer  to  the  POGI  for 
projected  student  caseloads  for  each 
geographic  area. 

Announcement  Title  and  Number 

All  communications  with  the  Biueau 
of  Educational  and  Cultural  Affairs,  U.S. 
Department  of  State  concerning  this  RFP 
shoiild  refer  to  the  annoimcement's  title 
and  reference  nimiber  ECA/A/E-02-01. 

FOR  FURTHER  INFORMATION,  CONTACT:  £>r. 
Ellen  S.  Berelson,  Office  of  Academic 
Exchange  Programs,  ECA/A/E/AF, 
Room  232,  Bureau  of  Educational  and 
Cultural  Affairs,  United  States 
Department  of  State,  301  4th  Street, 
SW.,  SA-44,  Washington,  DC  20547, 
phone:  (202)  619-5376.  fax:  (202)  619- 
6137;  E-msiil:  eberelson@pd.state.gov  to 
request  a  Solicitation  Package, 
containing  more  detailed  information. 
The  package  will  include  all  required 
application  forms,  standard  guidelines 
for  preparing  a  proposal,  including 


specific  criteria  for  preparation  of  the 
proposal  budget. 

All  inquiries  about  the  Request  for 
Proposal  or  any  aspect  of  the  Fulbright 
Student  Program  should  be  submitted  in 
writing  to  Dr.  Berelson.  Interested 
appliccuits  should  read  the  complete 
Federal  Register  announcement  before 
sending  inquiries  or  submitting 
proposals. 

Any  questions  or  requests  for 
information  that  applicants  wish  to 
make  to  overseas  Fulbright 
Commissions  or  Public  Affairs  Sections 
at  U.S.  embassies  also  should  be 
submitted  in  writing  to  Dr.  Berelson  for 
transmission  to  those  overseas  offices. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfps.  Please  read  all 
information  before  dovmloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs,  U.S.  Department  of 
State  by  5  p.m.  Washington,  D.C.  time 
on  February  1,  2001.  Faxed  document 
will  not  be  accepted.  Documents 
postmarked  with  the  due  date  but 
received  on  a  later  date  will  not  be 
accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

Applicants  must  follow  aU 
instructions  in  the  Solicitation  Package. 
The  original  and  1 5  copies  of  the 
application  should  be  sent  to: 

U.S.  Department  of  State.  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs, 
Reference:  ECA/A/E-01-02.  Program 
Management,  ECA/EX/PM,  Room  536,  301 
4th  Street,  SW.,  Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5'  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  may 
transmit  these  files  electronically  to 
American  embassies  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  receive  field  comments  for  the 
Bureau's  grant  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Piu^uant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 


encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content  including  recruitment  and 
placement  of  students  and  selection  of 
grantees  for  enrichment  activities. 
Please  refer  to  the  review  criteria  under 
the  "Support  for  Diversity"  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

Public  Law  104-319  provides  that  "in 
carrying  out  programs  of  educational 
and  cultural  exchange  in  countries 
whose  people  do  not  fully  enjoy 
freedom  and  democracy,  'the  Bureau' 
shall  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that 
governments  of  the  coimtries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  proposal  contents,  to 
the  full  extent  deemed  feasible. 

Applicants  should  provide  a  diversity 
plan  indicating  how  their  proposal  will 
serve  to  increase  the  nmnber  of  U.S. 
Fulbright  student  grantees  from  under 
represented  communities,  as  listed 
above.  In  addition,  the  plan  should 
include  ways  the  applicant  will  build 
diversity  into  administrative  and 
programmatic  aspects  of  the  program — 
in  the  composition  of  screening/review 
committee  members,  in  foreign  student 
grantee  placement,  through  orientation, 
enrichment  and  enhancement  programs 
for  U.S.  and  foreign  Fulbright  students, 
and  in  developing  and  implementing 
website  and  other  online  resources.  The 
applicant  may  wish  to  designate  a 
"diversity  coordinator"  among  the 
proposed  program  staff. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
first  for  technical  eligibility.  Proposals 
must  conform  to  Bureau  requirements 
and  guidelines  outlined  in  the 
Solicitation  Package.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  solicitation  package. 
Eligible  proposals  will  imdergo  further 
advisory  professional  review  at  the 
Department  of  State  which  may  include 
the  use  of  advisory  external  consultants. 
Proposals  niay  be  reviewed  by  the  Office 
of  the  Legal  Advisor  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 


Assistant  Secretary  of  State  for 
Educational  and  Cultural  Affairs.  All 
programs  and  activities  are  subject  to 
the  availability  of  funds.  Final  technical 
authority  for  assistance  awards  resides 
with  the  Bureau  of  Educational  and 
Cultural  Affairs  grants  division. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank-ordered. 

1.  Quality:  Proposals  shoiild  display 
an  understanding  of  and  respect  for  the 
goals  and  distinguished  traditions  of  the 
Fulbright  Program,  as  reflected  in  the 
requirements  and  priorities  of  this  RFP. 
Proposals  should  demonstrate  a 
commitment  to  excellence  and 
creativity  in  the  implementation  and 
management  of  the  program,  including 
the  recruitment  of  students. 

2.  Program  Planning:  Proposals 
should  respond  to  the  planning 
requirements  outlined  in  the  RFP. 
Planning  should  demonstrate 
substantive  rigor.  A  detailed  agenda  and 
work  plan,  including  a  time  line,  should 
demonstrate  feasibility  and  the 
applicant's  logistical  capacity  to 
implement  the  Program. 

3.  Ability  to  Achieve  Program 
Objectives:  Proposals  should 
demonstrate  clearly  how  the  applicant 
will  fulfill  the  Program's  objectives  and 
implement  plans,  while  denu)nstrating 
innovation  and  a  commitment  to 
academic  excellence.  Proposals  should 
demonstrate  a  capacity  for  flexibility  in 
the  management  of  the  Program. 

4.  Institutional  Capacity:  Proposed 
persoimel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  Program  goals.  Applicants 
should  demonstrate  established  links  to 
institutions  of  higher  education  in  the 
U.S.  and  knowledge  of  the  overseas 
educational  environment,  partioilarly 
an  awareness  of  conditions  in  societies 
and  educational  institutions  outside  the 
United  States  as  they  apply  to  academic 
exchange  programs.  Applicants  should 
demonstrate  prior  experience  or  the 
capacity  to  negotiate  significant  cost 
savings  for  foreign  students  from 
American  institutions  of  higher 
education.  Applicants  should  also 
demonstrate  their  capacity  to  provide  an 
information  management/database 
system  that  meets  Program 
requirements,  is  compatible  with  the 
Bureau's  systems  and  will  advance  the 
Fulbright  Student  Program's  plan  for 
implementing  electronic  applications 
and  data  storage. 

5.  Institutional  Performance: 
Proposals  should  demonstrate  an 
institutional  record  of  managing 
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successful  exchange  programs 
including:  significant  experience  in 
developing  and  administering 
international  exchange  programs,  sound 
fiscal  management,  and  full  compliance 
with  all  reporting  requirements  for  past 
Bureau  cooperative  agreement  awards  as 
determined  by  the  Bureau's  Grants 
Division.  In  its  review  of  proposals,  the 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

6.  Cost-effectiveness:  Overhead  and 
administrative  components  including 
salaries  should  be  kept  as  low  as 
possible  while  adequate  and  appropriate 
to  provide  the  required  services. 
Proposals  should  document  plans  to 
realize  cost-savings  and  other 
efficiencies  through  use  of  technology, 
administrative  streamlining  and  other 
management  techniques. 

7.  Cost-sharing:  Proposals  should 
demonstrate  maximum  cost-sharing. 
Preference  will  be  given  to  proposals 
which  demonstrate  iimovative 
approaches  to  leveraging  of  funds,  fund- 
raising  and  other  sharing  of  costs. 

8.  Support  of  Diversity:  Proposals 
should  demonstrate  the  applicant's 
awareness  and  understanding  of 
diversity  and  a  commitment  to  its 
achievement  through  individual  grant 
awards  and  institutional  participation 
and  in  other  ways  in  both 
administrative  and  programmatic 
aspects  of  the  Fulbright  program. 

9.  Evaluation:  Proposes  snould 
include  a  plan  to  evaluate  the  success  of 
the  Program.  The  Bureau  recommends 
that  proposals  include  a  draft  siirvey 
questionnaire  or  other  techniques  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  project 
objectives. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Govenmient.  The  Bureau  reserves  the 
right  to  accept  proposals  in  whole  or  in 
part  and  make  an  award  or  awards  in 
accordance  with  what  best  serves  the 
interests  of  the  global  Fulbright  Student 
Program.  The  Bureau  also  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements.  Programs  must 
comply  with  J-1  visa  regulations.  Please 


refer  to  the  Solicitation  Package  for 
further  information. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Department  of  State 
procediu"es. 

Dated:  October  18,  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-27292  Filed  10-23-00;  8:45  am] 
BOJJNG  CODE  471  (M»-U 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  3445] 

Shipping  Coordinating  Committee; 
Notice  of  iMeeting 

The  Shipping  Coordinating 
Committee  (SHC)  scheduled  to  take 
place  on  Wednesday,  November  8,  2000 
at  U.S.  Coast  Guard  Headquarters  has 
been  cancelled.  For  further  information, 
please  contact  Captain  Joesph  F.  Ahem 
or  Lieutenant  Daniel  J.  Goettle,  U.S. 
Coast  Guard,  Office  of  Maritime  and 
International  Law  (G-LMI),  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593-0001;  telephone  (202)  267-1527; 
fax  (202)  267-4496. 

Dated:  October  18.  2000. 

Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  Doc.  00-27290  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  VTlty-VT-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 
Notice  of  Granted  Buy  America  Waiver 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTKM:  Notice  of  Granted  Buy  America 
Waiver. 

SUINMARY:  This  waiver  allows  ticket 
vending  machine  manufacturers  to 
install  the  Giesecke  &  Devrient  ("G&D") 
banknote  identification  modules  (BIM) 
and  count  it  as  domestic  for  purposes  of 
Buy  America  compliance.  It  is 
predicated  on  the  non-availability  of  the 
item  domestically  and  granted  on  July 
21,  2000,  for  the  period  of  two  years,  or 
until  such  time  as  a  domestic  source  for 
this  BIM  becomes  available,. whichever 
occurs  first.  This  notice  shall  insure  that 
the  public,  particularly  potential 
manufacturers,  is  aware  of  this  waiver. 


FTA  requests  that  the  public  notify  it  of 
any  relevant  changes  in  the  domestic 
market.  FTA  also  granted  an  identical 
waiver  to  Mars  Electronics,  a  competitor 
of  G&D  and  manufacturer  of  a  similar 
device.  That  waiver  is  published 
elsewhere  in  today's  Federal  Register. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Meghan  G.  Ludtke,  FTA  Office  of  Chief 
Counsel,  Room  9316,  (202)  366-4011 
(telephone)  or  (202)  366-3809  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
above-referenced  waiver  follows: 

July  21,  2000. 

Mr.  Klaus  J.  Krauth,  Vice  President,  Chief 

Financial  Officer,  Giesecke  &  Devrient 

America,  Inc.,  45925  Horseshoe  Drive, 

Dulles,  Virginia  20166. 
Re:  Application  for  Waiver  of  Buy  America 

for  Automated  Fare  Collection  System 

Component 

Dear  Mr.  Krauth:  This  letter  responds  to 
your  correspondence  of  )ime  1,  2000,  in 
which  you  request  a  Buy  America  component 
waiver  based  upon  nonavailability  for  certain 
banknote  identification  modules  (BIM) 
manufactured  for  use  in  ticket  vending 
machines.  The  BIM  at  issue  here  features 
unique  security  functions  and  the  ability  to 
be  upgraded  for  currency  changes. 

Based  upon  the  fact  that  there  were  no 
known  domestic  sources,  the  Federal  Transit 
Administration  (FTA)  has  granted  Buy 
America  waivers  to  one  of  your  competitors. 
Mars  Electronics,  for  its  bill  handling  unit 
(BHU),  an  item  with  similar  functionality  to 
the  BIM.  Upon  hearing  from  both  Mars  and 
G&D  on  the  subject  of  a  component  waiver, 
FTA  contacted  Cubic  Transportation 
Systems,  Inc.,  a  manufacturer  of  ticket 
veiiding  machines  using  both  BIM's  and 
BHU's  and  requested  that  it  submit  its 
assessment  of  the  state  of  this  market. 

Cubic  contended,  by  letter  dated  April  19, 
2000,  that  based  upon  an  extensive  survey  of 
the  market,  which  is  continuously  updated 
by  technical  staff,  there  is  no  known  U.S. 
manufacturer  of  a  BIM/BHU  that  perform  the 
functions  listed  herein.  To  date.  Cubic  has 
qualified  only  two  sources  for  the  BIM/BHU 
used  in  its  ticket  vending  machines;  those 
sources  are  G&D  and  Mars  Electronics.  This 
letter  incorporates,  by  reference,  the 
information  contained  in  the  above- 
referenced  correspondence. 

FTA's  requirements  concerning  domestic 
preference  for  federally  funded  transit 
projects  are  set  forth  in  49  U.S.C.  §  5323(j). 
However,  Section  5323(j)(2)(B)  states  that 
those  requirements  shall  not  apply  if  the  item 
or  items  being  procured  are  not  produced  in 
the  U.S.  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfactory 
quality.  The  implementing  regulation  also 
provides  that  a  waiver  may  be  requested  "for 
a  specific  item  or  material  that  is  used  in  the 
production  of  a  manufactured  product."  49 
CFR  661.7(g).  The  regulations  allow  a  bidder 
or  supplier  to  request  a  waiver  oidy  if  it  is 
being  sought  under  this  section.  See  49  CFR 
661.7(g)  and  49  CFR  661.9(d).  This  waiver 
would  allow  G&D  to  treat  the  BIM  as 
domestic. 
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Based  on  the  above-referenced  information, 
I  have  determined  that  the  grounds  for  a 
"nonavailability"  waiver  exist.  Therefore, 
pursuant  to  the  provisions  of  49  U.S.C. 
§  5323(j)(2)(B),  the  waiver  is  hereby  granted 
for  manufacture  of  the  BIM  model  number 
2020  for  the  period  of  two  years,  or  until 
such  time  as  a  domestic  source  for  this  type 
of  component  becomes  available,  whichever 
occurs  first.  In  order  to  insure  that  the  public 
is  aware  of  this  waiver,  particularly  potential 
manufacturers,  it  will  be  published  in  the 
Federal  Register. 

If  you  have  any  questions,  pleased  contact 
Me^an  G.  Ludtke  at  (202)  366-4011. 

Very  truly  yours, 
Gregory  B.  McBride, 
Deputy  Chief  Counsel. 

Issued  on:  October  19,  2000. 
Nuria  I.  Fernandez, 

Acting  Administrator. 

(FR  Doc.  00-27297  Filed  10-23-00;  8:45  am) 

BNJLMGCOOE  4910-67-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

Notice  of  Granted  Buy  America  Waiver 

AGENCY:  Federal  Transit  Administration 

(FTA),  DOT. 

ACTION:  Notice  of  Granted  Buy  America 

Waiver. 

SUMMARY:  This  waiver  allows  ticket 
vending  machine  manufacturers  to 
install  the  banknote  handling  unit 
(BHU)  manufactured  by  Mars 
Electronics  International  and  coimt  it  as 
domestic  for  purposes  of  Buy  America 
compliance.  It  is  predicated  on  the  non- 
availability of  the  item  domestically  and 
was  granted  on  July  21,  2000,  for  the 
period  of  two  years,  or  imtil  such  time 
as  a  domestic  source  for  this  BHU 
becomes  available,  whichever  occurs 
first.  This  notice  shall  insure  that  the 
public,  particularly  potential 
manufacturers,  is  aware  of  this  waiver. 
FTA  requests  that  the  public  notify  it  of 
any  relevant  changes  in  the  domestic 
market.  FTA  also  granted  an  identical 
waiver  to  Giesecke  &  Devrient,  a 
competitor  of  mars  and  manufacturer  of 
a  similar  device.  That  waiver  is 
published  elsewhere  in  today's  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  G.  Ludtke,  FTA  Office  of  Chief 
Counsel,  Room  9316.  (202)  366-4011 
(telephone)  or  (202)  366-3809  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
above-referenced  waiver  follows: 

July  21,  2000. 

Mr.  Cassius  L.  )ones,  Industry  Manager,  Mars 
Electronics  International,  1301  Wilson 
Drive,  West  Chester,  Pennsylvania  19380- 
5953. 


Re:  Application  for  Waiver  of  Buy  America 

for  Automated  Fare  Collection  System 

Component 

Dear  Mr.  Jones:  This  letter  responds  to  your 
correspondence  of  March  16,  2000,  in  which 
you  request  a  Buy  America  component 
waiver  based  upon  nonavailability  for  certain 
bank  note  handling  units  (BHU) 
manufactured  for  use  in  ticket  vending 
machines.  The  unique  nature  of  the  BHU's  at 
issue  is  the  ability  to  return  inserted  bills 
when  a  transaction  is  not  completed. 

On  May  13,  1992,  the  Federal  Transit 
Administration  (FTA)  granted  Mars  a  waiver 
for  the  BSN385/39  BHU  for  the  period  of  two 
years,  this  waiver  was  extended  for  another 
two  years  on  January  11, 1994.  On  February 
21, 1996,  FTA  extended  the  waiver  for  the 
BNA52/54,  the  successor  to  the  BSN385/39 
for  two  more  years.  On  May  13, 1998,  you 
requested  another  extension  and  on  August 
4, 1998,  FTA  responded,  asking  for 
information  supporting  your  assertion  that 
there  was  still  no  equivalent  product 
currently  manufactured  in  the  U.S. 

On  March  26,  2000,  you  amended  your 
request  by  adding  supporting  information 
and  requesting  that  the  waiver  be  extended 
to  include  the  improved  version  of  the  BHU, 
the  BNA57.  In  an  effort  to  obtain  current 
market  data,  you  stated  that  you  employed 
the  services  of  a  Mr.  Howard  Waxman, 
Project  Manager,  Strategic  Consulting  & 
Research  Group  of  Find/SVP  to  conduct  a 
search  for  a  U.S.  manufacturer  of  the  BHU 
which  features  multiple  bill  escrow 
functionality.  You  submit  that  no  U.S. 
manufacturers  were  found,  and  that  Ardac 
Inc.,  Coinco,  Global  Payment  Technologies, 
Rowe  International,  and  Singer  Data 
Products,  were  all  contacted.  This  letter 
incorporates,  by  reference,  the  information 
contained  in  the  above-referenced 
correspondence. 

Further,  at  FTA's  request,  Cubic 
Transportation  Systems,  Inc.,  a  manufacturer 
of  ticket  vending  machines  and  purchaser  of 
BHU's  for  use  in  said  machines,  submitted 
information  on  the  state  of  the  market.  Cubic 
contends  by  letter  dated  April  19,  2000,  that 
based  upon  an  extensive  survey  of  the 
market,  which  is  continuously  updated  by 
technical  staff,  there  is  no  known  U.S. 
manufacturer  of  BHU's  that  performs  the 
functions  listed  herein. 

FTA's  requirements  concerning  domestic 
preference  for  federally  funded  transit 
projects  are  set  forth  in  49  U.S.C.  §  5323(j). 
However,  Section  5323(j)(2)(B)  states  that 
those  requirements  shall  not  apply  if  the  item 
or  items  being  procured  are  not  produced  in 
the  U.S.  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfactory 
quality.  The  implementing  regulation  also 
provides  that  a  waiver  may  be  requested  "for 
a  specific  item  or  material  that  is  used  in  the 
production  of  a  manufactured  product."  49 
CFR  §  661.7(g).  The  regulations  allow  a 
bidder  or  supplier  to  request  a  waiver  only 
if  it  is  being  sought  under  this  section.  See 
49  CFR  661.7(g)  and  49  CFR  661.9(d).  This 
waiver  would  allow  Mars  to  treat  the  BHU  as 
domestic. 

Based  on  the  above-referenced  information, 
I  have  determined  that  the  grounds  for  a 
"nonavailability"  waiver  do  exist.  Therefore, 


pursuant  to  the  provisions  of  49  U.S.C. 
§5323(j)(2)(B),  the  waiver  is  hereby  granted 
for  manufacture  of  the  BNA57.  BNA52/54 
and  the  BSN383/39  BHU's  for  the  period  of 
two  years,  or  until  such  time  as  a  domestic 
source  for  this  type  of  BHU  becomes 
available,  whichever  occurs  first.  In  order  to 
insure  that  the  public  is  aware  of  this  waiver, 
particularly  potential  manufacturers,  this 
waiver  will  be  published  in  the  Federal 
Register. 

If  you  have  any  questions,  please  contact 
Me^an  G.  Ludtke  at  (202)  366-4011. 

Very  truly  yours, 

Gregory  B.  McBride, 
Deputy  Chief  Counsel. 

Issued  on:  October  19,  2000. 
Nuria  I.  Fernandez, 

Acting  Administrator. 

[FR  Doc.  00-27298  Filed  10-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
the  South  Central  Corridor  Light  Rail 
Transit  Project  In  Metropolitan 
Louisville,  Kentuci(y 

AGENCY:  Federal  Transit  Administration, 
USDOT. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  in  cooperation 
with  the  Transit  Authority  of  River  Qty 
(TARC),  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Louisville  South  Central  Corridor 
Rapid  Transit  Project  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA). 

The  EIS  will  consider  alternatives  for 
improving  rapid  transit  service  within 
an  approximately  15-mile-long  corridor 
that  begins  at  the  Ohio  River  in  the 
Louisville  Central  Business  District 
(CBD)  and  proceeds  through  the 
Medical  Center;  through  Smoketowm 
and  Shelby  Park;  through  the  University 
of  Louisville  campus  and  the  Louisville 
International  Airport  and  ends  on  the 
west  side  of  1-65  near  the  Gene  Snyder 
Freeway/Interstate  65  interchange. 

The  EIS  will  evaluate  the  following 
alternatives:  a  No-Build  Alternative,  a 
Transportation  Systems  Management 
(TSM)  Alternative  consisting  of  low  to 
medium  cost  improvements  to  local  bus 
services  and  facilities.  Light  Rail  Transit 
(LRT)  Alternatives,  any  additional 
reasonable  alternatives  identified  during 
the  EIS  scoping  process.  The  LRT 
alternatives  will  include  a  supporting 
bus  plan. 
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The  Major  Investment  Study  (MIS)  for 
this  project,  the  Transportation 
Tomorrow  (T2)  Major  Investment  Study, 
was  completed  by  TARC  in  November 
1998.  A  corridor  refinement  study  was 
completed  in  August  2000.  Other 
previous  studies  leading  to  the  proposed 
LRT  include:  the  1993  TARC 
Transitional  Study  that  recommended 
two  priority  corridors,  including  the 
South  Central  Corridor,  for  detailed 
consideration  of  alternative  transit 
improvements;  the  1995  KIPDA 
Regional  Mobility  2010  Transportation 
Plan;  and  the  Phase  1  systemwide  plan 
re-examination  that  resulted  in  the  1997 
selection  of  the  South  Central  Corridor 
as  the  priority  corridor  for  the  MIS. 

Scoping  will  be  accomplished 
through  meetings  and  correspondence 
with  interested  persons  and  businesses, 
organizations,  the  general  public, 
federal  and  state  agencies. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  range  of  alternatives 
and  impacts  to  be  considered  must  be 
postmarked  no  later  than  December  29, 
2000  and  should  be  sent  to  the  Transit 
Authority  of  River  City.  See  ADDRESSES 
below.  Scoping  Meetings:  Two  public 
scoping  meetings  will  be  held: 

(1)  November  29,  2000  from  12:00 
noon  until  2:00  p.m.,  at  the  Jefferson 
County  Court  House,  Room  402,  527 
West  Jefferson  Street,  and 

(2)  November  29,  2000  from  6:00  p.m. 
until  8:00  p.m.  at  Holy  Name  Church 
Gymnasium,  2921  South  Fourth  Street. 

A  brief  presentation  of  the  project 
purpose  and  alternatives  will  be 
provided  at  the  beginning  of  each 
meeting.  TARC  and  consultant  staff  will 
be  present  to  take  agency  and  public 
input  regarding  the  scope  of  the 
environmental  studies,  key  issues,  and 
other  suggested  alternatives.  Both 
locations  are  accessible  to  disabled 
citizens  and  both  meeting  will  be  signed 
for  the  hearing  impaired. 
ADDRESSES:  Written  conunents  should 
be  sent  to:  Bill  Sexton,  P.E.,  Project 
Director,  TARC.  1000  West  Broadway, 
Louisville,  KY  40203.  The  addresses  for 
the  public  scoping  meetings  are 
provided  above  imder  DATES.  For 
additional  information  about  the 
scoping  meetings  such  as  directions  to 
the  meeting  sites,  or  to  be  placed  on  the 
project  mailing  list  for  future  project 
information,  please  contact  Nina 
Walfoort,  Project  Outreach  Manager,  at 
1000  West  Broadway,  Louisville, 
Kentucky,  by  phone  at  502-561-5122  or 
by  e-mail  at  nwalfoort@ridetarc.org. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Anthony  Dittmeier,  Federal  Transit 
Administration,  Region  IV  at  (404)  562- 
3512. 


SUPPLEMENTARY  INFORMATK>N: 

L  Description  of  Project  Area 

The  FTA,  as  joint  lead  agency  with 
TARC,  plans  to  prepare  an  EIS  on  a 
proposal  to  improve  rapid  transit 
service  within  an  approximately  15- 
mile-long  corridor  beginning  at  the  Ohio 
River  in  the  Louisville  Central  Business 
District  (CBD)  and  extending  south  to 
just  north  of  the  Gene  Snyder  Freeway. 
In  addition  to  the  CBD,  the  project 
would  serve  the  Medical  Center, 
Smoketown,  Shelby  Park,  Old 
Louisville,  the  University  of  Louisville 
Student  Center  and  Stadium,  the 
Kentucky  Fair  and  Exposition  Center, 
Louisville  International  Airport,  UPS, 
Ford  Motor  Company,  and  park-and- 
ride  lots  near  the  Outer  Loop  and  the 
Gene  Snyder  Freeway.  The 
environmental  impact  analysis  will 
build  upon  previous  evaluations  of 
route  and  mode  alternatives  conducted 
over  the  past  seven  years  as  well  as  the 
current  work  directed  to  refine  the 
recently  completed  MIS.  The  corridor 
refinement  study  determined  a  more 
specific  alignment  as  well  as  the  locally 
preferred  mode,  Light  Rail  Transit 
(LRT),  for  future  analyses.  TARC  wiU 
perform  alignment  refinements;  identify 
transit  station  and  stop  locations  and 
design  concepts;  identify  alternative 
storage  yard  locations;  define  right  of 
way  requirements  and  costs;  identify  the 
ma3(imum  service  potential  of  the  LRT 
alternative  in  the  context  of  enhanced, 
integrated  feeder  and  background  bus 
systems;  and  prepare,  with  FTA,  a  Draft 
EIS. 

n.  Proiect  Purpose  and  Need 

The  primary  project  purpose  is  to 
improve  rapid  transit  service  in  this 
rapidly  growing  corridor  by  providing 
increased  transit  capacity  and  faster, 
convenient  access  between  and  among 
the  Louisville  Central  Business  District: 
the  Louisville  Medical  Center;  the 
Smoketown.  Shelby  Park,  and  the  Old 
Louisville  neighborhoods;  the 
University  of  Louisville;  LouisviUe 
International  Airport;  and  the 
developing  areas  south  of  the  airport. 
Associated  needs  include  the  following: 
enhancing  regional  connectivity  by 
maximizing  rail/bus  integration; 
accommodating  future  travel  demand  by 
expanding  modal  options  to  provide  an 
alternative  to  the  growing  traffic 
congestion  in  the  1-65  corridor  and  on 
major  north-south  streets;  improving 
regional  air  quality  by  reducing  auto 
emissions;  improving  mobility  options 
to  employment,  education,  medical,  and 
retail  centers  for  corridor  residents,  in 
particular  low-income,  youth,  elderly, 
disabled,  and  ethnic  minority 


populations;  and  supporting  local 
community  economic  development 
goals  through  coordinated  transit  and 
land  use  planning. 

in.  Alternatives 

The  No-Build  Alternative  will  consist 
of  all  presently  progranuned  projects, 
that  is,  existing  and  fiscally  committed 
elements  of  the  Region's  Transportation 
Improvement  Plan  for  this  corridor  and 
nearby  areas. 

The  TSM  Alternative  will  include  low 
to  mediimi  capital  cost  bus  system 
enhancements  and  traffic  engineering, 
signalization,  and  other  modes  capital 
improvements  in  addition  to  the 
programmed  projects  included  in  the 
No-Build  Alternative.  The  bus  service 
enhancements  are  expected  to  include 
new  routes,  more  frequent  service  on 
existing  routes,  new  bus  shelters,  and 
new  buses. 

The  LRT  Alternative  would  provide 
light  rail  rapid  transit  service  in  the 
South  Central  (Preston  Street/I-65) 
Corridor  from  the  Louisville  CBD  to  a 
terminus  in  the  vicinity  of  the  1-65/ 
Gene  Snyder  Freeway  interchange. 
Stations  or  stops  would  be  provided  at 
key  transfer  points  to  connect  the  line 
with  communities  to  the  east  and  west. 
Several  of  these  stations  would  include 
park-and-ride  fecilities.  The  proposed 
station  locations  were  determined  as  a 
part  of  the  recently  completed  MIS 
refinement  effort.  A  vehicle  storage 
facility  also  would  be  included.  Final 
locations  for  the  stations/stops  and 
storage  facility  would  be  determined  as 
part  of  the  environmental  studies  based 
on  operational  requirements; 
availability  of  land  and  costs; 
neighborhood  and  site  compatibility 
and  development  potential;  proximity  to 
major  activity  centers;  and,  traffic 
circulation  and  access  considerations. 
Additional  reasonable  alternatives 
identified  during  scoping,  including 
alignment  alternatives,  alternative 
station  locations,  and  alternative  sites 
for  the  rail  storage  and  maintenance 
facility,  also  will  be  evaluated. 

IV.  Probable  Efifects 

Impacts  proposed  for  analysis  include 
changes  in  the  physical  environment 
(natiual  resources,  air  quality,  noise, 
water  quality,  geology,  wetlands, 
visual);  changes  in  the  social 
environment  (land  use,  business  and 
neighborhood  disruptions, 
environmental  justice  issues);  changes 
in  traffic  and  pedestrian  circulation; 
impacts  on  parklands  and  historic  sites; 
changes  in  transit  service  and  patronage; 
associated  changes  in  highway 
congestion;  capital,  operating, 
maintenance  costs;  and  financial 
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implications.  Impacts  vdll  be  identified 
bodi  for  the  construction  period  and  for 
the  long-term  operation  of  the 
alternatives.  The  primary  evaluation  of 
the  alternatives  will  focus  on  the  extent 
to  which  an  alternative  meets  or 
promotes  the  project  purpose  and  need. 
In  addition,  FTA's  national  evaluation 
criteria  include:  transportation; 
environmental;  social,  economic,  and 
financial  measures  as  required  by 
current  federal  (NEPA)  and  state 
environmental  laws  and  by  Council  on  ■ 
Environmental  Quality  (CEO)  and  FTA 
guidelines. 

The  TSM  and  LRT  alternatives  are 
expected  to  increase  ridership,  and 
therefore  may  improve  air  quality  and 
reduce  automobile  traffic  congestion  in 
the  South  Central  Corridor.  Possible 
adverse  effects  of  these  alternatives 
include  localized  traffic  congestion  or 
delay,  property  acquisition/ 
displacement,  visual,  noise/vibration, 
wetlands,  natural  resoiunes,  hazardous 
materials,  and  temporary  construction- 
phase  impacts.  Mitigating  measiu^s  will 
be  explored  for  identified  adverse 
effects. 

V.  Scoping 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
the  appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
known  to  have  interest  in  this  proposal. 
Copies  of  the  scoping  package  are 
available  fitjm  TARC  upon  request  by 
calling,  emailing,  or  writing  Nina 
Walfoort  as  provided  above  in  the 
ADDRESSES  section.  During  scoping, 
comments  should  focus  on  identifying 
specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  envirormientally  damaging 
that  achieve  similar  transit  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  may  be 
made  at  the  public  scoping  meeting  or 
in  writing  directed  to  TARC  at  the 
address  provided  above.  Written 
comments  must  be  postmarked  no  later 
than  December  29,  2000. 

VI.  FTA  Procedures 

In  accordance  with  Federal 
transportation  planning  regulations  and 
environmental  procedures  (40  CFR  Part 
1500-1508  and  23  CFR  Part  771),  the 


Draft  EIS  will  be  prepared  and 
circulated  to  solicit  public  and  agency 
comments  on  the  proposed  action. 
Based  on  the  comments  received  on  the 
Draft  EIS,  TARC  will  prepare  the  Final 
EIS.  Opportunity  for  public  comment 
vdll  be  provided  throughout  this  project 
development  process. 

Issued  on:  October  18.  2000. 
Jerry  Franklin, 
Region  IV  Administrator. 
[FR  Doc.  00-27230  Filed  10-23-00;  8:45  am] 

BILLING  CODE  4aiO-67-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  NHTSA-99-5087] 

Safety  Performance  Standards 
Program  kAeeting 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  NHTSA  Rulemaking 
Status  Meeting. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  will  be  held  on 
Thursday,  December  14,  2000, 
beginning  at  9:45  a.m.  and  ending  at 
approximately  12:00  p.m.  at  the  Best 
Western  Gateway  International  Hotel  in 
Romulus.  Michigan,  telephone  nimiber 
734-728-2800.  Questions  relating  to  the 
vehicle  regulatory  program  must  be 
submitted  in  writing  with  a  diskette 
(WordPerfect)  by  Tuesday.  November 
14.  2000,  to  the  address  shown  below  or 
by  e-mail,  ff  sufficient  time  is  available, 
questions  received  after  November  14, 
may  be  answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  questions(s)  does  not  have 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  November  14, 
2000  and  the  issues  to  be  discussed,  will 
be  posted  on  NHTSA's  web  site 
(www.nhtsa.dot.gov)  by  Monday, 
December  11,  2000.  and  also  will  be 
available  at  the  meeting.  The  agency 
will  hold  a  second  public  meeting  on 
December  14,  devoted  exclusively  to  a 
presentation  of  research  and 
development  programs.  This  meeting 
will  begin  at  1:30  p.m.  and  end  at 
approximately  5:00  p.m.  This  meeting  is 
described  more  fully  in  a  separate 
announcement. 


ADDRESSES:  Questions  for  the  December 
14,  NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Fax  Number  202-366-4329,  e- 
mail  dlopez@nhtsa.dot.gdv.  The  meeting 
will  be  held  at  the  Best  Western 
Gateway  International  Hotel,  Romulus, 
Michigan  48174,  telephone  number 
734-728-2800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez,  (202)  366-1810. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  a  regular,  quarterly  meeting  to 
answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington,  DC,  within 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  available  at 
ten  cents  a  page,  (length  has  varied  from 
80  to  150  pages)  upon  request  to  DOT 
Docket,  Room  PL-401.  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  The 
DOT  Docket  is  open  to  the  public  from 
10:00  a.m.  to  5:00  p.m.  The  transcript 
may  also  be  accessed  electronically  at 
http://dms.dot.gov,  at  docket  NHTSA- 
99-5087.  Questions  to  be  answered  at 
the  quarterly  meeting  should  be 
organized  by  categories  to  help  us 
process  the  questions  into  an  agenda 
form  more  efficiently.  Sample  format: 

I.  Rulemaking 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 

n.  Consumer  Information 
m.  Miscellaneous 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  Monday,  December 

II,  2000. 
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Review 

We  are  in  the  process  of  reviewing 
NHTSA's  quarterly  meetings.  Please 
take  a  moment  and  fill  out  the  survey 
posted  on  NHTSA's  web  site 
(www.nhtsa.dot.gov).  Our  goal  is  to 
ensure  that  these  meetings  best  serve  the 
needs  of  the  interested  public.  The 
preliminary  results  and  your 
suggestions  will  be  discussed  at  the 
December  14,  2000  quarterly  meeting. 

Issued:  October  17,  2000. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  00-27300  Filed  10-23-00;  8:45  am] 

BILUNG  CODE  491»-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Dockst  No.  RSPA-0&-7283;  Notice  No.  00- 
131 

Safety  Advisory:  Unauttiorlzed  Marking 
of  Compressed  Gas  Cylinders 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
ACTK>N:  Safety  Advisory  Notice. 

summary:  This  is  to  notify  the  public 
that  RSPA  is  investigating  the 
unauthorized  marking  of  high-pressxire 
compressed  gas  cylinders  by  Eddma 
Corporation  (EC)  d/b/a  Fire  Services.  At 
the  time  the  cylinders  were  marked,  EC 
was  located  at  1565  Diamond  Springs 
Road,  Virginia  Beach,  VA  23455.  RSPA 
has  determined  that  EC  has  marked  an 
undetermined  number  of  cylinders 
indicating  they  had  been  properly 
retested  in  accordance  with  the 


Hazardous  Materials  Regulations  (HMR) 
without  hydrostatically  retesting  the 
cylinders. 

A  hydrostatic  retest  and  visual 
inspection  of  a  cylinder,  conducted  in 
accordance  with  the  Hazardous 
Materials  Regulations  (HMR),  verifies 
the  structural  integrity  of  each  cylinder. 
Failure  to  perform  the  hydrostatic  retest 
and  visual  inspection  in  accordance 
with  the  HMR  can  result  in  a  cylinder 
with  compromised  structiual  integrity 
being  returned  to  service  instead  of 
condemned.  Serious  personal  injury, 
death,  and  property  damage  could  result 
from  rupture  of  a  cylinder.  Cylinders 
that  have  not  been  retested  in 
accordance  with  the  HMR  may  not  be 
charged  or  filled  with  a  hazardous 
material  (compressed  gas). 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Lima,  Hazardous  Materials 
Enforcement  Specialist,  Eastern  Region, 
Office  of  Hazardous  Materials 
Enforcement,  Research  and  Special 
Programs  Administration,  US 
Department  of  Transportation,  820  Bear 
Tavern  Rd.,  Suite  306.  West  Trenton,  NJ 
08628.  Telephone:  (609)  989-2256,  Fax: 
(609)  989-2277. 

SUPPLEMENTARY  INFORMATION:  Through 
the  inspection  of  EC,  it  was  determined 
that  EC  had  marked  an  undetermined 
number  of  cylinders  as  having  been 
properly  retested  in  accordance  with  the 
HMR  without  retesting  the  cylinders  as 
required.  Specifically,  the  inspector 
determined  that  EC's  retest  equipment 
was  obstructed  by  cylinders,  tools, 
equipment  and  parts,  so  that 
accessibility  to  the  equipment  was 
hampered,  hi  addition,  there  were  other 
indications  that  EC  had  not  recently 
operated  its  retest  equipment.  During 
the  inspection,  EC  was  unable  to 
calibrate  their  test  equipment.  RSPA  has 


determined  that  EC  was  not  capable  of 
hydrostatically  retesting  cylinders 
between  Jime  1996  and  July  1998.  RSPA 
cannot  determine  the  number  of 
cylinders  that  EC  marked  without 
retesting  because  EC  did  not  keep 
records. 

The  cylinders  in  question  were 
stamped  with  EC's  RIN,  "A307".  The 
markings  appear  in  the  following 
pattern: 

A3 
M  Y 

70 
Where  A307  is  EC's  RIN,  M  is  the  month 
of  the  retest  (e.g.,  05)  and  Y  is  the  year 
of  the  retest  (e.g.,  98).  Filled  cylinders 
(if  filled  with  an  atmospheric  gas) 
described  in  this  safety  advisory  should 
be  vented  or  otherwise  properly  and 
safely  evacuated  and  purged,  and  taken 
to  a  DOT-authorized  cylinder  retest 
facility  for  visual  reinspection  and  retest 
to  determine  if  they  qualify  for 
continued  use  in  accordance  with  the 
HMR.  Anyone  who  has  a  cylinder  that 
is  marked  with  RIN  A307  and  dated 
between  June  1996  and  July  1998 
should  consider  the  cyUnder  imsafe  and 
not  charge  it  with  a  hazardous  material 
(compressed  gas)  unless  first  properly 
retested  by  a  DOT-authorized  retest 
facility.  Under  no  circumstances  should 
a  cylinder  described  in  this  safety 
advisory  be  filled,  refilled  or  used  for 
any  purpose  other  than  scrap,  until  it  is 
reinspected  and  retested  by  a  DOT- 
authorized  retest  facility. 

Issued  in  Washington,  D.C.  on  October  18, 
2000. 

John  J.  O'Connell,  Jr., 

Acting  Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 
[FR  Doc.  00-27299  Filed  10-23-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  431 

[Docket  No.  EE-RM/TP-99-460] 

RIN  1904-AA97 

Energy  Efficiency  Program  for  Certain 
Commercial  and  industrial  Equipment: 
Test  Procedures  and  Efficiency 
Standards  for  Commercial  Air 
Conditioners  and  Heat  Pumps 

Correction 

In  proposed  rule  document  00-19723 
beginning  on  page  48828  in  the  issue  of 


Wednesday,  August  9,  2000,  make  the 

following  correction: 

{431^71    [Corrected] 

On  page  48837  and  48838,  in 
§431.271,  Tables  1  and  2  should  read  as 
follows: 


TABLE  1  .—Minimum  Cooling  Efficiency  Levels 


Product 

Category 

Cooling  capacity 

Subcategory 

Efficiency  Level  ^ 

Small  Commercial 

Air  Cooled,  3  Phase  .. 
Air  Cooled  .". 

<65,000  Btu/h  

Split  System 

Single  Package 

A« 

All 

All  

All  

AH  

Al 

SEER  =  10.0 

Packaged  Air  Con- 
ditioning and  Heat- 
ing Equipment. 

>65,000  Btu/h  and 
<1 35,000  Btu/h. 

<65,000  Btu/h  

>65,000  Btu/h  and 
<135,000  Btu/h. 

2135,000  Btu/h  and 
<240,OOG  Btu^. 

2135,000  Btu/h  and 
<240,000  Btu^. 

<7,000  Btu/h  

>7,000  Btu/h  and 
<1 5,000  Btu/h. 
>15,000  Btu/h  

SEER  =  9.7 
EER  =  8.9 

Large  Commercial 
Packaged  Air  Con- 
ditioning and  Heat- 
ing Equipment. 

Packaged  Terminal 
Air  Conditioners  and 
Heat  Pumps. 

Water  Cooled  Evapo- 
ratively  Cooled,  and 
Water-Source. 

Air  Cooled 

EER  =  9.3 
EER  =  10.5 

EER  =  8.5 

Water-Cooled,  arxj 

Evaporatively 

Cooled. 
All  

EER  =  9.« 

EER  =  8.88 

EER  =  10.0 -(0.16  X  capacity  [in  thousands 
of  Btu/h  at  95°  outdoor  dry-txjib  tempera- 
ture]) 

• 

EER  =  7.6 

^  All  EER  values  must  be  rated  at  95°F  outdoor  dry-bulb  temperature  for  air-cooled  products  artd  evaporativety-cooled  pnxlucts  and  at  85°F 
entering  water  temperature  for  water-source  and  water-cooled  products. 
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TABLE  2.— MINIMUM  HEATING  EFFICIENCY  LEVELS 


Product 

Category 

Cooling  capacity 

Sutx:ategory 

EffKiency  Level  ^ 

Small  Commercial 

Air  Cooled,  3  Phase  .. 
Water-Source 

<65,000Btu/h  

Split  System 

single  Package 

Split  System  and  Sin- 
gle Package. 

M 

Split  System  and  Sin- 
gle Package. 

AH 

HSPF  -  6.8 

Packaged  Air  Con- 
ditiorwig  and  Heat- 
ing Equipment. 

<1 35.000  Btu/h  

S65.000  Btu/h  and 
<1 35,000  Btu/h. 

^135,000  Btu/h  and 
<240.000  Btu/h. 

Al 

HSPF  =  6.6 
COP  -  3  8 

Air  Cooled 

COP  -  3.0 

Large  Commercial 

Air  Cooled 

COP  =  29 

Packaged  Air  Con- 
dittoning  and  Heat- 
ing Equipment. 
Packaged  Terminal 
Heat  Pumps. 

Al 

• 

COP  =  1.3+(0.16  X  the  applicat)te  minimum 
cooling  EER  prescribed  in  Table  1— Min- 
imum Cooling  Effuiency  Levels) 

2  All  COP  values  must  be  rated  at  47°F  outdoor  dry-bulb  temperature  for  air-cooled  products  and  evaporatively-cooled  products  and  at  70°F 
entering  water  temperature  for  water-source  products. 


(FR  Doc.  CO-19723  Filed  10-23-00;  8:45  am] 

BILLING  CODE  1S06-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-0e7-9939;  FRL-6881-1] 

Approval  and  Promulgation  of  State 
Plans — North  Carolina:  Approval  of 
Revisions  to  the  North  Carolina  State 
Implementation  Plan;  Technical 
Correction 

Correction 

In  rule  dociunent  00-25599  beginning 
on  page  60101  in  the  issue  of  Tuesday, 
October  10,  2000,  make  the  following 
corrections: 


§52.1770    [Corrected] 

1.  On  page  60102,  in  §52.1770  (c),  in 
the  table,  in  the  section  "Subchapter 
2D— Air  Pollution  Control 
Requirements",  in  the  first  line,  the 
colimm  for  "State  effective  date"  shoiild 
read  "1/15/98"  and  the  colunm  for 
"EPA  approval  date"  should  read  "11/ 
10/99". 

2.  On  page  60103,  in  the  same  section 
of  the  table,  in  the  last  line,  in  the 
column  for  "State  effective  date", 
"Annual  Emissions  Reporting"  should 
read  "1/15/98".  The  column  for  "EPA 
approval  date"  should  read  "11/10/99" 
and  the  column  for  "Comments"  should 
read"*". 

{FR  Doc.  CO-25599  Filed  10-23-00;  8:45  am] 

MLLING  CODE  1S05-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-930-1430-ET;  NMNM  52408,  NMNM      . 
52409,  NMNM  52410] 

Put>llc  Land  Order  No.  7462; 
Revocation  of  Three  Secretarial  Orders 
Dated  May  1, 1929,  April  27, 1939,  and 
May  24, 1 939;  New  Mexico 

Correction     . 

In  notice  document  00-25579 
beginning  on  page  59463,  in  the  issue  of 
Thursday,  October  5,  2000,  make  the 
following  correction: 

On  page  59463,  in  the  third  column, 
in  the  seventh  line  from  the  bottom,  " 
Sec.  3,  SE  V4  NW  V2"  should  read  " 
Sec.  3,  SE  V4  NW  V*  ". 

[FR  Doc.  CO-25579  Filed  10-23-00;  8:45  am] 

BNJJNQ  CODE  1S05-01-0 


Tuesday, 
October  24,  2000 


Part  n 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Final  Determination  of  Critical 
Habitat  for  the  Coastal  California 
Gnatcatcher;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AF32 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Determination  of 
Critical  Habitat  for  the  Coastal 
Califomia  Gnatcatcher 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  coastal  Califomia 
gnatcatcher  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
A  total  of  approximately  207,890 
hectares  (513,650  acres)  in  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  and 
San  Diego  Counties,  Califomia  are 
designated  as  critical  habitat  for  the 
coastal  Califomia  gnatcatcher. 

Critical  habitat  identifies  specific 
areas  that  are  essential  to  the 
conservation  of  a  listed  species  and, 
with  respect  to  areas  within  the 
geographic  range  occupied  by  the 
species,  that  may  require  special 
management  considerations  or 
protection.  The  primary  constituent 
elements  for  the  coastal  Califomia 
gnatcatcher  are  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  foraging, 
nesting,  rearing  of  yoimg,  intra-specific 
communication,  roosting,  dispersal, 
genetic  exchange,  or  sheltering.  All 
areas  designated  as  critical  habitat  for 
the  coastal  Califomia  gnatcatcher 
contain  one  or  more  of  the  primary 
constituent  elements. 

We  have  not  designated  critical 
habitat  on  lands  covered  by  an  existing, 
legally  operative,  incidental  take  permit 
for  the  coastal  Califomia  gnatcatcher 
imder  section  10(a)(1)(B)  of  the  Act. 
Subsection  4Cb)(2)  of  the  Act  allows  us 
to  exclude  from  critical  habitat 
designation  areas  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  We  believe  that  the  benefits  of 
excluding  HCPs  from  the  critical  habitat 
designation  for  the  coastal  Califomia 
gnatcatcher  will  outweigh  the  benefits 
of  including  them. 

In  areas  where  HCPs  have  not  yet  had 
permits  issued,  we  have  designated 
critical  habitat  for  lands  encompassing 
essential  core  populations  of  coastal 
Califomia  gnatcatchers  and  linkage 
areas  that  may  require  special 


management  considerations  or 
protections. 

Section  7  of  the  Act  prohibits 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  Section  4  of  the  Act 
requires  us  to  consider  economic  and 
other  impacts  of  specifying  any 
particular  area  as  critical  habitat.  We 
solicited  data  and  comments  from  the 
public  on  all  aspects  of  the  proposed 
rule  and  economic  analysis. 
EFFECTIVE  DATE:  November  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Berg,  Field  Supervisor,  Carlsbad  Fish 
and  Wildlife  Office,  at  the  above  address 
(telephone:  760/431-9440;  facsimile 
760/431-9624). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  insectivorous  (insect-eating) 
coastal  Califomia  gnatcatcher  [Polioptila 
califomica  califomica)  is  a  small  (length 
11  centimeters  (4.5  inches),  weight  6 
grams  (0.2  ounces)),  long-tailed  member 
of  the  old-world  warbler  and 
gnatcatcher  family  Sylviidae  (American 
Ornithologist  Union  1998).  The  bfrd's 
pliunage  is  dark  blue-gray  above  and 
grayish-white  below.  The  tail  is  mostly 
black  above  and  below.  The  male  has  a 
distinctive  black  cap  which  is  absent 
during  the  winter.  Both  sexes  have  a 
distinctive  white  eye-ring. 

We  listed  the  coastal  Califomia 
gnatcatcher  as  one  of  three  subspecies  of 
the  Califomia  gnatcatcher  (Polioptila 
califomica).  A  recent  scientific  paper  by 
Robert  Zink,  George  Barrowclough, 
Jonathan  Atwood,  and  Rachelle 
Blackwell-Rago  presents  results  of 
genetic  research  on  the  Califomia 
gnatcatcher  and  calls  into  question  the 
status  of  the  coastal  Califomia 
gnatcatcher  as  a  subspecies.  The  Service 
considers  this  a  significant  paper  by 
noted  scientists  in  the  field,  and  it 
merits  serious  consideration.  However, 
imder  the  Endangered  Species  Act,  the 
Service  is  required  to  designate  critical 
habitat,  where  prudent  and 
determinable,  for  listed  species.  Since 
the  coastal  Califomia  gnatcatcher  is 
listed  under  the  Act,  the  Service  is 
obliged  to  designate  critical  habitat  for 
the  entity  listed,  and  the  new  genetic 
study  does  not  provide  information  that 
would  remove  diat  obligation. 

This  subspecies  is  restricted  to  coastal 
southern  Califomia  and  northwestern 
Baja  Califomia,  Mexico,  from  Ventura 
and  San  Bernardino  Coimties, 
Califomia,  south  to  approximately  El 
Rosario,  Mexico,  at  about  30°  north 
latitude  (American  Ornithologists' 
Union  1957,  Atwood  1991,  Banks  and 


Gardner  1992,  Garrett  and  Dimn  1981). 
An  evaluation  of  the  historic  range  of 
the  coastal  Califomia  gnatcatcher 
indicates  that  about  41  percent  of  its 
latitudinal  distribution  is  within  the 
United  States  and  59  percent  within 
Baja  Califomia,  Mexico  (Atwood  1990). 
A  more  detailed  analysis,  based  on 
elevational  limits  associated  with 
gnatcatcher  locality  records,  reveals  that 
a  significant  portion  (65  to  70  percent) 
of  the  coastal  Califomia  gnatcatcher's 
historic  range  may  have  been  located  in 
southern  Califomia  rather  than  Baja 
Califomia  (Atwood  1992).  The  analysis 
further  suggests  that  the  species  occurs 
below  about  912  meters  (m)  (3,000  feet 
(ft))  in  elevation.  Of  the  approximately 
8,700  historic  or  current  locations  used 
in  the  analysis  for  this  rule,  more  than 
99  percent  occurred  below  770  m  (2,500 
fl). 

The  coastal  Califomia  gnatcatcher 
(hereafter  referred  to  as  the  gnatcatcher) 
was  considered  locally  common  in  the 
mid-1940s,  although  a  decline  in  the 
extent  of  its  habitat  was  noted  (Grinnell 
and  Miller  1944).  By  the  1960s,  this 
species  had  apparently  experienced  a 
significant  population  decline  in  the 
United  States  that  has  been  attributed  to 
widespread  destruction  of  its  habitat. 
Pyle  and  Small  (1961)  reported  that  "the 
Califomia  subspecies  is  very  rare,  and 
lack  of  recent  records  of  this  race 
compared  with  older  records  may 
indicate  a  drastic  reduction  in 
population."  Atwood  (1980)  estimated 
that  no  more  than  1,000  to  1,500  pairs 
remained  in  the  United  States.  He  also 
noted  that  remnant  portions  of  its 
habitat  were  highly  fragmented  with 
nearly  all  being  bordered  on  at  least  one 
side  by  rapidly  expanding  urban 
centers.  Subsequent  reviews  of 
gnatcatcher  status  by  Garrett  and  Ehum 
(1981)  and  Unitt  (1984)  paralleled  the 
findings  of  Atwood  (1980).  The  species 
was  listed  as  threatened  imder  the  Act 
in  March  1993,  due  to  habitat  loss  and 
fragmentation  resulting  from  urban  and 
agricultural  development,  and  the 
sjmergistic  (combined)  effects  of    ■ 
cowbird  parasitism  and  predation  (58 
FR  16742). 

The  gnatcatcher  typically  occiirs  in  or 
near  sage  scrub  habitat,  which  is  a  broad 
category  of  vegetation  that  includes  the 
following  plant  communities  as 
classified  by  Holland  (1986):  Venturan 
coastal  sage  scrub,  Diegan  coastal  sage 
scrub,  maritime  succiilent  scrub, 
Riversidean  sage  scrub,  Riversidean 
alluvial  fan  (areas  created  when  stream 
sediments  are  deposited)  scrub, 
southern  coastal  bluff  scrub,  and  coastal 
sage-chaparral  scrub.  Based  upon 
dominant  species,  these  communities 
have  been  further  divided  into  series 


such  as  black  sage,  brittlebush, 
Califomia  buckwheat,  Califomia 
buckwheat- white  sage,  Califomia 
encelia,  Califomia  sagebrush,  Califomia 
sagebrush-black  sage,  Califomia 
sagebrush-California  buckwheat,  coast 
prickly-pear,  mixed  sage,  purple  sage, 
scalebroom,  and  white  sage  (Sawyer  and 
Keeler-Wolf  1995). 

The  majority  of  plant  species  foimd  in 
sage  scrub  habitat  are  low-growing, 
drought-tolerant  shrubs  and  sub-shrubs. 
Generally  speaking,  most  types  of  sage 
scrub  are  dominated  by  one  or  more  of 
the  following:  Califomia  sagebrush 
[Artemisia  califomica),  buckwheats 
(Eriogonum  fasciculatum  and  E. 
cinereum),  encelias  (Encelia  califomica 
and  E.  farinosa),  and  various  sages 
(commonly  Salvia  mellifera,  S.  apiana, 
and  S.  leucophylla).  Sage  scrub  often 
occurs  in  a  patchy,  or  mosaic, 
distribution  pattern  throughout  the 
range  of  the  gnatcatcher. 

Gnatcatchers  also  use  chaparral 
(shrubby  plants  adapted  to  dry  summers 
and  moist  winters),  grassland,  and 
riparian  (relating  to  a  natm°al  course  of 
water  such  as  a  drainage  or  river) 
habitats  where  they  occur  in  proximity 
to  sage  scrub.  These  non-sage  scrub 
habitats  are  used  for  dispersal  and 
foraging  (Atwood  et.  al.  1998;  Campbell 
et  al.  1998).  Availability  of  these  non- 
sage  scrub  areas  may  be  essential  dining 
certain  times  of  the  year  for  dispersal, 
foraging,  or  nesting,  particularly  dining 
drought  conditions  and  following 
disturbance  of  habitat  from  fire. 

A  comprehensive  overview  of  the  life 
history  and  ecology  of  the  gnatcatcher  is 
provided  by  Atwood  (1990)  and  is  the 
basis  for  much  of  the  discussion 
presented  below.  The  gnatcatcher  is 
non-migratory  and  defends  breeding 
territories  ranging  in  size  bom  1  to  6 
hectares  (ha)  (2  to  14  acres  (ac)). 
Reported  home  ranges  vary  in  size  fitim 
5  to  15  ha  (13  to  39  ac)  for  this  species 
(Mock  and  Jones  1990).  The  breeding 
season  of  the  gnatcatcher  extends  from 
late  February  through  July  with  the  peak 
of  nest  initiations  (startups)  occiuring 
from  mid-March  through  mid-May. 
Nests  are  composed  of  grasses,  bark 
strips,  small  leaves,  spider  webs,  down, 
and  other  materials  and  are  often 
located  in  Califomia  sagebmsh  about  1 
m  (3  ft)  above  the  groimd.  Nests  are 
constructed  over  a  4-  to  10-day  period. 
Clutch  size  averages  four  eggs.  The 
incubation  and  nestling  periods 
encompass  about  14  and  16  days, 
respectively.  Both  sexes  participate  in 
all  phases  of  the  nesting  cycle.  Although 
the  gnatcatcher  may  occasionally 
produce  two  broods  in  one  nesting 
season,  the  frequency  of  this  behavior  is 
not  known.  Juveniles  are  dependent 


upon,  or  remain  closely  associated  with, 
their  parents  for  up  to  several  months 
following  departing  from  the  nest  and 
dispersal  from  their  natal  (place  of  birth) 
territory. 

Dispersal  of  juveniles  generally 
requires  a  corridor  of  native  vegetation 
providing  certain  foraging  and  shelter 
requisites  to  link  larger  patches  of 
appropriate  sage  scrub  vegetation  (Soule 
1991).  These  dispersal  corridors 
facilitate  the  exchange  of  genetic 
material  and  provide  a  path  for 
recolonization  of  areas  from  which  the 
species  has  been  extirpated  (Soule  1991 
and  Galvin  1998).  It  has  been  suggested 
that  "natal  dispersal  [through  corridors] 
is  therefore  an  important  aspect  of  the 
biology  of  [a]  *  *  *  nonmigratory, 
territorial  bird  .  .  .  [such  as)  the 
Califomia  gnatcatcher  *  *  *"  Galvin 
(1998).  Although  it  has  also  been 
suggested  that  juvenile  gnatcatchers  are 
capable  of  dispersing  long  distances  (up 
to  22  kilometers  (14  miles))  across 
fragmented  and  highly  distujrbed  sage 
scrub  habitat,  such  as  foimd  along 
highway  and  utility  corridors  or 
remnant  mosaics  of  habitat  adjacent  to 
developed  lands,  generally  the  species 
disperses  short  distances  through 
contiguous,  imdisturbed  habitat  (Bailey 
and  Mock  1998,  Famolaro  and  Newman 
1998,  and  Galvin  1998).  Moreover,  it  is 
likely  that  populations  will  experience 
increased  juvenile  mortality  in 
fragmented  habitats  where  dispersal 
distances  are  greater  than  average 
(Atwood  et  al.  1998).  This  would  be 
particularly  true  if  dispersal  was  across 
non-  or  sub-optimal  habitats  that 
function  as  population  sinks  (areas 
where  mortality  is  greater  than 
reproduction  rates)  (Soule  1991). 

Previous  Federal  Action 

On  March  30, 1993,  we  published  a 
final  rule  determining  the  gnatcatcher  to 
be  a  threatened  species  (58  FR  16742). 
In  making  this  determination,  we  relied, 
in  part,  on  taxonomic  studies  conducted 
by  Dr.  Jonathan  Atwood  of  the  Manomet 
Bfrd  Observatory.  As  is  standard 
practice  in  the  scientific  community,  we 
cited  the  conclusions  by  Dr.  Atwood  in 
a  peer  reviewed,  published  scientific 
article  pertaining  to  the  subspecific 
taxonomy  of  the  gnatcatcher  (Atwood 
1991). 

On  December  10, 1993,  we  published 
a  final  special  rule  concerning  the  take 
of  the  gnatcatcher  pursuant  to  section 
4(d)  of  the  Act  (58  FR  63088).  This  mle 
defines  the  conditions  for  which 
incidental  take  of  the  gnatcatcher 
resulting  from  certain  land-use  practices 
regulated  by  State  and  local 
governments  through  the  Natural 
Community  Conservation  Planning  Act 


of  1991  (NCCP)  would  not  be  a  violation 
of  section  9  of  the  Act.  We  found  that 
implementation  of  the  4(d)  special  rule 
and  the  NCCP  program  provides  for 
conservation  and  management  of  the 
gnatcatcher  and  its  habitat  in  a  manner 
consistent  with  the  purposes  of  the  Act. 

The  Endangered  Species  Committee 
of  the  Building  Industry  Association  of 
Southern  Califomia  and  other  plaintiffs 
filed  a  suit  challenging  the  listing  on 
several  groimds,  but  primarily  based  on 
our  conclusions  regarding  gnatcatcher 
taxonomy.  In  a  Memorandum  Opinion 
and  Order  filed  in  the  U.  S.  District 
Court  for  the  District  of  Columbia 
(District  Court)  on  May  2, 1994,  the 
District  Court  vacated  the  listing 
determination,  holding  that  the 
Secretary  of  the  Interior  (Secretary) 
should  have  made  available  the 
underlying  data  that  formed  the  basis  of 
Dr.  Atwood's  conclusions  on  the 
taxonomy  of  the  gnatcatcher. 

Following  the  District  Court's 
decision,  Dr.  Atwood  released  his  data 
to  us.  We  made  these  data  available  to 
the  public  for  review  and  comment  on 
June  2, 1994  (59  FR  28508).  By  Order 
dated  Jime  16, 1994,  the  District  Court 
reinstated  the  threatened  status  of  the 
gnatcatcher  pending  a  determination  by 
the  Secretary  whether  the  listing  should 
be  revised  or  revoked  in  light  of  the 
public  review  and  comment  of  Dr. 
Atwood's  data.  On  March  27,  1995,  we 
published  a  determination  to  retain  the 
threatened  status  for  the  gnatcatcher  (60 
FR  15693). 

At  the  time  of  the  listing,  we 
concluded  that  designation  of  critical 
habitat  for  the  gnatcatcher  was  not 
prudent  because  such  designation 
would  not  benefit  the  species  and 
would  make  the  species  more 
vulnerable  to  activities  prohibited  under 
section  9  of  the  Act.  We  were  aware  of 
several  instances  of  apparently 
intentional  habitat  destruction  that 
occurred  during  the  fisting  process.  In 
addition,  most  land  occupied  by  the 
gnatcatcher  was  in  private  ownership, 
and  we  did  not  believe  designation  of 
critical  habitat  to  be  of  benefit  because 
of  a  lack  of  a  Federal  nexus  (critical 
habitat  has  regulatory  applicability  only 
for  activities  carried  out,  funded,  or 
authorized  by  a  Federal  agency). 

On  May  21, 1997,  the  U.  S.  Court  of 
Appeals  for  the  Ninth  Circuit  issued  an 
opinion  (Natural  Resources  Defense 
Council  V.  U.S.  Department  of  the 
Interior.  113  F.  3d  1121)  requiring  us  to 
issue  a  new  decision  regarding  the 
pmdency  of  determining  critical  habitat 
for  the  gnatcatcher.  In  this  opinion,  the 
Court  held  that  the  "increased  threat" 
criterion  in  the  regulations  may  justify 
a  not  pmdent  finding  only  when  we 
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have  weighed  the  benefits  of 
designation  against  the  risks  of 
designation.  Secondly,  with  respect  to 
the  "not  beneficial"  criterion  explicit  in 
the  regulations,  the  Court  ruled  that  our 
conclusion  that  designation  of  critical 
habitat  was  not  prpdent  because  it 
would  fail  to  control  the  majority  of 
land-use  activities  within  critical  habitat 
was  inconsistent  with  Congressional 
intent  that  the  not  prudent  exception  to 
designation  should  apply  "only  in  rare 
circumstances."  The  Court  noted  that  a 
substantial  portion  of  gnatcatcher 
habitat  would  be  subject  to  a  future 
Federal  nexus  sufficient  to  trigger 
section  7  consultation  requirements 
regarding  critical  habitat.  Finally,  the 
Circuit  Court  determined  that  our 
conclusion  that  designation  of  critical 
habitat  would  be  less  beneficial  to  the 
species  than  another  type  of  protection 
(e.g..  State  of  California  Natural 
Community  Conservation  Planning 
(NCCP)  efforts)  did  not  absolve  us  from 
the  requirement  to  designate  critical 
habitat.  The  Coiul  also  criticized  the 
lack  of  specificity  in  our  analysis. 

On  February  8, 1999,  we  published  a 
notice  of  determination  in  the  Federal 
Register  (64  FR  5957)  regarding  the 
prudency  of  designating  critical  habitat 
for  the  gnatcatcher.  We  found  that  the 
designation  of  critical  habitat  was 
prudent  on  Federal  lands  within  the 
range  of  the  gnatcatcher  and  non- 
Federal  lands  where  a  ciurent  or  likely 
future  Federal  nexus  exists.  We 
determined  that  designating  critical 
habitat  on  private  lands  lacking  a 
ciurent  or  likely  hitute  Federal  nexus  or 
any  lands  subject  to  the  provision  of  an 
approved  HCP  under  section  10(a)(1)(B) 
of  the  Act  and/or  an  approved  NCCP 
imder  which  the  gnatcatcher  is  a 
covered  species  would  provide  no 
additional  benefit  to  the  species. 
Further,  we  determined  that  the  threats 
{e.g.,  activities  prohibited  under  section 
9  of  the  Act)  from  designating  critical 
habitat  on  private  lands  would  outweigh 
the  benefits  in  certain  areas. 

On  August  4, 1999,  in  response  to  a 
motion  filed  by  the  Natural  Resources 
Defense  Council,  the  U.S.  District  Court 
for  the  Central  District  of  California 
ordered  the  Service  to  propose  critical 
habitat  by  October  4, 1999.  In  response 
to  this  order  and  in  preparation  of  a 
proposal  using  our  prudency 
determination  (64  FR  5957),  we  had 
difficulty  delineating  critical  habitat 
because  of  uncertainty  identifying  likely 
future  Federal  nexuses.  Since 
publication  of  the  determination,  we 
discovered  that  the  Federal  nexuses 
relied  on  in  our  prudency  determination 
for  several  development  projects  no 
longer  existed.  Conversely,  other 


projects  were  found  to  have  current 
Federal  nexuses,  which  were  lacking 
when  we  developed  the  prudency 
determination.  Given  the 
impredictability  of  determining  whether 
a  Federal  nexus  is  likely  to  exist  on  any 
given  parcel  of  private  land,  we  have 
reevaluated  our  previous  conclusion 
and  now  conclude  that  there  may  be  a 
regulatory  benefit  from  designating 
critical  habitat  for  the  gnatcatcher  on 
private  lands  now  lacking  an 
identifiable  Federal  nexus  because  such 
lands  may  have  a  nexus  to  a  Federal 
agency  action  in  the  future. 

In  oixi  initial  prudency  determination 
(64  FR  5957),  we  described  the  threat 
posed  by  vandalism  towards  the 
gnatcatcher  and  its  habitat,  largely 
coastal  sage  scrub.  We  cited  several 
cases  under  investigation  by  our  Law 
Enforcement  Division  and  various 
newspaper  articles  regarding  this  threat. 
We  determined  that  the  designation  of 
critical  habitat  would  increase  the 
instances  of  habitat  destruction  and 
exacerbate  threats  to  the  gnatcatcher. 
Therefore,  we  concluded  that  the  threat 
posed  by  vandalism  that  would  result 
fit)m  designating  private  lands  lacking  a 
Federal  nexus  as  critical  habitat  would 
outweigh  the  benefit  provided  by  such 
a  designation.  We  acknowledged  that 
critical  habitat  may  provide  some 
benefit  by  highlighting  areas  where  the 
species  may  occur  or  areas  that  are 
important  to  recovery.  However,  we 
stated  that  such  locational  data  are  well 
known,  and  designation  of  critical 
habitat  on  private  lands  may  incite  some 
members  of  the  public  and  increase 
incidences  of  habitat  vandalism  above 
current  levels. 

We  have  reconsidered  our  evaluation 
in  the  prudency  determination  of  the 
threats  posed  by  vandalism.  We  have 
determined  that  the  threats  to  the 
gnatcatcher  and  its  habitat  from  the 
specific  instances  of  habitat  destruction 
we  identified  do  not  outweigh  the 
broader  educational,  and  any  potential 
regulatory  and  other  possible  benefits, 
that  a  designation  of  critical  habitat 
would  provide  for  this  species.  The 
instances  of  likely  vandalism,  though 
real,  were  relatively  isolated  given  the 
wide-ranging  habitat  of  the  gnatcatcher. 
Additionally,  having  determined  that 
the  existence  of  current  or  likely  future 
Federal  nexuses  is  an  imreliable  basis 
upon  which  to  include  or  exclude 
private  lands  as  critical  habitat,  we  are 
not  compelled  to  identify  specific 
scattered  parcels  of  private  land  with 
presxunptive  Federal  nexuses.  Instead, 
we  are  able  to  use  a  landscape  approach 
in  identifying  areas  for  critical  habitat 
designation  that  does  not  appear  to 
highlight  individual  parcels  of  private 


land.  Consequently,  we  conclude  that 
designating  critical  habitat  on  private 
lands  will  not  increase  incidences  of 
habitat  vandalism  above  current  levels 
for  this  species.  Furthermore,  a 
designation  of  critical  habitat  will 
provide  some  educational  benefit  by 
formally  identifying  on  a  range-wide 
basis  those  areas  essential  to  the 
conservation  of  the  species  and,  thus, 
the  areas  likely  to  be  the  focus  of  our 
recovery  efforts  for  the  gnatcatcher. 
Therefore,  we  conclude  that  the  benefits 
of  designating  critical  habitat  on  non- 
Federal  lands  essential  for  the 
conservation  of  the  gnatcatcher 
outweigh  the  risks  of  increased 
vandalism  resulting  from  such 
designation. 

In  light  of  our  decision  to  reconsider 
the  prudency  determination,  we  needed 
additional  time  to  revise  the 
determination  (64  FR  5957)  and  develop 
a  proposed  critical  habitat  rule  based  on 
the  revised  determination.  We, 
therefore,  requested  an  extension  of  120 
days  in  which  to  reevaluate  prudency 
and  propose  critical  habitat,  which  the 
District  Court  granted.  The  Court  also 
ordered  us  to  publish  a  final  critical 
habitat  rule  by  September  30,  2000. 

On  February  7,  2000,  we  published  a 
proposed  determination  for  the 
designation  of  critical  habitat  for  the 
gnatcatcher  (65  FR  5946).  A  total  of 
approximately  323,726  hectares 
(799,916  acres)  was  proposed  as  critical 
habitat  for  the  gnatcatcher  in  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  and  San  Diego  Coimties, 
California.  The  comment  period  was 
open  imtil  April  8,  2000.  Ehuing  this  60- 
day  comment  period  we  held  three 
public  hearings  (Anaheim  on  February 
15,  San  Diego  on  February  17,  and 
Riverside  on  February  23,  2000).  On 
June  29,  2000,  we  published  a  notice  (65 
FR  40073)  annoimcing  the  reopening  of 
the  comment  period  on  the  proposal  to 
designate  critical  habitat  for  the 
gnatcatcher  and  a  notice  of  availability 
of  the  draft  economic  analysis  on  the 
proposed  determination.  The  comment 
period  was  open  until  July  31,  2000,  an 
additional  30  days.  On  July  11,  2000,  we 
published  a  notice  (65  FR  42662) 
correcting  the  electronic  mail  address 
for  public  comment  during  this  second 
comment  period. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 


special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  residt  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
In  our  regulations  at  50  CFR  402.02,  we 
define  destruction  or  adverse 
modification  as  "*  *  *  the  direct  or 
indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to,  alterations 
adversely  modifying  any  of  those 
physical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  critical."  Aside  fit)m  the  added 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
imder  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  protections  under  the  Act 
against  such  activities. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  [i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficient 
information  to  identify  all  areas  of 
critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and 
thus  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 


Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  knov\ni  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speodate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will  not 
designate  areas  that  do  not  now  have  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b),  that 
provide  essential  life  cycle  needs  of  the 
species. 

Our  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensiue  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  ou^ide  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1, 1994  (Vol.59,  p. 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  states  and  counties, 
scientific  status  surveys  and  studies, 
and  biological  assessments  or  other 
unpublished  materials  (i.e.  gray 
literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 


include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  Section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  Section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  residt  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat -conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  the  gnatcatcher,  we  used  the 
best  scientific  and  commercial  data 
available.  This  included  data  from 
research  and  survey  observations 
published  in  peer  reviewed  articles; 
Regional  Geographic  Information  System 
(GIS)  coverages;  habitat  evaluation 
models  for  the  San  Diego  County 
Multiple  Species  Conservation  Program 
(MSCP),  the  North  San  Diego  County 
Multiple  Habitat  Conservation  Program 
(MHCP),  and  the  North  County  Subarea 
of  the  MSCP  for  Unincorporated  San 
Diego  County;  approved  HCPs;  and  data 
collected  bom  reports  submitted  by 
biologists  holding  section  10(a)(1)(A) 
recovery  permits.  Following  the  listing 
of  the  species,  concerted  efforts  were 
imdertaken  to  survey  significant 
portions  of  the  species'  range  in  San 
Diego  and  Orange  Counties  for  the 
purpose  of  developing  and 
implementing  HCPs,  and  more  recently, 
surveys  of  varying  intensity  have  been 
conducted  in  Los  Angeles,  Riverside, 
San  Bernardino,  and  Ventura  Counties. 
Further,  information  provided  in 
comments  on  the  proposed  designation 
and  draft  economic  analysis  were 
evaluated  and  taken  into  consideration 
in  the  development  of  this  final 
designation. 
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Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  and  protection.  Such 
requirements  include  but  are  not  limited 
to:  space  for  individual  and  population 
growth,  and  for  normal  behavior;  food, 
water,  air,  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  cover  or  shelter;  sites  for 
breeding,  reproduction,  rearing  of 
offspring;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

All  areas  designated  as  critical  habitat 
for  the  gnatcatcher  contain  one  or  more 
of  these  physical  or  biological  features, 
also  called  primary  constituent 
elements. 

The  primary  constituent  elements  for 
the  gnatcatcher  are  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  foraging, 
nesting,  rearing  of  young,  intra-specific 
commimication.  roosting,  dispersal, 
genetic  exchange,  or  sheltering  (Atwood 
1990).  Primary  constituent  elements  can 
be  provided  in  undeveloped  areas  that 
support  various  types  of  sage  scrub  or. 
chaparral,  grassland,  and  riparian 
habitats  where  they  occur  in  an 
essential  core  population  or  linkage  area 
proximal  to  sage  scrub  and  where  they 
may  be  utilized  for  biological  needs 
such  as  breeding  and  foraging  (Atwood 
et  al.  1998.  Campbell  et  al.  1998). 
f*rimary  constituent  elements  associated 
with  the  biological  needs  of  dispersal 
are  also  found  in  undeveloped  areas  that 
provide  connectivity  or  linkage  between 
or  within  larger  core  areas,  including 
open  space  and  disturbed  areas 
containing  introduced  plant  species  that 
may  receive  only  periodic  use. 

Primary  constituent  elements  include, 
but  are  not  limited  to.  the  following 
plant  commimities  in  their  natiual  state 
or  those  that  have  been  recently 
disturbed  (e.g.,  by  fire  or  grubbing): 
Venturan  coastal  sage  scrub,  Diegan 
coastal  sage  scrub,  maritime  succulent 
scrub,  Riversidean  sage  scrub. 
Riversidean  alluvial  fan  scrub,  southern 
coastal  bluff  scrub,  and  coastal  sage- 
chaparral  scrub  (Holland  1986).  Based 
upon  dominant  species,  these 
communities  have  been  further  divided 
into  series  such  as  black  sage. 


brittlebush,  California  buckwheat, 
California  buckwheat-white  sage, 
California  encelia,  California  sagebrush, 
California  sagebrush-black  sage, 
California  sagebrush-California 
buckwheat,  coast  prickly-pear,  mixed 
sage,  piuple  sage,  scalebroom,  and 
white  sage  (Sawyer  and  Keeler-Wolf 
1995).  Dominant  plants  within  these 
communities  include  California 
sagebrush,  buckwheats,  encelias,  and 
various  sages  (commonly  Salvia 
mellifera,  S.  apiana,  and  S. 
leucophylla).  Other  commonly 
occurring  plants  include  coast 
goldenbush  (Isocoma  menziesii),  bush 
monkeyflower  (Mimulus  aurantiacus], 
Mexican  elderberry  [Sambucus 
mexicana),  bladderpod  (Isomeris 
arborea),  deerweed  (Lotus  scoparius], 
chaparral  mallow  (Malacothamnus 
fasciculatum).  laurel  sumac  [MaJosma 
laurina),  and  several  species  of  Rhus  (fl. 
integrifolia,  R.  ovata,  and  R.  trilobata). 
Succulent  species,  such  as  boxthom 
{Lycium  spp.),  cliff  spurge  (Euphorbia 
misera),  jojoba  (Simmondsia  chinensis), 
and  various  species  of  cacti  (Opuntia 
littoralis,  O.  prolifera,  and  Ferocactus 
viridescens),  and  live-forever  (DudVeya 
spp.)  are  represented  in  maritime 
succulent  scrub,  coast  prickly-pear 
scrub,  and  southern  coastal  bluff  scrubs. 

Criteria  Used  To  Identify  Critical 
Habitat 

We  considered  several  qualitative 
criteria  in  the  selection  and  proposal  of 
specific  areas  or  imits  for  gnatcatcher 
critical  habitat.  Such  criteria  focused  on 
designating  units:  (1)  throughout  the 
geographical  and  elevationaJ  range  of 
the  species;  (2)  wfthin  various  occupied 
plant  communities,  such  as  Venturan 
coastal  sage  scrub,  Diegan  coastal  sage 
scrub,  maritime  succulent  scrub, 
Riversidean  sage  scrub,  Riversidean 
alluvial  fan  scrub,  southern  coastal  bluff 
scrub,  and  coastal  sage-chaparral  scrub; 
(3)  in  documented  areas  of  large, 
contiguous  blocks  of  occupied  habitat 
(i.e.,  core  population  areas);  and  (4)  in 
areas  that  link  core  populations  areas 
(i.e.,  linkage  areas).  These  criteria  are 
similar  to  criteria  used  to  identify 
reserve/preserve  lands  in  approved 
HCPs  covering  the  gnatcatcher. 

To  identify  critical  habitat  units,  we 
first  examined  those  lands  identified  for 
conservation  imder  approved  HCPs 
covering  the  gnatcatcher.  These 
planning  efforts  utilized  site  specific 
surveys,  habitat  evaluation  models, 
gnatcatcher  occurrence  data,  and/or 
reserve  design  criteria  to  identify 
reserve  systems  of  core  gnatcatcher 
popiUations  and  linkage  areas  that  are 
essential  for  the  conservation  of  the 
species.  These  included  MSCP,  San 


Diego  City  and  County  Subarea  Plans, 
and  Central/Coastal  NCCP  Subregions  of 
Orange  County. 

We  then  evaluated  those  areas  where 
on-going  habitat  conservation  planning 
efforts  have  resulted  in  the  preparation 
of  biological  analyses  that  identify 
habitat  important  for  the  conservation  of 
the  gnatcatcher.  These  include:  the 
Western  Riverside  County  Multiple 
Species  Habitat  Conservation  Program 
(MSHCP),  the  Rancho  Palos  Verdes 
MSHCP,  the  North  San  Diego  County 
MHCP,  the  North  Coxmty  Subarea  of  the 
MSCP  for  Unincorporated  San  Diego 
Coimfy,  and  the  Southern  Subregion  of 
Orange  County's  NCCP.  We  used  those 
biological  analyses  in  concert  with  data 
regarding  (1)  current  gnatcatcher 
occurrences.  (2)  sage  scrub  vegetation, 
(3)  elevation,  and  (4)  coimectivity 
between  core  gnatcatcher  populations  to 
identify  those  lands  that  are  essential  for 
the  conservation  of  the  gnatcatcher 
within  the  respective  planning  area 
boundaries. 

Finally,  we  evaluated  other  lands  for 
their  conservation  value  for  the 
gnatcatcher.  We  delimited  a  study  area 
by  selecting  geographic  boimdaries 
based  on  the  following:  (1)  gnatcatcher 
occurrences.  (2)  sage  scrub  vegetation. 
(3)  elevation,  and  (4)  connectivity  to 
other  core  gnatcatcher  populations.  We 
determined  conservation  value  based  on 
the  presence  of.  or  proximity  to. 
significant  gnatcatcher  core  populations 
and/or  sage  scrub,  sage  scrub  habitat 
quality,  parcel  or  habitat  patch  size, 
surrounding  land-uses,  and  potential  to 
support  resident  gnatcatchers  and/or 
facilitate  movement  of  birds  between 
known  habitat  areas. 

Critical  habitat  for  the  gnatcatcher 
was  delineated  based  on  interpretation 
of  the  multiple  sources  available  during 
the  preparation  of  this  final  rule, 
including  aerial  photography  at  a  scale 
of  1:24.000  (comparable  to  the  scale  of 
a  7.5  minute  U.S.  Geological  Survey 
Quadrangle  topographic  map),  ciurent 
aerial  photography  prints,  boundaries  of 
approved  HCPs.  and  projects  authorized 
for  take  through  section  7  consultations. 
These  lands  define  specific  map  imits. 
i.e..  Critical  Habitat  Units.  For  the 
purpose  of  this  final  determination 
these  Critical  Habitat  Units  have  been 
described  using  primarily  Universal 
Transverse  Mercator  (UTM)  North 
American  Datiun  of  1927  (NAD  27) 
derived  fit)m  a  100-m  grid  that 
approximated  the  boundaries  delineated 
from  the  digital  aerial  photography. 
Further,  within  Fallbrook  Naval 
Weapons  Station  and  along  the 
boimdaries  of  several  major  amendment 
areas  for  the  San  Diego  County  MSCP, 
public  land  survey  (PLS)  sections  were 


used  to  facilitate  the  delineation  of 
essential  lands.  However,  there  were 
some  exceptions  to  this  mapping 
convention.  Within  the  Orange  County 
NCCP  Central/Coastal  Subregions  we 
used  boundaries  of  select  Existing  Land 
Use  and  North  Ranch  Policy  Plan  areas, 
and  the  designated  reserve  within 
Marine  Corps  Air  Station  El  Toro.  In 
San  Diego  County,  we  used  the 
boundaries  of  the  major  amendment 
areas  within  the  San  Diego  Coimty 
MSCP  (excepting  those  areas  defined 
using  PLS  or  UTM  coordinates),  San 
Diego  National  Wildlife  Refuge 
Complex.  Fallbrook  Naval  Weapons 
Station  (excepting  those  areas  defined 
using  PLS  or  UTM  coordinates),  and 
San  Onofr«  State  Park,  in  addition  to 
UTM  coordinates  derived  fitjm  the  100- 
m  grid. 

m  defining  critical  habitat  boimdaries, 
we  made  an  effort  to  avoid  developed 
areas,  such  as  towns  and  other  similar 
lands,  that  are  not  critical  habitat. 
However,  the  minimum  mapping  unit 


that  we  used  to  approximate  our 
delineation  of  critical  habitat  for  the 
gnatcatcher  did  not  allow  us  to  exclude 
all  developed  areas,  such  as  towns,  or 
housing  developments,  or  other  lands 
unlikely  to  contain  the  primary 
constituent  elements  essential  for 
conservation  of  the  gnatcatcher.  Existing 
features  and  structures  within  the 
boundaries  of  the  mapped  units,  such  as 
buildings,  roads,  aqueducts,  railroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas  will  not 
contain  one  or  more  of  the  primary 
constituent  elements  and  are  therefore 
not  critical  habitat.  Federal  actions 
limited  to  those  areas,  therefore,  would 
not  trigger  a  section  7  consultation, 
unless  they  affect  the  species  and/or 
primary  constituent  elements  in 
adjacent  critical  habitat. 

In  summary,  the  critical  habitat  areas 
described  below  constitute  our  best 
assessment  of  areas  needed  for  the 
species'  conservation  and  recovery. 


Critical  Habitat  Designation 

The  approximate  area  of  critical 
habitat  by  county  and  land  ownership  is 
shown  in  Table  1.  Critical  habitat 
includes  gnatcatcher  habitat  throughout 
the  species'  range  in  the  United  States 
(i.e.,  Los  Angeles,  Orange.  Riverside, 
San  Bernardino,  and  San  Diego 
Counties,  California).  Lands  designated 
are  under  private.  State,  and  Federal 
ownership,  with  Federal  lands 
including  lands  managed  by  us.  the 
Bureau  of  Land  Management  (BLM), 
Department  of  Defense  (DOD),  and 
Forest  Service.  Lands  designated  as 
critical  habitat  have  been  divided  into 
13  Critical  Habitat  Units.  A  brief 
description  of  each  lyiit  and  reasons  for 
designating  it  as  critical  habitat  are 
presented  below. 

Table  1 .  Approximate  proposed 
critical  habitat  area  (hectares  (acres))  by 
county  and  land  ownership.^ 


County 

Federal  2 

Local/State 

Private 

Total 

Los  Angeles  

Orange  

Riverside 

4,275  ha  

925  ha  

18.180  ha  

(44,920  ac)  

25,250  ..: 

23,380  ha 

(10.560  ac)  

845  ha   

(2,280  ac)  

3,660  ha  

(5/.760  ac) 

29,755  ha 

(2,090  ac)  

7,110  ha  

(9,050  ac)  

3.995  ha  

(62,390  ac)  

69,005  ha  

(170.510  ac)  

23.030  

73,530  ac) 
80,110  ha 

San  Bernardino    

(17,560  ac)  

2,685  ha  

(9,870  ac)  

345  ha  

(197,940  ac) 
26,060  ha 

San  Diego          '. '. 

(6,630  ac)  

10,915  ha  

(26,970  ac)  

(850  ac)  

1,390  ha  

(56,900  ac)  

36,280  ha  

89,640  ac)  

(64,380  ac) 
48,585  ha 

Total  : i 

(3,430  ac)  

(120,040  ac) 

25,830  ha  

(63,810  ac)  

10,315  ha  

25,480  ac)  

171,745  ha  

(424,360  ac)  

207,890  ha 

(513,650  ac) 

Unit  1 :  San  Diego  Multiple  Species 
Conservation  Program  (MSCP) 

Unit  1  encompasses  approximately 
10,120  ha  (25,000  ac)  within  the  MSCP 
planning  area.  Lands  designated  contain 
core  gnatcatcher  populations,  sage 
scrub,  and  areas  providing  connectivity 
between  core  populations  and  sage 
scrub.  Critical  habitat  includes  lands 
within  the  MSCP  planning  areas  that 
have  not  received  incidental  take 
permits  for  the  gnatcatcher  under 
section  10(a)(1)(B)  of  the  Act.  This 
includes  lands  essential  to  the 
conservation  of  the  gnatcatcher  within 
the  cities  of  Chula  Vista.  El  Cajon.  and 
Santee;  major  amendment  areas  within 
the  San  Diego  Counfy  Subarea  Plan;  the 
Otay-Sweetwater  Unit  of  the  San  Diego 
National  Wildlife  Refuge  Complex;  and 
water  district  lands  owned  by 


Sweetwater  Authority,  Helix  Water 
District  and  Otay  Water  District.^ 

Unit  2:  Multiple  Habitat  Conservation 
Open  Space  Program  (MHCOSP)  for  San 
Diego  County 

Unit  2  encompasses  approximately 
5,170  ha  (12,780  ac)  within  the 
MHCOSP.  Lands  designated  include  a 
core  population  of  gnatcatchers  on  the 
Cleveland  National  Forest  south  of  State 
Route  78  near  the  upper  reaches  of  the 
San  Diego  River.  It  also  includes 
important  corridors  of  sage  scrub  for 
connectivity. 

Unit  3:  North  San  Diego  County 
Multiple  Habitat  Conservation  Program 
(MHCP) 

Unit  3  encompasses  approximately 
11,865  ha  (29,320  ac)  vrithin  the  MHCP 
planning  area  in  northwestern  San 


Diego  County.  Lands  designated  contain 
core  gnatcatcher  populations  and  sage 
scrub  identified  by  the  San  Diego 
Association  of  Governments'  (SAND AG) 
"Gnatcatcher  Habitat  Evaluation 
Model,"  dated  March  24,  1999,  as  high 
or  moderate  value.  In  addition,  areas 
designated  provide  connectivity 
between  habitat  valued  as  high  or 
moderate.  This  unit  also  provides 
coimectivity  between  core  gnatcatcher 
populations  within  adjacent  units. 

Unit  4:  Fallbrook  Naval  Weapons 
Station 

Unit  4  encompasses  approximately 
3,515  ha  (8,690  ac)  on  Fallbrook  Naval 
Weapons  Station  in  northern  San  Diego 
Coimty.  The  unit  provides  a  significant 
segment  of  a  corridor  of  sage  scrub 
between  core  gnatcatcher  populations 


'  Approximate  hectares  have  been  converted  to 
acres  (1  ha  =  2.47  ac).  Based  on  the  level  of 
imprecision  of  mapping  at  this  scalee,  approximate 
hectares  have  been  rounded  to  the  nearest  5,  and 


acres  to  the  nearest  10,  if  greater  than  or  equal  to 
100  (>  100):  both  hectares  and  acres  are  rounded  to 
the  nearest  5  if  less  than  100  (<  100). 


2  Federal  lands  include  Bureau  of  Land 
Management,  Department  of  Defense.  National 
Forest,  and  Fish  and  Wildlife  Service  lands. 
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on  Marine  Corps  Base  Camp  Pendleton 
(Camp  Pendleton)  and  populations  in 
southwestern  Riverside  County  (Unit 
10). 

Unit  5:  North  County  Subarea  of  the 
MSCPfor  Unincorporated  San  Diego 
County 

Unit  5  encompasses  approximately 
16,450  ha  (40,640  ac)  within  the 
planning  area  for  the  North  County 
Subarea  of  the  MSCP  for  San  Diego 
Coimty.  Lands  designated  contain 
several  core  gnatcatcher  populations 
and  sage  scrub  identified  as  high  or 
moderate  value.  In  addition,  designated 
areas  provide  coiuiectivity  between 
habitat  valued  as  high  or  moderate.  This 
unit  constitutes  the  primary  inland 
linkage  between  San  Diego  popidations 
and  those  in  southwestern  Riverside 
County  (Unit  10). 

Unit  6:  Southern  Orange  County/ 
Northwestern  San  Diego  County 

Unit  6  encompasses  approximately 
22,615  ha  (55,880  ac)  within  the 
planning  area  for  the  Southern  NCCP 
Subregion  of  Orange  County  and  the 
San  Onofire  State  Park  in  northwestern 
San  Diego  County.  This  imit  contains 
significant  core  popidations  and 
provides  the  primary  linkage  for  core 
populations  on  Camp  Pendleton  to 
those  further  north  in  Orange  County 
(Unit  7). 

Unit  7:  Central/Coastal  NCCP 
Subregions  of  Orange  County  (Central/ 
Coastal  NCCP) 

Unit  7  encompasses  approximately 
2,340  ha  (5,780  ac)  within  the  Orange 
Coxmty  Central/Coastal  NCCP  planning 
area.  It  includes  lands  containing  core 
gnatcatcher  populations  and  sage  scrub 
habitat  determined  to  be  essential  for 
the  conservation  of  the  gnatcatcher 
within  select  Existing  Use  Areas,  the 
western  portion  of  the  North  Ranch 
Policy  Plan  Area  (i.e.,  west  of  State 
Route  241),  and  the  designated  reserve 
(panhandle  portion)  of  Marine  Corps  Air 
Station  El  Toro. 

Unit  8:  Palos  Verdes  Peninsula 
Subregion,  Los  Angeles  County 

Unit  8  encompasses  approximately 
3,225  ha  (8.220  ac)  within  the 
subregional  planning  area  for  the  Palos 
Verdes  Peninsula  in  Los  Angeles 
Coimty,  including  the  City  of  Rancho 
Palos  Verdes  MSHCP  area.  This  unit 
includes  a  core  gnatcatcher  population 
and  sage  scrub  habitat. 

Unit  9:  East  Los  Angeles  County-\fatrix 
NCCP  Subregion  of  Orange  County 

Unit  9  encompasses  approximately 
13,575  ha  (33.540  ac)  within  the 


Montebello,  Chino-Puente  Hills,  East 
Coyote  Hills,  and  West  Coyote  Hills 
area.  The  unit  provides  the  primary 
connectivity  between  core  gnatcatcher 
populations  and  sage  scrub  habitat 
within  the  Central/Coastiil  Subregions  of 
the  Orange  County  NCCP  (Unit  7)  and 
the  Western  Riverside  County  MSHCP 
(Unit  10). 

Unit  10:  Western  Riverside  County 
Multiple  Species  Habitat  Conservation 
Plan  (MSHCP) 

Unit  10  encompasses  approximately 
80,915  ha  (199,940  ac)  within  the 
proposed  plaiuiing  area  for  the  Western 
Riverside  County  MSHCP.  Lands 
designated  include  core  popidations 
within  the  Temecula/Murietta/Lake 
Skinner  region  and  the  Lake  Elsinore/ 
Lake  Mathews  region.  Areas  providing 
essential  linkages  between  core 
gnatcatcher  populations  and  additional 
core  populations  that  occur  along  the 
1-15  corridor,  the  Lake  Perris  area,  the 
Alessandro  Heights  area,  the  Box  Spring 
Mountains/The  Badlands,  and  along  the 
foothills  of  the  Santa  Ana  Mountains 
into  the  Chino-Puente  Hills  have  also 
been  designated.  These  areas  provide 
connectivity  between  core  populations 
within  Riverside  County  and  to 
populations  in  Sein  Diego,  San 
Bwnardino,  Orange,  and  Los  Angeles 
Coimties.  Unit  10  encompasses  some  of 
the  Core  Reserves  established  imder  the 
Stephens'  Kangaroo  Rat  HCP.  The 
Estelle  Mountain  portion  of  the  Lake 
Mathews/Estelle  Moimtain  Reserve. 
Steele  Peak  Reserve,  a  portion  of  the 
Lake  Perris/San  Jacinto  Core  Reserve, 
the  Potrero  Area  of  Critical 
Environmental  Concern,  and  the 
Southwestern  Riverside  Coimty  Multi- 
Species  Reserve  provide  essential 
habitat  for  the  gnatcatcher  and, 
therefore,  have  been  designated  as 
critical  habitat. 

Unit  11:  San  Bernardino  Valley  MSHCP, 
San  Bernardino  County 

Unit  11  encompasses  approximately 
23,795  ha  (58,800  ac)  along  the  foothills 
of  the  San  Gabriel  Moiuitains  and 
within  the  Jurupa  Hills  on  the  border  of 
San  Bernardino  and  Riverside  Counties. 
The  unit  includes  lands  within  the  San 
Bernardino  National  Forest  and  on 
Norton  Air  Force  Base.  This  unit 
contains  breeding  gnatcatcher 
popidations  and  constitutes  a  primary 
linkage  between  western  Riverside 
County  (Unit  10)  and  eastern  Los 
Angeles  County  (Unit  9). 

Unit  12:  East  Los  Angeles  County 
Linkage 

Unit  12  encompasses  approximately 
4,080  ha  (10,080  ac)  in  eastern  Los 


Angeles  County  along  the  foothills  of 
the  San  Gabriel  Mountains,  including  a 
core  population  of  gnatcatchers  in 
Bonelli  Regional  Park.  Its  primary 
function  is  being  a  regional  source 
population  for  gnatcatchers  (Bonelli 
Park)  and  in  estabUshing  the  primary 
east-west  connectivity  of  sage  scrub 
habitat  between  core  gnatcatcher 
populations  in  San  Bernardino  County 
(Unit  13)  to  those  in  southeastern  Los 
Angeles  County  (Unit  9). 

Unit  13:  Western  Los  Angeles  County 

Unit  13  encompasses  approximately 
10,110  ha  (24,980  ac)  in  western  Los 
Angeles  County  along  the  foothills  of 
the  San  Gabriel  Mountains.  It  includes 
breeding  gnatcatcher  populations  and 
sage  scrub  habitat  in  the  Placerita,  Box 
Springs  Canyon,  and  Plum  Canyon 
areas.  This  unit  encompasses  the 
northern  distributional  extreme  of  the 
gnatcatcher's  current  range. 

Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
states,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  If  a 
species  is  listed  or  critical  habitat  is 
designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  actions 
they  authorize,  fund,  or  carry  out  are  not 


likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation  we 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable.    

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed  if  those  actions  may  affect 
designated  critical  habitat.  Further, 
some  Federal  agencies  may  have 
conferenced  with  us  on  proposed 
critical  habitat.  We  may  adopt  the 
formal  conference  report  as  the 
biological  opinion  when  critical  habitat 
is  designated,  if  no  significant  new 
information  or  changes  in  the  action 
alter  the  content  of  the  opinion  (see  50 
CFR  402.10(d)). 

Activities  on  Federal  lands  that  may 
affect  the  gnatcatcher  or  its  critical 
habitat  will  require  section  7 
consultation.  Activities  on  private  or 
state  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  U.  S.  Army  Corps  of  Engineers 
(Army  Corps)  under  section  404  of  the 
Clean  Water  Act,  or  some  other  Federal 


action,  including  funding  (e.g.,  from  the 
Federal  Highway  Administration. 
Federal  Aviation  Administration,  or 
Federal  Emergency  Management 
Agency)  will  also  continue  to  be  subject 
to  the- section  7  consultation  process. 
Federal  actions  not  affecting  listed 
species  or  critical  habitat  and  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted  do  not  require 
section  7  consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  evaluate  briefly  in  any  proposed  or 
final  regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  adversely 
modify  such  habitat  or  that  may  be 
affected  by  such  designation.  Activities 
that  may  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
include  those  that  alter  the  primary 
constituent  elements  to  an  extent  that 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  gnatcatcher 
is  appreciably  reduced.  We  note  that 
such  activities  may  also  jeopardize  the 
continued  existence  of  the  species. 
Activities  that,  when  carried  out. 
funded,  or  authorized  by  a  Federal 
agency,  may  directly  or  indirectly 
adversely  affect  critical  habitat  include, 
but  are  not  limited  to: 

(1)  Removing,  thinning,  or  destroying 
gnatcatcher  habitat  (as  defined  in  the 
primary  constituent  elements 
discussion),  whether  by  burning  or 
mechanical,  chemical,  or  other  means 
(e.g.,  woodcutting,  grubbing,  grading, 
overgrazing,  construction,  road 
building,  mining,  herbicide  application, 
etc.);  and 

(2)  Appreciably  decreasing  habitat 
value  or  quality  through  indirect  effects 
(e.g.,  noise,  edge  effects,  invasion  of 
exotic  plants  or  animals,  or 
fi^gmentation). 

"To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  bom  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  both  the  survival  and 
recovery  of  a  listed  species.  Actions 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
are  those  that  would  appreciably  reduce 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  listed 
species. 


Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  would  almost  always  result  in 
jeopardy  to  the  species  concerned, 
particularly  when  the  area  of  the 
proposed  action  is  occupied  by  the 
species  concerned.  In  those  cases, 
critical  habitat  provides  little  additional 
protection  to  a  species,  and  the 
ramifications  of  its  designation  are  few 
or  none.  However,  if  occupied  habitat 
becomes  unoccupied  in  the  future,  there 
is  a  potential  benefit  from  critical 
habitat  in  such  areas. 

Federal  agencies  already  consult  with 
us  on  activities  in  areas  currently 
occupied  by  the  species  to  ensure  that 
their  actions  do  not  jeopardize  the 
continued  existence  of  the  species. 
These  actions  include,  but  are  not 
limited  to: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Army 
Corps  under  section  404  of  the  Clean 
Water  Act: 

(2)  Regulation  of  water  flows, 
damming,  diversion,  and  channelization 
by  Federal  agencies; 

(3)  Regulation  of  grazing,  mining,  and 
recreation  by  the  BLM  or  Forest  Service; 

(4)  Road  construction  and 
maintenance,  right-of-way  designation, 
and  regulation  of  agricultural  activities; 

(5)  Regulation  of  airport  improvement 
activities  by  the  Federal  Aviation 
Administration  jurisdiction; 

(6)  Military  training  and  maneuvers 
on  applicable  DOD  lands; 


I 


(7)  Construction  of  roads  and  fences 
along  the  International  Border  with 
Mexico,  and  associated  immigration 
enforcement  activities  by  the 
Immigration  and  Naturalization  Service; 

(8)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency; 

(9)  Construction  of  communication 
sites  licensed  by  the  Federal 
Communications  Commission;  and 

(10)  Activities  funded  by  the  U.  S. 
Environmental  Protection  Agency, 
Department  of  Energy,  or  any  other 
Federal  agency. 

All  lands  designated  as  critical  habitat 
are  within  the  geographical  area 
occupied  by  the  species  and  are  likely 
to  be  used  by  gnatcatchers.  whether  by 
reproductive,  territorial  birds,  or  by 
birds  merely  moving  through  an  area. 
Thus,  we  consider  all  critical  habitat  to 
be  occupied  by  the  species.  Federal 
agencies  already  consult  with  us  on 
activities  in  areas  currently  occupied  by 
the  species  or  if  the  species  may  be 
affected  by  the  action  to  ensure  that 
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their  actions  do  not  jeopardize  the 
continued  existence  of  the  species. 
Thus,  we  do  not  anticipate  additional 
regulatory  protection  will  result  from 
critical  habitat  designation. 

Exclusions  Under  Section  3(5)(A) 
Definition 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001,  an 
Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  implementation  of  the 
military  mission  of  the  installation  with 
stewardship  of  the  natural  resources 
found  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species:  a  statement  of  goals  and 
priorities;  a  detailed  description  of 
management  actions  to  be  implemented 
to  provide  for  these  ecological  needs; 
and  a  monitoring  and  adaptive 
management  plan.  We  consult  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  We 
believe  that  bases  that  have  completed 
and  approved  INRMPs  that  address  the 
needs  of  the  species  generally  do  not 
meet  the  definition  of  critical  habitat 
discussed  above,  as  they  require  no 
additional  special  management  or 
protection.  Therefore,  we  do  not  include 
these  areas  in  critical  habitat 
designations  if  they  meet  the  following 
three  criteria:  (1)  A  current  INRMP  must 
be  complete  and  provide  a  conservation 
benefit  to  the  species;  (2)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  implemented;  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 

To  date.  Marine  Corps  Air  Base 
Miramar  is  the  ordy  DOD  installation 
that  has  completed  a  final  INRMP  that 
provides  for  sufficient  conservation 
management  and  protection  for  the 
gnatcatcher.  We  have  reviewed  this  plan 
and  have  determined  that  it  addresses 
and  meets  the  three  criteria.  Therefore, 
lands  on  Marine  Corps  Air  Base 
Miramar  do  not  meet  the  definition  of 
critical  habitat  and  have  been  excluded 
from  the  final  designation  of  critical 
habitat  for  the  gnatcatcher. 


Exclusions  Under  Section  4(b)(2) 

Subsection  4(b)(2)  of  the  Act  allows 
us  to  exclude  areas  from  critical  habitat 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of    ' 
designation,  provided  the  exclusion  will 
not  resiUt  in  the  extinction  of  the 
species.  For  the  following  reasons,  we 
believe  that  in  most  instances  the 
benefits  of  excluding  HCPs  from  critical 
habitat  designations  will  outweigh  the 
benefits  of  including  them. 

(1)  Benefits  of  Inclusion 

The  benefits  of  including  HCP  lands 
in  critical  habitat  are  normally  small. 
The  principal  benefit  of  any  designated 
critical  habitat  is  that  activities  in  such 
habitat  that  may  affect  it  require 
consultation  under  section  7  of  the  Act. 
Such  consultation  would  ensure  that 
adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
Where  HCPs  are  in  place,  our 
experience  indicates  that  this  benefit  is 
small  or  non-existent.  Currently 
approved  and  permitted  HCPs  are 
already  designed  to  ensure  the  long- 
term  survival  of  covered  species  within 
the  plan  area.  Where  we  have  an 
approved  HCP,  lands  that  we  ordinarily 
wouJd  define  as  critical  habitat  for  the 
covered  species  will  normally  be 
protected  in  reserves  and  other 
conservation  lands  by  the  terms  of  the 
HCPs  and  their  implementation 
agreements.  These  HCPs  and 
implementation  agreements  include 
management  measures  and  protections 
for  conservation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species. 

In  addition,  an  HCP  application  must 
itself  be  consulted  upon.  While  this 
consultation  will  not  look  specifically  at 
the  issue  of  adverse  modification  of 
critical  habitat,  it  will  look  at  the  very 
similar  concept  of  jeopardy  to  the  listed 
species  in  the  plan  area.  Since  HCPs, 
particidarly  large  regional  HCPs, 
address  land  use  within  the  plan 
boimdaries,  habitat  issues  within  the 
plan  boundaries  will  have  been 
thoroughly  addressed  in  the  HCP  and 
the  consultation  on  the  HCP.  Our 
experience  is  also  that,  imder  most 
circimistances,  consultations  under  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Implementing  regulations  (50  CFR  Part 
402)  define  "jeopardize  the  continued 
existence  of  and  "destruction  or 
adverse  modification  of  in  virtually 
identical  terms.  Jeopardize  the 
continued  existence  of  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  *  *  *  to  reduce  appreciably 


the  likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  "alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  survival  and  recovery  of 
a  listed  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  Additional 
measures  to  protect  the  habitat  from 
adverse  modification  are  not  likely  to  be 
required. 

Further,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  than  section  7 
consultations  because  HCPs  assure  the 
long  term  protection  and  management  of 
a  covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 
Policy  for  HCPs  (64  TO  35242)  and  the 
HCP  No  Surprises  regulation  (63  FR 
8859).  Such  assurances  are  typically  not 
provided  by  section  7  consultations 
which,  in  contrast  to  HCPs,  often  do  not 
commit  the  project  proponent  to  long 
term  special  management  or  protections. 
Thus,  a  consultation  typically  does  not 
accord  the  lands  it  covers  the  extensive 
benefits  an  HCP  provides. 

The  development  and  implementation 
of  HCPs  provide  other  important 
conservation  benefits,  including  the 
development  of  biological  information 
to  guide  conservation  efforts  and  assist 
in  species  recovery  and  the  creation  of 
innovative  solutions  to  conserve  species 
while  allowing  for  development.  The 
educational  benefits  of  critical  habitat, 
including  informing  the  public  of  areas 
that  are  important  for  the  long-term 
survival  and  conservation  of  the  species, 
are  essentially  the  same  as  those  that 
would  occur  from  the  public  notice  and 
comment  procedures  required  to 
establish  an  HCP,  as  well  as  the  public 
participation  that  occurs  in  the 
development  of  many  regional  HCPs. 
For  these  reasons,  then,  we  believe  that 
designation  of  critical  habitat  has  little 
benefit  in  areas  covered  by  HCPs. 

(2)  Benefits  of  Exclusion 

The  benefits  of  excluding  HCPs  from 
being  designated  as  critical  habitat  may 
be  more  significant.  During  two  public 
comment  periods  on  our  critical  habitat 
policy,  we  received  several  comments 
about  the  additional  regiUatory  and 
economic  burden  of  designating  critical 


habitat.  These  include  the  need  for 
additional  consultation  with  the  Service 
and  the  need  for  additional  surveys  and 
information  gathering  to  complete  these 
consultations.  HCP  applicants  have  also 
stated  that  they  are  concerned  that  third 
parties  may  challenge  HCPs  on  the  basis 
that  they  result  in  adverse  modification 
or  destruction  of  critical  habitat,  should 
critical  habitat  be  designated  within  the 
HCP  boimdaries. 

The  benefits  of  excluding  HCPs 
include  relieving  landov«mers, 
communities  and  coimties  of  any 
additional  minor  regulatory  review  that 
might  be  imposed  by  critic^  habitat. 
Many  HCPs,  particularly  large  regional 
HCPs,  take  many  years  to  develop  and, 
upon  completion,  become  regional 
conservation  plans  that  are  consistent 
with  the  recovery  of  covered  species. 
Many  of  these  regional  plans  benefit 
many  species,  both  listed  and  unlisted. 
Imposing  an  additional  regulatory 
review  aiter  HCP  completion  may 
jeopardize  conservation  efforts  and 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  HCPs.  Excluding  HCPs 
provides  us  with  an  opportunity  to 
streamline  regidatory  compliance  and 
confirms  regiUatory  assurances  for  HCP 
participants. 

A  related  benefit  of  excluding  HCPs  is 
that  it  would  encovu-age  the  continued 
development  of  partnerships  with  HCP 
participants,  including  states,  local 
governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  we  would  be 
unable  to  accomplish  alone.  By 
excluding  areas  covered  by  HCPs  from 
critical  habitat  designation,  we  preserve 
these  partnerships,  and,  we  believe,  set 
the  stage  for  more  effective  conservation 
actions  in  the  futiu-e. 

In  general,  then,  we  believe  the 
benefits  of  critical  habitat  designation  to 
be  small  in  areas  covered  by  approved 
HCPs.  We  also  believe  that  the  benefits 
of  excluding  HCPs  from  designation  are 
significant.  Weighing  the  small  benefits 
of  inclusion  against  the  benefits  of 
exclusion,  including  the  benefits  of 
relieving  property  owners  of  an 
additional  layer  of  approvals  and 
regulation,  together  with  the 
encouragement  of  conservation 
partnerships,  would  generally  result  in 
HCPs  being  excluded  frtim  critical 
habitat  designation  imder  Section 
4(b)(2)  of  the  Act. 

Not  all  HCPs  are  alike  with  regard  to 
species  coverage  and  design.  Within  this 
general  analytical  framework,  we  need 
to  evaluate  completed  and  legally 
operative  HCPs  in  the  range  of  the 
California  gnatcatcher  to  determine 


whether  the  benefits  of  excluding  these 
particular  areas  outweigh  the  benefits  of 
including  them. 

Several  habitat  conservation  planning 
efforts  have  been  completed  within  the 
range  of  the  gnatcatcher.  Principal 
among  these  are  NCCP  efforts  in  Orange 
and  San  Diego  Counties.  NCCP  plans 
completed  and  permitted  to  date  have 
resulted  in  the  conservation  of  40,208 
ha  (99,310  ac)  of  gnatcatcher  habitat. 

In  southwestern  San  Diego  County, 
the  development  of  the  MSCP  has 
resulted  in  our  approval  of  three  subarea 
plans  under  section  10(a)(1)(B)  of  the 
Act.  These  three  southern  subarea  plans 
account  for  approximately  95  percent  of 
the  gnatcatcher  habitat  in  soutiiem  San 
Diego  County.  When  fully  implemented, 
the  MSCP  wrill  result  in  the 
establishment  of  conservation  areas  that 
collectively  contain  28,844  ha  (71,274 
ac)  of  coastal  sage  scrub  vegetation 
vtrithin  a  69,573  ha  (171,917  ac)  preserve 
area. 

Additionally,  we  have  approved  the 
Orange  Coimty  Central-Coastal  NCCP/ 
HCP  and  issued  an  incidental  take 
permit  under  section  10(a)(1)(B)  of  the 
Act.  Implementation  of  the  plan  will 
result  in  the  conservation  of  15,677  ha 
(38,738  ac)  of  Reserve  lands,  which 
contain  7,621  ha  (18,831  ac)  of  coastal 
sage  scrub. 

The  gnatcatcher  habitat  in  the 
approved  planning  areas  in  San  Diego 
and  Orange  Coimties  was  selected  by 
the  local  jurisdictions,  with  technical 
assistance  from  us  and  the  California 
Department  of  Fish  and  Game  (CDFG), 
for  permanent  preservation  and 
configuration  into  a  biologically  viable 
interlocking  system  of  reserves.  The 
reserve  system  established  within  the 
approved  planning  areas  includes  those 
habitat  areas  that  we  consider  essential 
to  the  long-term  survival  and  recovery 
of  the  gnatcatcher.  In  addition,  the  plans 
detail  management  measures  for  the 
reserve  lands  that  protect,  restore,  and 
enhance  their  value  as  gnatcatcher 
habitat. 

All  gnatcatcher  habitat  that  is 
essential  to  the  conservation  of  the 
species  and  is  within  the  HCP  planning 
areas  is  permanenUy  protected  in  the 
habitat  reserves.  Habitat  that  is 
preserved  in  the  HCP  planning  areas  is 
already  managed  for  the  benefit  of  the 
gnatcatcher  and  other  covered  species 
under  the  terms  of  the  plans  and 
associated  section  10(a)(1)(B)  permits. 
The  assurances  afforded  the  gnatcatcher 
through  the  special  management  and 
protections  in  the  implementation 
agreements  of  approved  HCPs  are 
believed  to  be  sufficient  to  provide  for 
the  conservation  of  the  gnatcatcher.  Any 
additional  benefit  provided  the 


gnatcatcher  by  designating  these  lands 
as  critical  habitat  would  be  minimal  at 
best.  Therefore,  we  have  determined 
that  no  additional  private  lands  within 
the  HCP  planning  areas  warrant 
designation  as  critical  habitat. 

In  contrast,  the  benefits  of  excluding 
lands  covered  by  these  HCPs  would  be 
significant  in  preserving  positive 
relationships  with  our  conservation 
partners,  lessening  potential  additional 
regulatory  review  and  potential 
economic  burdens,  reinforcing  the 
regulatory  assurances  provided  for  in 
the  implementation  agreements  for  the 
approved  HCPs,  and  providing  for  more 
established  and  cooperative 
partnerships  for  future  conservation 
efforts.  Economic  analysis  completed  for 
the  gnatcatcher  critical  habitat 
designation  concluded  that  some 
construction  companies  may  be  affected 
by  any  modifications  to  development 
projects  or  incremental  delays  in  the 
implementation  of  projects  due  to 
consultations  that  occur  as  a  result  of 
critical  habitat  designation  for  the 
gnatcatcher.  In  addition,  the  economic 
analysis  concluded  that  landowners 
may  incur  costs  to  determine  whether 
their  land  contains  the  primary 
constituent  elements  for  the  gnatcatcher, 
and  may  experience  temporary  changes 
in  property  values  as  markets  respond  to 
the  uncertainty  associated  with  critical 
habitat  designation.  We  believe  that 
because  of  these  impacts  the  benefits  of 
excluding  HCP  areas  from  critical 
habitat  designation  outweigh  the  minor 
benefits,  if  any,  of  including  these  areas 
as  critical  habitat.  ConsequenUy,  these 
lands  have  not  been  designated  as 
critical  habitat  for  the  gnatcatcher. 

We  also  have  approved  several 
smaller  multiple  species  HCPs  in  San 
Diego,  Riverside,  Los  Angeles,  and 
Orange  Counties.  Examples  include: 
Bennett  Property,  Meadowlark  Estates, 
Fieldstone  (Villages  of  La  Costa),  and 
Poway  Subarea  Plan  in  San  Diego 
County;  Coyote  Hills  East  and  Shell  Oil 
in  Orange  County;  Ocean  Trails  in  Los 
Angeles  County;  and  Lake  Mathews. 
North  Peak,  Railroad  Canyon,  and 
Rancho  Bella  Vista  in  Riverside  County. 
These  efforts  have  resulted  in  the 
protection  of  3,935  ha  (9,725  ac)  of 
gnatcatcher  habitat.  We  believe  that  the 
reasoning  for  excluding  regional  HCPs 
from  this  designation  would  apply  to 
these  smaller  HCPs,  and  therefore,  they 
have  been  excluded  from  the 
designation  as  well. 

In  sununary,  the  benefits  of  including 
HCPs  in  critical  habitat  for  the 
gnatcatcher  include  minor,  if  any, 
additional  protection  for  the 
gnatcatcher.  The  benefits  of  excluding 
HCPs  from  being  designated  as  critical 
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habitat  for  the  gnatcatcher  include  the 
preservation  of  partnerships  that  may 
lead  to  future  conservation,  and  the 
avoidance  of  the  minor  regulatory  and 
economic  burdens  associated  with  the 
designation  of  critical  habitat.  We  find 
that  the  benefits  of  excluding  these  areas 
from  critical  habitat  designation 
outweigh  the  benefits  of  including  these 
areas.  Furthermore,  we  have  determined 
that  these  exclusions  will  not  result  in 
the  extinction  of  the  species.  We  have 
already  completed  section  7 
consultation  on  the  impacts  of  these 
HCPs  on  the  species.  We  have 
determined  that  they  will  not  jeopardize 
the  continued  existence  of  the  species, 
which  means  that  they  will  not 
appreciably  reduce  likelihood  of  the 
siuvival  and  recovery  of  the  species. 

In  the  event  that  future  HCPs  covering 
the  gnatcatcher  are  developed  within 
the  boimdaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  and  management  of  habitat 
areas  essential  for  the  conservation  of 
the  gnatcatcher  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modify  the  primary 
constituent  elements.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the 
gnatcatcher.  The  process  also  enables  us 
to  conduct  detailed  evaluations  of  the 
importance  of  such  lands  to  the  long 
term  survival  of  the  species  in  the 
context  of  constnirting  a  biologically 
configured  system  of  interlinked  habitat 
blocks. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  futiue 
HCPs  to  identify  lands  essential  for  the 
long-term  conservation  of  the 
gnatcatcher  and  appropriate 
management  for  those  lands.  The  take 
minimization  and  mitigation  measures 
provided  imder  these  HCPs  are  expected 
to  protect  the  essential  habitat  lands 
designated  as  critical  habitat  in  this 
rule.  If,  an  HCP  that  addresses  the 
gnatcatcher  as  a  covered  species  is 
ultimately  approved,  the  Service  will 
reassess  the  critical  habitat  boimdaries 
in  light  of  the  HCP.  The  Service  will 
seek  to  undertake  this  review  when  the 
HCP  is  approved,  but  funding 
constraints  may  influence  the  timing  of 
such  a  review. 

In  contrast  to  Marine  Corps  Air  Base 
Miramar,  other  military  installations 
within  the  area  proposed  as  critical 
habitat  for  the  gnatcatcher  have  not  yet 


completed  their  INRMPs.  Most  notably. 
Marine  Corps  Base  Camp  Pendleton 
(Camp  Pendleton)  represents  one  of  the 
largest  contiguous  blocks  of  coastal  sage 
scrub  in  southern  California.  The  base 
provides  habitat  for  numerous  core 
populations  of  gnatcatchers  and 
essential  habitat  linkages  between  core 
populations  in  northern  San  Diego 
County  to  those  in  southern  Orange  and 
southwestern  Riverside  Coimties.  In 
light  of  these  factors,  we  proposed 
20,613  ha  (50,935  ac)  of  the 
approximately  50,000  ha  (125,000  acre) 
base  as  critical  habitat  for  the 
gnatcatcher. 

Diiring  both  public  comment  periods 
for  the  proposal,  the  Marines  concluded 
that  the  designation,  if  it  were  to 
become  final,  would  cripple  their  ability 
to  conduct  their  critical  training 
activities.  They  asserted  that  "this 
overwhelming  proposal  [if  made  final] 
will  have  a  long  term,  aunulative  and 
detrimental  impact  on  [their]  mission." 

The  proposed  critical  habitat 
encompassed  more  than  40  percent  of 
the  Base.  Out  of  the  46  training  or  joint 
use  areas  on  Camp  Pendleton,  the 
proposal  included  all  of  22  and  portions 
of  9  such  areas,  which  were 
concentrated  on  the  coastal  portion  of 
the  Base.  In  addition,  the  proposal 
included  three  of  four  principal  landing 
beaches  and  the  key  inland  training 
areas  adjacent  to  these  beaches  where 
Marines  train  in  amphibious  warfare, 
large  and  small  tactics,  and  warfighting 
skills.  Camp  Pendleton  is  the  Marine 
Corps'  only  amphibious  training  base  on 
the  Pacific  coast. 

The  INRMP  for  Camp  Pendleton  will 
be  completed  by  the  statutory  deadline 
of  November  17,  2001.  We  will  consult 
with  the  Marines  under  section  7  of  the 
Act  on  the  development  and 
implementation  of  the  INRMP.  We  fully 
expect  that,  once  the  INRMP  is 
completed  and  approved,  areas  of  the 
base  included  in  the  proposed  critical 
habitat  designation  will  not  meet  the 
definition  of  critical  habitat,  as  they  will 
require  no  additional  special 
management  or  protection. 

Today,  as  the  INRMP  has  not  yet  been 
completed  and  approved,  these  lands  on 
the  base  meet  the  definition  of  critical 
habitat.  Nevertheless,  we  have 
determined  that  it  is  appropriate  to 
exclude  Camp  Pendleton  from  this 
critical  habitat  designation  under 
section  4(b)(2).  The  main  benefit  of  this 
exclusion  is  ensuring  that  the  mission- 
critical  military  training  activities  can 
continue  without  interruption  at  Camp 
Pendleton  while  the  INRMP  is  being 
completed.  On  March  30,  2000,  at  the 
request  of  the  Marines,  we  initiated 
formal  consultation  with  Camp 


Pendleton  on  their  uplands  activities. 
These  activities  include  military 
training,  maintenance,  fire  management, 
real  estate,  and  recreation  programs. 
Upon  completion,  this  consultation  will 
address  the  93  percent  of  the  Base  not 
included  in  our  1995  opinion 
concerning  the  Base's  programmatic 
conservation  plan  for  riparian  and 
estuarine/beach  ecosystems  (U.S.  Fish 
and  Wildlife  Service  1995).  Because  of 
the  immense  complexity  of  dealing  with 
a  multitude  of  hard-to-define  upland 
activities  and  niunerous  federally  listed 
plants  and  animals,  we  expect 
completion  of  the  consultation  and 
issuance  of  our  biological  opinion  to 
take  several  months  to  a  year. 

The  Marines  have  no  alternative  site 
suitable  for  the  kinds  of  training  that 
occur  on  the  Base.  The  Marines 
continue  training,  even  within  the  areas 
of  coastal  sage  scrub  included  in  the 
proposed  critical  habitat  designation, 
during  the  consultation  period  by 
implementing  measures  that  they 
believe  ensine  their  training  activities 
are  not  likely  to  adversely  affect 
gnatcatchers  and  other  federally  listed 
species  found  in  upland  habitats  on 
Camp  Pendleton  and  thereby  ensure 
compliance  with  section  7(d)  of  the  Act. 
In  particular,  the  Marines  implement  a 
set  of  "programmatic  instructions"  that 
create  500-foot  buffers  around  each  1998 
gnatcatcher  observation.  These  avoided 
areas,  after  eliminating  overlapping 
buffers  and  off-Base  areas,  total  about 
3,343  ha  (8,260  ac),  or  a  little  less  than 
7  percent  of  the  entire  area  of  Camp 
Pendleton.  Although  avoiding  these 
areas  constrains  Marine  training 
activities  to  some  degree,  the 
effectiveness  of  their  overall  mission  is 
not  compromised. 

The  proposed  critical  habitat 
designation,  however,  included  about 
20,613  ha  (50.935  ac),  or,  to  reiterate, 
about  40  percent  of  the  Base.  If  this  area 
is  included  in  the  final  designation  of 
critical  habitat  for  the  gnatcatcher,  the 
Marines  would  be  compelled  by  their 
interpretation  of  the  Endangered 
Species  Act  to  significantly  curtail 
necessary  training  within  the  area 
designated  as  critical  habitat,  to  the 
detriment  of  mission-critical  training 
capability,  imtil  the  consultation  is 
concluded,  up  to  a  year  from  now.  As 
a  result,  this  increase  in  the  extent  of 
avoided  areas  would  greatly  restrict  use 
of  the  Base,  severely  limiting  the  Base's 
utility  as  a  Marine  training  site. 

In  contrast,  the  benefits  of  designating 
critical  habitat  on  the  base  now  are 
small.  The  primary  benefit  of 
designation  is  the  prohibition  on 
destruction  or  adverse  modification  of 
critical  habitat  under  section  7  of  the 


Act.  However,  we  believe  that  section  7 
consultation  on  any  proposed  action  on 
the  base  that  would  result  in  an  adverse 
modification  conclusion  would  also 
result  in  a  jeopardy  conclusion,  and  we 
are  now  engaged  in  formal  consultation 
with  the  Marines  on  their  activities  in 
upland  habitats  on  the  Camp  Pendleton. 
In  addition,  the  Marines  have  a  statutory 
obligation  imder  the  Sikes  Act  to 
complete  an  INRMP  for  Camp  Pendleton 
about  13  months  from  now;  as  noted 
above,  we  expect  that,  when  completed 
and  adopted,  this  INRMP  will  provide 
equal  or  greater  protection  to 
gnatcatcher  habitat  on  the  base  than  a 
critical  habitat  designation. 

We  conclude  that  the  benefits  of 
excluding  Camp  Pendleton  exceed  the 
benefits  of  including  the  base  in  the 
critical  habitat  designation;  further,  we 
have  determined  that  excluding  the  base 
will  not  result  in  the  extinction  of  the 
gnatcatcher,  as  niunerous  gnatcatcher 
core  areas  remain  within  the  final 
critical  habitat  designation  and  sections 
7(a)(2)  and  9  still  apply  to  the  activities 
affecting  gnatcatchers  on  Camp 
Pendleton.  This  exclusion  does  not 
include  that  part  of  Camp  Pendleton 
leased  to  the  State  of  California  and 
included  within  San  Onofr«  State  Park 
(including  San  Mateo  Park).  Because 
these  lands  are  used  minimally,  if  at  all, 
by  the  Marines  for  training,  the  1,195  ha 
(2,960  ac)  of  lands  proposed  within  the 
state  park  are  retained  in  the  final 
designation.  These  lands  do  not  include 
lands  leased  for  agricultural  purposes. 

Should  additional  information 
become  available  that  changes  our 
analysis  of  the  benefits  of  excluding  any 
of  these  (or  other)  areas  compared  to  the 
benefits  of  including  them  in  the  critical 
habitat  designation,  we  may  revise  this 
final  designation  accordingly.  Simil£irly, 
if  new  information  indicates  any  of 
these  areas  should  not  be  included  in 
the  critical  habitat  designation  because 
they  no  longer  meet  the  definition  of 
critical  habitat,  we  may  revise  this  final 
critical  habitat  designation.  U, 
consistent  with  available  funding  and 
program  priorities,  we  elect  to  revise 
this  designation,  we  will  do  so  through 
a  subsequent  rulemaking. 

Relationship  to  the  4(d)  Special  Rule  for 
the  Gnatcatcher 

On  December  10, 1993,  a  final  special 
rule  concerning  take  of  the  gnatcatcher 
was  published  pursuant  to  section  4(d) 
of  the  Act  (58  FR  63088).  Under  the  4(d) 
special  rule,  incidental  take  of 
gnatcatchers  is  not  considered  to  be  a 
violation  of  section  9  of  the  Act  if:  (1) 
take  results  from  activities  conducted 
pursuant  to  the  requirements  of  the 
NCCP  and  in  accordance  with  an 


approved  NCCP  plan  for  the  protection 
of  coastal  sage  scrub  habitat,  prepared 
consistent  with  the  State  of  California's 
Conservation  and  Process  Guidelines 
(Guidelines)  dated  November  1993;  and 
(2)  we  issue  written  concurrence  that 
the  plan  meets  the  standards  for 
issuance  of  an  incidental  take  permit 
under  50  CFR  17.32(b)(2).  Within 
enrolled  subregions  actively  engaged  in 
the  preparation  of  an  NCCP  plan,  the 
take  of  gnatcatchers  will  not  be  a 
violation  of  section  9  of  the  Act  if  such 
take  results  from  activities  conducted  in 
accordance  with  the  Guidelines.  The 
Guidelines  limit  habitat  loss  during  the 
interim  planning  period  to  no  more  than 
5  percent  of  coastal  sage  scrub  with 
lower  long-term  conservation  potential 
in  existence  at  the  time  of  adoption  of 
the  4(d)  special  rule. 

The  Guidelines  specify  criteria  to 
evaluate  the  long-term  conservation 
potential  of  sage  scrub  that  is  proposed 
for  loss  during  the  period  that  NCCP 
plans  are  being  developed  to  assist 
participating  jurisdictions  in  providing 
interim  protection  for  areas  that  support 
habitat  tbat  is  likely  to  be  important  to 
conservation  of  the  gnatcatcher. 
Participating  jurisdictions  within  the 
range  of  the  gnatcatcher  in  the  United 
States  that  have  not  completed  NCCP 
plans  include:  the  Southern  and  Matrix 
subregions  of  Orange  County;  the  cities 
of  Rancho  Palos  Verdes  and  San  Dimas 
in  Los  Angeles  County;  MSCP  subareas 
in  the  cities  of  Santee,  El  Cajon,  and 
Chula  Vista,  the  MHCP  Subregion  of 
northwestern  San  Diego  County;  the 
North  County  Subarea  of  San  Diego's 
MSCP;  San  Diego  County's  MHCOSP; 
and  six  water  districts  in  San  Diego 
County. 

We  anticipate  that  participating 
jurisdictions  will  be  able  to  continue  to 
apply  the  4(d)  special  rule  within 
designated  critical  habitat  and  to  issue 
Habitat  Loss  Permits,  with  the  joint 
concurrence  of  us  and  the  CDFG, 
provided  the  jurisdictions  are  actively 
working  to  complete  their  subarea  plans 
and  adhere  to  the  Guidelines.  To  be 
consistent  with  the  Guidelines,  the 
jurisdictions  must  find,  and  we  and 
CDFG  must  concur,  that: 

1.  The  proposed  habitat  loss  is 
consistent  with  the  interim  loss  criteria 
in  the  Guidelines  and  with  any 
subregional  process  if  established  by  the 
subregion: 

(a)  The  habitat  loss  does  not 
cumulatively  exceed  the  5  percent 
guideline; 

(b)  The  habitat  loss  will  not  preclude 
connectivity  between  areas  of  high 
habitat  values; 


(c)  The  habitat  loss  will  not  preclude 
or  prevent  the  preparation  of  the 
subregional  NCCP; 

(d)  The  habitat  loss  has  been 
minimized  and  mitigated  to  the 
maximum  extent  practicable  in 
accordance  with  section  4.3  of  the 
Guidelines. 

2.  The  habitat  loss  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  listed  species 
in  the  wild,  and 

3.  The  habitat  loss  is  incidental  to 
otherwise  lawful  activities. 

Because,  in  addition  to  avoiding 
jeopardy  to  the  gnatcatcher,  the 
Guidelines  direct  habitat  loss  to  areas 
with  low  long-term  conservation 
potential  that  will  not  preclude 
development  of  adequate  NCCP  plans 
and  ensure  that  connectivity  between 
areas  of  high  habitat  value  will  be 
maintained,  we  believe  that  allowing  a 
small  percentage  of  habitat  loss  within 
designated  critical  habitat  pursuant  to 
the  4(d)  rule  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  by  appreciably  reducing 
its  value  for  both  the  survival  and 
recovery  of  the  species.  As  required 
under  50  CFR  402.16,  we  will  re-initiate 
formal  consultation  on  the  4(d)  special 
rule  for  the  gnatcatcher  following  the 
publication  of  this  final  determination 
of  critical  habitat.  During  this  re- 
initiation, we  will  re-evaluate  the  4(d) 
special  rule  for  the  gnatcatcher  to 
examine  the  effect  of  the  issuance  of 
Habitat  Loss  Permits  and  the  effect  of 
the  4(d)  on  the  critical  habitat 
determination. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service.  Branch  of  Endangered  Species, 
911  N.E.  11th  Ave.,  Portland,  OR  97232 
(telephone  503-231-2063,  facsimile 
503-231-6143). 

Summary  of  Comments  and 
Recommendations 

In  the  February  7,  2000,  proposed  rule 
(65  FR  5946),  we  requested  all 
interested  parties  to  submit  comments 
on  the  specifics  of  the  proposal 
including  information,  policy,  treatment 
of  HCPs,  and  proposed  critical  habitat 
boundaries  as  provided  in  the  proposed 
rule.  The  first  comment  period  closed 
on  April  7,  2000.  The  comment  period 
was  reopened  from  June  29  to  July  31, 
2000  (65  FR  5957),  to  allow  for 
additional  comments  on  the  proposed 
rule  and  comments  on  the  draft 
economic  analysis  of  the  proposed 
critical  habitat.  Due  to  an  error  in  the 
electronic  mail  address  used  for  the 
submission  of  public  comment  ihat  was 
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identified  in  the  Federal  Register  notice 
(65  PR  5957),  we  published  a  correction 
on  July  11,  2000  (65  FR  42662).  We 
entered  comments  received  from  April  8 
to  Jime  28,  2000,  into  the  administrative 
record  for  the  second  comment  period. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  county 
govenmients,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
conunent  through  the  publication  of 
notices  in  the  following  newspapers  in 
southern  California:  Los  Angeles  Times, 
Orange  Coimty  Register,  The  Press 
Enterprise,  North  County  Times,  and  the 
San  Diego  Union-Tribune.  The  inclusive 
dates  of  these  publications  were 
February  7  and  8,  2000,  for  all  papers, 
except  the  Los  Angeles  Times  which  ran 
the  notice  on  February  18,  2000.  In 
these  notices  and  the  proposed  rule,  we 
announced  the  dates  and  times  of  three 
public  hearings  that  were  to  be  held  on 
the  proposed  rule.  These  hearings  were 
in  Anaheim  (February  15,  2000),  San 
Diego  (February  17,  2000)  and  Riverside 
(February  23,  2000).  Transcripts  of  these 
hearings  are  available  for  inspection  (see 
ADDRESSES  section). 

We  requested  four  ornithologists  and 
conservation  biologists,  who  have 
familiarity  with  the  gnatcatcher  and 
reserve  design  to  peer  review  the 
proposed  critical  habitat  designation. 
None  of  the  peer  reviewers  submitted 
comments  on  the  proposed  critical 
habitat  designation. 

We  received  a  total  of  29  oral  and  121 
written  comments  diu-ing  the  2 
comment  periods.  Of  these  comments, 
11  of  the  conmienters  who  submitted 
oral  testimony  also  submitted 
duplicative  written  comments.  In  total, 
oral  and  written  comments  were 
received  from  2  Federal  agencies,  1 
State  agency,  1  State  elected  official,  8 
local  governments,  and  107  private 
organizations  or  individuals.  We 
reviewed  all  comments  received  for 
substantive  issues  and  new  data 
regarding  critical  habitat  and  the 
gnatcatcher.  Comments  of  a  similar 
nature  are  grouped  into  4  general  issues 
relating  specifically  to  the  proposed 
critical  habitat  determination  and  draft 
economic  analysis  on  the  proposed 
determination.  These  are  addressed  in 
the  following  siunmary. 

Issue  1 :  Biological  Justification  and 
Methodology 

(1)  Comment:  The  broad  or  landscape 
scale  of  the  proposed  critical  habitat 
includes  areas  that  do  not  contain  the 
primary  constituent  elements  for  the 
gnatcatcher.  Indicating  that  only  areas 
containing  the  primary  constituent 
elements  are  being  proposed  as  critical 


habitat  for  the  gnatcatcher  is  confusing 
and  does  not  allow  for  a  discriminate 
boimdary.  Several  commenters 
questioned  the  biological  justification 
for  proposing  critical  habitat  for  the 
gnatcatcher  using  such  a  landscape 
scale  approach  when  specific,  detailed 
information  is  available. 

Service  Response:  We  are  required  to 
describe  critical  habitat  (50  CFR 
424.12(c))  with  specific  limits  using 
reference  points  and  lines  as  foimd  on 
standard  topographic  maps  of  the  area. 
Due  to  the  time  constraints  imposed  by 
the  Court,  and  the  absence  of  detailed 
CIS  coverages  during  the  preparation  of 
the  proposed  determination,  we 
followed  section  lines  wherever 
possible  to  delineate  the  critical  habitat 
boimdaries.  Due  to  the  mapping  scale, 
some  areas  not  essential  to  the 
conservation  of  the  gnatcatcher  were 
included  within  the  boundaries  of 
proposed  critical  habitat. 

In  the  preparation  of  the  final 
determination,  we  had  available  for  use 
more  detailed  CIS  coverages  that 
allowed  us  to  reduce  our  minimmn 
mapping  unit  from  one  square  mile  (one 
public  land  svirvey  section  or  equivalent 
UTM  grid  square)  to  a  100-m  UTM  grid 
square.  This  allowed  for  the  exclusion 
of  many  areas  that  do  not  contain  the 
primary  constituent  elements  for  the 
gnatcatcher  and  the  drawing  of  more 
refined  critical  habitat  boundaries. 

(2)  Comment:  Several  commenters 
voiced  concern  that  their  property  was 
within  proposed  critical  habitat 
boundaries,  even  though  it  does  not 
contain  gnatcatcher  habitat. 

Service  Response:  We  recognize  that 
not  all  parcels  of  land  within  designated 
critical  habitat  will  contain  the  habitat 
components  essential  to  gnatcatcher 
conservation.  As  previously  stated  in 
this  document,  the  minimum  mapping 
unit  that  we  used  in  defining  critical 
habitat  boundaries  for  the  gnatcatcher 
did  not  allow  us  to  exclude  all 
developed  areas  such  as  towns,  housing 
developments,  or  other  developed  lands 
imlikely  to  provide  habitat  for  the 
gnatcatcher.  However,  these  areas  are 
within  designated  critical  habitat  since 
they  are  within  the  defined  boundaries 
of  the  designation.  Because  they  do  not 
contain  the  primary  constituent 
elements  for  the  gnatcatcher,  we  beUeve 
that  activities  that  occiu'  on  them  will 
not  affect  critical  habitat  and  'not  trigger 
a  section  7  consultation. 

(3)  Comment:  The  primary  constituent 
elements  defined  as  being  essential  for 
the  gnatcatcher  are  not  consistent 
throughout  the  rule,  are  not  specific, 
and  appear  to  encompass  most  natural 
plant  communities  in  southern 
California. 


Service  Response:  The  description  of 
the  primary  constituent  elements  for  the 
gnatcatcher  are  based  on  a  compilation 
of  data  from  peer-reviewed  published 
literature,  gray  Uterature  (non-published 
or  non-peer-reviewed  survey  or  research 
reports),  and  biologists  knowledgeable 
about  the  gnatcatcher  and  its  habitat. 
The  primary  constituent  elements,  as 
described,  represent  our  best  estimate  of 
what  plant  communities/associations 
are  essential  for  the  conservation  of  core 
popidations  of  gnatcatchers  and  for 
dispersal  and  connectivity  between  core 
populations.  The  gnatcatcher,  while 
considered  an  obligate  (requires  a 
specific  habitat  type  to  survive)  of  sage 
and  scrub  plant  communities,  utilizes 
other  plant  communities/associations 
such  as  chaparral  that  provide  similar 
structure  and  function.  These  additional 
plant  communities/assoeiations  have 
become  more  important  to  the 
conservation  of  the  gnatcatcher  with  the 
continued  encroachment  of  lu-ban  and 
agrioUtviral  development  on  scrub  plant 
commimities.  For  this  reason,  the 
primary  constituent  elements  are 
broadly  categorized  to  capture  the  plant 
commimities/associations  and  corridors 
of  vegetation  that  are  essential  for 
conservation  of  core  gnatcatcher 
populations  and  connectivity  between 
core  popvdations. 

We  have  reviewed  the  primary 
constituent  elements  as  described 
throughout  this  final  determination  to 
verify  that  they  are  being  discussed  in 
a  consistent  and  clear  manner. 

(4)  Comment:  The  proposed  nile 
states  that  the  areas  proposed  as  critical 
habitat  are  occupied  by  the  gnatcatcher. 
Several  commenters  stated  that  no  more 
than  52,500  acres  of  gnatcatcher 
occupied  habitat  exists,  and  questioned 
why  the  proposal  indicated  all  critical 
habitat  is  occupied. 

Service  Response:  All  critical  habitat 
designated  for  the  gnatcatcher  is  within 
the  geographical  area  occupied  by  the 
species  and  is  likely  used  by  them,  for 
breeding,  feeding,  sheltering,  or 
dispersing  at  some  point  in  time.  Thus, 
in  a  broad  sense,  we  consider  all  critical 
habitat  to  be  occupied  by  the  species. 
This  differs  from  the  common  public 
perception  that  occupancy  means  the 
detectable  presence  of  the  gnatcatcher  at 
all  times  tlm)ughout  the  breeding  and 
non-breeding  seasons. 

(5)  Conunent:  The  approximately 
799,916  acres  that  are  being  proposed  as 
critical  habitat  for  the  gnatcatcher  is 
significantly  greater  than  the  acreage  of 
coastal  sage  scrub  that  was  stated  in  the 
final  listing  rule  as  being  available  for 
the  gnatcatcher  in  southern  California. 

Service  Response:  In  the  March  30, 
1993,  final  listing  rule  for  the 


gnatcatcher  (58  FR  16741),  we  stated 
that  there  were  approximately  393,655 
acres  of  coastal  sage  scrub  in  southern 
California  available  for  the  species.  The 
proposed  determination  of  critical 
habitat  for  the  gnatcatcher  (65  FR  5946) 
identified  approximately  799,916  acres 
of  land  within  the  critical  habitat 
boundaries.  The  difference  of 
approximately  400,000  acres  resulted 
from  several  sources. 

Since  the  listing  of  this  species, 
increased  scientific  and  commercial 
studies  on  the  distribution,  life  history, 
and  ecological  needs  of  the  species  have 
been  conducted.  We  now  know  that  the 
gnatcatcher  utilizes  a  variety  of  scrub 
habitats  and  does  not  rely  solely  on 
coastal  sage  scrub.  These  additional 
scrub  communities  include  Venturan 
coastal  sage  scrub,  Diegan  coastal  sage 
scrub,  maritime  succulent  scrub, 
Riversidean  sage  scrub,  Riversidean 
alluvial  fan  scrub,  southern  coastal  bluff 
scrub,  and  coastal  sage-chaparral  scrub. 

More  significantly,  due  to  time  and 
resource  limitations,  we  were  imable 
map  critical  habitat  in  sufficient  detail 
in  the  proposed  rule  to  exclude  all 
developed  areas  such  as  towns,  housing 
developments,  and  other  lands  imlikely 
to  contain  gnatcatcher  habitat.  In  the 
final  rule,  we  have  refined  the  mapping 
to  better  delineate  those  areas  essential 
to  the  conservation  of  the  species  and 
exclude  additional  nonessential  areas. 
While  it  was  not  possible  to  exclude  all 
nonessential  areas,  due  to  mapping 
limitations,  the  refinement  of  critical 
habitat  boundaries  due  to  the  revised 
mapping  resulted  in  a  reduction  of 
approximately  91,559  ha  (226,151  ac). 

Issue  2:  Policy  and  Regulations 

(6)  Comment:  Many  commenters  were 
supportive  of  the  policy  that  lands 
covered  by  approved  and  future  HCPs 
that  provide  take  authorization  for  the 
gnatcatcher  should  be  excluded  from 
critical  habitat.  Several  commenters 
suggested  that  designated  critical  habitat 
be  removed  concurrently  with  approval 
of  the  HCP  because  they  are  concerned 
that  additional  consultations  would  be 
required  as  a  result  of  critical  habitat. 

Service  Response:  We  recognize  that 
critical  habitat  is  only  one  of  many 
conservation  tools  for  federally  listed 
species.  HCPs  are  'one  of  the  most 
important  tools  for  reconciling  land  use 
with  the  conservation  of  listed  species 
on  non-Federal  lands.  Section  4(b)(2)  of 
the  Act  allows  us  to  exclude  from 
critical  habitat  designation  areas  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  believe 
that  in  most  instances  the  benefits  of 


excluding  HCPs  &t)m  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  For  this  designation, 
we  find  that  the  benefits  of  exclusion 
outweigh  the  benefits  of  dengnation  for 
all  legally  operative  HCPs  issued  for  the 
gnatcatcher. 

We  anticipate  that  future  HCPs  in  the 
range  of  the  gnatcatcher  wUl  include  it 
as  a  covered  species  and  provide  for  its 
long  term  conservation.  We  expect  that 
HCPs  undertaken  by  local  jmisdictions 
(e.g.,  coimties,  cities)  and  other  parties 
wiD  identify,  protect,  and  provide 
appropriate  management  for  those 
specific  lands  vsrithin  the  boundaries  of 
the  plans  that  are  essential  for  the  long- 
term  conservation  of  the  species. 
Section  10(a)(1)(B)  of  the  Act  states  that 
HCPs  must  meet  issuance  criteria, 
including  minimizing  and  mitigating 
any  take  of  the  listed  species  covered  by 
the  permit  to  the  maximiun  extent 
practicable,  and  that  the  taking  must  not 
appreciably  reduce  the  likelihood  of  the 
siuvival  and  recovery  of  the  species  in 
the  wild.  We  fully  expect  that  our  future 
analyses  of  HCPs  and  section  10(a)(l)(6) 
permits  under  section  7  will  show  that 
covered  activities  carried  out  in 
accordance  with  the  provisions  of  the 
HCPs  and  section  10(a)(1)(B)  permits 
will  not  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
designated  for  the  gnatcatcher. 

In  the  event  that  future  HCPs  covering 
the  gnatcatcher  are  developed  within 
the  boimdaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  and  management  of  habitat 
areas  essential  for  the  conservation  of 
the  gnatcatcher  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modify  the  primary 
constituent  elements.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the 
gnatcatcher.  The  process  also  enables  us 
to  conduct  detailed  evaluations  of  the 
importance  of  such  lands  to  the  long 
term  survival  of  the  species  in  the 
context  of  constructing  a  biologically 
configured  system  of  interlinked  habitat 
blocks.  We  will  provide  technical 
assistance  and  work  closely  with 
applicants  throughout  the  development 
of  future  HCPs  to  identify  lands 
essential  for  the  long-term  conservation 
of  the  gnatcatcher  and  appropriate 
management  for  those  lands.  By 
definition,  if  the  gnatcatcher  is  a 
covered  species  under  future  HCPs,  the 
plans  should  provide  for  the  long-term 


conservation  of  the  species.  The  take 
minimization  and  mitigation  measures 
provided  imder  these  HCPs  are  expected 
to  adequately  protect  the  essential 
habitat  lands  designated  as  critical 
habitat  in  this  rule,  such  that  the  value 
of  these  lands  for  the  survival  and 
recovery  of  the  gnatcatcher  is  not 
appreciably  diminished  through  direct 
or  indirect  alterations.  If  an  HCP  that 
addresses  the  gnatcatcher  as  a  covered 
species  is  ultimately  approved,  the 
Service  will  reassess  the  critical  habitat 
boimdaries  in  light  of  the  HCP.  The 
Service  will  seek  to  undertake  this 
review  when  the  HCP  is  approved,  but 
funding  constraints  may  influence  the 
timing  of  such  a  review.  However,  an 
HCP  can  proceed  without  a  concurrent 
amendment  to  the  critical  habitat 
designation  should  all  parties  agree. 

(7)  Comment:  It  is  illegal  and 
unscientific  to  withdraw  critical  habitat 
designation  from  land  covered  by  a 
currently  approved  HCP  or  to  withdraw 
it  from  future  HCPs  when  they  are 
approved.  Critical  habitat  protects  land 
essential  for  conservation,  which  is  a 
higher  standard  than  a  HCP  permit  or 
section  7  consultation  which  only 
assure  that  jeopardy  would  not  occur. 

Service  Response:  Critical  habitat 
does  not  provide  for  a  higher  standard 
of  conservation  and  protection  than 
HCPs  or  section  7  consultations.  See  our 
response  to  Issue  6  for  a  discussion  of 
conservation  measures  afforded  covered 
species  under  HCPs.  Further,  see  our 
response  to  Issue  39  for  a  discussion  of 
the  relationship  of  consultations 
conducted  under  section  7  relative  to 
critical  habitat. 

(8)  Comment:  An  Environmental 
Impact  Statement  as  defined  under 
NEPA  should  be  written  to  address  the 
potential  significant  impacts  frxjm  the 
proposed  designation  of  gnatcatcher 
critical  habitat. 

Service  Response:  We  have 
determined  that  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  under  the 
audiority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  our  reason  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

(9)  Comment:  Tribal  lands  essential  to 
the  conservation  of  the  gnatcatcher 
should  be  included  in  critical  habitat. 
More  specifically.  Unit  4  should  be 
extended  to  include  portions  of  Capitan 
Grande  Indian  Reservation  along  the 
upper  San  Diego  River. 

Service  Response:  We  have  no 
information  that  indicates  that  Capitan 
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Grande  Indian  Reservation  contains  a 
core  population  of  gnatcatchers,  or 
provides  an  essential  linkage  between 
core  populations.  Therefore,  we  did  not 
consider  lands  within  Capitan  Grande 
Indian  Reservation  essential  to  the 
conservation  of  the  gnatcatcher  and  did 
not  designate  them  as  critical  habitat. 
The  information  and  data  available  to  us 
does  not  indicate  that  any  other  tribal 
lands  within  the  range  of  the 
gnatcatcher  are  essential  to  the  species' 
conservation. 

(10)  Comment:  The  broad  scale  of  the 
proposed  critical  habitat  maps  is  not 
specific  enough  to  allow  for  reasonable 
public  comment  therefore  violating  the 
Act  and  50  CFR  424.12(c). 

Service  Response:  We  identified 
specific  areas  in  the  proposed 
determination  that  are  referenced  by 
public  land  surveys  and  UTM 
coordinates,  which  are  foiuid  on 
standard  topographic  maps.  We  also 
made  available  a  public  viewing  room 
where  the  proposed  critical  habitat  units 
superimposed  on  7.5  minute 
topographic  maps  and  spot  imagery 
coidd  be  inspected.  Further,  we 
distributed  GIS  coverages  and  maps  of 
the  proposed  critical  habitat  to  everyone 
who  requested  them.  We  believe  the 
information  made  available  to  the 
public  was  sufBciently  detailed  to  allow 
for  informed  public  comment.  This  final 
rule  contains  the  legal  descriptions  of 
areas  designated  as  critical  habitat 
required  under  50  CFR  424.12(c).  The 
accompanying  maps  are  for  illustration 
purposes  only.  If  additional  clarification 
is  necessary,  contact  the  Carlsbad  Fish 
and  Wildlife  Office  (see  ADDRESSES 
section). 

(11)  Comment:  Specific  lands  should 
be  excluded  using  the  exemption 
afforded  piirsuant  to  4(b)(2)  of  the  Act". 
The  biological  benefits  of  critical  habitat 
are  outweighed  by  the  benefits  of 
exclusion. 

Service  Response:  Section  4(b)(2)  of 
the  Act  and  50  CFR  424.19  require  us 
to  consider  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  exclusion  outweigh  the  benefits  of 
designating  the  area  as  critical  habitat, 
unless  that  exclusion  will  lead  to 
extinction  of  the  species.  As  discussed 
in  this  final  rule,  we  have  determined 
that  no  significant  adverse  economic 
effects  will  residt  from  this  critical 
habitat  designation.  Consequently,  none 
of  the  proposed  lands  have  been 
excluded  from  the  designation  based  on 
economic  impacts.  As  discussed  in 
Issue  2,  we  have  excluded  all  legally 
operative  HCPs  frtim  the  designation 


pursuant  to  section  4(b)(2)  of  the  Act 
based  on  other  relevant  impacts. 
We  have  also  excluded  Camp 
Pendleton  from  designated  critical 
habitat  for  the  gnatcatcher  because  of 
the  significant  impact  that  such  a 
designation  would  have  on  critical, 
ongoing  training  and  related  operations 
on  the  Base.  Refer  to  the  section 
concerning  changes  from  the  proposed 
determination  for  a  more  detailed 
discussion  of  this  exclusion. 

(12)  Comment:  The  designation  of 
critical  habitat  would  place  an 
additional  btuden  on  landowners  above 
and  beyond  what  the  listing  of  the 
species  would  require.  The  niunber  of 
section  7  consultations  will  increase; 
large  areas  where  no  gnatcatchers  are 
known  to  occui  will  now  be  subject  to 
section  7  consultation.  Many  Federal 
agencies  have  been  making  a  "no  effect" 
determination  within  unoccupied 
suitable  habitat.  Now,  with  critical 
habitat  there  will  be  "may  effect" 
determinations,  and  section  7 
consultation  will  be  required  if  any  of 
the  constituent  elements  are  present. 

Service  Response:  We  acknowledge 
that  there  may  be  some  additional 
section  7  consultations  due  to  critical 
habitat.  However,  we  believe  in  most 
cases,  the  outcome  of  these 
consultations  will  be  similar  to  the 
outcome  of  consultations  without 
critical  habitat.  See  out  response  to 
Issue  39.  Since  coastal  sage  scrub  is 
widely  recognized  as  a  sensitive  and 
declining  habitat,  projects  are  often 
required,  by  jurisdictions  other  than  the 
Service,  to  offset  impacts  to  coastal  sage 
scrub  regardless  of  the  presence  of 
designated  critical  habitat.  Therefore, 
we  believe  that  if  there  is  any  additional 
burden  due  to  critical  habitat,  it  will  be 
minimal. 

(13)  Comment:  Several  commenters 
requested  that  once  a  section  7 
considtation  is  completed  addressing 
the  gnatcatcher,  that  the  lands  covered 
by  the  consultation  be  excluded  from 
critical  habitat,  similar  to  what  has  been 
proposed  for  lands  covered  by  approved 
HCPs. 

Service  Response:  We  disagree  that 
lands  covered  by  a  section  7 
consultation  should  be  removed  from 
critical  habitat.  Section  7  of  the  Act 
requires  that  Federal  actions  not 
jeopardize  the  continued  existence  of  a 
species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
In  contrast,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  by  assiuing  the  long 
term  protection  and  management  of  a 
covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 


Policy  for  HCPs  (64  FR  35242),  the  HCP 
No  Surprises  regulation  (63  FR  8859), 
and  relevant  regulations  governing  the 
issuance  and  implementation  of  HCPs. 
However,  such  assurances  are  typically 
not  provided  in  connection  with  Federal 
projects  subject  to  section  7 
consultations  which,  in  contrast  to 
activities  on  non  Federal  lands  covered 
by  HCPs,  often  do  not  commit  to  long 
term  special  management  or  protections. 
Thus,  a  consultation  typically  does  not 
accord  the  lands  it  covers  the  extensive 
benefits  an  HCP  provides. 

(14)  Comment:  Conunents  received 
from  the  Department  of  Defense  (DOD) 
requested  that  their  lands  be  excluded 
from  the  critical  habitat  designation 
because  protections  and  management 
afforded  the  gnatcatcher  under  their 
Integrated  Natiu-al  Resource 
Management  Plans  (INRMPs)  pursuant 
to  the  Sike's  Act  were  sufficient,  thereby 
resulting  in  their  lands  not  requiring 
special  management  or  protection  and 
not  meeting  the  definition  of  critical 
habitat. 

Service  Response:  We  agree  that 
INRMPs  can  provide  special 
management  for  lands  such  that  they  no 
longer  meet  the  definition  of  critical 
habitat  when  the  plans  meet  the 
following  criteria:  (1)  A  ciurent  INRMP 
must  be  complete  and  provide  a 
conservation  benefit  to  the  gnatcatcher, 
(2)  the  plan  must  provide  assurances 
that  the  conservation  management 
strategies  will  be  implemented,  and  (3) 
the  plan  must  provide  assurances  that 
the  conservation  management  strategies 
will  be  effective,  i.e.,  provide  for 
periodic  monitoring  and  revisions  as 
necessary.  If  all  of  these  criteria  are  met, 
then  the  lands  covered  under  the  plan 
would  no  longer  meet  the  definition  of 
critical  habitat. 

To  date.  Marine  Corps  Air  Base 
Miramar  is  the  only  DOD  installation 
that  has  completed  a  final  INRMP  that 
provides  for  sufficient  conservation 
management  and  protection  for  the 
gnatcatcher.  We  have  reviewed  this  plan 
and  have  determined  that  it  addresses 
and  meets  the  three  criteria.  Therefore, 
lands  on  Marine  Corps  Air  Base 
Mframar  no  longer  meet  the  definition 
of  critical  habitat,  and  they  have  been 
excluded  from  the  final  designation  of 
critical  habitat  for  the  gnatcatcher. 

(15)  Comment:  One  commenter 
believed  that  the  protections  provided 
to  the  gnatcatcher  by  the  4(d)  rule  are 
higher  than  those  provided  by  critical 
habitat,  therefore  lands  within 
jurisdictions  enrolled  in  the  NCCP 
process  and  that  are  subject  to  a 
gnatcatcher  habitat  loss  permit  under 
the  4(d)  special  rule  should  be  excluded 
frtim  the  critical  habitat  designation. 


Service  Response:  The  4(d)  rule 
provides  for  a  limited  amount  of 
incidental  take  (associated  with  up  to  5 
percent  of  sage  scrub)  for  an  interim 
period  of  time  while  subregions  are 
actively  engaged  in  preparing  an  NCCP 
plan,  provided  the  activities  resulting  in 
such  take  are  conducted  in  accordance 
with  the  NCCP  Conservation  and 
Process  Guidelines  finalized  by  the 
California  Department  of  Fish  and  Game 
in  November  1993.  These  guidelines 
rely  on  the  voluntary  commitment  of 
jurisdictions  to  engage  in  the 
subregional  conservation  planning 
process.  While  we  trust  that 
jurisdictions  will  fulfill  their 
commitment  to  complete  conservation 
plans,  this  voluntary  enrollment  does 
not  assure  that  such  plans  will  be 
completed.  As  such,  the  4(d)  rule 
protections  for  gnatcatcher  habitat 
provided  through  participating 
jurisdiction's  enrollment  in  the  NCCP 
process  are  temporary  and  are  not 
assiu^d;  such  protections  may  be  lost  if 
the  jurisdiction  elects  to  withdrawn 
from  the  NCCP  program.  In  addition,  the* 
5  percent  allowable  loss  of  sage  scrub  is 
not  an  absolute  cap  because  the  4(d) 
special  nde  does  not  preclude  the  use 
of  sections  7  and  10  of  the  Act  to 
authorize  incidental  take.  Sections  7 
and  10  of  the  Act  are  not  limited  to  the 
5  percent  allowable  sage  scrub  loss. 

(16)  Comment:  Are  emergency 
maintenance  activities  within 
designated  critical  habitat  exempt  for 
consultation  under  section  7  of  the  Act? 

Service  Response:  Emergency 
maintenance  activities  are  not  exempt 
&t)m  consultation  under  section  7  of  the 
Act.  The  regidations  at  50  CFR  402.05 
allow  for  informal  consultation  where 
emergency  circumstances  mandate  the 
need  to  consult  in  an  expedited  maimer. 
Formal  consultation  must  be  initiated  as 
soon  as  possible  after  the  emergency  is 
under  control.  In  addition,  we  have 
conducted  progranunatic  considtations 
with  FEMA  and  other  Federal  agencies 
for  future  anticipated  emergency 
actions.  These  consultations  can  be 
conducted  prior  to  the  emergency  and 
address  anticipated  response  activities. 

(17)  Coimne/)  t:  Designation  of  critical 
habitat  areas  within  existing  pipelines 
and  aqueducts  would  negatively  affect 
these  facilities  and  should  be  excluded 
frt>m  critical  habitat. 

Service  Response:  Existing  pipelines 
and  aqueducts  generally  lack  the 
primary  constituent  elements  for  the 
gnatcatcher.  It  was  our  intention  to 
exclude  such  areas  through  the  map 
revisions.  Facilities  that  remain  within 
the  boimdaries  of  this  final 
determination  are  considered  to  be 
critical  habitat.  Periodic  maintenance  of 


existing  pipelines,  roads,  or  aqueducts 
would  not  constitute  an  adverse  effect  to 
critical  habitat  when  no  primary 
constituent  elements  are  affected.  If 
maintenance  activities  would  adversely 
affect  constituent  elements  and  there  is 
a  Federal  nexus,  then  section  7 
consultation  may  be  necessary. 

(18)  Conxment:  Several  commenters 
requested  that  we  extend  the  comment 
period  on  the  proposed  determination 
and  economic  analysis  to  allow  for 
additional  outreach  to  affected  property 
owners  and  to  obtain  their  comments. 

Service  Response:  Following  the 
pubUcation  of  the  proposed  critical 
habitat  determination  on  February  7, 
2000,  we  opened  a  60-day  public 
comment  period  which  closed  on  April 
7,  2000,  held  three  public  hearings 
during  February,  and  conducted 
outreach  notifying  affected  elected 
officials,  local  jurisdictions,  interest 
groups  and  property  owners.  We 
conducted  much  of  this  outreach 
through  legal  notices  in  five  regional 
newspapers,  telephone  calls,  letters  and 
news  releases  faxed  and/or  mailed  to 
affected  elected  officials,  local 
jurisdictions,  and  interest  groups,  and 
publication  of  the  proposed 
determination  and  associated  material 
on  our  Regional  world  wide  web  page. 
We  published  a  notice  in  the  Federal 
Register  on  Jime  29,  2000,  announcing 
the  availability  of  the  draft  economic 
analysis  and  opening  a  public  comment 
period  from  June  29,  2000,  to  July  31, 
2000,  to  allow  for  comments  on  the  draft 
economic  analysis  and  additional 
comments  on  the  proposed 
detemunation  itself.  We  provided 
notification  of  the  draft  economic 
analysis  through  telephone  calls  and 
letters  and  news  releases  faxed  and/or 
mailed  to  affected  elected  officials,  local 
jurisdictions,  and  interest  groups.  We 
also  published  the  draft  economic 
analysis  and  associated  material  on  our 
Regional  world  wide  web  page 
following  the  draft's  release  on  June  29, 
2000.  Because  of  the  coxut-ordered  time 
frame,  we  were  not  able  to  extend  or 
open  an  additional  public  comment 
period. 

(19)  Comment:  Critical  habitat  should 
not  have  been  proposed  before  an 
economic  and  other  impacts  analysis 
was  completed,  and  the  opportunity  to 
comment  on  the  economic  analysis  and 
the  proposed  rule  was  limited.         

Service  Response:  Pursuant  to  50  CFR 
424.19,  we  are  not  required  to  conduct 
an  economic  analysis  at  the  time  critical 
habitat  is  initially  proposed.  We 
pubUshed  the  proposed  determination 
in  the  Federal  Register  (65  FR  5946), 
invited  public  comment,  and  held  three 
public  hearings.  We  used  comments 


received  on  the  proposed  critical  habitat 
to  develop  the  draft  economic  analysis. 
We  invited  public  comments  for  30  days 
on  the  draft  economic  analysis  and 
additionally  on  the  proposed 
determination.  We  were  imable  to 
provide  a  longer  comment  period  given 
the  short  time  fr^me  ordered  by  the 
Court. 

[20)Coniment:  Several  commenters 
recommended  adding  specific  lands  to 
critical  habitat.  These  additions 
involved  portions  of  Cahmesa  and  Live 
Oak  Canyon  in  Riverside  Coimty,  lands 
in  Box  Canyon  in  San  Diego  Cotmty, 
lands  between  Units  14  and  Unit  15  in  ' 
Los  Angeles  County,  and  Barham  Ranch 
in  Orange  Coimty. 

Service  Response:  We  did  not  include 
all  of  the  specific  lands  listed  above  in 
the  proposal  because,  at  the  time  of 
proposal,  we  concluded  that  these  lands 
were  not  essential  for  the  conservation 
of  the  gnatcatcher  or  met  the  definition 
of  critical  habitat.  After  reassessing  the 
requested  additional  lands  in  Calimesa 
and  Live  Oak  Canyon,  which  are  within 
the  HCP  planning  area  for  western 
Riverside  Coimty,  we  continue  to 
believe  that  these  lands  are  not  essential 
for  the  conservation  of  the  gnatcatcher. 

Lands  in  Box  Canyon  are  within  the 
planning  area  for  the  approved 
Fieldstone  (Villages  of  La  Costa)  HCP, 
which  provides  appropriate 
conservation  management  and 
protections  for  the  gnatcatcher  and  its 
habitat  Therefore,  we  have  excluded 
these  lands  in  accordance  with  section 
4(b)(2)  of  the  Act. 

We  evaluated  lands  between  former 
Unit  14  (Unit  12— East  Los  Angeles 
County  Linkage)  and  former  Unit  15 
(Unit  13 — Western  Los  Angeles  County) 
during  the  development  of  the  proposal. 
Insufficient  data  are  available  about  the 
gnatcatcher  and  its  habitat  in  this 
corridor  to  conclude  that  these  lands  are 
essential  to  the  conservation  of  the 
species.  Despite  our  solicitation  for  such 
data  concerning  this  corridor  finm  the 
public  through  discussions  at  one  of  the 
public  hearings  and  in  general  in  the 
proposal,  no  substantial  information 
concerning  this  area  was  submitted 
during  the  comment  periods.  As  a 
result,  we  continue  to  maintain  that 
these  lands  are  not  essential  for  the 
conservation  of  the  gnatcatcher. 

We  received  several  comments  to 
include  Barham  Ranch  in  the  critical 
habitat  designation.  Because  Barham 
Ranch  is  within  the  boundaries  of  the 
Central/Coastal  NCCP  Subregions  of 
Orange  County,  we  concluded  that  this 
area  is  part  of  the  reserve  system 
established  by  the  NCCP/HCP  for  these 
subregions.  Because  Barham  Ranch  was 
thou^t  to  be  part  of  the  HC7  reserve 
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system,  we  did  not  include  this  area  in 
the  proposed  rule.  However,  we  have 
discovered,  through  comments  and 
subsequent  research,  that  Barham  Ranch 
is  not  presently  incorporated  into  the 
reserve  system  for  the  Central/Coastal 
NCCP.  Because  we  did  not  propose 
Barham  Ranch  as  critical  habitat  and 
afford  members  of  the  public  an 
opportimity  to  comment  on  its 
inclusion,  and  we  are  under  a  Court 
order  to  finalize  this  critical  habitat 
designation  by  September,  30,  2000,  we 
are  not  including  Barham  Ranch  in  this 
final  designation. 

(21)  Comment:  A  number  of 
commenters  identified  specific  areas 
that  they  thought  should  not  be 
designated  as  critical  habitat. 

Service  Response:  Where  site-specific 
documentation  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
should  not  be  designated  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act  and  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate.  We  excluded  lands 
fi-om  the  final  designation  that  we 
determined  to  be  nonessential  to  the 
conservation  of  the  gnatcatcher  (i.e.,  not 
containing  a  core  population  or  linkage 
between  core  populations)  or  that  were 
located  within  an  approved  HCP  for  the 
gnatcatcher.  We  included  lands  in  the 
final  designation  that  we  still 
considered  essential  using  the  revised 
mapping  scale  of  100-m  UTM  grid  and 
did  not  have  special  management 
sufficient  for  the  conservation  of  the 
gnatcatcher. 

(22)  Comment:  Many  landowners 
expressed  concern  about  how  critical 
habitat  designation  may  affect  their 
particular  properties  and  what  they 
would  and  would  not  be  allowed  to  do 
in  the  futxire  because  of  the  designation. 
Some  of  these  landowners  expressed 
concerns  that  they  would  need  to  seek 
incidental  take  authorization  from  us  for 
every  type  of  action  taken  on  their 
property. 

Service  Response:  We  are  sensitive  to 
the  concerns  of  individuals  concerning 
their  property  rights.  The  designation  of 
critical  habitat  for  the  gnatcatcher  ddes 
not  impose  any  additional  requirements 
or  conditions  on  property  owners 
beyond  those  imposed  by  the  listing  of 
the  gnatcatcher  as  a  federally  threatened 
species.  All  landowners,  public  and 
private,  are  responsible  for  making  sure 
their  actions  do  not  result  in  the 
imauthorized  taking  of  a  listed  species, 
regardless  of  whether  or  not  the  activity 
occurs  within  designated  critical 
habitat.  Take  is  defined  by  regulation  to 
include  "significant  habitat 


modification  or  degradation  that 
actually  kills  or  injures  wildlife,"  which 
was  upheld  by  the  U.S.  Supreme  Court 
in  Sweet  Home  Chapter  of  Communities 
for  a  Great  Oregon  et  al.  v.  Babbitt. 

Furthermore,  all  Federal  agencies  are 
responsible  to  ensure  that  the  actions 
they  fund,  permit,  or  carry  out  do  not 
result  in  jeopardizing  the  continued 
existence  of  a  listed  species,  regardless 
of  critical  habitat  designation. 
"Jeopardize  the  continued  existence  of 
means  to  engage  in  an  action  that 
reasonably  would  be  expected,  direcUy 
or  indirectiy,  to  reduce  appreciably  the 
likelihood  of  both  the  survival  and 
recovery  of  a  listed  species  in  the  wild 
by  reducing  the  reproduction,  numbers, 
or  distribution  of  that  species  (50  CFR 
402.02).  Because  we  designated  only 
areas  within  the  geographic  range 
occupied  by  the  gnatcatcher,  any 
activity  that  would  result  in  an  adverse 
modification  of  the  gnatcatcher's  critical 
habitat  would  virtually  always  also 
jeopardize  the  continued  existence  of 
the  species.  Federal  agencies  must 
consult  pursuant  to  section  7  of  the  Act 
on  all  activities  that  will  adversely  affect 
the  gnatcatcher  taking  place  both  within 
and  outside  designated  critical  habitat. 

(23)  Comment:  Some  landowners 
expressed  concern  that  because  their 
property  was  located  within  critical 
habitat,  they  would  be  subject  to 
additionad  constraints  under  the 
California  Environmental  Quality  Act 
(CEQA). 

Service  Response:  According  to  15065 
(California  Code  of  Regulations  Titie  14, 
Chapter  3)  of  CEQA  guidelines, 
environmental  impact  reports  are 
required  by  local  lead  agencies  when, 
among  other  things,  a  project  has  the 
potential  to  "reduce  the  number  or 
restrict  the  range  of  an  endangered,  rare 
or  threatened  species."  Thou^ 
federally  listed  species  are  presumed  to 
meet  the  CEQA  definition  of 
"endangered,  rare  or  threatened 
species"  imder  15380  (California  Code 
of  Regulations  Titie  14,  Chapter  3),  no 
additional  constraints  should  result 
bom  the  designation  of  critical  habitat 
beyond  that  now  in  place  for  all 
federally  listed  species,  including  the 
gnatcatcher. 

(24)  Comment:  Several  commenters 
recommended  that  we  postpone  issuing 
a  final  determination  until  a  more 
specific  and  defensible  critical  habitat 
proposal  can  be  written  and  an  accurate 
and  quantitative  economic  analysis  be 
conducted. 

Service  Response:  We  are  required  to 
use  the  best  available  information  in 
designating  critical  habitat.  We  are 
under  a  court  order  to  complete  the 
designation  of  gnatcatcher  critical 


habitat  by  September  30,  2000.  We  did 
solicit  new  biological  data  and  public 
participation  during  the  comment 
period  and  public  heeirings  on  the 
proposed  rule,  and  subsequent  comment 
period  for  the  draft  economic  analysis. 
These  comments  have  been  taken  into 
account  in  the  development  of  this  final 
determination.  Further,  we  will 
continue  to  monitor  and  collect  new 
information  and  may  revise  the  critical 
habitat  designation  in  the  future  if  new 
information  supports  a  change. 

Issue  3:  Economic  Issues 

(25)  Comment:  Some  commenters 
were  concerned  that,  while  we 
discussed  impacts  that  are  more 
appropriately  attributable  to  the  listing 
of  the  gnatcatcher  than  to  the  proposed 
designation  of  critical  habitat,  we  did 
not  include  in  the  baseline  costs 
attributable  to  the  listing  or  provide 
quantified  estimates  of  the  costs 
associated  with  the  listing. 

Service  Response:  We  ao  not  agree 
that  the  economic  impacts  of  the  listing 
'should  be  considered  in  the  economic 
analysis  for  the  designation  of  critical 
habitat.  The  Act  is  clear  that  the  listing 
decision  be  based  solely  on  the  best 
available  scientific  and  commercial  data 
available  (section  4(b)  of  the  Act). 
Congress  also  made  it  clear  in  the 
Conference  Report  accompanying  the 
1982  amendments  to  the  Act  that 
"economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species  *  *  *"  If  we  were 
to  consider  the  economic  impacts  of 
listing  in  the  critical  habitat  designation 
analysis  it  would  lead  to  confusion, 
because  the  designation  analysis  is 
meant  to  determine  whether  areas 
should  be  excluded  from  the 
designation  of  critical  habitat  based 
solely  upon  the  costs  and  benefits  of  the 
designation,  and  not  upon  the  costs  and 
benefits  of  listing  a  species. 
Additionally,  because  the  Act 
specifically  precludes  us  fi-om 
considering  the  economic  impacts  of  the 
listing,  it  would  be  improper  to  consider 
those  impacts  in  the  context  of  an 
economic  analysis  of  the  critical  habitat 
designation.  Our  economic  analyses 
address  how  our  actions  may  affect 
current  or  planned  activities  and 
practices;  they  do  not  address  impacts 
associated  with  previous  Federal 
actions,  which  in  this  case  includes  the 
listing  of  the  gnatcatcher  as  a  threatened 
species. 

(26)  Comment:  One  commenter  stated, 
"*  *  *  your  agency  threatens  to  cost  the 
Chaffey  Joint  Union  High  School  over 
$10  million.  This  estimate  is  based  on 

*  *  *  mitigation  *  *  *  plus  the 
significant  cost  of  delaying  a  major 


school  construction  project.  These  costs 
are  direcUy  related  to  the  "critical 
habitat"  finding,  and  yet  your 
[economic  analysis]  makes  no  mention 
of  them." 

Service  Response:  The  inclusion  of 
the  school  site  within  proposed  critical 
habitat  is  not  relevant  to  the  school 
district's  alleged  imauthorized  take  of 
the  gnatcatcher  and  any  costs  or  delays 
related  to  the  construction  of  the  school. 
Hence,  the  costs  associated  with  the 
construction  of  the  school  would  be 
attributed  to  the  presence  of  the 
gnatcatchers  on  the  site,  rather  than  the 
inclusion  of  the  site  within  the 
proposed  critical  habitat. 

(27)  Comment:  Several  commenters 
were  concerned  that  our  economic 
analysis  was  incorrect  to  assiune  that  a 
Regulatory  Flexibility  Analysis  was  not 
required. 

Service  Response:  The  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act,  generally  requires  an 
agency  to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  We 
are  certifying  that  this  rule  will  in  fact 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  as  a  result,  we  do  not  need  to 
prepare  either  an  initial  or  final 
regulatory  flexibility  analysis. 

We  have  based  our  fincung  on  the  fact 
that  this  rule  will  not  result  in  any 
significant  additional  burden  to  the 
regulated  community,  regardless  of  the 
size  of  the  entity.  Our  economic  analysis 
identified  several  potential  impacts 
associated  with  critical  habitat 
designation,  including  increased 
consultation  costs,  project  modification 
costs,  and  potential  temporary  decreases 
in  property  values.  However,  because 
we  have  only  designated  property  that 
is  within  the  geographic  range  occupied 
by  the  gnatcatcher,  and  because  the 
gnatcatcher  is  already  federally  listed, 
other  Federal  agencies  are  already 
required  to  consult  with  us  on  activities 
that  they  authorize,  fund,  permit,  or 
cany  out  that  have  the  potential  to 
jeopardize  the  gnatcatcher.  Any 
associated  costs  related  to  these 
consultations,  including  project 
modifications,  will  therefore  be 
attributable  to  the  listing  of  the  species 
and  not  to  designation  of  critical  habitat. 
]n  a  few  instances,  completed  (or  near- 
complete)  consultations  may  have  to  be 
reinitiated  once  the  critical  habitat 
designation  is  finalized  to  ensure 


Federal  agencies'  responsibilities  under 
section  7  are  met;  as  a  result,  the  critical 
habitat  designation  could  result  in  an 
economic  affect  associated  with  any 
delays  to  complete  these  consultations. 
Siinilarly,  most  decreases  in  property 
values,  to  the  extent  that  they  can  be 
attributed  to  the  gnatcatcher  and  result 
fi-om  actual  restrictions  in  land  use, 
would  be  a  result  of  its  listing  and  not 
because  of  critical  habitat  designation. 
We  recognize  that  the  market  response 
to  a  critical  habitat  designation,  due  to 
the  perception  of  an  increased 
regulatory  biirden,  may  lower  real  estate 
values  on  lands  within  the  designation; 
however,  we  expect  this  decrease  in 
value  to  be  temporary.  Our  draft  and 
final  economic  analysis  further 
discusses  how  we  arrived  at  our 
conclusion  regarding  impacts  to  small 
entities. 

(28)  Comment:  The  draft  economic 
analysis  only  looked  at  "current  and 
planned"  land  uses  and  ignored  the 
designation's  impact  on  fiiture,  not  yet 
planned  uses. 

Service  Response:  We  attempted  to 
estimate  economic  impacts  that  are 
reasonably  certain  to  result  fi-om 
designation  of  critical  habitat  for  the 
gnatcatcher.  Consideration  of 
unplanned  and  unforeseeable  future 
costs  and  benefits  would  be  piu^ly 
speculative  and  would  not  add  anything 
of  appreciable  value  to  the  economic 
analysis. 

(29)  Comment:  "The  [economic] 
analysis  foils  to  assess  the  economic 
consequences  of  halting  the  use  of  the 
4(d)  rule  interim  take  provisions  and  the 
function  of  such  interim  take  identified 
in  the  [Environmental  Assessment]  for 
the  4(d)  rule  in  terms  of  providing  a 
necessary  economic  incentive  for 
landowners'  participation  in  the 
subregional  NCCP  conservation 
planning  program  incorporated  into  the 
4(d)  rule. 

Service  Response:  As  previously 
mentioned  in  this  determination,  in 
addition  to  avoiding  jeopardy  to  the 
gnatcatcher,  the  NCO*  Guidelines  direct 
habitat  loss  to  areas  with  low  long-term 
conservation  potential  that  will  not 
preclude  development  of  adequate 
NCCP  plans  and  ensure  that 
connectivity  between  areas  of  high 
habitat  value  will  be  maintained.  We 
believe  that  allowing  a  small  percentage 
of  habitat  loss  within  designated  critical 
habitat  pursuant  to  the  4(d)  special  rule 
for  the  gnatcatcher  is  not  likely  to 
adversely  modify  or  destroy  critical 
habitat  by  appreciably  reducing  its 
value  for  both  the  siuvival  and  recovery 
of  the  species.  As  provided  for  in  50 
CFR  402.16,  we  will  re-initiate  formal 
consultation  on  the  4(d)  special  rule  for 


the  gnatcatcher  following  the 
publication  of  this  final  determination 
of  critical  habitat.  Diiring  this  re- 
initiated consultation,  we  will  re- 
evaluate the  4(d)  special  rule  for  the 
gnatcatcher  to  examine  the  effects  of  the 
4(d)  rule  and  the  issuance  of  Habitat 
Loss  Permits  on  critical  habitat. 

(30)  Comment:  Many  commenters 
expressed  concern  that  the  draft 
economic  analysis  failed  to  quantify  the 
effects  of  proposed  critical  habitat 
designation. 

Service  Response:  We  were  only  able 
to  identify  the  types  of  impacts  likely  to 
occur  regarding  the  proposed  critical 
habitat  designation.  The  impacts  we 
identified  that  could  result  fi-om  critical 
habitat  designation  include  new 
consultations,  reinitiation  of 
consultations,  and  perhaps  some 
prolongment  of  ongoing  consultations  to 
address  critical  habitat  concerns,  as 
required  under  section  7  of  the  Act.  In 
some  of  these  cases,  it  is  possible  that 
we  might  suggest  reasonable  and 
prudent  alternatives  to  the  proposed 
activity  that  triggered  the  consultation, 
which  would  also  be  an  impact.  Also 
associated  with  consultations  is  the 
length  of  time  required  to  carry  out 
consultations,  which  may  result  in 
opportimity  costs  associated  with 
project  delays. 

In  the  case  of  proposed  critical  habitat 
for  the  gnatcatcher,  however,  we  have 
only  designated  habitat  that  is  within 
the  geographic  range  occupied  by  the 
gnatcatcher.  As  a  result,  these  impacts 
are  not  likely  to  be  significant  because 
Federal  agencies  are  already  required  to 
consult  with  us  on  activities  taking 
place  on  these  lands  that  have  the 
potential  to  adversely  affect  the 
gnatcatcher.  While  the  Act  requires 
agencies  to  consult  with  us  on  activities 
that  may  adversely  affect  the 
gnatcatcher  and  critical  habitat,  we  do 
not  believe  that  within  proposed  critical 
habitat  for  the  gnatcatcher  there  are 
likely  to  be  any  actions  of  concern  that 
adversely  modify  critical  habitat 
without  simultaneously  causing  concern 
about  the  potential  for  the  action  to 
jeopardize  the  gnatcatcher,  which 
would  trigger  a  consultation  regardless 
of  critical  habitat  designation. 

We  also  recognize  that  in  some 
instances,  the  designation  of  critical 
habitat  could  result  in  a  distorted  real 
estate  market  because  participants  may 
incorrecUy  perceive  that  land  within 
critical  habitat  designation  is  subject  to 
additional  constraints.  In  truth,  this  is 
not  the  case  because  critical  habitat 
designation  for  the  gnatcatcher  is  not 
adding  any  extra  protection,  nor 
impacting  landowners  beyond  that 
associated  with  the  listing  of  the  species 
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as  threatened  under  the  Act.  As  a  result, 
we  beUeve  that  any  resulting  distortion 
will  be  temporary  and  have  a  relatively 
insignificant  effect  on  the  real  estate 
market  as  it  should  become  readily 
apparent  to  market  participants  that 
critical  habitat  for  the  gnatcatcher  is  not 
imposing  any  additional  constraints  on 
landowner  activities  beyond  those 
currently  associated  with  the  listing. 

(31)  Comment:  Several  commenters 
voiced  concern  that  they  were  not 
directly  contacted  for  their  opinions  on 
the  economic  impacts  of  critical  habitat 
designation  or  why  their  specific  land 
parcels  were  not  addressed. 

Service  Response:  We  did  not  feel  it 
was  necessary  to  contact  every  potential 
stakeholder  in  order  for  us  to  develop  a 
draft  economic  analysis.  Especially  in 
light  of  the  limited  resources  and  time 
available  to  us,  we  believe  that  we  were 
adequately  able  to  understand  the  issues 
of  concern  to  local  communities  based 
on  public  comments  submitted  on  the 
proposed  rule,  on  transcripts  from 
public  hearings,  and  from  detailed 
discussions  among  our  staff  and  with 
representatives  from  other  Federal, 
State,  and  local  government  agencies,  as 
well  as  some  landowners.  When  the 
draft  economic  analysis  was  completed, 
we  noticed  its  availability  in  the  Federal 
Register  and  local  newspapers,  and 
requested  public  comment.  In 
particular,  we  requested  comments  on 
the  adequacy  of  the  economic  analysis. 

(32)  Comment:  Some  conunenters  felt 
that  the  economic  analysis  is  flawed 
because  it  is  based  on  die  premise  that 
we  have  proposed  designating  only 
occupied  habitat  as  critical  habitat. 

Service  Response:  The  determination 
of  whether  or  not  proposed  critical 
habitat  is  within  the  geographic  range 
occupied  by  the  gnatcatcher  is  part  of 
the  biological  decision-making  process 
and  lies  beyond  the  scope  of  an 
economic  analysis.  For  a  discussion  of 
the  biological  justification  of  why  we 
believe  the  area  being  designated  is 
within  the  geographical  area  occupied 
by  the  gnatcatcher  see  our  response  to 
Issues  1,  2,  and  4. 

(33)  Comment:  Critical  habitat 
designation  is  so  broad  that  some 
landowners  will  be  forced  to  survey  for 
gnatcatcher  presence  under  Federal  and 
State  environmental  laws  when 
undertaking  a  project,  even  though  some 
sites  within  designated  critical  habitat 
do  not  contain  gnatcatchers  or  the 
primary  constituent  elements  needed  by 
gnatcatchers  to  occupy  an  area.  In  effect 
these  commenters  believe  that  we  have 
shifted  the  economic  burden  of 
determining  what  lands  are  occupied  by 
the  gnatcatcher  within  the  designated 
critical  habitat  boundaries  to 


Federal  Register/Vol.  65.  No.  206/Tuesday,  October  24,  2000/Rules  and  Regulations  63699 


landowners  within  these  boundaries, 
irrespective  of  whether  the  lands  in 
question  have  ever  been  occupied  by  the 
gnatcatcher. 

Service  Response:  We  do  not  believe 
that  the  designation  of  critical  habitat 
resxdts  in  additional  survey 
requirements.  Ideally,  we  would  prefer 
to  map  critical  habitat  more  precisely, 
and  this  final  designation  is  more 
precisely  mapped  than  the  proposal.  To 
the  extent  of  our  minimum  mapping 
unit,  we  excluded  lands  not  essential  to 
the  conservation  of  the  gnatcatcher  from 
this  critical  habitat  designation. 
However,  we  were  not  able  to  exclude 
all  nonessential  lands  such  as  roads, 
buildings,  and  similar  structures 
imlikely  to  contain  primary  constituent 
elements  and  contribute  to  the 
conservation  of  the  gnatcatcher.  Existing 
featiures  and  structures  within  the 
boiuidaries  of  the  mapped  units,  such  as 
buildings,  roads,  aqueducts,  raifroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas  will  not 
contain  one  or  more  of  the  primary 
constituent  elements  6uid  therefore  are 
not  critical  habitat.  Federal  actions 
limited  to  those  areas,  therefore,  would 
not  trigger  a  section  7  consultation, 
imless  they  affect  the  species  and/or 
primary  constituent  elements  in 
adjacent  critical  habitat. 

(34)  Comments:  Some  commenters 
voiced  concern  that  the  designation  of 
critical  habitat  could  have  a  negative 
effect  on  their  property  values. 

Service  Response:  We  acknowledged 
in  our  economic  analysis  that  the 
designation  of  critical  habitat  coidd 
have  some  effect  on  property  values. 
Most  of  this  effect,  we  believe,  is  short- 
term  and  would  occiu  as  a  result  of  the 
market's  imcertainty  as  to  what  critical 
habitat  designation  requires.  While  oiu' 
economic  analysis  recognized  this 
potential  effect,  we  did  not  find  enough 
credible  evidence  diuing  the 
preparation  of  the  draft  economic 
analysis  that  would  have  allowed  us  to 
develop  a  defensible  estimate. 

Critical  habitat  designation  could  also 
affect  property  values  if  it  results  in  any 
additional  or  more  restrictive  regulatory 
requirements.  However,  because  we 
have  designated  critical  habitat  only  in 
within  the  geographic  range  occupied 
by  the  gnatcatcher,  where  we  would 
have  consulted  on  proposed  actions 
already  because  the  species  was  already 
listed,  we  believe  that  any  landowner 
activities  that  require  a  consultation  and 
that  has  resulting  impacts  that  affect 
property  values  would  have  occurred 
regardless  of  whether  or  not  we 
designated  critical  habitat.  This 
assertion  is  based  on  the  fact  that 
Federal  agencies  are  required  to  consiUt 


with  us  pursuant  to  section  7  of  the  Act 
concerning  actions  they  fund,  permit,  or 
carry  out  that  may  jeopardize  die 
gnatcatcher  regardless  of  whether 
critical  habitat  is  designated. 

(35)  Coniment:  The  draft  economic 
analysis  failed  to  adequately  estimate 
the  potential  economic  impacts  to 
agricidtural  lands.  In  particular,  some 
commenters  believed  that  critical 
habitat  designation  would  hinder  future 
expansion  of  the  industry. 

Service  Response:  By  designating 
critical  habitat  for  the  gnatcatcher  we 
are  not  precluding  any  lands  from  being 
farmed  now  or  in  the  future.  We  do  not 
exert  any  influence  over  land-use 
decisions  on  private  property  conducted 
by  non-Federal  government  entities, 
unless  such  action  results  in  a  take  of  a 
federally  listed  species  or  requires  a 
Federal  action. 

The  Act  only  requires  Federal 
agencies  to  consult  with  us  on  actions 
that  they  fund,  authorize,  or  carry  out 
that  may  jeopardize  a  listed  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  In  the  case  of  the  gnatcatcher, 
we  are  only  designating  critical  habitat 
within  the  geographic  area  occupied  by 
the  species.  As  a  result,  we  do  not 
believe  that  there  are  any  land-use 
actions  within  critical  habitat 
boundaries  that  woidd  destroy  or 
adversely  modify  critical  habitat 
without  simultaneously  jeopardizing  the 
gnatcatcher. 

(36)  Conunents:  The  draft  economic 
analysis  failed  to  consider  the  effect 
critical  habitat  designation  would  have 
on  the  demand  for  new  housing. 

Service  Response:  We  are  aware  that 
some  of  the  land  that  we  have  proposed 
as  critical  habitat  for  the  gnatcatcher 
faces  significant  development  pressure. 
Development  activities  can  have  a 
significant  effect  on  the  land  and  the 
species  dependent  on  the  habitat  being 
developed.  We  also  recognize  that  many 
large  scale  development  projects  are 
subject  to  some  type  of  Federal  nexus 
before  work  actually  begins.  As  a  result, 
we  expect  that  future  consultations,  in 
part,  will  include  planned  and  future 
real  estate  development. 

However,  these  resulting 
consultations,  we  believe,  will  not  take 
place  solely  in  regard  to  critical  habitat 
issues.  While  it  is  certainly  true  that 
development  activities  can  adversely 
affect  designated  critical  habitat,  we 
believe  that  our  future  consultations 
regarding  new  housing  development 
will  take  place  because  such  actions 
have  the  potential  to  adversely  affect  a 
federally  listed  species.  We  believe  that 
such  planned  projects  would  require  a 
section  7  consultation  regardless  of  the 
critical  habitat  designation.  Again,  as  we 


have  previously  mentioned,  section  7  of 
the  Act  requires  Federal  agencies  to 
consult  with  us  whenever  actions  they 
fund,  authorize,  or  carry  out  can 
jeopardize  a  Listed  species  or  adversely 
modify  its  critical  habitat. 

(37)  Comment:  One  commenter 
submitted  an  economic  analysis  of 
critical  habitat  designation 
commissioned  by  the  law  offices  of 
Nossaman,  Guthner,  Knox  and  Elliott, 
LLP,  representing  The  Transportation 
Corridor  Agencies,  Forest  Lawn 
Memorial-Park  Association,  and  other 
interested  parties,  that  reported  the 
estimated  economic  impacts  attributable 
to  designating  critical  habitat  for  the 
gnatcatcher  could  result  in  impacts 
between  $300  million  and  $5.5  billion. 
According  to  the  study,  critical  habitat 
designation  will  impact  between  1  to  5 
percent  of  future  expected  growth  in  the 
area. 

Service  Response:  We  disagree  with 
the  author's  conclusions.  The 
conclusions  apparently  are  largely  based 
on  the  outcome  of  a  biological  opinion 
that  we  issued  three  years  ago  on  the 
Tequesquite  Landfill  Flood  Protection 
Levee  project  in  Riverside  County, 
California  (1-6-97-F-38).  In  this 
biological  opinion,  a  3:1  mitigation  ratio 
was  required  to  compensate  for 
permanent  impacts  to  designated 
critical  habitat,  2:1  for  temporary 
impacts  to  designated  critical  habitat, 
and  a  minimum  of  1:1  for  project 
impacts  occurring  outside  of  designated 
critical  habitat. 

The  use  of  the  Tequesquite  Landfill 
Flood  Protection  Levee  project  opinion 
to  estimate  the  impacts  of  designating 
critical  habitat  for  the  gnatcatcher  is 
inappropriate  for  two  reasons.  First,  this 
opinion  addressed  impacts  to  the  least 
Bell's  vireo  (Vireo  bellii  pusillus)  and 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  not  the 
gnatcatcher.  Second,  the  ratios  used  in 
this  opinion  are  in  keeping  with  those 
employed  for  projects  affecting  wetland/ 
riparian  habitats  along  the  Santa  Ana 
River,  regardless  of  occupancy  by  listed 
species  and/or  inclusion  within  critical 
habitat.  As  a  result,  the  unfortunate 
choice  of  words  in  this  opinion  linking 
mitigation  ratios  and  critical  habitat  for 
two  riparian  birds  should  not  be  used  as 
a  predictor  of  future  consultations 
involving  gnatcatcher  critical  habitat. 

There  are  several  examples  where  we 
issued  draft  biological  opinions  on 
projects  affecting  the  gnatcatcher  before 
the  proposed  critical  habitat  designation 
was  published,  and  subsequenUy 
converted  these  drafts  into  final 
biological  and  conference  opinions 
following  publication  of  the  proposal 
{e.g.,  Murrieta  SCGA/HighPointe 


Communities  Project,  1-6-99-F-80).  In 
these  examples,  the  proposed 
conservation  measures  and  the 
minimization  measures  in  the  final 
biological/conference  opinion  remained 
imchanged  from  the  prior  draft  opinion, 
even  though  the  final  opinion  addressed 
proposed  critical  habitat  while  the  draft 
did  not.  We  feel  that  such  examples 
better  characterize  the  expected 
regidatory  impact  of  this  critical  habitat 
designation  than  does  the  Tequesquite 
Landfill  Flood  Protection  Levee 
biological  opinion. 

(38)  Comment:  One  commenter  was 
concerned  because  oiu-  economic 
analysis  failed  to  consider  the  impact  of 
critical  habitat  on  implementation  of  the 
Southern  California  Association  of 
Governments  (SCAG)  and  the  San  Diego 
Association  of  Governments  (SANDAG) 
regional  transportation  plans. 

Service  Response:  Because  we  have 
determined  that  the  lands  designated  as 
critical  habitat  are  within  the  geographic 
range  occupied  by  the  gnatcatcher,  this 
designation  does  not  present  any 
significant  additional  regulatory 
burdens  upon  Regional  transportation 
projects  beyond  those  attributable  to  the 
listing  of  the  gnatcatcher  as  a  federally 
threatened  species.  Consequently,  we  do 
not  believe  that  the  designation  of 
critical  habitat  for  the  gnatcatcher  adds 
any  significant  additional  economic 
burden  within  critical  habitat 
boundaries.  In  some  cases,  where  an 
existing  consultation  is  completed,  a 
conference  opinion  has  not  been 
completed,  the  project  not  yet 
implemented,  and  the  Federal  action 
agency  retains  discretion  (or  such 
discretion  is  provided  by  law),  agencies 
may  need  to  reinitiate  consultation  to 
address  possible  impacts  to  critical 
habitat. 

(39)  Comment:  The  assumption 
applied  in  the  economic  analysis  that 
the  designation  of  critical  habitat  will 
cause  no  impacts  above  and  beyond 
those  caused  by  listing  of  the  species  is 
faulty,  legally  indefensible,  and  contrary 
to  the  Act.  "Adverse  modification"  and 
"jeopardy"  are  different,  will  result  in 
different  impacts,  and  should  be 
analyzed  as  such  in  the  economic 
analysis. 

Service  Response:  We  disagree  with 
the  commenter's  assertion  that 
"jeopardy"  and  "adverse  modification" 
represent  different  standards.  Section  7 
prohibits  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies  from 
jeopardizing  the  continue  existence  of  a 
listed  species  or  destroying  or  adversely 
modifying  the  listed  species'  critical 
habitat.  Action  likely  to  "jeopardize  the 
continued  existence"  of  a  species  are 
those  that  would  appreciably  reduce  the 


likelihood  of  both  the  survival  and 
recovery  of  a  listed  species.  Actions 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
are  those  that  would  appreciably  reduce 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  listed 
species.  Common  to  both  definitions  is 
an  appreciable  detrimental  effect  on 
both  survival  and  recovery  of  a  listed 
species.  Given  the  similarity  of  these 
definitions,  actions  likely  to  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  would  almost  always 
residt  in  jeopardy  to  the  species 
concerned,  particularly  where,  as  here, 
only  habitat  within  the  geographic  range 
occupied  by  the  gnatcatcher  is 
designated  as  critical  habitat. 

(40)  Comment:  The  proposed 
designation  of  critical  habitat  will 
impose  economic  hardship  on  private 
landowners  and  businesses.  There  is  an 
expressed  concern  that  the  proposed 
critical  habitat  designation  would  have 
serious  financial  implications  for 
commercial  and  residential 
development  businesses.  It  is  suggested 
that  designation  would  result  in 
reduced  property  values,  lost  tax 
revenues,  lost  jobs,  and  foregone 
economic  activity. 

Service  Response:  As  stated  in  the 
economic  analy8i8f4he  designation  of 
critical  habitat  for  the  gnatcatcher  is  not 
adding  any  new  requirements  to  the 
current  regulatory  process.  Since  the 
adverse  modification  standard  for 
critical  habitat  and  the  jeopardy 
standard  are  almost  identical,  the  listing 
of  the  gnatcatcher  itself  initiated  the 
requirement  for  consultation.  This 
critical  habitat  designation  adds  no 
additional  requirements  not  already  in 
place  due  to  the  species'  listing. 

(41)  Comment:  A  commenter  asserted 
that  there  would  be  delays  in  the 
acquisition  of  Federal  permits  or  the 
inability  to  acquire  permits  for  further 
development,  as  a  result  of  section  7 
consultation,  which  would  be  an 
economic  hardship  for  both  developers 
and  homeowner  associations. 

Service  Response:  Some  short  delays 
in  the  issuance  of  a  section  7  biological 
opinion  may  result  with  resp>ect  to 
projects  for  which  the  section  7 
consultation  was  initiated  before  critical 
habitat  for  the  gnatcatcher  was  proposed 
and  the  Federal  agency  chose  not  to 
request  a  conference  opinion  on  the 
proposed  critical  habitat.  We  would  not 
expect  similar  delays  following  the 
publication  of  this  final  rule  because 
critical  habitat  will  be  taken  into 
consideration  during  each  consultation 
from  the  beginning.  We  do  not  expect 
the  designation  of  critical  habitat  to 
result  in  consultation  requirements  that 
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did  not  already  exist  since  the  listing  of 
the  gnatcatcher. 

(42)  Comment:  Some  commenters 
were  concerned  that  the  economic 
analysis  did  not  address  previous  letters 
sent  to  us  from  various  organizations 
indicating  their  intent  to  bring  a  series 
of  legal  challenges  to  compel  us  (and 
others,  such  as  local  governments  in 
California)  to  apply  additional  land  use 
restrictions,  obtain  additional  monetary 
extractions,  and  deny  wholesale  uses  of 
land  where  such  land  has  been 
designated  as  critical  habitat. 

Service  Response:  The  concerns 
expressed  by  the  commenters  are 
regarding  letters  we  received  in 
response  to  a  notice  that  we  published 
in  ^e  Federal  Register  on  Jime  14,  1999 
(64  FR  31871).  seeking  public  comment 
on  clarifying  the  role  of  critical  habitat 
in  endangered  species  conservation.  The 
commenters  feel  that  we  should 
consider,  in  our  economic  analyses,  the 
impact  that  potential  lawsuits  may  have 
on  our  administration  of  critical  habitat. 
We  are  taking  into  consideration  the 
comments  we  received  in  response  to 
the  June  14, 1999,  notice  in  the 
development  of  a  national  policy  on 
critical  habitat  and  its  role  in 
endangered  species  conservation.  Only 
comments  submittedm  response  to  the 
proposed  critical  habitat  rule  for  the 
gnatcatcher  are  appropriately  addressed 
here. 

(43)  Comment:  Some  commenters 
were  concerned  that  we  did  not  consult 
with  enough  local  land  use  and 
economic  experts  in  performing  our 
economic  analysis  of  critical  habitat. 

Service  Response:  In  performing  the 
critical  habitat  economic  analysis  for  the 
gnatcatcher,  we  consulted  with  Federal, 
State,  county,  and  local  agency  staff 
involved  in  the  management  of  land 
within  the  proposed  critical  habitat 
designation.  In  some  cases,  we  also 
consulted  with  individuals  in  the 
private  sector.  In  addition  to  conducting 
these  interviews,  we  derived 
information  from  public  comments 
submitted  in  response  to  the  proposed 
rule,  public  hearings,  and  maps.  We 
believe  that  the  information  from  these 
sources  was  sufficient  to  reasonably 
determine  the  effects  of  designating 
critical  habitat  for  the  gnatcatcher  and, 
given  the  court-ordered  deadline  for 
completing  this  final  rule,  believe  it 
represents  the  best  effort  we  could  have 
successfully  accomplished.  Absent  the 
Court  order,  we  likely  would  have 
consulted  with  additional  land  use  and 
economic  experts  while  developing  the 
draft  economic  analysis.  We  have 
recently  contracted  with  a  private  firm 
to  develop  a  framework  to  guide  our 


development  of  economic  analyses  in 
the  futiire. 

(44)  Comment:  Some  commenters 
stated  that  we  should  have  estimated 
the  cumulative  economic  effect  of  the 
critical  habitat  designation  for  the 
gnatcatcher  along  with  the  effect  of 
future  pending  and  proposed  critical 
habitat  for  other  species  in  southern 
California. 

Service  Response:  We  are  not  required 
to  estimate  the  cumulative  effects  of 
critical  habitat  designations  as  part  of 
our  rulemaking  procedures.  We  are 
required  to  only  consider  the  effect  of 
the  proposed  government  action,  which 
in  this  case  is  the  designation  of  critical 
habitat  for  the  gnatcatcher.  Again,  the 
appropriate  baseline  to  use  in  an 
analysis  of  a  Federal  action,  which  in 
this  case  is  the  designation  of  critical 
habitat  for  the  gnatcatcher,  is  the  way 
the  world  would  look  absent  the 
proposed  regulation.  Against  this 
baseline,  we  attempt  to  identify  and 
measure  the  incremental  costs  and 
benefits  associated  with  the  government 
action.  Because  the  gnatcatcher  is 
already  a  federally  protected  species, 
any  effects  the  listing  has  on  the 
regiilated  community  is  considered  part 
of  the  baseline  scenario,  which  remains 
xmaffected  by  our  critical  habitat 
designation.  Futiwe  pending  and 
proposed  critical  habitat  designations 
for  other  species  in  southern  California 
will  be  part  of  separate  rulemakings  and 
consequently,  their  economic  effects 
will  be  considered  separately. 

Issue  4:  Other  Relevant  Issues 

(45)  Comment:  We  should  have  a 
system  in  place  for  reporting  suspected 
violators  of  the  Act  prior  to  the 
designation  of  critical  habitat  for  the 
gnatcatcher. 

Service  Response:  The  Act  and  its 
implementing  regvdations  found  at  50 
CFR  17.21  and  17.31  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  threatened  and 
endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (including 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect;  or 
attempt  any  such  conduct),  import  or 
export,  ship  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Suspected  violations  of 
the  Act  can  be  reported  to  any  local  Fish 
and  Wildlife  Office,  National  Wildhfe 
Refuge  Office,  or  Law  Enforcement 


Office  for  investigation.  Additionally, 
suspected  violations  can  be  reported  to 
local  or  State  law  enforcement  agencies, 
California  Department  of  Fish  and  Game 
offices  or  local  jurisdictions. 

Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat  for  the 
gnatcatcher,  we  re-evaluated  our 
proposed  designation  of  critical  habitat 
for  the  gnatcatcher.  This  resulted  in  five 
significant  changes  that  are  reflected  in 
this  final  determination.  These  are  (1)  a 
reduction  in  the  minimum  mapping 
imit  for  defining  critical  habitat 
boundaries,  (2)  the  loss  of  a  primary 
habitat  connection  in  Riverside  County 
from  the  designation,  (3)  the  exclusion, 
under  section  4(b)(2),  of  some  lands 
covered  by  approved  HCPs  for  the 
gnatcatcher,  (4)  the  exclusion  of  Marine 
Corps  Air  Station,  Miramar  from  the 
designation  due  to  an  existing,  finalized 
resource  management  plan,  and  (5)  the 
exclusion  under  section  4(b)(2)  of  Camp 
Pendleton  because  the  designation 
would  significantly  impair  critical, 
ongoing  training  and  related  operations. 
A  more  detailed  discussion  of  each  of 
these  issues  follows. 

Based  on  public  comment  and  the 
availability  of  more  current  and  precise 
CIS  (spot  imagery)  data,  we  refined  the 
minimum  mapping  xmit  for  the 
designation  from  one  PLS  section 
(approximately  1  square  mile)  or  UTM 
equivalent  in  the  Spanish  Land  Grant 
areas  to  a  100-m  UTM  grid  that 
approximates  a  boundaries  of  lands 
essential  to  gnatcatcher  conservation 
delineated  from  digital  aerial 
photography.  We  then  superimposed 
the  proposed  critical  habitat  boundaries 
on  the  newer  imagery  data  and  removed 
lands  that  were  not  essential  to  the 
conservation  of  the  gnatcatcher.  This 
resulted  in  the  removal  of  significant 
urban  or  developed  areas  including 
some  agricultural  lands.  The  overall 
refinement  of  critical  habitat  boiuidaries 
due  to  the  revised  mapping  scale 
resulted  in  a  reduction  of  approximately 
91,559  ha  (226,151  ac). 

Dming  this  effort  to  refine  the  critical 
habitat  boundaries,  we  discovered  that  a 
significant  corridor  in  southwestern 
Riverside  County  that  we  included  in 
the  proposal  as  being  essential  for 
connectivity  between  core  gnatcatcher 
populations  in  northern  San  Diego 
Coimty  and  southwestern  Riverside 
Coxmty  was  no  longer  in  existence  on 
the  groimd.  The  imagery  and  supporting 
data  that  we  used  in  developing  the 
proposed  determination  indicated  that 
habitat  corridors  still  existed  in  these 


areas.  Ehie  to  significant  urban  and 
agricultinal  development  in  the  area 
and  the  distribution  of  known 
gnatcatcher  populations,  we  believed 
that  this  was  the  sole  primary  corridor 
in  the  area.  Upon  review  of  the  more 
ciurent  spot  imagery  and  supporting 
data,  we  discovered  that  the  lands  in 
this  proposed  corridor  were  developed, 
and  we  removed  the  area  &t>m  this  final 
designation. 

In  our  proposed  determination  of 
critical  habitat  for  the  gnatcatcher,  we 
asked  for  public  conunent  on  the 
appropriate  relationship  between 
approved  HCPs  and  designated  critical 
habitat.  After  considering  the  comments 
we  received,  we  have  chosen  to  evaluate 
areas  covered  by  approved  HCPs  for  the 
gnatcatcher  for  exclusion  under  the 
benefits-balancing  test  foimd  in  section 
4(b)(2)  of  the  Act.  This  section  allows  us 
to  exclude  areas  upon  determination 
that  the  benefits  of  excluding  the  area 
outweigh  the  benefits  of  including  the 
area  in  the  critical  habitat  designation, 
provided  the  exclusion  would  not  result 
in  the  extinction  of  the  species.  Our 
application  of  this  balancing  test  to 
lands  covered  by  HCPs  for  tibe 
gnatcatcher  is  described  in  detail  in  the 
preamble. 

During  the  comment  period  for  the 
proposed  determination  of  critical 
habitat  for  the  gnatcatcher,  we  received 
and  subsequently  evaluated  a  final 
Integrated  Natinal  Resource 
Management  Plan  for  Marine  Corps  Air 
Base  Miramar.  This  plan  addresses  the 
gnatcatcher  as  a  covered  species  and 
provides  conservation  management  and 
protections  for  the  species.  We 
evaluated  this  plan  and  determined  that 
the  conservation  management  measures 
and  protections  afforded  the  gnatcatcher 
are  sufficient  to  assiu-e  its  conservation 
on  the  Base.  Therefore,  we  have 
excluded  Marine  Corps  An  Base 
Miramar  from  the  final  determination  of 
critical  habitat  for  the  gnatcatcher.  A 
more  detailed  discussion  of  the  criteria 
and  reasons  for  this  exclusion  can  be 
found  in  the  response  to  Issue  14.  The 
removal  of  this  base  from  the  critical 
habitat  determination  resulted  in  a 
reduction  of  approximately  4,859  ha 
(12,007  ac)  from  the  area  proposed  as 
critical  habitat. 

Marine  Corps  Base  Camp  Pendleton  is 
the  Marine  Corps'  only  amphibious 
training  base  on  the  west  coast.  We 
proposed  20,613  ha  (50,935  ac)  of  the 
approximately  50,000  ha  (125,000  ac) 
Camp  Pendleton,  or  approximately  40 
percent  of  the  Base,  as  critical  habitat 
for  the  gnatcatcher.  Ehning  the  public 
comment  periods  for  the  proposal,  the 
Marines  informed  us  that  the 
designation,  if  made  final,  would 


cripple  their  ability  to  conduct  their 
critical  training  activities  on  Camp 
Pendleton,  which  in  turn  would  "have 
a  long  term,  ciunulative  and  detrimental 
impact  on  [their]  mission."  Because 
designation  would  significantly  impair 
critical  training,  and  in  light  of  our 
ongoing  consultation  on  the  Marine 
Corps'  activities  in  upland  habitats  on 
the  Base  and  the  Marine  Corps' 
obligation  to  complete  an  Integrated 
Natural  Resoiut:e  Management  Plan 
within  the  next  13  months,  we  excluded 
Camp  Pendleton  frt>m  this  final 
designation.  Ova  rationale  for  this 
exclusion  is  discussed  in  more  detail  in 
the  section  "Exclusions  under  section 
4(b)(2)",  above. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  reqiiires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
data  available  and  to  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  may  exclude  areas  frt>m 
critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  We  cannot 
exclude  such  areas  from  critical  habitat 
when  such  exclusion  will  result  in  the 
extinction  of  the  species. 

Economic  effects  caused  by  listing  the 
gnatcatcher  as  a  threatened  species  and 
by  other  statutes  are  the  baseline  against 
which  the  effects  of  critical  habitat 
designation  are  evaluated.  The 
economic  analysis  must  then  examine 
the  increment^  economic  and 
conservation  effects  and  benefit  of  the 
critical  habitat  designation.  Economic 
effects  are  measined  as  changes  in 
national  income,  regional  jobs,  and 
household  income.  An  analysis  of  the 
economic  effects  of  gnatcatcher  critical 
habitat  designation  was  prepared 
(Industrial  Economics,  Incorporated, 
2000)  and  made  available  for  public 
review  (June  29-July  31,  2000;  65  FR 
40073).  The  final  analysis,  which 
reviewed  and  incorporated  public 
comments,  concluded  that  no 
significant  economic  impacts  are 
expected  frtim  critical  habitat 
designation  above  and  beyond  that 
already  imposed  by  listing  the 
gnatcatcher.  The  most  likely  economic 
effects  of  critical  habitat  designation  are 
on  activities  funded,  authorizisd,  or 
carried  out  by  a  Federal  agency.  The 
analysis  examined  the  effects  of  the 
proposed  designation  on;  (1)  re- 
initiation of  section  7  consultations,  (2) 
length  of  time  in  which  section  7 
consultations  are  completed,  and  (3) 
new  consultations  resulting  from  the 
determination.  Because  areas  proposed 


for  critical  habitat  are  within  the 
geographic  range  occupied  by  the 
gnatcatcher.  activities  that  may  affect 
critical  habitat  may  also  affect  the 
species,  and  would  thus  be  subject  to 
consultation  whether  or  not  critical 
habitat  is  designated.  We  believe  that 
any  project  that  would  adversely  modify 
or  destroy  critical  habitat  would  also 
jeopardize  the  continued  existence  of 
the  species,  and  that  reasonable  and 
prudent  alternatives  to  avoid 
jeopardizing  the  species  would  also 
avoid  adverse  modification  of  critical 
habitat.  Thus,  no  regulatory  burden  or 
associated  significant  additional  costs 
would  accrue  because  of  critical  habitat 
above  and  beyond  that  resulting  from 
listing.  Qui  economic  analysis  does 
recognize  that  there  may  be  costs  frtim 
delays  associated  with  reinitiating 
completed  consultations  after  the 
critical  habitat  designation  is  made 
final.  There  may  also  be  economic 
effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  may  be 
lowered  due  to  perceived  increase  in  the 
regulatory  burden.  We  believe  this 
impact  will  be  short-term,  however. 

A  copy  of  the  final  economic  analysis 
and  description  of  the  exclusion  process 
with  supporting  dociunents  are 
included  in  oin  administrative  record 
and  may  be  obtained  by  contacting  our 
office  (see  ADDRESSES  section). 

Required  Detenninatioiis 

Regulatory  Planning  and  Review 

This  dociunent  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB),  in  accordance  with  Executive 
Order  12866.  OMB  makes  the  final 
determination  tmder  Executive  Order 
12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  gnatcatcher  was  listed  as 
a  threatened  species  in  1993.  In  fiscal 
years  1998  thrtDugh  2000  we  have 
conducted  50  formal  section  7 
consultations  with  other  Federal 
agencies  to  ensine  that  their  actions 
would  not  jeopardize  the  continued 
existence  of  the  gnatcatcher.  We  have 
also  issued  an  estimated  19  section 
10(a)(1)(B)  incidental  take  pmrmits  for 
entities  that  have  prepared  HCPs  for 
areas  where  the  species  occurs. 

The  areas  designated  as  critical 
habitat  are  ciirrently  within  the 
geographic  range  occupied  by  the 
gnatcatcher.  Under  the  Act,  critical 
habitat  may  not  be  adversely  modified 
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by  a  Federal  agency  action;  it  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  2  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  the  species.  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  conclude  that  any  Federal 
action  or  authorized  action  that  could 
potentially  cause  adverse  modification 
of  designated  critical  habitat  would 
currently  be  considered  as  "jeopardy" 
under  the  Act.  Accordingly,  the 
designation  of  areas  within  the 
geographic  range  occupied  by  the 
gnatcatcher  does  not  have  any 
incremental  impacts  on  what  actions 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 


that  receive  Federal  authorization  or 
funding.  Non-Federal  persons  that  do 
not  have  a  Federal  "sponsorship"  of 
their  actions  are  not  restricted  by  the 
designation  of  critical  habitat  although 
they  continue  to  be  boimd  by  the 
provisions  of  the  Act  concerning  "take" 
of  the  species. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  gnatcatcher 
since  the  listing  in  1993.  The 
prohibition  against  adverse  modification 
of  critical  habitat  is  not  expected  to 
impose  any  restrictions  in  addition  to 
those  that  currently  exist  because  all 
designated  critical  habitat  is  within  the 
geographic  range  occupied  by  the 
gnatcatcher.  Because  of  the  potential  for 


impacts  on  other  Federal  agency 
activities,  we  will  continue  to  review 
this  action  for  any  inconsistencies  with 
other  Federal  agency  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and 
as  discussed  above  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
significant  incremental  effects. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  This  final 
determination  follows  the  requirements 
for  determining  critical  habitat 
contained  in  the  Endangered  Species 
Act. 


Table  2.— Impacts  of  Gnatcatcher  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 

Activities  potentially  affected  by  species  listing  only ' 

Additional  activites  po- 
tentially affected  by  crit- 
ical habitat  designation  2 

Federal  Activities  Potentially  Affected.  ^ 
Private  Activities  Potentially  Affected.* 

Activities  the  Federal  Govemnrient  carries  out  such  as  removing,  thinning,  or 
destroying  gnatcher  habitat  (as  defined  in  the  primary  constituent  ele- 
ments discussion),  whether  by  buming  or  mechanical,  chemical,  or  other 
means  {e.g.  woodcutting,  grubt>ing,  grading,  overgrazing,  construction, 
road  building,  mining,  herbicide  application,  etc.)  and  appreciably  de- 
creasing habitat  value  or  quality  through  indirect  effects  (e.g.  noise,  edge 
effects,  invasion  of  exotic  plants  or  animals,  or  fragmentation. 

Activities  such  as  removing,  thinning,  or  destroying  gnatcatcher  habitat  (as 
defined  in  the  primary  constituent  elements  discussion),  whether  by  bum- 
ing or  mechanical,  chemical,  or  other  means  {e.g.  woodcutting,  grubt>ing, 
grading,  overgrazing,  construction,  road  building,  mining,  hert)icide  appli- 
cation, etc.)  and  appreciably  decreasing  habitat  value  or  quality  through 
indirect  effects  {e.g.  noise,  edge  effects,  invasion  of  exotic  plants  or  ani- 
mals, or  fragmentation  that  require  a  Federal  action  (pemnit,  authorization, 
or  funding). 

None. 
None. 

'This  column  represents  the  activities  potentially  affected  by  listing  the  gnatcatcher  as  a  threatened  species  (March  30,  1993;  58  FR  16741) 
under  the  Endangered  Species  Act. 

2  This  column  represents  the  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by 
listing  the  species. 

^  Activities  initiated  by  a  Federal  agency. 

'Activities  initiated  by  a  private  entity  that  may  need  Federal  authorization  or  funding. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  nimiber  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above  and  in  this 
final  determination,  this  designation  of 
critical  habitat  for  the  gnatcatcher  is  not 
expected  to  residt  in  any  restrictions  in 
addition  to  those  currently  in  existence. 
As  indicated  on  Table  1  (see  Critical 
Habitat  Designation  section)  we  have 
designated  property  owned  by  Federal, 
State  and  local  governments,  and 
private  property. 

Within  these  aieas,  the  types  of 
Federal  actions  or  authorized  activities 


that  we  have  identified  as  potential 
concerns  are: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Army 
Corps  imder  section  404  of  the  Clean 
Water  Act; 

(2)  Regulation  of  water  flows, 
damming,  diversion,  and  chaimelization 
by  Federal  agencies; 

(3)  Regulation  of  grazing,  mining,  and 
recreation  by  the  BLM  or  Forest  Service; 

(4)  Road  construction  and 
maintenance,  right  of  way  designation, 
and  regulation  of  agricxdtural  activities; 

(5)  Regulation  of  airport  improvement 
activities  by  the  Federal  Aviation 
Administration  jurisdiction; 

(6)  Military  training  and  maneuvers 
on  applicable  DOD  lands; 


(7)  Construction  of  roads  and  fences 
along  the  hitemational  Border  with 
Mexico,  and  associated  immigration 
enforcement  activities  by  the 
Immigration  and  Naturalization  Service; 

(8)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency; 

(9)  Construction  of  communication 
sites  licensed  by  the  Federal 
Communications  Commission;  and 

(10)  Activities  funded  by  the  U.S. 
Environmental  Protection  Agency, 
Department  of  Energy,  or  any  other 
Federal  agency. 

Many  of  these  activities  sponsored  by 
Federal  agencies  within  critical  habitat 
areas  are  carried  out  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
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Act)  through  contract,  grant,  permit,  or 
other  Federal  authorization.  As 
discussed  in  section  1  above,  these 
actions  are  currently  required  to  comply 
with  the  listing  protections  of  the  Act, 
and  the  designation  of  critical  habitat  is 
not  anticipated  to  have  any  additional 
effects  on  these  activities. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  species  remain  in  effect,  and  this 
final  determination  will  have  no 
additional  restrictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions  in  the  economic  analysis,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  Refer  to 
the  final  economic  analysis  for  a 
discussion  of  the  effects  of  this 
determination. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  only 
be  affected  to  the  extent  that  any  Federal 
funds,  permits  or  other  authorized 
activities  must  ensine  that  their  actions 
will  not  adversely  affect  the  critical 
habitat.  However,  as  discussed  in 
section  1 ,  these  actions  are  currentiy 
subject  to  equivalent  restrictions 
through  the  listing  protections  of  the 
species,  and  no  furdier  restrictions  are 
anticipated. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  einy  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 


As  discussed  above,  the  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  gnatcatcher.  Due 
to  current  public  knowledge  of  the 
species  protection,  the  prohibition 
against  take  of  the  species  both  within 
and  outside  of  the  designated  areas,  and 
the  fact  that  critical  habitat  provides  no 
incremental  restrictions,  we  do  not 
anticipate  that  property  values  will  be 
affected  by  the  critical  habitat 
designation.  While  real  estate  market 
values  may  temporarily  decline 
following  designation,  due  to  the 
perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use,  we 
expect  any  such  impacts  to  be  short 
term.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  have  the 
opportimity  to  utilize  their  property  in 
ways  consistent  with  the  siuvival  of  the 
gnatcatcher. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The 
designation  of  critical  habitat  within  the 
geographic  range  occupied  by  the 
gnatcatcher  imposes  no  additional 
restrictions  to  those  cmrently  in  place, 
and  therefore  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designation 
may  have  some  benefit  to  these 
govenunents  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
«ire  specifically  identified.  While  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occiu,  it  may 
assist  these  local  governments  in  long 
range  planning  (rather  than  waiting  for 
case  by  case  section  7  consultations  to 
occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  designate 
critical  habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act.  The  determination  uses  standard 
property  descriptions  and  identifies  the 


primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
gnatcatcher. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  OMB  approval  imder  the 
Paperwork  Reduction  Act  is  required. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and/or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  A 
notice  outlining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  This  final  determination 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Govemmen  t-to-Govemmen  t 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandiun  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  readily  acknowledge  our 
responsibility  to  commtmicate 
meaningfully  with  recognized  Federal 
Tribes  on  a  govemment-to-govemment 
basis.  We  have  determined  that  there  are 
no  Tribal  lands  essential  for  the 
conservation  of  the  gnatcatcher  because 
they  do  not  support  core  gnatcatcher 
populations,  nor  do  they  provide 
essential  linkages  between  core 
populations.  Therefore,  critical  habitat 
for  the  gnatcatcher  has  not  been 
designated  on  Tribal  lands. 

Refierences  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this 
determination  is  Douglas  Krofta, 
Carlsbad  Fish  and  Wildlife  Office  (see 
ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and    . 
recordkeeping  requirements, 
Transportation. 
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Proposed  Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 


2.  In  §  17.11(h)  revise  the  entry  for 
"Gnatcatcher,  coastal  Cabfomia"  under 
"birds"  to  read  as  follows: 

§  1 7.1 1    Endangered  and  threatened 
wiktlNe. 

***** 

(h)  *  *  * 


Species 


Common  name 


Scientific  name 


Vertebrate  population 
Historic  range  where  endangered  or      Status 

threatened 


When 
listed 


Critical 
habitat 


Special 
rules 


Biros 


Gnatcatcher, 
coastal  Cali- 
fornia. 


PoUoptila  caltfomica 
califomica. 


U.S.A.  (CA),  Mexico       do.. 


496 


17.95(b)  17.41  (b) 


3.  In  §  17.95  add  critical  habitat  for 
the  coastal  California  gnatcatcher 
{Polioptila  califomica  califomica)  under 
paragraph  (b)  in  the  same  alphabetical 
order  as  this  species  occurs  in 
§  17.11(h),  to  read  as  follows: 


§17.95    Critical  habitat— fish  and  Wildlife. 

***** 

(b)  Birds. 

***** 

Coastal  California  gnatcatcher 
(Polioptila  califomica  califomica) 


1.  Critical  Habitat  Units  are  depicted 
for  Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  and  San  Diego  Counties, 
California,  on  the  maps  below. 
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Coastal  California  Gnatcatcher  Critical  Habitat  Units 


Unit  13 


San  Bernardino  County 


Los  Angeles  County       \jj^  jj  / 


Unit  11 


rg>  Riverside  County 


Mexico 


10  20   Miles 


2.  Within  these  areas,  the  primary 
constituent  elements  for  the  gnatcatcher 
are  tbose  habitat  components  that  are 
essential  for  the  primary  biological 
needs  of  foraging,  nesting,  rearing  of 
young,  intra-specific  communication, 
roosting,  dispersal,  genetic  exchange,  or 
sheltering  (Atwood  1990).  Primary 
constituent  elements  are  provided  in 
undeveloped  areas  that  support  various 
types  of  sage  scrub  or  support  chaparral, 
grassland,  and  riparian  habitats  where 
they  occur  proximal  to  sage  scrub  and 
where  they  may  be  utilized  for 
biological  needs  such  as  breeding  and 
foraging  (Atwood  et  al.  1998,  Campbell 
et  al.  1998).  Primary  constituent 
elements  associated  with  the  biological 
needs  of  dispersal  are  also  found  in 


tmdeveloped  areas  that  provide  linkage 
between  or  within  larger  core  areas, 
including  open  space  and  disturbed 
areas  that  may  receive  only  periodic 
use. 

Primary  constituent  elements  include, 
but  are  not  limited  to,  the  following 
plant  communities  in  their  natural  state 
or  those  that  have  been  recently 
disturbed  (e.g.,  fire  or  grubbing): 
Venturan  coastal  sage  scrub,  Diegan 
coastal  sage  scrub,  maritime  succident 
scrub,  Riversideem  sage  scrub, 
Riversidean  alluvial  fan  scrub,  southern 
coastal  bluff  scrub,  and  coastal  sage- 
chaparral  scrub  (Holland  1986).  Based 
upon  dominant  species,  these 
communities  have  been  further  divided 
into  series  such  as  black  sage. 


brittlebush,  California  buckwheat, 
California  buckwheat-white  sage, 
California  encelia,  California  sagebrush, 
California  sagebrush-black  sage, 
California  sagebrush-California 
buckwheat,  coast  prickly-pear,  mixed 
sage,  purple  sage,  scalebroom,  and 
white  sage  (Sawyer  and  Keeler-Wolf 
1995).  Dominant  species  within  these 
plant  communities  include  California 
sagebrush  (Artemisia  califomica), 
buckwheats  (Eriogonum  fasciculatum 
and  E.  cinereum),  encelias  (Encelia 
califomica  and  E.  farinosa),  and  various 
sages  (commonly  Salvia  mellifera,  S. 
apiana,  and  5.  leucophylla).  Other 
commonly  occurring  plants  include 
coast  goldenbush  (Isocoma  menziesii), 
bush  monkeyflower  (Mimulus 
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aurantiacus),  Mexican  elderberry 
{Sambucus  mexicana),  bladderpod 
(Isomeris  arborea),  deerweed  (Lotus 
scoparius),  chaparral  mallow 
{Malacothamnus  fasciculatum),  and 
laurel  sumac  [Malosma  laurina),  and 
several  species  of  Rhus  (fl.  integrifolia, 
R.  ovata,  and  R.  trilobata).  SucciUent 
species,  such  as  boxthom  [Lycium  spp.), 
cliff  spurge  [Euphorbia  misera),  jojoba 


(Simmondsia  chinensis),  and  various 
species  of  cacti  (Opuntia  littoralis,  O. 
prolifera,  and  Ferocactus  viridescens), 
and  live-forever  (Dudleya  spp.),  are 
represented  in  maritime  succident 
scrub,  coast  prickly-petir  scrub,  and 
southern  coastal  bluff  scrubs. 

3.  Critical  habitat  does  not  include 
non-Federal  lands  covered  by  a  legally 
operative  incidental  take  permit  for  the 


coastal  California  gnatcatcher  issued 
under  section  10(a)(1)(B)  of  the  Act  on 
or  before  October  24,  2000. 

4.  Critical  habitat  does  not  include 
existing  featiu^s  and  structures,  such  as 
buildings,  roads,  aqueducts,  railroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas  not 
containing  one  or  more  of  the  primary 
constituent  elements. 


Unitl.  San  Diego  MSCP 


Pacific  Ocean 


6   Miles 


Mexico 


Map  Unit  1 :  San  Diego  County  Multiple 
Species  Conservation  Program  (MSCP),  San 
Diego  County.  California.  From  USGS 
1:100,000  quadrangle  maps  San  Diego  (1980) 
and  El  Cajon  (1982).  California,  lands  defined 
by  major  amendment  areas  in  the  MSCP 
within  T.  17  S..  R.  01  W.,  San  Bernardino 
Principle  Meridian,  sees.  1, 12-14,  and  23- 
25;  T.  17  S.,  R.  01  E..  San  Bernardino 
Principle  Meridian,  sees.  18, 19,  and  34;  T. 
18  S.,  R.  01  E..  San  Bernardino  Principle 
Meridian,  sees.  3-5,  8,  9, 16,  19,  28-30,  32, 
and  33;  and  lands  west  of  UTM  NAD27 
(easting,  northing)  x  coordinate  315200 
within  the  Jamul  Land  Grant. 

Lands  defined  by  the  boundaries  of  the 
Otay-Sweetwater  Unit  of  the  San  Diego 
National  Wildlife  Refuge  Complex  as  mapped 
on  September  1,  2000,  and  adjacent  major 
amendment  areas;  and  adjacent  land 
bounded  by  the  following  UTM  NAD27 
coordinates  (E,  N):  504100,  3618800;  504200, 
3618800;  504200.  3618300;  504100,  3618300; 
504100,  3617900;  503500,  3617900;  503500. 


3618000;  503300,  3618000;  503300,  3617900 
503000,  3617900;  503000,  3618000;  502400. 
3618000;  502400,  3617900;  502300,  3617900 
502300,  3617800;  502000,  3617800;  502000, 
3618100;  502100.  3618100;  502100.  3618300 
502200,  3618300;  502200,  3618400;  502700, 
3618400; 502700, 3618500; 503100.  3618500 
503100, 3618600; 503200, 3618600; 503200, 
3618400;  503500,  3618400;  503500,  3618300 
503700,  3618300;  503700,  3618200;  503800, 
3618200; 503800, 3618300;  503900,  3618300 
503900,  3618400;  504000,  3618400;  504000, 
3618600:  504100,  3618600;  504100,  3618800 
and  504000.  3616300;  504500,  3616300; 
504500,  3616200;  504900,  3616200;  504900, 
3615400;  505600,  3615400;  505600,  3615800 
506500,  3615800;  506500,  3615500;  506300, 
3615500; 506300,  3615300;  506200.  3615300 
506200. 3615200; 506100. 3615200;  506100, 
3615100;  505900,  3615100;  505900,  3615300 
505600,  3615300;  505600.  3615100;  505500, 
3615100;  505500.  3615000;  505300,  3615000 
505300, 3615100;  505100.  3615100:  505100, 
3615200;  505000.  3615200; 505000. 3615100 


504900.  3615100;  504900.  3614100;  504600. 
3614100;  504600.  3614600;  504500.  3614600; 
504500.  3615600;  504400.  3615600;  504400, 
3615800;  504200,  3615800;  504200,  3615600; 
504100,  3615600;  504100,  3615100;  504000. 
3615100; 504000. 3615000;  503900.  3615000 
503900,  3614900;  503800,  3614900;  503800. 
3614800; 503900,  3614800;  503900.  3614600 
503800,  3614600;  503800.  3614400;  503700. 
3614400; 503700,  3614200;  503400.  3614200 
503400,  3614000;  503200.  3614000;  503200.' 
3613600; 502900.  3613600;  502900.  3613800 
502800,  3613800;  502800.  3614000;  502900, 
3614000;  502900,  3614100;  503000.  3614100 
503000.  3614200;  502900.  3614200;  502900. 
3614500;  503000.  3614500;  503000,  3614600 
503600.  3614600;  503600.  3615300;  503700, 
3615300; 503700,  3615400;  503800,  3615400 
503800.  3615500;  504000,  3615500;  504000, 
3616300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  501000,  3635300; 
500800, 3635300;  500800,  3635700;  500700, 
3635700;  500700,  3635500;  500600,  3635500 
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500600,  3635400;  500400.  3635400;  500400, 
3635300;  500300. 3635300;  500300.  3637500 
500400.  3637500;  500400,  3638400;  500500. 
3638400;  500500.  3638500;  500400.  3638500 
500400.  3638700;  500500.  3638700;  500500. 
3639100;  500600.  3639100;  500600,  3639400 
500700,  3639400;  500700.  3639500;  500800, 
3639500; 500800. 3639600;  500900,  3639600 
500900,  3639700;  501000,  3639700;  501000. 
3639800; 501100, 3639800;  501100,  3639900 
501400,  3639900;  501400,  3640000;  501500, 
3640000;  501500,  3640400;  502000,  3640400 
502000,  3640100;  502200.  3640100;  502200, 
3640200;  502700,  3640200;  502700.  3640300 
503200,  3640300;  503200,  3640400;  503500, 
3640400; 503500. 3640300;  503600.  3640300 
503600,  3636300;  503500.  3636300;  503500, 
3636400; 502900. 3636400;  502900, 3636600 
502800,  3636600;  502800,  3636800;  502700, 
3636800:  502700.  3637200;  502000.  3637200 
502000. 3636200; 501600, 3636200; 501600, 
3635600;  501700.  3635600;  501700.  3635200 
501600.  3635200;  501600,  3635100;  501300, 
3635100;  501300,  3635000;  501000,  3635000 
501000,  3635300;  excluding  land  bounded  by 
501000,  3635300;  501100,  3635300;  501100, 
3635400;  501000.  3635400;  501000,  3635300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  510300,  3638600; 
510700,  3638600; 510700.  3637400;  510900, 
3637400; 510900. 3637500;  511000,  3637500 
511000.  3637600;  511200,  3637600;  511200, 
3637700; 511500. 3637700;  511500.  3637000 
511400.  3637000;  511400,  3636900;  511300, 
3636900; 511300, 3636700;  511200.  3636700 
511200.  3636600;  511000.  3636600;  511000, 
3636500; 511100. 3636500;  511100. 3636400 
511200.  3636400;  511200.  3636300;  511300, 
3636300; 511300. 3636100;  511600.  3636100 
511600, 3636000; 511700.  3636000;  511700. 
3635200;  511600,  3635200;  511600,  3635100 
511400. 3635100; 511400, 3635000; 511200, 
3635000; 511200. 3634900;  511000.  3634900 
511000. 3634800; 510900, 3634800;  510900, 
3634700; 510700. 3634700;  510700,  3634600 
510000,  3634600;  510000,  3634900;  509800, 
3634900;  509800,  3635400;  510000.  3635400 
510000,  3637200;  510100,  3637200;  510100, 
3638500;  510300, 3638500;  510300.  3638600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  498600.  3631900; 
498600,  3632000;  498700.  3632000;  498700. 
3632200;  499200,  3632200;  499200,  3632500 
499500, 3632500; 499500,  3632400;  499600, 
3632400;  499600,  3632200;  499700,  3632200 
499700,  3631500;  499800,  3631500;  499800, 
3631400;  499900,  3631400;  499900.  3631300 
500000,  3631300;  500000,  3630800;  499700. 
3630800;  499700.  3631100;  499400.  3631100 
499400.  3630800;  499300,  3630800;  499300. 
3630500;  499200,  3630500;  499200,  3630600 
499100.  3630600;  499100,  3630700;  498900, 
3630700; 498900. 3630800;  498800,  3630800 
498800.  3630900;  498700,  3630900;  498700, 
3631000; 498500, 3631000;  498500,  3631100 
498400,  3631100;  498400,  3631200;  498300, 
3631200;  498300,  3631300;  498100,  3631300; 
498100.  3631400;  498000.  3631400;  498000. 
3631500; 497900, 3631500;  497900,  3631600 
497700,  3631600;  497700.  3631700;  497600, 
3631700;  497600,  3631800;  497500,  3631800 
497500.  3631900;  497400,  3631900;  497400, 
3632000; 497200, 3632000;  497200,  3632100 
497100,  3632100;  497100,  3632200;  497000. 
3632200; 497000. 3632500; 497700, 3632500 
497700.  3632300;  497600,  3632300; 497600. 


3632100;  497700,  3632100;  497700,  3632000 
497900,  3632000;  497900,  3631900;  498000, 
3631900;  498000, 3632000;  498100,  3632000 
498100,  3632100;  498200,  3632100;  498200. 
3632300; 498500,  3632300;  498500,  3631900 
498600.  3631900;  excluding  land  bounded  by 
498600.  3631900;  498600,  3631700;  498700, 
3631700;  498700,  3631900;  498600,  3631900; 
and  land  bounded  by  499200,  3632200; 
499200,  3632100;  499300,  3632100;  499300, 
3632200;  499200,  3632200. 

Land  bounded  by  the  following  UTM 
NAD27  coofdinates  (E,  N):  500700.  3630700; 
500700.  3630900;  500900.  3630900;  500900, 
3631100;  501100,  3631100;  501100,  3630800 
501200,  3630800;  501200,  3630600;  501300, 
3630600;  501300,  3630500;  501200,  3630500 
501200,  3630400;  501300,  3630400;  501300, 
3629900;  501400,  3629900;  501400,  3629700 
501300,  3629700;  501300,  3629600;  501500. 
3629600;  501500.  3629400;  501100,  3629400; 
501100,  3629500;  501000,  3629500;  501000, 
3629800; 501100, 3629800;  501100,  3630400 
500900,  3630400;  500900,  3630200:  501000, 
3630200; 501000.  3629900;  500800,  3629900 
500800,  3629800;  500600,  3629800;  500600, 
3630000;  500500,  3630000;  500500,  3629700 
500200,  3629700;  500200,  3630000;  500100, 
3630000;  500100.  3630600;  500300,  3630600 
500300,  3630800;  500600.  3630800;  500600. 
3630700;  500700,  3630700;  excluding  land 
bounded  by  500800,  3630600;  500800, 
3630500;  500900,  3630500;  500900.  3630600; 
500800.  3630600;  land  bounded  by  500500. 
3630000;  500500,  3630200;  500400,  3630200; 
500400.  3630000;  500500,  3630000;  land 
bounded  by  500700,  3630700;  500700. 
3630600;  500800.  3630600;  500800,  3630700; 
500700,  3630700;  and  land  bounded  by 
500300,  3630600;  500300,  3630300;  500400, 
3630300;  500400,  3630400;  500600,  3630400; 
500600.  3630500;  500500.  3630500;  500500. 
3630600;  500300,  3630600. 

Land  boimded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  501200,  3629300; 
501300,  3629300;  501300,  3629200;  501500, 
3629200;  501500,  3628900;  501600,  3628900; 
501600, 3628800; 501400, 3628800;  501400, 
3628900; 501200.  3628900;  501200.  3629300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  501400.  3628600; 
501700,  3628600; 501700,  3628500;  501800. 
3628500;  501800,  3628400;  501900,  3628400; 
501900,  3628200;  501700,  3628200;  501700, 
3628000;  501400.  3628000;  501400,  3628300; 
501300,  3628300;  501300,  3628500;  501400, 
3628500;  501400.  3628600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  502200.  3619600; 
502400,  3619600;  502400,  3619400;  502300, 
3619400;  502300,  3619300:  502200,  3619300 
502200,  3619200;  502100,  3619200;  502100, 
3619100;  502000.  3619100;  502000,  3618500 
501900,  3618500;  501900,  3618300;  501800. 
3618300; 501800.  3618200;  501700.  3618200 
501700,  3618100;  501600.  3618100;  501600, 
3617900;  501500,  3617900;  501500,  3617700 
501400,  3617700;  501400,  3617500;  501300, 
3617500;  501300,  3617400:  501000,  3617400 
501000,  3617500:  500600,  3617500;  500600, 
3617400;  500200,  3617400;  500200,  3617300 
499900,  3617300;  499900.  3617200;  499800, 
3617200;  499800,  3617100;  499600,  3617100 
499600,  3617000;  499400,  3617000;  499400, 
3617100;  499200,  3617100;  499200,  3616800 
499100,  3616800:  499100,  3617000;  499000. 


3617000;  499000,  3617300;  499100,  3617300 
499100, 3617400; 499600, 3617400;  499600, 
3617700;  499900,  3617700;  499900,  3617600 
500000, 3617600;  500000, 3617700; 500100, 
3617700;  500100,  3617800;  500200.  3617800 
500200,  3617900;  500300,  3617900;  500300, 
3618000;  500400, 3618000;  500400,  3618100 
500500.  3618100;  500500, 3618200: 500700, 
3618200; 500700. 3618300;  500800.  3618300 
500800.  3618400;  501000.  3618400;  501000. 
3618500;  501100. 3618500;  501100, 3618600 
501300,  3618600;  501300,  3618700;  501500, 
3618700;  501500,  3618900;  501600,  3618900 
501600,  3619000; 501700,  3619000;  501700. 
3619100;  501800, 3619100:  501800,  3619300 
501900,  3619300:  501900, 3619400; 502100, 
3619400;  502100,  3619500;  502200,  3619500 
502200,  3619600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  506000.  3614700; 
506500.  3614700;  506500. 3614500;  506000. 
3614500;  506000.  3614700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  500000,  3614600; 
500300,  3614600:  500300,  3614500;  500500, 
3614500; 500500, 3614400; 500600, 3614400 
500600.  3614200;  500700,  3614200;  500700, 
3614100;  500800.  3614100;  500800.  3614000 
501000.  3614000; 501000,  3614100;  501100, 
3614100;  501100, 3614400;  501000,  3614400 
501000,  3614500;  501400,  3614500;  501400. 
3614400;  501500.  3614400;  501500.  3614300 
502000.  3614300;  502000.  3613900;  502100. 
3613900;  502100,  3613600;  502000,  3613600 
502000,  3613500; 502100,  3613500: 502100, 
3613400;  502200,  3613400;  502200,  3613100; 
502000.  3613100;  502000,  3613300;  501700, 
3613300;  501700,  3613100;  501500,  3613100 
501500,  3613200;  501300.  3613200;  501300. 
3613300;  500900.  3613300:  500900.  3613100 
501000.  3613100;  501000, 3613000; 500700, 
3613000;  500700,  3613100;  500500,  3613100 
500500,  3613200;  500400,  3613200;  500400, 
3613700;  500300,  3613700:  500300,  3614000 
500200,  3614000;  500200.  3614200;  500100. 
3614200;  500100.  3614400:  500000,  3614400 
500000,  3614600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  506000,  3614400; 
506200,  3614400;  506200,  3614200;  506100, 
3614200; 506100, 3614100; 506300, 3614100 
506300.  3613900;  506100,  3613900;  506100, 
3613200;  505900,  3613200;  505900.  3613300 
505500.  3613300;  505500. 3613500: 505600. 
3613500;  505600,  3613600;  505700,  3613600 
505700, 3613700; 505600, 3613700:  505600, 
3614000;  505700,  3614000:  505700.  3614100 
505900,  3614100;  505900,  3614200:  506000. 
3614200;  506000,  3614400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  499700.  3614200: 
499800.  3614200;  499800,  3613900:  499900, 
3613900;  499900, 3613600;  499700, 3613600 
499700,  3613700;  499600,  3613700;  499600, 
3613800; 499300, 3613800; 499300.  3613700 
499400,  3613700;  499400.  3613400;  499000. 
3613400;  499000, 3613700;  498900.  3613700 
498900.  3613900;  499100.  3613900:  499100, 
3614000;  499400,  3614000;  499400.  3614100 
499700.  3614100;  499700.  3614200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  498500.  3610800; 
498500. 3610600; 499200. 3610600;  499200. 
3610700;  499300,  3610700;  499300,  3610800 
499600,  3610800;  499600,  3610700;  499700. 
3610700: 499700. 3610600; 499400. 3610600 
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499400.  3610500: 
3610400;  499000. 
498800. 3610300; 
3610400;  498600. 
498500.  3610200; 
3610300; 498300, 
498200.  3610200; 
3610100;  497900. 
497600. 3610500; 
3610600;  496700, 
496600,  3610800; 
3610700;  496200, 
496100.  3610700; 
3610600;  495700, 
495500,  3610700; 
3610800; 495400. 
496000, 3611300; 
3611400;  496200, 
496300,3611500; 
3611600:496400, 
496300,3611900; 
3611800:495700. 
495900,  3612000; 
3612100;  496200, 
496500,  3612400; 
3612600;  496300, 
496600,  3612700; 
3612800;  497100, 
497500,  3612900; 
3612800;  499400. 
498500,  3612700; 
3612900;  498300. 
498000,  3613100; 
3613000:  498700, 
499000.  3613100; 
3613000;  499400. 
499100,  3613300; 
3613200;  499700. 
499900,  3613300; 
3613200:  499800. 
500000,  3613000; 
3612900;  500300, 
500600,  3613000; 
3612900;  500500, 
500300.  3612700; 
3612600;  500700. 
501100.3612500; 
3612600;  5O150O. 
501600,  3612300; 
3612100; 501600, 
500900,  3612200; 
3612100; 500600, 
500500.  3612300; 
3612500; 500100. 
500000,  3612400; 
3612200; 499800, 
499600,  3612300; 
3612200;  498800, 
498600, 3612100; 
3612200; 498500, 
498400,  3612500; 
3612400;  498200, 
497900.  3612500; 
3612400;  497300, 
496800.  3612400; 
3612300; 497200, 
497300.  3612000; 
3611900:496900. 
496700,  3611600; 
3611500:496900, 
497200.  3611700; 
3611800:497500, 
497700,  3611800; 
3611700:497900, 
498400,3611800; 
3611900:498800. 


499300,  3610500 
3610400;  499000 
498800,  3610400 
3610300; 498500 
498400,  3610200 
3610300; 498300 
498200,  3610100 
3610400;  497600 
497400, 3610500 
3610600; 496700 
496600,  3610700 
3610800; 496100 
495800,  3610700 
3610600; 495700 
495500.  3610800 
3611000:496000 
496100.3611300 
3611400:496200 
496300,  3611600 
3611800:496300 
496200,  3611900 
3611800;  495700 
495900.  3612100 
3612200;  496500 
496400.  3612400 
3612600;  496300 
496600.  3612800 
3613000:497500 
497600, 3612900 
3612800; 498400 
498500.  3612900 
3613000; 498000 
498600.  3613100 
3613000;  498700 
499000,  3613000 
3613100:499100 
499400,  3613300 
3613200; 499700 
499900.  3613200 
3613100;  500000 
500200.  3613000 
3612900;  500300 
500600. 3612900 
3612800; 500300 
500500. 3612700 
3612600;  500700 
501100,  3612600; 
3612400;  501600, 
501800,  3612300 
3612100; 501600 
500900,  3612100 
3612200;  500500 
500200. 3612300 
3612500; 500100 
500000,  3612200 
3612000; 499600 
498900,  3612300 
3612200;  498800 
498600,  3612200 
3612300;  498400 
498300,  3612500 
3612400;  498200 
497900,  3612400 
3612500;  496800 
497100,  3612400 
3612300;  497200 
497300,  3611900 
3611800:496700 
496800.  3611600 
3611500;  496900 
497200,  3611800 
3611900;  497700 
497800,  3611800 
3611700:497900 
498400,  3611900 
3611800; 499000. 


499300, 

3610300 

498600, 

3610300 

498400. 

3610200 

497900. 

3610400: 

497400, 

3610800 

496200, 

3610800 

495800, 

3610700 

495400. 

3611000 

496100, 

3611500 

496400, 

3611800 

496200. 

3612000 

496200. 

3612200; 

496400, 

3612700 

497100, 

3613000 

497600, 

3612700 

498300, 

3613000 

498600. 

3613100 

499400, 

3613100 

499400. 

3613300 

499800. 

3613100 

500200, 

3613000 

500500, 

3612800 

500500, 

3612500 

501500, 

3612400 

501800, 

3612200 

500600, 

3612200 

500200, 

3612400 

499800, 

3612000 

498900. 

3612100 

498500, 

3612300 

498300. 

3612500 

497300. 

3612500 

497100. 

3612000 

496900. 

3611800 

496800. 

3611700 

497500, 

3611900 

497800, 

3611800 

498800. 

3611800 


499000,  3611700;  499100,  3611700;  499100. 
3611600;  499200.  3611600;  499200,  3611800 
499300.  3611800;  499300,  3611900;  499500, 
3611900;  499500.  3611600;  499300,  3611600 
499300,  3611400:  499000.  3611400;  499000, 
3611500; 498500, 3611500; 498500. 3611400 
498000,  3611400;  498000,  3611300;  497900, 
3611300;  497900,  3611200;  498300,  3611200 
498300,  3611300;  498600,  3611300;  498600, 
3611200:  498900,  3611200;  498900,  3610900 
498700,  3610900;  498700,  3610800:  498500. 
3610800;  excluding  land  bounded  by  499000. 
3612700;  498900,  3612700;  498960,  3612600; 
499000,  3612600;  499000,  3612700;  land 
bounded  by  497300,  3612500;  497400, 
3612500; 497400, 3612600;  497500,  3612600 
497500.  3612700;  497400,  3612700;  497400, 
3612800;  497300.  3612800;  497300,  3612500; 
land  bounded  by  496000,  3611000;  496000, 
3610900;  496400,  3610900;  496400,  36110()0 
496000,  3611000;  land  bounded  by  497100. 
3610900;  497100,  3611000;  497000.  3611000 
497000.  3611100;  497200,  3611100;  497200, 
3611200;  497400.  3611200;  497400.  3611100 
497500.  3611100;  497500,  3611200;  497700, 
3611200;  497700,  3611300;  497600,  3611300 
497600,  3611400;  497300,  3611400;  497300, 
3611300;  497000,  3611300;  497000,  3611200 
496900,  3611200;  496900.  3611100;  496800, 
3611100; 496800. 3611000;  496900, 3611000 
496900.  3610900:  497100.  3610900;  land 
bounded  by  499000.  3612700;  499100, 
3612700;  499100,  3612800;  499000,  3612800 
499000,  3612700;  land  bounded  by  498500, 
3610800:  498500,  3610900;  498600,  3610900; 
498600,  3611000;  497700,  3611000;  497700, 
3610900;  497100.  3610900;  497100.  3610800 
497300,  3610800;  497300,  3610700;  497700, 
3610700:  497700.  3610600;  498100,  3610600 
498100,  3610500;  498200,  3610500;  498200, 
3610800:  498500.  3610800;  land  bounded  by 
499500,  3612800;  499500,  3612700;  499600, 
3612700;  499600,  3612600;  499700,  3612600; 
499700,  3612300;  499800.  3612300;  499800, 
3612500;  499900,  3612500;  499900,  3612700; 
499800.  3612700;  499800.  3612800;  499500. 
3612800;  and  land  bounded  by  499300, 
3612500;  499300,  3612400;  499600.  3612400; 
499600.  3612500;  499300,  3612500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  496900,  3610500: 
497100,  3610500;  497100,  3610000;  497200, 
3610000;  497200,  3609800;  497600.  3609800 
497600,  3610100;  497500,  3610100;  497500, 
3610200;  497700.  3610200;  497700.  3610100 
497800,  3610100;  497800,  3610000;  497900, 
3610000; 497900,  3609900;  498000,  3609900 
498000,  3610000;  498200,  3610000;  498200, 
3609800;  498100,  3609800;  498100,  3609700 
498400.  3609700;  498400.  3609600;  498600, 
3609600;  498600,  3609700;  498900,  3609700 
498900,  3609800;  499100,  3609800;  499100, 
3609700; 499300,  3609700;  499300,  3609600 
499200,  3609600;  499200,  3609500;  499000, 
3609500;  499000,  3609400;  498600.  3609400; 
498600,  3609300;  498200,  3609300;  498200, 
3609100;  498000,  3609100;  498000.  3609200; 
497800,  3609200;  497800.  3609300;  497600, 
3609300;  497600,  3609400;  497500,  3609400 
497500,  3609300;  497400.  3609300;  497400, 
3609200;  497200.  3609200;  497200.  3609400 
497300.  3609400;  497300.  3609600;  497100, 
3609600;  497100,  3609800;  497000,  3609800 
497000,  3609900;  496900,  3609900;  496900, 
3610000;  496800,  3610000;  496800,  3610100 
496900,  3610100;  496900.  3610500; 


excluding'  land  bounded  by  497700,  3609700 
497700.  3609600;  497900.  3609600;  497900. 
3609500;  498000.  3609500;  498000.  3609700; 
497700,  3609700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  500000.  3610500; 
500200,  3610500;  500200,  3610400;  500300, 
3610400;  500300,  3610300;  500200,  3610300 
500200,  3610200;  500100,  3610200;  500100, 
3610100;  500000,  3610100;  500000,  3610000 
499900,  3610000;  499900,  3609900;  499700, 
3609900;  499700,  3609800;  499600,  3609800 
499600,  3609700;  499400,  3609700;  499400, 
3609900;  499500,  3609900;  499500,  3610000 
499600,  3610000;  499600.  3610100;  499800. 
3610100; 499800. 3610300;  499900.  3610300 
499900.  3610200;  500000.  3610200; 500000. 
3610500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  505300,  3610500; 


505500.  3610500 
3610200;  505600 
505700.  3609600; 
3609300;  505900, 
506000.  3609100 
3608800;  506100 
506200, 3608200 
3608100;  506100 
506000, 3608200 
3608000;  506100 
506000,  3607600 
3607700;  506400 
506600, 3607400 
3607100;  506700 
506800,  3606500 
3606400;  505300 
505200,  3606100 
3606000;  505100 
504800, 3605800 
3605700;  504200 
503900, 3605600 
3605500;  503600 
503400, 3605300 
3605200;  502800 
502500, 3605100 
3605000;  502200 
500000,  3605000 
3605400;  498900 
499000,  3605300 
3605200;  500700 
500500,  3605400 
3605500;  500200 
499900, 3605400 
3605500;  499700 
499600,  3605700 
3606100;  499800 
499900,  3606000 
3606100;  500100 
500200,  3606200 
3606100;  500500 
500600,  3606700 
3607000;  500400 
500300, 3607700 
3607600;  500800 
500900, 3607500 
3607900;  501000 
501100,  3608100 
3608000;  501300 
501500, 3608100 
3607900;  501300 
501200,  3607700 
3607500; 501200 
501400, 3607400 
3607200;  501500 
501700.  3607100 


505500,  3610200 
3609900; 505700 
505800, 3609600 
3609300; 505900 
506000, 3608800 
3608500;  506200 
506300,  3608200 
3608100;  506100 
506000.  3608000 
3607900;  506000 
506100,  3607600 
3607700;  506400 
506600,  3607100 
3606800;  506800 
506200,  3606500 
3606400;  505300 
505200. 3606000 
3605900;  504800 
504500.  3605800 
3605700;  504200 
503900,  3605500 
3605400:  503400 
503100. 3605300 
3605200;  502800 
502500.  3605000 
3604900;  500000 
498800, 3605000 
3605400;  498900 
499000,  3605200 
3605300;  500500 
500300,  3605400 
3605500;  500200 
499900,  3605500 
3605600;  499600 
498800,  3605700 
3606100; 499800 
499900,  3606100 
3606000;  500200 
500400,  3606200 
3606100;  500500 
500600,  3607000 
3607200;  500300 
500600,  3607700 
3607600:  500800 
500900,  3607900 
3608000;  501100 
501200,  3608100 
3608000;  501300 
501500. 3607900 
3607800;  501200 
501300.  3607700 
3607500;  501200 
501400,  3607200 
3607300;  501700 
501600,  3607100 


505600, 

3609900 

505800, 

3609100 

506100, 

3608500 

506300, 

3608200 

506100, 

3607900 

506100, 

3607400 

506700, 

3606800 

506200, 

3606100 

505100, 

3605900 

504500, 

3605600 

503600. 

3605400 

503100. 

3605100 

502200. 

3604900 

498800, 

3605300 

500700, 

3605300 

500300, 

3605400 

499700, 

3605600 

498800, 

3606000 

500100, 

3606000 

500400, 

3606700 

500400, 

3607200 

500600, 

3607500 

501000, 

3608000 

501200, 

3608100 

501300, 

3607800 

501300, 

3607400 

501500, 

3607300 

501600, 


3606900;  501500,  3606900;  501500,  3606700 
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501300.3606700: 
3606600;  501100, 
501000,  3606200: 
3606300;  501800, 
502100,  3606100; 
3606200;  502200, 
502500, 3606100; 
3606200;  503000, 
503300,  3606300; 
3606400;  503500, 
503600, 3606600: 
3606700;  504200, 
504300,  3606800; 
3606900:  504600, 
504900,  3607100; 
3607200;  504900, 
504800,  3607400; 
3607500;  504700, 
504800, 3608000; 
3608200; 505000, 
505200, 3608500; 
3608600: 505100, 
505000, 3608900: 
3609000;  504800, 


501300,  3606600;  501100, 
3606300;  501000,  3606300 
501400.  3606200;  501400, 
3606300; 501800,  3606100 
502100,  3606200;  502200, 
3606300;  502500,  3606300 
502600,  3606100;  502600, 
3606200; 503000,  3606300 
503300.  3606400;  503500, 
3606500;  503600,  3606500 
504100.  3606600;  504100. 
3606700; 504200,  3606800 
504300,  3606900;  504600, 
3607000;  504900,  3607000 
505000,  3607100;  505000, 
3607200;  504900,  3607400 
504800,  3607500;  504700, 
3607800;  504800,  3607800 
504900,  3608000;  504900, 
3608200;  505000, 3608500 
505200,  3608600;  505100, 
3608800;  505000,  3608800 
504900,  3608900;  504900, 
3609000:  504800, 3609100 


504900,  3609100;  504900,  3609300;  505000, 
3609300;  505000,  3609400;  505100,  3609400: 
505100,  3609800;  505200.  3609800:  505200. 
3610400;  505300,  3610400;  505300,  3610500; 
excluding  land  bounded  by  503400,  3606100; 
503200.  3606100;  503200.  3606000;  503400. 
3606000;  503400.  3606100:  land  bounded  by 
503400.  3606100;  503700.  3606100:  503700. 
3606200;  503800.  3606200;  503800,  3606300; 
503600,  3606300;  503600,  3606200;  503400, 
3606200;  503400.  3606100;  land  bounded  by 
501300.  3606100:  501300.  3606000;  500800. 
3606000;  500800,  3605800;  500700,  3605800 
500700,  3605600:  500900,  3605600;  500900, 
3605500;  501400, 3605500;  501400,  3605600 
501500,  3605600:  501500,  3605700;  501600, 
3605700;  501600,  3605900;  501500,  3605900 
501500,  3606100;  501300.  3606100;  land 
bounded  bv  502900, 3606000;  502900, 
3605900; 502800, 3605900;  502800,  3605800 
502600.  3605800;  502600,  3605700;  502900, 
3605700;  502900,  3605800;  503000,  3605800 
503000,  3605900;  503100,  3605900;  503100, 
3606000;  502900,  3606000;  and  land 


bounded  by  501500,  3605.300;  501500, 
3605200;  501700.  3605200;  501700.  3605300 
501500.  3605300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  497000,  3609200; 
497200, 3609200;  497200. 3609000:  497100. 
3609000;  497100.  3608900:  497000.  3608900 
497000,  3609200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  497500,  3608400; 
497700,  3608400;  497700. 3608100;  497600. 
3608100;  497600.  3607900;  497700.  3607900 
497700.  3608000;  498300,  3608000;  498300, 
3608200:  498500,  3608200;  498500.  3608100 
498600.  3608100; 498600.  3608200:  498800. 
3608200; 498800, 3608100;  499000,  3608100 
499000. 3608000; 498900. 3608000;  498900, 
3607900;  499000,  3607900;  499000,  3607800 
498600,  3607800;  498600,  3607600;  498400, 
3607600;  498400. 3607500; 498300. 3607500 
498300.  3607400;  497500.  3607400;  497500. 
3607700; 497400.  3607700;  497400.  3608100 
497500.  3608100;  497500,  3608400. 


Map  Unit  2:  Multiple  Habitat  Conservation 
Open  Space  Program  (MHCOSP),  San  Diego 
County,  California.  From  USGS  1:100.000 
quadrangle  map  Borrego  Valley,  California 
(1983).  land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  510100,  3663200; 
511600,  3663200:  511600,  3661300;  511700, 
3661300;  511700,  3659900:  511100.  3659900; 
511100,  3660000;  510900,  3660000;  510900, 
3660100;  510800,  3660100;  510800,  3660200; 
510700, 3660200;  510700, 3660300; 510600, 


3660300;  510600,  3660200;  510500,  3660200; 
510500,  3660100:  510300,  3660100;  510300. 
3660000;  510200,  3660000;  510200.  3660300; 
510100,  3660300;  510100,  3663200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  526200.  3656700; 
526600.  3656700;  526600.  3656600;  529300. 
3656600;  529300.  3655100;  527700.  3655100; 
527700.  3653500;  526100,  3653500;  526100, 
3651900;  526900,  3651900;  526900,  3651800; 
527800.  3651800;  527800.  3651100;  527700. 


3651100;  527700. 
527800.  3647100; 
3645500;  525500. 
524600.  3645600; 
3646100;  524700, 
524800,  3648700; 
3648800:  521400, 
523000,  3650400; 
3652000;  521400, 
523400,  3655100; 
3655000;  526200. 


3649000;  527800.  3649000 
526100.  3647100;  526100. 
3645500; 525500.  3645600 
524600.  3646100;  524700. 
3646700;  524800.  3646700 
522800,  3648700;  522800, 
3648800: 521400,  3650400 
523000,  3652000;  521400, 
3655200;  523400.  3655200 
525400,  3655100:  525400, 
3655000;  526200,  3656700 
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Unit  3.  North  San  Diego  County  MHCP 


Pacific  Ocean 


3     0     3     6  Miles 


Map  Unit  3:  North  San  Diego  County 
Multiple  Habitat  Conservation  Plan  (MHCP), 
San  Diego  County,  California.  From  USGS 
1:100,000  quadrangle  map  Oceanside, 
California  (1984),  land  bounded  by  the 
following  UTM  NAD27  coordinates  (E,  N): 
472900,  3682200;  473300,  3682200;  473300, 
3681900;  473200,  3681900;  473200. 3681700 
473300,  3681700;  473300,  3681500;  473200, 
3681500;  473200,  3681400;  472800,  3681400 
472800,  3681600;  473100,  3681600;  473100, 
3681900;  473000.  3681900;  473000,  3681800 
472800,  3681800;  472800,  3681700;  472600, 
3681700; 472600,  3681800;  472500, 3681800 
472500,  3681700;  472200,  3681700;  472200, 
3681800;  472300,  3681800;  472300,  3681900 
472400,  3681900;  472400,  3682000;  472500, 
3682000; 472500,  3682100;  472900, 3682100 
472900,  3682200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  471600,  3681300; 
471700,  3681300;  471700,  3680800;  471600, 
3680800; 471600,  3680600;  472000.  3680600 
472000,  3680700;  472100,  3680700;  472100, 
3680800;  472200,  3680800;  472200,  3681100 
472300,  3681100;  472300,  3681200;  472400, 
3681200;  472400.  3680600;  472200,  3680600; 
472200,  3680500;  472100,  3680500;  472100, 
3680300;  472000,  3680300;  472000,  3680200 
471900,  3680200;  471900,  3680100;  471800, 
3680100;  471800,  3680000;  471600,  3680000 
471600,  3679900;  471500,  3679900;  471500, 
3679800;  471300,  3679800;  471300,  3679700 
471100,  3679700;  471100,  3679600;  470900, 
3679600;  470900,  3680600;  471000,  3680600 
471000,  3680700;  471100,  3680700;  471100, 
3680800;  471200,  3680800;  471200,  3680900 


47130q.  3680900;  471300,  3681000;  471400. 
3681000;  471400,  3681100;  471500,  3681100; 
471500,  3681200;  471600,  3681200;  471600, 
3681300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  476100,  3679500; 
477300,  3679500;  477300,  3678400:  477400, 
3678400;  477400,  3678300;  477300,  3678300; 
477300,  3678200;  476900.  3678200;  476900, 
3678800;  476800,  3678800;  476800,  3679200; 
476500,  3679200;  476500,  3679300;  476100, 
3679300;  476100,  3679500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  467200,  3677300; 
467500.  3677300;  467500,  3677100;  467200, 
3677100;  467200,  3677000;  467100,  3677000 
467100,  3676700;  467200,  3676700;  467200, 
3676600;  467300,  3676600;  467300,  3676400 
467200.  3676400;  467200,  3675900;  467000, 
3675900; 467000,  3676000;  466900,  3676000 
466900.  3675800;  467700,  3675800;  467700, 
3675900:  467800,  3675900;  467800,  3676300 
468400,  3676300;  468400,  3676100;  468500, 
3676100: 468500,  3675800;  468600,  3675800 
468600,  3675600;  468700,  3675600;  468700, 
3675300; 468800,  3675300;  468800,  3675400 
468900,  3675400;  468900,  3675600;  468800, 
3675600;  468800,  3675700;  468900.  3675700 
468900,  3675800;  469000,  3675800;  469000, 
3675900:  469200,  3675900;  469200,  3676000 
469400,  3676000;  469400,  3676100;  469700, 
3676100;  469700,  3676200:  469900,  3676200 
469900.  3676300;  470100.  3676300;  470100. 
3675900;  469700,  3675900;  469700,  3675700 
470100, 3675700; 470100, 3675500;  469800, 
3675500; 469800, 3675300;  469700,  3675300 
469700. 3675200;  469500,  3675200;  469500, 


3675500;  469300, 
469200,  3675800: 
3675000;  469100. 
468400,  3674400; 
3674300;  468000, 
467900,  3674400; 
3674500;  467400, 
467500,  3674800; 
3674700;  468000, 
468100.  3674600; 
3674800;  468200, 
468700,  3675000; 
3675300;  468500, 
468400,  3675500; 
3675800;  468300, 
468200,  3675900; 
3675800;  468000, 
467900.  3675700; 
3675600;  467700, 
467200,  3675600; 
3675500;  466800. 
466700,  3675400; 
3675300;  466800, 
466500,  3674800; 
3674700;  466800. 
467000,  3674600; 
3674400;  467300, 
466900, 3674300; 
3674400;  466300, 
466200,  3674500; 
3674400;  466100, 
466000,  3674300; 
3674400;  465800. 
465100.  3674700; 
3674600;  465000. 
464900, 3674400; 
3674100;  465200, 


3675500;  469300, 
469200,  3675000; 
3674600;  468400, 
468300,  3674400; 
3674300;  468000, 
467900,  3674500; 
3674700;  467500, 
467700,  3674800; 
3674700;  468000. 
468100.  3674800; 
3674900;  468700, 
468600.  3675000; 
3675300;  468500, 
468400,  3675800; 
3676100;  468200, 
468100,  3675900; 
3675800;  468000, 
467900,  3675600; 
3675500;  467200, 
467000,  3675600: 
3675500;  466800. 
466700,  3675300; 
3674900;  466500, 
466700,  3674800; 
3674700;  466800, 
467000.  3674400; 
3674200;  466900, 
466800, 3674300; 
3674400;  466300, 
466200,  3674400: 
3674500;  466000, 
465900,  3674300; 
3674400;  465800, 
465100,  3674600; 
3674500;  464900, 
465100, 3674400; 
3674100;  465200, 


3675800 

469100, 

3674600 

468300, 

3674400 

467400, 

3674700 

467700, 

3674600 

468200, 

3674900 

468600, 

3675500 

468300, 

3676100 

468100, 

3675700 

467700, 

3675500 

467000, 

3675400 

466800, 

3674900 

466700, 

3674600 

467300, 

3674200 

466800. 

3674500 

466100, 

3674500 

465900, 

3674700 

465000, 

3674500 

465100, 

3673500 


465000.  3673500;  465000.  3673600;  464800, 
3673600;  464800,  3673700;  464700,  3673700; 
464700,  3673800;  464600,  3673800;  464600, 
3673900;  464500,  3673900;  464500,  3674000; 
464400,  3674000;  464400,  3674500;  464500, 
3674500;  464500,  3674600;  464600,  3674600; 
464600,  3674700;  464700,  3674700;  464700, 
3675000;  464800,  3675000;  464800.  3675100; 
464900.  3675100;  464900,  3675200;  465100. 
3675200;  465100.  3675100:  465300.  3675100; 
465300,  3675200;  465400,  3675200;  465400, 
3675400;  465300,  3675400;  465300,  3675500; 
465400,  3675500;  465400,  3675600;  465500, 
3675600;  465500,  3675700;  465600.  3675700; 
465600.  3675800;  465700.  3675800;  465700. 
3675900;  465800.  3675900;  465800,  3676000; 
465900,  3676000;  465900,  3676100;  466000, 
3676100;  466000,  3676200;  466100,  3676200; 
466100,  3676300;  466200,  3676300;  466200, 
3676400;  466300,  3676400;  466300,  3676500; 
466500,  3676500;  466500,  3676600:  466600, 
3676600;  466600,  3676700;  466700,  3676700; 
466700,  3676800;  466800,  3676800;  466800, 
3676900;  466900,  3676900;  466900,  3677000; 
467000.  3677000;  467000.  3677100;  467100, 
3677100;  467100,  3677200;  467200,  3677200; 
467200,  3677300:  excluding  land  bounded  by 
466100,  3675800;  466100,  3675400;  465900, 
3675400;  465900,  3675300;  465800,  3675300 
465800,  3675100:  466200,  3675100;  466200, 
3675200;  466300,  3675200;  466300,  3675300: 
466200,  3675300;  466200,  3675600;  466300, 
3675600;  466300.  3675700;  466200.  3675700 
466200,  3675800;  466100,  3675800. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  471200,  3676500; 
471500,  3676500;  471500,  3676300;  471600, 
3676300:  471600,  3675700;  471300,  3675700; 
471300,  3675800;  471200.  3675800;  471200, 
3676200;  471300.  3676200;  471300,  3676300; 
471200,  3676300;  471200,  3676500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  471500,  3675100; 
471700.  3675100;  471700,  3674800;  471500, 
3674800;  471500,  3674700;  471300,  3674700; 
471300,  3674600;  471100,  3674600;  471100, 
3674500;  470900,  3674500;  470900,  3674400; 
470800,  3674400;  470800,  3674600;  470500, 
3674600;  470500,  3674500;  470100,  3674500; 
470100.  3674300;  470000,  3674300;  470000, 
3674200;  469800,  3674200;  469800,  3674100; 
469700,  3674100;  469700,  3674000;  469600, 
3674000;  469600,  3673600;  470000.  3673600; 
470000,  3673700;  470100.  3673700;  470100, 
3673800;  470300,  3673800;  470300,  3673600; 
470400.  3673600;  470400,  3673700;  470800, 
3673700;  470800,  3673800;  470900,  3673800: 
470900,  3673900;  471100,  3673900;  471100, 
3674000;  471300,  3674000;  471300,  3674300; 
471900.  3674300;  471900,  3674100;  471800. 
3674100; 471800, 3674000;  471700.  3674000; 
471700.  3673900;  471500,  3673900;  471500. 
3673800;  472400.  3673800;  472400.  3673300; 
472000,  3673300;  472000,  3673400;  471000, 
3673400;  471000,  3673300;  470900,  3673300; 
470900,  3673100;  470700,  3673100;  470700, 
3673000;  470600.  3673000;  470600.  3673100; 
470400.  3673100;  470400,  3673000;  470500, 
3673000;  470500,  3672800;  470600.  3672800; 
470600.  3672400;  470500.  3672400;  470500, 
3672300;  470300,  3672300;  470300,  3672400; 
470200,  3672400;  470200,  3672600;  470300, 
3672600;  470300,  3672700;  470200,  3672700; 
470200,  3673000;  469900,  3673000;  469900, 
3672900;  469800,  3672900;  469800.  3672800; 
469600,  3672800;  469600,  3672700;  469500, 


3672700; 469500, 3672600; 469200, 3672600; 
469200,  3672800;  468900,  3672800:  468900, 
3672700;  468600,  3672700;  468600,  3672800: 
468500,  3672800;  468500,  3673000;  468400, 
3673000;  468400,  3673100;  468200.  3^73100; 
468200.  3673200;  468300.  3673200;  468300. 
3673300;  469200,  3673300;  469200,  3673400; 
469300,  3673400;  469300,  3673500;  469000, 
3673500;  469000,  3674300;  469200,  3674300: 
469200,  3674400;  469500,  3674400;  469500, 
3674500:  469600,  3674500:  469600,  3674600; 
469800,  3674600; 469800, 3674700: 470600, 
3674700;  470600,  3674800;  470700,  3674800; 
470700,  3674900;  471300,  3674900;  471300, 
3675000;  471500,  3675000;  471500.  3675100; 
excluding  land  bounded  by  470800.  3673600; 
470800*3673500; 471100, 3673500;  471100. 
3673600;  470800.  3673600;  and  land 
bounded  by  470000.  3673500;  470000, 
3673400;  470600,  3673400;  470600.  3673500: 
470000.  3673500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  489000.  3674500; 
489300,  3674500;  489300,  3674200;  489200, 
3674200;  489200,  3674100;  489300.  3674100 
489300.  3673700: 489400. 3673700;  489400, 
3673500; 489300. 3673500:  489300.  3673300 
489400,  3673300;  489400,  3672800;  489800. 
3672800;  489800,  3672600;  490000,  3672600 
490000,  3672500;  490100,  3672500;  490100, 
3673100;  490300,  3673100;  490300,  3673200 
490400,  3673200;  490400,  3673300;  490500, 
3673300;  490500,  3674000;  490100,  3674000 
490100,  3674500:  492000,  3674500;  492000, 
3674200;  491800. 3674200;  491800.  3674100 
491600.  3674100;  491600,  3674300;  491500, 
3674300;  491500,  3674200;  491400,  3674200 
491400.  3674100;  491300.  3674100;  491300. 
3673900;  491400,  3673900;  491400,  3673700 
491500,  3673700;  491500,  3673508;  491600, 
3673500;  491600,  3673200;  491500,  3673200 
491500,  3673000;  491400,  3673000;  491400, 
3672900;  491300.  3672900;  491300.  3672800 
491200.  3672800;  491200.  3672700:  491100, 
3672700;  491100.  3672400;  491200,  3672400 
491200, 3672200; 491300, 3672200; 491300. 
3671900;  491200,  3671900;  491200,  3671600 
490900,  3671600;  490900,  3671500;  490800. 
3671500;  490800.  3671400;  491100,  3671400 
491100.  3670500;  490800,  3670500:  490800, 
3670400:  490700,  3670400;  490700.  3670300 
491000,  3670300;  491000,  3670200;  491100, 
3670200;  491100,  3670100;  491200,  3670100 
491200,  3669800;  491500,  3669800;  491500, 
3669700;  489400,  3669700;  489400,  3669800 
489300,  3669800;  489300,  3670000;  489200, 
3670000;  489200,  3670100;  489100,  3670100 
489100,  3671600;  489200,  3671600:  489200, 
3671500;  489500,  3671500;  489500,  3671400 
489600,  3671400;  489600,  3671200: 489500. 
3671200;  489500,  3671000;  489600,  3671000 
489600,  3670900;  489800.  3670900;  489800. 
3670500;  490200.  3670500;  490200.  3670600 
490300.  3670600;  490300,  3670700;  490200, 
3670700;  490200.  3671300;  490600.  3671300 
490600.  3671500;  490500.  3671500;  490500, 
3671400;  490200.  3671400;  490200,  3671900 
489900,  3671900;  489900,  3672000;  489800, 
3672000;  489800.  3672100;  489700,  3672100; 
489700,  3672000;  489500,  3672000;  489500. 
3672100; 489400. 3672100;  489400.  3672400 
489300. 3672400; 489300, 3672500;  489100, 
3672500;  489100, 3673300;  489000,  3673300 
489000,  3674500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  466000.  3673000: 


466400. 3673000; 466400,  3672700;  466300. 
3672700;  466300,  3672500;  466100,  3672500; 
466100,  3672600;  466000,  3672600;  466000. 
3673000. 

Land  bounded  bv  the  following  UTM 
NAD27  coordinate's  (E.  N):  467200.  3672300; 
467200,  3672200;  467000,  3672200;  467000. 
3672300;  466900.  .3672300;  466900.  3672600; 
467100.  3672600;  467100.  3672700;  467300. 
3672700;  467300.  3672800;  467400,  3672800; 
467400.  3672900;  467500.  3672900:  467500. 
3673000;  467800,  3673000:  467800.  3672900: 
467700.  3672900;  467700,  3672800;  467600, 
3672800; 467600, 3672500; 467400, 3672500; 
467400,  3672400;  467300,  3672400;  467300, 
3672300: 467200,  367230D:  excluding  land 
bounded  by  467200,  3672300;  467200, 
3672400;  467100,  3672400;  467100.  3672300; 
467200,  3672300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  495300.  3670900; 
495400.  3670900;  495400.  3669600;  496400, 
3669600;  496400,  3669500;  496700,  3669500 
496700,  3669200;  496800.  3669200:  496800. 
3669300:  496900.  3669300;  496900.  3669400 
497000.  3669400;  497000,  3669500;  497200. 
3669500;  497200.  3670000;  497500.  3670000: 
497500.  3669900;  497600.  3669900:  497600. 
3670100;  497700,  3670100;  497700,  3670300 
497400.  3670300;  497400,  3670200;  497200. 
3670200; 497200.  3670100;  497100.  3670100 
497100.  3670800;  497000.  3670800:  497000, 
3671200;  497700,  3671200;  497700,  3671100 
498400,  3671100;  498400,  3671000;  498500, 
3671000:  498500,  3670300;  498400,  3670300 
498400.  3669700:  498500.  3669700:  498500. 
3669400;  498600.  3669400;  498600,  3669100 
498000,  3669100;  498000,  3668700;  497900. 
3668700;  497900.  3668100: 497600.  3668100 
497600.  3668200:  497500.  3668200;  497500, 
3668800;  497600,  3668800;  497600,  3669100 
497500,  3669100;  497500,  3669300:  497600, 
3669300;  497600, 3669500;  497500,  3669500 
497500,  3669400;  497300,  3669400;  497300, 
3669300; 497200,  3669300;  497200,  3669200 
497300, 3669200; 497300, 3669000;  497100, 
3669000;  497100.  3668900;  497000.  3668900; 
497000.  3668700;  497100.  3668700;  497100. 
3668400;  497200.  3668400:  497200.  3668300 
496500.  3668300;  496500.  3668100;  496600, 
3668100;  496600,  3668000:  496100.  3668000 
496100,  3668100;  496000,  3668100;  496000. 
3668300;  495700,  3668300;  495700,  3668100 
495500.  3668100;  495500.  3668300:  495400, 
3668300;  495400,  3668400;  495300,  3668400 
495300,  3668500;  495200,  3668500;  495200, 
3668700;  495100.  3668700;  495100,  3668600 
494900,  3668600;  494900.  3668700;  494800. 
3668700;  494800.  3668900;  494900.  3668900 
494900.  3669200:  495100,  3669200;  495100. 
3669600;  494200,  3669600;  494200.  3669800 
494000.  3669800;  494000,  3670000;  492800, 
3670000: 492800, 3671500;  492600,  3671500 
492600,  3671400;  492500,  3671400;  492500, 
3671600: 492300, 3671600;  492300.  3671100 
492200,  3671100;  492200,  3671000:  491900, 
3671000;  491900,  3671100:  491800,  3671100 
491800,  3672000;  492100,  3672000;  492100, 
3672200; 492000, 3672200;  492000.  3672100 
491700,  3672100;  491700,  3672200;  491600, 
3672200;  491600,  3672400;  491700,  3672400 
491700,  3672500:  491800,  3672500:  491800, 
3672800;  492300,  3672800;  492300,  3672700 
492800,  3672700;  492800,  3672600;  492900, 
3672600;  492900,  3672500;  493000,  3672500 
493000,  3672100;  493100.  3672100;  493100, 
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3671800;  493200,  3671800;  493200,  3671400; 
493300.  3671400;  493300,  3671300;  493400, 
3671300;  493400,  3671200;  493500.  3671200; 
493500,  3671100;  493600,  3671100;  493600. 
3671000;  493700,  3671000;  493700,  3670900 
493800,  3670900;  493800,  3670700;  494000, 
3670700;  494000,  3670500;  494100,  3670500 
494100,  3670400;  494200.  3670400;  494200, 
3670300;  494300,  3670300;  494300.  3670200 
494500,  3670200;  494500,  3670100;  494700, 
3670100;  494700,  3670200;  494800,  3670200 
494800,  3670300;  494900,  3670300;  494900, 
3670600;  494800.  3670600;  494800,  3670900; 
494700.  3670900;  494700,  3671000;  494600, 
3671000;  494600,  3671200;  495400.  3671200; 
495400,  3671100;  495300,  3671100;  495300, 
3670900;  excluding  land  bounded  by  495300, 
3670900;  495000,  3670900;  495000,  3670700; 
495100,  3670700;  495100,  3670600;  495300, 
3670600;  495300,  3670900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  469500,  3672600; 
469700,  3672600;  469700,  3672200;  469500, 
3672200;  469500,  3672600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  469500,  3672100; 
469700,  3672100;  469700,  3672000;  469800, 
3672000;  469800,  3671500;  469900,  3671500; 
469900,  3671400;  469500,  3671400;  469500, 
3672100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  473800,  3671500; 
474000,  3671500;  474000,  3671400;  473900, 
3671400;  473900,  3671300;  473600,  3671300; 
473600,  3671400;  473800,  3671400;  473800, 
3671500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  478300,  3664400; 
478300, 3664300; 478200, 3664300; 478200, 
3664000;  478300,  3664000;  478300,  3664100; 
478500,  3664100;  478500,  3663900;  478700, 
3663900;  478700,  3663600;  478600.  3663600 
478600.  3663700;  478500,  3663700; 478500, 
3663800;  478300,  3663800;  478300,  3663600 
478100,  3663600;  478100,  3663800;  478000, 
3663800;  478000,  3663700;  477700.  3663700 
477700,  3663800;  477400,  3663800;  477400, 
3663600;  477500,  3663600;  477500,  3663500 
477600,  3663500;  477600,  3663400;  477000, 
3663400; 477000,  3663500;  476900,  3663500 
476900,  3663600;  476600,  3663600;  476600, 
3663500;  476400,  3663500;  476400,  3663600 
476200,  3663600;  476200,  3663700;  476000, 
3663700;  476000,  3663600;  475900,  3663600; 
475900,  3663700;  475800.  3663700;  475800. 
3663800;  475700,  3663800;  475700,  3663900; 
475600,  3663900;  475600,  3664400;  475800, 
3664400;  475800,  3664100;  475900,  3664100; 
475900,  3664200;  476100,  3664200;  476100, 
3664100;  476000,  3664100;  476000,  3664000; 
475900,  3664000;  475900,  3663900;  476100, 
3663900;  476100,  3664000;  476300,  3664000; 
476300,  3664100;  476400,  3664100;  476400, 
3664200;  476800,  3664200;  476800,  3664300 
476700,  3664300;  476700,  3664400;  476400, 
3664400;  476400,  3664700;  476500,  3664700 
476500,  3664900;  476400,  3664900;  476400, 
3665100;  476600,  3665100;  476600,  3665200 
476500,  3665200;  476500.  3665300;  476600, 
3665300;  476600,  3665400;  476900,  3665400 
476900,  3665300;  477000,  3665300;  477000, 
3665400;  477100,  3665400;  477100,  3665600 
477200,  3665600;  477200,  3665400;  477300, 
3665400;  477300,  3665100;  477400, 3665100 
477400,  3664900;  477300,  3664900;  477300, 
3665000;  477200.  3665000;  477200.  3664700 


477500,  3664700; 
3664900;  477700, 
477900,  3664800; 
3664700;  477700, 
477900,  3664500; 
3664600;  478000, 
478100,  3665100; 
3665200;  478400, 
478300, 3665500; 
3665600;  478400, 
478300,  3665900; 
3665800; 477100. 
477000.  3665900; 
3666000;  476900, 
476600,  3665800; 
3665900;  476300, 
476200, 3666000; 
3666100;  475800, 
475700,  3666300; 
3666400;  475600, 
475300,  3666500; 
3666600;  474800, 
474600,  3666800; 
3666600;  474500, 
474100, 3666500; 
3666200;  474000, 
473900,  3666900; 
3667100;  474000, 
473900, 3667200; 
3667400;  474400, 
474500,  3667200; 
3667000;  474800, 
474900,  3667200; 
3667400;  474700, 
474600,  3667400; 
3667600;  474400, 
474300,  3667800; 
3667900;  474200, 
474100,  3667900; 
3668000;  473700, 
473500,  3668100; 
3668300;  473600, 
473500,  3668500; 
3668600;  473700, 
473600,  3668700; 
3668900;  473500, 
473400,  3668900; 
3669000;  473200. 
472800,  3668400; 
3668200; 472700, 
472600,  3667800; 
3667700;  472600, 
472800,  3667600; 
3667500;  473000, 
472800,  3667000; 
3666700;  472800, 
472700,  3666800; 
3666600;  472900, 
473100,  3665900; 
3665800;  472900, 
473200,  3665700; 
3665600; 473400, 
473500,  3665300; 
3665400;  473000, 
472900,  3665600; 
3665500;  472800, 
472900,  3665200; 
3664800;  472800, 
473100,  3664900; 
3664700;  473000, 
472800,  3664500; 
3664400;  473200, 
473300,  3664300; 
3664400;  473500, 
473700,  3664200; 
3664100;  474500, 


477500, 3664900 
3665200;  477900 
477800,  3664800; 
3664700; 477700 
477900,  3664600; 
3664800;  478100. 
478300,  3665100; 
3665200;  478400, 
478300.  3665600; 
3665700;  478300. 
477400,  3665900; 
3665800;  477100, 
477000,  3666000; 
3666100;  476600, 
476400,  3665800; 
3665900;  476300, 
476200,  3666100; 
3666000;  475700, 
475900,  3666300; 
3666400;  475600, 
475300.  3666600; 
3666500;  474600, 
474400,  3666800; 
3666600;  474500, 
474100,  3666200; 
3666300;  473900, 
474200,  3666900; 
3667100;  474000, 
473900,  3667400; 
3667300; 474500, 
474600,  3667200; 
3667000;  474800, 
474900,  3667400; 
3667300;  474600, 
474500, 3667400; 
3667600;  474400, 
474300,  3667900; 
3668100; 474100, 
473800,  3667900; 
3668000;  473700, 
473500,  3668300; 
3668400;  473500, 
473600,  3668500; 
3668600;  473700, 
473600,  3668900; 
3669000;  473400, 
473300,  3668900; 
3669000;  473200, 
472800,  3668200; 
3668000;  472600, 
472500,  3667800; 
3667700;  472600, 
472800,  3667500; 
3667300;  472800, 
473000,  3667000; 
3666700;  472800, 
472700,  3666600; 
3666200;  473100, 
472800,  3665900; 
3665800;  472900, 
473200,  3665600; 
3665500;  473500, 
473100,  3665300; 
3665400;  473000, 
472900,  3665500; 
3665400;  472900, 
472700,  3665200; 
3664800;  472800, 
473100,  3664700; 
3664600;  472800, 
472900,  3664500; 
3664400;  473200, 
473300,  3664400; 
3664300;  473700, 
474000,  3664200; 
3664100;  474500. 


477700, 
3665200 
477800, 
, 3664500 
478000, 
3664800 
478300, 
3665500 
478400, 
3665700 
477400, 
3665900 
476900, 
3666100 
476400, 
3666000 
475800, 
3666000 
475900, 
3666500; 
474800, 
3666500; 
474400, 
3666500; 
474000, 
3666300; 
474200, 
3667200; 
474400, 
3667300; 
474600, 
3667200; 
474700, 
3667300; 
474500, 
3667800; 
474200, 
3668100; 
473800, 
3668100; 
473600, 
3668400; 
473600. 
3668700; 
473500, 
3669000; 
473300, 
3668400; 
472700, 
3668000; 
472500, 
3667600 
473000, 
3667300 
473000, 
3666800 
472900, 
3666200; 
472800, 
3665700; 
473400, 
3665500; 
473100, 
3665600 
472800, 
3665400 
472700, 
3664900 
473000, 
3664600; 
472900, 
3664300; 
473500, 
3664300; 
474000, 
3663800; 


474600,  3663800; 
3663700;  474700. 
474800,  3663400; 
3663300;  475000, 
475100,  3663100; 
3663000;  475200, 
475000,  3662800; 
3662900;  474800, 
474500,  3663200; 
3663100;  474600. 
474700,  3662600; 
3662400:  474700, 
474500,  3662200; 
3661900;  474700, 
475100,  3661400; 
3661300;  474800, 
474600,  3661400; 
3661500;  474500, 
474400,  3661800; 
3661900;  474100, 
474000,  3662100; 
3661800;  473900, 
473800,  3661600; 
3661900;  473800, 
473500, 3662000; 
3662100;  473400, 
473200,  3661600; 
3661700;  473000, 
472500,  3661500; 
3661400;  471800, 
471700.  3661600; 
3661700;  471700, 
471600,  3661900; 
3662300;  471500, 
471400,  3662900; 
3662700;  471600, 
471700,  3662600; 
3662200;  471800, 
471900,  3662000; 
3661900;  472100, 
472200,  3661800; 
3661600;  472300, 
472400,  3662000; 
3662100;  472600, 
472500,  3662200; 
3662400;  472600, 
472500.  3662600; 
3663300;  472600, 
472400,  3663500; 
3663600;  472300. 
472500,  3663900; 
3664000;  472200, 
472100,  3664300; 
3664500;  472000, 
471800,  3664300; 
3664400;  471600, 
471800.  3664200; 
3664100;  471900, 
471600,  3664000; 
3664100;  471400, 
471300,  3664000; 
3663500;  471200, 
471100,  3663900; 
3664300;  470800, 
470700,  3664200; 
3664600;  471000, 
471600,  3664800; 
3664900;  472300, 
472400.  3665000; 
3665100;  472100, 
472000,  3664900; 
3665000;  471800, 
471900,  3665100; 
3665200;  472000, 
471600,  3665400; 
3665500;  471300, 


474600, 3663700 
3663500;  474800 
474900,  3663400 
3663300;  475000 
475100, 3663000 
3662700;  475000 
474900,  3662800; 
3662900;  474800, 
474500,  3663100; 
3663000;  474700, 
474800,  3662600; 
3662400;  474700, 
474500,  3661900; 
3661700;  475100, 
475000,  3661400; 
3661300:474800, 
474600.  3661500; 
3661600;  474400, 
474200,  3661800; 
3661900:474100, 
474000,  3661800; 
3661700;  473800, 
473700,  3661600; 
3661900;  473800, 
473500,  3662100; 
3661700:473200, 
473100,  3661600; 
3661700:473000, 
472500,  3661400; 
3661500:471700, 
471600,  3661600; 
3661700:471700, 
471600,  3662300; 
3662800;  471400, 
471700,  3662900; 
3662700;  471600, 
471700,3662200; 
3661900;  471900, 
472200,  3662000; 
3661900;  472100, 
472200,  3661600; 
3661700:472400, 
472500,  3662000; 
3662100;  472600, 
472500,  3662400; 
3662800;  472500, 
472400,  3662600; 
3663300;  472600, 
472400,  3663600; 
3663800; 472500, 
472400,  3663900; 
3664000;  472200, 
472100,  3664500; 
3664700;  471800, 
471700,  3664300; 
3664400;  471600, 
471800,  3664100; 
3663900;  471600, 
471500,  3664000; 
3664100:471400. 
471300,  3663500; 
3663700:471100, 
471000,  3663900; 
3664300;  470800, 
470700,  3664600; 
3664700;  471600, 
472200,  3664800; 
3664900;  472300, 
472400,  3665100; 
3665000;  472000, 
471600,  3664900; 
3665000;  471800, 
471900,  3665200; 
3665300;  471600, 
471500.  3665400; 
3665500;  471300, 


; 474700 
3663500; 
474900, 
3663100 
475200, 
,  3662700 
474900, 
3663200 
474600, 
3663000 
474800, 
3662200 
474700, 
3661700; 
475000, 
3661400 
474500, 
3661600 
474200, 
3662100 
473900, 
3661700 
473700, 
3662000 
473400, 
3661700 
473100, 
3661500 
471800, 
3661500 
471600, 
3661900 
471500, 
3662800 
471700, 
3662600 
471800, 
3661900; 
472200, 
3661800 
472300, 
3661700 
472500, 
3662200 
472600, 
3662800 
472400, 
3663500 
472300, 
3663800 
472400, 
3664300 
472000, 
3664700 
471700, 
3664200 
471900, 
3663900 
471500, 
3664000 
471200, 
3663700 
471000, 
3664200 
471000, 
3664700 
472200 
3665000 
472100, 
3665000; 
471600, 
3665100 
472000, 
3665300 
471500. 
3665700 


471100,  3665700;  471100,  3665900;  471000, 
3665900;  471000,  3666000;  470800,  3666000 
470800,  3666300;  470700,  3666300;  470700, 
3666500;  470400,  3666500;  470400,  3666600 
470500.  3666600;  470500, 3666700; 470300. 
3666700;  470300,  3666800;  470100,  3666800 
470100,  3667000;  470300,  3667000;  470300. 
3667100;  470400,  3667100;  470400,  3667000; 
470700,  3667000;  470700,  3667100;  470900 
3667100;  470900,  3667400;  471300,  3667400; 
471300,  3667500;  471500,  3667500;  471500, 
3667600;  471900,  3667600;  471900.  3667700 
472000,  3667700;  472000,  3668100;  471900, 
3668100;  471900,  3668500:  471700,  3668500 
471700,  3668400;  471600,  3668400;  471600, 
3668300;  471400,  3668300;  471400,  3668200 
471200,  3668200:  471200,  3668400;  471300, 
3668400;  471300,  3668700;  471500.  3668700; 
471500,  3668800;  471600,  3668800;  471600, 
3669400;  471700,  3669400;  471700,  3669300 
471900,  3669300:  471900,  3669400;  472000, 
3669400;  472000,  3669500;  472100,  3669500 
472100,  3669400;  472300,  3669400;  472300, 
3669300;  472500.  3669300; 472500, 3669200 
472700.  3669200;  472700,  3669500;  472600, 
3669500; 472600. 3669700; 472000,  3669700 
472000,  3669800;  471900,  3669800;  471900, 
3669700;  471700,  3669700;  471700,  3669600 
471500,  3669600;  471500,  3669700;  471400, 
3669700;  471400.  3669900;  471300.  3669900 
471300,  3670100;  471200,  3670100;  471200, 
3670300;  470800,  3670300;  470800,  3670000 
471000,  3670000;  471000,  3669900;  471100, 
3669900;  471100.  3669800; 470600,  3669800 
470600,  3670000;  470300,  3670000;  470300, 
3670200;  470400,  3670200;  470400,  3670300 
470500,  3670300:  470500,  3670400;  470400, 
3670400; 470400,  3670500;  470300,  3670500 
470300,  3670600;  470200,  3670600;  470200, 
3670800; 470100, 3670800;  470100,  3670900 
470000,  3670900;  470000,  3670800;  469800, 
3670800;  469800,  3671300;  470000,  3671300 
470000,  3671100;  470200,  3671100;  470200, 
3671300;  470400,  3671300;  470400,  3671200 
470800,  3671200;  470800,  3671100;  471600, 
3671100; 471600. 3671200; 471700,  3671200 
471700.  3671300;  472200,  3671300;  472200, 
3671200; 473000, 3671200; 473000,  3671300 
473300,  3671300;  473300,  3671100;  473000, 
3671100; 473000, 3671000; 472500,  3671000 
472500, 3671100; 472400, 3671100;  472400, 
3671000;  472100,  3671000;  472100,  3671100; 
471800,  3671100;  471800,  3670900;  472200, 
3670900;  472200,  3670600;  472100,  3670600 
472100,  3670500;  472200.  3670500;  472200, 
3670400;  472400.  3670400;  472400,  3670500 
472700,  3670500;  472700,  3670700;  472800. 
3670700; 472800,  3670600;  472900,  3670600 
472900,  3670300;  472800,  3670300;  472800, 
3670000; 472900,  3670000;  472900,  3669800 
473000,  3669800;  473000,  3670000;  473100, 
3670000;  473100,  3670100;  473200,  3670100; 
473200,  3670300;  473400,  3670300;  473400, 
3670400; 473500. 3670400;  473500,  3670500 
473600.  3670500;  473600.  3670400;  473800, 
3670400;  473800,  3670500:  474000,  3670500 
474000,  3670700;  474400,  3670700;  474400, 
3670800; 475100,  3670800;  475100,  3670700 
475200,  3670700;  475200,  3670600;  475300, 
3670600; 475300. 3670500; 475500,  3670500 
475500,  3670300;  474900,  3670300;  474900, 
3668100;  475800,  3668100;  475800,  3668000; 
475900,  3668000;  475900,  3667800;  476000 
3667800;  476000,  3667900;  476100,  3667900 
476100,  3668000;  476200,  3668000;  476200, 
3668100;  477000,  3668100;  477000,  3668000 


477200,  3668000;  477200,  3667000;  477000, 
3667000;  477000,  3667100;  476800,  3667100; 
476800,  3667200;  476300,  3667200;  476300, 
3667100;  476200,  3667100;  476200,  3667000; 
475900,  3667000;  475900,  3666800;  476200, 
3666800:  476200,  3666700;  476300,  3666700; 
476300, 3666500; 476700, 3666500;  476700, 
3666600;  476900,  3666600;  476900,  3666700; 
477100,  3666700;  477100,  3666600;  477200, 
3666600:  477200,  3666200;  477700,  3666200; 
477700.  3666400;  477800.  3666400;  477800, 
3666500;  478300,  3666500;  478300,  3666100; 
478400,  3666100; 478400,  3666000;  478500, 
3666000;  478500,  3665800;  478600,  3665800: 
478600, 3665700;  478700,  3665700;  478700, 
3665600;  479000,  3665600;  479000,  3665200; 
478800,  3665200; 478800, 3664600; 478900, 
3664600;  478900,  3664400;  478700,  3664400; 
478700,  3664200;  478500,  3664200;  478500, 
3664300;  478400,  3664300;  478400,  3664400; 
478300,  3664400;  excluding  land  bounded  by 
472600, 3670300; 472700, 3670300;  472700, 
3670400;  472600,  3670400;  472600,  3670300; 
land  bounded  by  472600,  3670300;  472500, 
3670300;  472500,  3670200;  472400,  3670200; 
472400.  3670100;  472600.  3670100;  472600, 
3670300;  land  bounded  by  472800,  3668900; 
472900,  3668900;  472900,  3669200;  472800, 
3669200;  472800,  3668900;  land  bounded  by 
472800,  3668900;  472700,  3668900;  472700, 
3668800;  472800, 3668800;  472800,  3668900 
land  bounded  by  472100,  3668600;  472100, 
3668300;  4723Q0,  3668300;  472300,  3668400 
472400,  3668400;  472400,  3668500;  472300, 
3668500;  472300,  3668600;  472100,  3668600 
land  bounded  by  472100,  3668600;  472100, 
3668700;  472200,  3668700:  472200,  3668800 
472300,  3668800;  472300,  3669000;  472200, 
3669000;  472200,  3669100;  472100,  3669100 
472100,  3669200;  472000,  3669200;  472000, 
3669100;  471900,  3669100;  471900,  3668900 
471800,  3668900;  471800,  3668700;  472000, 
3668700;  472000,  3668600;  472100,  3668600 
land  bounded  by  474200,  3666900;  474200, 
3666800;  474300,  3666800;  474300,  3666900 
474200,  3666900;  land  bounded  by  471900, 
3666600;  471900,  3666500;  471600,  3666500 
471600,  3666400;  471700,  3666400;  471700, 
3666000;  471800,  3666000;  471800,  3665900 
471900,  3665900:  471900,  3666000;  472000, 
3666000;  472000,  3666600;  471900,  3666600 
land  bounded  by  471900,  3666600;  471900, 
3666700; 472000, 3666700; 472000,  3667000 
471900,  3667000;  471900,  3666900;  471800, 
3666900;  471800,  3666800;  471500,  3666800 
471500,  3666600;  471900,  3666600;  land 
bounded  by  476800,  3664900;  476900, 
3664900;  476900,  3665000;  476800,  3665000; 
476800,  3664900;  land  bounded  by  476800, 
3664900;  476700,  3664900;  476700,  3664600; 
476800,  3664600;  476800,  3664900;  land 
bounded  by  477700,  3664500;  477600, 
3664500;  477600,  3664400;  477700,  3664400; 
477700,  3664500;  land  bounded  by  478300, 
3664400;  478300,  3664500;  478200,  3664500; 
478200,  3664400:  478300,  3664400;  land 
bounded  bv  472600,  3664300;  472600, 
3664400;  472500,  3664400;  472500,  3664300; 
472600,  3664300;  land  bounded  by  472700, 
3664200;  472700,  3664100;  472800,  3664100; 
472800,  3664200;  472700,  3664200;  land 
bounded  by  471400,  3664100;  471400, 
3664400;  471200,  3664400;  471200,  3664300; 
471300,  3664300;  471300,  3664100;  471400, 
3664100;  land  bounded  by  472600,  3663300; 
472600,  3663200;  472700,  3663200;  472700, 


3663300;  472600,  3663300;  land  bounded  by 
473800,  3663000;  473800.  3663100;  473900. 
3663100;  473900,  3663200;  474000,  3663200; 
474000, 3663600;  474200,  3663600;  474200. 
3663700;  474400.  3663700;  474400,  3663800; 
474300,  3663800:  474300,  3663900;  473700. 
3663900;  473700,  3663600;  473900,  3663600; 
473900,  3663300;  473700,  3663300;  473700, 
3663000;  473800,  3663000;  land  bounded  by 
473800,  3662900;  473700,  3662900;  473700, 
3662600;  473600,  3662600;  473600.  3662500; 
473700,  3662500;  473700,  3662300;  473800, 
3662300;  473800,  3662900;  land  bounded  by 
474000,  3662700;  474000.  3662500;  474200, 
3662500;  474200,  3662400;  474300.  3662400: 
474300,  3662500;  474400,  3662500;  474400, 
3662700;  474300,  3662700;  474300,  3662800; 
474100.  3662800;  474100,  3662700;  474000. 
3662700:  land  bounded  by  474000.  3662700; 
474000.  3662800;  473900,  3662800;  473900. 
3662700;  474000,  3662700;  land  bounded  by 
472700,  3664200;  472700,  3664300;  472600, 
3664300:  472600,  3664200;  472700,  3664200; 
land  bounded  by  473800,  3662900;  473900, 
3662900;  473900,  3663000;  473800,  3663000; 
473800,  3662900:  land  bounded  by  471800, 
3670900;  471600,  3670900;  471600,  3670700; 
471000,  3670700;  471000.  3670600;  471700, 
3670600;  471700,  3670800;  471800,  3670800; 
471800,  3670900;  land  bounded  by  471600, 
3670300;  471600,  3670100;  471700,  3670100; 
471700,  3670000;  471800,  3670000;  471800, 
3670100;  471900,  3670100;  471900,  3670300; 
471600,  3670300;  land  bounded  by  472100, 
3670300;  472100,  3670100;  472200.  3670100; 
472200,  3670300;  472100.  3670300;  land 
bounded  bv  472200,  3667500;  472200, 
3667400;  472000,  3667400;  472000,  3667300; 
472200,  3667300;  472200,  3667200;  472400, 
3667200;  472400,  3667300;  472300,  3667300; 
472300,  3667500;  472200,  3667500;  land 
bounded  by  472300,  3667000;  472300, 
3666800;  472400,  3666800:  472400,  3667000; 
472300,  3667000;  land  bounded  by  472500, 
3666600;  472500,  3666400;  472600,  3666400; 
472600,  3666600;  472500,  3666600;  land 
bounded  by  472900,  3664100;  472900, 
3663800;  472800,  3663800;  472800,  3663500; 
473100,  3663500;  473100,  3663300;  473200, 
3663300;  473200,  3663100:  473300.  3663100; 
473300.  3662800;  473100,  3662800;  473100. 
3662700;  473200,  3662700;  473200,  3662600; 
473400,  3662600;  473400,  3663100;  473500, 
3663100;  473500,  3663500;  473600,  3663500; 
473600,  3663600;  473500,  3663600;  473500. 
3663800;  473200.  3663800;  473200.  3664000; 
473000.  3664000;  473000.  3664100;  472900. 
3664100;  land  bounded  by  477400,  3664100; 
477400,  3664000;  477500,  3664000;  477500. 
3663900;  478100,  3663900;  478100,  3664100; 
477400,  3664100;  and  land  bounded  by 
474200,  3663400;  474200,  3663300:  474400, 
3663300;  474400,  3663400;  474200,  3663400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  495400,  3671100: 
495500.  3671100;  495500.  3670900;  495400, 
3670900;  495400,  3671100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  478400,  3669100; 
478700,  3669100;  478700,  3669000;  478900. 
3669000;  478900,  3668900:  479000,  3668900: 
479000,  3668400;  478900,  3668400;  478900, 
3668100;  477300,  3668100;  477300,  3668500: 
477400,  3668500: 477400,  3668300; 477800, 
3668300: 477800, 3668400;  478200,  3668400; 
478200.  3668500;  478300.  3668500;  478300. 
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3668600:  478200.  3668600:  478200.  3668800: 
478300.  3668800:  478300,  3669000:  478400, 
3669000:  478400. 3669100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  494200.  3668900: 
494300,  3668900:  494300,  3668800:  494400, 
3666800:  494400,  3668700:  494500,  3668700: 
494500,  3668600:  494700,  3668600:  494700, 
3668300:  494500.  3668300:  494500.  3668500: 
494400.  3668500:  494400.  3668600:  494300. 
3668600:  494300.  3668700;  494200.  3668700: 
494200.  3668900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  470800,  3668800; 
470900. 3668800; 470900.  3668600;  471000, 
3668600;  471000,  3668400;  470900,  3668400; 
470900,  3668500;  470800,  3668500;  470800, 
3668800. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  470500.  3668100; 
470600.  3668100; 470600, 3667500;  470300, 
3667500;  470300,  3667700;  470400,  3667700; 
470400,  3668000;  470500,  3668000;  470500, 
3668100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  470900,  3668100; 
471100,  3668100;  471100,  3667600;  470800. 
3667600;  470800,  3668000;  470900,  3668000; 
470900,  3668100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  497100,  3667700; 
497700,  3667700;  497700,  3667500;  497100, 
3667500;  497100,  3667700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  498000.  3667600; 
498300.  3667600;  498300,  3667300;  498100, 
3667300: 498100, 3667400; 498000, 3667400; 
498000,  3667600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  473400,  3666900; 
473600,  3666900;  473600,  3666800;  473500, 
3666800;  473500,  3666700;  473300,  3666700; 
473300,  3666800;  473400.  3666800;  473400, 
3666900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  498400,  3666600; 
498500,  3666600;  498500,  3666500;  498600, 
3666500;  498600, 3666300; 499000, 3666300; 
499000,  3666400;  500100.  3666400;  500100, 
3666500;  500200.  3666500;  500200.  3664000; 
499900,  3664000;  499900,  3663900;  499800. 
3663900;  499800,  3664200;  499700.  3664200; 
499700,  3664500:  499600.  3664500:  499600, 
3664600;  499800,  3664600;  499800.  3664700; 
499700.  3664700;  499700,  3664800;  499000, 
3664800;  499000,  3665000;  499100,  3665000; 
499100,  3665100:  499400,  3665100;  499400, 
3665200; 499500,  3665200;  499500,  3665300; 
499400,  3665300:  499400,  3665400:  499300, 
3665400;  499300,  3665200;  499000.  3665200; 
499000,  3665100;  498900,  3665100;  498900, 
3665200; 498800,  3665200;  498800,  3664800; 
498900. 3664800;  498900,  3664700;  499000, 
3664700;  499000,  3664600;  499200,  3664600; 
499200.  3664300;  499300.  3664300: 499300, 
3664100:  499400,  3664100;  499400,  3664300; 
499500,  3664300;  499500,  3664400;  499600, 
3664400;  499600,  3664100;  499500,  3664100; 
499500,  3664000;  499300,  3664000;  499300, 
3663800;  499200,  3663800;  499200,  3663700; 
499000, 3663700; 499000.  3663800; 499100, 
3663800;  499100,  3664200;  499000,  3664200; 
499000,  3664400:  498900.  3664400:  498900, 
3664500; 498800,  3664500;  498800,  3664700; 
498700,  3664700;  498700,  3664800;  498600, 
3664800;  498600,  3665000;  498500.  3665000; 


498500,  3665300;  498100,  3665300:  498100, 
3665400;  498000,  3665400;  498000,  3665300; 
497700,  3665300;  497700,  3665700;  497800. 
3665700;  497800,  3665800;  497500,  3665800; 
497500,  3666000;  497900.  3666000;  497900, 
3665900;  498100,  3665900;  498100,  3666000; 
498300,  3666000;  498300,  3665900;  498500, 
3665900:  498500,  3666000;  498400.  3666000; 
498400,  3666400:  498300.  3666400;  498300. 
3666500;  498400.  3666500;  498400.  3666600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  478800.  3665800; 
479000,  3665800;  479000,  3665700;  478800, 
3665700;  478800,  3665800. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  479700,  3662500; 
479700,  3662700;  479600.  3662700;  479600, 
3662800;  479300,  3662800;  479300,  3662900; 
479000,  3662900;  479000,  3663200;  482400, 
3663200;  482400,  3664300;  482500,  3664300; 
482500,  3664400;  482400,  3664400;  482400, 
3664800;  483700,  3664800;  483700,  3664700; 
484200,  3664700;  484200,  3664500;  484700, 
3664500;  484700,  3664600;  484900,  3664600; 
484900.  3664800;  485500,  3664800;  485500. 
3663300;  483900,  3663300;  483900,  3661600; 
484900.  3661600;  484900,  3661500;  485400, 
3661500;  485400,  3660000;  485800,  3660000; 
485800,  3658400;  484200,  3658400;  484200, 
3656800;  483600,  3656800;  483600,  3657300; 
483700,  3657300;  483700,  3657400;  483400, 
3657400;  483400,  3657500;  483000,  3657500; 
483000,  3657600;  482700,  365i7600;  482700, 
3657500;  482400,  3657500;  482400,  3657200; 
482200,  3657200;  482200,  3657100:  482000, 
3657100;  482000,  3657200;  481900,  3657200; 
481900,  3657100;  481800,  3657100;  481800, 
3657000;  481500,  3657000;  481500,  3656900; 
481400,  3656900;  481400,  3656800;  479900, 
3656800;  479900,  3656700;  479800,  3656700; 
479800,  3656800;  479600,  3656800;  479600, 
3656900;  479500,  3656900:  479500,  3657200; 
479600,  3657200;  479600,  3657100;  479800, 
3657100; 479800, 3657200; 479900, 3657200; 
479900,  3657300;  479800,  3657300;  479800, 
3657900;  479900.  3657900;  479900,  3658100; 
479700,  3658100;  479700,  3658700:  479800, 
3658700;  479800,  3658800;  479900,  3658800; 
479900,  3659400;  479800.  3659400;  479800. 
3659500;  479500,  3659500;  479500,  3659300; 
479400,  3659300;  479400,  3659200;  479300, 
3659200;  479300,  3659100;  479000.  3659100; 
479000.  3658800;  478700,  3658800;  478700, 
3658700; 478500,  3658700; 478500,  3658600; 
478900,  3658600;  478900,  3658400;  479400, 
3658400;  479400,  3658300;  478700,  3658300; 
478700.  3658400;  478500,  3658400;  478500, 
3658300; 478300, 3658300; 478300, 3658500; 
478200,  3658500;  478200,  3658400;  477700. 
3658400;  477700.  3658300;  476800,  3658300; 
476800,  3658400;  476700,  3658400;  476700, 
3658300;  476200,  3658300;  476200.  3658200; 
476300,  3658200;  476300,  3657900;  476200, 
3657900;  476200.  3657700;  476300.  3657700; 
476300,  3657500;  476200,  3657500;  476200. 
3657400;  476100.  3657400;  476100.  3657700: 
476000.  3657700;  476000.  3658000;  475900. 
3658000;  475900.  3657900;  475700,  3657900: 
475700,  3657800;  475600,  3657800;  475600, 
3657600; 475400,  3657600;  475400,  3658100; 
475500,  3658100;  475500.  3658600;  475400. 
3658600;  475400.  3658800;  475200.  3658800; 
475200.  3659100;  475300.  3659100;  475300, 
3659200;  475400,  3659200;  475400,  3659400; 
475300.  3659400;  475300,  3659500;  475200, 
3659500;  475200,  3659700;  475100,  3659700; 


475100,  3660100; 
3660300;  474900. 
475000,  3660000; 
3659500;  475100, 
475200,  3659200; 
3658600;  475200, 
475100.  3657900; 
3657800;  475200, 
475100,  3657500; 
3657400;  475100, 
475400,  3657000; 
3656900;  475500, 
475000,  3657100; 
3657400; 474800, 
474700,  3657800; 
3658300;  474800. 
474700,  3658500; 
3658600;  474400, 
474500,  3658800; 
3659200;  474200, 
474300,  3658700; 
3658800:  473700, 
473600,  3658700; 
3658800;  473400, 
473300,  3659800; 
3660000;  473100, 
472900,  3660400; 
3660200;  472700, 
472100,  3660300; 
3660600;  472500, 
472700.  3660700; 
3660800;  473600, 
474300, 3660800; 
3660700;  474600. 
475100,  3660600; 
3660400;  475200, 
475300,  3659900; 
3660000;  475700. 
476000,  3660100; 
3660000;  475900. 
475700,  3659800; 
3659600;  475700, 
475800,  3659400; 
3659600;  476200, 
476300.  3659900; 
3660000;  476300. 
476400,  3660200; 
3660300;  476600, 
476700,  3660100; 
3659800;  476500, 
476600,  3659700; 
3659500;  476300, 
476100,  3659300; 
3659100;  475900, 
475800.  3659000; 
3658800;  475900, 
476000,  3658500; 
3658400;  476500, 
476600. 3658500; 
3658600;  476700. 
477600.  3658600; 
3658700;  478000. 
478300.  3658800; 
3659000;  478200, 
478400,  3659000; 
3659100;  478700, 
478900,  3659200; 
3659300;  478600, 
478500,  3659500; 
3659600;  479300, 
479500,  3659700; 
3660000;  479400, 
479500,  3660200; 
3660300;  479300, 
479200,  3659900: 
3659800;  479100, 


475000,  3660100;  475000, 
3660300; 474900,  3660000 
475000,  3659500;  475100, 
3659400;  475200,  3659400; 
475100,  3659200;  475100, 
3658600; 475200. 3657900 
475100,  3657800;  475200, 
3657600; 475100,  3657600 
475000.  3657500;  475000. 
3657400;  475100.  3657000 
475400,  3656900;  475500, 
3656800;  475000,  3656800 
474900,  3657100;  474900. 
3657400;  474800,  3657800 
474700, 3658300;  474800 
3658400;  474700.  3658400; 
474600,  3658500;  474600, 
3658600: 474400, 3658800 
474500,  3659200;  474200, 
3659100;  474300.  3659100 
473800.  3658700;  473800. 
3658800;  473700,  3658700 
473600,  3658800;  473400. 
3659500; 473300, 3659500 
473200,  3659800;  473200, 
3660000;  473100,  3660400 
472900,  3660200;  472700, 
3660100;  472100,  3660100 
472400,  3660300;  472400, 
3660600;  472500,  3660700 
472700,  3660800;  473600, 
3660900;  474300.  3660900 
474400,  3660800;  474400, 
3660700; 474600,  3660600 
475100,  3660400;  475200, 
3660200;  475300,  3660200 
475500,  3659900;  475500, 
3660000;  475700.  3660100 
476000,  3660000;  475900, 
3659900;  475700,  3659900 
475600,  3659800;  475600. 
3659600; 475700.  3659400 
475800.  3659600;  476200. 
3659700;  476300,  3659700 
476400,  3659900;  476400, 
3660000;  476300,  3660200 
476400.  3660300;  476600. 
3660200;  476700,  3660200 
476600,  3660100:  476600, 
3659800;  476500,  3659700; 
476600,  3659500;  476300, 
3659400;  476100.  3659400 
476200.  3659300;  476200, 
3659100;  475900,  3659000; 
475800,  3658800; 475900, 
3658600;  476000,  3658600 
476300,  3658500;  476300, 
3658400;  476500,  3658500 
476600,  3658600;  476700, 
3658500:  477600,  3658500 
477700.  3658600;  477700, 
3658700;  478000,  3658800 
478300,  3659000; 478200, 
3659100:  478400,  3659100 
478500.  3659000;  478500. 
3659100;  478700,  3659200 
478900,  3659300;  478600, 
3659400;  478500,  3659400 
478700,  3659500;  478700, 
3659600;  479300,  3659700 
479500,  3660000:  479400, 
3660100;  479500,  3660100 
479400,  3660200;  479400, 
3660300;  479300,  3659900 
479200,  3659800;  479100, 
3659700; 479000,  3659700 


479000,  3659800;  478900,  3659800;  478900 
3660000;  478800,  3660000:  478800.  3659900 
478600.  3659900;  478600.  3660000;  478500. 
3660000;  478500,  3660100;  478600,  3660100 
478600,  3660200;  478800.  3660200;  478800. 
3660100;  478900,  3660100;  478900,  3660200 
479000,  3660200;  479000.  3660300;  479200. 
3660300;  479200.  3660400;  478900,  3660400 
478900,  3660300;  478800.  3660300;  478800. 
3660600;  479100.  3660600;  479100.  3660500 
479400.  3660500;  479400.  3660400;  479700, 
3660400;  479700,  3660500;  479800,  3660500 
479800,  3661600;  479400,  3661600;  479400, 
3662400;  479200.  3662400;  479200.  3662600 
479100.  3662600;  479100.  3662700;  479500. 
3662700;  479500,  3662600;  479600,  3662600 
479600,  3662500:  479700,  3662500; 
excluding  land  bounded  by  479700,  3662500; 
479700,  3662400;  479800,  3662400;  479800. 
3662500;  479700.  3662500;  land  bounded  by 
483600.  3664600;  483600.  3664400;  484000. 
3664400;  484000.  3664500;  483900.  3664500; 
483900,  3664600;  483600,  3664600;  land 
bounded  by  481600.  3662500;  481600, 
3662400;  480500,  3662400;  480500,  3662300; 
480600,  3662300;  480600,  3662200;  480700, 
3662200;  480700,  3662100:  480800,  3662100: 
480800,  3662000;  480900,  3662000;  480900, 
3661900;  481300,  3661900:  481300,  3661700: 
481900,  3661700;  481900,  3661800;  482000, 
3661800;  482000,  3661900;  482500,  3661900; 
482500,  3661700;  482900,  3661700;  482900, 
3661800:  483000,  3661800:  483000,  3662100; 
483500.  3662100:  483500.  3662200;  483400. 
3662200;  483400.  3662400;  483300.  3662400; 
483300.  3662300;  482900.  3662300;  482900. 
3662400;  482800,  3662400;  482800,  3662500; 
482500,  3662500;  482500.  3662400;  481700. 
3662400;  481700.  3662500;  481600,  3662500; 
land  bounded  by  482300,  3661200:  482300, 
3660300:  482500,  3660300;  482500,  3660200; 
482600,  3660200:  482600,  3660100;  482800, 
3660100r 482800,  3660000;  482900,  3660000; 
482900,  3659700;  482800,  3659700;  482800, 
3659600;  482700,  3659600;  482700,  3659200; 
483300.  3659200;  483300,  3659300;  483400, 
3659300;  483400,  3659500;  483500,  3659500; 
483500,  3659800;  483700,  3659800;  483700, 
3659600;  483800,  3659600;  483800.  3660100; 
483700,  3660100;  483700,  3660200;  483600, 
3660200;  483600,  3660400;  483500,  3660400; 
483500,  3660000;  483400,  3660000;  483400, 
3660100;  483300,  3660100;  483300,  3660200; 
483100,  3660200:  483100,  3660300;  482800, 
3660300;  482800,  3660500:  482700,  3660500; 
482700.  3660700;  482600,  3660700;  482600, 
3660900;  482700,  3660900:  482700,  3661000; 
482500,  3661000;  482500,  3661200;  482300, 
3661200;  land  bounded  by  484800,  3661200; 
484800,  3661100;  484700.  3661100;  484700, 
3660900;  484900,  3660900;  484900,  3661000; 
485100,  3661000;  485100,  3661100;  484900, 
3661100;  484900,  3661200;  484800,  3661200; 
land  bounded  by  473900,  3660600;  473900, 
3660500;  474000,  3660500;  474000,  3660200: 
473700,  3660200;  473700,  3660100;  474100, 
3660100;  474100,  3660000:  474200,  3660000; 
474200.  3660200;  474300,  3660200;  474300, 
3660500;  474200,  3660500;  474200,  3660600; 
473900.  3660600;  land  bounded  by  482300, 
3660000;  482300.  3659800;  482500.  3659800: 
482500.  3659700;  482600,  3659700;  482600. 
3659900;  482700,  3659900:  482700,  3660000; 
482300.  3660000;  land  bounded  by  474100. 
3659900:  474100,  3659800;  473800,  3659800; 
473800,  3659700;  474000,  3659700;  474000, 


3659500;  474100,  3659500;  474100.  3659400; 
474300.  3659400;  474300.  3659300;  474400, 
3659300;  474400,  3659500;  474300,  3659500; 
474300,  3659900;  474100,  3659900;  land 
bounded  by  484800,  3659900;  484800, 
3659800;  484700,  3659800;  484700,  3659700: 
484500.  3659700;  484500.  3659600;  484300. 
3659600;  484300.  3659500;  484400.  3659500; 
484400. 3659300; 484500. 3659300; 484500. 
3659100:  484700.  3659100:  484700.  3659300: 
484800,  3659300;  484800,  3659400;  484900. 
3659400;  484900.  3659600;  485000.  3659600; 
485000,  3659700;  485100,  3659700;  485100, 
3659800;  485000,  3659800; 485000, 3659900; 
484800,  3659900;  land  bounded  by  480500, 
3659600;  480500,  3659500;  480600,  3659500; 
460600,  3659200;  480500,  3659200;  480500. 
3659000;  480600,  3659000;  480600,  3659100; 
480900,  3659100:  480900, 3659300;  481000, 
3659300;  481000,  3659600:  480500,  3659600; 
land  bounded  by  483900.  3659500;  483900. 
3659300;  484000,  3659300;  484000,  3659200; 
484100,  3659200;  484100,  3659500;  483900, 
3659500;  land  bounded  by  480900,  3659000: 
480900,  3658900;  48070o!  3658900;  480700. 
3658700;  480300.  3658700;  480300,  3658900; 
480100.  3658900;  480100.  3658800;  480000. 
3658800;  480000,  3658500;  479900,  3658500; 
479900,  3658300;  480000,  3658300:  480000, 
3658200;  480100,  3658200:  480100,  3658000: 
480000,  3658000;  480000,  3657600;  479900, 
3657600;  479900,  3657500;  480000,  3657500: 
480000,  3657200;  480100,  3657200;  480100. 
3657400;  480300.  3657400:  480300.  3657500; 
480500.  3657500;  480500.  3657300;  480700. 
3657300;  480700,  3657200;  480900,  3657200; 
480900,  3657300;  481100.  3657300;  481100, 
3657400;  481200,  3657400;  481200,  3657200; 
481500,  3657200;  481500,  3657300;  481600, 
3657300;  481600,  3657600;  481700.  3657600; 
481700.  3657800;  481400,  3657800;  481400. 
3657900;  481300.  3657900;  481300.  3658300; 
481000,  3658300:  481000.  3658600;  481400, 
3658600;  481400.  3658800;  481200.  3658800; 
481200.  3658900;  481000.  3658900;  481000. 
3659000;  480900.  3659000;  and  land 
bounded  by  481500.  3658500;  481500. 
3658300;  481700.  3658300;  481700,  3658200; 
481900,  3658200;  481900.  3658300;  481800. 
3658300;  481800,  3658500;  481500,  3658500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  499200.  3663500; 
499900.  3663500;  499900.  3663400;  499800. 
3663400;  499800,  3663300;  499200,  3663300; 
499200,  3663500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  478000.  3663400; 
478500.  3663400;  478500.  3663100;  478600. 
3663100;  478600,  3662900;  478400.  3662900; 
478400,  3663100;  478200,  3663100;  478200. 
3663200;  478100.  3663200;  478100.  3663100; 
478000.  3663100;  478000,  3662800;  477900. 
3662800;  477900.  3662700:  477800.  3662700; 
477800,  3662600;  477700.  3662600;  477700, 
3663000;  477800.  3663000;  477800.  3663100; 
477900. 3663100;  477900. 3663200;  478000, 
3663200;  478000,  3663400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  476200.  3663100; 
476400.  3663100;  476400.  3662500;  476600. 
3662500;  476600.  3662400;  476700.  3662400; 
476700.  3662300;  476900.  3662300:  476900. 
3662200;  477100.  3662200;  477100.  3662100; 
477300.  3662100;  477300,  3662000;  477400, 
3662000;  477400,  3661900;  477100,  3661900; 
477100,  3662000;  476900,  3662000:  476900, 


3662100;  476700,  3662100;  476700,  3661800 
476500,  3661800;  476500,  3661700;  476300. 
3661700;  476300,  3662000;  476500.  3662000 
476500.  3662300:  476400,  3662300:  476400. 
3662400;  476200,  3662400;  476200,  3662600; 
476300,  3662600;  476300,  3662700;  476200. 
3662700;  476200,  3663100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  493700.  3661600; 
494000.  3661600;  494000.  3661300;  494100. 
3661300;  494100.  3661100:  494200.  3661100: 
494200.  3660900:  494300.  3660900;  494300. 
3660800;  494400.  3660800:  494400.  3660400; 
494500.  3660400;  494500.  3660300;  494800. 
3660300;  494800.  3659800:  494500.  3659600; 
494500.  3659600;  494400.  3659600;  494400. 
3659500;  494300,  3659500;  494300,  3659100; 
494200,  3659100;  494200,  3659000;  494100. 
3659000;  494100, 3659100;  493900,  3659100; 
493900.  3659200;  493800.  3659200;  493800. 
3659300;  493700.  3659300;  493700.  3659200; 
493500, 3659200: 493500.  3659500;  493700. 
3659500; 493700, 3659800;  493600.  3659800; 
493600. 3659900;  493500.  3659900;  493500, 
3660100;  493400.  3660100;  493400.  3660700; 
493600.  3660700;  493600.  3660000;  493800. 
3660000:  493800.  3660300;  494200.  3660300; 
494200,  3660200:  494300,  3660200;  494300, 
3660500;  494200.  3660500:  494200,  3660600; 
494100,  3660600:  494100,  3660900:  493900, 
3660900;  493900.  3661000;  493800.  3661000; 
493800.  3661100;  493700.  3661100;  493700. 
3661200; 493800, 3661200;  493800, 3661300; 
493700,  3661300;  493700.  3661600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  494600.  3661600; 
494700.  3661600;  494700.  3661400;  494600, 
3661400;  494600.  3661600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinate's  (E.  N):  494600.  3661200; 
494700.  3661200;  494700.  3660900;  494800. 
3660900;  494800.  3660600;  494700.  3660600; 
494700.  3660700;  494600.  3660700;  494600. 
3661200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  477100.  3660700; 
477300.  3660700;  477300.  3660400;  477400, 
3660400;  477400,  3660200;  477300,  3660200; 
477300,  3660100:  477200,  3660100;  477200, 
3660300;  477100,  3660300:  477100.  3660400; 
477000.  3660400:  477000.  3660300;  476800. 
3660300;  476800,  3660500;  476900,  3660500; 
476900,  3660600;  477100,  3660600;  477100, 
3660700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  477800,  3659500: 
478100,  3659500;  478100.  3659400;  478000. 
3659400;  478000.  3659300:  477800.  3659300; 
477800.  3659200;  477700.  3659200:  477700. 
3659100;  477600.  3659100;  477600.  3659000; 
477500.  3659000;  477500.  3658900;  477400. 
3658900:  477400.  3658800;  477300.  3658800; 
477300.  3658600;  477100.  3658600;  477100. 
3658900:  477200.  3658900;  477200.  3659000; 
477300,  3659000:  477300.  3659100;  477400. 
3659100:  477400.  3659200:  477500.  3659200; 
477500,  3659300;  477600.  3659300;  477600. 
3659400;  477400.  3659400;  477400.  3659600: 
477800. 3659600;  477800.  3659500; 
excluding  land  bounded  by  477800,  3659500; 
477700,  3659500:  477700.  3659400:  477800, 
3659400;  477800.  3659500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  492200,  3659300; 
492400.  3659300;  492400.  3659100:  492300. 
3659100;  492300.  3659000:  492400.  3659000: 
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492400. 3658700; 492500.  3658700;  492500, 
3658400;  492400,  3658400;  492400,  3657900 
492300,  3657900;  492300,  3657700;  492200, 
3657700;  492200.  3657600;  492100,  3657600 
492100,  3657500;  492000,  3657500;  492000, 
3657400;  491700,  3657400;  491700,  3657500 
491600,  3657500;  491600,  3658300;  491700, 
3658300;  491700,  3658400;  491800,  3658400 
491800,  3658500;  491900,  3658500;  491900, 
3658600;  492000,  3658600;  492000,  3658900 
492100,  3658900;  492100,  3659200;  492200, 
3659200;  492200,  3659300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  494700,  3659300; 
494900,  3659300:  494900,  3659200;  494800, 
3659200;  494800,  3659100;  494700,  3659100 
494700,  3659000;  494900,  3659000;  494900, 
3659100;  495000,  3659100;  495000,  3659000 
495100,  3659000;  495100,  3658900;  495000, 
3658900;  495000,  3658800;  494800,  3658800 
494800.  3658700;  494600,  3658700;  494600, 
3658600:  494500.  3658600;  494500,  3658700 
494400,  3658700;  494400.  3659000;  494500, 
3659000;  494500,  3659100;  494600,  3659100 
494600,  3659200;  494700,  3659200;  494700, 
3659300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  495200,  3658700; 
495500,  3658700;  495500,  3658400;  495600. 
3658400;  495600.  3658300;  495900,  3658300 
495900,  3658400:  496000,  3658400;  496000, 
3658300:  496200,  3658300;  496200,  3657800 
496100,  3657800;  496100,  3657700;  496000. 
3657700; 496000, 3657600;  495300.  3657600 
495300,  3657700;  495000,  3657700;  495000, 
3657900;  494700,  3657900;  494700,  3658000 


495100,  3658000:  495100,  3658100;  495300, 
3658100; 495300,  3658200;  495400,  3658200 
495400,  3658400;  495300,  3658400:  495300, 
3658300;  494900,  3658300;  494900,  3658200 
494700,  3658200;  494700,  3658400;  495100, 
3658400;  495100,  3658600;  495200,  3658600 
495200,  3658700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  493400,  3658300; 
493600,  3658300:  493600,  3658000;  493500, 
3658000;  493500,  3657900;  493300,  3657900; 
493300.  3658100;  493400,  3658100;  493400, 
3658300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  475300,  3653100; 
475400,  3653100;  475400,  3653200;  475600, 
3653200; 475600,  3653500:  476300,  3653500 
476300,  3654800;  476400,  3654800:476400, 
3654500; 476600,  3654500;  476600,  3655100 
476900,  3655100;  476900,  3655000;  477100, 
3655000;  477100,  3655100;  477600,  3655100 
477600,  3654900;  477500.  3654900;  477500, 
3654600;  477600,  3654600;  477600,  3654800 
477700,  3654800;  477700,  3654900;  477800, 
3654900;  477800,  3655000;  477900,  3655000 
477900,  3654100;  477700,  3654100;  477700, 
3654200; 477600,  3654200;  477600,  3654000 
477700,  3654000;  477700,  3653600;  477600, 
3653600;  477600,  3653400;  477500,  3653400 
477500,  3653300;  477400,  3653300;  477400, 
3653100;  477300,  3653100;  477300,  3653000 
477200,  3653000;  477200,  3652900;  477100, 
3652900:  477100,  3652600;  477300,  3652600 
477300,  3652800;  477400,  3652800;  477400, 
3652900;  477600,  3652900;  477600,  3652400 
477700,  3652400;  477700.  3652300;  477800. 


Unit  4.  Fallbrook  Naval  Weapons  Station 

J^iverside  County 
Orange  County 


3652300;  477800,  3652100;  477600,  3652100; 
477600,  3652000;  476200,  3652000;  476200, 
3651900;  475900,  3651900;  475900,  3651700; 
476000,  3651700;  476000,  3651400;  476100, 
3651400;  476100,  3650900;  476000,  3650900; 
476000,  3651000;  475900,  3651000;  475900, 
3651200;  475800,  3651200;  475800,  3651300; 
475700,  3651300;  475700.  3651400;  475600, 
3651400;  475600.  3651300;  475400,  3651300; 
475400,  3651200;  475200,  3651200;  475200, 
3651300;  475000,  3651300;  475000,  3651400; 
474900,  3651400;  474900,  3651500;  474600. 
3651500;  474600,  3653500;  474800.  3653500; 
474800,  3653200;  475100,  3653200;  475100, 
3653300;  475300,  3653300;  475300,  3653100; 
excluding  land  bounded  by  475200,  3653000: 
475100.  3653000;  475100,  3652900;  475200, 
3652900;  475200,  3653000;  land  bounded  by 
475200,  3653000;  475300,  3653000;  475300, 
3653100:  475200,  3653100;  475200,  3653000; 
land  bounded  by  476700,  3653800;  476700, 
3653700;  476500,  3653700;  476500,  3653600; 
476700,  3653600;  476700,  3653400;  476800, 
3653400;  476800,  3653800;  476700,  3653800; 
land  bounded  by  476100,  3653400;  476100, 
3653300;  476000,  3653300;  476000,  3653200; 
475900,  3653200;  475900,  3652900;  476000, 
3652900;  476000.  3653000;  476100,  3653000; 
476100,  3653100;  476200.  3653100;  476200, 
3653400;  476100,  3653400;  and  land 
bounded  by  474900,  3652500;  474900, 
3652300;  475000.  3652300;  475000,  3652200; 
475100,  3652200;  475100,  3652300;  475200, 
3652300;  475200,  3652400;  475100,  3652400; 
475100,  3652500;  474900,  3652500. 


San  Diego  County 


Map  Unit  4:  Fallbrook  Naval  Weapons 
Station,  San  Diego  County,  California.  From 
uses  1:100,000  quadrangle  map  Oceanside, 
California  (1984).  Lands  within  the  Santa 
Margarita  y  Las  Flores  Land  Grant:  Fallbrook 
Naval  Weapons  Station;  and  Federal  Lands 
associated  vnth  the  Fallbrook  Naval  Weapons 
Station  within  T.  09  S.,  R.  04  W.,  San 
Bernardino  Principal  Meridian,  sees.  35  and 
36;  and  T.  10  S.,  R.  04  W.,  San  Bernardino 
Principal  Meridian,  sees.  1  and  2;  excluding 
land  bounded  by  476000,  3692600;  475800, 
3692600;  475800,  3692400;  475700,  3692400; 
475700,  3692300;  475500,  3692300;  475500. 
3692100;  475400.  3692100;  475400,  3691900; 
475300,  3691900;  475300,  3691800;  475400, 


3691800;  475400,  3691600;  475300,  3691600 
475300,  3691500;  475100,  3691500;  475100, 
3691400;  475400,  3691400;  475400,  3691500 
475500,  3691500;  475500,  3691600;  475600, 
3691600;  475600,  3691700;  475700.  3691700 
475700,  3691800;  476000,  3691800;  476000, 
3692600;  land  bounded  by  474700,  3691700; 
474600,  3691700;  474600,  3691600;  474700, 
3691600;  474700,  3691700;  land  bounded  by 
474700,  3691700;  474800,  3691700;  474800, 
3691800;  474900, 3691800;  474900,  3692000 
474700,  3692000;  474700,  3691900;  474600, 
3691900;  474600,  3691800;  474700,  3691800 
474700,  3691700;  land  bounded  by  474800, 
3693200; 474800, 3693100; 474500, 3693100 
474500,  3693000;  474400,  3693000;  474400, 


3692800;  474300,  3692800;  474300,  3692700 
474200,  3692700;  474200,  3692400;  474300, 
3692400;  474300.  3692500:  474400,  3692500; 
474400,  3692600;  474500,  3692600;  474500. 
3692800;  474600,  3692800; 474600,  3692700 
474800.  3692700;  474800.  3692600;  475000, 
3692600;  475000,  3692700;  475200,  3692700 
475200.  3692900;  475100.  3692900;  475100, 
3693200:  474800,  3693200;  land  bounded  by 
474200,  3692100;  474200,  3691700;  474400, 
3691700;  474400,  3691800;  474300,  3691800; 
474300,  3692100;  474200,  3692100;  and  land 
bounded  by  475300,  3689700;  475300, 
3689600;  475200,  3689600;  475200,  3689500; 
475400,  3689500;  475400,  3689700;  475300, 
3689700. 


Unit  5.  North  County  Subarea  of  the  MSCP 
for  Unincorporated  San  Diego  County 
L 


Map  Unit  5:  North  County  Subarea  of  the 
Multiple  Species  Conservation  Program 
(MSCP)  for  Unincorporated  San  Diego 
County,  California.  From  USGS  1:100,000 
quadrangle  map  Oceanside,  California  (1984), 
beginning  at  the  San  Diego/Riverside  County 
line  at  UTM  NAD27  x  coordinate  486600; 
land  bounded  by  the  following  UTM  NAD27 
coordinates  (E,  N):  486600,  3698900;  486500, 
3698900; 486500,  3698800;  486400.  3698800 
486400,  3698600;  486300,  3698600;  486300, 
3698500;  486200,  3698500;  486200,  3698300 
486100,  3698300:  486100,  3698200;  486000, 
3698200;  486000,  3698000;  485900,  3698000 
485900,  3697800;  485800,  3697800;  485800, 
3697700;  485700,  3697700;  485700,  3697500; 
485600,  3697500;  485600,  3697400;  485700 
3697400;  485700,  3697100;  485800,  3697100; 
485800,  3696500;  485300,  3696500;  485300, 


3696300;  485200, 
485100, 3696000; 
3695900;  485000, 
485700,  3695500; 
3695600;  485800, 
485900,  3695700; 
3695800;  486000, 
485900,  3696000; 
3695400;  486500, 
486700,  3695600; 
3695800;  486600, 
486500,  3696300; 
3696400;  486800, 
487100,  3696600; 
3696300;  487000, 
486900,  3695800; 
3695700;  487100, 
486900,  3694900; 
3695000;  486800, 


3696300; 485200,  3696000 
485100, 3695900;  485000. 
3695800;  485700,  3695800 
485900,  3695500;  485900, 
3695600;  485800,  3695700 
485900,  3695800;  486000, 
3695900;  485900,  3695900 
486400,  3696000;  486400, 
3695400;  486500,  3695600 
486700, 3695800; 486600, 
3695900: 486500,  3695900 
486900,  3696300;  486900, 
3696400; 486800,  3696600 
487100,  3696300;  487000, 
3696000;  486900,  3696000 
487000,  3695800;  487000, 
3695700;  487100,  3694900 
486900,  3695000;  486800, 
3695100: 486700. 3695100 


486700,  3695200;  486600,  3695200;  486600 
3695100;  486500,  3695100;  486500,  3694800; 
486400,  3694800;  486400,  3694600;  486100, 
3694600;  486100,  3694700;  485800,  3694700; 
485800,  3694800;  485600,  3694800;  485600, 
3694900;  485400.  3694900:  485400,  3694800; 
485300,  3694800;  485300,  3694700;  485200, 
3694700;  485200,  3694200;  485100,  3694200; 
485100,  3693800;  485200,  3693800;  485200, 
3693500;  485100,  3693500;  485100,  3692900; 
485200,  3692900;  485200,  3693000;  485300, 
3693000;  485300,  3693400;  485900,  3693400 
485900, 3693700: 486000,  3693700:  486000, 
3693800;  486300,  3693800;  486300,  3693600 
486500,  3693600;  486500,  3693400;  486400. 
3693400;  486400,  3693200;  486000,  3693200; 
486000,  3693100:  485800,  3693100;  485800, 
3692600;  485900,  3692600;  485900,  3692900; 
486300,  3692900:  486300,  3692500;  486900, 
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3692500;  486900. 
487000,  3692100; 
3692300;  487200, 
487100,  3692400; 
3693200;  486800, 
487100,  3693700; 
3694000;  487400, 
487700,  3694100; 
3693900;  487500, 
487600.  3693500; 
3693300;  487900, 
488100,  3693200; 
3693100;  488600, 
488500,  3692000; 
3692400;  488800, 
489500,  3692500; 
3692600; 489600, 
489700,  3693100; 
3693300;  489900, 
490000,  3693400; 
3693700;  490200, 
490400,  3690800; 
3690700;  490000, 
489900. 3690600; 
3690700;  489800, 
489700.  3689900; 
3689000;  489000, 
489400,  3688900; 
3689200;  489500, 
489700, 3689400; 
3689500;  490200, 
490300,  3689600; 
3687900;  489600, 
489200,  3687800; 
3687700;  490000, 
489900,  3687400; 
3687300;  489700, 
489400,  3687300; 
3687400;  488900, 
488800,  3687500; 
3687100;  488300, 
488600,  3685300; 
3685000;  489100, 
489200, 3684800; 
3684500;  489500, 
489600,  3684200; 
3684100;  490000, 
490300,  3684200; 
3684300;  490400, 
488300,  3683700; 
3684000;  488400, 
488000,  3683800; 
3683500;  487700, 
487800,  3682800; 
3682500;  486900, 
486600,3681100; 
3680800;  486300, 
486200,  3680600; 
3680500;  4861G0, 
486300,  3680400; 
3680300;  486200, 
486100,  3680100; 
3680000;  486700, 
486800,  3679900; 
3680300;  487000, 
487100,  3680100; 
3680000;  487300, 
487800,  3679600; 
3679700;  487900, 
488400,  3679500; 
3679600;  490400, 
490800,  3679500; 
3679400;  490900. 
491000,  3678800; 
3678700;  490800. 
490400,  3678600; 


3692300;  487000, 
487300,  3692100; 
3692300; 487200, 
487100,  3693200; 
3693500;  487100, 
487200,  3693700; 
3694000;  487400, 
487700,  3693900; 
3693800; 487600, 
487500,  3693500; 
3693300;  487900, 
488100,  3693100; 
3692900;  488500, 
488700,  3692000; 
3692400;  488800, 
489500,  3692600; 
3693000; 489700, 
489800,  3693100; 
3693300;  489900, 
490000,  3693700; 
3693800;  490400, 
490200,  3690800; 
3690700;  490000, 
489900,  3690700; 
3690300; 489700, 
489100,  3689900; 
3689000;  489000, 
489400,  3689200; 
3689300;  489700, 
489900,  3689400; 
3689500; 490200, 
490300,  3687900; 
3688000;  489200, 
489400,  3687800; 
3687700; 490000, 
489900,  3687300; 
3687200;  489400, 
489100,  3687300; 
3687400;  488900, 
488800, 3687100; 
3684900;  488600, 
489000,  3685300; 
3685000;  489100, 
489200,  3684500; 
3684400;  489600, 
489700,  3684200; 
3684100;  490000, 
490300,  3684300; 
3682800;  488300, 
488600, 3683700; 
3684000;  488400, 
488000,  3683500; 
3683300; 487800. 
487000,  3682800; 
3682500;  486900. 
486600,  3680800; 
3680700;  486200, 
485900, 3680600; 
3680500; 486100, 
486300, 3680300; 
3680200;  486100, 
486200,  3680100; 
3680000;  486700, 
486800. 3680300; 
3680200;  487100, 
487200,  3680100; 
3680000;  487300, 
487800. 3679700; 
3679800;  488400, 
488600,  3679500; 
3679600;  490400, 
490800,  3679400; 
3679200;  491000, 
490900, 3678800; 
3678700;  490800, 
490400.  3678500; 


3692300 

487300, 

3692400 

486800, 

3693500 

487200, 

3694100 

487500, 

3693800 

487500, 

3693200 

488600, 

3692900 

488700, 

3692500 

489600, 

3693000 

489800, 

3693400 

490200, 

3693800 

490200, 

3690600 

489800. 

3690300 

489100, 

3688900 

489500, 

3689300 

489900, 

3689600 

489600, 

3688000 

489400, 

3687400 

489700, 

3687200 

489100, 

3687500 

488300. 

3684900 

489000, 

3684800 

489500, 

3684400 

489700, 

3684200 

490400. 

3682800 

488600, 

3683800 

487700, 

3683300 

487000, 

3681100 

486300, 

3680700 

485900, 

3680400 

486200. 

3680200 

486200, 

3679900 

487000, 

3680200 

487200, 

3679600 

487900, 

3679800 

488600, 

3679500 

490900, 

3679200 

490900, 

3678600 

489900, 


3678500;  489900, 
489700,  3678700; 
3679000: 489200, 
487700,  3678dOO; 
3679000;  487200, 
487100,  3679200: 
3679300;  486900, 
486100,  3679400; 
3679300; 486000, 
486400,  3678900; 
3678500:  486600, 
486800,  3678400; 
3678000;  487300, 
487000,  3678400; 
3678500;  486700, 
486600,  3678600; 
3678800;  486700, 
487100,  3678800; 
3678700;  487700, 
487800,  3678600; 
3678500;  487900, 
488000,  3678300; 
3678200;  488200, 
488300, 3678100; 
3677200;  488100. 
488000,  3677000; 
3676900;  488000, 
488100,  3676500; 
3676400;  488200, 
488300.  3676200; 
3676100;  488500. 
488600.  3676000; 
3675700;  488500, 
488600, 3675100; 
3675000;  488600, 
488700,  3674900; 
3674800; 489200, 
489000.  3674600; 
3674700;  485300, 
483500,  3676400; 
3676300; 482400, 
482300,  3678000; 
3677900;  480900, 
480800,  3678000; 
3678200;  480700. 
480600.  3677900; 
3678000;  479500, 
479400,  3678200; 
3678400;  479500, 
479700,  3679900: 
3679800;  479000. 
478900, 3680000; 
3680300;  478400. 
478300, 3680000; 
3679500;  478100. 
478000.  3679200; 
3679000;  477900. 
477300,  3679600; 
3680000;  477500, 
477800,  3680100; 
3680200;  477900, 
478000.  3681400; 
3681500;  477700, 
478100,  3682000; 
3682100;  478200. 
478100,  3682300; 
3682600;  478000, 
477800. 3682800; 
3682900;  477600, 
477500,  3683500; 
3683600;  477700. 
477800,  3683700; 
3684300;  478800, 
479500,  3684100; 
3684200;  479700, 
483400, 3684300 


3678600; 489700 
489600,  3678700 
3679000; 489200 
487700,  3679000 
3679100;  487100 
487000, 3679200 
3679300; 486900 
486100,  3679300 
3679000;  486400 
486500,  3678900 
3678500; 486600 
486800,  3678000 
3678300; 487000 
486900,  3678400 
3678500;  486700 
486600,  3678800 
3678900;  487100 
487600,  3678800 
3678700;  487700 
487800, 3678500 
3678400;  488000 
488100,  3678300 
3678200: 488200 
488300. 3677200 
3677100;  488000 
487900. 3677000 
3676900;  488000 
488100,  3676400 
3676300;  488300 
488400, 3676200 
3676100;  488500 
488600,  3675700 
3675400; 488600 
488500,  3675100 
3675000;  488600 
488700,  3674800 
3674500;  489000 
486900, 3674600 
3674700;  485300 
483500,  3676300 
3677500;  482300 
481900, 3678000 
3677900;  480900 
480800,  3678200 
3678300;  480600 
479600,  3677900 
3678000;  479500 
479400,  3678400 
3678500;  479700 
479600, 3679900 
3679800;  479000 
478900,  3680300 
3680200;  478300 
478200, 3680000 
3679500;  478100 
478000,  3679000 
3678600; 477300 
477400, 3679600 
3680000;  477500 
477800,  3680200 
3680400;  478000 
477900, 3681400 
3681500;  477700 
478100,  3682100 
3682200;  478100 
477900,  3682300 
3682600;  478000 
477800, 3682900 
3683000;  477500 
477600, 3683500 
3683600;  477700 
477800, 3684300 
3684400; 479500 
479600,  3684100 
3684200;  479700 
483400,  3683400 


3678600 

489600, 

3678900 

487200, 

3679100 

487000, 

3679400 

486000, 

3679000 

486500, 

3678400 

487300, 

3678300 

486900, 

3678600 

486700, 

3678900 

487600, 

3678600 

487900, 

3678400 

488100, 

3678100 

488100, 

3677100 

487900, 

3676500 

488200. 

3676300 

488400, 

3676000 

488500, 

3675400 

488500. 

3674900 

489200, 

3674500 

486900, 

3676400 

482400, 

3677500 

481900, 

3678000 

480700, 

3678300 

479600, 

3678200 

479500, 

3678500 

479600, 

3680000 

478400, 

3680200 

478200, 

3679200 

477900, 

3678600 

477400, 

3680100 

477900. 

3680400 

477900, 

3682000 

478200, 

3682200 

477900, 

3682800 

477600, 

3683000 

477600, 

3683700 

478800, 

3684400 

479600, 

3684300 

483600, 


3683400;  483600 
483700,  3683200 
3682800;  481600 
481400, 3683000 
3683100:480900 
481000,  3683600; 
3683700:  481600 
481700.  3683800; 
3683900;  481500, 
481400,  3683900 
3683700;  480200 
480300,  3683600 
3683500; 479600 
479500, 3683100 
3682900:  479300 
479400,  3682200 
3682100;  479500 
479600,  3682300 
3682500; 480000 
479900,  3682600 
3682700; 480000 
480100,  3682900 
3682800; 480600 
480500,  3681900; 
3682000;  480200 
479900,  3681500 
3681200; 479400 
479300,  3681100 
3681000;  479200 
479100. 3680800 
3680600; 479400 
480100. 3680800 
3680900;  480200 
480500.  3681200 
3681100:481100 
481700.  3680800 
3680700;  481800, 
482100.  3680300 
3680400; 482400 
482700, 3680500 
3679500;  481800 
481900,  3679200 
3678800:  482800 
482900. 3678700 
3678600;  483000 
482900. 3678300 
3677900;  483100 
483200, 3677800 
3677400; 483300 
483400,  3677200; 
3677700;  484300 
484500,  3677800; 
3677700;  484800 
484900,  3678800; 
3678900;  484900 
485000.  3679800; 
3680000;  485200 
485100. 3680600 
3680900;  484400 
484300,  3681000 
3681400;  484100 
483900,  3682500 
3682400;  484300 
484500, 3682300 
3682200:  484600 
484700,  3681600 
3681400; 484700 
484900, 3681200 
3681400;  485000 
485500. 3682300 
3682500;  485800 
485900,  3682700 
3683100; 485700 
485800, 3683900 
3684000;  485900 
485700,  3684300 


3683300;  483700, 
483900,  3683200; 
3682800;  481600, 
481400,  3683100; 
3683300;  481000, 
481100,  3683600; 
3683700; 481600, 
481700,  3683900; 
3684000;  481400, 
480300,  3683900; 
3683700;  480200, 
480300,  3683500; 
36834tK);  479500, 
479400,  3683100; 
3682900;  479300, 
479400,  3682100: 
3682200;  479600. 
479700,  3682300; 
3682500;  480000, 
479900,  3682700; 
3682800; 480100, 
480400,  3682900; 
3682800;  480600, 
480500,  3682000; 
3682100;  479900, 
479500,  3681500; 
3681200;  479400, 
479300,  3681000; 
3680900:  479100. 
479300,  3680800; 
3680600;  479400, 
480100,  3680900; 
3681000;  480500, 
480600,  3681200; 
3681100:481100, 
481700,  3680700; 
3680400;  482100, 
482200,  3680300: 
3680400;  482400. 
482700,  3679500; 
3679300;  481900, 
482300.  3679200; 
3678800;  482800, 
482900.  3678600; 
3678400;  482900, 
483000,  3678300; 
3677900:  483100, 
483200, 3677400; 
3677300;  483400, 
484100,  3677200; 
3677700;  484300, 
484500,  3677700; 
3678400;  484900, 
485200,  3678800; 
3678900;  484900, 
485000,  3680000; 
3680200; 485100, 
484600,  3680600; 
3680900; 484400, 
484300.  3681400; 
3681500;  483900, 
484000,  3682500; 
3682400;  484300, 
484500,  3682200; 
3682100;  484700, 
484800,  3681600; 
3681400;  484700, 
484900,  3681400: 
3682100;  485500, 
485600,  3682300; 
3682500;  485800, 
485900,  3683100; 
3683300:  485800, 
485700,  3683900; 
3684000;  485900. 
485700.  3684500: 


3683300 

483900, 

3683000 

480900, 

3683300; 

481100, 

3683800 

481500, 

3684000 

480300, 

3683600 

479600, 

3683400 

479400, 

3682200 

479500, 

3682200 

479700, 

3682600 

480000, 

3682800; 

480400. 

3681900 

480200. 

3682100 

479500, 

3681100 

479200. 

3680900 

479300, 

3680800 

480200, 

3681000 

480600, 

3680800 

481800, 

3680400 

482200, 

3680500 

481800, 

3679300 

482300. 

3678700 

483000. 

3678400 

483000, 

3677800; 

483300, 

3677300 

484100, 

3677800; 

484800, 

3678400 

485200, 

3679800 

485200, 

3680200 

484600, 

3681000 

484100, 

3681500 

484000, 

3682300 

484600, 

3682100 

484800, 

3681200 

485000, 

3682100 

485600, 

3682700 

485700, 

3683300 

485700. 

3684300; 

485800 


3684500;  485800.  3684800: 485000.  3684800 
485000,  3684600:  484900,  3684600;  484900, 
3684500:  484500.  3684500;  484500,  3684200 
484400,  3684200;  484400,  3684300;  484300, 
3684300;  484300,  3684400;  484200,  3684400 
484200,  3684300;  483900,  3684300;  483900, 
3685800;  484300,  3685800;  484300,  3685900 
484400,  3685900;  484400,  3686000;  484500, 
3686000;  484500,  3686100;  484700,  3686100 
484700,  3686000;  485000,  3686000:  485000, 
3686100:  485100,  3686100;  485100,  3686000 
485200,  3686000:  485200,  3686300;  485100, 
3686300;  485100,  3686600;  485000,  3686600 
485000,  3686500;  484800,  3686500;  484800, 
3686600;  484600,  3686600:  484600,  3686700 
484500.  3686700;  484500,  3686800;  484200, 
3686800;  484200,  3686700;  484100,  3686700; 
484100,  3686600:  484000,  3686600;  484000, 
3686500;  483900,  3686500;  483900,  3685900 
482200,  3685900;  482200,  3687200;  482300, 
3687200; 482300, 3687300;  482500,  3687300 
482500,  3687700;  482600,  3687700;  482600, 
3688000;  482900,  3688000;  482900,  3688100 
483000,  3688100;  483000,  3688200;  482900, 
3688200; 482900, 3688400; 483100, 3688400 
483100,  3688600:  483200,  3688600;  483200, 
3688700; 483500, 3688700; 483500,  3688600 
483600,  3688600;  483600,  3687600;  483300. 
3687600;  483300,  3687800;  483200,  3687800 
483200,  3687700:  483100,  3687700;  483100, 
3687000;  483000,  3687000;  483000,  3686900 
482800,  3686900;  482800,  3686800;  482600. 
3686800; 482600,  3686700:  482500,  3686700 
482500,  3686500;  482400,  3686500;  482400, 
3686400:  482800,  3686400;  482800,  3686300 
483100,  3686300;  483100,  3686400;  483200. 
3686400; 483200,  3686500;  483300,  3686500 
483300,  3686600;  483400,  3686600;  483400, 
3686700;  483500,  3686700;  483500,  3686900; 
483800,  3686900;  483800,  3687100:  483900, 
3687100; 483900, 3687200; 484500,  3687200 
484500,  3687500;  484300,  3687500;  484300, 
3687600;  484200,  3687600;  484200,  3687700 
484100,  3687700:  484100,  3687900;  484300, 
3687900;  484300,  3688200:  484200,  3688200 
484200,  3688300;  484300,  3688300;  484300, 
3688500;  484400,  3688500;  484400,  3688600; 
484500,  3688600;  484500.  3688700;  484400. 
3688700:  484400,  3689100:  484600,  3689100 
484600,  3689200;  484400,  3689200;  484400. 
3689400;  484300,  3689400;  484300.  3689600 
484100,  3689600:  484100,  3690000;  484200, 
3690000;  484200,  3690100;  484400,  3690100 
484400.  3689900;  484500,  3689900;  484500, 
3689700;  484600,  3689700;  484600,  3690100 
484500,  3690100;  484500,  3690200;  484400. 
3690200;  484400,  3690500;  484300,  3690500 
484300,  3690600;  484100,  3690600:  484100, 
3690800; 484200,  3690800;  484200.  3690900 
484300,  3690900:  484300,  3691000:  484500. 
3691000;  484500.  3690900;  484600.  3690900 
484600.  3691000;  484800.  3691000;  484800, 
3690800;  484900.  3690800;  484900,  3690600 
485000,  3690600;  485000,  3690500;  485100, 
3690500;  485100,  3690900;  485000,  3690900 
485000,  3691100;  484900.  3691100;  484900, 
3691300: 484500,  3691300;  484500,  3691400 
484400,  3691400;  484400,  3691500;  484300, 
3691500;  484300,  3691600;  484200,  3691600 
484200,  3691700;  484100,  3691700:  484100, 
3691900;  484000.  3691900;  484000.  3692000 
484100,  3692000;  484100,  3692100;  484300, 
3692100;  484300,  3692200;  484400,  3692200 
484400,  3692600;  484500,  3692600;  484500, 
3692900;  484400,  3692900;  484400,  3693100 
484300,  3693100;  484300,  3693500:  484500, 


3693500;  484500,  3693600;  484600,  3693600; 
484600,  3693800;  484500,  3693800;  484500, 
3693900;  484400,  3693900;  484400,  3694000: 
484300,  3694000;  484300,  3694300;  484500, 
3694300;  484500,  3694400;  484300,  3694400: 
484300,  3694700;  484100,  3694700;  484100. 
3694800:  484000,  3694800;  484000,  3695000; 
484100,  3695000:  484100,  3695200;  484200, 
3695200;  484200,  3695400;  484400,  3695400; 
484400,  3695100;  484800,  3695100;  484800, 
3695400;  485000,  3695400;  485000,  3695500; 
484800, 3695500;  484800,  3695600;  484400, 
3695600:  484400,  3695500;  484000.  3695500; 
484000,  3695100;  483800.  3695100;  483800. 
3695200;  483700,  3695200;  483700,  3695300; 
483600,  3695300;  483600,  3695400;  483500, 
3695400:  483500,  3695200;  483600,  3695200; 
483600,  3694900;  483700,  3694900;  483700, 
3694700;  483600,  3694700;  483600,  3694600; 
483400,  3694600;  483400,  3694700;  483300, 
3694700;  483300,  3694800;  483100,  3694800; 
483100,  3694500:  482800,  3694500:  482800, 
3694800;  482900,  3694800;  482900.  3695000; 
482800.  3695000;  482800.  3695200;  482700, 
3695200;  482700.  3695000;  482600.  3695000; 
482600.  3694800;  482200.  3694800;  482200, 
3694500;  481700,  3694500:  481700,  3694600: 
481600,  3694600;  481600,  3694900;  481900, 
3694900;  481900,  3695200;  482100,  3695200; 
482100,  3695600;  482000,  3695600;  482000. 
3695900;  481800,  3695900:  481800,  3696100: 
481000,  3696100:  481000,  3696000;  480500, 
3696000;  480500,  3696100;  480100,  3696100; 
480100,  3696200;  479900,  3696200;  479900, 
3696300:  479800,  3696300;  479800,  3695700; 
479000.  3695700;  479000,  3695800;  478500, 
3695800;  478500,  3695900;  478400,  3695900; 
478400,  3696000;  478300,  3696000;  478300, 
3695900;  478200,  3695900;  478200,  3695700: 
477600,  3695700;  477600,  3696300;  477500, 
3696300;  477500,  3696200:  477400.  3696200; 
477400,  3696100:  477100,  3696100;  477100, 
3696000;  477200,  3696000;  477200,  3695900: 
477100,  3695900;  477100,  3695800:  477000, 
3695800;  477000,  3695400;  477100,  3695400; 
477100,  369530O;  477200,  3695300;  477200, 
3694700:  476900,  3694700;  476900,  3694600; 
476600,  3694600:  476600.  3694400;  476200, 
3694400;  476200,  3694900;  475700,  3694900; 
475700,  3696100;  475800,  3696100;  475800. 
3697200;  477400,  3697200;  477400.  3697600; 
477700,  3697600;  477700,  3697700;  477800, 
3697700;  477800,  3697400;  478000,  3697400: 
478000,  3697500;  478100.  3697500;  478100, 
3697600; 478200, 3697600; 478200,  3697700; 
478500,  3697700;  478500.  3697800;  478600, 
3697800;  478600,  3697900;  478800,  3697900: 
478800.  3698400:  478900,  3698400:  478900. 
3698500;  479300,  3698500;  479300,  3698600; 
479100,  3698600;  479100,  3698700;  479000, 
3698700:  to  the  San  Diego/Riverside  County 
line  at  UTM  NAD27  x  coordinate  479000; 
and  returning  to  the  point  of  beginning; 
excluding  land  bounded  by  478400,  3697200; 
478300.  3697200;  478300.  3697100;  478400, 
3697100;  478400,  3697200;  land  bounded  by 
485100,  3690500;  485100,  3690200;  48520o! 
3690200;  485200,  3690500;  485100,  3690500; 
land  bounded  by  484600,  3689200;  484900, 
3689200;  484900,  3689100;  485000,  3689100; 
485000,  3689000;  485200.  3689000;  485200, 
3689900;  485100.  3689900;  485100,  3689400; 
484900,  3689400;  484900,  3689300;  484600, 
3689300;  484600,  3689200;  land  bounded  by 
487300.  3683700;  487400,  3683700;  487400, 
3683800;  487300,  3683800;  487300,  3683700;. 


land  bounded  by  487300,  3683700:  487100 
3683700:  487100,  3684300;  487000,  3684300; 
487000.  3684700;  487100.  3684700:  487100, 
3684800;  486900,  3684800:  486900,  3685000 
486800.  3685000:  486800.  3685500;  486900, 
3685500:  486900. 3685600;  487000.  3685600 
487000,  3686100:  487100,  3686100;  487100, 
3686300:  487400,  3686300;  487400. 3686100 
487500,  3686100;  487500, 3686200: 487800, 
3686200; 487800, 3686700:  487300. 3686700 
487300,  3686800:  487000.  3686800:  487000. 
3687100:  486700.  3687100;  486700.  3687200 
486600,  3687200;  486600,  3688000;  486700, 
3688000:  486700,  3688100:  486800,  3688100 
486800,  3688300;  486900.  3688300;  486900, 
3688400: 487000,  3688400: 487000.  3688600 
487100.  3688600:  487100.  3688800;  486900, 
3688800;  486900.  3688700:  486800,  3688700 
486800,  3688600;  486700. 3688600:  486700, 
3688500;  486300.  3688500;  486300.  3688600 
486200.  3688600;  486200,  3688400;  486100, 
3688400;  486100.  3688300: 486000. 3688300 
486000.  3688200:  485800,  3688200:  485800, 
3688100; 485600,  3688100;  485600,  3688000 
485500,  3688000;  485500,  3687900;  485400, 
3687900; 485400, 3687700;  485300,  3687700 
485300.  3687400;  485400,  3687400;  485400, 
3687100;  485600,  3687100:  485600,  3686900 
485700,  3686900;  485700.  3686700:  485800. 
3686700; 485800.  3686500; 485900.  3686500 
485900.  3686400;  486000.  3686400:  486000. 
3686300: 486300.  3686300; 486300.  3686200 
486400.  3686200:  486400,  3685700;  486300, 
3685700; 486300, 3685200: 486700. 3685200 
486700,  3684900:  486600.  3684900:  486600, 
3684800;  486500,  3684800;  486500.  3684700 
486400,  3684700;  486400,  3683400;  486900. 
3683400; 486900.  3683300:  487100.  3683300 
487100, 3683500; 487200, 3683500; 487200, 
3683600;  487300,  3683600;  487300,  3683700 
land  bounded  by  480000,  3682500;  480000. 
3682400;  480100.  3682400:  480100.  3682500 
480000.  3682500;  land  bounded  by  480500. 
3681000;  480500.  3680900:  480600,  3680900 
480600.  3681000;  480500,  3681000:  land 
bounded  by  480900,  3680200;  480900. 
3680100;  481000,  3680100;  481000,  3680200: 
480900.  3680200;  land  bounded  by  480900, 
3680200:  480900,  3680400:  481000,  3680400: 
481000,  3680500:  480800,  3680500;  480800. 
3680600;  480500.  3680600: 480500.  3680300: 
480600. 3680300; 480600. 3680200; 480900, 
3680200:  land  bounded  by  485600,  3679600: 
485600,  3679700;  48550ol  3679700;  485500. 
3679600;  485600.  3679600:  land  bounded  by 
485800,  3679600;  486100,  3679600;  486100, 
3679900:  485900,  3679900:  485900.  3679700: 
485800.  3679700:  485800.  3679600:  land 
bounded  bv  481800,  3678600;  481800, 
3678500;  481900.  3678500:  481900.  3678600 
481800,  3678600;  land  bounded  by  481800, 
3678600: 481800.  3678700;  481700.  3678700 
481700.  3679000;  481600,  3679000;  481600, 
3679100;  481200,  3679100;  481200.  3679000 
481500.  3679000;  481500.  3678700;  481600, 
3678700;  481600,  3678600; 481800,  3678600 
land  bounded  by  482100,  3678400;  482100, 
3678500; 482000, 3678500: 482000, 3678400 
482100,  3678400;  land  bounded  by  482200. 
3678300;  482200,  3678200; 482300, 3678200 
482300, 3678100; 482400, 3678100;  482400. 
3678300;  482200.  3678300;  land  bounded  by 
482500.  3677900;  482500.  3677600:  482600. 
3677600; 482600. 3677500: 482700. 3677500 
482700,  3677400;  482900,  3677400;  482900. 
3677500;  482800.  3677500;  482800.  3677600 
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482700.  3677600;  482700,  3677800;  482600. 
3677800;  482600.  3677900;  482500,  3677900; 
land  bounded  by  482500,  3677900;  482500, 
3678000;  482400,  3678000;  482400,  3677900; 
482500.  3677900;  land  bounded  bv  485800, 
3679600;  485600,  3679600:  485600,  3679500; 
485800,  3679500;  485800,  3679600;  land 
bounded  by  482200,  3678300;  482200. 
3678400;  482100,  3678400;  482100,  3678300; 
482200,  3678300;  land  bounded  bv  478400, 
3697200;  479000.  3697200;  479000,  3697100; 
479100,  3697100;  479100,  3697200;  479200, 
3697200;  479200,  3697300;  479300,  3697300; 
479300,  3697200;  479400.  3697200;  479400. 
3697000;  479200,  3697000;  479200,  3696900; 
479300,  3696900;  479300,  3696800:  479200, 
3696800;  479200,  3696700;  479100,  3696700; 
479100,  3696600;  479300.  3696600;  479300, 
3696700;  479500,  3696700;  479500,  3696800; 
479600,  3696800;  479600,  3696900;  479800, 
3696900:  479800,  3697000;  479900.  3697000; 
479900,  3697300;  480000,  3697300;  480000, 
3697400;  480100,  3697400;  480100,  3697500; 
480500.  3697500;  480500,  3697700:  4795Q0. 
3697700:  479500,  3697900;  479600,  3697900; 
479600,  3698300:  479700.  3698300:  479700. 
3698400;  479600,  3698400;  479600,  3698500; 
479400,  3698500:  479400,  3698100:  479000, 
3698100:  479000,  3697900;  478900,  3697900; 
478900,  3697700:  478700.  3697700;  478700, 
3697600;  478500,  3697600;  478500,  3697500; 
478400,  3697500:  478400,  3697200:  land 
bounded  by  484400.  3698900:  484400, 
3698700:  484300,  3698700;  484300,  3698600; 
484100,  3698600;  484100,  3698500:  484000, 
3698500;  484000,  3698400;  483900,  3698400; 
483900,  3698300;  483800,  3698300;  483800, 
3698200:  483700,  3698200;  483700,  3697900; 
483600.  3697900:  483600,  3697500:  483300, 
3697500;  483300,  3697400;  483400.  3697400; 
483400,  3697300;  483900,  3697300:  483900, 
3697400:  484000,  3697400;  484000,  3697500; 
484200,  3697500;  484200,  3697600;  484400, 
3697600;  484400.  3697700;  484500,  3697700; 
484500,  3698100;  484400.  3698100;  484400, 
3698200;  484500,  3698200;  484500,  3698300: 
484600.  3698300;  484600,  3698800:  484500, 
3698800:  484500,  3698900;  484400.  3698900; 
land  bounded  by  481200.  3697700:  481200, 
3697600;  481300,  3697600;  481300,  3697500: 
481200.  3697500:  481200,  3697400:  481000, 
3697400:  481000,  3697100;  481100,  3697100; 
481100,  3697200;  481200.  3697200;  481200, 
3697100:  481300,  3697100;  481300,  3697000; 
481400,  3697000;  481400,  3697100;  481500, 
3697100;  481500,  3696900;  481200,  3696900; 
481200,  3696700:  481000,  3696700;  481000, 
3696600;  481100,  3696600;  481100,  3696500; 
481300,  3696500;  481300,  3696600;  481500. 
3696600;  481500,  3696700;  481600,  3696700; 
481600,  3697100:  481700,  3697100:  481700, 
3697500;  482000,  3697500;  482000.  3697600; 
481500, 3697600;  481500,  3697700;  481200, 
3697700;  land  bounded  by  484800.  3697000; 
484800.  3696900;  484700,  3696900:  484700. 
3696800:  484600,  3696800;  484600,  3696700; 
484500.  3696700;  484500,  3696600;  484400, 
3696600:  484400,  3696500;  484300,  3696500; 
484300,  3696400;  484500,  3696400;  484500, 
3696500;  484700,  3696500;  484700,  3696600; 
484900,  3696600;  484900,  3696700;  485000, 
3696700;  485000,  3696800;  484900,  3696800; 
484900,  3697000;  484800,  3697000;  land 
bounded  by  487700,  3691000;  487700, 
3690900:  487600,  3690900;  487600,  3690800; 
487500,  3690800;  487500.  3689400;  487600, 


3689400:  487600,  3689300;  487700,  3689300 
487700,  3689100;  487800,  3689100;  487800, 
3688900;  487700,  3688900;  487700,  3688400 
487800,  3688400;  487800,  3688300;  487900, 
3688300: 487900. 3688200; 488100,  3688200 
488100,  3688300;  488300.  3688300;  488300, 
3688400:  488600,  3688400;  488600,  3688800 
488500.  3688800;  488500,  3688900:  488400, 
3688900;  488400,  3689100;  488300,  3689100 
488300,  3689200:  488200,  3689200;  488200, 
3689300;  488100,  3689300;  488100,  3689900; 
488000,  3689900;  488000,  3690300;  488200, 
3690300;  488200,  3690500:  487900,  3690500; 
487900,  3690700;  487800,  3690700;  487800, 
3691000;  487700,  3691000;  land  bounded  by 
489700,  3691000;  489700,  3690800;  489900, 
3690800;  489900,  3690900;  490000,  3690900: 
490000,  3691000:  489700,  3691000;  land 
bounded  by  486300,  3690400;  486300, 
3690200;  486200,  3690200:  486200,  3690100; 
486100,  3690100;  486100.  3690000;  486000, 
3690000;  486000,  3689800;  485900,  3689800; 
485900,  3689600;  486000,  3689600;  486000, 
3689400:  486100,  3689400;  486100,  3689000; 
486200,  3689000;  486200,  3689400;  486300, 
3689400:  486300,  3689500:  486400.  3689500; 
486400,  3689600;  486500,  3689600;  486500, 
3689500r  486700,  3689500;  486700,  3689400; 
487000,  3689400;  487000,  3689600;  486800, 
3689600;  486800,  3689800;  486700,  3689800; 
486700,  3690100;  486600,  3690100;  486600, 
3690200;  486500,  3690200;  486500,  3690300; 
486400,  3690300:  486400,  3690400;  486300, 
3690400:  land  bounded  by  484800,  3688100; 
484800.  3688000;  484500,  3688000;  484500, 
3687800;  484900,  3687800;  484900.  3688100; 
484800,  3688100;  land  bounded  by  487300, 
3684800;  487300,  3684700;  487400,  3684700; 
487400,  3684600;  487700,  3684600;  487700, 
3684700;  487800,  3684700;  487800,  3684800; 
487300.  3684800;  land  bounded  by  487500, 
3684200;  487500,  3683900;  487700,  3683900; 
487700,  3684000;  487800,  3684000;  487800, 
3684100;  487700,  368i4100;  487700,  3684200; 
487500.  3684200;  land  bounded  by  479300, 
3684000;  479300,  3683900;  479500,  3683900; 
479500,  3684000:  479300,  3684000;  land 
bounded  by  478900,  3683900;  478900, 
3683200;  479100,  3683200;  479100,  3683400; 
479000,  3683400;  479000,  3683700;  479100, 
3683700;  479100,  3683800;  479000,  3683800; 
479000,  3683900;  478900,  3683900;  land 
bounded  by  481000,  3679900;  481000, 
3679600;  481300,  3679600;  481300,  3679900; 
481000,  3679900;  land  bounded  by  485200, 
3677900;  485200,  3677800;  485300,  3677800: 
485300,  3677700;  485500,  3677700;  485500, 
3677800;  485400,  3677800;  485400,  3677900; 
485200,  3677900;  land  bounded  by  485600. 
3677700; 485600.  3677600: 485900,  3677600; 
485900.  3677700;  485600,  3677700;  and  land 
bounded  by  486400. 3677700;  486400, 
3677600; 486500,  3677600;  486500,  3677200: 
486600,  3677200;  486600,  3676800;  486700. 
3676800:  486700,  3676400;  486800.  3676400; 
486800,  3676100;  486900,  3676100:  486900, 
3675800;  487000,  3675800;  487000,  3675600; 
487200,  3675600;  487200.  3675800;  487300, 
3675800;  487300,  3676700;  487200,  3676700; 
487200,  3677400;  487000,  3677400;  487000, 
3677300;  486800,  3677300;  486800,  3677400; 
486700,  3677400;  486700,  3677500;  486600, 
3677500;  486600.  3677700;  486400.  3677700. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  483900,  3681200: 
484000,  3681200;  484000.  3681100;  484100. 


3681100; 484100,  3681000;  484200,  3681000 
484200,  3680900;  484300,  3680900;  484300. 
3679900;  483700,  3679900;  483700,  3680300; 
483100,  3680300;  483100,  3681000;  483200, 
3681000;  483200,  3681100;  483900,  3681100 
483900,  3681200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  490400.  3675200; 
491500,  3675200;  491500.  3675100;  492100, 
36751*00;  492100,  3675000;  492000.  3675000; 
492000,  3674500;  490100,  3674500;  490100, 
3674600;  490200,  3674600:  490200.  3674900; 
490300,  3674900;  490300,  3675000;  490400. 
3675000;  490400,  3675200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  510200,  3660000; 
510400,  3660000;  510400,  3659000;  510300. 
3659000;  510300.  3658900:  510600,  3658900; 
510600,  3659000;  510900.  3659000;  510900, 
3658900;  511100,  3658900;  511100,  3658800; 
511400,  3658800;  511400,  3658700;  511500, 
3658700;  511500.  3658600;  511600,  3658600; 
511600,  3658500;  511700,  3658500;  511700. 
3658000;  511100,  3658000;  511100,  3657500; 
511000,  3657500;  511000,  3657400;  510200, 
3657400;  510200,  3657100;  509700,  3657100; 
509700,  3656900;  509800.  3656900;  509800. 
3656800;  509200.  3656800;  509200,  3656700; 
506800,  3656700;  506800,  3656800;  505300, 
3656800;  505300,  3658300;  508500,  3658300: 
508500,  3658400;  508800,  3658400;  508800, 
3658700;  508500;  3658700:  508500,  3659900; 
510200,  3659900;  510200,  3660000. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  511100,  3659900; 
511700,  3659900;  511700,  3659400;  511300, 
3659400;  511300,  3659500;  511200,  3659500; 
511200,  3659700:  511100,  3659700:  511100, 
3659900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  514900,  3655200; 
515500.  3655200;  515500,  3655100;  515600, 
3655100;  515600.  3655000;  515700.  3655000; 
515700.  3654900;  515800.  3654900;  515800. 
3654800;  516000,  3654800;  516000,  3654600; 
516100.  3654600;  516100,  3654800;  516300, 
3654800;  516300,  3654900;  516700,  3654900; 
516700.  3655200;  519300,  3655200;  519300, 
3655100;  521000.  3655100;  521000.  3655200; 
521400.  3655200;  521400,  3652000:  523000. 
3652000;  523000,  3651300;  522700.  3651300; 
522700.  3651400;  522600.  3651400;  522600, 
3651500;  521900.  3651500;  521900.  3651600; 
521600,  3651600;  521600,  3651700;  521500, 
3651700;  521500.  3651600;  520900,  3651600; 
520900,  3651700;  520800,  3651700;  520800, 
3651800;  520700,  3651800;  520700,  3651900; 
520600.  3651900;  520600.  3652000:  520400. 
3652000:  520400.  3652100;  520300,  3652100; 
520300,  3652200;  520200,  3652200;  520200. 
3652300;  520100,  3652300;  520100,  3652400; 
520000,  3652400;  520000,  3652600;  519900, 
3652600; 519900,  3652700; 519800, 3652700; 
519800.  3652900;  519900.  3652900;  519900. 
3653100;  519800.  3653100;  519800.  3653000; 
519600.  3653000;  519600.  3652900;  519400, 
3652900;  519400,  3652800;  519300,  3652800: 
519300,  3652700;  519200,  3652700;  519200, 
3652300;  519100,  3652300;  519100,  3652200; 
518900,  3652200;  518900,  3652300;  518800, 
3652300;  518800,  3652700;  518900.  3652700; 
518900,  3653000;  518800,  3653000;  518800, 
3653200;  518700,  3653200;  518700,  3653500; 
518800,  3653500;  518800.  3654000;  518900, 
3654000;  518900,  3654100;  519000,  3654100: 
519000.  3654300;  518300.  3654300;  518300. 


3654200;  517900. 
517500.  3654100; 
3654000;  517700. 
517800.  3653600; 
3653200;  516500. 
516300.  3652700; 
3652200; 516400. 
516500.  3651900; 
3652000;  515700, 
515500,  3652600; 
3652500;  515200, 
515100.  3652700; 
3651800;  514900. 
515000.  3651300; 
3650400;  513300. 
513400.  3651800; 


3654200: 517900. 
517500.  3654000; 
3653700:  517800, 
516400,  3653600; 
3653200;  516500. 
516300.  3652200; 
3652100;  516500. 
516400.  3651900; 
3652000;  515700. 
515500,  3652500; 
3652600:  515100, 
515000.  3652700; 
3651800;  514900. 
515000.  3650400; 
3651000; 513400. 
513300.  3651800; 


3654100;  3653200;  513800.  3653200;  513800.  3653100 

517700,  514800.  3653100;  514800.  3653000; 514900, 

3653700:  3653000:  514900,  3653200;  515200, 3653200 

516400,  515200,  3653500;  515000.  3653500;  515000, 

3652700;  3653700;  515300.  3653700;  515300,  3654000 

516400.  515500,  3654000;  515500.  3654100;  515200. 

3652100;  3654100;  515200.  3654500;  515400,  3654500; 

516400.  515400,  3654600;  515200.  3654600;  515200. 

3652600;  3654800;  515000.  3654800;  515000,  3654900 

515200,  514900.  3654900;  514900,  3655200. 

3652600;  Land  bounded  by  the  following  UTM 

515000,  NAD27  coordinates  (E,  N):  518200.  3652100; 

3651300;  519000.  3652100;  519000,  3652000;  519100, 

513300.  3652000;  519100.  3651900;  518600.  3651900 

3651000;  518600.  3652000;  518200.  3652000;  518200. 

513300,  3652100. 


Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  521300.  3651400; 
521600,  3651400;  521600.  3651300:  521700, 
3651300:  521700,  3651200;  521800.  3651200 
521800,  3651100;  522000,  3651100;  522000, 
3651000; 522200,  3651000;  522200,  3651100 
522500,  3651100:  522500.  3651200;  522600. 
3651200;  522600.  3651300;  522700,  3651300 
522700.  3650900;  522800.  3650900;  522800. 
3650800;  523000,  3650800;  523000.  3650400 
521400.  3650400:  521400,  3648800;  519900, 
3648800;  519900,  3649600;  519800,  3649600 
519800.  3651200;  520600.  3651200:  520600. 
3651300;  520700,  3651300;  520700,  3651200 
521200,  3651200;  521200,  3651300;  521300, 
3651300;  521300.  3651400. 


Unit  6.  Southern  Orange  Co./Northwestem  San  Diego  Co. 


Map  Unit  6:  Southern  Orange  County/ 
Northwestern  San  Diego  County.  California. 
From  uses  1:100.000  quadrangle  maps 
Oceanside  (1984)  and  Santa  Ana  (1985), 
California,  land  bounded  by  the  following 
UTM  NAD27  coordinates  (E,  N):  445500, 
3704000:  445100.  3704000;  445100.  3704800 
443600.  3704800;  443600.  3702900;  443500, 
3702900;  443500,  3702000;  443300.  3702000 
443300.  3701900;  443200.  3701900;  443200. 
3701700;  442900.  3701700;  442900.  3701600 
442800. 3701600; 442800. 3701700; 442500. 
3701700;  442500.  3701600;  441900.  3701600 
441900.  3702300;  442100.  3702300;  442100. 
3702400;  442200,  3702400;  442200.  3702600 
442100.  3702600;  442100.  3703100;  442200, 
3703100; 442200, 3703000; 442500.  3703000 
442500.  3702900;  442600.  3702900;  442600. 
3703000; 442700. 3703000;  442700.  3703100 


442800.  3703100; 
3703200;  442900. 
442800.  3703400: 
3703600;  442800. 
442900.  3703700; 
3703800;  443000. 
443200,  3703800; 
3703900;  443200, 
443100, 3704000: 
3704100;  442800, 
442400,  3704300; 
3704200;  441900. 
441700.  3704300; 
3704200;  441400. 
441200,  3704400; 
3704500;  441000, 
441100,  3704300; 
3704000;  441000, 
440800,  3704000; 


442800.  3703200; 
3703300;  442800, 
442700.  3703400; 
3703600;  442800. 
442900,  3703800; 
3703700:  443200, 
443100. 3703800; 
3703900;  443200, 
443100,  3704100; 
3704200;  442400. 
442100.  3704300; 
3704200;  441900. 
441700,  3704200; 
3704300;  441200. 
441100,  3704400; 
3704500;  441000, 
441100, 3704000; 
3703900;  440800. 
440700.  3704000; 


442900. 

3703300; 

442700. 

3703700; 

443000. 

3703700; 

443100, 

3704000; 

442800. 

3704200; 

442100. 

3704300; 

441400. 

3704300; 

441100, 

3704300; 

441000, 

3703900; 

44Q700, 


3703800;  440600, 
440500, 3703500; 
3703200;  440300. 
440200. 3702900; 
3703000;  439900. 
439400.  3702800; 
3702900; 439300, 
439200,  3703200; 
3703100:  438900, 
438800,  3703200: 
3703100;  438700^ 
438600,  3703300; 
3703400; 439700, 
439800,  3703500; 
3703700;  439100, 
439000.  3704200; 
3704300; 438700, 
438600.  3704200; 
3703900;  438500, 


3703800: 440600, 
440500,  3703200; 
3702800;  440200. 
440000,  3702900; 
3703000;  439900, 
439400,  3702900; 
3703000; 439200, 
439100, 3703200: 
3703100; 438900, 
438800.  3703100; 
3703200:  438600. 
438800,  3703300; 
3703400: 439700, 
439800.  3703700; 
3704300;  439000. 
438900.  3704200; 
3704300;  438700. 
438600.  3703900; 
3703800; 438300. 


3703500; 

440300. 

3702800; 

440000, 

3702800; 

439300, 

3703000; 

439100, 

3703200; 

438700, 

3703200; 

438800, 

3703500; 

439100, 

3704300; 

438900, 

3704200: 

438500, 

3703800: 


UMI 
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438300.  3703700 

3703600;  437900 

437800,  3703500 

3703400;  437700 

437600,  3703700 

3703800;  437400 

437500,  3704200; 

3704300;  437800, 

437900.  3704800; 

3705500;  438900. 

439100,  3705400; 

3705300;  439300, 

439400,  3705500; 

3705400;  439600, 

439800,  3705300; 

3705700;  439900, 

439800.  3706100; 

3706200;  440100, 

440200.  3706400; 

3706500;  440900. 

441000,  3706000; 

3705900;  441200, 

441400,  3705800; 

3705900;  441600, 

441500,  3706200; 

3706300;  441200. 

441100. 3706400; 

3706500;  442100, 

442000,  3708200; 

3708400;  442300, 

442400,  3708500; 

3708600;  442500. 

442700,  3708900; 

3709000;  442900, 

442500. 3709100; 

3709400;  442600, 

442200.  3709700; 

3709600;  442000, 

440500,  3714500; 

3709300;  440300, 

440100,  3709500; 

3709600;  439900, 

439700,  3709700; 

3709800;  439600, 

439500,  3710000; 

3709700;  439300, 

439400. 3709500; 

3709000;  439200, 

438800. 3708600; 

3708700;  438500, 

438300,  3708800; 

3708900;  438400, 

438600,  3709300; 

3709400;  439000, 

438700, 3709600; 

3709500; 438600, 

438400,  3709300; 

3709400;  438100, 

438200,  3709600; 

3709700;  438300, 

438100, 3709900; 

3709800;  437900, 

437700.  3709900; 

3710000;  437600, 

437900,  3710200; 

3710300;  438100, 

438200, 3710700; 

3710800;  438300. 

438500,  3711100; 

3711300;  438400, 

438500. 3711600: 

3711900;  438600, 

438700,  3712900; 

3713000;  438900. 

439000,  3713100; 

3713200;  439100, 


438100, 3703700 

3703600;  437900 

; 437800,  3703400 

, 3703500;  437600 

; 437700, 3703700 

3703800;  437400 

437500, 3704300 

3704400; 437900 

438800,  3704800; 

3705500;  438900, 

439100,  3705300; 

3705400;  439400, 

439500,  3705500; 

3705400;  439600, 

439800,  3705700; 

3705900;  439800. 

439900,  3706100; 

3706200;  440100, 

440200,  3706500; 

3706300;  441000, 

441100,  3706000; 

3705900;  441200, 

441400, 3705900; 

3706000;  441500. 

441400,  3706200; 

3706300;  441200, 

441100.3706500; 

3708100;  442000, 

442100,  3708200; 

3708400;  442300, 

442400, 3708600; 

3708700;  442700, 

442800,  3708900; 

3709000;  442900, 

442500,  3709400; 

3709600;  442200, 

442100,  3709700; 

3709600;  442000, 

440500, 3709300; 

3709400;  440100, 

440000.  3709500; 

3709600;  439900, 

439700,  3709800; 

3709900;  439500, 

439400,  3710000; 

3709700;  439300, 

439400,  3709000; 

3708800;  438800, 

438600. 3708600; 

3708700;  438500, 

438300, 3708900; 

3709200;  438600, 

438800, 3709300; 

3709400;  439000, 

438700.  3709500; 

3709400;  438400, 

438300,  3709300; 

3709400;  438100, 

438200,  3709700; 

3709800;  438100, 

438000, 3709900; 

3709800;  437900, 

437700.  3710000; 

3710100;  437900. 

438000,  3710200; 

3710300;  438100, 

438200, 3710800; 

3710900;  438500, 

438600,3711100; 

3711300;  438400, 

438500.  3711900; 

3712800;  438700, 

438800,  3712900; 

3713000; 438900. 

439000,  3713200; 

3713400;  439200. 


;  438100,  .  439200.  3713600;  439300,  3713600;  439300, 

,  3703500;  3714000;  439400,  3714000;  439400,  3714200 

437700,  439500,  3714200;  439500,  3714500;  439600, 

, 3703500;  3714500;  439600,  3714600;  439700.  3714600 

;  437700,  439700,  3714700;  439800,  3714700;  439800. 

3704200;  3714800;  439900,  3714800;  439900,  3714900 

;  437800,  440000,  3714900;  440000,  3715100;  440100, 

,  3704400;  3715100;  440100.  3715200;  440200,  3715200 

438800,  440200.  3715400;  440300.  3715400;  440300, 

3705400;  3715500;  440400,  3715500;  440400,  3715800 

439300.  440500,  3715800;  440500,  3716100;  441300, 

3705400;  3716100;  441300,  3715700;  441700,  3715700 

439500,  441700.  3715600;  442100,  3715600;  442100, 

3705300;  3715700;  442400,  3715700;  442400,  3715900 

439900,  442500,  3715900;  442500,  3716300;  442400, 

3705900;  3716300;  442400,  3716400;  442500.  3716400 

439900,  442500,  3716700;  442600,  3716700;  442600, 

3706400;  3716800;  442500,  3716800;  442500,  3717500 

440900,  442300,  3717500;  442300,  3717400;  442200. 

3706300;  3717400;  442200,  3717300;  442100,  3717300 

441100,  442100,  3719300;  441800,  3719300;  441800, 

3705800;  3720100;  441900,  3720100;  441900,  3721000 

441600,  442100,  3721000;  442100.  3721500;  442200, 

3706000;  3721500;  442200.  3721600;  442300.  3721600 

441400.  442300,  3721700;  442400,  3721700;  442400, 

3706400;  3721800;  442500,  3721800;  442500,  3721900 

442100,  442600,  3721900;  442600,  3722100;  442500, 

3708100;  3722100;  442500,  3722200; 442400, 3722200 

442100.  442400,  3722500;  442700,  3722500;  442700, 

3708500;  3722600;  442800,  3722600;  442800,  3722800 

442500,  443200,  3722800;  443200,  3722700;  443300, 

3708700;  3722700;  443300.  3723100;  443400, 3723100 

442800,  443400,  3723200;  443500,  3723200;  443500, 

3709100;  3723300;  443600,  3723300;  443600,  3723600 

442600,  443400,  3723600;  443400,  3723700;  443300, 

3709600;  3723700;  443300,  3724300;  443400,  3724300 

442100,  443400,  3724400;  443500,  3724400;  443500, 

3714500;  3724500;  443600,  3724500;  443600,  3724700 

440300,  443500,  3724700;  443500,  3724800;  443400, 

3709400;  3724800;  443400,  3724900;  443000.  3724900 

440000,  443000,  3724700;  442900,  3724700;  442900, 

3709700;  3724600;  442800,  3724600;  442800,  3724400 

439600,  442700,  3724400;  442700,  3724300;  442400, 

3709900;  3724300;  442400,  3724200;  442300,  3724200 

439400.  442300,  3724000;  442200,  3724000;  442200, 

3709500;  3723900;  442100,  3723900;  442100,  3724100 

439200,  441900,  3724100;  441900,  3724200;  442000. 

3708800;  3724200;  442000.  3724300; 442100. 3724300 

438600,  442100,  3724600;  442300,  3724600;  442300, 

3708800;  3724800;  442400,  3724800;  442400,  3724900; 

438400,  442600,  3724900;  442600,  3725000;  442700, 

3709200;  3725000;  442700,  3725200;  442800,  3725200 

438800,  442800,  3725300;  442700,  3725300;  442700, 

3709600;  3725400;  442800,  3725400;  442800,  3725900 

438600,  442600,  3725900;  442600,  3726000;  442300, 

3709400;  3726000;  442300,  3726500;  442400,  3726500 

438300,  442400,  3726800;  442500,  3726800;  442500, 

3709600;  3727300;  443900,  3727300;  443900,  3727200 

438300,  448500,  3727200;  448500,  3727000;  450000, 

3709800;  3727000;  450000,  3726200; 449600, 3726200 

438000,  449600,  3726100;  449500,  3726100;  449500. 

3709900;  3726000;  449400,  3726000;  449400,  3725900 

437600,  449300,  3725900;  449300,  3725800;  449200, 

3710100;  3725800;  449200,  3725700;  449100,  3725700 

438000,  449100,  3725600;  448700,  3725600;  448700, 

3710700;  3725500;  448400,  3725500;  448400,  3725400 

438300,  448300,  3725400;  448300,  3725300;  448400, 

3710900;  3725300;  448400,  3725200;  448500.  3725200 

438600.  448500,  3725300;  448900,  3725300;  448900, 

3711600;  3725200;  449800,  3725200;  449800,  3724900 

438600,  449700.  3724900;  449700,  3724800;  449500, 

3712800;  3724800;  449500,  3724700;  448900,  3724700 

438800,  448900,  3724600;  448800,  3724600;  448800, 

3713100;  3723900;  448900,  3723900;  448900, 3723700 

439100.  449200,  3723700;  449200,  3723800;  449400, 

3713400;  3723800;  449400,  3723900;  449600,  3723900 


449600,  3723800;  449800,  3723800;  449800, 
3723700;  449900,  3723700;  449900,  3723600 
450000,  3723600;  450000.  3722900;  449700, 
3722900;  449700,  3723000;  449600,  3723000 
449600,  3722900;  449500,  3722900;  449500, 
3722800;  449400,  3722800;  449400,  3722600: 
449200.  3722600;  449200,  3722500;  449100, 
3722500;  449100,  3722400;  449000,  3722400 
449000,  3722300;  448900,  3722300;  448900, 
3722200;  448800,  3722200;  448800,  3722100 
448900,  3722100;  448900,  3722000;  449000 
3722000;  449000,  3721900;  449100.  3721900 
449100,  3721800;  449000,  3721800;  449000, 
3721600;  448900,  3721600;  448900,  3721400 
449000,  3721400;  449000,  3721500;  449100, 
3721500;  449100,  3721700;  449200,  3721700 
449200.  3721800;  449300,  3721800;  449300. 
3721900;  449500,  3721900;  449500.  3722000 
449700,  3722000;  449700,  3721600;  449600, 
3721600;  449600,  3721500;  449500,  3721500 
449500,  3721200;  449400,  3721200;  449400, 
3721000;  449300.  3721000;  449300,  3720800; 
449200,  3720800;  449200,  3720600;  449100, 
3720600;  449100.  3720300;  449300,  3720300 
449300,  3720200;  449400,  3720200;  449400, 
3720100;  449500,  3720100;  449500,  3720200 
449700,  3720200;  449700,  3720300;  449800, 
3720300;  449800,  3720400;  449900,  3720400 
449900,  3719600;  450000,  3719600;  450000, 
3719300;  450100,  3719300;  450100,  3719100; 
450000,  3719100;  450000,  3719000;  449900, 
3719000;  449900,  3718900;  450000,  3718900 
450000,  3718200;  449900,  3718200;  449900. 
3718000;  449800,  3718000;  449800,  3717800 
449700,  3717800;  449700,  3717700;  449500, 
3717700; 449500, 3717500;  449600.  3717500 
449600,  3717300;  449700,  3717300;  449700, 
3717100;  450100,  3717100;  450100,  3717000; 
450300,  3717000;  450300,  3716900;  450400, 
3716900;  450400,  3716600;  450500,  3716600 
450500,  3716500;  450600,  3716500;  450600, 
3716400;  450700,  3716400;  450700,  3716300 
450800,  3716300;  450800,  3716200;  450900, 
3716200;  450900,  3716100;  451000,  3716100 
451000,  3716600;  450900,  3716600;  450900. 
3716900; 450800. 3716900;  450800,  3717000 
450700.  3717000;  450700,  3717100;  450500, 
3717100;  450500,  3717200;  450400,  3717200; 
450400,  3717400;  450200,  3717400;  450200. 
3717200;  450000,  3717200;  450000,  3717600 
450100,  3717600;  450100.  3717700;  450300, 
3717700;  450300,  3717800;  450400,  3717800 
450400,  3717900;  450600,  3717900;  450600, 
3718100; 450700,  3718100; 450700,  3718600 
451000,  3718600;  451000,  3718500;  451600, 
3718500; 451600, 3718000; 451700. 3718000 
451700,  3715400;  452200.  3715400;  452200, 
3715300; 452400, 3715300;  452400,  3715200 
452600,  3715200;  452600,  3715100;  452700, 
3715100;  452700,  3714900;  452300,  3714900 
452300,  3714700;  452200,  3714700;  452200. 
3714600; 452300,  3714600;  452300.  3714500 
452400,  3714500;  452400.  3714400;  452500, 
3714400;  452500,  3714600;  452700,  3714600 
452700,  3713800;  452500,  3713800;  452500, 
3713700;  452000,  3713700;  452000,  3713600 
451000.  3713600;  451000,  3713500;  450600. 
3713500;  450600.  3713400;  451400.  3713400; 
451400,  3713300;  451600,  3713300;  451600, 
3713200; 451700, 3713200; 451700,  3712700 
451600,  3712700;  451600,  3709900;  451500, 
3709900;  451500,  3709600;  451400.  3709600 
451400,  3709400;  451300.  3709400;  451300, 
3709200;  451600,  3709200;  451600,  3708500 
451500,  3708500;  451500,  3708200;  451400, 
3708200;  451400,  3707700;  451300,  3707700 


451300,  3707600;  451100,  3707600;  451100, 
3707500;  451200,  3707500;  451200,  3707400 
451300,  3707400;  451300,  3707300;  451400, 
3707300;  451400,  3707200;  451500,  3707200 
451500,  3707100;  451600.  3707100;  451600, 
3702900; 451500,  3702900;  451500,  3702500 
451300,  3702500;  451300,  3702400;  451100, 
3702400;  451100,  3702300;  451000,  3702300 
451000,  3702200;  450000,  3702200;  450000. 
3701600;  449900.  3701600;  449900,  3701500 
449700,  3701500;  449700,  3701400;  449500, 
3701400;  449500,  3701300;  448600.  3701300 
448600,  3701200;  448500,  3701200;  448500, 
3701600;  447000,  3701600;  447000,  3701400 
446800,  3701400;  446800,  3701500;  446000, 
3701500;  446000,  3701600;  445400,  3701600 
445400,  3701700;  445200,  3701700;  445200, 
3701800;  445100,  3701800;  445100.  3702200; 
445200,  3702200;  445200,  3702000;  445300, 
3702000;  445300,  3701900;  445400,  3701900 
445400,  3702100;  445800,  3702100;  445800, 
3702000;  446000.  3702000;  446000,  3701900 
446300,  3701900;  446300,  3701800;  446600, 
3701800;  446600,  3701900;  446900,  3701900 
446900,  3702000;  447000,  3702000;  447000, 
3702100;  446700,  3702100;  446700,  3702200 
446500,  3702200;  446500,  3702300;  446300, 
3702300;  446300,  3702400;  446200,  3702400; 
446200,  3702500;  446100,  3702500;  446100, 
3702600;  446000,  3702600;  446000,  3702700 
446100.  3702700;  446100,  3702900;  445900, 
3702900; 445900, 3703100;  445800,  3703100 
445800,  3703000;  445700,  3703000;  445700, 
3703100; 445600,  3703100;  445600,  3703400 
445200,  3703400;  445200,  3703500;  445100, 
3703500;  445100,  3703700;  445400,  3703700; 
445400,  3703900;  445500,  3703900;  445500, 
3704000;  excluding  land  bounded  by  448100 
3724100;  448100,  3724400;  448000.  3724400 
448000,  3724700;  447900.  3724700;  447900. 
3724400;  447700,  3724400;  447700,  3724800 
447300,  3724800;  447300,  3724700;  447200, 
3724700;  447200.  3724600;  447100,  3724600 
447100,  3724500;  446900,  3724500;  446900, 
3724400;  446800,  3724400;  446800,  3724300 
446500,  3724300;  446500,  3724100;  446300. 
3724100;  446300,  3724200;  446100,  3724200 
446100,  3724100;  445900,  3724100;  445900, 
3724000;  445600,  3724000;  445600,  3723900; 
445400,  3723900;  445400,  3723800;  445300, 
3723800; 445300, 3723700; 445200, 3723700 
445200,  3723600;  445100,  3723600;  445100, 
3723500; 445000, 3723500;  445000.  3723400 
444800,  3723400; 444800, 3723300; 444700, 
3723300; 444700. 3723200;  444600,  3723200 
444600,  3723100;  444500,  3723100;  444500, 
3722800;  444200,  3722800;  444200,  3722700 
444100,  3722700;  444100,  3722600;  444000. 
3722600; 444000,  3722500; 443900,  3722500 
443900,  3722400;  443800,  3722400;  443800, 
3722300;  443600,  3722300;  443600,  3722200 
443700,  3722200;  443700,  3722000;  443600, 
3722000; 443600. 3721900; 443200. 3721900 
443200,  3721800;  443600,  3721800;  443600, 
3721700; 443700, 3721700; 443700,  3721500 
443600.  3721500;  443600,  3721400;  443500. 
3721400; 443500. 3721200; 443400, 3721200 
443400,  3721000;  443300,  3721000;  443300, 
3720800;  442800,  3720800;  442800,  3720700 
442700.  3720700;  442700.  3720600;  442600, 
3720600;  442600,  3720400;  442500,  3720400 
442500,  3720200;  442400.  3720200;  442400. 
3720100;  442500,  3720100;  442500.  3719400 
442400,  3719400;  442400,  3719300;  442300, 
3719300; 442300, 3718800; 442500,  3718800 
442500,  3718900;  442600.  3718900;  442600, 


3719000;  442800.  3719000;  442800.  3719100; 
442900,  3719100;  442900,  3719300;  443000. 
3719300;  443000,  3719400;  443100,  3719400; 
443100,  3719500;  443200.  3719500;  443200. 
3719700;  443400.  3719700;  443400,  3719900; 
443500.  3719900;  443500,  3720000;  443600, 
3720000;  443600,  3720200;  443700,  3720200; 
443700,  3720300;  443800,  3720300;  443800, 
3720400;  443900,  3720400;  443900,  3720500; 
444000,  3720500;  444000,  3720600;  444200, 
3720600;  444200,  3720700;  444300.  3720700; 
444300,  3720900;  444500,  3720900;  444500, 
3721000;  444600,  3721000;  444600,  3721100; 
444700,  3721100;  444700,  3721200;  444800, 
3721200;  444800,  3721300;  444900.  3721300; 
444900.  3721400;  445000,  3721400;  445000, 
3721500;  445100,  3721500;  445100,  3721600; 
445200,  3721600;  445200,  3721800;  445500, 
3721800;  445500,  3721900;  445600,  3721900; 
445600.  3722100;  445800.  3722100;  445800, 
3722300;  446000,  3722300;  446000,  3722400; 
446200,  3722400;  446200,  3722500;  446300, 
3722500;  446300,  3722600;  446400,  3722600; 
446400,  3722500;  446600,  3722500;  446600, 
3722300;  446800,  3722300;  446800,  3722100; 
446900,  3722100;  446900,  3721600;  447000. 
3721600;  447000.  3721200;  447100,  3721200; 
447100,  3721100;  447200,  3721100;  447200, 
3721700;  447100,  3721700;  447100,  3721800; 
447200,  3721800;  447200,  3722300;  447300, 
3722300;  447300,  3722500;  447200,  3722500; 
447200.  3722700;  447300.  3722700;  447300. 
3723700;  447400,  3723700;  447400,  3723800; 
447500,  3723800;  447500,  3723900;  447700, 
3723900;  447700.  3724000;  447800.  3724000; 
447800,  3724100;  448100,  3724100;  land 
bounded  by  445000,  3717200;  445100, 
3717200;  445100,  3717400;  445000,  3717400; 
445000,  3717200;  land  bounded  by  446400, 
3715200;  446500, 3715200; 446500, 3715300; 
446400,  3715300;  446400,  3715200;  land 
bounded  by  452200.  3714600;  452100, 
3714600;  452100,  3714500;  452200,  3714500 
452200,  3714600;  land  bounded  by  438400, 
3710000; 438500,  3710000;  438500.  3710100 
438400,  3710100;  438400,  3710000;  land 
bounded  by  438400,  3710000;  438300, 
3710000;  438300,  3709900;  438400,  3709900; 
438400,  3710000;  land  bounded  by  440100, 
3706200; 440100,  3706100; 440200, 3706100 
440200,  3705900;  440400,  3705900;  440400, 
3706100;  440300,  3706100;  440300,  3706200 
440100,  3706200;  land  bounded  by  446100, 
3704400;  446200,  3704400;  446200,  3704500 
446100,  3704500;  446100,  3704400;  land 
bounded  by  438100,  3704200;  438200, 
3704200;  438200,  3704300;  438300,  3704300; 
438300,  3704400;  438500,  3704400;  438500, 
3704600;  438100,  3704600;  438100,  3704200; 
land  bounded  by  438100,  3704200;  438000, 
3704200;  438000,  3704100;  437900,  3704100; 
437900,  3703900;  438100,  3703900;  438100, 
3704200;  land  bounded  by  446400,  3715200; 
446300,  3715200;  446300^  3715500;  446400, 
3715500;  446400,  3715600;  446300,  3715600; 
446300,  3715800;  446500,  3715800;  446500, 
3715900;  446200,  3715900;  446200,  3716100; 
446300, 3716100; 446300, 3716200; 446400, 
3716200;  446400,  3716300;  446200,  3716300; 
446200,  3716400;  446100,  3716400;  446100, 
3716600;  446200,  3716600;  446200,  3716900 
446300,  3716900;  446300,  3717300;  446400, 
3717300;  446400,  3717400;  446500.  3717400 
446500.  3717500;  446400,  3717500;  446400, 
3717900;  446500,  3717900;  446500,  3718500 
446400,  3718500;  446400,  3718600;  446100. 


3718600; 446100,  3718800;  446700,  3718800 
446700.  3718900;  446900,  3718900;  446900. 
3719200;  447000,  3719200;  447000,  3719300 
446700, 3719300; 446700,  3719200;  446400. 
3719200; 446400,  3719300;  446000.  3719300 
446000,  3719500;  446100.  3719500;  446100. 
3719600;  446300.  3719600;  446300.  3719700; 
446600.  3719700;  446600,  3719600;  446700. 
3719600;  446700,  3719700;  446900,  3719700 
446900,  3720000;  446800,  3720000;  446800, 
3720100;  446700,  3720100;  446700,  3720500 
446800,  3720500;  446800,  3720600;  446600. 
3720600;  446600,  3720800;  446400.  3720800; 
446400,  3720900;  446300.  3720900;  446300, 
3721000;  446400,  3721000;  446400,  3721100 
446500,  3721100;  446500.  3721300;  446600. 
3721300;  446600,  3721400:  446400,  3721400; 
446400. 3721800;  446500, 3721800; 446500 
3721900;  446400.  3721900;  446400.  3722000; 
446300,  3722000;  446300,  3721700;  446100. 
3721700;  446100.  3722000;  446000. 3722000 
446000,  3721900;  445900,  3721900;  445900, 
3721700;  445700,  3721700;  445700,  3721000; 
445800,  3721000;  445800,  3720800;  445400 
3720800;  445400,  3720600:  445600,  3720600; 
445600,  3720500;  445700,  3720500;  445700, 
3720300;  445400,  3720300;  445400,  3720100 
445600,  3720100;  445600.  3720000;  445700, 
3720000;  445700,  3719800;  445500,  3719800 
445500,  3719500;  445200,  3719500;  445200, 
3719300;  445100,  3719300;  445100.  3719100 
445300.  3719100;  445300.  3719000;  445400. 
3719000;  445400.  3718900;  445600,  3718900; 
445600,  3718700;  445700.  3718700;  445700. 
3718400;  445500,  3718400;  445500,  3718300 
445400,  3718300:  445400,  3718100;  445500, 
3718100;  445500,  3718000;  445300,  3718000 
445300,  3717900;  445400,  3717900:  445400, 
3717500;  445500,  3717500;  445500,  3717400; 
445600,  3717400;  445600,  3717200;  445700 
3717200;  4457Q0,  3T17100:  445600.  3717100 
445600,  3717000:  445700,  3717000;  445700. 
3716900;  445400,  3716900;  445400,  3716800 
445500,  3716800;  445500,  3716600;  445600, 
3716600;  445600,  3716100; 445500,  3716100 
445500.  3715100;  445400,  3715100;  445400, 
3715200; 445300, 3715200; 445300, 3715800 
445200.  3715800;  445200.  3716200;  445100. 
3716200;  445100.  3716600:  44^000.  3716600 
445000,  3717200;  444500,  3717200:  444500, 
3717100; 444400,  3717100;  444400.  3716800 
444500,  3716800;  444500,  3716600;  444700. 
3716600;  444700.  3716400;  444800.  3716400 
444800.  3716300;  444700.  3716300;  444700. 
3716200;  444600.  3716200;  444600.  3715900 
444700.  3715900;  444700,  3715800;  445000, 
3715800; 445000. 3715700;  445100.  3715700 
445100,  3715300;  445200,  3715300;  445200, 
3715000;  445300,  3715000;  445300,  3714800 
445200. 3714800: 445200. 3714500;  445100. 
3714500;  445100,  3714400;  445200,  3714400 
445200,  3713900;  445300,  3713900;  445300, 
3713700;  445400,  3713700;  445400,  3713800 
445700,  3713800;  445700,  3714300:  445800, 
3714300; 445800. 3714400; 445900.  3714400 
445900,  3714500;  446000,  3714500;  446000. 
3714400:  446100.  3714400;  446100,  3714600 
446200,  3714600;  446200,  3714900;  446300, 
3714900;  446300,  3715000;  446500,  3715000 
446500,  3715100; 446400,  3715100;  446400 
3715200;  land  bounded  by  446000.  3704300 
446100,  3704300;  446100.  3704400;  446000. 
3704400;  446000.  3704300;  land  bounded  by 
448100.  3724100;  448100.  3724000;  448200, 
3724000;  448200,  3724100; 448100,  3724100 
land  bounded  by  445600,  3704100:  445800. 
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3704100:  445800,  3704200;  446000,  3704200 
446000,  3704300;  445700,  3704300;  445700, 
3704200;  445600,  3704200;  445600,  3704100 
land  bounded  by  445600,  3704100;  445500, 
3704100;  445500,  3704000;  445600,  3704000 
445600,  3704100;  land  bounded  by  448400, 
3723900;  448400,  3723800;  447900,  3723800 
447900,  3723700;  447700.  3723700;  447700. 
3723400; 448300,  3723400;  448300,  3723500 
448400,  3723500;  448400,  3723600;  448600, 
3723600;  448600,  3723700;  448500,  3723700 
448500,  3723900;  448400,  3723900;  land 
bounded  by  447800,  3722400;  447800, 
3722300; 447700. 3722300;  447700.  3722100 
447600,  3722100;  447600,  3722000;  447500, 
3722000;  447500,  3722200;  447400,  3722200 
447400,  3721900;  447500.  3721900;  447500. 
3721400;  447900,  3721400;  447900,  3721500 
448000,  3721500;  448000,  3721800;  448200, 
3721800;  448200,  3721900;  448100,  3721900 
448100,  3722200;  448000,  3722200;  448000, 
3722400;  447800,  3722400;  land  bounded  by 
447200,  3720400;  447200,  3720100;  447300, 
3720100;  447300,  3719900;  447400,  3719900; 
447400,  3719800;  447500,  3719800;  447500, 
3720000;  447400.  3720000;  447400,  3720200; 
447300, 3720200;  447300,  3720400;  447200. 
3720400;  land  bounded  by  447800,  3710200; 
447800,  3709400;  447900.  3709400;  447900, 
3709500;  448000,  3709500;  448000,  3709600; 
447900,  3709600;  447900,  3710200;  447800, 
3710200;  land  bounded  by  447300,  3709900; 
447300,  3709700;  447200.  3709700;  447200, 
3709500;  447300,  3709500;  447300,  3709300 
447400,  3709300;  447400,  3709600;  447500, 
3709600;  447500,  3709900;  447300,  3709900 
land  bounded  by  446200,  3709800;  446200, 
3709700;  446100,  3709700;  446100,  3709600 
446200,  3709600;  446200,  3709500;  446100, 
3709500;  446100,  3709400;  446000,  3709400 
446000,  3709500;  445400,  3709500;  445400. 


3709400;  445300,  3709400;  445300,  3709300 
445200,  3709300;  445200,  3709200;  445000, 
3709200;  445000,  3709100;  444700,  3709100 
444700,  3709000;  444600,  3709000;  444600, 
3708900;  445000,  3708900;  445000,  3708800 
445200,  3708800;  445200,  3708700;  445300, 
3708700;  445300,  3708600;  445600,  3708600 
445600.  3708700;  446000.  3708700;  446000. 
3708600;  446500,  3708600;  446500,  3708700 
447000,  3708700;  447000,  3708800;  447300, 
3708800;  447300,  3708900;  446900,  3708900 
446900,  3709200;  446800,  3709200;  446800, 
3709300;  446900,  3709300;  446900,  3709500 
446800,  3709500;  446800,  3709700;  446600. 
3709700;  446600,  3709300;  446300.  3709300 
446300.  3709500;  446400.  3709500;  446400. 
3709600; 446300.  3709600;  446300,  3709800 
446200,  3709800;  land  bounded  by  447000, 
3709200;  447000,  3709100;  447300,  3709100 
447300.  3709200;  447000,  3709200;  land 
bounded  by  445200,  3707500;  445200, 
3707300;  445100,  3707300;  445100.  3707200 
445200,  3707200;  445200,  3707100;  445300, 
3707100;  445300.  3706900;  445100.  3706900 
445100.  3706800;  445200.  3706800;  445200, 
3706600;  445500,  3706600;  445500,  3706500 
445400,  3706500;  445400,  3706400;  445500, 
3706400;  445500,  3706100;  445600,  3706100 
445600,  3706200;  445700.  3706200;  445700, 
3706300;  445900,  3706300;  445900,  3706400 
446000,  3706400;  446000.  3706500;  445800. 
3706500;  445800,  3706600;  445700,  3706600 
445700,  3706800;  445900,  3706800;  445900, 
3707000;  445800,  3707000;  445800,  3707200 
445600,  3707200;  445600,  3707400;  445500, 
3707400;  445500,  3707500;  445200,  3707500 
land  bounded  by  443000,  3706100;  443000, 
3705900;  443200,  3705900; 443200,  3706000 
443100,  3706000;  443100.  3706100;  443000. 
3706100;  land  bounded  by  442700,  3705900; 
442700.  3705800;  442600.  3705800;  442600, 


3705700;  442400.  3705700;  442400,  3705500; 
442100.  3705500;  442100,  3705600;  442000, 
3705600;  442000,  3705700;  441800.  3705700; 
441800.  3705600;  441600,  3705600;  441600, 
3705500;  441500,  3705500;  441500,  3705100; 
441700,  3705100;  441700,  3704900;  441800. 
3704900;  441800.  3704800;  441900,  3704800; 
441900,  3704700;  442000.  3704700;  442000, 
3704800;  442200,  3704800;  442200,  3704700; 
442400,  3704700;  442400,  3704800;  442600, 
3704800;  442600,  3704900;  442500.  3704900; 
442500,  3705100;  442600,  3705100;  442600, 
3705200;  442700,  3705200;  442700,  3705700; 
442800.  3705700;  442800,  3705900;  442700, 
3705900;  land  bounded  by  440600,  3705800; 
440600.  3705400;  440400,  3705400;  440400, 
3705000;  440600,  3705000;  440600,  3705100; 
440700,  3705100;  440700,  3705200;  440900, 
3705200;  440900,  3705100;  441000,  3705100; 
441000,  3705200;  441100,  3705200;  441100, 
3705500;  441000,  3705500;  441000,  3705600; 
440800.  3705600;  440800,  3705700;  440700, 
3705700;  440700.  3705800;  440600,  3705800; 
and  land  bounded  by  446200,  3703400; 
446200,  3703200;  446100,  3703200;  446100, 
3703000;  446200,  3703000;  446200,  3703100; 
446300,  3703100;  446300,  3703400;  446200, 
3703400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  442100.  3725800; 
442600,  3725800;  442600,  3725400;  442500, 
3725400;  442500,  3725100;  442300,  3725100; 
442300,  3725000;  442200,  3725000;  442200, 
3724900;  442000,  3724900;  442000,  3725300; 
441900,  3725300;  441900,  3725500;  442000. 
3725500;  442000,  3725700;  442100.  3725700; 
442100,  3725800;  and  Marine  Corps  Base 
Camp  Pendleton  Designated  Areas:  San 
Onofre  State  Park  Lease  Area  and  San  Onofre 
State  Beach. 


Unit  7.  Central/Coastal  NCCP  Subregions  of  Orange  County 


Map  Unit  7:  Central/Coastal  Natiual 
Communities  Conservation  Plan  (NCCP) 
Subregions  of  Orange  County,  Orange 
County,  California.  From  USGS  1:100,000 


quadrangle  maps  Santa  Ana  (1985)  and  selected  Existing  Land  Use  areas  within  the 

Oceanside  (1984).  California,  land  defined  by     NCCP  for  the  Central/CoasUl  Subregions. 
the  boundary  of  the  designated  reserve 
within  Marine  Corps  Air  Station  El  Toro  and 
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Unit  8.  Palos  Verdes  Peninsula  Subregion 


Pacific  Ocean 


N 


A 


4    Miles 


Map  Unit  8:  Palos  Verdes  Peninsula 
Subregion,  Los  Angeles  County,  California. 
From  uses  1:100,000  quadrangle  map  Long 
Beach,  California  (1981),  land  within  the  Los 
Palos  Verdes  Land  Grant  bounded  by  the 
following  UTM  NAD27  coordinates  (E,  N): 
377000.  3733600;  377000.  3733800;  376900. 
3733800; 376900.  3734000; 376800,  3734000 
376800,  3734200;  376700,  3734200;  376700, 
3734100;  376400.  3734100;  376400.  3734200 
376100. 3734200;  376100,  3734000;  376000. 
3734000;  376000,  3733800;  375600,  3733800 
375600,  3733600;  375400,  3733600;  375400. 
3733500;  375300,^733500;  375300,  3733400 
375200. 3733400;  375200,  3733500;  375100, 
3733500;  375100,  3733600;  375000.  3733600 
375000,  3733700;  374900,  3733700;  374900, 
3733800; 374600. 3733800; 374600, 3733900 
374500,  3733900;  374500.  3733600;  374600, 
3733600;  374600,  3733500;  374700,  3733500 
374700,  3733200;  374800.  3733200;  374800, 
3733100; 374700,  3733100;  374700.  3732900 
374500,  3732900;  374500.  3733100;  374400, 
3733100;  374400,  3733200;  374300. 3733200 
374300.  3733300;  374200.  3733300;  374200. 
3733400;  374100.  3733400;  374100,  3733500 
374000,  3733500;  374000.  3733600;  373700. 
3733600;  373700.  3733700;  373400,  3733700 
373400,  3733600;  373300,  3733600;  373300, 
3733500;  373100,  3733500; 373100, 3733700 
372900,  3733700;  372900,  3733600;  372600. 
3733600; 372600,  3733900;  372500,  3733900 
372500,  3734000;  372300,  3734000;  372300, 
3734100;  372100,  3734100;  372100,  3734200 
372000,  3734200;  372000,  3734100;  371700, 
3734100; 371700. 3734000;  371600.  3734000 
371600.  3733900;  371100.  3733900;  371100, 


3733700;  370800. 
370700.  3733600; 
3733500;  370400, 
370300,  3733800; 
3734000;  369900, 
369300, 3734100; 
3734400; 369200. 
369100. 3734800; 
3734900;  370000, 
369900,  3735000; 
3735400; 369800, 
369700, 3736300; 
3736800;  369400, 
369000,  3737100; 
3737200; 368700. 
368800. 3737300; 
3737400;  369600, 
369700.  3737300; 
3737500;  369500, 
369400, 3737800; 
3737700;  369700, 
369600, 3737800; 
3737900; 369400, 
369600,  3738200; 
3738400;  369800, 
369500, 3738900; 
3738800;  369600, 
369400.  3738800; 
3739100;  369200, 
369000,  3739200; 
3739100;  368900, 
368800,  3738900; 
3739100;  368800, 
368900,  3739300; 
3739400;  369100, 
369300, 3739600; 
3739700;  369700, 


3733700;  370800, 
370700,  3733500; 
3733600; 370300, 
370100.  3733800; 
3734000;  369900, 
369300,  3734400; 
3734600; 369100, 
369900.  3734800; 
3734900: 370000, 
369900.  3735400; 
3736200; 369700. 
369600,  3736300; 
3736800;  369400. 
369000,  3737200; 
3737400;  368800, 
369400,  3737300; 
3737400;  369600, 
369700,  3737500; 
3737600;  369400, 
369500.  3737800; 
3737700;  369700, 
369600,  3737900; 
3738100;  369600, 
369700,  3738200; 
3738400;  369800, 
369500,  3738800; 
3738600;  369400, 
369300.  3738800; 
3739100;  369200. 
369000,  3739100; 
3739000; 368800, 
368700,  3738900; 
3739100;  368800, 
368900,  3739400; 
3739500;  369300, 
369500,  3739600; 
3739700;  369700, 


3733600 

370400, 

3733600 

370100. 

3734100 

369200, 

3734600 

369900, 

3735000 

369800. 

3736200 

369600. 

3737100 

368700, 

3737400 

369400, 

3737300 

369500, 

3737600 

369500, 

3737800 

369400, 

3738100; 

369700, 

3738900 

369600. 

3738600 

369300. 

3739200 

368900, 

3739000 

368700. 

3739300 

369100. 

3739500 

369500. 

3739800 


369800,  3739800: 
3739900;  370600, 
370700.  3738700; 
3738600:  370200, 
370100,  3738700; 
3738600;  370000. 
370100,  3738300; 
3738100;  370000, 
370100,  3738000; 
3737900;  369900, 
370000,  3737500; 
3737200;  370000, 
370100,  3737000; 
3737100;  370200, 
370400,  3737300; 
3737400;  370700, 
370800,  3737500; 
3737200;  371200, 
371300,  3736700; 
3736600;  371400, 
371500,  3736700; 
3736800; 371600. 
371800,  3736600; 
3736500;  371900, 
371700,  3736400; 
3736500; 371600, 
371500.  3736300; 
3736400;  370600, 
370500, 3736500; 
3736600;  370400. 
370000,  3736600; 
3736500;  370400, 
370500.  3736400; 
3736200;  370600, 
370500,  3735300; 
3735400; 371000, 
371100, 3735300; 


369800,  3739900;  370600, 
3739700;  370700,  3739700 
371100,  3738700;  371100, 
3738600;  370200,  3738700 
370100, 3738600;  370000, 
3738500;  370100,  3738500 
369900,  3738300;  369900, 
3738100; 370000,  3738000 
370100,  3737900;  369900, 
3737800;  370000,  3737800 
369900,  3737500;  369900, 
3737200;  370000,  3737000; 
370100,  3737100;  370200, 
3737200;  370400,  3737200; 
370600,  3737300;  370600, 
3737400; 370700,  3737500 
370800,  3737200;  371200. 
3737300; 371300,  3737300 
371200, 3736700;  371200, 
3736600;  371400,  3736700 
371500, 3736800; 371600, 
3736900;  371800,  3736900; 
372000, 3736600;  372000 
3736500; 371900,  3736400 
371700,  3736500;  371600, 
3736400;  371500,  3736400 
370900,  3736300; 370900, 
3736400;  370600,  3736500 
370500,  3736600;  370400, 
3736700; 370000, 3736700 
370200,  3736600;  370200, 
3736500; 370400,  3736400 
370500,  3736200;  370600, 
3735500;  370500,  3735500 
370700, 3735300; 370700, 
3735400;  371000,  3735300 
371100, 3735200; 371200, 
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3735200; 371200. 
371300,  3735800 
3735900: 371500 
371700,  3736000 
3736100: 371900 
372100,  3736100 
3736000;  372400 
372500.  3736100 
3736200;  372700 
372900,  3736100 
3736400;  373300 
373700,  3736300 
3736400;  373900 
373700.  3736600 
3736700;  373900 
374000,  3736800 
3736900; 373500 
373100.  3736900 
3737000; 372500 
372200. 3737100 
3737300;  372500 
372400,  3737800 
3737900;  372200 
372400,  3738100 
3738000; 372500 
372600,  3737700 
3737600; 372800 
373000.  3737500 
3737600;  372900 
372800, 3737800 
3737900;  373000 
373100,  3737800; 
3737700:  373400 
373500,  3737500 
3737400;  373800 
375800.  3737100 
3736900;  376100, 
376200, 3737100 
3737000; 376700 
376600,  3736900 
3736800;  376500 
376400.  3736500; 
3736300;  376800 
376900, 3736400 
3736500;  376800 
377000,  3736600 
3736400; 377300 
377500,  3736500; 
3736600; 377400 
377700, 3736700 
3737200;  377700 
377600,  3737300 
3737400; 377700 
377800, 3737600 
3737500;  377200 
377900,  3738500 
3738400; 377800 
377700. 3738200 
3738100; 377700 
377800, 3738000 
3737800:  377900 
378800,  3738300 
3738400;  379800 
380100,  3738500 
3737900; 380200 
380300,  3736900 
3737000;  379200 
379100,  3737100 
3737200; 379000 
378900,  3737200 
3737100: 378100 
378200,  3737000 
3736900; 378100 
378200, 3736500 
3736400;  378200 
377600,  3736300 


3735700;  371300, 
371400,  3735800 
3735900;  371500 
371700,  3736100 
3736000;  372100 
372300,  3736100 
3736000:372400 
372500.  3736200; 
3736000;  372900 
373100. 3736100 
3736400;  373300 
373700. 3736400 
3736500;  373700 
373600.  3736600 
3736700; 373900 
374000.  3736900 
3737000;  373100 
373000,  3736900 
3737000;  372500 
372200,  3737300 
3737400; 372400 
372300,  3737800 
3737900;  372200 
372400, 3738000 
3737800;  372600 
372700,  3737700 
3737600; 372800 
373000,  3737600 
3737700; 372800 
372900,  3737800 
3737900; 373000 
373100, 3737700 
3737600; 373500 
373700, 3737500 
3737400; 373800 
375800, 3736900 
3737000;  376200 
376800, 3737100 
3737000;  376700 
376600,  3736800 
3736600;  376400 
376500,  3736500; 
3736300;  376800 
376900,  3736500; 
3736700;  377000 
377200,  3736600; 
3736400;  377300 
377500,  3736600; 
3736800;  377700 
377900,  3736700; 
3737200;  377700 
377600,  3737400; 
3737500;  377800 
377300,  3737600; 
3737500;  377200 
377900, 3738400 
3738300;  377700 
377600,  3738200; 
3738100;  377700 
377800,  3737800; 
3737900;  378800 
379200.  3738300; 
3738400;  379800 
380100, 3737900 
3737500; 380300 
379500, 3736900 
3737000;  379200, 
379100, 3737200 
3737300;  378900 
378200,  3737200; 
3737100;  378100 
378200,  3736900; 
3736600;  378200 
378300, 3736500 
3736400; 378200 
377600,  3736200; 


3735700 

371400, 

3736000; 

371900, 

3736000 

372300, 

3736100; 

372700, 

3736000 

373100, 

3736300 

373900, 

3736500 

373600, 

3736800 

373500, 

3737000 

373000, 

3737100 

372500, 

3737400 

372300, 

3738100 

372500. 

3737800 

372700, 

3737500 

372900, 

3737700 

372900. 

3737800; 

373400. 

3737600; 

373700. 

3737100; 

376100 

3737000; 

376800, 

3736900; 

376500, 

3736600 

376500. 

3736400 

376800, 

3736700 

377200, 

3736500 

377400, 

3736800 

377900, 

3737300 

377700, 

3737500 

377300, 

3738500 

377800, 

3738300 

377600, 

3738000 

377900, 

3737900 

379200, 

3738500 

380200, 

3737500 

379500, 

3737100 

379000, 

3737300 

378200, 

3737000 

378100, 

3736600 

378300, 

3736300 

377800, 


3736200; 377800,  3736100;  377900,  3736100 


377900,  3736000 
3735900;  378200 
378100,  3735800 
3735700;  378000 
378200,  3735600 
3735700;  378600 
378500.  3735500; 
3735400;  378300 
378100.  3735200 
3735100;  377700 
377400. 3735000 
3734900;  377600 
377800,  3734700 
3734600;  378000 
378200,  3734400 
3734500;  378700 
378300,  3734200 
3734300;  377600 
378500,  3734100 
3734000;  378600 
378700,  3733600 
3733700; 378500 
378300. 3733800 
3733900;  377400 
377300,  3733700 
3733600;  377500 
377800,  3733400 
3733600;  378200 
378300,  3733000; 
3732800;  378600 
378500.  3732400; 
3732500;  378400 
378300,  3732700; 
3732500;  377200 
377100,  3732400 
3732500; 376800 
376300.  3732700 
3732800;  376000 
375900.  3732900 
3733000; 375700 
375600,  3733300 
3733200;  376300 
376200,  3733300 
3733600; 376400 
376500,  3733400; 
3733500;  376700 
377000.  3733600 
369900,  3739300 


378100.  3736000;  378100. 
3735900;  378200.  3735800 
378100,  3735700;  378000, 
3735500;  378200,  3735500 
378400, 3735600; 378400, 
3735700; 378600,  3735500 
378500,  3735400;  378300, 
3735300;  378100,  3735300 
377800,  3735200;  377800, 
3735100;  377700.  3735000 
377400.  3734900;  377600, 
3734800; 377800,  3734800 
377900,  3734700;  377900, 
3734600; 378000,  3734400 
378200,  3734500;  378700, 
3734300;  378300,  3734300 
377900,  3734200;  377900, 
3734300; 377600, 3734100 
378500, 3734000;  378600, 
3733900;  378700,  3733900 
378600,  3733600;  378600, 
3733700:  378500,  3733800 
378300,  3733900;  377400. 
3734000;  377300.  3734000 
377400.  3733700;  377400. 
3733600;  377500.  3733400; 
377800.  3733600;  378200. 
3733100; 378300.  3733100 
378400.  3733000;  378400. 
3732800;  378600,  3732400; 
378500. 3732500;  378400 
3732600;  378300.  3732600; 
377300, 3732700;  377300, 
3732500;  377200,  3732400; 
377100,  3732500;  376800, 
3732600;  376300,  3732600; 
376100,  3732700:  376100, 
3732800; 376000,  3732900 
375900,  3733000;  375700, 
3733100; 375600,  3733100 
375800, 3733300;  375800, 
3733200;  376300,  3733300 
376200,  3733600;  376400, 
3733500; 376500,  3733500 
376600, 3733400; 376600, 
3733500;  376700.  3733600; 
excluding  land  bounded  by 
369800,  3739300;  369800, 
3739200;  369900,  3739200;  369900,  3739300; 
land  bounded  by  369900,  3737900;  369900. 
3738000;  369800,  3738000;  369800,  3737900; 
369900,  3737900;  land  bounded  by  373000, 
3737500;  373000,  3737400;  373100,  3737400; 
373100,  3737500;  373000,  3737500;  land 
bounded  by  370800, 3737200;  370700, 
3737200;  370700,  3737100;  370800,  3737100; 
370800,  3737200;  land  bounded  by  370500, 
3737000; 370300, 3737000;  370300,  3736900; 
370500,  3736900;  370500,  3737000;  land 
bounded  by  370600,  3737000;  370600. 
3736900; 370700. 3736900;  370700.  3737000 
370600.  3737000;  land  bounded  by  369900. 
3736300;  369900,  3736200;  370000,  3736200 
370000.  3735700;  370100,  3735700;  370100, 
3735800;  370200,  3735800;  370200.  3735900 
370300.  3735900;  370300.  3736000;  370200, 
3736000; 370200, 3736200; 370100,  3736200 
370100.  3736300;  369900.  3736300;  land 
bounded  by  369900,  3736300;  369900, 
3736600; 369800, 3736600;  369800,  3736300 
369900,  3736300;  land  bounded  by  374100, 
3736300;  374100,  3736200;  374300,  3736200 
374300,  3736100;  374400.  3736100;  374400. 
3736400; 374300, 3736400;  374300,  3736300 
374100,  3736300;  land  bounded  by  376000, 


3736300;  376000,  3736200;  376100,  3736200: 
376100,  3736000;  376200,  3736000:  376200, 
3736300;  376000,  3736300;  land  bounded  by 
376000,  3736300;  376000,  3736400;  375900, 
3736400;  375900,  3736300;  376000,  3736300; 
land  bounded  by  375500,  3736100;  375600, 
3736100;  375600,  3736200;  375500,  3736200: 
375500,  3736100:  land  bounded  by  375500, 
3736100;  375400,  3736100:  375400,  3736000; 
375500,  3736000;  375500,  3736100;  land 
bounded  by  375800,  3735800;  375900, 
3735800; 375900,  3735700;  376000,  3735700; 
376000,  3735800;  376100,  3735800;  376100, 
3735900; 375900,  3735900;  375900.  3736000; 
375800,  3736000;  375800.  3735800;  land 
bounded  by  375800,  3735800;  375700, 
3735800;  375700,  3735500;  375900,  3735500; 
375900,  3735600;  375800,  3735600;  375800, 
3735800;  land  bounded  by  372100,  3735700; 
372200,  3735700;  372200,  3735800;  372100, 
3735800;  372100,  3735700;  land  bounded  by 
372100,  3735700;  371900,  3735700;  371900, 
3735600;  372100.  3735600;  372100,  3735700; 
land  bounded  by  378000,  3735500;  377900, 
3735500;  377900,  3735400;  378000.  3735400; 
378000,  3735500;  land  bounded  by  376200, 
3735300;  376300,  3735300;  376300,  3735400; 
376400,  3735400;  376400,  3735300;  376600, 
3735300; 376600,  3735600;  376800,  3735600; 
376800,  3735700;  376600,  3735700;  376600, 
3735900;  376900,  3735900;  376900.  3735800; 
377100,  3735800;  377100,  3735900;  377200, 
3735900;  377200,  3736000;  377400,  3736000; 
377400,  3736200;  377300,  3736200:  377300, 
3736100;  377000,  3736100;  377000,  3736000; 
376700,  3736000;  376700,  3736100;  376500, 
3736100;  376500,  3735900;  376400.  3735900; 
376400,  3735700;  376300.  3735700;  376300, 
3735500;  376200,  3735500;  376200,  3735300; 
land  bounded  by  376100,  3735200;  376000, 
3735200;  376000,  3734900;  375900,  3734900; 
375900,  3734800:  375700,  3734800:  375700, 
3734700;  375900,  3734700;  375900,  3734600; 
376000,  3734600;  376000,  3734800;  376100, 
3734800;  376100.  3734900;  376200,  3734900: 
376200, 3735100; 376100, 3735100;  376100, 
3735200;  land  bounded  by  370500,  3734800; 
370700,  3734800;  370700,  3734900;  370500, 
3734900;  370500,  3734800;  lands  bounded  by 
370500,  3734800;  370400,  3734800;  370400, 
3734700; 370500. 3734700;  370500, 3734800; 
land  bounded  by  376800.  3734200;  376900, 
3734200;  376900.  3734400;  377100.  3734400; 
377100.  3734300;  377200,  3734300;  377200, 
3734700;  377100,  3734700;  377100,  3735000; 
377000,  3735000;  377000,  3735100;  376700. 
3735100;  376700,  3735000;  376600,  3735000: 
376600,  3734900;  376500,  3734900;  376500, 
3734800;  376400.  3734800;  376400.  3734700; 
376200,  3734700;  376200.  3734600;  376300. 
3734600;  376300.  3734500;  376600.  3734500; 
376600, 3734600;  376700.  3734600;  376700. 
3734500;  376800,  3734500;  376800,  3734200; 
land  bounded  by  377100,  3733500;  377100, 
3733400;  377200,  3733400;  377200,  3733500; 
377100,  3733500;  land  bounded  by  376600, 
3733400;  376600,  3733300;  376700,  3733300; 
376700.  3733400;  376600.  3733400;  land 
bounded  by  376300,  3733200;  376300. 
3733100;  376400,  3733100;  376400,  3733200; 
376300,  3733200;  land  bounded  by  370600. 
3737000;  370600.  3737100;  370500,  3737100; 
370500.  3737000;  370600,  3737000;  land 
bounded  by  376100.  3735200:  376200. 
3735200;  376200.  3735300;  376100,  3735300; 
376100.  3735200;  land  bounded  by  373900. 
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3736400;  373900, 3736300; 374100,  3736300; 
374100,  3736400;  373900,  3736400;  land 
bounded  by  377000,  3733600;  377000, 
3733500;  377100,  3733500;  377100,  3733600; 
377000,  3733600;  land  bounded  by  369900, 
3739300;  370200,  3739300;  370200,  3739400; 
369900,  3739400;  369900,  3739300;  land 
bounded  by  373400,  3737300;  373400, 
3737200;  373600,  3737200;  373600,  3737300 
373400,  3737300;  land  bounded  by  373400, 
3736100; 373400, 3736000;  373600,  3736000 
373600,  3735900;  373700.  3735900;  373700, 
3735800; 374000,  3735800;  374000.  3735900 
373900,  3735900;  373900,  3736000;  373700, 
3736000;  373700.  3736100;  373400,  3736100 
land  bounded  by  377400,  3735800;  377400, 
3735700;  377700,  3735700;  377700,  3735800 
377400,  3735800;  land  bounded  by  374800, 
3735700;  374800, 3735500; 374700.  3735500 
374700.  3735400;  374900.  3735400;  374900. 
3735700;  374800,  3735700;  land  bounded  by 
376900,  3735600;  376900,  3735300;  377000, 
3735300;  377000, 3735200;  377100.  3735200; 
377100.  3735600;  376900,  3735600;  land 
bounded  by  371600,  3734700;  371600, 
3734500; 371200, 3734500;  371200.  3734400; 
371000,  3734400;  371000,  3734000;  371100, 
3734000;  371100.  3734100;  371500,  3734100; 


371500,  3734200;  371600.  3734200;  371600, 
3734300;  371700,  3734300;  371700,  3734600; 
371800,  3734600;  371800.  3734700;  371600, 
3734700;  and  land  bounded  by  373600, 
3734400;  373600,  3734200;  373700,  3734200; 
373700,  3734400;  373600,  3734400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  372400,  3739900; 
372800,  3739900;  372800,  3739600;  373000, 
3739600;  373000,  3739700;  373100,  3739700 
373100,  3739800;  373200,  3739800;  373200, 
3739900;  373400,  3739900;  373400,  3739800 
37350a  3739800;  373500,  3739600;  373400, 
3739600;  373400,  3739500;  373300,  3739500 
373300,  3739400;  373200,  3739400;  373200, 
3739300;  372700,  3739300;  372700,  3739100 
372600,  3739100;  372600,  3739000;  372500, 
3739000;  372500,  3738700;  372600, 3738700 
372600,  3738400;  372500,  3738400;  372500, 
3738200;  372300,  3738200;  372300,  3738400 
372100,  3738400;  372100,  3739000;  372200, 
3739000;  372200,  3739200;  372100,  3739200 
372100,  3739600:  372300,  3739600;  372300, 
3739500;  372400,  3739500;  372400.  3739900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  373700,  3738900; 
373800, 3738900;  373800,  3737500;  373700, 
3737500;  373700,  3737600;  373500,  3737600; 


373500,  3737800;  373200,  3737800;  373200, 
3738100;  373100,  3738100;  373100,  3738200 
373000,  3738200;  373000,  3738300;  373100, 
3738300;  373100.  3738400;  373300.  3738400 
373300.  3738300;  373500,  3738300;  373500, 
3738500;  373600,  3738500;  373600,  3738600 
373500,  3738600;  373500,  3738800;  373700, 
3738800;  373700,  3738900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  369000,  3738600; 
369300,  3738600;  369300,  3738400;  369400, 
3738400;  369400,  3738500;  369600,  3738500 
369600,  3738200;  369300,  3738200;  369300, 
3738000;  369200,  3738000;  369200,  3737900 
369100,  3737900;  369100,  3738000;  369000. 
3738000;  369000,  3738100;  368900, 3738100 
368900,  3738400;  369000.  3738400;  369000, 
3738600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  376300,  3732400; 
376800,  3732400;  376800,  3732100;  376700, 
3732100;  376700,  3732000;  376800,  3732000 
376800,  3731900;  376900,  3731900;  376900, 
3731800;  376500,  3731800;  376500,  3731900 
376300,  3731900;  376300,  3732000;  376100, 
3732000;  376100,  3732200;  376200,  3732200 
376200,  3732300;  376300,  3732300;  376300, 
3732400. 


Unit  9.  East  Los  /^geles  County  -  Matrix  NCCP 
Subregion  of  Orange  Count> 


6   Miles 


Map  Unit  9:  East  Los  Angeles  County — 
Matrix  UCCP  Subregion  of  Orange  County, 
Los  Angeles,  Orange  and  Riverside  Counties, 
California.  From  USGS  1:100,000  quadrangle 
maps  Long  Beach  (1981).  Los  Angeles  (1983) 
and  Santa  Ana  (1985),  California,  land 


bounded  by  the  folio wihg  UTM  NAD27 
coordinates  (E.  N):  400700,  3766400;  400700, 
3766500;  400600,  3766500;  400600.  3766900; 
400500,  3766900; 400500, 3767000; 400800, 
3767000:  400800,  3767300;  400700,  3767300; 
400700,  3767400;  400800,  3767400;  400800, 


3767800;  400900, 
401500. 3767900; 
3767700;  401300, 
401200, 3767100; 
3767000;  401200, 
401100, 3766900; 


3767800;  400900, 
401500,  3767700; 
3767300;  401200, 
401300,  3767100; 
3767000;  401200, 
401100,  3766700; 


3767900 

401300, 

3767300 

401300, 

3766900 

401300, 


Federal  Register / Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Rules  and  Regulations  63729 


3766700; 401300,  3766400;  401400,  3766400 
401400,  3766100;  401500,  3766100;  401500, 
3765900: 401600,  3765900;  401600,  3765700 
401800,  3765700:  401800,  3764800;  401000, 
3764800;  401000,  3765000;  401100,  3765000 
401100,  3765100;  400800,  3765100;  400800, 
3765200; 400600, 3765200;  400600.  3765100 
400200.  3765100;  400200.  3765200;  399800, 
3765200;  399800,  3765400;  398800,  3765400 
398800,  3765300;  398600,  3765300;  398600, 
3766000;  398700,  3766000;  398700,  3766100 
399100, 3766100; 399100, 3766200; 399300, 
3766200;  399300,  3766300;  399400,  3766300 
399400,  3766400;  400000,  3766400;  400000, 
3766300;  400600,  3766300;  400600,  3766400 
400700,  3766400;  excluding  land  bounded  by 
400700,  3766400:  400700,  3766300:  400800, 
3766300;  400800,  3766400;  400700,  3766400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  428400,  3758000; 


428400,  3757700 
3757600;  428600 
428700,  3757400 
3757500: 428800 
428900.  3757700 
3757800;  429200 
429300.  3757900 
3757100; 429200 
429300, 3756200 
3753000;  432300 
435600,  3751500 
3749900;  437200 
436600.  3748100 
3748000;  433500 
433700.  3748100 
3748200:  434800 
435100, 3748400 
3748500; 435500 
436200,  3748700 
3748800:  436000 
435700,  3749000; 
3748900:  434900 
434700,  3749000 
3749200; 434800 
434700.  3749700 
3749800; 435000 
434700,  3749900 
3750000; 434500 
434400, 3749800 
3749600; 434100 
434000,  3749500 
3749400;  433900 
433800,  3749200 
3749100;  434300 
434200. 3749000 
3748900;  433900 
433500,  3749100 
3749200;  433100 
433000,  3749300 
3749400;  432700 
432500,  3749600 
3749500;  432100 
432200, 3749400 
3749100;  432100 
432000,  3749300 
3749200:  431500 
431400,  3749100 
3749000;  431300 
431200,  3748800; 
3748700; 430800 
430900.  3748900 
3749000; 431000 
430900.  3749400; 
3749500; 430900 
430800,  3749600 


428500,  3757700 
3757600; 428600 
428700, 3757500 
3757600;  428900 
429000, 3757700 
3757800; 429200 
429300,  3757100 
3756300;  429300 
430800, 3756200 
3753000;  432300 
435600,  3749900 
3748000; 436600 
436400, 3748100 
3748000;  433500 
433700, 3748200 
3748300;  435100 
435400, 3748400 
3748500;  435500 
436200,  3748800 
3748900;  435700 
435300,  3749000 
3748900;  434900 
434700,  3749200 
3749400; 434700 
434900,  3749700; 
3749800:  435000 
434700. 3750000 
3750100:  434400 
434200,  3749800 
3749600; 434100 
434000. 3749400 
3749300; 433800 
434100, 3749200 
3749100; 434300 
434200,  3748900 
3749000; 433500 
433400,  3749100 
3749200;  433100 
433000,  3749400 
3749500;  432500 
432200, 3749600 
3749500;  432100 
432200, 3749100 
3749200;  432000 
431600,  3749300 
3749200; 431500 
431400,  3749000; 
3748900;  431200 
431000,  3748800; 
3748700:  430800 
430900, 3749000 
3749200;  430900 
431000,  3749400 
3749500;  430900 
430800,  3750100; 


428500, 

3757400 

428800. 

3757600 

429000, 

3757900 

429200, 

3756300 

430800, 

3751500 

437200, 

3748000 

436400, 

3748100 

434800, 

3748300 

435400, 

3748700 

436000, 

3748900 

435300, 

3749000 

434800, 

3749400 

434900, 

3749900 

434500, 

3750100 

434200, 

3749500 

433900, 

3749300 

434100, 

3749000 

433900, 

3749000 

433400, 

3749300 

432700, 

3749500 

432200, 

3749400 

432100, 

3749200 

431600, 

3749100; 

431300 

3748900 

431000, 

3748900 

431000, 

3749200 

431000. 

3749600 

430700, 


3750100: 430700, 3750200:  430600,  3750200 


430600,  3750300: 
3750400;  430100, 
429900,  3750300; 
3750400;  429400, 
429300,  3750800: 
3751100:429600, 
429500,  3751200; 
3751400;  429600. 
429500.  3751700; 
3751900;  429700, 
429800,  3752100; 
3752300:  429700, 
429600.  3752200; 
3752000:  429200, 
428400,  3751800: 
3751900;  428100, 
428200.  3751600; 
3751400;  427800, 
427500,  3750900; 
3750700: 427400, 
427200,  3750700: 
3750800;  426300, 
426600,  3751200; 
3751600;  427600, 
426100,  3751500: 
3751300;  425900, 
424900,3751100; 
3751500;  423400, 
423200,  3751800; 
3751900;  422800. 
423300,  3753700; 
3753600; 423400, 
423500,  3754000; 
3753900;  422800, 
422600,  3754600; 
3754700:  422800, 
422900,  3755000; 
3755100; 423100, 
423200.  3755200; 
3755300:  423300, 
423400,  3755600; 
3755800;  423700, 
423800,  3755900: 
3756100:  423900, 
423700,  3756100; 
3755900;  423500, 
423100,  3755800; 
3755900;  422800, 
422700,  3755900; 
3755800;  422300, 
422200,  3755700: 
3755600:  422100, 
422000,  3754800; 
3754900;  422500, 
421200,  3754600; 
3754000;  419400, 
419300,  3754800; 
3754900;  419000, 
418300,  3754700; 
3754800;  418100. 
418000,  3755100; 
3755200:417400, 
417300,  3755300: 
3755400:417000, 
416900,  3755600; 
3755900; 416400, 
416100,  3756200; 
3756400:  415400, 
414900,  3756600: 
3756900;  414500, 
414800,  3757200; 
3757500; 414900, 
414800,  3757600: 
3757700; 414500. 
414300,  3758000; 
3758200;  414200, 


430300,  3750300: 
3750400;  430100, 
429900,  3750400; 
3750500;  429300, 
429400,  3750800: 
3751100:429600, 
429500,  3751400; 
3751500;  429500, 
429600,  3751700: 
3751900;  429700, 
429800,  3752300; 
3752400;  429600, 
429400,  3752200; 
3752000; 429200, 
428400,  3751900; 
3751700; 428200, 
428300,  3751600; 
3751400;  427800, 
427500,  3750700: 
3750600;  427200, 
426600,  3750700; 
3750800;  426300, 
426600,  3751600; 
3751900;  426100, 
426000,  3751500; 
3751300:425900, 
424900,  3751500: 
3751700;  423200, 
423000, 3751800; 
3751900; 422800, 
423300,  3753600; 
3753900;  423500, 
423300,  3754000; 
3753900;  422800, 
422600,  3754700; 
3754800:  422900, 
423000,  3755000; 
3755100;  423100, 
423200,  3755300; 
3755500;  423400, 
423600,  3755600; 
3755800;  423700, 
423800,  3756100; 
3756200:  423700, 
423600,  3756100; 
3755900;  423500, 
423100,  3755900; 
3755800;  422700. 
422400.  3755900; 
3755800;  422300, 
422200, 3755600; 
3755400; 422000, 
422200,  3754800; 
3754900;  422500, 
421200,  3754000: 
3754700;  419300, 
419200,  3754800; 
3754900;  419000, 
418300,  3754800; 
3754900:418000, 
417700,  3755100; 
3755200; 417400, 
417300,  3755400; 
3755500:416900, 
416600,  3755600: 
3755900;  416400, 
416100,  3756400; 
3756500;  414900, 
414600,  3756600; 
3756900:  414500, 
414800,  3757500; 
3757700;  414800, 
414700,  3757600; 
3757700;  414500, 
414300,  3758200; 
3758300;  414100, 


430300, 

3750300 

429400, 

3750500 

429400, 

3751200 

429600, 

3751500 

429600, 

3752100 

429700, 

3752400; 

429400, 

3751800 

428100, 

3751700 

428300. 

3750900 

427400, 

3750600 

426600, 

3751200 

427600, 

3751900 

426000, 

3751100 

423400, 

3751700 

423000, 

3753700 

423400, 

3753900 

423300, 

3754600; 

422800r 

3754800; 

423000, 

3755200 

423300, 

3755500 

423600, 

3755900 

423900, 

3756200 

423600, 

3755800 

422800, 

3755800 

422400, 

3755700 

422100, 

3755400 

422200, 

3754600 

419400, 

3754700 

419200, 

3754700 

418100, 

3754900 

417700, 

3755300 

417000, 

3755500 

416600, 

3756200 

415400, 

3756500; 

414600, 

3757200; 

414900, 

3757700 

414700. 

3758000 

414200, 

3758300; 


414100,  3758500: 
3758400:413800. 
413700.  3758300: 
3758200;  413600. 
413500. 3758200; 
3758300;  413300. 
413200.  3758500; 
3758600;  413100, 
413000,  3758500; 
3758400:412500, 
412000,  3758600; 
3758700:411900, 
411800,  3758500: 
3758400;  411500, 
411200,  3758300; 
3758200: 410900, 
410500, 3758400: 
3758500;  410300, 
410200,  3758600; 
3758200: 410300, 
410400, 3758000; 
3758100;  409200, 
409100,  3758300; 
3758500;  409200, 
409300,  3758700: 
3758800;  408600, 
408700, 3758700; 
3758400;  408500, 
408300,  3758400; 
3758300;  408100, 
408000,  3758200; 
3758100:  407900, 
407800,  3758300; 
3758400:  407800, 
407100,  3758500; 
3758600;  407000, 
406900,  3759000; 
3759100; 406700, 
405600,  3759700; 
3759800;  405800. 
405900,  3760000; 
3760100;  406200, 
406300,  3760200; 
3760300:  406400, 
406600,  3760500; 
3760600;  406300, 
406200,  3760500; 
3760400;  406100, 
406000,  3760200; 
3760100;  405700, 
405600,  3760000; 
3759900; 405400, 
405300,  3760300; 
3760400;  405600, 
405700,  3760500; 
3760900;  405800, 
405600,  3760900; 
3761000;  405300, 
405100,  3760900; 
3761100:405200, 
405100,  3761400; 
3762000;  403500, 
403300,  3762100: 
3762400; 403400, 
403300,  3762500: 
3762600; 402700, 
402600,  3762800; 
3763000; 403400, 
403500,  3763000; 
3762900;  404200, 
404300,  3763000; 
3763100;  404200, 
404300,  3763600; 
3763500;  404500, 
404700,  3763600; 
3763700;  405100, 


413900.3758500; 
3758400:413800, 
413700,  3758200; 
3758100:413500. 
413400, 3758200; 
3758300:413300, 
413200,  3758600: 
3758700:413000. 
412900,  3758500; 
3758400;  412500. 
412000,  3758700; 
3758600:411800, 
411600,  3758500: 
3758400:411500, 
411200,  3758200; 
3758300;  410500, 
410400,  3758400; 
3758500;  410300. 
410200,  3758200; 
3758100:410400, 
409800,  3758000; 
3758100;  409200, 
4(^100,  3758500; 
3758600:  409300. 
409400.  3758700; 
3758800; 408800, 
408700,  3758400; 
3758300;  408300, 
408200,  3758400; 
3758300;  408100, 
408000,  3758100; 
3758200:  407800, 
407900.  3758300; 
3758400;  407800, 
407100,  3758600; 
3758700;  406900, 
406800,  3759000; 
3759100;  406700, 
405600,  3759800; 
3759900:  405900. 
406100,  3760000; 
3760100:  406200, 
406300,  3760300; 
3760400;  406600, 
406500,  3760500; 
3760600:  406300, 
406200.  3760400; 
3760300;  406000, 
405800,  3760200; 
3760100;  405700, 
405600,  3759900; 
3760100;  405300, 
405400,  3760300; 
3760400;  405600, 
405700,  3760900; 
3761000;  405600, 
405400,  3760900; 
3761000;  405300, 
405100,  3761100; 
3761200;  405100, 
404200,  3761400; 
3762000;  403500, 
403300,  3762400; 
3762600;  403300, 
402800,  3762500; 
3762600;  402700, 
402600,  3763000; 
3763300;  403500, 
403700,  3763000; 
3762900;  404200, 
404300,  3763100; 
3763500;  404300, 
404400,  3763600; 
3763500:  404500, 
404700,3763700; 
3763500;  405600, 


413900, 

3758300 

413600, 

3758100 

413400, 

3758500 

413100, 

3758700 

412900, 

3758600 

411900, 

3758600 

411600, 

3758300 

410900, 

3758300 

410400, 

3758600 

410300, 

3758100 

409800. 

3758300 

409200, 

3758600 

409400, 

3758700 

408500, 

3758300 

408200, 

3758200 

407900, 

3758200 

407900, 

3758500 

407000, 

3758700 

406800, 

3759700 

405800, 

3759900 

406100, 

3760200 

406400, 

3760400 

406500, 

3760500 

406100, 

3760300 

405800. 

3760000 

405400, 

3760100 

405400, 

3760500 

405800, 

3761000 

405400, 

3760900 

405200, 

3761200 

404200, 

3762100 

403400. 

3762600 

402800, 

3762800 

403400, 

3763300; 

403700, 

3763000 

404200, 

3763500 

404400, 

3763600 

405100, 

3763500 
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405600.  3763400 
3763300: 405900 
406000.  3763200 
3763300:  406100 
406500.  3763500 
3763900; 406300 
406100.  3764000 
3764100:  405900 
405800. 3764300 
3764400:405600 
406000.  3764500 
3764400;  406100 
406700.  3764400 
3764300;  406700 
406800.  3764100 
3763600; 406900 
407900.  3763400 
3763300;  407900 
408200.  3763200 
3763100; 408300 
408400.  3762400 
3762300;  408200 
407800. 3762100 
3762000;  407600 
407800.  3761800 
3761700:408200 
408300,  3761800 
3761600; 408400 
408300.  3760300 
3759600;  409900 
411100. 3759700 
3759600;  412100 
412300,  3759800 
3759700:  414800 
415100,  3759600 
3759500;  415200 
415400.  3759000 
3758900;  415600 
415700. 3758400 
3758600; 415800 
416100,  3758800 
3758700:  416800 
417000,  3758900 
3758800:417400 
417500. 3758600 
3758500:417800 
418000, 3758400 
3758500;  418100 
418300,  3758500 
3758900; 418300 
418500.  3759000; 
3759200;  418400 
418800.  3759400 
3759300;  419400 
419500,  3759200 
3759100;  419700. 


405700,  3763400 
3763300; 405900 
406000,  3763300 
3763400; 406500 
406400,  3763500 
3763900;  406300 
406100,  3764100 
3764200;  405800 
405700, 3764300 
3764400;  405600 
406000,  3764400 
3764500:  406700 
406800.  3764400 
3764300:  406700 
406800,  3763600 
3763700:  407900 
407800, 3763400 
3763300:  407900 
408200,  3763100 
3763000:  408400 
408300,  3762400 
3762300:  408200 
407800,  3762000 
3761900;  407800 
408100,  3761800 
3761700:408200 
408300,  3761600 
3761500;  408300 
408200,  3760300 
3759600; 409900 
411100,  3759600 
3759700; 412300 
414500, 3759800 
3759700;  414800 
415100,  3759500 
3759100; 415400 
415500,  3759000 
3758900;  415600 
415700, 3758600 
3758700: 416100 
416600,  3758800 
3758700: 416800 
417000,  3758800 
3758700:417500 
417700. 3758600 
3758500:417800 
418000. 3758500 
3758600;  418300 
418400,  3758500 
3758900;  418300 
418500. 3759200 
3759500: 418800 
418900.  3759400 
3759300; 419400 
419500,  3759100 
3759000:  419800 


405700, 

3763200 

406100, 

3763400 

406400, 

3764000 

405900, 

3764200 

405700, 

3764500 

406100, 

3764500 

406800, 

3764100 

406900, 

3763700 

407800, 

3763200 

408300. 

3763000 

408300. 

3762100 

407600, 

3761900 

408100, 

3761800 

408400, 

3761500 

408200, 

3759700 

412100, 

3759700 

414500, 

3759600 

415200, 

3759100 

415500, 

3758400 

415800, 

3758700 

416600, 

3758900 

417400, 

3758700 

417700, 

3758400 

418100, 

3758600 

418400, 

3759000 

418400, 

3759500 

418900, 

3759200 

419700, 

3759000 


419800,  3758800:  419900,  3758800:  419900, 
3758900;  420000.  3758900;  420000,  3759000 
419900.  3759000;  419900.  3759100;  419800, 
3759100;  419800,  3759600;  420000,  3759600 
420000.  3759400;  420200,  3759400;  420200, 
3759300;  420300.  3759300;  420300.  3759200 
420600.  3759200;  420600.  3759300;  420900. 
3759300;  420900.  3759200:  421100,  3759200 
421100,  3757900;  424400.  3757900;  424400. 
3759500;  425900,  3759500;  425900.  3759600 
428400,  3759600:  428400,  3759200;  428900. 
3759200;  428900,  3759300;  429000,  3759300 
429000,  3759400:  429100,  3759400;  429100, 
3759500;  429300,  3759500;  429300,  3759200 
429200,  3759200;  429200,  3758700;  429300, 
3758700; 429300,  3758000;  429000.  3758000 
429000,  3757900;  428500,  3757900;  428500, 
3758000:  428400,  3758000;  excluding  land 
bounded  bv  410200,  3758600;  410200, 
3758700;  410100,  3758700;  410100,  3758800; 
409900,  3758800;  409900,  3758600;  410200, 
3758600:  land  bounded  by  428400,  3758000; 
428400,  3758200;  428300,  3758200;  428300, 
3758300:  428200,  3758300;  428200,  3758100; 
428300.  3758100;  428300,  3758000:  428400, 
3758000:  land  bounded  by  428100,  3751900; 
428100,  3752000;  428000,  3752000:  428000, 
3752100;  427900,  3752100;  427900,  3751900; 
428100,  3751900;  land  bounded  by  409400, 
3758700;  409400,  3758600:  409500,  3758600; 
409500,  3758700;  409400,  3758700;  land 
bounded  by  415500,  3758200;  415500, 
3758100;  415300,  3758100;  415300,  3757900 
415200,  3757900;  415200,  3757700;  415600, 
3757700; 415600,  3757600:  415900, 3757600 
415900,  3757500;  416000,  3757500;  416000. 
3757600; 416200,  3757600;  416200,  3757700 
416800,  3757700;  416800,  3757800;  416700. 
3757800; 416700,  3758100;  416500,  3758100 
416500,  3758000:  416300,  3758000;  416300, 
3757900;  416000,  3757900;  416000,  3757800 
415900,  3757800:  415900,  3757700;  415800, 
3757700;  415800,  3757800;  415700,  3757800 
415700,  3758000;  415600,  3758000;  415600, 
3758200;  415500,  3758200:  land  bounded  by 
418300.  3755400;  418300,  3755100;  418500, 
3755100;  418500,  3755400;  418300.  3755400 
land  bounded  by  425300.  3754700;  425300. 
3754500;  425200,  3754500;  425200,  3754400 
425500,  3754400:  425500,  3754300;  425600, 
3754300;  425600,  3754000;  425700,  3754000 
425700,  3753900:  425800,  3753900;  425800, 
3753800;  425900,  3753800;  425900,  3754300 
426000. 3754300;  426000,  3754400;  425900, 
3754400;  425900,  3754600;  426000.  3754600 
426000,  3754700;  425300,  3754700;  land 


bounded  by  424000,  3752600;  424000. 
3752500;  424100,  3752500:  424100,  3752400; 
424300,  3752400;  424300.  3752300;  424500, 
3752300;  424500,  3752400;  424600,  3752400; 
424600,  3752500;  424400.  3752500;  424400, 
3752600;  424000,  3752600:  land  bounded  by 
427100.  3751000;  427100.  3750900;  427300, 
3750900;  427300,  3751000;  427100,  3751000; 
land  bounded  by  432300.  3750600;  432300. 
3750500:  431900.  3750500;  431900,  3750400; 
432000, 3750400:  432000,  3750200;  432300. 
3750200;  432300,  3750300;  432400,  3750300; 
432400,  3750600:  432300,  3750600;  land 
bounded  by  431300,  3750100;  431300, 
3750000;  431100,  3750000;  431100,  3749500; 
431200,  3749500;  431200,  3749200;  431300, 
3749200;  431300,  3749400;  431400,  3749400; 
431400,  3749600;  431500.  3749600:  431500, 
3749700;  431600.  3749700;  431600,  3749800; 
431800,  3749800;  431800,  3749900:  431900. 
3749900;  431900,  3750000;  431400,  3750000; 
431400, 3750100;  431300, 3750100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  409700,  3752300; 
411500.  3752300;  411500,  3752100;  411900, 
3752100:  411900,  3752000;  412100.  3752000; 
412100,  3751900;  412200,  3751900;  412200, 
3752000:  412400,  3752000;  412400,  3751900: 
412500.  3751900;  412500,  3752000;  412700, 
3752000;  412700,  3751900;  412900,  3751900; 
412900.  3751000;  412700,  3751000;  412700, 
3751100;  412400.  3751100;  412400,  3751200; 
412300,  3751200;  412300,  3751300;  412100. 
3751300;  412100,  3751200;  411900,  3751200; 
411900,  3751300;  411700,  3751300;  411700. 
3751400;  411100,  3751400;  411100,  3751300; 
410700,  3751300;  410700,  3751200:  410400, 
3751200;  410400,  3751000;  410300,  3751000; 
410300,  3750800;  409700,  3750800:  409700, 
3750900:  409200,  3750900;  409200,  3751000: 
409100,  3751000;  409100,  3751200;  409000, 
3751200;  409000,  3751500;  409100,  3751500; 
409100, 3751700;  409700,  3751700;  409700. 
3752300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  416800,  3750500; 
417400, 3750506; 417400, 3750400; 417500. 
3750400;  4J7500,  3750300;  417600,  3750300; 
417600,  3750100;  417400,  3750100;  417400, 
3750200;  417300,  3750200;  417300,  3749900; 
417000.  3749900;  417000,  3750100;  416800, 
3750100;  416800,  3750200;  416700,  3750200; 
416700,  3750300;  416800,  3750300;  416800, 
3750500. 
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Map  Unit  10:  Western  Riverside  County 
Multiple  Species  Habitat  Conservation  Plan 
(MSHCP),  Riverside  County,  California.  From 
USGS  1:100,000  quadrangle  maps  Santa  Ana 
(1985)  and  San  Bernardino  (1982),  California, 
beginning  at  the  Riverside/San  Bernardino 
County  line  at  UTM  NAD27  x  coordinate 
484300;  land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  484300,  3762200; 
484400,  3762200;  484400,  3762000:  484300, 
3762000;  484300,  3761900;  484200,  3761900 
484200,  3761800;  484600,  3761800;  484600, 
3761700; 484900,  3761700;  484900,  3761800 
485100,  3761800;  485100,  3761600;  485200, 
3761600; 485200, 3761500;  485300,  3761500 
485300,  3761400;  485800,  3761400:  485800, 
3761300:  485900,  3761300; 485900,  3761200 
486000,  3761200;  486000,  3761100;  486100, 
3761100; 486100.  3761000;  486200,  3761000 
486200,  3760800;  486300,  3760800;  486300, 
3760600; 486400,  3760600; 486400,  3760400 
486500,  3760400;  486500,  3760200;  487000, 
3760200; 487000,  3760100; 487400,  3760100 
487400,  3760000;  487600,  3760000:  487600. 
3759900; 487700, 3759900;  487700,  3759800 
488000,  3759800;  488000.  3759700;  489100, 
3759700;  489100,  3759600;  489400,  3759600 
489400,  3759400;  489500,  3759400;  489500, 
3759100; 489600.  3759100; 489600.  3759000 
489800,  3759000;  489800,  3758900;  490200, 
3758900;  490200,  3758800;  491200,  3758800 
491200,  3758600:  491400,  3758600;  491400, 
3758500; 491900, 3758500; 491900,  3758400 
492100.  3758400;  492100,  3757800;  492000, 
3757800; 492000,  3757600;  492100,  3757600 
492100, 3756000:  494600, 3756000;  494600, 
3755900; 494700,  3755900;  494700,  3755800 


494900.  3755800 
3755700;  495100 
495200,  3755500; 
3752800;  496900 
500000,  3751200; 
3751100;  500100 
500200,  3744900 
3745000;  499800 
499700,  3745100 
3745200; 499600 
499500,  3745400 
3745500;  499200 
499100, 3745600 
3745700;  499000 
498900,  3745900: 
3746000:  498600 
498000,  3746500 
3746600;  497900 
497800,  3746800; 
3746900;  497500 
497400,  3747000 
3747100;  497300 
497100,  3747300 
3747400:  496900 
496800,  3747600 
3747700;  496700 
496600,  3748000 
3748100;  495400 
495300,  3748200; 
3748300;  495200 
495100,  3748500; 
3748600;  494900 
494800,  3748700 
3748800;  494700 
494600,  3749000; 
3749100;  494400 
494300,  3749200; 


494900. 

3755600 

495300, 

3752800 

500000 

3746800 

500000 

3745000 

499700, 

3745300 

499400, 

3745500 

499100, 

3745800 

498700 

3746000 

498000 

3746700 

497600 

3746900 

497400, 

3747200 

497000 

3747400 

496800 

3747900 

495500, 

3748100 

495300, 

3748400 

495000 

3748600 

494800, 

3748900 

494500 

3749100 

494300, 


3755700 
;  495200 
3755500 
;  496900 
3751100 
;  500200 
3744900 
; 499800 
3745200 
:  499500 
3745400 
;  499200 
3745700 
;  498900 
3745900 

498600 
3746600 
;  497800 
3746800 
;  497500 
3747100 

497100 
3747300 

496900 
3747700 

496600 
3748000 

495400 
3748300 

495100 
3748500 
;  494900 
3748800 
; 494600 
3749000 
; 494400 
3749300 


495100, 

3755600 

495300, 

3751200 

500100, 

3746800 

500000, 

3745100 

499600, 

3745300 

499400, 

3745600 

499000, 

3745800 

498700, 

3746500 

497900, 

3746700 

497600, 

3747000 

497300, 

3747200 

497000, 

3747600 

496700, 

3747900 

495500, 

3748200 

495200, 

3748400 

495000, 

3748700 

494700. 

3748900 

494500, 

3749200 

494200, 


3749300:  494200.  3749400;  494100,  3749400 
494100,  3749500;  494000.  3749500:  494000. 
3749600:  493500.  3749600;  493500,  3749700 
493100,  3749700;  493100,  3749800;  492900, 
3749800: 492900, 3749900;  493100.  3749900 
493100,  3750000;  493300,  3750000;  493300, 
3750200:  493400,  3750200;  493400,  3750500 
493300.  3750500;  493300,  3750600:  493100, 
3750600:  493100.  3750700;  493000.  3750700 
493000.  3750800:  492800,  3750800; 492800, 
3750900;  492900,  3750900;  492900,  3751200 
492800.  3751200;  492800.  3751100;  492700, 
3751100;  492700,  3750900;  492600,  3750900; 
492600,  3750800:  492400,  3750800;  492400. 
3750900: 492300.  3750900;  492300.  3751000 
492200,  3751000:  492200,  3751100;  492100, 
3751100;  492100,  3751200;  492200.  3751200 
492200.  3752900:  490800,  3752900;  490800, 
3752800: 490600, 3752800;  490600,  3752900 
490500.  3752900:  490500,  3753000:  490400, 
3753000; 490400,  3753100;  490200,  3753100 
490200,  3753200:  490100.  3753200;  490100. 
3753300:  489900.  3753300:  489900,  3753400 
489700.  3753400:  489700,  3753500;  489500, 
3753500:  489500.  3753600:  489400,  3753600 
489400,  3753700:  489200.  3753700;  489200. 
3753800;  489000.  3753800;  489000.  3753900 
488900.  3753900;  488900.  3754600;  488600. 
3754600;  488600,  3754700;  488400,  3754700 
488400. 3754800:  488300,  3754800:  488300, 
3755000;  488200.  3755000;  488200.  3754900 
488000.  3754900:  488000,  3755000:  487800, 
3755000:  487800,  3755100;  487500,  3755100 
487500,  3755200;  487400,  3755200:  487400. 
3755300:  487500,  3755300;  487500,  3755400 
487600,  3755400:  487600.  3755500:  487500, 
3755500;  487500,  3755600;  487300,  3755600 
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487300, 3756100; 
3756200;  486700, 
486500.  3756300: 
3756400;  486400, 
486500.  3756600; 
3756700;  486300, 
486000,  3756800; 
3757000:  485800. 
485700,  3757300; 
3757400;  485700, 
485300.  3757700; 
3757800;  485200, 
485100,  3758000; 
3758200; 484900, 
484300,  3758000; 
3758400; 484000, 
479200,  3759300; 
3759400;  478900. 
478800.  3759800; 
3759700;  478600, 
478500.  3759400; 
3759300; 475900. 
475800.  3759900; 
3760000;  475700, 
475600,  3760200; 
3760300;  475400, 
475300.  3760400; 
3760800;  475200, 
475400.  3761000; 
3761200;  474700, 
474600,  3761300; 
3761500;  474300, 
474400.  3761200; 
3760900;  473900. 
473800,  3760800; 
3760700;  473900. 
474400,  3760400; 
3760200;  475000, 
475100,  3759900; 
3759800;  475000, 
474900,  3759500; 
3759300;  474300. 
474200,  3758900; 
3756500;  473900, 
473800,  3756900: 
3756800;  473000, 
472900.  3757300; 
3757200;  472800, 
472700, 3756100; 
3756200;  472200, 
472100, 3756300; 
3756500;  472000, 
471900,  3756900; 
3757100:471300. 
471100,  3757000; 
3756900;  471300. 
471500,  3756700; 
3756600:471500, 
471600.  3756400; 
3756300:471700, 
471000.  3754400; 
3754500;  469900, 
469400,  3754400; 
3754300; 469200, 
469000.  3755100; 
3755200; 469200, 
469300,  3755300; 
3755500;  469400, 
469300,  3756000; 
3756100;  470200, 
470100,  3756900: 
3757000;  469900, 
470000,  3757500: 
3757900;  470000, 
469900,  3758000; 
3758200;  469800, 


486800,  3756100; 
3756200;  486700. 
486500,  3756400; 
3756500;  486500, 
486400,  3756600; 
3756700; 486300. 
486000,  3757000; 
3757100;  485700, 
485800. 3757300; 
3757400; 485700, 
485300,  3757800; 
3757900:  485100, 
485000,  3758000; 
3758200; 484900, 
484300,  3758400; 
3757700;  479200, 
479000, 3759300; 
3759400;  478900, 
478800,  3759700; 
3759500;  478500, 
478600,  3759400: 
3759300;  475900. 
475800.  3760000; 
3760100;  475600, 
475500,  3760200; 
3760300;  475400, 
475300,  3760800; 
3760900;  475400, 
475100,  3761000; 
3761200; 474700, 
474600,  3761500; 
3761400;  474400, 
474100,  3761200; 
3760900;  473900, 
473800,  3760700; 
3760500;  474400, 
474800,  3760400; 
3760200;  475000. 
475100.  3759800: 
3759700;  474900, 
475200,  3759500; 
3759300;  474300, 
474200,  3756500; 
3756600;  473800, 
473500, 3756900; 
3756800;  473000. 
472900,  3757200; 
3757100;  472700, 
472500,  3756100; 
3756200: 472200, 
472100,  3756500; 
3756800; 471900. 
471800,  3756900; 
3757100:471300, 
471100,3756900; 
3756800:  471500, 
471600,  3756700; 
3756600;  471500. 
471600,  3756300; 
3756100:471000, 
470000,  3754400; 
3754500;  469900. 
469400,  3754300; 
3754500;  469000, 
469100,  3755100; 
3755200;  469200, 
469300,  3755500; 
3755900;  469300, 
469500,  3756000; 
3756100;  470200, 
470100,  3757000; 
3757400; 470000, 
470200,  3757500; 
3757900;  470000, 
469900,  3758200; 
3758600:  470200. 


486800. 

3756300 

486400, 

3756500 

486400, 

3756800 

485800, 

3757100; 

485800. 

3757700; 

485200, 

3757900; 

485000. 

3758000 

484000, 

3757700 

479000. 

3759800 

478600, 

3759500 

478600, 

3759900 

475700, 

3760100 

475500. 

3760400 

475200, 

3760900 

475100, 

3761300 

474300 

3761400; 

474100, 

3760800 

473900, 

3760500 

474800, 

3759900 

475000. 

3759700 

475200, 

3758900 

473900, 

3756600 

473500. 

3757300 

472800, 

3757100; 

472500, 

3756300 

472000, 

3756800 

471800. 

3757000 

471300. 

3756800 

471600, 

3756400 

471700, 

3756100 

470000, 

3754400 

469200, 

3754500 

469100, 

3755300 

469400. 

3755900 

469500, 

3756900 

469900, 

3757400 

470200. 

3758000 

469800, 

3758600 


470200,  3758700;  470300,  3758700;  470300, 
3758900;  470600,  3758900;  470600.  3758800 
470700.  3758800;  470700,  3758600;  470800, 
3758600;  470800,  3758700;  471000,  3758700 
471000,  3758600;  471100,  3758600;  471100, 
3758400; 471300, 3758400; 471300, 3758500 
471400,  3758500;  471400,  3758800:  471500. 
3758800;  471500,  3759700;  471400.  3759700 
471400,  3759800;  471300.  3759800:  471300, 
3759900;  471400,  3759900;  471400,  3760000 
471500,  3760000;  471500,  3760300;  471700. 
3760300: 471700, 3760600;  471400. 3760600 
471400.  3760500;  471100,  3760500;  471100, 
3760900;  471400,  3760900;  471400,  3761100; 
471100.  3761100;  471100,  3761400;  471200, 
3761400;  471200.  3762200;  471300,  3762200; 
471300,  3762300;  471400,  3762300;  471400, 
3762400: 471500.  3762400;  471500,  3762500 
471800,  3762500;  471800,  3762700;  472300, 
3762700:  472300,  3762600;  472400,  3762600 
472400, 3762500; 472600, 3762500; 472600, 
3762300;  472700,  3762300;  472700.  3762200 
473000,  3762200:  473000,  3762100;  473200, 
3762100;  473200,  3762800;  473100,  3762800 
473100.  3763500:  472800,  3763500;  472800, 
3763600;  472600,  3763600;  472600,  3763700 
471800,  3763700;  471800,  3764100;  473500, 
3764100; 473500. 3764000;  475200,  3764000 
475200, 3763900; 475300,  3763900; 475300, 
3763800; 475400, 3763800;  475400, 3763700 
475500,  3763700;  475500.  3763600; 475600, 
3763600;  475600,  3763500;  475700,  3763500 
475700,  3763400:  475800,  3763400;  to  the 
Riverside/San  Bernardino  County  line  at  x 
coordinate  475800;  returning  to  the  point  of 
beginning;  excluding  land  bounded  by 
476300.  3762900;  476300.  3762600;  476400, 
3762600;  476400,  3762900;  476300,  3762900; 
land  bounded  by  477800,  3762500;  477800 
3762900;  477600,  3762900;  477600,  3762700; 
477500, 3762700;  477500,  3762600;  477600 
3762600;  477600,  3762500;  477800,  3762500; 
land  bounded  by  478100,  3762500;  478200, 
3762500;  478200, 3762600;  478100.  3762600 
478100,  3762500;  land  bounded  by  485800, 
3757400;  486000,  3757400;  486000,  3757500; 
485800,  3757500;  485800,  3757400;  land 
bounded  by  475400,  3763200;  475400, 
3763300;  475200,  3763300;  475200,  3763400; 
475100,  3763400;  475100,  3763200;  475400, 
3763200;  land  bounded  by  476100,  3763000; 
476100,  3763100;  475900,  3763100;  475900, 
3763200;  475400,  3763200;  475400,  3763100; 
475800.  3763100;  475800,  3763000;  476100. 
3763000;  land  bounded  by  478100,  3762500; 
477800,  3762500:  477800,  3762300:  478000, 
3762300;  478000,  3761900;  478100, 3761900 
478100,  3762000;  478200, 3762000; 478200, 
3762200;  478100,  3762200;  478100.  3762500 
land  bounded  by  476100,  3763000;  476100. 
3762900:  476300.  3762900;  476300.  3763000 
476100.  3763000;  land  bounded  by  473900. 
3763100;  473900.  3763000;  473800,  3763000 
473800,  3762900;  473700,  3762900;  473700, 
3762800;  473800,  3762800;  473800.  3762500; 
473600.  3762500;  473600,  3762600;  473400, 
3762600;  473400.  3762400;  473500.  3762400; 
473500,  3762200;  473600,  3762200;  473600, 
3762100;  473700,  3762100;  473700.  3762000 
473800,  3762000;  473800.  3761900;  473900. 
3761900;  473900,  3762100;  474000, 3762100 
474000,  3762500:  474100.  3762500:  474100, 
3762600;  474200,  3762600;  474200,  3762800 
474100,  3762800;  474100,  3763000;  474000. 
3763000;  474000,  3763100;  473900,  3763100 
and  land  bounded  by  478700.  3761600; 


478700,  3761300;  478800,  3761300;  478800, 
3761200;  478900.  3761200;  478900,  3760800; 
479000,  3760800;  479000,  3760700;  479200, 
3760700;  479200,  3760500;  479300,  3760500 
479300,  3760600;  479700,  3760600;  479700, 
3760700;  479600.  3760700;  479600,  3760900 
479500.  3760900;  479500.  3761000;  479200. 
3761000;  479200,  3761300;  479000,  3761300 
479000.  3761400;  478900,  3761400;  478900, 
3761600;  478700,  3761600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  459900,  3767500; 


461400,  3767500 
3767400;  462300 
462400,  3766300 
3766400;  462900 
463000,  3766300 
3766200; 463100 
463000,  3763700 
3763100; 462800 
462700. 3763000 
3762900; 462600 
462500, 3762500 
3762600;  462100 
462000,  3762700; 
3762800;  462100 
462200, 3763000 
3763100;  462000 
461800,  3763000; 
3763100;  461700 
461600, 3763000 
3763100; 461400 
461600,  3764600 
3765000;  461700 
461800, 3765300 
3765500; 462000 
461900. 3765600 
3765700; 461700 
461600, 3765600 
3765900;  459800 
459900, 3765000 
3764200;  459800 
457500, 3764200 
3764300;  457700 
457600,  3764400 
3764500;  457700 
457900.  3764800 
3764900;  457500 
457400, 3765000 
3764900;  457300 
457200,  3764600; 
3764500;  457300 
457400,  3764400; 
3764200;  456100 
455600,  3764400 
3764500;  455200 
454900,  3764600 
3764500; 454600 
454500, 3764800 
3765000;  454300 
454100, 3764800 
3764700;  454000 
453900, 3764500 
3764400; 453600 
453300, 3764300 
3765300:  453400 
453700,  3765500 
3765600;  454100 
455000,  3765700 
3766000;  455200 
455400, 3765800 
3765900; 456000 
455800, 3766100 
3766200; 455600 
455500. 3766900 


461400, 3767400 
3766100;  462400 
462500. 3766300 
3766400;  462900 
463000. 3766200 
3763900;  463000 
462900, 3763700 
3763100;  462800 
462700. 3762900 
3762600;  462500 
462300, 3762500 
3762600;  462100 
462000,  3762800 
3762900;  462200 
462100, 3763000 
3763100; 462000 
461800,  3763100 
3762900; 461600 
461500, 3763000 
3763100; 461400 
461600.  3765000 
3765100;  461800 
461900,  3765300; 
3765500; 462000 
461900.  3765700 
3765800: 461600 
461500, 3765600 
3765900;  459800 
459900, 3764200 
3764100;  457500 
457600,  3764200 
3764300;  457700 
457600, 3764500 
3764600;  457900 
457800,  3764800 
3764900;  457500 
457400, 3764900 
3764700;  457200 
457100, 3764600 
3764500;  457300 
457400, 3764200 
3764300;  455600 
455400, 3764400 
3764500;  455200 
454900, 3764500 
3764600;  454500 
454700,  3764800 
3765000;  454300 
454100, 3764700 
3764600; 453900 
453800, 3764500 
3764400;  453600 
453300, 3765300 
3765400;  453700 
453800. 3765500 
3765600;  454100 
455000. 3766000 
3765900;  455400 
455900. 3765800 
3765900:  456000 
455800.  3766200 
3766300;  455500 
455600. 3766900 


462300, 
3766100 
462500, 
3766300 
463100, 
3763900 
462900, 
3763000 
462600, 
3762600 
462300, 
3762700 
462100, 
3762900 
462100, 
3763000 
461700, 
3762900 
461500, 
3764600 
461700, 
3765100 
461900, 
3765600 
461700, 
3765800 
461500, 
3765000 
459800, 
3764100 
457600. 
3764400 
457700, 
3764600 
457800, 
3765000 
457300, 
3764700 
;.457100. 
3764400 
456100. 
3764300 
455400. 
3764600 
454600, 
3764600 
454700, 
3764800 
454000, 
3764600 
453800, 
3764300 
453400. 
3765400 
453800, 
3765700 
455200, 
3765900 
455900, 
3766100 
455600, 
3766300 
455600, 


3767100;  455800,  3767100;  455800,  3767000 


456000,  3767000;  456000,  3766900;  456400, 
3766900;  456400,  3766800;  456500,  3766800: 
456500.  3765700;  458200.  3765700;  458200, 
3767000;  459000,  3767000;  459000,  3767300: 
459600.  3767300:  459600,  3767400;  459900. 
3767400;  459900,  3767500. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  466600.  3756000: 
467000,  3756000;  467000,  3755900;  467100, 
3755900;  467100.  3755700;  467000,  3755700; 
467000,  3755500:  466600,  3755500;  466600, 
3755300:  466500.  3755300:  466500,  3755200: 
466900.  3755200:  466900,  3755100:  467000, 
3755100;  467000.  3755000;  467200,  3755000; 
467200,  3754700;  467500,  3754700;  467500, 
3754500;  467400,  3754500;  467400,  3754400; 
467200,  3754400;  467200,  3754000;  467300, 
3754000;  467300,  3753900;  467500,  3753900; 
467500,  3753700;  467600,  3753700;  467600, 
3753600;  467800.  3753600;  467800,  3754200: 
467900,  3754200;  467900,  3754400;  468100, 
3754400;  468100,  3754300:  468200,  3754300; 
468200.  3754200;  468300.  3754200;  468300, 
3753300;  468400,  3753300;  468400,  3753000: 
468500,  3753000;  468500,  3752900;  468600. 
3752900;  468600,  3752800;  467800,  3752800; 
467800,  3751100;  467500,  3751100;  467500. 
3750700;  467600,  3750700;  467600,  3750300: 
467400,  3750300;  467400,  3750100;  467500, 
3750100;  467500,  3749800;  467300,  3749800; 
467300,  3749600;  467200,  3749600;  467200, 
3749500;  466600,  3749500:  466600.  3749700; 
466500.  3749700;  466500,  3749800;  466400, 
3749800;  466400,  3749700;  466200,  3749700: 
466200,  3750000;  466100,  3750000;  466100, 
3750100;  465900.  3750100:  465900,  3750000; 
465800,  3750000;  465800,  3750100;  465700, 
3750100;  465700,  3750400;  465800,  3750400; 
465800,  3750500;  465700,  3750500;  465700, 
3750700:  465600,  3750700;  465600,  3750900; 
465800,  3750900;  465800,  3751000:  465700, 
3751000;  465700,  3751100;  465400,  3751100; 
465400.  3751500:  465600,  3751500:  465600, 
3752000;  465800.  3752000;  465800.  3752100; 
465400,  3752100;  465400.  3752700;  466300, 
3752700;  466300.  3753200;  466400,  3753200; 
466400,  3753300;  466300,  3753300;  466300. 
3755600;  466400,  3755600;  466400,  3755800: 
466600,  3755800:  466600,  3756000; 
excluding  land  bounded  by  466000,  3750600; 
466000,  3750500;  466100,  3750500;  466100, 
3750400;  466400.  3750400; 466400,  3750500; 
466200,  3750500;  466200,  3750600;  466000, 
3750600. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  467900,  3755000; 
468300,  3755000;  468300,  3754900:  468700, 
3754900;  468700,  3754700;  468600.  3754700; 
468600,  3754600;  468500.  3754600;  468500. 
3754500;  468200,  3754500;  468200,  3754700: 
468000,  3754700;  468000.  3754800;  467900, 
3754800;  467900,  3755000. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  486400.  3751400; 
486500,  3751400;  486500,  3751200;  486600, 
3751200;  486600,  3751100;  486700,  3751100; 
486700,  3750900:  486800,  3750900;  486800, 
3750700;  486900,  3750700;  486900,  3750600; 
487000,  3750600;  487000,  3750400:  487100, 
3750400;  487100,  3750300;  487200,  3750300; 
487200,  3750700;  487400,  3750700;  487400, 
3750600;  487600,  3750600;  487600.  3750500; 
487700,  3750500;  487700,  3750400;  487800, 
3750400;  487800,  3750300;  487900,  3750300; 
487900,  3750100:  488000,  3750100;  488000, 
3749900;  488100,  3749900;  488100.  3749600; 


488000,  3749600 
3749300;  4881CH) 
488200,  3748900; 
3748700; 488400 
488500,  3748500 
3748100; 488600 
488500,  3747800 
3747700;  488300 
488200,  3747600 
3747500;  488000 
487900,  3747300 
3747200; 487700 
487600, 3745900 
3745800;  487500 
487400, 3745600 
3745500;  487100 
487000,  3745400 
3745300;  486900 
486800,  3745100 
3745000:  486600 
486500,  3744700 
3744500;  486300 
485900,  3744300 
3744200;  485700 
485500,  3744500 
3744400; 485400 
485200, 3744400 
3744500; 485000 
484900,  3744600 
3745300;  485000 
485100,  3745500 
3745700;  485300 
485400, 3745800 
3745900; 485500 
485600,  3746100 
3746200; 485900 
486000,  3746300 
3746500;  486100 
486300,  3746800; 
3746900;  486500 
486600, 3747000 
3747200;  486900 
487000,  3747500 
3747700;  487100 
487200, 3748400 
3749200; 487200 
487100,  3749000 
3748900;  486900 
486900,  3748800 
3748700;  486600 
486600, 3748600 
3748500; 486400 
486200,  3748300 
3748500; 485900 
485800,  3748600 
3748800;  485500 
485400,  3749500 
3750000;  485400 
485600,  3750200 
3750500;  485700 
485800,  3750700 
3750800;  486200 
486300,  3750900 


488000,  3749300:  488100, 
3749100;  488200,  3749100; 
488300.  3748900:  488300, 
3748700;  488400.  3748500: 
488500,  3748100:  488600, 
3748000;  488500,  3748000: 
488400.  3747800;  488400. 
3747700;  488300,  3747600: 
488200,  3747500;  488000. 
3747400;  487900,  3747400: 
487800,  3747300;  487800, 
3747200;  487700,  3745900; 
487600,  3745800;  487500, 
3745700;  487400,  3745700: 
487200,  3745600;  487200, 
3745500;  487100,  3745400; 
487000,  3745300;  486900, 
3745200;  486800,  3745200: 
486700,  3745100;  486700, 
3745000:  486600,  3744700: 
486500,  3744600;  486400. 
3744500; 486300. 3744300; 
485900,  3744200;  485700. 
3744200: 485700, 3744500; 
485500.  3744400;  485400. 
3744300;  485200,  3744300; 
485100,  3744400;  485100, 
3744500;  485000,  3744600: 
484900,  3745300;  485000, 
3745400:  485100,  3745400: 
485200,  3745500;  485200, 
3745700;  485300,  3745800; 
485400.  3745900;  485500, 
3746000;  485600,  3746000: 
485700,  3746100;  485700, 
3746200;  485900,  3746300; 
486000,  3746500:  486100, 
3746700;  486300,  3746700; 
486400,  3746800;  486400, 
3746900;  486500,  3747000: 
486600,  3747100;  486800, 
3747200:  486900,  3747500; 
487000,  3747700;  487100, 
3748000;  487200,  3748000; 
487300,  3748400;  487300, 
3749100;  487100,  3749100; 
487000,  3749000;  487000, 
3748900;  486900,  3748800; 
486700,  3748800:  486700, 
3748700:  486600,  3748600; 
486500,  3748600;  486500, 
3748400;  486200.  3748400; 
486000.  3748300:  486000, 
3748500:  485900,  3748600; 
485800.  3748800:  485500, 
3748900;  485400.  3748900; 
485500.  3749500;  485500, 
3750000;  485400.  3750200; 
485600,  3750500:  485700. 
3750600:  485800,  3750600; 
486000,  3750700;  486000, 
3750800;  486200,  3750900: 
486300,  3751200;  486400, 
3751200;  486400,  3751400. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  462300,  3751000; 
462600,  3751000;  462600,  3750800;  462900, 
3750800;  462900,  3750600;  463000,  3750600; 
463000,  3750500;  463200,  3750500;  463200, 
3750600:  463100,  3750600;  463100,  3750800; 
463500,  3750800;  463500,  3750700:  463600, 
3750700;  463600,  3750600;  464000,  3750600; 
464000,  3750400;  464500,  3750400;  464500, 
3750500;  464400,  3750500;  464400,  3750700; 
464600,  3750700;  464600.  3750600;  464700. 
3750600;  464700.  3750400;  464800,  3750400; 


464800,  3750500;  465100,  3750500:  465100. 
3750300;  465000,  3750300;  465000,  3750200; 
464700,  3750200:  464700.  3749900:  464800, 
3749900:  464800,  3749800;  464900.  3749800; 
464900,  3749700;  465000.  3749700;  465000. 
3749500:  463000.  3749500:  463000.  3749900: 
462900,  3749900:  462900,  3750000;  462700. 
3750000;  462700.  3750400:  462600.  3750400; 
462600. 3750500: 462500, 3750500: 462500. 
3750700:  462400.  3750700:  462400.  3750800: 
462300,  3750800;  462300.  3751000. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  467300,  3729000; 
467300,  3728900;  467400,  3728900;  467400. 
3728800;  467500.  3728800:  467500,  3728600; 
465600,  3728600:  465600,  3728700;  465100, 
3728700;  465100,  3728600:  463900.  3728600: 
463900.  3729000;  463200,  3729000;  463200, 
3728600;  461600.  3728600;  461600,  3730200: 
463200,  3730200;  463200.  3731900; 461600, 
3731900:  461600.  3733500;  459900,  3733500: 
459900,  3732600;  459100.  3732600;  459100. 
3732300;  459200,  3732300;  459200,  3731700; 
459400,  3731700;  459400.  3731100;  459900, 
3731100;  459900,  3730300;  456800,  3730300; 
456800,  3731300;  456700,  3731300:  456700, 
3731900;  455100.  3731900;  455100.  3733500; 
452000,  3733500:  452000.  3736800;  450400. 
3736800;  450400.  3738400;  448300,  3738400; 
448300,  3738500:  447200,  3738500;  447200, 
3741600;  446800.  3741600;  446800,  3741700; 
445600,  3741700;  445600,  3743300;  442500, 
3743300;  442500.  3744900:  440900.  3744900: 
440900,  3746600;  439100,  3746600;  439100. 
3746700; 437700. 3746700;  437700.  3746600; 
437400,  3746600;  437400,  3746800;  437800, 
3746800;  437800,  3747700;  437200.  3747700; 
437200,  3747800:  437100,  3747800;  437100. 
3748000;  437900,  3748000;  437900,  3747900: 
438800,  3747900;  438800.  3748000:  438700. 
3748000:  438700,  3748300:  438800,  3748300; 
438800.  3748400;  438900.  3748400:  438900. 
3748500;  439000,  3748500:  439000,  3748600: 
439100, 3748600;  439100,  3748700;  439300. 
3748700;  439300,  3748800;  439400,  3748800: 
439400,  3749000;  439200,  3749000;  439200, 
3749100;  439100,  3749100;  439100,  3749200; 
438900,  3749200:  438900,  3749300:  438800. 
3749300;  438800,  3749200:  438700.  3749200: 
438700,  3749500:  438800,  3749500;  438800, 
3749800:  439900,  3749800:  439900,  3749700: 
440300,  3749700:  440300,  3749500;  440400. 
3749500;  440400,  3749000;  440000,  3749000; 
440000,  3748900;  439600,  3748900;  439600, 
3748800:  439700,  3748800;  439700,  3748600; 
440100.  3748600;  440100,  3748500;  440200, 
3748500;  440200.  3748200;  440300,  3748200: 
440300.  3748100;  440400,  3748100;  440400. 
3747900;  440500.  3747900;  440500,  3747800; 
440700,  3747800;  440700,  3747900:  440800, 
3747900:  440800.  3748000;  441400,  3748000; 
441400,  3747900:  441500.  3747900;  441500, 
3747700;  441800,  3747700;  441800,  3747600; 
441900,  3747600:  441900,  3747500:  442100. 
3747500:  442100.  3747300;  442200.  3747300: 
442200.  3747200:  442300,  3747200:  442300, 
3747400;  442700,  3747400;  442700,  3747300; 
442900.  3747300;  442900,  3747200;  443200, 
3747200;  443200,  3747100;  443300,  3747100: 
443300.  3746800:  443500,  3746800;  443500, 
3746700;  443600,  3746700:  443600,  3746600; 
443700,  3746600;  443700.  3746500:  443900, 
3746500;  443900.  3746400:  443800,  3746400: 
443800,  3746300;  443600,  3746300;  443600, 
3745900;  443500,  3745900;  443500,  3745800; 
443600,  3745800;  443600,  3745700;  443700. 
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3745700;  443700. 
443900.  3745500 
3745700; 444100 
444000, 3745400 
3744800: 444600 
444500,  3744000 
3743900; 444600 
444700,  3743800 
3744200; 444800 
444700.  3744700 
3744600;  445000 
445200,  3744500 
3744400;  445300 
445400, 3744100 
3743900^^445600 
445800.  3743800 
3743500;  445900 
446000,  3743300 
3743200;  446200 
446300.  3743400 
3743600;  446400 
446500,  3743400 
3743000; 446900 
447000,  3742900 
3742700; 447100 
447500,  3742500 
3742300;  447600 
447500, 3742100 
3742000;  447700 
447800.  3741800 
3741900;  448200 
448400.  3741800 
3741700;  448900 
448800.  3739900 
3741600;  452700 
453000, 3741700 
3741800;  453200 
453400,  3742100 
3742400;  453200 
453100,  3742500 
3742600;  453000 
452900. 3742800 
3743100;  452900 
453700.  3743200 
3744000;  454000 
454100,  3744800: 
3745800;  455400 
455500,  3745700 
3745500;  455800 
455900.  3745800; 
3746000;  455700 
456000.  3746200 
3746300;  456100 
456400.  3746900 
3747100;  456400 
456600,  3748800 
3748600; 456700 
456800,  3748600 
3748400;  457100 
457200, 3748600 
3748300;  457300 
457400.  3747900 
3748000;  457700 
457600,  3748100 
3748600;  457700 
458000.  3748500 
3748600;  458400 
458700,  3748700 
3748300; 459600 
459700.  3748400 
3749000;  459700 
460100.-3749300 
3749400;  460000 
460100.  3749800 
3749900;  460500 
460600.  3750000 


3745600 


444000.  3745500 


3745700 


444000, 3744800 


3744300 

444300 

3743900 


444500 

3744000 

444600 


444700.  3744200 


3744300 

444900. 

3744600 

445200, 

3744200 


444700 
3744700 

445000 
3744400 

445400 


445500. 3744100 


3743900 


445800,  3743500 


3743400 
446100. 
3743200 


446000 

3743300 

446200 


446300.  3743600 


3743500 


446600.  3743400 


3743000 


447000,  3742700 


3742600 


447700,  3742500 


3742300 


447500.  3742000 


3741900 


448000,  3741800 


3741900 


448400,  3741700; 


3741600 


452000,  3739900 


3741600 


453000. 3741800 


3742000 


453300, 3742100 


3742400 


453100.  3742600 


3742700 


452800,  3742800 


3743100 


453700, 3744000 


3744100 


455300,  3744800; 


3745800 


455500, 3745500 


3745600 


455800, 3745800 


3746000 


456000,  3746300 


3746500 


456600,  3746900 


3747100 


456600.  3748600 


3748500 


457000,  3748600 


3748400 


457200.  3748300 


3748200 


457500,  3747900; 


3748000 


457600.  3748600 


3748700 


458200,  3748500 


3748600 


458700,  3748300 


3748200 


459800.  3748400 


3749000 


460100,  3749400 


3749700 


460200, 3749800 


3749900 


443900. 


444100 


445600 


446500 


446900 


447500 


447600 


447800 


448200 


448800 


452700 


453400 


453200 


452900 


452900 


454100 


455400 


455900 


455700 


456400 


456400 


456800 


457100 


457400 


457700 


458000 


458400 


459700 


459700 


460100 


460500 


460600,  3750400 


3745600 

444000, 

3745400 

444600. 

3744300 

444300, 

3743800 

444800. 

3744300 

444900. 

3744500 

445300, 

3744200 

445500, 

3743800 

445900. 

3743400 

446100. 

3743400 

446400. 

3743500 

446600, 

3742900; 

447100 

3742600; 

447700. 

3742100 

447700. 

3741900 

448000, 

3741800 

448900, 

3741600 

452000. 

3741700 

453200, 

3742000 

453300, 

3742500 

453000, 

3742700 

452800, 

3743200 

454000, 

3744100 

455300. 

3745700 

455800. 

3745600 

455800. 

3746200 

456100. 

3746500 

456600. 

3748800 

456700, 

3748500 

457000, 

3748600 

457300, 

3748200 

457500. 

3748100 

457700, 

3748700 

458200, 

3748700 

459600, 

3748200 

459800. 

3749300 

460000. 

3749700 

460200. 

3750000 

460800. 


3750400;  460800 
461000, 3750700 
3750600;  461200 
461500,  3750300 
3750200; 462100 
462200,  3750000 
3749900;  462400 
462500,  3749700 
3749500;  462400 
462600,  3749300 
3749200; 462800 
462900,  3749100 
3749000;  463000 
463100,  3747000 
3747100;  462900 
462600,  3747200 
3748000;  462800 
462900,  3748200 
3748500; 462300 
461500, 3747800 
3747900;  458200 
456700,  3743200 
3741600; 462100 
462000.  3741500 
3741400; 462100 
461800.  3741400 
3741300;  461700 
461600. 3741000 
3740900; 461500 
461600.  3740800 
3740600; 462000 
462200.  3740700; 
3740500;  462300 
462800.  3740200; 
3739800;  462600 
462500.  3739400; 
3739300;  462300 
462200.  3739100; 
3738300;  464800 
464700, 3736800 
3736600;  466400 
466300.  3733400; 
3733300;  467900 
469800,  3731700; 
3734900;  470100 
471400.  3736700; 
3737000;  469600, 
469500.  3737200; 
3738300;  471 100 
471200.  3739800; 
3739900;  473400 
473500.  3739600; 
3739300;  473600 
473900. 3738400 
3738200;  472600 
472300, 3738300 
3737800; 472100 
472300, 3737500 
3736700; 472900 
472500, 3732500 
3732400;  472200 
471500,  3732500; 
3732200;  471400 
471300,  3731800; 
3730100;  472600 
474600,  3731100 
3731500; 475300 
475200,  3731600; 
3731800;  474700 
474600,  3733400; 
3735000;  476500 
477600, 3735100 
3735000;  477700 
479300,  3731800 
3731400;  480300 
480400,  3731200 


3750600; 461000 
461100,  3750700 
3750600;  461200 
461500,  3750200 
3750100;  462200 
462300,  3750000 
3749900;  462400 
462500,  3749500 
3749400; 462600 
462700,  3749300 
3749200; 462800 
462900, 3749000 
3748400;  463100 
463000, 3747000 
3747100;  462900 
462600. 3748000 
3747900;  462900 
462400.  3748200 
3748500;  462300 
461500, 3747900 
3746300;  456700 
460000. 3743200 
3741600; 462100 
462000, 3741400 
3741300;  461800 
461600, 3741400 
3741300;  461700 
461600, 3740900 
3740700;  461600 
461900, 3740800 
3740600; 462000 
462200,  3740500 
3740600;  462800 
462900, 3740200 
3739800;  462600 
462500.  3739300 
3739200;  462200 
463300,  3739100 
3738300;  464800 
464700. 3736600 
3735500;  466300 
466500.  3733400 
3733300; 467900 
469800. 3734900 
3735000;  471400 
469500, 3736700 
3737000;  469600 
469500. 3738300 
3739100;  471200 
472600, 3739800 
3739900;  473400 
473500, 3739300 
3739200; 473900 
472700. 3738400 
3738200;  472600 
472300,  3737800 
3737600;  472300 
472600, 3737500 
3736700;  472900 
472500, 3732400 
3732600;  471500 
471600, 3732500 
3732200;  471400 
471300,  3730100 
3730200;  474600 
474700, 3731100 
3731500;  475300 
475200. 3731800 
3732100;  474600 
476200, 3733400 
3735000;  476500 
477600, 3735000 
3733400;  479300 
480900, 3731800 
3731400;  480300 
480400,  3729800 


3750600 

3729800;  480200, 

461100. 

480100.  3729400; 

3750300 

3729300;  480000. 

462100. 

480100.  3729100; 

3750100 

3728800;  478800, 

462300, 

478400,  3728800; 

3749700 

3729600;  478600, 

462400. 

478700,  3729900; 

3749400 

3730000;  478500. 

462700, 

478400,  3729800; 

3749100 

3730000;  478000, 

463000. 

477900,  3730100; 

3748400 

3730500;  477800, 

463000. 

476100,  3728700; 

3747200 

3727000;  474200, 

462800. 

474100.  3726900; 

3747900 

3727000;  474000, 

462400. 

473700.  3727000; 

3747800 

3727100;  473700, 

458200. 

473000,  37^7300; 

3746300 

3726700;  473100, 

460000. 

473000,  3725800; 

3741500 

3725700;  473400, 

462100. 

473500,  3725800; 

3741300 

3725900;  474000. 

461600. 

474100.  3725900; 

3741000 

3725800;  474400. 

461500, 

474500, 3725700; 

3740700 

3723800;  477700. 

461900, 

478300,  3720500; 

3740700 

3720300;  478500, 

462300. 

478700.  3720200; 

3740600 

3720000; 478800. 

462900. 

479300,  3720000; 

3739400 

3720200;  478900, 

462300. 

478800,  3720300; 

3739200 

3720600;  ^80900. 

463300, 

482500.  3717500; 

3736800 

3717600;  482300. 

466400, 

481600.  3717300; 

3735500 

3717400;  481200. 

466500. 

480900.  3717500; 

3731700 

3717600;  480500. 

470100, 

480400.  3717500; 

3735000 

3717400;  477800. 

469500, 

478300.  3718400; 

3737200 

3718800;  478100, 

471100, 

477800,  3718900; 

3739100 

3719000;  476800, 

472600, 

476200,  3722300; 

3739600 

3722500;  473600, 

473600, 

473500.  3722700; 

3739200 

3722900;  473400, 

472700. 

473300,  3723200; 

3738300 

3723400;  473100, 

472100. 

473000.  3723500; 

3737600 

3723900;  472900, 

472600. 

472800.  3724600; 

3732500 

3724700;  472400, 

472200. 

472300,  3724800; 

3732600 

3724700;  472200, 

471600. 

472100.  3724900; 

3731800 

3725000;  472600, 

472600. 

472900.  3724900; 

3730200 

3724800; 473100, 

474700. 

473200,  3724900; 

3731600 

3725000;  472900, 

474700, 

472800,  3725100; 

3732100 

3725300;  472700, 

476200, 

472200,  3725400; 

3735100 

3725100; 471700, 

477700, 

471600,  3725200; 

3733400 

3725300;  471400, 

480900. 

469800. 3728600; 

3731200 

3728700; 469400, 

480200, 

469500. 3729200; 

3729500;  480100, 
; 479900, 3729400 

3729300; 480000 
; 480100.  3728800 
, 3728700;  478400 
:  478500,  3728800; 
, 3729600; 478600 
; 478700, 3730000 
, 3729900;  478400 
; 478100. 3729800 
.  3730000; 478000 
; 477900. 3730500 

3730300; 476100 
; 474500. 3728700 
, 3727000;  474200 
; 474100. 3727000 
, 3726900;  473700 
; 473600, 3727000 

3727100; 473700 
; 473000, 3726700 

3725900; 473000 
; 473100, 3725800 

3725700; 473400 
; 473500, 3725900 

3726000;  474100 

474200. 3725900 

3725800; 474400 
; 474500,  3723800 

3720600; 478300 
; 478400,  3720500 
, 3720300;  478500 
; 478700,  3720000 

3719800; 479300 

479000,  3720000 

3720200;  478900 

478800, 3720600 

3718900; 482500 
; 482400, 3717500 

3717600;  482300 
1481600,3717400 

3717200;  480900 

480800,3717500 
, 3717600;  480500 

480400.3717400 
, 3718200; 478300 
; 478200,  3718400 

3718800;  478100 
; 477800, 3719000 

3719100;  476200 
; 473700, 3722300 
, 3722500; 473600 
; 473500, 3722900 
, 3723000;  473300 
; 473200, 3723200 

3723400; 473100 
; 473000, 3723900 

3724500;  472800 
: 472500, 3724600 

3724700;  472400 
; 472300. 3724700 

3724800; 472100 
; 472300, 3724900 

3725000; 472600 
; 472900, 3724800 

3724700;  473200 
; 473300, 3724900 

3725000;  472900 
; 472800, 3725300 
, 3725200;  472200 
; 471800,  3725400 
, 3725100;  471700 
; 471600,  3725300 

3727000;  469800 

469500, 3728600 

3728700; 469400 
; 469500, 3729300 


3729500 

479900. 

3729100 

478800. 

3728700 

478500, 

3729900 

478500, 

3729900 

478100. 

3730100 

477800, 

3730300 

474500, 

3726900 

474000, 

3726900 

473600. 

3727300 

473100, 

3725900 

473100. 

3725800; 

474000 

3726000 

474200, 

3725700; 

477700, 

3720600 

478400, 

3720200; 

478800, 

3719800 

479000, 

3720300 

480900, 

3718900 

482400, 

3717300 

481200, 

3717200 

480800, 

3717500 

477800, 

3718200 

478200, 

3718900; 

476800, 

3719100 

473700, 

3722700 

473400, 

3723000; 

473200, 

3723500 

472900, 

3724500 

472500. 

3724800 

472200, 

3724800; 

472300, 

3724900 

473100, 

3724700 

473300. 

3725100 

472700. 

3725200 

471800, 

3725200 

471400, 

3727000 

469500, 

3729200 

468900. 


3729300;  468900,  3729500;  468800,  3729500 
468800,  3729600;  468700.  3729600;  468700, 
3729700;  468300,  3729700;  468300,  3729600 
468200,  3729600;  468200,  3729500;  468000, 
3729500; 468000,  3720300;  467700,  3729300 
467700,  3729200;  467600,  3729200;  467600, 
3729100;  467500,  3729100;  467500,  3729000 
467300,  3729000;  excluding  land  bounded  by 
457600.  3747000;  457600,  3747100;  457500, 
3747100;  457500,  3747000;  457600,  3747000 
land  bounded  by  457700,  3746900;  457700, 
3746800; 457800,  3746800;  457800,  3746700 
457900,  3746700;  457900,  3746800;  458000, 
3746800;  458000,  3746900;  457700,  3746900 
land  bounded  by  462200,  3740500;  462100, 
3740500;  462100,  3740400;  462200.  3740400 
462200.  3740500;  land  bounded  by  457400, 
3734600;  457500,  3734600;  457500,  3734800 
457400,  3734800;  457400,  3734600;  land 
bounded  by  457400,  3734600;  457200, 
3734600; 457200,  3734500;  457100,  3734500 


457100,  3734400 
3734500; 456700 
456600,  3734700 
3734900;  456400 
456300,  3735100; 
3735500;  455900 
456300, 3736000 
3736200; 455600 
455300.  3735900 
3735800; 454900 
454800, 3735900 
3736000;  454700 
454800, 3736200 
3736300;  454500 
454400, 3736400 
3736600;  454300 
454200, 3737000 
3737100;  454000 
453900,  3737300 
3737200:  453500 
453600,  3737700 
3737800;  453800 
453900, 3737900 
3738000;  454100 
454300, 3738200 
3738400; 454300 
454200,  3738600 
3738800;  454300 
454200,  3739900 
3740100;  453900 
453800,  3740300 
3740400;  453700 
453600.  3740700 
3740500;  453300 
453400,  3740300; 
3740100: 452800 
453400,  3739700 
3739200; 453700 
453600,  3739000 
3738900;  453400 
453200,  3738700 
3738400;  453200 
453300,  3738200 
3738000;  453200 
453100,  3737800 
3737500;  452800 
452900, 3737300 
3737100; 453400 
453100, 3736300 
3736200;  453100 
453300,  3736100; 
3736000;  453400 
453600, 3735800 
3735700; 454000 
454100,  3735500; 


456900,  3734400 
3734500;  456700 
456600,  3734900 
3735000;  456300 
456200, 3735100 
3735500; 455900 
456300, 3736200 
3736300;  455300 
455100, 3735900 
3735800; 454900 
454800, 3736000 
3736100;  454800 
454600, 3736200 
3736300;  454500 
454400.  3736600 
3736800:  454200 
454100,  3737000 
3737100;  454000 
453900, 3737200 
3737600; 453600 
453700,  3737700 
3737800; 453800 
453900,  3738000 
3738100;  454300 
454400. 3738200 
3738400;  454300 
454200. 3738800 
3739800;  454200 
454100.  3739900 
3740100; 453900 
453800,  3740400 
3740600;  453600 
453200, 3740700 
3740500;  453300 
453400, 3740100 
3739800:  453400 
453500,  3739700 
3739200;  453700 
453600,  3738900 
3738800: 453200 
453000,  3738700 
3738400; 453200 
453300,  3738000 
3737900;  453100 
452900,  3737800 
.3737500;  452800 
452900, 3737100 
3737000;  453100 
453200, 3736300 
3736200;  453100 
453300,  3736000 
3735900;  453600 
453500,  3735800 
3735700;  454000 
454100,  3735400; 


456900, 

3734700 

456400, 

3735000 

456200, 

3736000 

455600, 

3736300 

455100. 

3735900 

454700, 

3736100; 

454600. 

3736400 

454300, 

3736800; 

454100, 

3737300 

453500, 

3737600 

453700, 

3737900 

454100, 

3738100 

454400, 

3738600 

454300, 

3739800 

454100, 

3740300 

453700. 

3740600 

453200, 

3740300 

452800, 

3739800 

453500. 

3739000 

453400, 

3738800 

453000, 

3738200 

453200, 

3737900 

452900^ 

3737300 

453400. 

3737000 

453200, 

3736100 

453400. 

3735900 

453500, 

3735500 

454200, 


3735400;  454200,  3734900;  454500,  3734900 
454500,  3734800;  454600,  3734800;  454600, 
3734700;  455000,  3734700;  455000,  3734400 
455300,  3734400;  455300,  3734300;  455600, 
3734300;  455600,  3734000;  455800,  3734000; 
455800,  3733700;  455900,  3733700;  455900, 
3733600;  456000,  3733600;  456000,  3733500 
456200,  3733500:  456200,  3733400;  456800, 
3733400;  456800,  3733300;  456900.  3733300 
456900,  3733200;  457000,  3733200;  457000, 
3733100;  457100,  3733100;  457100,  3733000 
457200,  3733000;  457200,  3733500;  457500, 
3733500;  457500,  3733600;  457200,  3733600 
457200,  3733800;  457300,  3733800;  457300, 
3733900;  457400,  3733900;  457400,  3734000 
457500,  3734000;  457500,  3734200;  457300, 
3734200; 457300, 3734500;  457400,  3734500 
457400,  3734600;  land  bounded  by  478700, 
3730000;  478800,  3730000;  478800,  3730100 
478700,  3730100;  478700.  3730000;  land 
bounded  by  466900.  3729400;  466900. 
3729500;  466800,  3729500;  466800,  3729400; 
466900.  3729400;  land  bounded  by  457700. 
3746900;  457700,  3747000;  457600,  3747000; 
457600.  3746900;  457700.  3746900;  land 
bounded  by  467000,  3729300;  467000, 
3729400;  466900,  3729400;  466900,  3729300; 
467000,  3729300;  land  bounded  by  467100, 
3729200;  467100,  3729300;  467000.  3729300; 
467000,  3729200;  467100,  3729200;  land 
bounded  by  441500, 3747700;  441400, 
3747700;  441400,  3747600;  441500,  3747600; 
441500,  3747700;  land  bounded  by  467200, 
3729100:  467200,  3729200; 467100, 3729200; 
467100,  3729100;  467200.  3729100;  land 
bounded  by  467200.  3729100;  467200, 
3729000;  467300.  3729000;  467300,  3729100 
467200,  3729100;  land  bounded  by  461400, 
3749600;  461400.  3749500;  461500,  3749500 
461500,  3749400;  461600,  3749400;  461600, 
3749300; 461500, 3749300;  461500,  3749000 
461400,  3749000;  461400,  3748400;  461500, 
3748400;  461500, 3748300;  461400, 3748300 
461400, 3748200; 462100, 3748200; 462100, 
3748300;  462000.  3748300;  462000,  3748400 
461900.  3748400;  461900.  3748500;  461600, 
3748500; 461600, 3748700; 461700,  3748700 
461700.  3748900;  461900,  3748900:  461900, 
3748800;  462100,  3748800;  462100,  3748900 
462200,  3748900;  462200.  3749000;  462100, 
3749000;  462100,  3749100;  461800,  3749100 
461800,  3749300;  461900,  3749300;  461900, 
3749500;  461600,  3749500;  461600,  3749600 
461400,  3749600;  land  bounded  by  461800, 
3740400; 461800, 3740200; 461900, 3740200 
461900,  3740300;  462000,  3740300:  462000, 
3740400;  461800,  3740400;  land  bounded  by 
461600,  3740100;  461600,  3740000;  461800, 
3740000;  461800,  3740100;  461600,  3740100 
land  bounded  by  455000,  3738000;  455000, 
3737900: 455100.  3737900; 455100. 3737500 
455200,  3737500;  455200,  3737600;  45S300. 
3737600; 455300,  3737700;  455400,  3737700 
455400,  3737800;  455700,  3737800;  455700, 
3737900;  455200,  3737900;  455200,  3738000; 
455000,  3738000;  land  bounded  by  475200. 
3731400;  475200,  3731200;  475300,  3731200 
475300,  3731400;  475200,  3731400;  and  land 
bounded  by  478200.  3731200;  478200. 
3731100;  478100,  3731100;  478100,  3730900; 
478200.  3730900;  478200,  3731000;  478400. 
3731000;  478400,  3731100;  478300,  3731100; 
478300,  3731200;  478200,  3731200. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  462600,  3747100; 
462900,  3747100;  462900,  3747000;  462800, 


3747000;  462800,  3746800;  463100,  3746800; 
463100,  3746300;  462100.  3746300;  462100. 
3746500;  462500.  3746500;  462500.  3746800; 
462600,  3746800;  462600,  3747100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  483800,  3744300; 
483900,  3744300;  483900.  3744200;  484000. 
3744200;  484000.  3744000;  484200.  3744000 
484200,  3744100;  484300,  3744100;  484300, 
3744300;  484500,  3744300;  484500,  3744200; 
484900,  3744200;  484900,  3744100;  485000. 
3744100;  485000,  3744200;  485300.  3744200 
485300,  3744100;  485200,  3744100;  485200, 
3744000;  485000,  3744000;  485000,  3743900 
484900,  3743900;  484900,  3743800;  484700, 
3743800;  484700,  3743700;  484500,  3743700 
484500,  3743600;  484400,  3743600;  484400, 
3743400;  484000.  3743400;  484000,  3741600 
484500,  3741600;  484500,  3741000;  484600, 
3741000;  484600,  3740900;  484700,  3740900 
484700,  3740700;  484600,  3740700;  484600. 
3740500;  484300,  3740500;  484300,  3740400 
484200,  3740400;  484200,  3740300;  484100, 
3740300:  484100.  3740200;  484000,  3740200 
484000, 3740100; 483900.  3740100; 483900, 
3740000;  483700,  3740000;  4837Q0.  3739900 
483100,  3739900;  483100,  3741500;  482300. 
3741500;  482300,  3742700;  482800.  3742700 
482800,  3742600;  483500.  3742600:  483500. 
3742800;  483700,  3742800;  483700,  3742900 
483600,  3742900;  483600,  3743000;  483500, 
3743000;  483500,  3743100;  483400,  3743100; 
483400,  3743300;  483300,  3743300;  463300, 
3743400;  483200,  3743400;  483200.  3743500 
483100,  3743500;  483100.  3743800;  483200, 
3743800;  483200,  3743900;  483300,  3743900 
483300,  3744000;  483500,  3744000:  483500. 
3744100;  483600, 3744100;  483600, 3744200 
483800. 3744200; 483800,  3744300. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  486100.  3738000 
486100,  3738500;  486000,  3738500;  486000, 
3738800;  486100.  3738800;  486100.  3739000 
486300,  3739000;  486300.  3739100:  486500, 
3739100;  486500,  3739000;  486600.  3739000 
486600, 3739100; 486800,  3739100;  486800, 
3739400;  487100,  3739400;  487100,  3739700 
487200,  3739700;  487200,  3739900;  487600, 
3739900; 487600, 3739700;  487700,  3739700 
487700,  3739600;  488000,  3739600;  488000, 
3739500;  488100,  3739500;  488100,  3739900 
488300.  3739900;  488300.  3739800;  488400, 
3739800;  488400,  3739700;  488500.  3739700 
488500,  3739600;  488700,  3739600;  488700, 
3739700;  488800,  3739700;  488800,  3739800 
489300.  3739800:  489300,  3739600;  489600, 
3739600; 489600,  3739500;  489700,  3739500 
489700,  3740000;  490400.  3740000;  490400, 
3739900;  492100,  3739900;  492100,  3738400 
490500,  3738400;  490500,  3738200;  490400, 
3738200;  490400.  3738100;  490300.  3738100 
490300,  3738000;  489800,  3738000;  489800, 
3737500;  489700,  3737500;  489700.  3737400 
489600,  3737400;  489600,  3737200;  489500. 
3737200;  489500,  3737100;  489900,  3737100 
489900,  3737200;  490000,  3737200;  490000, 
3737300;  490500,  3737300;  490500,  3736700 
490400,  3736700;  490400,  3736600;  490300. 
3736600;  490300,  3736400;  490200,  3736400 
490200,  3736300;  489900,  3736300;  489900, 
3736400;  489700,  3736400;  489700,  3736500 
489500,  3736500;  489500.  3736600;  489300. 
3736600;  489300,  3736400;  489200,  3736400 
489200,  3736000;  489300,  3736000;  489300, 
3735900;  490200,  3735900;  490200,  3735700 
490100,  3735700;  490100,  3735600;  490000, 
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3735600;  490000.  3735300:  489900,  3735300 
489900. 3735200; 489800.  3735200:  489800. 
3735100:  489100,  3735100;  489100,  3735200 
488000,  3735200;  488000,  3735600;  487500, 
3735600: 487500,  3736800;  485700,  3736800 
485700,  3737700;  485800,  3737700;  485800, 
3737800;  485900,  3737800;  485900,  3738000 
486100,  3738000;  excluding  land  bounded  by 
486100,  3738000;  486100.  3737900:  486200. 
3737900:  486200,  3738000;  486100,  3738000. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  491000,  3735100; 
492200,  3735100;  492200.  3733400;  492000, 
3733400; 492000.  3733500;  491800.  3733500 
491800,  3733600;  491500.  3733600;  491500, 
3733700; 491300. 3733700;  491300,  3733600 
490900.  3733600;  490900,  3733700;  490800, 
3733700;  490800.  3733900;  490900,  3733900 
490900.  3734000;  491000,  3734000;  491000, 
3734100;  490900.  3734100;  490900,  3734800 
491000,  3734800;  491000,  3735100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E.  N):  490700.  3733100; 
491000,  3733100;  491000,  3732800;  491300, 
3732800; 491300, 3732900;  491500, 3732900 
491500,  3732800;  491800,  3732800;  491800, 
3732500;  492000,  3732500;  492000,  3732200 
492200,  3732200:  492200,  3730700;  491900, 
3730700;  491900,  3730400;  490900,  3730400 
490900,  3730600;  490700.  3730600:  490700, 
3730700: 490600,  3730700;  490600,  3731400 
490500,  3731400;  490500,  3731600;  490400 
3731600;  490400,  3731700;  490300,  3731700 
490300.  3731900;  490000.  3731900;  490000, 
3731800;  490100,  3731800;  490100,  3731700 
490200,  3731700;  490200.  3731600;  490300, 
3731600; 490300,  3731400;  490400,  3731400 
490400,  3731200;  490300.  3731200;  490300, 
3731000;  490200,  3731000;  490200,  3730900 
490100,  3730900;  490100,  3730800;  490000, 
3730800;  490000,  3730700;  489800,  3730700 
489800.  3730500;  489700.  3730500;  489700. 
3730400:  489000,  3730400;  489000,  3732000 
489100,  3732000;  489100,  3733000;  489300, 
3733000:  489300,  3732800;  489500,  3732800 
489500,  3732900;  489600,  3732900;  489600, 
3732800;  489700,  3732800;  489700, 3732900 
490300,  3732900;  490300,  3732800;  490500, 
3732800;  490500.  3732900;  490600,  3732900 
490600.  3733000;  490700,  3733000;  490700, 
3733100. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  497100.  3717300; 
496900.  3717300;  496900,  3717400;  496700, 
3717400:  496700.  3717300;  496300. 3717300 
496300,  3717000;  496000,  3717000;  496000. 
3717100;  495800. 3717100;  495800,  3717000 
495400. 3717000;  495400.  3716900;  494600, 
3716900;  494600,  3716800;  494300,  3716800 
494300.  3716900;  494200,  3716900;  494200, 
3716800; 494100.  3716800;  494100,  3716700 
494000,  3716700;  494000,  3717500;  492400, 
3717500; 492400, 3718800;  492300,  3718800 
492300.  3719000;  495600.  3719000;  495600, 
3720700;  492400,  3720700;  492400,  3722200 
492300.  3722200;  492300,  3722300;  490600, 
3722300;  490600,  3720900;  490700,  3720900 
490700,  3720700;  487300,  3720700;  487300, 
3717300; 489000.  3717300;  489000.  3714600 
489100,  3714600;  489100,  3714100;  489200, 
3714100;  489200.  3713300;  488300,  3713300 
488300, 3713000; 488000,  3713000;  488000. 
3712800:  487800,  3712800;  487800,  3712700 
487400,  3712700:  487400,  371310C;  487700, 
3713100; 487700,  3713300;  487200.  3713300 
487200.  3713700;  487300.  3713700;  487300. 


3714200;  487400 
487500,  3714600 
3714900;  486700 
486600,  3714100 
3714200; 485100 
484700.  3714100 
3714500;  484300 
484200.  3714900 
3715000;  484200 
483100.  3715800 
3715900;  483000 
482900,  3716100 
3716200; 481900 
481700. 3716100 
3716300; 481800 
482000,  3716600 
3716700;  482300 
482500, 3716800 
3717300:485900 
485800,  3721600 
3722200;  489100 
492300,  3723800 
3724700;  493000 
493200,  3725000; 
3724900;  493500, 
493400,  3725800; 
3726000;  493200 
493100, 3727100 
3727000:  492300 
492100, 3726400 
3726100;  491800 
490600,  3726300; 
3727100;  489900 
490000,  3727600; 
3727700;  490700 
490800.  3727500: 
3727400; 491000 
491100,  3727500 
3727600;  491300 
491400.  3727800; 
3728000;  491900 
493800,  3727900 
3728000;  494100 
494300,  3728200 
3728300;  495300 
495600,  3728400 
3728300;  496000 
496200.  3728300 
3728400;  496500 
496700,  3728500 
3728600; 497100 
497200,  3728800 
3728900; 497400 
497800,  3729100 
3728900;  497900 
498000,  3729300 
3729400;  498200 
498300, 3729700 
3729800;  498500 
498600,  3730000 
3730100; 499200 
499700,  3730200 
3730300;  499800 
500100,  3730100 
3730000;  500500 
500700,  3729900 
3729800;  500900 
501100,  3729600 
3726000;  501900 
500300.  3722300 
3719100;  498700, 
505100.  3716100 
3716200; 506700 
509800,  3714500; 
3714400;  511500 
512000.  3711100; 


3714200; 487400 
487500,  3714900: 
3714500; 486600 
485800, 3714100 
3714200;  485100 
484700. 3714500 
3.714800;  484200 
484100,  3714900 
3715000;  484200 
483100,  3715900 
3716000; 482900 
482800, 3716100 
3716200; 481900 
481700. 3716300 
3716500;  482000 
482100. 3716600 
3716700;  482300 
482500. 3717300 
3717800:485800 
485900,  3721600 
3722200; 489100 
492300,  3724700 
3725100;  493200 
493400, 3725000 
3724900; 493500 
493400,  3726000 
3726700; 493100 
492800, 3727100 
3727000;  492300 
492100, 3726100 
3726200;  490600 
490700,  3726300 
3727100: 489900 
490000,  3727700 
3727600: 490800 
490900,  3727500 
3727400; 491000 
491100. 3727600 
3727700; 491400 
491600. 3727800 
3728000; 491900 
493800,  3728000 
3728100; 494300 
494400, 3728200 
3728300; 495300 
495600.  3728300 
3728400;  496200 
496400.  3728300 
3728400; 496500 
496700, 3728600 
3728700; 497200 
497300,  3728800 
3728900; 497400 
497800, 3728900 
3729200:  498000 
498100, 3729300 
3729400;  498200 
498300, 3729800 
3729900; 498600 
498900. 3730000 
3730100;  499200 
499700, 3730300 
3730200;  500100 
500300, 3730100 
3730000;  500500 
500700, 3729800 
3729700;  501100 
501200, 3729600 
3726000; 501900 
500300, 3719100 
3717400; 505100 
505800,  3716100 
3716200; 506700 
509800, 3714400 
3711200:512000 
512900,  3711100 


3714600 

486700, 

3714500 

485800, 

3714100 

484300, 

3714800 

484100, 

3715800 

483000, 

3716000 

482800, 

3716100 

481800. 

3716500 

482100, 

3716800 

485900. 

3717800 

485900, 

3723800 

493000, 

3725100 

493400, 

3725800 

493200, 

3726700 

492800, 

3726400 

491800. 

3726200 

490700, 

3727600 

490700, 

3727600 

490900. 

3727500 

491300, 

3727700 

491600, 

3727900 

494100, 

3728100 

494400, 

3728400 

496000, 

3728400 

496400, 

3728500 

497100, 

3728700 

497300. 

3729100 

497900. 

3729200 

498100, 

3729700 

498500, 

3729900 

498900, 

3730200 

499800, 

3730200; 

500300, 

3729900 

500900 

3729700: 

501200, 

3722300 

498700 

3717400; 

505800, 

3714500 

511500, 

3711200 

512900. 


3711000:513200, 
513100, 3709700 
3709500;  513200 
512000, 3708100 
3707100; 511600 
512900. 3706400 
3706300; 513200 
513300. 3703200 
3703300; 510000 
506800, 3704900 
3706500; 506200 
504800,  3706300 
3706900;  498800 
499100.  3706700 
3706800; 499700 
499600.  3707100 
3707200;  498800 
498700, 3707300 
3709700; 500900 
505100. 3713000 
3713900;  500800 
500700. 3714000 
3714100; 500600 
500500. 3714000 
3714100: 500300 
500100. 3714400 
3714500;  499800 
499900. 3714300 
3714000; 499900 
500000. 3713900 
3713800; 500200 
500400, 3713600 
3713500; 500700 
500600,  3713300 
3713200; 500500 
498800.  3713200 
3713300;  498200 
497400, 3713200 
3713100; 497200 
497100,  3714100 
3713800; 496600 
496500,  3713700 
3713400:496000 
495600, 3712500 
3712200; 495100 
495000, 3712000 
3712100; 494800 
494900, 3711900 
3711700:495000 
494900, 3711600 
3711500:494800 
494700. 3711300 
3711200:494400 
494200,  3711100; 
3711300; 494100 
.493900,3711300 
3711400;  493400 
493100, 3711500 
3711400:492900 
492800,  3711700; 
3711800;  492300 
492200.  3711700 
3711800;  492100 
492000,  3711800: 
3711700:490800 
490600, 3711600 
3714100; 494000 
493900,  3715700; 
3715800; 494300 
494400,  3715700; 
3715800;  494500 
494600. 3715800 
3715600; 495000 
495400, 3715500 
3715600; 495600 
495700. 3715700 


3711000:513200, 
513100, 3709500 
3708000;  512000 
511500,  3708100 
3707100;  511600 
512900.  3706300 
3703600;  513300 
511500.  3703200; 
3703300;  510000 
506800,  3706500 
3706400;  504800 
498700,  3706300 
3706900;  498800 
499100,  3706800 
3707000; 499600 
499400.  3707100 
3707200; 408800 
498700,  3709700 
3709600;  505100 
500900,  3713000 
3713900;  500800 
500700,  3714100 
3713900;  500500 
500400.  3714000 
3714100;  500300 
500100.  3714500 
3714400;  499900 
499800,  3714300 
3714000;  499900 
500000,  3713800 
3713700; 500400 
500600.  3713600 
3713500; 500700 
500600,  3713200 
3713000;  498800 
498900.  3713200 
3713300; 498200 
497400,  3713100 
3713900; 497100 
496700,  3714100 
3713800;  496600 
496500,  3713400 
3713300;  495600 
495200, 3712500 
3712200;  495100 
495000, 3712100 
3712000;  494900 
495100,  3711900 
3711700;  495000 
494900, 3711500 
3711400; 494700 
494500.  3711300 
3711200;  494400 
494200,  3711300 
3711200; 493900 
493800,  3711300 
3711400; 493400 
493100,  3711400 
3711500;  492800 
492400,  3711700 
3711800;  492300 
492200,  3711800 
3711900; 492000 
491600,  3711800 
3711700:490800 
490600,  3714100 
3715200; 493900 
494000,  3715700 
3715800;  494300 
494400,  3715800 
3715700; 494600 
494800,  3715800 
3715600;  495000 
495400, 3715600 
3715800;  495700 
496500,  3715700 


3709700 

513200, 

3708000 

511500, 

3706400 

513200. 

3703600 

511500, 

3704900 

506200, 

3706400 

498700, 

3706700 

499700, 

3707000 

499400, 

3707300 

500900, 

3709600 

500900. 

3714000 

500600, 

3713900: 

500400, 

3714400 

499800, 

3714400 

499800, 

3713900 

500200, 

3713700 

500600, 

3713300 

500500, 

3713000 

498900, 

3713200 

497200, 

3713900 

496700, 

3713700 

496000, 

3713300 

495200, 

3712000 

494800, 

3712000 

495100, 

3711600 

494800, 

3711400 

494500, 

3711100 

494100, 

3711200 

493800, 

3711500 

492900, 

3711500 

492400, 

3711700 

492100. 

3711900 

491600, 

3711600 

494000, 

3715200 

494000. 

3715700 

494500. 

3715700 

494800. 

3715500 

495600, 

3715800 

496500, 


3715600;  496700,  3715600;  496700.  3715700; 
496800.  3715700;  496800,  3715900;  497000, 
3715900;  497000,  3716100;  497100,  3716100; 
497100,  3716200;  496800,  3716200;  496800, 
3716300;  496600,  3716300;  496600,  3716400: 
496700,  3716400;  496700,  3716800;  496600, 
3716800;  496600,  3717000;  496700,  3717000; 
496700.  3717200;  497000,  3717200;  497000. 
3717100;  497100,  3717100;  497100.  3717300; 
excluding  land  bounded  by  498800.  3728900; 
498800,  3729000; 498700,  3729000;  498700, 
3728900;  498800.  3728900;  land  bounded  by 
497100, 3717300;  497300,  3717300;  497300, 
3717400;  497100,  3717400;  497100,  3717300; 
land  bounded  by  498800,  3728900;  498800, 
3728700;  498700.  3728700;  498700.  3728400; 
498300,  3728400;  498300,  3728300:  498200, 
3728300;  498200,  3727900;  498000,  3727900; 
498000,  3727800;  497500.  3727800;  497500. 
3728000; 497300, 3728000;  497300,  3727800; 
497200,  3727800;  497200,  3727700;  497000, 
3727700;  497000.  3727500;  497100,  3727500; 
497100,  3727300;  496800,  3727300;  496800, 
3727100;  496500,  3727100;  496500,  3727200; 
496200,  3727200;  496200,  3727300;  496100, 
3727300;  496100,  3727200;  496000.  3727200; 
496000.  3727300;  495900,  3727300;  495900, 
3727400;  495600,  3727400;  495600,  3727300; 
495500,  3727300;  495500,  3727200;  495400, 
3727200;  495400,  3727100;  493800,  3727100; 
493800,  3723800;  495500,  3723800;  495500, 
3725400; 500400, 3725400;  500400,  3725900; 
500300,  3725900;  500300,  3727900;  500400, 
3727900;  500400,  3728300;  500300, 3728300; 
500300,  3728800;  499900,  3728800;  499900, 
3729200;  499700,  3729200;  499700,  3729000; 
499400,  3729000;  499400,  3729200:  499300, 
3729200;  499300,  3729100;  499200,  3729100; 
499200.  3728800;  499100.  3728800;  499100, 
3728700;  499000,  3728700;  499000,  3728800; 
498900, 3728800;  498900,  3728900;  498800, 
3728900;  land  bounded  by  494800,  3727700; 
494800,  3727600;  494700,  3727600;  494700. 
3727500;  494800,  3727500;  494800,  3727400; 
495000.  3727400;  495000,  3727200;  495100, 
3727200;  495100,  3727700;  494800,  3727700; 
land  bounded  by  503100,  3714900;  503100, 
3714700; 503200, 3714700; 503200, 3714600; 
503500,  3714600;  503500.  3714900;  503100, 
3714900;  and  land  bounded  by  509200, 
3712000; 509200,  3711400;  509500,  3711400; 
509500,  3712000;  509200,  3712000. 


Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  484200,  3706900; 
484300,  3706900;  484300,  3706800;  484400, 
3706800;  484400,  3706700;  484500.  3706700 
484500,  3706600;  484600,  3706600;  484600, 
3706500;  484700,  3706500;  484700,  3706400 
484900,  3706400;  484900,  3706300;  485100, 
3706300;  485100,  3706200;  485200,  3706200 
485200,  3706100;  485300,  3706100:  485300. 
3706000;  485700,  3706000;  485700,  3705900 
485800,  3705900;  485800,  3705800;  485900, 
3705800;  485900,  3705700;  486000,  3705700 
486000,  3705600;  486100,  3705600;  486100, 
3705500;  486200,  3705500;  486200,  3705400; 
486300,  3705400;  486300,  3705200;  486400, 
3705200;  486400,  3704900;  486600,  3704900 
486600,  3704800;  486700,  3704800;  486700, 
3704400;  486800.  3704400;  486800.  3704500 
486900.  3704500;  486900,  3704400;  487000, 
3704400;  487000,  3704200;  487100,  3704200 
487100,  3703900;  487200,  3703900;  487200, 
3703800; 487300, 3703800;  487300,  3703900 
487500,  3703900:  487500,  3702100:  487400, 
3702100;  487400,  3699200;  487300.  3699200 
487300,  3699100. 

Beginning  at  the  Riverside/San  EKego 
County  line  at  UTM  NAD27  x  coordinate 
477700;  land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  477700,  3700500; 
478000,  3700500;  478000,  3700600;  478400, 
3700600;  478400,  3700700;  479200,  3700700; 
479200,  3700600;  479100,  3700600;  479100, 
3700500;  479000,  3700500;  479000,  3700400 
479300,  3700400;  479300,  3700500;  479500, 
3700500;  479500,  3700600;  480700,  3700600 
480700,  3700500:  480900,  3700500;  480900, 
3701100; 481000, 3701100; 481000,  3701200 
481200,  3701200;  481200,  3701300;  481400, 
3701300;  481400,  3701400;  481700,  3701400 
481700,  3701500;  481900,  3701500;  481900, 
3701600;  482100,  3701600;  482100,  3701700 
482400,  3701700;  482400,  3701800;  482600, 
3701800;  482600,  3701900;  482800.  3701900; 
482800.  3702000;  483000,  3702000;  483000, 
3702100;  483300,  3702100;  483300,  3702200: 
483500,  3702200;  483500,  3702300;  483700, 
3702300;  483700,  3702400;  484000,  3702400 
484000.  3702500;  484100.  3702500:  484100. 
3702800; 484200, 3702800; 484200,  3702900 
484300,  3702900:  484300,  3703000:  484700, 
3703000; 484700, 3702900; 484880,  3702900 
484800,  3702800;  485000,  3702800;  485000. 


3702900;  485200,  3702900;  485200,  3703000; 
485300, 3703000;  485300,  3703100:  485200, 
3703100: 485200. 3703200:  485100,  3703200; 
485100.  3703300:  484700.  3703300;  484700. 
3703500;  485200,  3703500;  485200,  3703600; 
485600,  3703600;  485600.  3703700;  485700, 
3703700;  485700,  3703800;  485800,  3703800: 
485800,  3704000;  485900.  3704000;  485900, 
3704300:  486000.  3704300;  486000,  3704500; 
485900,  3704500;  485900,  3704600;  485400, 
3704600;  485400,  3704900;  485200,  3704900; 
485200,  3705000;  485000,  3705000;  485000, 
3704900;  484900,  3704900:  484900,  3704800; 
485000,  3704800;  485000,  3704600:  485100. 
3704600;  485100,  3704500;  485200,  3704500: 
485200,  3704300;  485300,  3704300;  485300, 
3704100;  485200,  3704100;  485200.  3703900: 
485000,  3703900;  485000,  3704000:  484900, 
3704000:  484900,  3704100;  484600, 3704100; 
484600,  3704200:  484500.  3704200;  484500. 
3704300;  484400,  3704300;  484400,  3704600: 
484300,  3704600;  484300,  3704700;  484100, 
3704700;  484100,  3704600;  483800,  3704600; 
483800.  3705000:  483700.  3705000;  483700, 
3705300;  484200,  3705300:  484200,  3706900; 
484300.  3706900;  484300,  3706800;  484400, 
3706800;  484400,  3706700;  484500,  3706700: 
484500,  3706600;  484600.  3706600;  484600, 
3706500;  484700,  3706500;  484700,  3706400; 
484900,  3706400:  484900,  3706300;  485100, 
3706300;  485100,  3706200;  485200,  3706200; 
485200.  3706100:  485300.  3706100;  485300, 
3706000;  485700,  3706000;  485700.  3705900; 
485800,  3705900;  485800.  3705800;  485900, 
3705800;  485900,  3705700;  486000,  3705700; 
486000,  3705600;  486100,  3705600;  486100, 
3705500;  486200,  3705500;  486200,  3705400; 
486300,  3705400;  486300,  3705200;  486400, 
3705200;  486400,  3704900;  486600.  3704900; 
486600,  3704800;  486700,  3704800;  486700, 
3704400:  486800,  3704400;  486800,  3704500; 
486900,  3704500;  486900,  3704400;  487000, 
3704400;  487000,  3704200;  487100,  3704200; 
487100,  3703900;  487200,  3703900;  487200, 
3703800;  487300,  3703800;  487300,  3703900; 
487500,  3703900;  487500.  3702100;  487400, 
3702100;  487400,  3699200;  487300,  3699200; 
to  the  Riverside/San  E)iego  County  line  at  x 
coordinate  487300;  and  returning  to  the  point 
of  beginning. 
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Unit  1 1 .  San  Bernardino  Valley  MSHCP 


San  Bernardino  County 


Riverside  County 


N 

A 


12    Miles 


Map  Unit  1 1 :  San  Bernardino  Valley 
MSHCP,  San  Bernardino  County,  California. 
From  uses  1:100.000  quadrangle  map  San 
Bernardino.  California  (1982),  beginning  at 
the  San  Bernardino/Riverside  County  line  at 
UTM  NAD27  X  coordinate  479300.  land 
bounded  by  the  following  UTM  NAD27 
coordinates  (E,  N):  479300,  3764100;  476000, 
3764100; 476000,  3765700;  480300,  3765700 
480300,  3765600;  480400.  3765600;  480400, 
3765500;  480500,  3765500;  480500,  3765400 
480700,  3765400;  480700,  3765500;  480600, 
3765500;  480600,  3765600;  480500,  3765600 
480500,  3765700;  481400,  3765700;  481400, 
3765500;  481500,  3765500;  481500,  3765400 
481800,  3765400;  481800,  3765300;  482300, 
3765300;  482300,  3765200;  482400.  3765200 
482400.  3765100;  482600.  3765100;  482600. 
3765000;  482900, 3765000;  482900, 3765100 
483000.  3765100;  483000.  3765200;  483100. 
3765200; 483100.  3765300;  483200.  3765300 
483200,  3765200;  483300,  3765200;  483300. 
3765000; 483400,  3765000;  483400,  3764900 
483500,  3764900;  483500,  3764700;  483600, 
3764700; 483600,  3765000;  483800,  3765000 
483800,  3764900;  483900,  3764900;  483900, 
3765000; 484300,  3765000;  484300,  3764900 
484500,  3764900;  484500,  3765000;  484800, 
3765000;  484800,  3764900;  484900,  3764900 
484900,  3764800;  485100,  3764800;  485100, 
3764600;  484900,  3764600;  484900,  3764500 
485200,  3764500;  485200,  3764800;  485400, 
3764800;  485400,  3764700;  485500,  3764700 
485500,  3764600;  485600,  3764600;  485600, 
3764500;  485700,  3764500;  485700,  3764400 
485900.  3764400;  485900.  3764200;  486000. 
3764200;  486000.  3764100;  486500.  3764100 


486500.  3764000;  486600,  3764000;  486600, 
3763900;  486800,  3763900;  486800,  3763800r 
487200,  3763800;  487200.  3763900;  487600, 
3763900;  487600.  3763800;  488000.  3763800 
488000,  3763900;  488200.  3763900;  488200. 
3763800;  488800.  3763800;  488800.  3763900 
489100.  3763900;  489100.  3764000;  489700. 
3764000;  489700,  3764100;  493600.  3764100 
to  the  San  Bernardino/Riverside  County  line 
at  UTM  NAD27  x  coordinate  493600;  and 
returning  to  the  point  of  beginning;  excluding 
land  bounded  by  484300,  3762500;  484300, 
3762700;  484200,  3762700;  484200,^62900 
484100,  3762900;  484100,  3763000;  484000, 
3763000;  484000,  3763200;  483800,  3763200 
483800.  3763300;  483700.  3763300;  483700. 
3763400; 483600.  3763400;  483600,  3763500 
483400,  3763500;  483400,  3763600;  483300, 
3763600; 483300,  3763700;  483100,  3763700 
483100, 3763500;  483200, 3763500; 483200, 
3763400; 483300,  3763400;  483300,  3763300 
483400,  3763300;  483400,  3763200;  483500, 
3763200;  483500,  3763100;  483600,  3763100 
483600,  3763000;  483800,  3763000;  483800, 
3762900;  484000,  3762900;  484000,  3762700 
484100,  3762700;  484100,  3762600;  484200, 
3762600;  484200,  3762500;  484300,  3762500 
land  bounded  by  480900,  3765200;  480900. 
3765300;  480800.  3765300;  480800.  3765200 
480900.  3765200;  land  bounded  by  481100. 
3764700;  481200,  3764700;  481200,  3764800 
481300,  3764800;  481300,  3764900;  481200, 
3764900;  481200.  3765000;  481100.  3765000 
481100.  3764700;  land  bounded  by  481000. 
3764600;  480500.  3764600;  480500,  3764500 
481000,  3764500:  481000,  3764600;  lands 
bounded  by  482400,  3764300;  482400. 


3764400;  482300,  3764400;  482300.  3764300; 
482400,  3764300;  land  bounded  by  480900, 
3765200;  480900,  3765100;  481000,  3765100; 
481000,  3765200;  480900,  3765200;  land 
bounded  by  481000,  3764600;  481100, 
3764600;  481100,  3764700;  481000,  3764700; 
481000,  3764600;  land  bounded  by  482600, 
3764200;  482600,  3764300;  482400,  3764300; 
482400.  3764200;  482600.  3764200;  land 
bounded  by  482700,  3764100;  482700, 
3764200;  482600,  3764200;  482600,  3764100; 
482700,  3764100;  land  bounded  by  483000, 
3763800;  483000,  3763700;  483100,  3763700; 
483100,  3763800;  483000,  3763800;  land 
bounded  by  482900,  3763900;  482900, 
3764100;  482700,  3764100;  482700,  3764000; 
482800,  3764000;  482800,  3763900;  482900, 
3763900;  land  bounded  by  482900,  3763900; 
482900, 3763800; 483000, 3763800; 483000, 
3763900;  482900,  3763900;  and  land 
bounded  by  485100,  3764000;  485100, 
3763900;  485400,  3763900;  485400,  3764000; 
485100,  3764000. 

Beginning  at  the  San  Bemardino/Los 
Angeles  County  line  at  y  coordinate  3780400 
land  bounded  by  the  following  UTM  NAD27 
coordinates  (E,  N):  442200.  3780400;  442200. 
3782000; 447700. 3782000; 447700.  3781900 
450800, 3781900; 450800,  3781800;  451500, 
3781800; 451500,  3781700;  452200,  3781700 
452200, 3781800; 453000.  3781800;  453000, 
3781900;  458300,  3781900;  458300,  3783500 
459100. 3783500; 459100,  3783600;  459900, 
3783600;  459900,  3783500;  461300,  3783500 
461300. 3783600;  461400, 3783600; 461400, 
3784000; 461500,  3784000;  461500,  3784900 
461600,  3784900;  461600,  3785100;  461700, 


3785100:461700, 
461600,  3788000 
3787900;  462100 
462200.  3787500 
3787400; 462300 
462400,  3787100 
3787000;  462900 
463100,  3786900 
3786800;  463300 
463200,  3787100 
3787300; 463000 
462800,  3787400 
3787200;  462600 
462700,  3787800 
3787900;  462900 
462800, 3788000 
3788100; 462700 
462800,  3788300; 
3788200;  463400 
464600,  3788300 
3788400; 464700 
464800,  3786900 
3786800;  466400 
466300,  3785600 
3785400;  466400 
466800,  3785100 
3785000;  469400 
469600,  3785100 
3785000:471200 
471100.  3783500 
3783400;  477600 
482400, 3781800 
3780200; 483700 
484000.  3778500 
3776900;  487000 
487200.  3776800 
3775300;  490400 
490500, 3773600 
3772000;  494700 
495200.  3772100 
3771200;  495300 
495200.  3770500 
3769000;  493600 
492100,  3768900 
3767800;  492000 
491900, 3765800 
3765700;  488900 
488800,  3765400 
3765100;  488600 
488800, 3764900 
3764600;  488800 
488900,  3764400 
3764200;  488800 
488500,  3764000 
3764200;  488500 
488400, 3764400 
3764600;  488300 
488100,  3764700 
3764800;  487300 
487200,  3764900 
3765200;  487100 
486800, 3765600 
3765700;  486500 
486400,  3765600 
3765700;  485900 
485800,  3765900 
3767000;  485900 
486000,  3766800 
3766700;  486100 
486200, 3766500 
3766400;  486400 
486600,  3766100 
3766000;  486800 
486700,  3766500 
3766400;  487200 
487600,  3766300 


3786400;  461600, 
461800, 3788000 
3787900;  462100 
462200, 3787400 
3787300;  462400 
462700,  3787100 
3787000;  462900 
463100,  3786800 
3787000; 463200 
463100,  3787100 
3787300; 463000 
462800, 3787200 
3787600;  462700 
462800,  3787800 
3787900;  462900 
462800,  3788100 
3788400;  462800 
463300,  3788300 
3788200;  463400 
464600,  3788400 
3787100;  464800 
466200,  3786900 
3786800;  466400 
466300,  3785400 
3785200;  466800 
467700,  3785100 
3785000;  469400 
469600, 3785000 
3783900:471100 
471500,  3783500 
3783400;  477600 
482400.  3780200 
3780100;  484000 
485600.  3778500 
3776900;  487000 
487200.  3775300 
3774400;  490500 
492100,  3773600; 
3772000;  494700 
495200,  3771200 
3770600:  495200 
493700, 3770500 
3769000;  493600 
492100,  3767800 
3766000;  491900 
489600,  3765800 
3765700;  488900 
488800, 3765100 
3765000;  488800 
488900.  3764900 
3764600;  488800 
488900, 3764200 
3763900;  488500 
488100. 3764000 
3764200:  488500 
488400,  3764600 
3764800;  488100 
487600, 3764700 
3764800;  487300 
487200,  3765200 
3765500;  486800 
486600, 3765600 
3765700;  486500 
486400,  3765700 
3765800:485800 
485700, 3765900 
3767000;  485900 
486000,  3766700 
3766600;  486200 
486300,  3766500 
3766400;  486400 
486600, 3766000 
3766300;  486700 
487000,  3766500 
3766400;  487200 
487600,  3766400; 


3786400 

461800, 

3787500 

462300, 

3787300 

462700, 

3786900 

463300, 

3787000 

463100, 

3787400 

462600, 

3787600 

462800, 

3788000 

462700, 

3788400 

463300, 

3788300 

464700, 

3787100 

466200, 

3785600 

466400, 

3785200 

467700, 

3785100 

471200, 

3783900 

471500, 

3781800 

483700, 

3780100 

485600, 

3776800 

490400, 

3774400 

492100, 

3772100 

495300, 

3770600 

493700, 

3768900 

492000. 

3766000 

489600. 

3765400 

488600. 

3765000 

488900, 

3764400 

488800. 

3763900 

488100. 

3764400 

488300. 

3764800 

487600, 

3764900 

487100, 

3765500 

486600, 

3765600 

485900, 

3765800 

485700, 

3766800 

486100, 

3766600 

486300, 

3766100 

486800, 

3766300 

487000, 

3766300 

488300. 


3766400;  488300. 
488400.  3766200 
3766800;  488400 
488300.  3766900 
3767100;  488400 
489600.  3767200 
3767800; 490600 
490700.  3768200 
3768400;  490800 
490600.  3768600 
3769000;  490600 
490700.  3769400 
3769500;  490800 
490500.  3769400 
3769700;  490300 
489300,  3769800 
3769900;  488900 
489200,  3770300 
3770400;  488900 
488800,  3770700 
3771300;  488100 
487900,  3770900 
3771100;  487800 
487700,  3771400 
3771300:487400 
485800,  3771300 
3771200;  485300 
484900,  3771100 
3771200;  484600 
484500,  3770900 
3771200;  483600 
483200,  3771300 
3771400;  483000 
482800,  3771600 
3771700:482400 
482300,  3771800 
3771900;  482100 
481900,  3772100 
3772200;  480900 
480100,  3772100 
3772000;  479500 
479200,  3772900 
3773000; 479800 
480000,  3773500 
3773700; 480900 
481200, 3774000 
3774100:  481400 
481200,  3774200 
3774500;  481600 
481700, 3774700 
3774800;  481900 
482100,  3775500 
3775600;  482200 
482300,  3776100 
3776300;  482300 
482000, 3776600 
3777100;  482300 
482200,  3777900 
3778000;  482000 
481900,  3778100 
3777900; 481800 
481600,  3777600; 
3777700;  481100 
481000,  3777800; 
3777900:481100 
480900,  3780300; 
3778700;  478900 
478800,  3778600; 
3778800:  478700 
478600,  3779000; 
3779100;  478400 
478300, 3779400 
3779300;  478200 
477900,  3779200 
3779300; 477900 
477600, 3779400 


3766300;  488400, 
488500,  3766200 
3766800; 488400 
488300.  3767100 
3767300;  489600 
490500,  3767200 
3767800; 490600 
490700,  3768400 
3768500;  490600 
490500,  3768600 
3769000; 490600 
490700,  3769500 
3769600;  490500 
490000,  3769400 
3769700;  490300 
489300, 3769900 
3770200;  489200 
489100, 3770300 
3770400;  488900 
488800,  3771300 
3770800;  487900 
487700, 3770900 
3771100:487800 
487700, 3771300 
3771400: 485800 
485600,  3771300 
3771200; 485300 
484900, 3771200 
3771300:484500 
484200,  3770900 
3771200;  483600 
483200,  3771400 
3771500;  482800 
482600,  3771600 
3771700:482400 
482300, 3771900 
3772000;  481900 
481700,  3772100 
3772200;  480900 
480100, 3772000 
3771900:479200 
479500,  3772900 
3773000;  479800 
480000,  3773700 
3773900;  481200 
481300,  3774000 
3774100;  481400 
481200,  3774500 
3774600:481700 
481800, 3774700 
3774800;  481900 
482100, 3775600 
3775800;  482300 
482400, 3776100 
3776300; 482300 
482000,  3777100 
3777700;  482200 
482100,  3777900 
3778000;  482000 
481900,  3777900 
3777500:  481600 
481400.  3777600 
3777700:481100 
481000.  3777900 
3778100;  480900 
479200.  3780300 
3778700;  478900 
478800.  3778800 
3778900;  478600 
478500.  3779000 
3779100;  478400 
478300.  3779300 
3779100; 477900 
477800.  3779200 
3779300; 477900 
477600,  3779600 


3766300 

488500, 

3766900 

488400, 

3767300 

490500, 

3768200 

490800, 

3768500 

490500, 

3769400 

490800, 

3769600 

490000, 

3769800 

488900, 

3770200 

489100, 

3770700 

488100, 

3770800 

487700, 

3771400 

487400, 

3771400 

485600. 

3771100; 

484600. 

3771300 

484200. 

3771300 

483000. 

3771500 

482600. 

3771800 

482100, 

3772000 

481700, 

3772100 

479500, 

3771900 

479500, 

3773500 

480900, 

3773900 

481300, 

3774200 

481600, 

3774600 

481800, 

3775500 

482200, 

3775800 

482400, 

3776600 

482300, 

3777700 

482100, 

3778100 

481800, 

3777500 

481400, 

3777800 

481100, 

3778100 

479200, 

3778600; 

478700, 

3778900 

478500, 

3779400 

478200. 

3779100 

477800, 

3779400 

477700, 


3779600;  477700, 
477100,  3780400 
3780600;  476500 
476200,  3780700 
3780800;  476100 
475800,  3780800 
3781000; 475600 
475800, 3780600 
3780300;  474700 
474600, 3780500 
3780600; 474400 
474500.3781500 
3781600;  474400 
473700.  3782000 
3782200; 473200 
473100, 3782000 
3782100: 472900 
472700, 3782100 
3782300;  472100 
471900,  3782400 
3782000:471100 
470700, 3782300 
3782400;  470200 
470100, 3782300 
3782400; 469900 
469800,  3782100 
3781900;  468900 
468800, 3782000 
3782100; 468500 
468400.  3782100 
3781900;  467500 
467600.  3782000 
3782100;  467400 
467300.  3782300 
3782100:  467300 
466400. 3781900 
3778600;  464700 
461900.  3780300 
3780400;  461700 
461500. 3780500 
3780600; 461406 
461300, 3780800 
3780900;  461000 
460900,  3781000 
3781100:460700 
460500,  3781100; 
3779600;  461400 
460700, 3777100 
3777200;  459900 
458300. 3780400 
3777200;  452800 
452600,  3778100 
3778400;  452400 
451800, 3779500 
3779400;  451400 
451300, 3779300 
3779200;  451200 
451100, 3778500 
3778400;  451400 
450800, 3777900 
3777500; 451100 
450000, 3777500 
3777900:  448800 
448600. 3778000 
3778800;  448500 
448100.  3779600 
3779800;  447600 
447300. 3780000 
3780200;  447400 
447200. 3780400 
3780300;  446600 
446500. 3780200 
3780400;  446400 
446300, 3780200 
3779800; 446100 
446000.  3779600 


3780300;  477100. 
476700.  3780400 
3780600;  476500 
476200.  3780800 
3780700;  475800 
475700.  3780800 
3781000;  475600 
475800.  3780300 
3780400;  474600 
474500.  3780500 
3780600;  474400 
474500. 3781600 
3781900:473700 
473500,  3782000 
3782200;  473200 
473100,  3782100 
3782200;  472700 
472300,  3782100 
3782300;  472100 
471900,  3782000 
3782200;  470700 
470300, 3782300 
3782400;  470200 
470100, 3782400 
3782300; 469800 
469900.  3782100 
3781900;  468900 
468800.  3782100 
3782200;  468400 
468300,  3782100 
3781900;  467500 
467600,  3782100 
3782200;  467300 
467200,  3782300 
3782100;  467300 
466400.  3778600 
3780200; 461900 
461800.  3780300 
3780400;  461700 
461500. 3780600 
3780700;  461300 
461100, 3780800 
3780900;  461000 
460900.  3781100 
3781200;  460500 
460300.  3781100; 
3779600; 461400 
460700.  3777200 
3778800;  458300 
455000.  3780400 
3777200:  452800 
452600, 3778400 
3778700;  451800 
451500, 3779500 
3779400;  451400 
451300,  3779200 
3778700:451100 
451200,  3778500 
3778400;  451400 
450800,  3777500 
3777200;  450000 
449800,  3777500 
3777900;  448800 
448600,  3778800 
3778900;  448100 
447900,  3779600 
3779800;  447600 
447300,  3780200 
3780300;  447200 
447100,  3780400 
3780300;  446600 
446500,  3780400 
3780300;  446300 
446200,  3780200 
3779800;  446100 
446000,  3779500 


3780300; 

476700, 

3780700 

476100, 

3780700 

475700, 

3780600 

474700, 

3780400 

474500, 

3781500 

474400, 

3781900 

473500, 

3782000; 

472900, 

3782200 

472300. 

3782400 

471100, 

3782200 

470300, 

3782300 

469900, 

3782300 

469900, 

3782000 

468500, 

3782200 

468300, 

3782000 

467400, 

3782200 

467200, 

3781900 

464700, 

3780200 

461800, 

3780500 

461400, 

3780700 

461100, 

3781000 

460700, 

3781200 

460300, 

3777100 

459900. 

3778800; 

455000, 

3778100 

452400, 

3778700 

451500. 

3779300; 

451200, 

3778700; 

451200, 

3777900 

451100. 

3777200 

449800. 

3778000 

448500. 

3778900 

447900. 

3780000 

447400. 

3780300 

447100. 

3780200 

446400. 

3780300 

446200. 

3779600 

445800, 
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3779500;  445800.  37/9600;  445700,  3779600 
445700, 3779700;  445600,  3779700;  445600, 
3779900;  445500,  3779900;  445500,  3780400 
445200,  3780400;  445200,  3779600;  444900, 
3779600;  444900,  3779500;  444600,  3779500 
444600,  3779400;  444200,  3779400;  444200, 
3779700;  444300,  3779700;  444300.  3780200 
444200.  3780200;  444200,  3780300;  443900, 
3780300;  443900,  3780400;  443700.  3780400 
443700,  3780300;  443300,  3780300;  443300, 
3780400; 443200,  3780400;  443200,  3780300 
443000,  3780300;  443000,  3780400;  442900, 
3780400;  442900,  3780200;  442700,  3780200 
442700, 3780000;  442200,  3780000;  442200, 
3779900;  442000,  3779900;  442000.  3779800 
441500,  3779800;  441500.  3779300;  441700, 
3779300;  441700,  3779100;  441600.  3779100 
441600,  3778800;  441000,  3778800;  441000, 
3778900; 441100,  3778900;  441100.  3779400 
441000.  3779400;  441000,  3779700;  440200, 
3779700;  440200,  3779500;  440300,  3779500: 
440300,  3779400;  440100,  3779400;  440100, 
3779600; 439900,  3779600;  439900,  3779700 
439700.  3779700;  439700.  3779600;  438600, 
3779600:  438600,  3779400;  438500.  3779400 
438500,  3779300;  438400,  3779300;  438400, 
3779400;  438200.  3779400;  438200.  3779500 
437900,  3779500;  437900.  3779300;  437600. 
3779300;  437600,  3779200;  437500,  3779200 
437500,  3778800;  to  the  San  Bemardino/Los 
Angeles  County  line  at  y  coordinate  3778800 
and  returning  to  the  point  of  beginning; 
excluding  land  bounded  by  464200,  3785500 
464200,  3785600;  464100,  3785600;  464100, 
3785500;  464200,  3785500;  land  bounded  by 
465800,  3785200;  465800,  3785000;  465900, 
3785000;  465900,  3785200;  465800,  3785200 
lands  bounded  by  465800,  3785200;  465800, 
3785300; 465700,  3785300;  465700.  3785200 
465800.  3785200;  land  bounded  by  464900, 
3784800;  464900,  3784700;  465000,  3784700; 
465000,  3784800;  464900,  3784800;  land 
bounded  by  468500,  3782200;  468600, 
3782200;  468600.  3782300;  468500,  3782300; 
468500.  3782200;  land  bounded  by  488500, 
3773800; 488500,  3773900;  488400.  3773900; 
488400.  3773800;  488500,  3773800;  land  . 
bounded  by  488800, 3773700;  488800, 
3773600;  489000,  3773600;  489000.  3773700; 
488800.  3773700:  land  bounded  by  490800. 
3769600;  490900,  3769600;  490900,  3769700; 
491000,  3769700;  491000.  3769900;  490900. 
3769900;  490900,  3769800;  490800.  3769800 
490800,  3769600;  land  bounded  by  490900, 
3766400;  491000,  3766400;  491000,  3766700 
490900,  3766700;  490900,  3766400:  land 
bounded  by  490900,  3766400;  490600. 
3766400; 490600, 3766300;  490900,  3766300; 
490900,  3766400;  land  bounded  by  464300, 
3785400;  464300.  3785500;  464200,  3785500; 
464200,  3785400;  464300,  3785400;  land 
bounded  by  488800,  3773700;  488800, 
3773800:  488500,  3773800;  488500,  3773700; 
488800,  3773700;  land  bounded  by  463400. 
3788200;  463400,  3788100;  463500,  3788100; 
463500,  3788200;  463400,  3788200;  land 
bounded  by  464400,  3785300;  464400, 
3785400;  464300,  3785400;  464300,  3785300; 


464400,  3785300:  land  bounded  by  464800, 
3784900;  464800,  3784800;  464900,  3784800 
464900,  3784900;  464800,  3784900;  land 
bounded  by  464500,  3785200;  464500. 
3785300;  464400,  3785300;  464400,  3785200 
464500,  3785200;  land  bounded  by  464500, 
3785200;  464500.  3785100;  463200,  3785100 
463200,  3782000;  464700, 3782000; 464700, 
3784900;  464800.  3784900;  464800.  3785000 
464700,  3785000;  464700,  3785100;  464600, 
3785100;  464600,  3785200:  464500,  3785200 
land  bounded  by  466100,  3784900;  466100, 
3784400; 466200,  3784400;  466200,  3784600 
466500,  3784600;  466500,  3784700;  466400, 
3784700; 466400. 3784800;  466200.  3784800 
466200,  3784900;  466100.  3784900;  lands 
bounded  by  468100.  3784900;  468100, 
3784500; 468000,  3784500;  468000,  3784600 
467800,  3784600;  467800,  3784700;  467600, 
3784700;  467600,  3784800;  467400,  3784800 
467400,  3784700;  467300,  3784700;  467300, 
3784600;  467100,  3784600;  467100,  3784500 
467000,  3784500;  467000,  3784300;  466900, 
3784300;  466900,  3784100;  466800,  3784100 
466800,  3783900;  466700,  3783900;  466700, 
3783500; 466800,  3783500;  466800,  3783400 
467000,  3783400;  467000,  3783300;  467200, 
3783300;  467200,  3783200;  467300,  3783200 
467300,  3783400;  467400,  3783400;  467400, 
3783500;  467700,  3783500;  467700,  3783400 
467800,  3783400;  467800,  3783100;  467900, 
3783100:  467900.  3783200;  468000,  3783200 
468000,  3783300;  468100,  3783300:  468100, 
3783200; 468200,  3783200;  468200,  3782900 
468100,  3782900;  468100,  3782800;  468200, 
3782800;  468200,  3782700;  468400,  3782700; 
468400,  3782600;  468500,  3782600;  468500, 
3783400;  468400,  3783400;  468400,  3783500 
468300,  3783500;  468300.  3783600;  468400. 
3783600:  468400.  3783800;  468500.  3783800; 
468500,  3784000;  468600,  3784000;  468600. 
3784100:  468800.  3784100;  468800.  3784200 
469100,  3784200;  469100,  3784300;  469200, 
3784300;  469200,  3784600;  469300,  3784600 
469300,  3784900;  469200,  3784900;  469200, 
3784800;  469100,  3784800;  469100,  3784700 
46i8600,  3784700;  468600,  3784800;  468400, 
3^84800:  468400,  3784900;  468100,  3784900 
land  bounded  by  475800,  3782800;  475800, 
3782500;  475900,  3782500;  475900,  3782600 
476100,  3782600;  476100,  3782700;  476200, 
3782700;  476200,  3782800;  475800,  3782800 
land  bounded  by  453900,  3780300;  453900. 
3779800;  454200.  3779800;  454200.  3780300 
453900.  3780300;  land  bounded  by  453900. 
3779500;  453900,  3778800;  454500, 3778800 
454500,  3779000;  454400.  3779000;  454400. 
3779500;  453900.  3779500;  land  bounded  by 
454300.  3778700;  454300.  3778100;  454400. 
3778100;  454400.  3778200;  454600,  3778200 
454600.  3778700;  454300,  3778700;  land 
bounded  by  484300,  3777300;  484300, 
3777100; 484100,  3777100; 484100,  3777000 
483300. 3777000; 483300,  3776900;  483500, 
3776900; 483500, 3776800; 483600, 3776800 
483600,  3776700;  483800,  3776700;  483800. 
3776600;  483900.  3776600;  483900.  3776500 
484100,  3776500;  484100.  3776200;  484000. 


3776200;  484000.  3776300;  483800,  3776300 


483800,  3776400 
3776500: 483400 
483300. 3776600 
3776400: 483400 
483700. 3776100 
3776000;  483700 
483800. 3775900 
3775700;  483700 
483400.  3775700 
3775800;  483200 
483100, 3776100 
3776200; 483000 
482900, 3776500 
3776600; 482700 
482800. 3776400 
3775500; 482400 
485700, 3774500 
3774400; 486100 
486300,  3774500 
3774400; 486400 
486900. 3775000 
3775100;  486400 
486200,  3775200 
3775300; 485700 
485600,  3775500; 
3775700;  485400 
485300. 3775800 
3775900;  485200 
485100, 3775900 
3775800; 484900 
484500, 3776200 
3776600; 484400 
484300, 3776900 
3777300;  484300 
487300. 3774700 
3774500;  487200 
487100. 3774200 
3774400;  487800 
487600. 3774500 


; 483500. 3776400; 483500, 
, 3776500;  483400,  3776600 
; 483300. 3776400;  483400, 
,  3776200;  483700,  3776200 
;  483800.  3776100;  483800. 
. 3776000; 483700,  3775900 
;  483800,  3775700;  483700, 
, 3775600;  483400.  3775600 
;  483300,  3775700;  483300. 
, 3775800;  483200,  3776100 
;  483100,  3776200;  483000, 
, 3776300; 482900,  3776300 
; 482800, 3776500; 482800, 
, 3776600; 482700, 3776400 
; 482800, 3775500; 482400. 
, 3772100; 485700, 3772100 
;  485900,  3774500;  485900, 
, 3774400;  486100,  3774500 
:  486300,  3774400;  486400, 
, 3774600;  486900.  3774600 
;  486800.  3775000;  486800, 
,  3775100;  486400,  3775200 
;  486200,  3775300;  485700, 
, 3775400; 485600,  3775400 
;  485300,  3775500;  485300, 
, 3775700;  485400,  3775800 
;  485300.  3775900;  485200. 
. 3776000;  485100,  3776000 
;  485000.  3775900;  485000. 
.  3775800;  484900.  3776200 
;  484500.  3776600;  484400. 
.  3776700;  484300.  3776700 
;  484400,  3776900;  484400, 
.  3777300;  land  bounded  by 
;  487300.  3774500;  487200. 
. 3774300;  487100. 3774300 
;  487900,  3774200;  487900, 
, 3774400; 487800.  3774500 
;  487600.  3774600;  487500, 
3774600; 487500. 3774700;  487300,  3774700 
land  bounded  by  490800,  3772800;  490800, 
3772700; 490700, 3772700;  490700,  3772400 
490800,  3772400;  490800,  3772300;  490700, 
3772300; 490700, 3772200;  490600,  3772200 
490600.  3772100;  490300,  3772100;  490300, 
3772000;  489800,  3772000;  489800, 3771900 
489900.  3771900;  489900,  3771800;  489800, 
3771800;  489800,  3771500;  489900,  3771500 
489900,  3771400;  490000,  3771400;  490000, 
3771300; 490100, 3771300;  490100,  3771200 
490300,  3771200;  490300,  3771100;  490500, 
3771100; 490500, 3771000;  490700, 3771000 
490700. 3770900; 490900. 3770900; 490900. 
3770800;  491100,  3770800;  491100,  3770600 
491300, 3770600;  491300. 3772600;  491200. 
3772600;  491200,  3772700;  491000,  3772700 
491000,  3772800;  490800.  3772800;  land 
bounded  by  491500.  3771400;  491500. 
3771200;  491600.  3771200;  491600,  3771400; 
491500.  3771400;  land  bounded  by  491400, 
3770000;  491400,  3769900;  491600.  3769900; 
491600.  3770000;  491400.  3770000;  and  land 
bounded  by  491100.  3769500;  491100, 
3769400;  491200,  3769400;  491200,  3769300; 
491300,  3769300;  491300,  3769400;  491400, 
3769400;  491400,  3769500;  491100,  3769500. 


Unit  12.  East  Los  Angeles  County  Linkage 
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Map  Unit  12:  East  Los  Angeles  County 
Linkage,  Los  Angeles  County,  California. 
From  USGS  1:100,000  quadrangle  Los 
Angeles,  California  (1983),  beginning  at  the 
Los  Angeles/San  Bernardino  County  line  at 
UTM  NAD27  y  coordinate  3778900;  land 
bounded  by  the  following  UTM  NAD27 
coordinates  (E,  N):  434800,  3778900;  434800, 
3779000; 429300, 3779000;  429300,  3778400 
429200,  3778400;  429200,  3778300:  429100, 
3778300; 429100, 3778600; 428900,  3778600 
428900,  3778500;  429000,  3778500;  429000, 
3778300; 428900, 3778300;  428900,  3778200 
428800,  3778200;  428800,  3778100;  428900, 
3778100; 428900, 3777800;  428800.  3777800 
428800.  3777600;  428700.  3777600;  428700, 
3777400;  428400,  3777400;  428400,  3777900 
428300,  3777900;  428300,  3777800;  428200, 
3777800;  428200,  3777600;  428000,  3777600 
428000.  3777500;  427800.  3777500;  427800. 
3777400; 427600. 3777400;  427600,  3777100 
427500,  3777100;  427500,  3777000;  427300, 
3777000; 427300,  3776800;  427100,  3776800 
427100,  3776700;  427000,  3776700;  427000, 
3776600;  427300,  3776600;  427300,  3776400 
427100,  3776400;  427100,  3776300;  427000, 
3776300; 427000,  3776200;  426800,  3776200 
426800,  3776400;  426500,  3776400;  426500, 
3776500;  426400,  3776500;  426400,  3776400 
426300,  3776400;  426300.  3776200;  426000, 
3776200; 426000,  3776400;  425300,  3776400 
425300,  3776500;  424800,  3776500;  424800, 
3776600; 424700,  3776600;  424700,  3776700 
424600,  3776700;  424600,  3776800;  424500, 
3776800;  424500,  3777100;  424600,  3777100 
424600,  3777200;  424500,  3777200;  424500, 
3780500;  424500,  3780500;  435600,  3780500 


435600,  3780400;  437600,  3780400;  to  the 
Los  Angeles/San  Bernardino  County  line  at 
UTM  NAD27  y  coordinate  3780300;  and 
returning  to  the  point  of  beginning. 

Lands  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  426700,  3772700; 
427000,  3772700;  427000,  3772400;  427200, 
3772400;  427200,  3772300;  427700,  3772300; 
427700,  3770400;  427600,  3770400;  427600, 
3770300;  427200,  3770300;  427200,  3770200 
426900,  3770200;  426900,  3770100;  426800, 
3770100;  426800,  3770000;  426600,  3770000 
426600,  3769900;  426400,  3769900;  426400, 
3769800;  426100,  3769800;  426100,  3769700 
425700,  3769700;  425700,  3769800;  425600, 
3769800;  425600,  3769800;  425600,  3770000 
425500,  3770000;  425500,  3769500;  425300, 
3769500;  425300,  3769400;  424900,  3769400 
424900,  3769300;  424400,  3769300;  424400, 
3769600;  424700,  3769600;  424700.  3769700 
424800,  3769700;  424800,  3769800;  424900, 
3769800;  424900,  3769900;  424600,  3769900 
424600,  3770300;  424800,  3770300;  424800. 
3770200;  425100,  3770200;  425100.  3770400; 
424700.  3770400;  424700,  3770600;  424800 
3770600;  424800.  3770700;  425100.  3770700; 
425100.  3770800;  425000,  3770800;  425000. 
3771000;  424800.  3771000;  424800.  3771200; 
424700.  3771200;  424700,  3771300;  424600 
3771300;  424600,  3771400;  424500,  3771400; 
424500.  3771700;  424400,  3771700;  424400 
3772100;  424500,  3772100;  424500,  3773000; 
424600,  3773000;  424600.  3773100;  425000. 
3773100;  425000.  3773200:  425100.  3773200 
425100,  3773300;  425200,  3773300;  425200, 
3773500;  425500, 3773500: 425500, 3773400 
426000,  3773400;  426000,  3773500:  426200, 


3773500;  426200 
426300, 3773400 
3773300;  427000 
427200, 3773200 
3773100;  427300 
426700. 3772700 
425800, 3771300 
3771X00:  425800 
land  bounded  by 
3769900;  425400 
425300, 3770000 
3772600;  426500 
426200,  3772500 
3772800; 426400 
426200,  3773100 
3773200; 425800 
425600, 3773100 
3772900: 425500 
425300, 3772600 
3772400; 425900 
425800,  3772300; 
3772200:  425500 
425200,  3772200; 
3772000;  425200 
425400,  3771900 
3771600;  425500 
425600, 3771600 
3771300; 426200 
426300, 3771400 
3771500; 426200 
426100,  3772000 
3772100;  426300 
426500, 3772200 
3772400;  426600 
425100, 3770200 
3770000;  425300 
425200, 3770200 


3773300;  426300,  3773300 
426600,  3773400:  426600, 
3773300;  427000.  3773200 
427200,  3773100;  427300, 
3772800;  426700,  3772800 
excluding  land  bounded  by 
425700,  3771300:  425700, 
3771200;  425800,  3771300 
425300,  3770000:  425300, 
3769900:  425400,  3770000 
land  bounded  bv  426600, 
3772600;  426500,  3772500 
426200, 3772800; 426400, 
3773000;  426200,  3773000 
;  425900,  3773100;  425900, 
3773200;  425800.  3773100 
425600,  3772900;  425500, 
3772800;  425300,  3772800 
;  425800,  3772600;  425800, 
3772400;  425900,  3772300 
425800,  3772200;  425500. 
3772300; 425200.  3772300 
425100.  3772200:  425100. 
, 3772000;  425200,  3771900 
: 425400, 3771600;  425500, 
, 3771700; 425600,  3771700 
425800,  3771600;  425800, 
3771300; 426200,  3771400 
426300,  3771500;  426200, 
3771800;  426100,  3771800 
426200,  3772000;  426200, 
3772100:  426300,  3772200 
426500,  3772400;  426600, 
3772600:  land  bounded  by 
425100,  3770000;  425300, 
3770100;  425200,  3770100; 
425100,  3770200;  land 
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bounded  bv  425500, 3773400;  425400. 
3773400;  425400,  3773200;  425500,  3773200; 
425500.  3773400;  land  bounded  by  426700, 
3772700; 426600.  3772700; 426600,  3772600: 
426700.  3772600;  426700,  3772700;  and  land 
bounded  by  426600,  3771900;  426600, 
3771800;  426500,  3771800;  426500,  3771700; 
426700,  3771700;  426700.  3771800;  426900, 
3771800;  426900,  3771900;  426600,  3771900. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  420700.  3769300; 
421200.  3769300;  421200.  3769100;  421300, 


3769100;  421300, 
421500.  3769200; 
3769300;  424300, 
424200,  3769100; 
3769000;  424100. 
424000,  3768700; 
3768600;  423700, 
423300.  3768400; 
3768500;  423200, 
423100.  3768500; 
3768400;  422600, 
422400,  3768500; 


3769000;  421500, 
421800,  3769200; 
3769300;  424300, 
424200,  3769000; 
3768800;  424000. 
423600,  3768700; 
3768600;  423700, 
423300,  3768500; 
3768600;  423100, 
422900,  3768500; 
3768400;  422600, 
422400,  3768400; 


3769000 

421800. 

3769100 

424100, 

3768800 

423600, 

3768400 

423200, 

3768600 

422900, 

3768500 

422200, 


3768400;  422200, 
422000,  3768100; 
3768000; 421500, 
421400,  3768100; 
3768200;  421300, 
421100,3768200; 
3768500;  421100, 
421200.  3768600; 
3768700;  421100. 
421000,  3768900; 
3769000;  420800, 
420700,  3769100; 


3768200;  422000,  3768200 
421800,  3768100;  421800, 
3768000;  421500,  3768100 
421400,  3768200;  421300, 
3768100; 421100. 3768100 
421000,  3768200;  421000, 
3768500;  421100,  3768600 
421200,  3768700;  421100, 
3768800;  421000,  3768800 
420900.  3768900;  420900. 
3769000;  420800,  3769100 
420700,  3769300. 


Unit  13.  Western  Los  Angeles  County 
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Map  Unit  13:  Western  Los  Angeles  County 
Los  Angeles  County,  California.  From  USGS 
1:100.000  quadrangle  map  Los  Angeles. 
California  (1983),  land  bounded  by  the 
following  UTM  NAD27  coordinates  (E,  N): 
367500.  3810500;  367200,  3810500;  367200, 
3810300; 367100,  3810300;  367100,  3810200 
366900,  3810200;  366900,  3810100:  366800, 
3810100; 366800,  3810000;  366700,  3810000 
366700,  3809900;  366600,  3809900;  366600, 
3809800;  366500,  3809800;  366500.  3809600 
366200.  3809600;  366200.  3809700;  366100, 
3809700:  366100,  3809900;  366000,  3809900 
366000,  3810200;  365900.  3810200;  365900, 
3810300; 365800. 3810300;  365800,  3810400 
365700.  3810400;  365700.  3810500;  365600. 
3810500;  365600,  3810600;  365500.  3810600 
365500,  3810800;  365600,  3810800;  365600, 
3811100:  365300.  3811100;  365300.  3810600 
365100.  3810600;  365100,  3810700;  365000, 
3810700; 365000,  3810800;  364800.  3810800 
364800.  3810900;  364600.  3810900;  364600, 
3811100:  364800,  3811100;  364800,  3811300 


364700,  3811300;  364700,  3811200;  364400, 
3811200;  364400,  3811500:  364200,  3811500 
364200,  3811400;  363900,  3811400;  363900, 
3811500; 363800, 3811500; 363800, 3811700 
363900,  3811700;  363900.  3811800;  363600, 
3811800:  363600,  3811700;  363300.  3811700 
363300.  3811500;  363000.  3811500;  363000. 
3811300;  362900.  3811300;  362900.  3811100 
363000,  3811100;  363000,  3811200;  363300. 
3811200;  363300.  3811000;  363800,  3811000 
363800,  3810900;  364200,  3810900;  364200. 
3811000;  364300,  3811000;  364300.  3810700 
364200,  3810700:  364200,  3810600;  363600, 
3810600; 363600,  3810700;  363500,  3810700 
363500,  3810800;  363400,  3810800;  363400, 
3810700;  363300,  3810700;  363300,  3810500 
362900,  3810500;  362900,  3810400;  362500, 
3810400;  362500,  3810300;  362100,  3810300 
362100,  3812400;  363600,  3812400;  363600, 
3812500;  363700,  3812500;  363700,  3812600 
363800,  3812600;  363800,  3812800;  363900. 
3812800;  363900.  3813100;  365900,  3813100 
365900,  3813000;  368000,  3813000;  368000, 


3813100;  369300, 
369200. 3812900; 
3812800; 369400. 
369600. 3812500: 
3812800;  369600, 
369500. 3813000: 
3813100;  370100, 
370000, 3811400; 
3811300:370500, 
370400, 3810900; 
3810700;  370200, 
370100,  3810700; 
3810300;  369700, 
369300, 3810200: 
3810300;  369400, 
369100,  3810700; 
3810600;  368900, 
368800, 3810900: 
3810800:  368700. 
368600, 3810600: 
3810400:  368400. 
367900. 3810300; 
3810200: 368100, 


3813100:  369300. 
369200.  3812800; 
3812700;  369600. 
369700,  3812500; 
3812800;  369600, 
369500. 3813100; 
3812700;  370000, 
370400.  3811400: 
3811300;  370500, 
370400, 3810700; 
3811000;  370100, 
370000,  3810700: 
3810300:  369700, 
369300,  3810300; 
3810600;  369100, 
369000,  3810700; 
3810600;  368900, 
368800,  3810800; 
3810700; 368600, 
368500.  3810600; 
3810400;  368400, 
367900,  3810200; 
3810100;  368200. 


3812900 

369400. 

3812700 

369700. 

3813000 

370100. 

3812700 

370400, 

3810900 

370200. 

3811000 

370000, 

3810200 

369400. 

3810600 

369000. 

3810900 

368700. 

3810700 

3685C0, 

3810300 

368100, 

3810100 


368200,  3809800;  367700.  3809800;  367700, 
3809700;  367300,  3809700:  367300,  3809800 
367200,  3809800;  367200.  3809700;  367100, 
3809700:  367100,  3809600;  366900.  3809600 
366900,  3809900;  367000,  3809900:  367000, 
3810000;  367100,  3810000;  367100,  3810100 
367400.  3810100:  367400.  3810400;  367500. 
3810400;  367500,  3810500:  excluding  land 
bounded  bv  367700, 3810900;  367800, 
3810900;  367800,  3811000;  367700,  3811000; 
367700,  3810900:  land  bounded  by  367600, 
3810800:  367700.  3810800;  367700.  3810900; 
367600,  3810900;  367600,  3810800;  land 
bounded  by  367600, 3810800; 367500, 
3810800;  367500,  3810500;  367600,  3810500 
367600,  3810800;  lands  bounded  by  368900, 
3812700;  368900,  3812500;  368800,  3812500 
368800.  3812400:  368700,  3812400;  368700. 
3811900;  368600.  3811900;  368600.  3811800 
368700,  3811800;  368700,  3811600;  368800, 
3811600;  368800,  3811900;  368900,  3811900 
368900.  3812000;  368800,  3812000;  368800, 
3812200: 368900, 3812200: 368900,  3812400 
369000,  3812400;  369000.  3812500;  369100, 
3812500:  369100,  3812700;  368900,  3812700 
and  land  bounded  by  369300,  3811000; 
369300.  3810800;  369400.  3810800;  369400, 
3810700;  369500,  3810700;  369500,  3810800; 
369600,  3810800;  369600,  3810900:  369400. 
3810900;  369400,  3811000:  369300,  3811000. 

Land  bounded  by  the  following  UTM 
NAD27  coordinates  (E,  N):  363400,  3806700; 
362900.  3806700:  362900,  3806800;  362700, 
3806800;  362700,  3806700;  362600,  3806700; 
362600,  3806400;  362500,  3806400;  362500, 
3806300;  362400,  3806300;  362400,  3806100; 
362500,  3806100;  362500,  3805800;  362300. 
3805800:  362300.  3805700;  362400.  3805700; 
362400,  3805500;  362100,  3805500;  362100, 
3807700;  362000,  3807700;  362000,  3807800; 
362100.  3807800;  362100.  3808400;  362300. 
3808400;  362300,  3809100:  362400,  3809100; 
362400,  3809400;  362800,  3809400;  362800, 
3809100;  362900,  3809100;  362900.  3809200; 
363400,  3809200;  363400,  3809100;  363500, 
3809100;  363500,  3808700;  363400,  3808700; 
363400,  3808600;  363500.  3808600;  363500, 
3808200;  3634D0.  3808200;  363400,  3807900; 
363300,  3807900;  363300,  3807600;  363500, 
3807600;  363500,  3807500;  363600.  3807500: 
363600,  3807400;  363700,  3807400;  363700, 
3807300;  363800,  3807300:  363800,  3807100; 
364400,  3807100;  364400.  3806800;  364500, 
3806800;  364500,  3806600;  364000,  3806600; 
364000,  3806500;  364100,  3806500;  364100, 
3806400;  364400.  3806400;  364400,  3806300; 
364500,  3806300;  364500,  3806400;  364800, 
3806400;  364800,  3806500;  364900,  3806500; 
364900,  3806600;  365000,  3806600;  365000. 
3806700;  365200,  3806700;  365200.  3806800; 
365300.  3806800;  365300.  3806900;  365500. 
3806900;  365500,  3807000;  365600.  3807000; 
365600,  3807100;  365700,  3807100;  365700, 
3807200;  365800.  3807200;  365800,  3807300; 
366000,  3807300;  366000,  3807400;  366200, 
3807400;  366200,  3807500;  366300.  3807500; 
366300,  3807600;  366500,  3807600;  366500, 
3807700;  366600,  3807700;  366600,  3807800; 
366800,  3807800:366800,  3807900;  366900, 
3807900;  366900.  3808000;  367000.  3808000: 


367000,  3808200: 
3808400;  368100, 
368200,  3808500; 
3808700;  368300, 
368500.  3808900; 
3809000;  368700, 
369100,  3809100; 
3808200;  369200, 
369300.  3807400; 
3807300:  368700. 
368500,  3806900; 
3806500;  368700, 
368900.  3806700; 
3806800;  369600. 
369700,  3806700; 
3806000;  369500. 
369400,  3805600; 
3805300;  369400, 
366800,  3805200; 
3801900;  368400, 
368300,  3800300; 
3800200;  370200, 
371500. 3800300; 
3800200;  371600, 
371500,  3803600; 
3804100;  370200, 
370400,  3804900: 
3805000;  370500, 
370400,  3805400; 
3805700;  370400, 
370500.  3805800; 
3805900;  370800, 
371000,  3805700; 
3805900;  371400, 
371500,  3806200; 
3806400;  371400. 
370700,  3806700; 
3807000;  370800, 
371200. 3807100; 
3807200;  370900, 
370800,  3807400; 
3808000;  370200, 
370000.  3808300; 
3808600;  369500. 
369400,  3809000; 
3809400;  370300, 
370200, 3809600; 
3809700;  370100. 
370000.  3810100; 
3810000;  370600. 
370800,  3809900; 
3810000;  371000. 
371200.  3810200: 
3810300;  371600. 
371700.  3810500; 
3810600;  372000, 
372700.  3810600; 
3810400;  373200. 
373300.  3810500; 
3810400;  373400, 
373500.  3809600; 
3809000;  373300, 
373200.  3808500; 
3804800;  373300. 
372800. 3798700: 
3798900;  370700, 
370300,  3799200; 
3799300;  369900 
369700.  3799300 
3799200;  369200 


367100. 3808200; 

3808400;  368100. 

368200, 3808700: 

3808800; 368500. 

368600,  3808900; 

3809000; 368700, 

369100, 3808200; 

3807700;  369300, 

369000,  3807400: 

3807300;  368700, 

368500,  3806500; 

3806600;  368900, 

369200,  3806700; 

3806800;  369600. 

369700,  3806000; 

3805900;  369400. 

369500.  3805600; 

3805300;  369400, 

366800,  3801900; 

3801100;  368300. 

369000,  3800300; 

3800200;  370200, 

371500.  3800200; 

3803000;  371500, 

370100. 3803600; 

3804100:  370200, 

370400,  3805000; 

3805100;  370400, 

370300. 3805400; 

3805700;  370400. 

370500,  3805900; 

3805800;  371000, 

371100,3805700; 

3805900;  371400. 

371500.  3806400; 

3806500;  370700, 

370600.  3806700; 

3807000;  370800. 

371200,  3807200; 

3807300;  370800, 

370700,  3807400; 

3808000;  370200, 

370000,  3808600; 

3808900;  369400. 

369300,  3809000; 

3809400;  370300, 

370200,  3809700; 

3809800;  370000, 

370400,  3810100; 

3810000;  370600, 

370800.  3810000 

3810100; 371200 

371300, 3810200 

3810300;  371600 

371700,  3810600 

3810700; 372700 

372900.  3810600 

3810400;  373200 

373300,  3810400 

3810000;  373500 

373400. 3809600 

3809000;  373300 

373200, 3804800 

3798600; 372800 

370800. 3798700 

3798900; 370700 

370300,  3799300 

, 3799400;  369700 

;  369600.  3799300 

.  3799200;  369200 


367100. 

3808500; 

368300. 

3808800; 

368600. 

3809100; 

369200. 

3807700: 

369000. 

3806900; 

368700, 

3806600; 

369200. 

3806700; 

369500. 

3805900; 

369500. 

3805200; 

368400. 

3801100; 

369000, 

3800300; 

371600. 

3803000; 

370100. 

3804900; 

370500. 

3805100; 

370300. 

3805800; 

370800, 

3805800; 

371100. 

3806200: 

371400. 

3806500; 

370600. 

3807100: 

370900, 

3807300; 

370700, 

3808300: 

369500. 

3808900; 

369300. 

3809600; 

370100, 

3809800; 

370400. 

3809900; 
: 371000. 
,  3810100: 
:  371300. 
.  3810500; 
;  372000, 

3810700; 
:  372900, 
,  3810500; 
:  373400, 
,  3810000; 
; 373400. 
,  3808500; 

373300. 

3798600: 
:  370800. 
,  3799200; 
;  369900. 
,  3799400; 

369600. 

3799300; 


369100,  3799300; 
3799400;  368600, 
368400,  3799200: 
3799300:  367200. 
367000,  3799400; 
3799300;  366900. 
366600.  3799200; 
3799100;  366400. 
366200.  3799000; 
3798900;  365900. 
365800.  3799100; 
3799200;  365500. 
365300. 3799300; 
3799600;  365100. 
365000.  3799200; 
3799000;  364700, 
364600,  3798900; 
3798800;  364200, 
364000,  3799000: 
3799100;  363700, 
363600,  3799000: 
3799100;  363500, 
363400,  3799300; 
3799400;  363100, 
363000,  3799500; 
3799600;  362800, 
362700, 3799800; 
3799900; 362400, 
362300,  3800000; 
3800100;  362200, 
362000,  3800300; 
3800700:  362000, 
362100,  3801500; 
3802400;  362000, 
362100,  3804200; 
3804400;  362300, 
362400,  3804500: 
3804600:  362500, 
362900.  3804600; 
3804700;  363800, 
363900,  3804600; 
3804500;  364000. 
364100.  3804500; 
3804600;  364600, 
364000.  3804800; 
3804900;  363800. 
363600,  3804900: 
3805000;  363000. 
363100,  3805100; 
3805200;  363200, 
362900.  3805400; 
3805700;  363100 
363200. 3806000 
3806300; 363300 
363400. 3806700 
363400,  3806700 
3806800;  363400 
land  bounded  by 
3805800:  364000 
363900.  3805800 
363900.  3805800 
3805700:  363900 


369100, 3799400; 368600, 
3799500;  368400.  3799500 
367700,  3799200;  367700, 
3799300;  367200,  3799400 
367000,  3799300;  366900, 
3799100;  366600,  3799100 
366500,  3799200:  366500, 
3799100;  366400.  3799000 
366200.  3798900;  365900, 
3799000;  365800.  3799000 
365600.  3799100:  365600. 
3799200: 365500.  3799300 
365300.  3799600;  365100. 
3799500:  365000.  3799500 
364900.  3799200;  364900. 
3799000;  364700.  3798900 
364600.  3798800;  364200. 
3798900;  364000,  3798900 
363900.  3799000;  363900. 
3799100;  363700.  3799000 
363600.  3799100;  363500, 
3799200;  363400,  3799200 
363200, 3799300; 363200. 
3799400;  363100,  3799500; 
363000,  3799600; 362800, 
3799700;  362700,  3799700 
362600,  3799800;  362600, 
3799900: 362400.  3800000 
362300,  3800100;  362200. 
3800200:  362000.  3800200 
361900.  3800300:  361900. 
3800700;  362000.  3801500 
362100.  3802400;  362000. 
3804000;  362100.  3804000 
362200,  3804200;  362200. 
3804400;  362300.  3804500; 
362400,  3804600: 362500, 
3804700:  362900.  3804700 
363600,  3804600;  363600, 
3804700;  363800.  3804600 
363900.  3804500;  364000. 
3804400;  364100,  3804400 
364300,  3804500;  364300, 
3804600;  364600.  3804800 
364000.  3804900;  363800. 
3805000;  363600.  3805000 
363100.  3804900;  363100. 
3805000;  363000. 3805100 
363100. 3805200:  363200. 
3805300;  362900.  3805300 
363000.  3805400;  363000. 
. 3805700;  363100.  3806000 
363200,  3806300:  363300, 
3806600;  363400.  3806600 
;  excluding  land  bounded  by 

363500.  3806700;  363500, 
,  3806800;  363400.  3806700; 
363900,  3805800:  364000. 
3805900;  363900.  3805900; 
:  and  land  bounded  by 
;  363800.  3805800:  363800. 
3805700;  363900.  3805800. 


Dated:  October  16.  2000. 
Kenneth  L.  Smith, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  00-26969  Filed  10-17-00;  2:36  pm) 

BlUJNa  CODE  4310-95-^ 


VOL 
65 


ISS 

2 

0 

6 


OC 
24 


2000 


UMI 


Tuesday, 
October  24,  2000 


«  M 


Part  m 

Department  of 
Housing  and  Urban 
Development 

Funding  for  Fiscal  Year  2000:  Capacity 
Building  for  Community  Development 
and  Affordable  Housing;  Notice 


63746 Fe4eral  ]^egister/YciJ...6.5.  No.  Zp6  /  Tuesday^  Qg^pber  24.  2000  /  Notices  _ 


Federal  Register / Vol.  65,  No.  206 /Tuesday,  October  24,  2000 /Notices 


83747 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4593-N-01] 

Funding  for  Rscal  Year  2000:  Capacity 
Building  for  Community  Development 
and  Affordable  Housing 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACnON:  Notice  of  funding  for  fiscal  year 

2000. 

summary:  The  fiscal  year  2000  HUD 
Appropriations  Act  provided 
$26,250,000  in  Fiscal  Year  2000  funds 
for  activities  authorized  in  section  4  of 
the  HUD  Demonstration  Act  of  1993. 
Twenty  million  of  these  funds  are 
appropriated  to  the  Enterprise 
Foimdation  (Enterprise)  and  the  Local 
Initiatives  Support  Corporation  (LISC) 
for  activities  as  authorized  by  section  4, 
as  in  effect  immediately  before  June  12, 
1997.  The  funds  are  to  be  used  for 
capacity  building  for  community 
development  and  affordable  housing — 
provided  that  at  least  $4,000,000  of  the 
funding  is  used  in  rural  areas,  including 
tribal  areas. 

Section  4  authorizes  the  Secretary  to 
establish  by  notice  such  requirements  as 
may  be  necessary  to  carry  out  its 
provisions.  This  notice,  which  takes 
effect  upon  issuance,  indicates  that 
HUD  will  equally  divide  $20  million 
appropriated  for  this  capacity  building 
initiative  between  Enterprise  and  LISC. 
In  addition,  $3,750,000  is  appropriated 
to  Habitat  for  Himianity  and  $2,500,000 
to  Youthbuild  USA  for  section  4 
activities.  Each  organization  will  match 
the  HUD  assistance  provided  with 
resources  from  private  sources  in  an 
amount  equal  to  three  times  its  share,  as 
required  by  section  4.  Enterprise  and 
LISC  will  each  use  at  least  $2  million  of 
their  $10  million  share  for  activities  in 
rural  areas,  including  tribal  areas. 

This  notice  also  provides  details 
regarding  administrative  and  other 
requirements  which  shall  apply  to  this 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  McCormack,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Room  7216,  Washington  DC  20410. 
Telephone  Number  (202)  708-3176  Ext. 
4391.  Persons  with  hearing  or  speech 
impediments  may  access  this  number 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  or  they  may  call:  (202)  708- 
2565.  Except  for  the  "800"  number, 
these  are  not  toll-free  telephone 
numbers. 


SUPPLEMENTARY  INFORMATION: 

1.  Authority 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
Independent  Agencies  Appropriations 
Act  (Pub.L.  106-74,  113  Stat.  1047, 
October  20, 1999)  (VA/HUD  FY  2000 
Appropriations  Act)  makes  $26,250,000 
available  from  the  community 
development  grants  program  for 
capacity  building  for  community 
development  and  affordable  housing  as 
authorized^y  section  4  of  the  HUD 
Demonstration  Act  of  1993  (Pub.L.  103- 
120, 107  StaL  1148,  October  27, 1993) 
(41  U.S.C.  9816  note.)  HUD  will  provide 
this  assistance  through  Enterprise,  LISC, 
Habitat  for  Humanity  and  Youthbuild 
USA  "to  develop  the  capacity  and 
ability  of  community  development 
corporations  and  community  housing 
development  organizations  to  undertake 
community  development  and  affordable 
housing  projects  and  programs." 

2.  Background 

In  Fiscal  Year  1994,  HUD  provided 
$20  million  to  Enterprise  and  LISC 
through  The  National  Community 
Development  Initiative  (NCDI)  as 
authorized  by  section  4  of  the  HUD 
Demonstration  Act  of  1993.  In  FY  1996, 
$10  million  for  NCDI  was  authorized  by 
section  12(b)(3)  of  the  Housing 
Opportimity  Program  Extension  Act  of 
1996  (Pub.L.  104-120,  110  Stat  845, 
Marcb  28, 1996).  In  accordance  with 
these  statutes,  HUD  divided  both 
appropriations  equally  between 
Enterprise  and  LISC.  HUD  published  a 
notice  on  March  30, 1994,  at  59  FR 
14988,  which  sets  forth  the 
requirements  for  these  funds. 

In  FY  1997.  $30.2  million  was 
authorized  by  the  FY  1997  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  105-18,  111  Stat.  198  and  201.  June 
12, 1997).  HUD  published  a  notice  on 
January  30, 1998.  63  FR  5220.  which 
contained  requirements  for  these  funds 
which  were  made  available  to 
Enterprise.  LISC,  Habitat  for  Humanity 
and  Youthbuild  USA.  On  May  29,  1998 
at  63  FR  29418,  HUD  published  a 
revision  to  the  January  30, 1998  notice. 
Under  these  notices.  Enterprise  and 
LISC  were  allocated  funding  to  be  used 
either  for  new  activities  or  to  continue 
NCDI  activities  which  received  funding 
under  the  notice  dated  March  30, 1994 
and  grant  agreements  piu-suant  to  it. 
Fimding  used  to  continue  NCDI 
activities  was  governed  by  the 
requirements  of  the  Federal  Register 
fundingnotice  dated  March  30, 1994. 

The  FY  1998  VA/HUD  Appropriations 
Act  (Pub.  L.  105-65,  111  Stat  1334, 
October  27. 1997)  and  the  FY  1999  VA/ 


HUD  Appropriations  Act  (Pub.  L.  105- 
276, 112  Stat  246.  October  21. 1998) 
each  provided  $15  million  for  activities 
authorized  by  section  4.  On  September 
11.  1998  at  (63  FR  48984)  and  November 
8.  1999  (64  FR  60824).  HUD  published 
notices  which  contained  requirements 
for  these  funds  which  were  made 
available  to  LISC  and  Enterprise. 

Today's  notice  contains  requirements 
for  the  newly  appropriated  $26,250,000. 
These  funds  may  be  used  for  new 
activities  or,  in  the  case  of  Enterprise 
and  LISC,  to  continue  NCDI  activities 
that  received  funding  under  the  notice 
dated  March  30, 1994  and  grant 
agreements  pursuant  to  it.  Fimding  used 
to  continue  NCDI  activities  is  governed 
by  the  requirements  of  the  March  30, 
1994,  Federal  Register  funding  notice. 

3.  Allocation  and  Form  of  Awards 

The  VA/HUD  FY  2000  Appropriations 
Act  provides  $26,250,000  for  activities 
authorized  by  section  4.  In  accordance 
with  congressional  intent.  Enterprise 
and  LISC  will  each  be  awarded  $10 
million.  Each  of  the  two  organizations 
will  use  $2  million  of  its  share  for 
activities  in  rural  areas,  including  tribal 
areas.  Habitat  for  Himianity  will  be 
awarded  $3,750,000.  Youthbuild  USA 
will  be  awarded  $2,500,000. 

4.  Eligible  Activities 

Eligible  activities  under  this  award 
include: 

(a)  Training,  education,  support,  and 
advice  to  enhance  the  technical  and 
administrative  capabilities  of 
community  development  corporations 
(CDCs)  and  community  housing 
development  organizations  (CHDOs) 
including  the  capacity  to  participate  in 
consolidated  planning  including  fair 
housing  planning  and  continuum  of 
care  homeless  assistance  efforts  that 
help  ensure  community-wide 
participation  in  assessing  area  needs, 
consulting  broadly  within  the 
community,  cooperatively  planning  for 
the  use  of  available  resources  in  a 
comprehensive  and  holistic  manner, 
and  assisting  in  evaluating  performance 
under  these  community  efforts  and  in 
linking  plans  with  neighboring 
communities  in  order  to  foster  regional 
planning; 

(b)  Loans,  grants,  development 
assistance,  predevelopment  assistance, 
or  other  financial  assistance  to  CDCs/ 
CHDOs  to  carry  out  community 
development  and  affordable  housing 
activities  that  benefit  low-income 
families  and  persons,  including  the 
acquisition,  construction,  or 
rehabilitation  of  housing  for  low-income 
families  and  persons,  and  community 
and  economic  development  activities 


which  create  jobs  for  low-income 
persons;  and 

(c)  Such  other  activities  as  may  be 
determined  by  Enterprise,  LISC,  Habitat 
for  Humanity  or  Youthbuild  USA  in 
consultation  with  the  Secretary  or  his 
designee. 

5.  Matching  Requirements 

As  required  by  section  4  of  the  1993 
Act,  this  $26,250,000  appropriation  is 
subject  to  each  award  dollar  being 
matched  by  three  dollars  in  cash  or  in- 
kind  contributions  to  be  obtained  from 
private  sources.  Each  of  the 
organizations  receiving  these  funds  will 
document  their  proportionate  share  of 
matching  resources,  including  resources 
committed  directly  or  by  a  third  party 
to  a  grantee  or  subgrantee  after  October 
20. 1999  to  conduct  activities. 

In-kind  contributions  shall  conform  to 
the  requirements  of  24  CFR  84.23. 

6.  Administrative  and  Other 
Requirements 

The  award  will  be  governed  by  24 
CFR  part  84  (Uniform  Administrative 
Requirements),  0MB  Circular  A-122 
(Cost  Principles  for  Nonprofit 
Organizations),  and  OMB  Circular  A- 
133  (Audits  of  States,  Local 
Governments,  and  Non-f*rofit 
Oraanizations). 

Other  requirements  will  be  detailed  in 
the  terms  and  conditions  of  the  grant 
agreement  provided  to  grantees, 
including  the  following: 

(a)  Each  grantee  will  submit  to  HUD 
a  specific  work  and  funding  plan  for 
each  community  showing  when  and 
how  the  federal  funds  will  be  used.  The 
work  plan  must  be  sufficiently  detailed 
for  monitoring  purposes  £md  must 
identify  the  performance  goals  and 
objectives  to  be  achieved.  Within  30 
days  after  submission  of  a  specific  work 
plan,  HUD  will  approve  the  work  plan 
or  notify  the  grantee  of  matters  which 
need  to  be  addressed  prior  to  approval, 
or  the  work  plan  shall  be  construed  to 
be  approved.  Work  plans  may  be 
developed  for  less  than  the  full  dollar 
amount  and  term  of  the  award,  but  no 
HUD-funded  costs  may  be  incurred  for 
any  activity  until  the  work  plan  is 
approved  by  HUD.  All  activities  are  also 
subject  to  the  environmental 
requirements  in  paragraph  6(f)  oTthis 
notice. 

(b)  The  grantees  shall  submit  to  HUD 
an  annual  performance  report  due  90 
days  after  die  end  of  each  calendar  year, 
with  the  first  report  due  on  March  31, 
2001.  Performance  reports  shall  include 
reirorts  on  both  performance  and 
financial  progress  under  work  plans  and 
shall  include  reports  on  the 
commitment  and  expenditure  of  private 


matching  resources  utilized  through  the 
end  of  the  reporting  period.  Reports 
shall  conform  to  the  reporting 
requirements  of  24  CFR  part  84. 
Additional  information  or  increased 
frequency  of  reporting,  not  to  exceed 
twice  a  year,  may  be  required  by  HUD 
any  time  during  the  grant  agreement  if 
HUD  finds  such  reporting  to  be 
necessary  for  monitoring  purposes. 

To  furmer  the  consultation  process 
and  share  the  results  of  progress  to  date, 
the  Secretary  may  require  grantees  to 
present  and  discuss  their  performance 
reports  at  annual  meetings  in 
Washington,  DC  during  the  life  of  the 
award. 

(c)  The  perfc»mance  reports  must 
contain  the  information  required  under 
24  CFR  part  84,  including  a  comparison 
of  actual  accomplishments  with  the 
objectives  and  perfonnaix:e  goals  of  the 
work  plans.  In  the  work  plans  each 
grantee  will  identify  performance  goals 
and  objectives  established  for  each 
community  in  which  it  proposes  to 
work  and  appropriate  measurements 
under  the  work  plan  such  as:  The 
number  of  housing  units  and  facilities 
each  CDC/CHDO  produces  armually 
during  the  grant  period  and  the  average 
cost  of  these  units.  Provided,  however, 
that  when  the  activity  described  in  a 
work  plan  is  not  to  be  undertaken  in  a 
single  community  that  a  report 
indicating  the  areas  in  which  the 
activity  will  be  undertaken,  along  with 
appropriate  goals  and  objectives,  will  be 
provided  when  that  information  is 
available.  The  performance  reports  will 
also  include  a  discussion  of  the 
reasonableness  of  the  unit  costs;  the 
reasons  for  slippage  if  established 
objectives  and  goals  are  not  met;  and 
additional  pertinent  information. 

(d)  A  final  performance  report,  in  the 
form  described  in  paragraph  (c)  above, 
shall  be  provided  to  HUD  by  each 
grantee  within  90  days  after  the 
completion  date  of  the  award. 

(e)  Financial  status  reports  (SF-269A) 
shall  be  submitted  semiannually. 

(f)  Environmental  review.  Individual 
projects  to  be  funded  by  these  grants 
may  not  be  known  at  the  time  the 
overall  grants  are  awarded  and  also  may 
not  be  known  when  some  of  the 
individual  subgrants  are  made. 
Therefore,  in  accordance  with  24  CFR 
50.3(h),  the  appUcation  and  the  grant 
agreement  must  provide  that  no 
commitment  or  expenditure  of  HUD  or 
local  funds  to  a  HUD-assisted  project 
may  be  made  until  HUD  has  completed 
an  environmental  review  to  the  extent 
required  under  applicable  regulations 
and  has  given  notification  of  its 
approval  in  accordance  with  24  CFR 
50.3(h). 


7.  Application  Content 

Grantees  will  be  required  to  file  an 
application  containing  the  following: 

(a)  Application  for  Federal  Assistance 
(OMB  Standard  Form  424),  Non- 
construction  Assurances  (SF-424B), 
Certification  Regarding  Drug-Free 
Workplace  Requirements,  Certification 
Regarding  Lobbying  and  the  Fair 
Housing  and  Equal  Opportunity 
certification  described  in  section  9(f)  of 
this  notice; 

(b)  A  Summary  Budget  for  the  amount 
of  funds  being  requested  as  described  in 
section  VI(H)  of  the  "Funding 
Availability  for  Community 
Development  Technical  Assistance  (CD- 
TA)  Programs— CHDO.  HOME. 
McKinney  Act  Homeless  Assistance  and 
HOPWA"  published  on  February  24, 
2000  (64  FR  9321,  9389)  and  a  similar 
summary  budget  for  any  amounts  to  be 
committed  to  NCDI  activities  under  the 
notice  dated  March  30, 1994  and  grant 
agreements  pursuant  to  it 

8.  Findings  and  Certifications 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  the  Department's 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  the 
Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

(b)  Wage  Rates.  Unless  triggered  by 
other  Federal  funds  for  a  project  under 
this  grant,  the  requirements  of  the 
Davis-Bacon  Act  do  not  apply. 

(c)  Relocation.  The  Uniform 
Relocation  Act  applies  to  anyone  who  is 
displaced  as  a  result  of  acquisition, 
rehabilitation,  or  demolition,  for  a  HUD- 
assisted  activity. 

(d)  Federalism.  Executive  Order 
13132  (entitied  "Federalism")  prohibits, 
to  the  extent  practicable  by  law,  an 
agency  from  promulgating  policies  that 
have  federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  are  not  required  by  statute,  or  that 
preempt  State  law.  unless  the  agency 
meets  the  relevant  requirements  of 
section  6  of  the  Executive  Order.  This 
notice  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 
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(e)  Prohibition  Against  Lobbying 
Activities.  Applicants  for  funding  under 
this  notice  are  subject  to  the  provisions 
of  section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1991, 
31  U.S.C.  1352  (the  Byrd  Amendment) 
and  to  the  provisions  of  the  Lobbying 
Disclosure  Act  of  1995,  Pub.L.  104-65 
(December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  bom  using 
appropriated  funds  to  attempt  to 
influence  Federal  Executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  notice.  Therefore,  applicants 
must  file  with  their  application  a 
certification  stating  that  they  have  not 
made  and  will  not  make  any  prohibited 
payments  and,  if  any  payments  or 
agreement  to  make  payments  of 


nonappropriated  funds  for  these 
purposes  have  been  made,  a  form  SF- 
LLL  disclosing  such  payments  must  be 
submitted. 

The  Lobbying  Disclosure  Act  of  1995, 
Pub.L.  104-65  (December  19, 1995), 
which  repealed  section  112  of  the  HUD 
Reform  Act  and  resulted  in  the 
elimination  of  the  regulations  at  24  CFR 
part  86,  requires  all  persons  and  entities 
who  lobby  covered  Executive  or 
Legislative  Branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives 
and  file  reports  concerning  their 
lobbying  activities. 

(f)  Fair  Housing  and  Equal 
Opportunity.  Applications  must  contain 
a  certification  that  the  applicant  and  all 
subgrantees  shall  comply  with  the 
requirements  of  the  Fair  Housing  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  the  Age  Discrimination  Act  of 
1975,  title  IX  of  the  Education 
Amendments  Act  of  1972  and  the 
Americans  with  Disabilities  Act,  and 
will  affirmatively  further  fair  housing. 


(g)  Section  3  of  the  Houisng  and 
Urban  Development  Act  of  1968. 
Applications  must  contain  a 
certification  that  the  applicant  and  all 
subgrantees  will  comply  with  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended  (12  U.S.C. 
1701u)  and  HUD's  implementing 
regulations  at  24  CFR  part  135,  which 
require  that,  to  the  greatest  extent 
feasible,  opportimities  for  training  and 
employment  be  given  to  low-income 
persons  residing  within  the  vmit  of  local 
govenmient  for  the  metropolitan  area  (or 
noiunetropolitan  county)  in  which  the 
project  is  located. 

Authority:  Section  4  of  the  HUD 
Demonstration  Act  of  1993  (Pub.  L.  103-120, 
42  U.S.C.  9816  note),  as  amended,  and  Pub.L. 
106-74.  113  Stat.  1047. 

Dated:  October  16,  2000. 
Joseph  IVAgosta, 

General  Deputy  Assistant,  Secretary  for 
Community  Planning  and  Development. 
[PR  Doc.  00-27190  Filed  10-23-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  34, 36,  and  39 
RIN3150-AG21 

New  Dosimetry  Technology 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  that  govern  radiological 
safety  to  allow  licensees  to  use  any  type 
..^personnel  dosimeter  that  requires 
^bc^sing  to  determine  the  radiation 
dose,  psQvided  that  the  processor  of  the 
dosimeter~is-accredited  to  process  this 
type  of  dosimeteh  under  the  National 
Voluntary  Lab^ra^ory  Accreditation 
Program  (NyLAP),  operated  by  the 
National  Institute  of  Standards  and 
TechnologyjNIST). 

DATES:  The  final  rule  is  effective  January 
8,  2001  unle^  significant  adverse 
comments  arri  received  by  November  24, 
2000.  If  the  eflpctive  date  is  delayed, 
timely  notice  Will  be  published  in  the 
Federal  Registers 

ADDRESSES:  Mail  csunments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washingtb^,  DC  20555- 
0001 ,  Attention:  Rulemakihg-and 
Adjudications  Staff. 

Hand  deliver  comments  to  11555 
Rockville  Pike,  Maryland,  between  7.30 
am  and  4.15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://ruleforuin.Unl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  {any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905,  e-mail 
CAG@nrc.gov. 

For  more  information,  contact  the 
NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Ann  Torres,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone, 
(301)  415-0191,  email:  BAT@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

NRC  regulations  at  10  CFR  Part  20, 
Subpart  F — Surveys  and  Monitoring, 
§  20.1501  (c)  "General"  specify  that 
whole  body  personnel  dosimeters  that 
require  processing  to  determine  the 
radiation  dose  must  be  processed  and 


evaluated  by  a  processor  holding 
current  personnel  dosimetry 
accreditation  under  the  NVLAP.  In 
addition,  the  dosimetry  processor  must 
be  approved  in  this  accreditation 
process  for  the  types  of  radiation  that 
most  closely  approximate  the  types  of 
radiation  for  which  the  individual 
wearing  the  dosimeter  is  monitored. 

Although  there  is  no  specification  in 
§  20.1501,  "General"  on  the  type  of 
NVLAP  accredited  dosimeters  that  are 
acceptable,  other  parts  of  the  NRC 
regulations,  namely  Part  34,  "Licenses 
for  Industrial  Radiography  and 
Radiation  Safety  Requirements  for 
Industrial  Radiographic  Operations;" 
Part  36.  "Licenses  and  Radiation  Safety 
Requirements  for  Irradiators;"  and  Part 
39,  "  Licenses  and  Radiation  Safety 
Requirements  for  Well  Logging"  specify 
the  use  of  either  a  film  badge  or  a 
thermoluminescent  dosimeter  (TLD).  At 
the  time  that  these  rules  were  adopted, 
film  badges  and  TLDs  were  the  only 
available  dosimeters  that  required 
processing  to  determine  the  radiation 
dose. 

Discussion 

Modem  developments  in  personnel 
dosimetry  have  produced  dosimeters 
that  have  higher  sensitivities  to 
radiation  than  either  film  badges  or 
TLDs,  and  require  processing  to 
determine  the  radiation  dose.  For 
example,  the  Optically  Stimidated 
Luminescent  Dosimeter  involves  the  use 
of  optical  lasers  for  processing,  unlike 
the  processing  for  a  film  badge  that 
requires  photographic  development  or 
the  TLD  that  is  processed  using  heat. 
New  dosimeter  technologies  and  other 
processing  techniques  are  likely  to 
appear  in  the  near  future.  Therefore,  the 
specific  references  to  film  badges  or 
TLDs  in  10  CFR  34.47.  "Personnel 
Monitoring;"  §36.55.  "Personnel 
Monitoring;"  and  §  39.65,  "Personnel 
Monitoring"  should  be  removed  to 
allow  the  use  of  dosimeters  that  require 
alternative  processing  techniques.  This 
rule  is  intended  to  remove  the  specific 
requirements  and  to  allow  the  use  of 
any  dosimeter  that  requires  processing 
to  determine  the  radiation  dose, 
provided  that  the  processor  of  the 
dosimeter  holds  appropriate  NVLAP 
accreditation. 

Discussion  of  Amendments  by  Section 

Section  34.47    Personnel  Monitoring 

This  section  is  amended  to  delete  the 
limitation  to  the  use  of  film  badges  and 
TLDs  and  to  allow  the  use  of  any 
personnel  dosimeter  that  requires 
processing  to  determine  the  radiation 
dose,  provided  that  the  processor  of  the 


dosimeter  holds  appropriate  NVLAP 
accreditation.  The  replacement  of  " 
dosimeters  specified  in  this  section  is 
also  revised  to  conform  to  the  language 
used  in  paragraph  (a)  of  this  section. 

Section  34.83    Records  of  Personnel 
Monitoring  Procedures 

In  paragraphs  (c)  and  (d),  the  existing 
requirement  to  retain  exposine  records 
of  lost  or  damaged  film  badges  or  TLDs 
imtil  license  termination  is  modified  to 
use  conforming  terminology  of 
"personnel  dosimeter"  in  place  of  "film 
badges  or  TLDs'. 

Section  36.55    Personnel  Monitoring 

This  section  is  amended  to  allow 
irradiator  operators  to  wear  any 
personnel  dosimeter  requiring 
processing  to  determine  radiation  dose, 
provided  that  the  dosimeter  is  processed 
and  evaluated  by  an  accredited  NVLAP 
processor.  Processing  intervals  specified 
in  this  paragraph  are  also  revised  to 
incorporate  conforming  language. 


Section  36.81 
Periods 


Records  and  Retention 


This  section  is  modified  to  use 
conforming  terminology  of  "personnel 
dosimeter"  in  place  of  "film  badges  and 
TLDs". 

Section  39.65    Personnel  Monitoring 

This  section  is  revised  to  remove  the 
limitation  to  the  use  of  film  badges  and 
TLDs,  and  to  permit  the  use  of  a 
personnel  dosimeter  that  is  processed 
by  an  accredited  NVLAP  processor.  The 
fi«quency  of  processing  dosimeters 
specified  in  this  paragraph  and  the 
record  retention  requirement  are  revised 
to  incorporate  conforming  language. 

Procedural  Background 

Because  NRC  considers  this  action  to 
be  noncontroversial  and  routine,  the 
NRC  is  using  the  direct  final  nUe 
procedure  for  this  rule.  This  action  will 
become  effective  January  8,  2001. 
However,  if  the  NRC  receives  significant 
adversfe  comments  on  the  associated 
proposed  rule  published  concurrently  in 
the  proposed  rules  section  of  this 
Federal  Register,  by  November  24. 
2000,  then  the  NRC  will  publish  a 
dociunent  that  withdraws  this  action 
and  will  address  the  comments  received 
in  response  to  the  proposed 
amendments.  These  comments  will  be 
addressed  in  a  subsequent  final  rule. 
Absent  significant  modifications  to  the 
proposed  changes  requiring 
republication,  the  NRC  will  not  initiate 
a  second  conunent  period  on  this  action. 


Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequac>'  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  Jime  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997,  (62  FR  46517),  this 
direct  final  rule  will  be  a  matter  of 
compatibility  between  the  NRC  and  the 
Agreement  States,  thereby  providing 
consistency  among  Agreement  State  and 
NRC  requirements.  A  Compatibility 
Category  "C"  designation  means  an  NRC 
program  element,  the  essential 
objectives  of  which  Agreement  States 
should  adopt  to  avoid  conflicts, 
duplication,  or  gaps  in  the  regulation  of 
agreement  material  on  a  nationwide 
basis  and  that,  if  not  adopted,  would 
result  in  an  imdesirable  consequence. 
The  manner  in  which  the  essential 
objectives  are  addressed  need  not  be  the 
same  as  NRC  provided  the  essential 
objectives  are  met.  A  Compatibility 
Category  "D"  designation  means  an 
NRC  program  element  which  does  not 
need  to  be  adopted  by  Agreement  States 
for  purposes  of  compatibility. 

The  revisions  to  §  34.47  and  §  34.83 
are  classified  as  Category  C,  and  the 
revisions  to  §  36.55  and  §  36.81  are 
classified  as  Category  D.  The  revisions 
to  §  39.65  are  classifed  as  Category  C  for 
paragraph  (a)  and  Category  D  for 
paragraph  (c).  Although  these  sections 
are  subject  to  varying  degrees  of 
compatibility  with  regard  to  the 
Agreement  States,  this  direct  final  rule 
is  not  expected  to  affect  the 
compatibility  of  the  Agreement  State 
regulations. 

Plain  Language 

The  Presidential  Memorandiun  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  die  language  used.  Conunents  should 
be  sent  to  the  address  listed  under  the 
heading  ADDRESSES  above. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995,  (Pub.  L.  104-113),  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  revise  10  CFR 
34.47, 10  CFR  36.55,  and  10  CFR  39.65 
to  allow  the  use  of  any  dosimeter  that 
requires  processing  to  determine  the 
radiation  dose,  provided  that  the 


processor  of  the  dosimeter  holds 
appropriate  NVLAP  accreditation.  This 
action  does  not  constitute  the 
establishment  of  a  standard  that 
establishes  generally-applicable 
requirements. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  direct  final  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  direct  final  rule. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Number  3150-0007  for  10 
CFR  Part  34,  Approval  Number  3150- 
0158  for  10  CFR  Part  36,  and  Approval 
Number  3150-0130  for  10  CFR  Part  39. 

Public  Protection  Notification 

U  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regulatory  Analysis 

A  regulatory  analysis  has  not  been 
prepared  for  tbis  direct  final  rule 
because  this  rule  is  considered  a  minor, 
nonsubstantive  amendment  that  has  no 
economic  impact  on  NRC  licensees  or 
the  public. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1966,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regxdatory  Afeirs, 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  simply  amends  present 
regulations  to  allow  use  of  any 
dosimeter  that  requires  processing  to 
determine  the  radiation  dose,  provided 
that  the  processor  of  the  dosimeter 


holds  appropriate  NVLAP  accreditation. 
The  use  of  this  new  technology  is 
optional  and  will  have  no  significant 
impact  on  small  entities  because  use  of 
the  new  technologv'  is  optional  and  no 
changes  are  being  made  to  affect  the  use 
of  the  technology  ciurenUy  available. 

Backfit  Analjrsis 

The  NRC  has  determined  that  the 
backfit  rules  (10  CFR  50.109,  72.62,  or 
76.76)  do  not  apply  to  this  direct  final 
nde  because  these  amendments  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore  a 
backfit  analysis  is  not  required. 

List  of  Subjects 

10  CFR  Part  34 

Criminal  penalties,  Packaging  and 
containers.  Radiation  protection. 
Radiography,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment,  Security  measures. 

10  CFR  Part  36 

Byproduct  material.  Criminal 
penalties.  Nuclear  materials.  Reporting 
and  recordkeeping  requirements, 
Scientffic  equipment.  Security 
measures. 

10  CFR  Part  39 

Byproduct  material.  Criminal 
penalties.  Nuclear  material.  Oil  and  gas 
exploration — well  logging.  Reporting 
and  recordkeeping  requirements. 
Scientific  equipment,  Securit^L 
measures.  Source  material.  Special 
nuclear  material. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  the 
Energy  Reorganization  Act  of  1974.  as 
amended;  and  5  U.S.C.  553;  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  34,  36.  and  39. 

PART  34— LICENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

1.  The  authority  citation  for  Part  34 
continues  to  read  as  follows: 

Authority:  Sees.  81. 161. 182, 183.  68  Stat 
935,  948,  953.  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841).  Section 
34.45  also  issued  under  sec.  206.  as  Stat. 
1246  (42  U.S.C.  5846). 

2.  In  §  34.47,  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(2), 
(a)(3),  (a)(4),  (d),  (e),  and  (f)  are  revised 
to  read  as  follows: 

§34.47    Personnel  monitoring. 

(a)  The  licensee  may  not  permit  any 
individual  to  act  as  a  radiographer  or  a 
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radiographer's  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  individual  wears,  on  the  tnmk  of 
the  body,  a  direct  reading  dosimeter,  an 
operating  alarm  ratemeter,  and  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Volimtary  Laboratory  Accreditation 
Program  (NVLAP)  processor.  At 
permanent  radiography  installations 
where  other  appropriate  alarming  or 
warning  devices  are  in  routine  use,  the 
wearing  of  an  alarming  ratemeter  is  not 
required. 
***** 

(2)  Each  personnel  dosimeter  must  be 
assigned  to  and  worn  only  by  one 
individual. 

(3)  Film  badges  must  be  replaced  at 
periods  not  to  exceed  one  month  and 
other  personnel  dosimeters  processed 
and  evaluated  by  an  accredited  NVLAP 
processor  must  be  replaced  at  periods 
not  to  exceed  three  months. 

(4)  After  replacement,  each  personnel 
dosimeter  must  be  processed  as  soon  as 
possible. 
***** 

(d)  If  an  individual's  pocket  chamber 
is  found  to  be  off-scale,  or  if  his  or  her 
electronic  personal  dosimeter  reads 
greater  than  2  millisieverts  (200 
millirems),  and  the  possibility  of 
radiation  exposure  caimot  be  ruled  out 
as  the  cause,  the  individual's  personnel 
dosimeter  must  be  sent  for  processing 
within  24  hoiu^.  In  addition,  the 
individual  may  not  resiune  work 
associated  with  licensed  material  use 
imtil  a  determination  of  the  individual's 
radiation  exposure  has  been  made.  This 
determination  must  be  made  by  the  RSO 
or  the  RSO's  designee.  The  results  of 
this  determination  must  be  included  in 
the  records  maintained  in  accordance 
with  §34.83. 

(e)  If  the  personnel  dosimeter  that  is 
required  by  paragraph  (a)  of  this  section 
is  lost  or  damaged,  the  worker  shall 
cease  work  immediately  imtil  a 
replacement  personnel  dosimeter 
meeting  the  requirements  in  paragraph 
(a)  is  provided  and  the  exposure  is 
calculated  for  the  time  period  from 
issuance  to  loss  or  damage  of  the 
personnel  dosimeter.  The  residts  of  the 
calculated  exposure  and  the  time  period 
for  which  the  personnel  dosimeter  was 
lost  or  damaged  must  be  included  in  the 


records  maintained  in  accordance  with 
§34.83. 

(f)  Dosimetry  reports  received  from 
the  accredited  NVLAP  personnel 
dosimeter  processor  must  be  retained  in 
accordance  with  §  34.83. 
***** 

3.  hi  §  34.83,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  34.83    Records  of  personnel  monitoring 
procedures 

***** 

(c)  Personnel  dosimeter  results 
received  from  the  accredited  NVLAP 
processor  until  the  Commission 
terminates  the  license. 

(d)  Records  of  estimates  of  exposures 
as  a  result  of:  off-scale  personal  direct 
reading  dosimeters,  or  lost  or  damaged 
personnel  dosimeters  until  the 
Commission  terminates  the  license. 

PART  36— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

4.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  Sees  81,  82. 161,  182. 183. 186, 
68  Stat.  935,  948.  953,  954.  955.  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2111.  2112,  2201,  2232.  2233.  2282);  sees. 
201,  as  amended,  202.  206.  88  Stat.1242.  as 
amended  1244, 1246  (42  U.S.C.  5841,  5842. 
5846). 

5.  In  §  36.55,  paragraph  (a)  is  revised 
to  read  as  follows: 

136.55    Personnai  monitoring. 

(a)  Irradiator  operators  shall  wear  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  processor  while 
operating  a  panoramic  irradiator  or 
while  in  the  area  aroimd  the  pool  of  an 
underwater  irradiator.  The  personnel 
dosimeter  processor  must  be  accredited 
for  high  energy  photons  in  the  normal 
and  accident  dose  ranges  (see  10  CFR 
20.1501(c)).  Each  personnel  dosimeter 
must  be  assigned  to  and  worn  by  only 
one  individual.  Film  badges  must  be 
processed  at  least  monthly,  anH  other 
personnel  dosimeters  must  be  processed 
at  least  quarterly. 
***** 

6.  In  §  36.81,  paragraph  (e)  is  revised 
to  read  as  follows: 


§36.81    Records  and  retention  periods. 

***** 

(e)  Evaluations  of  personnel 
dosimeters  required  by  §  36.55  imtil  the 
Commission  terminates  the  license. 


PART  39— UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOGGING 

7.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63.  65,  69.  81. 
82,  161,  182,  183.  68  Stat.  929,  930,  932,  933, 
934,  935,  948,  953,  954,  955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2073,  2077,  2092,  2093.  2095,  2099,  2111, 
2112,  2201,  2232,  2233,  2236.  2282);  sees. 
201,  as  amended,  202,  206.  88  Stat.1242,  as 
amended,  1244, 1246  (42  U.S.C.  5841,  5842, 
5846). 

8.  In  §  39.65,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§39.65    Personnel  monitoring. 

(a)  The  licensee  may  not  permit  an 
individual  to  act  as  a  logging  supervisor 
or  logging  assistant  imless  that  person 
wears,  at  all  times  during  the  handling 
of  licensed  radioactive  materials,  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  processor.  Each 
personnel  dosimeter  must  be  assigned  to 
and  worn  by  oidy  one  individual.  Film 
badges  must  be  replaced  at  least 
monthly  and  other  personnel  dosimeters 
replaced  at  least  quarterly.  After 
replacement,  each  personnel  dosimeter 
must  be  promptly  processed. 
***** 

(c)The  licensee  shall  retain  records  of 
personnel  dosimeters  required  by 
paragraph  (a)  of  this  section  and 
bioassay  residts  for  inspection  until  the 
Commission  authorizes  disposition  of 
the  records. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Opemtions. 
[PR  Doc.  00-26988  Filed  10-23-00;  8:45  am] 
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New  Dosimetry  Techrwiogy 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  that  govern 
radiological  safety  to  allow  licensees  to 
use  any  type  of  personnel  dosimeter  that 
requires  processing  to  determine  the 
radiation  dose,  provided  that  the 
processor  of  the  dosimeter  is  accredited 
to  process  this  type  of  dosimeter  under 
the  National  Laboratory  Accreditation 
Program  (NVLAP),  operated  by  the 
National  Institute  of  Standards  and 
Technology  (NIST). 

DATES:  Comments  on  the  proposed  rules 
must  be  received  on  or  before  November 
24, 2000. 

ADDRESSES:  Mail  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemaking  and 
Adjudications  Staff. 

Hand  deliver  comments  to  11555 
Rockville  Pike,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  [http://ruleforum.Ilnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher,  (301)  415-5905,  e-mail 
cag@nTC.gov. 

For  more  information,  contact  the 
NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nir.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Ann  Torres,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone, 
(301)  415-0191,  email:  BAT@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Procedural  Background 

Because  the  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  with  a  direct  final  rule. 
The  direct  final  rule  will  become 
effective  on  January  8,  2001.  However, 


if  the  NRC  receives  significant  adverse 
comments  on  the  direct  final  rule,  by 
November  24,' 2000,  the  NRC  will 
publish  a  document  to  withdraw  the 
direct  final  rule.  If  the  direct  final  rule 
is  withdrawn,  the  NRC  will  address  the 
comments  received  in  response  to  the 
proposed  revisions  in  a  subsequent  final 
rule.  Absent  significant  modifications  to 
the  proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  for  this  action  if  the 
direct  final  rule  is  vtrithdravtm. 

Listof  Subiects 

10  CFR  Part  34 

Criminal  penalties.  Packaging  and 
containers.  Radiation  protection. 
Radiography,  reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures. 

10  CFR  Part  36 

Byproduct  material.  Criminal 
penalties.  Nuclear  materials.  Reporting 
and  recordkeeping  requirements, 
Scientific  equipment.  Security 
measures. 

10  CFR  Part  39 

Byproduct  material.  Criminal 
penalties.  Nuclear  material.  Oil  and  gas 
exploration-well  logging.  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment.  Security  measures.  Source 
material.  Special  nuclear  material. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  the 
Energy  Reorganization  Act  of  1974,  as 
amended;  and  5  U.S.C.  553;  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  34,  36,  and 
39. 

PART  34— UCENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

1.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161, 182, 183,  68  Stat. 
935,  948,  953.  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841).  Section 
34.45  also  issued  under  sec.  206.  as  Stat. 
1246  (42  U.S.C.  5846). 

2.  In  §  34.47,  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(2), 
{a)(3),  (a)(4),  (d),  (e),  and  (f)  are  revised 
to  read  as  follows: 

§34.47    Personnel  monitoring. 

(a)  The  licensee  may  not  permit  any 
individual  to  act  as  a  radiographer  or  a 
radiographer's  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  individual  wears,  on  the  trunk  of 


the  body,  a  direct  reading  dosimeter,  an 
operating  alarm  ratemeter,  and  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  processor.  At 
permanent  radiography  installations 
where  other  appropriate  alarming  or 
warning  devices  are  in  routine  use,  the 
wearing  of  an  alarming  ratemeter  is  not 
required. 
***** 

(2)  Each  personnel  dosimeter  must  be 
assigned  to  and  worn  only  by  one 
individual. 

(3)  Film  badges  must  be  replaced  at 
periods  not  to  exceed  one  month  and 
other  personnel  dosimeters  processed 
and  evaluated  by  an  accredited  NVLAP 
processor  must  be  replaced  at  periods 
not  to  exceed  three  months. 

(4)  After  replacement,  each  personnel 
dosimeter  must  be  processed  as  soon  as 
possible. 

*        •        *        •  '      * 

(d)  If  an  individual's  pocket  chamber 
is  found  to  be  off-scale,  or  if  his  or  her 
electronic  personal  dosimeter  reads 
greater  than  2  millisieverts  (200 
millirems),  and  the  possibility  of 
radiation  exposure  cannot  be  ruled  out 
as  the  cause,  the  individual's  personnel 
dosimeter  must  be  sent  for  processing 
within  24  hours.  In  addition,  the 
individual  may  not  resume  work 
associated  with  licensed  material  use 
until  a  determination  of  the  individual's 
radiation  exposure  has  been  made.  This 
determination  must  be  made  by  the  RSO 
or  the  RSO's  designee.  The  results  of 
this  determination  must  be  included  in 
the  records  maintained  in  accordance 
wiUi§  34.83. 

(e)  If  the  personnel  dosimeter  that  is 
required  by  paragraph  (a)  of  this  section 
is  lost  or  damaged,  the  worker  shall 
cease  work  inunediately  until  a 
replacement  personnel  dosimeter 
meeting  the  requirements  in  paragraph 
(a)  is  provided  and  the  exposure  is 
calculated  for  the  time  period  from 
issuance  to  loss  or  damage  of  the 
personnel  dosimeter.  The  results  of  the 
calculated  exposure  and  the  time  period 
for  which  the  personnel  dosimeter  was 
lost  or  damaged  must  be  included  in  the 
records  maintained  in  accordance  with 
§  34.83. 

(f)  Dosimetry  reports  received  from 
the  accredited  NVLAP  personnel 
dosimeter  processor  must  be  retained  in 
accordance  with  §  34.83. 
***** 

3.  In  §  34.83,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  34.83    Records  of  personnel  monitoring 
procedures. 
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(c)  Personnel  dosimeter  results 
received  from  the  accredited  NVLAP 
processor  until  the  Commission 
terminates  the  license. 

(d)  Records  of  estimates  of  exposures 
as  a  result  of:  off-scale  personal  direct 
reading  dosimeters,  or  lost  or  damaged 
personnel  dosimeters  until  the 
Commission  terminates  the  license. 

PART  36— UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

4.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  Sees  81,  82, 161,  182, 183, 186, 
68  Stat.  935,  948,  953,  954,  955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2111,  2112,  2201,  2232,  2233,  2282);  sees. 
201.  as  amended,  202,  206,  88  Stat.1242,  as 
amended  1244.  1246  (42  U.S.C.  5841,  5842, 
5846). 

5.  In  §  36.55,  paragraph  (a)  is  revised 
to  read  as  follows: 

S36^    Personnel  monitoring. 

(a)  Irradiator  operators  shall  wear  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Volimtary  Laboratory  Accreditation 
Program  (NVLAP)  processor  while 
operating  a  panoramic  irradiator  or 
while  in  the  area  arotmd  the  pool  of  an 
tmderwater  irradiator.  The  personnel 
dosimeter  processor  must  be  accredited 


for  high  energy  photons  in  the  normal 
and  accident  dose  ranges  (see  10  CFR 
20.1501(c)).  Each  personnel  dosimeter 
must  be  assigned  to  and  worn  by  only 
one  individual.  Film  badges  must  be 
processed  at  least  monthly,  and  other 
personnel  dosimeters  must  be  processed 
at  least  quarterly. 
***** 

6.  In  §  36.81,  paragraph  (e)  is  revised 
to  read  as  follows: 

f  36.81    Records  and  retention  periods. 

***** 

(e)  Evaluations  of  personnel 
dosimeters  required  by  §  36.55  until  the 
Conunission  terminates  the  license. 


PART  39— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOGGING 

7.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63,  65,  69,  81, 
82,  161, 182,  183,  68  Stat.  929,  930,  932,  933, 
934,  935,  948,  953,  954,  955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2073,  2077,  2092,  2093,  2095,  2099,  2111, 
2112,  2201,  2232,  2233,  2236,  2282);  sees. 
201,  as  amended,  202,  206,  88  Stat.  1242,  as 
amended,  1244,  1246  (42  U.S.C.  5841,  5842, 
5846). 

8.  In  §  39.65,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


§39.65    Personnel  Monitoring. 

(a)  The  licensee  may  not  permit  an 
individual  to  act  as  a  logging  supervisor 
or  logging  assistant  unless  that  i}erson 
wears,  at  all  times  during  the  handling 
of  licensed  radioactive  materials,  a 
personnel  dosimeter  that  is  processed 
and  evaluated  by  an  accredited  National 
Volimtary  Laboratory  Accreditation 
Program  (NVLAP)  processor.  Each 
personnel  dosimeter  must  be  assigned  to 
and  worn  by  only  one  individual.  Film 
badges  must  be  replaced  at  least 
monthly  and  other  personnel  dosimeters 
replaced  at  least  quarterly.  After 
replacement,  each  personnel  dosimeter 
must  be  prompdy  processed. 
***** 

(c)  The  licensee  shall  retain  records  of 
personnel  dosimeters  required  by 
paragraph  (a)  of  this  section  and 
bioassay  results  for  inspection  until  the 
Commission  authorizes  disposition  of 
the  records. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doe.  00-26989  Filed  10-23-00;  8:45  am] 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Docket  No.  FR-4556-P-01] 
RIN  2506-AC04 

Prohibition  on  Use  of  Community 
Development  Block  Grant  Assistance 
for  Job-Pirating  Activities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  section  588  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  by  revising  HUD's  regulations  for 
the  Conununity  Development  Block 
Grant  (CDBG)  program.  Section  588 
prohibits  State  and  local  governments 
firom  using  ODBG  funds  for  "job 
pirating"  activities  that  are  likely  to 
result  in  significant  job  loss.  Job- 
pirating,  in  this  context,  refers  to  the  use 
of  CDBG  funds  to  lure  or  attract  a 
business  and  its  jobs  from  one 
community  to  another  community. 

DATES:  Comments  Due  Date:  December 
26,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  nimaber 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address.  Comments  submitted  by 
fiacsimile  (FAX)  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kennedy,  Office  of  Block  Grant 
Assistance,  Room  7286,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
70a-3587  (this  is  not  a  toll-free 
number). 

In  addition,  program  participants  may 
contact  their  respective  program  offices 
by  calling  the  applicable  telephone 
number  listed  below  (these  telephone 
numbers  are  not  toll-free). 

For  State  CDBG  recipients:  Steve 
Johnson,  Director,  State  &  Small  Cities 
Division,  (202)  708-1322. 

For  Entitlement  Communities:  Sue 
Miller,  Acting  Director,  Entitlement 
Commimities  Division,  (202)  708-1577. 

For  Section  108,  EDI,  and  BEDI 
program  participants:  Paul  Webster, 
Director,  Office  of  Community  and 


Economic  Development  Finance,  (202) 
708-1871. 

Hearing-  or  speech-impaired 
individuals  may  access  any  of  the 
telephone  numbers  listed  in  this  section 
by  calling  the  toll-free  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION: 
I.  Statutory  Background 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301-5320)  (referred  to  as  the  "1974 
HCD  Act")  establishes  the  statutory 
framework  for  the  Community 
Development  Block  Grants  (CDBG) 
Program.  HUD's  regulations 
implementing  the  CDBG  program  are 
located  at  24  CFR  part  570  (entitled 
"Community  Development  Block 
Grants"). 

Section  588  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Title  V  of  the  FY  1999  HUD 
Appropriations  Act;  Pub.L.  105-276, 
approved  October  21, 1998)  amended 
section  105  of  the  1974  HCD  Act  (42 
U.S.C.  5305).  Specifically,  section  588 
added,  at  the  end  of  section  105,  a  new 
subsection  (h)  entitled  "Prohibition  on 
Use  of  Assistance  for  Emplojmaent 
Relocation  Activities."  This  new 
subsection  prohibits  the  use  of  CDBG 
funds  to  facilitate  the  relocation  of  for- 
profit  businesses  from  one  labor  market 
area  to  another  if  the  relocation  is  likely 
to  residt  in  significant  job  loss. 

New  subsection  (h)  reads  as  follows: 

(h)  Prohibition  on  Use  of  Assistance  for 
Employment  Relocation  Activities. — 
Notwithstanding  any  other  provision  of  law, 
no  amount  from  a  grant  under  section  106 
made  in  fiscal  year  1999  or  any  succeeding 
fiscal  year  may  be  used  to  assist  directly  in 
the  relocation  of  any  industrial  or 
commercial  plant,  facility,  or  operation,  bom 
one  area  to  another  area,  if  the  relocation  is 
likely  to  result  in  a  significant  loss  of 
employment  in  the  labor  market  area  from 
which  the  relocation  occurs. 

n.  This  Proposed  Rule 

This  proposed  rule  would  implement 
new  subsection  105(h)  of  the  1974  HCD 
Act  by  revising  HUD's  CDBG  program 
regulations  at  24  CFR  part  570.  The 
proposed  nde  would  establish  a  new 
§  570.210  (entitled  "Prohibition  of  use 
of  assistance  for  employment  relocation 
activities"),  which  woidd  describe  the 
CDBG  job-pirating  prohibitions.  These 
anti-pirating  provisions  would  also  be 
incorporated  in  subpart  I  of  the  part  570 
regulations.  Subpart  I  describes  the 
policies  and  procedures  governing  the 
State-administered  CDBG  program. 
Specifically,  the  proposed  rule  would 
revise  §570.482  (entitled  "Eligible 


activities")  to  describe  the  job-pirating 
provisions  for  the  State-administered 
CDBG  program.  The  anti-pirating 
provisions  described  in  §  570.482  would 
be  parallel  to  those  found  in  proposed 
§570.210. 

m.  Significant  Features  of  the  Proposed 
Rule 

A.  Covered  programs.  This  proposed 
rule  would  apply  to  the  CDBG  program. 
In  addition,  the  proposed  rule  would 
also  apply  to  the  Section  108  Loan 
Guarantee  program,  the  Economic 
Development  Initiative  (EDI)  program, 
the  Brownfields  Economic  Development 
Initiative  (BEDI)  program,  and  CDBG 
assistance  to  Insular  Areas.  HUD  has 
decided  to  include  these  additional 
programs  in  the  coverage  of  the 
proposed  rule  since  they  all  provide 
assistance  for  economic  development 
activities  authorized  by  the  CDBG 
program. 

B.  Direct  assistance  to  for-profit 
businesses.  Section  105  of  the  1974  HCD 
Act  authorizes  the  provision  of  direct 
CDBG  assistance  to  for-profit 
businesses.  Specifically,  subsection 
105(a)(17)  authorizes  CDBG  recipients 
to  provide  direct  assistance  to  for-profit 
businesses  for  economic  development 
activities.  Additionally,  subsection 
105(a)(15)  authorizes  recipients  to 
provide  CDBG  funds  to  Community- 
Based  Development  Organizations 
(CBDOs)  for  economic  development 
activities  that  increase  economic 
opportimities,  or  that  stimulate  or  retain 
businesses  or  permanent  jobs.  CBEKDs 
may  carry-out  economic  development 
activities  directly  or  they  may  assist  for- 
profit  businesses  similar  to  the  way 
CDBG  recipients  assist  for-profit 
businesses. 

New  subsection  105(h)  targets  CDBG 
assistance  to  for-profit  businesses.  In 
accordance  with  the  statutory  language 
of  new  subsection  105(h),  the  proposed 
rule  would  prohibit  the  provision  of 
CDBG  assistance  to  for-profit  businesses 
(including  business  expansions)  under 
subsections  105(a)(15)  and  105(a)(17)  of 
the  1974  HCD  Act,  if: 

(1)  The  funding  will  assist  in  the 
relocation  of  a  plant,  facility,  or 
operation;  and 

(2)  If  the  relocation  is  likely  to  result 
in  a  significant  loss  of  jobs  in  the  area 
from  which  the  relocation  occurs. 

As  noted,  HUD  proposes  to  apply  the 
job-pirating  prohibition  rule  to  those 
business  expansions  that  result  in  the 
relocation  of  all  or  a  portion  of  an 
operation  to  the  expansion  site,  if  the 
relocation  would  result  in  a  significant 
loss  in  the  number  of  jobs  at  the  current 
facility.  When  a  business  expands  to  a 
site  outside  of  its  current  labor  market 


area,  the  expansion  may  or  may  not 
involve  a  relocation  of  a  product  line  or 
jobs.  HUD  specifically  invites  public 
conunent  on  whether  the  anti-pirating 
prohibitions  should  apply  to  CDBG- 
assisted  business  expansion  activities 
that  may  or  may  not  have  the  potential 
for  future  job  relocation.  HUD  also 
invites  public  conmient  on  whether  this 
proposed  rule  might  have  an  impact  on 
the  expansion  of  electronic  commerce 
on  the  internet  and,  if  so,  any 
suggestions  for  addressing  such  impact. 
Finally,  while  this  proposed  rule  is 
directed  to  CDBG  assistance  miade 
available  to  for-profit  businesses  that 
might  relocate  from  one  labor  market 
area  to  another,  the  statutory  provision 
does  not  specifically  identify  for-profit 
businesses,  per  se.  La  that  regard,  while 
there  is  the  potential  that  some  not-for- 
profit  businesses  may  have  fairly 
substantial  levels  of  employment  and 
might  have  the  potential  for  business 
relocation  and  job  loss,  HUD  believes 
that  the  likelihood  of  CDBG  assistance 
to  a  not-for-profit  business  relocation  is 
limited.  HUD  invites  conmients  on  its 
decision  to  limiting  this  rule  to  for- 
profit  businesses. 

C.  Infrastructure  improvements.  In  the 
development  of  this  proposed  rule,  HUD 
also  considered  how  new  subsection 
105(h)  applies  to  CDBG  recipients  that 
provide  assistance  indirectly  to  for- 
profit  businesses.  This  indirect 
assistance  may  take  the  form  of 
infrastructure  improvements  (such  as 
water  and  sewer  lines,  utilities  and 
roadway  improvements)  as  well  as 
buildable  sites,  rail  spurs,  and  other 
amenities  in  industrial  parks.  State  and 
local  CDBG  recipients  may  also 
fecilitate  businesses  indirectly  through 
the  development  of  business  incubator 
buildings.  The  development  of  business 
incubator  buildings  indirectiy  assists 
for-profit  businesses  through  the 
provision  of  reduced  rents,  shared 
administrative  services,  etc 

CDBG  recipients  may  carry  out  these 
activities  under  subsection  105(a)(14)  of 
the  1S74  HCD  Act,  as  well  as 
subsections  105(a)(1),  (2),  (4),  or  (7), 
which  govern  the  use  of  CDBG  funds  for 
acquisition  of  real  property,  public 
facilities  improvements,  clearance, 
demolition,  and  disposition  of  real 
property.  A  recipient  may  use  these 
provisions  to  assist  a  business  in 
relocating  from  one  area  to  another. 

This  proposed  rule  provides  that, 
when  a  CDBG  recipient  enters  into  a 
written  agreement  with  a  business  to 
fund  any  of  the  activities  described 


above  in  consideration  for  the  relocation 
of  the  business,  this  is  equivalent  to 
providing  direct  assistance  to  the 
business.  Accordingly,  the  proposed 
rule  would  apply.  HUD  specifically 
invites  public  comment  on  whether  the 
anti-pirating  prohibitions  of  this 
proposed  rule  should  apply  to 
infrastructure  and  other  indirect  CDBG 
assistance. 

D.  Definition  of  "Operation".  New 
subsection  105(h)  prohibits  the  use  of 
CDBG  assistance  to  assist  in  the 
relocation  of  any  industrial  or 
commercial  plant,  facility,  or 
"operation"  from  one  area  to  another 
area.  This  proposed  rule  woidd  define 
the  term  "operation"  to  include  any 
equipment,  position,  employment 
opportunity,  production  capacity  or 
product  line.  HUD  specifically  solicits 
public  conunents  regarding  this 
proposed  definition  of  the  term 
"operation." 

E.  Definition  of  "Area".  The  statutory 
language  of  new  subsection  105(h) 
prohibits  the  relocation  of  any  industrial 
or  commercial  plant,  &cility,  or 
operation,  from  "one  area  to  another,"  if 
the  relocation  is  likely  to  result  in 
significant  job  loss.  HUD  proposes  to 
interpret  the  phrase  "area"  to  be 
synonymous  with  the  term  "Labor 
Market  Area  (LMA),"  as  defined  by  the 
U.S.  Bureau  of  Labor  Statistics  (BLS). 
The  BLS  defines  an  LMA  as: 

(a)n  economically  integrated  area  within 
which  individuals  can  live  and  find 
employment  within  a  reasonable  distance  or 
can  readily  change  jobs  without  changing 
their  place  of  residence. 

HUD  believes  that  the  BLS  definition 
is  the  most  logical  one  to  use,  for  two 
reasons: 

(1)  It  ensures  consistency  of 
definitions  and  data  across  the  coimtry; 
and 

(2)  It  enhances  consistency  of 
approach  among  Federal  programs. 

These  are  important  considerations 
because  potentially  affected  projects 
may  involve  a  business  relocating  from 
one  type  of  market  area  to  a  very 
different  type  of  market  area  in  a 
different  region  of  the  country.  In 
addition,  assembling  financing  for 
economic  development  projects  often 
involves  combining  funding  fitjm 
multiple  Federal  programs  or  agencies. 

LMAs  include  metropolitan  statistical 
areas  (MSA)  and  primary  metropolitan 
statistical  areas  (PMSA),  defined  by  the 
Office  of  Management  and  Budget,  and 
small  labor  market  areas.  The  proposed 


rule  would  be  applicable  to  moves  from 
one  LMA  to  another,  regardless  of  the 
type  of  area  {e.g..  from  an  MSA  to  a 
PMSA,  or  from  an  MSA  to  a  small  labor 
market  area,  etc.)  or  the  type  of  CDBG 
grantee  providing  assistance  {e.g., 
entitiement,  non-entiUement,  or  State). 
For  example,  moving  a  business  from 
the  City  of  Denver  (located  in  the 
Denver,  CO  MSA)  to  Adams  County,  CO 
(also  located  in  the  Denver,  CO  MSA) 
would  not  be  subject  to  the  anti-pirating 
provisions  of  this  proposed  rule  since 
both  Denver  and  Adams  County  are 
located  in  the  same  LMA. 

HUD  specifically  invites  public 
comments  on  the  appropriateness  of 
using  the  BLS  definition  of  LMA  for 
purposes  of  this  rulemaking. 

F.  Determining  "significant  job  loss". 
As  noted  above,  new  subsection  105(h) 
prohibits  CDBG  assistance  for  business 
relocation  activities  that  "will  residt  in 
a  significant  loss  of  employment"  in  the 
LMA  from  which  the  relocation  occurs. 
This  proposed  rule  would  require  that  a 
CDBG  grantee,  in  determining  whether 
a  significant  job  loss  would  occur, 
collect  labor  force  statistics  for  the  LMA 
where  the  business  is  located  before  the 
relocation  occurs.  As  proposed  in  this 
rule,  the  CDBG  grantee  would  also  be 
required  to  document  the  number  of 
jobs  that  the  business  plans  to  relocate 
to  the  new  LMA. 

Annual  imemployment  rates  for 
metropolitan  areas  are  reported  to  the 
nearest  .1  percent  (.001). 
Unemployment  statistics  for  States  and 
non-metropolitan  areas  also  suggest  that 
State  unemployment  rates  vary  between 
0.1  percent  and  0.9  percent.  (Source: 
Bureau  of  the  Census,  Local  Area 
Unemployment  Statistics,  Table  1 — 
Civilian  labor  force  and  imemployment 
by  state  and  metropolitan  area,  199ft- 
99.)  This  proposed  rule  would  provide 
that  a  business  relocation  results  in  a 
"significant  job  loss"  when  the  number 
of  displaced  jobs  equals  one-tenth 
percent  or  more  of  the  total  number  of 
jobs  in  the  LMA  from  which  the 
relocation  occurs. 

The  following  example,  provided  in 
chart  form,  illustrates  the  factors  that  a 
CDBG  grantee  would  be  required  to 
consider  in  determining  whether  a 
biisiness  relocation  would  result  in  a 
significant  job  loss.  In  the  example,  a 
city  has  proposed  funding  a  business 
that  plans  to  relocate  6t)m  any  of  the 
following  areas.  The  business  plans  on  ■ 
relocating  on  July  1  and  the  move  would 
result  in  the  relocation  of  50  jobs. 
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Example  of  Calculating  Significant  Job  Loss 


(A) 

CD6G  grantee/name  of  labor  market 

area  (LMA) 

Area  where  business  is  currently  located 

(B) 

Nunwer  of 

persons  in 

labor  force  in 

area  where 

business  is 

cun^ntty 

located 

(June  1999) 

(C) 

One-tenth  percent  of  labor  force 

Multiply  column  (B)  by  .001 

(D) 

Numtjer  of  jobs  leaving  the  area 

Must  be  less  than  numt>er  in  column  (C) 

to  be  eligible  for  assistance 

Chattanooga,  TN 
Chattanooga.  TN-GA  MSA 

219,709 

219.709  X. 001  =219.709 

50  Not 
Prohibited. 

Logan,  NE 
Lincoln-Logan-McPherson  SLMA 

19,714 

19.714  X  .001  =  19.71 

50 
Prohibited. 

Jefferson  County,  CO 
Denver,  CO  PMSA 

1,162.479 

1. 162.479  X. 001  =  1.162.48 

50 

Not  Prohibited. 

(MSA:  Metropolitan  Statistical  Area) 
(PMSA:  Primary  MSA) 
(SLMA:  Small  LMA) 


Labor  force  statistics  are  provided 
monthly  and  annually  for  each  LMA. 
Labor  force  data  may  be  obtained  from 
the  BLS  web  site  at  http://www.bls.gov/ 
lauhome.htm.  CDBG  grantees  may  also 
write  to  their  State  employment 
statistics  contact  person  to  receive  local 
employment  data.  A  list  of  State 
employment  statistics  contact  names  is 
provided  at  the  following  Internet 
address:  http://www.bls.gov/ofolist.htm. 
To  obtain  a  list  of  LMAs  or  for  questions 
regarding  local  area  unemployment 
statistics,  contact  the  BLS  Local  Area 
Unemployment  Statistics  Division  by 
calling  (202)  606-6392  or  e-mail  the 
Division  at  the  following  address: 
lausinfo@bls.gov. 

Even  in  large  LMAs.  however,  a  one- 
tenth  of  a  percent  job  loss  of  the  total 
labor  market  may  constitute  a  large 
niunber  of  employees.  Therefore,  this 
proposed  rule  provides  that  in  all  cases 
a  loss  of  500  or  more  jobs  will  be 
considered  to  constitute  a  significant  job 
loss.  HUD  specifically  solicits  public 
comments  on  the  use  of  labor  force  data 
and  the  impact  of  the  .  1  percent  and  the 
500  jobs  threshold  for  determining 
significant  job  loss. 

IV.  Activities  and  Businesses  Exempt 
From  the  Job  Piracy  Prohibition 

A.  General.  This  proposed  rule  would 
not  apply  to  any  of  the  following: 

(1)  Relocation  assistance  required  by 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(URA)  of  1970.  as  amended,  (42  U.S.C. 
4601-  4655)  (implemented  by  HUD  at  24 
CFR  part  42)  and  by  the  CDBG 
regulations  at  §§  570.488  and  570.606; 

(2)  Start-up  businesses; 

(3)  Microenterprises;  and 

(4)  Assistance  to  businesses  that  buy 
equipment  and/or  inventory  in  arms- 
length  transactions  and  move  the 


equipment  and/or  inventory  to  another 
area. 

B.  Relocation  assistance.  HUD 
proposes  to  exclude  relocation 
assistance  required  to  be  provided  to  a 
business  uinder  the  URA.  Businesses 
that  receive  such  assistance  and  are 
required  to  relocate  generally  are  not 
voluntarily  relocating.  HUD  does  not 
believe  that  the  anti-pirating  provisions 
were  intended  to  prevent  businesses 
that  are  forced  to  relocate  as  a  result  of 
a  government  action  covered  by  the 
URA  irom  relocating  to  another  area. 

C.  Start-up  businesses  and 
microenterprises.  HUD  considered 
whether  start-up  businesses  and 
microenterprises  should  be  subject  to 
the  job-pirating  restrictions,  but  has 
determined  that  these  types  of  business 
were  not  the  intended  targets  of  the 
statutory  prohibition.  Such  businesses 
generally  have  five  or  fewer  employees 
and  typically  do  not  seek  resources  to 
relocate  jobs  to  other  areas. 

D.  CDBG-assisted  arms  length 
transactions.  The  exemption  for 
businesses  that  buy  equipment  and 
inventory  in  arms  length  transactions  is 
meant  to  protect  assisted  businesses  that 
simply  purchase  equipment  and 
inventory  that  are  located  in  one  area 
and  move  them  to  a  new  location.  The 
job  piracy  prohibition  targets  businesses 
that  move  existing  operations  from  one 
labor  market  area  to  another. 

This  proposed  rule  would  apply  to 
CDBG  assistance  to  a  business  that:  (1) 
Shuts  down  or  downsizes  a  facility  and 
sells  the  equipment  in  a  non-arms 
length  transaction  (an  example  of  a  non- 
arm's  length  transaction  is  a  firm  selling 
equipment  to  a  subsidiary);  or 

(2  J  Sells,  in  an  arms  length 
transaction,  an  interest  in  an  existing 
business,  product  line,  customer  base  or 
the  entire  stock-in-trade  and  goodwill  of 
an  existing  business. 


This  proposed  rule  would  not  apply 
to  assistance  to  a  business  that  only 
purchases  used  equipment  in  an  arms 
length  transaction.  HUD  believes  that 
the  sale  and  purchase  of  equipment, 
inventories,  or  other  business  assets  on 
the  open  market  were  not  intended  to  be 
included  imder  the  business  relocation 
provisions  of  new  subsection  105(h). 

The  following  examples  illustrate  the 
applicability  of  this  proposed  rule  to  the 
sale  of  business  equipment  and 
inventory: 

Example  1 :  A  city  provides  CDBG 
assistance  to  a  business  for  the  purchase  of 
equipment.  The  business  will  purchase  the 
equipment  through  a  used  equipment  broker. 
The  equipment  is  currently  owned  by  a  firm 
that  is  dotynsizing.  Upon  purchase  of  the 
equipment,  the  new  owner  will  move  the 
equipment  to  another  State  from  where  the 
equipment  is  currently  located. 

Example  2:  A  city  provides  CDBG 
assistance  to  a  firm  that  intends  to  buy  the 
product  line  of  a  business  and  to  relocate  the 
entire  product  line  to  another  LMA. 

In  both  cases,  HUD  would  examine  the 
following: 

(1)  Will  the  CDBG  assistance  directly  assist 
in  the  relocation  of  the  business? 

(2)  Will  the  relocation  result  in  significant 
job  loss? 

Example  I:  In  the  first  example,  the  CDBG 
assistance  did  not  trigger  the  relocation  of  the 
equipment,  nor  was  tne  relocation  of  the 
equipment  related  to  any  loss  of  jobs.  The 
current  equipment  owner's  decision  to 
downsize,  regardless  of  another  business' 
subsequent  purchase  of  equipment  and 
inventory,  was  the  reason  for  the  job  loss  in 
this  example.  The  use  of  CDBG  funds  to 
purchase  equipment  in  an  arms-length 
transaction  such  as  this  Would  not  be 
prohibited  under  this  proposed  rule. 

Example  2:  In  this  example,  the  CDBG 
assistance  would  directly  assist  the  move  of 
an  operation  from  one  LMA  to  another.  The 
proposed  rule  would  prohibit  this  assistance 
if  the  relocation  of  the  product  line  is  likely 
to  result  in  significant  job  loss  in  the  LMA 
from  which  the  proposed  relocation  would 
occur. 


HUD  specifically  invites  comments  on 
what  forms  of  sale  or  transfer  of  a  business' 
assets  should  be  covered  by  the  anti-pirating 
provisions  of  this  rule. 

V.  Documentation  Requirements  for 
CDBG  Recipients  and  Businesses 

This  proposed  rule  would  require  that 
for  each  CDBG  assisted  business 
covered  by  this  proposed  rule  that  the 
recipient's  CDBG  project  file  must 
document  the  following:  whether  or  not 
the  business  has  a  plant,  facility  or 
operation  in  a  LMA  outside  of  the 
recipient's  LMA;  and  if  the  business  has 
one  or  more  plants,  facilities  or 
operations  located  in  other  LMAs,  the 
location  and  number  of  employees  at 
each  such  plant,  facility  or  operation. 
Prior  to  a  decision  to  provide  CDBG 
assistance  to  a  business  that  has  a  plant, 
location  or  facility  in  other  LMAs,  the 
recipient  shall  dociunent  whether  the 
number  of  workers  employed  by  the 
business  at  each  of  the  locations  would 
constitute  a  significant  job  loss  as 
proposed  in  this  rule.  If  the  recipient 
decides  to  commit  CDBG  assistance  to  a 
business  (whether  directly  or 
indirectly),  the  grantee  must  require  and 
obtain,  as  a  condition  for  assistance,  a 
certification  from  the  assisted  business 
that  neither  it,  nor  any  of  its 


subsidiaries,  has  plans  to  relocate  jobs  at 
the  time  the  agreement  is  signed.  'The 
business  must  provide  this  certification 
to  the  grantee  as  a  part  of  the  agreement 
committing  CDBG  assistance  to  the 
business.  Further,  the  agreement  must 
provide  that,  in  the  event  the  CDBG 
assistance  results  in  a  business 
relocation  subject  to  this  proposed  rule, 
the  business  vkdll  reimburse  the  CDBG 
recipient  for  any  assistance  (with 
interest)  provided  to,  or  expended  on 
behalf  of,  the  business. 

The  piupose  of  this  certification  is  to 
prohibit  businesses,  especially  those 
with  similar  facilities/operations  in 
other  LMAs.  from  using  CDBG 
assistance  to  establish  a  new  facility 
with  the  intent  of  subsequently 
relocating  existing  operations  to  the  new 
facility.  If  the  business  plans  to  relocate 
jobs,  then  it  would  be  required  to  certify 
as  to  the  number,  of  jobs  at  the  ciurent 
facility,  and  the  number  of  those 
positions  that  would  be  relocated  once 
the  CDBG  assisted  facility  was  fully 
operational.  If  the  niunber  of  jobs  to  be 
relocated  exceeds  the  threshold  for 
significant  job  loss,  CDBG  assistance 
could  not  be  provided. 

HUD  solicits  public  comments  on  the 
dociimentation  required  to  be  collected 

Reporting  and  Recordkeeping  Burden 


and  maintained  by  the  recipient  and  the 
proposed  business  certification  and  the 
penalties  if  a  business  fails  to  meet  the 
certification. 

VI.  Findings  and  Certifiications 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520).  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 
The  current  OMB  control  niunber  for 
the  CDBG  Entitlement  program  is  2506- 
0077.  The  current  OMB  control  number 
for  the  CDBG  States  program  is  2506- 
0085.  These  information  collection 
numbers  will  be  revised  to  include  the 
information  burden  projected  in  this 
proposed  rule. 

The  burden  of  the  information 
collections  in  this  proposed  rule  is 
estimated  as  follows: 


Section  reference 

Number  of 
parties 

Number  of 

responses  per 

respondent 

Estimated 

average  time 

for  requirement 

(in  hours) 

Estimated  an- 
nual burden 
(in  hours) 

§  570.200(e)  and  §  570.506(c)  (Maintenance  of  Required  Documentation): 

Local  „ 

Federal 

§570.210(0)  (Statement): 

Local 

§  570.482(h)(3)  (StatiemiBnt): 

Local 

Federal ! 

Total  Local  Reporting  and  Recordkeeping  Burden  (Hours) 

Total  Federal  Reporting  and  Recordkeeping  Burden  (Hours)  

337 
100 

337 
40 

51 
10 

1 

1 

1 
1 

1 

1 

.333 
.5 

2 

1 

2 
2 

112 
SO 

674 
40 

102 

20 

888 

. 

110 

In  accordance  with  5  CFR 
1320.8(d)(1),  HUD  is  soliciting 
conunents  from  members  of  the  public 
and  affected  agencies  concerning  this 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Comments  must  be 
received  within  sixty  (60)  days  from  the 
date  of  this  proposal.  Comments  must 
refer  to  the  proposal  by  name  and 
docket  number  (FR-4556)  and  must  be 
sent  to: 

Joseph  F.  Lackey,  Jr..  HUD  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington.  DC 
20503; 
and 


Sheila  Jones,  Reports  Liaison  Officer,  Office 
of  the  Assistant  Secretary  for  Community 
Planning  and  Development,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street.  SW,  Room  7232.  Washington.  DC 
20410. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
vdth  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
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Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  anti-competitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities  and  there  are  not 
any  unusual  procediues  that  woiUd 
need  to  be  complied  with  by  small 
entities.  Nevertheless,  HUD  is  sensitive 
to  the  fact  that  the  uniform  application 
of  requirements  on  entities  of  differing 
sizes  often  places  a  disproportionate 
burden  on  small  businesses.  HUD, 
therefore,  is  soliciting  alternatives  for 
compliance  from  small  entities  as  to 
how  these  small  entities  might  comply 
in  a  way  that  is  less  burdensome  to 
them. 

Federalism  Impact 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  nde  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  woidd  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  the  Executive  Order. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  imder 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 


Order  (although  not  an  ecraiomically 
significant  regulatory  action  under  die 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  program  numbers  for 
the  programs  in  covered  by  this 
proposed  nde  are  as  follows: 

•  Commimity  Development  Block  Grant 
entidement  program — 14.218; 

•  State  CDBG  program— 14.228; 

•  HUD  Small  aties  CDBG  program— 
14.219; 

•  Economic  Development  Initiative  & 
Brownfields  Economic  Development 
Initiative  programs — 14.246 

•  Section  108  Loan  Guarantee 
program — 1 4 .  248 

•  Insidar  Areas — 14.225. 

List  of  Subiects  in  24  CFR  Part  570 

Administrative  practice  and 
procediu^,  American  Samoa, 
Community  development  block  grant. 
Grant  programs — education.  Grant 
programs — housing  and  community 
development,  Guam  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
rnmmiinity  development.  Low  and 
moderate  income  housing.  New 
communities,  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  for  the  reasons 
discussed  in  the  preamble,  HUD 
proposes  to  amend  24  CFR  part  570  as 
follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5301- 
5320. 

2.  Revise  the  third  sentence  of 
§  570.200(e)  to  read  as  follows: 

§570.200    Ganaral  pdiciM. 

***** 

(e)  *  *  *  A  written  determination  is 
required  for  any  activity  carried  out 
under  the  authority  of  §§  570.201(f), 
570.201(i)(2).  570.201(p),  570.201{q). 
570.202(b)(3),  570.206(f),  570.209, 
570.210,  and  570.309. 
***** 

3.  Add  §  570.210  to  read  as  follows: 


§  570.21 0    Prot)ibition  on  use  of  assistance 
for  smployment  relocation  activities. 

(a)  Prohibition.  CDBG  funds  may  not 
be  used  to  direcdy  assist  a  business, 
including  a  business  expansion,  in  the 
relocation  of  a  plant,  facility,  or 
operation  from  one  labor  market  area 
(LMA)  to  another  LMA  if  the  relocation 
is  likely  to  residt  in  a  significant  loss  of 
jobs  in  the  LMA  from  which  the 
relocation  occius. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  Directly  assist.  Direcdy  assist 
means  the  provision  of  CDBG  funds  for 
activities  pursuant  to: 

(i)§  570.203(b); 
(ii)§  570.204(a)(2);  or 
(iii)  §§  570.201(a),  570.201(b), 
570.201(c),  570.201(d),  570.2010). 
570.203(a),  or  §  570.204  when  the 
grantee,  subrecipient,  or  (in  the  case  of 
an  activity  carried  out  pursuant  to 
§  570.204)  a  Community  Based 
Development  Organization  enters  into 
an  agreement  with  a  business  to 
undertake  one  or  more  of  these  activities 
as  a  condition  of  the  business  relocating 
a  facility,  plant,  or  operation  to  the 
grantee's  LMA. 

(2)  Labor  market  area  (LMA).  An  LMA 
is  an  area  defined  by  the  U.S.  Bureau  of 
Labor  Statistics.  An  LMA  is  an 
economically  integrated  geographic  area 
within  which  individuals  can  live  and 
find  employment  within  a  reasonable 
distance  or  can  readily  change 
employment  vdthout  changing  their 
place  of  residence.  Grantees  must  use 
emplo)rment  data,  as  defined  by  the  U.S. 
Bureau  of  Labor  Statistics,  for  the  LMA 
in  which  the  affected  business  is 
cvurendy  located  and  from  which 
ciirrent  jobs  may  be  lost. 

(3)  Operation.  A  business  operation 
includes  any  equipment,  employment 
opportimity,  production  capacity  or 
product  line  of  the  business. 

(4)  Significant  loss  of  jobs.  A  loss  of 
jobs  is  significant  if  the  number  of  jobs 
to  be  lost  in  the  LMA  in  which  the 
affected  business  is  currendy  located  is 
equal  to  or  greater  than  one-tenth  of  one 
percent  (.1%)  of  the  total  niunber  of 
persons  in  the  labor  force.  In  all  cases, 
however,  a  loss  of  500  or  more  jobs 
constitutes  a  significant  job  loss. 

(c)  Statement. — (1)  General.  A  written 
agreement  with  a  for-profit  entity  that 
receives  direct  assistance  covered  by 
this  section  must  include  a  statement  as 
to  whether  the  assisted  activity  will 
residt  in  the  relocation  of  any  industrial 
or  commercial  plant,  facility,  or 
operation  bom  one  LMA  to  another. 

(2)  Required  information.  If 
applicable,  the  agreement  shall  identify 
the  for-profit  entity's: 


(i)  Current  plant(s),  facility(ies),  and 
operation(s); 

(ii)  The  number  of  jobs  that  currendy 
exist  at  each  plant,  facility,  and 
operation;  and 

(iii)  The  number  of  jobs  that  will  exist 
at  each  plant,  facility,  and  operation 
once  the  assisted  facility  is  fully 
operational. 

(3)  Reimbursement  of  assistance.  In 
the  event  that  assistance  residts  in  a 
relocation  prohibited  imder  this  section, 
the  agreement  shall  provide  for 
reimbiu-sement  to  the  recipient  of  any 
assistance  (with  interest)  provided  to,  or 
expended  on  behalf  of,  the  for-profit 
entity. 

(d)  Assistance  not  covered  by  this 
section.  This  section  does  not  apply  to: 

(1)  Relocation  assistance.  Relocation 
assistance  required  by  the  Uniform 
Assistance  and  Real  Property 
Acquisition  Policies  Act  (URA)  of  1970, 
as  amended  (42  U.S.C.  4601-4655); 

(2)  Microenterprises.  Assistance  to 
microenterprises  eligible  imder 
§570.201(o); 

(3)  Start-up  businesses.  Assistance  to 
a  start-up  business  (i.e.,  a  business  that 
does  not  have  an  operating  history 
before  receiving  CDBG  assistance);  and 

(4)  Arms-length  transactions. 
Assistance  to  a  business  that  purchases 
business  equipment,  inventory,  or  other 
physical  assets  in  an  arms-length 
transaction,  including  the  assets  of  an 
existing  business,  provided  that  the 
purchase  does  not  result  in  the 
relocation  of  the  sellers'  business 
operation  (including  customer  base  or 
list,  goodwill,  product  lines,  or  trade 
names)  frtim  one  LMA  to  another  LMA 
and  produces  a  significant  loss  of  jobs 
in  the  LMA  from  which  the  relocation 
occurs. 

4.  Add  §  570.482(h)  to  read  as  follows: 

S  570.482    Eligible  activltiM. 

***** 

(h)  Prohibition  on  use  of  assistance 
for  employment  relocation  activities — 
(1)  Prohibition.  CDBG  funds  may  not  be 
used  to  direcdy  assist  a  business, 
including  a  business  expansion,  in  the 
relocation  of  a  plant,  facility,  or 
operation  bom  one  labor  market  area 
(LMA)  to  another  LMA  if  the  relocation 
is  likely  to  result  in  a  significant  loss  of 
jobs  in  the  LMA  from  which  the 
relocation  occurs. 

(2)  Definitions.  The  following 
definitions  apply  to  the  paragraph: 


(i)  Directly  assist.  Direcdy  assist 
means  the  provision  of  CDBG  funds  to 
a  business  pursuant  to  section 
105(a)(15)  or  (17)  of  die  Housing  and 
Community  Development  Act  of  1974, 
as  amended.  Direct  assistance  also 
includes  assistance  under  section 
105(a)(1),  (2),  (4),  (7)  and  (14),  of  die 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  when  the 
grantee  enters  into  an  agreement  with  a 
business  to  undertake  one  or  more  of 
these  activities  as  a  condition  of  the 
business  relocating  a  facility,  plant,  or 
operation  to  the  grantee's  LMA. 

(ii)  Labor  market  area  (LMA).  An 
LMA  is  an  area  defined  by  the  U.S. 
Bureau  of  Labor  Statistics.  An  LMA  is 
an  economically  integrated  geographic 
area  within  which  individuals  can  live 
and  find  employment  within  a 
reasonable  distance  or  can  readily 
change  employment  without  changing 
their  place  of  residence.  Grantees  must 
use  employment  data,  as  defined  by  the 
Bureau  of  Labor  Statistics,  for  the  LMA 
in  which  the  affected  business  is 
currendy  located  and  from  which 
current  jobs  may  be  lost. 

(iii)  Operation.  A  business  operation 
includes  any  equipment,  employment 
opportunity,  production  capacity  or 
product  line  of  the  business. 

(iv)  Significant  loss  of  jobs.  A  loss  of 
jobs  is  significant  if  the  number  of  jobs 
to  be  lost  in  the  LMA  in  which  the 
affected  business  is  currendy  located  is 
equal  to  or  greater  than  one-tenth  of  one 
percent  (.1%)  of  the  total  number  of 
persons  in  the  labor  force.  In  all  cases, 
however,  a  loss  of  500  or  more  jobs 
constitutes  a  significant  job  loss. 

(3)  Statement — (i)  General.  A  written 
agreement  with  a  for-profit  entity  that 
receives  direct  assistance  covered  by 
this  paragraph  must  include  a  statement 
as  to  whether  the  assisted  activity  will 
result  in  the  relocation  of  any  industrial 
or  commercial  plant,  facility,  or 
operation  from  one  LMA  to  another. 

(ii)  Required  information.  If 
applicable,  the  agreement  shall  identify 
the  for-profit  entity's: 

(A)  Current  plant(s),  facility(ies),  and 
operation(s); 

(B)  The  number  of  jobs  that  currendy 
exist  at  each  plant,  facility,  and 
operation;  and 

(C)  The  number  of  jobs  that  will  exist 
at  each  plant,  facility,  and  operation 


once  the  assisted  facility  is  fully 
operational. 

(iii)  Reimbursement  of  assistance.  In 
the  event  that  assistance  results  in  a 
relocation  prohibited  under  this 
paragraph,  the  agreement  shall  provide 
for  reimbursement  to  the  recipient  of 
any  assistance  (with  interest)  provided 
to,  or  expended  on  behalf  of,  the  for- 
profit  entity. 

(4)  Assistance  not  covered  by  this 
paragraph.  This  paragraph  does  not 
apply  to: 

(i)  Relocation  assistance.  Relocation 
assistance  required  by  the  Uniform 
Assistance  and  Real  Property 
Acquisition  Policies  Act  (URA)  of  1970, 
as  amended  (42  U.S.C.  4601-4655); 

(ii)  Microenterprises.  Assistance  to 
microenterprises  eligible  under 
§570.201(o); 

(iii)  Start-up  businesses.  Assistance  to 
a  start-up  business  (i.e.,  a  business  that 
does  not  have  an  operating  history 
before  receiving  CDBG  assistance);  and 

(iv)  Arms-length  transactions. 
Assistance  to  a  business  that  purchases 
business  equipment,  inventory,  or  other 
physical  assets  in  an  arms-length 
transaction,  including  the  assets  of  an 
existing  business,  provided  that  the 
purchase  does  not  result  in  the 
relocation  of  the  sellers'  business 
operation  (including  customer  base  or 
list,  goodwill,  product  lines,  or  trade 
names)  from  one  LMA  to  another  LMA 
and  produces  a  significant  loss  of  jobs 
in  the  LMA  bom  which  the  relocation 
occurs. 

5.  Revise  §  570.506(c)  to  read  as 
follows: 

§  570.506    Records  to  be  maintained. 

***** 

(c)  Records  that  demonstrate  that  the 
recipient  has  made  the  determinations 
required  as  a  condition  of  eligibUity  of 
certain  activities,  as  prescribed  in 
§§  570.201(f).  570.201(i)(2),  570.201(p), 
570.201(q),  570.202(b)(3),  570.206(f). 
570.209,  570.210,  and  570.309. 
***** 

Dated:  September  29,  2000. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 

and  Development 
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622 59170.60163 

648 60396 

660 59613.  62692,  63047 

679 58727 

697 61135 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  24, 
2000 

ENVIRONMENTAL 
PROTECTION  AGENC 

Hazardous  waste  program 

authorizations: 

Indiana;  published  7-26-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 

assignments: 

Texas;  published  9-20-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Utilization  and  disposal — 
Sale,  abandonment,  or 
destruction  of  personal 
property;  published  10- 
24-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol,  tot>acco,  and  other 
excise  taxes: 

Tobacco  product  importers 
qualification  and  technical 
miscellaneous 
amendments 
Correction;  published  10- 
24-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties 
Proposed  suspension  of  rule 

and  adoption  as 

guidelines;  comments  due 

by  10-30-00;  published  9- 

15-00 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  11-3-00;  published 
10-4-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 


Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  king  and  Tanner 
crab;  comments  due  by 
10-30-00;  published  8- 
29-00 
Atlantic  coastal  fisheries 
cooperative 
management — 
Atlantic  Coast  horseshoe 
crab;  comments  due  by 
10-31-00;  published  10- 
16-00 
Caribt>ean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexkx)  shrimp; 
comments  due  by  11-3- 
00;  published  9-21-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Exclusive  economic  zone 
seaward  of  Navassa 
Island;  comments  due 
by  11-3-00;  published 
10-4-00 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  11-3-00; 
published  10-10-00 
Northeastern  United  States 
fisfieries — 
Mid-Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  10-30-00; 
published  9-27-00 
Land  Remote  Sensing  Polk:y 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  10-30-00; 
published  9-18-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  10-31-00; 
published  9-1-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgatk>n;  various 

States: 

Arizona;  comments  due  by 
10-30-00;  published  9-29- 
00 

California;  comments  due  by 
10-30-00;  published  9-28- 
00 

Connecticut,  Massachusetts, 
District  of  Columbia,  and 
Georgia;  serious  ozone 
nonattainment  areas;  one- 
hour  attainment 
demonstrations;  comments 
due  by  10-31-00; 
published  10-16-00 
Air  quality  implementation 

plans;  approval  and 

promulgatk>n;  various  states: 


District  of  Columbia; 
comments  due  by  10-30- 
00;  published  9-28-00 
Air  quality  implementation 

plans;  approval  and 

promulgatk>n;  various  states 

District  of  Columbia; 

comments  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
New  Yori(;  comments  due 

by  10-30-00;  published  9- 

29-00 
Air  quality  Implementatkin 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Washington;  comments  due 

by  11-3-00;  published  10- 

4-00 

Confidential  business 
information;  elimination  of 
special  treatment  for  certain 
category;  comments  due  by 
10-30-00;  published  8-30-00 

Hazardous  waste  program 
authorizations: 
South  Carolina;  comments 
due  by  11-3-00;  published 
10-4-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organization — 
Stockholder  vote  on  like 
lending  authority; 
comments  due  by  10- 
30-00;  published  9-29- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Competitive  bidding 

procedures;  small 

business  status 

determinatk)n;  total  assets 

test,  etc.;  comments  due 

by  10-30-00;  published  8- 

29-00 
Digital  television  stations;  table 
of  assignments: 
California;  comments  due  by 

10-30-00;  published  9-11- 

00 
Minnesota;  comments  due 

by  10-30-00;  published  9- 

11-00 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 

10-30-00;  published  9-20- 

00 
Georgia;  comments  due  by 

10-30-00;  published  9-20- 

00 


FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Practrce  and  procedure: 
Program  fraud;  civil 
penalties;  comments  due 
by  10-30-00;  published  8- 
29-00 
GENERAL  ACCOUNTING 
OFFICE 

Personnel  Appeals  Board; 
procedural  rules: 
Emptoyment-related  appeals; 
comments  due  by  10-30- 
00;  published  8-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Family  child  care  homes; 
program  optk)n;  comments 
due  by  10-30-00; 
published  8-29-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements; 
effect  on  stmcture  or 
function  of  body;  types 
of  statements,  definition; 
partial  stay;  comments 
due  by  10-30-00; 
putjlished  9-29-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Senrlce 
Endangered  and  threatened 
species: 
Critk:ai  habitat 
designatk>ns — 
Wintering  piping  pk)vers; 
comments  due  by  10- 
30-00;  published  8-30- 
00 
Zapata  bladderpod; 
comments  due  by  11-2- 
00;  published  10-3-00 
INTERIOR  DEPARTMENT 
Minerals  Martagement 
Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
establishment 
Initial  regulatory  flexibility 
analysis;  comn>ents  due 
by  10-30-00;  published 
9-28-00 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 
National  Capital  Region 
Parks;  photo  radar  speed 
enforcement;  comments 
due  by  10-31-00; 
published  9-1-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land  . 


reclamatk>n  plan 

submissions: 

Virginia;  comments  due  by 

11-3-00;  published  10-4- 

00 

POSTAL  SERVICE 

Intemational  Mail  Manual: 
Global  Express  Guaranteed 
sennce;  name  change 
from  Priority  Mail  Gk)t>al 
Guaranteed  servk:e,  etc.; 
comments  due  by  10-30- 
00;  published  9-29-00 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Administrative  and 
operational  improvements; 
comments  due  by  11-2- 
00;  publishied  10-3-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
l^bor  Department 
designation  to  approve 
nonimmigrant  petitions  lor 
temporary  agricultural 
workers  in  lieu  of 
Immigration  and 
Naturalization  Servne; 
comments  due  by  10-30- 
00;  published  8-29-00 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Tongass  Narrows  and 
Ketchikan  Bay,  AK;  speed 
limit;  safety  zone 
redesignated  as 
anchorage  ground; 
comments  due  by  10-31- 
00;  published  4-7-00 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  carrier  certification  and 
operatk>ns: 


Airports  serving  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
certification  requirements; 
comments  due  by  11-3- 
00;  published  8-22-00 
Airworthiness  directives: 
Boeing;  comments  due  ty 
10-31-00;  published  9-1- 
00 
Empresa  Brasileira  de 
Aeroruutk:a  S.A.; 
comments  due  by  10-30- 
00;  published  9-28-00 
McDonnell  Douglas; 
comments  due  by  11-2- 
00;  published  9-18-00 
Raytheon;  comments  due  by 
10-30-00;  published  9-26- 
00 
S.N.  CENTRAIR;  comments 
due  by  10-31-00; 
publisf>ed  9-29-00 
Saab;  comments  due  by  10- 

30-00:  published  9-29-00 
Siam  Hiller  Holdings,  Inc.; 
comments  due  by  10-30- 
00;  published  8-31-00 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  737-700 
IGW  airplane; 
comments  due  by  10- 
30-00;  published  9-14- 
00 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Drivers'  hours  of  sen/ice — 
Fatigue  preventkKi;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  10-30-00; 
published  6-19-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 


Loans  from  qualified 
employer  plan  to  plan 
participants  or 
t>eneficiaries;  comments 
due  by  10-30-00; 
published  7-31-00 


UST  OF  PUBLIC  LAWS 

TNs  is  a  continuir)g  list  of 
publk:  t>ills  from  tfie  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tfie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  the  Internet  from 
GPO  Access  at  httpM 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1143/P.L  106-309 

Microenterprise  for  Self- 
Reliance  and  Intematkxial 
Anti-Corruptk)n  Act  of  2000 
(Oct.  17,  2000;  114  Stat. 
1078) 

H.R.  4365/P.L.  106-310 

Children's  Health  Act  of  2000 
(Oct.  17,  2000;  114  Stat. 
1101) 

H.R.  5362/P.L  106-311 

To  increase  the  amount  of 
fees  charged  to  employers 
wfK)  are  petitkjners  for  the 


emptoyment  of  H-1B  norv 
immigrant  worlters,  arxj  for 
other  purposes.  (Oct.  17, 
2000;  114  Stat.  1247) 

S.  1198/P.L  106^12 

Truth  in  Regulating  Act  of 
2000  (Oct.  17,  2000;  114  Stat. 
1248) 

S.  2045/P.L  106-313 

To  amervj  tfie  lmmigratk)n 
and  Natkxiality  Act  with 
respect  to  H-1B  nonimmigrant 
aliens.  (Oct.  17,  2000:  114 
Stat.  1251) 

S.  2272/P.L  106-314 

Strengthening  Abuse  and 
Neglect  Courts  Act  of  2000 
(Oct.  17,  2000;  114  Stat. 
1266) 

Last  List  October  18,  2000 


Public  Laws  Electronic 
Notification  S«rvlc« 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put>laws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
tf>e  following  taxi  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk:e  is  strictly 
for  E-mail  notifrcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
•  PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Ap>pendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Jnited  States  Go' 


PUaXATXDNS  •  PERKOCALS  •  afCTROMC  PnOOUCTS 


Od*r  Piocaaaing  Co(t*: 

♦7917 

I \  iMuiS,  please  send  me 


Charge  your  order. 

It'8  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2(X)0. 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

lJ  GPO  Deposit  Account .       |     |     |     j 
CH  VISA       CH  MasterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


-D 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


III    1 

1     1                                                                1  naiuc  you  for 

I                                  (Credit  card  expiration  date)                    i.^l.^..  jl..jJ^.  1" 

'                                   yuur  urturl 

Purchase  order  number  (optional) 

YES     NO 

Mn]  TTT nwlrr  j niir niwifr'iiiMrrTn  mnilnhlf  tn  nttirr mnirn"      | j   [     | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/99 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 


William  J.  Clinton 

1993 

(Book  I) $61.00 

1993 

(Book  II)  $61.00 

1994 

(Book  I) $66.00 

1994 

(Book  H)  $62.00 

1996 

(Book  I) $60.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)  $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 


(Ka-  VOO) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Mondi>.  luiuaiy  13.  1197 
Vblumii  33 — Nujubar  Z 
Page  7-M 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  CompHatron  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
put)lished  quarterly. 

PubHshed  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdar  Procaning  Coda: 

*  5420 


Charge  your  order. 
H'8  Easy! 


To  fax  your  orders  (202)  512-2250 
Plione  your  orders  (202)  512-1800 

I I  YliiiS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

Iceep  up  to  date  on  Presidential  activities. 

□  $151.00  First  Class  Mail         □  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  Gf^  Deposit  Account 


[J  VISA       LJ  MasterCard  Account 


-a 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


II            1  1      1  1          1 

/  hank  you  jot 

(rreriit  card  expiniHon  rt^te)                                         i      t 

Purchase  order  number  (optional) 

M*yfic  make  your  nameteddrasavaiaUe  to  other  maien?      | |  | | 


ADthorizing  sigoature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


«oo 


Would  you  like    , 
to  know. . .  "• '^ 

if  any  ctianges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  tjeen  published  in  the 
FedereU  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx>th. 

LSA  •  List  of  CFR  Sections  Affscted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  desigrted  to  lead  users  of  the  Code  af 
Federal  Regulations  to  ainendatory 
actions  putilished  in  the  Federal  Register. 
The  LSA  is  issued  nnonthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Feo#rM  Rsfpiatoc  InCMx 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  urxler  the  names  of  the  issuirtg 
agerx^ies.  SignificaiTt  sut)jects  are  earned 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  puMcaSon  which  lists 
Federal  Register  page  numbers  with  the  date  olpubUcabon 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordv  PracaMing  Code; 

♦5421 


I I  Y  E/S,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

H'aEaayl 

To  tax  your  ortlers  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/anention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E)ocuments 

LJ  GPO  Deposit  Account 


-D 


n  VISA       en  MasterCard  Account 


i   1  1  1  1  1      M      1      Mill      1 

1    T    [  -r   1                                                 inaiucyoujor 

I     i      L  J._J         (rrfrfit  mrrt  Mpimrinn  am^)                    „ „^i„t 

'               '              your  orotrl 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


MO 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
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by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
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established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
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documents  as  TEXT  (ASCII  text,  n;aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess^po.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
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the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  day  in  America,  approximately  10  children  are  shot  and  killed.  Chil- 
dren 15  years  old  and  younger  are  murdered  with  fireanns  at  a  higher 
rate  in  this  coimtry  than  in  25  other  industrialized  countries  combined. 
These  tragedies  are  an  urgent  reminder  that  we  must  not  waver  in  our 
national  commitment  to  reduce  gun  violence  and  to  make  our  society  safer 
for  our  children. 

We  are  beginning  to  see  some  progress  in  our  efforts.  Since  1992,  the 
national  violent  crime  rate  has  dropped  by  more  than  20  percent;  violent 
crimes  committed  with  firearms  have  dropped  by  35  percent;  and  the  firearms 
homicide  rate  has  fallen  over  40  percent.  We  have  achieved  much  of  this 
progress  by  embracing  a  collaborative,  conununity -based  approach  to  gun 
crime  prevention  and  reduction. 

Gtin  violence  issues  differ  in  each  conmitmity,  and  no  single  program  or 
approach  works  everywhere.  In  response  to  a  directive  I  issued  last  year 
to  help  reduce  gun  violence  and  save  lives,  United  States  Attorneys  and 
the  Bmreau  of  Alcohol,  Tobacco,  and  Firearms  Field  Division  Directors  for 
each  of  our  Nation's  94  Federal  judicial  districts  have  developed  locally 
coordinated  gun  violence  reduction  strategies.  Working  closely  with  local 
law  enforcement,  elected  officials,  and  other  community  leaders,  they  are 
tailoring  plans  to  local  needs  and  developing  strategies  to  prevent  gun  crimes 
from  occurring  and  crack  down  on  gun  criminals. 

A  major  goal  of  our  strategy  to  reduce  gim  violence  and  ensure  the  safety 
of  otir  children  is  to  keep  guns  out  of  the  wrong  hands.  We  passed  the 
Brady  Act  to  help  accomplish  this  goal  by  requiring  that  every  person 
who  purchases  a  firearm  from  a  federally  licensed  dealer  submit  to  a  back- 
ground check.  To  date,  Brady  backgroimd  checks  have  prevented  more  than 
536,000  felons  and  other  prohibited  individuals  from  acquiring  firearms. 
We  also  succeeded  in  banning  assault  weapons,  making  "zero  tolerance" 
for  gims  in  schools  the  law  of  the  land,  and  passing  legislation  that  prohibits 
juveniles  from  possessing  handgims.  However,  our  determination  to  reduce 
gtm  violence  must  not  stop  there.  I  have  called  on  the  Congress  to  build 
on  these  measures  by  passing  legislation  that  closes  the  gim  show  loophole, 
mandates  child  safety  locks  with  every  handgim  sold,  and  bans  large-capacity 
ammunition  clips. 

We  have  also  provided  funding  for  more  than  100,000  community  police 
officers;  for  the  Safe  Schools/Healthy  Students  initiative  to  reduce  youth 
violence  through  collaborative,  community-based  efforts;  and  for  the  2l8t 
Centiuy  Community  Learning  Centers — safe  places  where  students  can  go 
after  school  to  participate  in  constructive  activities  and  avoid  the  dangers 
of  guns,  gangs,  and  drugs. 

But  none  of  these  efforts  can  succeed  without  the  conmiitment  of  America's 
youth.  It  takes  courage  to  resist  negative  peer  pressure;  it  takes  character 
to  settle  disputes  without  resorting  to  violence;  and  it  takes  a  sense  of 
personal  responsibility  to  tell  an  adult  when  others  fail  to  Hve  up  to  these 
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standards.  On  this  National  Day  of  Concern,  I  ask  every  young  -American 
to  sign  a  Student  Pledge  Against  Gim  Violence,  which  contains  a  solemn 
oath  never  to  bring  a  gun  to  school,  never  to  use  a  gun  to  settle  a  dispute, 
and  to  use  their  influence  to  keep  others  from  using  guns.  By  doing  so, 
they  will  take  an  important,  life-affirming  step  toward  a  brighter  and  safer 
future. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  21,  2000,  as 
a  National  Day  of  Concern  About  Young  People  and  Gun  Violence.  On 
this  day,  I  call  upon  young  people  in  classrooms  and  communities  across 
the  United  States  to  volimtarily  sign  the  Student  Pledge  Against  Gun  Vio- 
lence. I  also  call  upon  all  Americans  to  commit  themselves  anew  to  helping 
our  Nation's  yoimg  people  reject  violence  and  to  make  our  schools  and 
neighborhoods  safe  places  for  learning  and  recreation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  October,  in  the  year  of  oiur  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General) 

CFR  Correction 

In  Title  5  of  the  Code  of  Federal 
Regulations,  parts  1  to  699,  revised  as  of 
January  1,  2000,  on  page  210,  in  the 
second  column,  the  first  §330.702  is 
removed. 

[FR  Doc.  00-55516  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  1505-01-O 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Foreign  Quarantine  Notices 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  300  to  399,  revised  as 
of  January  1,  2000,  on  pages  322  and 
323,  beginning  in  the  first  column,  the 
second  §319.74-3  and  §319.74-4  should 
be  removed. 

[FR  Doc.  00-55515  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 

7  CFR  Part  735 

BIN  056a-AF13 

Amendments  to  the  Regulations  for 
Cotton  WaretKHises  Regarding  the 
Delivery  of  Stored  Cotton 

AGENCY:  Farm  Service  Agency,  USDA. 


ACTION:  Final  rule. 


summary:  This  final  rule  codifies  the 
delivery  standard  for  cotton  stored  in 
warehouses  licensed  under  the  United 
States  Warehouse  Act  (USWA)  and 
those  warehouses  issuing  electronic 
warehouse  receipts  imder  the  USWA  (7 
U.S.C.  241  et  seq.).  The  final  rule 
adopts,  with  minor  changes  based  on 
public  comments,  a  proposed  rule 
published  in  the  Feder^  Register  on 
May  28,  1999.  (64  FR  28938)  and  an 
advanced  notice  of  proposed 
rulemaking  (ANPRM)  published  in  the 
Federal  Register  on  May  26, 1998  (63 
FR  28488).  The  Department  of 
Agriculture  (USDA)  is  taking  this  action 
as  the  result  of  two  U.S.  District  Court 
orders  that  remanded  USDA  to  define 
the  statutory  phrase  "without 
unnecessary  delay"  as  set  forth  in  the 
USWA.  Conciurently,  several  segments 
of  the  cotton  industry  requested  the 
implementation  of  a  imiform  national 
cotton  shipping  standard  for  the 
delivery  of  stored  cotton.  This  final  rule 
amends  the  regulations  covering  cotton 
to  define  the  USWA  statutory  phrase 
"without  imnecessary  delay"  as  used  in 
the  USWA,  and  sets  a  standard  for 
determining  whether  a  warehouse 
operator  delivers  stored  cotton  timely  by 
establishing  a  uniform  cotton  shipping 
standard  for  the  delivery  of  stored 
cotton. 

EFFECTIVE  DATE:  October  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Mikkelsen,  Deputy  Director, 
Warehouse  and  Inventory  Division, 
Farm  Service  Agency,  STOP  0553, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0553;  telephone 
(202)  720-2121  or  FAX  (202)  690-3123, 
e-mail: 

Steve Mikkelsen@wdc.fsa.usda.gov. 

Persons  with  disabilities  who  require 
alternative  means  for  commimication  of 
regulatory  information  (braille,  large 
print,  audiotape,  etc.)  should  contact 
USDA's  TARGET  Center  at  (202)  720- 
2600  (voice  and  TDD). 

SUPP1.EMENTARY  INFORMATION: 

Executive  Order  12866 

The  Ofiice  of  Management  and  Budget 
has  reviewed  this  final  rule  and 
determined  the  rule  to  be  significant  for 
the  pmposes  of  Executive  Order  12866. 


Cost-Benefit  Assessment 

A  Cost-Benefit  Assessment  (CBA)  was 
prepared.  The  costs  associated  with  the 
implementation  of  the  rule  will  be 
minimal  to  all  parties  involved.  The 
CBA  summarized  the  cost  and  benefit 
impact  of  the  nile  as  follows: 

The  cotton  industry  will  benefit  fi-om 
USDA  establishing  a  shipping  standard 
that  it  can  apply  through  arbitration  or 
legal  proceedings  to  determine  whether 
a  warehouse  operator  is  delivering 
stored  cotton  "without  unnecessary 
delay."  Establishment  of  a  imiform 
shipping  standard  will  help:  (1) 
Maintain  the  competitiveness  of  U.S. 
cotton  in  domestic  and  world  markets; 
(2)  improve  the  prices  that  producers 
receive  in  those  areas  affected  by 
delivery  delays;  (3)  eliminate  any 
disruption  in  commerce  due  to 
imcertainty  of  delivery  expectations;    "^ 
and  (4)  a  standard  that  may  be  applied 
to  arbitration  or  legal  proceedings  to 
determine  whether  a  warehouse 
operator  is  delivering  cotton  "without 
imnecessary  delay." 

Copies  of  the  CBA  are  available  upon 
request  from  the  Warehouse  and 
Inventory  Division,  Farm  Service 
Agency,  STOP  0553. 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0553. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Environmental  Evaluation 

An  environmental  evaluation  has 
determined  that  this  action  will  not 
have  significant  impact  on  the  quality  of 
the  human  environment.  Therefore, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Executive  Order  12612 

It  has  been  determined  that  this  final 
rule  is  consistent  with  the  Federalism 
principals  espoused  in  Executive  Order 
12612,  and  does  not  warrant  the 
preparation  of  a  Federalism  Assessment. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  require  intergovernmental 
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consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  U  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  final 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

The  amendments  set  forth  in  this  rule 
do  not  affect  information  collection  or 
record  keeping  requirements. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  this 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small 
businesses.  Licensing  under  the  USWA 
is  strictly  volxmtary  upon  the  part  of 
each  warehouse  operator. 

Background 

Since  the  early  1960's,  the  timely 
delivery  and  shipping  of  stored  cotton 
(cotton  flow)  has  been  a  persistent 
problem  throughout  the  cotton  industry. 
While  cotton  shippers  and  cotton 
merchants  require  timely  delivery  and 
shipping  to  meet  the  demands  of  the 
marketplace,  cotton  warehouse 
operators  contended  that  delivery  and 
shipping  demands  placed  on  them  by 
shippers  and  merchants  are 
unreasonable  and  exceeded  warehouse 
delivery  capabilities.  When  delivery  and 
shipping  delays  began  to  occiu  diuing 
the  1995/96  crop  year  several  cotton 
shippers  filed  complaints  with  the  Farm 
Service  Agency  (FSA).  These  shippers 
requested  FSA  to  investigate  cotton 
shipment  delays  and  to  suspend  the 
Federal  license  of  diose  warehouses  that 
had  not  delivered  cotton  "without 
imnecessary  delay"  as  required  by  the 
USWA  (7  U.S.C.  241  et  seq.).  FSA 
personnel  investigated  and  foimd  that  a 
lack  of  common  terminology  and  lack  of 
a  standard  process  for  requesting 
services  may  have  contributed  to  the 
confusion  and  appearance  of  longer 
shipping  delays  than  actually  occurred. 

Besides  filing  complaints  with  FSA, 
several  shippers  brought  action  in  U.S. 
District  Court  against  two  cotton 
warehouse  operators.  In  each  case  the 
key  issue  for  the  courts  was  that  USDA 
had  not  issued  regulatory  guidance  on 
the  use  and  meaning  of  the  statutory 
phrase  "without  imnecessary  delay" 


contained  in  the  USWA.  Ultimately,  the 
shippers  elected  to  dismiss  their  suits 
opting  instead  to  request  that  the 
statutory  phrase  "without  unnecessary 
delay"  as  set  forth  in  the  USWA  be 
remanded  to  USDA  for  further 
determination  under  the  doctrine  of 
primary  jurisdicJtion.  At  the  same  time, 
several  segments  of  the  cotton  industry 
requested  USDA  to  implement  a 
national  uniform  cotton  shipping 
standard. 

As  a  result  of  these  events,  on  May  26, 
1998,  FSA  published  a  ANPRM  in  the 
Federal  Register  (63  FR  28488).  The 
ANPRM  sought  public  comments  on 
two  options  and  asked  specific 
questions  regarding  a  proposed  National 
Cotton  Flow  Standard.  Option  I 
contained  methods  for  defining 
"without  unnecessary  delay," 
established  both  a  imiform  cotton 
shipping  standard  and  a  dispute 
resolution  mechanism,  but  limited 
further  government  involvement  in 
regulating  the  standard.  In  addition  to 
the  items  contained  in  Option  I,  Option 
n  offered  standardized  definitions, 
terminologies,  dispute  mediation,  a 
national  cotton  flow  shipping  status 
report,  and  operated  with  user  fees 
imder  a  greater  USDA  regulatory  role. 
Public  comments  favored  Option  I  and 
strongly  expressed  a  conviction  that 
USDA  shoiild  establish  a  cotton 
shipping  standard  and  allow 
enforcement  just  to  be  handled  by  the 
cotton  industiy  without;  USDA 
involvement,  assessment  of  user  fees,  or 
increased  governmental  costs.  A 
complete  siunmary  of  the  comments 
received  in  response  to  the  ANPRM  can 
be  found  in  the  proposed  rule  in  the 
Federal  Register  of  May  28,  1999  (64  FR 
28938). 

FSA  published  a  proposed  rule 
seeking  public  comments  on  setting 
forth  a  national  cotton  shipping 
standard  that  defined  "without 
unnecessary  delay".  See,  May  28, 1999, 
Federal  Register  (64  FR  28938).  This 
standard  was  based  upon  weekly 
deliveries  of  at  least  4.5  percent  of  a 
warehouse  operator's  licensed  storage 
capacity.  Commodity  Credit  Corporation 
(CCC)  approved  storage  capacity,  or 
other  storage  capacity  as  determined  to 
be  in  effect  for  the  week  of  the 
shipment.  The  industry  presented  4.5 
percent  as  the  level  that  would  best 
expedite  the  delivery  and  shipment  of 
U.S.  cotton.  The  industry  also 
recommended  that  CCC's  Cotton  Storage 
Agreement  (CSA)  shoidd  be  the  vehicle 
of  regulatory  authority  used  by  USDA  to 
establish  the  cotton  flow  standard. 
USDA  believed  that  a  delivery  and 
shipping  standard  should  not  be  solely 
based  on  the  CSA,  because  the  CSA  and 


any  standard  that  grew  out  of  it  only 
applied  to  cotton  in  which  CCC  had  an 
interest.  USDA  believed  that  a  delivery 
and  shipping  standard  based  on  the 
USWA  would  have  a  broader 
application  as  the  industry  receipted 
about  80  to  90  percent  of  all  cotton 
under  USWA's  electronic  warehouse 
receipt  authority  and  the  proposed  rule 
reflected  that  larger  applicability. 
The  proposed  rule  required  an 
established  cotton  industry  arbitration 
system  to  resolve  all  disputes  and 
compliance  without  any  USDA 
involvement,  user  fees  or  governmental 
costs.  The  proposed  rule  presented  a 
provision  that  required  any  party  who 
requested  or  initiated  FSA's 
involvement  in  a  shipping  standard 
issue  would  be  responsible  for  any  cost 
inciured  by  FSA. 

Summary  of  Public  Comments 
Concerning  the  Proposed  Rule 

FSA  received  31  responses  from  four 
sectors  of  the  trade-industry  as  follows: 
six  cotton  trade  associations,  22  cotton 
warehouse  operators,  two  cotton 
merchants,  and  one  electronic  cotton 
warehouse  receipt  provider.  Some 
responses  contained  multiple 
conunents.  One  respondent  favored  a 
standard  based  on  4.5  percent  of 
inventory  on  hand;  23  respondents 
favored  a  standard  based  on  weekly 
deliveries  of  4.5  percent  of  a  warehouse 
operator's  storage  capacity;  18 
respondents  favored  enforcement  by  the 
cotton  industry  with  no  USDA 
involvement;  six  respondents  favored 
no  user  fees;  six  respondents  favored  no 
increased  governmental  costs;  seven 
respondents  favored  dispute  resolution 
using  either  a  cotton  industry  voluntary 
arbitration  system  or  the  court  system; 
12  respondents  suggested  binding 
arbitration  by  the  cotton  industry;  12 
respondents  suggested  that  any 
initiating  or  requesting  parties  should  be 
responsible  for  all  costs  incurred  by  the 
FSA  regarding  a  shipping  standard 
issue;  nine  respondents  suggested 
changing  the  phrase  "will  be"  at  7  CFR 
735.202  (a)  to  "may  be";  two 
respondents  suggested  deletion  of  7  CFR 
735.202,  Compliance  and  Dispute 
Resolution;  and  one  respondent 
suggested  that  adherence  to  the  standard 
should  be  a  CCC  condition  of  eligibility 
and  opposed  any  restrictions  on  the 
issuance  of  electronic  warehouse 
receipts. 

After  analyzing  the  comments,  FSA 
has  decided  to  proceed  with  the 
issuance  of  this  final  rule,  with  some 
slight  modifications  firam  the  proposed 
rule  in  response  to  the  comments. 
Several  respondents  specifically 
objected  to  USDA's  mandated 


arbitration  for  disputes  where  the 
parties  had  not  previously  agreed  to 
arbitraition  and  would  be  required  to 
arbitrate.  These  respondents  argued  that 
their  constitutional  rights  would  be 
infringed  upon  as  they  woiUd  not  be 
free  to  choose  the  fonun  for  resolving 
their  disputes,  and  their  property  rights 
could  be  affected  without  due  process  of 
the  law.  The  respondents'  claims  as  to 
contra-constitutionality  were  overstated; 
however,  USDA  did  believe  that  they 
should  change  this  provision  to  indicate 
a  permissive  use  of  arbitration  where 
the  parties  so  desired.  Accordingly, 
USDA  has  amended  §  735.202  (a)  to 
change  "will  be"  to  "may  be"  to 
indicate  that  where  the  parties  are  able 
to  arbitrate  the  issue,  they  should  be 
allowed  to  do  so,  but  not  required  by 
regulation.  In  addition,  the  word 
"relevant"  will  be  inserted  into 
§  735.201  to  clarify  that  a 
warehouseman  must  meet  the  delivery 
standard  for  the  week  of  the  shipment 
in  question. 

As  with  the  proposed  rule,  the  final 
nde  will  define  "without  lumecessary 
delay,"  through  the  establishment  of  a 
uniform  cotton  delivery  standard  based 
upon  weekly  deliveries  of  4.5  percent  of 
a  warehouse  operator's  licensed  storage 
capacity  or  CCC  approved  capacity  or 
other  capacity  in  effect  for  the  relevant 
week  in  question.  However, 
enforcement  of  the  standard  through     * 
arbitration  is  no  longer  mandatory.  The 
final  rule  continues  to  include  a 
provision  that  requires  any  party  who 
requests  or  initiates  FSA's  involvement 
in  a  shipping  standard  issue  to  be 
responsible  for  any  cost  inciured  by 
FSA. 

USDA  believes  this  final  rule  provides 
an  identifiable  standard  for  the  delivery 
and  shipment  of  cotton  with  the  option 
of  arbitrating,  has  minimal  FSA 
oversight,  will  best  meet  the  trade- 
industry's  aspirations  to  expedite  the 
delivery  and  shipment  of  U.S.  cotton 
into  marketing  trade  channels  and 
enhance  prices  paid  producers  while 
reducing  the  cost  of  handling  cotton. 

The  provisions  in  this  final  rule  are 
applicable  to  cotton  warehouse 
operators  licensed  imder  the  USWA  and 
any  warehouse  operators  who  issue 
electronic  warehouse  receipts  under  the 
USWA. 

List  of  Sub|ect8  in  7  CFR  Part  735 

Administrative  practice  and 
procedure,  Cotton,  Delivery,  Reporting 
and  record  keeping  requirements, 
Shipping,  Surety  bonds.  Warehouses. 

Accordingly,  the  provisions  of  7  CFR 
part  735  are  amended  as  follows: 


PART  735— COTTON  WAREHOUSES 

1.  The  authority  citation  for  7  CFR 
part  735  continues  to  read  as  follows: 

Authority:  7  U.S.C.  241  et  seq. 

2.  Section  735.2  is  amended  by 
adding  paragraph  (jj). 

§735^    Terms  defined. 

***** 

(jj)  Force  majeure.  Severe  weather 
conditions,  fire,  explosion,  flood, 
earthquake,  insurrection,  riot,  strike, 
labor  dispute,  act  of  civil  or  military 
authority,  non-availability  of 
transporiation  facilities,  or  any  other 
cause  beyond  the  control  of  the 
warehouseman  that  renders 
performance  impossible. 

§§735.106-735.199    [ReMfvad] 

3.  Sections  735.106  through  735.199 
are  added  and  reserved. 

4.  Following  §  735.199  an 
imdesignated  center  heading  and 

§§  735.200  through  735.202  are  added  to 
read  as  follows: 

Delivery  and  Shipping 

§735.200    Applical)ility. 

The  cotton  shipping  standard  set  forth 
in  §  735.201  is  applicable  to  all  cotton 
warehousemen  licensed  under  the  Act 
and  to  all  warehousemen  that  issue 
electronic  warehouse  receipts  through 
an  authorized  electronic  warehouse 
receipt  provider  in  accordance  with  part 
735  regardless  of  whether  the 
warehouse  is  licensed  under  the  Act. 

§735.201    Cotton  shipping  standard. 

Unless  prevented  from  doing  so  by 
force  majeiue,  a  warehouseman 
identified  in  §  735.200  shall  deliver 
stored  cotton  without  unnecessary 
delay.  A  warehouseman  shall  be 
considered  to  have  delivered  cotton 
without  unnecessary  delay,  if  for  the 
week  in  question,  the  warehouseman 
has  delivered  or  staged  for  scheduled 
delivery  at  least  4.5  percent  of  either 
their  licensed  storage  capacity  or 
Commodity  Credit  Corporation- 
approved  storage  capacity  or  other 
storage  capacity  as  determined  by  the 
Secretary  to  be  in  effect  during  the 
relevant  week  of  shipment 

§  735.202    Complianca  and  dispute 
raaolution. 

(a)  Any  claim  for  noncompliance  with 
the  cotton  shipping  standard  may  be 
resolved  by  the  parties  involved  through 
established  indiistry,  professional,  or 
mutually  agreed  upon  arbitration 
procediuBS.  The  arbitration  procedures 
shall  be  nondiscriminatory  and  provide 
each  person  equal  access  and  protection 
relating  to  the  cotton  shipping  standard. 


(b)  No  arbitration  determination  or 
award  resulting  from  noncompUance 
with  the  shipping  standard  shall  affect, 
obligate,  or  restrict  the  Service's 
authority  to  provide,  administer,  and 
regulate  the  issuance  of  a  license, 
receipt,  contractual  agreement,  or 
authorized  electronic  warehouse  receipt 
provider  system  in  accordance  with  the 
Act. 

(c)  The  Service  shall  not  settle 
imresolved  disputes  involving  the 
cotton  shipping  standard  or  associated 
damages. 

(d)  m  the  event  a  party  requests 
assistance  from  or  initiates  the 
involvement  of  the  Service  in  a  matter 
relating  tc  the  cotton  shipping  standard, 
the  initiating  party  shall  be  responsible 
for  all  costs  incurred  by  the  Service. 
Before  any  such  assistance  is  provided, 
the  initiating  party  shall  make  payment 
to  the  Service  in  an  amount  equal  to  the 
Service's  good  faith  estimate  of  costs 
and  expenses  that  will  be  incurred  in 
fulfilling  the  request.  Costs  incurred  that 
exceed  the  Service's  good  faith  estimate 
will  be  the  responsibility  of  the 
initiating  party. 

Signed  at  Washington,  D.C.,  on  October  19, 
2000. 

Keith  Kelly, 

Administrator,  Farm  Service  Agency. 
[FR  Doc.  00-27346  Filed  10-24-00;  8:45  am] 

BtLUNQ  COM  3410-06-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Sarvica 

7  CFR  Part  1220 
[No.  LS-00-04] 

Soytiean  Promotion  and  Raaaarch: 
Amend  ttta  Order  To  Adjuet 
Repreeentatk>n  on  the  United  SoytMsn 
Board 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTXM:  Final  rule. 

summary:  This  final  rule  adjusts  the 
number  of  members  for  certain  States  on 
the  United  Soybean  Board  (Board)  to 
reflect  changes  in  production  levels  that 
have  occtured  since  the  last  time  the 
Board  was  reapportioned  in  1997.  These 
adjustments  are  required  by  the  Soybean 
Promotion  and  Research  Order  (Order). 
The  results  of  the  adjustments  are  an 
additional  member  for  Kansas  and  one 
less  member  for  Maryland.  As  a  result 
of  these  changes,  the  total  Board 
membership  will  remain  at  62  members. 
These  changes  to  the  Board  are  effective 
with  the  Secretary's  2001  appointments. 
EFFECTIVE  DATE:  November  24,  2000. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp.  Chief;  Marketing 
Programs  Branch;  Livestock  and  Seed 
Program;  Agricultural  Marketing  Service 
(AMS),  USDA,  Room  2627-S;  STOP 
0251;  1400  Independence  Avenue,  SW.; 
Washington,  D.C.  20250-0251; 
telephone  202/720-1115;  fax  202/720- 
1125;  ore-mail  to 
Ralph.Tapp@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12988, 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conjformance  with  Executive  Order 
12866. 

This  rule  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (Act) 
provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1971  of  the  Act,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courts  of  the  United  States  in 
any  district  in  which  such  person  is  an 
inhabitant,  or  has  their  principal  place 
of  business,  has  jurisdiction  to  review 
the  Secretary's  riding  on  the  petition,  if 
a  complaint  for  this  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effect  on  Small  Entities 

AMS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  because  it  only  adjusts 
representation  on  the  Board  to  reflect 
changes  in  production  levels  that  have 
occurred  since  the  Board  was 
reapportioned  in  1997.  As  such,  these 
changes  will  not  impact  on  persons 
subject  to  the  program.  There  are  an 
estimated  600,813  soybean  producers 
who  pay  assessments  and  an  estimated 


10,000  first  purchasers  who  collect 
assessments,  most  of  whom  would  be 
considered  small  entities  under  the 
criteria  established  by  the  Small 
Business  Administration  (13  CFR 
121.201). 

Background  and  Changes 

The  Act  (7  U.S.C.  6301-6311) 
provides  for  the  establishment  of  a 
coordinated  program  of  promotion  and 
research  designed  to  strengthen  the 
soybean  industry's  position  in  the 
marketplace,  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  soybeans  and  soybean 
products.  The  program  is  financed  by  an 
assessment  of  0.5  percent  of  the  net 
market  price  of  soybeans  sold  by 
producers.  Pursuant  to  the  Act,  an  Order 
was  made  effective  July  9, 1991.  The 
Order  established  a  Board  of  60 
members.  For  purposes  of  establishing 
the  Board,  the  United  States  was 
divided  into  31  geographic  units. 
Representation  on  the  Board  from  each 
unit  was  determined  by  the  level  of 
production  in  each  unit.  The  Secretary 
appointed  the  initial  Board  on  July  11, 
1901.  The  Board  is  composed  of 
soybean  producers. 

Section  1220.201(c)  of  the  Order 
provides  that  at  the  end  of  each  3-year 
period,  the  Board  shall  review  soybean  ' 
production  levels  in  the  geographic 
imits  throughout  the  United  States.  The 
Board  may  recommend  to  the  Secretary 
modification  in  the  levels  of  production 
necessary  for  Board  membership  for 
each  unit.  At  its  March  2000  meeting 
the  Board  voted  to  recommend  to  the 
Secretary  that  no  modification  be  made. 

Section  1220.201(d)  of  the  Order 
provides  that  at  the  end  of  each  3-year 
period,  the  Secretary  must  review  the 
voliune  of  production  of  each  unit  and 
adjust  the  boundaries  of  any  imit  and 
the  number  of  Board  members  fi-om 
each  such  unit  as  necessary  to  conform 
with  the  criteria  set  forth  in 
§  1220.201(e):  (l)  To  die  extent 
practicable.  States  with  annual  average 
soybean  production  of  less  than 
3,000,000  bushels  shall  be  grouped  into 
geographically  contiguous  imits,  each  of 
which  has  a  combined  production  level 
equal  to  or  greater  than  3,000,000 
bushels,  and  each  such  group  shall  be 
entitled  to  at  least  one  member  on  the 
Board;  (2)  units  with  at  least  3,000,000 
bushels,  but  fewer  than  15,000,000 
bushels  shall  be  entided  to  one  Board 
member;  (3)  units  with  15,000,000 
bushels  or  more  but  fewer  than 
70,000,000  bushels  shall  be  entided  to 
two  Board  members;  (4)  units  with 
70,000,000  bushels  or  more  but  fewer 
than  200,000,000  bushels  shall  be 
entided  to  three  Board  members;  and  (5) 


units  with  200,000.000  bushels  or  more 
shall  be  entitled  to  four  Board  members. 

A  proposed  rule  was  published  in  the 
Federal  Register  (65  FR  30922),  on  May 
15,  2000,  with  a  60-day  comment 
period.  One  comment  was  received  from 
the  Chairman  of  the  United  Soybean 
Board.  The  comment  states  that  "the 
reapportionment  appears  to  be 
appropriate  under  the  formula 
mandated  by  the  Soybean  Promotion, 
Research,  and  Consumer  Information 
Act." 

Based  on  the  comment  received  and 
the  requirements  of  the  Act  and  the 
Order,  AMS  is  adjusting  the 
representation  on  the  Board  as 
proposed;  one  additional  member  for 
Kansas  and  one  less  member  for 
Maryland. 

Board  membership  remains  at  62  and 
is  based  on  average  production  levels 
for  the  years  1995-1999  (excluding 
crops  in  years  that  production  was  the 
highest  and  that  production  was  the 
lowest)  as  reported  by  the  National 
Agricidtural  Statistics  Service.  Board 
member  adjustments  are  effective  with 
the  2001  nominations  and 
appointments. 

The  number  of  geographical  units 
remains  at  30. 

List  of  Subjects  in  7  CFR  Part  1220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements. 
Soybeans  and  soybean  products, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  sot  forth  in  the 
preamble.  Tide  7,  part  1220  is  amended 
as  follows: 

Part  1220 — Soyt>ean  Promotion, 
Research,  and  Consumer  Information 

1.  The  authority  citation  for  7  CFR 
part  1220  continues  to  read  as  follows: 

Authority:  7  U.S.C.  6301-6311. 

2.  In  §  1220.201,  the  table 
immediately  following  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 220^1    Ifembership  of  boardi. 

•        •        *        *        • 


Unit 


UnH 

Number  of 
members 

Illinois 

4 

Iowa  

4 

Minnesota  

Indiana .^ 

Missouri  

Ohio  

4 

4 
3 
3 

Arkansas .'. 

Nebraska  

South  Dakota 

3 
3 
3 

Kansas  

3 

Mississippi  

Louisiana  

Tenr)essee 

North  Carolina 

Kentucky  _.. 

Michigan  

North  Dakota  

Wisconsin  „ 

Maryland 

Virginia 

Georgia „ 

South  Carolina 

Alabama 

Delaware 

Texas _ 

Pennsylvania  

Oklahoma  _.. 

New  Jersey _ 

Eastern  Region  (New  York, 
Massachusetts,  Connectknjt, 
Florida,  Rhode  Island, 
Vermont,  New  Hampshire, 
Maine,  West  Virginia,  District 
of  Columbia,  and  Puerto  Rkx> 

Western  Regnn  (Montana,  Wy- 
oming, Colorado,  New  Mex- 
kx>,  Idaho,  Utah,  Arizona, 
Wash-ington,  Oregon,  Ne- 
vada, California,  Hawaii,  and 
Alaska)  „ 


Numt)er  of 
members 


Dated:  October  19,  2000. 
Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 

Program. 

[FR  Doc.  00-27411  Filed  10-24-00;  8:45  am] 

■lUJNGCOaE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  72 
RM  3150-AF9e 

Reporting  Requirements  for  Nudear 
Power  Reactors  and  Independent 
Spent  Fuel  Storage  Installations  at 
Power  Reactor  SItaa 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
event  reporting  requirements  for  nuclear 
power  reactors  to  reduce  or  eliminate 
the  unnecessary  reporting  burden 
associated  with  events  of  litde  or  no 
safety  significance.  This  final  rule 
continues  to  provide  the  Commission 
with  reporting  of  significant  events 
where  Commission  action  may  be 
needed  to  maintain  or  improve  reactor 
safety  or  to  respond  to  heightened 
public  concern.  This  final  rule  also 


better  aligns  event  reporting 
requirements  with  the  type  of 
information  NRC  needs  to  carry  out  its 
safety  mission,  including  revising 
reporting  requirements  based  on 
importance  to  risk  and  extending  the 
required  reporting  times  consistent  with 
the  time  that  information  is  needed  for 
prompt  NRC  action.  Also,  NUREG- 
1022,  Revision  2,  "Event  Reporting 
Guidelines,  10  CFR  50.72  and  50.73,"  is 
being  made  available  conciirrendy  with 
the  amendments. 

DATES:  The  final  rule  is  effective  January 
23,  2001. 

ADDRESSES:  Documents  related  to  this 
action  may  be  examined,  and/or  copied 
for  a  fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  RockvillePike  (first  floor), 
Rockville,  Maryland.  Dociunents  created 
or  received  at  die  NRC  after  November 
1, 1999  are  also  available  electronically 
at  the  NRC's  Public  Electronic  Reading 
Room  on  the  Internet  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
From  this  site,  the  public  can  gain  entry 
into  the  NRC's  Agencywide  Document 
Access  and  Management  System 
(ADAMS),  which  provides  text  and 
image  files  of  NRC's  public  documents. 
For  further  information  contact  the  PDR 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  email  to  pdrdnrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Allison,  Office  of  Nuclear 
Reactor  Regulation,  Washington,  DC 
20555-0001,  telephone  (301)  415-1178, 
e-mail  dpaAuc.gov. 
SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Background 

n.  Analysis  of  Comments 

m.  Discussion 

1.  Objectives 

2.  Section  by  Section  Discussion  of  Final 
Amendments 

3.  Revisions  to  Event  Reporting  Guidelines 
in  NUREG-1022 

4.  Reactor  Oversight 

5.  Enforcement 

6.  Electronic  Reporting 

7.  State  Input 

8.  Plain  Language 

IV.  Environmental  Impact:  Categorical 

Exclusion 

V.  Backfit  Analysis 

VI.  Regulatory  Analysis 

Vn.  Paperwork  Reduction  Act  Statement 
Vin.  Regulatory  Flexibility  Act  Certification 

IX.  Small  Business  Regulatory  Enforcement 

Fairness  Act 

X.  National  Technology  Transfer  and 

Advancement  Act 

XI.  Final  Amendments 

L  Background 

The  reporting  requirements  in 
Sections  50.72  and  50.73  have  been  in 


effect,  with  minor  modifications,  since 
1983.  Experience  has  shown  a  need  for 
change  in  several  areas.  On  July  23, 
1998  (63  FR  39522),  the  NRC  published 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking  ( ANPR) 
to  announce  a  contemplated  rulemaking 
that  would  modify  reporting 
requirements  for  nuclear  power  reactors. 
Among  other  things,  the  ANPR 
requested  public  comments  on  several 
concrete  proposals  for  modification  of 
the  event  reporting  rules.  Public 
meetings  were  held  to  discuss  the  ANPR 
at  NRC  Headquarters  on  August  21, 

1998,  in  Rosemont,  Illinois  on 
September  1, 1998,  and  at  NRC 
Headquarters  on  November  13, 1998. 

A  proposed  nde  was  published  in  the 
Federal  Register  on  July  6, 1999  (64  FR 
36291),  including  a  coiiforming  change 
to  Section  72.216.  Concurrendy,  a  draft 
revision  to  the  associated  event 
reporting  guidelines  was  made  available 
for  public  comment  (NUREG-1022, 
Draft  Revision  2).  A  public  meeting  was 
held  at  NRC  Headquarters  on  August  3, 

1999,  to  discuss  the  proposed  nde  and 
draft  guidelines.  PuUic  comments  were 
due  on  September  20,  1999.  Additional 
public  meetings  were  held  on  February 
25,  and  March  22,  2000,  to  discuss 
public  comments. 

n.  Analyns  of  Comments 

The  comment  period  for  the  proposed 
rule  expired  September  20, 1999. 
Twenty-seven  conunent  letters  were 
received,  representing  conmients  from 
24  nuclear  ppwer  plant  licensees 
(utilities),  two  organizations  of  utilities, 
and  one  State  agency. 

In  addition  to  the  written  comments 
received,  the  proposed  rule  was  the 
subject  of  a  public  meeting  on  August  3, 
1999,  as  discussed  above  under  the 
heading  "Background,"  and  comments 
made  at  that  meeting  have  also  been 
considered. 

Most  conmienters  expressed  support 
for  amending  the  rules  in  accordance 
with  the  objectives  discussed  in  the 
proposed  rule.  However,  they  objected 
to  some  of  the  specific  provisions.  Many 
comments  also  provided  specific 
recommendations  for  changes  to  the 
proposed  rules.  The  resolution  of 
comments  is  siunmarized  below.  This 
summary  addresses  the  principal 
comments  {i.e.,  comments  other  than 
those  that  are:  minor  or  editorial  in 
nature;  supportive  of  the  approach 
described  in  the  proposed  rules;  or 
applicable  to  another  area  or  activity 
outside  the  scope  of  sections  50.72  and 
50.73). 

Comment  A  (Do  not  require  reporting 
of  degraded  components):  The  proposed 
rule  included  a  new  component 
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reporting  criterion.  It  would  have 
required  reporting  "Any  event  or 
condition  that  resulted  in  a  component 
being  in  a  degraded  or  non-conforming 
condition  such  that  the  ability  of  the 
component  to  perform  its  specified 
safety  function  is  significantly  degraded 
and  the  condition  could  reasonably  be 
expected  to  affect  other  similar 
components  in  the  plant."  The  term 
"significantly  degraded"  was  defined  by 
providing  several  examples  of 
reportable  and  non-reportable  events. 
The  stated  purpose  was  to  ensure  that 
design  basis  or  other  discrepancies 
would  continue  to  be  reported  if  the 
capability  to  perform  a  specified  safety 
function  is  significantly  degraded  and 
the  condition  has  generic  implications. 

Most  commenters  strongly  objected  to 
the  proposed  component  reporting 
criterion.  Among  other  things,  they 
indicated: 

(1)  The  proposed  component 
reporting  criterion  is  not  needed 
because,  after  deleting  the  requirement 
to  report  a  condition  that  is  outside  the 
design  basis  of  the  plant,  any  significant 
events  would  still  be  captured  by  the 
other  existing  criteria. 

(2)  The  proposed  component 
reporting  criterion  would  be  unclear 
and  subject  to  widely  varying 
interpretation  with  regard  to  the 
meaning  of  the  term  "significantly 
degraded"  and  the  term  "could 
reasonably  be  expected  to  apply  to  other 
similar  components." 

(3)  The  proposed  component 
reporting  criterion  would  be  overly 
burdensome.  For  example,  it  would 
become  necessary  to  screen  6dl  single 
component  failures  for  reportability. 

(4j  The  proposed  component 
reporting  criterion  would  be  contrary  to 
the  stated  objectives  of  the  rulemaking. 
For  example,  it  would  result  in  many 
additional  reports  for  events  with  little 
or  no  safety-  or  risk-significance. 

Response:  In  the  final  rule,  the 
proposed  reporting  criterion  has  been 
retained,  but  modified  to  address  the 
concerns  about  unnecessary  burden  and 
clarity  expressed  in  the  comments.  It 
requires  reporting  any  event  or 
condition  that  as  a  result  of  a  single 
cause  could  have  prevented  the 
fulfillment  of  a  safety  function  for  two 
or  more  trains  or  channels  in  different 
systems  that  are  needed  to: 

(1)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(2)  Remove  residual  heat; 

(3)  Ck)ntrol  the  release  of  radioactive 
material;  or  (4)  Mitigate  the 
consequences  of  an  accident. 

Events  covered  by  this  criterion  may 
include  cases  of  procedural  error, 


equipment  failure,  and/or  discovery  of  a 
design,  analysis,  fabrication, 
construction,  and/or  procedural 
inadequacy.  However,  licensees  are  not 
required  to  report  an  event  pursuant  to 
this  criterion  if  the  event  results  from: 

(1)  A  shared  dependency  among 
trains  or  channels  that  is  a  natural  or 
expected  consequence  of  the  approved 
plant  design;  or 

(2)  Normal  and  expected  wear  or 
degradation. 

Subject  to  the  two  exclusions  stated 
above,  this  criterion,  as  modified,  is 
needed  to  capture  those  events  with 
enough  generic  significance  that  a  single 
cause  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
multiple  trains  or  channels,  but  the 
event: 

(1)  Would  not  be  captined  by 
§§  50.73(a)(2)(v)  and  50.72fb)(3)(v) 
[event  or  condition  that  could  have 
prevented  fulfillment  of  the  safety 
function  of  structures  and  systems 
needed  to  *  *   *]  because  the  affected 
trains  or  channels  are  in  different 
systems;  and 

(2)  Would  not  be  captured  by 
§50.73(a)(2)(vii)  [common  cause 
inoperability  of  independent  trains  or 
channels]  because  the  affected  trains  or 
channels  are  either: 

•'  (i)  Not  assiuned  to  be  independent  in 
the  plant's  safety  analysis;  or 

(ii)  Not  both  considered  to  be 
inoperable. 

The  criterion,  as  modified,  would  not 
be  unclear  because  it  uses  the  term 
"could  have  prevented  fulfillment  of  the 
safety  function,"  which  is  already  used 
in  a  previously  existing  criterion. 

The  criterion,  as  modified,  is  not 
considered  overly  burdensome  because 
it  is  estimated  to  result  in  fewer  reports 
than  the  previous  requirement  to  report 
a  condition  outside  the  design  basis  of 
the  plant.  It  is  not  necessary  to  screen 
all  single  component  failures  for 
reportability. 

The  criterion,  as  modified,  is 
considered  consistent  with  the 
objectives  of  the  rulemaking  for  the 
same  reasons. 

Comment  B  (Do  not  change  the  term 
"any  engineered  safety  feature 
[ESF]  *  *  *"):  In  the  proposed  rule,  the 
term  "any  engineered  safety  featvu-e 
(ESF),  including  the  reactor  protection 
system  (RPS),"  which  defines  the 
systems  for  which  actuation  must  be 
reported,  would  be  replaced  by  a 
specific  list  of  systems.  It  was 
recognized  that  this  proposal  to  list  the 
systems  in  the  rule  was  controversial 
and  public  comment  was  specifically 
invited  in  this  area.  In  particular,  three 
principal  alternatives  to  the  proposed 


rule  were  identified  for  comment.  They 
are: 

Alternative  1 ,  status  quo.  The  rule 
would  continue  to  require  reporting  for 
actuation  of  "any  ESF."  The  guidance 
would  continue  to  infer  that  reporting 
should  include  the  systems  on  a  list 
which  is  similar  to  the  list  in  the 
proposed  rule. 

Alternative  2,  plant-specific  list.  The 
rule  would  require  that  licensees 
develop  a  plant-specific,  risk-informed 
list. 

Alternative  3,  pre-1998  practice.  The 
rule  would  continue  to  require  reporting 
actuation  of  "any  ESF."  The  guidance 
would  indicate  diat  this  includes  those 
systems  identified  as  ESF's  in  each 
plant's  final  safety  analysis  report 
(FSAR). 

The  comments  may  be  summarized  as 
follows: 

(1)  Most  commenters  objected  to  the 
proposed  rule,  which  would  replace  the 
term  "any  engineered  safety  feature 
(ESF),  including  the  reactor  protection 
system  (RPS)"  with  a  list  of  specific 
systems.  The  reasons  cited  by  the 
commenters  include  the  following: 

(a)  F*roviding  an  all-inclusive  list  of 
systems  in  the  rules  is  inappropriate. 

(b)  Each  facility's  FSAR  specifies 
equipment  that  is  designated  as  ESF 
equipment. 

(c)  Plant-specific  differences  exist  in 
the  safety-related  status  of  their  systems. 

(d)  The  risk-significance  of  a 
particular  system  can  vary  greatly 
between  plants,  due  to  a  wide  variety  of 
design  differences.  An  all-inclusive  list 
would  increase  the  burden  for  some 
plants  whose  equipment  on  the  list  was 
not  ESF  equipment  or  equipment  with 

a  suitably  high  risk-significance. 

(e)  There  are  a  niunoer  of  specific 
problems  with  the  proposed  list. 
Specific  examples  were  provided. 

(2)  Most  commenters  recommended 
in  favor  of  Alternative  3,  returning  to 
the  pre-1998  practice  of  reporting 
actuation  for  only  those  systems  that  are 
designated  as  ESFs  in  each  facility's 
FSAR.  They  stated  that  this  option  best 
meets  the  goal  of  clarity  and  simplicity. 

(3)  One  commenter  recommended  in 
favor  of  Alternative  1  (status  quo), 
where  the  reporting  guidelines  contain 
a  list  of  systems  similar  to  the  list 
proposed  for  the  rule.  It  stated  that  the 
facility's  internal  reporting  procedines 
already  reflect  the  current  practice.  Any 
benefit  that  might  be  obtained  by 
retvuning  to  the  pre-1998  practice  would 
be  so  slight  that  it  would  not  justify  the 
cost  of  changing  the  procedures. 

(4)  Some  commenters  indicated  that 
there  are  problems  with  the  status  quo 
that  need  to  be  solved.  For  example,  the 
reporting  guidelines  should  exclude 


reporting  of  reactor  water  cleanup 
system  (RWCU)  isolations  that  routinely 
occur  during  system  restoration 
following  maintenance  outages,  due  to 
rapid  pressurization  following  valve 
opening. 

(5)  Most  commenters  objected  to 
Alternative  2  (developing  a  plant- 
specific,  risk-informed  list  of  systems). 
They  stated  that  this  would  require  a 
significant  expenditure  of  resoinces  and 
it  is  unclear  as  to  whether  or  how  it 
would  meet  the  NRC's  needs  better  than 
Alternative  3  (retiuning  to  pre-1998 
practice).  They  also  noted  that  there  is 
a  separate  initiative  to  "risk-inform"  10 
CFR  Part  50.  This  may  result  in 
development  of  plant-specific  lists  of 
systems  based  on  risk  significance. 
However,  the  commenters  do  not 
believe  the  necessary  criteria  have  been 
adequately  established  to  make  that 
shift  as  part  of  this  rulemaking  to 
modify  10  CFR  50.72  and  50.73.  They 
recommended  that  later,  as  part  of  the 
rule  change  to  "risk-inform"  Part  50,  the 
NRC  shoidd  evaluate  whether  or  not  it 
is  appropriate  to  "risk-inform"  ESF 
systems  subject  to  the  event  reporting 
requirements  of  10  CFR  50.72  and  50.73. 

Response:  (1)  The  NRC  believes 
providing  a  list  of  systems  is  the  best 
approach  because  it  will  obtain 
consistent  reporting  of  events  that  result 
in  actuation  of  highly  risk-significant 
systems.  Consistent  reporting  for  such 
events  is  needed  to  support  estimating 
equipment  reliability  parameters  and  is 
important  to  several  aspects  of  the 
NRC's  general  move  towards  more  risk- 
informed  regulation. 

Commenters  stated  that  the  risk- 
significance  of  the  systems  varies 
depending  on  plant  design.  As 
discussed  below  imder  the  headings 
"(e)(i)"  through  "(e)(vii),"  a  number  of 
items  have  been  removed  from  the  list 
based  on  specific  comments.  The  NRC 
believes  that  these  systems  remaining 
on  the  list  are  of  sufficient  risk 
significance  to  warrant  reporting  of  a 
system  actuation.  The  principal  reason 
for  reporting  an  actuation  of  one  of  these 
systems  is  that  it  is  indicative  of  an 
implanned  plant  transient  that  the  NRC 
needs  to  evaluate  to  determine  if  action 
is  necessary  to  address  a  safety  problem. 
In  this  context,  the  NRC's  need  to 
evaluate  the  event  is  independent  of 
classification  of  the  system.  For 
example,  a  valid  actuation  of  the 
auxiliary  feedwater  (AFW)  system  at  a 
pressurized  water  reactor  (PWR)  meems 
there  was  a  transient  that  involved  an 
abnormal  plant  parameter,  such  as  low 
steam  generator  level,  which  initiated 
the  actuation.  This  is  the  reason  the 
NRC  needs  to  evaluate  the  event,  and  it 
is  independent  of  how  the  AFW  system 


happens  to  be  classified  at  the  particular 
plant. 

The  classification  of  systems  in  the 
FSARs  has  evolved  over  the  years.  For 
example,  in  earlier  PWR  designs  the 
auxiliary  feedwater  system  was  not 
considered  to  be  an  ESF,  and  this  is 
reflected  in  early  FSARs.  Later,  although 
the  system's  function  and  importance 
did  not  change,  it  came  to  be  considered 
an  ESF,  and  this  is  reflected  in  later 
FSARs.  Since  the  function  and 
importance  is  the  same  regardless  of 
classification,  it  does  not  make  sense  to 
exclude  reporting  for  actuation  of  the 
auxiliary  feedwater  system  based  on  its 
classification  in  the  FSAR. 

Furthermore,  this  approach  is 
estimated  to  result  in  a  net  reduction  in 
the  number  of  events  reported  imder 
this  criterion.  Some  licensees  will  make 
additional  reports  involving  highly  risk- 
significant  systems.  However,  Uiese 
additional  reports  will  be  outweighed 
by  the  elimination  of  reports  involving 
systems  with  lesser  risk-significance. 

(a)  Commenters  indicated  that 
providing  an  all-inclusive  list  of  systems 
in  the  rules  is  inappropriate.  However, 
the  NRC  does  not  believe  the  list  is  all 
inclusive.  It  contains  only  systems  that 
are  highly  risk-significant  and  omits 
systems  of  lesser  risk-significance,  even 
if  the  systems  of  lesser  risk-significance 
are  designated  as  ESFs.  The  NRC  also 
believes  the  list  is  appropriate  because 

it  provides  consistent  reporting  of 
events  that  result  in  actuation  of  these 
highly  risk-significant  systems  and,  at 
the  same  time,  a  net  reduction  in 
reporting  burden. 

(b)  Commenters  stated  that  each 
facility's  FSAR  specifies  equipment  that 
is  designated  as  ESF  equipment. 
However,  the  NRC  believes  that  those 
lists  are  not  consistent  or  risk-informed. 
For  example,  at  several  plants, 
emergency  diesel  generators  (EDGs), 
which  are  highly  risk-significant,  are  not 
identified  as  ESFs.  At  several 
pressurized  water  reactors  (PWRs),  the 
AFW  system  which  is  highly  risk- 
significant,  is  not  identified  as  an  ESF. 
At  most  boiling  water  reactors  (BWRs), 
the  reactor  core  isolation  cooling  (RCIC) 
system,  which  is  highly  risk-significant, 
is  not  identified  as  an  ESF.  On  the  other 
hand,  most  plants  identify  systems  with 
lesser  risk-significance,  such  as  fuel 
building  ventilation  and  filtration 
systems,  as  ESFs. 

(c)  Commenters  stated  that  plant- 
specific  differences  exist  in  the  safety- 
related  status  of  systems.  However,  the 
NRC  does  not  believe  that  this  fact  bears 
directly  on  the  question  of  which 
system  actuations  should  be  reported. 
There  is  no  need  to  report  the  actuation 
of  all  safety  related  systems,  and  there 


is  no  reason  to  exclude  reporting  for  the 
actuation  of  a  non-safety-related  system 
if  it  is  highly  risk-significant  simply  on 
the  basis  that  it  has  not  been  classified 
by  the  licensee  as  an  ESF. 

(d)  Commenters  stated  that  the  risk- 
significance  of  a  particular  system  can 
vary  greatly  among  plants.  They  further 
stated  that  an  all-inclusive  list  would 
therefore  increase  the  burden  for  some 
plants  whose  equipment  on  the  Ust  was 
not  ESF  equipment  or  equipment  with 
a  suitably  high  risk-significance.  The 
NRC  agrees  with  the  general  statement 
that  the  risk-significance  of  a  particular 
system  can  vary  greatly  among  plants. 
However,  the  systems  on  the  Ust  are 
virtually  always  of  high  risk- 
significance.  While  it  is  true  that,  as  a 
result  of  the  Ust,  some  licensees  will 
make  additional  reports,  any  additional 
reports  will  involve  systems  that  are 
highly  risk-significant.  Also,  these 
additional  reports  will  be  outweighed 
by  the  elimination  of  reports  involving 
systems  with  lesser  risk-significance, 
llius,  the  net  effect  is  a  reduction  in 
reporting. 

(e)  Commenters  provided  several 
specific  examples  of  items  they 
considered  to  be  problems  with  the  Ust. 
These  examples  are: 

(i)  In  the  proposed  rule,  the  feedwater 
coolant  injection  (FWCI)  system  was 
characterized  as  an  example  of  an 
emergency  core  cooling  system  (ECCS). 
Conunenters  stated  that  FWCI  systems 
are  not  considered  to  be  ECCS.  The  NRC 
believes  that  clarification  is  warranted. 
In  the  final  rule,  FWCI  is  not 
characterized  as  an  ECCS.  However,  it  is 
included  as  a  separate  item  in  the  list. 

(ii)  The  proposed  rule  would  have 
required  reporting  actuations  of  the 
RCIC  system.  Commenters  stated  that 
RCIC  is  included  in  the  Improved 
Standard  Technical  Specifications 
(ISTS)  because  it  meets  criterion  4  of  10 
CFR  50.36,  based  on  its  contribution  to 
the  reduction  of  overall  plant  risk.  They 
further  stated  that  RCIC  is  not  credited 
in  the  plant's  safety  analysis.  The  NRC 
believes  that  RCIC  is  highly  risk- 
significant  and,  therefore,  it  remains  on 
the  list  in  the  final  rule. 

(iii)  Commenters  stated  that  non- 
reportable  exceptions  should  be  allowed 
for  systems  that  are  considered  to  be 
ESFs,  yet  have  lower  levels  of  risk 
significance  (control  room  ventilation 
systems,  reactor  building  venUlation 
systems,  fuel  building  ventilation 
systems,  auxiliary  building  ventilation 
systems,  RWCU  isolations  during 
restoration  from  maintenance,  etc.).  The 
NRC  agrees.  The  final  rule  eliminates 
unnecessary  reporting  for  systems  that 
are  considered  to  be  ESFs,  yet  have 
lower  levels  of  risk  significance.  It  also 
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eliminates  reporting  for  RWCU 
isolations  during  restoration  from 
maintenance  because  they  are  routine 
and  are  of  low  risk  and  safety 
significance. 

(iv)  Commenters  stated  that  the  list 
inappropriately  includes  "associated 
support  systems"  for  BWR  Division  3 
EDGs.  "Hie  NRC  agrees.  In  the  final  nde 
the  term  "associated  support  systems" 
has  been  eliminated  for  BWR  Division  3 
EDGs,  and  other  EDGs  as  well. 

(v)  Commenters  stated  that  the  list 
inappropriately  includes  station 
blackout  diesel  generators  (and  black 
start  gas  turbines  that  serve  a  similar 
pxirpose)  that  are  not  safety  related.  The 
NRC  agrees.  The  final  rule  does  not 
require  reporting  for  station  blackout 
diesel  generators  (and  black  start  gas 
turbines  that  serve  a  similar  purpose). 

(vi)  Commenters  stated  that  although 
the  term  "anticipated  transient  without 
scram  (ATWS)  mitigating  systems"  is 
clear  to  those  licensees  that  have 
dedicated  systems  (i.e.  AMSAC),  a  great 
deal  of  confusion  exists  for  those  that 
have  no  dedicated  system.  Due  to  the 
lack  of  clarity,  it  could  be  interpreted 
that  any  system  that  might  be  used 
during  an  ATWS  would  fall  into  this 
category  (i.e.  feedwater  systems, 
borating  systems,  control  rods,  etc.). 
Extensive  clarification  woiild  be  needed 
to  eliminate  this  ambiguity.  The  NRC 
agrees  that  clarification  is  warranted.  In 
the  final  rule  this  item  has  been 
eliminated.  Reporting  is  not  needed  for 
actuations  for  a  system  such  as  AMSAC. 
The  reports  needed  for  other  systems  are 
captured  by  other  items  on  the  list. 

(vii)  Commenters  stated  that  it  is 
unclear  as  to  whether  the  service  water 
entry  applies  only  to  emergency  service 
water  systems  (i.e.,  those  that  don't 
operate  unless  there  is  an  accident)  or 
also  to  the  standby  service  water 
systems  that  only  run  to  remove  heat 
from  the  residual  heat  removal  (RHR) 
heat  exchangers.  The  NRC  agrees.  In  the 
final  rule  this  item  has  been  clarified  to 
indicate  that  reporting  is  required  for 
emergency  service  water  (ESW)  systems 
that  do  not  normally  run  and  that  serve 
as  ultimate  heat  sinks.  In  addition,  this 
item  has  been  deleted  from  the  list  of 
systems  for  which  telephone 
notification  is  required  under  section 
50.72  because  an  ESW  actuation  by 
itself  does  not  indicate  the  type  of 
transient  that  the  NRC  needs  to 
evaluate.  However,  ESW  system 
actuations  are  reportable  only  under 
section  50.73  because  the  information  is 
needed  to  support  the  NRC  staffs 
equipment  reliability  estimates. 

(2)  As  stated  by  commenters, 
Alternative  3  would  provide  clarity  and 
simplicity.  However,  the  NRC  believes 


that  adoption  of  the  list  of  systems  in 
the  final  rule  also  provides  clarity  and 
simplicity. 

(3)  Although  one  commenter 
reconunended  in  favor  of  Alternative  1, 
the  NRC  believes  that  this  alternative 
would  invite  variable  interpretation. 
The  event  reportmg  guidelines  would 
contain  a  Ust  of  systems,  whereas  the 
rule  would  require  reporting  the 
actuation  of  "any  ESF." 

(4)  Some  conunenters  stated  that, 
under  previous  requirements  it  was 
necessary  to  report  reactor  water 
cleanup  system  isolations  that  routinely 
occur  during  system  restoration 
following  maintenance  outages,  due  to 
rapid  pressurization  following  valve 
opening.  The  list  of  systems  miminates 
these  imneeded  reports  because  it  limits 
the  reporting  of  containment  isolation 
signals  to  those  that  affect  multiple 
systems  or  multiple  main  steam 
isolation  valves  (MSIVs). 

(5)  As  indicated  in  the  comments, 
with  respect  to  Alternative  (2),  the 
project  to  "risk-inform"  10  CFR  Part  50 
may,  in  the  future,  lead  to  development 
of  plant-specific  lists  of  systems  based 
on  importance  to  risk  and,  as  part  of  that 
project,  it  may  be  appropriate  to 
consider  whether  or  not  the 
applicability  of  this  reporting  criterion, 
as  well  as  other  reporting  criteria, 
should  be  based  on  such  lists.  It  is 
expected  that  at  that  time  the  criteria 
necessary  for  development  of  the  list 
will  have  been  adequately  established. 

Comment  C  (Eliminate  reporting  for 
historical  events):  The  proposed  rule 
would  have  eliminated  the  requirement 
for  a  telephone  notification,  under  10 
CFR  50.72,  for: 

(1)  "Any  event,  foimd  while  the 
reactor  is  shutdown,  that,  had  it  been 
found  while  the  reactor  was  in 
operation,  would  have  resulted  in  die 
nuclear  power  plant,  including  its 
principal  safety  barriers,  b9ing  seriously 
degraded  or  being  in  an  unanaly:^ 
condition  that  significantly 
compromises  plant  safety."  and 

(2)  "Any  event  or  condition  Aat  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to:  (A)  Shut 
down  the  reactor  and  maintain  it  in  a 
safe  shutdown  conditions;  (B)  remove 
residual  heat;  (C)  Control  the  release  of 
radioactive  material;  or  (D)  Mitigate  the 
consequences  of  an  accident"  if  the 
condition  no  longer  exists  at  the  time  of 
discovery. 

The  proposed  rule  would  also  have 
eliminated  the  requirement  for  a  written 
licensee  event  report  (LER),  under  10 
CFR  50.73,  for 

(1)  "Any  operation  or  condition 
prohibited  by  the  plant's  Technical 


Specifications,"  if  the  condition  has  not 
existed  within  three  years  of  the  date  of 
discovery,  and 

(2)  "Any  event  or  condition  that  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to:  (A)  Shut 
down  the  reactor  *  *  *;(B)  remove 
residual  heat;  (C)  Control  the  release  of 
radioactive  material;  or  (D)  Mitigate  the 
consequences  of  an  accident,"  if  the 
condition  has  not  existed  within  three 
years  of  the  date  of  discovery. 

With  regard  to  10  CFR  50.73,  public 
comment  was  specifically  invited  on 
whether  such  historical  events  and 
conditions  should  be  reported  (rather 
than  being  excluded  from  reporting,  as 
proposed).  Public  comment  was  also 
invited  on  whether  the  three  year 
exclusion  of  such  historical  events  and 
conditions  should  be  extended  to  all 
written  reports  required  by  section 
50.73(a)  (rathw  than  being  limited  to 
these  two  specific  reporting  criteria,  as 
proposed). 

Most  commenters  supported  the 
revisions  to  10  CFR  50.72  that  eliminate 
reporting  of  historical  events.  They 
stated  that  no  safety  significance  exists 
for  10  CFR  50.72  reporting  of  historical 
events. 

Most  commenters  also  supported:  (1) 
the  elimination  of  written  L£Rs  for 
historical  events  for  the  two  cases 
proposed;  (2)  extending  the  exclusion  to 
all  written  reports  required  under 
section  50.73(a);  and  (3)  using  two  years 
as  a  cutoff  point,  rather  than  three  years. 
They  stated  that  two  years  encompasses 
one  refueling  cycle  of  operation. 
Significant  effort  can  be  expended 
searching  back  in  history  for  historical 
events.  Reporting  historical  events  more 
than  two  years  old  provides  a  low  safety 
benefit  and  imnecessarily  increases  the 
reporting  biuden.  It  was  recognized  that 
three  years  is  consistent  yrith  the  time 
period  that  performance  indicators  are 
tracked  under  the  new  oversight 
process.  However,  most  commenters 
stated  that  no  safety  significance  exists 
for  10  CFR  50.73  reporting  of  historical 
events  which  occurred  more  than  two 
years  ago. 

Response:  The  final  rule  eliminates 
the  requirement  to  provide  a  telephone 
notification  or  a  written  LER  for  a 
historical  event  for  the  reasons 
discussed  above. 

The  cutoff  date  for  reporting  of 
historical  events  remains  at  3  years,  as 
was  indicated  in  the  proposed  rule.  The 
3-year  cutoff  is  necessary  because  the 
NRC  staff  tracks  performance  indicators 
for  a  period  of  3  years,  in  order  to 
include  a  refueling  outage  as  well  as  an 
extended  period  of  operations,  which 
provides  more  stable  performance 


indicators.  The  additional  burden  of 
searching  back  for  3  years  to  determine 
if  a  condition  existed  within  three  years 
of  the  date  of  discovery,  instead  of  only 
2  years,  is  minimal  because  this  type  of 
event  is  rarely  identified.  Thus,  it  is 
considered  justified  in  order  to  provide 
better  performance  indicators. 

Comment  D  (Time  limits  for 
reporting):  The  proposed  nile  would 
have  continued  to  require  reporting 
within  one  hour  after  occurrence  for 
declaration- of  an  Emergency  Class,  or 
for  deviation  ft-om  the  plant's  Technical 
Specifications  authorized  piusuant  to  10 
CFR  50.54(x).  Reporting  of  other  events 
that  are  reportable  by  telephone  under 
10  CFR  50.72  would' be  reportable 
within  8  hours  after  occurrence,  rather 
than  within  1  hoiu-  or  4  hours  as  was 
previously  required.  Submittal  of 
written  LERs  would  be  required  within 
60  days  after  discovery,  rather  than 
within  30  days  as  previously  required. 

Public  comment  was  specifically 
invited  on  the  question  of  whether 
additional  levels  should  be  used  to 
better  correspond  to  particular  types  of 
events.  For  example,  10  CFR  50.72 
previously  required  reporting  within  4 
hours  for  events  that  involve  low  levels 
of  radioactive  releases,  and  events 
related  to.safety  or  environmental 
protection  that  involve  a  press  release  or 
notification  of  another  government 
agency.  These  types  of  events  could  be 
maintained  at  4  hours  so  that 
information  is  available  on  a  more 
timely  basis  to  respond  to  heightened 
public  concern  about  such  events.  In 
another  example,  events  related  to 
environmental  protection  are  sometimes 
reportable  to  another  agency,  which  is 
the  lead  agency  for  the  matter,  with  a 
different  time  limit,  such  as  12  hours. 
These  types  of  events  could  be  reported 
to  the  NRC  at  approximately  the  same 
time  as  they  are  reported  to  the  other 
agency. 

Most  comments  on  the  proposed  rule 
supported  the  proposal  to  use  just  three 
basic  levels  of  required  reporting  times 
in  10  CFR  50.72  and  10  CFR  50.73  (1 
hour,  8  hoius,  and  60  days),  as  indicated 
in  the  proposed  rule,  in  the  interest  of 
simplicity.  They  indicated  that 
additional  levels  of  reporting  are  not 
needed.  They  also  agreed  with  the 
revised  reporting  times  based  on 
importance  to  risk  emd  extending  the 
required  reporting  times  consistent  with 
the  need  for  prompt  NRC  action. 
Additionally,  they  noted  that  the 
increased  time  for  submittal  of  LERs 
will  allow  for  completion  of  required 
engineering  evaluations  after  event 
discovery,  provide  for  more  complete 
and  accurate  LERs,  and  result  in  fewer 
LER  revisions  and  supplemental  reports. 


One  comment  letter,  from  the  State  of 
North  Carolina,  recommended 
maintaining  the  required  reporting  time 
at  4  hoiu's  for: 

(1)  Any  airborne  radioactive  release 
that,  when  averaged  over  a  time  period 
of  1  hoiu,  results  in  concentrations  in  an 
uiuestricted  area  that  exceed  20  times 
the  applicable  concentration  specified 
in  Appendix  B  to  Part  20,  Table  2, 
Coliman  1; 

(2)  Any  liquid  effluent  release  that, 
when  averaged  over  a  time  of  1  hour, 
exceeds  20  times  the  applicable 
concentration  specified  in  Appendix  B 
to  Part  20,  Table  2,  Column  2,  at  the 
point  of  entry  into  the  receiving  waters 
[i.e.,  unrestricted  area)  for  all 
radionuclides  except  tritiiun  and 
dissolved  noble  gases; 

(3)  Any  event  requiring  the  transport 
of  a  radioactively  contaminated  person 
to  an  offsite  medical  facility  for 
treatment;  and 

(4)  Any  event  or  situation,  related  to 
the  healdi  and  safety  of  the  public  or 
onsite  persormel,  or  protection  of  the 
environment,  for  which  a  news  release 
is  plaimed  or  notification  to  other 
govermnent  agencies  has  been  or  will  be 
made.  Such  an  event  may  include  an 
onsite  fatality  or  inadvertent  release  of 
radioactively  contaminated  materials. 

The  letter  indicated  that  the 
information  from  such  events  are  of 
interest  to  the  public  and  public 
officios.  Furthermore,  the  State's 
Division  of  Radiation  Protection  (DRP) 
provides  independent  advice  to  State 
decision-makers  as  part  of  its  emergency 
preparedness  function.  Any  delay  in 
providing  the  information  to  the  DRP 
may  prevent  or  delay  decisions  on 
public  health  or  public  announcements. 
State  agencies  may  be  able  to  get  the 
information  from  licensees,  even  under 
the  proposed  rule.  However,  this  can  be 
diffiodt  to  do  when  an  incident  is 
actually  occurring  unless  the  NRC's 
rules  mandate  the  reporting  within  a 
prompt  and  well-defined  period  of  time. 

Similar  comments  were  received  from 
the  State  of  Illinois  regarding  the  ANPR. 

Response:  After  consideration  of  the 
comments,  and  the  potential  need  for 
NRC  action,  the  final  rule  employs  four 
basic  levels  of  required  reporting  times 
in  10  CFR  50.72  and  10  CFR  50.73  (1 
hour,  4  hoius,  8  hours,  and  60  days). 
Although  this  is  not  as  simple  as  using 
just  three  levels,  as  was  indicated  in  the 
proposed  rule,  it  allows  more  flexibility 
in  matching  the  required  reporting  time 
to  the  potential  need  for  NRC  action. 

The  final  rule  requires  4-hour 
reporting,  if  the  event  was  not  reported 
in  1  hour,  for  an  event  or  situation, 
related  to  the  health  and  safety  of  the 
public  or  onsite  personnel,  or  protection 


of  the  environment,  for  which  a  news 
release  is  planned  or  notification  to 
other  government  agencies  has  been  or 
will  be  made.  Such  an  event  may 
include  an  onsite  fatality  or  inadvertent 
release  of  radioactively  contaminated 
materials.  This  is  the  same  as  previously 
required.  These  reports  are  needed 
promptly  because  they  involve  events 
where  there  may  be  a  need  for  the  NRC 
to  respond  to  heightoaed  pub  lie 
concern. 

The  final  rule  also  requires  4-hour 
reporting,  if  the  event  was  not  reported 
in  1  hour,  for  unplaimed  transients. 
These  are  events  where  there  may  be  a 
need  for  the  NRC  to  take  a  reasonably 
prompt  action,  such  as  partially 
activating  its  response  plan  to  monitor 
the  course  of  the  event.  In  simunary, 
they  are: 

(a)  An  event  that  resulted  or  should 
have  resulted  in  ECCS  discharge  into 
the  reactor  coolant  system  (RCS)  as  a 
result  of  a  valid  signal,  except  when  it 
results  from  and  is  part  of  a  pre-plarmed 
sequence  during  testing  or  operation. 
Previously  this  was  a  1-hour  report. 

(b)  Initiation  of  a  shutdown  required 
by  the  plant's  Technical  Specifications. 
Previously  this  was  a  1-hour  report. 

(c)  A  reactor  scram  or  reactor  trip 
when  the  reactor  is  critical,  except  when 
it  results  fiom  and  is  part  of  a  pre- 
planned sequence  during  testing  or 
operation.  Previously,  actuation  of  any 
engineered  safety  featiu^  (ESF), 
including  the  reactor  protection  system 
(RPS),  was  a  4-hour  report. 

Three  criteria  are  deleted  from  §  50.72 
because  they  are  not  needed  in  order  to 
obtain  prompt  notification  of  events. 
They  are  retained  in  §  50.73,  however, 
because  they  are  needed  in  order  to 
obtain  written  LERs.  In  summary,  they 
are: 

(a)  A  natural  phenomenon  or  other 
external  event  that  poses  an  actual 
threat  to  plant  safety,  or  significantly 
hampers  site  personnel  in  the 
performance  of  duties  necessary  for  safe 
operation.  Events  of  this  type  are 
captiued  by  declaration  of  an 
Emergency  Class,  which  is  reportable 
within  1  hoiu'. 

(b)  An  internal  event  that  poses  an 
actual  threat  to  plant  safety,  or 
significantly  hampers  site  personnel  in 
the  performance  of  duties  necessary  for 
safe  operation,  including  fires,  toxic  gas 
releases,  or  radioactive  releases.  Events 
of  this  type  are  captvu^d  by  declaration 
of  an  Emergency  Class,  which  is 
reportable  within  1  hour. 

(c)  An  airborne  radioactive  release,  or 
liquid  effluent  release,  that  exceeds 
specific  limits.  Releases  that  are  large 
enough  to  warrant  prompt  notification 
are  captiired  by  declaration  of  an 
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Emergency  Class,  which  is  reportable 
within  1  hour  after  the  declaration. 
Releases  that  involve  a  public 
announcement  or  notification  to  another 
agency  are  reportable  within  1  hour 
after  the  annoiucement  or  notification. 

For  the  remaining  events  reportable 
imder  §  50.72,  the  final  rule  requires  8- 
hoiu  reporting,  if  not  reported  in  1  hoiu 
or  4  hours.  These  are  events  where  there 
may  be  a  need  for  the  NRC  to  take  an 
action  within  about  a  day,  such  as 
initiating  a  special  inspection  or 
investigation.  In  summary,  they  are: 

(a)  The  plant  including  its  principal 
safety  barriers  being  in  a  seriously 
degraded  condition,  or  the  plant  being 
in  an  unanalyzed  condition  that 
significantly  degrades  plant  safety. 

(b)  A  valid  actuation  of  any  system 
listed  in  paragraph  (b)(3)(iv)(B),  except 
when  the  actuation  residts  from  and  is 
part  of  a  pre-planned  sequence  during 
testing  or  reactor  operation. 

(c)  An  event  or  condition  that  at  the 
time  of  discovery  could  have  prevented 
fulfillment  of  the  safety  function  of 
structures  or  systems  needed  to  shut 
down  the  reactor,  remove  residual  heat, 
control  the  release  of  radioactive 
material,  or  mitigate  an  accident. 

(d)  Transport  of  a  radioactively 
contaminated  person  to  an  offsite 
medical  facility. 

(e)  A  major  loss  of  emergency 
assessment  capability,  offsite  response 
capability,  or  offsite  communications 
capability. 

Comment  E  (Eliminate  all  reporting  of 
invalid  ESF  actuations):  The  proposed 
rule  would  have  eliminated  the 
requirement  for  a  telephone  notification, 
under  10  CFR  50.72,  for  an  ESF 
actuation  if  it  is  an  invalid  automatic 
actuation  or  an  unintentional  manual 
actuation.  It  was  stated  that  invalid 
actuations  are  generally  less  significant 
than  valid  actuations  because  they  do 
not  involve  plant  conditions  (e.g.,  low 
reactor  coolant  system  pressure)  that 
would  warrant  system  actuation. 
Instead,  they  result  from  other  causes 
(such  as  a  dropped  electrical  lead 
diuing  testing). 

The  proposed  rule  would  not  have 
eliminated  the  requirement  for  a  written 
LER  for  such  events.  It  was  stated  that 
there  is  still  a  need  for  reporting, 
because  the  reports  are  used  in  making 
estimates  of  equipment  reliability 
parameters,  which  in  turn  are  needed  to 
support  the  Commission's  move 
towards  risk-informed  regulation. 

Most  commenters  indicated  that 
invalid  ESF  actuations  should  not  be 
reported  under  10  CFR  50.73  unless  the 
actuation  impacts  the  plant  such  that 
other  reporting  criteria  are 
independendy  met.  They  stated  that 


contrary  to  the  NRC's  expectations, 
reporting  of  invalid  actuations  will  not 
provide  the  information  needed  to 
estimate  equipment  reliability 
parameters.  This  information  should  be 
collected  by  other  less  biudensome 
mechanisms,  such  as  the  Equipment 
Performance  and  Information  Exchange 
(EPDC)  system  and  Maintenance  Ride 
reports. 

Response:  The  NRC  disagrees  with 
many  of  the  comments.  Invalid 
actuations  do  provide  information 
needed  in  estimating  equipment 
reliability  because  they  constitute 
unplanned  demands.  The  response  to 
implanned  demands  may  or  may  not 
differ  significantly  from  those  of 
planned  test  demands.  Thus,  in  making 
reliability  estimates,  the  residts  firom 
unplanned  demands  are  compared 
against  those  from  planned  test 
demands  to  determine  whether  or  not  it 
is  appropriate  to  combine  them.  As 
indicated  in  the  Commission  Paper 
SECY-97-101,  May  7, 1997,  "Proposed 
Rule,  10  CFR  50.76,  Reporting 
Reliability  and  Availability  Information 
for  Risk-significant  Systems  and 
Equipment,"  Attachment  3,  this  is  one 
of  the  categories  of  information  that  the 
NRC  relies  upon  in  order  to  make 
equipment  reliability  estimates. 

As  also  discussed  in  SECY-97-101, 
EPDC  is  a  voluntary  program  which  does 
not  provide  a  break  out  of  invalid 
actuations  and  their  results.  The  fact 
that  ESF  actuations  are  reported  in 
written  LERs  was  one  of  the  key  factors 
in  making  the  determination  that  the 
NRC  could  work  aroimd  weaknesses  in 
the  EPIX  data  in  order  to  develop 
reliability  estimates. 

Reports  developed  under  the 
maintenance  rule,  10  CFR  50.65,  are  not 
submitted  to  the  NRC. 

Regardless,  the  Commission  agrees 
that  a  reduction  in  imnecessary  burden 
is  warranted.  Accordingly,  the  final  rule 
takes  the  following  approach: 

(a)  The  requirement  to  provide  a 
telephone  notification  under  §  50.72  for 
an  invalid  ESF  actuation  is  eliminated, 
as  was  indicated  in  the  proposed  rule. 

(b)  The  requirement  to  report  these 
events  under  §  50.73  is  retained. 
However,  the  licensee  is  given  the 
option  of  providing  a  telephone  report 
rather  than  a  written  LER.  This  is  far 
less  burdensome.  In  this  case,  the 
telephone  notification  has  the  same  due 
date  as  the  LER  would  have  (60  days) 
because  the  information  is  not  needed 
immediately. 

Comment  F  (Eliminate  reporting  of 
high  pressure  coolant  injection  (HPCI) 
inoperability):  As  indicated  in  the  1983 
Statements  of  Considerations  for  10  CFR 
50.72  and  50.73,  failure  or  inoperability 


of  a  single  train  system,  such  as  the 
HPCI  system  in  BWRs,  is  considered  to 
constitute  an  "event  or  condition  that 
alone  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structiu«s  or  systems  that  are  needed  to: 
(A)  Shut  down  the  reactor  *   *  *;  (B) 
Remove  residual  heat;  (C)  Control  the 
release  of  radioactive  material;  or  (D) 
Mitigate  the  consequences  of  an 
accident." 

Most  commenters  indicated  that 
inoperability  of  HPCI  does  not  of  itself 
constitute  a  condition  that  woidd 
prevent  the  fulfillment  of  a  safety 
function.  Therefore,  there  is  no  benefit 
in  reporting  of  HPCI  inoperability  if  it 
has  no  affect  on  the  ability  to  fulfill  a 
safety  function.  BWR  design  considers 
HPCI  inoperability  and  provides 
supporting  systems  such  as  reactor  core 
isolation  cooling  (RCIC),  Core  Spray, 
and  automatic  depressurization  system 
(ADS).  This  is  supported  by  the 
relatively  long  Allowed  Outage  Time  for 
HPCI  in  the  Standard  Technical 
Specifications  (i.e.,  14  days),  ff,  in  the 
event  of  HPCI  inoperability,  it  can  be 
shown  that  these  systems  are  available 
and  capable  of  fulfilling  the  safety 
function  without  HPCI,  the  event  shoidd 
not  be  reportable.  Reporting  HPCI 
inoperability  in  these  cases  has  no 
meaning  for  event  reporting  and  appears 
to  be  solely  a  data  gathering  exercise. 

Additionally,  the  reactor  oversight 
process  uses  a  p^ormance  indicator  for 
Safety  System  Fimctional  Failings  based 
on  10  CFR  50.73  reports.  These 
indicators  count  faUiues  of  single  train 
systems  (such  as  HPCI),  assiuning  that 
the  event  report  dociunents  a  safety 
system  failure.  Reporting  HPQ 
inoperability  when  there  is  no  impact 
on  the  overall  capability  to  fulfill  the 
safety  function  (e.g.,  remove  residual 
heat)  will  restdt  in  an  overly 
conservative  and  detrimental 
assessment  of  this  indicator. 

Response:  As  indicated  in  the  1983 
Statements  of  Considerations  for  10  CFR 
50.72  and  50.73,  the  purpose  of  this 
reporting  criterion  is  to  capture  failure, 
inoperability,  etc.  on  the  basis  of  a 
structiue  or  system.  Thus,  if  an  event  or 
condition  could  have  prevented 
fulfillment  of  the  safety  function  of  a 
system  (i.e.,  by  that  system),  it  is 
reportable  even  if  other  system(s)  could 
have  performed  the  same  safety 
function(s). 

Also,  in  its  assessment  of  plant 
performance,  the  NRC  uses  a 
performance  indicator  that  includes 
failure  or  inoperability  of  single  train 
systems  such  as  HPQ.  Thus, 
elimination  of  the  requirement  to  report 
such  events  woidd  be  contrary  to  one  of 
the  objectives  of  the  rulemaking — ^to 


maintain  consistency  with  the  NRC's 
actions  to  improve  integrated  plant 
performance. 

Comment  G  (Allow  8  hours  after 
discovery  for  telephone  reporting): 
Section  50.72(b)(3)  states  "*  *  *  the 
licensee  shall  notify  the  NRC  as  soon  as 
practical  and  in  all  cases,  within  eight 
hours  of  the  occurrence  of  any  of  the 
following:*  *  *"  The  comment  letter 
states  that  this  should  be  revised  to  say 
"*  *  *  the  licensee  shall  notify  the  NRC 
as  soon  as  practical  and  in  all  cases, 
within  eight  hours  of  the  occiurence  or   ' 
discovery  of  any  of  the  following: 
*  *  *."  The  addition  ofthe  term  "or 
discovery"  provides  for  those  events 
that  are  discovered  to  have  occiured  in 
the  past,  remained  undetected  for 
sometime,  and  presently  exist. 

Response:  The  NRC  disagrees. 
Addition  of  the  term  "or  discovery,"  as 
suggested  by  the  comment,  is  not 
necessary.  As  they  have  in  the  past,  the 
reporting  guidelines  address  those 
limited  cases,  such  as  discovery  of  an 
existing  but  previously  unrecognized 
condition,  where  it  may  be  necessary  to 
imdertake  an  evaluation  in  order  to 
determine  if  an  event  or  condition  is 
reportable.  In  other  cases,  where 
telephone  reporting  is  required,  the 
event  should  be  reported  as  soon  as 
practical  and  not  later  than  the  specified 
time  limit. 

Comment  H  (Eliminate  telephone 
reporting  for  non-critical  scrams):  Most 
commenters  recommended  that 
telephone  reporting  of  RPS  actuation 
(reactor  scrams)  be  limited  to  those 
occurring  from  a  critical  condition. 

Response:  The  NRC  partially 
disagrees.  A  valid  scram,  even  fit>m  a 
suboitical  condition,  is  indicative  of  an 
event  with  enough  significance  that  the 
NRC  should  screen  and/or  review  it  on 
the  day  it  occurs,  rather  than  waiting  for 
submittal  of  a  written  LER.  However, 
telephone  reporting  imder  section  50.72 
has  been  eliminated  for  invalid  scrams 
irom  a  subcritical  condition. 

Comment  I  (Limit  reporting  to 
conditions  that  do  prevent  fulfillment  of 
a  required  function):  Regarding  section 
50.72(b)(2)(v),  which  indicates  that 
licensees  shall  report:  "Any  event  or 
condition  that  at  the  time  of  discovery 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structxues  or 
systems  that  are  needed  to:  *  *  *,"  this 
shoidd  be  revised  to  read  as  follows: 
"Any  event  or  condition  that  at  the  time 
of  discovery  is  preventing  the  ability  to 
fulfill  the  safety  function  of  structures  or 
systems  that  are  needed  to:  *  *  *" 

This  change  is  required  to  reflect  the 
correct  tense  of  the  existence  of  an  event 
or  condition,  rather  than  past 
speculation.  Because  of  past  confusion 


pertaining  to  the  interpretation  of  this 
area,  it  is  suggested  that  further 
discussion  be  included  in  the 
statements  of  consideration  explaining 
that  "is  preventing"  represents  actual 
conditions  and  does  not  imply  that 
further  failures  should  be  speculated. 

Response:  The  NRC  does  not  agree. 
The  term  "could  have  prevented" 
reflects  the  meaning  of  the  rule.  It 
means  that,  at  the  time  of  discovery,  the 
condition  could  have  prevented 
fulfillment  of  the  function  (for  example, 
had  there  been  a  demand  for  the 
function).  This  includes  but  is  not 
limited  to  the  case  where,  at  the  time  of 
discovery,  the  condition  is  actually 
preventing  fulfillment  of  the  function. 

This  Statement  of  Considerations  and 
the  reporting  guidelines  indicate  that,  in 
evaluating  reportability  under  this 
criterion,  it  is  not  necessary  to  postulate 
an  additional  random  single  failure. 

Comment  J  (Human  performance  data 
in  LERs):  Section  50.73(b)(2)(ix)(J) 
previously  required  that  the  narrative 
section  of  an  LER  include  the  following 
specific  information  as  appropriate  for 
the  particular  event: 

"(1)  Operator  actions  that  affected  the 
course  ofthe  event,  including  operator 
errors,  procedural  deficiencies,  or  both, 
that  contributed  to  the  event. 

(2)  For  each  personnel  error,  the 
licensee  shall  discuss: 

(i)  Whether  the  error  was  a  cognitive 
error  (e.g. ,  failure  to  recognize  the  actual 
plant  condition,  failure  to  realize  which 
systems  should  be  functioning,  failure 
to  recognize  the  true  nature  of  the  event) 
or  a  procedural  error; 

(ii)  Whether  the  error  was  contrary  to 
an  approved  procedure,  was  a  direct 
result  of  an  error  in  an  approved 
procedure,  or  was  associated  with  an 
activity  or  task  that  was  not  covered  by 
an  approved  procedure; 

(iii)  Any  unusual  characteristics  ofthe 
work  location  (e.g.,  heat,  noise)  that 
directiy  contributed  to  the  error;  and 

(iv)  'The  type  of  personnel  involved 
(i.e.,  contractor  personnel,  utility- 
licensed  operator,  utility  non-licensed 
operator,  other  utility  personnel)." 

The  proposed  amendment  would 
have  changed  section  50.73(b)(2)(ii)(J)  to 
simply  state:  "For  each  human 
performance  related  problem  that 
contributed  to  the  event,  the  licensee 
shall  discuss  the  cause(s)  and 
circumstances."  It  was  stated  that  the 
current  rule  is  more  detailed  than 
necessary.  Details  would  continue  to  be 
provided  in  the  reporting  guidelines,  as 
indicated  in  section  5.2.1  ofthe  draft  of 
Revision  2  to  NUREG;-1022. 

Most  commenters  reconunended  that, 
instead  of  adopting  the  wording  in  the 
proposed  rule,  section  50.73(b)(2)(ii)(J) 


be  revised  to  state:  "For  each  root  cause 
personnel  error,  the  licensee  shall 
discuss  the  cau8e(8)  and 
circumstances."  "They  stated  that  the 
shift  from  "personnel  error"  and  the 
implied  "root  cause"  to  "human 
performance  related  problem"  and 
"contributing  factors"  would  gready 
increase  the  scope  of  investigation  and 
burden  to  the  licensee.  They  also  stated 
that  it  is  only  appropriate  to  require 
discussion  of  personnel  error  root 
causes. 

Response:  The  intent  of  the  proposed 
change  was  to  clarify  the  requirements, 
not  to  expand  them.  Accordingly,  the 
final  rule  states  "For  each  human 

[>erformance  related  root  cause,  the 
icensee  shall  discuss  the  cause(8)  and 
circumstances."  This  limits  the 
requirement  to  discussion  of  root  causes 
of  the  event.  It  would  not  be 
appropriate,  or  consistent  with  the 
previous  requirement  discussed  above, 
to  limit  the  requirement  to  discussion  of 
personnel  error  root  causes,  as  opposed 
to  procedural  deficiency  root  causes,  for 
example. 

Comment  K  (Do  not  require  additional 
availability  data  in  LERs):  Section 
50.73(b)(3)  requires  that  the  assessment 
of  safety  consequences  in  an  LER 
include  the  availability  of  systems  or 
components  that  could  have  performed 
the  same  functions  as  systems  or 
components  that  failed  during  the  event. 
Proposed  section  50.73(b)(3)(ii)  would 
add  a  requirement  that  the  assessment 
also  include  the  availability  of  systems 
or  components  that:  "Are  included  in 
emergency  or  operating  procedures  and 
could  have  been  used  to  recover  from 
the  event  in  case  of  an  additional  failure 
in  the  systems  actually  used  for 
recovery." 

Most  commenters  objected  to  this  new 
provision,  on  the  grounds  that  it  adds 
significant  burden  without  adding 
value.  They  stated  that  reporting  should 
be  based  on  existing  plant  conditions. 
Emergency  operating  procedures 
provide  direction  for  use  of  many  plant 
systems.  If  additional  failures  must  be 
postulated,  multiple  systems  would  be 
required  to  be  included  in  the  LER  for 
each  safety  function.  There  exists  an 
infinite  combination  of  failures  that 
could  be  postulated.  This  unbounded 
requirement  would  result  in  a  large 
amount  of  additional  information  that 
would  be  of  minimal  use.  The 
assessment  of  the  safety  consequences 
and  implications  of  the  event  would 
become  cluttered  with  hypothetical 
additional  failures  and  possible  plant 
responses.  Some  commenters  stated  that 
the  proposed  requirement  would  require 
licensees  to  speculate  on  actions  that 
could  have  been  taken,  and  it  would. 
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add  significant  burden  with  no  added 
value. 

Response:  The  purpose  of  the 
proposed  change  was  to  ensure  that 
LERs  contain  sufBcient  information  to 
support  a  risk  assessment  of  the  event. 
Usually  there  is  enough  information,  or 
there  is  nearly  enough  information  and 
the  NRC  staff  can  telephone  the  licensee 
to  obtain  any  additional  information 
needed.  Section  50.73(b){2)(6)  requires 
that  LERs  include  "The  name  and 
telephone  number  of  a  person  within 
the  licensee's  organization  who  is 
knowledgeable  about  the  event  and  can 
provide  additional  information 
concerning  the  event  and  the  plant's 
characteristics."  Further,  Section 
50.73(c)  provides  that  the  NRC  may 
require  submittal  of  additional 
information  if  necessary  for  complete 
understanding  of  an  unusually  complex 
or  significant  event. 

However,  for  those  events  that  occur 
when  the  plant  is  shutdown,  it  has  been 
difficult  to  obtain  enough  information 
because  it  cannot  be  assumed  that 
equipment  that  is  normally  operable 
and  available  during  operation  is 
available  during  plant  shutdown. 
Accordingly,  in  the  final  rule  there  is  a 
requirement  for  additional  availability 
information.  To  eliminate  lumecessary 
burden,  the  requirement  for  additiondil 
availability  data  is  limited  to  shutdown 
events.  Also,  it  is  revised  to  simply 
require  providing  the  availability  of 
systems  needed  to  shut  down  the 
reactor  and  maintain  safe  shutdown 
conditions,  remove  residual  heat, 
control  the  release  of  radioactive 
material,  or  mitigate  an  accident.  This 
will  eliminate  potential  difficulties  in 
deciding  what  combinations  of  failiues 
should  be  postidated  for  the  purpose  of 
deciding  which  systems  to  address. 

Comment  L  (The  rule  should  stand 
alone):  Licensees  must  use  both  the  rule 
and  NlJREG-1022,  Rev.  2,  to  determine 
reportability  of  conditions.  The  rule 
should  be  a  stand-alone  dociunent 
written  simply  enough  to  be  understood 
without  the  need  for  a  100+  page 
guidance  dociunent. 

Response:  The  NfRC  does  not  agree 
that  it  is  necessary  to  eliminate  the 
detailed  event  reporting  guidelines  and/ 
or  include  a  similar  level  of  detail  in  the 
rule.  Generally  speaking,  the  rule 
language  cannot  be  precise  enough  to 
cover  all  the  situations  that  might  be 
governed  by  the  rule  and  require 
clarification.  Furthermore,  in  response 
to  the  ANPR,  most  commenters 
expressed  the  need  for  timely  guidance 
on  the  final  rule.  Finally,  the  NRC  has 
reviewed  the  guidelines  and  modified 
them  where  necessary  to  ensiue  they  are 
consistent  with  the  fijud  rule. 


Comment  M  (The  terms  "significant" 
and  "serious"  are  not  defined  in  the 
rule):  One  commenter  stated  that  the 
terms  "significantiy  affects"  and 
"seriously  degraded"  are  not  defined 
anywhere  in  the  proposed  rule. 

Response:  The  NRC  does  not  agree 
that  it  is  necessary  to  define  these  terms 
in  the  rule.  The  term  "unanalyzed 
condition  that  significantiy  affects  plant 
safety,"  which  was  used  in  the  proposed 
rule,  is  changed  to  "unanalyzed 
condition  that  significantiy  degrades 
plant  safety"  in  the  final  rule,  to  make 
it  clear  that  only  matters  with  a  negative 
effect  on  safety  are  reportable.  Its 
meaning  is  defined  by  the  same 
examples  that  have  served  since  1983  to 
define  the  term  "unanalyzed  condition 
that  significantly  compromises  plant 
safety."  These  are:  (1)  Multiple 
functionally  related  safety  grade 
components  out  of  service;  (2) 
accumulation  of  voids  that  could  inhibit 
the  ability  to  adequately  remove  heat 
fi'om  the  reactor  core,  particularly  imder 
natiiral  circulation  conditions;  and  (3) 
voiding  in  instrument  lines  that  results 
in  erroneous  indication  causing  the 
operator  to  misunderstand  the  true 
condition  of  the  plant.  Also,  two  new 
examples  have  been  added.  They  are:  (1) 
Discovery  that  a  system  required  to  meet 
the  single  failure  criterion  does  not  do 
so;  and  (2)  discovery  that  the  fire 
protection  system  does  not  protect  at 
least  one  safe  shutdown  train  in  the 
event  of  fire  in  a  given  area.  All  of  these 
examples  are  discussed  in  the  Statement 
of  Considerations  for  the  final  rule  as 
well  as  the  reporting  guidelines. 

The  term  "condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously 
degraded"  is  defined  by  guidance  that  is 
very  similar  to  the  guidance  which  has 
defined  it  since  1983.  Specifically,  the 
guidance  states  that  this  criterion 
applies  to  material  [e.g.,  metallurgical  or 
chemical)  problems  that  cause  abnormal 
degradation  of  or  stress  upon  the 
principal  safety  barriers  (i.e.,  the  fuel 
cladding,  reactor  coolant  system 
pressure  boundary,  or  the  containment) 
such  as: 

(1)  Fuel  cladding  failiues  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  unexpected  factors. 

(2)  Welding  or  material  defects  in  the 
primary  coolant  system  which  cannot  be 
found  acceptable  under  ASME  Section 
XI,  IWB-3600,  "Analytical  Evaluation  of 
Flaws"  or  ASME  Section  XI,  Table 
IWB-3410-1,  "Acceptance  Standards." 

(3)  Serious  steam  generator  tube 
degradation. 


(4)  Low  temperatiu^  over  pressure 
transients  where  the  pressure- 
temperatiu«  relationship  violates 
pressure-temperature  limits  derived 
fi-om  Appendix  G  to  10  CFR  Part  50 
[e.g.,  TS  pressure-temperatiue  curves). 

(5)  Loss  of  containment  function  or 
integrity,  including  containment  leak 
rate  tests  where  the  total  containment 
as-found,  minimum-pathway  leak  rate 
exceeds  the  limiting  condition  for 
operation  (LCO)  in  the  facility's  TS. 

This  guidance  is  discussed  in  further 
detail  below  imder  the  heading 
"Principal  safety  barrier  seriously 
deoaded." 

Comment  N  (False  elevated  sense  of 
problems):  In  addition  to  the  points 
discussed  above  under  the  heading 
"Comment  E,"  some  commenters  stated 
that  reporting  of  invalid  actuations  will 
convey  a  false  elevated  sense  of 
problems  to  the  general  public,  causing 
imdue  alarm  for  situations  that  actually 
represent  littie  or  no  safety  or  risk 
significance.  Therefore,  the  new  rule 
should  not  require  invalid  actuations  to 
be  reported. 

Response:  The  NRC  does  not  agree 
that  it  is  necessary  to  eliminate 
reporting  for  invalid  actuations  in  order 
to  avoid  conveying  a  false  elevated 
sense  of  problems  to  the  general  public. 
As  discussed  in  the  response  to 
Comment  E,  there  is  a  need  for  reporting 
of  these  events  because  they  are  used  in 
making  estimates  of  equipment 
reliability  parameters,  which  in  turn  are 
needed  to  support  the  NRC's  move 
towards  risk-informed  regulation. 
Invalid  actuations  have  been  reportable 
since  1983  luider  the  previous  rules, 
pursuant  to  both  sections  50.72  and 
50.73.  No  undue  public  alarm  about 
such  invalid  actuations  has  been 
apparent  to  the  NRC.  The  conunenters 
did  not  identify  any  specific  situation  or 
provide  any  anecdotal  evidence  that 
reporting  such  invalid  actuations  has 
caused  undue  public  alarm. 

Comment  O  (Eliminate  reporting  of 
missing  fire  baniers):  One  commenter 
stated  that  the  proposed  rule  notice  at 
Page  36299,  first  column,  the  example 
pertaining  to  missing  or  degraded  fire 
barriers  basically  equates  such 
conditions  with  degraded  principal 
safety  barriers  (i.e.,  fuel  cladding, 
reactor  coolant  pressure  boundary,  and 
containment).  This  is  inappropriate  and 
should  be  deleted. 

Response:  The  NRC  does  not  agree. 
The  example  indicates  that  a  condition 
is  reportable,  as  an  unanalyzed 
condition  that  significantly  affects  plant 
safety,  "if  fire  barriers  are  found  to  be 
missing  such  that  the  required  degree  of 
separation  for  redundant  safe  shutdown 
trains  is  lacking."  This  would  mean 


that,  if  a  fire  occurs  in  the  given  area, 
no  safe  shutdown  trains  would  be 
protected  to  an  acceptable  degree. 
Because  Probabilistic  Risk  Assessment 
(PRA)  studies  continue  to  indicate  that 
fire  is  a  dominant  contributor  to  risk, 
the  inability  to  guarantee  one  train  of 
safe  shutdown  capability,  as  required,  is 
considered  to  be  a  condition  that 
significantiy  degrades  safety. 

Comment  P  (Applicability  of  the 
backfit  rule — no  basis  was  stated):  One 
commenter  stated  that  in  the  proposed 
rule  at  Page  36303,  Section  VI.,  Backfit 
Analysis,  the  NRC  stated  that  10  CFR 
50.109  does  not  apply  without  giving 
any  basis  for  the  claim. 

Response:  The  discussion  below, 
entitied  Backfit  Analysis,  has  been 
modified  to  provide  die  basis  for  the 
conclusion  that  10  CFR  50.109  does  riot 
apply. 

Comment  Q  (Modify  "unanalyzed 
condition  that  significantly  affects 
safety"):  Most  commenters  stated  that  in 
section  50.72{b)(2)(ii)(B),  the  phrase 
"significantiy  affects  plant  safety"  has 
no  positive  or  negative  connotation. 
Reword  the  section  to  read,  "The 
nuclear  power  plant  being  in  an 
unanalyzed  condition  that  significantiy 
degrades  plant  safety." 

Response:  The  NRC  agrees.  The 
phrase  is  revised  as  recommended  for 
the  reason  stated. 

Comment  R  (Recognize  risk- 
significance  factors):  One  commenter 
stated  that  Section  50.73(a)(1)  fails  to 
recognize  any  risk  significance  factors. 

Response:  The  NRC  does  not  agree. 
Section  50.73(a)(1)  is  general  in  nature 
and  indicates  that,  unless  otherwise 
specified  in  section  50.73,  the  licensee 
shall  report  an  event  if  it  occurred 
within  the  last  three  years  regardless  of 
the  plant  mode  or  power  level,  and 
regardless  of  the  significance  of  the 
structuie,  system,  or  component  that 
initiated  the  event.  Risk  factors  are 
recognized  elsewhere  in  section  50.73. 
For  example,  the  requirement  to  report 
an  event  or  condition  that  could  have 
prevented  fulfillment  of  the  safety 
function  of  structures  or  systems  is 
limited  to  those  structures  or  systems 
that  are  needed  to  perform  specific 
safety  functions.  The  list  of  systems  for 
which  actuation  must  be  reported  is 
based  on  risk-significance.  Lack  of 
significance  is  the  reason  for  the 
elimination  of  reporting  for  late 
surveillance  tests  where  the  equipment, 
when  tested,  is  functional.  It  is  also  the 
basis  for  eliminating  several  other 
requirements,  such  as  inmiediate 
notification  under  section  50.72  for 
many  invalid  actuations. 

Coniment  S  (Modify  "operation  or 
condition  prohibited  by  TS"):  Section 


50.73(a)(2)(i)(B)  should  be  revised  to 
read,  "Any  operation  or  condition 
occurring  within  three  years  of  the  date 
of  discovery  which  was  prohibited  by 
the  plant's  CURRENT  Technical 
Specifications."  This  rewrite  would 
direct  plants  that  recentiy  converted  to 
Improved  Standard  Technical 
Specifications  to  apply  the  current 
requirements  to  the  identified 
condition,  rather  than  having  to 
consider  the  previous  requirements 
under  old  Technical  Specifications 
which  are  no  longer  applicable. 

Response:  The  NRC  agrees.  The  issue 
involves  the  following  scenario.  A 
licensee  discovers  a  historical  operation 
or  condition  that  was  prohibited  by  the 
TS  in  effect  at  the  time  the  operation  or 
condition  occiured.  However,  the 
prohibition  has  subsequentiy  been 
removed  from  the  TS.  The  event  is  not 
considered  significant  because 
subsequentiy  the  operation  or  condition 
was  found  to  be  acceptable  and  the 
Technical  Specifications  have  been 
revised  to  permit  it.  Accordingly,  the 
final  rule  eliminates  the  requirement  to 
report  such  events. 

Comment  T  (Reporting  burden  would 
not  be  decreased):  In  addition  to  the 
points  discussed  above  under  the 
heading  "Comment  A,"  one  conunenter 
disagreed  with  the  NRC's  assessment 
that  the  proposed  rule  woidd  represent 
an  overall  decrease  in  burden,  litis 
disagreement  was  based  on  the 
following  points: 

(a)  (Telephone  notifications  are  less 
burdensome  than  written  LERs): 
Although  the  proposed  rule  would  have 
decreased  the  number  of  phone-in 
reports  pursuant  to  10  CFR  50.72,  the 
commenter  believes  this  burden  is  very 
small  when  compared  with  the  burden 
of  processing  and  submitting  Licensee 
Event  Reports  (LERs)  pursuant  to  10 
CFR  50.73. 

(b)  (Actuation  of  systems  that  are 
cxurentiy  excluded  systems  would 
become  reportable):  In  the  proposed 
nile,  systems  that  were  excluded  from 
reporting  requirements  via  previous 
rulemaking  because  they  represented 
littie  or  no  safety  significance  have  been 
reinstated  (e.g..  Reactor  Water  Cleanup 
System).  Such  action  will  now  lead  to 
reporting  all  isolations,  even  those  with 
no  safety  significance. 

(c)  (Systems  not  classified  as  ESF 
would  be  treated  as  ESF):  Systems  that 
are  not  classified  as  Engineered  Safety 
Features  (ESF)  will  now  be  treated  as 
ESF  (e.g..  Reactor  Core  Isolation  Cooling 
System). 

(d)  (Invalid  actuations  would  be 
added  to  the  reporting  requirements): 
Invalid  actuations  are  now  included  in 
the  reporting  requirements.  The  impact 


of  this  change  is  that  the  clarifications 
for  what  used  to  be  reportable  have  been 
deleted.  Therefore,  the  proposed  rule 
would  treat  all  isolations  or  movements 
of  a  component  as  reportable  regardless 
of  safety  significance. 

(e)  (The  requirements  for  human 
performance  data  would  be  increased): 
The  scope  of  information  requested  for 
hiunan  performance  events  has 
substantially  increased,  going  well 
beyond  previous  direct  root  cause  to 
now  include  associated  contributing 
factors. 

Response:  The  NRC  believes  that 
reporting  burden  will  be  decreased  for 
the  reasons  described  in  the  regulatory 
analysis.  With  regard  to  the  specific 
bases  cited  for  this  comment: 

(a)  The  NRC  agrees  that  a  telephone 
notification  is  less  burdensome  than  a 
written  LER.  However,  this  does  not 
mean  that  the  reporting  burden  would 
be  increased,  or  maintained,  unless 
there  is  some  increase  in  the  number  of 
LERs  required  under  the  final  rule.  This 
is  not  the  case. 

(b)  The  NRC  does  not  agree  that  the 
proposed  nile  would  have  made 
actuation  of  previously  excluded 
systems  reportable.  The  previously 
excluded  systems  are:  (i)  Reactor  water 
clean-up  system;  (ii)  control  room 
emergency  ventilation  system;  (ill) 
reactor  building  ventilation  system;  (iv) 
fuel  building  ventilation  system;  or  (v) 
auxiliary  building  ventilation  system. 
None  of  these  appeared  on  the  proposed 
list  of  systems  for  which  actuation 
would  be  reportable. 

(c)  The  NRC  believes  that  system 
actuations  added  by  adoption  of  the 
proposed  list  of  systems  are  outweighed 
by  system  actuations  eliminated. 

(d)  The  NgC  does  not  agree  tiiat 
invalid  actuations  are  being  added  to 
the  reporting  requirements,  because 
they  were  already  in  the  reporting 
requirements. 

(e)  See  the  response  to  Comment  J. 
Comment  U  (incentive  to  disable 

safety  systems):  In  addition  to  the  points 
disciissed  above  under  the  heading 
"Comment  E,"  one  conunenter 
indicated  that  reporting  of  invalid 
system  actuations  provided  an  incentive 
to  disable  safety  systems. 

Response:  The  NRC  does  not  agree 
that  it  is  necessary  to  eliminate 
reporting  for  invalid  actuations  to  avoid 
creating  an  incentive  to  disable  safety 
systems  diuing  maintenance  activities 
to  avoid  the  possibility  of  reporting  an 
inadvertent  actuation. 

As  discussed  in  the  response  to 
Comment  E,  there  is  a  need  for  reporting 
of  these  events  because  they  are  used  in 
making  estimates  of  eqmpment 
reliability  parameters,  which  in  turn  are 
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needed  to  support  the  NRC's  move 
towards  risk-informed  regulation.  Also, 
in  the  final  rule,  licensees  are  not 
required  to  provide  an  immediate 
notification  imder  Section  50.72  for  an 
invalid  system  actuation.  Furthermore, 
in  the  final  rule  licensees  have  the 
option  of  providing  a  telephone 
notification  within  60  days,  rather  than 
submitting  a  written  LER,  for  an  invalid 
system  actuation.  These  changes 
provide  a  drastic  reduction  in  the 
biuden  of  reporting  for  invalid  system 
actuations.  This  burden  reduction 
mitigates  against  any  incentive  to 
disable  safety  systems  during 
maintenance  in  order  to  avoid  the 
possibility  of  reporting  an  invalid 
actuation. 

Comment  V  (Amend  10  CFR 
76.120(d)(2)  to  allow  60  days):  One 
commenter  noted  that  the  NRC  plans  to 
consider  the  idea  of  expanding  the  60- 
day  deadline  for  written  reports  to  other 
regidations.  The  commenter 
reconunended  amending  10  CFR 
76.120(d)(2)  to  allow  60  days  for  written 
reports  required  imder  that  regulation. 

Response:  The  NRC  continues  to  plan 
to  evaluate  the  need  for  rulemaking  to 
modify  10  CFR  Parts  72  and  73, 
including  the  suggestion  that  60  days  be 
allowed  for  written  reports  required 
under  10  CFR  72.75  and  73.71.  As  part 
of  that  effort,  the  NRC  will  also  consider 
the  suggestion  that  60  days  be  allowed 
for  written  reports  required  under  10 
CFR  76.120(d)(2). 

Comment  W  (Enforcement  levels): 
Some  commenters  indicated  that  the 
proposed  characterization  of 
Enforcement  Level  III  for  failure  to 
provide  a  required  1-hoiu  or  S-hoiu- 
non-emergency  telephone  notification  is 
too  harsh  in  most  cases.  They  indicated 
that  in  most  cases  the  information 
provided  in  these  non-emergency 
notifications  has  low  safety  significance. 

Response:  As  discussed  further  below 
under  the  heading  "Enforcement,"  the 
philosophy  of  the  Enforcement  Policy 
changes  is  to  base  the  significance  of  the 
reporting  violation  on  its  impact  on  the 
NRC's  abihty  to  provide  proper 
oversight  of  licensee  activities. 
Accordingly,  in  some  cases,  Severity 
Level  in  is  appropriate  for  failiue  to 
make  a  required  telephone  notification 
and  in  other  cases  it  is  not. 

Comment  X  (LER  format  and  content): 
One  commenter  recommended  that  the 
NRC  reconsider  a  "check  the  box" 
approach.  The  commenter  indicated 
that  such  an  approach  could  be  crafted 
to  make  LER  data  entry  easier,  more 
consistent,  and  less  ambiguous,  without 
making  LERs  more  difficult  for  the 
general  public  to  understand. 


Response:  The  NRC  does  not  believe 
it  is  feasible  to  adopt  a  "check  the  box" 
in  the  final  rule  because  the  proposed 
rule  did  not  include  a  proposal  along 
those  lines  and  development  of  a  soimd 
system  would  take  considerable  time, 
delaying  issuance  of  the  final  rule. 

Comment  Y  (Coordinate  with 
performance  indicator  efforts):  One 
commenter  suggested  careful 
coordinated  consideration  among  the 
NRC  staff  responsible  for  this 
rulemaking  and  those  responsible  for 
performance  indicator  efforts  to  ensiue 
that  reports  submitted  under  10  CFR 
50.73(a)(2)(v)  are  not  being  misapplied. 

Response:  The  NRC  agrees  and  the 
suggested  coordination  has  taken  place, 
and  will  continue  in  the  future  as  well. 
As  a  result,  it  is  not  expected  that  the  . 
NRC  will  misapply  reports  submitted 
under  10  CFR  50.73(a)(2)(v). 

Comment  Z:  One  commenter 
recommended  that  telephone 
notifications  due  within  8  hours  should 
only  be  required  when  activation  of  the 
NRC  emergency  response  organization 
is  actually  required. 

Response:  The  NRC  does  not  agree 
that  this  is  a  feasible  approach  because 
activation  of  the  NRC's  emergency 
response  organization  is  not  a  simple 
function  of  the  reporting  criterion  under 
which  an  event  is  considered  to  be 
reportable.  For  example,  the  emergency 
response  organization  is  sometimes 
activated  for  events  which,  at  the  time 
of  reporting,  are  considered  to 
correspond  to  lower  levels  of  Emergency 
Classes  or  non-emergency  reporting 
criteria. 

Comment  AA  (Do  not  include  criteria 
for  reporting  degraded  steam  generator 
tubes):  The  Statement  of  Considerations 
for  the  proposed  rule  and  the  Draft 
Revision  2  to  NUREG-1022  would 
indicate  that  steam  generator  tube 
degradation  is  considered  serious,  and 
thus  reportable  as  a  seriously  degraded 
reactor  coolant  system  boundary,  if  the 
tubing  fails  to  meet  specific 
performance  criteria  involving  margin 
against  burst  and  accident  induced 
leakage  rate.  Most  conunenters  proposed 
that  this  guidance  be  deleted.  They 
stated  that  the  position  was  based  on  a 
Draft  Regulatory  Guide  (DG-1074, 
Steam  Generator  Tube  Integrity)  that  has 
not  been  approved.  Discussions  between 
the  industry  and  the  NRC  are  being  held 
to  define  the  steam  generator  program 
and  Technical  Specification 
requirements.  Some  of  the  examples 
provided  in  the  proposed  section  are 
contrary  to  agreements  that  have  been 
made  between  the  industry  and  the  NRC 
staff.  Recognizing  that  these  agreements 
are  still  evolving,  the  proposed  revisions 
to  the  rule{s)  and  NUREG-1022  must 


agree  with  the  final  positions  on  steam 
generator  issues. 

Response:  The  details  have  been 
removed  from  the  Statement  of 
Considerations.  The  details  in  the  final 
Revision  2  to  NUREG-1022  have  been 
modified  to  reflect  the  NRC  staff's 
current  thinking.  The  guidance  is 
consistent  with  the  steam  generator  tube 
integrity  performance  criteria  and 
reporting  guidelines  ciurently  under 
discussion.  This  reporting  is  needed  to 
permit  the  staff  to  determine  if  further 
inquiry  or  action  might  be  needed 
before  the  plant  is  restarted. 

The  NRC  does  not  agree  that  it  is 
necessary  to  delay  issuance  of  this 
reporting  guidance  pending  staff 
endorsement  of  the  NEI  97-06  initiative. 
The  NUREG-1022  guidance  merely 
provides  reasonable  examples  of 
degraded  steam  generator  tube 
conditions  which  the  NRC  needs  to 
evaluate.  If  it  is  determined  in  the  future 
that  different  detailed  guidance  is 
needed,  it  can  be  issued  at  that  time. 

m.  Discussion 

1.  Objectives 

The  pmposes  of  sections  50.72  and 
50.73  remain  the  same  because  the  basic 
needs  remain  the  same.  The  essential 
purpose  of  section  50.72  is  "  *  *  *  to 
provide  the  Commission  with 
immediate  reporting  of  *  *  * 
significant  events  where  immediate 
Commission  action  to  protect  the  public 
health  and  safety  may  be  required  or 
where  the  Commission  needs  timely 
and  accurate  information  to  respond  to 
heightened  public  concern."  (48  FR 
39039;  August  29, 1983).  Section  50.73 
"*  *  *  identifies  the  types  of  reactor 
events  and  problems  that  are  believed  to 
be  significant  and  useful  to  the  NRC  in 
its  effort  to  identify  and  resolve  threats 
to  public  safety.  It  is  designed  to 
provide  the  information  necessary  for 
engineering  studies  of  operational 
anomalies  and  trends  and  patterns 
analysis  of  operational  occurrences.  The 
same  information  can  be  used  for  other 
analytic  procediues  that  will  aid  in 
identifying  accident  preciu^ors."  (48  FR 
33851;  July  26,  1983). 

The  objectives  of  these  final 
amendments  are  as  follows: 

(1)  To  better  align  the  reporting 
requirements  with  the  NRC's  needs  for 
information  to  carry  out  its  safety 
mission.  An  example  is  extending  the 
required  initial  reporting  times  for  some 
events,  consistent  with  the  time  at 
which  the  reports  are  needed  for  NRC 
action. 

(2)  To  reduce  unnecessary  reporting 
burden,  consistent  with  the  NRC's 
needs.  An  example  is  eliminating  the 


reporting  of  design  and  analysis  defects 
and  deviations  with  little  or  no  risk-or 
safety-significance. 

(3)  To  clarify  the  reporting 
requirements  where  needed.  An 
example  is  clarifying  the  criteria  for 
reporting  design  or  analysis  defects  or 
deviations. 

(4)  Any  changes  should  be  consistent 
with  NRC  actions  to  improve  integrated 
plant  assessments.  For  example,  reports 
that  are  needed  in  the  assessment 
process  should  not  be  eliminated. 

!      2.  Section  by  Section  Discussion  of  Final 
Amendments 

General  requirements  and  reportable 
events  [section  50.72(a)(1)  and  section 
50.73(a)(1)].  The  term  "if  it  occurred 
within  3  years  of  the  date  of  discovery" 
is  added  to  eliminate  reporting  for 
conditions  that  have  not  existed  during 
the  three  years  before  discovery.  Such  a 
historical  event  has  less  significance, 
and  assessing  reportability  for  earlier 
times  can  consume  considerable 
resources.  For  example,  assiune  that  a 
procedure  is  foimd  to  be  unclear  and,  as 
a  result,  a  question  is  raised  as  to 
whether  the  plant  was  ever  operated  in 
a  prohibited  condition.  If  operation  in 
the  prohibited  condition  is  likely,  the 
answer  would  be  reasonably  apparent 
based  on  the  Itnowledge  and  experience 
of  the  plant's  operators  and/or  a  review 
of  operating  records  for  the  past  three 
years.  The  effort  required  to  review  all 
records  older  than  three  years  in  order 
to  rule  out  the  possibility  is  not 
warranted. 

A  sentence  is  added  to  indicate  that 
for  an  invalid  actuation  reported  under 
section  50.73(a)(2)(iv)  the  licensee  may, 
at  its  option,  provide  a  telephone 
notification  to  the  NRC  Operations 
Center  within  60  days  after  discovery  of 
the  event  in  lieu  of  submitting  a  written 
LER.  For  this  type  of  event,  a  telephone 
notification  will  provide  the 
information  needed  and  impose  less 
burden  than  an  T.FR. 

General  requirements  [section 
50.72(a)(5)].  "The  requirement  to  inform 
the  NRC  of  the  type  of  report  being 
made  [i.e.,  Emergency  Class  declared, 
non-emergency  1-hour  report,  or  non- 
emergency 8-hour  report)  is  revised  to 
refer  to  paragraph  (a)(1)  instead  of 
referring  to  paragraph  (a)(3)  to  correct  a 
typographical  error. 

Required  initial  reporting  times 
[sections  50.72(a)(5),  (b)(1),  (b)(2),  and 
new  section  50.72(b)(3);  and  sections 
50.73(a)(1)  and  (d)].  In  the  final 
amendments,  declaration  of  an 
Emergency  Class  continues  to  be 
reported  immediately  after  notification 
of  appropriate  State  or  local  agencies 
and  not  later  than  1-hour  after 


declaration.  This  includes  declaration  of 
an  Unusual  Event,  the  lowest 
Emergency  Class. 

Deviations  from  Technical 
Specifications  authorized  pursuant  to  10 
CFR  50.54(x)  continue  to  be  reported  as 
soon  as  practical  and  in  all  cases  within 
1  hoiu  of  occiurence.  These  two  criteria 
captiu^  those  events  where  there  may  be 
a  need  for  immediate  action  by  the  hHlC 
to  protect  public  health  and  safety. 

"The  requirement  to  report  an  event  or 
situation,  related  to  the  health  and 
safety  of  the  public  or  onsite  personnel, 
or  protection  of  the  environment,  for 
which  a  news  release  is  planned  or 
notification  to  other  government 
agencies  has  been  renumbered  from 
section  50.72(b)(2)(vi)  to  section 
50.72(b)(2)(xi).  In  other  respects  this 
reporting  criterion  is  unchanged,  and 
the  event  is  reportable  within  4  hours, 
if  not  reported  within  1  hoiu.  This 
provides  the  information  at  the  time  it 
may  be  needed  to  respond  to  heightened 
public  concern. 

The  requirement  to  report  a  natiu^ 
phenomenon  or  other  external  event 
that  poses  an  actual  threat  to  plant 
safety  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  safe  operation  in  section 
50.72(b)(l)(iii)  is  deleted.  Events  of  this 
type  are  captiued  by  declaration  of  an 
Emergency  Class,  which  is  reportable 
within  1  hoiu. 

The  requirement  to  report  an  internal 
event  that  poses  an  actual  threat  to  plant 
safety,  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  safe  operation,  including 
fires,  toxic  gas  releases,  or  radioactive 
releases  in  section  50.72(b){l)(vi)  is 
deleted.  Events  of  this  type  are  captiued 
by  declaration  of  an  Emergency  Class, 
which  is  reportable  within  1  hoiu*. 

The  reqmrement  to  report  an  airborne 
radioactive  release  or  liquid  effluent 
release  that  exceeds  specific  limits  in 
section  50.72  (b)(2)(iv)  is  deleted. 
Releases  that  are  large  enough  to 
warrant  prompt  notification  are 
captured  by  declaration  of  an 
Emergency  Class,  which  is  reportable 
vdthin  1  hour  after  the  declaration, 
Releases  that  involve  a  news  release  or 
notification  to  other  government 
agencies  are  reportable  within  4  hours 
of  the  occiurence. 

The  remaining  non-emergency  events 
that  are  reportable  by  telephone  imder 
10  CFR  50.72  are  reportable  as  soon  as 
practical  and  in  all  cases  within  4  hours 
or  8  hours  (instead  of  within  1  hour  or 
4  hours  as  was  previously  required). 
This  reduces  the  unnecessary  burden  of 
rapid  reporting,  while: 

(1)  Capturing,  within  4  hours,  those 
events  where  there  may  be  a  need  for 


the  NRC  to  take  a  reasonably  prompt 
action,  such  as  partially  activating  its 
response  plan  to  monitor  the  course  of 
the  event. 

(2)  Capturing,  within  8  hours,  those 
ever.*8  where  there  may  be  a  need  for 
the  NRC  to  take  an  action  within  about 
a  day,  such  as  initiating  a  special 
inspection  or  investigation. 

See  the  response  to  Comment  D, 
above,  for  further  discussion. 

Written  LERs  are  due  within  60  days 
after  discovery  of  a  reportable  event  or 
condition  (instead  of  within  30  days  as 
was  previously  required).  Changing  the 
time  limit  from  30  days  to  60  days  does 
not  imply  that  licensees  should  take 
longer  than  they  previously  did  to 
develop  and  implement  corrective 
actions.  They  should  continue  to  do  so 
on  a  time  scale  commensurate  with  the 
safety  significance  of  the  issue. 
However,  for  those  cases  where  it  does 
take  longer  than  thirty  days  to  complete 
a  root  cause  analysis,  this  change  will 
result  in  fewer  LERs  that  require 
amendment  (by  submittal  of  an 
amended  report). 

The  term   within  30  days  of  the 
discovery  of  a  reportable  event  or 
situation"  is  deleted  from  section 
50.73(d).  This  pro^sion  is  redundant  to 
the  provisions  of  section  50.73(a)(1), 
which  requires  that  a  licensee  submit  an 
LER  within  60  days  after  discovery  of  an 
event  described  in  section  50.73(a). 
Retaining  the  time  limit,  which  is  now 
60  days,  in  section  50.73(d)  would 
create  a  conflict  with  sections  20.2201 
and  20.2203  which  require  licensees  to 
submit  LERs  for  the  events  described  in 
those  sections  within  30  days  and  in 
accordance  with  section  50.73(d). 

Operation  or  condition  prohibited  by 
technical  specifications  [section 
50.73(a)(2)(i)(B)].  This  criterion  is 
modified  to  eliminate  reporting  if  the 
Technical  Specification  is 
administrative  in  nature.  Violations  of 
administrative  Technical  Specifications 
have  generally  not  been  considered  to 
warrant  submittal  of  an  LER,  and  since 
1983  when  the  LER  rule  was  issued  the 
NRC's  event  reporting  guidelines  have 
excluded  almost  all  cases  of  such 
reporting.  This  change  makes  the  plain 
wording  of  the  rule  consistent  with  that 
guidance. 

Also,  this  criterion  is  modified  to 
eliminate  reporting  if  the  event 
consisted  solely  of  a  case  of  a  late  - 
surveillance  test  where  the  oversight  is 
corrected,  the  test  is  performed,  and  the 
equipment  is  found  to  be  functional. 
This  type  of  event  has  not  proven  to  be 
significant  because  the  equipment 
remained  functional. 

Finally,  this  criterion  is  modified  to 
eliminate  reporting  of  an  operation  or 
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condition  that  occurred  in  the  past  and 
was  prohibited  at  that  time  if,  prior  to 
discovery  of  the  event,  the  Technical 
Specifications  were  revised  such  that 
the  operation  or  condition  is  no  longer 
prohibited.  Such  an  event  would  have 
little  or  no  significance  because,  by  the 
time  of  discovery,  the  operation  or 
condition  would  have  been  determined 
to  be  acceptable  and  thus  permissible 
imder  current  Technical  Specifications. 

The  NRC  expects  licensees  to  include 
violations  of  the  Technical 
Specifications  in  their  corrective  action 
programs,  which  are  subject  to  NRC 
audit. 

Condition  of  the  nuclear  power  plant, 
including  its  principal  safety  barriers, 
being  seriously  degraded  [former 
sections  50.72(b)(l)(ii)  and  (b)(2)(i). 
replaced  by  new  section 
50.72(b)(3)(ii)(A);  and  section 
50.73(a)(2)(ii),  renmnbered  to 
50.73(a){2){ii)(A)].  Previously,  10  CFR 
50.72(b)(l)(ii)  and  (b){2)(i)  provided  the 
following  distinction.  During  operation, 
a  seriously  degraded  plant,  including  its 
principal  safety  barriers,  was  reportable 
within  one  hour.  An  event  discovered 
while  shutdown  that  had  it  been 
discovered  during  operation  would  have 
resiUted  in  a  smously  degraded  plant, 
including  its  principal  safety  barriers, 
was  reportable  within  4  hours.  The  new 
10  CFR  50.72(b)(3)(ii)(A)  eliminates  the 
distinction  because  there  are  no  longer 
separate  1-hour  and  4-hour  categories  of 
non-emergency  reports  for  this  criterion. 
There  are  only  8-hour  non-emergency 
reports  for  this  criterion. 

Unanalyzed  condition  that 
significantly  degrades  plant  safety 
[sections  50.72(b)(l)(ii)(A)  and  (b){2)(i), 
replaced  by  new  section 
50.72(b)(3)(ii)(B);  and  section 
50.73(a){2)(ii)(A),  renumbered  to 
50.73(a){2)(ii)(B)].  Previously.  10  CFR 
50.72(b)(l)(ii)(A)  and  (b)(2)(i)  provided 
the  following  distinction.  Ehiring 
operation,  an  imanalyzed  condition  that 
significantly  compromised  plant  safety 
was  reportable  within  1  hour.  An  event 
discovered  while  shut  down  that  had  it 
been  discovered  during  operation  would 
have  resulted  in  an  unanalyzed 
condition  that  significantly 
compromised  plant  safety  was 
reportable  within  4  hours.  The  new  10 
CFR  50.72(b){2)(ii){B)  eliminates  this 
distinction  because  there  are  no  longer 
separate  1-hour  and  4-hour  categories  of 
non-emergency  reports  for  this  reporting 
criterion.  There  are  only  8-hour  non- 
emergency reports  for  this  criterion. 

In  addition,  the  new  10  CFR 
50.72(b)(2)(ii)(B)  and  50.73(aK2)(ii)(B) 
refer  to  a  condition  that  significantly 
degrades  plant  safety  rather  than  a 
condition  that  significantly 


compromises  plant  safety.  This  is  an 
editoried  change  intended  to  better 
reflect  the  natvire  of  the  criterion. 

Condition  that  is  outside  the  design 
basis  of  the  plant  [old  section 
50.72(b)(2)(ii)(B);  and  old  section 
50.73(a)(2)(ii)(B)].  This  criterion  is 
deleted.  A  condition  outside  the  design 
basis  of  the  plant  is  still  required  to  be 
reported  if  it  is  significant  enough  to 
qualify  under  one  or  more  of  the 
following  criteria. 

Plant  safety  significantly  degraded.  If 
a  condition  outside  the  design  basis  of 
the  plant  (or  any  other  unanalyzed 
condition)  is  significant  enough  that,  as 
a  resiilt,  plant  safety  is  significantly 
degraded,  the  condition  is  reportable 
under  sections  50.72(b)(2)(ii)(B)  and 
50.73(a)(2)(ii){B)  [i.e..  an  imanalyzed 
condition  that  significantly  degrades 
plant  safety]. 

As  was  previously  indicated  in  the 
1983  Statements  of  Considerations  for 
10  CFR  50.72  and  59.73.  with  regard  to 
an  unanalyzed  condition  that 
significantly  compromises  plant  safety, 
"The  Commission  recognizes  that  the 
licensee  may  use  engineering  judgment 
and  experience  to  determine  whether  an 
unanalyzed  condition  existed.  It  is  not 
intended  that  this  paragraph  apply  to 
minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For 
example,  at  any  time,  one  or  more 
safety-related  components  may  be  out  of 
service  due  to  testing,  maintenance,  or 
a  fault  that  has  not  yet  been  repaired. 
Any  trivial  single  failiire  or  minor  error 
in  performing  siurveillance  tests  could 
produce  a  situation  in  which  two  or 
more  often  unrelated,  safety -grade 
components  are  out-of-senrice. 
Technically,  this  is  an  unanalyzed 
condition.  However,  these  events 
should  be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety,"  (48  FR  39042;  August  29,  1983 
and  48  FR  33856,  July  26,  1983). 

"When  applying  engineering 
judgment,  and  there  is  a  doubt  regarding 
whether  to  report  or  not,  the 
Commission's  policy  is  that  licensees 
should  make  the  report,"  (48  FR  39042; 
August  29,  1983). 

"For  example,  small  voids  in  systems 
designed  to  remove  heat  from  the 
reactor  core  which  have  been  previously 
shown  through  analysis  not  to  be  safety 
significant  need  not  be  reported. 
However,  the  accimiidation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  from  the  reactor  core, 
particularly  under  natiiral  circulation 
conditions,  would  constitute  an 
unanalyzed  condition  and  would  be 


reportable,"  (48  FR  39042;  August  29, 
1983  and  48  FR  33856,  July  26,  1983). 

"In  addition,  voiding  in  instrument 
lines  that  results  in  an  erroneous 
indication  causing  the  operator  to 
misunderstand  the  true  condition  of  the 
plant  is  also  an  unanalyzed  condition 
aAd  should  be  reported,"  (48  FR  39042; 
August  29, 1983  and  48  FR  33856,  July 
26, 1983). 

Furthermore,  beyond  the  examples 
given  in  1983,  examples  of  reportable 
events  include  discovery  that  a  system 
required  to  meet  the  single  failure 
criterion  does  not  do  so. 

In  another  example,  if  fire  barriers  are 
found  to  be  missing,  such  that  the 
required  degree  of  separation  for 
redimdant  safe  shutdown  trains  is 
lacking,  the  event  is  reportable.  On  the 
other  hand,  if  a  fire  wrap,  to  which  the 
licensee  has  committed,  is  missing  from 
a  safe  shutdown  train  but  another  safe 
shutdown  train  is  available  in  a 
different  fire  area,  protected  such  that 
the  required  separation  for  safe 
shutdown  trains  is  still  provided,  the 
event  is  not  reportable. 

Structure  or  system  not  capable  of 
performing  its  specified  safety  function. 
If  a  design  or  analysis  defect  or 
deviation  (or  any  other  event  or 
condition)  is  significant  enough  that,  as 
a  result,  a  structure  or  system  is  not 
capable  of  performing  its  specified 
safety  functions,  the  condition  is 
reportable  under  sections  50.72(b)(3)(v) 
and  50.73(a)(2){v)  [i.e..  an  event  or 
condition  that  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structures  or  systems  that  are  needed  to: 
shut  down  the  reactor  *  *  *;  remove 
residual  heat;  control  the  release  of 
radioactive  matmal;  or  mitigate  the 
consequences  of  an  accident]. 

For  example,  in  one  case  an  annual 
inspection  indicated  that  some  bearings 
were  wiped  or  cracked  on  both 
emergency  diesel  generators  (EDGs). 
Although  the  EDGs  were  running  prior 
to  the  inspection,  the  event  was 
reportable  because  there  was  reasonable 
doubt  about  the  ability  of  the  EDGs  to 
operate  for  an  extended  period  of  time, 
as  required. 

Train  inoperable  longer  than  allowed. 
If  a  design  or  analysis  defect  or 
deviation  (or  any  other  event  or 
condition)  is  significant  enough  that,  as 
a  result,  one  train  of  a  multiple  train 
system  controlled  by  the  plant's  TS  is 
not  capable  of  performing  its  specified 
safety  functions  for  a  period  of  time 
longer  than  allowed  by  the  TS,  the 
condition  is  reportable  under  section 
50.73(a)(2)(i)(B)  [i.e.,  an  operation  or 
condition  prohibited  by  TS]. 

For  example,  if  it  is  foimd  that  an 
exciter  panel  for  one  EDG  lacks 


appropriate  seismic  restraints  because  of 
a  design,  analysis,  or  construction 
inadequacy  and,  as  a  result,  there  is 
reasonable  doubt  about  the  EDG's  ability 
to  perform  its  specified  safety  functions 
during  and  after  a  Safe  Shutdown 
Earthquake  (SSE),  the  event  would  be 
reportable. 

Or,  for  example,  if  it  is  foimd  that  a 
loss  of  offsite  power  could  cause  a  loss 
of  instrument  air  and,  as  a  result,  there 
is  reasonable  doubt  about  the  ability  of 
one  train  of  the  auxiliary  feedwater 
system  to  perform  its  specified  safety 
functions  for  certain  postulated  steam 
line  breaks,  the  event  would  be 
reportable. 

Principal  safety  barrier  seriously 
degraded.  If  a  condition  outside  the 
design  basis  of  the  plant  (or  any  other 
event  or  condition)  is  significant  enough 
that,  as  a  result,  a  principal  safety 
barrier  is  seriously  degraded,  it  is 
reportable  imder  sections 
50.72(b)(3)(ii)(A)  and  50.73{a)(2)(ii)(A) 
[i.e..  any  event  or  condition  that  results 
in  the  condition  of  the  nuclear  power 
plant,  including  its  principal  safety 
barriers,  being  seriously  degraded].  This 
reporting  criterion  applies  to  material 
(e.g.,  metalliu^ical  or  chemical) 
problems  that  cause  abnormal 
degradation  of  or  stress  upon  the 
principal  safety  barriers  (i.e.,  the  fuel 
cladding,  reactor  coolant  system 
pressure  boundary,  or  the  containment) 
such  as: 

(i)  Fuel  cladding  failures  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  unexpected  factors. 

(ii)  Welding  or  material  defects  in  the 
primary  coolant  system  which  cannot  be 
found  acceptable  under  ASME  Section 
XI,  IWB-3600,  "Analytical  Evaluation  of 
Flaws"  or  ASME  Section  XI,  Table 
rWB-3410-1,  "Acceptance  Standards." 

(iii)  Serious  steam  generator  tube 
degradation. 

(iv)  Low  temperatiu«  over  pressure 
transients  where  the  pressure- 
temperature  relationship  violates 
pressure-temperature  limits  derived 
from  Appendix  G  to  10  CFR  Part  50 
(e.g.,  TS  pressure-temperatiwe  curves). 

(v)  Loss  of  containment  function  or 
integrity,  including  containment  leak 
rate  tests  where  the  total  containment 
as-found,  minimum-pathway  leak  rate 
exceeds  the  limiting  condition  for 
operation  (LCO)  in  the  faciUty's  TS.» 


'  The  L03  typically  employs  La.  which  is  defined 
in  Appendix )  to  10  CFR  Part  50  as  the  maximum 
allowable  containment  leak  rate  at  pressure  Pa,  the 
calculated  peak  containment  internal  pressure 
related  to  the  design  basis  accident.  Minimum- 
pathway  leak  rate  means  the  minimum  leak  rate 
that  can  be  attributed  to  a  penetration  leakage  path; 


Common  cause  inoperability  of 
independent  trains  or  channels.  If  a 
condition  outside  the  design  basis  of  the 
plant  (or  any  other  event  or  condition) 
is  significant  enough  that,  as  a  result, 
independent  trains  or  channels  become 
inoperable,  it  woiUd  be  reportable  under 
section  50.73(a)(2)(vii)  [i.e.,  an  event 
where  a  single  cause  or  condition 
caused  independent  trains  or  channels 
to  become  inoperable].  For  example,  in 
one  case  it  was  foimd  that  independent 
circuit  breakers,  required  to  operate 
after  a  Loss-of-Coolant  Accident 
(LOCA),  were  not  qualified  for  the 
expected  radiation  levels  (and  were  thus 
considered  inoperable).  In  another 
example,  a  wiring  error  caused 
independent  containment  isolation 
valves  to  be  incapable  of  properly 
closing  (i.e.,  they  would  not  close  tightly 
because  they  would  stop  closing  based 
on  limit  switch  operation  rather  than 
torque). 

Single  Cause  that  Could  Have 
Prevented  Fulfillment  of  the  Safety 
Functions  of  Tmins  or  Channels  in 
Different  Systems.  Finally,  a  condition 
outside  the  design  basis  of  the  plant  (or 
any  other  event  or  condition)  would  be 
reportable  if  it  is  significant  enough 
that,  as  a  result  of  a  single  cause,  it 
could  have  prevented  the  fulfillment  of 
a  safety  function  for  two  or  more  trains 
or  channels  in  different  systems  that  are 
needed  to: 

(1)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(2)  Remove  residual  heat; 

(3)  Control  the  release  of  radioactive 
material;  or 

(4)  Mitigate  the  consequences  of  an 
accident. 

This  new  criterion  is  contained  in 
sections  50.73(a)(2)(ix)(A)  and  (B),  as 
discussed  below. 

Single  Cause  that  Could  Have 
Prevented  Fulfillment  of  the  Safety 
Fimctions  of  Trains  or  Channels  in 
Different  Systems,  [new  sections 
50.73(a)(2){ix)(a)  and  (B)].  This  new 
criterion  requires  reporting  any  event  or 
condition  that  as  a  result  of  a  single 
cause  could  have  prevented  the 
fulfillment  of  a  safety  function  for  two 
or  more  trains  or  channels  in  different 
systems  that  are  needed  to: 

(1)  Shut  down  the  reactor  and  - 
maintain  it  in  a  safe  shutdown 
condition; 

(2)  Remove  residual  heat; 

(3)  Control  the  release  of  radioactive 
material;  or 

(4)  Mitigate  the  consequences  of  an 
accident. 


for  example,  the  smaller  of  either  the  inboard  or 
outboard  valve's  individual  leak  rates. 


Events  covered  by  this  new  criterion 
may  include  cases  of  procedural  error, 
equipment  failure,  and/or  discovery  of  a 
design,  analysis,  fabrication, 
construction,  and/or  procedural 
inadequacy.  However,  licensees  are  not 
required  to  report  an  event  pursuant  to 
this  criterion  if  the  event  results  from: 

(1)  A  shared  dependency  among 
trains  or  channels  that  is  a  natural  or 
expected  consequence  of  the  approved 
plant  design;  or 

(2)  Normal  and  expected  wear  or 
degradation. 

Subject  to  the  two  exclusions  stated 
above,  this  criterion  captiu-es  those 
events  where  a  single  cause  could  have 
prevented  the  fulfillment  of  the  safety 
fimction  of  multiple  trains  or  channels, 
but  the  event: 

(1)  Would  not  be  captured  by 
§§50.73(a)(2)(v)  and  50.72(b)(3)(v) 
[event  or  condition  that  could  have 
prevented  fulfillment  of  the  safety 
function  of  structures  and  systems 
needed  to  .  .  .]  because  the  affected 
trains  or  channels  are  in  different 
systems;  and 

(2)  Would  not  be  captured  by 
§  50.73(a){2)(vii)  [common  cause 
inoperability'  of  independent  trains  or 
channels]  because  the  affected  trains  or 
channels  are  either: 

(i)  Not  assumed  to  be  independent  in 
the  plant's  safety  analysis;  or 

(ii)  Not  both  considered  to  be 
inoperable. 

Tnis  new  criterion  is  closely  related  to 
§§50.73(a)(2)(v)  and  50.72(b)(3)(v) 
[event  or  condition  that  could  have 
prevented  fulfillment  of  the  safety 
function  of  structures  and  systems 
needed  to:  shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition;  remove  residual  heat;  control 
the  release  of  radioactive  material;  or 
mitigate  the  consequences  of  an 
accident].  Specifically: 

The  meaning  of  the  term  "coidd  have 
prevented  the  fulfillment  of  the  safety 
fimction"  is  essentially  the  same  for  this 
new  criterion  as  it  is  for  §§  50.73(a)(2)(v) 
and  50.72(b)(3)(v)  [i.e.,  there  was  a 
reasonable  expectation  of  preventing  the 
fulfillment  of  the  safety  function(s) 
involved).  However,  in  contrast  to 
§§50.73(a)(2)(v)  and  50.72(b)(3)(v), 
reporting  under  this  new  criterion 
applies  to  trains  or  channels  in  different 
systems.  Thus,  for  this  new  criterion, 
the  safety  fimction  that  is  affected  may 
be  different  in  different  trains  or 
channels. 

In  contrast  to  §§  50.73(a)(2)(v)  and 
50.72(b)(3)(v),  reporting  under  this  new 
criterion  applies  only  to  a  single  cause. 
Also,  in  contrast  to  §§  50.73(^(2)(v)  and 
50.72(b)(3)(v),  this  new  criterion  does 
not  apply  to  an  event  that  results  from 


UMI 
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a  shared  dependency  among  trains  or 
channels  that  is  a  natural  or  expected 
consequence  of  the  approved  plant 
design.  For  example,  this  new  criterion 
does  not  capture  failure  of  a  common 
electrical  power  supply  that  disables 
Train  A  of  AFW  and  Train  A  of  High 
Pressure  Safety  Injection  (HPSI), 
because  their  shared  dependency  on  the 
single  power  supply  is  a  natural  or 
expected  consequence  of  the  approved 
plant  design. 

Similar  to  §§  50.73(a)(2)(v)  and 
50.72(b)(3)(v),  this  new  criterion  does 
not  capture  events  or  conditions  that 
result  from  normal  and  expected  wear 
or  degradation.  For  example,  consider 
pump  bearing  wear  that  is  within  the 
normal  and  expected  range.  In  the  case 
of  two  pumps  in  different  systems,  this 
new  criterion  categorically  excludes 
noimal  and  expected  wear.  In  the  case 
of  two  pumps  in  the  same  system, 
normal  and  expected  wear  should  be 
adequately  addressed  by  normal  plant 
operating  and  maintenance  practices 
and  thus  should  not  indicate  a 
reasonable  expectation  of  preventing 
fulfillment  of  the  safety  function  of  the 
system. 

This  criterion  pertains  only  to  written 
LERs  required  by  10  CFR  50.73. 
Telephone  notifications  are  not  reqvured 
under  this  criterion. 

It  is  estimated  that  the  combination  of 
removing  the  previous  requirement  to 
report  a  condition  outside  the  design 
baisis  of  the  plant  and  adding  this 
criterion  will,  on  balance,  result  in 
fewer  reports.  In  addition,  the  events 
reportable  imder  this  criterion  are 
events  that  would  likely  have  been 
considered  reportable  luider  the 
previous  requirement  to  report  a 
condition  outside  the  design  basis  of  the 
plant. 

An  example  of  an  event  that  would  be 
reportable  under  this  criterion  is  as 
follows.  During  testing,  two 
containment  isolation  valves  failed  to 
function  as  a  result  of  improper  air  gaps 
in  the  solenoid  operated  valves  that 
controlled  the  supply  of  instrument  air 
to  the  containment  isolation  valves.  The 
valves  were  powered  from  the  same 
electrical  division.  Thus, 
§  5G.73(a)(2)(vii)  [common  cause 
inoperability  of  independent  trains  or 
channels]  would  not  apply.  The  two 
valves  isolated  fluid  process  lines  in 
two  different  systems.  Thus 
§  50.73(a)(2)(v)  [condition  that  could 
have  prevented  fulfillment  of  the  safety 
function  of  a  structure  or  system]  would 
apply  only  if  engineering  judgment 
indicates  there  was  a  reasonable 
expectation  of  preventing  fulfillment  of 
the  safety  function  for  redimdant  valves 


within  the  same  system.^  However,  this 
new  criterion  woiild  certainly  apply  if  a 
single  cause  (such  as  a  design 
inadequacy)  induced  the  improper  air 
gaps,  thus  preventing  fulfillment  of  the 
safety  function  of  two  trains  or  channels 
in  di^erent  systems. 

Another  example  of  an  event 
reportable  under  this  criterion  is  as 
follows.  A  motor  operated  valve  in  one 
train  of  a  system  was  found  with  a  crack 
75  percent  through  the  stem.  Although 
the  valve  stem  did  not  fail,  engineering 
evaluation  indicated  that  further 
cracking  would  occiir  which  could  have 
prevented  fulfillment  of  its  safety 
function.  As  a  result,  the  train  was  not 
considered  capable  of  performing  its 
specified  safety  function  and  the  valve 
stem  was  replaced  with  a  new  one. 

The  root  cause  was  determined  to  be 
environmentally  assisted  stress 
corrosion  cracking  which  resulted  from 
installation  of  an  inadequate  material 
some  years  earlier.  The  same  inadequate 
material  had  been  installed  in  a  similar 
valve  in  a  different  system  at  the  same 
time.  The  similar  valve  was  exposed  to 
similar  environmental  conditions  as  the 
first  valve. 

The  condition  is  reportable  under  this 
new  criterion  if  engineering  judgment 
indicates  that  there  was  a  reasonable 
expectation  of  preventing  fulfillment  of 
the  safety  function  of  both  affected 
trains.  This  depends  on  details  such  as 
whether  the  second  valve  stem  was  also 
significantly  degraded  and,  if  not, 
whether  any  future  degradation  of  the 
second  valve  stem  would  have  been 
discovered  and  corrected,  as  a  resvdt  of 
routine  maintenance  programs,  before  it 
could  become  problematic. 

Additional  examples  may  be  foimd  in 
event  reporting  guidelines  in  NUREG- 
1022,  Revision  2. 

Condition  not  covered  by  the  plant's 
operating  and  emergency  procediires 
[former  section  50.72(b)(l)(ii){C);  and 
former  section  50.73{a){2){iiKC)].  This 
criterion  is  deleted  because  it  does  not 
result  in  worthwhile  reports  aside  from 
those  that  are  captured  by  other 
reporting  criteria  such  as: 

(1)  An  unanalyzed  condition  that 
significantly  degrades  plant  safety; 

(2)  An  event  or  condition  that  could 
have  prevented  the  fulfillment  of  the 
safety  function  of  structures  or  systems 
that  are  needed  to:  shutdown  the  reactor 
and  maintain  it  in  a  safe  shutdown 
condition;  remove  residual  heat;  control 
the  release  of  radioactive  material;  or 
mitigate  the  consequences  of  an 
accident; 


^  Or,  alterentively,  there  was  reasonable  doubt 
that  the  safety  function  would  have  been  fulfilled 
if  the  affiacted  trains  has  been  called  upon  to 
perform  them. 


(3)  An  event  or  condition  that  results 
in  the  condition  of  the  nuclear  power 
plant,  including  its  principal  safety 
barriers,  being  seriously  degraded; 

(4)  An  operation  or  condition 
prohibited  by  the  plant's  TS; 

(5)  An  event  or  condition  that  results 
in  actuation  of  an  ESF; 

(6)  An  event  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significanUy  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant. 

External  event  that  poses  an  actual 
threat  or  significanUy  hampers 
personnel  [former  section 
50.72(b)(l)(iii),  deleted;  and  section 
50.73(a)(2)(iii)].  This  criterion  requires 
reporting  a  natiu^  phenomenon  or 
other  external  event  that  poses  an  actual 
threat  to  plant  safety,  or  significanUy 
hampers  site  personnel  in  the 
performance  of  duties  necessary  for  safe 
operation.  Section  50.72(b){l){iii)  is 
deleted  because  it  is  redundant  to 
section  50.72(a)(l)(i).  That  is,  events  of 
this  type  are  captiued  by  declaration  of 
an  Emergency  Class,  which  is  reportable 
within  1  hour.  Section  50.73(a)(2)(iii)  is 
retained  in  order  to  ensure  submittal  of 
an  LER.  This  provision  is  not  redimdant 
because  there  is  no  criterion  in  section 
50.73  that  generally  requires  an  LER  for 
declaration  of  an  Emergency  Class. 

System  actuation  [oltt  sections 
50.72(b)(lHiv)  and  (b){2)(ii),  replaced  by 
new  sections  50.72(b)(2)(iv)(A), 
(b)(2)(iv)(B),  and  (b){3)(iv);  and  section 
50.73(a)(2)(iv)].  Previously,  sections 
50.72(b)(l)(iv)  and  (b)(2){ii)  provided 
the  following  distinction:  an  event  that 
results  or  should  have  resulted  in  ECCS 
discharge  into  the  reactor  coolant 
system  as  a  result  of  a  valid  signal  was 
reportable  vdthin  1  hour;  any  other 
engineered  safety  feature  (ESF) 
actuation,  including  reactor  protection 
system  (RPS)  actuation,  was  reportable 
within  4  hours.  The  new  10  CFR 
50.72(b)(2)(iv)(A)  requires  reporting  an 
event  that  results  or  should  have 
resulted  in  ECCS  discharge  into  the 
reactor  coolant  system  as  a  result  of  a 
valid  signal  within  4  hours.  The  new 
section  50.72(b)(2)(iv)(B)  requires 
reporting  a  reactor  scram  dming  critical 
operation  within  4  hoius.  The  new 
section  50.72(b)(3)(iv)  requires  reporting 
other  ESF  actuations  within  8  hours. 
See  the  response  to  Conunent  D,  above, 
for  further  discussion. 

The  new  section  50.72(b)(2}{iv) 
eliminates  telephone  reporting  for 
invalid  actuations,  except  for  actuation 
of  the  RPS  when  the  reactor  is  critical. 
These  events  are  not  significant  and 
thus  telephone  reporting  is  not  needed. 
The  final  amendments  do  not  eliminate 


the  requirement  for  reporting  of  an 
invalid  actuation  imder  10  CFR  50.73. 
There  is  still  a  need  for  reporting  of 
these  events  because  they  are  used  in 
making  estimates  of  equipment 
reliability  parameters,  which  in  turn  are 
needed  to  support  the  Commission's 
move  towards  risk-informed  regulation. 
However,  for  an  invalid  actuation 
reported  under  section  50.73(a)(2)(iv), 
other  than  actuation  of  the  RPS  when 
the  reactor  is  critical,  section  50.73(a)(1) 
provides  the  option  of  making  a 
telephone  report  to  the  NRC  Operations 
Center  within  60  days  instead  of 
submitting  a  written  LER.  The  telephone 
report  is  far  less  burdensome.  Sixty  days 
is  an  appropriate  time  because  the 
information  is  not  needed  immediately. 
(See  the  response  to  Comment  E  above 
for  further  discussion  of  this  need.) 

Previously,  the  rules  generally 
required  reporting  the  actuation  of  any 
ESF  including  the  RPS.  The  final  rule, 
instead,  generally  requires  reporting  for 
actuation  of  specific  listed  systems. 
These  systems  are: 

(1)  Reactor  protection  system  (RPS) 
including:  reactor  scram  or  reactor  trip. 

(2)  General  contaiiunent  isolation 
signals  affecting  containment  isolation 
valves  in  more  than  one  system  or 
multiple  main  steam  isolation  valves 
(MSIVs). 

(3)  Emergency  core  cooling  systems 
(ECCS)  for  pressurized  water  reactors 
(PWRs)  including:  high-head, 
intermediate-head,  and  low-head 
injection  systems  and  the  low  pressure 
injection  function  of  residual  (decay) 
heat  removal  systems. 

(4)  ECCS  for  boiling  water  reactors 
(BWRs)  including:  high-pressiue  and 
low-pressiue  core  spray  systems;  high- 
pressure  coolant  injection  system;  low 
pressiue  injection  function  of  the 
residual  heat  removal  system. 

(5)  BWR  reactor  core  isolation  cooling 
system;  isolation  condenser  system;  and 
feedwater  coolant  injection  system. 

(6)  PWR  auxiliary  or  emergency 
feedwater  system. 

(7)  Containment  heat  removal  and 
depressurization  systems,  including 
contaiiunent  spray  and  fan  cooler 
systems. 

(8)  Emergency  ac  electrical  power 
systems,  including;  emergency  diesel 
generators  (EDGs);  hydroelectric 
facilities  used  in  lieu  of  EDGs  at  the 
Oconee  Station;  and  BWR  dedicated 
Division  3  EDGs. 

(9)  Emergency  service  water  (ESW) 
systems  that  do  not  normally  run  and 
that  serve  as  ultimate  heat  sinks.  ESW 
system  actuations  are  reportable  imder 
section  50.73  only. 

This  approach  provides  for  consistent 
reporting  of  actuations  for  these  highly 


risk-significant  systems.  At  the  same 
time,  it  eliminates  reporting  of 
actuations  for  systems  of  lesser  risk- 
significance,  such  as  actuation  of 
ventilation  systems  that  are  considered 
to  be  ESFs. 

Section  50.72  excludes  reporting  for 
an  actuation  that  resulted  from  and  was 
part  of  a  pre-planned  sequence  during 
testing  or  reactor  operation.  It  further 
excludes  reporting  of  an  invalid 
actuation,  except  for  a  reactor  scram  or 
reactor  trip  when  the  reactor  is  critical. 

A  veilid  actuation  is  one  that  results 
from  either  a  "valid  signal"  or  an 
intentional  manual  initiation.  A  "valid 
signal"  is  one  that  results  from  actual 
plant  conditions  or  parameters 
satisfying  the  requirements  for  system 
actuation.  An  invalid  actuation  is  one 
that  does  not  meet  the  criteria  for  being 
valid. 

Section  50.73  also  excludes  reporting 
for  an  actuation  that  resulted  from  and 
was  part  of  a  pre-planned  sequence 
during  testing  or  reactor  operation.  It 
further  excludes  reporting  of  an  invalid 
actuation  that  occurred  when  the  system 
was  properly  removed  from  service  or 
an  invalid  actuation  that  occurred  after 
the  safety  function  had  been  already 
completed. 

For  those  invalid  actuations  which 
are  reportable  under  section  50.73,  a 
licensee  may  provide  a  telephone 
notification  within  60  days,  rather  than 
submitting  an  LER.  This  option  to 
provide  a  telephone  notification  rather 
Uian  an  LER  does  not  apply,  however, 
to  a  reactor  scram  or  reactor  trip  that 
occurs  while  the  reactor  is  critical. 

Event  or  condition  that  could  have 
prevented  the  fulfillment  of  the  safety 
fimction  of  structiu^s  or  systems  that 
are  needed  to:  shut  dovtm  the  reactor 
and  maintain  it  in  a  safe  shutdown 
condition;  remove  residual  heat;  control 
the  release  of  radioactive  material;  or 
mitigate  the  consequences  of  an 
accident  [former  section  50.72(b)(2){iii), 
replaced  by  new  sections  50.72(b)(3)(v) 
and  {b)(3)(vi);  and  sections  50.73(a)(2){v) 
and  (a)(2)(vi)].  The  phrase  "event  or 
condition  that  alone  could  have 
prevented  the  fulfillment  of  the  safety 
function  of  structures  or  systems  *  *  *" 
is  clarified  by  deleting  the  word 
"alone".  This  clarifies  the  requirements 
by  more  clearly  reflecting  the  principle 
that  it  is  necessary  to  consider  other 
existing  plant  conditions  in  determining 
the  reportability  of  an  event  or 
condition  under  this  criterion.  For 
example,  if  one  train  of  a  two  train 
system  is  incapable  of  performing  its 
safety  function  for  one  reason,  and  the 
other  train  is  incapable  of  performing  its 
safety  function  for  a  different  reason,  the 
event  is  reportable. 


The  term  "at  the  time  of  discovery"  is 
added  to  section  50.72(b)(3)(v)  to 
eliminate  telephone  notification  for  a 
condition  that  no  longer  exists  or  no 
longer  has  an  effect  on  required  safety 
functions.  For  example,  it  might  be 
discovered  that  at  some  time  in  the  past 
both  trains  of  a  two  train  system  were 
incapable  of  performing  their  safety 
function,  but  the  condition  was 
subsequenUy  corrected  and  no  longer 
exists.  In  another  example,  while  the 
plant  is  shutdown,  it  might  be 
discovered  that  during  a  previous 
period  of  operation  a  system  was 
incapable  of  performing  its  safety 
function,  but  the  system  is  not  currenUy 
required  to  be  operable.  These  events 
are  considered  significant,  and  an  LER 
is  required,  but  there  is  no  need  for 
telephone  notification. 

A  new  paragraph,  section 
50.72(b)(3)(vi)  is  added  to  clarify  section 
50.72.  The  new  paragraph  expliciUy 
states  that  telephone  reporting  is  not 
required  under  section  50.72(b)(2)(v)  for 
single  failures  if  redundant  equipment 
in  the  same  system  was  operable  and 
available  to  perform  the  required  safety 
function.  That  is,  although  one  train  of 
a  system  may  be  incapable  of 
performing  its  safety  function,  reporting 
is  not  required  under  this  criterion  if 
that  system  is  still  capable  of  performing 
the  safety  function.  This  is  the  same 
principle  that  was  and  continues  to  be 
stated  expliciUy  in  section 
50.73(a)(2)(vi)  with  regard  to  written 
LERs. 

Airborne  radioactive  release  or  liquid 
effluent  release  [former  section 
50.72(b)(2)(iv),  deleted;  and  section 
50.73(a)(2)(viii),  retained;  and  former 
section  50.73(a)(2)(ix),  deleted].  These 
criteria  require  reporting  releases  of 
radioactive  material  at  a  very  low  level 
because,  for  a  power  reactor,  such  a 
release  would  indicate  a  breakdown  in  ^ 
the  licensee's  programs  to  control 
releases — not  because  of  the  impact  of 
such  a  release. 

Section  50.72(b)(2)(iv)  is  deleted 
because  immediate  notification  is  not 
needed  for  releases  at  such  a  low  level. 
Declaration  of  an  Emergency  Class, 
which  occurs  at  a  somewhat  higher  (but 
still  low)  level,  captures  releases  that  are 
large  enough  to  warrant  immediate 
notification.  Declaration  of  an 
Emergency  Class  is  reportable  within  1 
hour  under  section  50.72(a)(l)(i). 

Section  50.73(a)(2)(viii)  is  retained  in 
order  to  ensure  submittal  of  an  LER. 
Even  if  the  release  is  very  small,  the 
NRC  needs  to  review  the  event  and 
consider  whether  action  is  needed  to 
ensure  the  cause  is  addressed  at  other 
plants  as  appropriate.  There  is  no 
criterion  in  section  50.73  that  generally 
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requires  an  LER  for  declaration  of  an 
Emergency  Class. 

Section  50.73(a)(2)(vix)  is  deleted 
because  it  is  not  correct.  It  indicated 
that  reporting  under  section 
50.73(a)(2)(viii)  satisfied  the 
requirements  of  section  20.2203(a)(3). 
However,  some  events  captured  by 
section  20.2203(a)(3)  are  not  captured 
by  section  50.73(a)(2)(viii). 

Internal  event  that  poses  an  actual 
threat  or  significantly  hampers 
personnel  (former  section 
50,72(b)(l)(vi),  deleted;  and  section 
50.73{a)(2)(x)].  This  criterion  requires 
reporting  an  internal  event  that  poses  an 
actual  threat  to  plant  safety,  or 
significantly  hampers  site  personnel  in 
the  performance  of  duties  necessary  for 
safe  operation,  including  fires,  toxic  gas 
releases,  or  radioactive  releases.  Section 
50.72(b)(l)(vi)  is  deleted  because  it  is 
redimdant  to  section  50.72(a)(l)(i).  That 
is,  events  of  this  type  are  captured  by 
declaration  of  an  Emergency  Class, 
which  is  reportable  within  1  hour. 
Section  50.73{a)(2)(x)  is  retained  in 
order  to  ensure  submittal  of  an  LER. 
This  provision  is  not  redimdant  because 
there  is  no  criterion  in  section  50.73  that 
generally  requires  an  LER  for 
declaration  of  an  Emergency  Class. 

Major  loss  of  emergency  assessment 
capability,  offsite  response  capability,  or 
communication  capability  [former 
section  50.72(b)(2)(v),  replaced  by  new 
section  50.72(b)(3)(xii)].  The  new 
section  is  modified  by  adding  the  word 
"offsite"  in  front  of  the  term 
"communications  capability"  to  make  it 
clear  that  the  requirement  does  not 
apply  to  internal  plant  communication 
systems. 

Contents  of  LERs  [section 
50.73(b)(2)(ii)(F)].  Paragraph  (F)  is 
revised  to  correct  the  address  of  the 
NRC  Library. 

Spent  fuel  storage  cask  problems 
[former  sections  50.72(b)(2)(vii)  and 
72.216(a)(1),  (a)(2).  and  (b)].  The 
provisions  of  section  50.72(b){2)(vii)  are 
deleted  because  these  reporting  criteria 
are  redimdant  to  the  reporting  criteria 
contained  in  sections  72.216(a)(1)  and 
(a)(2).  Repetition  of  the  same  reporting 
criteria  in  different  sections  of  Uie  rules 
added  unnecessary  complexity  and  was 
inconsistent  with  the  current  practice  in 
other  areas,  such  as  reporting  of 
safeguards  events  as  required  by  section 
73.71. 

Sections  72.216(a)(1)  and  (a)(2)  place 
upon  general  licensees  the  same 
reporting  criteria  as  are  placed  on 
specific  licensees  under  sections 
72.75(b)(2)  and  (b)(3).  To  avoid 
duplication  in  Part  72,  sections 
72.216(a)(1)  and  (a)(2)  are  deleted  and 
section  72.216(c)  is  abridged  to  simply 


require  that  the  general  licensee  shall 
make  initial  and  written  reports  in 
accordance  with  sections  72.74  and 
72.75.  These  changes  eliminate  a 
reference  in  section  72.216(a)  to  section 
50.72(b)(2){vii),  now  deleted,  which  had 
established  the  time  limit  for  initial 
notification  by  general  licensees.  The 
same  time  limit  is  placed  on  general 
licensees  by  including  them  within  the 
scope  of  section  72.75(b).  Section 
72.216(b)  is  also  deleted  because  its 
requirements  for  a  written  report  are 
encompassed  by  section  72.75(d)(2). 
Exemptions  [section  50.73(f)].  The 
provisions  of  this  section  are  deleted 
because  the  exemption  provisions  in 
section  50.12  provide  for  granting  of 
exemptions  when  they  are  warranted. 
Including  another,  section-specific 
exemption  provision  in  section  50.73 
adds  unnecessary  complexity  to  the 
rules. 

3.  Revisions  to  Event  Reporting 
Guidelines  in  NUREG-1022 

A  report,  NUREG-1022,  Revision  2, 
"Event  Reporting  Guidelines,  10  CFR 
50.72  and  50.73,"  is  being  made 
available  concurrently  with  the  final 
amendments  to  10  CFR  50.72  and  50.73. 
The  report  is  available  for  inspection  in 
the  NRC  Public  Document  Room  or  it 
may  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  web  site  established  by  the 
NRC  for  this  rulemaking,  as  discussed 
above  imder  the  heading  ADDRESSES. 
Single  copies  may  be  obtained  from  the 
contact  listed  above  under  the  heading 
FOR  FURTHER  INFORMATION  CONTACT.  In 
the  report,  guidance  that  is  considered 
to  be  new  or  different  in  a  meaningful 
way,  relative  to  that  provided  in 
NUREG-1022,  Revision  1,  is  indicated 
by  underlining  the  appropriate  text. 

4.  Reactor  Oversight 

The  NRC  is  implementing  revisions  to 
the  process  for  oversight  of  operating 
reactors,  including  inspection, 
assessment,  and  enforcement  processes. 
In  connection  with  this  effort,  the  NRC 
has  considered  the  kinds  of  event 
reports  that  would  be  eliminated  by  the 
final  rules  and  concluded  that  the 
changes  are  consistent  with  the 
oversight  process. 

In  cormection  with  the  proposed  rule, 
public  comment  was  invited  on  whether 
or  not  this  is  the  case.  In  particular,  it 
was  requested  that  if  any  examples  to 
the  contrary  are  known  they  be 
identified.  None  were  identified. 

5.  Enforcement 

The  NRC  intends  to  modify  its 
existing  enforcement  policy  in 
connection  with  the  final  amendments 


to  sections  50.72  and  50.73.  The 
philosophy  of  the  changes  is  to  base  the 
significance  of  the  reporting  violation 
on  the  impact  on  the  NRC's  ability  ?o 
provide  proper  oversight  of  licensee 
activities.  For  example,  a  late  report 
may  impact  the  ability  of  the  NRC  to 
fulfill  its  obligations  of  fully 
understanding  issues  that  are  required 
to  be  reported  in  order  to  accomplish  its 
public  health  and  safety  mission,  which 
in  many  cases  involves  reacting  to 
reportable  issues  or  events.  As  such,  the 
NRC  intends  to  revise  the  Enforcement 
Policy,  NUREG-1600  ^  as  follows: 

(1)  Supplement  I.C — Examples  of 
Severity  Level  in  violations. 

(a)  Example  11  will  be  revised  to  read 
as  follows — A  failure  to  provide  the 
required  1-hour  telephone  notification 
of  an  emergency  action  taken  pursuant 
to  10  CFR  50.54(x). 

(b)  An  additional  example  wUl  be 
added  that  will  read  as  follows — A 
failure  to  provide  a  required  1-horur,  4- 
hour  or  8-hour  non-emergency 
telephone  notification  pursuant  to  10 
CFR  50.72,  that  substantially  impacts 
agency  response. 

(c)  An  additional  example  will  be 
added  that  will  read  as  follows — A  late 
4-hour  or  8-hour  notification  that 
substantially  impacts  agency  response. 

(2)  Supplement  I.D — Examples  of 
Severity  Level  FV  violations. 

(a)  Example  4,  will  be  revised  to  read 
as  follows — A  failure  to  provide  a 
required  60-day  written  LER  pursuant  to 
10  CFR  50.73. 

These  changes  in  the  Enforcement 
Policy  will  be  consistent  with  the 
overall  objective  of  the  rule  change  of 
better  aligning  the  reporting 
requirements  with  the  NRC's  reporting 
needs.  The  Enforcement  Policy  changes 
will  correlate  the  Severity  Level  of  the 
infi^ctions  with  the  relative  importance 
of  the  information  needed  by  the  NRC. 

Section  rV.A.3  of  the  Enforcement 
Policy  provides  that  the  Severity  Level 
of  an  untimely  report  may  be  reduced 
depending  on  the  individual 
circumstances.  In  deciding  whether  the 
Severity  Level  should  be  reduced  for  an 
imtimely  1-hour,  4-hour,  or  S-hom-  non- 
emergency report,  the  impact  that  the 
failure  to  report  had  on  any  agency 
response  will  be  considered.  For 
example,  if  a  delayed  8-hour  reportable 
event  impacted  the  timing  of  a  followup 
inspection  that  was  deemed  necessary, 
then  the  Severity  Level  will  not 
normally  be  reduced.  Similarly,  a  late 
notification  that  delayed  the  NRC's 


^  The  examples  refer  to  those  published  in 
NUREG-1600,  "General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement  Actions,"  dated 
May  1,  2000. 


ability  to  perform  an  engineering 
analysis  of  a  condition  to  determine  if 
additional  regulatory  action  was 
necessary  will  generally  not  be 
considered  for  disposition  at  a  reduced 
Severity  Level. 

6.  Electronic  Reporting 

The  NRC  is  currently  in  the  process 
of  implementing  an  electronic 
document  management  and  reporting 
program,  known  as  the  Agency  Wide 
Document  Access  and  Management 
System  (ADAMS)  that  will  provide  for 
electronic  submittal  of  many  types  of 
reports,  including  LERs.  Accordingly, 
no  separate  rulemaking  effort  to  provide 
for  electronic  submittal  of  LERs  is 
necessary. 

7.  State  Input 

Many  States  (Agreement  States  and 
Non-Agreement  States)  have  agreements 
with  power  reactors  to  inform  the  States 
of  plant  issues.  State  reporting 
requirements  are  frequently  triggered  by 
NRC  reporting  requirements. 
Accordingly,  the  NRC  sought  State 
comment  on  issues  related  to  the 
proposed  amendments  via  letters  to 
State  Liaison  Officers  as  well  as  by  a 
specific  request  in  the  Federal  Register 
notice  on  the  proposed  rule.  Comments 
on  the  proposed  rule  were  received  from 
one  State  agency,  as  discussed  above 
under  the  heading  "Conunent  D." 

8.  Plain  Language 

The  President's  Memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  Government's  writing  be  in 
plain  langu^e.  The  NRC  requested 
comments  on  the  proposed  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  language  used. 
A  nimiber  of  suggestions  aimed  at 
improving  the  clarity  and  effectiveness 
of  the  language  used  were  received  and 
incorporated  into  the  final  rule. 

rv.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3){iii).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

V.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  information  collection  and 
reporting  requirements  such  as  those 
contained  in  the  final  rule  because  they 
do  not  impose  backfits  as  defined  in  10 
CFR  50.109(a)(1).  Therefore,  a  backfit 


analysis  has  not  been  prepared. 
However,  as  discussed  below,  the  NRC 
has  prepared  a  regulatory  analysis  for 
the  proposed  rule,  which  examines  the 
costs  and  benefits  of  the  proposed 
requirements  in  this  rule.  The 
Commission  regards  the  regulatory 
analysis  as  a  disciplined  process  for 
assessing  information  collection  and 
reporting  requirements  to  determine 
that  the  burden  imposed  is  justified  in 
light  of  the  potential  safety  significance 
of  the  information  to  be  collected. 

VI.  Regulatory  Analysis 

The  NRC  prepared  a  draft  regulatory 
analysis  for  the  proposed  rule  to 
examine  the  costs  and  benefits  of  the 
alternatives  considered  by  the  NRC,  and 
public  comments  on  this  analysis  were 
requested  in  connection  with  the 
proposed  nile.  As  discussed  above 
imder  the  heading  "Comment  T,"  some 
commenters  disagreed  with  the 
proposition  that  the  rule  would  reduce 
reporting  burden.  These  comments  were 
addressed  by  incorporating  changes  into 
the  final  rule,  such  that  the  assiunptions 
in  the  draft  regulatory  analysis  are 
sustained,  and  no  changes  have  been 
made  to  the  regulatory  analysis.  The 
regulatory  analysis  is  available  for 
inspection  in  the  NRC  Public  Document 
Room  or  it  may  be  viewed  and 
downloaded  electronically  via  the 
interactive  rulemaking  web  site 
established  by  NRC  for  this  rulemaking, 
as  discussed  above  imder  the  heading 
ADDRESSES.  Single  copies  may  be 
obtained  from  the  contact  listed  above 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Vn.  Paperwork  Reduction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  This  rule  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget, 
approval  numbers  3150-0011  and  3150- 
0104. 

The  annual  public  reporting  burden 
for  the  currently  existing  reporting 
requirements  in  10  CFR  50.72  and  50.73 
is  estimated  to  average  about  700  hours 
per  nuclear  power  reactor,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  information  collection.  It  is 
estimated  that  the  proposed 
amendments  would  impose  a  one-time 
implementation  burden  of  about  200 
hours  per  reactor.  The  recurring  annual 
information  collection  burden  is 


estimated  to  be  reduced  by  132  hours 
per  reactor. 

Send  comments  on  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  Records  Management  Branch  (T- 
6E6),  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555- 
0001  or  by  Internet  electronic  mail  to 
BJSl®NRC.GOV;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0011  AND  3150-0104);  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Public  Protection  Notification 

ff  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection. 

Vm.  Regulatory  Flexibility  Act 
Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  affects  only 
the  licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  size  standards  established  by  the 
NRC  (10  CFR  2.810). 

IX.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

X.  National  Technology  Transiier  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  developed  or 
adopted  by  voluntary  consensus 
standards  bodies  unless  the  use  of  such 
a  standard  is  inconsistent  with 
applicable  law  or  otherwise  impractical, 
lliere  are  no  consensus  standards 
regarding  the  reporting  of  safety 
information  by  nuclear  power  plant 
licensees  to  regulatory  authorities  that 
would  apply  to  the  requirements 
impound  by  this  rule.  Thus,  the 
pro\isions  of  the  Act  do  not  apply  to 
this  rule. 
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XI.  Final  Amendments 
List  of  Subjects 

lOCFRPartSO 

Antitrust,  Classified  information, 
Criminal  penalties,  Fire  prevention. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors,  Radiation 
protection,  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

10CFRPart72 

Criminal  penalties.  Manpower 
training  programs,  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and,recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  50  and  10  CFR  Part  72. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATION 
FAaUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103, 104,  105, 161, 
182. 183,  186,  189,  68  Stat.  936,  937.  938, 
948,  953,  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2132,  2133,  2134,  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202.  206.  88  Stat.  1242.  as  amended,  1244, 
1246  (42  U.S.C.  5841.  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L. 
95-601,  sec.  10,  92  Stat.  2951  (42  U.S.C. 
5851).  Section  50.10  also  issued  under 
sees.  101, 185,  68  Stat.  955  as  amended 
(42  U.S.C.  2131,  2235),  sec.  102,  Pub.  L. 
91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.13,  50.54(D.D.),  and  50.103 
also  issued  under  sec.  108,  68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections 
50.23.  50.35,  50.55,  and  50.56  also 
issued  imder  sec.  185,  68  Stat.  955  (42 
U.S.C.  2235).  Sections  50.33a.  50.55a 
and  Appendix  Q  also  issued  under  sec. 
102.  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54 
also  issued  imder  sec.  204,  88  Stat.  1245 
(42  U.S.C.  5844).  Sections  50.58,  50.91, 
and  50.92  also  issued  imder  Pub.  L.  97- 
415,  96  Stat.  2073  (42  U.S.C.  2239). 
Section  50.78  also  issued  imder  sec. 
184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Appendix  F  also  issued  under 
sec.  187.  68  Stat.  955  (42  U.S.C.  2237). 

2.  Section  50.72  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§50.72    Immediate  notification 
requirements  for  operating  nuclear  power 
reactors. 

(a)  General  requirements.^  (1)  Each 
nuclear  power  reactor  licensee  licensed 
under  §  50.21(b)  or  §  50.22  of  this  part 
shall  notify  the  NRC  Operations  Center 
via  the  Emergency  Notification  System 
of: 

(i)  The  declaration  of  any  of  the 
Emergency  Classes  specified  in  the 
licensee's  approved  Emergency  Plan;  ^ 
or 

(ii)  Those  non-emergency  events 
specified  in  paragraph  (b)  of  this  section 
that  occurred  within  three  years  of  the 
date  of  discovery. 

(2)  If  the  Emergency  Notification 
System  is  inoperative,  the  licensee  shall 
make  the  required  notifications  via 
commercial  telephone  service,  other 
dedicated  telephone  system,  or  any 
other  method  which  will  ensure  that  a 
report  is  made  as  soon  as  practical  to  the 
NRC  Operations  Center.  ^ 

(3)  The  licensee  shall  notify  the  NRC 
immediately  after  notification  of  the 
appropriate  State  or  local  agencies  and 
not  later  than  one  hour  after  the  time  the 
licensee  declares  one  of  the  Emergency 
Classes. 

(4)  The  licensee  shall  activate  the 
Emergency  Response  Data  System 
(ERDS) '»  as  soon  as  possible  but  not 
later  than  one  hour  after  declaring  an 
Emergency  Class  of  alert,  site  area 
emergency,  or  general  emergency.  The 
ERDS  may  also  be  activated  by  the 
licensee  during  emergency  drills  or 
exercises  if  the  licensee's  computer 
system  has  the  capability  to  transmit  the 
exercise  data. 

(5)  When  making  a  report  under 
paragraph  (a)(1)  of  this  section,  the 
licensee  shall  identify: 

(i)  The  Emergency  Class  declared;  or 
(ii)  Paragraph  (b)(1),  "One-hour 
reports,"  paragraph  (b)(2),  "Four-hour 
reports,"  or  paragraph  (b){3),  "Eight- 
hour  reports,"  as  the  paragraph  of  this 
section  requiring  notification  of  the  non- 
emergency event. 

(b)  Non-emergency  events — (1)  One- 
hour  reports.  If  not  reported  as  a 
declaration  of  an  Emergency  Class 
under  paragraph  (a)  of  this  section,  the 
licensee  shall  notify  the  NRC  as  soon  as 
practical  and  in  all  cases  within  one 
hour  of  the  occurrence  of  any  deviation 


'  Other  requirements  for  immediate  notification 
of  the  NRC  by  licensed  operating  nuclear  power 
rectors  are  contained  elsewhere  in  this  chapter,  in 
particular  §§  20.1906,  20.2202,  50.36.  72.216,  and 
73.71. 

^  These  Emergency  Qasses  are  addressed  in 
Appendix  E  of  this  part. 

'  Commercial  telephone  number  of  the  NRC 
Operations  Center  is  (301)  816-5100. 

'*  Requirements  for  EROS  are  addressed  in 
Appendix  E.  Section  VI. 


from  the  plant's  Technical 
Specifications  authorized  pursuant  to 
§50.54(x)  of  this  part. 

(2)  Four-hour  reports.  If  not  reported 
under  paragraphs  (a)  or  (b)(1)  of  this 
section,  the  licensee  shall  notify  the 
NRC  as  soon  as  practical  and  in  all 
cases,  within  four  hours  of  the 
occurrence  of  any  of  the  following: 

(i)  The  initiation  of  any  nuclear  plant 
shutdown  required  by  the  plant's 
Technical  Specifications. 

(iiMiii)  [Reserved] 

(iv)(A)  Any  event  that  results  or 
should  have  resulted  in  emergency  core 
cooling  system  (ECCS)  discharge  into 
the  reactor  coolant  system  as  a  result  of 
a  valid  signal  except  when  the  actuation 
results  from  and  is  part  of  a  pre-planned 
sequence  during  testing  or  reactor 
operation. 

(B)  Any  event  or  condition  that  results 
in  actuation  of  the  reactor  protection 
system  (RPS)  when  the  reactor  is  critical 
except  when  the  actuation  results  irom 
and  is  part  of  a  pre-planned  sequence 
during  testing  or  reactor  operation. 

(v)-{x)  [Reserved] 

(xi)  Any  event  or  situation,  related  to 
the  health  and  safety  of  the  public  or 
onsite  personnel,  or  protection  of  the 
environment,  for  which  a  news  release 
is  planned  or  notification  to  other 
government  agencies  has  been  or  v^rill  be 
made.  Such  an  event  may  include  an 
onsite  fatalify  or  inadvertent  release  of 
radioactively  contaminated  materials. 

(3)  Eight-hour  reports.  If  not  reported 
under  paragraphs  (a),  (b)(1)  or  (b)(2)  of 
this  section,  the  licensee  shall  notify  the 
NRC  as  soon  as  practical  and  in  all  cases 
within  eight  hours  of  the  occurrence  of 
any  of  the  following: 

(i)  [Reserved] 

(ii)  Any  event  or  condition  that  results 
in: 

(A)  The  condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously 
degraded;  or 

(B)  The  nuclear  power  plant  being  in 
an  unanalyzed  condition  that 
significantly  degrades  plant  safety. 

(iii)  [Reserved] 

(iv)(A)  Any  event  or  condition  that 
results  in  valid  actuation  of  any  of  the 
systems  listed  in  paragraph  (b){3)(iv)(B) 
of  this  section,  except  when  the 
actuation  results  from  and  is  part  of  a 
pre-planned  sequence  during  testing  or 
reactor  operation. 

(B)  The  systems  to  which  the 
requirements  of  paragraph  (b){3)(iv)(A) 
of  this  section  apply  are: 


[1)  Reactor  protection  system  (RPS) 
including:  Reactor  scram  and  reactor 
trip.  5 

(2)  General  containment  isolation 
signals  affecting  containment  isolation 
valves  in  more  than  one  system  or 
multiple  main  steam  isolation  valves 
(MSIVs). 

(J)  Emergency  core  cooling  systems 
(ECCS)  for  pressurized  water  reactors 
(PWRs)  including:  High-head, 
intermediate-head,  and  low-head 
injection  systems  and  the  low  pressure 
injection  function  of  residual  (decay) 
heat  removal  systems. 

(4)  ECCS  for  boiling  water  reactors 
(BWRs)  including:  High-pressure  and 
low-pressure  core  spray  systems;  high- 
pressure  coolant  injection  system;  low 
pressure  injection  fimction  of  the 
residual  heat  removal  system. 

(5)  BWR  reactor  core  isolation  cooling 
system;  isolation  condenser  system;  and 
feedwater  coolant  injection  system. 

(6)  PWR  auxiliary  or  emergency 
feedwater  system. 

(7)  Containment  heat  removal  and 
depressurization  systems,  including 
containment  spray  and  fan  cooler 
systems. 

(8)  Emergency  ac  electrical  power 
systems,  incluc&ng:  Emergency  diesel 
generators  (EDGs);  hydroelectric 
facilities  used  in  lieu  of  EDGs  at  the 
Oconee  Station;  and  BWR  dedicated 
Division  3  EDGs. 

(v)  Any  event  or  condition  that  at  the 
time  of  discovery  could  have  prevented 
the  fulfillment  of  the  safety  function  of 
structures  or  systems  that  are  needed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(vi)  Events  covered  in  paragraph 
(b)(3)(v)  of  this  section  may  include  one 
or  more  procedural  errors,  equipment 
failures,  and/or  discovery  of  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  pursuant  to  paragraph 
(b)(3)(v)  of  this  section  if  redundant 
equipment  in  the  same  system  was 
operable  and  available  to  perform  the 
required  safety  fimction. 

{vii)-{xi)  [Reserved] 

(xii)  Any  event  requiring  the  transport 
of  a  radioactively  contaminated  person 
to  an  offsite  medical  facility  for 
treatment. 


'  Actuation  of  the  RPS  when  the  reactor  is  critical 
is  reportable  imder  paragraph  (b)(2)(iv)(B)  of  this 
section. 


(xiii)  Any  event  that  results  in  a  major 
loss  of  emergency  assessment  capability, 
ofEsite  response  capability,  or  o^ite 
communications  capability  {e.g., 
significant  portion  of  control  room 
indication.  Emergency  Notification 
System,  or  offsite  notification  system). 
***** 

3.  Section  50.73  is  amended  by 
revising  sections  (a).  (b)(2)(ii)(F), 
{b)(2){ii)a),  0)1(3).  (d).  and  (e)  and  by 
removing  and  reserving  paragraph  (f)  to 
read  as  follows: 

§50.73    Liceneee  event  report  eyetem. 

(a)  Reportable  events.  (1)  The  holder 
of  an  operating  license  for  a  nuclear 
power  plant  (licensee)  shall  submit  a 
Licensee  Event  Report  (LER)  for  any 
event  of  the  type  described  in  this 
paragraph  within  60  days  after  the 
discovery  of  the  event.  In  the  case  of  an 
invalid  actuation  reported  under 
§  50.73{a)(2Kiv).  other  than  actuation  of 
the  reactor  protection  system  (RPS) 
when  the  reactor  is  critical,  the  licensee 
may,  at  its  option,  provide  a  telephone 
notification  to  the  NRC  Operations   • 
Center  within  60  days  after  discovery  of 
the  event  instead  of  submitting  a  written 
LER.  Unless  otherwise  specified  in  this 
section,  the  licensee  shall  report  an 
event  if  it  occurred  within  three  years  of 
the  date  of  discovery  regardless  of  the 
plant  mode  or  power  level,  and 
regardless  of  the  significance  of  the 
structure,  system,  or  component  that 
initiated  the  event. 
(2)  The  Ucensee  shall  report 
(i)(A)  The  completion  of  any  nuclear 
plant  shutdown  required  by  the  plant's 
Technical  Specifications. 

(B)  Any  operation  or  condition  which 
was  prohibited  by  the  plant's  Technical 
Specifications  except  when: 

(1)  The  Technical  Specification  is 
administrative  in  nature; 

(2)  The  event  consisted  solely  of  a 
case  of  a  late  surveillance  test  where  the 
oversight  was  corrected,  the  test  was 
performed,  and  the  equipment  was 
found  to  be  capable  of  performing  its 
specified  safety  functions;  or 

(3)  The  Technical  Specification  was 
revised  prior  to  discovery  of  the  event 
such  that  the  operation  or  condition  was 
no  longer  prohibited  at  the  time  of 
discovery  of  the  event. 

(C)  Any  deviation  from  the  plant's 
Technical  Specifications  authorized 
pursuant  to  §  50.54(x)  of  this  part. 

(ii)  Any  event  or  condition  that 
resulted  in: 

(A)  The  condition  of  the  nuclear 
power  plant,  including  its  principal 
safety  barriers,  being  seriously 
degraded;  or 


(B)  The  nuclear  power  plant  being  in 
an  unanalyzed  condition  that 
significantly  degraded  plant  safety. 

(iii)  Any  natural  phenomenon  or  other 
external  condition  that  posed  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significanUy  hampered  site 
personnel  in  the  performaace  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant. 

(iv)(A)  Any  event  or  condition  that 
resulted  in  manual  or  automatic 
actuation  of  any  of  the  systems  listed  in 
paragraph  (a)(2)(iv)(B)  of  this  section, 
except  when: 

(1)  The  actuation  resulted  from  and 
was  part  of  a  pre-planned  sequence 
during  testing  or  reactor  operation;  or 

(2)  The  actuation  was  invalid  and; 
(i)  Occurred  while  the  system  was 

properly  removed  from  service;  or 
(ii)  Occurred  after  the  safefy  function 

had  been  already  completed. 
(B)  The  systems  to  which  the 

requirements  of  paragraph  (a)(2Kiv)(A) 

of  this  section  apply  are: 

(1)  Reactor  protection  system  (RPS) 
including:  reactor  scram  or  reactor  trip. 

(2)  General  containment  isolation 
signals  affecting  containment  isolation 
valves  in  more  than  one  system  or 
multiple  main  steam  isolation  valves 
(MSIVs). 

(3)  Emergency  core  cooling  systems 
(ECCS)  for  pressurized  water  reactors 
(PWRs)  including:  high-head, 
intermediate-head,  and  low-head 
injection  systems  and  the  low  pressure 
injection  function  of  residual  (decay) 
heat  removal  systems. 

(4)  ECCS  for  boiling  water  reactors 
(BWRs)  including:  high-pressure  and 
low-pressure  core  spray  systems;  high- 
pressure  coolant  injection  system;  low 
pressure  injection  fimction  of  the 
residual  heat  removal  system. 

(5)  BWR  reactor  core  isolation  cooling 
system;  isolation  condenser  system;  and 
feedwater  coolant  injection  system. 

(6)  PWR  auxiliary  or  emergency 
feedwater  system. 

(7)  Contaiimient  heat  removal  and 
depressurization  systems,  including 
containment  spray  and  fan  cooler 
systems. 

(8)  Emergency  ac  electrical  power 
systems,  including:  emergency  diesel 
generators  (EDGs);  hydroelectric 
facilities  used  in  lieu  of  EDGs  at  the 
Oconee  Station;  and  BWR  dedicated 
Division  3  EDGs. 

(9)  Emergency  service  water  systems 
that  do  not  normally  run  and  that  serve 
as  ultimate  heat  sinks. 

(v)  Any  event  or  condition  that  could 
have  prevented  the  fulfillment  of  the 
safety  function  of  structures  or  systems 
that  are  needed  to: 
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(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident.         » 

(vi)  Events  covered  in  paragraph 
(a)(2)(v)  of  this  section  may  include  one 
or  more  procedural  errors,  equipment 
failiues,  and/or  discovery  of  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  pursuant  to  paragraph 
{a)(2)(v)  of  this  section  if  redundant 
equipment  in  the  same  system  was 
operable  and  available  to  perform  the 
required  safety  function. 

(vii)  Any  event  where  a  single  cause 
or  condition  caused  at  least  one 
independent  train  or  channel  to  become 
inoperable  in  multiple  systems  or  two 
independent  trains  or  channels  to 
become  inoperable  in  a  single  system 
designed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(viii)(A)  Any  airborne  radioactive 
release  that,  when  averaged  over  a  time 
period  of  1  hour,  resulted  in  airborne 
radionuclide  concentrations  in  an 
imrestricted  area  that  exceeded  20  times 
the  applicable  concentration  limits 
specified  in  appendix  B  to  part  20,  table 
2,  column  1. 

(B)  Any  liquid  effluent  release  that, 
when  averaged  over  a  time  period  of  1 
hour,  exceeds  20  times  the  applicable 
concentrations  specified  in  appendix  B 
to  part  20,  table  2,  column  2,  at  the 
point  of  entry  into  the  receiving  waters 
(i.e.,  unrestricted  area)  for  all 
radionuclides  except  tritiiun  and 
dissolved  noble  gases. 

(ix)(A)  Any  event  or  condition  that  as 
a  result  of  a  single  cause  could  have 
prevented  the  fulfillment  of  a  safety 
function  for  two  or  more  trains  or 
channels  in  different  systems  that  are 
needed  to: 

(1)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(2)  Remove  residual  heat; 

(3)  Control  the  release  of  radioactive 
material;  or 

(4)  Mitigate  the  consequences  of  an 
accident. 

(B)  Events  covered  in  paragraph 
(a)(2)(ix)(A)  of  this  section  may  include 
cases  of  procedural  error,  equipment 


failure,  and/or  discovery  of  a  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacy.  However, 
licensees  are  not  required  to  report  an 
event  pvusuant  to  paragraph  (a)(2)(ix){A) 
of  this  section  if  the  event  results  from: 

(J)  A  shared  dependency  among 
trains  or  channels  that  is  a  natural  or 
expected  consequence  of  the  approved 
plant  design;  or 

(2)  Normal  and  expected  wear  or 
degradation. 

W  Any  event  that  posed  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampered  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant  including  fires, 
toxic  gas  releases,  or  radioactive 
releases. 

(b)*  *  * 

(2)*  *  * 

(ii)*  *  * 

(F)  The  Energy  Industry  Identification 
System  component  function  identifier 
and  system  name  of  each  component  or 
system  referred  to  in  the  LER. 

(J)  The  Energy  Industry  Identification 
System  is  defined  in:  IEEE  Std  803-1983 
(May  16, 1983)  Recommended  Practice 
for  Unique  Identification  in  Power 
Plants  and  Related  Facilities — 
Principles  and  Definitions. 

(2)  TKEE  Std  803-1983  has  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
iCFRpartSl. 

(3)  A  notice  of  any  changes  made  to 
the  material  incorporated  by  reference 
will  be  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Institute  of  Electrical  and 
Electronics  Engineers,  445  Hoes  Lane, 
P.O.  Box  1331,  Piscataway,  NJ  08855- 
1331.  IEEE  Std  803-1983  is  available  for 
inspection  at  the  NRC's  Technical 
Library,  which  is  located  in  the  Two 
White  Flint  North  Building,  11545 
Rockville  Pike,  Rockville,  Maryland 
20852-2738;  and  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  Suite  700.  NW,  Washington,  DC 
2001. 

***** 

(J)  For  each  human  performance 
related  root  cause,  the  licensee  shall 
discuss  the  cause(s)  and  circumstances. 

***** 

(3)  An  assessment  of  the  safety 
consequences  and  implications  of  the 
event.  This  assessment  must  include: 

(i)  The  availability  of  systems  or 
components  that  could  have  performed 
the  same  function  as  the  components 
and  systems  that  failed  during  the  event, 
and 

(ii)  For  events  that  occurred  when  the 
reactor  was  shutdown,  the  availability 


of  systems  or  components  that  are 
needed  to  shutdown  the  reactor  and 
maintain  safe  shutdown  conditions, 
remove  residual  heat,  control  the  release 
of  radioactive  material,  or  mitigate  the 
consequences  of  an  accident. 
***** 

(d)  Submission  of  reports.  Licensee 
Event  Reports  must  be  prepared  on 
Form  NRC  366  and  submitted  to  the 
U.S.  Nuclear  Regulatory  Commission,  as 
specified  in  §  50.4. 

(e)  Report  legibility.  The  reports  and 
copies  that  licensees  are  required  to 
submit  to  the  Commission  tmder  the 
provisions  of  this  section  must  be  of 
sufficient  quality  to  permit  legible 
reproduction  and  micrographic 
processing. 

(f)  [Reserved] 


PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

4.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57,  62.  63.  65.  69. 
81.  161.  182.  183.  184.  186.  189.  68  Stat.  929. 
930.  932.  933,  934.  935.  954.  955.  as 
amended,  sec.  234,  83  Stat.  444,  as  amended 
(42  U.S.C.  2071.  2073.  2077,  2092.  2093. 
2095.  2099,  2111,  2201.  2232,  2233,  2234. 
2236.  2237.  2238,  2282):  sec.  274.  Pub.  L.  86- 
373.  73  Stat.  688.  as  amended  (42  U.S.C. 
5841.  5842.  5846);  Pub.  L.  95-601,  sec.  10.  92 
Stat.  2951  as  amended  by  Pub.  L.  102-486. 
sec.  7902. 106  Stat.  3123  (42  U.S.C.  5851); 
sec.  102,  Pub.  L.  91-190.  83  Stat.  853  (42 
U.S.C.  4332);  sees.  131. 132. 133, 135. 137. 
141,  Pub.  L.  97-425,  96  Stat.  2229.  2230. 
2232,  2241,  sec.  148.  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151, 10152, 
10153, 10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under 
sees.  142(b)  and  148(c).  (d).  Pub.  L.  100- 
203, 101  Stat.  1330-232, 1330-236  (42 
U.S.C.  10162(b),  10168(c),  (d)).  Section 
72.46  also  issued  imder  sec.  189,  68 
Stat.  955  (42  U.S.C.  2239);  sec.  134,  Pub. 
L.  97-425,  96  Stat.  2230  (42  U.S.C. 
10154).  Section  72.96(d)  also  issued 
under  sec.  145(g),  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2), 
2(15),  2(19),  117(a),  141(h),  Pub.  L.  97- 
425,  96  Stat.  2202.  2203,  2204,  2222. 
2224,  (42  U.S.C.  10101, 10137(a), 
10161(h)).  Subparts  K  and  L  are  also 
issued  imder  sec.  133,  98  Stat.  2230  (42 
U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

5.  Section  72.216  is  revised  to  read  as 
follows: 

§72.216    Reports. 

(a)  [Reserved] 
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(b)  [Reserved] 

(c)  The  general  licensee  shall  make 
initial  and  written  reports  in  accordance 
with  §§72.74  and  72.75. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  October.  2000. 

For  the  Nuclear  Regulatory  Commission. 

Annette  L.  Vietti-Cook 

Secretary  of  the  Commission. 

[FR  Doc.  00-27283  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  7SW>-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  792 

The  Production  of  Nonpublic  Records 
and  Testimony  of  NCUA  Employees  In 
Legal  Proceedings  and  the  Privacy  Act 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 


summary:  NCUA  is  making  minor  and 
technical  revisions  to  its  regulation 
implementing  the  Privacy  Act  of  1974 
(PA).  The  revised  nUe  is  updated  to 
conform  to  current  law  governing  the 
method  an  individual  may  use  to 
establish  his  or  her  identity  to  obtain 
access  to  protected  records  and  the 
requirements  for  the  release  of  medical 
records.  The  revised  rule  changes  time 
limits  so  that  they  conform  more  closely 
to  those  under  the  Freedom  of 
Information  Act  (FOIA)  and  clarifies 
that  the  agency  maintains  four,  rather 
than  three,  systems  of  records  subject  to 
exemptions  under  the  PA.  The  revision 
also  updates  the  rule  to  reflect 
organizational  changes  within  NCUA 
and  corrects  cross-references  in  Subpart 
C,  which  governs  the  production  of 
nonpublic  records  and  the  testimony  of 
NCUA  employees  in  legal  proceedings. 
DATES:  This  rule  is  effective  November 
24,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  M.  Salva.  Staff  Attorney. 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  On  June 
12.  2000,  NCUA  pubhshed  a  proposal  to 
revise  its  PA  regulation,  annotmcing 
that  it  woidd  accept  comments  from  the 
public  for  a  period  of  60  days.  65  FR 
36797,  June  12,  2000.  All  comments 
submitted  to  NCUA  were  favorable. 

As  part  of  a  govenunent-wide 
initiative,  NCUA  reviewed  its  practices 
related  to  privacy  and  personal 
information  in  federal  records.  In  its 
review  of  the  agency  systems  of  records, 
it  identified  several  changes  in  record 


keeping  practices  and  agency 
organization.  As  a  result,  NCUA  revised 
its  systems  notices  to  make  them  clearer 
and  simpler  and  to  eliminate 
redundancies.  65  FR  3486,  January  21, 
2000.  Now,  as  a  result  of  its  review  of 
the  PA  regulation,  NCUA  is  updating 
the  regulation  to  reflect  ciurent  law, 
terminology  and  organizational 
functions  and  clarify  which  of  its 
systems  of  records  are  subject  to  PA 
exemptions.  The  changes  are  minor  and 
technical  and  streamline  the  regulation 
to  make  it  clearer  and  simpler  to  use. 

Regulatory  Procedures 

Paperwork  Reduction  Act 

This  regulation  imposes  no  additional 
information  collection,  reporting  or 
record  keeping  requirements. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  NCUA  certifies  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  NCUA  expects  that  this 
amended  rule  will  not:  (1)  Have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  (2)  create  any  additional 
btuden  on  small  entities.  These 
conclusions  are  based  on  the  fact  that 
the  regulation's  changes  are  minor  and 
are  intended  to  simplify  and  clarify 
agency  record  keeping  and  disclosure 
procedures.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  requ^ed. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volimtarily  complies 
with  the  executive  order.  This  rule  is 
procedural  in  nature  and  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  govenunent.  NCUA  has 
determined  that  the  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regtdatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 


instances  where  NCUA  issues  a  final 
rule  as  defined  by  section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  NCUA  has  recommended  to  the 
Office  of  Management  and  Budget  that 
it  determine  that  this  is  not  a  major  rule, 
and  is  awaiting  its  determination. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999— Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
rule  will  not  affect  family  well-being 
within  the  meaning  of  section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act,  1999,  Public  Law 
105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
find  that  these  amendments  are 
understandable  and  minimally 
intrusive. 

List  of  Sub|ect8  in  12  CFR  Part  792 

Administrative  practice  and 
procediue.  Archives  and  records.  Credit 
unions.  Information,  Records. 

By  the  National  Credit  Union 
Administration  Board  on  October  19,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  NCUA  amends  12  CFR 
part  792  as  follows: 

PART  792— REQUESTS  FOR 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  AND  PRIVACY 
ACT,  AND  BY  SUBPOENA;  SECURITY 
PROCEDURES  FOR  CLASSIRED 
INFORMATION 

1.  The  authority  citation  for  part  792 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  552.  552a,  552b; 
12  U.S.C.  1752a(d),  1766,  1789,  1795f:  E.O. 
12600.  52  FR  23781.  3  CFR,  1987  Comp..  p. 
235;  E.O.  12958.  60  FR  19825.  3  CFR.  1995 
Comp..  p.  333. 

§792.41    [AmwKM] 

2.  In  §  792.41,  remove  "§  792.4(b)(2)" 
and  add,  in  its  place,  "§  792.32." 

1792.47    [AiiMndMf] 

3.  In  §  792.47(b).  remove  "§  792.5" 
and  add,  in  its  place,  "§  792.19." 

S  792.49    [AiTMndwq 

4.  In  §  792.49,  in  the  definition  of 
Nonpublic  records,  remove  "§  792.3" 
and  add,  in  its  place,  "§  792.11". 

5.  Amend  S  792.55  by  revising 
paragraph  (a)(3)  to  read  as  follows: 
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§  792.55    Times,  places  and  requiramsnts 
for  identification  of  individuais  malcing 
requests  and  idantification  of  records 
requested. 

(a)*   *   * 

(3)  An  individual  seeking  access  to 
records  about  himself  by  mail  or  in 
person,  who  cannot  provide  the 
required  dociunentation  or 
identification,  may  provide  an  unsworn 
declaration  subscribed  to  as  true  under 
penalty  of  perjury. 
***** 

6.  Amend  §  792.56  by  revising 
paragraphs  (b)(1).  (b)(2)  and  (b)(3)  to 
read  as  follows: 

§  792.56    Notice  of  existence  of  records, 
access  decisions  and  disclosure  of 
requested  information;  time  limits. 

***** 

(b)*  *  * 

(1)  A  request  concerning  a  single 
system  of  records  which  does  not 
require  consultation  with  or  requisition 
of  records  firom  another  agency  will  be     • 
responded  to  within  20  working  days 
after  receipt  of  the  request. 

(2)  A  request  requiring  requisition  of 
records  firom  or  consultation  with 
another  agency  will  be  responded  to 
within  30  working  days  of  receipt  of  the 
request. 

(3)  If  a  request  imder  paragraphs  (b)(1) 
or  (2)  of  this  section  presents  unusual 
difficulties  in  determining  whether  the 
records  involved  are  exempt  from 
disclosure,  the  Privacy  Act  Officer,  in 
the  Office  of  General  Counsel,  may 
extend  the  time  period  established  by 
the  regidations  by  10  working  days. 
***** 

7 .  Amend  §  792 . 5  7  by  revising 
paragraph  (b)  to  read  as  follows: 

§792.57    Special  Procedures:  Information 
furnished  t)y  other  agencies;  medical 
records. 

***** 

(b)  When  an  individual  requests 
medical  records  concerning  himself,  the 
NCUA  official  responsible  for  action  on 
the  request  may  advise  the  individual 
that  the  records  to  be  released  will  be 
provided  first  to  a  physician  designated 
in  writing  by  the  individual.  The 
physician  will  provide  the  records  to 
the  individual. 

8.  Amend  §  792.58  by  revising  the 
fourth  sentence  of  paragraph  (a)  to  read 
as  follows: 

§  792.58    Requests  for  correction  or 
amendment  to  a  record;  administrative 
review  of  requests. 

***** 

(a)  *   *   *  An  individual  who  does  not 
have  access  to  NCUA's  "Notice  of 
Systems  of  Records,"  and  to  whom  the 


appropriate  address  is  otherwise 
unavailable,  may  submit  a  request  to  the 
Privacy  Act  Officer,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1 775  Duke  Street, 
Alexandria,  Virginia,  22314-3428,  in 
which  case  the  request  will  then  be 
referred  to  the  appropriate  NCUA 
official.*   *  * 
***** 

9.  Amend  §  792.59  by  revising 
paragraph  (e)  to  read  as  follows: 

§792.59    Appeal  of  initial  determination. 

***** 

(e)  If  access  is  denied  because  of  an 
exemption,  the  individual  will  be 
notified  of  the  right  to  appeal  that 
determination  to  the  General  Cotmsel 
within  30  days  after  receipt.  Appeals 
will  be  determined  within  20  working 
days. 

10.  Amend  §  792.65  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§792.65    Fees. 

(a)*   *   * 

(1)  For  copies  of  dociunents  provided, 
copy  fees  as  stated  in  NCUA's  current 
FOIA  fee  schedule:  and 

•        •        *        *        * 

11.  Amend  §  792.66  by  revising  the 
first  sentence  of  paragraph  (a),  and  the 
first  two  sentences  of  paragraph  (b)(1), 
and  the  first  sentence  of  paragraph 
(b)(2),  and  adding  a  new  paragraph 
(b)(4)  as  follows: 

§792.66    Exemptions. 

(a)  NCUA  maintains  four  systems  of 
records  that  are  exempted  from  some 
provisions  of  the  Privacy  Act.  *  *   * 

(b)(1)  System  NCUA-1,  entitled 
"Employee  Suitability  Security 
Investigations  Containing  Adverse 
Information,"  consists  of  adverse 
information  about  NCUA  employees 
that  had  been  obtained  as  a  result  of 
routine  U.S.  Office  of  Personnel 
Management  (OPM)  security 
Investigations.  To  the  extent  that  NCUA 
maintains  records  in  this  system 
pursuant  to  OPM  guidelines  that  may 
require  retrieval  of  information  by  use  of 
individual  identifiers,  those  records  are 
encompassed  by  and  included  in  the 
OPM  Central  system  of  records  niunber 
Central-9  entitled,  "Personnel 
Investigations  Records,"  and  thus  are 
subject  to  the  exemptions  promulgated 
by  OPM.  *  *  * 

(2)  System  NCUA-8,  entitled, 
"Investigative  Reports  Involving  Any 
Crime  or  Suspicious  Activity  Against  a 
Credit  Union,  NCUA,"  consists  of 
investigatory  or  enforcement  records 
about  individuals  suspected  of 
involvement  in  violations  of  laws  or 


regulations,  whether  criminal  or 
administrative.  *  *  * 

***** 

(4)  System  NCUA-1 3,  entitled, 
"Litigation  Case  Files,"  consists  of 
investigatory  materials  compiled  for  law 
enforcement  purposes.  Records  in  the 
Litigation  Case  Files  system  are  used  in 
connection  with  the  execution  of 
NCUA's  legal  and  enforcement 
responsibilities.  Because  the  system 
covers  investigatory  materials  compiled 
for  law  enforcement  purposes,  it  is 
eligible  for  exemption  under  subsection 
(k)(2)  of  the  Privacy  Act.  5  U.S.C. 
552a(k)(2).  The  Litigation  Case  Files 
system  is  exempt  from  subsections 
(c)(3),  (d).  (e)(1).  (e)(4)(G).  (H),  (I)  and  (f) 
of  the  Privacy  Act.  5  U.S.C.  552a  (c)(3), 
(d).  (e)(1),  {e)(4)(G).  (H),  (I)  and  (f). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he 
woidd  otherwise  be  entitled  by  federal 
law,  or  for  which  he  otherwise  would  be 
eligible,  as  a  result  of  the  maintenance 
of  such  records,  the  records  or 
information  will  be  made  available  to 
him,  provided  the  identity  of  a 
confidential  soiuce  is  not  disclosed. 
***** 

12.  Amend  §  792.69  by  revising  the 
first  sentence  of  paragraph  (a)  to  read  as 
follows: 

§  792.69    Training  and  employee  standards 
of  conduct  with  regard  to  privacy. 

(a)  The  Director  of  the  Office  of 
Training  and  Development,  with  advice 
bom  the  General  Coimsel,  is  responsible 
for  training  NCUA  employees  in  the 
obligations  imposed  by  the  Privacy  Act 
and  this  subpart.  *  *  * 
***** 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  99-NM-364-AD;  Amendment 
39-11945;  AD  2000-21-13] 

RIN  2120-AA64 

Airworthiness  Directives;  Domler 
Model  328-300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Domier  Model  328-300 
series  airplanes,  that  requires  revising 
the  Airplane  Flight  Manual.  This  action 


is  necessary  to  prevent  an  undetected 
dragging  parking  brake,  and  consequent 
decreased  acceleration  during  the 
takeoff  roll,  increased  takeoff,  distance, 
and  possible  runway  overrun.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  November  29,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29, 2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  FAIRCHILD  DORMER,  DORNIER 
Luflfahrt  GmbH,  P.O.  Box  1103.  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  RiUes 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Reg^ter,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  RegiUations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Domier  Model 
328-300  series  airplanes  was  published 
in  the  Federal  Re^ster  on  June  30.  2000 
(65  FR  40553).  That  action  proposed  to 
require  revising  the  Airplane  Flight 
Manual  (AFM). 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  7  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revision,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $420,  or  $60  per  airplane. 

The  cost  impact  figxire  disciissed 
above  is  based  on  tissumptions  that  no 


operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  xmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-21-13    Domier  LuftCalirt  GMBH: 

Amendment  39-11945.  Docket  9»-NM- 
364-AD, 

Applicability:  All  Model  32&-300  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  undetected  dragging  paridng 
brake,  and  consequent  decreased  acceleration 
during  the  takeoff  roll,  increased  takeoff 
distance,  and  possible  runway  overrun, 
accomplish  the  following: 

Airplane  Flight  Manual(AFMl  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
by  inserting  a  copy  of  Domier  328J  All 
Operators  TeleSax  AOT-328J-32-001.  dated 
September  9, 1999. 

Alternative  Metliods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  AhfM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tiirough  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  i>ennits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  sections  21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished. 

Incorporation  by  Refisrence 

(d)  The  AFM  revision  shall  be  done  in 
accordance  with  Domier  328J  All  Operators 
Telefax  AOT-328J-32-001,  dated  September 
9, 1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  FAIRCHILD  DORNIER,  DORNIER 
Luftfahrt  GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,     • 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1999-352. 
dated  November  18, 1999. 

EfibctiTe  Date 

(e)  This  amendment  becomes  effisctive  on 
November  29,  2000. 
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Issued  in  Renton,  Washington,  on  October 
17,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  00-27121  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  4910-1 3-4J 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-345-AD;  Amendment 
39-11943;  AD  2000-21-11] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
IModel  BH.125,  DH.125,  and  HS.125 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Raytheon  Model 
DH.125-1A, -3A,  and -400A  series 
airplanes,  that  currently  requires  a  one- 
time inspection  to  detect  scoring  of  the 
upper  fuselage  skin  around  the 
periphery  of  the  cockpit  canopy  blister 
interface,  and  repair,  if  necessary.  This 
amendment  expands  the  applicability  of 
the  existing  AD  to  include  additional 
airplanes,  and  requires  that  the  actions 
be  accomplished  in  accordance  with 
revised  service  information  for  the 
newly  added  airplanes.  This 
amendment  is  prompted  by  additional 
reports  indicating  that  scoring  has  been 
detected  on  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit 
canopy  blister  interface.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  scoring  of  the  upper 
fuselage  skin  around  the  periphery  of 
the  cockpit  canopy  blister  interface, 
which  covdd  resiilt  in  reduced  structural 
integrity  of  the  fuselage,  and  consequent 
cabin  depressurization. 
DATES:  Effective  November  29,  2000. 

The  incorporation  by  reference  of 
Raytheon  Aircraft  Service  Bulletin  SB 
53-93,  Revision  2,  dated  April  2000,  as 
listed  in  the  regulations,  is  approved  by 
the  Directer  of  the  Federal  Register  as  of 
November  29,  2000. 

The  incorporation  by  reference  of 
Raytheon  Aircraft  Service  Bulletin  SB 
53-93,  dated  May  16, 1996,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  June  6,  1997  (62  FR  24013, 
May  2, 1997). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Raytheon  Aircraft  Company, 
Conunercial  Service  Department,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rides  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  T.N. 
Baktha,  Aerospace  Engineer,  Airframe 
Branch,  ACE-118W,  FAA,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4155;  fax  (316) 
946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-09-12, 
amendment  39-10008  (62  FR  24013, 
May  2, 1997),  which  is  applicable  to  all 
Rajrtheon  Model  DH.  125-1  A,  -3 A,  and 
-400A  series  airplanes,  was  published 
in  the  Federal  Register  on  Jime  16,  2000 
(65  FR  37723).  The  action  proposed  to 
continue  to  require  a  one-time 
inspection  to  detect  scoring  of  the  upper 
fuselage  skin  aroiuid  the  periphery  of 
the  cockpit  canopy  blister  interface,  and 
repair,  if  necessary.  The  action  also 
proposed  to  expand  the  applicability  of 
the  existing  AD  to  include  additional 
airplanes  and  to  require  that  the  actions 
be  accomplished  in  accordance  with 
revised  service  information  for  the 
newly  added  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  290 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
200  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  actions  that  are  cvurenUy 
required  by  AD  97-09-12  and  retained 
in  this  AD  take  approximately  4  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 


of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $48,000,  or 
$240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AID.  These 
figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10008  (62  FR 
24013,  May  2,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11943,  to  read  as 
follows: 

2000-21-11    Raytheon  Aircraft  Company: 

Amendment  39-11943.  Docket  99-NM- 
345-AD.  Supersedes  AD  97-09-12, 
Amendment  39-10008. 
Applicability:  Model  DH.125,  BH.125,  and 
HS.125  series  airplanes,  as  listed  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  Revision 
2,  dated  April  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  scoring  of  the  upper 
fuselage  skin  around  the  periphery  of  the 
cockpit  canopy  blister  interface,  which  could 
result  in  reduced  structural  integrity  of  the 
fuselage  skin,  and  consequent  cabin 
depressurization;  accomplish  the  foUowing: 

Restatement  of  the  Requirements  of  AD  97- 
0»-12: 

(a)  For  Model  DH.125-1A,  -3A,  and  -400A 
series  airplanes,  as  identified  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  dated 
May  16, 1996:  Within  90  days  after  June  6, 
1997  (the  effective  date  of  AD  97-09-12, 
amendment  39-10008),  perform  a  one-time 
detailed  visual  inspection  to  detect  scoring  of 
the  upper  fuselage  skin  around  the  periphery 
of  the  cockpit  canopy  blister  interface,  in 
accordance  with  the  service  bulletin. 

(b)  If  no  scoring  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  no  further  action  is  required  by  this  AD. 

(c)  If  any  scoring  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  determine  the 
maximum  location  and  details  of  each  score, 
including  the  edge  distance  and  material 
thickness,  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  dated 
May  16, 1996. 

(1)  If  any  scoring  is  found  that  is  within  the 
limits  specified  in  the  service  bulletin,  prior 
to  further  flight,  repair  in  accordance  with 
the  service  bulletin. 

(2)  If  any  scoring  is  foimd  that  is  outside 
the  limits  specified  in  the  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office  (ACO), 
FAA. 


New  Requirements  of  this  AO: 

(d)  For  airplanes  identified  in  Raytheon 
Aircraft  Service  Bulletin  SB  53-93,  Revision 
2,  dated  April  2000,  and  not  previously 
identified  in  paragraph  (a)  of  this  AD:  Within 
90  days  after  the  effective  date  of  this  AD, 
perform  a  one-time  detailed  visual  inspection 
to  detect  scoring  of  the  upper  fuselage  skin 
around  the  periphery  of  the  cockpit  canopy 
blister  interface,  in  accordance  with 
Raytheon  Aircraft  Service  Bulletin  SB  53-93, 
Revision  2,  dated  April  2000. 

(1)  If  no  scoring  is  detected  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD,  no  further  action  is  required  by  this  AD. 

(2)  If  any  scoring  is  detected  during  the 
inspection  required  by  paragraph  (d)  of  this 
AD,  prior  to  further  flight,  determine  the 
location  and  details  of  each  score,  including 
the  edge  distance  and  material  thickness,  in 
accordance  with  the  service  bulletin. 

(i)  If  any  scoring  is  found  that  is  within  the 
limits  specified  in  the  service  bulletin,  prior 
to  further  flight,  repair  in  accordance  with 
the  service  bulletin. 

(ii)  If  any  scoring  is  found  that  is  outside 
the  limits  specified  in  the  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Wichita  ACO. 

Note  2:  Any  inspections  and  repairs 
accomplished  prior  to  the  effective  date  in 
accordance  with  Raytheon  Service  Bulletin 
SB  53-93,  Revision  1,  dated  April  1999,  are 
considered  acceptable  for  compliance  for  the 
applicable  actions  required  by  this  AD. 

AltematiTe  Methocb  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft-om  the  Wichita  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraphs  (c)(2) 
and  (d)(2)(ii)  of  this  AD.  the  actions  shall  be 
done  in  accordance  with  Raytheon  Aircraft 
Service  Bulletin  SB  53-93,  dated  May  16, 
1996;  and  Raytheon  Aircraft  Service  Bulletin 
SB  53-93,  Revision  2,  dated  April  2000;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Raytheon  Aircraft  Service  Bulletin  SB  53-93, 
Revision  2,  dated  April  2000,  is  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Raytheon  Aircraft  Service  Bulletin  SB  53-93. 


dated  May  16. 1996.  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  June  6,  1997  (62  FR  24013,  May 
2, 1997). 

(3)  Copies  may  be  obtained  from  Raytheon 
Aircraft  Company,  Commercial  Service 
Department,  P.O.  Box  85,  WichiU.  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA,  WichiU  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 

Efbctive  Date 

(h)  This  amendment  becomes  effective  on 
November  29,  2000. 

Issued  in  Renton,  Washington,  on  October 
17,  2000. 

Donald  L  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-27120  Filed  10-24-00;  8:45  am) 
■UJNO  COOC  4»10-1»4J 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietratlon 

14  CFR  Part  39 

[Doclwt  No.  200(M4E-47-AO;  AmMtdriMnt 
39-11947;  AD  2000-22-01] 

RIN  2120-AA64 

Airworttilneee  Directivee;  Pratt  A 
Whitney  PW4000  Seriee  Turbofan 
Enginee 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Pratt  &  Whitney 
(PW)  PW4000  series  turbofan  engines 
that  are  equipped  with  the  high  pressure 
compressor  (HPC)  cutback  stator  (CBS) 
configuration  and  that  are  used  on 
Boeing  747,  Boeing  767,  and  McDonnell 
Douglas  MD-11  series  airplanes.  This 
action  requires  Operators  to  limit  the 
number  of  engines  with  the  HPC  CBS 
configuration  to  one  per  airplane,  and 
prohibits  installation  of  engines  with 
HPC  modiUes  modified  after  the 
effective  date  of  this  AD  to  incorporate 
the  HPC  CBS  configuration.  This 
amendment  is  prompted  by  reports  of 
HPC  surges  in  engines  that  have  the 
HPC  CBS  configuration.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  a  multiple-engine  power  loss 
due  to  HPC  surges,  wtdch  could  result 
in  engine  power  loss  at  a  critical  phase 
.of  flight  such  as  takeoff  or  climb. 
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DATES:  Effective  November  9,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  26.  2000. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  200(>-NE- 
4 7- AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  docket  file  for  this  AD  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone (781) 238-7128, 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  been  informed  of  nine  surge  events 
on  PW4000  series  engines  that 
incorporate  the  HPC  CBS  configmation 
and  that  are  used  on  Boeing  747,  Boeing 
767,  and  McDonnell  Douglas  MD-11 
series  airplanes.  The  siu^es  were  as 
follows: 

•  two  occiured  during  takeoff, 

•  two  occurred  during  climb, 

•  four  occurred  during  groimd 
testing, 

•  one  occurred  in  a  test  cell  shortly 
after  selecting  takeoff  power. 

The  FAA  issued  AD  99-17-16, 
Amendment  39-11263  on  August  12, 
1999  (64  FR  45426,  August  20,  1999). 
That  AD  requires  short-term  criteria  for 
limiting  the  number  of  engines  with 
potentially  reduced  stability  on  each 
airplane  to  no  more  than  one  engine, 
requires  initial  and  repetitive  on-wing 
or  test  cell  cold-engine  HPC  stability 
tests,  requires  removal  of  engines  from 
service  that  fail  on-wing  test  acceptance 
criteria,  and  allows  a  follow-on  test  cell 
stability  test.  AD  99-17-16  also 
establishes  required  intervals  for 
stability  testing  of  the  remaining  engine 
with  potentially  reduced  stability  on  the 
airplane  and  requirements  for  reporting 
test  data.  That  amendment  was 
prompted  by  a  report  of  a  dual-engine 
HPC  surge  event  and  reports  of  single- 
engine  HPC  surge  events  during  the 
takeoff  and  climb  phases  of  flight. 

Subsequent  to  that  AD,  PW 
introduced  a  new  design  and  full 
authority  digital  electronic  control 
(FADEC)  logic  changes  to  address  the 


problem  of  HPC  rear  stage  siu^es.  After 
the  two  latest  singe  events  that  occmxed 
dining  takeoff,  PW's  preliminary 
analysis  indicates  that  these  events 
originated  in  the  front  stages  of  the  HPC. 
A  Weibull  analysis  conducted  by  PW 
revealed  that  the  takeoff  surge  rate  on 
engines  with  the  HPC  CBS  configuration 
is  about  11  times  higher  than  the 
historical  takeoff  surge  of  the  HPC  non- 
CBS  configuration.  This  condition,  if 
not  corrected,  could  result  in  a  multiple- 
engine  power  loss  due  to  HPC  surges, 
wWch  could  result  in  engine  power  loss 
at  a  critical  phase  of  flight  such  as 
takeoff  or  climb.  The  investigation  is  on- 
going and  we  may  take  further 
rulemaking  action.  We  have  coordinated 
with  the  Transport  Airplane  Directorate, 
the  office  responsible  for  certificating 
the  airplanes  on  which  the  engines  are 
installed. 

Applicability  of  AD  99-17-16  to  HPC 
CBS  Engines 

The  stability  testing  defined  in  AD 
99-17-16  is  ineffective  in  evaluating  the 
stability  of  the  HPC  CBS  configuration, 
because  those  tests  assess  rear  stage  HTC 
stability  and  not  fitjnt  stage  HPC 
stability,  which  is  limiting  for  the  HPC 
CBS  configuration  engines.  The  FAA 
has  issued  alternative  methods  of 
compliance  (AMOC's)  to  PW  intended 
for  use  by  all  operators  for  certain  HPC 
CBS  configuration  engines  exempting 
them  from  the  initial  and  repetitive 
testing  requirements  of  AD  99-17-16. 
These  AMOC's  are  not  affected  by  this 
AD. 

Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PW4000  series 
turbofan  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  a  multiple-engine  power  loss 
due  to  HPC  surges,  which  could  result 
in  engine  power  loss  at  a  critical  phase 
of  flight,  such  as  takeoff  or  climb.  This 
AD  requires  limiting  the  number  of 
engines  with  the  HPC  CBS  configuration 
installed,  and  that  are  used  on  Boeing 
747,  Boeing  767,  and  McDonnell 
Douglas  MD-11  series  airplanes,  to  one 
on  each  airplane  according  to  the  cyclic 
limits  specified  in  this  AD.  This  AD  also 
prohibits  using  engines  with  HPC 
modules  that  incorporated  PW  service 
bulletin  (SB)  PW4ENG  72-706,  Revision 
No.  3,  dated  July  17,  2000,  or  earlier 
revision,  or  SB  PW4ENG  72-711,  dated 
June  13.  2000,  after  the  effective  date  of 
this  AD. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunentaJ,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  2000-NE-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132.  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866. 
It  has  been  determined  further  that 
this  action  involves  an  emergency 
regidation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979).  If  it  is  determined 
that  this  emergency  regulation 
otherwise  would  be  significant  under 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
139.13    [AmMidecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-22-01    Pratt  &  Whitney:  Amendment 
39-11947.  Docket  2000-NE-47-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  PW4050,  PW4052,  PW4056. 
PW4060,  FW4060A.  PW4060C,  PW4062. 
PW4460,  and  PW4462  turbofan  engines  that 
have  high  pressure  compressor  (HPC) 
modules  that  have  incorporated  Pratt  & 
Whitney  (PW)  cutback  stator  (CBS) 
configuration  service  bulletin  (SB)  PW4ENG 
72-706.  Revision  3,  dated  July  17,  2000,  or 
earlier  Revision,  or  SB  PW4ENG  72-711. 
dated  June  13.  2000.  These  engines  are  used 
on,  but  not  limited  to.  Boeing  747,  Boeing 
767,  and  McDonnell  Douglas  MD-11  series 
airplanes.  An  HPC  module  that  has 
incorporated  PW  SB  PW4ENG  72-706. 
Revision  3,  dated  July  17,  2000,  or  earlier 
Revision,  or  PW4ENG  72-711,  dated  June  13, 
2000,  will  have  the  letters  "CB"  after  the  HPC 
module  serial  number  on  the  HPC  module 
data  plate. 

Note  1:  This  AD  applies  to  each  engine 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  a  multiple-engine  power  loss 
due  to  HPC  surges,  which  could  result  in 
engine  power  loss  at  a  critical  phase  of  flight 
such  as  takeoff  or  climb,  do  the  following: 

Number  of  Cycles  Until  Number  of  Engines 
Must  Be  Limited 

(a)  Limit  the  number  of  engines  with  the 
HPC  CBS  configuration  to  one  on  each 
airplane  within  100  cycles-in-service  (CIS)  of 
the  effective  date  of  this  AD.  or  before  the 
cyclic  limits  defined  in  the  table  below, 
whichever  occurs  later: 


Type  of 
airplane 

Conrtply  by 

(1)  Two 

engine 

(2)  Three 

engine  

(3)  Four 

engine  

Before  390  cycles-since-new 
(CSN)  or  cydes-since-HPC 
module  overhaul  (CSO). 

Before  340  CSN  or  CSO. 

Before  305  CSN  or  CSO. 

Special  Conditions  for  Installing  More  Than 
One  HPC  CBS  Engine  on  An  Airplane 

(b)  Two  HPC  CBS  configuration  engines 
may  be  used  on  an  airplane  only  under  the 
following  conditions: 

(1)  One  engine  with  an  HPC  CBS 
configuration  has  fewer  than  25  CSN  or  CSO. 
and 

(2)  The  remaining  engine  has  fewer  than 
615  CSN  or  CSO.  and 

(3)  The  airplane  is  operated  for  fewer  than 
25  CIS  in  this  configuration. 

HPC  Modules  at  HPC  Module  Overhaul 

(c)  Engines  with  HPC  modules  that  have 
been  modified  to  incorporate  PW  SB 
PW4ENG  72-706.  Revision  3  dated  July  17, 
2000.  or  earlier  Revision,  or  SB  PW4ENG  72- 
711.  dated  June  13,  2000,  after  the  effective 
date  of  this  AD,  are  not  eligible  for 
installation  on  an  airplane. 

Definitions 

(d)  For  the  purposes  of  this  AD,  an  HPC 
module  overhaul  is  defined  as  whenever  the 
HPC  stage  12  through  15  blade  tip  clearances 
are  restored  to  the  clearances  specified  in  the 
applicable  fits  and  clearances  section  of  the 
engine  manual  during  the  shop  visit. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 


submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Efibctive  Date  of  This  AD 

(0  This  amendment  becomes  effective  on 
November  9.  2000. 

Issued  in  Burlington.  Massachusetts,  on 
October  19.  2000. 

Thomas  A.  Boudreau,  Acting  Manager, 
Engine  and  Propeller  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-27431  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnletratlon 

14  CFR  Part  39 

[Docket  No.  2000-NM-17-AD;  Amendment 
39-11944;  AD  2000-21-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokfcer 
Model  F.28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  the  anti-skid  control 
boxes  with  improved  imits.  This  action 
is  necessary  to  prevent  electromagnetic 
interference  with  the  anti-skid  control 
system,  which  could  result  in  reduced 
brake  pressine  during  low-speed 
taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  luisafe  condition. 
DATES:  Effective  November  29.  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V..  P.O.  Box 
231.  2150  AE  Nieuw-Vennep.  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW..  Ronton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Model  F.28  Mark 
0100  series  airplanes,  was  published  in 
the  Federal  Register  on  July  26,  2000 
(65  FR  45936).  That  action  proposed  to 
require  replacement  of  the  anti-skid 
control  boxes  with  improved  units. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  129  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$3,950  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$517,290,  or  $4,010  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  The  cost  impact 
figines  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  adjninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-21-12    Fokker  Services  B.V.: 

Amendment  39-11944.  Docket  2000- 
NM-17-AD. 

Applicability:  All  Model  F.28  Mark  0100 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electromagnetic  interference 
with  the  anti-skid  control  system,  which 
could  result  in  reduced  brake  pressure  during 


low-speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane,  accomplish  the  following: 

Replacement 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  replace  any  anti-skid  control 
box  having  part  number  (P/N)  6004272-3,  -4, 
or  -5  with  an  improved  anti-skid  control  box ' 
having  P/N  6004272-6,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-32-117, 
dated  September  27, 1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vnth  this  AD,  if  any,  may  be 
obtained  bom  the  IntemationalBranch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in ' 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  l>e  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-32- 
117,  dated  September  27. 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231,  2150  AE  Nieuw- 
Vennep,  the  Netherlands.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-127, 
dated  October  29, 1999. 

Efliective  Date 

(e)  This  amendment  becomes  effective  on 
November  29,  2000. 

Issued  in  Renton,  Washington,  on  October 
17,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-27122  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-25] 

Establishment  of  Class  D  and  Class  E 
Airspace,  and  Amendment  to  Class  E 
Airspace;  Garden  City,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
D  airspace  area,  a  Class  E  surface  area 
extension  and  amends  the  Class  E 
surface  area  from  full  time  to  part  time 
status  at  Garden  City  Regional  Airport, 
Garden  City,  KS.  An  Airport  Traffic 
Control  Tower  (ATCT)  is  being 
established  at  Garden  City  Regional 
Airport  and  surface  areas  are  necessary 
to  provide  controlled  airspace  for  the 
safe  and  efficient  operation  of  aircraft 
operating  into  and  out  of  the  Garden 
City  Regional  Airport.  This  action 
establishes  controlled  surface  areas  at 
Garden  City  Regional  Airport.  The  effect 
of  this  rule  is  to  provide  a  Class  D 
airspace  area,  a  Class  E  siuface  area 
extension,  and  amend  the  Class  E 
surface  area  from  full  time  to  part  time 
status. 

EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520c,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone  (816) 
329-2525. 

SUPPLEMENTARY  INFORMATK>N: 
History 

On  August  9,  2000,  the  FAA  proposed 
to  amend  Part  71  of  Tide  14  of  the 
Federal  Regulations  (14  CFR  part  71)  by 
establishing  a  Class  D  airspace  area,  a 
Class  E  smiace  area  extension  and 
amends  the  Class  E  surface  area  from 
full  time  to  part  time  status  at  Garden 
City,  KS  (65  FR  48651).  The  proposed 
action  was  to  provide  controlled 
airspace  for  the  safe  and  efficient 
operation  of  aircraft  operating  into  and 
out  of  the  Garden  City  Regional  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace  areas 
designated  for  an  airport  that  contain  at 
least  one  primary  airport  aroimd  which 
the  airspace  is  designated  are  published 


in  paragraph  5000,  Class  E  airspace 
areas  designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002, 
and  Class  E  airspace  areas  designated  as 
an  extension  to  Class  D  airspace  areas 
are  published  in  paragraph  6004  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Tide  14 
of  the  Federal  Regulations  (14  CFR  part 
71)  establishes  a  Class  D  airspace  area, 
a  Class  E  siuface  area  extension  and 
amends  the  Class  E  surface  area  from 
full  time  to  part  time  status  at  Garden 
City  Regional  Airport,  Garden  City,  KS. 
An  ATCT  is  being  established  at  Garden 
City  Regional  Airport  and  Class  D  and 
Class  E  surface  areas  are  necessary  for 
the  safe  and  efficient  operation  of 
aircraft  in  the  vicinity  of  the  airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulation  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  289. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  airspace  area 
designated  for  an  airport  that  contains  at 
least  one  primary  airport  around  which  the 
airspace  is  designated. 

***** 

ACE  KS  D  Garden  City,  KS  [New] 

Garden  City  Regional  Airport,  KS 

(lat  37°55'39'N.,  long.  100°43'28'W.) 
Garden  City  VORTAC 

(lat  37°55'09TM.,  long.  100°43'30'W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  5400  feet  MSL 
within  a  4.3-mile  radius  of  the  Garden  City 
Regional  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  Ume  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area  for  an  airport. 

***** 

ACE  KS  E2  Garden  City,  KS  (Revised} 

Garden  City  Regional  Airport,  KS 

(lat  37"'55'39TSI..  long.  100°43'28"W.) 
Garden  City  VORTAC 

(lat  37°55'09^.,  long.  100°43'30'W.) 
That  airspace  within  a  4.3-mile  radius  of  the 
Garden  City  Regional  Airport  and  within  2.2 
miles  each  side  of  the  Garden  City  VORTAC 
004°  radial  extending  from  the  4.3-mile 
radius  of  the  Garden  City  Regional  Airport  to 
7  miles  north  of  the  VORTAC  and  within  2.2 
miles  each  side  of  the  Garden  City  VORTAC 
171°  radial  extending  from  the  4.3-mile 
radius  of  the  Garden  City  Regional  Airport  to 
5  miles  south  of  the  VORTAC.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  6004    Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area. 
***** 

ACE  KS  E4  Garden  City,  KS  (New] 

Garden  City  Regional  Airport,  KS 

(lat  37°55'39'N..  long.  100°43'28'W.) 
Garden  City  VORTAC 

(lat  37°55'09TM..  long.  100°43'30nV.) 
That  airspace  extending  upward  within  2.2 
miles  each  side  of  the  Garden  City  VORTAC 
004°  radial  extending  from  4.3-mile  radius  of 
the  Garden  City  Regional  Airport  to  7  miles 
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north  of  the  VORTAC  and  within  2.2  miles 
each  side  of  the  Garden  City  VORTAC  171° 
radial  extending  from  the  4.3-mile  radius  of 
the  Garden  City  Regional  Airport  to  5  miles 
south  of  the  VORTAC.  This  Class  E  airspace 
area  is  effective  during  the  speciBc  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 


Issued  in  Kansas  City,  MO,  on  October  6, 
2000. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  00-26953  Filed  10-24-O0;  8:45  am] 

BILUNO  CODE  4910-13-M 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-6] 

Revision  of  Class  E  Airspace; 
Walnwrlght,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Wainwright,  AK.  The 
revision  of  instrument  approach 
procedures  to  runway  (RWY)  4  and 
RWY  22  at  Wainwright  Airport. 
Wainwright,  AK,  made  this  action 
necessary.  This  rule  provides  adequate 
controlled  airspace  for  aircraft  flying 
IFR  procedures  at  Wainwright,  AK. 
EFFECTIVE  DATE:  0901  UTC,  January  25, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  nmnber  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://wwrw.alaska.faa.gov/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  5,  2000,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Wednwright,  AK, 
was  published  in  the  Federal  Register 
(65  FR  41387).  The  proposal  was 
necessary  due  to  revisions  to  the 
instrument  approaches  to  runway 
(RWY)  04  and  RWY  22  at  Wainv>rright 
Airport,  Wainwright,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus,  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be  revised 
and  published  subsequenUy  in  the 
Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at 
Wainwright,  AK,  through  the  revisions 
of  instnunent  approaches  to  the 
Wainwright  Airport,  Wainwright,  AK. 
The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  this  rule  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Wainwright  Airport, 
Wainwright,  AK. 

The  FAA  has  determined  that  these 
regulations  oidy  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu«s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

§71.1    [Ammxtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

***** 

AALAKE5    Wainwright,  AK  (Revised] 

Wainwright  Airport,  AK 

(Ut.  70°  38'  17'  N.,  long.  159°  59'  41"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  mile 
radius  of  the  Wainwright  Airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  70°54'00''  N  long. 
159°00'00"  W,  to  lat.  70°38'00"  N  long. 
161°00'00'  W,  to  lat.  70°20'00'  N  long. 
lei^OO'OO"  W,  to  lat.  70°30'00'  N  long. 
159°30'00''  W,  to  lat.  70°40'00''  N  long. 
159°00'00"  W,  to  the  point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  October  6, 
2000. 
Joseph  F.  Woodford, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 

Region. 

[FR  Doc.  00-26820  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  DEFENSE 
Defense  Contract  Audit  Agency 
32  CFR  Part  317 
[DCAA  Reg.  5410.10] 
Privacy  Act;  Implementation 

AGENCY:  Defense  Contract  audit  Agency, 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Defense  Contract  Audit 
Agency  is  revising  its  privacy  Act 
program  to  provide  implementation 
policies  and  procediu-es. 
EFFECTIVE  DATE:  October  6,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Henshall  at  (703)  767-1005. 


SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  previously  published 
on  August  7,  2000,  at  65  FR  48202.  No 
conunents  were  received,  therefore,  the 
rule  is  being  adopted  as  final. 

Executive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  significant  regulatory  action. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
order  12866. 

Regulatory  Flexibility  Act.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  It  has  been 
determined  that  this  Privacy  Act  nUe  for 
the  Department  of  Defense  imposes  no 
information  requirements  beyond  the 
Department  of  Defense  and  that  the 
information  collected  within  the 
Department  of  Defense  is  necessary  and 
consistent  with  5  U.S.C.  552a,  known  as 
the  Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  317 

Privacy. 

Accordingly,  32  CFR  part  317  is 
revised  as  follows: 

PART  317— DCAA  PRIVACY  ACT 
PROGRAM 


Purpose. 

Applicability  and  scope. 

Policy. 

Responsibilities. 

Information  requirements. 

Procedures. 


Sec. 

317.1 

317.2 

317.3 

317.4 

317.5 

317.6 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

f  31 7.1    Purpose 

This  part  provides  policies  and 
procediues  for  the  Defense  Contract 
Audit  Agency's  implementation  of  the 
Privacy  Act  of  1974  (DCAA  Regidation 
5410.10,1  as  amended,  (5  U.S.C.  552a); 


DoD  5400.11  and  DoD  5400.11-R,2 
"DoD  Privacy  Program"  (32  CFR  part 
310);  and  is  intended  to  promote 
imiformity  within  DCAA. 

§317.2    Applicability  and  scope. 

(a)  This  part  applies  to  all  DCAA 
organizational  elements  and  takes 
precedence  over  all  regional  regulatory 
issuances  that  supplement  the  DCAA 
Privacy  Program. 

(b)  This  part  shall  be  made  applicable 
by  contract  or  other  legally  binding 
action  to  contractors  whenever  a  DCAA 
contract  provides  for  the  operation  of  a 
system  of  records  or  portion  of  a  system 
of  records  to  accomplish  an  Agency 
fimction. 

}317.3    Policy. 

(a)  It  is  DCAA  policy  that  personnel 
will  comply  with  the  DCAA  Privacy 
Program;  the  Privacy  Act  of  1974;  and 
the  DoD  Privacy  Program  (32  CFR  part 
310).  Strict  adherence  is  necessary  to 
ensiu«  uniformity  in  the 
implementation  of  the  DCAA  Privacy 
Program  and  create  conditions  that  will 
foster  public  trust.  It  is  also  Agency 
policy  to  safeguard  personal  information 
contained  in  any  system  of  records 
maintained  by  DCAA  organizational 
elements  and  to  make  that  information 
available  to  the  individual  to  whom  it 
pertains  to  the  maximiun  extent 
practicable. 

(b)  DCAA  policy  specifically  requires 
that  DCAA  organizational  elements: 

(1)  Collect,  maintain,  use,  and 
disseminate  personal  information  only 
when  it  is  relevant  and  necessary  to 
achieve  a  purpose  required  by  statute  or 
Executive  Order. 

(2)  Collect  personal  information 
direcUy  from  the  individuals  to  whom 
it  pertains  to  the  greatest  extent 
practical. 

(3)  Inform  individuals  who  are  asked 
to  supply  personal  information  for 
inclusion  in  any  system  of  records: 

(i)  The  authority  for  the  solicitation. 

(ii)  Whether  furnishing  the 
information  is  mandatory  or  volimtary. 

(iii)  The  intended  uses  of  the 
information. 

(iv)  The  routine  disclosures  of  the 
information  that  may  be  made  outside  of 
DoD. 

(v)  The  effect  on  the  individual  of  not 
providing  all  or  any  part  of  the 
requested  information. 

(4)  Ensure  that  records  used  in 
making  determinations  about 
individuals  and  those  containing 
personal  information  are  accurate, 
relevant,  timely,  and  complete  for  the 


ptirposes  for  which  they  are  being 
maintained  before  making  them 
available  to  any  recipients  outside  of 
DoD,  other  than  a  Federal  agency, 
unless  the  disclosing  is  made  imder 
DCAA  Regulation  5410.8,  DCAA 
Freedom  of  Information  Act  Program. ' 

(5)  Keep  no  record  that  describes  how 
individuals  exercise  their  rights 
guaranteed  by  the  First  Amendment  to 
the  U.S.  Constitution,  unless  expressly 
authorized  by  statute  or  by  the 
individual  to  whom  the  records  pertain 
or  is  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement 
activity. 

(6)  Notify  individuals  whenever 
records  pertaining  to  them  are  made 
available  imder  compulsory  legal 
processes,  if  such  process  is  a  matter  of 
public  record. 

(7)  Establish  safeguards  to  ensiue  the 
security  of  personal  information  and  to 
protect  this  information  from  threats  or 
hazards  that  might  result  in  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  the  individual. 

(8)  Establish  rules  of  conduct  for 
DCAA  persoimel  involved  in  the  design, 
development,  operation,  or  maintenance 
of  any  system  of  records  and  train  them 
in  these  rules  of  conduct. 

(9)  Assist  individuals  in  determining 
what  records  pertaining  to  them  are 
being  collected,  maintained,  used,  or 
disseminated. 

(10)  Permit  individual  access  to  the 
information  pertaining  to  them 
maintained  in  any  system  of  records, 
and  to  correct  or  amend  that 
information,  imless  an  exemption  for 
the  system  has  been  properly 
established  for  an  important  public 
purpose. 

(11)  Provide,  on  request,  an 
accoimting  of  all  disclosiu«s  of  the 
information  pertaining  to  them  except 
when  disclosures  are  made: 

(i)  To  DoD  personnel  in  the  course  of 
their  official  duties. 

(ii)  Under  DCAA  Regulation  5410.8, 
DCAA  Freedom  of  Information  Act 
Program. 

(iii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  control  of 
the  United  States  conducting  law 
enforcement  activities  authorized  by 
law. 

(12)  Advise  individuals  on  their  rights 
to  appeal  any  refusal  to  grant  access  to 
or  amend  any  record  pertaining  to  them, 
and  file  a  statement  of  disagreement 
with  the  record  in  the  event  amendment 
is  refused. 


'  Copies  may  be  obtained  from  http:// 
vinvw.deskbooLosd.mil. 


^  Copies  may  be  ol>tained  from  http:// 
web7.wh8.08d.mil. 


'Copies  may  be  obtained  from  http:// 
www.deskbook.osd.mil. 
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§317.4    Responsibilities. 

(a)  The  Assistant  Director,  Resources 
has  overall  responsibility  for  the  DCAA 
Privacy  Act  Program  and  will  serve  as 
the  sole  appellate  authority  for  appeals 
to  decisions  of  respective  initial  denial 
authorities. 

(b)  The  Chief,  Administrative 
Management  Division  under  the 
direction  of  the  Assistant  Director, 
Resources,  shall: 

(1)  Establish,  issue,  and  update 
policies  for  the  DCAA  Privacy  Act 
Program;  monitor  compliance  with  this 
part;  and  provide  policy  guidance  for 
the  DCAA  Privacy  Act  Program. 

(2)  Resolve  conflicts  that  may  arise 
regarding  implementation  of  DCAA 
Privacy  Act  policy. 

(3)  Designate  an  Agency  Privacy  Act 
Advisor,  as  a  single  point  of  contact,  to 
coordinate  on  matters  concerning 
Privacy  Act  policy. 

(4)  Make  the  initial  determination  to 
deny  an  individual's  written  Privacy 
Act  request  for  access  to  or  amendment 
of  documents  filed  in  Privacy  Act 
systems  of  records.  This  authority 
cannot  be  delegated. 

(c)  The  DCAA  Privacy  Act  Advisor 
under  the  supervision  of  the  Chief, 
Administrative  Management  Division 
shall: 

(1)  Manage  the  DCAA  Privacy  Act 
Program  in  accordance  with  this  part 
and  applicable  DCAA  policies,  as  well 
as  DoD  and  Federal  regulations. 

(2)  Provide  guidelines  for  managing, 
administering,  and  implementing  the 
DCAA  Privacy  Act  Program. 

(3)  Implement  and  administer  the 
Privacy  Act  program  at  the 
Headquarters. 

(4)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose;  that  the  information  is 
timely  and  accurate  for  its  intended  use; 
and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information. 

(5)  Maintain  and  publish  DCAA 
Pamphlet  5410.13,  DCAA  Compilation 
of  Privacy  Act  System  Notices.* 

(6)  Prepare  promptly  any  required 
new,  amended,  or  altered  system  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  and  submit  them  to  the 
Defense  Privacy  Office  for  subsequent 
publication  in  the  Federal  Register. 


♦Copies  may  be  obtained  from  the  Defense 
Contract  Audit  Agency,  ATTN:  DCAA-CMO.  8725 
John  J.  Kingman  Road,  Suite  2135,  Fort  Belvoir,  VA 
22060-6219.  Electronic  copies  of  DCAA  Privacy 
notices  may  be  obtained  from  http:// 
www.defenselink.  mil/privacy. 


(7)  Prepare  the  annual  Privacy  Act 
Report  as  required  by  DoD  5400.11-5, 
DoD  Privacy  program. 

(8)  Conduct  training  on  the  Privacy 
Act  program  for  Agency  personnel. 

(d)  Heads  of  Principal  Staff  Elements 
are  responsible  for: 

(1)  Reviewing  all  regulations  or  other 
policy  and  guidance  issuances  for 
which  they  are  the  proponent  to  ensure 
consistency  with  the  provisions  of  this 
part. 

(2)  Ensuring  that  the  provisions  of  this 
part  are  followed  in  processing  requests 
for  records. 

(3)  Forwarding  to  the  DCAA  Privacy 
Act  Advisor,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
public,  so  that  the  request  may  be 
administratively  controlled  and 
processed. 

(4)  Ensuring  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
with  other  organizational  elements. 

(5)  Providing  recommendations  to  the 
DCAA  Privacy  Act  Advisor  regarding 
the  releasability  of  DCAA  records  to 
members  of  the  public,  along  with  the 
responsive  documents. 

(6)  Providing  the  appropriate 
documents,  along  with  a  written 
justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
DCAA  Privacy  Act  Advisor.  Those 
portions  to  be  excised  should  be 
bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cites  which 
provide  the  basis  for  denying  the 
requested  records. 

(e)  The  General  Counsel  is  responsible 
for: 

(1)  Ensuring  uniformity  is  maintained 
in  the  legal  position,  and  the 
interpretation  of  the  Privacy  Act;  32 
CFR  part  310;  and  this  part. 

(2)  Consulting  with  DoD  General 
Counsel  on  final  denials  that  are 
inconsistent  vdth  decisions  of  other 
DoD  components,  involve  issues  not 
previously  resolved,  or  raise  new  or 
significant  legal  issues  of  potential 
significance  to  other  Government 
agencies. 

(3)  F'roviding  advice  and  assistance  to 
the  Assistant  Director,  Resoiut:es; 
Regional  Directors;  and  the  Regional 
Privacy  Act  Officer,  through  the  DCAA 
Privacy  Act  Advisor,  as  required,  in  the 
discharge  of  their  responsibilities. 

(4)  Coordinating  Privacy  Act  litigation 
with  the  Department  of  Justice. 

(5)  Coordinating  on  Headquarters 
denials  of  initial  requests. 

(f)  Each  Regional  Director  is 
responsible  for  the  overall  management 
of  the  Privacy  Act  program  within  their 
respective  regions.  Under  his/her 
direction,  the  Regional  Resources 


Manager  is  responsible  for  the 
management  and  staff  supervision  of  the 
progreun  and  for  designating  a  Regional 
Privacy  Act  Officer.  Regional  Directors 
will,  as  designee  of  the  Director,  make 
the  initial  determination  to  deny  an 
individual's  written  Privacy  Act  request 
for  access  to  or  amendment  of 
documents  filed  in  Privacy  Act  systems 
of  records.  This  authority  cannot  be 
delegated, 
(g)  Regional  Privacy  Act  Officers  will: 

(1)  Implement  and  administer  the 
Privacy  Act  program  throughout  the 
region. 

(2)  Ensure  that  the  collection, 
maintenance,  use,  or  dissemination  of 
records  of  identifiable  personal 
information  is  in  a  DCAAR  5410.10 
manner  that  assures  that  such  action  is 
for  a  necessary  and  lawful  piupose;  that 
the  information  is  timely  and  acciu-ate 
for  its  intended  use;  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information. 

(3)  Prepare  input  for  the  annual 
Privacy  Act  Report  when  requested  by 
the  DCAA  Information  and  Privacy 
Advisor. 

(4)  Conduct  training  on  the  Privacy 
Act  program  for  regional  and  FAO 
personnel. 

(5)  Provide  recommendations  to  the 
Regional  Director  through  the  Regional 
Resources  Manager  regarding  the 
releasability  of  DCAA  records  to 
members  of  the  public. 

(h)  Managers,  Field  Audit  Offices 
(FAOs)  wUl: 

(1)  Ensure  that  the  provisions  of  this 
part  are  followed  in  processing  requests 
for  records. 

(2)  Forward  to  the  Regional  Privacy 
Act  Officer,  any  Privacy  Act  requests 
received  directly  from  a  member  of  the 
public,  so  that  the  request  may  be 
administratively  controlled  and 
processed. 

(3)  Ensiu-e  the  prompt  review  of  all 
Privacy  Act  requests,  and  when 
required,  coordinating  those  requests 
with  other  organizational  elements. 

(4)  Provide  recommendation  to  the 
Regional  Privacy  Act  Officer  regarding 
the  releasability  of  DCAA  records  to 
members  of  the  public,  along  with  the 
responsive  documents. 

(5)  Provide  the  appropriate 
dociunents,  along  with  a  wnritten 
justification  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records  to  the 
Regional  Privacy  Act  Officer.  Those 
portions  to  be  excised  should  be 
bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cited  which 
provide  the  basis  for  denying  the 
requested  records. 

(i)  DCAA  Employees  will: 
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(1)  Not  disclose  any  personal 
information  contained  in  any  system  of 
records,  except  as  authorized  by  this 
part. 

(2)  Not  maintain  any  official  files 
which  are  retrieved  by  name  or  other 
personal  identifier  without  first 
ensuring  that  a  notice  for  the  system  has 
been  published  in  the  Federal  Register. 

(3)  Report  any  disclosures  of  personal 
information  from  a  system  of  records  or 
the  maintenance  of  any  system  of 
records  that  are  not  authorized  by  this 
part  to  the  appropriate  Privacy  Act 
officials  for  their  action. 

§  31 7.5    information  requirements. 

The  Report  Control  Symbol.  Unless 
otherwise  directed,  any  report 
concerning  implementation  of  the 
Privacy  Program  shall  be  assigned 
Report  Control  Symbol  DD- 
DAacM(A)1379. 

§317.6    Procedures. 

Procedures  for  processing  material  in 
accordance  with  ihe  Privacy  Act  of  1974 
are  outlined  in  DoD  5400. 11-R,  DoD 
Privacy  Program  (32  CFR  part  310). 

Dated:  October  19,  2000. 
L.M.  B3mtun, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-27321  Filed  10-24-00;  8:45  am] 
BUUNQ  COOe  S001-10-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Families 

45  CFR  Part  310 
RIN  0970-AB73 

Comprehensive  Tribal  Child  Support 
Enforcement  Programs 

AGENCY:  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 
ACTION:  Interim  final  rule;  open 
consultations. 

SUMMARY:  Notice  is  hereby  given  for  the 
dates,  locations  and  hotel  sites  for  the 
final  two  Tribal  consultations  on  the 
interim  final  rule  for  funding  of 
comprehensive  Tribal  child  support 
enforcement  (CSE)  programs  that  are 
currently  operating.  An  interim  final 
rule  that  will  implement  direct  child 
support  enforcement  program  funding 
to  Federally  recognized  Indian  tribes 
and  tribal  organizations  was  published 
in  the  Federal  Register  on  August  21, 
2000  (65  FR  50786).  In  the  interest  of 


providing  Tribes  and  Tribal 
organizations  and  the  public  adequate 
time  to  review  and  comment  on  the 
interim  final  rule,  we  modified  the 
standard  60-day  comment  period  by 
extending  it  to  120  days.  The  Federal 
Office  of  Child  Support  Enforcement  is 
sponsoring  a  total  of  four  consultations 
with  federally  recognized  Indian  Tribes, 
the  general  public,  and  Tribal 
organizations  during  the  120-day  notice 
and  comment  period  to  receive  public 
comment  on  the  interim  final  rule.  The 
notice  for  the  first  two  consultations 
was  published  September  13,  2000  in 
the  Federal  Register  (65  FR  55261).  The 
initial  consultation  was  held  October  3- 
5,  2000  in  Minneapolis,  Minnesota  and 
the  second  consultation  will  be  held 
October  24-26,  2000  in  Andiorage. 
Alaska.  The  notification  provides 
specific  information  for  the  final  two 
consultations. 

DATES:  The  final  two  considtations  wrill 
be  held  November  1-3,  2000  in 
Washington,  DC  and  November  28-30, 
2000  in  Phoenix,  Arizona.  The 
consultations  will  begin  promptly  at  9 
a.m.  and  end  at  4:30  p.m.  on  the  first 
two  days.  The  final  half-day  session  will 
begin  promptly  at  9  a.m.  and  end  at  12 
noon. 

ADDRESSES:  The  third  consultation, 
November  1-3,  2000,  will  be  held  at  the 
Monarch  Hotel,  2401  M  Street,  NW., 
Washington,  DC  20037.  The  telephone 
niunber  for  reservatidns  is  (202)  429- 
2400.  The  fourth  consultation, 
November  28-30,  2000,  will  be  held  at 
the  Crowne  Plaza  Hotel,  100  North  1st 
Street,  Phoenix,  Arizona  85004.  The 
telephone  number  for  reservations  is 
(602)  333-0000.  All  interested  parties 
are  invited  to  attend  these  public  ' 
consultations.  Seating  may  be  limited 
and  will  be  available  on  a  first-come, 
first-serve  basis.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodation,  should  contact  the 
Deputy  Director  of  the  Native  American 
Child  Support  Enforcement  Program, 
Office  of  Child  Support  Enforcement,  at 
the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  Apodaca,  Deputy  Director, 
Native  American  Child  Support 
Enforcement  Program,  Office  of  Child 
Support  Enforcement,  Foiulh  Floor  East, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447  (telephone  (202) 
401-9376:  fax  (202)  401-5559;  e-mail: 
vapodaca@acf.dhhs.gov).  These  are  not 
toll-free  niunbers.  It  is  expected  that 
there  will  be  only  four  consultations. 
SUPPLEMENTARY  INFORMATION:  A  separate 
notice  of  the  proposed  rulemaking  open 
consultations  for  Tribal  CSE  programs  is 


published  concurrently  Mrith  this 
document  in  this  Federal  Register. 
Please  review  that  notice  for  additional 
information  on  the  consultations 
including  the  purpose,  public 
participation,  the  agenda,  and  the 
minutes. 

Dated:  October  18.  2000. 
David  Gray  Rom, 

Commissioner,  Office  of  Child  Support 
Enforcement. 

[FR  Doc.  00-27437  Filed  10-24-00;  8:45  am] 
muMta  cooc  4im-oi-m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2333;  MM  Docket  No.  9ft-214;  RM- 
9353,  RM-0568] 

Radio  Broadcasting  Services;  Rantoul, 
Giiman,  Illinois 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Saga  Commiuiications  of 
Illinois,  Inc.,  allots  Channel  277A  at 
Giiman,  Illinois,  as  the  community's 
first  local  aural  transmission  service. 
The  request  of  petitioner,  L.  Topaz 
Enterprises,  Inc.,  to  allot  Channel  277A 
to  Rantoid,  Illinois,  as  the  community's 
third  local  FM  service,  is  denied.  See  63 
FR  68719  (December  14,  1998).  Channel 
277A  can  be  allotted  to  Giiman  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  with  a  site  restriction  of  10 
kilometers  (6.2  miles)  South,  at 
coordinates  40-40-59  NL  and  88-01-53 
WL. 

DATES:  Effective  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  41ft-2180: 

SUPPLEMENTARY  INFORMATK>N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.,  adopted 
October  4,  2000,  and  released  October 
13,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiu^  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
piut:hased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  bfoadcasting. 

Part  73  of  title  47  of  tlie  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73^02    [AMENDED] 

2.  Section  73.202(b)  the  FM  Table  of 
Allotments  under  Illinois  is  amended  by 
adding  Gilman,  Channel  277A. 
Federal  Commiuiications  Commission. 

|ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[PR  Doc.  00-27419  Filed  10-24-00;  8:45  am] 

BtLUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-2326;  MM  Docket  No.  99-134; 
RM-9543  &  RM-9572] 

Radio  Broadcasting  Services; 
Drummond  &  Victor,  MT  and  McCall  ID 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  dismissal. 

SUMMARY:  This  dociunent  denies  a 
Petition  for  Reconsideration  of  the 
Report  and  Order  in  MM  Docket  No. 
99-134  which  allotted  Channel  268C  to 
Drununond,  Montana  and  Channel 
250C3  to  Victor,  Montana.  See  65  FR     ' 
31101,  May  16,  2000.  Idaho 
Broadcasting  Consortiiun  ("Idaho")  filed 
a  counterproposal  requesting  the 
substitution  of  Channel  294C1  for 
Channel  294C2  at  McCall,  Idaho  and 
reallotment  to  Victor,  Montana.  The 
coimterproposal  was  denied  as  Idaho 
was  an  applicant  rather  than  a  permittee 
or  licensee  at  the  time  the 
coimterproposal  was  filed  and  the 
coimterproposal  was  not  mutually 
exclusive  with  the  proposal  in  this 
proceeding.  The  Commission's  Rules 
sets  forth  limited  provisions  under 
which  the  Commission  will  reconsider 
a  rule  making  action.  The  Petition  for 
Reconsideration  is  denied  as  Idaho  has 
failed  to  meet  those  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
MM  Docket  No.  9»-134,  adopted 
October  4,  2000,  and  released  October 


13,  2000.  The  full  text  of  tliis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-27418  Filed  10-24-00;  8:45  am) 

BIUJNG  COOE  Sn2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2332;  MM  Docket  No.  99-313;  RM- 
9753] 

Radio  Broadcasting  Services; 
Greenwood  and  Mauldin,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sutton  Radiocasting 
Corporation,  reallots  Channel  244A 
from  Greenwood  to  Mauldin,  South 
Carolina,  as  the  community's  first  local 
aural  transmission  service,  and  modifies 
Station  WCRS-FM's  license 
accordingly.  See  64  FR  61239, 
November  10,  1999.  Channel  244A  can 
be  reallotted  to  Mauldin  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.7  kilometers  (6.7 
miles)  south  to  avoid  short-spacings  to 
the  licensed  sites  of  Station  WKKT(FM), 
Channel  245C.  Statesville,  North 
Carolina,  and  Station  WNCC-FM, 
Channel  244A,  Franklin,  North 
Carolina.  The  coordinates  for  Channel 
244A  at  Mauldin  are  34-41-30  North 
Latitude  and  82-17-02  West  Longitude. 
DATES:  Effective  November  27,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-313, 
adopted  October  4,  2000,  and  released 
October  13,  2000.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  adding  Mauldin,  Channel 
244A;  and  removing  Channel  244A  at 
Greenwood. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-27417  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Appendix  F  to  Chapter  2 
[DFARS  Case  2000-D008] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Material 
Inspection  and  Receiving  Report 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regidation  Supplement 
(DFARS)  to  update  instructions  for 
completion  of  the  Material  Inspection 
and  Receiving  Report.  The  rule  adds 
requirements  for  inclusion  of  the  title, 
mailing  address,  and  telephone  number 
of  the  Government  official  responsible 
for  acceptance  of  supplies  or  services 
under  a  contract. 

EFFECTIVE  DATE:  October  25.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Layser,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0293; 
telefax  (703)  602-0350.  Please  cite 
DFARS  Case  20OO-D008. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  32.905(f)(6)  of  the  Federal 
Acquisition  Regulation  (FAR)  requires 
that  receiving  reports  supporting 
invoice  payments  include  the  signature, 
printed  name,  title,  mailing  address,  and 
telephone  number  of  the  Government 
official  responsible  for  acceptance  or 
approval  functions.  DD  Form  250, 
Material  Inspection  and  Receiving 
Report,  has  been  revised  to  provide  for 
inclusion  of  all  information  required  by 
FAR  32.905(f)(6).  This  final  rule  amends 
the  corresponding  DD  Form  250 
preparation  instructions  in  DFARS 
Appendix  F.  The  rule  also  makes 
editorial  changes  to  Appendix  F  to 
update  and  clarify  the  text. 

DD  Form  250  and  other  forms 
prescribed  by  the  DFARS  are  not 
included  in  the  Code  of  Federal 
Regulations.  The  forms  are  available  via 
the  Internet  at  http://wrww.acq.osd.mil/ 
dp/dars/dfars/toc253_3.htm. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
200{>-D008. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  new  information  collection 
requirements  that  requfre  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Chapter  2 

Government  prociu'ement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Appendix  F  to 
Chapter  2  is  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Appendix  F  to  subchapter  1  continues 
to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 


Appendix  F — ^Material  Inspection  and 
Receiving  Report 

F-104    [Amended! 

2.  Appendix  F  to  Chapter  2  is 
amended  in  Part  1,  Section  F-104,  in 
the  undesignated  paragraph  following 
paragraph  (a)(5)(i)(k)  by  removing 
"Block  21B"  and  adding  in  its  place 
"Block  21b". 

3.  Appendix  F  to  Chapter  2  is 
amended  in  Part  3,  Section  F-301,  as 
follows: 

a.  By  revising  paragraphs  (a)  and 
(b)(1)  and  paragraph  (b)(2)(i) 
introductory  text; 

b.  In  paragraph  (b)[2)[i){B)(l) 
introductory  text  in  the  second  sentence 
by  removing  "three  position"  and 
adding  in  its  place  "three-position"; 

c.  In  paragraph  (b)(2)(iii)  introductory 
text  in  the  last  sentence  by  removing  the 
colon  and  adding  in  its  place  an  em 
dash; 

d.  In  paragraph  (b)(3)  in  the  last 
sentence  by  adding,  after  the  word 
"date",  the  parenthetical  "(see  F-303"; 

e.  In  paragraph  (b)(21)(i)  in  the  first 
sentence  by  removing  "Blocks  A  and  B" 
and  adding  in  its  place  "Blocks  21a  and 
21b",  and  in  the  last  sentence  by 
removing  "cross  reference"  and  adding 
in  its  place  "cross-reference"; 

i.  In  paragraph  (b)(21)(iii)  in  the  first 
sentence  by  removing  "Block  21A"  and 
adding  in  its  place  "Block  21a"; 

g.  In  paragraph  (b)(21)(iv)(A) 
introductory  text  by  removing  "shall" 
and  adding  in  its  place  "must"; 

h.  By  revising  paragraphs 
(b)(21)(iv)(A)(5)  and  (b)(21)(v)(A); 

i.  In  paragraph  (b)(21)(v)(B) 
introductory  text  by  removing  "shall" 
and  adding  in  its  place  "must";  and 

j.  By  revising  paragraphs 
(b)(21)(v)(B)(J)  and  (b)(21)(v)(C),  the  last 
sentence  of  paragraph  (b)(21)(v)(D),  and 
paragraphs  (b)(21)(v)(E)  and  (b)(22).  The 
revised  text  reads  as  follows: 

Appendix  F — Material  Inspection  and 
Receiving  Report 


Part  3 — Preparation  of  the  DD  Form  2S0  and 
DD  Form  250C 

F-301    Preparation  Instructions 

(a)  General. 

(1)  Dates  must  use  nine  spaces  consisting 
of  the  four  digits  of  the  year,  three-position 
alphabetic  month  abbreviation,  and  two 
digits  for  the  day.  For  example,  2000AUG07, 
2000SEP24. 


(2)  Addresses  must  consist  of  the  name, 
street  address/P.O.  box,  city,  state,  and  ZIP 
code. 

(3)  Enter  to  the  right  of  and  on  the  same 
line  as  the  word  "Code"  in  Blocks  9  through 
12  and  in  Block  14— 

(i)  The  Commercial  and  Government  Entity 
Handbook  (H4/H8)  code; 

(ii)  The  DoD  activity  address  code 
(DoDAAC)  as  it  appears  in  the  DoD  Activity 
Address  Directory  (DoDAAD).  DoD  4000.25- 
6-M;or 

(iii)  The  Military  Assistance  Program 
Address  Directory  (MAP AD)  code. 

(4)  Enter  the  DoDAAC.  CAGE  (H4/H8),  or 
MAP  AD  code  in  Block  13. 

(5)  The  data  entered  in  the  blocks  at  the  top 
of  the  DD  Form  250c  must  be  identical  to  the 
comparable  entries  in  Blocks  1,  2,  3,  and  6 
oftheDD  Form  250. 

(6)  Enter  overflow  data  from  the  DD  Form 
250  in  Block  16  or  in  the  body  of  the  DD 
Form  250c  with  an  appropriate  cross- 
reference.  Do  not  number  or  distribute 
additional  DD  Form  250c  sheets,  solely  for 
continuation  of  Block  23  data  as  part  of  the 
MIRR. 

(7)  Do  not  include  classified  information  in 
the  MIRR.  MIRRs  must  not  be  classiRed. 

(b)  Completion  instructions. 

(1)  Block  1 — Procurement  Instrument 
Identification  (Contract)  No. 

(i)  Enter  the  13-position  alpha-numeric 
basic  Procurement  Instrument  Identification 
Number  (PUN)  of  the  contract.  When 
applicable,  enter  the  four-position  alpha- 
numeric call/order  serial  number  that  is 
supplementary  to  the  13-position  basic  PIIN. 
This  number  is  also  referred  to  as  the 
Supplementary  Procurement  Instrument 
Identification  Number  (SPUN).  Use  SPUNs 
for  (also  see  Subpart  204.70)— 

(A)  Delivery  orders  under  indefinite- 
delivery  type  contracts: 

(B)  Orders  under  basic  ordering 
agreements;  and 

(C)  Calls  under  blanket  purchase 
agreements. 

(ii)  Except  as  indicated  in  paragraph 
{b)(l)(iii)  of  this  section,  do  not  enter 
supplementary  numbers  used  in  conjunction 
with  basic  PIINs  to  identify — 

(A)  Modifications  of  contracts  and 
agreements; 

(B)  Modifications  to  calls  or  orders;  or 

(C)  Document  numbers  representing 
contracts  written  between  contractors. 

(iii)  When  shipping  instructions  are 
furnished  and  shipment  is  made  before 
receipt  of  the  confirming  contract 
modification  (SP  30,  Amendment  of 
Solicitation/Modification  of  Contract),  enter 
the  contract  modification  six-digit  number  or 
the  two-digit  call  or  order  number 
immediately  following  the  PIIN  or  call/order 
four-digit  SPUN. 

(iv)  For  DoD  delivery  orders  on  non-DoD 
contracts,  enter  the  non-DoD  contract  number 
immediately  below  the  PII  number. 


1.  PROCUREMENT  INSTRUMENT  IDENTIFICATION  ^CONTRACT)  NO. 

SP0400-00-F-1684 

GS-OOOS-61917 


ORDER  NO. 
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(v)  When  a  contract  number  other  than  PII 
number  is  used,  enter  that  contract  number. 

(2)*   *  * 

(i)  The  shipment  number  has  a  three- 
position  alpha  character  prefix  and  a  four- 
position  numeric  or  alpha-numeric  serial 
number. 
***** 

(21)*  *   * 

(iv)*  *  * 

(A)*  •  * 

{3)  Enter  the  typed,  stamped,  or  printed 
name,  title,  mailing  address,  and  commercial 
*    telephone  number. 

***** 

(v).   *   • 

(A)  When  acceptance  at  origin  is  indicated 
in  Block  21a,  make  no  entries  in  Block  21b. 

(B)*   *   » 

{3)  Enter  typed,  stamped,  or  printed  name, 
title,  mailing  address,  and  commercial 
telephone  number. 

(C)  When  "ALTERNATIVE  RELEASE 
PROCEDURE"  is  entered  in  Block  21a  and 
acceptance  is  at  destination,  the  authorized 
Government  representative  must  complete 
the  entries  required  by  paragraph 
(b)(21)(v)(B)  of  this  section. 

(D)  *   *   *  Forward  one  executed  copy  of 
the  final  DD  Form  250  to  the  contract 
administration  office  cited  in  Block  10  for 
implementing  contract  closeout  procedures. 

(E)  When  "FAST  PAY"  is  entered  in  Block 
21a,  make  no  entries  in  this  block. 

(22)  Block  22— Receiver's  Use.  The 
authorized  representative  of  the  receiving 
activity  (Government  or  contractor)  must  use 
this  block  to  show  receipt,  quantity,  and 
condition.  The  authorized  representative 
must — 

(i)  Enter  the  date  the  supplies  arrived.  For 
example,  when  off-loading  or  in-checking 
occurs  subsequent  to  the  day  of  arrival  of  the 
carrier  at  the  installation,  the  date  of  the 
carrier's  arrival  is  the  date  received  for 
purposes  of  this  block; 

(ii)  Sign;  and 

(iii)  Enter  typed,  stamped,  or  printed  name, 
title,  mailing  address,  and  commercial 
telephone  number. 


F-308    [Amended] 

4.  Appendix  F  to  Chapter  2  is 
amended  in  Part  3,  Section  F-308,  in 
the  last  sentence,  by  removing  "Block 
2lB"  and  adding  in  its  place  "F- 
301{b){21)(v)". 

F-401    [Amended] 

5.  Appendix  F  to  Chapter  2  is 
amended  in  Part  4.  Section  F-401,  in 
paragraph  (d)(1),  by  removing  "(Block 
21A)"  and  adding  in  its  place  "(Block 
21a)". 

(FR  Doc.  00-27246  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204,  207,  209,  219,  236, 
242,  and  252,  and  Appendices  E,  F,  and 
G  to  Chapter  2 

Defense  Federal  Acquisition 
Regulation  Supplement;  Teclinlcal 
Amendments 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  making  technical 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
update  titles,  references,  paragraph 
niunbers,  and  activity  names,  addresses, 
and  telephone  numbers. 
EFFECTIVE  DATE:  October  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0311;  telefax  (703) 
602-0350. 

List  i^Subiects  in  48  CFR  Parts  204, 
207,  209,  219,  236,  242,  and  252 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  204,  207,  209, 
219,  236,  242,  and  252,  and  Appendices 
E,  F,  and  G  to  Chapter  2  are  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204,  207,  209,  219,  236,  242,  and 
252,  and  Appendices,  E,  F,  and  G  to 
subchapter  I  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1 . 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Section  204.7202-1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

204.7202-1     CAGE  codes. 

***** 

(c)  E)irect  questions  on  obtaining 
computer  tapes,  electronic  updates,  or 
code  assignments  to  DLIS  Customer 
Service:  toll-free  (888)  227-2423  or 
(888)  352-9333;  DSN  932-4725;  or 
commercial  (616)  961-4725. 

3.  Section  204.7204  is  amended  in 
paragraph  (b)  by  revising  the  last  two 
sentences  to  read  as  follows: 

204.7204    Maintenance  of  ttM  CAGE  flie. 

***** 

(b)  *  *   *  Telephone  Numbers:  toll- 
free  (888)  352-9333,  DSN  932-4725, 


commercid  (616)  961-4725.  Facsimile: 
(616) 961-4388,  4485. 


PART  207— ACQUISITION  PLANNING 

207.105    [Amended] 

4.  Section  207.105  is  amended  in 
paragraph  (b)(13)(iv)  in  the  last  sentence 
by  removing  "DoD  4120.3-M"  and 
adding  in  its  place  "DoD  4120.24-M" 

PART  209— CONTRACTOR 
QUAURCATIONS 

209.202    [Amended] 

5.  Section  209.202  is  amended  in 
paragraph  (a)(1)  in  the  first  sentence  as 
follows: 

a.  By  removing  "which"  and  adding 
in  its  place  "that"; 

b.  By  removing  "DoD  Manual  4120.3- 
M"  and  adding  in  it  place  "DoD 
4120.24-M"  and 

c.  By  adding  "(DSP)"  after  "Program". 

PART  219— SMALL  BUSINESS 
PROGRAMS 

219.202-5    [Amended] 

6.  Section  219.202-5  is  amended  in 
the  introductory  text  by  removing  "Item 
D4E"  and  adding  in  its  place  "Item 
IMC". 

PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

7.  Section  236.570  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

236.570    Additional  provisions  and 
clauses. 

(a)*  *   * 

(2)  252.236-7001,  Contract  Drawings 
and  Specifications. 

***** 

8.  Section  236.701  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

236.701    Standard  and  ofrtional  fonns  for 
use  in  contracting  for  construction  or 
disntantling,  demolition,  or  removal  of 
improvements. 

(c)  Do  not  use  Optional  Form  347, 
Order  for  Supplies  or  Services  (see 
213.307). 

PART  242— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

242.002    [Amended] 

9.  Section  242.002  is  amended  in 
paragraph  (S-70)  (iii)  introductory  test 
in  the  first  sentence  by  adding 
"Business"  after  "Federal". 


242.1203    [Amended] 

10.  Section  242.1203  is  amended  as 
follows: 

a.  By  redesignating  paragraphs 
(b)(2)(A),  (B),  and  (C)  as  paragraphs 
(b)(2)(B),  (C),  and  (D),  respectively; 

b.  By  redesignating  paragraph  (b)(1)  as 
paragraph  (b)(2)(A); 

c.  In  newly  designated  paragraph 
(b)(2)(A),  in  the  entry  "National 
Aeronautics  and  Space 
Administration",  by  removing 
"Assistant"  and  adding  in  its  place 
"Associate";  by  removing  "HP"  and 
adding  in  its  place  "HS";  and  by 
removing  "20546"  and  adding  in  its 
place  "20546-0001"; 

d.  In  newly  designated  paragraph 
(b)(2)(D)  by  removing  the  reference 
"(b)(1)"  and  adding  in  its  place 
"(b)(2)(A)"; 

e.  By  redesignating  paragraphs  (d),  (e), 
and  (f)  as  paragraphs  (f),  (g),  and  (h), 
respectively; 

f.  In  newly  designated  paragraph  (f)(i) 
in  the  first  sentence  by  removing  the 
references  "42.1204(e)"  and  "(b)(1)"  and 
adding  in  their  place  "42.1204(i)"  and 
"(b)(2)(A)",  respectively; 


g.  In  new  designated  paragraph  ^(i) 
by  removing  the  reference  "(b)(1)"  and 
adding  in  its  place  "(b)(2)(A)"; 

h.  In  newly  designated  paragraph 
(h)(4)(A)  in  the  first  sentence  by 
removing  the  reference  "(b)(1)"  and 
adding  in  its  place  "(b)(2)(A)";  and 

i.  In  newly  designated  paragraph 
(h)(4)(B)  in  the  first  sentence  by 
removing  "paragraph  (e)(ii)"  and  adding 
in  its  place  "paragraph  (g)(ii)  of  this 
section". 

242.1204    [Amended] 

11.  Section  242.1204  is  amended  as 
follows: 

a.  By  redesignating  paragraph  (e)  as 
paragraph  (i);  and 

b.  In  the  introductory  text  of  newly 
designated  paragraph  (i)  by  removing 
the  reference  "42.1204(e)"  and  adding 
in  its  place  "42.1204(1)". 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.247-7015    [Amended] 

12.  Section  252.247-7015  is  amended 
in  the  introductory  text  by  removing 

Material  Inspection  and  Receiving  Report 

Table  2.— Special  Distribution 


"216.505(d)"  and  adding  in  its  place 
"216.506(d)". 


13.  Appendix  E  to  Chapter  2  is 
amended  by  revising  Exhibit  II  to  read 
as  follows: 

Appendix  E — ^DOD  Spare  Parts 
Breakout  Program 

Exhibit  II — Full  Screening  Decision  Process 
Summary  Flow  Ch^rt 

Note:  Copies  of  Exhibit  D  can  be  obtained 
from:  £>efense  Acquisition  Regulations 
System,  OUSD  (AT&L).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062; 
datafax  (703)  602-0350. 

14.  Appendix  F  to  Chapter  2  is 
amendeid  in  Part  4,  Section  F-401,  by 
revising  Material  Inspection  and 
Receiving  Report,  Table  2 — Special 
Distribution,  to  read  as  follows: 

Appendix  F — Material  Inspection  and 
Receiving  Report 


F-401     DistribuUon 


As  required 


Each:  Navy  Status  Control  Activity,  Army,  Air  Force,  DLA  In- 
ventory Control  Manager. 
Quality  Assurance  Representative  

Transponafion  Office   issuing  GBL  (attach  to  GBL  memo- 
randum copy). 

Purchasing  Office  ottier  than  office  issuing  contract  

Foreign  Military  Sales  Representative  

Military  Assistance  Advisory  Group  (Grant  Aid  shipments)  

Army  Foreign  Military  Sales  „ 


Air  Force:  On  shipments  of  new  production  of  aircraft  and  mis- 
sties,  class  1410  missiles,  1510  aircraft  (fixed  wing,  all 
types),  1520  aircraft  (rotary  wing),  1540  gliders,  1550  target 
drones. 

When  above  items  are  delivered  to  aircraft  modification  centers 

Foreign  Military  Sales/Military  Assistance  Program  (Grant  Aid) 
shipments  to  Canada. 

Other  than  Canada 

When  consignee  is  an  Air  hJational  Guard  Activity 

Navy:  Navy  Foreign  Military  Sales  


When  typed  code  (TC)  2T  or  7T  is  shown  in  Blocit  16,  or  when 
shipment  is  consigned  to  another  contractor's  plant  for  a 
Govemment  representative  or  when  Block  16  indicates  ship- 
ment Includes  GFP. 


Buli(  Petroleum  Shipments 


Address 


Address  specified  in  contract 


Address  specified  by  the  assigned  quality  assurance  rep- 
resentative. 
CAO  address  othenwise  specified  in  the  contract  


Address  specified  in  the  contract  

Address  specified  in  ttie  contract  

U.S.  Military  Advisory  Group,  Military  Attache,  Mission,  or 
ottier  designated  agency  address  as^specified  in  tt>e  con- 
tract. 

Commander,  U.S.  Army  Security  Assistance  Command,  ATTN: 
AMSAC-OL,  54  "M"  Avenue,  Suite  1 ,  New  Cuniberland,  PA 
17070-5096. 

HQ  Air  Force  Materiel  Command,  LGX-AVDO,  Area  A,  Build- 
ing 262,  Room  N142,  4375  Chidlaw  Road,  Wright-Patterson 
AFB,  OH  45433-5006. 


DCMA 

National  Defense  Headquarters,  Ottawa,  Ontario,  Canada, 
K1A  0K4,  ATTN:  DPSUPS3. 

Address  in  the  contract 1 

Consignee  address  (Block  13),  ATTN:  Property  Officer  3 

Naval  Inventory  Control  Point,  Deputy  Commander  for  Inter-    2 
national  Programs  (NAVICP  Code  P761),  700  Bobbins  Ave- 
nue, Philadelphia,  PA  19111-5095. 
Naval  inventory  Control  Point  (Code  0142)  for  aviatkm  type 
material,  700  Robbins  Avenue,  Philadelphia,  PA  19111- 
5098,  arxJ 

Naval  Inventory  Control  Point  (Code  0143)  for  all  otfier  mate- 
rial, 5450  Cariisle  Pike,  PO  Box  2020,  Mechanicsburg,  PA 
17055-0788. 

Cognizant  Defense  Fuel  Region  (see  Table  4) 1 


Numt>er  of 
copies 


1  Each 

addressee. 

1 
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15.  Appendix  G  to  Chapter  2  is 
amended  in  part  1,  Section  G-101, 
paragraph  (c),  by  revising  the  text  under 
the  NAVY*  and  MARINE  CORPS* 
headings  and  the  last  sentence  to  read 
as  follows: 

Appendix  G — Activity  Address 
Numbers 


G-lOl    Assignment  and  use  of  a  number. 

•  *         •         •         * 

(c)  *  *  * 

NAVY* 

Defense  Finance  and  Accounting  Service, 
Cleveland  (Code  AADB).  1240  East  Ninth 
Street,  Cleveland,  OH  4419»-4000 

MARINE  CORPS* 

Headquarters.  U.S.  Marine  Corps.  2  Navy 
Annex.  Room  2135,  Washington,  DC 
20380-1775 

***** 

*  The  Navy  and  Marine  Corps  Activity 
Address  Monitor  for  assignment  of  two- 
character  call/order  serial  numbers  is:  OfRce 
of  the  Assistant  Secretary  of  the  Navy 
(RDiA).  2211  south  Clark  Place,  Crystal 
Plaza  5.  Room  506,  Arlington.  VA  22202- 
3738. 

16.  Appendix  G  to  Chapter  2  is 
amended  in  Part  3  as  follows: 

Appendix  G  to  Ch.  2  [Amended] 

a.  By  revising  entry  "N00244"; 

b.  By  adding,  in  alpha-numerical  order, 
two  new  entries  "N3258A"  and  "N47634"; 

c.  By  removing  entry  "N68142";  and 

d".  By  revising  entry  "N68246".  The  revised 
and  added  text  reads  as  follows: 

Part  3 — Navy  Activity  Address  Numbers 

•  •         *         •         * 

N00244  NW— Fleet  and  Industrial  Supply 
Center  San  Diego.  937  North  Harbor  Drive, 
San  Diego.  CA  92132-0060, 

***** 

N3258A  FZG— Navy  Crane  Center.  Naval 
Facilities  Engineering  Command,  10 
Industrial  Highway,  Mail  Stop  82,  Lester, 
PA  19113-2090 

***** 

N47634  NK— Naval  Computer  and 
Telecommunications.  Area  Master  Station, 
Atlantic,  Detachment  Pensacola,  130  West 
Avenue,  Suite  B,  Pensacola,  FL  32508- 
5111 

***** 

N68246  (MAI00070)  4L1^N  EY— Officer-in- 
Charge.  FISC  Yokosuka  Det.  (Sasebo, 
Japan).  PSC  476,  Box  6.  FPOAP  96322- 
1500 

***** 

17.  Appendix  G  to  Chapter  2  is 
amended  in  part  4  as  follows: 

a.  In  entry  "M67011"  by  adding  ",  MSA" 
after  "(MAJ0O027)"; 

b.  In  entry  "M67865"  by  removing  "19" 
and  adding  in  its  place  "MV";  and 

c.  By  adding,  in  alpha-niunerical  order,  a 
new  entry  "M85001"  to  read  as  follows: 


Part  4 — Marine  Corps  Activity  Address 
Numbers 


M85001  (MAJ00027)— Contracting  Oifice, 
Marine  Aviation  Training  Support  Group. 
222  East  Avenue,  Pensacola,  FL  32508- 
5213 

Part  5 — [Amended] 

18.  Appendix  G  to  Chapter  2  is 
amended  in  Part  5  in  the  entry 
"F30602"  by  removing  "AFRL/IFOJ" 
and  adding  in  its  place  "AFRL/IFK". 

19.  Appendix  G  to  Chapter  2  is 
amended  by  revising  Part  9  to  read  as 
follows: 

Part  9 — Defense  Threat  Reduction  Agency 
Activity  Address  Numbers 

DTRAOl  8Z— Defense  Threat  Reduction 
Agency  (AM),  DTRA  Annex.  8725  John  J. 
Kingman  Road,  MSC  6201,  Fort  Belvoir, 
VA  22060-6201  (ZTOl) 

DTRA02  ON— Defense  Threat  Reduction 
Agency,  Acquisition  Management 
Albuquerque  (AMA),  1680  Texas  Street  SE, 
Kirtland  AFB,  NM  87117-5669  (ZT02) 

[FR  Doc.  00-27243  Filed  10-24-00;  8:45  am] 
BILUNG  CODE  S000-04-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  219 
[DFARS  Case  2000-0021] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Update  of 
Small  Business  Specialist  Functions 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Prociuement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  update  policy  pertaining  to 
the  functions  of  small  business 
specialists  at  DoD  contracting  activities. 
The  rule  provides  for  small  business 
specialist  review  of  all  proposed 
acquisitions  exceeding  $10,000  in  value. 
EFFECTIVE  DATE:  October  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0326;  telefax  (703) 
602-0350.  Please  cite  DFARS  Case 
20OO-D021. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  19.201(d)  (10)  of  the  Federal 
Acquisition  Regulation  (FAR)  requires 
an  Office  of  Small  and  Disadvantaged 
Business  Utilization  within  a 


contracting  activity  to  make 
recommendations  as  to  whether  an 
acquisition  should  be  awarded  luider 
FAK  Subpart  19.5  as  a  small  business 
set-aside,  uuader  FAR  Subpart  19.8  as  a 
Section  8(a)  award,  or  under  FAR 
Subpart  19.13  as  a  HUBZone  set-aside. 
The  corresponding  text  at  DFARS 
219.201(d)  required  DoD  small  business 
specialists  to  review  and  make 
recommendations  for  all  acquisitions 
over  $10,000,  except  those  restricted  for 
exclusive  small  business  participation. 
This  final  rule  revises  DFARS 
219.201(d)  to  provide  for  small  business 
specialist  review  of  all  acquisitions  over 
$10,000,  including  those  restricted  for 
exclusive  small  business  participation. 
This  will  permit  small  business 
specialists  to  make  reconunendations 
for  Section  8(a)  awards  and  HUBZone 
set-asides  in  accordance  with  FAR 
19.201(d).  The  rule  also  makes  editorial 
changes  to  update  and  clarify  the  text. 
This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
200O-D021. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  219 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  219  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  219  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  219— SMALL  BUSINESS 
PROGRAMS 

2.  Section  219.201  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


219.201    General  policy. 

***** 

(d)  For  the  defense  agencies,  the 
director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
must  be  appointed  by,  be  responsible  to, 
and  report  directly  to  the  director  or 
deputy  director  of  the  defense  agency. 

(8)  The  responsibility  for  assigning 
small  business  technical  advisors  is 
delegated  to  the  head  of  the  contracting 
activity. 

(10)  Contracting  activity  small 
business  specialists  perform  this 
fimction  by — 

(A)  Reviewing  and  making 
recommendations  for  all  acquisition 
over  $10,000; 

(B)  Making  the  review  before  issue  of 
the  solicitation  or  contract  modification 
and  documenting  it  on  DD  Form  2579, 
Small  Business  Coordination  Record; 
and 

(C)  Referring  recommendations  that 
have  been  rejected  by  the  contracting 
officer  to  the  Small  Business 
Administration  (SBA)  procurement 
center  representative.  However,  if  an 
SBA  representative  is  not  assigned  or 
available,  the  specialist  refers  the  matter 
to  the  specialist's  appointing  authority. 
***** 

[FR  Doc.  00-27244  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  S000-04-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1842 

Rnal  Indirect  Cost  Rates 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  (NFS)  to 
provide  guidance  on  when  NASA 
participation  should  occur  in  the 
determination  of  final  indirect  cost 
rates. 

EFFECTIVE  DATE:  October  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Le  Cren,  NASA  Headquarters, 
Office  of  Prociuement,  Contract 
Management  Division  (Code  HK), 
Washington,  DC  20546,  telephone:  (202) 
358-0444,  e-mail: 
joseph.lecren@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

A  NASA  Office  of  Inspector  General 
report  interpreted  the  coverage  at  NFS 
1842.705-1  to  always  require  NASA 
participation  in  final  indirect  cost  rate 


determinations  where  the  agency  has  a 
major  financial  interest.  The  intent  of 
the  coverage  was  that  NASA  should 
participate  in  final  indirect  cost  rate 
determinations  when  invited  by  the 
cognizant  contracting  officer,  and  the 
issues  involved  would  have  a  significant 
financial  impact  on  the  agency.  NASA 
should  not  participate  when  the  issues 
would  not  have  a  significant  impact  on 
the  agency.  The  NFS  revision  more 
clearly  commimicates  this  intent.  The 
NFS  revision  also  specifies  that,  in  cases 
where  the  issues  involved  in  the  final 
indirect  cost  rate  determination  would 
have  a  significant  financial  impact  on 
the  agency  and  a  decision  is  made  not 
to  participate,  the  decision  needs  to  be 
communicated  to  the  cognizant 
contracting  officer. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pub.  L.  98-577,  and 
publication  for  public  comments  is  not 
required.  However,  comments  from 
small  entities  concerning  the  affected 
NFS  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  1842 

Government  prociuement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Part  1842  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1842  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 

PART  1842— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

2.  Revise  section  1842.705-1  to  read 
as  follows: 

1842.705-1    Contracting  officer 
determination  procedure. 

(b)  Procedures. 

(3)(i)  When  NASA  is  not  the 
cognizant  Federal  agency,  NASA  should 
participate  with  the  cognizant 
contracting  officer  (or  cognizant  Federal 


agency  official)  in  the  final  indirect  cost 
rate  determination  procedtue  where  the 
issues  involved  would  have  a  significant 
financial  impact  on  the  agency.  The 
NASA  participant  should  be  a 
representative  from  that  installation 
providing  the  preponderance  of  NASA 
fimding.  If  a  determination  is  made  that 
NASA's  participation  is  not  warranted, 
that  decision  must  be  commimicated  to 
the  cognizant  contracting  officer  (or 
cognizant  Federal  agency  official), 
(ii)  When  NASA  is  the  cognizant 
Federal  agency,  settlement  of  indirect 
costs  should  be  conducted  by  the 
cognizant  NASA  contracting  officer 
(normally  from  the  installation 
providing  the  preponderance  of  NASA 
funding). 

[FR  Doc.  00-27294  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphsric 
Administration 

50  CFR  Part  635 
[I.D.  101700B] 

Atlantic  Highly  Migratory  SpMiM 
FisheriM;  Atlantic  Bluafin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Retention  limit  adjustment. 

SUMMARY:  NMFS  adjusts  the  daily 
retention  limit  for  the  Angling  category 
fishery  for  Atlantic  bluefin  tima  (BFT) 
in  all  areas  to  two  school  BFT, 
measiuing  27  to  less  than  47  inches  (69 
to  less  than  119  cm)  ciuved  fork  length, 
and  two  BFT  from  either  the  large 
school  or  small  medium  size  class, 
measuring  47  to  less  than  73  inches  (119 
to  less  than  150  cm)  curved  fork  length, 
per  vessel  frtim  October  22,  2000, 
through  November  26,  2000.  In 
addition,  NMFS  is  making  subsequent 
adjustments  to  the  daily  retention  limit. 
This  action  is  being  taken  to  provide 
increased  fishing  and  data  collection 
opportimities  in  all  areas  without 
risking  overharvest  of  this  category. 
DATES:  Effective  1  a.m.,  local  time, 
October  22,  2000,  imtil  11:30  p.m.,  local 
time,  November  26,  2000,  the  daily 
retention  limit  in  all  areas  is  adjusted  to 
two  school  BFT  and  two  large  school  or 
small  mediiun  BFT. 

Effective  November  27,  2000,  the 
daily  retention  limit  in  all  areas  is 
adjusted  to  one  large  school  or  small 
medium  BFT  until  May  31,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale.  978-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  imder  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  governing 
the  harvest  of  BFT  by  persons  and 
vessels  subject  to  U.S.  jurisdiction  are 
foimd  at  50  CFR  part  635. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  50  CFR  635.23 
allow  for  adjustments  to  the  daily 
retention  limits  in  order  to  provide  for 
maximum  utilization  of  the  quota 
spread  over  the  longest  possible  period 
of  time.  NMFS  may  increase  or  reduce 
the  per-angler  retention  limit  for  any 
size  class  BFT  or  may  change  the  per- 
angler  limit  to  a  per-boat  limit  or  the 
per-boat  limit  to  a  per-angler  limit.  In 
addition,  NMFS  may  make  closvues  or 
changes  to  a  retention  limit  effective  in 
certain  areas  and/or  regions. 

NMFS  is  responsible  for 
implementing  a  recommendation  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas  (ICCAT) 
to  limit  the  catch  of  school  BFT  to  no 
more  than  8  percent  by  weight  of  the 
total  domestic  quota  over  each  4- 
consecutive-year  period.  NMFS 
implements  this  ICCAT 
recommendation  through  annual  and 
inseason  adjustments  to  the  school  BFT 
landings  and  school  BFT  reserve 
categories,  as  necessary,  and  through  the 
establishment  of  a  school  BFT  reserve 
(64  FR  29090,  May  28,  1999;  65  FR 
42883.  July  12,  2000).  The  recent  ICCAT 
recommendation  allows  NMFS  more 
flexibility  to  make  interannual 
adjustments  for  overharvests  and 
underharvests,  provided  that  the  8- 
percent  landings  limit  is  met  over  the 
applicable  4-consecutive-year  period. 
This  approach  provides  NMFS  with  the 
flexibility  to  enhance  fishing 
opportxinities  and  the  collection  of 
information  on  a  broad  range  of  BFT 
size  classes  and  responds  to  requests 
from  the  recreational  fishing  community 
for  more  advance  notice  of  retention 
limit  adjustments  and  greater  stability 
and  certainty  in  planning  for  the  fishing 
season. 

Over  the  last  several  years,  NMFS  has 
received  comments  from  Angling 
category  fishermen  that  the 
implementation  of  an  increased  daily 
retention  limit  over  a  date-certain 


period  is  preferable  to  a  longer  season 
with  a  lower  daily  retention  limit  as  it 
facilitates  the  scheduling  of  fishing 
trips,  particularly  charter  trips.  In  2000, 
as  in  1999,  NMFS  increased  the  daily 
retention  limit  for  two  date-certain  time 
periods,  and  comments  from  Angling 
category  participants  have  been 
positive.  The  most  recent  period  with  an 
increased  daily  retention  limit  was 
September  1  through  October  15,  2000, 
when  the  limit  was  two  school  BFT  and 
two  large  school  or  small  mediimi  BFT 
per  vessel,  in  all  areas. 

Preliminary  Large  Pelagic  Survey 
estimates  of  landings  for  June  through 
October  1,  2000,  indicate  that 
approximately  16.3  metric  tons  (mt)  of 
school  BFT  and  approximately  37.8  mt 
of  large  school  or  small  mediiun  BFT 
have  been  landed.  These  figures  are 
approximately  12.0  and  15.7  percent  of 
the  2000  Angling  category  quotas  for 
school  and  large  school  or  small 
medium  BFT,  respectively,  as 
established  on  July  12,  2000  (65  FR 
42883)  and  subsequently  adjusted  by  an 
inseason  transfer  of  60  mt  from  the 
Angling  North  large  school  or  small 
medium  subcategory  to  the  General 
category. 

Since  October  16,  2000,  the  daily 
retention  limit  has  been  set  at  one  large 
school  or  small  medium  BFT  per  vessel. 
Considering  the  relatively  low  landings 
to  date,  the  availability  of  quota,  and 
recent  reports  that  BFT  are  still 
available  to  anglers  in  portions  of  the 
mid-Atlantic  fishing  area,  NMFS  has 
determined  that  an  increase  to  the 
Angling  category  daily  retention  limit  is 
warranted.  Consistent  with  the 
objectives  of  the  Fishery  Management 
Plan  for  Atlantic  Timas,  Swordfish,  and 
Sharks,  such  an  increase  would  allow 
for  maximum  utilization  of  the  U.S. 
landings  quota  of  BFT  while 
maintaining  a  fair  distribution  of  fishing 
opportunities,  would  help  achieve 
optimum  yield  in  the  Angling  category 
fishery,  and  would  help  collect  a  broad 
range  of  data  for  stock  monitoring 
piuposes. 

Effective  October  22,  2000,  through 
November  26,  2000,  the  BFT  Angling 
category  daily  retention  limit  for  all 
areas  will  be  two  school  BFT  and  two 
BFT  from  either  the  large  school  or 
small  medium  size  class  per  vessel. 
After  November  26,  2000,  the  daily 
retention  limit  for  all  areas  will  be  one 
large  school  or  small  medium  BFT  per 
vessel.  The  daily  retention  limit  and  the 


diuation  of  daily  retention  limit 
adjustment  have  been  selected  based  on 
an  examination  of  past  and  current 
catch  and  effort  rates.  NMFS  will 
continue  to  monitor  the  Angling 
category  fishery  closely  through  the 
Automated  Landings  Reporting  System, 
the  state  harvest  tagging  programs  in 
North  Carolina  and  Maryland,  and  the 
Large  Pelagic  Survey.  Depending  on  the 
level  of  fishing  effort  and  catch  rates  of 
BFT,  NMFS  may  determine  that  an 
interim  closure  or  additional  retention 
limit  adjustment,  in  all  or  some  areas,  is 
necessary  to  enhance  scientific  data 
collection  and  fishing  opportunities. 
Additionally,  NMFS  may  determine  that 
an  allocation  from  the  school  BFT 
reserve  is  warranted  to  further  fishery 
management  objectives. 

Closiu^s  or  subsequent  adjustments  to 
the  daily  retention  limit,  if  any,  shall  be 
announced  through  publication  in  the 
Federal  Register.  In  addition,  anglers 
may  call  the  Atlantic  Tunas  Information 
Line  at  888-USA-TUNA  (888-872- 
8862)  or  978-281-9305  for  updates  on 
quota  monitoring  and  retention  limit 
adjustments.  Anglers  aboard  Charter/ 
Headboat  category  vessels,  when 
engaged  in  recreational  fishing  for 
school,  large  school,  and  small  mediiun 
BFT  are  subject  to  the  same  rules  as 
anglers  aboard  Angling  category  vessels. 
All  BFT  landed  imder  the  Angling 
category  quota  must  be  reported  within 
24  hours  of  landing  to  the  NMFS 
Automated  Landings  Reporting  System 
by  calling  888-USA-TUNA  (888-872- 
8862)  or,  if  landed  in  the  states  of  North 
Carolina  or  Maryland,  to  a  reporting 
station  prior  to  offloading.  Information 
about  these  state  harvest  tagging 
programs,  including  reporting  station 
locations,  can  be  obtained  in  North 
Carolina  by  calling  (800)  338-7804,  and 
in  Maryland  by  calling  (410)  213-1531. 

Classification 

This  action  is  taken  imder  50  CFR 
635.23(b)(3).  This  action  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
etseq. 

Dated:  October  19.  2000. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-27313  Filed  10-20-00;  2:28  pm] 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  928,  944,  952  and  970 

10  CFR  Part  719 

RIN  1990-AA27 

Contractor  Legal  Management    * 
Requirements;  Acquisition 
Regulations 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  opportunity  for  public  comment. 

SUMMARY:  The  Department  of  Energy 
(Department)  is  proposing  to  estabUsh 
new  regulations  covering  contractor 
legal  management  requirements. 
Conforming  amendments  are  also 
proposed  to  the  Department  of  Energy 
Acqvusition  Regulation  (DEAR).  The 
proposed  regulation  will  cover  legal 
costs  to  be  reimbursed  by  the 
Department  to  its  facility  management 
contractors  with  contracts  exceeding 
$10,000,000.  An  appendix  to  the 
regulations  provides  additional 
guidance  to  contractors. 
DATES:  Written  conunents  must  be 
received  on  or  before  the  close  of 
business  November  24,  2000. 
ADDRESSES:  Conunents  (3  copies)  should 
be  addressed  to:  Laura  FuUerton,  GC- 
61,  U.S.  Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lavua  Fullerton  at  (202)  586-3420 
(Liaiua.Fullerton@hq.doe.gov)  or  Anne 
Broker  at  (202)  586-5060 
(Anne.Broker@hq.doe.gov). 

SUPPLEMENTARY  INFORMATION 

I.  Background. 

II.  Discussion  of  Rule  Provisions, 
in.  Public  Comment. 

IV.  Procedural  Requirements. 

A.  Review  Under  Executive  Order  12866. 

B.  Review  Under  Executive  Order  12988. 

C.  Review  Under  the  Regulatory  Flexibility 
Act. 

D.  Review  Under  the  Paperwork  Reduction 
Act. 


E.  Review  Under  the  National 
Environmental  Policy  Act. 

F.  Review  Under  Executive  Order  13132. 

G.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995. 

H.  Review  Under  the  Treasury  and  General 
Government  Appropriations  Act  of  1999. 

I.  Background 

The  cost  principles  and  contract 
clauses  in  the  Department's  contracts 
generally  make  legal  costs,  including  the 
cost  of  litigation,  allowable  if  reasonable 
and  inciured  in  accordance  with  the 
applicable  cost  principles  and  contract 
clauses.  Consequently,  the  Department 
has  an  ongoing  obligation  to  monitor, 
supervise,  and  control  the  legal  costs 
that  it  reimburses. 

The  Department  has  engaged 
contractors  in  a  public  dialogue  aimed 
at  controlling  the  increasing  legal  costs 
reimbiu-sed  by  the  Department.  On 
August  31, 1994,  the  Department 
published  an  interim  Acquisition  Letter 
as  an  interim  policy  in  the  Federal 
Register  (59  FR  44981).  The  interim 
Acquisition  Letter  established  the 
Department's  policy  regarding  the  terms 
of  engagement  that  are  a  condition  of 
any  authorization  to  a  ciurent  or  former 
management  and  operating  (M&O) 
contractor  to  engage  a  law  firm  for 
purposes  of  litigation.  The  interim 
Acquisition  Letter,  was  finalized  as  a 
Policy  Statement  on  April  3, 1996  (61 
FR  14763). 

The  Department  also  developed,  and 
distributed  to  field  counsel.  Litigation 
Management  Procedures,  as  a  contract 
reform  action  item  on  March  23, 1994. 
The  Litigation  Management  Procedures 
and  the  Final  Policy  Statement  have 
been  referenced  in,  and  attached  to,  the 
Department's  management  and 
operating  contracts  executed  since  then. 
This  rulemaking  action  has  its  basis  in 
those  two  dociunents. 

This  proposed  rulemaking  is  intended 
to  create  a  new  Part  719,  in  Chapter  10 
of  the  Code  of  Federal  Regulations,  to 
establish  regulations  to  monitor  and 
control  legal  costs  and  to  provide 
guidance  to  aid  contractors  and 
Department  personnel  in  making 
determinations  regarding  the 
reasonableness  of  all  outside  legal  costs, 
including  the  costs  of  litigation.  Today's 
proposed  rules  and  guidance  would 
cover  all  outside  legal  costs  inciured  by 
contractors  with  contracts  exceeding 
$10,000,000  at  facilities  ovraed  or  leased 
by  the  Department.  The  policies  would 


also  apply  to  legal  counsel  retained  by 
the  Department  itself  for  litigation  or 
other  legal  services  where  the  legal  costs 
over  the  life  of  the  matter  for  which 
counsel  has  been  retained  are  expected 
to  exceed  $100,000. 

The  Depeirtment  previously 
determined  that  case-by-case  review  of 
contractor  agreements  with  outside  law 
firms  is  necessary  to  ensure  effective 
control  of  contractor  litigation  costs. 
The  Department  now  realizes  that  this 
procedure  needs  to  be  extended  to  a 
broader  category  of  contractor  legal 
costs,  whether  or  not  litigation  is 
involved,  for  contracts  at  facilities 
owned  or  leased  by  the  Department. 

To  facilitate  that  case-by-case  review, 
the  proposed  regulation  would  require 
submission  of  a  legal  management  plan 
by  contractors  where  costs  for  legal 
services  are  to  be  reimbursed  by  the 
Department.  Once  approved  by  the 
Department,  the  legal  management  plan, 
as  well  as  applicable  regulations  and 
contract  provisions,  will  form  the  basis 
for  approvals  by  the  Department  to 
reimburse  litigation  and  other  legal 
expenses. 

The  proposed  regulation  also 
identifies  those  costs  that  would  be 
generally  considered  allowable  and 
those  that  would  be  considered 
unallowable.  Costs  not  identified  as 
specifically  allowable  or  unallowable 
are  still  subject  to  the  general  rules  of 
allowability  and  reasonableness. 
Additionally,  the  acquisition  of  legal 
services  by  contractors  falls  within  the 
ambit  of  48  CFR  (DEAR)  Part  944  and 
Subpart  970.71,  which  cover  contractor 
purchasing. 

In  addition  to  the  proposed  regulatory 
material  included  in  this  notice,  an 
Appendix  to  Part  719  is  attached  which 
provides  additional  "safe  harbor" 
guidance  for  legal  management 
practices.  The  guidance  provided  in  the 
Appendix  may  be  updated  from  time  to 
time  by  the  Department  and  those 
updates  vtrill  be  distributed  to 
contractors,  contracting  officers  and 
Department  counsel. 

'The  Department  also  proposes  to  add 
48  CFR  (DEAR)  970.5204-31,  Insurance- 
Litigation  and  Claims,  to  the  contract 
clauses  in  48  CFR  (DEAR)  Part  952  to 
clarify  the  requirement  that  facility 
management  contracts  exceeding  an 
amount  of  $10,000,000  must  include 
this  clause.  The  application  of  the 
proposed  legal  management  regiilation 
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would  be  tied  to  the  application  and  use 
of  the  Insiuance-Litigation  and  Claims 
clause,  or  a  specialized  clause  requiring 
comphance  with  Part  719,  in  a  facility 
management  contract.  The  Insinance- 
Litigation  and  Claims  clause  already 
contains  a  requirement  that  contractors 
keep  the  Department  informed  of  new 
and  ongoing  litigation,  whether  or  not 
the  costs  are  to  be  reimbursed. 

Finally,  conforming  technical 
amendments  to  the  Department  of 
Energy's  Acquisition  Regulation 
(DEAR),  at  48  CFR  Chapter  9,  are 
proposed  at  the  end  of  this  notice  of 
proposed  rulemaiking. 

n.  Discussion  of  Rule  Provisions 

Subpart  A.  Sections  719.1-719.7,  sets 
out  general  provisions  providing 
definitions  and  addressing  who  is 
covered  by  this  part.  Section  719.3 
states  that  the  Department's  contracts 
for  an  amount  exceeding  $10,000,000 
for  work  performed  at  facilities  owned 
or  leased  by  the  Department  and 
containing  the  Insurance-Litigation  and 
Claims  clause  are  covered  contracts 
subject  to  the  proposed  regulation. 
Section  719.3  also  makes  it  clear  that 
reimbursement  of  contractor  legal  costs 
under  covered  contracts  is  subject  to 
compliance  with  the  proposed 
regulation.  Coverage  is  also  extended  to 
legal  counsel,  in  section  719.4,  retained 
by  the  Department  itself  where  the  legal 
costs  are  expected  to  exceed  $100,000 
for  a  particular  matter.  Procedures  for 
exceptions  or  deviations  are  set  out  in 
section  719.7.  The  procedures  call  for  a 
determination  by  the  General  Counsel. 
In  the  case  of  a  Department  contract,  the 
determination  would  be  made  by  the 
Department's  General  Coimsel;  in  the 
case  of  a  National  Nuclear  Security 
Administration  (NNSA)  contract,  it 
would  be  made  by  the  NNSA  General 
Counsel. 

Subparts,  Sections  719.10-719.17, 
describes  the  requirement  for 
submission  of  a  legal  management  plan 
and  what  is  to  be  included  in  the  plan. 
Subparagraphs  (c)(6)  and  (d)(1)  in 
section  719.10  require  that  experience 
as  an  advocate  in  alternative  dispute 
resolution  procedxnes,  primarily 
mediation,  be  considered  as  a  factor  in 
selection  of  retained  counsel,  and  a 
system  for  identification  of  matters 
suitable  for  alternative  dispute 
resolution  be  described  in  the  legal 
management  plan.  Contractors  will  have 
60  days  following  execution  of  a 
contract  with  the  Department  for 
submission  of  the  legal  management 
plan.  Section  719.15  sets  out  a 
requirement  for  submission  of  a  staffing 
and  resoince  plan  for  significant 
matters,  and  section  719.16  requires 


submission  of  the  staffing  and  resoince 
plan  no  later  than  30  days  after  the 
filing  of  an  answer  in  a  significant 
matter  involving  litigation.  Section 
719.17  reqiures  submission  of  an  annual 
legal  budget  for  matters  for  which 
reimbiu^able  legal  costs  will  exceed 
$100,000.  The  annual  budget  should  be 
broken  down  by  activity  or  phase  of  a 
matter.  The  Department  is  interested  in 
receiving  comments  on  whether  there  is 
value  added  by  having  budget 
submission  requirements  in  both 
subparagraph  719.15(c),  as  part  of  a 
staffing  and  resource  plan,  and  in 
section  719.17. 

Subpart  C,  Sections  719.20-719.21, 
describes  the  requirements  for 
engagement  letters.  Engagement  letters 
must  be  prepared  and  submitted  to 
retained  legal  coimsel  for  matters  where 
costs  are  expected  to  exceed  $25,000. 
Subparagraph  719.2l(b)(10)  requires  the 
contractor  to  include  the  right  of  the 
government  to  inspect,  copy  and  audit 
documentation  of  billable  fees  and  other 
records  where  the  Department  is 
reimbursing  the  legal  costs. 

Subpart  D,  Sections  719.30-719.39, 
describes  the  policies  and  limitations 
for  reimbursement  of  legal  costs 
associated  with  retained  legal  coimsel. 
Sections  719.32-719.35  describe 
categories  of  costs  which  require  special 
treatment  or  advance  approval. 
Requirements  for  contractor 
management  of  subcontractor  legal 
matters,  so  that  the  contractor  keeps  the 
Department  informed  about  significant 
legal  matters,  are  set  out  in  section 
719.37.  Section  719.37  also  prohibits  the 
prime  contractor  from  bundling 
subcontractor  legal  costs  with  non-legal 
costs  in  submissions  for  reimbursements 
so  that  subcontractor  legal  costs  are 
clearly  identified  to  Department 
counsel. 

Subpart  E.  Sections  719.40-719.42, 
sets  out  requirements  for  the 
Department's  field  office  counsel. 
Requests  for  reimbursement  of  legal 
costs  made  by  contractors  and  retained 
legal  counsel  are  discussed  in  sections 
719.40-719.41.  Section  719.42  describes 
the  types  of  recommendations  made  by 
field  counsel  which  must  be 
coordinated  with  Headquarters. 

m.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  new 
regulation  proposed  in  this  notice. 
Three  copies  of  written  comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection  as  part 
of  the  administrative  record  on  file  for 


this  rulemaking  in  the  Department  of 
Energy  Reading  Room,  Room  lE-090, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-3142,  between  the  hours  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  All 
written  comments  received  by  the  date 
indicated  in  the  DATES  section  of  this 
notice  of  proposed  rulemaking  and  all 
other  relevant  information  in  the  record 
will  be  carefully  assessed  and  fully 
considered  prior  to  the  publication  of 
the  final  rule.  Any  information  or  data 
considered  to  be  exempt  from  public 
disclosure  by  law  must  be  so  identified 
and  submitted  in  writing,  one  copy,  as 
well  as  one  complete  copy  from  which 
the  information  believed  to  be  exempt 
from  disclosure  is  deleted.  The 
Department  will  determine  if  the 
information  or  data  is  exempt  from 
disclosure. 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review  under  that  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  (3) 
provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard;  and  (4)  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 


issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  Department  has  completed 
the  required  review  and  determined 
that,  to  the  extent  permitted  by  law,  the 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  requires  that  a 
Federal  agency  prepare  a  regulatory 
flexibility  analysis  for  any  rule  for 
which  the  agency  is  required  to  publish 
a  general  notice  of  proposed 
rulemaking.  Such  an  analysis  is  not 
required,  however,  if  the  agency 
certifies  that  the  rule  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (5  U.S.C. 
605(b)). 

The  Department  certifies  that  today's 
proposal  creating  a  new  part  10  CFR 
Part  719  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
only  restate  and  clarify  the  Department's 
restrictions  on  the  reimbursement  of 
contractor  legal  costs.  The  rule  will 
affect  only  potential  claims  for 
reimbursement  of  costs.  The  rule  will 
not  directiy  regulate  small  entities. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

The  proposed  rule  would  require  each 
covered  contractor  to  submit  a  legal 
management  plan  that  describes  the 
contractor's  practices  for  managing  legal 
costs  and  matters  for  which  it  procures 
the  services  of  retained  legal  counsel. 
This  collection  of  information  is 
required  for  the  Department  to 
determine  whether  to  approve 
reimbursement  of  contractors'  litigation 
and  other  legal  expenses. 

The  Department  is  submitting  to  the 
Office  of  Management  and  Budget 
(0MB),  simultaneously  with  the 
publication  of  this  proposed  rule,  this 
proposed  collection  of  information  for 
review  and  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  collection  has 
been  reviewed  and  assigned  a  control 
number  by  OMB.  Interested  persons 
may  obtain  a  copy  of  the  Paperwork 
Reduction  Act  Submission  from  the 
contact  person  named  in  this  notice. 


Interested  persons  are  invited  to 
submits  comments  to  OMB  addressed 
to:  Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  725  17th  Street,  NW., 
Washington,  DC  20503.  Persons 
submitting  comments  to  OMB  also  are 
requested  to  send  a  copy  to  the  contact 
person  at  the  address  given  in  the 
ADDRESSES  section  of  this  notice.  OMB 
is  particularly  interested  in  comments 
on:  (1)  The  necessity  for  the  proposed 
collection  of  information,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of 
DOE's  estimates  of  the  burden;  (3)  ways 
to  enhance  the  quedity,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other^orms  of  information  technology. 

The  proposed  requirements  for 
completion  of  a  legal  management  plan 
under  this  regulation  are  essentially  the 
same  as  the  currently  existing 
requirements  that  have  applied  to 
management  and  operating  contractors 
for  several  years,  with  the  difference 
that  this  rulemaking  will  extend  the 
requirements  to  all  legal  matters  and  not 
just  litigation  matters. 

Preparation  of  the  initial  Legal 
Management  Plan  will  usually  be  a  one- 
time action  completed  at  the  start  of  a 
five  year  contract.  The  estimated  time 
for  prepsiration  of  this  initial  plan  is  15- 
30  hours.  This  estimate  is  based  on 
discussions  with  contractors  about  their 
current  burden  for  preparing  litigation 
management  plans.  The  only 
requirement  for  updating  relates  to  the 
submission  of  an  annual  budget  for 
significant  matters.  This  revision  is 
estimated  to  be  about  10  hours. 
Approximately  36  contractors  will  be 
subject  to  the  requirement  to  submit  a 
Legal  Management  Plan.  The 
Department  estimates  that  in  any  one 
year  approximately  20%  or  7  Legal 
Management  Plans  will  be  submitted  to 
the  Department  for  approval  each  year. 
The  total  annual  paperwork  burden  that 
will  result  from  these  requirements  is 
estimated  to  be  approximately  465  to 
570  hovus. 

E.  Review  Under  the  National 
Environmental  Policy  Act 

The  Department  has  concluded  that 
promulgation  of  this  proposed  rule  falls 
into  a  class  of  actions  which  would  not 
individually  or  cumulatively  have 
significant  impact  on  the  human 
environment,  as  determined  by 
Department  of  Energy  regulations  (10 
CFR  part  1021,  subpart  D)  implementing 
the  National  Envfronmental  Policy  Act 


(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.). 
Specifically,  this  proposed  rule  is 
categorically  excluded  from  NEPA 
review  because  the  amendments  to  the 
DEAR  would  be  strictly  procedural 
(categorical  exclusion  A6).  Therefore, 
this  proposed  rule  does  not  require  an 
environmental  impact  statement  or 
environmental  assessment  pursuant  to 
NEPA. 

F.  Review  Under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  agencies  to 
develop  an  accountable  process  to 
ensure  meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  "federalism  implications."  As 
defined  in  the  Executive  Order,  policies 
that  have  federalism  implications 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the   . 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  Department 
has  examined  this  proposed  rule  and 
has  determined  that  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  with  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
rulemaking  affects  private  sector 
entities,  and  the  impact  is  less  than 
$100  million.  H.  Review  Under  the 
Treasury  and  General  Government 
Appropriations  Act,  1999  Section  654  of 
the  Treasury  and  General  Government 
Appropriations  Act.  1999  (Pub.L.  105- 
277)  requires  Federal  agencies  to  issue 
a  Family  Policymaking  Assessment  for 
any  proposed  rule  or  policy  that  may 
affect  family  well-being.  Today's  rule 
does  not  impact  on  the  autonomy  or 
integrity  of  the  fomily  institution. 
Accordingly,  the  Department  has 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Statement. 
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ListofSubiects 

10  CFR  Part  719 

Government  contracts.  Lawyers,  Legal 
matters. 

48  CFR  Parts  928,  944.  952  and  970. 

Government  procurement. 

Issued  in  Washington,  D.C.  on  October  16, 
2000. 

T.  J.  Glauthier, 

Deputy  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  III  of  title  10  and 
Chapter  9  of  title  48  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  set  forth  below: 

1. 10  CFR  Part  719  is  added  to  read 
as  follows: 

PART  719— CONTRACTOR  LEGAL 
MANAGEMENT  REQUIREMENTS 

Subpart  A— General  Provisions 

719.1  What  is  the  purpose  of  this  part? 

719.2  What  are  the  definitions  of  terms 
used  in  this  part? 

719.3  What  contracts  are  covered  by  this 
part? 

719.4  Are  law  firms  that  are  retJiined  by  the 
Department  covered  by  this  part? 

719.5  What  contracts  are  not  covered  by 
this  part? 

719.6  Are  there  any  types  of  legal  matters 
not  included  in  the  coverage  of  this  part? 

719.7  Is  there  a  procedure  for  exceptions  or 
deviations  from  this  part? 

Subpart  B— Lsgal  Management  Plan 

719.10  What  information  must  be  included 
in  the  legal  management  plan? 

719.11  Who  must  submit  a  legal 
management  plan? 

719.12  When  must  the  plan  be  submitted? 

719.13  Who  at  the  Department  must  receive 
and  review  the  plan? 

719.14  Will  the  Department  notify  the 
contractor  concerning  the  adequacy  or 
inadequacy  of  the  submitted  plan? 

719.15  What  are  the  requirements  for  a 
staffing  and  resource  plan? 

719.16  When  must  the  staffing  and  resource 
plan  be  submitted? 

719.17  Are  there  any  budgetary 
requirements? 

Subpart  C— Engagement  Letter 

719.20  When  must  an  engagement  letter  be 
used? 

719.21  What  are  the  required  elements  of  an 
engagement  letter? 

Subpart  0 — Reimbursement  of  Costs 
Subject  to  This  Part 

719.30  Is  there  a  standard  for  determining 
cost  reasonableness? 

719.31  How  does  the  Department  determine 
whether  fees  are  reasonable? 

719.32  For  what  costs  is  the  contractor,  or 
Department  retained  counsel,  limited  to 
reimbursement  of  actual  costs  only? 

719.33  What  categories  of  costs  are 
imallowable? 


719.34  What  is  the  treatment  for  travel 
costs? 

719.35  What  categories  of  costs  require 
advance  approval? 

719.36  Who  at  the  Department  must  give 
advance  approval? 

719.37  Are  there  any  special  procedures  or 
requirements  regarding  subcontractor 
legal  costs? 

719.38  Will  costs  covered  by  this  part  be 
subject  to  audit? 

719.39  What  happens  when  more  than  one 
contractor  is  a  party  to  the  matter? 

Subpart  E — Department  Counsel 
Requirements 

719.40  What  is  the  role  of  Department 
counsel  as  a  contracting  officer's 
representative? 

719.41  What  information  must  be 
forwarded  to  the  General  Counsel's 
Office  concerning  contractor 
submissions  to  Department  counsel 
imder  this  part? 

719.42  What  types  of  field  actions  must  be 
coordinated  with  Headquarters?    " 

Appendix  to  Part  719 — Guidance  for  Legal 
Resource  Nfanagement 

Authority:  42  U.S.C.  2201,  5814,  5815, 
7101  et  seq.;  50  U.S.C.  2401.  et  seq. 

Subpart  A— General  Provisions 

§719.1    What  is  the  purpose  of  ttiis  part? 

This  part  is  intended  to  facilitate 
control  of  Department  and  contractor 
legal  costs,  including  litigation  costs. 
The  contractor  is  required  to  develop  a 
pnxredure  for  retaining  legal  coimsel, 
and  to  document  the  analysis  used  to 
decide  when,  where  and  who  will  be 
engaged  as  outside  coimsel  and  the 
terms  of  the  engagement.  Payment  of 
law  firm  invoices  and  reimbursement  of 
contractor  legal  costs  imder  covered 
contracts  is  subject  to  compliance  with 
this  part. 

§  71 9^    What  are  the  definitions  of  terms 
used  in  this  part? 

For  purposes  of  this  part: 

Alternative  dispute  resolution 
includes  processes  such  as  mediation, 
neutral  evaluation,  mini-trials  and 
arbitration. 

Contractor  means  any  person  or  entity 
with  whom  the  Department  contracts  for 
the  acquisition  of  goods  or  services. 

Covered  contracts  means  those 
contracts  described  in  §§  719.3  and 
719.4. 

Department  means  the  Department  of 
Energy,  including  the  National  Nuclear 
Security  Administration. 

Department  counsel  means  the 
individual  in  the  field  office,  or 
Headquarter's  office,  designated  as  the 
contracting  officer's  representative  and 
point  of  contact  for  a  contractor  or 
Department  retained  legal  coimsel,  for 
purposes  of  this  part  only,  for 


submission  and  approval  of  the  legal 
management  plan,  advance  approval  of 
certain  costs,  and  submission  of  a 
staffing  and  resource  plan,  as  addressed 
in  this  part. 

Legal  costs  include,  but  are  not 
limited  to,  administrative  expenses 
associated  with  the  provision  of  legal 
services  by  retained  legal  counsel;  the 
costs  of  legal  services  provided  by 
retained  legal  counsel;  the  costs  of  the 
services  of  accountants,  consultants,  or 
others  retained  by  the  contractor  or  by 
retained  legal  counsel  to  assist  retained 
legal  counsel;  and  any  similar  costs 
incurred  by  or  in  connection  with  the 
services  of  retained  legal  counsel. 

Legal  management  plan  means  a 
statement  describing  the  contractor's 
practices  for  managing  legal  costs  and 
matters  for  which  it  procures  the 
services  of  retained  legal  counsel. 

Retained  legal  counsel  means 
members  of  the  bar  working  in  the 
private  sector,  either  individually  or  in 
law  firms,  who  are  retained  by  a 
contractor  or  the  Department  to  provide 
legal  services. 

Significant  matters  means  legal 
matters,  including  litigation,  involving 
significant  issues  as  determined  by 
Department  counsel,  and  any  legal 
matter  where  the  amount  of  any  legal 
costs,  over  the  life  of  the  matter,  is 
expected  to  exceed  $100,000. 

Staffing  and  resource  plan  means  a 
statement  prepared  by  retained  legal 
counsel  describing  plans  for  managing  a 
significant  matter. 

§  71 9.3    What  contracts  are  covered  by  this 
part? 

This  part  covers  cost  reimbursement 
contracts: 

(a)  For  an  amount  exceeding 
$10,000,000; 

(b)  Involving  work  performed  at  the 
facilities  owned  or  leased  by  the 
Department;  and 

(c)  Containing  the  contract  clause 
Insurance-Litigation  and  Claims,  48  CFR 
(DEAR)  952.228-1  or  970.5204-31,  or  a 
specialized  clause  requiring  compliance 
with  this  part. 

§  71 9.4    Are  law  firms  that  are  retained  by 
the  Department  covered  by  this  part? 

Retained  legal  counsel  under  contract 
with  the  Department  itself  to  provide 
legal  services  must  also  comply  with 
this  part  where  the  legal  costs  over  the 
life  of  the  matter  for  which  coimsel  has 
been  retained  are  expected  to  exceed 
$100,000. 

§  719^    What  contracts  are  not  covered  by 
this  part? 

This  part  does  not  cover: 
(a)  Fixed  price  contracts;  and 


(b)  Cost  reimbursement  contracts  for 
an  amount  less  than  $10,000,000. 

§  71 9.6    Are  there  any  types  of  legal 
matters  not  Included  in  the  coverage  of  this 
part? 

Matters  not  covered  by  this  part 
include: 

(a)  Matters  handled  by  counsel 
retained  by  an  insurance  carrier,  except 
for  insurance  providers  of  third  party 
administrator  services  or  Retrospective 
policies  where  the  Department  has 
retained  the  risk  of  liability; 

(b)  Koiitine  intellectual  property  law 
support  services; 

(c)  Routine  unemployment 
compensation  matters  and  labor 
arbitrations;  and 

(d)  Routine  matters  handled  by 
counsel  retained  through  a  GSA  supply 
schedule. 

1 71 9.7    is  there  a  procedure  for  exceptions 
or  deviations  from  this  part? 

(a)  Requests  for  exceptions  or 
deviations  from  this  part  by  contractors 
must  be  made  in  writing  to  Department 
counsel  and  approved  by  the  General 
Counsel.  If  an  alternate  procedure  is 
proposed  for  compliance  with  an 
individual  requirement  in  this  part,  that 
procedure  must  be  included  in  the 
written  request  by  the  contractor. 

(b)  The  General  Counsel  may 
authorize  exceptions  based  on  a 
recommendation  of  Department 
counsel.  The  General  Counsel  may  also 
establish  exceptions  to  this  part  based 
on  current  field  office  and  contractor 
practices  which  satisfy  the  purpose  of 
these  requirements. 

(c)  Exceptions  to  this  part  which  are 
also  a  deviation  from  the  cost  principles 
(see  subpart  D  of  this  part)  must  be 
approved  by  the  Procurement  Executive. 
See  48  CFR  (FAR)  31.101.  Written 
requests  fi'om  contractors  for  a  deviation 
to  a  cost  principle  must  be  submitted  to 
the  contracting  officer,  with  a  copy 
provided  to  Department  counsel. 

Subpart  B — l.egal  IManagement  Plan 

§719.10    What  information  must  be 
included  in  the  legal  management  plan? 

The  legal  management  plan  must 
include  the  following  items: 

(a)  A  description  of  the  legal  matters 
that  may  necessitate  handling  by 
retained  legal  counsel. 

(b)  A  discussion  of  the  factors  the 
contractor  will  consider  in  determining 
whether  to  handle  a  particular  matter 
utilizing  retained  legal  counsel. 

(c)  An  outline  of  me  factors  the 
contractor  will  consider  in  selecting 
retained  legal  counsel,  including: 

(1)  Competition; 

(2)  Past  performance  and  proficiency 
shown  by  previously  retained  counsel; 


(3)  Particular  expertise  in  a  specific 
area  of  the  law; 

(4)  Familiarity  with  the  Department's 
activity  at  the  particular  site  and  the 
prevalent  issues  associated  with  facility 
history  and  current  operations; 

(5)  Location  of  retained  legal  counsel 
relative  to: 

(i)  The  site  involved  in  the  matter, 
(ii)  Any  forum  in  which  the  matter 

will  be  processed,  and 
(iii)  Where  a  significant  portion  of  the 

work  will  be  performed; 

(6)  Experience  as  an  advocate  in 
alternative  dispute  resolution 
procedures  such  as  mediation; 

(7)  Actual  or  potential  conflicts  of 
interest;  and 

(8)  The  means  and  rate  of 
compensation  (e.g.,  hourly  billing,  fixed 
fee,  blended  fees,  etc.). 

(d)  A  description  of: 

(1)  The  system  that  the  contractor  will 
use  to  review  each  case  to  determine 
whether  and  when  alternative  dispute 
resolution  is  appropriate; 

(2)  The  role  of  in  house  counsel  in 
cost  management; 

(3)  The  contractor's  pnx:ess  for  review 
and  approval  of  invoices  from  outside 
law  firms  or  consultants; 

(4)  The  contractor's  strategy  for 
interaction  with,  and  supervision  of, 
retained  legal  counsel; 

(5)  How  appropriate  interaction  with 
the  contracting  officer  and  Department 
counsel  will  be  ensured;  and, 

(6)  The  contractor's  corporate 
approach  to  legal  decision  making. 

§  71 9.1 1    Who  must  sub(nit  a  legal 
management  plan? 

Contractors  identified  under  §  719.3 
must  submit  a  legal  management  plan. 

§719.12    When  must  the  plan  be 
submitted? 

Contractors  identified  under  §  719.3 
must  submit  a  legal  management  plan 
within  60  days  following  the  execution 
of  a  contract  with  the  Department. 

§719.13    Who  at  the  Department  must 
receive  and  review  ti>e  plan? 

The  contractors  identified  under 
§  719.3  must  file  a  legal  management 
plan  with  Department  counsel. 

§719.14    Will  the  Department  notify  the 
contractor  concerning  ttie  adequacy  or 
inadequacy  of  ti>e  submitted  plan? 

(a)  The  Department  will  notify  the 
contractor  within  30  days  of  the 
contractor's  submission  of  the  plan  of 
any  deficiencies  in  its  submitted  plan. 

(b)  The  contractor  must  correct 
identffied  deficiencies  within  30  days  of 
notice  of  the  deficiency. 


§719.15    What  are  the  requirements  for  a 
staffing  and  resource  plan? 

(a)  For  significant  matters,  the 
contractor  must  require  retained  legal 
counsel  providing  legal  services  to 
prepare  a  staffing  and  resource  plan  as 
provided  in  this  section.  The  contractor 
must  then  forward  the  staffing  and 
resource  plan  to  Department  counsel. 
Department  retained  counsel  subject  to 
this  part  must  prepare  a  staffing  and 
resource  plan  and  forward  it  to 
Department  counsel. 

(b)  A  staffing  and  resource  plan  is  a 
plan  describing: 

(1)  Major  phases  likely  to  be  involved 
in  the  handling  of  the  matter; 

(2)  Timing  and  sequence  of  such 
phases; 

(3)  Projected  cost  for  each  phase  of  the 
representation;  and 

(4)  Numbers  and  mix  of  resources, 
when  applicable,  that  the  retained  legal 
counsel  intends  to  devote  to  the 
representation. 

(c)  For  significant  matters  in 
litigation,  in  addition  to  the  generalized 
annual  budget  required  by  §  719.10,  a 
staffing  and  resource  plan  must  include 
a  budget,  broken  down  by  phases, 
including  at  a  minimum: 

(1)  Matter  assessment,  development 
and  administration; 

(2)  Pretrial  pleadings  and  motions; 

(3)  Discovery; 

(4)  Trial  preparation  and  trial;  and 

(5)  Appeal. 

§719.16    When  must  the  staffing  and 
resource  plan  t>e  submitted? 

(a)  For  significant  matters  in 
litigation,  the  contractor  or  Department 
retained  counsel  must  submit  the 
staffing  and  resource  plam  no  later  than 
30  days  after  the  filing  of  an  answer  or 
a  dispositive  motion  in  lieu  of  an 
answer. 

(b)  For  other  significant  legal  services 
matters,  the  contractor  or  Department 
retained  counsel  must  submit  the 
staffing  and  resource  plan  within  30 
days  following  execution  of  an 
engagement  letter. 

(c)  Contractors  and  Department 
retained  counsel  must  submit  updates  to 
staffing  and  resource  plans  annually  or 
sooner  if  significant  changes  occur  in 
the  matter. 

§719.17    Are  there  any  budgetary 
requirements? 

(a)  Contractors  required  to  submit  a 
legal  management  plan  must  also 
submit  an  annual  legal  budget  to 
Department  counsel. 

(6)  The  annual  legal  budget  must 
include  cost  projections  for  known  or 
existing  matters  for  which  reimbursable 
legal  costs  will  exceed  $100,000,  at  a 
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level  of  detail  reflective  of  the  types  of 
billable  activities  and  the  stage  of  each 
such  matter. 

(c)  At  the  conclusion  of  the  period 
covered  by  each  annual  legal  budget,  the 
contractor  must  report  on  its  success  on 
staying  within  budget. 

Subpart  C — Engagement  Letter 

§  71 9^    When  must  an  engagement  letter 
be  used? 

Contractors  must  prepare  and  submit 
an  engagement  letter  to  retained  legal 
coimsel  expected  to  provide  $25,000  or 
more  in  legal  services  and  submit  a  copy 
of  this  correspondence,  including 
correspondence  from  retained  legal 
counsel  addressing  issues  under 
§  719.21(b),  to  Department  counsel. 

§  71 9.21    What  are  the  required  elements  of 
an  engagement  letter? 

(a)  The  engagement  letter  must 
require  retained  legal  counsel  to  assist 
the  contractor  in  complying  with  this 
part  and  any  supplemental  guidance 
distributed  imder  this  part. 

(b)  At  a  minimum,  the  engagement 
letter  must  include  the  following: 

(1)  A  process  for  review  and 
dociunented  approval  of  all  billing  by  a 
contractor  representative,  including  the 
timing  and  scope  of  billing  reviews. 

(2)  A  statement  that  provision  of 
records  to  the  Government  does  not 
constitute  a  waiver  of  any  applicable 
legal  privilege,  protection,  or  immunity 
with  respect  to  disclosure  of  these 
records  to  third  parties. 

(3)  A  requirement  that  the  contractor, 
the  Department,  and  the  General 
Accounting  Office,  have  the  right  upon 
request,  at  reasonable  times  and 
locations,  to  inspect,  copy,  and  audit  all 
records  documenting  billable  fees  and 
costs  and  any  other  records  or  systems 
of  records  relevant  to  the  representation 
by  retained  legal  coimsel. 

(4)  A  statement  that  all  records  must 
be  retained  for  a  period  of  three  (3)  years 
after  the  final  payment. 

(c)  The  contractor  must  obtain  the 
following  information  from  retained 
counsel: 

(1)  Identification  of  all  attorneys  and 
staff  who  will  be  assigned  to  the  matter 
and  the  rate  and  basis  of  their 
compensation  i.e.,  hourly  rates,  fixed 
fees,  contingency  arrangement). 

(2)  An  initial  assessment  of  the 
matter,  along  with  a  commitment  to 
provide  updates  as  necessary. 

(3)  A  description  of  billing 
procediues,  including  frequency  of 
biUing  and  billing  statement  format. 

(d)  The  contractor  must  obtain 
retained  counsel's  agreement  to  the 
following: 


(1)  That  in  significant  matters  a 
staffing  and  resource  plan  for  the 
conduct  of  the  matter  will  be  submitted 
by  the  retained  legal  counsel  to  the 
contractor  in  accordance  with  the 
requirements  of  §§  719.15  and  719.16. 

(2)  That  alternative  dispute  resolution 
will  be  considered  at  as  early  a  stage  as 
possible  where  litigation  is  involved. 

(3)  That  retained  counsel  will  comply 
with  the  cost  guidelines  in  this  subpart 
C. 

(4)  That  ret  ined  coimsel  will  provide 
a  certification  concerning  the  costs 
submitted  for  reimbursement  that  is 
consistent  with  the  certification  in  the 
Attachment  to  Appendix  A  to  this  part. 

(5)  That  professional  conflicts  of 
interest  issues  will  be  identified  and 
addressed  promptly. 

(e)  Additional  requirements  may  be 
included  in  an  engagement  letter  based 
on  the  needs  of  the  contractor  or  the 
office  requiring  the  Department  retained 
counsel. 

Subpart  D — Reimbursement  of  Costs 
Subject  to  This  Part 

§  71 9.30    is  there  a  standard  for 
determining  cost  reasonableness? 

The  standard  for  cost  reasonableness 
determinations  is  contained  in  the 
Federal  Acquisition  Regulation  (FAR), 
at  48  CFR  (FAR)  31.201-3. 

§  71 9^1     How  does  the  Department 
determine  whether  fees  are  reasonable? 

hi  determining  whether  fees  or  rates 
charged  by  retained  legal  counsel  are 
reasonable,  the  Department  may 
consider: 

(a)  Whether  the  lowest  reasonably 
achievable  fees  or  rates  (including  any 
currently  available  or  negotiable 
discounts)  were  obtained  from  retained 
legal  counsel; 

(b)  Whether  lower  rates  from  other 
firms  providing  comparable  services 
were  available; 

(c)  Whether  alternative  rate  structures 
such  as  flat,  contingent,  and  other 
innovative  proposals,  were  utilized; 

(d)  The  complexity  of  the  legal  matter 
and  the  expertise  of  the  law  firm  in  this 
area;  and 

(e)  The  factors  listed  in  §  719.10(c). 

§  71 9.32  For  what  costs  is  the  contractor, 
or  Department  retained  counsel,  limited  to 
reimbursement  of  actual  costs  only? 

All  costs  are  reimbursable  for  actual 
costs  only,  with  no  overhead  or 
surcharge  adjustments. 

§719^    What  categories  of  costs  are 
unaliowal)ie? 

(a)  Specific  categories  of  unallowable 
costs  are  contained  in  the  cost 
principles  at  48  CFR  (FAR)  part  31  and 


48  CFR  (DEAR)  part  931  and  970.31.  See 
also  41  U.S.C.  256(e). 

(b)  The  Department  will  not  consider 
for  reimbursement  any  costs  incurred 
for  entertainment  or  alcoholic 
beverages.  See  48  CFR  (FAR)  31.205-14 
and  31.205-51  and  41  U.S.C.  256(e). 

(c)  Costs  that  are  customarily  or 
already  included  in  billed  hourly  rates 
are  not  separately  reimbursable. 

(d)  Interest  charges  that  a  contractor 
incurs  on  any  outstanding  (unpaid)  bills 
from  retained  legal  counsel  are  not 
reimbursable. 

§719.34    What  Is  the  treatment  for  travel 
costs? 

Travel  and  related  expenses  must  at  a 
minimum  comply  with  the  restrictions 
set  forth  in  48  CFR  (FAR)  31.205-46,  or 
48  CFR  (DEAR)  970.3102-46,  as 
appropriate,  to  be  reimbursable. 

§  71 9^    What  categories  of  costs  require 
advance  approval? 

Costs  for  the  following  will  not  be 
eligible  for  reimbursement  without  prior 
written  approval  bom  Department 
counsel: 

(a)  Computers  or  general  application 
software,  or  computerized  databases 
specifically  created  for  a  particular 
matter; 

(b)  Charges  for  materials  or  non- 
attorney  services  expected  to  exceed 
$5,000; 

(c)  Secretarial  and  support  services, 
word  processing,  or  temporary  support 
personnel; 

(d)  Attendance  by  more  than  one 
person  at  a  deposition,  court  hearing, 
interview  or  meeting; 

(e)  Expert  witnesses  and  consultants; 

(f)  Trade  publications,  books, 
treatises,  background  materials,  and 
other  similar  documents; 

(g)  Professional  or  educational 
seminars  and  conferences; 

(h)  Preparation  of  bills  or  time  spent 
responding  to  questions  about  bills  from 
either  the  Department  or  the  contractor; 

(i)  Food  and  beverages  when  the 
attorney  or  consultant  is  not  on  travel 
status  and  away  from  the  home  office; 
and 

(j)  Pro  hac  vice  admissions. 

§  71 9.36    Who  at  the  Department  must  gh^e 
advance  approval? 

If  advance  approval  is  required  under 
this  part,  the  advance  approval  must  be 
obtained  from  the  Department  counsel 
unless  the  Department  counsel  indicates 
that  approval  of  a  request  may  only  be 
given  by  the  contracting  officer. 

S  719^    Are  there  any  special  procedures 
or  requirements  regarding  subcontractor 
legal  costs? 

(a)  The  contractor  must  have  a 
monitoring  system  for  subcontractor 


legal  matters  likely  to  reach  $100,000 
over  the  life  of  the  matter.  The  purpose 
of  this  system  is  to  enable  the  contractor 
to  perform  the  same  type  of  analysis  and 
review  of  subcontractor  legal 
management  practices  that  the 
Department  can  perform  of  the 
contractor's  legal  management  practices. 
The  monitoring  is  intended  to  enable 
the  contractor  to  keep  the  Department 
informed  about  significant 
subcontractor  legal  matters,  including 
significant  matters  in  litigation.  The 
burden  will  be  on  the  prime  contractor 
to  be  responsive  to  questions  raised  by 
the  Department  concerning  significant 
subcontractor  legal  matters. 

(b)  Subcontractor  legal  costs  are  not 
allowable  without  the  prior  approval  of 
Department  counsel. 

S  71 9.38    Will  costo  covered  by  this  part  be 
sul>)ect  to  audK? 

All  costs  covered  by  this  part  are 
subject  to  audit  by  the  Department,  its 
designated  representative  or  the  General 
Accounting  Office.  See  §  719.21. 

§  71 9.39    What  happens  wlien  more  than 
one  contractor  is  a  party  to  a  matter? 

(a)  If  more  than  one  contractor  is  a 
party  in  a  particular  matter  and  the 
issues  involved  are  similar  for  all  the 
contractors,  a  single  legal  counsel 
designated  by  Department  counsel  must 
either  represent  all  of  the  contractors  or 
serve  as  lead  counsel,  when  the  rights 
of  the  contractors  and  the  government 
can  be  effectively  represented  by  a 
single  legal  counsel,  consistent  with  the 
standards  for  professional  conduct 
applicable  in  the  particular  matter. 

Cb)  If  a  contractor,  having  been 
afforded  an  opportimity  to  present  its 
views  concerning  joint  or  lead 
representation,  does  not  acquiesce  in 
the  designation  of  one  retained  legal 
counsel  to  represent  a  number  of 
contractors,  or  serve  as  lead  counsel, 
then  the  legal  Costs  of  such  contractor 
are  not  reimbursable  by  the  Department, 
unless  the  contractor  persuasively 
shows  that  it  was  reasonable  for  the 
contractor  to  incur  such  expenses. 

Subpart  E— Department  Counsel 
Requirements 

§719.40    What  is  the  role  of  Department 
counsel  as  a  contracting  officer's 
representative? 

(a)  The  individual  selected  as 
Department  counsel  for  a  contract 
subject  to  the  requirements  of  this  part 
must  be  approved  by  the  contracting 
officer  and  the  appropriate  Chief 
Counsel,  or  General  Counsel  if  at 
Headquarters.  The  Department  counsel 
must  receive  written  delegated  authority 
&t)m  the  contracting  officer  to  serve  as 


the  contracting  officer's  representative 
for  legal  matters.  The  contractor  will 
receive  a  copy  of  this  delegation  of 
authority. 

(b)  Actions  by  Department  counsel 
may  not  exceed  the  responsibilities  and 
limitations  as  delegated  by  the 
contracting  officer.  Delegated 
contracting  officer  representative 
authority  may  not  be  construed  to 
include  the  authority  to  execute  or  to 
agree  to  any  modification  of  the  contract 
nor  to  attempt  to  resolve  any  contract 
dispute  concerning  a  question  of  fact 
arising  under  the  contract. 

§  71 9.41    What  Information  must  be 
forwarded  to  the  General  Counsel's  Office 
concerning  contractor  sutmilssions  to 
Department  counsel  under  this  part? 

Department  counsel  must  submit 
through  the  General  Counsel  reporting 
system,  the  approved  costs  and  status 
updates  for  all  matters  involving 
retained  counsel,  including  but  not 
limited  to  contractor  litigation.  The 
reports  are  to  be  received  by  the  15th 
day  of  the  month  following  the  end  of 
each  quarter  of  the  fiscal  year. 

§719.42    What  types  of  field  actions  must 
tM  coordinated  with  Headquarters? 

(a)  Requests  irom  contractors  for 
exception  from  this  entire  part  must  be 
coordinated  with  Headquarters. 

(b)  Requests  from  contractors  for 
approval  to  initiate  or  defend  litigation, 
or  to  appeal  &t>m  adverse  decisions, 
where  legal  issues  of  first  impression, 
sensitive  issues,  issues  of  significance  to 
the  Department  nationwide  or  issues  of 
broad  applicability  to  the  Government 
that  might  adversely  impact  its 
operations  are  involved  must  be 
coordinated  by  Department  counsel 
with  the  Eteputy  General  Counsel  for 
Litigation  or  his/her  designee. 

(c)  Department  field  counsel  must 
inform  the  General  Counsel  of  any 
significant  matter,  as  defined  in  this 
part,  and  must  coordinate  any  action 
involving  a  significant  matter  with  the 
General  Counsel,  or  his/her  designee,  as 
directed  by  the  General  Counsel  or  his/ 
her  designee. 

Appendix  to  Part  719 — Guidance  for 
Legal  Resource  Management 

Management  and  AdministraUon  of  Outside 
Lega]  Services 

1.0  Initiation  of  Litigation 

2.0  Defense  of  Litigation 

2.1  Disapproval  of  Defensive  Litigation 
3.0  Notice  to  the  Department  of  Special 

Interest  Matters  and  LiUgation 
4.0  Alternative  Dispute  Resolution 

5.0  Cost  Allowability  Issues 

5.1  Underlying  Cause  for  Incurrence  of  Costs 

5.2  Fees  and  c5ther  Charges 

6.0  Role  of  Department  Counsel  as  the 
Contracting  Officer's  Representative 


7.0  Future  Amendments  to  Guidance 

Management  and  Administration  of  Outside 
Legal  Services 

This  guidance  is  intended  to  assist 
contractors  and  the  Department's  contracUng 
officers  and  counsel  in  managing  the  costs  of 
outside  legal  services.  This  guidance  is  also 
intended  to  assist  retained  legal  counsel  who 
provide  services  to  the  Department  or  to  the 
Department's  contractors. 

1.0    Initiation  of  Litigation 

(A)  The  Insurance — Litigation  and  Claims 
clause  (48  CFR  (DEAR)  952.228-1  and 
970.5204-31)  in  the  Department's  facility 
management  contracts  provides  that  the 
contractor  may  not  initiate  litigation, 
including  appeals  from  adverse  decisions, 
without  the  prior  authorizaUon  or  approval 
of  the  Department's  contracting  officer,  who 
must  consult  with  Department  counsel.  The 
following  are  the  minimum  informational 
requirements  for  requests  for  authorization  or 
approval  under  that  clause: 

(1)  Identification  of  the  proposed  parties; 

(2)  The  nature  of  the  proposed  action; 

(3)  Relief  sought; 

(4)  Venue; 

(5)  Proposed  representation  and  reason  for 
selection; 

(6)  An  analysis  of  the  issues  and  the 
likelihood  of  success,  and  any  time  limitation 
associated  with  the  requested  approval; 

(7)  The  estimated  costs  associated  with  the 
proposed  action,  including  whether  outside 
counsel  has  agreed  to  a  contingent  fee 
arrangement; 

(8)  Whether,  for  any  reason,  the  contractor 
will  assume  any  part  of  the  costs  of  the 
action; 

(9)  A  description  of  any  aUempts  to  resolve 
the  issues  that  would  be  the  subject  of  the 
litigation,  such  as  through  mediation  or  other 
means  of  alternative  dispute  resoluUon;  and 

(10)  A  discussion  of  why  initiating 
litigation  would  prove  beneficial  to  the 
contractor  and  to  the  Government. 

(B)  Department  counsel  should  advise  the 
contracting  officer  concerning  each  request 
and  must  provide  assistance  to  the 
contracting  officer  in  communicating  the 
Department's  decision  to  the  contractor. 

2.0    Defense  of  Litigation 

(A)  In  accordance  with  the  Insurance- 
Litigation  and  Claims  clause,  the  contractor 
must  immediately  notify  Department  counsel 
of  the  initiation  of  litigation  against  the 
contractor.  Department  counsel  will  advise 
the  contractor  as  to: 

(1)  Whether  the  defense  of  the  litigation 
will  be  either  approved  or  disapproved  or 
approval  deferred  and  any  conditions  to 
which  approval  is  subject; 

(2)  Whether  the  contractor  will  be  required 
to  authorize  the  Government  to  defend  the 
action; 

(3)  Whether  the  Govenunent  will  take 
charge  of  the  action;  or 

(4)  Whether  the  Government  will  receive 
an  assignment  of  the  contractor's  rights. 

(B)  When  defensive  litigation  is  approved 
at  a  later  stage  or  at  the  conclusion  of  the 
matter,  reimbursement  will  be  made  for  only 
those  expenses  which  would  have  been 
reimbursable  as  allowable  costs  if  the 
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Department  had  originally  approved  the 
defense  of  the  litigation. 

2. 1     Disapproval  of  Defensive  Litigation 

If  the  Department  disapproves  in  advance 
the  costs  of  defense  of  the  litigation,  the 
contractor  will  be  notified  of  the  disapproval 
and  that  contract  funds  may  not  be  used  to 
fund  the  defense  of  the  litigation.  The 
contractor  will  also  be  informed  if  the 
Department  changes  its  position.  Contractor 
compliance  with  these  policies  and 
procedures  will  not  itself  obligate  the 
Department  to  reimburse  litigation  costs  or 
judgment  costs  when  Departmental  approval 
of  the  litigation  cost  has  been  denied  or 
deferred. 

3.0    Notice  to  the  Department  of  Special 
Interest  Matters  and  Litigation 

The  contractor's  procedures  under  its  Legal 
Management  Plan  should  include  provisions 
for  earliest  possible  notification  to  the 
Department  of  the  likely  initiation  of  any 
"significant  matters"  such  as  class  actions, 
cases  involving  radiation  or  toxic  substance 
exposure,  cases  involving  problems 
concerning  the  safeguarding  of  classified 
information,  and  any  other  matters  involving 
issues  which  the  contractor  has  reason  to 
believe  are  of  general  importance  to  the 
Department  or  the  government  as  a  whole. 

4.0    Alternative  Dispute  Resolution 

Contractors  are  expected  to  evaluate  all 
matters  for  appropriate  alternative  dispute 
resolution  (ADR)  at  various  stages  of  an  issue 
in  dispute,  e.g.,  before  a  case  is  filed,  pre- 
discovery,  after  initial  discovery  and  pre- 
trial. This  evaluation  should  be  done  in 
coordination  with  the  Department's  ADR 
liaison  if  one  has  been  established  or 
appointed  or  the  Department  counsel  if  an 
ADR  liaison  has  not  been  appointed. 
Contractors,  contractor  counsel,  and 
Department  coimsel  are  also  encouraged  to 
consult  with  the  Department's  Director  of  the 
Office  of  Dispute  Resolution.  The  Department 
anticipates  that  mediation  will  be  the 
principal  and  most  common  method  of 
alternative  dispute  resolution.  In  exceptional 
circumstances,  arbitration  may  be 
appropriate.  However,  agreement  to  arbitrate 
should  generally  be  consistent  with  the 
Administrative  Dispute  Resolution  Act 
(incorporated  in  part  at  5  U.S.C.  571,  et  seq.) 
and  Department  guidance  issued  under  that 
Act.  when  a  decision  to  arbitrate  is  made,  a 
statement  fixing  the  maximum  award  amount 
should  be  agreed  to  in  advance  by  the 
peuticipants. 

5.0    Cost  Allowability  Issues 

A  determination  of  cost  reasonableness 
may  depend  on  a  variety  of  considerations 
and  circumstances.  In  accordance  with  48 
CFR  (FAR)  31.201-3,  no  presumption  of 
reasonableness  is  attached  to  the  incurrence 
of  costs  by  a  contractor.  10  CFR  part  719  and 
■this  Appendix  provide  contractors  guidelines 
for  incurring  legal  costs  to  which  adherence 
should  result  in  a  determination  of 
allowability  if  the  cost  is  otherwise  allowable 
under  the  contract. 


5. 1  Underlying  Cause  for  Incurrence  of 
Costs 

While  10  CFR  part  719  provides 
procedures  for  incurring  legal  costs,  the 
determination  of  the  reason  for  the 
incurrence  of  the  legal  costs,  e.g.,  liability, 
fault  or  avoidability,  is  a  separate 
determination.  This  latter  determination  may 
involve,  for  example,  a  possible  finding  of 
willful  misconduct  or  lack  of  good  faith  by 
contractor  management  in  the  case  of  third 
party  liability,  or  a  finding  of  violation  of  a 
statute  or  regulation  by  the  contractor  in  a 
governmental  proceeding.  The  reason  for  the 
contractor  incurring  costs  may  be 
determinative  of  the  allowability  of  the 
contractor's  legal  costs.  For  example,  legal 
costs  incurred  by  a  contractor  in  defending 
actions  brought  by  governmental  agency  may 
be  covered  by  the  Major  Fraud  Act,  41  U.S.C. 
256(k),  implemented  as  a  cost  principle  at  48 
CFR  (FAR)  31.205-47.  In  such  cases,  the 
statute  may  restrict  the  Department's 
authority  to  reimburse  legal  costs  incurred  by 
the  contractor  regardless  of  the  outcome  of 
the  action. 

(B)  In  some  cases,  the  final  determination 
of  allowability  of  legal  costs  cannot  be  made 
until  a  matter  is  fully  resolved.  This  is 
particularly  true  in  the  case  of  legal  defense 
costs  covered  by  the  restrictions  in  the  Major 
Fraud  Act  and  is  also  a  common  problem  in 
cases  covered  by  various  whistleblower 
statutes  and  regulations.  In  certain 
circumstances,  contract  and  cost  principle 
language  may  permit  conditional 
reimbursement  of  costs  pending  the  outcome 
of  the  legal  matter.  Whether  the  Department 
makes  conditional  reimbursements  or 
withholds  any  payment  pending  the 
outcome,  legal  costs  ultimately  reimbursed 
by  the  Department  must  satisfy  the  standards 
of  cost  reasonableness. 

5.2  Fees  and  Other  Charges 

(A)  Requests  by  retained  legal  counsel  that 
are  not  in  a  direct  contract  with  the 
Department  for  fee  increases  should  be  sent 
in  writing  to  the  contractor,  who  should 
review  the  request  for  reasonableness.  If  the 
contractor  determines  the  request  is 
reasonable,  the  contractor  should  seek 
approval  for  the  request  from  Department 
counsel  and  the  contracting  officer  before  it 
authorizes  any  increase.  Contractors  should 
attempt  to  lock  in  rates  for  partners, 
associates  and  paralegals  for  at  least  a  two- 
year  period. 

(B)  Rate  and  fee  structures  for  retained 
legal  counsel  should  include  all  "overhead" 
and  "profit,"  and,  therefore,  any  additional 
overhead  or  profit  charged  by  retained  legal 
counseishould  be  considered  unreasonable. 
Costs  listed  in  10  CFR  719.33(c)  are  usually 
incorporated  into  the  rate  or  fee  structure. 
Consultants  or  experts  hired  by  retained  legal 
coimsel  who  do  not  include  any  overhead  or 
similar  charges,  such  as  computer  time,  in 
their  base  rate,  must  have  those  charges 
approved  in  advance  by  Department  counsel 
and  the  contracting  officer.  Time  charged  by 
law  students  should  be  scrutinized  for  its 
efficiency  and  have  prior  authorization. 

(C)  Travel  time  may  be  reimbursed  at  a  full 
rate  for  the  poriion  of  time  during  which 
retained  legal  counsel  actually  performs  work 


for  which  it  was  retained;  any  remaining 
travel  time  during  normal  working  hours 
shall  be  reimbursed  at  50  percent,  except  that 
in  no  event  is  travel  time  for  time  during 
which  work  was  performed  for  other  clients 
reimbursable.  Also,  for  long  distance  travel 
that  could  be  completed  by  various  methods 
of  transportation,  i.e.,  car,  train,  or  plane, 
only  the  charge  for  the  overall  fastest  travel 
time  will  be  considered  reasonable. 

(D)  For  costs  associated  With  the  creation 
emd  use  of  computerized  databases, 
contractors  and  retained  legal  counsel  must 
ensure  that  the  creation  and  use  of 
computerized  databases  is  necessary  and 
cost-efiecUve.  Potential  use  of  databases 
originally  created  by  the  Department  or  its 
contractors  for  other  purposes,  but  that  can 
be  used  to  assist  a  contractor  or  retained  legal 
counsel  in  connection  with  a  particular 
matter,  should  be  considered  and  be 
coordinated  with  Department  counsel. 

6.0    Role  of  Department  Counsel  as  the 
Contracting  Officer's  Representative 

(A)  An  attorney  horn  the  field  office  or 
bora  Headquarters  will  be  appointed  a 
contracting  officer's  representative  by  the 
cognizant  contracting  officer.  A  contracting 
officer  may  designate  other  Government 
personnel  to  act  as  authorized  representatives 
for  functions  not  involving  a  change  in  the 
scope,  price,  terms  or  conditions  of  the 
contract.  This  designation  is  made  in  writing 
and  contains  specific  instructions  regarding 
the  extent  to  which  the  representatives  may 
take  action  for  the  contracting  officer,  and 
will  prohibit  the  representative  fix)m  signing 
contractual  documents.  The  contracting 
officer  is  the  only  person  authorized  to 
approve  changes  in  any  of  the  requirements 
under  the  contract. 

(B)  Additional  discussion  of  the  authority 
and  limitation  of  contracting  officers  can  be 
found  at  48  CFR  (FAR)  1.602-1,  and  for 
contracting  officer's  representatives  at  48 
CFR  (DEAR)  942.270-1.  A  recently 
standardized  clause.  Technical  Direction,  48 
CFR  (DEAR)  952.242-70,  also  discusses  the 
responsibilities  and  limitations  of  a 
contracting  officer's  representative. 

7.0    Future  Amendments  to  Guidance 

The  Office  of  the  Generjd  Counsel  may  by 
memorandum  provide  additional  guidance  to 
contractors.  These  memoranda  will  serve  as 
guidance  for  "safe  harbor"  practices  for 
contractors  procuring  outside  legal  services. 

Attachment — Contractor  Litigation  and 
Legal  Costs,  Model  Bill  Certification  and 
Format 

1.  Certification 

Bills  or  invoices  should  contain  a 
certification  signed  by  a  representative  of  the 
retained  legal  counsel  to  the  effect  that: 

"Under  penalty  of  law,  [the  representative] 
acknowledges  the  expectation  that  the  bill 
will  be  paid  by  the  contractor  and  that  the 
contractor  will  be  reimbursed  by  the  Federal 
Government  through  the  U.S.  Department  of 
Energy,  and,  based  on  personal  knowledge 
and  a  good  faith  belief,  certifies  that  the  bill 
is  truthful  and  accurate,  and  that  the  services 
and  charges  set  forth  herein  comply  with  the 
terms  of  engagement  and  the  policies  set 


forth  in  the  Department  of  Energy's  management  requirements,  and  that  the  costs     2.  Model  Bill  Format 

regulation  and  guidance  on  contractor  legal        and  charges  set  forth  herein  are  necessary." 


Date  of  service 


1.  FOR  FEES 

Description  of  service 

Name  or 

Approved  rate 

Time  charged 

Amount 

(see  note  1  below) 

initials  of 
attorney 

(rate  x 
time) 

Date 


Description  of 
disbursement 
(see  note  2  below) 


I.  FOR  OOBURSaiENTS 

Amount 


Note  1 — Description  of  Service:  All  fees 
must  be  itemized  and  described  in  sufficient 
detail  and  specificity  to  reflect  the  purpose 
and  nature  of  the  work  performed  [e.g., 
subject  matter  researched  or  discussed; 
names  of  participants  of  calls/meetings;  type 
of  documents  reviewed). 

Note  2 — Description  of  Disbursement: 

Description  should  be  in  sufficient  detail  to 
determine  that  the  disbursement  expense  was 
in  accordance  with  all  applicable  Department 
policies  on  reimbursement  of  contractor  legal 
costs  and  the  terms  of  engagement  between 
the  contractor  and  the  retained  legal  counsel. 
The  date  the  expense  was  incurred  or 
disbursed  should  be  listed  rather  than  the 
date  the  expense  was  processed.  The 
following  should  be  itemized:  copy  charge 
(i.e.,  number  of  pages  times  a  maximum  of 
10  cents  per  page);  fax  charges  (date,  phone 
number  and  actual  amount);  overnight 
delivery  (date  and  amount);  electronic 
research  (date  and  amount);  extraordinary 
postage  [i.e.,  bulk  or  certified  mail);  court 
reporters;  expert  witness  fees;  filing  fees; 
outside  copying  or  binding  charges; 
temporary  help  (assuming  prior  approval). 

Note  3 — Receipts:  Receipts  for  all  expenses 
equal  to  or  above  $75  must  be  attached. 

j         2.  The  authority  citation  for  Parts  928 
and  952  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7101,  et  seq.;  40 
U.S.C.  486(c);  50  U.S.C.  2401,  et  seq.;  42 
U.S.C.  2201. 

PART  928— BONDS  AND  INSURANCE 

3.  Section  928.311-2  is  added  to  read 
as  follows: 

§  928.31 1  -2    Agency  solicitation  provisions 
and  contract  clauses.  (Department 
coverage — paragraph  (b)). 

(b)  Cost  reimbursement  contracts  for 
an  amount  exceeding  $10,000,000, 
involving  work  performed  at  fecilities 
owned  or  leased  by  the  Department, 
must  use  the  clause  at  952.228-1. 

4.  Part  944  is  added  to  read  as  follows: 

PART  944— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 

i  Authority:  42  U.S.C.  7101  et  seq.;  40  U.S.C. 

486(c);  50  U.S.C.  2401  et  seq.;  42  U.S.C.  2201. 


f  944.1 02    Policy.  (Department  coverage- 
paragraph  (c)). 

(c)  Contractor  purchases  of  litigation 
and  other  legal  services  are  subject  to 
the  requirements  in  10  CFR  part  719  and 
this  part  944  of  48  CFR  (DEAR). 

PART  952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  952.228-1  is  added  to  read 
as  follows: 


S  952.228-1 
Claims. 


insurance— LItigatton  and 


As  prescribed  at  928.311-2(b),  insert 
the  clause  at  970.5204-31.  The 
contracting  officer  shall  substitute  these 
paragraphs  of  the  clause: 

(e)  (2)  For  liabilities  (and  reasonable 
expenses  incidental  to  such  liabilities, 
including  litigation  costs)  to  third 
persons  not  compensated  by  insurance 
or  otherwise  without  regard  to  and  as  an 
exception  to  the  limitation  of  cost  or 
limitation  of  fimds  clause  of  this 
contract. 

(h)  In  addition  to  the  cost 
reimbursement  limitations  contained  in 
FAR  31.201-3  and  DEAR  931.205-33, 
and  notwithstanding  any  other 
provision  of  this  contract,  the 
contractor's  Uabilities  to  third  persons, 
including  employees  but  excluding 
costs  incidental  to  workers' 
compensation  actions,  (and  any 
expenses  incidental  to  such  liabilities, 
including  litigation  costs,  counsel  fees, 
judgments  and  settlements)  shall  not  be 
reimbursed  if  such  liabilities  were 
caused  by  contractor  managerial 
personnel's. 

(j)  (4)  The  term  "contractor's  managerial 
personnel"  is  defined  in  the  Pro^rty  clause 
in  this  contract. 

PART  970-DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

6.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2201);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.); 
and  National  Nuclear  Security 
Administration  Act  (50  U.S.C.  2401,  et  seq.) 


7.  Section  970.5204-31  is  amended  by 
adding  clause  paragraph  (m)  to  read  as 
follows: 


1970.5204-31 
claims. 


Insurance — litigation  and 


(m)  Reasonable  litigation  and  other  legal 
expenses  are  allowable  when  incurred  in 
accordance  with  10  CFR  part  719,  Contractor 
Legal  Management  Requirements,  which 
includes  a  requirement  to  submit  a  Legal 
Management  Plan  within  60  days  of 
execution  of  a  contract,  and  if  not  otherwise 
made  unallowable  by  law  or  the  provisions 
of  this  contract. 

10.  Section  970.7103  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  970.71 03    Contractor  purchasing  system. 

***** 

(e)  Contractor  purchases  of  litigation 
and  other  legal  services  are  subject  to 
the  requirements  inlO  CFR  part  719,  48 
CFR  (FAR)  part  44  and  this  subpart,  48 
CFR  (DEAR)  970.71. 

[FR  Doc.  00-26995  Filed  10-24-tO0;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-21 4-AO]       ., 

RIN  2120-AA64 

AlrworthineM  DIractlvas;  AirtMis  Modal 
A310  Sarles  Alrplanaa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A310  series  airplanes. 
This  proposal  would  require  repetitive 
detailed  visual  inspections  to  detect 
cracks  propagating  from  the  fastener 
holes  that  attach  the  left-  and  right-hand 
pick-up  angles  at  frame  40  to  the  wing 
lower  skin  and  fuselage  panel,  and 
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corrective  actions,  if  necessary.  This 
action  is  necessary  to  prevent  reduced 
structural  integrity  of  the  airplane  due 
to  fatigue  damage  and  consequent 
cracking  of  the  pick-up  angles  at  frame 
40.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
November  24,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
214-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprnlcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-214-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue:  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKXI: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conmients,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  vvrith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-214-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-214-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A310  series  airplanes.  The  DGAC 
advises  that,  during  unscheduled 
inspections  of  these  airplanes,  structural 
damage  was  found  on  the  pick-up 
angles  at  the  jimction  between  the  wing 
lower  surface  and  the  fuselage  skin  at 
frame  40.  Investigation  revealed  that  the 
maintenance  requirements  defined 
currentiy  for  Structural  Significant  Item 
(SSI)  57-10-19  in  the  A310 
Airworthiness  Limitations  Items  (ALI's) 
in  Revision  2  of  the  A3 10  Maintenance 
Review  Board  (MRB)  report  are  not 
sufficient  to  detect  fatigue  damage  in  a 
timely  mjumer.  Such  fatigue  damage 
could  result  in  cracking  of  the  pick-up 
angles  at  frame  40.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information    . 

Airbus  has  issued  Service  Bulletin 
A310-53A2111,  Revision  01,  dated  Jime 
21,  2000.  The  service  bulletin  describes 
procedures  for  repetitive  detailed  visual 


inspections  to  detect  cracks  propagating 
from  the  fastener  holes  that  attach  the 
left-  and  right-hand  pick-up  angles  at 
frame  40  to  the  wing  lower  skin  and 
fuselage  panel,  and  corrective  actions,  if 
necessary.  The  corrective  actions 
include  repair  (drilling  and  reaming  a 
crack  stop  hole  in  the  pick-up  angle, 
performing  a  Rototest  inspection  and 
repetitive  detailed  visual  inspections, 
and  replacing  the  pick-up  angle  vtrith  a 
new  angle);  or  immediate  replacement 
of  any  cracked  angle  with  a  new  angle; 
as  applicable.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
2000-209-310(B),  dated  June  14,  2000, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  tjrpe  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pxirsuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bidletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,640,  or  $120  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 


cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  diat  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  ifi  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113,  44701. 

$39.13    [Am«>ded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:    Docket  2000-NM-214- 
AD. 

Applicability:  All  Model  A3 10  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane  due  to  fatigue  damage  and 
consequent  cracking  of  the  pick-up  angles  at 
frame  40,  accomplish  the  following: 

InspectionB  and  Corrective  Actions 

(a)  Perform  a  detailed  visual  inspection  to 
detect  cracks  propagating  from  the  fastener 
holes  that  attach  the  left-and  right-hand  pick- 
up angles  at  frame  40  to  the  wing  lower  skin 
and  fuselage  panel,  at  the  time  specified  in 
paragraph  (b),  (c),  (d),  (e)  or  (f)  of  this  AD, 

as  applicable.  Perform  the  actions  in 
accordance  with  Figure  2,  Sheet  1.  "Synoptic 
Chart,"  of  Airbus  Service  Bulletin  A310- 
53A2111,  Revision  01,  dated  June  21.  2000. 

(1)  If  no  cracking  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  the  detailed  visual  inspection 
thereafter  at  the  interval  specified  in 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this  AD,  as 
applicable. 

(i)  For  Model  A310-200  series  airplanes: 
Except  as  provided  by  paragraph  (d)  of  this 
AD,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,000  flight  cycles  or 
2,600  flight  hours,  whichever  occurs  first. 

(ii)  For  Model  A310-300  series  airplanes: 
Except  as  provided  by  paragraph  (d)  of  this 
AD,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  850  flight  cycles  or 
2,800  flight  hours,  whichever  occurs  first. 

(2)  If  any  cracking  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  perform  applicable 
COTrective  actions  [including  repair  (drilling 
and  reaming  a  crack  stop  hole  in  the  pick- 
up angle,  performing  a  Rototest  inspection 
and  repetitive  detailed  visual  inspections  at 
the  time  specified  in  the  service  bulletin,  and 
replacing  the  pick-up  angle  with  a  new  angle 
at  the  time  specified  in  the  service  bulletin); 
or  immediate  replacement  of  any  cracked 
angle  with  a  new  angle].  Perform  the  actions 
and  repetitive  inspections  in  accordance  with 
Figure  2,  Sheet  1,  "Synoptic  Chart,"  of 
AM>us  Service  Bulletin  A310-53A2111, 
Revision  01,  dated  June  21,  2000. 

Note  2:  Accomplishment  of  the  actions 
required  by  paragraph  (a)  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A310-53A2111,  dated  April  21,  2000,  is 
considered  to  be  acceptable  for  compliance 
with  the  requirements  of  that  paragraph. 

Compliance  Times 

(b)  For  Model  A310-200  series  airplanes: 
Except  as  provided  by  paragraphs  (d),  (e), 
and  (f)  of  this  AD,  perform  the  initial 


inspection  at  the  later  of  the  times  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  7,900  total 
flight  cycles  or  23,600  total  flight  hours, 
whichever  occurs  first. 

(2)  Within  700  flight  cycles  or  1,200  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(c)  For  Model  A310-300  series  airplanes: 
Except  as  provided  by  paragraphs  (d),  (e), 
and  (f)  of  this  AD,  perform  the  initial 
inspection  required  by  paragraph  (a)  of  this 
AD  at  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  6,700  total 
flight  cycles  or  24,700  total  flight  hours, 
whichever  occurs  first. 

(2)  Within  700  flight  cycles  or  1,200  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(d)  For  airplanes  that  have  accumulated 
more  than  18,000  total  flight  cycles  or  53,000 
total  flight  hours  as  of  the  effective  date  of 
this  AD:  Perform  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD  within 
350  flight  cycles  or  600  flight  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
first.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  350  flight  cycles  or 
600  flight  hours,  whichever  occurs  first. 

(e)  For  airplanes  having  manufacturer's 
serial  number  0162  through  0326  inclusive, 
on  which  Airbus  Service  Bulletin  A310-53- 
2014  has  been  accomplished  prior  to  the 
effective  date  of  this  AD:  The  initial 
inspection  tiu^shold  may  be  counted  from 
the  date  of  accomplishment  of  Airbus  Service 
Bulletin  A310-53-2014. 

(f)  For  airplanes  on  which  a  pick-up  angle 
has  been  replaced:  For  that  pick-up  angle 
only,  the  initial  inspection  threshold  may  be 
counted  from  the  date  of  installation  of  the 
new  pick-up  angle. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  If  any,  may  be 
obtained  bom  the  International  Branch, 
ANM-116. 
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Special  Flight  PermitB 

-  (h)  Special  flight  pennits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD  - 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-209- 
310(B),  dated  June  14,  2000. 

Issued  in  Renton,  Washington,  on  October 
19,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 

IFR  Doc.  00-27432  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-5] 

Proposed  Revision  of  Class  E 
Airspace;  Gulkana,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Gulkana,  AK.  The 
establishment  of  two  new  Area 
Navigation  (RNAV)  instrument 
approaches  and  the  revision  of  the  Very 
High  Frequency  (VHF)  Omni-directional 
Radio  Range  (VOR)  and  Non-directional 
Radio  Beacon  (NDB)  instrument 
approaches  to  runway  (RWY)  14  and 
RWY  32  at  Gulkana  Airport,  Gulkana, 
AK,  have  made  this  action  necessary. 
Adoption  of  this  proposal  would  result 
in  the  provision  of  adequate  controlled 
airspace  for  histrument  Flight  Rules 
(IFR)  operations  at  Gulkana,  AK. 
DATES:  Comments  must  be  received  on 
or  before  December  11,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-5,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 


Federal  Aviation  Administration,  222 
West  7th  Avenue,  Box  14,  Anchorage, 
AK  99513-7587;  telephone  number 
(907)  271-5863;  fax:  (907)  271-2850; 
email:  Robert.ctr.van-Haastert@faa.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at  or  at  address 
http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AAL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commentor.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposed  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
fiom  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  servicie  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recentiy  published  ndemaking 
docimients  at  http:// 


www.access.gpo.gov/sudocs/aces/ 
acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage;  AK  99513- 
7587.  Communications  must  identify 
the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  Class  E  airspace  at 
Gulkana,  AK,  due  to  the  estabfishment 
of  two  new  RNAV  instrument 
approaches  and  revision  of  the  VOR  and 
NDB  instnunent  approach  procedures  to 
RWY  14  and  RWY  32.  The  intended 
effect  of  this  proposal  is  to  provide 
additional  controlled  airspace  for  IFR 
operations  at  Gulkana,  AK. 

The  area  woidd  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
Surface  Areas  are  published  in 
paragraph  6002  and  the  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  Earth  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
mle"  under  DOT  Regidatory  Policies 
and  Procedxu«s  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Ckjmp.,  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6002    Class  E  airspace  designated 
as  surface  areas. 


AALAKE2    Gulkana,  AK  (Revised] 

Gulkana  Airport,  AK 

(Lat.  62°09'18'N.,  long.  145''27'24"  W.) 
Gulkana  VORTAC 

(Lat.  62°09'08''  N..  long.  145''27'01"  W.) 
Glenallen  NDB 

(Lat.  62°11'43''  N.,  long.  145''28'05''  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  4  mile  radius  of  the  Gulkana 
Airport,  and  within  2.8  miles  west  of  the 
Gulkana  VORTAC  344°  radial  clockwise  to 
2.8  miles  east  of  the  352°  radial  extending 
from  the  Gulkana  airport  to  9.4  miles  north 
of  the  airport,  and  within  2.5  miles  east  of 
the  Gulkana  VORTAC  172°  radial  clockwise 
tt>  2.5  miles  west  of  the  Gulkana  180°  radial 
extending  from  the  Gulkana  airport  to  7  miles 
south  of  the  Gulkana  airport.  This  airspace  is 
effective  during  speciSc  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AALAKE5    Gulkana,  AK  (Revised] 

Gulkana  Airport,  AK 

(Lat.  62°09'18'N.,  long.  145°27'24' W.) 
Gulkana  VORTAC 

(Lat.  62°09'08'  N.,  long.  145°27'01'  W.) 
Glenallen  NDB 


(Lat.  62°11'43''  N..  long.  145°28'05'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.5-mile  radius 
of  the  Gulkana  airport  and  within  8  miles 
west  of  the  Gulkana  VORTAC  344°  radial, 
clockwise  to  4  miles  east  of  the  352°  radial 
extending  from  the  Gulkana  airport  to  16 
miles  north  of  the  Gulkana  airport,  and 
within  4  miles  east  of  the  Gulkana  VORTAC 
172°  radial  clockwise  to  4  miles  west  of  the 
Gulkana  VORTAC  180°  radial  extending  9.5 
miles  south  of  the  Gulkana  airport;  and  that 
airspace  extending  upward  from  1 ,200  feet 
above  the  surface  within  an  area  bounded  by 
lat.  62°35'00"  N  long.  145°39'30'  W,  counter 
clockwise  to  lat.  62°02'00''  N  long.  146°30'00" 
W,  to  lat  61°41'30'  N  long.  145°13'00"  W,  to 
lat.  62°22'30'  N  long.  144°27'00'  W,  to  the 
point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  October  6, 
2000. 

Joseph  F.  Woodford, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-26821  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-17] 

Proposad  Revision  of  Class  E 
Airspace;  lllamna,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Iliamna,  AK.  The 
establishment  of  Area  Navigation 
(RNAV)  instrument  approaches  to 
runway  (RWY)  7,  RWY  25,  RWY  17,  and 
RWY  35  at  Iliamna  Airport,  Iliamna, 
AK,  have  made  this  action  necessary. 
Adoption  of  this  proposal  would  restdt 
in  the  provision  of  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Iliamna,  AK. 
DATES:  Comments  must  be  received  on 
or  before  December  11,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-17,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  die  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 


Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Diu-and,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fex:  (907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguiments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AAL-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commentor.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  vdll  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

ATaiUbUity  of  Notice  of  PropoMd 
Rulenukiiig's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  conmnuiications  software, 
from  the  FAA  regiUations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bulletin 
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board  service  (telephone:  202-512- 
1661). 

bitemet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  docket  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  Class  E  airspace  at 
Iliamna,  AK,  due  to  the  establishment  of 
RNAV  instrument  approach  procedures 
to  RWY  7.  RWY  25.  RWY  17.  and  RWY 
35.  The  intended  effect  of  this  proposal 
is  to  provide  additioned  controlled 
airspace  for  IFR  operations  at  Iliamna, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
siuface  areas  are  published  in  paragraph 
6002  and  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedxu^s  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  RegiUatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESKSNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6002    Class  E  airspace  designated 
as  surface  areas. 


AAL  AK  E2    Uiamna,  AK  [Revised] 

Iliamna  Airport,  AK 

(Lat.  59°45'16'N..  long.  154''54'39' W.) 
Iliamna  NDB 
(Lat.  59°44'53'  N..  long  154"  54'35'  W.) 
Within  a  4-niile  radius  of  the  Iliamna 
Airport  and  within  2.5  miles  east  of  the  189° 
bearing  and  2.5  miles  west  of  the  200° 
bearing  from  the  Iliamna  NDB  extending 
from  the  4-mile  radius  to  7.4  miles  sou^  of 
the  airport.  This  Class  E  airspace  area  is 
effective  during  specific  dates  and  times 
established  in  advanced  by  a  Notice  to 
Airmen.  The  effective  date  smd  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    mamna,  AK  [Revised] 

Iliamna  Airport.  AK 

(Lat.  59°45'16'  N..  long.  154°54'39'  W.) 
Iliamna  NDB 

(Lat.  59°44'53''  N.,  long  154°54'35'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Iliamna  Airport  and  within  4 
miles  west  and  8  miles  east  of  the  200° 
bearing  from  the  Iliamna  NDB  extending 


from  the  6.4-mile  radius  to  16  miles  south 
from  the  NDB;  and  that  airspace  extending 
from  1,200  feet  above  the  surface  within  an 
area  bounded  by  lat.  60°14'00''  N  long. 
154°54'00"  W.  clockwise  to  lat.  59°46'20''  N 
long.  153°52'0Q'  W,  to  lat.  59°43'00'  N  long. 
153°00'00'  W.  lat.  59°33'00'  N  long. 
153°00'00"  W,  lat.  59°28'00'  N  long. 
154°13'00'  W.  lat.  59°18'00"'  N  long. 
154°04'00''  W.  lat.  59°11'00''  N  long. 
155°17'00'  W,  lat.  59°32'0O'  N  long. 
155°31'00"  W.  lat.  59°41'00''  N  long. 
156°35'00'  W.  to  the  point  of  beginning. 
*         *         *         *         * 

Issued  in  Anchorage,  AK.  on  October  6. 
2000. 

Joseph  F.  Woodford. 

Acting  Manager,  Air  Traffic  Division.  Alaskan 
Region. 

[FR  Doc.  00-26819  Filed  10-24-00;  8:45  am] 

BILLING  CODE  491&-13-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1313 

[DEA-197P] 

RIN1117-AA53 

Waiver  of  Advance  Notification 
Requirement  to  Import  Acetone,  Z- 
Butanone  (MEK),  and  Toluene 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTKM:  Proposed  Rule. 

SUMMARY:  DEA  is  proposing  the 
amendment  of  its  regulations  to  waive 
the  advance  notification  requirement  to 
import  the  solvents  acetone,  2-Butanone 
(MEK),  and  toluene,  which  DEA 
regulates  as  List  I  chemicals.  DEA  has 
determined  that  the  advance 
notification  reqtiirement  is  not 
necessary  for  these  chemicals  for 
chemical  diversion  control.  DEA 
currently  receives,  on  average,  2000 
advance  notifications  per  year  to  import 
these  solvents.  This  change  will  now 
require  only  the  submission  of  400 
summary  reports  aimually.  This  change 
to  the  regulations  will  ease  regulatory 
btu'dens  for  the  regidated  industry  and 
administrative  burdens  for  DEA. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  26, 
2000. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 


Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Impact  of  This  Proposed 
Rule? 

The  intent  of  the  chemical  control 
provisions  of  the  Controlled  Substances 
Act  (CSA)  is  to  curb  the  diversion  of 
regulated  chemicals  to  the  illicit 
manufacture  of  controlled  substances. 
This  diversion  can  occur  through 
distribution,  importation  and 
exportation  of  these  chemicals.  One  of 
the  principal  components  of  chemical 
control  with  respect  to  imports  and 
exports  is  the  requirement  that  advance 
notification  be  provided  to  DEA  prior  to 
an  importation  or  exportation  of  a  listed 
chemical  (21  U.S.C.  971).  This  advance 
notification  allows  DEA  an  opportimity 
to  review  the  transaction  and  determine 
whether  it  might  result  in  diversion  of 
the  chemical  to  the  illicit  manufacture 
of  a  controlled  substance.  The  advance 
notification  requirement  is  conditioned 
by  the  provision  that  DEA  can  waive  the 
requirement  for  imports  or  exports  of 
listed  chemicals  for  which  the 
Administrator  determines  that  such 
advance  notification  is  not  necessary  for 
effective  chemical  diversion  control  (21 
U.S.C.  971(e)(3),  21  CFR  1313.12(c)(2) 
and  21  CFR  1313.21(c)(2)).  DEA  has 
determined  that  the  advance 
ndtification  requirement  for  imports  of 
acetone,  2-Butanone  (MEK),  and  toluene 
(the  solvents)  is  not  necessary  for 
effective  chemical  diversion  control. 
Therefore,  pursuant  to  its  authority 
under  21  U.S.C.  971(e)(3),  DEA  is 
proposing  to  amend  21  CFR  1313.12  to 
waive  the  15-day  advance  notification 
requirement  for  these  transactions. 

Why  Is  DEA  Proposing  To  Waive  the 
Advance  Notification  Requirement  for 
Importation  of  Acetone,  2-Butanone 
(MEK),  and  Toluene? 

Acetone,  2-Butanone  (MEK)  and 
toluene  are  widely  used  as  industrial 
chemicals  in  the  United  States.  DEA 
found  between  1996  and  1999  that 
approximately  two  thirds  of  all    - 
chemical  imports  reported  to  DEA  were 
for  these  three  listed  chemicals. 

The  principal  concern  for  DEA  in 
regard  to  these  solvents  is  their  use  in 
the  illicit  manufactiu^  of  cocaine. 
Cocaine  is  manufactured  overseas;  at 
this  time,  it  is  not  manufactured  in  the 
United  States.  Diversion  of  these 
solvents  for  illegal  manufacture  of 
controlled  substances  has  not  been 
identified  as  a  significant  problem  in  the 
United  States.  Therefore,  DEA's 
concerns  have  focused  on  the 


exportation  of  these  solvents  to  cocaine 
producing  regions  and  DEA  has 
determined  that  control  of  imports  of 
these  solvents  through  the  advance 
notification  requirement  is  not 
necessary  for  effective  chemical 
diversion  control. 

With  waiver  of  the  advance 
notification  reqiiirement,  importers  of 
acetone,  2-Butanone  (MEK)  and  toluene 
will  not  be  required  to  submit 
individual  DEA  Form  486s  in  advance 
of  each  importation.  Instead,  importers 
wiU  submit  summary  quarterly  reports 
of  all  import  transactions  as  described 
in  21  CFR  1313.12(e)  pursuant  to  21 
U.S.C.  971(e)(3). 

Technical  Corrections  to  the 
Regulations 

While  preparing  this  proposed  nUe, 
DEA  noted  the  following  technical 
corrections  in  this  part  of  the  CFR  for 
which  amendments  are  being  proposed. 
DEA  is  taking  this  opportimity  to  make 
these  technical  corrections. 

hi  21  CFR  1313.12(b)  and  21  CFR 
1313.21(b)  the  reference  to  the  "Drug 
Control  Section"  is  being  changed  to  the 
"Chemical  Control  Section"  to  reflect 
organizational  changes  within  DEA.  In 
21  CFR  1313.21(e),  the  text  noting  that 
no  DEA  Form  486  is  required  for 
exportations  subject  to  21  CFR 
1313.21(c)(2)  was  inadvertently  omitted. 
This  text  has  been  reinserted.  Further, 
an  error  occurred  in  21  CFR  1313.21(e) 
relating  to  exports  where  the  word 
"importation",  rather  than  the  word 
"exportation",  was  inadvertently  used 
in  the  sentence:  "The  report  shall 
contain  the  following  information 
regarding  each  individual  importation:". 
The  word  "exportation"  will  be 
substituted  to  correct  this  error. 

Reduction  of  Regulatory  Burden 

By  proposing  these  amendments,  DEA 
will  be  reducing  the  paperwork  burden 
for  the  regidated  indus^. 
Approximately  two  thirds  of  all  15-day 
advance  notifications  of  importation,  on 
average  2000  advance  notifications 
annually,  are  for  the  solvents  acetone,  2- 
Butanone  (MEK),  and  toluene,  equating 
to  an  initial  paperwork  burden 
reduction  of  420  hours.  In  lieu  of  this 
paperwork  requirement,  DEA  is 
requiring  that  importers  of  acetone,  2- 
Butanone  (MEK)  and  toluene  complete 
a  quarterly  summary  report  of  all 
transactions.  This  quarterly  summary 
report  is  estimated  to  impose  a 
regidatory  burden  of  200  hours  per  year. 
Therefore,  this  proposed  change  creates 
a  net  reduction  of  220  annual 
paperwork  burden  hoiu«  for  the 
regulated  industry. 


Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  proposed 
rulemaking  has  been  drafted  in  a 
manner  consistent  with  the  principles  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Waiving  the  15-day  advance  notification 
requirement  for  imports  of  acetone,  2- 
Butanone,  and  toluene  will  ease  the 
regulatory  burden  for  the  regulated 
industry. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator 
further  certifies  that  this  proposed 
rulemaking  has  been  drafted  in 
accordance  with  the  principles  in 
Executive  Order  12866  section  1(b). 
DEA  has  determined  that  this  is  not  a 
significant  rulemaking  action.  This 
rulemaking  will  ease  regulatory  burdens 
for  the  regulated  industry.  Therefore, 
this  action  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988— Civil 
Justice  Reform. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diioinish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
ndemaking  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  nde  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1313 

Administrative  practice  and 
procedure.  Drug  traffic  control,  Exports, 
Imports,  List  I  and  List  II  chemicals. 
Reporting  and  recording  requirements. 

For  the  reasons  set  out  above,  21  CFR 
Part  1313  is  proposed  to  be  amended  as 
follows: 

PART  1313— [AMENDED] 

1.  The  authority  citation  for  Part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830,  871(b),  971. 

2.  Section  1313.12  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(f)  to  read  as  follows: 

§  1 31 3.1 2    Requirement  of  authorization  to 
import. 

***** 

(b)  A  completed  DEA  Form  486  must 
be  received  at  the  following  address  not 
later  than  15  days  prior  to  the 
importation:  Drug  Enforcement 
Administration,  P.O.  Box  28346, 
Washington,  DC  20038.  A  copy  of  the 
completed  DEA  Form  486  may  be 
transmitted  directly  to  the  Drug 
Enforcement  Administration,  Chemical 
Control  Section,  through  electronic 
facsimile  media  not  later  than  15  days 
prior  to  the  importation. 
***** 

(f)  The  15  day  advance  notification 
requirement  set  forth  in  paragraph  (a) 
has  been  waived  for  imports  of  die 
following  listed  chemicals: 

(1)  Acetone 

(2)  2-Butanone  (or  Methyl  Ethyl 
Ketone  or  MEK) 

(3)  Toluene. 

3.  Section  1313.21  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(e)  to  read  as  follows: 

§  1 31 3.21    Requirement  of  authorization  to 
export. 

***** 

(b)  A  completed  DEA  Form  486  must 
be  received  at  the  following  address  not 


later  than  15  days  prior  to  the 
exportation:  Drug  Enforcement 
Administration,  P.O.  Box  28346, 
Washington,  DC  20038.  A  copy  of  the 
completed  DEA  Form  486  may  be 
transmitted  direcdy  to  the  Drug 
Enforcement  Administration,  Chemical 
Control  Section,  through  electronic 
facsimile  media  not  later  than  15  days 
prior  to  the  exportation. 
*****  , 

(e)  For  exportations  where  advance 
notification  is  waived  pursuant  to 
paragraph  (c)(2)  of  this  section,  no  DEA 
Form  486  is  required,  however,  the 
regulated  person  shall  file  quarterly 
reports  to  the  Drug  Enforcement 
Administration,  Chemical  Control 
Section,  P.O.  Box  28346,  Washington. 
DC  20038.  by  no  later  than  the  15th  day 
of  the  month  following  the  end  of  each 
quarter.  The  report  shall  contain  the 
following  information  regarding  each 
individual  exportation: 
***** 

Dated:  October  12.  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

[FR  Doc.  00-27426  Filed  10-24-00;  8:45  am) 

B4LUNG  COOE  4410-0»-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[REG-11 71 62-99] 

RIN154&-AY23 

Tax  Treatment  of  Cafeteria  Plans; 
Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SliMMARY:  This  document  contains  a 
correction  to  proposed  regulations  that 
were  published  in  the  Federal  Register 
on  Thursday,  March  23,  2000  (65  FR 
15587)  relating  to  tax  treatment  of 
cafeteria  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  L.  Keller.  (202)  622-6080  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  ndemaking 
that  is  the  subject  of  this  correction  is 
under  section  125  of  the  Internal 
Revenue  Code. 


Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  that  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

Correctioii  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (REG-11 7162-99). 
that  were  the  subject  of  FR  Doc.  00- 
5818.  is  corrected  as  follows: 

On  page  15587,  column  2.  the 
regulation  heading  in  the  middle  of  the 
column,  line  5,  the  "RIN  1545-AX59"  is 
corrected  to  read  "RIN  1545-AY23". 

Cynthia  E.  Grigsby. 

Chief  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  and  Strategic 
Planning). 

(FR  Doc.  00-27311  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

internal  Revenue  Service:  Privacy  Act; 
Proposed  Implementation 

agency:  Office  of  the  Secretary. 
Department  of  the  Treasury. 
ACTION:  Proposed  Rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  as  amended,  the 
Department  of  the  Treasury.  Internal   "^ 
Revenue  Service,  gives  notice  of  a 
proposed  amendment  to  this  part  to 
exempt  a  new  system  of  records,  the 
Third  Party  Contact  Reprisal  Records — 
Treasury/IRS  00.334,  from  certain 
provisions  of  the  Privacy  Act.  The 
exemptions  are  intended  to  comply  with 
the  legal  prohibitions  against  the 
disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information,  about  individuals, 
maintEiined  in  this  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  November  24,  2000. 
ADDRESSES:  Please  submit  comments  to 
Office  of  Governmental  Liaison  and 
Disclosure,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  Persons  wishing 
to  review  the  comments  should  call 
202-622-6240  to  make  an  appointment 
with  the  Office  of  Governmental  Liaison 
and  Disclosure. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Silverman.  Tax  Law  Specialist. 
6103/Privacy  Operations,  Governmental 
Liaison  and  Disclosure,  Internal 
Revenue  Service  at  202-622-3607. 
SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  552a(k)(2),  the  head  of  an  agency 
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may  promulgate  rules  to  exempt  a 
system  of  records  from  certain 
provisions  of  5  U.S.C.  552a,  if  the 
system  is  investigatory  material 
compiled  for  law  enforcement  purposes. 
The  Internal  Revenue  Service  compiles 
records  in  this  system  for  law 
enforcement  purposes.  The  Third  Party 
Contact  Reprisal  Records — Treasury/IRS 
00.334.  contains  records  of  third  party 
contacts  whose  names  are  not  revealed 
to  the  taxpayer  because  7602(c)  provides 
for  an  exception  to  third  party  contact 
notification  when  such  notice  may 
involve  reprisal  against  any  person. 

The  Internal  Revenue  Service  is 
hereby  giving  notice  of  a  proposed  rule 
to  exempt  Treasury/IRS,  00.334 — Third 
Party  Contact  Reprisal  Records,  fitjm 
certain  provisions  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2).  The 
provisions  of  the  Privacy  Act  of  1974 
from  which  exemption  is  claimed  is  as 
follows:  5  U.S.C.  552a(c)(3),  5  U.S.C. 
552a(d)(l),  (2),  (3),  and  (4),  5  U.S.C. 
552a(e)(l),  5  U.S.C.  552a(e)(4)(G).  5 
U.S.C.  552a(e)(4)(H).  5  U.S.C. 
552a(e)(4){I).  5  U.S.C.  552a{f). 

Pursuant  to  the  provisions  of  5  U.S.C. 
552a(k)(2),  it  is  proposed  to  exempt 
Treasury/IRS  00.334— Third  Party 
Contact  Reprisal  Records,  from  certain 
provisions  of  the  Privacy  Act  of  1974. 
because  the  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes.  The  data  will  be 
utilized  to  enforce  26  U.S.C.  6103  and 
7602(c).  The  following  are  the  reasons 
why  this  system  of  records  maintained 
by  the  Internal  Revenue  Service  is 
exempt  pursuant  to  5  U.S.C.  552a(k)(2) 
of  the  Privacy  Act  of  1974. 

(1)  5  U.S.C.  552a(c)(3) 

This  provision  of  the  Privacy  Act 
provides  for  the  release  of  the  disclosure 
accounting  required  by  5  U.S.C. 
552a(c)(l)  and  (2)  to  the  individual 
named  in  the  record  at  his/her  request. 
The  reasons  for  exempting- this  system 
of  records  from  the  foregoing  provision 
are: 

(i)  Such  release  may  lead  to  reprisal 
by  the  taxpayer  against  the  third  party 
contact  or  another  person  if  the  taxpayer 
guesses  (correctly  or  incorrectly)  who 
the  third  party  contact  was. 

(ii)  Sucn  release  would  provide  the 
subject  of  an  investigation  with  an 
accurate  accounting  of  the  date,  nature, 
and  purpose  of  each  disclosure  and  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was 
made.  The  release  of  such  information 
to  the  subject  of  an  investigation  would 
provide  the  subject  with  significant 
information  concerning  the  nature  of  the 
investigation  and  cotdd  result  in  the  - 
altering  or  destruction  of  documentary 


evidence,  the  improper  influencing  of 
witnesses,  and  other  activities  that 
coidd  impede  or  compromise  the 
investigation. 

(iii)  Release  to  the  individual  of  the 
disclosure  accounting  would  alert  the 
individual  as  to  which  agencies  were 
investigating  the  subject  and  the  scope 
of  the  investigation  and  could  aid  the 
individual  in  impeding  or 
compromising  investigations  by  those 
agencies. 

(2)  5  U.S.C.  552a(d)(l),  (d)(2).  (d)(3), 
(d)(4),  (e)(4)(G),  (H),  and  (f) 

These  provisions  of  the  Privacy  Act 
relate  to  an  individual's  right  to  be 
notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  requested  access  to 
records;  the  agency  procedures  relating 
to  access  to  records  and  the  contest  of 
the  information  contained  in  such 
records  and  the  administrative  remedies 
available  to  the  individual  in  the  event 
of  adverse  determinations  by  an  agency 
concerning  access  to  or  amendment  of 
information  contained  in  record 
systems.  The  reasons  for  exempting  this 
system  of  records  from  the  foregoing 
provisions  are  as  follows:  To  notify  an 
individual  at  the  individual's  request  of 
the  existence  of  an  investigative  file 
pertaining  to  such  individual  or  grant 
access  to  an  investigative  file  could  lead 
to  reprisal  against  the  third  party 
contact  and/or  others;  interfere  with 
investigative  and  enforcement 
proceedings;  deprive  co-defendants  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication;  constitute  an  imwarranted 
invasion  of  the  personal  privacy  of 
others;  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
such  sources;  and,  disclose  investigative 
techniques  and  procedtires. 

(3)  5  U.S.C.  552a(e)(4)(I) 

This  provision  of  the  Privacy  Act 
requires  the  publication  of  the 
categories  of  sources  of  records  in  each 
system  of  records.  The  reasons  an 
exemption  from  this  provision  has  been 
claimed  are  as  follows: 

(i)  Revealing  categories  of  sources  of 
information  could  disclose  investigative 
techniques  and  procedures; 

(ii)  Revealing  categories  of  sources  of 
information  coidd  cause  sources  who 
supply  information  to  investigators  to 
refrain  from  giving  such  information 
because  of  fear  of  reprisal,  or  fear  of 
breach  of  promises  of  anonymity  and 
confidentiality. 


(4)  U.S.C.  552a(e)(l) 

This  provision  of  the  Privacy  Act 
requires  each  agency  to  maintain  in  its 
records  only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  of  the  agency 
required  to  be  accomplished  by  statute 
or  executive  order.  The  reasons  for 
exempting  this  system  of  records  from 
the  foregoing  provision  are  as  follows: 

(i)  The  Internal  Revenue  Service  will 
limit  its  inquiries  to  information  that  is 
necessary  for  the  enforcement  and 
administration  of  the  Federal  tax  law. 
However,  an  exemption  from  the 
foregoing  provision  is  needed  because, 
particularly  in  the  early  stages  of  an 
investigation,  it  is  not  possible  to 
determine  the  relevance  or  necessity  of 
specific  information. 

(ii)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  subsequently  be 
determined  to  be  irrelevant  or 
lumecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established  with 
certainty. 

(iii)  When  information  is  received  by 
the  Internal  Revenue  Service  relating  to 
violations  of  law  within  the  jurisdiction 
of  other  agencies,  the  Internal  Revenue 
Service  processes  this  information 
through  the  Service  systems  in  order  to 
forward  the  material  to  the  appropriate 
agencies. 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  nUe  is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866. 

Puirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  significanUy  afi^ect  a 
substantial  number  of  small  entities. 
The  proposed  rule  imposes  no  duties  or 
obligations  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Part  1  of  Title  31  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  31  U.S.C.  321, 
Subpart  A  also  issued  under  5  U.S.C.  552,  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

§1.36    [Amended] 

2.  Section  1.36  of  Subpart  C  is 
amended  by  adding  the  following  text  in 
numerical  order  to  the  table  in 
paragraph  (b)(1)  under  the  heading  THE 
INTERNAL  REVENUE  SERVICE: 
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(b)*  *  * 
(D*  *  * 


Name  of  system 


Number 


IRS  Third  Party  Contact  Reprisal 
Records 00.334 


Dated:  August  29,  2000. 

W.  Earl  Wright.  ]t., 

Chief  Management  and  Administrative 
Programs  Officer. 

[FR  Doc.  00-27416  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  481(H>1-P 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

32  CFR  Part  311 
[OSD  Privacy  Program] 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Defense  Department  is 
amending  its  Privacy  Act  regulations  to 
include  specific  language  for  providing 
periodic  Privacy  Act  training  for  DoD 
personnel  who  may  be  expected  to  deal 
with  the  news  media  or  the  public.  This 
amendment  is  triggered  by  a  change 
made  to  its  Privacy  Program. 
DATES:  Comments  must  be  received  by 
December  26.  2000  to  be  considered  by 
the  agency. 

ADDRESSES:  Send  comments  to  the  OSD 
Privacy  Act  Officer,  Washington 
Headquarter  Services.  Correspondence 
and  Directives  Division.  Records 
Management  Division,  1155  Defense 
Pentagon,  Washington.  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  588-0159. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  constitute  'significant 
regulatory  action.'  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  does  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency;  does  not  materially  alter 
the  budgetary  impact  of  entitlements, 


grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  does  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 

Paperwork  Reduction  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  knovwi  as  the 
Privacy  Act,  and  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  32  CFR  Part  311 

Privacy. 

Part  311  is  amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579.  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  Section  311.5(a)(7)(ii)  is  revised  to 
read  as  follows: 

§311.5    ResponslbilKtos. 


(a)*  *  * 

(7)*   *   * 

(ii)  Provide  guidance  and  training  to 
organizational  entities  as  required  by  5 
U.S.C.  552a  and  OMB  Circular  A-130. 
Periodic  training  will  be  provided  to 
public  affairs  officers  and  others  who 
may  be  expected  to  deal  with  the  news 
media  or  the  public. 
***** 

Dated:  October  18,  2000. 
L.M.  B}muin, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  00-27322  Filed  1O-24-00;  8:45  am] 
BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  935 
RIN  0701-AA65 

Waite  island  Code 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  revise  the  Wake 
Island  Code.  The  current  Wake  Island 
Code  was  promulgated  in  1972  when 
the  Air  Force  had  a  significant  military 
and  civilian  presence  on  tbe  island.  In 
1994,  the  Air  Force  terminated 
operations  on  the  island  and  removed 
its  personnel.  The  small  number  of 
persoimel  currently  on  the  island  work 
for  the  Department  of  the  Army  or  its 
contractors.  It  is  not  anticipated  that 
Wake  Island  will  again  host  a  large 
permanent  population.  Because  of  the 
change  in  use  and  the  passage  of  time, 
it  is  necessary  to  revise  and  update  the 
Code  to  reflect  current  and  anticipated 
use.  The  public  is  invited  to  submit 
comments  on  these  changes  to  the  point 
of  contact  listed  below. 

DATES:  Submit  comments  on  or  before 
December  26,  2000. 

ADDRESSES:  Address  all  conunents 
concerning  this  proposed  rule  to  Mr. 
Philip  Sheuerman.  Associate  General 
Counsel,  Department  of  the  Air  Force, 
SAF/GCN,  Room  4C921,  1740  Air  Force 
Pentagon.  Washington,  DC  20330-1740. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Sheuerman,  703-695-4691. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  Sec.  48.  Act  of 
12  July  1960.  74  Stat.  424,  Pub.  L.  86- 
624;  E.O.  11048.  Sept.  1.  1962.  27  FR 
8851;  agreement  between  the 
Department  of  Interior  and  Department 
of  the  Air  Force,  dated  June  19, 1972,  37 
FR  12255;  and  Secretary  of  the  Air  Force 
Order  111.1.  dated  April  26, 1999. 

Wake  Island,  including  Peale  and 
Wilkes  Islands,  is  a  possession  of  the 
United  States.  It  is  ownaed  by  the  United 
States  and  is  ciurently  under  the  real 
property  accountability  of  the 
Department  of  the  Air  Force.  Wake- 
Island  does  not  have  any  aboriginal 
population  and  has  been  occupied 
intermittently  since  its  accession  to  the 
United  States  by  United  States  military 
and  civilian  personnel  (excluding  the 
period  of  Japanese  occupation  during 
World  War  II).  The  Air  Force  assumed 
jimsdiction  and  control  from  the 
Federal  Aviation  Administration  in 
1972  and  operated  an  air  base  there 


until  1994.  Because  Wake  Island  is  not 
part  of  any  state  or  organized  territory 
of  the  United  States,  it  doe^  not  have  an 
organic  civil  government.  The  Congress 
authorized  the  President  to  provide 
such  civil  government  not  otherwise 
provided  for  by  law.  The  President 
delegated  that  authority  to  the  Secretary 
of  the  Interior.  The  Secretary  of  the 
Interior  has  redelegated  that  authority  to 
the  Secretary  of  the  Air  Force.  The 
Secretary  of  the  Air  Force  has 
redelegated  that  authority  to  the  General 
Coimsel  of  the  Air  Force.  The  General 
Counsel  has  promulgated  the  Wake 
Island  Code  to  provide  for  civil 
govenunent  not  otherwise  provided  by 
law.  The  Wake  Island  Code  has  two 
primary  purposes:  (1)  to  provide 
regulations  for  conduct  on  Wake  Island 
not  otherwise  provided  by  law;  and  (2) 
to  provide  a  judicial  system  to  enforce 
those  requirements.  It  also  delegates 
authority  to  the  Commander  of  Pacific 
Air  Forces  to  perform  most  of  the 
functions  of  civil  administration. 

The  ourrent  Wake  Island  Code  was 
written  when  the  island  had  a 
substantial  military  and  civilian 
population.  The  population  currently 
consists  of  a  small  number  of  personnel 
working  for  the  Army  or  for  its 
contractors  in  support  of  the  Ballistic 
Missile  Defense  Organization.  It  is  not 
anticipated  that  Wake  Island  will  again 
host  a  large  permanent  population. 
Additionally,  it  is  ciurently  anticipated 
that  when  the  Department  of  Defense  no 
longer  has  an  operational  mission 
requirement  for  Wake  Island,  the  island 
will  be  tiimed  over  to  the  U.S.  Fish  and 
Wildlife  Service,  which  currently  has  a 
refuge  overlay  over  part  of  the  island. 
The  island  has  also  been  used  recently 
as  a  transit  point  for  illegal  aliens  being 
returned  to  their  point  of  origin. 
Because  of  these  changes  and  the 
passage  of  time,  the  current  code  has 
become  outdated  in  some  respects.  The 
revised  code  would  make  a  number  of 
changes,  the  most  significant  of  which 
are:  (1)  Require  appointment  of  the 
Wake  Island  Court  judges  and  officers  of 
the  coiul  only  as  needeid;  (2)  prohibit 
the  importation  or  possession  of  non- 
indigenous  flora  or  fauna  (other  than 
military  working  dogs  and  gmde  dogs 
for  the  blind);  (3)  clarify  the  authority  to 
redelegate  civil  administrative  authority 
and  make  it  conform  with  the  current 
Secretary  of  the  Air  Force  Order  on  the 
subject;  (4)  update  traffic  rules 
including  requiring  the  use  of  car  safety 
belts;  (5)  explicitly  identify  certain 
federal  officers  deemed  to  be  peace 
officers  imder  the  Code;  (6)  clarify  the 
rules  governing  the  judicial  system;  and 
(7)  ban  the  private  possession  of 


firearms  and  explosives.  In  addition, 
numerous  minor  changes  have  been 
made  to  clarify  language  and  promote 
internal  consistency  and  conformity. 

The  Department  of  the  Air  Force  has 
determined  that  this  rule  is  not  a  major 
rule  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  The  Secretary  of  the  Air  Force 
has  certified  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  to  612, 
because  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  by  the  Act.  and  does 
not  impose  any  obligatory  information 
requirements  beyond  internal  Air  Force 
use. 

List  of  Sub)ect8  in  32  CFR  Part  935 

Administrative  practice  and 
procediu«,  Authority  delegation 
(Government  agencies).  Courts,  Crimes, 
(md  State  and  local  governments. 

For  the  reasons  set  forth  in  the 
preamble,  the  Air  Force  is  proposing  to 
revise  32  CFR  Part  935  to  read  as 
follows: 

PART  935— WAKE  ISLAND  CODE 

Subpart  A — General 

Sec. 

935.1  Applicability. 

935.2  Purpose. 

935.3  Definitions. 

Subpart  B— Civil  Administration  Autttority 

935.10  Designation  and  delegation  of 
authority. 

935.11  Permits. 

935.12  Functions,  powers,  and  duties. 

935.13  Revocation  or  suspension  of  permits 
and  registrations. 

935.14  Autopsies. 

935.15  Notaries  public. 

935.16  Emergency  authority. 

Sul>part  C— Civii  Law 

935.20  Applicable  law. 

935.21  Civil  rights,  powers,  and  duties. 

Sul)part  D— Criminal  Law 

935.30    General. 

Sulipart  E— Patty  OffanMS 

935.40    Criminal  offenses. 

Subpart  F— Penaltiaa 

935.50  Petty  oEFenses. 

935.51  Motor  vehicle  violations. 

935.52  Violations  of  Subpart  O  or  P  of  this 
part. 

935.53  Contempt. 

Subpart  O-^udiclary 

935.60  Wake  Island  Judicial  Authority. 

935.61  Wake  Island  Court 

935.62  Island  Attorney. 

935.63  Public  Defender. 

935.64  Clerk  of  the  Court 

935.65  Jurisdiction. 

935.66  Court  of  Appeals. 


935.67  Clerk  of  the  Court  of  Appeals. 

935 .68  lurisdiction  of  the  Court  of  Appeals. 

935.69  Qualifications  and  Admission  to 
Practice. 

Subpart  K— Statuta  of  Limitations 

935.70  Limitation  of  actions. 

Subpart  k-Sul>poenas,  Walts  island  Court 
935.80     Subpoenas. 

Subpart  J— Civil  Actions 

935.90  General. 

935.91  Summons. 

935.92  Service  of  complaint 

935.93  Delivery  of  sununons  to  plaintiff. 

935.94  Answer. 

935.95  Proceedings;  record;  judgment 

935.96  Execution  of  judgment 

935.97  Garnishment. 

Subpart  K— Criminal  Actions 

935.100  Bail. 

935.101  Seizure  of  property. 

935.102  Information. 

935.103  Motions  and  pleas. 

935.104  Sentence  after  a  plea  of  guilty. 

935.105  Trial. 

Subpart  L— Appeals  and  New  Trials 

935.110  Appeals. 

935.111  New  trial. 

Subpart  HA— Peace  Officers 

935.120  Authority. 

935.121  Qualifications  of  peace  ofBcers. 

935.122  Arrests. 

935.123  Warrants. 

935.124  Release  from  custody. 

935.125  Citation  in  place  of  arrest. 

Subpert  f4— Motor  Vehicle  Code 

935.130  Applicability. 

935.131  Right-hand  side  of  the  road. 

935.132  Speed  limits. 

935.133  Right-of-way. 

935.134  Arm  signals. 

935.135  Turns. 

935.136  General  operating  rules. 

935.137  Operating  requirements. 

935.138  Motor  bus  operation. 

935.139  Motor  vehicle  operator 
qualifications. 

935.140  Motor  vehicle  maintenance  and 
equipment. 

Subpart  O— Registration  and  island  Permits 

935.150  Registration. 

935.151  Island  permit  for  boat  or  vehicle. 

935.152  Activities  for  which  permit  is 
required. 

Subpart  P— Public  Safety  935.160 
Emergency  requirements  and  restrictions. 

935.161  Fire  hazards. 

935.162  Use  of  special  areas. 

935.163  Unexploded  ordnance  material. 

935.164  Boat  operations. 

935.165  Floating  objects. 

Authority:  Sec.  48,  Act  of  July  12. 1960,  74 
Stat.  424,  Pub.  L.  86-624;  E.O.  11048,  Sept. 
1, 1962,  27  FR  8851;  agreement  between  the 
Department  of  Interior  and  Department  of  the 
Air  Force,  dated  June  19. 1972,  37  FR  12255; 
and  Secretary  of  the  Air  Force  Order  111.1, 
dated  April  26. 1999. 
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Subpart  A — General 

§935.1    ApplicabJIity. 

(a)  The  local  civil  and  criminal  laws 
of  Wake  Island  consist  of  this  part  and 
applicable  provisions  of  the  laws  of  the 
United  States. 

(b)  For  the  purposes  of  this  part,  Wake 
Island  includes  Wake,  Peale,  and  Wilkes 
Islands,  and  the  appurtenant  reefs, 
shocds,  shores,  bays,  lagoons,  keys, 
territorial  waters,  and  superadjacent 
airspace  of  them. 

§935.2    Purpose. 

The  purpose  of  this  part  is  to  provide: 

(a)  For  the  civil  administration  of 
Wake  Island; 

(b)  Civil  laws  for  Wake  Island  not 
otherwise  provided  for; 

(c)  Criminal  laws  for  Wake  Island  not 
otherwise  provided  for;  and, 

(d)  A  judicial  system  for  Wake  Island 
not  otherwise  provided  for. 

§935.3    Definitions. 

In  this  part: 

(a)  General  Counsel  means  the 
General  Counsel  of  the  Air  Force  or  his 
successor  in  office. 

(b)  Commander  means  the 
Commander,  Wake  Island. 

(c)  Commander,  Wake  Island  means 
the  Commander  of  Pacific  Air  Forces  or 
such  subordinate  commissioned  officer 
of  the  Air  Force  to  whom  he  may 
delegate  his  authority  imder  this  part. 

(d)  He  or  his  includes  both  the 
masculine  and  feminine  genders,  unless 
the  context  implies  otherwise. 

(e)  Judge  includes  Judges  of  the  Wake 
Island  Court  and  Court  of  Appeals. 

Subpart  B— C.ivil  Administration 
Authority 

§  935. 1 0    Designation  and  delegation  of 
authority. 

(a)  The  civil  administration  authority 
at  Wake  Island  is  vested  in  the  Secretary 
of  the  Air  Force.  That  authority  has  been 
delegated  to  the  General  Counsel  of  the 
Air  Force  with  authority  to  redelegate 
all  or  any  part  of  his  functions,  powers, 
and  duties  under  this  part  to  such 
officers  and  employees  of  the  Air  Force 
as  he  may  designate,  but  excluding 
redelegation  of  the  power  to  promulgate, 
amend,  or  repeal  this  part,  or  any  part 
thereof.  Such  redelegation  must  be  in 
writing  and  must  be  in  accordance  with 
any  applicable  Secretary  of  the  Air 
Force  Orders.  Such  redelegation  may  be 
further  redelegated  subject  to  such 
restrictions  as  the  delegating  authority 
may  impose.  A  redelegation  may  also  be 
made  to  a  commissioned  officer  serving 
in  another  United  States  military  service 
who  exercises  military  command,  but 
such  redelegation  must  explicitly  and 


specifically  list  the  powers  redelegated 
and  shall  not  include  the  power  or 
authority  to  issue  permits,  licenses,  or 
other  outgrants  unless  individually 
approved  by  the  Air  Force  official  who 
made  the  redelegation.  The  Commander 
is  the  agent  of  the  Secretary,  his  delegate 
and  designee  when  carrying  out  any 
function,  power,  or  duty  assigned  imder 
this  part. 

(b)  The  authority  of  the  General 
Coimsel  to  appoint  Judges  shall  not  be 
delegated. 

(c)  Judges  and  officers  of  the  court 
may  not  redelegate  their  powers  or 
authorities  except  as  specifically  noted 
in  this  part. 

§935.11    Permits. 

(a)  Permits  in  effect  on  the  effective 
date  of  this  part  continue  in  effect  imtil 
revoked  or  rescinded  by  the 
Commander.  Permits  issued  by  the 
Commander  shall  conform  to  the 
requirements  of  Air  Force  Instruction 
32-9003,  or  any  successor  instruction. 
No  permit  or  registration  shall  be  issued 
under  other  authority  that  is 
inconsistent  with  this  part.  The 
Commander  may  issue  island  permits  or 
registration  for — 

(1)  Businesses,  including  any  trade, 
profession,  calling,  or  occupation,  and 
any  establishment  where  food  or 
beverages  are  prepared,  offered,  or  sold 
for  himian  consumption. 

(2)  Self-propellea  motor  vehicles, 
except  aircraft,  including  attached 
trailers. 

(3)  Vehicle  operators. 

(4)  Boats. 

(5)  Food  handlers. 

(6)  Drugs,  narcotics,  and  poisons. 

(7)  Construction. 

(8)  Burials. 

(b)  To  the  extent  it  is  not  inconsistent 
with  this  part,  any  permit  or  registration 
issued  pursuant  to  Air  Force  directives 
or  instructions  as  applicable  to  Wake 
Island  shall  constitute  a  permit  or 
registration  imder  this  section,  and  no 
other  permit  or  registration  shall  be 
required. 

§935.12    Functions,  powers,  and  duties. 
The  Conmiander  may: 

(a)  Appoint  Peace  Officers; 

(b)  Direct  the  abatement  of  any  public 
nuisance  upon  failure  of  any  person  to 
comply  with  a  notice  of  removal; 

(c)  Direct  sanitation  and  fire 
prevention  inspections; 

(d)  Establish  records  of  vital  statistics; 

(e)  Direct  the  registration  and 
inspections  of  motor  vehicles,  boats, 
and  aircraft; 

(f)  Impose  quarantines; 

(g)  Direct  the  impoundment  and 
destruction  of  unsanitary  food,  fish,  or 
beverages; 


(h)  Direct  the  evacuation  of  any 
person  fi-om  a  hazardous  area; 

(i)  Commission  notaries  public; 

(j)  Establish  and  maintain  a  facility  for 
the  restraint  or  confinement  of  persons 
and  provide  for  their  care; 

(k)  Direct  the  removal  of  any  person 
from  Wake  Island  and  prohibit  his 
future  presence  on  the  island; 

(1)  Issue  traffic  regidations  that  are  not 
inconsistent  with  this  part,  and  post 
traffic  signs; 

(m)  Prohibit  the  posting,  distribution, 
or  public  display  of  advertisements, 
signs,  circulars,  petitions,  or  similar 
materials,  soliciting,  picketing,  or 
parading  in  any  public  place  or  area  if 
he  determines  it  would  interfere  with 
public  business  or  endanger  the  health 
and  safety  of  persons  and  property  on 
Wake  Island; 

(n)  Perform  or  direct  any  other  acts, 
not  inconsistent  with  this  part  or 
applicable  laws  and  regulations,  if  he 
considers  it  necessary  for  protection  of 
the  health  or  safety  of  persons  and 
property  on  Wake  Island;  and, 

(o)  Issue  any  order  or  notice  necessary 
to  implement  this  section.  Any  order  or 
notice  issued  pursuant  to  Air  Force 
directives  and  instructions  as  applicable 
to  Wake  Island  shall  constitute  an  order 
or  notice  issued  pursuant  to  this  section. 

§  935.1 3    Revocation  or  suspension  of 
permits  and  registrations. 

(a)  The  Commander  may  revoke  or 
suspend  any  island  permit  or 
registration  for  cause,  with  or  without 
notice. 

(b)  The  holder  of  any  revoked  or 
suspended  permit  or  registration  may 
demand  a  personal  hearing  before  the 
Commander  within  30  days  after  the 
effective  date  of  the  revocation  or 
suspension. 

(c)  If  a  hearing  is  demanded,  it  shall 
be  granted  by  the  Commander  within  30 
days  of  the  date  of  demand.  The 
applicant  may  appear  in  person  and 
present  such  documentary  evidence  as 
is  pertinent.  The  Commander  shall 
render  a  decision,  in  writing,  setting 
forth  his  reasons,  within  30  days 
thereafter. 

(d)  If  a  hearing  is  not  granted  within 
30  days,  a  written  decision  is  not 
rendered  within  30  days  after  a  hearing, 
or  the  applicant  desires  to  appeal  a 
decision,  he  may,  within  30  days  after 
the  latest  of  any  of  the  foregoing  dates 
appeal  in  writing  to  the  General 
Counsel,  whose  decision  shall  be  final. 

§935.14    Autopsies. 

The  medical  officer  on  Wake  Island, 
or  any  other  qualified  person  imder  his 
supervision,  may  perform  autopsies 
upon  authorization  of  the  Commander 
or  a  Judge  of  the  Wake  Island  Court. 


§935.15    Notaries  public. 

(a)  To  the  extent  he  considers  there  to 
be  a  need  for  such  services,  the 
Commander  may  commission  one  or 
more  residents  of  Wake  Island  as 
notaries  public.  The  Commander  of 
Pacific  Air  Forces  may  not  redelegate 
this  authority. 

(b)  A  person  applying  for  commission 
as  a  notary  public  must  be  a  citizen  of 
the  United  States  and  shall  file  an 
application,  together  with  evidence  of 
good  character  and  a  proposed  seal  in 
such  form  as  the  Commander  requires, 
with  a  fee  of  $50  which  shall  be 
deposited  in  the  Treasury  as  a 
miscellaneous  receipt. 

(c)  Upon  determining  there  to  be  a 
need  for  such  a  service  and  after  such 
investigation  as  he  considers  necessary, 
the  Commander  may  commission  an 
applicant  as  a  notary  public. 
Commissions  shall  expire  3  years  after 
the  date  thereof,  and  may  be  renewed 
upon  application  upon  payment  of  a  fee 
of $25. 

(d)  Judges  and  the  Clerk  of  the  Wake 
Island  Court  and  the  Island  Attorney 
shall  have  the  general  powers  of  a 
notary  public. 

§935.16    Emergency  auttiority. 

During  the  imminence  and  duration 
of  any  emergency  declared  by  him,  the 
Commander  may  perform  or  direct  any 
acts  necessary  to  protect  life  and 
property. 

Subpart  C— Civil  Law 

§935.20    Applicable  law. 

Civil  acts  and  deeds  taking  place  on 
Wake  Island  shall  be  determined  and 
adjudicated  as  provided  in  this  part;  and 
otherwise,  as  provided  in  the  Act  of 
June  15,  1950  (64  Stat.  217)  (48  U.S.C. 
644a),  according  to  the  laws  of  the 
United  States  relating  to  such  an  act  or 
deed  taking  place  on  the  high  seas  on 
board  a  merchant  vessel  or  other  vessel 
belonging  to  the  United  States. 

§  935.21    Civil  rights,  powers,  and  duties. 
In  any  case  in  which  the  civil  rights, 
powers,  and  duties  of  any  person  on 
Wake  Island  are  not  otherwise 
prescribed  by  the  laws  of  the  United 
States  or  this  part,  the  civil  rights, 
powers,  and  duties  as  they  obtain  under 
the  laws  of  the  State  of  Hawaii  will 
apply  to  persons  on  Wake  Island. 

Subpart  D— Criminal  Law 

§935.30    General. 

In  addition  to  any  act  made  criminal 
in  this  part,  any  act  committed  on  Wake 
Island  diat  would  be  criminal  if 
committed  on  board  a  merchant  vessel 
or  other  vessel  belonging  to  the  United 


States  is  a  criminal  offense  and  shall  be 
adjudged  and  punished  according  to  the 
laws  applicable  on  board  those  vessels 
on  the  high  seas. 

Subpart  E— Petty  Offenses 

§935.40    Criminal  offenses. 

No  person  may  on  Wake  Island: 

(a)  Sell  or  give  an  alcoholic  beverage 
manufactured  for  consumption 
(including  beer,  ale,  or  wine)  to  any 
person  who  is  not  at  least  21  years  of 
age; 

(b)  Procure  for,  engage  in,  aid  or  abet 
in,  or  solicit  for  prostitution; 

(c)  Use  any  building,  structure, 
vehicle,  or  public  lands  for  the  purpose 
of  lewdness,  assignation,  or  prostitution; 

(d)  Possess  or  display  (publicly  or 
privately)  any  pornographic  literature, 
film,  device,  or  any  matter  containing 
obscene  language,  that  tends  to  corrupt 
morals; 

(e)  Make  any  obscene  or  indecent 
exposure  of  his  person; 

(f)  Commit  any  disorderly,  obscene,  or 
indecent  act; 

(g)  Commit  any  act  of  voyeurism 
(Peeping  Tom); 

(h)  Enter  upon  any  assigned 
residential  quarters  or  areas 
immediately  adjacent  thereto,  without 
permission  of  the  assigned  occupant; 

(i)  Discard  or  place  any  paper,  debris, 
refuse,  garbage,  litter,  bottle,  can,  human 
or  animal  waste,  trash,  or  junk  in  any 
public  place,  except  into  a  receptacle  or 
place  designated  or  used  for  that 
purpose; 

(j)  Commit  any  act  of  nuisance; 

(k)  With  intent  to  provoke  a  breach  of 
the  peace  or  imder  such  circumstances 
that  a  breach  of  the  peace  may  be 
occasioned  thereby,  act  in  such  a 
manner  as  to  annoy,  disturb,  interfere 
with,  obstruct,  or  be  offensive  to  any 
other  person; 

(1)  Be  drunk  in  any  public  place; 

(m)  Use  any  profane  or  vulgar 
language  in  a  public  place; 

(n)  Loiter  or  roam  about  Wake  Island, 
without  any  lawful  purpose,  at  late  and 
unusual  hours  of  the  night; 

(o)  Lodge  or  sleep  in  any  place 
without  the  consent  of  the  person  in 
legal  possession  of  that  place; 

(p)  Grossly  waste  any  potable  water; 

(q)  Being  a  male,  knowingly  enter  any 
area,  builc&ng,  or  quarters  reserved  for 
women,  except  in  accordance  with 
established  visiting  procedures; 

(r)  Smoke  or  ignite  any  fire  in  any 
designated  and  posted  "No  Smoking" 
area,  or  in  the  immediate  proximity  of 
any  aircraft  or  fueling  pit; 

(s)  Enter  any  airplane  parking  area  or 
ramp,  unless  he  is  on  duty  therein,  is  a 
passenger  under  appropriate 


supervision,  or  is  authorized  by  the  ' 
Commander  to  enter  that  place; 

(t)  Interfere  or  tamper  with  any 
aircraft  or  servicing  equipment  or 
facility,  or  put  in  motion  the  engine  of 
any  aircraft  without  the  permission  of 
its  operator; 

(u)  Post,  distribute,  or  publicly 
display  advertisements,  signs,  circulars, 
petitions,  or  similar  materials,  or  solicit, 
picket,  or  parade  in  any  public  place  or 
area  where  prohibited  by  the 
Commander  pursuant  to  Sec.  935.12; 

(v)  Import  onto  or  keep  on  Wake 
Island  any  plant  or  animal  not 
indigenous  to  the  island,  other  than 
military  working  dogs  or  a  guide  dog  for 
the  blind  or  visually-impaired 
accompanying  its  owner;  or, 

(w)  Import  or  bring  onto  or  possess 
while  on  Wake  Island  any  firearm, 
whether  operated  by  air,  gas,  spring,  or 
otherwise,  or  explosive  device, 
including  fireworks,  unless  owned  by 
the  United  States. 

Subpart  F— Penaltlaa 
§935.50    Petty  offenses. 

Whoever  is  found  guilty  of  a  violation 
of  any  provision  of  subpart  E  of  this  part 
is  subject  to  a  fine  of  not  more  than  $500 
or  imprisonment  of  not  more  than  6 
months,  or  both. 

§  935.51    IMotor  vehicle  violations. 

Whoever  is  found  guilty  of  a  violation 
of  subpart  N  of  this  part  is  subject  to  a 
fine  of  not  more  than  $100, 
imprisonment  of  not  more  than  30  days, 
or  suspension  or  revocation  of  his  motor 
vehicle  operator's  permit,  or  any 
combination  or  all  of  these 
punishments. 

§935.52    Violations  of  Subpart  O  or  P  of 
this  part 

(a)  Whoever  is  found  guilty  of  a 
violation  of  subpart  O  or  P  of  this  part 
is  subject  to  a  fine  of  not  more  than 
$100,  or  imprisonment  of  not  more  than 
30  days,  or  both. 

(b)  The  penalties  prescribed  in 
paragraph  (a)  of  this  section  are  in 
addition  to  and  do  not  take  the  place  of 
any  criminal  penalty  otherwise 
applicable  and  currently  provided  by 
the  laws  of  the  United  States. 

§935.53    Contempt 

A  Judge  may,  in  any  civil  or  criminal 
case  or  proceeding,  punish  any  person 
for  disobedience  of  any  order  of  the 
Court,  or  for  any  contempt  committed  in 
the  presence  of  the  Court,  by  a  fine  of 
not  more  than  $100,  or  imprisonment  of 
not  more  than  30  days,  or  both. 
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Subpart  G — Judiciary 

§  935.60    Wake  Island  Judicial  Authority. 

(a)  The  judicial  authority  under  this 
part  is  vested  in  the  Wake  Island  Court 
and  the  Wake  Island  Court  of  Appeals. 

(b)  The  Wake  Island  Court  and  the- 
Wake  Island  Court  of  Appeals  shall  each 
have  a  seal  approved  by  the  General 
Counsel. 

(c)  Judges  and  Clerks  of  the  Coiuls 
may  administer  oaths. 

§935.61     Wake  Island  Court. 

(a)  The  trial  judicial  authority  for 
Wake  Island  is  vested  in  the  Wake 
Island  Court. 

(b)  The  Wake  Island  Court  consists  of 
one  or  more  Judges,  appointed  by  the 
General  Counsel  as  needed.  The  term  of 
a  Judge  shall  be  for  one  year,  but  he  may 
be  re-appointed.  When  the  Wake  Island 
Court  consists  of  more  than  one  Judge, 
the  General  Coimsel  shall  designate  one 
of  the  Judges  as  the  Chief  Judge  who 
will  assign  matters  to  Judges,  determine 
when  the  Court  will  sit  individually  or 
en  banc,  and  prescribe  rules  of  the  Court 
not  otherwise  provided  for  in  this  Code. 
If  there  is  only  one  Judge  appointed, 
that  Judge  sh«ill  be  the  Chief  Judge. 

(c)  Sessions  of  the  Court  are  held  on 
Wake  Island  or  Hawaii  at  times  and 
places  designated  by  the  Chief  Judge. 

§935.62    Island  Attorney. 

There  is  an  Island  Attorney, 
appointed  by  the  General  Coimsel  as 
needed.  The  Island  Attorney  shall  serve 
at  the  pleasure  of  the  General  Counsel. 
The  Island  Attorney  represents  the 
United  States  in  the  Wake  Island  Court 
and  in  the  Wake  Island  Court  of 
Appeals. 

§935.63    Public  Defender. 

There  is  a  Public  Defender,  appointed 
by  the  General  Coimsel  as  needed.  The 
Public  Defender  shall  serve  at  the 
pleasure  of  the  General  Counsel.  The 
Public  Defender  represents  any  person 
charged  with  an  offense  under  this  Code 
who  requests  representation  and  who  is 
not  able  to  afford  his  own  legal 
representation. 

1935.64    Clerk  of  ttw  Court 

There  is  a  Clerk  of  the  Court,  who  is 
appointed  by  the  Chief  Judge.  The  Clerk 
shall  serve  at  the  pleasure  of  the  Chief 
Judge.  The  Clerk  maintains  a  public 
docket  containing  such  information  as 
the  Chief  Judge  may  prescribe, 
administers  oaths,  and  performs  such 
other  duties  as  the  Court  may  direct. 
The  Clerk  is  an  officer  of  the  Court. 

§935.65    Jurisdiction. 

(a)  The  Wake  Island  Court  has 
jurisdiction  over  all  offenses  under  this 


Code  and  all  actions  of  a  civil  nature, 
cognizable  at  law  or  in  equity,  where  the 
amount  in  issue  is  not  more  than 
$1,000,  exclusive  of  interests  and  costs, 
but  not  including  changes  of  name  or 
domestic  relations  matters. 

(b)  The  United  States  is  not  subject  to 
suit  in  the  Court. 

(c)  The  United  States  may  intervene 
in  any  matter  in  which  the  Island 
Attorney  determines  it  has  an  interest. 

§935.66    Court  of  Appeals. 

(a)  The  appellate  judicial  authority  for 
Wake  Island  is  vested  in  the  Wake 
Island  Court  of  Appeals. 

(b)  The  Wake  Island  Court  of  Appeals 
consists  of  a  Chief  Judge  and  two 
Associate  Judges,  appointed  by  the 
General  Counsel  as  needed.  The  term  of 
a  judge  shall  be  for  one  year,  but  he  may 
be  reappointed.  The  Chief  Judge  assigns 
matters  to  Judges,  determines  whether 
the  Court  sits  individually  or  en  banc, 
and  prescribes  rules  of  the  Court  not 
otherwise  provided  for  in  this  Code. 

(c)  Sessions  of  the  Court  of  Appeals 
are  held  in  the  National  Capital  Region 
at  times  and  places  designated  by  the 
Chief  Judge.  The  Court  may  also  hold 
sessions  at  Wake  Island  or  in  Hawaii. 

(d)  A  quorum  of  the  Court  of  Appeals 
will  consist  of  one  Judge  when  sitting 
individually  and  three  Judges  when 
sitting  en  banc. 

(e)  The  address  of  the  Court  of 
Appeals  is — Wake  Island  Court  of 
Appeals.  SAF/GC,  Room  4E856,  1740 
Air  Force  Pentagon,  Washington,  DC 
20330-1740. 

§935.67    Clerk  of  the  Court  of  Appeals. 

There  is  a  Clerk  of  the  Court  of 
Appeals,  who  is  appointed  by  the  Chief 
Judge.  The  Clerk  serves  at  the  pleasure 
of  the  Chief  Judge.  The  Clerk  maintains 
a  public  docket  containing  such 
information  as  the  Chief  Judge  may 
prescribe,  administers  oaths,  and 
performs  such  other  duties  as  the  Court 
directs.  The  Clerk  is  an  officer  of  the 
Court. 

§  935.68    Jurisdk:tion  of  the  Court  of 
Appeals. 

The  Court  of  Appeals  has  jurisdiction 
over  all  appeals  from  the  Wake  Island 
Court. 

§  935.69    Qualifications  and  Admission  to 
Practice. 

(a)  No  person  may  be  appointed  a 
Judge,  Island  Attorney,  or  Public 
Defender  under  this  part  who  is  not  a 
member  of  the  bar  of  a  State, 
Commonwealth,  or  Territory  of  the 
United  States  or  of  the  District  of 
Columbia. 

(b)  Any  person,  other  than  an  officer 
or  employee  of  the  Department  of  the 


Air  Force,  appointed  as  a  Judge,  Island 
Attorney,  Public  Defender,  or  to  any 
other  office  under  this  part  shall,  prior 
to  entering  upon  the  duties  of  that 
office,  take  an  oath,  prescribed  by  the 
General  Counsel,  to  preserve,  protect, 
and  defend  the  Constitution  of  the 
United  States.  Such  oath  may  be 
administered  by  any  officer  or  employee 
of  the  Department  of  the  Air  Force. 

(c)  Civilian  officers  and  employees  of 
the  Department  of  the  Air  Force  may  be 
appointed  as  a  Judge.  Island  Attorney. 
Public  Defender,  or  Clerk,  as  an 
additional  duty  and  to  serve  without 
additional  compensation.  Officers  and 
employees  of  the  Department  of  the  Air 
Force,  both  civilian  and  military,  who 
serve  in  positions  designated  as 
providing  legal  services  to  the 
Department  and  who  are  admitted  to 
practice  law  in  an  active  status  before 
the  highest  court  of  a  State, 
Commonwealth,  or  territory  of  the 
United  States,  or  of  the  District  of 
Columbia,  and  are  in  good  standing 
therewith,  are  admitted  to  the  Bar  of  the 
Wake  Island  Court  and  the  Wake  Island 
Court  of  Appeals. 

(d)  No  person  may  practice  law  before 
the  Wake  Island  Court  or  the  Wake 
Island  Court  of  Appeals  who  is  not 
admitted  to  Bar  of  those  courts.  Any 
person  admitted  to  practice  law  in  an 
active  status  before  the  highest  court  of 
a  State,  Commonwealth,  or  territory  of 
the  United  States,  or  of  the  District  of 
Columbia,  and  in  good  standing 
therewith,  may  be  admitted  to  the  Bar 
of  the  Wake  Island  Court  and  the  Wake 
Island  Court  of  Appeals.  Upon  request 
of  the  applicant,  the  Court,  on  its  own 
motion,  may  grant  admission.  A  grant  of 
admission  by  either  court  constitutes 
admission  to  practice  before  both  courts. 

Subpart  H— Statuta  of  Limitations 

§935.70    Limitation  of  acUons. 

(a)  No  civil  action  may  be  filed  more 
than  1  year  after  the  cause  of  action 
arose. 

(b)  No  person  is  liable  to  be  tried 
under  this  Code  for  any  offense  if  the 
offense  was  committed  more  than  1  year 
before  the  date  the  information  or 
citation  is  filed  with  the  Clerk  of  the 
Wake  Island  Court. 

Subpart  I— Subpoenas,  Wake  Island 
Court 

§935.80    Subpoenas. 

(a)  A  Judge  or  the  Clerk  of  the  Court 
shall  issue  subpoenas  for  the  attendance 
of  witnesses.  The  subpoena  must 
include  the  name  of  the  Court  and  the 
title,  if  any,  of  the  proceeding;  and  shall 
command  each  person  to  whom  it  is 


directed  to  attend  and  give  testimony  at 
the  time  and  place  specified  therein. 
The  Clerk  may  issue  a  subpoena  for  a 
party  requesting  it,  setting  forth  the 
name  of  the  witness  subpoenaed. 

(b)  A  Judge  or  the  ClerK  may  also 
issue  a  subpoena  commanding  the 
person  to  whom  it  is  directed  to 
produce  the  books,  papers,  documents, 
or  other  objects  designated  therein.  The 
Court  may  direct  that  books,  papers, 
documents,  or  other  objects  designated 
in  the  subpoena  be  produced  before  the 
Court  at  a  time  before  the  trial  or  before 
the  time  when  they  are  to  be  offered  into 
evidence.  It  may,  upon  their  production, 
allow  the  books,  papers,  documents,  or 
objects  or  portions  thereof  to  be 
inspected  by  the  parties  and  their 
representatives. 

(c)  Any  peace  officer  or  any  other 
person  who  is  not  a  party  and  who  is 
at  least  18  years  of  age  may  serve  a 
subpoena.  Service  of  a  subpoena  shall 
be  made  by  delivering  a  copy  thereof  to 
the  person  named. 

(d)  The  Clerk  of  the  Court  shall  assess 
and  collect  a  witness  fee  of  $40  for  each 
subpoena  requested  by  any  party  other 
than  the  United  States,  which  shall  be 
tendered  to  the  witness  as  his  witness 
fee  together  with  service  of  the 
subpoena.  Witnesses  subpoenaed  by  the 
Island  Attorney  shall  be  entitled  to  a  fee 
of  $40  upon  presentment  of  a  proper 
claim  therefor  on  the  United  States.  No 
duly  summoned  witness  may  refuse, 
decline,  or  fail  to  appear  or  disobey  a 
subpoena  on  the  ground  that  the  witness 
fee  was  not  tendered  or  received. 

(e)  Upon  a  showing  that  the  evidence 
is  necessary  to  meet  the  ends  of  justice 
and  that  the  defendant  is  indigent,  the 
Public  Defender  may  request  the  Court 
to  direct  the  Island  Attorney  to  obtain 
the  issuance  of  a  subpoena  on  behalf  of 
a  defendant  in  a  criminal  case. 
Witnesses  so  called  on  behalf  of  the 
defendant  shall  be  entitled  to  the  same 
witness  fees  as  witnesses  requested  by 
the  Island  Attorney. 

(f)  Subpoenas  may  be  credited  only  to 
persons  or  things  on  Wake  Island. 

(g)  No  person  who  is  being  held  on 
Wake  Island  because  of  immigration 
status  shall  be  entided  to  a  witness  fee, 
but  shall  nevertheless  be  subject  to 
subpoena  like  any  other  person. 

Subpart  J— Civll  Actions 

§935.90    General. 

(a)  The  Federal  Rules  of  Civil 
Procedure  apply  to  civil  actions  in  the 
Court  to  the  extent  the  presiding  Judge 
considers  them  applicable  under  the 
circumstances. 

(b)  There  is  one  form  of  action  called 
the  "Civil  Action." 


(c)  Except  as  otherwise  provided  for 
in  this  part,  there  is  no  trial  by  jury. 

(d)  A  civil  action  begins  with  the 
filing  of  a  complaint  with  the  Court.  The 
form  of  the  complaint  is  as  follows 
except  as  it  may  be  modified  to  conform 
as  appropriate  to  the  particular  action: 

In  the  Wake  Island  Court 
Civil  Action  No. 

(Plaintiff) 
vs.  Complaint 


(Defendant) 


plaintiff  alleges  that  the 


defendant  is  indebted  to  plaintiff  in  the  sum 

of  S ;  that  plaintiff  has  demanded 

payment  of  said  sum;  that  defendant  has 
rehised  to  pay;  that  defendant  resides  at 

on  Wake  Island;  that  plaintiff  resides 

at . 


(Plaintiff) 

§935.91    Summons. 

Upon  the  filing  of  a  complaint,  a 
Judge  or  Clerk  of  the  Court  shall  issue 
a  summons  in  the  following  form  and 
deliver  it  for  service  to  a  peace  officer 
or  other  person  specifically  designated 
by  the  Court  to  serve  it: 
In  the  Wake  Island  Court 
Civil  Action  No. 

(Plaintiff) 
vs.  Summons 

(Defendant) 
To  the  above-named  defendant: 
You  are  hereby  directed  to  appear  and 

answer  the  attached  cause  at on 

day  of . 


-.20. 


..at. 


.M.  and  to  have  with  you  all  books,  papers, 

and  witnesses  needed  by  you  to  establish  any 
defense  you  have  to  said  claim. 

You  are  further  notified  that  in  case  you  do 
not  appear,  judgment  will  be  given  against 
you.  for  the  amount  of  said  claim,  together 
with  cost  of  this  suit  and  the  service  of  this 
order. 

Dated: ,  20 . 

(Clerk,  Wake  Island  Court) 

§935.92    Service  of  complaint 

(a)  A  peace  officer  or  other  person 
designated  by  the  Court  to  mdfie  service 
shall  serve  the  summons  and  a  copy  of 
the  complaint  at  Wake  Island  upon  the 
defendant  personally,  or  by  leaving 
them  at  his  usual  place  of  abode  with 
any  adult  residing  or  employed  there. 

(b)  In  the  case  of  a  corporation, 
partnership,  joint  stock  company, 
trading  association,  or  other 
unincorporated  association,  service  may 
be  made  at  Wake  Island  by  delivering  a 
copy  of  the  summons  and  complaint  to 
any  of  its  officers,  a  managing  or  general 
agent,  or  any  other  agent  authorized  by 
appointment  or  by  law  to  receive 
service. 


§  935.93    Delivery  of  summons  to  plaintiff. 

The  Clerk  of  the  Court  shall  promptiy 
provide  a  copy  of  the  summons  to  the 
plaintiff,  together  with  notice  that  if  the 
plaintiff  fails  to  appear  at  the  Court  at 
the  time  set  for  the  trial,  the  case  will 
be  dismissed.  The  trial  shall  be  set  at  a 
date  that  will  allow  each  party  at  least 
7  days,  after  the  pleadings  are  closed,  to 
prepare. 

§935.94    Answer. 

(a)  The  defendant  may,  at  his  election, 
file  an  answer  to  the  complaint. 

(b)  The  defendant  may  file  a 
counterclaim,  setoff,  or  any  reasonable 
affirmative  defense. 

(c)  If  the  defendant  elects  to  file  a 
counterclaim,  setoff,  or  affirmative 
defense,  the  Court  shall  prompUy  send 
a  copy  of  it  to  the  plaintiff. 

§935.95    Proceedings;  record;  Judgment 

(a)  The  presiding  Judge  is  responsible 
for  the  making  of  an  appropriate  record 
of  each  civil  action. 

(b)  All  persons  shall  give  their 
testimony  under  oath  or  affirmation. 
The  Chief  Judge  shall  prescribe  the  oath 
and  affirmation  that  may  be 
administered  by  any  Judge  or  the  Clerk 
of  the  Court. 

(c)  Each  party  may  present  witnesses 
and  other  forms  of  evidence.  In 
addition,  the  presiding  Judge  may 
informally  investigate  any  controversy, 
in  or  out  of  the  Court,  if  the  evidence 
obtained  as  a  result  is  adequately 
disclosed  to  all  parties.  Witnesses, 
books,  papers,  documents,  or  other 
objects  may  be  subpoenaed  as  provided 
for  in  Sec.  935.80  for  criminal  cases. 

(d)  The  Court  may  issue  its  judgment 
in  writing  or  orally  from  the  bench. 
However,  if  an  appeal  is  taken  from  the 
judgment,  the  presiding  Judge  shall, 
within  10  days  after  it  is  filed,  file  a 
memorandum  of  decision  as  a  part  of 
the  record.  The  Judge  shall  place  in  the 
memorandum  findings  of  fact, 
conclusions  of  law,  and  any  comments 
that  he  considers  will  be  helpful  to  a 
thorough  understanding  and  just 
determination  of  the  case  on  appeal. 

§  935.96    Execution  of  judgntent 

(a)  If,  after  60  days  after  the  date  of 
entry  of  judgment  (or  such  other  period 
as  the  Court  may  prescribe),  the 
judgment  debtor  has  not  satisfied  the 
judgment,  the  judgment  creditor  may 
apply  to  the  Court  for  grant  of  execution 
on  the  property  of  the  judgment  debtor. 

(b)  Upon  a  writ  issued  by  the  Court, 
any  peace  officer  may  levy  execution  on 
any  property  of  the  judgment  debtor 
except — 

(1)  His  wearing  apparel  up  to  a  total 
of  $300  in  value; 
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(2)  His  beds,  bedding,  household 
furniture  and  furnishings,  stove,  and 
cooking  utensils,  up  to  a  total  of  $300 
in  value:  and, 

(3)  Mechanics  tools  and  implements 
of  the  debtor's  trade  up  to  a  total  of  $200 
in  value. 

(c)  Within  60  days  after  levy  of 
execution,  a  peace  officer  shall  sell  the 
seized  property  at  public  sale  and  shall 
pay  the  proceeds  to  the  Clerk  of  the 
Court.  The  Clerk  shall  apply  the 
proceeds  as  follows: 

(1)  First,  to  the  reasonable  costs  of 
execution  and  sale  and  court  costs. 

(2)  Second,  to  the  judgment. 

(3)  Third,  the  residue  (if  any)  to  the 
debtor. 

(d)  In  any  case  in  which  property  has 
been  seized  under  a  writ  of  execution, 
but  not  yet  sold,  the  property  seized 
shall  be  released  upon  payment  of  the 
judgment,  court  costs,  and  the  costs  of 
execution. 

§935.97    Garnishment 

(a)  If  a  judgment  debtor  fails  to  satisfy 
a  judgment  in  full  within  60  days  after 
the  entry  of  judgment  (or  such  other 
period  as  the  Court  may  prescribe),  the 
Court  may,  upon  the  application  of  the 
judgment  creditor  issue  a  writ  of 
garnishment  directed  to  any  person 
having  money  or  property  in  his 
possession  belonging  to  the  judgment 
debtor  or  owing  money  to  the  judgment 
debtor.  The  following  are  exempt  from 
judgment: 

(1)  Ninety  percent  of  so  much  of  the 
gross  wages  as  does  not  exceed  $200 
due  to  the  judgment  debtor  from  his 
employer. 

(2)  Eighty  percent  of  so  much  of  the 
gross  wages  as  exceeds  $200  but  does 
not  exceed  $500  due  to  the  judgment 
debtor  from  his  employer; 

(3)  Fifty  percent  of  so  much  of  the 
gross  wages  as  exceeds  $500  due  to  the 
judgment  debtor  from  his  employer. 

(b)  The  writ  of  garnishment  shall  be 
served  on  the  judgment  debtor  and  the 
garnishee  and  shall  direct  the  garnishee 
to  pay  or  deliver  from  the  money  or 
property  owing  to  the  judgment  debtor 
such  money  or  property  as  the  Court 
may  prescribe. 

(c)  The  garnished  amount  shall  be 
paid  to  the  Clerk  of  the  Court,  who  shall 
apply  it  as  follows: 

(1)  Ffrst,  to  satisfy  the  costs  of 
garnishment  and  court  costs. 

(2)  Second,  to  satisfy  the  judgment. 

(3)  Third,  the  residue  (if  any)  to  the 
judgment  debtor. 

(d)  Funds  of  the  debtor  held  by  the 
United  States  are  not  subject  to 
garnishment. 


Subpart  K— Criminal  Actions 

§935.100    Bail. 

(a)  A  person  who  is  arrested  on  Wake 
Island  for  any  violation  of  this  part  is 
entitled  to  be  released  on  bail  in  an 
amoimt  set  by  a  Judge  or  Clerk  of  the 
Court,  which  may  not  exceed  the 
maximum  fine  for  the  offense  charged. 
If  the  defendant  fails  to  appear  for 
arraignment,  trial  or  sentence,  or 
otherwise  breaches  any  condition  of 
bail,  the  Court  may  direct  a  forfeiture  of 
the  whole  or  part  of  the  bail  and  may 
on  motion  after  notice  to  the  surety  or 
sureties,  if  any,  enter  a  judgment  for  the 
amount  of  the  forfeitxue. 

(b)  The  Chief  Judge  of  the  Wake  Island 
Court  may  prescribe  a  schedule  of  bail 
for  any  offense  under  this  Code  which 
the  defendant  may  elect  to  post  and 
forfeit  without  trial,  in  which" case  the 
Court  shall  enter  a  verdict  of  guilty  and 
direct  forfeiture  of  the  bail. 

(c)  Bail  will  be  deposited  in  cash  with 
the  Clerk  of  the  Court. 

§  935.1 01    Seizure  of  property. 

Any  property  seized  in  connection 
with  an  alleged  offense  (unless  the 
property  is  perishable)  is  retained 
pending  trial  in  accordance  with  the 
orders  of  the  Court.  The  property  must 
be  produced  in  Court,  if  practicable.  At 
the  termination  of  the  trial,  the  Court 
shall  restore  the  property  or  the  funds 
resulting  from  the  sale  of  the  property 
to  the  owner,  or  make  such  other  proper 
order  as  may  be  required  and 
incorporate  its  order  in  the  record  of  the 
case.  Any  item  used  in  the  commission 
of  the  offense,  may,  upon  order  of  the 
Coiul,  be  forfeited  to  the  United  States. 
All  contraband,  which  includes  any 
item  that  is  illegal  for  the  ovraer  to 
possess,  shall  be  forfeited  to  the  United 
States;  such  forfeiture  shall  not  relieve 
the  owner  from  whom  the  item  was 
taken  from  any  costs  or  liability  for  the 
proper  disposal  of  such  item. 

§935.102    Information. 

(a)  Any  offense  may  be  prosecuted  by 
a  written  information  signed  by  the 
Island  Attorney.  However,  if  the  offense 
is  one  for  which  issue  of  a  citation  is 
authorized  by  this  part  and  a  citation  for 
the  offense  has  been  issued,  the  citation 
serves  as  an  information. 

(b)  A  copy  of  the  information  shcdl  be 
delivered  to  the  accused,  or  his  counsel, 
as  soon  as  practicable  after  it  is  filed. 

(c)  Each  count  of  an  information  may 
charge  one  offense  only  and  must  be 
particularized  sufficiently  to  identify 
the  place,  the  time,  and  the  subject 
matter  of  the  alleged  offense.  It  shall 
refer  to  the  provision  of  law  under 
which  the  offense  is  charged,  but  any 


error  in  this  reference  or  its  omission 
may  be  corrected  by  leave  of  Court  at 
any  time  before  sentence  and  is  not 
grounds  for  reversal  of  a  conviction  if 
the  error  or  omission  did  not  mislead 
the  accused  to  his  prejudice. 

§  935.1 03    IMotions  and  pleas. 

(a)  Upon  motion  of  the  accused  at  any 
time  after  filing  of  the  information  or 
copy  of  citation,  the  Court  may  order  the 
prosecutor  to  allow  the  accused  to 
inspect  and  copy  or  photograph 
designated  books,  papers,  documents,  or 
tangible  objects  obtained  from  or 
belonging  to  the  accused,  or  obtained 
from  others  by  seizure  or  process,  upon 
a  showing  that  the  items  sought  may  be 
material  to  the  preparation  of  his 
defense  and  that  the  request  is 
reasonable. 

(b)  When  the  Court  is  satisfied  that  it 
has  jurisdiction  to  try  the  accused  as 
charged,  it  shall  require  the  accused  to 
identiiy  himself  and  state  whether  or 
not  he  has  counsel.  If  he  has  no  counsel, 
but  desfres  counsel,  the  Court  shall  give 
him  a  reasonable  opportunity  to  procure 
counsel. 

(c)  When  both  sides  are  ready  for 
arraignment,  or  when  the  Court 
determines  that  both  sides  have  had 
adequate  opportunities  to  prepare  for 
arraignment,  the  Court  shall  read  the 
charges  to  the  accused,  explain  them  (if 
necessary),  and,  after  the  reading  or 
stating  of  each  charge  in  Court,  ask  the 
accused  whether  he  pleads  "guilty"  or 
"not  guilty".  The  Court  shall  enter  in 
the  record  of  the  case  the  plea  made  to 
each  charge. . 

(d)  The  accused  may  plead  "guilty"  to 
any  or  all  of  the  charges  against  him, 
except  that  the  Court  may  in  its 
discretion  refuse  to  accept  a  plea  of 
guilty,  and  may  not  accept  a  plea 
without  first  determining  that  the  plea 
is  made  voluntarily  with  understanding 
of  the  nature  of  the  charge. 

(e)  The  accused  may  plead  "not 
gmlty"  to  any  or  all  of  the  charges 
against  him.  The  Court  shall  enter  a  plea 
of  not  guilty  if  the  answer  of  the  accused 
to  any  charge  is  such  that  it  does  not 
clearly  amount  to  a  plea  of  guilty  or  not 
guilty. 

(f)  The  accused  may,  at  any  stage  of 
the  trial,  with  the  consent  of  the  Court, 
change  a  plea  of  not  guilty  to  one  of 
guilty.  The  Court  shall  then  proceed  as 
if  the  accused  had  originally  pleaded 
guilty. 

§  935.1 04    Sentence  after  a  plea  of  guilty. 
If  the  Court  accepts  a  plea  of  guilty  to 
any  charge  or  charges,  it  shall  make  a 
finding  of  guilty  on  that  charge.  Before 
imposing  sentence,  the  Court  shall  hear 
such  statements  for  the  prosecution  and 
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defense,  if  any,  as  it  requires  to  enable 
it  to  determine  the  sentence  to  be 
imposed.  The  accused  or  his  counsel 
may  make  any  reasonable  statement  he 
wishes  in  mitigation  or  of  previous  good 
character.  The  prosecution  may 
introduce  evidence  in  aggravation,  or  of 
bad  character  if  the  accused  has 
introduced  evidence  of  good  character. 
The  Couirt  shall  then  impose  any  lawful 
sentence  that  it  considers  proper. 

§935.105    Trial. 

(a)  If  the  accused  pleads  not  guilty,  he 
is  entitled  to  a  trial  on  the  charges  in 
accordance  with  procedures  prescribed 
in  the  Rules  of  Criminal  Procedure  for 
the  U.S.  District  Courts,  except  as 
otherwise  provided  for  in  this  part,  to 
the  extent  the  Court  considers 
practicable  and  necessary  to  the  ends  of 
justice.  There  is  no  trial  by  jury. 

(b)  All  persons  shall  give  their 
testimony  under  oath  or  affirmation. 
The  Chief  Judge  shall  prescribe  the  oath 
and  affirmation  that  may  be 
administered  by  any  Judge  or  the  Clerk 
of  the  Court. 

(c)  Upon  completion  of  the  trial,  the 
Corn!  shall  enter  a  judgment  consisting 
of  a  finding  or  findings  and  sentence  or 
sentences,  or  discharge  of  the  accused. 

(d)  The  Coiirt  may  suspend  any 
sentence  imposed,  may  order  the 
revocation  of  any  Island  automobile 
permit  in  motor  vehicle  cases,  and  may 
place  the  accused  on  probation.  It  may 
delay  sentencing  pending  the  receipt  of 
any  presentencing  report  ordered  by  it. 

Sutjpart  L — Appeals  and  New  Trials 

§935.110    Appeals. 

(a)  Any  party  to  an  action  may,  within 
15  days  after  judgment,  appeal  an 
interlocutory  order,  issue  of  law,  or 
judgment,  except  that  an  acquittal  may 
not  be  appealed,  by  filing  a  notice  of 
appeal  with  the  Clerk  of  the  Wake 
Island  Court  and  serving  a  copy  on  the 
opposing  party.  Judgment  is  stayed 
while  the  appeal  is  pending. 

(b)  Upon  receiving  a  notice  of  appeal 
with  proof  of  service  on  the  opposing 
party,  the  Clerk  shall  forward  the  record 
of  the  action  to  the  Wake  Island  Court 
of  Appeals. 

(c)  The  appellant  shall  serve  on  the 
opposing  party  and  file  a  memorandum 
setting  forth  his  grounds  of  appeal  with 
the  Wake  Island  Court  of  Appeals 
within  15  days  after  the  date  of  the 
judgment.  The  appellee  may  serve  and 
file  a  reply  memorandum  within  15 
days  thereafter.  An  appeal  and  the  reply 
shall  be  deemed  to  be  filed  when 
deposited  in  the  U.S.  mail  with  proper 
postage  affixed,  addressed  to  the  Clerk, 
Wake  Island  Coxxit  of  Appeals,  at  his 


address  in  Washington,  DC.  The  period 
for  filing  an  appeal  may  be  waived  by 
the  Court  of  Appeals  when  the  interests 
of  justice  so  require. 

(d)  The  Court  of  Appeals  may  proceed 
to  judgment  on  the  record,  or,  if  the 
Court  considers  that  the  interests  of 
justice  so  require,  grant  a  hearing. 

(e)  The  decision  of  the  Court  of 
Appeals  shall  be  in  writing  and  based 
on  the  record  prepared  by  the  Wake 
Island  Court,  on  die  proceedings  before 
the  Court  of  Appeals,  if  any  be  had,  and 
on  any  memoranda  that  are  filed.  If  the 
Court  of  Appeals  considers  the  record 
incomplete,  the  case  may  be  remanded 
to  the  Wake  Island  Court  for  further 
proceedings. 

(f)  The  decision  of  the  Court  of 
Appeals  is  final. 

§935.111    New  trial. 

A  Judge  of  the  Wake  Island  Court  may 
order  a  new  trial  as  required  in  the 
interest  of  justice,  or  vacate  any 
judgment  and  enter  a  new  one,  on 
motion  made  within  a  reasonable  time 
after  discovery  by  the  moving  party  of 
matters  constituting  the  groimds  upon 
which  the  motion  for  new  trial  or 
vacation  of  judgment  is  made. 

Subpart  M — Peace  Officers 

§935.120    Authority. 
Peace  officers: 

(a)  Have  the  authority  of  a  sheriff  at 
common  law; 

(b)  May  serve  any  process  on  Wake 
Island  that  is  allowed  to  be  served  under 
a  Federal  or  State  law;  the  officer 
serving  the  process  shall  execute  any 
required  affidavit  of  service; 

(c)  May  conduct  sanitation  or  fire 
prevention  inspections; 

(d)  May  inspect  motor  vehicles,  boats, 
and  aircraft; 

(e)  May  confiscate  property  used  in 
the  commission  of  a  crime; 

(f)  May  deputize  any  member  of  the 
Air  Force  serving  on  active  duty  or 
civilian  employee  of  the  Department  of 
the  Air  Force  to  serve  as  a  peace  officer; 

(g)  May  investigate  accidents  and 
suspected  crimes; 

(h)  May  direct  vehicular  or  pedestrian 
traffic; 

(i)  May  remove  and  impoimd 
abandoned  or  imlawfully  parked 
vehicles,  boats,  or  aircraft,  or  vehicles, 
boats,  or  aircraft  interfering  with  fire 
control  apparatus  or  ambulances; 

(j)  May  take  possession  of  property 
lost,  abandoned,  or  of  unknown 
ownership; 

(k)  May  enforce  quarantines; 

(1)  May  impoimd  and  destroy  food, 
fish,  or  beverages  found  unsanitary; 

(m)  May  be  armed; 


(n)  May  exercise  custody  over  persons 
in  arrest  or  confinement; 

(0)  May  issue  citations  for  violations 
of  this  part;  and, 

(p)  May  make  arrests,  as  provided  for 
in  Sec.  935.122. 

§935.121    Qualifications  of  peace  officers. 

Any  person  appointed  as  a  peace 
officer  must  be  a  citizen  of  the  United 
States  and  have  attained  the  age  of  18 
years.  The  following  persons,  while  on 
Wake  Island  on  official  business,  shall 
be  deemed  peace  officers:  special  agents 
of  the  Air  Force  Office  of  Special 
Investigations,  members  of  the  Air  Force 
Seciuity  Forces,  agents  of  the  Federal 
Bureau  of  Investigation,  United  States 
marshals  and  their  deputies,  officers 
and  agents  of  the  United  States  Secret 
Service,  agents  of  the  United  States 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  agents  of  the  United  States 
Customs  Service,  and  agents  of  the 
United  States  Immigration  and 
Naturalization  Service. 

§935.122    Arrests. 

(a)  Any  person  may  make  an  arrest  on 
Wake  Island,  without  a  warrant,  for  any 
crime  (including  a  petty  offense)  that  is 
committed  in  his  presence. 

(b)  Any  peace  officer  may,  without  a 
warrant,  arrest  any  person  on  Wake 
Island  who  violates  any  provision  of 
this  part  or  conmiits  a  crime  that  is  not 
a  violation  of  this  part,  in  his  presence, 
or  that  he  reasonably  believes  that 
person  to  have  conunitted. 

(c)  In  making  an  arrest,  a  peace  officer 
must  display  a  warrant,  if  he  has  one, 
or  otherwise  clearly  advise  the  person 
arrested  of  the  violation  alleged,  and 
thereafter  require  him  to  submit  and  be 
taken  before  the  appropriate  official  on 
Wake  Island. 

(d)  In  making  an  arrest,  a  peace  officer 
may  use  only  the  degree  of  force  needed 
to  effect  submission,  and  may  remove 
any  weapon  in  the  possession  of  the 
person  arrested. 

(e)  A  peace  officer  may,  whenever 
necessary  to  enter  any  building,  vehicle, 
or  aircraft  to  execute  a  warrant  of  arrest, 
force  an  entry  after  verbal  warning. 

(f)  A  peace  officer  may  force  an  entry 
into  any  building,  vehicle,  or  aircraft 
whenever — 

(1)  It  appears  necessary  to  prevent 
serious  injury  to  persons  or  damage  to 
property  and  timg  does  not  permit  the 
obtaining  of  a  warrant; 

(2)  To  effect  an  arrest  when  in  hot 
pursuit;  or 

(3)  To  prevent  the  commission  of  a 
crime  which  he  reasonably  believes  is 
being  committed  or  is  about  to  be 
committed. 
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§935.123    Warrants. 

Any  Judge  may  issue  or  direct  the 
Clerk  to  issue  a  warrant  for  arrest  if, 
upon  complaint,  it  appears  that  there  is 
probable  cause  to  believe  an  offense  has 
been  committed  and  that  the  person 
named  in  the  warrant  has  committed  it. 
If  a  Judge  is  not  available,  the  warrant 
may  be  issued  by  the  Clerk  and 
executed,  but  any  such  warrant  shall  be 
thereafter  approved  or  quashed  by  the 
first  available  Judge.  The  issuing  officer 
shall: 

(a)  Place  the  name  of  the  person 
charged  with  the  offense  in  the  warrant, 
or  if  his  name  is  not  known,  any  name 
or  description  by  which  he  can  be 
identified  with  reasonable  certainty; 

(b)  Describe  in  the  warrant  the  offense 
charged; 

(c)  Place  in  the  warrant  a  command 
that  the  person  charged  with  the  offense 
be  arrested  and  brought  before  the  Wake 
Island  Coiut; 

(d)  Sign  the  warrant;  and, 

(e)  Issue  the  warrant  to  a  peace  officer 
for  execution. 

§  935.1 24    Release  from  custody. 

The  Chief  Judge  may  authorize  the 
Clerk  to  issue  pro  forma  orders  of  the 
Court  discharging  any  person  from 
custody,  with  or  without  bail,  pending 
trial,  whenever  further  restraint  is  not 
required  for  protection  of  persons  or 
property  on  Wake  Island.  Persons  not  so 
discharged  shall  be  brought  before  a 
Judge  or  U.S.  Magistrate  as  soon  as  a 
Judge  or  Magistrate  is  available.  Judges 
may  discharge  defendants  fi-om  custody, 
with  or  without  bail  or  upon 
recognizance,  or  continue  custody 
pending  trial  as  the  interests  of  justice 
and  public  safety  require. 

§935.125    Citation  in  place  of  arrest. 

In  any  case  in  which  a  peace  officer 
may  make  an  arrest  without  a  warrant, 
he  may  issue  and  serve  a  citation  if  he 
considers  that  the  public  interest  does 
not  require  an  arrest.  The  citation  must 
briefly  describe  the  offense  charged  and 
direct  the  accused  to  appear  before  the 
Wake  Island  Court  at  a  designated  time 
and  place. 

Subpart  N— Motor  Vehicle  Code 

§935.130    Applicability. 

This  subpart  applies  to  self-propelled 
motor  vehicles  (except  aircraft), 
including  attached  trailers. 

§  935.1 31     Right-hand  side  of  the  road. 

Each  person  driving  a  motor  vehicle 
on  Wake  Island  shall  drive  on  the  right- 
hand  side  of  the  road,  except  where 
necessary  to  pass  or  on  streets  where  a 
sign  declaring  one-way  traffic  is  posted. 


§935.132    Speed  limits. 

Each  person  operating  a  motor  vehicle 
on  Wake  Island  shall  operate  it  at  a 
speed: 

(a)  That  is  reasonable,  safe,  and 
proper,  considering  time  of  day,  road 
and  weather  conditions,  the  kind  of 
motor  vehicle,  and  the  proximity  to 
persons  or  buildings,  or  both;  and 

(b)  That  does  not  exceed  40  miles  an 
hour  or  such  lesser  speed  limit  as  may 
be  posted. 

§935.133    Right-of-way. 

(a)  A  pedestrian  has  the  right-of-way 
over  vehicular  traffic  when  in  the 
vicinity  of  a  building,  school,  or 
residential  area. 

(b)  In  any  case  in  which  two  motor 
vehicles  have  arrived  at  an  uncontrolled 
intersection  at  the  same  time,  the 
vehicle  on  the  right  has  the  right-of-way. 

(c)  If  the  driver  of  a  motor  vehicle 
enters  an  intersection  with  the  intent  of 
making  a  left  Una,  he  shall  yield  the 
right-of-way  to  any  other  motor  vehicle 
that  has  previously  entered  the 
intersection  or  is  within  hazardous 
proximity. 

(d)  When  being  overtaken  by  another 
motor  vehicle,  the  driver  of  the  slower 
vehicle  shall  move  it  to  the  right  to 
allow  safe  passing. 

(e)  The  driver  of  a  motor  vehicle  shall 
yield  the  right-of-way  to  emergency 
vehicles  on  an  emergency  run. 

§935.134    Arm  signals. 

(a)  Any  person  operating  a  motor 
vehicle  and  making  a  tiim  or  coming  to 
a  stop  shcdl  signal  the  turn  or  stop  in 
accordance  with  this  section. 

(b)  A  signal  for  a  turn  or  stop  is  made 
by  fully  extending  the  left  arm  as 
follows: 

(1)  Left  turn — extend  left  arm 
horizontally. 

(2)  Right  turn — extend  left  arm 
upward. 

(3)  Stop  or  decrease  speed — extend 
left  arm  downward. 

(c)  A  signal  light  or  other  device  may 
be  used  in  place  of  an  arm  signal 
prescribed  in  paragraph  (b)  of  this 
section  if  it  is  visible  and  intelligible. 

§935.135    Turns. 

(a)  Each  person  making  a  right  turn  in 
a  motor  vehicle  shall  make  the  approach 
and  txim  as  close  as  practicable  to  the 
right-hand  curb  or  road  edge. 

(b)  Each  person  making  a  left  turn  in 

a  motor  vehicle  shall  make  the  approach 
and  turn  immediately  to  the  right  of  the 
center  of  the  road,  except  that  on  multi- 
lane  roads  of  one-way  traffic  flow  he 
may  make  the  turn  only  from  the  left 
lane. 

(c)  No  person  may  make  a  U-tiim  in 
a  motor  vehicle  if  he  caimot  be  seen  by 


the  driver  of  any  approaching  vehicle 
within  a  distance  of  500  feet. 

(d)  No  person  may  place  a  vehicle  in 
motion  from  a  stopped  position,  or 
change  from  or  merge  into  a  lane  of 
traffic,  imtil  he  can  safely  make  that 
movement. 

§935.136    General  operating  rules. 

No  person  may,  while  on  Wake 
Island — 

(a)  Operate  a  motor  vehicle  in  a 
careless  or  reckless  manner; 

(b)  Operate  or  occupy  a  motor  vehicle 
while  he  is  under  the  influence  of  a 
drug  or  intoxicant; 

(c)  Consume  an  alcoholic  beverage 
(including  beer,  ale,  or  wine)  while  he 
is  in  a  motor  vehicle; 

(d)  Operate  a  motor  vehicle  that  is 
overloaded  or  is  carrying  more 
passengers  than  it  was  designed  to 
carry; 

(e)  Ride  on  the  running  board,  step,  or 
outside  of  the  body  of  a  moving  motor 
vehicle; 

(f)  Ride  a  moving  motor  vehicle  with 
his  arm  or  leg  protruding,  except  when 
using  the  left  arm  to  signal  a  turn; 

(g)  Operate  a  motor  vehicle  in  a  speed 
contest  or  drag  race; 

(h)  Park  a  motor  vehicle  for  a  period 
longer  than  the  posted  time  limit; 

(i)  Stop,  park,  or  operate  a  motor 
vehicle  in  a  manner  that  impedes  or 
blocks  traffic; 

(j)  Park  a  motor  vehicle  in  an 
unposted  area,  except  adjacent  to  the 
right-hand  curb  or  edge  of  the  road; 

(k)  Park  a  motor  vehicle  in  a  reserved 
or  restricted  parking  area  that  is  not 
assigned  to  him; 

(1)  Sound  the  horn  of  a  motor  vehicle, 
except  as  a  warning  signal; 

(m)  Operate  a  tracked  or  cleated 
vehicle  in  a  manner  that  damages  a 
paved  or  compacted  surface; 

(n)  Operate  any  motor  vehicle 
contrary  to  a  posted  traffic  sign; 

(o)  Operate  a  motor  vehicle  as  to 
follow  any  other  vehicle  closer  than  is 
safe  under  the  circumstances; 

(p)  Operate  a  motor  vehicle  off  of 
established  roads,  or  in  a  cross-country 
maimer,  except  when  necessary  in 
conducting  business; 

(q)  Operate  a  motor  vehicle  at  night  or 
when  raining  on  the  traveled  part  of  a 
street  or  road,  without  using  operating 
headlights;  or, 

(r)  Operate  a  motor  vehicle  without 
each  passenger  wearing  a  safety  belt; 
this  shall  not  apply  to  military  combat 
vehicles  designed  and  fabricated 
without  safety  belts. 

§935.137    Operating  requirements. 

Each  person  operating  a  motor  vehicle 
on  Wake  Island  shall: 


(a)  Turn  off  the  highbeam  headlights 
of  his  vehicle  when  approaching  an 
oncoming  vehicle  at  night;  and, 

(b)  Comply  with  any  special  traffic 
instructions  given  by  an  authorized 
person. 

§  935.1 38    Motor  bus  operation. 

Each  person  operating  a  motor  bus  on 
Wake  Island  shall: 

(a)  Keep  its  doors  closed  while  the 
bus  is  moving  with  passengers  on  board; 
and, 

(b)  Refuse  to  allow  any  person  to 
board  or  alight  the  bus  while  it  is 
moving. 

§935.139    Motor  vehicle  operator 
qualifications. 

(a)  No  person  may  operate  a  privately 
owned  motor  vehicle  on  Wake  Island 
unless  he  has  an  island  operator's 
permit. 

(b)  The  Commander  may  issue  an 
operator's  permit  to  any  person  who  is 
at  least  18  years  of  age  and  satisfactorily 
demonstrates  safe-driving  knowledge, 
ability,  and  physical  fitaess. 

(c)  No  person  may  operate,  on  Wake 
Island,  a  motor  vehicle  owned  by  the 
United  States  unless  he  holds  a  current 
operator's  permit  issued  by  the  United 
States. 

(d)  Each  person  operating  a  motor 
vehicle  on  Wake  Island  shall  present  his 
operator's  permit  to  any  peace  officer, 
for  inspection,  upon  request. 

§  935.1 40    Motor  vehicle  maintenance  and 
equipment. 

(a)  Each  person  who  has  custody  of  a 
motor  vehicle  on  Wake  Island  shall 
present  that  vehicle  for  periodic  safety 
inspection,  as  required  by  the 
Commander. 

(b)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  unless  it  is  in  a 
condition  that  the  Commander 
considers  to  be  safe  and  operable. 

(c)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  unless  it  is 
equipped  with  an  adequate  and 
properly  functioning — 

(1)  Horn; 

(2)  Wiper,  for  any  windshield; 

(3)  Rear  vision  mirror; 

(4)  Headlights  and  taillights; 

(5)  Brakes; 

(6)  Muffler; 

(7)  Spark  or  ignition  noise 
suppressors,  and, 

(8)  Safety  belts. 

(d)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  if  that  vehicle  is 
equipped  with  a  straight  exhaust  or 
muffler  cutoff. 


Subpart  O— Registration  and  Island 
Permits 

§935.150    Registration. 

(a)  Each  person  who  has  custody  of 
any  of  the  following  on  Wake  Island 
shall  register  it  with  the  Commander. 

(1)  A  privately  owned  motor  vehicle. 

(2)  A  privately  owned  boat. 

(3)  An  indigenous  animal,  military 
working  dog,  or  guide  dog  for  the  blind 
or  visually-impaired  accompanying  its 
owner. 

(4)  A  narcotic  or  dangerous  drug  or 
any  poison. 

(b)  Each  person  who  obtains  custody 
of  an  suticle  described  in  paragraph  (a) 
(4)  of  this  section  shall  register  it 
immediately  upon  obtaining  custody. 
Each  person  who  obtains  custody  of  any 
other  article  described  in  paragraph  (a) 
of  this  section  shall  register  it  within  10 
days  after  obtaining  custody. 

§  935.1 51    Island  permit  for  boat  and 
vehicle. 

(a)  No  person  may  use  a  privately 
owned  motor  vehicle  or  boat  on  Wake 
Island  imless  he  has  an  island  permit  for 
it. 

(b)  The  operator  of  a  motor  vehicle 
shall  display  its  registration  number  on 
the  vehicle  in  a  place  and  manner 
prescribed  by  the  Commander. 

§935.152    Activities  for  which  permK  is 
required. 

No  person  may  engage  in  any  of  the 
following  on  Wake  Island  unless  he  has 
an  island  permit: 

(a)  Any  business,  commercial,  or 
recreational  activity  conducted  for 
profit,  including  a  trade,  profession, 
calling,  or  occupation,  or  an 
establishment  where  food  or  beverage  is 
prepared,  offered,  or  sold  for  human 
consumption  (except  for  personal  or 
family  use). 

(b)  The  practice  of  any  medical 
profession,  including  dentistry,  surgery, 
osteopathy,  and  chiropractic. 

(c)  The  erection  of  any  structure  or 
sign,  including  a  major  alteration  or 
enlargement  of  an  existing  structure. 

(d)  The  burial  of  any  human  or  animal 
remains,  except  that  fish  and  bait  scrap 
may  be  buried  at  beaches  where  fishing 
is  permitted,  without  obtaining  a 
permit. 

(e)  Keeping  or  maintaining  an 
indigenous  animal. 

(f)  Importing,  storing,  generating,  or 
disposing  of  hazardous  materials. 

(g)  Importing  of  solid  wastes  and 
importing,  storing,  generating,  treating, 
or  disposing  of  hazardous  wastes,  as 
they  are  defined  in  the  Solid  Waste 
Disposal  Act,  as  amended,  42  U.S.C. 
6901  et  seq.,  and  its  implementing 
regulations. 


Subpart  P— Public  Safety 

§  935.1 60    Emergency  requirements  and 
restrictions. 

In  the  event  of  any  fire,  crash,  search 
and  rescue,  natural  disaster,  national 
peril,  radiological  hazard,  or  other 
calamitous  emergency: 

(a)  No  person  may  impede  or  hamper 
any  officer  or  employee  of  the  United 
States  or  any  other  person  who  has 
emergency  authority; 

(b)  No  unauthorized  persons  may 
congregate  at  the  scene  of  the 
emergency;  and, 

(c)  Each  person  present  shall 
promptiy  obey  the  instructions,  signals, 
or  alarms  of  any  peace  officer,  fire  or 
crash  crew,  or  other  authorized  person, 
and  any  orders  of  the  Commander. 

§935.161    Rre  hazards. 

(a)  Each  person  engaged  in  a  business 
or  other  activity  on  Wadke  Island  shall, 
at  his  expense,  provide  and  maintain  (in 
an  accessible  location)  fire  extinguishers 
of  the  type,  capacity,  and  quantity 
satisfactory  for  protecting  life  and 
property  in  the  areas  under  that  person's 
control. 

(b)  To  minimize  fire  hazards,  no 
person  may  store  any  waste  or 
flammable  fluids  or  materials  except  in 
a  manner  and  at  a  place  prescribed  by 
the  Commander. 

§935.162    Use  of  special  areas. 

The  Commander  may  regulate  the  use 
of  designated  or  posted  areas  on  Wake 
Island,  as  follows: 

(a)  Restricted  areas — which  no  person 
may  enter  without  permission. 

(b)  Prohibited  activities  areas — in 
which  no  person  may  engage  in  any 
activity  that  is  specifically  prohibited. 

(c)  Special  purpose  areas — in  which 
no  person  may  engage  in  any  activity 
other  than  that  for  which  the  area  is 
reserved. 

§935.163    Unexploded  ordnance  material. 

Any  person  who  discovers  any 
imexploded  ordnance  material  on  Wake 
Island  shall  refrain  from  tampering  with 
it  and  shall  immediately  report  its  site 
to  the  Commander. 

§935.164    Boat  operations. 

The  operator  of  each  boat  used  at 
Wake  Island  shall  conform  to  the 
limitations  on  its  operations  as  the 
Commander  may  prescribe  in  the  public 
interest. 

§935.165    Roating  objects. 

No  person  may  anchor,  moor,  or 
beach  any  boat,  barge,  or  other  floating 
object  on  Wake  Island  in  any  location  or 
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manner  other  than  as  prescribed  by  the 
Commander. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-27325  Filed  10-24-00;  8:45  am] 
BILUNG  CODE  S001-0S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVrCES 

Administration  for  Children  and 
Families 

45  CFR  Part  309 
RIN  0970-AB73 

Tribal  Child  Support  Enforcement 
Programs 

agency:  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Himian  Services. 
ACTION:  Notice  of  proposed  rulemaking; 
open  consultations. 

SUMMARY:  Notice  is  hereby  given  for  the 
dates,  locations  and  hotel  sites  for  the 
final  two  Tribal  consultations  on  the 
notice  of  proposed  rulemaking  (NPRM) 
for  direct  Federal  funding  of  Tribal 
child  support  enforcement  (CSE) 
programs  which  was  published  in  the 
Federal  Register  on  August  21,  2000  (65 
FR  50800).  In  the  interest  of  providing 
Tribes  and  Tribal  organizations  and  the 
public  adequate  time  to  review  and 
comment  on  the  NPRM,  we  modified 
the  standard  60-day  comment  period  by 
extending  it  to  120-days.  The  Federal 
Office  of  Child  Support  Enforcement  is 
sponsoring  a  total  of  four  consultations 
with  federally  recognized  Indian  Tribes, 
the  general  public,  and  Tribal 
organizations  during  the  120-day  notice 
and  comment  period  to  receive  public 
comment  on  the  proposed  rule.  The 
notice  for  the  first  two  consultations 
was  published  September  13,  2000  in 
the  Federal  Register  (65  FR  55261).  The 
initial  consultation  was  held  October  3- 
5,  2000  in  Minneapolis,  Minnesota  and 
the  second  consultation  will  be  held 
October  24-26,  2000  in  Anchorage, 
Alaska.  This  notification  provides 
specific  information  for  the  final  two 
consultations. 

DATES:  The  final  two  consiUtations  will 
be  held  November  1-3,  2000  in 
Washington,  DC  and  November  28-30, 
2000  in  Phoenix,  Arizona.  The 
consultations  will  begin  promptly  at 
9:00  a.m.  and  end  at  4:30  p.m.  on  the 
first  two  days.  The  final  half-day  session 
will  begin  prompUy  at  9:00  a.m.  and 
end  at  12  noon. 


ADDRESSES:  The  third  consultation, 
November  1-3,  2000,  will  be  held  at  the 
Monarch  Hotel,  2401  M  Street.  NW, 
Washington,  DC  20037.  The  telephone 
number  for  reservations  is  (202)  429- 
2400.  The  fourth  consultation, 
November  28-39.  2000.  will  be  held  at 
the  Crowne  Plaza  Hotel.  100  North  1st 
Street,  Phoenix,  Arizona  85004.  The 
telephone  number  for  reservations  is 
(602)  333-0000.  All  interested  parties 
are  invited  to  attend  these  public 
consultations.  Seating  may  be  limited 
and  will  be  available  on  a  first-come, 
first-serve  basis.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodation,  should  contact  the 
Deputy  Director  of  the  Native  American 
Child  Support  Enforcement  Program. 
Office  of  Child  Support  Enforcement,  at 
the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  Apodaca,  Deputy  Director, 
Native  American  Child  Support 
Enforcement  Program,  Office  of  Child 
Support  Enforcement,  Fourth  Floor  East, 
370  L'Enfant  Promenade,  SW, 
Washington,  DC  20447  (telephone  (202) 
401-9376;  fax  (202)  401-5559;  e-mail: 
vapodaca@acf.dhhs.gov).  These  are  not 
toll-ft«e  numbers.  It  is  expected  that 
there  will  be  only  four  consultations. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  consultations  will  be  to 
provide  an  overview  of  the  proposed 
regulations  and  the  interim  final  rule  to 
attendees.  In  addition,  public  comment 
will  be  elicited  on  the  proposed 
regulation  and  interim  final  rule. 
Federal  officials  will  explain  both  the 
proposed  rules  and  interim  final  rules. 
Persons  who  attend  the  consultations 
may  make  oral  presentations  and/or 
provide  written  comments  for  the  record 
at  the  consultations,  at  their  option.  We 
encourage  persons  who  make  oral 
presentations  at  the  consultations  to 
submit  written  comments  in  support  of 
their  presentations. 

Agenda 

In  order  to  obtain  the  broadest  public 
participation  possible  on  these  proposed 
rules,  the  Office  of  Child  Enforcement 
plans  to  conduct  four  public 
consultations  during  the  120-day 
comment  period.  These  consultations 
are  intended  to  further  solicit  public 
comment.  Native  American  and  Tribal 
input  on  the  Native  American  child 
support  enforcement  direct  Federal 
funding  proposed  rule.  The  agenda  for 
these  consultations  consists  of  two  full 
days  where  public  comments  on  the 
proposed  nde  will  be  elicited.  There 
will  also  be  a  one-half  day  review  of  the 
interim  funding  application  process  for 


those  Tribes  and  Tribal  organizations 
with  currently  existing  comprehensive 
child  support  enforcement  programs 
wishing  to  submit  applications  for 
interim  funding  of  these  programs. 

Public  Participation 

Members  of  the  public  wishing  to 
present  oral  statements  at  the 
consultations  should  send  their  requests 
to  Ms.  Virginia  Apodaca.  Deputy 
Director  of  the  Native  American  Child 
Support  Enforcement  Program,  as  soon 
as  possible  or  they  may  register  on  site 
at  the  begiiming  of  each  consultation. 
Such  requests  should  be  made  by 
telephone,  fax  machine,  or  mail,  as 
shown  above.  The  Deputy  Director  of    . 
the  Native  American  Program  will 
accommodate  all  such  requests  on  site 
by  reserving  time  for  presentations.  The 
order  of  persons  making  such 
presentations  will  be  assigned  in  the 
order  in  which  the  requests  are 
received.  Members  of  the  public  are 
encouraged  to  limit  oral  statements  to 
five  minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record.  Members  of  the  public  also  may 
submit  written  statements  for  inclusion 
in  the  public  record  without  presenting 
oral  statements.  Such  written  statements 
should  be  sent  to  the  Native  American 
Child  Support  Enforcement  Program 
Deputy  Director,  as  shown  above,  by 
mail  or  fax  at  least  five  business  days 
before  each  meeting.  Minutes  of  all 
public  meeting  and  other  documents 
will  be  available  for  public  inspection 
and  copying  at  the  Department  of  Health 
and  Himicui  Services  (DHHS)  foiuteen 
days  after  the  conclusion  of  each 
consultation.  At  DHHS,  these 
dociunents  will  be  available  at  the 
Deputy  Director,  Native  American  Child 
Support  Enforcement  Program,  Office  of 
Child  Support  Enforcement  (OCSE), 
Administration  for  Children  and 
Families,  U.S.  Department  of  Health  and 
Himian  Services,  Aerospace  Building, 
Fourth  Floor— East,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  from  9 
a.m.  to  5  p.m.  Questions  regarding  the 
availability  of  docimients  fi-om  DHHS 
should  be  directed  to  Virginia  Apodaca. 
OCSE  (telephone  (202)  401-9376).  This 
is  not  a  toll-firee  niunber.  Any  written 
comments  on  the  minutes  should  be 
directed  to  Ms.  Virginia  Apodaca. 
Deputy  Director  of  the  Native  American 
Child  Support  Enforcement  Program,  as 
shown  above. 

Dated:  October  18.  2000. 
David  Gray  Ross, 

Commissioner,  Office  of  Child  Support 
Enforcement. 
(FR  Doc.  00-27438  Filed  10-24-00;  8:45  am] 

BILUNO  COM  41S4-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  225 

[DFARS  Case  99-0005] 

>     Defense  Federal  Acquisition 
Regulation  Supplement;  Foreign 
Military  Sales  Customer  Oi>servation  of 
Negotiations 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  DoD  is  withdrawing  the 
proposed  rule  published  at  64  FR  22825 
on  April  28,  1999.  The  rule  proposed  to 
amend  the  Defense  Federal  Acquisition 
RegiUation  Supplement  (DFARS)  to 
allow  Foreign  Military  Sales  (FMS) 
customers  to  observe  contract  price 
negotiations.  This  change  was  proposed 
as  a  part  of  a  DoD  initiative  to  improve 
the  FMS  process.  DoD  has  reconsidered 
this  rule  based  on  pubUc  comments. 
DoD  is  considering  alternative  methods 
of  satisfying  the  pricing  information 
needs  of  coimtries  that  acquire  supplies 
and  services  through  the  FMS  program. 
Therefore.  DoD  is  withdrawing  the 
proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  Defense  Acquisition 
Regulations  Council.  OUSD  (AT&L)  DP 
(DAR).  IMD  3C132.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (703)  602-0288;  telefax  (703) 
602-0350.  Please  cite  DFARS  Case  99- 
D005. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  00-27245  Filed  10-24-00;  8:45  am] 

BILUNO  CODE  SO0O-O4-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Doclcet  No.  001005281-0281-01;  1.0. 
082900C] 

RIN  0648-AN85 

Rsheries  of  the  Caril9bean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
2000-2001  Catch  Specifications  for 
Gulf  Group  King  Maclterel 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measiu«s  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  AUantic  (FMP), 
NMFS  proposes,  for  Gulf  group  king 
mackerel,  to  reduce  the  total  allowable 
catch  (TAG),  reinstate  a  2-fish  per 
person  daily  bag  limit  for  captain  and 
crew  of  for-hire  vessels  (charter  vessels 
and  headboats),  and  revise  the 
commercial  trip  limit  applicable  within 
the  Florida  east  coast  subzone  (Miami- 
Dade  County,  FL  through  Volusia 
County,  FL).  The  intended  effect  of  this 
proposed  rule  is  to  protect  the  Gulf 
group  king  mackerel  stock  fi-om 
overfishing  while  still  allowing  catches 
by  the  commercial  and  recreational 
fisheries.  In  addition,  NMFS  proposes  a 
minor  change  to  correct  a  cross- 
reference. 

DATES:  Written  comments  must  be 
received  no  later  than  4:30  p.m.,  eastern 
standard  time,  on  November  24.  2000. 
ADDRESSES:  Written  comments  on  the 
proposed  nde  must  be  sent  to  Dr.  Steve 
Branstetter.  Southeast  Regional  Office. 
NMFS,  9721  Executive  Center  Drive  N.. 
St.  Petersburg.  FL  33702.  Comments 
also  may  be  sent  via  fax  to  727-570- 
5583.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Comments  on  any  ambiguity  or 
unnecessary  complexity  arising  fi'om  the 
language  used  in  this  proposed  rule 
should  be  directed  to  Rod  Dalton, 
Southeast  Regional  Office,  at  the  above 
address. 

Requests  for  copies  of  the 
environmental  assessment  and 
regulatory  impact  review  supporting 
this  action  should  be  sent  to  tiie  Gulf  of 
Mexico  Fishery  Management  Council, 
3018  U.S.  Highway  North,  Suite  1000, 
Tampa,  FL,  33619-2266,  telephone:  813- 
228-2815,  fax:  813-225-7015,  e-mail: 
gulfcouncil@gulfcouncil.org. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Steve  Branstetter.  telephone:  727-570- 
5305.  fax:  727-570-5583.  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  regulated  under  the  FMP. 
The  FMP  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Adantic 
Fishery  Management  Councils  and  was 
approved  by  NMFS  and  implemented 
by  regulations  at  50  CFR  part  622. 

In  accordance  with  the  FMP's 
fiamework  procedure,  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Gulf  Coimcil)  and  South  AUantic 


Fishery  Management  Council  (South 
Atlantic  Council)  submitted  to  the 
Regional  Administrator.  Southeast 
Region.  NMFS.  a  regulatory  amendment 
that  contained  recommendations  for 
changes  in  the  catch  specifications  for 
Gulf  migratory  group  king  mackerel. 
The  recommended  changes  are  within 
the  scope  of  the  management  measures 
that  may  be  adjusted  under  the 
fi^mework  procedure,  as  specified  in  50 
CFR  622.48. 

Background 

Total  Allowable  Catch  (T AC)  for  Gulf 
Group  King  Mackerel 

In  setting  TAC.  the  Gulf  Council 
considered  the  comments  of  its 
Mackerel  Stock  Assessment  Panel 
(MSAP),  Socioeconomic  Panel. 
Scientific  and  Statistical  Committee. 
Mackerel  Advisory  Panel,  public 
testimony,  and  legal  requirements  of  the 
Sustainable  Fisheries  Act.  The  MSAP 
concluded  that  there  is  only  a  33- 
percent  chance  that  the  stock  is 
undergoing  overfishing,  and  only  a  35- 
percent  chance  the  stock  is  overfished. 
Currently,  the  FMP's  target  for  optimum 
yield  (OY)  for  this  stock  is  a  fishing 
mortality  rate  that  would  produce  a  30- 
percent  static  spawning  potential  ratio 
(F30%  static  SPR).  Based  on  an  F30% 
static  SPR.  die  MSAP  calculated  a  range 
of  allowable  biological  catch  (ABC)  of 
8.2  to  12.8  million  lb  (3.7  to  5.8  million 
kg).  The  Gulf  Council  chose  the  mid- 
point of  the  ABC  range  (10.2  million  lb 
(4.6  million  kg)),  which  has  a  50-percent 
chance  of  not  exceeding  the  fishing 
mortality  that  would  allow  the  stock  to 
reach  the  OY  target  (an  F  >  F30%  static 
SPR).  This  TAC  represents  a  sli^t 
reduction  from  the  existing  TAC  of  10.6 
miUion  lb  (4.8  million  kg). 

The  Gulf  Coimcil  considers  the  TAC 
reduction  from  10.6  million  lb  (4.8 
million  kg)  to  10.2  million  lb  (4.6 
million  kg)  sufficient  to  allow  continued 
rebuilding  of  the  Gulf  group  king 
mackerel  stock  while  minimizing  the 
social  and  economic  impacts  of  the  TAC 
reduction.  Additionally,  the  Gulf 
Council  recognized  that  benefits  of 
reduced  fishing  mortality  on  the  stock 
are  accruing  from  the  use  of  bycatch 
reduction  devices  in  the  shrimp  fishery 
and  the  recent  increase  in  the  minimum 
size  limit  to  24  inches  (61.0  cm)  fork 
length. 

Bag  Limit  for  Captains  and  Crews  of 
For-Hire  Vessels 

The  recreational  sector  annually 
exceeded  its  allocation  between  the 
1986-1987  and  1996-1997  fishing  years. 
In  early  1998.  preliminary  information 
for  the  1997-1998  fishing  year  indicated 
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that  the  recreational  sector  had  again 
exceeded  its  allocation,  even  though  the 
TAG  had  been  increased  to  10.6  million 
lb  (4.8  million  kg).  In  an  effort  to  bring 
the  recreational  catch  within  the 
allocation,  the  Gulf  Gouncil  proposed  in 
1998,  and  NMFS  implemented  in  1999, 
a  zero-fish  bag  limit  of  Gulf  group  king 
mackerel  for  captains  and  crews  of  for- 
hire  vessels.  Updated  and  final 
information  on  the  1997-1998  fishing 
year  indicated  that  the  recreational 
sector  did  not  exceed  its  7.21  million  lb 
(3.27  million  kg)  allocation  during  the 
1997-1998  fishing  year,  as  had  been 
previously  reported.  Subsequently,  the 
recreational  sector  did  not  exceed  its 
allocation  during  the  1998-1999  fishing 
year,  and  although  the  2000  stock 
assessment  was  conducted  prior  to  the 
end  of  the  1999-2000  fishing  year, 
projections  indicated  that  the 
recreational  sector  again  would  not 
exceed  its  allocation. 

Based  on  the  results  of  the  NMFS 
2000  stock  assessment,  which  indicated 
that  the  health  of  the  stock  of  Gulf  group 
king  mackerel  is  continuing  to  improve, 
and  that  the  recreational  sector  is 
maintaining  harvest  within  its 
allocation  of  TAG,  the  Gulf  Goimcil 
concluded  that  it  was  unnecessary  to 
continue  efforts  to  constrain  the 
recreational  harvest  through  the  use  of 
a  zero-fish  bag  limit  of  Gulf  group  king 
mackerel  for  captains  and  crews  of  for- 
hire  vessels. 

Flexible  Trip  Limit  Schedule  for  the 
Atlantic  Sub-zone 

The  commercial  fishery  participants 
in  the  Florida  east  coast  subzone  of  the 
Eastern  Zone  have  asked  for 
conservative  measures  regarding  their 
trip  limits,  so  that  they  are  assured  a 
steady  harvest  of  fish  for  the  entire 
season.  However,  the  fishery  has  fallen 
short  of  meeting  its  quota  for  Gulf  group 
king  mackerel  in  all  but  2  of  the  last  10 
years.  The  trip  limit  appears  to  be  one 
factor  restricting  the  opportunity  to 
harvest  the  quota.  The  South  Atlantic 
Gouncil  has  proposed  a  more  flexible 
trip  limit  system  whereby  the 
commercial  trip  limit  would  increase 
from  50  to  75  fish  on  February  1,  if  less 
than  75  percent  of  the  annual  quota  has 
been  taken.  This  action  is  intended  to 
allow  fishermen  a  greater  opportiinity  to 
meet  their  quota,  while  maintaining 
stability  in  the  fishery  for  the  majority 
of  the  season. 

Change  Proposed  by  NMFS 

In  §  622.44,  paragraph  (d)(4)(i)  would 
be  revised  to  correct  an  incorrect  cross 
reference  "paragraph  (e)(1)"  should  read 
"paragraph  (d)(1)". 


Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities, 
as  follows: 

The  proposed  rule  would  change  the  catch 
specifications  for  Gulf  group  king  mackerel 
by  setting  total  allowable  catch,  establish  a  2- 
fish  per  person  per  day  bag  limit  for  the 
captain  and  crew  of  for-hire  vessels,  and 
establish  a  flexible  trip  limit  for  the  East 
Coast  subzone  of  the  Eastern  Zone  (Miami- 
Dade  through  Volusia  Counties,  Florida)  to 
75  fish  if  the  quota  is  not  75  percent  filled 
as  of  February  1. 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  provides 
the  statutory  basis  for  the  rule.  The  rule 
would  contribute  to  the  attainment  of  three 
of  the  eight  basic  objectives  of  the  FMP, 
namely  to  stabilize  yield  at  MSY.  to  provide 
a  flexible  management  system,  and  to 
optimize  the  economic  and  social  benefits  of 
the  coastal  migratory  pelagic  fisheries. 

One  action  would  reduce  the  TAC  for  Gulf 
group  king  mackerel  from  10.6  million  lb 
(4.63  million  kg)  to  10.2  million  lb  (4.81 
million  kg).  Another  action  would  increase 
the  bag  limit  for  the  captain  and  crew  of  for- 
hire  vessels  harvesting  Gulf  group  king 
mackerel  from  zero  to  two  fish  per  person  per 
day.  The  final  action  would  revise  the  trip 
limit  for  Gulf  group  king  mackerel  in  the 
Florida  east  coast  subzone  of  the  Eastern 
Zone  (Miami-Dade  through  Volusia  Counties, 
Florida).  The  revision  would  replace  the 
current  fixed  trip  limit  of  50  fish  that  applies 
for  the  entire  season  with  a  system  whereby 
the  trip  limit  will  increase  to  75  fish  on 
February  1  if  75  percent  of  the  area  quota  has 
not  been  harvested  as  of  February  1  of  any 
given  year. 

In  the  Gulf  area,  1,440  commercial  vessels 
have  permits  to  fish  for  king  mackerel.  The 
size  of  these  vessels  ranges  irom  an  average 
of  29  ft  (8.8  m)  in  Alabama  to  41  ft  (12.5  m) 
in  Texas.  They  report  an  average  of  about 
$15,000  in  gross  sales  of  all  species  offish, 
but  the  gross  revenues  are  extremely  variable 
with  sales  as  low  as  $300  and  ranging  above 
$200,000.  Profits  are  similarly  variable,  and 
the  range  is  from  a  loss  of  about  $25,000  to 
profits  approaching  $200,000.  The  vessels  at 
the  low  and  high  end  of  profits  can  be 
considered  as  "outliers",  and  there  are  only 
a  small,  but  unknown  number  of  vessels 
operating  at  the  extremes  of  the  profit  range. 
It  should  also  be  noted  that  these  vessels  are 
not  totally  dependent  upon  king  mackerel 
sales,  and  king  mackerel  sales  account  for 
about  33  percent  of  total  sales.  There  are 
1,113  for-hire  vessels  that  have  permits 
allowing  the  customers  to  harvest  king 
mackerel.  Most  of  the  craft  are  traditional 
charter  boats.  They  have  an  average  length  of 
39  ft  (11.9  m),  generate  average  sales  of  about 
$69,000,  and  have  returns  over  variable  costs 


of  about  $15,000.  All  the  commercial  and  for- 
hire  harvesting  units  are  classified  as 
representing  small  business  entities.  The 
total  number  of  small  entities  is  somewhat 
less  than  the  implied  total  of  2,553  because 
some  firms  own  more  than  one  commercial 
or  for-hire  vessel. 

The  action  to  reduce  the  TAC  will  result 
in  a  maximum  reduction  in  commercial 
catches  of  128.000  lb  (58,060  kg)  valued  at 
$149,000  or  about  $103  for  the  average 
vessel.  Since  the  average  vessel  generates 
about  $15,000  in  sales  from  all  species  of 
fish,  the  loss  translates  into  an  overall  loss  of 
less  than  one  percent  of  sales  and  profits.  It 
is  noted  that  the  revenues  of  the  vessels  show 
considerable  variability,  so  some  vessels  are 
undoubtedly  impacted  to  a  larger  degree  than 
shown  by  the  averages.  However,  as  was 
noted  earlier,  king  mackerel  sales  account  for 
33  percent  of  total  sales,  indicating  that  these 
vessels  participate  in  other  fisheries, 
especially  because  the  king  mackerel  fishery 
is  seasonal  and  fishing  ceases  due  to  the 
commercial  quota  being  reached  in  one  or 
more  sub-zones.  The  effect  of  the  lower 
commercial  quota  would  be  evidenced  by  a 
slightly  earlier  closure  of  the  commercial 
mackerel  fishery  in  those  years  when  the 
.  quota  is  reached.  At  that  point,  the  affected 
vessels  would  switch  to  their  alternate 
fisheries.  In  the  western  Gulf  of  Mexico, 
where  the  quota  is  most  often  met,  one  of  the 
main  alternate  fisheries  is  yellowfin  tuna,  a 
species  not  under  quota.  Because  of  this 
historical  fishing  behavior,  the  short  term 
effect  of  the  slightly  reduced  quota  will  be 
mitigated.  In  addition,  the  commercial  quota 
is  not  always  taken,  but  is  taken  in  some 
years,  including  the  most  recent  fishing  year. 
Nonetheless,  for  the  reasons  outlined,  even  if 
the  maximum  loss  of  $103  per  vessel  in  terms 
of  king  mackerel  sales  occur,  it  is  unlikely 
that  vessels  will  be  negatively  impacted  to 
the  extent  that  they  have  to  cease  fishing. 

The  action  to  allow  a  2-fish  bag  limit  for 
the  captain  and  craw  of  for-hire  vessels  will 
provide  benefits  to  the  for-hire  operations. 
Particularly  in  the  area  of  the  Florida  Keys, 
the  sale  of  king  mackerel  by  the  for-hire 
vessels  adds  to  overall  vessel  and/or  crew 
income.  It  is  estimated  that  the  positive 
impact  will  amount  to  a  2.6  to  4.3  percent 
increase  in  gross  revenues  for  the  for-hira 
vessels.  The  recreational  sector  is  not  under 
a  strict  quota  such  that  the  fishery  is  closed 
when  the  recreational  allocation  is  taken.  In 
addition,  the  recreational  allocation,  even 
under  a  slightly  reduced  TAC  circumstance, 
will  not  likely  be  taken.  Therefore,  the 
expectation  of  an  overall  increase  in  catches 
by  the  for-hire  sector  will  have  no  oSsetting 
negative  impacts. 

The  action  to  allow  for  an  increase  in  the 
trip  limit  for  those  commercial  fishermen 
operating  in  the  Florida  east  coast  subzone, 
if  75  percent  of  their  quota  is  not  taken  by 
February  1,  could  increase  their  catches  by  a 
small  but  unknown  amount.  Since  this 
particular  group  of  commercial  fishermen 
does  not  generally  take  their  quota,  they 
stand  to  benefit  from  the  more  generous  trip 
limit.  However,  overall  mackerel  catches  by 
all  fishermen  combined  will  not  increase. 
This  result  would  be  expected  because 
although  there  are  a  number  of  difi^erent 


quotas  for  king  mackerel,  the  instances  where 
any  particular  group  exceeds  its  allocation 
are  becoming  rare.  The  monitoring  system 
has  been  improved,  and  fishing  under 
various  quotas  will  cease  because  of  the 
enhanced  ability  of  fishery  managers  to 
monitor  and  close  the  relevant  areas.  Hence, 
this  accounts  for  the  most  likely  outcome 
whereby  the  somewhat  enhanced  trip  limits 
for  the  east  coast  sub-zone  fishermen  slightly 
enhances  their  incomes  but  with  no  change 
in  overall  revenues  from  king  mackerel  for  all 
king  mackerel  fishermen  combined. 

The  criteria  used  to  determine  the 
possibility  of  a  significant  impact  included 
disproportionality  and  profitability.  As 
described  earlier,  although  it  is  recognized 
that  the  small  entities  have  varying  revenues 
and  profits,  all  the  impacted  entities  are 
deemed  to  be  small  so  there  are  no 
differential  small  versus  large  impacts.  Since 
the  analysis  shows  that  revenues,  and  profits, 
for  the  conmiercial  small  entities  will  decline 
by  less  than  1  percent,  the  economic  impacts 
on  small  entities  are  deemed  to  be  not 
significant.  Some  small  entities,  including 
the  for-hire  firms  and  those  commercial 
fishermen  who  harvest  king  mackerel  in  the 
east  coast  of  Florida,  will  be  positively 
impacted  to  a  small  degree.  Also,  per  the 
earlier  discussion,  all  the  entities  to  be 
impacted  are  classified  as  small,  so  a 
significant  number  will  be  negatively 
impacted  by  the  reduction  in  TAC,  albeit  by 
an  amount  that  is  not  significant. 

Accordingly,  an  initial  regulatory 
flexibility  analysis  was  not  prepared. 
NMFS  prepared  an  RIR  and  copies  are 
available  (see  ADDRESSES). 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  imnecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Southeast  Regional  Office  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  October  16,  2000. 

Penelope  O.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 


PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.39,  paragraph  (c)(l)(ii)  is 
revised  to  read  as  follows: 

f  622.39    Bag  and  possession  llmtts. 

***** 

(c),*** 
(1)  *  *  * 

(ii)  Gulf  migratory  group  king 
mackerel~2. 

*  *        *        *        • 

3.  In  §  622.42.  paragraph  {c)(l)(i)  is 
revised  to  read  as  follows: 

1622.42    Quotas. 

•  •        •        •        • 

(c)  *  •  * 

(1)  *  *  • 

(i)  Gulf  migratory  group.  The  quota  for 
the  Gidf  migratory  group  of  king 
mackerel  is  3.26  million  lb  (1.48  million 
kg).  The  Gulf  migratory  group  is  divided 
into  eastern  and  western  zones 
separated  by  87''31'06"  W.  long.,  which 
is  a  line  directly  south  from  the 
Alabama/Florida  boundary.  Quotas  for 
the  eastern  and  western  zones  are  as 
follows: 

(A)  Eastern  zone — 2.25  million  lb 
(1.02  million  kg),  which  is  further 
divided  into  quotas  as  follows: 

(1)  Florida  east  coast  subzone — 
1,040,625  lb  (472,020  kg). 

[2)  Florida  west  coast  subzone.  (/) 
Southern— 1,040,625  lb  (472,020  kg), 
which  is  further  divided  into  a  quota  of 
520,312  lb  (236,010  kg)  for  vessels 
fishing  with  hook-and-line  and  a  quota 
of  520,312  lb  (236,010  kg)  for  vessels 
fishing  with  nin-arotmd  gillnets. 

[ii]  Northern— 168, 750Tb  (76.544  kg). 

{3)  Description  of  Florida  subzones. 
The  FloMda  east  coast  subzone  is  that 
part  of  the  eastern  zone  north  of  25°20.4' 
N.  lat.,  which  is  a  line  directly  east  from 
the  Miami-Dade/Monroe  Coimty,  FL, 
boimdary.  The  Florida  west  coast 
subzone  is  that  part  of  the  eastern  zone 
south  and  west  of  25''20.4'  N.  lat.  The 
Florida  west  coast  subzone  is  further 
divided  into  southern  and  northern 
subzones.  From  November  1  through 
March  31,  the  southern  subzone  is  that 
part  of  the  Florida  west  coast  subzone 


that  extends  south  and  west  from 
25''20.4'  N.  lat.  to  26°19.8'  N.  lat.,  a  line 
directiy  west  from  the  Lee/Collier 
County,  FL,  boundary  (i.e.,  the  area  off 
Collier  and  Monroe  Counties).  From 
April  1  through  October  31,  the 
southern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  that  is 
between  26°19.8'  N.  lat.  and  25°48'  N. 
lat.,  which  is  a  line  directly  west  from 
the  Monroe/Collier  County,  FL, 
boundary  (i.e.,  off  Collier  County).  The 
northern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  that  is 
between  26''19.8'  N.  lat.  and  87''31'06" 
W.  long.,  which  is  a  line  directly  south 
from  the  Alabama/Florida  boundary. 
(B)  Western  zone — 1.01  million  lb 
(0.46  million  kg).  ~~ 

4.  In  §  622.44,  paragraphs  (a)(2)(i)  and 
(d)(4)(i)  are  revised  to  read  as  follows: 

1622.44    Commsrcial  trip  HmKs. 

***** 

(a)  *  •  • 

(2)  *  *  * 

(i)  Eastern  zone — Florida  east  coast 
subzone.  In  the  Florida  east  coast 
subzone,  king  mackerel  in  or  from  the 
EEZ  may  be  possessed  on  board  at  any 
time  or  landed  in  a  day  from  a  vessel 
witli  a  commercial  permit  for  king 
mackerel  as  required  under  § 
622.4(a)(2)(iii)  as  follows: 

(A)  From  November  1  throiigh  January 
31-not  to  exceed  50  fish. 

(B)  Beginning  on  February  1  and 
continuing  through  March  31 — 

(1)  If  75  percent  or  more  of  the  Florida 
east  coast  subzone  quota  as  specified  in 
§  622.42(c)(l)(i)(A)(l)  has  been  taken— 
not  to  exceed  50  fish. 

(2)  If  less  than  75  percent  of  the 
Florida  east  coast  subzone  quota  as 
specified  in  %  622.42(c){l)(i)(A)(l)  has 
been  taken — ^not  to  exceed  75  fish. 
***** 

(d)  •  •  * 

(4)  '  *  *  ^ 

(i)  May  not  possess  red  snappOT  in  or 
from  the  Gulf  in  excess  of  the 
appropriate  vessel  trip  limit,  as 
specified  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section. 
***** 

[FR  Doc.  00-27076  Filed  10-24-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[PY-OO-001] 

U.S.  Trade  Descripttons  for  Poultry 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  publication  of  U.S. 

Trade  Description  Tentative  Standards 

for  Poultry  with  request  for  comments. 

summary:  The  AgriaUtural  Marketing 
Service  (AMS)  is  publishing  the  United 
States  (U.S.)  Trade  Descriptions  for 
Poultry.  The  U.S.  Trade  Descriptions  for 
Poultry  establish  voluintary  trade 
standards  for  ready-to-cook  chicken 
products  produced  in  the  U.S.  The 
descriptions  are  intended  to  facilitate 
wholesale  trading  of  poultry  by 
providing  a  tool  to  better  communicate 
product  and  packaging  requirements 
among  buyers  and  sellers.  Comments 
are  requested  regarding  the  description's 
effectiveness,  ease  of  use,  and  technical 
accuracy. 

DATES:  Use  of  the  descriptions  will 
begin  on  October  25,  2000  and  will 
continue  until  AMS  makes  a  final 
determination  about  the  usefulness  of 
the  tentative  standards.  Comments  must 
be  received  on  or  before  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  written  comments  may 
be  submitted  to  David  Bowden,  Chief, 
Standardization  Branch,  Poultry 
Programs,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  3944-South  Building, 
STOP  0259, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0259;  faxed  to  (202)  690-0941;  or  e- 
mailed  to  pydocket@usda.gov.  State  that 
your  comments  refer  to  Docket  No.  PY- 
OO-001  .  Comments  received  may  be 
viewed  over  the  Internet  at 
www.ams.usda.gov/poidtry/regulations/ 
rulemaking/index.htm 


or  at  the  address  above  between  8  a.m. 
and  4:30  p.m..  Eastern  Time,  Monday 
through  Friday,  except  holidays. 

Copies  of  the  tentative  U.S.  Trade 
Descriptions  for  Poultry  are  available 
over  the  Internet  at  www.ams.usda.gov/ 
poultry /regulations/rulemaking/ 
index.htm  or  by  writing  the  address 
above,  by  faxing  (202)  690-0941,  or  by 
phoning  (202)  720-3506.  A  fee  will  be 
charged  for  color  copies  of  the  standard 
to  recover  the  cost  of  printing  and 
distribution. 

SUPPt^MENTARY  INFORMATION: 
Background 

The  AgriciUtural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  et  seq.) 
authorizes  USDA  to  develop  and 
maintain  agricultural  commodity 
standards  to  facilitate  the  domestic  and 
international  trading  of  U.S.  agricultural 
products.  In  1998,  the  USA  Poultry  and 
Egg  Export  Council,  an  industry  trade 
organization,  expressed  interest  in 
having  AMS  develop  volimtary  U.S. 
standards  to  facilitate  the  domestic  and 
international  wholesale  trading  of 
ready-to-cook  poultry  produced  in  the 
United  States.  AMS  is  calling  these 
standards  "U.S.  Trade  Descriptions  for 
Poultry"  and  will  maintain  them  as 
AMS  71. 

Currently,  AMS  maintains  voluntary 
standards  that  define  quality  grade 
levels  for  poultry  products  by  limiting 
or  excluding  product  defects  such  as 
broken  or  disjointed  bones,  exposed 
flesh,  meat  and  skin  discoloration,  and 
freezing  defects.  AMS  71  U.S.  Trade 
Descriptions  for  Poultry  differ  from 
these  standards  in  that  they  describe  the 
composition  of  poultry  products  by 
defining  characteristics  such  as  which 
parts  of  the  bird  are  included,  whether 
bone  and  skin  are  present,  and  how  the 
product  is  packaged  and  packed.  The 
two  standards  may  be  used  in 
conjimction  with  each  other. 

Although  AMS  intends  to  develop 
trade  descriptions  for  all  commonly 
traded  poultry  products,  descriptions 
for  ready-to-cook  chicken  products  are 
the  first  to  be  available  for  industry  use. 
These  standards  consist  of  word  and 
picture  descriptions  for  over  70  chicken 
product  styles  and  define  a  numeric 
coding  system  that  commimicates 
product  and  packaging  characteristics 
for  products  to  be  traded.  The 
descriptions  were  developed  in 
cooperation  with  the  poultry  industry, 


including  national  industry 
organizations. 

A  seller  may  self-certify  that  delivered 
product  satisfies  all  product  and 
packaging  characteristics  of  the  trade 
description  specified  by  the  buyer.  For 
additional  assurance,  however,  the 
buyer  or  seller  may  request  that  AMS 
examine  and  officially  certify  that  the 
product  meets  the  specified  U.S.  trade 
description  requirements.  The  AMS 
Poultry  Grading  Service  has  procedures 
for  certifying  that  products  meet  the 
requirements  of  the  U.S.  trade 
descriptions.  This  service  is  available 
for  bodi  officially  graded  and  non- 
graded  products. 

AMS  believes  that  the  effectiveness 
and  usefulness  of  a  new  standard  will 
be  best  determined  through  industry 
use.  For  this  reason,  AMS  is  providing 
interested  parties  with  180  days  to 
comment  on  their  effectiveness,  ease  of 
use,  and  technical  accuracy. 

After  the  comment  period  has  closed, 
the  Agency  will  evaluate  comments 
received  and  other  information  to 
determine  if  the  tentative  U.S.  Trade 
Descriptions  for  Poultry  should  be 
modified  or  become  official.  Once 
determined,  the  Agency's  decision  will 
be  published  as  a  notice  in  the  Federal 
Register. 

AMS  encourages  high-volume 
wholesale  buyers  and  sellers  of  chicken 
to  use  the  tentative  standards  to  define 
the  products  they  trade.  They  can  do  so 
by  obtaining  a  copy  of  the  trade 
descriptions  and  using  the  product 
definitions  and  nimieric  codes  in  the 
trade  descriptions  to  identify  all  product 
and  packaging  requirements  for  the 
products  they  wish  to  trade.  This  code 
can  then  be  incorporated  into  the 
contract  with  wording  such  as  "Product 
and  packaging  shall  meet  requirements 
of  U.S.  Trade  Description  No.  70101- 
13-11140001270-1*01100114- 
184001816-0."  An  Internet  web  site  will 
be  developed  by  AMS  to  provide  on- 
line, interactive  assistance  with  the 
specification  and  documentation 
process. 

Interested  parties  can  obtain  further 
information  or  assistance  in  the  use  of 
the  trade  descriptions  by  contacting  the 
Poultry  Programs  Standardization 
Branch  by  e-mail 

(Carmen.Humphrey@usda.gov),  fax  (202 
690-0941),  or  phone  (202  720-3506). 


Dated:  October  18,  2000. 
Kathleen  A.  Merrigan, 
Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  00-27412  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

SubinlsskMi  for  0MB  Review; 
Comment  Request 

agency:  U.S.  Census  Bureau. 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Title:  Advance  Monthly  Retail  Sales 
Survey. 

Form  Numberfs):  SM-44(00)A,  SM- 
44(00)AS.  SM-44(00)AE,  SM-72(00)A. 

Agency  Approval  Number:  0607- 
0104. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  4,500  hours. 

Number  of  Respondents:  4,500. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Advance 
Monthly  Retail  Sales  Survey  (MARTS) 
provides  an  early  indication  of  current 
retail  sales  activity  at  the  United  States 
level.  Policjonakers  such  as  the  Federal 
Reserve  Board  need  to  have  the  most 
timely  estimates  in  order  to  anticipate 
economic  trends  and  act  accordingly. 
The  Bureau  of  Economic  Analysis 
(BEA),  the  Coumcil  of  Economic 
Advisors  (CEA),  and  other  government 
agencies  and  businesses  use  the  data  to 


formulate  economic  policy  and  make 
decisions.  These  estimates  have  a  high 
BEA  priority  because  of  their  timeliness. 
There  would  be  approximately  a  month 
delay  in  the  availability  of  these  data  if 
this  survey  were  not  conducted.  Data 
are  collected  monthly  from  small, 
medium,  and  large  size  businesses, 
selected  using  a  stratified  random 
sampling  procedure.  TTie  MARTS 
sample  is  re-selected  periodically, 
generally  at  two  year  intervals.  Small 
and  mediimi-size  retailers  are  requested 
to  participate  for  those  two  years,  after 
which  they  are  replaced  with  new  panel 
members.  Smaller  firms  have  less  of  a 
chance  for  selection  due  to  our  sampling 
procedure.  We  are  increasing  the  sample 
size  from  4,100  to  4.500  to  improve  the 
quality  of  the  estimates. 

This  request  is  for  the  clearance  of 
four  similar  report  forms  SM-44(00)A; 
SM-44(00)AE;  SM^4(00)AS  &  SM- 
72(00)A  which  will  be  replacing  the 
form  B-104  previously  used  to  collect 
data  in  this  survey  on  the  Standard 
Industrial  Classification  (SIC)  basis.  The 
new  forms  will  enable  us  to  collect 
information  on  the  North  American 
Industry  Classification  System  (NAICS) 
basis.  All  forms  request  similar  data 
items  but  a  variety  of  forms  is  needed 
to  either  address  collecting  E-commerce 
sales  or  the  firm's  specific  kind-of- 
business. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton€idoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  pubUcation  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  20,  ioOO. 

Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  00-27423  Filed  10-24-00;  8:45  am] 

nujNo  cooe  ssio-or-p 


DEPARTMENT  OF  COMMERCE 

Economic  Devetopmant  Adminlstratkxi 

Notice  of  Patltkma  by  Producing  Rrma 
for  DatarminatkNi  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Aaaistance 

AGENCY:  Economic  Development 
Administration  (EDA),  ComiAerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  PErmoN  Action  by  Trade  Adjustment  Assistance  for  Period  August  16,  2000-September  22,  2000 


Firm  name 


Compol,  Inc 


BGF  Industries  Inc  

Nelson-Whittaker,  Ltd.  dba, 

Central  Specialties,  Ltd. 

Aneco  Trousers  Corporation 

Datatest,  Inc .' 

Cozzoli  Machine  Company  .. 
Taos  Drum  Company  

Superior  Gearbox  Co.,  Inc  ... 
Santa  Fe  Furniture  Co.  dba, 
Taos  Fumiture  Co. 

E&S  Equipment,  Inc 

Electron  Corporation  (The) ... 

Sassco,  Inc.  dba  Taku 
Smokeries,  dba  Taku  Fistv 
eries. 


Address 


415  Campbell  Mill  Road,  Mason.  NH  03048 


3802  Robert  Porcher  Way,   Greensboro, 

NC  27410. 
220-D  Exchange  Drive,  Crystal  Lake,  IL 

60014. 
713  Linden  Avenue,  Hanover,  PA  17331  ... 

6850  Hibbs  Lane,  Levittown,  PA  19057  


Date  petition 
accepted 


401  East  Third  Street,  PlainfieW,  NJ  07060 
3956  Hwy  68,  Ranches  de  Taos,  Taos,  NM 

87557. 
803  West  Hwy.  32,  Stockton,  MO  65785  ... 
1807  Second  Street,  Santa  Fe.  NM  87505 

109  Skytand  Drive,  Nomian,  OK  73071  

5101  S.  Rio  Grande  Street,  Littleton,  CO 

80120. 
550  S.  Franklin  Street,  Juneau,  AK  99801 


28-Sep-2000 

28-Sep-2000 

28-Sep-2000 

28-Sep-2000 

28-Sep-2000 

28-Sep-2000 
29-Sep-2000 

02-Oct-2000 
02-Oct-2000 

02-Oct-2000  . 
02-Oct-2000  , 

02-Oct-2000  , 


Product 


Special  purpose  radk>  receivers  utilizing 
sub  frequencies  for  use  of  targeted  seg- 
ments of  the  general  put>lk: 

Fiberglass  fabric  for  the  electronics,  auto- 
motive, aerospace  and  marine  irKJustr)es. 

Metal  stands  for  trays  or  luggage. 

Men's  trousers  of  wood  ant\  wool  blend 

material. 
Instruments  for  measuring  variat>les  of  Ik)- 

uids  or  gases. 
Custom  filling  machinery  and  systems. 
Native  drums. 

Right-angle  gearboxes  and  pump  drives. 
Fumiture  of  wood  for  bedrooms,   dining 

rooms  and  entertainnr)ent  centers 
Valve  parts. 
Gray  and  ductile  iron  castings. 

Fresh  and  frozen  seafood. 
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List  of  Petition  Action  by  Trade  Adjustment  assistance  for  Period  August  16,  2000-September  22,  2000— 

Continued 


Firm  name 


Alexander  &  Baldwin,  Inc 
Garland  Industries,  Inc  .... 


Infra-Red  Technologies,  Inc 
J.N.  White  Associates,  Inc  .. 


Address 


P.O.  Box  266,  Puunene,  HI  96784  

One    South    Main    Street,    Coventry,    Rl 

02816. 
1201    Burlington  Street,   N.   Kansas  City, 

MO  64116. 
135  N.  Center  Street,  Perry.  NY  14530 


Date  petition 
accepted 


02-Oct-2000 
03-Oct-2000 

06-Oct-2000 

06-Oct-2000 


Product 


Sugar  and  molasses. 

Pens  and  mechanical  pencils. 

Gas  catalytic  and  electric  infrared  heating 

equipment. 
Screen-print  high  quality  pressure  sensitive 

labels. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Conunerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315.  Economic  Development 
.  Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
earth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  ofRcial  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313.  Trade  Adjustment 
Assistance. 

Dated:  October  17.  2000. 
Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 

Technical  Assistance. 

[PR  Doc.  00-27371  Filed  10-24-00;  8:45  am] 

MLLINO  CODE  3610-24-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-1 22-601] 

Brass  Sheet  and  Strip  From  Canada: 
Notice  of  Recission  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  recission  of 
antidimiping  duty  administrative 
review. 

EFFECTIVE  DATE:  October  25,  2000. 
summary:  On  February  28,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (65  FR  10466)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada,  covering  the 
period  January  1, 1999  through 
December  31, 1999.  and  one 
manufacturer/exporter  of  the  subject 
merchandise.  Wolverine  Tube  (Canada), 
Inc.  We  are  now  rescinding  this  review 
as  a  residt  of  the  petitioners'  withdrawal 
of  their  request  for  an  administrative 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Amdiu,  AD/CVD 
Enforcement,  Group  II,  Office  IV,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-5346. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otiberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (1999). 

Background 

On  January  28,  2000,  Olin 
Corporation,  Outokumpu  American 
Brass,  Revere  Copper  Products,  Inc.,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  the  United 
Auto  Workers  (Local  2367)  and  the 
United  Steelworkers  of  America  (AFL- 
CIO/CLC)  (collectively,  petitioners),  in 
accordance  with  19  CFR  351.213(b), 
requested  an  administrative  review  of 
the  antidumping  duty  order  on  brass 


sheet  and  strip  from  Canada  covering 
Wolverine  Tube  (Canada),  Inc.  On 
February  17,  2000,  in  accordance  with 
19  CFR  351.221(c)(l)(i),  we  initiated  an 
administrative  review  of  this  order  for 
the  period  January  1, 1999  through 
December  31, 1999  (65  FR  10466, 
February  28,  2000).  On  September  19, 
2000,  the  petitioners  withdrew  their 
request  for  this  review.  Additionally,  on 
October  2,  2000,  Wolverine  Tube 
(Canada),  Inc.  and  Wolverine  Ratcliffs 
Inc.  informed  the  Department  that  they 
do  not  object  to  the  termination  of  the 
ciurent  administrative  review. 

Recission  of  Review 

The  Department's  regulations  at  19 
CFR  351.213(d)(1)  provide  that  the 
Department  will  rescind  an 
administrative  review  if  the  party  that 
requested  the  review  withdraws  its 
request  for  review  within  90  days  of  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review,  or 
withdraws  its  request  at  a  later  date  if 
the  Department  determines  that  it  is 
reasonable  to  extend  the  time  limit  for 
withdrawing  the  request.  The 
petitioners  withdrew  their  request  for 
review  after  the  90  day  period. 
However,  the  Department  has  granted 
the  request  to  rescind  the  review 
because  the  petitioners  were  the  only 
party  to  request  the  review,  and  it  is 
otherwise  reasonable  to  rescind  the 
review  based  on  the  petitioners' 
withdrawal  of  their  request. 

This  determination  is  issued  and 
published  in  accordance  with  section 
751  of  the  Act  (19  U.S.C.  1675)  and  19 
CFR  351.213(d)(4). 

Dated:  October  18,  2000. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  00-27445  Filed  10-24-00;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  Meeting  and 
Opportunity  To  Join  the  Virtual  Cement 
and  Concrete  Testing  laUx>ratory 
Consortium 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

I     summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  the 
kick-off  meeting  of  the  Virtual  Cement 
and  Concrete  Testing  Laboratory 
consortium  on  November  30  and 
December  1,  2000  to  be  held  at  the 
offices  of  W.R.  Grace  &  Co.  in 
Cambridge,  MA.  Meetings  will  be  held 
Thursday  afternoon  and  Friday 
morning.  The  goals  of  this  consortiimi 
are  to  develop  an  enhanced  version  of 
a  Virtual  Cement  and  Concrete  Testing 
Laboratory  and  to  further  the  state-of- 
the-art  in  the  materials  science  of 
cement-based  materials.  The  consortium 
will  be  supervised  and  administered  by 
NIST.  Consortium  research  and 
development  will  be  conducted  by  NIST 
staff  members  along  with  at  least  one 
technical  representative  from  each 
participating  member  company. 
Membership  fees  for  participation  in  the 
consortium  are  Forty  Thousand 
($40,000)  per  year.  The  initial  term  of 
the  consortium  is  intended  to  be  three 
years.  NIST  has  made  available  further 
information  on  the  consortiimi. 
including  the  presentations  made  at  the 
initial  June  14-15  consortium  planning 
meeting,  at  http://www.bfrl.nist.gov/ 
862/vcctl 

DATES:  The  meeting  will  take  place  on 
November  30,  2000  from  1  PM  to  5  PM 
and  on  December  1,  2000  fi^m  8  AM  to 
1  PM  in  Cambridge,  MA. 
ADDRESSES:  The  meeting  will  be  held  at 
I    the  offices  of  W.R.  Grace  &  Co.-Conn., 
I    62  Whittemore  Avenue,  Cambridge,  MA 
02140. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
P.  Bentz,  Chair,  Virtual  Cement  and 
Concrete  Testing  Laboratory 
Consortiiun,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8621,  Gaithersburg  MD, 
20899,  USA;  Telephone  (301)  975— 
5865;  Fax  (301)  990-6891;  E-mail: 
dale.bentz@nist.gov. 

SUPPLEMENTARY  INFORMATION: 

Consortium  Goals 

The  goals  of  this  consortiimi  are  to 
develop  an  enhanced  version  of  the 
Virtual  Cement  and  Concrete  Testing 
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Laboratory  and  to  further  the  state-of- 
the-art  in  the  computational  materials 
science  of  cement-based  materials. 
These  goals  will  be  pursued  using  a 
combined  experimental/computer 
modeling  approach  with  strong 
technical  supervision  and  support  being 
provided  by  the  consortium  members 
and  the  consortium  oversight  board  (one 
membership  per  participating 
company).  The  developed  Virtual 
Laboratory  should  result  in  a  substantial 
reduction  in  the  extensive  resources 
currenUy  employed  for  the  physical 
testing  of  cement-based  materials  and 
should  also  expedite  the  research  and 
development  process  significantiy. 

More  details  on  the  planned  activities 
are  provided  in  the  Virtual  Cement  and 
Concrete  Testing  Laboratory  Consortium 
membership  agreement.  A  preliminary 
list  of  topics  that  will  be  addressed  by 
the  consortium  include:  (1)  Cement 
hydration  and  the  influence  of  alkalis, 
slag,  and  limestone  additions;  (2) 
measurement  and  modeling  of 
Theological  properties  including  the 
influence  of  entrapped  and  entrained  air 
voids;  and  (3)  prediction  of  the  elastic/ 
visco-elastic  properties  of  cement-based 
materials. 

Background 

Over  the  past  twelve  years, 
researchers  in  the  Building  Materials 
Division  of  NIST  have  made  tremendous 
strides  in  the  modeling  of 
microstructure  and  the  computation  of 
performance  properties  of  cement-based 
materials.  Currently,  NIST  is  recognized 
as  the  undisputed  world  leader  in  the 
"Computational  Materials  Science  of 
Concrete."  Recently,  much  of  this  NIST 
research  has  been  integrated  into  a 
prototype  Virtual  Cement  and  Concrete 
Testing  Laboratory  (VCCTL),  which  will 
be  made  available  over  the  Internet  in 
November  or  December  of  2000.  The 
purpose  of  the  VCCTL  is  to  reduce  the 
necessary  number  of  physical  tests  and 
expedite  the  R&D  process. 

The  center  of  the  prototype  VCCTL  is 
the  NIST  3-D  cement  hydration  and 
microstructure  development  model 
(CEMHYD3D).  Using  the  web-based 
interface,  a  user  may  create  an  initial 
microstructure  containing  cement, 
gypsum,  mineral  admixtures,  and  inert 
fillers  following  a  specific  particle  size 
distribution,  hydrate  the  microstructure 
under  a  variety  of  curing  (temperature 
and  saturation)  conditions,  and  evaluate 
the  properties  of  the  simulated 
microstructures  for  direct  comparison  to 
experiment.  Furthermore,  hydrated 
microstructures  may  be  degraded  using 
an  NIST-developed  leaching  algorithm, 
and  diffusion  coefficients  for  chloride 
ions  in  concrete  predicted  based  on 


concrete  mixture  proportions.  As  the 
consortium  proceeds,  the  prediction  of 
rheological  properties  (viscosity  and 
yield  stress)  of  the  fresh  materials  and 
elastic  properties  (elastic  modulus, 
creep,  and  relaxation)  of  the  hardened 
materials  will  be  incorporated  into  the 
VCCTL. 

The  Virtual  Cement  and  Concrete 
Testing  Laboratory  Consortium  is  to  be 
chaired  by  Dale  P.  Bentz  of  NIST. 

Dated:  October  18,  2000. 
Raymond  G.  Kammer, 
Director. 
(FR  Doc.  00-27433  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  3510-1»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATS:  1:00  p.m.,  Monday, 
October  30,  2000. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  Lobby  Level  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

•  Final  rules  for  a  regulatory  framework 
for  Multilateral  Transaction  Execution 
Facilities,  Intermediaries  and  Clearing 
Organizations. 

•  Final  rules  relating  to  Intermediaries 
of  Commodity  Interest  Transactions. 

•  Final  rules  for  a  New  Regulatory 
Framework  for  Clearing 
Organizations. 

•  Final  rules  on  the  Exemption  for 
Bilateral  Transactions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-27501  Filed  10-20-00;  5:06  pm) 

BILUNG  CODE  6361-01-41 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Friday, 
November  3,  2000. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 
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FOR  FURTHER  INFORMATION  CONTACT:  Jean 
A.  Webb,  202-418-5100. 


lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-27598  Filed  10-23-00;  4:00  pm) 

BILUNG  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Thursday, 

November  9,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb 

Secretary  of  the  (2ommissioi\ 

[FR  Doc.  00-27599  Filed  10-23-00;  4:00  pm] 

BNXmQ  COOe  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Friday, 

November  17,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-27600  Filed  10-23-00;  4:00  pm) 

BILUNQ  COOe  6381-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Friday, 

November  24,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202^18-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-27601  Filed  10-23-00;  4:00  pm) 

BILUNQ  COOe  63S1-01-M 


DEPARTMENT  OF  DEFENSE 
[0MB  Control  Number  0704-0229] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Foreign 
Acquisition 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  annoimces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(0MB)  has  approved  this  information 
collection  for  use  through  April  30. 
2001.  DoD  proposes  that  0MB  extend  its 
approval  for  use  through  April  30,  2004. 
DATES:  DoD  will  consider  all  comments 
received  by  December  26,  2000. 
ADDRESSES:  hiterested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to;  Defense 
Acquisition  Regulations  Council.  Attn: 
Ms.  Amy  Willicuns, 
OUSD(AT&L)DP(DAR),  IMD  3C132. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  (703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  shoiUd  be  addressed  to; 
dfars@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0229  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0229  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0288.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  via  the  Internet  at:  http;/ 
/www.acq.osd.mil/dp/dars/dfars.html. 
Paper  copies  are  available  from  Ms. 
Amy  Williams.  OUSD(AT&L)DP(DAR). 


IMD  3C132.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION:  Title, 
Form,  and  OMB  Number:  Foreign 
Acquisition — Defense  Federal 
Acquisition  Regulation  Supplement  Part 
225  and  Related  Clauses  at  252.225;  DD 
Form  2139;  OMB  Control  Number  0704- 
0229. 

Needs  and  Uses:  DoD  needs  this 
information  to  ensure  compliance  with 
restrictions  on  the  acquisition  of  foreign 
products  imposed  by  statute  or  policy  to 
protect  the  industrial  base;  to  ensure 
compliance  with  U.S.  trade  agreements 
and  memoranda  of  understanding  that 
promote  reciprocal  trade  with  U.S. 
allies;  and  to  prepare  reports  for 
submission  to  the  Department  of 
Commerce  on  the  Balance  of  Payments 
Program. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  74,173. 

Number  of  Respondents:  31,347. 

Responses  Per  Respondent: 
Approximately  7. 

Number  of  Responses:  223,942. 

Average  Burden  Per  Response:  .33 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

DEARS  252.225-7000.  Buy  American 
Act — Balance  of  Payments  Ptogram 
Certificate,  as  prescribed  in  225.1101(1), 
requires  an  offeror  to  list  the  item 
nimiber  and  country  of  origin  of  any 
qualifying  country  or  nonqualifying 
coimtry  end  product  that  it  intends  to 
furnish  under  the  contract. 

DEARS  252.225-7003,  Liformation  for 
Duty-Free  Entry  Evaluation,  as 
prescribed  in  225.1101(4),  requires  an 
offeror  to  indicate  whether  or  not  it 
intends  to  furnish  foreign  supplies 
imder  the  contract,  other  than  those  that 
will  be  accorded  duty-free  entry  under 
another  clause  of  the  contract.  If  the 
offeror  intends  to  furnish  such  foreign 
supplies,  the  offeror  must  indicate 
whether  or  not  the  supplies  are  in  the 
United  States  and  whether  or  not  the 
duty  on  the  supplies  has  been  paid.  If 
the  duty  has  not  been  paid,  the  offeror 
must  specify  the  amount  included  in  its 
offer  to  cover  the  duty. 

DEARS  252.225-7005,  Identification 
of  Expenditures  in  the  United  States,  as 
prescribed  in  225.1103(1),  requires  the 
contractor  to  identify,  on  each  request 
for  payment  under  a  contract  involving 
a  foreign  contractor  or  performance 
outside  the  United  States,  the  part  of  the 
requested  pajrment  representing 
estimated  expenditures  in  the  United 
States. 

DEARS  252.225-7006,  Buy  American 
Act — Trade  Agreements — Balance  of 


Payments  Program  Certificate,  as 
prescribed  in  225.1101(5),  requires  an 
offeror  to  list  the  item  number  and 
country  of  origin  of  any  U.S.  made  (but 
not  domestic),  qualifying  coimtry. 
designated  country.  Caribbean  Basin 
country,  NAFTA  coimtry,  or  other 
nondesignated  country  end  product  that 
it  intends  to  furnish  under  the  contract. 

DFARS  252.225-7009,  Duty-Free 
Entry — Qualifying  Country  Supplies 
(End  Products  and  Components), 
DFARS  252.225-7010,  Duty-Free 
Entry — Additional  Provisions,  and 
DFARS  252.225-7037,  Duty-Free 
Entry — Eligible  End  Products,  as 
prescribed  in  225.1101  (8),  (9).  and  (14). 
respectively,  require  the  contractor  to 
notify  the  administrative  contracting 
officer  upon  award  of  a  subcontract  for 
products  that  are  eligible  for  duty-fr«e 
entry,  and  to  provide  information  in 
shipping  documents  and  customs  forms 
regarding  products  that  are  eligible  for 
duty-fi«e  entry. 

DFARS  252.225-7016,  Restriction  on 
Acquisition  of  Ball  and  Roller  Bearings, 
as  prescribed  in  225.7019-4,  requires 
the  contractor  to  retain  records  showdng 
compliance  vdth  the  requirement  that 
ball  and  roller  bearings  delivered  under 
the  contract  must  be  wholly 
manufactured  in  the  United  States  or 
Canada.  The  contractor  must  retain  the 
records  until  3  years  after  final  payment 
and  must  make  the  records  available 
upon  request  of  the  contracting  officer. 
The  contractor  may  request  a  waiver  of 
the  requirement  in  accordance  with 
DFARS  225.7019-3,  which  also  requires 
the  contractor  to  submit  a  written  plan 
for  transitioning  to  domestically 
manufactured  bearings,  if  the  waiver  is 
requested  under  a  multiyear  contract  or 
a  contract  exceeding  12  months. 

DFARS  252.225-7018.  Notice  of 
Prohibition  of  Certain  Contracts  with 
Foreign  Entities  for  the  Conduct  of 
Ballistic  Missile  Defense  RDT&E.  as 
prescribed  in  225.7011-5.  gives  notice 
of  the  statutory  prohibition  on  award  of 
a  contract  to  a  foreign  government  or 
.firm,  if  the  contract  provides  for  the 
conduct  of  research,  development,  test, 
or  evaluation  in  connection  with  the 
Ballistic  Missile  Defense  Program.  The 
provision  requires  an  offeror  to  indicate 
whether  it  is  or  is  not  a  U.S.  firm. 

DFARS  252.225-7020,  Trade 
Agreements  Certificate,  as  prescribed  in 
225.1101(10),  requires  an  offeror  to  list 
the  item  number  and  country  of  origin 
of  any  nondesignated  country  end 
product  that  it  intends  to  furnish  under 
the  contract. 

DFARS  252.225-7025,  Restriction  on 
Acquisition  of  Forgings,  as  prescribed  in 
225.7102-4.  requires  the  contractor  to 
retain  records  showing  compliance  with 
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the  requirement  that  end  items  and  their 
components  delivered  under  the 
contract  must  contain  domestic  forging 
items.  The  contractor  must  retain  the 
records  until  3  years  after  final  payment 
and  must  make  the  records  available 
upon  request  of  the  contracting  officer. 
The  contractor  may  request  a  waiver  of 
the  requirement  in  accordance  with 
DFARS  225.7102-3. 

DFARS  252.225-7026,  Reporting  of 
Contract  Performance  Outside  the 
United  States,  as  prescribed  in 
225.7203,  requires  the  contractor  to 
submit  a  report  when  any  part  of  the 
contract  that  exceeds  a  specified  dollar 
threshold  will  be  performed  outside  the 
United  States.  The  specified  threshold  is 
$500,000  for  contracts  that  exceed  $10 
million,  or  the  simplified  acquisition 
threshold  ($100,000)  for  contracts  that 
exceed  $500,000.  The  contractor  may 
submit  the  report  on  DD  Form  2139, 
Report  of  Contract  Performance  Outside 
the  United  States,  or  may  use  a 
computer-generated  report  that  contains 
all  information  required  by  DD  Form 
2139. 

DFARS  252.225-7032,  Waiver  of 
United  Kingdom  Levies,  as  prescribed 
in  225.873-3.  requires  an  offeror  to 
provide  information  to  the  contracting 
officer  regarding  any  United  Kingdom 
levies  included  in  the  offered  price,  and 
requires  the  contractor  to  provide 
information  to  the  contracting  officer 
regarding  any  United  Kingdom  levies  to 
be  included  in  a  subcontract  that 
exceeds  $1  million,  before  award  of  the 
subcontract. 

DFARS  252.225-7035.  Buy  American 
Act — North  American  Free  Trade 
Agreement  Implementation  Act — 
Balance  of  Pa3Tnents  Program 
Certificate,  as  prescribed  in 
225.1101(12),  requires  an  offeror  to  list 
any  qualifying  country,  NAFTA 
country,  or  other  foreign  end  product 
that  it  intends  to  furnish  under  the 
contract. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  00-27247  Filed  10-24-00;  8:45  am] 

BtLUNQ  COOE  SOCXMM-M 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  Number  0704-0332] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  DoD  Pilot 
Mentor-Protege  Program 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed  revision 


of  an  approved  information  collection 
requirement. 


SUMMARY:  In  compliance  with  Section 
3606(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  revision  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  under  OMB  Control  Numbers 
0704-0332  (through  June  30,  2001)  and 
0704-0412  (through  July  31,  2003).  This 
revision  combines  the  requirements 
approved  under  OMB  Control  Numbers 
0704-0332  and  0704-0412.  DoD 
proposed  that  OMB  extend  its  approval 
for  use  through  June  30,  2004. 
DATES:  DoD  will  consider  all  comments 
received  by  December  26,  2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Mrs.  Susan  L.  Schneider,  OUDS  (AT&L) 
DP  (DAR),  IMD  3C132,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telefax  (703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0332  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0332  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Susan  L.  Schneider,  at  (703)  6Q2-0326. 
The  information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  via  the  Internet  at:  http:/ 
/www.acq.osd.mil/dp/dars/dfars.html. 
Paper  copies  are  available  from  Mrs. 
Susan  L.  Schneider,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C231,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION: 

Tide  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Appendix  I.  DoD 
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Pilot  Mentor-Protege  Program;  0MB 
Control  Number  0704-0332. 

Needs  and  Uses:  DoD  needs  this 
information  to  evaluate  whether  the 
purposes  of  the  DoD  Pilot  Mentor- 
Protege  Program  have  been  met.  The 
purposes  of  the  Program  are  to:  (1) 
Provide  incentives  to  major  DoD 
contractors  to  assist  protege  firms  in 
enhancing  their  capabilities  to  satisfy 
contract  and  subcontract  requirements; 
(2)  increase  the  overall  participation  of 
protege  firms  as  subcontractors  and 
suppliers;  and  (3)  foster  the 
establishment  of  long-term  business 
relationships  between  protege  firms  and 
major  DoD  contractors.  This  Program 
implements  Section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991  CPublic  Law  101-510)  and 
Section  811  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
(Public  Uw  106-65)  (10  U.S.C.  2302 
note).  Participation  in  the  Program  is 
volimtary. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Annual  Burden  Hours:  931  (includes 
538  recordkeeping  hours). 

Number  of  Respondents:  269. 

Responses  Per  Respondent:  3. 

Annual  Responses:  393. 

Average  Burden  Per  Response:  1  hour 
reporting;  3.7  hours  recordkeeping. 

Frequency:  Semiannually  (mentor); 
Annually  (protege). 

Summary  of  Information  Collection 

DFARS  Appendix  I-lll(a)  requires 
mentor  firms  to  report  on  the  progress 
made  under  active  mentor-protege 
agreements  semiannually  for  the  periods 
ending  March  31st  and  September  30th. 
The  September  30th  report  must  address 
the  entire  fiscal  year.  Reports  must 
include — 

(1)  Data  on  performance  under  the 
mentor-protege  agreement,  including 
dollars  obligated,  expenditures,  credit 
taken  under  the  Program,  small 
disadvantaged  business  (SDB) 
subcontract  awards  under  DoD 
contracts,  developmental  assistance 
provided,  impact  of  the  agreement,  and 
progress  of  the  agreement;  and 

(2)  For  each  contract  where 
developmental  assistance  was  credited 
toward  an  SDB  subcontracting  goal,  a 
copy  of  Standard  Form  294, 

.  Subcontracting  Report  for  Individual 
Contracts,  with  a  statement 
identifying — 

(i)  The  amount  of  dollars  credited  to 
the  SDB  subcontracting  goal  as  a  resiUt 
of  developmental  assistance  provided  to 
protege  firms  under  the  Program;  and 
(ii)  The  number  and  dollar  value  of 
subcontracts  awarded  to  the  protege 
firm(s),  broken  out  per  protege. 


DFARS  Appendix  I-l  11(b)  requires 
the  mentor  firm  and  the  protege  firm  to 
annually  provide  data  on  the  progress 
made  by  the  protege  firm  in 
employment,  revenues,  and 
participation  in  DoD  contracts  during 
each  fiscal  year  of  the  Program 
participation  term  and  each  of  the  2 
fiscal  years  following  the  expiration  of 
the  Program  participation  term.  During 
the  Program  participation  term,  the 
firms  may  provide  this  data  as  part  of 
the  mentor  report  required  by  I-l  11  (a) 
for  the  period  ending  September  30th. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  00-27248  Filed  10-24-00;  8:45  am] 

BILUNO  CODE  SCXXHM-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Central 
Contractor  Registration  (CCR);  OMB 
Number  0704-0400. 

Type  of  Request:  Revision. 

Number  of  Respondents:  300,000. 

Responses  Per  Respondent:  1. 

Aimual  Responses:  300,000. 

Average  Burden  Per  Response:  0.5 
hoiirs. 

Armual  Burden  Hours:  150,000. 

Needs  and  Uses:  The  Central 
Registration  (CCR)  provides  a  single 
point  of  entry  for  vendors  that  want  to 
do  business  with  the  Department  of 
Defense.  As  of  Jime  1, 1998,  both 
current  and  potential  DoD  vendors  are 
required  to  register  in  the  CCR  in  order 
to  do  business  with  the  DoD  if  the 
contract  solicitation  occurred  after  May 
31, 1998.  Vendors  are  required  to 
complete  a  one-time  registration  to 
provide  basic  information  relevant  to 
procurement  and  financial  transactions. 
Vendors  must  update  or  renew  their 
registration  annually  to  maintain  active 
status.  The  CCR  validates  the  vendor's 
information  and  electronically  shares 
the  secure  and  encrypted  data  with  the 
Defense  Finance  and  Accounting 
Service  (DFAS)  to  facilitate  paperless 
payments  through  electronic  funds 
transfer  (EFT).  Additionally.  CCR  shares 
the  data  with  several  government 


procurement  and  electronic  business 
systems. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Frequency:  On  occasion  and  aimually. 

Respondent's  Obligation:  Required  to 
obtain  and  retain  benefits. 

OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  E)esk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  October  19,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-27319  Filed  10-24-00;  8:45  am) 

BHJJNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Systems 
Technology  for  the  Future  U.S.  Strategic 
Posture  will  meet  in  closed  session  on 
November  13-14,  2000,  at  Offiitt  Air 
Force  Base,  Nebraska.  This  Task  Force 
will  review  the  likely  natiire  and 
evolution  of  potential  future  strategic 
challenges  to  the  U.S.,  advanced 
technologies  for  nuclear  weapons 
systems  and  non-nuclear  strategic 
weapons  systems,  and  advanced  C4ISR 
technology  applications  for  strategic 
contingencies. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretsiry  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  liepartment  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  consider  the  extent  to 
which  technologies  and  systems 
currently  being  developed  and  applied 
for  regional  contingencies  are  relevant 
and  applicable  to  future  strategic 
contingencies;  take  into  account 


affordability  and  arms  control 
constraints;  look  at  possible  further 
future  ballistic  missile  defense 
technology  to  the  extent  that  ballistic 
missile  defense  relates  to  the  overall 
future  strategic  posture;  and  consider 
strategies  for  using  the  national  strategic 
technology  base  to  deal  with,  or  hedge 
against,  the  uncertainties  and 
ambiguities  inherent  in  the  natxu^  and 
timing  of  emergence  of  possible  strategic 
threats,  including  possible  dissuasion  of 
such  threats;  and,  consider  the 
capability  of  the  technology  and 
industrial  base  to  respond  in  time  to 
long-term  strategic  warning  in  various 
forms,  including  the  adequacy  and 
responsiveness  of  DoD's  science  and 
technology  programs. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1994)),  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  October  19,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-27320  Filed  10-24-00;  8:45  am] 

BILLING  CODE  S001-10-II 


DEPARTMENT  OF  EDUCATION 

Notice  of  PropoMd  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  26,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regiilatory  Information  Management 


Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Smnmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  biu°den  acctirate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  October  19.  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  Extension. 

Title:  Streamlined  Clearance  Process 
for  Discretionary  Grant  Information 
Collections. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
household;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 
Biuden  Hours:  1. 

Abstract:  The  information  collection 
plan  provides  the  U.S.  Department  of 
Education  with  the  option  of  submitting 
its  discretionary  grant  information 
collections  through  a  streamlined 
Paperwork  Reduction  Act  clearance 
process.  This  streamlined  clearance 
process  will  begin  when  the  Department 
submits  the  information  collection  to 
the  OMB  and,  at  the  same  time, 
publishes  a  30-day  public  comment 
period  notice  in  the  Federal  Register. 
OMB  will  then  have  60  days  after  the 
start  of  the  public  comment  period  to 
reach  a  decision  on  the  information 
collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov. 


or  shoidd  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Is8ues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)708-5359  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-27360  Filed  10-24-00;  8:45  am) 
HUJNO  COOe  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  24,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regtdatory  AfEairs, 
Attention:  Laiu^n  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Lam^n — 
Wittenberg@omb.eop.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
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Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4  j 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  October  18,  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfBceof  Special  Education  and        , 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Titie:  Application  for  Free  Loan 
Service  of  Captioned  Media  Program 
(English  and  Spanish  Version)  and 
Media  Response  Card  (English  and 
Spanish  Version). 

Frequency:  On  Occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  household; 
Not-for-profit  institutions;  State,  Local, 
or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  90,000  Burden 
Hours:  40,667. 

Abstract:  This  package  provides  an 
application  form  for  prospective  users  of 
captioned  media  and  response  cards  to 
evaluate  satisfaction  with  captioned 
media. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  70ft-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Doc.  00-27359  Filed  10-24-00;  8:45  am] 

BIUJNO  COOe  4000-01-P 


DEPARTMENT  OF  ENERGY 

American  Statistical  Association 
Committee  on  Energy  Statistics 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  renewal. 

summary:  Piirsuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  I  hereby  certify  that  the  renewal  of 
the  charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
pursuant  to  section  101-6.1029,  title  41, 
Qbde  of  Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rachel  M.  Samuel  at  (202)  586-3279. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  provide 
advice  on  a  continuing  basis  to  the 
Administrator  of  the  Energy  Information 
Administration  (EIA),  including: 

1.  Periodic  reviews  of  the  elements  of 
EIA  information  collection  and  analysis 
programs  and  the  provision  of 
recommendations; 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planning,  operation,  and  review  of  EIA 
statistical  programs; 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Issued  in  Washington,  DC,  on  October  19, 
2000. 

James  N.  Solit, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  00-27388  Filed  10-24-00;  8:45  am] 

BNXmO  CODE  B4SO-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Fernald 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Enviroimiental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Fernald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Saturday,  November  18,  2000, 
8:30  a.m.-12:30  p.m. 
ADDRESS:  Fernald  Environmental 
Management  Project,  Site  Services 


Building  Conference  Room,  7400  Willey 
Road,  Hamilton,  OH  45219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Spriggs,  Phoenix 
Environmental,  6186  Old  Franconia 
Road,  Alexandria,  VA  22310,  at  (703) 
971-0058  or  e-mail; 
vspriggs@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

8:30  a.m.:  Call  to  Order 

8:30-8:45  a.m.:  Chair's  Remarks  and 

Announcements 
8:45-9:30  a.m.:  Report  on  SSAB 

Stewardship  Workshop 
9:30-10:00  a.m.:  Update  on  Contract 

and  Budget  Issues 
10:00-10:15  a.m.:  Break 
10:15-11:00  a.m.:  Silos  Update  and 

Discussion 
11:00-11:45  a.m.:  Waste  Pits  Remedial 

Action  Project  (WPRAP)  Update  and 

Discussion 
11:45-12:15  p.m.:  New  Member 

Recruitment 
12:15-12:30  p.m.:  Public  Comment 

Session 
12:30  p.m.:  Adjourn  and  Lunch 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  chair  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  the  Board  chair  at 
the  address  or  telephone  number  listed 
below.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  feshion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Fernald 


Citizens  Advisory  Board,  c/o  Phoenix 
Environmental  Corporation,  MS-76, 
Post  Office  Box  538704,  Cincinnati,  OH 
43253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC  on  October  19, 
2000. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-27387  Filed  10-24-00;  8:45  am] 

BIUJNG  COOE  645O-01-i> 

DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Open  Teleconference 
Meeting 

AGENCY:  Department  of  Energy. 
SUMMARY:  This  notice  announces  three 
open  teleconference  meetings  of  the 
Secretary  of  Energy  Advisory  Board's 
Panel  on  Emerging  Technological 
Alternatives  to  Incineration.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation.  Name:  Secretary  of  Energy 
Advisory  Board — Panel  on  Emerging 
Technological  Alternatives  to 
Incineration. 

DATES:  November  6, 11:30  a.m.-2  p.m. 
EST;  November  20,  4  p.m.-6  p.m.  EST; 
November  27,  4  p.m.-6  p.m.  EST. 

Call-in-Information:  Participants  may 
call  the  Office  of  the  Secretary  of  Energy 
Advisory  Board  at  (202)  586-7092  to 
register  for  a  teleconference  line  and 
receive  a  call-in  number.  Public 
participation  is  welcomed.  However, 
teleconference  lines  are  limited,  and  are 
assigned  on  a  first-come  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Louise  Wagner,  Executive 
Director,  or  Francesca  McCann,  Staff 
Director,  Office  of  the  Secretary  of 
Energy  Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-7092 
or  (202)  586-6279  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary  of  Energy 
Advisory  Board's  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration  is  to  provide  independent 
external  advice  and  recommendations  to 
the  Secretary  of  Energy  Advisory  Board 
on  emerging  technological  alternatives 
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to  incineration  for  the  treatment  of 
mixed  waste  which  the  Department  of 
Energy  should  piu-sue.  The  Panel  will 
focus  on  the  evaluation  of  emerging 
non-incineration  technologies  for  the 
treatment  of  low-level,  alpha  low-level 
and  transuranic  wastes  containing 
polychlorinated  biphenyls  (PCBs)  and 
other  hazardous  constituents.  Waste 
categories  to  be  addressed  include 
inorganic  homogeneous  solids,  organic 
homogeneous  solids,  and  soils.  The 
Panel  will  also  evaluate  whether  the 
emerging  non-incineration  technologies 
could  be  implemented  in  a  manner  tiiat 
would  allow  the  Department  of  Energy 
to  comply  with  all  legal  requirements, 
including  those  contained  in  the 
Settlement  Agreement  and  Consent 
Order  signed  by  the  State  of  Idaho, 
Department  of  Energy,  and  the  U.S. 
Navy  in  October  1995.  Tentative 
Agenda: 

Each  open  teleconference  meeting 
will  include  panel  discussion  and  allow 
for  a  public  comment  period  during  the 
last  30  minutes  of  the  call.  Members  of 
the  public  wishing  to  comment  will 
have  an  opportunity  to  address  the 
Panel  during  the  scheduled  public 
comment  periods: 

November  6, 1:30-2  p.m.  EST 
November  20,  5:30-6  p.m.  EST 
November  27,  5:30-6  p.m.  EST 

Public  Participation 

In  keeping  with  procedures,  members 
of  the  public  are  welcome  to  listen  to 
the  business  of  the  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration  and  submit  written 
comments  or  comment  during  the 
scheduled  public  comment  periods. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Panel  will 
make  every  effort  to  hear  the  views  of 
all  interested  parties.  The  Chairman  of 
the  Panel  is  empowered  to  conduct  the 
calls  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  You  may 
submit  written  comments  to  Mary 
Louise  Wagner,  Executive  Director, 
Secretary  of  Energy  Advisory  Board, 
AB-1,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  The  notice  for 
the  November  6,  2000,  teleconference  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  the  late 
resolution  of  programmatic  issues. 


Minutes 

A  copy  of  the  minutes  and  a  transcript 
of  each  of  the  open  teleconference 
meetings  will  be  made  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  20, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-27389  Filed  10-24-00;  8:45  am] 

BNXMO  COOC  6460-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Dodiat  No.  00-61-NO,  0&-62-NQ,  00- 
67-NG,  00-60-NG,  95-104-NQ.  97-4»-MQ, 
97-3ft-NO,  97-03-I4G,  96-52-WQ,  97-37- 
NG] 

Office  of  Fossil  Energy;  Orders 
Granting  and  Transferring  Autt>ortty  to 
Import  and  Export  Natural  Gas;  Aqulla 
Energy  Marlwting  Corporation  et  ai. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  September  2000,  it 
issued  Orders  granting  and  transferring 
authority  to  import  and  export  natural 
gas.  These  Orders  are  summarized  in  the 
attached  appendix  and  may  be  found  on 
the  FE  web  site  at  http:// 
www.fe.doe.gov,  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natiiral  Gas  & 
Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  October  19, 
2000. 

John  W.  Glynn, 

Manager,  Natural  Gas  Fegulation.  Office  of 
Natural  Gas  &  Petroleum,  Import  6-  Export 
Activities,  Office  of  Fossil  Energy. 
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Appendix — Orders  Granting  and  Transferring  Import/Export  Authorizations 


Order  No. 


1623  

1624  

1625  

1626  

1128-A  .. 

1332-A  .. 
1275-A  .. 

1253-A  .. 

1202-A  .. 

1282-A  .. 


Date 
issued 


9/01/00 
9/13/00 

9/26/00 
9/29/00 
9/29/00 

9/29/00 
9/29/00 

9/29/00 

9/29/00 

9/29/00 


Importer/exporter  FE  Docket  No. 


Aquila  Energy  Marketing  Corporation,  00- 
61-NG. 

BP  Canada  Energy  Marketing  Corp.,  (For- 
merly known  as  Amoco  Canada  Marketing 
Corp.),  00-62-NG. 

CoEnergy  Trading  Company,  00-67-NG  


Domcan  Boundary  Corp.,  00-60-NG 


Westcoast  Gas  services  Delaware  (America) 
Inc.  (Successor  to  Coastal  Gas  Marketing 
Company  and  Engage  Energy  US,  L.P.), 
95-104-NG. 

Westcoast  Gas  servk:es  Delaware  (America) 
Inc.  (Successor  to  Engage  Energy  US, 
LP),  97-48-NG. 

Westcoast  Gas  servk»s  Delaware  (America) 
Inc.  (Successor  to  Coastal  Gas  Marketing 
Company  and  Engage  Energy  US,  LP), 
97-36-NG. 

Westcoast  Gas  sendees  Delaware  (America) 
Inc.  (Successor  to  Coastal  Gas  Marketing 
Company  and  Engage  Energy  US,  L.P.), 
97-03-NG. 

Westcoast  Gas  servk^s  Delaware  (America) 
Inc.  (Successor  to  Coastal  Gas  Mari<eting 
Company  and  Engage  Energy  US,  L.P.), 
96-52-NG. 

Westcoast  Gas  sendees  Delaware  (America) 
Inc.  (Successor  to  Coastal  Gas  Marketing 
Company  and  Engage  Energy  US,  LP.), 
97-37-NG. 


Import 
volunrte 


200  Bcf 


Export 
volume 


500  Bcf 


150  Bcf 


25  Bcf 


Comments 


Import  from  Canada  beginning  on  Sep- 
tember 1,  2000,  and  extending  ttirough 
August  31 ,  2002. 

Import  and  export  a  combined  total  from  and 
to  Canada,  beginning  on  September  24, 
2000,  and  extending  tfirough  September 
23,  2002. 

Import  from  Canada,  beginning  on  Sep- 
tember 30,  2000,  and  extending  ttirough 
September  29,  2002. 

Import  from  Canada,  beginning  on  October 
1,  2000,  and  extendir>g  ttirough  Sep- 
tember 30,  2002. 

Transfer  of  long-term  import  authority. 


Do. 


Do. 


Do. 


Do. 


Do. 


[FR  Doc.  00-27391  Filed  10-24-00;  8:45  am] 

BUJNG  CODE  6460-01-^ 

DEPARTMENT  OF  ENERGY 

[Docket  Nos.  FE  C&E  00-24,  C&E  00-25, 
C&E  00-26,  C&E  00-27  and  C&E  00-28; 
Certification  Notic*— 191] 

Office  of  Fossil  Energy;  Notice  of 
Filings  of  Coal  Capability  of  Soutti 
Carolina  Electric  &  Gas  Co.,  Norttiem 
States  Power  Co.,  Cedar  Bluff  Power 
Project,  L.P.  and  MC  Energy  Partners, 
L.P.  Powerplant  and  Industrial  Fuel 
Use  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMINARY:  South  Carolina  Electric  &  Gas 
Co.,  Northern  States  Power  Co.,  Cedar 
Bluff  Power  Project,  L.P.,  and  MC  • 
Energy  Partners,  L.P.  submitted  coal 
capability  self-certifications  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 


ADDRESSES:  (Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  11  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fiiel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 


date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 

Owner.  South  Carolina  Electric  &  Gas 
Company  (C&E  00-24). 

Operator:  South  Carolina  Electric  & 
Gas  Company. 

Location:  Beech  Island,  Aiken  Coimty, 
SC. 

Plant  Configuration:  Combined-cycle. 

Capacity:  490  MW. 

Fuel:  Natiural  gas. 

Purchasing  Entities:  South  Carolina 
Electric  &  Gas. 

In-Semce  £>ate;  Jxme  1,  2002. 

Owner:  Northern  States  Power 
Company  (C&E  00-25). 

Operator:  Northern  States  Power 
Company. 

Location:  Bumsville,  MN. 

Plant  Configuration:  Combined-cycle. 

Capacity:  313  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Northern  States 
Power  Company. 


In-Service  Date:  May  1,  2002. 

Owner;  Cedar  Bluff  Power  Project, 
L.P.  (C&E  00-26). 

Operator:  Cedar  Bluff  Power  Project, 
L.P. 

Location:  Liberty  County,  TX. 

Plant  Configuration:  Combined-cycle. 

Capacity:  685  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Not  yet 
determined. 

In-Service  Date.- January  1,  2003. 

Owner:  MC  Energy  Partners,  L.P.  (C&E 
00-27). 

Operator:  MC  Energy  Partners,  L.P. 

Location:  Montgomery  County,  TX. 

Plant  Configuration:  Combined-cycle. 

Capacity:  685  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Not  yet 
determined. 

ih-Service  Date;  January  1,  2003. 

Issued  in  Washington,  DC,  October  17, 
2000. 

Antliony  J.  Come, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-27390  Filed  10-24-00;  8:45  am] 

BHJJNQ  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-46-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Request  for  Exemption 

October  19,  2000. 

Take  notice  that  on  October  13,  2000, 
Carnegie  Interstate  Pipeline  Company 
(Carnegie)  in  compliance  with  the 
Commission's  September  28,  2000  order 
in  Docket  No.  RM96-1-016,  and 
pursuant  to  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.212,  tendered  for 
filing  their  requests  for  waiver  of  section 
284.12(c)(2)(ii)  of  the  Commission's 
regulations,  which  requires  pipelines  to 
implement  imbalance  netting  and 
trading  on  their  systems. 

Carnegie  states  that  its  shippers  do 
not  incur  imbalances  netting  trading  to 
avoid  cash-out  charges  because  Carnegie 
does  not  have  a  cash-out  mechanism. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regvdatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 


October  26.  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27342  Filed  10-24-00;  8:45  am) 

BIUJNG  COOe  6n7-«1-M 


DEPARTII4ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-54-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Transportation  Service  Agreement 

October  19,  2000. 

Take  notice  that  on  October  13,  2000. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  an  amended  and 
restated  firm  Transportation  Service 
Agreement  (TSA)  between  El  Paso  and 
MGI  Supply.  Ltd.  (MGI). 

El  Paso  states  that  it  is  submitting  the 
TSA  for  Commission  approval  since  the 
TSA  revises  the  rate  provisions  of  an 
executed  service  agreement  on  file  with 
the  Commission.  The  TSA  is  proposed 
to  become  effective  on  October  8.  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  26,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pajty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-27344  Filed  10-24-00;  8:45  am] 

BNJJNQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-53-000] 

Great  L^kes  Gas  Transport,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  19,  2000. 

Take  notice  that  on  October  16.  2000, 
Great  Lakes  Gas  Transport,  LLC  (GT). 
formerly  Gas  Transport,  Inc.,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Third 
Revised  Sheet  No.  143,  with  a  proposed 
effective  date  of  November  1 ,  2000. 

GT  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  Order 
No.  587-L  issued  June  30.  2000  in 
Docket  No.  RM96-1-014,  which  permits 
shippers  to  offset  imbalances  on 
different  contracts  held  by  the  shipper 
and  to  trade  imbalances. 

GT  states  that  copies  of  this  filing 
were  served  upon  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-27343  Filed  10-24-00;  8:45  am) 

BHUNO  CODE  S717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Motion  for  Declaratory  Order, 
and  Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

Oclober  19.  2000. 

a.  Type  of  Filing:  Motion  for 
Declaratory  Order  to  Find  that  the  Idaho 
Transmission  Line  Project  is  no  longer 
jurisdictional  and  no  longer  requires 
licensing. 

b.  Project  No.:  2168-003. 

c.  Date  Filed:  October  2,  2000. 

d.  Applicant:  Lower  Vdley  Energy. 

e.  Name  of  Project:  Idaho 
Transmission  Line  Project. 

f.  Location:  The  Project  is  located  in 
Bonneville  County,  Idaho,  and  Lincoln 
Coimty,  Wyoming.  The  Project  occupies 
lands  of  the  United  States  within  the 
Targhee  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Energy 
Regulatory  Commission  Regulation,  18 
CFR  385.207. 

h.  Applicant  Contact:  Steve  Owens, 
System  Engineer,  Lower  Valley  Energy, 
236  N.  Washington,  P.O.  Box  188,     . 
Afton,  WY  83110,  (307)  885-3175. 

i.  FERC  Contact:  Tom  Dean,  (202) 
219-2778,  or  thomas.dean@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  or  protests:  30  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20526. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resource  agency. 

k.  Description  of  Project:  The  existing 
project  consists  of  a  16-mile-long,  115 
kV  transmission  line  extending  from  the 
Bureau  of  Reclamation's  Palisades 
Project  in  Idaho,  to  dingers  Comers  in 
Wyoming.  Lower  Valley  Energy  requests 
that  the  Commission  find  the  Idaho 
Transmission  Line  Project  no  longer 


jurisdictional  and  no  longer  requires 
licensing. 

1.  Location  of  the  Filing:  A  copy  of  the 
filing  is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  [call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NW.,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 


Beginning  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27340  Filed  10-24-00;  8:45  am) 

BtLUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DoclcM  No.  RPOO-226-002] 

Mississippi  Canyon  Gas  Pipeline,  LLC; 
Notice  of  Compliance  Filing 

October  18,  2000. 

Take  notice  that  on  October  13,  2000, 
Mississippi  Canyon  Gas  Pipeline,  LLC 
(MCGP)  tendered  for  filing  the  following 
tariff  sheets  with  a  proposed  effective 
date  of  October  1,  2000: 

Substitute  Second  Revised  Sheet  No.  27 
Substitute  Original  Sheet  No.  27A 
Original  Sheet  No.  27B 

MCGP  states  that  the  piupose  of  this 
filing  is  to  comply  with  an  Order  on 
Supplemental  Filings  issued  on 
September  29,  2000,  by  the  Commission 
in  Docket  No.  RPOO-226-001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27336  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ELOO-95-000  and  ELOO-98- 
000] 

Order  Announcing  Expedited  • 

Procedures  for  Addressing  California 
Market  issues 

October  19.  2000. 

Before  Commissioners:  James ).  Hoecker, 
Chairman;  William  L.  Massey,  Linda 
Breathitt,  and  Curt  Hebert,  Jr. 

San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated  by 
the  California  Independent  System  Operator 
and  the  California  Power  Exchange, 
Respondents;  Investigation  of  Practices  of  the 
California  Independent  System  Operator  and 
the  California  Power  Exchange. 

On  August  23,  2000,  in  the 
consolidated  dockets  listed  above,  the 
Commission  issued  an  order  initiating 
hearing  proceedings  under  section  206 
of  the  Federal  Power  Act '  to  address 
matters  affecting  bulk  power  markets 
and  wholesale  energy  prices  in 
California.  2  The  Commission  held  the 
hearing  in  abeyance,  however,  pending 
the  results  of  a  separate  staff  fact-finding 
investigation,  ordered  by  the 
Commission  on  July  26,  2000,  of  the 
conditions  in  electric  biUk  power 
markets  (including  volatile  price 
fluctuations)  in  various  regions  of  the 
country.3  In  the  August  23  Order,  the 
Commission  directed  staff  to  focus  its 
fact-finding  investigation  on  California 
and  the  Western  region  as  soon  as 
possible;  the  Commission  stated  that  it 
intended  to  issue  a  further  order  in  the 
captioned  dockets  after  it  reviews  the 
outcome  of  the  staff  investigation 
related  to  California  markets  to  take  into 
account  the  staff  investigation  findings, 
as  appropriate,  and  to  address  or  further 
refine  the  issues  it  was  setting  for 
hearing,  as  appropriate. 

Because  of  tne  need  for  expeditious 
action  to  address  the  serious  issues 
affecting  California  electric  power 
markets  and  California  consumers,  and 
to  provide  guidance  to  persons  whose 
interests  may  be  affected  by  decisions  in 
these  dockets,  the  Commission  is  taking 
the  unusual  step  of  annoimcing  in 
advance  the  procedures  it  expects  to 
follow  over  the  coming  weeks  to  move 
forward  in  these  proceedings: 


>  16  U.S.C.  824e  (1994). 

^  San  ENego  Gas  &  Electric  Company,  et  a].,  92 
FERC  1 61,172  (2000),  reh'g  pending  (August  23 
Order). 

'Order  Directing  Staff  Investigation,  92  FERC 
1 61.160  (2000).  The  order  directed  staff  to  complete 
the  investigation  and  report  the  findings  to  the 
Commission  by  November  1,  2000. 


•  On  November  1,  2000,  the 
Commission  plans  to  hold  a  special 
meeting  for  purposes  of  considering  the 
issuance  of  a  propoFed  order  in  the 
captioned  dockets  that  proposes  specific 
remedies  to  address  the  issues  set  for 
hearing  in  the  August  23  Order  and  that 
directs  any  further  procedural  steps 
deemed  necessary  or  appropriate.  The 
Commission  also  will  place  in  the 
public  record  of  these  dockets  the  staff 
investigation  report  on  California  and 
the  Western  region. 

•  The  Commission  will  give  all 
interested  persons  approximately  three 
weeks  to  intervene  ■♦  and  to  comment  on 
the  Commission's  proposed  remedies  or 
on  other  remedies  that  they  believe 
should  be  adopted,  and  to  provide  any 
additional  factual  information  or 
arguments  to  supplement  the  record. 
Comments  filed  may  also  address  any 
facts  or  issues  discussed  in  the  staff 
investigation  report  that  is  placed  in  the 
public  record  of  the  captioned  dockets. 

•  On  November  9,  2000  (dining  the 
comment  period  on  the  proposed 
remedies),  the  Commission  expects  to 
hold  a  public  conference  to  discuss 
proposed  remedies.  A  transcript  of  the 
conference  will  be  placed  in  the  public 
record  of  the  captioned  dockets.  A 
separate  order  will  be  issued  to  specify 
time  of  the  conference  and  the  manner 
for  seeking  participation  in  the 
conference. 

•  The  transcript  of  the  Commission's 
September  12,  2000public conference 
conducted  in  San  Diego,  California,  in 
Docket  No.  ELOO-107-000,  and  any 
written  comments  filed  in  that  docket, 
will  be  placed  in  the  public  record  of 
the  captioned  proceedings. 

•  Based  on  die  record  developed  in 
the  captioned  dockets,  including  the 
staff  investigation  report  and  all 
comments  and  additional  facts  and 
information  placed  in  the  record,  the 
Commission  anticipates  issuing,  by  the 
end  of  this  calendar  year,  an  order 
adopting  and  directing  remedies  (to  the 
extent  those  remedies  are  within  our 
jurisdiction)  to  promptly  address  to  the 
extent  possible  the  identified  problems 
adversely  affecting  competitive  power 
markets  in  California  and,  if  necessary, 
ordering  any  further  proceedings  to 
develop  remedies  to  other  identified 
problems. 

The  Commission  reminds  all 
interested  persons  that  this  is  a 
contested,  on-the-record  proceeding, 
and  that  the  Commission's  regulations 
concerning  ex  parte  commimications 


♦  Parties  that  intervened  in  the  SDG4E  complaint, 
Docket  No.  ELOO-95-000,  are  considered  to  be 
parties  in  the  consolidated  hearing  proceeding.  See 
August  23  Order  at  61,608. 


apply.  Generally,  this  means  that  no 
person  may  make  any  off-the-record 
communication  to  a  Commissioner  or  to 
any  other  Commission  decisional 
employee  in  this  proceeding.  An  off-the- 
record  communication  means  any 
communication  relevant  to  the  merits  of 
the  proceeding  that,  if  written,  is  not 
filed  with  the  Secretary  and  served  on 
the  parties  or,  if  oral,  is  made  without 
reasonable  prior  notice  to  the  parties  in 
the  proceeding  and  without  the 
opportunity  for  such  parties  to  be 
present  when  the  communication  is 
made.  See  18  CFR  385.2201  (2000). 

By  the  Commission.  Commissioner  Hebert 
concurs  with  a  statement  attached. 
David  P.  Boergers, 

Secretary. 

Hebert,  Commissioner  concurring: 

I  support  this  order  because  it  gives  the 
people  of  California  an  indication  of  the 
timetable  for  FERC  action  following  our 
staffs  investigation  of  this  past  summer's 
prices.  In  a  democratic  society,  government 
owes  citizens  the  duty  to  account  for  its 
actions  and  the  means  for  them  to  affect 
policy.  I  would  go  a  step  further,  however. 
Rather  than  wait  for  November  1  to  release 
the  findings  of  our  staffs  investigation,  I  urge 
the  Chairman  to  release  the  completed  report 
now.  Open  government  requires  it;  fairness 
does  as  well.  The  people  of  California  should 
have  as  much  time  as  possible  to  digest  our 
staff's  findings  and  consider  the  options 
presented. 

Justice  Brandeis  often  remarked  "Suiuhine 
is  the  best  disinfectant."  Let  the  sun  shine  on 
our  staffs  report.  It  can  only  help  heal  the 
raw  emotions  rampant  in  the  State  of 
California.  I  hope  that  the  Commission  will 
proceed  in  the  right  path  from  now  on.  I, 
therefore,  concur. 

Curt  L.  Hebert,  Jr., 

Commissioner. 

[FR  Doc.  00-27386  Filed  10-24-00;  8:45  am] 

BtLUNQ  COOe  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  GP01-1-O00] 

Shell  Deepwatar  Development  Inc.,  «t 
al.;  Notice  of  Petition  for  Declaratory 
Ordm- 

October  19,  2000. 

Take  notice  that  on  October  16,  2000, 
in  Docket  No.  GPOl-1-000,  Shell 
Deep  water  Development  Inc.,  Shell 
Deepwater  I*roduction  Inc.,  and  Shell 
Offshore  Inc.  (collectively:  Shell 
Producers)  filed  a  petition  for  a 
Declaratory  Order  from  the  Commission 
finding  that  the  services  rendered 
through  1 5  offshore  production 
complexes  (see  list  below)  are  exempt 
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from  the  reporting  requirements  of 
Order  Nos.  639  and  639-A,i  for  the 
reasons  set  forth  in  the  petition.  The 
subject  petition  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

1.  The  West  Delta  143  Production 
Complex 

2.  The  Bullwinkle  Production  Complex 

3.  The  Boxer  Production  Complex 

4.  The  Enchilada  (Garden  Banks  128) 
Production  Complex 

5.  The  South  Timbalier  300  Production 
Complex 

6.  The  Bud  Production  Complex 

7.  The  Ram-Powell  Production  Complex 

8.  The  Spirit  Production  Complex 

9.  The  Eugene  Island  331  Production 
Complex 

10.  The  Mississippi  Canyon  311 
Production  Complex 

11.  The  Eugene  Island  158  Production 
Complex 

12.  The  High  Island  154  Production 
Complex 

13.  The  High  Island  179  Production 
Complex 

14.  The  Brazos  A-19  Production  ,  . 
Complex 

15.  The  Main  Pass  290  Production 
Complex 

The  Shell  Producers  contend  that 
each  of  the  above-referenced  production 
complexes  should  qualify  under  Order 
No.  639's  feeder-line  exemption,  and 
that  certain  of  these  facilities  should 
qualify  under  either  the  single-shipper 
or  shipper-owner  exemption  in  Order 
No.  639.  The  Shell  Producers  also 
contend  that  Order  No.  639's  single- 
shipper  and  shipper-owner  exemptions 
require  clarification,  and  request  that 
the  Commission  find  that  producer 
participation  in  the  Minerals 
Management  Service's  royalty-in-kind 
(RIK)  program  will  not  cause  otherwise 
applicable  Order  No.  639  exemptions  to 
terminate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  15,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


*  Regulations  under  the  Outer  Continental  Shelf 
Lands  Act  Governing  the  Movement  of  Natural  Gas 
on  Facilities  on  the  Outer  Continental  Shelf,  Order 
No.  639,  65  FR  20354  (Apr.  17,  2000),  FERC  Stats, 
ft  Regs.  31,514  (2000),  91  FERC  61,019  (2000),  order 
on  reh'g.  Order  No.  639-A,  92  FERC  61,077  (2000). 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27338  Filed  10-24-00;  8:45  am) 

MLLMO  CODE  Sn7-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-45-000] 

Total  Peaking  Services,  LLC;  Notice 
of  Request  for  Exemption 

October  19,  2000. 

Take  notice  that  on  October  13,  2000, 
Total  Peaking  Services,  L.L.C.  (Total 
Peaking)  in  compliance  with  the 
Commission's  September  28,  2000  order 
in  Docket  No.  RM96-1-016.  and 
pursuant  to  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.212,  tendered  for 
filing  a  requests  for  waiver  of  section 
284.12(c)(2)(ii)  of  the  Commission's 
regulations,  which  requires  pipelines  to 
implement  imbalance  netting  and 
trading  on  their  systems. 

Total  Peaking  states  that  its  shippers 
do  not  incur  imbalances  netting  trading 
to  avoid  cash-out  charges  because  Total 
Peaking  does  not  have  a  cash-out 
mechanism. 

Total  Peaking  states  that  copies  of  the 
filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Secretary  in  Docket 
No.  RPOO-460-000,  as  well  as  any 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washingotn.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  26,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27341  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  e717-01-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01-«5-000  and  RP01-37- 
000  (Not  ConsolidatMl)] 

WestGas  Interstate,  Inc.,  Equltrans, 
LP.;  Notice  of  Request  for  Exemption 

October  19,  2000. 

Take  notice  that  on  October  10,  2000, 
WestGas  Interstate,  Inc.  (WGI),  and 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  separately  their  petition  for 
exemption  from  the  imbalance  trading 
requirements  of  18  CFR  284.12(c)(2)(ii), 
of  the  Commission  regulations,  which 
requires  pipelines  to  implement 
imbalance  netting  and  trading  on  their 
systems. 

WGI  and  Equitrans  states  that  copies 
of  this  filing  have  been  served  on  their 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  shotUd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  26,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-27345  Filed  10-24-00;  8:45  am] 

BIUMQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -10-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Application 

October  19,  2000. 

Take  notice  that  on  October  12,  2000, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CPOl-10^00  an  application 
pursuant  to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  for  Williams  to  construct  and 
operate  certain  replacement  natural  gas 
facilities  and  to  abandon  the  facilities 
being  replaced  due  to  the  age  and 
condition  of  the  facilities,  located  in 
Anderson  Coxmty  and  Franklin  Coimty, 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Williams  proposes  to  abandon  by 
removal  seven  1,000  horsepower  (HP) 
Cooper  Type  22  horizontal  compressor 
units  and  auxiliary  equipment 
supporting  these  compressors  including 
station  piping  at  its  Ottawa  Compressor 
Station,  located  in  Franklin  Coimty, 
Kansas.  Williams  also  proposes  to 
construct  and  operate  one  6,107  HP  (ISO 
Rated)  Solar  Centaur  50  turbine/ 
compressor  package  and  supporting 
appurtenant  equipment  at  its  Welda 
Compressor  Station  located  in  Anderson 
County,  Kansas,  in  replacement  of  the 
imits  proposed  to  be  abandoned  at  its 
Ottawa  station. 

Williams  states  that  the  seven 
horizontal  compressor  imits  proposed 
for  replacement  were  originally 
constructed  in  the  late  1920's  and  early 
1930's  and  were  placed  in  service  in  the 
1940's  pursuant  to  Williams'  (formerly 
Cities  Service  Gas  Company) 
"grandfather"  certificate  in  Docket  No. 
G-298  (4  FPC  471).  Williams  declares 
that  it  has  experienced  rising 
maintenance  costs  associated  with  the 
seven  horizontal  compressors  at  the 
Ottawa  station  and  it  has  become 
increasingly  difficult  to  obtain 
replacement  parts  for  these  compressor 
units  due  to  their  age. 

Williams  states  that  diuing  the 
withdrawal  season,  the  Ottawa  and 
Welda  compressor  stations  work  in 
tandem  to  pull  gas  from  the  North 
Welda,  South  Welda,  and  Colony 
storage  fields  (Welda  storage  complex). 
Williams  declares  that  gas  withdrawals 


from  the  Welda  storage  complex  feed 
into  a  common  intake  at  the  Welda 
Compressor  Station  where  the  gas  is 
compressed  and  discharged  into 
Williams'  Welda-Ottawa  20- inch  and 
26-inch  pipeline  systems  and 
recompressed  at  the  Ottawa  station  for 
transport  to  markets  north  and  east  of 
Ottawa. 

Williams  asserts  that  the  certificated 
MAOP  of  the  Welda-Ottawa  20-inch 
pipeline  is  690  psig.  Williams  states  that 
during  periods  of  peak  withdrawal,  they 
have  been  unable  to  discharge  from  the 
Welda  station  into  the  Ottawa-Welda 
20-inch  line  at  the  certificated  MAOP 
for  transport  of  gas  toward  the  Ottawa 
station. 

Williams  asserts  that  the  efficiency 
and  reliability  of  the  Welda  and  Ottawa 
stations  is  critical  for  Williams  to 
continue  to  meet  customer  obligations. 
Williams  declares  that  the  granting  of 
the  proposal  will  gain  operating 
efficiency  and  reliability  along  this 
segment  of  the  WUliams  pipeline  system 
by  reducing  maintenance  costs  of 
vintage  compressors  and  by  restoring 
operating  pressure  capabilities  at  their 
designed  and  approved  pressure 
capabilities. 

Williams  asserts  that  the  estimated 
cost  for  the  proposed  turbine  and 
auxiliary  support  facilities  is  $7,105,795 
and  the  estimated  cost  associated  with 
the  proposed  abandonment  is  $179,305. 
Williams  states  that  the  proposed  age 
and  condition  replacement  and  the 
benefits  it  provides  to  existing 
customers  in  overall  reliability, 
flexibility,  and  efficiency  to  the  system, 
qualifies  for  rolled-in  rate  treatment 
imder  the  Commission's  Statement  of 
Policy.  88  FERC  Paragraph  61,227 
(1999)  as  interpreted  by  the  Commission 
in  Texas  Gas  Transmission  Coqjoration. 
90  FERC  Paragraph  62,190  (2000). 
Therefore,  Williams  requests  all  project 
costs  should  be  permitted  rolled-in 
treatment  in  William's  next  rate  case. 

Any  questions  regarding  the 
application  shoiUd  be  directed  to  David 
N.  Roberts,  Manager,  Certificates  & 
Tariffs,  at  (270)  688-6712,  Williams  Gas 
Pipelines  Central,  Inc.,  P.O.  Box  20008, 
Owensboro,  Kentucky  42301. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
November  9,  2000,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti^et,  NW.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Beginning  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeIl.htm. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  fiJed,  or  if  the 
Commission,  on  it  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dtdy 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers,    . 

Secretary. 

[FR  Doc.  00-27337  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-1-000,  et  •!.] 

Wisconsin  Public  Service  Corporation, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  18.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Public  Service 
Corporation,  Consolidated  Water  Power 
Company 

[Docket  No.  ECOl-1-000] 

Take  notice  that  on  October  6,  2000, 
Wisconsin  Public  Service  Corporation 
(Wisconsin  Public  Service)  and 
Consolidated  Water  Power  Company 
(Consolidated)  (collectively,  the 
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Applicants)  filed  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  requesting  authorization  for 
Wisconsin  Public  Service  to  purchase 
Consolidated 's  common  equity  interest 
in  the  Wisconsin  River  Power  Company 
(Wisconsin  River).  Currently,  Wisconsin 
Public  Service  owns  33.12  percent  of 
Wisconsin  River's  common  stock,  while 
Consolidated  owns  33.76  percent  of 
Wisconsin  River's  stock.  Wisconsin 
River  owns  and  operates  two 
hydroelectric  generation  facilities  with 
an  aggregate  rated  capacity  of  35  MW. 
Comment  date:  October  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Continental  Energy  Services,  Inc., 
BBI  Power  Corporation 

[Docket  No.  ECOl-2-OOOl 

Take  notice  that  on  October  10,  2000, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  regulations.  Continental 
Energy  Services,  Inc.  and  BBI  Power 
Corporation  filed  a  joint  application  for 
approval  of  the  disposition  of 
Continental's  jurisdictional  facilities 
that  may  result  from  BBI  Power 
Corporation's  proposed  acquisition  of 
Continental. 

Continental  states  that  the  application 
has  been  served  upon  the  Public  Utility 
Commission  of  Texas  and  the  Montana 
Public  Service  Commission. 

Comment  date:  October  31,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  FirstEnergy  Trading  Services,  Inc., 
FirstEnergy  Services,  Inc. 

[Docket  Nos.  ECOl-3-000  and  EROl-103- 
000] 

Take  notice  that  on  October  11,  2000, 
FirstEnergy  Trading  Services,  Inc.  and 
FirstEnergy  Services,  Inc.  tendered  for 
filing  pursuant  to  Sections  203  and  205 
of  the  Federal  Power  Act  and  the 
Federal  Energy  Regulatory 
Commission's  regulations  thereimder  an 
Application  of  FirstEnergy  Trading 
Services,  Inc.  for  Authority  to  Merge 
Into  FirstEnergy  Services,  Inc.  and 
Related  Transactions.  The  Application 
included  a  proposed  Market-Based  Rate 
Power  Sales  Tariff  of  FirstEnergy 
Services,  Inc.  to  become  effective  upon 
consummation  of  the  merger. 

Comment  date:  November  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consumers  Energy  Company, 
Michigan  Electric  Transmission 
Company 

[Docket  No.  ECOl-4-OOO] 

Take  notice  that  on  October  13,  2000, 
Consumers  Energy  Company 


(Consumers)  and  Michigan  Electric 
Transmission  Company  (Michigan 
Transco)  (collectively.  Applicants), 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act 
petitioning  the  Commission  for  all 
authorizations  necessary  for  Consumers 
to  transfer  to  Michigan  Transco  100 
percent  of  its  ownership  interest  in  all 
of  its  electric  transmission  assets,  and 
for  Michigan  Transco  to  acquire  and 
operate  the  same.  Applicants  state  that 
the  proposed  transfer  of  facilities  to 
Michigan  Transco,  a  wholly  owned 
subsidiary  of  Consumers,  is  the  first  step 
in  Consumers'  plan  to  transfer  control 
of,  or  to  divest  itself  of  ownership, 
operation  and  control  of,  its 
transmission  assets  to  an  unaffiliated 
third  party. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER01-94-000) 

Take  notice  that  on  October  11,  2000, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  requested  an 
extension  of  Temporary  Extraordinary 
Procedures  for  Correcting  Market  Design 
Flaws  and  Addressing  Transitional 
Abnormalities. 

The  NYISO  requests  an  effective  date 
of  November  1,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list  in  Docket  No.  EROO-2624- 
000,  on  those  parties  who  have  executed 
service  agreements  imder  the  NYISO 
Open  Access  Transmission  Tariff  or 
imder  the  New  York  Independent 
System  Operator  Market  Administration 
and  Control  Area  Services  Tariff  and  on 
the  electric  utility  regulatory  agencies  in 
New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  November  1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Milford  Power  Limited  Partnership 

[Docket  Nos.  ER93-^93-009  and  ER99-3793- 
000] 

Take  notice  that  on  October  13,  2000, 
Milford  Power  Limited  Partnership 
(Milford),  tendered  for  filing  a 
supplement  to  its  Semi-Annual  Service 
Agreement  Reports  in  the  above- 
referenced  docket. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  EC96-1 9-055  and  ER96-1663- 
058] 

Take  notice  that  on  October  13,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  First  Replacement  Volimie  Nos.  I 
and  II  of  its  FERC  Electric  Tariff  in 
compliance  with  Order  No.  614,  issued 
on  March  31,  2000  in  Docket  No.  RM99- 
12,  Designation  of  Electric  Rate 
Schedule  Sheets,  FERC  Stats.  &  Regs. 
131,096(2000). 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Maine  Public  Service  Company 

[Docket  No.  EROO-1053-003] 

Take  notice  that  on  October  13,  2000, 
Maine  Public  Service  Company  (MPS), 
as  required  by  the  September  15,  2000 
order  in  Docket  Nos.  EROO-1053-000 
and  EROO-1 053-002.  Maine  Pub.  Serv. 
Co.,  92  FERC  H  61,208  (2000),  submitted 
its  open  access  transmission  tariff  in  a 
format  that  complies  with  Order  No. 
614. 

Copies  of  this  filing  were  served  on  all 
affected  state  commissions  and  all 
parties  on  the  service  list  in  Docket  Nos. 
EROO-1053-000  and  EROO-1053-002. 

Comment  date:  November  3.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Enron  Energy  Marketing  Corp. 

[Docket  No.  EROO-3 3 30-001] 

Take  notice  that  on  October  13,  2000, 
Enron  Energy  Marketing  Corp.,  tendered 
for  filing  a  compliance  filing  including 
appropriate  rate  schedule  designations 
for  its  revised  FERC  Rate  Schedule  No. 
1  and  accompanying  Code  of  Conduct 
related  to  the  Notice  of  Succession  filed 
with  the  Commission  on  JiUy  31,  2000, 
and  conditionally  accepted  by  the 
Commission,  in  Enron  Energy  Marketing 
Corp.,  Docket  No.  EROO-333(>-000.  As 
part  of  the  compliance  filing,  references 
to  Pacific  Gas  &  Electric  Company 
(PG&E)  were  removed  because  PG&E  is 
not  a  utility  affiliate  of  Enron  Energy 
Marketing  Corp. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  EP.Oa-3363-001] 

Take  notice  that  on  October  12,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)  and  Kentucky  Utilities  Company 
(KU)  (hereinafter  the  Companies), 
tendered  for  filing  a  revised  executed 
Delivery  Scheduling  and  Balancing 
Agreement  between  the  Companies  and 
The  Legacy  Energy  Group,  LLC,  to  meet 
the  service  agreement  designations  as 
required  in  Order  No.  614,  FERC  Stats. 
&  Regs.  131,096(2000). 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Pool 

[Docket  Nos.  OA97-237-000.  OA97-608- 
000,  ER97-1079-000,  ER9 7-44 2 1-000. 
ER97-3574-000,  and  ER98-499-000] 

Take  notice  that  on  October  12,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  supplemental  informational 
relating  to  rate  surcharges  determined  in 
accordance  with  formiUa  rates  of  the 
NEPOOL  Open  Access  Transmission 
Tariff.  The  materials  filed  on  October 

12.  2000  supplement  certain  aspects, 
and  correct  certain  other  aspects,  of 
NEPOOL's  July  28,  2000  informational 
filing.  The  Jidy  28,  2000  informational 
filing  described  the  transmission 
charges  that  are  in  effect  for  the  twelve 
month  period  conunencing  June  1,  2000. 
Both  filings  are  made  pursuant  to  the 
terms  of  the  April  5, 1999  settlement 
agreement  in  the  above-captioned 
dockets. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions,  auad  the 
NEPOOL  Participants. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-lOO-OOOj 

Take  notice  that  on  October  12,  2000, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
PPL  EnergyPlus,  LLC.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  4,  for  sales  of  capacity 
and  energy  at  market-based  rates. 

CP&L  requests  an  effective  date  of 
October  4,  2000  for  this  Service 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  CaroUna  Utilities  Commission 


and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER01-104-000] 

Take  notice  that  on  October  12,  2000, 
the  Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  members  that 
are  subject  to  Commission  jurisdiction 
as  public  utilities  under  Section  201(e) 
of  the  Federal  Power  Act,  filed  an 
amendment  to  Schedule  F  (FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1)  that  would  clarify  Section  2  regarding 
rollover  rights. 

A  copy  of  this  filing  has  been  served 
on  all  MAPP  members.  Schedule  F 
customers  and  the  state  commissions  in 
the  MAPP  region. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROl-105-000] 

Take  notice  that  on  October  12,  2000, 
the  Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  members  that 
are  subject  to  Commission  jurisdiction 
as  public  utilities  under  Section  201(e) 
of  the  Federal  Power  Act,  filed  certain 
amendments  to  Schedule  F  (FERC 
Electric  Tariff,  First  Revised  Volume 
No.  1)  related  to  the  scheduling  and 
reservation  provisions. 

A  copy  oi^this  filing  has  been  served 
on  all  MAPP  members.  Schedule  F 
customers  and  the  state  commissions  in 
the  MAPP  region. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pinnacle  West  Capital  Corpfu-ation 

[Docket  No.  EROl-106-000] 

Take  notice  that  on  October  12,  2000, 
Pinnacle  West  Capital  Corporation 
(PWCC),  tendered  for  filing  a  Service 
Agreement,  Rate  Schedule  FERC  No.  3, 
under  PWCC's  Rate  Schedule  FERC  No. 
1  for  service  to  Arizona  PubUc  Service 
Company  (APS). 

A  copy  of  this  filing  has  been  served 
on  the  Aiizom  Corporation  Commission 
and  APS. 

Comment  date:  November  2.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Arizona  PubUc  Service  Company 

[Docket  No.  EROl-107-000] 

Take  notice  that  on  October  12,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
No.  58  under  APS'  FERC  Electric  Tariff, 


Original  Volume  No.  3  for  service  to 
Pinnacle  West  Capital  Corporation 
(PWCC). 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation  Commission 
and  PWCC. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tucson  Electric  Power  Company 

[Docket  No.  EROl-108-000] 

Take  notice  that  on  October  12,  2000, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  imibrella 
service  agreement  (for  short-term  firm 
service)  and  one  (1)  service  agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROO-771-000. 

hi  compliance  with  Order  No.  614,  v 
Tucson  submits  an  Umbrella  Agreement 
for  Short-Term  Firm  Pomt-to-Point 
Transmission  Service  dated  as  of 
October  5,  2000  by  and  between  Tucson 
Electric  Power  Company  and  Public 
Service  Company  of  Colorado — FERC 
Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  142.  No  service  has 
commenced  at  this  time. 

Tucson  also  submits  a  Form  of 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  dated  as 
October  5,  2000  by  and  between  Tucson 
Electric  Power  Company  and  Public 
Service  Company  of  Colorado — FERC 
Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  143.  No  service  has 
commenced  at  this  time. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Services  Company 

[Docket  No.  EROl-109-000] 

Take  notice  that  on  October  12,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  between  ASC  and  Ameren 
Energy,  as  Agent  for  Ameren  Services 
Company.  ASC  asserts  that  the  purpose 
of  the  Agreements  is  to  permit  ASC  to 
provide  transmission  service  to  Ameren 
Energy,  as  Agent  for  Ameren  Services 
Company  pursuant  to  Ameren 's  Open 
Access  Transmission  Tariff. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 10-000] 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  The 
Village  of  Bethel.  Ohio  tendered  for 
filing  a  request  for  cancellation  of 
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Service  Agreement  No.  16,  under  The 
Cincinnati  Gas  &  Electric  Company, 
FERC  Electric  Tariff  Original  Volimie 
No.  1. 

Cinergy  requests  an  effective  date  of 
January  31,  2001. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-112-OOOj 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  The 
Village  of  Blanchester,  Ohio  tendered 
for  filing  a  request  for  cancellation  of 
Service  Agreedient  No.  17,  imder  The 
Cincinnati  Gas  &  Electric  Company, 
FERC  Electric  Tariff  Original  Volume 
No.  1. 

Cinergy  requests  an  effective  date  of 
December  31,  2000. 

Comment  date:  November  2,  2000,  in 
accordance  with'Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-113-OOOl 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  hic.  (Cinergy)  and  The 
Village  of  Georgetown,  Ohio  are 
requesting  a  cancellation  of  Service 
A^eement  No.  18,  under  The 
Cincinnati  Gas  &  Electric  Company, 
FERC  Electric  Tariff  Original  Volume 
No.  1. 

Cinergy  requests  an  effective  date  of 
December  31,2000. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-114-OOOl 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  The 
Village  of  Ripley,  Ohio  tendered  for 
filing  a  request  for  cancellation  of 
Service  Agreement  No.  20,  under  The 
Cincinnati  Gas  &  Electric  Company, 
FERC  Electric  Tariff  Original  Volume 
No.  1. 

Cinergy  requests  an  effective  date  of 
January  31,  2001. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-115-OOOj 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and  The 
Village  of  Hamersville,  Ohio  tendered 
for  filing  a  request  for  cancellation  of 
Service  Agreement  No.  19,  under  The 
Cincinnati  Gas  &  Electric  Company, 
FERC  Electric  Tariff  Original  Volume 
No.  1. 


Cinergy  requests  an  effective  date  of 
January  31,2001. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 16-000] 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Continental  Energy  Services,  LLC  are 
requesting  a  cancellation  of  Service 
Agreement  No.  38,  under  Cinergy 
Operating  Companies,  Resale  of 
Transmission  Wghts  and  Ancillary 
Service  Rights,  FERC  Electric  Tariff 
Original  Volume  No.  8. 

Cinergy  requests  an  effective  date  of 
October  9,  2000. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Ameren  Services  Company 

[Docket  No.  EROl-11 7-000) 

Take  notice  that  on  October  12,  2000, 
Ameren  Services  Company  (Ameren 
Services),  tendered  for  filing  a  Network 
Operating  Agreement  and  a  Service 
Agreement  for  Retail  Network 
Integration  Transmission  Service 
between  Ameren  Services  and  Central 
Illinois  Light  Company  (QLCO). 
Ameren  Services  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
Ameren  Services  to  provide 
transmission  service  to  Central  Illinois 
Light  Company  (CILCO)  pursuant  to 
Ameren's  Open  Access  Tariff. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROl-1 18-000] 

Take  notice  that  on  October  13,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  Supplement 
No.  5  to  its  partial  requirements  service 
agreement  with  Washington  Island 
Electric  Cooperative  (WffiC),  Door 
County,  Wisconsin.  Supplement  No.  5 
provides  WIEC's  contract  demand 
nominations  for  January  2001- 
December  2005,  under  WPSC's  W-2A 
partial  requirements  tariff  and  WIEC's 
applicable  service  agreement. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  WIEC  and 
to  the  State  Commissions  where  WPSC 
serves  at  retail. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-1 19-000] 

Take  notice  that  on  October  13,  2000, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company),  tendered  for  filing  the 
following: 

Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to 
Southern  Company  Energy  Marketing 
L.P.,  designated  as  Service  Agreement 
No.  305  under  the  Company's  Retail 
Access  Pilot  Program,  pursuant  to 
Attachment  L  of  the  Company's  Open 
Access  Transmission  Tariff,  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  5,  to  Eligible  Purchasers  effective 
June  7,  2000. 

Dominion  Virginia  Power  requests  an 
effective  date  of  October  13,  2000,  the 
date  of  filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
Southern  Company  Energy  Marketing 
L.P.,  the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  EROl-1 20-000] 

Take  notice  that  on  October  13,  2000, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for    - 
filing  as  an  initial  rate  schedide 
pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  Part  35,  an 
Interconnection  Agreement  (LA)  with 
Consolidated  Hydro  New  York,  Inc., 
(Consolidated  Hydro).  The  lA  provides 
for  interconnection  service  to 
Consolidated  Hydro  at  the  rates,  terms, 
charges,  and  conditions  set  forth 
therein. 

NYSEG  is  requesting  that  the  lA 
become  effective  as  of  October  14,  2000. 

Copies  of  this  filing  have  been  served 
upon  the  New  York  State  Public  Service 
Commission,  Consolidated  Hydro  and 
the  New  York  Independent  System 
Operator,  Inc. 

Coniment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  AUegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-121-OOOj 

Take  notice  that  on  October  12,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 


Supply),  tendered  for  filing  Service 
Agreement  No.  96  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  September  11,  2000  for 
Oglethorpe  Power  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-1 22-000] 

Take  notice  that  on  October  12,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
Agreement  No.  97  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  September  11,  2000  for 
Edison  Mission  Marketing  &  Trading, 
Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Dynegy  Inc.,  and  Illinois  Power 
Company 

[Docket  No.  EROl-123-OOOj 

Take  notice  that  on  October  13,  2000, 
Dynegy  Inc.  (Dynegy),  tendered  for 
filing  a  letter  providing  notice  of 
withdrawal  and  requesting  approval  of 
the  withdrawal  of  the  Illinois  Power 
Company  from  the  Midwest 
Independent  System  Operator,  Inc., 
effective  November  1,  2001. 

Dynegy  states  that  copies  of  this  filing 
were  mailed  to  each  person  on  the 
official  service  list  in  this  proceeding 
and  to  affected  state  regulatory  agencies. 


Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18  CFE 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeIl.htm. 

David  P.  Boergers 

Secretary. 

[FR  Doc.  00-27335  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Not.  Riyi9&-9-01 4  and  RllM5-»- 
015] 

Open  Access  Same-Time  information 
System  and  Standards  of  Conduct 

Issued  October  12,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Granting  Time  Extension 

and  Twelve  Hour  Transition  Period. 

SUMMARY:  In  this  order,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  grants  a  time  extension, 
until  March  1,  2001,  for  compliance 
with  the  OASIS  Standards  and 
Communications  Protocols  Dociunent, 
Version  1.4,  and  allows  a  twelve  hour 
transition  period,  on  February  28,  2001, 
during  which  requests  for  service  made 
by  telephone  or  facsimile  will  be 
accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg  (Technical 
Information),  Office  of  Economic 


Policy,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208- 
1283 
Paul  Robb  (Technical  Information), 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  21»- 
2702 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  CounselTf  ederal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC 
20426,  (202)  208-0321 
SUPPLEMENTARY  INFORMATION: 

Before  Conmiissioners:  James  J. 
Hoecker,  Chairman;  William  L.  Massey, 
Linda  Breathitt,  and  Curt  Hebert.  Jr. 

Order  Granting  Requests  for  Ejctension 
of  Time  for  Implementing  OASIS 
Standards  and  Commimications 
Protocols  Document,  Version  1.4 

Introduction 

As  discussed  below,  we  will  grant 
requests  from  the  OASIS  How  Working 
Group  (How  Group)  and  American 
Electric  Power  Service  Corporation 
(AEP)  ^  for  a  time  extension,  until  March 
1,  2001,  for  compliance  with  the  OASIS 
Standards  and  Communications 
Protocols  Document,  Version  1.4  (S&CP 
Document)  and  for  a  twelve  hour 
transition  period,  on  February  28,  2001, 
during  which  requests  for  service  made 
by  telephone  or  facsimile  will  be 
accepted. 

Background 

On  August  1,  2000,  in  Open  Access 
Same-time  Information  System  and 
Standards  of  Conduct,  65  Fed.  Reg. 
48,990,  92  FERC  1  61.146,  FERC  Stats. 
&  Regs.  H  31,106  (2000)  (August  1 
Order),  the  Commission  adopted  a 
revised  S&CP  Document  (Version  1.4) 
with  an  effective  date  of  January  8, 
2001.2  The  How  Group  and  AEP  each 
request  that  an  extension,  tmtil  March  1, 
2001,  be  granted  for  compliance  with 
the  revised  S&CP  Document  so  that  the 
implementation  date  will  not  coincide 
with  the  Winter  Peak  period. 

Discussion 

Both  AEP  and  the  How  Group  point 
out  that  the  January  8,  2001  effective 
date  coincides  with  the  Winter  Peak 
period.  They  suggest  a  March  1,  2001 
effective  date  that  would  avoid  the 
Winter  Peak  period  and  that  would  be 
preferable  for  accounting  reasons.  AEP 


'  AEP  styled  its  request  for  a  time  extension  as  a 
"request  for  rehearing,"  but  the  sole  issue  raised  in 
the  pleading  is  its  request  for  a  time  extension. 

'  Based  on  comments  from  the  industry  that  a  six 
month  lead  time  would  be  needed  for  compliance, 
the  August  1  Order  prescribed  an  effective  date  150 
days  after  publication  in  the  Fodcral  Register,  FERC 
Stats.  &  Regs.  1  31,106  at  31.712. 
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states  that:  (1)  The  prompt  publication 
of  the  August  1  Order  in  the  Federal 
Register  had  the  effect  of  advancing  the 
effective  date  of  the  revised  S&CP 
Document;  (2)  it  would  be  preferable  if 
the  effective  date  would  coincide  with 
the  end  of  a  billing  cycle;  and  (3) 
scheduling  customer  and  operator 
training  is  more  difficult  at  the  end  of 
the  calendar  year.  For  these  reasons, 
AEP  and  the  How  Group  each  request 
that  the  Commission  adopt  a  March  1, 
2001  effective  date  for  implementation 
of  the  revised  OASIS  S&CP  Document.^ 
We  find  these  concerns  reasonable  and 
will  grant  the  requested  extension. 

To  allow  a  smooth  transition,  the  How 
Group  also  requests  that  the 
Commission  allow  transmission 
providers  to  shut  down  their  OASIS 
website  operations  for  no  more  than 
twelve  hours  prior  to  midnight,  local 
time,  on  February  28,  2001,  and  allow 
them  to  conduct  transactions  by 
telephone  or  facsimile  as  they  transfer 
from  OASIS  S&CP  Document,  Version 
1.3,  to  Version  1.4. 

The  Commission  orders: 

(A)  The  requests  of  AEP  and  the  How 
Group  for  an  extension,  until  March  1, 
2001,  for  the  industry  to  comply  with 
the  OASIS  S&CP  Document  (Version 
1.4)  is  hereby  granted. 

(B)  The  How  Group's  request  on 
behalf  of  the  industry  for  a  twelve  hour 
transition  period  on  February  28,  2001, 
is  hereby  granted,  as  discussed  in  the 
body  of  this  order. 

By  the  Conunission. 
David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-26678  Filed  10-24-00;  8:45  am] 

BtLUNQ  CODE  6717-01-P 


DEPARTMEKT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiwt  No.  11730-000] 

Black  River  Limited  Partnership; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

October  19.  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Conunission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  tbe  Office  of  Energy 
Projects  has  reviewed  the  application 


'  The  How  Group  also  informs  us  that  the 
transmission  providers  plan  to  display  certain 
information  on  their  respective  OASIS  websites  on 
February  1,  2001,  for  informational  purposes.  We 
have  no  objection  to  these  postings  being  made. 


for  an  original  license  for  the  existing 
and  operating  Alvemo  Hydroelectric 
Project,  located  on  the  Black  River  in 
the  townships  of  Aloha.  Benton,  and 
Grant  in  Michigan  (Cheboygan  County) 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  NE.,  Washington,  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.us/online/ 
rims.htm.  Please  call  (202)  208-2222  for 
assistance. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Room  1-A,  Washington,  DC 
20426.  Please  affix  "Alvemo 
Hydroelectric  Project  No.  11730-000"  to 
the  top  page  of  all  comments.  For 
further  information,  contact  John 
Costello  at  (202)  219-2914  or 
john.costelloQferc.fed.us.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-27339  Filed  1O-24-00;  8:45  am) 

BNJJNQ  COOe  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6891-6] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Federal 
Operating  Permit  Rules 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docTiment  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Part  71  Federal  Operating 
Permit  Rules,  OMB  Control  Nimiber 
2060-0336,  expiration  date  October  31, 
2000.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  btirden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 


DATES:  Comments  must  be  submitted  on 
or  before  November  24,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1713.04  and  OMB  Control 
No.  2060-0336.  to  the  following 
addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
e-mail  at 

Farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1713.04.  For  technical  questions 
about  the  ICR  contact  Scott  Voorhees  at 
(919)  541-5348  or  by  e-mail  at 
voorhees.scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Part  71  Federal  Operating 
Permit  Rules  (OMB  Control  No.  2060- 
0336;  EPA  ICR  No.  1713.04)  expiring 
October  31,  2000.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  part  71  program  is  a 
Federal  operating  permits  program  that 
will  be  implemented  for  sources  located 
in  Indian  Country,  Outer  Continental 
Shelf  sources,  and  also  in  those  areas 
without  acceptable  part  70  programs. 
Title  V  of  the  Clean  Air  Act  imposes  on 
States  the  duty  to  develop,  administer 
and  enforce  operating  permit  programs 
which  comply  with  title  V  and  requires 
EPA  to  stand  ready  to  issue  Federal 
operating  permits  when  States  fail  to 
perform  this  duty. 

Pursuant  to  regulations  promulgated 
by  EPA  on  February  19,  1999  (64  FR 
8247)  EPA  has  authority  to  establish 
part  71  programs  within  Indian  Coiintry 
and  EPA  began  administering  the 
program  in  Indian  coimtry  on  March  22, 
1999.  Since  many  Indian  tribes  lack  the 
resources  and  capacity  to  develop 
operating  permit  programs,  EPA  will 
administer  and  enforce  part  71  programs 
in  the  areas  that  comprise  Indian 
Country  in  order  to  protect  the  air 
quality  of  areas  under  tribal  jurisdiction. 

The  EPA  will  also  issue  permits  to 
"outer  continental  shelf  (OCS)  sources 
(sources  located  in  offshore  waters  of 
the  United  States)  pursuant  to  the 
requirements  of  section  328(a)  of  the 
Act.  The  EPA  will  also  establish  a  part 
71  program  for  a  State  when  interim 
approval  of  a  State  program  expires,  if 
corrective  program  provisions  have  not 


been  adopted  and  submitted  to  EPA  in 
time  for  full  approval.  Since  the 
suspension  of  the  Federal  program 
requirement  runs  out  with  the 
expiration  of  interim  approval,  the 
requirement  that  EPA  promulgate  a 
Federal  program  is  effective 
immediately  upon  that  expiration. 

The  EPA  has  the  authority  to  establish 
a  partial  part  71  program  in  limited 
geographical  areas  of  a  state  if  EPA  has 
approved  a  part  70  program  (or 
combination  of  part  70  programs)  for  the 
remaining  areas  of  the  State.  The  EPA 
will  promulgate  a  part  71  program  for  a 
permitting  authority  if  EPA  finds  that  a 
permitting  authority  is  not  adequately 
administering  or  enforcing  its  approved 
program  and  it  fails  to  correct  the 
deficiencies  that  precipitated  EPA*s 
finding. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  1, 
2000  (65  FR  25322);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4.8  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiirces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Major 
air  pollution  sources  subject  to  part  71 
programs. 

Estimated  Number  of  Respondents: 
95. 

Frequency  of  Response:  Semi- 
annually, annually,  and  on  occasion. 

Estimated  Total  ArmucH  Hour  Burden: 
15,323  hours. 

Estimated  Total  Annualized  Capital. 
OB-M  Cost  Burden:  $0. 


Send  conmients  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  bvu-den.  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1713.04  and 
OMB  Control  No.  2060-0336  in  any 
correspondence. 

Dated:  October  18.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  00-27403  Filed  1O-24-O0;  8:45  am) 

BtLUNG  COOE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-00672A;  FRL-6749-8] 

National  Action  Plan  for  Alkyl-lead; 
Notice  of  Availability  and  Solicttation 
of  Public  Comment;  Reopening  of 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  Reopening  of  comment 

period. 

SUMMARY:  The  US  EPA  has  extended  the 
time  period  in  which  it  will  accept 
public  comments  on  the  National 
Action  Plan  for  Alkyl-lead.  EPA  has 
developed  a  draft  National  Action  Plan 
to  promote  further  voluntary  reductions 
of  use  and  exposure  to  alkyl-lead 
compoimds.  Alkyl-lead  is  used  as  a  fuel 
additive  to  reduce  "knock"  in 
combustion  engines  and  also  to  help 
lubricate  internal  engine  components 
and  protect  intake  and  exhaust  valves 
against  recession.  This  plan  was 
developed  pursuant  to  the  Agency's 
Multimedia  Strategy  for  Priority 
Persistent.  Bioaccimiulative,  and  Toxic 
(PBT)  Pollutants.  This  Notice  announces 
the  expansion  of  the  availability  of  the 
Alkyl-lead  National  Action  Plan  for 
public  review  and  conunent. 
DATES:  Comments,  identified  by  docket 
control  number  OPPTS-00672A,  must 
be  received  on  or  before  December  26, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-00672A  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURHTER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 


Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.; 
Washington,  DC  20460;  telephone 
nimiber:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Paul  Matthai,  Pollution  Prevention 
Division  (7409),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  260-3385;  e- 
mail  address:  matthai.paul@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  however,  be 
of  interest  to  persons  who  make, 
distribute,  or  use  racing  and  aviation 
gasoline.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fit)m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/pbt.  To  access  this 
document,  on  the  PBT  Home  Page  select 
"Strategy  and  Action  Plans." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
0PPTS-00672A.  The  official  record 
consists  of  the  doctmients  specifically 
referenced  in  this  action,  any  other 
information  related  to  this  action, 
including  any  infonnation  claimed  as 
confidential  business  information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket  as  well  as  the  documents  that 
are  referenced  in  those  docimients.  The 
public  version  of  the  official  record  does 
not  include  any  information  claimed  as 
CBI.  The  public  version  of  the  official 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  TSCA  Nonconfidential 
Information  Center.  North  East  Mall  Rm. 
B-607.  Waterside  Mall.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC.  The  Center  is  open  from  noon  to  4 
p.m.,  Monday  through  Friday,  excluding 
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legal  holidays.  The  telephone  number 
for  the  Center  is  (202)  260-7099. 

m.  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Unit  I.C.  of  the 
document  published  in  the  Federal 
Register  of  August  25.  2000  (65  FR 
51823)  (FRL-6599-6)  you  may  submit 
your  comments  through  the  mail,  in 
person,  or  electronicsilly.  Please  follow 
the  instructions  that  are  provided  in  the 
August  25,  2000  document.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  To  ensure 
proper  receipt  by  EPA,  be  sure  to 
identify  docket  control  number  OPPTS- 
00672A  in  the  subject  line  on  the  first 
page  of  your  response. 

IV.  What  Action  is  EPA  Taking? 

EPA  is  extending  the  comment  period 
for  alkyl-lead  an  additional  60  days.  On 
November  16,  1998,  EPA  released  its 
Agency-wide  Multimedia  Strategy  for 
Priority  Persistent,  Bioacamiulative, 
and  Toxic  (PBT)  Pollutants  (PBT 
Strategy).  The  goal  of  the  PBT  Strategy 
is  to  identify  and  reduce  risks  to  human 
health  and  ihe  enviroimient  from 
current  and  future  exposure  to  priority 
PBT  pollutants.  This  document  serves 
as  the  Draft  National  Action  Plan  for 
Alkyl-Lead,  one  of  the  12  Level  1 
priority  PBT  pollutants  identified  for 
the  initial  focus  of  action  in  the  PBT 
Strategy. 

EPA  is  requesting  public  comment  on 
a  strategy  to  address  the  remaining  risks 
to  himian  health  and  the  enviromnent 
from  exposure  to  alkyl-lead:  (1) 
Contribute  to  international  efforts  to 
reduce  the  use  of  alkyl-lead  world-wide; 
(2)  pursue  voluntary  initiatives  to 
reduce  the  use  of  alkyl-lead  in  aircraft 
gasoline,  race  cars,  and  non-road 
vehicles  such  as  farm  machinery, 
marine  vessels,  construction  equipment, 
and  recreational  vehicles;  and  (3)  collect 
information  as  possible,  given  resource 
constraints,  related  to  production,  use, 
emissions,  and  continued  exposure 
scenarios. 

Listof  Subiects 

Environmental  protection. 
Dated:  October  4,  2000. 
Susan  H.  Wayland, 


Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doc.  00-27406  Filed  10-24-00;  8:45 
a.m.] 

BIUJ40  CODE  8660-W-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6891-2] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  Under  the  Federal  Advisory 
Committee  Act,  P.L.  92463,  EPA  gives 
notice  of  a  meeting  of  the  NationaJ 
Advisory  Coimcil  for  Enviroimiental 
Policy  and  Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  and  management 
issues^ 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  partners  and 
principle  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies  that  the  Agency  is 
developing. 

The  Administrator  ef  EPA  has  asked 
NACEPT  to  address  several  policy 
issues  associated  with  human  resource 
planning,  integration  of  key  Agency 
planning  processes,  and  the 
identification  of  emerging  issues  facing 
the  Agency. 

DATES:  The  NACEPT  will  hold  a  2-day 
public  meeting  on  Wednesday 
November  8,  from  8:30  am  to  4:30  pm 
and  Thursday  November  9,  2000  from 
8:30  am  to  3:45  pm. 

ADDRESSES:  The  NACEPT  2-day  public 
meeting  will  be  held  at  the  Radisson 
Hotel  Old  Town  Alexandria,  located  at 
901  North  Fairfax  Street,  Alexandria, 
Virginia  .  Materials  or  written  comments 
may  be  transmitted  to  the  Council 
through  Gwendolyn  Whitt,  Designated 
Federal  Officer,  NACEPT  RCC,  U.S. 
EPA,  Office  of  Cooperative 
Environmental  Management  (1601A), 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20460.  There  will  also 
be  an  opportunity  for  the  public  to  make 
comments  directly  to  the  Coimcil  during 
the  first  day  of  the  meeting.  Oral 
comments  will  be  limited  to  a  total  time 
of  five  minutes.  Requests  to  make  oral 
comments  must  be  submitted  no  later 
than  November  3,  2000  to  Gwendolyn 
Whitt,  at  the  address  above  or  faxed  to 
(202)-501-O661.  Those  who  have  not 
reserved  time  in  advance,  may  make 
comments  during  the  public  comment 
session  as  time  allows. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Whitt,  Designated  Federal 
Officer,  NACEPT,  at  (202)-564-5982. 


Dated:  October  12.  2000. 
Gordon  Schisler, 

Deputy  Director,  Office  of  Cooperative 

Environmental  Management. 

[FR  Doc.  00-27401  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  6SeO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6891-1] 

Good  NelghtMr  Environmental  Board 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the  Good 
Neighbor  Environmental  Board,  a 
federal  advisory  committee  focused  on 
environmental  sustainability  within  the 
U.S.-Mexico  border  region,  will  take 
place  in  Brownsville,  Texas,  on 
November  2nd  and  3rd,  2000.  It  will  last 
bom  8:30  a.m.— 4:30  p.m.  on  Thursday, 
November  2nd,  and  from  8  a.m.  until 
noon  on  Friday,  November  3rd.  The 
entire  meeting  is  open  to  the  public. 
LOCATION:  The  meeting  will  take  place  at 
the  Fort  Brown  Hotel  &  Resort  (Holiday 
Iim),  located  at  1900  East  Elizabeth 
Street  in  Brownsville,  Texas.  The  hotel 
is  one  block  from  the  international 
bridge  to  Mexico. 

AGENDA:  During  the  morning  of  the  first 
day,  the  draft  agenda  calls  for  report- 
outs  bom  Board  Members  on  border- 
region  activities,  several  informational 
briefings  from  local  officieds  and 
organizations,  and  a  public  comment 
session  late  morning.  After  lunch,  the 
meeting  will  continue  with  another 
guest  presentation,  followed  by  a 
planning  session  for  the  Board's 
upcoming  Fifth  Report  to  the  President 
and  Congress  of  the  United  States.  The 
hotel  site  portion  of  the  meeting 
ctorrenUy  is  scheduled  to  end  at  4:30 
p.m.,  after  which  the  Board  will  travel 
to  the  Cameron  Park  Community  Center, 
2100  Gregory,  Brownsville  for  a  briefing 
and  informal  discussion  with  Center 
officials  schedtded  to  begin  at 
approximately  5:30  p.m. 

The  second  day  of  the  meeting 
primarily  will  focus  on  ongoing  Board 
business  such  as  dissemination  of  the 
Board's  Fourth  Report,  strategy  sessions 
on  increasing  visibility,  development  of 
potential  themes  for  upcoming  reports, 
and  additional  discussion  on  the 
framework  for  its  next  report. 
PUBUC  ATTENDANCE:  The  public  is 
welcome  to  attend  all  portions  of  the 
meeting.  Members  of  the  public  who 
plan  to  file  written  statements  and/or 


make  brief  oral  statements  at  the  public 
comment  session  on  the  morning  of 
November  2nd  are  encouraged  to 
contact  the  Designated  Federal  Officer 
for  the  Board  prior  to  the  meeting. 
BACKGROUND:  The  Good  Neighbor 
Environmental  Board  was  created  by  the 
Enterprise  for  the  Americans  Initiative 
Act  of  1992.  An  Executive  Order 
delegates  implementing  authority  to  the 
Administrator  of  EPA.  The  Board  is 
responsible  for  providing  advice  to  the 
President  and  the  Congress  on 
enviroimiental  and  infrastructure  issues 
and  needs  within  the  States  contiguous 
to  Mexico  in  order  to  improve  the 
quality  of  life  of  persons  residing  on  the 
United  States  side  of  the  border.  The 
statute  calls  for  the  Board  to  have 
representatives  from  U.S.  Government 
agencies;  the  governments  of  the  States 
of  Arizona,  California,  New  Mexico  and 
Texas;  and  private  organizations  with 
expertise  on  environmental  and 
infrastructure  problems  along  the 
southwest  border.  The  Board  meets 
three  times  annually,  primarily  in 
various  border  locations.  The  U.S. 
Environmental  Protection  Agency  gives 
notice  of  this  meeting  of  the  Good 


Neighbor  Environmental  Board 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Koemer,  Designated  Federal 
Officer  for  the  Good  Neighbor 
Environmental  Board:  Office  of 
Cooperative  Environmental 
Management,  Office  of  the 
Administrator,  USEPA,  MC1601A,  1200 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20004,  (202)  564-1484, 
koemer.elainedepa.gov. 

Dated:  October  13,  2000. 
Elaine  M.  Koemer, 

DFO,  Good  Neighbor  Environmental  Board. 
(FR  Doc.  00-27402  Filed  10-24-00;  8:45  am) 
BiLUNO  cooe  ssao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30501;  FRL-6747-7] 

Pesticide  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments,  identified  by 
the  docket  control  niunber  OPP-30501, 
must  be  received  on  or  before  November 
24,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-30501  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATKM  CONTACT:  The 

Regidatory  Action  Leader  listed  in  the 
table  below: 


Regulatory  Action  Leader 


Ann  Sitxjkl 


James  A.  Tompkins 


Telephone  number/ 
e-mail  address 


(703)  305-6502; 
sitiold.ann  O  epa.gov 

(703)  305-6597:  tomp- 
kins.james@epa.gov 


Mailing  address 


Registration  Division  (7505C),  Offtee  of  PestickJe  Pro- 
grams, Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  Washington,  DC  20460 

Do. 


File  symbol 


241-QAI 


59639-flNL  and  63588-flE 


SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agriadtural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS  codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 
311 

32532 

Crop  production 
•Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 


affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Ckm  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 


the  entry  for  this  document  imder  the 
"Federal  Register-Enviroimiental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-30501.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  doctmients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
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available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-30501  in  the 
subject  line  on  the  first  page  of  youx 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPPT,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  OPP-30501.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
'procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conunent  that  includes  any 
information  claimed  as  CBI,  a  copy  of 


the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  siu^  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  Symbol:  241-GAI.  Applicant: 
BASF  Corporation.  P.O.  Box  400, 
Princeton,  NJ  08543-0400.  Product 
Name:  Chlorfenapyr  SC  Insecticide- 
Miticide.  Type  of  product:  Insecticide. 
Active  ingredient:  Chlorfenapyr  4- 
bromo-2-(4-chlorophenyl)-l- 
(ethoxymethyl)-5-(trifluoromethyl)-lH- 
pyrrole-3-carbonitrile  at  21.44%. 
Proposed  Classification/Use:  None.  For 
control  of  pests  on  fruiting  vegetable 
crops  in  greenhouses. 

2.  File  Symbol:  59639-RNL. 
Applicant:  Valent  USA  Corporation, 


1333  N.  California  #600,  Walnut  Creek, 
CA  94596.  Product  Name:  Regiment. 
Type  of  product:  Herbicide.  Active 
ingredient:  Bispyribac-sodium,  sodium 
2 ,6-bis[(4 .6-dimethoxypyrimidin- 
2yl)oxy]benzoate  at  81.6%.  Proposed 
classification/Use:  None/weed  control 
in  rice. 

3.  File  Symbol:  63588-RE.  Applicant: 
K-1  Chemical  USA  Inc.,  11  Martine 
Avenue,  9th  Floor,  White  Plaines,  NY 
10606.  Product  Name:  Bispyribac- 
Sodium  Technical.  Type  of  product: 
Herbicide.  Active  ingredient: 
Bispyribac-sodium,  sodium  2,6-bis[(4,6- 
dimethoxyp5Timidin-2yl)oxy]benzoate 
at  98.0%.  Proposed  classification/Use: 
None/formulation  of  herbicides. 

List  of  Subjects 

Envirorunental  protection.  Pesticides 
and  pest. 

Dated:  October  18.  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  00-27407  Filed  10-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communicationa  Commlaaion 
for  Extenaion  Under  Delegated 
Authority  5  CFR  1320  Authority, 
Comntenta  Requeated 

October  13,  2000. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  conmients  on  or  before 
December  26,  2000. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1-A804,  445  12th 
Street,  S.W..  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0132. 

Title:  Supplemental  Information — 72- 
76  MHz  Operational  Fixed  Stations. 

Form  Number:  FCC  1068  A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  Non-profit  institutions; 
Individuals;  and  State  or  Local 
Governments. 

Number  of  Respondents:  300. 

Estimated  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  150  hours. 

Total  Respondent  Costs:  $4,500. 

Needs  and  Uses:  FCC  Rules  require 
applicants  to  agree  to  eliminate  any 
harmful  interference  caused  by  the 
operation  to  TV  reception  on  either 
channel  4  or  5  that  might  develop.  This 
form  is  required  by  the  Commimications 
Act  of  1934,  as  amended.  International 
Treaties,  and  FCC  Rules  47  CFR  Part 
90.257.  FCC  staff  will  use  the  data  to 
determine  if  the  information  that  is 
submitted  meets  the  FCC  Rule 
requirements  for  the  assignment  of 
frequencies  in  the  72-76  MHz  band. 

Federal  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27422  Filed  10-24-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(a)  Being  Submitted  to  OMB 
for  Review  and  Approval 

October  17,  2000. 

SUMMARY:  The  Federal  Conmiimications 

Commission,  as  part  of  its  continuing 


effort  to  reduce  paperwork  biuxlen 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  Loformation  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  cmrently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  24, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0544. 

Title:  Commercial  Leased  Access 
Channels,  47  CFR  76.701, 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities 

Number  of  Respondents:  100. 

Estimate  Time  Per  Response:  8  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  800. 

Total  Aimual  Costs:  None. 

Needs  and  Uses:  Permitting  cable 
operators  to  adopt  policies  regarding 
programming  gives  operators 
alternatives  to  banning  broadcasts;  for 


example,  by  adopting  policies  to 
rearrange  broadcast  times  so  as  to 
accommodate  adult  audiences  while 
lessening  the  risks  of  harm  to  children. 

OMB  Control  Number:  3060-0711. 

Title:  Implementation  of  Section 
34(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (PUHCA),  as 
amended  by  the  Telecommunications 
Act  of  1996,  47  CFR  1.5001-1.5007. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  15. 

Estimate  Time  Per  Response:  10 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Aimual  Burden :  1 50  hours. 

Total  Aimual  Costs:  $48,000. 

Needs  and  Uses:  47  CFR  Sections 
1.500-1.5007  implement  Section  34(a) 
of  PUHCA.  The  rules  provide  filing 
requirements  and  procedures  to 
expedite  public  utility  holding  company 
(PUHC)  entiy  into  the 
telecommunications  industry.  To 
achieve  this  goal,  the  regulations  require 
a  PUHC  seeking  determination  of  its 
status  as  an  exempt  telecommunications 
company  (ETC)  to  file  in  good  faith  for 
a  determination  by  the  FCC.  The 
Conunission  uses  this  information  to 
determine  whether  a  PUHC  filer  does 
satisfy  the  requisite  statutory  criteria  for 
ETC  status  under  Section  34(a)(1)  of 
PUHCA,  as  amended. 

OMB  Control  Number:  3060-0928. 

Title:  Application  for  Class  A 
Television  Broadcast  Station  ~- 

Construction  Permit  or  License. 

Form  Number:  FCC  302-CA. 

Type  of  Review:  Extension  of 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  958. 

Estimated  Time  Per  Response:  2 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  1,916  hours. 

Total  Annual  Cost:  $211,000. 

Needs  and  Uses:  LPTV  stations  use 
FCC  Form  302-CA  when  seeking  to 
convert  to  Class  A  status.  FCC  Form 
302-CA  requires  a  series  of 
certifications  by  the  Class  A  applicant  as 
prescribed  by  the  Community 
Broadcasters  Protection  Act  of  1999 
(CBPA).  Licensees  are  required  to 
provide  weekly  announcements  to  their 
listeners  informing  them  that  the 
applicant  has  applied  for  a  Class  A 


63866 


Federal  Rcsgister / Vol.  65,  No.  207 / Wednesday,  October  25,  2000 /Notices 


Federal  Register / Vol.  65,  No.  207  / Wednesday,  October  25,  2000  / Notices 


63867 


license  and  that  the  public  has  the 
opportunity  to  comment  on  the 
application  prior  to  the  FCC's  action. 
The  Commission's  staff  use  the  data 
from  FCC  Form  302-CA  to  confirm  that 
the  station  has  met  the  eligibility 
standards  to  convert  their  licenses  to 
Class  A  status.  Data  are  then  extracted 
from  FCC  Form  302-CA  for  inclusion  in 
the  station's  operating  license. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27420  Filed  10-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

October  18,  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Conunents  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  24, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 


Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0853. 

Title:  Receipt  of  Service  Confirmation 
Form  and  Adjustment  of  Funding 
Commitment  and  Modification  to 
Receipt  of  Service  Confirmation  Form — 
Universal  Service  for  Schools  and 
Libraries. 

Form  No.:  FCC  Forms  486  and  500. 

Type  of  Review:  Extension  of  a 
cvurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  40,000 
respondents. 

Estimated  Time  Per  Response:  1.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  45,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  To 
participate  in  the  program,  schools  and 
libraries  must  confirm  that  they  are 
actually  receiving  the  services  eligible 
for  support  via  FCC  Form  486.  FCC 
Form  500  is  used  to  adjust  funding 
commitments  and/or  modify  the  dates 
for  receipt  of  services. 

Federal  Communications  Conunission. 

Nfagalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-27421  Filed  10-24-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  9&-45:  DA  00-2327] 

Common  Carrier  Bureau  Seeks 
Comment  on  Western  Wireless's 
Supplemental  Filing  Relating  to  Its 
Petition  for  Designation  as  an  Eligible 
Telecommunications  Carrier  on  the 
Crow  Reservation  In  Montana 

AGENCY:  Federal  Conununications 

Conunission. 

ACTION:  Notice;  solicitation  of 

comments. 

SUMMARY:  In  a  Public  Notice  in  this 
proceeding  released  on  October  13, 
2000,  the  Common  Carrier  Bureau 
sought  comment  on  Western  Wireless' 
petition  and  supplemental  filing  seeking 


designation  of  eligibility  to  receive 
federal  universal  service  support  for  a 
service  area  comprised  of  the  Crow 
Reservation  in  Montana. 
DATES:  Conunents  are  due  on  or  before 
November  24,  2000.  Reply  comments 
are  due  on  or  before  December  1 1 ,  2000. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Smith  (202)  418-7400  TTY: 
(202) 418-0484. 

SUPPLEMENTARY  INFORMATION:  On  August 
4, 1999,  Western  Wireless  filed  with  the 
Commission  a  petition  under  section 
214(e)(6)  seeking  a  designation  of 
eligibility  to  receive  federal  imiversal 
service  support  for  a  service  area 
comprised  of  the  Crow  Reservation  in 
Montana.  Specifically,  Western  Wireless 
contends  that  telecommunications 
service  offered  on  the  Crow  Reservation 
is  not  subject  to  the  jiuisdiction  of  the 
state  commission.  On  September  10, 
1999,  the  Common  Carrier  Bureau 
released  a  Public  Notice  seeking 
comment  on  Western  Wireless'  petition 
for  designation  as  an  eligible 
telecommunications  carrier  (ETC).  In 
response,  the  Montana  Commission 
filed  comments  asking  this  Commission 
to  dismiss  the  petition  and  allow  the 
Montana  Commission  to  consider  the 
designation  request. 

In  the  Twelfth  Report  and  Order.  65 
FR  47941,  August  4,  2000,  this 
Conunission  concluded  that  it  would 
resolve  the  threshold  question  of 
whether  Western  Wireless  is  subject  to 
the  jurisdiction  of  the  Montana 
Commission  for  piuposes  of 
determining  eligibility  for  federal 
support  for  services  provided  on  the 
Crow  Reservation.  To  permit  Western 
Wireless  a  fair  opportimity  to  present  its 
case  consistent  with  the  guidance 
provided  in  the  Twelfth  Report  and 
Order,  the  Conunission  allowed  Western 
Wireless  an  opportujiity  to  supplement 
its  claim  that  the  Montana  Commission 
lacks  jurisdiction  to  make  the  eligibility 
designations  for  service  provided  on  the 
Crow  Reservation. 

On  October  2,  2000,  Western  Wireless 
filed  a  Jiuisdictional  Supplement  in 
response  to  the  Commission's  directive 
in  die  Twelfth  Report  and  Order  to 
support  its  contention  that  the  state 
commission  does  not  have  jurisdiction 
to  designate  Western  Wireless  as  an 
eligible  telecommunications  carrier  on 
the  Crow  Reservation.  Consistent  with 
the  procedures  outlined  in  the  Twelfth 
Report  and  Order,  the  Montana 
Commission  and  any  other  interested 
party  shall  have  30  days  after 
publication  of  this  Public  Notice  in  the 


Federal  Register  to  respond  to  Western 
Wireless'  original  petition  and 
supplemented  filing.  Interested  parties 
will  then  have  15  days  to  file  reply 
comments.  The  Commission  will  send  a 
copy  of  this  Public  Notice,  by  overnight 
express  mail,  to  the  Montana 
Commission.  The  Commission  will  also 
publish  this  Public  Notice  in  the 
Federal  Register.  To  ensure  that  all 
interested  parties  are  aware  of  the 
conunent  dates,  the  Common  Carrier 
Bureau  will  issue  a  Public  Notice 
following  Federal  Register  publication 
specifying  the  exact  comment  and  reply 
comment  dates. 

Pursuant  to  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  as  follows:  comments  are  due 
November  24,  2000,  and  reply 
comments  are  due  December  11,  2000. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998.  Comments 
filed  through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  <http:/ 
/www.fcc.gov/e-file/ecfe.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  niunbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  ntunber 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
Service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  conunenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
addre8s>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd, 
Accoimting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street  S.W.,  Room  5-B540, 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor. 
International  Transcription  Service, 


Inc..  1231  20th  Street,  N.W.. 
Washington,  D.C.  20037. 

Pursuant  to  §  1 . 1 206  of  the 
Commission's  rules,  47  CFR  1.1206,  this 
proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Dated:  October  18,  2000. 
Katherine  L.  Schroder, 

Division  Chief,  Accounting  Policy  Division. 
(FR  Doc.  00-27307  Filed  10-24-00;  8:45  am] 

BtLUNO  COOE  «712-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agre6ment(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Conunission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011729 
Title:  CMA-CGM/Norasia  Slot  Charter 

Agreement 
Parties: 
CMA-CGM  S.A.("CMA-CGM") 
Norasia  Container  Lines  Ltd. 
("Norasia") 
Synopsis:  The  proposed  agreement 
authorizes  CMA-CGM  to  charter 
space  to  Norasia  on  its  vessels 
operating  in  the  trade  between  the 
port  of  Los  Angeles  and  ports  in 
Japan,  Korea  and  China.  The 
agreement  will  expire  on  May  1,  2001 
unless  earlier  terminated.  The  parties 
have  requested  expedited  review. 

Agreement  No. :  01 1 730 

Title:  The  GWF/Dole  Space  Charter 
Agreement 

Parties: 
Great  White  Fleet  ("GWF") 
Dole  Ocean  Cargo  Express,  Inc. 
("Dole") 

Synopsis:  The  proposed  Agreement 
woiUd  permit  Dole  to  charter  space  to 
GWF  in  the  trade  between  Freeport, 
Texas,  and  inleind  U.S.  points  via 
Freeport,  and  ports  in  Guatemala  and 
Honduras,  and  inland  points  via  those 
ports. 

Agreement  No.:  011731 

Title:  FOML/Great  Western  Agreement 

Parties: 
Fesco  Ocean  Management  Ltd. 
Great  Western  Steamship  Company. 

Synopsis:  The  proposed  agreement 
authorizes  the  peirties  to  charter  space 


to  and  from  each  other  on  their 
respective  vessels  operating  in  the 
trade  between  United  States  Pacific 
Coast  ports  and  ports  in  the  Far  East 
The  parties  have  requested  expedited 
review. 

Dated:  October  20.  2000. 

By  Order  of  the  Federal  Maritime 
Commission 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  00-27434  Filed  10-24-00;  8:45  am] 

BHJJNa  COOC  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regtilations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

LICENSE  NUMBER:  15763N 

NAME:  Aerorep,  Inc. 

ADDRESS:  6819  NW  84th  Avenue, 

Miami,  FL  33166 
DATE  REVOKED:  September  27,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  4632F 
NAME:  Combined  Logistics.  (U.S.A.) 

Inc. 
ADDRESS:  7800  25th  Street,  Suite  110, 

Miami,  FL  33122 
DATE  REVOKED:  October  6,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  9410N 
NAME:  Connections  International 
ADDRRESS:  28301  Industiial  Blvd., 

Suite  F,  Hayward,  CA  94545 
DATE  REVOKED:  September  7.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
LICENSE  NUMBER:  9634N 
NAME:  Dolphin  Express,  Inc. 
ADDRESS:  4201  Long  Beach  Blvd., 

#326,  Long  Beach,  CA  90807-2021 
DATE  REVOKED:  October  6,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  13988N 
NAME:  E.Z.  Logistics  Inc. 
ADDRESS:  147-95  Farmers  Blvd., 

Jamaica,  NY  11434 
DATE  REVOKED:  August  9,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  13188N 
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NAME:  Express  Ocean  Lines,  Ltd. 
ADDRESS:  72  Linda  Avenue,  Suite  202, 

Staten  Island.  NY  10305 
DATE  REVOKED:  September  18,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4206F 
NAME:  International  Logistics 

Corporation 
ADDRESS:  1701  Quincy  Avenue,  Suite 

5,  Naperville.  IL  60540 
DATE  REVOKED:  October  6.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  15547N 
NAME:  Merciuy  Lines  Inc. 
ADDRESS:  701  E.  Linden  Avenue, 

Linden.  NJ  07036 


DATE  REVOKED:  September  21,  2000. 
REASON:  Siurendered  license 
voluntarily. 

LICENSE  NUMBER:  801-R 

NAME:  Stevens  Shipping  &  Terminal 

Company 
ADDRESS:  26  East  Bay  Street,  P.O.  Box 

1468,  Savannah,  GA  31498-5801 
DATE  REVOKED:  September  19,  2000. 
REASON:  Surrendered  license 

volimtarily. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-27436  Filed  10-24-00;  8:45  am] 
BILLING  CODE  6730-01-^ 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  OSRA  1998 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


License  No. 

Name/address 

Date  reissued 

1227F  

4130NF  

Fast  Shipping  Co.,  201  Sevilla  Avenue,  Suite  306,  Coral  Gables,  FL  33134  

GSG  Investment  Inc.  dJb/a  Worldwide  Logistics  Company,  8801  Bellanca  Ave- 
nue, Los  Angeles,  CA  90045. 

August  13,  2000. 
Septemlwr  7,  2000. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  licensing. 

[FR  Doc.  00-27435  Filed  10-24-00;  8:45  am) 

BMJJNQ  COOC  S73O-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Banit  Holding  Comisanies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  8,  2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Wendell  Don  Sapaugh,  Sulphur 
Springs,  Texas;  to  acquire  additional 
voting  shares  of  Sulphur  Springs 
Bancshares,  Inc.,  Sulphur  Springs, 
Texas,  and  thereby  indirectly  acquire 
additional  voting  shares  of  City  National 
Bank,  Sulphur  Springs,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  19,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-27324  Filed  10-24-00;  8:45  am] 

BILUNO  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Banl(  Control  Notices; 
Acquisitions  of  Shares  of  Sanies  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  9,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta. 
(C)mthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303-2713: 

1.  Nathan  L.  Carriere,  Jr.,  and  Peggy 
Smith  Carriere,  Maringouin,  Louisiana; 
to  acquire  additional  voting  shares  of 
Banque  of  Maringouin  Holding 
Company,  Maringouin,  Louisiana,  and 
thereby  indirectly  acquire  additional 


voting  shares  of  Bank  of  Maringouin, 
Maringouin,  Louisiana. 

2.  Alton  B.  Smith,  Jr.,  and  Luella  D. 
Smith,  Maringouin,  Louisiana;  to 
acquire  additional  voting  shares  of 
Banque  of  Maringouin  Holding 
Company,  Maringouin,  Louisiana,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Bank  of  Maringouin, 
Maringouin,  Louisiana. 

3.  Alfred  Newman,  Sevierville, 
Tennessee,  to  acquire  additional  voting 
shares  of  Tennessee  State  Bancshares, 
Inc.,  Pigeon  Forge,  Tennessee,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Tennessee  State  Bank, 
Pigeon  Forge,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20,  2000. 
Jenniiu'  J.  Johnson, 
Secretary  of  the  Board. 

[FR  Doc.  00-27442  Filed  10-24-00;  8:45  am] 
BNUNQ  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pinsuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  fiUngs  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  17, 
2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Northwest  Mutual  Holding 
Company,  Winsted,  Connecticut;  to 
become  a  bank  holding  company  by 
acquiring  Northwest  Conununity  Bank, 
Winsted,  Connecticut. 

2.  Litchfield  Mutual  Holding 
Company,  Litchfield,  Connecticut;  to 
become  a  bank  holding  company  by 
acquiring  Litchfield  Bancorp,  Litchfield, 
Connecticut. 

3.  Northwest  Mutual  Holding 
Company,  Winsted,  Coimecticut;  to 
merge  with  Litchfield  Mutual  Holding 
Company,  and  thereby  acquire 
Litchfield  Bancorp,  Litchfield, 
Connecticut.  The  successor  bank 
holding  company  will  be  called 
Connecticut  Mutual  Holding  Company. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Compass  Bancshares,  Inc., 
Birmingham,  Alabama;  to  merge  with 
FirstTier  Corporation,  Northglenn, 
Colorado,  and  thereby  indirectly  acquire 
FirstTier  Bank,  Northglenn,  Colorado; 
and  Firstate  Bank,  Kimball,  Nebraska. 

C.  Fefieral  Reserve  Bank  of  Kansas 
Qty  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  SSB  Management  LLC.  Wilber, 
Nebraska,  and  First  National  Johnson 
Bancshares,  Inc,  Johnson,  Nebraska;  to 


acquire  Wilber  Co.,  Wilber,  Nebraska, 
and  thereby  indirectly  acquire  Saline 
State  Bank,  Wilber,  Nebraska.  In 
connection  with  these  applications,  SSB 
Management  has  applied  to  become  a 
bank  holding  company  and  acquire 
Saline  State  Insurance  Agency,  LLC, 
Wilber,  Nebraska,  and  thereby  engage  in 
general  insinance  activities  pursuant  to 
§  225.28(b)(ll)(iii)(A)  of  Relation  Y. 
Wilber  Co.  also  has  applied  to  acquire 
Saline  State  Insinance  Agency. 

2.  Wilber  Co.,  Wilber,  Nebraska;  to 
acquire  23.34  percent  of  the  voting 
shares  of  NebraskaLand  Financial 
Services,  Inc.,  North  Platte,  Nebraska, 
and  thereby  indirectly  acquire 
NebraskaLand  National  Bank,  North 
Platte,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27323  Filed  10-24-00;  8:45  am] 
BILLMQ  CODE  SStO-OI-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fi^m  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  IhanNovember  20, 
2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodvdn.  Vice  President) 
104  Marietta  Street,  N.W.,  AUanta, 
Georgia  30303-2713: 

1.  Southern  Community  Bancorp, 
Orlando,  Florida;  to  acquire  100  percent 
of  the  voting  shares  of  Southern 
Commimity  Bank  of  Southwest  Florida, 
Bonita  Springs,  Florida  (in 
organization). 

2.  PAB  Bankshares,  Inc.,  Valdosta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Friendship  Community 
Bank,  Ocala,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  00-27441  Filed  10-24-00;  8:45  am] 

BILLMO  COOC  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  ttM  Assistant  Sacratary  for 
Planning  and  Evaluation;  Technical 
Review  Panel  on  the  Medicare 
Trustees  Reports;  Notice  of  November 
15  Meeting 

AGENCY:  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  HHS. 
ACTION:  Notice  of  November  15  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  the  fifth 
meeting  of  the  Technical  Review  Panel 
on  the  Medicare  Trustees  Reports  (the 
Panel).  This  meeting  is  open  to  the 
public. 

Pinsuant  to  Public  Law  92-463  (the 
Federal  Advisory  Committee  Act),  the 
Panel  was  established  on  August  12, 
1999,  by  the  Secretary  of  HHS  to  review 
the  methods  and  assumptions 
imderljdng  the  annual  reports  of  the 
Board  of  Trustees  of  the  Hospital 
Insurance  and  Supplementary  Medical 
Insurance  Trust  Funds. 
DATES:  The  fifth  meeting  will  be  held  on 
November  15.  2000  (9  a.m.  to  5  p.m.). 
ADDRESSES:  The  meeting  will  be  held  at 
the  Health  Care  Financing 
Administration  (HCFA)  Headquarters, 
Conference  Center,  Room  C-112,  7500 
Security  Boidevard,  Baltimore, 
Maryland. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ariel  Winter,  Executive  Director, 
Technical  Review  Panel  on  the 
Medicare  Trustees  Reports,  Department 
of  Health  and  Human  Services,  Room 
442E,  200  Independence  Avenue,  SW, 
Washington,  DC,  20201,  (202)  690-6860, 
medpanel@osaspe.dhhs.gov.  Additional 
information  is  also  available  on  the 
Panel's  web  site:  http://aspe.hhs.gov/ 
health/medpanel  .htm. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Trustees  of  the  Medicare  Trust  Funds 
(the  Hospital  Insurance  (HI)  and 
Supplementary  Medical  Insurance  (SMI) 
Trust  Funds)  report  annually  on  the 
funds'  financial  condition.  "The  reports 
describe  the  trust  funds'  current  and 
projected  financial  condition,  within  the 
next  10  years  (the  short  term)  and  over 
the  subsequent  65  years  (the  long  term). 
The  Medicare  Board  of  Trustees  has 
directed  the  Secretary  of  Health  and 
Human  Services  (who  is  one  of  the 
Trustees)  to  establish  a  panel  of 
technical  experts  to  review  the 
assumptions  and  methods  underlying 
the  HI  and  SMI  annual  reports. 

The  panel's  review  Includes  the 
following  four  topics: 

1.  Medicare  assumptions  (e.g., 
utilization  rates,  medical  price 
increases). 

2.  Projection  methodology  (how 
assimiptions  are  used  to  maJce  cost 
projections). 

3.  Long-range  growth  assimiptions  for 
HI  and  SMI. 

4.  Use  of  stochastic  forecasting 
techniques. 

The  Panel  will  issue  its  findings  in  a 
report  to  the  Secretary  and  the  other 
Trustees. 

The  Panel  consists  of  six  members 
who  are  experts  in  the  fields  of 
economics  and  actuarial  science:  Dale 
Yamamoto,  F.S.A..  M.A.A.A..  F.C.C.A, 
E.A..  B.S.— Chair;  Len  Nichols.  Ph.D.; 
David  Cutler,  Ph.D.;  Michael  Chemew, 
Ph.D.;  James  Robinson,  F.S.A., 
M.A.A.A..  Ph.D.;  and  Alice  Rosenblatt, 
F.S.A.,  M.A.A.A.,  M.A.  The  members* 
terms  will  end  August  12,  2001.  Sam 
Gutterman,  F.S.A..  F.C.A.S.,  M.A.A.A.. 
M.A.,  is  a  consultant  to  the  Panel. 

The  Panel's  next  meeting  will  be  held 
on  November  15,  2000  (9  a.m.  to  5  p.m.). 
At  this  meeting,  the  Panel  will  edit  and 
approve  its  final  report  to  the  Trustees. 
The  meeting  will  be  held  at  the  Health 
Care  Financing  Administration  (HCFA) 
Headquarters,  Conference  Center,  Room 
C-112,  7500  Security  Boulevard, 
Baltimore,  Maryland.  The  meeting  is 
open  to  the  public,  but  attendance  is 
limited  to  the  space  available. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 


the  Issues  covered  by  the  Panel  should 
contact  the  Executive  Director  by  5  p.m. 
on  November  1,  2000.  The  number  of 
oral  presentations  may  be  limited  to  the 
time  available.  A  written  copy  of  the 
presenters'  oral  remarks  shoiUd  be 
submitted  to  the  Executive  Director  no 
later  than  5  p.m.  on  November  7,  2000, 
for  distribution  to  the  Panel  members. 

Any  interested  member  of  the  public 
may  submit  written  comments  to  the 
Executive  Director  and  Panel  members 
for  review.  Comments  should  be 
received  by  the  Executive  Director  by  5 
p.m.  on  November  7,  2000,  for 
distribution  to  the  Panel  members. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
and/or  other  special  accommodation, 
should  contact  Ariel  Winter  at  (202) 
690-6860  by  November  1,  2000. 

Dated:  October  18,  2000. 
Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 

Evaluation. 

[PR  Doc.  00-27429  Filed  10-24-00;  8:45  am) 

BILLING  CODE  4154-06-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Solicitation  of  Volunteers  To  Serve  as 
Special  Consultants  on  the  Community 
and  TritMl  Sut)commlttee  of  tlie  ATSDR 
Board  of  Scientific  Counselors 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

This  notice  annoimces  ATSDR's  need 
for  special  consultants  to  provide 
citizens'  input  on  the  Community  and 
Tribal  Subcommittee  (CTS)  of  ATSDR's 
Board  of  Scientific  Counselors  (BSC). 
DATES:  Applications  should  be 
completed  and  returned  by  Friday, 
November  17,  2000. 
BACKGROUND:  The  CTS  provides  the 
BSC  with  input,  recommendations,  and 
advice  on  ATSDR's  commimlty/tribal 
community  involvement  practices, 
programs,  and  policies  from 
community/tribal  members  who  live 
near  hazardous  waste  sites  or  are 
otherwise  affected  by  hazardous 
substances  in  the  community 
environment.  The  subcommittee  was 
established,  at  the  request  of  the 
Assistant  Administrator,  ATSDR,  to 
provide  the  agency,  through  its  Board  of 
Scientific  Counselors,  with  a  formal 
vehicle  for  citizen  input. 


FOR  FURTHER  INFORMATION  CONTACT:  To 
express  interest  in  serving  as  a  special 
consultant  and  obtain  additional 
information,  contact:  Sandee 
Coulberson,  Designated  Federal  Official, 
CTS,  ATSDR  (E-56).  1600  Clifton  Road, 
NE,  Atlanta,  GA  30033  (404)  639-6002 
(Direct  Line)  Toll-free  1-888-422-8737. 
SUPPLEMENTARY  INFORMATION:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
et  seq.).  ATSDR  established  a  BSC 
which  is  chartered  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.). 
In  1994,  the  chair  of  the  BSC,  ATSDR, 
appointed  three  community/tribal 
representatives  as  consultants  to  ensure 
that  its  deliberations  Included  the  views 
of  commimlty  and  tribal  members  who 
live  around  Superfund  and  other 
hazardous  waste  sites  and  are 
representatives  of  groups  that  work  at 
local,  regional,  or  national  locations 
with  these  affected  communities.  To 
supplement  the  work  of  these 
consultants,  nine  additional  community 
and  tribal  representatives  were  added. 
Four  members  of  the  BSC  serve  on  this 
Subcommittee,  one  of  which  was 
appointed  as  chair. 

"The  Community  Tribal 
Subcommittee's  objective  is  to  provide 
the  BSC,  ATSDR,  with  the  views  and 
recommendations  of  community  and 
tribal  representatives  on  ATSDR's 
community  Involvement  programs, 
practices,  policies,  and  other  relevant 
issues  impactiDg  commimities  and 
tribes  who  live  near  Superfund  and 
hazardous  waste  sites.  The 
Subcommittee  will  review  ATSDR's 
community  involvement  programs,  and 
policies;  provide  advice,  findings,  and 
recommendations  to  the  Board  on  these 
issues;  and  bring  broad-based 
community  and  tribal  involvement 
issues  to  the  attention  of  the  Board  of 
Scientific  Counselors. 

The  Subcommittee  will  present 
findings,  advice,  and  recommendations 
to  the  full  Board.  The  BSC  will  discus? 
and  review  reports  of  the  Subcommiftee 
and  may  forward  recommendations  to 
ATSDR  for  action.  The  Community/ 
Tribal  Subcommittee  will  periodically 
meet  and/or  hold  conference  calls. 

A  group  consisting  of  special 
consultants,  CTS  Chair  and  the  DFO 
wiU  review  the  applications  and 
develop  a  short  list  to  be  recommended 
for  consideration.  The  Agency,  in 
consultation  with  the  BSC  chair,  will 
then  select  the  four  community 
representatives  to  serve  as  special 


consultants  to  the  CTS,  with  special 
consideration  given  to  the 
recommended  slate.  The  special 
consultants  are  not  members  of  the  CTS, 
and  therefore,  do  not  have  voting 
privileges. 

Accordingly,  any  person  who  lives  in 
a  community  affected  by  an  NPL  or 
other  hazardous  waste  site,  or  is  a 
representative  of  a  group  that  works  at 
local,  regional,  or  national  locations 
with  these  communities,  who  wishes  to 
be  considered  for  serving  as  a  special 
consultant  on  this  Subcommittee  should 
write  or  call  the  ATSDR  contact  person 
listed  above  to  express  interest  and 
obtain  additional  information. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry 

Dated:  October  17,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

Application 

Community  and  Tribal  Subcommittee, 
Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR),  October,  2000 

Please  fill  out  this  form  as  legibly  as 
possible  to  ensure  that  photocopies  of  it  are 
readable.  Applications  must  be  received  by 
Friday,  November  1 7,  2000.  Please  send  to: 
Sandee  Coulberson,  Designated  Federal 
Official,  CTS.  ATSDR  (E-56),  1600  Clifton 
Road,  NE,  Atlanta,  CA  30033,  Phone:  (404) 
639-6002  (Direct  Line),  Toll-free  1-888- 
422-8737,  Fax:  (404)  639-4699 
Name: 

Street  Address:    

City.  SUte,  Zip:    

Telephone:    

Fax:    

E-mail:  

Employment  and  employer(s)  for  last  five 
years: 


Please  check  the  corresponding  box 
for  your  response  to  the  following 
questions;  please  keep  any  written 
responses  brief. 

(1)  Do  you  live  in  a  community  or  on 
a  reservation  that  contains  a  site 
contaminated  with  toxic  substances  or 
are  you  a  member  of  an  organization 
that  works  on  environmental  health/ 
toxic  substance  Issues  with  such 
affected  communities/tribes?  Check  all 
that  apply 

yes,  live  in  such  a  community/ 

reservation 


_yes,  member  of  such  an 


Yes 


No 


organization 
no 


If  you  checked  no,  please  skip  to 
question  #  9. 

ATSDR  Community  and  Tribal 
Subcommittee  Application,  continued: 

(2)  What  type  ol  site  is  it? 

National  Priorities  List  (Superfund 

NPL) 

Department  of  Defense 

Not  sure/don't  know 

Department  of  Energy 

Department  of  Defense 

State 

Other 


(3)  What  is  the  status  of  site  cleanup? 

Cleanup  underway 

Cleanup  completed 

No  work  done 

Not  sure/don't  know 


(4)  How  would  you  characterize  your 
community/tribe? 
^_Rural 

Suburban 

Urban 

^Tribal  Lands 

^Not  sure/don't  know 


(5)  How  would  you  characterize  the 
racial/ethnic  makeup  of  your 
community /tribe? 

White 

Asian 

AMcan-American 
Native  American 

Hispanic 

Mixed/no  group  predominate 
Not  sure/don't  Know 

(6)  How  would  you  characterize  the 
economic  status  of  your  community/ 
tribe? 

Lower  Income 

Middle  Income 

Upper  Income 

Not  sure/don't  know 


(7)  Do  you  believe  your  personal/ 
family  health  has  been  harmed  due  to 
exposure  to  toxic  substances  in  the 
environment? 

Yes 

Possibly 

No 


(7a)  If  you  are  a  trial  member,  is 
contamination  of  traditional  food 
supply  thought  to  be  a  problem? 
Yes Possibly No 

ATSDR  Community  and  Tribal 
Subcommittee  Application,  continued: 

(8)  Are  you  a  member  of  a 
community /tribal  organization  focused 
on  the  site? 

Yes No 

(8a)  If  yes,  please  describe    


(9)  Are  you  familiar  with  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR)? 


(10)  Have  you  either  sought  assistance 
from,  or  previously  been  Involved  with 
ATSDR? 

Yes No 

(11)  Has  ATSDR  sponsored  a  health 
assessment  or  health  study  in  your 
community? 

Yes No Not  sure/don't 

know 

(12)  Have  you  attended  other  national 
or  regional  ATSDR  meetings  in  the  last 
5  years? 

Yes No 

(13)  Are  you  a  member  of  an 
organization — other  than  the  one  you 
may  have  noted  in  question  8 — focused 
on  toxic  substances/environmental 
health? 

Yes No 

(13a)  If  yes,  what  is  the  scope  of  the 
organization? 

Local Regional National 

(13b)  Please  describe  the  organization  


(14)  How  many  years  have  you  been 
involved  in  toxic  substance/ 
environmental  health  Issues? 

Years 

(15)  How  many  hours  per  month  on 
average  can  you  make  available  for 
telephone  calls,  periodic  meetings,  and 
review  of  materials?    . 

Hours  per  month 

(16)  Have  you  in  the  past  or  are  you 
now  participating  in  an  advisory  group 
similar  in  structure  to  the  Commimlty 
Tribal  Subcommittee? 


Yes 


No 


(16a)  If  yes,  please  describe  the  group  and 
your  role   


(17)  QUALIFICATIONS/ 
BACKGROUND:  Please  briefly  note  your 
knowledge  of/experience  vtith  toxic 
substance/environmental  health  issues. 
List  relevant  self-education/research, 
workshops  attended,  and/or  formal 
training. 


(18)  CURRENT  ISSUES:  What  are 
your  views  on  ATSDR's  cxirrent 
approach  to  working  with  communities/ 
tribes? 


(19)  EXPECTA'nONS:  What  type  of 
input,  recommendations,  and  advice  do 
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you  envision  the  Subcommittee 
providing,  and  what  type  of  outreach 
would  you  intend  to  do  in  order  to 
formulate  your  recommendations  to  the 
Board  of  Scientific  Counselors? 


[FR  Doc.  00-27372  Filed  10-24-00;  8:45  ami 

BiUJNO  CODE  4163-70-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Community/Tribal  Subcommittee  and 
the  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry:  Meetings. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
subcommittee  and  conunittee  meetings. 

Name:  Community/Tribal  Subcommittee 
(CTS). 
Times  and  Dates: 

8:30  a.m.-4  p.m..  November  28.  2000 
8:30  a.m.-4  p.m.,  November  29,  2000 

Place:  The  Westin  Peach  tree  Plaza  Hotel, 
210  Peachtree  Street,  NW..  Atlanta.  Georgia 
30303. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  60  people. 

Purpose:  This  subcommittee  brings  to  the 
Board  advice,  citizen  input,  and 
recommendations  on  community  and  tribal 
programs,  practices,  and  policies  of  the 
Agency. 

Matters  To  Be  Discussed:  Agenda  items 
include  an  update  on  Action  Items  and 
Recommendations  &x)m  previous  meeting; 
CTS  update  on  CuUiubI  Sensitivity  Training; 
discussion  on  implementation  of  task  forces; 
discussion  of  Freedom  of  Information  Act 
(FOLA)  process  at  Department  of  Defense  and 
Department  of  Energy  sites:  update  on  the 
Office  of  Urban  Affairs  health  intervention 
and  health  care  activities  at  sites;  and,  an 
update  on  Research  Agenda  Building 
activities. 

Name:  Board  of  Scientific  Ck^unselors, 
ATSDR. 

Times  and  Dates: 
8:30  a.m.-5:05  p.m.,  November  30,  2000. 
8:30  a.m.-12:10  p.m.,  December  1,  2000. 

Place:  The  Westin  Peachtree  Plaza  Hotel. 
210  Peachtree  Street.  NVV.,  Atlanta,  Georgia 
30303. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  60  people. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR,  advises  the  Secretary; 
the  Assistant  Secretary  for  Health;  and  the 


Administrator,  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Specifically,  the  Board  advises  on  the 
adequacy  of  science  in  ATSDR-supported 
research,  emerging  problems  that  require 
scientific  investigations,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
8ind  program  areas  to  emphasize  or  de- 
emphasize.  In  addition,  the  Board 
recommends  research  programs  and 
conference  support  for  which  the  Agency 
awards  grants  to  universities,  colleges, 
research  institutions,  hospitals,  and  other 
public  and  private  organizations. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  ATSDR  updates;  review  of  the 
ATSDR  Research  Agenda,  and  a  review  of  the 
public  comments  and  implementation  plans; 
discussion  on  exposure  investigations  and 
biomarkers;  discussion  on  current  events 
impacting  ATSDR;  an  overview  of 
Conununity  and  Tribal  Subconunittee 
meeting  issues  and  recommendations; 
discussion  of  activities  related  to  Libby, 
Montana,  growth  of  environmental  pediatric 
units,  and  Minority  Health  Program;  and,  an 
overview  on  ATSDR  new  directions.  Written 
comments  are  welcomed  and  should  be 
received  by  the  contact  person  listed  below 
prior  to  the  opening  of  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Robert  Spengler,  Sc.D.,  Executive  Secretary, 
BSC,  ATSDR.  M/S  E-28,  1600  Clifton  Road, 
NE,  Atlanta,  Georgia  30333,  telephone  404/ 
639-0708. 

The  Director,  Management  Analysis  and 
Services  Office,  l}as  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  aimouncements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  October  17,  2000. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  00-27374  Filed  10-24-00;  8:45  am] 

BIUJNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

ICD-9-CM  Coordination  and 
Maintenance  Committee;  Meeting 

National  Center  for  Health  Statistics 
(NCHS),  Data  Policy  and  Standards 
Staff,  announces  the  following  meeting. 

Name:  ICD-9-CM  Coordination  and 
Maintenance  Committee  meeting. 

Time  and  Date:  9  a.m.-5  p.m.,  November 
17,  2000. 

Place:  The  Health  Care  Financing 
Administration  (HCFAl,  Multi-purpose 
Room,  7500  Security  Boulevard,  Baltimore, 
Maryland. 


Status:  Open  to  the  public,  limited  orJy  by 
the  space  available. 

Purpose:  The  ICD-9-CM  Coordination  and 
Maintenance  (C&M)  Committee  will  hold  its 
final  meeting  of  the  calendar  year  2000  cycle 
on  Friday  November  17,  2000.  The  C&M 
meeting  is  a  public  forum  for  the 
presentation  of  proposed  modifications  to  the 
International  ClassiBcation  of  Diseases, 
Ninth-Revision,  Clinical  Modification. 

Matters  to  be  Discussed:  Agenda  items 
include: 

Hemophilia  carrier  status 
Developmental  hip  dislocation 
Heart  failure 
Constipation 
Urologic  conditions 
Clinical  trial  participant 
Dental  caries 
Implementation  of  the  ICD-10-PCS  coding 

system 
Removal  of  Intra-aortic  balloon  pump 
Transcervical  fetal  oxygen  saturation 
Abdominal  cerclage  (FspOs)  monitoring 
Addenda 

Contact  Person  for  Additional  Information: 
Amy  Blum.  Medical  Classification  Specialist, 
Data  Policy  and  Standards  Staff,  NCHS,  6526 
Belcrest  Road,  Room  1100,  Hyattsville, 
Maryland  20782,  telephone  301/458-4106 
(diagnosis).  Amy  Gruber.  Health  Insurance 
Specialist,  Division  of  Acute  Care,  HCFA, 
7500  Security  Blvd.,  Room  C4-07-07, 
Baltimore,  Maryland,  21244  telephone  410- 
786-1542  (procedures). 

Notice:  In  the  interest  of  security,  HCFA 
has  instituted  stringent  procedures  for 
entrance  into  the  building  by  non- 
govenmient  employees.  Persons  without  a 
government  I.D.  must  show  a  photo  I.D.  and 
sign-in  at  the  security  desk  upon  entering  the 
building. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  October  17.  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  00-27373  Filed  10-24-00;  8:45  am]' 

BILUNO  COOE  4160-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Invention; 
Availability  for  Licensing:  Tissue 
Microarrays  for  Rapid  Molecular 
Profiling 
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action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 


Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  may 
be  obtained  by  contacting  Uri 
Reichman,  Ph.D.,  M.B.A.,  at  the  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  Telephone:  301/ 
496-7736  ext.  240;  Fax:  301/402-0220; 
E-mail:  reichmau®od.nih.gov.  A  signed 
Confidential  Disclosvu'e  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

SUPPLEMENTARY  INFORMATION:  Advances 
in  medical  research  and  the  successful 
development  of  new,  improved 
diagnostic  tools  and  therapeutic  agents 
are  often  dependent  on  the  ability  to 
screen  thousands  of  clinical  samples  for 
molecular  markers  in  a  high-throughput 
fashion.  This  is  particularly  critical  in 
the  "post-genomics"  era,  where  the 
number  of  genes  to  be  analyzed  is  often 
much  high  than  the  number  of  samples 
evaluated.  DNA  microarray  ("DNA 
chip")  and  related  genome-screening 
tools  have  made  it  possible  to  screen  the 
genome  to  discover  genes  with  medical 
utility.  However,  before  they  can  be 
utilized  in  developing  improved 
diagnostics  and  therapeutic  applications 
these  early  discoveries  in  genomics  and 
proteomics  need  to  be  tested  and 
validated. 

The  technology  presented  here,  called 
Tissue  Microarrays  or  "Tissue  Chips"  is 
specifically  designed  to  fill  the  need  of 
the  medical  community  for  high 
throughput  screening  of  hundreds  of 
molecular  markers  in  thousands  of  cell 
or  tissue  samples  on  a  single  microscope 
slide. 

Tissue  Microarrays  include  hundreds 
or  even  thousands  of  tiny  discs  (approx. 
1  mm  in  diameter)  of  tissue  specimens, 
fixed  and  arranged  on  a  single 
microscope  slide.  The  technology 
provides  an  automated  means  to 
generate  thousands  of  copies  of  this 
kind  of  slide,  slides  that  then  can  be 
used  for  specific  molecular  analyses, 
such  as  DNA  and  mRNA  in  situ 
hybridization  and  protein 
immimostaining. 

A  typical  application  of  tissue 
microarrays  in  cancer  research  and 
product  development  is  the  analysis  of 
several  himdred  breast  tumors  from 
patients  at  different  stages  of  disease 


development  (normal  breast,  atypia,  in 
situ  cancer,  invasive  cancer,  metastases) 
to  identify  the  specific  step  at  which 
gene  alterations  take  place,  as  well  as 
the  frequency  of  these  alterations.. In 
another  example,  tissue  microarrays  can 
be  constructed  from  tissue  materials  in 
a  retrospective  study  design,  where  one 
can  immediately  correlate  the 
expression  of  a  molecular  marker  with 
poor  prognosis.  Furthermore,  tissue 
microarrays  can  be  used  to  screen  many 
different  diseases  at  once,  such  as 
multiple  different  tumor  types,  non- 
mcdignant  tissues,  and  normal  tissues 
and  cells. 

The  data  acctmixUated  from  these  type 
of  studies  can  serve  as  the  basis  for  the 
development  of  diagnostic  and 
prognostic  tools  for  disease, 
classification  of  diseases  into 
molecularly  defined  subgroups,  as  well 
as  for  identifying  targets  for  therapeutic 
regimens  for  treating  the  disease. 

Tissue  microarrays  are  useful  in  the 
early-stage  discovery  of  gene  targets  in 
genomic  research,  in  validation  of  such 
targets,  in  the  testing  and  optimization 
of  diagnostic  tests,  as  well  as  in  the 
quality  control  of  molecular  detection 
schemes.  In  the  quality  control  field,  it 
would  be  possible  to  provide  a  copy  of 
a  tissue  microarray  with  commercial 
histological  (IHC  or  ISH)  test  kits  for  QC 
procedure.  Tissue  microarrays  could 
also  be  used  to  standardize  pathology 
interpretations  by  sending  copies  of  the 
same  slides  to  different  pathologists. 
Electronic  database  archives  of 
previously  analyzed  tissue  arrays  could 
also  be  utilized  as  a  teaching  tool  of 
anatomy  and  pathology  for  students, 
clinical  lab  technicians  and  physicians. 

The  manufacturing  of  tissue 
microarrays  is  a  critical  step  in  the 
success  of  the  technology.  The  NIH 
group  has  developed  a  manual  tissue 
microarray  device,  which  facilitates 
development  of  tissue  microarrays.  In 
addition,  a  prototype  of  an  automated 
tissue  microarrayer  has  been  developed. 
This  instrument  consists  of  a  donor 
specimen  station  and  a  recipient  block 
station.  An  XY  robotic  arm  retrieves 
cylindrical  tissue  specimens  bom  the 
donor  block  and  inserts  them  into 
assigned  locations  at  cylindrical 
receptacles  in  the  donor  paraffin  block. 
When  the  recipient  tissue  microarray 
block  has  been  constructed,  it  is 
sectioned  into  200  to  300  thin  sections 
vtdth  a  microtome.  The  resulting 
sections  are  then  laid  down  and  fixed 
on  a  microscope  slide.  The  apparatus  is 
controlled  by  a  computer,  which  also 
stores  the  addressable  sample  locations. 

The  commercial  potential  of  the 
present  technology  is  enormous.  It  is 
estimated  that  the  total  market  for 


microarray  high-throughput  screening 
in  1999  was  $176  million.  With  an 
estimated  annual  rate  growth  of  33%, 
the  market  size  is  expected  to  approach 
$1  billion  by  2005  (Source:  Biosearch 
Online).  Tissue  microarray  market  is 
tied  in  with  the  other  biochip  markets, 
but  it  also  presents  an  opportunity  to 
expand  microarray  research  and 
development  into  an  entirely  new 
direction.  For  example,  most  of  the 
ciurent  microscopic  tissue  based 
analyses  could  in  the  future  take  place 
in  a  tissue  microarray  format,  which 
provides  several  hundred-fold  higher 
throughput  than  conventional  analyses. 

The  technology  is  available  for 
licensing  in  its  entirety  or  in  parts.  A  list 
of  the  inventions  available  for  licensing, 
along  with  a  brief  summary  of  each 
invention,  is  shown  below. 

Licensing  of  Tissue  Microarrays 
Instrumentation  and  Related 
Fluorescence  Systems 

(1)  NIH  Reference  No.  E-002-98/0 
(USSN  60/075,979.  PCT/US99/04001), 
entitled  "Tumor  Tissue  Microarrays  for 
Rapid  Molecular  Profiling",  originally 
filed  02/25/98,  PCT  filed  02/24/99. 
Inventors:  S.  Leigbton,  O.  Kallionemi 
and  J.  Kononen. 

(2)  NIH  Reference  No.  E-273-99/0 
(USSN  60/170,461),  entitled  "Methods 
and  Apparatus  for  Constructing  Tissue 
Microarrays",  filed  12/13/99.  Inventors: 
O.  Kallionemi,  G.  Sauter,  S.  Leigbton 
and  J.  Kononen. 

These  two  patent  applications 
disclose  the  specifics  of  the  microarray- 
maker  instnunent.  With  the  advances  in 
the  field  of  genomics  it  is  predicted  that 
the  demand  for  tissue  microarrays  and 
thus  the  demand  for  tissue  microarray 
instruments  will  increase  rapidly  in  the 
next  several  years.  Also  offered  for 
licensing  (E-273-90/0)  is  an  integrated 
tissue  microarray  system.  The  system 
includes  three  stations,  i.e.  array-making 
station,  array  processing  station  and  a 
detection  system  (fluorescent  imager). 
Licensing  of  either  and/or  both  of  the 
instrument  inventions  is  particularly 
recommended  for  manufacturers  of 
scientific  and  medical  instrumentation. 

(3)  NIH  Reference  No.  E-2  72-99/0 
(USSN  60/154,601),  entiUed  "Signal 
.Coimting  for  In  Situ  Hybridization", 
filed  9/17/99.  hiventors:  O.  Kallionemi, 
J.  Kononen,  L.  Buendorf,  E.  Dougherty 
and  A.  Grigoryan. 

The  accurate  detection  and 
quantitation  of  fluorescence  signal 
associated  with  FISH  is  critical  for  the 
moleciUar  analysis  of  arrayed  tissue 
specimens.  In  spite  of  recent 
improvements  in  fluorescence  optics 
and  related  techniques,  quantitation  of 
FISH  has  not  been  perfected  yet.  This 


63874 


Federal  Register /Vol.  65,  No.  207  /  Wednesday,  October  25,  2000 /Notices 


Federal  Register / Vol.  65,  No.  207 / Wednesday,  October  25,  2000 /Notices 


63875 


invention  discloses  a  device  and 
method  for  improving  the  accuracy  of 
fluorescence  spot  counting.  This  has 
been  accomplished  mainly  through  the 
following  improvements:  (1)  A  method 
to  analyze  ratios  of  test  and  reference 
spot  signals  in  a  field  of  view,  (2)  an 
imaging  system  to  acquire  confocal 
images  to  cells  to  provide  a  set  of 
different  layers  of  the  same  cells,  at 
different  positions  along  the  Z-axis,  and 
(3)  a  software  program  to  make  use  of 
the  three-dimensional  nature  of  the 
images,  which  makes  the  identification 
of  FISH  signals  more  accurate.  Licensing 
of  an  algorithm  for  automated  FISH  spot 
counting  is  recommended  for 
manufactiuers  of  scientific  and  medical 
instrumentation  and  in  particular  for 
manufacturers  of  commercial  imaging 
devices  as  well  as  companies  that 
specialize  in  providing  fluorescent 
probes  for  molecular  biology  research. 

Licensing  of  Applications  of  Tissue 
Microarrays 

(4)  NIH  Reference  No.  E-007-99/0 
(USSN  60/106.038,  PCT/US99/04000). 
entitled  "Tissue  Microarrays  for  Rapid 
Molecular  Profiling",  originally  filed  10/ 
28/98,  PCT  filed  02/24/99.  Inventors:  O. 
Kallioniemi,  G.  Sauter  and  J.  Kononen. 

(5)  NIH  Reference  No.  E-2  74-99/0 
(USSN  60/171,262),  entitled  "Methods 
of  Making  and  Using  Microarrays",  filed 
12/15/99.  Inventors:  O.  Kallionemi  and 
G.  Sauter. 

These  two  inventions  disclose 
methods  of  using  tissue  microarrays  for 
a  wide  variety  of  clinical  applications. 
E-007-99/0  describes  in  great  detail 
high-throughput  screening  studies  of 
thousands  of  tissue  samples.  These 
studies,  ordinarily  requiring  many  days 
to  perform,  can  be  completed  in  only  a 
few  hours  when  tissue  microarrays  are 
used.  Licensees  of  this  invention  will  be 
able  to  manufactxire  tissue  microarrays 
using  clinical  samples  and  distribute  the 
panels  and  companion  reagents  to  the 
medical  and  research  community. 
Gommercially  produced  microarrays 
could  be  developed  for  use  as  reference 
standards  for  certain  diseases  or  custom 
made  for  specific  needs. 

E-2  74-99/0  describes  the  use  of  tissue 
microarrays  for  educational, 
standardization  and  OC  (histological 
test  kits)  purposes.  With  respect  to  the 
first  proposed  use,  licensees  will  be 
able,  for  example,  to  distribute 
microarray  panels  and  companion 
reagents  in  medical  teaching 
institutions.  With  respect  to  the  latter 
two  uses,  standard  microrray  panels 
could  be  included  in  clinical  test  kits 
that  are  histological  (IHC  or  ISH) 
procedures. 


Tissue  Microarray  technology  and  its 
applications  have  been  described  in 
several  publications,  such  as  Nature 
Medicine  4:844  (1998),  Cancer  Research 
59:803  (1999),  J  NaU  Cancer  Inst. 
91:1758  (1999),  Clin  Cancer  Res  5:1966 
(1999),  J  Natl  Cancer  Inst,  92:1252 
(2000). 

Dated:  October  6.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-27355  Filed  10-24-00;  8:45  am) 
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SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditions 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Cultured  Cell  Line  which  Expresses 
the  GLU4  Glucose  Transporter  Isoform 
Labeled  with  a  Short  Hemaglutinin 
Peptide  and  a  Modified  Green 
Fluorescence  Protein 

Samuel  W.  Cushman  (NIDDK),  DHHS 
Reference  No.  E-264-00/0  filed  26 
Jul  2000;  Licensing  Contact: 
Marlene  Shinn;  301/496-7056  ext. 
.  285;  email:  shinnm@od.nih.gov. 
The  aforementioned  invention  is 
currently  available  through  a  Biological 
Materials  License  as  a  research  tool. 
Insulin  regulates  glucose  uptake  by 
inducing  the  translocation  of  GLUT4,  a 
glucose  transporter  isoform  expressed  in 


fax  and  muscle,  fitim  intracellular 
components  to  the  plasma  membrane. 
The  NIH  announces  the  discovery  of  a 
cell  line  that  expresses  the  GLUT4 
glucose  transporter  isoform  with  a  short 
hemaglutin  peptide  (HA)  and  a 
modified  green  fluorescent  protein 
(GFP).  The  HA  peptide  is  recognized  by 
a  specific  antibody  when  GLUT4  is  in 
the  plasma  membrane  but  not  when 
GLUT4  is  sequestered  inside  the  cell. 
The  modified  GFP  can  be  detected  by  its 
fluorescence  whether  it  is  inside  the  cell 
or  on  the  cell  siirface.  This  allows  the 
HA  label  to  quantitate  the  GLUT4 
subcellular  distribution  and  the  GFP 
label,  the  total  GLUT4  expression. 
Therefore,  this  invention  can  be  used  in 
high  through-put  screening,  as  an  assay 
reagent,  and  it  may  aid  specifically  in 
ascertaining  compounds  that  have  the 
insulin-like  effect  of  stimulating  GLU4 
translocation  from  an  intracellular 
compartment  to  the  cell  surface. 

Dmt-tic  Di-  and  Tri-Peptidic  Derivatives 
and  Related  Compositions  and  Methods 
of  Use 

Lawrence  H.  Lazarus  (NBEHS),  DHHS 
Reference  No.  E-1 03-00/0  filed  24 
Mar  2000;  Licensing  Contact: 
Marlene  Shinn;  301/496-7056  ext. 
285;  e-mail:  shinnm@od.mh.gov. 
A  major  obstacle  in  the  treatment  of 
many  cancers  involves  the  clinical 
manifestation  of  drug  resistance. 
Currently,  toxic  substances  are  used  in 
clinical  and  therapeutic  settings  to 
inhibit  glycoproteins  in  the  cell 
membrane  of  some  cancer  cells  that 
have  the  ability  to  pump  out  of  the  cell 
drugs  that  would  be  potentially  lethal. 
The  most  common  of  these 
glycoproteins  is  the  170-kd  ATP- 
dependent  transmembrane  efflux  pimip. 
The  multidrug  resistance  (MDRl) 
phenotype,  however,  is  not  the  sole 
source  of  drug  resistance  since  MDRl  is 
a  member  of  a  superfamily  of  proteins 
structurally  related  to  the 
transmembrane  P-glycoproteins. 

NIH  scientists  have  prepared  a  series 
of  8-opiod  analogs  of  Dmt-tic  (2',6'- 
dimethyl-L-tyro6ine-l,2,3,4- 
tetrahydroisoquinoline-3-carboxylic 
acid).  At  least  one  of  the  analogs,  which 
is  biologically  stable  and  exerts  no 
known  side  effects,  has  been  observed  to 
inhibit  the  ability  of  MDRl  to  pump  out 
a  fluorescent  probe  from  the  cell 
membrane.  Thus,  these  analogs  might 
represent  novel  chemosensitizing  agents 
to  treat  both  hematologic  malignancies 
(lymphomas)  and  solid  tumors  (e.g. 
breast  and  colon)  without  toxic  efiiects 
in  patients. 

m  addition,  this  invention  provides 
more  potent  5-opioid  antagonists  and  5- 
opiod  antagonists  with  duel  binding 


affinity  and  biological  activity  toward  5- 
opiod  and  ^-opiod  receptors.  These 
compounds  therefore,  have  the  potential 
to  treat  opiate  and  alcohol  abuse, 
neurological  diseases,  neuropeptide  or 
neurotransmitter  imbalances, 
neurological  and  immune  dysfunction, 
graft  rejections  through 
immunosuppression  with  antagonists, 
pain  control  through  short  half-life 
agonists,  and  shock  and  brain  injuries. 

Scratch  Wound  Assay  Device 

Katherine  Malinda  et  al.  (NINR),  Serial 

No.  09/496,134  filed  01  Feb  2000; 

Licensing  Contact:  Dale  Berkley; 

301/496-7735  ext.  223;  e-mail: 

berkleyd@od.nih.gov. 
Tissue  woimds  undergo  a  complex 
and  ordered  series  of  events  to  repair 
tissue.  These  events  may  include 
infiltration  of  inflammatory  immune 
cells  as  part  of  the  process  to  remove 
and  destroy  necrotic  tissue,  increased 
vasciilarization  by  angiogenic  factors, 
and  increased  cell  proliferation  and 
extracellidar  matrix  deposition. 
Although  the  basic  process  of  tissue 
repair  has  been  characterized,  the 
individual  steps  and  factors  necessary  to 
carry  out  this  complex  series  of  events 
are  not  yet  well  understood  or  fully 
identified.  Accordingly,  there  is  a  need 
to  develop  a  way  of  reproducibly 
injuring  a  layer  of  cells  to  study  the 
effects  of  different  compoimds  of 
treatments  on  the  ability  of  the 
remaining  cells  to  repair  the  damaged 
area. 

The  present  invention  provides  a 
device  that  reproducibly  makes  a 
woiind  of  a  desired  size  in  a  cell  layer 
grown  on  a  cell  ciUture  material.  The 
device  allows  researchers  to  use  small 
volumes  of  cells  and  test  materials 
suggesting  its  use  as  a  tool  in  high 
throughput  screening  of  compounds. 
This  provides  researchers  with  a  faster, 
more  acciirate  way  of  screening  large 
numbers  of  factors  and  determining  the 
effects  of  cell  growth  and  migration 
agents  in  model  woimds  produced  in 
the  cell,  organ,  or  tissue  layer. 

Method  of  in  vitro  T  cell  Differentiation 
of  CD34+  Progenitor  Cells 

Ruiz  et  al.  (NL\ID),  DHHS  Reference  No. 

E-206-98/0  filed  29  Oct  1999; 

Licensing  Contact:  J.  P.  Kim;  301/ 

496-7056  ext.  264;  e-mail: 

kimj@od.nih.gov. 
The  present  invention  relates  to  a 
human  in  vitro  system  for  inducing  the 
growth  and  de  novo  differentiation  of  T 
cells  from  CD34+  progenitor  cells  in  the 
presence  of  various  cytokine  cocktails 
and  l3rmph  node  stroma.  The  mature  T 
cells  which  are  generated  may  be  used 
to  treat  individuals  with  primary  or 


acquired  T  cell  immimodeficiencies, 
including  HIV  infection. 

Dated:  October  13.  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer,  National  Institutes  of 
Health. 

(FR  Doc.  00-27356  Filed  10-24-00;  8:45  amj 
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summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
conunercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Plasmid  for  Expression  of  a  Soluble 
Form  of  HIV-1  Integrase  Protein 

Robert  Craigie  et  al.  (NIDDK),  NIH 
Reference  No.  E-108-00/0; 
Licensing  Contact:  J.P.  Kim;  301/ 
496-7056  ext.  264;  e-mail: 
kimj@od.niLgov. 
Integrase  is  an  essential  HTV  enzyme 
and  a  promising  target  for  antiviral 
therapy.  Integrase  protein  is  required  to 
assay  for  inhibitors  of  this  enzyme  and 
for  mechanistic  studies  on  HIV  DNA 
integration.  Further,  drugs  targeted  to 
integrase  would  provide  a  new 
therapeutic  approach  to  the  treatment  of 
AIDS  and  could  be  used  in  combination 
therapy  with  drugs  that  target  RT  and 
protease.  The  subject  plasmid  can  be 
used  to  produce  large  quantities  of  a 


soluble  form  of  HIV-1  integrase  protein 
for  such  work. 

TTP  as  a  Regulator  of  GM-CSF  mRNA 

Deadenylation  and  Stability 

Ester  Carballo-Jane,  Wi  S.  Lai,  Perry  J. 

Blackshear  (NIEHS),  NIH  Reference 

No.  E-204-99/0  filed  13  Aug  1999; 

Licensing  Contact:  Vasant  Gandhi; 

301/496-7056  ext.  244;  e-mail: 

gandhiv@od.nih.gov. 
The  disclosed  invention  provides 
materials  and  methods  to  treat 
granulocytopenia  (low  white  cell  coimt 
in  the  blood)  which  is  characterized  by 
a  reduced  number  of  granulocytes 
(relative)  or  an  absence  of  granulocytes 
(absolute).  This  condition  is  commonly 
associated  with  cancer  chemotherapy, 
but  is  seen  less  frequently  in  a  number 
of  conditions  including  the  use  of 
propylthiouracil,  radiotherapy  for 
marrow  ablation  for  bone  marrow 
transplantation,  aplastic  anemia, 
systemic  lupus  erythematosus,  AIDS 
and  a  variety  of  other  situations.  The 
invention  proposes  a  method  to  increase 
GM-CSF  levels  In  a  treated  subject,  and 
this  increase  is  achieved  by  inhibiting 
the  degradation  of  GM-CSF  messenger 
RNA  (mRNA).  Tristetraprolin  (TTP)  is 
one  member  of  a  family  of  cys-cys-cys- 
his  (CCCH)  zinc  finger  proteins,  and  it 
is  a  factor  that  binds  to  and  causes  the 
instability  of  GM-CSF  mRNA.  Methods 
are  provided  for  the  development  of 
screening  assays  for  moleciiles  that 
inhibit  the  binding  of  TTP  and  its 
related  proteins  to  GM-CSF  mRNA.  or 
otherwise  inhibit  the  effect  of  TTP  to 
promote  breakdown  of  the  mRNA, 
leading  in  turn  to  increased  mRNA 
stability  and  enhanced  production  of 
GM-CSF.  Compoimds  identified  by 
such  screens,  and  their  derivatives, 
could  be  useful  in  treating 
granulocytopenia  from  whatever  cause. 

Novel  Post-Transcriptional  Regulatory 
Elements  and  Uses  Thereof 

George  N.  Pavlakis  and  Filomena  Nappi 
(NCI),  NIH  Reference  Nos.  E-143- 
98/0  filed  22  May  1998  and  E-143- 
98/1  filed  22  May  1999;  Licensing 
Contact:  Carol  Salata;  301/496-7735 
ext.  232;  e-mail:  salatac@od.nih.gov. 
This  invention  concerns  a  novel  post- 
transcriptional  regulatory  element  that 
can  function  as  an  RNA  nucleo- 
cytoplasmic  transport  element  (NCTE) 
and  its  use  to  make  recombinant 
attenuated  HIV  strains  useful  as 
vaccines.  HIV  regiilates  its  expression 
by  controlling  the  nuclear  transport  of 
unspUced  mRNA  encoding  structural 
proteins.  HIV  utilizes  the  Rev/RRE 
system.  RRE  (Rev  responsible  element) 
is  an  HTV  encoded  NCTE,  which  is  part 
of  every  HIV  RNA  encoding  the 
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structural  genes  (Gag/Pol  and  Env).  Rev 
is  an  HIV  encoded  protein  which  binds 
to  RRE.  This  interaction  is  essential  for 
nucleo-cytoplasmic  transport  of  the  RRE 
containing  viral  mRNAs  and  the 
expression  of  Gag/Pol  and  Env  proteins. 
The  inventors  have  produced  an 
attenuated  HIV  by  disabling  Rev/RRE, 
by  point  mutations,  and  inserting  in  its 
place  the  novel  murine  NCTE  of  the 
invention.  The  resvdtant  HIV  is 
attenuated  between  50  and  200  fold 
compared  to  wild  type  HIV.  Claimed  at 
the  novel  NCTE,  recombinant 
retroviruses  comprising  the  NCTE  and 
vaccines. 

Dated:  October  6,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer.  National  Institutes  of 
Health. 
[FR  Doc.  00-27358  Filed  10-24-00;  8:45  am] 

aiUJflQ  COOC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

Consensus  Development  Conference 
on  Adjuvant  Therapy  for  Breast  Cancer 

Notice  is  hereby  given  of  the  National 
Institutes  of  Health  (NIH)  Consensus 
Development  Conference  on  "Adjuvant 
Therapy  for  Breast  Cancer,"  which  will 
be  held  November  1-3,  2000,  in  the 
NIH's  Natcher  Conference  Center,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  The  conference  begins  at  8:00  am 
on  November  1  and  2,  and  at  9:00  am 
on  November  3  and  is  open  to  the 
public. 

Each  year,  more  than  180,000  women 
in  the  United  States  are  diagnosed  with 
breast  cancer,  the  most  common  type  of 
non-skin  cancer  among  women  in  this 
coimtry.  Through  continuing  research 
into  new  treatment  methods,  women 
with  breast  cancer  now  have  more 
effective  treatment  options  than  ever 
before.  Studies  have  shown  that 
adjuvant  therapy — treatment  to  kill 
cancer  cells  that  may  have  begun  to 
spread,  or  metastasize,  from  the  breast 
tiunor — given  in  addition  to  surgery  or 
other  primary  therapies  increases  a 
woman's  chance  of  long-term  survival. 

Two  types  of  systemic  adjuvant 
therapy,  either  alone  or  in  combination, 
are  used  for  breast  cancer.  Adjuvant 
chemotherapy  involves  a  combination 
of  anticancer  drugs.  Adjuvant  hormone 
therapy  deprives  cancer  cells  of  the 
female  hormone  estrogen,  which  some 
breast  cancer  cells  need  to  grow.  In 
addition  to  these  systemic  therapies, 


radiation  therapy  is  sometimes  used  as 
a  local  adjuvant  treatment  to  help 
destroy  breast  cancer  cells  that  have 
spread  to  nearby  tissues. 

The  rapid  pace  of  discovery  in  this 
area  continues  to  broaden  the 
knowledge  base  from  which  informed 
treatment  decisions  can  be  made.  The 
purpose  of  this  conference  is  to  clarify, 
for  clinicians,  patients,  and  the  general 
public,  various  issues  regarding  the  use 
of  adjuvant  therapy  for  breast  cancer. 
After  1 V2  days  of  presentations  and 
audience  discussion  of  the  latest 
adjuvant  therapy  research,  an 
independent,  non-Federal  consensus 
development  panel  will  weigh  the 
scientific  evidence  and  draft  a  statement 
that  will  be  presented  to  the  conference 
audience  on  the  third  day.  The 
consensus  development  panel's 
statement  will  address  the  following  key 
questions: 
Which  factors  should  be  used  to  select 

systemic  adjuvant  therapy? 
For  which  patients  should  adjuvant 

hormonal  therapy  be  recommended? 
For  which  patients  should  adjuvant 

chemotherapy  be  recommended? 

Which  agents  should  be  used  and  at 

what  dose  or  schedule? 
For  which  patients  should 

postmastectomy  radiotherapy  be 

recommended? 
How  do  side  effects  and  quality-of-life 

issues  factor  into  individual  decision- 
making about  adjuvant  therapy? 
What  are  promising  new  research 

directions  for  adjuvant  therapy? 

On  the  final  day  of  the  conference,  the 
panel's  draft  statement  will  be  read  in 
public,  at  which  time  members  of  the 
public  are  invhed  to  offer  comments  on 
the  draft. 

The  primary  sponsors  of  this  meeting 
are  the  National  Cancer  Institute  and  the 
NIH  Office  of  Medical  Applications  of 
Research.  Cosponsors  include  the 
National  Institute  of  Nursing  Research 
and  the  NIH  Office  of  Research  on 
Women's  Health. 

This  is  the  114th  Consensus 
Development  Conference  held  by  the 
NIH  in  the  23-year  history  of  the 
Consensus  Development  Program. 
Advance  information  about  the 
conference  and  conference  registration 
materials  may  be  obtained  from 
Prospect  Associates  of  Silver  Spring, 
Maryland,  by  calling  (301)  592-3320  or 
by  sending  e-mail  to 
breastcancei® prospectassoc.com. 
Prospect  Associates'  address  is  10720 
Coliunbia  Pike,  Suite  500,  Silver  Spring, 
Maryland  20901-4437.  A  conference 
agenda  and  registration  information  is 
also  available  on  the  NIH  Consensus 
Program  Web  site  at  http:// 
consensus.nih.gov. 


Dated:  October  13.  2000. 
Ruth  L.  Kirschstein, 

Principal  Deputy  Director,  National  Institutes 

of  Health. 

[FR  Doc.  00-27357  Filed  10-24-00;  8:45  am] 

BILIJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Meeting 

Pxirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Institute  Board  of 
Scientific  Advisors. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(6)  and  552b(c)(9)(B).  Title  5 
U.S.C.  The  discussions  could  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  the  premature  disclosure  of 
discussions  related  to  personnel  and 
confidential  administrative  information 
would  be  likely  to  significantly  frustrate 
the  subsequent  implementation  of 
recommendations. 

Name  of  Committee:  National  Cancer 
Institute  Board  of  Scientific  Advisors. 

Date:  November  16-17.  2000. 

Open:  November  16,  8:30  am  to  5  pm; 
November  17,  8:30  am  to  2  pm. 

Agenda:  Report  of  the  Director,  NQ; 
Ongoing  and  New  Business.  Status  Reports, 
Budget  Presentation,  Reports  of  Special 
Initiatives,  and  RFA/RFP  Concept  Reviews. 

Closed:  November  16,  5  pm  to  6  pm. 

yigenda.  To  review  and  evaluate  personnel 
and  programmatic  issues. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing,  6  Floor, 
Conference  Room  10,  Bethesda,  MD  20892. 

Contact  Person:  Paulette  S.  Gray,  Ph.D., 
Executive  Secretary,  Deputy  Director, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8141,  Bethesda,  MD  20892,  (301)  496-4218. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 


Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  NationaJ  Institutes  of  Health, 
HHS) 

Dated:  Octoberr  16,  2000. 
La  Verne  Y.  Stingfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy,  National  Institutes  of 

Health. 

(FR  Doc.  00-27350  Filed  10-24-00;  8:45  am] 

BILUNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary 
and  Altemathfe  iltodicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel,  NCCAM-H07  SEP. 

Date:  November  9,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda,  MD  20892,  (301)  480- 
2419. 

Dated:  October  16,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27353  Filed  10-24-00;  8:45  am) 
BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Meeting 

Pinsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Human  Genome  Research  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Indi%dduals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Human  Genome  Research 
Institute,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Human  Genome 
Research  Institute. 

Date:  November  13-15,  2000. 

Open:  November  13,  2000,  6:00  p.m.  to 
6:30  p.m. 

Agenda:  To  discuss  program  documents. 

Place:  Airlie  House,  6802  Airlie  Road, 
Warrenton,  VA  20187. 

Closed:  November  14,  2000,  8:30  a.m.  to 
Adjournment  on  November  15,  2000. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Airlie  House,  6809  Airlie  Road, 
Warrenton,  VA  20187. 

Contact  Person:  Claire  Rodgaard,  Assistant 
to  the  Scientific  Director,  Division  of 
Intramural  Research,  Office  of  the  Director, 
National  Hiunan  Genome  Research  Institute, 
45  Convent  Drive,  Building  49,  Room  4A06, 
Bethesda,  MD  20892.  301  435-5802. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  16,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27354  Filed  10-24-00;  8:45  am] 

MLLINO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Muscuioslceletal  and  Skin  Diseases; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  p>ersonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  November  8,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriot,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Aitab  A.  Ansari,  PhD, 
National  Institutes  of  Health,  NIAMS, 
Natcher  Building,  45  Center  Prive,  Room 
5AS25N,  Bethesda  MD  20892,  301-594- 
4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Muscidoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  November  9-10,  2000. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriot,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Aftab  A.  Ansari,  Phd, 
National  Institutes  of  Health,  NIAMS, 
Natcher  Building,  45  Center  Drive.  Room 
5AS25N,  Bethesda,  MD  20892,  301-594- 
4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  November  30,  2000. 

Time:  10:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  One  Metro  Center, 
Bethesda,  MD  20814. 

Contact  Person:  Aftab  A.  Ansari,  Phd, 
National  Institutes  of  Health,  NIAMS. 
Natcher  Building,  45  Center  Drive,  Room 
5AS25N,  Bethesda,  MD  20892,  301-594- 
4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  December  13,  2000. 
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Time:  8:30  a.in.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase, 
Palladian  East  and  Center  Rooms,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Tracy  A.  Shahan,  Phd, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  Bldg.  45/Room  5as-25h,  Bethesda, 
MD  20892,  (301)  594-4952. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  October  16,  2000. 

LaVeme  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-27351  Filed  10-24-00;  8:45  am] 
MUMQ  C006  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  14,  2000. 

Time:  11  am  to  12:30  pm. 

Agenda:  To  review  emd  evaluate  grant 
applications. 

Place:  NeurOscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Houmam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive  Blvd., 
Room  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301^143-1340. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  16.  2000. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MEDS, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301^43-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  21,  2000. 

rime:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call); 

Contact  Person:  Hoiunam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive  Blvd., 
Room  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1340. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  30-December  1,  2000. 

Time:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Houmam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  6001  Executive  Blvd., 
Room  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1340. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  4,  2000. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review «nd  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301/443-7216. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  October  16,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-27352  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Meeting;  Chairpersons, 
Boards  of  Scientific  Counselors  for 
Institutes  and  Centers  at  the  National 
Institutes  of  Health 

Notice  is  hereby  given  of  a  meeting 
scheduled  by  the  Deputy  Director  for 
hitramural  Research  at  the  National 
Institutes  of  Health  (NIH)  with  the 
Chairpersons  of  the  Boards  of  Scientific 
Counselors.  The  Boards  of  Scientific 
Counselors  form  an  advisory  group  to 
the  Scientific  Directors  of  the  intramural 
research  programs  at  the  NIH.  This 
meeting  will  take  place  hrom  10  a.m.  to 
3  p.m.  on  Monday,  November  13.  2000. 
in  the  Medical  Board  Room  of  Building 
10  at  the  NIH.  10  Center  Drive. 
Bethesda.  MD.  The  meeting  will  include 
a  discussion  of  policies  and  procedures 
that  apply  to  the  regular  review  of  NIH 
intramural  scientists  and  their  work, 
with  special  emphasis  on  clinical 
research. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Colleen  Crone  at  the  Ofiice 
of  Intramural  Research.  NIH.  Building  1 , 
Room  114,  telephone  (301)  496-1921  or 
fax  (301)  402-4273  in  advance  of  the 
meeting. 

Dated:  October  13,  2000. 

Ruth  L.  Kirschstein, 

Principal  Deputy  Director,  National  Institutes 
ofHealth. 

(FR  Doc.  00-27349  Filed  10-24-O0;  8:45  am) 
SHUNG  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4561-N-66] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Restrictions  on  Assistance  to 
Noncitizens 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
24,  2000. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2501-0014)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-fi«e  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequendy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  and 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 


nimiber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  ofPmposaJ:  Restrictions  on 
Assistance  to. 

OMB  Approval  Number:  2501-0014. 

Form  Numbers:  None. 

Description  of  the  Need  For  The 
Information  and  Its  Proposed  Use: 
Section  214  of  the  Housing  and 
Community  Development  Act  of  1980 
prohibits  HUD  from  making  housing 
assistance  under  certain  programs 
available  to  persons  who  are  not  U.S. 
citizens,  nationals,  or  eligible 
noncitizens. 

Respondents:  Individuals  or 
households,  business  or  Other  for-profit. 
State,  Local  or  Tribal  Government 

Frequency  of  Submission:  On 
Occasion. 


Reporting  Burden 

Number  of 
respondents 

X 

Frequency  of 
response 

Hour  per 
response 

= 

Burden 
hours 

3,030,547 

3.6 

.34 

365,858 

Total  Estimated  Burden  Hours: 
365,858. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35, 
amended. 

Dated:  October  18,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-27310  Filed  10-24-00;  8:45  am] 

BajJNO  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Assistant  Secretary, 
Watw  and  Science;  Central  Utah 
Protect  Completion  Act;  Notice  of 
Intent  to  Negotiate  a  Contract  among 
the  Central  Utah  Water  Coneervancy 
District,  Helser  Light  and  Power,  and 
the  Department  of  the  Interior  for  Non- 
Federal  Hydroelectric  Power 
Development  at  Jordanelle  Dam, 
Central  Utah  Project,  Utah 

agency:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  a 
contract  among  the  Central  Utah  Water 
Conservancy  District  (District),  Heber 
Light  &  Power  (HL&P),  and  the 
Department  of  the  Interior  (Interior)  for 


non-federal  hydroelectric  power 
development  at  Jordanelle  Dam, 
Bonneville  Unit,  Central  Utah  Project 
(CUP),  Utah. 

SUMMARY:  The  CUP's  Bonneville  Unit, 
located  in  northern  Utah,  was 
authorized  for  construction,  including 
hydroelectric  power,  by  the  Colorado 
River  Storage  Project  (CRSP)  Act  of 
April  11,  1956  (ch.  203,  70  Stat. 
105)(CRSPA).  The  United  States 
constructed  Jordanelle  Dam  under  the 
CRSPA.  The  Central  Utah  Project 
Completion  Act  (CUPCA),  comprised  of 
Titles  n-VI  of  the  Act  of  October  30, 
1^2  (106  Stat.  4600,  Pub.  Law  102-575) 
authorized  the  construction  of  other 
featvires  of  the  Bonneville  Unit.  Section 
208  of  the  CUPCA  provides  that  power 
generation  facilities  associated  with  the 
CUP  be  developed  and  operated  in 
accordance  widi  the  CRSPA,  which 
explicitly  embodies  all  Reclamation  law 
except  as  otherwise  provided  in  the 
CRSPA. 

In  accordance  with  a  Federal  Register 
notice  published  July  2, 1999  (Volume 
64,  Number  127,  Pages  36030—36032), 
Interior,  in  constUtation  with  the 
Western  Area  Power  Administration, 
selected  the  joint  proposal  of  the 
District/HL&P  to  develop  non-federal 
hydroelectric  power  at  Jordanelle  Dam 
through  a  lease  of  power  privilege.  A 
lease  of  power  privilege  is  an  alternative 


to  federal  hydroelectric  power 
development.  A  lease  of  power  privilege 
grants  to  a  non-federal  entity  the  right 
to  utilize,  consistent  with  CUP 
purposes,  water  power  head  or  storage 
at  and/ or  operationally  in  conjimction 
with  the  CUP,  for  non-federal  electric 
power  generation  and  sale  by  the  entity. 
The  general  authority  for  lease  of  power 
privilege  under  Reclamation  law 
includes,  among  others,  the  Town  Sites 
and  Power  Development  Act  of  1906  (43 
U.S.C.  §  522)  and  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  §  485h(c)) 
(1939  Act). 

Negotiation  Meeting:  Interior  will 
hold  a  public  negotiation  meeting  to 
negotiate  a  contract  for  the  lease  of 
power  privilege  at  Jordanelle  Dam 
among  the  District,  HL&P,  and  Interior. 
The  meeting  will  be  held:  Friday, 
November  17,  2000, 10  a.m.,  Central 
Utah  Water  Conservancy  District,  355 
West  University  Parkway,  Orem,  Utah. 

The  time  and  location  of  the  meeting 
will  also  be  annotmced  in  local  media. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  niunber  set  forth  below: 
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Mr.  Reed  Murray,  CUP  Completion  Act 
Office,  Department  of  the  Interior,  302 
East  1860  South.  Provo  UT  84606-6154. 
(801)  379-1237,  nnurray@uc.usbr.gov 

Dated:  October  10,  2000. 
Ronald  lohnston, 

CUP  Program  Director,  Department  of  the 

Interior. 

[FR  Doc.  00-27377  Filed  10-24-00:  8:45  am] 

BILUNQ  COOC  4310-AK-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-104-1430-DE:  GPO-0013] 

Final  Environmental  Impact  Statement 
(FEIS)— Nortti  Bank  Habitat 
Management  Area  (NBHMA) 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTION:  Extension  of  public  review. 

summary:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM). 
Roseburg  District,  has  extended  the 
period  for  public  review  of  the  North 
Bank  Habitat  Management  Area  FEIS. 
The  FEIS  describes  and  analyzes  the 
environmental  impacts  of  management 
on  the  6.580  acre  North  Bank  Habitat 
Management  Area.  This  notice  was 
originally  published  in  the  Federal 
Register  on  September  26,  2000  (page 
57825). 

DATES:  A  thirty  day  (30)  day  public 
review  period  for  this  docviment  was 
provided  commencing  on  September  22, 
2000.  The  public  review  period  will  be 
extended  an  additional  fifteen  (15)  days 
imtil  November  6,  2000. 

ADDRESSES:  Request  for  copies  should 
be  addressed  to  the  Field  Manager, 
Swiftwater  Field  Office.  Roseburg 
District.  Bureau  of  Land  Management, 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
Oregon  97470;  Attention  NBHMA 
Project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Klein  (Team  Lead)  541-440- 
4930. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

EIS  was  written  in  cooperation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
and  the  U.S.  Fish  and  Wildlife  Service. 
(2)  The  EIS  is  available  on  the  Roseburg 
District  web  site  (www.or.blm.gov/ 
roseburg). 

Dated:  October  19.  2000. 
fay  K.  Carlson, 
Field  Manager. 

(FR  Doc.  00-27375  Filed  10-24-00;  8:45  am) 
WLUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-958-1430-EU:  GP01-0014;  OR  51858] 

Notice  of  Realty  Action,  Exchange  of 
Public  Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Oregon  Land  Exchange 
Act  of  2000  (OLEA).  Pub.  L.  106-257, 
requires  the  Bureau  of  Land 
Management  (BLM)  to  exchange  certain 
described  public  lands  within  90  days 
after  reaching  agreement  with 
Clearwater  Land  Exchange  on  the  final 
appraised  values.  In  the  Northeast 
Oregon  Assembled  Land  Exchange 
(NOALE)  Final  Environmental  Impact 
Statement,  dated  Jime  29, 1998,  the 
BLM  examined  these  public  lands  and 
found  them  suitable  for  exchange  imder 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716),  as  amended. 

The  first  transaction  of  the  OLEA 
involves  the  exchange  of  approximately 
35,055  acres  of  Federal  land  for 
approximately  35,712  acres  of  private 
lands.  There  will  be  at  least  one 
additional  exchange,  and  likely  a  third 
and  final  transaction  in  order  to  fully 
carry  out  the  requirements  of  the  OLEA. 
ACTION:  1.  The  BLM  will  exchange  the 
following  described  public  lands  under 
the  authority  of  the  Oregon  Land 
Exchange  Act  of  2000,  subject  to  valid 
existing  rights 

Willamette  Meridian 

T.  3  S.,  R.  32  E.. 

Sec.  02.  W»/2SEV4. 
T.  4  S.,  R.  28  E.. 

Sec.  01.  SEV4NEV4  and  NV2SEV4; 

Sec.  15.  NEV4NEV4. 
T.  4  S..  R.  29  E.. 

Sec.  03,  NEV4SEV4. 
T.  4S.,R.  30E.. 

Sec.  01,  lot  2; 

Sec.  02,  lot  4; 

Sec.  10,  SEV4SWV4  and  NWV4SEV4; 

Sec.  13.  N'/2NWV4. 
T.  4  S..  R.  31  E., 

Sec.  12.  SWV4NEV4  and  SWV4NWV4: 

Sec.  19.  lot  4; 

Sec.  23.  SEV4SEV4; 

Sec.  30,  lots  1,  2,  and  3,  and  SEV4NWV4 
and  E»/2SWV4. 
T.  4  S.,  R.  32  E., 

Sec.  18.  NV2NEV4. 
T.  5  S.,  R.  27  E., 

Sec.  03,  NWV4SWV4; 

Sec.  17,  NEV4SEV4. 
T.  5  S..  R.  31  E., 

Sec.  17,  NV2SEV4; 

Sec.  18,  lots  2  and  3; 

Sec.  21.  SWV4NWV4. 
T.  5  S..  R.  33  E.. 

Sec.  21.  SWV4NWV4. 
T.  6  S.,  R.  23  E.. 


Sec.  23,  NEV4SWV4. 
T.  6  S.,  R.  25  E.. 

Sec.  01,  lot  1; 

Sec.  06,  lot  4; 

Sec.  07,  NEV4SEV4; 

Sec.  08.  NWV4SWV4; 

Sec.  10,  E'ASWV4  and  S^/iSE'A; 

Sec.  15.  N1/2NEV4  and  NEV4NWV4; 

Sec.  19.  lot  3. 
T.  6  S..  R.  33  E.. 

Sec.  6.  lot  5. 
T.  7.  S.  R.  22  E., 

Sec.  12,  lot  3  and  NWV4NEV4; 

Sec.  14.  ^AVV4SEV4; 

Sec.  20.  SWV4NEV4; 

Sec.  23.  NWV4SWV4; 

Sec.  25,  NEV4NEV4  and  S'ANfW'A; 

Sec.  26,  SV2NEV4  and  SE'ASE'A;      . 

Sec.  34,  NEV4SWV4. 
T.  7  S..  R.  29  E.. 

Sec.  14,  SV2NWV4; 

Sec.  15,  SEV4NEV4; 

Sec.  17,  NWV4SEV4. 
T.  7  S.,  R.  30  E.. 

Sec.  15,  NWV4NEV4; 

Sec.  23,  SEV4SWV4  and  NEV4SEV4; 

Sec.  24,  NEV4NEV4. 
T.  8  S.,  R.  21  E.. 

Sec.  05,  lot  1; 

Sec.  14,  lot  5. 
T.  8  S.,  R.  22  E.. 

Sec.  01.  lots  1,  3  and  5; 

Sec.  04,  SEV4NWV4; 

Sec.  06,  SEV4SWV4; 

Sec.  07,  lot  6  and  NEV4NWV4; 

Sec.  10,  lot  4; 

Sec.  11,  SEV4SWV4; 

Sec.  24,  lots  3  and  4,  and  WV2EV2; 

Sec.  25.  lots  1-4,  and  WV2NEV4  and 
NWV4SEV4; 

Sec.  26.  lots  1  and  2.  NWV4SEV4  and 
Si/«2SEV4; 

Sec.  34.  NEV4SEV4; 

Sec.  35,  N'/iNEV4. 
T.  8  S.,  R.  23  E.. 

Sec.  09.  S^/iSW'A; 

Sec.  19.  EV2SWV4  and  SWV4SEV4; 

Sec.  30,  lots  2  and  3.  and  SEV4SWV4. 
T.  8  S..  R.  27  E.. 

Sec.  14,  Ni/iNWV4; 

Sec.  15,  NV2NEV4  and  W^/iSW'/.; 

Sec.  25,  NWV4SEV4; 

Sec.  29,  Ni/^SWV4; 

Sec.  32.  W>/<jSWV4; 

Sec.  35.  SEV4SWV4. 
T.  8  S.,  R.  28  E.. 

Sec.  11,  S»/^NEV4.  EV2SWV4.  NEV4SEV4. 
W'/iSE'A,  and  N^,^SEV4SEV4; 

Sec.  12.  Si/^NEV4,  SV2IMWV4.  NV2SWV4, 
and  Ni/iSWV4SWV4; 

Sec.  14.  NWV4NEV4,  NEV4NWV4. 
NWV4SWV4  and  NWV4SEV4; 

Sec.  15,  Ei/zSW'A; 

Sec.  22,  SWV4NWV4  and  NEV4SEV4; 

Sec.  23,  SWV4SWV4; 

Sec.  26,  SWV4SEV4; 

Sec.  27,  SWV4SEV4; 

Sec.  31,  lots  9  and  10. 
T.  8S..R.  29E.. 

Sec.  05,  SWV4NWV4; 

Sec.  07.  lots  7-9. 16-19,  21  and  22; 

Sec.  09.  SWV4NWV4; 

Sec.  18.  lot  15; 

Sec.  22.  SWV4SEV4; 

Sec.  27,  NEV4.  E1ANWV4  and  NWV4SEV4. 
T.  8  S.,  R.  30  E., 


Sec.  12,  SEV4NWV4; 
Sec.  14,  NEV4NEV4; 
Sec.  20.  SWV4NWV4; 
Sec.  24.  SV2SWV4. 
T.  8  S..  R.  31  E.. 
Sec.  23.  NEV4NWV4; 
Sec.  32.  NEV4^AVV4  and  NWV4SWV4. 
T.  9  S..  R.  26  E.. 
Sec.  01.  lots  1  and  2,  and  SV2NEV4  and 

NEV4SEV4; 
Sec.  03.  lots  3  and  4.  and  SWV4NEV4  and 

SV2NWV4; 
Sec.  04.  Sy2SWV4; 
Sec.  10,  EV2  and  EV2SWV4; 
Sec.  11,  SWV4NEV4  and  SWV4; 
Sec.  14.  NV2NWV4,  NWV4SWV4  and 

NEV4SEV4; 
Sec.  15,  NEV4NEV4; 
Sec.  22,  SWV4SWV4; 
Sec.  27.  SEV4SEV4. 
T.  9  S..  R.  27  E.. 
Sec.  03.  lots  2  and  3; 
Sec.  04.  lot  1; 
Sec.  05.  lot  1  and  SEV4NEV4  and 

WV2SWV4; 
Sec.  06,  lots  4-6,  inclusive,  and 

SWV4NEV4.  SEV4NWV4.  NEV4SWV4  and 

NWV4SEV4; 
Sec.  II.WV2SEV4; 
Sec.  14.  NWV4NEV4; 

Sec.  18.  SV2NEV4.  NV2SEV4  and  SEV4SEV4; 
Sec.  19.  NEV4NEV4.  S'/2NEV4.  NV2SEV4  and 

SWV4SEV4; 
Sec.  23,  EV2SWV4  and  EV2SE; 
Sec.  24,  NWV4NEV4,  SV2NEV4. 

NWV4NWV4,  SV2NWV4  and  S^/z; 
Sec.  25.  NV«jNEV4,  SWV4NEV4,  NEV4NWV4 

and  SV2SEV4; 
Sec.  26.  NEV4NEV4,  SEV4SWV4  and 

NWV4SEV4; 
Sec.  29.  SV2NEV4,  NV2SEV4  and  SWV4SEV4; 
Sec.  30,  NWV4NEV4  and  SE'ANE'A; 
Sec.  32,  NV2NEV4  and  NEV4NWV4; 
Sec.  34.  E^/iE^/z; 

Sec.  35.  WV2NWV4,  SWV4  and  SWV4SEV4. 
T.  9  S.,  R.  28  E.. 
Sec.  04.  SWV4NEV4; 
Sec.  05.  lot  8; 
Sec.  06,  lots  1. 2.  3.  6  and  7.  and 

SWV4NEV4,  NEV4SWV4  and  NWV4SEV4; 
Sec.  07.  WV2NEV4  and  NEV4NWV4; 
Sec.  08.  SWV4SWV4; 
Sec.  09.  SEV4SWV4; 
Sec.  17.  SWV4NEV4  and  SV2NWy4; 
Sec.  18,  SEV4SEV4; 
Sec.  20,  SWV4NEV4,  NV2SWV4  and 

SEV4NWV4; 
Sec.  22.  NV2NEV4  and  SEV4NEV4; 
Sec.  27.  SWV4NEV4  and  S^ANW^A; 
Sec.  28.  SV2NEV4  and  SEV4NWV4; 
•      Sec.  29.  WV2.  NV2SEV4  and  SWV4SEV4; 
Sec  30,  SEV4NEV4  and  EV2SEV4; 
Sec.  31.  lot  1,  and  NV2NfEV4.  SEV4NEV4. 

NEV4NWV4  and  NEV4SEV4; 
Sec.  34,  NWV4NEV4  and  SEV4NEV4. 
T.  9  S..  R.  29.E.. 
Sec.  21.  SEV4NEV4; 
Sec.  30.  Ni/«2SEV4; 
Sec.  31.  lot  3,  and  SWV4NEV4  and 

EV2NWV4. 
T.  9  S.,  R.  31  E., 
Sec.  08,  NWV4SEV4; 
Sec.  15,  SEV4SEV4; 
Sec.  23.  NEV4NWV4. 
T.  9  S..  R.  32  E.. 
Sec.  04,  lot  1; 


Sec.  05,  lot  1  and  2; 

Sec.  18,  SEV4SWV4  and  SWV4SEV4; 

Sec.  22,  NWV4SWV4; 

Sec.  27,  SEV4SWV4. 
T.  10  S.,  R.  27  E., 

Sec.  01,  lot  1  and  SEV4NEV4; 

Sec.  03,  SEV4NEV4; 

Sec.  05,  NfEV4SWV4  and  NWV4SEV4; 

Sec.  10.  WV2NWV4.  NWV4SWy4  and 
SEV4SWV4; 

Sec.  14.  NEV4NEV4; 

Sec.  15.  WV2NWV4  and  NWV4SWV4; 

Sec.  22.  SV2SWV4; 

Sec.  26.  NWV4SWV4; 

Sec.  27.  NEV4SEV4. 
T.  10  S..  R.  28  E.. 

Sec.  07.  NEV4SWV4  and  NWV4SEV4; 

Sec.  16,  SWV4NEV4,  NEV4SWV4. 
SWV4SWV4  and  NWV4SEV4; 

Sec.  22.  SEV4SWV4; 

Sec.  23,  NEV4NWV4,  NEV4SWV4  and 
SWV4SWy4; 

Sec.  26,  NWV4NWV4  and  SEV4SWV4; 

Sec.  27.  NWV4NEV4  and  N'/«jNWV4; 

Sec.  33.  NWV4SEV4. 
T.  10  S..  R.  29  E., 

Sec.  OI.SEV4NEV4; 

Sec.  13,  SWV4NWV4; 

Sec.  14,  SEV4NEV4; 

Sec.  30,  lot  2. 
T.  10S.,R.  30E., 

Sec.  21.SWV4NWV4; 

Sec.  32.  NEV4NWV4. 
T.  10  S.,  R.  31  E., 

Sec.  21,NWV4NEV4; 

Sec.  29.  Wi/^SWV4; 

Sec.  30.  lot  2. 
T.  11.  S.  R.  27E.. 

Sec.  11.  N^/zNEV*. 
T.  11  S..  R.  28  E.. 

Sec.  05.  SEV4SWV4; 

Sec.  06.  lot  1  and  SEV4NEV4; 

Sec.  17.SWV4SWV4; 

Sec.  20,  W1/«jNWV4; 

Sec.  21,NEV4NEV4. 
T.  11  S..  R.29E., 

Sec.  29.  SWV4  and  SWV4SEV4; 

Sec.  30,  lot  3  and  NWV4NEV4; 

Sec.  32,  NWV4NEV4  and  NEV4NWV4. 
T.  12S.,R.  27E., 

Sec.  06.  lot  10; 

Sec.  15.  NEV4NEV4; 

Sec.  20.  N^,^,  N>/iSV2,  S>-^SWV4  and 
SWV4SEV4; 

Sec.  26,  Wi/2  and  WV2EV2; 

Sec.  28,  Wi/jNEV4  and  W>^; 

Sec.  34.  All. 
T.  12  S..  R.  29  E., 

Sec.  28,  EViNWV4; 

Sec.  34,  W»/i2SWV4. 
T.  12S.,R.  30E.. 

Sec.  24.  SEV4NEV4.  WV2.  WV2EV2,  and 
NEV4SEV4; 

Sec.  25.  NWV4NWV4. 
T.  12  S..  R.  31  E., 

Sec.  26,  SWV4SEV4; 

Sec.  30.  SEV4NEV4  and  E'/2SEV4. 
T.  12  S..  R.  32  E.. 

Sec.  32.  NWV4SWV4. 
T.  13S..R.  27E., 

Sec.  02,  Four  unnumbered  lots  in  the 
NV2NV2.  SV2N'/*2  and  SEV4; 

Sec.  12.  SEV4NEV4  and  NEV4SEV4. 
T.  13  S..  R.  28  E., 

Sec.  14.  NVi; 

Sec.  17.  SEV4; 


Sec.  18,  lots  3  and  4; 

Sec.  19,  lot  1.  and  EV2NEV4; 

Sec.  20,  NV2NEV4,  SWV4NEV4.  N»/iNWV4 

and  SWV4NWV4; 
Sec.  22,  S»/iSEV4; 
Sec.  24,  NEV4SEV4  and  SWV4SEV4; 
Sec.  29,  SWV4SEV4; 
Sec.  34,  NWV4NEV4. 
T.  13S.,R.  29E.. 
Sec.  06,  lots  3-7,  inclusive,  and 

SEV4NWV4;  *    ^ 

Sec.  08,  All; 

Sec.  24,  NfEV4  and  W'-^NWV4; 
Sec.  28,  W>/iSWV4. 
T.  13  S.,  R.  30  E., 
Sec.  04,  SEV4SEV4; 
Sec.  06,  lots  1-4,  inclusive; 
Sec.  14,  NWV4NEV4,  NEV4NWV4  and 

SV2SEV4; 
Sec.  18,  loU  1  and  2,  and  NEV4.  E»/iNWV4 

and  SEV4. 
T.  13S.,R.  31E.. 
Sec.  04,  loU  1  and  2.  and  Si/;:NEV4, 

NEV4SWV4  and  SEV4; 
Sec.  28,  SV2SWV4. 
T.  13  S.,  R.  32  E.. 
Sec.  08,  SEV4SEV4; 
Sec.  20,  NEV4  and  N»/jSWV4; 
T.  13  S.,  R.  33  E., 
Sec.  04,  lots  3  and  4.  and  S*/^NWV4  and 

SWV4; 
Sec.  06.  lot  2  and  SWV4NEV4  and 

W>/iSEV4; 
Sec.  22,  NEV4NEV4. 
T.  14  S.,  R.  30  E., 
Sec.  03.  NWV4SWV4; 
Sec.  07,  EV4NEV4; 
Sec.  11,NWV4SEV4. 
T.  14S.,R31E.. 
Sec.  03.  loU  3  and'4; 
Sec.  05,  lote  3  and  4,  and  NEV4SWV4. 
T.  16  S..  R.  30  E.. 

Sec.  01,  lot  2. 
T.  17  S..  R.  26  E., 
Sec.  13.  NEV4NEV4.  SEV4NWV4  and 

Wi/jSEV4; 
Sec.  17.  NWV4NEV4; 
Sec.  20.  NfWV4SWV4; 
Sec.  22,  SEV4NWV4; 
Sec.  29.  SEV4NEV4.  W»/iNWV4  and 

NV2SEV4; 
Sec.  30,  SEV4NEV4,  SWV4SEV4  and 

Ei/iSEV4; 
Sec.  31.  Wi/*!NEV4.  NWV4SEV4  and 

SEV4SEV4; 
Sec.  32,  NWV4NEV4,  SWV4SWV4  and 

NWV4SEV4. 
T.  17  S.,  R.  27  E.. 
Sec.  01.  NWV4SWV4; 
Sec.  02,  NEV4SEV4  and  S'-^S>/i; 
Sec.  08,  NfEV4NEV4  and  WV2E'/^; 
Sec.  09,  NV2NEV4,  SEV4NEV4.  NWV4NWV4, 

E'/^SWV4.  W>/<2SEV4  and  SEV4SEV4; 
Sec.  10,  W'/iNEV4.  NEV4NEV4  and 

SV2SEV4; 
Sec.  11.  NWV4NWV4; 
Sec.  12.  NV2SEV4  and  SWV4SEV4; 
Sec.  13.  NWV4NEV4; 
Sec.  15,  EV2NEV4,  NWV4NWV4.  SViNWV4. 

SWV4  and  NEV4SEV4; 
Sec.  17,  NWV4NEV4; 
Sec.  18.  lot  3; 
Sec.  21.  Wi/iE»/i; 
Sec.  26.  NEV4SWV4; 
Sec.  27,  SWV4; 
Sec.  28,  E>/<2  and  SEV4SWV4; 
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Sec.  29,  EV2NEV4  and  SW'ASEV*; 
Sec.  30,  lots  2.  3  and  4; 
Sec.  31,  lots  1-4,  inclusive; 
Sec.  33,  NV2,  WV2SWV4  and  SEV*; 
Sec.  34.  Vi^h  and  SV2SEV4. 
T.  17S.,  R.  29E., 

Sec.  19,  SEV4NEV4. 
T.  18  S.,  R.  26  E.. 
Sec.  04.  NEV4SWV4; 
Sec.  05,  lot  4; 

Sec.  08,  NEV4SWV4  and  SWV4SWV4; 
Sec.  17.  WV2NWV4; 
Sec.  19.  NEV4SEV4; 
Sec.  26.  SEV4NEV4; 
Sec.  28.  NWV4NEV4  and  EV2NfWV4. 
T.  18S..R.  27E.. 
Sec.  02.  SWV4SWV4; 

Sec.  03.  lots  3  and  4,  S>/iNWV4  and  SW'A; 
Sec.  04.  lots  1-4.  inclusive,  and  NEV4SEV4; 
Sec.  05,  lots  3  and  4.  and  S'/zSE'/t; 
Sec.  06.  SEV4SEV4; 
Sec.  08.  NEV4  and  N'/zS'/i; 
Sec.  09.  SEV4NEV4  and  SWV4NWV4; 
Sec.  10.  NV2NWV4.  SWV4NWV4  and 

NWV4SEV4; 
Sec.  II.SV2NEV4; 
Sec.  12.  S»/iN'/i2. 
T.  18  S..  R.  28  E., 
Sec.  05.  lot  1.  SV2NV2  and  NWV4SWV4; 
Sec.  06,  lots  1-7.  inclusive,  and  S'/zNE'A. 

SEV4NWV4  and  NEV4SWV4; 
Sec.  07,  SV2NEV4  and  N'/iSE'/t; 
Sec.  08,  NWV4NEV4.  Ni/iNWV4,  SV2NV2 

and  NV2SV2; 
Sec.  09.  S>/^NWV4.  NWV4SVVV4  and 

EV2SEV4; 
Sec.  10.  WV2SWV4  and  SE'ASW'A; 
Sec.  11.  SEV4NEV4.  SV2SWV4  and 

NEV4SEV4: 
Sec.  14.  SWV4SWV4; 
Sec.  17.  NfEV4.  NEV4NWV4,  SV2NWV4, 

SWV4.  N'/zSE'A  and  SWV«SEV4; 
Sec.  21.  NEV4NEV4  and  SEV4SEV4; 
Sec.  22.  S'/jSWV4: 
Sec.  23.  NWV4NWV4; 
Sec.  27,  E'/i; 
Sec.  28,  SWV4NEV4.  W'/jSE'A  and 

SEV4SEV4; 
Sec.  33.  EV2EV2. 
T.  18S..R.  29E.. 
Sec.  18.  NEV4SWV4; 
Sec.  19,  lot  3. 

The  above  described  land  aggregates 
approximately  35,055  acres,  more  or 
less,  in  the  counties  of  Grant,  Morrow, 
Umatilla  and  Wheeler,  Oregon. 

2.  In  exchange,  the  BLM  will  acquire 
the  following  described  private  lands 
under  the  authority  of  the  Oregon  Land 
Exchange  Act  of  2000.  subject  to  valid 
existing  rights: 

Willamette  Meridian 

T.  06  S..  R.  28  E., 

Sec  36,  EViWh,  EV2  and  SWV4SWV4. 
T.  06  S..  R.  29  E.. 
Sec  31.  lots  2-4,  7,  9.  10-11, 14-16,  and 

W'/iNE'A,  SEV4NEV4  and  SE'A; 
Sec  32,  SW'A; 
Sec  36,  All. 
T.  06S.,R.  30E., 
Sec  06.  lots  1-3,  inclusive,  and  SEV4NWV4, 

SV2NEV4,  EVzSWV*  and  SE'/.; 
Sec  07,  lots  1-4,  inclusive,  and  EV2  and 
E'/^WV2: 


Sec  18,  lots  1-4,  inclusive,  and  E^h  and 

E»/2W»/i; 
Sec  19,  lots  2,  3,  4  and  NEV4.  E'/iNW'A, 

EV2SWV4  and  SEV4; 
Sec  23,  SV2NEV4,  SV2NWV4,  NV2SWV4  and 

SEV4; 
Sec  24,  NEV4,  NEV4NWV4,  SV2NWV4  and 

SV2; 
Sec  25.  N'/^,  N^hSyNV*  and  NWV4SEV4; 
Sec  26,  NEV4,  NEV4SWV4,  S'/*jSWV4  and 

SEV4; 
Sec  27,  NEV4SWV4.  S'/^SWV4  and  SEV4; 
Sec  28,  SEV4NWV4  and  SWA; 
Sec  30,  lots  1-4,  inclusive,  and  EV2  and 

E'/«jWV2; 
Sec  31,  lots  1-4,  inclusive,  E^h  and 

EV2WV2; 
Sec  32,  N>/2,  W'/jSWV4,  NEV4SWV4  and 

SEV4; 
Sec  33,  NV2NEV4,  SEV4NEV4,  WV2  and 

SEV4; 
Sec  34,  E>/«2,  WV2SWV4  and  SEV4SWV4; 
Sec  35,  NWV4NEV4,  Si/«2NEV4,  NWV4, 

SEV4SWV4,  NEV4SEV4,  WV2NWV4SEV4 

and  SWV4SEV4; 
Sec  36,  EV2  and  NWV4. 
T.  06  S.,  R.  31  E.. 

Sec  18.  SWV4NEV4.  NEV4NWV4.  EV2SWV4 

and  SWV4SEV4; 
Sec  19.  lots  1-3.  inclusive,  and  SWV4NEV4, 

EV2NWV4,  NEV4SWV4,  and  NWV4SEV4; 
Sec  29,  S>/2SEV4;  Excepting  therefrom  that 

tract  of  land  conveyed  to  Blanche  Irene 

Halstead  by  deed  recorded  in  Book  322, 

Page  197,  Deed  Records; 
Sec  30,  SEV4SWV4  and  SWV4SEV4: 
Sec  31,  lot  2,  WV2NEV4,  SEV4NEV4, 

EV2NWV4,  Ei/^SWV4  and  SE'A; 
Sec  32,  NWV4NEV4,  S'/2NEV4,  SEV4NWV4, 

NV2SWV4,  SEV4SWV4  and  SEV4; 
Sec  33,  WV2SWV4  and  SEV4SWV4. 
T.  07  S.,  R.  28  E.. 
Sec  01.  lots  1—4,  inclusive,  and 

NWV4SWV4,  SV2SWV4  and  SEV4; 
Sec  07,  SEV4NEV4,  E>/^SEi/4  and 

SWV4SEV4; 
Sec  08,  N^/i,  NEV4SWV4,  S'/iSWV4  and 

SEV4; 
Sec  09,  All; 
Sec  10,  W»/iNEV4,  W'/i.  NWV4SEV4, 

WV2E1ASEV4,  EV2EV2SEV4;  and  a  parcel 

of  land  in  the  E^/2NEV4  described  as 

follows:  Beginning  at  the  ^4W  comer  of 

the  EV2NEV4  of  said  sec.  10;  thence 

South  2640.0  feet,  more  or  less,  to  the 

SW  comer  of  said  E'/iNE'A;  thence  East 

1320.0  feet,  more  or  less,  to  the  SE  comer 

of  said  EV2NEV4;  thence  Northwesterly. 

on  a  straight  line,  to  the  place  of 

beginning; 
Sec  11,  SEV4NEV4,  SEV4SWV4,  SV2SEV4, 

and  a  parcel  of  land  in  the  WV2SWV4 

described  as  follows:  Beginning  at  the 

NW  comer  of  the  W'/iSW'A  of  said  sec. 

11;  thence  South  2640.0  feet,  more  or 

less,  to  the  SW  comer  of  said  WV2SWV4; 

thence  East  1320.0  feet,  more  or  less,  to 

the  SE  comer  of  said  W'/iSW'A;  thence 

Northwesterly,  on  a  straight  line  to  the 

place  of  beginning; 
Sec  12,  WVzNEV4,  SEV4NEV4.  E'/zNW'/., 

SWV4NWV4  and  SVz; 
Sec  13,  NEV4.  NEV4NWV4,  S^/iNW^A  and 

S'/i; 
Sec  14.  NEV4NEV4.  SV2NEV4.  SEV4  and 

WV2; 


Sec  15,  NV2,  SWV4.  NV2SEV4  and 

SWV4SEV4; 
Sec  16.  All; 
Sec  17,  NEV4NEV4,  WV2EV2,  WV2NWV4      . 

and  SWV4; 
Sec  18,  lotsl-12,  inclusive,  and  E^A;  SAVE 

&  EXCEPT  that  portion  lying  southerly 

and  westerly  of  the  centerline  of  Little 

Wall  Creek; 
Sec  19,  lots  1,  2,  5.  6.  7,  8,  and  12,  and  EV2: 

SAVE  &  EXCEPT  that  portion  lying 

westerly  of  the  centerline  of  Little  Wall 

Creek; 
Sec  20,  All; 
Sec  21,  All: 

Sec  22,  EV2  and  NW'A; 
Sec  23.  All; 
Sec  24.  All;      • 
Sec  25.  NV2NEV4.  NWV4.  NWV4SWV4, 

SV2SWV4  and  SWV4SEV4; 
Sec  26.  SV2NEV4.  SWV4NWV4,  S'/2  and 

N'ANVz; 
Sec  27.  EV2; 
Sec  28,  Ni/zN'/j; 
Sec  29,  NV2,  NWV4SWV4.  E'/2SWV4  and 

SEV4; 
Sec  30,  lots  1  and  6,  and  NEV4  and 

N'/iSEV4:  SAVE  &  EXCEPT  that  portion 

lying  westerly  of  the  centerline  of  Little 

Wall  Creek; 
Sec  33.  SV2SEV4; 
Sec  34,  NV2NEV4; 
Sec  35.  N>/2NEV4  and  NWV4NWV4. 
T.  07  S..  R.  29  E., 
Sec  01,  lots  1-4,  inclusive,  and 

SWV4NWV4,  NWV4SWV4.  SEV4SWV4  and 

SEV4; 
Sec  02,  lots  1-4,  inclusive,  and  SVz^'^h, 
-      Ei/^SEV4  and  SWV4SEV4; 
Sec  03,  lots  1-3,  inclusive,  and  SEV4NWV4. 

S»ANEV4  and  SE^A; 
Sec  04,  S'/iSEV4; 

Sec  06,  lots  2-14,16-25,  and  SWV4NEV4; 
Sec  07.  lots  3-10. 16, 17. 18. 19.  and  20; 
Sec  08.  S'/iN>/i  and  N>/«jS'/i; 
Sec  09.  N>/2NWV4.  SE'ANW'A,  NE'A  and 

NWV4SWV4; 
Sec  10,  NV2,  NEV4SWV4  and  NEV4SEV4; 
Sec  11,  NV2  and  NV2SV2; 
Sec  12,  NEV4NWV4; 

Sec  19,  lots  7,  8,  9,  17.  18. 19,  20.  and  21. 
T.  07  S..  R.  30  E., 
Sec  01,  lots  1-3,  inclusive,  and,  S'-^N^/i, 

N'/2SV2  and  SWV4SWV4; 
Sec  02,  lots  3  and  4,  SV2NWV4,  SW'A, 

SEV4NEV4  and  SEV4; 
Sec  03.  SV2NEV4,  NEV4SWV4,  S'/iSWV4 

and  SEV4; 
Sec  04,  lots  3  and  4,  S'/^NW'A,  S»;^NEV4, 

S^hSViV*  and  SE'A; 
Sec  05.  lots  1,  3,  and  4,  and  S>/iNWV4, 

S'/jNE'A.  SWV4  and  W^hSEV*; 
Sec  06,  lots  1-7,  inclusive,  and  SEV4NWV4. 

EV2SWV4,  S'/zNE'A  and  SEV4; 
Sec  07,  lot  1  and  NEV4NWV4  and  NE'A; 
Sec  08,  Wi/jNWV4; 
Sec  09,  Wi/jNWV4.  N'/«2NEV4  and 

SEV4NEV4; 
Sec  10,  N'/i; 
Secll.N'/i; 

Sec  12,  W»/2NWV4  and  SE'ANW'A. 
T.  08S.,R.  28E.. 

Sec  4.  lot  1  and  SEV4NEV4. 
T.  14  S..  R.  26  E.. 

Sec  36,  WV2. 
T.  16  S..  R.  27  E.. 


Sec  07,  EV2WV2;- 

Sec  19,  NEV4SEV4; 

Sec  20,  WV2SEV4  and  SW'A; 

Sec  29,  NEV4,  EVzNW'A,  NWiANW'A,  and 

SWV4SEV4; 
Sec  33,  WV2SWV4; 
Sec  36,  SV2. 
T.  17S.,  R.  27E., 
Sec  04,  lot  4  (portion  of). 

The  above  described  lands  aggregate 
approximately  35,712  acres,  more  or 
less,  in  the  counties  of  Grant,  Morrow 
and  Umatilla,  Oregon.     - 

Findings:  In  sec.  2  (3)  and  (4)  of  the 
OLEA,  Congress  foimd  that 
consolidation  of  land  ownerships 
through  the  exchange  will  facilitate 
sound  and  efficient  management  for 
both  public  and  private  lands,  which 
will  reduce  administrative  costs  to  the 
United  States.  Congress  also  found  that 
the  exchange  will  improve  public 
access,  aesthetic  quality,  and 
recreational  opportunities  within  wild 
and  scenic  river  corridors;  and  will 
provide  protection  and  enhancement  of 
habitat  for  threatened,  endangered,  or 
sensitive  species.  The  NOALE  Final 
Environmental  Impact  Statement 
supports  these  Congressional  findings. 

Tne  appraisals  show  the  value  of  the 
lands  to  be  exchanged  as  approximately 
equal.  Ftill  equalization  of  values  will 
be  achieved  by  payment  to  the  United 
States  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  public  lands  to  be  transferred. 

Time  and  Place  for  Public  Review: 
Upon  publication  of  this  notice  in  the 
Federal  Register  and  in  newspapers  in 
general  circiilation  in  the  vicinity  of  the 
public  lands  included  in  this  exchange, 
beginning  on  Monday,  October  30,  2000, 
the  general  public  will  have  a  15  day 
review  period  to  examine  the 
comprehensive  summaries  of  the 
appraisals  for  both  the  public  and  the 
private  lands.  The  BLM  is  making  these 
summaries  available,  in  addition  to  the 
complete  appraisals  of  the  public  and 
the  private  lands,  in  the  public  room  of 
the  Prineville  District  Office,  the  Baker 
Field  Office,  and  the  Land  Office  of  the 
Oregon  State  Office. 
ADDRESSES:  The  Comprehensive 
Summaries  and  Appraisals  are  available 
for  inspection  at  the  Prineville  District 
Office,  3050  NE  3rd  Street,  Prineville, 
Oregon  97754.  fi'om  7:45  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The 
Summaries  and  Appraisals  are  available 
for  inspection  at  the  Baker  Field  Office, 
3165  10th  Street,  Baker  City,  Oregon 
97814,  fi'om  7:45  a.m.  to  4:30  p.m., 
Monday  through  Friday.  You  may  also 
inspect  these  Summaries  and  the 
Appraisals,  at  the  BLM's  Oregon  State 
Office,  in  the  7th  floor  Land  Office, 
Branch  of  Realty  and  Records  Services, 


1515  S.W.  5th  Avenue,  Pordand,  Oregon 
97201,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday.  All  offices  will  be 
closed  to  the  public  on  official  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  also  receive  detailed  information 
on  this  exchange  by  writing  or  calling 
Barron  Bail,  District  Manger,  at  the 
above  Prineville  address,  phone  541- 
416-6700,  Permy  Dunn  Woods,  Field 
Office  Manager,  at  the  above  Baker  City 
address,  phone  541-523-1256,  or  John 
K.  Keith,  Associate  Deputy  State 
Director  for  Management  Services,  at  the 
above  Pordand  address,  phone  503- 
952-6091. 

Dated:  October  19,  2000. 
Robert  D.  DeViney,  Jr., 

Chief,  Branch  of  Realty  and  Records  Services. 
IFR  Doc.  00-27443  Filed  10-24-00;  8:45  am) 
numa  code  4310-33-p 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  In  the  Poaeeeslon  of  the  Field 
Museum  of  Natural  History,  Chicago,  IL 

agency:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  ctilttnal  item  in 
the  possession  of  the  Field  Museiun  of 
Natural  History  that  meets  the  definition 
of  "object  of  cultural  patrimony"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  culttnal  item  is  a  totem  pole, 
catalogue  number  19341,  accession  663. 
The  totem  pole  is  carved  with  an  eagle, 
a  thunderbird,  and  a  bear. 

Until  1899,  the  totem  pole  stood  in 
Cape  Fox,  AK.  The  totem  pole  was 
removed  from  Cape  Fox.  AK  by  the 
Harriman  Alaska  Expedition  in  July 
1899,  when  the  expedition's  steamer 
anchored  near  the  deserted  village.  It 
was  donated  to  the  Field  Museum  of 
Natviral  History  on  January  15. 1900  by 
D.  G.  Elliott.  Mr.  Elliot  had  been  a 
member  of  the  Harriman  Expedition, 
and  was  the  ctnator  of  zoology  at  the 
Field  Museum  of  Natural  History  at  the 
time  of  donation. 


Consultation  evidence  indicates  that 
at  the  time  of  collection  by  the  Harriman 
Alaska  Expedition  the  totem  pole  was 
considered  to  be  the  communal  property 
of  residents  of  Cape  Fox,  AK  and  could 
not  have  been  alienated,  appropriated, 
or  conveyed  by  any  individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  Field 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4),  this  cultural  item  has 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Officials  of  the  Field 
Museum  of  Natural  History  also  have 
determined  that,  pinsuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  this  item  and  the  Cape 
Fox  Corporation. 

This  notice  has  been  sent  to  officials 
of  the  Cape  Fox  Corporation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  cultural  item  should 
contact  Dorren  Martin-Ross,  Registrar, 
Department  of  Anthropology',  Field 
Museiun  of  Natural  History,  Roosevelt 
Road  at  Lake  Shore  Drive,  Chicago.  IL 
60605,  telephone  (312)  665-7824,  before 
November  24,  2000.  Repatriation  of  this 
cultural  item  to  the  Cape  Fox 
Corporation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  October  16,  2000. 

lohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  00-27393  Filed  10-24-00;  8:45  am] 

BILUNQ  CODE  4310-70-f 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Hems  in  the  Possession  of  the  Alaslca 
State  Office,  Bureau  of  L^nd 
Management,  Anchorage,  AK 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
RepatriaUon  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Alaska  State 
Office,  Biu-eau  of  Land  Management, 
Anchorage,  AK  that  meet  the  definition 
of  unassociated  funerary  object  imder 
Section  2  of  the  Act 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
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10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  302  cultural  items  are  stone  and 
antler  arrowheads  and  arrowhead 
fragments,  chert  flake  tools,  stone  blade 
inserts,  and  ivory  ornamental  carvings. 

During  1956-61,  these  cultural  items 
were  recovered  by  Dr.  J.  Louis  Giddings 
dining  legally  authorized  excavations 
from  a  series  of  burials  at  Cape 
Krusenstem,  Battle  Rock  Site  vicinity, 
and  the  Choris  Peninsula  from  five 
featxires  judged  to  be  former  sinface 
burials  where  all  skeletal  remains  had 
completely  decayed. 

Based  on  geographic  location, 
archeological  evidence,  and  types  of 
objects,  these  cultural  items  have  been 
affiliated  with  Inupiat  Eskimo  culture 
and  specifically  with  the  Native  Village 
of  Kotzebue.  This  determination  of 
cultmal  affiliation  has  been  based  upon 
the  continuity  of  Native  Americans  in 
the  Kotzebue  area  and  their  oral 
tradition  that  the  area  where  the 
remains  were  found  is  within  their 
traditional  territory. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(2Kii). 
these  302  cxiltural  items  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  hiunan  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  are 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  bom  a 
specific  biuial  site  of  an  Native 
American  individual.  Officials  of  the 
Bureau  of  Land  Management  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  items  and  the 
Native  Village  of  Kotzebue.  This  notice 
has  been  sent  to  officials  of  the  Native 
Village  of  Kotzebue.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  cultinally  affiliated  with  these 
unassociated  funerary  objects  should 
contact  Dr.  Robert  E.  King,  Alaska  State 
NAGPRA  Coordinator,  Bureau  of  Land 
Management,  222  West  7th  Avenue, 
#13,  Anchorage,  AK  99513-7599, 
telephone  (907)  271-5510,  before 
November  24,  2000.  Repatriation  of 
these  unassociated  funerary  objects  to 
the  Native  Village  of  Kotzebue  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 


Dated:  October  18.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[PR  Doc.  00-27369  Filed  1O-24-00;  8:45  am] 

BILLING  CODE  431&-70-F 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  0b)ect8  in  tt>e 
Control  of  ttie  Bureau  of  Indian  Affairs 
and  in  the  Possession  of  ttte  Oshkosh 
Public  Museum,  Oshkosti,  Wl 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Bureau  of  Indian 
Affairs  and  in  the  possession  of  the 
Oshkosh  Public  Museiun,  Oshkosh,  WI. 

This  notice  is  published  as  part,  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  possession  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  Oshkosh  Public  Museiun 
professional  staff  in  consultation  with 
representatives  of  the  Menominee 
Indian  Tribe  of  Wisconsin. 

In  1926,  Oshkosh  Public  Museiun 
staff  Arthur  Kannenberg  excavated  the 
graves  of  two  individuals  located  on  the 
Menominee  Indian  Reservation  in 
Keshena,  WI.  The  remains  of  one 
individual,  believed  to  have  been  those 
of  Chief  Oshkosh,  were  re-interred  at  a 
new  location  in  Oshkosh,  WI  shortly 
thereafter.  The  remains  of  the  second 
individual,  believed  to  have  been  those 
of  one  of  Chief  Oshkosh's  wives,  were 
not  re-located.  Two  cervical  vertebrae 
were  removed  from  one  of  the  two 
graves  and  donated  to  the  Oshkosh 
Public  Museum  by  an  unknown  person, 
presumably  Mr.  Kannenberg,  at  an 
imknown  time  after  1926.  An  unknown 
person,  presiunably  Mr.  Kannenberg, 
retained  remnants  of  Chief  Oshkosh's 
original  casket,  including  pieces  of 
glass,  metal,  cloth,  wood,  beads,  three 


nails,  and  scraps  of  beaded  cloth.  These 
nine  fonerary  objects  were  donated  to 
the  Oshkosh  Public  Museum, 
presumably  by  Mr.  Kannenberg,  at  an 
imknown  time  between  1926-1945.  At 
an  unknown  time,  but  presumably 
dining  the  1926  exhumation,  11 
funerary  objects  consisting  of  a  wooden 
spool,  8  buttons,  shears,  and  1  nail  were 
collected  from  the  grave  of  a  wife  of 
Chief  Oshkosh.  They  were  donated  to 
the  Oshkosh  Public  Museum  by  an 
unknown  person,  but  presiuned  to  be 
Mr.  Kannenberg,  at  an  unknown  time 
between  1926-1945. 

A  contemporaneous  account  of  the 
exhumation  notes  the  identification  of 
the  remains  as  Chief  Oshkosh  based 
upon  surface  markers  of  "three  rocks 
marking  the  graves  of  the  old  chief  and 
two  of  his  wives.  Several  graves  in  this 
vicinity  were  opened,  those  of  the  wives 
being  identified  by  earrings,  brooches 
and  jewelry  in  the  one,  and  shears, 
needles,  buttons  and  a  spool  in  the 
other." 

Based  on  the  above-mentioned 
information,  officials  of  the  Oshkosh 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Oshkosh  Public  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  20  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
While  the  likely  identity  of  the 
individual  reported  in  this  notice  has 
been  determined,  officials  of  the 
Oshkosh  Public  Museum  have  not  been 
able  to  trace  a  direct  and  unbroken  line 
of  descent  to  a  particular  individual, 
pursuant  to  43  CFR  10.2  (b)(1).  Lastly, 
officials  of  the  Oshkosh  Public  Museum 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  hiunan  remains  and 
associated  funerary  objects  and  the 
Menominee  Indian  Tribe  of  Wisconsin. 

This  notice  has  been  sent  to  officials 
of  the  Menominee  Indian  Tribe  of 
Wisconsin.  Any  lineal  descendent  and 
representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Joan  Lloyd,  Registrar,  Oshkosh 
Public  Museum,  1331  Algoma 
Boulevard,  Oshkosh,  WI  54901, 
telephone  (920)  424-4747,  before 
November  24,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Menominee  Indian  Tribe 


of  Wisconsin  may  begin  after  that  date 
i]       if  no  additional  claimants  come 
forward. 

Dated:  October  6,  2000. 

Jolin  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

(PR  Doc.  00-27392  Filed  10-24-00;  8:45  am] 

BILUNO  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Fur>erary  Objects  in  the 
Possession  of  ttie  Oshkosh  Public 
Museum,  Oshkosh,  WI 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Oshkosh  Public 
Museum,  Oshkosh,  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  Oshkosh  Public  Museum 
professional  staff  in  consultation  with 
representatives  of  the  Menominee 
Indian  Tribe  of  Wisconsin. 

In  1961,  human  remains  representing 
three  individuals  were  removed  during 
excavations  at  the  Riverside  Site  (20- 
ME-l),  Menominee  County.  MI  by 
Oshkosh  Public  Museum  staff  Robert 
Hruska.  No  known  individuals  were 
identified.  The  four  associated  funerary 
objects  include  copper  Loads,  bifaces, 
and  fiber  fragments. 

The  remains  of  one  of  the  three 
individuals  are  cremated.  The  Riverside 
Site  is  a  multi-component  cemetery  and 
habitation  site.  Intermittent  occupation 
of  the  site  spans  a  time  period  circa 
1000  B.C.-A.D.  1850.  On  the  basis  of  the 
four  associated  funerary  objects,  these 
cremated  remains  are  dated  to  the 
earliest  occupation  of  the  Riverside  Site. 
The  stylistic  attributes  of  the  copper 


objects  are  characteristic  of  the  Red 
Ochre  Culture,  an  archeologically 
defined  culture  within  the  Archaic 
Period,  dated  to  1000-400  B.C.  Oral 
history  sources  identify  the  mouth  of 
Green  Bay,  WI,  where  the  Riverside  Site 
is  located,  as  the  emergence  area  for  the 
Menominee  people. 

The  remains  of  two  of  the  three 
individuals  were  removed  from  Feature 
A.  Funerary  objects  date  this  burial 
feature  to  the  18th  and  19th  centuries. 
These  objects,  not  in  the  possession  of 
the  Oshkosh  Public  Museum,  consist  of 
glass  beads,  a  kettle  brass  bracelet,  and 
a  ceramic  vessel. 

In  1964,  hiunan  remains  representing 
1  individual  and  31  associated  funerary 
objects  were  removed  during 
excavations  conducted  by  the 
Wisconsin  Archaeological  Society  from 
the  Potato  Rapids  Burial  Site  (47-Mt-79), 
Peshtigo,  Marinette  County,  WI.  These 
remains  and  objects  were  donated  to  the 
Oshkosh  Public  Museum  by  the 
Wisconsin  Archaeological  Society  at  an 
unknown  date  after  1964.  No  known 
individual  was  identified.  The 
associated  funerary  objects  include  an 
iron  axe,  two  bone  beads,  wampum 
beads,  seed  beadwork,  a  metal  bowl, 
five  silver  bracelets,  four  silver 
brooches,  six  silver  buttons,  one  metal 
can,  one  comb,  one  silver  crescent,  two 
silver  earrings,  three  gunflints,  one  clay 
pipe,  fabric,  and  fiber  remains.  The 
associated  funerary  objects  are  trade 
items  consistent  with  materials  owned 
by  Menominee  people  circa  A.D.  1830- 
1850. 

The  Potato  Rapids  Burial  Site  is 
located  within  the  area  occupied  by  the 
Menominee  Indians  in  the  19th  century. 

Circa  1936,  human  remains 
representing  one  individual  were 
removed  from  the  Robert  Grignon 
Trading  Post  Site  (47-Wn-137), 
Winnebago,  WI  by  Oshkosh  Public 
Museum  staff  Arthur  Kannenberg. 
Documentation  indicates  that  the 
tombstone  that  marked  this  burial 
identified  the  remains  as  those  of 
"Mary /wife  of/Robert  Grignon/died  Dec 
24, 1851/age/37  years."  The  remains 
were,  reportedly,  re-buried  in  the  same 
grave  except  for  two  vertebrae  and  two 
teeth  that  are  now  in  the  possession  of 
the  Oshkosh  Public  Museum.  A 
contemporaneous  account  of  the 
excavation  of  the  grave  identified  Mary 
Grignon  as  the  daughter  of  a  full- 
blooded  Menominee  chief  Other 
historical  sources  indicate  that  her 
Menominee  name  is  Wak-nau-go-lak.  No 
associated  funerary  objects  are  present. 

Oral  history  indicates  that  the 
Riverside  Site  is  located  in  the 
prehistoric  traditional  territory  of  the 
Menominee  people.  Historical  evidence 


indicates  that  both  the  Potato  Rapids 
Burial  Site  and  the  19th  century 
component  of  the  Riverside  Site  were 
located  within  the  historically 
documented  1 9th  century  Menominee 
territory  at  the  time  of  occupation. 
Historical  evidence  provides  likely 
personal  identification  and  cultural 
affiliation  for  one  of  the  individuals. 
There  is  no  evidence  to  contradict  these 
findings.  ~ 

Based  on  the  above-mentioned 
information,  officials  of  the  Oshkosh 
Public  Museum  have  determined  that, 

Eursuant  to  43  CFR  10.2  (d)(1),  the 
uman  remains  described  above 
represent  the  physical  remains  of  five 
individuals  of  Native  American 
ancestry.  Officials  of  the  Oshkosh  Public 
Museum  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  the  35 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the     ^ 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  While  the  likely 
identity  of  one  of  the  individuals 
reported  in  this  notice  has  been 
determined,  officials  of  the  Oshkosh 
Public  Museum  have  not  been  able  to 
trace  a  direct  and  unbroken  line  of 
descent  to  a  particular  individual, 
pursuant  to  43  CFR  10.2  (b)(1).  Lastly, 
officials  of  the  Oshkosh  Public  Museum 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Menominee  Indian  Tribe  of  Wisconsin. 
This  notice  has  been  sent  to  officials 
of  the  Bad  River  Band  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians  of 
the  Bad  River  Reservation,  Wisconsin; 
Boise  Fort  Band  (Nett  Lake)  of  the 
Minnesota  Chippewa  Indians;  Fond  du 
Lac  Band  of  Minnesota  Chippewa 
Indians;  Grand  Portage  Band  of  the 
Minnesota  Chippewa  Indians; 
Keweenaw  Bay  Indian  Community  of 
L'Anse  &  Ontonagon  Bands  of 
Chippewa  Indians  of  the  L'Anse 
Reservation,  Michigan;  Lac  Courte 
Oreilles  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  Courte 
Oreilles  Reservation  of  Wisconsin;  Lac 
Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians  of  Michigan;  Leech 
Lake  Band  of  Minnesota  Chippewa 
Indians;  Menominee  Indian  Tribe  of 
Wisconsin;  Mille  Lacs  Band  of 
Minnesota  Chippewa  Indians;  Red  Cliff 
Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin;  Sokoagon 
Chippewa  Community  of  the  Mole  Lake 
Band  of  Chippewa  Indians,  Wisconsin; 
St.  Croix  Chippewa  Indians  of 
Wisconsin,  St.  Croix  Reservation; 
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Stockbhdge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin;  White 
Earth  Band  of  Minnesota  Chippewa 
Indians;  and  Hannahville  IncUan 
Community  of  Wisconsin  Potawatomi 
Indians  of  Michigan.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
himian  remains  and  associated  funerary 
objects  should  contact  Joan  Lloyd, 
Registrar,  Oshkosh  Public  Museum, 
1331  Algoma  Boulevard.  Oshkosh,  WI 
54901,  telephone  (920)  424-^747,  before 
November  24,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Menominee  Indian  Tribe 
of  Wisconsin  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  October  6,  2000. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  00-27394  Filed  10-24-O0;  8:45  am] 

BRJJNG  CODE  431 0-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  ttie  Peabody 
Museum  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge,  MA  «. 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultiiral  item  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University,  Caunbridge,  MA  that  meets 
the  definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  uinder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  culttiral  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  one  cultural  item  is  a  hide 
scraper  made  of  an  elk  antler. 

Between  1878-1893,  this  cultural  item 
was  collected  in  Douglas  Coimty  or 
Sarpy  Coimty,  NE  by  Mr.  William  R. 
Morris.  In  1930,  Mrs.  William  Morris 
sold  the  cultural  item  to  Mr.  William 
Claflin,  Jr.  In  1985.  this  cultural  item 
was  donated  to  the  museum  by  Mr. 
Qafiin. 


Museum  records  indicate  that  this 
object  was  removed  fi-om  an  Omaha 
grave  south  of  Omaha  in  Douglas 
Coimty  or  Sarpy  County,  NE.  Based  on 
the  specific  cultural  affiliation  described 
by  the  collector,  this  burial  was  most 
likely  an  Omaha  burial  from  the  historic 
period. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2)(ii),  this  one  cultural 
item  is  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  item  and  the  Omaha  Tribe  of 
Nebraska.  This  notice  has  been  sent  to 
officials  of  the  Omaha  Tribe  of 
Nebraska.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this 
unassociated  funerary  object  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Etlmology,  Harvard 
University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  November  24,  2000. 
Repatriation  of  this  unassociated 
funerary  object  to  the  Omaha  Tribe  of 
Nebraska  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  October  16.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-27370  Filed  10-24-00;  8:45  am] 

BHJJNG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  The  State  Museum  of 
Pennsylvania,  Harrisburg,  PA 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 


remains  and  associated  funerary  objects 
in  the  possession  of  The  State  Museum 
of  Pennsylvania,  Harrisburg,  PA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  The  State 
Museum  of  Pennsylvania  professional 
staff  in  consultation  with 
representatives  of  the  Seneca  Nation  of 
New  York,  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  and  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York. 

At  an  unknown  time,  human  remains 
representing  one  individual  were 
removed  from  the  Conestoga  Indian 
Town  Site  {36La52),  Manor  Township, 
Lancaster  County,  PA  by  Samual  Farver. 
Mr.  Farver  donated  these  remains  to  The 
State  Museum  of  Pennsylvania  in  1961. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

At  an  unknown  time,  human  remains 
representing  3  individuals  and  86 
associated  funerary  objects  were 
removed  fi^m  the  Conestoga  Indian 
Town  Site  by  Robert  Ditchbum.  Mr. 
Ditchbum  donated  the  remains  and 
objects  to  The  State  Museum  of 
Pennsylvania  in  1967.  No  known 
individuals  were  identified.  The  objects 
include  shell,  glass,  and  seed  beads; 
woven  fabric  fragments;  miscellaneous 
iron  fragments;  an  iron  knife  blade;  lead 
musket  balls;  a  pewter  spoon;  wood 
fragments;  and  a  brass  medallion,  rings, 
and  wire  chain  segments. 

In  1972,  human  remains  representing 
86  individuals  and  63,176  associated 
funerary  objects  were  removed  during 
excavations  by  The  State  Museum  of 
Pennsylvania  at  the  Conestoga  Indian 
Town  Site.  No  known  individuals  were 
identified.  The  objects  include  euiimal 
fragments  (bone  refuse,  fur/hair,  turtle 
shell  fragments,  snail  shell),  beads 
(catlinite,  shell,  glass,  seed,  wampum, 
bone,  brass,  wood),  bone  combs,  brass 
kettles,  brick  fragments,  buckskins  (with 
and  without  fur  attached),  charcoal 
fragments,  clothing  fasteners  (brass  and 
iron  buckles;  pewter,  brass,  wood  with 
brass  casing,  and  fron(?)  buttons; 
straight  pins),  catlinite  effigies,  glass 
fragments  (goblet  stems,  cruets, 
medicine  bottles,  miscellaneous),  gun 
parts  (lock,  trigger  guard,  barrel,  side 
plates,  frizzen,  flints,  ramrod,  brass 
buttplate,  buckskin  bullet  pouch,  bullet 


mold,  lead  musket  balls,  powder  horn 
fragments,  gunpowder),  18th  century 
ceramics  (comb  slipware  mug,  redware 
sherds,  redware  pitcher,  redware  dish, 
redware  cup),  iron  tools  (axe,  hoe,  claw 
hanuner,  awl,  knife  blades  with  wooden 
and  bone  clasps  and  handles,  nails  and 
screws,  scissors),  fron  and  brass  mouth 
harps,  mirror  fragments,  miscellaneous 
brass  items  (bands,  wire,  bands  around 
fabric,  hinge,  vanity  box,  washers, 
thimbles,  hawk  and  sleigh  bells,  kettles), 
miscellaneous  iron  items  (spring, 
needle-like  fragments  fused  with  string, 
pot  fragments,  snuffboxes), 
miscellaneous  lead  fragments, 
miscellaneous  leather  fragments 
(thongs,  thong  fragment  with  a  brass 
rivet,  shoe  parts),  miscellaneous  pewter 
fragments,  miscellaneous  seeds  and 
nuts,  ornamentation  (medallion;  rings; 
chain  fragments;  jinglers;  coins;  coils; 
cross;  wire  choker;  cufflinks;  bracelets; 
shell,  catlinite,  and  other  stone 
pendants;  pewter  crucifix  and  turtle; 
shell  disc;  gorget;  runtees;  silver 
broaches,  crucifix,  and  hair  ornaments), 
smoking  pipes  (kaolin,  pewter, 
earthenware),  spectacles  (brass  wire 
with  lenses),  spoons  (pewter,  wood, 
brass),  stone  tools  (arrow  shaft 
fragments,  flint  core,  hammerstone, 
brass  and  stone  projectile  points),  strike- 
a-lights,  textile  fragments  (cordage, 
woven  cloth  with  and  without 
brocade), whetstones,  and  wood 
fragments  including  bowl  and  barrel 
fragments. 

The  Euroamerican  assemblage  of 
objects  dates  the  burials  to  the  18th 
century.  Ethnohistoric,  documentary, 
and  archeological  evidence  indicates 
that  the  Conestoga  Indian  Town  Site 
was  occupied  by  Seneca  and 
Susquehannock  Indians  between  A.D. 
1700-1763.  There  is  no  evidence  to 
contradict  this. 

Based  on  the  above-mentioned 
information,  officials  of  The  State 
Museum  of  Pennsylvania  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
90  individuals  of  Native  American 
ancestry.  Officials  of  The  State  Museum 
of  Pennsylvania  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
63,262  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  The  State  Museum  of 
Pennsylvania  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 


Seneca  Nation  of  New  York,  the  Seneca- 
Cayuga  Tribe  of  Oklahoma,  and  the 
Tonawanda  Band  of  Seneca  Indians  of 
N^w  York. 

This  notice  has  been  sent  to  officials 
of  the  Seneca  Nation  of  New  York,  the 
Seneca-Cayuga  Tribe  of  Oklahoma,  and 
the  Tonawanda  Band  of  Seneca  Indians 
of  New  York.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Stephen  G. 
Warfel,  Senior  Curator,  Archaeology, 
The  State  Museum  of  Pennsylvania,  300 
North  Street,  Harrisburg,  PA  17120- 
0024,  telephone  (717)  783-2887,  before 
November  24,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Seneca  Nation  of  New 
York,  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  and  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  October  16,  2000 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships 

[FR  Doc.  00-27396  Filed  10-24-00;  8:45  am] 
Btuma  COM  4310-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service. 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  The  State  Museum  of 
Pennsyh^ania,  Harrisburg,  PA 

agency:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  The  State  Museum 
of  Pennsylvania,  Harrisburg,  PA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  The  State 
Museum  of  Pennsylvania  professional 


staff  in  consultation  with 
representatives  of  the  Wyandotte  Tribe 
of  Oklahoma. 

At  an  unknown  time,  human  remains 
representing  29  individuals  and  53 
associated  funerary  objects  were 
removed  during  excavations  at  the 
Wyandotte  Town  Site  (also  known  as 
the  West  Pittsburg  Site)  (36Lrl),  Taylor 
Township,  Lawrence  County,  PA  by 
Marco  Hervatin.  Mr.  Hervatin  donated 
the  remains  and  objects  to  The  State 
Museum  of  Pennsylvania  in  1961.  No 
known  individuals  were  identified.  The 
associated  funerary  objects  include 
buckskin  leather  fragments,  unidentified 
organic  material,  brass  rings,  shell 
beads,  and  miscellaneous  iron  fragments 
with  wood  attached. 

The  Euroamerican  assemblage  of 
objects  found  with  the  remains  dates  the 
burials  to  the  18th  century. 
Ethnohistoric,  documentary,  and 
archeological  evidence  indicates  that 
the  Wyandotte  Town  Site  was  occupied 
by  the  Wyandotte  Indians  between  A.D. 
1747-1750.  There  is  no  evidence  to 
contradict  this. 

Based  on  the  above-mentioned 
information,  officials  of  The  State 
Museum  of  Pennsylvania  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
29  individuals  of  Native  American 
ancestry.  Officials  of  The  State  Museum 
of  Pennsylvania  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
53  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  The 
State  Museum  of  Pennsylvania  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Wyandotte  Tribe  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Wyandotte  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  virith  these  human  remains  and 
associated  funerary  objects  should 
contact  Stephen  G.  Warfel,  Senior 
Curator,  Archaeology,  The  State 
Museum  of  Pennsylvania,  300  North 
Street,  Harrisburg,  PA  17120-0024, 
telephone  (717)  783-2887,  before 
November  24,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Wyandotte  Tribe  of 
Oldahoma;  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
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Dated:  October  16,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-27397  Filed  10-24-00;  8:45  am] 

BILLING  CODE  4310-70-F 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation  Fish  and 
Wildlife  Service 

Rescission  of  Notice  of  Availability  of 
Rnal  Environmental  Impact  Statement/ 
Environmental  Impact  Report 

AGENCIES:  Fish  and  Wildlife  Service, 
Bureau  of  Reclamation,  Interior. 
ACTION:  Rescission  of  notice  of 
availability. 

SUMMARY:  This  notice  announces  the 
rescission  of  the  notice  of  availability  of 
the  joint  Final  Environmental  Impact 
Statement/Environmental  Impact  Report 
(FEIS/EIR)  for  the  Trinity  River 
Mainstem  Fishery  Restoration  published 
in  the  Federal  Register  on  October  20, 
2000  (65  FR  63087).  The  Notice  of 
Availability  of  the  Final  Environmental 
Impact  Statement  for  the  proposed 
Trinity  River  Mainstem  Restoration  in 
the  Federal  Register  on  October  20, 
2000,  was  issued  in  error.  The  FEIS/EIR 
will  be  issued  shortly.  A  revised  notice 
of  availability  will  be  issued  in  the 
Federal  Register  at  that  time. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
MaryEllen  Mueller,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Suite  W-2606,  Sacramento,  CA  95825 
(916) 414-6464. 

Authority:  NEPA.  the  National 
Environmental  Quality  Improvement  Act  of 
1970.  as  amended  (42  U.S.C.  4371  et  seq.]; 
E.0. 11514,  March  5, 1970,  as  amended  by 
E.O.  11991.  May  24.  1977;  and  CEQ 
Regulations  40  CFR  1503.1). 

Willie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

(FR  Doc.  00-27502  Filed  10-24-00;  8:45  am] 

BILLMO  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  on  November 
15,  2000,  to  discuss  the  Director's 
Report.  CALFED  Program  Update,  and 


the  Ecosystem  Restoration  Program.  The 
CALFED  agencies  will  also  formally 
thank  the  Council  for  all  their  hard 
work.  This  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  BDAC,  or  may  filfe 
written  statements  for  consideration. 
Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  form  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circiunstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
DATES:  The  BDAC  meeting  will  be  held 
from  9:30  a.m.  to  3  p.m.  on  Wednesday, 
November  15,  2000. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Sacramento 
Convention  Center  at  13th  and  "J" 
Streets,  Sacramento,  CA  95814.  (916) 
264-5291. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  Laychak,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 


disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan,  which  addresses  all  of 
the  resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
.  solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by  the 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  tlirough  Friday  within 
30  days  following  the  meeting. 

Dated:  October  19,  2000. 
Lester  A.  Snow, 

Regional  Director,  Mid -Pacific  Region. 
[FR  Doc.  00-27368  Filed  10-24-00;  8:45  am] 
BILLING  CODE  431(MiM-« 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-403  and  731- 
TA-895-897  (Preliminary)] 

Pure  Magnesium  From  China,  Israel, 
and  Russia 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidimiping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  and  antidumping 
duty  investigations  Nos.  701-TA-403 
and  731-TA-895-897  (Preliminary) 
under  sections  703(a)  and  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a) 


and  1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
materisd  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China,  Israel,  and  Russia 
of  pure  magnesium,  provided  for  in 
subheadings  8104.11.00,  8104.19.00, 
and  8104.30.00  of  the  Harmonized  Tariff 
Schedide  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value,  and  by  reason  of 
imports  bom  Israel  of  pure  magnesium, 
provided  for  in  subheadings  8104.11.00, 
8104.19.00,  and  8104.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of  Israel. 
Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  section  702(c)(1)(B)  and  732(c)(1)(B) 
of  the  Act  (19  U.S.C.  1671a(c)(l)(B)  and 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
countervailing  duty  and  antidumping 
duty  investigations  in  45  days,  or  in  this 
case  by  December  1,  2000.  TTie 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
December  8,  2000. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  considt  the 
Commission's  rules  of  practice  and 
procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  October  17.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (202-205-3179  or 
ffischer@usitc.gov),  Office  of 
Investigations,  U.S.  International  Trade 
Conunission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  October  17,  2000,  by 
Magnesiimi  Corporation  of  America, 
Salt  Lake  City,  UT,  and  the  United  Steel 
Workers  of  America,  Local  8319,  Salt 
Lake  Qty,  UT. 


Participation  in  these  investigations 
and  public  service  list. — Persons  (other 
than  petitioners)  wishing  to  participate 
in  the  investigations  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  §§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  Industrial  users 
and  (if  the  merchandise  imder 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  investigations  available  to 
authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  §  1677(9))  who  are  parties  to  the 
investigations  imder  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  imder  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on 
November  7,  2000,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Stiwt  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Fred  Fischer 
(202-205-3179  or  ffischer@usitc.gov) 
not  later  than  November  1,  2000,  to 
arrange  for  thefr  appearance.  Parties  in 
support  of  the  imposition  of 
antidimiping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
§§  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Conunission  on  or  before 
November  13,  2000,  a  written  brief 
containing  information  and  arguments 


pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  §§  201.6,  207.3,  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  docimient  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

Issued:  October  19.  20OO. 

By  order  of  the  Commission. 
Drama  R.  Koehnks, 
Secretary. 
[FR  Doc.  00-27424  Filed  10-24-00;  8:45  am] 

BNJJNQ  COOe  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  701-TA-362  (Reviww) 
and  731-TA-707-710  (Review)  and 
Investigations  No*.  701-TA-364  (Review) 
and  731-TA-711  and  731-TA-71»-716 
(Review)] 

Seamless  Pipe  From  Argentina,  Brazll, 
Germany,  and  Italy  and  Oil  Country 
TulKilar  Goods  From  Argentina,  Italy, 
Japan,  Korea,  and  Mexico 

agency:  United  States  International 
Trade  Commission. 
ACnON:  Notice  of  Commission 
determinations  to  conduct  full  five-year 
reviews  concerning  the  coimtervailing 
duty  order  and  antidumping  duty  orders 
on  seamless  pipe  from  Argentina,  Brazil, 
Germany,  and  Italy  and  the 
countervailing  duty  order  and 
antidumping  duty  orders  on  oil  country 
tubiUar  goods  irom  Argentina,  Italy, 
Japan,  Korea,  and  Mexico. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  full 
reviews  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(5))  to  determine  whether 
revocation  of  the  countervailing  duty 
order  and  antidumping  duty  orders  on 
seamless  pipe  from  Argentina,  Brazil, 
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Germany,  and  Italy  and  the 
countervailing  duty  order  and 
antidumping  duty  orders  on  oil  coimtry 
tubular  goods  from  Argentina,  Italy, 
Japan,  Korea,  and  Mexico  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  The 
Commission  is  considering  conducting 
the  five-year  reviews  for  seamless  pipe 
from  Argentina,  Brazil,  Germany,  and 
Italy  in  conjimction  with  the  five-year 
reviews  for  oil  coimtry  tubular  goods 
from  Argentina,  Italy,  Japan,  Korea,  and 
Mexico  due  to  similarities  in  the  two 
sets  of  five-year  reviews.  A  schedule  for 
the  reviews  will  be  established  and 
announced  at  a  later  date.  For  further 
information  concerning  the  conduct  of 
these  reviews  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  October  5,  2000. 
FOR  FURTHER  INFORMATX>N  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
October  5,  2000,  the  Commission 
determined  that  it  should  proceed  to 
full  reviews  in  the  subject  five-year 
reviews  pursuant  to  section  751(c)(5)  of 
the  Act.  With  regard  to  all  subject 
seamless  pipe  from  Argentina,  Brazil, 
and  Italy,  the  Commission  foimd  that 
both  the  domestic  interested  party  group 
responses  and  the  respondent  interested 
party  group  responses  to  its  notice  of 
institution  ^  were  adequate  and  voted  to 
conduct  full  reviews.  With  regard  to 
seamless  pipe  from  Germany,  the 
Commission  found  that  the  domestic 
interested  party  group  response  was 
adequate  and  the  respondent  interested 
party  group  response  was  inadequate. 
The  Commission  also  found  that  other 
circimistances  warranted  conducting  a 
full  review.  With  regard  to  all  subject  oil 


coimtry  tubular  goods  from  Argentina, 
Italy,  Korea,  and  Mexico,  the 
Commission  found  that  both  the 
domestic  interested  party  group 
responses  and  the  respondent  interested 
party  group  responses  to  its  notice  of 
institution  ^  were  adequate  and  voted  to 
conduct  full  reviews.  With  regard  to  oil 
country  tubular  goods  from  Japan,  the 
Commission  found  that  the  domestic 
interested  party  group  response  was 
adequate  and  the  respondent  interested 
party  group  response  was  inadequate. 
The  Commission  also  found  that  other 
circumstances  wfirranted  conducting  a 
full  review. 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VD  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.62  of  the  Commission's 
rules. 

Issued:  October  18,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-27425  Filed  10-24-00;  8:45  am) 

BNJJNQ  CODE  7020-02-f 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  M«etlng 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  November  2,  2000  at  11 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436  Telephone:  (202) 
205-2000. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  AA1921-197;  701-TA- 
231.  319-320,  322,  325-328, 340, 342. 
and  348-350;  and  731-TA-573-576, 
578,  582-587,  604.  607-608. 612, and 
614-618  (Review)  (Certain  Carbon  Steel 
Products  fit)m  Australia,  Belgium, 
Brazil,  Canada,  Finland,  France, 
Germany.  Japan,  Korea,  Mexico,  the 
Netherlands.  Poland.  Romania.  Spain, 
Sweden,  Taiwan,  and  the  United 
Kingdom.  (The  Commission  is  currently 


'  The  notice  of  institution  for  all  of  the  subject 
reviews  was  published  in  the  Federal  Register  on 
July  3,  2000  (65  FR  41090). 


*  The  notice  of  institution  for  all  of  the  subject 
reviews  was  published  in  the  Federal  Register  on 
July  3,  2000  (65  FR  41088). 


scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  November 
20,  2000.) 
5.  Outstanding  action  jackets: 
(1.)  Document  No.  GC-00-071: 
Administrative  matters. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  October  23,  2000. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-27596  Filed  10-23-00;  2:12  pm] 

BtLUNG  COO€  7020-02-U 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcmiwnt  Administration 

Manufacturar  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  March  23,  2000,  and 
published  in  the  Federal  Register  on 
March  30,  2000,  (65  FR  16963),  Lilly  Del 
Caribe,  Inc.,  Chemical  Plant,  Kilometer 
146.7,  State  Road  2,  Mayaguez,  Puerto 
Rico  00680,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufecturer  of 
dextropropoxyphene  (9273),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

The  firm  plans  to  bulk  manufacture 
product  for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Lilly  Del  Caribe.  Inc..  to 
manufacture  dextropropoxyphene  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Lilly  Del 
Caribe.  Inc.  on  a  regular  basis  to  ensure 
that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  This  investigation  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 


Dated:  October  16,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration . 
[FR  Doc.  00-27427  Filed  10-24-00;  8:45  am] 

BILUNO  CODE  4410-0»-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  June  7,  2000,  and 
published  in  the  Federal  Register  on 
June  22,  2000.  (65  FR  38861),  Wildlife 
Laboratories,  Inc.,  1401  Duff  Drive, 
Suite  600,  Fort  Collins,  Colorado  80524, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
carfentanil  (9743),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  plans  to  manufacture  the 
listed  controlled  substance  for 
distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Wildlife  Laboratories  to 
manufacture  carfentanil  is  consistent 
with  the  public  interest  at  this  time. 
DEA  has  investigated  Wildlife 
Laboratories  to  ensure  that  the 
company's  registration  is  consistent 
with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  1.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  October  17.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-27428  Filed  10-24-00;  8:45  am) 

BILLMG  CODE  4410-OV-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Advisory  Committee  on  Veterans' 
Employment  and  Training;  Notice  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63 — of  March  1974,  and  after 
consultation  with  GSA,  the  Secretary  of 
Labor  has  determined  that  the  renewal 
of  the  Advisory  Committee  on  Veterans' 
Employment  and  Training  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  section  4110  of  title  38, 
United  States  Code. 

The  Advisory  Committee  on  Veterans' 
Employment  and  Training  shall:  Assess 
the  employment  and  training  needs  of 
veterans;  determine  the  extent  to  which 
the  programs  and  activities  of  the 
Department  of  Labor  are  meeting  such 
needs;  carry  out  such  other  activities 
that  are  necessary  to  make  the 
recommendations  required  by  law  and, 
at  such  times  as  the  Committee  may 
determine,  report  to  the  Secretary  of 
Labor  on  the  employment  and  training 
needs  of  veterans. 

The  Conmiittee  shall  consist  of  at 
least  12,  but  not  more  than  18. 
individuals  appointed  by  the  Secretary 
of  Labor  to  serve  as  members  of  the 
Advisory  Committee,  consisting  of: 
representatives  nominated  by  veterans' 
organizations  that  are  chartered  by 
Federal  law  and  have  a  national 
employment  program,  and  not  more 
than  6  individuals  who  are  recognized 
authorities  in  the  fields  of  business, 
employment,  training,  rehabilitation,  or 
labor  and  who  are  not  employees  of  the 
Department  of  Labor. 

The  Advisory  Committee  will  report 
to  the  Assistant  Secretary  for  Veterans' 
Employment  and  Training.  It  will 
function  solely  as  an  advisory  body  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  and 
its  charter  will  be  filed  under  the  Act. 

For  further  information  contact  Ms. 
Polin  Cohanne.  Chief  of  Staff,  Office  of 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training.  U.S. 
Department  of  Labor  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
telephone  (202)  693-^741. 

Signed  at  Washington,  D.C,  this  19th  day 
of  October,  2000. 

Alexis  M.  Herman, 

Secretary  of  Labor. 

[FR  Doc.  00-27398  Filed  10-24-00;  8:45  am) 

BILUNQ  CODE  4810-79-M 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE 

Sunshine  Act  Meeting 

Time  and  Place 

Friday,  November  15,  2000 — 9-4:30 
p.m. 

Marriott  Residence  Iim  (Washington/ 
Jefferson  Room),  1199  Vermont 
Avenue,  NW.,  Washington,  DC 

Matters  To  Be  Discussed 

9-11  a.m. 
Welcome  and  introduction  of  new 

members 
Adminstration  matters 
Committee/program  reports 
11-4:15  p.m. 
Discussion  and  reports  on  the 
"Assessment  of  Federal 
Government  Information  and  the 
Future  of  the  National  Technical 
Information  Service  (NTIS)" 
To  request  further  information  or  to 
make  special  arrangements  for  persons 
with  disabilities,  contact  Barbara 
Whiteleather  (telephone:  202-60&-9200; 
fax:  202-606-9203;  e-mail: 
bwhiteleather@nclis.gov)  no  later  than 
one  week  in  advance  of  the  meeting. 

Dated:  October  17,  2000. 
Robert  S.  Willard, 
NCLIS  Executive  Director. 
[FR  Doc.  00-27523  Filed  10-23-00;  11:22 
am] 

BILLING  CODE  7927-tt-M 


NATIONAL  AREONAUnCS  AND 
SPACE  ADMINISTRATION 

[Notice  00-129] 

NASA  Advisory  Council  (NAC),  Earth 
Systems  Science  and  Applications 
Advisory  Committee,  Technology 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  a  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee,  Technology  Subcommittee. 
DATES:  Tuesday,  November  14,  2000, 
8:30  a.m.  to  5:30  p.m.;  and  Wednesday, 
November  15,  2000,  8:30  a.m.  to  3  p.m. 
ADDRESS:  NASA  Headquarters,  300  E 
Street  SW,  MIC  3A.  Washington,  DC 
20546 


/ 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Granville  Paules,  National  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546.  202/358-0706. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Welcome/Opening  Remarks 
— Joint  Session  with  Information 

Systems  Subconunittee 
— Introductions  and  Joint  Objectives 
— Overview  of  Information  Technology 

(IT)  within  the  ESE  Technology 

Program 
— bifusion  of  IT  into  ESE  Data/ 

Information  Systems 
— IT  Technology  Development  Plans 
— Near  Term  Roadmaps  and  AIST 

Projects 
— ESE  Vision  Era  activity 
— Multi-Enterprise  FT  development 

Erograms — ESE  Relevance 
itelligent  Systems  Program 
— SBIR,  IT  Emphasis  in  Next  Call 
—Former  UPN  632—  Recent  IT 

Selections 
— Software  Framework  requirements  of 

HPCC/ESS  Cooperative  Agreement 

Notice 
— Joint  Committee  discussions — 

Chairpersons 
— General  Critique  of  Joint  Meeting  and 

Action  Assignments 
— Laser/Lidar  Independent  Review 

report  summary 
—ESE  Vision  FY  2001  Plan 
— Overall  Technology  Roadmap  Update 
— NMP  EO-1  Validation  Plan  and  Post- 
Validation  Opportunities 
— Instrument  Incubator  Program  focused 

solicitation 
— Subcommittee  Wrap-up  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  19.  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-27314  Filed  10-24-00;  8:45  am) 
BtLLING  CODE  7510-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-130] 

NASA  Advisory  Council  (NAC),  Earth 
Science  Data  and  information  Systems 
and  Services  Advisory  Subcommittee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Earth  Systems 
Science  and  Applications  Advisory 
Committee. 

DATES:  Monday,  November  13,  2000, 
8:30  a.m.  to  5:30  p.m.;  and  Tuesday, 
November  14,  2000,  8:30  a.m.  to  4  p.m. 
ADDRESSES:  NASA  Headquarters,  300  E 
Street  SW,  Room  MIC  6B.  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Martha  Maiden,  Code  YS,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202/358-1078. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— EOSDIS:  What  were  learning  and 

where  we  need  to  go 
— ESE  Data  needs  and  Innovative 

Answers  for  Science  and  Applications 
—SWAMP  SDWG  Study  and  Beyond 
— ^ESE  Outreach 
— ^Digital  Earth 

— Data  Centers  of  the  DAAC  Alliance 
— Federation  Report 
—New  DISS  Status 
— ^Points  for  Comment, 

Recommendations  from  Day  One 
— Reconvene  with  Technology 

Subconmiittee  for  Joint  Session 
— Introductions  and  Joint  Objectives 
— Overview  of  Information  Technology 

(IT)  within  the  ESE  Technology 

Program 
—Infusion  of  IT  into  ESE  Data/ 

Information  Systems 
— Near  Term  Roadmaps  and  AIST 

Projects 
— ^ESE  Vision  Era  activity 
— Intelligent  Systems  Program 
—SBIR,  IT  Emphasis  in  Next  Call 
—Former  UPN  632—  Recent  IT 

Selections 
— Software  Framework  requirements  of 

HPCC/ESS  Cooperative  Agreement 

Notice 
— Joint  Committee  Discussions 
— ESDISSAS  Reconvenes: 

Recommendations,  Wrap-up 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  October  19.  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  00-27315  Filed  10-24-00;  8:45  am] 

BU.UNG  CODE  7510-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Liquidity  Facility 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Proposed  Interpretive  Ruling 
and  Policy  Statement  (IRPS)  00-2, 
"Central  Liquidity  Facility  Advance 
Policy",  with  request  for  comments. 

SUMMARY:  This  policy  statement  is 
intended  to  clarify  the  role  of  the 
Central  Liquidity  Facility  (CLF)  and  the 
circumstances  when  the  CLF  will 
approve  a  Regular  or  Agent  Member's 
request  for  a  CLF  advance. 
DATES:  NCUA  welcomes  comments  on 
this  proposed  IRPS.  Comments  must  be 
received  on  or  before  December  26, 
2000. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428.  You  may 
also  fax  comments  to  (703)  518-6319  or 
e-mail  comments  to 
boardmail@ncua.gov.  Please  send 
comments  by  one  method  only. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Owen  Cole,  Jr.,  Vice  President,  CLF,  at 
the  above  address,  or  telephone:  (703) 
518-6360  or  Frank  S.  Kressman,  StaflF 
Attorney,  at  the  above  address,  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  CLF  operates  in  accordance  with 
Title  m  of  the  Federal  Credit  Union  Act 
(Act)  and  Part  725  of  NCUA's 
regulations  which  implements  Title  m. 
12  U.S.C.  1795-1795k;  12  CFR  part  725. 
It  was  created  in  1979  to  improve  the 
general  financial  stability  of  the  credit 
imion  industry  by  helping  to  meet  the 
liquidity  needs  of  individual  credit 
unions.  This  improved  stability 
encourages  savings,  supports  consumer 
and  mortgage  lending,  and  helps 
provide  basic  financial  resoiirces  to  all 
segments  of  the  economy.  In  continuing 
to  fulfill  this  mission,  the  CLF  wishes  to 
clarify  its  function  and  limitations  in  an 
ever-changing  financial  services 
environment. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  agency  rulemaking  may  have  on 
a  substantial  number  of  small  credit 
unions.  For  purposes  of  this  analysis. 


credit  luiions  imder  $1  million  in  assets 
are  considered  small  credit  imions.  As 
of  Jime  30, 1999,  there  were  1,690  small 
credit  unions  with  a  total  of  $807.3 
million  in  assets,  having  an  average  size 
of  $0.5  million.  Small  credit  unions 
make  up  15.6%  of  all  credit  unions,  but 
only  0.2%  of  all  credit  union  assets. 

This  proposed  IRPS  clarifies  the  role 
of  the  CLF  and  the  circtunstances  when 
the  CLF  will  approve  advances.  This 
proposed  IRPS  imposes  no  additional 
financial,  regulatory,  or  other  binden 
whatsoever  on  credit  tmions  transacting 
business  with  the  CLF.  The  NCUA  has 
determined  and  certifies  that  this 
proposed  IRPS  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this 
proposed  IRPS  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order. 

This  proposed  IRPS  applies  to  all 
credit  imions  doing  business  with  the 
CLF,  but  does  not  have  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposed  IRPS 
does  not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

By  the  National  Credit  Union 
Administration  Board,  on  October  19,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  above.  NCUA 
proposes  that  IRPS  00-2  read  as  follows: 

1.  The  authority  citation  for  part  725 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1 795-1 795f. 

2.  IRPS  00-2  is  proposed  as  follows: 


Interpretive  Ruling  and  Policy  Statement  No. 
0O-2 

Central  Liquidity  Facility  Advance  Policy 

Purpose 

Congress  established  the  Central  Liquidity 
Facility  (CLF)  in  1979  and  authorized  the 
NCUA  Board,  acting  as  the  CLF  Board,  to 
prescribe  the  manner  in  which  the  general 
business  of  the  CLF  is  to  be  conducted.  The 
CLF  was  created  to  improve  the  general 
financial  stability  of  the  credit  union 
industry  by  meeting  the  liquidity  needs  of 
individual  credit  unions.  This  improved 
stability  encourages  savings,  supports 
consumer  and  mortgage  lending,  and  helps 
provide  basic  financial  resources  to  all 
segments  of  the  economy.  This  policy 
statement  is  intended  to  clarify  the  role  of  the 
CLF  and  the  circumstances  under  which  the 
CLF  will  approve  a  Regular  or  Agent 
Member's  request  for  a  CLF  advance. 

Liquidity  Needs 

The  liquidity  needs  of  natural  person 
credit  unions  for  which  CLF  advances  are 
appropriate  are  limited  to: 

A.  Short-term  adjustment  credit  available 
to  assist  in  meeting  temporary  requirements 
for  funds  or  to  cushion  more  persistent 
outflows  of  funds  pending  an  orderly 
readjustment  of  credit  union  assets  and 
liabilities; 

B.  Seasonal  credit  available  for  longer 
periods  to  assist  in  meeting  seasonal  needs 
for  funds  arising  from  a  combination  of 
expected  patterns  of  movement  in  share  and 
deposit  accounts  and  loans;  and 

C.  Protracted  adjustment  credit  available  in 
the  event  of  unusual  or  emergency 
circumstances  of  a  longer-term  nature 
resulting  from  national,  regional  or  local 
difficulties. 

Short-term  adjustment  credit  advances 
generally  are  available  for  matiuity  periods  of 
up  to  90  days.  Seasonal  credit  advances  are 
available  for  periods  of  up  to  270  days. 
Seasonal  credit  is  generally  restricted  to 
institutions  that  can  demonstrate  a  pattern  of 
recurring  need.  Seasonal  credit  advance 
requests  must  be  supported  by  an  analysis 
that  includes  at  least  two  years  of  detailed 
seasonal  flow  of  funds  data.  Protracted 
adjustment  credit  advances  that  are  available 
for  periods  in  excess  of  270  days  are  only 
made  when  exceptional  circumstances  are 
adversely  affecting  an  individual  institution. 
CLF  loan  officers  exercise  considerable 
discretion  in  extending  protracted 
adjustment  credit  and  may  consult  with 
NCUA  supervisory  authorities  to  address  any 
concerns  over  the  credit  union's  ability  to 
restore  liquidity  and  remain  viable.  As  is  the 
case  with  short-term  adjustment  credit  and 
seasonal  credit,  CLF  may  decline  a  credit 
union's  request  for  protracted  adjustment 
credit  for  creditworthiness  reasons.  It  may 
also  refer  the  credit  union  to  the  appropriate 
NCUA  Regional  Director  for  possible  NCUSIF 
special  assistance  under  Section  208  of  the 
Act.  12  U.S.C.  208. 

Role  of  the  CLF 

Historically,  CLF  advances  have  been 
intended  only  to  help  maintain  Rnancial 
stability  for  credit  unions  that  were 


experiencing  liquidity  difficulties  or 
expected  to  experience  liquidity  difficulties 
in  the  immediate  future.  In  most  instances, 
CLF  makes  advances  when  the  borrower's 
primary  sources  of  liquidity  are  inadequate, 
impracticable  or  otherwise  unavailable  at  the 
time  of  need.  CLF  is  prohibited  by  statute 
from  making  an  advance  the  intent  of  which 
is  to  expand  credit  union  portfolios.  12 
U.S.C.  1795e(a)(l). 

NCUA  acknowledges  the  need  for  the  CLF 
to  operate  in  a  flexible  manner.  While  NCUA 
recognizes  that  CLF  is  not  to  be  considered 
the  "lender  of  last  resort",  NCUA  also 
understands  that  CLF  is  not  to  be  used  as  a 
conventional  funding  facility  or  standard 
market  alternative  for  borrowing  credit 
unions.  Rather,  NCUA's  long-standing 
position  is  that  the  CLF  was  established  to  be 
used  sparingly  as  a  stabilizing  agent  in  tiroes 
when  liquidity  needs  threaten  to  disrupt 
credit  unions'  ability  to  provide  basic 
financial  resources  to  their  members. 
Accordingly,  NCUA's  long-held  policy  that 
the  CLF  is  a  backup  liquidity  provider 
remains  unchanged. 

Although  CLF  advances  are  available  when 
appropriate,  NCUA  emphasizes  the 
importance  of  liquidity  planning  and 
contingency  funding.  NCUA  expects  credit 
unions  to  have  in  place  adequate  programs 
and  procedures  to  manage  their  liquidity 
risk.  Each  credit  union's  liquidity 
management  program  should  be  appropriate 
for  the  overall  level  of  risk  incurred, 
considering  its  asset  size,  complexity,  capital 
adequacy,  and  products  or  services  offered. 
Inadequate  liquidity  can  cause  disruptions  in 
member  services  and  diminish  public 
confidence.  It  can  also  increase  a  credit 
union's  vulnerability  to  other  market  and 
operational  rislu.  The  failure  to  understand 
and  manage  liquidity  risk  adequately  could 
easily  place  a  credit  union  in  an  unsafe  and 
unsound  financial  position. 

As  part  of  normal  contingency  planning, 
credit  unions  are  expected  to  develop 
funding  plans  that  include  credit  lines  that 
are  accessible  on  a  timely  basis.  This  may  be 
accomplished  with  a  corporate  credit  union 
or  other  source.  The  appropriateness  of 
granting  a  CLF  advance  depends  on  the 
circumstances  of  the  credit  union  at  the  time 
of  the  liquidity  need.  Appropriate 
circumstances  for  seeking  CLF  advances  may 
include  borrowing: 

•  To  meet  an  unexpected  loss  in  shares  or 
nonmember  funds; 

•  To  address  an  unexpected  surge  of  credit 
demands  within  the  credit  union's 
membership;  and 

•  To  meet  liquidity  needs  due  to  forces 
beyond  the  immediate  control  of  the  credit 
union  such  as  an  internal  operating  problem 
or  a  natural  disaster. 

Among  other  circumstances,  borrowing 
from  CLF  is  not  appropriate: 

•  To  take  advantage  of  a  differential 
between  the  rate  of  a  CLF  advance  and  the 
rate  of  alternative  sources  of  funds  known  as 
spread  arbitrage; 

•  To  substitute  CLF  credit  for  normal, 
short-term,  interest-sensitive  shares  such  as 
certificates  or  money  market  shares;  or 

•  to  support  a  planned  increase  in  loans  or 
investment  holdings  or  new  loan  product 
offerings. 
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CLF  will  monitor,  as  necessary,  the 
frequency  and  duration  of  a  credit  union's 
CLF  borrowings  to  make  certain  that  the 
credit  union  is  taking  appropriate  measures 
to  diminish  reliance  on  CLF  advances  and 
verify  that  a  more  serious  liquidity  problem 
does  not  exist.  Borrowers  are  expected  to 
initiate  appropriate  actions  to  restore 
adequate  liquidity  within  a  reasonable  period 
of  time.  Facility  loan  officers,  at  their 
discretion,  may  require  a  borrowing  credit 
union  to  prepare  a  liquidity  restoration  plan 
to  detail  the  action  and  time  required  to 
restore  its  net  funds  position  to  the  point 
where  it  is  no  longer  dependent  on  CLF 
advances. 

[FR  Doc.  00-27362  Filed  10-24-00;  8:45  am] 

BILLING  CODE  753S-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Change  in  Subject  of 
Meeting;  Sunshine  Act  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  the  deletion  of  the 
following  item  from  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  65.  No.  201,  page  61364- 
61365.  October  17,  2000)  scheduled  for 
Thursday,  October  20,  2000. 
2.  One  (1)  Personnel  Matter.  Closed 

pursuant  to  exemptions  (2)  and  (6). 

The  Board  voted  unanimously  that 
agency  business  required  that  this  item 
be  removed  from  the  closed  agenda.  The 
item  has  been  resolved  by  notation  vote. 
Earlier  annoimcement  of  this  change 
was  not  possible. 

The  previously  announced  items 
were: 

1.  Budget  Reprogramming.  Closed 
pursuant  to  exemptions  (4)  and  (6). 

2.  Two  (2)  Personnel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  00-27587  Filed  10-23-O0;  2:11  pm) 

BILLING  COOE  7S35-01-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Paperwork  Reduction  Act 

agency:  National  hidian  Gaming 

Commission. 

action:  Notice. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC),  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995, 


intends  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  extend  approval 
for  the  following  information  collection 
activities:  (1)  Compliance  and 
Enforcement  under  the  Indian  Gaming 
Regulatory  Act  (IGRA);  (2)  Privacy  Act 
regidations;  (3)  Approval  of  Class  II  and 
Class  in  Gaming  Ordinances;  and  (4) 
National  Environmental  Policy  Act 
Procedures.  The  NIGC  intends  also  to 
submit  a  request  for  reinstatement  of  the 
approval  for  collection  of  information 
related  to  its  review  and  approval  of 
management  contracts  for  the  operation 
of  tribal  gaming  facilities.  OMB 
previously  approved  this  information 
collection  requirement  but  the  approval 
has  expired.  As  to  each  information 
collection  activity,  the  NIGC  solicits 
public  comment  on:  The  need  for  the 
information,  the  practical  utility  of  the 
information  and  whether  the 
information  is  necessary  for  the  proper 
performance  of  NIGC  fiinctions;  the 
accuracy  of  the  burden  estimate;  and 
ways  that  the  NIGC  might  minimize  this 
burden  including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  When 
providing  comment,  a  respondent 
should  specify  the  particular  collection 
activity  to  which  the  comment  pertains. 
DATES  AND  ADDRESSES:  Comments  for 
the  NIGC's  evaluation  of  the  information 
collection  activities  and  its  request  to 
OMB  to  extend  or  approve  the 
information  collections  must  be 
received  by  December  30,  2000.  Send 
comments  to  Ms.  Juanita  Mendoza, 
National  Indian  Gaming  Commission, 
1441  L  Street,  NW.,  Suite  9100, 
Washington.  DC  20005.  The  NIGC 
regulations  to  which  the  information 
collections  pertain  are  available  on  the 
NIGC  website,  www.nigc.gov.  A  copy  of 
the  NEPA  procedures  for  the  NIGC  are 
available  on  request  by  providing  a 
mailing  address  to  the  point  of  contact 
for  questions  and  comments  listed  on 
the  website.  Both  the  regulations  and 
the  NEPA  procedures  are  also  available 
by  written  request  to  the  NIGC  (Attn: 
Ms.  Juanita  Mendoza),  1441  L  Street 
NW.,  Suite  9100,  Washington,  DC, 
20005,  or  by  telephone  request  at  (202) 
632-7003.  There  are  no  toll-free 
numbers.  All  other  requests  for 
information  should  be  submitted  to  Ms. 
Mendoza  at  the  above  address  for  the 
NIGC. 

SUPPLEMENTARY  INFORMATION: 

Title:  Compliance  and  Enforcement 

under  the  Indian  Gaming  Regulatory 

Act. 

OMB  Number:  3141-0001. 
Abstract:  The  Indian  Gaming 

Regulatory  Act  (25  U.S.C.  2701  et  seq.) 


[IGRA]  governs  the  regulation  of  gaming 
on  Indian  lands.  Although  the  IGRA 
places  primary  responsibility  with  the 
tribes  for  regulating  gaming.  Section 
2706  (b)  of  the  Act  directs  the  NIGC  to 
monitor  gaming  conducted  on  Indian 
lands  on  a  continuing  basis.  The  IGRA 
authorizes  the  NIGC  to  access  and 
inspect  all  papers,  books  and  records 
relating  to  gaming  conducted  on  Indian 
lands.  In  accordance  with  this  statutory 
responsibility,  25  CFR  571.7  requires 
Indian  gaming  operations  to  keep 
permanent  financial  records.  25  CFR 
571.12  and  571.13  require,  respectively, 
an  annual  independent  audit  of  a  tribe's 
gaming  operations  and  submission  of 
this  audit  to  the  NIGC.  The  NIGC  uses 
this  information  to  fulfill  its  statutory 
responsibility  to  monitor  Indian  gaming. 
Section  2710  of  the  IGRA  requires  tribes 
to  conduct  backgroimd  investigations  on 
key  employees  and  primary 
management  officials  involved  in  class 
II  and  class  III  gaming.  25  CFR  556  and 
558  require  tribes  to  perform  each 
investigation  using  information  such  as 
name,  address,  previous  employment 
records,  previous  relationships  with 
either  Indian  tribes  or  the  gaming 
industry,  and  licensing  relating  to  those 
relationships,  any  convictions  and  any 
other  information  a  tribe  feels  is 
relevant  to  the  employment  of  the 
individuals  being  investigated.  Tribes 
are  then  required  to  submit  to  the  NIGC 
a  copy  of  the  completed  employment 
applications  and  investigative  reports 
and  licensing  eligibility  determinations 
on  key  employees  or  primary 
management  officials  before  issuing 
gaming  licenses  to  those  persons.  The 
NIGC  will  use  this  information  in 
conducting  its  review  of  the  suitability 
determinations  and  will  advise  the  tribe 
if  it  disagrees  with  any  particular 
determination. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  40  hours  per  response 
for  access  and  inspection  of  records,  100 
hours  for  the  preparation  and 
submission  of  an  annual  audit,  and  400 
hours  annually,  on  the  average,  for  each 
tribe  for  submission  of  matters  related  to 
background  information  and  licensing. 

Respondents:  Indian  tribes 
conducting  gaming  operations. 

Estimated  Number  of  Respondents: 
220. 

Estimated  Annual  Responses:  30,640. 

Estimated  Total  Annual  Burden  on 
Respondents:  127,800  hours. 

Title:  Privacy  Act  Procedures. 

OMB  Number:  3141-0002. 

Abstract:  To  implement  the  IGRA,  it 
is  necessary  for  the  NIGC  to  collect, 
maintain  and  use  personal  information 
gathered  on  certain  individuals.  Under 


25  CFR  §§  556  and  558.  tribes  must 
submit  to  the  NIGC  information 
regarding  key  employees  and 
management  officials  employed  at  a 
tribal  gaming  operation.  The  NIGC 
compiles  and  stores  this  information  in 
a  system  of  records.  Pursuant  to  the 
Privacy  Act  of  1974  [5  U.S.C.  552al 
agencies  must  promulgate  regulations 
regarding  the  collection,  maintenance, 
use  and  dissemination  of  records  within 
a  system.  Under  25  CFR  515.3, 
individuals  can  request  information  on 
whether  they  are  subject  to  any  record. 
Individuals  may  also  request  access  to 
those  records  and  may  ask  the  NIGC  to 
make  corrections  or  amendments  if  the 
information  is  not  accurate.  The  NIGC 
will  use  the  information  submitted  by 
the  responder  in  making  this 
determination. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  1  hour  per  response. 

Respondents:  Individuals  requesting 
access  to  records. 

Estimated  Number  of  Respondents:  5. 

Estimated  Annual  Responses:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  5  hours. 

Title:  Approval  of  Class  II  and  Class 
in  Ordinances. 

OMB  Number:  3141-000-3. 

Abstract:  The  IGRA  establishes  the 
National  Indian  Gaming  Commission  as 
an  independent  regulatory  agency  to 
oversee  Indian  gaming.  The  Act  sets 
standards  for  the  regulation  of  gaming 
including  requirements  for  approval  or 
disapproval  of  tribal  gaming  ordinances. 
IGRA  section  2705(a)(3)  requires  the 
Chairman  to  review  all  class  II  and  class 
in  tribal  gaming  ordinances.  In 
accordance  with  this  provision,  25  CFR 
552.2  of  the  NIGC's  regulations  requires 
tribes  to  submit  to  the  NIGC:  (1)  A  copy 
of  the  gaming  ordinance  to  be  approved, 
a  copy  of  the  authorizing  resolution  by 
which  it  was  enacted  by  the  tribal 
government  and  a  request  for  approval 
of  the  ordinance  or  resolution;  (2)  a 
description  of  procediires  the  tribe  will 
employ  in  conducting  background 
investigations  on  key  employees  or 
primary  management  officials;  (3)  a 
description  of  procedures  the  tribe  will 
use  to  issue  licenses  to  primary 
management  officials  and  key 
employees;  (4)  copies  of  all  gaming 
regulations;  (5)  a  copy  of  any  applicable 
tribal-state  compact;  (6)  a  description  of 
dispute  resolution  procedures  for 
disputes  arising  between  the  gaming 
public  and  the  tribe  or  management 
contractor;  (7)  identification  of  the  law 
enforcement  agent  that  will  take 
fingerprints  and  a  description  of  the 
procedures  for  conducting  criminal 
history  checks;  and  (8)  designation  of  an 


agent  for  service  of  process.  Under  25 
CFR  §  522.3,  tribes  must  submit  any 
amendment  to  the  ordinance  or 
resolution  for  approval  by  the 
Chairman.  In  this  instance,  the  tribe 
must  provide  a  copy  of  the  authorizing 
resolution.  The  NIGC  will  use  the 
information  collected  to  approve  or 
disapprove  the  ordinance  or 
amendment. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  80  hours  per  response 
for  approval  of  an  initial  gaming 
ordinance,  and  5  hours  per  response  for 
an  amendment. 

Respondents:  Indian  tribes 
conducting  gaming  operations. 

Estimated  Number  of  Respondents: 
220. 

Estimated  Armual  Responses:  Initial 
ordinance  review  requests:  10; 
ordinance  amendment  review  requests: 
i>0. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,050  hours. 

Title:  National  Environmental  Policy 
Act  Procedures. 

OMB  Number:  3141-006. 

Abstract:  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  was  enacted  to  encourage  a 
national  policy  of  protecting,  enhancing, 
and  restoring  the  quality  of  the  himian 
environment.  The  Coimcil  on 
Environmental  Quality  (CEQ), 
established  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA), 
promulgated  implementing  regulations 
at  40  CFR  1501  et  seq.  NEPA  and  CEQ's 
regulations  require  every  Federal  agency 
to  establish  procedures  and  strategies 
that  consider  the  environmental 
consequences  of  Federal  agency  actions. 
Under  NEPA,  Federal  agencies  are 
required  to  prepare  or  cause  to  be 
prepared  environmental  docxmients 
relating  to  actions  by  the  agency  that 
may  have  significant  impact  on  the 
environment.  The  NEPA  process  will  be 
triggered  when  a  tribe  and  management 
contractor  seek  approval  of  a 
management  contract  imder  25  CFR  533 
which  involves  the  construction  of  or 
significant  modification  to  a  gaming 
facility.  NIGC  procedures  discuss  the 
submission  of  an  environmental 
assessment  for  consideration  incident  to 
that  approval  process,  NIGC  will  use  the 
environmental  assessment  in 
determining  whether  there  is  significant 
impact  on  the  environment  as  a  result 
of  the  construction  or  significant  facility 
modification  and  may  require 
mitigations  described  in  the  assessment 
to  minimize  any  impact. 

Respondents:  Indian  tribes  seeking 
approval  of  a  management  contract  for 


tribal  gaming  operations  and/or  a 
management  contactor. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Annual  Responses:  15. 

Estimated  Annual  Burden  Hourt: 
7.500. 

Estimated  Burden  Hours  per 
Response:  500. 

Title:  Approval  of  Management 
Contracts. 

OMB  Number:  3141-0004  (expired). 

Abstract:  Under  Sections  2710(e)  and 
2711  of  the  IGRA,  subject  to  the 
approval  of  the  NIGC  Chairman,  an 
Indian  tribe  may  enter  into  a 
management  contract  for  the  operation 
and  management  of  a  tribal  gaming 
activity.  In  approving  a  management 
contract,  by  the  terms  of  the  statute,  the 
Chairman  shall  require  and  obtain  the 
name,  address,  and  other  pertinent 
background  information  on  each  person 
or  entity  having  a  direct  financial 
interest  in,  or  management 
responsibility  for  such  contract,  and  in 
the  case  of  a  corporation  those 
individuals  who  serve  on  the  board  of 
directors  of  such  corporation  and  each 
of  its  stockholders  who  hold  10  percent 
or  more  of  its  shares;  a  description  of 
previous  experience  that  each  person 
has  had  with  other  Indian  gaming 
contracts  or  with  the  gaming  industry 
including  any  gaming  licenses  which 
the  person  holds;  and  a  complete 
financial  statement  of  each  person 
listed.  Under  25  CFR  part  533,  the 
Chairman  requires  the  submission  of  the 
contract  with  original  signatures,  any 
collateral  agreements  to  the  contract,  a 
tribal  ordinance  or  resolution 
authorizing  the  submission  and 
supporting  doctimentation,  a  three-year 
business  plan  which  sets  forth  the 
parties'  goals,  objectives,  budgets, 
financial  plans,  and  related  matters  and 
income  statements  and  sources  and  use 
of  funds  statements  for  the  previous 
three  years,  and,  for  any  contract 
exceeding  five  years  or  which  includes 
a  management  fee  of  more  than  30 
percent,  justification  that  the  capital 
investment  required  and  income 
projections  for  the  gaming  operation 
require  the  longer  duration  or  the 
additional  fee.  Under  25  CFR  part  535, 
the  Chairman  may  approve  a 
modification  to  a  management  contract 
or  an  assignment  of  that  management 
contract  based  on  information  similar  to 
that  required  imder  part  533.  The  part 
also  specifies  that  the  Chairman  may 
void  a  previous  management  contract 
approval  and  allows  the  parties  the 
opportimity  to  submit  information 
relevant  to  that  determination.  25  CFR 
part  537  specifies  the  requirements  for 
submission  of  background  infonnation 
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in  amplification  of  the  statutory 
requirement  for  obtaining  information 
on  persons  and  entities  having  a  direct 
financial  interest  in  or  management 
responsibility  for  a  management 
contract.  Finally,  25  CFR  part  539 
permits  appeals  to  the  Commission  from 
a  decision  of  the  Chairman  to 
disapprove  a  management  contract  and 
allows  the  Indian  tribe  and  the 
management  company  an  opportunity  to 
provide  information  relevant  to  that 
appeal.  The  NIGC  will  use  the 
information  collected  to  either  approve 
or  disapprove  the  contract  or,  in  the 
case  of  an  appeal,  to  grant  or  deny  the 
appeal. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  500  hours  per 
response. 

Respondents:  Indian  tribes 
conducting  gaming  and  management 
contractors  for  tribal  gaming  operations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Annual  Responses:  15. 

Estimated  Total  Annual  Burden  on 
Respondents:  7,500. 

Montie  R.  Deer, 

Chairman.  National  Indian  Gaming 
Commission. 

[FR  Doc.  00-27408  Filed  10-24-00;  8:45  am) 
BILUNG  CODE  7565-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  25— Access 
Authorization  for  Licensee  Personnel. 

2.  Current  OMB  approval  number: 
3150-0046. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC-regulated  facilities  and  other 
organizations  requiring  access  to  NRC- 
classified  information. 


5.  The  number  of  annual  respondents: 
20. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  257  hoiu-s  (197  hours  reporting 
and  60  hours  recordkeeping)  or  3.8 
hours  per  response. 

7.  Abstract:  NRC-regulated  facilities 
and  other  organizations  are  required  to 
provide  information  and  maintain 
records  to  ensure  that  an  adequate  level 
of  protection  is  provided  NRC-classified 
information  and  material. 

Submit,  by  December  26.  2000, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  biu-den  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  itee  of  charge 
at  the  NRC  Public  Dociunent  Room,  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  0-1F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  docimient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Conmiission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  00-27385  Filed  10-24-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-269,  50-270,  and  60-287] 

Duke  Energy  Corporation;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55  issued  to  the 
Duke  Energy  Corporation  (the  licensee) 
for  operation  of  the  Oconee  Nuclear 
Station,  Units  1,2,  and  3  located  in 
Seneca,  South  Carolina. 

By  letter  dated  June  6.  2000,  the 
Commission  approved  Amendment  Nos. 
312,  312,  and  312  to  add  Technical 
Specification  (TS)  Surveillance 
Requirement  3.8.1.17  to  verify 
operability  of  the  Keowee  Hydro  Units 
(KHUs)  out-of-tolerance  logic  trip  and 
closure  blockage  relays  associated  with 
the  overhead  and  underground  power 
path  breakers.  The  amendments 
specified  that  the  TS  change  would  be 
implemented  by  November  30,  2000. 

Subsequently,  by  a{}plication  dated 
October  18,  2000,  the  licensee  submitted 
a  proposed  amendment  to  change  the 
implementation  date.  The  proposed  new 
date  would  be  based  on  an  engineering 
study  that  is  being  conducted  to 
evaluate  the  appropriate  KHU  OOT 
surveillance  criteria  and  resolve 
overshoot  concerns.  These  overshoot 
concerns  are  described  in  Amendment 
Nos.  316,  316  and  316  that  were  issued 
on  October  4,  2000,  which  also  added  a 
note  that  requires  an  amendment,  based 
on  the  results  of  this  evaluation,  be 
submitted  by  April  5,  2001. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 


analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Pursuant  to  10  CFR  50.91,  Duke  Power 
Company  (Duke)  has  made  the  determination 
that  this  amendment  request  involves  a  No 
Significant  Hazards  Consideration  by 
applying  the  standards  established  by  the 
NRC  regulations  in  10  CFR  50.92.  This 
ensures  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not: 

1.  Involve  a  signiBcant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

No.  The  License  Amendment  Request 
(LAR)  involves  revising  the  implementation 
date  of  November  30,  2000  for  the  Keowee 
Hydro  Unit  [KHU]  out-of-tolerance  (OOT) 
voltage  and  frequency  modification.  Revising 
this  date  will  allow  Duke  to  integrate 
resolution  of  the  overshoot  issues. 

This  LAR  involves  an  administrative  issue, 
rather  than  the  inability  of  the  KHU  to 
-   perform  its  intended  safety  function.  The  out- 
of-tolerance  voltage  and  frequency 
modification  is  considered  an  enhancement 
to  the  existing  design.  Changing  the 
implementation  date  for  the  modification  has 
no  impact  on  existing  plant  equipment. 

Revising  the  requirements  for 
implementation  does  not  involve:  (1)  A 
physical  alteration  to  the  Oconee  Units;  (2) 
operating  any  installed  equipment  in  a  new 
or  different  manner;  or  (3)  a  change  to  any 
set  points  for  parameters  which  initiate 
protective  or  mitigative  action. 

There  is  no  adverse  impact  on  containment 
integrity,  radiological  release  pathways,  fuel 
design,  filtration  systems,  main  steam  relief 
valve  set  points,  or  radwaste  systems.  No 
new  radiological  release  pathways  are 
created. 

Therefore,  the  probability  or  consequence 
of  an  accident  previously  evaluated  is  not 
significantly  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No.  The  LAR  involves  revising  the 
implementation  date  for  the  KHU  voltage  and 
frequency  OOT  modification. 

E)elaying  implementation  does  not  involve 
a  physical  effect  on  the  unit,  nor  is  there  any 
increased  risk  of  a  unit  trip  or  reactivity 
excursion.  No  new  foilure  modes  or  credible 
accident  scenarios  are  postulated  from  this 
activity. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No.  The  LAR  involves  delaying 
implementation  of  the  KHU  voltage  and 
frequency  OOT  modification.  Delaying 
implementation  will  allow  Duke  to  fully 
integrate  the  resolution  of  the  overshoot 
issues. 

Delaying  implementation  does  not  involve: 

(1)  A  physical  alteration  of  the  Oconee  Units; 

(2)  the  installation  of  new  or  different 
equipment;  (3)  operating  any  installed 
equipment  in  a  new  or  different  manner;  (4) 
a  change  to  any  set  points  for  parameters 


which  initiate  protective  or  mitigative  action; 
or  (5)  any  impact  on  the  fission  product 
barriers  or  safety  limits. 

Therefore,  this  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  vdll  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Shoidd 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<juently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
Wiute  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  24,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  shoiUd 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natvire  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  EacSi  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
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controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 


17th  Street,  NW.,  Washington,  DC 
20555,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  18,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  E.  LaBarge, 

Senior  Project  Manager,  Section  J,  Project 
Directorate  11,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-27381  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  759(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-413] 

Entergy  Operations,  Inc.,  Arkansas 
Nuclear  One,  Unit  1 ;  Notice  of 
Availability  of  the  Draft  Supplement  3 
to  the  Generic  Environmental  Impact 
Statement  and  Public  Meeting  for  the 
License  Renewal  of  Arkansas  Nuclear 
One,  Unit  1 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS),  NUREG-1437, 
regarding  the  renewal  of  operating 
license  DPR-51  for  an  additional  20 
years  of  operation  at  the  Arkansas 
Nuclear  One,  Unit  1  (ANO-l).  ANO-1 
is  located  in  Pope  County,  Arkansas. 
Possible  alternatives  to  the  proposed 
action  (license  renewal)  include  no 
action  and  reasonable  alternative  energy 
sources. 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Doctunent 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 


Rockville,  Maryland,  or  fi-om  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  dociunent  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room).  In  addition, 
the  Pendergraft  Library,  located  at 
Arkansas  Tech  University,  305  West  Q 
Street,  Russellville,  AR  72801,  has 
agreed  to  make  the  draft  supplement  to 
the  GEIS  available  for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  January  4,  2001. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to: 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Mailstop  T-6D 
59,  U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Conunents  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m.  , 
and  4:15  p.m.  on  Federal  workdays. 
Submittal  of  electronic  comments  may 
be  sent  by  the  Internet  to  the  NRC  at 
anoeis@nrc.gov.  All  conunents  received 
by  the  Commission,  including  those 
made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS). 

The  NRC  staff  will  hold  a  public 
meeting  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  docimient.  The  public  meeting  wiU 
be  held  at  the  Holiday  Inn,  Russellville, 
Arkansas,  on  November  14,  2000.  There 
will  be  two  sessions  to  accommodate 
interested  parties.  The  first  session  will 
commence  at  1:30  p.m.  and  will 
continue  imtil  4:30  p.m.  The  second 
session  will  commence  at  7:00  p.m.  and 
will  continue  imtil  10:00  p.m.  Both 
meetings  will  be  transcribed  and  will 
include  (1)  a  presentation  of  the 
contents  of  the  draft  plant-specific 
supplement  to  the  GEIS,  and  (2)  the 
opportiinity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  report. 
Persons  may  pre-register  to  attend  or 


present  oral  comments  at  the  meeting  by 
contacting  Mr,  Thomas  J.  Kenyon  by 
telephone  at  1-800-368-5642, 
extension  1120,  or  by  Internet  to  the 
NRC  at  anoeis@nrc.gov  no  later  than 
November  6,  2000.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Kenyon's  attention  no 
later  than  November  6,  2000,  to  provide 
the  NRC  staff  adequate  notice  to 
determine  whether  the  request  can  be 
accommodated. 

K>R  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  J.  Kenyon,  Generic  Issues, 
Environmental,  Financial,  and 
Rulemaking  Branch,  Division  of 
Regulatory  Improvement  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Mr.  Kenyon 
may  be  contacted  at  the  aforementioned 
telephone  niunber  or  e-mail  address. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October,  2000. 
For  the  Nuclear  Regulatory  Commission. 

David  B.  Nfatthews, 

Director,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-27382  Filed  10-24-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-^15  and  50-316] 

Indiana  Michigan  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideratton  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  issued  to  Indiana  Michigan 
Power  Company  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant,  Units  1 
and  2  located  in  Berrien  County, 
Michigan. 

The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4.7.1.2,  "Auxiliary  Feedwater  System 
(AFW),"  to  change  the  description  in 
the  TS  surveillance  requirement  for  the 
position  for  each  automatic  valve  in  the 
system  from  the  "fully  open"  position  to 
the  "correct"  position. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  does  not  affect  any 
accident  initiators  or  precursors.  As  such,  the 
proposed  change  does  not  increase  the 
probability  of  an  accident.  The  proposed 
change  does  not  affect  the  ability  of  the  AFW 
system  to  mitigate  the  consequences  of  an 
accident.  By  ensuring  the  required  flowrates 
are  preserved,  accident  consequences  are  not 
increased. 

Therefore,  the  probabihty  of  occiurence  or 
consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  analyzed? 

The  proposed  change  does  not  involve  a 
physical  alteration  in  the  AFW  system  or  a 
change  to  the  way  the  system  is  operated; 
however,  such  changes  would  be  permitted 
under  10  CFR  50.59,  as  described  above. 
Consequently,  no  new  failure  modes, 
malfunctions,  or  system  interactions  are 
created. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed  is  not  created. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  AFW  system  is  used  after  certain 
accidents  to  remove  decay  heat  and  reduce 
reactor  coolant  system  temperature  to  less 
than  350'F,  when  the  residual  heat  removal 
system  may  be  placed  into  operation.  This 
function  mitigates  the  consequences  of  an 
accident  that  could  result  in 
overpressurization  of  the  reactor  coolant 
pressure  boundary.  The  proposed  change 
does  not  affect  the  ability  of  the  AFW  system 
to  perform  this  function.  Future  changes 
would  be  allowed  via  10  CFR  50.59,  as 
described  above.  Changes  to  the  position  of 
the  automatic  AFW  system  valves  would 
impact  AFW  system  flow  following  an 
accident.  Requiring  AFW  system  valves  to  be 


in  the  correct  position  ensures  flow  is 
provided  in  a  manner  consistent  with  the 
accident  analyses  assumptions. 

The  proposed  change  does  not  impact  the 
ability  of  tiie  AFW  system  to  mitigate  the 
consequences  of  an  accident.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conmiission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  MD. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  24,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
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respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene. 

Requests  for  a  hearing  and  a  petition 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 
2.  Interested  persons  shoidd  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natine  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest. 

The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter  of 
the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to  15 
days  prior  to  the  first  prehearing 
conference  schediUed  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 


which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

ff  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Conmiission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 


shoidd  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001 ;  and  to  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendmrat  dated  October  18,  2000, 
which  is  available  for  public  inspection 
at  the  Conmiission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  {http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  2000. 
For  the  Nuclear  Regulatory  Commission. 

John  F.  Stang, 

Senior  Project  Manager,  Section  1.  Project 

Directorate  m.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  00-27383  Filed  10-24-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  50-275] 

Pacific  Gas  and  Electric  Co.;  Diablo 
Canyon  Power  Plant,  Unit  1 ; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
80,  issued  to  Pacific  Gas  and  Electric 
Company  (PG&E,  or  the  licensee),  for 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant,  Unit  1  (DCNPP),  located  in 
San  Luis  Obispo  County,  California. 

EnviTonmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow 
PG&E  to  increase  the  maximum  reactor 
core  power  level  from  3338  megawatts 
diermal  (MWt)  to  3411  MWt,  which  is 
an  increase  of  2.2  percent  of  rated  core 
thermal  power  for  DCNPP  Unit  1. 


The  proposed  action  is  in  accordance 
with  PG&E's  application  for  amendment 
dated  December  31, 1999,  as 
supplemented  by  letters  dated  January 
18,  July  7,  September  22,  and  September 
29,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  permit  an 
increase  in  the  licensed  core  thermal 
power  from  3338  MWt  to  3411  MWt  and 
would  provide  the  flexibility  to  increase 
the  potential  electrical  output  of  DCNPP 
Unitl. 

Environmental  Impacts  of  the  Proposed 
Action 

PG&E  has  submitted  an 
environmental  evaluation  supporting 
the  proposed  power  uprate  and 
provided  a  smnmary  of  its  conclusions 
concerning  both  the  radiological  and 
non-radiological  environmental  impacts 
of  the  proposed  action.  Based  on  the 
NRC's  independent  analyses  and  the 
evaluation  performed  by  the  licensee, 
the  staff  concludes  that  the  proposed 
increase  in  power  is  not  expected  to 
result  in  a  significant  environmental 
impact. 

Radiological  Environmental  Assessment 

Radwaste  Systems 

The  reactor  coolant  contains  activated 
corrosion  products,  which  are  the  result 
of  metallic  materials  entering  the  water 
and  being  activated  in  the  reactor 
region.  Under  power  uprate  conditions, 
the  feedwater  flow  increases  with  power 
and  the  activation  rate  in  the  reactor 
region  increases  with  power.  The  net 
result  may  be  an  increase  in  the 
activated  corrosion  product  production. 
However,  the  total  volume  of  processed 
waste  is  not  expected  to  increase 
appreciably. 

Non-condensible  radioactive  gas  from 
the  main  condenser,  edong  with  air  in- 
leakage,  normally  contains  activation 
gases  (principally  N-16,  0-19  and  N- 
13)  and  fission  product  radioactive 
noble  gases.  This  is  the  major  source  of 
radioactive  gas  (greater  than  all  other 
sources  combined).  These  non- 
condensible  gases,  along  with  non- 
radioactive air,  are  continuously 
removed  from  the  main  condensers 
which  discharge  into  the  offigas  system. 
The  gaseous  effluents  will  remain 
within  the  original  limits  following 
implementation  of  the  power  uprate. 

PG&E  has  concluded  that  the 
operation  of  the  radwaste  systems  at 
DCNPP  will  not  be  impacted  by 
operation  at  uprated  power  conditions 
and  the  slight  increase  in  effluents 
discharged  would  continue  to  meet  the 
requirements  of  Part  20  of  Title  10  of  the 


Code  of  Federal  Regulations  (10  CFR) 
and  10  CFR  part  50,  appendix  I. 
Therefore,  the  power  uprate  will  not 
appreciably  affect  the  licensee's  ability 
to  process  liquid  or  gaseous  radioactive 
effluents  and  there  are  no  significant 
environmental  effects  from  radiological 
releases. 

Dose  Consideration 

PG&E  evaluated  the  effects  of  power 
uprate  on  the  radiation  sources  within 
the  plant  and  radiation  levels  during 
normal  and  post-accident  conditions. 
Post-operation  radiation  levels  in  most 
areas  of  the  plant  are  expected  to 
increase  by  no  more  than  the  percentage 
increase  in  power  level.  In  a  few  areas 
near  the  spent  fuel  pool  cooling  system 
piping  and  the  reactor  water  piping, 
where  accumulation  of  corrosion 
product  crud  is  expected,  as  well  as 
near  some  liquid  radwaste  equipment, 
the  increase  could  be  slightly  higher.  In 
this  regard,  procedural  controls  are 
expected  to  compensate  for  increased 
radiation  levels.  Occupational  doses  for 
normal  operations  will  be  maintained 
within  acceptable  limits  by  the  site's  as- 
low-as-reasonably-achievable  program, 
which  is  required  by  10  CFR  20.1101(b). 

The  power  uprate  woidd  not  involve 
significant  increases  in  offsite  doses  to 
the  public  from  noble  gases,  airborne 
particulates,  iodine,  tritium,  or  liquid 
effluents.  A  review  of  the  normal 
radiological  effluent  doses  shows  that, 
at  the  current  power  level,  doses  are  less 
than  one  percent  of  the  doses  allowed 
by  the  plant's  technical  specifications 
CrS).  Present  offsite  radiation  levels  are 
a  negligible  portion  of  backgroimd 
radiation.  Therefore,  the  normal  offsite 
doses  woidd  not  be  significantly 
affected  by  operation  at  the  uprated 
power  level  and  would  remain  below 
the  limits  of  10  CFR  part  20  and  10  CFR 
part  50,  appendix  L 

The  change  in  core  inventory  that 
would  result  from  the  power  uprate  is 
expected  to  increase  post-accident 
radiation  levels  by  no  more  than  the 
percentage  increase  in  power  level.  The 
licensee  reanalyzed  the  large  break  loss- 
of-coolant  accident  (LOCA),  the  small 
break  LOCA,  the  overtemperature  and 
overpressiu^  AT  (OTAT/OPAT)  setpoint 
calculation,  and  the  accidental  reactor 
coolant  system  (RCS)  depressurization 
event.  The  residual  heat  removal  (RHR) 
cooldown  calculation  and  main  steam 
line  break  at  full  power  were  also 
reanalyzed  as  part  of  the  uprate  project. 
The  slight  increase  expected  in  the  post- 
accident  radiation  levels  would  have  no 
significant  effect  on  the  plant  nor  on  the 
habitability  of  the  control  room 
envelope,  the  Emergency  Operations 
Facility,  or  the  Technical  Support 


Center.  Thus,  the  licensee  has 
determined  that  access  to  areas 
requiring  post-accident  occupancy 
would  not  be  significantly  affected  by 
the  power  uprate.  The  licensee 
evaluated  the  whole  body  and  thyroid 
doses  at  the  exclusion  area  boundary 
that  might  result  from  the  postulated 
design  basis  LOCA  and  determined  that 
expected  doses  remain  below 
established  regulatory  limits.  Therefore, 
the  results  of  the  radiological  analyses 
remain  below  the  10  CFR  Part  100 
guidelines  and  all  radiological  safety 
margins  would  be  maintained  if  the 
amendment  were  granted. 

Summary 

The  proposed  power  uprate  would 
not  significantiy  increase  the  probability 
or  consequences  of  accidents,  would  not 
involve  any  new  radiological  release 
pathways  or  woidd  not  resiUt  in  a 
significant  increase  in  occupational  or 
public  radiation  exposure,  and  would 
not  result  in  significant  additional  fuel 
cycle  environmental  impacts. 
Accordingly,  the  NRC  staff  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Non-Radiological  Environmental 
Assessment 

The  licensee  reviewed  the  non- 
radiological  environmental  impacts  of 
the  requested  power  uprate  based  on 
information  submitted  in  the 
Environmental  Report,  Operating 
License  Stage,  the  NRC  Final 
Environmental  Statement  (FES),  and  the 
requirements  of  the  Environmental 
Protection  Plan.  Based  on  this  review, 
the  licensee  concluded  that  the 
proposed  power  uprate  woidd  have  no 
significant  effect  on  the  non-radiological 
elements  of  concern  and  the  plant  will 
be  operated  in  an  environmentally 
acceptable  manner  as  established  by  the 
FES.  In  addition,  the  licensee  states  that 
existing  Federal,  State,  and  local 
regulatory  permits  presendy  in  effect 
accommodate  the  power  uprate  without 
modification. 

The  cooling  water  systems  at  DCNPP 
(e.g.,  circulating  water  and  auxiliary 
saltwater  systems)  are  drawn  from  the 
ultimate  heatsink,  Diablo  Cove,  part  of 
die  Pacific  Ocean.  DCNPP  has 
determined  that  the  power  uprate  would 
not  cause  any  change  to  the  DCNPP 
Environmental  Protection  Plan, 
however,  it  would  reduce  the  mai^n 
between  DCNPP  performance  and  the 
allowable  heat  rejection  to  the  Pacific 
Ocean.  The  licensee  is  allowed  a 
maximum  of  22  °F  between  the  cooling 
water  intake  and  outflow  between  the 
two  units.  The  outflows  of  both  units 


63902 


Federal  Register / Vol.  65,  No.  207 / Wednesday,  October  25,  2000 /Notices 


Federal  Register /Vol.  65,  No.  207  /  Wednesday.  October  25.  2000  /  Notices  63903 


mix  together,  therefore  a  2.2  percent 
uprate  of  DCNPP  Unit  1  will  tend  to 
increase  the  temperature  change  by  1.1 
percent,  or  approximately  0.2  °F. 

DCNPP  operates  in  compliance  with  a 
National  Pollution  Discharge 
Elimination  System  (NPDES)  Permit, 
which  requires  all  effluents  to  be  closely 
monitored  to  assure  compUance  with 
the  permit  levels.  DCNPP  does  not 
expect  any  effluent  increases  due  to  the 
power  uprate  of  DCNPP  Unit  1.  With 
regards  to  potential  non-radiological 
impacts,  the  proposed  action  would  not 
change  the  method  of  operation  at 
DCNPP  or  the  methods  of  handling 
effluents.  No  changes  to  land  use  would 
result  and  the  proposed  action  does  not 
involve  any  historic  sites.  Therefore,  no 
new  or  different  types  of  non- 
radiological  environmental  impacts  are 
expected.  Accordingly,  the  NRC 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts,  but  would 
reduce  the  operational  flexibility  that 
would  be  afforded  by  the  proposed 
change.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  not  significantly  different. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  DCNPP. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  3,  2000,  the  staff  consulted 
with  the  California  State  official,  Mr. 
Steve  Hsu,  of  the  Radiologic  Health 
Branch  of  the  State  Department  of 
Health  Services,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  no  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  December  31, 1999,  as 
supplemented  by  letters  dated  January 
18,  July  7,  September  22,  and  September 


29,  2000,  which  may  be  examined,  and/ 
or  copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Ihiblicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web  site 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland  this  19th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  Dembek, 

Chief,  Section  2,  Project  Directorate  IV  S- 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc.  00-27384  Filed  10-24-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the  ACRS 
Subcommittee  on  Materials  and 
Metallurgy 

Notice  of  Meeting 

The  ACRS  Subcommittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
November  16,  2000,  Room  T-2B3. 
11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  November  16,  2000-8:30  a.m. 
until  12  Noon 

The  Subcommittee  will  discuss  the 
proposed  draft  regulatory  guide  DG- 
1053,  "Calculational  and  Dosimetry 
Methods  for  Determining  Pressure 
Vessel  Neutron  Fluence."  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportimity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  October  19,  2000. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

(FR  Doc.  00-27444  Filed  10-24-00;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  Of  a 
Revised  Information  Collection: 
instructions  and  Model  CFC 
Application 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
clearance  of  a  revised  information 
collection.  The  model  Combined 
Federal  Campaign  application  and 
instructions  is  used  to  collect 
information  from  charitable 
organizations  applying  for  eligibility. 

We  estimate  1400  Applications  are 
completed  annually.  Each  form  takes 
approximately  3  hours  to  complete.  The 
annual  estimated  burden  is  4200  hours. 

Comments  are  particularly  invited  on: 

•  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Office  of 


Personnel  Management,  and  whether  it 
will  have  practical  utility; 

•  Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

•  Ways  in  which  we  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  202/606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 

Comments  on  this  proposal  should  be 
received  within  10  calendar  days  from 
the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to: 

Mara  T.  Patermaster,  Office  of 
Extragovenmiental  Affairs,  CFC 
Operations,  US  Office  of  Personnel 
Management,  1900  "E"  Street,  NW, 
Room  5450,  Washington,  DC  20415 
and 

Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

,  [FR  Doc.  00-27326  Filed  10-24-00;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedules 
placed  under  Schedule  C  in  the 
excepted  service,  as  required  by  Civil 
Service  Rule  VI,  Exceptions  from  the 
Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director,  Washington  Service 
Center,  Emplo)m[ient  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  imder 
the  Expected  Service  provisions  of  5 
CFR  part  213  October  10,  2000  (65  FR 
60226).  Individual  authorities 
established  or  revoked  under  Schedule 
C  between  September  1,  2000,  and 
September  30,  2000,  appear  in  the 


listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  September 
2000: 

Department  of  Agriculture 

Staff  Assistant  to  the  Director,  Office 
of  Commiuiications.  Effective 
September  12,  2000. 

Special  Assistant  to  the 
Administrator,  Agricultmal  Marketing 
Service.  Effective  September  21,  2000. 

Staff  Assistant  to  the  Confidential 
Assistant,  Office  of  the  Secretary. 
Effective  September  26,  2000. 

Staff  Assistant  to  the  Administrator, 
Foreign  Agriculture  Service.  Effective 
September  26,  2000. 

Department  of  Commerce 

Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  September  12,  2000. 

Department  of  Defense 

Staff  Specialist  to  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Secretary).  Effective  September  7,  2000. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense  for 
White  House  Liaison.  Effective 
September  20,  2000. 

Department  of  Education 

Confidential  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective 
September  7,  2000. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective 
September  12,  2000. 

Department  of  Energy 

Special  Assistant  to  the  Director, 
Office  of  Management  and 
Administration.  Effective  September  7, 
2000. 

Director,  Office  of  Nuclear  Materials 
Management  Policy  to  the  Director  of 
Policy.  Effective  September  7,  2000. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Natural  Gas  and 
Petroleum  Technology.  Effective 
September  28,  2000. 

Deputy  Director,  Office  of  Scheduling 
and  Advance  to  the  Director,  Office  of 
Scheduling  and  Advance.  Effective 
September  28,  2000. 

Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congression^  and 


Intergovernmental  Relations.  Effective 
September  7,  2000. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Relations,  Office  of  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  Septem^r  12,  2000. 

Special  Assistant  to  the  Advisor  for 
Management  Reform  and  Operations. 
Effective  September  18,  2000. 

Special  Assistant  to  the  Directcv, 
Office  of  Executive  Scheduling. 
Effective  September  25,  2000. 

Security /Advance  Coordinator  to  the 
Director,  Office  of  Executive 
Scheduling.  Effective  September  28. 
2000. 

Department  of  Justice 

Staff  Assistant  to  the  Assistant 
Attorney  General,  Criminal  Division. 
Effective  September  7,  2000. 

Department  of  State 

Special  Assistant  to  the  Assistant 
Secretary  for  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Effective  September  12,  2000. 

Legislative  Management  Officer  to  the 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs.  Effective  September 
25,  2000. 

Department  of  Transportation 

Director,  Office  of  Public  Afhirs  to 
the  Administrator,  Federal  Railroad 
Administration.  Effective  September  5, 
2000. 

Special  Assistant  to  the  Associate 
Director  for  Media  Relations  and  Special 
Projects.  Effective  September  12,  2000. 

Special  Assistant  to  the  Maritime 
Administrator.  Effective  September  20, 
2000. 

Farm  Credit  Administration 

Congressional  and  Public  Affiairs 
Specialist  to  the  Director,  Office  of 
Congressional  and  Public  Affairs. 
Effective  September  25,  2000. 

National  Endowment  for  the  Humanities 

Director  of  Governmental  Affairs  to 
the  Chief  of  Staff.  Effective  September 
19,  2000. 

Small  Business  Administration 

Confidential  Advisor  to  the  Deputy 
Administrator.  Effective  September  25, 
2000. 

Senior  Director  of  Scheduling  and 
Advance  to  the  Chief  of  Staff.  Effective 
September  25,  2000. 

Associate  Director  for  Field 
Operations  to  the  Associate 
Administrator  for  Field  Operations. 
Effective  September  26,  2000. 

Authority:  5  U.S.C.  3301  and  3302:  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218. 
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Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-27327  Filed  10-24-00;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Computer 
Matching  Program,  Office  of  Personnel 
Management/Social  Security 
Administration 

agency:  Office  of  Personnel 

Management  (0PM). 

ACTION:  Publication  of  notice  of 

computer  matching  program  to  comply 

with  Public  Law  100-503,  the  Computer 

Matching  and  Privacy  Protection  Act  of 

1988. 

SUMMARY:  OPM  is  publishing  notice  of 
its  computer  matching  program  with  the 
Social  Security  Administration  (SSA)  to 
meet  the  reporting  and  publication 
requirements  of  Public  Law  100-503. 
The  purpose  of  the  computer  match  is 
to  establish  the  conditions  imder  which 
SSA  agrees  to  the  disclosure  of  tax 
return  information  to  OPM. 
DATES:  The  matching  program  will  begin 
in  October  2000,  or  40  days  after 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  or  30  days  after  notice  of 
the  match  is  published  in  the  Federal 
Register,  whichever  is  later.  The  data 
exchange  will  begin  at  a  date  mutually 
acceptable  between  OPM  and  SSA, 
unless  comments  are  received  which 
will  result  in  a  contrary  determination. 
Subsequent  matches  will  take  place 
annually  on  a  recurring  basis  until  one 
of  the  parties  advises  the  other,  in 
writing,  of  its  intention  to  reevaluate, 
modify  and/or  terminate  the  agreement. 
ADDRESSES:  Comments  may  be  sent  to 
William  J.  Washington,  Acting  Assistant 
Director  for  Systems,  Finance,  and 
Administration.  1900  E.  Sti^et.  NW., 
Room  4312,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Plaster,  (202)  606-2115. 
SUPPLEMENTARY  INFORMATION:  OPM  and 
SSA  intend  to  conduct  a  computer 
matching  program,  as  described  below. 
The  purpose  of  this  agreement  is  to 
establish  the  conditions  imder  which 
SSA  agrees  to  the  disclosure  of  tax 
return  information  to  OPM.  The  SSA 
records  will  be  used  in  a  matching 
program  in  which  OPM  will  match 
SSA's  tax  return  records  with  OPM's 
records  on  disability  retirees  under  age 
60,  disabled  adult  child  survivors. 


certain  retirees  in  receipt  of  a 
supplemental  benefit  under  the  Federal 
Employees  Retirement  System,  and 
certain  annuitants  receiving  a 
discontinued  service  retirement  benefit 
imder  the  Civil  Service  Retirement 
System.  By  law,  these  annuitants  and 
survivors  are  limited  in  the  amount  they 
can  earn  and  still  retain  benefits  paid  to 
them.  In  the  case  of  the  discontinued 
service  annuitants,  retirement  benefits 
will  cease  upon  re-employment  in 
federal  service.  OPM  will  use  the  SSA 
data  to  determine  continued  eligibility 
for  benefits  being  paid. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director 

Report  of  Computer  Matching  Program 
Between  the  Office  of  Personnel 
Management  and  the  Social  Security 
Administration 

A.  Participating  Agencies 
OPM  and  SSA. 

B.  Purpose  of  the  Matching  Program 

Chapters  83  and  84  of  title  5,  United 
States  Code  (U.S.C.)  require  OPM  to 
verify  earnings  data  supplied  by  civil 
service  annuitants.  Section  6103(11)  of 
the  Internal  Revenue  Code  requires  SSA 
to  disclose  tax  return  information  to 
OPM  to  administer  programs  imder 
chapters  83  and  84  of  tiUe  5,  United 
States  Code.  The  purpose  of  this 
agreement  is  to  establish  the  conditions 
under  which  SSA  agrees  to  the 
disclosure  of  tax  return  information  to 
OPM. 

C.  Authority  for  Conducting  the 
Matching  Progmm 

Public  Law  97-253,  Chapters  83  and 
84,  tide  5,  United  States  Code  and  26 
U.S.C.  6103(11). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  SSA  records  involved  in  the 
match  are  earnings,  self -employment 
and  other  data  which  constitute  tax 
return  information  pursuant  to  26  U.S.C. 
6103.  The  Earnings  Recording  and  Self- 
Employment  Income  System,  SSA/OSR, 
60-0059  (last  published  in  the  Federal 
Register  at  59  FR  62407,  December  5, 
1994),  maintains  records  of  individuals' 
wages  or  self-employment  income  fi'om 
employment  under  Social  Security.  The 
OPM  records  consist  of  annuity  data 
from  its  system  of  records  entitled  OPM/ 
Central  1 — Civil  Service  Retirement  and 
Insurance  Records  (last  published  in  the 
Federal  Register  at  64  FR  54930, 
October  8, 1999),  as  amended  May  3, 
2000  (65  FR  25775). 


E.  Description  of  Matching  Program 

OPM  provides  an  annual  electronic 
finder  file  containing  identifying 
information  for  those  records  that  SSA 
will  verify.  SSA  will  then  provide  an 
electronic  reply  file  containing 
information  in  response  to  OPM's  finder 
file. 

F.  Privacy  Safeguards  and  Security 

The  persond  privacy  of  the 
individuals  whose  names  are  included 
in  the  data  exchange  is  protected  by 
strict  adherence  to  the  provisions  of  the 
Privacy  Act  and  OMB's  "Guidance 
Interpreting  the  Provisions  of  Public 
Law  100-503,  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988". 
Access  to  the  records  used  in  the  data 
exchange  is  restricted  to  only  those 
authorized  employees  and  officials  who 
need  it  to  perform  their  official  duties  in 
coimection  with  the  uses  of  the 
information  authorized  in  this 
agreement.  Records  matched  or  created 
will  be  stored  in  an  area  that  is 
physically  safe.  Records  used  in  the 
exchange  and  any  records  created  by 
this  exchange  will  be  processed  under 
the  immediate  supervision  and  control 
of  authorized  personnel  in  a  manner 
which  will  protect  the  confidentiality  of 
the  records,  and  in  such  a  way  that 
unauthorized  persons  cannot  retrieve 
any  such  records  by  means  of  computer, 
remote  terminal  or  other  means.  The 
records  matched  and  any  records 
created  by  this  agreement  will  be 
transported  under  appropriate 
safeguards  consistent  with  the  manner 
in  which  they  are  stored  and  processed. 
All  personnel  who  will  have  access  to 
the  records  matched  and  to  any  records 
created  by  the  match  will  be  advised  of 
the  confidential  nature  of  the 
information,  the  scifeguards  required  to 
protect  the  information  and  the  civil 
and  criminal  sanctions  for 
noncompliance  contained  in  applicable 
federal  laws. 

G.  Inclusive  Dates  of  the  Matching 
Progmm 

This  computer  matching  program  is 
subject  to  review  by  the  Congress  and 
the  Office  of  Management  and  Budget 
(0MB).  OPM's  report  to  these  parties 
must  be  received  at  least  40  days  prior 
to  the  initiation  of  any  matching 
activity.  If  no  objections  are  raised  by 
either  Congress  or  0MB,  and  the 
mandatory  30  day  public  notice  period 
for  comment  for  this  Federal  Register 
notice  expires,  with  np  significant 
receipt  of  adverse  pubhc  comments 
resulting  in  a  contrary  determination, 
then  this  computer  matching  program 
becomes  effective.  By  agreement 


between  OPM  and  SSA,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  under  the 
terms  set  forth  in  5  U.S.C.  552a(o)(2)(D). 

(FR  Doc.  00-27328  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  3444] 

Uncitrai  Working  Group  On  Arbitration: 
Possible  New  Uniform  Rules  On 
Written  Fonii  for  Arbitration 
Agreement,  Interim  Measures  of 
Protection,  Mediation  and 
Councllatton;  Meeting  Notice 

AGENCY:  Department  of  State. 
ACTION:  The  Arbitration  and  ADR  Study 
Group  of  the  Department's  Advisory 
Committee  on  Private  International  Law 
will  hold  a  meeting  in  Washington,  DC 
at  the  Department  of  State  on  "niursday, 
November  9,  2000,  firom  9:30  am  to  1:00 
pm.  The  subject  will  be  to  provide 
advice  to  the  U.S.  delegation  to  the  next 
meeting  of  the  UNCITRAL  Working 
Group  on  Arbitration. 

Agenda 

The  meeting  will  consider  the  Report 
of  the  Secretary-General  of  UNCITRAL 
on  "Possible  Uniform  Rules  on  Certain 
Issues  Concerning  Settlement  of 
Commercial  Disputes:  Written  Form  for 
Arbitration  Agreement,  Interim 
Measures  of  I^otection,  Conciliation." 
This  document  (no.  A/CN/WG.n/ 
WP.llO)  may  be  found  at  the 
UNCITRAL  web  page:  www.uncitral.org. 
To  find  it,  click  on  "Preparatory 
Documents,"  then  on  "Working  Group 
on  Arbitration,"  then  on  "33rd 
Session."  Depending  on  the  time 
available,  the  meeting  will  also  consider 
the  Report  of  the  Secretary-General  of 
UNCITRAL  on  "Possible  FuUire  Work: 
Court-Ordered  Interim  Measures  of 
Protection  in  Support  of  Arbitration, 
Scope  of  Interim  Measures  that  may  be 
Ordered  by  Arbitral  Tribunals,  Validity 
of  the  Agreement  to  Arbitrate."  This 
document  (no.  A/CN/WG.II/WP.lll) 
may  also  be  found  at  the  same  location 
on  the  UNCITRAL  website. 

Background 

In  response  to  requests  fi'om 
arbitration  and  mediation  experts 
around  the  world.  United  Nations 
Commission  on  International  Trade  Law 
(UNCITRAL)  has  reestablished  its 
Working  Group  on  Arbitration.  The 
Working  Group  has  been  charged  with 
considering  a  number  of  pressing  issues 


involving  application  and  interpretation 
of  the  1958  New  York  Convention  on 
the  Enforcement  of  Foreign  Arbitral 
Awards  and  the  UNCITRAL  Model  Law 
and  Rules  on  Commercial  Arbitration. 
These  issues  include  the  requirement  of 
written  form  for  arbitral  agreements 
under  Article  2  of  the  Convention,  about 
which  U.S.  courts  have  taken  different 
approaches,  and  the  desirability  of 
preparing  model  provisions  on  the 
enforcement  of  interim  measures  of 
protection.  In  addition,  the  Working 
Group  is  charged  with  considering  the 
desirability  of  drafting  a  new 
UNCITRAL  Model  Law  on  Conciliation 
to  pair  with  the  UNCITRAL  Conciliation 
Rules.  (Note  that  the  New  York 
Convention  and  the  UNCITRAL  Model 
texts  may  all  be  found  on  the 
UNCITRAL  website.) 

The  Working  Group  met  in  March 
2000  and  agreed  in  principle  to  begin  to 
draft  a  Model  Law  on  Conciliation,  as 
well  as  consider  the  preparation  of  legal 
texts  in  the  areas  of  the  written  form  for 
arbitration  agreements  and  interim 
measures  of  protection.  The  UNCITRAL 
Secretariat  has  now  prepared  the  Report 
described  above  with  proposals  in  these 
areas  (Doc.  No.  A/CN/WG.U/WP.llO). 

In  addition,  the  UNCITRAL 
Secretariat  has  prepared  some 
preliminary  background  analysis  on  a 
number  of  additional  topics  that  could 
form  the  basis  for  future  consideration 
by  the  Working  Group  (Doc.  No.  A/CN/ 
WG.n/WP.lll).  These  proposals  involve 
aspects  of  the  use  of  court-ordered 
interim  measures  of  protection,  the 
scope  of  interim  measures  that  may  be 
issued  by  arbitrators,  and  the  validity  of 
agreements  to  arbitrate. 

Attendance 

The  meeting  will  be  held  from  9:30 
am  to  1  pm  in  Conference  Room  1105 
at  the  Department  of  State,  2201  C  St., 
NW.,  Washington,  DC,  and  is  open  to 
the  public.  Because  of  security 
requirements  for  entering  the  building, 
persons  wishing  to  attend  must  contact 
Ms.  Rosie  Gonzales,  Office  of  the  Legal 
Adviser,  at  202-776-8420,  fax  202-776- 
8482,  email  <  gonzalerdms.state.gov  > 
no  later  than  Monday  November  6. 
Persons  wishing  to  attend  should 
provide  Ms.  Gonzales  with  their  name, 
date  of  birth,  and  social  security 
number.  Copies  of  the  pertinent 
documents  may  be  found  free  of  charge 
on  the  UNCITRAL  website  as  indicated 
above,  or  will  be  provided  free  of  charge 
by  contacting  Ms.  Gonzales  at  the  above 
numbers. 

Persons  not  able  to  attend  may 
provide  written  comments  to  Mr.  Jeffirey 
Kovar  at  the  following  address:  2430  E 


St.,  NW.,  South  Bldg.,  Suite  203, 
Washington,  DC  20037-2851. 

Jeffivy  D.  Kovar, 

Assistant  Legal  Adviser  for  Private 
International  Law,  Department  of  State. 
(FR  Doc.  00-27430  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Acceptance  of  Noise  Expoeure  Maps 
for  PtKMnix  Sky  HartMr  International 
Airport,  Phoenix,  AZ 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noise  Exposure 
Maps  submitted  by  the  City  of  Phoenix 
for  the  Phoenix  Sky  Harbor 
International  Airport,  Phoenix,  Arizona 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and 
"Title  14,  Code  of  Federal  Regulations 
(CFR),  Part  150,  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATES:  The  effective  date  of 
the  FAA's  acceptance  of  the  Noise 
Exposure  Maps  for  the  Phoenix  Sky 
Harbor  International  Airport,  Phoenix, 
Arizona  is  October  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Armstrong,  Airport  Planner, 
Airports  Division,  A WP-6 11.1,  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  Address:  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007. 
Telephone  (310)  725-3614.  Street 
address:  15000  Aviation  Boulevard, 
Hawthorne,  California  90261. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Exposure  Maps  submitted 
for  the  Phoenix  Sky  Harbor 
International  Airport,  Phoenix,  Arizona 
are  in  compliance  with  applicable 
requirements  of  Federal  Aviation 
Regulation  (FAR)  Part  150,  effective 
October  10,  2000. 

Under  Section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
Noise  Exposure  Maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
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operation,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  Noise  Compatibility 
Program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Map  and  supporting 
documentation  submitted  by  the  city  of 
Phoenix.  The  specific  maps  under 
consideration  are  Exhibit  1,  "1999  Noise 
Exposure  Map"  and  Exhibit  2,  "2004 
Noise  Exposure  Map"  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  the  Phoenix  Sky 
Harbor  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  October  10,  2000.  FAA's 
acceptance  of  an  airport  operator's 
Noise  Exposure  Maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  (A)  of  FAR  Part 
150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  Noise 
Compatibility  Program  or  to  fund  the 
implementation  of  that  pro-am. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  Noise  Exposure  Map, 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  Noise 
Exposure  Maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  fi'om 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  FAR 
Part  150  through  FAA's  review  of  the 
Noise  Exposure  Maps.  Therefore,  the 
responsibility  for  the  detailed 
overlajring  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 


maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  considtation 
has  been  accomplished. 

Copies  of  the  Noise  Exposure  Maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington.  DC  20591; 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airports 

Division,  AWP-600,  15000  Aviation 

Boxdevard.  Hawthorne,  CA  90261; 

and 
City  of  Phoenix,  Aviation  Department, 

3400  Sky  Harbor  Boidevard,  Phoenix. 

AZ  85034. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne^  California  on  October 
10,  2000. 
Herman  C.  Bliss. 

Manager,  Airports  Division,  AWP-600, 
Western-Pacific  Region. 
(PR  Doc.  00-27334  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaicing  Advisory 
Committee  Transport  Airplanes  and 
Engine  Issues — New  Tasics 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task 
assignment(s)  for  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC). 

SUMMARY:  Notice  is  given  of  new  tasks 
assigned  to  and  accepted  by  the 
Aviation  Ridemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorenda  Baker,  601  Lind  Ave.,  Ronton, 
Washington  98055-4056,  425-227- 
2109,  dorenda.bakei^aa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 


the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  title  14  of  the 
Code  of  Federal  Regidations  (14  CFR) 
with  its  partners  in  Europe  and  Canada. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  task: 

Task:  Review  14  CFR  25.365(d),  in 
particular  the  factors  applied  to  the 
maximiim  relief  value  setting,  which  is 
used  to  set  a  limit  structural  design 
loan.  Review  FAA  and  Joint  Aviation 
Authority  (JAA)  advisory  material  and 
paragraph  8  of  Advisory  Circular  25-20. 
In  U^t  of  this  review,  develop  a  report 
recommending  changes  to  harmonize 
this  section  and  the  corresponding  JAR 
paragraph,  recommending  new 
harmonized  standards,  and  develop 
related  or  revised  advisory  material  as 
necessary. 

Schedule:  The  report  and  advisory 
material  shall  be  submitted  to  the  FAA 
Mdthin  18  months  after  the  date  of  this 
notice. 

ARAC  Acceptance  of  Tasks 

ARAC  has  accepted  the  tasks  and  has 
chosen  to  assign  the  tasks  to  the  General 
Structures  Harmonization  Working 
Group  of  the  ARAC  Transport  Airplanes 
and  Engine  Issues  group.  "The  working 
group  will  serve  as  staff  to  ARAC  to 
assist  in  the  analysis  of  the  assigned 
tasks.  Working  group  recommendations 
must  be  reviewed  and  approved  by 
ARAC.  If  ARAC  accepts  the  working 
group's  recommendations,  it  forwards 
them  to  the  FAA  as  ARAC 
reconunendations. 

Working  Group  Activity 

The  General  Structures 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  the 
ARAC  Transport  Airplane  and  Engines 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  appropriate  documents  with 
supporting  economic  and  other  required 
analyses,  and/or  any  other  related 
guidance  material  or  collateral 


documents  the  working  group 
determines  to  be  appropriate;  or,  if  new 
or  revised  requirements  or  compliance 
methods  are  not  recommended,  a  draft 
report  stating  the  rationale  for  not 
making  such  recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
Transport  Airplane  and  Engine  issues. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  ARAC  are  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  General 
Structures  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  October  18, 
2000. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(PR  Doc.  00-27332  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Harmonization  initiatives 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  will  convene  a  meeting  to 
accept  input  from  the  public  on  the 
Harmonization  Work  Program.  The 
Harmonization  Work  Program  is  the 
means  by  which  the  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  carry  out  a  commitment  to 
harmonize,  to  the  maximum  extent 
possible,  the  rules  regarding  the 
certification,  operation  and  maintenance 
of  civil  aircraft,  and  the  standards, 
practices,  and  procedures  governing  the 
design,  materials,  workmanship,  and 
construction  of  civil  aircraft,  aircraft 
engines,  and  other  components.  The 
purpose  of  the  meeting  is  to  provide  an 
opportunity  for  the  public  to  submit 
input  to  the  Harmonization  Work 
Program.  This  notice  announces  the 
date,  time,  location  and  procedures  for 
the  public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  November  28  and  November  30, 
2000,  starting  at  10:30  a.m.  each  day. 


Industry  comments,  presentations  and 
proposals  must  be  received  on  or  before 
November  10.  2000. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Latham  Hotel,  3000  M  Street, 
NW.,  Washington,  DC,  20007. 

Persons  xmable  to  attend  the  meeting 
may  mail  their  comments  in  triplicate 
to:  Brenda  Courtney,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-200),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  You  may 
also  submit  yoiir  comments  to  Brenda 
Courtney  by  e-mail: 

brenda.courtney@faa.gov  or  by  facsimile 
at  (202)  267-5075. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  attend  and  present  a 
statement  at  the  meeting  or  questions 
regarding  the  logistics  of  the  meeting 
should  be  directed  to  Brenda  Courtney, 
Office  of  Rulemaking,  800  " 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3327,  e-mail: 

bTenda.courtney@faa.gov;  or  facsimile  at 
(202)  267-3327. 

SUPPLEMENTARY  INFORMATION:  Federal 
Aviation  Administration  (FAA)  and  the 
Joint  Aviation  Authorities  (JAA)  will 
convene  a  meeting  to  accept  input  from 
the  public  on  the  Harmonization  Work 
Program.  The  meeting  will  be  held  on 
November  28  and  November  30,  2000,  at 
the  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  beginning  at  10:30  a.m. 
each  day.  The  agenda  will  include: 
November  28,  2000 

Review  of  Action  Items  from  the 
March  2000  Public  Meeting 

Review  of  Action  Items  irom  the 
FAA/JAA  1 7th  Annual  Conference 

Presentations  from  the  Public 
Nobember  30,  2000 

FAA,  JAA  and  Transport  Canada 
News  of  Interest 

General  Session — Response  to 
Industry  Issues  and  Concerns 

The  Latham  Hotel  is  located  in  the 
Georgetown  area  of  Washington,  DC.  It 
is  approximately  6  blocks  from  the 
Foggy  Bottom/George  Washington 
University  Metrorail  Stop  (blue/orange 
lines).  The  hotel  is  approximately  6 
miles  from  Washington  Reagan  National 
Airport,  25  miles  irom  Dulles 
International  Airport,  and  40  miles  fit)m 
Baltimore/Washington  International 
Airport.  Parking  is  available  for  $20  per 
night  for  individuals  who  will  be 
lodging  at  the  hotel.  For  those 
individuals  who  plan  to  attend  the 
meeting,  but  will  not  stay  at  the  hotel, 
parking  at  the  hotel  will  be  $10  per  day. 

For  hotel  reservations  at  the  Latham 
Hotel,  please  call  (202)  726-5000  or  1- 
800-368-5922.  Conference  attendees 
should  advise  the  hotel  that  you  plan  to 


attend  the  "FAA/JAA  Harmonization 
Meeting".  The  corporate  rate  offered  for 
those  attending  the  meeting  is  $129  plus 
14V2  percent  sales  tax  or  $147.71  per 
night  for  a  single  room.  An  additional 
$20  will  be  charged  for  double 
occupancy.  Note  that  there  is  a  24-hour 
cancellation  policy.  The  hotel  will  hold 
a  block  of  rooms  at  this  rate  until 
October  26. 

Participation  at  the  Meeting 

The  FAA  should  receive  requests 
from  persons  who  wish  to  present  oral 
and  written  statements  at  the  public 
meeting  no  later  than  November  10. 
2000.  Statements  and  presentations 
should  be  provided  on  diskette  or 
forwarded  by  e-mail  to  the  person 
identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT  to  be 
made  part  of  the  official  minutes  of  the 
meeting.  Requests  to  present  oral 
statements  received  aJFter  November  10 
will  be  scheduled  if  time  is  available 
during  the  meeting. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  who  have  requested 
in  advance  to  present  statements  or  who 
register  on  the  day  of  the  meeting, 
subject  to  availability  of  space  in  the 
meeting  room. 

(2)  The  meeting  may  adjourn  early  if 
scheduled  speakers  complete  their 
statements  in  less  than  the  time 
scheduled  for  the  meeting. 

(3)  The  FAA  will  try  to  accommodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 
right  to  exclude  some  speakers  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(4)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  at  the  above  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  10  calendar  days  before 
the  meeting. 

(5)  Representatives  fitim  FAA  and 
JAA  will  preside  over  the  meeting. 

(6)  The  FAA  and  JAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meeting.  Position 
papers  or  material  presenting  views  or 
information  related  to  proposed 
harmonization  initiatives  may  be 
accepted  at  the  discretion  of  the  FAA 
and  JAA.  The  FAA  requests  that  persons 
participating  in  the  meeting  provide 
copies  of  all  materids  to  be  presented. 
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Copies  may  be  provided  to  the  audience 
at  die  discretion  of  the  participant. 

(7)  Statements  made  by  the  FAA  and 
JAA  are  intended  to  facilitate  discussion 
of  issues  or  to  clarify  issues.  Any 
statement  made  during  the  meeting  by 
an  official  is  not  intended  to  be,  and 
should  not  be  construed  as,  a  position 
of  the  FAA  or  JAA. 

(8)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  proposed  harmonization 
initiatives.  Therefore,  the  meeting  will 
be  conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  ask  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accvirate  record. 

Issued  in  Washington,  DC,  on  October  18, 
2000. 
Brenda  D.  Courtney, 

Manager.  Aircraft  and  Airport  Rules  Division. 
[FR  Doc.  00-27333  Filed  10-24-00;  8:45  ami 

UUJNQ  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
from  certain  requirements  of  its  safety 
regulations.  The  individual  petition  is 
described  below  including,  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favour  of  relief. 

Texas  Parks  and  Wildlife 

[Docket  Number  FRA-2000-7270) 

Texas  Parks  and  Wildlife  (TPW)  seeks 
a  permanent  waiver  of  compliance  from 
49  CFR  232.17(b)(2)  to  extend  the  clean, 
oil.  test,  and  stencil  (COT&S)  period 
frt)m  15  to  48  months  on  passenger  cars 
they  operate  equipped  with  UC  and  L 
type  air  brakes.  TPW  operates  the  Texas 
State  Railroad  between  Rusk  and 
Palestine,  Texas.  They  have  two  cars 
equipped  with  L  type  brakes  and  the 
rest  have  UC  type  brakes.  Section 
232.17(b)(2)  requires  that  brake 
equipment  on  passenger  cars  must  be 
clean,  repaired,  lubricated  and  tested  as 
often  as  necessary  to  maintain  it  in  a 
safe  and  suitable  condition  for  service 
but  not  less  frequentiy  than  as  required 
in  Standard  S-045  in  the  Manual  of 
Standards  and  Recommended  Practices 
of  the  Association  of  American 


Railroads.  Standard  S-045,  A-III-256, 
Section  2.1.2,  requires  a  COT&S  every 
15  months  for  this  brake  equipment. 
TPW  has  concluded  that  a  car  that  runs 
on  a  passenger  raifroad  using  a  15 
month  cycle  woidd  be  legal  for  10,800 
hours.  TTW  has  calculated  that  if  the 
equipment  is  in  service  only  60  percent 
of  the  15  month  cycle,  then  only  6,480 
hours  would  be  used.  TPW  claims  that 
all  of  their  annual  runs,  including 
specials  and  school  runs,  only  total 
1,100  hours  a  year.  Therefore,  TPW 
would  like  to  extend  the  COT&S  time 
period  to  48  months,  which  would  be 
less  than  4,400  hours  of  actual  service 
time. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opporttmity  for  oral  comment,  they 
should  notify  FRA  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
7270)  and  must  be  submitted  in 
tiiplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PLr-401,  Washington,  DC.  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PLr-401  (Plaza  Level), 
400  Seventh  Street  S.W.,  Washington, 
DC.  All  documents  in  the  public  docket 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC,  on  October  18, 
2000. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

(FR  Doc.  00-27318  Filed  10-24-00;  8:45  am] 

BILUNQ  COOE  4«1(M)ft-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
ttie  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Titie  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  App.  26,  the  following  raifroads 
have  petitioned  the  Federal  Raifroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-2000-7634. 

Applicant:  Burlington  Northern  and 
Santa  Fe  Railway,  Mr.  William  G. 
Peterson,  Director  Signal  Engineering, 
4515  Kansas  Avenue,  Kansas  City, 
Kansas  66106. 

Burlington  Northern  and  Santa  Fe 
Railway  (BNSF)  seeks  conditional  relief 
from  the  requirements  of  Tide  49  CFR, 
part  236.  §  236.102(b)  of  the  Rules, 
Standards,  and  Instructions,  for  the 
entire  BNSF  system,  to  the  extent  that 
those  searchlight  signal  mechanisms, 
that  have  cfrcuitry  designed  to 
automatically  detect  a  sticking 
mechanism  and  automatically  protect 
for  the  safety  of  train  movements,  not  be 
requfred  to  be  inspected  and  the 
mechanical  movement  of  the 
mechanism  observed  operating  to  all 
positions,  at  least  once  every  six 
months. 

Applicants'  justification  for  relief: 
Stuck  mechanism  circuits  used  in  Vital 
Harmon  Logic  Controllers  (VHLC), 
Wayside  Interface  Units  (WFU), 
Microprocessor  based  coded  track  and 
control  equipment,  and  relay  based 
stuck  mechanism  circuits,  continuously 
monitor  searchlight  mechanisms. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PL-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 


practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  am-5  pm)  at  \he  above 
address.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  web  sit  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  vmtten 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  October  18, 
2000. 

Grady  C.  Cothen.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-27317  Filed  10-24-00;  8:45  am] 
BILUNG  COOE  481(H)6-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-7966] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1996 
Plymouth  Voyager  Multi-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1996 
Plymouth  Voyager  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  notice  annotinces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1996  Plymouth 
Voyager  manufacttired  for  the  European 
and  other  foreign  markets  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because:  (1)  It  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
'  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  24,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 


and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Sevendi  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pmj. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.,  of  Houston.  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1996  Plymouth  Voyager  MPVs 
manufactured  for  the  European  and 
other  foreign  markets  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1996 
Plymouth  Voyager  that  was 
manufactured  for  sale  in  the  United 
States  and  certified  by  its  manufacturer, 
Chrysler  Corporation,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1996 
Plymouth  Voyager  to  its  U.S.  certified 
coimterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 


Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1996  Plymouth 
Voyager,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1996  Plymouth 
Voyager  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence.  *  *  *,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses,  113  Hood  Latch 
Systems.  114  Theft  Protection.  116 
Braice  Fluid,  118  Power-Operated 
Window  Systems,  119  New  Pneumatic 
Tires.  124  Accelerator  Control  Systems. 
201  Occupant  Protection  in  Interior 
Impact.  202  Head  Restraints.  204 
Steering  Control  Reaiivard 
Displacement,  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance.  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  Replacement  of  the 
speedometer/odometer  with  a  unit 
calibrated  in  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
Replacement  of  the  headlight  and 
taillight  assemblies  with  components 
that  conform  to  the  standard. 

Standard  No.  Ill  Rearview Mirrors: 
Inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  120  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Replacement  of  the 
driver's  seat  belt  latch  and  installation 
of  a  seat  belt  warning  buzzer  system  that 
conforms  to  the  standard;  (b) 
replacement  of  the  driver's  and 
passenger's  side  afr  bag  systems  and 
knee  bolsters  with  U.S. -model 
components  on  vehicles  that  are  not 
already  so  equipped.  The  petitioner 
states  that  the  vehicle  is  equipped  with 
Type  2  seat  belts  in  all  front,  center  and 
rear  designated  seating  positions,  and 
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with  a  lap  belt  in  the  rear  center 
designated  seating  position. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
canister. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  18,  2000. 
Marilynne  Jacobs, 
Director,  Office  of  Vehicle  Safety, 
Compliance. 

[FR  Doc.  00-27329  Filed  10-24-00;  8:45  am) 

BILUNG  CODE  4910-59-^ 


DEPARTMErfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  rto.  NHTSA-2000-7963] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1998 
Mercedes-Benz  CLK320  Passenger 
Cars  Are  Eligible  for  importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1998 
Mercedes-Benz  CLK320  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  docimient  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  the  1998 
Mercedes-Benz  CLK320  that  was  not 
originally  manufacttired  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 


importation  into  the  United  States 
because:  (1)  It  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  November  24,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  niunber, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm) 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufectured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufacttued  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  hnportation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Bayway  Auto,  Inc.  of  Elizabeth,  New 
Jersey  ("BWA")  (Registered  Importer 
98-166)  has  petitioned  NHTSA  to 
decide  whether  1998  Mercedes-Benz 
CLK320  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  BWA  believes  is 
substantially  similar  is  the  1998 
Mercedes-Benz  CLK320  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 


by  its  manufacttirer,  Daimler  Benz,  A.G., 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1998 
Mercedes-Benz  CLK320  passenger  car  to 
its  U.S.  certified  counterpart,  and  found 
the  two  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

BWA  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1998  Mercedes- 
Benz  CLK320,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1998  Mercedes- 
Benz  CLK320  is  identical  to  its  U.S. 
certified  coimterpart  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  207  Seating  Systems, 
209  Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  fit)m 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate 
headlamps  with  DOT  markings;  (b) 
installation  of  U.S. -model  front 
sidemarker/reflector  assemblies;  (c) 
installation  of  U.S.-model  taillamp 
assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 


Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  rear  door  locks  and  rear 
door  lock  buttons  with  U.S.-model 
components. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters  with  U.S.-model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  fit)nt 
designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Sti-eet,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
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Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  18,  2000. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  00-27330  Filed  10-24-00:  8:45  am) 

BIUJNG  COOe  4910-6»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dockat  No.  NHTSA-2000-7964] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2000 
BMW  3  Series  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 

decision  that  nonconforming  2000  BMW 

3  Series  passenger  cars  are  eligible  for 

importation. 

SUMMARY:  This  docimient  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2000  BMW 
3  Series  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  November  24,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 


standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rraister. 

Bayway  Auto,  Inc.  of  Elizabeth,  New 
Jersey  ("BWA")  (Registered  hnporter 
98-166)  has  petitioned  NHTSA  to 
decide  whether  2000  BMW  3  Series 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  BWA  believes  are 
substantially  similar  are  2000  BMW  3 
Series  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Werke,  A.G..  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  2000  BMW 
3  Series  passenger  cars  to  their  U.S.- 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

BWA  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2000  BMW  3  Series 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.-certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2000  BMW  3  Series 
passenger  cars  are  identical  to  their 
U.S.-certified  counterparts  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence  *  **, 

103  Defrosting  and  Defogging  Systems, 

104  Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake 
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Systems,  106  Brake  Hoses,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  202  Head 
Restraints,  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  2000  B\fW  3  Series 
passenger  cars  comply  with  the  Biunper 
Standard  foimd  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate 
headlamps  with  DOT  markings;  (b) 
installation  of  U.S.-model  front  and  rear 
sidemarker/reflector  assemblies;  (c) 
installation  of  U.S.-model  tail-lamp 
assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  Rewriring  of  the  power  window 
system  so  that  the  window  transport 
mechanism  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  Inspection 
of  all  components  subject  to  the  upper 
interior  head  impact  requirements  and 
replacements  of  those  that  are  not 
identical  to  components  found  on  U.S.- 
certified  models. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
rear  door  lock  buttons  with  U.S.-model 
components. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 


model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters  with  U.S.-model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  front 
designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  2000  BMW  3  Series 
passenger  cars  will  be  inspected  prior  to 
importation  to  ensure  that  they  are 
equipped  to  comply  vdth  the  "Theft 
Prevention  Standard  found  in  49  CFR 
part  541  and  that  a  U.S.-model  anti-theft 
device  will  be  installed  on  vehicles  that 
are  not  already  so  equipped. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL^Ol, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  18,  2000. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  00-27331  Filed  10-24-00;  8:45  am] 
BNJJNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclcet  No.  NHTSA  2000-8090;  Notice  1] 

Honda  Motor  Company,  Ltd.;  Receipt 
of  Application  for  Temporary 
Exemption  From  Federal  Motor  Vehicle 
Safety  Standard  No.  122 

American  Honda  Motor  Co.,  Inc.,  of 
Torrance,  California  ("Honda"),  on 
behalf  of  Honda  Motor  Company,  Ltd., 
of  Japan,  has  applied  for  a  temporary 
exemption  from  the  fade  and  water 
recovery  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  122 
Motorcycle  Brake  Systems.  The  basis  of 
the  application  is  that  an  exemption 
would  make  easier  the  development  or 
field  evaluation  of  a  new  motor  vehicle 
safety  feature  providing  a  safety  level  at 
least  equal  to  the  safety  level  of  the 
standard. 

This  notice  of  receipt  of  an 
application  is  published  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2)  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  application. 

Honda  seeks  an  exemption  of  one  year 
for  its  2001  CBRllOOXX  motorcycle 
"frt)m  the  requirement  of  the  minimum 
hand-lever  force  of  five  pounds  in  the 
base  line  check  for  the  fade  and  water 
recovery  tests."  Honda  has  previously 
received  exemptions  totaling  three  years 
from  this  requirement  for  the  1998-2000 
model  year  CBRllOOXX  (See  Docket  No. 
93-47).  The  brake  system  of  the  2001 
model  is  said  to  be  identical  to  the 
system  on  vehicles  previously 
exempted.  In  1997,  Honda  filed  a 
petition  for  rulemaking  to  amend 
Standard  No.  122  to  accommodate  the 
braking  system  of  the  CBRllOOXX. 
NHTSA  granted  the  petition  and 
published  a  Notice  of  Proposed 
Rulemaking  on  November  17,  1999  (64 
FR  62622);  however,  a  final  rule  had  not 
been  issued  as  of  September  1,  2000, 
when  its  exemption  expired. 

Honda  has  been  evaluating  the 
marketability  of  a  motorcycle  brake 
system  setting  which  is  cmxently 
applied  to  the  model  sold  in  Europe, 
and  has  sold  3,600  exempted 
motorcycles  as  of  the  date  of  its 
application.  The  difference  in  setting  is 
limited  to  a  softer  master  cylinder  return 
spring  in  the  European  version.  As 
Honda  said  in  its  initial  application  in 
1997,  using  the  softer  spring  results  in 
a  "more  predictable  (linear)  feeling 
during  initial  brake  lever  application." 
Although  "the  change  aUows  a  more 
predictable  rise  in  brake  gain,  the  on-set 
of  braking  occurs  at  lever  forces  slightly 


below  the  five  poimd  minimmn" 
specified  in  Standard  No.  122.  If  on-set 
of  braking  is  delayed  imtil  the  five 
poimd  minimum  is  reached,  a  feeling 
results  that  the  brakes  come  on 
suddenly  or  impredictably.  Honda 
considers  that  motorcycle  brake  systems 
have  continued  to  evolve  and  improve 
since  Standard  No.  122  was  adopted  in 
1972,  and  that  one  area  of  improvement 
is  brake  lever  force  which  has  gradually 
been  reduced.  However,  the  five-pound 
minimum  specification  "is  preventing 
further  development  and  improvement" 
of  brake  system  characteristics.  Honda 
reports  that  many  who  try  the  system 
"feel  that  they  have  more  control  with 
independent  front  and  rear  brake 
systems,"  and  that  "The  European 
version  setting  has  shown  greater 
consiuner  acceptance." 

The  CBRllOOXX  is  equipped  with 
Honda's  Linked  Brake  System  (LBS) 
which  is  designed  to  engage  both  front 
and  rear  brakes  when  either  the  front 
brake  lever  or  the  rear  brake  pedal  is 
used.  The  LBS  differs  from  other 
integrated  systems  in  that  it  allows  the 
rider  to  choose  which  wheel  gets  the 
majority  of  braking  force,  depending  on 
which  brake  control  the  rider  uses. 

According  to  Honda,  the  overall 
braking  performance  remains 
unchanged  from  a  conforming 
motorcycle  and  from  Honda  cycles 
previously  exempted.  If  the  CBRllOOXX 
is  exempted  it  will  meet  "the  stopping 
distance  requirement  but  at  lever  forces 
slightly  below  the  minimum." 

While  Honda's  application  did  not 
cite  applicable  sections  of  Standard  No. 
122,  its  previous  applications  asked  for 
relief  from  the  first  sentence  of  S6.10 
Brake  application  forces,  which  reads: 
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Except  for  the  requirements  of  the  fifth 
recovery  stop  in  S5.4.3  and  S5.7.2  (S7.6.3 
and  S7.10.2)  the  hand  lever  force  is  not  less 
than  five  and  not  more  than  55  pounds  and 
the  foot  pedal  force  is  not  less  than  10  and 
not  more  than  90  pounds. 

However,  NHTSA  determined  that 
Honda  required  relief  from  different 
provisions  of  Standard  No.  122, 
although  S6.10  related  to  them. 
Paragraph  S6  only  sets  forth  the  test 
conditions  imder  which  a  motorcycle 
must  meet  the  performance 
requirements  of  S5.  A  motorcycle 
manufactiu-er  certifies  compliance  with 
the  performance  requirements  of  S5  on 
the  basis  of  tests  conducted  according  to 
the  conditions  of  S6  and  in  the  manner 
specified  by  S7.  In  short,  NHTSA 
provided  relief  from  the  performance 
requirements  of  S5  that  are  based  upon 
the  lever  actuation  force  test  conditions 
of  S6.10  as  used  in  the  test  procedures 
ofS7. 


These  relate  to  the  baseline  checks 
imder  which  performance  is  judged  for 
the  service  brake  system  fade  and  fade 
recovery  tests  (S5.4),  and  for  the  water 
recovery  tests  (S5.7).  According  to  the 
test  procedures  of  S 7,  the  baseline  check 
stops  for  fade  (S7.6.1)  and  water 
recovery  (S7.10.1)  are  to  be  made  at  10 
to  11  feet  per  second  per  second  (^sps) 
per  stop.  The  fade  recovery  test  (S7.6.3) 
also  specifies  stops  at  10  to  11  ^sps. 
Test  data  submitted  by  Honda  with  its 
1997  application,  and  which  it  has 
incorporated  by  reference  in  its  2000 
application,  show  that,  using  a  hand 
lever  force  of  2.3  kg  (5.1  poimds),  the 
deceleration  for  these  stops  is  3.05  to 
3.35  meters  per  second  per  second,  or 
10.0  to  11.0  fpsps.  This  does  not  mean 
that  Honda  cannot  comply  under  the 
strict  parameters  of  the  standard,  but  the 
system  is  designed  for  responsive 
performance  when  a  hand  lever  force  of 
less  than  five  poimds  is  used.  For  these 
reasons,  NHTSA  interprets  Honda's 
application  as  requesting  relief  from 
S5.4.2,S5.4.3,andS5.7.2. 

Honda  argues  that  granting  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  objectives 
of  traffic  safety  because  it 

*  *  *  should  improve  a  rider's  ability  to 
precisely  modulate  the  brake  force  at  low- 
level  brake  lever  input  forces. 

Improving  the  predictability,  even  at  very 
low-level  brake  lever  input,  increases  the 
rider's  confidence  in  the  motorcycle's  brake 
system.  We  feel  that  improvements  in 
braking,  even  those  of  an  incremental  nature, 
are  in  the  public's  interest  and  consistent 
with  the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Management,  Room  PL-401,  s40 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  November  24,  2000. 

Authority:  49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8. 


Issued  on  October  12,  2000. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  00-26817  Filed  10-24-00;  8:45  am] 
HLLMQ  COOK  4910-M-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-«133] 

Panoz  Auto  Davalopment  Company; 
Application  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  208 

Panoz  Auto  Development  Company  of 
Hoschton,  Georgia,  has  applied  for  a 
temporary  exemption  from  paragraph 
S4.1.4  of  Federal  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Crash 
Protection.  The  basis  of  the  application 
is  that  compliance  will  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  to  comply  with  the 
standard  in  good  faith. 

This  notice  of  receipt  of  an 
application  for  renewal  is  published  in 
accordance  with  the  requirements  of  49 
U.S.C.  30113(b)(2)  and  does  not 
represent  any  judgment  of  the  agency  on 
the  merits  of  the  application. 

Panoz  received  NHTSA  Exemption 
No.  93-5  from  S4.1.4  of  Standard  No. 
208,  an  exemption  for  two  years  which 
was  initially  scheduled  to  expire  August 
1,  1995  (58  FR  43007).  It  applied  for, 
and  received,  two  two-year  renewals  of 
this  exemption  (61  FR  2866;  63  FR 
16856),  the  last  of  which  expired  March 
1,  2000.  Panoz  now  seeks  a  new 
exemption  from  S4.1.4  on  hardship 
groimds,  that  would  expire  March  31, 
2003.  This  exemption  would  apply  to 
the  Roadster  but  not  to  the  company's 
other  product,  Esperante,  which  has 
been  designed  dining  the  term  of  the 
last  exemption  to  comply  with  S4.1.4. 

Panoz's  original  exemption  was 
granted  pursuant  to  the  representation 
that  its  Roadster  woiUd  be  equipped 
with  a  Ford-supplied  driver  and 
passenger  airbag  system,  and  would 
comply  with  Standard  No.  208  by  April 
5, 1995,  after  estimated  expenditiu«8  of 
$472,000.  As  of  the  time  of  its 
application,  April  1993,  the  company 
had  expended  750  man  hours  and 
$15,000  on  the  project. 

According  to  its  1995  application  for 
renewal, 

Panoz  has  continued  the  process  of 
researching  and  developing  the  installation 
of  a  driver  and  passenger  side  airbag  system 
on  the  Roadster  since  the  original  exemption 
petition  was  submitted  to  NHTSA  on 
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April  5,  1993.  To  date,  an  estimated  1680 
man-hours  and  approximately  $50,400  have 
been  spent  on  this  project. 

At  that  time.  Panoz  used  a  5.0L  Ford 
Mustang  GT  engine  and  five  speed 
manual  transmission  in  its  car.  Because 
"the  1995  model  year  and  associated 
emission  components  were  revised  by 
Ford."  this  caused 

a  delay  in  the  implementation  of  the  airbag 
system  on  the  Roadster  due  to  further 
research  and  development  time  requirements 
and  expenditure  of  additional  monies  to 
evaluate  the  effects  of  these  changes  on  the 
airbag  adaptation  program. 

Shortly  before  filing  its  application  for 
first  renewal  in  1995,  Panoz  learned  that 
Ford  was  replacing  the  5.0L  engine  and 
emission  control  system  on  the  1996 
Mustang  and  other  passenger  cars  with 
a  modular  4.6L  engine  and  associated 
emission  components.  The  1995  system 
did  not  meet  1996  On-Board  Diagnostic 
emission  control  requirements,  and 
Panoz  was  faced  widi  using  the  1996 
engine  and  emission  control  system  as 
a  substitute.  The  majority  of  the  money 
and  man  hours  at  that  time  had  been 
spent  on  adapting  an  airbag  system  to 
the  5.0L  engine  car,  and  the  applicant 
had  to  concentrate  on  adapting  it  to  a 
4.6L  engine  car.  Panoz  listed  eight  types 
of  modifications  and  testing  necessary 
for  compliance  that  would  cost  it 
$337,000  if  compliance  were  required  at 
the  end  of  a  one-year  period.  It  asked  for 
and  received  a  two-year  renewal  of  its 
exemption. 

However,  between  1995  and  1997, 
Panoz  found  integration  of  the  4.6L 
engine  into  its  existing  chassis  more 
difficult  than  anticipated,  primarily 
because  the  4.6L  was  10  inches  wider 
than  the  engine  it  replaced.  This 
required  a  total  redesign  of  the  chassis, 
requiring  expenditiire  of  "a  significant 
amount  of  resources."  Simultaneously, 
Panoz  designed  the  vehicle  to  allow  for 
the  integration  of  the  Ford  Mustang 
driver-side  and  passenger-side  airbag 
systems.  Panoz  described  these  steps  in 
some  detail  and  estimates  that  between 
May  1995  and  August  1997  it  spent 
2200  man-hours  and  $66,000  on  these 
efforts.  In  the  same  time  period,  it  spent 
$47,000  in  static  and  dynamic  crash 
testing  of  a  4.6L  car  related  to  airbag 
system  development.  Panoz  concluded 
by  describing  the  additional 
modifications  and  testing  required  to 
adapt  the  Ford  system  to  its  car.  These 
costs  totaled  $358,000.  In  1997,  the 
company  argued  that  a  two-year  renewal 
of  its  exemption  would  provide  time  to 
generate  siifficient  income 
(approximately  $15,000  a  month 
through  sales  of  vehicles  and  private 
funding)  to  fund  the  modifications  and 


testing.  After  August  1997,  Panoz  spent 
an  additional  1779  man  hours  and 
$87,375  in  airbag  development  for  the 
Roadster,  a  large  portion  of  which  was 
to  adapt  the  1997-98  Ford  Mustang 
mechanical  system.  In  September  1998, 
NfHTSA  issued  its  NPRM  on  advanced 
airbags  which  would  have  required 
Panoz  to  begin  the  phase-in  of  the  new 
system  as  of  September  1,  2002.  Panoz 
decided  that  the  mechanical  airbag 
system  it  was  developing  could  not 
comply  with  the  proposed  advanced 
system.  It  also  lacked  the  resources  to 
develop  two  systems  simultaneously,  so 
it  turned  its  development  efforts 
towards  the  advanced  system,  which 
will  be  in  its  new  model,  Esperante.  In 
November  1999,  NHTSA  issued  a 
Supplemental  NPRM  imder  which 
implementation  of  the  advanced  airbag 
rule  would  be  delayed  for  small 
manufacturers  imtil  September  1,  2005 
(subsequently  adopted  in  the  final  rule 
of  May  2000).  This  resulted  in  Panoz's 
resumption  of  efforts  to  adapt  the  Ford 
Mustang  airbag  system  to  its  Roadster. 
However,  with  its  1999  models.  Ford 
had  replaced  the  mechanical  airbag 
system  with  an  electronic  one,  "which 
dictated  that  Panoz  would  have  to 
conduct  further  crash  testing  in  order  to 
properly  calibrate  the  [Restraint  Control 
Module]  for  application  on  the  ATV 
Roadster."  Panoz  intends  to  have  the 
electronic  system  adapted  by  the  end  of 
the  exemption  it  has  requested.  The 
foregoing  is  a  summary  of  Panoz's 
compliance  efforts  wbich  are  set  forth  in 
detail  in  its  application. 

In  sum,  Panoz  has  been  exempted 
from  compliance  with  the  airbag 
requirements  for  all  passenger  cars  that 
it  manufactured  between  August  1 , 
1993,  and  March  1,  2000,  approximately 
6V2  years.  These  total  178  imits. 

At  the  time  of  its  original  petition, 
Panoz's  cumulative  net  losses  since 
incorporation  in  1989  were  $1,265,176. 
It  lost  an  additional  $249,478  in  1993, 
$169,713  in  1994,  $721,282  in  1995,  and 
$1,349,241  in  1996.  Its  losses  continued 
in  1997, 1998,  and  1999,  respectively 
$3,253,111,  $4,264,689,  and  $2,996,903. 
Thus,  Panoz's  losses  for  the  years  that 
the  exemption  was  in  effect,  1993-99, 
total  $13,004,417. 

The  applicant  reiterated  its  original 
arguments  that  an  exemption  would  be 
in  the  public  interest  and  consistent 
with  the  objectives  of  traffic  safety. 
Specifically,  The  Roadster  is  built  in  the 
United  States  and  uses  100  percent  U.S. 
components,  bought  iroxn  Ford  and 
approximately  95  other  companies  ("at 
least  250  employees"  of  which  "remain 
involved  in  the  Panoz  project").  Panoz 
provides  employment  for  47  full  time 
and  three  part  time  employees.  The 


company  now  has  33  U.S.  dealers.  The 
Roadster  is  said  to  provide  the  public 
with  a  classic  alternative  to  current 
production  vehicles.  It  is  the  only 
vehicle  that  incorporates  "molded 
aluminum  body  panels  for  the  entire 
car,"  a  process  which  continues  to  be 
evaluated  by  other  manufacturers  and 
which  "results  in  the  reduction  of 
overall  vehicle  weight,  improved  fuel 
efficiency,  shortened  tooling  lead  times, 
and  increased  body  strength."  With  the 
exception  of  S4.1.4  of  Standard  No.  208, 
the  Roadster  meets  all  other  Federal 
motor  vehicle  safety  standards. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  niunber  and  the  notice 
number,  and  be  submitted  to:  Docket 
Management,  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  November  24,  2000. 

Authority:  (49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8). 

Issued  on  October  19,  2000. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[PR  Doc.  00-27316  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materiais  Safety; 
Notice  of  Appiications  for  IModification 
of  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  [e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 


applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Records  Center,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 


FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building.  400  7th  Street  SW, 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  urith  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)), 

Issued  in  Washington,  DC,  on  October  19, 
2000. 

J.  Suzanne  Hedgepeth, 

Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 

No. 


8698-M  . 
11044-M 
11202-M 
11379-M 
11864-M 

12334-M 

12442-W 


Docket  No. 


RSPA-1997- 

2453 
RSPA-1999- 

6177 
RSPA-2000- 

7208 


Application 


Taylor-Wharton  Gas  Equipment  (Div  of  Harsco  Corp,)  Theodore,  AL  (See  Foolnoto  1) 

ChemiTech,  Ltd.,  Des  Moines,  lA  (See  Footnote  2) 

Newport  News  ShiptHjilding  &  Dry  Dock  Co.,  Newport  News,  VA  (See  Footnote  3) 

TRW  Automotive  Occupant  Restraint  Systems,  Washington,  Ml  (See  Footnote  4) 

Intemattonal  Paper,  Moss  Point,  MS  (See  Footnote  5)  

Autoclave  Engineers,  Erie,  PA  (See  Footnote  6) 

Cryogenic  Vessel  Artematives,  La  Porte,  TX  (See  Footnote  7) 


ModifKation 

of 
exemption 


11044 
11202 
11379 
11864 

12334 

12442 


1  To  modify  the  exemptk>n  conceming  the  pressure  relief  value,  specified  retest  pressure  and  OWTT  recordkeeping  requirements  of  nofvtX)T 
specification  portable  tanks  transporting  certain  Divisk)n  2.2  materials. 

zTo  modify  the  exemptkxi  to  authorize  the  use  of  additional  cylinders  without  exceeding  cylinder  servk*  pressure  for  the  transportatkjn  of  a  re- 
formulated organophosphate  product. 

3  To  modify  the  exemptkjn  to  allow  for  the  transportation  of  Divi8k>n  6.1  and  additkmal  Class  8,  Class  9  and  Divisk>n  5  1  materials  to  cross  a 
public  road,  from  one  part  of  a  plant  to  another. 

*To  modify  ttie  exemption  to  authorize  a  design  change  of  ftie  pressure  vessel  to  increase  the  maximum  fill  pressure  to  7,500  psi  charged  with 
non-toxic,  non-lk)uefied  gases,  or  mixtures  thereof. 

5  To  modify  the  exemption  to  authorize  party  status  and  to  include  the  offering  of  tank  cars  containing  a  reskJue  of  sulfuric  ackl  without  renwv- 
ing  the  frangible  disc  in  the  pressure  relief  device  during  inspection. 

8To  modify  the  exemption  to  authorize  the  transportatton  of  Diviskxi  2.2,  Class  3,  Division  6.1  and  additkxial  Division  2.1  materials  in  non-DOT 
spectfk»tion  cylinders. 

7  To  modify  the  exemptton  to  waive  the  impact  test  requirements  for  stainless  steel  portable  tanks  for  materials  used  in  a  lading  wamer  than 
-425  degrees. 


[PR  Doc.  00-27379  Filed  10-24-00;  8:45  am] 
BHJJNQ  CODE  491 0-aO-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  Of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  vdth  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying  ' 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  November  24,  2000. 

ADDRESSES:  Records  Center,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  niunber. 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  October  19, 
2000. 

J.  Suzanne  Hedgepedi, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
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New  Exemptions 


Application 
No. 

Docket  No. 

AppNcant 

Regulation(s)  affected 

Nature  of  exemption  ttiereof 

12547-N 

RSPA-00-8006 

RSPA-00-8005 
RSPA-00-8004 

RSPA-00-8001 
RSPA-00-8116 

Rohm  and  Haas  Com- 
pany. Philadelphia,  PA. 

TriCal  Inc.,  Hollister,  CA 

Griro  S.A.,  Romania  

Illbruck  Sealant  Systems. 
B.V.,  The  Netheriands. 

LKQ  Corporation, 
Lecanto,  FL. 

49  CFR  

To  authorize  the  loading  and/or  unloading  of  haz- 
ardous materials  to/from  cargo  tank  motor  vehi- 
cles without  the  physical  presence  of  an 
unloader.  (nrrode  1 ) 

To  authorize  rsiil  car  connectors  to  remain  attached 

177.834(i)<3)  

12548-N  

49  CFR 

174.67(i)  &  ti) 

while  standing  without  the  physical  presence  of 
an  unloader.  (mode  2) 
To  authorize  the  manufacture,  marl^ing,  sale  and 

12549-N     .... 

174.67(j) 

49  CFR  

178.245-1  (a)  

use  of  DOT  Specification  51  steel  portable  tanks 

12552-N  

49  CFR  

pennanently  installed  in  an  ISO  franr>e  that  have 
been  designated,  constmcted  and  stamped  in 
accordance  with  Section  VIM,  Division  2  instead 
of  Division  1  of  the  ASME  Code,  (modes  1.  2,  3) 
To  auttrarize  an  altemative  testir>g  method  for  spe- 

173.306(a)(3)(v)   

cially  designed   aerosol   containers  for  use  in 

12554-N  

49  CFR  173.166(d)(3)  .... 

transporting  limited  quantities  of  Division  2.1  ma- 
terial, (nrodes  1,  2.  3) 
To  authorize  the  transportation  in  commerce  of  re- 
cycled airtags  in  bulk  shipment  without  inter- 
mediate form  of  containment,  (mode  1 ) 

[FR  Doc.  00-27380  Filed  10-24-00;  8:45  am] 
MLUNQ  CODE  4910-6IHi 


DEPARTMErn*  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  ttie 
Currency 

[Docket  No.  00-21] 

Notice  of  Request  for  Preemption 
Determination 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing  for 
comment  a  request  for  the  OCC's 
opinion  about  whether  Federal  law 
would  preempt  certain  provisions  of 
Ohio  law  that  limit  the  manner  in  which 
reclaimed  leased  vehicles  may  be  sold. 
The  purpose  of  this  notice  and  request 
for  comment  is  to  provide  interested 
persons  with  an  opportunity  to  submit 
comments  prior  to  the  OCC's  issuance  of 
an  opinion. 

DATES:  Comments  must  be  received  on 
or  before  November  24,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
the  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Third  Floor,  Attention: 
Docket  No.  00-21,  Washington,  DC 
20219.  You  may  submit  comments 
electronically  to 

regs.comments@occ.treas.gov  or  by 
facsimile  transmission  to  (202)  874- 
5274.  You  can  inspect  and  photocopy 
the  comments  at  the  (X^C's  Public 
Reference  Room,  250  E  Street,  SW.. 


Washington,  DC,  between  9  a.m.  and  5 
p.m.  on  business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Meyer,  Senior  Attorney,  or 
Mark  Tenhundfeld,  Assistant  Director, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090. 
SUPPLEMENTARY  INFORMATION:  The 
requester  is  a  national  bank  that  engages 
in  motor  vehicle  leasing  in  Ohio.  On 
November  12  ,  1993,  the  Registrar  of  the 
Ohio  Bureau  of  Motor  Vehicles  (OBMV) 
issued  a  memorandimi  in  which  it 
concluded  that  Ohio  Revised  Code 
section  4517 '  prohibits  the  public  sale 
of  reclaimed  leased  vehicles.^  Under 
this  interpretation,  reclaimed  leased 
vehicles  can  only  be  sold  at  wholesale 
to  persons  licensed  under  section  4517 
as  "dealers." 

The  requester  has  asked  oiu-  opinion 
whether  the  National  Bank  Act  would 
preempt  section  4517  as  interpreted  by 
the  OBMV.  Under  the  National  Bank 
Act,  12  U.S.C.  24(Seventh)  and  12 
U.S.C.  24(Tenth),  a  national  bank  is 
authorized  to  conduct  a  leasing  business 
consistent  with  the  provisions  of  12  CFR 
part  23.  The  requester  contends  that  its 
leasing  authority  includes  the  authority 
to  dispose  of  reclaimed  or  off-lease 
vehicles  in  the  manner  that  is 
economically  most  beneficial  to  the 
bank  and  that  the  bank  is  typically  able 
to  get  the  best  price  for  its  reclaimed  or 
off-lease  vehicles  by  selling  directly  to 


'  Ohio  Rev.  Code  Ann.  §  4517. 

^Memorandum  from  Mitchell  J.  Brown,  Registrar, 
Ohio  Bureau  of  Motor  Vehicles,  to  All  Ohio  Auto 
Auctions,  Leasing  Dealers,  and  Banks  (November 
12, 1993). 


the  public.  The  requester  therefore 
asserts  that  the  OBMV's  construction  of 
the  Ohio  law  to  prohibit  public  sales  of 
reclaimed  leased  vehicles  impairs  a 
national  bank's  ability  to  exercise  it 
leasing  authority. 

Section  114  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Pub.  L.  103-328, 
108  Stat.  2338)  generally  requires  the 
OCC  to  publish  in  the  Federal  Register 
a  descriptive  notice  of  certain  requests 
that  the  OCC  receives  for  preemption 
opinions.^  Under  section  114,  the  (3CC 
must  publish  notice  before  it  issues  any 
opinion  letter  or  interpretive  rule 
opining  that  Federal  law  preempts  the 
application  to  a  national  hank  of  any 
State  law  in  four  designated  areas: 
community  reinvestment,  consumer 
protection,  fair  lending,  or  the 
establishment  of  intrastate  branches. 
Pursuant  to  section  114,  interested 
persons  have  at  least  30  days  to  submit 
written  comments.  Without  making  a 
determination  as  to  whether  section  114 
applies  to  this  request,  the  (XIC  has 
decided  that  it  is  appropriate  to  use 
notice  and  comment  procedures. 

The  OCC  invites  comments  on  the 
issues  described  above.  We  will  publish 
in  the  Federal  Register  any  final 
opinion  letter  we  issue  in  response  to 
the  request.  . 

Dated:  October  16.  2000. 
John  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

[FR  Doc.  00-27347  Filed  10-24-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  00-22] 

Notice  of  Request  for  Preemption 
Determination 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  {(XIC)  is  publishing  for 
comment  two  written  requests  for  the 
OCC's  opinion  about  whether  Federal 
law  would  preempt  certain  provisions 
of  the  Michigan  Motor  Vehicles  Sales 
Finance  Act  (MVSFA)  as  interpreted  by 
the  Michigan  Financial  Institutions 
Bureau  (FIB),  that  limit  the  ability  of 
banks  to  make  loans  to  finance  motor 
vehicle  sales.  The  purpose  of  this  notice 
and  request  for  comment  is  to  provide 
interested  persons  with  an  opportunity 
to  submit  comments  on  this  matter  prior 
to  the  (XX]'s  issuance  of  an  opinion. 
DATES:  Comments  must  be  received  on 
or  before  November  24,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
the  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Third  Floor,  Attention: 
Docket  No.  00-22,  Washington,  DC 
20219.  You  may  submit  comments 
electronically  to 

regs.comments@occ.trea8.gov  or  by 
facsimile  transmission  to  (202)  874- 
5274.  You  can  inspect  and  photocopy 
the  comments  at  the  (XlC's  Public 
Reference  Room,  250  E  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.  on  business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Meyer,  Senior  Attorney,  or 
Mark  Tenhimdfeld,  Assistant  Director, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090. 
SUPPLEMENTARY  INFORMATION:. 

Background 

The  requesters  are  national  banks 
headquartered  in  Ohio  that  would  like 
to  conduct  motor  vehicles  sales 
financing  through  automobile  dealers  in 
Michigan.  The  banks  would  enter  into 
agreements  with  the  dealers  under 
which  the  dealers  would  act  as  the 
banks'  agents  for  the  purpose  of 
soUciting  loans  to  finance  motor 
vehicles,  taking  applications  for  the 
vehicle  loans,  preparing  the  loan 
documentation,  and  obtaining  the 
buyers'  signatures  on  all  required 
documents.  The  banks  would  prescribe 


the  terms  of  the  loan,  including  the 
minimum  interest  rate,  and  fund  the 
loans. 

This  method  of  conducting  business 
is  inconsistent  with  a  Declaratory 
Ruling  issued  by  the  FIB  on  January,  1, 
2000,  concerning  this  proposed 
practice.  1  The  FIB  concluded  that, 
under  the  MVSFA,  the  proposed 
arrangement  between  the  banks  and 
Michigan  motor  vehicle  dealers  would 
result  in  "installment  sale  contracts" 
subject  to  the  MVSFA.^  In  order  for  a 
motor  vehicle  installment  sale  contract 
to  comply  with  the  MVSFA:  (1)  The 
dealer  must  originate  the  loan  as  a 
licensed  installment  seller  of  motor 
vehicles;  a^J  (2)  the  bank  may  only 
purchase  the  loan,  as  a  licensed  sales 
finance  company. ^  The  transaction  must 
also  comply  with  the  several  other 
requirements  of  the  MVSFA  that  apply 
to  installment  sale  contracts.*  Thus,  a 
national  bank  cannot  originate  motor 
vehicle  loans  through  a  dealer  agent. 

The  requesters  have  asked  our 
opinion  whether  the  National  Bank  Act 
preempts  the  provisions  of  the  MVSFA 
described  in  this  notice,  as  those 
provisions  have  been  interpreted  by  the 
FIB,  with  respect  to  national  banks.  The 
requesters  assert  that  the  FIB's 
construction  of  the  proposed  financing 
transactions  as  installment  sale 
contracts  imder  the  MVSFA  impairs  a 
national  bank's  authority  under  the 
National  Bank  Act  to  make  loans  and 
determine  the  interest  rates  on  those 
loans. ^  The  requesters  contend  that  the 
FIB's  construction  of  the  proposed 
financing  transactions  as  installment 
sale  contracts  subject  to  the  MVSFA  is 
an  impermissible  state  restriction  of  a 


>  In  the  Matter  of:  Request  by  Rodney  0.  Martin 
on  Behalf  of  National  City  Bank  for  a  Declaratory 
Ruling  on  the  Applicability  of  the  Motor  Vehicle 
Sales  Finance  Act  to  Certain  Transactions  (January 
1,  2000). 

'  Section  2  of  the  MVSFA  defines  an  "installment 
sale  contract"  as  one  "for  the  retail  sale  of  a  motor 
vehicle,  or  which  has  a  similar  purpose  or  effect, 
under  which  part  or  all  of  the  price  is  payable  in 
2  or  more  scheduled  payments  subsequent  to  the 
making  of  the  contract  *  *   *"  MCL  492.102(9); 
MSA  23.628(2)(9). 

3  MCL  4g2.103(a)  and  (b);  MSA  23.628(3)(a)  and 
(b). 

♦These  include,  for  example,  provisions 
concerning  the  form  and  contents  of  an  installment 
sales  contract,  disclosures  that  must  be  made  to  the 
buyer,  the  amount  and  computation  of  fees  and 
finance  charges,  and  prohibited  charges.  See  MCL 
492.112-492.134. 

'  The  requesters  contend  that  the  proposed 
financing  transactions  would  not  result  installment 
sale  contracts  under  the  meaning  of  the  MVSFA 
because  the  banks  and  their  customers  would  be 
contracting  for  loans  and  not  "for  the  retail  sale  of 
*  *   *  motor  vehiclels]."  The  FIB,  as  indicated  in 
its  Declaratory  Ruling,  disagrees  with  this 
interpretation  and  considers  the  transactions 
installment  sale  contracts  subject  to  the 
requirements  of  the  MVSFA. 


national  bank's  exercise  of  its  authority 
imder  12  U.S.C.  24(Seventh)  to  originate 
loans  directly  to  the  bank's  customers 
through  third-party  agents  without 
having  to  obtain  state  licenses.  The 
requesters  further  assert  that  the  FIB's 
interpretation,  which  required  the 
dealer,  rather  than  the-bank,  to  originate 
the  loans  unlawfully  restricts  a  national 
bank's  authority  imder  12  U.S.C.  85  to 
charge  interest  on  loans  at  the  rate 
allowed  by  the  bank's  home  state. 

Request  for  Comment 

Section  114  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Pub.  L.  103-328, 
108  Stat.  2338)  generally  requires  the 
OCC  to  publish  in  the  Federal  Register 
a  descriptive  notice  of  certain  requests 
that  the  OCC  receives  for  preemption 
opinions.*  Under  section  114,  the  OCC 
must  publish  notice  before  it  issues  any 
opinion  letter  or  interpretive  rule 
opining  that  Federal  law  preempts  the 
application  to  a  national  bank  of  any 
State  law  in  four  designated  areas: 
community  reinvestment,  consumer 
protection,  fair  lending,  or  the 
establishment  of  intrastate  branches. 
Pursuant  to  section  114,  interested 
persons  have  at  least  30  days  to  submit 
written  comments.  Without  making  a 
determination  as  to  whether  section  114 
applies  to  this  request,  the  OCC  has 
decided  that  it  is  appropriate  to  use 
notice  and  comment  procedures. 

The  OCC  requests  comments  on  the 
issues  described  above.  The  OCC  will 
publish  in  the  Federal  Register  any  final 
opinion  letter  we  issue  in  response  to 
the  requests. 

Dated:  October  16,  2000. 
Jolin  D.  Hawke,  Jr.    • 
Comptroller  of  the  Currency. 
(FR  Doc.  00-27348  Filed  10-25-00;  8:45  am] 

HLUNQ  COOC  4t10-3»-P 


DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  new  system 

of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the  Internal 
Revenue  Service  (IRS),  Treasury,  gives 
notice  of  a  newly  proposed  Servicewide 
system  of  records  entitled  "Third  Party 


•12U.S.C43. 
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Ckintact  Reprisal  Records — Treasury /IRS 
00.334"  that  is  being  established  in 
accordance  with  Internal  Revenue  Code 
section  7602(c). 

DATES:  Conunents  must  be  received  no 
later  than  November  24,  2000.  The 
proposed  system  of  records  will  be 
effective  December  4,  2000  unless  the 
IRS  receives  comments  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Comments  should  be  sent  to 
Internal  Revenue  Service,  Office  of 
Governmental  Liaison  and  Disclosure, 
Room  1603,  1111  Constitution  Ave., 
NW.  Washington,  DC  20224.  Comments 
will  be  made  available  for  inspection 
and  copying  in  the  IRS  Freedom  of 
Information  Act  (FOLA)  Reading  Room. 
An  appointment  for  inspecting  the 
comments  can  be  made  by  contacting 
the  FOLA  Reading  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Manaka,  National  Director, 
Collection  Field  Operations,  Room 
7238, 1111  Constitution  Avenue,  NW. 
Washington,  DC  20224.  Telephone 
number  (202)  622-5110. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  system  of  records  contains 
records  concerning  reprisal 
determinations  made  under  26  U.S.C. 
7602(c).  The  IRS  already  has  a  Privacy 
Act  system  of  records.  Treasury /IRS 
00.333,  for  third  party  contact  records 
that  are  used  to  inform  the  taxpayer  of 
third  party  contacts  in  compliance  with 
26  U.S.C.  7602(c).  However,  a  second 
system  that  is  exempted  under  a 
proposed  rule  from  certain  provisions  of 
the  Privacy  Act  is  needed  for  records 
that  concern  reprisal  determinations  in 
order  to  protect  third  party  contacts  and 
others  from  potential  reprisal. 

The  new  proposed  system  will  allow 
the  IRS  to  withhold  the  information  that 
there  was  a  reprisal  determination. 
Withholding  such  information  will 
protect  the  third  party  contact. 

The  new  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Committee  on  Government  Reform  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  pursuant  to 
Appendix  I  to  OMB  Circular  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  February  8, 1996. 

The  proposed  Servicewide  system  of 
records.  Third  Party  Contact  Reprisal 
Records — Treasiuy/IRS  00.334,  will  be 
exempted  bonx  disclosure  provisions  of 
the  Privacy  Act  under  (k)(2)  of  the  Act 
to  protect  third  party  contacts  and 
others  from  potential  reprisal.  A 


proposed  rule  is  being  published 
separately  in  the  Federal  Register. 

In  addition,  Treasury/IRS  00.333— 
Third  Party  Contact  Records,  will  be 
altered  to  delete  "fact  of  reprisal 
determination"  from  its  categories  of 
records,  because  those  reprised 
determination  records  will  be  covered 
under  the  proposed  new  system.  The 
notice  altering  Treasury/IRS  00.333  will 
also  be  published  separately  in  the 
Federal  Register. 

The  proposed  Third  Party  Contact 
Reprisal  Records— Treasury/IRS  00.334 
is  published  in  its  entirety  below. 

Dated:  August  29,  2000. 
W.  Earl  Wright.  ]t.. 

Chief  Management,  and  Administrative 
Programs  Officer. 

Treasury/IRS  00.334 

SYSTEM  NAME: 

Third  Party  Contact  Reprisal  Records. 

SYSTEM  location: 

District  Offices,  Regional  Offices, 
Service  Centers,  Office  of  Assistant 
Commissioner  (International),  and  IRS 
Computing  Centers.  (See  IRS  appendix 
A  for  addresses.) 

CATEOOmES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  on  whom  Federal  tax 
assessments  have  been  made; 
individuals  believed  to  be  delinquent  in 
filing  Federal  tax  returns  or  in  paying 
Federal  taxes,  penalties  or  interest; 
individuals  who  are  or  have  been 
considered  for  examination  for  tax 
determination  purposes;  i.e.,  income, 
estate  and  gift,  excise  or  employment 
tax  liability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  third  party  contacts  as 
described  in  26  U.S.C.  7602(c),  where 
reprisal  determinations  have  been  made, 
including  the  taxpayer  name  control, 
taxpayer  identification  number,  date  of 
contact,  fact  of  reprisal  determination, 
and  IRS  persoimel's  identification 
number. 

AimWRfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  and 
7801. 

PURPOSE(S): 

These  records  will  be  used  to  track 
the  nimiber  of  reprisal  determinations 
made  pursuant  to  IRC  §  7602(c)(3)(B). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  only  be  made  as 
authorized  by  26  U.S.C.  6103  and 
7602(c). 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DiSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  electronic  storage 
media. 

RETRIEVABILfTY: 

By  taxpayer  identification  number. 

safeguards: 

Access  controls  will  be  no  less  than 
those  provided  by  IRM  2.1.10, 
Automated  Information  Systems 
Security  Handbook;  1(16)12,  Manager's 
Security  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system:  Assistant  Commissioner 
(International),  Regional  Chief 
Compliance  Officers,  District  Directors, 
IRS  Service  Center  Directors,  IRS 
Computing  Center  Directors,  Associate 
Chief  Counsel,  Regional  Counsel,  and 
District  Counsel. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  is  exempt  &t>m 
certain  provisions  of  the  Privacy  Act. 

RECORDS  ACCESS  PROCEDURE: 

This  system  of  records  is  exempt  irom 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  the  piirpose 
of  determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

CONTESTING  RECORD  PROCEDURE: 

This  system  of  records  is  exempt  bom 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  purposes  of 
inspection  or  contest  of  record  contents. 
Also,  26  U.S.C.  7852(e)  prohibits 
Privacy  Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  is  exempt  from 
the  Privacy  Act  provision  which 
requires  that  record  source  categories  be 
reported.  (See  "Exemptions  Claimed  for 
the  System,"  below.) 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1).  (e)(4)(G).(H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  (see  31  CFR  1.36) 

[FR  Doc.  00-27413  Filed  10-24-00;  8:45  am) 
BHJJNO  CODE  W10-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974,  aa  Amended; 
Syatem  of  Records 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  alterations  to  an 

existing  Privacy  Act  system  of  records. 

SUMMARY:  The  Treasury  Department. 
Internal  Revenue  Service,  gives  notice  of 
proposed  alterations  to  Treasury/IRS 
00.333— Third  Party  Contact  Records, 
which  is  subject  to  the  Privacy  Act  of 
1974,  5  U.S.C.  552A,  as  amended. 
EFFECTIVE  DATE:  November  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Manaka,  National  Director, 
Collection  Field  Operations,  Room 
7238, 1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  Telephone 
number  (202)  622-5110. 
SUPPLEMENTARY  INFORMATION:  The 
Internal  Revenue  Service  is  removing 
"fact  of  reprisal  determination  records" 
from  the  system  of  records  Treasury/IRS 
00.333— Third  Party  Contact  Records. 


The  reprisal  determination  records  will 
be  included  in  the  "Categories  of 
records"  for  the  proposed  new  system  of 
records  entitled  "Third  Party  Contact 
Reprisal  Records — ^Treasury/IRS 
00.334."  The  change  will  allow  the  IRS 
to  withhold  the  information  that  there 
was  a  reprisal  determination  because 
there  is  a  proposed  (k)(2)  exemption  for 
the  Third  Party  Contact  Reprisal 
Records.  Withholding  such  information 
will  protect  the  third  party  contact  and 
others  bom  situations  where  the 
taxpayer  could  initiate  reprisal  by 
guessing  the  identity  of  the  third  party 
contact  or  incorrectly  identifying 
somebody  the  taxpayer  believes  was  the 
third  party  contact.  Also,  imder  the 
heading  "Retrievability,"  we  are 
clarifying  that  records  may  be  retrieved 
by  taxpayer  name  control. 

The  system  notice  was  last  published 
in  its  entirety  in  the  Federal  Register, 
Vol.  64,  page  32095,  on  June  15,  1999. 
The  changes  to  the  system  of  records  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974,  as  amended, 
which  requires  the  submission  of  a  new 
or  altered  system  report.  For  the  reasons 


set  forth  in  this  preamble,  the  IRS 
proposes  to  amend  its  system  of  records 
Treasury/IRS  00.333  as  set  forth  below. 

Dated:  August  29,  2000. 

W.  Eari  Wright,  Jr.. 

Chief  Management  and  Administrative 
Programs  Officer. 

Traasury/IRS  00.333 

SYSTEM  NAME: 

Third  Party  Contact  Records — 
Treasury/IRS. 


CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Description  of  Change:  Delete  "fact  of 
reprisal  determination". 


RETRIEVABRJTY:  •  *  * 

Description  of  Change:  After  "By 
taxpayer  identification  number  (social 
security  number  or  employer 
identification  ntunber)"  insert  the 
following:  "and  taxpayer  name  control." 
***** 

(FR  Doc.  00-27415  Filed  10-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  413, 415,  and  417 
[Doclwt  No.  FAA-2000  ;  Notic*  No.  00-10] 
RIN2120-AQ37 

Licensing  and  Safety  Requirements  for 
Launch 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

SUMMARY:  The  Associate  Administrator 
for  Commercial  Space  Transportation  of 
the  Federal  Aviation  Administration 
(FAA),  Department  of  Transportation 
QXDT),  is  proposing  to  amend  the  FAA's 
commercial  space  transportation 
regulations.  The  FAA  proposes  to 
amend  its  regulations  to  codify  its 
license  application  process  for  launch 
firom  a  non-federal  launch  site.  A  non- 
fiederal  launch  site  is  a  launch  site  not 
located  on  a  federal  laimch  range.  The 
proposed  regulations  are  also  intended 
to  codify  the  safety  requirements  for 
launch  operators  regarding  license 
requirements,  criteria,  and 
responsibilities  in  order  to  protect  the 
public  from  the  hazards  of  laiuch  for 
launch  firom  a  federal  launch  range  or  a 
non-federal  launch  site. 
DATES:  Send  your  comments  on  or 
before  February  22,  2001. 
ADDRESSES:  Address  yoiu  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-^001.  You  must 
identify  the  docket  number  FAA-2000- 
7953  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  yoin  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard.  You  may 
submit  and  review  comments  through 
the  Internet  at  http://dms.dot.gov.  You 
may  review  the  public  docket 
containing  comments  to  these  proposed 
regulations  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dook,  Licensing  and  Safety 
Division  (AST-200),  Associate 
Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  DOT,  Room  331,  800 
Independence  Avenue,  SW., 


Washington,  DC  20591;  telephone  (202) 
267-6462;  or  Laura  Montgomery,  Office 
of  the  Chief  Counsel  (AGC-200},  Federal 
Aviation  Administration,  DOT,  Room 
915,  800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3150. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
firom  adopting  the  proposals  in  this 
document  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

The  Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  action  on  this 
proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable,  and  consistent  with 
statutory  deadlines.  The  proposals  in 
this  dociunent  may  be  changed  in  light 
of  the  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7953."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  Ridemaldng  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
dociunent  number  of  the  item  you  wish 
to  view. 


You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www  .access  .gpo  .go  v/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  number  of  this 
riilemaking. 

I.  Introduction 

By  this  notice  of  proposed 
rulemaking,  the  FAA  proposes  licensing 
and  safety  requirements  for  the  conduct 
of  a  laimch.  The  proposed  requirements 
for  obtaining  a  license  would  apply  to 
a  laimch  operator  planning  to  launch 
from  a  non-federal  launch  site.  A  non- 
federal launch  site  is  a  launch  site  that 
is  not  located  at  a  federal  launch  range. 
The  proposed  regulations  for  obtaining 
a  license  would  not,  however,  apply  to 
any  launch  from  a  non-federal  launch 
site  where  a  federal  launch  range 
performs  the  safety  functions.  For  such 
a  laimch,  the  licensing  requirements  of 
14  CFR  part  415,  subpart  C  applies.  The 
proposed  regulations  are  also  intended 
to  codify  the  safety  requirements  that  a 
launch  operator  must  satisfy  to  protect 
the  public  from  the  hazards  of  laimch. 
The  safety  requirements  contained  in 
this  proposed  regulation  apply  to  all 
licensed  launches  of  expendable  launch 
vehicles  whether  from  a  federal  launch 
range  or  a  non-federal  launch  site.  This 
notice  provides  information  regarding 
the  criteria  for  obtaining  a  launch 
license,  the  responsibilities  with  which 
a  launch  licensee  must  comply,  and 
operational  requirements. 

n.  Background 

The  Commercial  Space  Launch  Act  of 
1984,  as  codified  and  amended  at  49 
U.S.C.  Subtitle  IX — Commercial  Space 
Transportation,  ch.  701 ,  Commercial 
Space  Launch  Activities,  49  U.S.C. 
70101-70121  (the  Act),  authorizes  the 
Department  of  Transportation  and  thus 
the  FAA,  through  delegations,*  to 
oversee,  license  and  regulate 
commercial  launch  and  reentry 
activities  and  the  operation  of  launch 
and  reentry  sites  as  carried  out  by  U.S. 
citizens  or  within  the  United  States.  49 
U.S.C.  70104,  70105.  The  Act  directs  the 
FAA  to  exercise  this  responsibility 
consistent  with  public  health  and  safety. 


'  See  Commercial  Space  Transportation  Licensing 
Regulations.  64  FR  19.S86  (Apr.  21, 199S). 


safety  of  property,  and  the  national 
security  and  foreign  policy  interests  of 
the  United  States.  49  U.S.C.  70105.  The 
FAA  is  also  responsible  for  encouraging, 
facilitating  and  promoting  commercial 
space  launches  by  the  private  sector.  49 
U.S.C.  70103.  A  1996  National  Space 
Policy  recognizes  the  Department  of 
Transportation  as  the  lead  federal 
agency  for  regulatory  guidance 
regarding  commercial  space 
transportation  activities. 

The  FAA  licenses  commercial 
launches,  the  subject  of  this  notice  of 
proposed  rulemaking  in  accordance 
with  the  Act  and  14  CFR  Ch.  m.  Until 
recently,  all  commercial  launches  took 
place  under  the  cognizance  of  federal 
launch  range  safety  organizations, 
which  impose  comprehensive  safety 
requirements  on  laimch  operators.  The 
FAA  has  been  able  to  rely  significantly 
on  the  safety  oversight  activities  of  the 
federal  launch  ranges.  Consequently, 
many  safety  issues  did  not  need  to  be 
addressed  expficitly  in  the  FAA's 
regulations.  "That  has  now  changed. 

The  commercial  space  transportation 
industry  continues  to  grow  and 
diversify.  Between  the  first  licensed 
commercial  launch  in  March  1989  and 
July  2000, 130  licensed  launches  have 
taken  place  from  five  different  launch 
sites,  including  launches  bom  a  non- 
federal launch  site,  and  firom  launch 
sites  operated  by  licensed  launch  site 
operators.  The  vehicles  have  included 
traditional  orbital  expendable  launch 
vehicles,  such  as  the  Atlas,  Titan,  and 
Delta,  and  sub-orbital  Black  Brant 
boosters,  new  expendable  launch 
vehicles  using  traditional  launch 
techniques,  such  as  Athena  and 
Conestoga,  and  unique  vehicles,  such  as 
the  air-borne  Pegasus.  The  commercial 
launch  industry  has  evolved  from  one 
relying  on  traditional  orbital  and  sub- 
orbital laimch  vehicles  to  one  with  a 
diverse  mix  of  vehicles  using  new 
technology  and  new  concepts.  A 
number  of  international  ventures 
involving  U.S.  companies  have  also 
formed,  further  adding  to  this  diversity. 

Developments  in  cost  savings  and 
innovation  are  not  confined  to  the 
launch  industry.  The  launch  site 
industry  has  also  made  progress. 
Commercial  launch  site  operators  are 
coming  on  line  with  the  goal  of 
providing  flexible  and  cost-effective 
facilities  both  for  existing  launch 
vehicles  and  for  new  vehicles.  When  the 
commercial  launch  industry  began, 
commercial  laimch  companies  based 
their  launch  operations  at  federal 
launch  ranges  operated  by  the 
Department  of  Defense  (DOD>  and  the 
National  Aeronautics  and  Space 
Administration  (NASA).  The  Eastern 


Range,  where  the  45th  Space  Wing 
provides  launch  safety  services,  located 
at  Cape  Canaveral  Air  Station  in  Florida 
(CCAS),  and  the  Western  Range,  where 
the  30tb  Space  Wing  provides  launch 
safety  services,  located  at  Vandenberg 
Air  Force  Base  fVAFB),  in  California  are 
Federal  launch  ranges  that  support 
licensed  launches.  Both  are  operated  by 
the  U.S.  Air  Force.  Wallops  Flight 
Facility  in  Virginia,  operated  by  NASA; 
White  Sands  Missile  Range  (WSMR)  in 
New  Mexico  and  Kwajalein  Missile 
Range,  both  operated  by  the  U.S.  Army; 
and  the  Kauai  Test  Facility  in  Hawaii, 
operated  by  the  U.S.  Navy  are  other 
federal  launch  ranges  that  support 
licensed  launches.  Federal  launch 
ranges  provide  the  advantage  of  existing 
launch  infrastructure  and  range  safety 
services.  Launch  companies  are  able  to 
obtain  a  number  of  services  from  a 
federal  launch  range,  including  radar, 
tracking  and  telemetry,  flight 
termination  and  other  laimch  services. 

Today,  most  commercial  launches 
still  take  place  from  federal  launch 
ranges.  However,  the  FAA  anticipates 
that  this  pattern  will  change,  as  non- 
federal launch  sites  become  more 
prevalent.  On  September  19. 1996.  the 
FAA  granted  the  first  License  to  operate 
a  launch  site  to  Spaceport  Systems 
International  (SSI)  to  operate  California 
Spaceport.  That  laimch  site  is  located 
within  VAFB.  Three  other  launch  site 
operators  have  received  licenses.  The 
Spaceport  Florida  Authority  (SFA) 
received  an  FAA  license  to  operate 
Launch  Complex  46  at  CCAS  as  a 
launch  site.  Virginia  Commercial  Space 
Flight  AuAority  (VCSFA)  received  a 
license  to  operate  Virginia  Spaceflight 
Center  (VSC)  within  NASA's  Wallops 
Flight  Facility.  Most  recently,  Alaska 
Aerospace  Development  Corporation 
(AADC)  received  a  license  to  operate 
Kodiak  Launch  Complex  (KLC)  on 
Kodiak  Island,  Alaska  as  a  launch  site. 

Whether  launching  fit>m  a  federal 
launch  range,  a  launch  site  located  on 
a  federal  range,  or  a  non-federal  laimch 
site,  a  launch  operator  is  responsible  for 
ground  and  flight  safety  under  its  FAA 
license.  At  a  federal  launch  range  a 
launch  operator  must  comply  with  the 
rules  and  procedures  of  the  federal 
range.  The  safety  rules,  procedures  and 
practices,  in  concert  with  the  safety 
functions  of  the  federal  launch  ranges, 
have  been  assessed  by  the  FAA,  and 
found  to  satisfy  the  majority  of  the 
FAA's  safety  concerns.  In  contrast, 
when  launching  from  a  non-federal 
launch  site,  a  launch  operator's 
responsibifity  for  ground  and  flight 
safety  takes  on  added  importance.  In  the 
absence  of  federal  launch  range 
oversight,  it  will  be  incumbent  upon 


each  launch  operator  to  demonstrate  the 
adequacy  of  its  ground  and  flight  safety 
to  the  FAA. 

An  NPRM  containing  licensing  and 
safety  requirements  for  the  operation  of 
a  launch  site  was  issued  in  June  1999, 
and  that  notice  makes  clear  that  a 
licensed  launch  site  operator  will  not  be 
playing  the  same  role  as  a  federal 
launch  range.  Licensing  and  Safety 
Requirements  for  Operation  of  a  Launch 
Site,  Notice  of  Proposed  Rulemaking,  64 
FR  34315  (Jun.  25,  1999)  ("Launch  Site 
NPRM").  That  notice  proposes  specific 
requirements  for  operating  a  launch  site, 
including  the  operation  of  a  non-federal 
launch  site;  however,  the  notice 
proposes  more  limited  launch  site 
operator  licensee  requirements  with 
respect  to  flight  safety  of  a  launch  from 
a  non-federal  site.  A  launch  site 
operator  is  not  required  to  perform  in  a 
similar  capacity  as  the  current  federal 
launch  ranges.  The  FAA  holds  a  laimch 
licensee,  not  a  launch  site  operator, 
responsible  for  flight  safety,  even  in 
those  cases  where  a  launch  site  operator 
provides  services  in  support  of  a  launch. 
In  that  context,  a  launch  site  operator 
acts  as  a  contractor  or  subcontractor  to 
a  licensed  launch  operator.  The  majority 
of  public  safety  requirements  for  launch 
related  ground  ana  flight  operations  fall 
upon  the  launch  licensee. 

In  addition  to  licensing  the  operation 
of  the  first  non-federal  launch  site,  the 
FAA  issued,  as  of  March  1999,  its  first 
launch  license  for  launch  from  a  non- 
federal launch  site,  which  was.  in  this 
case,  the  Pacific  Oceeui.  For  this  launch, 
no  federal  launch  range  safety  review 
was  available.  Sea  Launch  Limited 
Partnership  (Sea  Launch),  the  licensee, 
was  successful  in  conducting  its  first 
launch  of  a  commercial  rocket  from  a 
modified  mobile  oil  rig  located  in  the 
Pacific  Ocean.  Because  Sea  Launch  does 
not  plan  to  offer  its  launch  platform  or 
location  to  others  for  launch,  the  FAA 
did  not  require  it  to  obtain  a  license  to 
operate  a  launch  site;  accordingly,  it 
needed  only  obtain  a  launch  license. 
The  FAA's  approach  to  Sea  Launch's 
license  application  was  to  ensure  an 
equivalent  level  of  safety  as  has  been 
sought  at  the  federal  launch  ranges. 
Although  the  foreisn  safety  system, 
technology,  procedures,  and  operations 
create  a  number  of  differences,  the  FAA 
was  able  to  use  the  federal  launch  range 
approach  as  a  benchmark  to  achieving 
safety  for  the  FAA's  safety 
determination. 

The  current  regulations,  14  CFR  part 
415,  governing  launch  primarily  address 
launches  as  they  take  place  from 
Department  of  Defense  or  National 
Aeronautics  and  Space  Administration 
(NASA)  launch  ranges,  and  treat 


63924  Federal  Register/Vol.  65,  No.  207 /Wednesday,  October  25,  2000/Proposed  Rules 


Federal  Register/Vol.  65,  No.  207 / Wednesday,  October  25,  2000/Proposed  Rules 


63925 


launches  from  a  non-federal  laimch  site 
on  a  case  by  case  basis.  The  licensing 
regulations  for  launch  from  a  federal 
launch  range  are  designed  to  avoid 
duplication  of  effort  between  the  FAA 
and  the  federal  laimch  ranges  in 
overseeing  the  safety  of  launches  at  the 
federal  ranges.  Although  the  FAA  does 
require  information  and  analyses  not 
required  by  federal  ranges  to  ensure  that 
all  flight  safety  issues  are  addressed, 
and  imposes  certain  additional 
requirements  derived  from 
reconunendations  arising  from  a 
National  Transportation  Safety  Board 
investigation,  the  FAA  does  not 
duplicate  the  safety  assessments 
performed  by  federal  launch  ranges.  The 
ranges  require  compliance  with  thefr 
safety  rules  as  a  condition  of  using  their 
facilities  and  services.  The  federal 
ranges  act,  in  effect,  both  as  landlords 
and  as  providers  of  launch  facilities  and 
services.  Under  this  notice  of  proposed 
rulemaking,  that  licensing  approach  will 
continue.  A  launch  operator  license 
applicant  proposing  to  launch  from  a 
federal  launch  range  will  continue  to  be 
governed  by  subpart  C  of  part  415.  A 
laimch  operator  proposing  to  launch 
from  a  non-federal  launch  site  would  be 
subject  to  the  requirements  proposed  by 
subpart  F  which  are,  because  of  the  lack 
of  federal  launch  range  involvement, 
more  detailed  in  order  to  permit  the 
FAA  to  adequately  review  the  safety  of 
each  proposed  launch. 

A  federal  launch  range  requires  a 
launch  operator  to  provide  data 
regarding  its  proposed  launch.  The 
range  evaluates  the  data  to  ascertain 
whether  the  launch  operator  will 
comply  with  range  requirements.  The 
range  also  uses  the  data  to  prepare  range 
support  for  the  mission.  DOD  ranges 
require  that  a  launch  operator  apply  for 
and  obtain  specific  mandatory 
approvals  from  the  range  in  order  to 
conduct  certain  specified  operations. 
For  example,  the  Air  Force's  "Eastern 
and  Western  Range  Requirements  127- 
1,"  (Mar.  1995)2  ("EWR  127-1")  require 
a  launch  operator  to  obtain  approvals 
for  hazardous  and  safety  critical 
procedures  before  the  range  will  allow 
those  operations  to  proceed.  In  the  event 
that  a  launch  operator's  proposal  does 
not  fully  comply  with  range 
requirements,  a  range  may  issue  a 
deviation  or  a  waiver  if  the  mission 
objectives  of  the  launch  operator  could 
not  otherwise  be  achieved.  A  range  may 
issue  a  deviation  to  allow  a  laundi  even 
when  a  launch  operator's  designs  or 
proposed  operations  do  not  comply 


2  The  latest  version  of  these  requirements  may  be 
found  at  http://www.pafb.niil/45SW/rangesafety/ 
ewr97.htm. 


with  range  requirements.  A  range  may 
issue  a  waiver  when  it  is  discovered 
after  production  that  hardware  does  not 
satisfy  range  requirements  or  when  it  is 
discovered  that  operations  do  not  meet 
range  requirements  after  operations 
have  begun  at  a  federal  range.  A  range 
will  allow  a  deviation  or  grant  a  waiver 
only  under  unique  and  compelling 
circumstances. 

The  FAA  performed  baseline 
assessments  of  various  federal  launch 
ranges  and  found  their  safety  services 
adequate.  Under  FAA  regulations,  the 
FAA  does  not  require  an  applicant  to 
demonstrate  the  adequacy  of  the  range 
services  it  proposes  to  employ  if  the 
applicable  baseline  assessment  included 
those  federal  launch  range  services  and 
if  those  services  remain  adequate. 
Certain  showings  regarding  the 
applicant's  own  capabilities  are  still 
required.  The  FAA  requires  specific 
information  regarding  the  interface 
between  the  safety  organizations  of  a 
federal  launch  range  and  of  an 
applicant.  In  the  event  that  a  service  or 
procedure  upon  which  an  applicant 
proposes  to  rely  is  not  within  the 
documented  experience  of  the  federal 
launch  range  that  the  applicant 
proposes  to  utilize,  the  applicant  would 
have  to  demonstrate  the  safety  of  that 
particular  aspect  df  its  launch.  This  is 
also  true  if  a  documented  range  safety 
service  has  changed  significantly  or  has 
experienced  a  recent  failure.  In  those 
cases,  the  burden  of  demonstrating 
safety  shifts  to  the  applicant. 

m.  Discussion  of  Proposed  Licensing 
and  Safety  Regulations  for  Launch 

A.  Proposed  Revisions  to  Parts  415  and 
417 

The  approach  the  FAA  followed  in 
developing  technical  requirements  for 
this  proposed  rule  is  to  build  on  the 
safety  success  of  federal  laimch  ranges 
and  to  seek  the  same  high  level  of  safety 
that  the  federal  ranges  have  achieved. 
Wherever  appropriate  for  public  safety, 
federal  launch  range  practices  were 
used  as  the  basis  for  the  development  of 
the  FAA's  regulatory  regime. 
Additionally,  this  proposed  rule  would 
allow  for  flexibility  through  the  use  of 
performance  standards  where 
appropriate,  and  identifies  specific 
tedmical  requirements  where  necessary 
to  ensure  safety.  The  FAA  worked 
extensively  with  federal  launch  range 
safety  personnel  to  refine  and  adapt 
many  of  the  federal  range  requirements 
to  a  performance  standard  approach  for 
incorporation  into  this  proposed  rule. 
The  text  responds  to  the  complexity  of 
space  launch  systems  and  the  potential 
for  negative  consequences  to  public 


safety.  The  proposed  regulations  specify 
detailed  processes,  procedures, 
analyses,  and  general  safety  system 
design  requirements.  Where  necessary, 
for  critical  safety  hardware  and 
software,  this  proposed  rule  provides 
design  and  detailed  test  requirements. 
In  every  case,  the  proposed  regulations 
define  the  material  that  must  be 
>repared  and  submitted  as  part  of  a 
icense  application  or  by  a  licensee 
jefore  launch.  The  FAA  also  proposes 
to  build  flexibility  into  its  requirements. 
Although  the  proposed  regulations 
would  provide  the  requirements  with 
which  a  licensee  must  comply,  the  FAA 
anticipates  that  a  launch  operator  might 
wish  to  employ  alternative  means  of 
achieving  the  same  safety  goal.  In  that 
case,  if  a  launch  operator  can  clearly 
and  convincingly  demonstrate  an 
equivalent  level  of  safety,  the  FAA 
would  consider  accepting  that 
alternative,  and  describing  it  for  the 
benefit  of  others  through  the  notice,  the 
FAA's  advisory  circular  process  or  some 
other  method. 

This  notice  of  proposed  rulemaking 
proposes  safety  requirements  for 
licensed  launch,  whether  from  a  non- 
federal launch  site  or  a  federal  launch 
range.  It  is  the  FAA's  understanding  that 
the  U.S.  Air  Force  launch  ranges  intend 
eventually  to  cross-reference  the  same 
requirements  for  flight  for  government 
launches.  In  the  course  of  creating  the 
requirements  for  this  proposed  rule,  the 
FAA  consulted  with  the  federal  launch 
ranges.  As  a  result  of  these 
consultations,  what  the  FAA 
understands  to  be  a  general  sentiment 
within  the  launch  community  in  favor 
of  consistent  requirements,  and  the 
recommendations  contained  in  the 
White  House's  report.  The  Future  of  the 
Space  Launch  Bases  and  Ranges,  (2000) 
the  FAA  and  the  Air  Force  plan  to 
establish  common  safety  standards  for 
the  flight  of  a  launch  vehicle.  The  FAA 
will  implement  its  requirements 
through  rulemaking,  and  launch 
operators  using  Air  Force  ranges  for 
commercial  laimch  would  have  to  abide 
by  the  FAA  regulations  for  flight  safety 
in  proposed  part  417.  Because  the  Air 
Force's  ground  safety  requirements  still 
provide  greater  specificity  than  what  the 
FAA  proposes  through  this  notice,  the 
An  Force  does  not,  at  this  time,  plan  to 
substitute  the  FAA's  proposed  ground 
safety  requirements  for  its  own,  but, 
because  a  launch  operator  will  have  to 
comply  with  the  requirements  of  part 
417,  that  launch  operator  will  have  to 
ensure  that  it  complies  with  the  FAA's 
proposed  ground  safety  requirements  as 
well.  The  FAA  anticipates  that,  in  most 
instances,  satisfection  of  the  Air  Force 


requirements  will  satisfy  the  FAA's 
ground  safety  requirements.  In  the  event 
of  conflicts,  the  FAA's  requirements 
will  govern  licensed  launch  operators. 

Both  the  Air  Force  and  the  FAA 
anticipate  tangible  benefits  to  having 
common  safety  standards.  Because  &e 
FAA  is  building  upon  the  requirements 
of  the  federal  launch  ranges,  this 
proposed  rule  is  meant  to  preserve  the 
best  of  the  Air  Force  public  safety 
experience  and  expertise.  The  Air  Force, 
which  has  subjected  its  own 
requirements  to  the  scrutiny  and 
comments  of  its  range  users  in  the  past, 
will  be  able  to  rely  on  the  fact  that  the 
FAA's  proposed  requirements  will 
undergo  the  public  notice  and  comment 
period  mandated  by  the  Administrative 
Procedure  Act.  This  proposed  rule  will 
provide  a  forum  for  public  participation 
on  the  proposed  standards  and 
economic  impacts.  An  FAA  rulemaking 
requires  a  cost  benefit  analysis,  which  is 
also  subject  to  public  comment,  and 
ensures  that  issues  regarding  cost  are 
taken  into  account.  The  FAA,  in  turn,  is 
able  to  leverage  the  technical  expertise 
of  the  Air  Force  legacy  in  promulgating 
its  requirements.  The  FAA  and  the  An 
Force  foresee  greater  ease  of 
administration  for  launch  operators  and 
the  government,  as  well  as  greater 
uniformity  of  treatment,  with  a  common 
set  of  national  standards. 

This  notice  proposes  to  establish 
requirements  for  a  flight  safety  analysis 
that  covers  the  hazards  of  normal  and 
non-normal  flight.  The  results  of  the 
analysis  will  be  used  to  develop  and 
implement  flight  safety  rules  and 
procedures  that  govern  the  licensed 
launch.  The  flight  safety  analysis  is  a 
critical  tool  for  determining  that  public 
safety  is  being  adequately  addressed. 
The  analysis  must  accurately  reflect  the 
true  circumstances  of  each  launch. 
Consequently,  the  proposed  rules  would 
specify  performance  standards  for  each 
critical  part  of  a  flight  safety  analysis  as 
well  as  identifying  the  specific  safety 
criteria  that  must  be  met. 

This  notice  would  cover  a  number  of 
major  flight  safety  analysis  issues.  Flight 
control  lines  are  necessary  for  a  flight 
safety  analysis.  Establishing  flight 
control  lines  involves  the  identification 
of  those  areas  that  must  be  protected 
from  potential  adverse  effects  of  a 
launch  vehicle's  flight.  Flight  control 
lines  are  material  input  to  the  flight 
safety  analysis  and  the  determination  of 
flight  safety  limits.  They  depend  on  the 
location  of  population  centers,  foreign 
territorial  boundaries,  and  other  areas 
that  must  be  protected.  Flight  safety 
limits  are  used  during  a  launch  to 
determine  when  a  malfunctioning 
vehicle's  flight  must  be  terminated  to 


ensure  that  any  adverse  effects  are 
contained.  Flight  safety  limits  may  be  a 
function  of  time  and  depend  on  the 
vehicle's  debris  footprint. 

This  notice  of  proposed  rulemaking 
addresses  other  flight  safety  measures. 
For  example,  wind  weighting  is  a 
technique  used  to  determine  launch 
azimuth  and  elevation  settings  for 
unguided  laimch  vehicles,  which  are 
typically  sub-orbital  sounding  rockets. 
Wind  weighting  predicts  the  wind 
effects  on  impact  point  displacement 
during  the  thrusting  phases  of  flight  as 
well  as  the  ballistic  free-fall  phase  of 
each  launch  vehicle  stage. 

Hazard  areas  must  be  established  for 
both  preflight  processing  of  a  launch 
vehicle  and  flight.  Hazard  areas  are 
established  to  provide  protection  from 
both  normal  and  anomalous  launch 
events.  The  presence  of  the  public  in  a 
hazard  area  is  a  constraint  on  preflight 
processing  and  flight,  and  must  be 
controlled,  tjrpically  by  controlling 
access  to  the  area  or  through  flight 
commit  criteria  that  depend  on  real-time 
surveys  of  the  area  at  the  time  of  flight. 
This  notice  proposes  to  specify  the 
analysis  that  a  license  applicant  must 
perform  to  define  the  appropriate 
hazard  areas  for  each  launch.  These 
hazard  areas  generally  include  a  launch 
hazard  area  that  accounts  for  people, 
aircraft,  and  any  ships,  impact  hazard 
areas  for  planned  debris  resulting  from 
normal  flight,  and  hazard  areas  for 
unique  hazards  such  as  toxic  or 
radiological  materials. 

An  applicant  must  demonstrate 
satisfaction  of  the  FAA's  risk  criteria. 
This  may  be  accomplished  if  a  launch 
operator  is  able  to  show  that  the  risk  of 
casualties  to  the  general  public  is 
acceptably  low.  An  applicant  must 
show  that  the  collective  casualty 
expectancy  (Ec)  risk  of  the  proposed 
launch  is  equal  to  or  less  than  the  FAA's 
established  criteria  of  30x10  ~*.  This  is 
a  critical  measure  used  to  evaluate 
potential  public  risk  due  to  a  proposed 
launch.  An  applicant  must  also  show 
that  its  proposed  launch  will  be 
conducted  vdthout  exceeding  an 
individual  casualty  probability  (Pc)  of 
1x10  ~*.  Not  all  federal  launch  ranges 
require  an  individual  risk  analysis.  In 
most  cases,  if  30x10  "^  is  met, 
individual  risk  is  also  less  than  1x10  ~^. 
This  is  not,  however,  always  the  case. 
The  need  to  evaluate  individual  risk 
varies  depending  on  the  s{>ecifics  of  the 
launch  and  the  laimch  site.  Because 
FAA  regulations  must  address  the  broad 
range  of  non-federal  launch  sites  and 
launch  vehicle  combinations,  the  FAA 
proposes  to  require  a  launch  operator  to 
demonstrate  that  the  individual  risk 
criteria  will  not  be  exceeded  for  each 


launch  regardless  of  whether  the  launch 
occiu-s  from  a  non-federal  launch  site  or 
a  federal  launch  range.  This  notice  will 
provide  a  method  for  accomplishing 
these  analyses  and  allow  for  variations 
and  possible  simplifications  to  the 
analysis  based  on  the  applicant's 
specific  situation.  The  applicant  would 
perform  risk  analysis  to  demonstrate 
that  each  proposed  launch  will  not 
exceed  established  criteria  for  the 
impact  probability  of  hitting  aircraft  and 
ships. 

'The  other  essential  component  for 
flight  safety  is  a  flight  safety  system.  Tlie 
primary  purpose  of  a  flight  safety 
system  is  to  monitor  a  launch  vehicle's 
flight  status  and  provide  the  positive 
control  needed  to  prevent  the  launch 
vehicle  frtim  impacting  populated  or 
other  protected  areas  in  the  event  of  a 
vehicle  failure.  The  requirements  for 
properly  qualifying  the  proposed  flight 
safety  system  and  validating  its 
performance  are  critical.  Comprehensive 
flight  safety  system  requirements  will  be 
provided  that  are  designed  to  ensure 
that  a  launch  operator  implements  a 
highly  reliable,  acceptable  system. 

This  proposed  rulemaking  addresses 
important  components  of  and  major 
issues  related  to  a  flight  safety  system. 
A  typical  flight  safety  system  is 
composed  of  a  flight  termination  system 
and  a  command  control  system.  This 
notice  proposes  to  define  a  flight 
termination  system  (FTS)  as  consisting 
of  all  components  that  are  on  board  a 
launch  vehicle  and  are  needed  to 
control  the  termination  of  a  launch 
vehicle's  flight.  An  FTS  may  also 
include  automatic  destruct  system 
components  designed  to  activate  upon 
vehicle  breakup  or  premature  separation 
of  individual  powered  stages  or  strap-on 
motors.  This  notice  proposes 
requirements  for  the  FTS  components 
onboard  a  launch  vehicle  as  well  as 
command  control  components  that  are 
typically  ground  based,  including 
associated  software.  A  highly  reliable 
FTS  is  critical  to  ensuring  public  safety. 
This  notice  would  define  a  process  for 
obtaining  the  necessary  reliability.  That 
process  would  consist  of  specific  FTS 
design  standards  and  criteria,  a 
reliability  analysis  of  the  FTS  design, 
and  comprehensive  testing  to  qualify 
the  FTS  design  and  certify  and  accept 
FTS  components. 

The  proposed  requirements  would 
also  address  other  elements  of  the  flight 
safety  system.  This  notice  of  proposed 
rulemaking  would  include  requirements 
for  compatible  vehicle  tracking,  visual 
data  sources,  telemetry, 
communications,  display,  and  recording 
systems  that  are  necessary  as  part  of  the 
flight  safety  system  to  support  a  flight 
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termination  decision.  The  licensee 
would  be  responsible  for  ensuring  that 
these  required  systems  are  available  to 
support  the  launch.  A  flight  safety 
system  must  be  complemented  with, 
and  operated  by  a  qualified  flight  safety 
crew  that  includes  a  flight  safety  official 
and  support  personnel.  This  proposed 
rule  would  identify  the  flight  safety 
crew  positions  and  the  persoimel 
qualifications  required  for  each 
position.  The  FAA's  proposed  training 
and  qualification  approach  is  an 
adaptation  of  federal  launch  range 
practices. 

This  notice  also  addresses  ground 
safety  issues  related  to  the  preparation 
of  a  launch  vehicle  for  flight.  Many 
issues  related  to  the  safety  of  ground 
operations  at  a  launch  site  are  subject  to 
regulation  by  other  federal  agencies. 
This  notice  would  address  ground  safety 
issues,  not  otherwise  addressed  by  other 
federal  regiilations,  that  are  unique  to 
space  launch  processing  and  that  could 
affect  the  general  public.  A  launch 
operator  licensee  would  be  responsible 
for  developing  and  implementing  a 
ground  safety  program  in  compliance 
with  the  specified  standards,  and 
should  note  that  this  proposed 
rulemaking  does  not  supersede  the 
groimd  safety  requirements  of  other 
regulatory  agencies. 

Ground  safety  issues  may  be 
addressed  through  a  number  of 
measures  in  this  notice.  This  proposed 
rulemaking  includes  a  hazard 
assessment  to  ensure  the  safety  of 
ground  operations.  A  laiuich  operator 
would  be  required  to  perform  a  hazard 
analysis  for  all  hazardous  operations  to 
identify  the  potential  of  each  hazard  for 
affecting  pubUc  safety.  This  proposed 
rulemaking  would  define  requirements, 
processes,  and  procedures  for  mitigating 
identified  public  safety  hazards.  Launch 
processing  typically  involves  the  use  of 
toxic  and  hazardous  materials.  This 
proposed  rule  would  define  ground 
safety  program  requirements  designed  to 
protect  the  public  bom  these 
substances.  The  use  of  non-ionizing 
radiation  in  the  form  of  communications 
and  radar  systems  is  also  typical  of 
launch  processing.  Proper  control  of 
such  sources  of  energy  is  of  particular 
concern  due  to  the  many  explosives  that 
could  be  inadvertently  initiated  and  that 
are  often  present  at  a  launch  site.  This 
proposed  rulemaldng  would  define 
ground  safety  program  requirements 
designed  to  protect  the  public  from  non- 
ionizing radiation.  A  launch  vehicle  or 
payload  may  include  materials  that  give 
off  ionizing  radiation.  The  presence  of 
ionizing  radiation  is  a  safety  issue  that 
must  be  reviewed  for  each  launch  and 
requires  that  proper  procediu^s  be 


followed.  There  are  many  groimd  safety 
issues  involving  explosives  associated 
with  launch  processing.  The  NPRM  on 
licensing  and  safety  requirements  for 
the  operation  of  a  launch  site  addresses 
locating  explosive  substances  at  a 
launch  site,  and  identifies  appropriate 
safety  separation  distances,  based  on 
quantity,  between  facilities  at  the  site 
and  the  public.  In  most  cases, 
maintaining  proper  separation  distances 
will  provide  protection  for  the  general 
public.  This  proposed  rulemaking 
would  define  ground  safety  program 
requirements  for  protecting  the  public 
from  explosives  through  the 
maintenance  of  proper  separation 
distances  during  operations  and 
preventive  explosive  safety  processes 
and  procedures,  including  prevention  of 
inadvertent  initiation  of  explosives  and 
propellants. 

B.  Payload  Review  and  Determination 

The  proposed  requirements  address 
hazards  that  a  payload  may  create 
during  launch.  This  proposed 
rulemaking  continues  the  agency's 
practice  of  addressing  hazards  presented 
by  payloads  during  the  flight  of  a  launch 
vehicle.  This  includes  payloads 
otherwise  exempt  from  a  payload 
review.  The  FAA  wishes  to  clarify  that 
flight  safety  analysis  includes  even 
those  payloads  exempted  by  14  CFR 
415.53,  and  is  proposing  to  amend  the 
text  of  §  415.51  to  clarify  accordingly. 
As  is  evident  frttm  inspection  of  the 
neighboring  provisions,  sections  415.51 
("the  FAA  reviews  a  payload  proposed 
for  launch  to  determine  whether  its 
launch  would  jeopardize  public  health 
and  safety")  and  415.53  ("each  payload 
is  subject  to  compliance  monitoring  to 
determine  whether  its  launch  would 
jeopardize  pubUc  health  and  safety"), 
the  FAA  intended  to  include  safety 
issues  within  a  payload  review. 
Nonetheless,  in  order  to  avoid 
confusion,  the  FAA  proposes  to  amend 
§  415.51  to  state  that  all  payloads, 
exempt  or  not,  are  subject  to  the  safety 
reqiiirements  of  subparts  C  and  F  of  this 
part  and  of  part  417.  This  should  make 
clear  that  the  exemption  of  Federal 
Communications  Commission  (FCC)  or 
National  Oceanic  &  Atmospheric 
Administration  (NOAA)  regulated 
payloads  or  those  owned  or  operated  by 
the  U.S.  Government  applies  to  the 
payload  determination  and  not  to  the 
safety  reviews  or  requirements. 

The  Act  provides  the  FAA  authority 
over  payloads.  See  49  U.S.C.  70104; 
Commercial  Space  Transportation; 
Licensing  Regulations,  Interim  Final 
Rule,  51  FR  6870,  6871  (Feb.  26, 1986) 
("The  Act  gives  the  [agency]  authority  to 
determine  whether  the  launch  of  a 


payload  is  inimical  to  the  national 
interests  specified  in  the  Act  and  does 
not  exclude  any  relevant  factor  bom  the 
[agency's]  consideration.")  The 
commercial  space  transportation 
regulations  implemented  this  authority, 
first,  through  a  mission  review,  see  14 
CFR  415.21-415.25  (1988),  and  then 
through  the  payload  review  adopted  in 
1999,  see  14  CFR  415.51-415.63  (1999). 

The  Act  also  contains  provisions 
describing  the  authority  of  various 
agencies  with  regard  to  certain 
payloads.  The  Act  does  not  affect  the 
authority  of  the  FCC  or  the  Secretary  of 
Commerce  under  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984. 
49  U.S.C.  70117(b).  This  means  that 
these  agencies  may  continue  in  their 
regulation  of  communications  satellites 
and  land  remote  sensing  satellites. 
Accordingly,  the  FAA  does  not  conduct 
a  payload  review  of  payloads  that  are 
subject  to  regulation  by  the  Federal 
Commimications  Commission  or  the 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  or  that  are  owned  or 
operated  by  the  U.S.  govenmient.  This 
means  that  the  FAA  does  not  review 
those  payloads  for  their  impact  on  the 
national  interests  identified  in  the  Act. 

The  FAA  does,  however,  possess  and 
exercise  safety  authority  over  issues 
presented  by  payload  hazards  during 
flight  of  a  launch  vehicle.  The  FAA 
recognizes  that  the  legislative  history 
accompanying  the  requirement  in  49 
U.S.C.  70104fb)  that  a  licensee  may 
launch  a  payload  only  if  the  payload 
complies  with  the  requirements  of  the 
laws  of  the  United  States  related  to 
laimching  a  payload,  indicates  that 
Congress  did  not  want  communications 
or  land  remote  sensing  satellites 
subjected  to  a  duplicative  regulatory 
process.  See  Commercial  Space 
Laimches,  Sen.  Committee  Rep.  No.  656, 
98th  Cong.,  2d  Sess.,  15  (1984).  The 
Committee  recognized,  for  example,  that 
the  FCC  provided  authorization  for  the 
launch  of  a  communications  satellite 
and  would  therefore  require  no  separate 
"docimientation  or  certification"  by  the 
FAA.  Id.  Nor  did  Congress  intend  Uiat 
the  FAA  obtain  the  authority  "to 
override  or  modify  any  decision  by  the 
FCC  to  authorize  the  launch  or 
operations  of  a  communications 
satellite."  Id.  at  16.  The  FAA  does  not 
purport  to  authorize  the  operation  of 
communications  satellites.  That  is  why 
the  exemption  in  §415.53  exists.  What 
the  FAA  does  require,  however,  is 
information  sufficient  to  evaluate  the 
safety  of  a  proposed  launch.  The  FCC 
and  NOAA  do  not  analyze  the  launch 
safety  of  communications  or  land 
remote  sensing  satellites.  Accordingly, 


the  FAA's  proposed  safety  requirements 
would  not  constitute  duplicative 
regulation. 

ff  the  payload  hazards  dictate  a 
change  in  commit  criteria,  trajectory  or 
other  safety  related  decision,  the  launch 
operator  and  the  FAA  need  to  be  able 
to  assess  and  respond  to  the  hazards 
posed  by  the  satellite.  A  satellite's 
hazards  may  consist  of  fuel,  debris  or 
both.  In  this  regard  the  FAA  notes  that 
the  Senate  Committee,  in  discussing  the 
agency's  authority  to  issue  an 
emergency  order  stopping  a  launch, 
recognized  that  the  agency  could  have 
concerns  "that  may  relate  to  the  laimch 
vehicle  or  its  payload."  Id.  at  24.  This 
explicit  recognition  of  the  FAA's  ability 
to  respond  to  payload  concerns  supports 
the  FAA's  interpretation  of  the  Act: 
subsection  70117(b)  provides  that  the 
authority  of  the  FCC  and  NOAA  remain 
unaffected  by  the  Act,  but  means 
nothing  more  than  that.  Although  the 
FAA  should  not  duplicate  the  roles  of 
the  FCC  or  NOAA,  it  may  address  areas 
not  otherwise  encompassed  by  their 
regulatory  schemes,  namely,  Uie  safety 
issues  surroimding  any  particular 
launch.  Accordingly,  die  FAA  will 
continue  to  address  payload  safety 
issues  that  relate  to  die  transport,  or 
launch,  of  a  payload,  regardless  of 
whether  the  payload  is  within  the 
jurisdiction  of  the  FCC  or  NOAA  or 
whether  it  is  owned  or  operated  by  the 
U.S.  Government. 

C.  Safety  Review  for  Launch  From  a 
Non-Federal  Launch  Site 

Under  ciurent  practice,  the  FAA 
requires  a  safety  review  for  launch  bora 
a  non-federal  launch  site.  By  this 
proposed  rulemaking,  the  FAA  proposes 
to  codify  its  requirements  for  the  safety 
review.  Proposed  part  417  contains  the 
safety  requirements  with  which  a 
licensee  must  comply.  Part  415,  subpart 
F,  woidd  require  a  license  applicant  to 
demonstrate  how  it  will  satisfy  the 
requirements  of  part  417  in  order  to 
obtain  a  license.  The  FAA  woidd  issue 
a  safety  approval  if  an  applicant 
demonstrated  that  it  would  meet  the 
safety  responsibilities  and  requirements 
for  launch.  The  safety  review  woidd 
require  an  applicant  to  submit  data, 
prepare  test  plans,  conduct  and  supply 
analyses  and  do  so  in  accordance  with 
specified  timetables. 

Not  imlike  what  a  launch  operator 
must  submit  to  a  federal  launch  range  in 
order  to  laimch  from  a  site  such  as  Cape 
Canaveral  or  Vandenberg  Air  Force 
Base,  a  launch  operator  must 
demonstrate  that  it  will  satisfy  the 
FAA's  regulatory  requirements.  A 
launch  operator  will  notice  some 
differences.  The  same  work  will  be 


performed,  but  by  different  entities. 
Where,  for  example,  a  federal  launch 
range  will  perform  much  of  the  flight 
safety  analysis  for  a  laimch  o{>erator  to 
launch,  the  lack  of  a  federal  range  and 
the  proposed  requirements  would  setUe 
that  task  upon  the  launch  operator.  In 
the  course  of  its  safety  review,  the  FAA 
will  review  the  launch  operator's 
information  for  validity  and  accuracy. 

D.  Part  417.  Launch  Safety 

This  proposed  rulemaking  clarifies 
the  roles  and  responsibilities  of  a  launch 
operator  licensee.  It  specifies  that  a 
launch  operator  is  responsible  under  an 
FAA  license  for  the  safety  of  the  flight 
of  its  launch  vehicle  and  the  launch 
processing,  or  preparation  of  that  launch 
vehicle  for  flight,  at  a  U.S.  launch  site. 

A  laimch  license  encompasses  both 
the  flight  of  a  launch  vehicle,  referred  to 
in  common  parlance  as  "launch,"  and 
the  launch  processing  of  that  vehicle. 
One  of  the  idiosyncrasies  of  the  Act  is 
its  definition  of  "launch."  The  Act 
defines  launch  not  only  as  including  the 
flight  of  a  laimch  vehicle,  but  as 
including  activities  "involved  in  the 
preparation  of  a  launch  vehicle  or 
payload  for  launch,  when  those 
activities  take  place  at  a  launch  site  in 
the  United  States."  49  U.S.C.  70102(3). 
Accordingly,  a  launch  license  covers 
flight  and  launch  processing,  and  a 
launch  operator  is  responsible  for  the 
safety  of  both. 

This  proposed  rulemaking  also 
clarifies  a  number  of  issues  of  which  a 
launch  operator  must  be  cognizant.  A 
launch  license  does  not  relieve  a 
licensee  of  other  legal  obligations. 
Under  49  U.S.C.  70105(b),  unless 
otherwise  provided  by  that  subsection, 
all  requirements^  of  the  laws  of  the 
United  States  applicable  to  the  launch 
of  a  launch  vehicle  are  license 
requirements  as  well.  Additionally,  this 
proposed  rulemaking  would  impose  on 
a  launch  operator  the  requirement  to 
coordinate  with  a  launch  site  operator 
in  order  for  the  launch  site  operator  to 
satisfy  its  regulatory  obligations. 

The  proposed  requirements  also 
highli^t  the  interplay  between  the 
application  process  and  compliance 
with  the  obligations  of  a  Ucensee. 
Because  the  FAA  grants  a  license  based 
on  the  representations  contained  in  a 
launch  operator's  license  application, 
part  of  a  licensee's  obligations  under  its 
license  are  to  ensure  the  continuing 
accuracy  of  all  material  representations. 
The  FAA  proposes  to  impose  affirmative 
verification  measures  in  order  to  ensiu^ 
that  a  launch  operator  is  operating  as  it 
represented  it  would. 

In  order  to  outline  the  proposed 
regulations,  proposed  subpart  B  of  part 


417  would  serve  as  a  guide  to  other 
parts  of  the  regulations.  It  summarizes 
what  a  launch  operator  needs  to  address 
to  achieve  public  safety  and  refers  to  the 
particular  subpart,  section  and 
appendices  that  contain  detailed 
requirements.  This  subpart  would 
address  a  launch  operator's  safety 
organization,  safety  personnel  and 
codify  various  criteria  for  the  risks  and 
hazards  associated  with  launch. 

E.  Flight  Safety  Analysis 

1.  Introduction 

A  launch  o(>erator  would  be  required 
to  perform  flight  safety  analysis  to 
demonstrate  how  it  would  monitor  and 
control  risk  to  the  public  from  hazards 
associated  with  normal  launch  vehicle 
flight  and  the  potential  hazards 
associated  with  the  flight  of  a 
malfunctioning  launch  vehicle.  The 
proposed  regulations  would  require  that 
a  launch  operator's  analysis  consist  of  a 
number  of  separate  analyses,  both 
deterministic  and  probabilistic  in 
content  and  intent.  For  all  expendable 
launch  vehicles,  a  launch  operator's 
flight  safety  analysis  would  determine 
the  conditions  under  which  the  vehicle 
could  be  launched  safely  by 
demonstrating  that  the  risk  associated 
with  the  launch  satisfied  the  public  risk 
criteria.  In  addition,  for  a  launch  vehicle 
flown  with  a  flight  safety  system  as  a 
means  of  ensuring  public  safety,  the 
flight  safety  analysis  would  define  the 
conditions  that  would  dictate  whether 
or  not  the  flight  of  the  launch  vehicle 
had  to  be  terminated  due  to  safety 
considerations. 

During  the  licensing  process,  the  FAA 
would  require  a  laundi  operator  to 
submit  the  products  of  its  analysis  to 
demonstrate  that  the  launch  opwator 
performed  the  required  analyses 
properly  and  has  the  ability  to  conduct 
a  laimch  safely.  After  Ucensing,  the  FAA 
would  also  require  a  launch  operator  to 
submit  analysis  products  for  each 
individual  launch  to  provide  the  data 
that  the  FAA  would  use  to  verify  a 
launch  operator's  compliance  with  the 
regulations  and  the  terms  of  the  license 
for  each  laimch.  The  proposed  analyses 
would  thus  demonstrate  both  capability 
and  specific  compliance.  This  has 
proved  to  be  a  successful  process 
historically.  The  FAA  does  not, 
however,  foreclose  the  possibility  that  a 
launch  operator  could  dispense  with 
one  or  more  of  the  proposed  analyses 
through  innovation  or  the  applicability 
of  a  previously  performed  analysis  for  a 
past  mission  to  a  planned  mission. 
Nonetheless,  the  FAA  would  require  the 
products  of  each  of  these  analyses  to 
verify  their  validity  for  those  launch 
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operators  employing  the  more 
traditional  approaches,  and  to  serve  as 
a  benchmark  against  which  to  measure 
any  alternative  approach  that  a  launch 
operator  proposes. 

2.  Flight  Safety  Analysis  for  Launch 
Vehicles  That  Use  a  Flight  Safety 
System  to  Achieve  Public  Safety 

A  launch  operator  would  perform  a 
series  of  analyses  to  define  the  extent  of 
its  launch  vehicle's  capabilities  and 
hazards,  both  during  normal  flight  and 
in  the  event  of  a  malfunction.  A  launch 
operator  would  perform  a  trajectory 
analysis  to  determine  a  launch  vehicle's 
planned  nominal  trajectory  and  the 
potential  three-sigma  trajectory 
dispersions  about  the  nominal 
trajectory.  The  three-sigma  dispersions, 
which  routinely  include  the  effects  of 
winds  on  a  launch  vehicle,  about  the 
nominal  trajectory  define  the  extent  of 
normal  flight.  A  launch  operator  would 
perform  a  malfunction  turn  analysis  to 
determine  how  far  a  laimch  vehicle's 
instantaneous  impact  point  can  deviate 
from  the  nominal  trajectory  when  a 
malfunction  occxu-s.  A  laiuich  operator 
would  perform  a  debris  analysis  that 
identifies  inert,  explosive,  and  other 
hazardous  launch  vehicle  debris,  such 
as  toxic  debris  or  debris  that  produces 
ionizing  radiation,  resulting  from  a 
launch  vehicle  malfunction  and  from 
any  planned  jettison  of  laimch  vehicle 
components.  A  laimch  vehicle's 
capabilities  and  hazards  may  be 
significantly  affected  by  winds 
experienced  during  flight.  A  launch 
operator  would  perform  a  wind  analysis 
to  determine  wind  magnitude  and 
direction  as  a  function  of  altitude  for  the 
air  space  through  which  the  launch 
vehicle  will  fly  and  for  the  airspace 
through  which  any  malfunction  and 
jettisoned  debris  may  fall. 

The  launch  operator  would  perform 
an  analysis  to  establish  flight  control 
lines  that  define  where  a  launch  vehicle 
would  be  allowed  to  fly.  As  part  of  this 
analysis,  the  launch  operator  would 
assess  the  surroundings  of  its  proposed 
launch  site  and  trajectory  to  identify  the 
boundaries  of  populated  and  other  areas 
requiring  protection  from  the  potential 
adverse  effects  of  the  launch  vehicle's 
flight,  including,  its  possible  breakup, 
whether  commanded  or  accidental.  The 
proposed  regulations  would  require  a 
launch  operator  to  border  the  identified 
populated  and  other  areas  requiring 
protection  with  flight  control  lines,  thus 
defining  the  region  within  which  the 
launch  vehicle  and  any  breakup  and 
jettisoned  debris  must  be  contained. 

The  FAA  reviewed  a  recent  National 
Academy  of  Sciences  (the  Academy) 
study  that  recommended  that  the  federal 


launch  ranges  create  thefr  impact  limit 
lines,  which  correlate  fairly  closely  to 
the  FAA's  own  proposed  flight  control 
lines,  on  the  basis  of  risk.  Streamlining 
Space  Launch  Range  Safety,  22, 
National  Research  Council  (Apr.  2000) 
("Streamlining  Safety").  The  Academy 
recommended,  among  other  things,  that 
destruct  lines  be  defined  and 
implemented  in  a  way  that  is  directly 
traceable  to  accepted  risk  standards, 
including  collective  (Ec)  and  individual 
risk.  The  Academy  took  exception  to  the 
creation  of  impact  limit  lines  on  the 
basis  of  risk  avoidance.  Id.  at  20  (citing 
EWR  127-1,  par.  2.3.6:  "Whenever 
possible,  the  overflight  of  any  inhabited 
landmasses  is  discouraged  and  is 
approved  only  if  operational 
requirements  make  overflight  necessary, 
and  risk  studies  indicate  probability  of 
impact  and  casualty  expectancy  are 
acceptable.")  The  FAA  finds  that  it 
cannot  pursue  this  recommendation.  In 
the  context  of  impact  limit  lines,  the 
report  makes  no  case  for  basing  a 
decision  as  to  what  requires  protection 
on  the  basis  of  risk.  Instead,  it  ignores 
the  portion  of  EWR  127-1  that  permits 
overflight  on  the  basis  of  risk  through 
the  creation  of  gates,  which  are  the 
width  of  a  destruct  line  opened  for  a 
normally  performing  vehicle,.  Gates  are 
acceptable  only  if  risk  levels  are 
acceptable.  EWR  127-1  at  par.  2.3.6. 
The  FAA  proposes,  like  the  federal 
launch  ranges,  to  require  the  protection 
of  populated  areas,  and  permit  the 
creation  of  gates  as  an  exception  to  the 
flight  control  lines  requirement.  If  the 
Academy  means  to  suggest  that  impact 
limit  lines  or  flight  control  lines  should 
be  created  on  the  basis  of  risk,  the 
Academy  did  not  suggest  how  this 
should  be  accomplished'or  provide  a 
justification.  The  FAA  is  also  troubled 
by  the  possibility  that  the  Academy 
recommendation  could  mean  that 
certain  populated  areas  and  members  of 
the  public  near  a  launch  site  would  no 
longer  benefit  from  being  protected  from 
a  malfunctioning  launch  vehicle.  The 
FAA  does  not  believe  that  the  Academy 
intended  to  distinguish  between  the 
levels  of  protection  some  members  of 
the  public  are  afforded.  Accordingly,  the 
FAA  will  not  seek  to  deviate  from  the 
federal  launch  range  approach  to  the 
creation  of  either  impact  limit  lines  or, 
as  the  FAA  proposes,  flight  control 
lines. 

The  launch  operator  would  perform  a 
series  of  analyses  to  determine  the 
conditions  that  woidd  require 
termination  of  a  launch  vehicle's  flight 
and  to  establish  flight  t^mination  rules. 
Unless  otherwise  approved  during  the 
licensing  process,  the  proposed 


regulations  would  require  a  launch 
operator  to  employ  a  traditional  U.S. 
flight  safety  system  where  flight 
termination  is  accomplished  by 
destroying  the  launch  vehicle  and 
ensuring  that  any  resulting  hazards  are 
contained  within  an  area  that  is  isolated 
from  the  public.  In  general,  if  a  launch 
vehicle  strays  off  coiu^e,  it  must  be 
destroyed  or  its  thrust  terminated  before 
the  vehicle,  payload,  or  resulting  debris 
is  able  to  impact  any  populated  or  other 
protected  area  outside  the  established 
flight  control  lines. 

A  launch  operator  would  perform  a 
flight  safety  limits  analysis  and  institute 
flight  termination  rules  to  establish  the 
conditions  under  which  the  launch 
operator  would  have  to  terminate  a 
malfunctioning  launch  vehicle's  flight 
to  ensure  that  the  launch  vehicle's 
debris  impact  dispersion  does  not 
extend  beyond  the  flight  control  lines, 
or  conflict  with  the  risk  criteria.  A 
launch  operator's  flight  safety  limits 
analysis  would  have  to  accoimt  for  any 
time  delay  that  exists  between 
recognizing  that  a  malfunction  has 
occurred,  the  point  in  time  that  a  flight 
termination  command  is  sent  and  the 
launch  vehicle's  destruction.  A  launch 
operator  would  perform  a  time  delay 
analysis  to  determine  the  elapsed  time, 
including  an  allowance  for  the  flight 
safety  official's  decision  and  reaction 
time,  between  the  start  of  a  launch 
vehicle  malfunction  or  violation  of 
flight  safety  limits  and  the  final  motion 
of  the  vehicle's  impact  point  or 
commanded  flight  termination. 

Additional  proposed  analyses  would 
address  other  conditions  requiring 
termination  of  flight.  If  a  launch  vehicle 
malfunctions  and  flies  a  vertical  or  near 
vertical  trajectory,  usually  referred  to  as 
a  straight-up  trajectory,  rather  than 
following  a  normal  trajectory 
downrange,  a  launch  operator  would 
perform  a  straight-up  time  analysis  to 
determine  the  latest  time-after-liftoff  by 
which  flight  termination  must  be 
initiated.  If  a  launch  operator  lost  all 
launch  vehicle  tracking  data  and  did  not 
regain  tracking  data  for  an  amount  of 
time  sufficient  for  a  launch  vehicle  to 
reach  a  populated  or  other  protected 
area,  the  launch  operator  would  have  to 
terminate  flight.  A  launch  operator 
would  perform  a  data  loss  flight  time 
analysis  to  determine  the  shortest 
elapsed  thrusting  time  during  which  a 
launch  vehicle  could  move  from  its 
normal  trajectory  to  a  condition  where 
the  public  might  become  endangered. 

Tne  FAA  would  permit  flight  over 
any  populated  or  other  protected  area  if 
a  launch  operator  establishes  a  gate 
through  a  flight  control  line  or  other 
flight  safety  limit  boundary.  A  launch 


operator  would  perform  an  analysis  to 
determine  any  gate  in  a  flight  control 
line  or  other  flight  safety  limit 
boundary,  through  which  a  launch 
vehicle  would  be  allowed  to  pass 
without  a  laimch  operator  being 
required  to  terminate  flight.  A  launch 
operator  would  have  to  perform  a  risk 
analysis  to  determine  whether  the 
overflight  permitted  by  the  gate  was 
acceptable  and  satisfied  the  risk  criteria. 

The  FAA  wishes  to  caution  its 
licensees  that  proposed  changes  in  the 
I      African  gate  may  affect  certain  launches, 
and  requests  comments  from  its 
licensees  on  the  possible  impacts.  A 
licensed  launch  operator  would  have  to 
satisfy  the  requirements  of  proposed 
part  417.  That  woidd  include  the 
requirements  governing  the  creation  of  a 
gate.  The  National  Academy  of  Sciences 
report  recommended  that  the  Air  Force 
consider  not  retaining  downrange 
equipment  and  facilities  in  support  of 
the  African  or  other  gates.  Streamlining 
Safety  at  24.  If  such  a  move  conflicted 
with  the  FAA  requirements  governing 
creation  and  use  of  a  gate,  a  launch 
operator  would  have  to  provide  its  own 
support  for  any  launch  employing  the 
gate. 

The  FAA's  proposed  requirements 
would  require  a  launch  operator  to 
terminate  the  flight  of  an  abnormally 
performing  launch  vehicle  prior  to 
permitting  land  overflight.  The 
Academy  pointed  out,  without 
quantifying  the  costs,  that  the  current 
downrange  equipment  that  supports  a 
termination  decision  is  expensive. 
Streamlining  Safety  at  20.  The  Academy 
also  noted  that  coordinating  laimches 
with  remote  facilities  complicates  range 
safety  operations  and  increases  the  risk 
of  delay.  Id.  The  Academy  also 
maintained  that  the  need  for  downrange 
fricilities  was  not  necessary  from  a  safety 
perspective.  The  FAA  requests  public 
comment  on  the  Academy's  position  in 
light  of  the  considerations  addressed 
below. 

The  Academy  argued  for  removal  of 
the  downrange  facilities  from  a  safety 
perspective.  It  stated  that  several  factors 
suggested  that  the  risk  standard  could 
still  be  satisfied  with  fewer  facilities.  In 
pursuit  of  this  argument,  the  Academy 
reviewed  the  collective  risk  associated 
with  launch  of  an  Adas.  Streamlining 
Safety  at  20-22.  It  did  not,  however, 
address  launches  that  might  present 
worst  case  scenarios  such  as  the  evolved 
expendable  launch  vehicles,  whose 
flight  time  and  opportunity  for  some 
type  of  malfunction  between  last  contact 
and  the  commencement  of  overflight 
will  be  correspondingly  greater,  and 
whose  instantaneous  impact  point  range 
rate  will  be  slower  and  whose  dwell 


time  over  Africa  or  Europe  will  increase 
proportionately.  Accordingly,  the  FAA 
believes  that  before  it  is  possible  to 
determine  whether  downrange  facilities 
are  superfluous  to  safety  that  a  good 
analysis  would  consider  the 
contribution  of  the  overflight  of  launch 
vehicles  other  than  an  Adas  to  the  total 
mission  risk,  and  whether  those 
contributions  would  result  in  Ec  being 
exceeded. 

Additionally,  although  Streamlining 
Safety  quantifies  the  probability  of 
impact  to  Africa,  it  does  not  provide  the 
expected  casualty  contribution  of  that 
overflight.  Instead,  it  cites  a  report 
regarding  downrange  risks  created  by  an 
Athena  or  Titan  launch  vehicle  for  the 
proposition  that  "the  risks  from  flying 
over  Africa  appear  to  be  well  within  the 
standard  acceptable  for  the  U.S. 
popidation."  Id.  at  21  (citing 
"Estimation  of  Downrange  Risks  for 
Northeast  Titan  and  Athena  Launches," 
Research  Triangle  Inst.,  Ward  (1997)). 
Whether  these  conclusions  apply  to  an 
Adas  launch  vehicle  as  well  is  unclear. 
Additionally,  it  is  unclear  whether  the 
Academy's  observations  regarding  the 
risks  associated  with  the  remainder  of  a 
launch  mean  that  the  Academy  is 
aggregating  the  mission  risks  as  it 
should,  or  applying  different  Ec 
thresholds  to  the  populations  of 
different  continents.  The  FAA  would 
appreciate  any  available  clarification  to 
this  possible  ambiguity. 

Additionally,  the  FAA  believes  that 
the  r^ationship  of  downrange  risk 
analysis  and  the  African  Gate  needs 
further  clarification.  When  performing  a 
risk  study,  the  federal  launch  ranges  do 
not  look  at  regions  of  overflight 
unconstrained,  but  rather  narrows  their 
analysis  to  a  hazard  corridor  defined  in 
part  by  the  width  of  the  African  or 
European  Gale.  In  fact,  because  most 
launches  are  over  the  less  densely 
populated  southern  half  of  Africa, 
moving  the  gate  uprange  could  enlarge 
the  hazard  corridor  for  overfUght  and 
include  higher  population  centers. 
Determining  a  gate,  which  is  the  width 
of  a  destruct  line  opened  for  a  normally 
performing  vehicle,  would  become 
dependent  on  the  region  of  overflight  for 
which  risk  has  been  accepted  and  the 
modes  of  failures  considered  in  the  risk 
analysis.  Thus,  by  moving  the  gate 
further  uprange,  a  concern  over  the 
proper  gate  width  is  created  and  needs 
to  be  defined.  Should  this  be  based  on 
some  limited  vehicle  performance,  such 
as  three-sigma  performance,  as 
suggested  by  the  Academy's  references 
to  Western  Range  restrictions  of  flight 
azimuths,  or  more  in  terms  of  the 
maximum  performance  that  will  still 
allow  orbital  insertion  as  implemented 


by  the  Eastern  Range?  The  latter  is  less 
restrictive  than  three-sigma  vehicle 
performance  requirements  and  allows 
larger  overflight  regions  than  if  based 
stricdy  on  three-sigma  performance. 
In  accordance  with  this  notice  of 
proposed  rulemaking,  a  laimch  operator 
would  also  perform  a  series  of  analyses 
to  determine  the  safety  conditions  and 
criteria  under  which  the  flight  of  a 
launch  vehicle  might  be  initiated.  A 
laimch  operator  would  perform  a  flight 
hazard  area  analysis  to  determine  the 
land,  sea,  and  air  regions  that  would 
have  to  be  publicized,  monitored, 
controlled,  or  evacuated  at  the  time  of 
flight  in  order  to  inform  the  public  and 
comply  with  the  risk  criteria  in  the 
event  of  plaimed  and  unplanned  launch 
vehicle  flight  events.  The  hazard  area 
analyses  would  contain  both 
probabUistic  and  deterministic  elements 
and  would  provide  the  launch  operator 
the  information  necessary  to  establish 
exclusion,  notice  and  surveillance 
zones,  as  well  as  other  information 
required  for  flight  commit  criteria, 
which  are  the  criteria  which  must  be 
satisfied  prior  to  flight.  In  order  to  meet 
flight  commit  criteria,  a  launch  must 
comply  with  both  the  individual  and 
collective  risk  criteria  during  planned 
and  unplaimed  launch  vehicle  flight 
events.  Hazard  area  analysis  would 
include  a  blast  hazard  area  analysis  and 
determination  of  ship,  aircraft,  and 
individual  risk  hazard  areas.  A  launch 
operator  would  perform  a  debris  risk 
analysis  to  determine  the  expected 
average  number  of  casualties  to  the 
collective  and  individual  members  of 
the  public  exposed  to  inert  and 
explosive  debris  hazards  from  the 
proposed  flight  of  a  launch  vehicle.  This 
analysis  would  include  an  evaluation  of 
risk  to  populations  on  land,  including 
regions  of  laimch  vehicle  flight 
following  passage  through  any  gate  in  a 
flight  safety  limit  boundary.  A  laimch 
operator  would  perform  a  toxic  release 
analysis  to  determine  the  extent  and 
amount  of  any  pubUc  hazard  resulting 
from  any  potential  toxic  release  during 
preflight  processing  and  flight  of  a 
nominal  or  non-nominal  launch  vehicle 
and  to  develop  launch  safety  rules, 
including  flight  commit  criteria  to 
protect  the  public  from  any  potential 
toxic  release.  A  launch  operator  would 
perform  a  distant  focus  overpressure 
blast  effects  risk  analysis  to  demonstrate 
that  the  potential  public  hazard 
resulting  from  impacting  explosive 
debris  would  not  cause  windows  to 
break  with  related  injuries.  This 
analysis  would  also  contribute  to  any 
flight  commit  criteria  necessary  to 
comply  with  the  public  risk  criteria. 
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Further  discussion  on  the  distant  focus 
overpressure  blast  effects  risk  analysis  is 
provided  in  section  III.E.5  of  this 
discussion. 

A  laimch  operator  woiUd  obtain  a 
conjunction  on  launch  assessment 
performed  by  United  States  Space 
Command  to  identify  any  periods  of 
time,  referred  to  as  "waits,"  within  a 
planned  launch  window,  during  which 
period  flight  would  not  be  permitted  in 
order  to  maintain  a  200-kilometer 
separation  between  the  laimch  vehicle 
and  any  inhabitable  orbiting  object. 

3.  Aircraft  and  Ship  Hazard  Areas  for 
Guided  Launch  Vehicle  and  Unguided 
Suborbital  Rocket  Launches 

The  proposed  regulations  would 
require  a  launch  operator  to  determine 
aircraft  and  ship  hazard  areas.  Near  the 
laimch  point,  these  hazard  areas  would 
constitute  part  of  a  flight  hazard  area. 
Outside  the  flight  hazard  area,  aircraft 
and  ship  hazard  areas  would  be 
necessary  to  protect  against  planned 
stage  impacts  and  other  intentionally 
ejected  debris  such  as  a  fairing,  payload, 
or  other  component.  The  FAA  proposes 
requirements  for  laimch  operators  to 
provide  information  for  public 
notification  of  aircraft  and  ship  hazard 
areas,  and  proposes  requirements  for 
when  such  hazard  areas  would  have  to 
be  surveyed  to  ensure  that  the  public 
risk  criteria  are  satisfied  for  each 
launch. 

a.  Aircraft  hazard  areas.  For  the 
protection  of  aircraft  during  flight  of  a 
guided  launch  vehicle  or  an  unguided 
suborbital  rocket,  the  FAA  proposes  to 
require  that  a  launch  operator  initiate 
flight  only  if  the  probability  of  the 
launch  vehicle  or  debris  impacting  any 
individual  aircraft  that  is  not  operated 
in  direct  support  of  the  launch  does  not 
exceed  an  individual  probability  of 
impact  of  0.00000001  (Pi<lxl0-8). 

For  the  immediate  area  around  the 
launch  point,  the  proposed  regulations 
would  require  a  launch  operator 
launching  a  guided  launch  vehicle  to 
establish  an  aircraft  hazard  area.  The 
aircraft  hazard  area  would  consist  of 
and  encompass  the  air  space  region 
defined  by  the  flight  hazard  area,  which 
would,  in  turn,  encompass  an  aircraft- 
hit  contour  that  shows  where  the 
probability  of  impacting  an  unrelated 
aircraft  would  exceed  1x10"  *,  with  an 
altitude  extending  from  zero  to  60,000 
feet.  For  an  unguided  suborbital  rocket, 
for  the  protection  of  aircraft,  a  launch 
operator's  flight  hazard  area  would  be 
required  to  encompass  the  unguided 
suborbital  rocket's  three-sigma  trajectory 
dispersion  in  the  air  space  region  from 
the  Earth's  surface  at  the  launch  point 
to  an  altitude  of  60,000  feet. 


For  each  downrange  planned  impact 
of  a  launch  vehicle  stage  or  component, 
the  proposed  regulations  would  require 
a  launch  operator  to  establish  aircraft 
impact  hazard  areas  to  ensure  that  the 
1x10  "  •*  criterion  is  satisfied.  The 
proposed  regulations  would  also  require 
that  an  aircraft  hazard  area  for  a  planned 
impact  encompass  the  three-sigma 
dispersion  of  the  impacting  launch 
vehicle  stage  or  component.  This 
requirement  is  intended  to  provide  a 
high  level  of  assurance  both  that  a 
hazard  area  encompass  the  planned 
debris  within  the  hazard  area  and  that 
risk  remains  at  acceptable  levels.  The 
FAA  proposes  that  a  launch  operator 
ensure  that  an  aircraft  hazard  area 
encompasses  an  air  space  region  that 
contains  the  larger  of  the  three-sigma 
impact  dispersion  ellipse  or  an  ellipse, 
where,  if  an  aircraft  were  located  on  the 
boundary  of  the  ellipse,  the  probability 
of  hitting  the  aircraft  would  be  less  than 
or  equal  to  1x10  "  *  and  the  debris  path 
from  an  altitude  of  60,000  feet  to  impact 
on  the  Earth's  surface.  This  would 
ensure  that  a  hazard  area  encompasses 
where  the  debris  would  fall  and 
confines  the  area  of  risk.  This 
requirement  would  apply  to  planned 
impacts  from  both  guided  launch 
vehicles  and  unguided  suborbital 
rockets.  A  launch  operator  would  have 
to  ensure  through  communication  with 
the  FAA's  air  traffic  control  (ATC) 
facility  having  jurisdiction  over  the 
affected  airspace  that  notices  to  airmen 
were  issued  and  in  effect  at  the  time  of 
flight  for  each  aircraft  hazard  area. 

Although  an  aircraft  hazard  area 
serves,  through  notices  to  airmen,  to 
exclude  or  warn  away  aircraft  from 
travelling  too  close  to  a  launch,  the  size 
of  that  hazard  area  is  usually 
determined  through  probabilistic 
means,  and  the  FAA  proposes  to 
continue  that  practice.  In  other  words, 
no  aircraft  would  be  allowed  where  the 
risks  of  impact  are  too  great.  Under 
current  practice  the  federal  launch 
ranges  provide  the  air  traffic  control 
facility  the  outlines  of  an  aircraft  hazard 
area  of  which  aircraft  are  notified.  The 
federal  launch  ranges  determine  those 
aircraft  hazard  areas  on  the  basis  of  the 
risk  presented.  NASA's  Wallops  Flight 
Facility  implements  an  aircraft  hit 
probability  that  equates  to  an  individual 
aircraft  hit  probability  of  1x10  "  ».  See 
Range  Safety  Manual  for  Goddard  Space 
Flight  Center/Wallops  Flight  Facility, 
RSM-93,  24  (1993)  (applying  1x10 "^ 
criteria  to  10  aircraft).  Although  EWR 
127-1  does  not  contain  an  impact 
probability  criteria,  the  Western  Range 
employs  an  aircraft  hit  probability  of 
1x10  "  *  for  planned  impact  hazard 


areas.  Through  this  notice,  and 
consistent  with  current  practice  as 
articulated  by  Wallops  and  the  Western 
Range,  the  FAA  proposes  to  follow  the 
same  course. 

In  its  report  on  space  launch  range 
safety,  the  National  Academy  of 
Sciences  suggested  1x10   *  as  the 
appropriate  measure  of  probability  of 
impact.  Streamlining  Saiety  at  38.  The 
Academy  maintained  that  its  proposal 
was  more  consistent  v^rith  the  individual 
ship  hit  impact  probability  criteria  and 
Ec.  Id.  The  FAA  understands  that  the 
1x10  "*  aircraft  hit  criterion  is  used  by 
some  federal  ranges  for  aircraft  that 
support  a  launch  such  as  weather  and 
launch  surveillance  aircraft.  This 
criterion  does  not  account  for  the  large 
numbers  of  people  that  may  be  aboard 
an  aircraft  not  involved  in  the  launch. 
Because  the  FAA  wishes  to  maintain  the 
same  level  of  public  safety  as  achieved 
by  the  federal  launch  ranges,  the  FAA 
is  not  proposing  the  suggested  measure, 
which  constitutes  an  increase  in  risk  to 
the  public. 

Tnere  is  one  special  situation  that 
arises  in  the  context  of  suborbital 
rockets,  and  that  has  led  the  FAA  to 
consider  permitting  a  laimch  operator  to 
propose  the  creation  of  alternate  aircraft 
hazard  areas.  The  large  dispersions  of 
some  unguided  suborbital  rockets' 
planned  impact  points  create  a 
conundrum.  The  requirements  for 
creating  an  aircraft  hazard  area 
unearthed  certain  incongruities  where, 
'  on  the  one  hand,  satisfaction  of  the 
probability  of  impact  criteria  would 
create  a  hazard  area  of  no  significant 
size  at  all;  while,  at  the  same  time, 
employing  the  criteria  for  the  aircraft 
hazard  area  to  contain  the  three-sigma 
impact  dispersion  could  result  in  a 
hazard  area  that  is  prohibitively  large  to 
implement.  The  FAA  proposes  to 
resolve  this  difficulty  through  creation 
of  an  alternate  hazard  area. 

For  the  launch  of  an  unguided 
suborbital  rocket,  if  the  impact  of  a  stage 
or  component  has  a  three-sigma 
dispersion  that  results  in  an  aircraft 
hazard  area  that  is  prohibitively  too 
large  to  implement  with  the  A'TC,  a 
laimch  operator  may  employ  an 
alternate  aircraft  hazard  area.  The  FAA 
proposes  that  a  launch  operator  provide 
a  clear  and  convincing  demonstration, 
through  the  licensing  process,  that  any 
alternate  aircraft  hazard  area  provides 
an  equivalent  level  of  safety  based  on 
further  analysis  of  the  proposed  launch 
and  potential  air  traffic  in  the  launch 
area. 

b.  Ship  hazard  areas.  Through  this 
notice  of  proposed  rulemaking,  the  FAA 
proposes  requirements  designed  to  keep 
a  launch  vehicle  and  its  components 


bom  impacting  ships  when  launching 
over  water.  A  launch  operator  must 
identify  where  its  launch  vehicle's 
stages  or  other  plaimed  ejected  debris  or 
debris  from  a  launch  vehicle  failure  will 
impact,  the  corresponding  ship  hazard 
areas,  whether  the  launch  operator 
needs  to  survey  the  hazard  areas  for 
ships,  and  whether  risks  at  the  time  of 
flight  require  that  a  launch  operator  wait 
until  any  ships  have  passed  from  a  ship 
hazard  area  before  initiating  flight. 

The  standards  governing  the 
identification,  surveillance  and  notice 
requirements  for  hazard  areas  for  ships 
differ  among  the  federal  launch  ranges 
based  on  their  individual  needs.  The 
FAA's  proposed  requirements  are  an 
adaptation  of  the  approaches  used  at  the 
federal  ranges  resulting  in  a  universally 
applicable  approach.  In  accordance  with 
the  proposed  requirements  a  launch 
operator  would  determine  the  collective 
probability  of  impacting  a  ship  in  the 
flight  hazard  area  around  the  launch 
point  and  for  each  plaimed  downrange 
impacting  stage  or  component.  The 
launch  operator  would  perform  a 
collective  ship-hit  analysis  to  determine 
the  ship  hazard  areas  and  flight  commit 
criteria  and  to  determine  whether  the 
launch  operator  must  survey  the  ship 
hazard  areas.  A  launch  operator  would 
be  permitted  to  initiate  flight  under 
these  requirements  only  if  the  collective 
probability  of  impacting  any  ship  would 
be  less  than  or  equal  to  1x10  "  '.  If  a 
launch  operator  demonstrates,  using 
statistical  ship  density  data,  that  the 
collective  ship-hit  probability  in  the 
flight  hazard  area  around  the  launch 
point  or  for  the  planned  impact  of  a 
stage  or  component  is  less  than  or  equal 
to  1x10  "',  a  launch  operator  would  not 
need  to  survey  the  hazard  area  on  the 
day  of  flight.  Due  to  the  uncertainty 
associated  with  statistical  ship  density 
data,  the  FAA  is  proposing  that  any  ship 
density  data  obtained  bom  a  statistical 
source  must  be  multiplied  by  a  safety 
factor  of  10  when  used  for  any  collective 
ship-hit  probability  analysis.  This  is 
because  statistical  density  information 
is  generally  an  average  figure,  does  not 
reflect  variances  in  time  and  is  typically 
subject  to  limitations  or  other  biases 
associated  with  deriving  the  density.  If 
the  laimch  operator  fails  to  demonstrate 
that  the  collective  ship-hit  probability 
for  the  flight  hazard  area  or  an 
impacting  stage  or  component  is  less 
than  1x10  "5,  using  statistical  ship 
density  data,  the  launch  operator  would 
be  required  either  to  compute  the 
probability  of  hitting  the  actual  ships 
surveyed  on  the  day  of  flight  or  define 
ship-hit  contours  and  ellipses,  which 


the  launch  operator  would  be  required 
to  survey  for  ships  on  the  day  of  flight. 

The  proposed  requirements  would 
permit  a  launch  operator  to  launch  only 
if  the  collective  probability  of  hitting 
any  ship  was  less  than  or  equal  to 
1x10  "'.3  A  launch  operator  would 
determine  this  probability  in  one  of  two 
fashions.  Under  the  first  approach,  a 
launch  operator  would,  on  the  day  of 
the  planned  flight,  survey  the  ships  in 
the  vicinity  of  the  flight  hazard  area  and 
any  planned  impacts  within  30  minutes 
of  flight,  and  compute  the  probability  of 
hitting  a  ship  based  on  the  number  of 
ships  surveyed.  The  analysis  would 
account  for  the  changes  in  impact 
locations  resulting  from  any  wind 
weighting  operations  on  the  day  of 
flight,  the  speed  of  each  ship  in  the 
vicinity  of  the  impact  area,  and  the 
ships'  predicted  location  at  the  time  of 
liftoff.  The  analysis  would  have  to 
demonstrate  that  the  collective 
probability  of  hitting  a  ship  during  flight 
was  less  than  or  equal  to  1x10  " '  in 
order  for  flight  to  occur. 

If  a  launch  operator  preferred  to 
conduct  the  analysis  in  advance  of  the 
day  of  flight,  the  launch  operator  could 
demonstrate  that  its  launch  would  take 
place  in  accordance  within  the  limit  on 
the  probability  of  impact  by  creating 
ship  hit  contours  in  die  flight  hazard 
area  and  ship-hit  ellipses  around  each 
planned  impact  point.  Ship-hit  contours 
and  ellipses  would  be  required  for  one 
through  ten  ships  in  increasing 
increments  of  one  ship.  For  a  given 
number  of  ships,  the  associated  ship-hit 
contour  or  ellipse  would  be  required  to 
encompass  an  area  where  if  the  ships 
were  located  on  the  boundary  of  the 
contour  or  elUpse,  the  probability  of 
impacting  one  of  the  ships  would  be 
less  than  or  equal  to  1x10 " '.  The  launch 
operator  would  then  survey  on  the  day 
of  launch  to  ascertain  that  less  than  the 
corresponding  number  of  ships  were 
present  within  each  contour  and  ellipse. 
The  launch  operator  would  also  have  to 
create  flight  commit  criteria  that 


^  The  practices  at  the  Eastern  and  Western  ranges 
differ  with  respect  to  the  application  of  individual 
and  collective  impact  probabilities.  Because  of  the 
higher  amount  of  ship  traffic  around  Cape 
Canaveral,  the  Eastern  Range  conducts  an  analysis 
to  ensure  that  it  avoids  hitting  any  ship.  At  the 
Western  Range,  where  ship  traffic  is  less  dense,  the 
Western  Range  usually  ensures  that  the  probability 
of  impact  for  any  individual  ship  does  not  exceed 
1x10"'.  The  Western  Range  has  informed  the  FAA, 
however,  that  were  it  to  experience  an  increase  in 
ship  density  around  Vandenberg  Air  Force  Base,  it, 
too,  would  have  to  employ  a  collective  impact 
probability  criteria.  As  things  stand  now,  however, 
the  Western  Range  need  not  and  therefore  does  not 
currently  employ  that  amount  of  analysis.  Because 
of  the  differences  in  ship  traffic  densities,  the  actual 
level  of  safety  is  not  significantly  different  between 
the  two  ranges. 


accounted  for  the  winds  used  in  the 
analysis  in  order  to  ensure  that  flight 
did  not  take  place  unless  the  winds  on 
the  day  of  flight  were  within  the  winds 
used  in  the  analysis. 

Through  this  rulemaking,  the  FAA 
proposes  a  refinement  to  the  notice  and 
surveillance  requirements,  as  they  are 
implemented  at  the  federal  launch 
ranges.  As  under  current  practice,  the 
FAA  proposes  to  require  satisfaction  of 
the  1x10  ~*  collective  ship-hit  criterion 
in  order  for  flight  to  occur.  What  would 
change  is  the  nature  of  the  verification 
required.  Today  at  the  federal  launch 
ranges,  surveillance  takes  place  for 
ships  in  the  vicinity  of  the  launch  point. 
The  ranges  do  not  survey  downrange 
planned  impact  points  because  they 
assume  that  ship  density  is  significantly 
less  in  those  downrange  locations. 
'Through  this  notice,  the  FAA  would 
require  a  launch  operator  desirous  of 
avoiding  surveillance  in  the  flight 
hazard  area  or  downrange  planned 
impact  areas  to  obtain  confirmation  of 
the  density  of  ship  traffic  and 
demonstrate  that  the  probabilities  of 
impact  for  each  launch  are  below 
1x10  -  s,  and  the  FAA  would  permit  the 
use  of  statistical  ship  density  data.  Ehie 
to  the  uncertainty  associated  with  any 
statistical  ship  density  data  and  to  make 
up  for  the  lack  of  real-time  surveillance, 
the  FAA  is  proposing  that  any  ship 
density  obtained  from  a  statistical 
source  would  have  to  be  multiplied  by 
a  safety  factor  of  ID  when  used  for  the 
required  collective  ship-hit  probability 
analysis.  The  FAA  anticipates  that  in 
most  cases  of  downrange  planned 
impact,  the  criteria  will  be  satisfied  and 
that  surveillance  will  continue  not  to  be 
necessary.  However,  this  approach 
would  have  universal  applicability  and 
would  address  a  launch  scenario  with  a 
plaimed  impact  point  in  an  area  where 
shipping  density  is  relatively  high  and 
surveillance  might  become  necessary  in 
addition  to  posting  a  notice  to  mariners. 
For  someone  launching  fronrthe  ocean, 
such  as  Sea  Launch,  surveillance 
requirements  may  decrease.  However, 
the  FAA  does  request  public  comment 
on  this  particular  proposal  and  any 
available  data  that  might  show  whether 
the  criteria  is  indeed  adequate  to 
dispense  with  surveillance  in  either  the 
flight  hazard  area  or  downrange. 

As  a  final  observation,  the  FAA  is 
aware  that  the  National  Academy  of 
Sciences  addressed  ship  hazard  areas 
and  the  requirements  governing  them  in 
its  study  Streamlining  Safety.  Id.  at  45. 
The  Academy  recommended  that  the 
federal  launch  ranges  consider  changing 
their  threshold  for  probability  of  impact 
to  increase  the  risk  to  ships  and  advised 
that  the  ranges  conduct  additional 
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studies.  Id.  at  37, 45.  In  the  interest  of 
maintaining  the  same  level  of  safety  as 
achieved  by  the  federal  laimch  ranges, 
the  FAA  is  reluctant  to  follow  this 
recommendation  absent  some 
compelling  coimtervailing  reason. 

The  Academy  bases  its 
recommendation  on  an  argument  for 
consistency  between  the  ranges. 
Streamlining  Safety  at  45.  Although  the 
Eastern  Range  may  initiate  a  launch 
hold  or  scrub  if  the  collective  risk 
exceeds  1x10  '^,  the  Academy  thought 
that  the  inconsistency  between  this 
approach  and  the  Western  Range's  use 
of  individual  risk  and  what  it 
characterized  as  accepted  guidelines  for 
the  evacuation  of  hazard  areas  called  for 
the  use  of  individual  risk.  The  FAA  is 
not  persuaded  that  this  apparent 
inconsistency  provides  sufficient 
grounds  for  change;  more  so,  because,  in 
actuality,  the  Western  Range  employs 
individual  risk  because  it  has  less 
shipping  traffic  to  address.  Were  ship 
densities  higher,  the  Western  Range 
would  also  employ  collective  risk  to 
ensure  that  a  launch  did  not  place  any 
ship  at  risk. 

4.  Flight  Safety  Analysis  for  Ungmded 
Suborbital  Rockets  Flown  With  a  Wind 
Weighting  Safety  System 

A  laimch  operator  woxUd  perform 
flight  safety  analysis  to  determine  the 
launch  parameters  and  conditions  under 
which  an  unguided  suborbital  rocket 
could  be  flown  using  a  wind  weighting 
safety  system  and  without  a  flight  safety 
system.  The  results  of  this  analysis 
would  demonstrate  whether  any  adverse 
effects  resulting  from  flight  would  be 
contained  within  controlled  operational 
areas  that  are  isolated  from  the  public. 
The  analysis  would  also  have  to  show 
whether  any  flight  hardware  or  payload 
impacts  would  occur  within  planned 
impact  areas  that  are  isolated  from  the 
public.  If  such  containment  and 
isolation  cannot  be  achieved,  the  laimch 
operator  must  conclusively  show  that 
any  adverse  effect  resulting  from  flight 
will  not  exceed  individual  or  collective 
public  risk  criteria.  The  launch  operator 
would  perform  a  trajectory  analysis,  a 
hazard  area  analysis,  a  debris  risk 
analysis,  analyses  for  toxic  and  distant 
focus  overpressure  hazards,  and  a 
conjunction  on  launch  assessment 
similar  to  those  required  of  a  launch 
vehicle  with  a  flight  safety  system.  The 
launch  operator  would  also  perform  a 
wind  weighting  analysis  to  determine 
launcher  azimuth  and  elevation  settings 
that  correct  for  the  windcocking  and 
wind-drift  effects  on  an  unguided 
suborbital  rocket  due  to  wind  forces. 

A  laimch  operator  must  identify  the 
dispersion  around  its  nominal  drag 


impact  location.  The  launch  operator 
must  identify  that  area  by  analyzing  the 
performance  error  parameters  associated 
with  the  rocket's  design  and  operation. 
A  performance  error  parameter  acts  as  a 
source  of  deviation  from  nominal 
performance.  It  is  a  quantifiable 
perturbing  force  that  contributes  to  the 
dispersion  of  the  launch  vehicle's  drag 
impact  point  in  the  uprange,  downrange 
and  crossrange  directions.  Performance 
error  parameters  typically  include 
thrust,  thrust  misalignment,  specific 
impulse,  weight,  variation  in  firing 
times  of  the  stages,  fuel  flow  rates, 
contributions  from  the  wind  weighting 
safety  system  employed,  and  winds. 

5.  Protected  Areas  and  Fli^t  Control 
Lines. 

For  a  launch  vehicle  that  uses  a  ffight 
safety  system  to  ensure  public  safety,  a 
launch  operator  would  establish  flight 
control  Ihies  that  border  populated  and 
other  areas  requiring  protection.  By 
implementing  flight  safety  limits  and 
flight  termination  rules,  a  launch 
operator  would  keep  debris  created  by 
a  malfunctioning  laimch  vehicle  from 
impacting  any  populated  or  other 
protected  area  outside  the  flight  control 
lines.  As  part  of  the  analysis  to 
determine  flight  control  lines,  a  launch 
operator  would  identify  the  boundaries 
of  the  areas  that  must  be  protected.  To 
account  for  the  uncertainties  in  knowing 
exactly  where  a  protected  area  is  on  the 
face  of  the  Earth  in  relaticm  to  the 
position  of  a  launch  vehicle,  a  launch 
operator  would  add  map  and  tracking 
errors  to  offset  flight  control  lines  from 
the  protected  areas.  The  flight  safety 
limits  would  account  for  the  errors  and 
dispersions  associated  with  the  launch 
vehicle  and  flight  safety  system,  which 
includes  the  flight  termination  sequence 
of  events. 

The  FAA  notes  that  the  proposed 
flight  control  lines  are  not  unlike  the 
impact  limit  Unes  currently  employed 
by  the  federal  launch  ranges.  The  FAA 
intends  the  flight  control  lines  as 
general  performance  requirements  and 
also  notes  that  employing  impact  limit 
lines  as  implemented  by  the  federal 
launch  ranges  would  satisfy  the  FAA's 
proposed  requirements.  The  FAA 
proposes  to  employ  the  different 
terminology  to  clarify  what  is  to  be 
protected.  EWR  127-1  defines  an  impact 
limit  line  as  a  hazardous  launch  area 
and  the  boundary  within  which 
trajectory  constraints  and  flight 
termination  systems  are  used  to  contain 
an  errant  launch  vehicle  and  vehicle 
debris.  EWR  127-1  at  1-vii  (Oct.  31. 
1997).  In  practice,  an  impact  limit  line 
is  not  a  "line  in  the  sand."  A  worst-case 
map  and  tracking  error  could  result  in 


an  impact  beyond  an  impact  limit  line 
without  necessarily  indicating  a  failure 
of  the  flight  safety  analysis  or  the  ffight 
safety  system  as  long  as  there  is  no 
impact  of  a  protected  area.  Thus,  an 
impact  limit  line  does  not  mark  only 
what  must  be  protected. 

One  of  the  proposed  criteria  for 
establishing  flight  control  lines  dictates 
that  ffight  control  lines  must  protect  any 
land  area  not  controlled  by  the  launch 
operator.  The  FAA's  protected  areas 
would  not  only  include  towns,  cities 
and  other  obviously  populated  areas, 
but  all  land  areas  outside  the  control  of 
the  launch  operator  because  of  the 
relatively  high  probability  that  people 
could  be  present  on  any  land  and  the 
fact  that  any  land  may  constitute 
property  or  contain  the  property  of 
others.  The  safety  of  ships  and  aircraft 
would  be  addressed  through  the 
establishment  of  hazard  areas  and  ffight 
commit  criteria  as  discussed  earlier  in 
this  notice. 

If  the  overffight  of  a  land  area  not 
controlled  by  the  launch  operator  is 
necessary  as  part  of  normal  flight,  it  may 
be  accomplished  by  first  establishing 
the  flight  control  lines  and  then 
establishing  a  "gate"  in  the  ffight 
control  lines  in  accordance  with  the  risk 
criteria  for  overflight  of  land.  A  launch 
vehicle  would  be  allowed  to  pass 
through  a  gate  cmly  if  the  vebdcle  was 
performing  within  normal  limits.  The 
land  areas  within  a  gate  are  still 
considered  protected.  The  ffight  control 
lines  protect  such  land  areas  up  until 
the  launch  vehicle  enters  the  gate.  If  the 
launch  vehicle  began  to  malfunction 
before  it  reached  the  gate,  the  flight 
safety  system  would  terminate  the  ffight 
before  the  launch  vehicle  reached  the 
flight  control  line  or  the  gate.  FAA 
requirements  would  permit  the  launch 
vehicle  to  enter  the  gate  and  overfly  a 
land  area  only  if  the  launch  operator 
obtained  positive  in-flight  verification 
that  the  launch  vehicle  had  performed 
within  normal  limits  up  to  that  point 
and  performance  parameters  indicated 
that  die  launch  vehicle  would  continue 
to  perform  normally  and  the  launch 
vehicle's  dwell  time  was  such  that  it 
satisfied  the  risk  criteria. 

In  addition  to  using  the  flight  safety 
system,  flight  control  lines,  and  gates  as 
positive  deterministic  means  to  protect 
people  and  property,  the  regulations 
would  also  allow  application  of  risk 
assessment  techniques  to  quantify  the 
risk  to  people  in  a  proposed  land 
overffight  for  purposes  of  determining 
whether  the  risk  remains  within 
acceptable  Umits.  In  effect,  a  launch 
operator's  debris  risk  analysis  would 
serve  to  restrict  land  overffight  on  the 
basis  of  the  size  of  the  population  in  any 
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land  overflown.  For  example,  the  FAA 
expects  that  no  launch  in  the 
foreseeable  future  would  be  able  to  meet 
the  E  c  criteria  of  30x10  "  *  if  the  planned 
trajectory  involved  placing  a  gate  in  a 
ffight  control  line  that  would  resiUt  in 
overflight  of  a  city  or  other  densely 
populated  area. 

Flight  control  lines  present  other 
issues  as  well.  The  FAA  defines  the 
public  to  include  other  launch  operators 
located  at  the  same  launch  site.  See 
Launch  Site  NPRM,  64  FR  at  34334.  The 
FAA's  proposed  use  of  a  ffight  safety 
system  and  flight  control  lines  would 
not  necessarily  provide  protection  for 
the  property  of  such  laimch  operators.'* 
This  is  in  keeping  with  the  current 
practice  at  the  federal  launch  ranges. 
Currently,  at  the  federal  launch  ranges, 
two  launch  pads  may  be  situated  such 
that  if  ffight  control  lines  were  drawn  to 
demarcate  and  protect  the  property  of 
others,  launch  might  not  take  place  at 
all  because  the  ffight  control  lines  might 
intersect  the  normal  flight  trajectory. 
The  unintended  consequence  of  such  an 
intersection  at  a  federal  range  would  be 
the  requirement  to  destroy  a  perfectly 
good  launch  vehicle. 

The  basis  of  the  FAA's  proposed 
approach  to  ensuring  the  safety  of 
another  launch  operator's  property  at 
the  launch  site  is  that,  unlike  the 
general  public  outside  the  launch  site, 
another  launch  operator  is  in  a 
significantly  better  position  to  be 
informed  of  launch  activities  and  to 
participate  in  decisions  on  the  best  way 
to  protect  its  property.  The  safety  of 
another  launch  operator's  property 
would  be  addressed  through  efforts 
coordinated  by  the  launch  site  operator. 
Launch  Site  NPRM,  64  FR  at  34337, 
34364  (proposed  section  420.55  and 
accompanying  discussion).  In  this  case, 
the  FAA  would  not  mandate  how  the 
safefy  of  property  is  achieved,  but 
would  require  that  the  coordination  take 
place.  As  pari  of  coordination  with  a 
launch  site  operator,  a  licensed  launch 
operator  would  be  required  to  provide 
any  information  on  its  activities  and  its 
potential  hazards  necessary  to 
determine  how  to  best  protect  another 
launch  operator's  property.  For 
example,  through  coordinated 
scheduling,  another  laiuch  operator 
may  simply  elect  to  ensure  that  its 
launch  vehicle  is  not  present  when 
another  launch  is  scheduled. 

The  FAA's  ffight  control  line 
requirements  are  not  intended  to 
preclude  private  arrangements  that 


*  The  prop>08ed  regulatioiu  would  provide  for  the 
safety  of  another  launch  operator's  personnel 
through  the  establishment  and  evacuation  of  hazard 
areas  for  each  launch. 


would  result  in  more  narrowly  drawn 
flight  control  lines.  After  all,  a  launch 
site  operator  would  have  responsibility 
for  coordination  of  its  customers.  For 
launch  sites  located  outside  of  a  federal 
launch  range,  where  a  laimch  site 
operator  has  the  opportimity  to  select 
optimum  launch  point  locations,  the 
site  operator  could  site  each  launch 
point  so  that  it  would  be  protected  by 
flight  control  lines.  Such  a  site  operator 
would  also  be  free  to  designate 
contractually  that  certain  areas  or 
property  at  a  launch  site  or  downrange 
be  protected  by  ffight  control  lines.  "The 
federal  launch  ranges  do  this  today, 
describing  impact  limit  lines  around 
downrange  assets  such  as  transmitters 
whose  loss  would  disrupt  not  just  one 
but  many  launches.  By  not  requiring 
flight  control  lines  to  protect  the 
property  of  others  at  a  launch  site  the 
FAA  does  not  mean  to  imply  that  a 
launch  operator  might  not  face  liability 
for  any  damage  it  caused  to  the  property 
of  others.  Accordingly,  the  FAA 
recognizes  that  a  launch  site  operator,  in 
fulfilling  its  obligations  imder  proposed 
section  420.55,  and  a  launch  operator, 
in  the  interests  of  avoiding  damage  to 
the  property  of  others,  may  wish  to 
establish  flight  control  lines  more 
stringent  than  those  required  by  the 
FAA's  proposed  regulations. 

A  launch  site  operator's  ability  to 
require  a  launch  operator  to  establish 
ffight  control  lines  by  contract  may 
create  some  confusion  as  to  what  is 
mandatory  under  the  regulations. 
Regardless  of  whether  a  flight  control 
line  imposed  by  a  launch  site  operator 
is  more  stringent  than  FAA 
requirements  or  not,  that  ffight  control 
line  would  still  be  mandatory  under 
FAA  regulation.  Although  flight  control 
lines  drawn  within  a  launch  site  are  not 
themselves  required  by  FAA 
regulations,  they  are  mandatory  once 
included  within  the  launch  operator's 
ffight  safety  plan.  Because  a  flight  safety 
plan  is  approved  as  part  of  the  licensing 
process,  it  is  mandatory  upon  a  licensee. 
See  14  CFR  415.73(a). 

6.  Distant  Focus  Overpressure  Blast 
Effects  Risk  Analysis 

A  launch  operator  would  be  required 
to  conduct  an  analysis  to  demonstrate 
that  the  potential  hazard  resulting  from 
impacting  explosive  debris,  including 
impact  of  an  intact  launch  v^cle, 
would  not  cause  public  exposure  to 
distant  focus  overpressure  blast  effects, 
sufficient  to  break  windows  and  cause 
injuries.  Impacting  explosive  materials, 
both  liquid  and  solid,  have  the  potential 
to  explode.  Given  the  appropriate 
combination  of  atmospheric  pressure 
and  temperature  gradients,  the  impact 


explosion  can  produce  distant  focus 
overpressure  at  significant  distance  from 
the  original  blast  point.  Overpressures 
ranging  from  as  low  as  0.1  psi  and 
greater  may  cause  windows  to  break; 
but,  depending  on  the  size  and 
thickness  of  windows  and  number  of 
panes  in  each  window  in  the  locality  of 
the  launch  site,  other  forms  of 
overpressure  such  as  multiple  pulses 
may  prove  hazardous  as  well.  Also, 
different  levels  of  overpressure  can 
occur  at  different  distances  depending 
on  atmospherics  and  the  explosive 
yield.  A  launch  operator  would  have  to 
address  whichever  levels  and  forms  of 
overpressure  created  a  hazard  for  the 
windows  in  the  locale. 

The  distant  focus  overpressure 
explosion  hazard  primarily  arises  out  of 
the  impact  of  un-ignited  solid 
propellant  motors  or  failures  of 
segmented  motors  so  that  portions  of  the 
motor  impact  intact,*  and,  when  the 
weather  conditions  for  inversion  and 
lapse  layers  are  right,  the  overpressure 
can  focus  in  distant  locations.  A 
weather  condition,  referred  to  as  an 
inversion,  where  sonic  velocity 
increases  with  altitude,  reflects  the 
shock  wave  back  toward  the  surface, 
where  it  can  produce  an  increased 
overpressure  at  distances  far  from  the 
source  of  the  blast.  The  largest 
overpressure  increase  is  produced  from 
a  caustic  condition  where  the  sonic 
velocity  first  decreases  from  its  surface 
value  and  then  increases  beyond  its 
surface  value  with  increasing  altitude. 

The  federal  launch  ranges  typically 
assess  the  hazards  of  potential  distant 
focus  overpressure  on  a  programmatic 
basis  to  determine  if  any  population 
may  be  at  risk  for  a  given  combination 
of  launch  vehicle  and  launch  point. 
Based  on  this  analysis  a  federal  range 
may  or  may  not  perform  an  analysis  for 
each  launch.  The  FAA  considered  the 
option  of  not  requiring  this  analysis. 
Tne  FAA  is  aware  of  only  a  few 
launches  involving  the  largest  launch 
vehicles  being  delayed  due  to  concerns 
regarding  distant  focus  overpressure. 
This  raised  the  question  of  whether 
sufficient  grounds  for  concern  exist  to 
export  this  requirement  to  non-federal 
launch  sites.  However,  because  breaking 
windows  or  glass  may  cause  injury  to 
the  public  and  the  purpose  of  this 
rulemaking  is  to  address  all  potential 
expendable  laimch  vehicles,  from  all 
launch  sites,  the  FAA  proposes  to  retain 
this  requirement.  A  launch  operator 
would  employ  either  a  deterministic  or 


'  Liquid  propellant  impact  explosions  are  rare 
because  destruction  of  a  launch  vehicle  through  a 
flight  termination  action  usually  causes  the  liquid 
propellant  to  disperse  prior  to  Impact 
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probabilistic  analysis  approach.  For  the 
deterministic  approach,  the  launch 
operator  would  use  the  methodologies 
contained  in  the  American  National 
Standard  Institute's  ANSI  S2. 20-1983. 
"Estimating  Air  Blast  Characteristics  for 
Single  Point  Explosions  in  Air  with  a 
Guide  to  Evaluation  of  Atmospheric 
Propagation  and  Effects"  to  identify  any 
populations  that  may  be  at  risk  and  to 
establish  flight  conunit  criteria  and 
other  hazard  mitigation  measures.  When 
using  a  probabilistic  approach  the 
laimch  operator  would  demonstrate 
through  a  distant  focus  overpressure 
risk  analysis  that  the  launch  will  be 
conducted  in  accordance  with  the 
proposed  public  risk  criteria.  The  FAA 


proposes  to  evaluate  any  distant  focus 
overpressure  risk  analysis  on  a  case-by- 
case  basis. 

7.  Dependent  Analyses 

Many  of  the  proposed  analyses  are 
inherently  dependent  on  one  another.  A 
launch  operator  would  be  required  to 
ensure  that  each  analysis  product  or 
data  output  is  compatible  in  form  and 
content  with  the  data  input 
requirements  of  any  dependent  analysis. 
A  chart  is  provided  in  order  to  assist 
launch  operators  in  determining  which 
analyses  depend  on  other  analyses.  The 
left  column  of  figure  1  lists  each 
analysis  that  is  a  source  of  data  to  be 
used  as  input  by  another  analysis.  The 


remaining  colimms  in  figure  1  identify 
the  analyses  that  are  dependent  on  the 
data  from  each  data  source  analysis.  The 
dependencies  identified  in  figure  1  may 
vary  depending  on  the  methods  that  a 
launch  operator  chooses  to  implement 
to  meet  the  proposed  requirements  for 
each  analysis.  A  launch  operator  would 
have  to  understand  the  dependencies 
that  its  analyses  have  on  one  another  in 
order  to  ensure  that  the  overall  analysis 
results  accurately  reflect  the  proposed 
laimch  and  provide  for  public  safety. 
The  following  paragraphs  provide  some 
examples  of  these  dependencies  that  are 
of  particular  interest. 

BNJJNO  CODE  4910-13-P 


Data  Source  Analyses 
(These  analyses  provide  data  to  the 
dependent  analyses  indicated.) 

Dependent  Analyses 
(These  analyses  use  data  from  the  data 
source  analyses  indicated.) 
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BtLUNG  CODE  4910-13-C 

All  of  the  analyses  depend  on  some 
form  of  trajectory  analysis.  Before  a 
laimch  operator  can  analyze 
malfunction  turns,  establish  flight  safety 
limits  or  hazard  areas,  or  perform 
various  risk  analyses,  the  launch 
operator  must  have  a  clear 
understanding  of  what  the  launch 
vehicle's  trajectory  would  be  imder 
normal  conditions  when  the  vehicle 
performed  as  intended.  For  example,  a 
launch  operator  would  employ  a  point 
along  the  nominal  trajectory  as  a  starting 
point  for  a  malfunction  turn.  As  another 
example,  in  order  to  establish  flight 
control  lines  and  any  gates  in  a  flight 
control  line  that  define  the  region  over 
which  a  laimch  vehicle  would  be 
sdlowed  to  fly,  a  launch  operator  would 
have  to  know  the  limits  of  normal 
launch  vehicle  flight.  The  other 
proposed  analyses  have  a  similar 
dependence  on  the  results  of  the 
trajectory  analysis.  An  error  made  when 
performing  the  trajectory  analysis  or  in 
translating  the  output  of  the  trajectory 
analysis  into  input  for  the  other 
analyses,  can  have  a  ripple  effect, 
resulting  in  invalid  analysis  results  with 
a  potential  negative  effect  on  public 
saifety. 

Before  a  launch  operator  can  establish 
flight  safety  limits  or  hazard  areas  to 
protect  people  and  property  from  flight 
hazards,  the  laimch  operator  must  have 
a  clear  understanding  of  those  hazards, 
which  is  the  primary  purpose  of  the 
debris  analysis.  A  launch  operator 
would  conduct  a  debris  analysis  to 
identify  inert,  explosive  and  other 
hazardous  launch  vehicle  debris 
resulting  fi-om  a  launch  vehicle 
malfunction  and  from  any  planned 
jettison  of  launch  vehicle  components. 
A  debris  analysis  would  list  and 
categorize  the  debris  that  would  result 
from  planned  events  and  the  potential 
activation  of  a  flight  termination  system 
or  spontaneous  breakup  due  to  a  launch 
vehicle  failure.  Each  debris  piece  would 
be  categorized  according  to  its  physical 
properties  and  other  characteristics, 
such  as  whether  it  is  inert  or  explosive 
and  the  efi^ects  of  impact,  such  as 
explosive  overpressure  radius,  skip, 
splatter,  or  bounce.  A  launch  operator  's 
flight  safety  limits  analysis  and  hazard 
area  analyses  would  use  the  debris 
characteristics  established  by  the  debris 
analysis  to  determine  the  debris  impact 
dispersion,  which  shows  where  the 
debris  might  travel  as  it  falls  through  the 
atmosphere  and  as  it  is  affected  by 
conditions  such  as  wrind  and  changing 
air  density.  The  products  of  the  debris 
analysis  woiUd^so  be  used  to 
determine  whero  planned  stage  impacts 
would  occur  and,  in  the  event  of  a 


malfunction,  to  ensure  activation  of  the 
flight  safety  system  in  sufiicient  time  to 
keep  the  impacting  debris  from 
impacting  outside  the  flight  control 
lines.  The  hazard  area  analysis  would 
use  debris  data  to  identify  the  Itmd,  sea, 
and  air  regions  that  would  have  to  be 
publicized,  monitored,  controlled,  or 
evacuated  in  order  to  protect  the  public 
from  potential  impacting  debris  and 
comply  with  the  public  risk  criteria. 

As  a  final  example,  the  debris  analysis 
products  would  be  employed  in  a  debris 
risk  analysis  to  determine  the  expected 
average  number  of  casualties  (Ec)  to  the 
collective  members  of  the  public 
exposed  to  inert  and  explosive  debris 
hazards  from  any  one  launch.  The 
calculation  of  Ec  is  dependent  on  the 
effective  casualty  area  of  the  debris.  A 
debris  risk  analysis  would  determine 
the  effective  debris  casualty  area  as  a 
function  of,  among  other  factors,  launch 
vehicle  flight  time,  whether  the  debris  is 
trora  a  launch  vehicle  breakup  or  a 
planned  spent  stage  or  jettisoned 
component  impact,  and  whether  the 
debris  is  inert  or  explosive  on  impact  or 
dissipates  through  burning  during  its 
fall.  A  launch  operator's  debris  analysis 
would  also  determine  the  effective 
casualty  area  for  debris  resulting  from 
both  payload  and  vehicle  systems  and 
subsystems. 

8.  Casualty  Due  to  Debris 

A  launch  operator  should  be  aware 
that  a  debris  analysis  raises  issues  that 
have  been  the  subject  of  debate  for  some 
time  with  respect  to  the  definition  of 
casualty.  By  this  notice,  the  FAA 
proposes  to  employ  its  definition  of 
serious  injury  as  part  of  its  definition  of 
casualty.  The  FAA  defines  serious 
injury  to  mean  any  injury  which 
requires  hospitalization  for  more  than 
48  hours,  commencing  within  seven 
days  from  the  date  the  injury  was 
received;  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose);  causes  severe 
hemorrhages,  nerve,  muscle,  or  tendon 
damage;  involves  any  internal  organ;  or 
involves  second-  or  third-degree  bums, 
or  any  bums  affecting  more  than  five 
percent  of  the  body  surfece.  See  14  CFR 
401.5  (referencing  "serious  injury" 
within  definition  of  "launch  accident"). 

The  proposed  debris  analysis 
requirements  would  require  a  launch 
operator  to  identify  each  piece  of  debris. 
In  determining  the  debris  hazard  area 
that  constitutes  part  of  a  flight  hazard 
area  and  in  defining  ship-hit  contours, 
the  proposed  regulations  would  require 
a  launch  operator  to  account  for  debris 
pieces  with  a  ballistic  coefficient  of 
three  or  greater.  The  FAA  realizes  that, 
depending  on  circumstances,  the  impact 


of  a  person  by  a  debris  piece  vtrith  a 
ballistic  coefficient  of  less  than  three 
might  cause  a  casualty  and  conversely, 
a  debris  piece  with  a  higher  ballistic 
coefficient  might  not  cause  a  casualty. 
However,  based  on  a  review  of  the 
approaches  used  at  the  federal  launch 
ranges,  the  FAA  believes  that  using  a 
ballistic  coefficient  of  three  when 
determining  hazard  areas  and 
performing  debris  risk  analyses  provides 
for  an  appropriate  level  of  safety. 

The  Western  Range  has  historically 
analyzed  all  debris,  regardless  of  how 
small  the  debris  may  be.  The  Eastern 
Range  uses  a  ballistic  coefficient  of  three 
as  the  measure  of  concern.  The  FAA 
proposed  a  ballistic  coefficient  of  three 
in  its  Launch  Site  NPRM.  A  ballistic 
coefficient  of  three  correlates 
approximately  to  a  hazardous  debris 
piece  possessing  58  foot-pounds  of 
kinetic  energy,  the  Air  Force  explosive 
safety  standard  for  debris  that  would 
produce  a  casualty.  "Casualty  Areas 
from  Impacting  Inert  Debris  for  People 
in  the  Open."  RTI/5 180/60-3 IF 
Montgomery  and  Ward,  2.2  (Apr.  13, 
1995).  This  report  recognizes  the 
difficulties  in  establishing  a  suitable 
threshold  expressed  in  terms  of  kinetic 
energy.  Id.  (citing  "Estimation  of 
Casualty  bom  Impacting  Debris," 
ACTA.  Inc.,  Technical  Rep.  No.  39-217/ 
15-01,  prepared  for  the  U.S.  Department 
of  the  Air  Force  (Sept.  29,  1989)).  Those 
difficulties  may  be  illustrated  through 
example.  For  instance,  a  tackled  football 
player  who  experiences  an  energetic 
impact  of  400  to  500  foot-pounds 
usually  is  not  injured.  On  the  other 
hand,  someone  who  stops  a  38-caliber 
bullet  having  a  kinetic  energy  of  only 
120  foot-poimds  may  well  be  killed. 
Other  difficulties  in  employing  kinetic 
energy  as  an  indicator  of  a  hazard  are 
apparent  as  well.  A  piece  of  launch 
vehicle  debris  with  an  area  of  one 
square  foot  and  a  tumbling  ballistic 
coefficient  of  two  can  have  a  vertical 
velocity  component  at  impact  of  about 
21  feet  per  second  and  a  kinetic  energy 
of  about  eight  foot-pounds.  Although  a 
broad  side  impact  fit>m  the  debris  piece 
might  leave  a  person  unharmed,  a 
slashing  end-on  impact  might  result  in 
a  serious  wound. 

Accordingly,  although  the  Air  Force 
uses  58  foot-pounds  as  a  safety  standard 
for  a  hazardous  debris  fitigment ,  the 
FAA  does  not  consider  58  foot-pounds 
a  sufficientiy  adequate  measure  of  what 
might  produce  a  casualty.  ACTA  points 
out  that  this  impact  energy  could  be 
obtained  with  a  full  1 2-ounce  beverage 
can  dropped  from  seven  stories  up,  and 
that  it  could  kill  someone  at  street  level. 
"Estimation  of  Casualty"  at  1-10.  Nor 
does  reliance  on  kinetic  energy  account 
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for  the  surface  area  over  which  the 
impact  may  occxir,  or  the  duration  of  the 
impact,  both  of  which  are  significant. 

As  a  result,  as  the  FAA  proposed  in 
the  Launch  Site  NPRM,  the  FAA 
proposes  to  rely  on  a  ballistic  coefficient 
of  three.  See  Launch  Site  NPRM,  64  PR 
at  34347  (relying  on  ballistic  coefficient 
of  three  "because  it  is  the  most  wind 
sensitive  debris  piece  with  a  potential 
for  harm  of  reasonable  significance."). 

9.  Collective  Risk 

As  in  previous  rulemakings,  this 
rulemaking  raised  a  number  of  issues 
regarding  risk.  The  FAA  has  had  to 
address  whether  or  not  to  limit  risk 
based  on  an  aggregation  of  the  risks 
associated  with  each  common  laimch 
hazard,  whether  to  set  a  risk  limit  for 
each  hazard  separately  and  questions 
regarding  the  contribution  of  a  flight 
termination  system  failure  to  risk  in  the 
launch  area.  The  FAA  proposes  to  limit 
acceptable  risk  to  an  aggregation  of  all 
hazards.  On  the  basis  of  practices  at  the 
federal  launch  ranges,  the  FAA  proposes 
to  require  consideration  of  the 
possibility  of  a  flight  termination  system 
failure  as  a  contributor  to  the  risk  of 
debris. 

a.  Aggregation  of  hazards  to  measure 
risk.  In  1999,  the  FAA  adopted  a  risk 
standard  for  debris  which  permitted 
launch  only  if  flight  of  the  laimch 
vehicle  did  not  exceed  an  expected 
average  number  of  0.00003  casualties 
(Ec)  per  launch  (Ec<30xlO   ^).  14  CFR 
415.35(a).  In  this  notice  the  FAA 
proposes  to  set  a  collective  risk  standard 
that  accoimts  for  all  hazards,  not  just  for 
debris,  including  such  common  hazards 
as  those  associated  with  toxic  releases 
and  blast  overpressure.  As  permitted  by 
127-1,  different  federal  launch  ranges 
have  different  practices.  EWR  127-1 
establishes  laimch  risk  guidance  on  "a 
collective  risk  level  of  not  more  than  30 
casualties  in  1  million  (30x10   *)  for  the 
general  public."  EWR  127-1, 1-12, 1.4d 
(Oct.  31, 1997).  The  Air  Force  has  not 
made  a  final  decision  on  what  that 
measure  reflects.  See  id.  at  1-41, 
Appendix  ID,  iD.lb  ("The  overall  risk 
levels  may  or  may  not  be  an  additive 
value  that  includes  risks  resulting  from 
debris,  toxic  and  blast  overpressure 
exposures."  (Emphasis  added.))  In 
practice,  this  has  resulted  in  differing 
approaches  at  the  Eastern  and  Western 
Ranges. 

Historically,  the  30th  Space  Wing, 
which  oversees  safety  at  Ae  Western 
Range  at  VAFB,  has  reviewed  an 
aggregated  Ec  for  all  hazards  of  each 
launch  when  the  measures  of  risk  for 


each  hazard  are  available.^  The  Western 
Range  has  found  that  one  hazard  usually 
predominates  as  the  source  of  risk.  The 
conditions  that  are  conducive  to  driving 
up  the  risk  of  one  hazard  usually  render 
another  hazard  less  significant.  Also,  as 
a  general  rule,  most  launch  vehicles  do 
not  generate  multiple  risks. 
Accordingly,  on  the  basis  of  available 
risk  measures,  at  the  Western  Range,  the 
risks  created  by  the  combination  of 
debris,  toxic  releases  and  blast 
overpressiue  do  not  tend  to  exceed 
Ec^30xl0-6. 

The  same  may  or  may  not  be  true  at 
the  Eastern  Range.  The  45th  Space 
Wing,  which  conducts  launch  safety  for 
the  Eastern  Range,  came  more  recently 
to  the  use  and  quantification  of  risk. 
Weather  conditions  and  laimch 
azimuths  did  not  require  the 
refinements  of  risk  analysis  to 
determine  when  conditions  were 
satisfactory  for  launch.  The  Eastern 
Range  used  deterministic  methods 
predicated  on  worst  case  conditions, 
assuming  for  toxic  hazards  that  the 
undesired  event  would  occur.  Unlike 
the  Western  Range,  the  Eastern  Range 
does  not  aggregate  the  risk  numbers 
associated  with  each  hazard  for  each 
launch.  Instead,  it  caps  two  hazards, 
debris  and  overpressiu«,  at  Ec^SOxlO"*, 
and  possibly  toxic  hazards  as  well.  Were 
the  Eastern  Range  to  limit  an  aggregate 
of  the  identified  hazards,  rather  than 
each  one,  the  Eastern  Range  believes 
that  launch  availability  would  be 
curtailed  below  present  launch  rates. 
Accordingly,  for  commercial  and 
government  launches,  the  Eastern  Range 
uses  an  Ec^30xlO"',  for  debris,  an 
Ec^30xlO  "  *  for  blast  overpressure  and 
Ec^33xlO~<*  for  toxic  releases,  where 
the  Eastern  Ranges  defines  the  public  as 
non-mission  essential  personnel  located 
at  the  Cape  and  the  general  public 
outside  of  the  Cape.  The  Ec  for  toxic 
releases  reflects  Uie  fact  that  the  Eastern 
Range  operates  within  the  Range 
Commander's  discretionary  zone  for 
accepting  risk.  The  FAA  foresees  the 
possibility  that  capping  risk  at  an 
Ec^30xlO  "^,  for  all  hazards,  may  have 
an  impact  on  launch  availability  and 
scheduling  and  invites  comment  from 
the  launch  operators  regarding  any  data 
they  may  have  regarding  the  possible 
effects. 


*  As  the  FAA  is  proposing,  the  federal  launch 
ranges  assess  risks  to  determine  the  acceptability  of 
those  risks  when  containment  or  exclusion 
measures  do  not  otherwise  provide  an  adequate 
approach.  Exclusion  has  proved  practical  and 
therefore,  often,  preferable.  Where  the  ranges 
employ  exclusion,  they  often  do  not  measure  the 
risk  because  risk  remains  far  below  the  threshold 
levels.  For  example,  if  there  is  no  inversion  layer 
on  the  day  of  launch,  there  is  no  need  to  perform 
a  risk  analysis. 


The  accuracy  of  the  Eastern  Range's 
measure  of  expected  casualty  is  the 
subject  of  debate  in  light  of  tbe 
mitigation  response  available.  In 
accordance  with  guidance  fi-om  Space 
Command's  Surgeon  General,  the 
Eastern  Range  approached  local  Brevard 
County  authorities,  described  its  risk 
management  policy  to  the  coimty  and 
recommended  a  hazard  level  and 
management  approach.  The  county 
agreed  to  the  approach.  The  Eastern 
Range  informed  the  county  of  its 
nominal  public  safety  criteria  of 
30x10 -*  for  each  hazard,  but  that  the 
recommended  concentrations  and  risk 
level  represented  a  collective  risk  level 
of  233x10"*.  The  county  agreed  with 
the  recommendation.  The  Eastern  Range 
and  the  coimty  reached  agreement  on 
what  predicted  concentration  of  parts 
per  million  for  various  substances 
would  result  in  a  launch  delay.  The 
Eastern  Range  has  not  developed  any 
methodology  by  which  the  effectiveness 
of  Brevard  County's  emergency  response 
can  be  accounted  for  in  its  risk 
estimation  model,  LATRA. 

The  county  and  the  Eastern  Range 
improved  their  notffication  capability 
after  a  January  1997  Delta  abort,  which 
took  place  prior  to  county  personnel 
being  present  on  base  for  all  launches. 
Notification  to  the  Brevard  Coimty 
Emergency  Management  Coordinator 
about  the  actual  abort  hazards  from  the 
August  1998  Titan  abort  took  only 
minutes,  as  opposed  to  hours  for  1997 
Delta  abort.  Additionally,  since  that 
time  the  county  has  activated  its 
automated  reverse  911  capability  for 
calling  thousands  of  residences  per  hour 
for  emergency  notifications.  While  this 
capability  has  not  been  exercised  to  date 
for  hazards  arising  out  of  a  launch,  it 
certainly  promises  mitigation  benefits. 
Also,  arrangements  between  Brevard 
County  emergency  management 
personnel  and  National  Weather  Service 
(NWS)  Melbourne  weather  personnel 
have  been  made  to  transmit  emergency 
management  announcements  of  toxic 
cloud  information.  The  announcements 
are  made  over  the  NOAA  Weather  Alert 
Radio  System,  which  is  constantly 
monitored  on  thousands  of  radios 
throughout  the  county,  particidarly  at 
all  schools  and  other  county  facilities. 
These  emergency  response  capabilities 
and  their  effectiveness  in  reducing 
overall  risk  of  exposure  have  not  been 
evaluated. 

Maintaining  all  risks  below  an 
acceptable  level  provides  the  best 
course.  The  FAA  seeks  to  avoid  a  person 
being  injured  by  any  cause.  This 
constitutes  current  practice  for  the  30th 
Space  Wing  and  may  well  prove  to 
constitute  current  practice  for  the  45th 


Space  Wing.  The  45th  may  continue  to 
abide  by  its  understanding  with  Brevard 
County  and  alert  the  county  at  the 
concentration  levels  agreed  to  for 
government  launches.  The  FAA 
anticipates  that  part  of  achieving  a 
common  approach  to  aggregations 
would  require  a  launch  operator  to 
input  identical  failure  response  modes 
and  associated  probabilities  for  each 
hazard.  If,  for  a  commercial  launch,  risk 
exceeds  30x10  ~*  when  calculated  under 
a  standardized  approach,  launch  may 
not  take  place.  The  FAA  seeks  public 
comment  on  the  potential  impacts  of 
this  proposal. 

b.  Contribution  to  collective  risk  due 
to  the  possibility  of  flight  termination 
system  failure.  The  FAA  proposes  to 
require  a  launch  operator  to  address  the 
possibility  of  a  fli^t  termination  system 
failure  in  the  course  of  the  launch 
operator  conducting  its  risk  analysis. 
Although  it  may  appear  that  flight 
termination  system  contribution  is  not 
addressed  for  most  operational  systems 
launching  from  federal  ranges  today,  the 
ranges  do,  in  fact,  review  whether  flight 
termination  system  failure  may 
constitute  a  significant  contribution  to 
risk.  The  ranges  make  this  assessment 
early  in  the  process  of  assessing  a  new 
launch  vehicle  system,  and  the  Eastern 
Range,  for  each  launch,  assesses  failure 
modes  where  a  potential  flight 
termination  system  failure  could  result 
in  significant  contribution  to  collective 
risk.  Because  of  the  robust  flight 
termination  system  test  program, 
redundancy  and  the  degree  of  oversight 
the  ranges'  flight  safety  system  analysts 
exercise,  those  responsible  for  assessing 
risk  count  on  the  reliability  of  the  flight 
termination  system  employed  for  each 
launch.  Although  in  many  instances 
initial  analysis  may  demonstrate  that 
the  contribution  of  flight  termination 
system  failure  to  expected  casualty  is 
insignificant,  a  credible  scenario  may 
exist  where  the  contribution  would  be 
significant.  Accordingly,  based  on  the 
ranges'  experience  and  the  reasons 
ad(&essed  in  the  following  discussion, 
the  FAA  proposes  to  ensure  through  this 
rulemaking  that  all  commercial  launch 
operators  employing  a  flight  termination 
system  account  for  the  contribution  to 
risk  of  possible  flight  termination 
system  failure. 

As  a  general  rule,  where  a  flight 
termination  system  plays  a  role  in 
mitigating  a  hazard,  the  likelihood  of  a 
failure  of  a  flight  termination  system 
may  contribute  to  the  fined  outcome  of 
an  Ec  analysis  and  the  ranges  assess  that 
contribution  to  determine  its 
significance.  Where  a  flight  termination 
system  does  not  serve  to  mitigate  the 
potential  risk,  its  contribution  is  not 


assessed.  With  the  exceptions  of  feilure 
scenarios  addressing  toxic  and  distant 
focus  overpressure  hazards,  this 
typically  means  that  for  ^lure 
scenarios  in  which  the  launch  vehicle's 
instantaneous  impact  point  remains 
within  the  range  destruct  lines,  possible 
flight  termination  system  failure  does 
not  contribute  in  a  significant  way  to 
risk  totals.  This  is  because  under  those 
circumstances  the  consequences  of  such 
a  failure  remain  extremely  low.  A  flight 
termination  system  may  fail  while  the 
launch  vehicle  performs  successfuUy,  or 
the  launch  vehicle  and  the  flight 
termination  system  could  both  fail,  but 
if  the  launch  vehicle's  instantaneous 
impact  point  stays  within  the  destruct 
lines,  the  consequences  are  typically 
negligible. 

For  potential  launch  vehicle  break  up 
that  occurs  when  the  vehicle's 
instantaneous  impact  point  has  moved 
outside  the  range  destruct  line,  the 
ranges  consider  flight  termination 
system  reliability  a  factor  in  debris, 
toxic  and  distant  focus  overpressure  Ec 
calculations  because  a  flight  termination 
system  can  prevent  a  launch  vehicle 
from  crossing  destruct  lines.  The 
Western  Range  generally  does  not 
calculate  the  Ec  for  vehicle 
instantaneous  impact  point  outside  the 
destruct  lines  for  each  launch.  At  the 
Eastern  Range,  the  45th  Space  Wing 
does  account  for  the  possibility  of  a 
launch  vehicle's  instantaneous  impact 
point  crossing  destruct  lines,  in  what  it 
characterizes  as  a  "mode  5"  failure 
.analysis,  due  to  the  presence  of 
populations  in  the  vicinity  including 
launch  viewing  areas  open  to  the  public. 

There  are  also  scenarios  where  me 
vehicle's  instantaneous  impact  point 
remains  within  the  destruct  lines  and 
where  potential  flight  termination 
system  failure  would  contribute  to 
collective  risk.  For  example,  an  on 
course  failure  endangering  the 
continued  operation  of  the  flight 
termination  system  itself,  by,  for 
example,  tumbling,  could  contribute  to 
risk,  although  the  ranges  do  not 
consider  it  significant  because  of  the 
flight  termination  system  design  and 
test  requirements  that  ensure  a  flight 
termination  system  will  survive  laimch 
vehicle  failure  environments  to  the 
point  that  the  launch  vehicle  will  break 
up.  As  another  example,  if  a  flight 
termination  system  failed  to  disperse 
toxic  materials  at  altitude  or  prevent 
intact  impact  of  propellant  and  resulting 
explosions,  the  flight  termination 
system  probability  of  failure  might 
contribute  to  risk. 

Toxic  release  and  distant  focus 
overpressure  risks  are  both  functions  of 
the  probability  of  vehicle  breakup  at  a 


location  near  the  launch  site  and  their 
hazardous  effects  upon  the  public  are 
not  necessarily  dependent  on  destruct 
line  violation.  Therefore,  destruct  line 
violation  is  not  considered  as  a  factor  in 
calculating  toxic  release  and  distant 
focus  overpressure  risks.' 

F.  Flight  Safety  System 

1.  Introduction 

This  proposed  rulemaking  contains 
requirements  governing  a  flight  safety 
system.  The  FAA  proposes  to  define  a 
flight  safety  system  as  a  system  that 
provides  a  means  of  preventing  a  launch 
vehicle  and  its  hazards,  including  any 
payload  hazards,  from  reaching  any 
populated  or  other  protected  area  in  the 
event  of  a  launch  vehicle  failure.  A 
flight  safety  system,  unless  otherwise 
approved  in  the  course  of  the  licensing 
process,  consists  of  an  onboard  vehicle 
flight  termination  system,  a  command 
control  system,  and  support  systems  on 
the  ground,  including  tracking, 
telemetry,  display,  and 
communications,  and  includes  all 
associated  hardware  and  software.  A 
flight  safety  system  also  includes  the 
functions  of  any  personnel  who  operate 
flight  safety  system  hardware  and 
software. 

This  proposed  rulemaking  reflects 
much  that  is  current  practice  at  the 
federal  launch  ranges  today.  As  with  the 
other  proposed  requirements,  the  FAA 
in  this  proposed  rulemaking  intends  to 
regulate  flight  safety  systems  as 
necessary  to  protect  the  public  health 
and  safety  and  the  safety  of  property 
against  significant  risks  and  to  achieve 
a  high  level  of  safety.  A  flight  safety 
system  protects  against  the  significant 
risks  created  by  launch  of  a  launch 
vehicle.  The  requirements  of  the  federal 
launch  ranges,  including  their  design, 
testing  and  installation  requirements, 
are  all  part  of  an  approach  that  has 
resulted  in  members  of  the  public 
experiencing  no  physical  harm.  The 
FAA  seeks  to  maintain  the  same  high 
level  of  safety  that  the  federal  ranges 
have  achieved.  At  the  same  time,  the 


'  At  the  Eastern  Range,  only  debris  is  considered 
for  possible  Ec  contribution  outside  of  a  destruct 
line.  Failure  of  a  flight  termination  system  could 
allow  an  intact  vehicle  to  impact  off  site  with 
enough  remaining  toxic  or  perhaps  explosive 
material  to  cause  a  toxic  release  or  explosion  at  the 
distant  site.  To  employ  the  ranges'  computer 
models  for  a  risk  analysis  under  this  situation 
would  require  establishing  a  source  location  at  the 
distant  impact  site  and  assessing  the  local 
population,  number  of  windows,  local  wind  field, 
etc.  This  is  not  practical  given  a  large  number  of 
possible,  random  distant  impact  sites.  Because  a 
flight  termination  system  failure  with  ensuing 
uncontrolled  flight  and  impact  would  be  hazardous 
enough  in  itself,  the  Eastern  Range  treats  attempting 
to  calculate  additional  secondary  effects  of  toxics 
and  overpressure  as  superfluous. 
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FAA  recognizes  that  more  than  one 
method  exists  by  which  to  protect  the 
public  and  to  adiieve  the  requisite 
levels  of  safety. 

The  proposed  rulemaking  proposes 
performance  requirements  for  any  flight 
safety  system  a  licensed  launch  operator 
will  employ,  whether  that  flight  safety 
system  is  the  more  familiar  command 
destruct  system,  or  an  autonomous 
system,  including  Sea  Laimch's  Russian 
and  Ukrainian  thrust  termination 
system.  As  one  of  the  more  general 
performance  goals,  a  flight  safety  system 
must  keep  the  hazards  associated  with 
a  launch  vehicle  and  its  payload  from 
reaching  popidated  and  other  protected 
areas.  A  launch  operator  seeking  a 
license  must  demonstrate  convincingly 
its  ability  to  satisfy  this  requirement.  If 
a  launch  operator  plans  to  employ  the 
flight  termination  system  upon  which 
most  licensees  rely  today,  this  proposed 
ndemaking  provides  the  performance, 
design,  test  and  installation 
requirements  with  which  that  licensee 
must  comply.  If  a  launch  operator 
proposes  an  atypical  flight  safiaty 
system,  the  launch  operator  must 
provide  a  clear  and  convincing 
demonstration  that  it  will  achieve  an 
equivalent  level  of  safety  to  that 
obtained  through  adherence  to  the 
requirements. 

Although  this  proposed  rulemaking 
would  codify  much  of  what  the  federal 
launch  ranges  require,  some  changes 
will  be  evident.  Some  of  these  changes 
arise  out  of  the  differences  between 
regulatory  reqxiirements  and  the  fact 
that  the  federal  launch  ranges  may 
speak  in  terms  of  goals  and  the  FAA 
must  determine  whether  to  require  that 
goal  or  not.  Other  differences  will 
evolve  out  of  the  existence  of  waivers 
issued  by  the  federal  launch  ranges.  A 
review  of  some  of  the  background 
behind  various  flight  safety  systems  is 
useful  at  the  outset. 

2.  History  and  Background 

Launch  vehicles  launching  from  the 
United  States  typically  use  a  flight 
safety  system,  referred  to  at  the  federal 
laimch  ranges  as  a  flight  termination 
system  or  FTS,  that  is  used  to  destroy 
the  launch  vehicle  whenever  the  launch 
vehicle  strays  outside  of  a  predefined 
flight  envelope.  Federal  laimch  ranges 
typically  require  an  FTS  on  guided 
laimch  vehicles  that  have  the  capability 
to  violate  established  safety  criteria 
under  powered  flight,  in  order  to  protect 
the  public  and  range  personnel.  The 
reliability  of  the  flight  safety  system     ' 
plays  more  of  a  role  than  the  reliability 
of  the  launch  vehicle  in  achieving 
safety. 


U.S.  design  standards  normally 
require  a  redimdant  command  flight 
termination  system  on  every  powered 
stage  capable  of  reaching  the  public 
unless  a  particular  stage  possesses  an 
autonomous  destruct  system  such  as  an 
inadvertent  separation  destruct  system 
(ISDS).  The  commonly  employed 
inadvertent  separation  destruct  system 
is  usually  implemented  for  solid  rocket 
motors.  Some  rocket  stages,  primarily 
solid  rocket  boosters,  may  be  capable  of 
continued  flight  after  becoming 
separated  from  the  main  launch  vehicle 
if  their  propellant  is  not  exhausted  and 
continues  to  bmn  or  even,  as  happens 
at  times,  begins  to  bum  and  produce 
thrust.  An  ISDS  is  required  to  ensure 
that  a  thrusting  motor,  freed  by  a  vehicle 
breakup,  will  be  destroyed.  An  ISDS 
uses  lanyards,  break  wires,  or  other 
devices  to  detect  the  conditions  in 
which  it  will  initiate  a  destruct  action. 
An  ISDS  is  typically  employed  on  stages 
that  have  the  potential  to  become 
separated  from  the  command  flight 
termination  system  during  the  break  up 
of  a  laimch  vehicle. 

An  autonomous  system  such  as  Sea 
Launch's  Zenit-3SL's  thrust  termination 
system  uses  multiple  computers  to 
evaluate  vehicle  status  as  well  as 
vehicle  performance  to  determine  if  a 
flight  termination  command  is  required. 
The  U.S.  standards  require  a  flight 
termination  system  to  destroy  a  vehicle, 
not  just  terminate  the  motor  thrust  as  is 
accomplished  by  a  thrust  termination 
system.  An  U.S.  flight  termination 
system  is  designed  to  terminate  the 
thrust  of  the  vehicle  and  to  disperse  the 
propellants  with  minimal  explosive 
effect.  Russian  and  Ukrainian  space 
launch  programs  traditionally  use  an 
autonomous  thrust  termination  system 
for  liquid  fueled  vehicles.  Such  a  system 
relies  on  the  autonomous  detection  of 
trajectory  or  vehicle  anomalies,  the 
detection  of  which  results  in  an 
autonomous  shutdown  of  the  liquid 
rocket  engines.  Termination  of  thrust 
allows  an  errant  rocket  to  fall 
ballistically  back  to  Earth.  This 
approach  tends  to  confine  the  damaged 
region  on  the  earth  more  than  mid-air 
destruction  of  the  launch  vehicle; 
however,  the  resulting  intensity  of  the 
destruction  may  be  more  pronounced  if 
a  thrust  termination  system  shuts  down 
and  leaves  propellants  in  a  vehicle's 
tanks,  and  die  tanks  survive  until 
impact. 

Although  the  federal  laimch  ranges 
typically  require  a  command  flight 
termination  system  on  the  final  powered 
stage  capable  of  reaching  the  public, 
some  U.S.  laimch  vehicles,  including 
the  Scout  and  Pegasus,  have  previously 
been  approved,  through  federal  launch 


range  wdver  processes,  for  launch 
without  a  flight  termination  system  on 
the  final  stage.  Each  vehicle  provides  a 
conunand  hold  fire  capability  on  the 
final  stage  ignition,  which  maans  that  if 
the  launch  vehicle  is  not  on  its  intended 
trajectory  that  the  flight  safety  official 
can  transmit  a  command  for  the  stage 
not  to  ignite.  Range  approval  of  these 
two  vehicles  resulted  from  a  failure 
modes  and  effects  analysis  that 
identified  all  potential  failure  modes 
that  could  result  in  land  impact,  and  an 
expected  casualty  analysis  that  satisfied 
the  ranges'  risk  criteria,  assuming  these 
failures. 

An  examination  of  U.S.  launch 
history  shows  that  flight  termination 
systems  have  been  very  dependable. 
Since  the  late  1950's  there  have  been 
about  ten  flight  termination  system 
failures  in  approximately  3150 
launches,  resulting  in  a  demonstrated 
flight  termination  system  reliability  of 
0.996  at  95%  confidence.  The  ten 
failures  include  both  ground  system  and 
Mlures  of  the  system  located  on  the 
launch  vehicle.  In  most  of  these  failures, 
the  flight  termination  system  was  not 
required  to  initiate  a  destruct  action,  but 
the  flight  termination  system  was 
declared  "failed"  because  it  would  not 
have  worked  if  it  had  been  required  at 
some  point  in  its  flight.  This 
demonstrated  reliability  compares 
favorably  to  the  federal  launch  range 
goal  of  0.998  reUability  at  95% 
confidence  for  the  complete  ground  and 
airborne  system.  45th  Space  Wing/ 
Eastern  Range  Range  Safety  Operations 
Requirement  Command  Destruct 
System,  7.7.1.2.8  (Apr.  2, 1998);  Range 
Commanders  Council  Document  319- 
92,  "Flight  Termination  System 
Commonality  Standards"  2.4.1  (Aug. 
1992).  In  the  1960's,  three  flight 
termination  system  in-flight  component 
failures  occurred;  two  were  ordnance- 
train  failures  and  one  was  an  electronic 
system  single-channel  failure. 

There  have  been  a  few  isolated 
instances  of  anomalies  associated  with 
human-commanded  flight  termination 
systems.  In  February  1993,  a  Pegasus 
launch  of  Brasilsat  was  successful  but 
was  marred  by  poor  integration  and 
poor  communication  between  the 
operators  and  the  persoimel  responsible 
for  range  safety.^  Although  there  were 
no  flight  termination  system  component 
failures,  an  abort  was  called  because  of 
the  dropout  of  one  frame  (40 
milliseconds)  of  telemetry  data  frtim  one 
of  the  flight  termination  system 


"  "Special  Investigation  Report.  Commercial 
Space  Laimch  Incident,  Launch  Procedure 
Anomaly,  Orbital  Sciences  Corporation  Pegasus/ 
SCD-1  80  Nautical  Miles  East  of  Cape  Canaveral, 
Florida,"  NTSB  (Feb.  9. 1993). 


command  receivers.  The  federal  launch 
range  required  the  vehicle's  flight 
termination  system  to  be  fully 
functional  for  launch  to  occur.  Due  to 
lack  of  proper  operational  preparation 
and  operational  coordination  between 
the  range  safety  personnel  and  the 
operational  controllers,  the  range  safety 
call  for  abort  was  not  acknowledged, 
and  the  launch  proceeded.  Despite  this 
incident,  the  launch  vehicle  flew 
nominally  and  successfully  orbited  its 
payload. 

m  October  1995,  a  Conestoga  launch 
from  Wallops  Flight  Facility 
experienced  a  fli^t  termination  system 
anomaly.  Although  the  vehicle  broke  up 
due  to  aerodynamic  forces  caused  by  a 
malfunction  that  induced  a  yaw,  an 
attempt  was  made  to  issue  a  destruct 
command.  The  failure  occurred  at  the 
exact  time  the  command  routing  was 
being  switched  from  one  ground  station 
to  another,  and  it  is  questionable 
whether  the  command  was  actually 
sent.  Frequency  monitoring  determined 
that  the  signal  was  not  transmitted.  The 
vehicle's  seven  solid  rocket  boosters 
should  have  been  split  down  the  side  by 
their  ISDS  to  destroy  then  flight 
capability.  However,  at  least  two  of  the 
boosters  continued  to  fly  unguided. 
Although  no  harm  occurred,  the  fUght 
termination  system  did  not  operate  as 
designed. 

3.  Flight  Safety  System  Reliability 

Federal  launch  range  standards 
require  a  flight  termination  system  to  be 
designed  to  function  in  environments 
that  exceed  normal  environments 
expected  during  flight  in  order  to  ensure 
launch  vehicle  destruction  following  a 
failure.  U.S.  flight  safety  system 
components  are  required  to  be 
independent  of  vehicle  systems  and 
withstand  a  harsher  environment  than 
other  launch  vehicle  components.  The 
federal  launch  ranges  have  a  reliability 
goal  of  a  minimum  of  0.999  at  the  95% 
confidence  level  for  the  flight 
termination  system  onboard  a  launch 
vehicle.  EWR  127-1  at  4.7.3.1(a).  RCC 
Flight  Termination  System 
Commonality  Standards  at  2.4.1.  A 
0.999  reliability  at  a  95%  confidence 
level  can  only  be  demonstrated  through 
a  large  number  of  launches  or  tests  of 
the  complete  system  while  exposed  to 
flight  environments.  Because  it  is  not 
practical  to  test  systems  in  the  numbers 
necessary  to  demonstrate  this 
confidence  level,  the  federal  launch 
ranges  employ  robust  testing  of  the 
individual  flight  termination  system 
components  and  testing  of  the 
integrated  system  that  is  designed  to 
identify  problems  that  could  lead  to 
system  failure.  This  test  program 


incorporates  the  lessons  learned  over 
the  many  years  of  federal  launch  range 
operations  and  represents  the  industry's 
best  practice  for  ensuring  the  reliability 
of  such  a  system.  Additionally,  the 
command  control  system  that  transmits 
any  flight  safety  commands  to  the 
onboard  vehicle  system  also  has  a 
reliability  goal  of  0,999  at  95% 
confidence.  This  results  in  an  overall 
federal  range  flight  safety  system 
reliability  goal  of  0.998  at  95% 
confidence.  The  federal  ranges  have 
been  very  successful  in  implementing 
their  reliability  goal  as  a  goal  rather  than 
as  a  requirement.  However,  such  a  goal 
does  not  directly  translate  into  a 
regulatory  requirement.  The  FAA's 
proposed  regulations  would  require 
each  flight  termination  system  and 
command  control  system  to  have  a 
reliability  design  of  0.999  at  a 
confidence  level  of  95  percent  to  be 
demonstrated  through  an  analysis  of  the 
design.  The  FAA  is  not  proposing  that 
this  reliability  be  demonstrated  through 
testing  because  it  is  not  practical  to 
require  the  thousands  of  system  level 
tests  necessary  to  demonstrate 
compliance  with  the  confidence  level. 
Instead,  the  FAA  is  proposing  an 
approach  that  has  been  developed  in 
close  coordination  with  the  federal 
launch  ranges  that  incorporates 
performance  oriented  design 
requirements  for  componeuts  coupled 
with  comprehensive  qualification  and 
acceptance  testing  of  components  and 
preflight  confidence  tests  of  the  entire 
system  to  ensure  the  system's  reliability. 

4.  Flight  Termination  System  Testing 

The  proposed  regulations  contain 
requirements  for  qualification  and 
acceptance  testing  of  flight  termination 
system  components  based  on  the 
approach  used  at  the  federal  launch 
ranges.  At  federal  launch  ranges,  flight 
termination  system  components  are 
tested  according  to  federal  range- 
approved  test  procedures  and 
requirements.  Verification  methods 
include  test,  analysis,  and  inspection. 
As  an  alternative  to  testing,  components 
of  an  FTS  are  sometimes  qualified  by 
similarity.  A  component  that  has  been 
qualified  through  testing  for  one  launch 
vehicle  may  be  approved  for  use  on  a 
different  launch  vehicle  if  it  can  be 
shown  that  the  environments  in  which 
it  must  operate  on  the  second  vehicle 
are  no  harsher  than  those  of  the  first. 
Also,  with  limited  additional  testing, 
the  component  may  be  qualified  for  a 
more  severe  environment. 

The  flight  safety  system  component 
manufacturers  or  vendors  at  then 
facilities  typically  perform  qualification 
and  acceptance  tests.  Qualification  tests 


are  performed  to  verify  the  design  of  a 
flight  safety  system  component  and  to 
demonstrate  that  it  will  operate  reliably 
at  design  margins  that  are  greater  than 
the  environments  to  which  the 
component  will  be  exposed.  In  general, 
the  test  program  requires  qualification 
testing  at  levels  twice  the  maximum 
predicted  environment  to  which  the 
flight  termination  system  would  be 
exposed  during  storage,  transportation, 
handling,  and  flight.  Functional  and 
electrical  tests  are  performed  before  and 
after  each  environmental  test.  Typical 
U.S.  qualification  test  levels  and  tests 
include  sinusoidal  vibration,  random 
vibration,  acoustic,  shock,  thermal 
cycling,  thermal  vacuum,  and  functional 
tests.  Units  that  undergo  qualification 
testing  are  not  used  in  fli^t.  Each  unit 
a  vendor  produces  for  actual  flight 
undergoes  acceptance  testing. 
Acceptance  tests  provide  quality-control 
assurance  against  workmanship  or 
material  deficiencies  and  demonstrate 
the  acceptability  of  each  item  before 
flight.  Acceptance  testing  is  typically 
performed  on  all  flight  units  at  levels 
equal  to  the  maximum  predicted 
environment.  Typical  acceptance  tests 
include  acoustic,  acceleration,  thermal 
cycling,  and  random  vibration. 
Electrical  components  to  be  used  for 
flight  typically  are  acceptance  tested 
while  single  use  components  such  as 
ordnance  and  some  types  of  batteries  are 
accepted  for  flight  by  performing 
destructive  tests  on  a  number  of  sample 
components  taken  trom  the  same 
production  lot  as  the  component  that 
will  be  flown. 

Preflight  confidence  tests  are 
conducted  at  the  launch  site  in  the  form 
of  bench  tests  of  components  and 
system  level  tests  once  the  components 
are  installed  on  the  launch  vehicle.  For 
example,  preflight  bench  tests  are 
performed  on  a  flight  termination 
system  receiver  decoder  after  it  arrives 
at  the  launch  site.  These  tests  are 
conducted  to  ensure  the  receiver 
decoder  is  compatible  with  range 
ground  equipment  and  operational 
characteristics  have  not  changed  since 
they  were  acceptance  tested  by  the 
vendor.  These  preflight  tests  are 
conducted  before  and  after  installation 
of  the  flight  termination  system  in  the 
launch  vehicle,  and  before  final 
approval  for  launch  is  given.  Preflight 
system  testing  demonstrates  the 
integrity  of  the  entire  system,  including 
transmitters,  antennas,  receiver 
decoders,  flight  power  supplies,  vehicle 
engine  shutdown  valves,  and  vehicle 
fli^t  termination  system  circuitry. 
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5.  Tailoring 

The  federal  launch  ranges  may 
"tailor"  their  flight  termination  system 
design  and  test  requirements  to  fit  a 
specific  launch  vehicle  application.  The 
tailoring  is  intended  to  ensure  that  only 
applicable  or  alternative  range  user 
requested  equivalent  requirements  are 
levied  upon  the  program  and  that  range 
safety  requirements  are  levied  in  the 
most  efficient  manner  possible.  Meets 
Intent  Certification,  a  form  of  range 
tailoring,  may  be  used  when  a  launch 
operator  does  not  meet  the  letter  of  the 
EWR  127-1  requirements  but  meets  the 
intent  of  the  requirements.  The  FAA 
proposes  that  a  type  of  tailoring  take 
place  during  the  licensing  process.  The 
proposed  regulations  would  allow  a 
laimch  operator  to  meet  the  intent  of  a 
requirement  through  alternative  means 
that  provide  an  equivalent  level  of 
safety.  Once  approved  during  the 
licensing  process,  use  of  an  alternative 
would  be  part  of  the  terms  of  the 
license.  Once  licensed,  if  a  launch 
operator  wished  to  implement  a  new 
alternative,  it  would  do  so  by  applying 
for  a  license  modification. 

6.  Deviations  and  Waivers 

A  federal  laimch  range  may  grant 
deviations  and  waivers  when  a  launch 
operator  does  not  meet  EWR  127-1 
requirements.  EWR  127-1  permits 
deviations  and  waivers  when  the 
mission  objectives  of  the  range  user 
cannot  otherwise  be  achieved. 
Deviations  are  used  when  a  flight 
termination  system  design 
noncompliance  is  known  to  exist  prior 
to  hardware  production  or  an 
operational  noncompliance  is  known  to 
exist  prior  to  beguming  operations  at  a 
federal  laimch  range.  Waivers  are  used 
when,  through  an  error  in  the 
manufacturing  process  or  for  other 
reasons,  a  hardware  noncompliance  is 
discovered  after  hardware  production, 
or  an  operational  noncompliance  is 
discovered  after  operations  have  begun 
at  the  ranges.  Unlike  Meets  Intent 
Certification,  the  latest  EWR  127-1 
contemplates  acceptance  of  greater  risk 
for  both  deviations  and  waivers.  Under 
the  federal  launch  range  process,  a 
launch  operator  may  obtain  a  deviation 
or  a  waiver  to  meet  mission 
requirements.  By  implication,  this 
involves  an  acceptance  of  greater  risk.  A 
laimch  operator  under  the  proposed 
regulations  would  have  to  demonstrate 
an  equivalent  level  of  safety  if  it  wanted 
to  avoid  a  published  requirement.  This 
is  in  keeping  with  the  FAA's  current 
practice  for  licensed  commercial 
launch,  but  may  mark  a  change  from 
current  practice  for  some  who  are 


accustomed  to  conducting  government 
launches. 

7.  Alternate  Flight  Safety  Systems 

A  flight  safety  system  would  be 
required  to  satisfy  all  the  functional, 
design,  and  test  requirements  of 
proposed  subpart  D  of  part  417  unless 
the  FAA  approved  otherwise  through 
the  licensing  process.  The  FAA  would 
approve  the  use  of  a  flight  safety  system 
that  did  not  satisfy  all  of  proposed 
subpart  D  if  a  launch  operator 
demonstrated  that  the  proposed  launch 
achieved  a  level  of  safety  equivalent  to 
satisfying  all  the  requirements  of 
proposed  subpart  B  and  proposed 
subpart  D.  In  such  cases,  a  launch 
operator  would  have  to  demonstrate  that 
the  launch  presented  significantly  less 
risk  than  would  otherwise  be  required, 
both  in  terms  of  E  c  and  any  other 
significant  factors  underlying  a  risk 
determination.  The  reduced  level  of 
public  risk  would  have  to  correspond  to 
the  reduced  capabilities  of  the  proposed 
flight  safety  system.  To  achieve  the 
reduced  level  of  public  risk,  the  launch 
would  typically  have  to  take  place  from 
a  remote  launch  site  with  an  absence  of 
population  and  any  overflight  of  a 
populated  area  taking  place  only  in  the 
latter  stages  of  flight.  The  proposed 
alternate  flight  safety  system  would 
have  to  perform  its  intended  functions, 
however  they  might  differ  from  the 
requirements  of  subpart  D,  with  a 
reliability  comparable  to  that  required 
by  subpart  D. 

To  date,  one  launch  operator  has 
demonstrated  this  equivalent  level  of 
safety  to  the  FAA  for  an  alternate  flight 
safety  system.  Sea  Launch  Limited 
Partnership,  which  the  FAA  has 
licensed  to  launch  from  the  Pacific 
Ocean,  satisfied  the  required  conditions. 
The  FAA  concluded  that  Sea  Launch 
proposed  to  employ  a  flight  safety 
system  that,  although  substantially 
diflierent  from  its  American  counterparts 
in  function,  was  of  comparable 
reliability.  Sea  Launch's  first  launch,  for 
example,  presented  less  risk  than 
otherwise  required  of  a  typical  launch 
because  of  a  conservatively  calculated 
Ec  of  noticeably  less  than  30x10  ~^,  a 
launch  location  barren  of  population 
and  overflight  that  took  place  only  in 
the  latter  stages  of  flight. 

The  design  and  testing  of  the  Sea 
Launch  thrust  termination  system  were 
not  conducted  in  accordance  with 
subpart  D  due  to  the  development  of  the 
thrust  termination  system  under  foreign 
auspices.  Although  many  similarities 
between  the  two  systems  in  design, 
redundancy  requirements  and  testing 
were  evident,  there  were  pronounced 
differences  as  well. 


Sea  Launch's  flight  safety  system 
functions  differently  than  one  that 
satisfies  the  requfrements  of  subpart  D. 
Unlike  an  American  command  destruct 
system,  Sea  Launch's  flight  safety 
system  terminates  flight  by 
autonomously  terminating  thrust 
without  destroying  the  launch  vehicle. 
The  FAA's  proposed  requirements,  like 
those  of  the  federal  launch  ranges, 
would  require  a  flight  termination 
system  to  destroy  a  vehicle  in  order  to 
reduce,  if  not  eliminate,  the  potential  for 
explosive  effects  upon  debris  impact. 
Sea  Launch  does  not  possess  the 
capability  to  conunand  flight 
termination  from  the  ground. 
Additionally,  where  a  U.S.  flight 
termination  system  provides  the  ability 
to  avoid  terminating  flight  when  an 
instantaneous  impact  point  is  over  land, 
the  thrust  termination  system  did  not. 

Likewise,  the  FAA  reviewed  the  test 
procedures,  test  levels,  and  maximum 
predicted  environments  for  the  thrust 
termination  system  components  and 
compared  them  to  U.S.  federal  launch 
range  test  requirements.  Were  the  Sea 
Launch  thrust  termination  system  held 
to  the  requirements  proposed  in  subpart 
D  of  part  417.  not  all  requirements 
would  apply  and  not  all  were  satisfied. 
As  expected  there  were  differences  in 
test  requirements  between  the  U.S.  and 
Sea  Launch's  partners,  Yuzhnoye  and 
Energia.  The  Sea  Launch  experimental 
development  tests  were  similar  to  U.S. 
qualification  tests  in  that  both  forms  of 
testing  subjected  hardware  not  used  for 
flight  to  levels  greater  than  maximum 
predicted  environment  for  design 
verification.  The  thrust  termination 
system's  experimental  development 
tests,  however,  were  not  typically 
conducted  to  twice  the  maximum 
predicted  environment,  as  done  for  U.S. 
qualification  tests.  Additional 
differences  appeared  in  Sea  Launch's 
equivalent  of  acceptance  testing. 
Although  Sea  Launch  tested  its  flight 
units,  it  did  not  test  them  to  the 
predicted  flieht  environment. 

The  flight  neritage  of  the  many 
Russian  and  Ukrainian  launches 
provided  a  measure  of  design 
verification  for  the  Zenit-3SL  rocket 
stages  and  thrust  termination  system 
components.  The  Zenit-3SL  thrust   . 
termination  system  is  based  on  heritage 
hardware  and  software  used 
successfully  for  decades  in  launches 
conducted  by  the  former  Soviet  Union. 
Accordingly,  Sea  Launch's  use  of  a 
thrust  termination  system  is  not  akin  to 
the  use  of  an  untested  or  otherwise  non- 
compliant  flight  safety  system,  or  even 
to  one  with  a  very  limited  flight  history. 

Sea  Launch  also  showed  that, 
although  its  flight  safety  system  did  not 


possess  all  the  functional  capabilities 
required  by  subpart  D.  those  capabilities 
that  it  possessed  instead  were  of 
comparable  reliability  on  the  basis  of 
vehicle  and  flight  safety  system  heritage 
and  use.  Sea  Launch  iifformed  the  FAA 
that  the  thrust  termination  system  had 
worked  each  time  an  errant  launch 
vehicle  had  to  be  stopped.  The  FAA's 
own  review  found  no  evidence  to  the 
contrary.  Historical  thrust  termination 
system  performance  data  indicated  that 
there  have  been  over  3000  launches 
with  an  automated  thrust  termination 
system.  Of  these  flights,  370  failed  to 
achieve  their  mission  objective.  Of  these 
370  mission  failures,  110  resulted  in 
errant  launch  vehicles  and  Sea  Launch 
reported  that  the  thrust  termination 
system  functioned  properly  in  all  110 
cases.  The  FAA  conducted  an  analysis 
as  well.  In  the  end.  a  combination  of 
analysis,  testing  and  use  provided  a 
demonstration  of  comparability. 

The  FAA  did  not  base  its 
determination  to  license  Sea  Launch 
solely  on  finding  comparable  reliability 
of  the  flight  safety  system.  The  reduced 
risk  of  the  proposed  flight  profile  played 
just  as  much  of  a  role  in  the  decision. 
Where  the  flight  safety  system  presented 
reduced  functional  equivalence,  the 
launch  operator  had  to  show  a 
corresponding  decrease  in  the  proposed . 
risk.  Reviewing  the  risk  presented  by 
the  Sea  Launch  mission  for  its  first 
launch,  the  FAA  concluded  that  Sea 
Launch's  Ec  fell  roughly  one  order  of 
magrutude  less  than  the  required  E  c  of 
30x10-*.  The  FAA  employed  a 
conservative  reliability  number  of  0.917 
for  the  Zenit-3SL's  upper  stage,^ 
population  densities  obtained  from  the 
"General  Population  Distribution 
(1990),  Terrestrial  Area  and  Country 
Name  Information  on  a  one-by-one 
degree  Grid  Cell  basis  (DB1016)." 
Carbon  Dioxide  Information  Analysis 
Center,  Oak  Ridge  National  Laboratory, 
Oak  Ridge,  TN,  the  upper  stage  dwell 
time  over  South  America  and  the  risk  to 
the  command  ship.  In  addition,  the 
FAA's  South  American  overflight  risk 
analysis  accounted  for  both  a  failure  of 
the  launch  vehicle  and  an  inadvertent 
actuation  of  the  thrust  termination 
system. 

Certain  other  factors  underlying  a  risk 
determination  also  took  on  added 
significance.  The  Sea  Laimch  flight 
profile  provided  advantages  that 
minimized  public  exposure.  The  launch 
vehicle  underwent  maximum  dynamic 
pressure  at  about  60  seconds  after  liftoff, 
at  a  point  near  the  launch  site  that 


"The  approach  results  in  an  overall  foilure  rate 
almost  three  times  the  observed  failure  rate  for  the 
upper  stage  from  all  possible  causes. 


limited  public  exposure  to  only  those 
located  on  Sea  Launch's  command  ship. 
The  command  ship  was  stationed 
uprange.  outside  the  launch  hazard  area. 
This  is  significant  in  that  historically 
most  launch  vehicle  failures  occur 
during  the  first  stage  of  flight,  with 
many  occurring  prior  to  or  during 
maximum  dynamic  pressure.  The 
instantaneous  impact  points  for  Sea 
Launch's  first  and  second  stages  were 
over  the  Pacific  Ocean.  The  FAA  also 
noted  that  the  third  stage,  the  only  stage 
to  expose  the  public  to  any  statistical 
risk,  was  subjected  to  first  and  second 
stage  flight  environments  prior  to  third 
stage  ignition.  If  a  thfrd  stage 
manufacturing  defect  existed  that 
resulted  in  a  failure,  the  failure  was 
more  likely  to  occur  prior  to  thfrd  stage 
ignition,  lliis.  plus  the  fact  that  a 
majority  of  thfrd  stage  failures  occur  at 
ignition,  would  result  in  third  stage 
failures  that  produced  impacts  in  the 
Pacific  Ocean.  Public  risk  was  also 
minimized  by  the  remoteness  of  the 
SLLP  launch  location  from  populated 
areas.  Nearby  islands  are  located  west  of 
the  launch  point,  in  the  opposite 
direction  of  flight.  Christmas  Island, 
located  about  340  km  to  the  west  or 
uprange  of  the  proposed  launch 
location,  is  the  closest  inhabited  island 
to  the  launch  location.  The  only 
significant  populated  area  within 
second  stage  impact  range  is  Hawaii, 
located  several  thousand  kilometers  to 
the  north. 

8.  Grandfathering 

In  the  course  of  preparing  this 
proposed  rulemaking,  the  FAA  had  to 
conJ^nt  questions  surrounding  flight 
safety  system  related  waivers  granted  to 
launch  operators  by  the  federal  launch 
ranges.  "Hie  FAA  is  aware  that  this 
proposed  rulemaking  may  affect  a 
number  of  launch  operators  currently 
operating  under  range  waivers.  There 
may  be  other  waivers  of  which  the  FAA 
is  unaware;  and  the  FAA  invites 
conunent  on  the  potential  impact  of 
those  as  well.  For  example,  this 
proposed  rulemaking  proposes  to 
require  that  a  launch  operator  employ  a 
flight  termination  system  that  will 
terminate  flight  in  each  launch  vehicle 
stage  capable  of  reaching  a  populated  or 
other  protected  area.  A  number  of  upper 
stages,  including  those  of  Lockheed 
Martin's  Athena  and  Orbital  Science 
Corporation's  Pegasus  and  Taurus,  do 
not  carry  an  onboard  flight  termination 
system.  For  these  vehicles,  once  the 
lower  stages  that  contain  the  flight 
termination  system  have  separated  and 
the  final  stage  begins  thrusting,  the 
range  no  longer  has  the  ability  to 
terminate  flight.  For  a  proposed  launch 


that  does  not  satisfy  all  of  the  proposed 
regulation's  flight  termination  system 
requirements,  the  FAA  would  require 
the  launch  operator  to  demonstrate  that 
the  proposed  launch  achieves  a  level  of 
safety  that  is  equivalent  to  satisfying  all 
the  flight  termination  system  and  risk 
requirements.  This  may  be 
accomplished  by  further  isolating  the 
launch  from  any  population  as  was 
discussed  in  the  case  of  Sea  Launch. 
This  may  or  may  not  be  practical  for 
other  launch  operators.  Accordingly,  for 
a  launch  occurring  outside  of  a  federal 
launch  range,  the  range  waiver  may  not 
provide  grounds  for  relaxing  the  FAA's 

[)roposed  requirements.  Instead,  each 
aunch  would  have  to  be  evaluated  for 
an  equivalent  level  of  safety  on  a  case- 
by-case  basis. 

A  review  of  the  available  options 
suggested  that  the  FAA  could 
grandfather  these  upper  stages  or 
require  that  they  comply  with  the 
requirements  of  this  proposed 
rulemaking  with  an  effective  date 
sufficient  to  prepare  for  compliance. 
The  consequences  differ  for  each 
approach,  and  each  possesses 
drawbacks.  If  the  FAA  grandfathers  the 
upper  stages  in  question,  launches  will 
continue  to  take  place  in  which  a 
propulsive  stage  can  carry  its  hazards  to 
the  public.  If  the  proposed  requirements 
are  applied  to  launch  vehicles  operating 
under  a  range  waiver,  those  launch 
operators  currently  operating  under 
waivers  may  experience  an  increase  in 
costs,  have  to  redesign  thefr  upper 
stages  to  include  a  flight  termination 
system,  suffer  weight  penalties,  and 
obtain  access  to  or  possibly  install 
command  control  systems  downrange. 
Although  there  are  associated  costs, 
the  FAA  is  not  persuaded  that  they  are 
sufficient  to  outweigh  the  need  to  offer 
the  public  a  high  degree  of  protection. 
In  the  course  of  analyzing  the  question, 
the  first  important  factor  the  FAA  had 
to  consider  was  that,  even  if  one  were 
to  apply  the  federal  launch  range  waiver 
process,  launch  from  a  location  outside 
of  a  federal  launch  range  might  still 
result  in  a  requirement  for  a  flight 
termination  system  on  each  upper  stage. 
For  example,  a  launch  from  the  East 
Coast  of  the  continental  United  States 
presents  different  populations  at 
different  distances  than  would  a  launch 
from  some  other  part  of  the  country, 
which  means  that  a  risk  analysis  will 
produce  different  results.  What  satisfies 
a  range  risk  analysis  for  Wallops  Flight 
Facility  or  Cape  Canaveral  might  not  for 
a  launch  from  a  non-federal  launch  site 
in  another  part  of  the  country. 
Additionally,  the  usual  equities  that 
weigh  in  favor  of  grandfathering  are 
absent  frx>m  this  situation.  Unlike  the 
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aircraft  manufacturing  industry,  for 
example,  the  laimch  industry  builds  a 
new  launch  vehicle  for  each  use,  which 
permits  changes  in  design  more  easily 
than  retrofitting  a  fleet  of  aircraft.  Also, 
the  launch  industry  adjusts  each  launch 
vehicle  configuration  to  some  extent  to 
meet  the  mission  requirements  for  each 
launch  so  that  a  change  in  safety 
requirements  provides  merely  one  more 
change  to  what  may  be  a  list  of  such 
changes.  The  FAA  is  interested  in 
comments  on  this  proposal,  both  in  the 
context  of  launches  from  new  launch 
sites  and  for  laimches  at  ciurent  ranges. 
Should  a  launch  system  operating  imder 
a  federal  range  waiver  be  grandfathered 
imder  part  417  or  be  expected  to  achieve 
the  same  level  of  safety?  Does  a  waiver 
provide  an  equivalent  level  of  safety? 

G.  Ground  Safety 

This  proposed  rulemaking  addresses 
ground  safety  through  the  imposition  of 
launch  processing  requirements  that 
would  apply  both  to  a  launch  operator 
already  in  possession  of  a  launch 
license  and  to  an  applicant  for  a  launch 
license.  Like  the  requirements  governing 
flight  safety  analysis  and  a  flight  safety 
system,  an  applicant  for  a  license  must 
demonstrate  that  it  will  meet  the 
requirements  of  part  417. 

Proposed  part  417  would  contain 
ground  safety  requirements  that  apply  to 
the  preflight  preparation  of  a  laimch 
vehicle  and  related  post-laimch 
activities  ^°  at  a  launch  site  in  the 
United  States.  The  Act  defines  "launch" 
to  include  not  only  the  flight  of  a  launch 
vehicle  but  "activities  involved  in  the 
preparation  of  a  launch  vehicle  or 
payload  for  laimch  when  those  activities 
take  place  at  a  laimch  site  in  the  United 
States."  49  U.S.C.  70102(3). 
Accordingly,  the  FAA  intends  to 
employ  the  term  "launch  processing"  to 
describe  the  preparation  for  flight  of  a 
launch  vehicle  at  a  launch  site.  Because 
the  Act  gives  the  FAA  licensing 
authority  only  over  the  preparatory 
activities  at  a  laimch  site  in  the  United 
States,  the  FAA  does  not  seek  to  impose 
its  requirements  under  this  proposed 
subpart  to  launch  processing  activities 
that  may  occur  outside  the  United 
States. 

The  ground  safety  requirements  in 
this  subpart  would  apply  to  all  launch 
processing  activities  performed  by,  or 
on  behalf  of,  a  launch  operator.  The 
proposed  requirements  would  attempt 
to  ensure  that  safety  issues  unique  to 
launch  are  addressed,  while  at  the  same 


>o  Although  post-launch  ground  activities  are  not 
licensed,  Conunercial  Space  Ttansportation 
Licensing  Regulations.  64  FR  19586, 19594  (1999), 
the  FAA  will  exercise  its  jurisdiction  with  respect 
to  safety  issues  arising  out  of  the  end  of  launch. 


time  avoiding  duplication  with  the 
requirements  of  other  civilian  regulatory 
agencies. 

In  addressing  the  area  of  ground 
safety  the  FAA  had  to  consider,  first  and 
foremost,  its  goal  of  codifying  safety 
standards  that  govern  the  unique  issues 
associated  with  launch.  Secondary  to 
this  goal,  the  FAA  faced  the  question  of 
overlapping  jurisdiction  between  the 
FAA  and  the  Occupational  Safety  and 
Health  Administration  (OSHA),  the 
Environmental  F*rotection  Agency  (EPA) 
and  the  Nuclear  Regulatory  Commission 
(NRC).  This  overlapping  jurisdiction 
raised  the  question  of  how  much 
information  concerning  groimd  safety 
the  FAA  should  request  in  the  course  of 
a  license  application  review,  and  issues 
regarding  die  consequences  to  a  launch 
operator  and  the  FAA  in  undertaking 
such  a  review.  As  a  means  of  resolving 
the  issues  raised  by  such  overlap,  the 
FAA  proposes  to  require  that  an 
applicant  assess  its  hazards  and 
institute  controls  that  vdll  keep  those 
hazards  from  reaching  the  public. 

Some  background  may  be  in  order  at 
the  outset.  Most  of  a  U.S.  laimch 
operator's  launch  site  experience  with 
federal  government  safety  oversight  has 
taken  place  at  the  federal  launch  ranges. 
See  Commercial  Space  Transportation 
Licensing  Regulations,  64  FR  at  19596- 
597,  April  21, 1999.  The  federal  launch 
ranges  are  not  civilian  regulatory 
agencies  but  operators  of  launch  sites  in 
their  own  right.  A  federal  launch  range 
offers  its  launch  site  to  launch  operators 
for  launch.  It  coordinates  and  schedules 
its  customers.  Its  personnel  may 
conduct  or  participate  in  hazardous 
activities.  To  use  a  federal  launch  range, 
a  laimch  operator  must  agree  to  abide  by 
the  safety  requirements  of  the  range. 
The  fedenral  launch  ranges  not  only 
impose  their  own  requirements,  but  also 
implement  the  requirements  of  civilian 
regulatory  agencies  such  as  OSHA,  the 
EPA  and  others.  Accordingly,  the 
requirements  that  they  have  developed 
over  the  years  have  combined  unique 
responses  to  the  particular 
characteristics  of  launch  as  weU  as  at 
the  same  time  responding  to  the 
requirements  of  civilian  regulatory 
agencies.  In  one  sense,  the  federal 
laimch  ranges  have  stood  in  for  some  of 
these  agencies,  including  the  FAA,  in 
ensuring  safety  through  their  oversight 
of  the  commercial  and  government 
contractor  launch  operators  using  their 
facilities. 

With  respect  to  ground  safety,  the 
FAA  proposes  to  require  launch 
operators  to  engage  in  a  process  derived 
from  principles  underlying  a  system 
safety  process  already  familiar  to  the 
FAA's  current  Ucensees,  both  through 


their  work  as  contractors  for  government 
launches  and  as  users  of  the  federal 
launch  ranges.  A  laimch  operator  would 
be  required  to  identify  its  hazards, 
assess  the  risks  associated  to  each  of 
those  hazards  and  implement  hazard 
controls.  In  light  of  the  existence  of 
regulatory  requirements  established  by 
the  civilian  agencies  mentioned  above, 
a  launch  operator  will  find  that  many  of 
the  hazard  controls  that  a  launch 
operator  would  have  to  develop  under 
proposed  part  417  are  addressed 
through  other  regulatory  regimes. 

The  FAA  has  neither  the  resources 
nor  the  intention  of  second  guessing  the 
regidatory  requirements  of  other 
agencies  nor  purporting  to  issue 
approvals  on  their  behalf.  Under  the 
Act,  all  requirements  of  the  laws  of  the 
United  States  applicable  to  the  launch 
of  a  launch  vehicle  are  requirements  for 
a  launch  license.  49  U.S.C.  70105(b)(1). 
The  Act  also  provides,  however,  that, 
except  as  otherwise  provided  by  the 
requirements  of  the  statute,  a  launch 
operator  "is  not  required  to  obtain  from 
an  executive  agency  a  license,  approval, 
waiver,  or  exemption  to  launch  a  launch 
vehicle."  49  U.S.C.  §  70117(a).ii  The 
FAA  may  prescribe  by  regulation  that  a 
requirement  of  a  law  of  the  United 
States  not  be  a  requirement  for  a  license, 
if,  after  consulting  with  the  head  of  the 
appropriate  executive  agency,  the  FAA 
decides  that  the  requirement  is  not 
necessary  to  protect,  in  relevant  part, 
the  public  health  and  safety  and  safety 
of  property.  49  U.S.C.  70105(b)(2)(C). 
This  rulemaking  does  not  affect  the 
regulatory  requirements  of  other 
executive  agencies. 

Other  agencies  impose  similar 
requirements  to  those  being  proposed 
here.  For  example,  the  FAA's  proposed 
requirements  strongly  resemble  a  more 
general  version  of  OSHA's  process 
safety  management  (PSM)  requirements. 
See  29  CFR  1910.119.  This  means  that 
a  launch  operator's  PSM  plan  designed 
to  satisfy  OSHA's  requirements  for 
worker  safety  may  serve  the  dual 
purpose,  in  a  number  of  contexts,  of 
protecting  the  public  as  well.  The  FAA 
is  aware  of  the  confines  of  the 
jurisdiction  OSHA  seeks  to  exercise  ;^2 
however,  especially  in  the  context  of 
avoiding  catastrophic  events,  what 
protects  worker  safety  may  also  protect 


''To  date,  the  FAA  has  not  exercised  its 
exclusive  jurisdiction  over  launch  processing  at  a 
launch  site,  relying,  for  example,  on  the  NRC's 
licensing  of  the  handling  of  nuclear  materials  at 
federal  launch  ranges. 

>2  "In  the  event  a  standard  protects  on  its  fiace  a 
class  of  persons  larger  than  employees,  the  standard 
shall  be  applicable  under  this  part  only  to 
employees  and  their  employment  and  places  of 
employment."  29  CTR  1910.5(d). 


ttie  public,  and  the  FAA  proposes  to 
consider  such  comparisons  in  the 
course  of  the  Ucensing  process.  If  a  PSM 
plan  that  a  launch  operator  prepares  for 
OSHA  contains  hazard  controls  that 
would  protect  the  public  as  well,  the 
launch  operator  need  not  duplicate  the 
work  it  does  to  comply  with  OSHA's 
requirements,  but  may,  instead,  point 
the  FAA  to  the  portion  of  the  PSM  plan 
relevant  to  public  safety  in  order  to 
satisfy  the  FAA's  concerns.  In  reviewing 
a  PSM  plan,  the  FAA  would  not  be 
opining  on  the  adequacy  of  the  PSM 
plan  for  purposes  of  worker  safety.^^ 

Likewise,  the  EPA  administers,  among 
other  relevant  laws,  the  Emergency 
Planning  and  Community  Ri^t-to- 
Know  Act,  42  U.S.C.  11001  et  seq. 
(EPCRA).  That  statute  applies  to 
facilities  where  a  listed  substance  is 
present  above  a  designated  quantity,  42 
U.S.C.  11002(b),  and  subjects  such  a 
facility,  in  relevant  part,  to  notification, 
planning,  response  and  training 
requirements.  See.  e.g..  42  U.S.C.  11003, 
11004  and  11005. 

The  NRC  regulates  and  licenses 
activities  involving  radioactive 
materials  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2011- 
2281.  The  NRC  imposes  standards  for 
protection  against  radiation.  See,  e.g.,  10 
CFR  part  20.  Those  regulations  prohibit, 
for  example,  the  release  of  radioactive 
materials  to  unrestricted  areas  above 
specified  limits  and  to  individual 
members  of  the  public.  10  CFR  20.1301. 
Additionally,  the  EPA  possesses 
generally  applicable  environmental 
radiation  standards  in  40  CFR  part  190. 

In  short,  a  launch  operator  needs  to  be 
aware  of  the  requirements  of  these  other 
regulatory  agencies  and  abide  by  them 
for  launch  processing  activities  at  a  U.S. 
launch  site  and  any  other  location 
where  these  agencies  have  jurisdiction. 
This  discussion  focuses  on  the  roles  of 
these  particular  agencies  because  much 
of  the  safety  a  launch  operator  should 
achieve  will  be  obtained  through 
compliance  with  the  specifics  of  their 
regiUations.  The  very  broad  nature  of 
the  FAA's  proposed  regulations 
governing  preparation  for  flight  of  a 
launch  vehicle  will  obviously 
encompass  much  of  what  these  other 
agencies  already  address.  The  FAA 
anticipates  that  during  the  course  of  pre- 
application  consultation  and  the  license 
application  process  itself,  the  FAA  and 
an  applicant  will  be  able  to  review  the 
nature  of  the  applicant's  proposed 


13  On  a  related  topic,  a  launch  operator  may 
anticipate  that  the  extent  of  its  utilization  of  the 
system  safety  concepts  inherent  in  such  approaches 
as  PSM  may  afEiect  the  FAA's  maximimi  probable 
loss  determination  for  financial  responsibility 
under  14  CFR  part  440. 


activities.  The  applicant  will  be  able  to 
explain  and  the  FAA  ascertain  whether 
the  launch  operator's  activities  are  of 
such  a  nature  and  scope  as  to  fall  within 
the  ambit  of  these  other  agencies,  and, 
if  they  do  not,  the  applicant  will 
provide  a  convincing  demonstration  to 
the  FAA  as  to  how  it  will  satisfy  part 
417'8  requirements. 

The  ground  safety  application 
requirements  of  part  415  are  intended  to 
demonstrate  that  an  applicant  can  and 
will  satisfy  the  requirements  of  part  417. 
Part  417  requires  a  launch  operator  to 
perform  a  ground  safety  analysis.  Part 
415  asks  for  a  ground  safety  analysis 
report.  To  satisfy  the  part  417 
requirement  for  ground  safety  analysis, 
a  launch  operator  would  identify  each 
potential  public  hazard,  any  and  all 
associated  causes,  and  any  and  all 
hazard  controls  that  a  laimch  operator 
would  implement  to  keep  each  hazard 
from  affecting  the  public.  A  launch 
operator's  ground  safety  analysis  would 
be  required  to  demonstrate  whether  its 
laimch  vehicle  hardware  and  launch 
processing  present  hazards  to  the 
public.  The  part  415  license  application 
requirement  would  require  an  applicant 
to  submit  a  more  abbreviated  ground 
safety  analysis  report  that  would  review 
each  launch  related  system  and 
operation  and  identify  potential  public 
hazards  and  the  controls  to  be 
implemented  to  protect  the  public  from 
each  hazard.  This  report  would  be 
required  to  describe  each  system  and 
operation  and  show  that  all  associated 
public  hazards  have  been  identified  and 
controlled  and  would  identify 
supporting  documentation,  llie  FAA 
might,  in  die  course  of  the  application 
review  or  in  the  course  of  compliance 
monitoring,  ask  to  review  all  or  parts  of 
the  supporting  documentation  that 
provides  further  detail  on  a  groimd 
safety  analysis. 

Part  415  would  also  require  a  launch 
operator  to  submit  to  the  FAA  a  groimd 
safety  plan.  A  ground  safety  plan  would 
specify  the  ground  safety  rules  and 
procedures  that  a  launch  operator 
would  implegient  to  protect  public 
safety.  This  plan  would  describe 
implementation  of  the  hazard  controls 
identified  by  an  applicant's  ground 
safety  analysis  and  the  specific  ground 
safety  requirements  provided  in  subpart 
E  of  part  417.  The  difference  between  a 
ground  safety  analysis  report  and  a 
ground  safety  plan  is  that  the  groimd 
safety  analysis  report  would  describe 
the  hazard  controls  and  the  ground 
safety  plan  would  describe  how  hazard 
controls  would  be  implemented.  A 
ground  safety  plan  would,  for  example, 
provide  the  location  of  safety  clear 
zones  and  hazard  areas  and  describe 


verification  processes  and  the  safety 
equipment  and  support  requirements  for 
each  task  that  creates  a  hazard  to  the 
public. 

In  addition  to  the  flight  and  ground 
safety  plans,  part  415  would  require  a 
series  of  other  launch  safety  plans  as 
well.  These  would  include  an 
emergency  response  plan,  an  accident 
investigation  plan,  a  launch  support 
equipment  and  instrumentation  plan,  a 
configuration  management  and  control 
plan,  a  communications  plan,  a 
frequency  management  plan,  a  security 
plan,  a  public  coordination  plan,  local 
plans  and  agreements,  test  plans, 
countdown  plans,  launch  abort  or  delay 
recovery  plan,  and  a  license 
modification  plan. 

As  discussed  earlier,  other  agencies 
may  also  regulate  in  some  of  these  areas. 
For  example,  the  accident  investigation 
plan  requirement  may  be  satisfied  by 
using  accident  investigation  procedures 
developed  in  accordance  with  the 
requirements  of  OSHA  at  29  CFR 
1910.119  and  120,  and  the  EPA  at  40 
CFR  part  68,  to  the  extent  that  the 
procedures  include  the  elements 
required  by  part  417.i«  OSHA's 
standard  at  29  CFR  1910.119  includes 
provisions  for  investigating  incidents 
and  emergency  response.  See  29  CFR 
1910.119(m)  and  (n).  In  addition,  29 
CFR  1910.120,  which  addresses 
hazardous  waste  operations  and 
emergency  response  (HAZWOPER), 
provides  for  emergency  response 
planning  for  operations  involving 
hazardous  materials,  including  those 
listed  by  the  Department  of 
Transportation  under  49  CFR  172.101." 

EPA's  requirements  at  40  CFR  68  also 
include  standards  for  incident 
investigation  and  emergency  response. 
See  40  CFR  68.60,  68.81,  68.90,  and 
68.180.  Compliance  with  42  U.S.C. 
11003,  Elmergency  Planning  and 
Community  Right-to-Know,  may  satisfy 
many  of  the  emergency  response 
provisions. 

Part  417  would  contain  the 
requirements  governing  the  safety  of  a 
launch  operator's  launch  processing 
activities  themselves.  A  launch  operator 
would  be  responsible  for  the  safe 
conduct  of  preflight  preparation  of  its 
laimch  vehicle  at  a  launch  site  in  the 
United  States  and  related  post-launch 


>«The  EPA's  requirements  in  40  CFK  68  apply  to 
"incidents  which  resulted  in.  or  could  reasonably 
have  resulted  in  a  catastrophic  release."  40  CFR 
6e.60<a)  OSHA's  requirements  in  29  CFR  1910.119 
are  similar,  applying  to  "each  incident  which 
resulted  in,  or  could  reasonably  have  resulted  in  a 
catastrophic  release  of  a  highly  hazardous  chemical 
in  the  workplace."  29  CFR  1910.119(mKl). 

''The  FAA's  commercial  space  regiilatioiiB. 
section  401.5,  define  hazardous  materials  as  those 
defined  in  49  CFR  172.101. 
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activities.  Subpart  E  of  part  417  would 
contain  the  requirements  for  how  a 
launch  operator  should  perform  a 
ground  safety  analysis,  implement 
hazard  control  procedures  and  system 
hazard  controls,  define  and  implement 
a  safety  clear  zone  for  hazardous 
operations,  define  hazard  areas  where 
public  access  is  limited,  implement 
hazard  control  procedures  after  a  launch 
or  a  laimch  attempt,  and  would  contain 
the  requirements  governing  propellants 
and  explosives. 

The  ground  safety  analysis  would 
serve  as  the  basis  for  much  of  a  launch 
operator's  license  application  and  for 
the  development  and  implementation  of 
hazard  controls  for  its  launch  processing 
activities.  The  requirements  governing 
the  ground  safety  analysis  would 
differentiate  between  hazards  on  the 
basis  of  whether  they  are  public 
hazards,  launch  location  hazards, 
employee  hazards,  and  whether  they  are 
credible  or  not. 

The  hazard  category  would  drive  the 
nature  of  the  controls  that  must  be 
employed  to  protect  the  public.  A 
public  hazard  would  mean  any  hazard 
that  extends  beyond  the  launch  location 
under  the  control  of  the  launch 
operator.  Any  system  that  poses  a  public 
hazard  would  be  required  to  be  single 
fault  tolerant  to  protect  against  the 
initiation  of  a  hazardous  event  that 
could  affect  the  public.  A  laimch 
location  hazard  would  mean  any  hazard 
that  extends  beyond  individuals 
performing  a  launch  operator's  work, 
but  that  stays  within  the  confines  of  the 
location  under  the  control  of  the  launch 
operator.  A  launch  location  hazard  may 
also  affect  the  public  depending  on  the 
public  access  controls  employed.  Public 
hazards  and  laimch  location  hazards 
include  blast  overpressure  and 
fragmentation  resulting  fi-om  an 
explosion,  fire  and  deflagration,  and  the 
sudden  release  of  hazardous  materials 
into  the  air,  water  or  ground,  and 
inadvertent  ignition  of  a  propulsive 
launch  vehicle  payload  stage  or  motor. 
Additional  launch  location  hazards  that 
may  affect  the  public  when  the  public 
is  allowed  access  include  oxygen 
deficient  environments,  unguarded 
electrical  circuits  or  machinery,  and  fall 
hazards.  A  laimch  operator  would  be 
required  to  implement  hazard  areas  and 
safety  clear  zones  for  public  hazards  and 
launch  location  hazards  to  ensure  that 
any  member  of  the  public  is  kept  at  a 
safe  distance.  A  launch  operator  may 
elect  to  treat  its  entire  launch  location 
as  a  safety  clear  zone  at  all  times  and 
never  allow  any  member  of  the  public 
to  enter.  This  would  simplify  the 
procedural  hazard  controls  that  the  FAA 
would  require  for  protecting  the  public. 


However,  based  on  experience  at  the 
federal  launch  ranges,  a  launch  operator 
would  likely  need  or  desire  to  allow 
public  access  to  the  launch  location. 
The  proposed  rule  would  allow  public 
access  to  the  launch  location  provided 
that  the  launch  operator's  systems 
incorporate  specific  safety  designs  and 
that  specific  procedural  controls  are 
implemented  to  ensure  the  safety  of  any 
visiting  members  of  the  public. 

IV.  Part  Analysis 

A.  Part  413 — License  Application 
Procedures 

Proposed  part  413  continues  to 
describe  those  license  application 
procedures  applicable  to  all  license 
applications.  The  application 
procedures  apply  to  license  applications 
to  launch  a  launch  vehicle  or  to  operate 
a  launch  site.  More  specific 
requirements  applicable  to  obtaining  a 
launch  license  or  launch  site  operator 
license  are  set  forth  in  parts  415  and 
420.  The  FAA  proposes  to  amend 
§  413.7  by  adding  a  new  paragraph  (d) 
to  require  a  license  applicant  to  employ 
a  consistent  measurement  system  for 
each  analysis,  whether  English  or 
metric,  in  its  application  and  licensing 
information.  Errors  stemming  from 
failures  to  convert  between  English  and 
metric  units  have  resulted  in  mission 
failures  of  recent  vintage.  It  is  evident 
that  such  errors  may  have  safety 
ramifications  as  well. 

B.  Part  415  Launch  License 

Part  415  will  continue  to  contain 
requirements  for  obtaining  a  license  to 
launch  a  launch  vehicle.  Proposed 
changes  to  part  415  would  establish 
requirements  for  submitting  an 
application  to  obtain  a  license  to  launch 
a  launch  vehicle  from  a  non-federal 
launch  site.  Requirements  applicable  to 
obtaining  a  license  to  launch  bom  a 
federal  launch  range  will  continue  to  be 
covered  in  subpart  C  of  part  415.  The 
application  requirements  specific  to 
obtaining  a  license  to  launch  from  a 
non-federal  launch  site  will  be  added  to 
subpart  F  of  part  415.  Subpart  F 
describes  the  material  that  a  launch 
operator  must  submit  to  the  FAA  to 
demonstrate  its  ability  to  meet  the  part 
417  safety  responsibilities  and 
requirements  for  launch.  The  provisions 
of  part  415  as  a  whole  apply  to 
prospective  and  licensed  launch 
operators  and,  where  applicable,  to 
prospective  payload  owners  and 
operators,  and  should  be  read  in 
conjunction  with  the  general 
application  requirements  of  part  413. 


1.  Part  415,  Subpart  D,  Payload  Review^ 
and  Determination  *^ 

The  FAA  proposes  to  amend  §  415.51 
to  clarify  that  payloads  otherwise 
exempted  fttjm  an  FAA  payload  review 
and  determination  are  nonetheless  still 
subject  to  review  for  purposes  of  launch 
safety.  The  particulars  of  this  change  are 
discussed  earlier  in  this  notice. 

2.  Part  415,  Subpart  E,  Post — Licensing 
Requirements — Launch  License  Terms 
and  Conditions 

The  FAA  proposes  to  amend 
§  415.73(b)(2)  to  delete  "submitted  in 
accordance  with  subpart  D."  The 
reference  to  subpart  D  appears  to  have 
been  an  error  because  subpart  D  only 
applies  to  a  payload  determination.  In 
foct,  the  application  amendment  and 
license  modification  requirements  apply 
regardless  of  whether  the  change  is  in 
subpart  D  or  not. 

3.  Part  415.  Subpart  F,  Safety  Review 
and  Approval  for  Launch  From  a  non- 
Federal  Launch  Site 

Proposed  changes  to  subpart  F  of  part 
415  would  apply  to  the  safety  review 
that  the  FAA  requires  as  part  of  the 
licensing  process  for  launch  bom  a  non- 
federal launch  site.  Section  415.101 
would  establish  the  scope  of  subpart  F, 
which  contains  requirements  for  the 
application  material  that  an  applicant 
would  submit  to  the  FAA  to 
demonstrate  that  it  will  meet  the  safety 
responsibilities  and  requirements  for 
launch.  Subpart  F  would  also  include 
all  administrative  requirements  for 
submitting  a  license  application,  such  as 
when  data  would  have  to  be  submitted 
and  the  form  and  content  of  each  data 
submission.  Material  submitted  to  the 
FAA  as  required  by  proposed  subpart  F 
would  measure  an  applicant's  ability  to 
comply  with  the  launch  operator 
responsibilities  and  technical 
requirements  in  proposed  part  417.  The 
related  requirements  in  part  417  are 
referenced  in  this  subpart  where 
applicable.  To  facilitate  the  generation 
of  the  safety  review  material  required  by 
this  subpart,  an  applicant  would  have  to 
first  become  familiar  with  the  launch 
operator  requirements  in  part  41 7.  The 
requirements  in  proposed  subpart  F 
apply  to  orbital  launch  vehicles  and 
guided  and  unguided  suborbital 
vehicles.  Requirements  in  proposed 
§  415.103  through  415.125  apply  to  all 
proposed  launches.  The  flight  safety 
system  related  requirements  in 
proposed  §§415.127  through  415.131 
apply  to  orbital  launch  vehicles  and 
guided  suborbital  launch  vehicles  that 
use  a  flight  safety  system  to  ensure  * 
public  safety 


Section  415.103  would  provide 
general  FAA  criteria  for  approval  of  an 
application  to  launch  from  a  non-federal 
launch  site.  The  FAA  would  conduct  a 
safety  review  to  determine  whether  an 
applicant  is  capable  of  launching  a 
launch  vehicle  and  its  payload  without 
jeopardizing  public  health  and  safety 
and  safety  of  property.  The  FAA  would 
issue  a  safety  approval  if  an  applicant 
satisfies  the  application  requirements  of 
subpart  F  and  demonstrates,  through  the 
application  process,  that  it  will  meet  the 
safety  responsibilities  and  requirements 
for  launch  from  a  non-federal  launch 
site  provided  in  part  417.  The  FAA  will 
advise  an  applicant,  in  writing,  of  any 
issue  raised  during  a  safety  review  that 
would  impede  issuance  of  a  safety 
approval.  An  applicant  would  have  the 
option  of  responding  in  writing,  or 
revising  its  license  application. 

Section  415.105  would  require  that  an 
applicant  conduct  at  least  one  pre- 
application  consultation  meeting  with 
the  FAA  when  planning  to  apply  for  a 
new  launch  license.  This  meeting  would 
take  place  no  later  than  24  months 
before  an  applicant  brings  any  launch 
vehicle  to  the  proposed  launch  site  and 
prior  to  an  applicant's  preparation  of  the 
flight  safety  analysis  for  its  application. 
A  launch  operator  must  have  a  license 
before  it  brings  a  launch  vehicle  to  the 
launch  site  and  the  application  flight 
safety  analysis  is  the  earliest 
demonstration  of  an  applicant's  ability 
to  protect  public  safety  during  launch. 
Section  415.105  would  also  provide 
requirements  for  the  data  to  be 
presented  during  a  pre-application 
consultation.  This  meeting  would  allow 
the  FAA  to  review  a  proposed  launch 
and  provide  a  potential  applicant  with 
direction  with  respect  to  the  licensing 
process  and  the  required  safety 
demonstrations.  The  FAA's  proposed 
regulations  for  launch  are  meant  to 
cover  a  broad  range  of  launch  vehicles 
and  mission  profiles.  A  pre-application 
consultation  is  considered  necessary  to 
focus  an  applicant  on  the  applicable 
requirements  and  to  ensure  that  the 
licensing  process  proceeds  as  efficiently 
as  possible. 

Section  415.107  would  require  that  an 
applicant  prepare  a  safety  review 
document  that  contains  all  the 
information  required  by  the  FAA  to 
conduct  a  safety  review  of  a  proposed 
launch  and  would  address  all  aspects  of 
an  applicant's  proposed  launch  safety 
program.  This  section  would  provide 
specific  requirements  for  the  form  and 
content  of  an  applicant's  safety  review 
document  and  reference  appendix  A  to 
part  415,  which  would  provide  an 
outline  for  the  document.  Specific 
requirements  for  the  content  of  each 


section  identified  in  the  outline  would 
be  provided  in  the  remaining  sections  of 
subpart  F.  An  applicant  would  identify 
any  item  incomplete  at  the  time  of  a 
submission  and  provide  a  plan  and 
schedule  for  completing  the  item.  Any 
incomplete  item  would  have  to  be 
finalized  before  conduct  of  the  related 
operation.  Once  licensed,  a  licensee 
would  be  required  to  conduct  its  laimch 
in  accordance  with  an  approved  safety 
review  document.  A  safety  review 
document  with  the  proposed 
standardized  form  and  content  would 
allow  for  efficiencies  in  the  FAA's 
licensing  review  and  approval  process 
The  FAA  has  180  days  to  make  a  license 
determination  upon  receipt  of  a 
sufficiently  complete  application  and 
the  latest  that  a  launch  operator  must 
have  a  license  in  place  is  when  the 
launch  vehicle  arrives  at  the  launch  site. 
In  order  to  facilitate  these  existing 
requirements,  the  FAA  is  proposing  that 
the  launch  operator  would  have  to 
submit  a  sufficiently  complete  safety 
review  document  no  later  than  six 
months  before  the  applicant  brings  any 
laimch  vehicle  to  the  proposed  launch 
site.  The  final  safety  review  document 
would  be  used  by  a  licensee  and  the 
FAA  for  ensuring  the  implementation  of 
a  launch  safety  program  that  protects 
public  safety  in  accordance  with  part 
417  and  any  special  terms  of  a  license. 

Proposed  §  415.109  would  identify 
data  describing  a  proposed  launch  that 
would  be  submitted  to  the  FAA  as  part 
of  an  applicant's  safety  review 
document.  The  intent  of  this  data  is  to 
provide  the  FAA  with  a  general 
understanding  of  an  applicant's 
proposed  launch  as  needed  to  begin  a 
safety  review.  This  data  would  also 
allow  for  further  focusing  of  the  safety 
review  process  to  the  type  of  launch 
operations  and  hazards  involved.  An 
applicant  would  be  required  to  identify 
each  launch  vehicle,  each  payload,  and 
any  payload  customer.  An  applicant 
would  be  required  to  provide  a  launch 
schedule,  launch  site  description, 
launch  vehicle  description,  payload 
description,  planned  launch  vehicle 
trajectory,  description  and  time  after 
liftoff  of  each  launch  vehicle  staging 
event,  and  data  describing  the  proposed 
launch  vehicle's  performance 
characteristics. 

Proposed  §415.111  would  ensure  that 
a  launch  operator  applicant's 
administrative  information  is  submitted 
prior  to  or  as  part  of  a  safety  review 
application.  Because  an  applicant  may 
request  a  safety  review  independenUy  of 
the  other  required  licensing  reviews, 
proposed  §415.111  would  reference  the 
specific  launch  operator  administrative 
information  identified  in  §413.7  under 


the  general  license  application 
procedures.  If  this  information  was 
previously  submitted,  an  applicant's 
safety  review  document  could  reference 
the  previously  submitted 
documentation.  Section  415.111  would 
also  identify  the  launch  operator 
organization  data  that  an  applicant 
would  submit  to  verify  compliance  with 
the  safety  responsibilities  and 
requirements  of  part  417.  This  data 
would  include  organizational  charts, 
position  descriptions,  and  information 
on  an  applicant's  program  for 
qualification,  training,  and  certification 
of  personnel  who  perform  critical  safety 
functions. 

Proposed  §415.113  would  require  an 
applicant  to  submit  information  on  how 
it  will  satisfy  the  personnel  certification 
program  requirements  of  proposed 
§  417.105.  The  FAA  proposes  that  an 
applicant  provide  a  summary 
description  of  its  personnel  certification 
program  and  other  information  that  the 
FAA  will  use  to  evaluate  the  applicant's 
program.  An  applicant  would  be 
required  to  identify,  by  position,  those 
individuals  who  implement  the  program 
and  submit  a  copy  of  any  program 
documentation  used  to  implement  the 
program  and  a  table  listing  each  safety 
critical  task  that  would  be  performed  by 
certified  personnel.  For  each  task,  the 
table  would  be  required  to  identify  by 
position  the  individual  who  reviews 
personnel  qualifications  and  certifies 
personnel  for  performing  the  task. 

Proposed  §  415.115  would  require  an 
applicant  to  submit  information  related 
to  an  applicant's  program  for  protecting 
the  public  from  hazards  associated  with 
the  flight  of  a  launch  vehicle.  Section 
415.115(a)  would  require  the 
submission  of  flight  safety  analysis  data 
that  demonstrated  an  applicant's  ability 
to  conduct  a  proposed  launch  in 
accordance  with  the  public  safety 
criteria  required  by  part  417.  This  data 
would  include  information  such  as 
average  number  of  expected  casualties, 
individual  risk,  and  ship  and  aircraft 
impact  probabilities.  This  analysis  data 
would  also  demonstrate  an  applicant's 
ability  to  operate  a  launch  vehicle  that 
uses  a  flight  safety  system  to  protect 
public  safety  or  to  operate  an  unguided 
suborbital  rocket  that  uses  a  wind 
weighting  safety  system  that  protects  the 
public.  Requirements  for  performing  a 
flight  safety  analysis  would  be  provided 
in  proposed  part  417,  subpart  C.  Section 
415.115(a)  would  require  that  the  flight 
safety  analysis  data  submitted  at  the 
time  of  appUcation  be  complete  as 
specified  in  part  417  while  allowing  for 
situations  where  an  analysis  might  need 
to  be  updated  as  a  proposed  launch  date 
approaches.  An  applicant  is  not 
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required  to  finalize  a  flight  safety 
analysis  before  the  FAA  would  issue  a 
license.  An  applicant  would  be  required 
to  perform  the  analysis  with  the  best 
input  data  that  is  available  at  the  time 
of  application.  An  applicant  would 
identify  any  analysis  product  that  may 
change,  describe  what  needs  to  be  done 
to  finalize  the  product  and  identify 
when  before  flight  it  will  be  finalized. 
An  applicant  would  be  required  to 
submit  its  flight  safety  analysis  data  no 
later  than  18  months  before  the 
applicant  brings  any  launch  vehicle  to 
the  proposed  launch  site.  The  flight 
safety  analysis  data  for  a  new  license 
may  be  extensive,  depending  upon  the 
laimch  characteristics. 

Significant  FAA  resources  will  be 
required  to  review  the  analysis  data  and 
ensure  that  the  safety  requirements  of 
part  417  will  be  met  for  the  proposed 
launch  or  series  of  launches.  Similar 
coordination  between  a  launch  operator 
and  the  range  safety  organization  for 
laimch  from  a  federal  range  typically 
begins  two  years  or  more  before  laiuich. 
For  licensed  launches,  a  launch  operator 
must  have  a  license  before  it  brings  any 
launch  vehicle  to  the  launch  site.  The 
FAA  proposes  that  the  18-month 
requirement  for  the  application  flight 
safety  analysis,  coupled  with  the  pre- 
application  consultation  required  24- 
months  before  the  applicant  brings  any 
launch  vehicle  to  the  proposed  launch 
site  as  proposed  in  §415.105,  provides 
an  acceptable  time  frame  for  the 
necessary  review  and  coordination 
before  the  laimch  operator  would  need 
a  license,  provided  that  all  the  analysis 
data  is  complete  and  submitted  on  time. 
The  FAA  will  coordinate  with  an 
applicant  on  its  flight  safety  analysis 
much  earlier  than  required  by  the 
licensing  process  if  em  applicant  so 
desires  to  provide  greater  assiuance  that 
the  safety  review  can  be  completed  in 
time  for  a  planned  launch  date.  An 
applicant's  safety  review  docuiment 
must  describe  each  analysis  method 
employed  to  meet  the  analysis 
requirements  of  part  417,  subpart  C,  and 
contain  the  analysis  products  for  each  of 
the  analyses.  Once  licensed,  a  laimch 
operator  would  be  required  to  perform 
flight  safety  analysis  for  each  launch 
and  submit  laimch  specific  analysis 
products  using  the  analysis  methods 
approved  by  the  FAA  during  the 
licensing  process  or  as  a  license 
modification.  The  proposed  regulations 
would  allow  for  a  launch  operator  to 
perform  an  alternate  flight  safety 
analysis.  The  FAA  would  approve  an 
alternate  analysis  if  an  applicant 
provides  a  clear  and  convincing 
demonstration  that  its  proposed  analysis 


provides  an  equivalent  level  of  safety  to 
that  required  by  part  417,  subpart  C.  A 
launch  operator  would  be  required  to 
obtain  FAA  approval  of  an  alternate 
analysis  before  its  license  application 
would  be  found  sufficiently  complete 
under  §413.11  to  commence  review. 

Section  415.115(b)  would  require  an 
applicant's  safety  review  document  to 
contain  conjunction  on  launch 
assessment  input  data  for  the  first 
proposed  launch.  The  input  data 
submitted  as  part  of  a  Ucense 
application  would  be  required  to  satisfy 
the  requirements  of  proposed  §  417.233. 
The  FAA  will  evaluate  the  launch 
operator's  ability  to  prepare  the  input 
data  and  initiate  coordination  with 
United  States  Space  Command.  An 
applicant  need  not  obtain  a  conjunction 
on  launch  assessment  from  United 
States  Space  Command  prior  to  being 
issued  a  license. 

Section  415.115(c)  would  require  an 
applicant,  for  each  proposed  laimch,  to 
identify  the  type  and  quantity  of  any 
radionuclide  on  a  laimch  vehicle  or 
payload.  The  FAA  proposes  that  for 
each  radionuclide,  an  applicant  provide 
the  FAA  with  a  reference  list  of  all 
documentation  that  addresses  the  safety 
of  its  intended  use  and  indicates 
approval  by  the  Nuclear  Regulatory 
Commission  for  launch  processing.  An 
applicant  would  provide  radionuclide 
information  to  the  FAA  at  the  pre- 
application  consultation.  The  FAA 
proposes  to  evaluate  the  flight  of  any 
radionuclide  on  a  case-by-case  basis. 
For  such  an  evaluation  the  FAA's 
analysis  will  likely  be  informed  by  and 
reflect  the  National  Aeronautics  and 
Space  Council,  "Nuclear  Safety  Review 
and  Approval  Procedure  for  Minor 
Radioactive  Sources  in  Space 
Operations""  and  the  Presidential 
Decision  Directive,  National  Security 
Council  (PDD/NSC)  25,  "Scientific  or 
Technological  Experiments  with 
Possible  Large-Scale  Adverse 
Environmental  Effects  and  Launch  of 
Nuclear  Systems  into  Space. 

Section  415.115(d)  would  contain 
requirements  for  an  applicant  to  submit 
a  flight  safety  plan  that  specifies  the 
flight  safety  rules,  limits,  and  criteria 
identified  by  an  applicant's  flight  safety 
analysis  and  the  specific  flight  safety 
requirements  of  part  41 7  to  be 
implemented  for  launch.  An  applicant's 
flight  safety  plan  need  not  be  restricted 
to  public  safety  related  issues  and  may 
address  other  flight  safety  issues  as  well 
so  as  to  be  all-inclusive.  An  applicant's 
flight  safety  plan  would  identify  flight 
safety  personnel  and  flight  safety  rules 
for  each  launch  including  flight  conunit 
criteria  and  flight  termination  rules.  The 
plan  would  contain  a  summary 


description  of  any  flight  safety  system 
and  its  operation  including  any  preflight 
system  tests  to  be  performed.  'The  flight 
safety  plan  would  contain  a  summary  of 
the  launch  trajectory  and  identify  the 
flight  hazard  areas  and  safety  clear 
zones  established  for  each  launch  and 
procedures  for  surveillance  and 
clearance  of  these  areas.  The  flight 
safety  plan  would  identify  any  support 
systems  and  services  implemented  as 
part  of  ensuring  flight  safety,  including 
any  aircraft  and  ships  and  procedures 
for  their  use  during  flight.  A  flight  safety 
plan  would  contain  a  summary  of  the 
flight  safety  related  tests,  reviews, 
rehearsals,  and  other  critical  safety 
activities  conducted  according  to 
proposed  §§417.115  through  417.121.  A 
flight  safety  plan  would  contain  or 
reference  procedures  for  accomplishing 
all  flight  safety  activities.  For  an 
unguided  suborbital  rocket,  a  flight 
safety  plan  would  contain  the  additional 
information  required  by  proposed 
section  417.125. 

Section  415.115(e)  would  require  that 
if  any  of  the  natural  and  triggered 
lightning  flight  conunit  criteria  in 
appendix  G  of  part  417  do  not  apply  to 
a  proposed  launch,  an  applicant's  safety 
review  document  must  contain  a 
demonstration  of  the  reason  that  each 
criterion  does  not  apply.  The  criteria  in 
appendix  G  cover  a  broad  range  of 
conditions,  which  apply  to  most 
launches  from  most  launch  sites; 
however,  there  may  be  exceptions. 

Section  415.115(f)  would  require  that, 
for  the  launch  of  an  unguided  suborbital 
rocket,  the  flight  safety  data  submitted 
in  an  applicant's  safety  review 
document  must  meet  the  other 
requirements  of  proposed  section 
415.115  and  demonstrate  compliance 
with  the  requirements  contained  in 
proposed  §§417.125  and  417.235.  In 
addition  to  meeting  the  requirements  in 
paragraph  (d)  of  proposed  §415.115,  an 
applicant's  flight  safety  plan  would  be 
required  to  contain  the  laimch  angle 
limits,  procedures  for  measurement  of 
launch  day  winds  and  performing  wind 
weighting,  identification  of  flight  safety 
personnel  qualifications  and  roles  for 
performing  wind  weighting,  and  the 
procedures  for  any  recovery  of  a  launch 
vehicle  component  or  payload. 

Proposed  section  415.117  would 
require  an  applicant  to  submit  a  ground 
safety  analysis  report  that  would  review 
each  launch  related  system  and 
operation  and  identify  potential  public 
hazards  and  the  controls  to  be 
implemented  to  protect  the  public  from 
each  hazard.  The  report  would  describe 
all  the  launch  operator's  system  and 
operations  and  show  that  all  hazards 
that  could  affect  the  public  have  been 


identified  and  controlled.  A  hazard  that 
could  affect  the  public  is  any  hazard 
that  extends  beyond  the  boundaries  of 
the  launch  location  under  the  control  of 
the  individuals  doing  the  work  and  that 
has  the  potential  to  effect  the  public    • 
regardless  of  where  the  public  or 
property  belonging  to  the  public  might 
be.  An  applicant  would  perform  a 
ground  safety  analysis  in  accordance 
with  the  requirements  in  part  417, 
subpart  E. 

Section  415.117(a)  would  require  a 
ground  safety  analysis  report  to  be 
submitted  as  part  of  an  applicant's 
safety  review  document  and  would 
contain  requirements  for  the  report's 
contents,  tuning  requirements  for 
submitting  the  report  during  the 
licensing  process,  requirements  for 
informing  the  FAA  of  any  changes, 
requirements  for  following  the  format 
prescribed  by  appendix  C  of  proposed 
part  415,  and  veiifiability  and  signature 
requirements. 

Proposed  section  415.117(b)  would 
require  an  applicant  to  submit  a  ground 
safety  plan  that  specifies  the  ground 
safety  rules  and  procedures  to  be 
implemented  to  protect  public  safety. 
This  plan  would  describe 
implementation  of  the  hazard  controls 
identified  by  an  applicant's  ground 
safety  analysis  and  the  specific  ground 
safety  requirements  provided  in  subpart 
E  of  part  417.  This  plan  need  not  be 
restricted  to  public  safety  related  issues 
and  may  address  other  ground  safety 
issues  if  an  applicant  intends  it  for  all- 
inclusive  uses.  For  example,  if  a  launch 
operator  intends  to  use  the  ground 
safety  plan  to  address  worker  safety 
issues  in  response  to  OSHA 
requirements  as  well  as  the  FAA's 
public  safety  requirements,  the  launch 
operator  need  not  delete  the  material 
regarding  worker  safety.  This  is  in 
keeping  with  the  FAA's  goal  of  not 
duplicating  other  agency  requirements. 
The  FAA  does  not  wish,  however,  to 
drive  launch  opyerators  into  segregating 
what  are  otherwise  intended  as 
integrated  safety  plans. 

Proposed  §415.119  would  require  a 
series  of  launch  plans  in  addition  to  the 
flight  and  ground  safety  plans  required 
by  proposed  §§415.115  and  415.117. 
Section  415.119(a)  would  require  that 
each  plan  define  how  any  associated 
launch  operation  is  performed,  identify 
operation  personnel  and  their  duties, 
contain  mission  specific  information, 
and  reference  written  procedures 
needed  to  ensure  public  safety.  Each 
plan  would  identify  personnel  by 
position  who  implement  the  plan.  Each 
plan  must  identify  personnel  by 
position  who  approve  the  baseline  plan 
and  any  related  procedures  and  any 


modification  to  the  plan  or  procedures. 
The  FAA  would  require  that  an 
applicant's  safety  review  document 
include  a  copy  of  each  launch  plan  to 
be  implemented  in  accordance  with  part 
417.  "The  FAA  will  review  these  plans 
and  procedures  for  compliance  with 
part  417  and  will  reference  these  plans 
when  performing  inspections  of  a 
licensee's  launch  processing  and  flight 
operations. 

Within  each  launch  plan,  an  applicant 
shall  provide  any  associated  launch 
safety  rules  that  satisfy  proposed 
§417.113.  These  written  rules  will 
govern  operations  conducted  during 
launch  processing  and  flight  by 
identifying  the  environmental 
conditions  and  status  of  the  launch 
vehicle,  launch  support  equipment,  and 
personnel  under  which  operations  may 
be  conducted  or  allowed  to  dontinue 
without  adversely  affecting  public 
safety.  An  applicant's  launcji  safety 
rules  would  include,  but  need  not  be 
limited  to  flight  commit  criteria, 
weather  constraints,  flight  termination 
rules,  and  launch  crew  rest  rules.  In 
addition  to  rules  governing  the  flight  of 
a  launch  vehicle,  an  applicant  must 
provide  rules  that  govern  each  preflight 
ground  operation  that  has  the  potential 
to  adversely  effect  public  safety.  In 
addition  to  complying  with  the 
generally  applicable  launch  safety  rules 
specified  in  proposed  §417.113,  an 
applicant  must  develop  launch  safety 
rules  specific  to  its  planned  launch 
based  on  the  flight  and  ground  safety 
analyses  required  by  part  417. 

Proposed  §  415.119(b)  through  (n) 
would  require  launch  plans  in  addition 
to  the  required  flight  and  ground  safety 
plans.  These  would  include  an 
emergency  response  plan,  an  accident 
investigation  plan,  a  launch  support 
equipment  and  instrumentation  plan,  a 
configuration  management  and  control 
plan,  a  communications  plan,  a 
frequency  management  plan,  a  security 
and  hazard  area  surveillance  plan,  a 
public  coordination  plan,  any  local 
agreements  and  plans,  test  plans, 
countdown  plan,  launch  abort  or  delay 
recovery  and  recycle  plan,  a  license 
modification  plan,  and  a  flight 
termination  system  electronic  piece 
parts  program  plan.  An  applicant  would 
be  required  to  submit  any  plans  and 
agreements  with  any  local  authority  at 
or  near  a  launch  site  whose  support  is 
needed  to  ensure  public  safety  during 
launch  processing  and  flight. 
Agreements  with  local  authorities  such 
as  any  site  operator,  U.S  Coast  Guard, 
and  local  air  traffic  control  would  have 
to  be  in  place  for  the  FAA  to  issue  a 
license.  Requirements  for  the 
implementation  of  these  agreements  are 


contained  in  part  417  and  part  420.  An 
applicant  would  also  be  required  to 
submit  an  accident  investigation  plan 
that  meets  the  requirements  in  part  415, 
subpart  C,  §415.41.  The  accident 
investigation  requirements  for  launch 
from  a  federal  launch  range  in  pari  415, 
subpart  C  are  also  applicable  to  launch 
from  a  non-federal  launch  site.  The 
FAA's  approach  to  developing 
regulatory  requirements  is  for  the 
requirements  to  be  performance 
oriented  wherever  possible,  thereby 
allowing  for  any  innovation  that  a 
launch  operator  may  develop  for  their 
operations  provided  it  accomplishes  the 
related  performance  requirement.  A 
launch  operator's  launch  plans  would 
document  the  launch  operator's 
approach  for  compliance  with  the 
requirements.  Each  plan  would  become 
part  of  the  terms  of  a  license  and  the 
FAA  would  inspect  a  bcensee  for 
compliance  with  the  license's  launch 
plans. 

Section  415.121  would  require  that  an 
applicant  submit  a  schedule  for  the 
tests,  reviews,  rehearsals,  and  safety 
critical  launch  operations  conducted 
according  to  part  417.  The  schedule 
must  show  start  and  stop  times  for  each 
activity  referenced  to  time  of  liftoff  for 
the  first  plaimed  launch.  An  applicant 
would  also  be  required  to  provide  a 
written  summary  and  point-of-contact 
for  each  scheduled  activity.  The  FAA 
will  review  these  schedules  to  verify  an 
applicant's  plans  for  complying  with 
part  417.  This  data  also  will  allow  the 
FAA  to  focus  on  activities  that  are 
critical  to  public  safety  for  each  specific 
launch  and  efficiently  schedule  license 
compliance  inspections. 

Section  415.123  would  contain 
requirements  for  the  material  that  an 
applicant  would  be  required  to  submit 
describing  computing  systems  and 
software  that  perform  a  software  safety 
critical  function  to  be  implemented  in 
accordance  with  proposed  §417.123 
and  proposed  appendix  H  of  part  417. 
Reliance  on  computing  systems  and 
software  as  important  components  in 
flight  safety  systems  and  other  safety 
critical  systems  and  o]}erations  is 
expected  to  increase.  The  proposed 
requirements  for  safety  critical 
computing  systems  and  software  were 
adapted  from  federal  range 
requirements.  The  applicant  would  be 
required  to  demonstrate  an  effective 
program  for  ensuring  the  reliability  of 
computing  system  and  software  that 
must  operate  properly  to  provide  for 
public  safety. 

Section  415.125  would  require  an 
applicant  to  identify  any  public  safety 
related  policy  and  practice  that  is 
unique  to  the  proposed  launch 
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according  to  proposed  §  417.127.  The 
FAA  would  require  an  applicant  to 
submit  a  written  discussion  on  how 
each  unique  safety  policy  or  practice 
provided  for  public  safety. 

Section  415.127  would  identify  the 
data  that  an  applicant  woidd  be 
required  to  submit  to  describe  any  flight 
safety  system  employed  dining  a 
proposed  launch.  The  FAA  proposes  to 
defbie  a  flight  safety  system  as  the 
system  that  provides  a  means  of  control 
during  flight  for  preventing  a  laimch 
vehicle  and  any  component,  including 
any  pay  load,  from  reaching  any 
populated  or  other  protected  area  in  the 
event  of  a  launch  vehicle  failure.  Under 
the  FAA's  proposed  definition,  a  flight 
safety  system  would  include  hardware 
and  software  used  to  protect  the  public 
and  the  functions  of  any  personnel  who 
operated  flight  safety  system  hardware 
and  software.  The  proposed 
requirements  for  the  applicability, 
design,  qualification,  and 
implementation  of  a  flight  safety  system 
provided  in  part  417  and  its  appendices 
are  a  critical  part  of  ensuring  public 
safety.  Ensuring  that  an  applicant  will 
implement  a  highly  reliable  flight  safety 
system  in  accordance  with  part  417 
would  be  one  of  the  major  objectives  of 
the  FAA's  safety  review  of  the  proposed 
launch.  Accordingly,  the  FAA  proposes 
to  require  that  data  related  to  an 
applicant's  flight  safety  system  be 
thorough  and  be  submitted  no  later  than 
18  months  before  the  applicant  brings 
any  launch  vehicle  to  the  proposed 
laimch  site.  An  applicant  also  would  be 
required  to  participate  with  the  FAA  in 
technical  meetings  to  facilitate  the 
review  and  approval  of  a  flight  safety 
system.  An  applicant's  flight  safety 
system  data  would  be  submitted  in  the 
same  time  fiame  as  an  applicant's  flight 
safety  analysis,  thus  allowing  for 
efficient  coordination  of  flight  safety 
analysis  and  flight  safety  system  issues. 
The  intent  of  proposed  §415.127  is  to 
identify  the  descriptions,  diagrams, 
schematics,  tables,  and  charts  needed  by 
the  FAA  to  verily  compliance  with  the 
flight  safety  system  requirements  of  part 
417.  Proposed  part  417  and  its 
appendices  contain  a  significant  number 
of  specific  system  and  component 
requirements.  An  applicant  would  be 
required  to  comply  with  each 
requirement  that  is  applicable  to  its 
flight  safety  system  or  an  applicant 
would  be  permitted  to  show  that  its 
system  meets  the  intent  of  an  applicable 
requirement.  The  applicability  of  each 
flight  safety  system  requirement  would 
be  established  through  the  FAA's  review 
and  approval  of  an  applicant's  flight 
safety  system  compliance  matrix.  This 
matrix  would  identify  each  requirement 


in  part  417  and  its  appendices  and 
indicate  whether  or  not  the  requirement 
applied  to  an  applicant's  flight  safety 
system.  For  each  applicable  requirement 
the  matrix  would  indicate  strict 
compliance  or  that  the  applicant's 
system  would  meet  the  intent  of  the 
requirement  through  other  means, 
which  would  have  to  be  further 
demonstrated  and  documented.  Once 
approved  as  part  of  a  laimch  license, 
this  matrix  and  any  supporting 
dociunentation  would  dictate  the  design 
and  configuration  of  a  licensee's  flight 
safety  system.  Any  change  to  a 
licensee's  flight  safety  system  would 
have  to  be  submitted  to  the  FAA  for 
approval  as  a  license  modification. 

Proposed  §415.129  would  identify 
the  test  data  that  an  applicant  must 
submit  regarding  any  flight  safety 
system  used  for  a  proposed  launch.  Part 
417  and  its  appendices  would  contain 
flight  safety  system  test  requirements 
intended  to  ensure  that  an  applicant 
implements  a  highly  reliable  flight 
safety  system.  Ensuring  the 
implementation  of  a  flight  safety  system 
test  program  in  accordance  with  part 
417  will  be  another  major  objective  of 
the  FAA  safety  review.  Part  417  would 
require  the  preparation  of  test  plans, 
reports,  and  procedures.  Section 
415.129  would  require  that  an  applicant 
submit  these  documents  and  a  test 
compliance  matrix.  This  matrix  would 
identify  each  test  requirement  in  part 
417  and  its  appendices  and  indicate 
whether  or  not  the  requirement  applies 
to  an  applicant's  flight  safety  system  test 
program.  For  each  applicable 
requirement  the  matrix  would  be 
required  to  indicate  compliance  or  that 
the  applicant's  test  program  would  meet 
the  intent  of  the  requirement  through 
other  means,  which  must  be  further 
demonstrated  and  documented.  Once 
approved  as  part  of  a  launch  license, 
this  matrix,  and  any  supporting 
documentation,  would  dictate  the  flight 
safety  system  testing  that  must  be 
implemented  by  a  licensee.  Any  change 
to  a  licensee's  test  program  would  have 
to  be  submitted  to  the  FAA  for  approval 
as  a  license  modification.  The  proposed 
regulations  would  require  that  the  test 
data  be  submitted  to  the  FAA  no  later 
than  15  months  before  the  applicant 
brings  any  launch  vehicle  to  Uie 
proposed  launch  site;  however,  all  flight 
safety  system  testing  need  not  be 
completed  before  the  FAA  would  issue 
a  launch  license.  A  licensee  would  be 
required  to  successfully  complete  all 
testing  and  submit  completed  test 
reports  prior  to  flight. 

Proposed  §415.131  would  require  an 
applicant  to  identify  each  flight  safety 
system  crew  position  and  role  that  it 


planned  to  employ  during  the  conduct 
of  a  launch.  The  FAA  would  require  an 
applicant  to  identify  the  senior  flight 
safety  official  by  name  and  submit 
documentation  on  this  individual's 
qualifications  for  the  position  showing 
compliance  with  the  requirements  in 
proposed  §417.343.  The  FAA  would 
require  an  applicant  to  describe  the 
certification  and  training  program  for 
the  flight  safety  system  crew. 

4.  Part  415,  Appendix  B,  Safety  Review 
Document  OuUine 

Proposed  appendix  B  of  part  415 
would  contain  the  format  and 
numbering  scheme  for  a  safety  review 
document  to  be  submitted  as  part  of  an 
application  for  a  launch  license. 
Administrative  requirements  applicable 
to  a  safety  review  document  are 
provided  in  proposed  §415.107. 
Requirements  for  the  form  and  content 
of  each  part  of  a  safety  review  document 
are  provided  in  parts  413  and  415. 
Technical  requirements  related  to  the 
information  contained  in  a  safety  review 
document  are  provided  in  part  417.  The 
applicable  sections  of  parts  413,  415, 
and  417  would  be  referenced  in  the 
outline  provided  in  proposed  appendix 
A.  A  safety  review  document  with  the 
proposed  standardized  format  and 
numbering  scheme  would  allow  for 
efficiencies  in  the  FAA's  licensing 
review  and  approval  process. 

5.  Part  415,  Appendix  C,  Ground  Safety 
Analysis  Report 

Proposed  appendix  C  of  part  415 
would  provide  the  format  and  content 
requirements  for  a  ground  safety 
analysis  report.  Proposed  section  C415.1 
would  require  an  applicant  to  perform 
a  ground  safety  analysis  in  accordance 
with  subpart  E  of  part  417  and  submit 
a  ground  safety  analysis  report  in 
accordance  with  proposed  appendix  C 
of  part  415.  A  ground  safety  analysis 
report  would  contain  hazard  analyses 
that  describe  all  hazard  controls,  and 
describe  a  launch  operator's  hardware, 
software,  and  operations  so  that  the 
FAA  may  assess  the  adequacy  of  the 
hazard  analysis.  A  launch  operator 
would  document  all  hazard  analyses  on 
hazard  analysis  forms  according  to 
proposed  section  C415.3(d)  and  submit 
systems  and  operations  descriptions  as 
a  separate  volume  of  the  report.  A 
ground  safety  analysis  report  would 
include  a  table  of  contents  and  provide 
definitions  of  any  acronyms  and  unique 
terms  used  in  the  report.  A  launch 
operator's  ground  safety  analysis  report 
may  reference  other  documents 
submitted  to  the  FAA  that  contain  the 
information  required  by  this  appendix 


wherever  applicable  without  repeating 
the  data. 

Proposed  section  C415.3  would 
describe  the  chapters  that  make  up  a 
ground  safety  analysis  report.  A  ground 
safety  analysis  report  must  include  an 
introductory  chapter,  a  chapter  that 
provides  a  summary  of  safety 
information  about  die  launch  vehicle 
and  operations,  including  the  pay  load 
and  any  flight  safety  system,  and  a 
chapter  that  provides  safety  information 
about  each  launch  vehicle  system, 
operation,  and  any  associated  interfaces. 
A  ground  safety  analysis  report  must 
indude  a  chapter  containing  a  hazard 
analysis  that  identifies  each  hazard  and 
all  hazard  controls  to  be  implemented. 
A  ground  safety  analysis  report  must 
also  include  a  chapter  containing  data 
that  supports  the  hazard  analysis. 
Supporting  data  may  include 
documents  such  as  memoranda  that 
explain  why  no  public  hazard  exists  for 
a  particular  hazardous  system  operation, 
or  supporting  data  may  display  tables 
that  consolidate  hazard  analysis 
information. 

Proposed  section  C415.3(c)  would 
contain  the  format  requirements  for 
describing  systems  and  operations.  A 
laimch  operator  would  also  describe 
two  kinds  of  hazards  related  to  its  flight 
safety  system  that  could  adversely  affect 
the  public.  A  launch  operator  would 
address  potential  inadvertent  activation 
of  a  flight  safety  system,  which  could 
result  in  harm  to  the  public,  and  the 
hazards  created  by  ground  operations 
that  could  adversely  affect  the  reliability 
of  the  flight  safety  system  itself.  Any 
hazard  controls  implemented  would  be 
identified  as  part  of  the  hazard  analysis. 
For  hazardous  materials,  a  laimch 
operator  would  identify  any  hazardous 
materials  used  in  its  flight  and  ground 
systems  including  the  quantity  and 
location  of  each.  A  launch  operator 
would  provide  a  summary  of  its 
approach  to  protecting  the  public  firom 
toxic  plumes,  including  the  toxic 
concentration  thresholds  used  for 
controlling  any  public  exposure  and  a 
description  of  any  local  agreements. 
Section  C415.3(c)  would  also  contain 
requirements  for  describing  the 
subsystems  of  each  hazardous  system 
identified  by  the  analysis.  Proposed 
section  C415.3(d)  would  contain  an 
example  hazard  analysis  form  and  an 
explanation  of  how  to  fill  out  the  form. 
In  addition  to  providing  a  launch 
operator  further  clarification  on  the  data 
submitted  as  part  of  a  ground  safety 
analysis  report,  the  use  of  this  standard 
form  would  help  facilitate  the  FAA's 
safety  review  process,  allowing  for 
greater  efficiency  in  evaluating  an 
applicant's  groimd  safety  analysis. 


C.  Part  417— Launch  Safety,  Subpart  A, 
General 

Proposed  part  417,  subpart  A  contains 
general  requirements  applicable  to 
launch  safety.  Requirements  for 
preparing  a  license  application  to 
conduct  a  launch,  including  related 
policy  and  safety  reviews,  are  contained 
in  parts  413  and  415.  Because  the 
provisions  of  part  417  would  apply  to 
prospective  and  licensed  launch 
operators,  an  applicant  seeking  a  license 
should  read  part  417  in  conjunction 
with  the  application  requirements  of 
part  415,  subpart  F,  and  the  general 
application  requirements  of  part  413. 
Review  of  subpart  F  of  part  415  will 
show  that  the  subpart  refers  an 
applicant  to  the  requirements  proposed 
in  part  417  on  numerous  occasions  for 
purposes  of  the  applicant  demonstrating 
its  ability  to  satisfy  the  requirements  of 
part  417.  Section  417.1  describes  the 
scope  of  the  requirements  in  part  417. 
Part  417  would  prescribe  the 
responsibilities  of  a  launch  operator 
conducting  a  licensed  launch  of  an 
expandable  launch  vehicle  and  the 
requirements  that  a  licensed  launch 
operator  must  comply  with  to  maintain 
a  license  and  laundi  an  expendable 
launch  vehicle. 

Section  417.3  contains  definitions  of 
terms  used  in  proposed  part  417. 

Proposed  §  417.5  would  require  that  a 
launch  operator  ensure  the  safe  conduct 
of  a  licensed  launch.  This  section 
proposes  that  a  launch  operator  ensure 
that  members  of  the  public  and  property 
belonging  to  the  public  are  protected  at 
all  times  during  the  conduct  of  a 
licensed  launch,  including  preffight 
operations  at  a  launch  site  and  the  flight 
of  a  laimch  vehicle. 

Proposed  §  417.7  would  require  a 
launch  operator  to  ensure  the  safe 
conduct  of  launch  processing  at  a 
launch  site  in  the  United  States.  A 
launch  operator  should  anticipate  that 
launch  processing  at  a  launch  site 
outside  the  United  States  might  be 
subject  to  the  requirements  of  the 
governing  jurisdiction.  Requirements 
that  apply  to  a  launch  site  operator  are 
contained  in  part  420.  A  launch 
opwator  would  coordinate  and  perform 
launch  processing  in  accordance  with 
any  agreements  necessary  to  ensure  that 
the  responsibilities  and  requirements  of 
this  part  and  part  420  are  met.  Where 
there  is  a  licensed  launch  site  operator, 
a  launch  operator  licensee  would  ensure 
that  its  operations  are  conducted 
according  to  any  agreements  that  the 
launch  site  operator  has  with  any  local 
authorities.  For  example,  under  part 
420,  a  launch  site  operator  must  obtain 
agreements  with  the  FAA's  regional 


office  for  air  traffic  services,  and,  if 
appropriate,  the  U.S.  Coast  Guard,  see 
14  CFR  420.57,  to  ensure  that  notices  to 
airmen  and  mariners  are  issued  before  a 
launch.  The  launch  operator  must 
follow  the  procedures  established  by 
those  agreements.  A  licensed  launch 
operator  would  coordinate  with  the 
launch  site  operator  and  provide  any 
information  on  its  activities  and 
potential  hazards  necessary  to 
determine  how  to  protect  any  other 
launch  operators  and  persons  and  their 
property  at  the  launch  site.  For  a  launch 
that  is  conducted  from  an  exclusive  use 
site  where  there  is  no  launch  site 
operator,  the  launch  operator  licensee 
would  be  responsible  for  meeting  the 
requirements  of  this  part  and  the  public 
safety  requirements  of  part  420,  such  as 
coordinating  with  the  U.S.  Coast  Guard 
and  the  FAA's  regional  office  for  air 
traffic  services. 

Proposed  §417.9  would  require  a 
launch  operator  to  conduct  each  launch 
in  accordance  with  the  safety  review 
document  developed  during  the  part 
415  licensing  process,  and  maintained 
and  updated  for  each  specific  launch  in 
accordance  with  the  requirements  of 
proposed  part  417.  The  FAA  proposes 
that  any  launch  specific  update  to  a 
launch  operator's  safety  review 
document  be  submitted  to  the  FAA 
before  flight.  A  launch  operator  would 
be  requiied  to  submit  ihe  laimch 
specific  updates  required  by  this  part 
and  any  required  by  any  special  terms 
of  a  -license  as  identified  during  the 
license  application  and  evaluation 
process.  Any  other  change  to  the 
information  in  a  licensee's  safety  review 
document  would  have  to  be  submitted 
to  the  FAA  as  a  request  for  a  license 
modification  before  flight  in  accordance 
with  §415.73  and  the  license 
modification  plan  required  by  proposed 
§415.119. 

Proposed  §417.11  would  require  a 
launch  operator,  for  each  specific 
launch,  to  verify  that  all  license  related 
information  submitted  to  the  FAA 
reflected  the  current  status  of  the 
licensee's  systems  and  processes  as 
implemented  for  the  specific  launch. 
For  each  launch,  a  launch  operator 
would  submit  a  signed  written 
statement  to  the  FAA  that  the  launch 
would  be  conducted  in  accordance  with 
the  terms  and  condition  of  the  launch 
license  and  FAA  regulations.  The 
launch  operator  would  also  state  in 
writing  that  all  required  license  related 
information  was  submitted  to  the  FAA 
and  that  the  information  reflected  the 
current  status  of  the  licensee's  systems 
and  processes  as  implemented  for  that 
launch.  The  launch  operator  would  be 
required  to  submit  this  written 
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statement  to  the  FAA  no  later  than  ten 
days  before  the  first  planned  flight 
attempt  for  each  laimch.  The  FAA 
evaluates  each  planned  launch  for 
compliance  with  the  terms  and 
conditions  of  the  launch  license  and  the 
reg\ilations.  The  FAA  would  notify  a 
launch  operator  of  any  licensing  issue 
and  coordinate  with  the  launch  operator 
to  resolve  any  issue  prior  to  flight.  The 

[)roposed  regulations  would  prohibit  a 
aunch  operator  from  proceeding  with 
the  flight  of  a  laimch  vehicle  if  there 
were  any  unresolved  licensing  issues. 

Proposed  §  417.11(e)  woulcf  require  a 
laimch  operator,  for  each  licensed 
launch,  to  provide  FAA  with  a  console 
for  monitoring  the  progress  of  the 
countdown  and  communication  on  all 
channels  of  the  countdown 
communications  network.  The  launch 
operator  would  be  required  to  ensure 
that  the  FAA  was  polled  over  the 
communications  network  during  the 
countdown  to  verify  that  the  FAA  had 
identified  no  issues  related  to  the 
launch  operator's  license.  Although  the 
FAA  will  not  be  participating  in  ^e 
launch  in  an  operational  capacity,  the 
FAA  is  proposing  this  requirement  in 
order  to  ensure  that  if  the  FAA 
identifies  any  issues  that  all  persons 
involved  in  ihe  launch  are  aware  of 
those  requiring  resolution  prior  to  flight. 
The  FAA's  participation  in  the  poll  is 
not  intended  to  provide  any  additional 
authorization  to  the  launch  operator,  but 
merely  to  serve  as  a  final  opportunity  to 
communicate  any  issues  identified.  The 
FAA's  provision  of  a  "go"  or  ready 
statement  during  a  poll  would  not  mean 
that  issues  could  not  be  identified  later. 
It  would  mean  only  that  none  had  been 
identified  at  that  time. 

D.  Part  417,  Subpart  B.  Launch  Safety 
Requirements 

Proposed  part  417,  subpart  B  would 
contain  launch  safety  requirements  that 
apply  to  the  launch  of  orbital  and  sub- 
orbital expendable  launch  vehicles. 
Section  417.101  would  identify  the 
scope  of  subpart  B,  which  would 
provide  an  overview  of  the  public  safety 
issues  that  a  launch  operator's  launch 
safety  program  would  be  required  to 
address.  For  each  public  safety  issue, 
siibpart  B  would  either  provide  the 
requirements  in  their  entirety  or  would 
provide  an  overview  of  the  requirements 
and  reference  other  subparts,  sections, 
or  appendices  that  contain  further 
detail. 

Section  417.103  would  contain 
requirements  for  a  launch  operator  to 
maintain  an  organization  that  ensured 
public  safety  and  ensured  that  the 
requirements  of  proposed  part  417  were 
satisfied.  This  section  would  identify 


the  management  positions  and 
organizational  elements  that  a  launch 
operator's  organization  would 
incorporate,  and  would  require  that 
each  launch  management  position  and 
organizational  element  have 
documented  roles,  duties,  and 
authorities.  These  proposed 
requirements  are  based  on  the  approach 
used  at  the  federal  launch  ranges  and 
reflect  only  the  organization  elements 
needed  to  implement  the  safety-related 
requirements  in  proposed  part  417. 

Proposed  §417.105  would  require  a 
launch  operator  to  have  a  program  for 
ensuring  that  its  personnel  have  the 
necessary  qualifications  and 
certifications  to  perform  safety  critical 
tasks.  Based  on  experience  at  the  federal 
launch  ranges,  the  use  of  qualified 
personnel  who  are  certified  to  perform 
specific  tasks  is  considered  one  of  the 
most  effective  methods  of  ensuring  the 
safety  of  launch  operations.  Section 
417.105  would  require  a  launch 
operator  to  identify  and  document  the 
qualifications,  including  education, 
experience,  and  training,  for  each 
launch  personnel  position  that  oversees, 
performs,  or  supports  a  hazardous 
operation  with  the  potential  to  impact 
public  safety  or  who  uses  or  maintains 
safety  critical  systems  or  equipment  that 
protect  the  public.  This  section  would 
also  contain  requirements  for  a  launch 
operator's  personnel  certification/re- 
certification  program  to  ensure  that 
personnel  possess  the  qualifications  for 
their  assigned  tasks. 

Proposed  §  417.107  would  contain, 
general  requirements  for  protecting  the 
public  bom  the  hazards  associated  with 
the  flight  of  a  launch  vehicle.  Section 
417.107{a}  would  contain  requirements 
for  employing  a  flight  safety  system  that 
provides  a  means  of  control  during 
flight  for  preventing  a  launch  vehicle 
and  any  component,  including  any 
payload,  from  reaching  any  populated 
or  other  protected  area  in  the  event  of 
a  launch  vehicle  failure.  Section 
417.107(a)  would  also  identify  the 
conditions  under  which  an  unguided 
suborbital  rocket  may  be  flown  with  a 
wind  weighting  safety  system  and 
without  a  flight  safety  system  and 
requirements  for  the  potential  use  of  an 
alternate  flight  safety  system.  Further 
discussion  on  the  FAA's  proposed  flight 
safety  system  requirements,  including 
the  use  of  an  alternate  flight  safety 
system  is  provided  in  paragraph  III.F  of 
this  preamble. 

Section  417.107(b)  would  contain  the 
public  risk  criteria  that  each  launch 
must  satisfy.  A  laimch  operator  would 
be  required  to  demonstrate  compliance 
with  the  public  risk  criteria  through 
analysis  and  by  establishing  fUght 


commit  criteria  that  ensure  that  a 
launch  will  take  place  only  if  the  public 
risk  criteria  are  satisfied.  A  launch 
operator  would  be  required  to 
demonstrate  that  the  risk  level  due  to  all 
hazards  associated  with  the  flight  of  a 
launch  vehicle  not  exceed  an  expected 
average  number  of  0.00003  casualties 
per  launch  (Ec^SOxlO^*),  excluding 
water-borne  vessels  and  aircraft.  The 
FAA  is  proposing  to  codify  the 
applicabili^  of  this  criterion  to  all 
licensed  launches,  regardless  of  the 
launch  site.  A  launch  operator's 
determination  of  Ec  for  a  launch  shall 
account  for,  but  need  not  be  limited  to, 
risk  due  to  impacting  debris  and  any 
risk  determined  for  toxic  release  and 
distant  focus  overpressure  blast.  The 
risk  to  the  public  from  launch  of  an 
expendable  launch  vehicle  is  typically 
due  to  three  major  hazards.  Further 
discussion  on  the  requirements  for 
determining  expected  casualty  is 
provided  in  paragraph  III.E.8  of  this 
preamble. 

Compliance  with  the  Ec  criteria  of 
30x10  ~  *  is  a  widely  accepted  approach 
for  measuring  and  controlling  the  risk  to 
the  general  public  from  launch  activities 
and  has  been  used  successfully  at  the 
federal  launch  ranges.  Experience  at  the 
federal  launch  ranges  and  a  review  of 
ciurent  and  proposed  commercial 
launch  sites  indicate  there  are  possible 
situations  where  the  Ec  calculated  for  a 
specific  laimch  could  be  at  an 
acceptable  level,  but  the  risk  to  one  or 
more  individuals  may  be  unacceptably 
high.  Through  this  rulemaking  the  FAA 
proposes  that  in  conjunction  with 
demonstrating  Ec^30xl0~^  for  each 
launch,  a  launch  operator  also 
demonstrate  that  the  casualty 
probability  for  any  individual  (Pc)  does 
not  exceed  0.000001  per  laimch 
(Pc<lxlO-<').  This  Pc  criteria  has  been 
used  successfully  by  some  federal 
laimch  ranges  and  is  based  on  statistical 
studies  of  the  levels  of  involuntary  risk 
that  people  are  exposed  to  in  every  day 
life.  The  general  logic  being  applied  is 
that  an  individual  member  of  the  public, 
someone  who  is  not  involved  with  the 
launch  of  a  launch  vehicle,  should  not 
be  exposed  to  any  risk  greater  than  the 
individual  would  otherwise  be 
subjected  to  as  part  of  a  normal  day.  A 
launch  operator  would  be  required  to 
establish  an  individual  casualty  contour 
according  to  proposed  §417.225  such 
that,  if  a  single  person  were  present 
inside  that  contour  at  the  time  of  liftoff, 
the  1x10  "  *  criteria  would  be  exceeded. 
The  FAA  would  require  an  individual 
casualty  contour  to  be  treated  as  a  safety 
clear  zone  and  a  launch  operator  would 
be  required  to  ensure  that  no  member  of 


the  public  is  present  within  the  safety 
clear  zone  during  the  flight  of  a  launch 
vehicle. 

The  FAA  proposes  to  use  the  criteria 
for  ship  and  aircraft  hit  probability  used 
at  federal  launch  ranges  for  creating 
ship  and  aircraft  hazard  areas.  A  launch 
operator  would  be  required  to 
demonstrate  that  the  risk  probability  of 
a  launch  vehicle  or  debris  impacting 
any  individual  water-borne  vessel  that 
is  not  operated  in  direct  support  of  the 
laimch  does  not  exceed  0.00001 
(Pi^lxlO-').  The  FAA  proposes  that  the 
risk  probability  of  a  laimch  vehicle  or 
debris  impacting  any  individual  aircraft 
not  operated  in  direct  support  of  the 
launch  shall  not  exceed  0.00000001 
(Pi<lxlO  "  8).  A  launch  operator  would 
be  required  to  establish  ship  and  aircraft 
impact  hazard  areas  according  to 
proposed  §  417.225  to  ensure  these 
criteria  are  satisfied.  Section  417.107(c) 
would  require  a  launch  operator  to 
ensure  that  a  launch  vehicle,  any 
jettisoned  components,  and  its  payload 
do  not  pass  closer  than  200  kilometers 
to  a  habitable  orbital  object  throughout 
a  sub-orbital  launch.  For  an  orbit^J 
laimch,  a  launch  operator  would  be 
required  to  ensure  that  a  launch  vehicle, 
any  jettisoned  components,  and  its 
payload  do  not  pass  closer  than  200 
kilometers  to  a  habitable  orbiting  object 
during  ascent  to  initial  orbital  insertion 
through  at  least  one  complete  orbit.  The 
FAA  would  require  a  laimch  operator  to 
obtain  a  conjunction  on  launch 
assessment  from  United  States  Space 
Command  according  to  proposed 
§  417.233  and  to  use  the  results  to 
develop  flight  commit  criteria  that 
ensure  the  200-kilometer  criteria  is 
satisfied.  The  flight  commit  criteria 
would  typically  identify  specific 
periods  of  time  (waits)  during  a  launch 
window  where  flight  must  not  be 
initiated.  The  FAA  is  in  discussions 
with  United  States  Space  Command 
regarding  a  process  for  commercial 
launch  operators  to  obtain  a 
Conjunction  On  Launch  Assessment 
(COLA).  There  may  be  other  methods  of 
obtaining  this  analysis;  however,  United 
States  Space  Command  is  the  primary 
source  of  the  most  current  data  on 
orbital  objects  and  must  perform  this 
analysis  as  part  of  its  mission  to  protect 
national  assets  on  orbit.  The  FAA 
proposes  to  require  that  a  COLA  be 
performed  to  protect  habitable  orbital 
objects  such  as  the  space  shuttle  and  the 
international  space  station  as  is  the 
current  practice  at  the  federal  launch 
ranges.  A  launch  operator  may  request 
COLA  results  for  other  orbital  objects  as 
desired  for  mission  assurance  purposes. 

Section  417.107(d)  would  require  a 
launch  operator  to  perform  and 


document  a  flight  safety  analysis 
according  to  subpart  C  of  proposed  part 
417.  The  analysis  must  demonstrate 
compliance  with  the  public  risk  criteria 
specified  in  paragraph  (b)  of  proposed 
§417.107  and  establish  flight  safety 
limits  for  each  launch.  A  launch 
operator  would  be  required  to  use  the 
analysis  products  to  develop  launch 
safety  rules,  including  fUght  commit 
and  flight  termination  criteria,  to  ensure 
that  the  public  risk  criteria  are  met. 
Further  discussion  on  the  proposed 
flight  safety  analysis  requirements  is 
provided  in  section  m.E  of  this 
preamble. 

Section  417.107(e)  would  require  that 
the  launch  of  any  radionuclide  be 
approved  by  the  FAA  as  part  of  the 
launch  licensing  process  according  to 
proposed  §415.115  or  a  launch  operator 
would  be  required  to  apply  for  a  license 
modification.  The  launch  of  any 
radionuclide  involves  special  safety 
considerations  as  well  as  possible 
coordination  with  other  government 
agencies  that  may  have  jurisdiction. 
FAA  safety  review  and  approval  of  a 
launch  involving  any  radionuclide 
would  be  handled  on  a  case-by-case 
basis.  For  each  launch,  a  launch 
operator  would  be  required  to  verify 
that  the  type  and  quantity  of  any 
radionuclide  on  a  launch  vehicle  or 
payload  is  in  accordance  with  the  terms 
of  its  launch  license. 

Section  417.107(f)  would  require  a 
launch  operator  to  implement  a  flight 
safety  plan  prepared  as  required  during 
the  license  application  process 
according  to  proposed  §415.115  and  in 
accordance  with  the  launch  plan 
requirements  in  proposed  §417.111. 
Specific  requirements  applicable  to  a 
flight  safety  plan  for  the  launch  of  an 
unguided  suborbital  launch  vehicle  are 
provided  in  proposed  §417.125. 

Proposed  §417.109  would  require  a 
launch  operator  to  perform  a  ground 
safety  analysis  and  implement  a  groimd 
safety  plan  to  protect  the  public  from 
adverse  affects  of  operations  associated 
with  preparing  a  launch  vehicle  for 
flight  at  a  launch  site  in  the  United 
States.  Specific  ground  safety 
requirements  that  must  be  met  by  a 
launch  operator  would  be  provided  in 
proposed  subpart  E  of  proposed  part 
417.  Further  discussion  on  the  proposed 
ground  safety  requirements  is  provided 
in  section  lU.G  of  this  discussion. 

Proposed  §417.111  would  contain 
requirements  for  a  launch  operator  to 
update,  maintain,  and  implement  its 
launch  plans  developed  during  the 
licensing  process  according  to  proposed 
§  415.117.  The  FAA's  approach  to 
developing  regulatory  requirements  is 
for  the  requirements  to  be  performance 


oriented  wherever  possible,  thereby 
allowing  for  any  innovation  that  a 
launch  operator  may  develop  for  its 
operations,  provided  the  innovation 
accomplishes  the  related  performance 
requirement.  A  launch  operator's  laimch 
plans  would  document  the  launch 
operator's  approach  for  compliance  with 
the  performance  requirements.  Each 
plan  would  become  part  of  the  terms  of 
the  license  and  the  FAA  would  inspect 
a  licensee  for  compliance  with  the 
license's  launch  plans. 

Proposed  §417.113  would  contain 
requirements  for  written  launch  safety 
rules  that  govern  launch.  The  launch 
safety  rules  would  identify  the 
environmental  conditions  and  status  of 
the  laimch  vehicle,  launch  support 
equipment,  and  personnel  under  which 
launch  operations  may  be  conducted 
without  adversely  affecting  public 
safety.  Launch  rules  would  address 
flight  and  ground  safety  issues  and 
would  be  documented  in  a  launch 
operator's  launch  plans.  The  flight  and 
ground  safety  analyses  that  would  be 
required  by  proposed  subparts  C  and  E 
of  part  417  would  be  used  to  establish 
many  of  a  laimch  operator's  launch 
safety  rules.  Section  417.113  would  also 
contain  specific  requirements  for  flight 
commit  criteria,  flight  termination 
criteria,  and  launch  crew  work  shift  and 
rest  rules. 

Proposed  §417.115  would  contain 
requirements  for  testing  all  flight  and 
ground  systems  and  equipment  that 
protect  the  public  from  the  adverse 
effects  of  a  launch.  A  launch  operator 
would  be  required  to  determine  the 
cause  of  any  discrepancy  identified 
during  testing,  develop  and  implement 
any  correction,  and  perform  re-testing  to 
verify  each  correction.  A  launch 
operator  would  be  required  to  notify  the 
FAA  of  any  discrepancy  identified 
during  testing  and  submit  information 
on  corrections  implemented  and  the 
results  of  re-testing  before  the  system  or 
equipment  would  be  used  in  support  of 
a  launch.  The  configuration  of  safety 
critical  systems  may  change  from  one 
flight  to  the  next.  Testing  of  safety 
critical  systems  in  preparation  for  each 
launch  in  the  configuration  used  for  the 
launch  is  considered  one  of  the  most 
effective  approaches  for  ensuring  the 
reliability  of  the  safety  critical  systems 
when  needed  during  launch  processing 
and  flight. 

Proposed  §417.117  would  contain 
requirements  for  review  meetings  that  a 
launch  operator  would  be  required 
conduct  to  determine  the  status  of 
launch  operations,  systems,  equipment, 
and  personnel  and  their  readiness  to 
support  launch  and  to  review  the  results 
of  a  launch.  This  section  would  contain 
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the  general  requirements  that  apply  to 
all  reviews  and  would  identify  the 
specific  reviews  that  a  launch  operator 
must  conduct  for  each  launch.  A  laimch 
operator  would  maintain  dociunented 
criteria  for  successful  completion  of 
each  review  and  document  all  review 
proceedings.  Any  corrective  actions 
identified  diu'ing  a  review  would  be 
documented  and  tracked  to  completion. 
Launch  operator  personnel  who  oversee 
a  review  would  attest  in  writing  to 
successful  completion  of  the  review. 
The  series  of  reviews  that  would  be 
required  reflect  a  proven  practice  for 
ensuring  safety  issues  are  identified  and 
resolved  prior  to  launch  based  on  the 
experience  of  the  federal  launch  ranges. 

Proposed  §417.119  would  contain 
requirements  for  rehearsals  designed  to 
exercise  all  launch  personnel  and 
systems  under  nominal  and  non- 
nominal  preflight  and  flight  conditions 
and  identify  corrective  actions  or 
operational  changes  needed  to  ensure 
public  safety.  This  section  would 
contain  general  requirements  that  apply 
to  all  rehearsals  and  would  identify  the 
specific  rehearsals  that  a  launch 
operator  would  conduct  for  each 
launch. 

A  laimch  operator  would  develop  and 
conduct  the  rehearsals  identified  in 
proposed  §  417.119  for  each  launch 
imless  otherwise  approved  by  the  FAA 
through  the  licensing  process.  For 
example,  when  conducting  a  series  of 
launches  within  days  of  one  another,  a 
launch  operator  may  propose  that  one 
rehearsal  applies  to  more  than  one 
launch.  The  FAA  woidd  consider  such 
a  proposal  if  all  the  same  personnel  are 
involved  in  each  launch  and  the  laimch 
operator  demonstrates  that  an 
equivalent  level  of  safety  is  achieved. 
Proposed  §417.121  would  contain 
requirements  for  the  safety  critical 
preflight  operations  that  a  launch 
operator  would  perform  to  ensure 
public  safety.  A  safety  critical  preflight 
operation  is  an  activity  performed 
specifically  to  protect  the  public  fitjm 
any  adverse  effects  of  a  launch  vehicle's 
flight  or  fi-om  hazards  associated  with 
launch  processing  at  a  launch  site, 
including  activities  such  as 
disseminating  notices  of  hazard  areas 
and  surveillance  of  hazard  areas  to 
ensure  that  flight  commit  criteria  are 
satisfied.  This  section  would  contain 
general  requirements  that  apply  to  all 
safety  critical  preflight  operations  and 
would  contain  requirements  for  specific 
safety  critical  preflight  operations  that  a 
launch  operator  would  conduct  for  each 
launch. 

Proposed  §417.123  would  require  a 
launch  operator  to  ensure  that  any  flight 
and  ground  computing  system  that 


performs  or  potentially  performs  a 
software  safety  critical  function  is 
implemented  in  accordance  with  the 
requirements  of  appendix  H  of  proposed 
part  417.  A  launch  operator  would 
identify  any  software  safety  critical 
functions,  as  defined  by  appendix  H, 
associated  with  handling,  pre-flight 
assembly,  checkout,  test,  or  flight  of  a 
launch  vehicle  including  any  computing 
systems  and  software  that  are  part  of  a 
flight  safety  system.  The  proposed 
software  safety  approach  is  an 
adaptation  of  the  approach  that  has  been 
successfully  implemented  at  the  Air 
Force  launch  ranges  and  is  one  with 
which  most  current  laimch  operators  are 
familiar. 

Proposed  §417.125  would  contain 
requirements  that  apply  specifically  to 
the  launch  of  an  unguided  suborbital 
rocket.  The  process  of  ensuring  public 
safety  for  such  a  launch  is  typically 
completed  prior  to  flight  and  involves 
setting  the  launcher  azimuth  and 
elevation  (aiming  the  rocket)  to  correct 
for  the  effects  of  actual  time  of  flight 
wind  conditions  to  provide  a  safe 
impact  location.  This  safety  process, 
called  wind  weighting,  has  some  unique 
organizational  and  operational 
requirements.  Unlike  the  launch  of  a 
guided  laimch  vehicle,  an  unguided 
suborbital  rocket  may  be  flown  without 
a  flight  safety  system  that  provides 
safety  control  during  flight.  This  section 
would  contain  the  specific  requirements 
under  which  an  unguided  suborbital 
rocket  may  be  flown  with  a  wind 
weighting  safety  system  and  without  a 
flight  safety  system. 

Proposed  §  417.127  would  contain 
requirements  for  a  launch  operator  to 
review  operations,  system  designs, 
analysis,  and  testing,  and  identify  and 
implement  any  additional  policies  and 
practices  needed  to  protect  the  public. 
The  FAA  suggests  that  this  include 
public  safety  related  practices  designed 
to  ensure  that  there  are  no  conflicts  with 
the  requirements  of  other  Federal,  State, 
and  local  regulations  and  to  ensure  that 
any  necessary  agreements  and  interfaces 
are  in  place.  A  launch  operator  is 
responsible  for  all  aspects  of  public 
safety.  As  the  laimch  industry  continues 
to  grow,  advances  in  technology  and 
implementation  of  innovations  by 
launch  operators  will  likely  introduce 
new  and  unforeseen  public  safety 
issues.  The  FAA  plans  to  work  with 
launch  operators  on  a  case-by-case  basis 
to  resolve  any  public  safety  issues  not 
specifically  addressed  by  current 
regulations.  A  launch  operator  would  be 
required  to  implement  any  unique 
safety  policies  and  practices  identified 
during  the  licensing  process  and 
documented  in  the  launch  operator's 


safety  review  document.  For  any  new 
launch  operator  unique  safety  policy  or 
practice  or  change  to  an  existing  safety 
policy  or  practice,  the  launch  operator 
would  be  required  to  submit  a  request 
for  license  modification.      , 

E.  Part  41 7.  Subpart  C.  Flight  Safety 
Analysis 

Proposed  subpart  C  would  contain  the 
requirements  governing  a  launch 
operator's  performance  of  flight  safety 
anedysis  to  demonstrate  a  launch 
operator's  capability  to  monitor  and 
control  risk  to  the  public  from  normal 
and  malfunctioning  launches.  Proposed 
section  417.201  would  identify  the 
scope  of  subpart  C.  A  flight  safety 
analysis  consists  of  a  number  of 
analyses,  which  in  some  cases  are 
dependent  on  one  another.  The  sections 
of  subpart  C  would  contain  performance 
standards  for  each  of  the  analyses  that 
make  up  an  overall  flight  safety 
analysis.  This  subpart  would  also 
identify  the  analysis  products  that  a 
laimch  operator  would  submit  to  the 
FAA  when  applying  for  a  launch  license 
and  that  would  be  submitted  for  each 
specific  launch.  Further  discussion  on 
the  proposed  flight  safety  analysis 
requirements  is  provided  in  section  III.E 
of  this  preamble. 

Proposed  §  417.203  contains  general 
requirements  that  apply  to  performing 
flight  safety  analysis,  incorporating  the 
analysis  products  into  the  launch 
operator's  flight  safety  plan,  and 
submitting  analysis  products  to  the 
FAA.  The  FAA  anticipates  that  different 
launch  operators  will  employ  different 
methods  for  satisfying  the  requirements 
of  proposed  subpart  C.  In  the  course  of 
the  licensing  process  the  FAA  will 
review  a  launch  operator's  proposed 
method  and  determine  whether  it 
satisfies  the  FAA's  requirements. 
Accordingly,  a  launch  operator  may  not 
change  its  methods  for  conducting  a 
flight  safety  analysis  without  FAA 
approval,  and  a  launch  operator  would 
be  required  to  submit  any  change  to  a 
launch  operator's  flight  safety  analysis 
methods  to  the  FAA  as  a  request  for 
license  modification  before  the  launch 
for  which  it  was  performed. 

Section  417.203  would  require  that  a 
launch  operator  meet  the  requirements 
of  proposed  subpart  C  unless  the  FAA 
approves  an  alternate  analysis  during 
the  license  application  process  or  as  a 
license  modification.  The  FAA  would 
approve  an  alternate  analysis  if  a  launch 
operator  provided  a  clear  and 
convincing  demonstration  that  its 
proposed  analysis  provided  an 
equivalent  level  of  safety  to  that 
required  by  proposed  subpart  C.  A 
launch  operator  would  have  to  obtain 
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FAA  approval  of  an  alternate  flight 
safety  analysis  before  its  license 
application  or  application  for  license 
modification  could  be  found  sufficiently 
complete. 

Proposed  §417.205  contains 
requirements  governing  a  trajectory 
analysis  that  a  launch  operator  would 
perform  to  define  the  limits  of  a  launch 
vehicle's  normal  flight  for  any  time  after 
liftoff.  Many  of  the  other  analyses,  such 
those  performed  to  establish  flight  safety 
limits  and  hazard  areas,  would  use  the 
products  of  the  trajectory  analysis  as 
input. 

Proposed  §417.207  contains 
requirements  governing  a  malfunction 
turn  analysis  that  a  launch  operator 
would  perform  to  determine  a  launch 
vehicle's  greatest  turning  capability  as  a 
function  of  trajectory  time.  A  launch 
operator  would  use  the  products  of  its 
malfunction  turn  analysis  as  input  to  its 
flight  safety  limits  analysis  and  other 
analyses  where  it  is  necessary  to 
determine  how  far  a  launch  vehicle's 
impact  point  can  deviate  from  the 
jiominal  impact  point  ground  trace  if  a 
malfunction  occurs. 

Proposed  §417.209  contains  the 
requirements  governing  a  debris 
analysis  that  a  launch  operator  would 
perform  to  determine  the  inert, 
explosive,  and  otherwise  hazardous 
launch  vehicle  debris  resulting  from  a 
launch  vehicle  malfunction  and  from 
any  planned  impact  of  a  jettisoned 
launch  vehicle  stage,  component,  or 
payload.  A  launch  operator  would 
develop  debris  models  in  the  form  of 
lists  of  the  debris  that  is  planned  as  part 
of  a  laimch  or  that  results  from  breakup 
of  the  launch  vehicle.  Each  list  would 
describe  each  debris  pi^ce  produced,  its 
physical  characteristics,  whether  it  is 
inert,  explosive  or  otherwise  hazardous, 
and  the  effects  of  impact,  such  as 
explosive  overpressure,  skip,  splatter,  or 
bounce  radius,  including  its  effective 
casualty  area. 

A  launch  operator  would  use  the 
products  of  its  debris  analysis  as  input 
to  other  flight  safety  analyses  such  as 
those  performed  to  establish  flight  safety 
limits  and  hazard  areas  and  to 
determine  if  the  launch  satisfies  the 
public  risk  criteria. 

Proposed  §417.211  contains 
requirements  governing  the  analysis  that 
a  launch  operator  would  perform  to 
determine  the  geographic  placement  of 
flight  control  lines  that  define  the  region 
over  which  a  launch  vehicle  will  be 
allowed  to  fly  and  any  debris  resulting 
bom  normal  flight  and  any  launch 
vehicle  malfunction,  will  be  allowed  to 
impact.  As  part  of  a  flight  control  lines 
analysis,  a  laimch  operator  would 
identify  the  boundaries  of  populated 


and  other  areas  requiring  protection 
fi-om  potential  adverse  effects  of  a 
launch  vehicle's  flight.  A  launch 
operator  would  ensure  that  the  flight 
control  lines  bound  all  such  protected 
areas.  A  launch  operator  would  use  the 
flight  control  lines  to  establish  flight 
termination  rules  used  in  conjunction 
with  a  flight  safety  system  to  ensure  that 
the  debris  associated  with  a 
malfunctioning  launch  vehicle  does  not 
impact  any  populated  or  other  protected 
area  outside  the  flight  control  lines. 
Proposed  §  417.213  would  contain 
requirements  governing  a  flight  safety 
limits  analysis  that  a  launch  operator 
would  perform  to  establish  criteria  for 
terminating  a  malfunctioning  launch 
vehicle's  flight.  These  flight  termination 
criteria  used  in  conjunction  with  a  flight 
safety  system  would  ensure  that  the 
launch  vehicle's  three-sigma  debris 
impact  dispersion,  including  the  effects 
of  any  explosive  debris,  did  not  extend 
beyond  the  flight  control  lines 
established  according  to  proposed 
§417.211.  A  launch  operator's  flight 
safety  limits  analysis  would  determine  a 
set  of  temporal  and  geometric  extents  of 
a  launch  vehicle's  debris  impact 
dispersion  on  the  Earth's  surface 
resulting  fi'om  any  planned  debris 
impacts  and  potential  debris  impacts 
resulting  from  launch  vehicle  failure.  A 
launch  operator's  flight  safety  limits 
would  provide  for  the  identification  of 
a  launch  vehicle  malfunction  writh 
sufficient  time  to  terminate  flight  to 
prevent  the  adverse  effects  of  the 
resulting  debris  from  reaching  any 
protected  area  outside  the  flight  control 
Unes. 

Proposed  §417.215  would  contain 
requirements  governing  a  straight-up 
time  analysis  that  a  launch  operator 
would  perform  to  determine  the  latest 
time-after-liftoff  by  which  flight 
termination  would  be  initiated  in  the 
event  of  a  launch  vehicle  malfunction 
resulting  in  the  laimch  vehicle  flying  a 
vertical  or  near  vertical  trajectory, 
referred  to  as  a  straight-up  trajectory, 
rather  than  following  a  normal  trajectory 
downrange.  Straight-up  time  is  a  special 
type  of  flight  safety  limit  used  to 
address  this  specific  type  of  failure.  In 
the  event  of  such  a  failure,  the  launch 
operator  would  terminate  flight  at  the 
straight-up  time  to  ensure  that  debris  or 
critical  over-pressure  does  not  extend 
outside  the  flight  control  lines  in  the 
laimch  area. 

Proposed  §417.217  contains 
requirements  governing  a  wind  analysis 
that  a  laimch  operator  would  perform  to 
determine  v\rind  magnitude  and 
direction  as  a  function  of  altitude  for  the 
air  space  through  which  its  launch 
vehicle  will  fly  and  for  the  airspace 


through  which  jettisoned  debris  will 
travel.  The  products  of  this  analysis 
would  have  to  satisfy  the  input 
requirements  of  the  other  flight  safety 
analyses  that  are  dependent  on  wind 
data.  Additional  wind  analysis 
requirements  for  the  launch  of  an 
unguided  suborbital  rocket  using  a  wind 
weighting  safety  system  would  be 
contained  in  proposed  §417.235  and 
appendix  C  of  part  417. 

Proposed  §417.219  contains 
requirements  governing  a  no-longer 
terminate  gate  analysis  that  a  launch 
operator  would  perform  to  determine 
the  portion,  referred  to  as  a  gate,  of  a 
flight  control  line  or  other  flight  safety 
limit  boundary,  through  which  a  launch 
vehicle's  tracking  icon  liB  allowed  to 
proceed  without  a  launch  operator  being 
required  to  terminate  flight.  A  tracking 
icon  is  the  representation  of  a  launch 
vehicle's  position  in  flight  available  to 
a  flight  saJFety  official  during  real-time 
tracking  of  the  launch  vehicle's  flight.  A 
launch  operator  would  be  permitted  to 
employ  a  gate  for  planned  launch 
vehicle  flight  over  a  populated  or  other 
protected  area  only  if  the  launch  could 
be  accomplished  while  meeting  the 
public  risk  criteria  of  proposed 
§417.107. 

Proposed  §417.221  contains 
requirements  governing  a  data  loss  flight 
time  analysis  that  a  launch  operator 
would  perform  to  determine  the  shortest 
elapsed  thrusting  time  during  which  a 
launch  vehicle  can  move  bom  a  state 
where  it  does  not  endanger  any 
populated  or  other  protected  area  to  a 
state  where  endangerment  is  possible.  A 
data  loss  flight  time  analysis  would  also 
determine  the  earliest  destruct  time, 
which  is  the  earliest  time  after  liftoff 
that  public  endangerment  is  possible, 
and  the  no  longer  endanger  time,  which 
is  the  earliest  time  after  liftoff  that 
public  endangerment  is  no  longer 
possible.  A  launch  operator  would 
employ  data  loss  fli^t  times  following 
any  malfunction  that  prevents  the  flight 
safety  official  from  knowring  the  location 
or  behavior  of  a  launch  vehicle.  A 
launch  operator  would  be  required  to 
incorporate  data  loss  flight  times  into 
the  flight  termination  rules  for  each 
launch. 

Proposed  §417.223  contains 
requirements  governing  a  time  delay 
analysis  that  a  launch  operator  would 
perform  to  determine  the  mean  elapsed 
time  between  the  start  of  a  launch 
vehicle  malfunction  and  the  final 
commanded  flight  termination, 
including  the  flight  safety  official's 
decision  and  reaction  time.  A  launch 
operator  would  also  determine  the  time 
delay  plus  and  minus  three-sigma 
values  relative  to  the  mean  time  delay. 
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A  time  delay  analysis  would  account  for 
data  flow  decelerations,  decision  time, 
and  reaction  time  due  to  hardware, 
software,  and  personnel  that  comprise  a 
laimch  operator's  flight  safety  system 
and  would  be  used  to  establish  flights 
safety  limits. 

Proposed  §417.225  contains 
requirements  governing  a  flight  hazard 
area  analysis  that  a  launch  operator 
would  perform  to  determine  the  regions 
of  land,  sea.  and  air  that  must  be 
publicized,  monitored,  controlled,  or 
evacuated  to  protect  the  public  from  the 
adverse  effects  and  hazards  of  planned 
and  unplaimed  launch  vehicle  flight 
events  and  to  ensure  that  the  public  risk 
criteria  in  proposed  §  417.107(b)  are 
satisfied.  A  laimch  operator's  flight 
hazard  area  analysis  would  define  the 
ship  and  aircraft  hazard  areas  for  which 
Notices  to  Mariners  (NOTMAR)  and 
Notices  to  Airman  (NOTAM)  must  be 
issued  and  the  areas  where  the  laimch 
operator  would  survey  prior  to  flight. 
Tne  products  of  a  launch  operator's 
flight  hazard  area  analyses  would  be 
used  to  establish  launch  safety  rules. 
Typically,  these  rules  would  preclude 
liftoff  if  the  public  would  be  exposed 
within  a  fli^t  hazard  area  or  if  the 
extent  of  public  presence  would  exceed 
the  public  risk  criteria  of  proposed 
§417. 107(b). 

Proposed  §417.227  contains 
requirements  governing  a  debris  risk 
analysis  that  a  launch  operator  would 
perform  to  determine  the  expected 
average  number  of  casualties  (Ec)  to  the 
collective  members  of  the  public 
exposed  to  inert  and  explosive  debris 
hazards  from  any  one  launch.  This 
analysis  would  include  an  evaluation  of 
risk  to  populations  on  land,  including 
regions  of  launch  vehicle  flight 
following  passage  through  any  gate  in  a 
flight  safety  limit  boundary  established 
according  to  proposed  §417.219.  The 
requfrements  in  proposed  §417.227 
apply  to  a  debris  risk  analysis  for  all 
launches.  A  launch  operator  would 
perform  a  debris  risk  analysis  using  the 
methodology  provided  in  appendix  B  of 
proposed  part  417.  This  analysis  would 
be  part  of  the  launch  operator's 
demonstration  of  compliance  with  the 
overall  (Ec)  criteria  of  30  x  10-*. 

Proposed  §417.229  contains 
requirements  governing  a  toxic  release 
analysis  that  a  launch  operator  would 
perform  to  determine  any  potential 
public  hazard  resulting  from  any 
potential  toxic  release  during  preflight 
processing  and  flight  of  a  launch  vehicle 
and  to  develop  launch  safety  rules, 
including  flight  commit  criteria  to 
protect  the  public  from  any  potential 
toxic  release.  A  launch  operator  would 
perform  a  toxic  release  analysis  using 


the  methodology  contained  in  appendix 
I  of  proposed  part  417. 

Proposed  §417.231  contains 
requirements  governing  a  distant  focus 
overpressure  blast  effects  analysis  that  a 
launch  operator  would  perform  to 
demonstrate  that  the  potential  public 
hazard  resulting  from  impacting 
explosive  debris  would  not  cause 
windows  to  break  with  related  injuries. 
In  order  to  satisfy  the  requirements  of 
this  section,  a  launch  operator  would  be 
required  to  evaluate  potential  distant 
focus  overpressure  blast  effects  hazards 
in  accordance  with  a  multi-level 
screening  approach,  in  which  the 
launch  operator  would  employ  either  a 
deterministic  analysis  or  a  probabilistic 
analysis,  to  prevent  casualties  that  could 
arise  due  to  potential  distant  focus 
overpressure  blast. 

Proposed  §417.233  contains 
requirements  governing  the  performance 
of  a  conjunction  on  launch  assessment 
that  a  launch  operator  would  obtain 
from  United  States  Space  Command.  A 
launch  operator  would  implement  any 
waits  in  the  launch  window,  as 
identified  by  United  States  Space 
Command,  during  which  flight  must  not 
be  initiated  in  order  to  maintain  a  200- 
kilometer  separation  from  any  habitable 
orbiting  object.  A  licensee  may  request 
a  conjunction  on  launch  assessment  be 
performed  for  other  orbital  objects  to 
meet  mission  needs  or  to  accommodate 
other  satellite  owners  or  operators. 

Proposed  §417.235  contains 
requirements  governing  flight  safety 
analysis  for  the  launch  of  an  unguided 
suborbital  rocket  that  is  flown  with  a 
wind  weighting  safety  system  and 
without  a  flight  safety  system.  A  launch 
operator  would  demonstrate  that  any 
adverse  effects  resulting  from  flight 
would  be  contained  within  controlled 
operational  areas  and  any  flight 
hardware  or  payload  impacts  would 
occur  within  planned  impact  areas.  The 
launch  operator  would  also  demonstrate 
compliance  with  the  public  risk  criteria. 
A  launch  operator  would  perform  the 
analyses  using  the  methodologies 
contained  in  appendixes  B  and  C  of 
proposed  part  417. 

F.  Part  417.  Subpart  D.  Flight  Safety 
System 

Subpart  D  would  contain 
requirements  applicable  to  a  laimch 
operator's  flight  safety  system,  the 
primary  purpose  of  which  is  to  prevent 
a  launch  vehicle  from  impacting 
populated  or  other  protected  areas  in 
the  event  of  a  launch  vehicle  failure. 

Proposed  §417.301  contains  general 
requirements  applicable  to  any  type  of 
flight  safety  system  including  any  that 
may  differ  from  the  human  operated 


system  traditionally  used  in  the  United 
States.  A  launch  operator  would  ensure 
that  a  flight  safety  system  satisfies  all 
the  requirements  of  subpart  D  unless  the 
FAA  approves  the  use  of  an  alternate 
flight  safety  system  in  accordance  with 
proposed  §  417.107(a).  The  FAA  will 
evaluate  any  alternate  fiight  safety 
system  on  a  case-by-case  basis. 

An  example  of  a  flight  safety  system 
for  which  all  of  the  requirements  in 
subpart  D  do  not  apply  is  the  thrust 
termination  system  employed  by 
Russian  and  Ukrainian  launch  vehicles. 
The  FAA  has  licensed  Sea  Launch 
launches,  which  use  such  a  thrust 
termination  system.  The  Sea  Launch 
licensing  determination  was  made  based 
on  a  clear  understanding  of  how  the 
thrust  termination  system  compares 
with  the  requirements  in  proposed 
subpart  D.  With  that  and  a  review  of  all 
safety  related  issues  and  the  specifics  of 
each  launch  of  Sea  Launch,  including 
the  remote  isolation  of  the  launch  site, 
the  FAA  determined  that  an  acceptable 
level  of  public  safety  was  being 
provided  that  was  equivalent  to  a 
commercial  launch  from  a  United  States 
federal  launch  range.  (Further 
discussion  on  the  issue  of  using  an 
alternate  flight  safety  system  that  does 
not  meet  all  the  requirements  of  subpart 
D  of  proposed  part  417  is  provided  in 
section  ni.F.7  of  this  discussion.)  The 
requirements  in  proposed  subpart  D  are 
based  on  the  use  of  a  human  operated 
system  where  flight  termination  is 
initiated  by  radio  command.  When 
evaluating  an  alternate  flight  safety 
system,  the  FAA  will  use  the 
requirements  in  subpart  D  as  guidelines, 
where  applicable,  for  which  the  launch 
operator  must  demonstrate  an 
equivalent  level  of  safety. 

A  launch  operator's  flight  safety 
system  would  consist  of  a  flight 
termination  system,  a  command  control 
system,  and  the  support  systems  defined 
in  this  subpart,  including  all  associated 
hardware  and  software.  A  flight  safety 
system  would  also  include  the  functions 
of  any  personnel  who  operate  flight 
safety  system  hardware  and  software.  A 
laimch  operator  would  be  required  to 
satisfy  each  requirement  in  this  subpart, 
including  all  requirements  contained  in 
referenced  appendices,  by  meeting  the 
requirement  or  by  employing  an 
alternate  method  approved  by  the  FAA 
through  the  licensing  process.  The  FAA 
will  approve  an  alternate  method  if  a 
launch  operator  provides  a  clear  and 
convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  subpart  D.  A  launch 
operator  would  have  to  obtain  FAA 
approval  of  any  proposed  alternate 


method  before  its  license  application  or 
application  for  license  modification 
could  be  found  sufficiently  complete. 

A  launch  operator  would  implement 
a  test  program  for  its  flight  safety  system 
that  demonstrates  the  ability  of  flight 
safety  system  components  to  meet  the 
design  margins  and  reliability 
requirements  of  proposed  subpart  D. 

Any  change  to  a  licensee's  flight 
safety  system  design  or  flight  safety 
system  test  program  that  was  not 
coordinated  during  the  licensing 
process  would  be  submitted  to  the  FAA 
for  approval  as  a  license  modification 
prior  to  fli^t.  The  modification 
requirement  of  §  415.73  is  of  special 
significance  in  the  context  of  a  flight 
safety  system.  Each  requirement  of 
proposed  subpart  D  is  designed  to 
ensure  that  a  launch  takes  place  with  a 
reliable  and  functioning  flight  safety 
system.  A  licensee  must  obtain  FAA 
approval  through  the  license 
modification  process  before 
implementing  any  changes.  This 
includes  any  changes  that  may  occur 
shortly  before  flight  itself.  The  FAA's 
proposed  license  application  timetable 
for  submitting  complete  flight  safety 
system  design  data  and  test  program 
described  in  proposed  §§415.127  and 
417.129  respectively  is  intended  to 
reduce  the  number  of  last  minute 
changes  and  consequent  delays.^" 

Prior  to  the  flight  of  each  launch 
vehicle,  a  licensee  would  confirm  to  the 
FAA  in  writing  that  its  flight  safety 
system  is  as  described  in  its  license 
application,  including  all  applicable 
application  amendments  and  license 
modifications,  and  complies  with  any 
terms  of  the  license  and  the 
requirements  of  proposed  part  417. 
Upon  review  of  a  proposed  launch,  the 
FAA  may  identify  and  impose 
additional  requirements  needed  to 
address  unique  issues  presented  by  a 
flight  safety  system,  including  its 
design,  operational  environments,  and 
testing. 

Proposed  §  417.303  contains 
functional  requirements  for  a  flight 
termination  system.  A  flight  termination 
system  is  a  major  part  of  a  flight  safety 
system  and  consists  of  the  hardware  and 
software  onboard  a  launch  vehicle  that 


>»  Section  70107  of  ch.  701  provides  that  a 
licensee  may  apply  for  a  modification  to  its  license. 
49  U.S.C.  §  70107.  Section  70105  provides  that  a 
person  may  apply  for  a  license  or  its  transfer,  and 
imposes  a  time  limit  of  180  days  on  the  FAA  on 
issuing  or  transferring  a  license.  It  does  not  impose 
a  corresponding  time  limit  on  license 
modifications.  It  does  not  thus  appear  that  the  FAA 
is  burdened  by  the  same  time  constraints  as  a 
licensee  facing  an  imminent  launch  if  that  licensee 
wishes  to  effectuate  a  change.  However,  the  FAA 
will,  as  a  matter  of  policy,  treat  180  days  as  an 
internal  goal  fay  which  to  complete  its  review. 


accomplish  the  termination  of  flight  in 
the  event  of  a  launch  vehicle  failure. 
Proposed  §  417.303  would  identify  the 
functions  that  a  flight  termination 
system  must  accomplish  to  stop  the 
flight  of  a  launch  vehicle  and  disperse 
hazardous  energy  in  a  way  that  protects 
public  safety.  Once  initiated,  a  flight 
termination  system  would  render  each 
stage  and  any  other  propulsion  system, 
including  any  propulsion  system  that  is 
part  of  a  payload,  with  the  capability  of 
reaching  a  populated  or  other  protected 
area,  non-propulsive  and  any  stage  or 
propulsion  system  not  thrusting  at  the 
time  the  flight  termination  system  is 
initiated  would  be  rendered  incapable 
of  becoming  propulsive.  Rendering  each 
stage  and  propulsion  system  non- 
propulsive would  ensure  that  the 
impact  location  of  the  launch  vehicle 
pieces  could  be  accurately  predicted 
and  allows  for  the  development  of  flight 
termination  criteria  that  would  prevent 
the  launch  vehicle,  any  component,  or 
payload  frt)m  impacting  populated  or 
other  protected  areas.  A  flight 
termination  system  would  cause  rapid 
dispersion  of  any  liquid  propellant  by 
rupturing  the  propellant  tank  or  other 
equivalent  method  and  initiate  burning 
of  any  toxic  liquid  propellant.  The 
release  of  a  toxic  propellant  like 
hydrazine  could  pose  a  significant  risk 
to  public  safety.  Ilie  proposed 
requirement  would  ensure  that  the 
concentrations  of  any  liquid  propeUants 
are  reduced  to  non-hazardous  levels  as 
quickly  as  possible  and  thereby 
minimize  the  risk  of  a  toxic  cloud 
reaching  a  populated  or  other  protected 
area. 

A  flight  termination  system  would 
include  a  command  destruct  system  that 
is  initiated  by  radio  command.  Use  of  a 
radio  command  destruct  system  is  the 
proven  method  for  ensuring  public 
safety  frtim  a  malfunctioning  launch 
vehicle  that  has  been  used  at  United 
Stated  launch  ranges  for  over  40  years, 
The  FAA  will  evaluate  the  use  of  any 
other  type  of  system  in  place  of  a 
command  destruct  system,  such  as  an 
autonomous  flight  termination  system, 
on  a  case-by-case  basis.  In  such  a  case, 
the  launch  operator  would  be  required 
to  provide  a  clear  and  convincing 
demonstration  that  its  proposed  method 
provided  an  equivalent  level  of  safety. 

A  flight  termination  system  would 
provide  for  flight  termination  of  any 
inadvertentiy  or  prematurely  separated 
stage  or  strap-on  motor  capable  of 
reaching  a  populated  or  other  protected 
area  before  orbital  insertion.  Some 
rocket  stages,  primarily  strap-on  solid 
rocket  motors,  may  be  capable  of 
continued  flight  after  becoming 
separated  from  the  main  laund^  vehicle 


if  their  propellant  is  not  exhausted  and 
continues  to  bum  or  begins  to  bum  and 
produce  thrust.  Each  stage  or  strap-on 
motor  that  does  not  possess  its  own 
complete  command  destruct  system 
must  be  equipped  with  an  inadvertent 
separation  destruct  system.  An 
inadvertent  separation  destruct  system 
would  be  considered  a  part  of  the 
overall  flight  termination  system.  The 
commonly  employed  inadvertent 
separation  destruct  system,  fi^uently 
referred  to  as  an  ISDS,  responds  to  a 
launch  vehicle  breaking  up  on  its  own 
and  does  not  respond  to  guidance 
errors.  An  inadvertent  separation 
destruct  system  is  intended  to  ensure 
that  the  flight  of  any  stage  or  booster 
that  becomes  separated  ttom  the  main 
vehicle  would  be  terminated. 

Proposed  section  417.305  contains 
requirements  that  a  flight  termination 
system  must  satisfy  to  ensure  that  it  is 
capable  of  accomplishing  the  functional 
requirements  contained  in  proposed 
section  417.303  vrith  a  high  level  of 
reliability.  The  FAA  is  proposing  that  a 
flight  termination  system  have  a 
reliability  design  of  0.999,  which  would 
be  demonstrated  through  analysis. 
Historically,  the  federal  launch  ranges 
have  mandated  that  a  flight  termination 
system  have  a  design  "goal"  of  0.999  at 
a  95%  confidence  level.  The  FAA 
recognizes  that  flightjermination 
systems  are  not  tested  several  thousand 
times  to  prove  the  95%  confidence  level 
because  of  the  costs  and  the  difficulty  in 
trying  to  test  the  complete  system. 
Instead,  the  federal  launch  ranges  have 
relied  on  specific  component  test 
requirements  with  a  strong  heritage  of 
success  behind  them  to  provide  an 
acceptable  level  of  confidence  in  the 
design  and  manufacture  of  a  flight 
termination  system's  components.  The 
federal  launch  ranges  also  rely  on  a 
series  of  system  tests  performed  after 
flight  termination  system  installation  on 
the  launch  vehicle  to  ensure  the 
integrity  of  the  system  as  installed. 
Accordingly,  the  FAA's  proposed 
reliability  design  requirement  is 
directed  at  ascertaining  whether  a 
launch  operator's  flight  termination 
system  employs  reliable  components, 
and  whether  they  are  assembled  to 
enhance  reliability  of  the  system.  In 
order  to  achieve  a  reliability  design  of 
0.999,  a  flight  termination  system's 
design  is  expected  to  incorporate  high 
quality,  highly  relial  le  parts  that  are 
assembled  using  redundancy  and  other 
system  reliability  design  approaches.  A 
launch  operator  would  prepare  the 
system  analyses  required  by  proposed 
§  417.329  to  demonstrate  through 
analysis  the  reliabilify  design  of  its 


63956 


Federal  Register / Vol.  65,  No.  207 / Wednesday,  October  25,  2000 / Proposed  Rules 


Federal  Register  /  Vol.  65,  No.  207  /  Wednesday,  October  25,  2000  /  Proposed  Rules  63957 


flight  termination  system.  A  launch 
operator  would  demonstrate  confidence 
in  a  flight  termination  system  by 
performing  specific  component  and 
system  testing  adapted  from  the 
approach  used  at  the  federal  ranges. 
Proposed  §417.303  also  contains 
requirements  for  redundancy  of  flight 
termination  system  components  and 
system  independence  and  physical 
separation  from  other  launch  vehicle 
systems.  Requirements  for  specific 
components,  piece  parts,  and  software 
would  be  contained  in  appendixes  D,  F, 
and  H  respectively. 

Proposed  §417.307  contains 
requirements  for  ensuring  that  a  flight 
termination  system  would  function 
when  subjected  to  flight  and  other 
environments.  A  flight  termination 
system  must  function  imder  conditions 
that  would  exist  after  other  systems  on 
the  launch  vehicle  have  failed.  The 
design  of  a  flight  termination  system 
and  its  components,  including  all 
moimting  hardware,  cables  and  wires, 
would  provide  for  the  system  and  each 
component  to  function  without 
degradation  in  performance  when 
subjected  to  dynamic  environments 
greater  than  those  it  is  expected  to 
experience  during  environmental  stress 
screening  tests,  ground  transportation, 
storage,  launch  processing,  system 
checkout,  and  flight  up  to  the  point  that 
the  launch  vehicle  could  no  longer 
impact  any  populated  or  other  protected 
area  or  to  the  point  that  any 
combination  of  environments  would 
cause  structural  breakup  of  the  launch 
vehicle.  For  example,  the  most  extreme 
thermal  environment  might  occur  while 
a  vehicle  is  still  in  the  atmosphere,  but 
structural  break  up  might  produce  the 
most  extreme  vibration  environment. 

Proposed  §417.307  would  identify 
required  design  environments  with 
which  launch  operators  conducting 
launches  at  federal  launch  ranges  are 
already  familiar.  The  FAA  proposes  to 
adopt  these  federal  launch  range 
requirements  because  they  represent 
proven  environmental  design  safety 
factors  intended  to  ensure  l^at  a  system 
can  withstand  the  environments  to 
which  it  will  be  exposed  without 
degradation  in  performance. 

A  launch  operator  would  establish  the 
maximum  predicted  environments  for 
the  operating  and  non-operating 
environments  that  a  flight  termination 
system  is  to  experience  based  on 
analysis,  modeling,  testing,  or  flight 
data.  Proposed  §417.307  would  identify 
the  specific  environments  that  apply  to 
the  design  of  a  flight  termination 
system.  The  federal  launch  ranges 
historically  have  obtained  information 
regarding  each  of  the  enumerated 


environmental  factors  because  of  the 
ability  of  those  factors  to  affect  the 
performance  and  reliability  of  a  flight 
termination  system  and  its  components. 
For  the  same  reasons,  the  FAA  is 
proposing  to  codify  these  requirements 
as  part  of  its  proposed  regulations. 

A  laimch  operator  would  verify  its 
maximum  predicted  environments 
through  monitoring  and  ensure  that  the 
maximum  predicted  environments  for 
future  laimches  are  adjusted  as  needed 
based  on  the  flight  data  obtained  via 
monitoring.  The  FAA  is  also  proposing 
the  federal  launch  ranges'  safety 
margins  be  added  to  maximum 
predicted  environments  obtained 
through  analysis  for  laimch  vehicles 
that  cannot  yet  provide  at  least  three 
samples  of  flight  data.  A  laimch 
operator  would  ensure  that 
transportation,  storage,  launch 
processing,  and  system  checkout 
environments  are  monitored  and  the 
associated  maximum  predicted 
environments  are  adjusted  as  needed.  A 
launch  operator  would  be  required  to 
notify  the  FAA  of  any  change  to  a 
maximum  predicted  environment 
because  any  change  may  indicate  the 
need  for  a  change  in  the  design  of  a 
flight  termination  system  or  component. 

Proposed  §417.309  contains 
requirements  applicable  to  a  command 
destruct  system,  which  is  a  critical  part 
of  a  flight  termination  system.  A  flight 
termination  system  would  include  at 
least  one  command  destruct  system  that 
is  initiated  by  radio  command  and 
meets  the  redundancy  and  other 
component  requirements  provided  in 
proposed  appendix  D  of  proposed  part 
417.  The  initiation  of  a  command 
destruct  system  by  the  flight  safety 
official  would  result  in  accomplishing 
all  fUght  termination  functions  required 
by  proposed  section  417.303.  A 
command  destruct  system  would 
process  a  valid  arm  command  as  a 
prerequisite  for  destroying  the  launch 
vehicle.  For  any  liquid  propellant,  when 
the  arm  command  is  received,  the 
command  destruct  system  would 
nondestructively  shut  down  any 
thrusting  liquid  engine  as  a  prerequisite 
for  destroying  the  launch  vehicle.  This 
capability  provides  a  flight  safety 
official  with  additional  options  in 
controlling  the  termination  of  a  launch 
vehicle's  flight.  There  are  possible 
situations  where  it  would  be  desirable 
to  terminate  the  thrust  of  a 
malfunctioning  laimch  vehicle  but 
allow  it  to  continue  to  fly  a  ballistic 
path  few  a  period  of  time  to  move  away 
from  a  populated  or  other  protected  area 
before  destroying  the  launch  vehicle.  It 
is  also  possible  to  reduce  the  size  of  the 
debris  footprint  by  terminating  the 


thrust  of  a  launch  vehicle  that  is  at  a 
high  altitude  and  allow  it  to  fall  to  a 
lower  altitude  before  destroying  the 
launch  vehicle. 

Proposed  §417.311  contains 
requirements  for  an  inadvertent 
separation  destruct  system  (ISDS).  Each 
stage  or  strap-on  motor,  capable  of 
reaching  a  populated  or  other  protected 
area,  that  does  not  possess  its  own 
complete  command  destruct  system 
would  be  equipped  with  an  inadvertent 
separation  destruct  system.  An 
inadvertent  separation  destruct  system 
may  be  required  on  a  stage  that  has  a 
command  destruct  system  depending  on 
the  command  destruct  system's  ability 
to  survive  breakup  of  the  launch 
vehicle.  Initiation  of  an  inadvertent 
separation  destruct  system  would  result 
in  accomplishiqg  all  flight  termination 
system  functions  that  apply  to  the  stage 
or  strap  on  motor  on  which  it  is 
installed  in  accordance  vdth  proposed 
§417.303. 

Proposed  §417.313  contains 
requirements  governing  the  safing  and 
arming  of  a  flight  termination  system. 
Safing  a  flight  termination  system 
typically  involves  placing  a  mechanical 
barrier  or  other  means  of  interrupting 
power  between  each  of  the  ordnance 
firing  circuits  and  its  power  source. 
Safing  places  the  system's  firing  circuits 
in  a  state  that  prevents  initiation  of  the 
system's  ordnance.  Arming  a  flight 
termination  system  removes  any  firing 
circuit  barriers  or  other  means  of  safing 
the  system  and  places  the  firing  circuits 
in  a  state  bom.  which  the  system's 
ordnance  can  be  initiated  if 
commanded.  The  ability  to  safe  and  arm 
a  flight  termination  system  prevents  any 
inadvertent  initiation  of  any  flight 
termination  system  ordnance  while 
allowing  a  flight  termination  system  to 
function  in  case  destruction  of  the 
launch  vehicle  is  required.  Although 
many  of  the  immediately  apparent 
benefits  of  safing  a  flight  termination 
system  accrue  to  the  protection  of 
workers,  a  safe  and  arm  system  also 
prevents  inadvertent  initiation  of  a 
flight  termination  system  that  could 
result  in  consequences  propagating  to 
the  public.  Safing  and  arming  of  flight 
termination  system  ordnance  would  be 
accomplished  through  the  use  of 
ordnance  initiation  devices  or  arming 
devices,  also  referred  to  as  safe  and  arm 
devices,  that  provide  a  removable  and 
replaceable  mechanical  barrier  or  other 
means  of  interrupting  power  to  each  of 
the  ordnance  firing  circuits. 

Proposed  §417.315  contains 
requirements  for  testing  of  a  flight 
termination  system  and  its  components 
and  documenting  the  results.  A  flight 
termination  system's  components  would 


be  subjected  to  a  comprehensive  test 
program  patterned  after  the  approach 
developed  at  the  federal  launch  ranges 
over  many  years  of  experience.  This 
approach  provides  for  demonstrating 
the  reliability  of  flight  termination 
system  components  and  establishing  an 
appropriate  confidence  level.  The  FAA 
worked  extensively  with  Air  Force  flight 
termination  system  experts  to  refine  the 
federal  range  testing  requirements  and 
develop  the  proposed  regulatory 
requirements.  A  launch  operator  would 
employ  flight  termination  system 
components  that  are  tested  in 
accordance  with  the  qualification, 
acceptance,  and  age  surveillance  test 
requirements  contained  in  proposed 
appendix  E  of  part  417  as  well  as  the 
preflight  test  requirements  provided  in 
proposed  §417.317. 

Proposed  §417.317  contains 
requirements  for  preflight  testing 
performed  at  the  component  level  and 
the  system  level  to  be  conducted  at  the 
launch  site  after  qualification  and 
acceptance  testing  to  detect  any  change 
in  performance  that  may  have  resulted 
from  shipping,  storage,  or  other 
environments  that  may  have  affected 
performance.  Proposed  §417.317  also 
contains  preflight  test  requirements  for 
specific  flight  termination  components, 
such  as  batteries,  safe  and  arm  devices, 
and  command  destruct  receivers.  All  the 
preflight  component  test  requirements 
being  proposed  by  the  FAA  were 
developed  in  direct  coordination  with 
the  Air  Force  based  on  the  experience 
of  range  safety  personnel  in  ensuring 
flight  termination  system  reliability.  The 
performance  of  some  flight  termination 
system  components  may  degrade  over 
time  as  they  are  exposed  to  various 
environments  after  installation  on  a 
launch  vehicle.  Proposed  §417.317 
contains  requirements  that  address  at 
what  point  before  flight  such 
components  would  be  required  to 
undergo  preflight  tests,  and  also 
contains  requirements  for  retesting  if 
launch  is  delayed  or  if  a  subsystem  or 
system  is  compromised  due  to  a 
configuration  change  or  other  event 
such  as  a  lightning  strike  or  inadvertent 
connector  mate  or  de-mate. 

Proposed  §417.319  contains 
requirements  for  written  flight 
termination  system  installation 
procedures.  Installation  procedures 
serve  two  purposes.  They  ensure  the 
correct  installation  of  flight  termination 
system  components  so  that  the  system 
vvill  work  as  intended.  They  also  serve 
the  corollary  purpose  of  addressing 
worker  safety  issues.  Although,  as 
discussed  previously,  the  FAA  has  no 
current  plans  to  duplicate  OSHA's  role 
in  the  area  of  worker  safety,  it 


nonetheless  bears  mentioning  that,  in 
establishing  such  procedures,  a  licensee 
may  likely  respond  to  worker  safety 
requirements  and  concerns  as  well.  The 
FAA  proposes  that  a  launch  operator 
implement  written  procedures  to  ensure 
that  flight  termination  system 
components,  including  electrical 
components  and  ordnance,  are  installed 
on  a  launch  vehicle  in  accordance  with 
the  flight  termination  system  design  and 
that  the  installation  of  all  mechanical 
interfaces  associated  with  a  flight 
termination  system  is  complete. 

Proposed  §417.321  contains 
requirements  for  monitoring  critical 
flight  termination  system  parameters  to 
ensure  that  the  status  of  a  flight 
termination  system  can  be  ascertained 
and  relayed  to  the  appropriate  launch 
operator  personnel.  The  FAA  would 
require  that  a  launch  operator  establish 
pass/fail  criteria  for  monitored  flight 
termination  system  data  to  support 
launch  abort  decisions  and  to  ensure  a 
flight  termination  system  is  performing 
as  expected. 

Proposed  §417.323  contains 
requirements  for  a  command  control 
system  which  consists  of  the  flight 
safety  system  elements  that  ensure  that 
a  command  signal  will  reach  a  flight 
termination  system  on  a  launch  vehicle 
during  flight.  A  command  control 
system  includes  all  flight  termination 
system  activation  switches  at  the  flight 
safety  official  console,  all  intermediate 
equipment,  linkages,  and  software  and 
any  auxiliary  stations,  and  each 
command  transmitting  antenna.  In 
short,  it  consists  of  the  flight  safety 
system  components  that  are  typically 
located  on  the  ground;  however,  there 
are  command  control  system  concepts 
that  involve  air,  sea,  or  even  space  borne 
elements.  Section  417.323  would 
contain  requirements  for  a  command 
control  system  to  be  compatible  with 
the  flight  termination  system  onboard 
the  launch  vehicle.  For  example,  when 
a  launch  vehicle's  onboard  flight 
termination  system  is  active  and  its 
ordnance  is  electrically  connected,  a 
command  control  system's  transmitter 
must  radiate  at  the  proper  frequency  to 
capture  the  receivers  on  the  flight 
termination  system.  Section  417.323 
would  also  contain  requirements  for  the 
reliability  of  a  command  control  system, 
requirements  for  specific  subsystems 
such  as  the  transmitter  and  antenna,  and 
general  requirements  for  the  system's 
performance. 

Of  particular  interest  is  the 
requirement  proposed  in 
§417.323(e)(5)(vi),  namely,  that  a 
transmitter  must  operate  at  a  radio 
carrier  fi^quency  authorized  for  the 
launch  operator's  use.  Traditionally, 


licensed  launches  that  take  place  at 
federal  launch  ranges  have  had  access  to 
government  frequencies  between  400- 
450  KfHz  because  those  frequencies  are 
available  to  the  federal  launch  ranges. 
As  a  result,  flight  safety  system 
components,  including  command 
control  system  transmitters  and  receiver 
decoders,  are  often  manufactured  to 
operate  on  the  available  government 
frequencies.  A  launch  that  takes  place  at 
a  non-federal  launch  site  may  or  may 
not  have  access  to  those  same 
frequencies.  The  FAA  considered 
requiring  that  a  launch  operator  always 
use  the  government  frequencies  for  its 
flight  safety  system,  but  the  FAA  does 
not  have  authority  to  allocate  spectrum 
or  to  authorize  its  use.  The  Federal 
Communications  Commission  (FCC) 
licenses  and  regulates  commercial 
spectrum.  A  launch  operator  is  likely  to 
have  to  seek  authorization  from  the  FCC 
should  it  choose  or  need  to  use  other 
frequencies  for  its  flight  safety  system. 
Additionally,  in  the  interests  of 
permitting  iimovation,  the  FAA  does 
not  seek  to  foreclose  the  use  of  other 
frequencies. 

Imposed  §417.325  contains  test 
requirements  for  a  command  control 
system.  The  test  requirements  are  not  as 
demanding  as  for  the  airborne  flight 
termination  system  because  the 
command  control  system  is  not 
subjected  to  the  rigors  of  a  flight 
environment.  Accordingly,  the  federal 
launch  ranges  do  not  require 
qualification  testing  to  the  environments 
required  for  flight  units,  and  the  FAA 
does  not  propose  to  expand  upon  the 
range  requirements  in  this  instance. 
Section  417.325  would  contain 
requirements  for  a  command  control 
system,  its  subsystems,  and 
components,  to  be  subjected  to 
acceptance  and  prefli^t  tests  and 
would  provide  general  requirements 
that  apply  to  all  command  control 
system  testing,  including  requirements 
for  documenting  test  results. 

Proposed  §417.327  contains 
requirements  for  the  additional 
subsystems  that  are  part  of  an  overall 
flight  safety  system.  These  subsystems 
are  referred  to  as  support  systems 
because  they  support  the  flight  safety 
official's  ability  to  make  a  flight 
termination  decision.  Support  systems 
would  include  vehicle  tracking,  visual 
data  source,  telemetry,  communications, 
data  display  and  data  recording  systems, 
the  flight  safety  official  console,  and  the 
launch  timing  system.  Section  417.327 
would  require  these  support  systems  to 
be  compatible  with  each  other  and 
would  contain  requirements  applicable 
to  each  specific  support  system.  Section 
417.327  would  also  contain 
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requirements  for  support  equipment 
calibration  and  a  destruct  initiator 
simulator  that  a  launch  operator  would 
use  when  performing  preflight  tests  of 
the  flight  termination  system. 

Of  particular  interest  are  the  proposed 
requirements  for  a  launch  vehicle 
tracking  system  that  provides 
continuous  vehicle  position  and  status 
data  to  the  flight  safety  official  from  lift- 
off until  the  launch  vehicle  reaches  orbit 
or  can  no  longer  reach  any  populated  or 
other  protected  area.  The  FAA  proposes 
launch  vehicle  tracking  requirements  for 
two,  independent  data  sources,  where  at 
least  one  source  is  independent  of  any 
system  used  to  aid  the  launch  vehicle 
guidance  system.  Historically,  the 
federal  launch  ranges  have  required 
three  sources  of  tracking  data  regarding 
a  vehicle's  location,  including  telemetry 
and  two  additional  independent  sources 
for  verification  and  back  up.  It  is  the 
FAA's  understanding  that  the  ranges 
require  the  second  independent  system 
for  reasons  of  mission  assurance  and  to 
avoid  destroying  what  might  have 
proven  to  be  a  normally  functioning 
vehicle  had  additional  tracking  data 
been  available  to  establish  the  fact.  The 
FAA  proposes  to  require  one 
independent  system  to  verify  the 
accuracy  of  the  launch  vehicle's  own 
telemetry.  In  light  of  the  requirements 
proposed  in  §417.113,  which  would 
require  destruction  of  a  vehicle  when  a 
launch  operator  loses  tracking  data,  a 
launch  operator  may  choose  to  follow 
the  federal  range  practice  of  employing 
two  independent  tracking  systems  for 
the  purpose  of  mission  assiirance.  The 
FAA  does  not  envision  entertaining 
waiver  requests  for  this  requirement. 

An  independent  tracking  system 
would  include  a  vehicle  tracking  aid 
onboard  the  launch  vehicle,  and 
compatible  ground  tracking  system  and 
onboard  tracking  system  components. 
Onboard  tracking  system  components, 
such  as  beacon  transponders  and  GPS 
translators  and  their  components  must 
be  independent  of  any  system  used  to 
support  the  launch  vehicle's  inertial 
guidance  system.  Onboard  tracking 
components  that  are  not  directly 
associated  with  determining  or 
measuring  vehicle  position  and 
performance  constitute  an  exception  to 
the  requirement  for  independence. 
Examples  of  components  that  may  be 
used  by  the  vehicle  telemetry  system 
but  that  are  not  directly  associated  with 
determining  or  measuring  vehicle 
position  and  performance  include  S- 
band  down  link  antennas,  transmitters, 
and  associated  cabling  and  power 
dividers. 

When  a  flight  safety  system  employs 
radar  as  an  independent  tracking  soiuce. 


the  laimch  vehicle  would  be  required  to 
have  a  tracking  beacon  onboard  the 
launch  vehicle  unless  the  launch 
operator  provides  a  clear  and 
convincing  demonstration  through  the 
licensing  process  that  any  skin  tracking 
maintains  a  tracking  margin  of  no  less 
than  six  dB  above  noise  throughout  the 
period  of  flight  that  the  radar  is  used 
and  that  the  flight  control  lines  and 
flight  limits  account  for  the  larger 
tracking  errors  associated  with  skin 
tracking.  The  proposed  requirements  for 
radar  tracking  follow  current  practice  at 
the  federal  launch  ranges  for  ensuring 
reliable  and  accurate  radar  tracking 
data. 

The  FAA  weighed  the  possibility  that 
a  launch  operator  be  permitted  to  use 
whatever  secondary  tracking  source  it 
desired,  because  proposed  §417.113's 
requirement  to  terminate  flight  in  the 
event  of  a  loss  of  telemetry  would 
achieve  the  goal  of  keeping  the  launch 
vehicle  from  reaching  the  public.  A 
number  of  reasons  led  the  FAA  to 
decide  against  such  a  proposal.  As 
noted  earlier,  the  federal  laimch  ranges 
require  three  sources  of  vehicle  tracking 
data:  telemetry,  radar,  and  backup  radar. 
The  FAA  would  require  two  sources, 
thereby  reducing  the  tracking 
requirement  at  the  start.  Additionally,  it 
is  still  important  to  have  accurate 
tracking  data  because  reliance  on 
telemetry  must  be  validated  by  some 
independent  means,  and  because  valid 
tracking  data  shows  whether  it  is 
necessary  to  terminate  flight.  Finally, 
concerns  over  the  uimecessary  risks 
created  by  terminating  flight  also  argue 
against  permitting  a  less  acciirate  means 
of  tracking. 

Proposed  §417.329  contains 
requirements  for  system  analyses  that  a 
launch  operator  would  perform  to  verify 
that  a  flight  termination  system,  a 
command  control  system,  and  their 
components  meet  the  reliability 
requirements  of  this  proposed  subpart. 
These  analyses  would  be  performed 
following  standard  industry  system 
safety  and  reliability  analysis 
methodologies.  Guidelines  for 
performing  these  analyses  coiUd  be 
obtained  through  FAA  Advisory 
Circular  AC  431-01,  a  draft  of  which 
was  made  available  April  21, 1999. 
Section  417.329  .would  contain 
requirements  for  the  specific  analyses 
and  requirements  for  documenting  the 
results. 

Proposed  §417.331  contains 
requirements  for  a  flight  safety  system 
crew  and  the  roles  and  qualifications  of 
crewmembers.  A  flight  safety  system 
would  be  operated  by  a  flight  safety 
crew  made  up  of  a  flight  safety  official 
and  support  personnel.  The  flight  safety 


crew  positions  and  roles  proposed  by 
the  FAA  were  developed  based  on  the 
approach  traditionally  used  at  the 
federal  launch  ranges.  Flight  safefy 
personnel  who  make  up  the  flight  safety 
crew  are  a  critical  link  in  the  protection 
of  the  public  fit>m  the  hazards 
associated  with  launch,  in  particular 
assuring  that  a  malfunctioning  launch 
vehicle  does  not  idipact  populated  or 
other  protected  areas.  Flight  safety 
persoimel  are  responsible  for  making 
instantaneous,  irreversible,  real  time 
decisions  that  could  affect  the  safety  of 
public  persoimel  and  property.  Hi^y 
qualified  and  skilled  personnel  must 
work  as  a  team  to  operate  a  flight  safety 
system  in  a  highly  efficient  and  reliable 
manner.  The  proposed  standards  for 
personnel  qualifications  and  training 
would  provide  assurance  that  the 
personnel  responsible  for  the  flight 
safety  system  will  meet  the  public  safety 
related  demands  placed  upon  them. 

The  traditional  approach  to  qualifying 
a  flight  safety  crewmember  at  federal 
launch  ranges  primarily  involves  on- 
the-job-training.  Candidates  who 
possess  an  appropriate  engineering  and 
scientific  education  and  technical 
experience  may  enter  into  an 
apprenticeship  type  of  program  under 
the  cognizance  of  senior  personnel  who 
are  responsible  for  training  and 
evaluating  performance.  In  the  future,  it 
may  be  possible  for  a  launch  operator  to 
develop  or  obtain  a  formal  flight  safety 
training  program.  For  example:  NASA's 
Wallops  Flight  Facility  has  a  flight 
safety  official  training  curriculum 
developed  for  NASA's  purposes  and 
has,  in  the  past,  provided  training  for 
persoimel  outside  of  NASA.  This  type  of 
training  program  might  have  to  be 
tailored  to  meet  a  launch  operator's 
specific  needs  and  is  expected  to  still 
involve  a  degree  of  hands  on  experience 
and  evaluation  to  certify  someone  for  a 
flight  safety  crew  position.  A  person 
with  previous  federal  range  experience, 
who  has  successfully  completed  federal 
range  training,  and  is  certified  to 
perform  a  flight  safety  function  at  a 
federal  range,  is  likely  to  be  qualified  to 
perform  that  same  function  as  a  flight 
safety  crew  member  for  a  laimch  from 
a  non-federal  launch  site.  Such 
crewmembers  would  still  require 
training  to  femiliarize  them  with  the 
specific  characteristics  of  the  vehicle  to 
be  flown  and  the  flight  safety  systems  to 
be  used  for  the  launch.  Initially,  for 
launches  from  non-federal  launch  sites, 
the  FAA  appreciates  that  the  flight 
safety  crew  positions  would  likely  have 
to  be  filled  by  personnel  with  previous 
federal  launch  range  experience  or  by 
personnel  trained  by  the  federal  launch 


ranges.  At  this  time,  a  federal  laimch 
range  is  the  primary  source  for  the 
necessary  training  and  experience.  This 
is  expected  to  change  over  time  as  the 
commercial  launch  industry  continues 
to  mature  and  experience  at  non-federal 
launch  sites  increases. 

G.  Part  41 7,  Subpart  E.  Ground  Safety 

Proposed  subpart  E  of  part  417 
contains  safety  requirements  for  launch 
processing  and  post-launch  activities, 
typically  referred  to  as  ground  safety 
requirements.  Proposed  §417.401 
describes  the  scope  of  subpart  E.  The 
requirements  in  subpart  E  would  apply 
to  launch  processing  and  post-launch 
activities  at  a  launch  site  in  the  United 
States  that  were  performed  by,  or  on 
behalf  of,  a  launch  operator.  Launch 
processing  and  post-launch  activities  at 
a  launch  site  outside  the  United  States 
may  be  subject  to  the  requirements  of 
the  governing  jurisdiction. 

Proposed  §417.403  contains 
requirements  for  a  launch  operator  to 
ensure  that  the  hazard  controls 
necessary  to  protect  the  public  are  in 
place.  The  launch  operator  would 
perform  a  ground  sajfety  analysis, 
implement  a  ground  s^dety  plan,  and 
conduct  launch  processing  according  to 
any  local  agreements.  For  a  launch  that 
is  conducted  from  a  launch  site 
exclusive  to  its  own  use,  a  launch 
operator  would  be  required  to  satisfy  the 
requirements  of  subpart  E  and 
applicable  requirements  of  part  420, 
which  contains  requirements  that  would 
govern  a  launch  site  operator.  A  launch 
operator  would  keep  its  ground  safety 
plan  current  and  provide  the  FAA  with 
any  change  no  later  than  30  days  before 
that  change  is  implemented.  When  a 
launch  operator  is  following  procedures 
approved  through  the  grant  of  a  launch 
license  the  FAA  does  not  seek  to  be 
advised  of  the  changes  in  order  to 
approve  them  but  so  that  the  FAA, 
when  performing  an  inspection,  knows, 
for  example,  where  a  hazard  area  is 
located  for  a  specific  operation. 
However,  any  change  that  involves  the 
addition  of  a  hazard  that  could  afiiect  the 
public  or  the  elimination  of  any 
previously  identified  hazard  control  for 
a  hazard  diat  still  exists,  shall  be 
submitted  to  the  FAA  for  approval  as  a 
license  modification. 

Proposed  §417.405  would  contain 
requirements  for  a  launch  operator  to 
perform  a  ground  safety  analysis  for  all 
its  launch  vehicle  hardware  and  launch 
processing  at  a  U.S.  launch  site  to 
identify  each  potential  public  hazard, 
any  and  all  associated  causes,  and  any 
and  all  hazard  controls  that  a  laimch 
operator  will  implement  to  keep  each 
hazard  from  reaching  the  public. 


§417.405  would  also  contain  the 
qualification  requirements  for  personnel 
who  prepare  a  ground  safety  analysis, 
identification  of  specific  types  hazards 
that  would  be  adcfressed,  and 
requirements  for  analyzing  specific 
types  of  hazards. 

Proposed  §417.407  contains 
requirements  governing  implementation 
of  hazard  controls  and  inspections  to 
ensure  that  hazard  controls  are  in  place 
and  no  unsafe  conditions  exist. 

Proposed  §417.409  contains 
requirements  for  a  launch  operator's 
implementation  of  the  system  hazard 
controls  it  identified  through  its  ground 
safety  analysis.  For  example,  the  FAA 
proposes  to  require  that  any  system  that 
presents  a  public  hazard  must  be  single 
fault  tolerant.  Also,  each  hazard  control 
used  to  provide  fault  tolerance  would  be 
required  to  be  independent  so  that  no 
single  action  or  event  can  remove  more 
than  one  inhibit.  A  single  command 
signal  must  not  close  two  switches,  if 
the  two  switches  provide  single  fault 
tolerance.  Switches,  valves  and  similar 
■actuation  devices  must  be  prevented 
from  inadvertent  actuation.  §417.409 
would  contain  specific  hazard  control 
requirements  for  structures  and  material 
handling,  pressure  vessels  and 
pressurized  systems,  electrical  and 
mechanical  systems,  propulsion 
systems,  and  ordnance  systems. 

Proposed  §417.411  contains 
requirements  for  the  establishment  and 
control  of  safety  clear  zones  for 
hazardous  operations.  A  safety  clear 
zone  would  be  an  area  within  which 
any  potential  adverse  effect  of  a  launch 
location  hazard  or  public  hazard  will  be 
confined.  A  launch  operator  would 
prohibit  access  by  the  public  to  any 
safety  clear  zone  during  a  hazardous 
operation. 

Proposed  §417.413  contains 
requirements  for  establishing  and 
controlling  hazard  areas  for  each 
hardware  system  that  presents  a 
potential  public  or  launch  location 
hazard  Mrithin  which  any  adverse  effects 
would  be  confined  should  an  actuation 
or  other  undesirable  hazardous  event 
occur. 

Proposed  §  417.415  contains 
requirements  for  hazard  controls  for 
protecting  the  public  after  a  launch  or 
an  attempted  launch.  A  launch  operator 
would  implement  procedures  for 
controlling  hazards  and  returning  the 
launch  facilify  to  a  safe  condition  after 
a  successful  launch  attempt  and  in  the 
event  of  a  failed  launch  attempt  where 
a  solid  or  liquid  launch  vehicle  engine 
start  command  was  sent,  but  the  launch 
vehicle  did  not  liftoff.  These  procedures 
would  include  provisions  for  ensuring  a 
flight  termination  system  remained 


operational  until  it  was  verified  that  the 
laimch  vehicle  did  not  represent  a  risk 
of  inadvertent  liftoff,  assuring  that  the 
vehicle  was  in  a  safe  configuration  that 
included  its  propulsion  and  ordnance 
systems,  and  prohibiting  launch 
complex  entry  until  a  pad  safing  team 
has  performed  all  necessary  safing  tasks. 

A  launch  operator  would  also 
implement  procedural  controls  for 
hazards  associated  with  an  unsuccessful 
launch  attempt  where  the  launch 
vehicle  has  a  land  or  water  impact.  The 
launch  operator  would  provide  for 
extinguishing  any  fires,  evacuation  and 
rescue  of  personnel,  modeling  and 
tracking  of  any  toxic  plume  and 
communication  with  local  government 
authorities,  and  securing  impact  areas  to 
ensure  that  all  personnel  are  evacuated, 
that  no  unauthorized  personnel  enter, 
and  to  preserve  evidence.  A  launch 
operator  would  also  provide  for 
recovery  and  salvage  of  launch  vehicle 
debris  to  ensure  public  safety  and  the 
safe  disposal  of  any  hazardous 
materials. 

Proposed  §417.417  contains  specific 
ground  safety  requirements  for  handling 
propellants  and  explosives  during 
launch  processing.  A  launch  operator 
would  comply  with  the  explosive  safety 
criteria  and  the  explosive  site  plan 
developed  for  the  launch  site  in 
accordance  with  14  CFR  part  420.  A 
launch  operator  would  implement 
procedures  for  the  receipt,  storage, 
handling  and  disposal  of  explosives  and 
would  implement  its  emergency 
response  plan  for  the  control  of  hazards 
in  die  event  of  a  mishap  associated  with 
any  propellant  or  explosive.  Section 
417.417  would  also  contain  specific 
requirements  for  procedural  system 
controls  to  preclude  inadvertent 
initiation  of  explosives  and  propellants. 
These  controls  would  incluae 
protection  frt>m  stray  energy  sources 
such  as  static  electricity,  lightning,  heat, 
and  sources  of  spark  and  flame. 

H.  Appendix  A,  Metiiodologies  for 
Determining  Flight  Hazard  Areas  for 
Orbital  Launch 

Appendix  A  of  proposed  part  417 
would  provide  methodologies  and 

equations  used  in  determining  flight 
hazard  areas  as  part  of  the  flight  hazard 
area  analyses  required  by  proposed 
§  417.225.  The  establishment  of  flight 
hazard  areas  depends  on  calculating  the 
dispersions  associated  with  impacting 
debris  and  performing  hit-probability 
calculations  and  making  comparisons  to 
established  hit-probabilify  criteria,  such 
as  the  individual  probability  of  casualty 
of  1x10  ~^  and  the  ship-hit  criterion  of 
ixlO  "  *.  There  may  be  numerous  ways 
to  perform  the  hit-probability 
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calculations  and  to  demonstrate  meeting 
the  established  criteria.  The 
methodologies  in  appendix  A  would 
provide  a  standard  approach  to  which 
alternate  methods  could  be  compared 
and  would  assist  in  ensiuing  that  the 
hit-probability  criteria  are  implemented 
equally  for  all  launches  by  all  laimch 
operators.  The  FAA  proposes  that  a 
launch  operator  use  the  methodologies 
and  equations  provided  in  appendix  A 
when  performing  the  flight  hazard  area 
analyses  unless,  through  the  licensing 
process,  the  launch  operator  provides  a 
clear  and  convincing  demonstration  that 
an  alternative  provides  an  equivalent 
level  of  safety. 

With  regards  to  the  proposed 
requirements  governing  the  creation  of  a 
specific  hazard  area,  the  FAA  notes  that 
a  launch  operator  may  anticipate  that  a 
hazard  area  established  for  one  laimch 
would  likely  apply  to  subsequent 
laimches  of  the  same  vehicle  on  the 
same  launch  azimuth.  A  laimch 
operator  may  demonstrate  that  earlier 
analyses  applicable  to  launches  with 
similar  characteristics  also  may  apply  to 
later  launches. 

/.  Part  417,  Appendix  B,  Methodology 
for  Performing  Debris  Risk  Analysis 

A  launch  operator  shall  use  the 
equations  and  methodology  contained 
in  proposed  appendix  B  when 
calculating  expected  casualty  (Ec)  due 
to  debris  as  part  of  a  debris  risk  analysis 
required  by  proposed  §§417.227  and 
417.235.  The  total  Ec  due  to  debris  for 
a  launch  is  calculated  as  the  sum  of  the 
Ec  due  to  planned  debris  impacts,  the 
Ec  due  to  potential  launch  vehicle 
failure  during  flight,  which  is  referred  to 
as  overflight  Ec,  and  any  risk  to 
populations  due  to  potential  failure  of 
any  flight  termination  system.  A  launch 
operator  must  include  the  Ec  due  to 
debris  for  a  proposed  launch  when 
demonstrating  diat  the  launch  does  not 
exceed  the  overall  Ec  criterion  of 
30x10  "  *  for  all  hazards.  As  noted  with 
regard  to  the  flight  hazard  area  analyses 
of  appendix  A,  there  may  be  numerous 
approaches  to  performing  debris  risk 
calculations  as  well.  The  methodology 
in  appendix  B  would  provide  a  standard 
approach  to  which  alternate  methods 
may  be  compared  and  would  assist  in 
ensuring  that  the  debris  risk  overall  Ec 
criterion  is  implemented  equally  for  all 
launches  by  all  launch  operators.  The 
FAA  proposes  that  a  launch  operator 
use  the  methodology  and  equations 
provided  in  appendix  B  when 
performing  the  debris  risk  analysis 
unless  through  the  licensing  process, 
the  launch  operator  provides  a  clear  and 
convincing  demonstration  that  another 
method  or  equation  provides  an 


equivalent  level  of  safety.  Further 
discussions  on  casualty  due  to  debris 
and  collective  risk  are  contained  in 
paragraphs  III.E.8  and  9  of  this 
preamble. 

Of  particular  interest  in  appendix  B  is 
the  proposed  methodology  for 
evaluating  the  risk  to  populations 
outside  the  flight  control  lines  due  to 
the  potential  failure  of  a  flight  safety 
system.  Using  the  risk  assessment  tools 
employed  by  the  Air  Force,  the  FAA 
developed  criteria  for  screening  the 
populations  in  the  areas  surrounding  a 
launch  point  and  determining  if  further 
debris  risk  analysis  would  be  necessary 
for  a  launch.  The  FAA's  intent  in 
developing  the  screening  methodology 
was  to  simplify  the  analysis  process  for 
launches  from  relatively  remote  sites. 
For  a  launch  that  satisfied  the  screening 
criteria,  a  detailed  risk  analysis  for 
populations  outside  the  flight  control 
lines  would  not  be  required. 

When  employing  the  screening 
criteria,  a  launch  operator  would  divide 
the  land  areas  around  the  launch  point 
into  sectors,  determine  the  popiUation 
in  each  sector,  and  compare  those 
populations  to  the  population  limits 
established  by  the  FAA  for  each  sector. 
Proposed  appendix  B  provides  , 

population  limits  for  new  and  mature 
large  launch  vehicles  and  new  and 
mature  medium  and  small  launch 
vehicles.  The  proposed  population 
limits  for  a  large  launch  vehicle  were 
developed  using  computer  models  for  a 
Titan  4.  The  computer  models  for  an 
Atlas  2AS  were  used  to  develop  the 
proposed  population  limits  for  medium 
and  small  launch  vehicles.  Failure  rates 
that  approximate  the  Titan  4  and  Atlas 
2AS  failure  rates  based  on  their  history 
of  performance  were  used  to  represent 
the  failure  rates  for  mature  launch 
vehicles.  The  overall  failure  rate  for  a 
new  launch  vehicle  was  assumed  to  be 
0.31  as  proposed  in  §  417.227(b)(6). 
Based  on  historical  data  on  new  launch 
vehicles,  it  was  assumed  that  15%  of 
launch  vehicle  failures  would  occur 
during  the  first  stage  bum  and  15%  of 
those  failures  would  result  in  impact 
outside  the  flight  control  lines  if  the 
flight  safety  system  failed.  The  flight 
safety  system  was  assumed  to  be  in  full 
compliance  with  the  proposed 
requirements  of  subpart  D  of  part  417 
with  a  feilure  rate  of  0.002. 

/.  Part  417,  Appendix  C,  Flight  Safety 
Analysis  for  an  Unguided  Suborbital 
Rocket  Flown  With  a  Wind  Weighting 
Safety  System  and  Flight  Hazard  Areas 
for  Planned  Impacts  for  All  Launches 

Appendix  C  of  proposed  part  417 
would  contain  methodologies  for 
performing  the  flight  safety  analysis 


required  for  the  laimch  of  an  unguided 
suborbital  rocket.  The  requirements  in 
proposed  appendix  C  for  establishing 
ship  and  aircraft  hazard  areas  for 
planned  debris  impact,  such  as  for 
jettisoned  spent  stages  and  fairings, 
apply  to  all  laimches.  The  FAA 
proposes  that  a  launch  operator  perform 
a  flight  safety  analysis  to  determine  the 
launch  parameters  and  conditions  under 
which  an  unguided  suborbital  rocket 
can  be  flown  using  a  wind  weighting 
safety  system  and  without  a  flight  safety 
system  in  accordance  with  proposed 
§417.235.  The  results  of  this  analysis 
would  be  required  to  show  that  any 
adverse  effects  resulting  from  flight 
would  be  contained  within  controlled 
operational  areas,  and  that  any  flight 
hardware  or  payload  impacts  would 
occur  within  planned  impact  areas.  The 
flight  safety  analysis  must  demonstrate 
compliance  with  the  safety  criteria  and 
operational  requirements  for  the  launch 
of  an  unguided  suborbital  rocket 
contained  in  proposed  §417.125.  The 
FAA  would  require  that  a  launch 
operator  ensure  that  the  flight  safety 
analysis  for  an  unguided  suborbital 
rocket  be  conducted  in  accordance  with 
the  methodologies  provided  in  proposed 
appendix  C  unless  the  FAA  approved 
alternative  methods.  Any  alternative 
that  meets  the  intent  of  the  requirements 
of  proposed  appendix  C  may  be 
submitted  to  the  FAA  through  the 
licensing  process,  whether  as  part  of  an 
initial  application  for  a  license  or  as  a 
request  for  a  license  modification,  for 
evaluation  of  whether  it  satisfies  the 
requirements  of  proposed  §417.235.  A 
launch  operator  would  also  be  required 
to  perform  a  debris  risk  analysis  for  an 
unguided  suborbital  rocket  launch  in 
accordance  with  proposed  §  417.227 
and  appendix  B  of  part  417  and  a 
conjunction  on  laimch  assessment  in 
accordance  with  proposed  §417.233. 

K.  Part  417.  Appendix  D,  Flight 
Termination  System  Components 

Appendix  D  to  proposed  part  417 
would  contain  requirements  that  apply 
to  specific  components  of  a  flight 
termination  system.  Section  D417.1(a) 
proposes  that  a  laimch  operator  ensure 
that  the  flight  termination  system 
requirements  of  proposed  part  417, 
subpart  D  are  met  in  conjunction  with 
meeting  the  applicable  component 
requirements  of  appendix  D.  The 
proposed  requirements  in  appendix  D 
were  developed  based  on  requirements 
traditionally  used  at  federal  launch 
ranges;  however,  the  federal  launch 
range  requirements  are  not  proposed  in 
total.  The  FAA  worked  extensively  with 
Air  Force  flight  termination  system 
experts  to  refine  the  requirements  to  a 


performance  level  that  eliminates  the 
use  of  design  solutions  as  requirements 
wherever  possible,  while  maintaining 
the  lessons  learned  over  the  many  years 
of  Air  Force  launch  experience.  The 
FAA  proposes  to  require  a  launch 
operator  to  meet  these  requirements 
unless  otherwise  approved  through  the 
licensing  process.  The  FAA  would  use 
these  requirements  as  guidelines  when 
evaluating  an  alternate  flight 
termination  system  approach  on  a  case- 
by-case  basis.  A  launch  operator  would 
be  required  to  demonstrate  clearly  and 
convincingly  that  any  alternative 
provides  a  level  of  safety  equivalent  to 
the  proposed  requirements. 

Section  D417.1  (b)  would  require  the 
design  of  each  flight  termination  system 
component  to  provide  for  the 
component  to  be  tested  in  accordance 
with  §  417.315  and  appendix  E  of 
proposed  part  417. 

Section  D417.1  (c)  would  require  that 
a  launch  operator  ensure  that 
compliance  with  each  requirement  in 
proposed  appendix  D  is  documented  as 
part  of  a  safety  review  document 
prepared  during  the  licensing  process 
according  to  §415.107  of  part  415.  A 
licensee  would  submit  any  change  to 
the  FAA  for  approval  as  a  license 
modification. 

Proposed  §D417.3  would  contain 
requirements  for  the  component  design 
environments  and  the  design  margins 
above  the  maximum  predicted 
environment  levels  that  each  flight 
termination  system  component  must  be 
capable  of  withstanding  without 
degradation  in  performance.  This 
section  would  define  the  environments 
and  design  margins  for  thermal,  random 
vibration,  shock,  acceleration,  acoustic 
and  other  environments  to  which  the 
component  could  be  exposed. 

L.  Part  41 7,  Appendix  E,  Flight 
Termination  System  Component  Testing 
and  Analysis 

Appendix  E  of  proposed  part  417 
woidd  contain  testing  requirements 
applicable  to  specific  fli^t  termination 
system  components.  The  FAA  proposes 
to  require  that  flight  termination  system 
components  be  subjected  to  a 
comprehensive  test  program  patterned 
after  the  approach  developed  at  the 
federal  launch  ranges  over  many  year  of 
experience.  This  approach  provides  for 
demonstrating  the  reliability  of  flight 
termination  system  components  and 
establishing  an  appropriate  confidence 
in  each  component's  reliability.  The 
FAA  worked  extensively  with  Air  Force 
flight  termination  system  experts  to 
refine  the  traditional  requirements  and 
develop  the  proposed  regulatory 
requirements.  What  has  resulted  is  both 


a  reflection  of  current  practice  and  an 
improvement  intended  to  respond  to 
launch  operator  requests  for 
performance  requirements.  In  response 
to  the  industry  request  for  performance 
requirements,  the  FAA  and  the  range 
safety  personnel  have  attempted  to 
capture  the  intent  behind  the  ranges' 
flight  termination  system  testing 
requirements.  This  creates  an 
opportimity  for  flexibility  on  the  part  of 
the  launch  operator  to  employ  different 
means  of  satisfying  the  performance 
driven  test  requirements.  Both  the  FAA 
and  the  ranges  believe  that  this 
represents  an  improvement  over 
existing  requirements.  However,  it  does 
not,  on  a  fundamental  level  represent  a 
change  from  current  requirements 
because  both  expressions  of  the 
requirements  reflect  the  same  goals. 
Performance  requirements  merely 
provide  more  flexibility  in  how  one  goes 
about  achieving  those  goals. 

Proposed  appendix  E  would  contain 
specific  component,  qualification, 
acceptance,  and  age  surveillance  tests  to 
be  implemented  according  to  subpart  D 
of  proposed  part  417.  Compliance  with 
proposed  appendix  E  for  each  flight 
termination  system  component  would 
be  documented  as  part  of  a  licensee's 
safety  review  document  prepared 
according  to  proposed  subpart  F  of  part 
415. 

M.  Part  417,  Appendix,  F,  Flight 
Termination  System  Electronic  Piece 
Parts 

Appendix  F  of  proposed  part  417 
would  contain  requirements  for 
ensuring  the  quality  of  electronic  piece 
parts  used  in  flight  termination  system 
electronic  components.  The  use  of  high 
quality  electronic  piece  parts  that 
perform  consistently  from  one  sampling 
of  a  part  to  the  next  is  critical  to 
ensuring  the  reliability  of  flight 
termination  system  components.  The 
need  for  high  quality  parts  becomes 
evident  when  reviewing  the  required 
approach  for  qualifying  the  design  of  a 
component  and  then  building 
components  for  flight.  When  qualifying 
the  design  of  a  flight  termination  system 
component,  a  number  of  sample 
components  are  built  and  subjected  to 
the  required  qucdification  tests. 
Qualification  testing  involves  stressing  a 
sample  component  beyond  its  intended 
operational  environments  to  verify  the 
required  safety  margins,  and,  in  some 
cases,  involves  destructive  testing  and 
disassembly.  Therefore,  upon  satisfying 
the  qualification  testing,  a  sample 
component  must  be  retired  and  not  used 
for  flight.  The  use  of  high  quality  piece 
parts,  which  perform  consistenUy  from 
one  sample  part  to  the  next,  provides 


assurance  that  when  the  flight 
components  are  built  they  will  be 
capable  of  the  same  performance  that 
was  demonstrated  by  the  sample 
component  that  was  qualification  tested. 

Piece  parts  may  be  purchased  with 
different  quality  ratings  depending  on 
the  amount  of  quality  control  and 
testing  performed  by  the  manufacturer 
to  ensure  that  the  parts  perform  with 
consistent  reliability.  Piece  parts  with  a 
higher  quality  rating  have  a 
correspondingly  higher  price.  A  sample 
piece  part  with  a  lessor  quality  rating 
may  in  fact  be  just  as  reliable  as  a 
similar  part  with  a  higher  rating, 
without,  however,  the  assurances  for 
consistent  performance  from  one  sample 
part  to  the  next  that  come  with  the 
higher  rating.  Rather  then  just  require 
that  a  launch  operator  purchase  piece 
parts  with  a  certain  quaUty  rating,  the 
federal  launch  ranges  have,  within  the 
past  few  years,  developed  an  approach 
that  allows  a  launch  operator  to  upgrade 
the  rating  of  an  electronic  piece  part 
through  testing.  This  allows  the  launch 
operator  some  options  in  selecting  piece 
parts  for  a  flight  termination  system 
while  providing  for  an  acceptable  level 
of  reliability  assurance.  The  FAA 
worked  in  coordination  with  Air  Force 
flight  termination  system  experts  to 
refine  the  piece  part  selection  criteria 
and  testing  requirements  and  develop 
the  proposed  regulatory  approach 
provided  in  appendix  F.  Proposed 
appendix  F  would  contain  requirements 
that  address  capacitors,  connectors, 
diodes,  transistors,  hybrids,  inductors, 
transformers,  magnetic  parts, 
microcircuits,  resistors,  and  wire. 

N.  Part  417,  Appendix  G,  Natural  and 
Triggered  Lightning  Flight  Commit 
Criteria 

Proposed  appendix  G  would  provide 
flight  commit  criteria  that  protect 
against  natiual  and  triggered  lightning 
during  the  flight  of  a  launch  vehicle. 
The  FAA  proposes  to  require  a  launch 
operator  to  implement  these  criteria  in 
accordance  with  proposed  §417.113  for 
any  launch  vehicle  that  utilizes  a  flight 
safety  system.  The  primary  concern 
behind  the  proposed  requirements  is 
that  a  lightning  strike  that  could  disable 
a  flight  safety  system  yet  allow 
continued  flight  of  the  launch  vehicle 
without  the  ability  to  control  flight 
termination.  Criteria  to  guard  against 
this  eventuality  were  developed  by  a 
Lightning  Advisory  Panel  composed  of 
nationally  recognized  experts  in  the 
field  of  atmospheric  electricity.  (Revised 
45  Space  Wing  Range  Safety  (Natural 
and  Triggered  Lightning)  Weather 
Launch  Commit  Criteria,  LCC-K  5/26/ 
98)  NASA  and  the  Air  Force  chartered 
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this  panel  and  have  adopted  these 
updated  criteria  for  use  at  the  federal 
launch  ranges.  These  criteria  cover  a 
broad  range  of  conditions,  which  apply 
to  most  launches  at  most  launch  sites; 
however,  there  may  be  exceptions.  The 
FAA  would  require  a  laimch  operator  to 
determine  if  any  of  these  criteria  do  not 
apply  to  a  planned  licensed  launch  and 
provide  the  FAA  with  a  justification 
during  the  licensing  process  in 
accordance  with  proposed  §  415.115(e). 
The  FAA  proposes  to  approve  a  laimch 
operator's  flight  commit  criteria  as  part 
of  the  terms  of  a  launch  license. 

O.  Part  41 7,  Appendix  H.  Safety  Critical 
Computing  Systems  and  Software 

Proposed  appendix  H  would  contain 
safety  requirements  for  all  flight  and 
ground  systems  for  computing  systems 
that  perform  or  may  perform  any 
software  safety  critical  function.  The 
FAA  would  require  a  launch  operator  to 
ensure  that  any  computing  system  with 
a  software  safety  critical  function 
associated  with  handling,  preflight 
assembly,  checkout,  test,  or  flight  of  a 
laimch  vehicle,  including  any  flight 
safety  system,  be  implemented  in 
accordance  with  the  proposed 
appendix.  The  FAA  proposes  that 
software  safety  critical  functions 
include,  but  need  not  be  limited  to  the 
following:  software  used  to  control  or 
monitor  the  functioning  of  safety  critical 
hardware;  software  used  or  having  the 
capability  to  monitor  or  control 
hazardous  systems  '^;  software 
associated  with  fault  detection  of  safety 
critical  hardware  including  software 
associated  with  fault  signal  transmission 
(faults  shall  include  any  manifestation 
of  an  error  in  software);  software  that 
responds  to  the  detection  of  a  safety 
critical  fault;  any  software  that  is  part  of 
a  flight  safety  system;  processor 
interrupt  software  associated  with  safety 
critical  software;  and  any  software  used 
to  compute  safety  critical  data.  The  FAA 
would  require  a  launch  operator  to 
identify  all  software  safety  critical 
functions  associated  with  its  computing 
systems  and  software.  For  each  software 
safety  critical  function,  a  launch 
operator  would  be  required  to  define  the 
boundaries  of  the  associated  system  or 


"  The  question  may  arise  as  to  whether  software 
used  to  monitor  or  control  hazardous  systems 
encompasses  guidance  software  in  light  of  its 
control  of  a  launch  vehicle's  engines.  The  analysis 
of  whether  such  software  would  be  considered 
safety  critical  would  have  to  address  whether  the 
launch  vehicle  relied  on  a  flight  safety  system  to 
terminate  flight.  If  it  did,  the  guidance  software 
would  likely  not  be  treated  as  safety  critical.  If 
someone  proposed  to  dispense  with  a  flight  safety 
system,  the  reliability  of  the  software  governing  the 
guidance  system  would  likely  increase  greatly  in 
significance. 


software  and  implement  the  analysis, 
test,  and  other  software  validation 
requirements  contained  in  this 
appendix.  The  requirements  contained 
in  proposed  appendix  H  were  adapted 
firom  the  approach  used  successfully  at 
the  Air  Force  launch  ranges  and  should 
therefore  be  familiar  to  current  launch 
operators. 

P.  Part  417.  Appendix  I,  Methodologies 
for  Toxic  Release  Analysis 

Proposed  appendix  I  would  provide 
methodologies  for  performing  toxic 
release  hazard  analysis  for  the  flight  of 
a  launch  vehicle  to  contain  the  hazards 
or  to  determine  whether  risks  created  by 
toxic  hazards  remained  within 
acceptable  limits  as  identified  in 
proposed  §41 7.107(b).  Proposed 
appendix  I  would  also  provide 
methodologies  for  addressing  the  toxic 
hazards  of  launch  processing  at  a  launch 
site  in  the  United  States.  For  purposes 
of  flight  safety,'*  this  appendix  would 
prescribe  a  method  for  establishing 
flight  commit  criteria  for  each  launch  to 
protect  the  public  fi-om  a  casualty 
arising  out  of  any  potential  toxic  release 
during  flight.  A  launch  operator  would 
first  identify  a  toxic  hazard  area  around 
the  proposed  launch  point.  The  toxic 
hazard  area  would  consist  of  a  circle 
whose  radius  consisted  of  the  greatest 
toxic  hazard  distance  identified  by  the 
tables  proposed  in  appendix  I.  If  the 
toxic  hazard  area  contained  no  members 
of  the  public,  or  if  the  launch  operator 
were  able  to  convince  all  members  of 
the  public  to  leave  the  toxic  hazard  area 
during  flight  through  evacuation,  the 
launch  operator  would  be  subject  to  no 
additional  requirements  under  appendix 
I.  If  a  laimch  operator  were  unable  to 
avoid  the  presence  of  the  public  in  the 
toxic  hazard  area,  appendix  I  would 
require  the  launch  operator  to  constrain 
preflight  fueling  and  flight  of  a  launch 
vehicle  to  times  during  which 
prevailing  winds  would  transport  any 
toxic  release  away  from  populated  areas 
that  would  otherwise  be  at  risk  due  to 
their  presence  within  the  toxic  hazard 
area. 

Current  rocket  propulsion  systems 
require  many  pounds  of  chemical 
propellant  for  each  pound  of  payload 
placed  into  orbit.  Rocket  motors  rely  on 
propellant  combinations  that  consist  of 
both  fuel  and  oxidizer.  Many  of  the 
chemical  propellants  currently  in  use 
are  compounds  that  are  toxic  or  produce 
toxic  combustion  byproducts.  Among 
the  toxic  liquid  propellants  are  the 
hydrazine  based  fuels:  hydrazine, 
monomethylhydrazine  (MMH)  and 


'"Launch  processing  is  addressed  in  greater 
detail  in  the  discussion  of  subpart  E  of  part  417. 


unsynunetrical-dimethylhydrazine 
(UDMH).  These  fuels  are  toxic 
compounds  and  pose  a  potential  air 
borne  toxic  hazard  if  spilled  or  released 
during  a  catastrophic  failure  of  the 
launch  vehicle.  The  hydrazine  based 
fuels  react  with  liquid  oxidizers  such  as 
nitrogen  tetroxide  or  nitric  acid.  These 
oxidizers  are  also  toxic  compounds  and 
pose  a  potential  hazard  if  spilled  or 
released  durine  a  laimch  vehicle  feilure. 

Solid  propellants  are  also  in  conunon 
use  in  rocket  motors  and  are  often 
employed  in  conjunction  with  liquid 
propellant  booster  stages.  Solid 
propellants  are  typically  formulated 
from  a  mixture  of  solid  fuel  (such  as, 
aluminum  powder),  solid  oxidizer  (such 
as,  ammonium  perchlorate)  and 
polymeric  binder  (such  as,  PBAN).  Most 
commercial  launch  vehicles  use 
ammonium  perchlorate  (AP)  based  solid 
propellant.  These  AP  based  solid  fuels 
are  non-toxic  in  their  solid  state  but 
produce  approximately  20%  by  weight 
of  toxic  hydrogen  chloride  (HCl)  gas  as 
a  combustion  byproduct.  Therefore  the 
AP  based  fuels  produce  toxic  emissions 
from  both  normal  launch  and  abort 
scenarios.  During  launch  vehicle 
processing,  conditions  may  arise  that 
will  cause  solid  rocket  propellant 
ignition  or  combustion,  when,  for 
instance  a  motor  is  dropped  during 
movement  or  stacking,  or  static  build  up 
occurs  on  open  grain  propellant.  Solid 
propellants  using  metal  powders  as  the 
fuel  also  produce  metal  oxide 
particulates  as  a  combustion  by-product. 
Depending  upon  the  size  distribution 
and  chemical  composition,  these 
particulates  may  also  constitute  a 
potential  hazard. 

Once  released  to  the  atmosphere, 
vaporized  liquid  propellants  and 
gaseous  propellant  combustion  products 
are  subject  to  transport  and  diffusion  by 
the  local  winds  and  atmospheric 
turbulence.  Energy  produced  by  the 
propellant  chemical  reactions  may  also 
cause  the  exhaust  cloud  to  rise  some 
distance  above  the  initial  release 
altitude.  The  quantity  of  material 
emitted,  the  height  above  ground  of  the 
emitted  material,  the  prevailing  weather 
conditions  and  the  toxicity  of  the 
emitted  chemicals  are  all  factors 
affecting  the  hazard  to  people 
downwind  of  the  release. 

A  launch  operator's  toxic  release 
hazard  analysis  must  determine  any 
potential  public  hazards  from  any  toxic 
release  that  will  occur  during  the 
proposed  flight  of  a  launch  vehicle  or 
that  would  occur  in  the  event  of  a  flight 
mishap  or  that  could  occur  during 
launch  processing  at  the  launch  site  in 
preparation  for  flight.  A  launch  operator 
shall  use  the  results  of  the  toxic  release 


hazard  analysis  to  establish  flight 
commit  criteria  for  each  launch  and 
hazard  controls  for  launch  processing.  A 
launch  operator's  toxic  release  hazard 
analysis  must  determine  if  toxic  release 
can  occur  based  on  an  evaluation  of  the 
propellants,  launch  vehicle  materials, 
and  estimated  combustion  products. 
This  evaluation  must  account  for  both 
normal  combustion  products  and  the 
chemical  composition  of  any  unreacted 
propellants. 

Tne  FAA  proposes  that  a  launch 
operator  evaluate  potential  toxic 
hazards  in  accordance  with  a  multi- 
level screening  approach  in  which  the 
launch  operator  employs  either 
exclusion,  containment,  or  statistical 
risk  management  to  prevent  casualties 
that  could  arise  out  of  exposure  to  any 
toxic  release.  The  methodologies 
contained  in  appendix  I  for 
accomplishing  this  screening  approach 
were  developed  based  on  the  processes 
currently  used  at  the  Air  Force  launch 
ranges  which  have  been  highly 
successful  in  protecting  the  public  from 
potential  toxic  release.  The  Air  Force 
relies  on  sophisticated  computer 
modeling  to  predict  the  dispersion  of  a 
toxic  propellant  in  the  atmosphere  and 
its  effect  on  the  surrounding  area.  This 
type  of  modeling  is  available  to  a  launch 
operator  through  the  Air  Force  or 
commercially.  It  does,  however,  require 
significant  expertise.  The  FAA  worked 
in  coordination  with  the  Air  Force, 
using  the  Air  Force  toxic  release  models 
to  develop  the  proposed  appendix  I 
tables  for  determining  hazard  distances 
for  potential  release  during  the  flight  of 
a  launch  vehicle.  The  FAA  believes  the 
proposed  contaiimient  methodology 
will  work  for  a  majority  of  launches.  If 
not,  a  launch  operator  may  elect  to 
employ  the  more  involved  modeling 
and  risk  assessment  techniques  to 
demonstrate  satisfaction  of  the  risk 
criteria. 

Paperwork  Redaction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3501 
et  seq.,  the  Federal  Aviation 
Administration  has  reviewed  the 
information  collection  requirements 
associated  with  this  notice  of  proposed 
rulemaking.  The  FAA  has  determined 
that  there  would  be  no  additional 
burden  to  respondents  over  and  above 
that  which  the  Office  of  Management 
and  Budget  has  already  approved  under 
the  existing  rule,  titled,  "Commercial 
Space  Transportation  Licensing 
Regulations"  (OMB  control  number 
2120-0608).  Under  the  existing  rule,  the 
FAA  considers  license  applications  to 
launch  from  non-federal  sites  on  a  case- 
by-case  basis.  In  conducting  a  case-by- 


case  review,  the  FAA  gives  due 
consideration  to  current  practices  in 
space  transportation,  generally 
involving  launches  fit)m  federal  sites. 
Accordingly,  the  FAA  beh'eves  that, 
under  this  proposed  rule,  there  would 
be  no  additional  information  collection 
not  already  included  in  the  previously 
approved  information  collection 
activity.  This  rule  would  eliminate  the 
case-by-case  review,  thereby 
streamlining  the  licensing  process,  and 
would  not  place  any  additional  burden 
on  the  respondent. 

Regulatory  Evaluation  Summary 

Changes  to  federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  federal  agency  propose  or  adopt  a 
regulation  only  upon  a  reasoned      , 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980,  as  amended  March  1996, 
requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-25330 
prohibit  agencies  from  setting  standards 
that  create  unnecessary  obstacles  to  the 
foreign  commerce  of  the  United  States. 
In  developing  U.S.  standards,  this  Trade 
Act  also  requires  the  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules 
that  include  a  federal  mandate  likely  to 
result  in  the  expenditure  by  state,  local 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more.  In  conducting  these  analyses, 
the  FAA  has  determined  that  this 
proposed  rule:  (1)  Is  not  "a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order  emd  in  the  Department 
of  Transportation  Regulatory  Policies 
and  Procedures;  (2)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  (3)  will  not 
impose  restraints  on  international  trade; 
and  (4)  does  not  contain  any  federal 
intergovernmental  or  private  sector 
mandate.  These  analyses,  available  in 
the  docket,  are  summarized  below. 

This  proposed  rule  would  codify  the 
FAA's  license  application  process  for 
launch  bom  a  non-federal  launch  site. 
The  proposed  regulations  are  also 
intended  to  codify  the  safety 
requirements  for  launch  operators 
regarding  license  requirements,  criteria, 
and  responsibilities  in  order  to  protect 
the  public  from  the  hazards  of  launch 
whether  launching  from  a  federal 


launch  range  or  a  non-federal  launch 
site. 

The  FAA  does  not  expect  there  to  be 
any  change  in  safety  benefits.  There  may 
be  some  cost  savings  to  the  licensee 
because  launch  operators  would  have 
improved  knowledge  of  the  FAA  license 
requirements,  data  smd  information 
requirements,  and  reporting 
requirements  and  formats  beforehand. 
The  FAA  codified  requirements  will 
apply  to  all  licensed  conunercial 
launches.  Launch  operators  would 
know  the  FAA  and  federal  range 
requirements,  data  and  information 
requirements,  and  reporting 
requirements  and  formats.  Finally,  there 
may  be  some  cost  savings  from 
launching  at  federal  ranges  since  the 
launch  operators  would  have  improved 
knowledge  of  requirements. 

The  incremental  cost  of  this  proposal 
is  expected  to  be  at  most,  minimal.  In 
general,  there  would  be  no  change  in 
costs  to  the  licensee  of  satisfying  the 
requirements  of  the  proposed 
rulemaking.  Costs  would  be  the  same 
whether  licensing  on  a  case-by-case 
basis  or  according  to  the  proposed 
rulemaking. 

In  view  of  the  minimal  additional  cost 
of  compliance  to  the  proposed  rule,  the 
FAA  has  determined  that  the  proposed 
rule  would  be  cost-justified. 

Initial  Regulatory  FlexibiUtjr 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statues,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions."  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
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FAA  conducted  the  required  review  of 
this  proposed  rule  and  determined  that 
it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Enactment  of 
this  proposal  would  impose,  at  most, 
only  minimal  cost.  Accordingly, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  the  FAA  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  federal  agencies  from 
promulgating  any  standards  or  engaging 
in  any  related  activities  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States. 
Legitimate  domestic  objectives,  such  as 
safety,  are  not  considered  unnecessary 
obstacles.  The  statute  also  requires 
consideration  of  international  standards 
and  where  appropriate,  that  they  be  the 
basis  for  U.S.  standards.  In  addition, 
consistent  with  the  Administration's 
belief  in  the  general  superiority  and 
desirability  of  free  trade,  it  is  the  policy 
of  the  Administration  to  remove  or 
diminish  to  the  extent  feasible,  barriers 
to  international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  determined  that  it  woidd 
impose  the  same  costs  on  domestic  and 
international  entities  and  thus  has  a 
neutral  trade  impact. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  the  states,  on  the  relationship 
between  the  national  U.S.  Government 
and  the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  final 
rule  does  not  have  federalism 
implications. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  federal  mandates 
on  state,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
federal  agency  to  prepare  a  written 


statement  assessing  the  effects  of  any 
federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  state,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Environmental  Assessment 

The  FAA  has  determined  that  the 
proposed  amendments  to  the 
commercial  space  transportation 
licensing  and  safety  rules  are 
categorically  excluded  from 
environmental  review  imder  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA).  The  proposed  rules,  which 
address  obtaining  and  maintaining  a 
license,  are  administrative  and 
procedural  in  nature  and  are  therefore 
categorically  excluded  under  FAA 
Order  1050.1D,  appendix  4,  paragraph 
4(i).  In  addition,  part  415  already 
requires  an  applicant  to  submit 
sufficient  environmental  information  for 
the  FAA  to  comply  with  NEPA  and 
other  applicable  environmental  laws 
and  regulations  during  the  processing  of 
each  license  application,  thereby 
ensuring  that  any  significant  adverse 
environmental  impacts  bom  licensing 
commercial  laimches  will  be  considered 
during  the  application  process. 
Accordingly,  the  FAA  has  determined 
that  this  rule  is  categorically  excluded 
because  no  significant  impacts  to  the 
human  environment  will  result  bom 
finalization  or  implementation  of  its 
administrative  and  procedural 
provisions  for  licensing  commercial 
launches. 

Energy  Impact 

The  energy  impact  of  the  ndemaking 
action  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163.  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

ListofSubiects 

14  CFR  Part  413 

Confidential  business  information, 
Space  transportation  and  exploration. 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  415 

Rockets.  Space  transportation  and 
exploration. 


14  CFR  Part  417 

Aviation  safety.  Reporting  and 
recordkeeping  requirements.  Rockets. 
Space  transportation  and  exploration. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing.,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  413,  415  and 
417  of  Chapter  III,  Title  14,  Code  of 
Federal  Regulations  as  follows: 

PART  413— LICENSE  APPUCATION 
PROCEDURES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

2.  Amend  §  413.7  by  adding 
paragraph  (d)  to  read  as  follows: 

§413.7    Application. 


(d)  Measurement  system  consistency. 
For  each  analysis,  an  applicant  must 
employ  a  consistent  measurements 
system,  whether  English  or  metric,  in  its 
application  and  licensing  information. 

PART  41 5— LAUNCH  LICENSE 

3.  The  authority  citation  for  part  415 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

4.  Revise  §  415.1  to  read  as  follows: 
Subpart  A— General 

§415.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  license  to  launch  a  launch 
vehicle,  other  than  a  reusable  launch 
vehicle,  and  post-licensing  requirements 
with  which  a  licensee  shall  comply  to 
remain  licensed.  Post-licensing 
requirements  governing  laimch  from  a 
federal  laimch  range  or  a  non-federal 
launch  site  are  also  contained  in  part 
417  of  this  subchapter.  Requirements  for 
preparing  a  license  application  are 
contained  in  part  413  of  this  chapter. 

5.  Amend  §  415.51  to  add  the 
following  sentence  to  the  end  of  the 
section:  "All  payloads,  exempt  or  not, 
are  subject  to  the  safety  requirements  of 
subparts  C  and  F  of  this  part  and  of  part 
417  of  this  chapter." 

6.  In  §415.73,  amend  paragraph  (b)(2) 
by  removing  the  words  "submitted  in 
accordance  with  subpart  D  of  this  part". 

7.  Redesignated  §§415.101  and 
415.103  as  §§415.201  and  415.203, 
respectively. 

8.  Revise  subpart  F  to  read  as  follows: 


Subpart  F— Safety  Review  and 
Approval  for  Launch  of  an  Expendable 
Launch  Vehicle  From  a  Non-Federal 
Launch  Site 

Sec. 

415.91-415.100    [Reserved] 

415.101    Scope. 

415.103    General. 

415.105    Pre-application  consultation. 

415.107    Safety  review  document. 

415.109    Launch  description. 

415.111    Launch  operator  information. 

415.113    Launch  personnel  certification 

program. 
415.115    Flight  safety. 
415.117    Ground  safety. 
415.119    Launch  plans. 
415.121    Launch  schedule  and  points  of 

contact. 
415.123    Computing  systems  and  software. 
415.125    Unique  safety  policies  and 

practices. 
415.127    Flight  safety  system  design  and 

operation  data. 
415.129    Flight  safety  system  testing  data. 
415.131    Flight  safety  system  crew  data. 
415.132-415.200     [Reserved] 

Subpart  F— Safety  Review  and 
Approval  for  Launch  of  an  Expendable 
launch  Vehicle  From  a  Non-Federal 
Launch  Site 

§§415.91^15.100    [Reserved] 

§415.101    Scope. 

(a)  This  Subpart  F  contains 
requirements  that  a  launch  operator 
must  meet  as  part  of  the  safety  review 
process  when  applying  for  a  license  to 
launch  an  expendable  launch  vehicle 
from  a  non-federal  launch  site.  This 
subpart  identifies  specific  tasks  that  an 
applicant  must  complete  and  identifies 
the  safety  review  material  that  an 
applicant  must  submit.  This  subpart 
also  covers  all  administrative 
requirements,  such  as  when  and  how 
the  data  is  to  be  submitted,  as  well  sis 
the  requirements  for  the  form  and 
content  of  each  data  submission. 

(b)  The  requirements  in  this  subpart 
apply  to  orbital  launch  vehicles  and 
guided  and  unguided  suborbital  launch 
vehicles.  Requirements  in  §§415.103 
through  415.125  apply  to  all  proposed 
launches  of  expendable  launch  vehicles. 
Sections  415.127  through  415.131 
contain  the  flight  safety  system  related 
requirements  and  apply  to  all 
expendable  launch  vehicles  that  use  a 
flight  safety  system  to  ensure  public 
safety. 

(c)  Material  submitted  to  the  FAA 
under  this  subpart  measures  an 
applicant's  ability  to  comply  with  the 
launch  operator  responsibilities  and 
technical  requirements  in  part  417  of 
this  chapter.  The  related  requirements 
in  part  417  are  referenced  in  this 
subpart  where  applicable.  To  facilitate 


production  of  the  safety  review  material 
required  by  this  subpart,  an  applicant 
must  first  become  familiar  with  the 
launch  operator  requirements  in  part 
417  of  this  chapter. 

§415.103    General. 

(a)  The  FAA  conducts  a  safety  review 
as  part  of  the  licensing  process  to 
determine  whether  a  launch  license 
applicant  will  conduct  laimch 
processing  and  flight  without 
jeopardizing  public  health  and  safety 
and  safety  of  property.  The  FAA  issues 
a  safety  approval  if  the  applicant 
satisfies  the  requirements  of  this  subpart 
and  demonstrates,  through  the  safety 
review  process  of  this  subpart,  that  it 
will  meet  the  safety  responsibilities  and 
requirements  for  launch  contained  in 
part  417  of  this  chapter. 

(b)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  raised  during  a 
safety  review  that  would  impede 
issuance  of  a  safety  approval.  The 
applicant  may  respond,  in  writing,  or 
amend  its  license  application  in 
accordance  with  §413.17  of  this 
chapter. 

(c)  An  applicant  shall  make  available 
to  the  FAA  upon  request  a  copy  of  any 
record  required  by  this  subpart 
including  any  material  incorporated 
into  a  license  application  by  reference. 

§415.105    Pr»-appllcation  consultation. 

(a)  An  applicant  shall  participate  in 
no  less  than  one  pre-application 
consultation  meeting  at  FAA 
headquarters  when  planning  to  apply 
for  a  new  launch  license.  The  purpose 
of  the  consultation  is  to  review  the 
proposed  laimch  and  obtain  direction 
frtim  the  FAA  related  to  the  licensing 
process. 

(b)  When  applying  for  a  new  launch 
license,  a  pre-application  consultation 
meeting  must  be  conducted  no  later 
than  24  months  before  an  applicant 
brings  any  launch  vehicle  to  the 
proposed  laimch  site  and  before  the 
applicant  begins  preparation  of  the 
initial  flight  safety  analysis  required  by 
§415.115.  An  applicant  may  request 
additional  pre-application  consultation 
meetings. 

(c)  At  a  pre-application  consultation 
meeting,  an  applicant  shall  provide  as 
complete  a  description  of  the  planned 
launch  as  is  available  at  the  time.  Data 
presented  by  an  applicant  to  the  FAA 
during  a  pre-application  consultation 
meeting  must  include,  but  need  not  be 
limited  to,  the  following: 

(1)  Launch  vehicle.  A  launch  vehicle 
description,  the  planned  trajectory  and 
flight  azimuth,  a  description  of  any 
flight  termination  system,  and  a 
description  of  all  hazards  associated 


with  the  launch  vehicle  and  any  • 
payload,  including  the  type  and 
amounts  of  all  propellants,  explosives, 
toxic  materials  and  any  radionuclides. 

(2)  Proposed  mission.  The  apogee, 
perigee,  and  inclination  of  any  orbital 
objects  and  any  stage  or  other 
component  impact  locations. 

(3)  Potential  launch  site.  The  name 
and  location  of  the  proposed  launch 
site,  including  latitude  and  longitude, 
and  identity  of  any  launch  site  operator 
of  that  proposed  site  and  identification 
of  any  facilities  at  the  launch  site  that 
will  be  used  for  launch  processing  and 
flight. 

§  41 5.1 07    Safety  review  document 

(a)  A  license  applicant  shall  submit  a 
safety  review  document  that  contains  all 
the  information  required  by  this  subpart 
for  the  FAA  to  conduct  a  launch  safety 
review  during  the  licensing  process.  An 
applicant  shall  comply  with  the 
scheduling  requirements  of  part  417  of 
this  chapter  and  this  subpart.  This 
subpart  contains  requirements  for  an 
applicant  to  submit  certain  data  by  a 
specified  time  during  the  licensing 
process.  An  applicant  shall  submit  a 
sufficiently  complete  safety  review 
document  no  later  than  six  months 
before  the  applicant  brings  any  launch 
vehicle  to  the  proposed  launch  site. 

(b)  An  applicant  shall  submit  the  data 
required  for  a  safety  review  document  in 
accordance  with  the  outline  in  apprandix 
B  of  this  subpart.  Sections  415.109 
through  415.131  of  this  subpart  provide 
the  requirements  for  the  content  of  each 
section  of  a  safety  review  document. 
Related  technical  requirements  and 
requirements  governing  a  launch 
operator's  implementation  of  the  safety 
provisions  described  in  its  safety  review 
document  are  provided  in  part  417  of 
this  chapter.  A  launch  operator's  safety 
review  document  must  be  in  accordance 
with  the  following: 

(1)  A  safety  review  document  must 
contain  a  glossary  of  unique  terms  and 
acronyms  used  listed  in  alphabetical 
order. 

(2)  A  safety  review  document  must 
contain  a  listing  of  all  referenced 
standards,  codes,  and  publications. 

(3)  A  safety  review  document  must  be 
logically  organized,  with  a  clear  and 
consistent  page  numbering  system  and 
with  cross-referenced  topics  clearly 
identified. 

(4)  All  text  in  a  safety  review 
document  must  be  in  English.  If 
supplemental  information  is  originally 
in  a  language  other  than  English,  the 
launch  operator  shall  provide  the  FAA 
with  an  accurate  and  complete 
translation. 
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(5)  All  equations  and  mathematical 
relationships  contained  in  a  safety 
review  document  must  be  derived  or 
referenced  to  a  recognized  standard  or 
text  and  all  algebraic  parameters  shall 
be  clearly  defined. 

(6)  The  units  of  all  numerical  values 
shall  be  included  in  a  safety  review 
document. 

(7)  Any  schematic  diagrams  contained 
in  a  safety  review  document  shall 
include  a  legend  or  key  that  identifies 
all  symbols  used. 

(c)  An  applicant's  safety  review 
document  may  include  sections  not 
required  by  appendix  B  of  this  part.  An 
applicant  shall  identify  each  such 
section  by  using  the  word  "ADDED" 
preceding  the  title  of  the  added  section. 
In  the  first  paragraph  of  the  added 
section,  an  appUcant  shall  provide  a 
description  and  justification  for  the 
circumstances  that  require  an  addition 
to  the  appendix  B  outline. 

(d)  There  may  be  safety  review 
document  sections  specified  in 
appendix  B  of  this  part  that  are  not 
applicable  to  an  applicant's  proposed 
launch.  An  applicant  shall  identify  such 
sections  in  the  application  by  the  words 
"NOT  APPLICABLE"  preceding  the  title 
of  the  section.  An  applicant  shall 
demonstrate  why  the  section  is  not 
applicable. 

fe)  An  applicant  may  reference 
documentation  previously  submitted  to 
the  FAA  in  a  safety  review  docujnent. 

(f)  An  applicant  shall  submit  one 
boimd  paper  copy,  one  unbound  paper 
copy,  and  an  electronic  copy  of  a  safety 
review  document  as  part  of  a  license 
application. 

(1)  Paper  copies  must  be  on  standard 
letter  size  paper,  8.5  x  11  inches.  Larger 
paper  may  be  used  where  needed  for 
charts  and  graphs,  but  must  be  folded  to 
8.5  X  11  inches.  The  body  text  type  font 
size  shall  be  12  points. 

(2)  The  electronic  copy  must  be  in  a 
data  format  compatible  with  conmiercial 
word  processing  software. 

§415.100    Launch  description. 

(a)  General.  An  applicant's  safety 
review  document  must  describe  each 
proposed  launch  or  series  of  launches  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Purpose.  An  applicant's  safety 
review  document  must  describe  the 
purpose  of  each  proposed  launch  or 
series  of  launches  and  identify  each 
laimch  vehicle,  each  payload,  and  any 
payload  customer. 

(c)  Launch  schedule.  An  applicant's 
safety  review  document  must  identify 
each  planned  flight  date  and  time  and 
each  alternate  date  and  time.  For  the 
licensing  of  more  than  one  launch,  an 


applicant  shall  submit  schedule 
information  for  the  earliest  planned 
launch  and  best  estimates  for  each 
subsequent  laimch. 

(d)  Launch  site  description.  An 
applicant's  safety  review  document 
must  describe  the  proposed  launch  site 
and  identify  the  following: 

(1)  All  launch  site  boundaries; 

(2)  Launch  point  location,  including 
latitude  and  longitude; 

(3)  Average  weather  conditions  for  the 
launch  period; 

(4)  Major  geographic  features  within 
100  nautical  miles  of  the  laimch  point, 
including  federal,  state,  local  and  any 
foreign  territorial  boimdaries, 
elevations,  rivers,  lakes,  canals,  bridges, 
roadways,  railroads,  towns  and  cities, 
vessel  ports,  and  airports;  and 

(5)  Major  shipping  and  aircraft  routes 
within  100  nautical  miles  of  the  laimch 
point. 

(e)  Launch  vehicle  description.  An 
applicant's  safety  review  document 
must  describe  the  proposed  launch 
vehicle.  An  applicant  shall  submit  a 
written  description  and  a  drawing  of  the 
launch  vehicle  that  identifies  major 
stages,  physical  dimensions,  the 
location  of  any  flight  termination  system 
hardware,  and  the  location  of  any 
tracking  aids.  The  drawing  must  also 
identify  the  location  of  major  vehicle 
control  systems,  propulsion  systems, 
pressure  vessels,  and  any  other 
hardware  that  contains  potential 
hazardous  energy  or  hazardous  material. 
The  laimch  vehicle  description  must 
include  a  table  specifying  the  type  and 
quantities  of  all  hazardous  materials 
including  propellants,  explosives,  and 
toxic  materials. 

(f)  Payload  description.  An 
applicant's  safety  review  document 
must  contain,  or  reference 
dociunentation  previously  submitted  to 
the  FAA  that  contains,  the  payload 
information  required  by  §  415.59  for  any 
payload  in  accordance  with  part  415, 
subpart  D.  The  safety  review  document 
must  also  contain  a  table  specifying  the 
type  and  quantities  of  all  hazardous 
materials  within  each  payload. 

(g)  Trajectory.  An  applicant's  safety 
review  document  must  contain  two 
drawings  depicting  trajectory 
information.  One  drawing  must  depict 
the  proposed  nominal  fli^t  profile  with 
downrange  depicted  on  the  abscissa  and 
altitude  depicted  on  the  ordinate  axis. 
The  nominal  flight  profile  must  be 
labeled  to  show  each  planned  staging 
event  and  its  time  after  liftoff  from 
launch  through  orbital  insertion  or  final 
impact.  The  second  drawing  must 
depict  instantaneous  impact  point 
ground  traces  for  each  of  the  nominal 
trajectory,  the  three-sigma  left  lateral 


trajectory  and  the  three-sigma  right 
lateral  trajectory  determined  in 
accordemce  with  §417.205  of  this 
chapter.  The  trajectories  must  be 
depicted  on  a  latitude/longitude  grid, 
and  the  grid  must  include  the  outlines 
of  any  continents  and  islands.  An 
applicant  shall  submit  additional 
trajectory  information  as  part  of  the 
flight  safety  analysis  data  required  by 
§415.115. 

(h)  Staging  events.  An  applicant's 
safety  review  document  must  contain  a 
table  of  nominal  and  ±  three-sigma 
times  for  each  major  staging  event  and 
a  description  of  each  event,  including 
the  predicted  impact  point  and 
dispersion  of  each  spent  stage. 

(i)  Vehicle  performance  graphs.  An 
applicant's  safety  review  document 
must  contavi  graphs  of  the  nominal  and 
±  three-sigma  values  as  a  function  of 
time  after  liftoff  for  the  following  launch 
vehicle  performance  parameters:  thrust, 
altitude,  velocity,  instantaneous  impact 
point  arc-range  measured  from  the 
launch  point,  and  present  position  arc- 
range  measured  from  the  launch  point. 

{))  Unguided  suborbital  rocket.  For 
launch  of  an  unguided  suborbital  rocket, 
in  addition  to  the  other  applicable  data 
requirements  contained  in  this  section, 
an  applicant's  safety  review  document 
must  describe  the  rocket  design 
configuration.  The  description  must 
include: 

(1)  Construction  materials  and 
assembly  of  rocket  body  and  control 
surfaces; 

(2)  Physical  dimensions  and  weight; 

(3)  PropiUsion  and  safety  critical 
systems;  and 

(4)  Location  of  the  unguided 
suborbital  rocket's  center  of  pressure  in 
relation  to  its  center  of  gravity  for  the 
entire  flight  profile. 

S  41 5.1 11    Launch  operator  infonnatlon. 

(a)  Launch  operator  administrative 
information.  AJa  applicant's  safety 
review  document  must  contain,  or 
reference  documentation  previously 
submitted  to  the  FAA  that  contains,  the 
launch  operator  administrative 
information  required  by  §  413.7(b)  of 
this  chapter. 

(b)  Launch  operator  organization.  An 
applicant's  safety  review  document 
must  describe  the  applicant's 
organization  established  to  ensure 
public  safety  and  satisfy  the 
requirements  of  part  417  of  this  chapter. 
The  safety  review  document  must 
describe  the  launch  management 
positions  and  laimch  team 
organizational  elements  established  by 
the  applicant  as  required  by  §  417.103  of 
this  chapter.  An  applicant's  internal 
management  positions  and 


organizational  elements  shall  be 
identified  as  such  and  any  contractors  to 
the  applicant  shall  be  identified  as  such. 
An  applicant's  safety  review  document 
must  contain  organizational  charts  and 
written  text  that  identify  and  describe: 

(1)  All  launch  management  positions. 

(2)  All  launch  team  organizational 
elements. 

(3)  The  lines  of  communication  and 
approval  authority  for  launch  safety 
decisions. 

(4)  The  specific  safety  functions 
performed  by  each  launch  management 
position  and  organizational  element. 

§415.113    Launch  personnel  certtflcatkNi 
proQrafn. 

(a)  A  safety  review  document  must 
describe  how  the  applicant  will  satisfy 
the  personnel  certification  program 
requirements  of  §417.105  of  this 
chapter  and  identify  by  position  those 
individuals  who  implement  the 
program. 

(b)  An  applicant's  safety  review 
document  must  contain  a  copy  of  any 
program  documentation  used  to 
implement  the  personnel  certification 
program. 

(c)  An  applicant's  safety  review 
document  must  contain  a  table  listing 
each  hazardous  operation  or  safety 
critical  task  that  certified  personnel 
must  perform.  For  each  task,  the  table 
must  identify  by  position  the  individual 
who  reviews  personnel  qualifications 
and  certifies  personnel  for  performing 
the  task. 

§415.115    Flight  safety. 

(a)  Flight  safety  analysis.  An  applicant 
shall  perform  flight  safety  analysis  for  a 
proposed  launch  or  proposed  series  of 
launches  in  accordance  with  subpart  C 
of  part  417  of  this  chapter.  An 
applicant's  safety  review  document 
must  contain  analysis  products  and 
other  data  that  demonstrate  the 
applicant's  ability  to  meet  the  public 
risk  criteria  in  §417.107  of  this  chapter 
and  to  establish  launch  safety  rules  in 
accordance  with  §417.113  of  this 
chapter.  An  applicant's  flight  safety 
analysis  must  satisfy  the  following 
requirements: 

(1)  An  applicant  shall  submit  the 
flight  safety  analysis  data  required  by 
this  section  no  later  than  18  months 
before  the  applicant  brings  any  launch 
vehicle  to  the  proposed  launch  site. 

(2)  The  flight  safety  analysis 
performed  by  an  applicant  must  be 
completed  as  specified  in  subpart  C  of 
part  417  of  this  chapter.  An  applicant 
may  identify  those  portions  of  the 
andysis  that  it  expects  to  refine  as  the 
first  proposed  flight  date  approaches. 
An  applicant  shall  identify  any  analysis 


product  subject  to  change,  describe 
what  needs  to  be  done  to  finalize  the 
product,  and  identify  when  before  flight 
it  will  be  finalized.  U  a  license  is  for 
more  than  one  launch,  an  applicant 
shall  provide  a  discussion  on  the 
applicability  of  the  analysis  methods  to 
each  of  the  proposed  launches  and 
identify  any  expected  differences  in  the 
flight  safety  analysis  methods  among  the 

{)roposed  launches.  Once  licensed,  a 
aunch  operator  is  required  to  perform 
flight  safety  analysis  for  each  launch 
using  final  launch  vehicle  performance 
and  other  data  in  accordance  with 
subpart  C  of  part  417  of  this  chapter  and 
using  the  analysis  methods  approved  by 
the  FAA  through  the  licensing  process 
or  as  a  license  modification. 

(3)  An  applicant's  safety  review 
document  must  describe  each  analysis 
method  employed  to  meet  the  analysis 
requirements  of  part  417,  subpart  C  of 
this  chapter.  An  applicant's  safety 
review  document  must  contain  the 
analysis  products  for  each  of  the 
analyses  required  by  part  417,  subpart  C 
of  this  chapter  for  each  proposed 
launch.  An  applicant's  safety  review 
document  must  contain  the  following 
data  for  each  analysis  product: 

(i)  A  discussion  and  justification  of 
any  assumptions  made  by  the  applicant 
when  performing  the  analysis;  and 

(ii)  A  sample  of  each  flight  safety 
analysis  computation  showing  input 
data  and  processing  algorithms  leading 
to  the  required  analysis  products. 

(b)  Conjunction  on  launch 
assessment.  An  applicant's  safety 
review  document  must  contain 
conjunction  on  launch  assessment  input 
data  for  the  first  proposed  launch.  The 
input  data  submitted  as  part  of  a  license 
application  must  satisfy  the 
requirements  of  §  417.233  of  this 
chapter.  An  applicant  need  not  obtain  a 
conjunction  on  launch  assessment  from 
United  States  Space  Command  prior  to 
being  issued  a  license. 

(c)  Radionuclides.  An  applicant's 
safety  review  document  must  identify 
the  type  and  quantity  of  any 
radionuclide  on  a  launch  vehicle  or 
payload.  For  each  radionuclide,  an 
applicant's  safety  review  document 
must  contain  a  reference  list  of  all 
documentation  addressing  the  safety  of 
its  intended  use  and  describe  all 
approvals  by  the  Nuclear  Regulatory 
Commission  for  launch  processing.  An 
applicant  shall  provide  radionuclide 
information  to  the  FAA  at  pre- 
application  consultation  in  accordance 
with  §415.105.  The  FAA  will  evaluate 
launch  of  any  radionuclide  on  a  case-by- 
case  basis,  and  issue  an  approval  if  the 
FAA  finds  that  the  launch  is  consistent 
with  public  health  and  safety. 


(d)  Flight  safety  plan.  An  applicant's 
safety  review  document  must  contain  a 
flight  safefy  plan  that  identifies  the 
flight  safety  roles  to  be  performed  by  the 
applicant's  flight  safety  personnel;  the 
flight  safety  rules,  limits,  and  criteria 
identified  by  an  applicant's  flight  safefy 
analysis;  and  the  specific  flight  safefy 
requirements  of  part  41 7  of  mis  chapter 
to  be  implemented  for  launch.  The  flight 
safefy  plan  need  not  be  restricted  to 
public  safety  related  issues  and  may 
combine  other  flight  safefy  issues  as 
well,  such  as  employee  safefy,  so  as  to 
be  all-inclusive.  A  flight  safefy  plan 
must  include,  but  need  not  be  limited 
to,  the  following: 

(1)  Flight  safety  personnel. 
Identification  of  personnel  by  position 
who  approve  and  implement  each  part 
of  the  flight  safety  plan  and  any 
modifications  to  the  plan.  Identification 
of  personnel  by  position  who  perform 
the  flight  safety  analysis  and  ensure  that 
the  results,  including  the  flight  safety 
rules  and  establishment  of  flight  hazard 
areas,  are  incorporated  into  the  flight 
safefyplan. 

(2)  Flight  safety  rules.  Flight  safefy 
rules  required  by  §417.113  of  this 
chapter. 

(3)  Flight  safety  system.  A  description 
of  any  flight  safety  system  and  its 
operation,  including  any  preflight  flight 
safefy  system  tests  to  be  performed. 

(4)  Trajectory  and  debris  dispersion 
data.  A  description  of  the  launch 
trajectory,  including  planned  orbital 
parameters,  stage  burnout  times  and 
state  vectors,  and  planned  stage  impact 
times,  locations,  and  downrange  and 
crossrange  dispersions. 

(5)  Flight  hazard  areas  and  safety 
clear  zones.  Identification  and  location 
of  the  flight  hazard  areas  and  safefy 
clear  zones  established  for  each  launch 
in  accordance  with  §417.225  of  this 
chapter,  and  identification  of 
procedures  for  surveillance  and 
clearance  of  these  areas  and  zones  as 
reauired  by  §  417.121(f). 

(6)  Support  systems  and  services. 
Identification  of  any  support  systems 
and  services  to  be  implemented  as  part 
of  ensuring  flight  safely,  including  any 
aircraft  and  ships  and  procedures  that 
will  be  used  during  flight. 

(7)  Flight  safety  operations.  A 
description  of  the  flight  safety  related 
tests,  reviews,  rehearsals,  and  other 
flight  safety  operations  to  be  conducted 
in  accordance  with  §§417.115  through 
417.121  of  this  chapter.  A  flight  safety 
plan  must  contain  or  incorporate  by 
reference  written  procedures  for 
accomplishing  all  flight  safety 
operations. 

(e)  Natural  and  triggered  lightning.  An 
applicant  shall  demonstrate  mat  it  will 
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satisfy  the  flight  cominit  criteria 
required  by  §  417.113(b)(5)  of  this 
chapter  and  appendix  G  of  part  41 7  of 
this  chapter  for  natural  and  triggered 
lightning.  If  an  applicant's  safety  review 
document  states  that  any  flight  commit 
criterion  that  is  otherwise  required  by 
appendix  G  of  part  417  of  this  chapter 
does  not  apply  to  a  proposed  launch, 
the  applicant's  safety  review  document 
must  demonstrate  that  the  criterion  does 
not  apply. 

(f)  ifnguided  suborbital  rockets.  For 
the  launch  of  an  unguided  suborbital 
rocket,  the  flight  safety  data  submitted 
in  an  applicant's  safety  review 
document  must  meet  the  requirements 
of  this  section  and  demonstrate 
compliance  with  the  requirements 
contained  in  §417.125  and  §417.235  of 
this  chapter.  An  applicant's  flight  safety 
plan  for  the  launch  of  an  unguided 
suborbital  rocket  must  meet  the 
requirements  in  paragraph  (d)  of  this 
section  and  provide  the  following  data: 

(1)  Launch  angle  limits; 

(2)  Procediues  for  measurement  of 
laimch  day  winds  and  for  performing 
wind  weighting  in  accordance  with 
§§417.125  and  417.235  of  this  chapter; 

(3)  Flight  safety  persoimel 
qualifications  and  roles  for  performing 
wind  weighting;  and 

(4)  Procedures  for  any  recovery  of  a 
launch  vehicle  component  or  payload. 

§415.117    Ground  sataty. 

(a)  General.  An  applicant  shall  submit 
a  ground  safety  analysis  report  and 
ground  safety  plan  for  its  laimch 
processing  and  post-laimch  operations 
in  accordance  with  this  section  when 
launching  from  a  launch  site  in  the 
United  States.  Laimch  processing  and 
post-launch  operations  at  a  launch  site 
outside  the  United  States  may  be  subject 
to  the  requirements  of  the  governing 
jurisdiction. 

(b)  Ground  safety  analysis  report.  An 
applicant  shall  perform  a  ground  safety 
analysis  of  its  launch  processing  and 
post-launch  operations  in  accordance 
with  subpart  E  of  part  41 7  of  this 
chapter.  As  part  of  its  safety  review 
document,  an  applicant  shall  submit  a 
ground  safety  analysis  report  that 
reviews  each  system  and  operation  used 
in  launch  processing  and  post-launch 
operations,  and  identifies  all  public 
hazards  and  the  controls  to  be 
implemented  to  protect  the  public  from 
each  hazard.  The  ground  safety  analysis 
report  must  describe  each  of  the  launch 
operator's  systems  and  operations  and 
show  that  all  hazards  that  could  affect 
the  public  have  been  identified  and 
controlled.  A  hazard  that  could  affect 
the  public  is  any  hazard  with  an  effect 
that  may  extend  beyond  the  launch 


personnel  doing  the  work  and  that  has 
the  potential  to  reach  the  public, 
regardless  of  where  members  of  the 
public  are  located.  An  applicant  shall 
perform  a  ground  safety  analysis  in 
accordance  with  the  requirements  in 
part  417,  subpart  E  of  this  chapter.  This 
section  contains  requirements  for  the 
ground  safety  analysis  report  to  be 
submitted  in  support  of  an  applicant's 
safety  review. 

(1)  An  applicant  shall  submit  an 
initial  ground  safety  analysis  report  no 
later  than  12  months  before  the 
applicant  brings  any  launch  vehicle  to 
the  proposed  launch  site.  An  initial 
ground  safety  analysis  report  must  be  in 
a  proposed  final  or  near  final  form  and 
identify  any  incomplete  items.  An 
applicant  shall  document  any 
incomplete  items  and  track  them  to 
completion.  An  applicant  shall  resolve 
any  FAA  comments  on  the  initial  report 
and  submit  a  complete  ground  safety 
analysis  report,  no  later  than  two 
months  before  the  applicant  brings  any 
launch  vehicle  to  the  proposed  launch 
site.  Furthermore,  an  applicant  shall 
ensure  that  its  ground  safety  analysis 
report  is  kept  current.  Any  late 
developing  change  to  a  ground  safety 
analysis  report  shall  be  coordinated 
with  the  FAA  as  an  application 
amendment  in  accordance  with  §413.11 
of  this  chapter  as  soon  as  the  need  fot 
the  change  is  identified. 

(2)  An  applicant  shall  submit  a 
ground  safety  analysis  report  in 
accordance  with  the  format  and  content 
requirements  of  appendix  C  of  this  part. 

(3)  All  information  in  a  ground  safety 
analysis  report  must  be  verifiable, 
including  design  margins,  &ult 
tolerance  and  successful  completion  of 
tests.  Any  identified  hardware  must  be 
traceable  to  an  engineering  drawing  or 
other  document  that  describes  hardware 
configuration.  Any  test  or  analysis 
identified  must  be  traceable  to  a  report 
or  memorandmn  that  contains  details 
about  how  the  test  or  analysis  was 
performed  and  the  results  and  identifies 
those  who  ensure  the  accuracy  of  the 
test  or  analysis.  Any  procedural  hazard 
control  identified  must  be  traceable  to  a 
written  procedure,  approved  by  the 
launch  safety  director  or  designee,  vdth 
the  paragraph  or  step  number  of  the 
procedure  specified.  A  verifiable  hazard 
control  shall  be  identified  for  each 
hazard.  For  each  hazard  control  the 
report  must  reference  a  released 
drawing,  report,  procedure  or  other 
document  that  verifies  the  existence  of 
the  hazard  control.  A  laimch  operator 
shall  maintain  records,  in  accordance 
with  §415.77,  of  the  verification 
documentation  that  supports  the 


information  in  the  ground  safety 
analysis  report. 

(4  5  Any  text  describing  a  sequence  of 
events  or  multiple  pieces  of  iiiformation 
must  be  provided  in  the  form  of 
numbered  lists.  An  applicant's  ground 
safety  analysis  report  must  contain 
figures  to  illustrate  systems  and  aid 
understanding  of  the  data  provided  in 
the  text,  such  as  sketches  to  show 
dimensions  and  configuration,  and 
schematics  that  show  how  systems 
function  and  how  fault  tolerance  is 
provided.  Facility  drawnngs  shall  be 
provided  to  illustrate  where  operations 
take  place  and  how  public  access  to  a 
hazard  area  would  be  controlled. 

(5)  A  ground  safety  analysis  report 
must  be  approved  and  signed  by  the 
launch  safety  director  and  the  launch 
director.  Each  individual  who  prepares 
any  part  of  a  ground  safety  analysis 
report,  shall  sign  and  date  a  written 
statement  certifying  that  the  part  of  the 
report  that  person  prepared  is  true, 
complete  and  accurate  as  of  that  date. 
Each  statement  must  be  included  as  part 
of  the  report  or  as  an  attachment. 

(c)  Ground  safety  plan.  An  applicant's 
safety  review  document  must  contain- a 
ground  safety  plan  that  describes  the 
ground  safety  roles  to  be  performed  by 
launch  personnel  and  the  ground  safety 
rules  and  procedures  to  be  implemented 
to  protect  public  safety.  This  plan  must 
describe  implementation  of  the  hazard 
controls  identified  by  an  appUcant's 
ground  safety  analysis  and 
implementation  of  the  ground  safety 
requirements  of  subpart  E  of  part  417  of 
this  chapter.  A  ground  safety  plan  must 
address  all  public  safety  related  issues 
and  may  include  other  ground  safety 
issues  if  an  applicant  intends  it  to  have 
a  broader  scope.  A  ground  safety  plan 
must  include,  but  need  not  be  limited 
to,  the  following: 

(1)  A  description  of  the  launch 
vehicle  and  payload  identifying  all 
hazards,  including  explosives, 
propellants,  toxics  and  other  hazardous 
materials,  radiation  sources,  and 
pressurized  systems.  A  ground  safety 
plan  must  include  figures  that  show  the 
location  of  each  hazard  on  the  launch 
vehicle  and  where  at  the  launch  site, 
launch  processing  involving  the  hazard 
is  performed. 

(2)  Propellant  and  explosive 
information  including: 

(i)  Total  net  explosive  weight  of  the  - 
launch  operator's  propellants  and 
explosives  for  each  explosive  hazard 
facility  as  defined  in  part  420  of  this 
chapter; 

(ii)  For  toxic  propellants,  any  hazard 
controls  and  process  constraints 
determined  in  accordance  with  the 
launch  operator's  toxic  release  hazard 


analysis  for  launch  processing 
performed  in  accordance  with  §417.229 
and  appendix  I  of  part  41 7  of  this 
chapter. 

(iii)  The  facility  explosive  and 
occupancy  limits; 

(iv)  Individual  explosive  item  data, 
including  configuration  (such  as,  solid 
motor,  motor  segment,  or  liquid 
propellant  container),  explosive 
material,  net  explosive  weight,  storage 
hazard  classification  and  compatibility 
group  as  defined  in  part  420  of  this 
chapter; 

(3)  A  graphic  depiction  of  the  layout 
of  the  launch  operator's  laimch  complex 
and  other  launch  processing  facilities  at 
the  launch  site.  The  depiction  must 
show  separation  distances  and  any 
intervening  barriers  between  explosive 
items  that  affect  the  total  net  explosive 
weight  that  each  facility  is  sited  to 
accommodate.  An  applicant  shall 
identify  any  proposed  facility 
modifications  or  operational  changes 
that  may  affect  a  laimch  site  operator's 
explosive  site  plan. 

(4)  A  description  of  the  process  for 
ensuring  that  any  procedures  and 
procedure  changes  are  reviewed  for 
safety  implications  and  are  approved  by 
a  launch  operator's  laimch  safety 
director  or  designee. 

(5)  Procedures  that  laimch  personnel 
will  follow  when  reporting  a  hazard  or 
mishap  to  the  launch  operator's  safety 
organization. 

(6)  Procedures  for  ensuring  that 
persoimel  have  the  qualifications  and 
certifications  needed  to  perform  a  task 
involving  a  hazard  that  could  affect 
public  safety. 

(7)  A  summary  of  the  means  for 
announcing  when  any  hazardous 
operation  is  taking  place,  the  means  for 
making  emergency  announcements  and 
alarms,  and  identification  of  the 
recipients  of  each  type  of 
announcement. 

(8)  A  summary  of  the  means  of 
implementing  access  control  to  safety 
clear  zones  and  hazard  areas,  including 
any  procedures  for  allowing  public 
access  to  such  areas. 

(9)  General  ground  safety  rules. 

(10)  A  description  of  the  process  for 
ensuring  that  all  safety  precautions  and 
verifications  are  in  place  prior  to, 
during,  and  after  hazardous  operations. 
This  includes  the  process  for 
verification  that  an  area  can  be  returned 
to  a  non-hazardous  work  status. 

(11)  A  flow  chart  of  launch  processing 
and  a  list  of  all  major  tasks.  This  must 
include  all  hazardous  tasks  and  an 
identification  of  where  and  when,  with 
respect  to  liftoff,  they  will  take  place. 

(12)  Identification  of  safety  clear 
zones  and  hazard  areas  established  in 


accordance  with  §417.411  of  this 
chapter. 
'  (13)  A  description  of  the  hazard 
controls  and  required  verifications,  in 
accordance  with  the  ground  safety 
analysis,  for  each  task  that  creates  a 
public  hazard,  including  procedures  for 
implementing  any  safety  clear  zones  for 
the  protection  of  the  public. 

(14)  For  each  task  tnat  creates  a  public 
hazard,  a  procedure  for  the  use  of  any 
safety  equipment  that  protects  the 
public. 

(15)  For  each  task  creating  a  hazard 
that  could  affect  the  public,  the 
requirements  and  procedures  for 
coordinating  with  any  launch  site 
operator  and  local  authorities. 

(16)  Generic  emergency  procedures 
that  apply  to  all  emergencies  and  the 
emergency  procedures  that  apply  to 
specific  tasks  that  may  create  a  public 
hazard  including  any  task  that  involves 
a  hazardous  material  as  described  in 

§  417.407  of  this  chapter. 

(17)  A  listing  of  safety  documeiitation, 
by  title  and  date,  which  supplements 
the  data  provided  in  the  ground  safety 
plan,  suc^  as  the  ground  safety  analysis 
report,  explosive  quantify-distance  site 
plan  and  other  ground  safety  related 
documentation. 

1415.119    Launch  plan*. 

(a)  General.  In  addition  to  the  flight 
and  ground  safety  plans  required  by 
§§415.115  and  415.117,  an  applicant's 
safety  review  document  must  contain 
the  public  safety  related  launch  plans 
required  by  this  section.  Each  plan  must 
identify  operation  personnel  and  their 
duties,  contain  mission  specific 
information  for  the  first  planned  launch 
and  include  written  procedures  that 
contain  the  specifics  of  the  operations 
and  activities  conducted  in  accordance 
with  the  plan.  Procedures  may  be 
incorporated  by  reference.  Each  plan 
must  identify  personnel  by  position 
who  approve  and  implement  the  plan, 
the  rekted  procedures,  and  any 
modification  to  the  plan  or  procedures. 
An  applicant  shall  incorporate  each 
launch  safety  rule  established  in 
accordance  with  §417.113  of  this 
chapter  into  each  related  launch  safety 
plan.  An  applicant's  launch  plans  shall 
include,  but  need  not  be  limited  to, 
those  required  by  this  section. 

(b)  Emergency  response  plan.  An 
applicant's  safety  review  document 
must  contain  an  emergency  response 
plan  that  ensures  public  safety  in  the 
event  of  a  mishap  during  launch 
processing  or  flight.  An  emergency 
response  plan  must  identify  emergency 
response  persoimel  and  their  duties  and 
describes  the  methods  to  be  used  to 
ensure  public  safety.  An  emergency 


response  plan  must  define  the  process 
for  providing  assistance  to  any  injured 
people  and  describe  the  methods  used 
to  control  any  hazards  associated  with 
a  mishap.  An  emergency  response  plan 
must  describe  the  types  of  emergency 
support  required,  equipment  to  be  used, 
emergency  response  personnel  and  their 
qualifications,  and  any  related 
agreements  with  any  launch  site 
operator  and  state,  county  or  local 
government  agencies.  The  Xyves  of 
emergency  support  described  in  the 
plan  shall  include,  but  need  not  be 
limited  to,  firefighting,  explosive 
ordnance  disposal,  chemical  spill 
response,  and  medical  support. 

(c)  Accident  investigation  plan.  An 
applicant's  safety  review  document 
must  contain  an  accident  investigation 
plan  that  meets  the  requirements  of 
§415.41  of  this  part.  Tne  accident 
investigation  requirements  for  launch 
from  a  federal  launch  range  in  part  415, 
subpart  C  also  apply  to  launch  from  a 
non-federal  launch  site. 

(d)  Launch  support  equipment  and 
instrumentation  plan.  An  applicant's 
safety  review  document  must  contain  a 
laimch  support  equipment  and 
instrumentation  plan  that  ensures  the 
reliabilify  of  the  equipment  and 
instrumentation  that  is  involved  in 
ensuring  public  safety  during  launch 
processing  and  flight.  A  launch  support 
equipment  and  instrumentation  plan 
must  list  and  describe  such  equipment 
and  must  identify  personnel  who  are 
responsible  for  its  operations  and 
maintenance  and  who  must  be  certified 
in  accordance  with  §417.105  of  this 
chapter.  The  plan  must  also  contain,  or 
incorporate  by  reference,  written 
procedures  for  support  equipment 
operation,  test,  and  maintenance  that 
are  to  be  implemented  for  each  launch. 
The  plan  must  also  identify  equipment 
and  instrumentation  reliability  and 
contingencies  that  protect  the  public  in 
the  event  of  a  malfunction. 

(e)  Configuration  management  and 
control  plan.  A  safety  review  document 
must  contain  a  configuration 
management  and  control  plan  for  all 
safety  critical  system,  sucn  as,  any  flight 
safety  system  and  any  launch  processing 
system  that  represents  a  hazard  to  the 
public.  A  configuration  management 
and  control  plan  must  define  the 
applicant's  process  for  managing  and 
controlling  any  change  to  a  safety 
critical  system  to  ensure  its  reliability. 
For  each  system,  the  plan  must  identify 
each  person  with  authorify  for 
approving  design  changes  as  well  as  the 
personnel,  by  position,  who  maintain 
documentation  of  the  most  current 
approved  design.  This  plan  must 
contain,  or  incorporate  by  reference,  all 
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configuration  management  and  control 
procedures  that  apply  to  the  launch 
vehicle  and  each  support  system. 

(f)  Communications  plan.  An 
applicant's  safety  review  document 
must  contain  a  communications  plan 
that  ensures  clear  concise 
communications  between  personnel 
involved  in  laimch  processing, 
coimtdown,  and  flight.  A 
communications  plan  must  list  and 
describe  all  forms  of  conmiunication 
that  ensure  public  safety  and  any  voice 
and  data  circmts  required  to  allow  real- 
time interface  among  launch  control  and 
safety  personnel  for  each  task  during  the 
conduct  of  hazardous  operations, 
launch  processing,  countdown,  and 
flight.  This  includes  communications  to 
locations  outside  of  the  launch  site 
boundaries  when  those  communications 
are  necessary  for  public  safety  and 
includes  those  communications  that  are 
part  of  any  flight  safety  system  as 
required  by  §417.327  of  this  chapter.  A 
communications  plan  must  delineate 
clear  lines  of  communication  and 
unimpeded  flow  of  reporting  and 
direction.  The  plan  must  define  precise 
and  formal  communication  protocols 
using  well-defined  terminology  and 
acronyms  that  can  be  clearly  understood 
over  a  voice  network.  The 
communications  plan  must  also  identify 
communication  system  reliability  and 
backup  circuits. 

(g)  Frequency  management  plan.  An 
applicant's  safety  review  document 
must  contain  a  plan  that  identifies  the 
radio  frequencies  used  in  support  of  a 
launch  and  the  process  for  allocating 
use  of  those  frequencies  for  each 
operation  performed  during  launch 
processing  and  flight  to  avoid 
interference,  and  must  identify  and 
provide  contact  information  for  the 
personnel  who  implement  the  plan.  A 
frequency  management  plan  must: 

(1)  Identify  each  frequency,  allowable 
frequency  tolerances,  and  each 
frequency's  intended  use,  operating 
power,  and  source; 

(2)  Provide  for  the  monitoring  of 
frequency  usage  and  enforcement  of 
frequency  allocations; 

(3)  Identify  agreements  and 
procedures  for  coordinating  use  of  radio 
frequencies  with  any  laimch  site 
operator  and  any  local  and  federal 
authorities,  including  the  Federal 
Communications  Commission;  and 

(4)  Satisfy  the  requirements  of  any 
launch  site  operator's  frequency 
management  plan  developed  in 
compliance  with  part  420  of  this 
chapter. 

(h)  Security  and  hazard  area 
surveillance  plan.  An  applicant's  safety 
review  document  must  contain  a  plan 


that  defines  the  process  for  ensuring 
that  any  unauthorized  persons,  ships, 
trains,  aircraft  or  other  vehicles  do  not " 
enter  any  hazard  areas  designated  in 
accordance  with  the  flight  safety 
analysis  or  the  groimd  safety  analysis. 
The  plan  must  describe  how  the  laimch 
operator  will  provide  for  day-of-flight 
surveillance  of  the  flight  hazard  area 
established  in  accordance  with 
§417.225  of  this  chapter  and  ensure  that 
the  presence  of  any  member  of  the 
public  in  or  near  a  flight  hazard  area  is 
consistent  with  flight  commit  criteria 
developed  for  each  launch  in 
accordance  with  §417.113  of  this 
chapter.  This  plan  must  identify  the 
niunber  of  security  and  surveillance 
personnel  employed  for  each  launch 
and  the  qualifications  and  training  each 
must  have.  This  plan  must  identify  the 
location  of  roadblocks  and  other 
security  checkpoints,  the  times  that 
each  station  must  be  manned,  and  any 
surveillance  equipment  used.  This  plan 
must  contain,  or  incorporate  by 
reference,  all  procediires  for  launch 
personnel  control,  handling  of 
intruders,  commimications  and 
coordination  with  laimch  personnel  and 
other  launch  support  entities,  and 
implementation  of  any  agreements  with 
local  authorities  and  any  launch  site 
operator. 

(i)  Public  coordination  plan.  An 
applicant's  safety  review  document 
must  contain  a  plan  that  describes  the 
processes  for  coordinating  launch 
processing  and  flight  with  the  local 
population  and  local  government 
officials  to  ensure  public  safety.  A 
public  coordination  plan  must  include 
the  following: 

(1)  Procedures  for  implementing  any 
launch-related  agreements  with  local 
authorities; 

(2)  A  schedule  and  procedures  for  the 
release  of  launch  information  prior  to 
flight,  post  flight,  and  in  the  event  of  an 
anomaly; 

(3)  Procedures  for  public  access  to  any 
launch  viewing  areas  that  are  under  the 
applicant's  control;  and 

(4)  A  description  of  the  interfaces 
established  between  launch  personnel 
who  implement  the  plan  and  any  local 
authorities. 

(j)  Local  agreements  and  plans.  An 
applicant's  safety  review  document 
must  contain  any  agreements  and  plans 
with  local  authorities  at  or  near  a  launch 
site  whose  support  is  needed  to  ensure 
public  safety  during  all  launch 
processing  and  flight  activities.  An 
applicant's  local  agreements  and  plans 
must  satisfy  any  launch  site  operator's 
local  agreements  and  plans  developed 
in  accordance  with  part  420  of  this 
chapter.  Local  agreements  and  plans 


must  include  coordination  with  the 
following  where  applicable: 

(1)  Launch  site  operator; 

(2)  United  States  Coast  Guard; 

(3)  FAA  Air  Traffic  Control  (ATC); 
and 

(4)  Any  other  local  agency  that 
supports  the  launch,  such  as  local  law 
enforcement  agencies,  emergency 
response  agencies,  fire  departments. 
National  Park  Service,  and  Mineral 
Management  Service. 

(k)  Test  plans.  An  applicant's  safety 
review  document  must  contain  a  plan 
for  the  testing  of  each  flight  and  ground 
system  or  equipment  that  provides 
public  protection  from  adverse  effects  of 
launch  processing  and  flight.  Specific 
requirements  applicable  to  testing  of  a 
flight  safety  system  are  provided  in 
§  415.129  and  subpart  D  of  part  417  of 
this  chapter.  Each  test  plan  must: 

(1)  Identify  personnel  who  conduct 
the  tests,  and  include  a  test  schedule 
that  indicates  when  specific  tests  are  to 
be  performed  referenced  to  liftoff ; 

(2)  Identify  the  pass/fail  criteria  for 
each  system  or  piece  of  equipment  to  be 
used  for  a  launch; 

(3)  Contain,  or  incorporate  by 
reference,  test  procedures  for  each 
system  or  piece  of  equipment  to  be  used 
for  a  launch. 

(1)  Countdown  plan.  An  applicant's 
safety  review  document  must  contain  a 
countdown  plan  that  describes  the 
personnel  and  equipment  that  must  be 
in  place,  the  conditions  that  must  be 
met,  and  the  timed  sequence  of  events 
that  must  take  place  to  initiate  flight  of 
a  launch  vehicle  while  ensuring  public 
safety.  A  countdown  plan  must: 

(1)  Cover  the  period  of  time  when 
launch  support  personnel  are  to  be  at 
their  designated  stations  through 
initiation  of  flight.  (The  period  of  time 
that  a  countdown  plan  covers  may  vary 
with  launch  vehicle  configuration,  the 
complexity  of  the  supporting 
infrastructure,  and  complexity  of 
vehicle  processing  leading  to  a  flight 
attempt); 

(2)  Include  procedures  for  handling 
anomalies  that  occur  during  a 
countdown  and  events  and  conditions 
that  may  result  in  a  constraint  to 
initiation  of  flight; 

(3)  Include  procedures  for  delaying  or 
holding  a  launch  when  necessary  to 
allow  for  corrective  actions,  to  await 
improved  conditions,  or  to 
accommodate  a  launch  wait; 

(4)  Describe  a  process  for  resolving 
issues  that  arise  during  a  countdown 
and  identify  each  person  responsible  for 
approving  corrective  actions;  and 

(5)  Include  a  written  countdown 
checklist  that  provides  a  formal  decision 
process  leadiii^  to  flight  initiation.  A 


coimtdown  checklist  must  include  the 
preflight  tests  of  a  flight  safety  system 
required  in  subpart  D  of  part  41 7  of  this 
chapter  and  must  contain,  but  need  not 
be  limited  to,  the  following: 

(i)  Identification  of  operations  and 
specific  actions  completed  and 
verifications  performed  that  there  are  no 
constraints  to  flight  and  that  all  launch 
safety  rules  and  launch  commit  criteria 
are  satisfied; 

(ii)  Time  of  each  event; 

(iii)  Identification  of  persormel 
responsible  for  each  operation  or 
specific  action,  including  reporting  to 
the  launch  conductor; 

(iv)  Identification  of  communication 
channel  to  be  used  for  reporting  each 
event; 

(v)  Identification  of  communication 
and  event  reporting  protocols; 

(vi)  Polling  of  personnel  who  oversee 
all  safety  critical  systems  and  operations 
to  verify  their  readiness  to  proceed  with 
the  launch,  and 

(vii)  Provisions  for  recording  the 
status  of  coimtdown  events. 

(m)  Launch  abort  or  delay  recovery 
and  recycle  plan.  An  applicant's  safety 
review  document  must  contain  a  plan 
for  recovering  from  a  launch  abort  or 
launch  delay  that  results  during  a 
launch  countdown  and  t«cycling  for  the 
next  launch  attempt  following 
procedures  that  provide  for  public 
safety.  The  plan  must: 

(1)  Contain,  or  incorporate  by 
reference,  all  procedures  for  recovery 
from  a  launch  abort  or  delay. 

(2)  Identify  the  conditions  that  must 
exist  in  order  to  make  another  launch 
attempt; 

(3)  Include  a  schedule  depicting  the 
flow  of  tasks  and  events  in  relation  to 
when  the  abort  or  delay  occurred  and 
the  new  planned  launch  time; 

(4)  Identify  all  technical  and  readiness 
reviews  scheduled  to  be  conducted 
during  the  recovery  period;  and 

(5)  Identify  the  interfaces  and 
supporting  entities  needed  to  support 
recovery  operations. 

(n)  License  modification  plan.  An 
applicant's  safety  review  document 
must  contain  a  plan  that: 

(1)  Describes  the  applicant's  process 
for  identifying  a  proposed  material 
change  and  making  a  request  to  the  FAA 
for  a  launch  license  modification, 
pursuant  to  §  415.73,  prior  to 
implementing  the  change; 

(2)  Identifies  the  appUcant's  process 
for  seeking  a  waiver  from  an  FAA 
requirement  under  part  404  of  this 
chapter; 

(3)  Describes  a  process  for 
determining  when  a  license 
modification  is  needed  and  the 
applicant's  internal  process  for 


documenting,  reviewing,  and  internally 
approving  a  request  for  license 
modification  before  it  is  submitted  to 
the  FAA;  and 

(4)  Identifies  the  applicant's  internal 
authorizing  personnel. 

(0)  Flight  termination  system 
electronic  piece  parts  program  plan.  An 
applicant's  safety  review  document 
must  contain  a  plan  that  describes  the 
applicant's  program  for  selecting  and 
testing  electronic  piece  parts  used  in  a 
flight  termination  system  to  ensure  their 
reliability.  This  plan  must  demonstrate 
compliance  with  the  requirements  of 
appendix  F  of  part  417  of  this  chapter 
and  must: 

(1)  Describe  the  applicant's  program 
for  selecting  piece  parts  iot  use  in  a 
flight  termination  system; 

(2)  Identify  any  derating, 
qualification,  screening,  lot  acceptance 
testing,  and  lot  destructive  physical 
analysis  to  be  performed  for  electronic 
piece  parts; 

(3)  Identify  personnel  who  conduct 
the  piece  part  tests; 

(4)  Identify  the  pass/fail  criteria  for 
each  test  for  each  piece  part; 

(5)  Identify  the  levels  to  which  each 
pi^  part  specification  will  be  derated; 

(o)  Contain,  or  incorporate  by 
reference,  test  procedures  for  each  piece 
part. 

§  41 5.1 21    Launcti  schedule  and  points  of 
contact 

(a)  An  applicant's  safety  review 
document  must  contain  a  launch 
schedule  that  identifies  each  test, 
review,  rehearsal,  and  safety  critical 
preflight  operation  to  be  conducted  for 
each  launch  in  accordance  with 
§§417.115,  417.117,  417.119,  and 
417.121  of  this  chapter.  The  schedule 
must  show  start  and  stop  times  for  each 
activity  referenced  to  liftoff.  A  schedule 
must  include,  but  need  not  be  limited  to 
those  activities  required  by  part  417  of 
this  chapter. 

(b)  Either  as  part  of  the  schedule  or  as 
an  attachment,  an  applicant's  safety 
review  document  must  contain  a 
summary  of  each  scheduled  activity  that 
includes  criteria  for  successful 
completion  of  the  activity  and  that 
identifies  a  person  by  position  who 
oversees  the  activity. 


§415.123 
software. 


Computing  systems  and 


(a)  An  applicant's  safety  review 
document  must  describe  all  computing 
systems  and  software  that  perform  a 
software  safety  critical  function  for  any 
operation  performed  during  launch 
processing  or  flight  that  could  have  a 
hazardous  effect  on  the  public.  This 
includes  any  software  function  that,  if 


not  performed,  if  performed  out  of 
sequence,  or  if  performed  incorrectly, 
may  directly  or  indirectly  cause  a  public 
safety  hazard.  An  applicant  shall 
implement  such  computing  systems  and 
software  in  accordance  with  §417.123 
and  appendix  H  of  part  417  of  this 
chapter. 

(b)  An  applicant's  safety  review 
document  must  list  and  describe  all 
software  safety  critical  functions 
involved  in  a  proposed  launch, 
including  associated  hardware  and 
software  interfaces.  For  each  system 
with  a  software  safety  critical  function, 
an  applicant's  safety  review  document 
must  contain  the  following: 

(1)  A  listing  of  all  software  safety 
critical  functions  including 
identification  of  safety  critical  interfaces 
with  other  systems; 

(2)  A  description,  including  hardware, 
software,  and  layout,  of  any  operator 
console  and  display; 

(3)  Flow  charts  or  diagrams  showing 
hardware  data  busses,  hardware 
interfaces,  software  interfaces,  data 
flow,  power  systems,  and  the 
functionality  of  each  software  safety 
critical  function; 

(4)  Logic  diagrams  and  software 
design  descriptions; 

(5)  Listing  of  operator  user  TnanuaU 
and  documentation  by  tide  and  date; 

(6)  The  results  of  software  hazard 
analyses  as  integrated  into  the  system; 

(7)  Software  test  plan,  test  procedures, 
and  test  results;  and 

(8)  Software  development  plan, 
including  descriptions  of  the  launch 
operator's  implementation  of  the 
following: 

(i)  Software  development  process; 

(ii)  How  the  software  will  be 
partitioned; 

(iii)  Coding  standards  used; 

(iv)  Configuration  control; 

(v)  How  software  changes  will  be 
implemented  and  tested; 

(vi)  How  qualified  software  loads  will 
be  validated; 

(vii)  Policy  on  throughput  and 
memory  use  limitations; 

(viii)  Software  analysis; 

(ix)  Software  testing  and  methods  of 
independent  verification  and  validation 
employed; 

(x)  Policy  on  the  reuse  of  software; 

(xi)  Policy  on  the  use  of  any 
commercial-off-the-shelf  software;  and 

(xii)  Operating  system  and  language 
compilers  to  be  employed. 

§415.125    Unique  safety  policies  and 
practices. 

An  applicant's  safety  review 
document  must  identify  any  public 
safety  related  policy  and  practice  that  is 
unique  to  the  proposed  launch  in 
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accordance  with  §417.127  of  this 
chapter.  An  applicant's  safety  review 
document  must  describe  how  each 
unique  safety  policy  or  practice 
provides  for  public  safety. 

§415.127    Flight  safety  system  design  and 
operation  data. 

(a)  General.  An  applicant's  safety 
review  document  must  contain  the 
flight  safety  system  data  identified  in 
this  section  for  the  launch  of  an  orbital 
or  guided  sub-orbital  launch  vehicle 
that  uses  a  flight  safety  system  to  protect 
public  safety  in  accordance  with 

§  417.107(a)  of  this  chapter.  Unless 
otherwise  specified,  all  data  required  by 
this  section  that  is  applicable  to  an 
applicant's  flight  safety  system  must  be 
submitted  no  later  than  18  months 
before  the  applicant  brings  any  launch 
vehicle  to  a  proposed  launch  site.  An 
applicant  shall  participate  in  a  series  of 
technical  meetings  with  the  FAA  as 
needed  to  facilitate  the  review  and 
approval  of  a  flight  safety  system  and  its 
implementation. 

(b)  Flight  safety  system  description.  A 
safety  review  document  must  contain  an 
overview  design  description  of  an 
applicant's  flight  safety  system  and  its 
operation.  Flight  safety  system  and 
subsystems  design  and  operational 
requirements  are  provided  in  part  417, 
subpart  D  and  the  appendices  to  part 
417  of  this  chapter. 

(c)  Flight  safety  system  diagram.  An 
applicant's  safety  review  document 
must  contain  a  block  diagram  that 
identifies  all  flight  safety  system 
subsystems.  The  diagram  must  include, 
but  is  not  limited  to,  the  following 
subsystems  defined  in  part  417,  subpart 
D  of  this  chapter:  flight  termination 
system;  command  control  system; 
tracking;  telemetry;  communications; 
flight  safety  data  processing,  display, 
and  recording  system;  and  flight  safety 
official  console. 

(d)  Subsystem  design  information.  An 
applicant's  safety  review  document 
must  contain  all  of  the  following  data  as 
applicable  to  each  subsystem  identified 
in  the  block  diagram  required  by 
paragraph  (c)  of  this  section: 

(1)  Subsystem  description.  A  physical 
description  of  each  subsystem  and  its 
components,  its  operation,  and 
interfaces  with  other  systems  or 
subsystems. 

(2)  Subsystem  diagram.  A  physical 
and  functional  diagram  of  each 
subsystem,  including  interfaces  with 
other  systems  and  subsystems. 

(3)  Component  location.  Drawings 
showing  the  location  of  all  subsystem 
components  as  installed  on  the  vehicle, 
and  at  the  laimch  site. 


(4)  Electronic  components.  A  physical 
description  of  each  subsystem  electronic 
component,  including  operating 
parameters  and  functions  at  the  system 
and  piece-part  level.  An  applicant  shall 
also  provide  the  name  of  the 
manufacturer  and  the  model  number  of 
each  component  where  applicable  and 
identify  whether  the  component  is 
custom  designed  and  built  or  off-the- 
shelf-equipment. 

(5)  Mechanical  components.  An 
illustrated  parts  breakdown  of  all 
mechanically  operated  components  for 
each  subsystem,  including  the  name  of 
the  manufactiuer  and  any  model 
niunber. 

(6)  Subsystem  compatibility.  A 
demonstration"  of  the  compatibility  of 
the  onboard  launch  vehicle  flight 
termination  system  with  the  command 
control  system. 

[7]  Flight  termination  system 
component  storage,  operating,  and 
service  life.  A  listing  of  all  flight 
termination  system  components  that 
have  a  critical  storage,  operating,  or 
service  life  and  a  summary  of  the 
applicant's  procedures  for  ensuring  that 
each  component  does  not  exceed  its 
storage,  operating,  or  service  life  befoi^jB 
flight. 

(8)  Flight  termination  system  element 
siting.  For  a  flight  termination  system,  a 
description  of  where  each  subsystem 
element  is  sited,  where  cables  are 
routed,  and  identification  of  mounting 
attach  points  and  access  points. 

(9)  Flight  termination  system 
electrical  connectors  and  connections 
and  wiring  diagmms  and  schematics. 
For  a  flight  termination  system,  a 
description  of  all  subsystem  electrical 
connectors  and  coimections,  and  any 
electrical  isolation.  The  safety  review 
document  must  also  contain  system 
wiring  diagrams  and  schematics  and 
identify  the  test  points  to  be  used  for 
integrated  testing  and  checkout. 

(10)  Flight  termination  system 
batteries.  A  description  of  each  flight 
termination  system  battery  and  cell,  the 
name  of  the  battery  or  cell 
manufacturer,  and  any  model  niunbers. 

(11)  Controls  and  displays.  For  a  flight 
safety  official  console,  a  description 
identifying  all  controls,  displays,  and 
charts  depicting  how  real  time  vehicle 
data  and  fUght  safety  limits  are 
displayed.  'The  description  shall 
identify  the  scales  used  for  displays  and 
charts. 

(e)  System  analyses.  An  applicant 
shall  perform  the  reliability  and  other 
system  analyses  for  a  flight  termination 
system  and  command  control  system  in 
accordance  with  §417.329.  An 
applicant's  safety  review  dociunent 


must  contain  the  residts  of  each 
analysis. 

(f)  Environmental  design.  An 
applicant  must  determine  the  flight 
termination  system  maximum  predicted 
environment  levels  in  accordance  with 
§  417.307(b)  of  this  chapter  and  the 
design  environments  that  include 
design  margins  in  accordance  with 
D417.3  of  appendix  D  of  part  417.  An 
applicant's  safety  review  docvunent 
must  contain  a  siunmary  of  the  analyses 
and  measurements  used  to  derive  the 
maximiun  predicted  environment 
levels.  The  safety  review  document 
must  contain  a  matrix  that  identifies  the 
maximum  predicted  environment  levels 
and  the  design  environments. 

(g)  Flight  safety  system  compliance 
matrix.  An  applicant's  safety  review 
docmnent  must  contain  a  compliance 
matrix  of  the  function,  reliability, 
system,  subsystem,  and  component 
requirements  of  part  417  of  this  chapter 
and  its  appendices.  This  matrix  must 
identify  each  requirement  and  indicate 
compliance  as  follows: 

(1)  "Yes"  shall  be  indicated  if  the 
applicant's  system  meets  the 
requirement  in  part  417  of  this  chapter. 
The  matrix  shall  reference 
dociunentation  verifying  compliance; 

(2)  "Not  applicable"  shall  be 
indicated  if  the  applicant's  system 
design  and  operational  environment  are 
such  that  the  requirement  does  not 
apply.  For  each  such  case,  the  applicant 
shall  provide  a  clear  and  convincing 
demonstration  of  the  non-applicability 
of  that  requirement  as  an  attachment  to 
the  matrix;  and 

(3)  "Meets  intent"  shall  be  indicated 
in  each  case  where  the  applicant 
proposes  to  show  that  its  system  meets 
the  intent  of  the  requirement  through 
some  means  other  than  those  defined  in 
part  417  of  this  chapter.  For  each  such 
case,  an  applicant  shall  provide  a  clear 
and  convincing  demonstration  through 
a  technical  rationale  within  the  matrix, 
or  as  an  attachment,  that  the  proposed 
alternative  achieves  an  equivalent  level 
of  safety. 

(h)  Flight  termination  system 
installation  procedures.  An  applicant's 
safety  review  document  must  contain  a 
list  of  the  flight  termination  system 
installation  procedures  to  be 
implemented  in  accordance  with 
§  417.319  of  this  chapter  and  a  synopsis 
of  the  procedures  that  demonstrates 
how  they  meet  the  requirements  of 
§417.319  of  this  chapter.  The  list  must 
reference  each  procedure  by  title,  any 
docimient  number,  and  date. 

(i)  Tracking  validation  procedures.  An 
applicant's  safety  review  document 
must  contain  the  procedures  to  be 
implemented  according  to  §  417.121(h) 


of  this  chapter  for  validating  that  the 
accuracy  of  the  launch  vehicle  tracking 
data  supplied  to  the  flight  safety  official 
is  in  accordance  with  the  flight  safety 
system  design  and  flight  safety  limits 
developed  in  accordance  with  part  417 
of  this  chapter. 

§  41 5.1 29    Flight  safety  systsm  test  data. 

(a)  General.  An  applicant's  safety 
review  dociunent  must  contain  the 
flight  safety  system  test  data  required  by 
this  section.  Except  for  test  reports,  an 
applicant  shall  submit  all  required  test 
data  no  later  than  12  months  before  the 
applicant  brings  any  laimch  vehicle  to 
the  proposed  laimch  site.  An  applicant 
may  submit  test  data  earlier  to  allow 
greater  time  for  addressing  issues  that 
may  be  identified  by  the  FAA  and  avoid 
possible  impact  on  the  proposed  launch 
date.  The  requirements  in  this  section 
apply  to  all  testing  required  by  part  417, 
subpart  D  of  this  chapter  and  its 
appendices,  including  qualification, 
acceptance,  age  surveillance,  and 
preflight  testing  of  a  flight  safety  system 
and  its  subsystems  and  individual 
components.  Flight  safety  system  testing 
need  not  be  completed  before  the  FAA 
issues  a  launch  license.  Prior  to  flight, 

a  licensee  must  successfully  complete 
all  required  flight  safety  system  testing 
and  submit  the  completed  test  reports 
and  summaries  of  test  results  required 
by  §417.315tf)  and  §417.325(d)  of  this 
chapter. 

(b)  Testing  compliance  matrix.  An 
applicant's  safety  review  document 
must  contain  a  compliance  matrix  of  all 
the  flight  safety  system,  subsystem,  and 
component  testing  requirements  of  part 
417  and  appendices  to  part  417  of  this 
chapter.  This  matrix  must  identify  each 
test  requirement  and  indicate 
compliance  as  follows: 

(1)  "Yes"  shall  be  indicated  if  the 
applicant's  system  or  component  testing 
is  performed  in  accordance  with  part 
417  of  this  chapter.  The  matrix  shall 
reference  documentation  verifying 
compliance; 

(2)  "Not  applicable"  shall  be 
indicated  if  the  applicant's  system 
design  and  operational  environment  are 
such  that  the  test  requirement  does  not 
apply.  For  each  such  case,  an  applicant 
shall  provide  a  clear  and  convincing 
demonstration,  providing  its  technical 
rationale  within  the  matrix  or  as  an 
attachment  to  the  matrix,  that  the  test 
requirement  does  not  apply; 

(3)  "Similarity"  shallbe  indicated 
where  the  test  requirement  applies  to  a 
component  whose  design  is  being 
qualified  based  on  its  similarity  to  a 
previously  qualified  component  that 
successfully  passed  all  the  required 
testing.  For  each  such  case,  an  applicant 


shall  provide  a  demonstration  of 
similarity  by  performing  the  analysis 
required  by  appendix  E  of  part  417  of 
this  chapter.  The  results  of  each  analysis 
must  be  contained  within  the  matrix  or 
as  an  attachment;  and 

(4)  "Meets  intent"  shall  be  indicated 
in  each  case  where  the  applicant 
proposes  to  show  that  its  test  program 
meets  the  intent  of  the  requirement 
through  some  means  other  than  those  in 
part  417  of  this  chapter.  For  each  such 
case,  an  applicant  shall  provide  a  clear 
and  convincing  demonstration  through 
a  technical  rationale,  within  the  matrix 
or  as  an  attachment,  that  the  alternative 
means  achieves  an  equivalent  level  of 
safety. 

(c)  Test  program  overview  and 
schedule.  A  safety  review  document 
must  contain  a  summary  of  the 
applicant's  flight  safety  system  test 
program  that  identifies  where  the  tests 
are  to  be  performed  and  the  personnel 
who  ensure  the  validity  of  the  results. 
A  safety  review  document  must  contain 
a  schedule  for  successfully  completing 
each  test  before  flight.  The  schedule 
must  be  referenced  to  the  time  of  liftoff 
for  the  first  proposed  flight  attempt. 

(d)  Flight  safety  system  test  plans  and 
procedures.  An  applicant's  safety 
review  document  must  contain  test 
plans  that  satisfy  §  415.119(k)  and  the 
flight  safety  system  testing  requirements 
in  subpart  D  and  appendix  E  of  part  417 
of  this  chapter  for  all  flight  safety 
system  testing.  An  applicant's  safety 
review  document  must  contain  a  list  of 
all  flight  termination  system  test 
procedures  and  a  synopsis  of  the 
procedures  that  demonstrates  how  they 
meet  the  testing  requirements  of  part 
417.  The  list  must  reference  each 
procedure  by  title,  any  document 
number,  and  date. 

(e)  Test  reports.  An  applicant's  safety 
review  document  must  contain  test 
reports,  prepared  in  accordance  with 
§417.315(f)  and  §417. 325(d)  of  this 
chapter,  for  each  flight  safety  system  test 
completed  at  the  time  of  license 
application.  An  applicant  shall  submit 
any  remaining  test  reports  before  flight 
in  accordance  with  §  417.315(f)  and 

§  417.325(d)  of  this  chapter. 

(f)  Reuse  of  flight  termination  system 
components.  For  any  flight  termination 
system  component  to  be  used  for  more 
than  one  flight,  an  applicant's  safety 
review  document  must  contain  a  reuse 
qualification  test,  refurbishment  plan, 
and  acceptance  test  plan.  This  test  plan 
must  define  the  applicant's  process  for 
demonstrating  that  the  component  can 
function  without  degradation  in 
performance  when  subjected  to  the 
qualification  test  environmental  levels 
plus  the  total  number  of  exposures  to 


the  maximum  expected  environmental 
levels  for  each  of  the  flights  to  be  flown. 

1415.131    Htght  safety  system  crew  daU. 

(a)  An  applicant's  safety  review 
document  must  identify  each  flight 
safety  system  crew  position  and  the  role 
of  that  crewmember  during  launch 
processing  and  flight  of  a  launch 
vehicle. 

(b)  An  applicant's  safety  review 
document  must  identify  the  senior  flight 
safety  official  by  name  and  demonstrate 
tliat  this  individual's  qualifications 
comply  with  the  requirements  of 
§417.331  of  this  chapter. 

(c)  An  applicant's  safety  review 
document  must  describe  the 
certification  and  training  program  for 
flight  safety  system  crewmembers 
established  to  ensure  compliance  with 
§417.105  and  §417.331  of  this  chapter. 

9.  Appendixes  B  and  C  to  part  415  are 
added  to  read  as  follows: 

Appendix  B  to  Part  415— Safety  Review 
Dociunent  Outline 

This  appendix  contains  the  format  and 
numbering  scheme  for  a  safety  review 
document  to  be  submitted  as  part  of  an 
application  for  a  launch  license. 
Administrative  requirements  applicable  to  a 
safety  review  document  are  provided  in 
§415.107.  Requirements  for  the  form  and 
content  of  each  part  of  a  safety  review 
document  are  provided  in  parts  413  and  415 
of  this  chapter.  Technical  requirements 
related  to  the  information  contained  in  a 
safety  review  document  are  provided  in  part 
417  of  this  chapter.  The  applicable  sections 
of  parts  413,  415,  and  417  of  this  chapter  are 
referenced  in  the  outline  below. 

Safety  Review  Document 

1.0  Launch  Description  (§415.109) 

1.1  Purpose 

1.2  Launch  Schedule 

1.3  Launch  Site  Description 

1.4  Launch  Vehicle  Description 

1.5  Payload  Description 

1.6  Trajectory 

1.7  Staging  Events 

1.8  Vehicle  Performance  Graphs 

1.9  Unguided  Suborbital  Rocket  Design 
Configuration 

2.0  Launch  Operator  Information 
(§415.111) 

2.1  Launch  Operator  Administrative 
Information  (§415.111  and  §413.7) 

2.2  Launch  Operator  Organization 
(§415.111  and  §417.103) 

2.2.1    Organization  Sumnury 

2.2.3  Organization  Charts 

2.2.4  OfHce  Descriptions  and  Safety 
Functions 

3.0  Launch  Personnel  Certification  Program 
(§415.113  and  §417.105) 

3.1  Program  Summary 

3.2  Program  Implementation  Document(s) 

3.3  Table  of  Safety  Critical  Tasks  Performed 
by  Certified  Personnel 
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4.0  Flight  Safety  (§415.115) 

4.1  Initial  Flight  Safety  Analysis 

4.1.1  Flight  Safety  Sub-Analyses,  Methods, 
and  Assumptions 

4.1.2  Sample  Calculation  and  Products 

4.1.3  Conjunction  On  Launch  Assessment 
Input  Data 

4.1.4  Launch  Specific  Updates  and  Final 
Flight  Safety  Analysis  Data 

4.2  Radionuclide  Data  (where  applicable) 

4.3  Flight  Safety  Plan 

4.3.1  Flight  Safety  Personnel 

4.3.2  Flight  Safety  Rules 

4.3.3  Flight  Safety  System  Summary  and 
Preflight  Tests 

4.3.4  Trajectory  and  Debris  Dispersion  Data 

4.3.5  Flight  Hazard  Areas  and  Safety  Clear 
Zones 

4.3.6  Support  Systems  and  Services 

4.3.7  Flight  Safety  Activities 

4.3.8  Unguided  Suborbital  Rocket  Data 
(where  applicable) 


5.0 

5.1 
5.2 


Ground  Safety  (§415.117) 

Ground  Safety  Analysis  Report 
Ground  Safety  Plan 


6.0  Launch  Plans  (§415.119  and  §417.111) 

6.1  Emergency  Response  Plan 

6.2  Accident  Investigation  Plan 

6.3  Launch  Support  Equipment  and 
Instrumentation  Plan 

6.4  Configuration  Management  and  Control 
Plan 

6.5  Communications  Plan 

6.6  Frequency  Management  Plan 

6.7  Seciuity  and  Hazard  Area  Surveillance 
Plan 

6.8  Public  Coordination  Plan 

6.9  Local  Agreements  and  Plans 

6.10  Test  Plans 

6.11  Countdown  Plans 

6.12  Launch  Abort/Delay  Recovery  Plan 

6.13  License  Modification  Plan 

7.0  Launch  Schedule  and  Points  of  Ckyntact 
(§415.121) 

7.1  Schedule  Charts 

7.2  Activity  Summaries  and  Points-of- 
Contact 

8.0  Computing  Systems  and  Software 
(§415.123) 

8.1  Hardware  and  Software  Descriptions 

8.2  Flow  Charts  and  Diagrams 

8.3  Logic  Diagrams  and  Software  Design 
Descriptions 

8.4  Operator  User  Manuals  and 
Documentation 

8.5  Software  Hazard  Analyses 

8.6  Software  Test  Plans,  Test  Procedures, 
and  Test  Results 

8.7  Software  Development  Plan 

9.0    Unique  Safety  Policies  and 
Requiremen  ts  (§415.1 25) 

10.0  Flight  Safety  System  Design  and 
Operation  Data  (§415.127) 

10.1  Flight  Safety  System  Description 

10.2  Flight  Safiety  System  Diagram 

10.3  Flight  Safety  System  Subsystem  Design 
Information 

10.4  Flight  Safety  System  Analyses 

10.5  Flight  Termination  System 
Environmental  Design 


10.6  Flight  Safety  System  Compliance 
Matrix 

10.7  Flight  Termination  System  Installation 
P^ocedur^s 

10.8  Tracking  System  Validation 
Procedures 

11.0  Flight  Safety  System  Test  Data 
(§415.129) 

11.1  Test  Program  Overview 

11.2  Testing  and  Installation  History 

11.3  Test  Levels 

11.4  Test  Plans,  Procedures,  and  Reports 

11.5  Testing  Compliance  Matrix 

12.0  Flight  Safety  System  Crew  Data 
(§415.131) 

12.1  Position  Descriptions 

12.2  Personnel  Qualifications 

12.3  Certification  and  Training  Program 
Description 

Appendix  C  to  Part  415— Ground  Safety 
Analjrsis  Report 

C415.1     General 

(a)  This  appendix  provides  the 
content  and  format  requirements  for  a 
ground  safety  analysis  report  that  must 
be  submitted  to  the  FAA  as  part  of  a 
laimch  license  application  in 
accordance  with  §415.117.  An 
applicant  shall  perform  a  ground  safety 
analysis  in  accordance  with  subpart  E  of 
part  417  of  this  chapter  and  submit  a 
groimd  safety  analysis  report  in 
accordance  with  this  appendix. 

(b)  A  groimd  safety  analysis  report 
must  contain  hazard  analyses  that 
describe  all  hazard  controls,  and 
describe  a  laimch  operator's  hardware, 
software,  and  operations  so  that  the 
FAA  may  assess  the  adequacy  of  the 
hazard  analysis.  A  launch  operator  shall 
document  all  hazard  analyses  on  hazard 
analysis  forms  in  accordance  with 
C415.3(d)  and  submit  systems  and 
operations  descriptions  as  a  separate 
volume  of  the  report. 

(c)  A  ground  safety  analysis  report 
must  include  a  table  of  contents  and 
provide  definitions  of  any  acronyms  and 
unique  terms  used  in  the  report. 

(d)  Instead  of  repeating  the  data,  a 
launch  operator's  ground  safety  analysis 
report  may  reference  other  documents 
submitted  to  the  FAA  that  contain  the 
information  required  by  this  appendix. 

C415.3    Ground  Safety  Analysis  Report 
Chapters 

(a)  Introduction.  A  ground  safety 
analysis  report  must  include  an 
introductory  chapter  that  describes  all 
administrative  items  such  as  purpose, 
scope,  safety  certification  of  personnel 
who  performed  any  part  of  the  analysis, 
and  any  special  interest  items,  such  as 
high-risk  situations  or  potential  non- 
compliance with  any  applicable  FAA 
requirement. 


(b)  Launch  vehicle  and  operations 
sunnmary.  A  ground  safety  analysis 
report  must  include  a  chapter  that 
provides  general  safety  information 
about  the  vehicle  and  operations, 
including  the  payload  and  flight 
termination  system.  This  chapter  must 
serve  as  an  executive  summary  of 
detailed  information  contained  within 
the  report. 

(c)  Systems,  subsystenis,  and 
operations  information.  A  ground  safety 
analysis  report  must  include  a  chapter 
that  provides  detailed  safety 
information  about  each  launch  vehicle 
system,  subsystem  and  operation  and 
any  associated  interfaces.  The  data  in 
this  chapter  must  be  in  accordance  with 
the  following: 

(1)  Introduction.  A  launch  operator's 
ground  safety  analysis  report  must 
contain  an  introduction  to  its  systems, 
subsystems,  and  operations  information 
that  serves  as  a  roadmap  and  checklist 
to  ensure  all  applicable  items  are 
covered.  All  flight  and  groimd  hardware 
must  be  identified  with  a  reference  to 
where  the  items  are  discussed  in  the 
document.  All  interfacing  hardware  and 
operations  must  be  identified  with  a 
reference  to  where  the  items  are 
discussed  in  the  document.  The 
introduction  must  identify  interfaces 
between  systems  and  operations  and  the 
boundaries  that  describe  a  system  or 
operation. 

(2)  Subsystem  description.  For  each 
hardware  system  identified  in  a  ground 
safety  analysis  report  as  falling  under 
one  of  the  hazardous  systems  listed  in 
paragraphs  (c){3),  (c)(4)  and  (c)(5)  of  this 
section,  the  report  must  identify  each  of 
the  hardware  system's  subsystems.  A 
ground  safety  analysis  report  must 
describe  each  hazardous  subsystem  in 
accordance  with  the  following  format: 

(i)  General  description,  including 
nomenclature,  function,  and  a  pictorial 
overview  ; 

(ii)  Technical  operating  description, 
including  text  and  figures  describing 
how  a  subsystem  works  and  any  safety 
features  and  fault  tolerance  levels; 

(iii)  Safety  critical  parameters, 
including  those  that  demonstrate 
implemented  system  safety  approaches 
that  are  not  evident  in  the  technical 
operating  description  or  figures,  such  as 
factors  of  safety  for  structures  and 
pressure  vessels; 

(iv)  Major  components  including  any 
part  of  a  subsystem  that  must  be 
technically  described  in  order  to 
understand  the  subsystem  hazards.  For 
a  complex  subsystem  such  as  a 
propulsion  subsystem,  a  majority  of  the 
detail,  including  any  figures  shall  be 
provided  at  the  major  component  level 
such  as  tanks,  engines  and  vents.  The 


presentation  of  figures  in  the  report 
shall  progress  in  detail  from  broad 
overviews  to  narrowly  focused  figures. 
Each  figure  must  have  supporting  text 
that  explains  what  the  figure  is  intended 
to  illustrate; 

(v)  Ground  operations  and  interfaces 
including  interfaces  with  other  launch 
vehicle  and  launch  site  subsystems.  A 
ground  safety  analysis  report  must 
identify  a  launch  operator's  hazard 
controls  for  all  operations  that  are 
potentially  hazardous  to  the  public.  The 
report  must  contain  facility  figures  that 
illustrate  where  hazardous  operations 
take  place  and  must  identify  all  areas 
where  controlled  access  is  employed  as 
a  hazard  control;  and 

(vi)  Hazard  analysis  summary  of 
subsystem  hazards  that  identifies  each 
specific  hazard  and  the  threat  to  public 
safety.  This  summary  must  provide 
cross-references  to  the  hazard  analysis 
form  required  in  C4 15. 3(d)  and  indicate 
the  nature  of  the  control,  such  as  design 
margin,  fault  tolerance,  or  procedure. 

(3)  Flight  hardware.  For  each  stage  of 
a  launch  vehicle,  a  ground  safety 
analysis  report  must  identify  all  flight 
hardware  systems  using  the  following 
sectional  format: 

(i)  Structural  and  mechanical  systems; 

(ii)  Ordnance  systems; 

(iii)  Propulsion  and  pressure  systems; 

(iv)  Electrical  and  non-ionizing 
radiation  systems;  and 

(v)  Ionizing  radiation  «ources  and 
systems. 

(4)  Ground  hardware.  A  ground  safety 
analysis  report  must  identify  the  launch 
operator's  ground  hardware,  including 
launch  site  and  ground  support 
equipment,  that  contains  hazardous 
energy  or  materials,  or  that  can  affect 
flight  hardware  that  contains  hazardous 
energy  or  materials.  All  ground 
hardware  shall  be  identified  using  the 
following  sectiond  format: 

(i)  Structural  and  mechanical  ground 
support  and  checkout  systems; 

(ii)  Ordnance  ground  support  and 
checkout  systems; 

(iii)  Propulsion  and  pressure  ground 
support  and  checkout  systems; 

(iv)  Electrical  and  non-ionizing 
radiation  ground  support  and  checkout 
systems; 


(v)  Ionizing  radiation  ground  support 
and  checkout  systems; 
(vi)  Hazardous  materials;  and 
(vii)  Support  and  checkout  systems 
and  any  other  safety  equipment  used  to 
monitor  or  control  a  potential  hazard 
not  otherwise  addressed  above. 

(5)  Flight  safety  system.  A  ground 
safety  analysis  report  must  describe  the 
hazards  of  inadvertent  actuation  of  the 
launch  operator's  flight  safety  system, 
potential  damage  to  the  flight  safety 
system  during  ground  operations,  and 
the  hazard  controls  to  be  implemented. 

(6)  Hazardous  materials.  A  ground 
safety  analysis  report  must  identify  any 
hazardous  materials  used  in  the  launch 
operator's  flight  and  ground  systems, 
including  the  quantity  and  location  of 
each.  A  ground  safety  analysis  report 
must  contain  a  summary  of  the  launch 
operator's  approach  for  protecting  the 
public  fi^m  toxic  plumes,  including  the 
all  toxic  concentration  thresholds  used 
to  control  public  exposure  and  a 
description  of  any  related  local 
agreements.  The  ground  safety  analysis 
report  must  describe  any  toxic  plume 
model  used  to  protect  public  s^ety  and 
contain  any  algorithms  implemented  by 
the  model.  For  a  launch  that  involves 
the  use  of  any  toxic  propellants,  the 
ground  safety  analysis  report  must 
include  the  products  of  the  launch 
operator's  toxic  release  hazard  analysis 
for  launch  processing  in  accordance 
with  paragraph  I417.7(m)  of  appendix  I 
of  part  417  of  this  chapter. 

(d)  Hazard  analysis.  A  ground  safety 
analysis  report  must  include  a  chapter 
containing  a  hazard  analysis  of  the 
launch  vehicle  and  launch  vehicle 
processing  and  interfaces.  The  hazard 
analysis  must  identify  each  hazard  and 
all  hazard  controls  to  be  implemented. 
A  ground  safety  analysis  report  must 
contain  the  results  of  the  laimch 
operator's  hazard  analysis  of  each 
system,  subsystem,  and  operation  using 
a  standardized  format  that  includes  all 
of  the  items  listed  on  the  example 
hazard  analysis  form  provided  in  figure 
C415— 1  and  in  accordance  with  the 
following: 

(1)  Introduction.  A  ground  safety 
analysis  report  must  contain  an 


introduction  that  serves  as  a  roadmap 
and  checklist  to  the  launch  operator's 
hazard  analysis  forms.  All  flight  and 
ground  hardware  must  be  identified 
with  a  reference  to  where  the  items  are 
discussed  in  the  ground  safety  analysis 
report.  All  interfacing  hardware  and 
operations  must  be  similarly  addressed. 
The  introduction  must  explain  how  a 
launch  operator  has  chosen  to  present 
its  hazard  analysis  in  terms  of  hazard 
identification  numbers  as  identified  in 
figure  C415-1. 

(2)  Analysis.  Each  hazard  may  be 
presented  on  a  separate  form  or  a  launch 
operator  may  consolidate  hazards  of  a 
specific  system,  subsystem,  component, 
or  operation  onto  a  single  form.  "There 
must  be  at  least  one  form  for  each 
hazardous  subsystem  and  each 
hazardous  subsystem  operation.  A 
launch  operator  must  state  which 
approach  it  has  chosen  in  the 
introduction  to  the  hazard  analysis 
section.  Each  identified  hazard  control 
must  be  separately  tracked. 

(3)  Numbering.  Each  hazard  analysis 
form  shall  be  numbered  with  the 
applicable  system  or  subsystem 
identified.  Each  line  item  on  a  hazard 
analysis  form  shall  be  numbered,  with 
numbers  and  letters  provided  for 
multiple  entries  against  an  individual 
line  item.  A  line  item  consists  of  a 
hardware  or  operation  description  and  a 
hazard. 

(4)  Hazard  analysis  data.  A  hazard 
analysis  form  must  contain  or  reference 
all  information  necessary  to  understand 
the  relationship  of  a  system,  subsystem, 
component,  or  operation  with  a  hazard 
cause,  control,  and  verification. 

(e)  Hazard  analysis  supporting  data. 
A  ground  safety  analysis  report  must 
include  data  that  supports  the  hazard 
analysis.  If  such  data  does  not  fit  onto 
the  hazard  analysis  form  it  shall  be 
provided  in  a  supporting  data  chapter. 
This  chapter  must  contain  a  table  of 
contents  and  may  reference  other 
documents  that  contain  supporting  data. 
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Figure  C415-1,  Example  Hazard  Analysis  Form 


System/Subsystem/Operation: 


HIN* 

Status 


(Hazard 
Item 
Number 
and  status: 
open  or 
closed) 


Hardware  or 
Operation 


(Brief 

description  of  the 
operation  or 
system  including 
identification  of 
its  boundaries.) 


Hazard  and 
Effects 


(Description  of 
each  associated 
hazard. 

Identification  and 
location  of  the 
public  at  risk  and 
a  description  of 
the  potential 
adverse  effects  on 
people  and 
property.) 


Hazard 
Causes 


(Description  of 
each  event  that 
may  result  in  a 
hazard  having 
an  adverse 
affect  on  the 
public.) 


Hazard  Controls 


(Description  of  each 
system  design  safety 
devices,  or 

operational  procedure 
to  be  implemented  to 
protect  the  public. 

If  there  is  no  public 
hazard  associated 
with  an  operation  or 
system,  the  analysis 
must  explain  the 
basis  for  that 
conclusion.) 


Safety 
Verifications 


(The  verification 
status  of  each 
hazard  control, 
whether  the 
hazard  control  is 
"open"  or 
"closed,"  and 
identification  of 
drawings,  reports, 
or  procedures  that 
verify  that  a 
control  is  in 
place.) 


HIN*:  A  Hazard  Item  Number  (HIN)  must  be  used  to  track  each  hazard  to  closure.  Each  HIN 
must  be  unique  to  a  specific  hazard  with  no  duplication  of  HINs  for  the  launch  program.  A 
hazard  may  have  more  than  one  HIN  or  a  series  of  HINs.  A  launch  operator  may  assign  a  HIN 
to  track  the  status  of  an  individual  hazard  cause,  control,  or  verification.  The  status  of  each  HIN 
entry  in  a  hazard  analysis  form  must  be  listed  as  either  open  or  closed.  There  must  be  a  means  to 
track  individual  open  items  to  closure  for  each  hazard.  A  line  must  separate  each  HIN  entry  on  a 
hazard  analysis  form. 
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9.  Revise  part  417  to  read  as  follows: 
PART  417— LAUNCH  SAFETY 
Subpart  A— General 

417.1    Scope. 

417.3    Defmitions. 

417.5    Launch  safety  responsibility. 

417.7    Launch  site  responsibility. 

417.9    Safety  review  dociunent  and  launch 

specific  updates. 
417.11    License  flight  readiness. 
417.12-417.100    [Reserved] 

Subpart  B — Launch  Safety  Requirements 

417.101  Scope. 

417.103  Launch  operator  organization. 

417.105  Launch  personnel  qualifications 

and  certification. 

417.107  Flight  safety. 

417.109  Ground  safety. 

417.111  Launch  plans. 

417.113  Launch  safety  rules. 

417.115  Tests. 

417.117  Reviews. 

417.119  Rehearsals. 

417.121  Safety  critical  preflight  operations. 

417.123  Computing  systems  and  software. 

417.125  Launch  of  an  unguided  suborbital 

rocket. 


417.12.7    Unique  safety  policies  and 

practices. 
417.128-417.200     (Reserved] 

Subpart  C— Flight  Safety  Analysis 

417.201     Scope. 

417.203    General. 

417.205    Trajectory  analysis. 

417.207    Malfunction  turn  analysis. 

417.209    Debris  analysis. 

417.211     Flight  control  lines  analysis. 

417.213    Flight  safety  limits  analysis. 

417.215    Straight-up  time  analysis. 

417.217    Wind  analysis. 

417.219    No-longer-terminate  (gate)  analysis. 

417.221    Data  loss  flight  time  analysis. 

417.223    Time  delay  analysis. 

417.225    Flight  hazard  area  analysis. 

417.227    Debris  risk  analysis. 

417.229    Toxic  release  hazard  analysis. 

417.231    Distant  focus  overpressure 

explosion  hazard  analysis. 
417.233    Conjunction  on  launch  assessment. 
417.235    Analysis  for  launch  of  an  imguided 

suborbital  rocket  flown  with  a  wind 

weighting  safety  system. 
417.236-417.300     (Reserved] 

Subpart  D— flight  Safety  System 

417.301    General. 

417.303    Launch  vehicle  flight  termination 
system  functional  requirements. 


417.305    Flight  termination  system 

reliability. 
417.307    Flight  termination  system 

environment  survivability. 
417.309    Command  destruct  system. 
417.311    Inadvertent  separation  destruct 

system. 
417.313    Flight  termination  system  safing 

and  arming. 
417.315    Flight  termination  system  testing. 
417.317    Fl^t  termination  system  preflight 

testing. 
417.319    Flight  termination  system 

installation  procedures. 
417.321    Flight  termination  system 

monitoring. 
417.323    Command  control  system 

requirements. 
417.325    Conunand  control  system  testing. 
417.327    Support  systems. 
417.329    Flight  safety  system  analysis. 
417.331    Flight  safety  system  crew  roles  and 

qualifications. 
417.332-417.400    (Reserved) 

Subpart  E— Ground  Safety 

417.401  Scope. 

417.403  General. 

417.405  Ground  safety  analysis. 

417.407  Hazard  control  implementation. 

417.409  System  hazard  controls. 

417.411  Safety  clear  zones  for  hazardous 
operations. 


417.413    Hazard  areas. 

417.415    Post-launch  and  post-flight-attempt 

hazard  controls. 
417.417    Propellents  and  explosives. 
417.418-417.500    (Reserved) 
Appendix  A  to  Part  417— Methodologies  for 

Determining  Flight  Hazard  Areas  for 

Orbital  Launch 
Appendix  B  to  Part  417— Methodology  for 

Performing  Debris  Risk  Analysis 
Appendix  C  to  Part  417— Flight  Safety 

Analysis  for  an  Unguided  Suborbital 

Rocket  Flown  With  a  Wind  Weighting 

Safety  System  and  Hazard  Areas  for 

Planned  Impacts  for  All  Launches 
Appendix  D  to  Part  417— Flight  Termination 

System  Components  and  Circuitry 
Appendix  E  to  Part  417— Flight  Termination 

System  Component  Testing  and  Analysis 
Appendix  F  to  Part  417— Flight  Termination 

System  Electronic  Piece  Parts 
Appendix  G  to  Part  417— Natural  and 

Triggered  Lighting  Flight  Commit 

Criteria 
Appendix  H  to  Part  417— Safety  Critical 

Computing  Systems  and  Software 
Appendix  I  to  Part  417 — Methodologies  for 

Toxic  Release  Hazard  Analysis 

Authority:  49  U.S.C.  70101-70121. 

Subpart  A— General 

§417.1    Scope. 

This  part  prescribes  the 
responsibilities  of  a  launch  operator 
conducting  a  licensed  launch  of  an 
expendable  launch  vehicle  and  the 
requirements  with  which  a  licensed 
launch  operator  must  comply  to 
maintain  a  license  and  conduct  a 
launch.  The  safety  requirements 
contained  in  this  part  apply  to  all 
licensed  launches  of  expendable  laimch 
vehicles.  The  administrative 
requirements  for  submitting  material  to 
the  FAA  contained  in  this  part  apply  in 
total  to  all  licensed  launches  from  a 
non-federal  laimch  site.  For  a  licensed 
launch  from  a  federal  launch  range 
where  there  is  a  federal  range  safety 
organization  overseeing  the  safety  of 
each  licensed  launch,  the  administrative 
requirements  contained  in  this  part  that 
apply  to  such  a  launch  will  be  identified 
during  the  licensing  process  in 
accordance  with  subpart  C  of  part  415 
of  this  chapter,  but  may  vary  depending 
on  the  FAA's  current  baseline 
assessment  of  the  federal  launch  range's 
safety  process.  Requirements  for 
preparing  a  license  application  to 
conduct  a  launch,  including  all  related 
policy  and  safety  reviews  and  payload 
determinations  are  contained  in  parts 
413  and  415  of  this  chapter. 

1417.3    Definitions. 

For  the  purpose  of  this  part. 
Casualty  means  serious  injury  or 

death. 
Command  control  system  means  the 

portion  of  a  flight  safety  system  that 


includes  all  components  needed  to  send 
a  flight  termination  control  signal  to  an 
onboard  vehicle  flight  termination 
system.  A  command  control  system 
starts  with  flight  termination  activation 
switches  at  the  flight  safety  official 
console  and  ends  at  each  command- 
transmitting  antenna.  It  includes  all 
intermediate  equipment,  linkages,  and 
software  and  any  auxiliary  transmitter 
stations  that  ensiu«  a  command  signal 
will  reach  the  onboard  vehicle  flight 
termination  system  fitim  liftoff  until  the 
launch  vehicle  achieves  orbit  or  can  no 
longer  reach  a  populated  or  other 
protected  area. 

Command  destruct  system  means  a 
portion  of  a  flight  termination  system 
that  includes  all  components  on  board 
a  launch  vehicle  that  receive  a  flight 
termination  control  signal  and  achieve 
destruction  of  the  launch  vehicle.  A 
command  destruct  system  includes  all 
receiving  antennas,  receiver  decoders, 
explosive  initiating  and  transmission 
devices,  safe  and  arm  devices  and 
ordnance  necessary  to  achieving 
destruction  of  the  launch  vehicle  upon 
receipt  of  a  destruct  command. 

Conjunction  on  launch  means  the 
approach  of  a  launch  vehicle  or  any 
launch  vehicle  component  or  payload 
within  200  kilometers  of  a  habitable 
orbiting  object,  either  during  the  flight 
of  an  imguided  suborbital  rocket  or 
during  the  ascent  to  orbit  and  first  orbit 
of  an  orbital  launch  vehicle. 

Countdown  means  the  timed 
sequence  of  events  that  must  take  place 
to  initiate  flight  of  a  launch  vehicle. 

Crossrange  means  the  distance 
measured  along  a  line  whose  direction 
is  either  90  degrees  clockwise  (right 
crossrange)  or  counter-clockwise  (left 
crossrange)  to  the  projection  of  a  laimch 
vehicle's  planned  nominal  velocity 
vector  azimuth  onto  a  horizontal  plane 
tangent  to  the  ellipsoidal  Earth  model  at 
the  launch  vehicle's  sub-vehicle  point. 
The  terms,  right  crossrange  and  left 
crossrange,  may  also  be  used  to  indicate 
direction. 

Data  loss  flight  time  means  the 
shortest  elapsed  thrusting  time  during 
which  a  launch  vehicle  can  move  from 
its  normal  trajectory  to  a  condition 
where  it  is  possible  for  the  laimch 
vehicle  to  endanger  the  public.  Data  loss 
flight  times  are  used  to  determine  when 
a  launch  vehicle's  flight  must  be 
terminated  if  launch  vehicle  tracking 
data  is  no  longer  available  to  the  fU^t 
safety  official. 

Destruct  means  the  act  of  terminating 
the  flight  of  a  launch  vehicle  in  a  way 
that  destroys  the  launch  vehicle  and 
disperses  or  expends  all  remaining 
propellant  and  renders  remaining 
energy  sources  non-propulsive  before 


the  launch  vehicle  or  any  launch 
vehicle  component  or  payload  impacts 
the  Earth's  surface. 

Document  means,  when  used  as  a 
verb,  to  create  and  maintain  a  written 
record. 

Dovmrange  means  the  distance 
measured  along  a  line  whose  direction 
is  parallel  to  the  projection  of  a  launch 
vehicle's  planned  nominal  velocity 
vector  azimuth  into  a  horizontal  plane 
tangent  to  the  ellipsoidal  Earth  model  at 
the  launch  vehicle  sub-vehicle  point. 
The  term  downrange  may  also  be  used 
to  indicate  direction. 

Drag  impact  point  means  a  launch 
vehicle  impact  point  corrected  for 
atmospheric  drag. 

Dwell  time  means  the  period  during 
which  a  launch  vehicle  impact  point  is 
over  a  populated  or  other  protected  area. 
Dwell  time  also  means  the  period 
during  which  an  object  is  subjected  to 
a  test  condition. 

Expendable  launch  vehicle  means  a 
launch  vehicle  whose  propulsive  stages 
are  flown  only  once. 

Fximily  performance  data  means  the 
results  of  launch  vehicle  component 
and  system  tests  that  represent  similar 
characteristics  for  a  launch  vehicle 
component  or  system  and  is  data  that  is 
continuously  updated  as  additional 
samples  of  a  given  component  or  system 
are  tested.  Family  performance  data  is 
used  as  a  baseline  for  comparison  to  the 
results  of  subsequent  tests  of  the  given 
component  or  system. 

Flight  control  line  means  a  boundary 
used  to  define  the  region  over  which  a 
launch  vehicle  will  be  allowed  to  fly 
and  where  any  debris  resulting  fix)m 
normal  flight  or  any  launch  vehicle 
malfunction  will  be  allowed  to  impact. 

Flight  safety  limit  means  criteria  that 
ensure  that  a  launch  vehicle's  debris 
impact  dispersion  does  not  cross  over 
any  flight  control  line  established  for 
the  flight. 

Flight  safety  official  means  the  person 
designated  by  a  launch  operator  who 
monitors  the  flight  of  a  launch  vehicle 
and  makes  a  flight  termination  decision 
when  a  launch  vehicle  failure  occurs 
and  the  launch  vehicle  violates  an 
established  flight  safety  limit  or  other 
flight  safety  criterion. 

Flight  safety  system  means  the  system 
that  provides  a  means  of  control  during 
flight  for  preventing  a  launch  vehicle 
and  any  component,  including  any 
payload,  frtim  reaching  any  populated 
or  other  protected  area  in  the  event  of 
a  launch  vehicle  failure.  A  flight  safety 
system  includes  the  hardware  and 
software  used  to  protect  the  public  in 
the  event  of  a  launch  vehicle  failure  and 
the  functions  of  any  flight  safety  system 
crew.  One  typical  U.S.  flight  safety 
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system,  for  example,  incorporates  a 
flight  termination  system,  a  command 
control  system,  and  support  systems 
such  as  tracking  and  telemetry. 

Flight  safety  system  crew  means  each 
of  the  personnel,  designated  by  a  launch 
operator,  who  operate  flight  safety 
system  hardware  and  software.  The 
functions  of  a  flight  safety  system  crew 
are  part  of  the  flight  safety  system.  A 
flight  safety  system  crew  includes  a 
flight  safety  official  and  the  personnel 
who  support  the  flight  safety  official 
during  launch. 

F/jgnf  termination  system  means  all 
components,  onboard  a  launch  vehicle, 
that  provide  the  ability  to  end  a  launch 
vehicle's  flight  in  a  controlled  manner. 
A  flight  termination  system  consists  of 
all  command  destruct  systems, 
inadvertent  separation  destruct  systems, 
or  other  systems  or  components  that  are 
onboard  a  laimch  vehicle  and  used  to 
terminate  flight. 

Gate  means  the  portion  of  a  flight 
control  line  or  other  flight  safety  limit 
boundary  through  which  a  launch 
vehicle's  tracking  icon  may  pass 
without  flight  termination. 

HTPB  means  hydroxy-terminated 
polybutadiene. 

In-family  means  a  launch  vehicle 
component  or  system  test  residt 
indicating  that  the  component  or 
system's  performance  conforms  to  the 
family  performance  data  that  was 
established  by  previous  test  results. 

Inadvertent  separation  destruct 
system  means  an  automatic  destruct 
system  that  uses  mechanical  means  to 
trigger  the  destruction  of  a  launch 
vehicle  stage. 

Instantaneous  impact  point  means  an 
impact  point,  following  thrust 
termination  of  a  launch  vehicle, 
calcidated  in  the  absence  of  atmospheric 
drag  effects. 

Launch  area  means  the  portion  of  a 
flight  corridor  defined  by  the  flight 
control  lines  firom  the  launch  point  to  a 
point  100  nautical  miles  in  the 
downrange  direction. 

Launch  azimuth  means  the  horizontal 
angular  direction  initially  taken  by  a 
la\mch  vehicle  at  liftoff,  measured 
clockwise  in  degrees  from  true  north. 

Launch  conductor  means  a  person 
designated  by  a  launch  operator  who 
conducts  preflight  laimch  processing, 
hazardous  operations,  systems  testing, 
and  the  launch  countdown.  A  launch 
conductor  coordinates  activities  with  a 
laimch  safety  director  and  reports 
directly  to  a  launch  director. 

Launch  crew  means  all  personnel  who 
control  the  countdown  and  flight  of  a 
launch  vehicle  or  who  make  irrevocable 
operational  decisions  that  have  the 
potential  for  impacting  public  safety.  A 


launch  crew  includes,  but  is  not  limited 
to,  members  of  the  flight  safety  system 
crew. 

Launch  director  means  an  internal 
launch  operator  management  employee 
who  ensures  public  safety  and  who  has 
final  approval  authority  for  launch.  A 
launch  director  ensures  that  all  public 
safety  related  issues  are  resolved  prior 
to  flight. 

Launch  processing  means  all  preflight 
preparation  of  a  launch  vehicle  at  a 
launch  site,  including  buildup  of  the 
launch  vehicle,  integration  of  the 
pay  load,  and  fueling. 

Launch  safety  director  means  a  person 
designated  by  a  launch  operator  who 
oversees  a  launch  safety  organization 
and  all  activities  related  to  ensuring 
public  safety.  A  launch  safety  director 
reports  direcUy  to  the  launch  director. 
Launch  wait  means  a  relatively  short 
period  of  time  when  launch  is  not 
permitted  in  order  to  avoid  a 
conjimction  on  launch  or  to  safely 
accommodate  temporary  intrusion  into 
a  flight  hazard  area.  Launch  waits  can 
occur  within  a  launch  window,  can 
delay  the  start  of  a  launch  vvrindow,  or 
terminate  a  launch  window  early. 

Launch  window  means  a  period  of 
time  during  which  the  flight  of  a  launch 
vehicle  may  be  initiated. 

Nominal  means  in  reference  to  launch 
vehicle  performance,  trajectory,  or  stage 
impact  point,  a  launch  vehicle  flight 
where  all  vehicle  aerodynamic 
parameters  are  as  expected,  all  vehicle 
internal  and  external  systems  perform 
exactly  as  planned,  and  there  are  no 
external  pertinbing  influences  other 
than  atmospheric  drag  and  gravity. 

Non-operating  environment  means  an 
environment  that  a  launch  vehicle 
component  experiences  before  flight 
and  when  not  otherwise  being  subjected 
to  acceptance  tests.  Non-operating 
environments  include,  but  need  not  be 
limited  to,  storage,  transportation,  and 
installation. 

Operating  envirormient  means  an 
environment  that  a  laimch  vehicle 
component  will  experience  during 
acceptance  testing,  launch  countdown, 
and  flight.  Operating  environments 
include  shock,  vibration,  thermal  cycle, 
acceleration,  humidity,  and  thermal 
vacuum. 

Operating  life  means,  for  a  flight 
safety  system  component,  the  period  of 
time  beginning  with  activation  of  the 
component  or  installation  of  the 
component  on  a  launch  vehicle, 
whichever  is  earlier,  for  which  the 
component  is  capable  of  satisfying  all  its 
performance  specifications  through  the 
end  of  flight. 

Operation  hazard  means  a  hazard 
derived  from  an  unsafe  condition 


created  by  a  system  or  operating 
environment  or  by  an  unsafe  act. 

Out-of-family  means  a  component  or 
systeqi  test  result  where  the  component 
or  system's  performance  does  not 
conform  to  die  family  performance  data 
that  was  established  by  previous  test 
results  and  is  an  indication  of  a 
potential  problem  with  the  component 
or  system  requiring  further  investigation 
and  corrective  action. 

Passive  component  means  a  flight 
termination  system  component  that 
does  not  contain  active  electronic  piece 
parts  such  as  microcircuits,  transistors, 
and  diodes.  Passive  components 
include,  but  need  not  be  limited  to, 
radio  frequency  antennas,  radio 
frequency  couplers,  and  cables  and 
rechargeable  batteries,  such  as  nickel 
cadmium  batteries. 

PBAN  means  polybutadiene-acrylic 
acid-acrylonitrile  terpolymer. 

Performance  specification  means  a 
statement  prescribing  the  particulars  of 
how  a  component  or  part  is  expected  to 
perform  in  relation  to  the  system  that 
contains  the  component  or  part.  A 
performance  sfiecification  includes 
specific  values  for  range  of  operation, 
input,  output,  or  other  parameters  that 
define  the  component's  or  part's 
expected  performance. 

Populated  area  means  an  outdoor 
location,  structure,  or  cluster  of 
structures  that  may  be  occupied  by 
people.  Sections  of  roadways  and 
waterways  that  are  frequented  by 
automobile  and  boat  traffic  are 
populated  areas.  Agricultural  lands,  i£ 
routinely  occupied  by  field  workers,  are 
also  populated  areas. 

Protected  area  means  a  populated  or 
other  area  not  controlled  by  a  launch 
operator  that  is  not  evacuated  during 
flight  and  that  must,  in  order  to  protect 
the  public,  be  protected  from  the  effects 
of  nominal  and  non-nominal  launch 
vehicle  flight. 

Public  safety  means,  for  a  particular 
licensed  launch,  the  safety  of  people 
and  property  that  are  not  involved  in 
supporting  the  launch  and  includes 
those  people  and  property  that  may  be 
located  within  the  boundary  of  a  launch 
site,  such  as,  visitors,  individuals 
providing  goods  or  services  not  related 
to  launch  processing  or  flight,  and  any 
other  launch  operator  and  its  personnel. 
Safety  critical  means  essential  to  safe 
performance  or  operation.  A  safety 
critical  system,  subsystem,  component, 
condition,  event,  operation,  process,  or 
item  is  one  whose  proper  recognition, 
control,  performance,  or  tolerance  is 
essential  to  ensuring  public  safety.  A 
safety  critical  item  may  create  a  safety 
hazard  or  provide  protection  from  a 
safety  hazard. 


Serious  injury  means  any  injury 
which:  (1)  Requires  hospitalization  for 
more  than  48  hours,  commencing 
within  seven  days  from  the  date  the 
injury  was  received;  (2)  results  in  a 
fracture  of  any  bone  (except  simple 
fractures  of  fingers,  toes,  or  nose);  (3) 
causes  severe  hemorrhages,  nerve, 
muscle,  or  tendon  damage;  (4)  involves 
any  internal  organ;  or  (5)  involves 
second-  or  third-degree  bums,  or  any 
bums  affecting  more  than  five  percent  of 
the  body  surface. 

Service  life  means,  for  a  flight 
termination  system  component,  the  sum 
total  of  the  component's  storage  life  and 
operating  life. 

Sigma  means  standard  deviation. 

Storage  life  means,  for  a  flight 
termination  system  component,  the 
period  of  time  after  manufacturing  of 
the  component  is  complete  until  the 
component  is  activated  or  installed  on 
a  launch  vehicle,  whichever  is  earlier, 
during  which  the  component  may  be 
subjected  to  storage  environments  and 
must  remain  capable  of  satisfying  all  its 
performance  specifications. 

Sub-vehicle  point  means  the  location 
on  the  ellipsoidal  Earth  model  where 
the  normal  to  the  ellipsoid  passes 
through  the  launch  vehicle's  center  of 
gravity.  The  term  is  the  same  as  the 
weapon  system  term  "sub-missile 
pomt." 

System  hazard  means  a  hazard 
associated  with  a  hardware  system  and 
that  generally  exist  even  when  no 
operation  is  occurring.  System  hazards 
that  may  be  found  at  a  launch  site 
include,  but  are  not  limited  to, 
explosives  and  other  ordnance,  solid 
and  liquid  propellants,  toxic  and 
radioactive  materials,  asphyxiants, 
cryogens,  and  high  pressure. 

Tracking  icon  means  the 
representation  of  a  launch  vehicle's 
present  position  displayed  to  a  flight 
safety  official  at  the  ffight  safety 
official's  console  during  real-time 
tracking  of  the  launch  vehicle's  flight. 

Uprange  means  the  distance 
measured  along  a  line  that  is  180 
degrees  to  the  downrange  direction.  The 
term  uprange  may  also  be  used  to 
indicate  direction. 

§417J    Launch  safety  responsibility. 

A  launch  operator  shall  safely 
conduct  a  licensed  launch  in 
accordance  with  §415.71  of  this 
chapter.  A  launch  operator  shall 
conduct  the  flight  of  a  launch  vehicle 
from  any  launch  site  in  accordance  with 
the  requirements  of  part  415  of  this 
chapter  and  this  part. 


§  41 7.7    Launch  site  responsibility. 

A  launch  operator  shall  ensure  the 
safe  conduct  of  launch  processing  at  a 
launch  site  in  the  United  States  in 
accordance  with  the  requirements  of 
this  part  417.  Launch  processing  at  a 
launch  site  outside  the  United  States 
may  be  subject  to  the  requirements  of 
the  governing  jurisdiction. 
Requirements  that  apply  to  a  launch  site 
operator  are  contained  in  part  420  of    . 
this  chapter.  A  launch  operator  shall 
coordinate  and  perform  launch 
processing  in  accordance  with  any  local 
agreements  designed  to  ensure  that  the 
responsibilities  and  requirements  in  this 
part  and  part  420  of  this  chapter  are 
met.  Where  there  is  a  licensed  launch 
site  operator,  a  launch  operator  licensee 
shall  ensure  that  its  operations  are 
conducted  in  accordance  with  any 
agreements  that  the  launch  site  operator 
has  with  any  federal  and  local 
authorities  pursuant  to  part  420  of  this 
chapter.  A  licensed  launch  operator 
shall  coordinate  with  the  launch  site 
operator  and  provide  the  launch  site 
operator  any  information  on  its 
activities  and  potential  hazards 
necessary  for  the  laimch  site  operator  to 
determine  how  to  protect  any  other 
launch  operators  and  persons  and  their 
property  at  the  launch  site  in 
accordance  vtith  the  launch  site 
operator's  obligations  under  14  CFR 
420.55.  For  a  launch  that  is  conducted 
from  an  exclusive  use  site  where  there 
is  no  licensed  launch  site  operator,  the 
launch  licensee  shall  satisfy  the 
requirements  of  this  part  and  the  public 
safety  requirements  of  part  420  of  this 
chapter. 

§  41 7.9    Safety  review  document  and 
launch  specific  updates. 

(a)  General.  A  launch  operator  shall 
conduct  each  launch  in  accordance  with 
a  safety  review  document  developed  in 
accordance  with  part  415  of  this  chapter 
and  maintained  and  updated  for  each 
launch  in  accordance  with  the 
requirements  of  this  part  A  launch 
operator  shall  submit  laimch  specific 
updates  required  by  this  part  and  any 
required  by  the  terms  of  the  laimch 
operator's  license.  A  launch  specific 
update  must  be  submitted  to  the  FAA  to 
allow  for  review  and  determination 
prior  to  the  associated  scheduled 
activity.  Any  change  to  the  information 
in  a  licensee's  safety  review  document 
that  is  not  identified  as  a  launch  specific 
update  must  be  submitted  to  the  FAA  as 
a  request  for  license  modification  in 
accordance  with  §415.73  of  this  chapter 
and  the  license  modification  plan 
required  by  §415.119(n)  of  this  chapter. 
A  launch  operator  must  obtain  FAA 


approval  of  any  license  modification 
before  flight. 

(b)  Launch  specific  updates.  For  each 
laimch,  a  launch  operator's  launch 
specific  updates  shall  include,  but  need 
not  be  limited  to,  the  following: 

(1)  Launch  schedule  andpomts  of 
contact.  A  launch  operator  shall 
conduct  a  launch  in  accordance  with 
the  launch  schedule  submitted  during 
the  licensing  process  in  accordance  with 
§415.121  of  this  chapter  and  as  updated 
for  each  launch.  For  each  launch,  a 
launch  operator  shall  submit  an  updated 
launch  schedule  and  points  of  contact 
no  later  than  six  months  before  flight.  A 
launch  operator  shall  immediately 
submit  any  later  change  to  ensure  that 
the  FAA  has  the  most  current  data. 

(2)  Flight  safety  system  test  schedule. 
A  launch  operator  shall  test  its  flight 
safety  system  in  accordance  with  the 
ffight  safety  system  test  schedule 
submitted  during  the  licensing  process 
in  accordance  with  §  415.129(c)  of  this 
chapter  and  as  updated  for  each  launch. 
For  each  launch,  a  launch  operator  shall 
submit  an  updated  flight  safety  system 
test  schedule  and  points  of  contact  no 
later  than  six  months  before  ffight.  A 
launch  operator  shall  immediately 
submit  any  subsequent  change  to  ensure 
that  the  FAA  has  the  most  current  data. 

(3)  Launch  operator  organization.  A 
launch  operator  shall  submit  updated 
organization  data  no  later  than  six 
months  prior  to  flight  in  accordance 
with  §  417.103(a). 

(4)  Launch  plans.  A  launch  operator 
shall  submit  any  changes  or  additions  to 
its  flight  safety  plan,  ground  safety  plan, 
or  other  launch  plans  to  the  FAA  no 
later  than  15  days  before  the  associated 
activity  is  to  take  place  in  accordance 
vtrith§  417.111(b). 

(5)  Six-month  flight  safety  analysis.  A 
launch  operator  shall  perform  flight 
safety  analysis  for  each  launch  and 
submit  launch  specific  analysis 
products  to  the  FAA  no  later  than  six 
months  prior  to  the  date  of  each 
planned  ffight  in  accordance  with 

§  417.203(c)(2). 

(6)  Thirty-day  flight  safety  analysis 
update.  A  launch  operator  shall  submit 
updated  ffight  safety  analysis  products 
for  each  launch  no  later  than  30  days 
prior  to  ffight  in  accordance  with 

§  417.203(c)(3). 

(7)  Flight  termination  system 
qualification  test  reports.  A  launch 
operator  shall  submit  all  ffight 
termination  system  qualification  test 
reports  to  the  FAA  no  later  than  six 
months  prior  to  the  first  flight  attempt 
in  accordance  with  §41 7.315(f)(1). 

(8)  Flight  termination  system 
acceptance  and  age  surveillance  test 
report  summaries.  A  launch  operator 
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shall  submit  a  summary  of  the  results  of 
each  flight  termination  system 
acceptance  and  age  surveillance  test  no 
later  than  30  days  prior  to  the  first  flight 
attempt  for  each  launch  in  accordance 
with  §41 7.315(f)(2). 

(9)  Command  control  system 
acceptance  test  reports.  A  launch 
operator  shall  submit  all  command 
control  system  acceptance  test  reports  to 
the  FAA  no  later  than  30  days  prior  to 
the  first  flight  attempt  in  accordance 
with  §  417.325(d). 

(10)  Ground  safety  plan.  A  laimch 
operator  shall  keep  current  its  ground 
safety  plan  for  each  launch  and  shall 
submit  any  change  to  the  FAA  no  later 
than  15  days  before  the  change  is 
implemented  in  accordance  with 

§  417.403(c). 

S417.11    License  flight  readiness. 

(a)  For  each  launch,  a  launch  operator 
shall  verify  that  the  launch  is  conducted 
in  accordance  with  the  terms  and 
conditions  of  the  launch  license  and  the 
requirements  of  this  part. 

(b)  For  each  launch,  a  launch  operator 
shall  verify  that  all  license  related 
information  submitted  to  the  FAA  in 
accordance  with  the  terms  and 
conditions  of  the  launch  license  and  the 
requirements  of  this  part  reflects  the 
current  status  of  each  of  the  licensee's 
systems  and  processes  as  they  are 
implemented  for  that  launch. 

(c)  For  each  launch,  a  launch  operator 
shall  submit  a  signed  written  statement 
in  accordance  with  the  signatiu'e 
requirements  in  §  413.7  of  this  chapter, 
that  the  launch  is  being  conducted  in 
accordance  with  the  terms  and 
conditions  of  the  launch  license  and 
FAA  regulations.  The  lavmch  operator 
must  state  in  writing  that  all  required 
license  related  information  was 
submitted  to  the  FAA  and  that  the 
information  reflects  the  current  status  of 
the  licensee's  systems  and  processes  as 
they  are  being  implemented  for  that 
launch.  The  launch  operator  shall 
submit  this  written  statement  to  the 
FAA  no  later  than  ten  days  before  the 
first  planned  flight  attempt  for  each 
launch. 

(d)  The  FAA  will  evaluate  each 
planned  laimch  for  compliance  with  the 
terms  and  conditions  of  the  launch 
license  and  FAA  regulations.  The  FAA 
will  notify  a  launch  operator  of  any 
licensing  issue  and  coordinate  with  the 
laimch  operator  to  resolve  any  issue 
prior  to  flight.  A  launch  operator  shall 
not  proceed  with  the  flight  of  a  launch 
vehicle  if  there  is  any  licensing  issue 
that  has  not  been  resolved. 

(e)  For  each  licensed  launch,  the 
launch  operator  shall  provide  the  FAA 
with  a  console  for  monitoring  the 


progress  of  the  countdown  and 
communication  on  all  channels  of  the 
countdown  communications  network. 
The  launch  operator  shall  ensure  that 
the  FAA  is  polled  over  the 
communications  network  during  the 
countdown  to  verify  that  the  FAA  has 
identified  no  issues  related  to  the 
launch  operator's  license. 

SS417.12-417.100    [Reserved] 

Sut)part  B — Launch  Safety 
Requirements 

S  41 7.1 01    Scope. 

This  subpart  contains  requirements 
that  apply  to  the  launch  of  orbital  and 
suborbital  expendable  launch  vehicles. 
This  subpart  provides  an  overview  of 
the  public  safety  issues  that  a  launch 
operator's  launch  safety  program  must 
address.  For  each  public  safety  issue, 
this  subpart  provides  either  the 
applicable  requirements  in  their  entirety 
or  an  overview  of  the  requirements  and 
references  other  subparts,  sections,  or 
appendices  that  contain  additional 
requirements. 

S  41 7.1 03    Launch  operator  organization. 

(a)  For  each  launch,  a  launch  operator 
shall  establish  and  maintain  an 
organization  that  ensures  public  safety 
and  that  the  requirements  of  this  part 
are  satisfied.  Each  launch  management 
position  and  organizational  element 
must  have  documented  roles,  duties, 
and  authorities.  Any  change  in  a 
licensee's  organization  from  the  data 
that  was  provided  during  the  licensing 
process  must  provide  for  an  equivalent 
level  of  safety.  For  each  launch  a  laimch 
operator  shall  submit  updated 
organization  data  no  later  than  six 
months  prior  to  flight.  A  laimch 
operator  shall  immediately  submit  any 
later  change  to  ensure  that  the  FAA  has 
the  most  current  data  as  the  date  of  the 
planned  flight  approaches. 

(b)  A  launch  operator's  organization 
must  include,  but  need  not  be  limited 
to,  the  following  laimch  management 
positions  and  organizational  elements: 

(1)  Launch  director.  A  launch 
operator  shall  designate  as  launch 
director  the  launch  operator  employee 
who  has  the  laimch  operator's  final 
approval  authority  for  launch.  The 
launch  director  shall  ensure  public 
safety  and  shall  ensure  that  all  of  the 
launch  safety  director's  concerns  are 
resolved  prior  to  flight. 

(2)  Launch  safety  director.  A  laimch 
operator  shall  designate  an  official  who 
oversees  its  launch  safety  organization 
and  all  activities  related  to  ensuring 
public  safety.  A  laimch  safety  director 
shall  report  directly  to  the  launch 
director. 


(3)  Launch  conductor.  A  launch 
operator  shall  designate  an  official  who 
conducts  preflight  laimch  processing, 
hazardous  operations,  systems  testing, 
and  countdown.  A  launch  conductor 
shall  coordinate  activities  with  the 
laimch  safety  director  and  shall  report 
directly  to  the  launch  director. 

(4)  Flight  safety  organization.  For  a 
launch  using  a  flight  safety  system,  a 
launch  operator  shall  establish  an 
organization  that  performs  and 
documents  the  flight  safety  analysis 
required  by  subpart  C  of  this  part  and 
ensures  compliance  with  the  flight 
safety  system  requirements  of  subpart  D, 
including  the  flight  safety  system  crew 
requirements  of  §417.331.  For  launch  of 
a  imguided  suborbital  rocket  that  uses  a 
wind  weighting  safety  system,  a  launch 
operator  shall  establish  an  organization 
that  ensures  compliance  with  the  flight 
safety  analysis  required  by  subpart  C  of 
this  part  and  the  flight  safety  and 
personnel  requirements  of  §41 7. 125(g). 

(5)  Ground  safety  organization.  A 
launch  operator  shall  establish  an 
organization  that  ensures  compliance 
with  the  ground  safety  analysis  and 
program  requirements  of  subpart  E  of 
this  part. 

(6)  Launch  processing.  A  launch 
operator  shall  establish  organizational 
elements  that  implement  launch  plans 
in  accordance  with  §417.111  and 
accomplish  the  tests,  reviews, 
rehearsals,  and  safety  critical  operations 
required  by  §§417.115,  417.117, 
417.119,  and  417.121. 

S  41 7.1 05    Launch  personnel  qualifications 
and  certification. 

(a)  General  A  launch  operator  shall 
establish  and  document  the 
qualifications,  including  education, 
experience,  and  training,  for  each 
launch  personnel  position  that  oversees, 
performs,  or  supports  a  hazardous 
operation  with  the  potential  to 
adversely  affect  public  safety  or  who 
uses  or  maintains  safety  critical  systems 
or  equipment  that  protect  the  public.  A 
laimch  operator  shall  implement  a 
certification  program  that  ensures  that 
personnel  possess  the  qualifications  for 
their  assigned  tasks.  These  personnel 
positions  include,  but  need  not  be 
limited  to,  those  listed  in  §  417.103(b). 
Flight  safety  system  crew  qualification 
requirements  for  a  laimch  using  a  flight 
safety  system  are  provided  in  §  417.331. 

(b)  Personnel  certification  program.  A 
launch  operator's  personnel  certification 
program  must  include,  but  need  not  be 
limited  to,  the  following: 

(1)  For  each  hazardous  operation  or 
safety  critical  system  or  equipment,  a 
launch  operator  shall  designate  an 
individual  by  position  who  reviews 


personnel  qualifications  and  issues 
certifications  for  demonstrated 
knowledge,  skill  and  competence  to 
perform  safety  related  tasks. 

(2)  Re-certification  of  personnel  shall 
be  performed  annually  or  for  each 
laimch  if  the  time  period  between  each 
laimch  is  greater  than  one  year.  Re- 
certification  procedures  shall  be 
established  and  followed  by  the 
certifying  organization,  and  shall 
include,  but  need  not  be  limited  to,  a 
review  of  an  individual's  work  record 
and  current  job  knowledge  and  skill 
requirements,  determination  of  the  need 
for  additional  training,  and  completion 
of  additional  training  where  needed. 

(3)  A  laimch  operator  shall  revoke 
individual  certifications  for  negligence 
or  failure  to  satisfy  certification  or  re- 
certification  requirements. 

(4)  A  launch  operator  shall  maintain 
qualification  and  certification  records 
for  each  individual  performing  safety- 
related  functions. 

S  41 7.1 07    Flight  satety. 

(a)  Flight  safety  system.  For  each 
launch,  a  launch  operator  shall  employ 
a  flight  safety  system  that  provides  a 
means  of  control  during  flight  for 
preventing  a  laimch  vehicle  and  any 
component,  including  any  payload, 
from  reaching  any  populated  or  other 
protected  area  in  the  event  of  a  laimch 
vehicle  failure.  For  each  laimch  vehicle, 
vehicle  component,  and  payload,  a 
launch  operator  shall  employ  a  flight 
safety  system  that  satisfies  all  the 
functional,  design,  and  test 
requirements  of  subpart  D  of  this  part 
unless  one  of  the  following  exceptions 
applies: 

Cl)  A  laimch  operator  need  not 
employ  a  flight  safety  system  if  the 
laimch  vehicle,  vehicle  component,  or 
payload  does  not  have  sufficient  energy 
at  any  time  during  flight  to  reach  any 
protected  area. 

(2)  A  launch  operator  need  not 
employ  a  ffight  safety  system  if  the 
laimch  vehicle  is  a  suborbital  rocket  that 
does  not  employ  a  guidance  system  for 
directional  control  and  the  launch 
operator  demonstrates  that  the  launch 
will  be  conducted  safely  using  a  wind 
weighting  safety  system  in  accordance 
vdth  §417.125. 

(3)  A  laimch  operator's  flight  safety 
system  must  satisfy  all  the  functional, 
design,  and  test  requirements  of  subpart 
D  of  this  part  unless  the  FAA  approves 
the  use  of  an  alternate  ffight  safety 
system  through  the. licensing  process. 
The  FAA  will  approve  the  use  of  an 
alternate  flight  safety  system  that  does 
not  satisfy  all  of  subpart  D  of  this  part 
if  a  laimch  operator  demonstrates 
clearly  and  convincingly  that  the 


proposed  laimch  achieves  a  level  of 
safety  that  is  equivalent  to  satisfying  all 
the  requirements  of  this  subpart  and 
subpart  D  of  this  part.  The  following 
apply  when  a  laimch  operator  seeks 
FAA  approval  for  such  a  launch: 

(i)  The  launch  operator  shall 
demonstrate  that  the  launch  presents 
significantly  less  public  risk  than  the 
risk  criteria  required  by  paragraph  (b)  of 
this  section.  The  reduced  level  of  public 
risk  must  correspond  to  the  reduced 
capabilities  of  the  proposed  alternate 
ffight  safety  system.  To  achieve  the 
reduced  level  of  public  risk,  the  launch 
must  take  place  from  a  remote  launch 
site  with  an  absence  of  population  and 
any  overffight  of  a  populated  area  must 
take  place  only  in  the  later  stages  of 
flidit. 

(ii)  The  launch  operator  shall 
demonstrate  the  reliability  of  the 
proposed  alternate  ffight  safety  system 
to  perform  its  intended  functions.  An 
alternate  flight  safety  system  that  does 
not  possess  all  the  functional 
cai>abilities  required  by  subpart  D  of 
this  part  must  perform  its  intended 
functions  with  a  reliability  that  is 
comparable  to  that  required  by  subpart 
D  of  this  part.  A  launch  operator  shall 
demonstrate  the  reliability  of  a  proposed 
alternate  flight  safefy  system  through 
analysis,  testing,  and  use. 

(iii)  The  laimch  operator  shall  provide 
all  ffight  safety  system  data  required  by 
§415. 127%f  this  chapter  during  the 
licensing  process  that  is  applicable  to 
the  proposed  alternate  flight  safety 
system.  The  launch  operator  shall 
identify  the  similarities  and  differences 
between  the  design  and  operation  of  the 
proposed  alternate  flight  safety  system 
and  the  requirements  of  subpart  D  of 
this  part.  The  launch  operator  shall 
provide  an  evaluation  of  how  each 
difference  frtim  the  requirements  of 
subpart  D  of  this  part  affects  the  overall 
safety  achieved  for  the  proposed  laimch. 

(iv)  The  FAA  may  identify  and 
impose  additional  design,  test,  and 
operational  requirements  for  an 
alternate  flight  safety  system  as 
necessary  to  achieve  an  equivalent  level 
of  safety. 

(v)  A  laimch  operator  shall  obtain 
FAA  approval  of  any  proposed  alternate 
ffight  safety  system  that  does  not  satisfy 
all  of  subpart  D  of  this  part  before  its 
license  application  or  application  for 
license  modification  will  be  found 
sufficiently  complete  to  initiate  review 
pursuant  to  §413.11  of  this  chapter. 

(b)  Public  risk  criteria.  A  laimch 
operator  shall  conduct  all  licensed 
launches  in  accordance  with  the 
following  public  risk  criteria: 

(1)  A  launch  operator  shall  initiate 
ffight  only  if  the  risk  to  the  public  due 


to  all  hazards  associated  with  the  flight 
does  not  exceed  an  expected  average 
number  of  0.00003  casualties  (Ec)  per 
laimch  (Ec530xi0  -6),  excluding  water- 
borne  vessels  and  aircraft.  A  launch 
operator  shall  determine  the  risk  to  the 
public  from  liftoff  through  orbital 
insertion  for  an  orbital  launch  vehicle, 
and  through  final  stage  impact  for  a 
suborbital  launch  vehicle.  A  laimch 
operator's  determination  of  Ec  for  a 
laimch  shall  account  for,  but  need  not 
be  limited  to,  risk  due  to  impacting 
debris  determined  in  accordance  with 
§417.227  and  any  risk  determined  for 
toxic  release  and  distant  focus 
overpressure  blast  in  accordance  with 
§417.229  and  §417.231,  respectively. 

(2)  A  launch  operator  shaD  initiate 
flight  only  if  the  risk  to  any  individual 
member  of  the  public  does  not  exceed 
a  casualty  probability  (Pc)  of  0.000001 
per  laimch  (Pc<lxlO  "*).  A  launch 
operator  shall  define  an  individual 
casualty  contour  in  accordance  with 
§417.225,  such  that  if  a  single  person 
were  present  inside  that  contour  at  the 
time  of  liftoff,  the  Pc^lxlO    *  criteria 
would  be  exceeded.  A  launch  operator 
shall  treat  an  individual  casualty 
contour  as  a  safety  clear  zone  and 
ensure  that  no  member  of  the  public  is 
present  within  the  contour  during  the 
flight  of  a  launch  vehicle. 

(3)  A  launch  operator  shall  initiate 
flight  only  if  the  collective  risk  to  any 
water-borne  vessel  that  is  not  operated 
in  direct  support  of  the  launch  does  not 
exceed  a  probabilify  of  impact  (PO  of 
0.00001  (Pi<lxlO  -  5)  during  launch 
vehicle  flight.  To  ensure  that  this 
criterion  is  not  exceeded,  a  launch 
operator  shall  establish  each  ship 
impact  hazard  area  in  accordance  with 
§417.225(g).  §417.225(i).  §417.235(c). 
and  appendixes  A  and  C  of  this  part. 

(4)  A  laimch  operator  shall  initiate 
ffight  only  if  the  individual  risk  to  an 
aircraft  not  operated  in  direct  support  of 
the  launch  does  not  exceed  a  probabffity 
of  impact  of  0.00000001  (Pi^lxlO  «).  To 
ensure  that  this  criterion  is  not 
exceeded,  a  launch  operator  shall 
establish  each  aircraft  impact  hazard 
area  in  accordance  with  §  417.225(g), 
§417.225(1),  §417.235(c),  and 
appendixes  A  and  C  of  this  part. 

(c)  Conjunction  on  launch 
assessment.  A  laimch  operator  shall 
ensure  that  a  launch  vehicle,  any 
jettisoned  components,  and  its  payload 
do  not  pass  closer  than  200  kilometers 
to  a  habitable  orbital  object  throughout 
a  sub-orbital  launch.  For  an  orbitai 
laimch,  a  launch  operator  shall  ensure 
that  a  launch  vehicle,  any  jettisoned 
components,  and  its  payload  do  not 
pass  closer  than  200  kilometers  to  a 
habitable  orbiting  object  during  ascent 
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to  initial  orbital  insertion  through  at 
least  one  complete  orbit.  A  launch 
operator  shall  obtain  a  conjimction  on 
launch  assessment  from  United  States 
Space  Command  in  accordance  with 
§417.233  and  shall  use  the  results  to 
develop  flight  commit  criteria  for 
collision  avoidance  in  accordance  with 
S417.113(b). 

(d)  Flight  safety  analysis.  A  laimch 
operator  shall  perform  and  dociunent 
flight  safety  analysis  in  accordance  with 
subpart  C  of  this  part.  The  analysis  must 
demonstrate  compliance  with  the  public 
risk  criteria  of  paragraph  (b)  of  this 
section  and  establish  flight  safety  limits 
for  each  laimch.  The  flight  of  a  laimch 
operator's  laimch  vehicle  shall  take 
place  in  accordance  with  the  flight 
safety  limits  established  pursuant  to 
subpart  C  of  this  part.  A  launch  operator 
shall  use  the  analysis  products  to 
develop  flight  safety  rules  that  govern  a 
launch  as  required  by  §  417.113. 

(e)  Radionuclides.  For  launch  of  any 
radionuclide,  a  launch  operator  must, 
through  the  licensing  process  and  in 
accordance  with  §  415.115(c)  of  this 
chapter,  demonstrate  clearly  and 
convincingly  that  any  such  launch 
would  be  consistent  with  public  health 
and  safety.  The  FAA  will  evaluate 
launch  of  any  radionuclide  on  a  case-by- 
case  basis,  and  issue  an  approval  if  the 
FAA  finds  that  the  launch  is  consistent 
with  public  health  and  safety. 

(f)  Flight  safety  plan.  A  launch 
operator  shall  conduct  each  laimch  in 
accordance  with  its  flight  safety  plan 
that  was  prepared  during  the  licensing 
process  in  accordance  with  §  415.115  of 
this  chapter  and  updated  for  each 
launch  in  accordance  with  the  launch 
plan  requirements  of  §417.111  of  this 
chapter. 

S  41 7.1 09    Ground  sataty. 

(a)  FAA  requirements  for  ground 
safety  apply  to  launch  processing  at  a 
launch  site  in  the  United  States.  Launch 
processing  at  a  laimch  site  outside  the 
United  States  may  be  subject  to  the 
requirements  of  the  governing 
jurisdiction. 

(b)  A  launch  operator  shall  protect  the 
public  from  any  hazards  presented  by 
operations  and  support  systems  at  a 
launch  site  that  are  used  in  preparing  a 
laimch  vehicle  for  flight.  A  launch 
operator  shall  perform  a  ground  safety 
analysis  and  conduct  each  launch  in 
accordance  with  a  ground  safety  plan 
designed  to  protect  the  public  from  any 
adverse  effects  of  preparing  a  launch 
vehicle  for  flight.  Specific  ground  safety 
requirements  that  must  be  met  by  a 
launch  operator  are  provided  in  subpart 
E  of  this  part. 


§417.111    Launch  plans. 

(a)  A  launch  operator  shall  implement 
a  flight  safety  plan,  a  ground  safety  plan, 
and  additional  written  launch  plans  that 
define  how  launch  processing  and  flight 
of  a  launch  vehicle  will  be  conducted 
without  adversely  affecting  public  safety 
and  how  to  respond  to  accidents  and 
other  unplanned  emergencies. 

(b)  A  launch  operator  shall  update  its 
flight  safety  plan,  ground  safety  plan, 
and  the  additional  launch  plans  that 
were  prepared  during  the  licensing 
process  in  accordance  with  §§415.115, 
415.117  and  415.119  of  this  chapter  for 
each  specific  launch.  A  launch  operator 
shall  submit  any  launch  plan  changes  or 
additions  to  the  FAA  no  later  than  15 
days  before  the  associated  activity  is  to 
take  place.  If  a  change  involves  the 
addition  of  a  new  public  hazard  or  the 
elimination  of  any  control  for  a 
previously  identified  public  hazard,  a 
launch  operator  licensee  shall  submit  a 
license  modification  request  in 
accordance  with  §415.73  and  the 
license  modification  plan  required  by 
§415.119(n)  of  this  chapter. 

(c)  A  launch  operator  shall  ensure  that 
its  activities  are  conducted  in 
accordance  with  the  public  safety  and 
environmental  plans  and  agreements  of 
any  launch  site  operator  for  the  launch 
site  from  which  a  launch  operator 
launches. 

§417.113    Launch  sataty  rules. , 

(a)  General.  A  launch  operator  shall 
implement  written  safety  rules  that 
govern  launch  processing  and  flight  of 
a  launch  vehicle.  These  launch  safety 
rules  must  identify  the  environmental 
conditions  and  status  of  the  launch 
vehicle,  laimch  support  equipment,  and 
personnel  under  which  launch 
processing  and  flight  may  be  conducted 
without  adversely  affecting  public 
safety.  Launch  rules  must  include  flight 
safety  rules  that  govern  the  flight  of  a 
launch  vehicle  and  ground  safety  rules 
to  be  followed  for  each  preflight  ground 
operation  at  a  launch  site  that  has  the 
potential  to  adversely  affect  public 
safety.  Launch  safety  rules  must  be 
documented  in  a  laimch  operator's 
launch  plans.  A  launch  operator's 
launch  safety  rules  shall  include  those 
rules  required  by  this  section  and  any 
launch  safety  rules  unique  to  a  planned 
laimch  based  on  the  launch  operator's 
flight  and  ground  safety  analyses. 

(d)  Flight  commit  criteria.  For  each 
launch,  a  laimch  operator  shall 
implement  written  flight  commit  criteria 
that  identify  the  conditions  that  must  be 
met  to  initiate  flight.  For  each  launch  a 
laimch  operator  shall  document  the 
actual  conditions  at  the  time  of  liftoff 
indicating  that  the  flight  commit  criteria 


have  been  met.  A  launch  operator's 
flight  commit  criteria  must  provide  for: 
fl)  Assurance  that  the  time  of  liftoff 
will  be  such  that  a  launch  vehicle's 
planned  trajectory  will  avoid  habitable 
spacecraft  in  Eardi  orbit  in  accordance 
with  §417.107  and  the  results  of  the 
conjunction  on  launch  assessment 
reauired  in  §417.233. 

(2)  Surveillance  of  established  hazard 
areas  and  any  aircraft  and  ship  traffic  to 
verify  that  any  exposure  to  the  public 
satisfies  the  public  safety  criteria  of 

§  417.107  as  determined  by  a  flight 
hazard  area  analysis  performed  in 
accordance  with  §417.225. 

(3)  Verification  that  any  local 
agreements  created  pursuant  to  §417.7 
and  §  417.121(e)  have  been  satisfied. 

(4)  Verification  that  any  flight  safety 
system  is  available  and  operational, 
including  all  required  equipment  and 
personnel. 

(5)  Verification  that  flight  day 
meteorological  conditions,  such  as 
wind,  lightning,  and  visibility,  are 
within  required  limits  defined  by  a 
flight  safety  analysis  performed  in 
accordance  with  subpart  C  of  this  part. 
If  the  flight  day  conditions  violate  the 
meteorological  limits,  flight  must  not  be 
initiated  unless  an  updated  analysis  is 
performed  and  shows  that  the  public 
risk  criteria  in  §  417.107(b)  can  be  met 
under  the  existing  conditions.  For  a 
launch  vehicle  flown  with  a  flight  safety 
system,  a  launch  operator  shall 
implement  weather  constraints  designed 
to  avoid  natural  lightning  strikes  and 
lightning  triggered  by  the  flight  of  the 
launch  vehicle.  A  launch  operator's 
flight  safety  rules  must  include  the 
li^tning  related  weather  constraints 
provided  in  appendix  G  of  this  part 
unless  otherwise  approved  by  the  FAA 
during  the  licensing  process  based  on 
applicability  to  each  planned  launch. 

Cc)  Flight  termination  rules.  For  a 
launch  vehicle  flown  with  a  flight  safety 
system,  a  laimch  operator  shall 
implement  a  set  of  written  rules  that 
specify  the  conditions  under  which 
flight  termination  shall  be  initiated  to 
ensure  public  safety.  Flight  termination 
rules  must  include,  but  need  not  be 
limited  to  the  following: 

(1)  Flight  must  be  terminated  when 
valid  data  indicate  that  the  launch 
vehicle  has  violated  a  flight  safety  limit 
established  by  a  flight  safety  analysis 
performed  in  accordance  with 
§  417.213.  This  shall  be  accomplished 
by  monitoring  real-time  launch  vehicle 
flight  status  parameters  (such  as  debris 
footprint,  instantaneous  impact  point,  or 
vehicle  present  position  and  velocity 
vector  flight  angles)  using  the  flight 
safety  data  processing  system  and  the 
flight  safety  official  console  in 


accordance  with  §  417.327(f)  and 
§  417.327(g),  respectively,  and  initiating 
flight  termination  when  a  flight  status 
parameter  reaches  a  pre-defined  flight 
safety  limit. 

(2)  Flight  must  be  terminated  at  the 
straight  up  time  established  in 
accordance  with  §417.215  if  the  launch 
vehicle  continues  to  fly  a  straight  up 
trajectory  and,  therefore,  does  not  turn 
downrange  when  it  should. 

(3)  Flight  must  be  terminated  when 
real-time  data  provide  grounds  for 
concluding  that  the  performance  of  the 
launch  vehicle  is  erratic  and  the 
potential  exists  for  the  loss  of  flight 
safety  system  control  of  the  launch 
vehicle  when  further  flight  is  likely  to 
violate  the  established  safety  criteria. 

(4)  A  launch  operator  shall  establish 
flight  termination  rules  that  apply  the 
data  loss  flight  times,  earliest  destruct 
time,  and  no  longer  endanger  time 
determined  in  accordance  with 

§  417.221.  These  flight  termination  rules 
must  satisfy  the  following: 

(i)  Flight  must  be  terminated  no  later 
than  the  earliest  destruct  time  if  tracking 
of  the  launch  vehicle  is  not  established 
and  vehicle  position  and  status  data  is 
not  available  to  the  flight  safety  official 
by  the  earliest  destruct  time. 

(ii)  Once  launch  vehicle  tracking  is 
established,  if  there  is  a  loss  of  tracking 
data  before  the  no  longer  endanger  time 
and  tracking  data  is  not  re-established, 
flight  must  be  terminated  no  later  than 
the  expiration  of  the  data  loss  flight  time 
for  the  point  in  flight  that  the  data  was 
lost. 

(5)  In  order  to  permit  its  launch 
vehicle  to  traverse  a  "gate"  established 

I      in  accordance  with  §417.219,  a  launch 
operator  shall  verify  that  the  launch 
vehicle  is  performing  normally  and 
shows  no  indication  that  the  launch 
vehicle's  performance  will  deviate  from 
nr>nnal  performance.  If  a  launch  vehicle 
is  not  performing  normally  immediately 
prior  to  entering  a  gate,  the  launch 
operator  shall  terminate  flight.  Once  the 
laimch  vehicle  has  successfully 
traversed  a  gate,  a  laimch  operator  shall 
not  terminate  flight  while  the  launch 
vehicle's  debris  impact  dispersion  is 
over  a  populated  or  other  protected  area. 

(d)  Launch  crew  work  shift  and  rest 
rules.  A  launch  operator  shall 
implement  written  rules  governing  the 
maximum  length  of  work  shifts  and  the 
amount  of  rest  that  must  be  afforded  a 
launch  crew.  A  launch  operator's 
launch  crew  work  shift  and  rest  policies 
must  provide  for  the  following  for  any 
operation  v*ith  the  potential  to  have  an 
adverse  effect  on  public  safety: 

(1)  Maximum  12-hour  work  shift  with 
at  least  8  hours  of  rest  after  12  hours  of 
work.  The  8  hours  of  rest  must  be  in 


addition  to  the  round  trip  travel  time 
between  work  and  home  or  living 
quarters. 

(2)  Maximum  60  hours  worked  in  the 
preceding  7  days. 

(3)  Maximum  of  14  consecutive  work 
days. 

(4)  No  more  than  five  consecutive  12- 
hour  work  shifts  shall  be  scheduled 
without  a  48-hour  rest  period. 

§417.115    Tests. 

(a)  General.  A  launch  operator  shall 
test  all  flight  and  ground  systems  and 
equipment  that  protect  the  public  from 
any  adverse  effect  of  a  launch  in 
accordance  with  its  test  plans  and 
procedures  prepared  during  the 
licensing  process  in  accordance  with 
part  415,  subpart  F  of  this  chapter  and 
updated  for  each  launch  in  accordance 
with  §417.111.  A  launch  operator  shall 
coordinate  test  plans  and  all  associated 
test  procedures  with  any  launch  site 
operator  or  other  local  entity  associated 
with  the  operation.  A  launch  operator 
shall  determine  the  cause  of  any 
discrepancy  identified  during  testing, 
develop  and  implement  all  corrective 
actions,  and  perform  re-testing  to  verify 
each  correction.  A  launch  operator  shall 
notify  the  FAA,  including  any  onsite 
FAA  inspector,  of  any  discrepancy 
identified  during  testing  and  submit 
information  on  corrections  implemented 
and  the  results  of  re-testing  before  the 
system  or  equipment  is  used  in  support 
of  a  launch. 

(b)  Flight  safety  system  testing.  A 
launch  operator  shall  test  any  flight 
safety  system  and  all  flight  safety  system 
components,  including  any  onboard 
launch  vehicle  flight  termination 
system,  command  control  system,  and 
support  system,  in  accordance  with  the 
test  requirements  of  subpart  D  of  this 
part. 

(c)  Ground  system  testing.  A  launch 
operator  shall  meet  the  test 
requirements  of  paragraph  (a)  of  this 
section  for  any  system  or  equipment 
used  to  support  hazardous  ground 
operations  identified  by  the  ground 
safety  analysis  required  by  §417.405. 

(d)  Communications  systems  testing. 
A  launch  operator  shall  meet  the  test 
requirements  of  paragraph  (a)  of  this 
section  for  any  communication  system 
used  for  voice,  video,  or  data 
transmission  that  support  a  flight  safety 
system  or  any  other  communication 
system  that  is  used  for  a  launch. 

§417.117    Reviews. 

(a)  General.  A  launch  operator  shall 
conduct  meetings  to  review  the  status  of 
operations,  systems,  equipment,  and 
personnel  required  by  this  part  417.  A 
launch  operator  shall  implement  its 


launch  processing  schedule  submitted 
at  the  time  of  license  application 
according  to  §415.121  of  this  chapter 
and  updated  in  accordance  with  §417.9. 
which  identifies  each  review  to  be 
conducted  and  when  it  is  to  be 
conducted,  referenced  to  the  planned 
liftoff.  A  launch  operator  shall  maintain 
documented  criteria  for  successful 
completion  of  each  review.  A  launch 
operator  shall  document  all  review 
proceedings.  Any  corrective  actions 
identified  during  a  review  shall  be 
tracked  to  completion  and  documented. 
Launch  operator  personnel  who  oversee 
a  review  shall  attest  to  successful 
completion  of  the  review's  criteria  in 
writing.  Reviews  conducted  by  a  launch 
operator  for  each  launch  shall  include, 
but  need  not  be  limited  to  those 
identified  in  this  section. 

(b)  Hazardous  operations  safety 
readiness  reviews.  A  launch  operator 
shall  conduct  a  review  prior  to 
performing  any  hazardous  operation 
with  the  potential  to  adversely  effect 
public  safety.  The  review  must 
determine  the  launch  operator's 
readiness  to  perform  the  operation  and 
ensure  that  safety  provisions  are  in 
place.  The  review  must  determine  the 
readiness  status  of  safety  systems  and 
equipment  and  verify  that  the  personnel 
involved  satisfy  certification  and 
training  requirements. 

(c)  Flight  termination  system  design 
review.  A  launch  operator  shall  conduct 
a  review  of  any  onboard  vehicle  flight 
termination  system  and  all  components 
to  ensure  the  design  requirements  have 
been  satisfied  and  that  the  system 
components  are  ready,  for  qualification 
testing  in  accordance  with  subpart  D  of 
this  part. 

(d)  Flight  safety  analysis  review.  A 
launch  operator  shall  conduct  a  flight 
safety  analysis  review  to  ensure  that 
each  analysis  method  used  satisfies 
subpart  C  of  this  part  and  that  the 
results  are  correct  for  each  launch.  A 
flight  safety  analysis  review  shall  be 
conducted  to  allow  any  corrective 
actions  to  be  completed  before  the 
laimch  safety  review  required  in 
paragraph  (f)  of  this  section.  The  person 
who  prepares  the  analysis  must  not 
conduct  its  review. 

(e)  Ground  safety  analysis  review.  A 
launch  operator  shall  conduct  a  review 
of  the  ground  safety  analysis  required  by 
subpart  E  of  this  part  and  the  status  of 
ground  safety  systems,  plans, 
procedures,  and  personnel  that  ensure 
public  safety  during  ground  operations. 
This  review  must  be  conducted  in 
coordination  with  any  launch  site 
operator.  A  ground  safety  review  must  . 
be  successfully  completed  before 
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ground  operations  begin  at  a  launch  site 
for  each  launch. 

(f)  Launch  safety  review.  For  each 
launch,  a  launch  operator  shall  conduct 
a  laimch  safety  review  no  later  than  15 
days  prior  to  the  planned  flight  day. 
This  review  must  determine  the 
readiness  of  ground  and  flight  safety 
systems,  safety  equipment,  and  safety 
personnel  to  support  a  flight  attempt. 
Successful  completion  of  a  launch 
safety  review  must  ensure,  but  need  not 
be  limited  to,  satisfaction  of  the 
following  criteria: 

(1)  Verification  that  all  safety 
requirements  have  been  or  will  be 
satisfied  before  flight.  All  safety  related 
action  items  must  be  resolved. 

(2)  Flight  safety  personnel  must  be 
assigned  and  certified  in  accordance 
with  §417.105. 

(3)  The  flight  safety  rules  and  flight 
safety  plan  must  incorporate  a  final 
flight  safety  analysis  in  accordance  with 
subpart  C  of  this  part. 

(4)  A  ground  s^ety  analysis  must  be 
complete  in  accordance  with  subpart  E 
of  this  part  and  the  results  must  be 
incorporated  into  the  groimd  safety 
plan.  The  launch  operator  shall  verify, 
at  the  time  of  the  review,  that  the 
groimd  safety  systems  and  personnel 
satisfy  or  will  satisfy  all  requirements  of 
the  groimd  safefy  plan  for  support  of 
flight. 

15)  Safety  related  coordination  with 
any  laimch  site  operator  or  local 
authorities  must  be  accomplished  in 
accordance  with  local  agreements. 

(6)  A  licensee  shall  verify  that  all 
safety  related  information  for  a  specific 
launch  has  been  submitted  to  the  FAA 
in  accordance  with  FAA  regulations  and 
any  special  terms  of  a  license.  A 
licensee  shaU  verify  that  information 
submitted  to  the  FAA  reflects  the 
current  status  of  safety-related  systems 
and  processes  for  each  specific  laimch. 
A  licensee  shall  document  this 
verification  as  part  of  the  launch  license 
readiness  statement  to  the  FAA  in 
accordance  with  §  417.9. 

(g)  Launch  (fli^t)  readiness  review.  A 
launch  operator  shall  conduct  a  launch 
readiness  review  in  accordance  with 

§  415.37  of  this  chapter  and  the 
requirements  in  this  section  within  48 
hours  of  the  first  flight  attempt.  A 
launch  director,  designated  in 
accordance  with  §417.103,  shall  review 
all  preflight  testing  and  launch 
processing  conducted  up  to  the  time  of 
the  review.  The  status  of  systems  and 
support  personnel  shall  be  reviewed  to 
determine  readiness  to  proceed  with 
launch  processing  and  die  launch 
countdown.  A  decision  to  proceed  must 
be  in  writing  and  signed  by  the  launch 
director  and  any  launch  site  operator  or 


federal  range  laimch  decision  authority. 
Additional  launch  readiness  reviews 
may  be  held  at  the  discretion  of  the 
laimch  director.  Information  presented 
during  a  launch  readiness  review  must 
address,  but  need  not  be  limited  to,  the 
following: 

(1)  Readiness  of  launch  vehicle  and 
payload. 

(2)  Readiness  of  any  flight  safety 
system  and  personnel  and  the  results  of 
fUght  safety  system  testing. 

(3)  Readiness  of  all  other  safety- 
related  equipment  and  services. 

(4)  Launch  safety  rules  and  launch 
constraints. 

(5)  Launch  weather  forecasts. 

(6)  Abort,  hold  and  recycle 
procedures. 

(7)  Results  of  rehearsals  conducted  in 
accordance  with  §417.119  of  this 
subpart. 

(8)  Unresolved  safety  issues  as  of  the 
time  of  the  launch  readiness  review  and 
plans  for  their  resolution. 

(9)  Additional  safety  information  that 
may  be  required  to  assess  readiness  for 
flight. 

(10)  Review  launch  failure  initial 
response  actions  and  investigation  roles 
and  responsibihties. 

(h)  Post-launch  review  and  report.  A 
launch  operator  shall  conduct  a  post- 
launch  review  no  later  than  48  hours 
after  completion  of  a  launch  and 
provide  a  post-launch  report  to  the  FAA 
no  later  than  ten  working  days  following 
completion  of  a  launch.  A  launch 
operator  shall  identify  any  discrepancy 
or  anomaly  that  occurred  during  the 
launch  countdown  and  fUght.  A  post- 
launch  report  must  identify  deviations 
fit)m  any  term  of  the  license  or  event 
th^t  otherwise  relate  to  public  safety 
and  any  corrective  actions  to  be 
implemented  before  any  future  launch. 
A  post  launch  report  must  contain  the 
results  of  any  monitoring  of  flight 
environments  performed  in  accordance 
with  §  417.307(b)  and  any  measured 
wind  profiles  used  for  the  launch  in 
accordance  with  §41 7.21 7(d)(2). 
Additional  post-launch  review 
requirements  that  apply  to  launch  of  an 
unguided  suborbital  rocket  are 
contained  in  §417.125(j). 

1417.119    Rehearsals. 

(a)  General.  A  launch  operator  shall 
rehearse  the  launch  crew  and  systems  to 
identify  corrective  actions  needed  to 
ensure  public  safety.  All  rehearsals  shall 
be  conducted  in  accordance  with  each 
of  the  following: 

(1)  A  launch  operator  shall  conduct 
all  rehearsals  in  accordance  with  the 
launch  processing  schedule  submitted 
at  the  time  of  hcense  application  in 
accordance  with  §  415.121  of  this 


chapter  and  any  launch  specific  updates 
for  each  launch  in  accordance  with 
§417.9. 

(2)  A  launch  operator  shall  assess  any 
anomalies  identified  by  a  rehearsal, 
ensure  any  changes  needed  to  ensure 
public  safety  are  incorporated  into  the 
launch  processing  and  flight,  and  ensure 
the  rehearsal  or  the  related  part  of  the 
rehearsal  is  repeated  until  successfully 
completed.  A  launch  operator  shall 
ensure  that  all  rehearses  are  completed 
at  least  48  hours  before  the  first  flight 
attempt. 

(3)  A  launch  operator  shall  inform  the 
FAA  of  any  anomalies  and  related 
changes  in  operations  performed  during 
launch  processing  or  flight  resulting 
from  a  rehearsal. 

(4)  For  each  launch,  each  person  that 
is  to  participate  in  the  launch 
processing  or  flight  of  a  launch  vehicle 
shall  participate  in  at  least  one  related 
rehearsal  that  exercises  all  that  person's 
functions. 

(5)  A  launch  operator  must  develop 
and  conduct  the  rehearsals  identified  in 
this  section  for  each  launch  unless  the 
launch  operator  clearly  and 
convincingly  demonstrates  an 
equivalent  level  of  safety  through  the 
licensing  process. 

(6)  Each  rehearsal  must  simulate 
normal  and  abnormal  preflight  and 
flight  conditions  as  needed  to  exercise 
the  launch  operator's  launch  plans. 

(7)  Rehearsals  may  be  conducted  at 
the  same  time  provided  that  joint 
rehearsals  do  not  create  hazardous 
conditions,  such  as  changing  a  hardware 
configuration  that  affects  public  safety. 

(b)  Countdown  rehearsal.  A  launch 
operator  shall  develop  and  conduct  a 
rehearsal  with  the  countdown  plan, 
procedures,  and  checklist  required  by 
§415.119(1)  of  this  chapter  and  updated 
as  needed  for  each  launch  according  to 
§  417.111.  A  countdown  rehearsal  must 
familiarize  launch  persormel  with  all 
countdown  activities,  demonstrate  that 
the  planned  sequence  of  events  is 
correct,  and  demonstrate  that  there  is 
adequate  time  allotted  for  each  event.  A 
launch  operator  shall  hold  a  countdown 
rehearsal  after  the  launch  vehicle  and 
any  launch  support  systems  are 
assembled  into  their  final  configuration 
for  flight  and  before  the  launch 
readiness  review  required  by  §417.117. 

(c)  Launch  abort  or  delay  recovery 
and  recycle  rehearsal.  A  launch 
operator  shall  conduct  a  rehearsal  of  the 
launch  abort  or  delay  recovery  and 
recycle  plan  developed  during  the 
licensing  process  in  accordance  with 

§  415.1 19(m)  of  this  chapter  and 
updated  as  needed  for  each  launch  in 
accordance  with  §417.111.  A  launch 
operator  shall  conduct  this  rehearsal 


after  or  in  conjunction  with  a 
countdown  rehearsal. 

(d)  Emergency  response  rehearsal.  A 
launch  operator  shall  conduct  a 
rehearsal  of  the  emergency  response 
plan  developed  in  accordance  with 

§  415.119(b)  of  this  chapter  and  updated 
as  needed  for  each  launch  according  to 
§417.111.  A  launch  operator  shall 
conduct  an  emergency  response 
rehearsal  for  a  first  launch,  for  any 
additional  launch  that  involves  a  new 
safety  hazard,  for  a  launch  where  there 
is  a  change  in  emergency  response 
personnel,  or  for  any  launch  where 
more  than  a  year  has  passed  since  the 
last  rehearsal.  An  emergency  response 
rehearsal  shall  be  conducted  in 
conjunction  with  a  countdown 
rehearsal. 

(e)  Communications  rehearsal.  A 
laimch  operator  shall  ensure  that  each 
part  of  the  communications  plan 
developed  according  to  §  415.119(f)  of 
this  chapter  and  updated  as  needed  for 
each  launch  according  to  §417.111,  is 
rehearsed  either  in  conjunction  with 
another  rehearsal  or  during  a  specific 
communications  rehearsal. 

§417.121    Safety  critical  preflight 
operations. 

(a)  General.  A  launch  operator  shall 
perform  safety  critical  preflight 
operations  that  protect  the  public  from 
the  adverse  effects  of  hazards  associated 
with  launch  processing  and  flight  of  a 
launch  vehicle.  All  safety  critical 
preflight  operations  must  be  identified 
in  the  launch  schedule  submitted 
according  to  §415.121  of  this  chapter. 
Safety  critical  preflight  operations  must 
include,  but  need  not  be  limited  to  those 
defined  in  this  section. 

(b)  Countdown.  A  launch  operator 
shall  conduct  a  launch  countdown  in 
accordance  with  a  countdown  plan, 
including  procedures  and  checklists, 
developed  during  the  licensing  process 
according  to  §415.119  of  this  chapter 
and  which  must  be  updated  as  needed 
for  each  specific  launch  according  to 
§417.111.  A  countdown  plan  must  be 
disseminated  to,  and  followed  by,  all 
personnel  responsible  for  the 
countdown  and  flight  of  a  launch 
vehicle.  A  countdown  shall  be 
communicated  over  a  dedicated 
communications  networin  that  is 
controlled  by  a  launch  conductor 
responsible  for  ensuring  that  all 
countdown  checklist  items  are 
successfully  completed.  A  launch 
operator  shall  ensure  that  all  channels 
of  the  communications  network  are 
recorded  during  each  countdown.  A 
launch  conductor  shall  be  in  direct 
communication  with  launch  support 
personnel  and  receive  readiness 


statements  when  checklist  events  are 
successfully  completed. 

(c)  Conjunction  on  launch 
assessment.  A  launch  operator  shall 
coordinate  with  United  States  Space 
Command  to  obtain  a  conjunction  on 
launch  assessment  in  accordance  with 
§417.233.  A  launch  operator  shall 
develop  and  incorporate  flight  commit 
criteria  as  required  by  §  417.113(b)  to 
ensure  that  each  launch  meets  the 
criteria  of  §41 7. 107(c). 

(d)  Meteorological  data.  A  launch 
operator  shall  conduct  operations  and 
coordinate  with  weather  organizations 
as  needed  to  ensure  accurate 
meteorological  data  is  obtained  to 
support  the  flight  safety  analysis 
required  by  subpart  C  of  this  part  and 
to  ensure  compliance  with  the  flight 
commit  criteria  developed  in 
accordance  with  §417.113. 

(e)  Local  notification.  A  launch 
operator  shall  implement  any  local 
plans  and  agreements  developed  during 
the  licensing  process  according  to 

§  415.119  of  this  chapter.  For  a  launch 
from  a  site  with  a  licensed  launch  site 
operator,  the  launch  operator  shall 
coordinate  as  needed  to  ensure  that  the 
launch  site  operator's  local  plans  and 
agreements  are  implemented  and 
satisfied  in  accordance  with  part  420  of 
this  chapter.  A  launch  operator  shall 
ensure  the  following  are  accomplished 
for  each  launch,  either  as  part  of  its 
local  plans  aind  agreements  or  as  part  of 
any  launch  site  operator's  local  plans 
and  agreements: 

(1)  Any  local  plans  and  agreements 
shall  be  updated  to  reflect  each  launch. 

(2)  Local  authorities  shall  be  informed 
of  designated  hazard  areas  associated 
with  a  launch  vehicle's  planned 
trajectory  and  any  planned  impacts  of 
flight  hardware  as  defined  by  die  flight 
safety  analysis  required  by  subpart  C  of 
this  part.  Notifications  must  be  designed 
to  ensure  that  the  public  is  aware  of 
hazard  areas  and  when  to  avoid  them. 

(3)  Any  hazard  area  information 
prepared  in  accordance  with  §417.225 
or  §417.235  shall  be  provided  to  the 
local  United  States  Coast  Guard  for 
dissemination  to  mariners. 

(4)  Hazard  area  information  prepared 
in  accordance  with  §  417.225  or 
§417.235  for  each  aircraft  hazard  area 
within  a  flight  corridor  shaU  be 
provided  to  the  FAA  Air  Traffic  Control 
(ATC)  office  having  jurisdiction  over  the 
airspace  through  which  the  launch  will 
take  place  for  the  issuance  of  notices  to 
airmen. 

(5)  A  launch  operator  shall  be  in 
communication  with  the  local  Coast 
Guard  and  the  FAA  ATC  office,  either 
direcUy  or  through  any  launch  site 
operator,  to  ensure  that  notices  to 


airmen  and  mariners  are  issued  and  in 
effect  at  the  time  of  flight 

(f)  Hazard  area  surveillance.  A  launch 
operator  shall  implement  its  securify 
and  hazard  area  surveillance  plan 
developed  in  accordance  with 

§  415.119(h)  of  this  chapter  to  ensure 
that  the  public  safety  criteria  in 
§  417.107(b)  are  met  for  each  launch.  A 
launch  operator  shall  determine  any 
hazard  areas  that  require  surveillance  in 
accordance  with  §417.225  for  an  orbital 
launch  or  §  417.235  for  a  suborbital 
launch.  For  hazard  areas  requiring 
surveillance,  a  launch  operator  shall 
ensure  that  each  hazard  area  is  surveyed 
on  the  day  of  launch,  and  ensure  that 
the  presence  of  any  members  of  the 
public  in  a  surveyed  hazard  area  is 
consistent  with  flight  commit  criteria 
developed  for  each  launch  in 
accordance  with  §417.113.  A  launch 
operator  shall  verify  the  accuracy  of  any 
radar  or  other  equipment  used  for 
hazard  area  surveillance  and  ensure  that 
any  inaccuracies  in  the  surveillance 
system  are  accounted  for  when 
enforcing  the  flight  commit  criteria. 

(g)  Flight  safety  system  preflight  tests. 
A  launch  operator  shall  conduct 
preflight  tests  of  any  flight  safety  system 
in  accordance  with  the  requirements  in 
subpart  D  of  this  part. 

(h)  Launch  vehicle  tracking  data 
verification.  For  each  launch  a  launch 
operator  shall  implement  written 
procedures  for  verifying  the  accuracy  of 
any  launch  vehicle  tracking  data 
provided  to  the  flight  safety  official 
during  flight.  Any  source  of  tracking 
data  must  satisfy  the  requirements  of 
§417.327(b). 

(i)  Unguided  suborbital  rocket 
preflight  operations.  For  the  launch  of 
an  unguided  suborbital  rocket,  in 
addition  to  meeting  the  other 
requirements  of  this  section  where 
applicable,  a  launch  operator  shall 
perform  the  preflight  wind  weighting 
and  other  preflight  safety  operations 
required  by  §417.125,  §417.235,  and 
appendix  C  of  this  part. 

1417.123    Computing  systems  and 


A  launch  operator  shall  ensure  that 
any  flight  and  ground  computing  system 
that  performs  or  potentially  performs  a 
software  safety  critical  function  that  can 
affect  public  safety  is  implemented  in 
accordance  with  the  requirements  of 
appendix  H  of  this  part.  Software  safety 
critical  functions  that  apply  to  the 
launch  processing  and  flight  of  a  launch 
vehicle  are  defined  in  appendix  H.  A 
launch  operator  shall  ensure  that 
computing  systems  and  software  used 
for  each  launch  and  any  process  for 
ensuring  its  reliability  are  as 
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represented  by  the  computing  system 
and  software  data  provided  to  the  FAA 
as  part  of  the  licensing  process 
according  to  §415.123  of  this  chapter. 

§417.125    Launch  of  an  unguided 
suborbital  rocket. 

(a)  General.  In  addition  to  meeting  the 
other  requirements  contained  in  this 
subpart,  a  launch  operator  shall  conduct 
the  laimch  of  an  unguided  suborbital 
rocket  in  accordance  with  the 
requirements  of  this  section. 

(b)  Flight  safety.  An  unguided 
suborbital  rocket  shall  be  launched  with 
a  flight  safety  system  in  accordance  with 
§417.107  (a)  and  subpart  D  of  this  part 
unless  one  of  the  following  exceptions 
applies: 

(1)  The  unguided  suborbital  rocket, 
including  any  component  or  payload, 
does  not  have  sufficient  energy  to  reach 
any  protected  area  in  any  direction  from 
the  launch  point;  or 

(2)  The  launch  operator  demonstrates 
through  the  licensing  process  that  the 
launch  will  be  conducted  using  a  wind 
weighting  safety  system  that  meets  the 
requirements  of  paragraph  (c)  of  this 
section. 

(c)  Wind  weighting  safety  system.  A 
launch  operator's  wind  weighting  safety 
system  must  consist  of  equipment, 
procedures,  analysis  and  personnel 
functions  used  to  determine  the 
launcher  elevation  and  azimuth  settings 
that  correct  for  the  windcocking  and 
wind  drift  that  an  unguided  suborbital 
rocket  will  experience  during  flight  due 
to  wind  effects.  The  launch  of  an 
unguided  suborbital  rocket  that  uses  a 
wind  weighting  safety  system  must  meet 
the  following  reauirements: 

(1)  The  vmguiaed  suborbital  rocket 
must  not  contain  a  guidance  or 
directional  control  system. 

(2)  The  launcher  azimuth  and 
elevation  settings  must  be  wind 
weighted  to  correct  for  the  effects  of 
time  of  flight  wind  conditions  to 
provide  a  safe  impact  location.  The 
laimch  shall  be  conducted  in 
accordance  with  the  wind  weighting 
analysis  requirements  and  methods  of 
§417.235  and  appendix  C  of  this  part. 

(3)  A  laimch  operator  shall  use  a 
launcher  elevation  angle  setting  that 
ensures  the  rocket  will  not  fly  uprange. 
A  launch  operator  shall  set  the  launcher 
elevation  angle  in  accordance  with  the 
following: 

(i)  The  nominal  launcher  elevation 
angle  must  not  exceed  85°,  and  must  be 
determined  based  on  the  proximity  of 
population  to  the  launch  point. 

(ii)  For  an  unproven  unguided 
suborbital  rocket,  the  nominal  launcher 
elevation  angle  must  not  exceed  80°.  A 
proven  unguided  suborbital  rocket  is 


one  that  has  demonstrated,  by  two  or 
more  laimches,  that  flight  performance 
errors  are  within  all  the  three-sigma 
dispersion  parameters  modeled  in  the 
wind  weighting  safety  system. 

(iii)  The  launcher  elevation  angle 
setting  may  exceed  the  limits  of 
paragraph  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section  if  the  launch  operator 
demonstrates,  clearly  and  convincingly, 
an  equivalent  level  of  safety  through  the 
licensing  process. 

(iv)  The  launcher  elevation  angle 
setting  need  not  be  limited  if  the 
unguided  suborbital  rocket  does  not 
have  sufficient  energy  for  any 
component  or  payload  to  reach  any 
protected  area  in  any  direction  from  the 
launch  point. 

(d)  Public  risk  criteria.  A  launch 
operator  shall  conduct  the  launch  of  an 
unguided  suborbital  rocket  in 
accordance  with  the  public  risk  criteria 
in  §  417.107(b).  The  casualty  expectancy 
CEc)  determined  prior  to  the  day  of  flight 
must  satisfy  the  public  risk  criteria  for 
the  area  defined  by  the  range  of  launch 
azimuths  that  the  launch  operator  will 
use  to  accomplish  wind  weighting.  After 
wind  weighting  on  the  day  of  fli^t,  a 
launch  operator  shall  initiate  flight  only 
after  verifying  that  the  wind  drifted 
impacts  of  all  planned  impacts  and  their 
five-sigma  dispersion  areas  satisfy  the 
public  risk  criteria. 

(e)  Stability.  An  unguided  suborbital 
rocket,  in  all  configurations,  must  be 
stable  in  flexible  body  to  1.5  calibers 
and  rigid  body  to  2.0  calibers 
throughout  each  stage  of  powered  flight. 
An  unguided  suborbital  rocket  is 
considered  stable  if,  when  measured 
from  the  tip  of  the  rocket's  nose,  the 
distance  to  the  rocket's  center  of 
pressure  is  greater  than  the  distance  to 
the  rocket's  center  of  gravity  for  each 
rocket  configuration  for  the  duration  of 
flight.  A  caliber,  for  a  rocket 
configuration,  is  defined  as  the  distance 
between  the  center  of  pressure  and  the 
center  of  gravity  divided  by  the  largest 
frontal  diameter  of  the  rocket 
configuration. 

(f)  Flight  safety  analysis.  A  launch 
operator  shall  ensure  that  a  flight  safety 
analysis  is  performed  for  each  unguided 
suborbital  rocket  launch  in  accordance 
with  §  417.235.  The  results  of  the  flight 
safety  analysis  shall  be  used  to  establish 
launch  safety  rules,  including  launch 
commit  criteria  as  required  by 
§417.113. 

(g)  Flight  safety  personnel.  A  launch 
operator  shall  ensure  that  all  personnel 
involved  in  the  launch  of  an  unguided 
suborbital  rocket  are  certified  to  perform 
their  roles  as  required  by  §  417.105.  The 
flight  safety  organization  for  the  launch 
of  an  unguided  suborbital  rocket  must 


include  the  management  positions  and 
organizational  elements  required  by 
§417.103  and  the  following: 

(1)  A  flight  safety  officialwho 
oversees  launch-day  activities  and 
ensures  that  all  launch  commit  criteria 
are, met  prior  to  flight 

(2)  A  wind  wei^ting  official  who  . 
uses  actual  measured  wind  data  and 
computes  launch  elevation  and  azimuth 
settings  that  correct  for  the  wind- 
cocking  and  wind-drift  effects  on  an 
unguided  suborbital  rocket  due  to  vtrind 
conditions  at  the  time  of  flight.  The 
process  used  by  a  wind  weighting 
official  must  satisfy  the  requirements  of 
§417.235  and  appendix  C  of  this  part. 

(h)  Flight  safety  plan.  A  laimch 
operator  shall  conduct  a  launch  in 
accordance  with  its  flight  safety  plan 
developed  at  the  time  of  license 
application  according  to  §415.115  of 
this  chapter  and  updated  for  each 
launch  according  to  §417.111. 

(i)  Tmcking.  A  launch  operator  shall 
track  the  flight  of  an  unguided 
suborbital  rocket.  The  tracking  system 
must  provide  data  to  determine  the 
actual  impact  locations  of  all  stages  and 
components,  to  verify  the  effectiveness 
of  the  launch  operator's  wind  weighting 
safety  system,  and  to  obtain  rocket 
performance  data  for  comparison  with 
the  preflight  performance  predictions. 

(j)  Post-launch  review.  A  launch 
operator  shall  ensure  that  the  post- 
launch  review  required  by  §  417.117(h) 
includes: 

(1)  Actual  impact  location  of  all 
impacting  stages  and  any  impacting 
components. 

(2)  A  comparison  of  actual  and 
predicted  nominal  performance. 

(3)  Investigation  results  of  any  launch 
anomaly.  U  flight  performance  deviates 
by  more  than  a  three-sigma  dispersion 
from  the  nominal  trajectory,  the  launch 
operator  shall  conduct  an  investigation 
to  determine  the  cause  of  the  rocket's 
deviation  from  normal  flight  and  take 
corrective  action  before  the  next  launch. 
Any  corrective  actions  must  be 
submitted  to  the  FAA  as  a  request  for 
license  modification  before  the  next 
launch  in  accordance  with  §  415.73  of 
this  chapter  and  the  license 
modification  plan  required  by 

§  415.1 19(n)  of  this  chapter. 

§417.127    Unique  Mtoty  policies  and 
practices. 

For  each  launch,  a  launch  operator 
shall  review  operations,  system  designs, 
analysis,  and  testing,  and  identify  and 
implement  any  additional  policies  and 
practices  needed  to  protect  the  public. 
These  policies  and  practices  must 
ensure  the  safety  of  the  public.  A  launch 
operator  shall  implement  any  launch 


operator  unique  safety  policies  and 
practices  identified  during  the  licensing 
process  and  documented  in  a  launch 
operator's  safety  review  document  in 
accordance  vdth  §415. 125  of  this 
chapter.  For  any  new  launch  operator 
unique  safety  policy  or  practice  or 
change  to  an  existing  safety  policy  or 
practice,  the  launch  operator  shall 
submit  a  request  for  license 
modification  in  accordance  with 
§415.73  of  this  chapter  and  the  license 
modification  plan  required  by 
§415.119(n)  of  this  chapter. 

§§417.128—417.200    [Reserved] 

Subpart  C— Flight  Safety  Analysis 

§417.201    Scope. 

This  subpart  provides  requirements 
for  performing  flight  safety  analysis  in 
accordance  vfith  §417.107(d)  and 
performance  standards  for  the  analyses 
that  a  laimch  operator  shall  complete. 
This  subpart  also  identifies  the  analysis 
products  that  a  launch  operator  shaU 
submit  to  the  FAA  when  applying  for  a 
launch  license  in  accordance  with 
subpart  F  of  part  415  of  this  chapter  and 
as  required  by  this  subpart  for  each 
launch. 

§417.203    General. 

(a)  Compliance.  A  launch  operator 
shall  perform  ffight  safety  analysis  to 
demonstrate  that  it  will  monitor  and 
control  risk  to  the  public  from  normal 
and  malfunctioning  launch  vehicle 
flight  in  accordance  with  the  public  risk 
criteria  of  §  417.107(b)  and  subpart  C  of 
this  part.  For  each  launch,  a  licensee 
shall  perform  flight  seifety  analysis  using 
methods  approved  by  the  FAA  during 
the  licensing  process  or  as  a  license 
modification.  Any  change  to  a  licensee's 
flight  safety  analysis  methods  shall  be 
submitted  to  the  FAA  as  a  request  for 
license  modification  in  accordance  with 
§  415.73  of  this  chapter  before  the 
launch  to  which  the  proposed  change 
applies. 

(b)  Flight  safety  plan.  Flight  safety 
analysis  products  must  be  incorporated 
in  a  launch  operator's  flight  safety  plan. 
This  plan  shall  be  prepared  during  the 


license  application  process  in 
accordance  with  §415.115  of  this 
chapter  and  updated  to  incorporate  final 
analysis  products  for  each  launch  in 
accordance  with  §41 7.107(d). 

(c)  Submission  of  analysis  products.  A 
launch  operator  shall  perform  flight 
safety  analysis  and  submit  analysis 
products  for  each  of  the  analyses 
requfred  by  this  subpart  to  the  FAA  in 
accordance  with  the  following: 

(1)  License  application  flight  safety 
analysis.  A  launch  operator  shall 
perform  flight  safety  analysis  at  the  time 
of  license  application  and  submit  the 
analysis  products  required  by  this 
subpart  as  part  of  the  launch  operator's 
safety  review  document  in  accordance 
with  §  415.115(a)  of  this  chapter.  The 
FAA  will  evaluate  the  submitted 
analysis  material  to  determine  whether 
a  launch  operator's  analysis  methods  for 
each  launch  are  in  compliance  with  the 
reauirements  of  this  subpart. 

(2)  Six-month  flight  safety  analysis.  A 
launch  operator  shall  perform  flight 
safety  analysis  for  each  launch  and 
submit  launch  specific  analysis 
products  to  the  FAA  no  later  than  six 
months  prior  to  the  date  of  each 
planned  flight.  This  analysis  shall  be 
performed  with  vehicle  and  mission 
specific  input  data  as  intended  for  the 
planned  flight.  A  laimch  operator  may 
reference  previously  submitted  analysis 
products  and  data  that  are  applicable  to 
the  launch.  A  launch  operator  shall 
identify  any  analysis  product  that  may 
change  as  a  flight  date  approaches.  A 
launch  operator  shall  describe  what 
needs  to  be  done  to  finalize  any  analysis 
product  and  identify  when  it  will  be 
finalized.  The  launch  operator  shall 
submit  the  analysis  products  using  the 
same  format  and  organization  as 
submitted  during  the  license  application 
process.  The  FAA  may  request  the 
launch  operator  to  present  the  six- 
month  flight  safety  analysis  products  in 
a  technical  meeting  at  the  FAA. 

(3)  Thirty-day  flight  safety  analysis 
update.  A  launch  operator  shall  perform 
analysis  and  submit  updated  analysis 
products  no  later  than  30  days  prior  to 
flight.  The  analysis  must  account  for 


potential  variations  in  input  data  that 
may  affect  the  analysis  products  within 
the  final  30  days  prior  to  flight.  The 
launch  operator  shall  submit  the 
analysis  products  using  the  same  format 
and  organization  employed  during  the 
license  application  process.  A  launch 
operator  shall  not  change  an  analysis 
product  within  the  final  30  days  prior 
to  flight  unless  the  change  is  an 
enhancement  to  public  safety  and 
making  the  change  is  identified  as  part 
of  the  launch  operator's  flight  safety 
analysis  process  approved  by  the  FAA 
through  the  licensing  process. 

(d)  Applicability  of  analyses.  Flight 
safety  analysis  must  assess  the  flight  of 
a  guided  or  unguided  expendable 
launch  vehicle,  whether  it  uses  a  flight 
safety  system  or  a  wind  weighting  safety 
system  to  protect  the  public.  The 
requirements  for  wind  analysis  of 
§417.217,  the  debris  risk  analysis  of 

§  41 7.227,  the  toxic  release  hazard 
analysis  of  §  417.229,  the  distant  focus 
overpressure  blast  effects  risk  analysis 
of  §417.231,  and  the  conjunction  on 
launch  assessment  requirements  of 
§417.233  apply  to  all  launches.  The 
requirements  in  §  417.235  apply  only  to 
the  flight  of  any  unguided  suborbital 
laimch  vehicle  that  uses  a  wind 
weighting  safety  system.  All  other 
analyses  required  by  this  subpart  apply 
to  the  flight  of  any  launch  vehicle  that 
uses  a  flight  safety  system  to  ensure 
public  safety  in  accordance  with 
§  417.107(a). 

(e)  Dependent  analyses.  Because  some 
analyses  required  by  this  subpart  are 
inherently  dependent  on  one  another,  a 
launch  operator  shall  ensure  that  each 
product  or  data  output  of  any  one 
analysis  is  compatible  in  form  and 
content  with  the  data  input 
requirements  of  any  other  analysis  that 
depends  on  that  output.  Figure  417.203- 
1  illustrates  the  flight  safety  analyses 
that  would  be  performed  for  a  typical 
launch  that  uses  a  flight  safety  system 
and  the  dependent  relationships  that 
exist  between  the  analyses. 

BIUJNO  CODE  4*10-19-P 
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• 

Data  Source  Analyses 

(These  analyses  provide  data  to  the 
dependent  analyses  indicated  with  an  X.) 

Dependent  Analyses 

(These  analyses  use  data  from  the  data 
source  analyses  indicated  as  input.) 
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Figure  417^03-1,  Illustration  of  Dependent  Flight  Safety  Analyses 


(f)  Alternate  analysis.  A  launch 
operator  shall  meet  the  requirements  in 
this  subpart  unless  the  FAA  approves  an 
alternate  analysis  method  through  the 
licensing  process.  The  FAA  will 
approve  an  alternate  method  if  a  launch 
operator  provides  a  clear  and 
convincing  demonstration  that  its 
proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  this  subpart.  A  laimch 
operator  shall  obtain  FAA  approval  of 
an  alternate  method  before  ihe  FAA  will 
find  the  launch  operator's  license 
application  or  application  for  license 
modification  sufficiently  complete  to 


initiate  review  pursuant  to  §413.11  of 
this  chapter.  An  alternate  flight  safety 
analysis  method  used  by  a  federal 
laimch  range,  that  is  documented  and 
approved  in  the  FAA  baseline  safety 
assessment  of  that  federal  launch  range, 
is  an  acceptable  alternate  analysis 
method  for  a  commercial  launch  fi-om 
that  range. 

§417.205    Trajectory  analysis. 

(a)  General.  A  laimch  operator  shall 
perform  a  trajectory  analysis  to 
determine  a  launch  vehicle's  nominal 
trajectory  and  potential  three-sigma 
trajectory  dispersions  about  the  nominal 
trajectory.  A  laimch  operator's  trajectory 


analysis  shall  also  determine,  for  any 
time  after  lift-off,  the  limits  of  a  launch 
vehicle's  normal  flight.  Normal  flight  is 
defined  as  a  properly  performing  laimch 
vehicle  whose  real-time  instantaneous 
impact  point  does  not  deviate  from  the 
nominal  instantaneous  impact  point  by 
more  than  the  sum  of  the  wind  effects 
and  the  three-sigma  performance 
deviations  in  the  uprange,  downrange, 
left-crossrange,  or  right-crossrange 
directions.  Figure  417.205-1  illustrates 
the  nominal  trajectory  and  the  three- 
sigma  left  and  right  dispersed 
trajectories  for  a  sample  launch  from 
Florida. 


Figure  417  J05-1,  Uustrative  Nominal  and  Dispersed  TnOectories 
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(b)  Wind  standards.  A  trajectory 
analysis  shall  incorporate  wind  data 
developed  in  accordance  with  the  wind 
analysis  in  §417.217  and  in  accordance 
with  the  following: 

(1)  A  launch  operator  shall  compute 
"with-wind"  laimch  vehicle  trajectories 
pursuant  to  §  417.205(f)(6)  using  annual 
composite  wind  profiles.  When  a  launch 
operator  will  launch  only  at  a  particular 
time  period  during  the  year  the  laimch 
operator  may  use  the  monthly 
composite  wind  for  that  time  period. 

(2)  A  laimch  operator  shall  compute 
the  annual  composite  wind  profile  with 
a  cumulative  percentile  frequency  that 
represents  wind  conditions  that  are  at 
least  as  severe  as  the  worst  wind 
conditions  under  which  flight  would  be 
attempted.  These  worst  wind  conditions 
must  account  for  the  laimch  vehicle's 
ability  to  operate  normally  in  the 
presence  of  wind  and  accommodate  any 
flight  safety  limit  constraints. 

(c)  Nominal  trajectory.  A  laimch 
operator  shall  compute  a  nominal 
trajectory  that  describes  a  laimch 
vehicle's  flight  path,  position  and 
velocity,  assuming  all  vehicle 
aerodynamic  parameters  are  as 
expected,  all  vehicle  internal  and 
external  systems  perform  exactly  as 
planned,  and  there  are  no  external 
perturbing  influences  other  than 
atmospheric  drag  and  gravity. 


(d)  Dispersed  trajectories.  A  launch 
operator  shall  compute  the  following 
dispersed  trajectories  and  describe  a 
launch  vehicle's  position  and  velocity 
as  a  function  of  winds  and  three-sigma 
performance  in  the  uprange,  downrange, 
left-crossrange  and  right-crossrange 
directions. 

(1)  Three-sigma  maximum  and 
minimum  performance  trajectories.  A 
laimch  operator  shall  compute  a  three- 
sigma  maximum  performance  trajectory 
that  provides  the  maximum  downrange 
distance  of  the  instantaneous  impact 
point  for  any  given  time  after  lift-off.  A 
laimch  operator  shall  compute  a  three- 
sigma  minimum  performance  trajectory 
that4)rovide8  the  miniiniiin  downrange 
distance  of  the  instantaneous  impact 
point  for  any  given  time  after  lift-off.  For 
any  time  after  lift-off,  the  flight  of  a 
normally  performing  laimch  vehicle  that 
is  subjected  to  the  assumed  wind,  shall 
have  three-sigma  impact  dispersion, 
assuming  a  normal  bivariate  Gaussian 
distribution,  lying  between  the  extremes 
achieved  at  that  time  by  the  three-sigma 
maximum  performing  and  three-sigma 
minimum  performing  laimch  vehicles. 

(i)  In  calculating  the  three-sigma 
maximum  and  minimum  performance 
trajectories,  a  laimch  operator  shall  use 
annual  composite  head  wind  and 
annual  composite  tail  wind  profiles  that 
represent  the  worst  wind  conditions 
under  which  a  launch  would  be 


attempted  as  described  in  accordance 
with  paragraph  (b)(2)  of  this  section. 

(ii)  The  three-sigma  maximum  and 
minimum  performance  trajectories  must 
account  for  all  laimch  vehicle 
performance  error  parameters  that  have 
a  significant  effect  upon  instantaneous 
impact  point  range.  A  launch  operator 
shall  identify  these  parameters  and 
incorporate  them  into  the  analysis  in 
accordance  with  paragraph  (f)(1)  of  this 
section. 

(2)  Three-sigma  left  and  right  lateral 
trajectories.  A  laimch  operator  shall 
compute  a  three-sigma  left  lateral 
trajectory  that  provides  the  maximum 
left  crossrange  distance  of  the 
instantaneous  impact  point  for  any 
given  time  after  lift-off.  A  launch 
operator  shall  compute  a  three-sigma 
right  lateral  trajectory  that  provides  the  - 
maximum  right  crossrange  distance  of 
the  instantaneous  impact  point  for  any 
given  time  after  lift-off.  For  any  time- 
after-liftoff,  the  instantaneous  impact 
point  ground  trace  for  three-sigma  of  all 
normally  performing  vehicles,  assuming 
a  normal  bivariate  Gaussian 
distribution,  subjected  to  the  assumed 
winds,  must  lie  between  the  three-sigma 
left  lateral  instantaneous  impact  point 
ground  trace  and  the  three-sigma  right 
lateral  instantaneous  impact  point 
ground  trace. 

(i)  In  calculating  each  left  and  right 
lateral  trajectory,  composite  left  and 
composite  right  lateral-wind  profiles 
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shall  be  used  which  represent  the  worst 
wind  conditions  for  which  a  launch 
would  be  attempted  as  required  by 
paragraph  (b)(2)  of  this  section. 

(iij  The  three-sigma  left  and  right 
lateral  trajectories  must  accoimt  for  the 
launch  vehicle  performance  error 
parameters  that  have  a  significant  effect 
upon  the  lateral  deviation  of  the 
instantaneous  impact  point.  A  launch 
operator  shall  identify  these 
performance  error  parameters  and 
incorporate  them  into  the  analysis  in 
accordance  with  paragraph  (f)(1)  of  this 
section. 

(3)  Fuel-exhaustion  trajectory.  A 
laimch  operator  shall  compute  a  fuel 
exhaustion  trajectory  that  is  an 
extension  of  either  the  nominal 
trajectory  taken  through  fuel  exhaustion 
or  the  three-sigma  maximiun  trajectory 
taken  through  fuel  exhaustion, 
whichever  of  the  two  trajectories 
produces  instantaneous  impact  points 
with  the  greatest  range  for  any  given 
time-after-bftoff.  The  fuel  exhaustion 
trajectory  shall  be  determined  in 
accordance  with  the  following: 

(i)  Trajectory  data  through  fuel 
exhaustion  is  required  even  if  a 
progranuned  thrust  termination  is 
scheduled  in  advance  of  fuel 
exhaustion. 

(ii)  For  sub-orbital  flights,  fuel 
exhaustion  trajectory  data  need  only  be 
determined  for  the  last  stage.  Any 
previous  stage  is  assumed  to  have 
nominal  or  three-sigma  maximum 
performance  as  described  by  paragraph 
(d)(3)  of  this  section. 

(iii)  For  orbital  flights,  the  fuel 
exhaustion  trajectory  data  need  only  be 
determined  for  the  last  suborbital  stage. 
Any  previous  stage  is  assumed  to  have 
nominal  or  three-sigma  maximum 
performance  as  described  by  paragraph 
(d)(3)  of  this  section. 

(iv)  The  wind  constraints  for  a  fuel 
exhaustion  trajectory  shall  be  the  same 
as  those  that  apply  to  the  nominal  or 
three-sigma  trajectory  used  to  compute 
the  fuel  exhaustion  trajectory. 

(e)  Straight-up  trajectory.  A  launch 
operator  shall  compute  a  straight-up 
trajectory,  beginning  at  the  plaimed  time 
of  ignition,  which  simulates  a 
malfunction  that  causes  the  laiuich 
vehicle  to  fly  its  entire  flight  in  a 
vertical  or  near  vertical  direction  above 
the  laimch  point.  The  amount  of  time 
that  a  straight-up  trajectory  lasts  must  be 
no  less  than  the  siun  of  the  straight-up 
time  determined  in  accordance  with 
§417.215  plus  the  duration  of  a 
potential  malfunction  turn  determined 
in  accordance  with  §  417.207(b)(2). 

(f)  Analysis  process  and 
computations.  A  laimch  operator  shall 
use  a  six-degree-of  freedom  trajectory 


model  to  generate  each  required  three- 
sigma  trajectory  in  terms  of 
instantaneous  impact  point  distance 
Irom  the  nominal  location.  In  the  course 
of  generating  each  trajectory  a  launch 
operator  shall  use  a  root-sum-square 
trajectory  analysis  method  that  satisfies 
the  requirements  of  paragraphs  (f)(1) 
throu^  (6)  of  this  section  or  may 
employ  an  alternate  method,  such  as  a 
Monte  Carlo  analysis,  if  the  launch 
operator  demonstrates  clearly  and 
convincingly  through  the  licensing 
process  that  its  alternate  method 
provides  an  equivalent  level  of  safety. 
When  using  the  root-sum-square 
method,  a  launch  operator  shall: 

(1)  Performance  error  parameters. 
Identify  individual  launch  vehicle 
performance  error  parameters  that 
contribute  to  the  dispersion  of  the 
launch  vehicle's  instantaneous  impact 
point.  A  launch  operator  shall  identify 
all  launch  vehicle  performance  error 
parameters  and  any  standard  deviations 
for  each  parameter  that  reflect  launch 
vehicle  performance  variations  and  any 
external  forces  that  can  cause  offsets 
from  the  nominal  trajectory  during 
normal  flight.  Each  dispersed  trajectory 
must  account  for  these  performance 
error  parameters.  The  performance  error 
parameters  must  include  thrust;  thrust 
misalignment;  specific  impulse;  weight; 
variation  in  firing  times  of  the  stages; 
fuel  flow  rates;  contributions  from  the 
guidance,  navigation,  and  control 
systems;  steering  misalignment;  and 
winds. 

(2)  No-wind  trajectory  simulation. 
Perform  a  series  of  no-wind  trajectory 
simulation  runs  using  a  six  degree-of- 
fr^edom  model.  Each  trajectory 
simulation  run  must  introduce  no  more 
than  one  three-sigma  value  of  a 
performance  error  parameter  while  all 
other  parameters  are  held  at  nomiiud 
levels. 

(3)  Tabulate  individual  instantaneous 
impact  point  deviations.  Tabulate  at 
even  one-second  intervals,  the 
individual  downrange,  uprange,  left- 
crossrange,  and  right-crossrange 
instantaneous  impact  point  deviations 
from  the  nominal  instantaneous  impact 
point  location  caused  by  each  three- 
sigma  value  of  the  performance  error 
parameters. 

(4)  Combine  individual  instantaneous 
impact  point  deviations.  For  each  one- 
second  interval,  for  each  downrange, 
uprange,  left  crossrange,  and  right 
crossrange  direction  calculate  the  square 
root  of  the  sum  of  the  squares  of  all  the 
individual  instantaneous  impact  point 
deviations  for  each  direction.  The 
resulting  values  for  downrange, 
uprange,  left  crossrange,  and  right 
crossrange  represent  the  three-sigma 


maximum,  minimum,  left  lateral,  and 
right  lateral  instantaneous  impact  point 
deviations,  respectively. 

(5)  No-wind  matching  trajectories.  By 
further  trajectory  simulation,  generate 
four  thrusting  flight  no-wind  trajectories 
that  match  the  three-sigma 
instantaneous  impact  point  deviations 
calcidated  in  accordance  with  paragraph 
(f)(4)  of  this  section. 

(6)  With -wine/  three-sigma  trajectories. 
Generate  each  three-sigma  trajectory 
using  the  worst  wind  conditions 
determined  in  accordance  with 
paragraph  (b)  of  this  section  and  the 
launch  vehicle  performance  error 
parameters  and  magnitudes  used  to 
generate  the  no-  Arind  matching 
trajectories  in  accordance  with 
paragraph  (f)(5)  of  this  section.  The 
effect  of  winds  on  the  three-sigma 
trajectory  must  be  modeled  bom.  liftoff 
through  the  point  in  flight  where  the 
laimch  vehicle  attains  an  altitude  where 
the  wind  no  longer  affects  the  launch 
vehicle. 

(g)  Trajectory  analysis  products.  A 
launch  operator  shall  submit  the 
products  of  its  trajectory  analysis  to  the 
FAA  in  accordance  with  §  417.203(c). 
Those  products  shall  include  the 
following: 

(1)  Assumptions  and  procedures.  A 
description  of  all  assumptions, 
procedures  and  models  used  in  deriving 
the  nominal  and  dispersed  trajectories, 
with  particular  attention  to  the  six- 
degrees-of-fi«edom  model. 

(2)  Three-sigma  launch  vehicle 
performance  error  parameteris).  A 
description  of  the  three-sigma 
performance  error  parameters  accounted 
for  by  a  trajectory  analysis  and  each 
parameter's  standard  deviations 
determined  in  accordance  with 
paragraph  (f)(1)  of  this  section. 

(3)  Wind  profile(s).  A  graph  and 
tabular  listing  of  the  annual  winds 
required  by  paragraph  (b)(1)  of  this 
section  and  the  worst  case  winds 
required  by  paragraph  (b)(2)  of  this 
section.  The  graph  and  tabular  wind 
data  must  be  the  same  as  that  used  in 
performing  the  trajectory  analysis  and 
must  provide  wind  magnitude  and 
direction  as  a  function  of  altitude  for  the 
air  space  regions  from  the  Earth's 
surface  to  100,000  feet  in  altitude  for  the 
area  intersected  by  the  launch  vehicle 
trajectory.  Altitude  intervals  must  not 
exceed  1000  feet.  Statistical  wind 
geographic  reference  points  shall  not 
exceed  spatial  intervids  greater  than  2.5 
degrees  latitude  or  2.5  degrees 
longitude.  The  graphical  and  tabular 
data  shall  conform  to  the  presentation 
requirements  of  §417.217(d)(l)(i)  and 
§417.217(d)(l)(ii),  respectively. 


(4)  Launch  azimuth.  The  azimuthal 
direction  of  the  trajectory's  "X-axis"  at 
liftoff  measured  clockwise  in  degrees 
irom  true  north. 

(5)  Launch  point.  Identification  and 
location  of  the  proposed  launch  point, 
including  its  name,  geodetic  latitude 
(+N),  longitude  (+E),  and  geodetic 
height. 

(6)  Reference  ellipsoid.  The  name  of 
the  reference  ellipsoid  that  the  launch 
operator  uses  in  performing  trajectory 
analysis  to  approximate  the  average 
curvature  of  the  Earth  and  the  length  of 
semi-major  axis,  length  of  semi-minor 
axis,  flattening  parameter,  eccentricify, 
gravitational  parameter,  and  angular 
velocity  of  the  Earth  at  the  equator.  If 
the  reference  ellipsoid  is  not  a  WGS-84 
ellipsoidal  Earth  model,  the  applicant 
shall  submit  the  equations  needed  to 
convert  the  submitted  ellipsoid 
information  to  the  WGS-84  ellipsoid. 

(7)  Temporal  trajectory  items.  A 
launch  operator  shall  provide  the 
following  temporal  trajectory  data  for 
time  intervals  not  in  excess  of  one 
second  and  for  the  discrete  time  points 
that  correspond  to  each  jettison, 
ignition,  burnout,  and  thrust 
termination  of  each  stage.  For  a  sub- 
orbital launch  vehicle,  these  data  must 
account  for  the  weight  of  any  and  all 
payloads  to  be  flown  and  the  planned 
nominal  quadrant  elevation  angles  of 
the  vehicle's  launcher.  These  data  must 
be  provided  on  paper  in  text  format  or 
electronically  via  disk  files.  The  text 
format  must  have  a  column  for  each 
data  item  and  a  row  for  each  time  point. 
Disk  files  must  be  in  ASCII  text,  space 
delimited  format,  with  a  column  for 
each  data  item  and  a  row  for  each  time 
point.  An  electronic  "readme"  file  shall 
be  provided  that  clearly  identifies  the 
data,  and  their  units  of  measure,  in  the 
individual  disk  files. 

(i)  Trajectory  time-after-liftoff.  Time- 
after-liftoff  is  measured  from  first 
motion  of  the  first  thrusting  stage  of  the 
launch  vehicle.  The  first  motion  time  is 
identified  as  T-0  and  shall  be  tabulated 
as  the  "0.0"  time  point  on  the  trajectory. 

(ii)  Launch  Vehicle  Direction  Cosines. 
The  direction  cosines  of  the  roll  axis, 
pitch  axis,  and  yaw  axis.  The  roll  axis 
is  a  line  identical  to  the  launch  vehicle's 
longitudinal  axis  with  its  origin  at  the 
nominal  center  of  gravity  positive 
towards  the  vehicle  nose.  The  roll  plane 
is  normal  to  the  roll  axis  at  the  vehicle's 
nominal  center  of  gravity.  The  yaw  axis 
and  the  pitch  axis  are  any  two 
orthogonal  axes  lying  in  the  roll  plane, 
and  are  chosen  at  the  launch  operator's 
discretion.  Roll,  pitch  and  yaw  axes 
must  be  right-handed  systems  so  that, 
when  looking  along  the  roll  axis  toward 
the  nose,  a  clockwise  rotation  around 


the  roll  axis  will  send  the  pitch  axis 
toward  the  yaw  axis.  The  right-handed 
system  must  be  oriented  such  that  the 
yaw  axis  is  positive  in  the  downrange 
direction  while  in  the  vertical  position 
(roll  axis  upward  from  surface)  or 
positive  at  an  angle  of  180  degrees  to  the 
downrange  direction.  The  axis  may  be 
related  to  the  vehicle's  normal 
orientation  with  respect  to  the  vehicle's 
trajectory  but,  once  defined,  remain 
fixed  with  respect  to  the  vehicle's  body. 
The  launch  operator  shall  indicate  the 
positive  direction  of  the  yaw  axis 
chosen.  The  reference  system  for  the 
direction  cosines  shall  be  the  EFG 
system  described  in  paragraph  (g)(7)(iv) 
of  this  section. 

(iii)  X,  Y.  Z,  XD.  YD.  ZD  trajectory 
coordinates.  The  4aunch  vehicle 
position  coordinates  (X,  Y,  Z)  and 
velocity  magnitudes  (XD,  YD,  ZD)  must 
be  referenced  to  an  orthogonal,  Earth- 
fixed,  right-handed  coordinate  system. 
The  XY-plane  must  be  tangent  to  the 
ellipsoidal  Earth  at  the  origin,  which  is 
the  launch  point,  the  positive  X-axis 
must  coincide  with  the  launch  azimuth, 
the  positive  Z-axis  must  be  directed 
away  irom.  the  ellipsoidal  Earth,  and  the 
Y-axis  must  be  positive  to  the  left 
looking  dowrnrange. 

(iv)  E,  F,  G,  ED.  FD.  GD  trajectory 
coordinates.  The  launch  vehicle 
position  coordinates  (E,  F,  G)  and 
velocity  magnitudes  (ED,  FD,  GD)  must 
be  referenced  to  an  orthogonal.  Earth 
fixed.  Earth  centered,  right-handed 
coordinate  system.  The  origin  of  the 
EFG  system  must  be  at  the  center  of  the 
reference  ellipsoid.  The  E  and  F  axes  lie 
in  the  plane  of  the  equator  and  the  G- 
axis  coincides  with  the  rotational  axis  of 
the  Earth.  The  E-axis  is  positive  through 
0°  East  longitude  (Greenwich  Meridian), 
the  F-axis  is  positive  through  90°  East 
longitude,  and  the  G-axis  is  positive 
through  the  North  Pole.  This  system  is 
non-inertial  and  rotates  with  the  Earth. 

(v)  Resultant  Earth-fixed  velocity.  The 
square  root  of  the  sum  of  the  squares  of 
the  XD,  YD,  and  ZD  components  of  the 
trajectory  state  vector. 

(vi)  Path  angle  of  velocity  vector.  The 
angle  between  the  local  horizontal  plane 
and  the  velocity  vector  measured 
positive  upward  from  the  local 
horizontal.  The  local  horizontal  is  a 
plane  tangent  to  the  ellipsoidal  Earth  at 
the  sub-vehicle  point. 

(vii)  Sub-vehicle  point.  Sub-vehicle 
point  coordinates  include  present 
position  geodetic  latitude  (+N)  and 
present  position  longitude  (+E).  These 
coordinates  are  found  at  each  trajectory 
time  on  the  surface  of  the  ellipsoidal 
Earth  model  and  are  located  at  the 
intersection  of  the  line  normal  to  the 


ellipsoid  and  passing  through  the 
launch  vehicle  center  of  gravity. 

(viii)  Altitude.  The  distance  itom  the 
sub-vehicle  point  to  the  launch  vehicle's 
center  of  gravity. 

(ix)  Present  position  arc-range.  The 
distance  measured  along  the  surface  of 
the  reference  ellipsoid,  from  the  launch 
point  to  the  sub-vehicle  point. 

(x)  Total  weight.  The  sum  of  the  inert 
and  propellant  weights  for  each  time 
point  on  the  trajectory. 

(xi)  Total  thrust.  This  thrust  is  a  scalar 
quantify. 

(xii)  Instantaneous  impact  point  data. 
These  data  include  instantaneous 
impact  point  geodetic  latitude  (+N), 
instantaneous  impact  point  longitude 
(+E),  instantaneous  impact  point  arc- 
range,  and  time  to  instantaneous  impact. 
The  instantaneous  impact  point  arc- 
range  is  the  distance,  measured  along 
the  surface  of  the  reference  ellipsoid, 
itom  the  launch  point  to  the 
instantaneous  impact  point.  The  time  to 
instantaneous  impact  is  the  vacuum 
flight  time  remaining  to  impact, 
assuming  all  thrust  is  terminated  at  the 
associated  time-after-liftoff. 

(xiii)  Dynamic  pressure  as  a  function 
of  time-of- flight.  "Tabular  data  as  part  of 
the  temporal  trajectory  items  and  a  two- 
dimensional  graph,  with  time-of-flight 
on  the  X-axis  and  dynamic  pressure  on 
the  Y-axis. 

(xiv)  Coriolis  displacement.  The 
geodetic  distance  from  the 
instantaneous  impact  point  to  the 
displacement  point  caused  by  Coriolis 
accelerations  if  this  effect  is  not 
included  in  the  trajectory  computations. 

(8)  Conditions  for  guiaed  expendable 
launch  vehicles.  For  guided  expendable 
launch  vehicles,  all  trajectories  must  be 
provided  from  launch  up  to  a  point  in 
flight  where  effective  thrust  of  the  final 
stage  has  terminated,  or  to  thrust 
termination  of  the  stage  or  bum  that 
places  the  vehicle  in  orbit. 

(9)  Conditions  for  unguided 
expendable  launch  vehicles.  For 
unguided  expendable  launch  vehicles, 
trajectories  shall  be  provided  from 
launch  until  burnout  of  the  final  stage 
for  each  nominal  quadrant  elevation 
angle  and  payload  weight.  Time  steps  of 
the  trajectory  must  be  at  even  intervals, 
not  to  exceed  one  second  increments 
during  thrusting  flight,  and  for  discrete 
times  corresponding  to  each  jettison, 
ignition,  burnout,  and  thrust 
termination  of  each  stage.  U  any  stage 
bum  time  is  less  than  four  seconds,  time 
intervals  must  be  reduced  to  0.2  seconds 
or  less. 

§  41 7.207    Malfunctton  turn  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  malfunction  turn  analysis  to 
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determine  a  launch  vehicle's  greatest 
turning  capability  as  a  function  of 
trajectory  time.  A  launch  operator  shall 
use  the  products  of  its  malfunction  turn 
analysis  as  input  to  its  flight  safety 
limits  analysis  and  other  analysis  where 
it  is  necessary  to  determine  how  far  a 
launch  vehicle's  impact  point  can 
deviate  from  the  nominal  impact  point 
when  a  malfunction  occurs.  A  laimch 
operator  shall  determine  the  set  of 
launch  vehicle  velocity  vector  angular 
deviations,  measured  from  the  nominal 
launch  vehicle  velocity  vector,  that 
cause  deviation  from  the  nominal 
instantaneous  impact  point.  The 
velocity  vector  angular  deviations  shall 
be  determined  as  a  function  of  time, 
beginning  at  the  malfunction  start  time. 
A  laimch  operator  shall  also  determine 
the  corresponding  change  in  laimch . 
vehicle  velocity  magnitude  from  the 
nominal  velocity  magnitude,  as  a 
function  of  time,  beghming  at  the 
malfunction  start  time. 

(b)  Malfunction  turn  analysis 
constraints.  A  launch  operator  shall 
apply  the  following  constraints  to  a 
malfunction  turn  ansdysis: 

(1)  A  launch  operator  shall  determine 
a  flight  safety  system  time  delay  in 


accordance  with  §  417.223  and  use  the 
results  to  determine  the  required 
malfunction  turn  duration  in 
accordance  with  paragraph  (b)(2)  of  this 
section. 

(2)  A  malfunction  tiun  shall  start  at  a 
given  malfunction  start  time  and  have  a 
duration  of  no  less  than  12  seconds  or 
the  product  of  1.2  times  the  flight  safety 
system  time  delay,  whichever  is  greater. 
These  duration  limits  apply  regardless 
of  whether  or  not  the  vehicle  would 
break  up  or  tumble  before  the  prescribed 
duration  of  the  turn. 

(3)  A  malfunction  turn  analysis  must 
cover  the  thrusting  periods  of  flight 
along  a  nominal  trajectory.  Malfunction 
turn  data  are  required  for  all  trajectory 
times  from  ignition  to  thrust  termination 
of  the  final  thrusting  stage  or  until  the 
launch  vehicle  achieves  orbital  velocity 
(orbital  insertion),  whichever  occurs 
first. 

(4)  A  malfunction  turn  must  be  a  90- 
degree  turn  or  a  turn  in  both  the  pitch 
and  yaw  planes  that  would  produce  the 
largest  deviation  from  the  nominal 
instantaneous  impact  point  of  which  the 
launch  vehicle  is  capable  at  any  time 
during  the  malfunction  turn.  A  90- 
degree  turn  is  a  turn  produced  at  the 


malfunction  start  time  by 
instantaneously  re-directing  and 
maintaining  the  vehicle's  thrust  at  90 
degrees  to  the  velocity  vector,  without 
regard  for  how  this  situation  can  be 
brought  about.  A  launch  operator  shall 
determine  the  type  of  tiun  to  use  as  a 
malfunction  turn  in  accordance  with 
paragraph  (d)  of  this  section.  If  a  launch 
operator  elects  not  to  use  a  90-degree 
turn,  the  following  types  of  turns  apply 
when  determining  the  malfunction  turn 
in  accordance  with  paragraph  (d)  of  this 
section: 

(i)  Pitch  turn.  A  pitch  turn  is  the  angle 
turned  by  the  launch  vehicle's  total 
velocity  vector  in  the  pitch-plane.  The 
velocity  vector's  pitch-plane  is  the  two 
dimensional  surface  that  includes  the 
launch  vehicle's  yaw-axis  and  the 
launch  vehicle's  roll-axis.  Figure 
417.207-1  shows  relative  spatial 
relationships  between  the  pitch  plane, 
acceleration  vector  (So),  initial  velocity 
vector  (Vo),  malfunction  turn  velocity 
vector  (Vnmi),  angle  of  attack  (a),  and 
malfunction  turn  angle  (6).  The 
depiction  of  the  acceleration  vector,  as 
shown  in  Figure  417.207-1,  was 
simplified  by  aligning  it  with  the  roll 
axis. 
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Figure  417.207-1,  Pitch  Plane  DepictioB 


(ii)  Yav/  turn.  A  yaw  turn  is-the  angle 
turned  by  the  launch  vehicle's  total 
velocity  vector  in  the  lateral  plane.  The 
velocity  vector's  lateral  plane  is  the  two 
dimensional  sur&ce  that  includes  the 
launch  vehicle's  pitch  axis  and  the 


launch  vehicle's  total  velocity  vector. 
Figure  417.207-2  shows  relative  spatial 
relationships  between  the  lateral  turn 
plane,  acceleration  vector  (Ko),  initial 
velocity  vector  (Vo),  malfunction  tmn 
velocity  vector  (VtunJi  angle  of  attack 


(a),  and  malfunction  turn  angle  (6).  The 
depiction  of  the  acceleration  vector,  as 
shown  in  Figure  417.207-2,  was 
simplified  by  aligning  it  with  the  roll 
axis.  The  laimch  operator  shall  measure 


the  angle  of  attack  between  the  roll  axis 
and  the  velocity  vector. 


Yaw  Axis 


Roll  Axis 


Pitch  Axis 


Lateral  Turn  Plane 


Figure  417.207-2,  Lateral  Turn  Plane  Depiction 


(iii)  Trim  turn.  A  trim  tiun  is  a  turn 
wbere  a  launch  vehicle's  thrust  moment 
balances  the  aerodynamic  moment 
while  a  constant  rotation  rate  is 
imparted  to  the  launch  vehicle's 
longitudinal  axis.  A  maximum-rate  trim 
turn  is  made  at  or  near  the  greatest  angle 
of  attack  that  can  be  maintained  while 
the  aerodjmamic  moment  is  balanced  by 
the  thrust  moment,  whether  the  vehicle 
is  stable  or  unstable. 

(iv)  Tumble  turn.  A  tumble  turn  is  a 
turn  that  results  if  the  launch  vehicle's 


airframe  rotates  in  an  uncontrolled 
fashion,  at  an  angular  rate  that  is 
brought  about  by  a  thrust  vector  offset 
angle,  which  is  held  constant 
throughout  the  turn.  A  series  of  tumble 
turns,  each  turn  vtrith  a  different  thrust 
vector  offset  angle,  shall  be  plotted  on 
the  same  graph  for  a  given  malfunction 
start  time. 

(v)  Turn  envelope.  A  turn  envelop  is 
a  curve  on  a  tumble  turn  graph  that  has 
tangent  points  to  each  individual 
tumble  turn  curve  computed  for  a  given 


malfunction  start  time.  This  curve 
envelops  the  actual  tumble  turn  curves 
giving  a  prediction  of  tumble  turn  angle 
for  data  areas  between  the  calculated 
turn  curves.  This  envelope  is  required 
because  an  infinite  number  of  thrust 
vector  deviation  angles  is  possible  and 
it  is  impractical  to  produce  a  curve  for 
each  deviation  angle.  Figure  417.207-3 
depicts  a  series  of  tumble  turn  curves 
and  the  tumble  turn  envelope  curve. 
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Figure  417  J07-3,  Illustrative  Tumble  Turn  Envelope 


(5)  A  launch  operator's  first 
malfunction  t\im  start  time  must  not  be 
greater  than  the  nominal  trajectory  time 
corresponding  to  the  earliest  destruct 
time  determined  in  accordance  with 
§417.221  minus  the  flight  safety  system 
delay  time  determined  in  accordance 
with  §417.223.  Subsequent  malfunction 
tiuns  shall  be  initiated  at  regular 
nominal  trajectory  time  intervals  not  to 
exceed  the  flight  safety  system  delay 
time. 

(6)  A  malfunction  turn  analysis  must 
provide  malfunction  tiim  computation 
intervals  of  one  second  over  the 
duration  of  each  malfunction  turn. 

(7)  For  the  purposes  of  performing  the 
various  malfunction  turn  computations, 
a  laimch  operator  shall  assume  that  the 
launch  vehicle  performance  is  nominal 
up  to  the  point  of  the  malfunction  that 
produces  the  tiun. 

(8)  A  launch  operator  shall  not 
include  the  effects  of  gravity  in  a 
malfunction  turn  aneilysis,  unless  a 
launch  operator  ensures  that  there  is  no 
duplication  of  gravity  effects  by  any 
other  dependent  analysis  that  uses  the 
products  of  the  malfunction  turn 
analysis  as  input.  Other  analyses  that 
may  accoimt  for  gravity  effects  include, 
but  need  not  be  iLnited  to,  the  flight 
safety  limits  analysis  (§417.213),  data 
lose  flight  time  analysis  (§417.221), 
toxic  release  hazard  analysis  (§  417.229), 
distant  focus  overpressure  blast  effects 
risk  analysis  (§  417.231),  hazard  areas 


analysis  (§417.225),  and  debris  risk 
analysis  (§417.227). 

(9)  A  launch  operator  shall  evaluate 
both  pitch  and  yaw  turns  for 
malfunction  start  times  that  correspond 
to  each  sub-vehicle  point.  A  laiuich 
operator  shall  use  the  velocity  vector 
turn  angle  rate  that  causes  the  largest 
dispersion,  from  either  the  pitch  or  yaw 
turn  computations,  in  the  development 
of  flight  safety  limits.  If  the  pitch  turn 
angle  and  yaw  turn  angle  are  the  same 
except  for  the  effects  of  gravity,  the  yaw 
turn  angles  may  be  determined  from 
pitch  calculations  that,  in  effect,  have 
had  the  gravity  component  subtracted 
out  at  each  step  in  the  computations. 

(10)  A  laimch  operator's  malfunction 
turn  analysis  shall  ensure  the  timible 
turn  envelope  curve  maintains  a 
positive  slope  throughout  the 
malfunction  turn  duration  as  illustrated 
in  figure  417.207-3.  A  laimch  operator 
may  encounter  a  known  difficulty  with 
calculating  tumble  turns  for  an 
aerodynamically  unstable  launch 
vehicle.  In  the  high  aerodynamic  region 
it  often  turns  out  that  no  matter  how 
small  the  initial  deflection  of  the  rocket 
engine,  the  airfiame  tumbles  through 
180  degrees,  or  one-half  cycle,  in  less 
time  than  the  required  turn  duration 
period.  In  such  a  case,  the  launch 
operator  shall  use  a  90-degree  turn  as 
the  malfunction  turn. 

(c)  Failure  modes.  A  malfunction  turn 
analysis  must  evaluate  the  significant 


failure  modes  that  result  in  a  thrust 
vector  offset  bom  the  nominal  state.  If 
the  malfunction  turn  at  a  given 
malfunction  start  time  can  occur  as  a 
function  of  more  than  one  failure  mode, 
the  launch  operator  must  evaluate  the 
malfunction  turn  for  the  mode  causing 
the  most  rapid  and  largest  launch 
vehicle  instantaneous  impact  point 
deviation.  Failure  modes  will  vary  as  a 
function  of  flight  time.  The  same  set  of 
failure  modes  shall  be  used  for  each 
malfunction  start  time  where  applicable 
to  that  point  of  a  vehicle's  flight. 

(d)  Determining  type  of  malfunction 
turn  to  use.  A  launch  operator  shall 
establish  the  maximum  turning 
capability  of  a  launch  vehicle's  velocity 
vector  based  on  an  evaluation  of  trim 
turns  and  tiunble  turns,  in  both  the 
pitch  and  yaw  planes,  or  a  90-degree 
turn.  The  different  types  of  turns  are 
defined  in  paragraph  (b)(4)  of  this 
section.  When  computing  malfunction 
turn  angles  on  the  basis  of  a  90-degree 
turn,  a  launch  operator  shall  ensure  that 
its  flight  safety  plan,  including  the  flight 
corridor,  flight  safety  limits,  and 
mission  rules  reflect  the  conservative 
safety  buffers  that  result  from  using  this 
approach.  When  not  using  a  90-degree 
turn,  a  launch  operator  shall  establish 
the  launch  vehicle  maximum  turning 
capability  in  accordance  with  the 
foUowing  malfunction  turn  capabilities: 

(1)  Launch  vehicle  stable  at  all  angles 
of  attack.  If  a  launch  vehicle  is  so  stable 


that  the  maximum  thrust  moment 
caimot  produce  tiunbling,  but  produces 
a  maximum-rate  trim  turn  at  some  angle 
of  attack  less  than  90  degrees,  the 
launch  operator  shall  determine  a  series 
of  trim  turns,  including  the  maximum- 
rate  trim  turn,  by  varying  the  initial 
thrust  vector  offset  at  the  beginning  of 
the  turn.  If  the  maximum  thrust  moment 
results  in  a  maximum-rate  trim  turn  at 
some  angle  of  attack  greater  than  90 
degrees,  a  laimch  operator  shall 
determine  a  series  of  trim  turns  for 
angles  of  attack  up  to  and  including  90 
degrees. 

(2)  Launch  vehicle  aerodynamically 
unstable  at  all  angles  of  attack.  Ehiring 
the  part  of  launch  vehicle  flight  where 
the  TnaYiTniim  trim  angle  of  attack  is 
small,  tumble  turns  may  result  in  the 
greatest  malfunction  turn  angles.  If  the 
maximum  trim  angle  of  attack  is  large, 
trim  turns  may  lead  to  higher 
malfunction  turn  angles  than  tumble 
turns.  If  the  launch  operator  clearly  and 
convincingly  demonstrates  that  flying  a 
trim  turn  even  for  a  period  of  only  a  few 
seconds  is  impossible,  the  malfunction 
turn  analysis  need  only  determine 
tumble  turns.  Otherwise,  the  launch 
operator's  malfunction  turn  analysis 
must  determine  a  series  of  trim  turns, 
including  the  maximum-rate  trim  turn, 
and  the  family  of  tumble  turns. 

(3)  Launch  vehicle  unstable  at  low 
angles  of  attack  but  stable  at  some 
higher  angles  of  attack.  If  large  engine 
deflections  result  in  tumbling,  and  small 
engine  deflections  do  not,  a  series  of 
trim  and  tumble  turns  shall  be  generated 
as  required  by  paragraph  (d)(2)  of  this 
section  for  launch  vehicles 
aerodynamically  unstable  at  all  angles 
of  attack.  If  both  large  and  small 
constant  engine  deflections  result  in 
tiunbling,  regardless  of  how  small  the 
deflection  might  be,  the  malfunction 
turn  capabilities  achieved  at  the 
stability  angle  of  attack,  assuming  no 
upsetting  thrust  moment,  shall  be  used 
in  addition  to  the  turns  achieved  by  a 
tumbling  vehicle.  This  situation  arises 
because  the  stability  at  high  angles  of 
attack  is  insufficient  to  arrest  the 
angular  velocity,  which  is  built  up 
during  the  initial  part  of  a  tumble  turn 
where  the  laimch  vehicle  is  unstable. 
Although  the  launch  vehicle  cannot 
arrive  at  this  stability  angle  of  attack  as 

a  result  of  the  constant  engine 
deflection,  there  is  some  deflection 


behavior,  such  as  a  deflection  rate,  that 
will  produce  this  result.  If  a  laimch 
operator  determines  that  arriving  at 
such  a  deflection  program  is  too 
difficult  or  too  time  consuming,  the 
launch  operator  may  assume  that  the 
launch  vehicle  instantaneously  rotates 
to  the  trim  angle  of  attack  and  stabilizes 
at  this  point.  In  such  a  case,  tumble  turn 
angles  may  be  used  during  that  part  of 
launch  vehicle  flight  for  which  the 
tumble  turn  envelope  curve  maintains  a 
positive  slope  throughout  the  duration 
of  the  computation. 

(e)  Malfunction  turn  analysis 
products.  The  products  of  a  launch 
operator's  malfunction  turn  analysis  to 
be  submitted  to  the  FAA  in  accordance 
with  §  417.203(c)  must  include  the 
following: 

(1)  A  oescription  of  the  assumptions, 
techniques,  and  equations  used  in 
deriving  the  malfunction  turns. 

(2)  A  set  of  sample  calculations  for  at 
least  one  flight  hazard  area  malfunction 
start  time  and  one  downrange 
malfunction  start  time.  The  sample 
computation  for  the  downrange 
malfunction  start  time  shall  be  at  least 
50  seconds  greater  than  the  flight  hazard 
area  malfunction  start  time  or  at  the 
time  of  nominal  thrust  termination  of 
the  final  stage  minus  the  malfunction 
turn  duration. 

(3)  A  description  of  how  any  yaw  turn 
angles  were  developed  from  pitch  turn 
computations  as  described  in  paragraph 
(b)(9)  of  this  section. 

(4)  A  launch  operator  shall  submit 
malfunction  turn  data  in  tabular  and 
graphic  formats.  Scale  fectors  of  graphs 
must  be  selected  so  the  plotting  and 
reading  accuracy  do  not  degrade  the 
accuracy  of  the  data.  For  each 
malfunction  turn  start  time,  the  time 
scales  on  malfunction  velocity  vector 
turn  angle  and  malfunction  velocity 
magnitude  plot  pairs  shall  be  the  same. 
Tabular  listings  of  the  data  used  to 
generate  the  graphs  are  required  in 
digital  ASCn  file  format.  A  launch 
operator  shall  submit  the  data  items 
required  in  this  paragraph  for  each 
malfimction  start  time.  These  data  must 
be  provided  at  intervals  of  one  second 
or  less  over  the  malfunction  turn 
duration 

(i)  Velocity  turn  angle  graphs.  For 
each  malfunction  turn  angle  graph,  the 
ordinate  axis  must  represent  the  total 
angle  turned  by  the  velocity  vector,  and 


the  abscissa  axis  must  represent  the 
time  duration  of  the  turn.  The  abscissa 
must  be  divided  into  one-second 
increments.  A  launch  operator  shall 
submit  a  graph  for  each  malfunction 
start  time.  The  series  of  tumble  turns 
shall  include  the  envelope  of  all  tumble 
turn  curves.  The  tumble  turn  envelope 
shall  represent  the  tumble  turn 
capability  for  all  possible  constant 
thrust  vector  offset  angles  (or  other 
parameter).  For  this  case,  plots  of  each 
tumble  turn  curve  selected  to  define  the 
envelope  are  required  on  the  same  graph 
with  the  envelope.  For  trim  turns,  a 
series  of  trim  turn  curves  for 
representative  values  of  thrust  vector 
offset  (or  other  parameter)  is  required. 
The  series  of  trim  turn  curves  shall 
include  the  maximum-rate  trim  turn. 
Figure  417.207-4  depicts  an  example 
family  of  tumble  turn  curves  and  the 
tumble  turn  velocity  vector  envelope. 

(ii)  Velocity  magnitude  graphs.  For 
each  malfunction  velocity  magnitude 
graph,  the  ordinate  axis  must  represent 
the  magnitude  of  the  velocity  vector  and 
the  abscissa  axis  must  represent  the 
time  duration  of  the  turn.  The  abscissa 
must  be  divided  into  one-second 
increments.  A  launch  operator  shall 
submit  a  graph  for  each  malfunction 
start  time.  The  total  velocity  magnitude 
shall  be  plotted  as  a  function  of  time 
after  the  malfunction  start  time  for  each 
thrust  vector  offset  (or  other  parameter) 
used  to  define  the  corresponding 
velocity  turn-angle  curve.  A 
corresponding  velocity  magnitude  curve 
is  required  for  each  velocity  tumble-turn 
angle  curve  and  each  velocity  trim-turn 
angle  curve.  For  each  individual  tumble 
turn  curve  selected  to  define  the  tumble 
turn  envelope,  its  point  of  tangency  to 
the  envelope  shall  be  indicated  on  the 
corresponding  velocity  magnitude 
graph.  The  point  of  tangeiicy  is  the 
point  where  the  tumble  turn  envelope  is 
tangent  to  an  individual  tumble  turn 
curve  produced  with  a  discrete  thrust 
vector  offset  angle  (or  other  parameter). 
Transposing  the  points  of  tangency  to 
the  velocity  magnitude  curves  is 
accomplished  by  plotting  a  point  on  the 
velocity  magnitude  curve  at  the  same 
time  point  where  tangency  occurs  on 
the  corresponding  velocity  tumble-turn 
angle  curve.  Figure  417.207-5  depicts 
an  example  tumble  turn  velocity 
magnitude  curve. 
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Figure  417.207-4,  Example  Tumble  Turn  Velocity  Vector  Turn  Angle  Graph. 
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Figure  417.207^5,  Illustrative  Tumble  Turn  Velocity  Magnitude  Graph. 

(til)  Vehicle  orientation.  If  thrust-  for  the  vehicle  attitude  in  the  form  of  turn  initiation  time.  Angular  orientation 

augmenting  rocket  motors  are  used  on  a  roll,  pitch,  and  yaw  angular  orientation  of  a  launch  vehicle's  longitudinal  axis  is 

launch  vehicle,  the  launch  operator  of  the  vehicle  longitudinal  axis  as  a  illustrated  in  figiues  417.207-6  and 

shall  submit  tabular  or  graphical  data  function  of  time  into  the  turn  for  each  417.207-7. 
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Figure  417.207-6,  Illustrative  Longitudinal  Axis  Quadrant  Elevation  (QE) 
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Figure  417.207-7,  Illustrative  Longitudinal  Axis  Azimuth  (AZ) 


(iv)  Onset  conditions.  A  launch 
operator  shall  provide  launch  vehicle 
state  information  for  each  malfunction 
start  time.  This  state  data  shall  include 
the  laimch  vehicle  thrust,  weight, 
velocity  magnitude  and  pad-centered 
topocentric  X,  Y,  Z,  XD,  YD,  ZD  state 
vector. 

(v)  'Breakup  information.  A  laimch 
operator  shall  specify  if  its  laimch 
vehicle  will  remain  intact  throughout 
each  malfunction  turn.  If  the  launch 
vehicle  will  breakup  during  a  turn,  then 
the  time  for  launch  vehicle  breakup 
must  be  indicated  on  the  velocity 
magnitude  graphs.  The  time  into  the 
turn  at  which  vehicle  breakup  would 
occur  must  be  either  a  specific  value  or 
a  probability  distribution  for  time  to 
breakup. 

(vi)  Inflection  point.  A  launch 
operator  shall  indicate  the  inflection 
point  on  each  tumble  turn  envelope 
curve  and  maximum  rate  trim  turn 
curve  for  each  malfunction  start  time  as 
illustrated  in  figure  417.207-4.  The 
inflection  point  marks  the  point  in  time 
during  the  turn  where  the  slope  of  the 
curve  stops  increasing  and  begins  to 
decrease  or,  in  other  words,  the  point 
where  the  concavity  of  the  curve 
changes  from  concave  up  to  concave 
down.  The  inflection  point  on  a 


malfunction  turn  curve  indicates  the 
time  in  the  malfunction  turn  that  the 
launch  vehicle  body  achieves  a  90- 
degree  rotation  from  the  nominal 
position.  On  a  tumble  turn  curve  the 
inflection  point  represents  the  start  of 
the  launch  vehicle  tumble. 

(vii)  Gravity  effects.  A  launch 
operator's  malfunction  turn  analysis 
products  must  identify  whether  the 
malfunction  turn  analysis  accounts  for 
the  effects  of  gravity.  If  the  malfunction 
turn  analysis  accounts  for  the  effects  of 
gravity,  the  products  must  include  a 
demonstration  of  how  the  analysis 
satisfies  paragraph  (b)(8)  of  this  section. 

1417.209    Debris  analysis. 

(a)  General.  A  laimch  operator  shall 
perform  a  debris  analysis  that  identifies 
inert,  explosive  and  other  hazardous 
launch  vehicle  debris  resulting  from  a 
launch  vehicle  malfunction  and  from 
any  planned  jettison  of  launch  vehicle 
components  for  orbital  and  sub-orbital 
launch. 

(b)  Debris  analysis  constraints.  A 
debris  analysis  must  produce  the  debris 
models  described  in  paragraphs  (c)  and 
(d)  of  this  section,  in  the  form  of  lists 
of  debris  that  results  from  breakup  of  a 
launch  vehicle  and  any  planned  jettison 
of  debris  or  components.  Each  list  must 
describe  each  debris  fragment  produced, 


including  its  physical  characteristics, 
whether  it  is  inert  or  explosive,  and  the 
effects  of  impact,  such  as  explosive 
overpressure,  skip,  splatter,  or  bounce 
radius.  Each  debris  list  must  be 
produced  in  accordance  with  the 
following: 

(1)  A  (Mbris  analysis  must  account  for 
launch  vehicle  breakup  caused  by  the 
activation  of  any  flight  termination 
system  in  accordance  with  the 
following: 

(i)  A  debris  analysis  must  account  for 
the  efiiects  of  debris  produced  when  an 
intact  malfunctioning  vehicle  is 
destroyed  by  flight  termination  system 
activation. 

(ii)  A  debris  analysis  must  account  for 
spontaneous  breakup  of  the  launch 
vehicle  assisted  by  the  action  of  any 
inadvertent  separation  destruct  system 
included  as  part  of  a  flight  termination 
system. 

(iii)  A  debris  analysis  must  account 
for  the  effects  of  debris  produced  when 
a  flight  termination  system  is  activated 
after  inadvertent  breakup  of  the  launch 
vehicle. 

(2)  A  debris  analysis  must  account  for 
debris  due  to  any  malfunction  where  the 
launch  vehicle's  structural  integrity 
limits  may  be  exceeded. 

(3)  A  debris  analysis  must  account  for 
the  immediate  post-breakup  or  jettison 
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environment  of  the  launch  vehicle 
debris,  any  change  in  debris 
characteristics  over  time  from  launch 
vehicle  break-up  or  jettison  to  debris 
impact,  and  the  effects  of  the  debris 
upon  impact. 

(4)  A  debris  analysis  must  account  for 
the  impact  overpressure,  fragmentation, 
and  secondary  debris  effects  of  any 
confined  or  unconfined  solid  propellant 
chimks  and  fueled  components 
containing  either  liquid  or  solid 
propellants  that  could  survive  to 


impact,  as  a  function  of  vehicle 
malfunction  time. 

(5)  A  debris  analysis  must  account  for 
the  effects  of  impact  of  the  intact  vehicle 
as  a  function  of  failure  time.  The  intact 
impact  debris  analysis  must  identify  the 
trinitrotoluene  (TNT)  yield  of  impact 
explosions,  and  the  numbers  of 
fragments  projected  from  all  such 
explosions,  including  non-launch 
vehicle  ejecta  and  the  blast  overpressure 
radius.  The  TNT  yield  of  impact 
explosion  may  be  estimated  from 


several  models.  The  input  to  these 
models  must  include  the  propellant 
weight  at  impact,  the  impact  speed,  the 
orientation  of  the  propellant,  and  the 
impacted  surface  material.  Figiu^ 
417.209-1  shows  the  generic 
relationship  between  impact  speed  and 
TNT  yield.  A  launch  operator  shall 
identify  the  impact  yield  relationship 
for  its  launch  vehicle  propellant  for  use 
in  the  debris  analysis. 


Imnact  Sneed 


Figure  417.209-1,  Generic  Relationship  between  Yield  and  Impact  Speed  of  Propellant 


(c)  Debris  model.  A  debris  analysis 
must  produce  a  model  of  the  debris 
resulting  fit>m  implanned  breakup  of  a 
laimch  vehicle  for  use  as  input  to  other 
analyses,  such  as  establishing  flight 
safety  limits  and  hazard  areas  and 
performing  debris  risk,  toxic,  and  blast 
analyses.  A  laimch  operator's  debris 
model  must  satisfy  the  following: 

(1)  Debris  fragments.  A  debris  model 
must  contain  debris  fragment  data  for 
the  launch  vehicle  flight  period  from  the 
planned  ignition  time  until  the  laimch 
vehicle  achieves  orbital  velocity  for  an 
orbital  launch.  For  a  sub-orbital  launch, 
the  debris  model  must  contain  debris 
fragment  data  for  the  launch  vehicle 
flight  period  from  the  planned  ignition 
time  up  to  thrust  termination  of  the  last 
thrusting  stage. 

(2)  Inert  fragments.  A  debris  model 
must  identify  all  inert  fragments  that  are 


not  volatile  and  that  could  not  bum  or 
explode.  A  debris  model  must  identify 
inert  fragments  for  each  breakup  time 
during  flight  corresponding  to  a  critical 
event  when  the  fragment  catalog  is 
significantly  changed  by  the  event. 
Critical  events  include  staging,  payload 
fairing  jettison,  or  other  normal 
hardware  jettison  activities. 

(3)  Explosive  and  non-explosive 
propellant  fragments.  A  debris  model 
must  identify  all  propellant  fragments 
that  are  explosive  or  non-explosive 
upon  impact.  The  debris  model  must 
describe  each  propellant  fragment  as  a 
function  of  time,  from  the  time  of 
breakup  through  ballistic  free-fall  to 
impact.  The  data  shall  describe  the 
fragment  characteristics,  including  its 
weight,  at  the  time  of  breakup  and  at  the 
time  of  impact.  The  fall  time 
characteristics  shall  be  described  as  a 


function  of  time,  such  as  bum  rate 
under  ambient  atmospheric  conditions. 
The  time  frequency  of  the  data  must 
represent  the  rate  at  which  the  fragment 
characteristics  change  so  as  not  to 
reduce  the  accuracy  of  the  data.  The 
debris  model  shall  identify  the 
following  types  of  propellant  fragments: 

(i)  Un-contained  non-explosive  solid 
propellant  fragment.  Solid  propellant 
that  is  exposed  directly  to  the 
atmosphere  and  that  could  bum  but  not 
explode  upon  impact. 

(ii)  Contained  non-explosive 
propellant  fragment.  Solid  or  liquid 
propellant  that  is  enclosed  in  a 
container,  such  as  a  motor  case  or 
pressure  vessel,  and  that  could  bum  but 
not  explode  upon  impact. 

(iii)  Contained  explosive  propellant 
fragment.  Solid  or  liquid  propellant  that 
is  enclosed  in  a  container,  such  as  a 


motor  case  or  pressure  vessel,  and  that 
will  explode  upon  impact. 

(iv)  Un-contained  explosive  solid 
propellant  fragment.  Solid  propellant 
that  is  exposed  directly  to  the 
atmosphere  and  that  will  explode  upon 
impact. 

(4)  Other  non-inert  debris  fragments. 
In  addition  to  the  explosive  and 
flammable  fragments  required  by 
paragraph  (c)(3)  of  this  section,  a  debris 
model  must  identify  any  other  non-inert 
debris  fragments,  such  as  toxic  or 
radioactive  fragments,  that  present  any 
other  hazards  to  the  public. 

(5)  Fragment  ballistic  coefficient.  A 
debris  model  must  include  the  axial, 
transverse,  and  tumble  orientation 
ballistic  coefficient  for  each  fi^gment's 
projected  area  as  described  in  paragraph 
(c)(8)  of  this  section. 

(6)  Fragment  weight.  At  each  modeled 
breakup  time,  the  individual  fragment 
weights  must  approximately  add  up  to 
the  total  weight  of  inert  material  in  the 
vehicle  combined  with  the  weight  of 
contained  liquid  propellants  and  solid 
propellants  that  are  not  consumed  in  the 
initial  breakup  or  conflagration. 

(7)  Fragment  imparted  velocity.  A 
debris  model  must  include  the 
maximum  velocity  imparted  to  each 
fragment  due  to  potential  explosion  or 
pressure  rupture.  Unless  otherwise 
defined  by  the  launch  operator,  the 
velocity  shall  be  modeled  with  a 
Maxwellian  distribution  with  the 
specified  maximum  value  equal  to  the 
97th  percentile.  If  the  velocity 
distribution  is  different  than  the 
Maxwellian,  a  launch  operator  shall 
define  the  distribution,  including 
whether  the  specified  maximum  value 
is  interpreted  as  a  fixed  value  with  no 
uncertainty. 

(8)  Fragment  projected  area.  A  debris 
model  must  include  the  planform  area 
of  the  fragment  normal  to  the  drag  force 
at  the  stability  angle  of  attack.  If  the 
fragment  will  not  stabilize,  the  projected 
area  is  the  tumble  area  normal  to  the 
drag  force. 

(9)  Fragment  effective  casualty  area. 
A  debris  model  must  identify  the 
effective  casualty  area  of  each  debris 
fragment.  For  inert  fragments  and  non- 
explosive  propellant  fragments  the 
casualty  area  must  account  for  the  size 
of  the  fragment,  the  path  angle  of  the 
fragment  trajectory  at  impact,  the  effects 
of  slide,  bounce  and  splatter  produced 
from  hard  and  soft  surfaces,  and 
whether  a  non-explosive  propellant 
fragment  is  contained  or  un-contained. 
For  explosive  propellant  fiagments  the 
effective  casualty  area  must  account  for 
blast  overpressure,  non-explosive 
remains,  ejecta  originating  bom  the 
impact  location,  and  whether  the 


propellant  fragment  is  contained  or  un- 
contained.  For  other  non-inert 
fragments,  such  as  toxic  or  radioactive 
fragments,  the  effective  casualty  area 
must  account  for  the  diffusion, 
dispersion,  deposition,  radiation  or 
other  hazard  exposure  characteristics  of 
the  non-inert  debris  and  must  be  a  circle 
that  is  defined  by  a  hazard  radius  for  the 
non-inert  fragment. 

(10)  Debris  fragment  count.  A  debris 
model  must  include  the  total  number  of 
each  type  of  fragment  listed  in 
paragraphs  (c)(2),  (c)(3),  and  (c)(4)  of 
this  section  resulting  from  a 
malfunction. 

(11)  Fragment  classes.  A  launch 
operator  shall  categorize  malfunction 
debris  fragments  into  classes  where  the 
hazards  associated  with  the  mean 
fragment  in  each  class  conservatively 
represent  the  hazards  for  every  fragment 
in  the  class.  A  launch  operator  shall 
define  fragment  classes  as  one  or  more 
fragments  whose  characteristics  are 
similar  enough  to  allow  all  the 
fragments  in  the  class  to  be  described 
and  treated  by  a  single  average  set  of 
characteristics.  Fragments  shall  be 
categorized  into  classes  in  accordance 
with  the  following: 

(i)  A  launch  operator  shall  use 
fiagment  type  as  the  primary  parameter 
for  categorizing  fragments.  All  fragments 
within  a  class  must  be  of  the  same  type 
as  defined  in  paragraphs  (c)(2),  (c)(3), 
and  (c)(4)  of  this  section. 

(ii)  A  launch  operator  shall  use  the 
debris  subsonic  ballistic  coefficient 
(Psub)  as  the  secondary  parameter  for 
categorizing  fragments.  A  launch 
operator  shall  keep  the  difference  of  the 
smallest  logiolO(3sub)  value  from  the 
largest  logiolO(Piub)  value  in  a  class  less 
than  0.5. 

(iii)  A  launch  operator  shall  use  the 
breakup-imparted  velocity  (AV)  as  the 
tertiary  parameter  for  categorizing 
fragments.  Fragments  shall  be 
categorized  as  a  function  of  the  range  of 
AV  for  the  fragments  within  a  class  and 
the  class's  median  subsonic  ballistic 
coefficient.  For  each  class,  a  launch 
operator  shall  keep  the  ratio  of  the 
maximum  breakup-imparted  velocity 
(AVmax)  to  Tninimiim  breakup-imparted 
velocity  (AVmin)  within  the  following 
bound: 

AV„„  5 


AV^„      l  +  log,o(P:ub) 

Where:  ^'sub  is  the  median  subsonic 
ballistic  coefficient  for  the  fiagments  in 
a  class. 

(d)  Jettisoned  body  model.  A  launch 
operator's  debris  analysis  must  produce 
a  jettisoned  body  model  of  the  launch 
vehicle  debris  resulting  from  scheduled 


launch  vehicle  events  for  use  as  input 
to  other  analyses,  such  as  the  flight 
safety  limits,  hazard  areas,  and  debris 
risk  analyses.  Jettisoned  bodies  include, 
but  need  not  be  limited  to,  stages, 
payload  fairings,  thrust  reversal  ports, 
solid  rocket  motors,  attach  fittings  and 
associated  hardware  components.  A 
jettisoned  body  model  must  include,  but 
need  not  be  limited  to  the  following: 

(1)  Jettisoned  body  fragment  count. 
The  number  of  each  type  of  jettisoned 
body  resulting  from  a  specific  scheduled 
jettison. 

(2)  Re-entry  breakup.  If  the  jettisoned 
body  breaks  up  during  reentry,  the 
launch  operator's  debris  model  must 
include  an  estimate  of  the  number  of 
debris  fragments,  their  approximate 
weights,  projected  areas,  and  ballistic 
coefficients. 

(3)  Jettison  flight  time.  The  time  from 
liftoff  during  normal  flight  that  each 
jettison  is  planned  to  occur. 

(4)  Weights.  Total  weight  of  each 
jettisoned  body  at  the  time  it  is 
jettisoned. 

(5)  Projected  area.  The  stability  angle 
of  attack  planform  area  of  the  jettisoned 
body  normal  to  the  drag  force,  ff  the 
jettisoned  body  will  not  stabilize,  the 
projected  area  is  the  tumble  area  normal 
to  the  drag  force. 

(6)  Ballistic  coefficient.  The  axial, 
transverse,  and  tumble  orientation 
ballistic  coefficient  for  each  fragment's 
projected  area  as  identified  in 
accordance  with  paragraph  (d)(5)  of  this 
section. 

(e)  Debris  analysis  products.  A  launch 
operator  shall  submit  the  products  of  its 
debris  analysis  to  the  FAA  in 
accordance  with  §  417.203(c).  Those 
products  shall  include  the  following: 

(1)  Multiple  fragment  lists.  Lists  of 
fragments  that  identify  the  variation  of 
the  fragment  characteristics  with 
breakup  time. 

(2)  Fragment  descriptions.  A 
description  of  the  fragments  contained 
in  the  launch  operator's  debris  model 
required  by  paragraph  (c)  of  this  section. 
The  description  must  identify  the 
fragment  as  a  launch  vehicle  part  or 
component,  describe  its  shape  and 
dimensions  and  include  any  drawings. 

(3)  Minimum  distance  fragment.  As  a 
function  of  breakup  time,  identification 
of  the  fragment  that,  in  the  absence  of 
winds,  will  travel  the  least  distance  in 
comparison  to  all  other  fragments. 

[4]  Intact  impact  TNT  yield.  For  an 
intact  impact  of  a  launch  vehicle,  for 
each  &ilure  time,  a  launch  operator 
shall  identify  the  TNT  yield  of  each 
impact  explosion,  blast  overpressure 
radius,  and  the  number  of  fragments 
projected  from  all  such  explosions 
including  non-launch  vehicle  ejecta. 
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(5)  Maximum  distance  fragment.  As  a 
function  of  breakup  time,  identification 
of  the  fragment  that,  in  the  absence  of 
winds,  will  travel  the  greatest  distance 
in  comparison  to  all  other  fragments. 

(6)  Fragment  class  data.  The  class 
name,  boundaries  of  the  class  grouping 
parameters,  and  the  number  of 
fragments  in  any  fragment  class 
established  in  accordance  with 
paragraph  (c)(ll)  of  this  section. 

(7)  Breakup  altitude.  For  breakup  due 
to  aerodynamic  loads,  inertial  loads, 
and  atmospheric  reentry,  identification 
of  the  range  of  altitudes  at  which 
breakup  may  occur. 

(8)  Ballistic  coefficient  (^).  The  mean 
and  plus  and  minus  three-sigma  values 
for  each  fragment.  A  laimch  operator 
shall  include  graphs  of  the  coefficient  of 
drag  (Cd)  as  a  function  of  Mach  niunber 
for  the  nominal  and  three-sigma  beta 
variations  for  each  fragment  shape.  Each 
graph  must  be  labeled  with  the  shape 
represented  by  the  curve  and  reference 
area  used  to  develop  the  cxu^^e.  A 
launch  operator  shall  provide  a  Cd  vs. 
Mach  oirve  for  any  axial,  transverse, 
and  tiunble  orientations  for  fragments 
that  will  not  stabilize  diuing  free-fall 
conditions.  For  fragments  that  may 
stabilize  during  free-fall,  a  launch 
operator  shall  provide  Cd  vs.  Mach 
ciuves  for  the  stability  angle  of  attack. 

If  the  angle  of  attack  where  the  fragment 
stabilizes  is  other  than  zero  degrees,  a 
launch  operator  shall  provide  both  the 
coefficient  of  lift  (Cl)  vs.  Mach  niunber 
and  the  Cd  vs.  Mach  niunber  curves.  The 
equations  for  Cd  vs.  Mach  curves  shall 
also  be  provided. 

(9)  Pre-flight  propellant  weight.  The 
initial  preflight  weight  of  solid  and 
liquid  propellant  for  each  launch 
vehicle  component  that  contains  solid 
or  liquid  propellant. 

(10)  Normal  propellant  consumption. 
The  nominal  and  plus  and  minus  three- 
sigma  solid  and  liquid  propellant 
consumption  rate,  and  pre-malfunction 
consumption  rate  for  each  component 
that  contains  solid  or  liquid  propellant. 

(11)  Fragment  weight.  The  mean  and 
plus  and  minus  three-sigma  weight  of 
each  fragment. 

(12)  Projected  area.  The  mean  and 
plus  and  minus  three-sigma  axial, 
transverse,  and  tumbling  areas  for  each 
fragment.  This  information  is  not 
required  for  those  fragment  classes 
classified  as  burning  propellant  classes 
as  described  in  paragraph  {e)(17)  of  this 
section. 

(13)  Imparted  velocities.  The 
maximum  incremental  velocity 
imparted  to  each  fragment  and  the  mean 
fragment  of  each  fragment  class  created 
by  flight  termination  system  activation, 
or  explosive  or  overpressure  loads  at 


breakup.  The  launch  operator  shall 
identify  the  velocity  distribution  as 
Maxwellian  or  shall  define  the 
distribution,  including  whether  the 
specified  maximum  value  is  interpreted 
as  a  fixed  value  with  no  uncertainty. 

(14)  Fragment  type.  The  fragment  type 
for  each  fragment  established  in 
accordance  with  paragraphs  (c)(2), 
(c)(3),  and  (c)(4)  of  this  section. 

(15)  Effective  casualty  area.  The 
effective  casualty  area  established  in 
accordance  with  paragraph  (c)(9)  of  this 
section  for  each  fragment  and  for  the 
effective  casualty  area  for  the  mean 
fragment  of  each  fragment  class. 

(16)  Stage  of  origination.  The  launch 
vehicle  stage  from  which  each  fragment 
originated. 

(17)  Burning  propellant  classes.  The 
propellant  consumption  rate  for  those 
fragments  that  bum  during  free-fall. 

(18)  Contained  propellant  fragments, 
explosive  or  non-explosive.  For 
fragments  defined  as  contained 
propellant  fragments,  whether  explosive 
or  non-explosive,  a  launch  operator  . 
shall  provide  the  initial  wei^t  of 
contained  propellant  and  the 
consumption  rate  during  free-fall.  The 
initial  weight  of  the  propellant  in  a 
contained  propellant  fragment  is  the 
weight  of  the  propellant  before  any  of 
the  propellant  is  consumed  by  normal 
vehicle  operation  or  failure  of  the 
launch  vehicle. 

(19)  Solid  propellant  fragment  snuff- 
out  pressure.  The  ambient  pressure  and 
the  pressiue  at  the  surface  of  a  solid 
propellant  fragment,  in  pounds  per 
square  inch,  required  to  sustain  a  solid 
propellant  fragment's  combustion 
during  free-fall. 

(20)  Other  non-inert  debris  fragments. 
For  each  non-inert  debris  fra^ent 
identified  in  accordance  with  paragraph 
(c)(4)  of  this  section,  a  launch  operator 
shall  describe  the  diffusion,  dispersion, 
deposition,  radiation,  or  other  hazard 
exposure  characteristics  used  to 
determine  the  effective  casualty  area 
required  by  paragraph  (c)(9)  of  this 
section. 

(21)  Residual  thrust  dispersion.  For 
each  thrusting  or  non-thrusting  stage 
having  residual  thrust  capability 
following  a  launch  vehicle  malfunction, 
a  launch  operator  shall  identify  either 
the  total  residual  impulse  imparted  or 
the  full-residual  thrust  in  foot-pounds  as 
a  function  of  break-up  time.  For  any 
stage  not  capable  of  thrust  after  a  launch 
vehicle  malfunction,  a  launch  operator 
shall  identify  the  conditions  under 
which  the  stage  is  no  longer  capable  of 
thrust.  For  each  stage  that  can  be  ignited 
as  a  result  of  a  launch  vehicle 
malfunction  on  a  lower  stage,  a  launch 
operator  shall  identify  the  effects  and 


duration  of  the  potential  thrust,  and  the 
maximum  deviation  of  the 
instantaneous  impact  point  which  can 
be  brought  about  by  the  thrust.  A  laimch 
operator  shall  provide  the  explosion 
effects  of  all  remaining  fuels, 
pressurized  tanks,  and  remaining  stages, 
particularly  with  respect  to  ignition  or 
detonation  of  upper  stages  if  the  flight 
termination  system  is  activated  during 
the  burning  period  of  a  lower  stage. 

(22)  Jettisoned  body  data.  A  launch 
operator  shall  identify  each  scheduled 
jettison  of  any  launch  vehicle 
component,  die  jettison  flight  time,  the 
number  of  jettisoned  bodies  resulting 
from  each  specific  scheduled  jettison, 
and  the  following: 

(i)  For  a  jettisoned  body  that  will 
break  up  during  reentry,  the  number  of 
debris  fragments,  and  the  approximate 
weight,  projected  area,  ballistic 
coefficient  and  nominal  and  three-sigma 
left  crossrange,  right-crossrange, 
uprange,  and  dov^rnrange  impact  range 
and  the  impact  range  distribution  of 
each  fragment.  If  the  jettisoned  body 
will  stabilize,  the  launch  operator  shall 
provide  the  projected  area  as  the 
stability  angle  of  attack  planform  area  of 
the  jettisoned  body  normal  to  the  drag 
force,  ff  the  jettisoned  body  will  not 
stabilize,  the  projected  area  shall  be  the 
tumble  area  normal  to  the  drag  force. 

(ii)  Total  weight  of  all  jettisoned 
bodies  and  the  weight  of  each  jettisoned 
body. 

(iii)  For  each  jettisoned  body,  the 
aerodynamic  reference  area  that  is 
normal  to  the  drag  force  and  used  to 
determine  the  drag  coefficient  data 
required  by  paragraph  (e){22)(iv)  of  this 
section. 

(iv)  The  axial,  transverse  and 
tumbling  Cd  as  a  function  of  Mach 
number  or  subsonic  and  supersonic 
W/CdA  for  each  jettisoned  body.  The  Cd 
as  a  function  of  Mach  number  data  are 
to  be  provided  in  graphical  format  for 
the  nominal  and  plus  and  minus  three- 
sigma  drag  coefficients  and  shall  cover 
the  range  of  possible  Mach  numbers 
from  zero  to  the  maximum  values 
during  free-fall.  A  launch  operator  shall 
also  identify  whether  each  body  is 
stable  and,  if  so,  at  what  angles  of 
attack.  For  each  jettisoned  body  that  can 
stabilize  during  free-fall,  a  launch 
operator  shall  provide  drag  coefficient 
curves  for  the  stability  angle  of  attack, 
ff  the  stabihty  angle  of  attack  is  other 
than  zero  degrees,  a  launch  operator 
shall  also  provide  a  graph  of  coefficient 
of  lift  (Cl)  as  a  function  of  Mach 
number. 

S  417^1 1    Right  control  lines  analysis. 

(a)  General.  A  launch  operator  shaU 
determine  the  geographic  placement  of 


flight  control  lines  that  define  the  region 
over  which  a  launch  vehicle  will  be 
allowed  to  fly  and  where  any  debris 
resulting  frt>m  normal  flight  and  any 
launch  vehicle  malfunction  will  be 
allowed  to  impact.  A  launch  operator 
shall  implement  flight  safety  Ihnits  in 
accordance  with  §417.213  and  flight 
termination  rules  in  accordance  with 
§417.113,  to  ensure  that  debris 
associated  with  a  malfunctioning  launch 
vehicle  does  not  impact  any  populated 
or  other  protected  area  outside  the  flight 
control  lines.  Flight  over  any  populated 
or  other  protected  area  may  be 
performed  when  a  launch  operator 
establishes  a  gate  through  a  flight 
control  line  in  accordance  with 
§417.219. 

(b)  Input.  A  launch  iterator  shall 
obtain  the  following  information  to 
perform  a  flight  control  lines  analysis: 

(1)  Geographic  data.  Geographic  data 
includes  maps,  charts,  or  digital  data 
depicting  the  geographic  region 
protected  by  the  flight  control  lines.  The 
data  must  include  federal,  state,  local 
and  launch  site  boundaries  and  any 
foreign  territorial  boundaries,  including 
foreign  territorial  waters.  Depictions  of 
the  launch  area  landmass  must  include, 
but  need  not  be  limited  to, 
topographical  features  such  as 
elevations,  rivers,  lakes,  and  canals. 
Laimch  area  landmass  depictions  must 
also  include  significant  structures  and 
populated  areas,  such  as  bridges, 
roadways,  raifroads,  towns  and  cities, 
airports,  and  launch  points.  Downrange 
area  landmass  depictions  shall  include 
cities  with  populations  greater  than 
25,000  people,  country  borders,  national 
capitals  and  the  largest  city  in  the 
country.  For  flight  control  lines  that 
encompass  planned  impact  areas  for 
jettisoned  launch  vehicle  components, 
the  data  must  depict  land,  air,  and  sea 
routes  that  will  be  the  subject  of  notices 
in  accordance  with  §417.121.  Sources 
of  acceptable  geographic  data  may 
include  the  National  Imagery  and 
Mapping  Agency,  the  United  States 
Department  of  Commerce,  and  the 
National  Oceanic  and  Atmospheric 
Administration. 

(2)  Launch  vehicle  trajectory  data. 
Launch  vehicle  trajectory  data  must 
describe  the  limits  of  normal  launch 
vehicle  flight,  and  include  the  launch 
vehicle's  instantaneous  impact  points 
for  the  nominal,  three-sigma  left,  and 
three-sigma  right  trajectories  and  the 
fuel  exhaustion  trajectories  as 
determined  by  a  trajectory  analysis 
performed  in  accordance  with 
§417.205. 

(3)  Special  areas  or  zones.  Special 
areas  or  zones  must  include  geographic 
descriptions  of  any  local,  state,  or 


federal  special  use  areas  or  zones  that 
require  protection  from  impacting 
debris  or  that  cannot  accommodate  the 
overflight  of  a  launch  vehicle. 

(4)  Map  errors.  A  flight  control  lines 
analysis  must  identify  direction  and 
scale  map  distortions  and  errors  as  a 
function  of  distance  from  the  point  of 
tangency,  from  a  parallel  of  true  scale 
and  true  direction,  or  from  a  meridian 
of  true  scale  and  true  direction.  Map 
errors  vary  depending  on  the  type  of 
map  projection  used,  such  as 
cylindrical,  conic,  or  plane  projections 
used  to  project  a  round  body  onto  a  flat 
surface  sheet.  A  launch  operator  shall 
select  a  map  with  a  projection  that 
accommodates  the  plotting  technique  to 
be  used  in  accordance  with  paragraph 
(d)  of  this  section.  Information  on 
calculating  the  error  attributable  to  the 
various  map  projections  is  available 
from  the  Department  of  the  Interior, 
United  States  Geological  Survey, 
Geological  Survey  Bulletin  1532. 

(5)  Tracking  errors.  A  flight  control 
lines  analysis  must  identify  the 
crossrange,  uprange,  and  downrange 
launch  vehicle  tracking  errors  in  this 
domain  of  the  data  used  to  make  flight 
control  decisions,  such  as  drag  corrected 
impact  prediction,  instantaneous  impact 
point,  present  position,  and  body 
attitude,  or  one  or  more  combinations  of 
these.  If  actual  tracking  error 
information  is  not  available  at  the  time 
of  the  analysis,  a  launch  operator  may 
use  a  conservative  tracking  error 
estimate.  If  a  conservative  estimate  is 
used,  a  launch  operator  shall  clearly  and 
convincingly  demonstrate  that  the 
conservative  estimate  exceeds  the 
tracking  source  manufacturer's 
predicted  tracking  error  by  at  least  20%. 
For  each  tracking  source  used  for  all 
flight  termination  decisions,  a  flight 
control  line  analysis  must  accoimt  for 
each  source  of  significant  tracking  error. 
Sources  of  significant  tracking  error 
include,  but  need  not  be  limited  to,  the 
followine: 

(i)  Radar  errors.  Where  radar  tracking 
is  used,  a  flight  control  lines  analysis 
must  account  for  radar  errors  due  to  the 
combination  of  solar  heating  effects, 
internal  and  external  pedestal 
variations,  antenna  variations,  target 
dependencies,  signal  propagation 
variations,  refraction  variations, 
transmitter  variations,  ranging 
variations,  receiver  variations,  data 
handling  effects,  servo  variations,  and 
signal  processing  variations. 

(ii)  Global  Positioning  System  (GPS) 
errors.  Where  GPS  tracking  is  used,  a 
flight  control  lines  analysis  must 
account  for  GPS  errors  due  to  the 
combination  of  satellite  clock  error, 
ephemeris  error,  receiver  or  translator 


errors,  delays  due  to  satellite 
equipment,  multi-path  errors, 
atmosphere  or  ionosphere  distortions, 
selective  availability  and  geometric 
dilution  of  precision  estimates. 

(iii)  Optical  errors.  Where  optical 
tracking  is  used,  a  flight  control  lines 
analysis  must  account  for  optical 
tracking  errors  due  to  the  combinations 
of  azimuth  and  elevation  biases,  pitch 
and  roll  variations,  non-orthogoiiiality, 
optical  skew,  lens  droop,  refraction 
variations,  atmosphere  and  ionosphere 
distortions,  data  handling  effects,  servo 
variations,  and  signal  processing 
variations. 

(c)  Flight  control  line  constraints.  A 
launch  o(>erator  shall  apply  the 
following  constraints  when  generating 
flight  control  lines. 

U)  Flight  control  lines  must  not 
extend  on  land  beyond  the  area 
controlled  by  the  launch  operator  or  the 
launch  site  operator.  A  launch  operator 
may  establish  flight  control  lines  to 
protect  personnel  or  facilities  located 
within  the  area  controlled  by  the  launch 
operator  or  launch  site  operator.  A 
launch  operator  shall  establish  flight 
control  lines  to  protect  any  launch- 
viewing  site  with  public  access  within 
the  area  controlled  by  the  launch 
operator  or  launch  site  operator. 

(2)  Flight  control  lines  must  not 
intersect  a  foreign  territorial  boundary, 
including  territorial  waters,  as 
recognized  by  the  United  States. 

(SjA  launch  operator  shall  ensure 
that  a  positive  mission  success  margin 
separates  the  launch  vehicle's  debris 
dispersion  as  a  function  of  time  during 
normal  flight  from  the  flight  control 
lines  as  depicted  in  figure  417.211-1  of 
this  section.  This  separation  ensures 
that  the  flight  of  a  normally  performing 
launch  vehicle  will  not  be  terminated. 
The  flight  control  lines  analysis  must 
demonstrate  a  mission  success  margin 
for  the  most  conservative  normal  launch 
vehicle  trajectory  relative  to  the  flight 
control  lines  for  all  points  along  the 
trajectory.  The  launch  vehicle  debris 
dispersion  at  each  point  in  time  along 
the  launch  vehicle  trajectory  shall  be    . 
determined  in  accordance  with  the 
flight  safefy  limits  analysis  required  by 
§417.213. 

(4)  Flight  control  lines  must  border 
the  boundaries  of  all  protected  areas. 
Although  protected  areas  are  populated 
areas  and  other  areas  from  which  the 
potential  adverse  effects  of  a  launch 
vehicle's  flight  must  be  isolated,  a 
protected  area  is  not  necessarily  a  land 
area.  For  example,  a  protected  area  may 
include  ocean  areas  with  high  shipping 
or  fishing  traffic. 

(5)  Each  flight  control  line,  whether 
over  land  or  water,  must  be  offset  from 
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any  populated  or  other  protected  area  by 
no  less  than  a  distance  equal  to  the  total 
of  the  map  and  launch  vehicle  tracking 
errors.  Because  the  source  of  tracking 
data  may  vary  throughout  flight,  the 
tracking  error  offset  for  a  protected  area 
must  accoimt  for  errors  due  to  the 
soiuce  of  tracking  data  for  the  period  of 
flight  during  which  the  laimch  vehicle 
could  reach  the  protected  area.  Map  and 
tracking  error  offsets  are  depicted  in 
figures  417.211-2  and  417.211-3  of  this 
section.  A  laimch  operator  may  use  a 
conservative  total  offset  distance  to 
simplify  analysis  and  ease 
implementation  of  the  flight  control 
lines  only  if  the  launch  operator 
demonstrates  through  the  licensing 
process  that  its  offset  distance  is  greater 
than  or  equal  to  the  total  of  the  map  and 
tracking  errors  for  all  protected  areas, 
(d)  Plotting.  A  launch  operator  shall 
plot  flight  control  lines  in  accordance 
with  the  following: 

(1)  Flight  control  lines  must  be 
comprised  of  cormected  geodesic-line 
segments  of  variable  length  that  may  or 
may  not  form  a  closed  polygon, 
depending  on  the  inclusion  of  a  gate  in 
accordance  with  §  417.219. 

(2)  When  plotting  flight  control  lines, 
a  laimch  operator  shall  ensure  that  data 
source  oblate  spheroid  latitude  and 
longitude  coordinates  are  transformed  to 
the  oblate  spheroid  used  for  the  map  on 
which  the  flight  control  lines  are 
projected. 

(3)  On  a  map  with  a  scale  greater  than 
or  equal  to  1:1,000,000  in/in,  a  straight 
flight  control  line  segment  must  have  a 
scaled  distance  less  than  or  equal  to  7.5 
times  the  map  scale.  On  a  map  with  a 
scale  less  than  1:1,000,000  in/in,  a 
straight  flight  control  line  segment  must 
have  scaled  distances  of  100  nautical 
miles  or  less. 

(4)  Mechanical  plotting.  A  launch 
operator  may  use  mechanical  drafting 
equipment  to  plot  the  location  of  flight 
control  lines  on  a  map.  The  map  must 
have  a  confonnal  conic  projection. 

(5)  Semi-automated  plotting.  A 
launch  operator  may  use  range  and 


bearing  techniques  to  plot  latitude  and 
longitude  points  on  a  map  that  has  a 
cylindrical,  conic,  or  plane  (azimuthal) 
projection.  Each  flight  control  line 
segment  must  be  a  geodesic.  Information 
on  the  various  techniques  for 
performing  these  calculations  is 
available  from  the  FAA  upon  request. 

(6)  Fully  automated  plotting.  A 
launch  operator  may  plot  flight  control 
lines  using  geographic  information 
system  software,  a  computer  aided 
design  system,  or  a  computerized 
drawing  program  and  global  mapping 
data  using  the  map  projection  supported 
by  the  software  application.  The  launch 
operator  shall  ensure  that  each  flight 
control  line  segment  generated  by  such 
an  automated  process  is  a  geodesic. 

(e)  Flight  control  line  analysis 
pmducts.  The  flight  control  lines 
analysis  products,  submitted  to  the  FAA 
in  accordance  with  §  417.203(c),  must 
include: 

(1)  A  graphic  depiction  of  all  flight 
control  lines,  the  launch  point,  all 
launch  site  boundaries,  surrounding 
geographic  area,  all  protected  area 
boundaries,  and  the  nominal  and  three- 
sigma  launch  vehicle  instantaneous 
impact  point  ground  traces  from  the 
launch  point  to  a  distance  100  nautical 
miles  downrange.  Within  100  nautical 
miles  of  the  launch  point,  the  smallest 
map  scale  used  to  show  flight  control 
lines  must  be  less  than  1:15,000  inch/ 
inches  and  greater  than  or  equal  to 
1:250,000  inch/inches.  The  launch 
vehicle  trajectory  instantaneous  impact 
points  must  be  plotted  with  sufficient 
frequency  to  provide  a  confonnal 
representation  of  the  launch  vehicle's 
instantaneous  impact  point  ground  trace 
curvature. 

(2)  A  graphic  depiction  of  all  flight 
control  lines,  protected  areas,  and  the 
nominal  and  three-sigma  instantaneous 
impact  point  groimd  traces  frt)m  liftoff 
through  orbital  insertion  or  final  stage 
impact.  The  smallest  map  scales  for  this 
depiction  must  be  greater  than  or  equal 
to  1:20,000,000  inch/inches. 


(3)  A  tabular  description  of  the  flight 
control  lines.  This  must  include  the 
geodetic  latitude  (positive  north  of  the 
equator)  and  longitude  (positive  east  of 
the  Greenwich  Meridian)  coordinates  of 
both  endpoints  of  each  flight  control 
line  segment  in  units  of  decimal 
degrees.  The  quantitative  values  of  the 
fli^t  control  line  coordinates  must  be 
rounded  to  the  number  of  significant 
digits  that  can  reasonably  be  determined 
from  the  uncertainty  of  the 
measurement  device  used  to  determine 
the  flight  control  lines.  Flight  control 
line  coordinates  shall  be  limited  to  a 
maximum  of  six  decimal  places. 

(4)  A  map  error  table  of  direction  and 
scale  distortions  as  a  function  of 
distance  from  the  point  of  tangency 
from  a  parallel  of  true  scale  and  true 
direction  or  from  a  meridian  of  true 
scale  and  true  direction.  A  launch 
operator  shall  provide  a  table  of  tracking 
error  as  a  function  of  downrange 
distance  from  the  launch  point  for  each 
tracking  station  used  to  make  flight 
safety  control  decisions.  A  launch 
operator  shall  submit  a  description  of 
the  method,  showing  equations  and 
example  calculations,  used  to  determine 
the  tracking  error.  The  interval  between 
map  and  tracking  error  data  points 
within  100  nautical  miles  of  the 
reference  point  shall  be  one  data  point 
every  10  nautical  miles,  including  the 
reference  point.  The  interval  between 
map  and  tracking  error  data  points 
beyond  100  nautical  miles  from  the 
reference  point  shall  be  one  data  point 
every  100  nautical  miles  out  to  a 
distance  that  includes  all  flight  control 
line  endpoints. 

(5)  A  launch  operator  shall  provide 
the  equations  used  for  geodetic  datum 
conversions  and  one  sample  calculation 
for  converting  the  geodetic  latitude  and 
longitude  coordinates  between  the 
datum  ellipsoids  used.  A  launch 
operator  shall  provide  any  equations 
used  for  range  and  bearing 
computations  between  geodetic 
coordinates  and  one  sample  calculation. 
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Figure  417.21  M,  Illustration  of  Flight  Control  Line  (FCL)  Offsets  and 
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Figure  417.211-2,  Illustration  of  Flight  Control  Line  (FCL)  Offsets 
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Figure  417.211-1,  Illustration  of  Flight  Control  Line  (FCL)  Offsets  and 
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Figure  417.211-2,  Illustration  of  Flight  Control  Line  (FCL)  Offsets 
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Figure  417.211-3,  Detailed  lUustration  of  Flight  Control  Line  (FCL)  Offset 


§  417.213    Right  safety  limtts  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  flight  safety  limits  analysis  to 
establish  criteria  for  terminating  a 
malfunctioning  launch  vehicle's  flight. 
The  criteria  must  ensine  that  the  launch 
vehicle's  debris  impact  dispersion  does 
not  extend  beyond  the  flight  control 
lines  established  in  accordance  with 
§417.211.  A  laimch  operator's  flight 
safety  limits  analysis  must  determine 
the  temporal  and  geometric  extents  of  a 
launch  vehicle's  debris  impact 
dispersion  on  the  Earth's  surface 
resulting  from  any  planned  debris 
impacts  and  potential  debris  impacts 
created  by  unplaimed  events  for  any 
point  during  flight.  At  any  time  during 
a  laimch  vehicle  flight,  a  launch 
operator's  flight  safety  limits  must 
provide  for  the  identification  of  a 
launch  vehicle  malfunction  and  the 
termination  of  flight  before  any  adverse 
effects  of  the  resiUting  debris  could 
reach  outside  the  flight  control  lines. 

(b)  Flight  safety  limits  constraints.  A 
laimch  operator  shall  apply  the 
following  constraints  when  establishing 
flight  safety  limits: 

(1)  A  launch  operator's  flight  safety 
limits  must  account  for  malfunctions 
occurring  during  the  time  from  launch 
vehicle  first  motion  through  flight  to  the 
no  longer  endanger  time  determined  in 
accordance  with  §  417.221(c). 

(2)  A  launch  operator's  flight  safety 
limits  shall  account  for  a  worst  case 
debris  impact  dispersion  to  ensure  that 
the  flight  safety  system  is  activated  in 
sufficient  time  to  keep  the  adverse 


effects  of  any  debris  impacts  from 
extending  beyond  the  flight  control 
lines.  The  worst  case  dispersion  shall  be 
developed  by  combining  dispersion 
effects  in  a  direction  that  maximizes  the 
dispersion  envelope  in  the  uprange, 
downrange,  right  crossrange  and  left 
crossrange  directions. 

(3)  A  launch  operator's  flight  safety 
limits  must,  for  a  flight  termination  at 
any  time  during  laimch  vehicle  flight, 
represent  the  extent  of  the  debris  impact 
dispersion,  in  the  uprange,  downrange 
and  crossrange  directions  on  the  Earth's 
surface.  The  surface  area  bounded  by 
the  debris  impact  dispersion  represents 
the  geographic  area  that  will  be  exposed 
to  the  adverse  effects  of  debris  impact 
resulting  from  flight  termination  at  a 
given  time  during  flight. 

(4)  Each  debris  impact  area 
determined  by  a  launch  operator's  flight 
safety  limits  analysis  shall  be  offset  from 
the  flight  control  lines  in  a  direction 
away  from  populated  or  other  protected 
areas.  The  size  of  the  offset  shall  be 
determined  in  accordance  with 
paragraph  (a)  of  this  section  based  on 
impact  dispersion  parameters  that 
include,  but  need  not  be  limited  to: 

(i)  Bounce,  splatter  and  skip  of  inert 
debris. 

(ii)  Critical  over-pressures  greater  than 
or  equal  to  3.0  psi  resulting  from 
detonation  of  explosive  debris. 

(iii)  Malfunction  turns. 

(iv)  Malfunction  imparted  velocities. 

(v)  Winds.  Wind  data  shall  be 
determined  in  accordance  with 
§417.217. 


(vi)  Residual  thrust. 

(vii)  Guidance  dispersions. 

(viii)  Variations  in  drag  predictions  of 
fragments  and  debris. 

(be)  Other  impact  dispersion 
parameters  peculiar  to  the  launch 
vehicle. 

(x)  Debris  impact  location 
uncertainties  generated  from  conditions 
prior  to,  and  cifter,  activation  of  the 
flight  termination  system. 

(c)  Flight  safety  limits  analysis 
products.  The  products  of  a  flight  safety 
limits  analysis  to  be  submitted  to  the 
FAA  in  accordance  with  §  417.203(c) 
must  include  the  following: 

(1)  A  description  of  each  method  used 
to  develop  and  implement  the  flight 
safety  limits.  The  description  must 
include  equations  and  example 
computations  used  in  the  flight  safety 
limits  analysis. 

(2)  A  description  of  how  each  analysis 
method  meets  the  analysis  requirements 
and  constraints  of  this  section, 
including  how  the  method  produces  a 
worst  case  scenario  for  each  impact 
dispersion  area. 

(3)  A  description  of  how  the  results  of 
the  analysis  are  used  in  relation  to  flight 
control  lines  to  protect  populated  and 
other  protected  areas. 

(4)  A  graphical  depiction  of  the  flight 
safety  limits  aligned  on  the  nominal 
flight  azimuth,  the  flight  control  lines, 
surrounding  landmass  areas  within  100 
nm  of  the  flight  control  lines,  and 
labeled  geodetic  latitude  and  longitude 
lines  from  liftoff  to  orbital  insertion  or 
the  end  of  flight.  The  flight  safety  limits 


shall  be  shown  at  trajectory  time 
intervals  sufficient  to  depict  the  mission 
success  margin  between  the  flight  safety 
limits  and  the  flight  control  lines.  The 
flight  safety  limits  shall  be  plotted  using 
the  same  scales  and  frequency  of  plotted 
points  as  required  for  the  fli^t  control 
lines  in  accordance  with  §  417.211(e)(1) 
and  (2). 

(5)  A  tabular  description  of  the  flight 
safety  limits  including  the  geodetic 
latitude  and  longitude  for  each  flight 
safety  limit  boundary,  the  nominal  and 
three-sigma  total  launch  vehicle 
velocities  corresponding  to  each  flight 
safety  limit  boundary,  the  altitude 
height  from  the  sub-vehicle  point  to  the 
launch  vehicle  present  position,  and  the 
range  and  bearing  from  the  sub-vehicle 
point  to  the  vacuum  impact  point.  This 
data  must  show  the  same  number  of 
significant  digits  as  the  flight  control 
line  data  submitted  in  accordance  with 
§417. 211(e)(3). 

1417^15    Straight-up  tlm*  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  straight-up  time  analysis  to 
determine  the  latest  time-after-liftoff  by 
which  flight  termination  must  be 
initiated  were  a  launch  vehicle  to 
malfunction  and  fly  a  vertical  or  near 
vertical  trajectory  (a  straight-up 
trajectory)  rather  than  follow  a  normal 
trajectory  downrange. 

(b)  Straight-up  time  constraints.  The 
following  constraints  apply  to  straight- 
up  time  analysis: 

(1)  A  straight-up  trajectory  shall  be 
defined  as  the  flight  path  flown  by  a 
launch  vehicle  that  produces  vertical  or 
near-vertical  flight,  beginning  at  liftoff. 

(2)  Straight-up  time  shall  be  defined 
as  the  latest  time-after-liftoff,  assuming 
a  launch  vehicle  flies  a  straight-up 
trajectory,  at  which  activation  of  the 
launch  vehicle's  flight  termination 
system  or  spontaneous  breakup  of  the 
launch  vehicle  would  not  cause  debris 
or  critical  over-pressure  to  cross  over 
any  flight  control  line  established  in 
accordance  with  §417.211. 

(3)  A  straight-up-time  analysis  must 
account  for  the  following: 

(i)  Launch  vehicle  trajectory. 

(ii)  Drag  impact  point  of  each  debris 
fia^gment. 

(iii)  Wind  effects  on  the  drag  impact 
point  of  each  debris  fragnent 

(iv)  Residual  thrust  effects  on  drag 
impact  point  of  each  debris  fragment. 

(v)  Explosion  velocity  effects  on  the 
drag  impact  point  of  each  debris 
fragment. 

(vi)  Malfunction-turn  effects  on  the 
drag  impact  point  of  each  debris 
fra^ent. 

(vii)  Distance  frtim  the  laimch  point  to 
any  flight  control  line. 


(viii)  Delay  time  irova  the  initiation  of 
a  flight  termination  command  to  actual 
flight  termination. 

(ix)  Effective  casualty  area  of  each 
debris  fragment  determined  in 
accordance  with  §41 7.209(c)(9). 

(c)  Straight-up  time  analysis  products. 
The  products  of  a  straight-up-time 
analysis  to  be  submitted  to  the  FAA  in 
accordance  with  §  417.203(c)  must 
include  the  following: 

(1)  Straight-up  time. 

(2)  A  description  of  the  methodology 
used  to  determine  straight-up  time. 

(3)  At  least  one  example  set  of 
straight-up-time  calculations. 

1417^17    Wind  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  wind  analysis  to  determine 
wind  magnitude  and  direction  as  a 
function  of  altitude  for  the  air  space 
through  which  its  launch  vehicle  will 
fly  and  for  the  airspace  through  which 
malfunction  and  jettisoned  debris  will 
travel.  The  products  of  this  analysis 
must  satisfy  the  input  requirements  of 
the  other  flight  safety  analyses  that  are 
dependent  on  wind  data.  A  launch 
operator  operating  a  suborbital  launch 
vehicle  flown  with  a  wind  weighting 
safety  system  shall  meet  the  applicable 
requirements  in  this  section  and  the 
wind  analysis  requirements  of 

§  417.235(e)  and  appendix  C  of  this  part. 

(b)  Input.  A  launch  operator's  wind 
analysis  must  use  statistical  wind  data, 
measured  wind  data,  or  a  combination 
of  statistical  and  measured  wind  data  as 
input  unless  otherwise  required  for  a 
specific  vehicle  or  mission.  Wind 
analysis  input  data  must  satisfy  the 
following  requirements: 

(1)  Statistical  wind  data.  Statistical 
wind  input  data  must  include  altitude, 
month,  number  of  observations,  mean 
east-west  component  of  wind  speed, 
standard  deviation  of  east-west 
component  of  wind  speed,  mean  north- 
south  component  of  wind  speed, 
standard  deviation  of  north-south 
component  of  wind  speed,  and  the 
correlation  coefficient  of  wind 
components.  Sources  of  statistical  wind 
data  include,  "Information  on  the 
Global  Gridded  Upper  Air  Statistics 
(GGUAS),"  dated  1980-1995,  and 
Volume  1.1  of  the  same  title,  dated 
March  1996.  These  documents  are 
available  irom  the  Climate  Applications 
Branch,  National  Climatic  Data  Center, 
151  Patton  Ave,  Room  468,  Asheville, 
NC  28801-5001. 

(2)  Measured  wind  data.  Measured 
wind  input  data  must  include  altitude, 
wind  magnitude,  and  wind  direction. 

(c)  Wind  analysis  constraints.  A  wind 
analysis  must  incorporate  the  following 
constraints: 


(1)  Altitude.  A  launch  operator's  wind 
analysis  must  provide  wind  data  bom 
the  altitude  of  the  launch  point  to  an 
altitude  of  100.000  feet. 

(2)  Azimuth.  For  each  of  the  other 
analyses  that  are  dependent  on  wind 
analysis  products,  a  launch  operator 
shall  determine  wind  magnitudes  as  a 
function  of  altitude  for  the  worst-case 
wind  direction  (azimuth).  This  generally 
requires  the  determination  of  wind 
magnitudes  along  an  azimuth  that  is  in 
the  direction  of,  and  normal  to,  the 
nearest  protected  area  such  that  the 
wind  would  carry  any  hazard  toward 
the  protected  area.  The  wind  analysis 
products  must  demonstrate  how  each 
selected  azimuth  represents  the  worst- 
case  for  its  application. 

(3)  Statistical  winds.  When  using 
statistical  wind  input  data,  a  launch 
operator  shall  ensure  that  the  wind 
analysis  products  represent  three-sigma 
statistical  winds  assuming  a  one-sided 
normal  univariate  Gaussian  distribution. 
In  the  absence  of  inter-  and  intra- 
altitude  correlation  coefficients,  a 
launch  operator  shall  ensure  that  wind 
analysis  products  do  not  exceed  the 
altitude  intervals  supplied  by  the 
statistical  wind  input  data  source.  Any 
temporal  combination  of  statistical  wind 
data  must  satisfy  the  following 
requirements: 

(i)  Statistical  wind  data  shall  be 
derived  bom  a  single  data  source. 

(ii)  Any  temporal  combination  of 
statistical  wind  data  must  account  for 
the  source's  temporal  division  of 
samplings,  such  as  weeks,  months,  or 
quarters. 

(iii)  When  performing  a  ffight  safety 
analysis  with  statistical  wind  data,  a 
launch  operator  shall  use  the  worst  case 
wind  bom  the  statistical  wind  data 
source's  individual  temporal  divisions 
as  a  function  of  altitude  interval. 

(iv)  When  using  statistical  wind  data 
that  provides  height  intervals  in  terms    • 
of  millibar  pressure,  a  launch  operator 
shall  use  the  mean  height  for  the  range 
of  the  temporal  profile. 

(4)  Measured  and  forecasted  winds. 
When  using  flight-day  wind 
measurements,  a  launch  operator  shall 
forecast  wind  conditions  to  account  for 
any  changes  that  may  occur  between  the 
time  the  measinements  are  made  and 
the  scheduled  flight  time  and  any 
planned  impact  time.  A  launch  operator 
shall  forecast  wind  conditions  based  on 
wind  measurements  taken  not  more 
than  eight  hours  before  the  scheduled 
liftoff  time  and  any  predicted  impact 
time.  A  launch  operator's  forecasted 
wind  data  must  include  a  scalar  wind 
speed  that  accounts  for  the  wind 
measurement  error  created  by  the 
latency  of  the  measured  data  and  any 
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other  error  created  by  the  wind 
measurement  methods  used.  The 
following  requirements  apply  when 
using  flight-day  wind  measurements: 

(i)  Launch  area  forecasted  winds. 
Using  the  last  measured  wind,  a  laimch 
operator  shall  forecast  the  launch  area 
wind  speed  and  wind  direction  as  a 
function  of  altitude  for  the  scheduled 
flight  time. 

fii)  Downrange  area  forecasted  winds. 
Using  the  last  measured  wind,  a  launch 
operator  shall  forecast  for  any  predicted 
impact  time,  the  downrange  area  wind 
speed  and  wind  direction  as  a  function 
of  altitude  in  the  region  of  the  no-wind 
three-sigma  impact  dispersion  of  each 
normally  jettisoned  stage  or  component. 

(5)  Wind  data  for  trajectory  analysis. 
A  launch  operator  shall  select  a  wind 
profile  for  laimch  vehicle  trajectory 
development  that  is  as  severe  as  the 
worst  wind  conditions  under  which 
flight  might  be  attempted.  (This  wind  is 
not  necessarily  the  wind  above  which 
the  launch  vehicle  would  lose  control  or 
the  launch  vehicle  would  fail  to 
maintain  structiual  integrity.  Other 
mission  concerns  may  limit  vtrind 
conditions.)  The  following  constraints 
apply  to  wind  analysis  performed  to 
determine  the  wind  data  needed  for  the 
development  of  the  specific  launch 
vehicle  trajectories  required  by 
§41 7.205(d): 

(i)  Three-sigma  maximum 
performance  trajectory  and  fuel 
exhaustion  trajectory.  For  this 
trajectory,  a  wind  analysis  must 
determine  the  wind  magnitude  for  each 
trajectory  computation  point,  in  the 
azimuthal  direction  zero  degrees  to  the 
projection  of  the  laimch  vehicle  velocity 
vector  azimuth  into  the  horizontal  plane 
that  is  tangent  to  the  ellipsoidal  Earth 
model  at  the  launch  vehicle  sub-vehicle 
point. 

(ii)  Three-sigma  minimum 
performance  trajectory.  For  this 
trajectory,  a  wind  analysis  must 


determine  the  wind  magnitude  at  each 
trajectory  computation  point,  in  the 
azimuthal  direction  180  degrees  to  the 
projection  of  the  launch  vehicle  velocity 
vector  azimuth  into  the  horizontal  plane 
that  is  tangent  to  the  ellipsoidal  Earth 
model  at  the  launch  vehicle  sub-vehicle 
point. 

(iii)  Three-sigma  left  lateral  trajectory. 
For  this  trajectory,  a  wind  analysis  must 
determine  the  wind  magnitude  at  each 
trajectory  computation  point,  in  the 
azimuthal  direction  90  degrees  counter- 
clockwise to  the  projection  of  the 
launch  vehicle  velocity  vector  azimuth 
into  the  horizontal  plane  that  is  tangent 
to  the  ellipsoidal  Earth  model  at  the 
launch  vehicle's  sub-vehicle  point. 

(iv)  Three-sigma  right  lateral 
trajectory.  For  this  trajectory,  a  wind 
analysis  must  determine  the  wind 
magnitude  at  each  trajectory 
computation  point,  in  the  azimuthal 
direction  90  degrees  clockwise  to  the 
projection  of  the  launch  vehicle  velocity 
vector  azimuth  into  the  horizontal  plane 
that  is  tangent  to  the  ellipsoidal  Earth 
model  at  the  launch  vehicle's  sub- 
vehicle  point. 

(6)  Flight  safety  limits.  A  launch 
operator  shall  ensure  that  the  statistical 
wind  percentile  used  in  developing 
flight  safety  limits  in  accordance  with 
§417.213  is  such  that  when  the  flight 
safety  limits  are  used  during  flight,  a 
normally  performing  launch  vehicle 
will  not  trigger  flight  termination.  For 
example,  a  launch  could  not 
successfully  take  place  at  a  given 
location  for  a  given  time  of  year  where 
the  statistical  winds  were  such  that  the 
resulting  launch  vehicle  debris  impact 
dispersion,  determined  in  accordance 
with  §417.213,  would  cross  over  the 
flight  control  lines,  developed  in 
accordance  with  §417.211,  during 
normal  flight. 

(7)  Flight  constraints.  When  using 
flight-day  wind  measurements,  a  laimch 


operator  shall  ensure  wind  dispersion 
effects  based  on  measured  and 
forecasted  wind  conditions  do  not 
exceed  any  statistical  wind  dispersion 
effects  used  in  developing  flight  safety 
limits.  A  launch  operator  shall 
implement  launch  safety  rules,  in 
accordance  with  §  417.113,  that  ensure 
that  flight  vtrill  not  be  initiated  if 
forecasted  winds  based  on  flight-day 
wind  measurements  invalidate  any 
wind  assumption  made  when 
developing  flight  safety  limits. 

(d)  Wind  analysis  products.  The 
products  of  wind  analysis  to  be 
submitted  to  the  FAA  in  accordance 
with  §41 7.203(c)  must  include  the 
following: 

(1)  Statistical  wind  profiles.  A  launch 
operator  shall  submit  a  graphic  and 
tabular  description  of  each  statistical 
wind  profile  used  as  input  for  any  other 
flight  safety  analysis  and  an  explanation 
of  how  each  profile  provides  the  worst- 
case  wind  direction  safety  margin 
required  by  paragraph  (c)(2)  of  this 
section.  A  launch  operator  shall  identify 
each  source  of  its  statistical  vnnd  data 
and  submit  a  single  graph  and  table  for 
each  statistical  percentile  and  wind 
direction  combination  as  follows: 

(i)  Graphic  description.  A  launch 
operator  shall  provide  a  graphical 
depiction  of  each  statistical  wind  profile 
for  a  given  vnnd  direction,  showing  the 
wind  speed  as  a  function  of  altitude. 
This  plot  must  have  the  vertical  axis 
normal  to,  and  centered  on  the 
horizontal  axis,  with  negative  wind 
speeds  on  the  left  of  the  vertical  axis 
and  positive  wind  speeds  on  the  right  of 
the  vertical  axis.  Zero-altitude  must  be 
positioned  at  the  intersection  of  the  axes 
and  the  altitudes  shall  be  positive  in  the 
up  direction.  The  altitude  increments 
must  not  exceed  1000  feet.  Figure 
417.217-1  provides  an  example  of  a 
statistical  wind  profile  plot. 


STATISTICAL  WIND  PROFILE 
Wind  Direction  =  98  deg  from  True  North 
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Figure  417-217-1,  Example  Statistical  Wind  Profile  Plot 


(ii)  Tabular  description.  A  launch 
operator  shall  provide  a  tabular 
description  of  each  statistical  wind 
profile,  including  the  statistical  wind 
percentile  and  direction  of  wind  as  the 
title  of  each  table.  The  altitude  and 
wind  speed  data  must  be  in  colmnnar 
format  with  altitude  in  column  1  and 
wind  speed  to  the  right  side  of  column 
1  in  column  2.  Altitude  shall  be  in  feet, 
rounded  to  the  nearest  foot,  and  wdnd 
speeds  shall  be  in  feet  per  second, 
rounded  to  two  decimal  places.  Each 
altitude  increment  must  not  exceed 
1000  feet. 

(2)  Measured  wind  profile.  When 
using  measured  wind  data,  a  launch 
operator  shall  submit  a  description  of  its 
process  for  measuring  and  forecasting 
winds  in  the  launch  area  and 
downrange  areas  in  accordance  with 
paragraph  (c)(4)  of  this  section.  A 


launch  operator  shall  provide  a  tabular 
description  of  each  measured  wind 
profile  in  the  post  launch  report 
required  by  §417. 117(h).  Each  table 
shall  include  the  launch  vehicle 
identification,  mission  name,  date  of  the 
measurement,  time  of  the  measurement, 
and  the  measurement  source.  The 
tabular  wind  data  shall  include  the 
altitude,  wind  speed,  and  wind 
direction  in  colunmar  format,  with 
altitude  in  column  1 ,  wind  speed  to  the 
right  side  of  column  1  in  column  2  and 
wind  direction  to  the  right  of  column  2 
in  column  3.  Altitude  shall  be  in  feet, 
rounded  to  the  nearest  foot,  wind 
speeds  shall  be  in  feet  per  second, 
rounded  to  two  decimal  places,  and 
wind  direction  shall  be  in  degrees 
measured  fi-om  True  North,  rounded  to 
one  decimal  point.  Each  altitude 
increment  must  not  exceed  1000  feet. 


(3)  Flight  constraint  wind  data.  A 
launch  operator  shall  provide  the  wind 
magnitude  and  wind  direction 
information  that  the  launch  operator 
used  to  develop  any  wind  flight 
constraints  in  accordance  with 
paragraph  (c)(7)  of  this  section. 

(4)  Wind  data  source  information.  A 
launch  operator  shall  submit  a 
description  of  each  wind  data  source, 
inclucUng  the  type  of  equipment  used  to 
obtain  the  data,  measurement  accuracy, 
and  data  latency  to  the  flight  safety 
wind  analysis  process. 

§  41 7^1 9    No-longer-tenninate  (gate) 
analysis. 

(a)  General.  A  launch  operator  shall 
perform  an  analysis  to  determine  the 
portion,  referred  to  as  a  gate,  of  a  flight 
control  line  or  other  flight  safety  limit 
boundary,  through  which  a  launch 


64010  Federal  Register /Vol.  65,  No.  207  /  Wednesday,  October  25,  2000  /  Proposed  Rules 


Federal  Register  /  Vol.  65,  No.  207  /  Wednesday,  October  25,  2000  /  Proposed  Rules 


64011 


vehicle's  tracking  icon  is  allowed  to 
proceed  without  a  launch  operator  being 
required  to  terminate  flight.  A  tracking 
icon  is  the  representation  of  a  launch 
vehicle's  present  position  or 
instantaneous  impact  point  position 
displayed  to  a  flight  safety  official  at  the 
flight  safety  official  console  during  real- 
time trackiiig  of  the  launch  vehicle's 
flight.  A  launch  operator  may  use  a  gate 
for  planned  laundi  vehicle  flight  over  a 
populated  or  other  protected  area  only 
if  the  launch  can  be  accomplished  while 
meeting  the  public  risk  criteria  of 
§  417.107(b). 

(b)  No-longer-terminate  (gate)  analysis 
constraints.  The  following  analysis 
constraints  apply  to  a  gate  analysis: 

(1)  For  each  gate  in  a  flight  safety 
limit  boundary,  the  criteria  used  for 
determining  whether  to  allow  passage 
through  the  gate  or  to  terminate  flight  at 
the  gate  must  use  all  the  same  laimch 
vehicle  flight  status  parameters  as  the 
criteria  used  for  determining  whether  to 
terminate  flight  at  the  flight  safety  limit 
boimdary  developed  in  accordance  with 
§417.213.  For  example,  if  the  flight 
safety  limits  are  a  function  of 
instantaneous  impact  point  location,  the 


criteria  for  determining  whether  to 
allow  passage  through  a  gate  in  the 
flight  safety  limit  boundary  must  also  be 
a  fiinction  of  instantaneous  impact  point 
location.  Likewise,  if  the  flight  safety 
limits  are  a  function  of  drag  impact 
point,  the  gate  criteria  must  also  be  a 
function  of  drag  impact  point. 

(2)  For  each  established  gate,  the 
analysis  must  accoimt  for: 

(i)  Launch  vehicle  tracking  and  map 
errors. 

(ii)  Launch  vehicle  plus  and  minus 
three-sigma  trajectory  limits. 

(iii)  Debris  impact  dispersions. 

(3)  A  gate  must  restrict  a  launch 
vehicle's  normal  trajectory  ground  trace, 
within  three-sigma  of  nominal,  to  a 
geographic  overflight  region  specifically 
defined  for  that  gate. 

(c)  No-longer-terminate  (gate) 
products.  The  products  of  a  gate 
analysis  to  be  submitted  to  the  FAA  in 
accordance  with  §  417.203(c)  must 
include  the  following: 

(1)  A  laimch  operator  shall  describe 
the  methodology  used  to  establish  each 
gate. 

(2)  A  launch  operator  shall  submit  a 
tabular  description  of  the  input  data. 


(3)  A  launch  operator  shall  submit  the 
anedysis  computations  performed  to 
determine  a  gate.  If  a  laimch  involves 
more  than  one  gate  and  the  same 
methodology  is  used  to  determine  each 
gate,  the  laimch  operator  need  only 
submit  the  computations  for  one  of  the 
gates. 

(4)  A  launch  operator  shall  submit  a 
graphic  depiction  of  each  gate..  A  launch 
operator  shall  provide  a  small-scale 
depiction  showing  latitude  and 
longitude  grid  lines,  flight  control  lines, 
flight  safety  limits,  landmass  outlines, 
and  nominal  and  three-sigma  trajectory 
ground  traces  in  their  entirety.  A  launch 
operator  shall  also  provide  a  large-scale 
depiction  showing  latitude  and 
longitude  grid  lines,  flight  control  lines, 
flight  safety'  limits,  landmass  overflight 
regions,  applicable  portions  of  the 
nominal  and  three-sigma  trajectory 
ground  traces,  and  applicable  predicted 
impact  dispersion  outlines.  A  launch 
operator  shall  show  the  gate  latitude 
and  longitude  labels  and  the  map  scale 
on  both  depictions.  Figures  417.219-1 
and  417.219-2  provide  examples  of  the 
gate  depictions  for  overflight  of  Africa 
when  launching  from  Florida. 
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Figure  417.219-1,  Example  Gate  Depiction  (SmaU  Scale) 


Figure  All. 1X9-2,  Example  Gate  Depiction  (Large  Scale) 


§  417.221    Data  loss  flight  time  analysia. 

(a)  General.  A  launch  operator  shall 
perform  a  data  loss  flight  time  analysis 
to  determine  the  shortest  elapsed 
thrusting  time  during  which  a  launch 
vehicle  can  move  from  its  normal 
trajectory  to  a  condition  where  public 
endangerment  is  possible.  A  data  loss 
flight  time  analysis  must  also  determine 
an  earliest  destruct  time,  which  is  the 
earliest  time  after  liftoff  that  public 
endangerment  is  possible,  and  a  no 
longer  endanger  time,  which  is  the  time 
after  liftoff  that  public  endangerment  is 
no  longer  possible  from  that  time 
forward.  Data  loss  flight  times  are  used 
following  any  malfunction  that  prevents 
a  flight  control  officer  from  knowing  the 
location  or  behavior  of  a  launch  vehicle 
and  that  occurs  during  flight  before  the 
no  longer  endanger  time  is  reached.  A 
launch  operator  shall  incorporate  the 
results  of  its  data  loss  flight  time 
analysis  into  its  flight  termination  rules 
in  accordance  with  §  417.113(c). 

(b)  Earliest  destruct  time.  A  launch 
operator's  earliest  destruct  time  is  the 
earliest  possible  time  after  liftoff  that  the 
launch  vehicle  debris  impact  dispersion 
could  contact  a  flight  control  line.  When 
calculating  the  earliest  destruct  time, 
the  launch  operator  shall  assume  that 
the  launch  vehicle  loses  control 


immediately  after  ignition,  that  vehicle 
performance  and  orientation  are 
optimized  for  maximum  debris  impact 
range,  and  all  flight  directions  are 
equally  likely.  In  all  cases,  the  earliest 
destruct  time  must  be  greater  than  the 
predicted  earliest  tracking  acquisition 
time  plus  the  time  delay  determined  in 
accordance  with  §417.223. 

(c)  No  longer  endanger  time.  A  launch 
operator's  no  longer  endanger  time  is 
the  time  after  liftoff  after  which  flight 
termination  need  not  be  initiated  even 
if  a  malfunction  results  in  launch 
vehicle  data  loss.  The  no  longer 
endanger  time  must  be  the  point  of 
orbital  insertion  or  the  nominal  time 
after  liftoff  where,  from  that  time 
onward,  a  launch  vehicle  no  longer  has 
the  physical  ability  for  its  debris  impact 
dispersion  to  contact  a  flight  control 
line,  whichever  comes  first. 

(d)  Data  loss  flight  times.  For  each 
launch  vehicle  trajectory  time,  from  the 
predicted  earliest  launch  vehicle 
tracking  acquisition  time  to  the  no 
longer  endanger  time,  a  launch  operator 
shall  determine  the  data  loss  flight  time 
in  accordance  with  the  following: 

(1)  A  data  loss  flight  time  must  be  the 
Tninimiim  thrusting  time  for  a  laimch 
vehicle  to  move  from  a  normal  trajectory 
position  to  a  position  where  a  flight 


termination  would  cause  the 
malfunction  debris  impact  dispersion 
boundary  to  contact  a  flight  control  line. 

(2)  A  launch  operator's  data  loss  flight 
time  analysis  must  assume  a 
malfunction  that  causes  the  launch 
vehicle  to  proceed  from  its  position  at 
the  malfunction  start  time  toward  the 
flight  control  line,  regardless  of  the 
probability  of  occurrence. 

(3)  The  launch  vehicle  thrust  vector 
shall  be  modeled  to  produce  the  highest 
instantaneous  impact  point  range-rate 
that  the  vehicle  is  physically  capable  of 
producing  at  the  trajectory  time  being 
evaluated,  regardless  of  the  probability 
of  occurrence. 

(4)  Each  data  loss  flight  time  must 
account  for  the  system  delays  at  the 
time  of  flight. 

(5)  A  launch  operator  shall  determine 
a  data  loss  flight  time  for  time 
increments  of  no  less  than  one  second 
along  the  launch  vehicle  nominal 
trajectory. 

(e)  Data  loss  flight  times  products. 
The  products  of  a  launch  operator's  data 
loss  flight  time  analysis  to  be  submitted 
in  accordance  with  §  417.203(c)  must 
include  the  following: 

(1)  A  launch  operator  shall  describe 
the  methodology  used  in  its  data  loss 
flight  times  analysis,  including 
identification  of  all  assumptions. 
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techniques,  input  data,  and  equations 
used.  A  launch  operator  shall  submit 
calculations  performed  for  one  data  loss 
flight  time  in  the  launch  area  and  one 
data  loss  flight  time  in  the  downrange 
area.  The  launch  area  calculation  time 
shall  be  separated  from  the  downrange 
calculation  time  by  at  least  50  seconds, 
or  by  the  greatest  time  otherwise 
feasible. 

(2)  A  launch  operator  shall  submit  a 
launch  area  graphical  description  that 
shows  flight  control  lines,  flight  safety 
limits,  the  launch  point,  the  launch  site 
boundaries,  the  surrounding  geographic 
area,  any  protected  areas,  the  earliest 
destruct  time,  the  no  longer  endanger 
time  (within  any  applicable  scale 
requirements),  latitude  and  longitude 
grid  lines,  and  laimch  vehicle  nominal 
and  three-sigma  instantaneous  impact 
point  ground  traces  from  the  launch 
point  to  100  nautical  miles  downrange. 
Any  launch  vehicle  trajectory 
instantaneous  impact  points  must  be 
plotted  with  sufficient  hequency  to 
provide  a  confonnal  estimate  of  the 
launch  vehicle's  instantaneous  impact 
point  ground  trace  ciwature.  A  launch 
operator  shall  provide  labeled  latitude 
and  longitude  lines  and  the  map  scale 
on  the  depiction. 

(3)  A  launch  operator  shaU  provide  a 
downrange  graphical  description  that 
shows  the  flight  control  lines,  flight 
safety  limits,  all  gates,  protected  areas, 
earliest  destruct  time,  no  longer 
endanger  time,  latitudeAongitude  grid 
lines,  and  any  nominal  and  three-sigma 
instantaneous  impact  point  groimd 
traces  firom  liftoff  through  ort)ital 
insertion  or  final  stage  impact.  Any 
launch  vehicle  trajectory  instantaneous 
impact  points  must  be  plotted  with 
sufficient  frequency  to  provide  a 
confonnal  estimate  of  the  launch 
vehicle's  instantaneous  impact  point 
ground  trace  curvature.  A  launch 
operator  shall  provide  labeled  latitude 
and  longitude  lines  and  the  map  scale 
on  the  depiction. 

(4)  A  laimch  operator  shall  provide  a 
tabular  description  of  the  data  loss  flight 
times  that  includes  malfunction  start 
time  and  the  geodetic  latitude  (positive 
north  of  the  equator)  and  longitude 
(positive  east  of  the  Greenwich 
Meridian)  coordinates  of  the 
intersection  of  the  launch  vehicle 
instantaneous  impact  point  trajectory 
with  the  flight  control  line.  The  earliest 
destruct  time  and  no  longer  endanger 
time  shall  be  identffied  in  the  table.  The 
tabular  description  must  include  data 
loss  flight  times  for  trajectory  time 
increments  not  to  exceed  one  second. 


§  41 7.223    Time  delay  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  time  delay  analysis  to 
determine  the  mean  elapsed  time 
between  the  start  of  a  launch  vehicle 
malfunction  and  the  final  commanded 
flight  termination.  The  time  delay  must 
include  a  flight  safety  official's  decision 
and  reaction  time.  A  launch  operator 
shall  also  determine  the  time  delay  plus 
and  minus  three-sigma  values  relative  to 
the  mean  time  delay. 

(b)  Time  delay  analysis  constraints.  A 
time  delay  analysis  shall  accoimt  for 
data  flow  rates  and  reaction  times  due 
to  hardware  and  software  and  decision 
and  reaction  times  due  to  personnel  that 
comprise  a  launch  operator's  ffight 
safety  system  as  defined  by  subpart  D  of 
this  part.  A  laimch  operator  shall 
conduct  time  delay  analyses  for  all  data 
used  by  a  flight  safety  official  for 
making  flight  termination  decisions.  A 
launch  operator's  time  delay  analysis 
shall  account  for  all  significant  causes  of 
delay  in  receivinig  data.  A  launch 
operator's  time  delay  analysis  shall 
account  for  all  delays  caused  by 
hardware  and  software,  including,  but 
not  limited  to,  the  following: 

(1)  Tracking  system.  A  launch 
operator's  time  delay  analysis  must 
account  for  delays  associated  with  the 
hardware  and  software  that  make  up  the 
launch  vehicle  tracking  system,  whether 
or  not  it  is  located  on  the  launch 
vehicle,  such  as  transmitters,  receivers, 
decoders,  encoders,  modulators, 
circuitry  and  any  encryption  and 
decryption  of  data. 

[2]  Display  systems.  A  launch 
operator's  time  delay  analysis  must 
account  for  delays  associated  with 
hardware  and  software  that  make  up 
any  display  system  used  by  a  flight 
safety  official  to  aid  in  making  flight 
control  decisions.  A  launch  operator's 
time  delay  analysis  must  also  account 
for  any  manual  operations  requirements, 
tracking  source  selection,  tracking  data 
processing,  flight  safety  limit 
computations,  inherent  display  delays, 
meteorological  data  processing, 
automated  or  manual  system 
configuration  control,  automated  or 
manual  process  control,  automated  or 
manual  mission  discrete  control,  and 
automated  or  manual  failover  decision 
control. 

(3)  Flight  termination  system  and 
command  control  system.  A  launch 
operator's  time  delay  analysis  must 
accoimt  for  delays  and  response  times 
associated  with  flight  termination 
system  and  command  control  system 
hardware  and  software,  such  as 
transmitters,  decoders,  encoders, 
modulators,  relays  and  shutdown, 
arming  and  destruct  devices,  circuitry 


and  any  encryption  and  decryption  of 
data. 

(4)  Software  specific  time  delays.  A 
launch  operator's  time  delay  analysis 
must  accoimt  for  delays  associated  with 
any  correlation  of  data  performed  by 
software,  such  as  timing  and 
sequencing;  data  filtering  delays  such  as 
error  correction,  smoothing,  editing,  or 
tracking  source  selection;  data 
transformation  delays;  and  computation 
cycle  time. 

(c)  Time  delay  analysis  products.  The 
products  of  a  launch  operator's  time 
delay  analysis  to  be  submitted  in 
accordance  with  §  41 7.203(c)  must 
include  the  following: 

(1)  A  description  of  the  methodology 
used  to  produce  the  time  delay  analysis. 

(2)  A  schematic  drawing  that  maps 
the  ffight  control  official's  data  flow 
time  delays  from  the  start  of  a  launch 
vehicle  malfunction  through  the  final 
commanded  flight  termination  on  the 
launch  vehicle,  including  the  flight 
safety  official's  decision  and  reaction 
time.  The  drawings  shall  indicate  major 
systems,  subsystems,  major  software 
functions,  and  data  routing. 

(3)  A  tabular  Usting  of  each  time  delay 
source  and  its  individual  mean  and  plus 
and  minus  three-sigma  contribution  to 
the  overall  time  delay.  All  time  delay 
values  shall  be  provided  in 
milliseconds. 

(4)  The  mean  delay  time  and  the  plus 
and  minus  three-sigma  values  of  the 
delay  time  relative  to  the  mean  value. 

S  41 7.225    Flight  hazard  area*  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  flight  hazard  areas  analysis  to 
determine  the  regions  of  land,  sea,  and 
air  (hazard  areas)  exposed  to  the 
potential  adverse  effects  of  planned  and 
unplanned  launch  vehicle  flight  events 
and  that  must  be  monitored,  controlled, 
or  evacuated  in  order  to  ensure  public 
safety.  The  ffight  hazard  area 
requirements  of  this  section  apply  to 
orbital  and  ballistic  launch  vehicles  that 
use  a  ffight  termination  system  to 
protect  the  public.  Flight  hazard  area 
requirements  that  apply  to  laimch  of  an 
unguided  suborbital  rocket  that  use  a 
wind  weighting  safety  system  are 
contained  in  §417.235.  A  launch 
operator's  flight  hazard  areas  analysis 
for  an  orbital  launch  must  satisfy  the 
following: 

(1)  A  launch  operator  shall  use  the 
methodologies  for  determining  hazard 
areas  for  orbital  launch  provided  in 
appendix  A  of  this  part.  In  addition,  for 
both  orbital  and  suborbital  launch,  a 
launch  operator  shall  use  the 
methodologies  of  paragraphs  C41 7.5(f)- 
(i)  of  appendix  C  of  this  part  for 
determining  ship  and  aircraft  hazard 


areas  for  planned  debris  impacts.  A 
launch  operator  shall  use  the 
methodologies  for  determining  hazard 
areas  provided  in  appendixes  A  and  C 
of  this  part  unless  the  launch  operator 
demonstrates,  clearly  and  convincingly, 
through  the  licensing  process  that 
another  methodology  achieves  ui 
equivalent  level  of  safety. 

(2)  A  launch  operator's  analysis  must 
account  for  all  adverse  effects  and 
hazards  irom  planned  and  unplanned 
launch  vehicle  flight  events,  including 
impacts  of  inert  components,  blast 
effects  due  to  explosive  debris  impact, 
projected  debris  due  to  debris  impact, 
release  of  any  toxic  substance  from 
normal  propellant  combustion,  vehicle 
breakup  or  impacting  debris,  and  any 
other  hazard  due  to  planned  or 
unplanned  launch  vehicle  events  that 
may  be  unique  to  a  laimch. 

(3)  A  ffight  hazard  areas  analysis  must 
account  for  debris  resulting  from 
planned  flight  and  potential  launch 
vehicle  failure  determined  according  to 
the  debris  analysis  of  §417.209.  A 
launch  operator  shall  determine  the 
debris  impact  points  and  dispersions  in 
accordance  with  the  following: 

(i)  A  flight  hazard  areas  analysis  must 
account  for  drag  corrected  impact  points 
and  dispersions  for  each  class  of 
impacting  debris  as  a  function  of 
trajectory  time. 

(ii)  The  dispersion  for  each  debris 
class  must  accoimt  for  the  position  and 
velocity  state  vector  dispersions  at 
breakup,  the  delta  velocities  incurred 
from  breakup  produced  by  either 
aerodynamic  forces  or  explosive  forces 
from  ffight  termination  system 
activation,  the  variance  produced  by 
v\rinds,  variance  in  ballistic  coefficient 
for  each  debris  class,  and  any  other 
dispersion  variances. 

(iii)  A  launch  operator's  ffight  hazard 
areas  analysis  may  account  for  the 
survivability  of  debris  fragments  that  are 
subject  to  reentry  aerodynamic  forces  or 
heating.  A  debris  class  may  be 
eliminated  from  the  analysis  if  the 
launch  operator  performs  a  survivability 
analysis  and  demonstrates  that  the 
debris  will  not  survive  to  impact. 

(4)  A  launch  operator's  analysis  must 
account  for  launch  vehicle  trajectory 
dispersion  effects  in  the  surface  impact 
domain.  The  analysis  must  account  for 
trajectory  variations,  including  plus  and  ' 
minus  three-sigma  variations  in  the 
jettison  time  for  each  intentionally 
jettisoned  launch  vehicle  component. 

(5)  A  launch  operator's  analysis  must 
define  the  ship  and  aircraft  hazard  areas 
for  which  Notices  to  Mariners 
(NOTMAR)  and  Notices  to  Airman 
(NOT AM)  must  be  issued  and  the  areas 
where  the  launch  operator  must  survey 


in  accordance  with  §  417.121(f).  The 
results  of  a  launch  operator's  flight 
hazard  areas  analyses  shall  be  used  to 
establish  launch  safety  rules  in 
accordance  with  §  417.113. 

(b)  Flight  hazard  area.  For  each 
launch,  a  launch  operator  shall  establish 
an  overall  ffight  hazard  area  as  an  area 
surroimding  the  launch  point  that 
encompasses  all  hazard  areas  and  safety 
clear  zones  established  in  accordance 
with  paragraphs  (d)  through  (h)  of  this 
section.  Figure  417.225-1  illustrates  a 
flight  hazard  area  for  a  coastal  launch 
site.  Figure  417.225-2  illustrates  a  flight 
hazard  area  for  a  land  locked  launch 
site.  A  ffight  hazard  area  must  account 
for  planned  launch  vehicle  events  and 
potential  launch  vehicle  failures, 
including  any  potential  commanded 
ffight  termination.  A  ffight  hazard  area 
must  be  contained  inside  the  flight 
control  lines  established  in  accordance 
vdth  §417.211. 

(c)  Flight  corridor.  For  regions  outside 
the  ffight  hazard  area,  a  launch  operator 
shall  define  a  ffight  corridor,  which 
extends  downrange  from  a  flight  hazard 
area  as  illustrated  by  figure  417.225-3. 
A  ffight  corridor  must  be  bounded  by 
the  flight  control  lines  established  in 
accordance  with  §417.211,  and  must 
include  any  land  overffight  permitted  by 
a  gate  established  in  accordance  with 
§417.219.  Any  land  overffight  area  must 
be  bounded  by  a  five-sigma  cross  range 
trajectory  dispersion  about  the  nominal 
launch  vehicle  trajectory.  A  ffight 
corridor  must  extend  for  all  downrange 
positions  from  the  flight  hazard  area  to 
the  no  longer  endanger  time  determined 
in  accordance  with  §  417.221(c). 

(d)  Debris  impact  hazard  area.  A 
launch  operator  shall  determine  a  debris 
impact  hazard  area  that  accounts  for  the 
impact  of  debris  resulting  from  a 
commanded  flight  termination  or 
spontaneous  breakup  due  to  a  launch 
vehicle  failure  and  accounts  for 
individual  impact  locations  for  each 
non-inert  debris  fragment,  including 
explosive  or  toxic  debris.  A  launch 
operator  shall  ensure  that  a  debris 
hazard  area  is  contained  within  the 
flight  hazard  area  and  is  derived  in 
accordance  with  the  following: 

(1)  Except  as  permitted  by  paragraph 
(d)(2)  of  this  section,  a  debris  hazard 
area  must  be  bounded  by  an  individual 
casualty  contour  that  defines  where  the 
individual  casualty  probability  (Pc) 
criteria  of  lxl0~*  required  by 
§  417.107(b)  would  be  exceeded  if  one 
person  were  assumed  to  be  in  the  open 
and  inside  the  contour  during  launch 
vehicle  ffight.  A  launch  operator  shall 
determine  an  individual  casualty 
contour  in  accordance  with  the 
follovnng: 


(i)  The  determination  of  an  individual 
casualty  contour  must  be  an  iterative 
process  of  evaluating  person  location 
points  in  the  uprange  and  downrange 
directions  and  both  crossrange 
directions.  A  launch  operator  shall  use 
the  methodology  contained  in  A417.7  of 
appendix  A  of  this  part  unless  the 
launch  operator  demonstrates,  clearly 
and  convincingly,  through  the  licensing 
process  that  another  methodology 
achieves  an  equivalent  level  of  safety. 

(ii)  For  each  uprange  or  downrange 
distance  along  the  nominal 
instantaneous  impact  point  trace, 
individual  person  location  points  shall 
be  investigated  at  progressively 
increasing  crossrange  distances  until 
one  is  found  that  produces  an 
individual  casualty  probability  of  less 
than  the  ixlO  "  *  criteria. 

(ill)  As  impact  points  being 
investigated  progress  downrange  or 
uprange,  the  individual  casualty 
contour  will  come  to  a  close  at  a  point 
where  the  individual  casualty  criteria 
can  no  longer  be  exceeded  for  any 
person  located  further  downrange  or 
uprange  on  the  nominal  instantaneous 
impact  point  trace. 

(2)  Rather  than  calculating  an 
individual  casualty  contour  uprange  of 
the  launch  point  as  required  by 
paragraph  (d)(1)  of  this  section,  a  launch 
operator  may  elect  to  define  the  uprange 
debris  impact  hazard  area  as  an  area 
siuToimdhig  the  launch  point  with  a 
radius  equal  to  the  greatest  inert  debris 
impact  radius  and  any  additional  radius 
due  to  non-inert  debris. 

(3)  The  input  for  determining  a  debris 
impact  hazard  area  must  include  the 
results  of  the  trajectory  analysis 
required  by  §417.205,  the  malfunction 
turn  analysis  required  by  §417.207,  the 
vnnd  analysis  required  by  §417.217, 
and  the  debris  analysis  required  by 
§417.209  to  define  the  impact  locations 
of  each  class  of  debris  established  by  the 
debris  analysis. 

(4)  A  debris  impact  hazard  area  must 
account  for  the  greatest  potential  debris 
impact  dispersion.  The  analysis  must 
assume  that  the  launch  vehicle  flies 
until  it  exceeds  a  ffight  safety  limit 
associated  with  the  greatest  potential 
debris  impact  displacement.  The 
analysis  must  also  assume  trajectory 
conditions  that  maximize  a  change  in 
debris  impact  distance  during  the  ffight 
safety  system  delay  time  determined  in 
accordance  with  §417.223  and  use  a 
debris  model  that  is  representative  of  a 
ffight  termination  or  aerodynamic 
breakup,  whichever  results  in  the 
greatest  debris  dispersion.  For  each 
launch  vehicle  breakup  event,  the 
analysis  must  account  for  trajectory  and 
breakup  dispersions,  variations  in. 
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debris  cdass  characteristics,  and  debris 
dispersion  due  to  wind. 

(5)  A  debris  impact  hazard  area  must 
account  for  each  impacting  debris 
fragment  classified  in  accordance  with 
§  417.209(c).  A  debris  impact  hazard 
area  need  not  accoimt  for  debris  with  a 
ballistic  coefficient  of  less  than  three. 

(6)  The  analysis  must  accoimt  for 
classes  of  debris  and  the  maximum 
number  of  debris  fragments  within  a 
debris  class  in  accordance  with 
§41 7.209(c).  Debris  classes  shall  be 
defined  for  potential  launch  vehicle 
failures  that  may  result  in  laimch 
vehicle  breakup  in  the  flight  hazard 
area. 

(7)  The  analysis  must  account  for  the 
probability  of  occurrence  of  each  type  of 
iaimch  vehicle  failure.  The  analysis 
must  account  for  vehicle  failure 
probabilities  that  vary  depending  on  the 
time  of  flight.  The  analysis  must  also 
account  for  the  type  of  vehicle  breakup, 
either  by  the  flight  termination  system 
or  by  aerodynamic  forces  that  may 
residt  in  a  different  probability  of 
existence  for  each  debris  class. 

(8)  The  analysis  must  account  for  the 
debris  classes  produced  by  a  laimch 
vehicle  feilure  or  a  commanded  flight 
termination  and  the  resulting  three- 
sigma  debris  impact  dispersions.  The 
impact  point  and  the  three-sigma  debris 
impact  dispersions  shall  be  determined 
for  each  debris  class  at  each  failure  time. 

(9)  In  addition  to  failure  debris,  the 
analysis  must  accoimt  for  nominal 
jettisoned  body  debris  impacts  and  the 
corresponding  three-sigma  debris 
impact  dispersions.  The  analysis  must 
account  for  the  planned  number  of 
debris  fragments  produced  by  normal 
separation  events  during  flight  with  a 
probability  of  occurrence  equal  to  the 
launch  vehicle  success  rate  at  the  time 
of  each  separation  event. 

(e)  Blast  overpressure  hazard  area.  A 
launch  operator  shall  define  a  blast 
overpressure  hazard  area  as  a  circle 
extending  from  an  explosive  debris 
impact  point  with  a  radius  equal  to  the 
3.0-psi  overpressure  distance  produced 
by  the  equivalent  TNT  weight  of  the 
explosive  debris.  The  analysis  must 
account  for  the  maximum  possible  total 
solid  and  liquid  propellant  load 
capability  of  the  laimch  vehicle  and  any 
payload  at  debris  impact.  A  launch 
operator  shall  compute  the  overpressure 
radius  using  the  TNT  equivalency 
equation  used  for  quantity  distance 
computations  and  in  accordance  with 
the  methodology  provided  in  appendix 
A  of  this  part.  A  launch  operator  shall 
add  the  overpressure  radius  to  each 
explosive  debris  impact  to  define  the 
overalj  blast  overpressure  hazard  area. 


(f)  Other  hazards.  A  launch  operator 
shall  identify  any  additional  hazards, 
such  as  radioactive  material,  that  may 
exist  on  the  launch  vehicle  or  payload 
that  in  the  form  of  debris  may  be  an 
additional  hazard  to  the  public.  For 
each  such  hazard,  the  laimch  operator 
shall  identify  a  hazard  area  that 
encompasses  any  debris  impact  point 
and  its  dispersion  and  includes  an 
additional  hazard  radius  that  accounts 
for  the  additional  hazard.  A  launch 
operator  shall  account  for  smy  hazards 
due  to  toxic  release  and  distant  focus 
overpressure  blast  in  accordance  with 
§  417.229  and  §  417.231,  respectively. 

(g)  Flight  hazard  area  ship-hit 
contours.  Where  applicable,  a  laimch 
operator  shall  perform  an  analysis  to 
define  ship  hazard  areas,  referred  to  as 
ship-hit  contours,  to  ensure  that  the 
probability  of  hitting  a  ship  satisfies  the 
collective  probability  threshold  of 
1x10 -s  required  by  §417. 107(b).  The 
flight  hazard  area  shall  encompass  all 
ship-hit  contours.  A  launch  operator 
shall  determine  ship-hit  contours  in 
accordance  with  the  following: 

(1)  A  launch  operator  shall  determine 
ship-hit  contours  for  one  to  10  ships  in 
increments  of  one  ship.  For  each  given 
number  of  ships,  the  associated  ship-hit 
contour  must  bound  an  area  around  the 
nominal  instantaneous  impact  point 
trace  where,  if  the  given  number  of 
ships  were  located  on  the  contour,  the 
collective  probability  of  impacting  any 
ship  would  be  less  than  or  equal  to  the 
1x10  ~'  ship-hit  criteria.  A  launch 
operator  shall  determine  each  ship  hit 
contour  in  accordance  with  the 
following: 

(i)  The  determination  of  a  ship-hit 
contoiu-  for  a  given  number  ships  must 
be  an  iterative  process  of  evaluating 
ship  location  points  that  have  increasing 
downrange  and  crossrange  distances 
from  the  launch  point.  The  total  surface 
area  for  the  given  number  of  ships  shall 
be  centered  at  each  ship  location  point 
evaluated.  A  laimch  operator  shall  use 
the  methodology  for  computing  ship-hit 
probability  and  generating  the  ship-hit 
contours  contained  in  A417.5  of 
appendix  A  of  this  part  unless  the 
launch  operator  demonstrates,  clearly 
and  convincingly,  through  the  licensing 
process  that  another  methodology 
achieves  an  equivalent  level  of  safety. 

(ii)  For  each  downrange  distance 
along  the  nominal  instantaneous  impact 
point  trace,  ship  location  points  with 
progressively  increasing  crossrange 
distance  shall  be  evaluated  until  a  ship 
location  point  is  reached  that 
corresponds  to  a  ship-hit  probability 
that  is  less  than  or  equal  to  1x10  ~3. 

(iii)  As  the  ship  location  points  being 
evaluated  progress  downrange,  each 


ship-hit  contour  will  come  to  a  close  on 
the  nominal  instantaneous  impact  point 
trace  at  a  point  where  the  ship-hit 
criteria  can  no  longer  be  exceeded  for 
any  point  further  dov^rnrange  for  the 
number  of  ships  for  which  the  contour 
is  being  generated. 

(2)  The  analysis  must  account  for  all 
classes  of  debris  and  the  number  of 
debris  fragments  within  a  debris  class  as 
determined  in  accordance  with 

§  417.209(c).  A  ship-hit  contour  need 
not  account  for  debris  with  a  ballistic 
coefficient  of  less  than  three. 

(3)  A  laimch  operator  shall  accoimt 
for  debris  classes  in  accordance  with 
§  417.209(c)  for  both  nominal  staging 
events  and  potential  vehicle  failures 
that  may  result  in  vehicle  breakup  in  the 
flight  hazard  area.  Vehicle  failures  shall 
be  analyzed  as  a  function  of  probability 
of  occurrence.  As  applicable,  debris 
classes  shall  be  produced  for  both  flight 
termination  and  for  aerodynamic 
breakup  and  modeled  as  a  function  of 
probability  of  occurrence. 

(4)  Each  debris  class  shall  describe  the 
mean  impact  point  and  the  three-sigma 
debris  impact  dispersions.  The  analysis 
must  account  for  launch  vehicle  failure 
probabilities  as  a  function  of  flight  time. 
The  analysis  must  also  account  for  the 
type  of  vehicle  breakup,  either  by  the 
flight  termination  system  or  by 
aerod)mamic  forces  that  may  result  in  a 
different  probability  of  occurrence  for 
each  debris  class. 

(5)  A  launch  operator  shall  determine 
the  need  to  survey  the  ship-hit  contours 
during  the  launch  vehicle  countdown 
procedures  in  accordance  with 
jV417.5(c)  of  appendix  A.  When 
surveillance  is  required,  a  launch 
operator  shall  survey  for  ships  in 
accordance  with  §  417.121(f).  A  launch 
operator  shall  implement  launch  safety 
rules  in  accordance  with  §  417.113 
where  flight  shall  not  be  initiated  if,  at 
the  time  of  flight,  the  number  of  ships 
within  any  ship-hit  contour  is  greater 
than  or  equal  to  the  number  of  ships  for 
which  the  contour  was  generated. 

(6)  A  launch  operator  shall  use  the 
ship-hit  contour  for  10  ships  as  a  ship 
hazard  area  for  providing  notice  to 
mariners  in  accordance  with 

§  417.121(e). 

(h)  F/ig/if  hazard  area  aircraft-hit 
contour.  A  laimch  operator  shall 
'determine  an  aircraft-hit  contour  to 
ensure  that  the  probability  of  hitting  an 
aircraft  satisfies  the  individual 
probability  threshold  of  1x10"  ^ 
required  by  §  417.107(b)  for  the  flight 
hazard  area  around  the  launch  point.  A 
launch  operator  shall  ensure  that  the 
aircraft-hit  contour  is  contained  within 
the  flight  hazard  area  and  is  enforced  for 
altitudes  extending  from  zero  to  60,000 


feet.  A  launch  operator  shall  determine 
an  aircraft-hit  contour  in  accordance 
vsrith  the  following: 

(1)  A  launch  operator  shall  determine 
an  aircraft-hit  contour  that  bounds  an 
area  around  the  nominal  instantaneous 
impact  point  trace  where,  if  an  aircraft 
were  located  on  the  contour,  the 
individual  probability  of  impacting  the 
aircraft  would  be  less  than  or  equal  to 
the  1x10  "8  aircraft-hit  criteria.  A  launch 
operator  shall  determine  an  aircraft-hit 
contour  following  the  same  method 
used  to  determine  ship-hit  contours 
required  by  appendix  A  of  this  part. 

(2)  A  laimch  operator  shall  use  the 
dimension  of  the  largest  aircraft 
operated  in  the  vicinity  of  the  launch  or, 
if  unknown,  the  dimensions  of  a  Boeing 
747  aircraft. 

(3)  The  analysis  must  account  for  all 
classes  of  debris  and  the  number  of 
debris  fragments  within  a  debris  class  as 
determined  in  accordance  with 

§  417.209(c).  An  aircraft-hit  contour 
need  not  account  for  debris  with  kinetic 
energy  of  less  than  11  foot  pounds. 

(4)  The  analysis  must  account  for 
debris  classes  in  accordance  with 

§  417.209(c)  for  both  nominal  staging 
events  and  potential  vehicle  failures 
that  may  result  in  vehicle  breakup  in  the 
flight  hazard  area.  Vehicle  failures  shall 
be  analyzed  as  a  function  of  probability 
of  occurrence.  Debris  classes  shall  be 
produced  for  both  flight  termination  and 
for  aerodynamic  breakup  and  modeled 
as  a  function  of  probability  of 
occurrence. 

(5)  Each  debris  class  must  describe 
the  mean  impact  point  and  the  three- 
sigma  debris  impact  dispersions.  The 
analysis  must  account  for  launch 
vehicle  failure  probabilities  as  a 
function  of  flight  time.  The  analysis 
must  also  account  for  the  type  of  vehicle 
breakup,  either  by  the  flight  termination 
system  or  by  aerodynamic  forces  that 
may  result  in  a  different  probability  of 
occurrence  for  each  debris  class. 


(i)  Flight  corridor  ship  hazard  areas. 
Within  a  flight  corridor  outside  the 
flight  hazard  area,  a  launch  operator 
shall  establish  a  ship  hazard  area  for 
each  planned  debris  impact  for  the 
issuance  of  notice  to  mariners  in 
accordance  with  §  417.121(e).  The  ship 
hazard  area  must  consist  of  an  area 
centered  on  the  planned  impact  poyit 
and  defined  by  the  larger  of  the  three- 
sigma  impact  dispersion  ellipse  or  an 
ellipse  with  the  same  semi-major  and 
semi-minor  axis  ratio  as  the  impact 
dispersion,  where,  if  a  ship  were  located 
on  the  boundary  of  the  ellipse,  the 
probability  of  hitting  the  ship  would  be 
less  than  or  equal  to  1x10  ~  ^.  A  launch 
operator  shall  determine  ship  hazard 
areas  for  planned  debris  impacts  using 
the  methodologies  contained  in 
paragraphs  C41 7.5(h)  and  C417.5(i)  of 
appendix  C,  which  apply  to  both  orbital 
and  suborbital  launch  unless  the  launch 
operator  demonstrates,  clearly  and 
convincingly,  through  the  licensing 
process  that  another  methodology 
achieves  an  equivalent  level  of  safety.  A 
laimch  operator  shall  determine  if 
surveillance  of  a  ship  hazard  area  is 
required  in  accordance  with  paragraph 
C41 7.5(g)  of  appendix  C  of  this  part. 

(j)  Flight  corridor  aircraft  hazard 
areas.  Within  a  flight  corridor  outside 
the  flight  hazard  area,  a  launch  operator 
shall  establish  aircraft  hazard  areas  for 
each  pleumed  debris  impact  for  the 
issuance  of  notices  to  airmen  in 
accordance  with  §  417.121(e).  Each 
aircraft  hazard  area  must  encompass  an 
air  space  region,  irom  an  altitude  of 
60,000  feet  to  impact  on  the  Earth's 
surface,  that  contains  the  larger  of  the 
three-sigma  drag  impact  dispersion  or 
an  ellipse  vdth  the  same  semi-major  and 
semi-minor  axis  ratio  as  the  impact 
dispersion,  where,  if  an  aircraft  were 
located  on  the  boundary  of  the  ellipse 
the  probability  of  hitting  the  aircraft 
would  be  less  than  or  equal  to  1x10  "  ". 
A  launch  operator  shall  determine 
aircraft  hazard  areas  for  planned  debris 


impacts  for  both  orbital  and  suborbital 
launch  using  the  methodology 
contained  in  paragraph  C41 7.5(f)  of 
appendix  C  of  this  part. 

(k)  Flight  hazard  area  analysis 
products.  The  products  of  a  launch 
operator's  flight  hazard  area  analysis  to 
be  submitted  in  accordance  with 
§41 7.203(c)  must  include,  but  need  not 
be  limited  to,  the  following: 

(1)  A  chart  that  depicts  die  flight 
hazard  area,  including  its  size  and 
location. 

(2)  A  chart  that  depicts  each  hazard 
area  required  by  this  section. 

(3)  A  description  of  each  hazard  for 
which  analysis  was  performed;  the 
methodology  used  to  compute  each 
hazard  area;  and  the  debris  classes  for 
aerodynamic  breakup  of  the  launch 
vehicle  and  for  flight  termination.  For 
each  debris  class,  the  launch  operator 
shall  define  the  number  of  debris 
fragments,  the  variation  in  ballistic 
coefficient,  and  the  standard  deviation 
of  the  debris  dispersion. 

(4)  Charts  that  depict  the  ship-hit 
contours,  the  individual  casualty 
contour,  and  the  aircraft-hit  contour. 

(5)  Charts  and  a  description  of  the 
flight  corridor,  including  any  regions  of 
land  overflight.  * 

(6)  A  description  of  the  aircraft  hazard 
area  for  each  planned  debris  impact 
inside  the  flight  corridor,  the 
information  to  be  published  in  a  Notice 
to  Airmen,  and  all  information  required 
as  part  of  any  agreement  with  the  FAA 
ATC  office  having  jurisdiction  over  the 
airspace  through  which  flight  will  take 
place. 

(7)  A  description  of  any  ship  hazard 
area  for  each  planned  debris  impact 
inside  the  flight  corridor  and  all 
information  required  in  a  Notice  to 
Mariners. 

I8)  A  description  of  the  methodology 
used  for  determining  each  hazard  area. 

(9)  A  description  of  the  hazard  area 
operational  controls  and  procedures  to 
be  implemented  for  flight. 
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Figure  417.225-  1,  Illustration  of  a  Flight  Hazard  Area  for  a  Coastal  Launch  Site 
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Figure  417.225-  2,  Illustration  of  a  Flight  Hazard  Area  for  a  Land  Locked  Launch  Site 
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Figure  417.225-  3,  Illustration  of  a  Flight  Corridor  Hazard  Area 


§  41 7.227    Debris  risk  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  debris  risk  analysis  to 
determine  the  expected  average  niunber 
of  casualties  (Ec)  to  the  collective 
members  of  the  public  exposed  to  inert 
and  explosive  debris  hazards  from  the 
proposed  flight  of  a  launch  vehicle.  The 
results  of  the  debris  risk  analysis  must 
be  included  in  the  launch  operator's 
demonstration  of  compliance  with  the 
public  risk  criteria  required  by  §  417.107 
(b).  A  launch  operator's  debris  risk 
analysis  must  include  an  evaluation  of 
risk  to  populations  on  land,  including 
regions  of  launch  vehicle  flight 
following  passage  through  any  gate  in  a 
flight  safety  limit  boundary  established 
in  accordance  with  §  417.219.  The 
debris  risk  analysis  requirements  of  this 
section  apply  to  all  launches. 

(b)  Debris  risk  analysis  constraints.  A 
laimch  operator's  debris  risk  analysis 
must  be  performed  in  accordance  with 
the  following: 

(1)  A  launch  operator  shall  use  the 
methodologies  and  equations  provided 
in  appendix  B  of  this  part  when 
performing  a  debris  risk  analysis  imless, 
through  the  licensing  process,  the 
laimch  operator  provides  a  clear  and 
convincing  demonstration  that  an 
alternate  method  provides  an  equivalent 
level  of  safety. 

(2)  A  launch  operator's  debris  risk 
analysis  must  account  for  the  following 
populations: 


(i)  The  overflight  of  populations 
located  outside  a  flight  hazard  area  and 
inside  any  flight  control  lines 
established  in  accordance  with 
§417.211. 

(ii)  All  populations  located  within 
five-sigma  left  and  right  crossrange  of  a 
nominal  trajectory  instantaneous  impact 
point  ground  trace  and  within  five^ 
sigma  of  each  planned  nominal  debris 
impact. 

(iii)  Any  planned  overflight  of  the 
public  within  any  gate  overflight  areas 
established  in  accordance  with 
§417.219. 

(iv)  Any  populations  outside  the  flight 
control  lines  identified  in  accordance 
with  paragraph  (b)(10)  of  this  section. 

(3)  [Reserved] 

(4)  A  debris  risk  analysis  must 
accoimt  for  both  inert  and  explosive 
debris  hazards  produced  from  any 
impacting  debris  caused  by  planned 
laimch  vehicle  events  and  breakup  of  a 
launch  vehicle  due  to  activation  of  a 
flight  termination  system  or 
spontaneous  breakup  due  to  a  launch 
vehicle  failiire  during  laimch  vehicle 
flight  The  analysis  must  accoimt  for  the 
debris  classes  determined  by  the  debris 
analysis  required  by  §  417.209.  A  debris 
risk  analysis  need  not  account  for  debris 
■with  a  ballistic  coefficient  of  less  than 
three.  The  analysis  must  account  for  all 
debris  hazards  as  a  function  of  flight 
time. 

(5)  A  debris  risk  analysis  must 
account  for  debris  impact  points  and 


dispersion  for  each  class  of  debris  in 
accordance  with  the  following: 

(i)  A  debris  risk  analysis  must  account 
for  drag  corrected  impact  points  and 
dispersions  for  each  class  of  impacting 
debris  resulting  from  planned  flight 
events  and  from  launch  vehicle  failure 
as  a  function  of  trajectory  time. 

(ii)  The  dispersion  for  each  debris 
class  must  account  for  the  position  and 
velocity  state  vector  dispersions  at 
breakup,  the  delta  velocities  incurred 
from  breakup  produced  by  either 
aerodynamic  forces  or  explosive  forces 
bom  flight  termination  system 
activation,  the  variance  produced  by 
winds,  variance  in  ballistic  coefficient 
for  each  debris  class,  and  any  other 
dispersion  variances. 

(iii)  A  launch  operator's  debris  risk 
analysis  may  account  for  the 
survivability  of  debris  fragments  that  are 
subject  to  reentry  aerodynamic  forces  or 
heating.  A  debris  class  may  be 
eliminated  for  the  debris  risk  analysis  if 
the  launch  operator  performs  a 
survivability  analysis  and  demonstrates 
that  the  debris  will  not  survive  to 
impact. 

(6)  A  debris  risk  analysis  must 
account  for  launch  vehicle  failure 
probability.  For  the  purposes  of  a  debris 
risk  analysis,  a  launch  operator  shall 
determine  the  launch  vehicle  failure 
probability  from  theoretical  or  actual 
launch  vehicle  ffight  data  in  accordance 
with  the  following: 
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(i)  For  a  launch  vehicle  with  fewer 
than  15  flights,  a  launch  operator  shall 
use  an  overall  launch  vehicle  failure 
probability  of  0.31. 

(ii)  For  a  launch  vehicle  with  at  least 
15  flights,  but  fewer  than  30  flights,  a 
launch  operator  shall  use  an  overall 
launch  vehicle  failure  probability  of 
0.10  or  the  empirical  failure  probability, 
whichever  is  greater. 

(iii)  For  a  launch  vehicle  with  30  or 
more  flights,  a  laimch  operator  shall  use 
the  empirical  failine  probability 
determined  from  the  actual  flight 
history. 

(iv)  For  a  laimch  vehicle  with  a 
previously  established  failure 
probability  that  imdergoes  a 
modification  to  a  stage,  that  could  affect 
the  reliability  of  that  stage,  the  launch 
operator  shall  apply  the  previously 
established  failure  probability  to  all 
unmodified  stages  and  the  failure 
probability  requirements  of  paragraphs 
(b){6)(i)  through  (iii)  of  this  section  to 
the  modified  stage. 

(7)  A  debris  risk  analysis  must 
account  for  the  dwell  time  of  the 
instantaneous  impact  point  groimd  trace 
over  each  popidated  or  protected  area 
being  evaluated. 

(8)  A  debris  risk  analysis  must 
accoimt  for  the  three-sigma 
instantaneous  impact  point  trajectory 
variations  in  left-crossrange,  right- 
crossrange,  uprange,  and  downrange  as 
a  function  of  trajectory  time,  due  to 
launch  vehicle  performance  variations 
as  determined  by  the  launch  operator's 
trajectory  analysis  performed  in 
accordance  with  §417.205. 

(9)  A  debris  risk  analysis  must 
account  for  the  effective  casualty  area  as 
a  function  of  launch  vehicle  flight  time 
for  all  impacting  debris  generated  from 
a  catastrophic  launch  vehicle 
malfunction  event  or  a  planned  impact 
event.  A  laimch  operator  shall  include 
both  payload  and  vehicle  systems  and 
subsystems  debris  in  the  effective 
casualty  area.  The  effective  casualty  area 
must  account  for  bounce,  skip,  and 
splatter  of  inert  debris,  a  3.0-psi  blast 
overpressine  radius  and  projected 
debris  effects  for  all  potentially 
explosive  debris,  and  a  hazard  radius  for 
any  other  non-inert  debris.  The  effective 
casualty  area  must  accoimt  for  all  debris 
fragments  determined  as  part  of  a 
launch  operator's  debris  analysis  in 
accordance  with  §417.209. 

(10)  A  debris  risk  analysis  must 
account  for  current  population  density 
data  obtained  from  a  current  population 
database  for  the  region  being  evaluated 
or  by  estimating  the  current  population 
using  traditional  population  growth  rate 
equations  applied  to  the  most  current 
historical  data  available.  A  debris  risk 


analysis  must  account  for  the 
population  density  of  population 
centers  whose  grid  dimensions  on 
Earth's  surface  do  not  exceed  1°  latitude 
by  1°  longitude.  A  debris  risk  analysis 
must  account  for  any  city  with 
population  equal  to  or  greater  than 
25,000, as  an  individual  population 
center. 

(11)  For  a  launch  vehicle  that  uses  a 
flight  termination  system,  a  debris  risk 
analysis  must  account  for  the  collective 
risk  to  any  populations  outside  the 
flight  control  lines  in  the  area 
surrounding  the  launch  site  during 
flight,  including  people  who  will  be  at 
any  public  launch  viewing  area  during 
flight.  A  launch  operator  shall  use  the 
screening  methodology  provided  in 
B417.7  of  appendix  B  of  this  part  to 
identify  any  populations  for  which  the 
launch  operator  shall  perform  debris 
risk  analysis.  For  such  populations,  in 
addition  to  the  constraints  listed  in 
paragraphs  (b)(1)  through  (b)(10)  of  this 
section,  a  launch  operator's  debris  risk 
analysis  must  account  for  the  following: 

(i)  The  probability  of  a  launch  vehicle 
failure  that  would  result  in  debris 
impact  in  the  areas  outside  the  flight 
control  lines. 

(ii)  The  failure  rate  of  the  launch 
operator's  flight  safety  system.  A  launch 
operator  may  use  a  flight  safety  system 
failure  rate  of  0.002  if  the  flight  safety 
system  is  in  compliance  with  the  flight 
safety  system  requirements  of  subpart  D 
of  this  part.  For  an  alternate  flight  safety 
system  approved  in  accordance  with 
§  417.107(a)(3),  the  launch  operator 
shall  demonstrate  the  validity  of  the 
probability  of  failure  on  a  case-by-case 
basis  through  the  licensing  process. 

(iii)  Current  population  density  data 
for  the  areas  being  evaluated  that  are 
outside  the  flight  control  lines.  This 
data  shall  be  determined  based  on  the 
most  current  census  data  and 
projections  for  the  day  and  time  of 
flight. 

(c)  Debris  risk  analysis  products.  The 
products  of  a  launch  operator's  debris 
risk  analysis  to  be  submitted  in 
accordance  with  §  417.203(c)  must 
include  the  following: 

(1)  A  debris  risk  analysis  report  that 
provides  the  analysis  input  data, 
probabilistic  risk  determination 
methods,  sample  computations,  and  text 
or  graphical  charts  that  characterize  the 
public  risk  to  geographical  areas  for 
each  launch. 

(2)  Geographic  data  showing  the 
launch  vehicle  nominal,  five-sigma  left- 
crossrange  and  five-sigma  right- 
crossrange  instantaneous  impact  point 
ground  traces;  all  exclusion  zones 
relative  to  the  instantaneous  impact 
point  ground  traces;  and  populated 


areas  included  in  the  debris  risk 
analysis. 

(3)  A  discussion  of  each  launch 
vehicle  failure  scenario  addressed  in  the 
analysis  and  the  probability  of 
occurrence,  which  may  vary  with  flight 
time,  for  each  failure  scenario.  This 
information  must  include  a  failure 
scenario  where  a  launch  vehicle  flies 
within  normal  limits  until  some 
malfunction  causes  spontaneous 
breakup  or  results  in  a  commanded 
flight  termination.  For  a  launch  that 
employs  a  flight  safety  system,  this 
information  must  also  describe  the  most 
likely  launch  vehicle  failure  scenario 
and  probability  of  occurrence  for  a 
random  attitude  failure  as  described  in 
B417.7(e)  of  appendix  B  of  this  part. 

(4)  A  population  model  applicable  to 
the  launch  overflight  regions  that 
contains  the  following:  area 
identification,  location  of  the  center  of 
each  population  cell  by  geodetic 
latitude  and  longitude,  total  area,  and 
number  of  persons  in  each  population 
cell. 

(5)  A  description  of  the  launch 
vehicle,  including  general  information 
concerning  the  nature  and  purpose  of 
the  launch  and  an  overview  of  the 
launch  vehicle,  including  a  scaled 
diagram  of  the  general  arrangement  and 
dimensions  of  the  vehicle.  A  launch 
operator's  debris  risk  analysis  products 
may  reference  other  documentation 
submitted  to  the  FAA  containing  this 
information.  The  launch  operator  shall 
identify  any  changes  in  the  launch 
vehicle  description  from  that  submitted 
during  the  licensing  process  according 
to  §  415.109(e).  The  description  must 
include: 

(i)  Weights  and  dimensions  of  each 
stage. 

(li)  Weights  and  dimensions  of  any 
booster  motors  attached. 

(iii)  The  types  of  fuel  used  in  each 
stage  and  booster. 

(iv)  Weights  and  dimensions  of  all 
interstage  adapters  and  skirts. 

(v)  Payload  dimensions,  materials, 
construction,  any  payload  fuel;  payload 
fairing  construction,  materials,  and 
dimensions;  and  any  non-inert 
components  or  materials  that  add  to  the 
effective  casualty  area  of  the  debris, 
such  as  radioactive  or  toxic  materials  or 
high-pressure  vessels. 

(6)  A  typical  sequence  of  events 
showing  times  of  ignition,  cutoff, 
burnout,  and  jettison  of  each  stage, 
firing  of  any  ullage  rockets,  and  starting 
and  ending  times  of  coast  periods  and 
control  modes. 

(7)  A  launch  operator  shall  submit  the 
following  information  for  each  launch 
vehicle  motor: 

(i)  Propellant  type  and  ingredients. 


(ii)  Values  of  thrust. 

(iii)  Propellant  weight  and  total  motor 
weight  versus  time. 

(iv)  A  description  of  each  nozzle  and 
steering  mechanism. 

(v)  For  solid  rocket  motors,  internal 
pressure  and  average  propellant 
thickness,  or  borehole  radius,  as  a 
function  of  time. 

(vi)  Maximum  impact  point 
deviations  as  a  function  of  failure  time 
during  destruct  system  delays.  Bum  rate 
as  a  function  of  ambient  pressure. 

(vii)  A  discussion  of  whether  a 
commanded  destruct  could  ignite  a  non- 
thrusting  motor,  and  if  so,  under  what 
conditions. 

(8)  A  launch  vehicle's  launch  and 
failure  history,  including  a  smnmary  of 
past  vehicle  performance.  For  a  new 
vehicle  with  littie  or  no  flight  history,  a 
laimch  operator  shall  provide 
summaries  of  similar  vehicles.  The  data 
shall  include  the  launches  that  have 
occurred;  launch  date,  location,  and 
direction;  the  number  that  performed 
normally;  behavior  and  impact  location 
of  each  abnormal  experience;  the  time, 
altitude,  and  nature  of  each 
malfunction;  and  descriptions  of 
corrective  actions  taken,  including 
changes  in  vehicle  design,  flight 
termination,  and  guidance  and  control 
hardware  and  software. 

(9)  A  discussion  of  the  analysis 
performed  for  any  populations  outside 
the  flight  control  lines  in  accordance 
with  paragraph  (b)(ll)  of  this  section. 

(10)  The  value  of  Ec  for  each 
populated  area  evaluated. 

§417.229    Toxic  release  hazard  analysis. 

For  each  launch,  a  launch  operator 
shall  perform  a  toxic  release  hazard 
analysis  to  determine  any  potential 
public  hazards  from  any  toxic  release 
that  will  occur  during  the  proposed 
flight  of  a  launch  vehicle  or  that  would 
occur  in  the  event  of  a  flight  mishap.  A 
launch  operator  shall  perform  a  toxic 
release  hazard  analysis  using  the 
methodologies  contained  in  appendix  I 
of  this  part.  A  launch  Operator  shall  use 
the  results  of  the  toxic  release  hazard 
analysis  to  establish  for  each  launch,  in 
accordance  with  §  417.113(b),  flight 
commit  criteria  that  protect  the  public 
frtim  a  casualty  caused  by  any  potential 
toxic  release.  The  public  includes  any 
members  of  the  public  on  land  and  any 
waterbome  vessels  and  aircraft  that  are 


not  operated  in  direct  support  of  the 
laundi. 

§  41 7.231    Distant  focus  ovetpressure 
explosion  hazard  analysis. 

(a)  General.  A  launch  operator  shall 
perform  a  distant  focus  overpressure 
blast  effects  hazard  analysis  to 
demonstrate  that  the  potential  public 
hazard  resulting  frem  impacting 
explosive  debris  will  not  cause 
windows  to  break  with  related  injuries. 
A  launch  operator  shall  evaluate 
potential  distant  focus  overpressure 
blast  effects  hazards  in  accordance  with 
the  requirements  of  this  section,  which 
require  a  launch  operator  to  employ 
either  the  deterministic  analysis 
requirements  of  paragraph  (b)  of  this 
section  or  the  probabilistic  analysis 
requirements  of  paragraph  (c)  of  this 
section. 

(b)  Deterministic  distant  focus 
overpressure  hazard  analysis.  Except  as 
permitted  by  paragraph  (c)  of  this 
section,  a  launch  operator  shall  perform 
a  deterministic  distant  focus 
overpressure  hazard  analysis  in 
accordance  with  the  following: 

(1)  Explosive  yield  factors.  A  launch 
operator's  distant  focus  overpressure 
hazard  analysis  must  identify  the 
explosive  yield  factor  curves  for  each 
type  or  class  of  solid  or  liquid 
propellant  used  by  the  launch  vehicle. 
For  a  laimch  vehicle  that  uses  class  1.3 
solid  propellant  HTPB  or  PBAN,  a 
launch  operator  shall  perform  a  distant 
focus  overpressure  hazard  analysis 
using  the  explosive  yield  factor  curves 
provided  in  figures  417.231-1  and 
417.231-2  unless  the  launch  operator 
demonstrates,  clearly  and  convincingly, 
through  the  licensing  process  that  other 
explosive  yield  factor  curves  apply  to 
the  launch  and  provide  for  an 
equivalent  level  of  safety. 

(2)  Determine  the  maximum  credible 
explosive  yield.  A  launch  operator  shall 
determine  the  maximum  credible 
explosive  jrield  resulting  from  the 
impact  of  explosive  debris  resulting 
from  potential  launch  vehicle  failures 
and  flight  termination  as  determined  by 
the  debris  analysis  of  §417.209.  The 
explosive  yield  shall  be  determined  as 

a  function  of  impact  mass  and  velocity 
of  impact  on  the  Earth's  surface.  A 
launch  operator  shall  determine  the 
explosive  yield,  expressed  as  a  TNT 
equivalent,  using  the  explosive  yield 


factor  curves  determined  in  accordance 
wdth  paragraph  (b)(1)  of  this  section. 
This  shall  be  accomplished  for  impacts 
of  HTPB  or  PBAN  in  accordance  with 
the  following: 

(i)  Impacts  of  intact  motors  or  motor 
segments  on  soil.  For  an  intact  impact 
of  a  HTPB  or  PBAN  solid  propellant 
motor  or  motor  segment,  a  launch 
operator  shall  use  the  explosive  yield 
factor  curves  in  figure  417.231-1  to 
determine  the  explosive  yield, 
expressed  as  a  TNT  equivalent.  For 
impact  speeds  of  less  than  100  feet  per 
second,  the  launch  operator  shall 
assume  the  results  to  be  zero.  For 
impact  speeds  exceeding  800  feet  per 
second,  die  launch  operator  shall  use 
the  results  produced  by  a  speed  of  800 
feet  per  second.  For  a  motor  or  motor 
segiflent  with  a  diameter  smaller  than  40 
inches,  the  launch  operator  shall  use  the 
yield  factor  for  a  diameter  of  40  inches. 
For  a  motor  or  motor  segment  with  a 
diameter  larger  than  146  inches,  the 
launch  operator  shall  use  the  yield 
factor  for  a  diameter  of  146  inches.  For 
a  motor  or  motor  segment  with  a 
diameter  between  40  and  146  inches, 
not  otherwise  specifically  represented 
in  Figure  417.231-1,  the  launch 
operator  shall  obtain  the  yield  fector  by 
linear  interpolation  between  the  curves 
represented  in  Figure  417.231-1. 

(ii)  Impacts  of  propellant  on  soil.  For 
an  impact  of  a  HTPB  or  PBAN  solid 
propellant  chunk,  a  launch  operator 
shall  use  the  explosive  yield  factor 
curves  in  figure  417.231-2  to  determine 
the  explosive  yield,  expressed  as  a  TNT 
equivalent.  For  impact  speeds  less  than 
100  feet  per  second,  the  launch  operator 
shall  assume  the  results  to  be  zero.  For 
impact  speeds  exceeding  800  feet  per 
second,  the  launch  operator  shall  use 
the  results  produced  by  a  speed  of  800 
feet  per  second.  For  a  propellant  chunk 
smaller  that  300  pounds,  the  launch 
operator  shall  use  the  yield  factor  of  a 
300-pound  propellant  chunk.  For 
propellant  chunk  larger  than  60,000 
pounds,  the  launch  operator  shall  use 
the  yield  factor  of  a  60,000-pound 
propellant  chunk.  For  a  propellant 
chunk  between  300  and  60,000  pounds, 
not  othervdse  specifically  represented 
in  figure  417.231-2,  the  laimch  operator 
shall  obtain  the  yield  &ctor  by  linear 
interpolation  between  the  curves 
represented  in  figure  417.231-2. 
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Figure  417J31-1.  Motor  Side-On  Impact  on  Soil 
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Figure  417.231-2.  Chunk  Impact  on  Soil 


(3)  Characterize  the  population 
exposed  to  the  hazard.  A  launch 
operator  shall  determine  if  any 
population  centers  are  vulnerable  to  a 
distant  focus  overpressure  hazard  using 
the  methodology  provided  by  section 


6.3.2.4  of  the  American  National 
Standard  Institute's  ANSI  S2.20-1983, 
"Estimating  Air  Blast  Characteristics  for 
Single  Point  Explosions  in  Air  with  a 
Guide  to  Evaluation  of  Atmospheric 
Propagation  and  Effects."  The  laimch 


operator  shall  perform  these 
calcidations  in  accordance  with  the 
following: 

(i)  For  the  pvirposes  of  this  analysis, 
a  population  center  is  defined  as  any 
area  outside  the  launch  site  and  not 
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under  the  launch  operator's  control  that 
contains  an  exposed  site.  An  exposed 
site  is  any  structiu^  that  may  be 
occupied  by  human  beings,  and  that  has 
at  least  one  window,  excluding 
automobiles,  airplanes,  and  waterbome 
vessels.  A  "single  residence,"  as  used  in 
section  6.3.2.4  of  ANSI  S2.20-1983  shall 
be  treated  as  an  exposed  site.  A  launch 
operator  shall  use  the  most  recent 
census  information  on  each  population 
center  evaluated. 

(ii)  A  launch  operator  shall  determine 
the  distance  from  the  maximum  credible 
impact  explosion  site  to  each 
population  center  potentially  exposed. 
Unless  the  launch  operator 
demonstrates,  through  the  licensing 
process,  that  the  potential  explosion  site 
is  positively  limited  to  a  defined  region, 
the  distance  between  the  potential 
explosion  site  and  a  popidation  center 
must  be  the  minimum  distance  between 
any  point  within  the  region  contained 
by  the  flight  control  lines  and  the 
nearest  exposed  site  within  the 
population  center. 

(iii)  A  laimch  operator  shall  assume 
that  weather  conditions  are  optimized 
for  a  distant  focus  overpressure  hazard 
and  use  an  atmospheric  blast  focus 
factor  (F)  of  5  as  defined  by  ANSI 
82.20-1983. 

(iv)  For  the  purposes  of  this  analysis, 
a  population  center  shall  be  deemed 
vulnerable  to  the  distant  focus 
overpressure  hazard  if  the  "no  damage 
yield  limit,"  calculated  for  the 
population  center  using  the 
methodology  in  section  6.3.2.4  of  ANSI 
S2. 20-1983,  is  less  than  the  maximum 
credible  explosive  yield.  If  there  are  no 
exposed  sites  that  have  a  "no  damage 
yield  limit"  that  is  less  than  the 
maximimi  credible  explosive  yield,  the 
launch  is  exempt  fit>m  any  further 
requirements  in  this  section. 

(4)  Estimate  the  quantity  of  broken 
windows.  A  launch  operator  shall  use  a 
focus  factor  of  5  and  the  methods 
provided  by  ANSI  S2.20-1983  to 
estimate  the  number  of  potential  broken 
windows  within  each  population  center 
determined  to  be  vulnerable  to  the 
distant  focus  overpressure  hazard  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(5)  Determine  and  implement 
measures  necessary  to  prevent  distant 
focus  overpressure  from  breaking 
windows.  For  each  population  center 
deemed  vulnerable  to  a  distant  focus 
overpressure  hazard,  a  launch  operator 
shall  determine  and  implement 
mitigation  measures  to  protect  the 
public  from  serious  injiiry  from  broken 
windows.  This  may  be  accomplished  by 
using  one  or  more  of  the  following 
measures: 


(i)  Apply  4-millimeter  thick  anti- 
shatter  film  to  windows  at  all  exposed 
sites. 

(ii)  Evacuate  the  exposed  public  to  a 
location  that  is  not  vulnerable  to  the 
distant  focus  overpressure  hazard  at 
least  two  hours  prior  to  the  planned 
flight  time. 

(iii)  If  less  than  20  windows  are 
predicted  to  break,  as  determined  in 
accordance  with  paragraph  (b)(4)  of  this 
section,  advise  the  public  of  the 
potential  for  glass  breakage. 

(iv)  Measure  the  speed  of  sound  as  a 
function  of  altitude  for  the  time  of  flight 
and  conduct  launches  only  when  an 
inversion  in  the  sonic  velocity  profile 
does  not  exist  within  ±30  degrees 
azimuth  toward  any  population  center 
wdnerable  to  a  distant  focus 
overpressure  hazard,  accounting  for 
uncertainty  in  the  meteorological 
conditions  present  during  flight.  For  a 
launch  operator  to  use  this  approach  as 
a  mitigation  measure,  a  launch  operator 
shall  demonstrate  that  no  window 
breakage  is  predicted  in  any  population 
center  due  to  a  maximum  credible  yield 
explosion  using  the  analysis  methods  in 
section  6.3.2.4.1  of  ANSI  S2.20-1983.  A 
launch  operator  may  also  refine  its 
analysis  by  performing  acoustic  ray  path 
calculations  to  determine  the  actual 
focusing  region  and  the  focusing  factor 
(F)  that  apply  to  a  launch  as  described 
in  section  5.1.3  of  ANSI  S2.20-1983 
using  the  referenced  computer  methods. 

(c)  Probabilistic  distance  focusing 
overpressure  analysis.  When  mitigation 
measures  cannot  be  used  a  laimch 
operator  may  apply  statistical  risk 
management  to  control  the  distant  focus 
overpressure  hazard.  When  proposing  to 
follow  this  approach,  a  launch  operator 
shall  demonstrate  through  a  distant 
focus  overpressure  risk  analysis  that  the 
laimch  will  be  conducted  in  accordance 
with  the  public  risk  criteria  contained  in 
§  417.107(b).  The  FAA  will  evaluate  any 
distant  focus  overpressure  risk  analysis 
on  a  case-by-case  basis. 

(d)  Distant  focus  over  pressure  blast 
effect  products.  The  products  of  a 
laimch  operator's  distant  focus 
overpressure  analysis  to  be  submitted  in 
accordance  with  §  417.203(c)  must 
include  the  following: 

(1)  A  launch  operator  shall  submit  a 
description  of  the  methodology  used  to 
produce  the  distant  focus  overpressure 
smalysis  results,  a  tabular  description  of 
the  analysis  input  data,  and  a 
description  of  any  distant  focus 
overpressure  mitigation  measures 
implemented.  If  the  launch  operator 
elects  to  measure  the  speed  of  sound  as 
a  function  of  altitude  and  conduct 
launches  only  when  a  focusing 
condition  toward  populated  areas  does 


not  exist,  the  launch  operator  shall 
submit  a  description  of  the  method  for 
evaluating  weather  parameters  to 
determine  the  existence  of  conditions 
that  will  permit  the  launch  operator  to 
comply  with  the  distant  focus 
overpressure  requirements  of  this 
section. 

(2)  A  launch  operator  shall  submit 
one  example  set  of  any  distant  focus 
overpressure  risk  analysis 
computations. 

(3)  A  launch  operator  shall  submit  the 
values  for  the  maximum  credible 
explosive  yield  as  a  function  of  time  of 
flieht. 

(4)  A  launch  operator  shall  identify 
the  distance  between  the  potential 
explosion  site  and  any  population 
center  vulnerable  to  the  distant  focus 
overpressure  hazard.  For  each 
population  center,  the  launch  operator 
shall  identify  the  exposed  populations 
by  location  and  number  of  people. 

(5)  A  launch  operator  shall  describe 
any  mitigation  measures  established  to 
protect  the  public  from  distant  focus 
overpressure  hazards  and  any  flight 
commit  criteria  established  to  ensure 
the  mitigation  measures  are  enforced. 

1 41 7.233    Conjunction  on  launch 
8sa«ssmant 

(a)  General.  A  licensee  shall  obtain  a 
conjunction  on  launch  assessment 
performed  by  United  States  Space 
Command.  A  licensee  shall  implement 
any  launch  waits  in  a  planned  launch 
window  identified  by  the  conjunction 
on  launch  assessment  during  which 
flight  must  not  be  initiated,  in  order  to 
maintain  a  200-kilometer  separation 
frttm  any  inhabitable  orbiting  object  in 
accordance  with  §417.107.  A  licensee 
may  request  a  conjunction  oq  launch 
assessment  be  performed  for  other 
orbital  objects  to  meet  mission  needs  or 
to  accommodate  other  satellite  owners 
or  operators. 

(b)  Conjunction  on  launch  assessment 
analysis  constraints.  A  launch  operator 
shall  satisfy  the  following  when 
obtaining  and  implementing  the  results 
of  a  conjunction  on  launch  assessment: 

(1)  A  licensee  shall  provide  United 
States  Space  Command  with  the  launch 
window  and  trajectory  data  needed  to 
perform  a  conjunction  on  launch 
assessment  for  a  launch  as  required  by 
paragraph  (c)  of  this  section,  at  least  15 
days  before  the  first  attempt  at  flight. 
The  FAA  will  identify  a  licensee  to 
United  States  Space  Command  as  part  of 
issuing  a  license  and  provide  a  licensee 
with  current  United  States  Space 
Command  contact  information. 

(2)  A  licensee  shall  obtain  a 
conjunction  on  launch  assessment 
performed  by  United  States  Space 
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Command  6  hours  before  the  beginning 
of  a  launch  window. 

(3)  A  conjimction  on  launch 
assessment  is  valid  for  12  hours  from 
the  time  that  the  state  vectors  of  the 
inhabitable  orbiting  objects  were 
determined.  If  aU  updated  conjiuiction 
on  laimch  assessment  is  needed  due  to 
a  launch  delay,  a  licensee  shall  submit 
the  request  at  least  12  hours  prior  to  the 
next  launch  attempt. 

(4)  For  every  90  minutes,  or  portion 
of  90  minutes,  that  pass  between  the 
time  United  States  Space  Command  last 
determined  the  state  vectors  of  the 
orbiting  objects,  a  licensee  shall  expand 
each  launch  window  wait  by  subtracting 
15  seconds  from  the  start  of  the  launch 
window  wait  and  adding  15  seconds  to 
the  end  of  the  launch  window  wait.  A 
launch  operator  shall  incorporate  the 
resulting  launch  window  waits  into  its 
flight  commit  criteria  established  in 
accordance  with  §  417.113. 

(c)  Information  required.  A  laimch 
operator  shall  prepare  a  conjunction  on 
launch  assessment  worksheet  for  each 
launch  using  a  standardized  format  that 
contains  the  input  data  required  by  this 
paragraph.  An  example  conjunction  on 
laimch  assessment  worksheet  is 
provided  in  Rgure  417.233-1.  A  laimch 
operator  licensee  shall  submit  the  input 
data  to  United  States  Space  Command 
for  the  purposes  of  completing  a 
conjunction  on  launch  assessment.  A 
launch  operator  license  applicant  shall 
submit  the  input  data  to  the  FAA  as  part 
of  the  license  application  process 
according  to  §415.115  of  this  chapter. 

(1)  Launch  information.  A  launch 
operator  shall  submit  the  following 
launch  information: 

(i)  Mission  name.  A  mnemonic  given 
to  the  laimch  vehicle/payload 
combination  identifying  the  launch 
mission  from  all  others. 

(ii)  Segment  number.  A  segment  is 
defined  as  a  launch  vehicle  stage  or 
payload  after  the  thrusting  portion  of  its 
flight  has  ended.  This  includes  the 
jettison  or  deployment  of  any  stage  or 
payload.  A  separate  worksheet  is 
required  for  each  segment.  For  each 
segment,  a  launch  operator  shall 
determine  the  "vector  at  injection"  as 
defined  by  paragraph  (c)(5)  of  this 
section.  Each  segment  number  shall  be 
provided  as  a  sequence  number  relative 
to  the  total  number  of  segments  for  a 
launch,  such  as  "1  of  5." 

(iii)  Launch  window.  The  launch 
window  opening  and  closing  times  in 
Greenwich  Mean  Time  (referred  to  as 
ZULU  time  on  the  sample  form)  and  the 
Julian  dates  for  each  scheduled  launch 
attempt. 


(2)  Point  of  contact.  The  person  or 
office  within  a  licensee's  organization 
that  collects,  analyzes,  and  distributes 
conjunction  on  launch  assessment 
results. 

(3)  Conjunction  on  launch  assessment 
analysis  results  transmission  medium.  A 
launch  operator  shall  identify  the 
transmission  medium,  such  as  voice, 
FAX,  or  e-mail,  for  receiving  results 
frt)m  United  States  Space  Command. 

(4)  Requestor  launch  operator  needs. 
A  launch  operator  shall  indicate  which 
of  the  following  analysis  output  formats 
it  requires  for  establishing  flight  conunit 
criteria  for  a  launch: 

(i)  Waits.  The  times  within  the  overall  • 
launch  window  during  which  flight 
must  not  be  initiated. 

(ii)  Windows.  The  times  within  an 
overall  launch  window  during  which 
flight  may  be  initiated. 

(5)  Vector  at  injection.  A  launch 
operator  shall  identify  the  vector  at 
injection  for  each  segment.  The  term 
"vector  at  injection"  is  used  to  identify 
the  position  and  velocity  vectors  after 
the  thrust  for  a  segment  has  ended.  The 
term  was  originally  used  to  refer  to  a 
segment  upon  orbital  injection,  but  in 
practice  is  used  to  describe  any  segment 
of  a  launch,  whether  orbital  or 
suborbital. 

(i)  Epoch.  The  epoch  time,  in 
Greenwich  Mean  Time  (GMT),  of  the 
expected  launch  vehicle  liftoff  time. 

(ii)  Position  and  velocity.  The  position 
coordinates  in  the  EFG  coordinate 
system  in  kilometers  and  the  velocity 
coordinates  in  the  coordinate  system  in 
kilometers  per  second,  of  each  launch 
vehicle  stage  or  payload  after  any 
burnout,  jettison,  or  deployment. 

(6)  Time  of  powered  fUgpt.  The 
elapsed  time  in  seconds,  from  liftoff,  for 
the  launch  vehicle  to  arrive  at  the  vector 
at  injection.  For  each  stage  or 
component  jettisoned,  the  time  of 
powered  flight  shall  be  measured  from 
liftoff. 

(7)  Time  span  for  launch  window  file 
(LWF).  A  launch  operator  shall  provide 
the  following  information  regarding  its 
launch  window: 

(i)  Launch  window.  The  launch 
window  measured  in  minutes  from  the 
initial  proposed  liftoff  time. 

(ii)  Time  of  powered  flight.  The  time 
given  in  paragraph  (c)(6)  of  this  section 
measured  in  minutes  rounded  up  to  the 
nearest  integer  minute. 

(iii)  Screen  duration.  The  time 
duration,  after  all  thrusting  periods  of 
flight  have  ended,  that  a  conjunction  on 
laimch  assessment  must  screen  for 
potential  conjunctions  with  orbital 
objects.  Screen  duration  is  measured  in 
minutes  and  must  be  greater  than  or 


equal  to  100  minutes  for  an  orbital 
launch. 

(iv)  £xfra  pad.  An  additional  period 
of  time  for  conjunction  on  launch 
assessment  screening  to  ensure  the 
entire  first  orbit  is  evaluated.  This  time 
shall  be  10  minutes  unless  otherwise 
specified  by  United  States  Space 
Command. 

(v)  Total.  The  summation  total  of  the 
time  spans  provided  in  paragraphs 
{c)(7)(i)  through  (c)(7)(iv)  of  this  section 
expressed  in  minutes. 

(8)  Screening.  A  laimch  operator  shall 
select  spherical  or  ellipsoidal  screening 
as  defined  in  this  paragraph  for 
determining  any  conjunction.  The 
debult  shall  be  the  spherical  screening 
method  using  an  avoidance  radius  of 
200  kilometers  for  habitable  orbiting 
objects.  If  the  launch  operator  requests 
screening  for  any  uninhabitable  objects, 
the  default  shall  be  the  spherical 
screening  method  using  a  miss-distance 
of  25  kilometers. 

(i)  Spherical  screening.  Spherical 
screening  utilizes  an  impact  exclusion 
sphere  centered  on  each  orbiting 
object's  center-of-mass  to  determine  any 
conjunction.  A  launch  operator  shall 
specify  the  avoidance  radius  for 
habitable  objects  and  for  any 
uninhabitable  objects  if  the  laimch 
operator  elects  to  perform  the  analysis 
for  uninhabitable  objects. 

(ii)  Ellipsoidal  screening.  Ellipsoidal 
screening  utilizes  an  impact  exclusion 
ellipsoid  of  revolution  centered  on  the 
orbiting  object's  center-of-mass  to 
determine  any  conjunction.  A  launch 
operator  shall  provide  input  in  the  UVW 
coordinate  system  in  kilometers.  The 
launch  operator  shall  provide  delta-U 
measured  in  the  radial-tiack  direction, 
delta-V  measured  in  the  in-track 
direction,  and  delta-W  measured  in  the 
cross-track  direction. 

(9)  Orbiting  objects  to  evaluate.  A 
launch  operator  shall  identify  the 
orbiting  objects  to  be  included  in  the 
analysis. 

(10)  Deliverable  schedule/need  dates. 
A  laimch  operator  shall  identify  the 
times  before  flight,  "L-times,"  that  the 
conjunction  on  launch  assessment  is 
needed. 

(d)  Conjunction  on  launch  assessment 
products.  A  launch  operator  must 
submit  its  conjunction  on  launch 
assessment  products  according  to 
§41 7.203(c)  and  must  include  the  input 
data  required  by  paragraph  (c)  of  this 
section.  A  launch  operator  licensee  shall 
incorporate  the  result  of  the  conjunction 
on  launch  assessment  into  its  flight 
commit  criteria  established  in 
accordance  with  §  417.113. 


Figure  417^33-1,  Example  Conjunction  On  Launch  Assessment  Worksheet 

Pre-Launch  Conjunction  On  Launch  Assessment  Woticsheet 

Launch  Information 

Point  of  Contact 

Name: 

Voice  DSN: 

Segment  Number: 

of 

Voice  Comm: 

Laimch  Window 

FAX  DSN: 

Julian  Date: 

FAX  Comm: 

Open  Time: 

CFL: 

Close  Time: 

E-mail 

Requestor  Needs 
(circle  choices) 

Send  Results  via 
(circle  choices) 

• 
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Windows 

E-mail 
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Vector  at  Injection 

Time  of  Powered  Flight  (ToPF) 
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Launch  Window: 

ED  (km/s): 

ToPF: 

FD  (km/s): 

Screen  Duration: 

GD  (km/s): 

Extra  Pad: 

10 

Epoch  (s): 

Total: 

Spherical  Screening  (Y/N) 
Avoidance  Radius  (km) 

Ellipsoidal  Screening  (Y/N) 
Delta  (km) 

Uninhabitable  Objects: 

Radial-Track  (AU): 

In-Track  (AV): 

Inhabitable  Objects: 

Cross-Track  (AW): 

Orbiting  Objects  to  Evaluate  (circle  choice) 

Inhabitable  Only    All  Objects    Inhabitable  and  Other:  (specify) 

Runs  Due 

L- 

L-" 

L- 

L- 

L- 

L- 

L- 

L- 

L- 

L- 

L- 

L- 

S  41 7.235    Analysis  for  launch  of  an 
unguktod  suborbital  rocket  flown  writh  a 
wind  weigiiting  safety  system. 

(a)  General.  The  requirements  of  this 
section  apply  to  the  launch  of  an 
imguided  suborbital  rocket.  A  launch 


operator  shall  perform  a  flight  safety 
analysis  to  determine  the  laimch 
parameters  and  conditions  under  which 
an  unguided  suborbital  rocket  may  be 
flown  using  a  wind  weighting  safety 
system.  The  results  of  this  analysis  must 


demonstrate  that  any  adverse  effects 
resulting  from  flight  will  be  contained 
within  controlled  operational  areas  and 
any  flight  hardware  or  payload  impacts 
will  occur  within  planned  impact  areas. 
The  flight  safety  analysis  must 
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demonstrate  compliance  with  the  safety 
criteria  and  operatioDal  requirements  of 
§  417.125  and  must  include  the  other 
analyses  required  by  this  section.  The 
flight  safety  analysis  must  be  conducted 
in  accordance  with  appendixes  B  and  C 
of  thispart. 

(b)  Trajectory  analysis.  A  launch 
operator  shall  perform  a  trajectory 
analysis  to  determine  an  unguided 
suborbital  rocket's  nominal  trajectory 
and  three-sigma  dispersed  trajectories 
using  the  methods  provided  in 
appendix  C  of  this  part. 

(c)  Hazard  area  analysis.  A  laimch 
operator  shall  perform  a  hazard  area 
analysis  to  determine  the  land,  sea,  and 
air  areas  that  must  be  monitored, 
controlled,  or  evacuated  in  order  to 
protect  the  public  from  the  adverse 
effects  of  planned  unguided  suborbital 
rocket  fli^t  events.  A  flight  hazard  area, 
impact  hazard  area,  ship  hazard  area, 
and  aircraft  hazard  area  must  be 
determined  using  the  methods  required 
by  appendix  C. 

(d)  Debris  risk  analysis.  A  launch 
operator  shall  perform  a  risk  analysis  to 
determine  public  risk  for  the  expected 
average  niunber  of  casualties  (Ec)  due  to 
potential  inert  and  explosive  debris 
impacts  resulting  from  planned  or 
unplanned  events  occurring  during  the 
flight  of  an  unguided  suborbital  rocket. 
The  analysis  shall  account  for  the  risk 
to  all  populations  on  land.  A  debris  risk 
analysis  must  account  for  unguided 
suborbital  rocket  failing  probability, 
flight  dwell  times  over  populated  or 
other  protected  land  areas,  five-sigma 
lateral  trajectory  dispersion  for  a  normal 
unguided  suborbital  rocket,  effective 
casualty  area  of  impacting  debris,  and 

()opulation  densities.  The  results  of  a 
aunch  operator's  debris  risk  analysis 
must  demonstrate  that  the  launch  will 
be  conducted  in  accordance  with  the 
public  risk  criteria  contained  in 
§  417.107(b).  A  launch  operator  shall 
perform  a  debris  risk  analysis  for  the 
launch  of  an  unguided  suborbital  rocket 
in  accordance  with  §  417.227  and  using 
the  methodology  provided  in  appendix 
B  of  this  part. 

(e)  Wind  weighting  analysis.  A  launch 
operator  shall  perform  a  wind  weighting 
analysis  to  determine  launcher  azimuth 
and  elevation  settings  that  correct  for 
the  windcocking  and  wind-drift  effects 
on  an  unguided  suborbital  rocket  due  to 
wind  forces.  A  laimch  operator  shall 
perform  a  wind  weighting  analysis 
using  the  method  provided  in  appendix 
C  of  this  part  and  in  accordance  with 
the  following: 

(l)  A  wind  weighting  analysis  must 
ensure  that  three-sigma  of  all  wind 
weighted  stage  or  other  component 
impacts  are  contained  within  a  three- 


sigma  performance  impact  dispersion 
ellipse  about  the  nominal  no-wind 
impact  point,  assiuning  a  normal 
bivariate  Gaussian  distribution.  When 
determining  stage  (or  impacting  body) 
wind  weighted  impact  points,  a  laimch 
operator  shall  account  for  three  standard 
deviation  variations  in  ballistic 
performance  error  parameters,  including 
wind  measurement  errors  and  errors  in 
modeled  response  to  wind  forces. 

(2)  A  launch  operator  shall  perform  an 
initial  wind  weighting  analysis  prior  to 
flight  to  predict  the  effects  of  forecasted 
or  statistical  winds  on  impact  point 
displacement  during  thrusting  phases  of 
flight  as  well  as  ballistic  free-fall  of  each 
unguided  suborbital  rocket  stage  until 
impact. 

(3)  A  launch  operator  shall  perform  a 
final  wind  weighting  analysis  as  part  of 
the  launch-day  countdown  process  with 
actual  measured  wind  data. 

(4)  A  launch  operator  shall  use  the 
results  of  a  wind  weighting  emalysis  and 
the  wind  conditions  for  which  the 
analysis  is  valid  as  the  basis  for  flight 
commit  criteria  developed  in 
accordance  with  §417.113. 

(f)  (Conjunction  on  launch  assessment. 
A  launch  operator  shall  ensure  that  a 
conjunction  on  launch  assessment  is 
performed  for  the  flight  of  an  unguided 
suborbital  rocket  in  accordance  with 
§417.233. 

(g)  Products.  The  products  of  a  launch 
operator's  flight  safety  analysis  for 
launch  of  an  ungilided  suborbital  rocket 
to  be  submitted  in  accordance  with 
§41 7.203(c)  must  include  the  trajectory 
analysis  products,  hazard  area  analysis 
products,  and  wind  weighting  analysis 
products  required  by  appendix  C  of  this 
part.  A  launch  operator  shall  also 
submit  debris  risk  analysis  products  in 
accordance  with  §417.227  and 
conjunction  on  launch  assessment 
products  in  accordance  with  §417.233. 

§§417.236-417.300    [Reserved] 
Subpart  D — Flight  Safety  System 

§417.301    General. 

(a)  A  launch  operator  shall  use  a  flight 
safety  system  that  provides  a  means  of 
preventing  a  launch  vehicle  and  its 
hazards,  including  any  payload  hazards, 
from  reaching  the  public  in  the  event  of 
a  launch  vehicle  failure  during  flight. 
Requirements  that  define  when  a  launch 
operator  must  employ  a  flight  safety 
system  are  provided  ijj  §41 7.107(a). 

(b)  A  flight  safety  system  must  consist 
of  a  flight  termination  system,  a 
command  control  system,  and  the 
support  systems  defined  in  this  subpart, 
including  all  associated  hardware  and 
software  unless  the  requirements  of 


§  417.107(a)(3)  apply.  A  flight  safety 
system  also  includes  the  functions  of 
any  personnel  who  operate  flight  safety 
system  hardware  and  software.  A 
launch  operator  shall  satisfy  each 
requirement  of  this  subpart,  including 
all  requirements  contained  in  referenced 
appendices,  by  meeting  the 
requirements  or  by  using  an  alternate 
method  approved  by  the  FAA  through 
the  Ucensing  process.  If  a  flight  safety 
system  does  not  satisfy  all  the 
requirements  of  this  subpart,  the 
requirements  of  §41 7. 107(a)(3)  apply. 
The  FAA  will  approve  an  alternate 
method  if  a  launch  operator  provides  a 
clear  and  convincing  demonstration  that 
its  proposed  method  provides  an 
equivalent  level  of  safety  to  that 
required  by  this  subpart.  A  launch 
operator  shall  obtain  FAA  approval  of 
any  proposed  alternate  method  before 
its  license  application  or  application  for 
license  modification  will  be  found 
sufficiently  complete  to  initiate  review 
pursuant  to  §413.11  of  this  chapter. 

(c)  A  launch  operator's  test  program, 
required  by  §417.115,  must  demonstrate 
the  ability  of  a  flight  safety  system  to 
meet  the  design  margins  and  reliability 
requirements  of  this  subpart  and  the 
ability  of  the  flight  safety  system  to 
function  without  degradation  in 
performance  when  subjected  to  non- 
operating  and  operating  environments. 
The  test  program  must  satisfy  the 
requirements  of  §417.115  and  include 
tests  of  the  flight  termination  system 
and  command  control  system  as 
required  by  §§417.315,  417.317  and 
417.325.  The  test  program  must  include 
tests  of  the  support  systems  required  by 
§417.327  and  the  equipment  and 
instrumentation  associated  with  the 
flight  safety  system,  including  real-time 
computers,  display  systems,  consoles, 
telemetry,  command  control,  tracking 
systems,  and  video  systems.  The  cause 
of  any  test  failure  must  be  determined, 
corrective  actions  implemented,  and 
additional  testing  performed  to 
demonstrate  that  the  test  criteria  are 
satisfied  before  flight. 

(d)  Any  change  to  a  licensee's  flight 
safety  system  design  or  flight  safety 
system  test  program  that  was  not 
coordinated  during  the  licensing 
process  must  be  submitted  to  the  FAA 
for  approval  as  a  license  modification 
prior  to  flight. 

(e)  Prior  to  the  flight  of  each  launch 
vehicle,  a  licensee  shall  confirm  to  the 
FAA  in  writing  that  its  flight  safety 
system  is  as  described  in  its  license 
application,  including  all  applicable 
application  amendments  and  license 
modifications,  and  complies  with  all 
terms  of  the  license  and  the 
requirements  of  this  part. 


(f)  Upon  review  of  a  proposed  launch, 
the  FAA  may  identify  and  impose 
additional  requirements  needed  to 
address  unique  issues  presented  by  a 
flight  safety  system,  including  its 
design,  operational  environments,  and 
testing. 

§417.303    Launctivehicte  flight  tennination 
system  functional  requirements. 

(a)  A  launch  operator  shall  use  a  flight 
termination  system  as  part  of  a  flight 
safety  system.  A  flight  termination 
system  consists  of  all  hardware  and 
software  onboard  a  launch  vehicle 
needed  to  accomplish  all  flight 
termination  functions  in  accordance 
with  this  section. 

(b)  Once  initiated,  a  flight  termination 
system  must  render  each  stage  and  any 
other  propulsion  system,  including  any 
propulsion  system  that  is  part  of  a 
payload  that  has  the  capability  of 
reaching  a  populated  or  other  protected 
area,  non-propulsive,  without 
significant  lateral  or  longitudinal 
deviation  in  the  impact  point.  A  flight 
tennination  system  must  terminate 
flight  in  each  thrusting  stage  and 
propulsion  system.  Any  stage  or 
propulsion  system  not  thrusting  at  the 
time  the  flight  tennination  system  is 
initiated  must  be  rendered  incapable  of 
becoming  propulsive. 

(c)  The  uight  termination  of  one  stage 
must  not  sever  interconnecting  flight 
termination  system  circuitry  or 
ordnance  of  another  stage  until  the 
flight  termination  of  the  other  stage  has 
been  initiated. 

(d)  A  flight  termination  system  must 
destroy  the  pressure  integrity  of  all  solid 
propeUant  stages  and  strap-on  motors.  A 
flight  termination  system  must 
terminate  all  thrust,  or  any  residual 
thrust  must  cause  a  solid.  propeUant 
stage  or  strap-on  motor  to  tumble 
without  significant  lateral  or 
longitudinal  deviation  in  the  impact 
point. 

(e)  A  flight  tennination  system  must 
cause  dispersion  of  any  liquid 
propeUant,  whether  by  rupturing  the 
propeUant  tank  or  other  equivalent 
method,  and  initiate  burning  of  any 
toxic  liquid  propeUant. 

(f)  A  uight  termination  system  must 
not  detonate  any  soUd  or  Uquid 
propeUant. 

(g)  A  flight  termination  system  must 
include  a  command  destruct  system  that 
is  initiated  by  radio  command  and 
implemented  in  accordance  with 
§417.309.  The  FAA  wiU  approve 
another  method,  such  as  an  autonomous 
fUght  termination  system,  if  a  launch 
operator  provides  a  clear  and 
convincing  demonstration,  through  the 
Ucensing  process,  that  its  proposed 


method  provides  an  equivalent  level  of 
safety. 

(h)  A  flight  termination  system  must 
provide  for  flight  tennination  of  any 
inadvertently  or  prematurely  separated 
stage  or  strap-on  motor  capable  of 
reaching  a  populated  or  other  protected 
area  before  orbital  insertion.  Each  stage 
or  strap-on  motor  that  does  not  possess 
its  own  complete  command  destruct 
system  in  accordance  with  §417.309 
must  be  equipped  with  an  inadvertent 
separation  destruct  system  that 
complies  with  the  requirements  of 
§417.311. 

§417.305    night  termination  system 
reliabiltty. 

(a)  Reliability  design.  A  flight 
termination  system  must  have  a 
reUability  design  of  0.999  at  a 
confidence  level  of  95  percent.  A  launch 
operator  shall  conduct  system  reUabiUty 
analyses  according  to  §  417.329  to 
demonstrate  whether  a  fUght 
termination  system  has  the  required 
reUabiUty  design. 

(b)  Single  fault  tolerant.  A  flight 
termination  system,  including 
monitoring  and  checkout  circuits,  must 
not  have  a  single  failure  point  that 
would  inhibit  functioning  of  the  system 
or  produce  an  inadvertent  output. 
Exceptions  to  this  requirement  apply  to 
certain  components  that  are  identified 
in  this  subpart  and  that  meet  the  design 
and  test  requirements  in  appendixes  D 
and  E  of  this  part. 

(c)  Redundancy.  A  fUght  tennination 
system  must  utilize  redundant 
component  strings  in  accordance  with 
the  following: 

(1)  Redundant  components  shaU  be 
structiuaUy,  electrically,  and 
mechanically  separated  and  mounted  in 
different  orientations  on  different  axes. 

(2)  A  flight  termination  system  need 
not  use  redundant  linear  shaped 
charges,  if,  when  employing  a  single 
linear  shaped  charge,  the  charge 
initiates  at  both  ends,  and  the  initiation 
source  for  one  end  is  independent  of  the 
initiation  source  used  for  the  other  end. 

(3)  Passive  components  such  as 
antennas  and  radio  frequency  couplers 
are  not  required  to  be  physicaUy 
redundant  if  they  satisfy  the 
requirements  of  appendix  D  of  this  part. 

(d)  System  independence.  A  flight 
termination  system  must  not  share  any 
powOT  sources,  cabling,  or  any  other 
component  with  any  other  launch 
vehicle  system.  With  the  exception  of 
any  telemetry  monitor  signal  and  any 
engine  shut-down  output  signal,  a  fUght 
termination  system  must  operate 
independenUy  of  aU  other  vehicle 
systems. 


(e)  Components  and  parts.  A  Ucensee 
is  responsible  for  the  overall  design  of 
a  fUght  termination  system  and  shaU 
ensure  that  aU  fUght  termination  system 
components  satisfy  the  requirements  of 
apprandix  D  of  this  part  and  aU 
electronic  piece  parts  used  in  a  flight 
termination  system  component  satisfy 
the  requirements  of  appendix  F  of  this 
part.  A  launch  operator  shaU  ensure  that 
each  flight  termination  system 
component  and  electronic  piece  part  has 
written  performance  specifications  that 
contain  the  particulars  of  how  the 
component  or  piece  part  satisfies  the 
requirements  of  appendixes  D  and  F  as 
related  to  the  specific  design  of  the 
fUght  termination  system  tbat  contains 
the  component  orpiece  part. 

(f)  Testability.  The  design  of  a  flight 
termination  system  and  associated 
ground  support  and  monitoring 
equipment  shall  provide  for  preflight 
testing  performed  in  accordance  with 
§417.317. 

(g)  Software  and  firmware.  A  launch 
operator  shall  ensure  that  each  software 
safety  critical  function  associated  with  a 
fUght  termination  system  is  identified, 
and  that  aU  associated  computing 
systems,  software,  or  firmware  is 
designed,  compiled,  analyzed,  tested, 
and  implemented  in  accordance  with 
§417.123  and  appendix  H  of  this  part 
The  requirements  of  appendix  H  also 
apply  to  any  computing  system, 
software,  or  firmware  that  must  operate 
properly  to  ensure  that  the  flight  safety 
official  has  the  accurate  vehicle 
performance  data  needed  to  make  a 
fU^t  termination  decision. 

(n)  Component  storage,  operating, 
and  service  life.  AU  fli^t  termination 
system  components  must  have  a 
specified  storage  life,  operating  life,  and 
service  life.  Service  life  is  the  total  time 
that  a  component  spends  in  storage  and 
after  iostaUation  on  the  launch  vehicle 
through  the  end  of  flight.  The  storage  or 
service  life  of  a  component  must  start 
upon  completion  of  the  component's 
acceptance  testing.  Operating  life  must 
start  upon  activation  of  the  component 
or  instaUation  of  the  component  on  a 
launch  vehicle,  whichever  is  earlier.  A 
flight  termination  system  component 
must  function  Mrithout  degradation  in 
performance  when  subjected  to  the  fuU 
length  of  its  specified  storage  life, 
..operating  life,  and  service  life.  A  launch 
operator  shall  ensure  that  each 
component  used  in  a  flight  termination 
system  does  not  exceed  its  storage, 
operating,  or  service  life  before  flight  A 
launch  operator  shaU  ensure  that  age 
surveiUance  testing,  in  accordance  with 
appendix  E  of  this  part,  is  performed  to 
verify  or  extend  a  component's  storage, 
operating,  or  service  Ufe. 
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including  command  destruct  receivers 
and  associated  radio  frequency 
hardware,  must  be  equipped  with  an 
inadvertent  separation  destruct  system. 
An  inadvertent  separation  destruct 
system  is  an  automatic  destruct  system 
that  uses  mechanical  means  to  trigger 
the  destruction  of  a  stage.  If  a  command 
destruct  system  on  a  stage  does  not 
satisfy  the  requirement  of  §  417.309(d) 
that  the  command  destruct  system 
survive  breakup  of  the  laimch  vehicle, 
a  laimch  operator  must  also  use  an 
inadvertent  separation  destruct  system 
on  that  stage. 

(b)  The  initiation  of  an  inadvertent 
separation  destruct  system  must  result 
in  accomplishing  all  flight  termination 
system  functions  required  by  §  417.303 
and  that  apply  to  the  stage  or  strap-on 
motor  on  which  it  is  installed. 

(c)  An  inadvertent  separation  destruct 
system  must  be  activated  by  a  device 
that  senses  launch  vehicle  breakup  or 
premature  separation  of  the  stage  or 
strap-on  motor  on  which  it  is  located. 

(d)  An  inadvertent  separation  destruct 
system  must  be  located  to  survive 
during  launch  vehicle  breakup  and  to 
ensure  its  own  activation.  A  laimch 
operator  shall  perform  a  flight 
termination  system  siuvivability 
analysis  that  accounts  for  breakup  of  the 
launch  vehicle  and  the  timing  of 
planned  launch  vehicle  staging  events. 
The  analysis  shall  be  used  to  determine 
the  method  of  activation  and  location  of 
an  inadvertent  separation  destruct 
system  that  will  ensure  its  survivability 
and  activabon  during  breakup  of  the 
laimch  vehicle. 

(e)  An  electrically  initiated 
inadvertent  separation  destruct  system 
must  have  a  dedicated  power  source 
that  supplies  the  energy  to  initiate  the 
destruct  ordnance. 
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f  41 7.307    Flight  termination  system 
environment  survivability. 

(a)  General.  The  design  of  a  flight 
termination  system  and  its  components, 
including  all  moimting  hardware,  cables 
and  wires,  must  provide  for  the  system 
and  each  component  to  function 
without  degradation  in  performance 
when  subjected  to  dynamic 
environment  levels  greater  than  those 
that  it  will  experience  during 
environmental  stress  screening  tests, 
ground  transportation,  storage,  launch 
processing,  system  checkout,  and  flight 
up  to  the  point  that  the  launch  vehicle 
could  no  longer  impact  any  populated 
or  other  protected  area,  or  when 
subjected  to  dynamic  environment 
levels  greater  than  those  that  would 
cause  structural  breakup  of  the  launch 
vehicle. 

(b)  Maxim  um  predicted 
environments.  A  launch  operator  shall 
determine,  based  on  analysis,  modeling, 
testing,  or  flight  data,  all  maximum 
predicted  environments  for  the  non- 
operating  and  operating  environments 
that  a  flight  termination  system  is  to 
experience.  The  non-operating  and 
operating  environments  must  include, 
but  need  not  be  limited  to,  thermal 
range,  vibration,  shock,  acceleration, 
acoustic,  and  other  environments  where 
applicable  to  a  launch,  such  as 
humidity,  salt  fog,  dust,  fungus, 
explosive  atmosphere,  and 
electromagnetic  energy.  The  specific 
environments  that  apply  to  the  design  of 
flight  termination  system  components 
are  identified  in  appendix  D  of  this  part. 
A  launch  operator  shall  determine  each 
maximum  predicted  environment  in 
accordance  with  the  following: 

(1)  If  there  are  fewer  than  three 
samples  of  flight  data,  a  launch  operator 
shall  add  no  less  than  a  3  dB  margin  for 
vibration,  4.5  dB  for  shock,  and  plus 
and  minus  11°C  for  thermal  range  to 
each  maximum  predicted  environment 
identified  through  analysis. 

(2)  For  a  new  launch  vehicle  or  for  a 
launch  vehicle  for  which  there  is  no 
empirical  data  available  or  empirical 
data  for  fewer  than  three  flights,  a 
launch  operator  shall  monitor  launch 
vehicle  flight  environments  with 
telemetry  to  verify  each  maximum 
predicted  environment.  A  laimch 
operator  shall  ensure  that  each 
maximum  predicted  environment  for 
any  future  launch  is  adjusted  to  reflect 
the  flight  data  obtained  through 
monitoring.  A  launch  operator's  post- 
launch  report,  submitted  in  accordance 
with  §  417.117(h),  must  contain  the 
results  of  any  flight  enviroimient 
monitoring  performed  to  verify  the 
maximum  predicted  environments. 


(3)  A  launch  operator  shall  monitor 
each  transportation,  storage,  laimch 
processing,  and  system  checkout 
environment,  and  adjust  the  associated 
maximum  predicted  environments  to 
reflect  the  true  environments. 

(4)  The  launch  operator  shall  notify 
the  FAA  of  any  change  to  any  maximum 
predicted  environment. 

§  41 7.309    Command  destruct  system. 

(a)  A  flight  termination  system  must 
include  a  command  destruct  system  that 
is  initiated  by  radio  command  and 
meets  the  redundancy  and  other 
component  requirements  provided  in 
appendix  D  of  this  part.  Redundant 
radio  command  receiver  decoders  must 
be  installed  on  or  above  the  last 
propulsive  launch  vehicle  stage  or 
payload  capable  of  reaching  a  populated 
or  other  protected  area  before  orbital 
insertion. 

(b)  The  initiation  of  a  command 
destruct  system  must  result  in 
accomplishing  all  flight  termination 
system  functions  in  accordance  with 
§417.303. 

(c)  A  command  destruct  system  must 
operate  with  a  radio  frequency  input 
signal  that  has  an  electromagnetic  field 
intensity  of  12  dB  below  the  intensity 
provided  by  a  command  control  system 
transmitter  over  95  percent  of  the 
radiation  sphere  surrounding  a  launch 
vehicle  at  any  point  along  the  launch 
vehicle's  trajectory. 

(d)  The  design  of  a  command  destruct 
system  must  provide  for  the  command 
destruct  system  to  survive  the  breakup 
of  the  launch  vehicle  to  the  point  that 
all  flight  termination  functions  would 
be  accomplished  in  accordance  with 
§417.303.  Otherwise,  the  stage 
containing  the  command  destruct 
system  must  also  include  an  inadvertent 
separation  destruct  system  implemented 
in  accordance  with  §417. 311.  A  launch 
operator  shall  perform  a  breakup 
analysis  in  accordance  with  §  417.329  to 
demonstrate  the  survivability  of  a 
command  destruct  system. 

(e)  A  command  destruct  system  must 
receive  and  process  a  valid  arm 
command  before  accepting  a  destruct 
command  and  destroying  the  launch 
vehicle.  For  any  liquid  propellent,  a 
command  destruct  system  must  non- 
destructively  shut  down  any  thrusting 
liquid  engine  as  a  prerequisite  for 
destroying  the  launch  vehicle. 

§  41 7.31 1    Inadvertent  separation  destruct 
system. 

(a)  Each  stage  or  strap-on  motor 
capable  of  reaching  a  populated  or  other 
protected  area  before  orbital  insertion, 
and  which  does  not  possess  its  own 
complete  command  destruct  system. 


§  41 7.31 3    Flight  termination  system  saflng 
and  arming. 

(a)  General.  The  design  of  a  flight 
termination  system  must  provide  for 
safing  and  arming  of  all  flight 
termination  system  ordnance  through 
the  use  of  ordnance  initiation  devices  or 
arming  devices,  also  referred  to  as  safe 
and  arm  devices,  that  provide  a 
removable  and  replaceable  mechanical 
barrier  or  other  positive  means  of 
interrupting  power  to  each  of  the 
ordnance  firing  circuits  to  prevent 
inadvertent  initiation  of  ordnance. 

(b)  Flight  termination  system  arming. 
The  design  of  a  flight  termination 
system  must  provide  for  each  flight 
termination  system  ordnance  initiation 
device  or  arming  device  to  be  armed 
prior  to  arming  any  launch  vehicle  or 
payload  propulsion  ignition  circuits. 
For  a  launch  where  propulsive  ignition 


occurs  after  first  motion  of  the  launch 
vehicle,  the  design  of  a  flight 
termination  system  must  provide  an 
ignition  interlock  that  prevents  the 
arming  of  any  launch  vehicle  or  payload 
propulsion  ignition  circuits  unless  all 
flight  termination  system  ordnance 
initiation  devices  and  arming  devices 
are  armed. 

(c)  Preflight  safing.  The  design  of  a 
flight  termination  system  must  provide 
for  remote  and  redundant  safing  of  all 
flight  termination  system  ordnance 
initiation  devices  and  arming  devices 
before  launch  and  in  case  of  laimch 
abort  or  recycle  operations. 

(d)  In-fli^t  safing.  If  flight 
termination  system  ordnance  is  to  be 
safed  after  a  stage  or  strap-on  motor  is 
spent,  attains  orbit,  or  can  no  longer 
reach  any  populated  or  other  protected 
area,  the  flight  termination  system 
safing  design  must  provide  for  the 
following: 

(1)  Any  onboard  launch  vehicle 
hardware  or  software  used  to 
automatically  safe  flight  termination 
system  ordnance  must  be  single  fault 
tolerant  against  inadvertent  safing.  An 
automatic  safing  design  must  satisfy  the 
following: 

(i)  Any  automatic  safing  must  depend 
on  at  least  two  independent  parameters, 
such  as  time  of  flight  or  dtitude.  The 
safing  criteria  for  each  independent 
parameter  must  ensure  that  the  flight 
termination  system  on  a  stage  or  strap- 
on-motor  can  only  be  safed  once  the 
stage  or  strap-on  motor  attains  orbit  or 
can  no  longer  reach  a  populated  or  other 
protected  area. 

(ii)  An  automatic  safing  design  must 
ensure  that  all  flight  termination  system 
ordnance  initiation  devices  and  arming 
devices  remain  armed  during  flight  until 
the  safing  criteria  for  at  least  two 
independent  parameters  are  met. 

(iii)  If  a  launch  operator  proposes  to 
establish  any  single  safing  criterion  as  a 
value  that  may  be  achieved  before 
normal  thrust  termination  of  the 
associated  stage  or  strap-on  motor,  a 
launch  operator  shall  demonstrate  to  the 
FAA,  through  the  licensing  process,  that 
the  greatest  remaining  thrust,  assuming 
a  three-sigma  high  engine  performance, 
can  not  result  in  the  stage  or  strap-on 
motor  reaching  a  populated  or  other 
protected  area. 

(2)  If  a  command  destruct  system  is  to 
be  safed  by  radio  command,  the 
command  control  system  used  for  in- 
flight safing  must  be  single  fault  tolerant 
against  inadvertent  safing.  A  launch 
operator  shall  implement  operational 
procedures  to  ensure  that  launch 
support  personnel  do  not  safe  a  flight 
termination  system  by  radio  command 
until  the  launch  vehicle  attains  orbit  or 


can  no  longer  reach  any  populated  or 
other  protected  area. 

(e)  Safe  and  arm  monitoring.  The 
design  of  a  flight  termination  system 
must  provide  for  remote  monitoring  of 
the  safe  and  arm  status  of  each  flight 
termination  system  ordnance  initiation 
device  and  arming  device.  Safe  and  arm 
monitoring  circuits  must  comply  with 
appendix  D  of  this  part. 

§417.315    HIght tennination  system 
testing. 

(a)  General.  A  launch  operator  shall 
use  flight  termination  system 
components  that  satisfy  the 
qualification,  acceptance,  and  age 
surveillance  test  requirements  provided 
in  appendix  E  of  this  part  and  any  other 
test  requirements  established  during  the 
licensing  process.  In  addition,  a  fli^t 
termination  system  and  its  components 
shall  be  subjected  to  preflight  tests  in 
accordance  with  §417.317. 

(b)  Test  plans.  For  each  launch,  a 
launch  operator  shall  implement  written 
test  plans  and  procedures  that  specify 
the  test  parameters,  including  pass/fail 
criteria,  for  each  test  and  the  testing 
sequence  required  by  appendix  E  of  this 
part  for  the  applicable  component.  A 
launch  operator  shall  also  implement 
test  plans  for  the  preflight  tests  required 
by  §417.317.  Upon  review  of  a 
proposed  launch,  the  FAA  may  identify 
and  require  additional  testing  needed  to 
address  any  unique  flight  termination 
system  design  or  operational 
environment. 

(c)  Performance  variation.  All 
performance  parameters  measured 
during  component  testing  shall  be 
documented  for  comparison  to  previous 
and  subsequent  tests  to  identify  any 
performance  variations  that  may 
indicate  potential  workmanship  or 
defects  that  could  lead  to  a  frdlure  of  the 
component  during  flight. 

(d)  Testing  of  piece  parts.  All 
electronic  piece  parts  used  in  a  flight 
termination  system  or  a  flight 
termination  system  component  must  be 
tested  in  accordance  with  appendix  F  of 
this  part. 

(e)  Visual  inspection.  Visual 
inspections  for  workmanship  and 
physical  damage  must  be  performed 
before  and  after  each  test. 

(f)  Test  reports.  A  launch  operator 
shall  prepare  test  reports  for  each 
launch.  A  test  report  must  document  all 
flight  termination  system  test  results 
and  test  conditions.  Also,  any  analysis 
performed  in  lieu  of  testing  shall  be 
documented  in  a  test  report.  The  test 
results  must  be  traceable  to  each 
applicable  system  and  component  using 
serial  numbers  or  other  identification.  A 
test  report  must  include  any  data  that 


represents  "family  characteristics"  to  be 
used  for  comparison  to  subsequent  tests 
of  components  and  systems.  Any  test 
failure  or  anomaly,  including  any 
veiriation  bom.  an  established 
performance  baseline,  must  be 
documented  with  a  description  of  the 
failure  or  anomaly,  each  corrective 
action  taken,  and  all  results  of 
additional  tests.  Each  test  report  must 
include  a  signed  statement  by  each 
[>erson  performing  the  test  and  any 
analysis,  attesting  to  the  accuracy  and 
validity  of  the  results. 

(1)  Qualification  test  reports.  A 
launch  operator  shall  submit  all 
qualification  test  reports  to  the  FAA  no 
later  than  six  months  prior  to  the  first 
flight  attempt.  For  subsequent  launches 
of  the  same  launch  vehicle,  a  launch 
operator  shall  submit  qualification  test 
reports  for  any  changes  to  the  flight 
termination  system. 

(2)  Acceptance,  age  surveillance,  and 
preflight  test  reports.  A  launch  operator 
shall  submit  a  summary  of  each 
acceptance  and  age  surveillance  test  no 
later  than  30  days  prior  to  the  first  flight 
attempt  for  each  launch.  The  summary 
must  identify  when  and  where  the  tests 
were  performed  and  provide  the  results. 
Complete  acceptance,  age  surveillance, 
and  preflight  test  reports  shall  be  made 
available  to  the  FAA  upon  request.  A 
launch  operator  shall  immediately 
report  any  failure  of  a  preflight  test  to 
the  FAA.  The  resolution  of  a  preflight 
test  failure  must  be  approved  by  the 
FAA  through  the  licensing  process  prior 
to  flight. 

(g)  Redesign  and  retest.  In  the  case  of 
a  redesign  of  a  component  due  to  a 
failure  during  testing,  all  previous  tests 
applicable  to  the  redesign  shall  be 
repeated  unless  the  launch  operator 
demonstrates  that  other  testing  achieves 
an  equivalent  level  of  safety. 

(h)  Configuration  management  and 
control.  A  launch  operator  shall  ensure 
that  a  flight  termination  system 
component's  manufactured  parts, 
materials,  processes,  quality  controls, 
and  procedures  are  standardized  and 
maintained  in  accordance  with  the 
launch  operator's  configuration 
management  and  control  plan  submitted 
during  the  licensing  process  according 
to  §  415.119(e)  of  this  chapter.  A  launch 
operator  shall  ensure  that  subsequent 
production  items  are  identical  to  the 
components  subjected  to  qualification 
testing.  If  there  is  a  change  in  the  design 
of  a  qualified  component,  including  any 
change  in  a  component's  parts,  the 
component  must  be  re-qualified  in 
accordance  with  appendix  E  of  this  part. 
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§  41 7.31 7    Flight  tennlnatlon  system 
preflight  testing. 

(a)  General.  A  launch  operator  shall 
conduct  preflight  flight  termination 
system  testing  at  the  component  level 
and  the  system  level  in  accordance  with 
this  section  and  the  applicable 
requirements  provided  in  §  417.315. 

(b)  Preflight  component  tests.  Preflight 
component  tests  shall  be  conducted  at 
the  launch  site  after  qualification  and 
acceptance  testing  to  detect  any  change 
in  performance  that  may  have  resiUted 
from  shipping,  storage,  or  other 
environments  that  may  have  affected 
performance.  Performance  parameter 
measurements  shall  be  made  diuing 
preflight  component  tests  and  compared 
to  the  acceptance  test  performance 
baseline  to  identify  any  performance 
variations,  including  out-of-family  data, 
which  may  indicate  potential  defects  • 
that  could  result  in  an  in-flight  failure. 
Preflight  component  tests  shall  be 
conducted  in  accordance  with  this 
section. 

(c)  Batteries.  Each  flight  termination 
system  battery  shall  be  tested  as  follows: 

(1)  The  preflight  activation  and  testing 
of  a  flight  termination  system  battery 
prior  to  installation  on  a  launch  vehicle 
shall  include: 

(i)  Any  acceptance  testing  not 
previously  completed. 

(ii)  Open  circuit  testing  of  each  flight 
termination  system  battery  and  each 
battery  cell. 

(iii)  Load  testing  of  each  completed 
battery  assembly. 

(iv)  Testing  oi  continuity  and 
isolation  of  each  connector. 

(v)  For  manually  activated  batteries, 
the  pin  to  case  voltage  shall  be  tested  to 
ensure  no  electrolyte  spillage  during 
activation. 

(2)  A  laimch  operator  shall  ensure 
that  the  time  interval  between  preflight 
activation  and  testing  of  a  battery  and 
flight  does  not  exceed  the  battery's 
operating  hfe  stand  time  capability. 

(3)  Battery  activation  processes  and 
procedures  shall  be  identical  to  those 
used  during  cmalification  testing. 

(4)  The  preflight  testing  of  a  nickel 
cadmium  battery  prior  to  installation 
shall  satisfy  the  following  requirements 
and  in  the  following  order: 

(i)  The  battery  shall  be  initially 
charged  at  a  rate  equal  to  the  battery 
amp  hour  capacity  divided  by  20  (C/20 
rate)  for  2  hours  and  then  further 
charged  at  a  C/10  rate  for  15  hoiirs. 

(ii)  The  battery  shall  then  be 
discharged  at  a  C/2  rate  to  0.9  volts  per 
cell  battery  voltage,  then  discharged  at 
C/10  rate  until  the  first  cell  reaches  0.1 
volts. 

(iii)  The  battery  shall  then  be 
discharged  across  a  resistor  with 


resistance  in  ohms  equal  to  the  niunber 
of  cells  in  the  battery  times  10  divided 
by  the  battery  amp  hour  capacity  until 
the  first  battery  cell  reaches  0.05  volts. 

(iv)  The  battery  shall  then  be 
recharged  at  20  ±5  °C  and  at  a  C/10  rate 
for  16  hours. 

(v)  The  battery  shall  then  be  subjected 
to  20  °C  capacity  and  overcharge  testing 
for  3  cycles. 

(vi)  The  battery  shall  then  be 
subjected  to  capacity  retention  and  final 
impedance  and  pulse  voltage 
determination  at  20  °C  and  then 
discharged  at  - 10  °C  for  1  cycle. 

(d)  Preflight  testing  of  a  safe  and  arm 
device  that  has  an  internal  electro- 
explosive  device.  An  internal  electro- 
explosive  device  in  a  safe  and  arm 
device  shall  undergo  preflight  testing  in 
accordance  with  the  following: 

(1)  Preflight  testing  shall  be  performed 
no  earlier  than  10  calendar  days  before 
flight. 

(2)  Preflight  testing  must  include 
visual  checks  for  signs  of  physical 
defects. 

(3)  Preflight  testing  must  include 
safing  and  arming  each  device  and 
performing  continuity  and  resistance 
checks  of  the  electro-explosive  device 
circuit  in  both  the  arm  and  safe 
position. 

(e)  Preflight  testing  for  an  external 
electro-explosive  device.  An  external 
electro-explosive  device  in  a  safe  and 
arm  device  shall  imdergo  preflight 
testing  in  accordance  with  the 
following: 

(1)  Preflight  testing  shall  be  performed 
no  earlier  than  10  calendar  days  before 
flight. 

(2)  Preflight  testing  must  include 
visual  checks  for  signs  of  physical 
defects  and  resistance  checks  of  the 
electro-explosive  device. 

(f)  Preflight  testing  for  an  exploding 
bridgewire  firing  unit.  An  exploding 
bridgewire  firing  unit  must  undergo 
preflight  testing  in  accordance  widi  the 
following: 

(1)  Preflight  testing  shall  be  performed 
no  earlier  than  10  calendar  days  before 
flight. 

(2)  Preflight  testing  must  include 
verification  of  bridgewire  continuity. 

(3)  Where  apphcable,  preflight  testing 
shall  include  high  voltage  static  and 
d3mamic  gap  breakdown  voltage  tests. 

(g)  Preflight  testing  for  command 
destruct  receivers  and  other  electronic 
components.  Electronic  components 
shall  include  any  flight  termination 
system  component  that  contains  piece 
part  circuitiy  such  as  a  command 
destruct  receiver.  A  laimch  operator 
shall  conduct  preflight  testing  of  a 
command  destruct  receiver  or  other 


electronic  component  in  accordance 
with  the  following: 

(1)  Preflight  testing  shall  be 
accomplished  no  earlier  than  180 
calendar  days  prior  to  flight.  If  the  180- 
day  period  expires  before  flight,  an 
installed  electronic  component  must 
either  be  replaced  by  one  that  meets  the 
180-day  requirement  or  tested  in  place 
in  accordance  with  an  alternate  preflight 
test  plan  that  must  be  approved  by  the 
FAA,  through  the  licensing  process, 
prior  to  its  implementation. 

(2)  Preflight  testing  must  measure  all 
performance  parameters  at  ambient 
temperature.  The  test  procediu«s  must 
satisfy  the  requirements  of  appendix  E 
of  this  part. 

(3)  Acceptance  tests  may  be 
substituted  for  the  preflight  tests  if  the 
acceptance  tests  are  performed  no 
earlier  than  180  calendar  days  prior  to 
flidit. 

(n)  Preflight  subsystem  and  system 
level  tests.  A  laimch  operator  shall 
conduct  preflight  subsystem  and  system 
level  tests  of  the  flight  termination 
system  after  its  components  are 
installed  on  a  launch  vehicle  to  ensure 
proper  operation  of  the  final  subsystem 
and  system  configurations.  Data 
obtained  from  these  tests  shall  be 
compared  for  consistency  to  the 
preflight  component  tests  and 
acceptance  test  data  to  ensure  there  are 
no  discrepancies  indicating  a  flight 
reliability  concern.  Preflight  subsystem 
and  system  level  tests  shall  be  in 
accordance  with  the  following: 

(1)  Antennas  and  associated  radio 
firequency  systems  shall  be  tested  once 
installed  in  their  final  flight 
configuration  to  verify  that  the  voltage 
standing  wave  ratio  and  any  insertion 
losses  are  within  the  design  limits. 

(2)  A  launch  operator  shall  perform  a 
system  level  radio  frequency  preflight 
test  from  each  command  control  system 
transmitter  antenna  used  for  the  first 
stage  of  flight  to  each  command  receiver 
no  earlier  than  90  days  before  flight  to 
validate  the  final  integrity  of  the  radio 
fi^uency  system.  These  tests  shall 
include  calibration  of  the  automatic  gain 
control  signal  strength  curves, 
verification  of  threshold  sensitivity  for 
each  command,  and  verification  of 
operational  bandwidth. 

(3)  A  launch  operator  shall  perform 
end-to-end  tests  on  all  flight  termination 
system  subsystems,  including  command 
destruct  systems  and  inadvertent 
separation  destruct  systems.  End-to-end 
tests  shall  be  performed  no  earlier  than 
72  hours  before  the  first  flight  attempt. 
If  the  flight  is  delayed  more  than  14 
calendar  days  or  the  flight  termination 
system  configuration  is  broken  or 
modified  for  any  reason,  such  as  to 


replace  batteries,  the  end-to-end  tests 
shall  be  repeated  no  earlier  than  72 
hours  before  the  next  flight  attempt.  A 
launch  operator  shall  perform  end-to- 
end  tests  with  the  flight  termination 
system  in  its  final  onboard  launch 
vehicle  configuration  except  for  the 
ordnance  initiation  devices.  End-to-end 
tests  must  incorporate  the  following: 

(i)  A  destruct  initiator  simulator  mat 
satisfies  §417.327  shall  be  installed  in 
place  of  each  flight  initiator  to  verify 
that  the  command  destruct  and 
inadvertent  separation  destruct  systems 
deliver  the  energy  required  to  initiate 
fUght  termination  system  ordnance. 

(ii)  All  flight  termination  systems 
shall  be  powered  by  the  batteries  that 
will  be  used  for  flight.  A  flight 
termination  system  battery  shall  not  be 
recharged  at  any  time  during  or  after 
end-to-end  testing.  If  the  battery  is 
recharged  at  any  time  before  flight  the 
entire  end-to-end  test  shall  be 
performed  again. 

(iii)  All  command  destruct  receiver 
conunands  shall  be  exercised  using  the 
command  control  system  transmitters  in 
their  flight  configuration. 

(iv)  All  primary  and  redundant  flight 
termination  system  components, 
circuits  and  command  control  system 
transmitting  equipment  shall  be  verified 
as  operational. 

(v)  The  triggering  mechanism  of  all 
electrically  initiated  inadvertent 
separation  destruct  systems  shall  be 
exercised  and  verified  as  operational. 

(4)  An  open-loop  radio  frequency  test 
shall  be  performed,  no  earlier  than  60 
minutes  prior  to  flight,  to  validate  the 
entire  radio  fiwjuency  command 
destruct  link.  This  test  shall  be 
performed  in  accordance  with  the 
following: 

(i)  All  flight  termination  system 
ordnance  initiation  devices  must  be  in 
a  safe  condition. 

(ii)  Flight  batteries  must  power  all 
receiver  decoders  and  other  electronic 
components.  The  launch  operator  shall 
ensure  that  the  testing  allows  for  any 
warm-up  time  needed  to  ensure  the 
reliable  operation  of  electronic 
components. 

(iii)  All  receiver  decoder  commands 
except  destruct  shall  be  exercised  open 
loop  fit)m  the  command  control 
transmitters. 

(iv)  All  receiver  decoders  and  all 
command  control  transmitters  shall  be 
tested  and  verified  as  operational. 

(5)  If  the  integrity  of  a  subsystem  or 
system  is  compromised  due  to  a 
configuration  change  or  other  event, 
such  as  a  lightning  strike  or  inadvertent 
coimector  mate  or  de-mate,  the 
associated  preflight  subsystem  or  system 
testing  shall  be  repeated. 


S  41 7^1 9    Right  termination  system 
installation  procedures. 

(a)  A  launch  operator  shall  implement 
written  procedures  to  ensure  that  flight 
termination  system  components, 
including  electrical  components  and 
ordnance,  are  installed  on  a  launch 
vehicle  in  accordance  with  the  flight 
termination  system  design.  These 
procedures  must  ensure  that: 

(1)  All  personnel  involved  are 
qualified  for  the  task  in  accordance  with 
§417.105. 

(2)  The  installation  of  all  flight 
termination  system  mechanical 
interfaces  is  complete. 

(3)  Qualified  persoimel  use  calibrated 
tools  to  install  ordnance  when  a  specific 
standoff  distance  is  necessary  to  ensure 
that  the  ordnance  has  the  desired  effect 
on  the  material  it  is  designed  to  cut  or 
otherwise  destroy. 

(b)  Flight  termination  system 
installation  procedures  must  include, 
but  need  not  be  limited  to  the  following: 

(1)  A  description  of  each  task  to  be 
performed,  each  facility  to  be  used,  and 
each  and  any  hazard  involved. 

(2)  A  checklist  of  tools  and  equipment 
required. 

(3)  A  list  of  personnel  required  for 
performing  each  task. 

(4)  Step-oy-step  directions  written 
with  sufficient  detail  for  a  qualified 
person  to  perform  each  task.  The 
directions  must  identify  any  tolerances 
that  must  be  met  during  the  installation. 

(5)  Steps  for  inspection  of  installed 
flight  termination  system  components, 
including  quality  assurance  oversight 
procedures. 

(6)  A  place  for  the  personnel 
performing  the  procedure  to  initial  or 
otherwise  signify  that  each  step  is 
accomplished  and  for  recording  the 
outcome  and  any  data  verifying 
successful  installation. 

S  41 7.321    Right  termination  system 
monitoring. 

(a)  A  launch  operator  shall  ensure  that 
the  following  data  is  available  through 
monitoring  to  determine  the  status  of  a 
flight  termination  system  prior  to  and 
during  flight: 

(1)  The  signal  strength  telemetry 
output  voltage  for  the  command 
destruct  receiver. 

(2)  All  command  destruct  receiver 
outputs  commands. 

(3)  Status  of  each  ordnance  initiation 
device,  whether  in  the  arm  or  safe 
position. 

(4)  Voltage  monitoring  for  each  flight 
termination  system  battery. 

(5)  Current  monitoring  tor  each  flight 
termination  system  battery. 

(6)  Status  of  any  special  electrical 
inhibits  within  the  flight  termination 
system. 


(7)  Parameters  of  each  high  energy 
firing  unit,  such  as  arm  input,  power, 
firing  capacitor  and  trigger  capacitor. 

(8)  Electrical  inadvertent  separation 
destruct  system  safe,  arm,  and  destruct 
output  command  status.  . 

(9)  Temperature  monitoring  of  each 
flight  termination  system  battery. 

(10)  Power  switch  status,  whether  on 
internal  or  external  power. 

(11)  Environmental  monitoring 
needed  to  verify  each  maximum 
predicted  environment  required  by 

§  417.307  and  appendix  D  of  this  part. 

(b)  Monitor  consoles  must  include  all 
communications  and  monitoring 
capability  necessary  to  ensure  that  the 
status  of  a  flight  termination  system  can 
be  ascertained  and  relayed  to  the 
appropriate  launch  officials. 

(c)  A  launch  operator  shall  establish 
pass/fail  flight  commit  criteria  in 
accordance  with  §417.113  for 
monitored  flight  termination  system 
parameters  to  support  Idunch  abort 
decisions  and  to  ensure  a  flight 
termination  system  is  performing  as 
required  at  the  time  of  flight.  The  flight 
commit  criteria  shall  be  incorporated  in 
a  launch  operator's  launch  plans  as 
submitted  to  the  FAA  through  the 
licensing  process. 

§  41 7.323    Command  control  system 
requirements. 

(a)  General.  A  launch  operator  shall 
employ  a  command  control  system  as 
part  of  a  flight  safety  system.  A 
command  control  system  must  consist 
of  the  flight  safety  system  elements  that 
ensure  that  a  command  signal  will  be 
transmitted  if  needed  during  the  flight 
of  a  launch  vehicle  and  received  by  the 
onboard  vehicle  flight  termination 
system.  A  command  control  system, 
including  all  subsystems  and  support 
equipment,  must  satisfy  the 
requirements  of  this  section  and  must 
include,  but  need  not  be  limited  to  the 
following: 

(1)  All  flight  termination  system 
activation  switches  at  a  flight  safety 
official  console; 

(2)  All  intermediate  equipment, 
linkages,  and  software; 

(3)  Any  auxiliary  stations; 

(4)  Each  command  transmitter  and 
transmitting  antenna;  and 

(5)  All  support  equipment  that  is 
critical  for  reliable  operation  such  as 
power,  communications,  and  air 
conditioning  systems. 

(b)  Compatibility.  A  launch  operator's 
command  control  system  must  be 
compatible  with  the  flight  termination 
system  onboard  the  launch  operator's 
launch  vehicle.  A  launch  operator  shall 
demonstrate  compatibility  through 
analysis  and  testing  in  accordance  with 
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§417.315,  §417.325.  D417.15  of 
appendix  D  of  this  part,  and  E417.19  of 
appendix  E  of  this  part. 

fc)  Reliability  design.  A  command 
control  system  must  have  a  reliability 
design  of  0.999  at  a  confidence  level  of 
95  percent.  A  launch  operator  shall 
perform  a  system  reliability  analysis  in 
accordance  with  §  417.329  to 
demonstrate  whether  a  command 
control  system  satisfies  this 
requirement.  The  reliability  analysis 
must  demonstrate  the  command  control 
system's  reliability  when  operating  for 
the  time  period  fi'om  completion  of 
preflight  testing  and  system  verification 
performed  in  accordance  with 
§  417.325(c)  through  initiation  of  flight 
and  imtil  the  no  longer  endanger  time 
determined  in  accordance  with 
§  417.221(c).  In  addition,  a  laimch 
operator's  command  control  system 
must  satisfy  the  following: 

(1)  A  command  control  system  must 
not  contain  any  single-failure-point  that, 
upon  failure,  would  inhibit  the  required 
functioning  of  the  system  or  cause  the 
transmission  of  an  undesired  flight 
termination  message. 

(2)  A  command  control  system's 
design  must  ensure  that  the  probability 
of  transmitting  an  undesired  or 
inadvertent  command  during  flight  is 
less  than  1x10"^. 

(d)  Command  control  system  delay 
time.  A  command  control  system's  radio 
message  delay  time,  from  initiation  of  a 
flight  termination  command  at  the  flight 
safety  official  console  to  transmission 
from  the  command  transmitter  antenna, 
must  be  sufficiently  low  to  complete  the 
transmission  of  the  command  destruct 
sequence  of  signal  tones  prior  to  an 
errant  laimch  vehicle  exiting  the  3-dB 
point  of  the  command  antenna  pattern. 

(e)  Configuration  management  and 
control.  The  configuration  of  a 
command  control  system  must  be 
controlled  in  accordance  with  the 
launch  operator's  configiiration 
management  and  control  plan  submitted 
during  the  licensing  process  according 
to  §415. 119(e). 

(f)  Electromagnetic  interference.  Each 
command  control  system  component 
must  be  designed  and  qualified  to 
function  within  the  electromagnetic 
environment  to  which  it  will  be 
exposed.  A  command  control  system 
must  include  electromagnetic 
interference  protection  to  prevent  any 
electromagnetic  interference  from 
inhibiting  the  required  functioning  of 
the  system  or  causing  the  transmission 
of  an  undesired  flight  termination 
command.  Electromagnetic  interference 
protection  must  also  be  provided  for  any 
susceptible  remote  control  data 
processing  and  transmitting  systems 


that  are  part  of  the  command  control 
system. 

(g)  Command  transmitter  failover.  A 
conmiand  control  system  must  include 
independent,  redundant  transmitter 
systems  that  automatically  svdtch  or 
"fail-over"  from  a  primary  transmitter  to 
a  secondary  transmitter  when  a 
condition  exists  that  indicates  potential 
failure  of  the  primary  transmitter.  The 
switch  must  be  automatic  and  provide 
all  the  same  command  control  system 
capabilities  through  the  secondary 
transmitter  system.  The  secondary 
transmitter  system  must  respond  to  any 
transmitter  system  configuration  and 
radio  message  orders  established  for  the 
laimch.  A  launch  operator  shall 
establish  and  implement  fail-over 
criteria  that  trigger  automatic  switching 
fit)m  the  primary  transmitter  system  to 
the  secondary  system  during  any  period 
of  flight  up  to  the  no  longer  endanger 
time.  A  launch  operator's  fail-over 
criteria  must  accoimt  for  each  of  the 
following  transmitter  performance 
parameters  and  failure  indicators: 

(1)  Low  transmitter  power, 

(2)  Center  fr^uency  shift, 

(3)  Tone  deviation, 

(4)  Out  of  tolerance  tone  frequency, 

(5)  Out  of  tolerance  message  timing, 

(6)  Loss  of  communication  between 
central  control  and  transmitter  site, 

(7)  Central  control  commanded  status 
and  site  status  disagree, 

(8)  Transmitter  site  fails  to  respond  to 
a  configuration  or  radiation  order  within 
a  specified  period  of  time,  and 

(9)  Tone  imbalance. 

(h)  Radio  carrier  illumination.  A 
command  control  system  must  be 
capable  of  providing  the  radiated  power 
density  that  a  flight  termination  system 
would  need  to  activate  during  flight  and 
in  accordance  with  §  417.309(c).  A 
launch  operator  shall  ensure  that 
manual  or  automatic  switching  between 
transmitter  systems,  including  fail-over, 
does  not  result  in  the  radio  carrier  being 
off  the  air  long  enough  for  the  airborne 
flight  termination  system  to  be  captured 
by  some  other  unauthorized  transmitter. 
This  includes  any  loss  of  carrier  and  any 
simultaneous  multiple  radio  carrier 
transmissions  from  two  transmitter  sites 
during  switching. 

(i)  Command  control  system 
monitoring  and  control.  A  conunand 
control  system  must  be  capable  of  being 
controlled  and  monitored  from  the  flight 
safety  official  console  and  the 
transmitter  sites  in  accordance  with 
§  417.327(g).  A  command  control 
system's  design  must  allow  for  real-time 
selection  of  a  transmitter,  transmitter 
site,  communication  circuits,  and 
antenna  configuration.  A  launch 
operator  shall  establish  procedures  for 


sending  commands  from  the  transmitter 
sites  in  the  event  of  a  failure  of  the  flight 
safety  official  console. 

(j)  Transmitter  system.  A  command 
control  transmitter  system  must: 

(1)  Transmit  signals  that  are 
compatible  with  the  airborne  flight 
termination  system  in  accordance  with 
D417.15  of  appendix  D  of  this  part. 

(2)  Ensure  that  conunands  transmitted 
to  a  ffight  termination  system  have 
priority  over  any  other  commands 
transmitted. 

(3)  Employ  an  authorized  radio  carrier 
&«qu6ncy  and  bandwidth. 

(4)  Not  transmit  a  signal  that  could 
interfere  with  other  airborne  flight 
termination  systems  on  other  launch 
vehicles  that  may  operate  from  the  same 
laimch  site.  A  launch  operator  shall 
coordinate  with  any  launch  site  operator 
and  other  laimch  operators  to  ensure 
this  requirement  is  met. 

(5)  Transmit  an  output  bandwidth 
that  is  consistent  with  the  signal 
spectrum  power  used  in  the  launch 
operator's  link  analysis  performed  in 
accordance  with  §  417.329(h). 

(6)  Not  transmit  other  frequencies  that 
could  degrade  the  airborne  flight 
termination  system's  performance.  Any 
spurious  signal  levels  must  be  at  least 
60  dB  below  the  radio  fi^quency  output 
signal  level  from  the  transmitter 
antenna. 

(7)  Ensure  that  all  requirements  of  this 
section  are  satisfied  during  application 
and  removal  of  tone  frequencies. 

(k)  Conunand  control  system 
antennas.  A  command  control  system 
antenna  or  system  of  antennas  must 
provide  command  signals  to  a  flight 
termination  system  throughout  normal 
and  non-nominal  launch  vehicle  flight 
regardless  of  laimch  Vehicle  orientation 
and  must  satisfy  the  following: 

(1)  An  anteima  must  have  a  beam- 
width  that  allows  sufficient  reaction 
time  to  complete  the  transmission  of  the 
command  destruct  sequence  of  signal 
tones  prior  to  an  errant  launch  vehicle 
exiting  the  3-dB  point  of  the  antenna 
pattern.  The  beam-width  and  associated 
reaction  time  must  account  for  the 
pointing  accuracy  of  the  antenna.  The 
antenna  beam-width  must  encompass 
the  normal  flight  trajectory  boundaries 
for  the  portion  of  ffight  that  the  antenna 
is  scheduled  to  support. 

(2)  Each  antenna  must  be  located  to 
achieve  line  of  site  between  the  antenna 
and  the  launch  vehicle  during  the 
portion  of  flight  that  the  antenna  is 
scheduled  to  support. 

(3)  An  antenna  system  must  provide 
a  continuous  omni-directional  radio 
carrier  illimiination  pattern  that  covers 
the  launch  vehicle's  flight  from  the 
launch  point  to  no  less  than  an  altitude 


of  50,000  feet  above  sea  level  unless  the 
launch  operator  demonstrates,  clearly 
and  convincingly,  through  the  licensing 
process  that  an  equivalent  level  of  safety 
can  be  achieved  with  a  steerable 
anteima  for  that  portion  of  flight 

(4)  An  antenna  must  radiate  circularly 
polarized  radio  waves  that  are 
compatible  with  the  ffight  termination 
system  antennas  on  the  launch  vehicle. 

(5)  A  steerable  antenna  must  be 
controlled  manually  at  the  antenna  site 
or  by  remote  slaving  data  from  a  launch 
vehicle  tracking  source. 

(6)  A  steerable  antenna  must  be 
capable  of  supplying  the  required  power 
density  in  accordance  with  paragraph 
(h)  of  this  section  to  the  flight 
termination  system  on  the  launch 
vehicle  for  the  portion  of  ffight  that  the 
antenna  is  scheduled  to  support.  A 
steerable  antenna's  positioning  lag, 
accuracy,  and  slew  rates  must  allow  for 
tracking  a  launch  vehicle  during 
nominal  ffight  within  one  half  of  the 
antenna's  beam  width  and  for  tracking 
of  an  errant  launch  vehicle  to  ensure 
that  the  delay  time  and  beam-width 
requirements  of  paragraphs  (d)  and 
(k)(l)  of  this  section  are  satisfied.  A 
launch  operator  shall  ensure  that  the 
worst-case  power  loss  due  to  antenna 
pointing  inaccuracies  is  factored  into 
the  radio  frequency  link  analysis 
performed  in  accordance  with 

§  417.329(h). 

I417J25    Command  control  syctam 
testing. 

(a)  General.  A  conunand  control 
system,  its  subsystems,  and  components 
must  undergo  acceptance  and  preffight 
tests  in  accordance  with  the 
requirements  of  this  section.  A  launch 
operator  shall  ensure  that  testing  of  a 
command  control  system  is  conducted 
in  accordance  with  the  following: 

(1)  Each  test  shall  be  conducted  in 
accordance  with  a  written  test  plan  that 
specifies  the  procedures  and  test 
parameters  for  the  test  and  the  testing 
sequence  to  be  followed.  A  test  plan 
must  include  instructions  on  how  to 
handle  procedural  deviations  and  how 
to  react  to  test  failures. 

(2)  Visual  inspections  for 
workmanship  and  physical  damage 
shall  be  performed  before  and  after  each 
test. 

(3)  When  a  component  is  replaced  or 
redesigned,  all  previous  acceptance  and 
preflight  tests  shall  be  repeated. 

(4)  Modifications  to  command  control 
system  hardware  and  software  shall  be 
validated  with  end  to  end  regression 
testing. 

(5)  Compatibility  of  the  command 
control  system  with  a  launch  vehicle's 
onboard  flight  termination  system  shall 


be  tested  independently  and  as  part  of 
preflight  testing. 

(b)  Acceptance  testing.  All  new  or 
modified  command  control  system 
hardware  and  software  must  undergo 
acceptance  testing  to  verify  that  the 
system  meets  the  functional  and 
performance  requirements  in  §417.323. 
Acceptance  testing  shall  include  system 
interface  validation,  integrated  system- 
wide  validation,  and  must  satisfy  the 
following: 

(1)  All  new  or  modffied  conunand 
control  system  hardware  and  software 
shall  be  validated  using  a  system 
acceptance  test  plan.  A  system 
acceptance  test  plan  shall  include 
testing  of  the  new  components  or 
subsystems,  system  interface  validation, 
and  integrated  system  wide  validation. 
The  system  acceptance  test  plan  and  the 
results  of  the  acceptance  testing  shall 
both  be  reviewed  by  and  signed  as 
accurate  by  the  launch  operator's  laimch 
safety  official. 

(2)  A  launch  operator  shall  ensure 
that  a  failure  modes  and  effects  analysis 
is  performed  for  the  design  of  each  new 
system  and  any  modification  to  an 
existing  system. 

(3)  Computing  systems  and  software 
testing  must  satisfy  the  requirements  of 
§417.123  and  appendix  H  of  this  part. 

(4)  A  launch  operator  shall  ensure 
that  testing  is  performed  to  measure  and 
validate  the  command  control  system 
performance  parameters  contained  in 
§417.323. 

(c)  Preflight  testing.  A  command 
control  system  shall  undergo  preffight 
testing  in  coordination  with  preffight 
testing  of  an  associated  flight 
termination  system  and  must  satisfy  the 
requirements  of  §417.317.  In  addition, 
preffight  tests  of  a  command  control 
system  to  be  performed  in  preparation 
for  the  coordinated  flight  termination 
system  tests  must  satisfy  the  following 
requirements: 

11)  Auto  carrier  tests.  A  launch 
operator  shall  verify  that,  for  any  auto 
carrier  switching  system,  the  switching 
algorithm  selects  the  proper  transmitter 
site  and  the  auto  carrier  switching 
system  enables  the  selected  site.  This 
test  may  be  conducted  simultaneously 
with  any  theoretical  data  run.  This  test 
shall  be  performed  no  earlier  than  four 
hours  before  a  scheduled  flight  time. 

(2)  Command  transmitter  switching 
tests.  A  laimch  operator  shall  perform 
an  open  loop  end-to-end  verification 
test  of  each  element  of  a  command 
control  system  from  the  flight  safety 
official  console  to  each  command 
transmitter  site  to  verify  the  integrity  of 
the  overall  system.  A  launch  operator 
shall  ensure  that  successful  verification 
is  performed  for  each  flight  safety 


official  console  and  remote  conunand 
transmitter  site  combination.  The 
verification  must  be  initiated  by 
transmitting  all  functions  programmed 
for  the  launch  from  the  flight  safety 
control  console.  The  verification  shall 
be  concluded  at  each  command 
transmitter  site  by  operator  confirmation 
that  the  proper  function  commands 
were  received.  This  test  may  be 
performed  simultaneously  with  the 
independent  radio  frequency  open  loop 
validation  required  by  paragraph  (c)(3) 
of  this  section.  A  launch  operator  shall 
conduct  switchinig  tests  in  accordance 
with  the  following: 

.  (i)  The  verification  shall  be  conducted 
as  close  to  the  planned  flight  time  as 
operationally  feasible  and  must  be 
repeated  in  the  event  that  the  command 
control  system  configuration  is  broken 
or  modified  before  launch. 

(ii)  All  measurements  will  be  repeated 
for  each  ffight  safety  official  console  and 
remote  command  site  combination,  for 
all  strings  and  all  operational 
configurations  of  cross-strapped 
equipment. 

(3  J  Independent  radio  frequency  open 
loop  verification  tests.  A  launch 
operator  shall  perform  an  open  loop 
end-to-end  verification  of  each  element 
of  a  command  control  system  from  the 
ffight  safety  official  console  to  each 
command  transmitter  site  to 
quantitatively  verify  the  quality  of  the 
transmitted  information.  This 
verification  must  be  performed  for  each 
ffight  safety  official  console  and  remote 
command  transmitter  site  combination. 
The  verification  shall  be  initiated  by 
transmitting  all  functions  programmed 
for  the  launch  from  the  flight  safety 
control  console.  The  verification  shall 
be  concluded,  at  each  command  site,  by 
measuring  all  applicable  parameters 
received  and  transmitted  with  analysis 
equipment  that  does  not  physically 
interface  with  any  elements  of  the 
operational  command  contr  )1  system. 
Tixis  verification  may  be  performed 
simultaneously  with  the  switching  tests 
required  by  paragraph  (c)(2)  of  this 
section.  A  launch  operator  shall  conduct 
open  loop  end-to-end  verification  tests 
in  accordance  with  the  following: 

(i)  The  verification  shall  be  conducted 
as  close  to  the  planned  launch  time  as 
operationally  feasible  and  must  be 
repeated  in  the  event  that  the  command 
control  system  configuration  is  broken 
or  modified  before  launch. 

(ii)  Test  equipment  must  be  capable  of 
validating  transmission  of  the  required 
parameters. 

(iii)  All  measurements  shall  be 
repeated  for  each  flight  safety  official 
console  and  remote  command 
transmitter  site  combination,  for  all 
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strings  and  all  operational 
configurations  of  cross-strapped 
equipment. 

(iv)  The  test  code  used  for  arm  and 
destruct  shall  include  at  least  one 
occiurence  of  each  tone  programmed  for 
the  specific  mission. 

(v)  The  testing  must  verify  that  all 
critical  conunand  control  system 
performance  parameters  are  within  their 
performance  specifications.  These 
parameters  include,  but  need  not  be 
limited  to: 

(A)  Transmitter  power  output, 

(B)  Center  frequency  stability, 

(C)  Tone  deviation, 

(D)  Tone  frequency, 

(E)  Message  timing, 

(F)  Status  of  conununication  circuits 
between  the  flight  safety  official  console 
and  any  supporting  command 
transmitter  sites, 

(G)  Status  agreement  between  the 
flight  safety  official  console  and  any 
supporting  command  transmitter  sites, 

(H)  Fail-over  conditions,  and 

(I)  Tone  balance. 

(d)  Test  reports.  A  launch  operator 
shall  prepare  test  reports  on  conunand 
control  system  testing  for  each  launch. 
A  test  report  must  document  all 
command  control  system  test  results 
and  test  conditions.  Also,  any  analysis 
performed  in  lieu  of  testing  shall  be 
documented  in  the  test  report.  The  test 
results  must  be  traceable  to  each 
applicable  system  and  component  using 
serial  niunbers  or  other  identification. 
Any  test  failure  or  anomaly,  including 
any  variation  from  an  established 
performance  baseline,  must  be 
documented  with  a  description  of  the 
failure  or  anomaly,  each  corrective 
action  taken,  and  all  results  of 
additional  tests.  A  test  report  must 
identify  any  test  failure  trends.  Each  test 
report  must  include  a  signed  statement 
by  each  person  performing  the  test  and 
any  analysis,  attesting  to  the  accuracy 
and  validity  of  the  results.  A  launch 
operator  shall  submit  an  acceptance-test 
report  siunmary  to  the  FAA  no  later 
than  30  days  prior  to  the  first  flight 
attempt.  Any  failure  of  a  preflight  test 
shall  be  reported  to  the  FAA 
immediately.  Resolution  of  all  bilures 
must  be  dociunented  and  approved  by 
the  FAA  through  the  licensing  process 
prior  to  flight. 

f  41 7.327    Support  systems. 

(a)  General.  A  flight  safety  system 
must  consist  of  compatible  launch 
vehicle  tracking,  visual  data  source, 
telemetry,  communications,  data 
display,  and  data  recording  systems  that 
support  the  flight  safety  official.  Each 
support  system  must  have  written 
performance  specifications  that  contain 


the  particulars  of  how  the  system 
functions  and  satisfies  the  requirements 
of  this  section.  For  each  laimch,  a 
laimch  operator  shall  perform  tests  of 
each  support  system  to  ensiue  it 
functions  in  accordance  with  its 
performance  specifications. 

(b)  Launch  vehicle  tracking.  A  flight 
safety  system  must  include  a  laimch 
vehicle  tracking  system  that  provides 
continuous  launch  vehicle  position  and 
status  data  to  the  flight  safety  official 
from  liftoff  through  the  time  that  the 
laimch  vehicle  reaches  orbit  or  can  no 
longer  reach  any  protected  area.  A 
launch  vehicle  tracking  system  for  a 
launch  that  employs  a  flight  safety 
system  must  satisfy  the  following 
reouirements: 

(1)  A  tracking  system  must  consist  of 
two  sources  of  valid  launch  vehicle 
position  data.  The  two  data  sources 
must  be  independent  of  one  another, 
and  at  least  one  source  must  be 
independent  of  any  system  or 
component  associated  with  determining 
or  measuring  vehicle  position  or 
performance  used  to  aid  the  vehicle 
guidance  system  unless  the  launch 
operator  demonstrates,  clearly  and 
convincingly,  through  the  licensing 
process  that  another  approach,  such  as 
the  use  of  redundant  vehicle  guidance 
units,  provides  an  equivalent  level  of 
safety  for  the  launch. 

(2)  All  ground  tracking  systems  and 
components  must  be  compatible  with 
the  tracking  system  components 
onboard  the  launch  vehicle. 

(3)  When  a  flight  safety  system  uses 
radar  as  an  independent  tracking  source, 
the  vehicle  must  have  a  tracking  beacon 
onboard  the  launch  vehicle  unless  the 
launch  operator  provides  a  clear  and 
convincing  demonstration  through  the 
licensing  process  that  any  skin  tracking 
maintains  a  tracking  margin  of  no  less 
than  six  dB  above  noise  throughout  the 
period  of  flight  that  the  radar  is  used 
and  that  the  flight  control  lines  and 
flight  safety  limits  account  for  the  larger 
tracking  errors  associated  with  skin 
tracking. 

(4)  Tracking  system  data  must  be 
provided  to  the  flight  safety  official 
through  the  flight  safety  data  display 
system  at  the  flight  safety  official 
console. 

(5)  A  tracking  system  must  verify  the 
accuracy  of  any  launch  vehicle  tracking 
data  provided  to  the  flight  safety  official 
during  flight.  A  tracking  source  that  is 
independent  of  any  system  used  to  aid 
the  launch  vehicle  guidance  system 
shall  validate  launch  vehicle  guidance 
data  before  a  flight  safety  official  uses 
the  launch  vehicle  guidance  data  as  a 
source  of  tracking  data  in  the  flight 
termination  decision  process. 


(c)  Visual  tracking.  A  flight  safety 
system  must  include  launch  vehicle 
observers  stationed  at  program  and  back 
azimuth  positions  to  provide  flight 
status  data  to  the  flight  safety  official  at 
liftoff  and  during  the  early  seconds  of 
flight.  A  launch  operator  shall  ensure 
that  each  launch  vehicle  observer  meets 
the  requirements  of  §417. 331  (i)  and 
§417.331(j).  Skyscreens  or  other  visual 
data  sources  operated  by  a  launch 
vehicle  observer  may  be  used  as  part  of 
a  launch  operator's  flight  safety  system. 

(d)  Telemetry  system.  A  flight  safety 
system  must  include  a  telemetry  system 
that  provides  continuous,  accurate  flight 
safety  data  during  preflight  operations, 
lift-off,  and  during  flight  until  the 
launch  vehicle  reaches  orbit  or  can  no 
longer  reach  any  populated  or  other 
protected  area.  A  telemetry  system  must 
meet  the  following  requirements: 

(1)  An  onboard  telemetry  system  must 
monitor  and  transmit  data  to  the  flight 
safety  official  console  regarding  the 
following: 

(i)  Inertial  measurement  data  from 
vehicle  guidance  and  control. 

(ii)  Venicle  flight  performance  data, 
including  motor  chamber  pressure  and 
thrust  vector  control  data. 

(iii)  Status  of  onboard  tracking  system 
components. 

(iv)  All  flight  termination  system 
monitoring  data  in  accordance  with 
§417.321. 

(2)  A  telemetry  receiving  system  must 
acquire,  store,  and  provide  real  time 
data  to  the  flight  safety  official  for  any 
flight  termination  decision. 

(3)  A  telemetry  system  must  provide 
data  to  the  flight  ssifety  official  at  the 
flight  safety  official  console  through  the 
flight  safety  data  processing  system. 

(e)  Communications  system.  A  flight 
safety  system  must  include  a 
communications  network  that  connects 
all  flight  safety  functions  with  all 
launch  control  centers  and  any  down 
range  tracking  and  command  transmitter 
sites.  A  flight  safety  system  must 
provide  for  recording  all  data  and  voice 
communications  channels  during 
launch  countdown  and  flight. 

(f)  Flight  safety  data  processing, 
display,  and  recording  system.  A  flight 
safefy  system  must  include  a  flight 
safety  data  processing  system  that 
processes  data  for  display  and  recording 
to  support  the  flight  safety  official's 
monitoring  of  the  launch.  A  flight  safety 
data  processing  system  must: 

(1)  Receive  vehicle  status  data  from 
tracking  and  telemetry,  evaluate  the  data 
for  validity,  and  provide  valid  data  for 
display  and  recording. 

(2)  Perform  any  reformatting  of  the 
data  as  appropriate  and  forward  it  to 
display  and  recording  devices. 


(3)  Display  real-time  data  against 
background  displays  of  the  nominal 
trajectory  and  flight  safety  limits 
established  in  accordance  with  the  flight 
safety  analysis  required  by  subpart  C  of 
this  part. 

(4)  Display  and  record  raw  input  and 
processed  data  at  0.1-second  intervals. 

(5)  Record  the  timing  of  when  flight 
safety  system  commands  are  input  by 
the  flight  safety  official  or  other  flight 
safety  crewmembers. 

(g)  Flight  safety  official  console.  A 
fli^t  safety  system  must  include  a  flight 
safety  official  console  that  contains  the 
flight  safety  displays  and  controls  used 
by  a  flight  safety  official.  A  flight  safety 
official  console  must  provide  for 
monitoring  and  evaluating  launch 
vehicle  performance,  provide  for 
communications  with  other  flight  safety 
and  launch  personnel,  and  must  contain 
the  controls  for  initiating  flight 
termination. 

(1)  Data  displayed  on  a  flight  safety 
official  console  must  include,  but  need 
not  be  limited  to,  the  following: 

(i)  Instantaneous  vacuum  impact 
point  or  drag  corrected  debris  footprint 
by  tracking  and  telemetry  state  vectorSj, 

(ii)  Present  launch  vehicle  position 
and  velocities  as  a  function  of  time. 

(iii)  Vehicle  status  data  from 
telemetry,  including  yaw,  pitch,  roll, 
and  motor  chamber  pressure. 

(iv)  Flight  termination  system  battery 
levels  and  receiver  gain  in  relation  to 
receiver  sensitivity. 

(v)  Displays  of  nominal  trajectory, 
flight  safety  limits,  minimiun  time  to 
endanger,  no  longer  endanger  time,  and 
any  overflight  gate  through  a  flight 
control  line  as  determined  by  the  launch 
operator's  flight  safety  analysis 
performed  in  accordance  with  subpart  C 
of  this  part. 

(vi)  Displays  of  any  video  data  to  be 
used  by  the  flight  safety  official  such  as 
video  from  optical  program  and  flight 
line  cameras. 

(2)  A  flight  safety  official  console 
must  allow  a  flight  safety  official  to  tura 
a  command  transmitter  on  and  off, 
manually  switch  from  primary  to 
backup  transmitter  antenna  and  switch 
between  any  transmitter  sites.  These 
functions  shall  be  accomplished 
through  controls  at  the  flight  safety 
official  console  or  through 
communications  Unks  at  the  console 
between  the  flight  safety  official  and 
command  transmitter  support 
personnel. 

(3)  A  flight  safety  official  console 
must  include  a  means  of  identifying  to 
a  flight  safety  official  when  the  console 
has  primary  control  of  a  command 
transmitter  system. 


(4)  A  flight  safety  official  console 
must  provide  a  means  of  readily 
identifying  whenever  an  automatic  fail- 
over  of  the  system  transmitters  has 
occurred. 

(5)  A  flight  safety  official  console 
must  be  dedicated  to  the  flight  safety 
system  and  must  not  rely  on  time  or 
equipment  shared  with  other  systems. 

(6)  A  flight  safety  official  console's 
inherent  delay  from  message  initiation 
to  transmission  of  the  message  leading 
edge  must  be  no  more  than  55 
milliseconds. 

(7)  All  data  transmissions  links 
between  the  console  and  each 
transmitter  and  antenna  must  consist  of 
two  or  more  complete  and  independent 
duplex  circuits.  "These  circuits  must  be 
routed  so  that  they  are  physically 
separated  from  each  other  to  eliminate 
any  potential  single  failure  point  in  the 
command  control  system  in  accordance 
with  §417. 323(c)(1). 

(8)  A  launch  operator  shall  employ 
hardware  and  procedural  security 
provisions  for  controlling  access  to  the 
flight  safety  official  console  and  other 
related  hardware.  These  security 
provisions  must  ensure  no  person  or 
system  can  initiate  a  flight  safety  system 
transmission,  either  deliberately  or 
inadvertently,  unless  the  transmission  is 
ordered  by  the  flight  safety  official. 

(9)  There  must  be  two  independent 
means  for  the  flight  safety  official  to 
initiate  arm  and  destruct  messages.  The 
location  and  functioning  of  the  controls 
must  provide  a  flight  safety  official  easy 
access  to  the  controls  and  prevent 
inadvertent  activation. 

(10)  A  flight  safety  official  console 
must  include  a  digital  countdown  for 
use  in  implementing  the  flight 
termination  rules  in  accordance  with 
§417.113  that  apply  data  loss  flight 
times,  earliest  destruct  time,  and  no 
longer  endanger  time  determined  in 
accordance  with  §417.221.  A  launch 
operator  shall  also  provide  a  manual 
method  of  applying  the  data  loss  flight 
times  in  the  event  that  a  flight  safety 
system  malfunction  prevents  the  flight 
control  official  frtim  viewing  a  digital 
countdown  of  the  data  loss  flight  times. 

(h)  Support  equipment  calibration.  A 
launch  operator  shall  calibrate  its 
support  systems  and  any  equipment 
used  to  test  flight  safety  system 
components  to  ensure  that  measurement 
and  monitoring  devices  that  support  a 
launch  provide  accurate  indications. 

(i)  Destruct  initiator  simulator.  A 
launch  operator  shall  use  a  destruct 
initiator  simulator  to  simulate  a  destruct 
initiator  during  the  flight  termination 
system  preflight  tests  required  by 
§417.317.  This  device  must  have 
electrical  and  operational  characteristics 


matching  those  of  the  actual  destruct 
initiator.  A  destruct  initiator  simulator 
must: 

(1)  Monitor  the  firing  circuit  output 
current,  voltage,  or  energy,  and  latch  on 
when  the  operating  current,  voltage,  or 
energy  for  the  initiating  device  is 
outputted  frtjm  the  firing  circuit. 

(2)  Remain  connected  throughout 
ground  processing  until  the  electrical 
connection  of  the  actual  initiators  is 
accomplished. 

(3)  Include  an  interlock  capability  that 
permits  the  issuance  of  destruct 
commands  by  test  equipment  only  if  the 
simulator  is  installed  and  connected  to 
the  firing  lines. 

(4)  For  low  voltage  initiators,  provide 
a  stray  current  monitoring  device  such 
as  a  fuse  or  automatic  recording  system 
capable  of  indicating  a  minimiini  of  one 
tenth  of  the  maximum  no-fire  current. 
This  stray  current  monitoring  device 
must  be  installed  in  the  firing  line. 

(j)  Timing  system.  A  launch  operator's 
flight  safety  system  must  include  a 
timing  system  synchronized  with  the 
United  States  Naval  Observatory, 
Washington  DC.  A  launch  operator  shall 
use  this  system  to  time  tag  data;  initiate 
first  motion  signals;  synchronize  flight 
safety  system  instrumentation, 
including  coimtdown  clocks;  and  time 
tag  recordings  of  required  data  and 
voice  communication  channels  during 
countdown  and  flight. 

f  41 7^29    Right  sataty  systam  analyato. 

(a)  General.  A  launch  operator  shall 
perform  each  system  analysis  defined  by 
this  section  to  verify  that  a  flight 
termination  system,  a  command  control 
system,  and  their  components  meet  the 
reliability  requirements  of  this  subpart 
These  analyses  must  be  performed 
following  standard  industry  system 
safety  and  reliability  analysis 
methodologies.  (Guidelines  for 
performing  system  safety  and  reliability 
analyses  may  be  obtained  at  http:// 
ast.faa.gov/licensing  in  FAA  Advisory 
Circular  AC  431A,  draft  available  4/21/ 
99).  For  each  analysis,  a  launch  operator 
shall  prepare  an  analysis  report  that 
documents  how  the  analysis  was 
performed  and  the  findings  in 
accordance  with  this  section. 

(b)  System  reliability  analysis.  A 
launch  operator  shall  prepare  a 
reliability  analysis  for  the  flight 
termination  system  and  the  command 
control  system  that  demonstrates  the 
analytical  reliability  of  these  systems. 
This  analysis  shall  account  for  the 
probability  of  a  flight  safety  system 
anomaly  occurring  and  its  effects  as 
determined  by  the  fault  tree  analysis; 
failure  modes,  effects,  and  criticality 
analysis;  and  the  sneak  circuit  analysis 
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required  by  paragraphs  (c),  (d),  and  (i) 
of  this  section.  A  launch  operator's 
flight  termination  system  and  command 
control  system  reliability  analysis  report 
must: 

(1)  Describe  how  the  flight 
termination  system  and  command 
control  system  meet  the  reliability 
design  requirement  of  0.999  at  a 
confidence  level  of  95  percent. 

(2)  Provide  each  reliability  model 
used. 

(3)  Provide  computations  on  actual  or 
predicted  reliability  for  all  subsystems 
and  components. 

(4)  Describe  the  effects  of  storage, 
transport,  handling,  maintenance,  and 
operating  environments  on  component 
reliability. 

(5)  Describe  the  interface  between  the 
laimch  vehicle  systems  and  the  flight 
termination  system. 

(c)  Fault  tree  analysis.  A  launch 
operator  shall  perform  a  fault  tree 
analysis  to  identify  flight  termination 
system  paths  and  command  control 
system  paths  that  could  permit  an 
imdesired  event  that  would  cause  the 
flight  safety  system  to  fail  to  function. 
A  launch  operator  shall  include  the 
probability  of  occurrence  of  any 
imdesired  event  as  part  of  each  system's 
reliability  design  determination. 

(d)  Failure  modes  effects  and 
criticality  analysis.  A  launch  operator 
shall  perform  a  foilure  modes  effects 
and  criticality  analysis  based  on  failures 
identified  by  a  feult  tree  analysis  to 
determine  and  document  all  possible 
failure  modes  and  their  effects  on  flight 
termination  system  and  command 
control  system  performance.  The  results 
of  a  failine  modes  effects  and  criticality 
analysis  shall  be  used  as  input  to  the 
flight  safety  system  reliability  analysis. 
A  failure  modes  effects  and  criticality 
analysis  must: 

(1)  Identify  all  failure  modes  and  their 
probability  of  occiurrence. 

(2)  Identify  single  point  failure  modes. 

(3)  Identify  areas  of  design  where 
redimdancy  is  required  pursuant  to 
§417.305. 

(4)  Identify  functions,  including 
redundancy,  which  are  not  or  cannot  be 
tested. 

(5)  Provide  input  to  reliability 
modeling  and  predictions. 

(6)  Include  any  potential  system 
failines  due  to  hardware,  software,  test 
equipment,  or  procedural  or  human 
errors. 

(e)  Single  failure  point  analysis.  A 
launch  operator  shall  perform  a  single 
failure  point  analysis  to  venfy  that  no 
single  ^lure  can  cause  inadvertent 
flight  termination  system  activation  or 
disable  the  flight  termination  system  or 
command  control  system. 


(f)  Fratricide  analysis.  A  launch 
operator  shall  perform  a  fratricide 
analysis  to  verify  that  flight  termination 
of  a  stage  will  not  sever  interconnecting 
flight  termination  system  circuitry  or 
ordnance  to  other  stages  imtil  flight 
termination  on  the  other  stages  has  been 
initiated. 

(g)  Bent  pin  analysis.  A  launch 
operator  shall  perform  a  bent  pin 
analysis  for  each  component  to  verify 
that  any  single  short  circuit  occurring  as 
a  result  of  a  bent  electrical  connection 
pin  shall  not  result  in  inadvertent 
system  activation  or  inhibiting  the 
proper  operation  of  the  flight 
termination  system  or  command  control 
system. 

(h)  Radio  frequency  link  analysis.  A 
laimch  operator  shall  perform  a  radio 
frequency  link  analysis  of  the  onboard 
flight  termination  system  and  command 
control  system.  This  analysis  must 
verify  that  the  system  is  capable  of 
reliable  operation  with  signals,  at  the 
input  to  the  receiver,  having 
electromagnetic  field  intensity  of  12dB 
below  the  intensity  provided  by  the 
command  transmitter  in  accordance 
with  appendix  D  of  this  part.  A  link 
analysis  must  include  path  losses  due  to 
plume  or  flame  attenuation,  aspect 
angle,  vehicle  trajectory,  ground  system 
radio  frequency  characteristics,  worst- 
case  power  loss  due  to  antenna  pointing 
inaccuracies,  and  any  other  attenuation 
factors.  Guidelines  for  performing  a 
radio  frequency  link  analysis  are 
provided  in  Range  Conmianders  Council 
Standard  253  and  may  be  obtained  from 
the  FAA  (http://ast.faa.gov/licensing). 

(i)  Sneak  circuit  anafysis.  A  launui 
operator  shall  perform  a  sneak  circuit 
analysis  to  identify  latent  paths  of  an 
unwanted  command  that  could,  when 
all  components  are  otherwise 
functioning  properly,  cause  the 
occurrence  of  imdesired,  unplanned,  or 
inhibited  functions  that  could  cause  a 
flight  termination  system  or  command 
control  system  anomaly.  The  probability 
of  such  an  anomaly  occurring  must  be 
incorporated  into  each  system's 
reliability  determination  in  the  system 
reliability  analysis  required  by 
paragraph  (b)  of  this  section. 

(j)  Software  and  firmware  analysis.  A 
launch  operator  shedl  analyze  any  flight 
safety  system  software  or  firmware  that 
performs  a  software  safefy  critical 
function  to  ensure  reliable  operation  in 
accordance  with  appendix  H  of  this 
part. 

(k)  Flight  termination  system  battery 
capacity  analysis.  A  launch  operator 
shall  perform  an  analysis  to  demonstrate 
that  a  flight  termination  system  battery 
has  a  total  amp  hour  capacity  equal  to 
150%  of  the  capacity  that  the  flight 


termination  system  requires  to  operate 
during  flight  plus  the  capacity  needed 
for  load  and  activation  checks,  preflight 
and  launch  countdown  checks,  and  any 
potential  laimch  hold  time.  For  a  launch 
vehicle  that  uses  any  solid  propellant, 
the  battery  capacity  must  allow  for  an 
additional  30-niinute  hang-fire  hold 
time.  The  battery  analysis  must  also 
demonstrate  each  flight  termination 
system  battery's  ability  to  meet  the 
charging  temperature  and  current 
control  requirements  of  appendix  D  of 
this  part. 

(1)  Flight  termination  system 
survivability  analysis.  A  launch  operator 
shall  perform  a  flight  termination 
system  survivability  analysis  that 
accounts  for  breakup  of  the  launch 
vehicle,  with  and  without  a  commanded 
flight  termination.  The  analysis  shall  be 
used  to  determine  the  design  and 
location  of  the  flight  termination  system 
components  and  subsystems.  A  flight 
termination  system  survivability 
analysis  must  account  for: 

(1)  Breakup  of  the  launch  vehicle  due 
to  aerodjmamic  loading  effects  at  high 
angle  of  attack  trajectories  during  early 
stages  of  flight. 

"  (2)  An  engine  hard-over  nozzle 
induced  tumble  during  various  phases 
of  flight  for  each  stage. 

(3)  The  timing  of  launch  vehicle 
staging  and  other  events  that,  when  they 
occur,  can  result  in  damaging  flight 
termination  system  hardware  or  inhibit 
the  functionality  of  flight  termination 
system  components  or  subsystems, 
including  any  inadvertent  separation 
destruct  system. 

§  41 7.331    Right  sataty  system  craw  roles 
and  qualifications. 

(a)  General.  Flight  safety  system 
hardware  must  be  operated  by  a  flight 
safety  system  crew  made  up  of  a  flight 
safety  official  and  support  personnel 
possessing  the  qualifications  required 
by  and  carrying  out  the  roles  defined  by 
this  section.  A  launch  operator  shaU 
ensure  that  its  flight  safety  system 
crewmembers  meet  the  qualification 
requirements  of  this  section  unless  the 
launch  operator  demonstrates  clearly 
and  convincingly  through  the  licensing 
process  that  an  alternate  approach 
provides  an  equivalent  level  of  safety.  A 
launch  operator  shall  document  each 
flight  safety  system  crew  position 
description  and  maintain 
documentation  on  individual  crew 
qualifications,  experience,  and  training 
as  part  of  the  personnel  certification 
program  required  by  §417.105.  A  flight 
safety  system  crewmember  may  perform 
the  roles  of  more  than  one  position 
required  by  this  section  for  a  launch, 
provided  that  all  the  requirements  of 


each  role  and  related  tasks  are 
accomplished. 

(b)  Flight  safety  system  crew 
qualifications.  In  addition  to  the 
qualifications  required  for  specific  flight 
safety  system  crew  positions,  all  flight 
safety  system  crewmembers  shall  have 
at  least  four  years  experience  in  safety 
or  a  related  discipline.  The  four  years  of 
experience  must  include  all  of  the 
following: 

(1)  Two  years  of  experience  in  launch 
vehicle  or  missile  operations,  aircraft 
operations,  missile  or  aircraft  range 
operations,  or  weapons  controller 
operations,  while  performing  duties  and 
functions  that  require  critical  real  time 
decision-making. 

(2)  Knowledge  and  experience  in 
communications  systems  and 
procedures,  including  both  voice  and 
data. 

(3)  Knowledge  and  experience  in 
computers,  graphical  data  systems, 
radar  and  telemetry  real-time  data,  and 
flight  termination  systems. 

(4)  Training  to  become  familiar  with 
the  launch  site,  launch  vehicle,  and  all 
applicable  flight  safety  system 
functions,  equipment,  and  procedures 
related  to  a  launch  before  being  called 
upon  to  sup{>ort  that  launch.  Each 
member  of  the  flight  safety  system  crew 
shall  undergo  a  preflight  readiness 
training  program  that  includes  hands-on 
exercises  and  simulations  of  multiple 
launch  scenarios  and  launch  vehicle 
failure  modes. 

(c)  Senior  flight  safety  official  role.  A 
launch  operator  shall  designate  a  senior 
flight  safety  official  that  reports  direcUy 
to  the  launch  safety  director  identified 
in  §  417.103,  oversees  the  training  and 
certification  of  flight  safety  system 
crewmembers,  defines  crew  needs  for 
specific  launches,  and  supervises  crew 
performance  as  follows: 

(1)  A  senior  flight  safety  official  shall, 
during  the  flight  of  a  launch  vehicle, 
oversee  in  person  the  flight  safety 
official's  decisions  with  respect  to  the 
flight  safety  system,  including  initiation 
of  flight  termination.  A  senior  flight 
safety  official  may  perform  as  a  backup 
for  the  flight  safety  official. 

(2)  A  senior  flight  safety  official  shall 
certify  each  member  of  the  flight  safety 
system  crew  for  each  launch.  A  senior 
flight  safety  official  shaU  develop  and 
implement  a  certification  program  that 
includes: 

(i)  Mission  specific  training  programs 
to  ensure  team  readiness. 

(ii)  Dynamic  launch  simulation 
exercises  of  system  failure  modes 
designed  to  test  crew  performance, 
ffight  termination  criteria,  and  flight 
safety  data  displays. 


(3)  A  senior  ffight  safety  official  shall 
certify  each  member  of  the  flight  safety 
system  crew  as  fully  qualified  when  the 
crewmember  is  able  to  perform  the 
functions  of  a  specific  crew  position  for 
each  launch.  The  senior  flight  safety 
official  shall: 

(i)  Verify  that  a  candidate 
crewmember  meets  the  qualification, 
training,  and  performance  requirements 
of  the  position. 

(ii)  Identify  and  implement  any 
additional  training,  exercises,  and 
refresher  training  needed  to  ensure  that 
a  crewmember  is  qualified  for  each 
launch. 

(d)  Senior-flight  safety  official 
qualifications.  A  senior  flight  safety 
official  shall  be  a  qualffied  flight  safety 
official  as  described  by  paragraph  (f)  of 
this  section  with  no  fewer  than  three 
years  of  flight  safety  system  crew 
experience.  In  addition,  a  senior  flight 
safety  official  for  a  specific  launch  shall 
have  supported  or  been  the  ffight  safety 
official  on  at  least  one  prior  launch  of 
that  or  an  equivalent  launch  vehicle. 

(e)  Flight  safety  official  role.  A  launch 
operator  shall  designate  a  ffight  safety 
official  for  each  launch  who  shall: 

(1)  Monitor  the  flight  of  the  vehicle  by 
means  of  real-time  displays  of  tracking 
data,  including  present  position  and  any 
instantaneous  impact  point  or  debris 
footprint. 

(2j  Monitor  video  information, 
telemetry  data,  and  communications 
itom.  other  ffight  safety  system 
crewmembers  who  advise  the  flight 
safety  official  on  the  status  of  their  task. 

(3)  Initiate  any  required  flight 
termination  in  accordance  with  the 
ffight  termination  rules  established  in 
accordance  with§417.113. 

(f)  Flight  safety  official  qualifications. 
In  addition  to  the  qualffications 
required  by  paragraph  (b)  of  this  section, 
a  ffight  safety  official  shall  have  the 
following  knowledge,  experience  and 
training: 

(1)  A  bachelors  degree  in  engineering, 
mathematics,  physics  or  other  scientific 
discipline  with  equivalent  mathematics 
and  physics  requirements  or  equivalent 
technical  experience  and  education. 

(2)  Knowledge  of  the  application  of 
safety  support  systems  such  as  position 
tracldng  sources,  digital  computers, 
displays,  command  destruct, 
communications,  and  telemetry. 

(3)  Knowledge  of  the  electrical 
functions  of  a  ffight  termination  system 
and  understanding  of  the  principles  of 
radio  frequency  transmission  and 
attenuation. 

(4)  Knowledge  of  the  behavior  of 
ballistic  and  aerod)naamic  vehicles  in- 
flight under  the  influence  of 
aerodynamic  forces. 


(5)  Experience  in  missile,  space,  or 
aircraft  operations  requiring  real-time 
decisions  in  response  to  changing 
conditions. 

(6)  Experience  as  a  certified  telemetry 
safety  official  as  defined  in  paragraph 
(g)  of  this  section  for  at  least  one  launch. 

(7)  Experience  as  a  certified  back 
azimuth  observer  as  defined  in 
paragraph  (i)  of  this  section  for  at  least 
one  laimch. 

(8)  Experience  as  a  certified  program 
observer  as  defined  in  paragraph  (i)  of 
this  section  for  at  least  one  launch. 

(9)  Experience,  for  at  least  one  launch, 
as  an  observer  of  a  qualified  flight 
termination  system  safety  official  as 
defined  in  paragraph  (k)  of  this  section. 

(10)  Experience  as  an  observer  and 
assistant  to  a  qualified  flight  safety 
analyst  as  defined  in  paragraph  (m)  of 
this  section  on  all  preparations  for  at 
least  one  launch. 

(11)  Training  on  all  the  components 
that  are  involved  in  the  calculation  and 
production  of  the  ffight  safety  displays 
and  the  computations  of  probability  of 
impact  and  expected  casualty.  This 
training  shall  include  the 
interrelationships  and  sensitivity  of  the 
results  to  changes  in  each  of  the 
components. 

(g)  Telemetry  safety  official  role.  A 
launch  operator  shall  designate  a 
telemetry  safety  official  for  each  launch. 
The  safety  official  shall  monitor  real- 
time safety  telemetry  data  from  the 
launch  vehicle  and  advise  the  ffight 
safety  official  when  normal  planned 
events  occur  and  when  any  anomalous 
condition  occurs. 

(h)  Telemetry  safety  official 
qualifications.  In  addition  to  the 
qualifications  required  by  paragraph  (b) 
of  this  section,  a  telemetry  safety  official 
shall  have  the  following  knowledge, 
experience,  and  training; 

(1)  A  working  knowledge  of  telemetry 
data  displays  such  as  strip  chart 
recorders  and  digital  readout  systems.  A 
telemetry  safety  official  must  know  the 
purpose  of  each  telemetry  parameter 
displayed,  know  the  nominal  operating 
range  of  each  parameter,  and  recognize 
anomalous  conditions  as  they  occur. 

(2)  Experience,  for  at  least  one  launch, 
as  an  observer  of  a  qualified  telemetry 
safety  official. 

(3)  Experience  performing  as  a 
telemetry  safety  official  during  training 
simulations  that  involve  playback  of 
telemetry  data  on  at  least  three  nominal 
and  two  failure  mission  scenarios. 

(4)  Experience  as  a  telemetry  safety 
official,  under  the  supervision  of  a 
qualified  telemetry  safety  official,  for  at 
least  one  launch. 

(i)  Launch  vehicle  observer  role.  A 
launch  operator  shall  designate  back 
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azimuth  and  program  laimch  vehicle 
observers  to  establish  and  remain  in 
visual  contact  with  the  launch  vehicle 
during  the  early  portion  of  flight  when 
the  tracking  sensors  are  unable  to 
provide  position  and  predicted  impact 
data  to  the  flight  safety  official.  Vehicle 
observers  shall  be  in  direct 
communication  with,  and  advise  the 
flight  safety  official  when  the  launch 
vehicle  engines  ignite,  the  launch 
vehicle  lifts  off  the  pad,  and  when  the 
launch  vehicle  pitches  over  and 
proceeds  downrange.  A  flight  safety 
system  crew  shall  include,  but  is  not 
limited  to,  the  following  laimch  vehicle 
observers: 

(1)  BacJIc  azimuth  observer  An 
observer  located  180  ±  10  degrees 
behind  the  projected  laimch  azimuth. 

(2)  Program  observer.  An  observer 
located  along  a  line  that  passes  through 
the  launch  point  and  that  is 
perpendicular  within  ±10  degrees  to  the 
projected  launch  azimuth. 

(j)  Launch  vehicle  observer 
qualifications.  In  addition  to  the 
qualifications  required  by  paragraph  (b) 
of  this  section,  any  observer  at  the  back 
azimuth  location  and  any  observer  at 
the  program  location  shall  have  the 
following  qualifications: 

(1)  Training  in  failure  modes  and  how 
failures  would  appear  to  the  observer 
from  the  observer's  location  at  the  time 
of  flight 

(2)  Experience  observing  a  qualified 
launch  vehicle  observer  at  the  location, 
for  at  least  one  launch. 

(3)  Experience  for  at  least  two 
launches  performing  as  a  launch  vehicle 
observer  at  the  location,  under  the 
supervision  of  a  launch  vehicle  observer 
qualified  at  that  location. 

(k)  Flight  termination  system  safety 
official  role.  A  launch  operator  shall 
designate  a  flight  termination  system 
safety  official  for  each  launch.  This 
person  shall  monitor  the  proper 
installation  and  testing  of  the  onboard 
flight  termination  system  prior  to  flight 
and  determine  whether  the  command 
control  system  and  the  flight 
termination  system  are  in  the  proper 
configuration  and  functioning  properly 
immediately  before  flight.  A  flight 
termination  system  safety  official  shall 
provide  real-time  command  control 
system  support  to  the  flight  safety 
official  during  flight  of  a  launch  vehicle. 
The  flight  termination  system  safety 
official  shall  also  coordinate  with  other 
flight  safety  system  crewmembers  in  the 
development  of  mission  rules,  perform 
vehicle  trajectory  analysis,  determine 
public  protection  lines  and  flight  safety 
limits,  and  perform  the  flight  safety 
system  analyses  required  by  §417.329. 


(1)  Flight  termination  system  safety 
official  qualifications.  In  addition  to  the 
qualifications  required  by  paragraph  (b) 
of  this  section,  a  flight  termination 
system  safety  official  shall  have  the 
following  knowledge,  experience  and 
training: 

(1)  A  degree  in  engineering.  A 
candidate  flight  termination  system 
safety  official  may  substitute  equivalent 
technical  experience  and  education  in 
lieu  of  a  degree. 

(2)  Technical  education,  trainiiig,  and 
experience  in  electronics,  including 
command  transmitters,  antennas,  and 
receivers/decoders. 

(3)  Technical  education,  training,  or 
experience  in  ordnance  handling, 
ordnance  safety,  and  effectiveness  of 
ordnance  devices. 

(4)  Experience  as  an  observer  of  a 
fully  qualified  flight  termination  system 
official  for  at  least  two  launches. 

(5)  Experience  as  a  flight  termination 
system  safety  official,  under  the 
supervision  of  a  qualified  flight 
termination  system  safety  official,  for  at 
least  one  launch. 

(m)  Flight  safety  analyst  role.  A 
launch  operator  shall  designate  a  flight 
safety  analyst  for  each  launch.  This 
person  shall  analyze  whether  a  launch 
vehicle  requires  a  flight  termination 
system,  evaluate  flight  safety  data, 
establish  flight  safety  hazard  areas, 
prepare  a  flight  safety  plan  in 
accordance  with  §415.115  of  this 
chapter,  develop  flight  conunit  criteria 
and  flight  termination  rules,  establish 
and  display  flight  safety  limits,  perform 
public  safety  analyses,  and  develop 
flight  safety  system  crew  training 
scenarios  in  coordination  with  the 
senior  flight  safety  official. 

(n)  Fli^t  safety  analyst  qualifications. 
In  addition  to  the  qualifications 
required  by  paragraph  (b)  of  this  section, 
a  flight  safety  analyst  shall  have  the 
following  knowledge,  experience,  and 
training: 

(1)  A  degree  in  engineering, 
mathematics,  physics  or  other  scientific 
discipline  with  equivalent  mathematics 
and  physics  requirements. 

(2)  Knowledge  of  orbital  mechanics 
and  aerodynamics. 

(3)  Training  on  all  components  that 
are  involved  in  the  calculation  and 
production  of  the  range  safety  displays 
and  the  calculation  of  probability  of 
impact  and  expected  casualties.  This 
training  shall  include  the 
interrelationships  and  sensitivity  of  the 
results  to  changes  in  each  of  the 
components. 

(4)  Experience  as  an  observer  and 
assistant  to  a  qualified  flight  safety 
analyst  on  all  the  preparations  for  at 
least  one  launch. 


(5)  Experience  as  a  flight  safety 
analyst  under  the  supervision  of  a 
qualified  flight  safety  analyst,  on  all  the 
preparations  for  at  least  two  launches. 

M417.332-417.400    [Reserved] 
Subpart  E— Ground  Safety 

§417.401    ScofM. 

This  subpart  contains  public  safety 
requirements  that  apply  to  launch 
processing  and  post-launch  operations 
at  a  launch  site  in  the  United  States.  The 
ground  safety  requirements  in  this 
subpart  apply  to  all  activities  performed 
by,  or  on  behalf  of,  a  launch  operator  at 
a  launch  site  in  the  United  States.  A 
licensed  launch  site  operator  must 
satisfy  the  requirements  of  part  420  of 
this  chapter.  Launch  processing  and 
post-launch  operations  at  a  launch  site 
outside  the  United  States  may  be  subject 
to  the  requirements  of  the  governing 
jurisdiction. 

§417.403    General. 

(a)  Public  safety.  A  launch  operator 
shall  ensure  that  all  hazard  controls  are 
in  place  to  protect  the  public  fit)m  any 
and  all  hazards  associated  with  its 
launch  processing  at  a  laimch  site  in  the 
United  States. 

(b)  Ground  safety  analysis.  A  launch 
operator  shall  perform  and  document  a 
ground  safety  analysis  in  accordance 
with  §417.405. 

(c)  Ground  safety  plan.  A  laimch 
operator  shall  implement  the  ground 
safety  plan  it  submitted  during  the 
license  application  process  according  to 
§415.117  of  this  chapter  and  in 
accordance  with  the  launch  plan 
requirements  of  §417.111  and  §415.119 
of  this  chapter.  A  launch  operator  shall 
ensure  that  its  ground  safety  plan  is 
readily  available  .to  the  FAA,  including 
any  FAA  safety  inspector  at  the  launch 
site,  and  to  personnel  involved  in 
operations  at  the  launch  site  that  could 
endanger  the  public.  A  launch  operator 
shall  keep  current  its  ground  safety  plan 
for  each  launch  and  shall  submit  any 
change  to  the  FAA  no  later  than  15  days 
before  the  change  is  implemented.  A 
launch  operator  shall  submit  any  change 
that  is  material  to  public  health  and 
safety  to  the  FAA  for  approval  as  a 
license  modification  in  accordance  with 
§415.73  of  this  chapter.  Any  change 
that  involves  the  addition  of  a  hazard 
that  could  affect  the  public  or  the 
elimination  of  any  previously  identified 
hazard  control  for  a  hazard  that  still 
exists  constitutes  a  material  change. 

(d)  Local  agreements.  A  launch 
operator  shall  coordinate  and  perform 
launch  processing  and  flight  of  a  launch 
vehicle  in  accordance  with  any  local 
agreements  that  ensure  that  the 


responsibilities  and  requirements  in  this 
part  and  §  420.57  of  this  chapter  are 
met.  When  a  launch  operator  uses  the 
launch  site  of  a  licensed  launch  site 
operator,  the  launch  operator  shall 
ensure  that  its  own  operations  are 
conducted  in  accordance  with  any 
agreements  that  the  launch  site  operator 
has  with  local  authorities  and  that  form 
a  basis  for  the  launch  site  operator's 
license. 

(e)  Launch  operator's  exclusive  use  of 
a  launch  site.  For  a  launch  that  is  to  be 
conducted  from  a  launch  site  exclusive 
to  its  own  use,  a  launch  operator  shall 
satisfy  the  requirements  of  this  subpart 
and  applicable  requirements  of  part  420 
of  this  chapter,  including  the 
requirements  contained  in  §§  420.31 
through  420.37  and  subpart  D  of  part 
420. 

§  41 7.405    Ground  safety  analysis. 

(a)  A  launch  operator  shall  perform  a 
ground  safety  analysis  for  all  its  launch 
vehicle  hardware  and  launch  processing 
at  a  launch  site  in  the  United  States. 
This  analysis  must  identify  each 
potential  public  hazard,  any  and  all 
associated  causes,  and  any  and  all 
hazard  controls  that  a  launch  operator 
will  implement  to  keep  each  hazard 
from  reaching  the  public.  A  launch 
operator's  groimd  safety  analysis  must 
demonstrate  whether  its  launch  vehicle 
hardware  and  launch  processing  create 
public  hazards.  A  launch  operator  shall 
incorporate  any  launch  site  operator's 
hardware  systems  and  operations  into  a 
ground  safety  analysis  where  these 
items  are  involved  in  ensuring  public 
safety  for  the  launch  operator's  launch 
vehicle  and  launch  processing. 

(b)  A  ground  safety  analysis  must  be 
prepared  by  a  technically  competent 
person  who  oversees  and  integrates  the 
sub-analyses  performed  by  engineers  or 
other  technical  personnel  who  are  the 
most  knowledgeable  of  each  ground 
system  and  operation  and  any 
associated  hazards.  This  individual 
shall  possess  each  of  the  following 
qualifications: 

(1)  An  engineering  or  other  similar 
technical  degree. 

(2)  At  least  30  hours  of  training  in  the 
discipline  of  system  safety. 

(3)  At  least  ten  years  of  technicad  work 
experience,  with  at  least  five  of  those 
years  involved  in  laimch  vehicle  ground 
operations  that  provided  a  broad-based 
familiarity  with  ground  processing 
safety  hazards  and  the  precautions 
needed  to  prevent  mishaps. 

(4)  A  background  in  reviewing 
complex  technical  documentation. 

(5)  The  communication  skills 
necessary  to  translate  complex  technical 
documentation  into  clear  explanations 


and  figures  and  to  produce  a  ground 
safety  analysis  report. 

(c)  A  launch  operator  shall  ensure  that 
personnel  performing  a  ground  safety 
analysis  or  preparing  a  ground  safety 
analysis  report  have  the  support  of  the 
launch  operator's  entire  organization 
and  that  any  supporting  documentation 
is  maintained  and  available  upon 
request. 

(d)  A  launch  operator  shall  begin  a 
ground  safety  analysis  by  identifying  all 
the  systems  and  operations  to  be 
analyzed.  A  launch  operator  shall  define 
the  extent  of  each  system  and  operation 
being  assessed  to  ensure  there  is  no 
miscommunication  as  to  what  the 
hazards  are,  and  who,  in  the  launch 
operator's  organization  or  other 
organization  supporting  the  laimch,  is 
responsible  for  controlling  those 
hazards.  A  launch  operator  shall  ensure 
that  the  ground  safety  analysis  accounts 
for  each  launch  vehicle  system  and 
operation  involved  in  launch 
processing,  even  if  only  to  show  that  no 
public  hazard  exists. 

(e)  A  ground  safety  analysis  need  not 
account  for  potential  hazards  of  a 
component  if  the  launch  operator 
demonstrates  that  no  hazard  to  the 
public  exists  at  the  system  level.  A 
ground  safety  analysis  need  not  account 
for  an  operation's  individual  task  or 
subtask  level  if  the  launch  operator 
demonstrates  tha't  no  hazard  to  the 
public  exists  at  the  operation  level.  For 
any  hazard  that  is  confined  within  the 
boundaries  of  a  launch  operator's 
facility  not  to  be  a  hazard  to  the  public, 
the  launch  operator  must  provide 
verifiable  controls  that  ensure  the  public 
will  not  have  access  to  the  associated 
hazard  area  while  the  hazard  exists. 

(f)  A  launch  operator  shall  identify  all 
hazards  of  each  laimch  vehicle  system 
and  launch  processing  operation  in 
accordance  with  the  following: 

(1)  System  hazards  shall  include 
explosives  and  other  ordnance,  solid 
and  liquid  propellants,  and  toxic  and 
radioactive  materials.  Other  system 
hazards  include,  but  are  not  limited  to, 
asphyxiants,  cryogens,  and  high 
pressure.  System  hazards  generally  exist 
even  when  no  operation  is  occurring. 

(2)  Operation  hazards  to  be  identified 
derive  from  an  unsafe  condition  created 
by  a  system  or  operating  enviroiunent  or 
an  unsafe  act. 

(3)  All  hazards,  both  credible  and 
non-credible,  shall  be  identified.  The 
probability  of  occurrence  is  not  relevant 
with  respect  to  identifying  a  hazard. 

(4)  The  ground  safety  analysis  must 
provide  a  rationale  for  any  assertion  that 
no  hazard  exists  for  a  particular  system 
or  operation. 


(g)  A  launch  operator  shall  categorize 
all  hazards  identified  in  accordance 
with  the  following: 

(1)  Public  hazard.  A  launch  operator 
shall  treat  any  hazard  that  extends 
beyond  the  launch  location  under  the 
control  of  the  launch  operator  as  a 
public  hazard.  Public  hazards  include, 
but  need  not  be  limited  to: 

(i)  Blast  overpressure  and 
fragmentation  resulting  from  an 
explosion. 

(ii)  Fire  and  deflagration,  including  of 
hazardous  materials  such  as  radioactive 
material,  beryllium,  carbon  fibers,  and 
propellants.  When  assessing  systems 
containing  such  materials,  a  launch 
operator  shall  assume  that  in  the  event 
of  a  fire,  hazardous  smoke  will  reach  the 
public. 

(iii)  Any  sudden  release  of  a 
hazardous  material  into  the  air,  water, 
or  ground. 

(iv)  Inadvertent  ignition  of  a 
propulsive  launch  vehicle  payload, 
stage,  or  motor. 

(2)  Launch  location  hazard.  A  hazard 
that  extends  beyond  individuals  doing 
the  work,  but  stays  within  the  confines 
of  the  location  under  the  control  of  the 
launch  operator.  The  confines  may  be 
bounded  by  a  wall  or  a  fence  line  of  a 
facility  or  launch  complex,  or  by  a 
fenced  or  unfenced  boundary  of  an 
entire  industrial  complex  or  multi-user 
launch  site.  A  launch  location  hazard 
may  effect  the  public  depending  on 
public  access  controls.  Launch  location 
hazards  that  may  effect  the  public 
include,  but  are  9ot  limited  to,  the 
hazards  listed  in  paragraphs  (g)(l)(i) 
through  (iv)  of  this  section  and 
additional  hazards  in  potentially  unsafe 
locations  accessible  to  the  public  such 
as: 

(i)  Unguarded  electrical  circuits  or 
machinery. 

(ii)  Oxygen  deficient  environments. 

(iii)  Falling  objects. 

(iv)  Potential  falls  into  unguarded  pits 
or  from  unguarded  elevated  work 
platforms. 

(v)  Sources  of  high  ionizing  and  non- 
ionizing radiation  such  as  x-rays,  radio 
transmitters,  and  lasers. 

(3)  Employee  hazard.  A  hazard  only 
to  individuals  performing  the  launch 
operator's  work  and  not  a  hazard  to 
other  people  in  the  area.  A  launch 
operator  is  responsible  for  employee 
safety  in  accordance  with  other  federal 
and  local  regulations.  For  any  hazard 
determined  to  be  an  employee  hazard,  a 
launch  operator's  ground  safety  analysis 
must  identify  the  hazard  and 
demonstrate  that  there  are  no  associated 
public  safety  issues. 

(4)  Non-credible  hazard.  A  hazard  for 
which  any  possible  adverse  effect  on 
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people  or  property  would  be  negligible 
and  where  the  possibility  of  any  adverse 
effect  on  people  or  property  is  remote. 
For  any  hazard  determined  to  be  non- 
credible,  a  launch  operator's  ground 
safety  analysis  must  identify  the  hazard 
and  demonstrate  that  it  is  non-credible. 

(h)  For  each  public  hazard  and  launch 
location  hazard,  a  ground  safety  analysis 
must  identify  all  hazard  causes.  The 
analysis  must  account  for  conditions  or 
acts  or  any  chain  of  events  that  could 
result  in  a  hazard.  The  analysis  must 
accoimt  for  the  possible  failure  of  any 
control  or  monitoring  circuitry  within 
hardware  systems  that  could  cause  a 
hazard. 

(i)  A  ground  safety  analysis  must 
identify  the  controls  to  be  implemented 
by  a  launch  operator  for  each  hazard 
cause  identified  in  accordance  with 
paragraph  (h)  of  this  section.  A  launch 
operator's  hazard  controls  shall  include, 
but  need  not  be  limited  to  the  use  of 
engineering  controls  for  the 
contaiimient  of  hazards  within  defined 
areas  and  the  control  of  public  access  to 
those  areas. 

(j)  All  hazard  controls  selected  by  a 
launch  operator  must  be  verifiable  in 
accordance  with  §  415.117(b)(3)  of  this 
chapter.  If  a  hazard  control  is  not 
verifiable,  a  launch  operator  may 
include  it  as  an  informational  note  on 
the  hazard  analysis  form,  if  a  verifiable 
control  is  also  listed. 

(k)  A  licensee  shall  ensure  the 
continuing  accuracy  of  its  groimd  safety 
analysis  in  accordance  with  the 
requirements  of  this  pa]j^graph.  A 
launch  operator  shall  document  the 
results  of  its  groimd  safety  analysis  in  a 
ground  safety  analysis  report  as  required 
during  the  license  application  process 
in  accordance  with  §415.117  and 
appendix  B  to  part  415  of  this  chapter. 
The  analysis  of  ground  systems  and 
operations  shall  not  end  upon 
submission  of  a  ground  safety  analysis 
report  to  the  FAA  diuing  the  license 
application  process. 

(1)  A  licensee  shall  ensure  that  any 
new  or  modified  system  or  operation  is 
analyzed  for  potential  hazards  that 
could  effect  the  public.  A  licensee  shall 
also  ensure  that  each  existing  system 
and  operation  is  subject  to  continual 
scrutiny  and  that  the  information  in  a 
ground  safety  analysis  report  is  kept 
ciirrent. 

(2)  A  licensee  shall  submit  any 
groimd  safety  analysis  report  update  or 
change  to  the  FAA  as  soon  as  the  need 
for  the  change  is  identified  and  at  least 
30  days  before  any  associated  activity  is 
to  take  place.  Any  change  that  involves 
the  addition  of  a  hazard  that  could  effect 
the  public  or  the  elimination  of  any 
previously  identified  hazard  control  for 


a  hazard  that  still  exists,  shall  be 
submitted  to  the  FAA  for  approval  as  a 
license  modification. 

§417.407    Hazard  control  imptementation. 

(a)  General.  A  laimch  operator  shall 
implement  the  hazard  controls 
identified  by  its  ground  safety  analysis. 
System  hazard  controls  must  be 
implemented  in  accordance  with 

§  417.409.  Safety  clear  zones  for 
hazardous  operations  must  be 
implemented  in  accordance  with 
§  417.411.  Hazard  areas  and  controls  for 
allowing  any  public  access  must  be 
implemented  in  accordance  with 
§417.413.  Hazard  controls  after  launch 
or  an  attempt  to  laimch  must  be 
implemented  in  accordance  with 
§417.415.  Controls  for  propellant  and 
explosive  hazards  shall  be  implemented 
in  accordance  with  §  417.417. 

(b)  Hazard  control  verification.  A 
launch  operator  shall  implement  a 
hazard  tracking  process  to  ensure  that 
each  hazard  has  a  verifiable  hazard 
control.  Verification  status  shall  remain 
"open"  for  an  individual  hazard  control 
until  the  hazard  control  is  verified  to 
exist  in  a  released  drawing,  report, 
procedure  or  similar  document. 

(c)  Hazard  control  configuration 
control.  A  launch  operator  shall 
Institute  a  configuration  control  process 
for  safety  critical  hardware  and 
procedural  steps  to  ensure  that  verified 
hazard  controls  and  their  associated 
documentation  cannot  be  changed 
without  coordination  with  the  launch 
safety  director. 

(d)  Inspections.  When  a  hazard  exists, 
a  launch  operator  shall  conduct  daily 
inspections  of  all  related  hardware, 
software,  and  facilities  to  ensure  that  all 
safety  devices  and  other  hazard  controls 
are  in  place  for  that  hazard,  and  that  all 
hazardous  and  safety  critical  hardware 
and  software  is  in  working  order  and 
that  no  unsafe  conditions  exist. 

(e)  Procedures.  Each  launch 
processing  operation  involving  a  public 
hazard  or  a  launch  location  hazard  must 
be  conducted  in  accordance  with 
written  procedures  that  incorporate  the 
hazard  controls  identified  by  the  launch 
operator's  ground  safety  analysis  and  as 
required  by  this  subpart.  The  launch 
operator's  launch  safety  director  must 
approve  such  procedures.  A  launch 
operator  shall  maintain  an  "as-run" 
copy  of  these  procedures,  which 
includes  any  changes  and  provides 
historical  documentation  of  start  and 
stop  dates  and  times  that  the  procedure 
was  run  and  any  observations  made 
during  the  operation. 

(f)  Hazardous  materials.  A  launch 
operator  shall  implement  procedures  for 
the  receipt,  storage,  handling,  use,  and 


disposal  of  hazardous  materials, 
including  toxic  substances  and  any 
sources  of  ionizing  radiation.  A  launch 
operator  shall  implement  procedures  for 
responding  to  hazardous  material 
emergencies  and  protecting  the  public 
in  accordance  witii  its  emergency 
response  plan  submitted  through  the 
licensing  process  according  to 
§  415.119ft))  of  this  chapter.  These 
procedures  must  include  identification 
of  each  hazard  and  its  effects,  actions  to 
be  taken  in  response  to  release  of  a 
hazardous  material,  identification  of 
protective  gear  and  other  safety 
equipment  that  must  be  available  in 
order  to  respond  to  a  release,  evacuation 
and  rescue  procedures,  chain  of 
command,  communication  both  on-site 
and  off-site  to  surrounding  communities 
and  local  authorities.  A  laimch  operator 
shall  perform  a  toxic  release  hazard 
analysis  for  any  launch  processing 
performed  at  the  launch  site  in 
accordance  with  appendix  I  of  this  part. 
A  launch  operator  shall  apply  toxic 
plume  modeling  techniques  in 
accordance  with  appendix  I  and  ensure 
that  notifications  and  evacuations  are 
accomplished  to  protect  the  public  fitim 
any  potential  toxic  release. 

§417.409    System  hazard  controls. 

(a)  General.  For  each  system  that 
presents  a  public  hazard,  a  launch 
operator  shall  implement  hazard 
controls  as  identified  by  its  groimd 
safety  analysis  and  in  accordance  with 
the  requirements  of  this  section. 

(1)  A  system  must  be  no  less  than 
single  fault  tolerant  to  creating  a  public 
hazard  unless  other  hazard  control 
criteria  are  specified  for  the  system  by 
the  requirements  of  this  part,  such  as 
the  requirements  for  structmes  and 
material  handling  equipment  contained 
in  paragraph  (b)  of  this  section.  A 
system  capable  of  creating  a 
catastrophic  public  hazard,  such  as  a 
liquid  or  solid  stage  inadvertently  going 
propulsive  or  a  release  of  a  toxic 
substance  that  could  reach  the  public, 
shall  be  no  less  than  dual  fault  tolerant. 
Dual  fault  tolerance  includes,  but  need 
not  be  limited  to,  switches,  valves  or 
similar  components  that  prevent  an 
unwanted  transfer  or  release  of  energy 
or  hazardous  materials. 

(2)  Each  hazard  control  used  to 
provide  fault  tolerance  must  be 
independent  from  any  other  hazard 
control  so  that  no  single  action  or  event 
can  remove  more  than  one  inhibit.  A 
launch  operator  must  prevent 
inadvertent  actuation  of  actuation 
devices  such  as  switches  and  valves. 

(3)  U  a  safety  device  or  other  item 
must  function  in  order  to  control  a 
public  safety  hazard,  at  least  two  fully 


redundant  items  shall  be  provided.  No 
single  action  or  event  shall  be  capable 
of  disabling  both  items. 

(4)  Any  computing  systems  and 
software  used  to  control  a  public  hazard 
must  satisfy  the  requirements  of 
§417.123  and  appendix  H  of  this  part. 

(b)  Structures  and  material  handling 
equipment.  Any  safety  factor  applied  in 
the  design  of  a  structure  or  material 
handling  equipment  must  account  for 
static  and  dynamic  loads, 
environmental  stresses  and  expected 
wear.  A  launch  operator  shall  inspect 
structures  and  material  handling 
equipment  to  verify  workmanship  and 
proper  operations  and  maintenance.  A 
launch  operator  shall  assess  its 
structures  and  material  handling 
equipment  for  potential  single  point 
failures  that  could  endanger  the  public. 
Single  point  failures  shall  be  eliminated 
or  subject  to  specific  inspection  and 
testing  that  ensures  proper  operation. 
All  single  point  failure  welds  must 
undergo  both  surface  and  volumetric 
inspection  to  verify  no  critical  flaws.  If, 
due  to  the  geometry  of  a  weld,  a 
meaningful  volumetric  inspection 
cannot  be  performed,  a  launch  operator 
shall  implement  other  inspection 
techniques.  In  such  a  case,  the  launch 
operator  shall  demonstrate,  clearly  and 
convincingly,  through  the  licensing 
process  that  its  inspection  processes 
accurately  verifies  the  absence  of  any 
critical  flaw. 

(c)  Pressure  vessels  and  pressurized 
systems.  A  launch  operator  shall  apply 
the  following  hazard  controls  to  any 
flight  or  ground  pressure  vessel, 
component,  or  system  that  will  be 
pressurized  during  laimch  processing 
and  whose  failure,  during  launch 
processing,  could  endanger  the  public: 

(1)  A  pressure  vessel,  component,  or 
system  must  be  tested  upon  installation 
and  before  being  placed  into  service, 
and  periodically  inspected  to  ensure 
that  no  critical  flaw  exists. 

(2)  Any  safety  factor  applied  in  the 
design  of  a  pressure  vessel,  component, 
or  system  must  account  for  static  and 
dynamic  loads,  environmental  stresses 
and  expected  wear. 

(3)  Except  for  pressure  relief  and 
emergency  venting,  pressurized  system 
flow-paths  must  be  single  fault  tolerant 
to  causing  pressure  ruptures  and 
material  releases  that  could  endanger 
the  public  during  launch  processing. 

(4)  Pressure  relief  and  emergency 
venting  capability  must  be  provided  to 
protect  against  pressure  ruptures  that 
could  endanger  the  public.  Pressure 
relief  devices  shall  be  sized  to  provide 
the  flow  rate  necessary  to  prevent  a 
rupture  in  the  event  a  pressure  vessel  is 
exposed  to  fire. 


(d)  Electrical  and  mechanical 
systems.  A  laimch  operator  shall  apply 
the  following  hazard  controls  to  any 
electrical  or  mechanical  system  that 
could  release  electrical  or  mechanical 
energy  that  could  endanger  the  public 
during  laimch  processine: 

(1)  Electrical  and  mechanical  systems 
must  be  single  fault  tolerant  to 
providing  or  releasing  electrical  or 
mechanical  energy  that  could  endanger 
the  public.  This  requirement  includes 
systems  that  generate  ionizing  or  non- 
ionizing radiation. 

(2)  Electrical  systems  and  equipment 
used  in  areas  where  a  flammable 
material  may  exist  must  be  hermetically 
sealed,  explosion  proof,  intrinsically 
safe,  purged  or  otherwise  designed  so  as 
not  to  provide  an  ignition  source.  A 
laimch  operator  shall  assess  each 
electrical  system  as  a  possible  source  of 
thermal  energy  and  ensure  that  the 
electrical  system  could  not  act  as  an 
ignition  source. 

(3)  A  launch  operator  shall  prevent 
unintentionally  conducted  or  radiated 
energy  due  to  possible  bent  pins  in  a 
connector,  a  mismated  connector, 
shorted  wires,  or  unshielded  wires 
within  electrical  power  and  signal 
circuits  that  interface  with  hazardous 
subsystems. 

(e)  fyopulsion  systems.  A  propulsion 
systenf'must  be  dual  fault  tolerant  to 
inadvertently  becoming  propulsive. 
Propulsion  systems  must  be  single  fault 
tolerant  to  inadvertent  mixing  of  fuel 
and  oxidizer.  Each  material  in  a 
propulsion  system  must  be  compatible 
with  any  other  material  that  it  may 
come  into  contact  with  during  launch 
processing.  This  includes  any  material 
used  to  assemble  and  clean  the  system. 
Different  sized  fittings  shall  be  used  to 
prevent  connecting  incompatible 
systems.  Hazard  controls  applicable  to 
propellants  and  explosives  are  provided 
in  §417.417. 

(f)  Ordnance  systems.  An  ordnance 
system  must  be  at  least  single  fault 
tolerant  to  prevent  inadvertent  actuation 
if  the  public  could  be  reached.  Hazard 
controls  applicable  to  ordnance  are 
provided  in  §417.417.  In  addition,  an 
ordnance  system  must  satisfy  the 
following  requirements: 

(1)  All  ordnance  and  electrical 
connections  shall  be  kept  disconnected 
until  final  preparaitions  for  flight 

(2)  An  ordnance  system  must  provide 
for  safing  and  arming  of  all  ordnance. 
An  electrically  initiated  ordnance 
system  must  include  ordnance  initiation 
devices  or  arming  devices,  also  referred 
to  as  safe  and  arm  devices,  that  provide 
a  removable  and  replaceable  mechanical 
barrier  or  other  positive  means  of 
interrupting  power  to  each  ordnance 


firing  circuit  to  prevent  inadvertent 
initiation  of  ordnance.  A  mechanical 
safe  and  arm  device  must  have  a  safing 
pin  that  locks  the  mechanical  barrier  in 
a  safe  position.  A  mechanical  actuated 
ordnance  device  must  also  have  a  safing 
pin  that  prevents  mechanical  movement 
within  the  device.  Specific  safing  and 
arming  requirements  for  a  flight 
termination  system  are  provided  in 
§417.313. 

(3)  An  ordnance  system  must  be 
protected  bom  stray  energy  through 
grounding,  bonding,  or  shielding. 

(4)  Any  monitoring  or  test  circuitry 
that  interfaces  with  an  ordnance  system 
must  be  current  limited  to  protect 
against  inadvertent  initiation  of 
ordnance.  Equipment  used  to  measure 
bridgewire  resistance  on  electro- 
explosive  devices  must  be  special 
purpose  ordnance  system 
instrumentation  with  features  that  limit 
current 

§417.411    Sfllety  dear  zones  for  hazardous 
operations. 

(a)  For  each  operation  involving  a 
potential  laimch  location  hazard  or 
public  hazard,  a  launch  operator  shall 
define  a  safety  clear  zone  within  which 
any  potential  adverse  effects  of  the 
hazard  will  be  confined.  A  launch 
operator  may  employ  a  risk  analysis  to 
define  a  safety  clear  zone  if,  through  the 
licensing  process,  the  launch  operator 
demonstrates  clearly  and  convincingly 
an  equivalent  level  of  safety.  A  laimch 
operator's  safety  clear  zones  must  satisfy 
the  following: 

(1)  A  laimch  operator  shall  establish 
a  safety  clear  zone  that  accounts  for  the 
potential  blast,  fragment,  fire  or  heat, 
toxic  and  other  hazardous  energy  or 
material  potential  of  the  associated 
systems  and  operations. 

(2)  Any  time  a  launch  vehicle  is  in  a 
laimch  commandable  configuration,  the 
flight  safety  system  shall  be  fully 
operational,  on  internal  power,  with  the 
associated  safety  clear  zone  in  effect  and 
cleared. 

(3)  A  safety  clear  zone  for  a  possible 
explosive  event  shall  be  based  on  the 
worst  case  possible  event,  regardless  of 
the  fault  tolerance  of  the  system. 

(4)  A  safety  clear  zone  for  a  possible 
toxic  event  shall  be  based  on  the  worst 
case  credible  event.  A  laimch  operator 
shall  have  procedures  in  place,  in  a 
stand-by  condition,  so  as  to  maintain 
public  safety  in  the  event  toxic  releases 
reach  beyond  the  safety  clear  zone. 

(5)  A  safety  clear  zone  for  a  material 
handling  operation  shall  be  based  on  a 
worst  case  credible  event  for  that 
operation,  such  as  failure  of  a 
component  in  the  lifting  device  while 
lifting  a  fueled  spacecraft. 
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(b)  A  launch  operator  shall  implement 
restrictions  that  prohibit  public  access 
to  any  safety  clear  zone  during  the 
hazardous  operation.  A  safety  clear  zone 
may  extend  to  areas  beyond  the  launch 
location  boimdaries  if  local  agreements 
provide  for  restricting  public  access  to 
such  areas  and  the  launch  operator 
verifies  that  the  safety  clear  zone  is  clear 
of  any  public  during  the  hazardous 
operation. 

(c)  A  laimch  operator's  procedures 
shall  verify  that  the  public  is  outside  of 
a  safety  clear  zone  prior  to  the  launch 
operator  beginning  the  hazardous 
operation. 

(d)  A  laimch  operator  shall  control  a 
safety  clear  zone  to  ensure  no  public 
access  during  the  associated  operation. 
This  may  include  the  use  of  security 
guards  and  equipment,  physical 
barriers,  and  warning  signs  and  other 
types  of  warning  devices. 

§417.413    Hazard  areas. 

(a)  General.  For  each  hardware  system 
that  presents  a  public  hazard  or  launch 
location  hazard,  a  launch  operator  shall 
define  a  hazard  area  within  which  any 
adverse  effects  will  be  confined  should 
an  actuation  or  other  hazardous  event 
occiir.  Whenever  a  hazard  is  present,  a 
launch  operator  shall  prohibit  public 
access  to  any  hazard  area  unless  the 
requirements  for  public  access  of 
paragraph  (b)  of  this  section  are  met. 

(b)  Public  access.  If  visitors  or  other 
members  of  the  public,  such  as 
individuals  providing  goods  or  services 
not  related  to  the  laimch  processing  or 
flight  of  a  laimch  vehicle,  must  have 
access  to  a  launch  operator's  facility  or 
launch  location,  a  laimch  operator  shall 
implement  a  process  for  authorizing 
public  access  on  an  individual  basis. 
This  process  must  ensure  that  each 
member  of  the  public  is  briefed  on  all 
hazards  within  the  facility  and  any 
related  safety  warnings,  procedures,  or 
rules  that  provide  protection,  or  the 
launch  operator  shall  ensure  that  each 
individual  is  accompanied  at  all  times 
by  a  fully  knowledgeable  escort. 

(c)  Hazard  controls  during  public 
'  access.  A  launch  operator  shall 

implement  procedural  controls  that 
preclude  any  hazardous  operation  from 
taking  place  while  members  of  the 
public  have  access  to  the  launch 
location  and  that  system  hazard  controls 
are  in  place  that  preclude  initiation  of 
a  hazardous  event.  Hazard  controls  that 
preclude  initiation  of  a  hazardous  event 
include,  but  need  not  be  limited  to,  the 
following: 

(1)  Lockout  devices  or  other  restraints 
must  be  used  on  system  actuation 
switches  or  other  controls  to  eliminate 


the  possibility  of  inadvertent  actuation 
of  a  hazardous  system. 

(2)  Ordnance  systems  must  be 
physically  disconnected  from  any 
power  source,  incorporate  the  use  of 
safing  plugs,  or  have  safety  devices  in 
place  that  preclude  inadvertent 
initiation.  If  the  safety  devices  are 
electrically  actuated,  no  activity 
involving  the  control  circuitry  for  those 
safety  devices  shall  be  ongoing  while 
the  public  has  access  to  the  hazard  area. 
All  safing  pins  on  safe  and  arm  devices 
and  mechanically  actuated  devices  must 
be  installed.  All  explosive  transfer  lines, 
not  protected  by  a  safe  and  arm  device 
or  mechanically  actuated  device  or 
equivalent,  must  be  physically 
disconnected. 

(3)  When  systems  or  taiiks  are  loaded 
with  hypergols  or  other  toxic  materials, 
the  system  or  tank  must  be  closed  and 
verified  to  be  leak-tight  with  two 
verifiable  closures,  such  as  a  valve  and 
a  cap,  to  every  external  flow  path  or 
fitting.  Such  a  system  must  also  be  in  a 
steady-state  condition.  A  launch 
operator  shaU  also  visually  inspect  a 
propellant  system  to  check  for  potential 
leak  sources  and  problems. 

(4)  Any  pressurized  system  must  not 
be  above  its  maximum  allowable 
working  pressure  or  be  in  a  dynamic 
state.  If  a  pressurized  system  has  valves 
that  are  electrically  actuated,  no  activity 
involving  this  circuitry  shall  be  ongoing 
while  the  public  has  access  to  the 
associated  hazard  area.  Any  launch 
vehicle  system  shall  not  be  pressurized 
to  more  than  25%  of  its  design  burst 
pressure,  when  the  public  has  access  to 
the  associated  hazard  area. 

(5)  Any  sources  of  ionizing  or  non- 
ionizing radiation,  such  as,  x-rays, 
nuclear  power  sources,  high-energy 
radio  transmitters  and  radar  and  lasers 
must  not  be  present  or  must  be  verified 
to  be  inactive  when  the  public  has 
access  to  the  associated  hazard  area. 

(6)  Any  physical  hazards  must  be 
guarded  to  prevent  potential  physical 
injury  to  any  visiting  member  of  the 
public.  Physical  hazards  include,  but 
need  not  be  limited  to  potential  falling 
objects,  personnel  falls  from  an  elevated 
position,  and  protection  from 
potentially  hazardous  vents,  such  as 
pressure  relief  discharge  vents. 

(7)  Any  safety  device  or  safety  critical 
system  must  be  maintained  and  verified 
to  be  operating  properly  prior  to 
permitting  public  access. 

§  41 7.41 5    Post-launch  and  post-f light- 
attempt  hazard  cofitrols. 

(a)  A  launch  operator  shall  implement 
procedures  for  controlling  hazards  and 
returning  the  launch  facility  to  a  safe 
condition  after  a  successful  launch. 


Procedural  hazard  controls  must 
include,  but  need  not  be  limited  to, 
provisions  for  extinguishing  any  fires 
and  re-establishing  full  operational 
capability  of  all  safety  devices,  barriers 
and  platforms,  and  access  control. 

(bj  A  launch  operator  shall  implement 
procedures  for  controlling  hazards 
associated  with  a  failed  flight  attempt 
where  a  solid  or  liquid  launch  vehicle 
engine  start  conunand  was  sent,  but  the 
launch  vehicle  did  not  liftoff.  These 
procedures  must  include,  but  need  not 
be  limited  to,  the  following: 

(1)  Maintaining  and  verifying  that  any 
flight  termination  system  remains 
operational  until  it  is  verified  that  the 
launch  vehicle  does  not  represent  a  risk 
of  inadvertent  liftoff.  If  an  ignition 
signal  has  been  sent  to  a  solid  rocket 
motor,  there  must  be  a  waiting  period  of 
no  less  than  30  minutes  during  which 
the  flight  termination  system  must 
remain  armed  and  active.  During  this 
time  flight  termination  system  batteries 
must  maintain  sufficient  voltage  and 
current  capacity  for  flight  termination 
system  operation  and  die  flight 
termination  system  receivers  must 
remain  captured  by  the  command 
control  system  transmitter's  carrier 
signal. 

(2)  Assuring  that  the  vehicle  is  in  a 
safe  configuration,  including  its 
propulsion  and  ordnance  systems.  The 
flight  safety  system  crew  shall  have 
access  to  the  vehicle  status.  Safety 
devices  shall  be  re-established  and  any 
pressurized  systems  shall  be  brought 
down  to  safe  pressure  levels. 

(3)  Prohibiting  launch  complex  entry 
until  a  pad  safing  team  has  performed 
all  necessary  safing  tasks. 

(c)  A  launch  operator  shall  implement 
procedural  controls  for  hazards 
associated  with  an  unsuccessful  flight 
where  the  launch  vehicle  has  a  land  or 
water  impact.  These  procedures  must 
include,  but  need  not  be  limited  to  the 
following: 

(1)  Provisions  for  extinguishing  any 
fires. 

(2)  Provisions  for  evacuation  and 
rescue  of  members  of  the  public,  to 
include  modeling  the  dispersion  and 
movement  of  any  toxic  plume, 
identification  of  areas  at  risk,  and 
communication  with  local  government 
authorities. 

(3)  Provisions  to  secure  impact  areas 
to  ensure  that  all  personnel  are 
evacuated,  that  no  unauthorized 
personnel  enter,  and  to  preserve 
evidence. 

(4)  Provisions  for  ensuring  public 
safety  fi'om  any  hazardous  debris,  such 
as  plans  for  recovery  and  salvage  of 
launch  vehicle  debris  and  safe  disposal 
of  any  hazardous  materials. 


S  41 7.41 7    Propellants  and  axploaivM. 

(a)  A  launch  operator  shall  comply 
with  the  explosive  safety  criteria  in  14 
CFR  part  420. 

(b)  A  launch  operator  shall  ensure 
compliance  with  the  explosive  site  plan 
developed  in  accordance  with  14  CFR 
part  420  by  ensuring  that: 

(1)  Only  those  explosive  facilities  and 
launch  points  addressed  in  the 
explosive  site  plan  are  used  and  only  for 
their  intended  purpose. 

(2)  The  total  net  explosive  weight  for 
each  explosive  hazard  facility  and 
launch  point  must  not  exceed  the 
maximum  net  explosive  weight  limit 
indicated  on  the  explosive  site  plan  for 
each  location. 

(c)  A  launch  operator  shall  implement 
procedures  that  ensure  public  saifety  for 
the  receipt,  storage,  handling, 
inspection,  test,  and  disposal  of 
ejmlosives. 

(d)  A  launch  operator  shall  implement 
procedural  system  controls  to  preclude 
inadvertent  initiation  of  propellants  and 
explosives.  These  controls  shall  include, 
but  need  not  be  limited  to,  the 
following: 

(1)  Ordnance  systems  must  be 
protected  from  stray  energy  through 
methods  of  bonding,  grounding,  and 
shielding,  and  by  controlling  radio 
frequency  radiation  sources  in  a  radio 
frequency  radiation  exclusion  area.  A 
launch  operator  shall  determine  the 
vulnerability  of  its  electro-explosive 
devices  and  systems  to  radio  frequency 
radiation  and  establish  radio  frequency 
radiation  power  limits  or  radio 
frequency  radiation  exclusion  areas  as 
required  by  the  launch  site  operator  or 
as  needed  to  ensure  safety. 

(2)  Ordnance  safety  devices,  as 
described  in  §  417.409,  must  remain  in 
place  until  the  launch  complex  is 
cleared  as  part  of  the  final  launch 
countdown.  No  members  of  the  public 
shall  be  allowed  back  onto  the  complex 
until  all  safety  devices  are  re- 
established. 

(3)  Heat  and  spark  or  flame  producing 
devices  must  not  be  allowed  in  an 
explosive  or  propellant  facility  without 
written  approval  and  oversight,  such  as 
obtaining  a  hot  work  permit,  from  a 
launch  operator's  launch  safety 
organization. 

(4)  Static  producing  materials  must 
not  be  allowed  in  close  proximity  to 
solid  or  liquid  propellants,  electro- 
explosive  devices  or  systems  containing 
flammable  liquids. 

(5)  Fire  safety  measures  shall  be  used 
to  preclude  inadvertent  initiation  of 
propellants  and  explosives  including, 
but  not  limited  to,  the  elimination  or 
reduction  of  flammable  and  combustible 
materials,  elimination  or  reduction  of 


ignition  sources,  fire  and  smoke 
detection  systems,  safe  means  of  egress 
and  timely  fire  suppression  response. 

(6)  A  facility  used  to  store  or  process 
explosives  must  include  lightning 
protection  to  prevent  inadvertent 
initiation  of  propellants  and  explosives 
due  to  lightning. 

(7)  In  the  event  of  an  emergency,  a 
launch  operator  shall  implement  its 
emergency  response  plan,  developed  in 
accordance  with  $41 5. 119(b)  of  this 
chapter  and  updated  in  accordance  with 
§417.111,  to  provide  for  the  control  of 
any  propellant  or  explosive  hazards. 
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Appendix  A  to  Part  417— 
Nfethodologies  for  Determining  Hazard 
Areas  for  (Mbital  Launch 

A417.1    General 

This  appendix  provides  methodologies  and 
equations  for  use  in  determining  the  hazard 
areas  and  public  risk  factors  as  part  of  the 
flight  hazard  area  analyses  required  by 
§417.225.  A  launch  operator  shall  use  the 
methodologies  and  equations  provided  in 
this  appendix  when  performing  the  analyses 
unless  a  launch  operator  provides  a  clear  and 
convincing  demonstration  that  an  alternative 
provides  an  equivalent  level  of  safety. 

A417.3    Blast  Hazartl  Area 

(a)  General.  A  launch  operator  shall  use  the 
following  equations  and  methodologies  when 
determining  a  blast  hazard  area  as  required 
by  §417.225. 

(b)  Input.  To  determine  the  blast  hazard 
area  associated  with  any  potential  explosive 
hazard,  a  launch  operator  shall  identify  the 
weight  and  the  TNT  equivalency  coefficient 
(C)  of  each  explosive  source  for  use  as  input 
to  the  analysis  calculations. 

(c)  Methodology.  For  each  explosive 
hazard,  a  launch  operator  shall  calculate  a 
blast  hazard  area  for  an  overpressure  of  3.0 
poimds  per  square  inch  defined  by  a  radius 
Rop  around  the  location  of  the  explosive 
source  using  the  following  equations: 

Rop  =  20.3  •  (NEW)"3 
Where: 

Rop  is  the  over  pressure  distance  in  feet. 

NEW  =  We  •  C  (pounds). 

We  is  the  weight  of  the  explosive  in  pounds. 

C  is  the  TNT  equivalency  coefficient  of  the 
propellant  being  evaluated.  A  launch 
operator  shall  identify  the  TNT 
equivalency  of  each  propellant  on  its 
launch  vehicle  including  any  payload. 
TNT  equivalency  data  for  common 
liquid  propellants  is  provided  in  tables 
A417-1.  Table  A417-2  provides  factors 
for  converting  gallons  of  specified  liquid 
propellants  to  pounds. 

A417.5    Ship-Hit  Contours  in  the  Flight 
Hazard  Area 

(a)  General.  A  launch  operator  shall  use  the 
equations  and  methodologies  contained  in 
this  section  when  determining  ship  hazard 
areas,  referred  to  as  ship-hit  contours,  as 
required  by  §417.225(^. 


(b)  Input.  A  launch  operator's  hazard  area 
analysis  must  account  for  the  following  input 
data  when  determining  ship-hit  contours: 

(1)  The  debris  class  mean  impact  points 
and  standard  deviations  (sigma)  of  the  impact 
dispersions  for  each  simulated  launch 
vehicle  failure  for  increasing  trajectory  times 
(T)  from  liftoff  until  the  instantaneous  impact 
point  reaches  a  downrange  distance  such  that 
the  ship  hit  probability  becomes  less  than 
1x10"'.  A  launch  operator  shall  determine 
debris  impacts  and  dispersions  in  accordance 
with  §41 7.225(a)(3).  The  debris  impact 
dispersions  must  account  for  the  variance  in 
ballistic  coefHcient  for  each  debris  class, 
vrinds,  variance  in  velocity  resulting  bom 
vehicle  breakup,  and  tumble  turn  and 
guidance  errors.  When  determining  a  ship-hit 
contour,  the  launch  operator  need  not 
account  for  debris  with  a  ballistic  coefficient 
of  less  than  three.  A  launch  operator  shall 
ensure  that  a  ship-hit  contour  consists  of 
curves  that  are  smooth  and  continuous.  This 
shall  be  accomplished  by  varying  the  time 
interval  (At),  between  the  trajectory  times 
assessed  such  that  each  debris  impact  point 
location  change,  between  time  intervals,  is 
less  than  one-half  sigma  of  the  downrange 
dispersion  distance. 

(2)  The  probability  of  failure  of  each 
launch  vehicle  stage  and  the  probability  of 
existence  of  each  debris  class  which  must 
account  for  break  up  through  aerodynamic 
breakup  or  a  flight  termination  action  and  the 
different  debris  that  would  result  from  each 
type  of  break  up.  Any  planned  debris  impact, 
such  as  a  stage  or  payloa^  fairing  impact, 
shall  be  accounted  for  as  a  debris  class  with 

a  probability  of  existence  equal  to  the 
probability  of  success  for  the  planned  debris 
impact. 

(3)  The  size  of  the  largest  ship  that  could 
be  located  in  the  flight  hazard  area,  or,  where 
the  ship  size  is  unknown,  a  launch  operator 
shall  use  a  ship  size  of  600  feet  long  by  200 
feet  wide.  A  launch  operator  may  use  a  ship 
size  less  than  600  feet  long  by  200  feet  wide, 
if  the  launch  operator  demonstrates  clearly 
and  convincingly  through  the  licensing 
process  that  its  proposed  ship  size  represents 
the  largest  ship  that  could  be  present  in  the 
flight  hazard  area. 

(c)  Ship  surveillance  in  the  flight  hazard 
area.  A  launch  operator  shall  use  statistical 
ship  density  data  to  determine  the  need  to 
survey  ships  in  the  flight  hazard  area  during 
the  launch  countdown.  A  launch  operator 
need  not  siuvey  for  ships  if  the  launch 
operator  demonstrates,  using  statistical  ship 
density  data,  that  the  collective  probability  of 
hitting  any  ship  is  less  than  or  equal  to 
1x10"*.  A  launch  operator  shall  determine 
whether  ship  surveillance  in  the  flight  hazard 
area  is  required  for  a  launch  in  accordance 
with  the  following:    • 

(1)  A  launch  operator  shall  determine  ship 
density  for  the  flight  hazard  area  based  on  the 
most  recent  statistical  data  from  maritime 
reports,  satellite  analysis,  or  U.S.  government 
information.  The  ship  density  for  the  flight 
hazard  area  must  account  for  time  of  day  and 
any  other  factors  that  might  affect  the  ship 
density.  The  statistical  ship  density  for  the 
flight  hazard  area  must  be  multiplied  by  a 
safety  factor  of  10  for  use  in  the  collective 
ship-hit  probability  analysis  unless  the 
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launch  operator  demonstrates  the  accuracy  of 
its  ship  density  data,  clearly  and 
convincingly  through  the  licensing  process, 
and  accounts  for  the  associated  ship  density 
error  in  the  collective  ship-hit  probJability 
analysis. 

(2)  A  launch  operator  shall  use  the 
methodology  contained  in  paragraph  (d)  of 
this  section  to  determine  a  ship-hit  contour 
for  10  ships  where  the  probability  of  hitting 
any  one  of  the  10  ships  located  on  the 
contour  is  less  than  or  equal  to  lxlO~'. 

(3)  A  launch  operator  shall  compute  the 
expected  number  of  ships  inside  the  10-ship 
contour  determined  according  to  paragraph 
(c)(2)  of  this  section  by  determining  the  total 
water  surface  area  within  the  10-ship  contour 
and  multiplying  this  euea  by  the  ship  density 
determined  according  to  paragraph  (c)(1)  of 
this  section.  If  the  resulting  number  of  ships 
is  less  than  10,  ship  surveillance  in  the  flight 
hazard  area  is  not  required  and  the  launch 
operator  need  only  determine  the  ship  hazard 
area  for  notice  to  mariners  according  to 
paragraph  (e)  of  this  section.  If  the  resulting 
number-of  ships  is  equal  to  or  greater  than 


10,  ship  surveillance  in  the  flight  hazard  area 
is  required  and  the  launch  operator  shall 
determine  the  ship-hit  contours  according  to 
paragraph  (d)  of  this  section. 

(d)  Methodology  for  determining  ship-hit 
contours  in  the  flight  hazard  area.  A  launch 
operator  «hall  use  the  methodology  contained 
in  this  paragraph  to  determine  ship-hit 
contours  as  required  by  §417.225.  Each  ship- 
hit  contour  shall  be  designated  by  a  number 
Ns,  which  equals  the  number  of  ships  (1 
through  10)  represented  by  the  contour.  Each 
contour  must  de&ie  the  area  where  if  Ns 
ships  were  located  on  the  contour,  the 
probability  of  debris  impacting  a  ship  during 
launch  vehicle  flight  would  be  less  than  or 
equal  to  1x10"'.  A  launch  operator  shall 
determine  a  ship-hit  contour  for  each  NS  by 
evaluating  each  T  +  At  trajectory  time  step 
and  computing  the  ship-hit  probability  for  Ns 
ship(s)  assumed  to  be  located  at  grid  points 
of  increasing  crossrange  distance  from  the 
nominal  instantaneous  impact  point  trace  in 
accordance  with  the  following: 

(1)  A  launch  operator  shall  establish  a  grid 
of  ship  location  points  separated  by  no  more 


than  1000  feet  in  both  the  downrange 
direction  and  the  crossrange  direction.  Figure 
A417-1  illustrates  a  grid  of  ship  location 
points  and  sample  debris  impact  points  for 
three  debris  classes  labeled  1,2,  and  3.  To 
determine  an  Ns  ship-hit  contour,  a  launch 
operator  shall  compute  the  hit  probability  for 
Ns  ships  located  at  each  ship  location  grid 
point  due  to  each  potential  debris  impact  for 
each  trajectory  time  T,  and  sum  the  hit 
probabilities  for  each  ship  location  grid  point 
over  all  trajectory  times,  assuming  a 
probability  of  each  impact  occurring  that  is 
applicable  to  each  trajectory  time. 

(2)  If  the  debris  dispersion  for  a  debris 
class  has  equal  values  for  left  and  right 
crossrange,  or  uprange  and  down  range,  the 
launch  operator  need  only  perform 
cedculations  in  one  elliptical  quadrant  and 
then  may  assume  that  the  ship-hit  probability 
is  symmetrical  in  the  other  quadrant  and 
multiply  the  probability  result  for  the 
calculated  quadrant  by  the  number  of 
symmetrical  quadrants. 
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Figure  A417-2,  IDustration  of  a  Ship  Location  Point  and  Debris  Impact  Dbpersions 


(i)  For  each  ship  location  point  that  is 
within  the  four-sigma  distribution  of  any 
debris  impact,  compute  the  probability  of 
hitting  a  ship,  Ps,  for  each  debris  class  using 
the  following  equations: 


Fd=- 


Where: 

Fd  is  the  probability  density  function. 


D  is  the  distance  from  the  mean  impact  point 
of  the  debris  class  to  the  ship  location 
grid  point  during  the  time  interval  (see 
Figure  A417-2).  It  is  only  necessary  to 
evaluate  those  debris  impacts  for  which 

D 
a 

is  less  than  4. 

a  is  the  standard  deviation  of  the  debris  class 
impact  dispersion. 


"(A.B,— N)  ~  Pe(A.B,— N)  ^  ^D(A.B.— N)  ^  ^ 
Where: 

Pc  (A3.— N)  is  the  conditional  hit  probability 
for  each  debris  class  (A,B,~N)  during 
the  At  time  interval. 

Pe  (A3.— n)  is  the  probability  of  existence  for 
each  debris  class  (A3. — N)  during  the  At 
time  interval. 

Fd  (A3.— n)  is  the  probability  density  function 
determined  for  each  debris  class  (A,B,~ 
-N)  during  the  At  time  interval. 

A  is  the  total  area  of  the  Ns  ships. 


Figure  A417-1,  Illustration  of  a  Grid  of  Ship  Location  Points  and  Debris  Impact  Points. 

(3)  Figure  A417-2  illustrates  a  ship  dispersions,  for  a  given  trajectory  time  of  T.        location  point  when  determining  a  ship-hit 

location  point,  labeled  "1",  with  four  debris       A  launch  operator  shall  use  the  following  contour: 

impact  points,  surrounded  by  their  sequence  of  steps  to  evaluate  each  such  ship 


Po,=pp[i-(i-p„r(i-Pa,r-(i-PcNr] 


Where: 

Na3,-n  are  the  number  of  debris  pieces  in 

each  debris  class. 
Pf  is  the  probability  of  &ilure  during  the  At 

time  interval. 
Pot  is  the  ship-hit  probability  for  each  ship 

location  grid  point  at  each  At  time 

interval. 

Pot  is  then  summed  ovc  all  time  intervals 
to  obtain  Ps: 


Ps=IPgt 


Where: 

Ps  is  the  total  ship-hit  probability  for  the  ship 
location  grid  point,  summed  over  all 
time  intervals  and  for  all  debris  pieces. 


Pot  is  the  ship-hit  probability  for  each  ship 
location  grid  point,  for  a  specific 
trajectory  time,  interval  for  which  a 
failure  probability  is  established. 

(ii)  Compute  Ps  as  a  running  total  for  each 
grid  point  from  lift-off  until  the  Ps.  computed 
in  step  (i)  for  a  grid  point  located  directly  on 
the  nominal  instantaneous  impact  point 
trace,  is  equal  to  or  less  than  lxl00~'  and 
ail  debris  impact  points  reach  a  distance 
greater  than  four  sigma  from  this  impact 
point.  This  downrange  distance  represents 
the  end  of  the  N,  ship-hit  contour. 

(iii)  Once  a  launch  operator  determines  the 
end  of  a  ship-hit  contoiu*  on  the  nominal 
instantaneous  impact  point  trace,  the  launch 
operator  shall  define  the  crossrange  distance 


for  each  time  step  along  the  nominal 
trajectory  where  the  ship-hit  probability  is 
equal  to  or  less  than  lxlO~'.  A  launch 
operator  may  refine  this  distance  by  linearly 
interpolating  the  log  of  Ps  between  ship 
location  grid  points,  such  as  logio(Ps).  The 
ship-hit  contour  for  Ns  ships  shall  be 
determined  by  drawing  straight  line  segments 
connecting  the  ship  location  points  where  Ps 
is  equal  to  or  less  than  1x10  ~'.  The  area 
enclosed  by  the  ship-hit  contour  represents 
the  ship  hazard  area  for  Ns  ships. 

(iv)  Repeat  steps  (i)  through  (iii)  to 
determine  each  Ns  ship-hit  contour  as 
required  by  S417.225(g)(l). 

(e)  Ship  hazard  area  for  notice  to  mariners. 
Regardless  of  whether  ship  surveillance  is 
required  according  to  paragraph  (c)  of  this 
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section,  a  launch  operator  shall  determine  a 
ship  hazard  area  for  providing  notice  to 
mariners  as  the  ship-hit  contour  for  10  ships 
determined  according  to  paragraph  (d)  of  this 
section.  A  launch  operator  shall  ensure  that 
a  notice  of  this  ship  hazard  area  is 
disseminated  in  accordance  with 
§417.121(e). 

A417.7    Individual  Casualty  Contour 

(a)  General.  For  land  overflight,  an 
individual  casualty  contour  must  encompass 
the  area  where  the  individual  casualty 
probability  (Pc)  criteria  of  1x10"*  established 
in  §  417.107(b)  would  be  exceeded  if  one 
person  were  assumed  to  be  in  the  open, 
inside  the  contour,  during  launch  vehicle 
flight.  A  launch  operator  shall  use  the 
equations  and  methodologies  provided  in 
this  section  to  define  an  individual  casualty 
contour  as  required  by  §417. 225(d). 

(b)  Input.  A  launch  operator  shall  use  the 
following  input  data  when  determining  an 
individual  casualty  contour: 

(1)  The  standard  deviation  of  the  impact 
debris  dispersions  for  each  debris  class 
produced  by  all  launch  vehicle  failures 
assessed  every  t  +  At  interval  from  launch 
until  the  individual  risk.  Pc.  associated  with 
that  launch  becomes  less  than  1x10"*.  A 
launch  operator  shall  determine  debris 
impacts  and  dispersions  in  accordance  with 
§  417.225(a)(3).  When  determining  an 
individual  casualty  contour,  a  launch 
operator  need  not  account  for  debris  with  a 
ballistic  coefficient  of  less  than  three.  A 
launch  operator  shall  ensure  that  an 
individual  casualty  contour  consists  of 
curves  that  are  smooth  and  continuous.  This 
shall  be  accomplished  by  varying  the  time 
interval  (At)  between  the  trajectory  times 
assessed  such  that  each  debris  impact  point 
location  change,  between  time  intervals,  is 
less  than  one-half  sigma  of  the  downrange 
dispersion  distance. 

(2)  The  probability  of  failure  of  each 
launch  vehicle  stage. 

(3)  The  probability  of  existence  of  each 
debris  class. 

(c)  Methodology  for  determining  individual 
risk  for  debris  impacts.  A  launch  operator 
shall  use  the  following  methodology  for 


determining  individual  risk  and  an 
individual  casualty  contour: 

(1)  A  launch  operator  shall  establish  a  grid 
of  personnel  location  points  that  are  no  more 
than  1000  feet  apart  in  the  downrange 
direction  and  no  more  than  1000  feet  apart 
in  the  crossrange  direction  (see  figure  A417- 
1).  For  each  t  +  At  time  interval  starting  at 
first  stage  ignition,  the  probability  of  casualty 
(Pc)  shall  be  computed  assuming  a  person  is 
in  the  open  and  is  located  at  grid  points  of 
increasing  crossrange  distance  from  the 
nominal  instantaneous  impact  point  trace.  As 
instantaneous  impact  point  rates  increase 
and  the  debris  impact  points  become  more 
dispersed,  the  delta  time  shall  decrease 
inversely  as  a  function  of  the  instantaneous 
impact  point  rate.  At  each  grid  point,  the 
probability  of  each  type  of  vehicle  failure 
will  be  evaluated  according  to  its  probability 
of  occurrence  at  that  time  point.  A  launch 
operator  shall  compute  Pr  for  each  grid  point 
and  sum  the  probabilities  of  casualty  for  that 
grid  point  over  all  flight  times  for  grid  points 
of  increasing  crossrange  distance  £rom  the 
nominal  instantaneous  impact  point  trace 
until  PC  is  less  than  or  equal  to  1x10  ~*  for 
all  debris  classes  where  the  grid  point  is 
within  the  four-sigma  impact  dispersion  of 
the  debris  class  using  the  following  equation: 


t=T 


Pc  =  lPc 


1=0 


'(•) 


Where: 

Pc  is  the  total  probability  of  casualty, 

summed  over  all  times  and  for  all  pieces, 
for  one  person  in  the  open  located  at  a 
grid  point. 

Po<i)  is  the  probability  of  casualty  for  one 
person  in  the  open  located  at  a  grid  point 
for  all  launch  vehicle  failures  during  a 
specific  time  interval. 

(2)  A  launch  operator  shall  use  the 
methodology  in  paragraph  (d)  of  this  section 
to  compute  Pg,„  for  inert  debris  impact 
locations. 

(3)  A  launch  operator  shall  use  the 
methodology  in  paragraph  (e)  of  this  section 
to  compute  Pg„,  for  explosive  or  other  types 
of  hazardous  debris  for  which  the  size  of  the 


casualty  area  is  greater  than  0.5  sigma  of  the 
debris  impact  dispersion.  If  the  casualty  area 
is  less  than  or  equal  to  0.5  sigma  of  the  debris 
impact  dispersion,  the  launch  operator  may 
use  the  methodology  in  paragraph  (d)  of  this 
section  to  compute  Pq,,,. 

(4)  When  several  hazardous  debris  pieces 
exist  in  a  debris  class,  a  launch  operator  shall 
use  a  standard  statistical  procedure  for 
combining  the  probability  of  casualty  for 
each  debris  piece  to  determine  the 
probability  of  casualty  for  the  mean  debris 
piece  of  the  debris  class  in  accordance  with 
the  following  equation: 

Pj.(class)  =  l-[l-p(component)]  " 

Where: 

Pc  is  the  probability  of  casualty  for  debris 
class  C. 

Nc  is  the  number  of  components  in  debris 
class  C. 

Pe  is  the  probability  that  the  hazard  will  exist 
upon  impact  for  each  component  in 
debris  class  C  (for  example  the 
probability  that  an  explosive  debris  piece 
will  explode  upon  impact. 

(5)  A  launch  operator  shall  use  the 
methodology  and  equations  in  this  paragraph 
when  combining  probability  of  casualty  of 
different  debris  classes  or  debris  types  such 
as  inert  and  explosive  hazards,  to  obtain  the 
total  probability  of  casualty.  Additionally,  if 
hazards  such  as  explosive  components  do  not 
produced  an  explosive  hazard  area 
(propellant  pieces  have  a  probability  of 
explosion  as  a  function  of  the  impact 
velocity),  their  impact  would  be  treated  in 
the  same  manner  as  inert  pieces  and  the 
following  equation  still  applies,  since  the 
number  of  pieces  would  explode  on  impact 
and  the  number  that  would  not  always  sum 
to  Nc.  If,  for  example,  there  are  Nc 
components  in  the  Cth  hazardous  debris 
class  and  Pe  is  the  probability  that  the  hazard 
will  exists  upon  impact  for  each  component, 
the  probability  of  casualty  for  one  or  more 
classes  may  be  approximated  using  the 
following  equations: 


''<=...= '•^ 


>-('--c.)~'^(.-Pc.r'^.(i-Pcj~*j 


Where: 

Na.b-n  are  the  number  of  debris  pieces  in 

each  debris  class. 
Pp  is  the  probability  of  vehicle  failure  diuing 

the  time  interval  At,  at  time  t, 
Pe  is  the  probability  of  existence  for  each 

debris  class  during  the  At, 
Pg«i)  is  the  probability  of  casualty  for  each 

grid  point  for  a  time  interval. 


t=0 


(6)  A  launch  operator  shall  compute  Pc  as 
a  running  total  summation  of  each  time 
interval  and  for  each  grid  point  from  launch 
until  the  total  probability  of  casualty  for  a 


grid  point  located  on  the  nominal 
instantaneous  impact  point  is  less  than  1  x 
10"*  and  any  further  debris  impacts  are 
greater  than  four  sigma  from  this  grid  point. 
The  resulting  downrange  position  represents 
the  end  of  the  individual  casualty  contour. 

(7)  Once  the  end  of  the  individual  casualty 
contour  is  determined,  a  launch  operator 
shall  determine  all  cross  range  distances  to 
the  grid  points  at  which  the  probability  of 
casualty  is  less  than  1  x  10"*.  A  launch 
operator  may  refine  this  distance  by  linearly 
interpolating  the  log  of  Pc  between  grid 
points  (i.e.  logioJPc-  The  individual  casualty 
contour  shall  be  determined  by  drawing  strait 
line  segments  connecting  the  personal 
location  grid  points  where  Pc  is  equal  to  or 
less  than  1  x  10"^.  The  area  enclosed  by  the 


individual  casualty  contour  represents  the 
individual  casualty  hazard  area. 

(d)  Methodology  for  determining  individual 
risk  for  inert  debris  impacts.  A  launch 
operator  shall  use  the  following  sequence  of 
calculations  to  determine  the  probability  of 
casualty  for  each  personnel  location  grid 
point  for  an  inert  debris  impact  for  an  inert 
debris  class  as  required  in  paragraph  (c)(2]  of 
this  section: 


Fd  = 


2na^ 


Where: 


D  is  the  distance  from  the  impact  point  of  the 
debris  class  to  the  grid  point  (see  figure 
A417-2).  Calculations  are  only  necessary 
for  cases  in  which 


is  less  than  4.0. 

a  is  the  circular  normal  standard  deviation  of 
the  debris  class  impact  dispersion.  Fd  is 
the  probability  density  function. 

Pca.b.-n  =PdAc 

Where: 

Ac  is  the  casualty  area  for  the  debris  class. 
Pc  is  the  probability  of  casualty  for  the  inert 
debris  class  (A,  B-N). 

(e)  Methodology  for  determining  individual 
risk  for  explosive  or  other  hazardous  debris 
impacts.  This  paragraph  contains  the 
methodology  for  computing  the  probability  of 
casualty  for  explosive  or  other  debris  impacts 
with  hazard  areas  larger  than  0.5-sigma  of  the 
debris  impact  dispersion.  Inert  debris 
generally  has  a  casualty  area  that  is  small  in 
comparison  to  its  dispersion  (less  than  0.5- 


sigma  of  the  impact  dispersion)  and  therefore 
applying  the  probabihty  density  function,  Fd, 
to  the  entire  casualty  area  in  a  single 
calculation,  as  required  in  paragraph  (d)  of 
this  section,  provides  for  a  valid 
approximation  of  the  hit  probability. 
Explosive  and  other  hazardous  debris  have 
much  larger  casualty  areas  where,  in  order  to 
obtain  a  valid  approximation  of  the  hit 
probabihty,  an  integration  process  is 
required.  The  integration  process  varies 
depending  on  the  type  of  situation  that  exists 
for  the  hazardous  area  with  respect  to  the 
location  of  the  mean  point  of  impact  and  its 
dispersion.  These  situations  produce  various 
integration  limits  and  integration  ranges, 
which  are  described  in  paragraph  (f)  of  this 
section.  Figure  A417-3  provides  an  example, 
using  overpressure  as  the  hazard,  of  the 
integration  process  for  a  single  failure- 
response  mode,  time  point,  and  debris  class 
that  shall  be  evaluated  in  accordance  with 
the  following: 

(1)  Figure  A417-3  shows  a  circular 
overpressure  casualty  area  of  radius  Rop  about 
a  grid  point  where  a  person  is  assumed  to  be 
located.  Rap  represents  the  casualty  area 
radius  for  each  debris  class,  and  includes  the 


piece  of  debris  that  produces  the  greatest 
radius.  The  probability  of  casualty  is 
therefore  the  probability  of  having  an  impact 
of  the  hazardous  explosive  debris  occurring 
such  that  the  circle  defined  by  Rop  covers  a 
grid  point  location.  The  probability  of  impact 
inside  circle  Rgp  shall  be  determined  by 
integrating  the  hazardous  debris'  impact 
density  function  over  the  area  of  circle  Rop. 
The  circular  area  of  radius  Rm„  about  the 
mean  point  of  impact  fMPI)  represents  the 
limit  of  all  possible  impacts,  and  represents 
a  debris  dispersion  of  four-sigma  (4o).  If  d  is 
the  distance  between  the  MPI  and  the  grid 
point,  the  integration  must  be  performed 
under  the  density-function  surface  between 
the  range  lynits  of  (d-Rop)  and  (d+  Rop),  and 
within  the  lateral  bounds  of  the  hazardous 
overpressure  circle.  Because  of  the  assumed 
circular  nature  of  the  impact  density 
functions  about  their  respective  MPIs,  the 
integration  is  performed  by  slicing  the 
hazardous  overpressure  circle  into  n 
truncated  annular  sections  (or  truncated 
slices)  centered  at  the  mean  point  of  impact 
One  such  slice  is  illustrated  in  figure  A417- 
3. 


(2)  If  Di  represents  the  distance  from  the 
MPI  to  the  middle  arc  of  the  i*  truncated 
slice  and  w  is  the  width  of  the  slice,  the 
volume  under  the  slice  is  found  by 
integrating  the  density  function  between  the 
range  limits  of  (Dj  -  w/2)  and  (D,+w/2),  and 
between  the  angular  limits  bounded  by  the 
sides  of  the  angle  6i.  The  sum  for  all  volumes 
between  the  limits  of  (d  -  Rop)  and  (d-t-Rop) 
gives  the  probability  of  casualty  at  the  grid 


Figure  A417-3 


point  for  one  hazardous  area,  in  one  debris 
class,  for  one  failure-response  mode,  and,  if 
applicable,  one  failure  time  interval.  If  n  is 
sufficiently  large  so  that  w  is  sufficiently 
small,  a  good  approximation  for  the 
probability  of  impact  in  the  i*-truncated  slice 


is: 


Where: 


Pi=weDi  F(Di) 


F(Di)  is  the  density  function  value  at  distance 

Di  from  the  MPI. 
w  6i  Di  is  the  approximate  area  of  the 

truncated  slice. 
Slice  width  w  depends  on  the  relative 

magnitudes  of  Rm„  and  (d-i-Rop). 
(3)  A  second  approach  must  be  used  if  the 
circularized  explosive  hazard  area  about  the 
grid  point  encompasses  the  MPI  as  depicted 
in  figure  A417-4. 
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where: 
The  circular  area  of  radius  Raax  about  the 

MPI  represents  the  limit  of  all  impacts, 

which  is  four  sigma  of  the  impact 

dispersion, 
d  is  the  distance  between  the  MPI  and  grid 

point. 
Di  is  the  distance  from  the  MPI  to  the  middle 

of  the  i'h-truncated  slice, 
w  is  the  slice  width. 

(4)  For  the  case  illustrated  by  figure  A417- 
4,  (Rop  -  d)  is  less  than  Rnux  and  the  impact 
density  function  is  first  integrated  over  the 
small  circular  area  of  radius  (Rop  -  d) 
centered  at  the  MPI,  to  find  the  probability 
of  impacting  inside  this  circle.  The 
remainder  of  the  hazardous  impact  area  is 
sliced  into  n  truncated  annular  regions,  and 
the  impact  probability  for  each  slice  found  by 
integrating  the  density  function  between  the 
range  and  angular  limits  of  the  slice.  The 
probability  of  casualty  at  a  grid  point  for 
explosive  or  other  hazardous  debris  impacts 
shall  be  determined  in  accordance  with  the 
following: 


Figure  A417-4 


PG=P0  +  ZPi 
i=l 


Where: 


po  is  the  probability  of  impacting  in  the 
circular  area  of  radius  (Rop  -  d)  centered 
at  the  MPI.  po  is  determined  by 
integrating  "n"  probability  circles  to 
obtain  the  probability  of  casualty  for  the 
circle  with  radius  of  (Rop-  d). 


Po  =  lAiF(Di). 


Pi  is  the  probability  of  the  i*  slice,  pi  is 

computed  by  integrating  slices  of  width 
(w)  from  (Rop- d)  to  Rop  or  Rm,x. 
whichever  is  smallest, 

Pi=wei  Di  F(Di). 

(5)  The  selected  slice  width  (w)  and  limits 
of  integration  shall  be  as  defined  for  each 


situation  discussed  in  paragraph  (f)  of  this 
section. 

(f)  Geometric  relationships  (situations)  in 
the  integration  process  for  determining 
individual  risk.  In  computing  the  probability 
that  a  person  located  at  a  grid  point  will  be 
subjected  to  a  hazard  with  a  hazard  radius  rh, 
six  geometric  situations  arise,  depending  on 
the  relative  magnitudes  of  rn,  Rmu.  and  d. 
These  situations  are  illustrated  in  figures 
A417-5  through  A417-10,  and  are  referred  to 
as  situations  1  through  6.  The  6  situations 
result  in  a  variance  in  ring  widths, 
integration  step  size,  and  integration  limits 
used  in  computing  the  impact  probabilities 
in  the  m+1  concentric  circles  about  the  grid 
point.  This  results  in  variations  in  Roux.  rh, 
and  d.  The  term  "circle  Rmw"  or  "circle  rh" 
means  the  circle  having  a  radius  of  Rnux  or 
rh.  The  circle  Rm„  is  always  centered  at  the 
MPIwhile  circles  rh  are  always  centered  at 
the  grid  point  being  investigated  where  a 
person  is  assumed  to  be  located.  As  indicated 
previously,  Rmu  is  equal  to  a  four-sigma 
debris  impact  dispersion. 
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Situation  (1) 
Figure  A417-S 


Situation  (2) 
Figure  A417-6 


(1)  Situation  (1).  The  circles  Rm,,  and  rn  do 
not  overlap  (dSRnuu,+  rh).  as  illustrated  in 
figure  A417-5.  For  this  situation  the 
probability  of  impact  in  circle  rh  is  zero  and 
no  further  integration  is  necessary.  Pc  =  0. 

(2)  Situation  (2).  The  circle  Rm„  contains 
all  of  circle  rh  (Rni«^d+rh),  and  rh  does  not 
contain  the  MPI  (rh<d),  as  illustrated  in  figure 
A417-6.  Situation  2  doesn't  have  an  initial 
inner  circle  and  the  integration  limits  are 

d  -  rh  (lower)  to  d+rn.  (Upper).  A  launch 
operator's  integration  process  shall 
incorporate  the  following: 
(i)  Compute  slice  width  (w)  by: 


(ii)  Set  p,  =  0.  Start  the  integration  by 
establishing  the  radius  to  the  midpoint  of  the 
first  slice  w  as 

w 

T' 

and  the  resulting  radius  becomes: 

R,=d-rh+— ;n  =  l; 
(iii)  Compute  Fd  by: 


e 

—  =  cos 
2 


2R,d 


IloJ 


w  = 


upper  limit  -lower  limit     2r, 


-±!L 


Fd  = 


N  100 

Where  N=100  is  arbitrary  in  this  case;  N  shall 
be  selected  so  that  w  is  S 10%  of  o  or 
the  delta  integration  angle  of  the  target 
circle  is  >  10°.  Since  integration  is  over 
n  radians,  the  minimimi  N  is  18. 


27ta^ 

Where: 
D  =  Rs 
o  is  the  circular  normal  standard  deviation  of 

the  debris  class  impact  disperaion  of  the 

impacting  debris. 
Fd  is  the  probability  density  function, 
(iv)  Compute  (6  using  the  Law  of  Cosines: 


Where: 

d  is  the  distance  from  the  impact  point  of  the 
debris  class  to  the  grid  point  (see  figure 
A417-2). 

rh  is  the  hazard  radius. 

(v)  Compute  the  probability  of  casualty  for 
a  slice  by: 

Pi=weRs^  F(Rs.) 

Where: 

Pe  is  the  probability  of  existence  for  each 

debris  class. 
Pc  is  the  probabiUty  of  casualty  for  each 
debris  class  (A,  B~N) 
(vi)  Integrate  over  the  range  of  n  by 
incrementing  n  to  n  +1  and  Rs  to  Rs  ■*-  w,  and 
repeating  steps  (iii)  through  (v)  until  n  =  N. 
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Situation  (3) 
Figure  417-7 


Situation  (4) 
Figure  417-8 


(3)  Situation  (3).  The  circle  Rom  does  not 
contain  all  of  circle  rh  (Raiu«l-»-  rh),  and  rh 
does  not  contain  the  MPI  (rb^),  as  illustrated 


in  figure  A417-7.  Situation  3  doesn't  have  an 
initial  inner  circle  and  the  integration  limits 
are  d  -  n,  (lower)  to  R,m«  (upper). 


(i)  Compute  slice  width  (w)  by: 


w  = 


_  upper  limit T lower  limit  _  R^ax  ''"'^h  ~<^ 


N 


100 


Where  N=100  is  arbitrary  in  this  case;  N  shall 
be  selected  so  that  w  is  >  10%  of  o  or 
the  delta  integration  angle  of  the  target 
circle  is  >  10°.  Since  integration  is  over 
X  radians,  the  minimum  N  is  18. 

(ii)  Set  pt  =  0.  Start  the  integration  by 
establishing  the  radius  to  the  midpoint  of  the 
first  slice  w  as 


w 


and  the  resulting  radius  (see  figure  A417-3) 
becomes: 


R,=d-rh+j;n=i; 


(iii)  Compute  Fd  by: 


Fd  = 


2na^ 

Where: 

D  =  Rs. 

a  is  the  circular  normal  standard  deviation  of 

the  debris  class  impact  dispersion  of  the 

impacting  debris. 
Fd  is  the  probability  density  function, 
(iv)  Compute  0  using  the  Law  of  Cosines: 


Where: ' 

d  is  the  distance  from  the  impact  point  of  the 

debris  class  to  the  grid  point  (see  figure 

A417-2). 
n,  is  the  hazard  radius. 

(v)  Compute  the  probability  of  casualty  for 
a  slice  by: 

P-wBRs^  F(Rsi) 

^Ca3.-N=^E    Pi+PCAJ.-N 

Where: 

Pe  is  the  probability  of  existence  for  each 

debris  class. 
Pc  is  the  probability  of  casualty  for  each 

debris  class  (A,  B — N) 

(vi)  Integrate  over  the  range  of  n  by 
incrementing  n  to  n  +1  and  Rs  to  Rs  +  w,  and 
repeating  steps  (iii)  through  (v)  until  n  =  N. 

(4)  Situation  (4).  The  circle  Rmax  contains 
all  of  circle  n,  (R<nu  ^d-t-rh),  and  rh  contains 
the  MPI  (rh>d),  as  illustrated  in  figure  A417- 
8.  The  impact  probability  for  the  small  circle 
of  radius  (rh  -  d)  is  found  by  closed-form 
computation  and  added  to  the  sum  obtained 
from  a  step-by-step  integration  across  the 
remainder  of  circle  rh-  Situation  4  has  an 
initial  inner  circle  of  radius  rh  -  d  and  the 
integration  limits  are  rh  -  d  (lower)  to  r^+d 
(upper). 

(i)  Compute  slice  width  (w)  by: 


Where  N=100  is  arbitrary  in  the  case;  N  shall 
be  selected  so  that  w  is  >10%  of  a  or  the 
delta  integration  angle  of  the  target  circle 
is  ^10°.  Since  integration  is  over  x 
radians,  the  minimum  N  is  18. 
(ii)  Set  Pt  =  0.  Start  the  integration  by 

establishing  the  radius  to  the  midpoint  of  the 

first  slice  w  as 

W 

2* 

and  the  resulting  radius  (see  figure  A417-3) 
becomes: 

R  =ru-f^-d;n  =  l; 


(iii)  Compute  Fd  by: 


Fd  = 


2na^ 


Where: 

D  =  Rs. 

o  is  the  circular  normal  standard  deviation  of 

the  debris  class  impact  dispersion  of  the 

impacting  debris; 
Fd  is  the  probability  density  function, 
(iv)  Compute  6  using  the  Law  of  Cosines 


e       -1 

-  =  C05 

2 


2R,d 


w  = 


tipper  limit  -  lower  limit      2d 


N 


100 


e       -, 

—  =  cos 
2 


Rs+d'- 


2Rsd 


"■] 
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Where:  (vi)  Integrate  over  the  range  of  n  by 

d  is  the  distance  firom  the  impact  point  of  the      incrementing  n  to  n+1  and  Rs  to  Rs  -*■  w,  and 
debris  class  to  the  grid  point  (see  figure 


A417-2). 
rh  is  the  hazard  radius. 

(v)  Compute  the  probability  of  casualty  for 
a  slice  by: 


repeating  steps  (iii)  through  (v)  until  n  =  N. 
(vii)  Compute  the  casualty  probability  for 
the  iimer  circle  by  subdividing  the  iimer 
circle  with  radius  rh  -  d  into  10  circles  for 
integration  by: 


D  =  r: — -L 


Pi=weRs^F(RsJ 


Th-d 
w,  =— : 

10 


Fd  = 


e  2lo 


^Ca.B.-N   -^EPi+PcA.B.-N 

Where: 

Pe  is  the  probability  of  existence  for  each 

debris  class. 
Pc  is  the  probability  of  casualty  for  each 

debris  class  (A,  B — N) 


(viii)  With  ri  =  w,  and  Al  =  0,  repeat  the 
following  for  10  summations: 


2ito' 
A  =  A,-Al 

Pi=AF(Rs.) 

Al=A, 
r,=r,+w, 


-A.B. 


.n=Pe  Pi+Pc 


A.B.-N 


Situation  (5) 
Figure  A417-9 


Situation  (6) 
Figure  A417-10 


(5)  Situation  (5).  The  circle  R,nM  does  not 
contain  all  of  circle  rh  (Rni«<d+rh)  circle  rh 
contains  the  MPI  (rh>d),  and  Roi«>rh  -  d,  as 
illustrated  in  figiue  A417-9.  The  impact 
probability  for  the  small  circle  of  radius 


(rh  -  d)  is  found  by  closed-form  computation 
and  added  to  the  sum  obtained  fitim  a  step- 
by-step  integration  across  the  remainder  of 
circle  rh  that  is  inside  circle  Rma.  Situation 
5  has  an  initial  inner  circle  of  radius  rh  -  d 


and  the  integration  limits  are  rh  -  d  (lower)  to 
Roux  (upper), 
(i)  Compute  slice  width  (w)  by: 


_  upper  limit -lower  limit     R„^+d-rh 

N  ~      Too 


Where  N=100  is  arbitrary  in  this  case;  N  shall 
be  selected  so  that  w  is  ^  10%  of  o  or 
the  delta  integration  angle  of  the  target 
circle  is  ^  10°.  Since  integration  is  over 
n  radians,  the  minimum  N  is  18. 
(ii)  Set  p,=0.  Start  the  integration  by 

establishing  the  radius  to  the  midpoint  of  the 

firat  slice  w  as 

W 

T 

and  the  resulting  radius  (see  figure  A417-3) 
becomes: 


W 


Rs=rh+  — -d;n  =  l; 


Fd  is  the  probability  density  function, 
(iv)  Compute  6  using  the  Law  of  Cosines: 


(iii)  Compute  Fd  by: 


Fb=- 


e       -1 

—  =  cos 
2 


s+d  -fi, 


2R,d 


2na^ 
Where: 

D=Rs. 

o  is  the  circular  normal  standard  deviation  of 

the  debris  class  impact  disperaion  of  the 

impacting  debris; 


Where: 

d  is  the  distance  firom  the  impact  point  of  the 

debris  class  to  the  grid  point  (see  figure 

A417-2). 
rh  is  the  hazard  radius. 

(v)  Compute  the  probability  of  casualty  for 
a  slice  by: 
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Pi=weRs.F(Rs,) 

Pc,.b.-,=Pe    Pi+PC,.B.-N 
Where: 
Pe  is  the  probability  of  existence  for  each 

debris  class. 
Pc  is  the  probability  of  casualty  for  each 
debris  class  (A,  B — N) 
(vi)  Integrate  ovftr  the  range  of  n  by 
incrementing  n  to  n+1  and  Rs  to  Rs  +  w,  and 
repeating  steps  (iii)  through  (v)  until  n  =  N. 
(vii)  Compute  the  casualty  probability  for 
the  inner  circle  by  subdividing  the  inner 
circle  with  radius  ri,  -  d  into  10  circles  for 
integration  by: 


Wr  = 


10 


(viii)  With  n  =  Wr  and  Al  =  0,  repeat  the 
following  for  10  simimations: 

D  =  ri '- 

2 


(6)  Situation  (6).  The  circle  R^u  is 
contained  inside  rh,  as  illustrated  in  figure 
A417-10.  The  impact  probability  for  the 
small  circle  of  radius  Ra»x  is  one  and  no 
integration  is  necessary. 

Pi=l- 

=  PP    R+Pr 


2na' 
A  =  A,-Al 

Pi=AF(Rs,) 

Ai.=A, 
r,  =r,+w, 

Table  A41 7-1  .—Liquid  Propellant  Explosive  Equivalents 


PropeHant  combinations 

TNT  equivalents 

LCh/UHi  

LO2/LH1  +  LO2/RP-I     

The  larger  of  BVf^  or  1 4%  of  W. 

Where  W  is  the  weight  of  L02n>42. 
Sum  of  (20%  for  L02/RP-1 )  the  larger  of  SW^^  or  14%  of  W. 

LO2/RP-I  

N2O4/N2H,  (or  UDMH  or  UDMH/N2H4  Mixture)  

Where  W  is  the  weight  of  LO2/LH2. 
20%  of  W  up  to  500.000  pounds  +  10%  of  W  over  500.000  pounds. 

Where  W  is  the  weight  of  LOa/RP-1. 
10%  of  W2. 

Where  W  is  the  weight  of  the  propellant. 

Table  A41 7-2.— Propellant  Hazard  and  Compatibility  Groupings  and  Factors  To  Be  Used  When  CXwverting 

Gallons  of  Propellant  Into  Pounds 


Propellant 


Hydrogen  Peroxide 

Hydrazine 

Liquid  Hydrogen  ... 

Liquid  Oxygen 

Nitrogen  Tetroxide 

RP-1  

UDMH  

UDHM/Hydrazine  .. 


Hazard 
group 


II 
III 
III 
II 


III 
III 


Compatibility  group 


A 
C 
C 
A 
A 
C 
C 
C 


Pounds/gallon 


lf.6 

8.4 

0.59 

9.5 

12.1 

6.8 

6.6 

7.5 


68 

68 

-423 

-297 

68 

68 

68 

68 


Appendix  B  to  Part  417 — Methodology 
for  Peifonning  Debris  Risk  Analysis 

B417.1    General 

A  launch  operator's  debris  risk  analysis 
required  by  §  417.227  must  be  in  accordance 
with  the  analysis  constraints  contained  in 
§417.227  and  shall  be  performed  using  the 
equations  and  methodologies  for  calculating 
expected  casualty  (Ec)  contained  in  this 
appendix  unless,  through  the  licensing 
process,  the  launch  operator  provides  a  clear 
and  convincing  demonstration  that  an 
alternate  method  provides  an  equivalent 
level  of  safety.  A  launch  operator  shall 
compute  the  total  Ec  due  to  debris  as  the  sum 
of  the  Ec  due  to  all  planned  debris  impacts 
determined  according  to  B417.3  and  the  Ec 
due  to  potential  launch  vehicle  failure  along 


the  normal  flight  path,  hereafter  referred  to 
as  overflight  Ec.  determined  in  accordance 
with  B417.5.  For  a  launch  vefiicle  that  uses 
a  flight  termination  system,  the  total  Ec  due 
to  debris  must  also  account  for  risk  to 
populations  outside  the  flight  control  lines  in 
accordance  with  to  B417.7. 

B417.3    Planned  Impact  Ec 

(a)  General.  A  launch  operator  shall  use  the 
equations  and  methodologies  contained  in 
this  section  for  calculating  Ec  for  planned 
debris  impacts. 

(b)  Input  for  computing  planned  impact  Ec- 
A  laimch  operator  shall  identify  the  input 
parameters  in  this  paragraph  for  computing 
the  Ec  for  planned  debris  impacts: 

(1)  The  nominal  impact  location  of  each 
planned  debris  fragsaent  and  the  standard 


deviation  (sigma)  of  the  impact  dispersion 
distances  from  the  nominal  impact  point 
each  of  the  uprange,  downrange,  left 
crossrange,  and  right  crossrange  directions.  A 
laimch  operator  shall  determine  debris 
impacts  and  dispersions  in  accordance  with 
§  417.227(b)(5). 

(2)  The  probability  of  success  of  each 
debris  impact,  that  is,  one  minus  the 
probability  of  the  launch  vehicle  failing  prior 
to  each  debris  jettison.  The  probability  of 
success  used  for  the  impact  of  a  planned 
debris  fragment  must  account  for  all  stages 
that  bum  prior  to  jettison  of  that  debris 
fragment. 

(3)  The  effective  casualty  area  for  each 
planned  impacting  debris  fragment. 

(4)  The  location  and  population  density  of 
each  population  center  to  be  evaluated. 


Federal  Regigter  /  Vol.  65,  No.  207  /  Wednesday.  October  25,  2000  /  Proposed  Rules 


64051 


(c)  Methodology  for  computing  planned 
impact  Ec.  A  launch  operator  shall  compute 
the  Ec  for  each  population  center  within  the 
five-sigma  dispersion  of  the  nominal  impact 


Where: 

Pi  is  the  probability  of  the  planned  debris 

fragment  impacting  the  population 

center  that  has  area  Ap. 
Pf  is  the  failure  probability  of  the  launch 

vehicle  prior  to  the  stage  or  other 

planned  impacting  debris  jettison. 
Pp  is  the  probability  of  impacting  inside  the 

population  center  with  area  Ap, 

assuming  a  successful  flight. 
Ap  is  the  area  of  the  population  center. 
Oy  is  the  crossrange  standard  diviation  of  the 

planned  impact  dispersion  for  each 

planned  debris  fragment. 
o,  is  the  downrange  standard  deviation  of  the 

planned  impact  dispersion  for  each 

planned  debris  fragment. 
X  and  y  are  the  downrange  and  crossrange 

distances  between  the  nominal  impact 

point  location  and  the  location  of  Uie 

centroid  of  the  population  center  for 

each  planned  debris  fragment 
(2)  For  each  immpacting  debris  fragment, 
compute  Ec  for  all  population  centers  within 
the  6ve-sigma  dispersion  using  the  following: 


2c=lPrAc 


Where: 

Pi  is  the  probability  of  a  planned  debris 
fragment  impacting  the  population 
center  with  population  density  Pd. 

Ac  is  the  effective  casualty  area  for  the 
planned  impacting  debris  fragment 

Pd  is  the  population  density  of  each 
population  center. 
(3)  Sum  all  Ec  values  for  all  planned 

impacts  to  compute  the  total  planned  debris 

impact  Ec. 

B417.5    Methodology  for  Computing 
Overflight  Ec 

(a)  General.  A  launch  operator  shall  use  the 
equations  and  methodologies  contained  in 
this  section  for  calculating  overflight  Ec- 

(b)  Input.  A  launch  operator  shall  identify 
the  following  input  parameters: 

(1)  The  nominal  laimch  vehicle  trajectory 
instantaneous  impact  points  as  a  function  of 
trajectory  time  and  the  standard  deviation  of 
the  normal  trajectory  impact  point  dispersion 
in  the  crossrange  direction  for  each  trajectory 
time.  A  launch  operator  shall  use  the 
trajectory  data  determined  in  accordance 
with  §417.205  for  an  orbital  launch  or 
C417.3  of  appendix  C  of  this  part  for  the 
launch  of  a  suborbital  rocket. 

(2)  The  failure  probability  of  each  launch 
vehicle  stage  and  the  overall  launch  vehicle 
bilure  probability  determined  in  accordance 
with  §41 7.227(b)(6). 


point  for  each  fragment  of  impacting  debris 
planned  as  part  of  normal  flight  using  the 
equations  and  steps  in  this  paragraph: 


P|=(1.0-P,]P, 


p=-^ 

•*     2na,a 


x~y 


exp-- 


r    \2 


K^yj 


w 


(3)  The  effective  casualty  area  for  each 
impacting  debris  fragment  associated  with  a 
launch  vehicle  failure  as  a  function  of 
trajectory  time  determined  in  accordance 
with  the  debris  analysis  required  by 
§417.209. 

(c)  Methodology  for  computing  overflight 
Ec.  A  launch  operator  shall  determine 
overflight  Ec  using  the  nominal 
instantaneous  impact  point  data  determined 
by  the  trajectory  analysis  performed  in 
accordance  with  §  417.205(c)  for  an  orbital 
launch  or  appendix  C  of  this  part  for  a 
suborbital  launch  for  each  trajectory  time, 
and  the  following  methodology: 

(1)  Start  at  liftoff,  trajectory  time  (T)=0. 

(2)  Increase  the  distance  along  the  nominal 
trajectory  by  one  trajectory  time  interval  (AT) 
to  T+AT.  Form  a  sector  by  drawing  lines 
perpendicular  to  the  nominal  instantaneous 
impact  point  trace  that  intersect  the  impact 
point  positions  at  both  T  and  T-f-AT. 

(3)  Identify  all  population  centers  that  are 
contained  or  partially  contained  within  the 
sector  and  that  have  a  left  crossrange  or  right 
crossrange  distance  from  the  nominal 
instantaneous  impact  point  that  is  less  than 
or  equal  to  five-sigma  of  the  crossrange 
trajectory  dispersion.  If  no  population  centers 
are  identified  repeat  step  (2).  For  each 
population  center  identifted  calculate  the 
crossrange  component  of  the  probability  of 
impact  (Py)  using  the  following: 


Py  = 


1      ^ 

V2n   Ov 


t2 


Where: 

y  is  the  crossrange  distance  fttim  the  nominal 
instantaneous  impact  point  trace  for  the 
trajectory  time  being  evaluated  to  the 
middle  of  the  population  center. 

Oy  is  the  crossrange  standard  deviation  for 
the  trajectory  time  being  evaluated. 

Ay  is  the  crossrange  width  of  the  population 
center  for  the  trajectory  time  interval 
being  evaluated.  For  computational 
purposes.  Ay  must  not  exceed  one  half 
the  value  of  Oy.  If  so,  Ay  shall  be  broken 
into  equal  parts  with  each  part  less  than 
one  half  of  the  value  of  oy.  P,  of  each 
part  must  then  be  computed  and 
summed  to  obtain  the  entire  Py. 
(4)  Calculate  the  probabiUty  of  impact  (Pi) 

for  the  overflight  of  each  population  center 

as  follows: 


(1)  Compute  the  following  for  each 
population  center  within  the  five-sigma 
dispersion  of  each  planned  impact  of  a  debris 
fragment: 


Pi=Pf 


'Bj 


Where: 

Pf  is  the  launch  vehicle  failure  rate  for  the 
trajectory  time  interval  being  evaluated. 
A  launch  operator  shall  apply  the  failure 
rate  for  the  launch  vehicle  stage  that  will 
be  thrusting  during  the  trajectory'  time 
interval  being  evaluated  (if  that  specific 
foilure  rate  is  known)  or  the  launch 
operator  shall  use  the  launch  vehicle 
foilure  rate  for  the  entire  flight. 

Td  is  dwell  time  of  the  instantaneous  impact 
point  over  the  population  center  during 
the  trajectory  time  interval  being 
evaluated,  assuming  the  launch  vehicle 
flies  a  normal  trajectory  over  the  centroid 
of  the  population  center.  In  each  case  To 
must  be  less  than  or  equal  to  AT. 

Tb  is  the  bum  time.  If  a  launch  ofwrator  uses 
a  stage  failure  rate  for  Pf,  Tb  must  be  the 
bum  time  for  that  stage.  If  the  launch 
operator  uses  the  launch  vehicle  failure 
rate  for  the  entire  flight  for  Pf,  Tb  must 
equal  the  total  launch  vehicle  bum  time 
for  all  stages. 

The  ratio  of  To  over  Tb  is  the  downrange 
component  of  the  probability  of  impact 
for  the  population  center  being 
evaluated. 
(5)  For  the  current  trajectory  time,  calculate 

Ec  for  each  population  center  using  the 

following: 


Ec=lPrAc  Pd 


where: 

P,  is  the  probabilify  of  imfwcting  the 
population  center  with  population 
densify  Pd. 

Ac  is  the  siun  total  effective  casualfy  area 
that  accounts  for  all  impacting  debris 
ftagment  associated  with  a  launch 
vehicle  failure  for  the  current  trajectory 
time. 

Pd  is  the  population  densify  of  each 
population  center. 
The  product  of  Ac-Pd  shall  be  limited  to  no 

greater  than  the  total  population  of  the 

population  center  being  evaluated. 

(6)  Repeat  steps  (2)  through  (5)  for  all 
trajectory  time  intervals  until  orbit  or  impact 
of  the  final  stage  is  achieved.  Sum  all  Ec 
values  for  all  population  centers  and  for  all 
trajectory  time  intervals  to  determine  the 
total  overflight  Ec. 
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B417.7    Ec  for  Populations  Outside  Flight 
Control  Lines 

(a)  General.  For  a  launch  vehicle  that  uses 

a  flight  termination  system,  a  launch  operator 
shall  use  the  equations  and  methodologies 
contained  in  this  section  to  identify  any 
populations  outside  the  flight  control  lines  in 
the  area  surrounding  the  launch  point  that 
could  be  exposed  to  significant  risk  due  to 
impacting  launch  vehicle  debris.  The  risk  to 
such  populations  must  be  accounted  for  in 
the  launch  operator's  debris  risk  analysis  in 
accordance  with  §417.227(b)(ll). 

(b)  Populations  outside  the  flight  control 
lines.  To  determine  if  a  debris  risk  analysis 
is  required  for  populations  outside  the  flight 
control  lines,  a  launch  operator  shall 
compare  population  densities  in  sectors 
about  the  launch  point  to  the  population 
limits  shown  in  flgures  B417.7-1  through 
B417.7-4  for  the  launch  operator's  launch 
vehicle  type.  Launch  vehicle  types  are 
deflned  in  paragraph  (c)  of  this  section.  The 
launch  operator  shall  determine  the 
population  densities  in  each  sector  based  on 
the  most  current  census  data  and  projections 
for  the  date  and  time  of  flight. 

(c)  Population  limits.  Figures  B417-1 
through  B417-4  and  their  accompanying 
tables  identify  population  sectors  around  a 
launch  point  and  the  population  limits  for 
each  sector  as  a  function  of  the  size  of  the 
launch  vehicle  and  whether  it  is  a  new  or 
mature  launch  vehicle.  A  launch  operator 
shall  use  the  population  limits  for  a  mature 
launch  vehicle  if  its  launch  vehicle  has  flown 
more  than  30  times  and  the  launch  operator 
demonstrates  that  the  total  vehicle  failure 
rate  is  less  than  10%.  Otherwise,  the  launch 
operator  shall  use  the  population  limits  for 

a  new  launch  vehicle.  A  launch  operator 
shall  use  the  population  limits  for  a  large 
launch  vehicle  if  its  launch  vehicle  is  capable 
of  lifting  an  18,500-pound  payload  to  a  100- 
nautical  mile  orbit  or  larger.  Otherwise,  a 
launch  operator  shall  use  the  population 
limits  for  a  medium  or  small  launch  vehicle. 
A  launch  operator  shall  determine  the 
population  limits  that  apply  to  its  analysis  in 
accordance  with  the  following: 

(1)  For  a  large  mature  launch  vehicle.  A 
launch  operator  shall  use  the  sector 
population  limits  labeled  in  figure  B417-1. 

(2)  For  a  medium  or  small  mature  launch 
vehicle.  A  launch  operator  shall  use  the 
sector  population  limits  in  figure  B417-2. 

(3)  For  a  large  new  launch  vehicle.  A 
launch  operator  shall  use  the  sector 
population  limits  in  figures  B417-3. 

(4)  For  a  medium  or  small  new  launch 
vehicle.  A  launch  operator  shall  use  the 
sector  population  limits  in  figures  B417-4. 

(5)  If  a  medium  or  small  launch  vehicle 
uses  solid  rocket  motors  in  any  stage  other 


than  the  first  stage,  the  tables  for  a  large 
launch  vehicle  must  be  used. 

(6)  If  a  letrge  launch  vehicle  uses  solid 
rocket  motors  in  any  stage  other  than  the  first 
stage,  it  must  be  evaluated  on  a  case  by  case 
basis. 

(d)  Methodology  for  screening  populations 
outside  flight  control  lines.  A  launch  operator 
shall  use  the  populations  determined  in 
accordance  with  paragraph  (b)  of  this  section 
and  the  sector  population  limits  determined 
in  accordance  with  paragraph  (c)  of  this 
section  to  identify  any  populations  outside 
flight  control  lines  for  which  debris  risk 
analysis  must  be  performed.  The  launch 
operator  shall  screen  the  populations  in  each 
sector  identified  in  figures  B417-1  through 
B417-4  in  accordance  with  the  following: 

(1)  The  launch  operator  shall  compare  the 
population  in  each  sector  with  the 
population  limit  for  each  sector  as 
determined  according  to  paragraphs  (b)  and 
(c)  of  this  section.  If  the  population  in  a 
sector  exceeds  the  population  limit  for  that 
sector,  the  launch  operator  shall  perform  a 
debris  risk  analysis  for  that  sector  in 
accordance  with  paragraph  (e)  of  this  section. 

(2)  For  all  sectors  with  a  population  that 
is  less  than  the  limit,  the  launch  operator 
shall  determine  the  total  population  ratio  by 
sununing  the  ratios  of  the  population  to  the 
population  limit  for  all  sectors.  If  the  sum  of 
population  ratios  for  all  sectors  is  greater 
than  1.0,  the  launch  operator  shall  perform 

a  debris  risk  analysis  for  a  sufficient  number 
of  sectors  to  reduce  the  sum  of  population 
ratios  of  the  remaining  sectors  to  less  than 
1.0. 

(e)  Debris  risk  analysis  for  populations 
outside  flight  control  lines.  A  launch  operator 
shall  perform  an  analysis  to  determine  Ec  for 
each  population  sector  requiring  a  debris  risk 
analysis  as  determined  according  to 
paragraph  (d)  of  this  section.  The  launch 
operator  shall  demonstrate  the  validity  of 
such  an  analysis  on  a  case-by-case  basis 
through  the  licensing  process.  The  launch 
operator's  analysis  must  be  in  accordance 
with  the  following: 

(1)  The  analysis  must  account  for: 

(i)  All  launch  vehicle  failure  response 
modes  and  their  probability  of  occurrence. 

(ii)  Potential  launch  vehicle  failures 
beginning  at  liftoff  and  for  each  nominal 
trajectory  time  at  intervals  of  no  greater  than 
two  seconds. 

(iii)  The  effects  of  intact  launch  vehicle 
impacts  and  potential  launch  vehicle 
breakup  resulting  from  vehicle  turns  that 
exceed  structural  limits,  and  in  accordance 
with  the  probability  of  their  occurrence. 

(iv)  For  launch  vehicle  breakup,  the 
analysis  must  account  for  all  debris  impact 
locations  and  debris  dispersion.  The  debris 
dispersion  must  account  for  inadvertent 


separation  destruct  system  time  delays, 
variances  in  impacts  caused  by  winds, 
differences  in  debris  ballistic  coefficient,  drag 
uncertainties,  and  breakup  imported  • 

velocities. 

(v)  The  probability  density  function  for 
each  debris  class  and  for  each  launch  vehicle 
failure  response  mode. 

(vi)  The  inert  and  explosive  debris  effects 
on  casualty  £u«a.  For  inert  debris  fragments 
the  analysis  must  account  for  the  effects  of 
bounce,  splatter,  and  slide. 

(vii)  The  population  density  for  each 
population  center  located  within  each  sector 
being  evaluated. 

(viii)  For  each  population  center  within  the 
sector,  the  analysis  must  account  for  the 
probabilities  of  casualty  6rom  all  debris,  for 
all  failure  times,  and  all  launch  vehicle 
failure  responses. 

(2)  Beginning  at  liftoff,  trajectory  time  =  0, 
and  for  each  nominal  trajectory  time,  at 
intervals  of  no  greater  than  two  seconds,  the 
launch  operator  shall  compute  Ec  for  each 
population  center  within  each  sector  being 
evaluated  and  for  each  potential  debris 
impact.  The  potential  debris  impacts  must 
include  potential  launch  vehicle  intact 
impact  and  the  impact  of  debris  fragments 
resulting  from  breakup.  The  launch  operator 
shall  use  the  following  equation: 

Ec  =  Pi  ■  ^C    Pd    PpSS 

Where: 

P,  is  the  probability  of  the  debris  being 
evaluated  impacting  within  the 
population  center  being  evaluated  for  the 
trajectory  time  being  evaluated. 

Ac  is  the  effective  casualty  area  for  the 
impacting  debris. 

Pd  is  the  population  density  of  the  population 
center  being  evaluated  located  within  the 
sector. 

Pfss  is  the  probability  of  failure  of  the  launch 
operator's  flight  safety  system.  A  launch 
operator  may  use  0.002  as  the  flight 
safety  system  probability  of  failure  if  the 
flight  safety  system  is  in  compliance 
with  the  flight  safety  system 
requirements  of  subpart  D  of  this  part. 
For  an  alternate  flight  safety  system 
approved  in  accordance  with 
§  417.107(a)(3),  the  launch  operator  shall 
demonstrate  the  validity  of  the 
probability  of  failure  on  a  case-by-case 
basis  through  the  licensing  process. 

(3)  The  launch  operator  shall  sum  the  Ec 
values  for  each  potential  debris  impact,  for 
each  population  center  within  a  population 
sector  being  evaluated,  and  for  each 
trajectory  time  and  include  this  sum  in  the 
total  Ec  due  to  debris  for  the  launch. 

BILUNG  CODE  4910-13-P 
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Figure  B417.7-1,  Population  Limits  for  Large  Mature  Launch  Veliicles 
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Numbers  k)  sectors  are  gfven  In  terns  of  naxlnun  ntonber  of  people  per  sector. 


Note:  Each  sector  encompasses  30"  of  azimuth  uprange  of  the  launch  point.  The  accompanying 

table  contains  the  population  limits  for  each  sector. 


Sector 

Population  Limits 

Azimuth  Angle  from  Uprange 

Range  (nm) 

Area(nm  ) 

0"  -  30" 

30"  -  60" 

60" -90" 

2-3 

1.309 

3,556 

3.478 

3,111 

3-4 

1.833 

8,084 

7,770 

6.775 

4-6 

5.236 

26,340 

23,320 

19.320 

6-10 

16.76 

84,530 

79,370 

59.140 

10-15 

32.72 

535,300 

477,800 

300,800 

15-20 

45.81 

2,135,000 

1,744,000 

870,300 

20-30 

130.9 

5,531,000 

4,290,000 

1,926,000 

30-50 

418.9 

25,010.000 

16,500,000 

5.757,000 

50-80 

1021 

116,700,000 

64,940,000 

18,910,000 
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Figure  B417.7-2,  Population  Limits  for  Medium  Mature  Launch  Vehicles 

30  nn 


Numbers  In  sectors  are  given  In  terns  of  naxinun  nunber  of  people  per  sector. 

Note:  Each  sector  encompasses  30°  of  azimuth  uprange  of  the  launch  point.  The  accompanying 

table  contains  the  population  limits  for  each  sector. 


Sector 

Population  Limits 

Azimuth  Angle  from  Uprange 

Range  (nm) 

Area  (nm'') 

0°  -  30° 

30°  -  60° 

60° -90° 

2-3 

1.309 

78,930 

78,930 

78,740 

3-4 

1.833 

143,000 

143,000 

142.800 

4-6 

5.236 

263,500 

263,500 

263,200 

6-10 

16.76 

636,900 

636,900 

636,100 

10-15 

32.72 

1,815,000 

1,813,000 

1,812,000 

15-20 

45.81 

25,030,000 

25,020,000 

24,770,000 

20-30 

130.9 

61,730,000 

61,690,000 

60,900,000 
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Figure  B417.7-3,  Population  Limits  for  Large  New  Launch  Vehicles 

120  rm 


Numbers  In  sectors  are  given  In  terns  of  naxInun  nunber  of  people  per  sector. 


Note:  Each  sector  encompasses  30°  of  azimuth  uprange  of  the  launch  point  The 
accompanying  table  contains  the  population  limits  for  each  sector. 


Sector 

Population  Limits 

Azimuth  Angle  from  Uprange 

Range  (nm) 

Area  (nm^) 

0°  -  30° 

30°  -  60° 

60° -90° 

2-3 

1.309 

316 

309 

277 

3-4 

1.833 

718 

691 

602 

4-6 

5.236 

2,342 

2.073 

1,718 

6-10 

16.76 

7,513 

7.047 

5,258 

10-15 

32.72 

47,570 

42,460 

26,740 

15-20 

45.81 

189,800 

155,000 

77.340 

20-30 

130.9 

491,600 

381,400 

171,200 

30-50 

418.9 

2,223,000 

1,467,000 

511,800 

50-80 

1021 

10,370.000 

5,770,000 

1,681,000 

80-120 

2094 

46,530.000 

21,630,000 

5.495.000 
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Nunbers  In  sectors  are  given  in  -terns  of  naxinun  nunber  of  people  per  sector. 


Note:  Each  sectOT  encompasses  30"  of  azimuth  uprange  of  the  launch  point.  The 
accompanying  table  contains  the  population  limits  for  each  sector. 


Sector 

Population  Limits 

Azimuth  Angle  from  Uprange 

Range  (nm) 

Area  (nm'') 

0"  -  30° 

30"  -  60° 

60° -90° 

2-3 

1.309 

3.508 

3,508 

3,500 

3-4 

1.833 

6,357 

6.357 

6,345 

4-6 

5.236 

11,710 

11,710 

11,700 

6-10 

16.76 

28,300 

28,300 

28,260 

10-15 

32.72 

80,650 

80,580 

80,520 

15-20 

45.81 

1,112,000 

1,112,000 

1,101.000 

20-30 

130.9 

2,743,000 

2,741,000 

2,706,000 

30-50 

418.9 

41,410,000 

41,290,000 

38,310,000 

B417.B    Alternative  Debris  Risk  Analysis 

(a)  A  launch  operator  may  elect  to  simplify 
a  debris  risk  analysis  by  making  conservative 
assumptions  that  would  lead  to  an 
overestimation  of  the  total  Ec  due  to  debris. 
The  intent  of  such  an  analysis  would  be  to 
show  that  the  overestimated  Ec  does  not 
exceed  the  public  safety  criteria  required  by 
§  417.107(b).  Such  an  analysis  must  be 
approved  by  the  FAA  during  the  licensing 
process.  In  addition  to  the  analysis  products 


required  by  §  417.227,  a  launch  operator  shall 
submit  the  following  with  respect  to  an 
alternative  analysis: 

(1)  Identification  of  all  assumptions  made 
and  explanation  of  how  they  relate  to  the 
debris  risk  analysis  defined  in  B417.3, 
B417.5,  and  B417.7  of  this  appendix.. 

(2)  Demonstration  of  how  each  assumption 
leads  to  overestimation  of  the  total  Ec  due  to 
debris. 

(b)  The  following  are  examples  of 
simplifications  to  the  debris  risk  analysis  that 


may  be  acceptable  for  a  specific  laimch 
scenario: 

(1)  When  flying  over  a  remote  area  with 
limited  population  density,  it  may  suffice  to 
assume  that  P,  has  a  value  of  1.0  for  all 
population  centers  being  evaluated. 

(2)  When  computing  overflight  Ec,  a 
launch  operator  may  choose  to  analyze  a 
worst  case  flight  trajectory  within  the  five- 
sigma  corridor. 

(3)  A  launch  operator  may  choose  to 
combine  population  centers  and  assume  a 
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worst  case  population  density  for  the 
combined  area. 

(4)  A  launch  operator  may  choose  to 
assume  a  worst  case  population  density  for 
the  entire  local  launch  area. 

(5)  A  launch  operator  may  choose  to 
assume  a  worst  case  effective  casualty  area. 

(c)  A  launch  operator  may  employ  an 
alternative  analytical  approach  if  the  launch 
operator  demonstrates,  clearly  and 
convincingly  through  the  licensing  process, 
that  the  proposed  alternative  provides  an 
equivalent  level  of  safety.  The  following 
requirements  apply  to  any  such  alternative: 

(1)  The  launch  operator  must  demonstrate 
that  any  changes  in  inputs  and  assumptions 
are  reasonable,  based  on  accurate  data,  and 
statistically  valid. 

(2)  A  launch  operator  shall  use  the 
equations  for  calculating  collective  debris 
expected  casualty  required  in  this  appendix. 

(3)  Use  of  risk  analysis  models  such  as 
those  used  at  federal  launch  ranges  in 
conjunction  with  validated  input  data,  Monte 
Carlo  simulation  approaches,  and  refined 
(that  is,  higher  fidelity)  population  data  may 
constitute  acceptable  tools  in  support  of  a 
launch  operator's  alternative  analysis. 

(4)  A  launch  operator  may  perform  a 
sheltering  analysis  as  a  means  of  refining 
expected  casualty  calculations  if  the  launch 
operator  demonstrates  that  the  analysis  is 
reasonable,  based  on  accurate  data,  and 
statistically  valid.  Rather  than  assuming  that 
all  people  are  in  the  open,  a  sheltering 
analysis  accounts  for  populations  that  would 
be  within  a  structure  that  may  or  may  not 
provide  the  people  some  protection  during 
the  flight  of  a  launch  vehicle.  Any  sheltering 
analysis  must  account  for  any  debris  that  will 
collapse  or  penetrate  a  structure  and  the 
increased  casualty  area  that  would  result 
fit>m  such  an  event. 

Appendix  C  to  Part  417-^light  Safety 
Analysis  for  an  Unguided  Submbital 
Rocket  Flown  With  a  Wind  Wei^iting 
Safety  Sjrstem  and  Hazard  Areas  for 
Planned  Impacts  for  All  Lannches 

C417.1    G«ieral 

This  appendix  contains  methodologies  for 
performing  the  flight  safety  analysis  required 
for  the  launch  of  an  unguided  suborbital 
rocket  flown  with  a  wind  weighting  safety 
system.  A  launch  operator  shall  perform  a 
flight  safety  analysis  to  determine  the  launch 
parameters  and  conditions  under  which  an 
unguided  suborbital  rocket  may  be  flown 
using  a  wind  weighting  safety  system  in 
accordance  with  §417.235.  The  resulu  of  this 
analysis  must  show  that  any  adverse  effects 
resulting  finm  flight  will  be  contained  within 
controlled  operational  areas  and  any  flight 
hardware  or  payload  impacts  will  occur 
within  planned  impact  areas.  The  flight 
safety  analysis  must  demonstrate  compliance 
with  the  safety  criteria  and  operational 
requirements  for  the  launch  of  an  unguided 
suborbital  rocket  contained  in  §417.125.  A 
launch  operator  shall  ensure  that  the  flight 
safety  analysis  for  an  unguided  suborbital 
rocket  is  conducted  in  accordance  with  the 
methodologies  provided  in  this  appendix 
unless  the  launch  opmrator  demonstrates, 
through  the  licensing  process,  that  an 


alternate  method  provides  an  equivalent 
level  of  safety. 

C417.3    Traiectory  Analysis 

(a)  General.  A  launch  operator  shall 
perform  a  trajectory  analysis  for  the  flight  of 
an  unguided  subortiital  rocket  to  determine 
the  launch  vehicle's  nominal  trajectory, 
nominal  drag  impact  points,  and  potential 
three-sigma  dispersions  about  each  nominal 
drag  impact  point. 

(b)  Definitions.  A  launch  operator  shall 
employ  the  following  definitions  when 
determining  an  unguided  suborbital  rocket's 
trajectory  and  drag  impact  points: 

(1)  Drag  impact  point  means  the 
intersection  of  a  predicted  ballistic  trajectory 
of  an  unguided  suborbital  rocket  stage  or 
other  impacting  component  wfth  the  Earth's 
siu^ace.  A  drag  impact  point  reflects  the 
effects  of  atmospheric  influences  as  a 
function  of  drag  forces  and  mach  number. 

(2)  Maximum  range  trajectory  means  an 
optimized  trajectory,  extended  through  fuel 
exhaustion  of  each  stage,  to  achieve  a 
maximum  downrange  drag  impact  point. 

(3)  Nominal  trajectory  means  the  trajectory 
that  an  unguided  suboi4)ital  rocket  will  fly  if 
all  rocket  aerodynamic  parameters  are  as 
expected  without  error,  all  rocket  intdmal 
and  external  systems  perform  exactly  as 
planned,  and  there  are  no  external  perturbing 
influences,  such  as  winds,  other  than 
atmospheric  drag  and  gravity. 

(4)  Normal  flight  means  all  possible 
trajectories  of  a  properly  performing 
imguided  suborbital  rocket  whose  drag 
impact  point  location  does  not  deviate  from 
its  nominal  location  more  than  three  sigma 
in  each  of  the  uprange,  downrange.  left 
crossrange,  or  right  crossrange  directions. 

(5)  Performance  error  parameter  means  a 
quantifiable  perturbing  force  that  contributes 
to  the  dispersion  of  a  drag  impact  point  in 
the  uprange,  downrange,  and  cross-range 
directions  of  an  unguided  suborbital  rocket 
stage  or  other  impacting  launch  vehicle 
component.  Performance  error  parameters  for 
the  laimch  of  an  unguided  suborbital  rocket 
reflect  rocket  performance  variations  and  any 
external  forces  that  can  cause  offsets  irom  the 
nominal  trajectory  during  normal  flight. 
Performance  error  parameters  include  thrust, 
thrust  misalignment,  specific  impulse, 
weight,  variation  in  filing  times  of  the  stages, 
fuel  flow  rates,  contributions  from  the  wind 
weighting  safety  system  employed,  and 
winds. 

(c)  Input.  A  trajectory  analysis  requires  the 
inputs  necessary  to  produce  a  six-degree-of- 
fi«edom  trajectory.  When  employing 
commercially  available  trajectory  software  or 
any  trajectory  software  developed 
specifically  for  a  launch,  a  launch  operator 
must  identify  the  following  as  inputs  to  the 
trajectory  computations: 

(1)  Launcher  data.  Geodetic  latitude  and 
longitude;  height  above  sea  level;  location 
errors;  and  launch  azimuth  and  elevation. 

(2)  Reference  ellipsoidal  earth  model. 
Name  of  the  earth  model  employed,  semi- 
major  axis,  semi-minor  axis,  eccentricity, 
flattening  parameter,  gravitational  parameter, 
rotation  angular  velocity,  gravitational 
harmonic  constants,  and  mass  of  the  earth. 

(3)  Vehicle  characteristics  for  each  stage.  A 
launch  operator  shall  identify  the  folloMong 


for  each  stage  of  an  unguided  suborbital 
rocket's  flight: 

(i)  Nozzle  exit  area  of  each  stage. 

(ii)  Distance  from  the  rocket  nose-tip  to  the 
nozzle  exit  for  each  stage. 

(iii)  Reference  drag  area  and  reference 
diameter  of  the  rocket  including  any  fwyload 
for  each  stage  of  flight. 

(iv)  Thrust  as  a  function  of  time. 

(v)  Propellent  weight  as  a  function  of  time. 

(vi)  Coefficient  of  drag  as  a  function  of 
mach  number. 

(vii)  Distance  irom  the  rocket  nose-tip  to 
center  of  gravity  as  a  function  of  time. 

(viii)  Yaw  moment  of  inertia  as  a  function 
of  time. 

(ix)  Pitch  moment  of  inertia  as  a  function 
of  time. 

(x)  Pitch  damping  coefficient  as  a  function 
of  mach  number. 

(xi)  Aerodynamic  damping  coefficient  as  a 
function  of  mach  number. 

(xii)  Normal  force  coefficient  as  a  function 
of  mach  number. 

(xiii)  Distance  from  the  rocket  nose-tip  to 
center  of  pressure  as  a  function  of  mach 
number. 

(xiv)  Axial  force  coefficient  as  a  function 
of  mach  number. 

(xv)  Roll  rate  as  a  function  of  time. 

(xvi)  Gross  mass  of  each  stage. 

(xvii)  Burnout  mass  of  each  stage. 

(xviii)  Vacuum  thrust. 

(xix)  Vacuum  specific  impulse. 

(xx)  Stage  dimensions. 

(xxi)  Weight  of  each  spent  stage. 

(xxii)  Payload  mass  properties. 

(x3ciii)  Nominal  laimch  elevation  and 
azimuth. 

(4)  Launch  events.  Stage  ignition  times, 
stage  bum  times,  and  stage  separation  times, 
referenced  to  ignition  time  of  first  stage. 

(5)  Atmosphere.  Density  as  a  function  of 
altitude,  pressure  as  a  function  of  altitude, 
speed  of  sound  as  a  function  of  altitude, 
temperature  as  a  function  of  altitude. 

(6)  Wind  errors.  Error  in  measurement  of 
wind  direction  as  a  function  of  altitude  and 
wind  magnitude  as  a  function  of  altitude, 
wind  forecast  error,  such  as  error  due  to  time 
delay  fixim  wind  measurement  to  launch. 

(d)  Methodology  for  determining  the 
nominal  trajectory  and  nominal  drag  impact 
points.  A  launch  operator  shall  employ  steps 
(d)(l)-(d)(3)  of  this  section  to  determine  the 
nominal  trajectory  and  the  nominal  drag 
impact  point  locations  for  each  impacting 
rocket  stage  and  component: 

(1)  A  launch  operator  shall  identify  each 
performance  error  parameter  associated  with 
the  unguided  suborbital  rocket's  design  and 
operation  and  the  value  for  each  parameter 
that  reflect  nominal  rocket  performance. 
These  performance  error  parameters  include 
thrust  misalignment,  thrust  variation,  weight 
variation,  fin  misalignment,  impulse 
variation,  aerodynamic  drag  variation, 
staging  timing  variation,  stage  separation- 
force  variation,  drag  error,  uncompensated 
wind,  launcher  elevation  angle  error, 
launcher  azimuth  angle  error,  launcher  tip- 
off,  and  launcher  location  error. 

(2)  A  launch  operator  shall  perform  a  no- 
wind  trajectory  simulation  using  a  six- 
degrees-of-freedom  (6-DOF)  trajectory 
simulation  with  all  performance  error 
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parameters  set  to  their  nominal  values  to 
determine  the  impact  point  of  each  stage  or 
component.  The  6-IX)F  trajectory  simulation 
must  provide  rocket  position  translation 
along  three  axes  of  an  orthogonal  earth 
centered  coordinate  system  and  rocket 
orientation  in  roll,  pitch  and  yaw.  The  6-DOF 
trajectory  simulation  must  compute  the 
translations  and  orientations  in  response  to 
forces  and  moments  internal  and  external  to 
the  rocket  including  the  effects  of  the  input 
data  required  in  paragraph  (c)  of  this  section. 
The  FAA  will  permit  a  launch  operator  to 
incorporate  the  following  assumptions  in  a 
6-DOF  trajectory  simulation: 

(i)  The  airframe  may  be  treated  as  a  rigid 
body. 

(ii)  The  airframe  may  have  a  plane  of 
symmetry  coinciding  with  the  vertical  plane 
of  reference. 

(iii)  The  vehicle  may  assume  to  have 
aerodynamic  symmetry  in  roll. 

(iv)  The  airframe  may  have  six  degrees-of- 
freedom. 

(v)  The  aerodynamic  forces  and  moments 
may  be  functions  of  mach  number  and  may 
be  linear  with  small  flow  incidence  angles  of 
attack. 

(3)  A  launch  operator  shall  tabulate  the 
geodetic  latitude  and  longitude  of  the  launch 
vehicle's  nominal  drag  impact  point  as  a 


function  of  trajectory  time  and  the  final 
nominal  drag  impact  point  of  each  planned 
impacting  stage  or  component. 

(e)  Methodology  for  determining  maximum 
downrange  drug  impact  points.  A  launch 
operator  shall  compute  the  maximum 
possible  downrange  drag  impact  point  for 
each  rocket  stage  and  impacting  component. 
A  launch  operator  shall  use  the  nominal  drag 
impact  point  methodology  defined  in 
paragraph  (d)  of  this  section  modified  to 
optimize  the  unguided  suborbital  rocket's 
performance  and  flight  profile  to  create  the 
conditions  for  a  maximum  downrange  drag 
impact  point,  including  fuel  exhaustion  for 
each  stage  and  impacting  component. 

(f)  Methodology  for  computing  drag  impact 
point  dispersions.  A  launch  operator  shall 
employ  the  st^s  in  paragraphs  (f)(l)-(f)(3)  of 
this  section  when  determining  the 
dispersions  in  terms  of  drag  impact  point 
distance  standard  deviations  in  uprange, 
downrange,  and  crossrange  direction  from 
the  nominal  drag  impact  point  location  for 
each  stage  and  impacting  component: 

(1)  For  each  stage  of  flight,  a  launch 
operator  shall  identify  the  plus  and  minus 
one-sigma  values  for  each  performance  error 
parameter  identified  in  accordance  with 
paragraph  (d)(1)  of  this  section  (i.e.,  nominal 
value  plus  one  standard  deviation  and 


nominal  value  minus  one  standard 
deviation).  A  launch  operator  shall  determine 
the  dispersion  in  downrange,  uprange,  and 
left  and  right  crossrange  for  each  impacting 
stage  and  component.  This  is  done  by  either 
performing  a  Monte  Carlo  analysis  that 
assumes  a  normal  distribution  of  each 
performance  error  parameter  or  by 
determining  the  dispersion  by  a  root-sum- 
square  method  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(2)  When  using  a  root-sum-square  method 
to  determine  dispersion,  a  laimch  operator 
shall  determine  the  deviations  for  a  given 
stage  by  evaluating  the  deviations  produced 
in  Uiat  stage  due  to  the  performance  errors  in 
that  stage  and  all  preceding  stages  of  the 
launch  vehicle  as  illustrated  in  Table  C417- 
1,  and  by  computing  the  square  root  of  the 
sum  of  the  squares  of  each  deviation  caused 
by  each  performance  error  parameter's  one 
sigma  dispersion  for  each  stage  in  each  of  the 
right  crossrange,  left  crossrange,  uprange  and 
dowiu^nge  directions.  A  launch  operator 
shall  evaluate  the  performance  errors  for  one 
stage  at  a  time,  with  the  performance  of  all 
subsequent  stages  assumed  to  be  nominal.  A 
launch  operator's  root-sum-square  method 
must  incorporate  the  following  requirements: 


Table  C417-1. — Illustrative  simulation  runs  required  to  determine  drag  impact  point  dispersions  for  a 

THREE  STAGE  LAUNCH  VEHICLE. 


Trajectory  simulation  runs  stage  performance  error  parameters 


Stage  1  errors 

Stage  1  errors,  Stage  2  nominal  

Stage  1  nominal,  Stage  2  errors  

Stage  1  errors,  Stage  2  nominal.  Stage  3  nominal 
Stage  1  nominal,  Stage  2  errors.  Stage  3  nominal 
Stage  1  nominal.  Stage  2  nominal.  Stage  3  enors 


Dispersion  being  determirted 


Stage  1 


X 
X 
X 
X 
X 


Stage  2 


Stage3 


'  An  X  in  a  given  stage  column  indicates  that  the  noted  simulation  runs  are  required  to  detennine  the  dispersion  for  that  stage. 


(i)  With  the  6-DOF  trajectory  simulation 
used  to  determine  nominal  drag  impact 
points  in  accordance  with  paragraph  (d)  of 
this  section,  perform  a  series  of  trajectory 
simulation  runs  for  each  stage  and  planned 
ejected  debris  such  as  a  foiring,  payload,  or 
other  component,  and,  for  each  simulation, 
model  only  one  performance  error  parameter 
set  to  either  its  plus  or  minus  one-sigma 
value.  All  other  performance  error 
parameters  for  a  given  simulation  run  must 
be  set  to  their  nominal  values.  Continue  until 
a  trajectory  simulation  run  is  performed  for 
each  plus  one-sigma  performance  error 
parameter  value  and  each  minus  one-sigma 
performance  error  parameter  value  for  the 
stage  or  the  plaimed  ejected  debris  being 
evaluated.  For  each  trajectory  simulation  run 
and  for  each  impact  being  evaluated,  tabulate 
the  downrange,  uprange,  left  crossrange,  and 
right  crossrange  drag  impact  point  distance 
deviations  measured  from  the  nominal  drag 
impact  point  location  for  that  stage  or 
planned  debris. 

(ii)  For  uprange,  downrange,  right 
crossrange,  and  lefi  crossrange,  compute  the 
square  root  of  the  simi  of  the  squares  of  the 
distance  deviations  in  each  direction.  The 


square  root  of  the  sum  of  the  squares  distance 
value  for  each  direction  represents  the  one- 
sigma  drag  impact  point  dispersion  in  that 
direction.  For  a  multiple  stage  rocket, 
perform  the  first  stage  series  of  simulation 
runs  with  all  subsequent  stage  performance 
error  parameters  set  to  their  nominal  value. 
Tabulate  the  uprange,  downrange,  right 
crossrange,  and  left  crossrange  distance 
deviations  from  the  nominal  impact  for  each 
subsequent  drag  impact  point  location 
caused  by  the  first  stage  one-sigma 
performance  error  parameter.  Use  these 
deviations  in  determining  the  total  drag 
impact  point  dispersions  for  the  subsequent 
stage  impacts  as  described  in  paragraph 
(f)(2)(iii)  of  this  section. 

(iii)  For  each  subsequent  stage  impact  of  an 
unguided  suborbital  rocket,  determine  the 
one-sigma  impact  dispersions  by  first 
determining  the  one-sigma  distance 
deviations  for  that  stage  impact  caused  by 
each  preceding  stage  as  described  in 
paragraph  (f)(2)(ii)  of  this  section.  Then 
perform  a  series  of  simulation  runs  and 
tabulate  the  uprange,  downrange,  right 
crossrange,  and  left  crossrange  drag  impact 
point  distance  deviations  as  described  in 


paragraph  (0(2)(i)  for  that  stage's  one-sigma 
performance  error  parameter  values  with  the 
preceding  stage  performance  parameters  set 
to  nominal  values.  For  each  uprange, 
downrange.  right  crossrange,  and  left 
crossrange  direction,  compute  the  square  root 
of  the  sum  of  the  squares  of  the  second  stage 
impact  distance  deviations  due  to  that  stage's 
and  each  preceding  stage's  one-sigma 
performance  error  parameter  values.  This 
square  root  of  the  sum  of  the  squares  distance 
value  for  each  direction  represents  the  total 
one-sigma  drag  impact  point  dispersion  in 
that  direction  for  the  nominal  drag  impact 
point  location  of  that  stage.  Use  these 
deviations  when  determining  the  total  drag 
impact  point  dispersions  for  the  subsequent 
stage  impacts. 

(3)  A  launch  operator  shall  determine  a 
three-sigma  dispersion  area  for  each 
impacting  stage  or  component  as  an  ellipse 
that  is  centered  at  the  nominal  drag  impact 
point  location  and  has  semi-major  and  semi- 
minor  axes  along  the  uprange,  downrange, 
left  crossrange,  and  right  crossrange  axes. 
The  length  of  each  axis  must  be  three  times 
as  large  as  the  total  one-sigma  drag  impact 
point  dispersions  in  each  direction. 


(g)  Trajectory  analysis  products  for  a 
suborbital  rocket.  A  launch  operator  shall 
submit  the  following  products  of  a  trajectory 
analysis  for  an  unguided  suborbital  rocket  to 
the  FAA  in  accordance  with  §  417.235(g): 

(1)  A  description  of  the  process  that  the 
launch  operator  used  for  performing  the 
trajectory  analysis  including  the  number  of 
simulation  runs  and  the  process  for  any 
Monte  Carlo  analysis  peiiormed. 

(2)  A  description  of  all  assumptions  and 
procedures  the  launch  operator  used  in 
deriving  each  of  the  performance  error 
parameters  and  their  standard  deviations. 

(3)  Launch  point  origin  data:  name, 
geodetic  latitude  (-i-N),  longitude  (-t-E), 
geodetic  height,  and  launch  azimuth 
measured  clockwise  from  true  north. 

(4)  Name  of  reference  ellipsoid  earth  model 
used.  If  a  launch  operator  employs  a 
reference  ellipsoid  earth  model  other  than 
WGS-84,  Department  of  Defense  Worid 
Geodetic  System,  Military  Standard  2401 
(Jan.  11, 1994),  a  launch  operator  shall 
identify  the  semi-major  axis,  semi-minor 
axis,  eccentricify,  flattening  parameter, 
gravitational  parameter,  rotation  angular 
velocity,  gravitational  harmonic  constants 
(e.g.,  J2,  J3,  J4),  and  mass  of  earth. 

(5)  If  a  launch  operator  converts  latitude 
and  longitude  coordinates  between  different 
ellipsoidal  earth  models  to  complete  a 
trajectory  analysis,  the  laimch  operator  shall 
submit  the  equations  for  geodetic  datum 
converaions  and  a  sample  calculation  for 
converting  the  geodetic  latitude  and 
longitude  coordinates  between  the  models 
employed. 

(6)  A  launch  operator  shall  submit  tabular 
data  that  lists  each  performance  error 
parameter  used  in  the  trajectory 
computations  and  each  performance  error 
parameter's  plus  and  minus  one-sigma 
values.  If  the  launch  operator  employs  a 
Monte  Carlo  analysis  method  for  determining 
the  dispersions  about  the  nominal  drag 
impact  point,  the  tabular  data  must  list  the 
total  one-sigma  drag  impact  point  distance 
deviations  in  each  direction  for  each 
impacting  stage  and  component.  If  the  launch 
operator  employs  the  square  root  of  the  sum 
of  the  squares  method  described  in  paragraph 
(f)(2)  of  this  section,  the  tabular  data  must 
include  the  one-sigma  drag  impact  point 
distance  deviations  in  each  direction  due  to 
each  one-sigma  performance  error  parameter 
value  for  each  impacting  stage  and 
component. 

(7)  A  launch  operator  shall  submit  a 
graphical  depiction  showing  geographical 
landmasses  and  the  nominal  and  maximum 
range  trajectories  from  liftoff  until  impact  of 
the  final  stage.  The  graphical  depiction  must 
plot  trajectory  points  in  time  intervals  of  no 
greater  than  one  second  during  thrusting 
flight  and  for  times  corresponding  to  ignition, 
thrust  termination  or  burnout,  and  separation 
of  each  stage  or  impacting  body.  If  there  are 
less  than  four  seconds  between  stage 
separation  or  other  jettison  events,  a  launch 
operator  must  reduce  the  time  intervals 
between  plotted  trajectory  points  to  0.2 
seconds  or  less.  The  graphical  depiction  must 
show  total  laimch  vehicle  velocity  as  a 
function  of  time,  present-position  ground- 
range  as  a  function  of  time,  altitude  above  the 


reference  ellipsoid  as  a  function  of  time,  and 
the  static  stabilify  margin  as  a  function  of 
time. 

(8)  A  launch  operator  shall  submit  tabular 
data  that  describes  the  nominal  and 
maximum  range  trajectories  from  liftoff  until 
impact  of  the  final  stag^.  The  tabular  data 
must  include  the  time  after  liftoff,  altitude 
above  the  reference  ellipsoid,  present 
position  ground  range,  and  total  launch 
vehicle  velocity  for  ignition,  burnout, 
separation,  booster  apogee,  and  booster 
impact  of  each  stage  or  impacting  body.  The 
launch  operator  shall  submit  the  tabular  data 
for  the  same  time  intervals  required  by 
paragraph  (g)(7)  of  this  section. 

(9)  A  launch  operator  shall  submit  a 
graphical  depiction  showing  geographical 
landmasses  and  the  unguided  subort}ital 
rocket's  drag  impact  point  for  the  nominal 
trajectory,  the  maximum  impact  range 
boundary,  and  the  three-sigma  drag  impact 
point  dispersion  area  for  each  impacting 
stage  or  component.  The  graphical  depiction 
must  show  the  following  in  relationship  to 
each  other:  the  nominal  trajectory,  a  circle 
whose  radius  represents  the  range  to  the 
farthest  downrange  impact  point  that  results 
from  the  maximum  range  trajectory,  and  the 
three-sigma  drag  impact  point  dispersions  for 
each  impacting  stage  and  component. 

(10)  A  launch  operator  shall  submit  tabular 
data  that  describes  the  nominal  trajectory,  the 
maximum  impact  range  boimdary,  and  each 
three-sigma  drag  impact  point  dispersion 
area.  The  tabular  data  must  include  the 
geodetic  latitude  (positive  north  of  the 
equator)  and  longitude  (positive  east  of  the 
Greenwich  Meridian)  of  each  point 
describing  the  nominal  drag  impact  point 
positions,  the  maximum  range  circle,  and 
each  three-sigma  impact  dispersion  area 
boundary.  Each  three-sigma  disperaion  area 
shall  be  described  by  no  less  than  20 
coordinate  pairs.  All  coordinates  must  be 
rounded  to  the  fourth  decimal  point. 

C417.S    Hazard  ATM  Analysis 

(a)  General.  A  launch  operator  shall 
perform  a  hazard  area  analysis  for  the  flight 
of  an  unguided  suborbital  rocket  as  required 
by  §  417.235(c).  A  launch  operator  shall 
establish  hazard  areas  to  protect  the  public 
from  plaimed  events  during  the  flight  of  an 
unguided  suborbital  rocket.  A  launch 
operator's  hazard  area  analysis  must 
determine  a  flight  hazard  area  around  the 
launch  point  and  impact  hazard  areas, 
aircraft  hazard  areas,  and  ship  hazard  areas 
for  each  impacting  stage  and  component  in 
accordance  with  this  section.  Requirements 
for  a  launch  operator's  implementation  of  a 
hazard  area  are  contained  in  §417.121(e)  and 
S417.121(f)ofpart417. 

(b)  Hazard  area  analysis  input.  A  launch 
operator  shall  employ  the  following  inputs  to 
determine  each  hazard  area  for  the  flight  of 
an  unguided  suborbital  rocket: 

(1)  The  launch  vehicle  downrange, 
uprange,  and  crossrange  impact  dispersion 
determined  in  accordance  with  C417.3  of  this 
appendix. 

(2)  Latitude  and  longitude  of  the  nominal 
impact  point  of  each  impacting  stage  and 
impacting  component  determined  in 
accordance  with  C417.3  of  this  appendix. 


(3)  Total  propellant  weight  and  propellant 
type  for  each  rocket  stage. 

(c)  Methodology  for  computing  a  flight 
hazard  area.  A  launch  operator  shall 
determine  a  flight  hazard  area  for  the  flight 
of  an  unguided  suborbital  rocket  in 
accordance  with  the  following: 

(1)  On  the  surface  of  the  Earth,  a  flight 
hazard  area  must  encompass  the  blast  area 
surrounding  the  launch  point.  A  launch 
operator  shall  calculate  a  blast  hazard  area 
for  an  overpressure  of  3.0  pounds  per  square 
inch  that  is  defined  by  a  circle  with  the 
launch  point  at  its  center  and  with  a  radius 
R  determined  using  the  following  equation: 
R  =  20.3  (NEW)Vj 

Where: 

R  is  in  feet. 

NEW  s  Net  explosive  weight  ^  WxC 

W  is  the  propellant  weight  in  pounds. 

C  is  the  TNT  equivalency  coefficient  of  the 
propellant  being  evaluated.  A  launch 
operator  shall  identify  the  TNT 
equivalency  of  each  propellant  on  its 
launch  vehicle,  including  any  payload. 
TNT  equivalency  data  for  common 
liquid  propellants  is  provided  in  tables 
C417-2.  Table  C417-3  provides  factors 
for  converting  gallons  of  specified  liquid 
propellants  to  pounds. 

(2)  In  addition  to  the  area  on  the  surface 
of  the  Earth  determined  according  to 
paragraph  (c)(1)  of  this  section,  for  the 
protection  of  aircraft,  a  launch  operator's 
flight  hazard  area  must  Include  an  air  space 

X'  in  that  encompasses  the  unguided 
rbital  rocket's  three-sigma  trajectory 
dispenion  from  the  Earth's  surface  at  the 
launch  point  to  an  altitude  of  60.000  feet. 

(d)  Maximum  impact  range  area.  A  launch 
operator  shall  define  a  maximum  impact 
range  area  as  a  circle  with  a  radius  equal  to 
the  range  of  the  furthest  maximum 
dowmange  impact  point  determined 
according  to  C41 7.3(e). 

(e)  Impact  hazard  areas.  A  launch  operator 
shall  determine  an  impact  hazard  area  for 
each  impacting  stage  and  component  as 
depicted  in  Figure  C417-1. 

(f)  Planned  impact  aircraft  hazard  area.  A 
launch  operator  shall  employ  the 
methodology  described  in  this  paragraph  to 
determine  an  aircraft  hazard  area  for  each 
planned  impact  of  a  launch  vehicle  stage  or 
component  for  all  suborbital  and  orbital 
launches.  A  launch  operator  shall  compute 
an  aircraft  hazard  area  for  each  plaimed 
impact  of  a  launch  vehicle  stage  or 
component  in  accordance  with  the  following: 

(1)  An  aircraft  hazard  area  must  be  a  three 
dimensional  air  space  region  from  the  Earth's 
surface  to  an  altitude  of  60,000  feet  that 
encompasses,  for  all  altitudes,  the  larger  of 
the  three-sigma  drag  impact  ellipse 
determined  in  accordance  with  C417. 3(f)(3) 
or  the  ellipse  with  the  same  semi-major  and 
semi-minor  axis  ratio  as  the  impact 
disperaion,  where,  if  an  aircraft  were  located 
on  the  boundary  of  the  ellipse,  the 

[)robability  of  hitting  the  aircraft  would  be 
ess  than  or  equal  to  lxio~'  determined  in 
accordance  with  paragraph  (f)(2]  of  this 
section.  An  example  aircraft  hazard  area  is 
illustrated  in  Figure  C417-2.  For  the  launch 
of  an  unguided  suborbital  rocket,  if  the 
impact  of  a  stage  or  component  has  a  three- 
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sigma  dispersion  that  results  in  an  aircraft 
hazard  area  that  is  prohibitively  loo  large  to 
implement  with  air  traffic  control  (ATC),  a 
launch  operator  may  employ  an  alternate 
aircraft  hazard  area.  A  launch  operator  shall 
provide  a  clear  and  convincing 
demonstration,  through  the  licensing  process, 
that  any  alternate  aircraft  hazard  area 
provides  an  equivalent  level  of  safety  to  the 
requirements  of  this  section  based  on 
analysis  of  the  proposed  launch  and  potential 
air  traffic  in  the  impact  hazard  area. 

(2)  A  laimch  operator  shall  determine  an 
aircraft  hazard  area  ellipse  where,  if  an 
aircraft  were  located  on  the  boundary  of  the 
ellipse,  the  probability  of  hitting  the  aircraft 
woiild  be  less  than  or  equal  to  1x10  ~".  A 
launch  operator  shall  use  the  dimensions  of 
the  largest  aircraft  in  the  vicinity  or,  if 
unknown,  the  dimensions  of  a  Boeing  747 
aircraft.  A  launch  operator  shall  compute  an 
aircraft  hazard  area  to  demonstrate  the 
probability  of  impact  in  accordance  with  the 
following: 

(i)  Employ  the  actual  speed  of  the  largest 
aircraft  in  the  vicinity,  or  assume  the  aircraft 
is  traveling  at  mach  0.8  velocity. 

(ii)  Determine  the  distance  the  aircraft 
travels  during  the  time  that  the  stage  or 
ejected  debris  falls  through  a  distance  equal 
to  twice  the  length  of  the  debris  plus  the 
depth  of  the  aircraft.  The  aircraft  speed, 
assuming  mach  0.8  if  unknown,  and  the  time 
it  takes  the  debris  to  fall  through  the  depth 
of  the  aircraft  determine  the  distance  of 
travel.  A  launch  operator  shall  use  the 
following  equations  to  make  this 
determination: 


P  = 


W 
ChA 


_    2gP 


T,=(H,+2Lr)/Vz 

D,=V.  T. 

Where: 

P  is  the  ballistic  coefficient  of  the  stage  or 

ejected  debris  in  pounds  per  square  foot. 
W  is  the  weight  of  the  stage  or  ejected  debris 

in  pounds. 
A  is  the  area  of  the  stage  or  ejected  debris. 
Cd  is  the  coefficient  of  drag  (dimensionless) 

of  the  stage  or  ejected  debris. 
Vz  is  the  velocity  of  the  stage  or  ejected 

debris  in  the  altitude  axis, 
g  is  the  gravity  constant, 
p  is  the  density  of  the  atmosphere  at  the 

assumed  aircraft  height  in  pounds  per 

cubic  foot. 
T.  is  the  time  that  the  debris  falls  through  a 

distance  equal  to  twice  the  length  of  the 

stage  or  ejected  debris  plus  the  depth  of 

the  aircraft. 
H«  is  the  depth  of  the  aircraft 


Lr  is  the  length  of  the  stage  or  ejected  debris. 
V,  is  the  airoBfl's  velocity  or  0.8  mach  if 

aircraft  velocity  is  unknown. 
Dx  is  the  distance  traveled  during  time  T.. 

(iii)  The  distance  of  the  aircraft  from  the 
nominal  impact  point  shall  be  varied  with  a 
constant  number  of  sigma  increase  in  both 
downrange  and  crossrange  until  a  probability 
of  impact  of  S  1x10  ~  *  is  obtained.  This  shall 
be  accomplished  using  the  following: 

Asa  =  I^x  ■  ^a 

Where: 

Asa  is  the  area  traveled  by  the  aircraft  during 

T. 
L.  is  the  distance  from  wing  tip  to  wing  tip 

of  the  aircraft. 

Stari  at  Oc  =  and  iterate  the  following  until 
Pa  is  less  than  1x10"': 


Oc  =Oc+0.1 


y  =  o,  o. 


Pa  = 


'SA 


2no,Oy 


exp-- 


\2 


_2 

a    y  J 


Repeat  the  iteration  until  PA  is  less  than 
lxlO-«. 
Where: 
Ox  is  the  one  sigma  distance  of  debris  impact 

in  the  downrange  direction.  Oy  is  the  one 

sigma  distance  of  debris  impact  in  the 

crossrange  direction, 
y  is  the  crossrange  distances  from  the 

nominal  impact  point  to  the  assumed 

position  of  the  aircraft. 
Pa  is  the  aircraft  impact  probability. 

(iv)  Once  Pa  is  less  than  1x10"',  the 
aircraft  hazard  area  shall  be  defined  by  the 
following  elliptical  semi  axes: 


xaxis  =  — ^o. 


2i 


yaxis  =  <Tj. 

(3)  A  launch  operator  shall  determine  the 
time  period  during  which  an  aircraft  hazard 
area  must  be  in  effect.  The  launch  operator 
shall  ensure  that  an  aircraft  hazard  area 
remains  in  effect  from  before  liftoff  until  after 
the  launch  vehicle  stage  or  component 
impact  has  occurred.  The  time  that  the 
hazard  area  is  in  effect,  through  completion 
of  launch,  must  be  greater  than  the  impact 
time  of  the  smallest  hazardous  debris  piece. 

(g)  Collective  ship-hit  probability  analysis 
for  planned  impacts.  A  launch  operator  shall 
use  statistical  ship  density  data  to  determine 
the  collective  ship-hit  probability  for  each 
planned  impacting  stage  or  component,  in 
accordance  with  the  requirements  of  this 
paragraph,  to  determine  whether  the  launch 
operator  must  survey  the  impact  area  for 
ships  and  to  determine  flight  commit  criteria. 
If  a  launch  operator  demonstrates  that  the 


collective  ship-hit  probability  for  an 
impacting  stage  or  component  is  less  than  or 
equal  to  1x10"',  a  launch  operator  shall 
define  a  ship  hazard  area,  in  accordance  with 
paragraph  (h)  of  this  section,  for  which  the 
launch  operator  need  not  perform  flight  day 
surveillance.  If  the  launch  operator  fails  to 
demonstrate  that  the  collective  ship-hit 
probability  for  an  impacting  stage  or 
component  is  less  than  1x10"',  the  laimch 
operator  shall  perform  either  a  flight  day 
ship-hit  probability  computation  using  actual 
ship  location  data  obtained  through 
surveillance  or  define  the  ship-hit  ellipses 
according  to  paragraph  (i)  of  this  section, 
which  the  launch  operator  shall  survey  on 
the  day  of  ffight.  A  launch  operator's  analysis 
for  determining  collective  ship-hit 
probability  using  statistical  ship  density  data 
must  satisfy  the  following  requirements: 

(1)  A  launch  operator's  analysis  must 
account  for  the  ship  density  in  the  three- 
sigma  impact  dispersion  ellipse  surrounding 
each  planned  stage  or  component  drag 
impact  point  location  determined  in 
accordance  with  C417. 3(f)(3).  The  laimch 
operator  shall  establish  ship  density  based  on 
the  most  recent  statistical  data  from  maritime 
reports,  satellite  analysis,  or  U.S.  government 
information.  The  ship  density  must  accoimt 
for  time  of  day  and  any  other  factors  that 
might  affect  the  ship  density.  The  statistical 
ship  density  for  the  impact  dispersion  ellipse 
must  be  multiplied  by  a  safety  factor  of  10 
for  use  in  the  collective  ship-hit  probability 
analysis  unless  the  launch  operator 
demonstrates  the  accuracy  of  its  ship  density 
data,  clearly  and  convincingly  throiigh  the 
licensing  process,  and  accounts  for  the 
associated  ship  density  error  in  the  collective 
ship-hit  probability  analysis. 

(2)  A  collective  ship-hit  probability 
analysis  must  use  the  ship  density 
determined  in  accordance  with  paragraph 
(g)(1)  of  this  section  to  compute  the  collective 
ship-hit  probability  that  exists  within  the 
three-sigma  impact  dispersion  ellipse 
surrounding  the  nominal  drag  impact  point 
The  analysis  shall  be  performed  by 
computing  the  collective  ship-hit  probability 
for  a  series  of  points  located  one  nautical 
mile  apart  within  the  three-sigma  impact 
dispersion  ellipse.  A  launch  operator  may 
assume  symmetry  in  all  four  quadrants  of  the 
three-sigma  impact  dispersion  ellipse. 
Therefore,  the  series  of  points  evaluated  need 
only  cover  the  area  within  one  quadrant  of 
the  ellipse.  A  launch  operator  shall  assume 
that  the  number  of  ships  at  each  grid  point 

is  equal  to  the  ship  density  established  as  the 
number  of  ships  per  square  nautical  mile.  A 
launch  operator  shall  employ  the  following 
procedure  and  steps  to  compute  the 
collective  ship-hit  probability  (Ps): 

(i)  Set  X  =  0.5  (nautical  miles)  and  y  =  0.5 
(nautical  miles). 

(ii)  Compute  Pa  and  Ps  using  the  following 
equations: 


Pa=N, 


^SA 


2no,Oy 


exp- 2 


Ps=S4Pa 


Where: 

Pa  is  the  ship-hit  probability  for  each  ship 

location  evaluated. 
Ps  is  the  collective  ship-hit  probability  and 

is  a  running  stmi  total  of  Pa  for  all  the 

ship  locations  evaluated. 
The  multiplication  factor  "4"  in  the  equation 

for  Ps  accounts  for  the  four  quadrants  of 

the  ellipse. 
Ns  is  the  number  of  ships  per  square  mile. 
Ox  is  the  one-sigma  distance  of  die  debris 

impact  dispersion  in  the  downrange 

direction  in  nautical  miles. 
Oy  is  the  one-sigma  distance  of  the  debris 

impact  dispersion  in  the  crossrange 

direction  in  nautical  miles. 
X  and  y  are  the  downrange  and  crossrange 

distances,  respectively,  from  the  nominal 

impact  point  to  the  assumed  position  of 

the  ship  in  nautical  miles. 
An  is  the  area  of  the  Ns  ships  in  square 

nautical  miles.  A  launch  operator  shall 

assume  a  ship  size  of  120,000  square 

feet,  unless  the  launch  operator  provides 

a  clear  and  convincing  demonstration 

that  a  smaller  ship  size  is  the  greatest 

ship  size  in  the  vicinity  of  the  planned 

impact, 
(iii)  If  the  current  value  of  y  is  equal  to  or 
less  than  the  crossrange  distance  to  the  three- 
sigma  impact  dispersion  ellipse  for  the 
current  downrange  value  of  x,  increase  y  by 
1  nautical  mile  and  repeat  step  (ii). 


(iv)  If  the  current  value  of  y  is  greater  than 
the  crossrange  distance  to  the  three-sigma 
impact  dispersion  ellipse  for  the  current 
downrange  value  of  x,  reset  y  to  0.5  nautical 
miles. 

(v)  If  the  current  value  of  x  is  eqiud  to  or 
less  than  the  downrange  distance  to  the 
three-sigma  impact  dispersion  ellipse  for  the 
crossrange  value  of  0.5  nautical  miles, 
increment  x  by  1  nautical  mile  and  repeat 
steps  (ii)  through  (iv). 

(vi)  If  the  ciurent  value  of  x  is  greater  than 
the  downrange  distance  to  the  tkree-sigma 
impact  dispersion  ellipse  for  the  crossrange 
value  of  0.5  nautical  miles,  the  computation 
of  Ps  for  the  planned  impact  is  complete. 

(h)  Ship  hazard  areas,  surveillance  not 
required.  If  the  analysis  required  by 
paragraph  (g)  of  this  section  demonstrates, 
using  statistical  ship  density  data,  that  the 
collective  ship-hit  probability  is  less  than 
1x10"'  for  a  planned  impacting  rocket 
stage  or  component,  ship  surveillance  is  not 
required  for  that  impact.  The  ship  hazard 
area  must  consist  of  an  area  centered  on  the 
drag  impact  point  and  defined  by  a  three- 
sigma  impact  dispersion  ellipse  or  the  ship- 
hit  ellipse  for  one  ship  determined  according 
to  paragraph  (i)(2)  of  this  section,  whichever 
ellipse  is  larger.  A  launch  operator  shall 
ensure  that  a  notice  for  each  ship  hazard  area 
is  disseminated  according  to  §  417.121(e). 

(i)  Ship  hazard  areas,  surveillance 
required.  If  a  launch  operator  is  unable  to 


demonstrate,  using  statistical  ship  density 
data,  that  the  collective  ship-hit  probability 
for  a  planned  impacting  rocket  stage  or 
component  is  less  than  lxlO~'  in 
accordance  with  paragraph  (g)  of  this  section, 
a  launch  operator  shall  either  compute  the 
flight  day  ship-hit  probability  of  hitting  any 
ship  surveyea  in  the  vicinity  of  the  planned 
impact  location  according  to  paragraph  (i)(l] 
of  this  section  or  the  launch  operator  shall 
determine  and  implement  ship-hit  ellipMt 
according  to  paragraph  (i)(2)  of  this  section. 

(1)  Fli^t  day  ship-hit  probability 
computation.  When  computing  ship-hit 
probability  on  the  day  of  flight,  a  launch 
operator  shall  compute  of  the  probability  of 
hitting  any  ship  surveyed  in  the  vicinity  of 
a  planned  impact  location.  A  launch 
operator's  ship-hit  computation  must  accoiut 
for  the  locations  of  all  snips  within  a  five- 
sigma  dispersion  on  the  day  of  flight  within 
30  minutes  of  flight.  The  analysis  must 
account  for  the  changes  in  impact  locations 
resulting  from  the  launch  day  wind 
weighting  operations,  the  speed  of  each  ship 
in  the  vicinity  of  the  impact  area,  and  the 
ships'  predicted  location  at  the  time  of  liftoff. 
The  analysis  must  demonstrate  that  the 
collective  probability  of  hitting  a  ship  during 
flight  is  less  than  IxlO"' .  The  analysis 
shall  use  the  following  equations  to  compute 
the  collective  ship  hit  probability  for  all 
ships  located  within  a  five-sigma  dispersion 
of  the  impact  point 


Pa  = 


'SA 


2lKJ,Oy 


«p-y 


- 


(   v^'» 

_y 


Ps=IPa 


Where: 

Ps  is  the  collective  ship-hit  risk. 

Pa  is  the  individual  ship-hit  risk. 

Ox  is  the  one  sigma  distance  of  debris  impact 
dispersion  in  the  downrange  direction. 

Oy  is  the  one  sigma  distance  of  debris  impact 
disperaion  in  the  crossrange  direction. 

X  and  y  are  the  downrange  and  crossrange 
distances  from  the  nominal  impact  point 
to  the  assumed  position  of  the  ship. 

Au  is  the  area  of  the  ship.  A  launch  operator 
shall  assume  a  ship  size  of  120,000 
square  feet  unless  the  launch  operator 
provides  a  clear  and  convincing 
demonstration  that  a  smaller  ship  size  is 
the  greatest  ship  size  in  the  vicinity  of 
the  planned  impact. 

(2)  Ship-hit  ellipses.  When  implementing 
ship-hit  ellipses  for  a  planned  impacting 
rocket  stage  or  component,  a  launch  operator 
shall  compute  ship-hit  ellipses  in  accordance 
with  the  following: 

(i)  For  each  planned  impact,  a  launch 
operator  shall  compute  slup-hit  ellipses  for 


one  to  10  ships  in  increments  of  one  ship. 
For  a  given  number  of  ships,  the  associated 
ship-hit  ellipse  must  encompass  an  area 
around  the  nominal  drac  impact  point  where 
if  the  ships  were  locatea  on  the  boundary  of 
the  ellipse,  the  probability  of  impacting  one 
of  the  snips  would  be  less  than  or  equal  to 
1x10  "». 

(ii)  A  ship-hit  ellipse  mustjiave  the  same 
semi-major  and  semi-minor  axis  ratio  as  the 
dispersion  of  the  impacting  rocket  stage  or 
component 

(iii)  When  computing  a  ship-hit  ellipse,  a 
launch  operator  snail  assmne  a  ship  size  of 
120,000  square  feet  unless  the  launch 
operator  provides  a  clear  and  convincing 
demonstration  that  a  smaller  ship  size  is  the 
greatest  ship  size  in  the  vicinity  of  the 
planned  impact. 

(iv)  For  a  given  number  of  ships,  the 
distance  of  each  ship  from  the  nominal 
impact  point  shall  bie  varied  with  a  constant 
number  of  sigma  increase  in  crossrange  until 
a  hit  probability  of  ^1x10"'  obtained.  This 
shall  he  accomplished  by: 


Starting  at  (oc  =  0  and  iterating  the 
following  until  Ps  is  less  than  lxlO~': 


Oc=<Tc+0.1 


Ps=Ns 


Ina^Oy 


-exrt  — 


Repeat  the  iteration  until  P$  is  less  than 
1x10 -». 
When: 
Oy  is  the  one  sigma  distance  of  debris  impact 

dispersion  in  the  crossrange  direction. 
y  is  the  crossrange  distance  from  the  nominal 

impmct  point  to  the  assumed  position  of 

the  ship. 
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(v)  Once  Ps  is  less  than  1x10*.  the  ship 
hazard  contour  is  defined  by  the  following 
elliptical  semi  axis: 


xaxis  =  — ^  •  Or 


yaxis  =  Oj. 


(3)  Implementation  of  ship-bit  methods. 
The  launch  operator's  operational  methods 
for  implementing  either  the  ship-hit  ellipse 
method  or  the  flight  day  ship-hit  probability 
computation  method  must  account  for  the 
changing  impact  points  resulting  hx)m  launch 
day  wind  weighting  operations.  Although  the 
last  vehicle  stage  wind  impact  point  is 
targeted  for  the  nominal  impact  point,  the 
impact  points  for  each  intermediate  stage  and 
planned  ejected  debris  will  change  due  to 
winds.  The  launch  operator  shall  develop 
operational  methods  flight  commit  criteria  to 
account  for  the  changing  impact  locations. 

(4)  Notice  of  ship  hazard  areas.  When 
employing  the  ship-hit  ellipse  method  or  the 
flight  day  ship-hit  probability  computation 
method  a  launch  operator  shall  ensure  that 

a  notice  of  ship  hazard  areas  is  disseminated 
according  to  §417.121(e).  For  the  purpose  of 
the  notices,  a  launch  operator  shall  use  an 
area  centered  on  the  drag  impact  point  and 
defined  by  a  three-sigma  impact  dispersion 
ellipse  or  the  ship-hit  ellipse  for  one  ship 
determined  according  to  paragraph  (i)(2)  of 
this  section,  whichever  ellipse  is  larger. 

(j)  Hazard  area  analysis  products.  A 
laimch  operator  shall  submit  the  following 
products  of  a  hazard  cu«a  analysis  for  an 
unguided  suborbital  rocket  to  the  FAA  in 
accordance  with  §41 7.235(c): 

(1)  A  description  of  the  methodology  used 
to  determine  each  hazard  area. 

(2)  For  each  hazard  area,  each  source  of 
input  data,  and  a  sample  of  each  calculation 
used  to  determine  the  hazard  area. 

(3)  A  graphic  depiction  of  each  hazard  area 
displaying  the  centroid  of  ellipses  and 
lengths  of  semi-major  and  semi-minor  axes. 
The  graphical  depiction  of  the  maximum 
impact  range  area  and  impact  hazard  area 
must  also  include  geographical  features  of 
the  surrounding  area. 

(4)  A  description  of  the  methods  used  to 
survey  for  ships  and  the  safety  reporting  and 
evaluation  of  the  ship-hit  risk. 

(5)  A  description  and  justification  for  the 
source  of  the  ship  density  data,  a  description 
of  the  method  used  to  compute  the  collective 
risk  for  the  three-sigma  area  about  each 
nominal  drag  impact  point,  and  the  results  of 
the  collective  ship-hit  risk  analysis. 

C417.7    Wind  Weighting  Analysis 

(a)  General.  As  part  of  a  wind  weighting 
safety  system,  a  launch  operator  shall 
perform  a  wind  weighting  analysis  to 
determine  launcher  azimuth  and  elevation 
settings  that  correct  for  the  windcocking  and 
wind-drift  effects  on  an  unguided  suborbital 
rocket  due  to  forecasted  winds  in  the 
airspace  region  of  flight.  A  launch  operator's 
wind  weighting  safety  system  and  its 
operation  must  be  in  accordance  with 
§417.12S(c).  The  launch  azimuth  and 
elevation  settings  resulting  from  a  launch 
operator's  wind  weighting  analysis  must 


produce  a  trajectory,  under  actual  wind 
conditions,  that  results  in  a  final  stage  drag 
impact  point  that  is  the  same  as  the  final 
stage's  nominal  drag  impact  point 
determined  according  to  C41 7.3(d). 

(b)  Wind  weighting  analysis  constraints.  A 
launch  operator's  wind  weighting  analysis 
must  incorporate  the  following  constraints: 

(1)  A  wind  weighting  analysis  must 
account  for  the  winds  in  the  airspace  region 
through  which  the  rocket  will  fly.  A  launch 
operator's  wind  weighting  safety  system  must 
include  an  operational  method  of 
determining  the  winds  at  all  altitudes  that 
the  rocket  will  reach  up  to  the  maximum 
altitude  defined  by  dispersion  analysis  in 
accordance  with  C4i7.3. 

(2)  A  wind  weighting  analysis  must 
account  for  an  estimation  of  the  uncorrected 
wind  errors  that  result  from  the  analytical 
and  operational  methods  employed, 
including  the  error  resulting  from  the  time 
between  wind  measurements. 

(3)  A  wind  weighting  analysis  must 
account  for  the  dispersion  of  all  impacting 
debris,  including  any  uncorrected  wind  error 
accounted  for  in  the  trajectory  analysis 
performed  in  accordance  with  C417.3. 

(4)  A  wind  weighting  analysis  must 
establish  flight  commit  criteria  that  are  a 
function  of  the  analysis  and  operational 
methods  employed  and  reflect  the  maximum 
wind  velocities  and  wind  variability  for 
which  the  results  of  the  wind  weighting 
analysis  are  valid. 

(5)  A  wind  weighting  analysis  must 
account  for  the  wind  effects  during  each 
thrusting  phase  of  an  unguided  suborbital 
rocket's  flight  and  each  ballistic  phase  of 
each  rocket  stage  and  component  until 
burnout  of  the  last  stage. 

(6)  A  wind  weighting  analysis  must 
account  for  all  errors  due  to  the  methods 
used  to  measure  the  winds  in  the  airspace 
region  of  the  launch,  delay  associated  with 
wind  measurement,  and  the  method  used  to 
model  the  effects  of  winds.  The  resulting  sum 
of  these  error  components  must  be  no  greater 
than  those  used  as  the  wind  error  dispersion 
parameter  in  the  launch  vehicle  trajectory 
analysis  defined  in  C417.3. 

(7)  A  launch  operator  shall  determine  the 
impact  point  location  for  any  parachute 
recovery  of  a  stage  or  component.  The  launch 
o(>erator's  wind  weighting  analysis  shall 
account  for  any  parachute  impact  or  the 
launch  operator  shall  perform  a  wind  drift 
analysis  to  determine  the  parachute  impact 
point. 

(8)  A  launch  operator  shall  perform  a  wind 
weighting  analysis  using  a  six-degrees-of- 
freedom  (6-DOF)  trajectory  simulation  that 
targets  an  impact  point  using  an  iterative 
process.  The  resulting  trajectory  data  must 
account  for  the  performance  error  parameters 
used  in  the  trajectory  analysis  performed 
according  to  C417.3.  The  6-DOF  simulation 
must  account  for  launch  day  wind  direction 
and  wind  magnitude  as  a  function  of  altitude. 

(9)  A  launch  operator  shall  perform  a  wind 
weighting  aneilysis  using  a  computer  program 
or  other  method  of  editing  wind  data, 
recording  the  time  the  data  >vas  obtained,  and 
recording  the  balloon  number  or 
identification  of  any  other  measurement 
device  used  for  each  wind  altitude  layer. 


(c)  Methodology  for  perfonning  a  wind 
weighting  analysis.  A  launch  operator's 
method  for  performing  a  wind  weighting 
analysis  on  the  day  of  flight  must  incorporate 
the  following: 

(1)  A  launch  operator  shall  measure  the 
winds  on  the  day  of  flight  to  determine  wind 
velocity  and  direction.  A  launch  operator's 
process  for  measuring  winds  must  provide 
wind  data  that  is  consistent  with  the  launch 
operator's  trajectory  and  drag  impact  point 
dispersion  analysis  and  any  assumptions 
made  in  that  analysis  regarding  the  actual 
wind  data  available  on  &e  day  of  flight. 
Wind  measurements  shall  be  made  at  altitude 
increments  that  do  not  exceed  200  feet  and 
that  are  consistent  with  the  launch  operator's 
drag  impact  point  dispersion  analysis.  Winds 
shall  be  measured  fixim  the  ground  level  at 
the  launch  point  to  a  maximum  altitude  that 
is  consistent  with  the  launch  operator's  drag 
impact  point  dispersion  analysis.  The 
maximum  wind  measurement  altitude  must 
be  the  apogee  of  the  flight  or  90,000  feet, 
whichever  is  lower.  A  launch  operator's 
wind  measuring  process  must  employ  the  use 
of  balloons  and  radar  tracking  or  balloons 
fitted  with  a  Global  Positioning  System 
transceiver,  and  must  incorporate  the 
following  unless  the  launch  operator 
demonstrates  clearly  and  convincingly, 
through  the  licensing  process,  that  an 
alternate  wind  measuring  approach  provides 
an  equivalent  level  of  safety: 

(i)  Measure  winds  for  the  range  of  altitudes 
frt>m  ground  level  to  the  maximum  altitude 
within  six  hours  before  flight  and  after  any 
weather  front  passes  the  launch  site  before 
liftoff.  Wind  measurements  shall  be 
continued  np  to  the  maximum  altitude 
whenever  the  wind  measurements,  for  any 
given  altitude,  fitim  a  subsequent  balloon 
release  are  not  consistent  with  the  wind 
measurements,  for  the  same  altitude,  from  an 
earlier  higher  altitude  balloon  release. 

(ii)  Measure  winds  for  the  range  of 
altitudes  fit)m  ground  level  to  an  altitude  of 
not  less  than  50,000  feet  within  four  hours 
before  flight  and  after  any  weather  front 
passes  the  launch  site  before  liftoff.  Wind 
measurements  to  the  50,000-foot  altitude 
shall  be  repeated  whenever  the  wind 
measurements,  for  any  given  altitude,  trom  a 
subsequent  lower  altitude  balloon  release  are 
not  consistent  with  the  wind  measurements, 
for  the  same  altitude,  fitim  the  50,000-foot 
balloon  release. 

(iii)  Measure  winds  for  the  range  of 
altitudes  from  ground  level  to  an  altitude  of 
no  less  than  5,000  feet  twice  within  30 
minutes  of  lifioff. 

(2)  A  launch  operator  shall  perform  runs  of 
the  6-DOF  trajectory  simulation  using  the 
flight  day  measured  winds  as  input  and 
targeting  for  the  nominal  final  stage  drag 
impact  point.  In  an  iterative  process,  vary  the 
launcher  elevation  angle  and  azimuth  angle 
settings  for  each  simulation  run  until  the 
nominal  final  stage  impact  point  is  achieved. 
The  launch  operator  shall  use  the  resulting 
launcher  elevation  angle  and  azimuth  angle 
settings  to  correct  for  the  flight  day  winds. 
The  launch  operator  shall  not  initiate  flight 
unless  the  launcher  elevation  angle  and 
azimuth  angle  settings  after  wind  weighting 
are  in  accordance  with  the  following: 


(i)  The  launcher  elevation  angle  setting 
resulting  from  the  wind  weighting  analysis 
must  not  exceed  ±5°  bom  the  nominal 
launcher  elevation  angle  setting  and  must  not 
exceed  a  total  of  86°.  A  launch  operator's 
nominal  launcher  elevation  angle  setting 
must  be  in  accordance  with  §  417.125(c)(3). 

(ii)  The  launcher  azimuth  angle  setting 
resulting  from  the  wind  weighting  analysis 
must  not  exceed  ±  30°  fit)m  the  nominal 
launcher  azimuth  angle  setting  unless  the 
launch  operator  demonstrates  clearly  and 
convincingly,  through  the  licensing  process, 
that  its  unguided  suborbital  rocket  has  a  low 
sensitivity  to  high  wind  speeds  and  the 
launch  operator's  wind  weighting  analysis 
and  wind  measuring  process  provide  an 
equivalent  level  of  safety. 

(3)  Using  the  trajectory  produced  in 
paragraph  (c)(2)  of  this  section,  for  each 
intermediate  stage  and  planned  ejected 
component,  compute  the  impact  point  that 
results  from  wind  drift  by  performing  a  run 
of  the  6-DOF  trajectory  simulation  with  the 
launcher  angles  determined  in  paragraph 
(c)(2)  of  this  section  and  the  flight  day  winds 
irom  liftoff  until  the  burnout  time  or  ejection 
time  of  the  stage  or  ejected  component.  The 
resulting  impact  point(s)  must  be  accounted 


for  when  performing  flight  day  ship-hit 
operations  defined  in  C417.5(i). 

(4)  If  a  parachute  is  used  for  any  stage  or 
component,  a  launch  operator  shall 
determine  the  wind  drifted  impact  point  of 
the  stage  or  component  using  a  6-DOF 
trajectory  simulation  that  incorporates 
modeling  for  the  change  in  aerodynamics  at 
parachute  ejection.  This  simulation  run  is 
performed  in  addition  to  any  simulation  of 
spent  stages  without  parachutes. 

(5)  A  launch  operator  shall  verify  that  the 
launcher  elevation  angle  and  azimuth  angle 
settings  at  the  time  of  lifioff  are  the  same  as 
required  by  the  wind  weighting  analysis. 

(6)  A  launch  operator  shall  monitor  and 
verify  that  any  wind  variations  and 
maximum  wind  limits  at  the  time  of  lifioff 
are  within  the  flight  commit  criteria 
established  according  to  §  417.113(b). 

(7)  A  launch  operator  shall  generate  output 
data  from  its  wind  weighting  analysis  for 
each  impacting  stage  or  component  in 
printed,  plotted,  or  computer  medium 
format.  This  data  shall  be  made  available  to 
the  FAA  upon  request  and  must  include: 

(i)  Wind  measurement  data  resulting  &x)m 
each  wind  weighting  balloon. 

(ii)  The  results  of  each  computer  run  made 
using  the  data  bom  each  wind  weighting 


balloon,  including  but  not  limited  to, 
launcher  settings,  and  impact  locations  for 
each  stage  or  component. 

(iii)  Any  anemometer  data  recorded. 

(iv)  Final  launcher  settings  recorded. 

(d)  Wind  weighting  analysis  products.  The 
products  of  a  launch  operator's  wind 
weighting  analysis  to  be  submitted  to  the 
FAA  in  accordance  with  $417.23S(g)  must 
include  the  following: 

(1)  A  launch  operator  shall  submit  a 
description  of  its  wind  weighting  analysis 
methods,  including  its  method  and  schedule 
of  determining  wind  speed  and  wind 
direction  for  each  altitude  layer. 

(2)  A  launch  operator  shall  submit  a 
description  of  its  wind  weighting  safety 
system  and  identify  all  equipment  used  to 
perform  the  wind  weighting  analysis,  such  as 
any  wind  towers,  balloons,  or  Global 
Positioning  System  wind  measurement 
system  employed  and  the  type  of  trajectory 
simulation  employed. 

(3)  A  launch  operator  shall  submit  a 
sample  wind  weighting  analysis  using  actual 
or  statistical  winds  for  the  launch  area  and 
provide  samples  of  the  output  required  in 
paragraph  (c)(7)  of  this  section. 


Final  Stage  Impact 


Fairing  Impact 


First  Stage  Impact 


Launch 
Hazard  Area 


Figure  C417-1,  Dlustnition  of  Planned  Impact  Hazard  Areas 
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Table  C41 7-2.— Liquid  Propellant  Explosive  Equivalents 


Propellant  Combinations: 

LO2/LH2  

LO2/LH2  +  LO2/RP-I  

LO2/RP-I  

NjO«/N2K,  (or  UDMH  Of  UDMH/TiiK,  Mixture) 


The  larger  of  BW^  or  14%  of  W. 

Where  W  is  the  weight  of  LO2/LH2. 

Sum  of  (20%  for  LO2/RP-I )  +  the  larger  of: 

8W^  or  14%  of  W. 

Where  W  is  the  weight  of  L02A>l2. 

20%  of  W  up  to  500,000  pounds 

Plus:  10%  of  W  over  500,000  pounds. 

Where  W  is  the  weight  of  LO2/RP-I. 

10%  of  W, 

Where  W  is  the  weight  of  the  propellant. 


Table  C41 7-3.— Propellant  Hazard  and  Compatibiuty  Groupings  and  Factors  To  Be  Used  When  Converting 

Gallons  of  Propellant  Into  Pounds 


Propellant 


Hydrogen  Peroxide 

Hydrazine  

Liquid  Hydrogen  .... 

Liquid  Oxygen  

Nitrogen  Tetroxide 

RP-1  

UDMH  

UDHM/Hydrazhie  .. 


Hazard  group 


II 

III 

III 

II 

I 

I 

III 

III 


Compatibility 
group 


Pounds/gallon 


11.6 
8.4 
0.59 
9.5 

12.1 
6.8 
6.6 
7.5 


68 
68 
-423 
-297 
68 
68 
68 
68 


Appendix  D  to  Part  417— Flight 
Termination  System  Components  and 
Circuitry 

D417.1    General 

(a)  This  appendix  contains  requirements 
that  are  common  to  flight  termination  system 
components  and  circuitry  and  requirements 
that  apply  to  speciflc  components.  A  launch 
operator  shall  ensure  that  the  flight 


termination  system  used  in  flight  satisfies  the 
system  level  requirements  provided  in  part 
417,  subpart  D  and  meets  the  component  and 
circuitry  requirements  contained  in  this 
appendix  unless  the  launch  operator 
demonstrates,  clearly  and  convincingly 
through  the  licensing  process,  that  an 
alternative  provides  an  equivalent  level  of 
safety. 


(b)  The  design  of  each  flight  termination 
system  component  must  provide  for  the 
component  to  be  tested  in  accordance  with 
appendix  E  of  this  part. 

(c)  A  launch  operator  shall  ensure  that 
compliance  with  each  requirement  in  this 
appendix  is  documented  as  part  of  a  safety 
review  document  prepared  during  the 
licensing  process  according  to  §415.107  of 
this  chapter.  A  licensee  shall  submit  any 


change  to  the  FAA  for  approval  as  a  license 
modification. 

D417.3    Design  Environments 

(a)  General.  The  design  of  each  component 
must  provide  for  the  component  to 
accomplish  its  intended  function  when 
subjected  to  the  non-operating  and  operating 
environments  defined  in  this  section.  This 
section  defines  the  component  design 
environments  and  the  design  margins  above 
the  maximum  predicted  enviroiunent  levels. 
A  launch  operator  shall  establish  maximum 
predicted  environment  levels  according  to 
§417.307(b)  of  this  part. 

(b)  Thermal  environment.  The  design  of  a 
component  must  provide  for  the  component 
to  function  without  degradation  in 
performance  when  exposed  to  preflight  and 
flight  thermal  cycle  environments.  Each 
thermal  cycle,  from  ambient  temperature  to 
one  extreme  of  the  required  thermal  range 
and  then  to  the  other  extreme  and  then  back 
to  ambient  temperature,  must  be  continuous. 
The  required  design  thermal  range  and 
number  of  cycles  for  a  component  must  be 
in  accordance  with  the  following: 

(1)  Passive  components.  Unless  otherwise 
permitted,  the  design  of  a  passive  component 
must  provide  for  the  component  to  function 
without  degradation  in  performance  when 
subjected  to  eight  thermal  cycles  from  one 
extreme  of  the  maximum  predicted  thermal 
range  to  the  other  extreme  and  24  thermal 
cycles  at  temperature  extremes  of  10  °C  lower 
to  10  °C  higher  than  the  maximum  predicted 
thermal  range,  or  from  -  34  °C  to  +71  °C, 
whichever  is  more  severe,  with  a  one  hour 
dwell  time  at  each  temperature  extreme.  The 
thermal  rate  of  change  must  be  no  less  than 
the  greater  of  the  maximum  predicted 
thermal  rate  of  change  or  1  °C  per  minute. 

(2)  Electronic  components.  An  electronic 
flight  termination  system  component  is  any 
component  that  contains  active  electronic 
piece  parts  such  as  microcircuits,  transistors, 
and  diodes.  The  design  of  an  electronic 
component  must  provide  for  the  component 
to  function  without  degradation  in 
performance  when  subjected  to  18  thermal 
cycles  from  one  extreme  of  the  maximum 
predicted  thermal  range  to  the  other  extreme 
and  when  subjected  to  24  thermal  cycles  at 
temperature  extremes  of  10  °C  lower  to  10  °C 
higher  than  the  maximum  predicted  thermal 
range,  or  from  -  34  °C  to  +71  °C,  whichever 
is  more  severe,  with  a  one  hour  dwell  time 
at  each  temperature  extreme.  The  thermal 
rate  of  change  must  be  no  less  than  the 
greater  of  the  maximum  predicted  thermal 
rate  of  change  or  1  °C  per  minute. 

(3)  Power  source  thermal  design.  The 
design  of  a  flight  termination  system  power 
source,  including  any  battery,  must  provide 
for  the  power  source  to  function  within  its 
performance  specification  when  exposed  to 
preflight  and  flight  thermal  environments. 
The  thermal  rate  of  change  must  be  no  less 
than  the  greater  of  the  maximum  predicted 
thermal  rate  of  change  or  1  "C  per  minute. 
The  thermal  range  and  number  of  cycles 
must  be  in  accordance  with  the  following: 

(i)  A  silver  zinc  battery  must  perform 
within  its  performance  specification  when 
subjected  to  eight  thermal  cycles  at  10  °C 
lower  to  10  °C  higher  than  its  maximum 


predicted  temperature  range  with  a  one-hour 
dwell  time  at  each  temperature  extreme. 

(ii)  A  nickel  cadmium  battery  must 
perform  within  its  performance  specification 
when  subjected  to  24  thermal  cycles  at  10  °C 
lower  to  10  °C  higher  than  its  maximum 
predicted  temperature  range  or  a 
qualification  workmanship  screening 
temperature  range  of  -  20  °C  to  +40  °C, 
whichever  is  more  severe,  with  a  one-hour  ' 
dwell  time  at  each  temperature  extreme. 

(iii)  All  other  power  sources  must  perform 
within  their  performance  specifications  when 
subjected  to  24  thermal  cycles  at  10  °C  lower 
to  10  °C  higher  than  the  maximum  predicted 
temperature  range  with  a  one-hour  dwell 
time  at  each  temperature  extreme. 

(4)  Electro-mechanical  safe  and  arm 
devices  with  internal  explosives.  The  design 
of  a  safe  and  arm  device  must  provide  for  it 
to  function  without  degradation  in 
performance  when  subjected  to  eight  thermal 
cycles  from  one  extreme  of  the  maximum 
predicted  thermal  range  to  the  other  extreme 
and  when  subjected  to  24  thermal  cycles  at 
temperature  extremes  of  10  °C  lower  to  10  °C 
higher  than  the  maximum  predicted  thermal 
range,  or  from  -  34  °C  to  +71  °C,  whichever 
is  more  severe.  The  dwell  time  at  each 
temperature  extreme  shall  last  for  one  hour. 
The  thermal  rate  of  change  must  be  no  less 
than  the  greater  of  the  maximum  predicted 
thermal  rate  of  change  or  1  °C  per  minute. 

(5)  Ordnance  thermal  design.  The  design  of 
an  ordnance  device  and  any  associated 
hardware  must  provide  for  the  ordnance 
device  to  withstand  eight  thermal  cycles  from 
extremes  of  10  °C  lower  to  10  °C  higher  than 
the  maximum  predicted  thermal  range,  or 
from  -  54  °C  to  +71  °C,  whichever  is  more 
severe,  with  a  two  hour  dwell  time  at  each 
temperature  extreme.  Thermal  rate  of  change 
must  be  no  less  than  the  maximum  predicted 
thermal  rate  of  change  or  3  °C  per  minute 
whichever  is  greater. 

(c)  Random  vibration.  The  design  of  a 
component  must  provide  for  the  component 
to  function  without  degradation  in 
performance  when  exposed  to  a  composite 
vibration  level  profile  consisting  of  the 
higher  of  6  dB  above  the  maximum  predicted 
flight  random  vibration  level  or  a  12.2Gnns 
workmanship  screening  level,  across  the  20 
Hz  to  2000  Hz  spectrum  of  the  two  levels. 
The  design  must  provide  for  the  component 
to  function  without  degradation  in 
performance  when  exposed  to  three  times  the 
maximum  predicted  random  vibration 
duration  time  or  three  minutes  per  axis, 
whichever  is  greater,  on  each  of  three 
mutually  perpendicular  axes  and  where  the 
frequency  ranges  from  20  Hz  to  2000  Hz. 

(d)  Sinusoidal  vibration.  The  design  of  a 
component  must  provide  for  the  component 
to  function  without  degradation  in 
performance  when  exposed  to  6  dB  above  the 
maximum  predicted  flight  sinusoidal 
vibration  level.  The  design  must  provide  for 
the  component  to  function  without 
degradation  in  performance  when  exposed  to 
three  times  the  maximum  predicted 
sinusoidal  vibration  duration  time  on  each  of 
three  mutually  perpendicular  axes  and  where 
the  frequency  ranges  from  50%  lower  to  50% 
greater  than  the  maximum  predicted 
frequency  range. 


(e)  Transportation  vibration.  The  design  of 
a  component  must  provide  for  the 
component  to  function  without  degradation 
in  performance  when  exftosed  to  6  dB  above 
the  maximum  predicted  transportation 
vibration  level  to  be  experienced  when  the 
component  is  in  the  configuration  in  which 
it  is  transported,  with  an  exposure  of  three 
times  the  maximum  predicted  transportation 
exposure  time.  A  component  must  also 
withstand,  without  degradation  in 
performance,  the  workmanship  screening 
vibration  levels  and  duration  required  by 
E417.9(f)  of  appendix  E. 

(f)  Pyrotechnic  shock.  The  design  of  a  flight 
termination  system  component  must  provide 
for  the  component  to  function  without 
degradation  in  performance  when  exposed  to 
a  force  of  6  dB  above  the  maximum  predicted 
pyrotechnic  shock  level  to  be  experienced 
during  flight  or  a  workmanship  screening 
force  of  1300  G,  whichever  is  greater.  The 
design  must  provide  for  the  component  to 
function  without  degradation  in  performemce 
after  three  shocks  performed  for  each  of  three 
mutually  perpendicular  axes,  for  each 
direction,  positive  and  negative  and  where 
the  shock  frequency  response  ranges  from 
100  Hz  to  10.000  Hz. 

(g)  Transportation  shock.  The  design  of  a 
flight  termination  system  component  must 
provide  for  the  component  to  function 
without  degradation  in  performance  after 
being  exposed  to  the  maximum  predicted 
shock  to  be  exf»erienced  during 
transportation  while  in  the  configuration  in 
which  it  is  transported. 

(h)  Bench  handling  shock.  The  design  of  a 
flight  termination  system  component  must 
provide  for  the  component  to  function 
without  degradation  in  performance  after 
being  exposed  to  the  maximum  predicted 
shock  to  be  experienced  during  handling  in 
its  unpacked  configuration. 

(i)  Acceleration  environment.  The  design  of 
a  flight  termination  system  component  must 
provide  for  the  component  to  function 
without  degradation  in  performance  when 
exposed  to  launch  vehicle  breakup 
acceleration  levels  of  G-forces  or  twice  the 
maximum  predicted  flight  acceleration 
levels,  whichever  is  greater.  The  design  must 
provide  for  the  component  to  function 
without  degradation  in  performance  when 
exposed  to  three  times  the  maximum 
predicted  acceleration  duration  for  each  of 
three  mutually  perpendicular  axes. 

(j)  Acoustic  environment.  The  design  of  a 
flight  termination  system  component  must 
provide  for  the  component  to  function 
without  degradation  in  performance  when 
exposed  to  6  dB  above  the  maximum 
predicted  sound  pressure  level.  The  design 
must  provide  for  the  component  to  function 
without  degradation  in  performance  when 
exposed  to  three  times  the  maximum 
predicted  sound  pressure  duration  time  or 
three  minutes,  whichever  is  greater  for  each 
of  three  mutually  perpendicular  axes.  The 
fi^uency  range  shall  be  from  20  Hz  to  2000 
Hz. 

(k)  Other  environments.  The  design  of  a 
flight  termination  system  component  must 
provide  for  the  component  to  function 
without  degradation  in  performance  after 
being  subjected  to  temperature,  humidity, 
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salt  fog.  dust,  fungus,  explosive  atmosphere, 
and  electromagnetic  energy  environments 
where  applicable  to  flight  termination  system 
transportation,  storage,  pre-flight  processing, 
or  preflight  system  testing  and  any  other 
environment  to  which  the  component  could 
be  exposed. 

D417.5    Flight  Termination  System 
Electrical  Components  and  Electronic 
Circuitry 

(a)  General.  A  launch  operator's  flight 
termination  system  must  employ  electrical 
components  and  electronic  circuitry  that  are 
designed  in  accordance  with  this  section  in 
addition  to  meeting  the  requirements 
contained  in  this  appendix  for  specific 
components. 

(b)  Electronic  piece  parts.  Piece-parts  used 
in  electrical  components  and  electronic 
circuitry  must  satisfy  appendix  F  of  this  part. 

(c)  Over  and  under  input  voltage 
protection.  A  flight  termination  system 
component  must  function  reliably  and  not 
sustain  damage  when  subjected  to  the 
maximum  input  voltage  of  the  open  circuit 
voltage  of  its  power  source  and  when 
subjected  to  the  minimum  input  voltage  of 
the  loaded  voltage  of  the  power  source. 

(d)  Series  redundant  circuit.  A  flight 
termination  system  component  that  uses 
series  redundant  branches  in  a  firing  circuit 
to  satisfy  the  prohibition  against  a  single 
failure  point  must  possess  monitoring 
circuits  or  test  points  for  verifying  the 
integrity  of  each  redundant  branch  during 
testing  performed  after  assembly  in 
accordance  with  appendix  E  of  this  part. 

(e)  Power  control  and  switching.  In  the 
event  of  an  input  power  dropout,  a  power 
control  or  switching  circuit,  including  solid- 
state  power  transfer  swatches  and  arm  and 
enable  circuits,  must  not  change  state  for  50 
milliseconds  or  more.  Any 
electromechanical,  solid-state,  or  relay 
component  used  in  a  flight  termination 
system  firing  circuit  must  be  capable  of 
delivering  the  maximum  Bring  current  for  no 
less  than  10  times  the  duration  of  the 
intended  firing  pulse. 

(f)  Circuit  isolation,  shielding,  and 
grounding.  The  circuitry  of  a  flight 
termination  system  component  must  be 
shielded,  filtered,  grounded,  or  otherwise 
isolated  to  preclude  any  energy  sources, 
internal  or  external  to  the  launch  vehicle, 
such  as  electromagnetic  energy,  static 
electricity,  or  stray  electrical  currents  from 
causing  interference  that  would  inhibit  the 
flight  termination  system  from  functioning  or 
cause  an  undesired  output  of  the  system.  An 
electrical  firing  circuit  must  have  a  single 
point  ground  connection  direct  to  the  power 
source  only. 

(g)  Circuit  protection.  Any  circuit 
protection  provided  within  a  flight 
termination  system  must  be  in  accordance 
with  the  following: 

(1)  Electronic  circuitry  must  not  contain 
fuses  or  other-similar  protection  devices.  A 
destruct  circuit  may  employ  current  limiting 
resistors. 

(2)  For  any  electronic  circuit  designed  to 
shut  down  or  disable  a  launch  vehicle  engine 
and  that  interfaces  with  launch  vehicle 
functions,  a  launch  operator  must  protect  the 


circuit  from  over-current  including  any  direct 
short.  This  protection  must  be  accomplished 
through  the  use  of  fuses,  circuit  breakers,  or 
limiting  resistors. 

(3)  The  design  of  a  flight  termination 
system  output  circuit  that  interfaces  with 
other  launch  vehicle  circuits  must  prevent 
any  launch  vehicle  circuit  failure  from 
disabling  or  degrading  the  flight  termination 
system's  performance. 

(h)  Repetitive  functioning.  All  circuitry, 
elements,  components  and  subsystems  of  a 
flight  termination  system  must  be  capable  of 
withstanding,  without  degradation  in 
performance,  repetitive  functioning  for  five 
times  the  expected  number  of  cycles  required 
for  acceptance,  checkout  and  operations 
including  re-tests  caused  by  schedule  or 
other  delays. 

(i)  Watchdog  circuits.  Watchdog  circuits 
that  automatically  shutdown  or  disable 
circuitry  when  speciflc  parameters  are 
violated  must  not  be  used  in  a  flight 
termination  system  or  component  except 
under  the  provisions  of  D417.1(a). 

(j)  Self-test  capability.  If  a  flight 
termination  system  component  uses  a 
microprocessor,  the  component  and  the 
microprocessor  must  be  designed  to  perform 
self-tests,  detect  errors,  and  relay  the  results 
through  telemetry  during  flight  to  the  launch 
operator.  The  execution  of  a  self-test  must 
not  inhibit  the  intended  processing  function 
of  the  unit  or  cause  any  output  to  change. 

(k)  Electromagnetic  interference  protection. 
The  design  of  a  flight  termination  system 
component  must  eliminate  the  possibilify  of 
the  maximum  predicted  electromagnetic 
interference  emissions  or  susceptibilities, 
whether  conducted  or  radiated,  from 
affecting  the  component's  performance.  A 
launch  operator  shall  ensure  that  the 
electromagnetic  interfierence  susceptibility 
level  of  a  component  provides  for  the 
component  to  function  without  degradation 
in  performance  when  subjected  to  the 
maximum  predicted  emission  levels  of  all 
other  launch  vehicle  components  and 
external  sources  to  which  the  component 
would  be  exposed. 

(1)  Ordnance  initiator  circuits.  The  design 
of  any  ordnance  initiator  circuit  that  is  part 
of  a  flight  termination  system  must  be  in 
accordance  with  the  following: 

(1)  An  ordnance  initiator  circuit  must 
deliver  an  operating  current  of  at  least  150% 
of  the  initiator's  all-fire  qualification  current 
level  when  operating  at  the  lowest  battery 
voltage  and  under  the  worse  case  system 
tolerances  allowed  by  the  system  design 
limits. 

(2)  For  a  low  voltage  ordnance  initiator 
with  an  electro-explosive  device  that  initiates 
at  less  than  50  volts,  the  initiator's  circuitry 
must  limit  the  {>ower  at  each  associated 
electro-explosive  device  that  could  be 
produced  by  an  electromagnetic  environment 
to  a  level  at  least  20  dB  below  the  pin-to-pin 
direct  current  no-fire  power  of  the  electro- 
explosive  device. 

(3)  For  a  high  voltage  ordnance  initiator 
that  initiates  ordnance  at  greater  than  1000 
volts,  safe  and  arm  plugs  must  be  used  to 
interrupt  power  to  the  main  initiator's 
charging  circuits,  such  as  the  trigger  and 
output  capacitors.  The  design  of  a  high 


voltage  initiator's  circuitry  must  ensure  that 
the  power  that  could  be  produced  at  the 
initiator's  command  input  by  an 
electromagnetic  environment  is  limited  to  no 
greater  than  20  dB  below  the  initiator's  firing 
level. 

D417.7    Flight  Termination  System  Monitor, 
Checkout,  and  Control  Circuits 

(a)  All  monitor,  checkout,  and  control 
circuits  must  take  their  measurement  directly 
from  the  parameter  being  monitored.  A 
launch  operator  shall  ensure  that  the  monitor 
circuits  monitor  the  parameters  required  by 
§4i7.321(a). 

(b)  All  monitor,  control  and  checkout 
circuits  must  be  independent  of  any  firing 
circuit.  A  monitor,  control,  or  and  checkout 
circuit  must  not  share  a  connector  with  a 
firing  circuit. 

(c)  No  monitor,  checkout,  or  control  circuit 
may  be  routed  through  a  safe  and  arm  plug. 

(d)  Any  monitor  and  checkout  current  in 
an  electro-explosive  device  system  firing  line 
must  not  exceed  one-tenth  of  the  no-fire 
current  of  the  electro-explosive  device. 

(e)  Resolution,  accuracy,  and  data  rates  for 
each  monitoring  circuit  must  allow  for 
detecting  when  specifications  are  exceeded 
and  detecting  out-of-family  conditions.  A 
launch  operator  shall  ensure  that  resolution, 
acciu^cy,  data  rates,  and  maximum  and 
minimum  values  are  specified  for  each  flight 
termination  system  parameter  monitored. 

D417.9    Flight  Termination  System 
Ordnance  Train 

(a)  An  ordnance  train  must  consist  of  all 
components  responsible  for  initiation, 
transfer  and  output  of  an  explosive  charge. 
Ordnance  train  components  must  include, 
but  need  not  be  limited  to,  initiators,  energy 
transfer  lines,  boosters,  explosive  manifolds, 
and  destruct  charges. 

(b)  The  reliability  of  an  ordnance  train  to 
initiate  ordnance,  including  the  ability  to 
propagate  a  charge  across  any  ordnance 
interface,  must  be  0.999  at  a  95%  confidence 
level. 

(c)  The  decomposition,  cook-o£f, 
sublimation,  auto-ignition,  and  melting 
temperatures  of  all  flight  termination  system 
ordnance  must  be  at  least  30°C  higher  than 
the  maximum  predicted  environmental  ' 
temperature  to  which  the  material  will  be 
exposed  during  storage,  handling, 
installation,  transportation,  and  flight. 

(d)  An  ordnance  train  must  include 
initiation  devices  that  can  be  connected  or 
removed  from  the  destruct  charge  as  late  in 
the  laimch  countdown  as  possible.  The 
design  of  an  ordnance  train  must  provide  for 
easy  access  to  the  initiation  devices. 

D417.il 
Sjrstem 


Radio  Frequency  Receiving 


(a)  General.  A  radio  frequency  receiving 
system  must  include  each  flight  termination 
system  antenna  and  radio  frequency  coupler 
and  any  radio  frequency  cable  or  other 
passive  device  used  to  connect  a  flight 
termination  system  antenna  to  a  command 
receiver.  A  radio  frequency  receiving  system 
must  deliver  command  control  system  radio 
frequency  energy  within  its  performance 
specification  to  each  flight  termination 
system  command  receiver  when  subjected  to 


performance  degradation  caused  by 
command  control  system  transmitter 
variations,  non-nominal  launch  vehicle  flight 
conditions,  and  flight  termination  system 
hardware  performance  variations. 

(b)  Sensitivity.  A  radio  frequency  receiving 
system  must  provide  command  signals  to 
each  command  receiver  decoder  at  an 
electromagnetic  field  intensity  of  12dB  above 
the  level  required  for  reliable  receiver 
operation.  The  12dB  margin  must  be  met 
over  95%  of  the  antenna  radiation  sphere 
surrounding  the  launch  vehicle  when 
accounting  for  command  control  system 
radio  frequency  transmitter  characteristics 
and  path  loses  due  to  atmospheric 
conditions,  plume  attenuation,  aspect  angle, 
and  any  other  attenuation  factor.  'The  12dB 
margin  must  be  met  at  any  point  along  the 
launch  vehicle  trajectory  where  the  flight 
safety  system  is  required  to  work. 

(c)  Testing.  A  radio  frequency  receiving 
system  shall  be  tested  in  accordance  with 
E417.17  of  appendix  E  of  this  part.  The 
design  of  a  radio  frequency  receiving  system 
must  provide  for  acquisition  of  the  test  data 
that  verifies  the  functional  performance  of 
the  radio  frequency  receiving  system. 

(d)  Antenna.  Each  flight  termination 
system  antenna  must  be  in  accordance  with 
the  following: 

(1)  The  design  of  a  flight  termination 
system  antenna  must  provide  for  a  radio 
frequency  bandwidth  that  exceeds  two  times 
the  total  combined  maximum  tolerances  of 
all  applicable  radio  frequency  performance 
factors.  The  performance  factors  must 
include  frequency  modulation  deviation  of 
multiple  tones,  command  control  transmitter 
inaccuracies,  and  variations  in  hardware 
performance  during  thermal  and  dynamic 
environments. 

(2)  Any  thermal  protection  used  on  a  flight 
termination  system  antenna  is  part  of  the 
antenna  and  must  be  subjected  to  all  the 
antenna  system  requirements  for  design,  test, 
and  antenna  pattern  measurement. 

(3)  A  flight  termination  system  antenna 
must  be  compatible  with  the  command 
control  system  transmitting  equipment 

(e)  Radio  frequency  coupler.  A  launch 
operator  shall  use  a  passive  radio  frequency 
coupler  to  combine  radio  frequency  signals 
inputs  from  each  flight  termination  system 
antenna  and  distribute  the  required  signal 
level  to  each  command  receiver.  The  FAA 
will  evaluate  the  use  of  any  active  radio 
frequency  coupler  on  a  case-by-case  basis.  A 
radio  frequency  coupler  shall  be  in 
accordance  with  the  following: 

(1)  The  design  of  a  radio  frequency  coupler 
must  provide  for  the  elimination  of  any 
single  point  failure  in  one  redundant 
command  receiver  or  antenna  from  affecting 
any  other  redundant  command  receiver  or 
antenna.  This  shall  be  accomplished  by 
providing  isolation  between  each  port.  A 
launch  operator  shall  ensure  that  each  input 
port  is  isolated  from  all  other  input  ports, 
each  output  port  is  isolated  from  all  other 
output  ports  and  that  all  input  ports  are 
isolated  frttm  all  output  ports  such  that  an 
open  or  short  circuit  in  one  redundant 
command  destruct  receiver  or  anteima  path 
will  not  prevent  the  functioning  of  the  other 
command  destruct  receiver  or  antenna  path. 


(2)  The  design  of  a  radio  frequency  coupler 
must  provide  for  a  radio  frequency 
bandwidth  that  exceeds  two  times  the  total 
combined  maximum  tolerances  of  all 
applicable  radio  frequency  performance 
factors.  The  performance  factors  must 
include  frequency  modulation  deviation  of 
multiple  tones,  command  control  transmitter 
inaccuracies,  and  variations  in  hardware 
performance  during  thermal  and  dynamic 
environments. 

D417.13    Electronic  Components 

(a)  General.  The  requirements  in  this 
section  apply  to  all  command  receiver 
decoders  and  any  other  electronic  component 
that  contains  piece-part  circuitry  and  is  part 
of  a  flight  termination  system.  Piece-parts 
used  in  an  electronic  component  must  be  in 
accordance  with  appendix  F  of  this  part. 

(b)  Response  time.  Each  electronic 
component's  response  time  must  be  such  that 
the  total  flight  termination  system  response 
time,  from  receipt  of  a  destruct  command 
sequence  to  initiation  of  destruct  output,  is 
less  than  or  equal  to  the  response  time  used 
in  the  time  delay  analysis  required  by 

§  417.223(b)(3). 

(c)  Wire  and  connectors.  All  wire  and 
connectors  used  in  an  electronic  component 
must  be  in  accordance  with  D4 17. 17  of  this 
appendix. 

(d)  Adjustment.  An  electronic  component 
must  not  require  any  adjustment  after 
successful  completion  of  acceptance  testing. 

(e)  Self-test.  "The  design  of  an  electronic 
component  that  uses  a  microprocessor  must 
provide  for  the  component  to  perform  a  self- 
test,  detect  errors,  and  relay  the  results 
through  telemetry  during  flight  to  the  launch 
operator.  The  execution  of  a  self-test  must 
not  inhibit  the  intended  processing  function 
of  the  unit  or  cause  any  output  to  change 
state. 

(f)  Electronic  component  repetitive 
functioning.  The  design  of  an  electronic 
component  including  all  circuitry  and  parts 
must  provide  for  the  electronic  component  to 
withstand,  without  degradation  in 
performance,  repetitive  functioning  for  five 
times  the  total  expected  number  of  cycles 
required  for  acceptance  tests,  pre-flight  tests, 
and  flight  operations,  including  an  allowance 
for  potential  retests  due  to  schedule  delays. 

(g)  Acquisition  of  test  data.  An  electronic 
component  shall  be  tested  according  to 
appendix  E  of  this  part.  The  design  of  an 
electronic  component  must  allow  for  separate 
component  testing  and  the  recording  of 
parameters  that  verify  its  functional 
performance,  including  the  status  of  any 
command  output,  during  testing. 

(h)  Warm-up  time.  Each  electronic 
component's  warm-up  time,  that  ensures 
reliable  operation,  must  be  less  than  or  equal 
to  the  warm-up  time  that  is  incorporated  into 
the  preflight  testing  performed  for  each 
countdown  according  to  §  417.317(h)(4). 

(i)  Electronic  component  circuit  protection. 
The  design  of  an  electronic  component  must 
provide  circuit  protection  for  power  and 
control  circuitry,  including  switching 
circuitry,  that  ensures  the  component  does 
not  degrade  in  performance  when  subjected 
to  launch  processing  and  flight 
environments.  An  electronic  component's 


circuit  protection  must  be  in  accordance  with 
the  follov«ring: 

(1)  Circuit  protection  must  provide  for  an 
electronic  component  to  function  without 
degradation  in  performance  when  subjected 
to  the  maximum  input  voltage  of  the  open 
circuit  voltage  of  the  component's  power 
source  and  when  subjected  to  the  minimum 
input  voltage  of  the  loaded  voltage  of  the 
power  source. 

(2)  In  the  event  of  an  input  power  dropout, 
any  control  or  switching  circuit  critical  to  the 
reliable  operation  of  a  component,  including 
solid-state  power  transfer  switches,  must  not 
change  state  for  at  least  50  milliseconds. 

(3)  Watchdog  circuits  that  automatically 
shutdown  or  disable  an  electronic 
component  when  specific  parameters  are 
violated  must  not  bis  used  except  under  the 
provisions  of  D417.1(a). 

(4)  The  performance  of  an  electronic 
component  must  not  degrade  when  any  of  its 
monitoring  circuits  or  nondestruct  output 
ports  are  subjected  to  a  short  circuit  or  the 
highest  positive  or  negative  voltage  capable 
of  being  supplied  by  the  monitor  batteries  or 
other  power  supplies. 

(5)  An  electronic  component  must  function 
without  degradation  in  performance  when 
subjected  to  any  undetectable  reverse 
polarity  voltage  that  can  occur  during  launch 
processing. 

(j)  Electromagnetic  interference 
susceptibility.  The  desiga  of  an  electronic 
component  must  eliminate  the  possibility  of 
electromagaetic  interference  or  modulated  or 
unmodulated  radio  frequency  emissions  from 
affecting  the  component's  performance. 
These  electromagnetic  interference  and  radio 
frequency  environments  include  emissions  or 
susceptibilities,  whether  conducted  or 
radiated. 

(1)  A  launch  operator  shall  ensiue  that  the 
susceptibility  level  of  an  electronic 
component  is  below  the  emissions  of  all 
other  launch  vehicle  components  and 
external  transmitters. 

(2)  Any  electromagnetic  emissions  from  an 
electronic  component  must  not  be  at  a  level 
that  would  affect  the  performance  of  other 
flight  termination  system  components. 

(3)  An  electronic  component  must  not 
produce  inadvertent  command  outputs  when 
subjected  to  potential  external  radio 
frequency  sources  and  modulation  schemes 
to  which  the  component  could  be  subjected 
prior  to  and  during  flight. 

(k)  Output  functions  and  monitoring.  The 
design  of  an  electronic  component  must 
provide  for  the  following  output  functions 
and  monitoring: 

(1)  Each  series  redundant  branch  in  any 
firing  circuit  of  an  electronic  component  that 
prevents  a  single  failure  point  from  issuing 

a  destruct  output  must  include  a  monitoring 
circuit  or  test  points  that  verify  the  integrity 
of  each  redundant  branch  after  assembly. 

(2)  Any  piece-part  used  in  a  firing  circuit 
must  have  the  capacity  to  output  at  least  1.5 
times  the  maximum  firing  current  for  no  less 
than  10  times  the  duration  of  the  mayipinm 
firing  pulse. 

(3)  An  electronic  component's  destruct 
output  circuit  and  all  its  parts  must  have  the 
capacity  to  deliver  output  power  to  the 
intended  output  load  while  operating  with 
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any  input  voltage  that  is  within  the 
component's  input  power  operational  design 
limits. 

(4)  An  electronic  component  must  include 
monitoring  circuits  that  provide  for 
monitoring  the  health  and  performance  of  the 
component  including  the  status  of  any 
command  output. 

(5)  The  maximum  leakage  current  through 
an  electronic  component's  destruct  output 
port  must  not  degrade  the  performance  of 
down-string  circuitry  or  ordnance  initiation 
systems  or  result  in  inadvertent  initiation  of 
ordnance. 

D417.1S    Command  Receiver  Decoder 

(a)  General.  A  command  receiver  decoder 
must  function  when  subjected  to 
performance  degradation  caused  by 
command  control  system  transmitter 
variations  and  non-nominal  launch  vehicle 
flight.  This  shall  be  accomplished  in 
accordance  with  the  requirements  of  this 
section. 

(b)  Electronic  component.  A  command 
receiver  decoder  must  be  in  accordance  with 
the  requirements  for  all  electronic 
components  provided  in  D417.13  of  this 
appendix. 

(c)  Radio  frequency  processing.  Radio 
frequency  processing  circuitry  within  a 
command  receiver  decoder  must  provide  for 
the  command  receiver  decoder  to  function  in 
the  flight  radio  frequency  environment  in 
accordance  with  the  following: 

(1)  A  command  receiver  decoder  must 
function  at  the  command  control  system 
transmitter  frequency  to  be  used  during 
flight.  A  command  receiver  decoder  must 
function  according  to  its  performance 
specifications  at  twice  the  worst-case 
command  control  system  transmitter 
frequency  modulation  variations. 

(2)  The  lowest  guaranteed  radio  frequency 
sensitivity  of  a  command  receiver  decoder 
must  be  in  accordance  with  the  12dB  link 
margin  provided  by  the  radio  frequency 
receiving  system  as  required  by  D417. 11(b). 
A  command  receiver  decoder  must  not  be  so 
sensitive  that  it  would  respond  to  extraneous 
signals,  including  external  radio  frequency 
sources  in  the  area  of  the  launch  point.  The 
design  of  a  command  receiver  decoder  must 
provide  for  its  sensitivity  to  be  repeatable 
within  ±3dB  throughout  its  lifetime  when 
tested  under  similar  conditions. 

(3)  A  command  receiver  decoder  must 
function,  including  processing  of  arm  and 
destruct  signals,  when  exposed  to  the 
maximum  radio  frequency  energy  that  the 
command  control  system  transmitter  is 
capable  of  producing  plus  a  3  dB  margin 
without  change  or  degradation  in 
performance  after  such  exposure. 

(4)  A  command  receiver  decoder  must 
function,  including  processing  of  arm  and 
destruct  signals,  at  its  threshold  sensitivity 
when  subjected  to  twice  the  worst-case  radio 
frequency  shift  of  the  carrier  center  frequency 
and  command  tone  modulation  that  could 
occur  due  to  factors  such  as  command 
control  system  transmitting  equipment 
performance  variations,  flight  doppler  shifts, 
or  local  oscillator  instability. 

(5)  The  design  of  a  command  receiver 
decoder  must  protect  against  performance 


degradation  when  exposed  to  an  external 
transmitter  of  less  power  than  the  conmiand 
control  system  transmitter.  The  application 
of  any  uimiodulated  radio  fi^uency  at  a 
power  level  up  to  80%  of  the  command 
control  system  transmitter's  modulated 
carrier  signal  must  not  capture  the  receiver 
or  interfere  with  a  signal  irom  the  command 
control  system. 

(6)  A  conmiand  receiver  decoder  must 
output  a  signal  strength  monitor  that  is 
directly  related  and  proportional  to  the  radio 
frequency  input  signal.  The  linear  region 
from  threshold  to  saturation  must  have  a 
dynamic  range  of  at  least  50  dB. 

(7)  A  command  receiver  decoder  must  not 
produce  an  inadvertent  output  when 
subjected  to  a  radio  frequency  input  short- 
circuit,  open-circuit,  or  any  change  in  input 
voltage  standing  wave  ratio. 

(d)  Decoder  logic.  Decoder  logic  circuitry 
must  provide  for  a  command  receiver 
decoder  to  function  in  accordance  with  the 
following: 

(1)  A  command  receiver's  decoder  must 
reliably  process  a  command  signal  sequence 
of  tones  at  twice  the  worst-case  tolerances 
associated  with  the  command  control  system 
transmitting  equipment. 

(2)  A  command  receiver  decoder's  tone 
filter  must  have  a  bandwidth  that  ensures 
accurate  recognition  of  the  command  signal 
tone.  The  receiver  decoder  must  distinguish 
between  tones  that  are  capable  of  inhibiting 
or  inadvertently  issuing  an  output  command. 

(3)  The  arm  command  must  be  a 
prerequisite  for  the  destruct  command.  Once 
the  arm  command  is  processed,  a  command 
receiver  decoder  must  be  single  fault  tolerant 
against  an  inadvertent  destruct. 

(4)  The  design  of  a  command  receiver 
decoder  must  provide  for  the  decoding  and 
output  of  a  tone,  such  as  a  pilot  tone  or  check 
tone,  that  is  representative  of  link  and 
command  closure.  The  presence  or  absence 
of  this  tone  signal  must  have  no  effect  on  a 
command  receiver  decoder's  command 
processing  and  output  capabihty. 

(5)  Tone  sequences  used  for  arm  and 
destruct  must  protect  against  inadvertent  or    ' 
unintentional  destruct  actions. 

D417.17    Wiring  and  Connectors 

(a)  A  launch  operator  shall  ensure  that  the 
design  of  each  cable,  connector,  and  wire  that 
interfeces  with  any  flight  termination  system 
component  is  qualified  as  part  of  the 
component  qualification  testing  performed 
according  to  appendix  E  of  this  part. 

(b)  All  wiring  and  connectors  that  interface 
with  flight  termination  system  components 
must  have  electrical  continuity  and  electrical 
dropout  protection  that  ensures  the  flight 
termination  system  components  function 
without  degradation  in  performance. 

(c)  All  wiring  and  connectors  must  have 
shielding  that  ensures  the  flight  termination 
system's  pertormance  will  not  be  degraded  or 
experience  an  inadvertent  destruct  output 
when  subjected  to  electromagnetic 
interference  levels  20  dB  greater  than  the 
greatest  electromagnetic  interference  induced 
by  launch  vehicle  and  laimch  site  systems. 

(d)  The  dielectric  withstanding  voltage 
between  mutually  insulated  portions  of  any 
component  part  must  provide  for  the 


component  to  function  at  the  component's 
rated  voltage  and  withstand  momentary  over- 
potentials  due  to  switching,  surge,  or  any 
other  similar  event  without  degradation  in 
performance. 

(e)  The  insulation  resistance  between 
mutually  insulated  portions  of  any 
component  must  provide  for  the  component 
to  function  at  its  rated  voltage  and  the 
insulation  material  must  not  deteriorate  due 
to  workmanship,  heat,  dirt,  oxidation  or  loss 
of  volatile  material. 

(f)  The  insulation  resistance  between  wire 
shields  and  conductors,  and  between  each 
connector  pin  must  be  capable  of 
withstanding  a  minimum  workmanship 
voltage  of  at  least  1500  volts,  direct  ciurent, 
or  150  percent  of  the  rated  output  voltage, 
whichever  is  greater. 

(g)  For  loads  that  will  be  experienced  with 
continuous  duty  cycles  of  greater  than  100 
seconds,  all  wiring  and  connector  pins  must 
be  sized  to  carry  150%  of  the  design  load.  For 
loads  that  will  be  experienced  for  less  than 
100  seconds,  all  wiring  and  insulation  must 
provide  a  design  margin  greater  than  the  wire 
insulation  temperature  specification. 

(h)  All  cables  and  connectors  must  not 
degrade  in  performance  when  subjected  to 
the  greatest  pull  force  that  could  be 
experienced  during  manufactuiring  or 
installation  or  due  to  any  unexpected 
handling  environment  that  could  go 
undetected. 

(i)  Redundant  flight  termination  system 
circuits  must  not  share  any  wiring  harness  or 
connector. 

(j)  For  any  connector  or  pin  connection 
that  is  not  functionally  tested  once  connected 
as  part  of  a  flight  termination  system  or 
component,  the  design  of  the  connector  or 
pin  connection  must  eliminate  the  possibility 
of  a  bent  pin,  mismating,  or  misalignment. 

(k)  A  bent  connector  pin  that  makes 
imintended  contact  with  another  pin  or  the 
case  of  the  connector  or  component  or  results 
in  an  open  circuit  must  not  result  in 
inadvertent  initiation.  A  flight  termination 
system  component  must  be  designed  to 
prevent  undetectable  damage  or  overstress 
fitim  occurring  as  the  result  of  a  bent  pin. 

(1)  In  addition  to  requirements  of  this 
section,  all  connectors  must  satisfy  the  piece 
part  requirements  of  appendix  F  of  this  part. 

(m)  All  connectors  must  positively  lock  to 
prevent  inadvertent  disconnection  during 
launch  vehicle  processing  and  flight. 

D417.19    Batteries 

(a)  Capacity.  A  flight  termination  system 
battery  must  have  a  capacity  that  is  indicated 
on  its  name  plate  and  is  no  less  than  the  sum 
total  amp-hour  and  pulse  capacity  needed  for 
load  and  activation  checks,  launch 
countdown  checks,  any  potential  hold  time, 
any  potential  number  of  preflight  re-tests  due 
to  potential  schedule  delays  including  the 
launch  operator's  desired  number  of 
potential  launch  attempts  before  the  battery 
would  have  to  be  replaced,  plus  a  flight 
capacity  allowance.  The  flight  capacity 
allowance  must  be  no  less  than  150%  of  the 
capacity  needed  to  support  a  normal  flight 
from  liftoff  to  the  no  longer  endanger  time 
determined  in  accordance  with  §  417.221(c) 
and  must  allow  for  two  arm  and  two  destruct 


command  loads  at  the  end  of  the  flight.  In 
addition,  for  a  launch  vehicle  that  uses  solid 
propellent,  the  flight  capacity  allowance 
must  be  greater  than  or  equal  to  the  capacity 
need  to  support  a  30-minute  hang-fire  hold 
time. 

(b)  Electrical  characteristics.  A  flight 
termination  system  battery  must  have  the 
following  electrical  characteristics: 

(1)  The  lowest  allowed  battery  voltage, 
including  all  load  conditions,  must  be  the 
flight  termination  system  electrical 
components'  minimum  acceptance- test 
voltage  in  accordance  with  the  test 
requirements  of  appendix  E  of  this  part.  For 
a  pulse  application  used  to  fire  an  electro- 
explosive  device,  the  voltage  supplied  by  a 
battery  under  all  potential  load  conditions 
must  be  greater  than  or  equal  to  the  lowest 
qualification  test  voltage  applicable  to  the 
associated  electrical  components  according 
to  appendix  E  of  this  part. 

(2)  A  battery  that  provides  power  to  an 
electro-«xplosive  device  initiator  must: 

(i)  Deliver  150%  of  the  electro-explosive 
device's  all-fire  current  at  the  qualification 
test  level.  The  battery  must  deliver  the 
current  to  the  ordnance  initiator  at  the  lowest 
allowed  system  battery  voltage. 

(ii)  Have  a  current  pulse  duration  ten  times 
greater  than  the  duration  required  to  initiate 
the  electro-explosive  device  or  a  minimum 
workmanship  screening  level  of  10  seconds, 
whichever  is  greater. 

(iii)  Have  a  pulse  capacity  of  no  less  than 
twice  the  expected  number  of  arm  and 
destruct  command  sets  planned  during 
launch  vehicle  processing,  preflight  flight 
termination  system  end-to-end  tests,  plus 
flight  commands  including  load  checks, 
conditioning,  and  firing  of  Initiators. 

(3)  The  design  of  a  battery  and  its 
activation  procedures  must  ensure  unifonn 
cell  voltage  after  activation  including  any 
battery  conditioning  needed  to  ensure 
uniform  cell  voltage,  such  as  peroxide 
removal  or  nickel  cadmium  preparation.  A 
launch  operator  shall  ensure  that  the  same 
activation  procedures  are  used  to  activate 
batteries  for  qualification  testing  and  to 
activate  flight  batteries. 

(4)  The  design  of  a  battery  must  permit 
open  circuit  voltage  and  load  testing  of  each 
cell  when  assembled  in  the  battery  case 
during  and  after  activation. 

(5)  The  design  of  a  battery  and  cell  must 
protect  against  undetectable  damage  resulting 
bom  reverse  polarity,  shorting,  overcharging, 
thermal  runaway,  and  overpressure. 

(c)  Senrice  and  storage  life.  The  service  and 
storage  life  of  a  flight  termination  system 
battery  must  be  in  accordance  with  the 
following: 

(1)  A  flight  termination  system  battery 
must  have  a  total  activated  service  life  that 
provides  for  the  battery  to  meet  the  capacity 
and  electrical  characteristics  required  by 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  A  flight  termination  system  battery 
must  have  a  specified  storage  life.  The  design 
of  a  battery  must  provide  for  meeting  the 
activated  service  life  requirement  in 
paragraph  (c)(1)  of  this  section  after  being 
subjected  to  its  storage  life,  whether  stored  in 
an  activated  or  inactivated  state. 

(d)  Monitoring  capability.  The  design  of  a 
battery  must  provide  for  monitoring  the 


status  of  battery  voltage  and  current  being 
drawn.  Monitoring  accuracy  must  be 
consistent  with  the  minimum  and  maximum 
voltage  and  current  limits  to  be  used  for 
launch  countdown.  The  design  of  a  battery 
that  requires  heating  or  cooling  to  sustain 
performance  must  provide  for  monitoring  the 
battery's  temperature. 

(e)  Manufacturing  controls.  Each  flight 
termination  system  battery  production  lot 
must  be  subjected  to  destructive  and 
nondestructive  acceptance  testing  in 
accordance  with  appendix  E  of  this  part 
unless  a  launch  operator  demonstrates  during 
the  licensing  process  that  all  cell  and  battery 
parts,  materials  and  manufacturing  processes 
are  documented  and  under  configuration 
control.  A  launch  operator  may  submit  any 
associated  battery  documentation  and 
configuration  control  procedures  and 
processes  to  the  FAA  during  the  licensing 
process  for  approval  on  a  case-by-case  basis. 

(f)  Battery  identification.  Each  battery  must 
be  permanently  labeled  with  the  component 
name,  type  of  construction  (including 
chemistiy),  manufocturer  identification,  part 
number, -lot  and  serial  number,  date  of 
manufacture,  and  storage  life. 

(g)  Battery  heaters.  The  design  of  a  battery 
heater  must  ensure  uniform  temperature 
regulation  of  all  battery  cells. 

(h)  Silver  zinc  batteries.  A  silver  zinc 
battery  that  is  part  of  a  flight  termination 
system  must  meet  the  requirements  of 
paragraphs  (a)  through  (g)  of  this  section  and 
the  following: 

(1)  A  silver  zinc  battery  must  consist  of 
cells  with  electrode  plates,  all  of  which  are 
frtim  the  same  production  lot. 

(2)  The  design  of  a  silver  zinc  battery  must 
allow  activation  of  individual  cells  within 
the  battery. 

(3)  For  any  silver  zinc  battery  that  may  leak 
electrolyte  as  part  of  normal  operations,  the 
battery's  performance  must  not  be  degraded 
when  the  battery  experiences  the  greatest 
normal  electrolyte  migration.  Degradation  in 
performance  includes  changes  in  pin-to-case 
or  pin-to-pin  resistances  that  are  outside  the 
design  limits. 

(4)  The  design  of  a  silver  zinc  battery  and 
its  ceils  must  allow  for  the  qualification, 
acceptance,  and  storage  life  extension  testing 
required  by  apf)endix  E  of  this  part.  A  launch 
operator  shall  ensure  sufficient  batteries  and 
cells  are  available  to  accomplish  the  required 
testing. 

(5)  For  each  battery,  one  additional  cell 
with  the  same  lot  date  code  shall  be  attached 
to  the  battery  for  use  in  cell  acceptance 
verification  tests.  The  cell  shall  be  attached 
to  the  battery  frtim  the  time  of  assembly  until 
performance  of  the  acceptance  tests  to  ensure 
that  the  additional  cell  is  subjected  to  all  the 
same  environments  as  the  complete  battery. 

(i)  Rechargeable  batteries,  such  as  nickel 
cadmium  batteries.  A  rechargeable  battery, 
such  as  a  nickel  cadmium  battery,  that  is  part 
of  a  flight  termination  system  must  meet  the 
requirements  in  paragraphs  (a)  through  (g)  of 
this  section  and  the  following: 

(1)  Each  chai]ge  and  discharge  cycle  of  a 
rechargeable  flight  termination  system 
battery  must  provide  the  capacity  and  - 
electrical  characteristics  required  by 
paragraphs  (a)  and  (b)  of  this  section. 


(2)  A  rechargeable  battery  must  meet  its 
performance  specifications  for  five  times  the 
number  of  operating  charge  and  discharge 
cycles  expected  of  the  battery  throughout  its 
life,  including  all  acceptance  testing. 
preflight  testing,  and  flight. 

(3)  Each  rechargeable  Da ttery  and  each  of 
the  battery's  cells  must  consistently  retain  ita 
charge  and  provide  the  capacity  margin 
according  to  its  performance  specifications 
and  satisfy  the  capacity  requirements 
contained  in  paragraph  (a)  of  this  section. 

(4)  A  rechargeable  battery  must  consist  of 
cells  &x>m  the  same  production  lot. 

(5)  The  design  of  a  nickel  cadmium  battery 
and  each  of  its  cells  must  allow  for  the 
qualification  and  acceptance  tests  required 
according  to  appendix  E  of  this  part.  A 
launch  operator  shall  ensure  sufficient 
batteries  and  cells  are  available  to 
accomplish  the  required  testing.  During  the 
licensing  process,  the  FAA  may  identify  and 
impose  additional  design  and  test 
requirements  for  any  other  type  of 
rechargeable  battery  proposed  for  use  as  part 
of  a  flight  safety  system. 

D417.21     Electro  Mechanical  Safe  and  Am 
Devices  With  an  Internal  Electro-Explosive 
Device 

(a)  A  safe  and  arm  device  in  the  arm 
position  must  remain  in  the  arm  position 
without  degradation  in  performance  when 
subjected  to  the  design  environmental  levels 
determined  according  to  D417.3  of  this 
appendix. 

(b)  All  wiring  and  connectors  used  on  a 
safe  and  arm  device  must  satisfy  D417.17  of 
this  appendix. 

(c)  All  piece  parts  in  the  firing  circuit  of 

a  safe  and  arm  device  must  satisfy  appendix 
F  of  this  part. 

(d)  A  safe  and  arm  device's  internal 
electro-explosive  device  must  satisfy  the 
requirements  for  an  ordnance  initiator 
contained  in  D417.27  of  this  appendix. 

(e)  A  safe  and  arm  device  must  not  require 
any  adjustment  throughout  its  service  lire. 

(f)  Grace  armed  and  locked,  a  safe  and  arm 
device,  including  all  internal  ordnance 
components,  must  function  with  a  reliabilify 
of  0.999  at  a  95%  confidence  level. 

(g)  A  safe  and  arm  device's  internal 
electrical  firing  circuitry,  such  as  wiring, 
connectors,  and  switch  deck  contacts,  must 
be  capable  of  withstanding,  without 
degradation  in  performance,  an  electrical 
current  pulse  with  an  energy  level  of  no  less 
than  150%  of  the  internal  electro-explosive 
device's  all-fire  energy  level  for  10  times  the 
all-fire  pulse  duration.  A  safe  and  arm  device 
must  be  capable  of  delivering  this  firing 
pulse  to  the  internal  electro-explosive  device 
without  any  dropouts  when  subjected  to  the 
design  environmental  levels. 

(h)  The  design  of  a  safe  and  arm  device 
must  provide  for  the  device  to  function 
without  degradation  in  performance  after 
being  exposed  to  any  inadvertent 
transportation,  handling,  or  installation 
environment  that  could  go  undetected. 

(i)  The  design  of  a  safe  and  arm  device 
must  provide  for  the  device  to  not  initiate 
and  be  safe  to  handle  after  being  subjected  to 
the  worst -case  drop  and  resulting  impact  that 
it  could  experience  during  storage, 
transportation,  or  installation. 
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(j)  When  a  safe  and  arm  device's  electro- 
explosive  device  is  initiated,  the  safe  and  ann 
device's  body  must  not  fragment,  regardless 
of  whether  the  explosive  transfer  system  is 
connected  or  not. 

(k)  When  dual  electro-explosive  devices 
are  used  within  a  single  safe  and  arm  device, 
the  design  must  ensure  that  one  electro- 
explosive  device  does  not  affect  the 
performance  of  the  other  electro-explosive 
device. 

(1)  A  safe  and  aim  device  must  not  degrade 
in  performance  when  subjected  to  five  times 
the  total  expected  number  of  safe  and  arm 
cycles  required  for  acceptance  tests,  preflight 
tests,  and  flight  operations,  including  an 
allowance  for  potential  re-tests  due  to 
schedule  changes. 

(m)  A  launch  operator  shall  ensure  that  a 
safe  and  arm  device  is  tested  according  to 
appendix  E  of  this  part.  The  design  of  a  safe 
and  arm  device  must  allow  for  separate 
component  testing  and  the  recording  of 
parameters  that  verify  its  functional 
performance  during  testing,  including  the 
status  of  any  command  output. 

(n)  A  safe  and  arm  device  must  be 
environmentally  sealed  to  the  equivalent  of 
10  ~*  sec/sec  of  helium  or  the  device's  design 
must  provide  other  means  of  withstanding 
non-operating  environments,  such  as  salt-fog 
and  humidity  experienced  during  storage, 
transportation  and  preflight  testing. 

(0)  While  in  the  safe  position,  a  safe  and 
arm  device  must  prevent  degradation  in 
performance  or  inadvertent  initiation  of  an 
electro-explosive  device  during 
transportation,  storage,  preflight  testing,  and 
preflight  feilure  conditions  and  must  be  in 
accordance  with  the  following: 

(1)  While  in  the  safe  position,  a  safe  and 
arm  device's  electrical  input  firing  circuit 
must  prevent  degradation  in  performance  or 
inadvertent  initiation  of  the  electro-explosive 
device  when  subjected  to  any  continuous 
external  energy  source  such  as  static 
discharge,  radio  frequency  energy,  or  firing 
voltage. 

(2)  While  in  the  safe  position,  a  safe  and 
arm  device  must  prevent  the  initiation  of  its 
internal  electro-explosive  device  and  any 
other  ordnance  train  component,  with  a 
reliability  of  0.999  at  a  95%  confidence  level. 

(3)  The  performance  of  a  safe  and  arm 
device  must  not  degrade  when  locked  in  the 
safe  position  and  subjected  to  a  continuous 
operational  arming  voltage  with  an  exposure 
time  of  five  minutes  or  the  maximum  time 
that  could  occur  operationally,  whichever  is 
greater. 

(4)  A  safe  and  arm  device  must  not  initiate 
its  electro-explosive  device  or  any  other 
ordnance  train  component  when  locked  in 
the  safe  position  and  subjected  to  a 
continuous  operational  arming  voltage  with 
an  exposure  time  of  be  one  hour  or  the 
maximum  time  that  could  occur 
operationally,  whichever  is  greater. 

(5)  The  design  of  a  safe  and  arm  device 
must  provide  for  manual  and  remote  status 
indication  when  in  the  safe  position.  When 
transitioning  from  the  arm  to  safe  position, 
the  safe  indication  must  not  appear  unless 
the  position  of  the  safe  an4,0nn  device  has 
progressed  more  than  50%  beyond  the  no-fire 
transition  motion. 


(6)  The  design  of  a  safe  and  arm  device 
must  provide  for  its  rotor  or  barrier  to  be 
remotely  moved  to  the  safe  position  from  any 
rotor  or  barrier  position. 

(7)  The  design  of  a  safe  and  arm  device 
must  provide  for  the  device  to  be  manually 
moved  to  the  safe  position. 

(8)  A  safe  and  arm  device  must  include  a 
safing  interlock  that  prevents  movement  from 
the  safe  position  to  the  arm  position  while 
operational  arming  current  is  being  applied. 
The  design  of  the  interlock  must  provide  for 
it  to  be  positively  locked  into  place  and  allow 
for  verification  of  proper  functioning.  The 
interlock  removal  design  or  procedure  must 
eliminate  the  possibility  of  accidental 
disconnection  of  the  interlock. 

(p)  The  arming  of  a  safe  and  arm  device 
must  be  in  accordance  with  the  following: 

(1)  A  safe  and  arm  device  is  armed  when 
all  ordnance  interfaces^  such  as  electro- 
explosive  device,  rotor  charge,  and  explosive 
transfer  system  components  are  aligned  with 
one  another  to  ensure  propcigation  of  the 
explosive  charge. 

(2)  When  in  the  arm  position,  the  greatest 
energy  supplied  to  a  safe  and  arm  device's 
electro-explosive  device  from  electronic 
circuit  leakage  and  radio  frequency  energy 
must  be  no  greater  than  20  dB  below  the 
guaranteed  no-fire  level  of  the  electro- 
explosive  device. 

(3)  The  design  of  a  safe  and  arm  device 
must  provide  a  local  and  remote  status 
indication  when  the  device  is  in  the  arm 
position.  The  arm  indication  must  not  appear 
unless  the  safe  and  arm  device  has  been 
moved  to  the  locked  arm  position. 

(4)  The  design  of  a  safe  and  arm  device 
must  provide  for  the  device  to  be  remotely 
armed. 

D417.23    Explotling  Bridgewire  Firing  Unit 

(a)  General.  The  design  of  an  exploding 
bridgewire  firing  unit  must  be  in  accordance 
with  the  requirements  for  electronic 
components  contained  in  D417.13  of  this 
appendix. 

fb]  Charging  and  discharging.  The  design 
of  an  exploding  bridgewire  firing  unit  must 
provide  for  the  unit  to  be  remotely  charged 
and  discharged  and  allow  for  an  external 
means  to  positively  interrupt  the  firing 
capacitor  charging  voltage. 

(c)  Input  command  processing.  An 
exploding  bridgewire  firing  unit's  electrical 
input  processing  circuitry  must  be  in 
accordance  with  the  following: 

(1)  An  exploding  bridgewire  firing  unit's 
input  circuitry  must  function  when  subjected 
to  the  greatest  potential  electromagnetic 
interference  noise  environments  without 
inadvertent  triggering. 

(2)  All  series  redundant  branches  in  the 
firing  circuit  of  an  exploding  bridgewire 
firing  unit  that  prevent  any  single  failure 
point  fit)m  issuing  a  destruct  output  must 
include  monitoring  circuits  or  test  points  for 
verifying  the  integrity  of  each  redundant 
branch  after  assembly. 

(3)  The  unit  input  trigger  circuitry  of  an 
exploding  bridgewire  firing  unit  must 
maintain  a  minimum  20  dB  margin  between 
the  threshold  trigger  level  and  the  worst-case 
noise  environment. 

(4)  The  design  of  an  exploding  bridgewire 
firing  unit  must  provide  for  a  minimum 


trigger  sensitivity  of  6  dB  higher  in  amplitude 
and  one-half  the  time  duration  of  the  worst- 
case  trigger  signal  that  could  be  delivered 
during  Qight. 

(5)  In  the  event  of  a  power  dropout,  any 
control  or  switching  circuit  critical  to  the 
reliable  operation  of  an  exploding  bridgewire 
firing  unit,  including  solid-state  power 
transfer  switches  must  not  change  state  for  50 
milliseconds  or  more. 

(6)  An  exploding  bridgewire  firing  unit's 
response  time  must  satisfy  D417. 13(b).  An 
exploding  bridgewire  firing  unit's  response 
time  must  satisfy  its  performance 
specification  for  the  range  of  input  trigger 
signals  from  the  specified  minimum  trigger 
signal  amplitude  and  duration  to  the 
specified  maximum  trigger  signal  amplitude 
and  duration. 

(d)  High  voltage  output.  An  exploding 
bridgewire  firing  unit's  high  voltage 
discharge  circuit  must  be  in  accordance  with 
the  following: 

(1)  An  exploding  bridgewire  firing  unit 
must  include  circuits  for  capacitor  charging, 
bleeding,  charge  interruption,  and  triggering. 

(2)  The  design  of  an  exploding  bridgewire 
firing  unit  must  provide  for  a  single  fault 
tolerant  capacitor  discharge  capability. 

(3)  The  design  of  an  exploding  bridgewire 
firing  unit  must  provide  for  the  unit  to 
deliver  a  voltage  to  the  exploding  bridgewire 
that  is  no  less  than  50%  greater  than  the 
exploding  bridgewire's  minimum  all-fire 
voltage,  not  including  transmission  losses,  at 
the  unit's  specified  worst-case  high  and  low 
arming  voltages. 

(4)  The  design  of  an  exploding  bridgewire 
firing  unit  must  prevent  corona  and  arcing  on 
internal  and  external  high  voltage  circuitry. 

(5)  An  exploding  bridgewire  firing  unit 
must  meet  its  performance  specifications  at 
the  worst  case  high  and  low  arm  voltages  that 
could  be  delivered  during  flight. 

(6)  Any  high  energy  trigger  circuit  used  to 
initiate  exploding  bridgewire  firing  unit's 
main  firing  capacitor  must  deliver  an  output 
signal  of  no  less  than  a  50%  voltage  margin 
above  the  nominal  voltage  threshold  level. 

(e)  Output  monitors.  The  monitoring 
circuits  of  an  exploding  bridgewire  firing 
unit  must  provide  the  data  for  real-time 
checkout  and  determination  of  the  firing 
unit's  acceptability  for  flight.  The  monitored 
data  must  include  the  voltage  level  of  all  high 
voltage  capacitors  and  the  arming  power  to 
the  firing  unit. 

D417.2S  Ordnance  Interrupter  Safe  and 
Arm  Device  Without  an  Electro-Explosive 
Device 

(a)  Once  locked  in  the  arm  position,  an 
ordnance  interrupter  must  function  to  accept 
a  donor  explosive  transfer  system  charge  and 
transfer  the  output  detonation  to  an  explosive 
transfer  system  acceptor  charge's  ordnance 
initiation  train  with  a  reliability  of  0.999  at 

a  95%  confidence  level. 

(b)  An  ordnance  interrupter  must  remain  in 
the  arming  position  and  function  without 
degradation  in  performance  when  subjected 
to  the  design  environmental  levels 
determined  according  to  D417.3  of  this 
appendix. 

(c)  An  ordnance  interrupter  must  not 
require  adjustment  throu^out  its  service  life. 


(d)  The  design  of  an  ordnance  interrupter 
must  provide  for  the  ordnance  interrupter  to 
function  without  degradation  in  performance 
after  being  subjected  to  any  inadvertent 
transportation,  handling,  or  installation 
environment  that  could  go  imdetected. 

(e)  The  design  of  an  ordnance  interrupter 
that  uses  ordnance  rotor  leads  must  provide 
for  the  device  to  not  initiate  and  be  safe  to 
handle  after  being  subjected  to  the  worst-case 
drop  and  resulting  impact  that  it  could 
experience  during  storage,  transportation, 
and  installation. 

(f)  The  design  of  an  ordnance  interrupter 
must  provide  for  the  ordnance  interrupter  to 
vidthstand,  without  degradation,  repetitive 
functioning  for  five  times  the  expected 
number  of  arming  cycles  required  for 
acceptance  testing,  pre-flight  checkout,  and 
flight  operations,  including  an  allowance  for 
re-tests  due  to  potentied  schedule  delays. 

(g)  An  ordnance  interrupter  must  not 
fi^gment  during  ordnance  initiation. 

(h)  While  in  the  safe  position,  an  ordnance 
interrupter  must  be  protected  from 
conditions  that  could  degrade  its 
performance  or  cause  inadvertent  initiation 
during  transportation,  storage,  installation, 
preflight  testing,  and  potential  preflight 
failure  conditions.  Safing  of  an  ordnance 
interrupter  must  be  in  accordance  with  the 
following: 

(1)  While  in  the  safe  position,  an  ordnance 
interrupter  shall  prevent  the  functioning  of 
an  ordnance  train  with  a  reliability  of  0.999 
at  a  95%  confidence  level. 

(2)  When  locked  in  the  safe  position,  an 
ordnance  interrupter  must  prevent  initiation 
of  an  ordnance  train  and  the  ordnance 
interrupter's  performance  must  not  degrade 
when  locked  in  the  safe  position  and 
subjected  to  a  continuous  operational  arming 
voltage. 

(3)  The  design  of  an  ordnance  interrupter 
must  provide  for  the  ordnance  interrupter  to 
be  manually  and  remotely  safed  from  any 
rotor  or  barrier  position  and  must  provide  for 
a  manual  and  remote  status  indication  of 
when  the  ordnance  interrupter  is  in  the  safe 
position. 

(4)  An  ordnance  interrupter  must  include 
a  safing  interlock  that  prevents  moving  fit)m 
the  safe  position  to  the  arm  position  while  an 
operational  arming  current  is  being  applied. 
The  design  of  a  safing  interlock  must  provide 
for  the  interlock  to  be  positively  locked  into 
place  and  must  provide  for  a  means  of 
verifying  proper  function  of  the  interlock. 
The  design  of  a  safing  interlock  and  any 
related  operation  procedure  must  eliminate 
the  possibility  of  inadvertent  disconnection 
of  the  interlock. 

(i)  Arming  of  an  ordnance  interrupter  must 
be  in  accordance  with  the  following: 

(1)  An  ordneuice  interrupter  is  armed  when 
all  ordnance  interfaces,  such  as  a  donor 
explosive  transfer  system,  rotor  charge,  and 
acceptor  explosive  transfer  system  are 
aligned  with  one  another  to  propagate  the 
explosive  charge. 

(2)  An  ordnance  interrupter  must  provide 
a  local  and  remote  status  indication  of  when 
the  ordnance  interrupter  is  in  the  arm 
position. 

(3)  The  design  of  an  ordnance  interrupter 
must  provide  for  the  ordnance  interrupter  to 
be  remotely  armed. 


D417.27    Ordnance  Initiators 

(a)  The  requirements  of  this  section  apply 
to  low  voltage  electro-explosive  devices  and 
high  voltage  exploding  bridgewire  ordnance 
initiators. 

(b)  An  ordnance  initiator  must  have  a 
specified  all-fire  energy  level.  When  the  all- 
fire  energy  level  is  applied,  the  ordnance 
initiator  must  initiate  with  a  reliability  of  no 
less  than  0.999  at  a  95  percent  confidence 
level. 

(c)  An  ordnance  initiator  must  have  a 
specified  no-fire  energy  level.  When  exposed 
to  continuous  application  of  the  no-fire 
energy  level,  the  ordnance  must  not  initiate 
with  a  reliability  of  no  less  than  0.999  at  a 
95  percent  confidence  level.  An  ordnance 
initiator's  reliability  to  initiate  must  not 
degrade  when  subjected  to  continuous 
application  of  the  no-fire  energy  level. 

(d)  The  lowest  temperature  at  which  an 
ordnance  initiator  would  experience 
autoignition,  sublimation,  or  melting  or  in 
any  other  way  experience  degradation  in 
performance  must  be  no  less  than  30  °C 
higher  than  the  highest  temperature  that 
could  be  experienced  during  handling, 
testing,  storage,  transportation,  installation, 
or  flight. 

(e)  An  ordnance  initiator  must  be  capable 
of  withstanding,  without  firing  or 
degradation  in  performance,  the  maximum 
expected  electrostatic  discharge  that  it  could 
experience  from  personnel  or  conductive 
surfaces.  An  ordnance  initiator  must  be 
capable  of  withstanding  workmanship 
discharges  of  no  less  than  a  25-kV,  500-pF 
pin-to-pin  discharge  through  a  5-kQ  resistor 
and  a  25-kV,  500-pF  pin-to-case  discharge 
with  no  resistor. 

(f)  An  ordnance  initiator  must  not  initiate 
or  degrade  in  performance  when  exposed  to 
stray  electrical  energy  that  is  at  a  20dB 
margin  greater  than  the  greatest  stray 
electrical  energy  that  the  ordnance  initiator 
could  experience  during  handling,  test, 
storage,  transportation,  installation,  or  flight. 
When  determining  the  20dB  margin,  a  launch 
operator  shall  account  for  all  potential 
sources  of  stray  electrical  energy  including 
leakage  current  fit)m  other  electronic 
components  and  radio  fr^uency  induced 
electrical  enei^.  Note:  The  intent  of  this 
requirement  is  generally  met  through  the  use 
of  ordnance  initiators  that  are  capable  of 
withstanding  no  less  than  one  amp  and  one 
watt  for  five  minutes  without  initiating  or 
degrading  in  performance. 

(g)  The  design  of  an  ordnance  initiator 
must  provide  for  the  device  to  function 
without  degradation  in  performance  after 
being  exposed  to  any  inadvertent 
transportation,  handling,  or  installation 
environment  that  could  go  undetected. 

(h)  The  design  of  an  ordnance  initiator 
must  provide  for  the  device  to  not  initiate 
and  be  safe  to  handle  after  being  subjected  to 
the  worst-case  drop  and  resulting  impact  that 
the  device  could  experience  during  storage, 
transportation,  or  installation. 

(i)  An  ordnance  initiator  must  be 
hermetically  sealed  to  the  equivalent  of 
5x10"^  sec/sec  of  helium. 

(j)  The  insulation  resistance  between 
mutually  insulated  points  must  ensure  that 
an  ordnance  initiator's  performance  will  not 


degrade  at  the  maximum  applied  voltage 
during  testing  and  flight.  The  insulation 
material  must  not  deteriorate,  whether  due  to 
workmanship,  heat,  dirt,  oxidation,  or  other 
causes.  An  ordnance  initiator  must  be 
capable  of  withstanding  a  workmanship 
voltage  of  no  less  than  500  volts. 

D417.29    Exploding  Bridgewire 

(a)  An  exploding  bridgewire  must  satisfy 
the  ordnance  Initiator  requirements 
contained  in  D417.27  of  this  appendix  and 
the  requirements  of  this  section. 

(b)  An  exploding  bridgewire's  electrical 
circuitry,  such  as  connectors,  pins,  wiring 
and  header  assembly,  must  transmit  an  all- 
fire  pulse  at  a  level  50%  greater  than  the 
lowest  exploding  bridgewire  firing  unit's 
operational  firing  voltage.  This  includes 
allowances  for  effects  such  as  corona  and 
arcing  of  a  flight  configured  exploding 
bridgewire  exposed  to  altitude,  thermal 
vacuum,  salt-fog,  and  humidity 
environments. 

(c)  An  exploding  bridgewire  must  not 
fragment  during  ordnance  initiation. 

(d)  The  design  of  all  exploding  bridgewire 
connector  pins  must  provide  for  the  pins  to 
withstand  the  largest  axial  tension  and 
compression  loads  that  could  be  induced 
during  connector  mating. 

D417.31    PercuMion  Actuatod  Dsrice 

(a)  A  percussion  actuated  device's  lanyard 
pull  system  must  include  protective  covers  to 
prevent  inadvertent  pulling  of  the  lanyard. 

(b)  A  percussion  actuated  device  must  not 
fragment  upon  initiation. 

(c)  A  percussion  actuated  device  must  have 
a  specified  guaranteed  no-fire  pull  force  of  no 
less  than  twice  the  largest  inadvertent  pull 
force  that  the  device  could  experience  during 
installation,  preflight  checkout,  or  flight. 

(d)  The  reliability  of  a  p>ercussion  actuated 
device  to  not  initiate  when  exptosed  to  its 
maximum  no-fire  pull  force  and  then 
released  must  be  no  less  than  0.999  at  a  95% 
confidence  level. 

(e)  A  percussion  actuated  device  must  have 
a  primer  all-fire  energy  level,  including 
spring  constant  and  pull  distance  that 
ensures  initiation  with  a  reliability  of  0.999 
at  a  95%  confidence  level.  The  design  of  a 
percussion  actuated  device  must  ensure  that 
the  all-fire  energy  level  reliability  does  not 
degrade  when  subjected  to  preflight  and 
flight  environments. 

(f)  A  percussion  actuated  device  must 
deliver  an  operational  impact  force  to  the 
primer  of  no  less  than  twice  the  all -fire 
energy  level. 

(g)  A  percussion  actuated  device's  primer 
must  initiate  and  not  degrade  in  performance 
when  subjected  to  two  times  the  operational 
impact  energy  or  four  times  the  all-fire 
impact  energy  level. 

(b)  A  percussion  actuated  device's 
reliability  must  not  degrade  when  subjected 
to  a  no-fire  pull  force  and  then  released. 

(i)  The  lowest  temperature  at  which  a 
percussion  actuated  device  would  ex{>erience 
autoignition,  sublimation,  or  melting  or  in 
any  other  way  experience  degradation  in 
performance  must  be  no  less  than  30  °C 
higher  than  the  highest  temperature  that 
could  be  experienced  during  handling. 
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testing,  storage,  transportation,  installation, 
or  flight. 

(j)  The  design  of  a  percussion  actuated 
device  must  provide  for  the  device  to 
function  without  degradation  in  performance 
after  being  exposed  to  any  inadvertent 
transportation,  handling,  or  installation 
environment  that  could  go  undetected. 

(k)  A  percussion  actuated  device's 
ordnance  must  be  hermetically  sealed  to  the 
equivalent  of  5x10  "  ^  sec/sec  of  helium. 

(1)  The  design  of  a  percussion  actuated 
device  must  provide  for  the  device's 
structural  and  firing  components  to 
withstand  500  percent  of  the  largest  pull  or 
jerk  force  that  it  could  experience  during 
breakup  of  the  launch  vehicle. 

(m)  The  design  of  a  percussion  actuated 
device  must  provide  for  the  device  to  not 
initiate  and  be  safe  to  handle  after  being 
subjected  to  the  worst-case  drop  and 
resulting  impact  that  it  could  experience 
during  storage,  transportation,  and 
installation. 

(n)  A  percussion  actuated  device  must 
include  a  safing  interlock  that  prevents  the 
percussion  actuated  device  assembly  from 
pulling  more  than  50%  of  the  guaranteed  no- 
fire  pull  distance.  The  design  of  the  saflng 
interlock  must  provide  for  the  interlock  to  be 
positively  locked  into  place  and  must 
provide  for  a  means  of  verifying  proper 
function  of  the  interlock.  The  design  of  the 
safing  interlock  must  eliminate  the 
possibility  of  inadvertent  disconnection  or 
removal  of  the  interlock  should  a  pre-load 
condition  exist  on  the  lanyard.  The  safing 
interlock  must  prevent  initiation  of  the 
percussion  actuated  device  when  subjected 
to  the  greatest  possible  inadvertent  pull  force 
that  could  be  experienced  during  preflight 
processing. 

D417.33    Explosive  Transfer  System 

(a)  Ordnance  used  in  an  explosive  transfer 
system  must  utilize  secondary  explosives 
except  under  the  provisions  of  D41 7.1(a). 

(b)  The  design  of  all  explosive  transfiar 
system  donor,  acceptor,  and  transition 
elements  must  provide  for  transfer  of  the 
explosive  charge  with  a  reliability  of  0.999  at 
a  95%  confidence  level. 

(c)  An  explosive  transfer  system  must 
function  with  the  smallest  bend  radius  that 
it  would  subjected  to  when  implemented  in 
its  flight  configuration.  The  reliability  of  an 
explosive  transfer  system  must  not  degrade 
when  subjected  to  preflight  and  flight 
environments  with  this  smallest  bend  radius. 

(d)  All  explosive  transfer  connectors  must 
include  a  positive  locking  capability  and 
provide  for  verification  of  proper  connection 
through  visual  inspection. 

(e)  Each  explosive  transfer  system 
component  must  not  degrade  in  performance 
when  subjected  to  the  largest  pull  force  that 
could  be  experienced  during  storage, 
handling,  transportation,  installation,  or 
flight. 

(f)  The  design  of  an  explosive  transfer 
system  must  provide  for  the  system  to 
function  without  degradation  in  performance 
after  being  exposed  to  any  inadvertent 
transportation,  handling,  or  installation 
environment  that  could  go  undetected. 

(g)  The  design  of  an  explosive  transfer 
system  must  provide  for  the  system  to  not 


initiate  and  be  safe  to  handle  after  being 
subjected  to  the  worst-case  drop  and 
resiilting  impact  that  it  could  experience 
during  storage,  transportation,  and 
Installation. 

D417.35    Destruct  Charge 

(a)  A  destruct  charge  must  utilize 
secondary  explosives  except  under  the 
provisions  of  D417.1(a). 

(b)  When  initiated,  a  destruct  charge 
acceptor,  where  applicable,  or  main  charge 
must  ensure  the  transfer  of  the  explosive 
charge  with  a  reliability  of  0.999  at  a  95% 
confidence  level. 

(c)  Initiation  of  a  destruct  charge  must 
result  in  a  flight  termination  system  action  in 
accordance  with  the  flight  termination 
system  functional  requirements  in  §417.303 
of  this  pari. 

(d)  The  design  of  a  destruct  charge  must 
provide  for  the  charge  to  sever  or  penetrate 
150%  of  the  thickness  of  the  material  that 
must  be  severed  or  penetrated  in  order  for  the 
destruct  charge  to  accomplish  its  intended 
flight  termination  function.  A  destruct 
charge,  when  initiated  to  terminate  the  flight 
of  a  launch  vehicle,  must  not  detonate  any 
launch  vehicle  or  payload  propellent. 

(e)  All  destruct  charge  fittings  must 
withstand  200%  of  the  installation, 
qualification,  and  breakup  loads  without 
degradation. 

(f)  The  design  of  a  destruct  charge  must 
provide  for  the  charge  to  function  without 
degradation  in  performance  after  being 
exposed  to  any  inadvertent  transportation, 
handling,  or  installation  environment  that 
could  go  undetected. 

(gl  The  design  of  a  destruct  charge  must 
provide  for  the  charge  to  not  initiate  and  be 
safe  to  handle  after  being  subjected  to  the 
worst-case  drop  and  resulting  impact  that  it 
could  experience  during  storage, 
transportation,  or  installation. 

D417.37    Vibration  and  Shock  Isolators 

(a)  The  design  of  a  vibration  or  shock 
isolator  must  provide  for  the  isolator  to  have 
repeatable  natural  frequency  and  resonant 
amplification  parameters  when  subjected  to 
flight  environments.  The  design  must 
account  for  all  efiects  that  could  cause 
variations  in  repeatability,  including 
acceleration  preloads,  temperature, 
component  mass,  and  vibration  level 
variations. 

(b)  The  design  of  a  vibration  or  shock 
isolator  must  provide  for  the  isolator  to 
withstand  the  qualification  test  and  breakup 
loads  without  degradation  in  performance. 

(c)  All  components  mounted  on  a  vibration 
or  shock  isolator  must  withstand  the 
environments  introduced  by  isolator 
amplification.  In  addition,  all  component 
interfece  hardware,  such  as  connectors, 
cables,  and  grounding  straps,  must  withstand 
any  added  deflection  introduced  by  an 
isolator. 

D417.39    Miscellaneous  Components 

The  design  of  any  flight  termination  system 
component  not  specifically  identified  in  this 
appendix  must  provide  for  the  component  to 
accomplish  its  intended  function  when 
subjected  to  non-operating  and  operating 
environments  that  are  determined  in 


accordance  with  D417.3  of  this  appendix. 
The  design  of  a  miscellaneous  component 
must  provide  for  the  component  to  be  tested 
in  accordance  with  appendix  E  of  this  part. 
The  FAA  may  identify  additional 
requirements  for  new  or  unique  components 
in  coordination  between  the  launch  operator 
and  the  FAA  through  the  licensing  process. 

Appendix  E  to  Part  417— Flight 
Terminatioii  System  Component 
Testing  and  Analysis 

E417.1     General 

(a)  This  appendix  contains  requirements 
for  qualification,  acceptance,  and  age 
surveillance  testing  of  flight  termination 
system  components.  A  launch  operator  shall 
employ  on  its  launch  vehicle  only  those 
flight  termination  system  components  that 
satisfy  the  requirements  of  this  appendix.  A 
launch  operator's  test  program  must  satisfy 
§417.315  and  the  specific  test  requirements 
of  this  appendix  as  they  apply  to  the  launch 
operator's  flight  termination  system. 

(b)  A  launch  operator  shall  demonstrate,  by 
test  or  analysis,  that  each  flight  termination 
system  component  withstands  the 
enviromnents  identified  in  the  applicable  test 
matrices  provided  in  this  appendix  without 
degradation  in  performance. 

(c)  Compliance  with  this  appendix  shall  be 
dociunented  at  the  time  of  license 
application  in  accordance  with  §415.129  of 
this  chapter  and  for  each  launch  in 
accordance  with  §  417.315. 

(d)  This  appendix  contains  test 
requirements  that  are  common  to  all  flight 
termination  system  components  and 
requirements  that  apply  to  specific 
components.  A  launch  operator  shall  meet 
the  test  requirements  that  apply  to  each 
component  unless  the  launch  operator 
demonstrates,  clearly  and  convincingly 
through  the  licensing  process,  that  an 
alternative  provides  an  equivalent  level  of 
safety.  The  FAA  may  identify  additional  test 
requirements,  not  contained  in  this 
appendix,  through  the  licensing  process  for 
new  technology  or  any  unique  application  of 
existing  technology.  A  launch  operator's 
flight  termination  system  testing  for  a  launch 
shall  accord  with  the  testing  compliance 
matrix  approved  by  the  FAA  during  the 
licensing  process  in  accordance  with 

§  415.129  of  this  chapter. 

(e)  A  component  sample  whose  test  data 
reflects  that  it  is  out-of-family  when 
compared  to  other  samples  of  the  component 
shall  be  considered  a  test  failure  even  if  the 
component  satisfies  other  test  criteria.  An 
unexpected  change  in  the  performance  of  a 
component  sample  occurring  from  the  start  to 
the  end  of  testing  shall  be  considered  a  test 
feilure.  For  such  failures,  a  launch  operator 
shall  perform  a  failure  analysis  to  determine 
the  root  cause  of  the  failure  and  ensure  that 
there  are  no  generic  design,  workmanship,  or 
process  problems  with  other  flight 
components  of  similar  configuration. 

(f)  A  component  sample  that  exhibits  any 
sign  that  a  part  is  stressed  beyond  its  design 
limit,  such  as  a  cracked  circuit  board,  bent 
clamps,  worn  part,  or  loose  connector  or 
screw,  shall  be  considered  a  test  foilure  even 
if  the  component  passes  the  final  fimctional 
test. 


(g)  If  a  test  discrepancy  occurs,  the  test 
shall  be  Interrupted,  and  the  discrepancy 
verified.  If  the  discrepancy  is  regarded  as  a 
failure  of  the  test  item,  a  failure  analysis  shall 
be  performed  and  documented  along  with  all 
corrective  actions.  The  failure  analysis  shall 
identify  the  cause  of  the  failure,  the 
mechanism  of  the  failure,  and  isolation  of  the 
failure  to  the  smallest  replaceable  item{s). 

(h)  A  launch  operator  shall  apply  test 
tolerances  to  the  nominal  test  values 
specified  in  this  appendix  and  in  accordance 
with  the  following: 

(1)  Measurements  taken  during  functional 
tests  must  have  tolerances  that  provide  the 
accuracy  needed  to  detect  out-of-family  and 
out-of-specification  anomalies. 

(2)  The  required  qualification  design 
margins  for  flight  termination  system 
components  include  allowances  for  test 
fixture  tolerances.  These  tolerances  are 
identified  in  this  appendix  where  applicable 
for  each  component.  Where  there  are 
differences  between  the  test  tolerances 
specified  in  this  appendix  and  the  actual  test 
tolerance  values,  the  test  levels  shall  be 
adjusted  accordingly  to  maintain  the  required 
design  margin. 

(i)  All  qualification  testing  shall  be 
performed  with  the  component  in  its  flight 
configuiration,  and  with  flight  hardware  such 
as  flight  connectors,  cables,  cable  clamping 
scheme,  attaching  hardware  such  as  vibration 
and  shock  isolators,  brackets  and  bolts  in 
flight  configuration.  Cables  and  explosive 
transfer  systems  shall  be  secured  in  the  flight 
configuration  at  the  first  tie-down  point. 

(j)  A  launch  operator  shall  ensure  that 
flight  hardware  being  acceptance  tested  is  not 
subjected  to  forces  or  environments  that  are 
not  tested  during  qualification  testing.  When 
special  test  fixtures  are  used,  such  as,  to  test 
multiple  components  during  acceptance 
testing,  a  launch  operator  shall  ensure  that 
each  component  is  subjected  to  the  required 
environmental  test  levels.  A  test  fixture  shall 
be  certified  for  use  by  measuring  and 
verifying  the  environmental  input  at  each 
component  position  on  the  fixture. 

(k)  Components  that  fail  to  meet  their 
performance  specifications  during  testing 
may  be  reworked  and  repaired.  For  any 
repair  requiring  disassembly  of  the 
component  or  soldering  operations,  full 
acceptance  testing  shall  be  performed  again. 
The  number  of  acceptance  tests  performed  on 
a  component  must  not  exceed  the  duration 
used  during  qualification  testing.  A 
component  that  fails  to  pass  any  acceptance 
test  shall  not  be  used  for  flight. 

E417.3    Component  Test  Matrices 

(a)  General.  The  test  matrices  provided  in 
E417.17  through  E417.39  identify  test 
requirements  for  specific  flight  termination 
system  components.  Each  component  must 
withstand  the  required  test  environment 
without  degradation  in  performance.  A 
launch  operator  shall  apply  one  of  the 
following  to  each  test  requirement  identified 
in  the  test  matrices: 

(1)  Perform  the  required  test  identified  in 
the  test  matrix  and  as  described  in  the 
paragraph  referenced  by  the  test  matrix. 

(2)  Demonstrate  the  test  environment  is  not 
applicable  to  the  launch  operator's  flight 
termination  system  component. 


(3)  Perform  an  analysis  that  clearly  and 
convincingly  demonstrates  that  the 
component  is  unaffected  by  the  subject  test. 

(4)  Perform  an  analysis  that  clearly  and 
convincingly  demonstrates  that  another  test 
or  combination  of  tests  performed  on  the 
component  imparts  equal  or  greater  stress  on 
the  component  than  the  test  in  question.  For 
any  qualification  test,  a  launch  operator  may 
implement  qualification  by  similarity  to  tests 
performed  on  identical  or  similar  hardware 
in  accordance  with  E41 7.323. 

(b)  Test  plans,  procedures,  and  reports.  A 
launch  operator  shall  develop  written  test 
procedures  and  reports  in  accordance  with 
§§415.129  of  this  chapter  and  417.315.  Any 
analysis  performed  in  lieu  of  testing  shall  be 
docimiented  in  the  test  reports. 

(c)  Testing  sequence.  The  testing  sequence 
must  detect  any  component  anomaly 
incurred  during  testing.  Testing  shall  be 
performed  in  the  order  specified  in  the  test 
matrices  contained  in  this  appendix. 

(d)  Quantity  of  sample  components  tested. 
The  number  of  sample  components  to  be 
tested  that  is  indicated  in  each  test  matrix 
applies  to  a  new  component  design.  A  launch 
operator  may  test  fewer  than  the  required 
number  of  sample  components  if  the  launch 
operator  demonstrates,  clearly  and 
convincingly  through  the  licensing  process, 
that  the  component  has  experienced 
comparable  enviroimiental  tests  or  the 
component  is  similar  to  a  design  that  has 
experienced  comparable  environmental  tests. 
A  component  used  for  comparison  must  have 
been  subjected  to  all  required  environmental 
tests  to  develop  cumulative  effects. 

(e)  Performance  verification  tests. 
Performance  verification  tests  shall  be 
performed  to  validate  that  a  component 
satisfies  its  performance  specifications  and 
functions  without  degradation  in 
performance.  Performance  verification  tests 
shall  be  performed  before  and  after  a 
component  is  exposed  to  a  test  environment 
and  must  include  status-of-health  tests  where 
measurements  of  performance  parameters  are 
used  to  identify  potential  component 
performance  degradation.  Status-of-health 
performance  indicators  need  not  be  linked  to 
a  component's  performance  specifications. 
Where  applicable,  all  performance 
verification  tests  of  a  component  shall  be 
performed  at  the  low,  nominal,  and  high 
operating  voltages  that  will  be  experienced 
during  preflight  and  flight  operations. 

(f)  Abbreviated  performance  verification 
tests.  Abbreviated  performance  verification 
tests  shall  be  performed  to  validate  a 
sampling  of  critical  component  performance 
parameters  while  a  component  is  being 
subjected  to  the  test  environment.  These  tests 
shall  ensure  that  all  minimum  functions 
critical  to  flight  termination  system 
performance  are  exercised  along  with  status- 
of-health  indications  to  identify  potential 
cornponent  degradation.  Where  applicable, 
the  abbreviated  performance  verification  tests 
of  a  component  shall  be  performed  at  the 
component's  nominal  operating  voltage. 

(g)  Status-of-health  tests.  Components  and 
subsystems  shall  be  subjected  to  status-of- 
health  tests  to  verify  that  all  critical 
parameters  are  within  their  performance 
specification.  A  critical  parameter  is  one  that 


acts  as  an  indicator  of  an  internal  anomaly 
that  may  not  be  detectable  by  means  of 
functional  performance  t^ts.  A  launch 
operator  shall  identify  all  critical  parameters 
for  each  component,  which  must  include  the 
critical  parameters  identified  in  this 
appendix  for  specific  components.  Status-of- 
health  test  data  shall  be  recorded  and  used 
for  comparison  to  determine  performance 
degradation  after  environmental  test 
exposure. 

E417.5  Component  Examination 

(a)  General.  Each  component  shall  be 
examined  to  identify  manufacturing  defects 
that  may  not  be  detectable  during 
performance  testing.  The  presence  of  a  defect  • 
constitutes  a  failure.  The  examinations 
applicable  to  each  component  are  identified 
in  the  test  matrices  provided  in  this 
appendix.  The  examinations  shall  be 
performed  in  accordance  with  the 
requirements  of  this  section. 

(b)  Visual.  Visual  examination  shall  be 
performed  to  ensure  that  good  workmanship 
was  employed  during  manufacture  of  a 
component  and  that  the  component  is  free  of 
obvious  physical  defects.  Visual  examination 
may  include  the  use  of  optical  magnification, 
mirrors,  or  specific  lighting,  such  as  ultra 
violet  illumination. 

(c)  Dimension.  The  physical  dimension  of 
a  component  shall  be  checked  to  ensure  that 
it  is  within  the  component's  dimensional 
design  limits. 

(d)  Weight.  A  component  shall  be  weighed 
to  verify'  that  its  weight  is  within  its 
performance  specification. 

(e)  Identification.  Component 
identification  tags  shall  be  checked  to  ensure 
that  they  contain  information  that  tdlows  for 
configuration  control  and  tracing  of  each 
component. 

(f)  X-ray  and  N-ray  examination.  For  a 
component  that  is  required  to  undergo  X-ray 
or  N-ray  examination  in  accordance  with  the 
test  matrixes  in  this  appendix,  the  quality 
and  resolution  of  the  film  must  allow 
detailed  inspection  of  the  internal  parts  of 
the  component  and  determination  of 
potentially  anomalous  conditions.  Multiple 
photographs  shall  be  taken  from  different 
angles  to  allow  complete  coverage  of  the 
required  areas.  A  certified  technician  shall 
perform  evaluation  of  X-ray  and  N-ray 
photographs.  Technician  certification  and 
training  must  satisfy  §417.105  and  be 
documented  in  accordance  with  §415.113. 

(g)  Disassembly.  A  component  shall  be 
inspected  for  excessive  wear  and  damage 
after  exposure  to  qualification  test 
environments.  The  level  of  inspection  may 
vary  depending  on  the  type  of  component 
and  in  accordance  with  following: 

(1)  A  component  that  can  be  disassembled 
shall  be  completely  taken  apart  to  the  point 
at  which  all  internal  parts  can  be  inspected. 

(2)  All  internal  components  and 
subassemblies,  such  as  circuit  board  traces, 
internal  connectors,  welds,  screws,  clamps, 
electronic  piece  parts,  battery  cell  plates  and 
separators  and  mechanical  subassemblies 
shall  be  examined  using  an  applicable 
inspection  method,  such  as,  magnifying  lens 
or  radiographic  techniques. 

(3)  For  a  component  that  cannot  be 
disassembled,  such  as  an  antenna,  potted 
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unit,  or  welded  structure,  the  FAA  shall 
identify  special  inspection  requirements  in 
coordination  with  the  launch  operator 
through  the  licensing  process  in  accordance 
with  §415.11  of  this  chapter  to  ensure  that 
there  are  no  internal  defects.  Special 
inspection  requirements  may  include 
depotting  units,  cutting  components  into 
cross-sections,  or  radiographic  inspection. 

(h)  Leakage.  A  component  that  is  required 
to  undergo  leak  tests  according  to  the  test 
matrixes  in  this  appendix  shall  be  subjected 
to  leak  checks  to  ensure  that  the  component's 
seal  is  within  its  design  limit  before  and  after 
being  subjected  to  the  test  environment.  A 
leak  test  must  have  the  accuracy  and 
resolution  to  verify  the  component's  leak  rate 
is  no  greater  than  its  design  limit  in 
accordance  with  the  following: 

(1)  An  electronic  component  shall  be  tested 
to  verify  a  leak  rate  of  no  greater  than  the 
equivalent  of  10" *  standard  cubic 
centimeters/second  (sec/sec)  of  helium.  Leak 
testing  is  not  required  for  unsealed 
components  that  have  successfully 
completed  salt-fog,  humidity,  and  fine  sand 
qualification  testing. 

(2)  An  ordnance  component  shall  be  tested 
to  verify  a  leak  rate  of  no  greater  than  the 
equivalent  of  10  "  ^  sec/sec  of  helium. 

E417.7    Qualification  Testing  and  Analysis 

(a)  A  launch  operator  shall  ensure  that  the 
design  of  each  flight  termination  system 
component  provides  for  the  component  to 
function  according  to  its  performance 
specifications  when  subjected  to  normal 
flight  environments  and  environments  that 
would  result  in  breakup  of  the  launch 
vehicle.  A  launch  operator  shall  demonstrate, 
by  analysis  or  test,  that  a  component  will 
satisfy  all  its  performance  specifications 
when  subjected  to  test  conditions  at  the 
design  environmental  levels  required  by 
D41 7.3  of  appendix  D  of  this  part  and  in 
accordance  with  the  qualification  non- 
operating  and  operating  environmental  test 
requirements  of  this  appendix. 

(b)  Prior  to  being  subjected  to  qualification 
test  environments,  a  component  shall  be 
subjected  to  environmental  acceptance  test 
conditions  without  physical  damage  or 
degradation  in  performance.  Acceptance  test 
requirements  are  provided  in  E417.il  and 
the  acceptance  test  matrices  of  this  appendix. 

(c)  Each  component  must  be  tested  in  its 
flight  configiu^tion,  with  all  flight  hardware 
such  as  coimectors,  cables,  and  any  cable 
clamps,  and  with  all  attachment  hardware, 
such  as  dynamic  isolators,  brackets  and  bolts, 
as  part  of  that  flight  configuration.  When 
using  any  test  fixture,  such  as  that  used  to 
test  multiple  component  samples,  any  effects 
that  the  fixture  has  on  the  testing  shall  be 
determined  and  the  test  levels  that  each 
component  sample  receives  shall  be  verified. 

(d)  A  component  design  shall  undergo 
qualification  testing  again  if  there  is  a  change 
in  the  design  of  the  component  or  in  the 
environmental  levels  to  which  it  will  be 
exposed.  A  component  must  be  re-qualified 
if  Uie  manufacturer's  location,  parts, 
materials,  or  processes  have  changed  since 
the  previous  qualification.  A  change  in  the 
name  of  the  manufacturer  as  a  result  of  a  sale 
does  not  require  re-qualification  if  the 


personnel,  factory  location  or  the  parts, 
material  and  processes  remain  unchanged 
since  the  last  component  qualification.  The 
extent  of  re-qualification  testing  must  be  the 
same  as  the  initial  qualification  unless  the 
launch  operator  demonstrates,  clearly  and 
convincingly  through  the  licensing  process, 
that  other  testing  achieves  an  equivalent  level 
of  safety. 

(e)  A  component  sample  that  has  been 
subjected  to  qualification  testing  shall  not  be 
used  for  flight. 

(f)  Contingent  u()on  approval  by  the  FAA, 
the  testing  involved  in  qualifying  a 
component's  design  may  be  reduced  through 
qualification  by  similarity  to  tests  performed 
on  identical  or  similar  hardware.  A 
component  "A"  will  be  considered  sis  a 
candidate  for  qualification  based  on 
similarity  to  component  "B"  that  has  already 
been  qualified  for  use,  under  the  following 
conditions: 

(1)  "B"  shall  have  been  qualified  through 
testing,  not  by  similarity. 

(2)  The  environments  encountered  by  "B" 
during  its  qualification  or  flight  history  must 
have  been  equal  to  or  more  severe  than  the 
qualification  environments  required  for  "A." 

(3)  "A"  must  be  a  minor  variation  of  "B." 
A  launch  operator  shall  describe  the  design 
differences  in  terms  of  weight,  mechanical 
configuration,  thermal  effects,  dynamic 
response,  changes  in  piece  part  quality  level, 
addition  or  subtraction  of  piece  parts, 
including  moving  parts,  ceramic  or  glass 
parts,  crystals,  magnetic  devices,  and  power 
conversion  or  distribution  equipment. 

(4)  "A"  and  "B"  must  perform  the  same 
functions,  with  "A"  having  equivalent  or 
better  capability  with  variations  only  in 
terms  of  performance  such  as  accuracy, 
sensitivity,  formatting,  and  input/output 
characteristics. 

(5)  "A"  and  "B"  must  be  produced  by  the 
same  manufacturer  in  the  same  location 
using  identical  tools  and  manufacturing 
processes. 

(6)  The  time  elapsed  since  last  production 
of  "A"  and  "B"  must  be  no  greater  than  three 
years. 

(g)  For  any  flight  termination  system 
component  to  be  used  for  more  than  one 
flight,  the  component  qualification  tests  must 
demonstrate  that  the  component  functions 
without  degradation  in  performance  when 
subjected  to  the  qualification  test 
environmental  levels  plus  the  total  number  of 
exposures  to  the  maximum  predicted 
environment  levels  for  each  of  the  flights  to 
be  flown.  For  each  such  component,  a  launch 
operator  shall  implement  a  component  reuse 
qualification,  refurbishment,  and  acceptance 
plan  approved  by  the  FAA  through  the 
licensing  process. 

E417.0    Qualification  Non-Operating 
Environments 

(a)  General.  A  launch  operator  shall  ensure 
that  a  flight  termination  system  component 
functions  according  to  its  performance 
specifications  when  subjected  to  non- 
operating  environments  that  the  component 
will  experience  before  flight.  A  launch 
operator  shall  demonstrate,  by  analysis  or 
testing  of  test  samples  of  a  component,  that 
the  component  will  satisfy  all  of  its 


performance  specifications  when  subjected  to 
test  conditions  that  emulate  each  maximum 
predicted  non-operating  environment  that 
the  component  wpuld  experience  during 
storage,  transportation,  or  installation  and 
any  other  non-operating  environment.  Each 
test  must  emulate  the  actual  configuration 
that  the  component  will  be  in  when  exposed 
to  the  non-operating  environment. 

(b)  Stomge  temperature.  A  component 
shall  be  tested  to  demonstrate  its  ability  to 
satisfy  its  performance  specifications  when 
subjected  to  the  maximum  predicted  high 
and  low  temperatures,  thermal  cycles,  and 
thermal  dwell  times  (time  spent  at  the  high 
and  low  temperatures)  that  the  component 
would  experience  under  storage  conditions 
in  accordance  with  the  following: 

(1)  Thermal  testing  shall  be  performed  at 
temperatures  fhjm  10  °C  lower  to  10  "C 
higher  than  the  maximum  predicted  storage 
thermal  range.  The  thermal  rate  of  change 
from  one  thermal  extreme  to  the  other  used 
during  testing  shall  be  no  less  than  the 
maximum  predicted  thermal  rate  of  change. 

(2)  All  thermal  dwell  times  used  for 
qualification  testing  must  be  three  times  the 
maximum  predicted  storage  environment. 
The  number  of  thermal  cycles  used  for 
qualification  testing  must  be  three  times  the 
maximum  predicted  storage  environment. 

(3)  An  analysis  may  be  performed  in  lieu 
of  storage  temperature  testing  if  the  operating 
thermal  cycle  test  is  shown  to  be  a  more 
severe  test.  This  may  be  accomplished  by 
performing  thermal  fatigue  equivalence 
calculations  that  demonstrate  that  the  large 
change  in  temperature  for  a  few  thermal 
cycles  experienced  during  flight  is  a  more 
severe  environment  than  the  relatively  small 
change  in  temperature  for  many  thermal 
cycles  that  would  be  experienced  during 
storage. 

(c)  High  temperature  storage  of  ordnance. 
For  tests  being  performed  to  extend  the 
service  life  of  an  ordnance  component 
production  lot,  sample  components  irom  the 
production  lot  shall  be  tested  to  demonstrate 
that  the  performance  of  each  component  does 
not  degrade  after  being  subjected  to  +71  °C 
and  40  to  60  percent  relative  humidity  for  no 
less  than  30  days. 

(d)  Transportation  shock  test.  A 
component  shall  be  tested  to  demonstrate 
that  it  satisfies  its  performance  specifications 
after  being  subjected  to  the  maximum 
predicted  transportation  induced  shock 
levels  that  the  component  would  experience 
in  its  transported  configuration.  Analysis 
may  be  performed  in  lieu  of  transportation 
shock  testing  if  the  operating  environment 
shock  testing  is  shown  to  be  a  more  severe 
test. 

(e)  Bench  handling  shock.  A  component 
shall  be  tested  to  demonstrate  that  it  satisfies 
its  performance  specifications  after  being 
subjected  to  maximum  predicted  bench 
handling  induced  shock  levels.  Component 
testing  shall  include  drop  testing  from  the 
maximum  predicted  handling  height  onto  a 
representative  surface  in  any  orientation  that 
could  occur  during  servicing. 

(f)  Transportation  vibration.  A  component 
shall  be  tested  to  demonstrate  that  it  meets 
all  performance  specifications  after  being 
subjected  to  maximum  predicted 


transportation  induced  vibration  levels  when 
in  its  transportation  configuration. 

(1)  The  transportation  vibration  tests  shall 
include  a  three  axis  component  test  at  the 
following  levels  for  60  minutes  per  axis: 

(i)  0.01500  g2/Hz  at  10  Hz  to  40  Hz. 
(ii)  0.01500  g2/Hz  at  40  Hz  to  0.00015  g^/ 
Hz  at  500  Hz 

(2)  If  the  component  is  resonant  below  10 
Hz,  the  test  vibration  curve  shall  be  extended 
to  the  lowest  resonant  fi^uency. 

(3)  Analysis  may  be  performed  in  lieu  of 
transportation  vibration  testing  if  the 
operating  vibration  test  is  shown  to  be  a  more 
severe  test.  This  may  be  accomplished  by 
performing  vibration  fatigue  equivalence 
calculations  that  demonstrate  that  the  high 
vibration  levels  with  short  duration 
experienced  during  flight  is  a  more  severe 
enviroiunent  than  the  relatively  low- 
vibration  levels  with  long  duration  that 
would  be  experienced  during  transportation. 

(g)  Fungus  resistance.  A  component  shall 
be  tested  to  demonstrate  that  it  satisfies  its 
performance  specifications  after  being 
subjected  to  a  fungal  growth  environment. 
Analysis  may  be  performed  in  lieu  of  testing 
if  it  is  shown  that  all  'insealed  and  exposed 
surfaces  do  not  contain  fungus  nutrient 
materials. 

(h)  Salt  fog.  A  component  that  will  be 
exposed  to  salt  fog  conditions  while  in 
service  shall  be  tested  to  demonstrate  that  it 
satisfies  its  performance  specifications  after 
being  subjected  to  the  effects  of  a  moist,  salt- 
laden  atmosphere.  All  externally  exposed 
surfaces  shall  be  tested  to  demonstrate  the 
ability  to  withstand  a  salt-fog  environment. 
Also,  each  internal  part  of  a  component  shall 
be  tested  to  demonstrate  its  ability  to  „ 
writhstand  a  salt-fog  environment  unless  the 
part  is  sealed  and  acceptance  testing  is 
performed  on  100  percent  of  the  part  samples 
to  verify  that  the  seal  works  before  the  part 
sample  is  installed  in  a  component. 

(i)  Fine  sand.  A  component  shall  be  tested 
to  demonstrate  that  it  satisfies  its 
performance  specifications  afier  being 
subjected  to  the  effects  of  dust  or  fine  sand 
particles  that  may  penetrate  into  cracks, 
crevices,  bearings  and  joints.  All  externally 
exposed  surfaces  shall  be  tested  to 
demonstrate  the  ability  to  withstand  a  fine 
sand  environment.  Also,  each  internal  part  of 
a  component  shall  be  tested  to  demonstrate 
its  ability  to  withstand  a  fine  sand 
environment  unless  the  part  is  sealed  and 
acceptance  testing  is  performed  on  100 
percent  of  the  part  samples  to  verify  that  the 
seal  works  before  the  part  sample  is  installed 
in  a  component. 

(j)  Tensile  load.  A  component  shall  be 
tested  to  demonstrate  its  ability  to  withstand 
handling  tensile  and  compression  loads 
during  transportation  and  installation 
without  damage  or  degradation  in 
performance.  Qualification  test  loads  shall  be 
at  twice  the  expected  level  or  the  following 
criteria,  whichever  is  greater: 

(1)  For  an  explosive  transfer  system  and 
associated  fittings,  a  pull  test  shall  be 
performed  at  no  less  than  100  lbs. 

(2)  For  a  destruct  chaise  and  associated 
fittings,  a  pull  test  shall  be  performed  at  no 
less  than  50  lbs. 


(3)  Flight  radio  frequency  connectors  shall 
be  pull  tested  at  one-half  the  design 
specification. 

(4)  Electro  explosive  devices  wires  shall  be 
pull  tested  to  18  pounds 

(5)  Exploding  bridgewire  devices  electrical 
pins  shall  be  tested  to  demonstrate  the  ability 
to  withstand  an  18-pound  force  in  axial  and 
compression  modes. 

(k)  Handling  drop  of  ordnance.  An 
ordnance  component  shall  be  tested  to 
demonstrate  that  its  performance  does  not 
degrade  after  being  subjected  to  the 
maximum  predicted  drop  and  resulting 
impact  that  could  go  undetected  during 
storage,  transportation,  or  installation  or  a 
six-foot  drop  onto  a  representative  surface  in 
any  orientation  that  could  occur  during 
storage,  transportation,  or  installation; 
whichever  drop  and  resulting  impact  is  more 
severe. 

(1)  Abnormal  drop  of  ordnance.  An 
ordnance  component  shall  be  tested  to 
demonstrate  that  it  does  not  initiate  and  is 
safe  to  handle,  although  it  need  not  function, 
after  being  subjected  to  the  maximum 
predicted  drop  that  it  could  experience 
during  storage,  transportation,  or  installation, 
regardless  of  whether  or  not  the  drop  could 
go  undetected,  or  the  applicable  drop  defined 
below  onto  a  representative  surface  in  any 
orientation  that  could  occur  during  storage, 
transportation,  or  installation;  whichever 
drop  is  more  severe: 

(1)  For  a  safe  and  arm  device  vnth  internal 
ordnance,  the  test  must  use  a  minimum  drop 
height  of  20  feet 

(2)  For  ordnance  that  is  not  internal  to  a 
safe  and  arm  device,  the  test  must  use  a 
minimum  drop  height  of  40  feet. 

E417.il    Qualification  Operating 
Environments 

(a)  General.  A  launch  operator  shall  ensure 
that  a  flight  termination  system  component 
functions  according  to  its  performance 
specification  when  subjected  to  operating 
environments  that  the  component  will 
experience  during  acceptance  testing,  launch 
countdown,  and  flight.  A  launch  operator 
shall  demonstrate,  by  analysis  or  testing  of 
test  samples  of  a  component  in  accordance 
with  this  section,  that  the  component  will 
meet  all  of  its  performance  specifications 
during  and  after  exposure  to  physical 
environments  that  flight  components  will 
experience  during  acceptance  testing  and 
during  laimch  countdown  and  flight.  For 
ordnance  components,  the  testing 
requirements  of  this  section  apply  to 
qualification,  age  surveillance  and  lot 
acceptance  testing. 

(b)  Qualification  sinusoidal  vibration.  Each 
component,  whether  hard-moimted  or 
isolator  mounted,  and  any  isolator, 
grounding  strap,  bracket,  explosive  transfer 
system,  and  flight  cable  to  the  first  tie-down 
that  interface  with  the  component,  shall  be 
tested  to  demonstrate  their  ability  to  satisfy 
their  performance  specifications  when 
subjected  to  qualification  sinusoidal 
vibration  environments  that  are  more  severe 
than  the  workmanship  and  maximum 
predicted  flight  sinusoidal  vibration 
environments  satisfy  the  following: 


(1)  The  qualification  sinusoidal  vibration 
test  level  shall  be  6dB  greater  than  the 
maximum  predicted  environment. 

(2)  Test  duration  for  each  of  three  axes 
must  be  no  less  than  three  times  the 
maximum  predicted  duration.  The  sinusoidal 
sweep  rate  used  for  the  test  must  be  no  less 
than  three  times  the  maximum  predicted 
sweep  rate  on  each  of  three  axes. 

(3)  The  test  tolerance  used  shall  be  ±10%. 

(4)  The  sinusoidal  frequency  range  shall  be 
the  maximum  predicted  environment 
fr^uency  range,  plus  and  minus  50%. 

(5)  Analysis  may  be  performed  in  lieu  of 
testing  if  a  launch  operator  demonstrates  that 
the  qualification  operating  random  vibration 
testing,  performed  in  accordance  with 
paragraph  (c)  of  this  section,  envelops  the 
qualification  test  sinusoidal  vibration  levels. 
For  this  analysis,  the  peak  random  vibration 
levels,  as  a  function  of  time,  must  envelop 
the  sinusoidal  qualification  test  levels  and 
duration. 

(6)  All  performance)  and  status-df-health 
parameters  shall  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
of  no  less  than  one  millisecond. 

(c)  Qualification  random  vibration.  Each 
component,  whether  hard-mounted  or 
isolator  motmted  and  any  isolator,  grounding 
strap,  bracket,  explosive  transfer  system,  and 
flight  cable  to  the  first  tie-down  that  interface 
with  the  component  shall  be  tested  to 
demonstrate  iheii  ability  to  satisfy  their 
performance  specifications  when  subjected  to 
qualification  random  vibration  environments 
that  are  more  severe  than  the  workmanship 
and  maximum  predicted  flight  random 
vibration  environments.  The  qualification 
random  vibration  environments  and  testing 
must  satisfy  the  following: 

(1)  For  each  component  required  by  this 
appendix  to  undergo  100%  acceptance 
testing,  the  qualification  random  vibration 
testing  must  maintain  no  less  than  a  3dB 
margin  between  the  minimum  qualification 
test  level  and  the  maximum  acceptance  test 
level  from  20  Hz  to  2000  Hz.  For  the  random 
vibration  tests  required  by  this  appendix  to 
have  a  test  tolerance  of  ±1.5dfi,  the 
qualification  test  random  vibration  level 
must  be  the  acceptance  test  level  plus  6  dB. 

(2)  For -each  component  that  is  required  by 
this  appendix  to  be  lot  acceptance  tested  or 
that  is  not  individually  acceptance  tested, 
such  as  ordnance  and  any  silver-zinc  battery, 
the  qualification  random  vibration  testing 
must  maintain  no  less  than  a  4.5dB  margin 
between  the  minimum  qualification  test  level 
and  the  greater  of  the  maximum  predicted 
environment  or  the  minimum  workmanship 
test  level  from  20  Hz  to  2000  Hz.  Minimum 
workmanship  levels  are  provided  in  table 
E417.11-1.  For  the  random  vibration  tests 
required  by  this  appendix  to  have  a  test 
toleraiKe  of  ll.SdB,  the  qualification  random 
vibration  test  level  must  be  the  greater  of  the 
maximum  predicted  environment  or  the 
minimum  workmanship  test  level,  plus  6  dB. 

(3)  For  a  component  using  vibration 
isolators,  the  component  and  isolators  shall 
be  tested  as  one  unit  to  the  qualification 
levels  required  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section.  In  addition,  the  component, 
without  isolators,  shall  be  tested  to  the 
minimum  workmanship  levels  of  table 
E417.11-1. 
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(4)  The  test  duration,  in  each  of  three 
mutually  perpendicular  axes,  must  last  three 
times  as  long  as  the  acceptance  test  duration 
or  minimum  workmanship  qualification 
duration  of  180  seconds,  whichever  is 
greater. 

(5)  Qualification  tests  and  acceptance  tests 
shall  be  performed  using  identical  test 
configuration  and  methods. 

(6)  Performance  verification  tests  shall  be 
(>erfonned  while  the  component  is  subjected 
to  the  qualification  random  vibration 
environment.  Where  the  duration  of  the 
qualification  random  vibration  environment 
is  such  that  there  is  insufficient  time  to 
complete  the  testing  of  all  functions  and 
modes  while  the  component  is  subjected  to 
the  full  qualification  random  vibration  level, 
extended  testing  at  the  acceptance  random 
vibration  level  shall  be  conducted  as 
necessary  to  complete  functional  testing. 

(7)  All  performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
of  no  less  than  one  millisecond.  This  testing 
shall  be  performed  at  nominal  operating 
voltage,  where  applicable. 

(8)  Random  vibration  testing  may  be  used 
in  lieu  of  testing  for  other  dynamic 
qualification  test  environments,  such  as 
acceleration,  acoustic  and  sinusoidal 
vibration  if  the  launch  operator  demonstrates 
that  the  required  forces,  displacements,  and 
test  duration  imparted  on  a  component 
during  random  vibration  testing  are  equal  to 
or  more  severe  than  the  other  qualification 
test  environment. 

Table  E41 7. 11-1  .—Minimum  Work- 
manship Power  Spectral  Density 
FOR  Qualification  Random  Vibra- 
tion Testing 


Frequency  range  (Hz) 

Minimum  power 
spectral  density 

20  

20-150 

150-600  

0.021  g2/Hz. 

3  dB/octave  slope. 

0.16g2/Hz. 

-  6  dB/octave  slope. 

0.014  g2/Hz. 

600-2000  

2000  

Overall  G™  =  12.2 


(d)  Qualification  acoustic.  Each 
component,  whether  hard-mounted  or 
isolator  mounted,  and  any  isolator, 
grounding  strap,  bracket,  explosive  transfer 
system,  and  flight  cable  to  the  first  tie-down, 
that  interface  with  the  component  shall  be 
tested  to  demonstrate  their  ability  to  satisfy 
their  performance  specifications  when 
subjected  to  qualification  acoustic 
environments  that  are  more  severe  than  the 
workmanship  and  maximum  predicted  flight 
acoustic  environments.  The  qualification 
acoustic  environments  and  testing  shall 
satisfy  the  following: 

(1)  For  each  component  required  by  this 
appendix  to  undergo  100%  acoustic 
acceptance  testing,  the  qualification  acoustic 
vibration  testing  must  maintain  a  positive 
margin  between  the  minimum  qualification 
test  level  and  the  maximum  acceptance  test 
level  from  20  Hz  to  2000  Hz.  For  the  random 


acoustic  vibration  tests  required  by  this 
appendix  to  have  a  tolerance  of  ±3  dB,  the 
qualification  test  level  must  be  the 
acceptance  test  level  plus  6  dB. 

(2)  For  each  component  that  is  not  required 
by  this  appendix  to  be  individually  acoustic 
acceptance  tested,  such  as  ordnance  and  any 
silver-zinc  battery,  the  qualification  acoustic 
vibration  testing  must  maintain  no  less  than 

a  3  dB  margin  between  the  minimum 
qualification  test  level  and  the  greater  of  the 
maximum  predicted  environment  or  the 
minimum  workmanship  test  level  of  144  dBA 
from  20  Hz  to  2000  Hz.  For  the  acoustic 
vibration  tests  required  by  this  appendix  to 
have  a  tolerance  of  ±3.0  dB,  the  test  level 
must  be  the  greater  of  the  maximum 
predicted  environment  or  the  minimum 
workmanship  test  level,  plus  6  dB. 

(3)  For  a  component  using  one  or  more 
vibration  isolators,  the  component  and 
isolators  shall  be  tested  as  one  unit  to  the 
qualification  levels  required  by  paragraphs 
(d)(1)  and  (d)(2)  of  this  section.  In  addition, 
the  component,  without  isolators,  shall  be 
tested  to  no  less  than  the  minimum 
workmanship  level  of  144  dBA. 

(4)  All  performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
of  no  less  than  one  millisecond. 

(5)  Analysis  may  be  performed  in  lieu  of 
testing  if  a  launch  operator  demonstrates  that 
the  qualification  operating  random  vibration 
testing  performed  in  accordance  with 
paragraph  (c)  of  this  section  envelops  the 
qualification  acoustic  environments.  For  this 
analysis,  the  peak  random  vibration  levels,  as 
a  function  of  time,  must  envelop  the 
qualification  acoustic  levels  and  duration. 

(e)  Qualification  shock.  Each  component, 
whether  hard  mounted  or  isolator  mounted, 
and  any  isolator,  grounding  strap,  bracket, 
explosive  transfer  system,  and  flight  cable  to 
the  first  tie-down  that  interface  with  the 
compKinent,  shall  be  tested  to  demonstrate 
their  ability  to  satisfy  their  performance 
specifications  when  subjected  to 
qualification  shock  environments  that  are 
more  severe  than  the  maximum  predicted 
flight  shock  environments.  The  qualification 
shock  environments  and  testing  must  satisfy 
the  following: 

(1)  Qualification  shock  testing  must 
maintain  no  less  than  a  3.0  dB  margin 
between  the  minimum  qualification  test 
shock  level  and  the  greater  of  the  maximum 
predicted  environment  or  the  minimum 
workmanship  test  levels  from  100  Hz  to 
10000  Hz.  The  minimum  workmanship 
shock  levels  as  a  function  of  frequency  are 
provided  in  table  E417.11-2.  For  a  shock  test 
required  by  this  appendix  to  have  a  -3  dB 
lower  tolerance,  the  qualification  test  level 
shall  be  the  greater  of  the  maximum 
predicted  environment  or  the  minimum 
workmanship  test  level,  plus  6  dB. 

(2)  The  applied  shock  transient  must 
provide  a  simultaneous  application  of  all 
ft^uencies.  It  must  not  provide  a  serial 
application  of  the  frequencies. 

(3)  A  component  shall  be  subjected  to  three 
shocks  in  each  direction  along  each  of  the 
three  orthogonal  axes. 

(4)  The  shock  duration  must  simulate  the 
maximum  predicted  event. 


(5)  A  component's  critical  performance 
parameters  shall  be  continuously  monitored 
for  discontinuities  or  inadvertent  output 
while  the  component  is  subjected  to  the 
shock  environment.  Any  discontinuity  or 
inadvertent  output  constitutes  a  test  failure. 

(6)  All  performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
of  no  less  than  one  millisecond. 

Table  E417.1 1-2.— Minimum  Work- 
manship Qualification  Shock 
Level 


Frequency  range  (Hz) 


100  ... 
2000  . 
10000 


Minimum  acceleration 
spectral  density 


100  G. 
1300  G. 
1300  G. 


Q=10 


(f)  Qualification  acceleration.  Each 
component,  whether  hard-mounted  or 
isolator  moimted,  and  any  isolator, 
grounding  strap,  bracket,  explosive  transfer 
system,  and  flight  cable  to  the  first  tie-down 
that  interface  with  the  component,  shall  be 
tested  to  demonstrate  their  ability  to  satisfy 
their  performance  specification  when 
subjected  to  qualification  acceleration 
environments  that  are  more  severe  than  the 
flight  acceleration  environments.  The 
qualification  acceleration  environments  and 
testing  must  satisfy  the  following: 

(1)  The  acceleration  test  level  must  be  no 
less  than  two  times  the  maximum  predicted 
environment. 

(2)  The  duration  of  the  acceleration  must 
last  three  times  the  duration  of  the  maximum 
predicted  environment  in  each  direction  for 
each  of  the  three  orthogonal  axes. 

(3)  If  the  test  tolerance  used  is  more  than 
±10%,  an  appropriate  factor  must  be  added 
to  the  qualification  acceleration  test  level  to 
maintain  the  margin  between  the  maximum 
predicted  environment  and  the  qualification 
level  required  by  paragraph  (f)(1)  of  this 
section. 

(4)  Analysis  may  be  performed  in  lieu  of 
testing  if  a  laimch  operator  demonstrates  that 
the  qualification  operating  random  vibration 
testing  performed  in  accordance  with 
paragraph  (c)  of  this  section  envelops  the 
qualification  acceleration  environments.  For 
this  analysis,  the  peak  random  vibration 
levels,  as  a  function  of  time,  must  envelop 
the  qualification  acceleration  levels  and 
duration. 

(5)  All  performance  and  status-of-health 
parameters  must  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
of  no  less  than  one  millisecond. 

(g)  Qualification  humidity.  A  component 
shall  be  tested  to  demonstrate  that  it  satisfies 
its  performance  specifications  when 
subjected  to  the  maximum  expected  relative 
humidity  environment  that  could  occur 
during  storage  and  transportation  and  when 
installed.  The  qualification  humidity 
environments  and  testing  must  satisfy  the 
following: 


(1)  Humidity  testing  must  include  at  least 
four  thermal  cycles  while  being  exposed  to 
a  100%  relative  humidity  environment. 

(2)  Electrical  performance  tests  shall  be 
conducted  at  the  cold,  ambient,  and  hot 
temperatures  during  the  first,  middle  and  last 
thermal  dwell  cycles. 

(3)  All  performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
and  recorded  during  testing  with  a  resolution 
that  detects  component  performance 
degradation  for  all  cycles  and  thermal 
transitions. 

(h)  Qualification  thermal  cycle.  A 
component  shall  be  tested  to  demonstrate 
that  it  satisfies  its  performance  specifications 
when  subjected  to  workmanship,  preflight, 
and  flight  thermal  environments.  Each 
component  must  meet  its  performance 
specifications  when  subjected  to 
qualification  thermal  cycle  environments  in 
accordance  with  the  following: 

(1)  Electronic  components.  The  following 
qualification  thermal  cycle  test  requirements 
apply  to  all  command  receiver  decoders  and 
any  other  electronic  component  that  contains 
piece-part  circuitry,  such  as  microcircuits, 
transistors,  diodes  and  relays. 

(i)  The  qualification  thermal  cycle  must 
range  bom  the  acceptance  test  high 
temperature  plus  10°C  to  the  acceptance  test 
low  temperature  minus  10°C. 

(ii)  The  component  must  be  subjected  to  no 
fewer  than  24  thermal  cycles.  For  each  cycle, 
the  dwell  times  at  the  high  and  low 
temperatures  must  be  long  enough  for  the 
component  to  achieve  internal  thermal 
equilibrium  and  must  be  no  less  than  one 
hour.  During  each  dwell  time  at  the  high  and 
low  temperatures,  the  component  shall  be 
turned  off  until  the  temperature  stabilizes 
and  then  tiuned  on. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  shall  be  an 
average  rate  of  1  °C  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests  shall  be 
conducted  at  the  component's  low  and  high 
operating  voltage  when  the  component  is  at 
the  high,  ambient,  and  low  temperatures 
during  the  first,  middle  and  last  thermal 
dwell  cycles. 

(v)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  with  a  resolution 
that  detects  component  performance 
degradation.  These  tests  shall  be  performed 
at  the  nominal  operating  voltage  for  all  cycles 
and  thermal  transitions. 

(2)  Passive  components.  A  passive 
component  is  any  component  that  does  not 
contain  active  electronic  piece  parts.  Passive 
components  include,  but  need  not  be  limited 
to,  radio  frequency  antennas;  rechargeable 
batteries,  such  as  nickel  cadmium  batteries; 
couplers:  and  cables.  Qualification  thermal 
cycle  tests  for  passive  components  must 
satisfy  the  following: 

(i)  The  qualification  thermal  cycle  must 
range  from  the  acceptance  test  high 
temperature  plus  10°C  to  the  acceptance  test 
low  temperature  minus  10°C. 

(ii)  The  component  must  be  subjected  to  no 
fewer  than  24  thermal  cycles.  For  each  cycle, 
the  dwell  times  at  the  high  and  low 


temperatures  must  be  long  enough  for  the  - 
component  to  achieve  internal  thermal 
equilibriimi  and  must  last  no  less  than  one 
hour. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  shall  be  an 
average  rate  of  1°C  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests  shall  be 
conducted  when  the  component  is  at  the 
high,  ambient,  and  low  temperatures  during 
the  first,  middle,  and  last  thermal  cycles. 

(v)  Critical  performance  -and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  with  a  resolution 
that  detects  component  performance 
degradation.  These  tests  shall  be  performed 
for  all  cycles  and  thermal  transitions. 

(3)  Silver  zinc  batteries.  Qualification 
thermal  cycle  tests  for  a  flight  termination 
system  silver-zinc  battery  shall  satisfy  the 
following: 

(i)  The  qualification  thermal  cycle  must 
range  from  the  maximum  predicted  high 
temperature  plus  10°C  to  the  maximum 
predicted  low  temperatiire  minus  5.5°C. 

(ii)  The  battery  must  be  subjected  to  no 
fewer  than  eight  thermal  cycles.  For  each 
cycle,  the  dwell  times  at  the  high  and  low 
temperatures  must  be  long  enough  for  the 
battery  to  achieve  internal  thermal 
equilibrium  and  must  be  no  less  than  one 
hour. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  must  be  an 
average  rate  of  1  °C  per  minute  or  the 
maximimi  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests  shall  be 
conducted  when  the  battery  is  at  the  high, 
ambient,  and  low  temperature  during  the 
first,  middle,  and  last  thermal  cycle. 

(v)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  for  all  thermal 
cycles  and  transitions  with  a  resolution  that 
detects  component  performance  degradation. 

(4)  Electro-mechanical  safe  and  arm 
devices  with  internal  explosives: 

(i)  The  qualification  thermal  cycle  mnst 
range  from  the  acceptance  test  high 
temperature  plus  10°C  to  the  acceptance  test 
low  temperature  minus  10°C. 

(ii)  The  component  shall  be  subjected  to  no 
fewer  than  24  thermal  cycles.  For  each  cycle, 
the  dwell  times  at  the  high  and  low 
temperatures  must  be  long  enough  for  the 
component  to  achieve  internal  thermal 
equilibriimi  and  must  last  no  less  than  one 
hour. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  must  be  an 
average  rate  of  I't]  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests  shall  be 
performed  when  the  component  is  at  the 
high,  ambient,  and  low  temperatures  during 
the  first,  middle,  and  last  thermal  cycles. 

(v)  All  performance  and  statiu-of-health 
parameters  shall  be  continuously  monitored 
and  recorded  at  all  temperature  cycles  and 
transitions  using  a  resolution  that  detects 
component  performance  degradation. 


(5)  Ordnance  components.  Qualification 
thermal  cycle  tests  for  ordnance  components 
must  satisfy  the  following: 

(i)  The  qualification  thermal  cycle  must 
range  from  the  maximum  predicted  high 
temperature  plus  10°C,  or  71  °C,  whichever  is 
higher,  to  the  predicted  low  temperature 
minus  10°C,  or  -  54°C,  whichever  is  lower. 

(ii)  The  ordnance  component  must  be 
subjected  to  no  fewer  than  eight  thermal 
cycles.  For  an  ordnance  component  that  is   '^ 
used  inside  a  safe  and  arm  device,  the 
ordnance  component  must  be  subjected  to  24 
thermal  cycles.  For  each  cycle,  the  dwell 
times  at  the  high  and  low  temperatures  must 
be  long  enough  for  the  component  to  achieve 
internal  thermal  equilibrium  and  must  last 
no  less  than  two  hours. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  must  be  an 
average  rate  of  3°C  per  minute  or  the 
maximum  predicted  rate  whichever  is 
greater. 

(i)  Qualification  thermal  vacuum.  A 
component  shall  be  tested  to  demonstrate 
that  it  satisfies  its  p>erformance  specifications, 
including  structural  integrity,  when  it  is 
subjected  to  a  combination  of  altitude  and 
thermal  environments  in  accordance  with  the 
following: 

(1)  The  qualification  thermal  vacuum 
temperatures  must  be  at  the  acceptance  test 
high  temperature  plus  lO'C  and  the 
acceptance  test  low  temperature  minus  10°C. 

(2)  The  pressure  gradient  must  be  the 
maximum  predicted  rate  of  altitude  change 
that  will  be  experienced  during  flight.  The 
final  vacuum  dwell  time  must  be  long 
enough  for  the  component  to  achieve 
pressure  equilibriimi. 

(3)  The  number  of  thermal  cycles  must  be 
three  times  the  maximum  predicted  thermal 
cycles.  These  thermal  cycles  shall  be 
performed  during  the  final  vacuum  dwell 
time. 

(4)  Performance  verification  tests  shall  be 
performed  using  the  component's  low  and 
high  operating  voltage  and  when  the 
component  is  at  the  nigh,  ambient,  and  low 
temperatures  during  the  first,  middle  and  last 
thermal  cycles. 

(5)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  during  chamber 
pressure  reduction  and  the  final  vacuum 
dwell  time,  using  a  resolution  that  detects 
component  performance  degradation.  This 
test  must  be  performed  at  the  high  operating 
voltage  for  all  cycles  and  thermal  transitions. 

(6)  Analysis  may  be  performed  in  lieu  of 
testing  in  accordance  with  the  following: 

(i)  For  a  low  voltage  component,  less  than 
50  volts,  analysis  may  be  performed  in  lieu 
of  testing  if  the  analysis  demonstrates  that 
the  component  is  not  susceptible  to  corona, 
arcing,  or  structural  failure. 

(ii)  For  a  high  voltage  component,  greater 
than  50  volts,  thermal  vacuum  testing  shall 
be  performed  unless  the  component  is 
environmentally  sealed  and  analysis 
demonstrates  that  any  low  voltage  externally 
exposed  pari  is  not  susceptible  to  corona, 
arcing,  or  structural  failure.  A  component 
with  any  high  voltage  externally  exposed  part 
shall  be  subjected  to  thermal  vacuum  testing. 

(j)  Electromagnetic  interference  and 
electromc^etic  compatibility.  A  component 
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shall  be  tested  to  demonstrate  that  it  does  not 
degrade  in  performance  when  subjected  to 
radiated  or  conducted  emissions  from  all 
flight  vehicle  systems  and  external  ground 
transmitter  sources.  In  addition,  a  component 
shall  not  radiate  or  conduct  electromagnetic 
interference  that  would  degrade  the 
performance  of  any  other  flight  termination 
system  component. 

(k)  Explosive  atmosphere.  A  launch 
operator  shall  demonstrate,  through  testing  or 
analysis,  that  a  component  operates  in  an 
explosive  atmosphere  without  creating  an 
explosion. 

E417.13    Acceptance  Testing 

(a)  General.  Each  flight  termination  system 
component  that  is  to  be  flown  on  a  launch 
vehicle  must  undergo  acceptance  tests  in 
accordance  with  this  section.  Each 
component  shall  be  tested  to  detect  any 
material  and  workmanship  defects  and  to 
demonstrate  its  ability  to  satisfy  its 
performance  specifications  when  exposed  to 
each  mayimiim  predicted  environment  that 
the  component  %viU  be  exposed  to  during 
flight.  A  component  that  fails  to  pass  any 
acceptance  test  shall  not  be  used  for  flight. 

(1)  Each  acceptance  test  must  be  conducted 
at  all  maximum  predicted  environments 
determined  in  accordance  with  §417.307. 
Each  component  must  withstand  the 
environmental  acceptance  test  conditions 
without  physical  damage  or  violating  its 
performance  specifications. 

(2)  Each  acceptance  test  must  be  performed 
on  all  flight  termination  system  component 
samples  that  are  intended  for  flight  use 
except  for  single-use  components  such  as 
ordnance  and  batteries,  which  shall  be 
subjected  to  production  lot  sample 
acceptance  tests.  The  specific  tests  to  be 
performed  and  the  number  of  single-use 
components  to  be  tested  shall  be  in 
accordance  with  the  acceptance  test  and  lot 
sample  acceptance  test  matrices  provided  in 
this  appendbc  unless  the  launch  operator 
clearly  and  convincingly  demonstrates  that  a 
proposed  alternative  provides  an  equivalent 
level  of  safety. 

(3)  Reuse  acceptance  tests  shall  be 
performed  on  any  previously  flown  and 
recovered  flight  termination  system 
component  to  demonstrate  that  the 
component  still  functions  without 
degradation  in  performance  when  subjected 
to  all  maximum  predicted  environments  if 
the  component  is  to  be  reused.  A  reused 
component  shall  be  subjected  to  the  same 
tests  performed  for  initial  acceptfmce  testing 
unless  the  launch  operator  demonstrates, 
clearly  and  convincingly,  that  a  proposed 
alternative  provides  an  equivalent  level  of 
safety.  For  each  such  component,  a  launch 
operator  shall  implement  a  component  reuse 
qualification,  refurbishment,  and  acceptance 
plan  approved  by  the  FAA  through  the 
licensing  process.  Performance  parameter 
measurements  taken  during  reuse  acceptance 
tests  shall  be  compared  to  previous 
acceptance  test  measurements  to  ensiu«  there 
are  no  data  trends  that  indicate  degradation 
in  performance. 

fb)  Acceptance  random  vibration.  A 
component  shall  be  tested  to  demonstrate 
that  it  satisfies  performance  specifications 


when  exposed  to  workmanship  or  maximum 
predicted  random  vibration  levels  in 
accordance  with  the  following: 

(1)  Random  vibration  testing  shall  be 
performed  at  the  greater  of  the  maximum 
predicted  random  vibration  level  or  the 
minimum  workmanship  acceptance  test  level 
provided  in  table  E417.13-1,  from  20  Hz  to 
2000  Hz  in  all  three  axes. 

(2)  The  component  shall  be  subjected  to 
the  acceptance  random  vibration 
environment  for  a  duration  that  is  the  greater 
of  three  times  the  maximum  predicted 
duration  or  a  minimum  workmanship 
screening  level  of  60  seconds,  per  axis. 

(3)  Acceptance  tests  and  qualification  tests 
shall  be  performed  using  identical  test 
configurations  and  methods. 

(4)  Performance  verification  tests  shall  be 
performed  while  the  component  is  subjected 
to  the  acceptance  random  vibration 
environment.  Where  the  duration  of  the 
acceptance  random  vibration  environment  is 
such  that  there  is  insufficient  time  to 
complete  testing  of  all  functions  and  modes 
while  the  component  is  subjected  to  the  full 
acceptance  random  vibration  level,  extended 
testing  at  a  random  vibration  level  6  dfi  lower 
shall  be  conducted  as  necessary  to  complete 
the  functional  testing. 

(5)  Each  acceptance  test  tolerance  must  be 
consistent  with  the  tolerances  established  for 
qualification  operating  environmental  test 
tolerances  established  in  accordance  with 
E417.il. 

(6)  Performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
%vith  a  resolution  of  no  less  than  one 
millisecond.  These  tests  shall  be  performed 
at  nominal  operating  voltage,  where 
applicable. 

Table  E41  7.1 3-1  .—Minimum  Work- 
manship Power  Spectral  Density 
FOR  Acceptance  Random  Vibra- 
tion 


Frequency  range 

Minimum  power 
spectral  density 

20  

20-150  

150-600  .... 
600-2000  .. 
2000  

OveralK 

0.0053  g2/Hz. 

3  dB/Octave  Slope. 

0.04  g2Hz. 

-6  dB/Octave  Slope. 

0.0036  g2/Hz. 

3nni=6.1 

(c)  Acceptance  acoustic.  A  component 
shall  be  tested  to  demonstrate  that  it  satisfies 
its  performance  specifications  when  exposed 
to  workmanship  or  maximum  predicted 
acoustic  vibration  levels  in  accordance  with 
the  following: 

(1)  An  acceptance  acoustic  vibration  level 
must  be  no  less  than  the  maximum  predicted 
acoustic  level  from  20  Hz  to  2000  Hz, 

(2)  The  acceptance  acoustic  duration  must 
be  the  greater  of  the  maximum  predicted 
acoustic  duration  or  60  seconds,  per  axis,  in 
three  mutually  perpendicular  axes. 

(3)  Performance  verification  tests  shall  be 
performed  while  the  component  is  subjected 
to  the  acceptance  acoustic  environment. 
Where  the  duration  of  the  acceptance 
acoustic  environment  is  such  that  there  is 


insufficient  time  to  complete  the  testing  of  all 
functions  and  modes  while  the  component  is 
subjected  to  the  full  acceptance  test  level, 
extended  testing  at  a  level  6  dB  lower  shall 
be  conducted  as  necessary  to  complete  the 
functional  testing. 

(4)  Analysis  may  be  performed  in  lieu  of 
testing  if  the  launch  operator  demonstrates 
that  the  operating  random  vibration  level 
envelops  the  acceptance  acoustic  levels  and 
duration. 

(5)  Each  acceptance  test  tolerance  must  be 
consistent  with  the  qualification  operating 
environmental  test  tolerances  established  in 
accordance  v«rith  E417.il. 

(6)  All  performance  and  status-of-health 
parameters  shall  be  continuously  monitored 
with  a  resolution  of  no  less  than  one 
millisecond.  This  testing  shall  be  performed 
at  nominal  operating  voltage,  where 
applicable. 

(d)  Acceptance  thermal  cycle.  A 
component  shall  be  tested  to  demonstrate 
that  it  meets  performance  specifications 
when  exposed  to  workmanship  or  maximum 
predicted  thermal  levels  in  accordance  with 
the  following: 

(1)  Electronic  components.  Each 
acceptance  thermal  cycle  test  for  an 
electronic  component  must  satisfy  the 
following: 

(i)  The  acceptance  thermal  cycle  test 
temperatures  must  range  from  the  maximum 
predicted  environment  high  temperature  or  a 
61°C-workmanship  screening  level, 
whichever  is  higher,  to  the  predicted  low 
temperature  or  a  -  24°C-workmanship 
screening  level,  whichever  is  lower. 

(ii)  The  component  shall  be  subjected  to  no 
fewer  than  18  thermal  cycles.  For  each  cycle, 
the  dwell  times  at  the  high  and  low 
temperatures  shall  be  long  enough  for  the 
component  to  achieve  internal  thermal 
equilibrium  and  must  be  no  less  than  one  ' 
hour.  During  each  dwell  time  at  the  high  and 
low  temperatures,  the  component  shall  be 
turned  off  until  the  temperature  stabilizes 
and  then  turned  on. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatiues  must  be  an 
average  rate  of  1°C  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests, 
including  functional  tests,  shall  be  performed 
while  at  the  component's  low  and  high 
operating  voltage  and  while  the  component 
is  at  the  high,  ambient,  and  low  temperatures 
diuing  the  first,  middle,  and  last  thermal 
cycles. 

(v)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  with  a  resolution 
that  detects  component  performance 
degradation.  This  test  shall  be  performed  at 
the  nominal  operating  voltage  for  all  cycles 
and  thermal  transitions. 

(2)  Passive  components.  A  passive 
component  is  any  component  that  does  not 
contain  active  electronic  piece  parts.  Passive 
components  include,  but  need  not  be  limited 
to,  radio  fi^uency  anteimas;  couplers; 
rechargeable  batteries,  such  as  nickel 
cadmium  batteries;  and  cables.  Acceptance 
thermal  cycle  tests  for  passive  components 
must  satisfy  the  following: 


(i)  Unless  otherwise  noted,  the  acceptance 
thermal  cycle  test  temperatures  must  range 
fitjm  the  maximum  predicted  environment 
high  temperature  or  a  61°C-workmanship 
screening  temperature,  whichever  is  higher, 
to  the  predicted  low  temperature  or  a  -  24°C- 
workmanship  screening  temperature, 
whichever  is  lower. 

(ii)  The  component  must  be  subjected  to  no 
fewer  than  eight  thermal  cycles.  The  dwell 
times  at  the  high  and  low  temperatures  must 
be  long  enough  for  the  component  to  achieve 
internal  thermal  equilibrium  and  must  be  no 
less  than  one  hour. 

(iii)  The  thermal  rate  of  change  between 
the  low  and  high  temperatures  must  be  an 
average  rate  of  at  least  1°C  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests, 
including  functional  tests,  shall  be  performed 
while  the  component  is  at  the  high,  ambient, 
and  low  temperatures  during  the  first, 
middle,  and  last  thermal  cycles. 

(v)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  during  all  thermal 
cycles  and  transitions  with  a  resolution  that 
detects  any  component  performance 
degradation. 

(3)  Electro-mechanical  safe  and  arm 
devices  with  internal  explosives.  Each 
acceptance  thermal  cycle  test  for  electro- 
mechanical safe  and  arm  devices  with 
internal  explosives  must  satisfy  the 
following: 

(i)  The  acceptance  thermal  cycle 
temperatures  must  range  from  the  maximum 
predicted  environment  high  temperature  or 
the  minimum  workmanship  screening 
temperature  of  61°C,  wlychever  is  higher,  to 
the  predicted  low  temperature  or  the 
minimum  workmanship  screening 
temperature  of  -  24°C,  whichever  is  lower. 

(ii)  The  component  must  be  subjected  to  no 
fewer  than  eight  thermal  cycles.  For  each 
cycle,  the  dwell  times  at  the  high  and  low 
temperatiu^s  must  be  long  enough  for  the 
component  to  achieve  internal  thermal 
equilibrium  and  must  be  no  less  than  one 
hour. 

(iii)  The  thermal  rate  of  change  between 
low  and  high  temperatures  must  be  an 
average  rate  of  1°C  per  minute  or  the 
maximum  predicted  rate,  whichever  is 
greater. 

(iv)  Performance  verification  tests, 
including  functional  tests  of  critical  electrical 
parameters,  shall  be  performed  while  the 
component  is  at  the  high,  ambient,  and  low 
temperatures  during  the  first,  middle,  and 
last  thermal  cycles. 

(v)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  and  recorded  during  all  thermal 
cycles  and  transitions  with  a  resolution  that 
detects  component  performance  degradation. 

(e)  Acceptance  thermal  vacuum.  A 
component  shall  be  tested  to  demonstrate 
that  it  meets  performance  specifications 
when  exposed  to  workmanship  or  maximum 
predicted  thermal  and  altitude  environments 
in  accordance  with  the  following: 

(1)  The  acceptance  thermal  vacuum 
temperatures  must  range  from  the  maximum 
predicted  environment  high  temperature  or 


the  workmanship  screening  high  temperature 
of  61°C,  whichever  is  higher,  to  the  predicted 
low  temperature  or  the  workmanship 
screening  low  temperature  of  -  24''C, 
whichever  is  lower. 

(2)  The  pressure  gradient  must  be  the 
maximum  predicted  rate  of  altitude  change 
that  will  be  experienced  during  flight.  The 
pressure  gradient  must  allow  for  no  less  than 
ten  minutes  for  reduction  of  chamber 
pressure  at  the  pressure  zone  from  ambient 
to  20  Pascal.  The  final  vacuum  dwell  time 
must  be  long  enough  for  the  component  to 
achieve  pressure  equilibrium  and  must  be  no 
less  than  the  maximum  predicted  dwell  time 
or  12  hours,  whichever  is  greater. 

(3)  An  acceptance  thermal  cycle  test  shall 
be  performed  during  the  final  vacuum  dwell 
time.  The  number  of  thermal  cycles  must  be 
the  maximum  predicted  number  of  cycles. 

(4)  Performance  verification  tests, 
including  functional  tests,  shall  be  performed 
during  the  final  vacuum  dwell  time  at  the 
component's  low  and  high  operating  voltage 
and  while  the  component  is  at  the  high, 
ambient,  and  low  temperatures  during  the 
first,  middle,  and  last  thermal  cycles. 

(5)  Critical  performance  and  status-of- 
health  parameters  shall  be  continuously 
monitored  during  chamber  pressure 
reduction  and  during  the  final  vacuum  dwell 
time  using  the  component's  high  operating 
voltage  and  a  resolution  that  detects 
component  performance  degradation. 

(6)  Analysis  may  be  performed  in  lieu  of 
testing  in  accordance  with  the  following: 

(i)  For  a  low  voltage  component,  a 
component  that  operates  at  less  than  50  volts, 
analysis  may  be  performed  in  lieu  of  testing 
if  the  analysis  demonstrates  that  the 
component  is  not  susceptible  to  corona, 
arcing,  or  structural  failure. 

(ii)  For  a  high  voltage  component,  a 
.  component  that  operates  at  50  volts  or  more, 
thermal  vacuum  testing  shall  be  performed 
unless  the  component  is  hermetically  sealed 
or  pressurized  and  the  analysis  demonstrates 
that  any  low  voltage  externally  exposed  part 
is  not  susceptible  to  corona,  arcing,  or 
structural  failure.  A  component  with  any 
high  voltage  externally  exposed  part  shall  be 
subjected  to  acceptance  thermal  vacuum 
testing. 

(f)  Tensile  loads.  A  component  shall  be 
tested  to  demonstrate  its  ability  to  withstand 
handling  tensile  loads  during  transportation 
and  installation  without  damage  or 
degradation  of  performance.  An  acceptance 
tensile  load  test  shall  be  conducted  at  twice 
the  maximum  predicted  pull-force  that  could 
occur  during  normal  or  improper  handling. 

£417.15  Age  Surveillance  Testing 

(a)  General.  A  launch  operator  shall 
perform  age  surveillance  testing  in 
accordance  with  this  section  and  the  test 
matrices  provided  in  this  appendix  to  verify 
or  extend  the  storage,  operating,  or  service 
life  of  a  component  established  in  accordance 
with  §  417.305(h).  For  a  single  use 
component,  such  as  ordnance,  the 
component's  initial  service  life  shall  be 
established  by  the  lot  acceptance  testing 
required  by  this  appendix  for  the  specific 
component. 

(b)  Ordnance  age  surveillance  tests.  A 
launch  operator  shall  ensure  that  each 


ordnance  component,  any  component  that 
contains  ordnance  or  is  used  to  directly 
initiate  ordnance,  functions  within  its 
performance  specification  throughout  its 
specified  service  life.  Service  life  starts  upon 
completion  of  the  initial  production  lot 
sample  acceptance  tests  and  includes  both 
storage  and  time  after  installation  until 
completion  of  flight.  Age  surveillance  tests 
shall  be  performed  to  extend  an  ordnance 
component's  service  life  in  accordance  with 
the  following: 

(1)  The  number  of  ordnance  components  to 
be  tested,  the  specific  tests  to  be  performed 
for  age  surveillance  tests,  and  the  number  of 
years  that  the  service  life  may  be  extended 
shall  be  in  accordance  with  the  ordnance  lot 
acceptance  and  age  surveillance  test  matrices 
provided  in  this  appendix. 

(2)  All  samples  used  for  ordnance  age 
surveillance  testing  must  be  from  the  same 
lot  and  must  consist  of  identical  parts  and 
materials  and  be  manufactured  through 
identical  processes.  These  samples  must  be 
stored  with  the  ordnance  components  to  be 
used  for  flight  or  in  an  environment  that 
duplicates  flight  ordnance  component's 
storage  conditions. 

(c)  Battery  storage  surveillance  tests.  A 
launch  operator  shall  ensure  that  each  battery 
functions  within  its  performance 
specification  throughout  its  specified  service 
life.  Service  life  starts  upon  completion  of  the 
initial  production  acceptance  tests  and 
includes  both  storage  and  time  after 
installation  until  completion  of  flight.  Battery 
storage  life  may  be  extended  with  testing 
specified  in  the  matrices  provided  in  this 
appendix. 

(d)  Electronic  component  age  surveillance 
tests.  A  launch  operator  shall  ensure  that 
each  electronic  component  functions  within 
its  performance  specifications  throughout  its 
specified  service  life.  Service  life  starts  upon 
completion  of  the  initial  production 
acceptance  tests  and  includes  both  storage 
and  operating  life,  which  begins  upon 
installation  on  a  launch  vehicle.  An 
electronic  component  whose  storage, 
op>erating  life,  or  service  life  has  been 
exceeded  shall  not  be  used  for  flight,  unless 
the  launch  operator  identifies  proposed  age 
surveillance  testing  and  demonstrates,  clearly 
and  convincingly  through  the  licensing 
process,  that  the  proposed  testing  provides 
an  equivalent  level  of  safety. 

E417.17    Radio  Frequency  Receiving 
System 

(a)  General.  A  radio  frequency  receiving 
system  includes  each  flight  termination 
system  antenna  and  radio  frequency  coupler 
and  any  radio  frequency  cable  or  other 
passive  device  used  to  connect  a  flight 
termination  system  antenna  to  a  command 
receiver.  A  radio  frequency  receiving  system 
shall  be  tested  to  demonstrate  that  it  delivers 
command  control  system  radio  frequency 
energy  to  each  flight  termination  system 
receiver  when  subjected  to  non-operating  and 
operating  environments  and  performance 
degradation  sources  such  as  command 
control  system  transmitter  variations,  non- 
nominal  launch  vehicle  flight  conditions, 
and  flight  termination  system  performance 
variations.  This  testing  shall  be  accomplished 
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in  accordance  with  the  acceptance  and 


qualification  test  matrices  and  the 
accompanying  requirements  of  this  section. 


^  This  test  shall  be  performed  prior  to  ttie  first  arxl  after  the  last  operating  environment  test. 
2  These  tests  shall  be  performed  prior  to  and  after  each  operating  environment  test. 


Table  E417.17-2 


Radio  frequency  receiving  system  qualification  tests 


Acceptance  Tests'  , 

Antenna  Patterns  ^  

Abbreviated  Antenna  Pattern , 

Performance  Verification  ^ 

Status-of-Health  

Link  Performance 

Isotation' 

Non-Operating  Environment  Tests  

Storage  Temperature 

Transportation  Shock 

Bench  Handling  Shock  

Transportation  Vibratk>n 

Fungus  Resistance  

Salt  Fog 

Fine  Sand 

Abbreviated  Performance  Verification* 

Abbreviated  Status-of-Health 

Operating  Environment  Tests  ^  

Ttiermal  Cycling 

Humidity  

Acceleration  

Shock  

Sinusoidal  Vibratk>n  

Acoustk: 

Random  Vibration  

Tensile  Load 

Abbreviated  Antenna  Pattern 

Disassembly 


Reference 
E417.7 


Table 

E417. 

E417. 

E417 

E417 

E417. 

E417 

E417 

E417 

E417 

E417 

E417 

E417 

E417 

E417.1 

E417 

E417 

E417. 

E417 

E417. 

E417. 

E417 

E417 

E417 

E417. 

E417 

E417. 

E417.I 


E417.17-1 

17(f) 

17(g) 

3(e) 

17(b) 

17(C) 

17(d) 

9 

9(b) 

9(d) 

9(e) 

9(f) 

9(g) 

9(h) 

9(i) 

3(f) 

17(e) 

11 

11(h) 

11(g) 
11(0 
11(e) 
11(b) 
11(d) 
11(c) 

9(i) 

17(g) 

5(g) 


Quantity  6 


TABLE  E41.7.17-1 

1 

Radk)  frequency  receiving  system  acceptance  tests 

Reference 
E417.13 

Quantity  (In  percent) 

Cable 

Coupler 

Antenna 

Component  Examination  

E417.5 

E41 7.5(b) 

E41 7.5(c) 

E41 7.5(e) 

E41 7.3(e) 

E417.17(b) 

E417.17(c) 

E417.17(d) 

E417.17(g) 

E41 7.3(f) 

E417.17(e) 

E417.13 

E417.13(d) 

E417.13(c) 

E417.13(b) 

E417.13(f) 

Visual  Inspection 

Dimension  '. 

100 
100 
100 

100 
100 
100 

100 
100 

Identification 

Performance  Verifkation^  

100 

Status-of-Health 

100 

Link  Performance  

100 

100 
100 

Isolation  

Abbreviated  Antenna  Pattern^  

100 

Abt)reviated  Performance  Verification  

100 

100 

Abbreviated  Status  of  Health  2  

100 

Operating  Environment  Tests 

Thermal  Cycling 

100 

100 
100 
100 

100 

Acoustk:  ; 

100 

RarxJom  Vibratkxi 

100 

Tensile  Load  

100 

Cable 

Coupler 

Antenna 

X=3 

X=3 

X=3 

X 

X 

X 

X 

X 

X 
X 

X 

X 

•     X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

1 

1 

1 

1 

1 

1 

1 

1 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1  Each  sample  component  to  undergo  qualifkation  testing  must  first  successfully  complete  all  applicable  acceptance  tests. 

2  This  test  is  performed  of  the  radio  frequency  receiving  system  including  the  antenna,  radk)  frequency  cables,  and  radk)  frequency  coupler. 

3  These  tests  shall  be  perfomied  before  the  first  and  after  the  last  non-operating  environment  test  and  before  the  first  and  after  the  last  ooer- 
atingenvironment  test. 

*Tfiese  tests  shall  be  performed  during  the  operating  environment  tests. 

*For  these  tests,  flight  radio  frequency  cables  shall  be  attached  to  each  component  in  the  flight  configuration. 

6  The  same  three  sample  components  shall  be  subjected  to  each  test  designated  with  an  X.  For  tests  designated  with  a  quantity  of  less  than 
three,  each  sample  component  tested  shall  be  selected  from  the  original  three  sample  components. 


(b)  Status-of-healtb.  Radio  frequency 
components  and  subsystems  shall  be 


subjected  to  status-of-health  tests  performed 
in  accordance  with  E417.3(g).  Status-of- 


standing  wave  ratio  testing  that  measures  the 
assigned  operating  frequency  at  the  high  and 
low  frequencies  of  the  operating  bandwidth. 

(c)  Linic  performance.  All  radio  frequency 
components  and  subsystems  shall  be  tested 
to  demonstrate  that  they  function  within 
their  design  specification  when  subjected  to 
performance  degradation  caused  by  ground 
transmitter  variations  and  non-nominal 
vehicle  flight.  Link  performance  tests  must 
satisfy  the  following: 

(1)  Testing  shall  be  performed  to 
demonstrate  the  ability  of  the  radio  frequency 
receiving  system  to  provide  command  signals 
to  each  command  destruct  receiver  at  an 
electromagnetic  field  intensity  of  12  dB 
above  the  level  required  for  reliable  receiver 
operation  over  95%  of  the  antenna  radiation 
sphere  surrounding  the  launch  vehicle. 

(2)  Radio  frequency  coupler  insertion  loss 
and  voltage  standing  wave  ratio  shall  be 
measured  at  the  assigned  operating  frequency 
and  at  the  high  and  low  frequencies  of  the 
operating  bandwidth. 

(3)  Cable  insertion  loss  shall  be  measured 
at  the  assigned  operating  frequency  and  at 
the  high  and  low  frequencies  of  the  operating 
bandwidth, 

(d)  Isolation.  Tests  shall  be  performed  to 
demonstrate  that  couplers  isolate  redundant 
antennas  and  receiver  decoders  from  one 
another  such  that  an  open  or  short-circuit  in 
one  string  of  the  redundant  system,  antenna 
or  receiver  decoder,  will  not  prevent 
functioning  of  the  other  side  of  the  redundant 
system.  The  tests  must  demonstrate  that  the 
isolation  is  in  accordance  with  the  isolation 
design  specification  and  that  it  is  in-femily. 


(e)  Abbreviated  status-of-health.  While  a 
component  is  under  environmental  stress 
conditions,  testing  shall  be  performed  to 
verify  the  voltage  standing  wave  ratio  and 
any  other  critical  performance  parameter  that 
acts  as  an  indicator  of  an  internal  anomaly. 
Critical  performance  parameters  shall  be 
continuously  monitored  during 
environmental  testing  to  detect  variations  in 
amplitude  with  a  0.1 -millisecond  accuracy. 
Any  unexplained  variations  shall  be 
considered  a  test  failure. 

(f)  Antenna  patterns.  Testing  shall  be 
performed  as  part  of  qualification  testing  to 
demonstrate  that  the  radiation  gain  pattern  of 
the  entire  radio  frequency  receiving  system, 
including  the  anteima,  radio  frequency 
cables,  and  radio  frequency  coupler  will  meet 
the  system's  performance  specifications 
during  vehicle  flight  in  accordance  with  the 
following: 

(1)  Testing  shall  be  performed  to 
demonstrate  a  link  margin  of  no  less  than  12 
dB  over  95  percent  of  the  antenna  radiation 
sphere  surrounding  the  launch  vehicle. 

(2)  Testing  shall  emulate  flight  conditions, 
including  ground  transmitter  polarization. 

(3)  Radiation  pattern  testing  shall  be 
performed  on  a  simulated  flight  vehicle 
utilizing  a  flight  configured  radio  frequency 
command  destruct  system.  The  increments 
used  to  determine  an  anteima  pattern  must 
be  sufficient  to  identify  any  deep  pattern  null 
and  to  verify  that  the  required  12(1B  link 
margin  is  maintained  throughout  flight.'The 
increments  used  for  antenna  pattern 
determination  shall  be  no  less  than  two 


TABLE  E417.19-1 


(4)  Antenna  patterns  determined  as  a  result 
of  testing  shall  be  recorded  in  a  data  format 
that  is  compatible  with  the  format  needed  to 
perform  the  flight  safety  system  radio 
frequency  link  analysis  required  in 
§  417.329(h). 

(g)  Abbreviated  antenna  pattern. 
Abbreviated  antenna  pattern  testing  shall  be 
performed  on  just  the  antenna  as  part  of 
qualification  and  acceptance  testing  using  a 
standard  ground  plane  test  fixture.  This 
testing  shall  be  performed  before  and  after 
exposure  to  qualification  and  acceptance  test 
environments  to  determine  any  pattern 
changes  that  may  occur  due  to  damage 
resulting  from  exposure  to  the  test 
environments.  Gain  measurements  shall  be 
taken  and  shall  include,  but  need  not  be 
limited  to,  radiation  patton  measurements  in 
the  0°  and  90°  plane  vectors  along  with  a 
conical  cut  at  80°.  The  test  configuration 
need  not  generate  antenna  pattern  data  that 
is  representative  of  the  actual  system-level 
patterns. 

E417.19    Command  Receirer  Decoder 

(a)  General  A  conmiand  receiver  decoder 
shall  be  tested  to  demonstrate  that  it 
functions  according  to  its  performance 
specification  when  subjected  to  non- 
operating  and  operating  environments  and 
command  control  system  transmitter 
variations.  This  testing  shall  be  accomplished 
in  accordance  with  the  acceptance  and 
qualification  test  matrices  and  accompanying 
requirements  of  this  section.  A  command 
receiver  decoder  must  undergo  all  tests 
identified  by  each  matrix  in  this  section  and 
in  the  manner  identified. 


Command  receiver  decoder  acceptance  tests 


Component  Examinatkxi 

Visual  lnspectk)n 

Dimensk>n 

IdentifKatkxi  „ 

Performance  Verifteation' _ „.. 

Status-of-health _ 

Functk)nal  Performance „ 

Radk)  Frequency  Processing „ 

Decoder  Logk: 

Abt>reviated  Performance  Verifeation „ „ 

fnput  Current  Monitor* 

Output  Functions^ „ _ „ 

Radio  Frequency  Level  Monitor^ „ 

Tfiemial  Perfomiance  Testing  ^ „ ^ 

Operating  Environnoent  Tests  ~.... 

Thermal  Cycling  .-. 

Themrtal  Vacuum „ „ — 

Acoustk: 

Random  Vibratk)n „ 

Leakage  

^  Tfiese  tests  shall  be  performed  poor  to  ttte  first  and  after  ttte  last  operating  environment  test. 
2 These  tests  shall  be  performed  during  vibration  and  acoustk:  operating  environment  test. 
3  These  tests  shall  be  performed  during  operating  thermal  cycle  and  tfiermal  vacuum  testing. 

TABLE  E417.19-2 


1  WfOflMtUl 

Quantity 

E417.13 

(percent) 

E417.5 

E41 7.5(b) 

100 

E41 7.5(c) 

100 

E41 7.5(e) 

100 

E41 7.3(e) 

E417.19(b) 

100 

E417.19(c) 

100 

E417.19(e) 

100 

E417.19(() 

100 

E41 7.3(f) 

E417.19(g) 

100 

E417.19(h) 

100 

£417.19(0 

100 

E417.19(D 

100 

E417.13 

E417.13(d) 

100 

E417.13(e) 

100 

E417.13(c) 

100 

E417.13(b) 

100 

E41 7.5(h) 

100 

health  tests  of  radio  frequency  components 
and  subsystems  shall  include  antenna  voltage 


Command  receiver  decoder  qualifk:atk)n  tests 


Acceptance  Tests  ^ 


E417.7 


Table  E417.19-1 


Quantity^ 
X=3 
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Command  receiver  decoder  qualification  tests 


Performance  Verification* 

Status-of-heatth 

Functional  Performance  

Radio  Frequency  Processing 

Decoder  Logic 

tslon-Operating  Environment  Tests 

Storage  Temperature 

Transportation  Shock « 

Bencti  Handling  Shock 

Transportation  Vibratkxi 

Fungus  Resistance  

Salt  Fog _ 

Fine  Sand 

Atibreviated  Pertormance  Verifteatton 

Input  Current  Monitor  3 

Output  Functions  3 „ 

Radio  Frequency  Level  Monitor' 

Thermal  Performance  Testing*  

Operating  Environment  Tests  

Thermal  Cycling  

Humidity  

Thermal  Vacuum 

Acceleration  _ 

Shock  

Sinusoklal  Vibratton  

Acoustic 

Random  Vibratkm  ^ 

Electromagnetic  IntertererKe  arxj  CompatitMHty 

Explosive  Atmosphere  

Leakage i 

Circuit  Protection  Test 

Disassembly  


Reference 

Quantity  s 

E417.7 

X=3 

E417.3<e) 

E417.19(b) 

X 

E417.19(c) 

X 

E417.19(e) 

X 

E417.19(f) 

X 

E417.9 

E41 7.9(b) 

X 

E417.9<d) 

X 

E41 7.9(e) 

X 

E41 7.9(f) 

X 

E41 7.9(g) 

1 

E41 7.9(h) 

1 

E417.9(i) 

1 

E41 7.3(f) 

E417.t9(g) 

X 

E417.19(h) 

X 

E417.19(i) 

X 

E417.19(j) 

X 

E417.11 

E417.11(h) 

X 

E41 7.1 1(g) 

X 

£417.11(1) 

X 

E417.11(f) 

X 

E417.11(e) 

X 

E417.11(b) 

X 

E417.11(d) 

X 

E417.11(c) 

X 

E417.11(j) 

2 

E417.11(k) 

1 

E41 7.5(h) 

X 

E417.19(d) 

X 

E41 7.5(g) 

X 

^  Each  sample  component  to  urnJergo  quallfk»tion  testing  must  first  successfully  complete  all  appltoable  acceptance  tests. 

*  These  tests  shall  be  performed  before  ttie  first  and  after  the  last  non-operating  environment  test  and  before  the  first  and  after  the  last  oper- 
atingenvJronment  test. 

3 These  tests  shall  be  performed  during  shock  arKJ  vibration  testing. 

*  These  tests  shall  be  performed  during  operating  thermal  cycle  and  thermal  vacuum  testirra. 

'The  same  three  sample  components  shall  be  subjected  to  each  test  designated  with  an  X.  For  tests  designated  with  a  quantity  of  less  than 
three,  each  sample  component  tested  shall  be  selected  from  the  original  three  sample  components. 


(b)  Status  of  health.  A  command  receiver 
decoder  shall  be  subjected  to  status-of-health 
tests  performed  in  accordance  with  E417.3(g). 
These  tests  must  include  measurements  of 
pin-to-pin  resistances,  pin-to-case  resistances 
and  input  current. 

(c)  Fimctiona]  performance.  Fimctional 
performance  tests  shall  be  conducted  to 
demonstrate  compliance  with  the  electronic 
components  general  design  and  performance 
requirements  provided  in  appendix  D, 
0417:13  applicable  to  a  command  receiver 
decoder  in  accordance  with  the  following: 

(1)  Functional  testing  must  demonstrate 
that  a  command  receiver  decoder's  response 
time,  from  receipt  of  destruct  sequence  to 
initiation  of  destruct  output,  is  in  accordance 
with  its  performance  specification. 

(2)  Functional  testing  must  demonstrate  a 
command  receiver  decoder's  ability  to  output 
arm  and  destruct  commands  that  deliver  the 
specified  power  to  each  specified  load  at  the 
specified  minimum,  maximum,  and  transient 
input  power  voltages  in  accordance  with  the 
command  receiver  decoder's  performance 
specification. 

(3)  Testing  must  demonstrate  that  the 
maximum  leakage  current  through  the 
command  destruct  output  port  is  at  a  level 
that  can  not  degrade  performance  of  down- 


string  ordnance  initiation  systems  or  result  in 
an  unsafe  condition. 

(d)  Circuit  protection.  The  following  tests 
shall  be  conducted  to  demonstrate  that  a 
receiver  decoder's  circuit  protection  provides 
for  the  component  to  satisfy  its  performance 
specifications  when  subjected  to  improper 
launch  processing,  abnormal  flight 
conditions,  and  any  non-flight  termination 
system  vehicle  component  failure: 

(1)  Testing  must  demonstrate  that  any 
circuit  protection  allows  a  command  receiver 
decoder  to  function  without  violating 
performance  specifications  when  subjected  to 
the  maximimi  input  voltage  of  the  open 
circuit  voltage  of  the  command  receiver 
decoder's  power  source  and  when  subjected 
to  the  minimum  input  voltage  of  the  loaded 
voltage  of  the  power  source. 

(2)  Testing  must  demonstrate  that,  in  the 
event  of  an  input  power  dropout,  any  control 
or  switching  circuit  that  contributes  to  the 
reliable  operation  of  a  command  receiver 
decoder,  including  solid-state  power  transfer 
switches,  does  not  change  state  for  at  least  50 
milliseconds. 

(3)  Testing  must  demonstrate  that  any 
watchdog  circuit  functions  according  to  its 
design  specification. 


(4)  Testing  must  demonstrate  that  a 
command  receiver  decoder's  performance 
does  not  degrade  when  any  of  its  monitoring 
circuits  or  non-destruct  output  ports  are 
subjected  to  a  short  circuit  or  the  highest 
positive  or  negative  voltage  capable  of  being 
supplied  by  the  monitor  batteries  or  other 
power  supplies. 

(5)  Testing  must  demonstrate  that  a 
command  receiver  decoder  functions  without 
violating  performance  specifications  when 
subjected  to  a  reverse  polarity  voltage  that 
could  occur  during  launch  processing. 

(e)  Radio  frequency  processing.  A 
command  receiver  decoder  shall  be  tested  to 
demonstrate  that  its  radio  frequency 
processing  satisfies  its  performance 
specifications  in  a  flight  configured  radio 
frequency  enviroiunent,  where  the 
environment  includes  locally  induced  radio 
frequency  noise  sources  and  the  maximum 
predicted  noise-floor,  ground  transmitter 
performance  variations,  and  abnormal  launch 
vehicle  flight.  Tests  shall  be  conducted  to 
demonstrate  compliance  with  the  design 
requirements  contained  in  appendix  D, 
D417. 15(c)  in  accordance  with  the  following: 

(1)  Testing  must  demonstrate  that  a 
command  receiver  decoder  satisfies  all  its 
performance  specifications  at  twice  the 


minimum  and  maximum  tolerances 
associated  with  the  command  control  system 
transmitting  equipment  frequency 
modulation  variations.  This  test  shall  be 
performed  using  the  minimum  and 
maximum  number  of  tones  that  could  be 
simultaneously  transmitted  including  any 
pilot  tone  or  check  channel. 

(2)  Testing  must  demonstrate  that  a 
command  receiver  decoder  satisfies  all  its 
performance  specifications  at  twice  the 
worst-case  command  control  system 
transmitter  radio  frequency  shift,  Doppler 
shifts  of  the  carrier  center  frequency,  and 
shifts  in  flight  hardware  center  frequency 
duj^ng  flight.  This  test  must  be  performed  at 
the  command  receiver's  sensitivity 
guaranteed  by  its  performance  specifications. 

(3)  Testing  must  demonstrate  that  a 
command  receiver  decoder  satisfies  all  its 
performance  specifications  when  exposed  to 
the  maximum  radio  frequency  energy  that  the 
command  control  system  transmitter  is 
capable  of  imposing  plus  a  3  dB  margin 
without  change  or  degradation  in 
performance  after  such  exposure. 

(4)  Testing  must  demonstrate  that  the 
command  receiver  cannot  be  captured  by 
another  transmitter.  Testing  must  show  that 
the  application  of  any  unmodulated  radio 
frequency  at  a  power  level  of  up  to  80%  of 
the  command  control  system  transmitter's 
modulated  carrier  signal  does  not  capt\ire  the 
receiver  or  interfere  with  a  signal  from  the 
command  control  system. 

(5)  Testing  must  demonstrate  that  a 
command  receiver  decoder's  radio  frequency 
input  power  will  be  monitored  accurately 
during  flight.  Testing  must  show  that  the 
output  signal  strength  monitor  is  directly 
related  and  proportional  to  the  radio 
frequency  input  signal. 

(6)  Testing  must  demonstrate  that  a 
command  receiver  decoder  does  not  produce 
an  inadvertent  output  when  subjected  to  a 
radio  frequency  input  short-circuit,  open- 
circuit,  or  changes  in  input  voltage  standing 
wave  ratio. 

(7)  Testing  must  demonstrate  that  the 
command  receiver  guaranteed  input 
sensitivity  is  no  less  than  6dB  higher  than  the 
maximum  predicted  noise-floor. 

(f)  Decoder  logic.  A  command  receiver 
decoder  shall  be  tested  to  demonstrate  its 
ability  to  reliably  decode  an  uplink  command 
when  subjected  to  operating  conditions  that 
can  occur  during  abnormal  vehicle  flight  and 
ground  system  performance  variations.  Tests 
shall  be  conducted  to  demonstrate 
compliance  with  the  design  and  performance 
requirements  contained  in  appendix  D, 
D417. 15(d)  in  accordance  with  the  following: 

(1)  Testing  must  demonstrate  that  a 
command  receiver  decoder  reliably  processes 
a  commanded  signal  at  twice  the  minimimi 
and  maximum  tolerances  associated  with  the 


command  control  system  transmitting 
equipment.  At  a  minimum,  tone  balance, 
tone  frequency,  audio  tone  distortion,  FM 
deviation  per  tone,  and  command  transmitter 
variations  in  command  logic  sequence  timing 
shall  be  tested. 

(2)  Testing  must  demonstrate  that  the 
bandwidth  of  a  command  receiver  decoder's 
tone  filter  provides  for  accurate  recognition 
of  the  command  signal  tones.  The  testing 
must  demonstrate  that  the  receiver  decoder 
distinguishes  between  tones  that  are  capable 
of  inhibiting  a  command  output  or 
inadvertently  issuing  an  output. 

(3)  Testing  must  demonstrate  that  a 
command  receiver  decoder  requires  two 
commanded  steps  to  issue  a  destruct 
command.  Testing  must  show  that  the 
receiver  processes  an  arm  command  as  a 
prerequisite  for  the  destruct  command. 
Testing  must  demonstrate  that  a  command 
receiver  is  capable  of  simultaneously 
outputting  arm,  destruct,  and  check  channel 
signals. 

(4)  Testing  must  demonstrate  the  decoding 
and  output  of  a  tone,  such  as  a  pilot  tone  or 
check  tone,  is  representative  of  link  and 
command  closure.  The  presence  or  absence 
of  the  tone  signal  must  have  no  effect  on  a 
command  receiver  decoder's  command 
processing  and  output  capability. 

(g)  Input  current  monitor.  Testing  shall  be 
performed  to  obtain  an  indication  of  status- 
of-health  of  the  unit  under  test  during 
environmental  stress  conditions.  Variations 
in  input  current  are  indicators  of  internal 
component  damage.  The  command  receiver 
decoder  power  input  current  shall  be 
continuously  monitored  to  detect  variations 
in  amplitude.  There  must  be  no  fluctuations 
in  nominal  current  draw  when  the  command 
receiver  decoder  is  in  the  steady  state. 

(h)  Output  functions.  Testing  shall  be 
performed  to  verify  critical  performance 
parameters  during  environmental  stress 
conditions.  Arm  and  destruct  commands 
shall  be  sent  at  the  guaranteed  radio 
fi^uency  input  power  level.  All  command 
outputs  shall  be  continuously  monitored  to 
detect  variations  in  amplitude. 

(i)  Radio  frequency  monitor.  The  radio 
frequency  level  monitor,  also  known  as  radio 
frequency  signal  strength,  signal  strength 
telemetry  output,  or  automatic  gain  control 
shall  be  continuously  monitored.  Any 
unexpected  fluctuations  or  drop  out  would 
constitute  a  test  failure.  The  radio  frequency 
level  monitor  shall  be  used  as  a  status-of- 
health  indication  to  determine  the  receiver's 
radio  frequency  processing  functionality.  The 
radio  frequency  level  used  for  this  testing 
shall  be  at  the  manufacturer's  guaranteed 
radio  frequency  level. 

(j)  Thermal  performance  testing.  A 
conmiand  receiver  decoder  shall  be  tested  to 
demonstrate  that  it  satisfies  its  performance 
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specifications  when  subjected  to  operating 
and  workmanship  thermal  environments. 
The  following  tests  shall  be  performed  using 
the  receiver  decoder's  low  and  high  operating 
voltage  while  the  receiver  decoder  is  at  the 
high  and  low  temperatures  during  the  first, 
middle,  and  last  thermal  cycles.  The 
following  tests  shall  also  be  performed 
during  thermal  vacuum  testing  using  the 
receiver  decoder's  low  and  high  operating 
voltage  while  the  receiver  decoder  is  at  the 
high  and  low  temperatures  for  all  thermal 
cycles. 

(1)  Arm  and  destruct  commands  shall  be 
sent,  with  a  pilot  tone,  at  the  lowest  radio 
fi^uency  input  power  level  required  for 
reliable  receiver  decoder  operation  according 
to  its  performance  specifications.  All 
command  outputs  shall  be  continuously 
monitored.  Any  variations  in  amplitude  that 
violate  the  performance  specifications  and 
any  inadvertent  output  constitute  a  test 
failure. 

(2)  The  command  receiver  decoder's  power 
input  current  shall  be  continuously 
monitored  to  detect  variations  in  amplitude. 
There  must  be  no  fluctuations  in  nominal 
current  draw  when  the  command  receiver 
decoder  is  in  the  steady  state. 

(3)  The  radio  frequency  level  monitor  shall 
be  continuously  monitored  in  accordance 
with  paragraph  (i)  of  this  section. 

(4)  Testing  shall  be  performed  at  a  radio 
frequency  bandwidth  greater  than  twice  the 
total  combined  maximum  tolerances  of  all 
applicable  radio  fi^uency  performance 
factors.  The  performance  factors  include 
frequency  modulation  deviation  of  multiple 
tones,  command  control  transmitter 
inaccuracies  within  its  performance 
specifications,  and  variations  in  flight 
hardware  performance  during  thermal  and 
dynamic  environments. 

(5)  Arm  and  destruct  commands  with  a 
pilot  tone  shall  be  tested  at  the  threshold 
sensitivity  at  the  maximum  and  minimum 
tone  modulation  and  center  frw]uency. 

E417.21    Batteries 

(a)  General.  A  battery  used  as  pari  of  a 
flight  termination  system  shall  be  tested  to 
demonstrate  that  it  functions  according  to  its 
performance  specification  when  subjected  to 
non-operating  and  operating  enviroimients. 
This  testing  shall  be  accomplished  in 
accordance  with  the  acceptance, 
qualification,  and  age  surveillance  test 
matrices  and  accompanying  requirements  of 
this  section.  The  requirements  in  this  section 
apply  to  silver  zinc  and  nickel  cadmium 
batteries.  A  launch  operator  shall  clearly  and 
convincingly  demonstrate  equivalent  test 
requirements  for  any  other  type  of  battery 
through  the  licensing  process. 


Manually  activated  silver  zinc  battery  acceptance  tests  ^ 


Component  Examinatkm 
Visual  Inspection  .... 

Dimensions 

Identificatkm 


RefererK» 
E417.13(a) 


E417.5 
E41 7.5(b) 
E41 7.5(C) 
E41 7.5(e) 


Quantity 
(percent) 


100 
100 
100 
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Manufdiy  activated  silver  zinc  battery  acceptarKe  tests 


Battery  Mounting  and  Case  Integrity  ^ 

Safety  Tests 

Electrolyte  

Performance  Verification  

Status-of-health  

Monitoring  Capability  

Heater  Circuit  Verification 

Activation  

Status-of-healtti  

Electrical  Performance  

Cell  Acceptance  Verification 


Reference 
E417.13(a) 


E417.21(w) 
E417.21(c) 
E41 7.21(d) 
E41 7.3(e) 
E41 7.21(e) 
E41 7.21(h) 
E41 7.21(0 
E41 7.21(g) 
E41 7.21(e) 
E41 7.21(1) 
E417.21(D 


Quantity 
(percent) 


100 
100 
100 

100 
100 
100 
100 
100 
100 

1  ceil  per  flight 
battery 


1  These  battery  acceptance  tests  shall  be  performed  at  the  launch  site  just  prior  to  installation. 

2  This  test  applies  to  battery  cases  tt^t  contain  welds. 

TABLE  E417.21-2 


Manually  activated  silver  zinc  battery  qualification  tests 


Component  Examination 

Visual  Inspection  

Dimensions  

Identification 

Battery  mounting  and  Case  Integrity  ^  

Safety  Tests 

Electrolyte 

Performance  Verification  

Status-of-health  

Monitoring  Capability  

Heater  Circuit  Verification , 

Non-Operating  Environment  Tests  

Storage  Temperature  

Transportation  Shock  

Bench  Handling  Shock  

Transportation  Vibration  

Fungus  Resistance 

Salt  Fog  

Fine  Sand 

Performance  Verification  

Status-of-health 

Monitoring  Capability 

Heater  Circuit  Verification , 

Activation  : 

Status-of-health  

Electrical  Performance*  , 

Operating  Environment  Tests 

Activated  Stand  Time  

Overcharge 

Humidity  2 

Acoustic^  

Shocks 

Acceleration  3 ; ^ 

Sinusoidal  Vibratkw^ 

Random  Vibration^ 

Thermal  Cycle*  

Electromagnetic  Interference  arnj  Compatibility 

Explosive  Atmosphere 

Perfonnance  Verification  

Status-of-health  

Monitoring  Capatiility 

Heater  Circuit  Verification 

Discharge  and  Pulse  Capacity  

Leakage  

Disassembly  


Reference 
E417.7 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(e) 
E417.21(x) 
E41 7.21(c) 
E41 7.21(d) 
E41 7.3(e) 
E41 7.21(e) 
E41 7.21(h) 
E41 7.21(0 
E417.9 
E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E41 7.9(0 
E41 7.9(g) 
E41 7.9(h) 
E417.9(i) 
E41 7.3(e) 
E41 7.21(e) 
E41 7.21(h) 
E41 7.21(0 
E41 7.21(g) 
E41 7.21(e) 
E41 7.21(0 
E417.11 
E417.21(m) 
E417.21(n) 
E417.11(g) 
E417.11(d) 
E417.11(e) 
E417.11(0 
E41 7.1 1(b) 
E41 7.1 1(c) 
E417.21(k) 
E417.11(j) 
E417.11(k) 
E41 7.3(e) 
E41 7.21(e) 
E41 7.21(h) 
E417.21(0 
E41 7.21(0) 
E41 7.21(0 
E417.21(w) 


Quantity' 


Batteries- 
X=3 


X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

1 
1 

X 
X 
X 
X 
X 
X 


Cells 
X=12 


X 
X 
X 


X 
X 

X 
X 


X 
X 
X 
X 


X 
X 


X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 


X 
X 
X 


^  This  test  applies  to  battery  cases  that  utilize  wekls. 

*  Electrical  pertonnance  tests,  E417.21(l),  shall  be  performed  under  ambient  conditions  before  the  first  operating  environment  test  and  while 
the  batterey  Is  subjected  to  each  operating  environment  test. 


3  The  battery  shall  be  continuously  monitored  to  verify  that  tfie  required  voltage  regulatk>n  is  maintained  while  supplying  ttie  required  operating 
steady-state  cun-ent.  Monitoring  for  these  tests  shall  be  performed  at  a  0.1  ms  resolution  with  no  dropouts. 

*The  same  three  sample  batteries  and  12  sample  cells  shall  be  subjected  to  each  test  desigr^ted  with  an  X.  For  tests  designated  with  a  quan- 
tity of  less  than  three,  the  batteries  tested  shall  be  selected  fixxn  the  original  batteries. 

Table  E41 7.21 -3 


Silver  zinc  battery  storage  life  extenskxi  tests 


Component  Examination  

Visual  Inspectkxi  

Dimensions 

Identification „. 

Safety  Tests 

Electrolyte 

Performance  Verificatkm  .._ 

Status-of-Health „.„. 

Activation  

Status-of-Health 

Electrical  Performance  ■  

Operating  Environment  Tests  .... 

Activated  Stand  Time 

Thermal  Cycling  ^  

Discharge  Design  Capacity 

Leakage  

Disassemt>ly 


Reference 
E417.15 


E417.5 
E41 7.5(b) 
E41 7.5(C) 
E41 7.5(e) 
E41 7.21(c) 
E41 7.21(d) 
E41 7.3(e) 
E417.21(e) 
E41 7.21(g) 
E41 7.21(e) 
E41 7.21(0 
E417.11 
E417.21(m) 
E417.21(k) 
E41 7.21(0) 
E41 7.21(0 
E417.21(w) 


X=2  cells 
per  year* 


X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 


^  Electrical  performance  tests,  §E41 7.21(0,  shall  be  perfonned  under  ambient  conditions  before  the  first  operating  environment  test  and  white 
the  battery  is  subjected  to  each  operating  environment  test. 

*Two  silver  zinc  cells  from  the  production  lot  used  for  qualification  testir)g  shaH  be  tested  each  year  of  the  manufacturer's  specified  storage  life 
to  determine  that  they  stiH  satisfy  their  performarice  s|3ecificatk>ns. 

TABLE  E417.21^ 


Nk:kel  cadmium  cell  tot  acceptarKe  and  qualification  tests  ^ 

Cell  Screening:  * 

Cell  Inspection  and  Preparation  _ 

Cell  Conditioning  and  Characterizatkm  Tests _. 

Status-of-health „ 

Charge  Retention  

0  °C  capacity  and  overcharge  determination 

Cell  Qualificatk>n  Tests:  ^ 

Thermal  Cycling „ 

X-ray  Inspection^  „ 

Vent  Pressure „ ^ _ 

Cycle  Life  Testing 

Charge  Retention  

Calendar  Life  Testing  


Reference 


E417.21(q) 
E417.21(s) 
E41 7.21(b) 
E417.21(bK1) 
E41 7.21  (b)(2) 

E417.21(u) 
E41 7.5(0 
E41 7.21  (c)(2) 
E417.21(y) 
E41 721  (b)(1) 
E417.21(0 


Quantity 


100% 
100% 

100% 
100% 
X.70» 
X 
5 
5 
30 
X 

5  eels  per  year 
of  storage 


1  All  nrckel  cadmium  cells  used  in  a  qualification  or  flight  battery  must  be  from  a  production  tot  ttiat  has  successfully  passed  the  tot  acceptafx» 
and  qualification  tests  required  by  this  test  matrix.  These  tests  shall  be  performed  to  ensure  the  cells  are  consistent  and  will  provide  ttie  required 
performance  and  to  detect  any  manufacturer  variation  introduced  into  the  lot  of  cells  since  the  original  datat)ase  was  tormcyi  All  the  results  ol  tfie 
tests  executed  on  multiple  lots  shall  be  entered  into  an  engineering  database  to  establish  'lamily  characteristics"  that  meet  the  performance  re- 
quirements. These  tests  shall  be  performed  for  each  cell  productk>n  tot.  Cells  used  in  these  cell  qualification  tests  shaH  not  be  used  in  tfie  con- 
struction of  qualification  or  flight  batteries. 

*  Any  cell  that  fails  to  meet  a  screening  test  shall  be  rejected  and  not  used.  This  rejection  does  not  invalklate  tfie  tot. 
3  The  failure  of  any  cell  to  pass  a  cell  qualification  test  will  invalidate  the  tot. 

*  X-ray  inspection  is  only  required  for  cells  with  multiple  intemal  tabs.  X-ray  shall  demonstrate  tab  Integrity  at  0°  and  90°. 

5  The  same  70  cells  from  the  same  production  lot  as  the  flight  cells  shall  be  subjected  to  each  cell  qualification  test  designated  with  an  X.  For 
tests  designated  with  a  quantity  of  less  than  70,  the  cells  shall  be  selected  from  tfie  original  70  sampto  cells. 

Table  E417.21-5 


Ntokel  cadmium  battery  acceptance  tests 


Cell  Lot  Acceptance  and  Qualification  Tests  ''  ... 

Component  Examination(Complete  Battery) 

Inspectton 

Weight „ 

Dimenstons 

Identification 

Safety  Tests  

Safety  Devtoes  Repeatable  Functton 


Reference 
E417.13(a) 

Quantity 

Table  E417.21-4 

100%  of  Cells 

E417.5 

E41 7.5(b) 

100% 

E41 7.5(d) 

100% 

E41 7.5(c) 

100% 

E41 7.5(e) 

100% 

E41 7.21(c) 

E41 7.21  (OKI) 

100% 
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Table  E41 7^1 -5— Continued 


Nickel  cadmium  battery  acceptance  tests 


Reference 

E417.13(a) 

UUOIIUI] 

E41 7.21  (c)(2) 

Lot  Sample 

E41 7.21  (c)(3) 

100% 

E41 7.21(h) 

100% 

E41 7.21(f) 

100% 

E41 7.21(0) 

100% 

E417.11 

E417.21(u) 

100% 

E417.13(b) 

100% 

E41 7.21(b) 

E417.21(bK1) 

100% 

E41 7.21(0) 

100% 

E41 7.5(h) 

100% 

E41 7.21(b) 

E417.21(bM1) 

100% 

E41 7.5(b) 

100% 

E417.21(v) 

100% 

Safety  Devices  One  Time  Operation 

Proof  Pressure  Leak  Test 

Monitoring  Capability 

Heater  Circuit  Vertfkaition  

Discharge  and  pulse  capacity 

Operating  Environnrient  Tests  

Thermal  Cycling  

Random  Vibratkxt 

Status-of-health  

Charge  Retention 

Discharge  and  Pulse  Design  Capacity  .... 

Leakage  (2)  

Status-of-health  

Charge  Retentkm  

Component  Examiruitkm  Inspectkxi  

Post  acceptance  discharge  and  storage  .. 


^  All  cells  used  in  a  quallfKatkxi  or  flight  battery  must  be  from  a  productkxi  tot  that  has  successfully  passed  the  lot  acceptance  and  qualiftoatton 
tests  required  Table  E417.21-4. 
2  This  test  is  required  only  for  batteries  that  are  sealed. 

Table  E417.21-6 


Ukkai  cadmium  battery  quaJificatton  tests 


Refererwe 
E417.7 


Quantity 

X  =  3 
Batteries 


AcceptarKe  Tests' 

Non-Operating  Environment  Tests , 

Storage  Temperature 

Transportatkxi  Shock _ 

Bench  Shock  

Transportatkxi  Vit>ratton 

Fungus  Resistance  

Salt  Fog 

Disctiarge  and  Pulse  Capacity 

Status-of-health  

Charge  Retention  

Operating  Environment  Tests  ^ 

Sinusoktal  Vibratton*  

Acoustk:' 

Shockz  

Acceleratton '  

Humidity  3  

Thermal  Cycling  „ 

Random  Vibratton^  

Proof  Pressure  Leak  Test 

ElectromagnetK  Interference  and  Con^jatibiHty 
Status-of-health 

Charge  Retention 

Operating  Charge  Retention  

Cycle  Life  

Leakage*  

Disassembly  

X-ray  Inspection^  

Explosive  Atmosphere 


Table 

E417. 

E417. 

E417. 

E417 

E417. 

E417 

E417. 

E417 

E417. 

E417.: 

E417 

E417 

E417 

E417 

E417 

E417. 

E417 

E417 

E417. 

E417 

E417.: 

E417 

E417 

E417 

E417 

E417. 

E417 

E417 


E417.21-5 

9 

9(b) 

9(d) 

9(e) 

9(f) 

9(g) 

9(h) 

21(0) 

21(b) 

21(b)(1) 

11 

11(b) 

11(d) 

11(e) 

11(f) 

11(g) 
21  (k) 
11(c) 
21(c)(3) 

11G) 
21(b) 
21(b)(1) 
21  (p) 
21  (y) 
21(1) 
21  (w) 
5(f) 
11(k) 


X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 

1 

X 
X 
X 
X 

X 

5  cells 

1 


'  A  qualifkation  battery  shall  first  be  subjected  to  acceptance  testing  except  for  any  acceptance  testing  that  is  destructive,  such  as  testing  of 
burst  disks. 

2  The  battery  shall  be  continuously  monitored  to  verify  that  the  required  voltage  regulation  is  maintained  while  supplying  the  required  operating 
steady-state  current.  Monitorinq  for  these  tests  shall  be  perfomied  at  a  0.1-millsecond  resdutton  with  no  dropouts. 

3  A  charge  retention  test  shall  be  performed  throughout  this  test  in  accordance  with  E417.21(p).  The  results  of  this  test  shall  be  compared  with 
previous  data  to  ensure  that  humidity  environments  do  not  degrade  battery  capacity. 

^This  test  is  only  required  for  sealed  lotteries. 

*X-ray  inspection  Is  only  required  for  cells  with  multiple  internal  tabs.  X-ray  shall  demonstrate  tab  integrity  at  0°  and  90°. 


(b)  Nickel  cadmium  battery  and  cell  status 
of  health.  A  flight  termination  system  battery 
or  cell  shall  be  subjected  to  status-of-health 
tests  performed  in  accordance  with 


§E417.3(g),  as  required  by  the  test  matrices 
in  this  section  and  the  following: 

(1)  Charge  retention.  The  launch  operator 
shall  perform  testing  to  determine  the 
capability  of  a  battery  or  cell  to  consistently 


retain  its  charge  and  provide  the  required 
capacity  margin  from  the  final  charge  used 
for  the  end-to-end  destruct  test  to  the  end  of 
flight  safety  responsibility.  A  72-hour  storage 
test  of  the  battery  or  cell  at  room  temperature 
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shall  be  performed  in  accordance  with  the 
following  to  acquire  a  data  point  for 
comparison  to  be  used  as  a  status  of  health 
indication  of  the  battery  or  cell: 

(i)  The  battery  or  cell  shall  be  charged  in 
accordance  with  paragraph  (r)  of  this  section 
and  stored  at  room  temperature  for  72  hours. 

(ii)  Each  cell  performance  must  be  greater 
than  90%  of  the  0.90-volt  capacity 
determined  in  accordance  with  paragraph 
(s)(2)  of  this  section. 

(iii)  Battery  performance  must  be  in 
accordance  with  the  cell  capacity  determined 
in  accordance  with  paragraph  (s)(2)  of  this 
section  multiplied  times  the  number  of  cells 
in  the  battery. 

(iv)  Status  of  health  data  for  each  battery 
and  cell  tested  shall  be  maintained  to 
establish  family  performance  data.  Any  cell 
or  battery  whose  performance  is  out-of-family 
shall  not  be  used  for  flight. 

(2)  0°C  capacity  and  overcharge 
determination.  Testing  shall  be  performed  in 
accordance  with  the  following  to  ensure  cell 
case  pressure  integrity,  validate  cell 
chemistry  status-of-health  at  a  high  chaise 
efficiency  temperature,  and  allow  cell 
matching  for  capacity: 

(i)  A  capacity  discharge  test  in  accordance 
with  paragraph  (r)  of  this  section  shall  be 
performed  on  each  cell  at  0°C  ±2°C. 

(ii)  Repeat  charge  and  discharge  cycles 
until  the  capacities  for  two  cycles  agree  to 
1%  for  the  cell.  Cells  shall  be  inspected  for 
cracks. 

(iii)  The  end  of  charge  shall  be  less  than 
1.55  volts  at  (WZ  ±2°C  to  prevent  an  explosive 
hazard  due  to  H2  generation. 

(c)  Safety  tests.  Each  battery  and  cell  shall 
be  tested  to  ensure  it  will  not  create  a  loss 
of  structural  integrity  or  create  a  hazardous 
condition  when  subjected  to  normal  and 
abnormal  operating  conditions  in  accordance 
with  the  following: 

(1)  All  safety  devices  that  function 
repeatedly  without  degradation,  such  as  vent 
vsJves,  shall  be  tested  to  demonstrate  that 
they  meet  the  manufiacturer's  design 
specification. 

(2)  Safety  devices  that  do  not  function 
repeatedly  without  degradation,  such  as  burst 
discs,  shall  be  lot  acceptance  tested  using  a 
10%  lot  sample  but  not  less  than  five 
samples  to  demonstrate  compliance  with  the 
manufacturer's  design  specification.  Vents 
must  open  within  ±10%  of  the  design 
specification  average  vent  pressure  with  a 
maximum  vent  pressure  no  higher  than  350 
pounds  per  square  inch.  All  five  cells  must 
pass  or  the  lot  shalll}e  rejected. 

(3)  The  battery  case  shall  be  leak  tested  at 
1.5  times  the  greatest  operating  differential 
pressure  that  could  occiu-  during 
qualification,  preflight  and  flight  conditions. 

(d)  Electrolyte.  Each  lot  of  electrolyte  used 
for  battery  activation  shall  be  tested  to  ensure 
compliance  with  the  manufocturer's 
specification. 

(e)  Silver  zinc  battery  status-of-health.  A 
flight  termination  system  battery  shall  be 
subjected  to  status-of-health  tests  performed 
in  accordance  with  E4 17. 3(g).  These  tests 
shall  be  performed  as  required  by  the  test 
matrices  and  must  include  the  following: 

(1)  Pre-activation.  Insulation  resistance 
shall  be  measured  between  mutually 


insulated  pin-to-pin  and  pin-to-case  points 
using  a  minimum  500-voit  woriunanship 
voltage.  Continuity  resistance  shall  be 
measured  between  mutually  insulated  pin-to- 
pin  and  pin-to-case  points.  The  insulation 
resistance  and  continuity  resistance 
measurements  must  be  in  accordance  with 
the  manufacturer's  design  specifications. 

(2)  Post  activation.  Leakage  current  shall  be 
measured  from  each  pin  to  case  to  verify  no 
current  leakage  paths  exist  as  a  result  of 
electrolyte  leakage.  This  measurement  must 
have  a  resolution  that  detects  any  leakage 
current  of  0.1  milliamps  or  greater. 

(f)  Heater  circuit  verification.  All  heater 
and  control  circuitry  shall  be  tested  to  verify 
that  it  performs  in  accordance  with  the 
manubcturer's  design  specification. 

(g)  Activation.  A  battery  shall  be  activated 
following  an  activation  procedure  that 
includes  the  manufacturer's  activation  steps. 
The  identical  battery  activation  procedure 
shall  be  used  for  qualification,  storage 
extension  life,  and  acceptance  testing. 

(h)  Monitoring  capability.  The  ability  to 
monitor  voltage,  ciurent,  or  temperatiu«  shall 
be  tested  to  ensure  any  and  all  monitoring 
devices  perform  in  accordance  with  their 
performance  specifications. 

(i)  Electrical  performance.  Electrical 
performance  tests  shall  be  performed  before 
during  and  after  a  battery  or  cell  is  subjected 
to  operating  environments  to  ensure  the 
battery  will  function  within  its  performance 
specification  during  flight.  Electrical 
performance  parameters  critical  to  battery  or 
cell  operation  shall  be  monitored  while 
performing  the  following  to  verify  a  battery 
or  cell  is  performing  according  to  the 
manufacturer's  design  specifications  and 
within-family: 

(1)  A  no-load  voltage  test  of  the  battery  or 
cell  shall  be  performed  as  identified  by  the 
matrices  in  this  section  with  the  activated 
battery.  For  a  silver-zinc  battery  or  cell,  this 
test  shall  be  performed  after  the  battery  is 
activated  and  after  the  manufacturer's 
specified  soak  period.  This  test  must 
demonstrate  that  voltage  measurements  are 
in  accordance  with  the  manufacturer's  design 
specification. 

(2)  A  load  profile  test  of  each  battery  or  cell 
shall  be  performed.  The  test  must  consist  of, 
without  interruption,  a  steady-state  load  test 
at  the  flight  power  current  level  for  one 
minute. 

(3)  An  acceptance  test  pulse  load  test  shall 
be  performed  at  the  operating  arm  and 
destruct  pulse  current  level  at  twice  the  pulse 
duration  or  a  minimum  workmanship 
screening  level  of  100  milliseconds. 

(4)  A  qualification  test  pulse  load  test  must 
be  performed  at  the  operating  arm  and 
destruct  pulse  current  level  at  twice  the  pulse 
duration  or  a  minimum  workmanship 
screening  level  of  200  milliseconds. 

(5)  The  battery  or  cell  must  supply  the 
required  current  while  maintaining  the 
required  voltage  regulation  in  accordance 
with  the  manufacturer's  design  specification. 

Monitoring  during  the  current  pulse  test 
must  have  a  resolution  of  0.1  milliseconds. 

(j)  Cell  acceptance  verification.  All  cell 
acceptance  tests  shall  be  performed  on  one 
non-flight  battery  cell  that  is  from  the  same 
production  lot  as  the  flight  battery,  with  the 


same  lot  date  code  as  the  cells  in  the  flight 
battery.  This  cell  must  be  attached  to  the 
battery  from  the  time  of  the  manufacturer's 
acceptance  test  and  subjected  to  the  same 
non-operating  enviroimients  as  the  battery. 
The  following  tests  shall  be  performed  on 
this  cell  immediately  before  activation  of  the 
battery  to  verify  that  the  flight  battery  cells 
were  manu&ctured  the  same  as  the 
qualification  battery  cells  and  that  no 
degradation  in  performance  has  occiured: 

(1)  The  test  cell  shall  be  discharged  at  a 
moderate  rate,  in  accordance  with  the 
manufacturer's  design  specification,  and  two 
load  profile  tests  shall  be  performed  as 
described  in  paragraph  (i)(2)  of  this  section, 
until  the  minimum  design  specification 
voltage  is  achieved.  The  resultant  cell  amp- 
hour  capacity  must  demonstrate  that  the 
minimum  capacity  specification  is  achieved. 

(2)  For  a  rechargeable  battery,  the  cell  shall 
be  tested  in  the  same  manner  as  required  by 
paragraph  (j)(l)  of  this  section  but  repeated 
for  the  number  of  charge  and  discharge 
cycles  used  during  qualification  testing.  The 
testing  must  demonstrate  that  the  cell 
capacity  and  electrical  characteristics  are  in 
accordance  with  the  manufacturer's  design 
specification  for  each  charge  and  dischar^ge 
cycle. 

(k)  Qualification  thermal  cycle. 
Qualification  thermal  cycle  testing  shall  be 
performed  to  ensure  that  preflight 
environments,  acceptance  testing 
environments,  and  flight  environments  do 
not  adversely  affect  battery  performance.  A 
battery  shall  be  tested  in  accordance  with 
E417. 11(h)  of  this  appendix  and  in 
accordance  with  the  following: 

(1)  Silver  zinc  batteries.  A  silver  zinc 
battery  shall  be  tested  in  accordance  with 
§E417.11(h)(3)  and  the  following: 

(i)  Electrical  performance  tests  shall  be 
conducted  in  accordance  with  paragraph  (i) 
of  this  section,  during  the  first,  fourth,  fifth, 
and  eighth  thermal  cycles. 

(ii)  A  silver  zinc  battery  shall  be 
continuously  monitored  during  testing  to 
verify  that  the  required  open  circuit  voltage 
is  maintained  for  all  thermal  cycle  dwells 
and  thermal  transitions. 

(2)  Nickel  cadmium  batteries.  A  nickel 
cadmium  battery  shall  be  tested  in 
accordance  with  E417.11(h)(2)  and  the 
following: 

(i)  The  battery  must  be  charged  in 
accordance  with  paragraph  [r]  of  this  section. 
A  battery  must  not  be  recharged  at  anytime 
during  thermal  cycle  testing. 

(ii)  Each  electrical  performance  test  shall 
be  conducted  in  accordance  with  paragraph 
(i)  of  this  section,  during  the  first,  middle  and 
last  thermal  cycles  at  ambient,  hot  and  cold 
qualification  temperatures. 

(iii)  The  battery  shall  be  continuously 
monitored  to  verify  that  the  required  open 
circuit  voltage  is  maintained  throughout 
testing.  This  test  must  be  performed  at  all 
thermal  cycle  dwells  and  thermal  transitions. 

(iv)  The  qualification  high  temperature 
shall  be  a  minimum  workmanship  level  of 
40°C  or  the  maximum  predicted  environment 
high  temperature  plus  10°C.  whichever  is 
higher.  Tlie  qualification  low  temperature 
shall  be  a  minimum  workmanship  level  of 
-  20°C  or  the  predicted  environment  low 
temperature  minus  10°C,  whichever  is  lower. 
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(v)  The  battery's  remaining  capacity  shall 
be  detennined  at  the  end  of  thermal  cycle 
testing  to  demonstrate  that  temperature  does 
not  adversely  affect  capacity  and  that  the 
battery  capacity  will  support  an  in-flight 
battery  capacity  margin  of  no  less  than  50 
percent.  Capacity  and  performance 
determination  shall  be  demonstrated  by 
performing  a  discharge  and  pulse  test  in 
accordance  with  paragraph  (o)  of  this  section. 
The  self-discharge  stand-time  used  for  this 
test  shall  be  the  time  that  the  battery  must 
support  launch  processing,  including  any 
launch  delays. 

(1)  Leakage.  A  battery's  cells  shall  be  tested 
to  verify  their  seal  integrity  when  in  the 
battery  configuration  and  individually  as 
required  by  the  test  matrices  of  this  section 
and  in  accordance  with  the  following: 

(1)  Fully  charged  cells  shall  be  exposed  to 
a  vacuum  of  less  than  10  ~  ^  torr  and  then 
charged  at  a  C/20  rate  for  20  hours. 

(2)  The  cells  shall  be  individually  weighed 
and  tested  with  a  chemical  indicator  to 
identify  any  cells  that  may  have  leaked.  A 
weight  loss  greater  than  three-sigma  from  the 
average  weight  loss  constitutes  a  test  failure. 
Any  cell  that  fails  this  Brst  test  shall  be 
cleaned  and  discharged  in  accordance  with 
paragraph  (r)  of  this  section.  The  cell  shall 
then  be  recharged  in  accordance  with 
paragraph  (r)  and  re-tested  using  a  chemical 
indicator.  If  the  chemical  indicator  shows  a 
leak  after  the  second  test,  the  cell  shall  not 
be  used  for  flight. 

(3)  The  temperature  of  the  cells  shall  be 
controlled  to  prevent  cell  damage  and  must 
not  exceed  the  maximum  predicted  thermal 
environment. 

(m)  Activated  stand  time.  A  silver  zinc 
battery  or  cell  shall  be  tested  to  demonstrate 
that  it  satisfies  its  {}erformance  specifications 
sAer  being  activated  and  subjected  to  an 
environment  that  simulates  preflight  battery 
conditioning  environments,  including  the 
launch  vehicle  installation  environment.  The 
time  period  that  the  ac'tivated  battery  is 
subjected  to  the  preflight  environments  is  its 
activated  stand  time.  Open-circuit  voltage 
testing  shall  be  performed  at  the  beginning 
and  end  of  the  activated  stand  time  to 
determine  the  health  of  the^attery  or  cell.  A 
load  test  shall  be  performed  at  the  end  of  the 
activated  stand  time  to  verify  whether  the 
battery  or  cell  is  in  a  peroxide  or  monoxide 
chemical  state  in  accordance  with  its 
performance  specifications  prior  to 
proceeding  with  operating  environmental 
tests. 

(n)  Overcharge.  A  battery  or  cell  shall  be 
tested  to  demonstrate  that  it  is  capable  of 
being  overcharged  without  degrading 
performance  beyond  its  performance 
specifications.  An  overcharge  shall  be 
applied  to  the  battery  or  cell  using  a  nominal- 
charging  rate  up  to  the  manufacture's 
specified  overcharge  limit. 

(0)  Discharge  and  pulse  capacity.  A  battery 
or  cell  shall  be  tested  to  ensure  that  it 
satisfies  all  electrical  performance 
specifications  at  the  end  of  its  specification 
capacify  limit  in  accordance  with  the 
follovnng: 

(1)  Silver  zinc  batteries  and  cells.  A  silver 
zinc  battery  or  cell  shall  be  tested  to  ensure 
it  meets  its  electrical  performance 


specification  at  its  capacity  limit.  The 
capacity  consumed  in  all  previous  tests  must 
be  calculated  and  used  as  input  for  the 
following  tests: 

(i)  A  battery  shall  be  discharged  at  flight 
loads  until  the  capacity  has  reached  the 
manufacturer's  specified  capacity  value.  The 
total  amount  of  capacify  consumed  during 
the  dischai;ge  test  and  qualification  discharge 
shall  be  calculated  and  verified  that  it  meets 
the  minimum  performance  specification.  A 
high  current  pulse  of  150%  of  the  expected 
current  pulse  shall  then  be  applied  to  the 
flight  loads.  The  pulse  duration  for  this  test 
shall  be  twice  the  expected  operating  flight 
pulse  time  or  a  minimum  workmanship  level 
of  100  milliseconds  whichever  is  greater. 

(ii)  The  minimum  voltage  shall  be  no  less 
than  the  flight  termination  system 
component  acceptance  test  voltage  or  the 
manufacturer's  specified  voltage  value, 
whichever  is  greater.  The  total  amount  of 
capacify  consumed  during  the  discharge  test 
shall  be  calculated  and  verified  that  it  meets 
the  minimum  performance  specification. 

(iii)  The  battery  or  cell  shall  then  be 
completely  discharged  in  accordance  with 
paragraph  (r)  of  this  section  to  determine  the 
remaining  capacity  as  a  status-of-health 
indicator. 

(2)  Nickel  cadmium  batteries  and  cells.  A 
nickel  cadmium  battery  or  cell  shall  be 
subjected  to  the  following: 

(i)  The  battery  or  cell  shall  be  fully  charged 
in  accordance  with  paragraph  (r)  of  this 
section. 

(ii)  The  battery  or  cell  shall  then  be 
discharged  at  flight  loads.  When  the  battery 
or  cell  is  discharged  to  150%  of  its  rated 
amp/hour  capacify,  a  high  current  pulse  of 
150%  of  the  expected  operating  current  pulse 
shall  be  applied  to  the  flight  loads.  The  high 
current  pulse  shall  be  applied  to  the  flight 
loads  again  when  the  battery  or  cell  reaches 
75%  of  its  rated  capacify,  and  again  when  the 
battery  or  cell  reaches  the  end  of  its  capacify. 
The  duration  of  the  high  current  pulse  shall 
be  twice  the  expected  operating  flight  pulse 
time  or  a  minimum  workmanship  level  of 
100  milliseconds  for  acceptance  testing  and 
200  milliseconds  for  qualification  testing, 
whichever  is  greater. 

(iii)  The  minimum  voltage  shall  be  no  less 
than  the  flight  termination  system 
component  acceptance  test  voltage  or  the 
manufacturer's  specified  value,  whichever  is 
greater.  The  total  amount  of  capacity 
consimied  during  the  discharge  test  shall  be 
calculated  and  verified  to  meet  the  minimum 
design  specification. 

(iv)  The  battery  cell  shall  then  be 
completely  discharged  in  accordance  with 
paragraph  (r)  of  this  section  to  determine  the 
remaining  capacify  as  a  status-of-health 
indicator. 

(p)  Operating  charge  retention  testing.  A 
battery  shall  be  tested  to  ensure  that  it 
maintains  the  required  energy  margin  when 
subjected  to  the  operating  stand  time 
between  the  final  charge  used  for  the  end-to- 
end  test  prior  to  flight  and  the  no  longer 
endanger  time  determined  in  accordance 
with  §  417.221(c).  The  operating  stand  time 
roust  include  any  launch  processing  and 
launch  delay  contingencies.  Testing  shall  be 
performed  in  accordance  with  the  following: 


(i)  The  battery  shall  be  charged  in 
accordance  with  paragraph  (r)  of  this  section 
and  allowed  to  stand  in  an  open-circuit 
configuration. 

(ii)  After  the  operating  stand  time  has 
elapsed,  the  battery  shall  be  discharged  in 
accordance  with  paragraph  (r)  of  this  section 
and  the  capacify  loss  shall  be  calculated. 
This  capacify  lost  due  to  discharge  in  an 
open-circuit  configuration  shall  be  accounted 
for  in  the  battery  analysis  performed  in 
accordance  with  §417.329(k)  to  demonstrate 
the  required  battery  capacity  margin. 

(q)  Nickel  cadmium  cell  inspection  and 
preparation.  Each  nickel  cadmium  cell  shall 
be  inspected  to  ensure  it  is  free  of 
manufacturing  defects.  The  launch  operator 
shall  ensure  inspection  and  preparation  are 
in  accordance  with  the  following: 

(1)  The  manufacturer's  lot-code  shall  be 
recorded  and  the  cell  shall  be  verified  to  be 
clean  with  no  cracks  or  leaks. 

(2)  Each  cell  shall  be  completely 
discharged  at  a  rate  that  will  not  result  in 
damage  to  the  cell. 

(3)  The  integrify  of  each  tab  to  cell  weld 
will  be  established  by  a  pull  test  to  ensure 
sufficient  strength  to  meet  its  performance 
specification. 

(4)  Weight  measurements  shall  be  taken  to 
support  leak  testing  for  subsequent  tests. 
Each  cell  must  be  weighed  to  ±0.001  grams. 

(r)  Nickel  cadmium  cell  and  battery 
capacity  charge  and  discharge.  A  nickel 
cadmium  cell  or  battery  shall  be  charged  and 
discharged  at  a  rate  that  prevents  damage  and 
provides  for  the  cell  or  battery's  electrical 
characteristics  to  remain  consistent.  Unless 
otherwise  specified,  the  charge  and  discharge 
rates  used  for  testing  shall  be  identical  to  that 
used  for  operating  flight  battery  conditioning. 
The  following  cell  charge  and  discharge 
requirements  shall  be  applied  to  a  battery  by 
multiplying  the  required  voltages  by  the 
number  of  cells  in  the  battery: 

(1)  Each  cell  shall  be  discharged  to  0.9  volt, 
then  discharged  at  a  slower  rate  to  0.10  volt 
and  finally  completely  discharged.  The 
discharge  rate  between  0.9  volt  and  0.1  volt 
shall  not  exceed  C/10. 

(2)  The  rate  of  discharge  shall  allow  a 
sufficient  resolution  to  determine  out-of- 
family  data. 

(3)  Each  cell  shall  be  charged  at  no  greater 
than  the  C/10  rate  to  160%  of  rated  capacify. 

(s)  Nickel  cadmium  cell  conditioning  and 
characterization  tests.  Each  cell  or  battery 
shall  be  subjected  to  the  following 
characterization  and  conditioning  tests  to 
ensure  proper  electrical  performance: 

(1)  Initial  charging  and  cycling.  Each  cell 
shall  be  initially  conditioned  to  ensure 
repeatable  electrical  performance  throughout 
its  service  life.  A  launch  operator  shall 
perform  the  following: 

(i)  Prior  to  any  testing,  each  nickel 
cadmium  cell  shall  be  aged  for  no  less  than 
11  months  after  the  manufacturer's  lot  date 
code  to  ensure  consistent  electrical 
performance  of  the  cell  for  its  entire  service 
life. 

(ii)  The  first  charge  shall  be  performed  at 
no  greater  than  a  C/20-rate  to  initialize  the 
chemistry  within  the  cell.  Batteries  stored  for 
over  one  month  after  the  first  charge  must  be 
recharged  at  the  same  rate. 


(2)  Formation  of  plates  and  determination 
of  cell  capacities.  Testing  shall  be  performed 
to  stabilize  the  cell  chemistry  and  determine 
cell  capacity.  Discharge  tests  shall  be 
performed  in  accordance  with  paragraph  (r) 
of  this  section  at  room  temperature  and 
repeated  until  the  capacities  for  two  cycles 
agree  to  within  1%. 

(3)  Cell  impedance  pulse  voltage 
determination.  Each  electrical  performance 
test  shall  be  performed  for  each  cell  to 
acquire  data  for  cell  matching.  Each  cell  shall 
be  charged  in  accordance  with  paragraph  (r) 
of  this  section  and  cold  soaked  to  the  lowest 
predicted  temperature  environment.  The  cell 
shall  then  be  subjected  electrical  tests  in 
accordance  with  paragraph  (i)  of  this  section. 
Rei>eat  this  procedure  three  times  to  establish 
adequate  data  for  cell  matching. 

(t)  Calendar  life  testing.  Testing  shall  be 
performed  to  validate  that  any  cell  aging 
effects  will  not  adversely  affect  flight  battery 
performance.  Each  year,  five  cells  for  the 
same  lot  as  the  flight  batteries  that  have  been 
stored  with  flight  batteries  shall  be  tested  in 
accordance  with  the  following: 

(1)  Five  cells  shall  undergo  testing  in 
accordance  with  paragraphs  (s)(l),  (s)(2], 
(b)(1)  and  (b)(2)  of  this  section. 

(2)  Cycle  life  testing  shall  be  performed  in 
accordance  with  paragraph  (y)  of  this  section. 

(3)  A  final  leak  test  shall  be  performed  in 
accordance  with  paragraph  (1)  of  this  section. 

(u)  Nickel  cadmium  acceptance  thermal 
cycle  test.  Acceptance  thermal  cycle  testing 
shall  be  performed  to  ensure  proper 
workmanship  and  to  validate  that  flight 
environments  do  not  adversely  affect  battery 
or  cell  performance.  Testing  shall  be 
performed  in  accordance  with  E417.13(d)(2) 
and  in  accordance  with  the  following: 

(1)  The  battery  or  cell  must  be  chai^ged  in 
accordance  with  paragraph  (r)  of  this  section. 

(2)  Electrical  performance  tests  shall  be 
conducted  in  accordance  with  paragraph  (i) 
of  this  section  during  the  first  and  last  hot, 
ambient,  and  cold  maximum  predicted 
thermal  environments. 

(3)  The  thermal  cycle  acceptance  high 
temperature  must  be  a  30  °C  minimum 
workmanship  screening  level  or  the 
maximum  predicted  environment  high 
temperature,  whichever  is  higher.  The 
acceptance  low  temperature  must  be  - 10  °C 
workmanship  screening  temperature  or  the 
predicted  environment  low  temperature, 
whichever  is  lower. 


(4)  Critical  parameters  shall  be  monitored 
during  thermal  extremes  on  all  cycles  and 
during  thermal  transition.  The  battery  or  cell 
shall  be  continuously  monitored  to  verify 
that  the  required  open  circuit  voltage  is 
maintained  throughout  testing. 

(5)  The  remaining  capacify  must  be 
determined  at  the  end  of  thermal  cycle 
testing  to  demonstrate  that  temperatiire  will 
not  adversely  affect  open  circuit  discharge 
and  capacify  of  the  battery  or  cell.  Capacity 
and  performance  shall  be  determined  by 
performing  a  discharge  and  pulse  test  in 
accordance  with  paragraph  (o)  of  this  section. 
The  total  capacify  consiuned  due  to  open 
circuit  discharge  shall  be  used  as  a  status-of- 
health  indicator  of  the  cell  or  battery. 

(v)  Post  acceptance  discharge  and  storage. 
A  battery  shall  be  stored  and  transported  in 
a  configuration  that  prevents  electrical 
performance  damage  and  allows  accurate 
representation  of  calendar  life  cell  samples. 
The  battery  shall  be  discharged  and  stored  in 
accordance  with  the  following: 

(1)  The  battery  shall  be  dischaiged  in 
accordance  with  paragraph  (r)  of  this  section. 

(2)  The  battery  shall  be  discharged  to 
prevent  cell  reversal  to  a  maximum  of  0.05 
volts  per  cell. 

(3)  After  the  discharge,  the  battery  shall  be 
stored  in  an  open  circuit  configuration 
consistent  with  the  calendar  life  test  samples 
described  in  paragraph  (t)  of  this  section. 

(w)  Battery  and  cell  disassembly.  A  battery 
and  all  cells  within  the  battery  shall  be 
inspected  for  excessive  wear  and  damage 
after  exposiu«  to  qualification  test 
environments.  Battery  and  cell  inspection 
must  be  performed  in  accordance  with 
E41 7.5(g)  and  the  following: 

(1)  The  inspection  shall  include  full  battery 
inspection  and  verification  that  there  was  no 
movement  of  any  component  within  the 
battery. 

(2)  'The  integrity  of  cell  and  wiring 
interconnects  must  be  verified  through 
inspection. 

(3)  The  integrify  of  potting  and  shimming 
materials  must  be  verified  through 
inspection. 

(4)  Cells  shall  be  removed  and  inspected 
for  physical  damage. 

(5)  Cells  shall  be  individually  tested  with 

a  chemical  indicator  to  identify  any  cells  that 
may  have  leaked.  Any  cell  that  shows  signs 
of  chemical  leakage  will  be  considered  a  test 
failure. 

Table  E41  7.23-1 


(6)  One  cell  from  each  comer  and  the 
middle  of  the  battery  shall  be  removed  and 
subjected  to  destructive  physical  analysis  to 
validate  plate  tab  to  cell  terminal,  and  plate 
and  separator  integrify. 

(x)  Battery  mounting  and  case  integrity. 
Battery  cases  and  mounting  hardware  shall 
be  tested  to  demonstrate  the  capabilify  to 
withstand  normal  and  abnormal  flight 
environments.  Inspection  or  test  criteria  shall 
be  implemented  to  ensure  welds  are  &«e  of 
workmanship  defects.  Welds  must  be 
inspected  by  X-ray  in  accordance  with 
E417.5(f). 

(y)  Battery  cycle  life  testing.  For  a 
rechargeable  battery,  such  as  a  nickel 
cadmium  battery,  testing  shall  be  performed 
to  validate  that  there  is  adequate  margin 
between  the  number  of  operating  charge  and 
dischai;ge  cycles  and  the  design  limit  of  all 
the  cells  and  battery.  Tests  shall  be 
performed  to  demonstrate  at  least  five  times 
the  number  of  cycles  expected  of  a  flight 
battery  throughout  its  life,  including 
acceptance  testing,  preflight  checkout  phases, 
and  flight  in  accordance  with  the  following 
criteria: 

(1)  The  battery  must  be  charged  and 
discharged  in  accordance  with  paragraph  (r) 
of  this  section  for  at  least  five  times  the 
number  of  cycles  expected  of  the  flight 
battery  throughout  its  life. 

(2)  Discharge  and  pulse  capacify  testing  in 
accordance  with  paragraph  (o)  of  this  section 
shall  be  performed  on  the  first  10  charge  and 
discharge  cycles,  every  fifth  cycle  thereafter, 
and  the  last  five  cycles. 

(3)  If  any  cell  &ils  to  meet  the  discharge 
and  pulse  capacify  testing  required  by 
paragraph  (o)  of  this  section  the  lot  shall  be 
rejected. 

E417.23    Miscellaneous  Components 

Any  flight  termination  system  component 
not  specifically  identified  in  this  appendix 
shall  be  tested  to  demonstrate  that  it 
accomphshes  its  intended  function  after 
being  subjected  to  the  non-operating, 
operating,  and  workmanship  screening 
environments  in  accordance  with  the  test 
matrices  of  this  section.  The  FAA  will 
identify  and  impose  any  test  requirements 
necessary  for  saJFety  for  new  or  unique 
components  through  the  hcensing  process 
and  in  accordance  with  $415.11  of  this 
chapter. 


Miscellaneous  component  acceptance  tests 


Component  Examination 

Visual  Inspection 

Dimension 

Identification 

Perfonnance  Verification '  

Abbreviated  Pei1om«nce  Verification^ 
Operating  Environment  Tests 

Thermal  Cycling „ 

Thermal  Vacuum 

Acoustic  

Rarxlom  Vibration 


Reference 

Quantity 

E417.13(a) 

(percent) 

E417.5 

E41 7.5(b) 

100 

E41 7.5(c) 

100 

E41 7.5(e) 

100 

E41 7.3(e) 

100 

E41 7.3(f) 

100 

E417.13 

E417.13(d) 

100 

E417.13(e) 

100 

E417.13(C) 

100 

E417.13(b) 

100 
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Table  E41 7.23-1 —Continued 


Miscellaneous  component  acceptance  tests 


Leakage 


Reference 
E417.13(a) 


E41 7.5(h) 


Quantity 
(percent) 


100 


5  performed  before  the  first  and  after  ttie  last  operating  environment  test. 
*This  test  shall  be  performed  during  each  operating  environment  test. 
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Miscellaneous  component  qualification  tests 


Acceptance  Tests  ^ 


Performance  Verification* 

^4orvOperating  Environment  Tests 

Storage  Temperature  ..„ „ 

Transportation  Shock  . 

Bench  Handling  Shock  

Transportation  Vibration  

Fungus  Resistance 

Salt  Fog 

Fine  Sand  

Abbreviated  Performance  Verifnatkm^ 

Operating  Environment  Tests 

Themial  Cycling 

HunwHty 

Thermal  Vacuum 

Acceleration  

Shock  

Sinusoidal  Vibratkxi 

AcoustK  

Random  Vibratkxi 

Electromagnetk:  Interference  and  Compatibiltty 

Exptosive  Atmosphere 

Leakage  

Disassembly 


Reference 
E417.11 


Table  E417.23- 

1 
E41 7.3(e) 
E417.9 
E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E41 7.9(f) 
E41 7.9(g) 
E41 7.9(h) 
E417.9(i) 
E41 7.3(f) 
E417.11 
E417.11(h) 
E417.11(g) 
E417.11(i) 
E41 7.1 1(f) 
E417.11(e) 
E417.11(b) 
E417.11(d) 
E417.11(c) 
E417.11(i) 
E417.11(k) 
E41 7.5(h) 
E41 7.5(g) 


Quantity  4 
X=3 


X 
X 
X 
X 
1 
1 
1 
X 

X 
X 
X 
X 
X 
X 
X 
X 

1 
1 

X 
X 


^Each  sample  component  to  undergo  quaHffcation  testing  must  first  successfully  complete  all  applicable  acceptance  tests 

z  These  tests  shall  be  perfomied  before  the  first  and  after  the  last  non-operating  environment  test  and  before  the  first  and  after  the  last  ooer- 
ating  environment  test.  ^^ 

3  These  tests  shall  be  performed  during  each  operating  environment  test. 

*The  same  three  sample  components  shall  be  subjected  to  each  test  designated  with  an  X.  For  each  test  designated  with  a  quantity  of  less 
than  three,  each  component  tested  shall  be  selected  from  the  original  three  sample  components. 

E417.2S    Safie  and  Arm  Devices  and  Electro  Explosive  Devices 

I,  i^U^"^'^''  \  ^^  ^^  "™  device  that  is  part  of  a  flight  terminaUon  system  and  any  accompanying  electro  explosive  device 
shall  be  tested  to  demonstrate  that  it  saUsfies  its  performance  specifications  when  subjected  to  non-operating  and  operating  environments 
This  tesUng  shall  be  accomplished  in  accordance  with  the  acceptance,  qualification,  and  age  surveillance  test  matrices  and  accompanvinB 
requirements  of  this  section.  r    j    o 

Table  E41 7.25-1 


Safe  and  arm  devrce  acceptance  tests 


Component  Examinatkm  

Visual  Inspection !!!!!!!!!!!!!!!!!!!!!!!!! 

Dimension  !]"!!!!""!"!.""!. 

Identification 

Performance  Verifk^tion^ 

status-of-Heaith !"!™Z!Z!!!"Z!!!!!!!"!!"!!!!!!!!!!!Z!""  

Safety  Tests ™!!"""""""!"!!!!"!.";!!""!!!™!!! 

Manual  safing !.!"!!!"!"!!!!!!!!!."]!!!"""""""!!!!."" 

Sating  Interiock  test 1!"!!!!!!!."!"!.."""""""!"!!!1!!! 

Abbreviated  Performance  Verifk»tk)n2  !."»!»!!"."!!!!!!]!!."!!!!""!!"!!!!!!!!!!!! 

Dynamic  Performance !."!."" 

Thermal  Performance ..................". 

Operating  Environment  Tests "!"""""■"!!!!"!!!!!!!!! 

Themiai  Cycling i!!!!."!"!!!!!!!!!!!!!.""!"!!!""!!™™!!!!"! 

Random  Vibratkm 

X-ray  ZZZZZZZ""'"""". 

Leakage ""."!!!!."!."!."!!"!!!!!!."!""""!!!"! 

'  These  tests  shall  be  perfonned  before  the  first  and  after  the  last  operating  environment  test. 


Reference 
E417.13(a) 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(e) 
E41 7.3(e) 
E41 7.25(b) 
E41 7.25(e) 
E41 7.25(e)(4) 
E41 7.25(e)(5) 
E41 7.3(f) 
E41 7.25(g) 
E41 7.25(f) 
E417.13 
E417.13(d) 
E417.13(b) 
E41 7.5(0 
E41 7.5(h) 


Quantity 
(percent) 


100 
100 
100 

100 

100 
100 

100 
100 

100 
100 
100 
100 


2  These  tests  shaH  be  perfomrted  during  each  operating  environment  test. 

Table  E41 7.25-2 


Safe  and  arm  devKe  qualifcatkxi  tests 


Barrier  Alignment 

Acceptance  Tests^ 


Safety  Tests 

Extended  Stall  

Abnormal  Drop  

Containment  

Barrier  Functionality 

Safing  Verificatkxi 

Non-Operating  Environment  Tests 

Storage  Temperature  

Transportatkxi  Shock  

Bench  Handling  shock 

Transportation  Vibratk)n  

Fungus  Resistarx^ 

Salt  Fog  , 

Fine  Sand  - 

Handling  Drop , 

Performance  Veriffcatkxi* 

Status-of-Heatth 

Abbreviated  Performance  Verifk:atk)n3 

DynamK  Performance 

Themnal  PerformarKje , 

Operating  Environnrient  Tests , 

Themial  Cycling „., 

Humklity , 

Acceieratkjn „ , 

Shock  

Sinusokjal  Vibration 

Acoustic  , 

RarKkxn  Vibratkxi 

Exptosive  Atmosphere , 

Safe  and  Arm  Transitkxi 

Stall -. 

X-ray  „.... 

Leakage  

Disassembly 

Firing  Test  at  Operating  Curreol  .. 

High  Temperature 

Low  Temperature  


Reference 
E417.7 


E41 7.25(0) 
Table  E417.25- 

1 
E41 7.25(e) 
E41 7.25(e)(3) 
E41 7.9(1) 
E41 7.25(e)(1) 
E41 7.25(e)(2) 
E41 7.25(e)(6) 
E417.9 
E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E41 7.9(f) 
E41 7.9(g) 
E41 7.9(h) 
E41 7.9(0 
E417.9(k) 
E41 7.3(e) 
E41 7.25(b) 
E41 7.3(0 
E41 7.25(g) 
£417.25(0 
E417.11 
E417.11(h) 
E417.11(g) 
E417.11(0 
E417.11(e) 
E417.11(b) 
E417.11(d) 
E417.11(c) 
E417.11(k) 
E41 7.25(c) 
E41 7.25(d) 
E41 7.5(0 
E41 7.5(h) 
E41 7.5(g) 
E41725(j) 
E417.25(j)(6) 
E417250)(7) 


QuaiKily 


X=1' 


X 
X 


X=6S 


X 
X 
X 
X 
1 
1 
1 
X 


X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
2 

2 

2 


X=2« 


X 
X 


^  The  sample  safe  and  ann  devnes  designated  in  tt>e  test  matrix  tftat  are  to  undergo  qualifk^tion  testing  must  first  successfully  complete  all 
applicable  acceptance  tests. 

2  Performance  verification  tests  shall  be  performed  before  the  first  and  after  the  last  operating  environment  test. 

3  These  tests  shall  be  performed  during  each  operating  environment  test. 

*One  safe  and  arm  device  shall  be  subjected  to  the  extended  stall  and  abnormal  drop  tests  designated  with  an  X. 

*The  same  six  sample  safe  and  arm  devices  shall  be  subjected  to  each  test  designated  with  an  X.  For  tests  designated  with  a  quantity  of  less 
than  six,  each  safe  and  arm  device  tested  shall  be  selected  from  the  original  six  sample  components. 

6  Two  safe  and  ann  devices  shall  be  subjected  to  the  containment  and  barrier  functionality  tests  designated  with  an  X.  These  tests  are  not  re- 
quired to  be  performed  on  flight  safe  and  arm  devk^s.  The  test  samples  must  duplicate  all  dlmensk)ns  of  a  flight  safe  and  anm  devrce,  including 
gaps  between  explosive  components,  free-volume,  and  diaphragm  thickness.  The  test  samples  must  also  have  the  explosive  transfer  assemblies 
installed. 

TABLE  E41 7.25-3 


Electro-explosive  de\nce  lot  acceptance  tests 

Component  Examination  

Visual  Inspection  „ 

Dimension „.. 

Leakage  

X-ray  and  N-ray 

Pertormarx»  Verifk:ation  

Statk:  Discfiarge  „ 

Status-of-Health _ 

Non-Operating  Environment  Tests  and  Operating  Environment  Tests  

Thermal  Cycling^   _ 

High  Temperature  Storage^ 

Shocks 


Reference 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(0 
E41 7.3(e) 
E41 7.25(1) 
E41 7.25(h) 
E417.9.  E417.11 
E417.11(h) 
E41 7.9(c) 
E417.11(e) 


Quantity 


100 
100 
100 
100 

100 
100 

Lot  Sample  ^ 
Lot  Sample 
Lot  Sample 
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Table  ^41 7.25-3— Continued 


Electro-explosive  device  lot  acceptance  tests 


Random  Vibration  ^ 

No  Fire  Verification 

Performance  Verification  ... 

Status-of-Health 

Component  Examination  ... 

Visual  Inspection  

Leakage  

X-ray  and  N-ray 

Firing  Tests 

Ambient  Temperature  . 

All-Fire  Current  .... 

Operating  Current 
High  Temperature 

All-Fire  Cunrent  .... 

Operating  Current 
Low  Temperature  

All-Fire  Cun'ent  

Operating  Cun^nt 


Reference 


E417.11(c) 

E417.25(p) 

E41 7.3(e) 

E41 7.25(h) 

E415.5 

E41 7.5(b) 

E41 7.5(h) 

E41 7.5(0 

E417.25(j) 

E417.25(j) 

E417.25(j)(1) 

E417.25(j)(2) 

E417.25(j)(6) 

E417.25(j)(1) 

E417.25(i)(2) 

E417.25(j)(7) 

E417.25(j)(1) 

E417.25{j)(2) 


Quantity 


Lot  Sample 
Lot  Sample 

Lot  Sample 

Lot  Sample 
Lot  Sample 
Lot  Sample 


^/i  Lot  Sample 
%  Lot  Sample 

Ve  Lot  Sample 
Vb  Lot  Sample 

^^  Lot  Sample 
Ve  Lot  Sample 


1  These  environmental  tests  shall  be  performed  at  the  qualification  test  levels. 

^The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  will  have  an  initial  service  life  of  three  years.  If  not  performed,  the  lot  will 
have  an  initial  sen/ice  life  of  one  year. 
3  The  lot  sample  must  be  10  percent  of  the  production  lot  but  not  less  than  30  electro  explosive  devices. 

Table  E41 7.25-4 


Electro  explosive  device  qualification  tests  ^ 


Component  Examination 

Visual  Inspection 

Dimension 

Leakage  

X-ray  and  N-ray 

Performance  Verification 

Static  Discharge 

Status-of-Health  

Component  Examinatnn 

Visual  Inspectkm 

Dimensk>n 

Leakage  

X-ray  and  N-ray  

Radio  Frequency  Impedance „ 

Radio  Frequency  Sensitivity  

No-Fire  Level  

All-Fire  Level  

Non-Operating  Environment  Tests  and  Operating 
Environment  Tests:. 

Thermal  Cyclings 

High  Temperature  Storage  ^ 

Shock2  

Random  Vibration  * 

No-Fire  Verification  

Tensile  Load*  

Performance  Verification 

Static  Discharge 

Status-of-Health 

Component  Examination 

Visual  lnspectk>n 

Leakage  

X-ray  and  N-ray  

Firing  Tests  

Ambient  Temperature 

All-Fire  Current  

Operating  Cunent 

22  Amps  Current  

High  Temperature 

All-Fire  Current  

Operating  Cun-ent 

22  Amps  Current  

Low  Temperature 

All-Fire  Current 


Reference 

Quantity5X= 

E417.7 

5 

SS« 

SS' 

SS8 

105 

E417.5 

E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E41 7.3(e) 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

E417.25(i) 
E41 7.25(h) 
E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E417.25(k) 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
10 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

xxxxxxx 

E41 7.25(1) 

E417.25(m) 

X 

E417.25(n) 

X 

E417.9,  E417.11 

E417.11(h) 

X 

E41 7.9(c) 

30 

E417.11(e) 

X 

E417.11(c) 

X 

E417.25(p) 

30 

E417.9(j) 

30 

417.3(e) 

E417.25(i) 

X 
X 

X 

E41 7.25(h) 

X 

E415.5 

E41 7.5(b) 

X 
X 
X 

X 

E41 7.5(h) 

X 

E41 7.5(f) 

X 

E417.25(j) 

E41 7.250) 

E417.25(i)(1) 

15 

E417.250')(2) 

15 

E41 7.250) 

5 

E417.250)(6) 

E417.250)(1) 

15 

E417.250)(2) 

15 

E41 7.250) 

5 

E417.250)(7) 

E417.250)(1) 
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Table  E41 7.25-^*— Continued 

Electro  explosive  device  qualification  tests  ^ 

Reference 
E417.7 

Quafitity5X= 

5 

SS« 

SS' 

SS» 

105 

Operating  Current 

E417.250)(2) 
E41 7.250) 

15 

22  Amps  Current  

5 

'>  All  sample  electro  explosive  devices  used  in  qualification  testing  must  be  from  a  production  lot  that  has  passed  the  lot  acceptance  tests  re- 
quired by  Table  E41 7.25-3. 

2  These  environmental  tests  shall  be  performed  at  the  qualification  environmental  test  levels. 

3 This  test  is  optional.  If  perfomied,  the  lot  will  have  an  initial  service  life  of  three  years.  If  not  performed,  the  tot  will  have  an  initial  service  life 
of  one  year. 

*This  test  is  not  required  if  other  tests  verify  that  each  electro  explosive  device  is  not  damaged  during  installation. 

^For  each  column,  the  quantity  required  at  the  top  of  the  column  shall  be  from  the  same  production  lot  and  shall  be  subjected  to  each  test 
designated  with  an  X.  For  a  test  designated  with  a  lessor  quantity,  each  sample  tested  shall  be  selected  from  the  original  quantity  of  samples  for 
that  column. 

6  The  statistical  sample  (SS)  quantity  needed  to  perform  a  statistical  firing  series  to  determine  the  radto  frequerx:y  sensitivity  of  tt>e  electro  ex- 
plosive device  shall  be  subjected  to  each  test  designated  with  an  X.  The  quantity  must  be  greater  than  the  10  samples  needed  for  the  radto  fre- 
quency impedance  tests. 

^The  statistical  sample  (SS)  quantity  needed  to  perform  a  statistical  firing  series  to  determine  the  electro  exptosive  devtoe's  no-fire  erwrgy 
level  shall  be  subjected  to  each  test  designated  with  sm  X. 

8 The  statistical  sample  (SS)  quantity  needed  to  perform  a  statistical  firing  series  to  determine  the  electro  exptosive  device's  all-fire  energy  level 
shall  be  subjected  to  each  test  designated  with  an  X. 

Table  E41 7.25-5 


Electro  explosive  device  age  surveillance  tests 


Component  Examination  

Visual  Inspection  

Dimension 

Leakage  

X-ray  and  N-ray  

Performance  Verification  

Static  Discharge  „ 

Status-of-Health 

Non-Operating  Environment  Tests  and  Operating  Environment  Tests  ^ 

Thermal  Cycling 

High  Temperature  Storage 

Shock 

Random  Vibration 

Perfomance  Verification  

Status-of-Health 

Component  Examination  

Visual  Inspection  

Leakage  :. 

X-Ray  and  N-ray 

Firing  Tests  „ 

All-Fire  Current  

Ambient  Temperature 

High  Temperature  

Low  Temperature  


Quantity' 


Referer>ce 
E417.15 

1  Years 

3YearB« 

X=5 

X=10 

E417.5 

E41 7.5(b) 

X 

X 

E41 7.5(c) 

X 

X 

E41 7.5(h) 

X 

X 

E41 7.5(f) 

X 

X 

E41 7.3(e) 

E417.25(i) 

X 

X 

E41 7.25(h) 

X 

X 

E417.9,  E417.11 

E417.11(h) 

X 

X 

E41 7.9(c) 

X 

X 

E41 7.1 1(e) 

X 

X 

E417.11(c) 

X 

X 

E41 7.3(e) 

E41 7.25(h) 

X 

X 

E417.5 

E41 7.5(b) 

X 

X 

E41 7.5(h) 

X 

X 

E41 7.5(f) 

X 

X 

E41 7.250) 

E417.250)(1) 

E417.250)(1) 

1 

3 

E417.250)(6) 

2 

3 

E417.250)(7) 

2 

4 

1  All  envinsnmental  tests  shall  be  performed  at  the  qualification  test  levels. 

2  For  each  column,  the  quantity  of  sample  electro  explosive  devices  required  at  tt>e  top  of  ttie  column  shall  be  from  the  same  production  tot 
and  shall  be  subjected  to  each  test  designated  with  an  X.  For  a  test  designated  with  a  lessor  quantity,  each  electro  explosive  devtoe  shall  be  se- 
lected from  the  original  samples  for  that  column. 

3  Five  electro  explosive  devices  from  the  same  lot  shall  be  tested  to  extend  the  service  life  of  the  remaining  electro  explosive  devtoes  from  the 
same  lot  for  one  year. 

*Ten  electro  explosive  devtoes  from  tfie  same  lot  shall  be  tested  to  extend  tfie  service  life  of  the  remaining  electro  explosive  devtoes  from  the 
same  lot  for  three  years. 

Table  E41 7.25-6 


Safe  an6  arm  rotor  lead  and  booster  charge  lot  acceptance  tests 


Component  Examination  

Visual  Inspectton  

Dimension 

Leakage  

X-ray  and  N-ray 

Non-Operating  Environment  Tests  and  Operating  Environnr)ent  Tests 

Thermal  Cycling  ^  


E417.13(a) 

Quantity 

E417.5 

E41 7.5(b) 

100% 

E41 7.5(c) 

100% 

E41 7.5(h) 

100% 

E41 7.5(0 

100% 

E417.9.  E417.11 

E417.11(h) 

Lot  Sample  3 
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Table  E41 7.25-6— Continued 


Safe  and  arm  rotor  lead  and  booster  charge  lot  acceptaix»  tests 


High  Temperature  Storage  ^ 

Component  Examination  

Leakage  

X-Ray  and  N-ray 

Firing  Tests 

High  Temperature  

Low  Temperature  


Reference 
E417.13(a) 


E417.9<c) 

E417.5 

E41 7.5(h) 

E41 7.5(f) 

E417.25(j) 

E417.25(j)(6) 

E417.25{i)(7) 


Quantity 


Lot  Sample 

Lot  Sample 
Lot  Sample 

1/^  Lot  Sample 
^/fe  Lot  Sample 


^  These  environmental  tests  shall  be  performed  at  the  qualification  test  levels. 

2  The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  will  have  an  initial  service  life  of  five  years.  If  not  performed,  the  lot  will 
have  an  initial  service  life  of  one  year. 

3  The  lot  sample  size  must  be  10  percent  of  the  lot,  but  not  less  than  10  units. 

Table  E41 7.25-75 


Safe  and  arm  rotor  lead  and  booster  charge  qualification  tests 


Component  Examination  

Visual  Inspection  , 

Dimension 

Leakage  : 

X-ray  and  N-ray .'. 

Non-Operating  Environment  Tests  arxl  Operating  Environnnent  Tests 

Thermal  Cycling '   , 

High  Temperature  Storage^ , 

Shock'  

Random  Vlt>ratk>n ' , 

Component  Examination  , 

X-Ray  and  N-ray 

Leakage  

Firing  Tests , 

Ambient  Temperature ; , 

High  Temperature , 

Low  Temperature  


Reference 
E417.17 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(0 
E417.9.  E417.11 
E41 7.1 1(h) 
E41 7.9(c) 
E417.11(e) 
E417.11(c) 
E417.5 
E41 7.5(f) 
E41 7.5(h) 
E417.25(j) 
E417.25(j) 
E417.25(j)(6) 
417.25(i)(7) 


Quantity  3 
X=21 


X 
X 
X 
X 

X 
10 
X 
X 

X 
X 

7 
7 
7 


'  These  environmental  tests  shall  be  performed  at  the  quaiificatksn  test  levels. 

2The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  will  have  an  initial  servk:e  life  of  five  years.  If  not  performed,  the  lot  will 
have  an  initial  service  life  of  one  year. 

3  The  same  21  sample  components,  from  the  same  production  tot,  shall  be  subjected  to  each  test  designated  with  an  X.  For  tests  designated 
with  a  quantity  of  less  than  21,  each  component  tested  shall  t>e  selected  from  the  original  21  sample  components. 

Table  E41 7.25-8 


Safe  and  arm  rotor  lead  and  booster  charge  age  surveillance  tests 


Component  Examination  , 

Visual  Inspection 

Dimenston 

Leak „ ; 

X-ray  and  N-ray 

Non-Operating  Environment  Tests  and  Operating  Environment  Tests 

Thermal  Cycling  ^  

High  Temperature  Storage 

Component  Examinatton  .» 

Leakage  

X-Ray  and  N-ray 

Firing  Tests  

High  Temperature 

Low  Temperature 


Reference 
E417.15 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E417.9.  E417.11 
E417.11(h) 
E41 7.9(c) 
E417.5 
E41 7.5(h) 
E41 7.5(f) 
E417.25(j) 
E417.25(j)(6) 
417.250(7) 


Quantity' 


1  Year(3) 
X=5 


X 
X 
X 
X 


X 
X 

2 

3 


5  Years* 
X=10 


X 
X 
X 
X 

X 
X 

X 
X 

5 

5 


'  These  environmental  tests  shall  be  performed  at  the  qualification  test  levels. 

2  For  each  column,  the  quantity  of  sample  components  required  at  the  top  of  tt>e  column  shall  be  from  the  same  productton  lot  and  shall  be 
subjected  to  each  test  designated  with  a  X.  For  a  test  designated  with  a  lessor  quantity,  each  component  tested  shall  be  selected  from  the  origi- 
nal samples  for  that  column. 

3  The  test  lot  sample  quantity  shall  be  equal  to  five  for  tests  to  extend  the  service  life  of  components  remaining  from  the  same  lot  for  one  year. 
*The  test  kJt  sample  quantity  shall  be  equal  to  10  for  tests  to  extend  the  servk»  life  of  components  remaining  from  the  same  tot  for  five  years. 


(b)  Safe  and  arm  device  statas-of-health.  A 
safe  and  arm  device  shall  be  subjected  to 
status-of-health  tests  performed  in 
accordance  with  E41 7.3(g).  These  tests  must 
include  measurements  of  insulation 
resistance  from  pin-to-pin  and  pin-to-case, 
safe  and  aim  transition  time,  and  bridgewire 
resistance  consistency  through  multiple 
transition  cycles. 

(c)  Safe  and  arm  transition.  A  safe  and  ann 
shall  be  tested  to  demonstrate  that  the  safe 
and  ann  transition,  such  as  rotational  or 
sliding  operation,  functions  according  to  its 
perfonnance  specifications.  At  a  minimum, 
the  following  performance  parameters  shall 
be  validated: 

(1)  Testing  must  verify  that  the  safe  and 
arm  monitors  accurately  determine  safe  and 
arm  transition  and  whether  the  safe  and  arm 
device  is  in  the  proper  configuration. 

(2)  Transition  testing  must  verify  that  a  safe 
and  arm  device  is  not  susceptible  to 
inadvertent  initiation  or  degradation  in 
performance  of  the  electro-explosive  device 
during  preflight  processing. 

(3)  Transition  testing  must  demonstrate  the 
ability  of  a  safe  and  arm  device  to  vnthstand 
five  times  the  maximum  predicted  number  of 
arming  cycles  writhout  degradation  in 
performance. 

(d)  Stall.  A  safe  and  arm  device  shall  be 
tested  to  demonstrate  that  its  performance  is 
not  degraded  after  being  locked  in  its  safe 
position  and  subjected  to  an  operating 
arming  voltage  for  the  maximum  predicted 
time  that  could  occur  inadvertently  during 
launch  processing  or  for  five  minutes, 
whichever  time  is  greater. 

(e)  Safety  tests.  The  following  tests  shall  be 
performed  to  demonstrate  that  a  safe  and  arm 
device  can  be  handled  and  implemented 
safely: 

(1)  Containment.  A  safe  and  arm  device 
shall  be  tested  to  demonstrate  that  it  will  not 
fiagment  when  any  internal  electro  explosive 
device  or  rotor  charge  is  initiated. 

(2)  Barrier  functionality.  Testing  shall  be 
performed  to  demonstrate  that,  when  in  its 
safe  position,  if  a  safe  and  arm  device's 
internal  electro  explosive  devices  is  initiated, 
the  ordnance  output  will  not  propagate  to  an 
explosive  transfer  system  that  is  configured 
for  flight.  Test  firings  shall  be  performed  at 
high  and  low  temperature  extremes  in 
accordance  with  the  following: 

(i)  High  temperature  firings  shall  be 
initiated  at  the  high  temperature  design 
specification  or  a  71°C  workmanship 
screening  level,  whichever  is  higher. 

(ii)  Low  temperature  firings  shall  be 
initiated  at  the  low  temperature  design 
specification  or  a  -  54 °C  workmanship 
screening  level,  whichever  is  lower. 

(3)  Extended  stall.  A  safe  and  arm  device 
shall  be  tested  to  verify  that  it  does  not 
inadvertently  initiate  when  locked  in  its  safe 
position  and  subjected  to  a  continuous 
operating  arming  voltage  for  the  maximum 
predicted  time  that  could  occur  accidentally 
during  laimch  processing  or  one  hour, 
whichever  is  greater. 

(4)  Manual  safing.  A  safe  and  arm  device 
shall  be  tested  to  demonstrate  that  it  can  be 
manually  safed  in  accordance  with  its 
performance  specifications. 

(5)  Safing  interlock.  A  safe  and  arm  device 
shall  be  tested  to  demonstrate  that  its  safing 


interlock  prevents  arming  when  operational 
arming  current  is  applied  in  accordance  with 
its  performance  specifications. 

(6)  Safing  verification.  A  safe  and  arm 
device  shall  be  tested  to  demonstrate  that, 
while  in  the  safe  position,  any  internal 
electro  explosive  device  mil  not  initiate  if 
the  safe  and  arm  device  input  circuit  is 
accidentally  subjected  to  a  firing  voltage, 
such  as  a  command  receiver  or  inadvertent 
separation  destruct  system  output. 

(f)  Safe  and  arm  thermal  performance. 
Testing  shall  be  performed  which 
demonstrates  that  the  safe  and  arm  device 
satisfies  its  performance  specifications  when 
subjected  to  operatiiig  and  workmanship 
thermal  environnwnts.  Tests  performed 
while  the  safe  and  arm  device  is  subjected  to 
the  design  thermal  environments  must 
include  the  following: 

(1)  A  safe  and  arm  device  shall  be  placed 
in  its  arm  position  and  the  bridgewire 
continuity  shall  be  continuously  monitored 
to  detect  any  variations  in  amplitude. 

(2)  The  bridgewire  resistance  shall  be 
measured  for  the  firat  and  last  thermal  cycle 
at  the  high  and  low  temperature  dwells.  The 
bridgewire  resistance  must  be  within  its 
design  specification. 

(3)  A  safe  and  arm  device  shall  be  cycled 
through  five  arm  and  safe  cycles  and  the 
bridgewire  continuity  shall  be  measured 
during  each  cycle  for  consistency.  The  cycle 
time  shall  also  be  measured  during  this  test 
to  verify  that  it  is  within  its  design 
specification. 

(g)  Safe  and  arm  dynamic  perfonnance. 
Testing  shall  be  performed  which 
demonstrates  that  the  safe  and  arm  device 
satisfies  its  performance  specifications  when 
subjected  to  dynamic  environments,  such  as 
vibration  and  shock,  and  is  in  accordance 
with  its  design  specification.  Tests  performed 
while  the  safe  and  arm  device  is  subjected  to 
each  design  dynamic  environment  must 
include  the  following: 

(1)  A  safe  and  arm  device  shall  be  placed 
in  the  arm  position  and  bridgewrire 
continuify  shall  be  continuously  monitored 
to  detect  any  variations  in  amplitude  with  an 
acciuacy  of  Vio  millisecond. 

(2)  A  safe  and  arm  device's  monitor 
circuits  shall  be  continuously  monitored  to 
detect  any  variations  in  amplitude  with  an 
accuracy  of  one  millisecond. 

(3)  A  safe  and  arm  device  shall  be 
monitored  to  verify  that  it  remains  in  the 
locked-armed  position  throughout  dynamic 
environment  testing. 

(h)  Electro  explosive  device  status-of- 
health.  An  electro  explosive  device  shall  be 
subjected  to  status-of-health  tests  performed 
in  accordance  with  E417.3(g).  These  tests 
shall  include  tests  of  insulation  resistance 
and  bridgewire  continuity. 

(i)  Static  discharge.  An  electro  explosive 
device  shall  be  tested  to  verify  that  it  can 
withstand  an  electrostatic  discharge  that  it 
could  experience  from  personnel  or 
conductive  surfaces  without  firing  or 
degradation  in  performance.  This  test  must 
include  subjecting  the  electro  explosive 
device  to  a  25k-volt,  500-picofarad  pin-to-pin 
discharge  through  a  5k-ohm  resistor  and  a 
25k-volt,  500-picofarad  pin-to-case  discharge 
with  no  resistor  or  to  the  maximum  predicted 
electrostatic  discharge,  whichever  is  greater. 


(j)  Fin'ng  tests.  Test  firings  shall  be 
performed  on  safe  and  arm  device,  electro- 
explosive  device,  rotor  lead,  and  booster 
charge  samples  to  establish  that  the  initiation 
and  transfer  of  ordnance  charges  meets 
performance  requirements.  The  number  of 
samples  to  be  fired  and  the  test  conditions, 
including  firing  current  and  temperature, 
must  be  in  accordance  with  the  test  matrices 
in  this  section  and  the  following: 

(1)  The  safe  and  arm  device  and  electro- 
explosive  device  all-fire  current  test  firings 
required  by  the  test  matrices  shall  be 
performed  using  the  manufecturer's  specified 
all-fire  current  value. 

(2)  The  safe  and  arm  device  and  electro- 
explosive  device  operatisg  current  test  firings 
required  by  the  test  matrices  shall  be 
pwformed  using  the  launch  vehicle  operating 
value  if  known  at  the  time  of  testing.  If  the 
operating  current  is  unknown,  testing  shall 
be  performed  using  at  least  200%  of  the  all- 
fire  current  value. 

(3)  All  safe  and  arm  device  and  electro- 
explosive  device  test  firings  shall  be 
performed  using  a  current  source  that 
duplicates  the  operating  output  waveform 
and  impedance. 

(4)  A  rotor  lead  or  booster  charge  shall  be 
tested  to  demonstrate  that  it  will  be  initiated 
by  a  flight  configured  energy  source  and  to 
demonstrate  that  its  output  energy  transfer 
meets  its  design  specification. 

(5)  Each  test  shall  include  measurements, 
such  as  swell  cap  or  dent  block 
measurements,  to  verify  that  the  OTdnance 
output  is  within  its  performance 
specification. 

(6)  The  high  temperature  test  firings 
required  by  the  test  matrices  must  be 
initiated  while  the  sample  it  subjected  to  the 
dangn  qwrifiration  high  temperature  level 
OTiC a  *Tl  *C  workmanship  screening  level, 

iture  test  firings 
(  matrices  shall  be 
I  sample  is  subjected  to  the 
low  temperature  level  or 
S4  *C  workmanship  screening 
wfaicfaever  is  lower. 

(8)  For  a  safe  and  arm  device  that  has  more 
than  one  internal  electro  explosive  device, 
each  firing  test  of  the  safe  and  arm  device 
must  demonstrate  that  the  initiation  of  one 
internal  electro  explosive  device  does  not 
affect  the  performance  of  any  other  internal 
electro  explosive  device. 

(k)  Radio  frequency  impedance.  Tests  shall 
be  performed  during  qualification  testing  to 
determine  the  radio  frequency  impedance  of 
an  electro  explosive  device.  This  impedance 
value  is  used  to  perform  the  flight 
termination  system  radio  frequency 
susceptibilify  analysis. 

(1)  Radio  frequency  sensitivity.  A  statistical 
firing  series  shall  be  performed  during 
qualification  testing  to  determine  the  radio 
frequency  no-fire  energy  level  of  the  electro 
explosive  device.  The  demonstrated  radio 
frequency  no-fire  energy  level  must  not 
exceed  the  level  used  in  the  flight 
termination  system  design  and  analysis. 

(m)  Electro  explosive  device  no-fire  energy 
level  verification.  A  statistical  firing  series 
shall  be  performed  during  qualification 
testing  to  determine  the  highest  electrical 
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energy  level  at  which  an  electro  explosive 
device  will  not  fire  with  a  reliability  of  0.999 
at  a  95%  confidence  level  when  subjected  to 
a  continuous  current  pulse.  The 
demonstrated  no-fire  energy  level  must  not 
be  less  than  the  no-fire  energy  level  used  in 
the  flight  termination  system  design  and 
analysis. 

(n)  Electro  explosive  device  all-fire  energy 
level  verification.  A  statistical  firing  series 
shall  be  performed  during  qualification 
testing  to  determine  the  lowest  electrical 
energy  level  at  which  the  electro  explosive 
device  will  fire  with  a  reliability  of  0.999  at 
a  95%  confidence  level  when  subjected  to  a 
current  pulse  that  simulates  the  launch 
vehicle  flight  termination  system  firing 
characteristics.  The  demonstrated  all-fire 
energy  level  must  not  be  greater  than  the  all- 


fire  energy  level  use  in  the  flight  termination 
system  design  and  analysis. 

(o)  Barrier  alignment.  A  safe  and  arm 
device  shall  be  subjected  to  a  statistical  test 
firing  series  to  verify  the  safe  to  arm  and  arm 
to  safe  transition  motion  that  provides 
ordnance  initiation  with  a  reliability  of  0.999 
at  a  95%  confidence  level  and  the  transition 
motion  that  provides  no  ordnance  initiation 
with  a  reliability  of  0.999  at  a  95% 
confidence  level.  These  test  firings  may  be 
performed  in  a  reusable  safe  and  arm 
subassembly  that  simulates  the  flight 
configuration. 

(p)  No-fire  verification.  Testing  shall  be 
performed  to  demonstrate  that  a  flight 
configured  electro  explosive  device  within  an 
armed  safe  and  arm  device  will  not 
inadvertently  initiate  and  that  its 

Table  E41 7.27-1 


performance  will  not  be  degraded  when 
exposed  to  the  maximum  predicted  circuit 
leakage.  The  time  used  for  this  test  must 
reflect  the  actual  worst-case  exposure  that 
could  occur  in  an  operating  condition.  The 
minimum  level  used  for  this  test  must  be  1 
amp/1  watt  for  five  minutes. 

E417.27    Exploding  BridgeMrire  Firing  Units 
and  Exploding  Bridgewires 

(a)  General.  All  exploding  bridgewire  firing 
units  and  all  exploding  bridgewires  shall  be 
tested  to  demonstrate  that  they  satisfy  their 
performance  specifications  when  subjected  to 
non-operating  and  operating  environments. 
This  testing  shall  be  conducted  in  accordance 
with  the  acceptance,  qualification,  and  age 
surveillance  test  matrices  and  accompanying 
requirements  of  this  section. 


Exploding  bridgewire  firing  unit  acceptance  tests 


Component  Examination  

Visual  Inspection  „ 

Dimension  

Identification 

Perfomiance  Verification '  

Status-of-Health 

Input  Command  Processing 

High  Voltage  Output » 

Output  Monitors  

At>breviated  Perfonmance  Verification  ^  . 

Abbreviated  Status-o(-Healtti  

Abbreviated  Command  Processing 

Output  Monitors  

Operating  Environment  Tests 

Thermal  Cycling  3  

Thermal  Vacuum  ^ 

Acoustic  

Random  Vibration 

Leakage  


Reference 

Quantity 

E417.13 

(percent) 

E417.5 

E41 7.5(b) 

100 

E41 7.5(c) 

100 

E41 7.5(e) 

100 

E41 7.3(e) 

100 

E41 7.27(b) 

100 

E41 7.27(c) 

100 

E41 7.27(d) 

100 

E41 7.27(e)(2) 

100 

E41 7.3(f) 

E41 7.27(f) 

100 

E41 7.27(g) 

100 

E41 7.27(h) 

100 

E417.13 

E417.13(d) 

100 

E417.13(e) 

100 

E417.13(c) 

100 

E417.13(b) 

100 

E41 7.5(h) 

100 

'  These  tests  shall  be  performed  prior  to  the  first  and  after  the  last  operating  environnient  test. 

2  Abbreviated  performance  verification  tests  shall  be  performed  during  the  operating  environment  tests. 

3  The  abbreviated  status-of-health  parameters  and  output  monitors  shall  be  continuously  monitored  during  all  thermal  cycles  and  transitions. 

Table  E41 7.27-2 


Exploding  bridgewire  firing  unit  qualification  tests 


Acceptance  Tests  ^  

Performance  Verification  2  

Status-of-Health 

Input  Command  Processing  

High  Voltage  Output  

Abbreviated  Performance  Verification  ^ 

Abbreviated  Status-of-Health  

Abtxeviated  Command  Processing 

Abbreviated  Output  Monitoring 

Non-Operating  Environment  Tests  

Storage  Temperature  

Transportation  Shock  

Bench  Handling  Shock  

Transportation  Vibration  

Fungus  Resistance 

Salt  Fog  

Fine  S*uid  

Operating  Environnf)ent  Tests 

Thermal  Cycling* 

Humklity _ 

Thermal  Vacuum^ , 


Reference 
E417.7 


Table  E417.27- 

1 
E41 7.3(e) 
E41 7.27(b) 
E41 7.27(c) 
E41 7.27(d) 
E41 7.3(f) 
E41 7.27(f) 
E41 7.27(g) 
E41 7.27(h) 
E417.9 
E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E41 7.9(f) 
E41 7.9(g) 
E41 7.9(h) 
E41 7.9(1) 
E417.11 
E417.11(h) 
E417.11(g) 
E417.11(l) 


Quantity 


X=1 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 


X=1 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 


X=1 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
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Table  E41 7.27-2— Continued 


Exploding  bridgewire  firing  unit  qualification  tests 


Acceleration  

Shock 

Sinusoidal  Vibration 

Acoustic  

Random  Vibration  

Electromagnetic  Interference  and  Compatibility 

Explosive  Atmosphere 

Repetitive  functioning  

Output  Monitoring  

Leakage  

Disasseriibly 


II 


Reference 
E417.7 


E417.11(f) 

E417.11(e) 

E417.11(b) 

E417.11(d) 

E41 7.1 1(c) 

E417.110) 

E417.11(k) 

E417.27(i) 

E41 7.27(e) 

E41 7.5(h) 

E41 7.5(g) 


Quantity 


X«1 


X 
X 
X 
X 
X 
X 


X 
X 

X 
X 


X>1 


X 
X 
X 
X 
X 
X 
X 
X 


X 

X 


.X-1 


X 
X 
X 
X 
X 


X 
X 


^  Each  qualification  test  component  must  successfully  complete  all  acceptance  tests  before  undergoing  qualificatk>n  testing. 

2  These  tests  shall  be  performed  prior  to  ttie  first  and  after  the  last  environmental  test. 

3At>breviated  performance  tests  shall  be  perfomied  during  each  operating  environment  test. 

^Abbreviated  status-of-health  and  output  ntonitor  testing  shall  t>e  perlorrned  during  all  tfiermal  cycles  and  trensitkxis. 

TABLE  E41 7.27-3 


ExpkxJing  bridgewire  tot  acceptance  tests 


Component  Examination  and  

Performance  Verifrcation  _ 

Visual  Inspection  

Dimension 

Static  Discharge  

Status-of-Health 

Safety  Devices^  

Leakage  

X-ray  and  N-ray 

fMon  Operating  Environment  Tests  and 
Operating  Environment  Tests  * 

Thermal  Cycling  2  

High  Temperature  Storage  ^ 

Shock2  

Random  Vibration  * 

Component  Examination  and  

Performance  Veriftoation  

Status  of  Health , 

Safety  Devices  2  

Leakage  

X-ray  and  N-ray 

Firing  Tests 

Ambient  Temperature 

All-Fire  Voltage 

Operating  Voltage  

High  Temperature IT. 

All-Fire  Voltage  

Operating  Voltage  

Low  Temperature  

All-Fire  Voltage 

Operating  Voltage  


Reference 

Quantity 

E417.5 

E41 7.3(e) 

E41 7.5(b) 

100% 

E41 7.5(C) 

100% 

E41 7.270) 

100% 

E417.27(k) 

100% 

E41 7.27(1) 

100% 

E41 7.5(h) 

100% 

E41 7.5(0 

100% 

E417.9 

E417.11 

E417.11(h) 

Lot  Sample* 

E41 7.9(c) 

Lot  Sample 

E417.11(e) 

Lot  Sample 

E417.11(c) 

Lot  Sample 

E417.5 

E41 7.3(6) 

E417.27(k) 

Lot  Sample 

E41 7.27(1) 

Lot  Sample 

E41 7.5(h) 

Lot  Sample 

E41 7.5(f) 

Lot  Sample 

E417.27(m) 

E417.27(m) 

E417.27(m)(1) 

'/b  Lot  Sample 

E417.27(m)(2) 

%  Lot  Sample 

E417.27(m)(4) 

E417.27(m)(1) 

1^  Lot  Sample 

E417.27(m)(2) 

^^  Lot  Sample 

E417.27(m)(5) 

E417.27(m)(1) 

%  Lot  Sample 

E417.27(m)(2) 

%  Lot  Sample 

^  The  safety  device  tests  shall  be  perfomied  only  if  the  exploding  bridgewire  contains  internal  protection  circuitry  such  as  a  spark  gap. 
2  These  environmental  tests  shall  be  performed  at  the  qualification  test  levels. 

3 The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  will  have  an  initial  service  life  of  three  years.  If  not  performed,  tfte  tot  will 
fiave  an  initial  service  life  of  one  year. 
*Tfie  lot  sample  must  be  10  percent  of  the  production  lot  but  not  less  than  30  exploding  bridgewires. 


Table  E41 7.27-4 

Exploding  bridgewire  qualiftoation  tests 

Reference 

Quantity*  X= 

105 

5 

SS» 

SS« 

SS' 

Lot  Acceptarx;e Tests' 

Table  E417.27- 

3 
E417.5, 
E41 7.3(e) 
E41 7.5(b) 
E41 7.5(C) 

X 
X 

X 
X 

X 
X 

X 
X 

Component      Examinatton      and      Perfomiance 
Veriftoation. 
Visual  Inspection 

X 

Dimension  

X 
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Table  E417.27-'4— Continued 


Exploding  bridgewire  qualification  tests 


Static  Discharge 

Status-o(-Health 

Safety  Devices^ 

Leakage  

X-ray  and  N-ray  

Radio  Frequency  Impedarice 

Radio  Frequency  Sensitivity 

No-Fire  Level  

All-Fire  Level  

Non-Operating  Environment  Tests  and  Operating 
Environnr)ent  Tests. 

Storage  Temperature 

Transportation  Shock 

Bench  Handling  Shock  

Transportation  Vibratkxi  

Fungus  Resistar)ce 

Salt  Fog  

Fine  Sand  

Thermal  Cycling 

High  Temperature  Storage  ^ 

Shock  

Random  VibfBtion  

Handling  Drop „ 

Tensile  Load  

Abnormal  Drop 

Component      Examination      and      Perfonnance 
Verifrcation. 

Status  of  Health 

Safety  Devk:es2 

Leakage  

X-ray  and  N-ray  _ 

Firing  Tests  

Amt>ient  Temperature 

All-Fire  Voltage  

Operating  Voltage 

Twice  ttie  Operating  Voltage 

High  Temperature 

All-Fire  Voltage .-. 

Operating  Voltage 

Twk:e  the  Operating  Voltage 

Low  Temperature 

All-Fire  Voltage 

Operating  Voltage 

Twwe  the  Operating  Voltage 


Reference 


E417.27(j) 

E417.27(k) 

E41 7.27(1) 

E41 7.5(h) 

E41 7.5(f) 

E417.27(n) 

E41 7.27(0) 

E417.27(p) 

E417.27(q) 

E417.9, 

E417.11 

E41 7.9(b) 

E41 7.9(d) 

E41 7.9(e) 

E41 7.9(f) 

E417.9(g) 

E41 7.9(h) 

E417.9(i) 

E417.11(h) 

E41 7.9(c) 

E417.11(e) 

E417.11(c) 

E417.9(k) 

E417.9(j) 

E41 7.9(1) 

E417.5. 

E41 7.3(e) 

E417.27(k) 

E41 7.27(1) 

E417.5(h) 

E41 7.5(f) 

E417.27(m) 

E417.27(m) 

E417.27(m)(1) 

E417.27(m)(2) 

E417.27(m) 

E417.27(m)(4) 

E417.27(m)(1) 

E417.27(m)(2) 

E417.27(m) 

E417.27(m)(5) 

E417.27(m)(1) 

E417.27(m)(2) 

E417.27(m) 


Quantity*  X= 


X 
X 
X 
X 
X 


X 
X 


885 


X 
X 
X 
X 
X 
10 
X 


886 


X 
X 
X 
X 
X 


887 


X 
X 
X 
X 
X 


105 


X 
X 
X 
X 
X 


X 
X 
X 
X 
5 
5 
5 
X 
30 
X 
X 
X 


X 
X 
X 
X 


15 
15 
5 

15 
15 
5 

15 
15 
5 


1  All  sample-expkxJing  bridgewires  used  in  qualifteation  testing  must  be  from  a  productton  tot  that  has  passed  the  tot  acceptance  tests  required 
by  table  E4 17.27-3.  »  k  k-  k  «h 

2  The  safety  device  tests  shall  be  pertonned  only  if  the  exploding  bridgewire  contains  intemal  protectton  circuitry  such  as  a  spart<  gap. 

3The  high  temperature  storage  test  is  optional.  If  pertonned,  ttie  lot  will  have  an  initial  servtoe  life  of  three  years.  If  not  pertonned.  the  tot  will 
have  an  initial  service  life  of  one  year. 

*  For  each  column,  the  quantity  required  at  the  top  of  the  column  shall  be  selected  from  the  same  production  lot  and  shall  be  subjected  to 
each  test  designated  with  an  X.  For  a  test  designated  with  a  tossor  quantity,  each  sample  exploding  bridgewire  tested  shall  be  selected  from  the 
original  samples  for  column. 

sThe  statistical  sample  (SS)  quantity  needed  to  perfonm  a  statisttoal  firing  series  to  detennine  the  radio  frequency  sensitivity  of  the  exploding 
bridgewire  shall  be  subjected  to  each  test  designated  with  an  X.  The  quantity  must  be  greater  than  the  10  samples  needed  for  the  radto  fre- 
quency impedance  tests. 

6  The  statistical  sample  (SS)  quantity  needed  to  pertomn  a  statisttoal  firing  series  to  detennine  the  electro  exptoding  bridgewire's  no-fire  energy 
shall  be  subjected  to  each  test  designated  with  an  X. 

^The  statisttoal  sample  (SS)  quantity  needed  to  pertorm  a  statisttoal  firing  series  to  detennine  the  exptoding  bridgewire's  all-fire  energy  level 
shall  be  subjected  to  each  test  designated  with  an  X. 


Table  E41 7.27-5 

Reference 
E417.15 

Quantity  3 

Explosive  bridgewire  (EBW)  aging  surveillance  tests 

1  year* 

3  years  5 
X^IO 

Component  examination  and  Performance  Veriftoatton 

E417.5, 

E41 7.3(e) 
E41 7.5(b) 
E41 7.5(C) 

Visual  Inspectton  » 

X 
X 

X 

Dimension 

X 

Table  E41 7.27-5— Continued 


Exptosive  brkJsewire  (EBW)  aging  surveillance  tests 


Statto  Discharge  „ ^ 

Statu8-of-Health „ 

Safety  Devtoes  ^  

Leakage 

X-ray  and  N-ray 

Non-Operating  Environment  Tests  and  Operating  Environment  Tests  ^ 

Tbenrwl  Cycling 

High  Temperature  Storage 

Shock  

Random  Vitiation 

Component  examination  and  Pertomianoe  Veriftoatton 


X-ray  and  N-ray  

Status-of-HeaMh 

Safety  Devtoes  ^  

Leakage  

Firing  Tests  „ 

All  Fire  VoHage 

Ambient  Temperature 

High  Temperature  

Low  Temperature  


Reference 
E417.15 


£417.270) 

E417.27(k) 

£417.27(1) 

E41 7.5(h) 

E41 7.5(f) 

E417.9.  E417.11 

E417.11(h) 

E41 7.9(c) 

E417.11(e) 

E417.11(c) 

E417.5. 

E41 7.3(e) 
E41 7.5(f) 
E417.27(k) 
E41 7.27(1) 
E41 7.5(h) 
E417.27(m) 
E417.27(m)(1) 
E417.27(mK1) 
E417.27(m)(4) 
E417.27(m)(5) 


Quantitys 


ijjj. 


X 
X 
X 
X 
X 


X 
X 
X 
X 


X 
X 
X 
X 


1 

2 

2 


lyecuv' 
X«10 


X 
X 
X 
X 
X 


X 
X 
X 
X 


X 
X 
X 
X 


3 
3 

4 


^  All  environmental  tests  shall  be  performed  at  qualification  levels. 

2  Safety  device  tests  shall  be  performed  only  If  the  exptoding  bridgewire  contains  internal  protectton  circuitry  such  as  a  spark  gap 

3For  each  column,  the  quantity  required  at  the  top  of  the  column  shall  be  selected  from  the  same  production  lot  and  shallbe  subjected  to 
each  test  designated  with  an  X.  For  a  test  designated  with  a  tossor  quantity,  each  sampte  exploding  bridgewire  tested  shall  be  selected  from  the 
original  samples  for  column. 

*Five  exploding  bridgewires  from  the  same  lot  shall  be  tested  to  extend  the  servtoe  life  of  the  reniaining  exptoding  bridgewires  from  the  same 

5Ten  exptoding  bridgewires  from  the  same  tot  shall  be  tested  to  extend  the  sennce  life  of  the  remaining  exploding  bridgewires  from  the  same 
I01  TOT  iniGG  yGflrs. 


(b)  Exploding  bridgewire  firing  unit  status- 
of-health.  An  exploding  bridgewire  firing 
unit  shall  be  subjected  to  status-of-health 
tests  performed  in  accordance  with  E417.3(g) 
to  verify  that  each  critical  parameter  is 
within  its  performance  specification.  These 
tests  shall  include  measurements  of  input 
current,  pin-to-pin  and  pin-to-case 
resistances,  trigger  circuit  threshold, 
capacitor  charge  time  and  arming  time  to 
verify  that  they  are  within  their  performance 
specification. 

(c)  Exploding  bridgewire  firing  unit  input 
command  processing.  An  exploding 
bridgewire  firing  unit  shall  be  tested  to 
demonstrate  that  the  input  trigger  circuit  will 
function  within  perfonnance  specifications 
when  exposed  to  maximum  predicted  normal 
and  abnormal  flight  environments  in 
accordance  with  the  following: 

(1)  An  exploding  bridgewire  firing  unit 
must  be  tested  to  demonstrate  sufficient 
margin  over  the  worst-case  trigger  signal  that 
could  be  delivered  on  the  launch  vehicle. 
The  trigger  circuitry  must  meet  the  following 
minimum  criteria: 

(i)  The  amplitude  sensitivity  of  the  firing 
unit  trigger  circuit  shall  be  tested  to 
demonstrate  that  it  satisfies  its  performance 
specifications  when  subjected  to  a  worst-case 
low  input  signal.  Component  testing  must 
demonstrate  that  the  firing  unit  triggers  at 
50%  of  the  amplitude  and  50%  of  the  pulse 
duration  of  the  lowest  trigger  signal  that 
could  be  delivered  during  flight. 

(ii)  The  amplitude  sensitivity  of  the  firing 
unit  trigger  circuit  shall  be  tested  to 
demonstrate  that  it  satisfies  its  performance 


specifications  when  subjected  to  worst-case 
high  input  signal.  Component  testing  must 
demonstrate  that  the  firing  unit  triggers  at 
120%  amplitude  and  the  pulse  duration  of 
the  worst-case  trigger  signal  that  could  be 
delivered  during  flight. 

(2)  An  exploding  bridgewire  firing  unit 
shall  be  tested  to  demonstrate  that  it  does  not 
degrade  in  performance  when  subjected  to 
the  maximum  input  voltage  of  the  open 
circuit  voltage  of  the  power  source,  ground 
or  airborne,  and  the  minimum  input  voltage 
of  the  loaded  voltage  of  the  power  source. 

(3)  Control  or  switching  circuits  critical  to 
the  reliable  operation  of  an  exploding 
bridgewire  firing  unit  shall  be  tested  to 
demonstrate  that  they  do  not  change  state 
when  subjected  to  a  minimum  input  power 
drop-out  for  a  period  of  50  milliseconds. 

(4)  An  exploding  bridgewire  firing  unit 
shall  be  tested  to  demonstrate  that  its 
response  time  is  in  accordance  with  its 
performance  specification  with  input  at  the 
specified  minimum  and  maximum  vehicle 
supplied  trigger  signal. 

(5)  An  exploding  bridgewire  firing  unit 
with  differential  input  shall  be  tested  to 
demonstrate  that  it  operates  according  to  its 
performance  specification  with  all  input 
combinations  at  the  specified  trigger 
amplitude  input  signals. 

(d)  Exploding  bridgewire  firing  unit  high 
voltage  circuitry.  An  exploding  bridgewire 
firing  unit  shall  be  tested  to  demonstrate  that 
its  high  voltage  circuitry  will  function 
according  to  its  performance  spe<;ifications  to 
initiate  the  exploding  bridgewire  when 
subjected  to  the  maximum  predicted  normal 


and  abnormal  flight  conditions  in  accordance 
with  the  following: 

(1)  An  exploding  bridgewire  firing  unit 
shall  meet  performance  s{>ecifications  when 
tested  at  worst-case  high  and  low  arm 
voltages  that  could  be  delivered  during  flight. 

(2)  Exploding  bridgewrire  firing  tmit 
charging  and  output  circuitry  shall  be  tested 
to  ensure  the  output  wave  form,  rise-time  and 
amplitude  delivers  no  less  than  a  50% 
voltage  margin  to  the  exploding  bridgewire 
using  the  identical  test  parameters,  such  as 
capacitor  values  and  circuit  and  load 
impedance,  as  those  used  for  the  exploding 
bridgewire  all-fij«  value. 

(3)  An  exploding  bridgewire  firing  unit 
shall  be  monitored  to  ensure  there  is  no 
arcing  or  corona  during  high  voltage 
dischai^ge. 

(4)  High  energy  trigger  circuits  used  to 
initiate  an  exploding  bridgewire  firing  unit's 
main  firing  capacitor  must  be  tested  to  ensure 
the  output  signal  delivers  no  less  than  a  50% 
voltage  margin  at  the  nominal  threshold 
level. 

(e)  Exploding  bridgewire  firing  unit  output 
monitoring.  An  exploding  bridgewire  firing 
unit  shall  be  tested  to  verify  that  the  failure 
of  any  non-flight  termination  system  vehicle 
system  equipment  or  ground  support 
equipment  will  not  degrade  the  performance 
or  reUabihfy  of  the  firing  unit.  Flight 
termination  system  circuitry  that  interfaces 
with  non-flight  termination  system  vehicle 
systems  and  ground  support  equipment  shall 
be  tested  to  ensure  failure  modes  will  not 
degrade  flight  termination  system 
performance.  In  addition,  all  monitor  circuits 
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shaU  be  tested  to  ensure  their  functionality 
during  preflight  checkout  and  flight 
environments.  At  a  minimum,  the  following 
tests  shall  be  performed: 

(1)  An  exploding  bridgewire  firing  unit 
shall  be  tested  to  verify  that  its  performance 
is  not  degraded  when  its  monitor  circuits  and 
output  ports  are  subjected  to  a  shori  circuit 
with  the  worst-case  positive  and  negative 
voltage  capable  of  being  supplied  by  the 
monitor  batteries  or  ground  power  supplies. 

(2)  An  exploding  bridgewire  firing  unit's 
monitor  circuits  shall  be  tested  to  veriiy  that 
all  the  required  monitor  signals  are  within 
their  performance  specifications.  These 
monitor  signals  shall  include  the  voltage  of 
all  high  voltage  capacitors  and  arm  power  to 
the  firing  unit. 

(f)  Exploding  bridgewire  firing  unit 
abbreviated  status-of-health.  Abbreviated 
status-of-health  tests  represent  a  limited 
sampling  of  critical  parameters,  and  are' 
performed  during  dynamic  tests  to  identify 
potential  component  degradation.  These  tests 
shall  include  measurements  of  the  exploding 
bridgewire  firing  unit's  input,  which  shall  be 
continuously  monitored  to  detect  variations 
in  amplitude  with  an  accuracy  of  one 
millisecond. 

(g)  Exploding  bridgewire  firing  unit 
abbreviated  command  processing.  All  Qight 
critical  functions  of  an  exploding  bridgewire 
firing  unit  shall  be  tested  to  demonstrate  that 
the  component  meets  its  performance 
specifications  when  subjected  to  dynamic 
environments.  An  exploding  bridgewire 
firing  unit  shall  be  commanded  to  fire 
throughout  each  environment  while  function 
time  and  the  high  voltage  output  waveform 
is  monitored  to  verify  that  they  each  satisfy 
their  performance  specifications. 

(h)  Exploding  bridgewire  firing  unit 
environmental  output  monitoring.  An 
exploding  bridgewire  firing  unit's  output 
monitors  shall  be  continuously  monitored  to 
detect  variations  in  amplitude  with  an 
accuracy  of  1  millisecond  or  any  condition 
that  may  indicate  degradation  in 
performance. 

(i)  Exploding  bridgewire  firing  unit 
repetitive  function.  An  exploding  bridgewire 
firing  unit  shall  meet  its  performance 
specifications  when  subjected  to  worst-case 
repetitive  functioning  during  acceptance, 
launch  site  processing,  testing  and  flight.  An 
exploding  bridgewire  firing  unit  output 
circuit  shall  be  tested  to  demonstrate  that  it 
withstands,  without  degradation  in 
performance,  repetitive  functioning  for  five 
times  the  worst-case  number  of  cycles 
required  for  acceptance,  checkout  and 
operations,  including  retests  due  to  schedule 
delays. 


(j)  Static  Discharge.  An  exploding 
bridgewire  shall  be  tested  to  verify  that  it  can 
withstand,  without  firing  or  degradation  in 
performance,  an  electrostatic  discharge  that  it 
could  experience  fixtm  personnel  or 
conductive  surfaces.  This  test  must  include 
subjecting  an  exploding  bridgewire  to  a  25k- 
volt,  500-picofarad  pin-to-pin  discharge 
through  a  5k-ohm  resistor  and  a  25k-volt, 
500-picofarad  pin-to-case  discharge  with  no 
resistor  or  to  the  maximum  predicted 
electrostatic  discharge,  whichever  is  greater. 

(k)  Exploding  bridgewire  status-of-health. 
An  exploding  bridgewire  shall  be  subjected 
to  status-of-health  tests  performed  in 
accordance  with  E417.3(g)  to  verify  that  each 
critical  parameter  is  within  its  performance 
specification.  These  tests  shall  include 
measurements  of  bridgewire  insulation 
resistance  at  operating  voltage. 

(1)  Exploding  bridgewire  safety  devices.  An 
exploding  bridgewire  that  incorporates  any 
safety  device  shall  be  tested  to  ensure  that 
the  safety  device  functions  within  its 
performance  specifications  and  will  not 
degrade  the  exploding  bridgewire's 
performfmce  or  reliability  after  exposure  to 
environmental  qualification  testing.  The  tests 
shall  include  static  gap  breakdown,  dynamic 
gap  breakdown,  and  specification  hold-off 
voltage  under  sustained  exposure. 

(m)  Firing  tests.  An  exploding  bridgewire 
shall  be  tested  to  ensure  that  it  satisfies  its 
performance  specifications  when  subjected  to 
qualification  stress  conditions.  An  exploding 
bridgewire  shall  be  test  fired  utilizing  a  high 
voltage  initiation  source  that  duplicates  the 
exploding  bridgewire  firing  imit  output 
waveform  and  impedance,  including  high 
voltage  cabling.  Each  test  shall  include 
measurements,  such  as  swell  cap  or  dent 
block  measurements,  to  verify  that  the 
ordnance  output  is  within  its  performance 
specifications.  The  number  of  samples  to  be 
fh^d  and  the  test  conditions,  including  firing 
current  and  temperature,  must  be  in 
accordance  with  the  test  matrices  in  this 
section  and  the  following: 

(1)  The  all-fire  test  firings  required  in  the 
test  matrices  shall  be  performed  using  the 
manufacturer's  specified  all-fire  energy  level. 
The  all-fire  energy  level  must  be  specified  in 
terms  of  voltage,  current  and  pulse  duration. 

(2)  The  operating  test  firings  required  in 
the  test  matrices  shall  be  performed  using  the 
firing  unit's  operating  specification.  If  the 
operating  energy  is  unknown,  testing  shall  be 
performed  using  at  least  200%  of  the  all-fire 
current  value. 

(3)  All  test  firings  shall  be  performed  using 
a  firing  source  that  duplicates  the  operational 
output  waveform  and  impedance. 

(4)  All  high  temperature  test  firings 
required  by  the  test  matrices  must  be 

Table  E41 7.29-1 


initiated  while  the  sample  it  subjected  to  the 
design  specification  high  temperature  level 
or  at  a  -f  71  °C  workmanship  screening  level, 
whichever  is  higher. 

(5)  The  low  temperature  test  firings 
required  in  the  test  matrices  shall  be  initiated 
at  the  design  specification  low  temperature 
level  or  at  a  -  54  °C  workmanship  screening 
level,  whichever  is  lower. 

[n]  Radio  frequency  impedance.  The  radio 
frequency  impedance  of  an  exploding 
bridgewire  shall  be  determined  during 
qualification  testing.  This  impedance  shall  be 
used  to  ensure  that  the  system  radio 
frequency  susceptibility  analysis  utilizes  a 
worst-case  parameter,  such  as  DC  resistance. 

(o)  Radio  frequency  sensitivity.  A  statistical 
firing  series  shall  be  performed  during 
qualification  testing  to  determine  the  radio 
frequency  sensitivity  of  the  exploding 
bridgewire.  The  demonstrated  radio 
frequency  no-fire  energy  level  must  not 
exceed  the  level  used  in  the  flight 
termination  system  design  and  analysis. 

(p)  No-fire  level.  A  statistical  firing  series 
shall  be  performed  during  qualification 
testing  to  determine  the  bluest  electrical 
energy  level  at  which  the  exploding 
bridgewire  will  not  fire  with  a  reliability  of 
0.999  with  a  95%  confidence  level  when 
subjected  to  a  continuous  current  pulse.  The 
demonstrated  no-fire  energy  level  must  not 
be  less  than  the  no-fire  energy  level  used  in 
the  flight  termination  system  design  and 
analysis. 

(q)  All-fire  level.  A  statistical  firing  series 
shall  be  performed  during  qualification 
testing  to  determine  the  lowest  electrical 
energy  level  at  which  the  exploding 
bridgewire  will  fire  with  a  reliability  of  0.999 
with  a  95%  confidence  level  when  subjected 
to  a  current  pulse  simulating  the  firing  unit 
output  waveform  and  impedance 
characteristics.  All  firings  shall  utilize  a 
flight  configured  exploding  bridgewire,  with 
any  internal  safety  devices  such  as  a  spark 
gap.  The  demonstrated  all-fire  energy  level 
must  not  exceed  the  all-fire  energy  level  used 
in  the  flight  termination  system  design  and 
analysis. 

E417.29  Ordnance  interrupter. 

(a)  General.  An  ordnance  interrupter  that  is 
part  of  a  flight  termination  system  shall  be 
tested  to  demonstrate  that  it  functions  within 
its  performance  specifications  when 
subjected  to  non-operating  and  operating 
environments.  This  testing  shall  be 
accomplished  in  accordance  with  the 
acceptance,  qualification,  and  age 
surveillance  test  matrices  and  accompanjring 
requirements  of  this  section. 


Ordnance  interrupter  acceptance  tests 


Component  Examination  , 

Visual  Inspection  

Dimension , 

Identification 

Performance  Verificalion '  , 

Status-of-Health 

Safe  and  ami  position  monitor 


Reference 


E417.5 
E41 7.5(b) 
E41 7.5(C) 
E417.5(e) 
E41 7.3(e) 
E41 7.29(b) 
E41 729(c) 


Quantity 
(percent) 


100 
100 
100 


100 
100 


Table  E41 7.29-1 —Continued 


Ordnance  interrupter  acceptance  tests 


Safety  Tests 

Manual  Safing 

Bating  Interlock 

Al)breviated  Perfomiance  Verification 

Interrupter  Abbreviated  Performance 

Operating  Environment  Tests 

Thermal  Cycling 

Random  Vibration „ 

X-ray !.""Z"""""Z"!" 

Leakage  '..'" 

^  These  tests  shall  be  performed  prior  to  the  first  and  after  the  last  environmental  tests. 


Refererx^ 


E41 7.29(e) 
E41 7.29(e)(4) 
E41 7.29(e)(5) 
E41 7.3(0 
E41 7.29(f) 
E417.13 
E417.13(d) 
E4 17. 13(b) 
E41 7.5(f) 
E41 7.5(h) 


Quantity 
(percent) 


100 
100 


100 


100 
100 
100 

100 


Table  E41 7.29-2 


Ordnance  intemjpter  qualificafion  tests 


Bamer  Alignment  . 
Acceptance  Tests 


Safety  Tests , 

Extended  StalM  , 

Abnomi£il  Drop^  

Containment  

Barrier  Functionality 

Non-Operating  Environment  Tests  

Storage  Temperature  

Transportation  Shock  

Bench  Handling  

Transportation  Vibration  

Fungus  Resistance 

Salt  Fog  

Fine  Sand  

Handling  Drop 

Performance  Verification  2  

Status-of-Health  

Abbreviated  Perfonnance  Verification  =>  .... 

Intemjpter  Abbreviated  Performance 
Operating  Environment  Tests* 

Thermal  Cycling 

Humidity 

Acceleration  

Shock  

Sinusoidal  Vibration 

Acoustic  

Random  Vitiation 

Explosive  Atmosphere 

Stall 

X-ray ; 

Leakage  

Disassembly  

Firing  Test 

At  High  Temperature  

At  Low  Temperature 

Repetitive  Function  


Reference 


Quantity  X= 


E41 7.29(h) 
Table  E417.29- 

1 
E41 7.29(e) 
E41 7.29(e)(3) 
E41 7.9(1) 
E41 7.29(e)(1) 
E41 7.29(e)(2) 
E417.9 
E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E417.9  (0 
E41 7.9(g) 
E41 7.9(h) 
E41 7.9(1) 
E417.9(k) 
E41 7.3(e) 
E41 7.29(b) 
E41 7.3(0 
E41 7.29(0 
E417.11 
E417.11(h) 
E417.11(g) 
E417.11(0 
E417.11(e) 
E417.11(b) 
E41 7.1 1(d) 
E417.11(c) 
E417.11(k) 
E41 7.29(1) 
E41 7.5(0 
E41 7.5(h) 
E417.(g) 
E417.(g) 
E41 7.29(g)(4) 
E41 7.29(g)(5) 
E417.29(i) 


X 
X 


6 


X 
X 
X 
X 

1 
1 
1 
X 

X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
2 

2 
2 
X 


X 
X 


'  This  test  is  only  required  for  ordnance  interrupters  containing  rotor  or  booster  charges. 

2  These  tests  shall  be  performed  before  the  first  and  after  the  last  operating  environment  test. 

3  These  tests  shall  be  perfonned  during  the  operating  environment  tests. 
*  Environmental  tests  shall  be  perfomied  at  qualification  levels. 

Table  E41 7.29-3 


Ordnance  intenupter  rotor  lead  and  booster  charge  acceptance  tests* 

Non-Destmctive  Component  Examination  

Visual  Inspectkm  

Dimension .'. 

Leakage  „ 

X-ray  and  Nnay 


Reference 


E417.5 

E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(0 


Quantity 


100% 
100% 
100% 
100% 
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Table  E41 7.29-3— Continued 


Ordnance  intenupter  rotor  lead  and  booster  charge  acceptance  tests  ^ 


Non-Operating  Environment  Tests  and 
Operating  Environment  Tests* 

Thermal  Cycling 

High  Temperature  Storage  ^ 

Component  Examination  

Leal<age 

X-ray  and  N-ray 

Firing  Tests  

High  Temperature „ 

Low  Temperature  


Reference 


E417.9 
E417.11 
E417.11(h) 
E41 7.9(c) 
E417.5 
E417.5(h) 
E41 7.5(f) 
E41 7.29(g) 
E41 7.29(g)(4) 
E41 7.29(g)(5) 


Quantity 


Lot  Sample^ 
Lot  Sample 

Lot  Sample 
Lot  Sample 

1/2  Lot  Sample 
1/2  Lot  Sample 


*  This  matrix  is  only  applicable  to  ordnance  intenrupters  that  use  rotor  lead  charges. 
2  Environmental  tests  shall  be  performed  at  qualification  levels. 

3The  high  temperature  storage  test  is  optional.  If  performed,  ttie  lot  will  have  an  initial  service  life  of  five  years.  If  not  performed,  the  lot  will 
have  an  initial  service  life  of  one  year. 
<The  lot  sample  size  must  be  at  least  10  percent  of  the  lot,  but  not  less  than  10  units. 

Table  E41 7.29-4 


Ordnance  Interrupter  rotor  lead  and  booster  charge  qualification  tests  ^ 


Component  Examination  

Visual  Inspection 

Dimension 

Leakage  

X-ray  and  N-ray 

Non-Operating  and  Operating  Environment  Tests* 

Thennal  Cycling 

High  Temperature  Storage  ^ 

Shock  

Random  Vibration 

Component  Examinatk>n  

X-ray  and  N-ray 

Leakage  

Firing  Tests  

Ambient  Temperature 

High  Temperature 

Low  Temperature  


Reference 

Quantity* 

E417.7 

X=21 

E417.5 

E41 7.5(b) 

X 

E41 7.5(c) 

X 

E41 7.5(h) 

X 

E41 7.5(f) 

X 

E417.9,  E417.11 

E417.11(h) 

X 

E41 7.9(c) 

10 

E417.11(e) 

X 

E41 7.1 1(c) 

X 

E417.5 

E41 7.5(f) 

X 

E41 7.5(h) 

X 

E41 7.29(g) 

E41 7.29(g) 

7 

E41 7.29(g)(4) 

7 

E41 7.29(g)(5) 

7 

^  This  matrix  is  only  applk^ble  to  ordnance  interrupters  ttiat  use  rotor  lead  charges. 

2  These  environmental  tests  shall  be  pedonned  at  qualification  test  levels. 

3The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  will  have  an  initial  service  life  of  five  years.  If  not  performed,  the  lot  will 
have  an  initial  service  life  of  one  year. 

*The  same  21  sample  components,  from  the  same  k>t,  shall  be  subjected  to  each  test  designated  with  an  X.  For  tests  designated  with  a  quan- 
tity of  less  than  21 ,  each  component  tested  shall  be  selected  from  the  original  21  sample  components. 

Table  E41 7.29-5 


Ordnance  interrupter  rotor  lead  and  booster  charge  age  sun/eillance  tests  ^ 


Component  Examinatkm  

Visual  Inspection  

Dimension 

Leak 

X-ray  and  N-ray  

Non-Operating  Environment  Tests  arxl  Operating  Environment  Tests* 

Thermal  Cycling , 

High  Temperature  Storage 

Component  ExaminatKKi  

Leakage  ._ 

X-ray  and  N-ray 

Firing  Tests 

High  Temperature 

Low  Temperature  


RefererK» 
E417.15 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(0 
E417.9,  E417.11 
E417.11(h) 
E41 7.9(c) 
E417.5 
E41 7.5(h) 
E41 7.5(0 
E41 7.29(g) 
E417.29(gM4) 
E41 7.29(g)(5) 


Quantity  3 

1  Year" 

X=5 


2 

3 


5  Yearss 
X=10 


X  X 

X  X 

X  X 

X  X 

X  X 

X 

X X 

X  X 


5 

5 


^  This  matrix  is  only  applicable  to  ordnance  interrupters  that  use  rotor  lead  charges. 

*  These  environmental  tests  shall  be  performed  at  the  qualification  test  levels. 

3  For  each  column,  the  required  quantity  of  sample  components  from  the  same  lot  shall  be  subjected  to  each  test  designated  with  an  X.  For  a 
test  designated  with  a  lessor  quantity,  each  component  shall  be  selected  from  the  orioinal  samples  for  that  column. 

*  The  test  lot  sample  quantity  shall  be  equal  to  five  for  tests  to  extend  the  service  life  of  components  remaining  from  the  same  lot  for  one  year. 
^The  test  lot  sample  quantity  shall  tie  equal  to  10  for  tests  to  extend  the  service  life  of  components  remaining  from  the  same  lot  for  five  years. 
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(b)  Status-of-health.  An  ordnance 
interrupter  shall  be  subjected  to  status-of- 
health  tests  performed  in  accordance  with 
E417.3(g)  to  verify  that  each  critical 
parameter  is  within  its  performance 
specification.  These  tests  shall  include 
measurements  of  safe  and  arm  transition 
time. 

(c)  Safe  and  arm  position  monitor.  An 
ordnance  interrupter  shall  be  tested  to 
demonstrate  that  its  transition  operation, 
such  as  rotational  or  sliding,  functions  in 
accordance  with  its  design  specification 
when  subjected  to  flight  environments.  In 
addition,  the  testing  must  demonstrate  that 
any  ordnance  interrupter  monitoring  devices 
can  determine,  prior  to  flight,  if  the  ordnance 
interrupter  is  in  the  proper  flight 
configuration. 

(1)  The  arm  indication  shall  be  verified  to 
be  present  when  the  ordnance  interrupter  is 
armed. 

(2)  The  safe  indication  shall  be  verified  to 
be  present  when  the  ordnance  interrupter  is 
safed. 

(d)  Ordnance  initiation.  The  ordnance 
initiation  train  shall  be  tested  to  ensure  that 
it  functions  in  accordance  with  the  required 
performance  specifications  during  normal 
and  abnormal  flight  conditions.  Testing  shall 
demonstrate  the  capability  of  the  ordnance 
systems  to  perform  to  the  following 
requirements; 

(1)  Two  interrupters  shall  be  functioned 
during  the  hot  and  cold  firing  tests  at  the 
0.999  at  95%  confidence  transition  motion. 

(2)  One  interrupter  shall  be  tested  to  show 
that  the  performance  of  the  ordnance  train 
components  will  not  be  degraded  when  the 
interrupter  is  locked  in  the  safe  position  and 
subjected  to  a  continuous  operating  arming 
voltage. 

(3)  When  dual  firing  paths  are  used  within 
a  single  interrupter,  all  firing  tests  shall 
demonstrate  that  one  firing  path  does  not 
afi^ect  the  performance  of  the  other  path. 

(e)  Safety  tests.  The  following  tests  shall  be 
performed  to  demonstrate  that  an  ordnance 
interrupter  can  be  handled  and  implemented 
safely: 

(1)  Containment.  If  an  ordnance  interrupter 
has  an  internal  rotor  charge  the  interrupter 
shall  be  tested  to  demonstrate  that  it  will  not 
fragment  when  the  internal  rotor  charge  is 
initiated. 

(2)  Barrier  functionality.  Testing  shall  be 
performed  to  demonstrate  that,  when  the 


ordnance  interrupter  is  in  the  safe  position, 
neither  the  donor  transfer  line  nor  the 
internal  rotor  charge  will  initiate  the 
explosive  transfer  system.  Test  firings  shall 
be  performed  at  high  and  low  temperature 
extremes  in  accordance  with  the  following: 

(i)  High  temperature  firings  shall  be 
initiated  at  the  high  temperature  design 
specification  or  a  71  °C  workmanship 
screening  level,  whichever  is  higher. 

(ii)  Low  temperature  firings  shall  be 
initiated  at  the  low  temperature  design 
specification  or  a  -  54  "C  workmanship 
screening  level,  whichever  is  lower. 

(3)  Extended  stall.  An  ordnance  interrupter 
with  internal  rotor  or  booster  charges  shall  be 
tested  to  verify  that  it  does  not  inadvertently 
initiate  when  locked  in  its  safe  position  and 
subjected  to  a  continuous  operating  arming 
voltage  for  the  maximum  predicted  time  that 
could  occur  accidentally  during  launch 
processing  or  one  hour,  whichever  is  greater. 
The  ordnance  interrupter  need  not  function 
after  being  subjected  to  this  test 

(4)  Manual  safing.  An  ordnance  interrupter 
shall  be  tested  to  demonstrate  that  it  can  be 
manually  safed  in  accordance  with  its 
performance  specifications. 

(5)  Safing  interlock.  An  ordnance 
interrupter  shall  be  tested  to  demonstrate  that 
its  safing  interlock  prevents  arming  when 
operating  arming  current  is  applied  in 
accordance  with  its  performance 
specifications. 

(f)  Interrupter  abbreviated  performance 
verification.  Abbreviated  performance 
verification  tests  represent  a  limited 
sampling  of  critical  parameters,  and  must  be 
performed  during  dynamic  tests.  These  tests 
shall  ensure  that  all  functions  critical  to 
flight  termination  system  operation  are 
exercised  in  conjunction  with  verification  of 
sufficient  status-of-health  indications  to 
identify  potential  component  degradation. 
The  ordnance  interrupter  must  be  armed  for 
this  test  and  the  arm  monitoring  circuit  shall 
be  continuously  monitored. 

(g)  Firing  tests.  Test  firings  shall  be 
performed  on  interrupter,  rotor  lead,  and 
booster  charge  samples  to  establish  that  the 
initiation  and  transfer  of  ordnance  charges 
meets  performance  requirements.  The 
number  of  samples  to  be  fired  and  the  test 
conditions,  including  firing  current  and 
temperature,  must  be  in  accordance  with  the 
test  matrices  in  this  section  and  the 
following: 

Table  E41 7.31-1 


(1)  An  interrupter  shall  be  tested  in  a  flight 
configuration  using  flight  configured 
explosive  transfer  system  lines  on  the  input 
and  output. 

(2)  A  rotor  lead  or  booster  chaise  shall  be 
tested  to  demonstrate  that  it  will  be  initiated 
by  a  flight  configured  energy  source  and  to 
demonstrate  that  its  output  energy  transfer 
meets  its  design  specification. 

(3)  A  measurement  technique,  such  as  a 
swell  cap  or  dent  block,  shall  be  used  to 
verify  that  the  explosive  transfer  system 
output  satisfies  its  performance 
specifications. 

(4)  High  temperature  firings  shall  be 
initiated  at  the  qualification  high  temperature 
or  a  +71  "C  workmanship  level,  whichever  is 
higher. 

(5)  Low  temperature  firings  shall  be 
initiated  at  the  qualification  low  temperatiire 
or  a  minus  54  °C  workmanship  level, 
whichever  is  lower. 

(hi  Barrier  alignment.  The  interrupter 
configuration  shall  be  tested  to  determine  the 
0.999  at  95%  confidence  transition  motions 
where  reliable  initiation  and  no  initiation  of 
the  ordnance  train  components  occurs.  These 
firings  may  be  performed  in  a  reusable 
interrupter  subassembly  that  reflects  the 
flight  configuration. 

(i)  Repetitive  Function.  Testing  shall  show 
the  abilify  of  the  interrupter  to  withstand  five 
times  the  worst-case  arming  cycles  without 
degradation  in  performance. 

(j)  Stall.  An  ordnance  interrupter  shall  be 
tested  to  demonstrate  that  its  performance  is 
not  degraded  after  being  locked  in  its  safe 
position  and  subjected  to  an  operating 
arming  voltage  for  the  maximum  predicted 
time  that  could  occur  inadvertently  during 
launch  processing  or  for  five  minutes, 
whichever  time  is  greater. 

E417.31    Percuasion  Activated  Device  (PAD) 

(a)  General.  A  percussion  activated  device 
that  is  part  of  a  flight  termination  system 
shall  be  tested  to  demonstrate  that  it 
functions  within  its  performance 
specifications  when  subjected  to  non- 
operating  and  operating  environments.  This 
testing  shall  be  accomplished  in  accordance 
with  the  acceptance,  qualification,  and  age 
surveillance  test  matrices  and  accompanying 
requirements  of  this  section. 


Percussion  activated  device  lot  acceptance  tests^ 


Comporient  Examination  „ „ „, 

Visual  Inspection  

Dimension 

Identifrcation 

Status  of  Health 

Leakage  

X-ray  and  N-ray 

Non-Operating  Environment  Tests  and  Operating  Environment  Tests* 

Thermal  Cycling 

High  Temperature  Storage  ^ _. 

Shock  

RarKtom  Vibration 

Component  Examination  

Leakage  

Safety  Tests 


Reference 


E417.5 

E41 7.5(b) 

E41 7.5(c) 

E41 7.5(e) 

E41 7.5(c) 

E41 7.5(h) 

E41 7.5(0 

E41 7.9,  E41 7.11 

E417.11(h) 

E41 7.9(c) 

E417.11(e) 

E417.11(c) 

E417.5 

E41 7.5(h) 

E41 7.31(b) 


Quantity 


100% 
100% 
100% 
100% 
100% 
100% 

Lot  Sample* 
Lot  Sample 
Lot  Sample 
Lot  Sample 

Lot  Sample 
Lot  Sample 
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Table  E41 7.31-1— Continued 


Percussion  activated  device  lot  eKx»ptance  tests^ 


X-ray  and  N-ray 

Firing  Test  at  Specification  Pull  Force 
At  Ambient  Temperature  

At  High  Temperature 

At  Low  Temperature 


Reference 


E417.(f) 
E41 7.31(d) 
E41 7.31(d) 

E41 7.31  (d)(3) 

E41 7.31  (d)(4) 


Quantity 


Lot  Sample 

^/^  of  Lot  Sam- 
ple 

1^  of  Lot  Sam- 
ple 

^/3  of  Lot  Sam- 
ple 


'  These  tests  shall  be  performed  at  the  percussion  activated  device  final  assembly  level. 
2  The  environmental  tests  shall  be  performed  at  qualificafion  test  levels. 

3The  high  temperature  storage  test  is  optional.  It  performed,  the  lot  shall  have  an  initial  sendee  life  of  three  years.  If  the  high  temperature  stor- 
age test  is  not  performed,  the  sen/ice  life  shall  be  one  year. 
*A  lot  sample  shall  consist  of  1 0%  of  the  lot  or  nine  units,  whichever  is  greater. 

TABLE  E41 7.31-2 


Percussion  activated  device  qualification  tests 


Comporwnt  Examination  Tests 


Safety  Tests 

hton-Operating  Environment  Tests  and  Operating  Environment  Tests  ^ 

Storage  Temperature  '. 

Transportation  Shock  _ - 

Bench  Handling  

Transportation  Vibration  „ - 

Fungus  Resistance _....". 

Salt  Fog  

Fine  Sand  

Handling  Drop - 

Thennal  Cycling _ 

High  Temperature  Storage^ 

Humidity  „ 

Acceleration 

Shock  

SinusokJal  Vibration 

Random  Vltxation 

Component  Examination  

Leakage 

X-ray  and  N-ray  

Disassembly  

Firing  Test  at  Specification  Pull  Force  

At  Amt)ient  Temperature  

At  High  Temperature  

At  Low  Temperature 

Abrvxmal  Drop 


Reference 


Table 

1 
E417. 
E417. 
E417. 
E417 
E417 
E417 
E417 
E417 
E417. 
E417. 
E417. 
E417. 
E417. 
E417. 
E417. 
E417. 
E417. 
E417. 
E417 
E417 
E417 
E417 
E417 
E417 
E417 
E417 


E417.31- 

31(b) 

9.  E417.11 

9(b) 

9(d) 

9(e) 

m 

9(g) 

9(h) 

9(i) 

9(k) 

11(h) 

9(c) 

.11(9) 

11(f) 

11(e) 

11(b) 

.11(c) 

.5 

•5(h) 

5(f) 

.5(g) 

31(d) 

31(d) 

31(d)(3) 

31(d)(4) 

9(1) 


Quantity3 


X=1 


X=21 


X 
X 
X 
X 

4 
4 
4 
X 
X 
X 
4 
X 
X 
X 
X 


X 
X 

3* 


6 
6 
6 


^  Environmental  tests  shall  be  performed  at  qualifk:atk>n  test  levels. 

2  The  high  temperature  storage  test  is  optional.  If  performed,  the  lot  sfiall  have  an  initial  servk»  life  of  three  years.  If  not  performed,  tfie  tot 
shall  have  an  initial  service  life  of  one  year. 

3  For  each  column,  the  required  quantity  of  sample  components  from  the  same  lot  shall  be  subjected  to  each  test  designated  with  an  X.  For  a 
test  designated  with  a  lessor  quantity,  each  component  tested  shall  be  selected  from  the  original  samples  for  that  column. 

*  One  of  the  three  disassembled  sample  components  shall  be  a  sample  that  was  subjected  to  all  non-operating  environment  tests  required  by 
this  test  matrix  except  for  the  abnormal  drop  test. 

Table  E417.31-3 


Percusskxi  activated  devk:e  primer  charge  k>t  acceptance  tests  ^ 

Component  Examinatton* 

Visual  lnspectk>n 

Dimension  

Leakage  

X-ray  and  N-ray 

Operatir>g  Environment  Test 

Thermal  Cyde 

Firing  Tests  

All-Fire  Impact' 

High  Temperature 

Low  Temperature 


Reference 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E417.11 
E41 7.1 1(h) 
E41 7.31(f) 
E41 7.31(f) 
E41 7.31  (0(4) 
E41 7.31  (f)(5) 


Quantity 


M00% 
M00% 
M00% 
M00% 


Lot  Sample  B 


^/fe  Lot  Sample 
1/i  Lot  Samfjle 
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Table  E41 7.31 -3— Continued 


Percussk>n  activated  devk»  primer  charge  lot  acceptance  tests ' 


All-Fire* 


Reference 


E41 7.31(e) 


Quantity 


Statistical  Sam- 
ple. 


^  These  tests  shall  tje  performed  at  the  component  level  on  the  percussion  primer  prior  to  installation. 
2  These  tests  shall  be  performed  before  and  after  the  operating  environment  test. 

3The  all-fire  impact  is  the  specification  value  detemiined  by  the  statistical  all-fire  impact  series  performed  during  qualifkation  testing 
*  Results  from  the  lot  acceptance  all-fire  test  must  demonstrate  that  the  production  lot  is  a  representative  sample  of  the  all-fire  baseline  estab- 
lished during  qualification  testing  performed  in  accordance  with  table  £417.31^. 
*The  lot  sample  shall  consist  of  10%  of  the  lot  or  30  units  whichever  is  greater. 

Table  E41 7.31-4 


Percussk>n  activated  device  primer  charge  qualification  tests 


Component  ExaminatkHi 


All-Fire 

Operating  Environmental  Test^ 

Thermal  Cycling 

Component  Examination  

Leakage  

X-ray  and  N-ray 

Hring  Tests  

Ambient  Temperature 

All-Fire  Impact  ^ 

Operational  Impact ' 

^00%  Operational  Impact 

High  Temperature 

All-Fire  Impact^  

Operational  Impact 3  ..." 

200%  Operatk>nal  Impact 

Low  Temperature  

All-Fire  Impact  2 , 

Operational  Impact ' , 

200%  Operational  Impact 


ri0i0r©nc©s 


Table  E417.31- 
3 

E417.31(e) 
E417.11 
E417.11(h) 
E417.5 
E41 7.5(h) 
E41 7.5(f) 
E41 7.31(f) 
E41 7.31(f) 
E41 7.31(f) 
E41 7.31(f) 
E41 7.31(f) 
E41 7.31  (0(4) 
E41 7.31(0 
E41 7.31(0 
£417.31(0 
£417.31(0(5) 
£417.31(0 
£417.31(0 
£417.31(0 


Quantity  Xs 


StatistKal 
Sample 


X 
X 


105 


X 
X 


15 
IS 
5 


15 
15 
5 
5 

15 
15 
5 


^  Environmental  tests  shall  be  performed  at  qualification  test  levels. 

2  All-fire  is  determined  by  the  statistical  all-fire  impact  series. 

3  Operational  impact  represents  the  impacted  required  by  the  performance  specifications  that  will  be  delivered  by  the  percussk)n  activated  de- 
vice assembly.  The  operational  impact  is  at  least  twice  as  great  as  the  all-fire  impact. 

Table  E41 7.31-5 


Percussion  activated  devk%  aging  surveillance  tests  ^ 


Component  Examination:  

Visual  Inspection  

Dimension 

Leakage 

X-ray  and  N-ray 

Non-Operating  Environnrwntal  Tests  and 
Operating  Environmental  Tests  2 

Thermal  Cycling 

High  Temperature  Storage 

Shock  

Random  Vibration 

Component  Examination  

Leakage  

X-ray  and  N-ray 

Firing  Test , 

High  Temperature , 

Low  Temperature  


Reference 


£417.5 
£41 7.5(b) 
£41 7.5(c) 
£417.5(0 
£417.5(0 
£417.9 
£417.11 
£417.1 1(h) 
£41 7.9(c) 
£417.1 1(e) 
£417.11(0) 
£417.5 
£41 7.5(h) 
£417.5(0 
£41 7.31(d) 
£41 7.31  (d)(3) 
£41 7.31  (d)(4) 


Quantity^ 


1  Year* 
X=5 


X 
X 
X 
X 


X 
X 


X 
X 


2 
3 


3  Year* 
X-10 


X 
X 
X 
X 


X 
X 
X 
X 


X 
X 


5 
5 


1  Ttiese  tests  shall  be  performed  at  the  percussion  activated  device  assembly  level. 

2  Environmental  tests  shall  be  perfonned  at  qualification  levels. 

3  For  each  column,  the  quantity  of  sample  components  required  at  the  top  of  the  column  shall  be  taken  from  the  same  productkMi  tot  and  shall 
be  subjected  to  each  test  designated  with  an  X.  For  a  test  designated  with  a  lessor  quantity,  each  component  subjected  to  the  test  shall  be  se- 
lected from  the  original  samples  for  that  column. 
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(b)  Safety  tests.  A  percussion  activated 
device  shall  be  tested  to  ensure  that  it  can  be 
handled  and  operationally  implemented 
safely.  The  following  safety  tests  must  be 
perfonned: 

(1)  No-fire  impact  test.  Testing  shall  be 
performeid  to  demonstrate  that  a  percussion 
activated  device  will  not  fire  when  pulled 
with  the  guaranteed  no-fire  force.  In  addition, 
testing  shall  performed  by  pulling  the 
maximum  guaranteed  no-fire  pull  force  and 
then  releasing  the  mechanism;  the  percussion 
activated  device  shall  not  fire  and  its 
performance  must  not  be  degraded.  The 
percussion  activated  device  primer  initiation 
assembly  shall  not  disengage  inadvertently 
when  pulled  with  the  guaranteed  no-fire 
force. 

(2)  Pin  locking  test.  A  percussion-activated 
device  shall  be  tested  to  demonstrate  the 
capability  of  the  safing  pin  to  withstand 
twice  the  worst-case  pull  force  that  can  be 
experienced  after  installation  on  the  vehicle. 
The  percussion  activated  device  shall  be 
pulled  at  the  all-fire  pull-force  with  the 
safing  pin  installed.  The  percussion  activated 
device  firing  assembly  shall  not  move  more 
than  half  the  no-fire  pull  distance  nor 
experience  any  mechanical  anomalies.  At  a 
minimum,  this  test  shall  be  performed  using 
a  200-pound  pull  test. 

(3)  Pin  retention  test.  A  percussion- 
activated  device  shall  be  tested  to 
demonstrate  that  its  safing  pin  is  not 
removable  when  a  no-fire  pull  or  greater 
force  is  applied  to  the  percussion  activated 
device  lanyard.  Testing  must  verify  that  the 
safing  pin  resists  removal  such  that  the  no- 
fire  pull  pre-load  can  be  detected  when 
attempting  to  remove  the  pin  with  the  pre- 


load applied.  The  force  needed  to  remove  the 
safing  pin  with  the  lanyard  in  an  unloaded 
condition  shall  be  quantified  and  verified  as 
within  its  performance  specification. 

(c)  Status-of-health.  A  percussion  activated 
device  shall  be  subjected  to  status-of-health 
tests  performed  in  accordance  with  E417.3{g) 
to  verify  that  each  critical  parameter  is 
within  its  performance  specification.  These 
tests  shall  include  validation  of  spring 
constant  and  firing  pull  distance  at  the 
subassembly  level. 

(d)  Percussion  activated  device  firing  tests. 
A  percussion  activated  device  shall  be  tested 
at  the  specification  pull-force  to  ensure  it 
meets  its  performance  specifications  after 
being  subjected  to  qualification  stress 
conditions  in  accordance  with  the  following: 

(1)  A  percussion  activated  device  shall  be 
tested  in  a  flight  configuration  using  flight 
configiued  explosive  transfer  system  lines  on 
the  output. 

(2)  A  measurement  technique,  such  as 
swell  cap  or  dent  block,  shall  be  used  to 
verify  that  the  explosive  transfer  system 
output  initiates  according  to  its  performance 
specification. 

(3)  High  temperature  firings  shall  be 
initiated  at  the  qualification  high  temperature 
or  a  +71  °C  workmanship  level,  whichever  is 
higher. 

(4)  Low  temperature  firings  shall  be 
initiated  at  the  qualification  low  temperature 
or  a  -  54  °C  workmanship  level,  whichever 
is  lower. 

(e)  All-fire  energy  level.  A  statistical  firing 
series  shall  be  performed  to  determine  that 
the  primer  will  fire  with  a  0.999  at  95% 
confidence  when  subjected  to  an  all-fire 

Table  E41 7.33-1 


energy  impact  utilizing  a  flight  configured 
firing  pin. 

(f)  Primer  charge  firing  tests.  The  primer 
charge  shall  be  tested  to  ensure  that  it 
functions  reliably  after  being  subjected  to 
operational  firing  conditions  plus  margin. 

(1)  The  primer  charge  shall  be  tested  in  a 
flight  configuration  using  a  flight  configured 
firing  pin. 

(2)  Measurements  shall  be  taken  to  verify 
that  the  output  initiates  within  its 
performance  specifications. 

(3)  A  percussion  activated  device  that 
incorporates  booster  charges  or  ordnance 
delays  as  an  integral  unit  shall  be  tested  to 
ensure  that  the  performance  is  within  its 
performance  specification. 

(4)  High  temperature  firings  shall  be 
initiated  at  the  qualification  high  temperature 
or  a  +71  °C  workmanship  level,  whichever  is 
higher. 

(5)  Low  temperature  firings  shall  be 
initiated  at  the  qualification  low  temperature 
or  a  -  54  °C  workmanship  level,  whichever 
is  lower. 

E417.33    Explosive  transfer  system, 
ordnance  manifold,  and  destnict  charge. 

(a)  General.  An  explosive  transfer  system, 
ordnance  manifold,  or  destnict  char:ge  that  is 
part  of  a  flight  termination  system  shall  be 
tested  to  demonstrate  that  it  functions  within 
its  performance  specifications  when 
subjected  to  non-operating  and  operating 
environments.  This  testing  shall  be 
accomplished  in  accordance  with  the 
acceptance,  qualification,  and  age 
surveillance  test  matrices  and  accompanying 
requirements  of  this  section. 


Explosive  transfer  system,  ordnance  manifold  and  destruct  charge 
acceptance  tests 


Component  Examination 

Visual  Inspection 

Dimension 

Leakage  

X-ray  and  N-ray 

Non-operating  and  Operating  Environments  ^ 

Thermal  Cycling 

High  Temperature  Storage  ^ 

Shock  

Random  Vibration 

Tensile  Load  

Component  Examinatkm 

X-ray  and  N-ray  

Leakage  

Firing  Test 

Ambient  Temperature 

High  Temperature 

Low  Temperature 


References 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E417.9,  E417.11 
E417.11(h) 
Lot  Sample 
E417.11(e) 
E417.11(c) 
E417.9(j) 
E417.5 
E41 7.5(f) 
E41 7.5(h) 
E41 7.33(b) 
E41 7.33(b) 
E41 7.33(b)(4) 
E41 7.33(b)(5) 


Quantity 


Ordnance  mani- 
fokfes* 


100% 
100% 
100% 
100% 

Lot  Sample  8 
Lot  Sample 
Lot  Sample 
Lot  Sample 


Lot  Sample 
Lot  Sample 

^/3  Lot  Sample 
^/6  Lot  Sample 
^/^  Lot  Sample 


Explosive  trans- 
fer system  ^ 


100% 
100% 
100% 
100% 

Lot  Sample  6 
Lot  Sample 
Lot  Sample 
Lot  Sample 
Lot  Sample 

Lot  Sample 
Lot  Sample 

^/a  Lot  Sample 
^/3  Lot  Sample 
%  Lot  Sample 


Destruct 
charges 


100% 
100% 
100% 
100% 

Lot  Sample" 

Lot  Sample 
Lot  Sample 
Lot  Sample 

Lot  Sample 
Lot  Sample 

^/^  Lot  Sample 
^/3  Lot  Sample 
'/b  Lot  Sample 


^  Tests  shall  be  performed  at  qualifk:ation  levels.  ' 

^This  test  is  optional.  If  performed,  the  lot  shall  have  an  initial  servk»  life  of  five  years.  If  not  performed,  the  lot  servk:e  life  shall  be  one  year. 

3  For  inert  manifolds,  only  visual  inspectran  and  dimension  measurements  are  required. 

*This  column  applies  to  manifolds  that  contain  booster  charges.  All  tests  must  be  performed  at  tfie  manifokJ  level. 

*The  quantity  specified  is  required  tor  each  configuration  of  explosive  transfer  line  end-tip. 

8  The  lot  sample  size  shall  be  10  percent  of  the  lot,  but  not  less  than  nine  units  from  the  tot. 


Table  E41 7.33-2 


Destruct  charge  qualifk»tk>n  tests 


References 


Component  Examinatton 

Visual  Inspection 

Dimenston 

Leakage  

X-ray  and  N-ray  

Non-Operating  Environnrient  Tests  and  Operating  Environment 
Tests'. 

Storage  Temperature 

Transportation  SIrack 

Bench  Handling  

Transportation  Vibration  „ 

Fungus  Resistance 

Salt  Fog 

Fine  Sand  

Thermal  Cyclirtg 

High  Temperature  Storage' 

HumkJity .-. _ 

Acceleration  

Shock „ 

Sinusoidal  Vibratton 

Random  Vibration 

Handling  Drop 

Abnormal  Drop 

Tensile  Load  

Component  Examinatkm .^ 

Leakage  

X-ray  and  N-ray  „ 

Penetration  Margin  Test  

Propellant  Detonatkxi  

Firing  Tests  

Ambient  Temperature 

High  Temperature 

Low  Temperature 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E417.9,  E417.11 

E41 7.9(b) 
E41 7.9(d) 
E41 7.9(e) 
E41 7.9(f) 
E41 7.9(g) 
E41 7.9(h) 
E417.9(i) 
E417.11(h) 
E41 7.9(c) 
E417.11(g) 
E417.11(0 
E417.11(e) 
E417.11(b) 
E417.11(c) 
E417.9(k) 
E41 7.9(1) 
E417.9(j) 
E417.5 
E41 7.5(h) 
E41 7.5(f) 
E41 7.33(c) 
E41 7.33(d) 
E41 7.33(b) 
E41 7.33(b) 
E41 7.33(b)(4) 
E41 7.33(b)(5) 


QuanWy 


Xs5 


X*2 


X>1 


X 
X 
X 
X 


X«21 


X 
X 
X 
X 


4 

4 

4 

4 

4 

4 

4 

X 

10 

4 

X 

X 

X 

X 

X 


X 
X 


7 
7 
7 


'  If  an  explosive  transfer  system  manifoM  is  used,  it  shall  be  tested  with  its  exptosive  transfer  system  assembly  attached  during  all  operating 
environment  tests. 

2  This  test  is  optional.  If  performed,  the  lot  shall  have  an  initial  servtoe  life  of  five  years.  If  not  perfonned,  tfie  tot  shall  have  an  initial  service  life 
of  one  year. 

Table  E41  7.33-3 


Explosive  transfer  system  and  ordnance  manifokls  qualiftoatton  tests 


Component  Examinatton  

Visual  Inspectton 

Dimenston 

Leakage  

X-ray  and  N-ray 

Non-Operating  Environment  Test  and  Operating  Environment  Tests 

Storage  Temperature  

Transportation  Shock  » 

Bench  Handling  _ 

Transportatton  Vibratton  »... 

Fungus  Resistance „ ^ 

Salt  Fog 

Fine  S^d  

Thermal  Cycling 

High  Temperature  Storage^ „ 

HumkJity 

Acceleratton 

Shock2 

Sinusotoal  Vibratton  2 

Random  Vibration  2 

Hamdiing  Drop 

Abnormal  Drop  „ , 

Tensile  Load  

Component  Examinatton  

Leakage - ~ 

X-ray  «ind  N-ray ~ — 


References 


E417.5 

E41 7.5(b) 

E41 7.5(c) 

E417,5(h) 

E417.5(0 

E417.9,  E417.11 

E41 7.9(b) 

E41 7.9(d) 

E41 7.9(e) 

E41 7.9(f) 

E41 7.9(g) 

E417.9(h) 

E417.9(i) 

E417.11(h) 

E41 7.9(c) 

E417.11(g) 

£417.11(0 

E417.11(e) 

E417.11(b) 

E417.11(c) 

E417.9(k) 

E417.9(l) 

E41 7.9(1) 

E417.5 

E41 7.5(h) 

E41 7.5(0 


Quant«y3* 


X=1 


X 
X 
X 
X 
X 


X=21 


X 
X 
X 
X 
X 


4 

4 

4 

4 

4 

4 

4 

X 

10 

4 

X 

X 

X 

X 

X 


X 
X 
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Table  E41 7.33-3— Continued 


Explosive  transfer  system  and  ordnance  manifolds  quaiification  tests 


Firing  Test 

Ambient  Temperature 

High  Temperature 

Low  Temperature  


References 


E41 7.33(b) 
E41 7.33(b) 
E41 7.33(b)(4) 
E41 7.33(b)(5) 


Quantity  3^ 


X=1 


X=21 


7 
7 
7 


'  This  test  is  optional.  If  performed,  the  lot  shall  have  an  initial  service  life  of  five  years.  If  not  perfomned,  the  lot  shall  have  an  initial  service  life 
of  one  year. 

2  A  dynamically  equivalent  test  fixture  that  simulates  each  flight  configured  interface  shall  be  tested  with  the  explosive  transfer  system  assem- 
bly attached  during  all  operating  environment  tests. 

3  The  number  of  test  samples  indicated  applies  to  explosive  transfer  lines  and  explosive  manifolds  with  internal  ordnance. 
*The  quantity  specified  is  required  for  each  configuration  of  explosive  transfer  line  end-tip. 

Table  E41 7.33-4 


Explosive  transfer  system,  explosive  manifolds  and  destruct  charge  age  surveillance  tests  ^ 


Component  Examination  

Visual  Inspection  

Dimension  

Leakage  

X-ray  and  N-ray 

Non-Operating  Environment  Test  and  Operating  Environment  Tests  2 

Thermal  Cycling 

High  Temperature  Storage 

Shock  

Random  Vibratkxi 

Tensile  load  

Component  Examinatkxi  

Leakage  

X-ray  and  N-ray 

Firing  Tests  

High  Temperature 

Low  Temperature  


References 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E41 7.5(h) 
E41 7.5(f) 
E41 7.9,  E41 7.11 
E417.11(h) 
E41 7.9(c) 
E417.11(e) 
E417.11(c) 
E417.9(j) 
E417.5 
E41 7.5(h) 
E41 7.5(f) 
E41 7.33(b) 
E41 7.33(b)(4) 
E41 7.33(b)(5) 


Quantity  3 


1  year* 
X=5 


X 
X 
X 
X 


X 
X 
X 


X 
X 


2 
3 


5  years  5 
X=10 


X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 


5 
5 


Exptosive  manifolds  with  internal  ordnance  are  also  required  to  meet  this  requirement.  Internal  ordnance  used  in  these  manifolds  may  be 
tested  at  the  manifold  assembly  level  or  extemally  at  the  ordnance  level. 
2  These  tests  shall  be  performed  at  the  qualification  level. 

3 The  quantity  specified  is  required  for  each  configuration  of  explosive  transfer  line  end-tip. 
♦X  shall  be  equal  to  five  for  tests  to  extend  the  sen^ice  life  of  remaining  components  from  the  same  lot  for  one  year 
'X  shall  be  equal  to  10  for  tests  to  extend  the  sendee  life  of  remaining  components  from  the  same  lot  for  five  vears 


(b)  Firing  tests.  Each  ordnance  initiation 
and  transfer  component  shall  be  tested  to 
demonstrate  that  it  satisfies  its  performance 
specifications  after  being  subjected  to  all 
qualification  stress  conditions. 

(1)  The  destruct  charge  shall  be  initiated 
against  a  witness  plate  to  validate  that  the 
ordnance  output  is  within  its  performance 
specifications.  The  performance  specification 
value  shall  be  consistent  with  the  in-family 
ordnance  output  determined  during 
qualification  testing. 

(2)  A  measurement  technique,  such  as 
swell  cap  or  dent  block,  shall  be  used  to 
verify  that  the  explosive  transfer  system 
output  is  within  its  performance 
specifications. 

(3)  Each  explosive  manifgld  containing 
ordnance  must  be  initiated  in  a  flight 
configuration  with  an  explosive  transfer 
system. 

(4)  High  temperature  firings  shall  be 
performed  at  the  qualification  high 
temperatiire  or  a  +71  °C  workmanship 
temperature,  whichever  is  higher. 

(5)  Low  temperatioe  firings  shall  be 
performed  at  the  qualification  low 


temperature  or  a  -  54  °C  workmanship 
temperature,  whichever  is  lower. 

(c)  Penetration  margin.  Testing  must 
demonstrate  the  capability  of  the  destruct 
charge  to  meet  the  requirements  of 

§  417.303(b),  (d).  and  (e)  with  margin.  Five 
destruct  charges  shall  be  tested  to  ensure 
they  penetrate  150%  of  the  target  thickness. 
These  tests  shall  also  correlate  equivalent 
penetration  depth  into  a  witness  plate.  This 
witness  plate  penetration  depth  will  be  used 
to  develop  a  specification  used  for  future 
tests  as  a  status-of-health  indication  to 
determine  out-of-family  ordnance. 

(d)  Propellant  detonation.  Each  destruct 
charge  shall  be  tested  to  demonstrate  that  it 
will  not  detonate  the  propellant  of  its 
intended  target. 

E417.35    Shock  and  vibration  isolator. 

(a)  General.  A  shock  and  vibration  isolator 
that  is  part  of  a  flight  termination  system 
shall  be  tested  to  demonstrate  that  it 
functions  within  its  performance 
specifications  when  subjected  to  non- 
operating  and  operating  enviroimients.  The 
results  of  the  testing  in  this  section  shall  be 


used  to  determine  the  component 
qualification  and  acceptance  test  levels  for 
any  component  using  isolators.  This  testing 
shall  be  accomplished  in  accordance  with  the 
acceptance  and  qualification  test  matrices 
and  accompanying  requirements  of  this 
section. 

(1)  Component  qualification  and  lot 
acceptance  testing  on  isolators.  Each 
component  mounted  on  one  or  more  isolators 
must  withstand  all  qualification 
environments  introduced  by  isolator 
amplification  and  variability  due  to  operating 
environments.  Each  of  the  following  required 
tests  may  be  performed  separately  or  in 
combination  with  other  tests: 

(i)  Component  qualification  testing  must  be 
performed  using  isolators  that  have 
undergone  the  testing  of  this  section.  The 
isolator  screening  test  does  not  need  to  reflect 
a  flight  configuration  but  must  demonstrate 
repeatable  performance  and  workmanship. 

(ii)  Flight  termination  system  components 
mounted  on  isolators  must  be  subjected  to 
qualification  test  enviromnents  that  reflects 
the  required  predicted  envirorunents  plus  the 
required  margins.  This  qualification  test  may 
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be  performed  with  the  component  on  its 
isolators  or  hard-mounted. 

(iii)  Flight  termination  system  components 
shall  be  subjected  to  a  qualification 
workmanship  screening  random  vibration 
test  in  accordance  with  E417. 11(c)(3)  and 
Table  E417.11-1.  This  qualification  test  may 
be  performed  with  the  component  on  its 
isolators  or  hard-moimted. 

(iv)  Each  flight  termination  system 
component  and  all  component  interface 


hardware  such  as  cormectors,  cables,  and 
grounding  straps  must  demonstrate 
survivabihty  in  a  flight-configured  test  using 
isolators.  This  test  must  use  a  flight 
configured  isolator  set-up  subjected  to  the 
qualification  operating  environment 

(v)  All  qualification  testing  must  account 
for  variations  in  isolator  performance  due  to 
operating  enviromnents.  At  a  minimum, 
thermal  effects  and  acceleration  pre-load 

TABLE  E41 7.35-1 


performance  variability  must  be  tested  as  part 
of  the  qualification  test. 

(2)  Component  acceptance  testing  on 
isolators.  Any  flight  termination  system 
component  mounted  on  one  ore  more 
isolators  must  be  subjected  to  acceptance  test 
enviroimients.  Component  acceptance  testing 
must  use  the  same  configuration  that  was 
used  during  qualification  testing  whether  on 
isolators  or  hard-mounted. 


Shock  and  vibration  isolator  acceptance  test  requirements 


Component  Examination  

Visual  Inspection  

Dimensk)n , 

Performance  Verifkation  Tests 

Load  Deflection 

Status-of-Health 


Referer)ce 


E417.5 
E41 7.5(b) 
E41 7.5(c) 
E417.3 
E41 7.35(b) 
E41 7.35(C) 


Quantity 
(percent) 


100 
100 


100 
100 


(b)  Load  deflection.  Testing  shall  be 
performed  to  determine  the  ability  of  the 
vibration  isolator  to  withstand  full-scale 
deflection  expected  in  flight  while 
maintaining  its  performance  specifications 
and  to  provide  status-of-bealth.  Each  isolator 
shall  be  subjected  to  varying  increments  from 
the  null  position  to  the  fiiU-scale  flight 
deflection.  Spring  constant  shall  be  measured 
at  each  increment  and  verified  to  be  within 
its  performance  specification.  Each  isolator 
used  for  qualification  testing  shall  be  first 
tested  in  accordance  with  this  paragraph;  the 
values  of  the  initial  testing  will  be  used  for 
generating  a  specification  value  for  future 
flight  units. 

(c)  Status-of-health.  A  shock  and  vibration 
isolator  shall  be  subjected  to  status-of-health 
tests  performed  in  accordance  with  E417.3(g). 
Each  isolator  shall  be  subjected  to  a  random 
vibration  or  sinusoidal  sweep  vibration  input 
which  generates  amplitudes  representative  of 
the  fli^t  enviroimient.  This  test  must 
include  the  following: 

(1)  The  natural  frequency  for  each  isolator 
shall  be  determined  by  subjecting  the  isolator 


to  vibration  at  the  flight  enviroiunent 
amplitude  and  measuring  the  isolator's 
natural  fi^uency.  The  natural  fi^uency 
measured  must  be  within  the  isolator's 
performance  specification.  All  tolerances 
used  in  the  performance  specification  shall 
be  added  to  the  qualification  margins  to 
ensure  that  the  specification  criteria  are 
sufiiciently  bounded  to  maintain  the  required 
qualification  test  margins. 

(2)  The  dynamic  amplification  value  shall 
be  determined  for  each  isolator  by  subjecting 
the  isolator  to  vibration  at  the  flight 
enviroimient  amplitude  and  measuring  the 
isolator's  dynamic  amplification.  The 
dynamic  amplification  measured  must  be 
within  the  isolator's  performance 
specification.  All  tolerances  used  in  the 
performance  specification  shall  be  added  to 
qualification  margins  to  ensiu«  that  the 
specification  criteria  are  sufficiently  bounded 
to  maintain  the  required  qualification  test 
margins. 


TABLE  E41 7-37-1 


E417.37    Electrical  Connectors  and 
Harnesses 

(a)  General.  Each  electrical  connector  or 
harness  that  is  part  of  a  flight  termination 
system  shall  be  tested  to  demonstrate  that  it 
functions  in  accordance  with  its  performance 
specification  when  subjected  to  non- 
operating  and  operating  environments.  This 
matrix  applies  to  cables  and  connectors  that 
are  p{u1  of  a  flight  termination  system  but  are 
not  part  of  a  flight  lermination  system 
component.  This  testing  shall  be 
accomplished  in  accordance  with  the  test 
matrices  and  accompanying  requirements  of 
this  section. 

(1)  Cable  and  connector  qualification 
testing  shall  be  performed  as  part  of  the 
component-level  qualification  testing. 
Component  qualification  testing  shall  be 
conducted  using  a  flight  configured 
connector  and  harness  connected  to  the 
worst-case  flight  tie-down  point. 

(2)  Acceptance  testing  must  be  performed 
to  ensure  that  each  connector  to  bie  used  for 
flight  meets  its  performance  specification  and 
is  free  of  workmanship  defects. 


In-line  and  staging  and  component  connectors 


Non  Operating  Environnr)ents: 

Salt  Fog'  

Status  of  Health  

Operating  Environments  .... 

Humkjity '  

Shock2  , 

SinusokJal  Vibratkxi^  

Random  VibratkMi  2  

Status  of  Health  


Reference 


E417.9 
E41 7.9(h) 
E41 7.37(b) 
E417.11 
E417.11(g) 
E417.11(e) 
E417.11(b) 
E417.11(c) 
E41 7.37(b) 


Quantity 
Xs2 


X 
X 


X 
X 
X 


'  Connector  and  cable  pin  to  pin,  and  pin  to  case  resistance  shall  be  tested  immediately  after  this  testing  is  completed. 

2  Connector  and  cable  continuity  or  component  functkjning  shall  be  continuously  monitored  for  dropouts  at  a  resolutkw  of  one  millisecond. 


(b)  Harness  status-of-heath.  Each  harness 
shall  be  electrically  tested  utilizing  all 
critical  indicators  necessary  to  ensure  flight 
integrity. 


(1)  The  dielectric  withstanding  voltage 
between  mutually  insulated  portions  of  a 
component  part  shall  be  measured  to 
demonstrate  that  the  connector  operates 


without  degradation  in  performance  at  its 
rated  voltage  and  withstands  momentary 
over-potentials  due  to  switching,  surge,  or 
any  other  similar  phenomena. 
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(2)  The  isolation  resistance  between 
mutually  insulated  points  shall  be  sufficient 
for  ensuring  the  connector  operates  without 
degradation  at  its  rated  voltage.  Insulation 
resistance  shall  be  used  as  status-of-health 
indication  to  ensure  that  insulation  material 
has  not  been  damaged.  Minimum 
workmanship  level  testing  shall  be 
performed  to  ensure  that  potentially  damaged 
flight  harnesses  or  wires,  which  could  foil 
during  nominal  and  abnormal  flight 
conditions,  are  identified  before  launch. 

(3)  Insulation  resistance  between  wire 
shields  and  conductors  and  connector  pin  to 
pin  shall  be  tested  to  demonstrate  the 
insulation's  ability  to  withstand  a  minimum 
workmanship  voltage  of  500  VDC  or  150%  of 
the  rated  output  voltage,  whichever  is 
greater.  Wire  and  harness  insulation 
resistance  values  shall  be  measured  to 
demonstrate  the  connector  meets  its 
performance  specification. 

E417.3fl    Ordnance  Interfacfls  and  Manifold 
Qualification 

(a)  General.  Each  ordnance  interface  or 
manifold  that  is  part  of  a  flight  termination 
system  shall  be  tested  to  demonstrate  that  it 
satisfies  a  reliability  of  0.999  at  a  95% 
confidence  level.  The  following  apply  to  all 
interface  testing: 

(1)  All  tests  shall  utilize  simulated  flight 
configured  interfaces.  These  tests  shall  be 
performed  using  test  hardware  that 
duplicates  the  geometry  and  volume  of  any 
closed  firing  systems. 

(2)  Testing  must  account  for  performance 
variability  due  to  manufacturing  and 
workmanship  tolerances  such  as  minimum 
gap,  maximum  gap,  and  axial  and  angular 
offset. 

(b)  Detonation  flier  plate  ordnance  transfer 
systems.  A  detonation  flier  plate  ordnance 
transfer  system  is  composed  of  components 
such  as,  electro-explosive  devices,  exploding 
bridgewires,  ordnance  delays,  explosive 
transfer  systems,  destruct  charges,  and 
percussion  activated  devices.  Such  a  system 
shall  be  tested  to  demonstrate  its  reliability 
using  one  of  the  following: 

(1)  Perform  a  statistical  firing  series  that 
varies  critical  performance  parameters, 
including  gap  and  axial  and  angular 
alignment,  to  ensure  that  ordnance  initiation 
occurs  across  each  flight  configured  interface 
with  a  reliability  of  0.999  at  a  95% 
confidence  level. 

(2)  Test  2994  flight  units  in  a  flight 
configuration  to  demonstrate  that  ordnance 
initiation  occurs  across  each  flight  configured 
interface  with  a  reliability  of  0.999  at  a  95% 
confidence  level. 

(3)  Demonstrate  a  significant  gap  margin  by 
performing  the  following: 

(i)  Test  five  units  at  four  times  the 
combined  system  gap. 

(ii)  Test  five  units  at  four  times  the 
combined  system  axial  misalignment. 

(iii)  Test  five  units  at  four  times  the 
combined  system  angular  misalignment. 

(iv)  Test  five  units  at  half  the  combined 
system  gap. 

(c)  Deflagration  and  pressure  sensitive 
ordnance  transfer  systems.  A  deflagration  or 
pressure  sensitive  ordnance  transfer  system 
is  composed  of  devices  such  as  ordnance 


delays,  electro  explosive  system  low  energy 
end-tips,  and  percussion  activated  device 
primers.  Such  a  system  shall  be  tested  to 
demonstrate  its  reliability  using  one  of  the 
following: 

(1)  Perform  a  statistical  firing  series  that 
varies  critical  performance  parameters, 
including  gap  interface,  to  ensure  that 
ordnance  initiation  occurs  across  each  flight 
configured  interface  with  a  reliability  of 
0.999  at  a  95%  confidence  level. 

(2)  Test  2994  flight  uniU  in  a  flight 
configuration  to  demonstrate  that  ordnance 
initiation  occurs  across  each  flight  configured 
interfece  with  a  reliability  of  0.999  at  a  95% 
confidence  level. 

(3)  Demonstrate  a  significant  gap  margin  by 
performing  the  following: 

(i)  Test  five  units  using  a  75%  downloaded 
donor  charge  across  the  maximum  gap. 

(ii)  Test  five  units  using  a  120% 
overloaded  donor  charge  across  the 
minimum  gap. 

Appendix  F  to  Part  417— Flight 
Termination  System  Electronic  Piece 
Parts 

F417.1    General 

This  appendix  contains  requirements  that 
apply  to  electronic  piece  parts  used  in  a 
flight  termination  system.  A  launch  operator 
shall  ensure  the  hi^  reliability  of  all 
electronic  piece  parts  used  in  the  production 
of  all  flight  termination  system  components 
by  employing  U.S.  military-quality  piece 
parts  in  accordance  with  F417.5  of  diis 
appendix  or  custom  or  non-military  piece 
parts  in  accordance  with  F417.7  of  this 
appendix. 

F417.3    Piece  Parts  Program  Plan 

A  launch  operator  shall  describe  its 
compliance  with  the  requirements  of  this 
appendix  in  its  flight  termination  system 
piece  parts  program  plan  prepared  during  the 
licensing  process  in  accordance  with 
§415.119(o)  of  this  chapter  and  updated  for 
each  launch  in  accordance  with  part  417.  All 
electronic  piece  parts  used  in  a  flight 
termination  system  must  successfully 
undergo  derating,  qualification,  screening,  lot 
acceptance  testing,  and  lot  destructive 
physical  analysis  in  accordance  with  the 
launch  operator's  piece  parts  program  plan 
and  the  requirements  of  this  appendix.  Any 
failure  or  out  of  family  test  results  and  a 
description  of  any  corrective  actions  shall  be 
submitted  to  the  FAA  for  review  and 
approval  before  the  part,  including  any  part 
from  the  same  production  lot,  is  installed  in 
a  flight  termination  system  component.  A 
launch  operator's  piece  parts  program  must 
include  a  monthly  review  of  information 
disseminated  by  the  Government  Industry 
Data  Exchange  Program  (CIDEP)  and  must 
account  for  any  GIDEP  alerts  related  to  the 
quality  and  reliability  of  piece  parts  used  in 
a  flight  termination  system  component. 
GIDEP  alert  information  is  available  at  the 
GIDEP  Internet  Web  page 
(www.gidep.corona.navy.mil). 

F417.5    U.S.  Military-Quality  Piece  Parts 

(a)  U.S.  military-quality  piece  parts  used  in 
a  flight  termination  system  must  meet  the 
performance,  quality,  and  reliability  levels 


required  by  the  Department  of  Defense 
product  qualification  program  as  they  apply 
to  the  following  parts  and  classifications: 

(1)  JANTX.  JANTXV,  or  JANS  classes  for 
diodes  and  transistors. 

(2)  Class  B  or  Class  S  for  microcircuits. 

(3)  Class  H  or  Class  K  for  hybrids. 

(4)  Established  reliabiUty  level  R  or  S  level 
for  passive  parts. 

(5)  Established  reliability  level  R  for  relays. 

(6)  Class  B  for  crystal  oscillators  or  filters 

(b)  All  internal  cavity  piece  parts  must 
undergo  particle  impact  noise  detection 
(PIND)  testing  in  accordance  with  F417.7(b) 
of  this  appendix. 

(c)  The  Defense  Supply  Center,  Columbus 
(DSCC)  Sourcing  and  Qualification  Unit 
(DSCC-VQ)  maintains  lists  of  suppliers  of 
U.S.  military-quality  parts  with  die 
classifications  required  by  paragraph  (a)  of 
this  section.  When  using  U.S.  military- 
quality  parts,  a  launch  operator  shall  select 
parts  from  a  Qualified  Manufacturers  List 
(QML)  or  Qualified  Product  List  (QPL), 
which  are  available  at  the  DSCC-VQ  Web 
page  (www.dscc.dla.mil/ofBces/ 
sourcing^and qualifications). 

F417.7    Custom  or  Non-Military  Piece  Parts 

(a)  All  custom  or  non-military  parts  used 
in  a  flight  termination  system  shall  be 
subjected  to  screening  tests,  lot  acceptance 
testing,  qualification  testing,  and  destructive 
physical  analysis  to  demonstrate  equivalence 
to  the  military-quality  parts  in  F417.5  of  this 
appendix.  Each  piece  part  must  successfully 
undergo  testing  in  accordance  with  the 
following: 

(1)  100%  of  all  parts  shall  be  subjected  to 
screening  tests  to  detect  any  electrical  or 
mechanical  workmanship  defects  and  infant 
mortality  failure  modes. 

(2)  Each  part's  mechanical  and  electrical 
design  shall  be  qualified  through  sample 
qualification  testing  to  confirm  the  ability  of 
the  part  to  operate  without  mechanical  or 
electrical  degradation.  The  quality  of  the 
manufacturing  processes  for  each  part  shall 
be  demonstrated  through  lot  acceptance 
testing  of  production  lot  samples  to  confirm 
that  the  manufacturing  process  produces 
parts  consistent  with  the  part's  qualified 
design.  For  qualification  and  lot  acceptance 
testing,  each  sample  piece  part  shall  be 
subjected  to  mechanical,  electrical,  and 
environmental  stress  tests  that  demonstrate 
the  part  meets  its  performance  specifications. 
Where  applicable,  a  1000-hour  life  test  meets 
these  requirements. 

(3)  As  part  of  the  lot  acceptance  testing,  lot 
samples  of  each  piece  part  must  undergo  a 
destructive  physical  analysis  after  those 
samples  have  been  subjected  to  the 
environmental  stress  tests.  The  destructive 
physical  analysis  shall  demonstrate  that  the 
part's  design,  materials,  and  processes  are 
consistent  with  its  specification  and  must 
detect  any  internal  anomalies  and  defects 
that  may  occur  during  environmental  testing 
that  caimot  be  detected  by  other  tests.  The 
number  of  samples  from  each  piece  part 
production  subjected  to  destructive  physical 
analysis  is  dependent  on  the  type  of 
component  and  may  vary  from  two  to  five 
samples.  A  description  of  any  anomaly  or 
defect  and  any  corrective  actions  shall  be 


submitted  to  the  FAA  for  review  and 
approval  of  the  test  and  before  any  part  bom 
the  same  production  lot  is  installed  in  a  flight 
termination  system. 

(b)  All  internal  cavity  piece  parts  must 
imdergo  particle  impact  noise  detection 
(PIND)  testing,  unless  they  have  external  and 
internal  pressure  contacts  (die  to  electrical 
contacts),  optical  coupled  isolators,  and 
double  plug  diodes.  PIND  testing  must  insure 
that  applicable  electronic  parts  are  fr^e  of 
workmanship  induced  internal  debris  that 
could  degrade  the  part's  performance.  If  a 
production  lot  experiences  a  failure  rate 
greater  than  one  percent  during  PIND  testing, 
additional  PIND  test  nms  shall  be  performed 
or  the  entire  lot  shall  be  rejected  and  not 
used  in  any  flight  termination  system.  If 
subsequent  PIND  test  runs  are  made,  the 
failure  rates  for  each  subsequent  run  must 
not  increase  bom  any  previous  run  or  the 
entire  production  lot  shall  be  rejected.  If  the 
one-percent  failure  criterion  is  not  met 
within  five  PIND  test  runs,  the  entire 
production  lot  shall  be  rejected.  Any  device 
bom  a  production  lot  that  failed  PIND  testing 
is  not  acceptable  for  use  in  a  flight 
termination  system  and  shall  be  marked 
accordingly. 

(c)  Each  part  shall  be  derated  according  to 
the  launch  operator's  piece  part  program  plan 
approved  during  the  licensing  process  in 
accordance  with  §415.119(o)  of  this  chapter. 
A  launch  operator's  derating  criteria  must 
ensure  that  the  variability  in  electronic  parts 
within  a  part  production  lot  and  the 
relationship  between  that  variability  and  the 
variabiUty  of  other  parts  used  in  the  same 
flight  termination  system  component  will  not 
result  in  a  degradation  of  functional 
performance  of  the  flight  termination  system. 
The  stresses  applied  to  a  piece  part  during 
operation  in  its  component  circuit  must  be 
below  the  manufacturer's  specified  ratings 
for  that  piece  part.  The  specifications  that 
must  be  derated  for  each  piece  part  include, 
but  need  not  be  limited  to  voltage,  current, 
power,  operating  temperature  range,  and 
voltage  or  current  over  temperature. 

(d)  All  piece  parts  shall  be  separately 
packaged  and  identified,  including 
identification  of  the  testing  to  which  they 
have  been  subjected.  Piece  parts  to  be  used 
for  flight  shall  be  subjected  to  life  testing 
only.  Piece  parts  that  have  been  subjected  to 
destructive  testing  shall  not  be  used  for 
flight. 

Appendix  G  to  Part  417 — ^Natural  and 
Triggered  Lighting  Flight  Conunit 
Criteria 

G417.1    General 

This  appendix  provides  flight  commit 
criteria  to  protect  against  natural  lightning 
and  lightning  triggered  by  the  flight  of  a 
launch  vehicle.  A  launch  operator  shall 
implement  these  criteria  in  accordance  with 
§  417.113(b)  for  any  launch  vehicle  that 
utilizes  a  flight  safety  system.  The  launch 
operator  shall  employ  any  weather 
monitoring  and  measuring  equipment  and 
procedures  needed  to  implement  these  flight 
commit  criteria.  These  criteria  cover  a  broad 
range  of  conditions,  which  apply  to  most 
launches  at  most  launch  sites;  however  there 


may  be  exceptions.  A  launch  operator  shall 
demonstrate  to  the  FAA  whether  any  of  these 
criteria  do  not  apply  to  a  planned  launch 
during  the  licensing  process  according  to 
§  415.115(e)  of  this  chapter. 

G417.3    Definitions 

For  the  purpose  of  this  appendix: 

Anvil  means  a  stratiform  or  fibrous  cloud 
produced  by  the  upper  level  outflow  or  blow- 
off  from  thunderstorms  or  convective  clouds. 

Associated  means  that  two  or  more  clouds 
are  causally  related  to  the  same  weather 
disturbance  or  are  physically  connected. 
Associated  is  not  synonymous  with  occurring 
at  the  same  time.  An  example  of  clouds  that 
are  not  associated  is  air  mass  clouds  formed 
by  surface  heating  in  the  absence  of 
organized  lifting.  Also,  a  cumulus  cloud 
formed  locally  and  a  physically  separated 
cirrus  layer  generated  by  a  distant  source  are 
not  associated,  even  if  they  occur  over  or 
near  the  launch  point  at  the  same  time. 

Bright  band  means  an  enhancement  of 
radar  reflectivity  caused  by  bozen 
hydrometeors  falling  through  the  0  degree  C 
level  and  beginning  to  melt. 

Cloud  edge  means  the  location  of  the  edge 
of  a  cloud  determined  visually  where 
possible  or  by  a  10-dfiZ  radar  reflectivity 
measurement 

Qoud  layer  means  a  vertically  continuous 
array  of  clouds,  not  necessarily  of  the  same 
type  (e.g.  cumulus,  anvil,  debris,  etc.),  whose 
bases  are  approximately  at  the  same  level. 

Cloud  top  means  the  altitude  of  the  top  of 
a  cloud  determined  visaally  where  possible 
or  by  a  lOr-dBZ  radar  reflectivity 
measurement. 

Cumulonimbus  cloud  means  any 
convective  cloud  with  any  part  higher  than 
any  altitude«vhere  the  temperature  is  -  20 
degrees  Celsius. 

Debris  cloud  means  any  cloud,  except  an 
anvil  cloud,  that  has  become  detached  bom 
a  parent  cumulonimbus  cloud  or 
thunderstorm,  or  that  results  bom  the  decay 
of  a  parent  cimiulonimbus  cloud  or 
thunderstorm. 

Electric  field  measurement  aloft  means  the 
magnitude  of  the  instantaneous,  vector, 
electric  field  (E)  at  a  known  position  in  the 
atmosphere,  as  measured  by  a  suitably 
instrumented,  calibrated,  and  located 
airbome-field-mill  aircraft. 

Electric  fleld  measurement  at  the  surface  of 
the  Earth  means  the  one-minute  arithmetic 
average  of  the  vertical  electric  field  (Ez)  at  the 
ground  measured  by  a  ground  based  field 
mill.  The  polarity  of  the  electric  field  is  the 
same  as  that  of  the  potential  gradient;  that  is, 
the  polarity  of  the  field  at  the  ground  is  the 
same  as  the  dominant  charge  overhead. 
Electric  field  contours  are  used  for  the 
electric  field  measurement  at  the  surface. 

Field  mill  means  a  device  used  to  measure 
the  intensity  of  electric  fields. 

Flight  path  means  the  planned  normal 
trajectory. 

Moderate  precipitation  means  a 
precipitation  rate  of  0.1  inches/hr  or  a  radar 
reflectivity  factor  of  30  dBZ. 

Nontransparent  means  sky  cover  through 
which  forms  are  blurred,  indistinct,  or 
obscured,  sky  cover  throu^  which  forms  are 
seen  distinctly  only  through  breaks  in  the 


cloud  cover,  or  clouds  with  a  radar 
reflectivity  of  10  dBZ  or  greater. 

Optically  thin  means  having  a  vertical 
optical  thickness  of  unity  or  less  at  visible 
wavelengths. 

Precipitation  means  detectable  rain,  snow, 
sleet,  etc.  at  the  ground,  orvirga,  or  a  radar 
reflectivity  greater  than  18  dBZ  at  altitude. 

Thunderstorm  means  any  convective  cloud 
that  produces  lightning. 

Transparent  means  optically  thin.  Sky 
cover  is  transparent  if  other  objects  in  the  sky 
such  as  higher  clouds,  blue  sky,  stars,  and  the 
disk  of  the  sun,  can  be  distinctly  seen  bom 
below,  if  the  sun  casts  distinct  shadows  of 
objects  on  the  ground,  or  if  objects  on  the 
ground  such  as  terrain,  buildings,  and  lights 
can  be  distinctly  seen  from  above. 

Weather  disturbance  means  a  weather 
system  where  dynamical  processes 
destabilize  the  air  on  a  scale  larger  than  the 
individual  clouds  or  cells.  Examples  of 
disturbances  are  fronts,  troughs  and  squall 
lines. 

Within  means  a  function  word  that 
specifies  a  margin  in  all  directions 
(horizontal,  vertical,  and  slant  sepmration) 
between  the  cloud  edge  or  top  and  the  flight 
path.  For  example,  "within  10  nautical  miles 
of  a  thunderstorm  cloud"  means  that  there 
must  be  a  10  nautical  mile  margin  between 
the  closest  part,  whether  cloud  edge  or  cloud 
top,  of  a  thunderstorm  cloud  and  the  flight 
path. 

G417.5    Lightaiing 

(a)  A  laimch  operator  shall  not  initiate 
flight  for  30  minutes  after  any  type  of 
lightning  occurs  in  a  thunderstorm  if  the 
flight  path  will  carry  the  launch  vehicle 
vtrithin  10  nautical  miles  of  that 
thunderstorm. 

(b)  A  launch  operator  shall  not  initiate 
flight  for  30  minutes  after  any  type  of 
lightning  occurs  within  10  nautical  miles  of 
the  flight  path  unless: 

(1)  The  cloud  that  produced  the  lightning 
moves  beyond  10  nautical  miles  of  the  flight 
path: 

(2)  There  is  at  least  one  working  field  mill 
within  five  nautical  miles  of  each  such 
lightning  flash;  and  (3)  The  absolute  values 
of  all  electric  field  measurements  at  the 
Earth's  surfece  within  five  nautical  miles  of 
the  flight  path  and  measurements  made  by 
each  field  mill  employed  according  to 
paragraph  (b)(2)  of  this  section  are  less  than 
1000  Volts/meter  for  15  minutes. 

G417.7    Cumulus  Qouda 

(a)  The  criteria  in  this  section  apply  to 
ciunulus  clouds.  This  section  does  not  apply 
to  altocumulus,  cirrocumulus,  or 
stratocumulus  clouds. 

(b)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  vehicle 
within  10  nautical  miles  of  any  ciunulus 
cloud  with  a  cloud  top  higher  than  any 
altitude  where  the  temperature  is  (20  degrees 
Celsius. 

(c)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry-  the  vehicle 
within  five  nautical  miles  of  any  cumulus 
cloud  with  a  cloud  top  higher  than  any 
altitude  where  the  temperatiu«  is  (10  degrees 
Celsius. 
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(d)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
vehicle  through  any  cumulus  cloud  with  a 
cloud  top  higher  than  any  altitude  where  the 
temperature  is  (5  degrees  Celsius. 

(e)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
vehicle  through  any  cumulus  cloud  with  a 
cloud  top  at  an  altitude  that  is  between  any 
altitude  where  the  temperature  is  -t-S  degrees 
Celsius  and  any  altitude  where  the 
temperature  is  (5  degrees  Celsius  unless: 

(1)  The  cloud  is  not  producing 
precipitation; 

(2)  The  horizontal  distance  from  the  center 
of  the  cloud  top  to  at  least  one  working  fleld 
mill  is  less  than  two  nautical  miles;  and  (3) 
All  electric  field  measurements  at  the  Earth's 
surface  within  5  nautical  miles  of  the  flight 
path  and  the  measurements  made  at  each 
fleld  mill  employed  according  to  paragraph 
(d)(2)  of  this  section  have  been  between 
minus  100  Volts/meter  and  plus  500  Volts/ 
meter  for  15  minutes. 

G417.9    Attached  Anvil  Clouds 

(a)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  vehicle 
through  nontransparent  parts  of  any  attached 
anvil  cloud. 

(b)  A  launch  operator  shall  not  launch  if 
the  flight  path  will  carry  the  vehicle  within 
Ave  nautical  miles  of  a  nontransparent  part 
of  any  attached  anvil  cloud  for  the  first  three 
hours  after  the  last  lightning  discharge  from 
the  parent  cloud  or  anvil  cloud. 

(c)  A  launch  operator  shall  not  launch  if 
the  flight  path  will  carry  the  launch  vehicle 
within  10  nautical  miles  of  a  nontransparent 
part  of  any  attached  anvil  cloud  for  the  first 
30  minutes  after  the  last  lightning  discharge 
from  the  parent  cloud  or  anvil  cloud. 

G417.il    Detached  Anvil  aouds 

(a)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
vehicle  through  a  nontransparent  part  of  any 
detached  anvil  cloud  for  the  first  three  hours 
after  the  anvil  cloud  is  observed  to  be 
detached  from  the  parent  cloud. 

(b)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
.vehicle  through  a  nontransparent  part  of  a 
detached  anvil  cloud  for  the  first  four  hours 
after  the  last  lightning  discharge  frt)m  the 
detached  anvil  cloud. 

(c)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  vehicle 
within  five  nautical  miles  of  a 
nontransparent  part  of  a  detached  anvil  cloud 
for  the  first  three  hours  after  the  last  lightning 
discharge  from  the  parent  cloud  or  anvil 
cloud  before  detachment  or  after  any  lighting 
discharge  from  the  detached  anvil  cloud 
unless: 

(1)  There  is  at  least  one  working  field  mill 
within  five  nautical  miles  of  the  detached 
anvil  cloud; 

(2)  The  absolute  values  of  all  electric  field 
measurements  at  Earth's  surface  within  five 
nautical  miles  of  the  flight  path  and 
measurements  made  at  each  mill  employed 
according  to  paragraph  (c)(l]  of  this  section 


have  been  less  than  1000  Volts/meter  for  15 
minutes;  and 

(3)  The  maximum  radar  return  from  any 
part  of  the  detached  anvil  cloud  within  five 
nautical  miles  of  the  flight  path  has  measured 
less  than  10  dBZ  for  15  minutes. 

(d)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  vehicle 
within  10  nautical  miles  of  a  nontransparent 
part  of  a  detached  anvil  cloud  for  the  first  30 
minutes  after  the  last  lightning  discharge 
from  the  parent  cloud  or  anvil  cloud  before 
detachment  or  after  any  lighting  discharge 
bom  the  detached  anvil  cloud. 

G417.13    Debris  Clouds 

(a)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
vehicle  through  any  nontransparent  part  of  a 
debris  cloud  during  the  three-hour  period 
that  begins  at  the  time  when  the  debris  cloud 
is  observed  to  be  detached  from  the  parent 
cloud  or  when  the  debris  cloud  is  observed 
to  have  formed  &t)m  the  decay  of  the  parent 
cloud  top  below  any  altitude  where  the 
temperature  is  - 10  degrees  Celsius.  The 
three-hour  period  must  begin  anew  at  the 
time  of  any  lightning  discharge  frtim  the 
debris  cloud. 

(b)  A  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  launch 
vehicle  within  five  nautical  miles  of  any 
nontransparent  part  of  a  debris  cloud  during 
the  three-hour  period  defined  by  paragraph 
(a)  of  this  section,  unless: 

(1)  There  is  at  least  one  working  field  mill 
within  five  nautical  miles  of  the  debris  cloud; 

(2)  The  absolute  values  of  all  electric  field 
measurements  at  the  Earth's  surface  within 
five  nautical  miles  of  the  flight  path  and 
measurements  at  each  field  mill  employed 
according  to  paragraph  (b)(1)  of  this  section 
have  been  less  than  1000  Volts/meter  for  15 
minutes;  and 

(3)  The  maximum  radar  return  from  any 
part  of  the  debris  cloud  within  five  nautical 
miles  of  the  flight  path  has  measured  less 
than  10  dBZ  for  15  minutes. 

(c)  A  launch  operator  shall  not  consider  a 
detached  anvil  cloud  to  be  a  debris  cloud.* 
The  criteria  in  this  section  do  not  apply  to 
detached  anvil  clouds.  Criteria  applicable  to 
detached  anvil  clouds  are  provided  in 
0417.11  of  this  appendix. 

G417.1S    Disturbed  Weather 

A  launch  operator  shall  not  initiate  flight 
if  the  flight  path  will  carry  the  launch  vehicle 
through  any  nontransparent  cloud  associated 
with  a  weather  disturbance  having  clouds 
with  cloud  tops  at  or  higher  than  any  altitude 
where  the  temperature  is  0  degrees  Celsius 
and  where  the  clouds  contain  moderate  or 
greater  precipitation  or  where  there  is 
evidence  of  melting  precipitation  in  the 
clouds  (such  as,  a  radar  bright  band)  within 
5  nautical  miles  of  the  flight  path. 

G41 7.1 7    Thick  Cloud  Layers 

(a)  Except  as  noted  in  paragraph  (b)  of  this 
section,  a  launch  operator  shall  not  initiate 
flight  if  the  flight  path  will  carry  the  vehicle 
through  any  nontransparent  part  of  a  cloud 
layer  that  is: 


(1)  Greater  than  4,500  ft  thick  and  any  part 
of  the  cloud  layer  along  the  flight  path  is 
located  between  any  altitude  where  the 
temperature  is  0  degrees  Celsius  and  any 
altitude  where  the  temperature  is  -  20 
degrees  Celsius;  or 

(2)  Connected  to  a  cloud  layer  that,  within 
five  nautical  miles  of  the  flight  path,  is 
greater  than  4,500  ft  thick  and  has  any  part 
located  between  any  altitude  where  the 
temperature  is  0  degrees  Celsius  and  any 
altitude  where  the  temperature  is  -  20 
degrees  Celsius. 

(b)  A  launch  operator  shall  apply  the  flight 
commit  criteria  in  paragraph  (a)  of  this 
section  to  flying  through  a  cloud  layer  unless 
the  cloud  layer  is  a  cirriform  cloud  that  has 
never  been  associated  with  convective 
clouds,  is  located  entirely  at  altitudes  where 
the  temperatures  are  - 15  degree  Celsius  or 
colder,  and  the  cloud  layer  shows  no 
evidence  of  containing  liquid  water. 

G417.19    Smoke  Plumes 

A  launch  operator  shall  not  initiate  flight 
if  the  flight  path  will  carry  the  launch  vehicle 
through  any  cumulus  cloud  that  has 
developed  from  a  smoke  plume  finsm  a  fire 
while  the  cloud  is  attached  to  the  smoke 
plimie,  or  for  the  first  60  minutes  after  the 
cumulus  cloud  is  observed  to  have  detached 
fi°om  the  smoke  plume.  Cumulus  clouds  that 
have  formed  above  a  fire  but  have  been 
detached  from  the  smoke  plume  for  more 
than  60  minutes  come  under  the 
requirements  for  cumulus  clouds  of  G417.7 
of  this  appendix. 

G417.21     Surface  Electric  Fields 

(a)  A  launch  operator  shall  not  initiate 
flight  for  15  minutes  after  the  absolute  value 
of  any  electric  field  measurement  at  the 
Earth's  surface  within  five  nautical  miles  of 
the  flight  path  has  been  greater  than  1500 
Volts/meter. 

(b)  A  launch  operator  shall  not  initiate 
flight  for  15  minutes  after  the  absolute  value 
of  any  electric  field  measurement  at  the 
Earth's  surface  within  five  nautical  miles  of 
the  flight  path  has  been  greater  than  1000^ 
Volts/meter  unless: 

(1)  All  clouds  within  10  nautical  miles  of 
the  flight  path  are  transparent;  or 

(2)  All  nontransparent  clouds  within  10 
nautical  miles  of  the  flight  path  have  cloud 
tops  below  any  altitude  where  the 
temperature  is  +5  degrees  Celsius  and  have 
not  been  part  of  convective  clouds  that  have 
cloud  tops  higher  than  any  altitude  where  the 
temperature  is  - 10  degrees  Celsius  within 
the  last  three  hours. 

G417.23    Electric  Fields  Aloft 

A  launch  operator  need  not  apply  the  flight 
commit  criteria  in  G417.9,  0417.11,  0417.13, 
0417.15,  0417.17,  0417.19,  and  0417.21(b) 
of  this  appendix  if,  during  the  15  minutes 
prior  to  flight,  the  instantaneous  electric  field 
aloft,  throughout  the  volume  of  air  expected 
to  be  along  the  flight  path,  does  not  exceed 
the  electric  field  values  shown  as  a  function 
of  altitude  in  figure  0417-1. 
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Figure  G417-1,  lostantaneous  Critical  Electric  Field,  Volts/meter  vs.  Altitude. 


G417.25    Triboelectrification     ' 

(a)  A  launch  operator  shall  not  initiate 
flight  if  a  launch  vehicle  has  not  been  treated 
for  surface  electrification  and  the  flight  path 
will  go  through  any  clouds  above  any 
altitude  where  the  temperature  is  - 10  degree 
Celsius  up  to  the  altitude  at  which  the 
vehicle's  velocity  exceeds  3000  feet/second. 

(b)  A  launch  vehicle  is  "treated"  for 
surface  electrification  if: 

(1)  All  surfaces  of  the  vehicle  susceptible 
to  precipitation  particle  impact  are  such  that: 

(i)  The  surface  resistivity  is  less  than  10* 
ohms/square;  and 

(ii)  All  conductors  on  siufaces  (including 
dielectric  sur&ces  that  have  been  treated 
with  conductive  coatings)  are  bonded  to  the 
vehicle  by  a  resistance  that  is  less  than  10^ 
ohms;  or 

(2)  A  launch  operator  demonstrates  by  test 
or  analysis  that  electrostatic  discharges  (ESD) 
on  the  sur&ce  of  the  vehicle  caused  by 
triboelectrification  by  precipitation  particle 
impact  will  not  be  hazardous  to  the  launch 
vehicle  or  the  mission. 

Appendix  H  to  Part  417— Safety  Critical 
Computing  Systems  and  Software 

H417.1    General 

This  appendix  provides  safety 
requirements  for  all  flight  and  ground 


systems  where  computing  systems  perform  or 
potentially  perform  any  software  saifety 
critical  function  as  defined  in  H417.3  of  this 
appendix.  A  launch  operator  shall  ensure 
that  any  computing  system  that  has  a 
software  safety  critical  function  is  in 
accordance  with  this  appendix. 

H417.3    Software  Safety  Critical  Functions 

(a)  A  launch  operator  shall  identify  all 
software  safety  critical  functions  associated 
with  its  computing  systems  and  software. 
This  includes  any  function  that,  if  not 
performed,  if  performed  out  of  sequence,  or 
if  performed  incorrectly,  may  directly  or 
indirectly  cause  a  public  safety  hazard.  For 
each  software  safety  critical  function,  a 
launch  operator  shall  define  the  boundaries 
of  the  associated  system  or  software. 

(b)  Software  safety  critical  functions  must 
include,  but  need  not  be  limited  to  the 
following: 

(1)  Software  used  to  control  or  monitor  the 
functioning  of  safety  critical  hardware. 

(2)  Software  used  to  or  having  the 
capability  to  monitor  or  control  hazardous 
systems. 

(3)  Software  associated  with  feult  detection 
of  safety  critical  hardware  or  software.  A 
software  fault  is  defined  as  the  manifestation 
of  an  error  in  software.  The  term  fault 


detection  includes  software  associated  with 
feult  signal  transmission. 

(4)  Software  that  responds  to  the  detection 
of  a  safety  critical  fault. 

(5)  Any  software  that  is  part  of  a  launch 
operator's  flight  safety  system. 

(6)  Processor-interrupt  software  associated 
with  any  other  software  that  has  a  software 
safety  critical  function. 

(7)  Any  software  used  to  compute  real-time 
safety  critical  data  used  in  any  other  software 
that  has  a  software  safety  critical  function. 

H417.5    Central  Procaaaing  Units  and 
Firmware 

(a)  A  launch  operator  shall  ensure  that  a 
central  processing  unit's  functionality  is 
validated  for  its  intended  use  and 
environment.  Such  validation  must  include 
testing  under  intended  operational 
conditions  and  environments.  This  testing 
may  be  conducted  incrementally  such  that 
each  environmental  factor  is  accounted  for 
individually. 

(b)  A  central  processing  unit's  throughput 
must  not  exceed  80  percent  of  its  total 
capacity. 

(c)  A  central  processing  unit  must  have 
separate  instruction  and  data  memories  and 
busses  or  separate  program  memory  and  data 
memory  through  memory  protection 
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hardware,  segment  protection,  or  page 
protection. 

(d)  Software  safety  critical  function  flight 
architecture  must  protect  against  a  ceatral 
processing  unit  single  event  upset  at  altitudes 
of  30,000  feet  and  above.  The  system  must 
accomplish  this  through  redundancy,  error 
correcting  memory,  or  voting  between 
parallel  central  processing  units. 

(e)  Firmware  design  and  installation 
procedures  must  account  for  expected 
handling,  electrostatic  discharge,  and  storage 
environments  to  prevent  firmware  damage.  A 
launch  operator  shall  ensure  the  expected 
environments  are  not  exceeded. 

H417.7    Computing  System  Power 

(a)  A  computing  system  must  power  up  in 
a  safe  state. 

(b)  A  computing  system  must  not  enter  an 
unsafe  or  hazardous  state  after  an 
intermittent  power  transient  or  fluctuation. 

(c)  In  the  event  of  a  total  power  loss,  a 
computing  system  must  degrade  in  a 
controlled  manner  to  a  secondary  mode  of 
operations  or  shutdown  without  creating  any 
potentially  unsafe  state. 

H417.9    Failure  Detection 

(a)  A  computing  system  with  a  software 
safety  critical  function  must  incorporate  an 
initialization  test  that  verifies  the  following: 

(1)  The  system  is  in  a  safe  state  and 
functioning  properly  prior  to  initiation  of 
hazardous  activities. 

(2)  Continuity  and  proper  functioning  of 
software  safety  critical  function  circuits, 
components,  inhibits,  interlocks,  exception 
limits,  and  safing  logic  are  tested  to  ensure 
safety  operation. 

(3)  Memory  integrity. 

(4)  Program  loads. 

(b)  A  computing  system  with  a  software 
safety  critical  function  must  periodically 
verify  the  following: 

(1)  Safety  critical  hardware  and  software 
safety  critical  functions,  including  any  safety 
data  transmission  are  operating  correctly. 

(2)  Any  safety  data  transmission  has  not 
been  corrupted. 

(3)  The  validity  of  real-time  software  safety 
critical  function  data. 

(c)  Any  software  must  be  capable  of 
detecting  the  following  input  or  output 
errors: 

(1)  Improper  entries. 

(2)  Improper  sequences  of  entries. 

(3)  Improper  sequences  of  operations. 

(4)  Invalid  output. 

(5)  Timing. 

H417.il    Failure  Response 

(a)  If  a  failure  or  error  is  detected  within 
any  system  with  a  software  safety  critical 
function  the  system  must: 

(1)  Revert  to  a  safe  state. 

(2)  Provide  provisions  for  safing  hardware 
subsystems  under  the  control  of  software. 

(3)  Reject  erroneous  input. 

(4)  Ensure  the  logging  of  all  detected 
software  safety  critical  function  related 
system  errors. 

(5)  Notify  the  operator  if  any  ARM  and 
SAFE  logic  error  pattern,  other  than  the  ARM 
and  SAFE  codes,  is  present. 

(6)  Initiate  an  anomaly  alert: 


(i)  Anomalies  must  be  prioritized;  for 
example,  waming/caution/advisory. 

(ii)  Anomalies  of  the  same  priority  must  be 
grouped  together;  for  example,  all  warnings 
displayed  first,  cautions  next,  and  advisories 
last. 

(iii)  The  most  recent  anomaly  must  be 
displayed  at  the  top  of  the  priority  subgroup. 

(iv)  The  display  must  support  reporting 
multiple  anomalies.  Details  of  each  anomaly 
may  be  accessed  with  a  single  action;  in  other 
words,  expand  each  anomaly  summary  into 
a  write-up  that  delineates  actions 
automatically  taken  and  recommended 
actions  for  the  operator  to  take. 

(v)  The  display  must  differentiate  between 
read  and  unread  anomaly  alerts. 

(vi)  All  anomaly  alerts  must  be  cleared 
after  predefilned  operator  input.  Such  inputs 
must  provide  feedback  of  the  corrective 
actions  taken  and  confirm  corrective  action 
states. 

(b)  If  a  failure  or  error  is  detected  within 
a  flight  safety  system  software  safety  critical 
function  or  associated  safety  critical 
hardware,  the  system  must: 

(1)  Maintain  the  flight  safety  system  in  an 
ARMED  state  throughout  the  flight  even  if 
errors  are  detected. 

(2)  Reject  erroneous  input. 

(3)  Ensure  all  detected  software  safety 
critical  function  flight  safety  system  related 
errors  are  transmitted  via  telemetry  to  the 
range. 

(4)  Notify  the  operator  if  any  ARM  or  SAFE 
logic  pattern  other  than  the  ARM  or  SAFE 
code  is  present. 

H417.13    Testing  and  Maintenance 

(a)  If  any  non-operational  hardware,  such 
as  test  sets  and  simulators,  or  software  is 
required  for  testing  or  maintenance  of  a 
system,  the  design  of  the  system  must  ensure 
that  identification  of  such  equipment  is  fail- 
safe. 

(b)  The  system  identification  must  prevent 
operational  hardware  or  software  fit)m  being 
inadvertently  identified  as  non-operational. 

(c)  A  system  with  a  software  safety  critical 
function  must  include  one  or  more  interlocks 
as  needed  to  mitigate  all  hazards  when 
performing  maintenance  or  testing  of  the 
system. 

(1)  The  system  must  prevent  any  interlock 
fi-om  being  inadvertently  overridden. 

(2)  When  an  interlock  is  overridden, 
disabled,  removed,  or  bjrpassed  to  perform 
tests,  the  following  apply: 

(i)  The  interlock  must  not  be  left  in  an 
overridden  state  once  the  system  is  restored 
to  operational  use. 

(ii)  The  interlock  must  not  be 
autonomously  controlled  by  a  computing 
system. 

(iii)  The  system  must  display  the  status  of 
all  interlocks  on  the  operator  console. 

(iv)  The  system  must  verify  the  restoration 
of  all  interlocks  prior  to  resuming  any 
operation  where  the  interlocks  are  needed  to 
mitigate  a  hazard. 

H417.15     Electromagneticlnterference  and 
Electrostatic  Discharge 

Any  computer  system  with  a  software 
safety  critical  function  must  provide 
protection  against  the  harmful  effects  from 


electromagnetic  radiation,  or  electrostatic 
discharge  for  the  sensitive  components  of  the 
computer  system. 

H41 7.17    Operator  Console 

(a)  The  design  of  an  operator  console  must 
provide  for  the  operator  to  cancel  current 
processing  with  a  single  action  and  have  the 
system  revert  to  a  known  safe  state.  This 
action  may  consist  of  pressing  two  keys  at  the 
same  time.  For  a  flight  safety  system  the  in- 
flight safe  state  may  be  in  a  SAFE  or  ARMED 
mode. 

(b)  The  design  of  an  operator  console  must 
provide  for  the  operator  to  exit  potentially 
unsafe  states  to  a  known  safe  state  with  a 
single  action.  This  action  may  consist  of 
pressing  two  keys  at  the  same  time. 

(c)  Two  or  more  unique  operator  actions 
must  be  required  to  initiate  any  potentially 
hazardous  function  or  sequence  of  functions. 

(d)  The  design  of  operator  actions  at  an 
operator  console  must  minimize  the  potential 
for  inadvertent  actuation. 

(e)  Operator  displays,  legends,  and  other 
interactions  must  be  clear,  concise,  and 
unambiguous. 

(f)  Any  operator  console  software  must 
provide  positive  confirmation  of  valid  data 
entry  or  actions  taken;  for  example,  the 
system  must  provide  visual  and/or  aural 
feedback  to  the  operator  so  the  operator 
knows  that  the  system  has  accepted  the 
action  and  is  processing  it. 

(g)  An  operator  console  must  provide 
feedback  for  any  software  safefy  critical 
function  actions  not  executed. 

(h)  An  operator  console  must  provide  a 
real-time  indication  that  it  is  functioning. 

(i)  For  real-time  processing  functions 
requiring  several  seconds  or  longer,  the 
system  must  provide  a  status  indicator  to  the 
operator  during  processing.  The  indication 
must  confirm  that  the  commanded  action  has 
occurred  and  not  just  that  the  command  was 
sent  thus  providing  the  operator  with  a 
closed-loop  indication.  This  indication 
process  must  not  interfere  with  the 
immediate  performance  of  any  other 
functions. 

(j)  The  system  must  incorporate  multiple 
devices  and  logical  paths  as  needed  to  ensure 
that  a  single  failure  or  error  cannot  prevent 
the  operator  from  taking  safing  actions. 

(k)  The  system  must  provide  error 
messages  that  distinguish  safety  critical  states 
or  errors  from  non-safety  critical  states  or 
errors. 

H417.19    Software  Development  Process 

(a)  A  launch  operator  shall  ensure  that 
desk  audits,  independent  peer  reviews,  static 
analysis,  and  dynamic  analysis  tools  and 
techniques  are  used  to  verify  implementation 
of  software  safety  critical  function  design 
requirements  in  any  source  code  or  system. 

(b)  A  laimch  operator  shall  ensure  that 
reviews  of  software  source  code  are 
conducted  to  ensure  that  the  code  and 
comment  lines  within  the  code  agree. 

(c)  Safefy  critical  software  function 
software  must  not  incorporate  any  object 
code  patches. 

H417.21    Timers 

(a)  A  system  with  a  software  safety  critical 
function  must  incorporate  watchdog  timers 


or  similar  devices  to  ensure  that  the 
microprocessor  or  computer  is  operating 
properly. 

(b)  The  design  of  a  watchdog  timer  or 
similar  device  must  prohibit  software  from 
entering  an  inner  loop  and  resetting  the  timer 
or  similar  device  as  part  of  that  loop 
sequence. 

(c)  The  computer  must  control  all  software 
safety  critical  function  timing  functions. 

(d)  Software  safety  critical  function  timing 
values  must  not  be  modifiable  by  the 
operator  from  an  operator  console. 

(e)  Software  safety  critical  function  timer 
values  and  their  applicability  for  their 
intended  function  shall  be  verified. 

H417.23    Modular  Code 

(a)  Software  safety  critical  function 
software  design  and  code  must  be  modular. 

(b)  A  launch  operator  shall  ensure  that  the 
number  of  software  safety  critical  function 
program  modules  is  minimized  within  the 
constraints  of  operational  effectiveness, 
computer  resources,  and  good  software 
design  practices. 

(c)  Software  safety  critical  function 
program  modules  must  have  no  greater  than 
one  entry  and  one  exit  point. 

H417.25    LooJM 

(a)  A  software  safety  critical  function 
program  loop  must  not  exceed  a  predefined 
constant  maximum  execution  time. 

(b)  The  design  of  a  feedback  loop  must 
ensure  that  the  software  cannot  cause  a 
runaway  condition  due  to  the  failure  of  a 
feedback  sensor. 

(c)  Branching  into  a  software  safety  critical 
function  program  loop  shall  be  prohibited. 

(d)  A  branch  out  of  a  software  safety 
critical  function  program  loop  must  lead  to 
a  single  exit  point  placed  after  the  loop 
within  the  same  module. 

H417.27    Obiect  Code 

(a)  Operational  software  safety  critical 
function  object  code  must  not  incorporate 
any  STOP  instruction. 

(b)  Non-executive  operational  software 
safety  critical  function  object  code  must  not 
incorporate  a  HALT  instruction. 

(c)  After  a  task  has  been  HALTED,  the 
executive  must  restart  central  processing  unit 
task  processing  no  later  than  the  start  of  the 
next  computing  fi^me. 

(d)  WAIT  instructions  may  be  used  where 
necessary  to  synchronize  input/output  where 
appropriate  handshake  signals  are  not 
available. 

(e)  The  design  of  a  system  must  prevent 
unauthorized  or  inadvertent  access  to  or 
modification  of  software  safety  critical 
function  source  code  or  assembly  software  or 
object  code. 

(f)  The  design  of  a  system  must  prevent 
self-modification  of  the  software  safety 
critical  function  object  code. 

(g)  Software  safety  critical  function 
operational  program  loads  must  not  contain 
unused  executable  codes. 

(h)  A  software  safety  critical  function 
operational  program  load  must  not  contain 
any  unreferenced  variables. 


H417.29    Data 

(a)  Each  variable  used  in  software  safety 
critical  function  program  code  must  be 
explicitly  defined. 

(b)  A  software  safety  critical  function  must 
not  employ  a  logic  "1"  and  "0"  to  denote  any 
potentially  hazardous  state  including  any 
SAFE  and  ARM. 

(c)  Any  ARM  and  SAFE  states  must  be 
represented  by  at  least  a  unique  4-bit  pattern. 

(d)  A  SAFE-state  must  be  a  pattern  that 
cannot  represent  the  ARM-state  pattern  as  a 
result  of  a  1  or  2-bit  error. 

H417.31    Interfaces 

(a)  A  launch  operator  shall  ensure  that  the 
requirements  in  this  section  are  applied  to 
any  software  safety  critical  function  interface 
between  central  processing  units  and  any 
hardware  input  and  output  devices. 

(b)  A  launch  operator  shall  ensure  that 
parity  checks,  checksums,  cycle  redundancy 
checks,  or  other  data  verification  techniques 
are  used  to  verify  correct  data  transfer. 

(c)  Data  transfer  messages  must  be  of  a 
predetermined  format  and  content. 

(d)  Limit  and  reasonableness  checks  must 
be  performed  on  all  software  safety  critical 
function  inputs  and  outputs. 

(e)  Functions  requiring  two  or  more 
software  safety  critical  function  signals,  such 
as  ARM  and  FIRE,  must  not  receive  all  of  the 
necessary  signals  from  a  single  register  or 
input/output  port. 

(f)  A  function  requiring  two  or  more 
software  safety  critical  function  signals,  such 
as  ARM  and  FIRE,  must  not  be  generated  by 
a  single  software  module. 

H417.33    Logic 

(a)  Software  safety  critical  function 
conditional  statements  must  have  all 
required  conditions  satisfied;  there  must  not 
be  a  potential  for  invalidated  data  input  to 
the  conditional  statement. 

(b)  Decision  statements  in  software  safety 
critical  function  must  not  rely  on  inputs  of 
all  Is  or  Os,  particularly  when  this 
information  is  obtained  from  external 
sensors. 

(c)  Flags  and  variable  names  must  be 
unique  and  have  a  single  purpose. 

(d)  Files  must  be  unique  and  have  a  single 
purpose. 

(e)  Scratch  files  must  not  be  used  for 
storing  or  transferring  software  safety  critical 
function  information,  data,  or  control 
functions  between  processes. 

(f)  Software  must  contain  only  those 
features  and  capabilities  required  by  the 
system.  Software  safety  critical  function 
programs  must  not  contain  undocumented  or 
unnecessary  features. 

(g)  Indirect  addressing  methods  must  not 
be  used  unless  the  address  is  verified  as 
being  within  acceptable  limits  prior  to 
execution  of  software  safety  critical  function 
operations.  The  compiled  code  must  check 
the  address  boundary  of  any  data  written  to 
arrays  in  software  safety  critical  function 
operations. 

(h)  The  accuracy  of  results  of  a  software 
safety  critical  function  program  must  not  be 
dependent  on  the  time  taken  to  execute  the 
program  or  time  at  which  execution  is 
initiated. 


(i)  The  design  of  software  safety  critical 
function  software  must  ensure  that  the  full 
scale  and  zero  representations  of  the  software 
are  fully  compatible  with  the  scales  of  any 
digital-to-analog,  analog-to-digital,  digital-to- 
synchro,  or  synchro-to-digital  converters 
used  in  the  system. 

(j)  Software  safety  critical  function  code 
must  not  incorporate  one-to-one  assignment 
statements. 

H417.35     Memory 

(a)  All  ground  or  preflight  process  static 
memory  not  used  for  or  by  the  operational 
program  must  be  initiated  to  a  pattern  that 
causes  the  system  to  revert  to  a  safe  state  if 
executed. 

(b)  All  flight  processor  static  memory  not 
used  for  or  by  the  operational  program  must 
be  initiated  to  a  pattern  that  will  cause  the 
system  to  revert  to  a  predefined  state  if 
executed.  This  predefined  state  must  not  stop 
a  central  processing  unit  from  operating.  For 
a  flight  safety  system,  reverting  to  a 
predefined  state  must  not  change  the 
operating  mode;  for  example.  ARMED  must 
not  be  SAFED. 

(c)  Dynamic  memory  usage  must  not 
exceed  85  percent.  This  assumes  average 
memory  usage;  however,  a  launch  operator 
shall  verify  memory  usage  by  testing  against 
the  projected  worst  case  to  ensure  protection 
from  memory  saturation  as  a  result  of 
memory  leakage. 

(d)  Random  numbers.  HALT,  STOP,  WAIT, 
or  NO-OPERATION  instructions  must  not  fill 
processing  memory. 

(e)  Data  or  code  frt)m  previous  overlays  or 
loads  must  not  be  allowed  to  remain. 

(f)  An  overlay  of  software  safety  critical 
function  software  must  occupy  the  same 
amount  of  memory. 

(g)  Safety  kernels  must  be  resident  in 
nonvolatile  read  only  memory  or  in  protected 
memory  that  cannot  be  overridden  by  the 
computing  system. 

H417.37    Configuration  Control 

(a)  A  laimch  operator  shall  ensure  that 
configuration  control  is  established  as  soon 
as  a  software  baseline  is  established. 

(b)  A  launch  operator  shall  establish  a 
software  configuration  control  board  to 
approve  changes  to  configuration  controlled 
software  prior  to  their  implementation. 

(c)  A  member  from  the  system  safety 
engineering  team  shall  be  a  member  of  the 
software  configuration  control  board  and 
tasked  with  the  evaluation  of  all  software 
changes  for  their  potential  safety  impact. 

(d)  A  member  of  the  hardware 
configuration  control  board  shall  be  a 
member  of  the  software  configuration  control 
board  and  vice  versa  to  keep  members 
apprised  of  hardware/ software  changes  and 
to  ensure  that  hardware/  software  changes  do 
not  conflict  with  or  introduce  potential  safety 
hazards  due  to  hardware/software 
incompatibilities. 

(e)  A  launch  operator  shall  ensure  that  all 
software  changes  are  coded  into  the  source 
code,  compiled,  and  tested  prior  to  being 
introduced  into  operational  equipment. 

(f)  A  launch  operator  shall  ensure  that  all 
firmware  changes  are  issued  as  a  fully 
functional  and  tested  circuit  card. 
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[g]  A  launch  operator  shall  ensure  the 
following  requirements  are  applied  to 
electrically  erasable  programmable  read  only 
memory: 

(1)  Electrically  erasable  programmable  read 
only  memory  changes  must  pass  hardware/ 
software  functionality  testing  on  like 
hardware  prior  to  installation  onto  the 
system. 

(2)  Electrically  erasable  programmaible  read 
only  memory  changes  must  contain  an 
embedded  version  identification  number  and 
be  validated  via  checksum. 

(h)  A  launch  operator  shall  ensure  that  all 
software  safety  critical  function  software  and 
associated  interfaces  aie  under  configuration 
control. 

H417.39    Software  Analyses 

(a)  A  launch  operator  shall  ensure  that 
interned  Independent  validation  and 
verification  or  a  similar  formal  process  is 
used  to  ensure  safety  design  requirements 
have  been  correctly  and  completely 
implemented  for  softweu^  safety  critical 
function  code. 

(b)  A  launch  operator  shall  ensure  that  any 
conditional  statements  are  analyzed  to  ensure 
that  the  conditions  are  correct  for  the  task 
and  that  all  potential  conditions  are  satisfied 
and  not  left  to  a  default  condition. 

(c)  Comment  statements  must  describe  the 
functionality  of  the  code. 

(d)  A  launch  operator  shall  ensure  that  all 
test  results  are  analyzed  to  identify  potential 
safety  anomalies  that  may  occur.  A  launch 
operator  shall  ensure  that  all  hazards  are 
investigated  from  a  system  level  with 
hardware  and  software  components. 

H417.41    Software  Testing 

(a)  A  launch,  operator  shall  ensure  that 
software  safety  critical  function  software 
testing  includes  the  following: 

(1)  GO/NO-GO  path  testing  (functioning 
properly/not  functioning  properly). 

(2)  Reaction  of  software  to  system 
(hardware,  software,  or  combination  of 
hardware  and  software)  errors  or  failures. 

(3)  Boundary  conditions  (in,  out,  crossing). 

(4)  Input  values  of  zero,  zero  crossing,  and 
approaching  zero  from  either  direction. 

(5)  Minimum  and  maximum  input  data 
rates  in  worst  case  configurations. 

(6)  Regression  testing  for  changes  to 
software  safety  critical  function  software 
code. 

(7)  Operator  interface/human  errors  during 
software  safety  critical  function  operations. 

(8)  Error  handling. 

(9)  Any  special  features  such  as  a  kernel 
upon  which  the  protection  of  softweu«  safety 
critical  function  features  is  based. 

(10)  Formal  Test  coverage  for  software 
testing  to  include  analysis  and 
documentation. 

(b)  A  launch  operator  shall  document  and 
maintain  test  results  in  test  reports. 

H417.43    Software  Reuse 

(a)  A  launch  operator  shall  ensure  that  any 
reused  baseline  software  is  evaluated  to 
determine  if  it  supports  a  software  safety 
critical  function  in  accordance  with  H417.3 
of  appendix  H. 

(b)  A  laimch  operator  shall  ensure  that  any 
software  safety  critical  function  reused 


baseline  software  is  analyzed  for  the 
following: 

(1)  Correctness  of  new  or  existing  system 
design  assumptions  and  requirements. 

(2)  Replaced  or  new  haitiware  that  the 
software  runs  on  or  interfaces  with. 

(3)  Changes  in  environmental  or 
operational  assumptions. 

(4)  Impact  to  existing  hazards. 

(5)  Introduction  of  new  hazards. 

(6)  Correctness  of  interfaces  between 
system  hardware,  other  software  and  the 
operator. 

(c)  A  launch  operator  shall  ensure  that  any 
unused  or  unneeded  functionality  in 
software  safety  critical  function  reuse 
baseline  software  is  eliminated. 

(d)  A  launch  operator  shall  ensure  that  any 
software  safety  critical  function  reused 
basehne  software  changes  in  system  design, 
environment,  or  operation  assumptions  are 
requalifted  or  revalidated. 

(e)  A  launch  operator  shall  ensure  that  any 
software  safety  critical  function  reuse 
baseline  software  compiled  with  a  different 
compiler  is  analyzed  and  tested. 

H417.4S    Conunercial  Oflf-the-Shelf 
Software 

(a)  When  employing  conmiercial-off-the 
shelf  software,  a  launch  operator  shall  ensure 
that  every  software  safety  critical  function 
that  the  software  supports  is  identified  and 
satisfies  the  requirements  of  this  appendix. 

(b)  A  laiuich  operator  shall  ensure  that 
softweire  safety  hazard  analyses  is  performed 
on  all  software  safety  critical  commercial-off- 
the-shelf  software  to  verify  such  software 
satisfies  the  requirements  of  this  appendix. 

H417.47    Language  Compilers 

(a)  A  launch  operator  shall  ensure  that  only 
production  qualified  higher  order  language 
compilers  are  used  for  software  safety  critical 
function  code. 

(b)  A  launch  operator  shall  ensure  that  no 
beta  test  versions  of  higher  order  language 
compilers  are  used  for  software  safety  critical 
function  code. 

(c)  A  launch  operator  shall  ensure  that  the 
heritage  of  each  language  and  compiler  used 
for  software  safety  critical  function  code  is 
clearly  identified  for  each  portion  of  the 
system  design. 

(d)  A  launch  operator  shall  ensure  that 
translation  routines  and  hardware  between 
languages  used  in  software  safety  critical 
functions  are  analyzed  and  tested. 

(e)  A  launch  operator  shall  ensure  that  any 
non-standard  languages,  those  languages 
without  production  qualified  compilers,  used 
in  software  safety  critical  functions  are 
analyzed  and  tested. 

(f)  A  launch  operator  shall  ensure  that  any 
programs  or  routines,  compiled  from 
different  compiler  versions,  supporting 
software  safety  critical  functions  are  analyzed 
and  tested. 

(g)  A  launch  operator  shall  not  use  a 
programmable  logic  controller  in  a  software 
safety  critical  function  system  unless  its  use 
is  specifically  approved  by  the  FAA  as  part 
of  the  licensing  process  and  the  follov«ring  is 
dociunented  in  the  software  development 
plan: 

(1)  The  process  to  preclude  hazardous  qr 
erroneous  logic  development. 


(2)  The  process  to  preclude  erroneous  logic 
entry  into  the  progranunable  logic  controller. 

(3)  The  validation  process  to  ensure  proper 
program  operation  to  be  accomplished  with 
the  system  in  a  non-hazardous  state. 

Appendix  I  to  Part  417 — ^Methodologies 
for  Toxic  Release  Hazard  Analysis 

1417.1    General 

This  appendix  provides  methodologies  for 
performing  toxic  release  hazard  analysis  for 
the  flight  of  a  launch  vehicle  as  required  by 
§  417.229  and  for  launch  processing  at  a 
launch  site  in  the  United  States  as  required 
by  §  417.407(f). 

1417.3    Identification  of  Non-Toxic  and 
Toxic  Propellants 

(a)  General.  A  launch  operator's  toxic 
release  hazard  analysis  for  launch  vehicle 
flight  (1417.5)  and  for  launch  processing 
(1417.7)  must  identify  all  propellants  used  for 
each  launch  and  identify  whether  each 
propellant  is  toxic  or  non-toxic  in  accordance 
with  the  requirements  of  this  section. 

(b)  Non-toxic  exclusion.  A  launch  operator 
need  not  conduct  a  toxic  release  hazard 
analysis  in  accordance  with  the  requirements 
of  this  appendix  for  flight  or  launch 
processing  if  its  launch  vehicle,  including  all 
launch  vehicle  components  and  pay  loads, 
uses  only  those  propellants  listed  in  Table 
1417-1. 

Table  11417-1.— Commonly  Used 
Non-Toxic  Propellants 


Item 

Chemical  nanf>e 

Fomiula 

1  

2 

3 

Liquid  Hydrogen 

Liquid  Oxygen 

Kerosene  (RP-1)  

Hj 
O2 
CH,,6 

(c)  Identification  of  toxic  propellants.  A 
launch  operator's  toxic  release  hazard 
analysis  for  flight  and  for  launch  processing 
must  identify  all  toxic  propellants  used  for 
each  launch,  including  all  toxic  propellants 
on  all  launch  vehicle  components  and 
payloads.  Table  1417-2  lists  commonly  used 
toxic  propellants  and  the  associated  toxic 
concentration  thresholds  used  by  the  federal 
laimch  ranges  for  controlling  potential  pubhc 
exposure.  The  toxic  concentration  thresholds 
contained  in  Table  1417-2  are  peak  exposure 
concentrations  in  parts  per  million  (ppm).  A 
launch  operator  shall  perform  a  toxic  release 
hazard  analysis  to  ensure  that  the  public  is 
not  exposed  to  concentrations  above  the  toxic 
concentration  thresholds  for  each  toxicant 
involved  in  a  launch.  A  launch  operator  shall 
use  the  toxic  concentration  thresholds 
contained  in  table  1417-2  for  those 
propellants  unless  the  launch  operator 
demonstrates,  clearly  and  convincingly 
through  the  licensing  process,  that  another 
concentration  is  applicable  to  the  laimch  and 
public  exposure  to  the  proposed 
concentration  will  not  produce  a  casualfy. 
Any  propellant  not  identified  in  table  1417- 
1  or  table  1417-2  falls  into  the  category  of 
unique  or  uncommon  propellants,  such  as 
those  identified  in  table  1417-3,  which  are 
toxic  or  produce  toxic  combustion  by- 
products. Table  1417.3  is  not  an  exhaustive 


list  of  possible  toxic  propellants  and 
combustion  by-products.  For  a  launch  that 
uses  any  propellant  listed  in  table  1417-3  or 
any  other  unique  propellant  not  listed,  a 
launch  operator  shall  identify  the  chemical 
composition  of  the  propellant  and  all 
combustion  by-products  and  the  release 
scenarios.  A  launch  operator  shall  determine 
the  toxic  concentration  threshold  in  ppm  for 
any  unconmion  toxic  propellant  or 
combustion  by-product  in  accordance  Mrith 
the  following: 

(1)  For  a  toxicant  that  has  a  Level  of 
Concern  (LOC)  established  by  the  U.S. 


Environmental  Protection  Agency  (EPA), 
Federal  Emergency  Management  Agency 
(FEMA),  or  Department  of  Transportation 
(DOT),  a  launch  operator  shall  use  the  LOC 
as  the  toxic  concentration  threshold  for  the 
toxic  release  hazard  analysis  except  as 
required  by  paragraph  (c)(2)  of  this  section. 
(2)  If  an  EPA  Acute  Emergency  Guidance 
Level  (AEGL)  exists  for  a  toxicant  and  is 
more  conservative  than  the  LOC  (that  is, 
lower  after  reduction  for  duration  of 
exposure),  a  launch  operator  shall  use  the 
AEGL  in  place  of  the  LOC  as  the  toxic 
concentration  threshold. 


(3)  A  launch  operator  shall  use  the  EPA's 
Hazard  Quotient/Hazard  Index  (HQ/HI) 
formulation  to  determine  the  toxic 
concentration  threshold  for  mixtures  of  two 
or  more  toxicants. 

(4)  If  a  launch  operator  must  determine  a 
toxic  concentration  threshold  for  a  toxicant 
for  which  an  LOC  has  not  been  established, 
the  launch  operator  shall  clearly  and 
convincingly  demonstrate  through  the 
licensing  process  that  public  exposure  at  the 
proposed  toxic  concentration  threshold  will 
not  cause  a  casualty. 


Table  1417-2.— Commonly  Used  Toxic  Propellants 


Chemical  name 


Nitrogen  Tetroxide  

Mixed  Oxides  of  Nitrogen  (MON) 

Nitric  Acid 

Hydrazine ~ 

Monomethylhydrazine  (MMH) 

Unsymmetrical  DImethylhydrazine  (UDMH) 
Anwnonium  Perchtorate/Aluminum  


Fomiula 


NjO* 

NO,  NO2,  N2O4 

HNOi 

N2H4 

CH3NHNH2 

(CH3)2NNHj 

NHjCtOVAl 


Toxic  con- 
centration 
threshold 
(ppm) 


4 
4 
4 
S 
5 
5 
10 


Table  1417-3.— Uncxjmmon  Toxic  Propellants  and  Combustion  By-products 


Item 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


Chemical  name 


Fluorine 

Hydrogen  Fluoride 

Potassium  Perchlorate 
Lithium  Perchlorate  .... 

Chlorine  Oxides 

Chlorine  Trifluoride 

Beryllium 

Beryllium  Borohydride 

Boron  

Boron  Trifluoride 

Diborane  

Pentaborane 

Hexaborane  

Aluminum  Borohydride 
Lithium  Borohydride  ... 

Ammonia  

Ammonium  Nitrate 

Ozone  

Methylamine  

Ethylamine 

Triethylamine 

Ethylenediamine  

Diethylenetriamine 

Aniline 

MonoethytaniMne 

Xylidine 

Trimethylaluminum  

DImethylberyllium  

Nitromettiane  

Tetranitromethane  

Nitroglycerine 

Butyl  Mercaptan  

Dinrathyl  Sulfide  

Tetraethyl  Silicate 


Formula 


Fj 

HF 

KCi04 

LiCI04 

CbO.  ClOi,  CL2O6,  CI2O7 

CJFj 

Be 

Be(BH4)2 

B 

BFj 

BjH. 

B5H9 

B6H10 

AI(BH4)3 

U(BH«)2 

NHj 

NH4N03 

O, 

CH3NH2 

CH3CH2NHH2 

(C2H,)3N 

NH2CH2CH2NH2 

NH2C2H4NHC2H4NH2 

C6H5NH2 

C6H5NHC2H5 

(CH,)2C6H3NH3 

AI(CH,)3 

Be(CH3)2 

CH3NO2 

C(N02)4 
C3H5(ON02)3 

CH3(CH2)2CH2SH 

(CH3)2S 

(C2H5)4SI04 


Toxic  corK»ntration  threshold 
(ppm) 


Determined  accordir>g  to  §  1417.3(c) 
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1417.5  Toxic  Release  Hazard  Analysis  for 
Launch  Vehicle  Flight 

(a)  General.  For  each  launch,  a  launch 
operator's  toxic  release  hazard  analysis  must 
determine  all  hazards  to  the  public  from  any 
toxic  release  that  will  occur  during  the 
proposed  flight  of  a  launch  vehicle  or  that 
would  occur  in  the  event  of  a  flight  mishap. 
A  launch  operator  shall  use  the  results  of  the 
toxic  release  hazard  analysis  to  establish  for 
each  launch,  in  accordance  with  §417.113(b), 
flight  commit  criteria  that  protect  the  public 
from  a  casualty  arising  out  of  any  potential 
toxic  release.  A  launch  operator's  toxic 
release  hazard  analysis  must  determine  if 
toxic  release  can  occur  based  on  an 
evaluation  of  the  propellents,  launch  vehicle 
materials,  and  estimated  combustion 
products.  This  evaluation  must  account  for 
both  normal  combustion  products  and  the 
chemical  composition  of  any  unreacted 
propellents. 

(b)  Evaluating  toxic  hazards  for  launch 
vehicle  flight.  Each  launch  must  satisfy  either 
the  exclusion  requirements  of  1417.3(b),  the 
containment  requirements  of  paragraph  (c)  of 
this  section,  or  the  statistical  risk 
management  requirements  of  paragraph  (d)  of 
this  section,  to  prevent  any  casualty  that 
could  arise  out  of  exposure  to  any  toxic 
release. 

(c)  Toxic  containment  for  launch  vehicle 
flight.  For  a  launch  that  uses  any  toxic 
propellent,  a  launch  operator's  toxic  release 
hazard  analysis  must  determine  a  hazard 
distance  for  each  toxicant  and  a  toxic  hazard 
area  for  the  launch.  A  hazard  distance  for  a 
toxicant  is  the  furthest  distance  from  the 


launch  point  where  toxic  concentrations  may 
be  greater  than  the  toxicant's  toxic 
concentration  threshold  in  the  event  of  a 
release  during  flight.  A  launch  operator  shall 
determine  the  toxic  hazard  distance  for  each 
toxicant  in  accordance  with  paragraphs  (c)(1) 
and  (c)(2)  of  this  section.  A  toxic  hazard  area 
defines  the  region  on  the  Earth's  surface  that 
may  be  exposed  to  toxic  concentrations 
greater  than  any  toxic  concentration 
threshold  for  any  toxicant  involved  in  a 
launch  in  the  event  of  a  release  during  flight. 
A  launch  operator  shall  determine  a  toxic 
hazard  area  in  accordance  with  paragraph 
(c)(3)  of  this  section.  In  order  to  achieve 
containment,  a  laimch  operator  shall 
evacuate  the  public  &t)m  a  toxic  hazard  area 
in  accordance  with  the  requirements  of 
paragraph  (c)(4)  of  this  section  or  employ 
meteorological  constraints  in  accordance 
with  the  requirements  of  paragraph  (c)(5)  of 
this  section.  A  launch  operator  shall 
determine  the  hazard  distance  for  a  quantity 
of  toxic  propellent  and  determine  and 
implement  a  toxic  hazard  area  for  a  launch 
in  accordance  with  the  foUovnng: 

(1)  Hazard  distances  for  common 
propellants.  Table  1417-4  lists  toxic  hazard 
distances  as  a  function  of  propellent  quantity 
and  toxic  concentration  threshold  for 
commonly  used  propellants  released  from  a 
catastrophic  launch  vehicle  failure.  Tables 
1417-10  and  1417-11  list  the  hazard  distance 
as  a  function  of  solid  propellent  mass  for 
HCl  emissions  during  a  launch  vehicle 
bilure  and  during  normal  flight  for 
ammonium  perchlorate  based  solid 
propellants.  A  launch  operator  shall  use  the 
hazard  distances  corresponding  to  the  toxic 


concentration  thresholds  established  for  a 
launch  to  determine  the  toxic  hazard  area  for 
the  launch  in  accordance  with  paragraph 
(c)(3)  of  this  section. 

(2)  Hazard  distances  for  uncommon  or 
unique  propellants.  For  a  launch  that 
involves  any  uncommon  or  unique 
propellent,  a  launch  operator  shall  determine 
the  toxic  hsizard  distance  for  each  such 
propellent  using  an  analysis  methodology 
that  accoimts  for  the  following  worst  case 
conditions: 

(i)  Surface  wind  speed  of  2.9  knots  with  a 
wind  speed  increase  of  1.0  knot  per  1000  feet 
of  altitude. 

(ii)  Surface  temperature  of  32  degrees 
Fahrenheit  with  a  dry  bulb  temperature  lapse 
rate  of  13.7  degrees  Fahrenheit  per  1000  feet 
over  the  first  500  feet  of  altitude  and  a  lapse 
rate  of  3.0  degrees  F  per  1000  feet  above  500 
feet. 

(iii)  Directional  wind  shear  of  2  d^rees  per 
1000  feet  of  altitude. 

(iv)  Relative  humidity  of  50  percent. 

(v)  Capping  temperature  inversion  at  the 
thermally  stabilized  exhaust  cloud  center  of 
mass  altitude. 

(vi)  Worst  case  initial  source  term 
assuming  instantaneous  release  of  fully 
loaded  propellant  storage  tanks  or 
pressurized  motor  segments. 

(vii)  Worst  case  combustion  or  mixing 
ratios  such  that  production  of  toxic  chemical 
species  is  maximized  within  the  boiuds  of 
reasonable  uncertainties. 

(viii)  Evaluation  of  toxic  hazards  for  both 
normal  launch  and  vehicle  abort  failure 
modes. 


Table  1417-4. — Hazard  Distances  From  the  Launch  Point— Continued 


Table  1417-4.— Hazard  Distances  From  the  Launch  Point 


Quantity 

[pounds] 


100  

300  ^ 

500  „ 

1000  

2000  

3000  

4000  

5000  

7500  

10000  

20000  

30000  > 

40000  

50000  

60000  

70000  

80000  

90000  

100000  

125000  

150000  

175000  

200000  

250000  

300000  

350000 

400000  

450000  

500000  


Concentrations  [ppm]  and  Hazard  Distances  [km] 

NO2 

UDMH 

N2H4 

IWrelf  1 

NO 

HNO3 

HCl  2 

'^' 

xr 

"K' 

5ppmi 
[kmj 

Tr 

"B" 

Ti" 

8 

4 

3 

5 

9 

8 

0 

14 

8 

7 

9 

17 

15 

0 

18 

10 

8 

12 

20 

19 

0 

26 

15 

11 

17 

26 

24 

0 

36 

19 

13 

21 

33 

31 

0 

44 

22 

15 

24 

39 

35 

1 

47 

24 

16 

27 

42 

39 

2 

50 

26 

17 

29 

45 

42 

2 

58 

30 

20 

35 

52 

48 

2 

64 

34 

22 

37 

58 

52 

3 

78 

42 

27 

47 

71 

66 

4 

91 

47 

29 

55 

81 

76 

5 

99 

52 

31 

59 

88 

81 

5 

105 

56 

34 

64 

100 

87 

6 

111 

59 

35 

67 

104 

92 

7 

116 

62 

36 

72 

109 

100 

8 

123 

64 

37 

74 

114 

104 

9 

126 

68 

38 

77 

118 

108 

9 

130 

69 

38 

79 

122 

111 

10 

138 

74 

42 

85 

131 

119 

12 

145 

78 

44 

95 

138 

125 

13 

151 

81 

45 

99 

144 

131 

14 

160 

88 

47 

103 

156 

136 

16 

167 

94 

49 

110 

163 

148 

18 

175 

99 

50 

117 

171 

155 

21 

182 

103 

52 

122 

179 

161 

22 

189 

107 

53 

128 

186 

167 

25 

203 

110 

54 

132 

193 

173 

27 

207 

114 

57 

138 

196 

178 

28 

Quantity 
[pounds] 

Concentrations  [ppm]  and  Hazard  Distances  [km] 

NO2 

4ppmi 
[km] 

UDMH 

N2H4 

MMH 

NO 

HNOj 

Ha2 

750000  

230 
247 

127 
140 

61 
64 

157 
170 

206 
220 

184 
195 

37 

1000000 

43 

^  Indicates  a  toxic  concentration  threshold  from  Table  1417-2. 
2  HCL  emissions  from  catastrophic  launch  vehicle  failure. 


(3)  Toxic  hazard  area.  Having  determined 
the  toxic  hazard  distance  for  each  toxicant, 
a  launch  operator  shall  determine  the  toxic 
hazard  area  for  a  launch  as  a  circle  centered 
at  the  launch  point  with  a  radius  equal  to  the 
greatest  toxic  hazard  distance  determined  in 
accordance  with  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  of  all  the  toxicants  involved 
in  the  launch.  A  laimch  is  exempt  from  any 
further  requirements  in  this  section  if: 

(i)  The  launch  operator  demonstrates  that 
there  are  no  populated  areas  contained  or 
partially  contained  within  the  toxic  hazard 
area:  and 

(ii)  The  launch  operator  ensures  that  no 
member  of  the  public  is  present  vdthin  the 
toxic  hazard  area  during  preflight  fueling, 
launch  countdown,  flight  and  immediate 
postflight  operations  at  the  launch  site.  To 
ensure  the  absence  of  the  public,  a  launch 
operator  shall  develop  flight  commit  criteria 
and  related  provisions  for  implementation  as 
part  of  the  launch  operator's  flight  safety  plan 
and  security  and  hazard  area  surveillance 
plan  developed  according  to  §  415.115(d)  and 
§  415.119(h)  of  the  chapter,  respectively. 

(4)  Evacuation  of  populated  areas  within  a 
toxic  hazard  area.  For  a  launch  where  there 
is  a  populated  area  that  is  contained  or 
partisJly  contained  within  a  toxic  hazard 
area,  the  launch  is  exempt  from  any  further 
requirements  in  this  section  if  the  launch 
operator  evacuates  all  people  from  all 
populated  areas  at  risk  and  ensures  that  no 
member  of  the  public  is  present  within  the 
toxic  hazard  area  during  preflight  fueling  and 
flight.  A  launch  operator  shall  develop  flight 
commit  criteria  and  provisions  for 
implementation  of  the  evacuations  as  part  of 
the  laimch  operator's  flight  safety  plan, 
security  and  hazard  area  surveillance  plan, 
and  local  agreements  and  plans  developed 
according  to  §  415.115(d),  §  415.119(h)  and 
§415.119(j)  of  the  chapter,  respectively. 

(5)  Flight  meteorological  constraints.  For  a 
launch  where  there  is  a  populated  area  that 
is  contained  or  partially  contained  within  a 
toxic  hazard  area  and  that  will  not  be 
evacuated  according  to  paragraph  (c)(4)  of 
this  section,  the  launch  is  exempt  from  any 
further  requirements  of  this  section  if  the 
launch  operator  constrains  the  flight  of  a 
launch  vehicle  to  favorable  wind  conditions 
or  during  times  when  atmospheric  conditions 
result  in  reduced  toxic  hazard  distances  such 
that  any  potentially  affected  populated  area 
is  outside  the  toxic  hazard  area.  A  launch 
operator  shall  employ  wind  and  other 
meteorological  constraints  in  accordance 
with  the  following: 

(i)  When  employing  wind  constraints,  a 
launch  operator  shall  re-define  the  toxic 


hazard  area  by  reducing  the  circular  toxic 
hazard  area  determined  in  accordance  with 
paragraph  (c)(3)  of  this  section  to  one  or  more 
arc  segments  that  do  not  contain  any 
populated  area.  Each  arc  segment  toxic 
hazard  area  must  have  the  same  radius  as  the 
circular  toxic  hazard  euea  amd  must  be 
defined  by  a  range  of  downwind  bearings. 

(ii)  The  launch  operator  shall  demonstrate 
that  there  are  no  populated  areas  within  any 
arc  segment  toxic  hazard  area  and  that  no 
member  of  the  public  is  present  within  an  arc 
segment  toxic  hazard  area  during  preflight 
fueling,  launch  countdown,  and  immediate 
postflight  operations  at  the  launch  site. 

(iii)  A  launch  operator  shall  establish  wind 
constraints  to  ensure  that  any  winds  present 
at  the  time  of  flight  will  transport  any 
toxicant  into  an  arc  segment  toxic  hazard 
area  and  away  from  any  populated  area.  For 
each  arc  segment  toxic  heizard  area,  the  wind 
constraints  must  consist  of  a  range  of 
downwind  bearings  that  are  within  the  arc 
segment  toxic  hazard  area  and  that  provide 
a  safety  buffer,  in  both  the  clockwise  and 
counterclockwise  directions,  that  accounts 
for  any  uncertainty  in  the  spatial  and 
temporal  variations  of  the  transport  winds. 
When  determining  the  wind  uncertainty,  a 
launch  operator  shall  account  for  the 
variance  of  the  mean  wind  directions  derived 
from  measurements  of  the  winds  through  the 
first  6000  feet  in  altitude  at  the  launch  point. 
Each  clockwise  and  counterclockwise  safety 
buffer  must  be  no  less  than  20  degrees  of  arc 
width  within  the  arc  segment  toxic  hazard 
area.  A  launch  operator  shall  ensure  that  the 
wind  conditions  at  the  time  of  flight  are  in 
accordance  with  the  wind  constraints.  To 
accomplish  this,  a  launch  operator  shall 
monitor  the  launch  site  vertical  profile  of 
winds  from  the  altitude  of  the  launch  point 
to  no  less  than  6,000  feet  above  ground  level. 
The  launch  operator  shall  proceed  with  a 
launch  only  if  all  wind  vectors  within  this 
vertical  range  satisfy  the  wind  constraints.  A 
launch  operator  shall  develop  wrind 
constraint  flight  commit  criteria  and 
implementation  provisions  as  part  of  the 
launch  operator's  flight  safety  plan  and  its 
security  and  hazard  area  surveillance  plan 
developed  according  to  §  415.115(d)  and 
§  415.119(h)  of  the  chapter,  respectively. 

(iv)  A  launch  operator  may  reduce  the 
radius  of  the  circular  toxic  hazard  area 
determined  in  accordance  with  paragraph 
(c)(3)  of  this  section  by  imposing  operational 
meteorological  restrictions  on  specific 
parameters  that  mitigate  potential  toxic 
downwind  concentrations  levels  at  any 
potentially  affected  populated  area  to  levels 
below  the  toxic  concentration  threshold  of 


each  toxicant  in  question.  The  launch 
operator  shall  establish  meteorological 
constraints  to  ensure  that  flight  will  be 
allowed  to  occur  only  if  the  specific 
meteorological  conditions  that  would  reduce 
the  toxic  hazard  area  exist  and  will  continue 
to  exist  throughout  the  flight. 

(d)  Statistical  toxic  risk  management  for 
flight.  If  a  launch  that  involves  ^e  use  of  a 
toxic  propellant  does  not  satisfy  the 
containment  requirements  of  paragraph  (c)  of 
this  section,  the  launch  op>erator  shall  use 
statistical  toxic  risk  management  to  protect 
public  safety.  For  each  such  case,  a  launch 
operator  shall  perform  a  toxic  risk  assessment 
and  develop  launch  commit  criteria  that 
protect  the  public  from  unacceptable  risk  due 
to  planned  and  potential  toxic  release.  A 
launch  operator  shall  ensure  that  the 
resultant  toxic  risk  meets  the  collective  and 
individual  risk  criteria  requirements 
contained  in  §  417.107(b).  A  launch 
operator's  toxic  risk  assessment  must  account 
for  the  following: 

(1)  All  credible  vehicle  failure  and  non- 
failure  modes,  along  with  the  consequent 
release  and  combustion  of  propellants  and 
other  vehicle  combustible  materials. 

(2)  All  .vehicle  failure  rates. 

(3)  The  effect  of  positive  or  negative 
buoyancy  on  the  rise  or  descent  of  each 
released  toxicant. 

(4)  The  influence  of  atmospheric  physics 
on  the  transport  and  diffusion  of  each 
toxicant. 

(5)  Meteorological  conditions  at  the  time  of 
launch. 

(6)  Population  density,  location, 
susceptibility  (health  categories)  and 
sheltering  for  all  populations  within  each 
potential  toxic  hazard  area. 

(7)  Exposure  duration  and  toxic  propellant 
concentration  or  dosage  that  would  result  in 
casualty  for  all  populations. 

(e)  Flight  toxic  release  hazard  analysis 
products.  The  products  of  a  launch  operator's 
toxic  release  hazard  analysis  for  launch 
vehicle  flight  to  be  submitted  in  accordance 
with  §417.203(c)  must  include  the  following: 

(1)  For  each  launch,  a  listing  of  all 
propellants  used  on  all  launch  vehicle 
components  and  any  payloads. 

(2)  The  chemical  composition  of  each  toxic 
propellant  and  all  toxic  combustion 
products. 

(3)  The  quantities  of  each  toxic  propellant 
and  all  toxic  combustion  products  involved 
in  the  launch. 

(4)  For  each  toxic  propellant  and 
combustion  product,  identification  of  the 
toxic  concentration  threshold  used  in  the 
toxic  risk  analysis  and  a  description  of  how 
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the  toxic  concentration  threshold  was 
determined  if  other  tha^  specified  in  table 
1417.2. 

(5)  When  using  the  toxic  containment 
approach  of  paragraph  (c)  of  this  section: 

(i)  The  hazard  distance  for  each  toxic 
propellent  and  combustion  product  and  a 
description  of  how  it  was  determined. 

(ii)  A  graphic  depiction  of  the  toxic  hazard 
area  or  areas. 

(iii)  A  listing  of  any  wind  or  other 
constraints  on  flight,  and  any  plans  for 
evacuation. 

(iv)  A  description  of  how  the  launch 
operator  determines  real-time  wind  direction 
in  relation  to  the  launch  site  and  any 
populated  area  and  any  other  meteorological 
condition  in  order  to  implement  constraints 
on  flight  or  to  implement  evacuation  plans. 

(6)  When  using  the  statistical  toxic  risk 
management  approach  of  paragraph  (d)  of 
this  section: 

(i)  A  description  of  the  launch  operator's 
toxic  risk  management  process  including  an 
explanation  of  how  the  launch  operator 
ensures  that  any  toxic  risk  from  launch  meets 
the  toxic  risk  criteria  of  §  417.107(b). 

(ii)  A  listing  of  all  models  used. 

(iii)  A  listing  of  all  launch  commit  criteria 
that  protect  the  public  from  unacceptable  risk 
due  to  planned  and  potential  toxic  release. 

(iv)  A  description  of  how  the  launch 
operator  measures  and  displays  real-time 
meteorological  conditions  in  order  to 
determine  whether  conditions  at  the  time  of 
flight  are  within  the  envelope  of  those  used 
by  the  launch  operator  for  toxic  risk 
assessment  and  to  develop  flight  commit 
criteria,  or  for  use  in  any  real-time  physics 
models  used  to  ensure  compliance  with  the 
toxic  flight  commit  criteria. 

1417.7    Toxic  Release  Hazard  Analysis  for 
Launch  Processing 

(a)  General.  A  launch  operator  shall 
perform  a  toxic  release  hazard  analysis  to 
determine  any  potential  public  hazards  from 
any  toxic  release  that  will  occur  during 
normal  launch  processing  and  that  would 
occur  in  the  event  of  a  mishap  during  launch 
processing.  The  requirements  of  this  section 
apply  to  launch  processing  at  a  launch  site 
in  the  United  States  pursuant  to  the  ground 
safety  requirements  of  subpart  E  of  part  417. 
A  launch  operator  shall  use  the  results  of  the 
toxic  release  hazard  analysis  to  establish 
hazard  controls  for  protecting  the  public. 
These  results  shall  be  included  in  the  launch 
operator's  ground  safety  plan  according  to 
§415.117(b)  of  this  chapter  and  §417.403(c) 
of  part  417  to  be  implemented  in  accordance 
with  §417.407.  A  launch  operator's  toxic 
release  hazard  analysis  must  determine  if 
toxic  release  can  occur  based  on  an 
evaluation  of  the  design  and  certification  of 
propellant  ground  storage  tanks,  propellant 
transfer  systems,  launch  vehicle  tanks,  and 
vehicle  processing  procedures  that  handle 
either  liquid  or  solid  propellents.  This 
evaluation  must  account  for  potential  release 
of  unreacted  toxic  propellents  and  any 
combustion  or  other  reaction  products  that 
may  result  from  a  release. 

(b)  Process  hazards  analysis.  A  launch 
operator  shall  perform  a  process  hazards 
analysis  on  all  processes  to  identify  toxic 


hazards  and  determine  the  potential  for 
release  of  a  toxic  propellant.  A  process 
hazards  analysis  must  account  for  the 
complexity  of  the  process  and  shall  identify 
and  evaluate  the  hazards  and  each  hazard 
control  involved  in  the  process.  A  launch 
operator's  process  hazards  analysis  must  be 
in  accordance  with  the  following: 

(1)  A  launch  operator  shall  identify  and 
evaluate  the  hazards  of  a  process  involving 
a  toxic  propellant  using  an  analysis  method 
such  as  a  failure  mode  and  effects  analysis 
or  fault  tree  analysis. 

(2)  A  process  hazard  analysis  must  account 
«for: 

(i)  All  toxic  hazards  associated  with  the 
process  and  the  potential  for  release  of  any 
toxic  propellant. 

(ii)  Any  mishap  or  incident  experienced 
which  had  a  potential  for  catastrophic 
consequences. 

(iii)  Engineering  and  administrative 
controls  applicable  to  the  hazards  and  their 
interrelationships,  such  as  application  of 
detection  methodologies  to  provide  early 
warning  of  releases  and  evacuation  of  toxic 
hazard  areas  prior  to  conducting  an  operation 
that  involves  a  toxicant. 

(iv)  Consequences  of  failure  of  engineering 
and  administrative  controls. 

(v)  Location  of  the  source  of  the  release. 

(vi)  Human  factors. 

(vii)  Opportunities  for  equipment 
malfunctions  or  human  errors  that  could 
cause  an  accidental  release. 

(viii)  The  safeguards  used  or  needed  to 
control  the  hazards  or  prevent  equipment 
malfunctions  or  human  error. 

(ix)  Any  steps  or  procedures  needed  to 
detect  or  monitor  releases. 

(x)  A  qualitative  evaluation  of  a  range  of 
the  possible  safety  and  health  effects  of 
failure  of  controls. 

(3)  A  process  hazards  analysis  completed 
to  comply  with  29  CFR  igi0.119(e)  satisfies 
the  requirements  of  paragraphs  (b)(l]  and 
(b)(2)  of  this  section. 

(4)  A  launch  operator  shall  ensure  that  a 
process  hazards  analysis  is  updated  for  each 
laimch.  For  all  launch  processing,  the  launch 
operator  shall  conduct  a  review  of  the 
hazards  associated  with  each  process 
involving  a  toxic  propellant.  The  review 
must  include  inspection  of  all  equipment  to 
determine  whether  the  process  is  designed, 
fabricated,  maintained,  and  operated 
according  to  the  current  process  hazards 
analysis.  A  laimch  operator  shall  revise  a 
process  hazards  analysis  to  reflect  any 
changes  in  processes,  types  of  toxic 
propellants  stored  or  handled,  or  any  other 
aspect  of  a  source  of  a  potential  toxic  release 
that  could  affect  the  results  of  overall  toxic 
release  hazard  analysis. 

(5)  A  laimch  operator  shall  ensure  that  the 
personnel  who  perform  a  process  hazard 
analysis  possess  expertise  in  engineering  and 
process  operations,  and  at  least  one  person 
has  experience  and  knowledge  specific  to  the 
process  being  evaluated.  Also,  at  least  one 
person  must  be  knowledgeable  in  the  specific 
process  hazard  analysis  methodology  being 
used. 

(6)  A  launch  operator  shall  ensure  that  any 
recommendations  resulting  from  a  process 
hazards  analysis  are  resolved  in  a  timely 


manner  prior  to  launch  processing  and  that 
the  resolution  is  documented.  The 
documentation  must  identify  any  corrective 
actions  to  be  taken  and  include  a  written 
schedule  of  when  such  actions  are  to  be 
completed. 

(c)  Evaluating  toxic  hazards  of  launch 
processing.  For  each  potential  toxic  hazard 
involved  in  launch  processing  as  identified 
by  the  process  hazards  analysis  required  by 
paragraph  (b)  of  this  section,  a  launch 
operator  shall  protect  the  public  in 
accordance  with  either  the  exclusion 
requirements  of  1417.3(b)  of  this  appendix, 
the  containment  requirements  of  paragraph 
(d)  of  this  section,  or  the  statistical  risk 
management  requirements  of  paragraph  (1)  of 
this  section,  to  prevent  any  casualty  that 
could  arise  out  of  exposure  to  any  toxic 
release. 

(d)  Toxic  containment  for  launch 
processing.  A  launch  operator's  toxic  release 
hazard  analysis  for  launch  processing  must 
determine  a  toxic  hazard  area  surrounding 
the  potential  release  site  for  each  toxic 
propellant  based  on  the  amount  and  toxicity 
of  the  propellant  and  the  meteorological 
conditions  involved.  A  launch  operator  shall 
determine  whether  there  are  any  populated 
areas  located  within  a  toxic  hazard  area  in 
accordance  with  paragraph  (h)  of  this  section. 
In  order  to  achieve  containment,  a  launch 
operator  shall  evacuate  the  public  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section  or  employ 
meteorological  constraints  in  accordance 
with  the  requirements  of  paragraph  (j)  of  this 
section.  To  determine  a  toxic  hazard  area,  a 
launch  operator  shall  first  perform  a  worst- 
case  release  scenario  analysis  according  to 
paragraph  (e)  of  this  section  or  a  worst-case 
credible  alternative  release  scenario  analysis 
in  accordance  with  paragraph  (f)  of  this 
section  for  each  process  that  involves  a  toxic 
propellant  and  then  determine  a  toxic  hazard 
distance  for  each  process  according  to 
paragraph  (g)  of  this  section. 

(e)  Worst-case  release  scenario  analysis.  A 
launch  operator's  worst-case  release  scenario 
analysis  must  be  in  accordance  with  the 
following: 

(1)  Determination  of  worst-case  release 
quantity.  A  launch  operator's  worst-case 
release  quantity  of  a  toxic  propellant  must  be 
the  greater  of  the  following: 

(i)  For  substances  in  a  vessel,  the  greatest 
amount  held  in  a  single  vessel,  taking  into 
account  administrative  controls  that  limit  the 
maximum  quantity;  or 

(ii)  For  toxic  propellants  in  pipes,  the 
greatest  amount  in  a  pipe,  taking  into  account 
administrative  controls  that  limit  the 
maximum  quantify. 

(2)  IVorst-case  release  scenario  for  toxic 
liquids.  A  launch  operator's  worst-case 
release  scenario  for  a  toxic  liquid  propellant 
must  be  in  accordance  with  the  following: 

(i)  For  toxic  propellants  that  are  normally 
liquids  at  ambient  temperature,  a  launch 
operator  shall  assume  that  the  quantity  in  the 
vessel  or  pipe,  as  determined  in  accordance 
with  paragraph  (e)(1)  of  this  section,  is 
spilled  instantaneously  to  form  a  liquid  pool. 

(ii)  The  surface  area  of  the  pool  shall  be 
determined  by  assuming  that  the  liquid 
spreads  to  one  centimeter  deep  unless 


passive  mitigation  systems  are  in  place  that 
serve  to  contain  the  spill  and  limit  the 
sur&ce  area.  Where  passive  mitigation  is  in 
place,  the  surface  area  of  the  contained  liquid 
shall  be  used  to  calculate  the  volatilization 
rate. 

(iii)  If  the  release  would  occur  onto  a 
surface  that  is  not  paved  or  smooth,  actual 
surface  characteristics  may  be  taken  into 
account 

(iv)  The  volatilization  rate  shaU  account  for 
the  highest  daily  maximum  temperature 
occurring  in  the  past  three  years,  the 
temperature  of  the  substance  in  the  vessel, 
and  the  concentration  of  the  toxic  propellants 
if  the  liquid  spilled  is  a  mixture  or  solution. 

(v)  The  rate  of  release  to  the  air  shall  be 
determined  from  the  volatilization  rate  of  the 
liquid  pool.  A  launch  operator  shall  use 
eitiier  the  methodology  provided  in  the  Risk 
Management  Plan  (RMP)  Offsite 
Consequence  Analysis  Guidance,  available  at 
http:/www.epa.gov/swercepp/ap-ocgu.htm, 
or  an  air  dispersion  modeling  technique  in 
accordance  with  paragraph  (g)  of  this  section. 

(3)  Worst-case  release  scenario  for  toxic 
gases.  A  launch  operator's  worst-case  release 
scenario  for  a  toxic  gas  shall  be  in  accordance 
with  the  following: 

(i)  For  toxic  propellants  that  are  normally 
gases  at  ambient  temperature  and  handled  as 
a  gas  or  as  a  liquid  under  pressure,  assume 
that  the  quantify  in  the  vessel,  or  pipe, 
determined  according  to  paragraph  (e)(1)  of 
this  section,  is  released  as  a  gas  over  10 
minutes.  The  release  rate  shall  be  assumed  to 
be  the  total  quantify  divided  by  10  unless 
passive  mitigation  systems  are  in  place. 

(ii)  For  gases  handled  as  refrigerated 
liquids  at  ambient  pressure,  if  the  released 
toxic  propellant  is  not  contained  by  passive 
mitigation  systems  or  if  the  contained  pool 
would  have  a  depth  of  1  cm  or  less,  assume 
that  the  toxic  propellant  is  released  as  a  gas 
in  10  minutes. 

(iii)  For  gases  handled  as  refrigerated 
liquids  at  ambient  pressure,  if  the  released 
toxic  propellant  is  contained  by  passive 
mitigation  systems  in  a  pool  with  a  depth 
greater  than  1  cm,  assume  that  the  quantify 
in  the  vessel  or  pipe,  determined  in 
accordance  with  paragraph  (e)(1)  of  this 
section,  is  spilled  instantaneously  to  form  a 
liquid  pool.  The  volatilization  rate  shall  be 
calculated  at  the  boiling  point  of  the  toxic 
propellant  and  at  the  conditions  specified  in 
paragraph  (e)(2)  of  this  section. 

(4)  Consideration  of  passive  mitigation. 
Passive  mitigation  systems  may  be  accounted 
for  in  the  analysis  of  worst  case  if  the  passive 
mitigation  system  is  capable  of  withstanding 
the  release  event  triggering  the  scenario  and 
would  function  as  intended. 

(5)  Additional  factors  in  selecting  a  worst- 
case  scenario.  A  launch  operator's  worst-case 
release  scenario  for  a  toxic  propellant  must 
account  for  any  other  factors  that  would 
result  in  a  greater  toxic  hazard  distance,  such 
as  a  smaller  quantify  of  the  toxic  propellant 
than  required  by  paragraph  (e)(1)  of  this 
section  that  is  handled  at  a  hi^er  process 
temperature  or  pressure. 

(f)  Worst-case  credible  alternative  release 
scenario  analysis.  A  launch  operator's  worst- 
case  credible  alternative  release  scenario 
analysis  must  account  for  all  of  the  following: 


(1)  The  worst-case  credible  release  scenario 
for  each  toxic  propellant  and  for  each  toxic 
propellant  handling  process. 

(2)  Any  release  event  that  is  more  likely  to 
occur  than  the  worst-case  release  scenario 
that  is  determined  according  paragraph  (e)  of 
this  section. 

(3)  Any  release  scenario  that  exceeds  a 
toxic  concentration  threshold  at  a  distance 
that  reaches  the  general  public. 

(4)  Any  potential  transfer  hose  releases  due 
to  splits  or  sudden  hose  uncoupling. 

(5)  Any  potential  process  piping  release 
tram  failures  at  flanges,  joints,  welds,  valves 
and  valve  seals,  and  drains  bleeds. 

(6)  Any  potential  process  vessel  or  pump 
release  due  to  cracks,  seal  failure,  or  drain, 
bleed,  or  plug  failure. 

(7)  Vessel  overfilling  and  spill,  or  over 
pressurization  and  venting  through  relief 
valves  or  rupture  disks. 

(8)  Shipping  container  mishandling  and 
breakage  or  puncturing  leading  to  a  spill. 

(9)  Mishandling  or  dropping  hardware 
(flight  or  ground)  that  contains  toxic 
commodities. 

(10)  Active  and  passive  mitigation  systems 
provided  they  are  capable  of  withstanding 
the  event  that  triggered  the  release  and  would 
still  be  functional. 

(11)  History  of  accidents  experienced  by 
the  launch  operator  involving  the  release  of 
a  toxic  pro{>ellant. 

(12)  Failure  scenarios. 

(g)  Toxic  hazard  distances  for  launch 
processing.  For  each  process  involving  a 
toxic  propellant,  a  launch  operator  shall 
perform  an  air  dispersion  analysis  to 
determine  the  hazard  distance  for  the  worst- 
case  release  scenario  or  the  worst-case 
credible  release  scenario  determined 
according  to  paragraphs  (e)  and  (f)  of  this 
section.  A  launch  operator  shall  use  either 
the  methodology  provided  in  the  RMP  Offsite 
Consequence  Analysis  Guidance  or  an  air 
dispersion  modeling  technique  that  is 
applicable  to  the  proposed  launch.  Through 
the  licensing  process,  a  launch  operator  shall 
demonstrate,  clearly  and  convincingly,  the 
applicabilify  of  its  air  dispersion  modeling 
technique  to  the  proposed  launch.  A  launch 
operator's  air  dispersion  modeling  technique 
must  account  for  the  following  analysis 
parameters: 

(1)  Toxic  concentration  thresholds.  When 
determining  a  toxic  hazard  distance  for 
laimch  processing  at  a  U.S.  launch  site,  a 
launch  operator  shall  use  the  toxic 
concentration  thresholds  determined  in 
accordance  with  §  1417.3(c). 

(2)  Wind  speed  and  atmospheric  stability 
class.  For  the  worst-case  release  analysis,  a 
launch  operator  shall  use  a  wind  s[>eed  of  1.5 
meters  per  second  and  atmospheric  stabilify 
class  F.  If  it  can  be  demonstrated  that  local 
meteorological  data  applicable  to  the  source 
of  a  toxic  release  show  a  higher  wind 
minimum  wind  speed  or  less  stable 
atmosphere  at  all  times  during  the  three 
previous  years,  these  minimiims  may  be 
used.  For  analysis  of  the  worst-case  credible 
alternative  scenario,  the  launch  operator 
shall  use  statistical  meteorological  conditions 
for  the  location  of  the  source. 

(3)  Ambient  temperature  and  humidity.  For 
a  worst-case  release  scenario  analysis  of  a 


toxic  propellant,  the  highest  daily  maximum 
temperature  from  the  last  three  years  and 
average  humidify  for  the  site,  based  on 
temperature  and  humidity  data  gathered  at 
the  source  location  or  at  a  local 
meteorological  station  shall  be  used.  For 
analysis  of  worst-case  credible  alternative 
release  scenarios  typical  temperature  and 
humidify  data  gathered  at  the  source  location 
or  at  local  meteorological  station  shall  be 
used. 

(4)  Height  of  release.  The  worst -case 
release  of  a  toxic  propellant  shall  be  analyzed 
assuming  a  ground  level  release.  For  a  worst- 
case  credible  alternative  scenario  analysis  of 
a  toxic  propellant,  the  release  scenario  may 
determine  release  height. 

(5)  Surface  roughness.  Either  an  urban  or 
rural  topography  shall  be  used,  as 
appropriate.  Urban  means  that  there  an 
many  obstacles  in  the  immediate  area; 
obstacles  include  buildings  or  trees.  Rural 
means  there  are  no  buildings  in  the 
immediate  area  and  the  terrain  is  generally 
flat  and  unobstructed. 

(6)  Dense  or  neutrally  buoyant  gases. 
Models  or  tables  used  for  dispersion  analysis 
of  a  toxic  propellant  must  account  for  gas 
densify. 

(7)  Temperature  of  release  substance.  For 
worst-case,  liquids  other  than  gases  liquefied 
by  refrigeration  only  shall  be  considered  to 
be  released  at  the  highest  daily  maximum 
temperature,  based  on  data  for  the  previous 
three  years  appropriate  to  the  source  of  the 
potential  toxic  release,  or  at  process 
temperature,  whichever  is  higher.  For  worst- 
case  credible  alternative  scenarios,  toxic 
propellants  may  be  considered  to  be  released 
at  a  process  or  ambient  temperature  that  is 
appropriate  for  the  scenario. 

(h)  Toxic  hazard  areas  for  launch 
processing.  Having  determined  the  toxic 
hazard  distance  for  the  toxic  concentration 
threshold  for  each  toxic  propellant  involved 
in  a  process  using  either  a  worst-case  release 
scenario  or  a  worst-case  credible  alternative 
release  scenario,  a  launch  operator  shall 
determine  the  toxic  hazard  area  for  the 
process  as  a  circle  centered  at  the  potential 
release  point  with  a  radius  equal  to  the 
greatest  toxic  hazard  distance  for  all  the  toxic 
propellants  involved  in  the  process.  A  launch 
vehicle  processing  operation  is  exempt  from 
any  further  requirements  in  this  section  if: 

(1)  The  launch  operator  ensures  there  are 
no  populated  areas  contained  or  partially 
contained  within  the  toxic  hazard  area;  and 

(2)  The  launch  operator  ensures  that  no 
member  of  the  public  is  present  within  the 
toxic  hazard  area  during  the  process. 

(i)  Evacuation  of  populated  areas  within  a 
toxic  hazard  area.  For  a  process  where  there 
is  a  populated  area  that  is  contained  or 
partially  contained  within  the  toxic  hazard 
area,  the  launch  processing  operation  is 
exempt  from  any  further  requirements  in  this 
section  if  the  launch  opterator  evacuates  all 
members  of  the  public  from  the  populated 
area  and  ensures  that  no  member  of  the 
public  is  present  within  the  toxic  hazard  area 
during  the  operation.  A  launch  operator  shall 
coordinate  notification  and  evacuation 
procedures  with  the  Local  Emergency 
Plarming  Committee  (LEPC)  and  ensure  that 
notification  and  evacuation  is  implemented 
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according  to  its  launch  plans  submitted 
during  the  licensing  process,  according  to 
$415,119,  including  the  launch  opterator's 
ground  safety  plan,  security  and  hazard  area 
surveillance  plan  and  public  coordination 
plan. 

(j)  Meteorologjlcal  constraints  for  launch 
processing.  For  a  launch  processing 
operation  with  the  potential  for  a  toxic 
release  where  there  is  a  populated  area  that 
is  contained  or  partially  contained  within  the 
toxic  hazard  area  and  that  will  not  be 
evacuated  according  to  paragraph  (i)  of  this 
section,  the  operation  is  exempt  from  any 
further  requirements  in  this  section  if  the 
launch  operator  constrains  the  process  to 
fJBVorable  wind  conditions  or  during  times 
when  atmospheric  conditions  result  in 
reduced  toxic  haizard  distances  such  that  any 
{>otentially  affected  populated  area  is  outside 
the  toxic  hazard  area.  A  launch  operator  shall 
employ  wind  and  other  meteorological 
constraints  in  accordance  with  the  following: 

(1)  A  launch  operator  shall  limit  a  launch 
processing  operation  to  times  during  which 
prevailing  winds  will  transport  any  toxic 
release  away  from  populated  areas  that 
would  otherwise  be  at  risk.  To  accomplish 
this,  the  launch  operator  shall  re-define  the 
toxic  hazard  area  by  reducing  the  circular 
toxic  hazard  area  determined  according  to 
paragraph  (h)  of  this  section  to  one  or  more 
arc  segments  that  do  not  contain  any 
populated  area.  Each  arc  segment  toxic 
hazard  area  must  have  the  same  radius  as  the 
circular  toxic  hazard  area  and  must  be 
defined  by  a  range  of  downwind  bearings. 
When  applying  this  approach,  the  mean 
wind  speed  during  the  operation  must  be 
equal  to  or  greater  than  four  knots.  If  the 
mean  wind  speed  is  less  than  four  knots,  the 
toxic  hazard  area  for  the  operation  must  be 
the  full  360-degree  toxic  hazard  area 
determined  ia  accordance  with  paragraph  (h) 
of  this  section.  The  total  arc  width  of  an  arc 
segment  hazard  area  for  laimch  processing 
must  be  greater  than  or  equal  to  30  degrees. 
If  the  launch  operator  determines  the 
standard  deviation  of  the  measured  wind 
direction,  ±  three-sigma  shall  be  used  for  the 
arc  segment  hazard  area;  otherwise,  the 
following  apply  for  the  conditions  defined  by 
the  Pasquil-Gifford  meteorological  stability 
classes: 

(i)  For  stable  classes  (D-F),  if  the  mean 
wind  speed  is  less  than  10  knots,  the  total  arc 
width  of  the  arc  segment  toxic  hazard  area 
must  be  no  less  than  90  degrees. 

(ii)  For  stable  classes  (D-F),  if  the  mean 
wind  speed  is  greater  than  or  equal  to  10 
knots,  the  total  arc  width  of  the  arc  segment 
toxic  hazard  area  must  be  no  less  than  45 


(iii)  For  neutral  class  (C),  the  total  arc 
width  of  the  arc  segment  toxic  hazard  area 
must  be  no  less  than  60  degrees. 

(iv)  For  slightly  unstable  class  (B),  the  total 
arc  width  of  the  arc  segment  toxic  hazard 
area  must  be  no  less  than  105  degrees. 

(v)  For  mostly  unstable  class  (A),  the  total 
arc  width  of  the  arc  segment  toxic  hazard 
area  must  be  no  less  than  150  degrees. 

(2)  The  launch  operator  shall  ensure  that 
there  are  no  populated  areas  within  any  arc 
segment  toxic  hazard  area  and  that  no 
member  of  the  public  is  present  within  an  arc 


segment  toxic  hazard  area  during  the  process 
in  accordance  with  paragraph  (i)  of  this 
section. 

(3)  A  launch  operator  shall  establish  wind 
constraints  to  ensure  that  any  winds  present 
at  the  time  of  an  operation  will  transport  any 
toxicant  into  an  arc  segment  toxic  hazard 
area  and  away  from  any  populated  area.  For 
each  arc  segment  toxic  hazard  area,  the  wind 
constraints  must  consist  of  a  range  of 
downwind  bearings  that  are  within  the  arc 
segment  toxic  hazard  area  and  that  provide 

a  safety  buffer,  in  both  the  clockwise  and 
counterclockwise  directions,  that  accounts 
for  any  uncertainty  in  the  spatial  and 
temporal  variations  of  the  transport  winds. 

(4)  A  launch  operator  may  reduce  the 
radius  of  the  circular  toxic  hazard  area 
determined  according  to  ptu^graph  (h)  of  this 
section  by  imposing  operational 
meteorological  restrictions  on  specific 
parameters  that  mitigate  potential  toxic 
downwind  concentrations  levels  at  any 
potentially  affected  populated  area  to  levels 
below  the  toxic  concentration  threshold  of 
the  toxicant  in  question.  The  launch  operator 
shall  establish  meteorological  constraints  to 
ensure  that  the  operation  will  be  allowed  to 
occur  only  if  the  specific  meteorological 
conditions  that  would  reduce  the  toxic 
hazard  area  exist  and  will  continue  to  exist 
throughout  the  operation,  or  the  operation 
will  be  terminated. 

(k)  Implementation  of  meteorological 
constraints.  A  launch  operator  shall  use  one 
or  more  of  the  following  approaches  to 
determine  wind  direction  or  other 
meteorological  conditions  in  order  to 
implement  constraints  on  a  launch 
processing  operation  or  implement 
evacuation  of  a  populated  area  in  a  potential 
toxic  hazard  area: 

(1)  The  launch  operator  shall  ensure  that 
the  wind  conditions  at  the  time  of  the 
process  are  in  accordance  with  the  wind 
constraints  used  to  define  each  arc  segment 
toxic  hazard  area.  The  launch  operator  shall 
monitor  the  vertical  profile  of  winds  at  the 
potential  toxic  release  site  from  ground  level 
to  an  altitude  of  10  meters  or  the  maximimi 
height  above  ground  of  the  potential  release, 
which  ever  is  larger.  The  launch  operator 
shall  proceed  with  a  launch  processing 
operation  only  if  all  wind  vectors  meet  the 
wind  constraints  used  to  define  each  arc 
segment  toxic  hazard  area. 

(2)  A  launch  operator  shall  monitor  the 
specific  meteorological  parameters  that  affect 
toxic  downwind  concentrations  at  a  potential 
toxic  release  site  for  a  process  and  for  the 
sphere  of  influence  out  to  each  populated 
area  within  the  potential  toxic  hazard  area 
determined  in  accordance  with  paragraph  (h) 
of  this  section.  The  launch  operator  shall 
monitor  any  spatial  variations  in  the  wind 
field  that  could  affect  the  transport  of  toxic 
material  between  the  potential  release  site 
and  any  populated  areas.  The  launch 
operator  shall  acquire  real-time 
meteorological  data  from  sites  between  the 
potential  release  site  and  each  populated  area 
sufiicient  to  demonstrate  that  the  toxic 
hazard  area,  when  adjusted  to  the  spatial 
wind  field  variations,  excludes  any 
populated  area.  All  meteorological 
parameters  that  affect  toxic  downwind 


concentrations  fit)m  the  potential  release  site 
and  covering  the  sphere  of  influence  out  to 
the  populated  areas  must  fall  within  the 
conditions  determined  according  to 
paragraph  (j)(4)  of  this  section.  A  launch 
operator  shall  use  one  of  the  following 
methods  to  determine  the  meteorological 
conditions  that  will  constrain  a  launch 
processing  operation: 

(i)  A  launch  operator  may  employ  real-time 
air  dispersion  models  to  determine  the  toxic 
hazard  distance  for  the  toxic  concentration 
threshold  of  a  toxicant  and  its  proximity  to 
any  populated  area.  When  employing  this 
method,  a  launch  operator  shall  proceed  with 
a  launch  processing  operation  only  if  real- 
time modeling  of  the  potential  release 
demonstrates  that  the  toxic  hazard  distance 
would  not  reach  any  populated  area.  The 
launch  operator's  process  for  implementing 
this  method  must  include  the  use  of  an  air 
dispersion  modeling  technique  that  satisfies 
paragraph  (g)  of  this  section  and  providing 
real-time  meteorological  data  for  the  sphere 
of  influence  around  a  potential  toxic  release 
site  as  input  to  the  air  dispersion  model.  The 
launch  operator's  process  must  also  include 
a  review  of  the  meteorological  conditions  to 
identify  any  changing  conditions  that  could 
affect  the  toxic  hazard  distance  for  a  toxic 
concentration  threshold  prior  to  proceeding 
with  the  operation. 

(ii)  A  launch  operator  may  use  air 
dispersion  modeling  techniques  to  define  the 
meteorological  conditions  that,  when  they 
exist,  would  preclude  a  toxic  hazard  distance 
for  a  toxic  concentration  threshold  horn 
reaching  any  populated  area.  When 
employing  this  method,  the  launch  operator 
shall  constrain  the  associated  launch 
processing  operation  to  be  conducted  only 
when  the  prescribed  meteorological 
conditions  exist.  A  launch  operator's  air 
dispersion  modeling  technique  must  be  in 
accordance  with  paragraph  (g)  of  this  section. 

(1)  Statistical  toxic  risk  management  for 
launch  processing.  If  a  process  that  involves 
the  use  of  a  toxic  propellent  does  not  satisfy 
the  containment  requirements  of  paragraph 
(d)  of  this  section,  the  launch  operator  shall 
use  statistical  toxic  risk  management  to 
protect  public  safety.  For  each  such  case,  a 
launch  operator  shall  perform  a  toxic  risk 
assessment  and  develop  criteria  that  protect 
the  public  fix)m  unacceptable  risk  due  to 
planned  and  potential  toxic  release.  A  launch 
operator  shall  ensure  that  the  resultant  toxic 
risk  meets  the  collective  and  individual  risk 
criteria  requirements  contained  in 
§  417.107(b).  A  launch  operator's  toxic  risk 
assessment  must  account  for  the  following: 

(1)  All  credible  equipment  failure  and  non- 
failure  modes,  along  with  the  consequent 
release  and  combustion  of  toxic  propellants. 

(2)  Equipment  failure  rates. 

(3)  The  effect  of  positive  or  negative 
buoyancy  on  the  rise  or  descent  of  the 
released  toxic  propellants. 

(4)  The  influence  of  atmospheric  physics 
on  the  transport  and  diffusion  of  toxic 
propellants  released. 

(5)  Meteorological  conditions  at  the  time  of 
the  process. 

(6)  Population  densify,  location, 
susceptibility  (health  categories)  and 
sheltering  for  all  populations  within  each 
potential  toxic  hazard  area. 


(7)  Exposure  duration  and  toxic  propellent 
concentration  or  dosage  that  woula  result  in 
casualty  for  all  populations. 

(m)  Launch  processing  toxic  release  hazard 
analysis  products.  The  products  of  a  launch 
operator's  toxic  release  hazards  analysis  for 
launch  processing  that  must  be  included  as 
part  of  the  launch  operator  ground  safety 
analysis  report  in  accordance  with 
§  415.117(a)  and  appendix  C  of  part  415  of 
this  chapter  must  include  the  following: 

(1)  For  each  worst-case  release  scenario,  a 
description  of  the  vessel  or  pipeline  and 
toxic  propellent  selected  as  the  worst  case  for 
each  process,  assimiptions  and  parameters 
used,  and  the  rationale  for  selection; 
assumptions  must  include  use  of  any 
administrative  controls  and  any  passive 
mitigation  that  were  assumed  to  limit  the 

3uantity  that  could  be  released.  The 
escription  must  include  the  anticipated 
effect  of  any  controls  and  mitigation  on  the 
release  quantity  and  rate. 

(2)  For  each  worst-case  credible  alternative 
release  scenario,  a  description  of  the  scenario 


identified  for  each  process,  assumptions  and 
parameters  used,  and  the  rationale  for  the 
selection  of  that  scenario.  Assumptions  must 
include  use  of  any  administrative  controls 
and  any  passive  mitigation  that  were 
assumed  to  limit  the  quantity  that  could  be 
released.  The  description  must  include  the 
anticipated  effect  of  the  controls  and 
mitigation  on  the  release  quantity  and  rate. 

(3)  Estimated  quantify  released,  release 
rate,  and  duration  of  release  for  each  worst- 
case  scenario  and  worst-case  credible 
alternative  scenario  for  each  process. 

(4)  A  description  of  the  methodology  used 
to  determine  the  toxic  hazard  distance  for 
each  toxic  concentration  threshold. 

(5)  Data  used  to  estimate  off-site 
population  receptors  potentially  affected. 

(6)  The  following  data  for  each  worst-case 
scenario  and  worst-case  credible  alternative 
release  scenario: 

(i)  Chemical  name, 
(ii)  Physical  state. 

(iii)  Basis  of  results  (provide  model  name 
if  used,  or  other  methodology). 


(iv)  Scenario  (explosisn,  fire,  toxic  gas 
release,  or  liquid  spill  and  vaporization). 

(v)  Quantify  released  in  pounds. 

(vi)  Release  rate. 

(vii)  Release  duration. 

(viii)  Wind  speed  and  atmospheric  stabilify 
class. 

(ix)  Topography. 

(x)  Toxic  hazard  distance. 

(xi)  Any  member  of  the  public  within  the 
toxic  hazard  distance. 

(xii)  Any  passive  mitigation  considered. 

(xiii)  Active  mitigation  considered  (worst- 
case  credible  alternative  release  scenario 
only).  ~ 

Issued  in  Washington,  DC  on  September 
13,  2000. 

Patricia  G.  Smidi, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

[FR  Doc.  00-24472  Filed  10-24-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  176 
[OPP-181051A;  FRL-6749-71 
RIN2070-AD15 

Tlme-LlmKed  Tolerances  for  Pesticide 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  governs  the 
establishment  of  time-limited  tolerances 
and  exemptions  for  residues  of  a 
pesticide  chemical  resulting  from  its 
emergency  use  as  authorized  imder 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  purpose  of  this  rule  is  to 
set  into  place  a  process  that  will  ensure 
timely  decisions  on  any  tolerance 


related  issue  in  response  to  a  request  for 
an  emergency  use  of  a  pesticide 
chemical  to  be  used  in  or  on  food  or 
feed.  Under  this  rule,  EPA  will 
implement  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
related  to  FIFRA  section  18  time-limited 
tolerances  by  evaluating  each  petition 
on  a  case-by-case  basis  to  determine  if 
adequate  reliable  data  are  available  to 
make  the  required  safety  finding 
mandated  under  FFDCA  section  408. 
This  rule  pertains  only  to  regulatory 
changes  resulting  from  the  1996 
enactment  of  the  Food  Quality 
Protection  Act  (FQPA)  which  amended 
FFDCA. 

DATES:  This  rule  is  effective  November 
24, 2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  Joseph  E. 
Hogue,  Office  of  Pesticide  Programs 
{7506C),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 


Washington,  DC  20460;  telephone 
number:  (703)  308-9072;  e-mail  address: 
hogue.joe@epa.gov. 

For  applicability  questions  contact. 
Robert  Forrest,  Chief,  Minor  Use,  Inerts 
and  Emergency  Response  Branch 
(7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-9376;  e- 
mail  address:  forrest.robert@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  final  rule  if  you  are  the  Federal 
government  or  a  State  or  Territorial 
government  agency  charged  with 
pesticide  authority.  Regulated  categories 
and  entities  may  include,  but  are  not 
limited  to: 


Category 

NAICS  codes 

Examples  of  potentially  affected  entities 

Federal  government 

State  or  Tenitorial  governments 

9241 

Federal  agencies  that  petition  EPA  for  FIFRA  section  18  use  auttiorization 
States  or  territories  ctiarged  witti  pesticide  autt)ority  ttiat  petition  EPA  for  FIFRA  sec- 
tion 18  use  auttiorization 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  §  176.1  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically,  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docxunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociiment  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-181051A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Room  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  amendments  to  FFDCA,  as 
prescribed  by  FQPA,  went  into  effect 


immediately  upon  enactment  on  August 
3, 1996.  Under  these  amendments,  EPA 
is  required  to  conduct  all  pesticide 
tolerance-setting  activities,  including 
those  approved  for  section  18 
emergency  exemptions,  under  an 
amended  FFDCA  section  408  with  a 
new  safety  standard  and  new  regulatory 
procedures.  In  the  Federal  Register  of 
June  3, 1999  (64  FR  29823)  (FRL-5750- 
1),  EPA  published,  and  opened  for 
public  comment,  proposed  regulations 
for  setting  time-limited  tolerances  for 
section  18  emergency  exemptions.  In  its 
proposal,  EPA  described  its  current 
emergency  exemption  program  and  the 
interim  practices  taken  to  evaluate 
requests  for  section  18  tolerances  or 
tolerance  exemptions,  and  to  establish 
section  18  tolerances,  prior  to  the 
issuance  of  this  final  ride. 

In  the  time  period  spanning  &t)m 
August  1996  to  the  present,  EPA  has 
been  evaluating  section  18  exemption 
requests  and  issuing  associated 
tolerances  or  tolerance  exemptions  on  a 
case-by-case  basis.  These  evaduations 
have  been  determined  based  on 
materials  submitted  by  Federal  and 
State  agencies  in  accordance  with  EPA 
guidance  and  interim  procedures  sent  to 
them  in  September  1996  and  further 
elaborated  in  Pesticide  Registration 
Notice  97-1,  dated  January  1997,  which 


is  available  in  the  OPP  Docket  (see  Unit 
LB. 2).  This  non-binding  interim 
approach  to  current  section  18  tolerance 
decisions  has  remained  in  place  while 
the  Agency  has  developed  this  FFDCA 
section  408(1)(6)  procediu-al  regulation. 

The  June  3, 1999  proposal  was  strictly 
a  procedural  scheme  and  did  not  modify 
any  regulatory  policies  associated  with 
the  approval  of  the  emergency 
exemption  itself  under  FIFRA.  EPA 
proposed  to  establish  a  new  part  176  in 
the  CFR  to  house  exclusively 
regulations  governing  the  setting  of 
time-limited  tolerances  for  emergency 
exemptions.  In  summary,  EPA  proposed 
to: 

1.  Review  data  for  establishing  a  time- 
limited  tolerance  only  after  a  section  18 
request  has  been  submitted; 

2.  Evaluate  each  submission 
individually  on  a  case-by-case  basis  to 
determine  if  adequate  reliable 
information  is  available  to  make  the 
required  safety  finding; 

3.  Not  routinely  require  additional 
data  to  be  generated  and  instead  rely  on 
submitted  data  already  reviewed  and 
evaluated;  and 

4.  Strive  to  make  a  regidatory  decision 
in  a  timely  manner. 

If  a  tolerance  coidd  not  be  established 
then  the  emergency  exemption  would 
not  be  granted.  Time-limited  tolerances 
would  typically  be  set  for  a  period  of  24 
months  to  allow  the  treated  crop  from 
the  previous  year's  emergency 
application  to  clear  the  channels  of 
trade. 

In  addition  to  the  above  proposed 
procediire,  EPA  solicited  comments  on 
several  other  options  for  addressing 
time-limited  tolerances.  One  approach 
was  to  require  a  full  data  set  to  support 
section  18  tolerances  in  the  same 
manner  as  is  required  for  the 
establishment  of  permanent  tolerances. 
EPA  also  considered  requiring  a 
minimiun  data  set  in  which  the 
applicant  would  need  to  provide  a 
specific  subset  of  the  data  normally 
required  to  establish  a  permanent 
tolerance.  Under  this  approach,  the 
Agency  would  evaluate  orJy  those 
defined  studies  in  making  its  safety 
finding.  EPA  did  not  include  either 
approach  as  its  primary  option  because 
they  did  not  allow  for  timely  decisions. 
Another  approach  for  setting  time- 
limited  tolerances  was  suggested  by  the 
National  Food  Processors'  Association. 
If  this  approach  were  adopted,  EPA 
would  not  conduct  a  full-risk 
assessment  for  a  section  18  tolerance, 
but  would  instead  assess  the 
incremental  risk  of  the  proposed 
emergency  pesticide  use,  that  is,  the 
amoimt  that  the  proposed  use  would 


increase  dietary  risk  above  the  risk  frt)m 
existing  uses. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
fit)m  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
Regulations  regarding  EPA's 
implementation  of  FDHA  section  18  are 
codified  in  40  CFR  part  166. 

FQPA  amended  the  FFDCA  by 
directing  EPA  to  establish  time-limited 
tolerances  or  tolerance  exemptions  for 
pesticide  use  authorized  by  EPA  imder 
section  18  of  FIFRA  that  may  residt  in 
residues  in  or  on  food  or  feed. 
Specifically  the  FFDCA  section  408(1)(6) 
requires  EPA  to  establish  a  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  for  pesticide  chemical 
residues  in  or  on  food  that  vtrill  residt 
frtim  the  use  of  a  pesticide  under  an 
emergency  exemption.  Section  408(1)(6) 
also  requires  EPA  to  promulgate 
regulations  governing  the  establishment 
of  tolerances  and  tolerance  exemptions 
for  pesticide  uses  approved  for 
emergency  situations  under  FIFRA 
section  18.  Section  408(e)(1)  authorizes 
the  Administrator  to  estaJslish,  modify, 
suspend,  or  revoke  any  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  on  her  own  initiative,  and  to 
establish  general  procedures  and 
requirements  to  implement  section  408. 
This  final  rule  is  issued  under  the 
authority  of  sections  408(e)(1)(c)  and 
408(1){6)  of  FFDCA,  as  amended  by 
FQPA. 

m.  Public  Comment  and  EPA  Response 

EPA  received  a  total  of  10  comments 
in  response  to  its  proposed  rule.  Five 
States,  two  growers  groups,  two 
pesticide  manufacturing  companies,  and 
one  public  interest  group  submitted 
comments.  In  addition,  the  National 
Food  Processors'  Association  attached 
its  previously  submitted  petition 
requesting  that  EPA  use  an  incremented 
risk  approach  to  its  comments.  This 
petition,  entided  "Petition  To  Issue  A 
Regulation  Governing  Establishment  Of 
Section  18  Tolerances,"  was  co- 
sponsored  by  19  associated  grower 
groups.  Everyone  expressed  support  of 
EPA's  premise  that  timeliness  and  rapid 
review  of  section  18  requests  is  the 
essence  of  the  program.  In  this  regard, 
all  parties  agreed  that  the  Agency 
should  only  utilize  "available  data  in  its 
section  18  tolerance  reviews." 

EPA,  in  addition  to  considering 
changes  based  on  public  comments,  also 
made  minor  changes  to  §  §  176.5  and 
176.11(a)  in  the  final  rule  to  clarify  the 


provisions  and  to  conform  to  other 
regulations  (particiUarly  40  CFR  part 
166).  EPA  has  also  changed  the  text  of 
§  176.3  slighdy  by  changing  "a  State, 
U.S.  Territory,  or  Federal  agency"  to 
"any  entity,  authorized  under  section  18 
of  FIFRA  to  request  an  emergency 
exemption,"  and  by  changing 
"declares"  a  crisis  exemption  to 
"issues."  A  similar  change  has  been 
made  to  §  176.15.  These  changes  will 
eliminate  any  future  need  to  amend 
these  rules  in  the  event  that  EPA's 
regulations  or  FIFRA  are  ever  changed 
so  that  an  entity  other  than  a  State,  U.S. 
Territory,  or  Federal  agency  would  be 
allowed  to  request  an  emergency 
exemption.  Other  changes  to  the  final 
rule  were  made  as  discussed  in  this 
xmit.  Following  is  a  summary  of  the 
significant  comments  received  by  EPA 
and  its  response  to  these  comments. 

A.  EPA  Should  Adopt  an  Incremental 
Risk  Approach  to  Setting  Tolerances  for 
Emergency  Exemptions 

Eight  submitters  commented  on  the 
approach  EPA  should  take  to  establish 
time-limited  tolerances  for  emergencies. 
Two  commenters  agreed  with  EPA's 
proposed  scheme  to  set  tolerances  on  a 
case-by-case  basis  using  available, 
reliable  information  to  make  the 
required  safety  finding.  Six  conunenters, 
while  not  critical  of  EPA's  proposed 
approach,  urged  the  Agency  to  instead 
implement  an  accelerated  review 
process  based  on  the  incremental  risk  of 
the  emergency  use.  One  conunenter 
thought  that  the  Tninimnm  data  set 
approach  was  "intriguing"  and  could 
deserve  further  consideration.  This 
approach,  it  was  stated,  had  the 
potential  to  lend  clarity  and  objectivity 
to  the  section  18  process  and  eliminate 
the  need  for  the  Agency  to  use  "best 
judgement." 

The  proponents  of  the  incremental- 
risk  approach  argued  that  since 
emergency  exemptions  are  by  their  very 
natiu«  extreme  situations,  the  process 
for  addressing  them  should  take  this 
into  accoimt  and  they  should  be  given 
special  treatment.  Pesticide  use  in  an 
emergency  is  for  a  short  term  and 
generally  is  limited  to  a  single- 
geographic  area,  therefore  there  is  less 
exposure  to  the  pesticide  and  minimal 
associated  risk.  One  commenter  noted 
that  the  Agency's  policy  of  conducting 
a  full-risk  assessment  for  section  18 
tolerances  does  not  consider  the  limited 
scope  and  duration  of  the  use.  The 
commenter  stated  that  performing  fuU 
risk  assessments  each  time  a  section  18 
tolerance  is  requested  not  only  slows 
down  the  entire  section  18  review 
process,  but  also  diverts  Agency 
resources.  According  to  the  commenter 
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an  incremental-risk  approach  would 
eliminate  the  time  pressures  and  would 
avoid  the  disruption  to  EPA's  base 
pesticide  regulatory  programs. 

In  spite  of  the  thoughtful  comments 
on  the  fourth  option,  EPA  believes  that 
the  case-by-case  approach  outlined  in 
its  proposal  is  the  most  practical 
approach  that  does  not  significantly 
sacrifice  timeliness  or  efficiency  and  is 
in  compliance  with  the  law.  It  allows 
the  Agency  to  make  appropriate 
decisions  quickly  while  fully  protecting 
human  health,  especially  infants  and 
children,  and  safeguarding  the 
environment.  Moreover,  this  approach, 
coupled  with  the  Agency's  newly 
established  Threshold  of  Regulation 
Policy  for  pesticide  tolerances  (see  Unit 
IV.)  may  resolve  many  concerns 
expressed  by  those  who  favor  the 
incremental-risk  approach. 

EPA  is  not  prepared  at  this  time  to 
adopt  the  approach  suggested  by  the 
commenters.  In  addition  to  presenting 
difficult  legal  issues,  the  incremental- 
risk  approach  may  not  be  needed  to 
address  the  commenters'  concerns 
regarding  piirported  EPA  denial  of 
section  18  emergency  exemption 
petitions  or  a  lack  of  timely  review  by 
the  Agency  of  such  petitions.  EPA's 
initial  implementation  of  the  new 
tolerance  requirement  necessitated 
adjusting  Agency  procedures  and 
involved  some  deviation  from  past  EPA 
review  times  in  handling  section  18 
emergency  exemption  requests.  Now 
that  EPA  has  had  4  years  experience  in 
setting  section  18  emergency  exemption 
tolerances,  it  believes  that  it  has 
adequately  adapted  the  emergency 
exemption  process  to  deal  with  the 
longer  lead-time  inherent  in  the 
requirement  for  establishment  of  these 
tolerances.  Further,  as  noted  in  this 
unit,  the  Agency's  newly  established 
Threshold  of  Regulation  Policy  for 
pesticide  tolerances  (see  Unit  IV.)  may 
address  many  of  the  commenters' 
concerns. 

B.  The  Timely  Establishment  of  a 
Tolerance  After  Granting  an  Emergency 
Exemption  is  Crucial 

Several  commenters  said  that  EPA 
should  establish  a  tolerance  at  the  time 
of  the  section  18  approval.  The 
underlying  concern  was  that  the  Agency 
would  not  be  able  to  establish  a 
tolerance  before  the  crop  is  harvested  or 
the  commodity  enters  into  interstate 
commerce.  One  person  remarked  that  in 
addition  to  the  presence  of  an 
emergency  condition,  growers  are 
subject  to  increased  uncertainty  and 
anxiety  the  longer  it  takes  the  Agency  to 
establish  a  tolerance.  The  commenters 
were  concerned  that  crops  treated  in  the 


course  of  an  emergency  would  be 
considered  adulterated  and  seized  for 
the  lack  of  an  established  tolerance. 

As  a  general  matter,  the  Agency  agrees 
with  the  submitter.  For  new  pesticides, 
the  Agency  grants  a  registration  and 
establishes  die  required  tolerances 
simultaneously.  However,  due  to  the 
urgent  nature  of  pest  emergencies, 
growers  need  to  be  able  to  lawfully 
apply  a  pesticide  as  soon  as  possible  or 
face  significant  economic  loss  for  that 
year.  If  the  Agency  concludes  that  it  is 
unable  to  establish  a  time-limited 
tolerance  for  that  use,  it  will  notify  the 
applicant  immediately  so  that  some 
other  method  of  control  for  the 
emergency  pest  situation  can  be  sought. 
EPA  often  has  to  balance  its  workload 
between  establishing  tolerances  and 
processing  section  18  requests.  Dining 
peak  periods  for  emergency  exemption 
requests,  resources  used  to  set  a 
tolerance  could  result  in  the  delay  of 
another  State's  section  18  application. 
Nonetheless,  EPA  is  committed  to 
working  toward  the  goal  of  being  able  to 
set  a  tolerance  at  the  same  time  as 
granting  the  emergency  exemption.  For 
example,  in  Fiscal  Year  (FY)  1999, 
EPA's  average  time  to  establish  a 
tolerance  once  the  exemption  was 
granted  was  66  days.  This  is 
significantly  faster  than  the  average  of 
87  days  it  took  the  Agency  in  FY  1998. 

FFDCA  section  408fl)(5)  explains  the 
conditions  upon  which  foods  and  feeds 
may  be  subject  to  enforcement  action 
due  to  pesticide  residues.  Under  this 
subsection,  if  a  tolerance  is  no  longer  in 
effect,  i.e.,  it  has  been  revoked  or  has 
expired,  the  crop  may  continue  to  be 
marketed  if: 

1.  The  crop  was  treated  with  an 
approved  use  of  the  pesticide  at  the  time 
of  treatment,  and 

2.  The  level  of  the  residues  do  not 
exceed  the  tolerance  in  effect  at  the  time 
the  pesticide  was  applied. 

In  the  second  instance,  it  is  important 
to  note  that  the  tolerance  must  be  in 
place  at  the  time  the  pesticide  is  iised. 
This  is  why  many  States  often  submit 
section  18  emergency  exemption 
requests  several  months  prior  to  the 
onset  of  the  emergency  in  anticipation 
of  the  2-3  month  time  between  issuing 
the  exemption  and  establishing  the 
tolerance.  They  acknowledge  that  for 
residues  resulting  from  the  use  to  be 
considered  lawful  once  the  tolerance 
has  expired,  the  tolerance  must  be  in 
place  at  the  time  of  application,  not  the 
time  of  harvest.  Nonetheless,  EPA's 
policy  of  setting  tolerances  for  longer 
diu^tion  than  the  exemption  ensures 
that  crops  treated  during  an  emergency 
situation  should  lawfully  clear  trade 


channels  while  the  tolerance  is  still  in 
effect. 

C.  All  Emergency  Exemptions  Issued 
Under  Section  18  Should  Be  Covered 
Under  the  "Pipeline"  Provision 

Many  of  those  who  submitted 
comments  thought  that  the  "pipeline" 
provision  of  408(1)(5)  should  apply  to 
exemptions  declared  under  crisis 
situations.  The  "pipeline"  can  be 
described  as  those  crops  that  have  been 
treated  legally  with  a  pesticide  that  are 
still  in  the  chaimels  of  trade  when  the 
tolerance  is  either  revoked  or,  as  in  the 
case  of  an  emergency  exemption,  has 
expired.  Those  who  commented  on  this 
felt  that  although  a  tolerance  is  not  in 
place  at  the  time  the  imregistered 
pesticide  is  used,  since  the  pesticide  use 
was  legal  under  FIFRA  section  18,  any 
resulting  pesticide  residues  should  also 
be  considered  legal  and  not  subject  to 
enforcement  actions. 

Crisis  exemptions  are  by  definition 
unpredictable.  In  instances  where  an 
emergency  condition  ocou^  suddenly 
and  there  is  no  time  to  formally  request 
a  specific  emergency  exemption,  a  State 
or  Federal  agency  may  issue  a  crisis 
exemption  and  permit  the  use  of  an 
unregistered  pesticide  (40  CFR  166.40). 
Under  a  crisis  exemption  a  pesticide  is 
almost  always  used  in  the  field  prior  to 
the  establishment  of  a  tolerance. 
However,  this  situation  can  occur  for 
specific  exemptions  as  well.  In  many 
instances,  a  specific  exemption  request 
(especially  with  first-time  tolerance 
requests)  is  granted  and  the  pesticide 
may  be  used  in  the  field  prior  to  the 
establishment  of  the  time-limited 
tolerance,  where  appropriate.  EPA  later 
conducts  a  full  review  and  establishes 
the  time-limited  tolerance.  If  the  time- 
limited  tolerance  is  not  set  at  a  length 
of  time  to  allow  for  crops  to  clear  trade 
channels,  or  is  not  extended  and 
therefore  expires,  conunodities  treated 
imder  these  circiunstances  could  be 
adulterated  and  subject  to  seizure. 

In  both  of  these  instances  the 
"pipeline"  provision  does  not  apply 
because  a  tolerance  was  not  set  at  the 
time  the  pesticide  is  applied.  The 
statutory  requirement  of  FFDCA  section 
408(1)(5)(B)  is  not  met.  EPA  cannot  alter 
the  requirements  in  the  FFDCA  through 
regulations.  Nonetheless,  as  noted  in 
this  imit,  EPA's  policy  of  setting 
tolerances  for  longer  diuation  than  the 
section  18  exemption  generally  ensures 
that  crops  treated  during  an  emergency 
situation  should  clear  trade  channels 
while  the  tolerance  is  still  in  effect. 

Some  conunenters  expressed  concern 
that  even  though  they  legally  applied  a 
pesticide  under  a  crisis  emergency 
exemption,  if  after  EPA  review  the 


necessary  tolerance  level  would  exceed 
the  safety  standard  and  by  law  could  not 
be  set,  their  entire  crop  could  be  subject 
to  Federal  enforcement  measines.  To 
avoid  this  potentially  dire  situation. 
States  and  Federal  agencies  are  urged  to 
consult  with  the  Agency  to  determine 
whether  the  pesticide  in  question  has 
particular  safety  issues  or  concerns 
before  declaring  a  crisis. 

D.  Time-Limited  Tolerances  Should  Be 
Set  for  Longer  Than  24  Months 

A  few  commenters  thought  EPA 
should  consider  establishing  time- 
limited  tolerances  for  longer  than  2 
years.  One  commenter  remarked  that 
certain  exemptions  will  likely  be 
needed  for  3  or  more  years  because 
issues  such  as  new  pest  pressiues  or  the 
development  of  resistance  are  not  likely 
to  go  away  once  they  have  appeared. 
The  commenter  suggested  EPA  set 
tolerances  for  3  years  upon  initially 
granting  the  section  18  request  based  on 
circumstances  which  are  likely  to 
persist  over  several  years.  The 
commenter  added  that  an  exemption 
such  as  one  based  on  imusual  weather 
patterns  probably  will  not  reoccur  in 
succeeding  years  and  a  2 -year  tolerance 
is  adequate  in  this  situation. 

Under  EPA's  regulations,  specific 
exemptions  and  public  health 
exemptions  can  be  authorized  for 
periods  of  up  to  1  year  (40  CFR 
166.28(a)).  Since  actions  taken  under 
this  section  are  intended  to  address  an 
emergency  need  for  temporary  pest 
relief,  most  section  18  exemptions  are 
granted  for  one  growing  season.  In  the 
preamble  to  the  proposed  rule,  EPA 
stated  that  it  will  typically  set  a  time- 
limited  tolerance  for  a  2-year  period. 
This  is  expected  to  allow  treated  crops 
frttm  the  previous  year  to  clear  the 
channels  of  trade.  The  Agency  is 
flexible  on  this  point  and  may  set  time- 
limited  tolerances  for  longer  time 
periods  if  warranted.  In  addition,  EPA 
may  modify  or  extend  a  time-limited 
tolerance  at  any  time  on  its  own 
initiative  or  at  the  applicant's  request. 
EPA  has  changed  §  176.13  in  the  final 
rule  to  clarify  that  it  may  extend  the 
duration  of  a  tolerance  for  various 
reasons.  EPA  strongly  recommends  that 
if  an  applicant  believes  that  24  months 
is  insiifficient  for  a  time-limited 
tolerance,  the  applicant  should  request 
a  more  appropriate  length  of  time  in  the 
initial  section  18  request.  This  vtrill 
permit  the  Agency  to  judge  whether  a 
longer  period  would  be  appropriate. 
One  commenter  noted  that  m  the 
proposed  regulatory  text,  the  words 
"unless  extended"  should  be  added  to 
§  176.11(b)  to  be  consistent  with  the 
language  in  §  176.13.  Section  176.11(b) 


states  that  "(b)  Tolerances  will 
automatically  expire  and  be  revoked, 
vdthout  further  action  by  EPA,  at  the. 
time  set  out  in  the  Federal  Register 
notice  establishing  the  tolerance."  EPA 
agrees  with  this  suggestion  and  has 
added  the  phrase  to  this  section. 

E.  This  Rulemaking  Should  Be 
Considered  a  "Significant  Action"  that 
Requires  OMB  Review 

Two  conunenters  disagreed  with  the 
determination  that  the  proposed  rule 
was  not  a  "significant  regulatory  action" 
as  defined  imder  section  3(f)  of 
Executive  Order  12866.  entided 
Regulatory  Plarming  and  Review  (58  FR 
51735,  October  4, 1993),  and  stated  it 
should  have  therefore  undergone  review 
by  the  Office  of  Management  and 
Budget  (OMB),  and  that  the  final  rule 
shotdd  be  reviewed  by  OMB.  One 
commenter  stated  that  emergency 
exemptions  are  by  definition  "of 
economic  importance."  In  addition, 
crop  losses  associated  with  emergency 
exemptions  are  routinely  multi-million 
dollar  situations  and  that  individual 
States  and  individual  growers  are 
"significandy"  impacted  by  a 
cumbersome  tolerance  setting  process.  It 
was  suggested  that  OMB  review  the 
potential  impacts  associated  with  delays 
in  establishing  tolerances. 

E.O.  12866  defines  as  "significant"  a 
regulatory  action  that  is  likely  to: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy;  productivity; 
competition;  jobs;  the  environment; 
public  health  or  safety;  or  State,  local, 
or  tribal  governments  or  communities; 

2.  Create  serious  inconsistency  or 
otherwise  interfere  v«th  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  Dudgetary 
impacts  of  entidements,  grants,  user 
fees,  or  loan  programs;  or 

4.  Raise  novellegal  or  policy  issues. 
The  determination  of  whether  or  not 

a  regulatory  action  shoidd  be  reviewed 
by  OMB  under  E.O.  12866  is  made  in 
consultation  with  OMB.  Since  this  rule 
is  a  procedm-al  rule  that  codifies  the 
internal  process  by  which  EPA  will  set 
emergency  tolerances,  OMB  determined 
that  it  was  not  a  significant  regulatory 
action  that  required  OMB  review  under 
E.O.  12866.  As  stated  in  the  proposal's 
preamble,  EPA  estimates  that  the  direct 
cost  of  this  rule  will  be  minimal  because 
only  EPA  and  applicants  are  direcUy 
afiiected,  and  this  action  does  not 
require  applicants  to  submit  new  or 
additional  information. 

The  Agency  determined  that  this  rule, 
once  promulgated,  is  not  expected  to 
significandy  change  applicant  activities. 


such  that  it  would  increase  the  current 
burden  to  applicants  and  therefore  is 
uidikely  to  have  a  major  economic 
impact  on  the  States  or  Federal  agencies 
that  apply  for  section  18  exemptions.  In 
addition,  EPA  affirms  that  promidgation 
of  this  rule  will  have  no  direct  impact 
on  any  other  sector  of  the  economy,  or 
on  any  other  government  entities, 
programs,  or  policies.  A  copy  of  the 
economic  analysis  is  available  in  the 
public  version  of  the  official  record  for 
this  nde  (see  Unit  LB. 2.). 

IV.  Is  a  Tolerance  Needed? 

On  October  27, 1999,  EPA  published 
in  the  Federal  Register  a  notice  of 
availability  of  a  policy  entitied, 
"Threshold  of  Regulation  Policy — 
Deciding  Whether  a  Pesticide  With  a 
Food  Use  Pattern  Requires  a  Tolerance" 
(64  FR  57881)  (FRL-6388-2).  This 
policy  pertains  to  the  use  of  a  pesticide 
(including  an  emergency  use)  on,  in,  or 
near  food  which  does  not  result  in 
residues  that  are  detectable  in  food.  EPA 
is  adopting  this  policy  which  sets  forth 
criteria  to  consider  in  evaluating 
whether  there  is  no  "need"  to  establish 
a  tolerance,  i.e.,  there  is  no  reasonable 
expectation  of  finite  residues  of  the 
pesticide  in  the  food.  If  the  criteria  are 
met,  there  is  no  requirement  for  a 
tolerance  or  tolerance  exemption.  The 
Threshold  of  Regulation  policy  will  be 
applicable  for  pesticide  uses  that  residt 
in  no  detected  residues  in  food  and  for 
which  the  degree  of  potential  risk  posed 
by  any  theoretically  possible  residues  is 
so  minimal  that  tolerance  setting  serves 
no  purpose. 

llie  Threshold  of  RegiUation  Policy 
can  apply  to  time-limited  tolerances  for 
section  18  emergency  exemptions.  In 
these  instances,  the  Agency  will 
consider  surrogate  data  in  the  case  of 
emergency  exemption  requests  where 
all  the  data  needed  on  the  performance 
of  the  analytical  method  or  the 
magnitude  of  the  residue  as  determined 
by  field  trial  studies  on  the  subject 
commodity  are  unavailable.  Given  the 
emergency  circiunstances,  EPA  may 
consider  accepting  data  from  a  different 
crop  to  establish  eligibility  for  the 
threshold  of  regulation.  Persons  vtrishing 
a  Threshold  of  Regulation  policy 
decision  shoiUd  inake  the  request  in 
writing  and  submit  materials  and 
information  that  are  ordinarily  required 
to  support  time-limited  tolerances  or 
tolerance  exemptions. 

V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866, 
entiUed  Regulatory  Plaiming  and 
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Review  (58  FR  51735.  October  4, 1993), 
it  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
and  is  therefore  not  subject  to  review  by 
0MB.  0MB  has  made  this 
determination  because  this  final  rule  is 
a  procedural  rule  that  codifies  the 
internal  process  by  which  EPA  will  set 
emergency  tolerances.  Applicants  for 
section  18  emergency  exemptions  (i.e., 
Federal  and  State  agencies)  are  the  only 
parties,  other  than  EPA,  directly  affected 
by  this  action.  According  to  the 
economic  assessment  conducted  by  the 
Agency,  the  applicants  of  section  18 
emergency  exemptions  are  not  expected 
to  experience  any  adverse  impacts  as  a 
result  of  this  rule  because  the  rule  does 
not  require  any  new  or  additional  data 
fitim  applicants. 

A  copy  of  the  economic  assessment  is 
available  in  the  public  version  of  the 
official  record  for  this  rule  (see  Unit 
I.B.2.). 

B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  this  regulatory  action  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Applicants  for  section  18 
emergency  exemptions  are  U.S.  States, 
territories,  or  Federal  agencies  which, 
by  definition,  are  not  small  entities 
under  the  RFA.  Applicants  for  section 
18  emergency  exemptions  are  the  only 

Earties,  other  than  EPA,  directly  affected 
y  this  action. 

Information  regarding  this 
determination  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  upon 
request. 

C.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (PRA),  44  U.S.C.  3501  et  seq.,  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
an  information  collection  request  imless 
it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
appearing  in  the  preamble  of  the  final 
rule,  are  listed  in  40  CFR  part  9  and  48 
CFR  chapter  15,  and  included  on  the 
related  collection  instrument.  This 
regulatory  action  does  not  contain  any 
new  information  collection 
requirements  that  would  require 
additional  OMB  review  and  approval. 

The  information  collection  activities 
related  to  the  procedures  for  emergency 
exemptions  under  section  18  of  FIFRA, 
which  are  contained  in  40  CFR  part  166, 
are  already  approved  by  OMB  under 
OMB  conteol  number  2070-0032  (EPA 


ICR  No.  596),  and  the  process  and 
informational  needs  for  requesting  that 
the  Agency  establish  or  provide  an 
exemption  from  the  establishment  of  a 
tolerance  or  maximiun-residue  level  for 
the  use  of  a  pesticide  on  food  or  feed 
crops,  which  are  contained  in  40  CFR 
part  180,  are  already  approved  by  OMB 
under  OMB  control  number  2070-0024 
(EPA  ICR  No.597).  As  described  in  the 
information  collection  instruments,  the 
annual  respondent  burden  for  the 
information  collection  activities  in  40 
CFR  part  166  is  estimated  to  average  103 
hours  per  application,  including  time 
for  reading  the  regulations,  processing, 
compiling  and  reviewing  the  requested 
data,  generating  application 
correspondence  or  summary  reports, 
and  storing,  filing,  and  maintaining  the 
data.  The  annual  respondent  burden  for 
the  information  collection  activities  in 
40  CFR  part  180  is  estimated  to  average 
1,726  hours  per  petition,  including  time 
for  reading  the  regulations,  processing, 
compiling  and  reviewing  the  requested 
data,  generating  the  request,  storing, 
filing,  and  maintaining  the  data. 

As  defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

D.  Environmental  Justice  Considerations 

This  final  rule  does  not  involve 
special  considerations  of 
environmental-justice  issues  pursuant  to 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994).  The  Agency  has 
determined  that  this  final  rule  does  not 
affect  the  environmental  and  health 
conditions  in  low-income  and  minority 
communities  because  this  rule  codifies 
the  internal  process  by  which  EPA  will 
set  emergency  tolerances,  and  only 
applies  to  applicants  for  section  18 
emergency  exemptions  (i.e..  Federal  and 
State  agencies).  In  general,  low-income 
and  minority  conmiunities  are  more 


likely  to  benefit  from  the  risk 
assessment  process  needed  for  the 
establishment  of  tolerances  for  section 
18  actions  that  might  impact  their 
community. 

E.  Unfunded  Mandates  Reform  Act 

Under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4),  EPA  has 
determined  that  this  action  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  As 
applicants  for  section  18  emergency 
exemptions.  Federal  and  State  agencies 
are  the  only  parties,  other  than  EPA, 
directly  affected  by  this  action.  The 
potential  impact  on  State  agencies, 
however,  is  expected  to  be  minimal 
because  this  action  does  not  require 
applicants  to  submit  new  or  additional 
information.  In  addition,  EPA  has 
determined  that  this  rule  does  not 
significantly  or  uniquely  affect  small 
governments.  Accordingly,  this  action  is 
not  subject  to  the  requirements  of 
sections  202,  203,  204,  and  205  of 
UMRA. 

F.  Federalism 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regiilations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
final  nUe  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Since  this  rule 
codifies  an  internal  process  for  the 
Agency,  and  does  not  impose 
requirements  on  others,  the  Agency 
determined  that  this  rule  will  not 
adversely  impact  the  entities  that  apply 
for  section  18  exemptions.  The  process 
established  by  this  final  rule  will  more 
likely  benefit  applicants  and  others  by 
establishing  an  effective  and  efficient 
process  for  the  Agency  to  take  the 
necessary  tolerance  actions  in  a  timely 
manner.  Thus,  the  requirements  of 


section  6  of  the  Executive  Order  do  not 
apply  to  this  rule.  Nevertheless,  the 
Agency  provided  an  opportimity  for 
Federal  and  State  agencies  to  review 
and  provide  comments  on  the  proposed 
process.  A  discussion  of  the  comments 
EPA  received,  which  includes 
comments  from  several  State  and  local 
officials,  and  how  those  comments  are 
addressed  in  the  final  rule,  is  provided 
in  Unit  IE. 

G.  Consultation  and  Coordination  with 
Indian  Tribal  Governments 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  conununities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  This  final  rule 
implements  requirements  specifically 
set  forth  by  the  Congress  in  FFDCA 
section  408(1)(6)  widiout  the  exercise  of 
any  discretion  by  EPA.  The  final  rule 
does  not  significantly  or  imiquely  affect 
the  communities  of  hidian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  final  rule. 

H.  Children's  Health  Protection 

This  final  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
because  this  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866  (see  Unit 
V.A.).  In  addition,  this  final  rule  is 
procedural  in  nature  and  does  not 
involve  decisions  on  environmental 
health  or  safety  risks  that  may 
disproportionately  affect  children. 

/.  National  Technology  Transfer  and 
Advancement  Act 

This  regulatory  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Section  12(d)  directs  EPA  to  use 
volimtary  consensus  standards  in  its 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 


consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  requires  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

/.  Civil  Justice  Reform 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,  1996). 

K.  Constitutionally  Protected  Property 
Rights 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15,  1988), 
by  examining  the  takings  implications 
of  this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

VI.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  176 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  October  16,  2000. 
Carol  M.  Brawnier, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  by  adding  new  part  176  to 
read  as  follows: 

PART  176— Tlme-Lifnlt»d  TolerancM 
for  Emergency  Exemfittons 

Cat- 

176.1    Scope  and  applicability. 

176.3    Defuiitions. 

1 76.5    Establishment  of  a  time-limited 

tolerance  or  exemption. 
176.7    Information  needed  to  establish  a 

tolerance. 
1 76.9    Publication  of  a  tolerance. 
1 76. 11    Duration  of  a  tolerance. 
1 76. 1 3    Modification  of  a  time-limited 

tolerance. 
176.15    Effect  of  a  tolerance. 

Authority:  21  U.S.C.  346a  and  371. 

S 1 76.1    Scope  and  applicabUity. 

This  part  describes  the  procedures 
and  criteria  under  which  EPA  will 
establish  time-limited  tolerances  and 
exemptions  from  the  requirement  of  a 
tolerance  for  pesticide  chemical 
residues  associated  with  use  of 
pesticides  under  emergency  or  crisis 
exemptions  under  FIFRA  section  18. 
This  part  applies  only  to  tolerances 
issued  on  the  initiative  of  EPA  as  the 
result  of  the  issuance  of  an  emergency 
exemption  or  the  declaration  of  a  crisis 
exemption.  This  part  does  not  cover 
time-limited  tolerances  in  any  other 
circumstances. 

f  176.3    Definitions. 

The  terms  have  the  same  meaning  as 
in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  section  2,  and  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  section  201  and  §  166.3  of  this 
chapter.  In  addition,  the  following  terms 
are  defined  for  the  purposes  of  this  part 

Agency  means  the  U.S.  Environmental 
Protection  Agency. 

Applicant  means  any  entity 
authorized  under  section  18  of  FIFRA  to 
request  an  emergency  exemption  that 
requests  such  an  exemption  under 
§  166.20  of  this  chapter,  or  issues  a 
crisis  exemption  under  §  166.40  of  this 
chapter. 

Qisis  exemption  means  an  exemption 
authorized  under  FIFRA  section  18.  in 
accordance  with  §  §  166.40  through 
166.53  of  this  chapter. 

Emergency  exemption  means  a 
specific,  quarantine,  or  public  health 
exemption  authorized  under  FIFRA 
section  18  and  the  regulations  at 
§  §  166.20  through  166.35  of  this 
chapter. 

or  A  means  the  U.S.  Environmental    "- 
Protection  Agency. 
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FFDCA  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et 
seq.). 

FIFRA  means  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C 
136  et  seq.). 

Tolerance  means  the  maximum 
amoimt  of  a  pesticide  chemical  residue 
that  may  lawfully  be  present  in  or  on  a 
raw  agricultxiral  commodity,  or 
processed  food,  or  animal  feed, 
expressed  as  parts  per  million  by  weight 
of  the  pesticide  chemical  residue  in  the 
food  or  feed. 

Tolerance  exemption  means  a  formal 
determination  by  the  Agency  pursuant 
to  FFDCA  section  408(c).  21  U.S.C 
346a(c),  that  no  tolerance  is  needed  for 
a  given  pesticide  chemical  residue  in  or 
on  a  particular  food  commodity.  For 
purposes  of  this  part,  the  term 
"tolerance"  shall  include  an  exemption 
from  the  requirement  of  a  tolerance. 

§  1 76.5    Establishment  of  a  tim«-llmlt*d 
tolerance  or  exemption. 

EPA  will  establish  a  time-limited 
tolerance  for  pesticide  chemical 
residues  in  or  on  raw  or  processed  food 
or  feed  resulting  from  the  use  of  a 
pesticide  chemical,  if  EPA  authorizes  an 
emergency  exemption  or  a  crisis 
exemption.  EPA  will  consider 
establishing  such  a  tolerance  only  if  an 
applicant  acting  under  authority  of 
FIFRA  section  18  either  has  requested 
an  emergency  exemption,  has  stated  its 
intention  to  issue  a  crisis  exemption,  or 
has  issued  a  crisis  exemption  for  a  use 
that  may  result,  directly  or  indirectly,  in 
pesticide  chemical  residues  in  food  or 
feed. 


§  1 76.7    Information  needed  to  establish  a 
tolerance. 

(a)  EPA  will  establish  a  time-limited 
tolerance  only  if  EPA  can  determine  that 
the  tolerance  is  safe,  that  is,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue.  EPA  will 
base  its  determination  upon  data 
submitted  by  the  applicant  and  other 
readily  available  data.  If,  taking  into 
account  the  limited  diiration  and 
emergency  nature  of  a  section  18 
application,  and  based  on  the  available 
data  the  Agency  cannot  conclude  that 
there  is  a  reasonable  certainty  that  no 
harm  will  residt  from  the  use  proposed 
by  the  applicant  or  granted  piu'suant  to 
a  crisis  exemption,  EPA  will  not 
establish  a  tolerance. 

(b)  Data  and  other  relevant 
information  to  support  the 
establishment  of  a  time-limited 
tolerance  may  be  submitted  by  the 
applicant,  or  by  any  other  person,  in 
support  of  the  time-limited  tolerance. 
The  applicant  may  also  cite  relevant 
data  previously  submitted  to  the 
Agency. 

§  1 76.9    Publication  of  a  tolerance. 

(a)  If  EPA  issues  an  emergency 
exemption  or  crisis  exemption  under 
FIFRA  section  18,  and  EPA  concludes 
that  the  tolerance  for  residues  resulting 
from  use  of  the  pesticide  ujider  the 
exemption  will  be  safe,  then  EPA  will 
establish  the  tolerance  by  publishing  an 
amendment  to  40  CFR  part  180  in  the 
Federal  Register. 

(b)  A  tolerance  under  this  part  may  be 
established  without  prior  publication  of 
a  proposed  tolerance  or  comment 
period. 


§  1 76.1 1    Duration  of  a  toleranc*. 

(a)  Tolerances  issued  under  this  part 
will  become  effective  upon  publication 
in  the  Federal  Register,  unless 
otherwise  specified  by  the 
Administrator. 

(b)  Unless  extended,  tolerances  will 
automatically  expire  and  be  revoked, 
without  further  action  by  EPA,  at  the 
time  set  out  in  the  final  rule  published 
in  Federal  Register. 

(c)  The  Administrator  may  revoke  a 
tolerance  at  any  time  if  the 
Administrator  determines  that  the 
tolerance  is  no  longer  safe. 

§176.13    Modification  of  a  time-limited 
tolerance. 

If  additional  emergency  or  crisis 
exemptions  are  authorized  that  would 
extend  use  beyond  the  date  originaUy 
authorized,  or  if  EPA  determines  that 
the  duration  of  a  time-limited  tolerance 
is  insufficient  to  allow  treated 
commodities  to  clear  the  channels  of 
trade,  EPA  may  modify  the  time-limited 
tolerance  by  publication  of  a  final  rule 
in  the  Federal  Register.  EPA  will  use 
the  same  criteria  and  procedures  for 
modification  as  for  establishing 
tolerances  imder  this  part. 

§  1 76.1 5    Effect  of  a  tolerance. 

The  establishment  of  a  tolerance 
under  this  part  does  not  alter  the 
requirement  that  any  applicant  comply 
with  procedures  established  in  part  166 
of  this  chapter  for  emergency 
exemptions  of  FIFRA. 

[FR  Doc.  00-27405  Filed  10-24-00;  8:45  am] 
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6033^-60568 „ 11 

60569-60830 12 

60831-61076 13 

61077-61254 16 
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62991-63194 .20 

63195-63534 .23 

63535-63762 24 

63763-64132 25 


CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7346 59311 

7347 59313 

7348 59315 

7349 59317 

7350 59321 

7351 59329 

7352 60567 

7353 60569 

7354 60571 

7355 60573 

7356 60575 

7357 60577 

7358 60579 

7359 60831 

7360 60833 

7361 60835 

7362 61255 

(Amended  by  Proc. 

7364) 62575 

7363 61257 

7364 62575 

7365 62985 

7366 62987 

7367 62989 

7368 63763 

Exacultva  Ordws: 
July  9,  1910  (Revoked 

by  PLC  7465) 61183 

July  29.  1910 

(Revoked  by  PLO 

7465) 61183 

November  25,  1910 

(Revoked  by  PLO 

7465) 61183 

January  12,  1911 

(Revoked  by  PLO 

7465) 61183 

December  21,  1911 

(Revoked  by  PLO 

7465) 61183 

April  29,  1912 

(Revoked  by  PLO 

7465) 61183 

June  10,  1912 

(Revoked  by  PLO 

7465) 61183 

July  14,  1913 

(Revoked  by  PLO 

7465) 61183 

June  6,  1914  (Revoked 

by  PLO  7465) 61183 

October  9,  1917 

(Revoked  by  PLO 

7465) 61183 

October  20,  1917 

(Revoked  by  PLO 

7465) 61183 

December  22,  1919 

(Revoked  by  PLO 

7465) 61183 


June  6,  1929  (Revoked 

by  PLO  7465) 61183 

11625  (See  13170) 60827 

12978  (See  Notkse  of 

October  19,  2000 63193 

13169 60581 

13170 60827 

13171 61251 

Admlntotrative  Orders: 
Presidential  Oetefminations: 
No.  20OO-3G  of 

September  19, 

2000 59339 

No.  2000-31  of 

September  28, 

2000 59695 

No  2000-32  of 

September  29, 

2000 59697 

No.  2000-33  of 

September  29, 

2000 59699 

Notion: 

October  19,  2000 63193 

5  CFR 

330 63765 

351 62991 

430 60837 

591 S8901 

1201 58902 

8301 .58635 

7  CFR 

272 „ 59105 

274 59105 

301 61077 

319 63765 

735 63765 

932 62992 

956 61080 

1220..... 63767 

1230 62577 

1724 63195 


..60502 
..60502 
..60502 
..60502 


210 

226 

235 

245 

457 , 62311 

905 58672,  60121 

944 58672,60121 

984 6321 9 

1 210 61 122 

1412 59759 

8CFR 

204 631 1 8 

234 „ _ .58902 

245 63118 

299 .-. 61259 

Propo— d  Rules: 

3 60384 
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111 


Mta 


212 60384 

9CFR 

77 63502 

331 -...62579 

391 60093 

590 60093 

Propos6d  Rutes: 

1 62650 

2 62650 

10CFR 

1 59270 

2 59270 

72 60339,62581 

13 59270 

34 63750 

36 63750 

39 63750 

50 63769 

72 63769 

434 60000 

435 60000 

830 60292 

PropoMdRulas 

34 63753 

36 63753 

39 63753 

72 60384 

140...........'...........6^ 

430 59550,  59590.  59761 

431 63677 

719 .63809 


11CFR 

100 

101 

102 _. 

104 

109 

114 

9003 

9033 


.63535 
.63535 
.63535 
.63535 
.63535 
..63535 
.63535 
..63535 


12CFR 

41 63120 

222 63120 

226 58903 

263 60583 

334 63120 

509 61260 

510 61260 

563b _ 60095 

571 63120 

575 60095 

792 63789 

Prapoaed  RutoK 

563b 60123 

575 60123 


13CFR 

121 


119. 
126. 


.60342 

.60256 
.58963 


14CFR 

25 

39 

58647. 
59707, 
60349. 
60850. 
62275, 
62994. 


58640, 
59701, 
59709, 
60845, 
61083, 
62276, 
62999. 


.60343, 
58641. 
59703, 
59710, 
60846, 
61085, 
62280. 
63001, 


63196 
58645, 
59705, 
60347, 
60848, 
61262, 
62281, 
63003. 


63005,  63006,  63535,  63537, 

63540,  63542,  63790,  63792, 

63793,  63795 

61 60334 

63 60334 

65 60334 

71 59341,  59711,  59712, 

60352,  61087,  63544,  63797, 
63798 

73 59341 

91 60352 

93 ~ 60352 

95 63198 

97 59342.  59345,  63009, 

63010.  63013 

108 60334 

121 60334,  60352 

135 60334,  60352 

187 59713 

383 61089 

401 62812 

417 62812 

420 62812 

1260 62900 

1274 62900 

PropOMd  Rutes: 

36 59634,61125 

39 58675,  58678,  58681. 

58966,  59146,  59381,  59383, 
60124,  60126,  60129,  60591, 
60593,  60595,  60597,  60599, 
60897,  61287,  61289,  62313, 
62315,  62650,  62651,  63023. 
63551.  63553.  63556,  63817 

43 58878 

45 58878 

71 59762,  59763.  59764, 

60385,  61125,  61126,  61127, 

62653,  62654.  62655,  62656, 

63820,63821 

413 63922 

415 63922 

417 63922 

1SCFR 

101 59714 

705 62599 

732 62600 

734 60852.  62600 

738 60852 

740 60852,  62600 

742 58911,  60852,  62600 

743 60852 

744 60852,  62600 

748 -....60852,  62600 

770 62600 

772 62600 

774 58911.  60852,  62600 

902 61264,  63291 

922 60096 

16CFR 

1 60857 

305 63201 

311..'. 60857 

Ch.  II 58968 

307 60899 

313 59766 

17CFR 

4 58648 

30 60558.  60560 

PrepoMd  RutM: 

240 59766 


18CFR 

284 59111 

19CFR 

10 59650,59668 

163 59650.  59668 

20CFR 

PropoMd  Rula*: 

404 58970.  60584 

416 58970,  60584,  63221 

422 63221 

21  CFR 

25 60499 

73 59717.60253 

101 58917 

172 60858 

510 60097.  60585 

522 JB1090 

526 61091 

556 61091 

601 59718 

801- 62282 

862 62285 

872 ...60098 

Proposed  Rules: 

801 62317 

1313 63822 

22  CFR 

Propo— d  Rules: 

51 -.60132 

23  CFR 

1275 59112 

24  CFR 

200 61072 

203 60320 

236 61072 

291 60324 

880 - 61072 

881 61072 

883 - 61072 

888 58870 

982 58870 

985 58870 

570 63756 

888 60084 

25  CFR 

20 -.63144 

26  CFR 

1 58650,  60585,  61091. 

61268 

602 61268 

Proposed  Rules: 

1 58973,  59774,  60136, 

61292,  63824 

5f 61292 

20 63025 

31 61 292 

301 ™., 60822 

27  CFR 

4 59719 

275 63545 

Proposed  Rules:  . 

9 61129 

28  CFR 

0 60100 


2 

541. 


.63291 
.59725 


29  CFR 

1952 62610 

2520 62958 

4022 60859 

4044 60859 

30  CFR 

42 59048 

47 59048 

56 59048.61270 

57 59048,61270 

62 61270 

70 61270 

71 61270 

77 59048 

206 62612 

920 59150 

931 —.63223 

946 59152 

31  CFR 

Proposed  Rules: 

1 63824 

205 _ 60796 

32  CFR 

199 _ 63202 

317 63798 

706 61092,  61093,  61094, 

61095.  61096.  61097,  61098, 
61099,  62614 

724 62614 

733 - 62615 

734 62616 

752 60861 

765 62619 

1615 60100 

Proposed  Rules: 

.  31 1 63826 

323 -..60900 

935 63826 

33  CFR 

66 59124 

100 58652 

110 62286 

117 59126.  60359.  60360. 

60361 

154 62288 

165 58654,  58655.  62286, 

62289.  62290.  62292 
Proposed  Rules: 

117 - _ 59780 

165 - 63558 

36  CFR 

Proposed  Rules: 

1190 58974 

1191 58974,62498 

1258 60862 

38  CFR 

21 59127,  60499.  60724, 

61100 
Proposed  Rules: 
3 61132 

39  CFR 

20 60361 

111 61102 

PropoMd  Riitos! 

Ill 58682 


502. 


.58682 


40  CFR 

9 59894 

35 58850 

52 59128,  59727,  60101. 

61104,  62295,  62620,  62624, 
62626.  63546,  63678 

60 61744 

61 61744 

63 59894,61744 

81 59128,  60362,  62295 

85 59896 

86 59896 

132 59738 

176 64126 

180 59346,  61270,  62629, 

62631,62634 

271 59135,61109,63218 

300 58656,  61112 

403 59738 


52 58698,  59154,  59782, 

60141,60144,61133,61134, 

62319.  62657,  62658,  62666. 

62668,  62671,  62675,  62677, 

62679.  62681 ,  63560 

63 58702,62414 

81 59154,  60362,  62319 

82 59783 

123 59385 

141 63027 

142 63027 

271 „ 59155.61135 

403 59791 

721 6231 9 

1601....- 59155 

41  CFR 

Ch.  301 62637 

101-40 60060 

101-45 63549 

102-117 60060 

Proposed  Rules: 

60-1 60816 

60-250 60816 

60-741 60816 

61-250 59684 

42  CFR 

36 58918 

409 62645 

410 62645 

412 59748 


413 58919,  59748,  60104, 

61112 

422 59749 

424 60366 

440 60105 

441 60105 

489 58919,  59748,  61112, 

62645 
498 58919,  61112,  62845 


124 62976 

410 62681 

447 60151 

1 001 , 63035 

1003 63035 

1005 63035 

1008 63035 


43  CFR 


.60602 


44  CFR 

59 60758 

61 60758 

64 61278.61280 


65 60159 

206 „ 58720 


45  CFR 

310 


.63801 


309. 


.63835 


47  CFR 

1 59350,60868 

2 59350.  60108.  60869 

20 58657.  60112.  62646 

25 59140.59749 

27 60112 

32 58661 

54 58662 

63 60113 

64 58661 

73 58920,  58921,  59144. 

59145.  59751.  59752.  60378, 

60379.  60585,  61113.  62299. 

63801,63802 

87 59350,60108 

90 60379,  60869 

95 60669 

101 59350.  60382 


PfopoMd  Rutos: 

54 58721 

73 59162,  59163,  59388, 

59389,  59796,  59797,  60163, 

60387,  60602,  61299,  62683, 

63043,63044 


48  CFR 

Ch.  1 

60542 

2 

60542 

4 

60542 

5 

MViAO 

15 :... 

19 

52 

60542 

60542 

60542 

53 

MViA'3 

Ch.  2 

204 

tt*Hhf\A 

207 

63804 

209 

63804 

219 

236 

63804.  63806 

63804 

242 

63804 

252 

63804 

931 

970 
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1515 

58921 

1517 

58921 

1519 

.58921 
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1528 
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1535 

.56921 
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58932 

1842 
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58931 

1845 
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1852 
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Proposed  RU 
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63836 

928 

63809 

944 

63809 

952 63809 

970 63809 

9904 „ 59504 


40  CFR 

172 

173 

177 

375 

386 

391 


.60382 

60382 

60382 

58663 

58663 

.- .59362 

571 63014 
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..63294 
..58974 
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17 58933.  60879,  62302. 

63438,63680 

20 58664 

25 62458 

26 62458 

29 62458 

223 60383 

600 59752.  63118 

622 61114 

635 60118.  60889,  63807 

636 63021 
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60892,63549 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  25, 
2000 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Warehouses: 

Cotton  warehouses;  >wittK>ut 
unnecessary  delay> 
defined;  published  10-25- 
00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Material  inspection  and 
receiving  report;  published 
10-25-00 

Small  business  specialist 
functions;  published  10- 
25-00 

Technical  amendments; 
published  10-25-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  frequency  devices: 

Frequency  hopping  spread 
spectrum  systems 
operating  in  2.4  GHz 
band  for  wider  operational 
bandwidths 

Correction;  put)lished  9- 
29-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Final  indirect  cost  rates; 
published  10-25-00 

SMALL  BUSINESS 
ADMINISTRATION 

8<a)  business  development/ 
small  disadvantaged 
business  status 
detennjnations;  procedure 
rules  goveming  cases 
t>efore  Hearings  and 
Appeals  Office;  published  9- 
25-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  published  9-20-00 

Bombardier;  published  9-20- 
00 

Bombardier;  correction; 
published  9-26-00 


COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties 
Proposed  suspension  of  rule 

and  adoption  as 

guidelines;  comments  due 

by  10-30-00;  published  9- 

15-00 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  11-3-00;  publistted 
10-4-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Alastca;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  tdng  and  Tanner 
crab;  comments  due  by 
10-30-00;  published  8- 
29-00 
Atlantic  coasted  fisheries 
cooperative 
management — 
Atlantic  Coast  horseshoe 
crab;  comments  due  by 
10-31-00;  published  10- 
16-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  shrimp; 
comments  due  liy  11-3- 
00;  published  9-21-00 

Carit>bean,  Gulf,  and  South 
Atlantic  fisheries — 
Exclusive  ecorwmic  zone 
seaward  of  l^vassa 
Island;  comments  due 
by  11-3-00;  published 
10-4-00 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comrrients 
due  by  11-3-00; 
published  10-10-00 
Northeastern  United  States 
fisheries — 
Mid-Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  10-30-00; 
put}lished  9-27-00 
LarnJ  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 


requirements;  comments 
due  by  10-30-00; 
published  9-18-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  10-31-00; 
published  9-1-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Arizona;  comments  due  by 
10-30-00;  published  9-29- 
00 

California;  comments  due  by 
10-30-00;  published  9-28- 
00 

Connecticut,  Massachusetts, 
District  of  Columbia,  and 
Georgia;  serious  ozone 
nonattainment  areas;  one- 
hour  attainment 
demonstrations;  comnrrents 
due  by  10-31-00; 
published  10-16-00 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various  states: 

District  of  Columbia; 
comments  due  by  10-30- 
00;  published  9-28-00 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various  states 

District  of  Columbia; 

comments  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
New  York;  comments  due 

by  10-30-00;  published  9- 

29-00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Washington;  comments  due 

by  11-3-00;  published  10- 

4-00 
Confidential  business 
information;  elimination  of 
special  treatment  for  certain 
category;  comments  due  by 
10-30-00;  published  8-30-00 
Hazardous  waste  program 
auttK>rizations: 
South  Carolina;  comments 

due  by  11-3-00;  published 

10-4-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organization — 
Stockholder  vote  on  like 
lending  authority; 


comments  due  by  10- 
30-00;  published  9-29- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Competitive  bidding 

procedures;  small 

business  status 

detennination;  total  assets 

test,  etc.;  comments  due 

by  10-30-00;  published  8- 

29-00 
Digital  television  statkms;  tat>le 
of  assignments: 
California;  comments  due  by 

10-30-00;  published  9-11- 

00 
Minnesota;  comments  due 

by  10-30-00;  published  9- 

11-00 
Radio  stations;  table  of 
assignnoents: 
Arizona;  comments  due  by 

10-30-00;  published  9-20- 

00 
Georgia;  comments  due  by 

10-30-00;  published  9-20- 

00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PractKe  and  procedure: 
Program  fraud;  civil 
penalties;  comments  due 
by  10-30-00;  published  8- 
29-00 

GENERAL  ACCOUNTING 
OFFICE 

Personnel  Appeals  Board; 
procedural  rules: 
Empbyment-related  appeals; 
comments  due  by  10-30- 
00;  published  8-30-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Children  and  Families 
Administration 

Head  Start  Program: 
Family  chiM  care  homes; 
program  optk>n;  comments 
due  by  10-30-00; 
published  8-29-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumptkjn: 
Food  labeling — 
Dietary  supplements; 
effect  on  structure  or 
functk>n  of  body;  types 
of  statements,  definitkin; 
partial  stay;  comnrtents 
due  by  10-30-00; 
published  9-29-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 


Critical  habitat 
designations — 
Wintering  piping  plovers; 
comments  due  by  10- 
30-00;  published  6-30- 
00 
Zapata  bladderpod; 
comments  due  by  11-2- 
00;  published  10-3-00 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
establishment 
Initial  regulatory  flexibility 
analysis;  comments  due 
by  10-30-00;  published 
9-28-00 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
National  Capital  Region 
Parks;  photo  radar  speed 
enforcement;  comments 
due  by  10-31-00; 
published  9-1-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Virginia;  comments  due  by 

11-3-00;  published  10-4- 

00 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  Express  Guaranteed 
service;  name  change 
from  Priority  Mail  Global 
Guaranteed  service,  etc.; 
coflDments  due  by  10-30- 
00;  published  9-29-00 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Administrative  and 
operational  improvements; 
comments  due  by  11-2- 
00;  published  10-3-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
docuHDentation: 


Labor  Department 
designation  to  approve 
rwnimmigrant  petitions  for 
temporary  agricultural 
workers  In  lieu  of 
Immigration  and 
Naturalization  Servk»; 
comments  due  by  10-30- 
00;  published  8-29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Tongass  Narrows  and 
Ketchikan  Bay,  AK;  speed 
limit;  safety  zone 
redesignated  as 
anchorage  ground; 
comments  due  by  10-31- 
00;  published  4-7-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Airports  serving  scheduled 
air  carrier  operatkms  in 
aircraft  with  10-30  seats; 
certification  requirements; 
comments  due  by  11-3- 
00;  published  8-22-00 
Ainworthiness  directives: 

Boeing;  comments  due  by 
10-31-00;  published  9-1- 
00 

Empresa  Brasileira  de 
Aeronautrca  S.A.; 
comments  due  by  10-30- 
00;  published  9-28-00 

McDonnell  Douglas; 
comments  due  by  11-2- 
00;  published  9-18-00 

Raytfieon;  comments  due  by 
10-30-00;  published  9-26- 
00 

S.N.  CENTRAIR;  comments 
due  by  10-31-00; 
published  9-29-00 

Saab;  comments  due  by  10- 
30-00;  published  9-29-00 

Siam  Miller  Holdings,  Inc.; 
comments  due  by  10-30- 
00;  published  8-31-00 
Ainworthiness  standards: 

Special  conditions- 
Boeing  Model  737-700 
IGW  airplane; 


comments  due  by  10- 
30-00;  published  9-14- 
00 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Drivers'  hours  of  sennce— 
Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  10-30-00; 
published  6-19-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Loans  from  qualified 
employer  plan  to  plan 
partk^pants  or 
benefk:iaries;  comments 
due  by  10-30-00; 
published  7-31-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lk;  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (PuWk;  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1143/P.L.  106-309 

Mrcroenterprise  for  Self- 
Rellance  and  International 
Anti-Corruptkxi  /Vet  of  2000 
(Oct.  17,  2000;  114  Stat. 
1078) 


H.R.  4365/P.L  106-310 

Chiklren's  Health  Aci  of  2000 
(Oct  17,2000;  114  Stat. 
1101) 

H.R.  5362/P.L  106-311 

To  increase  ttie  amount  of 
fees  cttarged  to  employers 
wfK)  are  petitioners  for  \he 
emptoyment  of  H-1B  non- 
Immigrant  workers,  and  for 
other  purposes.  (Oct.  17. 
2000;  114  Stat.  1247) 

8.  119a/P.L  106-312 

Truth  in  Regulating  Act  of 
2000  (Oct.  17,  2000;  114  Stat. 
1248) 

S.  2045/P.L  106-313 

To  amend  \he  Immtgratkxi 
and  Nationality  Ac\  with 
respect  to  H-1B  nonimmigrant 
aliens.  (Oct.  17,  2000;  114 
Stat.  1251) 

S.  2272/P.L  106-314 

Strengthening  Abuse  and 
Neglect  Courts  Act  of  2000 
(Oct.  17,  2000;  114  Stat. 
1266) 

Last  List  October  18,  2000 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  servk»  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www  gsa.gov/ 
archlves/publaws-l.html  or 
send  E-mail  to 
Iist8erv0www.gsa.gov  with 
ttie  following  text  nf>essage: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk:»  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 12-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Ofiice,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 

documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  dociunents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Roister  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
Foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Agricultural  Mariceting  Service 

RULES 

Commodity  laboratory  testing  programs: 
Science  and  Technology  Laboratory  Service;  fee  changes, 
64301-64318 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Natural  Resources  Conservation  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Die  Products  Consortium,  64236 
Enterprise  Computer  Telephony  Forum,  64236-64237 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arkansas,  64202 
Mississippi,  64202-64203 
Nebraska,  64203 
Oklahoma,  64203 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
International  Affairs  Office;  Director  and  Deputy  Director, 
64136-64137 

Customs  Service 

RULES 

Merchandise,  special  classes: 

Archaeological  and  ethnological  material  from — 
Nicaragua;  pre-Hispanic  oiltures,  64140-64142 
PROPOSED  RULES 
Tariff-rate  quotas: 

Wool  products;  limited  refund  of  duties,  64178-64188 

Defense  Department 

See  Navy  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Labor  clauses  application,  64297-64299 
NOTICES 

Meetings: 
Healthcare  Quality  Initiatives  Review  Panel,  64204 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Consolidated  Metco,  Inc.,  64257 

Nippers  Workshop,  Inc.,  64257-64258 

Robert  Bosch  Corp.,  64258 

Vincennes  Industries,  64258 

Wexco  Corp.  et  al.,  64258-64259 

Wolverine  World  Wide,  Inc.,  64259 
NAFTA  transitional  adjustment  assistance: 

Brown  Wooten  Mills,  Inc.,  64259 
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Thomson  Consumer  Electronic,  Inc.,  64259-64260 
Wolverine  World  Wide,  Inc.,  64260 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64260-64261 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Paducah  Gaseous  Diffusion  Plant,  KY,  64204-64205 
Fusion  Energy  Sciences  Advisory  Committee,  64205 
National  Coal  Council,  64205-64206 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Polymers  and  resins — 
Osmpliance  date  (Group  IV);  indefinite  stay; 
withdrawn.  64161 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States:  ^ 

Missouri,  64145-64161 
Texas,  64148-64156 
Wisconsin.  64142-64145 
Hazardous  waste  program  authorizations: 
Tennessee,  64161-64164 
Vermont,  64164-64167 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  64191 
Missouri,  64191-64193 
Nitrogen  oxides  emissions  from  portland  cement  kilns; 

additional  information  availability,  64189-64190 
Texas,  64191-64192 
Wisconsin,  64190-64191 
Hazardous  waste  program  authorizations: 
Tennessee,  64193 
Vermont,  64193-64194 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64219- 
64220 
Water  pollution  control: 
Clean  Water  Act- 
Class  n  administrative  penalty  assessments,  64220- 
64221 

Executive  Office  of  ttie  President 

See  Trade  Representative,  OfBce  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  64134-64136 
PROPOSED  RULES 

Airworthiness  directives: 
Domier,  64176-64178 
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NOTICES 

Aeronautical  land-use  assurance;  waivers: 

Carl  L.  Keller  Field  Airport,  OH,  64276 
Passenger  facility  charges;  applications,  etc.: 

Jacksonville  International  Airport.  FL,  64276-64277 

Federal  Bureau  of  Investigation 

NOTKES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  64237- 
64238 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 
700  MHz  Guard  Bands;  Manager  licenses  auction; 
reserve  prices  or  minimiun  opening  bids,  etc., 
64221 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  64221-64222 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Avista  Corp.  et  al.,  64215 

Energetix,  hic,  et  al.,  64215-64216 

Entergy  Services,  Inc.,  et  al.,  64216-64217 

Southern  Co.  Services,  Inc.,  64217 
Environmental  statements;  notice  of  intent: 

Colorado  Interstate  Gas  Co.,  64217-64218 
Hydroelectric  applications,  64218-64219 
Practice  and  procedure: 

Off-the-record  communications,  64219 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmisson  Co.,  64206-64207 

Allegheny  Power,  64207 

Carolina  Power  &  Light  Co.  et  al.,  64207-64208 

Citizens  Communication  Co.  et  al.,  64208 

Concord  Electric  Co.  et  al.,  64208 

Edison  Mission  Energy  and  Midwest  Generation,  LLXD,  et 
al.,  64209 

Glacier  Electric  Cooperative,  Inc.,  et  al.;  RTO 
informational  filings,  64209 

GridFlorida  LLC  et  al.,  64209-64210 

Mahue  Construction  Co.,  64210 

Maritimes  &  Northeast  Pipeline,  L.L.C.,  64210-64211 

Midwest  ISO  Transmission  Ovraers  et  al.,  64211-64212 

MIGC.  Inc.,  64212 

Miimesota  Power  et  al.,  64*212 

PJM  hiterconnection,  L.L.C.,  et  al.,  64212-64213 

Southern  Natural  Gas  Co.,  64213-64214 

Southwest  Power  Pool,  Inc.,  64214 

Texas  Eastern  Transmission  Corp.,  64214-64215 

Transwestem  Pipeline  Co.,  64215 

■ 

Federal  FUillroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Minnesota  Northern  Railroad,  64277 

Fish  and  WlldiHe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
64230-64231 


Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  64222 
Submission  for  0MB  review;  conunent  request,  64222- 
64224 
Meetings: 
Biological  Response  Modifiers  Advisory  Committee, 

64224 
Science  Board,  64224 
Reports  and  guidance  documents;  availability,  etc.: 
Abbreviated  new  drug  applications;  referencing 

discontinued  labeling  for  listed  drugs,  64225-64226 
Complete  responses  to  clinical  holds;  submission  and 
review,  64226 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Labor  clauses  application,  64297-64299 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
PROPOSED  RULES 
Civil  Rights  Restoration  Act: 
Nondiscrimination  on  basis  of  race,  color,  national  origin, 
handicap,  sex,  and  age;  conforming  amendments, 
64194-64201 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  64222 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64226-64229 
Submission  for  0MB  review;  comment  request,  64229 

Housing  and  UrtMn  Development  Department 

PROPOSED  RULES 

Equal  employment  opportunity;  policies  and  procedures; 
update,  64319-64334 

Immigration  and  ^4aturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64238-64239 
Submission  for  0MB  review;  comment  request,  64239- 
64257 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

intenurtional  Trade  Administration 

NOTICES 
Meetings: 
Environmental  Technologies  Trade  Advisory  Committee, 
64203 

Justice  Department 

See  Antitrust  Division 


See  Federal  Bureau  of  Investigation 

See  Immigration  and  Naturalization  Service 
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Pollution  control;  consent  judgments: 

Keystone  Sanitation  Co.,  Inc.,  64234-64235 

Maryland  Aviation  Administration,  64235 

Menard,  Inc.,  et  al.,  64235-64236 

Ryms  Heating  Oils,  Inc.,  et  al.,  64236 

l-abor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

L^nd  Management  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Coimcils — 
John  Day/Snake,  64231 
Lower  Snake  River  District,  64231 
Realty  actions;  sales,  leases,  etc.: 
California;  correction,  64231 

Minerals  Management  Service 

NOTICES 

Meetings: 
Minerals  Management  Advisory  Board,  64231 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
D&A  Resoiut:es,  Inc.,  et  al.,  64261-64262 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Labor  clauses  application,  64297-64299 

National  CouncH  on  [HsabUity 

NOTICES 

Meetings;  Sunshine  Act,  64262-64263 

National  Credit  Union  Administration 

PROPOSED  RULES 
Credit  imions: 
Affiliate  information  sharing  provisions;  compliance, 
64166-64176 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  64203-64204 

National  Parle  Service 

NOTICES 
Meetings: 

National  Park  System  Advisory  Board,  64231-64232 
Native  American  himian  remains  and  associated  funerary 
objects: 
State  Museum  of  Pennsylvania,  PA — 
Inventory  from  various  sites  in  Pennsylvania,  64232- 
64233 


Natlonal  Science  Foundation 
Nonccs 
Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  64263 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

64263 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel,  64263 
Mathematical  Sciences  Special  Emphasis  Panel,  64263- 

64264 
Physics  Special  Emphasis  Panel,  64264 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mission-Lapwai  Creek  Supplemental  Number  2 
Watershed  Protection  Project,  ID,  64202 

Navy  Department 

NOTICES 

Aircraft  Carrier  ex-SARATOGA;  donation  applications; 
submission  deadline,  64204 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Entergy  Gulf  States,  Inc.,  et  al.,  64265 
Applications,  hearings,  determinations,  etc.: 

Entergy  Operations,  Inc..  64264-64265 

Occupational  Safety  and  Health  Administration 

RULES 

Consultation  agreements;  procedural  changes,  64281-64295 

Office  of  United  States  Trade  Repreeenttlve 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Employment: 
Placement  assistance  and  reduction  in  force  notices, 
64133-64134 
PROPOSED  RULES 

Administrative  law  judges;  appointment,  pay,  and  removal: 

withdrawn.  64168 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  64265 

Public  Health  Service 

See  Food  and  Drug  Administration  "« 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64265-64266 

Privacy  Act: 
Systems  of  records,  64266-64274 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arrowrock  Dam;  ID;  outlet  works  rehabilitation,  64234 
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Railroad  services  abandonment: 
Union  Pacific  Raiboad  Co.,  64277-64278 
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NOTICES 
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Tariff-rate  quota  amount  determinations: 
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Transportation  Department 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lisfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  330  and  351 

RIN  3206-AJ18 

Placement  Assistance  and  Reduction 
in  Force  Notices 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
placement  assistcince  and  reduction  in 
force  regulations  to  replace  references  to 
the  repealed  Job  Training  Partnership 
Act  with  references  to  the  new 
Workforce  Investment  Act  of  1998. 
DATES:  These  regulations  are  effective 
November  27,  2000.  Written  comments 
will  be  considered  if  received  no  later 
than  December  26,  2000. 

ADDRESSES:  Send  written  comments  to 
Carol  J.  Okin,  Associate  Director  for 
Employment,  Office  of  Personnel 
Management,  Room  6F08, 1900  E  Street 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Galemore.  202-606-0960,  FAX 
202-606-2329,  TDD  (202)606-0023,  or 
by  e-mail  at  pjgalemo@opm.gov. 

SUPPLEMENTARY  INFORMATION:  The  Job 
Training  Partnership  Act  (JTPA), 
established  under  Public  Law  97-300, 
October  12, 1982,  as  amended,  required 
states  to  provide  employment  assistance 
programs  to  dislocated  workers  and 
others  as  defined  in  the  Act.  Since  1995, 
through  Office  of  Personnel 
Management  regulations  published  in 
sections  330.405,  351.803,  and  351.807 
of  title  5,  Code  of  Federal  Regulations 
(CFR),  agencies  have  been  required  to 
give  employees  affected  by  reduction  in 
force  information  about  JTPA  programs 
in  their  specific  reduction  in  force 
notices. 


The  JTPA  was  repealed  effective  July 
1,  2000.  States  are  now  required  to 
provide  placement  assistance  programs 
through  the  Workforce  Investment  Act 
(WIA)  of  1998,  Public  Law  105-220. 
August  7, 1998.  This  change  was 
incorporated  into  the  reduction  in  force 
statute  at  5  U.S.C  3502  through  Public 
Law  105-277,  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act,  section  405, 
October  21,  1998. 

These  revised  regulations  are  issued 
solely  to  replace  references  to  the 
repealed  JTPA  with  its  successor  statute, 
the  WIA,  as  required  by  the 
amendments  to  5  U.S.C.  3502  mandated 
by  Public  Law  105-277.  No  othei;^ 
wording  is  changed. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Parts  330  and 
351 

Administrative  practice  and 
procedure,  Armed  forces  reserves. 
Government  Employees,  Individuals 
with  disabilities. 

Office  of  Persormel  Management 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  parts 
330  and  351  as  follows: 

PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577,  3  CFR  1954-58  Comp.,  p.  218. 

Section  330.102  also  issued  imder  5 
U.S.C.  3327. 

Subpart  B  also  issued  imder  5  U.S.C. 
3315  and  8151. 

Section  330.401  also  issued  under  5 
U.S.C.  3310. 

Subpart  K  also  issued  under  sec. 
11203  of  Puh.  L.  105-33,  111  Stat.  738. 


Subpart  L  also  issued  under  sec.  1232 
of  Pub.  L.  96-70,  93  Stat.  452. 

Subpart  D— Positions  Restricted  to 
Preference  Eiigibles 

2.  In  §  330.405,  paragraph  (b)  is 
revised  to  read  as  follows: 

1330.405    Agancy  placeinent  aaslatance. 

***** 

(b)  Cooperating  with  State  units  as 
designated  or  created  under  title  I  of  the 
Workforce  Investment  Act  of  1998,  to 
retrain  displaced  preference  eiigibles  for 
other  continuing  positions. 

PART  351— REDUCTION  IN  FORCE 

3.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3502.  3503;  sec. 
351.801  also  issued  under  E.O.  12828,  58  PR 
2965. 

Suispart  H — Notice  to  Employee 

4.  In  §  351.803,  paragraphs  (a)  and 
(b)(1)  are  revised  to  read  as  follows: 

§351.803    Notice  of  •ligibilKy  for 
reemployment  and  other  placement 
assistance. 

(a)  An  employee  who  receives  a 
specific  notice  of  separation  imder  this 
part  must  be  given  information 
concerning  the  right  to  reemployment 
consideration  and  career  transition 
assistance  under  subparts  B 
(Reemployment  Priority  List),  F,  and  G 
(Career  Transition  Assistance  Programs) 
of  part  330  of  this  chapter.  The 
employee  must  also  be  given  a  release 
to  authorize,  at  his  or  her  option,  the 
release  of  his  or  her  resiune  and  other 
relevant  employment  information  for 
employment  referral  to  the  State  vmit  or 
entity  established  imder  title  I  of  the 
Workforce  Investment  Act  of  1998  and 
potential  public  or  private  sector 
employers.  The  employee  must  also  be 
given  information  concerning  how  to 
apply  both  for  imemployment  insurance 
through  the  appropriate  State  program 
and  benefits  available  under  the  State's 
Workforce  Investment  Act  of  1998 
programs,  and  an  estimate  of  severance 
pay  (if  eligible). 

(b)*   *   * 

(1)  The  State  or  the  entity  designated 
by  the  State  to  carry  out  rapid  response 
activities  under  title  I  of  the  Workforce 
Investment  Act  of  1998; 
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5.  In  §  351.807,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§351.807    Certification  of  Expected 
Separation. 

(a)  For  the  purpose  of  enabling 
otherwise  eligible  employees  to  be 
considered  for  eligibility  to  participate 
in  dislocated  worker  programs  under 
the  Workforce  Investment  Act  of  1998 
administered  by  the  U.S.  Department  of 
Labor,  an  agency  may  issue  a  Certificate 
of  Expected  Separation  to  a  competing 
employee  who  the  agency  believes,  with 
a  reasonable  degree  of  certainty,  will  be 
separated  from  Federal  employment  by 
reduction  in  force  procedures  under  this 
part.  A  certification  may  be  issued  up  to 
6  months  prior  to  the  effective  date  of 
the  reduction  in  force. 
***** 

(c)  A  certification  is  to  be  addressed 
to  each  individual  eligible  employee 
and  must  be  signed  by  em  appropriate 
agency  official.  A  certification  must 
contain  the  expected  date  of  reduction 
in  force,  a  statement  that  each  factor  in 
paragraph  (b)  of  this  section  has  been 
satisfied,  and  a  description  of  Workforce 
Investment  Act  of  1998,  title  I, 
programs,  the  Interagency  Placement 
Program,  and  the  Reemployment 
Priority  List. 
***** 

[PR  Doc.  00-27515  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-NM-325-AD;  Amendment 
39-1 1 948;  AD  2000-22-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737  Seriss  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737 
series  airplanes,  that  currently  requires 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFM).  This  new 
amendment  revises  the  AFM  procedure 
in  the  existing  AD  to  simplify  the 
instructions  for  correcting  a  jammed  or 
restricted  flight  control  condition.  This 
amendment  is  prompted  by  an  FAA 
determination  that  the  procedure 
currently  inserted  in  the  AFM  by  the 


existing  AD  is  not  defined  adequately. 
The  actions  specified  in  this  AD  are 
intended  to  ensure  that  the  flight  crew 
is  advised  of  the  procediu^s  necessary 
to  address  a  condition  involving  a 
jammed  or  restricted  rudder. 
DATES:  Effective  November  13,  2000. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  26.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
325-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-325-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket  No.  2000-NM-325-AD,  1601 
Lind  Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  O'Neal,  Aerospace  Engineer, 
Flight  Test  Branch,  ANM-160S,  Seattle 
Aircraft  Certification  Office,  FAA,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425)  227-2699; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
December  23,  1996,  the  FAA  issued  AD 
96-26-07,  amendment  39-9871  (62  FR 
15,  January  2,  1997),  applicable  to  all 
Boeing  Model  737  series  airplanes,  to 
require  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
include  procedures  that  will  enable  the 
flight  crew  to  take  appropriate  action  to 
maintain  control  of  the  airplane  during 
an  uncommanded  yaw  or  roll  condition, 
and  to  correct  a  jammed  or  restricted 
flight  control  condition.  That  action  was 
prompted  by  an  FAA  determination  that 
such  procedmes  were  not  defined 
adequately  in  the  AFM  for  these 
airplanes.  Because  of  the  potential  for 
uncommanded  yaw  or  roll  conditions  in 
these  airplanes,  and  jammed  or 
restricted  flight  controls,  the  actions 
required  by  that  AD  are  intended  to 
provide  the  flight  crew  with  a 
systematic  means  to  isolate  flight 


control  hydraulics,  eliminate  a  rudder 
hardover,  and  land  safely. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  96-26-07, 
the  FAA  has  received  information  from 
the  Independent  737  FUght  Controls 
Engineering  and  Test  Evaluation  Board 
(ETEB)  verifying  several  failure  modes 
in  the  rudder  system  of  Model  737-100 
and  -200  (Initial);  737-300,  -400.  and 
-500  (Classic);  and  737-600,  -700,  and 
-800  (Next  Generation)  series  airplanes 
that  can  cause  an  uncommanded  rudder 
hardover.  The  failure  modes  include 
several  single  jam  modes  that  can  cause 
an  imcommanded  rudder  hardover,  in 
addition  to  several  latent  failines  or 
jams  that,  when  combined  with  a 
second  failure  or  jam,  coidd  cause  an 
uncommanded  rudder  hardover. 
Changes  in  maintenance  procediwes 
will  be  adopted  to  enhance  the 
detection  of  latent  failure  conditions, 
reducing  the  potential  for  an 
uncommanded  hardover.  To  eliminate 
these  rudder  failure  modes,  the 
manufacturer  is  redesigning  the  rudder 
system. 

The  procedure  required  by  AD  96-26- 
07,  and  revised  by  this  AD.  is  not  as 
complete  a  solution  to  the  rudder 
hardover  concern  as  is  the  rudder 
system  redesign,  for  two  reasons: 

•  First,  the  procedure  is  not  effective 
throughout  the  entire  flight  envelope, 
having  limited  effectiveness  during  the 
remote  possibility  of  a  hardover  dining 
takeoff  and  landing. 

•  Second,  as  a  general  principal, 
eliminating  the  possibility  of  an  in-flight 
situation  is  a  better  alternative  than 
relying  on  flight  crew  action  to  correct 
such  a  situation. 

The  rudder  system  redesign  is  likely 
to  eliminate  the  need  for  procediues 
dealing  with  jammed  or  restricted  flight 
control  conditions,  but  retrofit  of  the 
hardware  on  existing  airplanes  will  take 
several  years  to  complete.  Dining  this 
time,  procedures  for  jammed  or 
restricted  flight  control  conditions  will 
continue  to  be  necessary.  The  ETEB 
determined  that  the  AFM  procedure 
addressing  a  jammed  or  restricted 
rudder  required  by  AD  96-26-07  is 
inadequate  and  must  be  revised.  During 
evaluations  of  the  existing  procedure, 
the  ETEB  determined  that  flight  crews 
were  confused  by  the  procedure  and 
were  not  always  able  to  complete  it 
during  simulated  rudder  system 
malfunctions.  Therefore,  the  FAA  has 
determined  that  a  revised  procedure 
titled  "Uncommanded  Rudder,"  in  lieu 
of  the  existing  procedure  titled 
"Jammed  or  Restricted  Rudder,"  is 
necessary  in  the  interim  period  to 
ensure  airplane  safety. 


Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  96- 
26-07  to  require  revising  the  AFM 
procedure  in  the  existing  AD  to  simplify 
the  instructions  for  correcting  a  jammed 
or  restricted  flight  control  condition. 

Interim  Action 

This  is  considered  to  be  interim 
action.  As  previously  stated,  once  the 
rudder  system  is  redesigned,  and  the 
retrofitted  rudder  is  approved  and 
available,  the  FAA  may  consider 
additional  rulemaking. 

Determination  of  Rule's  EfiectiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conmients  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-325-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


139.13    [AmwMtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9871  (62  FR 
15,  January  2. 1997).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11948,  to  read  as 
follows: 

2000-22-02    Boeing:  Amendment  39-11948. 
Docket  20OO-NM-325-AD.  Supersedes 
AD  96-26-07,  Amendment  39-9871. 

Applicability:  All  Model  737  series 
airplanes,  certiiicated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  advised  of 
the  procedures  necessary  to  address  a 
condition  involving  a  jammed  or  restricted 
rudder,  accomplish  the  following: 

RESTATEMENT  OF  CERTAIN 
REQUIREMENTS  OF  AD  96-26-07: 

(a)  Within  30  days  after  January  17, 1997 
(the  effective  date  of  AD  96-26-07. 
amendment  39-9871):  Revise  the  Emergency 
Procedures  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  recall  item,  which  will  enable  the 
flight  crew  to  take  appropriate  action  to 
maintain  control  of  the  airplane  during  an 
uncommanded  yaw  or  roll  condition.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"UNCOMMANDED  YAW  OR  ROLL 
RECALL 

Maintain  control  of  the  airplane  with  all 
available  flight  controls.  If  roll  is 
uncontrollable,  immediately  reduce  angle  of 
attack  and  increase  airspeed.  Do  not  attempt 
to  maintain  altitude  until  control  is 
recovered.  If  engaged,  disconnect  autopilot 
and  autothrottle." 

NEW  REQUIREMENTS  OF  THIS  AD: 

(b)  Within  30  days  after  the  effective  date 
of  this  AD:  Revise  the  Normal  Procedures 
Section  of  the  FAA-approved  AFM  for  Model 
737-100  and  -200  series  airplanes  or  the 
Non-Normal  Procedures  Section  of  the  FAA- 
approved  AFM  for  Model  737-300,  -400. 
-500.  -600.  -700.  and  -800  series  airplanes, 
as  applicable,  to  include  the  following 
procedure.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM  and 
removing  the  existing  copy  (inserted  as 
required  by  AD  96-26-07),  entitled  "Jammed 
Flight  Controls." 

UNCOMMANDED  RUDDER 

Condition:  Uncommanded  rudder  pedal 
displacement  or  pedal  kicks. 

AUTOPILOT  (if  engaged):  DISENGAGE. 

Maintain  control  of  the  airplane  with  all 
available  flight  controls.  If  roll  is 
uncontrollable,  immediately  reduce  pitch/ 
angle  of  attack  and  increase  airspeed.  Do  not 
attempt  to  maintain  altitude  until  control  is 
recovered. 

AUTOTHROTTLE  (if  engaged): 
DISENGAGE. 

Verify  thrust  is  symmetrical. 

YAW  DAMPER  SWITCH:  OFF. 

RUDDER  TRIM:  CENTER. 

RUDDER  PEDALS:  FREE  ft  CENTER. 
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Use  maximum  force  including  a  combined 
effort  of  both  pilots,  if  required  to  free  and 
center  the  rudder  pedals. 

If  rudder  pedal  position  or  movement  is 
not  normal  and  the  condition  is  not  the  result 
of  rudder  trim: 

SYSTEM  B  FUGHT  CONTROL  SWITCH: 
STBY  RUD. 

A  slight  rudder  deflection  may  remain,  but 
continued  rudder  pedal  pressure  may  help 
maintain  an  in-trim  condition. 

Sufficient  directional  control  is  available 
on  landing  using  differential  braking  and 
nose  wheel  steering. 

Crosswind  capability  may  be  reduced. 

Do  not  use  autobrakes. 

Consider  checking  rudder  freedom  of 
movement  at  a  safe  altitude  using  slow 
rudder  inputs  while  in  the  landing 
conHguration  and  at  approach  speed. 

If  condition  was  the  result  of  rudder  trim 
or  environmental  factors: 

YAW  DAMPER  SWITCH:  ON. 

Accomplish  the  normal  DESCENT- 
APPROACH  and  LANDING  checklists." 

(c)  It  is  acceptable  to  modify  the  format  of 
the  above  procedure  to  reflect  the  format 
used  by  individual  carriers.  However,  the 
procedural  sequence,  memory  items,  and/or 
associated  text  may  not  be  modified,  except 
by  submitting  a  request  for  an  alternative 
method  of  compliance  ( AMOC)  as  specified 
in  paragraph  (d)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  AMOC  or  adjustment  of  the 
compliance  time  that  provides  an  acceptable 
level  of  safety  may  be  used  if  approved  by 
the  Manager,  Seattle  Aircraft  Certification 
Office  (AGO),  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efiective  Date 

(f)  This  amendment  becomes  effective  on 
November  13.  2000. 

Issued  in  Renton,  Washington,  on  October 
20.  2000. 

John  J.  Hickey, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Seivice. 
(FR  Doc.  00-27508  Filed  10-25-00;  8:45  am] 
BUJNQ  CODE  4»10-t3-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Delegation  of  Authority  to  Disclose 
and  Request  Information 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  certain  provisions  of  its  part 
140  regulations  to  add  the  Director  and 
Deputy  Director  of  the  Commission's 
Office  of  International  Affairs  as  persons 
to  whom  certain  authorities  are 
delegated. 

EFFECTIVE  DATE:  October  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rosenfeld,  Deputy  Director, 
Office  of  International  Affairs, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Telephone:  (202)  418-5645. 
E-mail:  rrosen-field@cftc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Delegation 

Commission  regtdations  have  been 
amended  to  add  the  Director  of  the 
Office  of  International  Affairs  (Director) 
and,  in  certain  circtunstances  the 
Deputy  Director,  as  persons  authorized 
in  appropriate  cases  to  disclose  certain 
non-public  information  to  other 
governmental,  judicial  or  market 
authorities  in  carrying  out  his  or  her 
duties.  The  amendments  would  affect 
the  authority  to  disclose:  (1)  Information 
to  a  contract  market,  registered  futtues 
association  or  self-regulatory 
organization  (17  CFR  140.72),  and  (2) 
information  to  United  States  (U.S.), 
States  and  foreign  government  agencies 
and  foreign  futures  authorities  (17  CFR 
140.73).  This  authority  vdll  facilitate 
OLA's  ability  to  coordinate  and  share 
information  with  foreign  authorities  for 
regulatory  oversight,  fitness  inquiries 
and  other  regulatory  purposes. 

n.  Related  Matters 

A.  Administrative  Procedure  Act 

The  Commission  has  determined  that 
this  delegation  of  authority  relates 
solely  to  agency  organization,  procedure 
and  practice.  Therefore,  the  provisions 
of  the  Administrative  Procedure  Act 
that  generally  require  notice  of  proposed 
rulemaiking  and  that  provide  other 
opportunities  for  public  participation  ^ 
are  not  applicable.  The  Commission 


further  finds  that,  because  the  ndes 
have  no  adverse  effect  upon  a  member 
of  the  public,  there  is  good  cause  to 
make  them  effective  immediately  upon 
publication  in  the  Federal  Register. 

B.  Regulatory  Flexibility  Act 

The  RegiJatory  Flexibility  Act  (RFA)  2 
requires  that  agencies,  in  proposing 
ndes,  consider  the  impact  of  those  rules 
on  small  businesses.  The  rules 
discussed  herein  are  only  an 
administrative  delegation  and  will  have 
no  impact  on  registered  entities  or  other 
persons  subject  to  the  Commission's 
regxilatory  authority.  The  rules  solely 
authorize  the  transmission  of 
information  and  do  not  impose  any 
regulatory  burden.  Moreover,  even 
assuming  such  impact,  the  Commission 
has  previoi^ly  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA,  and 
determined  that  contract  markets, 
futures  commission  merchants  (FCMs) 
large  traders  and  commodity  pool 
operators  (CPOs)  are  not  small  entities 
under  the  RFA.  ^  With  respect  to 
commodity  trading  advisors  (CTAs)  and 
introducing  brokers  (IBs),  the 
Commission  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  proposal  whether  all  or  some 
affected  CTAs  and  IBs  should  be 
considered  small  entities  and  if  so,  that 
it  would  analyze  the  economic  impact 
on  them  of  any  rule.*  As  noted  above, 
this  rule  does  not  change  any 
obligations  or  otherwise  impose  any 
regulatory  burdens.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
hereby  certffies,  pursuant  to  5  U.S.C. 
605(b),  that  these  rule  amendments  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  140 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  partiodar,  Sections  2a 
and  8a,^  the  Commission  is  amending 
Part  140  of  Chapter  I  of  Tide  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  140— [AMENDED] 

1.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  4a  and  12a. 


I  5  U.S.C  553  (1994). 


2  5  U.S.C  601  et  seq.  (1994). 

M7  FR  18618.  18618-18621  (April  30,  1982). 

«W.  at  18618-18620. 

>  7  U.S.C  4a  and  12a  (1994). 


f  140.72    [Amandad] 

2.  Paragraph  (a)  of  §  140.72  is 
amended  by  removing  "and  each  of  the 
Directors  of  the  Market  Surveillance 
Branches"  and  adding,  "each  of  the 
Directors  of  the  Market  Surveillance 
Branches,  the  Director  of  the  Office  of 
International  Affairs  and  the  Deputy 
Director  of  the  Office  of  International 
Affairs"  in  its  place. 

i  140.73    [Amandad] 

3.  Paragraph  (a)  of  §  140.73  is 
amended  by  adding,  "and  the  Director 
of  the  Office  of  International  Affairs  or, 
in  his  or  her  absence,  the  Deputy 
Director  of  the  Office  of  International 
Affairs"  after  "each  Deputy  Director  of 
the  Division  of  Trading  and  Markets." 

Issued  in  Washington,  DC  on  October  19, 
2000  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-27481  Filed  10-25-00;  8:45  am] 
BHJJNQ  C006  6361-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Raiaasa  No.  34-43461,  HIa  No.  87-18-00] 
RIN  323S-AH30 

Amendmenta  to  Rula  9b-1  Under  the 
SecurWea  Exchange  Act  of  1934 
Relating  to  the  OpHona  DIecloeure 
Document 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exthange 
Commission  ("SEC"  or  "Commission") 
is  adopting  amendments  to  Rule  9b-l 
("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  Rule  9b- 
1  governs  the  filing  and  dissemination 
of,  and  the  information  to  be  included 
in,  an  options  disclosure  document.  The 
amendments  are  intended  to  provide 
greater  clarity  to  the  Ride's  provisions, 
while  continuing  a  regulatory  scheme 
that  fosters  investors'  imderstanding  of 
the  characteristics  and  risks  of 
standardized  options. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Sanow,  Assistant  Director,  at 
(202)  942-0796,  or  Steven  Johnston, 
Special  Counsel,  at  (202)  942-0795, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-1001. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
Rule  9b-l  1  under  the  Securities 
Exchange  Act  of  1934  ^  to  make 
technical  and  clarifying  changes  to  the 
Ride  to  better  reflect  the  disclosure 
requirements  regarding  standardized 
options. 

I.  Introduction 

In  June  1998,  the  Commission 
published  for  comment  amendments  to 
Ride  9b-l  under  the  Exchange  Act  to 
revise  certain  language  in  the  Rule  to 
better  reflect  the  disclosure 
requirements  regarding  standardized 
'options. 3  The  changes  are  minor  or 
technical  in  nature  and  do  not  alter  the 
basic  purpose  of  the  Rule,  namely,  to 
ensure  the  dissemination  of  essential 
options  information  to  less 
sophisticated  investors  in  a  manner  that 
they  can  easUy  understand.  The  changes 
should  also  help  to  ensure  that  the  Ride 
addresses  the  evolving  nature  of  the 
markets  for  standardi^sd  options.'*  The 
Commission  received  two  comments 
supporting  the  propossd  and  is  adopting 
the  revisions  as  proposed. 

n.  Background 

In  general,  Rule  9b-l:  (i)  Specffies 
when  a  self-regulatory  organization  is 
required  to  file  an  options  disclosure 
document  ("ODD")  with  the 
Commission;  (ii)  itemizes  the 
information  required  to  be  contained  in 
the  ODD;  (iii)  describes  the 
Commission's  process  of  reviewing  a 
preliminary  ODD;  and  (iv)  estabUshes 
the  obligations  of  broker-dealers  to 
furnish  the  ODD  prior  to  approving  a 
customer's  account  for  trading  in 
options. 

Rule  9b-l  provides  that  an  options 
disclosure  document  containing  the 
information  specified  in  paragraph  (c)  of 
the  Rule  must  be  filed  with  the 
Commission  by  an  options  market  ^  at 
least  60  days  prior  to  the  date  definitive 
copies  of  the  document  are  furnished  to 


>  17  CFR  240.9b-1. 

2 15  U.S.C  78a  et  seq. 

^  Securities  Exchange  Act  Release  No.  40129 
(June  25,  1998),  63  FR  36138  (July  1, 1998) 
("Proposing  Release"). 

*The  tenn  "standardized  options"  is  defined  as 
"options  contracts  trading  on  a  national  securities 
exchange,  an  automated  quotation  system  of  a 
registered  securities  association,  or  a  foreign 
securities  exchange  which  relate  to  options  classes 
the  terms  of  which  are  limited  to  specific  expiration 
date  and  exercise  prices,  or  such  other  securities  as 
the  Commission  may,  by  order,  designate."  17  CFR 
240.9b-1(a)(4). 

^The  term  "options  marlcet"  is  defined  as  "a 
national  securities  exchange,  an  automated 
quotation  system  of  a  registered  securities 
association  or  a  foreign  securities  exchange  on 
which  standardized  options  are  traded."  17  CFR 
240.9b-l(a)(1). 


customers.  Rule  9b-l(c)  specifies  that, 
with  respect  to  the  options  classes 
covered  by  the  ODD,  the  document  must 
contain,  among  other  things,  a 
discussion  of  the  mechanics  of  buying, 
writing,  and  exercising  the  options;  the 
risks  of  trading  the  options;  the  market 
for  the  option;  and  a  brief  reference  to 
the  transaction  costs,  margin 
requirements,  and  tax  consequences  of 
options  trading.  Further,  Rule  9b-l(d) 
provides  that  no  broker  or  dealer  shall 
accept  an  options  order  from  a 
customer,  or  approve  the  customer's 
account  for  the  trading  of  options, 
"unless  the  broker  or  dealer  furnishes  or 
has  furnished  to  the  customer  the 
options  disclosure  document." 

Adopted  in  1982,  the  Rule  is  intended 
to  foster  better  investor  understanding 
of  standardized  options  trading  and  to 
reduce  the  costs  of  issuer  compliance 
with  the  registration  requirements  of  the 
Securities  Act  of  1933  ("Securities 
Act"). 6  Prior  to  the  Ride's  adoption,  it 
was  necessary  for  an  options  issuer  to 
file  a  registration  statement  containing 
detailed  information  about  the  issuer  of 
the  options  and  the  mechanics  of 
options  trading,  to  meet  the  registration 
requirements  of  the  Securities  Act. 
These  registration  requirements, 
however,  made  the  prospectus  "lengthy 
and  complicated"  and  did  not  meet  the 
needs  of  less  sophisticated  options 
investors.^  Accordingly,  the 
Commission  developed  a  disclosure 
document  that  contains  information 
concerning  the  risks  and  uses  of  options 
trading  and  presents  the  information  in 
a  maimer  easily  understandable  by 
investors  lacking  a  financial 
background.  With  the  adoption  of  Rule 
9b-l,  the  Commission  established  a  new 
disclosure  procedure  specifically  geared 
to  satisfying  the  information  needs  of 
investors  in  standardized  options." 

Following  the  adoption  of  Rule  9b-l, 
an  options  disclosure  document  was 
prepared  jointiy  by  The  American  Stock 
Exchange  LLC,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE").  the 
Pacific  Exchange,  Inc..  the  Philadelphia 
Stock  Exchange,  Inc.,  and  The  Options 
Clearing  Corporation  ("OCC").  Tlie 


■  See  Securities  Exchange  Ad  Release  Nos.  18836 
(June  24.  1982),  47  FR  28688  (July  1,  1982)  ("1982 
Proposing  Release")  and  19055  (Sept.  16.  1982).  47 
f}t  41950  (Sept.  23, 1982)  ("1982  Adopting 
Release"). 

'  1982  Proposing  Release,  id.  at  47  FR  28688. 

■Concurrent  with  the  adoption  of  Rule  9b-l.  the 
Commission  adopted  a  Form  S-20  for  the 
registration  of  standardized  options  under  the 
Securities  Act  1982  Adopting  Release,  supra  note 
6.  47  FR  at  41951-2.  This  Form  requires  the  filing 
of  information  relating  to  standardized  options  and 
their  issuer.  The  Form  must  t>e  filed  with  the 
Commission  by  the  issuer  and  become  effective 
before  an  options  disclosure  document  may  be 
distributed.  17  CFR  240.9t>-l(b)(1). 
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initial  disclosure  document  consisted  of 
a  single  booklet  that  generally  described 
the  risks  and  uses  of  exchange-listed 
options  on  individual  equity  securities. 
Since  that  time,  several  revised 
disclosure  booklets  have  been  published 
that  describe,  among  other  things,  the 
risks  and  uses  of  listed  options  on  stock 
indexes,  debt  instruments,  and  foreign 
ctuxencies.  Currently,  the  ODD  utilized 
by  the  U.S.  options  exchanges  is  entitled 
"Characteristics  and  Risks  of 
Standardized  Options.^ 

The  Commission  determined  that 
Rule  9b-l  would  be  clearer  if  certain 
technical  amendments  were  made. 
While  the  substantive  goals  of  the  Rule 
did  not  require  revision,  the  Rule 
required  specific  changes  to  make  the 
language  more  precise.  The  changes  are 
technical  in  nature  and  only  codify 
ciurent  practice  as  it  has  evolved  over 
time.  The  specific  changes  are  discussed 
more  fully  below. 

m.  Discussion 

The  Commission  received  two 
comments  on  the  proposed  changes  to 
Rule  9b-l.»o  The  OCC  commented  that 
the  proposal  would  eliminate 
uncertainty  and  inged  the  Commission 
to  promptly  adopt  the  proposed  changes 
to  Rule  9b-l."  The  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  commented  that 
the  proposed  changes  to  Rule  9b-l 
would  better  reflect  the  Rule's 
underlying  intent  and  provide  more 
precise  and  clear  language.  ^^  The 
Commission  agrees  with  these 
comments  and  is  adopting  Rule  9b-l  as 
proposed. 

Paragraph  (a){3)  of  the  Rule,  the 
definition  of  an  "options  disclosure 
document."  is  being  amended  to 
explicitly  state  that  the  amendments 
and  supplements  to  the  ODD  are 
included  as  part  of  the  ODD.  New 
financial  products  have  been  introduced 
into  the  standardized  options 
marketplace  such  as  Flexible  Exchange 
Options  on  specified  equity  securities 


» In  addition  to  the  ODD  uUlized  by  the  U.S. 
options  exchanges,  several  foreign  markets  have 
filed  ODDs  with  the  Commission  which  enables 
them  to  efTect  options  transactions  with  U.S.  market 
participants  under  certain  conditions.  These  ODDs 
are  modeled  after  the  U.S.  options  market  ODD. 

'"  See  Letter  from  James  Yong,  First  Vice 
President  and  General  Counsel.  The  Options 
Clearing  Corporation,  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange  Commission, 
dated  August  26. 1998  ("OCC  Letter");  Letter  from 
Edith  Hallahan,  Vice  President  and  Associate 
General  Counsel,  Philadelphia  Stock  Exchange 
("Phlx").  to  Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  dated  August  28, 1998 
("Phlx  Letter"). 

"OCCLetter,  p.  2. 

"Phbc  Letter,  p.  1. 


("FLEX  Equity  options")  ^^  and  Long- 
Term  Index  Option  series  ("LEAPS").'* 
Descriptions  of  these  and  other  similar 
products  are  often  initially  incorporated 
into  the  ODD  through  a  supplement  and 
delivered  to  the  customer  along  with  the 
boimd  ODD.  These  amendments  remove 
the  potential  ambiguity  regarding 
whether  such  supplements  are  part  of 
the  ODD  and  shoiild  be  delivered  to 
customers.  In  addition,  paragraph  (a)(3) 
of  the  Rule  is  being  amended  to  conform 
the  definition  of  "definitive  options 
disclosure  document"  to  Rules  134a  and 
135b  under  the  Seciuities  Act.'^ 

Several  technical  clarifying  changes 
are  also  being  made  to  the  Rule.  In 
paragraph  (b)(2)(i),  the  word  "options" 
is  inserted  before  the  phrase  "disclosure 
dociunent."  Similarly,  in  paragraph 
(b)(2)(ii),  the  phrase  "options  disclosure 
document"  replaces  the  phrase  "such 
material,"  and  the  phrase  "options 
classes  covered  by  the  document" 
replaces  the  more  general  language  of 
"the  subject  standardized  options 
contracts."  In  paragraphs  (b)(2)  (i)  and 
(ii),  the  Rule  is  also  being  amended  to 
clarify  that  both  amendments  and 
supplements  to  the  ODD  are  permissible 
and  clarifies  the  issuer's  obligation  to 
supply  supplements  to  investors  and  the 
Commission.  Additionally,  paragraph 
(c)(6)  is  amended  to  add  the  phrase  "the 
identification  of  before  the  phrase  "the 
issuer  of  the  options."  The  Commission 
believes  that  the  new  language  clarifies 
the  Rule  language  and  eliminates 
potential  ambiguity. 

The  Rule's  current  provisions 
requiring  that  the  ODD  contain 
information  regarding  the  "mechanics  of 
buying,  writing  and  exercising  options, 
including  settlement  procedures"  and 
"the  risks  of  trading  options"  are 
amended  to  better  reflect  the 
information  that  should  be  included  in 
the  ODD.  Specifically,  paragraph  (c)(2) 
now  requires  a  discussion  of  the 
"mechanics  of  exercising"  options  and 
paragraph  (c)(3)  now  requires  a 


'^  See  Securities  Exchange  Act  Release  No.  36841 
(Feb.  14, 1996),  61  FR  6666  (Feb.  21,  1996)  (order 
approving  the  listing  of  FLEX  Equity  Options) 
(CBOE-95-43). 

'*  See  Securities  Exchange  Act  Release  No.  35617 
(Apr.  17, 1995),  60  FR  20132  (Apr.  24,  1995)  (order 
approving  the  listing  of  LEAPS)  (CBOE-95-02). 

>^  Rule  134a  states  that  written  materials  related 
to  standardized  options  will  not  be  deemed  to  be 
a  prospectus  for  purposes  of  Section  2(10)  of  the 
Securities  Act  provided  that,  among  other 
conditions,  such  materials  are  limited  to 
explanatory  information  describing  the  general 
nature  of  the  standardized  options  markets.  17  CFR 
230.134a.  Rule  135b  states  that,  for  purposes  of 
Section  5  of  the  Securities  Act,  materials  meeting 
the  requirements  of  Rule  9b-l  of  the  Exchange  Act 
will  not  be  deemed  to  constitute  either  an  offer  to 
sell  or  an  offer  to  buy  any  security.  17  CFR 
230.134b. 


discussion  of  the  risks  of  "being  a 
holder  or  writer"  of  options.  These 
amendments  are  intended  to  make  clear 
that  the  exchanges  are  not  required  to 
provide  information  via  the  ODD  to 
customers  on  how  to  "trade"  options, 
such  as  information  regarding 
investment  strategies.  To  clarify  the 
intended  scope  of  information  included 
within  the  ODD,  paragraph  (c)(4)  of  the 
Rule  is  amended  to  require  "the 
identification  of  the  market  or  markets 
in  which  the  options  are  traded,"  rather 
than  a  discussion  of  the  "market  for  the 
options."  Also,  paragraph  (c)(7)  is 
amended  to  require  a  "general" 
discussion  of  the  "type"  of  instruments 
imderlying  the  options  classes.  The 
Commission  believes  that  these  changes 
help  clarify  the  purpose  of  the  ODD  and 
do  not  require  any  changes  to  the 
cmxent  disclosures  in  the  ODD. 

Paragraphs  (d)(1)  and  (2)  are  also 
being  amended  to  reflect  the  revised 
definition  of  "definitive  options 
disclosure  document"  contained  in 
paragraph  (a)(3).  Again,  this  change 
does  not  affect  the  substantive  nature  of 
the  Rule,  but  merely  conforms  the 
terminology  to  accurately  reflect 
references  in  Rules  134a  and  135b  under 
the  Secmities  Act.'^  Paragraph  (d)(2)  is 
also  being  amended  to  reflect  the 
inclusion  of  supplements  noted  in 
revised  paragraphs  (b)(2)  (i)  and  (ii). 

IV.  Cost-Benefit  Analysis 

The  Commission  believes  that  the 
amendments  are  likely  to  benefit 
investors  and  do  not  have  any  costs 
associated  with  them.  To  assist  the 
Commission  in  its  evaluation  of  the 
costs  and  benefits  that  may  result  fi'om 
the  amendments,  commenters  were 
requested  to  provide  analysis  and  data, 
if  possible,  relating  to  costs  and  benefits 
associated  with  the  proposal.  While  the 
two  comments  received  supported  the 
amendments,  no  comments  were 
received  concerning  the  costs  to 
investors,  broker-dealers  or  others.  The 
Commission  anticipates  that  the 
proposed  amendments  will  not  change 
any  substantive  disclosure  obligations 
or  currently  existing  compliance  costs, 
but  will  rather  clarify  the  disclosme 
requirements  and  goals  regarding 
standardized  options  products,  and 
thereby  benefit  investors. 

V.  Consideration  of  Burden  on 
Competition 

Section  23(a)(2)  of  the  Exchange  Act 
requires  that  the  Commission,  when 
promulgating  rules  imder  the  Exchange 
Act,  consider,  among  other  matters,  the 
impact  any  such  rules  would  have  on 


competition  and  not  adopt  any  rule  that 
would  impose  a  biutlen  on  competition 
that  is  not  necessary  or  appropriate  in 
the  public  interest. ' "  In  the  Proposing 
Release,  the  Commission  solicited 
comments  on  the  effect  on  competition. 
The  Commission  received  no  comments 
regarding  this  issue.  The  Commission 
has  considered  the  amendments  in  light 
of  the  standards  cited  in  section  23(a)(2) 
of  the  Exchange  Act  and  believes  that 
they  would  not  impose  any  burden  on 
competition. 

Because  the  amendments  are  intended 
to  clarify  the  exchanges'  obligations  to 
make  certain  disclosines  to  customers 
via  the  ODD.  the  changes  should  not 
materially  affect  the  substance  of  the 
existing  required  disclosures  or  the 
filing  or  delivery  obligations  under  the 
Rule.  The  Commission  does  not  expect 
that  the  amendments  will  impose  any 
additional  costs  on  the  exchanges  and 
will  help  to  remove  potential 
ambiguities  in  the  Rule.  Thus,  the 
Commission  believes  that  the 
amendments  should  impose  no  burdens 
on  competition. 

VI.  Promotion  of  Efficiency, 
Competition,  and  Capital  Formation 

Section  3(f)i«  of  the  Exchange  Act 
requires  the  Commission,  when 
engaging  in  rulemaking  that  requires  it 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  No 
comments  were  received  on  this  point. 
The  Commission  believes  that  the 
amendments  will  reduce  potential 
investor  confusion  and  help  to  clarify 
the  Rule's  goals  and  objectives.  In 
addition,  the  Commission  believes  that 
making  such  clarifying  changes  to  the 
Rule  will  help  to  enhance  the  operation 
of  the  options  markets.  The  Commission 
fmther  beheves  that  the  changes  to  the 
Rule  will  help  issuers  imderstand  their 
obligations  and  enhance  opportunities 
for  capital  formation  in  the  options 
markets.  Accordingly,  the  Commission 
believes  that  the  amendments  being 
adopted  today  promote  efficiency, 
competition,  and  capital  formation. 

Vn.  Regulatory  Flexibility  Act 
Consideration 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,"  the 
Chairman  of  the  Commission  has 
certified  that  Rule  9b-l  would  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


«•  17  CFR  230.134a;  17  CFR  230.134b. 


"  15  U.S.C.  78w(a)(2). 
"15U.S.C.  78c(f). 
»»5U.S.C  605(b). 


This  certification,  including  the  reasons 
therefore,  was  attached  to  the  Proposing 
Release  as  Appendix  A.  The 
Commission  soUcited  comments 
concerning  the  impact  on  small  entities 
and  the  Regulatory  Flexibility  Act 
certification,  but  received  no  comments. 

Vm.  Paperwork  Reduction  Act 

Certain  provisions  of  Rule  9b-l 
contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA").2o  The  Commission  previously 
submitted  the  Rule  to  the  Office  of 
Management  and  Budget  ("0MB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  0MB  has  assigned  the  Rule 
0MB  control  number  3235-0480. 
Because  the  amendments  should  not 
materially  affect  the  substance  of  the 
required  disclosines  or  the  filing  and 
delivery  obligations  under  the  Rule, 
there  is  no  requirement  that  the 
Commission  resubmit  the  Rule  with  the 
amendments  to  0MB  for  review  under 
the  PRA.  The  Commission  received  no 
comments  regarding  the  analysis  under 
the  Paperwork  Reduction  Act. 

IX.  Statutory  Basis   ^ 

The  amendments  to  Rule  9b-l  are 
being  adopted  pinsuant  to  15  U.S.C.  78a 
et  seq.,  particularly  sections  9  and  23  of 
the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Rule  Amendments 

In  accordance  with  the  foregoing. 
Tide  17,  Chapter  II  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
778,  77z-2,  77eee,  77ggg,  77iiim,  77888,  77ttt, 
78c,  78d,  78f.  78i,  78j,  78J-1,  78k,  78k-l,  78/, 
78m,  78n,  78o,  78p,  78q,  788,  78u-5.  78w, 
78x,  78/Ad),  79q,  79t,  80a-20,  80a-23,  80a-29, 
80a-37,  80b-3,  80b-4  and  80b-ll,  tmless 
otherwise  noted. 
***** 

2.  Section  240.9b-l  is  amended  by 
revising  paragraphs  (a)(3),  (b)(2)(i). 
(b)(2)(ii).  (c).  and  (d)  to  read  as  follows: 

S240.9t>-1    Optiona    diacloMjre 
documenL 

(a)*  *  * 


"44  U.S.C.  3501  et  seq. 


(3)  "Options  disclosure  document" 
means  a  document,  including  all 
amendments  and  supplements  thereto, 
prepared  by  one  or  more  options 
markets  which  has  been  filed  with  the 
Commission  or  distributed  in 
accordance  with  paragraph  (b)  of  this 
section.  "Definitive  options  disclosure 
document"  or  "document"  means  an 
options  disclosure  dociunent  furnished 
to  customers  in  accordance  with 
paragraph  (b)  of  this  section. 
***** 

(b)(1)'  *  • 

(2)(i)  If  the  information  contained  in 
the  options  disclosure  document 
becomes  or  will  become  materially 
inaccurate  or  incomplete  or  there  is  or 
will  be  an  omission  of  material 
information  necessarv'  to  make  the 
options  disclosure  document  not 
misleading,  the  options  market  shall 
amend  or  supplement  its  options 
disclosure  document  by  filing  five 
copies  of  an  amendment  or  supplement 
to  such  options  disclosure  document 
with  the  Commission  at  least  30  days 
prior  to  the  date  definitive  copies  are 
furnished  to  customers,  unless  the 
Commission  determines  otherwise 
having  due  regard  to  the  adequacy  of  the 
information  disclosed  and  the  public 
interest  and  protection  of  investors.  Five 
copies  of  the  definitive  options 
disclosure  dociunent,  as  amended  or 
supplemented,  shdl  be  filed  with  the 
Commission  not  later  than  the  date  the 
amendment  or  supplement,  or  the 
amended  options  disclosure  dociunent. 
is  furnished  to  customers. 

(u)  Notwithstanding  paragraph 
(b)(2)(i)  of  this  section,  an  options 
market  may  distribute  an  amendment  or 
supplement  to  an  options  disclosure 
document  prior  to  such  30  day  period 
if  it  determines,  in  good  faith,  that  such 
delivery  is  necessary  to  ensure  timely 
and  accurate  disclosure  with  respect  to 
one  or  more  of  the  options  classes 
covered  by  the  document.  Five  copies  of 
any  amendment  or  supplement 
distributed  pursuant  to  this  paragraph 
shall  be  filed  with  the  Commission  at 
the  time  of  distribution.  In  that  instance, 
if  the  Commission  determines,  having 
given  due  regard  to  the  adequacy  of  the 
information  disclosed  and  the  public 
interest  and  the  protection  of  investors, 
it  may  require  refiling  of  the  amendment 
pursuant  to  paragraph  (b)(2)(i)  of  this 
section. 

(c)  Information  required  in  an  options 
disclosure  document.  An  options 
disclosure  document  shall  contain  the 
following  information,  unless  otherwise 
provided  by  the  Commission,  with 
respect  to  the  options  classes  covered  by 
the  document: 
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(1)  A  glossary  of  terms; 

(2)  A  discussion  of  the  mechanics  of 
exercising  the  options; 

(3)  A  discussion  of  the  risks  of  being 
a  holder  or  writer  of  the  options; 

(4)  The  identification  of  the  market  or 
markets  in  which  the  options  are  traded; 

(5)  A  brief  reference  to  the  transaction 
costs,  margin  requirements  and  tax 
consequences  of  options  trading; 

(6)  The  identification  of  the  issuer  of 
the  options; 

(7)  A  general  identification  of  the  type 
of  instnunent  or  instruments  underlying 
the  options  class  or  classes  covered  by 
the  document; 

(8)  The  registration  of  the  options  on 
Form  S-20  (17  CFR  239.20)  and  the 
availability  of  the  prospectus  and  the 
information  in  Part  II  of  the  registration 
statement;  and 

(9)  Such  other  information  as  the 
Commission  may  specify. 

(d)  Broker-dealer  obligations.  (1)  No 
broker  or  dealer  shall  accept  an  order 
from  a  customer  to  purchase  or  sell  an 
option  contract  relating  to  an  options 
class  that  is  the  subject  of  a  definitive 
options  disclosiue  dociunent,  or 
approve  the  customer's  accoimt  for  the 
trading  of  such  option,  imless  the  broker 
or  dealer  furnishes  or  has  furnished  to 
the  customer  a  copy  of  the  definitive 
options  disclosure  document. 

(2)  If  a  definitive  options  disclosure 
dociunent  relating  to  an  options  class  is 
amended  or  supplemented,  each  broker 
and  dealer  shall  promptly  send  a  copy 
of  the  definitive  amendment  or 
supplement  or  a  copy  of  the  definitive 
options  disclosure  dociunent  as 
amended  to  each  customer  whose 
account  is  approved  for  trading  the 
options  class  or  classes  to  which  the 
amendment  or  supplement  relates. 

Dated:  October  19,  2000. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretory. 

(FR  Doc.  00-27479  Filed  10-25-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  12 

[T.D.  00-75] 
RIN  1S15-AC70 

Import  Restrictions  Imposed  On 
Archaeoiogicai  Material  From  the 
Prehispanic  Cultures  of  the  Reput>iic 
of  Nicaragua 

AGENCY:  Customs  Service,  Treasury. 


ACTKW:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  material  ranging 
in  date  bora  approximately  8000  B.C. 
through  approximately  1500  A.D.  and 
representing  prehispanic  cultures  of  the 
Republic  of  Nicaragua.  These 
restrictions  are  being  imposed  pursuant 
to  an  agreement  between  the  United 
States  and  Nicaragua  that  has  been 
entered  into  under  the  authority  of  the 
Convention  on  Cultural  Property 
Implementation  Act  in  accordance  with 
the  United  Nations  Educational, 
Scientific  and  Cultiual  Organization 
(UNESCO)  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultiiral  Property.  The 
document  amends  the  Customs 
Regidations  by  adding  Nicaragua  to  the 
list  of  countries  for  which  an  agreement 
has  been  entered  into  for  imposing 
import  restrictions.  The  dociunent  also 
contains  the  Designated  List  of 
Archaeological  Material  that  describes 
the  types  of  articles  to  which  the 
restrictions  apply. 
EFFECTIVE  DATE:  October  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Legal  Aspects)  Joanne  Stmnp, 
Intellectual  Property  Rights  Branch 
(202)  927-2330;  (Operational  Aspects) 
Al  Morawski,  Trade  Operations  (202) 
927-0402. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  value  of  cultinal  property, 
whether  archaeological  or  ethnological 
in  natiue,  is  immeasmable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 

Tne  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
has,  on  occasion,  strained  om  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 
coimtries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 


The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cidtmal  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.L.  97-446, 19 
U.S.C.  2601  et  seq.)  ("the  Act").  This 
was  done  to  promote  U.S.  leadership  in 
achieving  greater  international 
cooperation  toweirds  preserving  cultiu^ 
treasures  that  are  of  importance  to  the 
nations  fit>m  where  they  originate  and 
in  achieving  greater  international 
understanding  of  mankind's  common 
heritage. 

During  the  past  several  years,  import 
restrictions  have  been  imposed  on 
archaeological  and  ethnological  artifacts 
of  a  number  of  signatory  nations.  These 
restrictions  have  been  imposed  as  a 
residt  of  requests  for  protection  received 
from  those  nations  as  well  as  pursuant 
to  bilateral  agreements  between  the 
United  States  and  other  coimtries.  More 
information  on  import  restrictions  can 
be  found  on  the  International  Cultinal 
Property  Protection  web  site  (http:// 
exchanges.state.gov/education/culprop). 

Import  restrictions  are  now  being 
imposed  on  certain  archaeological 
material  of  Nicaragua  representing  the 
prehispanic  period  of  its  cultural 
heritage  as  the  result  of  a  bilateral 
agreement  entered  into  between  the 
United  States  and  Nicaragua  pursuant  to 
19  U.S.C.  2602.  This  agreement  was 
signed  on  June  16, 1999,  and,  following 
completion  by  the  Government  of 
Nicaragua  of  all  internal  legal 
requirements,  entered  into  force  on 
October  20,  2000,  with  the  exchange  of 
diplomatic  notes.  Accordingly, 
§  12.104g(a)  of  the  Customs  Regulations 
is  being  amended  to  indicate  that 
restrictions  have  been  imposed  pursuant 
to  the  agreement  between  the  United 
States  and  Nicaragua.  This  document 
amends  the  regulations  by  imposing 
import  restrictions  on  certain 
archaeological  material  fit)m  Nicaragua 
as  described  below. 

Material  Encompassed  in  Import 
Restrictions 

In  reaching  the  decision  to 
recommend  protection  for  Nicaragua's 
cultinal  patrimony,  the  Deputy  Director 
of  the  former  U.S.  Information  Agency 
(USIA)  has  determined  that,  pursuant  to 
the  requirements  of  the  Act,  the  cultural 
patrimony  of  Nicaragua  is  in  jeopardy 
from  the  pillage  of  archaeological 
materials  which  represent  its 


prehispanic  heritage.  (Pursuant  to  the 
Foreign  Affairs  Reform  and  Restoration 
Act  of  1998  (112  Stat.  2681,  et  seq.), 
most  of  USIA  was  consolidated  with  the 
Department  of  State  on  October  1, 1999.) 
Ranging  in  date  from  approximately 
8000  B.C.  to  approximately  1500  A.D., 
categories  of  restricted  artifacts  include, 
but  are  not  limited  to:  figurines  of  stone, 
ceramic,  shell,  and  metal;  ceramic 
polychrome  vessels,  drums,  and  other 
small  ceramic  objects;  stone  vessels, 
stone  statues,  small  stone  artifacts,  and 
stone  metates  (carved  three-legged 
grinding  stones);  and  jade  and  metal 
(gold)  artifacts.  These  materials  of 
cidtural  significance  are  irreplaceable. 
The  pillage  of  these  materials  fit)m  their 
context  has  prevented  the  fullest 
possible  understanding  of  the 
prehispanic  cultural  history  of 
Nicaragua  by  systematic  destruction  of 
the  archaeological  record.  Furthermore, 
the  cultural  patrimony  represented  by 
these  materials  is  a  soince  of  identity 
and  esteem  for  the  modem  Nicaraguan 
nation. 

Designated  List 

The  bilateral  agreement  between 
Nicaragua  and  the  United  States  covers 
the  categories  of  artifacts  described  in  a 
Designated  List  of  Pre-Columbian 
(prehispanic)  Archaeological  Materials 
from  Nicaragua,  which  is  set  forth 
below.  Importation  of  articles  on  this 
list  is  restricted  unless  the  articles  are 
accompanied  by  an  appropriate  export 
certificate  issued  by  the  Government  of 
the  Republic  of  Nicaragua  or 
dociunentation  demonstrating  that  the 
articles  left  the  coimtry  of  origin  prior 
to  the  effective  date  of  the  import 
restriction. 

Pre-Columbian  Archaeological 
Materials  From  Nicaragua 
Representing  Prehispanic  Cultures 
Ranging  In  Date  Approximately  From 
8000  B.C.  to  1500  A.D. 

/.  Ceramics 

The  diverse  regions  of  Nicaragua  have 
produced  a  wide  variety  of  ceramic 
types  and  subtypes.  Representative 
types  are  listed  below  according  to  their 
earliest  occiurence  but  may  continue 
into  the  succeeding  period. 

A.  Vessels 

1.  Period  m  (c.  4000-1000  B.C.}— 
Types  include  Toya  Incised,  Palmar 
Incised,  Rosales  Zoned  Engraved, 
Espinoza  Red  Striped,  Rivas  Negative, 
Usulutan-like  styles,  and  Cukra  Point 
Complex. 

2.  Period  IV  (c.  1000  B.C.-500  A.D.)— 
Types  include  Bocana  Incised,  Matanga 
Polychrome,  Red  Jobo  Excised, 


Chaguitillo  Polychrome,  Rodeo  Sieve, 
Red  Andes  Incised,  Jicaro  Polychrome, 
Red  Coyolito  Engraved,  Bonifacio 
Excised  and  Engraved,  Guarumo  Incised 
and  Punctate,  Red-on-Biege  Nispero, 
White-on-Brown  Capulin,  Black-on- 
Beige  Yoboa  Excised  Polychrome,  Jarkin 
Complex,  Smalla  Complex,  and  Siteia 
Complex. 

3.  Period  V(c.  500-1000  A.D.}— Types 
include  Chavez  White-on-Red,  Velasco 
with  Black  Stripes,  Potosi  Applique, 
Leon  Pimctate,  Tola  Trichrome, 
Papagayo  Polychrome,  Mora 
Polychrome,  Sacasa  Striated,  Pataky 
Polychrome,  Ometepe  Red-Slipped 
Incised,  Delirio  Red-on-White,  Subasa 
Polychrome,  Oregano  Polychrome, 
Zamora  Incised,  Red-and-Black  Drum, 
Arrayan  Black  Incised,  Ulua 
Polychrome,  Babilonia  Polychrome, 
Cacauli  Red-on-Orange,  Tenampua 
Polychrome,  Tapias  Polychrome. 

4.  Period  VI  (c.  1000-1550  A.D.}— 
Types  include  Vallejo  Polychrome, 
Castillo  Engraved,  Lima  Polychrome, 
Madeira  Polychrome,  Miurillo 
Applique,  Patastule-on-Red  Bands, 
Combo  Sieve,  Carlitos  Polychrome,  Red- 
and- White  Oluma,  Miragua,  Red 
Coronado. 

B.  Seals  and  Beads 

Seals  are  small  cylindrical  objects 
with  a  hole  lengthwise  through  the 
center,  usually  made  of  ceramic,  used  to 
roll  an  impressed  pattern.  Their  usual 
size  is  about  5  cm  long  and  about  2.5  cm 
in  diameter.  Also  present  are  flat 
rectangular  stamp  seals.  These  are 
carved  with  geometric  designs  or 
stylized  human  figures.  Ceramic  beads 
also  occur. 

C.  Spindle  Whorls 

Disk  and  conical-shaped  ceramic 
objects,  2-7  cm  in  diameter,  used  as 
spindle  whorls.  Most  have  incised 
geometric  designs. 

n.  Stone 

A.  Statues  (c.  800-1550  A.D.) 

These  seated,  standing,  or  columnar 
stone  statues  are  characteristic  of  the 
islands  in  Lake  Nicaragua  and  the 
Chontales  and  Rivas  areas  aroimd  the 
lakes.  Made  of  well-finished  basalt,  they 
reach  up  to  four  meters  in  height.  Some 
examples  may  date  earlier  than  800  A.D. 
The  most  characteristic  subject  is  a 
human  hgare  and  an  associated  animal. 
The  animal  is  either  lying  on  the  back 
and  shoiUders  of  the  human  figure  or  an 
animal  head  resting  on  top  of  Uie  hiunan 
head.  Other  subjects  include  hiunan 
figiues  sitting  on  a  coliunn  or  with  arms 
bent  across  the  chest. 


B.  Vessels 

Ceremonial  vessels  are  made  of  stone 
in  the  typical  ceramic  styles.  These  are 
mainly  known  from  the  northern  area  of 
Nicaragua  and  they  are  similar  in  style 
to  vessels  originating  in  Honduras. 

C.  Grinding  Stones 

Grinding  stones  [metates]  are  usually 
carved  of  basalt.  Most  often,  they  consist 
of  a  simple  curved  platform  supported 
by  three  legs.  They  range  in  length  from 
about  60  cm  to  150  cm.  The  type  most 
commonly  collected  is  elaborately 
carved  with  geometric  or 
anthropomorphic  motifs  on  the  legs  and 
sides.  Sometimes  an  effigy  head,  such  as 
a  bird  or  other  animal,  is  added  to  one 
end.  These  are  known  to  occur  in  the 
Pacific  coastal  area  and  the  islands  in 
Lake  Nicaragua. 

D.  Petroglyphs  (Incised  or  Carved 
Natural  Rock  Formations) 

Geometric  designs  or  relief  figures 
representing  humans  and  animals 
carved  directly  into  living  rock.  These 
are  found  throughout  Nicaragua.  Some 
of  the  best  known  come  from  the  islands 
in  Lake  Nicaragua.  T^ese  are  frequently 
cut  out  of  the  natural  rock  formation 
and  removed  fit)m  their  original  context. 

E.  Mace  Heads 

Small,  highly  polished,  spherical,  or 
oblong  objects  of  various  kinds  of  stone, 
with  a  hole  through  the  center.  Mace 
heads  are  frequently  in  the  form  of 
animal  or  human  heads,  or  with 
geometrical  designs  carved  into  the 
surface.  Their  maximum  dimension 
ranges  irom.  about  two  to  six  inches. 
They  are  best  known  from  the  Pacific 
coastal  area. 

F.  Greenstone  Objects 

A  wide  variety  of  highly  polished 
ornamental  small  objects,  usually 
pendants  made  of  green-colored  quartz, 
jadeite,  serpentine,  and  similar 
materials.  Human,  animal,  and  other 
motifs  are  represented,  although  birds 
are  most  common.  The  objects  range  in 
size  from  about  two  to  six  inches,  and 
they  are  usually  drilled  for  suspension. 

G.  Jewelry 

Stone  beads  and  other  items  for 
personal  adornment. 

H.  Chipped  Stone  Tools 

Arrowheads  and  other  tools  or 
weapons. 

m.Gold 

Pendants  and  other  decorative 
ornaments  with  a  wide  variety  of  shapes 
and  motifs,  including  animal  and 
human  figures.  The  gold  is  sometimes 


64142         Federal  Register /Vol.  65,  No.  208  /  Thursday,  October  26,  2000/R\iles  and  Regulations 


mixed  with  copper  giving  the  objects  a 
slightly  reddish  appearance. 

IV.  SheU 

Natural  shell  pierced  for  stringing  in 
necklaces. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  the  amendment  to  the 
Customs  Regiilations  contained  in  this 
document  imposing  import  restrictions 
on  the  above-listed  cultural  property  of 
Nicaragua  is  being  made  in  response  to 
a  bilateral  agreement  entered  into  in 
furtherance  of  the  foreign  affairs 
interests  of  the  United  States,  pursuant 
to  section  553(a)(1)  of  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553(a)(l]],  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  not  required 
pursuant  to  5  U.S.C.  553(d)(3). 


Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
nUemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  this  final  rule  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  of  a  "significant  regulatory 
action"  as  described  in  E.0. 12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  Conrad,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 


Amendment  to  the  Regulations 

Accordingly,  part  12  of  the  Customs 
Regulations  (19  CFR  part  12)  is 
amended  as  set  forth  below: 

PART  12— [AMENDED] 

1.  The  general  authority  and  specific 
authority  citations  for  part  12,  in  part, 
continue  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624; 


Sections  12.104  through  12.104i  also 
issued  under  19  U.S.C.  2612; 


§12.104g    [Amended] 

2.  In  §  12.104g,  paragraph  (a),  the 
table  is  amended  by  adding  Nicaragua 
in  appropriate  alphabetical  order  as 
follows: 


State 


Cultural  property 


T.D.  No. 


Nicaragua 


Archaeological  Material  of  pre-CdumtMan  cultures  rang- 
ing approximately  from  8000  B.C.  to  1500  A.D. 


T.D.  00-75 


Rajrmond  W.  Kelly, 
Commissioner  of  Customs. 

Approved:  September  8,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-27593  Filed  10-25-00;  8:45  am) 
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ENVmONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WI99-01-733a,  FRL-6891-3] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions; 
Wisconsin 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  September 
8,  2000,  request  from  Wisconsin  for  a 
State  Implementation  Plan  (SIP) 
revision  of  the  Walworth  County  ozone 
maintenance  plan.  The  maintenance 
plan  revision  establishes  a  new 


transportation  conformity  Mobile 
Vehicle  Emissions  Budget  (MVEB)  for 
the  year  2007.  EPA  is  approving  the 
allocation  of  a  portion  of  the  safety 
margin  for  Volatile  Organic  Compounds 
(VOC)  to  the  area's  2007  MVEB  for 
transportation  conformity  purposes. 
This  allocation  will  still  maintain  the 
total  emissions  for  the  area  at  or  below 
the  attainment  level  required  by  the 
transportation  conformity  regulations. 
The  transportation  conformity  budget 
for  oxides  of  nitrogen  (NOx)  will  remain 
the  same  as  previously  approved  in  the 
maintenance  plan. 
DATES:  This  rule  is  effective  on 
December  26,  2000,  unless  EPA  receives 
adverse  written  comments  by  November 
27,  2000.  If  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Send  written  comments  to: 
Carlton  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 


normal  business  hours  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Please  contact 
Michael  Leslie  at  (312)  353-6680  before 
visiting  the  Region  5  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  353-6680. 
SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

What  Action  Is  EPA  Taking  Today? 

Who  Is  Affected  by  This  Action? 

How  Did  the  State  Support  This  Request? 

What  Is  Transportation  Conformity? 

What  Is  an  Emissions  Budget? 

What  Is  a  Safety  Margin? 

How  Does  This  Action  Change  the  Walworth 

County  Ozone  Maintenance  Plan? 
Why  Is  the  Request  Approvable? 
EPA  Action 
Administrative  Requirements 

What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  a  revision  to  the 
ozone  maintenance  plan  for  Walworth 
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County,  Wisconsin.  The  revision  will 
change  the  MVEB  for  VOC  that  is  used 
for  transportation  conformity  purposes. 
The  revision  will  keep  the  total 
emissions  for  the  area  at  or  below  the 
attainment  level  required  by  law.  This 
action  will  allow  State  or  local  agencies 
to  maintain  air  quality  while  providing 
for  transportation  growth. 

Who  Is  Afifected  by  This  Action? 

Primarily,  this  revision  will  affect  the 
transportation  sector  represented  by 
Southeastern  Wisconsin  Regional 
Planning  Commission,  the  Wisconsin 
Department  of  Transportation  and 
persons  needing  to  travel  through 
Walworth  Coimty.  The  conformity  rule, 
provides  that  if  a  "safety  margin"  exists 
in  the  maintenance  plan,  then  the  safety 
margin  can  be  allocated  to  the 
transportation  sector  via  the  mobile 
soince  budget. 

How  Did  the  State  Support  This 
Request? 

On  September  8,  2000,  Wisconsin 
submitted  to  EPA  a  SEP  revision  request 
for  the  Walworth  County  ozone 
maintenance  area.  The  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  held  a  public  hearing  on  this 
proposal  on  August  15,  2000.  No  one 
from  the  public  commented  on  the 
proposed  revisions. 

In  the  submittal,  Wisconsin  requested 
to  establish  a  new  2007  MVEB  for  VOC 
for  the  Walworth  County,  Wisconsin, 
ozone  maintenance  area.  The  State 
requested  that  0.5  tons  per  day  of  VOC 
be  allocated  from  the  maintenance 
plan's  safety  margin.  The  MVEB  are 
used  for  transportation  conformity 
purposes. 

What  Is  Transportation  Conformity? 

Transportation  conformity  means  that 
the  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 
buses)  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 
maintain  the  air  quality  standards.  The 
Clean  Afr  Act,  in  section  176(c), 
requires  conformity  of  transportation 
plans,  programs  and  projects  to  an 
implementation  plan's  purpose  of 
attaining  and  maintaining  die  National 
Ambient  Air  Quality  Standards.  On 
November  24, 1993,  EPA  published  a 
final  rule  establishing  criteria  and 
procedines  for  determining  whether 
transportation  plans,  programs  and 
projects  funded  or  approved  imder  Title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  to  the  SIP. 

The  transportation  conformity  rules 
require-an  ozone  maintenance  area, 
such  as  Walworth  County,  to  compare 
the  actual  projected  emissions  from 


cars,  trucks  and  buses  on  the  highway 
network,  to  the  MVEB  established  by  a 
maintenance  plan.  The  Walworth 
Coimty  area  has  an  approved  ozone 
maintenance  plan.  Our  approval  of  the 
maintenance  plan  established  the  MVEB 
for  transportation  conformity  purposes. 

What  Is  an  Emissions  Budget? 

An  emissions  budget  is  the  projected 
level  of  controlled  emissions  bom  the 
transportation  sector  (mobile  sources) 
that  is  estimated  in  the  SIP.  The  SIP 
controls  emissions  through  regulations, 
for  example,  on  fuels  and  exhaust  levels 
for  cars.  The  emissions  budget  concept 
is  fiulher  explained  in  the  preamble  to 
the  November  24, 1993,  transportation 
conformity  rule  (58  FR  62188).  The 
preamble  also  describes  how  to 
establish  the  MVEB  in  the  SIP  and  how 
to  revise  the  emissions  budget.  The 
transportation  conformity  rule  allows 
changing  the  MVEB  as  long  as  the  total 
level  of  emissions  frtim  all  sources 
remains  below  the  attainment  level. 

What  Is  a  Safiety  Margin? 

A  "safety  margin"  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
sources)  in  the  maintenance  plan.  The 
attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  which  the  area  met  the  air 
quality  health  standard.  For  example: 
Walworth  Coimty  was  monitoring 
attainment  of  the  one  hour  ozone 
standard  during  the  1992-1994  time 
period.  The  State  used  1993  as  the 
attainment  level  of  emissions  for 
Walworth  County.  The  emissions  fitjm 
point,  area  and  mobile  sources  in  1993 
equaled  18.77  tons  per  day  of  VOC  and 
12.88  tons  per  day  of  NOx-  The 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  projected  emissions 
out  to  the  year  2007  and  projected  a 
total  of  17.16  tons  per  day  of  VOC  and 
11.49  tons  per  day  of  NOx  itom  all 
sources  in  Walworth  County.  The  safety 
margin  for  Walworth  County  is  the 
difference  between  these  amounts,  or 
1.61  tons  per  day  of  VOC  and  1.39  tons 
per  day  of  NOx.  Tables  1  and  2  give 
detailed  information  on  the  estimated 
emissions  from  each  source  category 
and  the  safety  margin  calcidation. 

The  2007  emission  projections  reflect 
the  point,  area  and  mobile  source 
reductions  and  are  illustrated  in  Tables 
1  and  2. 


Table  1.— Walworth  County  VCXJ 
Emissions  Budget 


Source  category 

1993 

2007 

Point 

Area  

On-Road  Mobile  ... 
Non-Road  Mobile  .. 

1.55 
7.63 
5.53 
4.06 

1.79 
7.37 
4.89 
3.11 

Total 

18.77 

17.16 

Safety  Margin  =  1993  total  emissions 
-  2007  total  emissions  =  1.61  tons/day 
VOC 

Table  2.— Walworth  County  NOx 
Emissions  Budget 


Source  category 

1993 

2007 

Point 

Area  

On-Road  Mobile  ... 
Non-Road  Mobile  .. 

0.55 
0.73 
7.86 
3.74 

0.64 
0.66 
720 
2.99 

Total 

12.88 

11.49 

Safety  Margin  =  1990  total  emissions 
-2007  total  emissions  =  1.39  tons/day 
NOx 

The  emissions  are  projected  to 
maintain  the  area's  air  quality  consistent 
with  the  air  quality  health  standard. 
Wisconsin  requests  that  only  a  portion 
of  the  safety  margin  credit  be  allocated 
to  the  transportation  sector.  The  total 
emission  level,  even  with  this  allocation 
will  be  below  the  attainment  level  or 
safety  level  and  thus  is  acceptable. 

How  Does  This  Action  Change  the 
Walworth  County  Ozone  Maintenance 
Plan? 

It  raises  the  VOC  emissions  for  the 
MVEB.  The  maintenance  plan  is 
designed  to  provide  for  future  growth 
while  still  maintaining  the  ozone  air 
quality  standard.  Growth  in  industries, 
population,  and  traffic  is  offset  with 
reductions  bom.  cleaner  cars  and  other 
emission  reduction  programs.  Through 
the  maintenance  plan  the  State  and 
local  agencies  can  manage  and  maintain 
air  quality  while  providing  for  growth. 

In  the  submittal,  Wisconsin  requested 
to  allocate  part  of  the  area's  safety 
margin  to  the  MVEB.  The  Walworth 
Coimty  area's  safety  margin  is  the 
difference  between  the  1993  attainment 
inventory  year  and  the  2007  projected 
emissions  inventory  (1.61  tons/day  VOC 
safety  margin,  and  1.39  tons/day  NOx 
safety  margin)  as  shown  in  Tables  1  and 
2.  The  SIP  revision  requests  the 
allocation  of  0.5  tons/day  VOC  into  the 
area's  MVEB  from  the  saJFety  margin. 
The  2007  VOC  MVEB  budget  showing 
the  safety  margin  allocations  that  will  be 
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used  for  transportation  conformity 
purposes  is  outlined  in  Table  3. 

Table  3  below  illustrates  tbat  tbe 
requested  portion  of  tbe  safety  margin 
can  be  allocated  to  tbe  2007  mobile 
source  budget  and  tbat  total  emissions 
will  still  remain  at  or  below  tbe  1993 
attainment  level  of  total  emissions  for 
tbe  Walwortb  Coimty  maintenance  area. 
Since  tbe  area  would  still  be  at  or  below 
tbe  1993  attainment  level  for  the  total 
emissions,  the  conformity  rule  allows 
this  allocation.  Tbe  NOx  budget  and 
safety  margin  will  remain  tbe  same. 

Table  3.— Allocation  of  Safety 
Margin  to  the  2007  MVEB, 
Walworth  County  VCX)  Emis- 
sions 

[tonsi/day] 


Source  category 

2007 

Point 

1.79 

Area  

7.37 

On-Road  Mobile  

5.39 

Non-Road  Mobile 

3.11 

Total 

17.66 

Remaining  Safety  Margin  =1990  total 
emissions  -  2007  total  emissions  =  1.11 
tons/day  VOC 

Why  Is  tbe  Request  Approvable? 

Tbe  requested  allocation  of  tbe  safety 
margin  for  tbe  Walwortb  Coimty  area  is 
approvable  because  the  new  MVEB  for 
VC)C  maintains  tbe  total  emissions  for 
tbe  area  at  or  below  tbe  attainment  year 
inventory  level  as  required  by  tbe 
transportation  conformity  regxilations. 
Tbe  conformity  rule  allows  this 
allocation  because  tbe  area  would  still 
be  at  or  below  tbe  1993  attainment  level 
for  tbe  total  emissions. 

EPA  Action 

EPA  is  approving  tbe  requested 
allocation  of  the  safety  margin  to  tbe 
VOC  MVEB  for  the  Walworth  County 
ozone  maintenance  area. 

EPA  is  publishing  this  action  without 
prior  proposal,  because  EPA  views  tbis 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  dociunent  in  tbis 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  EPA 
receives  relevant  adverse  written 
comments  by  November  27,  2000. 
Should  tbe  Agency  receive  such 
comment,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  tbis  action 


should  do  so  at  tbis  time.  If  we  do  not 
receive  comments,  tbis  action  will  be 
effective  on  December  26,  2000. 

Administrative  Requirements 

A.  Executive  Order  12866 

Tbe  Office  of  Management  and  Budget 
(OMB)  has  exempted  tbis  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Orders  on  Federalism 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  tbat  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  tbe  direct  compliance 
costs  inciured  by  those  governments.  If 
tbe  mandate  is  imfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  tbe  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  tbe  natiue  of 
their  concerns,  copies  of  written 
communications  from  tbe  governments, 
and  a  statement  supporting  tbe  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  12875 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  state,  local,  and 
tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  Tbe  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  tbis  rule. 

On  August  4, 1999,  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132  (64 
FR  43255  (August  10,  1999)),  which  will 
take  effect  on  November  2, 1999.  In  tbe 
interim,  tbe  current  Executive  Order 
12612  (52-FR  41685  (October  30, 1987) 
on  federalism  still  applies.  This  rule 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  tbe  various 
levels  of  government,  as  specified  in 
Executive  Order  12612.  The  rule  affects 
only  one  State,  and  does  not  alter  the 
relationship  or  tbe  distribution  of  power 
and  responsibilities  established  in  tbe 
Clean  Air  Act. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 


Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  tbat:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
tbe  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  tbe  Agency. 

Tbis  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  tbat  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  tbat  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  tbe  funds 
necessary  to  pay  the  direct  compliance 
costs  incxuxed  by  tbe  tribal 
governments.  U  tbe  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  tbe 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  tbe  need  to  issue  tbe 
regulation. 

In  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  tbe  development  of 
regulatory  policies  on  matters  tbat 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  tbe 
communities  of  Indian  tribal 
governments.  Accordingly,  tbe 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
tbis  rule. 

E.  Regulatory  Flexibility  Act 

Tbe  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibiUty  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  tbe 
agency  certifies  that  tbe  rule  will  hot 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govenunental  jurisdictions. 

Tbis  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  tbe  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  tbat  tbe 
State  is  already  imposing.  Therefore, 
because  the  Federal  SEP  approval  does 
not  create  any  new  requirements,  I 
certify  that  tbis  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nuimber  of  small  entities. 

Moreover,  due  to  tbe  nature  of  tbe 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  Tbe 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Vnion  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
tbat  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  tbe 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  tbe  most  cost-effective 
and  least  burdensome  alternative  tbat 
achieves  tbe  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  tbat 
may  be  significantly  or  uniquely 
impacted  by  tbe  rule. 

EPA  has  determined  tbat  tbe  approval 
action  promulgated  does  not  include  a 
Federal  mandate  tbat  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  tbe  aggregate,  or  to  tbe 
private  sector.  This  Federal  action 
approves  pre-existing  reqiiirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  tbis  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

Tbe  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  tbe  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


tbat  before  a  rule  may  take  effect,  tbe 
agency  promulgating  tbe  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  tbe 
Congress  and  to  tbe  Comptroller  General 
of  tbe  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  tbe  U.S.  Senate, 
tbe  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  tbe  rule  in 
tbe  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  tbe  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  tbe  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  appUcable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  tbis  action.  Today's 
action  does  not  require  tbe  pubUc  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  tbe  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
2000.  Filing  a  petition  for 
reconsideration  by  tbe  Administrator  of 
this  final  rule  does  not  affect  tbe  finality 
of  this  rule  for  tbe  purposes  of  judicial 
review  nor  does  it  extend  tbe  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  tbe  effectiveness  of  such  rule 
or  action.  Tbis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons,  Ozone, 
Volatile  Organic  Compound, 
Transportation  conformity. 

Dated:  October  11,  2000. 
Nonnon  Niedefgang, 

Acting  Regional  Administrator,  Region  5. 

Part  52,  ch^ter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  aeq. 

Subpart  YY— Wisconsin 

2.  Section  52.2585  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

S52.2585    Control  strategy:  Ozone. 

***** 

(n)  Approval — On  September  8,  2000, 
Wisconsin  submitted  a  revision  to  tbe 
ozone  maintenance  plan  for  the 
Walwortb  Coimty  area.  Tbe  revision 
consists  of  allocating  a  portion  of  the 
Walworth  County  area's  Volatile 
Organic  Compounds  (VOC)  safety 
margin  to  the  transportation  conformity 
Motor  Vehicle  Emission  Budget 
(MVEB).  Tbe  MVEB  for  transportation 
conformity  purposes  for  tbe  Walwortb 
County  area  are  now:  5.39  tons  per  day 
of  VOC  emissions  and  7.20  tons  per  day 
of  oxides  of  nitrogen  emissions  for  the 
year  2007.  This  approval  only  changes 
the  VOC  transportation  conformity 
MVEB  for  Walwortb  County. 
*        •        *        *        *     ^ 

[FR  Doc.  00-27399  Filed  10-25-00;  8:45  am] 
■UMQ  CODE  aSM-SO-P 


ENVIRONMENTAL  PROTECTK)N 
AGENCY 

40  CFR  Part  52 

[M0 11»-1110;  FRL-668e-8] 

Approval  ar>d  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  an 
amendment  to  tbe  Missouri  State 
Implementation  Plan  (SIP)  pertaining  to 
a  new  statewide  visible  emissions  rule, 
and  the  rescission  of  four,  old  area 
specific  visible  emission  rules.  The  new 
statewide  rule  consoUdates  the 
requirements  of  tbe  four  old  area 
specific  rules.  Tbe  effect  of  this 
approval  is  to  ensure  Federal 
enforceability  of  tbe  state  air  program 
rules  and  to  maintain  consistency 
between  the  state-adopted  rules  and  the 
approved  SIP. 

DATES:  This  rule  is  effective  on 
December  26,  2000  without  furtho-     ~ 
notice,  imless  EPA  receives  adverse 
written  comment  by  November  27, 
2000.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
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direct  final  rule  in  the  Federal  Register 

and  inform  the  public  that  the  rule  will 

not  take  effect. 

ADDRESSES:  Written  comments  must  be 

submitted  to  Wayne  Kaiser,  Air 

Planning  and  Development  Branch,  901 

North  5th  Street,  Kansas  City,  Kansas 

66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  Usted  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
shoidd  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  Is  a  SIP? 

What  Is  the  Federal  Approval  Process  for  a 

SIP? 
What  Does  Federal  Approval  of  a  State 

Regulation  Mean  to  Me? 
What  Is  Being  Addressed  in  This  Action? 
Have  the  Requirements  for  Approval  of  a  SIP 

Revision  Been  Met? 
What  Action  Is  EPA  Taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regidations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  imder 
section  109  of  the  CAA,  and  they 
ciurently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
doctunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regidations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 


generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  indusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regidations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

On  June  7,  2000,  we  received  a 
request  from  the  Missouri  Department  of 
Natural  Resources  (MDNR)  to  amend  the 
SIP.  The  state  requested  that  we  approve 
new  statewide  rule  10  CSR  10-6.220, 
Restriction  of  Emission  of  Visible  Air 
Contaminants,  and  rescind  four  old 
area-specific  rules  which  it  replaced. 
The  four  rules  to  be  rescinded,  and  their 
area  of  applicability,  are: 

•  10  CSR  10-2.060,  Restriction  of 
Emission  of  Visible  Air  Contaminants — 
Kansas  City  Metropolitan  Area 

•  10  CSR  10-3.080,  Restriction  of 
Emission  of  Visible  Air  Contaminants — 
Outstate  Missouri  Area 

•  10  CSR  10-4.060,  Restriction  of 
Emission  of  Visible  Air  Contaminants — 
Springfield-Greene  Coimty  Area 

•  10  CSR  10-5.090,  Restriction  of 
Emission  of  Visible  Air  Contaminants — 
St.  Louis  Metropolitan  Area 

The  applicability  and  intent  of  the 
new  nde  do  not  differ  from  the  old 


rules.  Certain  revisions  were  made  to 
provide  clarification  and  to  enhance 
enforceability,  however.  For  example,  a 
definitions  section  was  added  with 
definitions  relevant  to  this  rule,  obsolete 
exemptions  were  removed,  area  specific 
exemptions  were  expanded  to  statewide 
exemptions  where  appropriate,  "Source 
operating  time"  definition  was  clarified, 
and  non-COMS  test  methods  were 
specified. 

The  benefits  of  consolidating  the  four 
rules  into  one  include:  Allows  fewer 
rules  for  Title  V  compliance;  clarifies 
statewide  visible  emission  requirements 
and  exemptions;  requires  enforcement 
and  maintenance  of  one  rule,  rather 
than  foiu-;  provides  consistent 
enforcement  throughout  the  state; 
avoids  confusion  interpreting  specific 
rule  requirements  and  exemptions  in 
different  areas  of  the  state;  and  adds  a 
clarification  that  sources  regidated 
imder  the  new  source  performance 
standards  (NSPS)  are  subject  to  the  more 
stringent  NSPS  requirements. 

A  technical  support  dociunent  (TSD) 
containing  additional  information  and 
background  material  for  this  action  has 
been  prepared  and  is  available  from  the 
EPA  contact  Usted  above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
which  is  part  of  this  document,  the 
revision  meets  the  substantive  SIP 
requirements  of  the  CAA,  including 
section  110  and  implementing 
regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  SIP 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments. 

Conclusion 

We  are  approving  the  state's  request 
to  amend  the  SIP  by  rescinding  the  four 
SIP  approved  area  specific  nUes  and 
approving  in  their  place  an  equivalent 
statewide  visible  emissions  rule. 

AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
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meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significanUy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates     ^ 
Reform  Act  of  1995  {Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significanUy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  State  nde  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  volimtary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
^ltu«  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 


section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
^the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  26,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
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purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  October  6,  2000. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 
Subpart  AA— MISMuri 

2.  In  §  52.1320(c)  the  table  is  amended 
by: 

a.  Removing  the  entry  under  Chapter 

2  for  10-2.060; 

b.  Removing  the  entry  under  Chapter 

3  for  10-3.080; 

c.  Removing  the  entry  under  Chapter 

4  for  10-4.060; 

d.  Removing  the  entry  under  Chapter 

5  for  10-5.090;  and 

e.  Adding  in  numerical  order  an  entry 
under  Chapter  6  for  10-6.220. 

The  addition  reads  as  follows: 

§52.1320    Ictontmcation  of  plan. 

***** 

(c)«  *  * 


Missouri 
citation 


TIte 


State  ef- 
fective 
date 


EPA  approval  date 


Explanation 


Misaouri  Department  of  Natural  Resourcas 

Chapter  6— Air  Quality  Standards,  Definitions,  Sampling  and  Rafaranca  Mattiods,  and  Air  Pollution  Control  Regulations  for  ttia  State  of 

Missouri 

•  **••• 

10-6.220    Restriction  of  Emission  of  Visible  Air  Contami-      11/30/99    [insert  date  of  publication  £md  FR  cite]. 
nants. 
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[FR  Doc.  00-27144  Filed  10-25-00;  8:45  am] 
BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
rTX-119-1-7448a;  FRL-688&-1] 

Approval  and  Promulgation  of 
Implententation  Plans;  Texas;  Water 
Heaters,  Small  Boilers,  and  Process 
Heaters;  Agreed  Orders;  Major 
Stationary  Sources  of  Nitrogen  Oxides 
in  tfie  Beaumont/Port  Arthur  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  This 
rulemaking  covers  four  separate  actions. 
First,  we  are  approving  revisions  to  the 
Nitrogen  Oxides  (  NOx)  SIP  to  add  a 
rule  for  water  heaters,  small  boilers,  and 
process  heaters  sold  and  installed  in 
Texas  (the  Texas  Water  Heater  Rule). 
This  rule  will  contribute  to  attainment 
of  the  1-hour  ozone  standard  in  the 
Beaumont/Port  Arthur  (B/PA),  Houston/ 
Galveston  (H/GA),  and  Dallas/Fort 
Worth  (D/FW)  nonattainment  areas  and 
will  contribute  to  continued 
maintenance  of  the  standard  in  the  rest 
of  the  State  of  Texas.  Second,  we  are 
approving  revisions  to  the  Texas  NOx 
SIP  for  certain  major  stationary  point 
source  categories  in  the  B/PA  ozone 
nonattainment  area.  These  new  limits 
for  certain  stationary  point  sources  will 
contribute  to  attainment  of  the  1-hour 
ozone  standard  in  the  B/PA  area.  Third, 
we  are  approving  revisions  to  the 
existing  approved  Texas  NOx 
Reasonably  Available  Control 
Technology  (RACT)  SIP  because  the 
changes  are  administrative  in  nature. 
Fourth,  we  are  approving  two  Agreed 
Orders  between  the  State  of  Texas  and 
two  companies  in  Northeast  Texas. 
These  Orders  will  contribute  to 
attainment  of  the  1-hour  ozone  standard 
in  the  B/PA.  H/GA,  and  D/FW 
nonattainment  areas  and  will  contribute 
to  continued  maintenance  of  the 
standard  in  the  eastern  half  of  the  State 
of  Texas. 

The  EPA  is  approving  these  SIP 
revisions  to  regulate  emissions  of  NOx 
as  meeting  the  requirements  of  the 
Federal  Clean  Air  Act  (the  Act). 
DATES:  This  rule  is  effective  on 
December  26,  2000,  without  further 
notice,  unless  EPA  receives  adverse 


comment  by  November  27,  2000.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 
documents  relevant  to  this  action 
including  the  Technical  Support 
Docimient  (TSD)  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
telephone  (214)  665-6691. 

Table  of  Contents 

1.  What  action  are  we  taking? 

2.  What  are  the  April  30,  2000.  SIP  revision 

requirements  for  the  "Texas  Water 
Heater  Rule?' 

3.  What  source  categories  will  the  April  30, 

2000,  SIP  revision  for  the  B/PA  area 
affect? 

4.  What  are  the  existing  NOx  emissions 

specihcations  in  the  Texas  NOx  RACT 
SIP? 

5.  What  are  the  NOx  emissions 

specifications  of  the  April  30,  2000,  SIP 
revision  for  the  B/PA  area? 

6.  What  are  nitrogen  oxides? 

7.  What  is  a  nonattainment  area? 

8.  What  are  the  Clean  Air  Act's  requirements 

for  controlling  NOx  emissions? 

9.  What  are  definitions  of  major  sources  for 

NOx? 

10.  What  is  a  State  Implementation  Plan? 

11.  What  is  the  Federal  approval  process  for 
a  SIP? 

12.  What  does  Federal  approval  of  a  SIP 
mean  to  me? 

13.  What  areas  in  Texas  will  this  action 
affect? 

14.  What  does  the  Agreed  Order  between  the 
TNRCC  and  Aloca,  Inc.,  require? 

15.  What  does  the  Agreed  Order  between  the 
TNRCC  and  Eastman  Chemical 
Company,  Texas  Operations  require? 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  "we,"  "us," 
and  "our"  means  EPA.  Please  note  that 
if  we  receive  adverse  coniment(s)  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  is 


independent  of  the  remainder  of  the 
rule,  we  may  adopt  as  final  those 
provisions  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 

1.  What  Action  Are  We  Taking? 

The  EPA  previously  approved  the 
Texas  NOx  rules  at  30  TAC,  Chapter 
117,  "Control  of  Air  Pollution  From 
Nitrogen  Compounds"  as  the  Texas  NOx 
RACT  SIP  for  the  H/GA.  D/FW,  and  B/ 
PA  i-hour  ozone  nonattainment  areas 
on  September  1,  2000  (65  FR  53172).  On 
April  30,  2000,  the  Governor  of  Texas 
submitted  rule  revisions  to  the  30  TAC, 
Chapter  117,  "Control  of  Air  Pollution 
From  Nitrogen  Compoimds,"  as  a 
revision  to  the  Texas  NOx  SIP  for 
certain  major  stationary  point  source 
categories  operating  in  the  B/PA  ozone 
nonattainment  ai-ea.  Texas  submitted 
this  SIP  revision  to  us  as  a  part  of  the 
additional  local  NOx  reductions  needed 
for  the  B/PA  area  to  attain  the  1-hour 
ozone  standard.  These  new  rules  set 
revised  emission  specifications  in  the  B/ 
PA  area  for  electric  utility  boilers, 
industrial,  commercial  or  institutional 
boilers,  and  certain  process  heaters.  On 
April  30,  2000,  the  Governor  of  Texas 
also  submitted  rule  revisions  to  the  30 
TAC,  Chapter  117,  "Control  of  Air 
Pollution  From  Nitrogen  Compounds." 
as  a  revision  to  the  Texas  NOx  SIP 
adding  controls  for  another  source 
category — water  heaters,  small  boilers, 
and  process  heaters  sold  and  installed 
in  Texas.  Texas  submitted  this  SIP 
revision  to  us  as  a  part  of  the  NOx 
reductions  needed  for  the  H/GA,  D/FW, 
and  B/PA  1-hour  ozone  nonattainment 
areas  to  demonstrate  attainment,  to 
strengthen  the  existing  Texas  SIP,  and  to 
show  continued  maintenance  of  the 
standard  in  the  rest  of  the  State  of 
Texas.  On  April  30,  2000,  the  Governor 
of  Texas  also  submitted  rule  revisions  to 
the  30  TAC,  Chapter  117,  "Control  of 
Air  Pollution  From  Nitrogen 
Compoimds,"  as  a  revision  to  the  Texas 
NOx  RACT  SIP  that  were  purely 
administrative  changes  without  any 
substantive  effects. 

On  April  30,  2000,  the  Governor  of 
Texas  submitted  to  us  two  Agreed 
Orders  entered  into  between  the  State 
and  two  companies  in  the  eastern  half 
of  Texas.  Texas  submitted  this  SIP 
revision  to  us  as  a  part  of  the  additional 
emission  reductions  needed  for  the  H/ 
GA,  D/FW,  and  B/PA  1-hour  ozone 
nonattainment  areas  to  demonstrate 
attainment,  to  strengthen  the  existing 
Texas  SIP,  and  to  show  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  the  State  of  Texas. 

In  this  rulemaking  we  are  taking  four 
separate  actions.  First,  imder  part  D  of 
the  Act,  we  are  specifically  approving  a 
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new  part  to  the  Texas  NOx  SIP  that  goes 
beyond  the  approved  Texas  NOx  RACT 
SIP  for  the  B/PA  area.  The  new  part  is 
(1)  the  addition  of  new  sections  117.104 
concerning  Gas-Fired  Steam  Generation, 
117.106  concerning  Emission 
Specifications  for  Attainment 
Demonstrations,  117.108  concerning 
System  Cap,  117.116  concerning  Final 
Control  Plan  Procedures  for  Attainment 
Demonstration  Emission  Specifications, 
117.206  concerning  Emission 
Specifications  for  Attainment 
Diemonstrations,  and  117.216 
concerning  Final  Control  Plan 
Procedures  for  Attainment 
Demonstration  Emission  Specifications 
as  they  relate  to  the  B/PA  ozone 
nonattainment  area;  and  (2)  the  repeal  of 
sections  117.109  and  117.601  as  they 
relate  to  the  B/PA  ozone  nonattainment 
area.  We  are  approving  this  new  part 
imder  part  D  of  the  Act  because  the 
State  is  relying  upon  these  additional 
NOx  reductions  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  B/PA  area.  Secondly,  we  are 
approving  another  new  part  to  the  Texas 
NOx  SIP,  the  addition  of  new  sections 
117.460  concerning  Definitions,  117.461 
concerning  Applicability,  117.463 
concerning  Exemptions,  117.465 
concerning  Emission  Specifications. 
117.467  concerning  Certification 
Requirements,  and  117.469  concerning 
Notification  and  Labeling  Requirements. 
In  this  dociunent  we  will  refer  to  the 
new  sections  117.460-117.469  as  the 
"Texas  Water  Heater  Rule."  We  are 
approving  the  "Texas  Water  Heater 
Rule"  as  a  part  of  the  Texas  NOx  SIP 


under  part  D  of  the  Act  because  the 
State  is  relying  upon  this  rule  to 
demonstrate  attainment  for  the  H/GA, 
D/FW,  and  B/PA  areas,  and  we  are 
approving  the  rule  imder  sections  110 
and  116  of  the  Act  because  the  State  is 
relying  upon  the  reductions  to  show 
continued  maintenance  of  the  standard 
in  the  rest  of  the  State  of  Texas  and  as 
a  strengthening  of  the  existing  Texas 
SIP.  Third,  we  are  specifically 
approving  the  administrative  revisions 
to  sections  117.101-117.121, 117.201- 
117.223, 117.510, 117.520,  and  117.570. 
We  are  approving  these  administrative, 
non-substantive  revisions  to  the  existing 
approved  Texas  NOx  RACT  SIP  because 
they  make  no  substantive  changes  to  the 
approved  RACT  rules,  and  they  add 
headings  to  distinguish  between  the 
RACT  rules  for  the  nonattainment  areas 
and  the  rules  relied  upon  by  the  State 
for  attainment  demonstration  purposes. 
Fourth,  we  are  approving  two  Agreed 
Orders  between  the  TNRCC  and  Alcoa, 
Inc.,  and  the  TNRCC  and  Eastman 
Chemical  Company,  Texas  Operations. 
We  are  approving  these  two  Orders 
imder  part  D.of  the  Act  because  the 
State  is  relying  upon  the  NOx 
reductions  ft"om  these  two  Orders  to 
demonstrate  attainment  of  the  1-hour 
ozone  standard  in  the  H/GA,  D/FW,  and 
B/PA  areas,  and  under  sections  110  and 
116  of  the  Act  because  the  State  is 
relying  upon  the  Orders  for  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  the  State  of  Texas  and  as 
a  strengthening  of  the  existing  Texas 
SIP.  For  information  about  these  two 


Agreed  Orders,  see  sections  16  and  17 
of  this  document. 

Texas  has  other  source  specific 
Agreed  Orders/  permits  that  we 
inadvertenUy  did  not  include  in  the 
conversion  of  the  previously-codified 
Texas  SEP  to  the  new  Incorporation  by 
Reference  format.  See  64  FR  36586, 
published  on  July  7, 1999.  In  this 
document  we  are  not  correcting  the  new 
tables  to  reflect  those  Texas'  source 
specific  Agreed  Orders/  permits  we 
approved  and  codified  under  the 
previous  format.  We  will  correct  our 
tables  for  those  Texas'  source  specific 
Agreed  Orders/  permits  in  a  future 
Federal  Register  notice. 

For  more  information  on  the  Texas 
NOx  SIP  revision  and  our  evaluation  of 
these  rules,  please  refer  to  our  TSD 
dated  September  2000. 

2.  What  Are  the  April  30,  2000,  SIP 
Revision  Requirements  for  the  "Texas 
Water  Heater  Rule?"    . 

The  following  two  tables  contain  a 
summary  of  the  April  30,  2000,  "Texas 
Water  Heater  Rule"  requirements  for 
Water  Heaters,  Small  Boilers,  and 
Process  Heaters  sold  and  installed  in 
Texas. 

Table  1.— Size  Classircation  for 
•Texas  Water  Heater  Rule" 


Maximum  rated  capacity  (Btu/Hr) 

Capacity  i  75.000  

400,000  <:  Capacity  >  75,000 

2,000,000  ^  Capa(%  >  400.000 


Type 


0 
1 
2 


Table  II.— Types,  Dates  and  NOx 

Emission  Specifications  for  the  'Texas  Water  Heater  Rule" 

Type 

Date 

NO,  emission  specification 

Fxpianation 

0 
0 

1 
2 

Manufactured  on  or  after  July  1 ,  2002 

Manufactured  on  or  after  January  1 ,  2005 

Manufactured  on  or  after  July  1,  2002 

Manufactured  on  or  after  July  1,  2002 

40  ng/pule  of  heat  output  or  55  ppmv  at 

3%  oxygen  dry  basis. 
10  ng/joute  of  heat  output  or  15  ppmv  at 

3%  oxygen  dry  basis. 
40  ng/)oule  of  heat  output  or  55  ppmv  at 

3%  oxygen  dry  basis. 
30  ppmv  at  3%  oxygen  dry  basis  or  0.037 

Ib/MMBtu/hr  of  heat  input. 

No  later  than  December  31 ,  2004. 

We  are  approving  the  NOx  emission 
specifications  of  the  "Texas  Water 
Heater  Ride"  under  part  D  of  the  Act 
because  the  State  is  relying  upon  them 
to  demonstrate  attainment  in  the  B/PA, 
D/FW,  and  H/GA  areas.  We  are  also 
approving  them  under  sections  110  and 
116  because  they  strengthen  the  Texas 
SIP.  and  the  State  is  relying  upon  them 
for  continued  maintenance  of  the 
standard  in  the  rest  of  the  State.  The 
rules  do  not  mandate  use  of  a  specific 
burner  technology,  and  they  do  not 


require  retrofitting  of  existing  natural 
gas-fired  water  heaters,  small  boilers, 
and  process  heaters.  For  a  comparison 
of  this  rule  with  the  water  heater  rule  of 
another  state,  please  refer  to  our  TSD 
dated  September  2000. 

3.  What  Source  Categories  Will  the 
April  30,  2000,  SIP  Revision  for  the  B/ 
PA  Area  Affisct? 

These  revisions  will  affect  NOx 
emissions  from  the  following  source 
categories  in  the  B/PA  ozone 


nonattainment  area:  (1)  Utility  boilers, 
steam  generators,  auxiliary  steam 
boilers,  and  gas  turbines  used  to 
generate  electricity.  See  section  117.101 
of  this  rule:  and  (2)  commercial, 
institutional,  or  industrial  boilers  (non- 
utility  boiler)  and  process  heaters  with 
a  maximum  rated  capacity  of  40  million 
British  thermal  units  (Btu)  per  hour  or 
greater. 


64150         Federal  Register /Vol.  65,  No.  208 /Thursday.  October  26,  2000 /Rules  and  Regulations 


4.  What  Are  the  Existing  NOx  Emissions  their  corresponding  emission  limit,  and 

Specifications  in  the  Texas  NOx  RACT  relevant  applicability  information  for 

SIP?  these  sources  in  the  existing  approved 

The  following  table  contains  a  Texas  NOx  RACT  SIP. 
siunmary  of  the  type  of  affected  sources, 

Table  III.— Summary  of  the  Texas  NOx  RACT  SIP'S  Rules  for  Sources  in  the  H/GA,  B/PA.  and  D/FW 

NONATTAINMENT  AREAS 


Source 

NOx  limit 

Additional  information 

Utility  Boilers  

0.26  Ib/MMBttJ  

0.20  Ib/MMBtoj  

Natural  gas  or  a  comtMnation  of  natural  gas  arxl  waste  oil,  24-hour 

Utility  Boiiers  

rolling  average. 
Natural  gas  or  a  combination  of  natural  gas  and  waste  oil.  30-day 

rolling  average. 
Coal,  tangentially-fired,  24-hour  rolling  average.  « 
Coal,  wall-fired,  24-hour  rolling  average. 

Utility  Boilers  

0.38  Ib/MMBtu  

Utility  Boilers  „ 

0.43  Ib/MMBtu  

Utility  Boilers  

0.30  Ib/MMBtu  -- 

Fuel  oil  only,  24-hour  rolling  average. 

Oil  and  gas  mixture,  24-hour  rolling  average,  wt>ere  a  =  percent  nat- 
ural gas  heat  input;  b  =  percent  fuel  oil  heat  input. 

9  15%  02,  natural  ga.s,  >30  Mega  Watt  (mW)  annual  electric  output 
>2500  hour  x  mW  rating. 

9  15%  02.  fuel  oil. 

Utility  Boilers  

Stationary  Gas  Turbines  

Stationary  Gas  Turbines  

[a(0.26)  +  b(0.30)J/(a  + 

42  parts  per  million 

(ppmvd)  basis. 
65  parts  per  million 

(ppmvd). 
0.20  Ib/MMBtu  

0.30  Ib/MMBtu  

b) 

volume  dry 
volume  dry 

Statioriary  Gas  Turbines  

Natural  gas.  peaking  units,  annual  etoctric  output  <2500  hour  x  mW 
rating. 

Fuel  oil,  peaking  units,  annual  electric  output  <2500  hour  x  mW  rat- 
ing. 

Natural  gas,  tow  heat  release  and  T  <  200  °F,  capacity  >  100  MMBtu/ 
hr. 

Natural  g£is,  tow  heat  release,  preheated  air  200  ST  <  400  °F,  capac- 
ity >  100  MMBtu/hr. 

Natural  gas,  tow  heat  release,  preheated  air  T  >  400  °F,  capacity  > 
100  MMBtu/hr. 

Natural  gas,  high  heat  release,  without  air  or  preheated  air  T  <  250 
°F,  capacity  >  100  MMBtu/hr. 

Natural  gas,  high  heat  release,  preheated  air  250  s  T  <  500  "F,  ca- 
pacity S  100  MMBtu/hr. 

Natural  gas,  high  heat  release,  preheated  air  T  >  500  °F,  capacity  > 
100  MMBtu/hr. 

Natural  gas,  preheated  air  T  ,<  200  °F,  capacity  >  100  MMBtu/hr 

Natural  gas,  preheated  air  200  <T  <  400  °F,  capacity  >  100  MMBtu/ 
hr. 

Natural  gas,  tow  heat  release,  preheated  air  T  s  400  °F.  capacity  > 
100  MMBtu/hr. 

Natural  gas,  firebox  T  <  1400  °F.  capacity  ^  100  MMBtu/hr. 

Natural  ga.s.  firebox  1400  <  T  <  1800  °F.  capacity  >  100  MMBtu/hr. 

Natural  gas,  firebox  T  >  1800  °F,  capacity  >  100  MMBtu/hr. 

Liquid  fuel,  capacity  >  100  MMBtu/hr. 

Stationary  Gas  Turbines  

Non-Utility  Boilers 

0.10  Ib/MMBtu  

0.15  Ib/MMBtu  

0.20  Ib/MMBtu 

Non-Utility  Boilers 

Non-Utility  Boilers 

Non-Utility  Boilers 

0.20  Ib/MMBtu  

Non-Utility  Boilers 

0.24  Ib/MMBtu  

Non-Utility  Boilers 

0.28  Ib/MMBtu  

Process  Heaters 

0.10  Ib/MMBtu  

Process  Heaters _ 

0.13  Ib/MMBtu  

Process  Heaters 

0.18  Ib/MMBtu  

Process  Heaters 

0.10  Ib/MMBtu  

Process  Heaters 

0.125  Ib/MMBtu    

Process  Heaters 

0.15  Ib/MMBtu  

Process  Heaters  and  

0.30  Ib/MMBtu  

Non-Utility  Boilers 

0.30  Ib/MMBtu  

Process  Heaters  arxl  

Wood  fuel,  capacity  ^  100  MMBtu/hr. 

NorvUtility  Boilers 

42  parts  per  mitHon 

(piomvd)  basis. 
2.0  gram/hp-hr 

2.5  ttVton  of  acid  prodi 

2.0  lb/ton  of  acid  prodi 

3.0  gram/hfhhr 

volume  dry 

Stationary  Gas  Turbines 

Reciprocating  Internal  Combustion 

9  15%  02.  rating  i  10  mW. 

Natijral  gas,  rich  bum.  stationary,  capacity  >  150  hp  in  H/GA,  capac- 
ity >300  hp  in  B/PA. 
24-hr  rollir)g  average. 

Engines. 
Absorbers  of  Adipic  Add 

jced 

jced 

Production  Units 

At>sort)ers  of  Nitric  Add  Production 

Units. 
Redprocating  Internal  Combustion 

24-hr  rolling  average. 

Natural  gas,  lean  bum,  stationary,  capacity  ^  150  hp  in  H/GA.  capac- 
ity ^300  hp  in  B/PA  or  D/FW.  Also  indudes  a  3.0  gram/hp-hr  limit 
for  CO. 

Engines. 
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5.  What  Are  the  NOx  Emissions 
Specifications  of  the  April  30,  2000,  SIP 
Revision  for  the  Particular  Source 
Categories  in  the  B/PA  Area? 

The  following  table  contains  a 
siunmary  of  the  type  of  affected  soiuces, 
their  corresponding  emission  limit,  and 


relevant  applicability  information  for 
the  major  stationary  point  source 
categories  that  Texas  has  developed  for 
attainment  demonstration  purposes,  for 
the  B/PA  ozone  nonattaiiunent  area. 

The  NOx  emission  specifications  that 
Texas  has  submitted  to  us,  for 
attainment  demonstration  purposes  for 


the  B/PA  area,  are  more  stringent  than 
the  Texas  NOx  SIP's  RACT  emission 
specifications  in  the  B/PA  area.  We  are 
approving  these  rules  under  part  D  of 
the  Act  because  the  State  relies  upon 
them  for  demonstrating  attainment  of 
the  1-hour  ozone  standard  in  the  B/PA 
area. 


Table  IV.— Summary  of  the  Texas'  NOx  Emission  Specifications  for  Attainment  Demonstration  in  the  B/PA 

Area 


Source 

NOx  limit 

Additional  Information 

Utility  Boilers  

0.10  Ib/MMBtu  heat  input 

0.10  Ib/MMBtu  heat  input 

0.08  Ib/MMBtu  heat  input 

Daily  average  basis  from  any  utility  boiler.  Unless  provkJed  in  sections 
117.108  or  117.570.  Includes  a  400  ppmv  of  CO  limit  at  3%  oxygen 
dry  basis  (or  0.30  lb  CO/MMBtu  heat  imput  as  alternate).  Also  10 
ppmv  of  ammonia  limit  on  a  one-hour  averaging  period. 

Natural  gas.  maximum  rated  heat  capacity  of  40  MMBtu/Hr  or  more. 
Rolling  30-day  average  period  or  one-hour  average.  Indudes  a  400 
ppmv  of  CO  limit  at  3%  oxygen  dry  basis.  Also  a  5  ppmv  of  amrrxxiia 
limit  on  a  one-hour  averaging  period. 

Natural  gas,  maximum  rated  heat  capacity  of  40  MMBtu/Hr  or  more.  In- 
dudes a  400  ppmv  of  CO  limit  at  3%  oxygen  dry  basis.  Mso  5  ppmv 
of  amnwnia  limit  on  a  one-hour  averaging  penod. 

Non-Utility  Boilers  

Process  Heaters  

We  are  also  approving  under  section 
110  of  the  Act,  the  emissions 
specifications  for  Carbon  monoxide 
(CO)  and  ammonia  on  the  basis  that 
these  emission  specifications/ 
parameters  will  strengthen  the  existing 
Texas  SIP. 

6.  What  Are  Nitrogen  Oxides? 

Nitrogen  oxides  belong  to  the  group  of 
criteria  air  pollutants.  The  NOx  result 
from  burning  fuels,  including  gasoline 
and  coal.  Nitrogen  oxides  react  vnth 
volatile  organic  compounds  (VOC)  to 
form  ozone  or  smog,  and  are  also  major 
components  of  acid  rain. 

7.  What  Is  a  Nonattainment  Area? 

A  nonattainment  area  is  a  geographic 
area  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards.  A  single 
geographic  area  may  have  acceptable 
levels  of  one  criteria  air  pollutant  but 
tmacceptable  levels  of  one  or  more  other 
criteria  air  pollutants;  thus,  a  geographic 
area  can  be  attainment  for  one  criteria 
pollutant  and  nonattainment  for  another 
criteria  pollutant  at  the  same  time. 

8.  What  Are  the  Clean  Air  Act's 
Requirements  for  Controlling  NOx 
Emissions? 

Section  182(b)(2)  requires  States,  with 
areas  classified  as  moderate  ozone 
nonattainment,  to  implement  RACT 
with  respect  to  all  major  sources  of 
VOCs.  Section  182(f)  states  that,  "the 
plan  provisions  required  luider  this 
subpart  for  major  stationary  sources  of 
VOCs  shall  also  apply  to  major 
stationary  sources  (as  defined  in  section 
302  and  subsections  (c),  (d),  and  (e)  of 


the  section)  of  oxides  of  nitrogen."  This 
NOx  RACT  requirement  also  applies  to 
all  major  sources  in  ozone 
nonattainment  areas  with  higher  than 
moderate  nonattainment  classifications. 

On  November  25,  1992  (57  FR  55620). 
we  published  a  document  of  proposed 
rulemaking  entitled  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Title  I;  Proposed 
Rule,"  (the  NOx  Supplement).  The  NOx 
Supplement  describes  and  provides 
preliminary  guidance  on  the 
requirements  of  section  182(f)  of  the 
Act.  You  should  refer  to  the  NOx 
supplement  for  further  information  on 
the  NOx  requirements.  The  EPA's 
mandatory  Economic  Incentive  Program 
(EIP)  rules  for  criteria  pollutants  appear 
in  40  CFR  part  51.  Subpart  U  (59  FR 
16710).  The  EPA's  discretionary  EIP 
guidelines  concerning  emission  trading 
appear  in  the  1994  EIP  guidance 
docvmient  (59  FR  16690).  In  addition, 
other  EPA  guidance  memoranda,  such 
as  those  included  in  the  "NOx  Policy 
Document  for  the  Clean  Air  Act  of 
1990,"  (EPA^52/R96-005.  March 
1996),  could  provide  you  with  more 
information  about  NOx  requirements. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  (and  NOx)  emissions  not 
covered  by  either  a  pre-  or  post- 
enactment  Control  Techniques 
Guideline  (CTG)  doctunent.  There  were 
no  NOx  CTGs  issued  before  enactment 
and  we  have  not  issued  a  CTG 
document  for  any  NOx  sources  since 
enactment  of  the  Act.  However,  we 


published  Alternative  Control 
Technique  (ACT)  documents  for  several 
industrial  categories.  States  can  use  the 
information  contained  iri  the  ACTs  to 
develop  their  NOx  RACT  rules. 
Fiulhermore,  NOx  emissions  beyond 
RACT  may  be  needed  in  a 
nonattainment  area  in  order  for  that  area 
to  demonstrate  attainment.  Section 
182(c)(2)(A)  and  section  172(c)  require 
that  the  SIP  include  control  measures, 
means,  or  techniques,  as  may  be 
necessary  or  appropriate,  to  provide  for 
attainment  of  the  standard.  Section 
181(a)(1)  requires  that  each  area  attain 
the  ozone  standard  as  expeditiously  as 
practicable. 

9.  What  Are  Definitions  of  Major 
Sources  for  NOx? 

Section  302  of  the  Act  generally 
defines  "major  stationary  source"  as  a 
facility  or  source  of  air  pollution  which 
emits,  when  uncontrolled,  100  tpy  or 
more  of  air  pollution.  This  generai 
definition  applies  imless  another 
specific  provision  of  the  Act  expficitly 
defines  major  source  differently. 
Therefore,  for  NOx.  a  major  source  is 
one  which  emits,  when  uncontrolled, 
100  tpy  or  more  of  NOx  in  marginal  and 
moderate  areas.  According  to  section 
182(c)  of  the  Act,  a  major  source  in  a 
serious  nonattainment  area  is  a  source 
that  emits,  when  uncontrolled,  50  tpy  or 
more  of  NOx- 

According  to  section  182(d)  of  the 
Act,  a  major  source  in  a  severe 
nonattaiiunent  area  is  a  source  that 
emits,  when  uncontrolled,  25  tpy  or 

more  of  NOx. 

The  H/GA  area  is  a  severe  ozone 
nonattainment  area,  so  the  major  soiui:e 
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size  for  the  H/GA  area  is  25  tpy  or  more, 
when  uncontrolled.  The  B/PA  area  is  a 
moderate  ozone  nonattainment  area,  so 
the  major  source  size  for  the  B/PA  area 
is  100  tpy  or  more,  when  uncontrolled. 
The  D/FW  area  is  a  serious  ozone 
nonattainment  area,  so  the  major  source 
size  for  the  D/FW  area  is  50  tpy  or  more, 
when  uncontrolled. 

10.  What  Is  a  State  Implementation 
Plan? 

Section  110  of  the  Act  requires  states 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensiu«  that  state  air 
quality  meets  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  that  EPA 
has  established.  Under  section  109  of 
the  Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are:  carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
federally  enforceable  SIP.  Each  state  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
state  regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeliiog 
demonstrations. 

11.  What  Is  the  Federal  Approval 
Process  for  a  SIP? 

When  a  state  wants  to  incorporate  its 
regulations  into  the  federally 
enforceable  SIP,  the  state  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 
a  formal  adoption  by  a  state-authorized 
rulemaking  body. 

Once  a  state  adopts  a  rule,  regulation, 
or  control  strategy,  the  state  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federally  enforceable  SIP.  We  must  then 
decide  on  an  appropriate  Federal  action, 
provide  public  notice  on  this  action, 
and  seek  additional  public  comment 
regarding  this  action.  If  we  receive 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Under  section  110  of  the  Act,  when 
we  approve  all  state  regulations  and 
supporting  information,  those  state 
regulations  and  supporting  information 
become  a  part  of  the  federally  approved 
SIP.  You  can  find  records  of  these  SIP 
actions  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52, 
entitled  "Approval  and  Promulgation  of 


Implementation  Plans."  The  actual  state 
regulations  that  we  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
but  are  "incorporated  by  reference," 
which  means  that  we  have  approved  a 
given  state  regulation  with  a  specific 
effective  date. 

12.  What  Does  Federal  Approval  of  a 
SIP  Mean  to  Me? 

A  state  may  enforce  state  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  After  we  incorporate  those 
regulations  into  a  federally  approved 
SIP,  both  EPA  and  the  public  may  also 
take  enforcement  action  against 
violators  of  these  regulations. 

13.  What  Areas  in  Texas  Will  This 
Action  Affect? 

The  rule  revisions  concerning  major 
stationary  sources  that  we  are  approving 
today  affect  the  B/PA  ozone 
nonattainment  areas.  The  B/PA  area 
includes  the  following  coimties:  Hardin, 
Jefferson,  and  Orange.  If  you  are  in  one 
of  these  counties,  you  should  refer  to 
the  Texas  NOx  rules  to  determine  if  and 
how  today's  action  will  affect  you.  The 
Texas  Water  Heater  Rule  that  we  are 
approving  today  affects  the  entire  state 
of  Texas.  The  administrative  revisions 
that  we  are  approving  today  should 
have  no  substantive  effect  upon  the  B/ 
PA.  H/GA,  and  D/FW  ozone 
nonattainment  areas.  To  find  out  about 
the  effect  of  today's  action  approving 
the  two  Orders,  see  sections  14  and  15, 
below. 

14.  What  Does  the  Agreed  Order 
Between  the  TNRCC  and  Aloca,  Inc., 
Require? 

The  former  name  of  Alcoa,  Inc.,  was 
Aluminum  Company  of  America  (the 
Company).  Alcoa,  is  a  producer  of 
primary  aluminum,  fabricated 
aluminum,  and  alumina.  The  Company 
is  near  Rockdale,  Milam  County,  Texas. 
The  TNRCC  and  the  Company  have 
entered  into  this  enforceable  agreement 
to  limit  emissions  of  NOx  bova  this 
operation  because  the  State  is  relying 
upon  these  NOx  reductions  to 
demonstrate  attainment  of  the  1-hour 
ozone  standard  in  the  B/PA,  D/FW,  and 
H/GA  areas,  and  for  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  the  State  and  as  a 
strengthening  of  the  existing  Texas  SIP. 

The  Agreed  Order  number  is  2000- 
0032-SIP  and  has  21  stipulations.  The 
TNRCC  passed  and  approved  this 
Agreed  Order  on  April  19,  2000.  As  a 
result  of  this  agreement  the  Company 
will  have  to  reduce  its  NOx  emissions 
by  a  factor  of  30% ,  calculated  as  a 
reduction  of  5,838.2  tpy.  The  baseline 


for  this  calculated  reduction  is  the 
TNRCC's  1997  Emission  Inventory.  The 
maximum  allowable  NOx  emissions 
from  Alcoa  imder  the  Order  is  13,622.4 
tpy.  Fiuthermore,  no  later  than 
December  31,  2002,  each  boiler  has  a 
NOx  emissions  limit  of  1,166.0  pound 
per  hour  (Ib/hr)  and  5,115.8  tpy 
(stipulation  niunber  10).  We  have 
included  the  supporting  calculations  for 
this  Agreed  Order  with  oiu  TSD  dated 
September  2000. 

15.  What  Does  the  Agreed  Order 
Between  the  TNRCC  and  Eastman 
Chemical  Company,  Texas  Operations 
Require? 

The  Eastman  Chemical  Company, 
Texas  Operations  (the  Company)  owns 
and  operates  a  chemical  and  plastics 
manufacturing  plant  at  Highway  149, 
Kodak  Boulevard,  Longview,  Harrison 
County,  Texas.  The  TNRCC  and  the 
Company  have  entered  into  this 
enforceable  agreement  to  limit 
emissions  of  NOx  and  VOC  from  this 
operation  because  the  State  is  relying 
upon  these  reductions  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  H/GA,  D/FW,  and  B/PA  areas, 
and  to  show  continued  maintenance  of 
the  standard  in  the  eastern  half  of  the 
State  and  as  a  strengthening  of  the 
existing  Texas  SIP. 

The  Agreed  Order  number  is  2000- 
0033-SIP  and  has  29  stipulations.  The 
TNRCC  passed  and  approved  this 
Agreed  Order  on  April  19,  2000.  As  a 
result  of  this  agreement  the  Company 
will  have  to  reduce  its  NOx  emissions 
by  1671.5  tpy  and  its  VOC  emissions  by 
386  tpy.  The  baseline  for  calculating  the 
reductions  is  the  TNRCC's  1997 
Emission  Inventory.  The  maximum 
allowable  NOx  and  VOC  emissions  are 
5,868  and  3,706  tpy,  respectively.  We 
have  included  the  supporting 
calculations  for  this  Agreed  Order  with 
our  TSD  dated  September  2000. 

Final  Action 

The  EPA  is  publishing  this  nde 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective  on  December  26, 
2000,  without  further  notice  unless  we 
receive  adverse  comment  by  November 
27,  2000.  If  EPA  receives  adverse 
comments,  We  will  publish  a  Umely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  address  all 
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public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regiilatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
foilure  to  use  VCS.  It  woiUd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  does 
not  involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16, 1994).  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996), 
in  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  nile  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nUe  in 
the  Federal  Register.  A  major  nde 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  December  26,  2000 
unless  EPA  receives  adverse  written 
comments  by  November  27,  2000. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 


review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide, 
Hydrocarbons,  Nitrogen  dioxide. 
Nitrogen  oxides.  Ozone,  and  Reporting 
and  recordkeeping  requirements. 

Dated:  October  3,  2000. 
Myron  O.  Knudson, 
Acting  Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  SS— Texas 

2.  In  §  52.2270  the  table  in  paragraph 
(c)  is  amended  under  Chapter  1 1 7  by: 

a.  Revising  that  section  of  the  table 
entitled  "Subchapter  B:  Division  1 — 
Utility  Electric  Generation"; 

b.  Revising  that  section  of  the  table 
entitled  "Division  2 — Commercial, 
Institutional  and  Industrial  Sources"; 

c.  Revising  the  entries  for  sections 
117.510,  117.520, 117.570,  and  117.601. 

d.  Adding  entries  for  new  sections 
117.460, 117.461, 117.463, 117.465. 
117.467,  and  117.469. 

e.  Revising  the  heading  immediately 
above  the  entry  for  section  117.510  to 
read  "Subchapter  E — Administrative 
Provisions." 

f.  Revising  the  heading  immediately 
above  the  entry  for  section  117.601  to 
jead  "Subchapter  F — Gas-Fired  Steam 
Generation." 

g.  Adding  a  new  heading  immediately 
above  the  entry  for  section  117.460  to 
read  "Subchapter  D — Water  Heaters, 
Small  Boilers,  and  Process  Heaters." 

h.  Adding  a  paragraph  (d). 
The  revisions  and  additions,  read  as 
follows: 

152.2270    Identification  of  plan. 

*        *        *        •        • 
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State  citation 


Title/subject 


State 

sutxnittal/ 
approval 


EPA  approval  date 


Explanation 


CtUH>tar  117  (Reg  7)— Control  of  Air  Pollution  From  Nitrogen  Compound* 

Subchapter  A 


Subchapter  B 
Division  1— Utiiity  Electric  Generation 

Applicability 04/19/2000    [Insert  publication  date  and  Fed- 
eral Register  ate}. 
Exemptions 04/19/2000    llnsen  put)lication  date  and  Fed- 
eral Register  cite]. 

Gas-fired  Steam  Generation  04/19/2000    [Insert  publication  date  and  Fed-    New,  B/PA  attainment  plan. 

era/  Register  cite]. 

Emission  Specifications 02/24/1999    [Insert  publication  date  and  Fed-    (h)  and  (j)  added  for  B/PA  area. 

04/1 9/2000        eral  Register  cite] 
Emission  Specifications  for  Attain-      04/19/2000    [Insert  publication  date  and  Fed-    New,  B/PA  attainment  plan. 

ment  Demonstrations.  eral  Register  cite] 

Alternative  System-Wide  Emission      04/19/2000    [Insert  pubtication  date  and  Fed- 
Specifications.  eral  Register  cite] 

System  Cap 04/19/2000    [Insert  publication  date  and  Fed-    tiew.  B/PA  attainment  plan,  EPA 

eral  Register  cite]  must  approve  decisions  under 

0) 

Initial  Control  Plan  Procedures 02/24/1999    [Insert  put>lication  date  and  Fed-    Repealed  for  B/PA  area  only. 

04/1 9/2000       eral  Register  cite] 
Initial   Demonstration  of  Compli-      04/19/2000    [Insert  publication  date  and  Fed- 

ance.  eral  Register  cite] 

Corrtinuous      Demonstration      of      04/19/2000    [Insert  publication  date  arid  Fed- 

Compllance.  eral  Register  ate] 

Final  Controi  Plan  Procedures  04/19/2000    [Insert  put>lication  date  and  Fed- 
eral Register  cite] 
Final  Control  Plan  Procedures  for      04/19/2000    [Insert  publication  date  and  Fed-    New,  B/PA  attainment  plan. 
Attainment           Demonstration  eral  Register  cite] 

Emission  Specifications. 
Revision  of  Final  Control  Plan 04/19/2000    [Insert  publicaton  date  and  Fed- 
eral Register  cite] 
Notification,   Recordkeeping,   and      04/19/2000    [Insert  publication  date  and  Fed- 

Reporting  Requirements.  eral  Register  cite]. 

Atterruitive  Case  Specific  Sped-      04/19/2000    [Insert  publication  date  and  Fed- 
fications.  eral  Register  cite] 

Division  2— Commercial,  Institutional,  and  Industrial  Sources 

Applicability 04/19/2000    [Insert  publication  date  and  Fed- 
eral Register  cite] 
Exemptions 04/19/2000    {Insert  publication  date  and  Fed- 
eral Re^ster  cite] 
Emission  Specifications  for  Rea-      04/19/2000    [Insert  publication  date  and  Fed-    (d)(2)  and  (e)  for  B/PA  or  D/FW: 

sonably  Available  Control  Tech-  eral  Register  cite]. 

nology. 
Emission  Specifications  for  Attain-      04/19/2000    [Insert  publication  date  and  Fed-    New,  B/PA  attainment  plan  only. 

ment  Demonstrations.  eral  Register  cite] 

Alternative    Plant-Wide    Emission      04/19/2000    [Insert  publication  date  and  Fed- 

Speclfications.  eraJ  Register  ate] 

Operating  Requirements  04/19/2000    [Insert  publication  date  and  Fed- 
eral Register  cite] 
initial  Control  Plan  Procedures 04/19/2000    [Insert  puttlication  date  and  Fed- 
eral Register  cite]. 
Initial  Demonstration  of  Compli-      04/19/2000    [Insert  publication  date  and  Fed- 

ance.  eral  Register  cite]. 

Continuous      Demonstration     of      04/19/2000    [Insert  publication  date  and  Fed- 

Compliance.  eral  Register  die]. 

Fmal  Control  Plan  Procedures  for      04/19/2000    [Insert  publication  date  and  Fed- 

Reasonably    Available    Control  eral  Register  cite]. 

Technology. 


Section  117.101 
Section  117.103 
Section  117.104 
Section  117.105 
Section  117.106 
Section  117.107 
Section  117.108 

Section  117.109 
Section  117.111 
Section  117.113 
Section  117.115 
Section  117.116 

Section  117.117 
Section  117.119 
Section  117.121 

Section  117.201 
Section  117.203 
Section  117.205 

Section  117.206 
Section  117.207 
Section  117.208 
Section  117.209 
Section  117.211 
Section  117.213 
Section  117.215 


EPA  APPROVED  Reguuvtions  IN  THE  TEXAS  SIP— Continued 


State  citation 


Titie/sut)iect 


State 
submittal/ 
approval 

date 


EPA  approval  date 


Explanation 


Section  117.216  Final  Control  Plan  Procedures  for 

Attainment  Demonstration 

Emission  Specifications. 

Section  117.217  Revision  of  Final  Control  Plan 

Section  117.219  Notification,   Recordkeeping,  and 

Reporting  Requirements. 

Section  117.221  Alternative  Case  Specific  Speci- 
fications. 

Section  117.223  Source  Cap  


04/19/2000    [Insert  publication  date  and  Fed-    New.  B/PA  attainment  plan. 
eral  Register  cite] 

04/19/2000  [Insert  publication  date  and  Fed- 
eral Register  cite] 

04/19/2000  [Insert  publication  date  and  Fed- 
eral Register  cite]. 

04/19/2000  [Insert  publication  date  and  Fed- 
eral Register  cite]. 

10/27/1999    [Insert  publication  date  and  Fed-    (b)(B)  requires  EPA's  approval. 

04/1 9/2000       eral  Register  cite] 


Sut>chapter  D 


Water  Heaters,  Small  Boilers,  and  Process  Heaters 


Section  117.460 
Section  117.461 
Section  117.463 
Section  117.465 
Sectkxi  117.467 
Section  117.469 


Definitions 04/19/2000    [Insert  publication  date  and  Fed-    New,  State-wide. 

eral  Register  cite] 
Applicability 04/19/2000    [Insert  publication  date  and  Fed-    hi&m,  State-wkle. 

eral  Register  cite] 
Exemptions 04/19/2000    [Insert  publication  date  and  Fed-    New,  State-wide. 

eral  Register  cite]. 
Emission  Specifications 04/19/2000    [Insert  publication  date  and  Fed-    New,  State-wide. 

eral  Register  cite]. 
Certificafion  Requirements  04/19/2000    [Insert  publication  date  and  Fed-    New,  State-wide. 

eral  Register  cite]. 
Notification  and  Labeling  Require-      04/19/2000    [Insert  publication  date  and  Fed-    New,  State-wide, 
ments.  era/  Register  cite] 


Subchapter  E 


Administrative  Provisions 


Section  117.510  Compliance  Schedule  for  Utility  04/19/2000    [Insert  publication  date  and  Fed-    (a),  and  (a)(2)  for  B/PA  area  only. 

Elecric  Generation.  eral  Register  cite]. 

Section  117.520  Compliance  Schedule  for  Indus-  04/19/2000    [Insert  publication  date  and  Fed-    (a),  (a)(2),  and  (a)(3)  for  B/PA 

trial.    Commercial    and    Institu-  eral  Register  cite]                             area  only. 

tional  Comt>ustion  Sources  in 

Ozone  Nonattainment  Areas. 


section  117.570  ... 

..    Trading  

....      10/27/1999    [Insert  publication  date  and  Fed-    (1)(A)(ii)  for  B/PA  area  only. 
04/1 9/2000        eral  Register  cite]. 

Subchapter  F 

Gas-Rred  Steam  Generation 

Section  117.601  ... 

• 

..    Gas-Fired  Steam  Generation  ... 

•                             • 

....      02/24/1999    [Insert  publication  date  and  Fed-    Repealed  for  B/PA  area  only. 
04/1 9/2000        eral  Register  cite] 

«                               •                               .                               . 

(d)  EPA-approved  State  Source  Specific  Requirements. 

EPA  Approved  Texas  Source-Specific  Requirements 


Name  of  source 

Permit  No. 

State 
approval/ 
submittal 

date 

EPA  approval  date 

Explanation 

Akxta  Inc.,  Rockdale,  Milam  County, 
Texas. 

Agreed  Order  No.  2000- 
0032-SiP. 

04/19/2000 

[Insert  publication  date 
and  Federal  Register 
cUe]. 

H/GA,  D/FW,  and  B/PA,  Texas  1- 
hour  ozone  standard  attainment 
demonstrations. 
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EPA  Approved  Texas  Source-Specific  Requirements— Continued 

Name  of  source 

PermrtNo. 

State 
approval/ 
submittal 

date 

EPA  approval  date 

Fxplartation 

Eastman  Ctiemlcal  Company,  Texas 
Operatior^,    Longview,    Harrison 
County,  Texas. 

Agreed  Order  No.  2000- 
0033-SIP. 

04/19/2000 

[Insert  publication  date 
and  Federal  Register 
cite]. 

H/GA.  D/FW,  and  B/PA,  Texas  1- 
hour  ozone  standard  attainment 
demonstrations. 

(PR  Doc.  00-27029  Filed  10-25-00;  8:45  am] 

BILUNQ  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  106-1108;  FRL-6890-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  an 
amendment  to  the  Missouri  State 
Implementation  Plan  (SIP)  pertaining  to 
a  revision  to  a  St.  Louis  city  ordinance 
and  to  a  revision  and  revocation  of  three 
St.  Louis  city  issued  incinerator  permits. 
The  effect  of  this  action  is  to  ensure 
Federal  enforceability  of  the  local 
agency's  air  program  rules  and  to 
maintain  consistency  between  the  local 
agency  adopted  rules  and  the  approved 
SIP. 

DATES:  This  rule  is  effective  on 
December  26,  2000,  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  November  27, 
2000.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Wayne  Kaiser,  Air 
Plaiming  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoMis  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hoius  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 


This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  Is  a  SIP? 

What  Is  the  Federal  Approval  Process  for  a 

SIP? 
What  Does  Federal  Approval  of  a  State 

Regulation  Mean  to  Me? 
What  Is  Being  Addressed  in  This  Document? 
Have  the  Requirements  for  Approval  of  a  SIP 

Revision  Been  Met? 
What  Action  Is  EPA  Taking? 
What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensiue  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 


conunents  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

On  May  22,  2000,  we  received  a 
request  from  the  Missoiui  Department  of 
Natural  Resources  (MDNR)  to  amend  the 
SIP  to  approve  revisions  to  a  St.  Louis 
city  ordinance  and  incinerator  permits. 

On  April  22,  1998,  (63  FR  19823)  EPA 
approved  a  revision  to  the  Missouri  SIP 
which  incorporated  two  sections  of  St. 
Louis  City  air  pollution  control 
Ordinance  No.  59270.  These  two 
sections  pertained  to  open  biuning 
restrictions  and  related  definitions.  In 
-the  same  action,  EPA  also  approved 
three  medical  waste  incinerator  permits 
issued  by  the  city  of  St.  Louis. 

In  1999,  the  city  updated  the 
provisions  of  this  Ordinance  by 
adopting  replacement  Ordinance  No. 
64749.  A  few  of  the  revisions  in  the  new 
Ordinance  pertained  to  the  SIP- 
approved  sections  mentioned  above. 
SIP-approved  revisions  in  the  new 
Ordinance  consist  of  renumbering  of  the 
definitions  and  the  addition  of  a 


definition  for  vegetation.  In  order  to 
maintain  consistency  between  the  local 
agency  approved  SIP  rules  and  the 
Federally  approved  SIP,  the  city 
requested  that  the  state  submit  the 
relevant  provisions  of  the  new 
Ordinance  as  a  SIP  revision  and  that 
EPA  rescind  approval  of  the  old 
Ordinance.  At  the  same  time,  the  city 
determined  that  two  of  the  SIP  approved 
incinerator  permits  were  no  longer 
necessary  since  the  soiuces  were  closed. 
The  city  subsequently  revoked  the 
permits  for  these  sources  and  as  part  of 
this  submittal  has  requested  that  these 
permits  be  rescinded  from  the  SIP. 
Finally,  the  third  permit  was  modified 
to  update  a  reference  to  the  Ordinance 
number.  This  modification  was 
accomplished  by  way  of  a  letter  from 
the  St.  Louis  Division  of  Air  Pollution 
Control  to  Tim  Hill,  Energy  Center 
Director,  St.  Louis  University  Hospital, 
St.  Louis,  Missouri,  dated  January  31, 
2000. 

With  respect  to  the  air  pollution 
control  revisions  in  Ordinance  No. 
64749,  EPA  is  approving  the  following: 
Section  7 — Definitions;  Open  burning. 
Refuse  (omitting  the  phrase  "other  than 
liquids  or  gases").  Salvage  operation. 
Trade  waste.  Vegetation,  and  Section 
17 — Open  Burning  Restrictions. 
With  respect  to  the  incinerator 
permits,  EPA  is  approving  the  state's 
request  to  remove  firom  the  SIP  permits 
numbered  96-10-083  and  96-10-084 
issued  to  Washington  University  School 
of  Medicine,  and  is  approving  the 
revision  contained  in  the  city's  letter  of 
January  31,  2000,  for  the  St.  Louis 
University  Hospital  incinerator. 

A  technical  support  dociunent  (TSD) 
containing  additional  information  and 
backgroimd  material  for  this  action  has 
been  prepared  and  is  available  from  the 
EPA  contact  listed  above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
which  is  part  of  this  docimient,  the 
revision  meets  the  substantive  SIP 
requirements  of  the  CAA,  including 
section  110  and  implementing 
regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  SIP 
which  are  noncontroversial.  Therefore, 


we  do  not  anticipate  any  adverse 
comments. 

Conclusion 

We  are  approving  the  state's  request 
to  amend  the  SIP  by  rescinding  the  SIP 
approved  provisions  of  St.  Louis  City 
Ordinance  No.  59270  and  concurrently 
approving  in  Ordinance  No.  64794, 
certain  definitions  in  section  7 — 
Definitions,  and  section  17 — Open 
Burning.  We  are  also  approving  a 
revision  to  the  incinerator  permit  for  St. 
Louis  University  Hospital,  and  deleting 
two  incinerator  permits  for  Washington 
University  School  of  Medicine. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  reqtiirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-^).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely  " 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  volimtary  consensus 
standards  (VCS),  we  have  no  authority 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  26,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Subfects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated:  October  6.  2000. 
William  Rice, 
Acting  R^onal  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

EPA-Approved  Missouri  Regulations 


Subpart  AA— Missouri 

2.  Section  52.1320(c)  is  amended  by 
removing  the  heading  and  entries  for 
"St.  Louis  City  Ordinance  59270"  and 
adding  in  its  place  the  new  heading  and 
entries  shown  below. 

S52.1320    Identification  of  plan. 

***** 

(c)*  •  * 


Missouri  citation 


Title 


State 

effective 

date 


EPA  approval  date 


Explanation 


St  Louis  CKy  Ordinance  64749 


Section  7 Definitions 

Section  17 Open  Burning 


4/27A)0     10/26/00  and  FR 

cite. 
4/27/00    10/26/00  and  FR 

cite. 


The  phrase  "other  than  liquids  or  gases"  in  the  Refuse 
definition  has  not  been  approved. 


3.  Section  52.1230(d)  is  amended  entries  for  Washington  University  at  the  end  of  the  table  for  St.  Louis 

tmder  the  headinjg  "St.  Louis  City  School  of  Medicine  and  adding  an  entry     University. 

Incinerator  Permits"  by  deleting  the  two  (d)  *  *  * 

EPA— APPROVED  State  Source-Specific  Permits  and  Orders 


Name  of  source 


Order/permit  No. 


St.  Louis  University Permit  Matter  No.  00-01-004 


State 
effective        EPA  approval  date        Explanation 
date 


1/31/00    10/26/00  and  FR 
cite. 


***** 

(FR  Doc.  00-27146  Filed  10-25-00;  8:45  am] 
■LUNQ  COOE  66aO-60-U 

ENVIRONMENTAL  PROTECTIGN 
AGENCY 

40  CFR  Parts  52  and  70 
[MO  116-1116a;  FRL-6890^] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  an 
amendment  to  the  Missouri  State 
Implementation  Plan  (SIP)  pertaining  to 
the  state's  Submission  of  Emission  Data, 
Emission  Fees,  and  Process  Information 
rule.  EPA  is  also  approving  this  rule  as 
it  pertains  to  Missouri's  part  70 


operating  permits  program.  EPA  is  also 
approving  the  state's  request  to  remove 
firom  the  SIP  the  General  Organization 
rule.  The  effect  of  this  action  is  to 
ensiue  Federal  enforceability  of  the 
state's  air  program  rule  revisions  and  to 
maintain  consistency  between  the  state- 
adopted  rules  and  the  approved  SIP  and 
part  70  programs. 

DATES:  This  direct  final  nUe  is  effective 
on  December  26,  2000,  without  further 
notice,  imless  EPA  receives  adverse 
written  comment  by  November  27, 
2000.  If  EPA  receives  such  conmients,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  pubUc  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Wayne  Kaiser,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  dociunents  relative  to  this 
action  are  available  for  public 


inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  Is  a  SIP? 

What  Is  the  Federal  Approval  Process  for  a 

SIP? 
What  Does  Federal  Approval  of  a  State 

Regulation  Mean  to  Me? 
What  Is  the  Part  70  Operating  Peimits 

Program? 
What  Is  Being  Addressed  in  This  Action? 
Have  the  Requirements  for  Approval  of  a  SIP 

Revision  Been  Met? 
What  Action  Is  EPA  Taking? 
What  Is  a  SIP? 


Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensiu«  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  luider 
section  109  of  the  CAA,  and  they 
ciurently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regiUations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  pubUc  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  tmder 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Tide  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  Sn*  is  primarily 


a  state  responsibility.  However,  after  the 
regulation  is  FederaJly  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  the  Part  70  Operating  Permits 
Program? 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  require  all  states 
to  develop  operating  permits  programs 
that  meet  certain  Federal  criteria.  In 
implementing  this  program,  the  states 
are  to  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  appUcable  requirements  imder  the 
CAA.  One  purpose  of  the  part  70 
operating  permits  program  is  to  improve 
enforcement  by  issuing  each  source  a 
single  permit  that  consolidates  aU  of  the 
applicable  CAA  requirements  into  a 
Federal  enforceable  doomient.  By 
consolidating  all  of  the  appUcable 
requirements  for  a  facility  into  one 
document,  the  source,  the  public,  and 
the  permitting  authorities  can  more 
easily  determine  what  CAA 
requirements  apply  and  how 
compUance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  imder  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  our  implementing 
regulations.  For  example,  all  sources 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  emit  100  tons  per  year  or 
more  of  volatile  organic  compoiuids, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  dioxide,  or  PMio;  those  that 
emit  10  tons  per  year  of  any  single 
hazardous  air  pollutant  (HAP) 
(specifically  listed  under  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs. 

Revisions  to  the  state  and  local 
agencies  operating  permits  program  are 
also  subject  to  public  notice,  comment, 
and  our  approval. 

What  Is  Being  Addressed  in  This 
Document? 

On  May  22,  2000,  we  received  a 
request  from  the  Missoxiri  Department  of 
Natural  Resources  (MDNR)  to  amend  the 
Sn*  to  approve  revisions  to  rule  10  CSR 
10-6.110,  Submission  of  Emission  Data, 
Emission  Fees,  and  Process  Information. 
MDNR  also  requested  that  we  approve 
this  rule  revision  as  it  pertains  to  the 
state's  approved  part  70  operating 
permits  program. 

On  August  26, 1999,  the  Missouri  Air 
Conservation  Commission  (MACC) 


adopted  revisions  to  this  rule,  which 
became  effective  on  December  30,  1999. 
These  revisions  corrected  a 
typographical  error,  updated  calendar 
year  references,  made  other  clarifying 
revisions,  and  added  a  section  which 
clarified  the  state's  ability  to  collect  past 
fees.  The  revisions  do  not  change  the 
stringency  of  the  rule. 

In  a  separate  request,  also  dated  May 
22,  2000,  MDNR  requested  that  we 
remove  from  the  SIP  rule  10  CSR  10- 
1.010,  General  Organization.  In  1998, 
MDNR  revised  this  rule  to  reflect 
organizational  and  operational  changes 
that  had  occiured  since  the 
promiUgation  of  the  rule  in  1987.  The 
rule  revision  was  adopted  by  the  MACC 
on  August  27, 1998,  and  became 
effective  on  December  30.  1998.  In  its 
submittal  letter  to  us  MDNR  requested 
that  this  rule  be  removed  from  the  SIP. 
This  rule  only  governs  internal  MDNR 
authorities  and  responsibilities  and  does 
not  relate  to  attainment  of  the  National 
Ambient  Air  Quality  Standards.  We 
believe  it  is  appropriate  to  remove  this 
rule  from  the  SIP  and  thus  are 
approving  the  state's  request. 

A  more  detailed  discussion  of  the 
specific  rule  revisions  and  the  state's 
actions  is  contained  in  the  technical 
support  docxunent  prepared  for  this 
action,  which  is  available  from  the  EPA 
contact  listed  above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittals  has  met  the 
public  notice  requirements  for  SIP 
submissions  in  accordance  with  40  CFR 
51.102.  The  submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  Part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  docimient  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rides 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments. 

Condusioa 

We  are  approving  the  state's  request 
to  amend  the  SIP  by  approving  revisions 
to  rule  10  CSR  10-6.110  and  by 
removing  rule  10  CSR  10-1.010  from  the 
SIP.  We  are  also  approving  rule  10  CSR 
10-6.110  as  it  pertains  to  the  Missouri 
part  70  operating  permits  progranL 
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Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993)i  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5*U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and    * 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
vdth  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

EPA— Approved  Missouri  Regulations 


Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  26,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  October  6,  2000. 
WilUam  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  AA— Missouri 

2.  In  §  52.1320(c)  the  table  is  amended 
by: 

a.  Removing  the  entry  for  Chapter  1 
including  the  entry  10-1.010. 

b.  Revising  the  entry  under  Chapter  6 
for  10-6.110,  to  read  as  follows: 

§52.1320    Mentlfication  of  plan. 

*        •        *        *        • 

(c)*  *  * 


Missouri  citation 


TMe 


State 
effective        EPA  approval  date 
date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  6— Air  Quality  Standards,  Definitions,  Sampling  and  Reference  lyiethods,  and  Air  Pollution  Control  Regulations  for  ttie  State  of 

IMissouri 


10-6.110 Submission  of  Emission  Data,  Emis- 
sion Fees  and  Process  Infomiation. 


12/30/99    10/26/00  and  FR         Section  (5),  Emission  Fees,  has  not 
cite.  been  approved  as  pai\  of  the  SIP. 


PART  70— [AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  Part  70  is  amended 
by  ad(hng  paragraph  (g)  to  the  entry  for 
Missouri  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Missouri 

***** 

(g)  The  Missouri  Department  of  Natural 
Resources  submitted  Missouri  rule  10  CSR 
10-6.110,  Submission  of  Emission  Data, 
Emission  Fees,  and  Process  Information  on 
May  22,  2000,  approval  effective  December 
26,  2000. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6892-4] 

RIN  2060-AH47 

National  Emission  Standards  for 
Hazardous  Air  Pollutant  Emissions: 
Group  IV  Polymers  and  Resins 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Because  EPA  received 
adverse  comment,  we  are  withdrawing 
the  direct  final  rule  published  on 
August  29,  2000  (65  FR  52319)  to 
indefinitely  stay  the  compliance  date  for 
the  process  contact  cooling  tower 
(PCCT)  provisions  for  existing  affected 
sources  producing  poly(ethylene 
terephthalate)  (PET)  using  the 
continuous  terephthahc  acid  (TPA)  high 
viscosity  multiple  end  finisher  process. 
We  stated  in  that  direct  final  rule  that 
if  we  received  adverse  comment  by 
September  28,  2000,  we  would  pubUsh 
a  timely  vnithdrawal  in  the  Federal 
Register.  We  subsequently  received 
adverse  comment  on  that  direct  final 
rule.  We  will  address  that  comment  in 
a  subsequent  final  action  based  on  the 
parallel  proposal  also  published  on 
August  29,  2000  (65  FR  52392).  As 
stated  in  the  parallel  proposal,  we  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  As  of  October  26,  2000,  EPA 
withdraws  the  direct  final  rule 


published  at  65  FR  52319  on  August  29, 
2000. 

ADDRESSES:  Docket  ntmiber  A-92-45, 
containing  information  relevant  to  the 
direct  final  rule  being  withdrawn,  is 
available  for  public  inspection  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday  (except  for  Federal 
holidays)  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street.  SW, 
Washington,  DC  20460,  or  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
FOR  FURTHER  INFORMATtON  CONTACT:  Mr. 
Robert  E.  Rosensteel,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13),  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  EPA,  Research 
Triangle  Park,  NC  27711,  telephone 
nimiber  (919)  541-5608,  electronic  mail 
address  rosensteel.bob@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1996,  we  promulgated 
National  Emission  Standards  for 
Hazardous  Air  Pollutant  (NESHAP)  for 
Group  IV  Polymers  and  Resins  as 
subpart  JJJ  in  40  CFR  part  63.  The 
NESHAP  established  a  new  subcategory 
for  PET  manufacture  specified  as  the 
continuous  TPA  high  viscosity  multiple 
end  finisher  subcategory.  The  NESHAP 
also  established  standards  for  PCCT, 
contained  in  40  CFR  63.1329,  for 
existing  affected  sources  in  the  new 
subcategory. 

A  petition  was  submitted  to  us 
requesting  reconsideration  of  the 
technical  basis  for  establishment  of  the 
continuous  TPA  high  viscosity  multiple 
end  finisher  subcategory  (Docket:  A-92- 
45).  The  petition  presented  new 
information  related  to  the  production 
processes  for  the  manufacture  of  PET 
that  the  petitioner  claims  calls  into 
question  the  need  and  justification  for  a 
separate  subcategory  for  the  continuous 
TPA  high  viscosity  mtiltiple  end 
finisher  process.  The  information 
presented  in  the  petition  led  us  to 
accept  the  petitioner's  request  to 
reconsider  the  need  for  the  continuous 
TPA  high  viscosity  multiple  end 
finisher  subcategory. 

On  August  29,  2000,  the  EPA 
pubUshed  a  direct  final  rule  (65  FR 
52319)  and  a  parallel  proposal  (65  FR 
52392)  to  indefinitely  stay  the 
compliance  date  for  the  PCCT 
provisions  for  existing  affected  soiutres 
producing  PET  using  the  continuous 
TPA  high  viscosity  multiple  end 
finisher  process.  The  stay  was  issued 
because  EPA  was  in  the  process  of 
responding  to  a  request  to  reconsider 
relevant  portions  of  the  NESHAP  for 
Groi^)  IV  Polymers  and  Resins  that 


might  result  in  changes  to  the  emission 
limitation  which  applies  to  PCCT  in  this 
subcategory.  It  was  unlikely  that  the 
reconsideration  process  would  be 
complete  before  actions  were  necessary 
to  comply  vvfith  the  current  PCCT 
standard.  Therefore,  we  issued  an 
indefinite  stay  of  the  compliance  date. 

The  EPA  stated  in  the  direct  final  rule 
that  if  adverse  comments  were  received 
by  September  28,  2000,  the  EPA  would 
publish  a  notice  to  withdraw  the  direct 
final  rule  before  its  effective  date  of 
October  30,  2000.  The  EPA  received  an 
adverse  comment  and,  therefore,  is 
withdrawing  the  direct  final  rule. 

The  EPA  will  address  this  comment 
in  the  subsequent  final  action  on  the 
parallel  proposal. 

Dated:  October  19,  2000. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  00-27583  Filed  10-25-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6889-7] 

Tennessee:  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Tennessee  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  imder  the 
Resoim^e  Conservation  and  Recovery 
Act  (RCRA).  Tennessee's  revision 
consists  of  the  Corrective  Action 
provisions  contained  in  HSWA  Clusters 
I,  n,  and  RCRA  m.  EPA  has  determined 
that  these  changes  satisfy  all 
requirements  needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  vnthout  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Tennessee's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  doctunent  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  dociunent  in 
the  proposed  rules  section  of  this 
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Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  final  authorization  will 
become  effective  on  December  26.  2000 
unless  EPA  receives  adverse  written 
conunent  by  November  27.  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  nile  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar  at  the  address  listed 
below  for  contact.  You  can  view  and 
copy  Tennessee's  application  hom  8:00 
a.m.  to  4:30  p.m.  at  the  following 
addresses: 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Solid 
Waste  Management.  5th  Floor.  L  &  C 
Tower.  401  Church  Street,  Nashville. 
Tennessee  37243-1535;  and 
EPA  Region  4,  Library,  The  Sam  Nimn 
Atlanta  Federal  Center,  61  Forsj^ 
Street,  SW,  Atlanta.  Georgia  30303- 
3104;  (404)  562-8190. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency. 
The  Sam  Nium  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Tennessee's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Tennessee 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Tennessee  has 
responsibihty  for  permitting  Treatment. 


Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Country)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus.  EPA  will 
implement  those  requirements  and 
prohibitions  in  Tennessee,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Tennessee  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Tennessee 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  programs,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Tennessee  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  conunents  that  oppose  this 
approval.  We  are  providing  an 
opportimity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comnients  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in 
the  Federal  Register  before  the  nile 


becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  conunents  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  dociunent  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Tennessee  Previously  Been 
Authorized  for? 

Tennessee  initially  received  Final 
authorization  on  January  22, 1985, 
effective  February  5, 1985  (50  FR  2820) 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  September  15,  1999, 
effective  November  15,  1999  (64  FR 
49998),  January  30, 1998,  effective 
March  31, 1998  (63  FR  45870),  on  May 
23,  1996,  effective  July  22,  1996  (61  FR 
25796),  on  August  24,  1995,  effective 
October  23, 1995  (60  FR  43979),  on  May 
8, 1995,  effective  July  7,  1995  (60  FR 
22524).  on  June  1, 1992,  effective  July 
31, 1992  (57  FR  23063),  and  on  June  12, 
1987,  effective  August  11, 1987  (52  FR 
22443). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

As  a  resiUt  of  this  action  to  grant  final 
authorization  to  Tennessee  for  the 
February  16, 1993,  Corrective  Action 
Management  Unit  (CAMU)  rule,  the 
State  will  be  eligible  for  interim 
authorization-by-rule  for  the  proposed 
amendments  to  the  CAMU  rule,  which 
also  proposed  the  interim  authorization- 
by-rule  process  (see  August  22,  2000,  65 
FR  51080,  51115).  Tennessee  will  also 
become  eligible  for  conditional 
authorization  if  that  alternative  is 
chosen  by  EPA  in  the  final  CAMU 
amendments  rule.  On  April  20, 1999, 
Tennessee  submitted  a  final  complete 
program  revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Tennessee's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 


necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 


Tennessee  Final  authorization  for  the 
following  program  changes: 


Description  of  Federal  requirement 


17L— Corrective  Action 


44A — Permit  Application  Require- 
ments Regarding  Corective  Ac- 
tion. 

44B— Corrective  Action  Beyond  Fa- 
cility Boundary. 

121— Corrective  Action  Manage- 
ment Units  and  Temporary  Units. 


Federal  Register  date  and  page 


07/15/85,  50  FR  28702 


12/01/87,  52  FR  45788 


12/01/87,  52  FR  45788 


02/16/93,  58  FR  8658 


Analogous  State  auttx)rity  ^ 


Tennessee  Code  Annotated  (TCA),  68-21104(5),  68-21 2-1 07(a), 
(d)(3-4),  6a-212-108(c)(1),  (d),  (k)  and  (I),  and  68-212-111;  Ten- 
nessee Revised  Code  (TRC)  1200-1-1 1-.06(6)(a)1-2,  .06(6)(l)1- 
2,  .07(1)(c)1(i)(IV)VI. 

Tennessee  Code  Annotated  (TCA)  68-21 2-1 06(a)2,  68-212- 
107(b)(2-3),  (d)(3-4)  &  (6);  Tennessee  Revised  Code  (TRC) 
1200-1-1 1-.07(5)(c),  .07(5)(e),  .07(5)(e)1(i-^),  .07(5)(e)2-3. 

Tennessee  Code  Annotated  (TCA)  68-21 2-1 07(a).  (b)(1-2).  (d)(3- 
4),  68-212-108(a)(1);  Tennessee  Revised  Code  (TRC)  1200-1- 
11-.06(6Kk)5,  .06(6)(k)5((-ii),  .06(6)(1)(3). 

Tennessee  Code  Annotated  (TCA)  68-212-104(5),  68-21 2-1 07(a), 
(d)(3),  68-21 2-1 08(a)(1)  &  (e),  68-212-111;  Tennessee  Revised 
Code  (TRC)  1200-1-1 1-.01(2)(a),  .06(1)(c),  .06(6)(1)2, 
.06(22)(c)1,  .06(22)(c)1(i-ii),  .06(22)(c)2(i),  .06(22)(c)2(i)(l-ll), 
.06(22)(c)2(ii),  .06(22)(c)3,  .06(22Mc)3(i-vii),  .06(22)(c)4-5. 
.06(22)(c)5(i-Hi),  .06(22)(c)5(iii)(MI),  .06(22)(c)5(iv), 

.06(22)(c)5(iv)(l).  .06(22)(c)5(iv)(l)HI,  .06(22)(c)5(iv)(ll), 

.06(22)(c)5(iv)(ll)HII,  .06(22)(c)5(iv)(lll),  .06(22)(c)5(iv)(lll)»-VI, 
.06(22)(c)5(iv)(IV),  .06(22)(c)6-8,  .06(22)(d)1-2,  .06(22)(d)2(Mi), 
.06(22)(d)3,  .06(22)(d)3(i-vii),  .06(22)(d)4-5.  .06(22)(d)5(i-fi), 
.06(22)(d)6,  .06(22)(d)6(i-ii),  .06(22)(d)7,  .05(1)(b)1.  .10(1)(b)6. 
.01(2)(a),  .07(10)  Appendix  I. 


^  The  Tennessee  provisions  are  from  ttie  Tennessee  Hazardous  Waste  Management  Regulatkxis  effective  January  4,  1988  and  November  26, 
1989. 


H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

There  are  no  State  requirements  that 
are  more  stringent  or  broader  in  scope 
than  the  Federal  requirements. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Teimessee  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 
program  is  approved,  EPA  will  suspend 
issuance  of  Federal  permits  in  the  State. 
EPA  will  transfer  any  pending  permit 
apphcations,  completed  permits  or 
pertinent  file  information  to  the  State 
within  thirty  days  of  the  approval  of  the 
State  program.  We  will  not  issue  any 
more  new  permits  or  new  portions  of 
permits  for  the  provisions  listed  in  the 
Table  above  after  the  effective  date  of 
this  authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Tennessee  is  not 
yet  authorized. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C  115)  in 
Tennessee? 

The  State  of  Tennessee's  Hazardous 
Waste  Program  is  not  being  authorized 
to  operate  in  Indian  Coimtry. 


K.  What  Is  Codification  and  Is  EPA 
Codifying  Tennessee's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regidations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
RR  for  this  authorization  of  Tennessee's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993).  and 
therefore  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  sinall  entities  imder  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  luider  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significanUy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (PubUc  Law  104-4). 


For  the  same  reason,  this  action  also 
does  not  significanUy  or  uniquely  affect 
the  commujiities  of  tribal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,  May  10, 1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999).  because  it 
merely  authorizes  state  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCHA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23. 1997),  because  it  is  not 
economicaUy  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
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FR  4729.  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
FEumess  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  dociunent  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  December  26, 
2000. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information, 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  August  29.  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-27140  Filed  10-25-00;  8:45  am] 
MUMQ  COOE  S660-S0-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6892-8] 

Vermont:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediate  final  rule;  technical 
correction. 

summary:  Vermont  has  appUed  to  EPA 
for  Final  authorization  of  certain 
changes  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
determined  that  these  changes  satisfy  all 
requirements  needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
p>eriod,  the  decision  to  authorize 
Vermont's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below,  ff  we  get  conunents 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect  and  the  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Re^uter  will  serve  as  the  proposal  to 
authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  December  26,  2000, 
unless  EPA  receives  adverse  written 
comment  by  November  27,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
wiU  not  take  immediate  effect. 
ADDRESSES:  Send  written  conunents  to 
Geri  Mannion,  EPA  New  England.  One 
Congress  Street,  Suite  1100  (CHW), 
Boston.  MA  02114-2023;  Phone 
number:  (617)  918-1648.  We  must 
receive  yova  comments  by  November 
27,  2000.  You  can  view  and  copy 
materials  submitted  by  Vermont  during 
normal  business  hours  at  the  following 
locations:  EPA  New  England  Library, 
One  Congress  Street,  Suite  1100  (LIB), 
Boston.  MA  02114-2023;  Phone 
niunber:  (617)  918-1990;  Business 
hours:  9  AM  to  4  PM;  or  the  Agency  of 
Natiiral  Resources,  103  South  Main 
Street— West  Office  Building. 
Waterbury,  VT  05671-0404;  Phone 


number;  (802)  241-3888;  Business 
hours:  7:45  AM  to  4:30  PM. 
FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Mannion.  EPA  New  England,  One 
Congress  Street,  suite  1100  (CHW), 
Boston,  MA  02114-2023;  Phone 
number:  (617)  918-1648. 

SUPPLEMENTARY  INFORMATION: 

Technical  Correctioiis 

In  addition  to  authorizing  the  changes 
to  Vermont's  hazardous  waste  program, 
EPA  is  making  a  technical  correction  to 
a  provision  referenced  in  its  immediate 
final  rule  pubUshed  in  the  Federal 
Register  on  May  3,  1993  (58  FR  26242) 
and  effective  August  6. 1993  (58  FR 
31911)  which  authorized  the  State  for 
other  earlier  revisions  to  its  hazardous 
waste  program. 

A.  Why  Are  Revisions  to  State  Programs 
Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b).  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Vermont's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regidatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Vermont 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Vermont  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  vdthin  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  imder 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Vermont,  including 


issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Vermont  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Vermont 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  full  authority  imder  RCRA 
sections  3007,  3008,  3013,  and  7003. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Vermont  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
non-controversial  program  change  and 
do  not  expect  comments  that  oppose 
this  approval.  We  are  providing  an 
opportunity  for  public  conunent  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  docimient 


that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  vdthdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  Isecome  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Vermont  Previously  Been 
Authorized  for? 

Vermont  initially  received  Final 
authorization  on  January  7. 1985, 


effective  January  21.  1985  (50  FR  775) 
to  implement  the  RCRA  hazardous 
waste  management  program.  The  Region 
published  an  inmiediate  final  rule  for 
certain  revisions  to  Vermont's  program 
on  May  3, 1993  (58  FR  26242)  and 
reopened  the  comment  period  for  these 
revisions  on  June  7, 1993  (58  FR  31911). 
The  authorization  became  effective 
August  6,  1993  (58  FR  31911).  The 
Region  granted  authorization  for  further 
revisions  to  Vermont's  program  on 
September  24.  1999  (64  FR  51702), 
effective  November  23, 1999.  On 
October  18, 1999  (64  FR  56174)  the 
Region  published  a  correction  to  the 
immediate  final  rule  published  on 
September  24, 1999,  with  the  effective 
date  of  November  23, 1999. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  August  11,  2000,  in  accordance 
with  40  CFR  271.2,  Vermont  submitted 
a  final  complete  program  revision 
application  seeking  authorization  for  its 
revisions  adopted  March  28,  2000.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Vermont's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Vermont  Final  authorization  for  the 
following  program  changes: 


Description  of  Federal  requirement 


Non-HSWA  Requirements  Prior  to  Non-HSWA  I  Cluster  ChecMiats 

Correction  for  Checklist  8:  Lime  Stabilized  Pickle  Liquor  Sludge;  49  FR  23284-23287;  June  5, 
1984. 

RCRA  Viil  Cluster  ChacMlat 

(160)  Land  Disposal  Restrictions  Phase  III — Emergency  Extension  of  ttie  K088  I^Jational  Capac- 
ity Variance,  Amendment,  62  FR  37694-37699;  July  14,  1997. 

(161)  Emergency  Reviskjn  of  the  Cartjamate  Land  Disposal  Restrictk)ns;  62  FR  45568;  August 
28.  1997. 

(162)  Clarification  of  Standards  for  Hazardous  Waste  LDR  Treatment  Variances;  62  FR  64504- 
64509;  Decemt)er  5,  1997. 

(166)  Recycled  Used  Oil  Management  Standards;  TechnKal  Conectton  and  Clarifkatkxi;  63  FR 
24963-24969;  May  6,  1998:  as  amended  July  14,  1998,  at  63  FR  37780-37782. 

(167 A)  Land  Disposal  Restrictkxis  Phase  IV— Treatment  Standards  for  Metal  Wastes  and  Min- 
eral Processing  Wastes;  63  FR  2855&-28753;  May  26,  1998. 

(167B)  Land  Disposal  Restrictions  Phase  IV— Hazardous  Soils  Treatment  Standards  and  Ex- 
clusk>ns;  63  FR  28556-28753;  May  26,  1998. 

(167C)  Land  Disposal  Restrictions  Phase  IV— Correctkxis;  63  FR  28556-28753;  May  26,  1998: 
as  amended  at  63  FR  31266,  June  8,  1998. 

(167D)  Mineral  Processing  Secondary  Materials  Excluskwi;  63  FR  28556-28753;  May  26,  1998 

(167E)  Bevill  ExcIuskmi  Reviskxis  and  Clarifrcations;  63  FR  28556-28753;  May  26,  1998 

RCRA  IX  Cluster  Checklists 

(170)  Land  Disposal  Restrictions  Phase  IV— Zinc  Mk:ronutrient  Fertilizers,  Anwndment;  63  FR 
46332-46334;  August  31,  1998. 

(171)  Emergency  Reviskxi  of  the  Land  Disposal  Restrictions  (LDR)  Treatment  Standards  for 
Listed  Hazardous  Wastes  from  Carbamate  Produclkjn;  63  FR  47410-47418;  September  4, 
1998. 

(172)  Land  Disposal  Restricttons  Phase  IV— Extension  of  Compliance  Date  for  Characteristic 
Slags;  63  FR  48124-48127;  September  9,  1998. 

(173)  Land  Disposal  Restrictions;  Treatment  Standards  for  Spent  Potltners  from  Primary  Alu- 
minum Reductton  (K088);  Final  Rule;  63  FR  51254-51267;  September  24,  1998. 


Anak>gous  State  autfKxIty  ^ 


No  State  anak)g  for  this  revision;  tf>e  State  Is 
more  stnngent 

7-106(3),  7-1 09(a). 

7-1 06(a),  7-1 09(a). 

7-106(a),  7-109(a). 

7-803(a),    7-805(d).    7-806(e)(1MA)-(D).    7- 

109(a),  7-81 1(b)(3),  7-813.  7-812(f) 
7-106(a).  7-109(a). 

7-106(a).  7-109(a). 

7-1 06(a),  7-1 09(a). 

No  State  analogs  for  ttiis  exduswn;  tt»  State 

rule  is  more  stringent. 
7-109(a).  7-202(a)(1)  &  (3).  7-203(e)  &  (k). 

7-106(a).  7-109(a). 
7-1 06(a).  7-1 09(a). 

7-1 06(a).  7-1 09(a). 
7-106(a).  7-109(a). 


64166         Federal  Register / Vol.  65,  No.  208 / Thursday,  October  26,  2000 /Rules  and  Regulations 


Federal  Register  /  Vol.  65,  No.  208  /  Thursday,  October  26,  20007  Rules  and  Regulations         64167 


Description  of  Federal  requirement 


(174)  Post-Closure  Permit  Requirement  and  Closure  Process;  63  FR  56710-56735;  October 
22.1998. 

(175)  HWIR-Media;  63  FR  65874-65947;  November  30.  1998 


(176)  Universal  Waste  Rule— Technical  Amendments;  63  FR  71225-71230;  December  24, 
1998. 

(177)  Organic  Air  Emission  Standards:  Clarification  and  Technical  Amendments:  64  Fn  3382; 
January  21,  1999. 

(179)  Land  Disposal  Restrictions  Phase  IV— Technical  Corrections  and  Clarificatiofte  to  Treat- 
ment Standards;  64  FR  25408-25417;  May  11,  1999. 

(180)  Test  Procedures  for  the  Analysis  of  Oil  and  Grease  and  Non-Polar  Material;  64  FR 
26315-26327;  May  14,  1999. 

64  FR  56469,  October  20,  1999:  Land  Disposal  Restrictions  Phase  IV:  Final  Rule  Promulgating 
Treatment  Standards  for  Metal  Wastes  and  Mineral  Processing  Wastes;  Mineral  Processing 
Secondary  Materials  and  Bevill  Exclusion  Issues;  Treatment  Standards  for  Hazardous  Soils 
and  Exclusion  of  Recycled  Wood  Preserving  Wastewaters. 

64  FR  52379,  September  28,  1999:  Project  XL  Site-specific  Rulemaldng  for  University  Labora- 
tories at  ttie  University  of  Vermont,  Burtington,  VT. 


Analogous  State  authority  ^ 


^  Hazardous  Waste  Management  Regulations,  effective  March  28,  2000. 


H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

We  consider  the  following  State 
requirements  to  be  more  stringent  than 
the  Federal  requirements  and  they  are 
part  of  Vermont's  authorized  program 
and  are  federally  enforceable. 

•  Vermont  did  not  adopt  analogs  for 
the  Mineral  Processing  Secondary 
Minerals  Exclusion  promulgated  at  63 
FR  28556—28753  (May  26,  1998). 

•  Vermont  did  not  adopt  the  optional 
remedial  action  plan  provisions  for  the 
HWIR-Media  rule  promulgated  at  63  FR 
65874 — 65947  (November  30,  1998). 

There  are  no  Broader-in-scope 
requirements  in  this  application. 
Broader-in-scope  requirements  are  not 
part  of  the  authorized  program  and  EPA 
does  not  enforce  them.  Although 
sources  must  comply  with  such 
requirements  in  accordance  with  state 
law,  they  are  not  Federal  RCRA 
requirements. 

/.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Vermont  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  not  issue  any  more  new 
permits  or  new  portions  of  permits  for 
the  provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Vermont  is  not 
yet  authorized. 

/.  What  Technical  Correction  Is  EPA 
Making  Today? 

In  Usting  Checkhst  8  on  the  crosswalk 
for  the  rule  promulgated  at  58  FR  26243 
(May  3,  1993)  relating  to  Lime 
Stabilized  Pickle  Liquor  Sludge,  EPA 


inadvertently  asserted  that  Vermont  was 
seeking  authorization  for  40  CFR 
261.3(c)(2).  This  rule  exempts  waste 
pickle  Uquor  sludge  generated  by  lime 
stabihzation  of  spent  pickle  liquor  firom 
the  iron  and  steel  industry  (SIC  Codes 
331  and  332)  from  the  definition  of 
hazardous  waste  unless  it  exhibits  one 
or  more  hazardous  waste  characteristics. 
Today  we  are  correcting  the  error  in  the 
May  3, 1993  Federal  Register  document 
and  noting  that  Vermont's  regulation  is 
more  stringent  because  it  did  not  adopt 
a  state  analog  for  the  exclusion  at 
Section  261.3(c)(2). 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Vermont's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  EPA  is  authorizing  but 
not  codifying  Vermont's  updated 
program  at  this  time.  We  reserve  the 
amendment  of  40  CFR  part  272,  Subpart 
UU  for  this  State  program  until  a  later 
date. 

L  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB. 

This  action  authorizes  state 
requirements  for  the  purpose  of  RCRA 
section  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 


7-109(a),  7-504(e)(1),  7-510(c)(1),  7-S04(f), 
7-505(b). 

7-103,  7-1 09(a),  7-504(eM1),  7-51 0(c),  7- 
106;  the  State  rule  is  more  stringent  because 
it  is  not  adopting  the  optional  mles  for  Re- 
medial Actions  Plans. 

7-1 09(a),  7-204(f)(3),  7-911. 

7-31 1(f)(5),    7-31 1(g)(2)(B).    7-1 09(a),    57- 

504(e)(1),  7-510(c). 
7-103.    7-602.    7-204(a)(3),    7-307(c)(4),    7- 

106(a).  7-1 09(a). 
7-1 06(a).  7-1 09(d). 

7-1 06(a),  7-1 09(a). 


7-1 09(c). 


economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  is  not  subject  to  Executive 
Order  13084  relating  to  the  affects  on 
communities  of  tribal  governments 
because  there  are  no  Federally 
recognized  Indian  tribes  in  Vermont. 
This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
authorizes  state  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibihties  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RC]RA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 


consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12898  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  compUed 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  C^eneral's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 


burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  (General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  inJFormation  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 


action,  nevertheless,  will  be  effective 
sixty  (60)  days  after  publication 
pursuant  to  the  procediues  governing 
immediate  final  rules. 

List  of  Subfects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedme. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Intergovenunental 
relations,  Penalties,  Reporting  and 
recordkeeping  requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6gi2(a).  6926, 6g74(b). 

Dated:  October  18,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA  New  England. 
[PR  Doc.  00-27576  Filed  10-25-00;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  ttie 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

RIN  3206-AI08 

Appointment,  Pay,  and  Removal  of 
Administrative  Law  Judges 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  withdrawal  of 

proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  withdrawing  its 
proposal  to  revise  the  regulations  on  the 
appointment,  pay,  and  removal  of 
administrative  law  judges  (published 
February  23,  1998,  63  FR  8874).  The 
proposal  contained  several  major 
revisions  concerning  the  administrative 
law  judge  program.  Because  we  plan  to 
make  additional  changes  to  these 
regulations,  we  will  publish  a  revised 
proposal  and  invite  a  new  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  Love  on  (202)  606-0810. 

Office  of  Personnel  Management 

Janice  R.  Lachance, 

Director. 

{PR  Doc.  00-27468  Filed  10-25-00;  8:45  am) 

nUJNG  CODE  6325-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  706 

Credit  Practices 

agency:  National  Credit  Union 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  is  publishing 
for  comment  proposed  regulations 
implementing  provisions  of  the  Fair 
Credit  Reporting  Act  (FCRA)  that  pennit 
federal  credit  unions  (FCUs)  to 
communicate  information  to  their 


affiliates  (affiliate  information  sharing) 
without  incurring  the  obligations  of 
consimier  reporting  agencies.  The 
proposed  regulations  explain  how  to 
comply  with  the  affiliate  information 
sharing  provisions,  addressing  such 
matters  as  the  content  and  delivery  of 
the  notice  to  consumers.  The  proposed 
regulations  also  implement  certain 
related  provisions.  NCUA  participated 
as  part  of  an  interagency  group 
composed  of  representatives  from  the 
Board  of  Governors  of  the  Federal 
Reserve,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
Office  of  Thrift  Supervision 
(collectively,  the  Agencies).  NCUA's 
proposed  rule  is  therefore  comparable  to 
the  proposed  rules  filed  jointly  by  the 
Agencies,  but  takes  into  account  the 
unique  circumstances  of  federal  credit 
unions  and  their  members.  NCUA  has 
attempted  to  conform  these  proposed 
regulations  to  the  final  regulations 
implementing  the  privacy  provisions  of 
the  Gramm-Leach-Bliley  Act. 
DATES:  Written  comments  must  be 
received  by  the  NCUA  on  or  before 
December  26,  2000. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  may  also  fax 
comments  to  (703)  518-6319.  Please 
send  comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chrisanthy  J.  Loizos,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  FCRA 

The  FCRA,  enacted  in  1970,  sets 
standards  for  the  collection, 
communication,  and  use  of  information 
bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living.  15  U.S.C.  1681-1681u.  In  1996, 
the  Consumer  Credit  Reporting  Reform 
Act  amended  the  FCRA  extensively 
(1996  Amendments).  Pub.  L.  104-208, 
110  Stat.  3009. 

For  many  years,  to  avoid  the 
obligations  of  consumer  reporting 


agencies  imposed  by  the  FCRA,  many 
financial  institutions  avoided  making 
any  communications  to  affiliates  of 
consumer  information  that  could 
constitute  consumer  reports.^  The  1996 
Amendments,  however,  excluded 
specified  types  of  information  sharing 
with  affiliates  from  the  definition  of 
"consumer  report"  assuring  financial 
institutions  that  making  these 
communications  would  not  expose 
them  to  the  obligations  of  consumer 
reporting  agencies.  In  particular,  the 
1996  Amendments  excluded  from  the 
definition  of  "consimier  report"  the 
sharing  of  "other  information"  among 
affiliates,  so  long  as  the  consumer, 
having  been  given  notice  and  an 
opportunity  to  opt  out,  did  not  opt  out. 
"Other  information"  refers  to 
information  that  is  covered  by  the  FCRA 
and  that  is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  making  the  report. 

The  1996  Amendments  prohibited  the 
NCUA  and  the  Agencies  from  issuing 
implementing  regulations.  15  U.S.C. 
1681s(a)(4)  (repealed).  The  Gramm- 
Leach-Bliley  Act  (GLBA)  repealed  this 
prohibition  and  directed  the  Board  to 
prescribe  regulations  as  necessary  to 
carry  out  the  purposes  of  FCRA  with 
respect  to  FCUs.  Pub.  L.  106-102  §  506, 
15  U.S.C.  1681s(e)(2). 

NCUA's  proposed  rule  and  a  large 
portion  of  the  preamble  mirror  the 
Agencies'  joint  notice  of  proposed 
rulemaking,  although  credit  unions 
difi^er  from  other  financial  institutions 
in  several  ways.  FCUs  are  not-for-profit 
cooperative  financial  institutions, 
formed  to  pennit  those  in  the  field  of 
membership  specified  in  the  credit 
union's  charter  to  save,  borrow,  and 
obtain  related  financial  services. 
Member  ownership  and  control  make 
credit  unions  unique  from  other 
financial  institutions.  FCU  investment 
in  affiliates  is  limited  to  credit  union 
service  organizations  (CUSOs),  which 
are  organizations  that  primarily  serve 
credit  unions  or  their  members  and 
whose  business  is  related  to  the  daily 


'  The  FCRA  creates  substantial  obligations  for 
"consumer  reporting  agencies."  FCRA,  section 
603(f);  see,  e.g..  sections  607,  611.  These  obligations 
include  fiimishing  consumer  reports  only  for 
permissible  purposes,  maintaining  high  standards 
for  ensuring  the  accuracy  of  information  in 
consumer  reports,  resolving  customer  disputes,  and 
other  matters. 


and  routine  operations  of  credit  unions. 
12  U.S.C.  1757(5)(D),  1757(7)(I). 

Coordination  with  Privacy  Regulations 

The  GLBA  sets  standards  for  financial 
institutions'  disclosure  of  nonpublic 
personal  information  to  nonaffiliated 
third  parties  (privacy  provisions;  Pub.  L. 
106-102,  15  U.S.C.  6802;  see  also  15 
U.S.C.  6803.)  NCUA  published  final 
regulations  implementing  these  privacy 
provisions  on  May  18,  2000  (65  FR 
31721,May  18,  2000). 

The  privacy  regulations  do  not 
"modify,  limit,  or  supersede  the 
operation  of  the  Fair  Credit  Reporting 
Act."  15  U.S.C.  6806.  Thus,  both  the 
privacy  regulations  and  the  FCRA  may 
apply  to  an  FCU's  disclosure  of 
consumer  information.  Moreover,  if  an 
FCU  provides  an  opt  out  notice  under 
the  FCRA,  that  notice  must  be  included 
in  certain  notices  mandated  by  the 
privacy  regulations,  including  aimual 
notices  to  customers.  15  U.S.C.  6803. 
Therefore,  NCUA  anticipates  that  FCUs 
will  design  their  information-sharing 
policies  and  practices,  taking  into 
account  both  the  privacy  regiUations 
and  the  regulations  implementing  the 
FCRA.  To  ease  compliance  and  promote 
consistency,  NCUA  is  conforming  the 
two  regulations  where  appropriate. 

Uidike  the  privacy  regulations,  these 
regulations  do  not  distinguish  between 
members  and  nonmembers,  or 
customers  and  consumers.  The  FCRA  is 
triggered  when  an  individual's  credit 
information  is  assembled  or  evaluated  to 
establish  the  consumer's  eligibility  for: 
credit  or  insurance  used  for  consumer 
purposes;  employment  purposes;  or  any 
other  purpose  authorized  under  section 
604  of  the  FCRA.  15  U.S.C.  1681  et  seq. 
FCUs  must  comply  with  these 
regulations  whenever  it  furnishes 
consumer  credit  information  to  third 
parties.  FCUs  are  reminded  that  the 
FCRA  remains  in  effect  prior  to  the 
mandatory  compliance  date;  to  avoid 
becoming  consumer  reporting  agencies, 
FCUs  must  refrain  at  all  times  from 
sharing  opt  out  information  with  their 
affiliates  without  providing  consumers 
the  opportunity  to  opt  out. 

n.  Section-by-Section  Aiial3rsis 

Section  706.6 — What  does  this  subpart 
do? 

Proposed  paragraph  706.6(a)  briefly 
describes  the  purpose  of  the  regulations. 
Proposed  paragraph  706.6(b)  briefly 
describes  the  scope  of  the  regulations, 
including  the  information  and 
institutions  subject  to  them. 

Proposed  paragraph  706.6(c)  provides 
that  nothing  in  this  subpart  modifies, 
limits,  or  supersedes  the  standards 


governing  the  privacy  of  individually 
identifiable  health  information 
promulgated  by  the  Secretary  of  Health 
and  Human  Services  pursuant  to 
sections  262  and  264  of  the  Health 
Insurance  Portability  and 
Accountability  Act  (HIPAA)  of  1996  (42 
U.S.C.  1320d-1320d-8).  Certain  FCUs 
that  possess  medical  information  about 
consumers  may  be  covered  by  these 
regulations,  the  GLBA  privacy 
regulations,  and  rules  promulgated  by 
the  Department  of  Health  and  Human 
Services  (HHS)  imder  the  authority  of 
sections  262  and  264  of  HIPAA  once 
those  regulations  are  finalized.  Based  on 
the  proposed  HIPAA  rules,  it  appears 
likely  that  there  will  be  areas  of  overlap 
between  the  HIPAA  and  the  FCRA 
affiliate  information-sharing  rules.  After 
HHS  publishes  its  final  rules,  the 
Agencies  and  NCUA  will  consult  with 
HHS  to  avoid  the  imposition  of 
duplicative  or  inconsistent 
requirements. 

Section  706. 7^What  is  the  significance 
of  the  examples  used  in  this  subpart? 

Proposed  §  706.7  clarifies  that  the 
examples  used  in  the  subpart  and  in  the 
sample  notice  are  not  exclusive  means 
of  compliance;  rather,  they  are  intended 
to  provide  guidance  on  how  to  comply 
in  specific  situations.  NCUA  solicits 
comment  on  whether  to  include 
additional  or  different  examples,  and, 
more  fundamentally,  on  whether  the  use 
of  examples  within  the  regulations  is 
appropriate  and  useful.  Elevating  the 
fact  patterns  to  safe  harbors  in  the  rule 
may  generate  certain  problems  over 
time.  For  example,  changes  in 
technology  or  practice  may  ultimately 
impact  the  fact  patterns  contained  in  the 
examples  and  require  changes  in  the 
regulations.  NCUA  solicits  comments  on 
whether  alternative  methods  exist  that 
offer  illustrative  guidance  of  the 
concepts  portrayed  by  the  examples. 

Section  706.8 — What  definitions  apply 
to  this  subpart? 

Discussed  below  are  a  few  key 
definitions,  including:  "affiliate"  (as 
well  as  the  related  terms  "company" 
and  "control");  "clear  and 
conspicuous";  "opt  out";  "opt  out 
information";  and  "consumer  report." 
The  proposal  tracks  the  statutory 
language  referring  to  "transaction  or 
experience  information,"  but  does  not 
define  that  term. 

Affiliate 

Several  FCRA  provisions  apply  to 
information  sharing  with  persons 
"related  by  common  ownership  or 
fiffiliated  by  corporate  control,"  "related 
by  common  ownership  or  affiliated  by 


common  corporate  control,"  or 
"affiliated  by  common  ownership  or 
common  corporate  control."  E.g.,  FCRA, 
sections  603(d)(2).  615(b)(2),  and 
624(b)(2).  Proposed  paragraph  (a) 
defines  "affiliate"  to  refer  to  all  these 
relationships  between  and  among 
companies,  and  clarifies  that  "related  or 
affiliated  by  common  ownership  or 
affiliated  by  corporate  control  or 
common  corporate  control"  means 
controlling,  controlled  by,  or  imder 
common  control  with  another  company. 
This  paragraph  also  reflects  that  FCU 
investment  in  affiliates  is  limited  to 
CUSOs. 

Consistent  with  the  definitions  in  the 
privacy  regulations,  the  proposal  uses  a 
definition  of  "control"  that  applies 
exclusively  to  the  control  of  a 
"company,"  and  defines  "company"  to 
include  any  corporation,  limited 
liability  company,  business  trust, 
general  or  limited  partnership, 
association  or  similar  organization.  See 
proposed  paragraph  (d)  ("company") 
and  (h)  ("control").  The  proposal  also 
maintains  the  example  of  "control" 
used  in  the  privacy  regulations.  NCUA 
presumes  an  FCU  has  a  controlling 
influence  over  the  management  or 
policies  of  a  CUSO  if  the  CUSO  is  67% 
owned  by  federal  or  state-chartered 
credit  unions.  NCUA  incorporates  the 
discussion  of  the  definition  of  "control" 
within  the  privacy  regulations  into  this 
preamble.  See  65  FR  31723-24  (May  18, 
2000). 

Clear  and  Conspicuous 

Proposed  paragraph  (b)  defines  "clear 
and  conspicuous"  to  mean  that  a  notice 
must  be  reasonably  understandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
contains.  The  proposed  regulations  do 
not  mandate  the  use  of  any  particular 
technique  for  making  a  notice  clear  and 
conspicuous;  instead,  they  give  FCUs 
flexibility  in  determining  how  to 
comply.  An  FCU  may  make  its  notice 
reasonably  imderstandable,  for  example, 
by  using  short  explanatory  sentences  or 
bullet  lists  and  avoiding  legal  or  highly 
technical  business  terminology 
whenever  possible.  An  FCU  may  design 
its  notice  to  call  attention  to  the  nature 
and  significance  of  the  information  in 
the  notice  by,  for  example,  using  a 
plain-language  heading  and  a  typeface 
and  size  that  are  easy  to  read. 

Proposed  paragraph  (b)  is  consistent 
with  the  "clear  and  conspicuous" 
standard  in  the  privacy  regulations.  It 
offers  a  more  detailed  exposition  of  the 
standard  (particularly  with  respect  to 
what  makes  a  notice  "conspicuous") 
than  some  other  regulations,  such  as  the 
Board's  Regulation  Z.  However,  laws 
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other  than  FCRA — for  example,  the 
Truth  in  Lending  Act — that  require  clear 
and  conspicuous  disclosures,  are 
beyond  the  scope  of  this  rulemaking. 
Accordingly,  the  standard  proposed 
here  does  not  affect  disclosures  required 
by  those  laws. 

NCUA  requests  comment  on  whether 
FCUs  have  any  particular  concerns 
about  compliance  with  FCRA's  clear 
and  conspicuous  standard  when  FCRA 
opt  out  notices  are  included  with  the 
GLBA  privacy  provision  notices. 

Consumer  Report 

Proposed  paragraph  (f)  parallels  the 
definition  in  section  603(d)  of  the 
FCRA.  Paragraph  (f)(2)(ii)  excludes  from 
the  definition  of  "consiuner  report" 
communication  among  affiliates  of  a 
report  containing  information  solely  as 
to  transactions  or  experiences  between 
the  consumer  and  the  person  making 
the  report.^ 

Paragraph  (f)(2)(iii)  excludes  any 
communication  of  "opt  out 
information"  if  the  conditions  set  out  in 
§§  706.9  through  706.14  are  satisfied. 
The  FCRA,  as  explained  above,  uses  the 
term  "other  information"  to  refer  to 
information  that  it  covers  but  that  is  not 
transaction  or  experience  information. 
This  proposal  refers  to  "other 
information"  using  the  more  descriptive 
term  "opt  out  information."  See 
proposed  paragraph  (k). 

Opt  Out 

Proposed  paragraph  (j)  defines  this 
term  to  mean  a  direction  by  a  consumer 
that  an  FCU  not  communicate  opt  out 
information  about  the  consiimer  to  one 
or  more  of  the  FCU's  affiliates. 

Opt  Out  Information 

As  described  above,  the  1996 
Amendments  to  FCRA  excluded  fitjm 
the  definition  of  "consumer  report"  the 
sharing  of  "other  information"  among 
affiliates,  so  long  as  the  consumer, 
having  been  given  notice  and  an 
opportunity  to  opt  out,  did  not  opt  out. 
"Other  information"  refers  to 
information  that  is  covered  by  the  FCRA 
and  that  is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consiuner  and 


*  Prior  to  the  1996  amendments  to  FCRA, 
affiliated  entities  could  not  pool  their  transaction  or 
experience  information  in  a  common  database 
without  being  considered  a  consumer  reporting 
agency.  Instead,  each  af&liate  could  disclose  its 
own  transaction  or  experience  information  to 
another  affiliate  directly  only  in  the  same  manner 
as  an  entity  can  disclose  information  to  a 
nonafRliated  third  party.  While  transaction  or 
experience  information  has  been  excluded  from  the 
definition  of  "consumer  report"  since  the  FCRA's 
initial  passage,  the  1996  amendments  facilitated  the 
disclosure  of  such  information  among  afRliates. 


the  person  making  the  report.  The 
proposed  regulation  uses  the  term  "opt 
out  information"  to  describe  this 
category  of  information. 

Proposed  paragraph  (k)  defines  opt 
out  iriormation  as  information  that  (i) 
bears  on  a  consumer's  credit  worthiness, 
credit  standing,  credit  capacity, 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living,  (ii)  is 
used  or  expected  to  be  used  or  collected 
for  one  or  more  of  the  permissible 
piuposes  listed  in  FCRA  {e.g.  credit 
transaction,  employment  piuposes),  and 
(iii)  is  not  transaction  or  experience 
information.  Section  706.10(d)  gives 
examples  of  categories  of  opt  out 
information. 

Section  706.9 — How  may  a  credit  union 
communicate  opt  out  information  to  its 
affiliates  without  the  communication 
being  a  consumer  report? 

Proposed  §  706.9  describes  the 
conditions  that  an  FCU  must  meet  to 
ensure  that  its  conunimications  of  opt 
out  information  to  its  affiliates  do  not 
constitute  consumer  reports,  including 
the  requirement  that  the  FCU  provide  an 
opt  out  notice.  Section  603(d){2)(A)(iii) 
of  the  FCRA  excludes  from  the 
definition  of  "consumer  report"  the 
sharing  of  opt  out  information  among 
affiliates  if: 

[I]t  is  clearly  and  conspicuously  disclosed 
to  the  consumer  that  the  information  may  be 
communicated  among  such  persons  and  the 
consumer  is  given  the  opportunity,  before  the 
time  that  the  information  is  initially 
commimicated,  to  direct  that  such 
infonnation  not  be  commimicated  among 
such  persons.*   *   * 

Proposed  §  706.9  accordingly 
provides  that  opt  out  information  may 
be  commimicated  among  affiliates 
without  the  communication  being  a 
consumer  report  if:  (i)  The  FCU  has 
provided  an  opt  out  notice;  (ii)  the  FCU 
has  given  the  consumer  a  reasonable 
opportunity  and  means,  before  the  time 
that  it  communicates  the  information,  to 
opt  out;  and  (iii)  the  consiuner  has  not 
opted  out. 

Mergers  &  Acquisitions 

In  a  merger  or  acquisition  situation, 
the  need  to  provide  new  opt  out  notices 
to  the  consumers  of  the  entity  that 
ceases  to  exist  will  depend  on  whether 
the  notices  previously  given  to  those 
consumers  accurately  reflect  the 
policies  and  practices  of  the  surviving 
entity.  If  they  do,  the  surviving  entity 
will  not  be  required  imder  the  rule  to 
provide  new  notices. 


Section  706.10 — What  must  be  in  an  opt 
out  notice? 

Proposed  paragraph  (a)  provides  that 
an  opt  out  notice  must  be  clear  and 
conspicuous,  and  must  acciu'ately 
explain:  (i)  The  categories  of  opt  out 
infonnation  about  the  consumer  that  the 
FCU  communicates;  (ii)  the  categories  of 
affiliates  to  which  the  FCU 
communicates  the  information;  (iii)  the 
consiuner's  ability  to  opt  out;  and  (iv) 
the  means  to  do  so.  NCUA  invites 
comment  on  whether  FCUs  should  also 
have  to  disclose  in  their  FCRA  notices 
how  long  a  consiuner  has  to  respond  to 
the  opt  out  notice  before  the  FCU  may 
begin  disclosing  information  about  that 
consumer  to  its  affiliates,  as  well  as  the 
fact  that  a  consumer  can  opt  out  at  any 
time.  These  disclosures  are  not  required 
in  the  privacy  regulations.  NCUA  seeks 
comment  on  whether  the  benefits  of  the 
additional  disclosures  would  outweigh 
the  burdens,  and,  if  so,  whether  the 
regulation  should  require  the 
disclosures  to  state  that  an  FCU  will 
wait  30  days  in  every  instance  before 
sharing  consumer  information  with 
affiliates  (see  proposed  §  706.11,  below, 
for  additional  discussion  on  reasonable 
opportunity  to  opt  out). 

Proposed  paragraph  (b)  clarifies  that 
an  FCU's  notice  may  describe  not  only 
the  communications  of  opt  out 
information  that  the  FCU  currentiy 
plans  to  make  to  its  affiliates,  but  also 
the  communications  that  it  reserves  the 
right  to  make  in  the  future. 

Proposed  paragraph  (c)  explains  that 
an  FCU  may  provide  the  consumer  with 
the  option  of  an  opt  out  that  covers  only 
part  of  the  information  or  certain 
affiliates.  This  would  enable  an  FCU  to 
give  consumers  a  menu  of  opt  out 
choices  if  it  desires  to  do  so. 

Proposed  paragraph  (d)  illustrates 
how  an  FCU  may  categorize  the  opt  out 
information  that  it  communicates  to 
affiliates.  Paragraph  (d)(2)  gives 
examples  of  opt  out  information,  such 
as  infonnation  from  a  consumer's 
application,  information  from  a 
consumer  report,  information  obtained 
by  verifying  representations  made  by  a 
consumer,  and  infonnation  provided  by 
another  person  regarding  that  person's 
relationship  with  the  consumer.  The 
first  two  categories  reflect  the  legislative 
history  of  the  1996  Amendments,  which 
states  in  part  that  the  opt  out  provision 
"will  clarify  that  £iffiliates  within  a 
Holding  Company  structure  can  share 
any  application  information  *   *  *  and 
consumer  reports,  consistent  with  the 
FCRA."  S.  Rep.  No.  185, 104th  Cong., 
1st  Sess.  18-19  (1995).  The  other  two 
categories  represent  information  that 
NCUA  believes  does  not  constitute 


transaction  or  experience  information 
when  communicated  by  the  FCU  that 
has  received  it.  Paragraph  (d)(3)  gives  a 
non-exclusive  list  of  examples  of 
specific  items  of  opt  out  information 
within  each  category,  including  a 
consumer's  income,  credit  score  or 
credit  history,  open  lines  of  credit, 
emplojmient  history  and  medical 

history. 

Medical  data  are  especially  sensitive 
for  many  consumers;  if  such  data  are 
among  the  opt  out  information  that  an 
FCU  communicates  to  its  affiliates,  the 
FCU  satisfies  the  requirement  to 
categorize  that  information  if  it  includes 
examples  of  medical  data  that  it  intends 
to  share.  NCUA  notes  that  the  items 
listed  in  paragraph  (d)(3)  as  examples  of 
information  that  would  be  included 
within  the  categories  of  opt  out 
information  are  illustrative  only.  Those 
items  would  not  be  considered  opt  out 
information  in  cases  where  the 
infonnation  is  obtained  from  a  source 
other  than  those  listed  in  paragraph 
(d)(2).  Comment  is  requested  as  to  the 
appropriateness  of  these  examples  of 
categories  and  items  of  opt  out 
information,  and  whether  additional  or 
different  examples  should  be  used. 

The  descriptions  of  the  categories  of 
information  set  out  in  proposed 
paragraph  (d)(2)  differ  somewhat  from 
those  in  the  privacy  regulations.  12  CFR 
716.6.  NCUA  solicits  comment  on  the 
extent  to  which  the  categories  in  (d)(2) 
can  be  treated  as  consistent  with  similar 
categories  in  the  privacy  regulations 
(such  as  disclosures  of  information  from 
consumer  reporting  agencies)  in  order  to 
reduce  compliance  burden  and 
consumer  confusion. 

Paragraph  (e)  explains  how  an  FCU 
can  satisfy  the  requirement  that  it 
categorize  the  affiliates  to  which  it 
conununicates  opt  out  information. 
Paragraph  (f)  cross-references  the 
sample  notice  in  Appendix  A,  which 
presents  a  further  illustration  of  the 
content  of  an  opt  out  notice. 

Section  706. 1 1 — How  may  a  credit 
union  provide  a  reasonable  opportunity 
to  opt  out? 

Proposed  paragraph  (a)  sets  forth  that 
an  FCU  will  provide  a  reasonable 
opportunity  to  opt  out  by  providing  a 
reasonable  period  of  time  for  the 
consumer  to  opt  out  bom  the  time  the 
notice  is  deUvered.  Proposed  paragraph 
(b)  sets  out  examples  of  what  is  a 
reasonable  period  of  time  when  notices 
are  provided  in  person,  by  mail,  or  by 
electronic  means.  Comment  is  requested 
on  whether  there  are  other  situations 
that  would  suggest  a  different 
reasonable  period  of  time  that  NCUA 
should  note  by  example.  Proposed 


paragraph  (c)  explains  that  a  consumer 
may  opt  out  at  any  time. 

Section  706.12 — What  are  reasonable 
means  of  opting  out? 

Proposed  paragraph  (a)  sets  forth  the 
general  rule  that  an  FCU  provides  a 
reasonable  means  of  opting  out  if  it 
provides  a  reasonably  convenient 
method  to  the  consumer  to  opt  out. 
Examples  of  reasonable  means  of  opting 
out  and  unreasonable  means  are  set  out 
in  proposed  paragraphs  (b)  and  (c), 
respectively.  Proposed  paragraph  (d) 
permits  an  FCU  to  require  each 
consumer  to  opt  out  through  a  specific 
means,  as  long  as  that  means  is 
reasonable  for  that  consumer. 

Section  706.13 — How  must  a  credit 
union  deliver  an  opt  out  notice? 

Proposed  paragraph  (a)  provides  that 
an  FCU  must  deliver  an  opt  out  notice 
so  that  each  consumer  can  reasonably  be 
expected  to  receive  actual  notice.  As 
indicated  by  the  examples  provided  in 
proposed  paragraph  (b),  this  is  a  lesser 
standard  than  actual  notice.  For 
instance,  if  an  FCU  mails  a  printed  copy 
of  its  notice  to  the  last  knowTi  mailing 
address  of  an  existing  consumer,  the 
FCU  has  met  its  obligation  even  if  the 
consumer  has  changed  addresses  and 
never  receives  the  notice. 

An  FCU  may  give  notice  in  writing  or, 
if  the  consumer  agrees,  electronically. 
For  example,  the  FCU  may  e-mail  its 
notice  to  a  consumer  that  conducts 
electronic  transactions  and  has  agreed  to 
receive  electronic  notice.  NCUA  invites 
comment  on  whether  and  how  the 
proposed  rules  governing 
conunimications  between  an  FCU  and  a 
consumer  via  an  electronic  medium 
should  be  modified  in  light  of  the 
Electronic  Signatures  in  Global  and 
National  Commerce  (the  E-Sign  Act).^ 

Proposed  paragraph  (c)  explains  that 
oral  notice  alone  does  not  comply  with 
the  notice  requirement;  however,  oral 
notice  may  be  provided  in  conjunction 
with  appropriate  written  or  electronic 
notice. 

Proposed  paragraph  (d)  explains  that 
an  FCU  must  provide  the  notice  so  that 
the  consumer  can  retain  it  or  obtain  it 
at  a  later  time,  and  gives  examples  of 
retention  or  accessibility. 


3  Congress  has  recently  enacted  the  E-Sign  Act, 
Pub.  L.  106-229,  which  addresses  the  use  of 
electronic  records  and  signatures  for  interstate  and 
foreign  commerce.  This  legislation  contains  general 
rules  governing  the  use  of  electronic  records  for 
providing  required  information  to  consumers  (such 
as  disclosures  and  acknowledgements  required  by 
the  GLBA).  The  legal  requirement  that  consumer 
disclosures  be  in  writing  may  be  satisfied  by  an 
electronic  record  if  the  consumer  affirmatively 
consents  and  certain  other  requirements  of  the  E- 
Sign  Act  are  met. 


Proposed  paragraph  (e)  permits  an 
FCU  to  provide  a  joint  opt  out  notice 
with  one  or  more  of  its  affiliates  that  are 
identified  in  the  notice,  as  long  as  the 
notice  is  accurate  with  respect  to  each 
entity  jointly  issuing  the  notice. 

Proposed  paragraph  (f)(1)  sets  out 
rules  that  apply,  notwithstanding  any 
other  provision  of  the  regulations,  when 
two  or  more  consumers  jointly  obtain  a 
product  or  service  from  an  FCU 
(referred  to  in  the  proposed  regulations 
as  joint  consumers),  other  than  a  loan, 
such  as  a  joint  checking  account.  For 
example,  an  FCU  may  provide  a  single 
opt  out  notice  to  joint  accoimtholders. 
liie  notice  must  indicate  whether  the 
FCU  will  consider  an  opt  out  by  a  joint 
accountholder  as  an  opt  out  by  all  of  the 
associated  accountholders,  or  whether 
each  accountholder  may  opt  out 
separately.  The  FCU  may  not  require  all 
accountholders  to  opt  out  before 
honoring  an  opt  out  direction  by  one  of 
the  joint  accountholders.  With  respect 
to  loans,  paragraph  (f)(2)  requires  that 
an  FCU  provide  an  opt  out  notice  to 
each  borrower  or  loan  guarantor  if  the 
FCU  intends  to  communicate  opt  out 
information  about  the  consumer  to  any 
of  the  FCU's  affiliates. 

Section  706.14 — When  is  revised  opt  out 
notice  required? 

Proposed  §  706.14  addresses  the 
situation  in  which  an  FCU  has  provided 
a  consumer  with  one  or  more  opt  out 
notices  but  later  decides  to 
conununicate  opt  out  information  to  its 
affiliates  other  than  described  in  those 
notices.  It  explains  that  an  FCU  must 
send  a  revised  opt  out  notice  that 
complies  with  §  706.9,  including 
providing  a  reasonable  means  and 
opportunity  to  opt  out,  and 
commimicating  the  information  only  if 
the  consumer  has  not  opted  out. 

Section  706.15 — When  must  a  credit 
union  comply  with  an  opt  out? 

Proposed  §  706.15  explains  that  if  an 
FCU  provides  a  consumer  with  an  opt 
out  notice,  and  the  consumer  opts  out, 
the  FCU  must  comply  as  soon  as 
reasonably  practicable  after  receiving 
the  consumer's  direction.  Comment  is 
solicited  on  whether  NCUA  should 
establish  a  fixed  number  of  days — for 
example,  30  days — that  would  be 
deemed  a  "reasonably  practicable" 
period  of  time  for  complying  with  a 
consumer's  opt  out  direction. 

Section  706.16 — How  long  does  an  opt 
out  last? 

Proposed  §  706.16  provides  that  an 
opt  out  continues  to  apply  to  the 
information  and  affiliates  described  in 
the  applicable  opt  out  notice  until 
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revoked  by  the  consumer  in  writing,  or 
if  the  consumer  agrees,  electronically,  as 
long  as  the  consumer  continues  to  have 
a  relationship  with  the  FCU.  If  the 
consumer's  relationship  with  the  FCU 
terminates,  the  opt  out  will  continue  to 
apply  to  this  information.  However,  a 
new  notice  and  opportunity  to  opt  out 
must  be  provided  if  the  consumer 
establishes  a  new  relationship  with  the 
FCU. 

Section  706.17 — Maya  credit  union 
condition  the  availability  or  terms  of 
credit  on  whether  a  consumer  opts  out? 

Proposed  paragraph  (a)  reminds  FCUs 
that  they  may  not  "discriminate  against 
an  applicant"  for  credit  because  the 
applicant  opts  out.  The  source  of  this 
prohibition  is  the  Equal  Credit 
Opportunity  Act  (ECOA;  15  U.S.C.  1691 
et  seq.),  which  bars  discrimination  on  a 
prohibited  basis  in  any  aspect  of  a  credit 
transaction;  one  prohibited  basis  is 
exercising  a  right  imder  the  Consimier 
Credit  Protection  Act,  which  includes 
theFCRA. 

Proposed  paragraph  (b)  provides 
examples  of  prohibited  discrimination 
against  an  applicant.  Paragraph  (c)  notes 
that  the  terms  "applicant"  and 
"discriminate  against"  have  the 
meaning  ascribed  to  these  terms  in  12 
CFR  part  202. 

Appendix  A 

Appendix  A,  which  is  part  of  these 
regulations,  contains  a  sample  notice, 
part  or  all  of  which  may  be  used  to 
facilitate  compliance  with  the  notice 
requirements.  Although  use  of  the 
sample  notice  is  not  required,  FCUs 
using  it  properly  to  provide  notices  will 
be  deemed  to  be  in  compliance. 

NCUA  solicits  comment  on  all  aspects 
of  the  proposed  regulations,  including 
but  not  limited  to  those  highlighted 
above. 

m.  Regidatory  Analysis 

Paperwork  Reduction  Act 

This  proposed  regulation  contains 
disclosure  requirements  for  FCUs  and 
their  affiliates.  An  FCU  that  (a)  has 
affiliates,  (b)  does  not  wish  to  be 
considered  a  consumer  reporting 
agency,  and  (c)  wishes  to  share 
consimier  information  (other  than 
transaction  and  experience  information) 
with  its  affiliates,  must  prepare  and 
provide  a  notice  to  all  its  consumers 
advising  them  of  their  opportimity  to 
opt  out  of  information  sharing  with  its 
affiliates.  12  CFR  706.9.  If  an  FCU 
wishes  to  share  information  in  a  way 
that  is  inconsistent  with  notices 
previously  given  to  consumers,  the  FCU 
must  provide  consumers  with  revised 


notices.  12  CFR  706.14.  The  collection 
of  information  requirements  contained 
in  this  notice  of  proposed  rulemaking 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 

In  estimating  burden,  NCUA  assumed 
that  if  an  FCU  provides  an  opt  out 
notice  tmder  the  FCRA,  that  notice  must 
be  included  in  certain  notices  mandated 
by  the  GLBA  privacy  provisions,  and 
will  ndt  be  sent  out  separately.  The 
analysis  assumes  that  FCUs  will  provide 
single,  combined  notices  covering  all  of 
the  various  relationships  a  consumer 
may  have  with  an  FCU,  rather  than 
separate  opt  out  notices  based  on 
product  lines  such  as  loans  and  share 
accounts.  NCUA  seeks  comment  as  to 
whether  FCUs  would  likely  send 
separate  or  combined  notices. 

This  proposed  regidation  contains 
consumer  reporting  requirements.  In 
order  for  consumers  to  invoke  their  right 
to  opt  out,  they  must  respond  to  the 
credit  union's  opt  out  notice.  12  CFR 
706.15.  NCUA  requests  public  comment 
on  all  aspects  of  the  collections  of 
information  contained  in  this  proposed 
rule,  including  consumer  responses  to 
the  opt  out  notice  and  consumer 
changes  to  their  opt  out  status  with  a 
credit  union.  12  CFR  706.11(c).  In  light 
of  the  imcertainty  regarding  what  FCUs 
will  do  to  comply  with  the  opt  out 
requirements  and  how  consumers  will 
react,  NCUA  estimates  a  nominal 
burden  stemming  from  consumer 
responses  of  one  hour  per  FCU,  and  will 
revisit  this  estimate  in  light  of  the 
comments  NCUA  receives. 

The  Board  estimates  that  it  will  take 
an  average  of  ten  hours  total  for  an  FCU 
to  develop  and  process  opt-out  notices 
that  comply  with  these  regulations.  The 
Board  also  estimates  that  nine  hundred 
sixty-two  FCUs  have  investments  in 
CUSOs.  The  cumulative  total  annual 
paperwork  burden  is  estimated  to  be 
approximately  nine  thousand  six 
hundred  twenty  hours. 

NCUA  will  submit  the  collection  of 
information  requirements  contained  in 
the  regulation  to  the  OMB  in  accordance 
with  tihe  Paperwork  Reduction  Act  of 
1995.  44  U.S.C.  3507.  The  NCUA  will 
use  any  comments  received  to  develop 
its  new  burden  estimates.  Comments  on 
the  collections  of  information  should  be 
sent  to- Office  of  Management  and 
Budget,  Reports  Management  Branch, 
New  Executive  Office  Building,  Room 
10202,  Washington,  DC  20503; 
Attention:  Alex  T.  Hunt,  Desk  Officer 
for  NCUA.  Please  send  NCUA  a  copy  of 
any  comments  you  submit  to  OMB. 


Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  NCUA 
certifies  that  this  proposed  rulemaking 
will  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
entities.  FCUs  have  had  to  notify  their 
consumers  of  the  right  to  opt  out  of 
affiliate  sharing  of  certain  information 
since  1997.  This  rulemaking  provides 
guidance  to  FCUs  concerning  how  they 
may  comply  vvrith  the  statutory 
requirements,  but  requires  no  new  types 
of  disclosure  or  opt  out  system.  While 
existing  forms  may  need  to  be  modified, 
these  modifications  are  imlikely  to 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  addition,  some  of  the  requirements 
in  the  proposed  rule  have  been  designed 
to  correspond  to  the  requirements  of  the 
privacy  regulations.  For  example,  imder 
both  regulations,  FCUs,  in  certain 
circumstances,  must  deliver  notices  to 
consumers  and  to  provide  consimiers  an 
opportunity  to  opt  out  of  certain 
information  disclosures.  This  proposed 
rvde  would  allow  FCUs  to  combine  into 
one  notice  the  notice  they  must  deliver 
imder  FCRA  and  the  notice  that  they 
must  deliver  under  the  privacy 
regulations.  Also,  FCUs  may  combine 
their  consumers'  opt  out  responses  into 
one  opt  out  response.  By  combining  the 
notices  they  deliver  and  the  opt  out 
responses  they  process,  FCUs  will  not 
need  to  produce  additional  opt  out 
responses  under  this  rule.  Because  the 
proposed  rule  is  designed  to  minimize 
FCRA's  burden  on  FCUs,  and  because 
the  FCRA  requirements  have  been 
effective  since  1997,  NCUA  believes  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
these  reasons;  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  proposed 
rule,  if  adopted,  applies  only  to 
federally-chartered  credit  unions  and 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  NCUA  has 
determined  that  the  proposed  rule  does 


not  constitute  a  policy  that  has 
federalism  implications  for  purposes  of 
the  executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  amendment  is  understandable 
and  minimally  intrusive  if  implemented 
as  proposed. 

List  of  Subjects  in  12  CFR  Part  706 

Credit,  Credit  unions.  Trade  practices. 

By  the  National  Credit  Union 
Administration  Board  on  October  19,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
chapter  VII  be  amended  as  follows: 

PART  706— CREDIT  PRACTICES  AND 
FAIR  CREDIT  REPORTING 

1.  The  authority  citation  for  part  706 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  57a(f),  1681s. 

2.  A  heading  for  subpart  A  is  added 
preceding  §  706.1  to  read  as  follows: 

Subpart  A— CredK  Practices 

3.  Subpart  B  is  added  to  part  706  to 
read  as  follows: 

Sut>part  B— Fair  Credit  Reporting 

706.6  What  does  this  subpart  do? 

706.7  What  is  the  significance  of  the 
examples  used  in  this  subpart? 

706.8  What  definitions  apply  to  this  part? 

706.9  How  may  a  credit  union 
communicate  opt  out  information  to  its 
affiliates  without  the  communication 
being  a  consumer  report? 

706.10  What  must  be  in  an  opt  out  notice? 

706.11  How  may  a  credit  union  provide  a 
reasonable  opportunity  to  opt  out? 

706.12  What  are  reasonable  means  of  opting 
out? 

706.13  How  must  a  credit  union  deliver  an 
opt  out  notice? 

706.14  When  is  a  revised  opt  out  notice 
required? 

706.15  When  must  a  credit  union  comply 
with  an  opt  out? 

706.16  How  long  does  an  opt  out  last? 

706. 1 7  May  a  credit  union  condition  the 
availability  of  terms  of  credit  on  whether 
a  consumer  opts  out? 


Appendix  A  to  Subpart  B — Sample 
Notice 

Subpart  B— Fair  Cradit  Reporting 

§706.6    What  does  this  subpart  do? 

(a)  Purpose.  This  subpart  governs  the 
collection,  communication,  and  use  by 
federal  credit  unions  of  certain 
information  bearing  on  a  consumer's 
credit  worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living. 

(b)  Scope.  This  subpart  applies  to 
information  that  is  used  or  expected  to 
be  used  or  collected  in  whole  or  in  part 
for  the  purpose  of  serving  as  a  fector  in 
establishing  a  consumer's  eligibility  for 
credit,  insurance,  employment,  or  any 
other  purpose  authorized  under  section 
604  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681b).  This  subpart  appHes  to 
federal  credit  imions. 

(c)  Relation  to  other  laws.  Nothing  in 
this  subpart  modifies,  limits,  or 
supercedes  the  standards  governing  the 
privacy  of  individually  identifiable 
health  information  promulgated  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  sections  262  and 
264  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  (42 
U.S.C.  1320d-1320d-8). 

§706.7    What  is  the  significance  of  the 
examples  used  in  this  Mtbpmt? 

The  examples  in  this  subpart  and  the 
sample  notice  in  appendix  A  to  subpart 
B  are  not  exclusive.  Compliance  widi  an 
example  or  the  use  of  the  sample  notice, 
to  the  extent  applicable,  constitutes 
compliance  wdth  this  subpart. 

§706.8    What  definitions  apply  to  this 
subpart? 

As  used  in  these  regulations,  unless 
the  context  requires  otherwise — 

(a)  Affiliate — (1)  In  general.  The  term 
means  any  company  ^at  is  related  or 
affiliated  by  common  ownership,  or 
affiliated  by  corporate  control  or 
common  corporate  control,  with  another 
company. 

(2)  Related  or  affiliated  by  common 
ownership  or  affiliated  by  corporate 
control  or  common  corporate  control. 
This  means  controlling,  controlled  by, 
or  under  common  control  with,  another 
company. 

(3)  Example.  An  affiliate  of  a  federal 
credit  union  is  a  credit  union  service 
organization  (CUSO),  as  provided  in  12 
CFR  part  712,  that  is  controlled  by  the 
federal  credit  union. 

(b)  Clear  and  conspicuous — (1)  In 
general.  The  term  means  that  a  notice  is 
reasonably  understandable  and 
designed  to  call  attention  to  the  nature 


and  significance  of  the  information 
contained  in  the  notice. 

(2)  Examples — (i)  Reasonably 
understandable.  You  may  meike  your 
notice  reasonably  understandable  if  you: 

(A)  Present  the  information  in  the 
notice  in  clear  and  concise  sentences, 
paragraphs,  and  sections; 

(B)  Use  short  explanatory  sentences  or 
bidlet  lists  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology  whenever 
possible;  and 

(F)  Avoid  explanations  that  are 
imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  Designed  to  call  attention.  You 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read; 

(C)  Provide  wide  margins  and  ample 
line  spacing; 

(D)  Use  boldface  or  italics  for  key 
words;  and  (E)  In  a  form  that  combines 
your  notice  with  other  information,  use 
distinctive  type  sizes,  styles,  and 
graphic  devices,  such  as  shading  and 
sidebars. 

(iii)  Notice  on  a  web  page.  If  you 
provide  a  notice  on  a  web  page,  you 
design  your  notice  to  call  attention  to 
the  nature  and  significance  of  the 
information  it  contains  if: 

(A)  You  place  either  the  notice,  or  a 
link  that  connects  direcdy  to  the  notice 
and  that  is  labeled  appropriately  to 
convey  the  importance,  nature,  and 
relevance  of  the  notice,  on  a  page  that 
consumers  access  often,  such  as  a  page 
on  which  transactions  are  conducted; 

(B)  You  use  text  or  visual  cues  to 
encourage  scrolling  down  the  page  if 
necessary  to  view  the  entire  notice;  and 

(C)  You  ensure  that  other  elements  on 
the  web  page  (such  as  text,  graphics, 
links,  or  sound)  do  not  detract  attention 
from  the  notice. 

(c)  Communciation  includes  written, 
oral,  and  electronic  communication; 
provided  that  the  term  includes 
electronic  communication  to  a 
consumer  only  if  the  consumer  agrees  to 
receive  the  communication 
electronically. 

(d)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association,  or  similar  organization. 

(e)  Consumer  means  an  individual. 

(f)  Consumer  report — (1)  In  general. 
The  term  means  any  written,  oral,  or 
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other  communication  of  any 
information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living  which  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for: 

(i)  Credit  or  insurance  to  be  used 
primarily  for  personal,  family,  or 
household  purposes; 

(ii)  Employment  purposes;  or  (iii)  Any 
other  piupose  authorized  under  section 
604  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681b). 

(2)  Exclusions.  The  term  does  not 
include: 

(i)  Any  report  containing  information 
solely  as  to  transactions  or  experiences 
between  the  consumer  and  the  person 
making  the  report; 

(ii)  Any  communication  of  that 
information  among  affiliates; 

(iii)  Any  communication  among 
affiliates  of  opt  out  information  if  the 
conditions  in  §§  706.9  through  706.14 
are  satisfied; 

(iv)  Any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device; 

(v)  Any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to 
make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consiuner 
conveys  his  or  her  decision  with  respect 
to  such  request,  if  the  third  party 
advises  the  consumer  of  the  name  and 
address  of  the  person  to  whom  the 
request  was  made,  and  the  person 
makes  the  disclosures  to  the  consimier 
required  under  section  615  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681m); 
or 

(vi)  A  communication  described  in 
section  603(o)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(o)). 

(g)  Consumer  reporting  agency  means 
any  person  which,  for  monetary  fees, 
dues  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  in 
the  practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consiuners  for  the 
piupose  of  furnishing  consiuner  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or 
furnishing  consumer  reports. 

(h)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 


(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees,  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  the  NCUA  determines. 

(4)  Example.  NCUA  will  presume  a 
credit  union  has  a  controlling  influence 
over  the  management  or  policies  of  a 
CUSO,  if  the  CUSO  is  67%  ovraed  by 
federal  or  state-chartered  credit  unions. 

(i)  Credit  union  means  a  federal  credit 
union. 

(j)  Opt  out  means  a  direction  by  a 
consumer  that  you  not  communicate  opt 
out  information  about  the  consumer  to 
one  or  more  of  your  affiliates. 

(k)  Opt  out  information  means 
information  that: 

(1)  Bears  on  a  consiuner's  credit 
worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics,  or  mode  of 
living; 

(2)  Is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  to  serve  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  credit  or  another  purpose 
listed  in  section  604  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681b);  and 

(3)  Is  not  a  report  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  reporting  or  communicating 
the  information. 

(1)  Person  means  any  individual, 
partnership,  corporation,  trust,  estate, 
cooperative,  association,  govenunent  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(m)  You  means  a  federal  credit  union. 

§  706.9    How  may  a  credit  union 
communicata  opt  out  information  to  its 
affiliataa  without  the  communication  Iwing 
a  consumer  report? 

In  general,  your  communication  to 
your  affiliates  of  opt  out  information 
about  a  consumer  is  not  a  consumer 
report  if: 

(a)  You  have  provided  the  consumer 
with  an  opt  out  notice; 

(b)  You  have  given  the  consumer  a 
reasonable  opportunity  and  means 
before  you  communicate  the 
information  to  your  affiliates,  to  opt  out; 
and 

(c)  The  consumer  has  not  opted  out. 

§706.10    What  must  be  in  an  opt  out 
nodca? 

(a)  In  general.  An  opt  out  notice  must 
be  clear  and  conspicuous,  and  must 
accurately  explain: 

(1)  The  categories  of  opt  out 
information  about  the  consumer  that 
you  conununicate  to  your  affiliates; 


(2)  The  categories  of  affiliates  to 
which  you  communicate  the 
information  and; 

(3)  The  consumer's  ability  to  opt  out; 
and 

(4)  A  reasonable  means  for  the 
consumer  to  opt  out. 

(b)  Future  communications.  Your 
notice  may  describe: 

(1)  Categories  of  opt  out  information 
about  the  consumer  that  you  reserve  the 
right  to  communicate  to  your  affiliates 
in  the  future  but  do  not  currently 
communicate;  and 

(2)  Categories  of  affiliates  to  which 
you  reserve  the  right  in  the  future  to 
communicate,  but  to  which  you  do  not 
currently  communicate,  opt  out 
information  about  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  opt  out 
information  or  certain  affiliates,  writh 
respect  to  which  the  consumer  wishes 
to  opt  out. 

(d)  Examples  of  categories  of 
information  that  you  communicate.  (1) 
You  satisfy  the  requirement  to 
categorize  the  opt  out  information  that 
you  communicate  if  you  list  the 
categories  in  paragraph  (d)(2)  of  this 
section,  as  applicable,  and  a  few 
examples  to  illustrate  the  types  of 
information  in  each  category.  These 
examples  may  include  those  in 
paragraph  (d)(3)  of  this  section,  if 
applicable. 

(2)  Categories  of  opt  out  information 
may  include  information: 

(i)  From  a  consumer's  application; 

(ii)  From  a  consumer  credit  report; 

(ill)  Obtained  by  verifying 
representations  made  by  a  consumer;  or 

(iv)  Provided  by  another  person 
regarding  its  employment,  credit,  or 
other  relationship  with  a  consiuner. 

(3)  Examples  of  information  within  a 
category  listed  in  paragraph  (d)(2)  of 
this  section  include  a  consumer's: 

(i)  Income; 

(ii)  Credit  score  or  credit  history  with 
others; 
(iii)  Open  lines  of  credit  with  others; 
(iv)  Employment  history  with  others; 
(v)  Marital  status;  and 
(vi)  Medical  history. 

(4)  You  do  not  satisfy  the  requirement 
if  you  communicate  or  reserve  the  right 
to  communicate  individually 
identifiable  health  information  (as 
described  in  section  1171(6)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1320d(6)(B))  but  omit  illustrative 
examples  of  this  information. 

(e)  Examples  of  categories  of  affiliates. 
(1)  You  satisfy  the  requirement  to 
categorize  the  affiliates  to  which  you 
communicate  opt  out  information  if  you 
list  the  categories  in  paragraph  (e)(2)  of 
this  section,  as  applicable,  and  a  few 


examples  to  illustrate  the  types  of 
affiliates  in  each  category. 

(2)  Categories  of  affiliates  may 
include: 

(i)  Financial  service  providers;  and 

(ii)  Non-financial  companies. 

(f)  Sample  notice.  A  sample  notice  is 
included  in  appendix  A  to  this  subpart. 

§  706.1 1    How  may  a  credit  union  provide  a 
reasonable  time  period  to  opt  out? 

(a)  In  general.  You  provide  a 
reasonable  opportunity  to  opt  out  if  you 
provide  a  reasonable  period  of  time 
following  the  delivery  of  the  opt  out 
notice  for  the  consumer  to  opt  out 

(b)  Examples  of  reasonable  period  of 
time: 

(1)  In  person.  You  hand-deliver  an  opt 
out  notice  to  the  consumer  and  provide 
at  least  30  days  firom  the  date  you 
delivered  the  notice. 

(2)  By  mail.  You  mail  an  opt  out 
notice  to  a  consumer  and  provide  at 
least  30  days  from  the  date  you  mailed 
the  notice. 

(3)  By  electronic  means.  You  notify 
the  consumer  electronically,  and  you 
provide  at  least  30  days  after  the  date 
that  the  consumer  acknowledges  receipt 
of  the  electronic  notice. 

(c)  Continuing  opportunity  to  opt  out. 
A  consumer  may  opt  out  at  any  time. 

S  706.1 2    What  are  reasonable  means  of 
opting  out? 

(a)  General  rule.  You  provide  a 
consumer  with  a  reasonable  means  of 
opting  out  if  you  provide  a  reasonably 
convenient  method  to  opt  out. 

(b)  Reasonably  convenient  methods. 
Examples  of  reasonably  convenient 
methods  include: 

(1)  Designating  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  included  with  the  opt  out  notice; 

(2)  Including  a  reply  form  together 
with  the  opt  out  notice; 

(3)  Providing  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be 
electronically  mailed  or  a  process  at 
your  web  site,  if  the  consumer  agrees  to 
the  electronic  delivery  of  information; 
or 

(4)  Providing  a  toll-fr«e  telephone 
number  that  consumers  may  call  to  opt 
out. 

(c)  Methods  not  reasonably 
convenient.  Examples  of  methods  that 
are  not  reasonably  convenient: 

(1)  Requiring  a  consumer  to  write  his 
or  her  own  letter  to  you;  or 

(2)  Referring  in  a  revised  notice  to  a 
check-off  box  that  you  included  with  a 
previous  notice  but  that  you  do  not 
include  with  the  revised  notice. 

(d)  Requiring  specific  means  of  opting 
out.  You  may  require  each  consumer  to 
opt  out  through  a  specific  means,  as 


long  as  that  means  is  reasonable  for  that 
consumer.      * 

f  706.1 3    How  must  a  credit  union  deliver 
an  opt  out  notice? 

(a)  In  general.  You  must  deliver  an  opt 
out  notice  so  that  each  consumer  can 
reasonably  be  expected  to  receive  actual 
notice  in  writing  or,  if  the  consumer 
agrees,  electronically. 

(b)  Examples  of  expectation  of  actual 
notice.  (1)  You  may  reasonably  expect 
that  a  consiuner  will  receive  actual 
notice  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer;  or 

(iii)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  your  electronic  site  and 
require  the  consumer  to  acknowledge 
receipt  of  the  notice  as  a  necessary  step 
to  obtaining  a  particular  product  or 
service. 

(2)  You  may  not  reasonably  expect 
that  a  consumer  will  receive  actual 
notice  if  you: 

(i)  Only  post  a  sign  at  your  office  or 
generally  publish  advertisements 
presenting  your  notice;  or 

(ii)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  does  not  obtain  a 
product  or  service  from  you 
electronically. 

(c)  Oral  description  insufficient.  You 
may  not  provide  an  opt  out  notice  solely 
by  orally  explaining  the  notice,  either  in 
person  or  over  the  telephone. 

(d)  Retention  or  accessibility.  (1)  In 
general.  You  must  provide  an  opt  out 
notice  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  consumer 
in  writing  or,  if  the  consumer  agrees, 
electronically. 

(2)  Examples  of  retention  or 
accessibility.  You  provide  the  notice  so 
that  it  can  be  retained  or  obtained  at  a 
later  time  if  you: 

(i)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(ii)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer  upon  request  of  the 
consumer;  or 

(iii)  Make  your  current  notice 
available  on  a  web  site  (or  link  to 
another  web  site)  for  the  consumer  who 
obtains  a  product  or  service 
electronically  and  who  agrees  to  receive 
the  notice  at  the  web  site. 

(e)  Joint  notice  with  affiliates.  You 
may  provide  a  joint  notice  with  one  or 
more  affiliates  as  long  as  the  notice 
identifies  each  person  providing  it  and 
is  accurate  with  respect  to  each. 

(f)  Joint  relationships — (1)  General 
rule.  Notwithstanding  any  other 


provision  of  this  subpart,  if  two  or  more 
consumers  joinUy  obtain  a  product  or 
service  from  you  (joint  consumers), 
other  than  a  loan,  the  following  rules 
apply: 

(i)  You  may  provide  a  single  notice  to 
all  joint  consumers. 

(ii)  Any  of  the  joint  consumers  have 
the  opportunity  to  opt  out. 

(iii)  You  may  treat  an  opt  out 
direction  by  a  consumer  either  as: 

(A)  Applying  to  all  of  the  joint 
consumers;  or 

(B)  Applying  to  that  particular  joint 
consumer. 

(iv)  You  must  explain  in  your  opt  out 
notice  which  of  the  two  policies  set 
forth  in  paragraph  (0(l)(iii)  of  this 
section  you  will  follow. 

(v)  ff  you  follow  the  policy  set  forth 
in  paragraph  (0(l)(iii)(B)  of  this  section, 
by  treating  the  opt  out  of  a  joint 
consumer  as  applying  to  that  particular 
joint  consumer,  you  must  also  permit: 

(A)  A  joint  consumer  to  opt  out  on 
behalf  of  other  joint  consumers;  and 

(B)  One  or  more  joint  consumers  to 
notify  you  of  their  opt  out  directions  in 
a  single  response. 

(vi)  You  may  not  require  all  joint 
consumers  to  opt  out  before  you 
implement  any  opt  out  direction. 

(vii)  If  you  receive  an  opt  out  by  a 
particular  joint  consumer  that  does  not 
apply  to  the  others,  you  may  disclose 
information  about  the  others  as  long  as 
no  information  is  disclosed  about  the 
consumer  who  opted  out. 

(2)  Example.  It  consumers  A  and  B, 
who  have  different  addresses,  have  a 
joint  checking  account  with  you  and 
arrange  for  you  to  send  statements  to  A's 
address,  you  may  do  any  of  the 
following,  but  you  must  explain  in  your 
opt  out  notice  which  opt  out  policy  you 
will  follow.  You  may  send  a  single  opt 
out  notice  to  A's  address  and: 

(i)  Treat  an  opt  out  direction  by  A  as 
applying  to  the  entire  account.  If  you  do 
so  and  A  opts  out,  you  may  not  require 
B  to  opt  out  as  well  before 
implementing  A's  opt  out  direction. 

(li)  Treat  A's  opt  out  direction  as 
applying  to  A  only,  ff  you  do  so,  you 
must  also  permit; 

(A)  A  and  B  to  opt  out  for  each  other, 
and 

(B)  A  and  B  to  notify  you  of  their  opt 
out  direction  in  a  single  response  (such 
as  on  a  single  form)  if  they  choose  to 
give  you  separate  opt  out  directions. 

(iii)  If  A  opts  out  only  for  A,  and  B 
does  not  opt  out,  you  may  disclose  opt 
out  information  only  about  B,  and  not 
about  A  and  B  joindy. 

(3)  Special  rule  for  loans.  You  must 
provide  an  opt  out  notice  to  each 
borrower  and  loan  guarantor  if  you 
intend  to  communicate  opt  out 
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information  about  such  consumer  to 
your  affiliate. 

§706.14  Wlwn  is  a  revised  opt  out  notice 
required? 

If  you  have  provided  a  consumer  with 
one  or  more  opt  notices  and  plan  to 
commimicate  opt  out  information  to 
your  affihates  about  the  consumer,  other 
than  as  described  in  those  notices,  you 
must  provide  the  consiimer  with  a 
revised  opt  out  notice  that  complies 
with  §§  706.9  through  706.13. 

§  706.1 5    When  must  a  credit  union  comply 
Witt)  an  opt  out? 

If  you  provide  a  consumer  with  an  opt 
out  notice  and  the  consumer  opts  out, 
you  must  comply  with  the  opt  out  as 
soon  as  reasonably  practicable  after  you 
receive  it. 

§706.16    How  long  does  an  opt  out  last? 

An  opt  out  remains  effective  until 
revoked  by  the  consiuner  in  writing  or 
electronically,  as  long  as  the  consiuner 
continues  to  have  a  relationship  with 
you.  If  the  consumer's  relationship  with 
you  terminates,  the  opt  out  will  apply 
to  this  information.  However,  a  new 
notice  and  opportunity  to  opt  out  must 
be  provided  if  the  consumer  establishes 
a  new  relationship  with  you. 

§706.17  May  a  credit  union  condition  the 
availability  or  terms  of  credit  on  whether  a 
consumer  opts  out? 

(a)  General  rule.  If  a  consiuner  is  an 
applicant  for  credit,  you  must  not 
"discriminate  against"  the  consumer  if 
the  consumer  opts  out  of  your 
commimication  of  opt  out  information 
to  your  af&liates. 

(b)  Examples  of  discrimination 
against  an  applicant.  You  discriminate 
against  an  applicant  if  you: 

(1)  Deny  the  applicant  credit  because 
the  applicant  opts  out; 

(2)  Vary  the  terms  of  credit  adversely 
to  the  applicant  such  as  by  providing 
less  fevorable  pricing  terms  to  an 
apphcant  who  opts  out;  or 

(3)  Apply  more  stringent  credit 
underwriting  standards  to  the  applicant 
because  the  applicant  opts  out. 

(c)  Regulation  B.  The  terms 
"applicant"  and  "discriminate  against" 
in  §  706.17  have  the  same  meanings 
ascribed  to  them  in  12  CFR  part  202. 

Appendix  A  to  Subpart  B — Sample 
Notice 

This  Appendix  contains  a  sample  notice  to 
focilitate  compliance  with  the  notice 
requirements  of  these  regulations.  A  credit 
union  may  use  applicable  disclosures  in  this 
sample  to  provide  notices  required  by  these 
regulations. 


Notice  of  Your  Opportunity  to  Opt  Out  of 
Information  Sharing  With  Our  Affiliates 

Information  we  can  share — unless  you  tell  us 
not  to 

What  Information:  Unless  you  tell  us  not 
to,  [Credit  Union]  may  share  with  our 
affiliates  information  about  you  including: 

•  information  we  obtain  firom  your 
application,  such  as  [provide  illustrative 
examples,  such  as  "your  income"  or  "your 
marital  status"]; 

•  information  we  obtain  from  a  consumer 
report,  such  as  [provide  illustrative  examples, 
such  as  "your  credit  score  or  credit  history"]; 

•  information  we  obtain  to  verify 
representations  made  by  you,  such  as 
[provide  illustrative  examples,  such  as  "your 
open  lines  of  credit"];  and 

•  information  we  obtain  frtim  a  person 
regarding  an  employment,  credit,  or  other 
relationship  with  you,  such  as  [provide 
illustrative  examples,  such  as  "your 
employment  history"]. 

Shared  With  Whom:  Ovu  affiliates  who 
may  receive  this  information  are: 

•  financial  service  providers,  such  as 
[provide  illustrative  examples,  such  as 
"mortgage  bankers,  broker-dealers,  and 
insurance  agents"];  and 

•  non-financial  companies,  such  as 
[provide  illustrative  examples,  such  as 
"direct  marketers"]. 

How  to  tell  us  to  not  share  this  information 
with  our  affiliates 

If  you  prefer  that  we  not  share  this 
information  vrith  our  affiliates,  you  may 
direct  us  not  to  share  this  information  by 
doing  the  following  [insert  one  or  more  of  the 
reasonable  means  of  opting  out  listed 
below^:  [call  us  toll  free  at  {insert  toll  free 
number}];  or  [visj7  our  web  site  at  {insert  web 
site  address]  and  {provide  further 
instructions  how  to  use  the  web  site  option}]; 
or  [e-mai7  us  at  {insert  the  e-mail  address}); 
or  [fill  out  and  tear  off  the  bottom  of  this 
sheet  and  mail  to  the  following  address: 
{insert  address}];  or  [check  the  appropriate 
box  on  the  attached  form  {attach  form}  and 
mail  to  the  following  address:  {insert 
address}]. 

Note:  Your  direction  in  this  ftaragraph 
covers  certain  information  about  you  that  we 
might  otherwise  share  with  our  affiliates.  We 
may  share  other  information  about  you  with 
our  affiliates  as  permitted  by  law. 

[FR  Doc.  00-27363  Filed  10-25-00;  8:45  am] 
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>  If  the  credit  union  is  using  its  web  site  or  an  e- 
mail  address  as  the  only  method  by  which  a 
consumer  may  opt  out,  the  consumer  must  agree  to 
the  electronic  delivery  of  information. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  99-CE-1»~AO]   . 
RIN  2120-AA64 

Airworthiness  Directives;  Domlar 
Luftfahrt  GMBH  Models  228-100, 228- 
1 01 ,  228-200,  228-201 ,  228-202,  and 
228-212  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Domier 
Luftfahrt  GMBH  (Domier)  Models  228- 
100,  228-101,  228-200,  228-201,  228- 
202,  and  228-212  airplanes  that  have 
windshield  spray  nozzle  option  SCN 
3109  installed.  The  proposed  AD  would 
require  you  to  deactivate  the  windshield 
spray  nozzle  heating  elements.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germemy.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  windshield 
spray  nozzle  heating  system  from 
overheating,  which  could  result  m 
smoke  in  the  cockpit  and  prompt  the 
crew  to  initiate  emergency  actions. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
conmients  on  this  proposed  rule  on  or 
before  November  30,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-19-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Domier  Luftfahrt  GmbH,  Product 
Support,  P.O.  Box  1103,  D-82230 
Wessling,  Federal  Republic  of  Germany; 
telephone:  (08153)  302631;  facsimile: 
(08153)  304463.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile:. 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  nimiber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
docmnents,  in  response  to  the 
Presidential  memorandum  of  June  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 


Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  te  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-19-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Luftfahrt-Bundesamt 
(LBA),  which  is  the  airworthiness 
authority  for  Germany,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  Domier  Models  228-100,  228-101, 
228-200  and  228-201,  228-202,  and 
228-212  airplanes.  The  LBA  reported  an 
incident  where  the  windshield  spray 
nozzle  overheated  and  generated  smoke 
in  the  cockpit.  This  prompted  the  crew 
to  initiate  an  emergency  evacuation 
during  engine  start. 

The  airplane  had  windshield  spray 
nozzle  option  SCN  3109  installed. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  this  system 
overheats,  smoke  could  enter  the 
cockpit  and  prompt  the  crew  to  initiate 
emergency  actions. 

Is  there  service  information  that 
applies  to  this  subject?  Domier  has 
issued  All  Operators  Telefax  (AOT)  No. 
AOT-228-30-022,  dated  September  9, 

1998.  This  telefax  specifies  deactivating 
the  windshield  spray  nozzle  heating 
elements. 

What  action  did  the  LBA  take?  The 
LBA  classified  this  service  information 
as  mandatory  and  issued  German  AD 
Number  1999-030/2,  dated  April  8, 

1999,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Germany. 


Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  Germany  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FA^  decided?  The  FAA  has 
examined  the  findings  of  the  LBA; 
reviewed  all  available  information;  and 
determined  that: 

•  The  unsafe  condition  referenced  in 
this  docimient  exists  or  could  develop 
on  other  all  Domier  Models  228-100, 
228-101,  228-200  and  228-201,  228- 
202,  and  228-212  airplanes  of  the  same 
type  design  that  have  windshield  spray 
nozzle  option  SCN  3109  installed;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  tmsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
deactivate  the  windshield  spray  nozzle 
heating  elements. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  9  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  Cost  or> 

U.S  airplane 

operators 

1  wofkhour  x  $60  per  hour  =  $60  

Not  appiicabte , 

$60  per  airplane  

$540 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 


Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  dismssed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Saferty. 

The  Propoaed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
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the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Domier  Luftfahrt  GMBH:  Docket  No.  2000- 
CE-AD 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  228-100.  228-101, 
228-200.  and  228-201,  228-202,  and  228- 
212  airplanes,  all  serial  numbers,  that: 

(1)  Are  certificated  in  any  category;  and 

(2)  Have  windshield  spray  nozzle  option 
SCN  3109  installed. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  windshield  spray  nozzle 
heating  system  from  overheating,  which 
could  result  in  smoke  in  the  cockpit  and 
prompt  the  crew  to  initiate  emergency     . 
actions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 

Compliance  time 

Procedures 

(1)  Deactivate   the   windshield   spray   nozzle 
heating  elements  by  cutting  wire  ME16F20 
at  the  .splice  at  frame  7.  Cap  (MS2574-2 
caps)  and  stow  cables. 

(2)  Do  rtot  install,  on  any  affected  airplane, 

Within  ttie  next  100  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished. 

As  of  ttie  effective  date  of  this  AD  

Domier    All    Operators    Telefax    (AOT)    No. 
AOT-228-30-022,     dated    Septemlw    9. 
1998,  references  this  action. 

Not  Applicable. 

windshield  spray  nozzle  option  SCN  3109. 

(e)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  M.  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  Oie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  fi^m 


Domier  Luftfahrt  GmbH,  Product  Support, 
P.O.  Box  1103,  D-82230  Wessling,  Federal 
Republic  of  Germany;  telephone:  (08153) 
302631;  facsimile:  (08153)  304463.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  1999-030/2,  dated 
April  8, 1999. 

Issued  in  Kansas  City,  Missouri,  on 
October  20.  2000. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate,, 
Aircraft  Certification  Service. 
[FR  Doc.  00-27563  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Custome  Service 

19  CFR  Part  10 

[T.D.  00-74] 

PIN  1515-AC79 

Refund  of  DuUee  Paid  on  Importa  of 
Certain  Wool  Products 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  doctmient  proposes  to 
amend  the  Customs  Regulations  to 
implement  the  provisions  of  section  505 
of  Title  V  of  the  Trade  and  Development 
Act  of  2000.  Section  505  permits  U.S. 
manufacturers  of  certain  wool  articles  to 


claim  a  limited  refund  of  duties  paid  in 
each  of  calendar  years  2000,  2001,  and 
2002  on  imports  of  select  wool 
products.  The  maxlmiun  amoimt 
eligible  to  be  refunded  in  each  of  these 
successive  claim  years  is  limited  to  an 
amount  not  to  exceed  one-third  of  the 
amount  of  duties  actually  paid  on  such 
wool  products  imported  in  calendar 
year  1999.  The  proposed  amendments 
contained  in  this  document  set  forth  the 
eligibility,  documentation,  and 
procedural  requirements  necessary  to 
substantiate  a  claim  for  a  duty  refund 
under  the  terms  of  the  statute. 

DATES:  Comments  must  be  received  on 
or  before  November  16,  2000. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
submitted  to  and  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Ingalls,  Chief,  Entry  and 
Drawback  Management  (202)  927-1082. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  May  18,  2000,  President  Clinton 
signed  into  law  the  Trade  and 
Development  Act  of  2000  ("the  Act"). 
Public  Law  106-200, 114  Stat.  251.  Title 
V  of  the  Act  concerns  imports  of  certain 
wool  articles  and  sets  forth  provisions 
intended  to  provide  tariff  relief  to  U.S. 
manufactxirers  of  men's  and  boys' 
worsted  wool  suits,  suit-type  jackets, 
and  trousers.  Within  Tide  V,  section  505 


provides  for  a  limited  refund  of  duties 
paid  on  imports  of  certain  wool  articles. 

Section  505 

Paragraph  (a)  of  section  505  provides 
for  a  refund  of  duties  paid  on  imports 
of  certain  worsted  wool  fabrics. 
Specifically,  paragraph  (a)  provides  for 
a  limited  refund  of  duties  paid,  in  each 
of  calendar  years  2000,  2001  and  2002, 
on  imports  of  worsted  wool  fabrics  of 
the  kind  described  in  subheadings 
9902.51.11  or  9902.51.12  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  to 
manufacturers  of  men's  or  boys'  suits, 
suit-type  jackets,  or  trousers  of  such 
imported  worsted  wool  fabric,  who  may 
or  may  not  be  the  importer  of  the 
worsted  wool  fabric.  The  amount  of 
duties  eligible  to  be  refimded  to  the 
manufactiu^r  in  each  of  calendar  years 
2000,  2001,  and  2002  is  limited  to  an 
amount  not  to  exceed  one-third  of  the 
amount  of  duties  actually  paid  by  the 
manufacturer  or  the  importer  on  such 
worsted  wool  fabrics  imported  in 
calendar  year  1999. 

It  is  noted  that  the  statute  prohibits  a 
broker  or  other  individual  acting  on 
behalf  of  the  manufacturer  from  being 
eligible  to  claim  such  a  duty  refund. 

Section  505(b)  provides  for  a  refund 
of  duties  paid  on  imports  of  certain 
wool  yam.  This  provision  permits  a 
manufacturer  of  worsted  wool  fabric, 
who  has  imported  wbol  yam  of  the  kind 
described  in  subheading  9902.51.13, 
HTSUS,  to  be  eligible  to  claim  a  limited 
refund  of  the  duties  paid  on  entries  of 
such  wool  yam  in  each  of  calendar 
years  2000,  2001,  and  2002.  The  amount 
of  duties  eligible  to  be  refunded  in  each 
of  these  calendar  years  is  limited  to  an 
amoimt  not  to  exceed  one-third  of  the 
amount  of  duties  actually  paid  by  the 
importing-manufacturer  on  such  wool 
yam  imported  in  calendar  year  1999. 

Section  505(c)  provides  for  a  refimd  of 
duties  paid  on  imports  of  certain  wool 
fiber  and  wool  top.  Paragraph  (c) 
permits  a  manufacturer  of  wool  yam  or 
wool  febric,  who  has  imported  wool 
fiber  or  wool  top  of  the  kind  described 
in  subheading  9902.51.14,  HTSUS,  to  be 
eUgible  to  claim  a  limited  refund  of  the 
duties  paid  on  entries  of  such  wool  fiber 
or  wool  top  in  each  of  calendar  years 
2000,  2001,  and  2002.  Again,  the 
amotmt  of  duties  eligible  to  be  refunded 
in  each  of  these  calendar  years  is 
limited  to  an  amount  not  to  exceed  one- 
third  of  the  amoimt  of  duties  actually 
paid  by  the  importing-manu£acturer  on 
such  wool  yam  imported  in  calendar 
year  1999. 

It  should  be  noted  that  while  sections 
505(b)  and  (c)  require  that  a 
manufacturer  also  be  the  importer  in 


order  to  be  eligible  to  claim  a  wool  duty 
refund  under  the  terms  of  the  statute, 
section  505(a)  does  not  require  a 
manufacturer  of  men's  or  boys'  suits, 
suit-type  jackets,  or  trousers  of  worsted 
wool  fabric  to  also  be  the  importer  of  the 
worsted  wool  fobric  to  be  eligible  for  the 
refund. 

Section  505(d)  requires  that  any 
claimant  appljring  for  a  wool  duty-> 
refund  must  identify  each  entry 
involved  and  provide  appropriate 
information  by  which  Customs  is  able  to 
substantiate  a  claim  for  a  refund  of 
duties  under  this  statute. 

HTSUS  Subheadings  Identified  in 
Sections  501,  502  and  505  of  the  Act 

Paragraphs  (a),  (b)  and  (c)  to  section 
505  identify  the  HTSUS  tariff  provisions 
set  forth  in  subchapter  II  of  chapter  99 
that  provide  the  basis  for  a  duty  refund 
claim  under  this  section.  The  chapter  99 
provisions  were  promulgated  in  sections 
501  and  502  of  the  Act  for  purposes  of 
implementing  temporary  duty 
reductions  and  temporary  duty 
suspensions  for  certain  wool  products. 

Although  the  chapter  99  suoheadings 
do  not  become  effective  until  January  1, 
2001,  they  are  statutorily  defined  in 
jsections  501  and  502  of  the  Act  as 
including  subheadings  for  eligible  wool 
products  that  were  in  effect  in  the  1999 
and  2000  HTSUS.  As  section  505 
permits  claims  for  duty  refunds  to  be 
made  in  calendar  year  2000,  and  the 
amount  of  duties  eligible  to  be  refunded 
for  claim  year  2000  is  limited  to  an 
amount  not  to  exceed  one-third  of 
duties  actually  paid  on  select  wool 
products  imported  in  calendar  year 
1999,  it  is  necessary  to  identify  the  1999 
and  2000,  HTSUS,  wool  provisions  that 
correlate  to  the  chapter  99  subheadings 
identified  in  section  505.  To  that  end,  it 
is  noted  that: 

•  Section  501(a)(1)  creates  new 
subheading  9902.51.11,  HTSUS,  that 
describes  "(FJabrics,  of  worsted  wool, 
with  average  fiber  diameters  greater 
than  18.5  micron,  all  the  foregoing 
certified  by  the  importer  as  suitable  for 
use  in  making  suits,  suit-type  jackets,  or 
trousers  (provided  for  in  subheading 
5111.11.70,  5111.19.60,  5112.11.20,  or 
5112.19.90)"; 

•  Section  501(b)(1)  creates  new 
subheading  9902.51.12,  HTSUS,  that 
describes  "[Fjabrics,  of  worsted  wool, 
with  average  fiber  diameters  of  18.5 
micron  or  less,  all  the  foregoing  certified 
by  the  importer  as  suitable  for  use  in 
making  suits,  suit-type  jackets,  or 
trousers  (provided  for  in  subheading 
5111.11.70,  5111.19.60,  5112.11.20,  or 
5112.19.90)"; 

•  Section  502(a)  creates  new 
subheading  9902.51.13,  HTSUS,  that 


describes  "[Y]am,  of  combed  wool,  not 
put  up  for  retail  sale,  containing  85 
percent  or  more  by  weight  of  wool, 
formed  with  wool  fibers  having 
diameters  of  18.5  micron  or  less 
(provided  for  in  subheading 
5107.10.00)";  and 

•  Section  502(b)  creates  new 
subheading  9902.51.14,  HTSUS,  that 
describes  "[Wjool  fiber,  waste,  gametted 
stock,  combed  wool,  or  wool  top,  having 
average  fiber  diameters  of  18.5  micron 
or  less  (provided  for  in  subheadings 
5101.11;  5101.19;  5101.21;  5101.29; 
5101.30;  5103.10;  5103.20;  5104.00; 
5105.21;  or  5105.29)". 

Proposed  Implementation 

In  this  document,  Customs  is 
proposing  its  implementation  of  section 
505.  As  the  wool  duty  refund  program 
authorized  by  section  505  limits  me 
total  amount  of  refunds  available  to 
eligible  claimants  in  each  of  calendar 
years  2000,  2001  and  2002,  to  an 
amount  not  to  exceed  one-third  of  the 
duties  paid  on  eUgible  wool  products 
imported  in  calendar  year  1999, 
Customs  needs  to  determine  the  total 
amount  of  duties  paid  in  calendar  year 
1999  both  on  an  aggregate  level  and  pm 
claimant. 

Using  ACS  To  Determine  the  Amount  of 
Duty  Refund  Eligible  To  Be  Received  in 
Each  ofCkilendar  Years  2000, 2001  and 
2002 

Customs  will  use  government  data 
generated  by  the  Automated 
Commercial  System  (ACS)  to  determine 
the  total  amount  of  duties  paid  on 
eligible  wool  products  imported  in 
calendar  year  1999.  To  this  end, 
separate  ACS  queries  will  be  run  to 
determine  the  total  amount  of  duties 
"paid  on  wool  products  imported  in 
calendar  year  1999  for  the  following 
HTSUS  subheading  categories: 

•  5112.11.20  and  5112.19.90; 

•  5107.10.00;  and 

•  5101.11,  5101.19,  5101.21.  5101.29. 
5101.30,  5103.10,  5103.20.  5104.00, 
5105.21,  and  5105.29. 

For  purposes  of  duty  refund  claims 
made  pursuant  to  section  505(a),  one- 
third  of  the  ACS-generated  amount  for 
duties  paid  on  1999  imports  of 
merchandise  described  in  HTSUS 
subheadings  5112.11.20  and  5112.19.90 
will  establish  the  maximum  amount  that 
is  eligible  to  be  refunded  in  calendar 
years  2000,  2001,  and  2002. 

For  purposes  of  duty  refund  claims 
made  pursuant  to  section  505(b),  one- 
third  of  the  ACS-generated  amount  for 
duties  paid  on  1999  imports  of 
merchandise  described  in  HTSUS 
subheadings  5107.10.0  will  establish  the 
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maxiiniun  amount  that  is  eligible  to  be 
refunded  in  calendar  years  2000,  2001, 
and  2002. 

For  purposes  of  duty  refund  claims 
made  pursuant  to  section  505(c),  one- 
third  of  the  ACS-generated  amoimt  for 
duties  paid  on  1999  imports  of 
merchandise  described  in  HTSUS 
subheadings  5101.11,  5101.19,  5101.21, 
5101.29,  5101.30,  5103.10.  5103.20, 
5104.00,  5105.21,  and  5105.29  will 
establish  the  maximum  amount  that  is 
eligible  to  be  refunded  in  calendar  years 
2000,  2001,  and  2002. 

It  should  be  noted  that  although  one- 
third  of  the  ACS-generated  figure  for 
each  of  these  categories  establishes  the 
maximum  amount  that  is  eligible  to  be 
refunded  in  calendar  years  2000,  2001, 
and  2002,  this  entire  amount  may  not 
necessarily  be  refunded.  Only  those 
amounts  of  duties  that  are  substantiated 
by  manufacturers,  to  Customs 
satisfaction,  will  be  eligible  for  refund. 

Carded  Wool  Fabrics  Do  Not  Provide  the 
Basis  for  a  Section  505  Wool  Duty 
Refund 

Customs  notes  that  HTSUS 
subheadings  5111.11.70  and  5111.19.60 
are  not  included  in  the  above  discussion 
for  the  following  reason.  Section  505(a) 
of  the  Act  authorizes  a  refund  of  duties 
paid  on  imports  of  worsted  wool  fabrics. 
Section  505(a)  references  two  new 
HTSUS  subheadings,  9902.51.11  and 
9902.51.12,  that  describe  worsted  wool 
fabrics  and  were  intended  to  provide  the 
basis  for  a  wool  duty  refund  under  the 
terms  of  the  statute.  Even  though  these 
chapter  99  tariff  provisions  were  created 
in  section  501(a)(1)  of  the  Act  and  are 
statutorily  defined  as  including  HTSUS 
subheadings  5111.11.70  and  5111.19.60, 
these  two  HTSUS  subheadings  provide 
for  carded  wool  fabrics  and  not  worsted 
wool  fabrics.  Accordingly,  Customs  will 
not  consider  them  purposes  of  the 
proposed  wool  duty  refund  program. 
Rather,  Customs  will  only  consider  the 
correlating  subheadings  covering 
worsted  wool  fabrics  identified  above, 
i.e.,  HTSUS  subheadings  5112.11.20  and 
5112.19.90. 

Proposed  Customs  Regulations 

Customs  is  proposing  to  amend  the 
Customs  Regulations  by  adding  a  new 
§  10.184  to  implement  the  terms  of 
section  505.  Section  10.184  sets  forth 
the  proposed  eligibility,  docimientation 
and  procedural  requirements  necessary 
for  a  claimant  to  establish  the  amoimt  of 
duties  paid  on  eligible  wool  products  in 
calendar  year  1999,  and  to  substantiate 
a  claim  for  a  duty  refund  in  the  years 
2000,  2001  and  2002  under  the  statute. 


Prospective  Wool  Duty  Refiind 
Claimants  Must  File  a  Letter  of  Intent 
With  Customs  To  Substantiate  the 
Amount  of  Duties  Paid  on  Eligible  Wool 
Products  Imported  in  Calendar  Year 
1999 

Customs  is  proposing  that  an  eUgible 
manufacturer  that  expects  to  seek  a 
section  505  duty  refund  in  calendar 
years  2000,  2001,  and  2002,  must  file 
with  Customs  a  letter  of  intent  to  that 
effect,  along  with  documentation  that 
substantiates,  to  Customs  satisfaction, 
the  amoimt  of  duties  paid  on  eligible 
wool  products  imported  in  calendar 
year  1999. 

As  section  505  permits  both 
importing-manufacturers  and,  in  limited 
circumstances,  manufacturers  who  are 
not  importers,  to  claim  a  duty  refund, 
the  proposed  requirements  for  filing  a 
letter  of  intent,  with  appropriate 
substantiating  documentation,  are 
different  for  each  class  of  claimant. 

Substantiating  the  An^ount  of  Duties 
Paid  on  Eligible  Wool  Products 
Imported  in  Calendar  Year  1999  Where 
the  Manufacturer  Is  the  Importer 

In  the  case  of  a  manufacturer  who  is 
the  importer  of  the  eUgible  wool 
products  imported  in  calendar  year 
1999.  it  is  proposed  that  the  letter  of 
intent  set  forth  the  total  amount  of 
duties  actually  paid  by  the  importing- 
manufacturer  on  such  merchandise.  The 
prospective  claimant  must  attach  to  the 
letter  of  intent  a  list  of  relevant  entry 
summary  numbers  that  substantiates 
this  amount.  The  importing- 
manufacturer  may  not  list  any  entry 
summary  number  that  did  not  liquidate 
under  the  HTSUS  subheadings  that 
provide  a  basis  for  a  wool  duty  refund. 

Substantiating  the  Amount  of  Duties 
Paid  on  Worsted  Wool  Fabric  Imported 
in  Calendar  Year  1999  Where  the 
Manufacturer  Is  Not  the  Importer,  but 
Relevant  Entry  Summary  Information  Is 
Available 

In  the  case  of  a  manufacturer  who  is 
not  the  importer  of  worsted  wool  fabric 
imported  in  calendar  year  1999,  it  is 
proposed  that  the  manufacturer's  letter 
of  intent  must  identify  the  importer(s)  or 
suppher{s)  who  sold  such  fabric  to  the 
manufacturer.  It  is  further  proposed  that 
the  non-importing  manufacturer  must 
attach  to  the  letter  of  intent  copies  of  all 
relevant  invoices,  a  completed  Customs 
Form  (CF)  5106— Importer  ID  Input 
Record  (for  purposes  of  administering 
the  duty  refund),  and  a  signed  affidavit 
that  states  that  the  manufacturer 
purchased  the  imported  worsted  wool 
fabric  from  an  identified  importer(s),  or 
from  an  identified  supplier(s)  who  has 


provided  the  manufacturer  with 
invoices  or  other  substantiating 
documentation  that  establishes  that  the 
identified  supplier(s)  purchased  such 
fabric  from  the  identified  importer(s). 
The  manufacturer's  signed  affidavit 
must  state  that  either  the  importer  of  the 
worsted  wool  fabric  has  agreed  to 
provide  the  relevant  entry  summary 
numbers  directly  to  the  manufacturer,  in 
which  case  the  relevant  entry  summary 
numbers  will  be  attached  to  the 
manufacturer's  signed  affidavit,  or  the 
importer  has  agreed  to  submit  the 
relevant  entry  summary  information 
directly  to  Customs  as  an  attachment  to 
the  importer's  signed  affidavit. 

Required  Content  of  an  Importer's 
Signed  Affidavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Letter  of 
Intent 

If  an  importer  chooses  to  assist  in  the 
substantiation  of  a  manufacturer's  letter 
of  intent,  and  elects  to  submit  the 
relevant  entry  sununary  numbers 
directly  to  Customs,  it  is  proposed  that 
the  importer  must  submit  such 
information  as  an  attachment  to  a  signed 
affidavit.  The  attached  entry  summary 
numbers  must  substantiate  the  amount 
of  fabric  sold  to  the  identified 
manufacturer,  as  evidenced  by  the 
manufacturer's  submitted  invoices,  and 
the  importer  must  state  that  no  entry 
smnmary  number  has  been  listed  that 
did  not  liquidate  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 
The  importer's  signed  affidavit  must 
attest  to  the  fact  that  the  importer  sold 
worsted  wool  fabric,  of  a  kind  described 
in  HTSUS  subheadings  5112.11.20  or 
5112.19.90.  and  imported  in  calendar 
year  1999,  either  directly  to  the 
identified  manufacturer  or  to  the 
manufacturer  through  an  identified 
third-party  supplier. 

Substantiating  the  Amount  of  Duties 
Paid  on  Worsted  Wool  Fabric  Imported 
in  Calendar  Year  1999  Where  the 
Manufacturer  Is  Not  the  Importer,  and 
Entry  Summary  Information  Is  Not 
Available 

Where  a  manufacturer  is  the 
purchaser,  but  not  the  importer,  of 
worsted  wool  fabric  of  the  kind 
imported  in  calendar  year  1999  and 
described  in  HTSUS  subheadings 
5112.11.20  or  5112.19.90,  and  the 
importer  of  such  fabric  is  unable  or 
unwilling  to  provide  the  relevant  entry 
summary  numbers  to  either  the 
manufactiuer  or  Customs,  Customs  is 
aware  that  it  may  be  difficult  for  the 
manufacturer  to  reconstruct  the  amount 
of  duties  actually  paid  on  such  imports. 
Accordingly,  it  is  proposed  that  in  such 
circumstances  a  non-importing 


manufacturer  may  attempt  to 
substantiate  the  amoimt  of  duties  paid 
on  calendar  year  1999  imports  of 
worsted  wool  fabric  by  submitting 
relevant  calendar  year  1999  invoices  to 
Customs.  Although  early  year  1999 
invoices  may  describe  fabric  that  was 
actually  imported  in  calendar  year  1998, 
and,  conversely,  some  worsted  wool 
fabric  that  was  actually  imported  in 
calendar  year  1999  may  be  described  in 
invoices  dated  year  2000  and  later, 
Customs  is  of  the  view  that  limiting 
acceptable  invoices  for  purposes  of 
substantiating  the  amount  of  duties  paid 
in  calendar  year  1999  to  those  invoices 
that  are  dated  calendar  year  1 999 
represents  a  reasonable  compromise.  An 
invoice  used  for  this  purpose  must 
relate  to  fabric  that  is  of  die  kind 
described  in  HTSUS  subheadings 
5112.11.20  or  5112.19.90.  Additionally, 
it  is  proposed  that  where  an  invoice  is 
used  to  substantiate  the  amount  of 
duties  paid  on  worsted  wool  fabric 
imported  in  calendar  year  1999,  an 
adjustment  must  be  made  to  the 
monetary  amount  reflected  in  the 
invoice  as  that  amount  includes  the 
fabric  seller's  mark-up,  each  supplier's 
mark-up  in  a  distribution  chain,  as  well 
as  the  duties  already  paid  upon 
importation  of  the  fabric.  To  take  this 
into  account  Customs  proposes,  and  is 
seeking  pubUc  comment  on,  the  use  of 
the  following  formula  to  deduct  mark- 
up and  calculate  the  duties  paid  on  the 
adjusted  invoice  amount: 

(1)  Customs  will  deduct  10  percent  (to 
reflect  seller's  imputed  mark-up)  from 
any  invoice  amount  used  to  substantiate 
the  amount  of  duties  paid  on  worsted 
wool  fabric  imported  in  calendar  year 
1999; 

(2)  Customs  will  divide  the  resulting 
adjusted  invoice  amoimt  by  100%  plus 
the  duty  rate  (the  1999  ad  valorem  duty 
rate  of  30.6%  applicable  to  subheadings 
5112.11.20  and  5112.19.90)  to  back  out 
the  duty  and  determine  the  appraised 
value;  and 

(3)  Customs  will  then  multiply  the 
appraised  value  times  the  30.6%  duty 
rate. 

Although  this  formula  is  offered  as  a 
reasonable  means  of  calculating  the 
amount  of  duties  paid  on  an  invoice 
amount,  there  remain  several  variables 
that  may  substantially  alter  the  accuracy 
of  this  formula.  First,  it  is  noted  that 
there  is  no  definitive  way  to  establish 
that  the  fabric  described  in  an  invoice 
was,  in  fact,  imported  in  calendar  year 
1999.  Second,  the  10%  figure  (a  figure 
offered  to  Customs  as  reasonable  by  the 
trade)  may  be  too  low  or,  in  the  event 
there  are  several  intermediary  fabric 
sellers,  there  may  be  more  than  one 
mark-up  reflected  in  the  invoice 


amount.  To  ensure  that  these  variables 
do  not  result  in  an  artificially  high 
baseline  from  which  the  calendar  year 
2000,  2001  and  2002  duty  refunds  are 
calculated,  Customs  will  use  ACS  to 
determine  importer-specific  aggregate 
1999  duty  payments  on  HTSUS 
subheadings  5112.11.20  and  5112.19.90. 
Customs  will  then  compare  the  ACS 
determination  with  the  importer- 
specific  aggregates  of  all  claimants.  If 
the  amount  claimed  exceeds  the  ACS 
amount.  Customs  will  adjust  the 
formula  used  for  claims  based  on 
invoices  associated  with  that  importer. 
For  example,  if  several  manufacturers 
source  their  imported  worsted  wool 
fabric  from  the  same  importer,  the 
aggregate  amount  claimed  by  those 
manufacturers  as  their  1999  duty 
payments  may  not  exceed  the  aggregate 
amount  paid  by  that  importer  in  1999. 
ff  the  aggregate  amount  claimed  for  that 
importer  exceeds  the  ACS  aggregate,  it 
is  proposed  that  the  10%  deduction, 
described  in  step  1  of  the  duty 
computation  formula  discussed  above, 
for  ail  invoice  amounts  associated  with 
that  importer  which  were  used  to 
substantiate  the  amount  of  duties  paid 
in  calendar  year  1999  will  be  increased 
on  a  pro  rata  basis  to  ensure  that 
aggregate  claims  do  not  exceed  the  ACS- 
generated  amount.  In  this  event, 
amounts  substantiated  hy  entry 
summary  numbers  will  not  be  reduced. 
Thus,  if  one  manufacturer  bases  his 
letter  of  intent  on  entry  summaries 
associated  with  an  importer  and  two 
other  manufacturers,  whose  source  is 
the  same  importer,  base  their  letters  of 
intent  on  invoices,  and  ACS  indicates 
1999  duty  payments  are  less  than  the 
total  ascribed  to  that  importer  in  letters 
of  intent,  the  1999  duty  amounts 
claimed  by  the  manufacturer  whose 
letter  of  intent  is  based  on  entry 
summaries  will  not  be  affected. 
However,  the  duty  amounts  claimed  by 
the  other  two  manufacturers  will  be 
reduced  on  a  pro  rata  basis. 

Invoices  May  Only  Be  Used  To 
Substantiate  the  Amount  of  Duties  Paid 
on  Worsted  Wool  Fabric  in  Calendar 
Year  1 999,  and  May  Not  Be  Used  To 
Substantiate  Duties  Paid  in  Claim  Years 
2000.  2001  and  2002 

Section  505(d)  requires  a  wool  duty 
refund  claimant  to  properly  identify  and 
make  appropriate  claim  to  Customs  for 
each  entry  used  to  substantiate  the 
amount  of  duties  paid  on  eUgible  wool 
products  in  each  of  calendar  claim  years 
2000,  2001  and  2002.  Accordingly, 
invoices  may  not  be  used  to  substantiate 
the  amount  of  duties  paid  in  each  of 
these  claim  years,  and  may  only  be  used 
for  purposes  of  substantiating  the 


amount  of  duties  paid  on  worsted  wool 
fabric  imported  in  calendar  year  1999 
where  the  relevant  entry  summary 
information  is  not  available. 

Time  To  File  Letter  of  Intent 

It  is  proposed  that  a  prospective  wool 
duty  refund  claimant's  letter  of  intent, 
including  all  related  substantiating 
documentation  and,  where  necessary, 
the  importer's  signed  affidavit  with 
attached  entry  summary  information, 
must  be  received  by  Customs  no  later 
than  January  31,  2001,  unless  this  date 
is  extended  upon  due  notice  in  the 
Federal  Register. 

Claimant's  Individual  Share  of  the  Total 
Amount  of  Duties  Eligible  To  Be 
Refunded 

Customs  will  calculate  each 
claimant's  individual  share  of  the  total 
amoimt  of  duties  eligible  to  be  refunded 
based  on  submitted  documentation  that 
substantiates,  to  Customs  satisfaction, 
the  amount  of  duties  paid  by  each 
claimant,  or  importer  on  whom  the 
claimant  relies,  on  eligible  wool 
products  imported  in  calendar  year 

1999.  One-third  of  a  claimant's 
individual  share  will  constitute  the 
maximum  amount  that  claimant  may 
receive  in  each  of  calendar  years  2000, 
2001 ,  and  2002. 

Wool  Duty  Refund  Verification  Letter 

It  is  proposed  that  Customs  will  issue 
a  wool  duty  refund  verification  letter  to 
each  prospective  claimant  that  timely 
and  completely  substantiates,  to 
Customs  satisfaction,  the  amount  of 
duties  paid  on  eligible  wool  products 
imported  in  calendar  year  1999.  The 
verification  letter  will  set  forth  the 
prospective  claimant's  Customs 
identification  number  for  purposes  of 
the  wool  duty  refund  program,  the  ACS- 
generated  amount  of  duties  paid  on 
calendar  year  1999  imports  of  the 
eUgible  wool  products  per  importer  that 
provide  the  basis  for  the  prospective 
claimant's  wool  duty  refund  claim,  the 
maximum  amoimt  of  wool  duty  refund 
that  the  prospective  claimant  is  eUgible 
to  receive  in  each  of  calendar  years 

2000,  2001,  and  2002,  and,  where  the 
aggregate  amount  of  eligible  individual 
refunds  exceeds  the  relevant  ACS- 
generated  amount,  the  pro  rata 
deduction  used  to  adjust  the  maximum 
amount  of  wool  duty  refund  that  the 
prospective  claimant  will  be  eligible  to 
receive  in  each  of  the  claim  years. 

Customs  proposes  to  issue  a 
verification  letter  to  the  manufacturer 
no  later  than  30  calendar  days  from  the 
date  the  manufacturer's  letter  of  intent, 
and  all  required  supporting 
documentation,  is  received  by  Customs, 
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unless  this  date  is  extended  upon  due 
notice  in  the  Federal  Register. 

ProceduKS  for  Filing  a  Section  505 
Wool  Duty  Refund  Claim 

As  section  505(d)  requires  claimeints 
to  identify  each  entry  that  provides  the 
basis  for  a  wool  duty  refund,  it  is 
proposed  that  all  claims  for  a  refund  of 
duties  paid  on  imports  of  eligible  wool 
products  in  each  of  calendar  years  2000, 
2001,  and  2002,  must  be  substantiated 
by  a  list  of  entry  summary  numbers  for 
that  merchandise.  No  wool  duty  refunds 
will  be  issued  to  a  claimant  imtil  all 
entry  summary  niunbers  submitted  to 
Customs  for  purposes  of  substantiating 
the  claim  are  liquidated. 

Filing  a  Wool  Duty  Refund  Claim  Where 
the  Manufacturer  Is  the  Importer 

To  file  a  wool  duty  refund  claim,  it  is 
proposed  that  a  manufactiuer  who  is  the 
importer  of  eligible  wool  products  in 
calendar  years  2000,  2001,  or  2002, 
provide  Customs  with  a  copy  of  the 
verification  letter  the  manufacturer 
received  from  Customs  and  a  signed 
affidavit  that  contains  the  following 
information: 

(1)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  of  certain  wool 
products  in  the  current  calendar  claim 
year; 

(2)  A  statement  that  the  affiant 
actually  paid  duties  on  imports  of 
ehgible  wool  products  in  the  ciurent 
calendar  claim  year; 

(3)  A  statement  as  to  the  total  amoimt 
of  duties  paid  on  such  merchandise  in 
the  current  calendar  claim  year: 

(4)  A  list  of  current  calendar  claim 
year  entry  sununary  numbers,  set  forth 
as  an  attachment  to  the  signed  affidavit, 
that  substantiates  the  total  amount  of 
duties  paid  as  set  forth  in  paragraph  (3) 
above,  and  does  not  exceed  the  affiant's 
individual  share  of  duties  eligible  to  be 
refunded  as  set  forth  in  the  affiant's 
verification  letter; 

(5)  A  statement  that  the  manufacturer 
has  not  listed  any  entry  summary  in 
paragraph  (4)  above  that  has  had  99%  or 
more  of  the  amount  of  duties  paid  on 
that  entry  refunded  pursuant  to  any 
refund  claim  authorized  by  law;  and 

(6)  A  hst  of  entry  sununary  numbers, 
set  forth  in  paragraph  (4)  above,  that  is, 
or  may  become,  subject  to  any 
outstanding  drawback  claim,  protest,  or 
any  other  refund  claim  authorized  by 
law. 

Filing  a  Wool  Duty  Refund  Claim  Where 
the  Manufacturer  Is  Not  the  Importer 

Where  a  manufacturer  of  men's  or 
boys'  suits,  suit-type  jackets,  or  trousers 
of  worsted  wool  fabric,  of  the  kind 
described  in  HTSUS  subheadings 


5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12,  is  not  the  importer  of  such 
fabric,  the  manufectiuer  may  not 
possess  the  requisite  entry  summary 
numbers  necessary  to  substantiate  a 
wool  duty  refund  claim.  In  such 
situations,  it  is  proposed  that  the  non- 
importing  manufacturer  arrange  for  the 
importer  of  such  fabric  to  supply  the 
relevant  entry  summary  numbers  to 
Customs.  The  importer  may  either 
submit  the  relevant  entry  summary 
numbers  directly  to  the  non-importing 
manufactiUBr,  who  will  attach  this 
information  to  the  manufacturer's 
signed  affidavit,  or  the  importer  may 
submit  this  information  directly  to 
Customs  as  an  attachment  to  the 
importer's  signed  affidavit. 

a  the  importer  provides  the  relevant 
entry  summary  niunbers  directly  to  the 
non-importing  manufacturer,  it  is 
proposed  that  the  manufacturer 
substantiate  a  claim  for  a  wool  duty 
refund  by  submitting  to  Customs  a  copy 
of  the  verification  letter  the 
manufectiuer  received  from  Customs, 
copies  of  all  relevant  invoices,  and  a 
signed  affidavit  that  contains  the 
following  information: 

(1)  A  statement  that  the  affiant  is  a 
U.S.  manulactiuer,  in  the  cturent 
calendar  year,  of  men's  or  boys'  suits, 
suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  of  the  kind 
described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11,  or 
9902.51.12; 

(2)  A  statement  that  the  affiant  is  not 
the  importer,  in  the  ciurent  calendar 
claim  year,  of  imported  worsted  wool 
fabric  of  the  kind  described  in 
paragraph  (1)  above; 

(3)  A  statement  that  the  affiant 
purchased  imported  worsted  wool  fabric 
of  the  kind  described  in  paragraph  (1) 
above  from  an  identified  importer(s)  or 
from  an  identified  supplier(s),  and 
copies  of  relevant  invoices  are  attached; 

(4)  Where  the  affiant  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (1)  above, 
a  statement  that  the  affiant  has 
substantiating  dociunentation  that 
establishes  that  such  fabric  was 
imported  by  the  identified  importer(s); 
and 

(5)  A  list  of  relevant  entry  siunmary 
numbers  that  substantiates  the  amount 
of  duties  paid  in  the  cvurent  calendar 
year  on  worsted  wool  febric  of  the  kind 
described  in  paragraph  (1)  above,  that  is 
identified  in  the  manufacturer's 
submitted  invoice(s). 

If  the  importer  provides  the  relevant 
entry  summary  niunbers  directly  to 
Customs  as  an  attachment  to  the 
importer's  signed  affidavit,  it  is 
proposed  that  the  manufacturer 


substantiate  a  claim  for  a  wool  duty 
refund  in  the  same  manner  as  described 
above,  except  that  instead  of  submitting 
the  relevant  entry  summary  numbers  to 
Customs,  the  non-importing 
manufactiuer  must  state  in  the  affidavit 
that  the  identified  importer  has  agreed 
to  submit  this  information  directly  to 
Customs  as  an  attachment  to  the 
importer's  signed  affidavit.  Unless 
Customs  timely  receives  signed 
affidavits  containing  the  requisite 
substantiating  information  from  both  the 
manufactiuer  and,  where  applicable,  the 
importer,  the  manufacturer's  claim  for  a 
wool  duty  refund  piu^uant  to  section 
505  will  be  deemed  incomplete  and 
denied  by  Customs. 

Required  Content  of  an  Importer's 
Signed  Affidavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Wool  Duty 
Refund  Claim 

If  an  importer  chooses  to  assist  in  the 
substantiation  of  a  non-importing 
manufacturer's  wool  duty  refund  claim 
by  submitting  the  relevant  entry 
simunary  niunbers  directly  to  Customs 
as  an  attachment  to  the  importer's 
signed  affidavit,  the  affidavit  must 
contain  the  following  information: 

(1)  A  statement  that  the  importer 
actually  paid  duties  in  the  current 
calendar  claim  year  on  worsted  wool 
fabric  of  the  kind  described  in  HTSUS 
subheadings  5112.11.20,  5112.19.90, 
9902.51.11  or  9902.51.12; 

(2)  A  statement  that  the  importer  sold 
worsted  wool  fabric  of  the  kind 
described  in  paragraph  (1)  above  to  the 
identified  manufacturer  or  to  an 
identified  supplier(s); 

(3)  A  list  01  relevant  entry  summary 
numbers  for  febric  of  the  kind  described 
in  paragraph  (1),  in  an  amount  that 
substantiates  that  amount  of  fabric  sold 
to  the  manufacturer,  as  evidenced  by  the 
manufacturer's  invoices; 

(4)  A  list  of  any  entry  summary 
numbers  in  paragraph  (3)  above  that  has 
had  99%  or  more  of  the  amount  of 
duties  paid  on  that  entry  refunded 
pursuant  to  any  refund  claim  authorized 
by  law;  and 

(5)  A  list  of  entry  summary  numbers, 
set  forth  in  paragraph  (3)  above,  that  is, 
or  may  become,  subject  to  any 
outstanding  drawback  claim,  protest,  or 
any  other  refund  claim  authorized  by 
law. 

Timely  and  Complete  Wool  Duty  Refund 
Claims 

In  order  for  a  manufacturer's  wool 
duty  refund  claim  to  be  deemed  timely 
and  complete.  Customs  must  receive  the 
substantiating  documentation  proposed 
above,  including,  where  apphcable,  the 
importer's  signed  affidavit  with  relevant 


attachments,  no  later  than  90  calendar 
days  from  the  last  day  of  the  calendar 
year  in  which  duties  were  paid  for 
which  a  refund  is  being  sought. 

Section  505    Wool  Duty  Refund  Claims 
and  Other  Claims  for  Refunds  or 
Drawback 

Once  an  entry  summary  has  been 
used  to  provide  the  basis  for  a  duty 
refund  claim  pursuant  to  section  505, 
and  the  entire  amount  of  duties  paid  on 
eligible  wool  products  is  refunded  to  the 
claimant,  it  is  proposed  that  Customs 
will  deny  any  subsequent  claim  for 
drawback  of  the  same  duties,  or  any 
other  claim  for  a  refund  of  those  duties. 
However,  if  an  entry  summary  has  been 
used  to  substantiate  a  claim  for  a  section 
505  duty  refund,  and  an  amount  in 
duties  paid  on  that  entry  has  not  been 
refunded,  it  is  proposed  that  the 
remaining  amount  may  be  eligible  for 
drawback  or  any  other  refund  claim 
authorized  by  law.  Conversely,  if  an 
entry  summary  has  been  used  to 
substantiate  a  drawback  claim,  or  any 
refund  claim  authorized  by  law,  and  an 
amount  in  duties  paid  on  that  entry  has 
not  been  refunded,  it  is  proposed  that 
the  remaining  amount  may  be  eligible 
for  a  subsequent  section  505  duty 
refund  claim. 

In  situations  where  an  entry  summary 
is  eligible  to  substantiate  a  section  505 
claim,  as  well  as  a  claim  for  drawback 
or  any  other  claim  authorized  by  law,  it 
is  proposed  that  the  claim  that  is 
received  first  by  Customs,  and  deemed 
timely  and  complete,  will  be  processed 
first. 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs,  including  conunehts  on  the 
clarity  of  this  interim  rule  and  how  it 
may  be  made  easier  to  understand. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4  of  the  Treasury 
Department  Regulations  (31  CFR  1.4), 
and  §  103.11(b)  of  the  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

The  Regulatory  Flexibility  Act  and 
Executive  Order  12866 

These  proposed  regulatory  changes 
implement  the  terms  of  section  505  of 
the  Trade  and  Development  Act  of  2000, 
which  went  into  effect  May  18,  2000. 


Because  these  proposed  changes  benefit 
the  public  by  aJlowing  eligible 
claimants  to  receive  a  refund  of  duties 
paid  on  imports  of  certain  wool 
products,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  it  is  certified  that,  if 
adopted,  the  proposed  amendments  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Further,  these  proposed  amendments  do 
not  meet  the  criteria  for  a  "significant 
regulatory  action"  as  specified  in  E.O. 
12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  reviewed  under 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and,  pending  receipt  and  evaluation  of 
pubUc  comments,  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  control  number  1515- 
0227.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to;  a  collection  of  information 
unless  it  displays  a  vaUd  control 
number  assigned  by  0MB. 

Comments  on  the  collection  of 
information  should  be  sent  to  OMB, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  A  copy  should 
also  be  sent  to  the  Regulations  Branch 
at  the  address  set  forth  above. 
Comments  should  be  submitted  within 
the  time  frame  that  conunents  are  due 
regarding  the  substance  of  the  proposal. 

Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  me  agency's 
estimate  of  the  information  collection 
burden; 

(c)  Ways  to  enhance  the  quality, 
utihty,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  information 
collection  burden  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operations, 
maintenance,  and  purchase  of  services 
to  provide  information. 

The  collection  of  information  in  this 
proposed  rule  is  in  §  10.184.  The 
information  requested  is  necessary  to 
implement  the  terms  of  section  505  of 
the  Trade  and  Development  Act  of  2000, 
whereby  Customs  is  authorized  to 
substantiate  and  process  claims  for 


refunds  of  duties  paid  in  each  of 
calendar  years  2000,  2901,  and  2002,  on 
imports  of  certain  wool  products.  The 
collection  of  information  is  required  in 
order  for  a  claimant  to  obtain  the  duty 
refund.  The  likely  respondents  are 
business  organizations  who  seek  a 
refund  of  duties  paid  on  imports  of 
eligible  wool  products  in  each  of 
calendar  years  2000,  2001,  and  2002. 

Estimated  total  aimual  reporting  and/ 
or  recordkeeping  burden:  8,600  hours. 

Estimated  average  annual  burden  per 
respondent/recordkeeper:  290  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  30. 

Estimated  aimual  frequency  of 
response:  2. 

If  this  proposal  is  adopted,  part  178  of 
the  Customs  Regulations  (19  CFR  part 
178),  which  lists  the  information 
collections  contained  in  the  regulations 
and  control  numbers  assigned  by  OMB, 
will  be  amended  accordingly 

Drafting  Information 

The  principal  author  of  this  document 
was  Suzaime  Kingsbury,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subyects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  Reporting  and  recordkeeping 
requirements,  Trade  agreements. 

Proposed  Amendment  to  the 
Regidations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  part  10  of  the 
Customs  Regulations  (19  CFR  part  10)  as 
set  forth  below. 

PART  10— ARTICLES  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  is  revised,  and  a  new  specific 
authority  citation  for  §  10.184  is  added, 
to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  22,  Harmonized  Tariff  Schedule  of  the 
United  SUtes),  1321, 1481, 1484, 1498, 1508, 
1623,  1624,  3314. 

***** 

Section  10.184  is  also  issued  under 
Sec.  505.  Pub.  L.  106-200, 114  Stat.  251; 

***** 

2.  A  new  center  heading  and  wool 
refunds  §  10.184  is  added  to  read  as 
follows: 

§10.184    Refund  of  duties  on  certain  wool 
Imports. 

(a)  General.  Section  505  of  Title  V  of 
Pub.  L.  106-200  (114  Stat.  251).  entitled 
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the  Trade  and  Development  Act  of  2000, 
authorizes  the  President  to  refund 
duties  paid  on  imports  of  eligible  wool 
products.  The  statute  permits  eligible 
importing-manufactiuers  and,  in  certain 
circumstances,  manufacturers  who  are 
not  importers,  to  apply  for  a  refund  of 
duties  paid  on  imports  of  eligible  wool 
products  in  each  of  three  succeeding 
years.  Claimants  are  eligible  for  a  refund 
of  duties  paid  on  imports  of  eligible 
wool  products  in  each  of  calendar  years 
2000,  2001  and  2002,  limited  to  an 
amount  not  to  exceed  one-third  of  the 
duties  paid  on  such  wool  products 
imported  in  calendar  year  1999.  This 
section  sets  forth  the  legal  requirements 
and  procedures  that  apply  for  purposes 
of  obtaining  this  duty  refund. 

(b)  Eligible  wool  products.  For 
purposes  for  this  section,  the  term 
"eligible  wool  product"  means  an 
imported  wool  product  described  imder 
a  Harmonized  Tariff  Schedule  of  the 
United  States  subheading  listed  imder 
paragraph  (c)  of  this  section,  relevant  to 
a  manufactiuer  of  the  particular  wool 
products  specified  in  paragraph  (c). 

(c)  Refunds  authorized  By  section 
505— {1)  Worsted  wool  fabric.  In  each  of 
calendar  years  2000,  2001,  and  2002,  a 
manufacturer  of  men's  or  boy£'  suits, 
suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12,  is  eligible  to  claim  a  refund 
of  the  duties  paid  on  entries  of  such 
fabric  that  were  purchased  by  the 
manufacturer.  The  amount  of  duties 
eligible  to  be  refunded  to  the 
manufacturer  in  each  of  these  calendar 
years  is  limited  to  an  amount  not  to 
exceed  one-third  of  the  amoimt  of  duties 
paid  on  calendar  year  1999  imports  of 
such  worsted  wool  fabrics  that  were 
purchased  by  the  manufacturer.  A 
broker  or  other  individual  acting  on 
behalf  of  the  manufacturer  is  ineligible 
to  claim  a  duty  refund. 

(2)  Wool  yam.  A  manufacturer  of 
worsted  wool  fabric,  who  imports  wool 
yam  of  the  kind  described  in  HTSUS 
subheadings  5107.10.00  and  9902.51.13, 
is  eligible  to  claim  a  limited  refund  of 
the  duties  paid  by  the  manufacturer  on 
entries  of  such  wool  yam  in  each  of 
calendar  years  2000,  2001,  and  2002. 
The  amount  of  duties  eligible  to  be 
refunded  in  each  of  these  calendar  years 
is  limited  to  an  amount  not  to  exceed 
one-third  of  the  amount  of  duties  paid 
by  the  importing-manufacturer  on  such 
wool  yam  imported  in  calendar  year 
1999. 

(3)  Wool  fiber  and  wool  top.  A 
manufacturer  of  wool  yam  or  wool 
fabric,  who  imports  wool  fiber  or  wool 
top  of  the  kind  described  in  HTSUS 


subheadings  5101.11,  5101.19,  5101.21, 
5101.29,  5101.30,  5103.10,  5103.20, 
5104.00,  5105.21,  5105.29,  or 
9902.51.14,  is  eligible  to  claim  a  limited 
refund  of  the  duties  paid  by  the 
manufacturer  on  entries  of  such  wool 
fiber  or  wool  top  in  each  of  calendar 
years  2000,  2001,  and  2002.  The  amount 
of  duties  eligible  to  be  refunded  in  each 
of  these  calendar  years  is  limited  to  an 
amount  not  to  exceed  one-third  of  the 
amount  of  duties  paid  by  the  importing- 
manufacturer  on  such  wool  yam 
imported  In  calendar  year  1999. 

(d)  Manufacturer's  letter  of  intent  to 
file  a  claim  for  a  wool  duty  refund.  A 
manufacturer  that  expects  to  file  a  wool 
duty  refund  claim  in  calendar  years 
2000,  2001,  and  2002,  pursuant  to  the 
terms  of  paragraph  (c)  of  this  section, 
must  first  file  with  Customs  a  letter  of 
intent  to  that  effect.  A  manufacturer's 
letter  of  intent  must  substantiate,  to 
Customs  satisfaction,  the  amount  of 
duties  paid  on  eligible  wool  products 
imported  in  calendar  year  1999. 

(l)  Dociunentation  required  where  the 
manufacturer  is  the  importer.  Where  a 
manufact\u«r  is  the  importer  of  the 
eligible  wool  products  imported  in 
calendar  year  1999,  a  letter  of  intent  to 
file  a  wool  duty  refund  claim  must  be 
signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer  and  must 
state  that,  to  the  best  of  the  signer's 
knowledge  and  beUef,  the  information 
contained  in  the  letter  is  acciuate  and 
truthful.  The  letter  of  intent  must 
contain  the  foUowine  information: 

(i)  A  statement  of  the  total  amoimt  of 
duties  paid  by  the  importing- 
manufacturer  on  eligible  wool  products 
imported  in  calendar  year  1999; 

(li)  A  Ust  of  relevant  entry  siunmary 
numbers,  set  forth  as  an  attachment  in 
either  a  paper  or  an  electronic  format 
(the  latter  submitted  to  Customs  on 
diskette),  that  substantiates  the  amoimt 
set  forth  in  paragraph  (d)(l)(i)  of  this 
section;  and 

(iii)  A  statement  that  no  entry 
summary  has  been  Usted  in  paragraph 
(d)(l){ii)  of  this  section  that  did  not 
liquidate  under  the  HTSUS  subheadings 
that  provide  a  basis  for  a  wool  duty 
refund. 

(l)  Documentation  required  where  the 
manufacturer  is  not  the  importer,  but 
the  manufacturer  possesses  the  relevant 
entry  summary  numbers.  Where  a 
manufacturer  described  in  paragraph 
(c)(1)  of  this  section  is  not  the  calendar 
year  1999  importer  of  worsted  wool 
fabric  of  the  kind  described  in  HTSUS 
subheadings  5112.11.20  or  5112.19.90, 
but  possesses  the  relevant  entry 
siunmary  niunbers,  a  letter  of  intent  to 
file  a  wool  duty  refund  claim  must  be 


submitted  to  Customs  and  signed  by  the 
non-importing  manufactiu«r  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer.  The 
letter  of  intent  must  state  that,  to  the 
best  of  the  signer's  knowledge  and 
belief,  the  information  contained  in  the 
letter  is  accurate  and  truthful. 

(i)  The  non-importing  manufacturer's 
letter  of  intent  must  contain  the 
following  information: 

(A)  A  statement  as  to  the  identity  of 
the  importer(s)  or  supplier(s)  who  sold 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5512.11.20  or  5112.19.90  to  the 
manufacturer; 

(B)  Copies  of  all  relevant  invoices,  set 
forth  as  an  attachment,  that  demonstrate 
that  the  manufacturer  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(2)(i)(A) 
of  this  section  from  an  identified 
importer(s)  or  identified  supplier(s)  and 
that  estabUsh,  where  applicable,  that  the 
identified  supplier(s)  purchased  such 
fabric  from  the  identified  importer(s); 

(B)  A  completed  Customs  Form  (CF) 
5106 — Importer  ID  Input  Record,  set 
forth  as  an  attachment;  and 

(D)  A  signed  affidavit,  set  forth  as  an 
attachment,  that  contains  the  following 
inforination: 

[1]  A  statement  that  the  affiant  is  a 
U.S.  manufactiu^r  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  of  the  kind 
described  in  HTSUS  subheadings 
5112.11.20.  5112.19.90,  9902.51.11  or 
9902.51.12; 

(2)  A  statement  that  the  affiant  was 
not  the  importer  in  calendar  year  1999 
of  worsted  wool  fabric  of  the  kind 
described  in  HTSUS  subheadings 
5112.11.20  or  5112.19.90; 

(3)  A  statement  as  to  the  quantity  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(d)(2)(i)(D)(2)  of  this  section  that  the 
affiant  purchased  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s),  with  copies  of  relevant 
invoices  attached; 

(4)  If  the  affiant  purchased  fabric  of 
the  kind  described  in  paragraph 
(d)(2)(i)(D)(2)  of  this  section  from  an 
identified  supplier,  a  statement  that  the 
affiant  has  been  provided  with 
substantiating  dociunentation  that 
establishes  that  the  subject  fabric  was 
imported  by  the  identified  importer;  and 

(5)  A  statement  by  the  affiant  that  the 
identified  importer(s)  has  provided  a  list 
of  relevant  entry  summary  numbers 
directly  to  the  affiant  that  substantiates 
the  amount  of  duties  paid  in  calendar 
year  1999  on  the  fabric  identified  in  the 
submitted  invoices,  and  such 


information  is  set  forth  as  an 
attachment;  or 

[6)  A  statement  by  the  affiant  that  the 
identified  importer  has  agreed  to  submit 
a  signed  affidavit  directly  to  Customs 
with  the  relevant  entry  summary 
numbers  attached. 

(ii)  A  non-importing  manufacturer's 
affidavit  to  substantiate  the  amount  of 
duties  paid  on  worsted  wool  fabric 
imported  in  calendar  year  1999  must  be 
signed  by  the  manufacturer  or  a 
knowledgeable  authorized  officer  or 
employee  of  the  manufacturer,  and  be 
submitted  to  Customs  in  the  following 
format: 

Non-Importing  Manufacturer's  AflBdavit  in 
Support  of  a  Letter  of  Intent  To  File  a  Wool 
Duty  Refund  Claim  (Where  the 
Manufacturer  Possesses  the  Relevant  Entry 
Summary  Numbers) 

1.  The  undersigned,  (name  of 
manufacturer],  is  a  U.S.  manufacturer  of 
men's  or  boys'  suits,  suit-type  jackets,  or 
trousers,  of  imported  worsted  wool  fabric  of 
the  kind  described  in  HTSUS  subheadings 
5112.11.20.  5112.19.90,  9902.51.11  or 
9902.51.12; 

2.  The  undersigned  was  not  the  importer 
in  calendar  year  1999  of  worsted  wool  fabric 
of  the  kind  described  in  item  (1)  above; 

3.  The  undersigned  purchased  {specify 
quantity)  of  imported  worsted  wool  fabric  of 
the  kind  described  in  item  (1)  above  from 
(name  of  importer]  or  from  a  supplier  [name 
of  supplier],  and  copies  of  the  relevant 
invoices  are  attached; 

4.  Where  the  undersigned  purchased 
imported  worsted  wool  fabric  of  the  kind 
described  in  item  (1)  above  from  [name  of 
supplier],  the  undersigned  has  substantiating 
documentation  that  establishes  that  such 
fabric  was  imported  by  [name  of  importer]; 

5(a).  Attached  is  a  list  of  relevant  entry 
summary  numbers,  provided  directly  to  the 
undersigned  by  (name  of  importer],  that 
substantiates  the  amount  of  duties  paid  in 
calendar  year  1999  on  the  fabric  identified  in 
the  attached  invoices;  or 

5(b).  The  importer,  [name  of  importer],  has 
agreed  to  submit  a  signed  affidavit  directly  to 
Customs  that  attests  to  the  fact  that  the 
importer  sold  imported  worsted  wool  fabric 
of  the  kind  described  in  item  (1)  above  to  the 
undersigned  or  to  identified  supplier(s),  and 
to  attach  a  list  of  the  relevant  entry  summary 
numbers  that  substantiates  the  amount  of 
duties  paid  in  calendar  year  1999  on  the 
fabric  identified  in  the  attached  invoices;  and 

6.  The  undersigned  attests  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(ill)  If  an  importer  assists  in  the 
substantiation  of  a  non-importing 
manufactiuer's  letter  of  intent  by 
submitting  relevant  entry  summary 
numbers  directly  to  Customs  as  an 
attachment  to  a  signed  affidavit,  the 
importer's  affidavit  must  be  signed  by 
the  importer  or  a  knowledgeable  officer 
or  employee  of  the  importer  and  must 


state  that,  to  the  best  of  the  affiant's 
knowledge  and  beUef,  the  information 
contained  in  the  affidavit  is  accurate 
and  truthful.  The  importer's  signed 
affidavit  must  contain  the  following 
information: 

(A)  A  statement  that  the  affiant  paid 
duties  on  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5112.11.20  or  5112.19.90,  imported  in 
calendar  year  1999; 

(B)  Identification  of  the  claimant,  or 
supplier  to  the  claimant,  to  whom  the 
affiant  sold  imported  worsted  wool 
fabric  of  the  kind  described  in 
paragraph  (d)(2)(iii){A)  of  this  section; 

(C)  A  list  of  relevant  entry  summary 
numbers  for  worsted  wool  iabric  of  the 
kind  described  in  paragraph 
(d)(2)(iii)(A)  of  this  section,  imported  in 
calendar  year  1999,  set  forth  as  an 
attachment  in  either  a  paper  or  an 
elecfronic  format  (the  latter  submitted  to 
Customs  on  diskette),  that  substantiates 
the  amount  of  duty  paid  in  calendar 
year  1999  on  the  febric  sold  to  the 
identified  claimant  or  identified 
supplier,  as  evidenced  by  the  claimant's 
invoices;  and 

(D)  A  statement  that  the  importer  has 
not  listed  any  entry  summary  in 
paragraph  (d)(2){iii)(C)  of  this  section 
that  did  not  liquidate  under  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 

(iv)  The  importer's  affidavit  in 
support  of  a  non-importing 
manufacturer's  letter  of  intent  to  claim 
a  wool  duty  refund  must  be  signed  by 
the  importer  or  a  knowledgeable  officer 
or  employee  of  the  importer,  and  be 
submitted  to  Customs  in  the  following 
format: 

Importer's  A£Bdavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Letter  of  Intent  To 
Claim  a  Wool  Duty  Refund 

1.  The  undersigned,  [name  of  importer],  is 
an  importer  who  paid  duties  on  worsted 
wool  fabric  of  the  kind  described  in  HTSUS 
subheadings  5112.11.20  or  5112.19.90. 
imported  in  calendar  year  1999; 

2.  The  undersigned  sold  worsted  wool 
fabric  of  the  kind  described  in  item  (1)  above 
to  a  manufacturer  identified  as  [name  of 
manufacturer]  or  to  a  suppliers)  identified  as 
[name  of  supplier]; 

3.  Attached  is  a  list  of  relevant  entry 
summary  numbers  for  worsted  wool  fabric  of 
the  kind  described  in  item  (1)  above  that     * 
substantiates  the  amount  of  duties  paid  in 
calendar  year  1999  on  the  fabric  that  was 
sold  to  [name  of  manufacturer]  or  to  [name 
of  supplieris)]  by  the  undersigned; 

4.  The  undersigned  has  not  listed  any  entry 
summary  in  item  (3)  above  that  did  not 
liquidate  under  HTSUS  subheadings 
5512.11.20  or  5112.11.90;  and 

5.  The  undersigned  attests  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 


(3)  Documentation  required  where  the 
manufacturer  is  not  the  importer  and 
the  manufacturer  does  not  possess  the 
relevant  entry  summary  numbers. 
Where  a  manufacturer  described  in 
paragraph  (c)(1)  of  this  section  is  not  the 
calendar  year  1999  importer  of  worsted 
wool  fabric  of  the  kind  described  in 
HTSUS  subheadings  5112.11.20  or 
5112.19.90,  and  does  not  possess  the  ' 
relevant  entry  summary  numbers,  a 
letter  of  intent  to  file  a  wool  duty  refund 
claim  must  be  submitted  to  Customs 
and  signed  by  the  non-importing 
manufacturer  or  a  knowledgeable 
authorized  officer  or  employee  of  the 
manufacturer.  The  letter  of  intent  must 
state  that,  to  the  best  of  the  signer's 
knowledge  and  belief,  the  information 
contained  in  the  letter  is  accurate  and 
tmthful. 

(i)  The  non-importing  manufacturer's 
letter  of  intent,  where  the  manufacturer 
does  not  possess  the  relevant  entry 
summary  numbers,  must  contain  the 
following  information: 

(A)  A  statement  as  to  the  identity  of 
the  importers)  or  supplier(s)  who  sold 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5512.11.20  or  5112.19.90  to  the  non- 
importing  manufacturer; 

(B)  Copies  of  all  relevant  calendar 
year  1999  invoices,  set  forth  as  an 
attachment,  that  demonstrate  that  the 
non-importing  manufacturer  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(2)(i)(A) 
of  this  section  fttjm  an  identified 
importer(s)  or  identified  supplier(s); 

(C)  A  statement  that  if  the  non- 
importing  manufactiu«r  purchased 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph  (d)(2)(i)(A) 
of  this  section  from  an  identified 
suppUer,  the  manu&cturer  has 
substantiating  documentation  that 
establishes  that  such  fabric  was 
imported  by  the  identified  importer; 

(D)  A  completed  Customs  Form  (CF) 
5106 — Importer  ID  Input  Record,  set 
forth  as  an  attachment;  and 

(E)  A  signed  affidavit,  set  forth  as  an 
attachment,  that  contains  the  following 
information: 

(1)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  of  the  kind 
described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12; 

[2]  A  statement  that  the  affiant  was 
not  the  importer  in  calendar  year  1999 
of  worsted  wool  fabric  of  the  kind 
described  in  HTSUS  subheadings 
5112.11.20  or  5112.19.90; 

{3)  A  statement  of  the  quantity  of 
imported  worsted  wool  fabric  of  the 
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kind  described  in  paragraph 
(d)(3){i)(D){2)  of  this  section  that  the 
affiant  purcheised  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s),  with  copies  of  the  relevant 
invoices  attached; 

(4)  A  statement  that  where  the  afBant 
purchased  imported  worsted  wool  fabric 
of  the  kind  described  in  paragraph 
(dl(3)(i)(D)(2)  of  this  section  from  an 
identified  supplier,  the  affiant  has 
substantiating  documentation  that 
estabhshes  that  such  fabric  was 
imported  by  the  identified  importer;  and 

(5)  A  statement  by  the  affiant  that  a 
good  faith  effort  was  made  to  contact  the 
identified  importer  and  request  relevant 
entry  summary  numbers  that 
substantiate  the  amoimt  of  duties  paid 
in  calendar  year  1999  on  fabric 
identified  in  the  submitted  invoices,  but 
the  identified  importer  is  unable  or 
imwilling  to  provide  such  assistance. 

(ii)  A  non-importing  manufacturer's 
affidavit  to  substantiate  the  amount  of 
duties  paid  by  the  importer  on  worsted 
wool  fabric  imported  in  calendar  year 
1999,  where  no  entry  summary  nimibers 
are  available,  must  be  signed  by  the 
manufactiu-er  or  a  knowledgeable 
authorized  officer  or  employee  of  the 
manufacturer,  and  be  submitted  to 
Customs  in  the  following  format: 

Non-Importing  Manufacturer's  Affidavit  in 
Support  of  a  Letter  of  Intent  To  File  a  Wool 
Duty  Refund  Claim  (Where  the 
Manufacturer  Does  Not  Possess  the  Relevant 
Entry  Summary  Numbers) 

1.  The  undersigned,  [name  of 
manufacturer),  is  a  U.S.  manufacturer  of 
men's  or  boys'  suits,  suit-type  jackets,  or 
trousers,  of  imported  worsted  wool  fabric  of 
the  kind  described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90.  9902.51.11  or 
9902.51.12; 

2.  The  undersigned  was  not  the  importer 
in  calendar  year  1999  of  worsted  wool  fabric 
of  the  kind  described  in  item  (1)  above; 

3.  The  undersigned  purchased  [specify 
quantity)  of  imported  worsted  wool  febric  of 
the  kind  described  in  item  (1)  above  from 
[name  of  importer)  or  bom  a  supplier  [name 
of  supplier),  and  copies  of  relevant  invoices 
are  attached; 

4.  If  the  undersigned  has  purchased 
imported  worsted  wool  fabric  of  the  kind 
described  in  item  (1)  above  from  [name  of 
supplier),  the  undersigned  has  substantiating 
doctmientation  that  establishes  that  such 
fabric  was  imported  by  [name  of  importer); 

5.  The  undersigned  attests  that  a  good  faith 
effort  was  made  to  contact  the  identified 
importers)  and  request  that  relevant  entry 
summary  numbers  be  provided  to  either  the 
undersigned  or  directly  to  Customs  that 
substantiate  the  amount  of  duties  paid  in 
calendar  year  1999  on  fabric  identified  in  the 
submitted  invoices,  but  the  identified 
importer  is  unable  or  unwilling  to  provide 
such  assistance.  , 

6.  The  undersigned  attests  that  the 
information  set  forth  in  this  affidavit  is  true 


and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(4)  Time  to  file  a  letter  of  intent.  A 
manufacttirer's  letter  of  intent  to  file  a 
wool  duty  refund  claim,  including  all 
attachments  and,  where  applicable,  the 
importer's  signed  affidavit  in  support  of 
the  manufacturer's  letter  of  intent,  must 
be  received  by  Customs  no  later  than 
January  31,  2001,  unless  this  date  is 
extended  upon  due  notice  in  the 
Federal  Register. 

(e)  Customs  verification  letter. 
Customs  will  issue  to  a  prospective 
claimant  a  written  verification  letter . 
within  30  calendar  days  from  the  date 
Customs  receives  a  timely  and  complete 
letter  of  intent  that  substantiates,  to 
Customs  satisfaction,  the  amoimt  of 
duties  paid  on  eligible  wool  products 
imported  in  calendar  year  1999.  The 
amoimt  of  potential  duty  refund  will  be 
based  on  the  quantity  of  eligible  wool 
products  that  was  imported  by  the 
prospective  claimant  or,  where  the 
prospective  claimant  was  not  the 
importer,  purchased  by  the  prospective 
claimant  (as  indicated  by  submitted 
invoices).  If  entry  summary  numbers  are 
used  to  substantiate  the  amount  of 
duties  paid  on  eligible  wool  products  in 
calendar  year  1999,  the  potential  refund 
amount  will  be  limited  to  the  amount  of 
duties  paid  on  such  entry  summaries 
that  is  attributable  to  that  quantity  of 
eligible  wool  products.  If  invoices  are 
used  to  substantiate  the  amount  of 
duties  paid  on  worsted  wool  fabrics  in 
calendar  year  1999,  the  amount  of 
duties  will  be  determined  by  deducting 
10  percent  from  the  invoice  amounts, 
dividing  the  resulting  adjusted  invoice 
amounts  by  100%  plus  the  duty  rate 
(30.6%)  to  back  out  the  duty,  and  then 
multiplying  that  amount  times  the  duty 
rate  (30.6%).  If  the  aggregate  amount  of 
duties  attributable  to  an  importer 
exceeds  the  amount  of  duties  paid  by 
that  importer  in  calendar  year  1999,  as 
indicated  by  ACS,  an  adjustment  Mrill  be 
made  to  those  claimants  requiring  use  of 
the  invoice  formula.  The  percentage 
deducted  from  the  invoice  amounts  for 
those  claimants  will  be  increased  on  a 
pro  rata  basis  to  ensure  that  the 
aggregate  amount  to  be  refunded  does 
not  exceed  the  ACS  amount.  Refund 
amounts  substantiated  by  entry 
summary  numbers  will  not  be  reduced. 
A  letter  of  verification  will  set  forth  the 
following  information: 

(1)  The  prospective  claimant's  claim 
identification  number; 

(2)  The  ACS-generated  amount  of 
duties  paid  on  calendar  year  1999 
imports  of  the  ehgible  wool  products 
per  importer  that  provide  the  basis  for 


the  prospective  claimant's  wool  duty 
refund  claim; 

(3)  The  maximum  amoimt  of  wool 
duty  refund  that  the  individual 
prospective  claimant  will  be  eligible  to 
receive  in  each  of  calendar  years  2000, 
2001.  and  2002;  and 

(4)  Where  invoices  are  used  to 
substantiate  the  amount  of  duties  paid 
on  worsted  wool  fabric  in  calendar  year 

1999,  the  percentage  that  was  deducted 
from  the  invoice  amounts,  with 
accompanying  explanation. 

(f)  Eligibility  criteria  to  claim  a  duty 
refund  in  calendar  years  2000.  2001, 
and  2002.  To  be  eligible  to  claim  a 
refund  of  duties  paid  on  imports  of 
certain  wool  products  ia  calendar  years 

2000,  2001,  and  2002,  a  claimant  must 
be  in  receipt  of  a  claim  verification 
letter  fi-om  Customs.  Additionally,  in 
each  such  calendar  year  a  claimant  must 
be: 

(1)  A  U.S.  manufacturer  of  men's  or 
boys'  suits,  suit-type  jackets,  or  trousers, 
of  imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12,  for  which  duties  were  paid 
in  that  year, 

(2)  A  U.S.  manufacturer  of  worsted 
wool  fabric  who  paid  duties  in  that  year 
on  imported  wool  yam  of  the  kind 
described  in  HTSUS  subheadings 
5107.10.00  or  9902.51.13;  or 

(3)  A  U.S.  manufacturer  of  wool  yam 
or  wool  fabric  who  paid  duties  in  that 
year  on  imported  wool  fiber  or  wool  top 
of  the  kind  described  in  HTSUS 
subheadings  5101.11,  5101.19,  5101.21, 
5101.29,  5101.30,  5103.10,  5103.20, 
5104.00,  5105.21,  5105.29  or 
9902.51.14. 

(g)  Procedures  for  filing  a  claim — (1) 
Time  to  file.  An  eligible  claimant  may 
submit  to  Customs,  once  per  calendar 
year,  a  request  for  a  refund  of  duties 
paid  on  imports  of  eligible  wool 
products  in  each  of  calendar  years  2000, 

2001 ,  and  2002.  A  claim  may  be 
amended  within  30  calendar  days  from 
the  date  of  the  original  submission  or, 
if  Customs  has  notified  the  claimant  in 
writing  that  the  claim  is  insufficient  to 
support  a  duty  refund  claim  or  is 
otherwise  defective,  within  30  calendar 
days  from  the  date  of  the  Customs 
notification.  All  claims  for  a  wool  duty 
refund,  whether  original  or  amended, 
must  be  received  by  Customs  within  90 
calendar  days  from  the  last  day  of  the 
calendar  year  for  which  a  wool  duty 
refund  is  being  sought. 

(1)  Place  to  file.  A  claim  for  a  refimd 
of  duties  paid  on  imports  of  eligible 
wool  products  must  be  submitted  to: 
U.S.  Customs  Service,  Wool  Refund 
Claim,  Residual  Liquidation  and  Protest 


Branch,  Rm.  761,  6  World  Trade  Center, 
New  York,  N.Y.  10048-0945. 

(2)  Documentation,  (i)  Where  the 
manufacturer  is  the  importer.  To  file  a 
wool  duty  refund  claim,  an  importing- 
•jnanufacturer  must  provide  Customs 
with  a  copy  of  the  verification  letter  the 
claimant  received  from  Customs  and  an 
affidavit,  signed  by  the  manufecturer  or 
a  knowledgeable  officer  or  employee  of 
the  manu&cturer,  that  contains  the 
following  information: 

(A)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  of  the  kind  described 
in  either  paragraphs  (f)(1),  (f)(2)  or  (f)(3) 
of  this  section,  in  the  current  calendar 
claim  year; 

(B)  A  statement  of  the  total  amount  of 
duties  paid  by  the  affiant  in  that  year  on 
eligible  wool  products; 

(C)  The  total  amount  of  duty  refund 
being  claimed; 

(D)  A  list  of  relevant  entry  summary 
numbers,  set  forth  as  an  attachment  and 
submitted  to  Customs  in  either  a  paper 
or  an  electronic  format  (the  latter  on 
diskette),  that  substantiates  the  amount 
of  duties  for  which  a  refund  is  being 
claimed  in  paragraph  (g)(3)(i)(C)  of  this 
section,  and  does  not  exceed  the 
affiant's  share  of  duties  eligible  to  be 
refunded  as  set  forth  in  the  attached 
verification  letter; 

(E)  A  statement  that  no  entry 
summary  has  been  listed  jn  paragraph 
(g)(3)(i)(D)  of  this  section  that  has 
already  had  99%  or  more  of  the  amount 
of  duties  paid  on  that  entry  refunded 
pursuant  to  any  refund  claim  authorized 
by  law;  and 

(F)  A  statement  that  identifies,  if 
applicable,  any  entry  siunmary  Usted  in 
paragraph  (g)(3)(i)(D)  of  this  section  that 
is,  or  may  become,  subject  to  an 
outstanding  drawback  claim,  protest,  or 
any  other  refimd  claim  authorized  by 
law. 

(ii)  Form  of  affidavit.  An  importing- 
manufiacturer's  signed  affidavit  to 
substantiate  a  wool  duty  refund  claim  in 
calendar  years  2000,  2001,  or  2002  must 
be  signed  by  the  manufacturer,  or  a 
knowledgeable  officer  or  employee  of 
the  manufacturer,  and  be  submitted  to 
Customs  in  the  following  format: 

Importing-Nfanufacturer's  Affidavit  in 
Support  of  a  Claim  for  a  Wool  Duty  Refund 
Under  Section  505  of  the  Trade  and 
Development  Act  of  2000,  for  Calendar  Year 

1.  The  undersigned,  [name  of 
manufacturer),  is  a  U.S.  manufacturer  of  the 

kind  described  in  either  paragraph  (f)(1)  [ ], 

(f)(2)  [_]  or  (f)(3)  l_]  [check  one)  of  §  10.184 
of  the  Customs  Regulations  (19  CFR 
10.184(f),  in  the  current  calendar  claim  year; 


2.  The  undersigned  paid  [total  amount  of 

duties  paid)  in  calendar  year on 

eligible  wool  products; 

3.  The  amoimt  of  wool  duty  refimd  being 
claimed  is  $ ; 

4.  Attached  is  a  list  of  the  relevant  current 
claim  year  entry  summary  numbers  that 
substantiate  the  amount  of  duty  refund  being 
claimed  in  item  (3)  above; 

5.  The  undersigned  has  not  listed  any  entry 
summary  in  item  (4)  above  that  has  had  99% 
or  more  of  the  amount  of  duties  paid  on  that 
entry  refunded  pursuant  to  any  refund  claim 
authorized  by  law; 

6.  The  undersigned  will  list  any  entry 
summary  in  item  (4)  above  that  is,  or  may 
become,  subject  to  an  outstanding  drawtmck 
claim,  protest,  oc  any  other  refund  claim 
authorized  by  law;  and 

7.  The  undersigned  attests  that  the 
information  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(iii)  Where  the  manufacturer  is  not  the 
importer.  To  file  a  wool  duty  refund 
claim  a  manufacturer  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  febric  of  the 
kind  described  in  HSTUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12,  who  is  a  purchaser  but  not 
the  importer  of  such  fabric,  must 
provide  Customs  with  a  copy  of  the 
verification  letter  the  claimant  received 
from  Customs  and  an  affidavit  signed  by 
the  manufacturer,  or  a  knowledgeable 
officer  or  employee  of  the  manufacturer, 
that  contains  the  following  information: 

(A)  A  statement  that  the  affiant  is  a 
U.S.  manufacturer  in  the  current 
calendar  claim  year  of  men's  or  boys' 
suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  HTSUS  subheadings 
5112.11.20,  5112.19.90,  9902.51.11  or 
9902.51.12; 

(B)  A  statement  that  the  affiant  is  not 
the  importer  in  the  current  calendar 
year  of  imported  worsted  wool  fabric  of 
the  kind  described  in  paragraph 
(g)(3)(iii)(A)  of  this  section; 

(C)  A  statement  as  to  the  quantity  of 
imported  worsted  wool  fabric  of  the 
kind  described  in  paragraph 
(g)(3)(iii)(A)  of  this  section  that  the 
affiant  purchased  from  an  identified 
importer(s)  or  from  an  identified 
supplier(s),  with  copies  of  relevant 
invoices  attached; 

(D)  A  statement  that  where  the  affiant 
purchased  imported  worsted  wool  fabric 
of  the  kind  described  in  paragraph 
(g)(3)(iii)(A)  of  this  section  from  an 
identified  suppliers),  the  affiant  has 
substantiating  documentation  that 
establishes  that  such  fabric  was 
imported  by  the  identified  importer(s); 


(E)  A  statement  by  the  affiant  that  the 
identified  importers)  has  provided  a  list 
of  relevant  entry  summary  numbers 
directly  to  the  affiant  that  substantiates 
the  amoimt  of  duties  paid  in  the  current 
calendar  claim  year  on  the  fabric 
identified  in  the  submitted  invoices, 
and  such  information  is  set  forth  as  an 
attachment;  or 

(F)  A  statement  by  the  affiant  that  the 
identified  importer(8)  has  agreed  to 
submit  a  signed  affidavit  directly  to 
Customs  with  the  relevant  entry 
summary  numbers  attached,  that 
substantiates  the  amount  of  duties  paid 
in  the  current  calendar  claim  year  on 
the  fabric  identified  in  the  submitted 
invoices. 

(iv)  Form  of  affidavit.  A  manufacturer 
who  is  not  the  importer  of  the  imported 
worsted  wool  fabric  must  submit  to 
Customs  an  affidavit  to  substantiate  a 
wool  duty  refund  claim  in  calendar 
years  2000,  2001,  or  2002,  signed  by  the 
manufacturer  or  a  knowledgeable  officer 
or  employee  of  the  manufiarturer,  in  the 
following  format: 

Non-Importing  Manufacturer's  Affidavit  in 
Support  of  a  Claim  for  a  Duty  Refiind  Under 
Section  505  of  the  Trade  and  Development 
Act  of  2000,  for  Calendar  Year 

1.  The  undersigned,  [name  of 
manufacturer),  is  a  U.S.  manufacturer  in 

calendar  year of  men's  or  boys' 

suits,  suit-type  jackets,  or  trousers,  of 
imported  worsted  wool  of  the  kind  described 
5112.11.20.  5112.19.90,  9902.51.11  or 
9902.51.12; 

2.  The  undersigned  was  not  the  importer 
of  imported  worsted  wool  bbric  of  the  kind 
described  in  item  (1]  above: 

3.  The  undersigned  purchased  [specify 
quantity)  of  imported  worsted  wool  fabric  of 
Uie  kind  described  in  item  (1)  above  from 
[name  of  importeris))  or  from  a  supplier(8), 
and  the  relevant  invoices  are  attached; 

4.  Where  the  undersigned  purchased 
Imported  worsted  wool  fabric  of  the  kind 
described  in  item  (1)  above  itom  [name  of 
supplier),  the  undersigned  has  substantiating 
documentation  that  establishes  that  such 
fabric  was  imported  by  [name  of  importer); 

5(a).  Attached  is  a  list  of  relevant  entry 
summary  numbers,  provided  directly  to  the 
undersigned  by  [name  of  importer),  that 
substantiates  the  amount  of  duties  paid  in  the 
current  calendar  claim  year  on  the  fabric 
identified  in  the  attached  invoices;  or 

5(b).  The  importer,  [name  of  importer),  has 
agreed  to  submit  a  signed  affidavit  directly  to 
Customs  that  attests  to  the  fact  that  the 
importer  sold  imported  worsted  wool  fabric 
of  the  kind  described  in  item  (1)  above  to  the 
undersigned  or  to  [name  of  supplier),  and  has 
agreed  to  attach  a  list  of  the  relevant  entry 
summary  numbers  that  substantiates  the 
amount  of  duties  paid  in  the  current  calendar 
claim  year  on 


64188  Federal  Register /Vol.  65,  No.  208  /  Thursday,  October  26,  2000  /  Proposed  Rules 


Federal  Register  /  Vol.  65,  No.  208  /  Thursday,  October  26,  2000  /  Proposed  Rules 


64189 


the  fabric  identified  in  the  attached  invoices; 
and 

6.  The  undersigned  attests  that  the 
infonnation  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(v)  Required  content  of  an  importer's 
signed  affidavit  in  support  of  a 
manufacturer's  wool  duty  refund  claim. 
Where  an  importer  chooses  to  assist  in 
the  substantiation  of  a  non-importing 
manufacturer's  wool  duty  refund  claim 
by  submitting  relevant  entry  summary 
niunbers  directly  to  Customs,  such  entry 
information  must  be  set  forth  as  an 
attachment  to  an  affidavit  that  is  signed 
by  the  importer  or  by  a  knowledgeable 
officer  or  employee  of  the  importer,  and 
must  contain  the  following  information: 

(A)  A  statement  as  the  total  amount  of 
duties  that  the  importer  paid  in  the 
current  calendar  claim  year  on  worsted 
wool  fabric  of  the  kind  described  in 
paragraph  (g)(3)(iii)  of  this  section; 

(B)  A  statement  that  the  importer  sold 
worsted  wool  fabric  of  the  kind 
described  in  paragraph  (g)(3)(iii)  of  this 
section,  to  the  identified  manufacturer 
or  to  the  identified  supplier(s); 

(C)  A  fist  of  relevant  entry  summary 
numbers  for  the  worsted  wool  fabric  of 
the  kind  described  in  paragraph 
(g)(3)(iii)  of  this  section,  set  forth  as  an 
attachment  in  either  a  paper  or  an 
electronic  format  (the  latter  submitted  to 
Customs  on  diskette),  that  substantiates 
the  amouint  of  duties  paid  during  the 
current  calendar  claim  year  on  such 
fabric  that  was  sold  by  the  importer  to 
the  identified  manufacturer  or  to  the 
identified  supplier(s): 

(D)  A  statement  that  no  entry 
summary  nimiber  has  been  listed  in 
paragraph  (g){3)(v)(C)  of  this  section  that 
has  already  had  99%  or  more  of  the 
amount  of  duties  paid  on  that  entry 
refunded  pursuant  to  any  refund  claim 
authorized  by  law;  and 

(E)  A  statement  that  lists  any  entry 
summary  nimiber  in  paragraph 
(g)(3)(v)(C)  of  this  section  that  is,  or  may 
become,  subject  to  an  outstanding 
drawback  claim,  protest,  or  any  other 
refund  claim  authorized  by  law. 

(vi)  Form  of  affidavit.  The  importer's 
affidavit  in  support  of  a  manufacturer's 
wool  duty  refund  claim  must  be  signed 
by  the  importer  or  by  a  knowledgeable 
officer  or  employee  of  the  importer,  and 
be  submitted  to  Customs  in  the 
following  format: 


Importer's  Affidavit  in  Support  of  a  Non- 
Importing  Manufacturer's  Claim  for  a  Duty 
Refund  Under  Section  505  of  the  Trade  and 
Development  Act  of  2000,  for  Calendar  Year 

1.  The  undersigned,  (name  of  importer],  is 
an  importer  who  paid  duties  in  calendar  year 

on  worsted  wool  fabric  of  the  kind 

described  in  HTSUS  subheadings  5112.11.20 
or  5112.19.90,  imported  in  calendar  year 
1999; 

2.  The  undersigned  sold  worsted  wool 
fabric  of  the  kind  described  in  item  (1)  above 
to  a  manufacturer  identified  as  [name  of 
manufacturer)  or  to  a  supplier(s)  identified  as 
(name  of  supplier); 

3.  Attached  is  a  list  of  relevant  entry 
summary  numbers  for  worsted  wool  fabric  of 
the  kind  described  in  item  (J)  above  that 
substantiates  the  amount  of  duties  paid  in  the 
current  calendar  claim  year  on  such  febric 
that  was  sold  by  the  undersigned  to  [name 
of  manufacturer)  or  to  an  identified 
supplier(s)  [name  of  supplier); 

4.  The  undersigned  has  not  listed  any  entry 
summary  in  item  (3)  above  that  has  had  99% 
or  more  of  the  amount  of  duties  paid  on  that 
entry  refunded  pursuant  to  any  refund  claim 
authorized  by  law; 

5.  The  undersigned  will  list  any  entry 
summary  in  item  (3)  above  that  is,  or  may 
become,  subject  to  an  outstanding  drawback 
claim,  protest,  or  any  other  refund  claim 
authorized  by  law;  and 

6.  The  undersigned  attests  that  the 
infonnation  set  forth  in  this  affidavit  is  true 
and  accurate  to  the  best  of  the  affiant's 
knowledge  and  belief. 

(h)  Wool  duty  refund  claim  processing 
procedures.  Upon  receipt  of  a  timely 
and  complete  wool  duty  refund  claim 
filed  pursuant  to  the  terms  of  this 
section.  Customs  will  determine  the 
liquidation  status  of  the  entry 
summaries  used  to  substantiate  the 
claim.  No  duty  refund  will  be  issued  to 
a  claimant  until  all  the  entry  siunmaries 
identified  for  ptirposes  of  substantiating 
the  claim  have  been  liquidated. 

(i)  Denial  of  a  wool  duty  refund  claim. 
Customs  may  deny  a  wool  duty  refund 
claim  if  the  claim  was  not  timely  filed, 
if  the  claimant  is  not  eligible  pursuant 
to  the  terms  of  this  section,  or  if  the 
claimant  has  not  complied  with  the 
requirements  of  this  section.  Customs 
will  provide  the  claimant  with  written 
notice  of  the  denial  of  the  claim, 
including  the  reason  for  the  denial. 

(j)  Multiple  refund  claims  and 
pending  judicial  review — (1)  Order  of 
precedence  for  multiple  section  505 
duty  refund  claims.  An  eligible  claimant 
is  entitled  to  payment  in  order  of  the 
precedence  established  by  the  date  and 
time  of  submission  of  a  timely  and 
complete  claim  for  a  request  for  refund 
of  duties  pursuant  to  the  terms  of  this 
section. 


(2)  Order  of  precedence  for  section 
505  duty  refund  claims  and  other 
refund  claims.  If  a  claim  for  a  section 
505  duty  refund  has  been  received  by 
Customs,  and  a  protest,  request  for 
reliquidation,  drawback  claim,  or  any 
other  refund  claim  authorized  by  law, 
that  relates  to  any  of  the  eligible  wool 
products  identified  in  any  of  the  entry 
summaries  used  to  substantiate  the  filed 
section  505  claim,  has  also  been  filed 
with  Customs  but  remains  imdecided, 
the  claim  that  was  received  first  by 
Customs,  and  deemed  timely  and 
complete,  will  be  processed  first. 

(3)  Allowance  or  denial  of  subsequent 
claims.  If  an  entry  has  been  used  to 
provide  the  basis  for  a  duty  refund 
claim  pursuant  to  section  505,  and  the 
entire  amount  of  duties  paid  on  that 
entry  was  refunded  to  the  claimant,  a 
claim  for  drawback,'  or  any  other  refund 
claim  authorized  by  law,  that  is  based 
on  that  entry,  will  be  denied  by 
Customs.  If  an  entry  has  been  used  to 
substantiate  a  claim  for  a  section  505 
duty  refund,  and  an  amount  in  duties 
paid  on  that  entry  has  not  been 
refunded,  the  remaining  amount  may  be 
eligible  for  subsequent  section  505  duty 
refund  claims,  drawback,  or  any  other 
refund  claim  authorized  by  law.  An 
entry  that  has  already  had  99%  or  more 
of  the  duties  paid  on  that  entry  refunded 
by  way  of  a  drawback  claim,  protest,  or 
any  other  claim  authorized  by  law,  may 
not  be  used  to  provide  the  basis  for  a 
wool  duty  refund  claim. 

(4)  Pending  judicial  review.  If  a 
summons  involving  the  tariff 
classification  or  the  dutiability  of  an 
imported  wool  product  has  been  filed  in 
the  Coiut  of  International  Trade, 
Customs  will  deem  any  entry  summary 
at  issue  in  that  judicial  proceeding 
ineUgible  to  substantiate  a  duty  refund 
claim. 

(k)  Penalties  and  liquidated  damages. 
A  wool  duty  refund  claimant's  failure  to 
comply  with  any  of  the  procedural 
requirements  set  forth  in  this  dogiunent, 
or  failure  to  adhere  to  all  applicable 
laws  and  regulations,  may  subject  the 
claimant  to  penalties,  liquidated 
damages  or  other  administrative 
sanctions. 

Raymond  W.Kelly, 

Commissioner  of  Customs. 

Approved:  October  19,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  00-27522  Filed  10-24-00;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
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Availability  of  Additional  information 
on  Nitrogen  Oxides  Emissions  From 
Portland  Cement  Kilns  Under 
Proposed  Section  110  Federal 
Implementation  Plan  Rulemaiting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  EPA  is  making  available 
to  the  public  additional  information  on 
nitrogen  oxides  (NOx)  emissions  from 
porUand  cement  kilns  relating  to  the 
proposed  Federal  implementation  plan 
(FIP)  rulemaking.  The  purpose  of  this 
rulemaking  is  to  reduce  interstate 
transport  of  ozone  by  controlling 
emissions  of  NOx.  The  NOx  emissions 
significantly  contribute  to  violations  of 
the  national  ambient  air  quality 
standards  for  ozone  in  downwind 
States.  This  document  aimotmces  the 
availability  of  additional  information 
that  will  be  used  to  estimate  the  costs 
and  effectiveness  of  controls  to  reduce 
emissions  of  NOx  at  cement  kilns. 
ADDRESSES:  Documents  relevant  to  this 
action  are  available  for  inspection  at  the 
Office  of  Air  and  Radiation  Docket  and 
Infonnation  Center  (6102),  Docket  Nos. 
A-98-12  (Section  110  FIP  rulemaking) 
and  A-96-56  [NOx  State 
implementation  plan  (SIP)  Call 
rulemaking],  U.S.  Environmental 
Protection  Agency,  401  M  Street,  room 
M-1500,  Washington,  DC  20460, 
telephone  (202)  260-7548  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying.  Other  docimients  related  to 
this  proposed  nUemaking  have  been 
made  available  in  electronic  form  at  the 
following  EPA  websites:  http:// 
wv»rw.epa.gov/ttn/rto  under  "NOx  SIP 
Call"  and  "Transport  FIPs." 
FOR  FURTHER  INFORMATION  CONTACT: 
General  questions  concerning  today's 
action  should  be  addressed  to  David 
Cole,  Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  MD-15,  Research 
Triangle  Park,  NC,  27711,  telephone 
(919)  541-5565,  e-mail  at 
cole.david@epa.gov.  Technical 
questions  concerning  cement  kiln  data 
should  be  addressed  to  Doug  Grano  at 
telephone  (919)  541-3292,  e-mail  at 
grano.doug@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Outline 

1.  What  is  today's  action? 

2.  How  is  this  action  related  to  the  section 
110  final  NOx  SIP  Call  final  rulemaking  and 
the  proposed  FIP  rulemaking? 

3.  What  informatioii  is  EPA  making 
available? 

4.  How  is  this  information  related  to  the 
Section  110  NOx  SIP  Call  final  rulemaking 
and  the  proposed  FIP  rulemaking? 

5.  Where  can  I  get  the  information? 

1.  What  Is  Today's  Action? 

Today,  we  are  making  available 
information  on  emissions  of  NOx  from 
Portland  cement  kilns  that  could 
potentially  be  affected  by  a  Federal 
action  by  a  FIP  under  section  1 10  of  the 
Clean  Air  Act.  The  purpose  of  making 
the  information  available  is  to  ensure 
that  we  have  accurate  and  up-to-date 
information  to  characterize  the  costs 
and  effectiveness  of  NOx  controls  at 
cement  kilns. 

2.  How  Is  This  Action  Related  to  the 
Section  110  FiQal  NOx  SIP  Call 
RtUemaking  and  the  Proposed  FIP 
Rulemaking? 

On  September  24, 1998,  in  accordance 
with  section  110,  we  issued  a  final  rule 
to  require  22  States  and  the  District  of 
Colimibia  to  submit  SIP  revisions  to 
prohibit  specified  amounts  of  emissions 
of  NOx-one  of  the  precursors  to  ozone 
(smog)  pollution-for  the  purpose  of 
reducing  NOx  and  ozone  transport 
across  State  boimdaries  in  the  eastern 
half  of  the  United  States.  (63  FR  57356, 
October  27. 1998).  On  October  21, 1998, 
we  proposed  FIPs  that  may  be  needed 
if  any  State  fails  to  revise  its  SIP  to 
comply  with  the  NOx  SIP  Call.  (63  FR 
56393,  October  21, 1998).  The  FIP 
proposes  to  control  NOx  emissions  from 
large  stationary  sources,  including 
cement  kilns.  The  information 
announced  today  will  be  used  to 
support  estimates  of  costs  and  NOx 
emissions  reductions  potential  for 
cement  kilns  if  we  issue  a  FIP  because 
a  State  falls  to  respond  adequately  to  the 
NOx  SIP  Call. 

The  Section  110  NOx  SIP  Call  Notice 
of  Final  Rulemaking  and  the  FIP  Notice 
of  Proposed  Rulemaking  are  contained 
in  the  rulemaking  dockets.  They  are  also 
currentiy  available  on  EPA's  website  at 
http://www.epa.gov/ttn/rto/  imder 
"NOx  SIP  CaU"  and  "Transport  FIPs." 

3.  What  Information  Is  EPA  Making 
Available? 

The  new  infonnation  is  primarily 
contained  in  a  September  19,  2000 
report  entitled  "NOx  Control 
Technologies  for  the  Cement  Industry," 
prepared  for  EPA  by  EC/R,  Incorporated. 
This  report  updates  information  in  the 


"Alternative  Control  Techniques 
Docimient-NOx  Emissions  from  Cement 
Manufacturing"  (EPA-453/R-94-004), 
which  was  the  primary  reference  used 
in  preparing  the  cement  kiln  portion  of 
the  proposed  FIP  rulemaking.  Updated 
information  on  uncontrolled  NOx 
emissions  from  cement  kilns  and  on  the 
current  use,  effectiveness  and  cost  of 
NOx  controls  is  contained  in  the 
September  2000  report.  The  NOx 
controls  discussed  in  this  report  include 
low  NOx  burners,  mid-kiln  firing, 
CemStar*,  and  selective  noncatalytic 
reduction.  This  report  was  placed  in  the 
docket  on  September  21,  2000. 

In  addition,  EPA  is  making  available 
in  the  docket,  by  mid-October,  key 
references  cited  in  the  EC/R  report.  See 
appendix  A  at  the  end  of  this  notice. 
"These  references  include  information 
obtained  from  the  portland  cement 
industry,  NOx  control  vendors  and  State 
and  regional  agencies.  Also  available  is 
a  doctmient  describing  experience  with 
NOx  controls  for  cement  kilns  in  Europe 
at  the  following  website:  http:// 
eippcb.jrc.es. 

4.  How  Is  This  Information  Related  to 
the  Section  110  NOx  SIP  Call  Final 
Rulemaking  and  the  Proposed  FIP 
Rulemaking? 

The  EPA  believes  this  information  is 
helpful  in  determining  the  costs  and 
effectiveness  of  NOx  controls,  including 
controls  proposed  in  the  FIP.  The  FIP 
proposed  to  require  installation  and 
operation  of  low-NOx  burners,  mid-kiln 
firing,  or  "alternative  control 
techniques,"  subject  to  approval  by 
EPA,  that  achieve  at  least  the  same  30 
percent  emissions  decrease  as  low-NOx 
burners  or  mid-kiln  firing  (63  FR  56416, 
October  21,  1998).  The  proposal  listed 
emission  rates  for  each  type  of  kiln  that 
would  be  considered  to  meet  the 
"alternative  control  techniques"  test. 

New  information  in  the  September 
2000  EC/R  report  identifies  certain  NOx 
control  techniques  that  shoiUd  also  be 
considered  "alternative  control 
techniques"  because  they  are  expected 
to  achieve,  on  average,  at  least  a  30 
percent  emissions  decrease.  Those 
techniques  are  described  in  chapter  5  of 
the  EC/R  report  and  are  as  follows: 
CemStar*,  low-NOx  precalciner,  tire- 
derived  fuel  at  a  preheater  or 
precalciner,  and  selective  non-catalytic 
reduction,  including  biosolids  injection. 

5.  Where  Can  I  Get  the  Information? 

The  EC/R  report  is  available  on  the 
Regional  Transport  of  Ozone  (RTO) 
website  at  http://www.epa.gov/ttn/rto/. 
You  will  find  links  to  the  data  imder 
"What's  New"  and  under  the  "Related 
Documents  and  Data"  subheadings 
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under  the  "Transport  FIPs"  and  "NOx 
SIP  Call"  headings,  hi  addition,  the 
report  and  key  references  are  in  Docket 
No.  A-98-12  (section  110  FTP 
rulemaking). 

Dated:  October  19,  2000.  ,  n 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

Appendix  A — Key  References  for 
Cement  Kiln  Report 

1.  Andover  Technology  Partners.  NOx 
Reduction  from  Cement  Kilns  Using  the 
CemStar*  Process,  Evaluation  of  CemStar* 
Technology — Final  Report  to  Texas 
Industries.  Dallas,  Texas.  April  18.  2000. 

2.  Letter  and  attachments  from  M.H. 
Vaccaro,  Pillard  Combustion  Equipment  and 
Control  Systems,  to  G.J.  Hawkins,  Portland 
Cement  Association,  re:  Low  NOx  Rotaflam* 
burner,  dated  January  20, 1999. 

3.  PSM  International,  "Response  to  USEPA 
Comments,  13  September  1995,  on  the 
proposed  alternative  NOx  RACT  for  a 
Portland  cement  manufacturing  plant  located 
in  Thomaston,  Maine  and  owned  by  Dragon 
Products  Company,"  Jan  31,  1996. 

4.  Battye,  R.,  and  S.  Edgerton,  EC/R 
Incorporated.  "December  2, 1999  Trip  Report 
to  Mitsubishi  Cement  Corporation, 
Cushenbury  Plant."  Lucerne  Valley,  CA. 
Submitted  to  Dave  Sanders,  US  EPA,  under 
contract  No.  68-D-98-026,  work  assignment 
No.  2-28.  August  31,  2000. 

5.  Shumway,  D.C.  "Tire  Derived  Fuel  at 
Mitsubishi  Cement  Corporation."  Received 
during  December  2, 1999  visit  to  Mitsubishi. 

6.  Shumway,  D.C.  Mitsubishi  Cement 
Corporation's  Cushenbury  Plant  presented  at 
the  IEEE  West  Coast  Cement  Industry 
Conference.  Victorville,  CA.  Oct  1995. 

7.  Cadence  Environmental  Energy  and  Ash 
Grove  Cement.  "Mid-Kiln  Fuel  Entry 
Benefits,"  section  3  of  the  report.  Emission, 
Reduction,  Technology:  Resource 
Conservation  &  Recovery,  (no  date). 

8.  Letter  from  Edgerton,  S.  and  T.  Stobert, 
EC/R  Inc.,  to  Bill  Neuffer,  EPA,  Feb  8,  2000. 
Minutes  from  Dec  16, 1999  meeting  with 
representatives  from  EPA  and  Cadence. 

9.  May,  M.  and  L.  Walters,  Jr.  "Low  NOx 

&  Tire-derived  Fuel  for  the  Reduction  of  NOx 
from  the  Portland  Cement  Manufacturing 
Process."  Cement  Americas,  August  1999, 
pp.  lQ-1. 

10.  Letter  and  attachments  from  Bramble. 
Kim,  Cadence,  to  Bill  Neuffer,  USEPA,  re: 
NOx  Emission  Reducing  Technology,  dated 
Feb  14,  2000. 

11.  Radian  Corporation,  "MDE  Air  Permit 
Test  Report  for  Lehigh  Portland  Cement 
Company,  Union  Bridge,  Maryland  Facility," 
January  1996. 

12.  Lin,  M.L.,  and  M.).  Knenlein,  Fuel 
Tech,  Inc.  Cement  Kiln  NOx  Reduction 
Experience  Using  the  NOxOUT*  Process. 
Proceedings  of  2000  International  Joint 
Power  Generation  Conference,  Miami  Beach, 
FL.,  July  23-26.  2000. 

13.  Biggs,  H.O.,  Plant  Manager,  Mitsubishi 
Cement  Corporation.  Biosolids  Injection 
Technology:  An  Innovation  in  Cement  Kiln 
NOx  Control,  (no  date).  Received  during 
December  1999  trip  report. 


14.  Sun,  et.al.  Reduction  of  NOx  Emissions 
from  Cement  Kiln/  Calciner  through  the  Use 
of  the  NOxOUT*  Process.  Presented  at  the 
International  Specialty  Conference  on  Waste 
Combustion  in  Boilers  and  Industrial 
Furnaces.  Kansas  City,  MO.  April  1994. 

15.  Interoffice  Correspondence  from 
McAnany,  L.  to  Knopfel,  H.,  LaFarge 
Corporation.  October  26, 1998.  re:  Fuel  Tech 
NOxOUT*  Testing. 

16.  Letter  with  attachments  from  Bramble, 
K.J.,  Cadence  Environmental  Energy  Inc., 
Michigan  City,  IN.  to  W.  Neuffer,  U.S.  EPA, 
RTP.  NC.  January  20,  2000.  Cost  of  a  mid-kiln 
firing  system. 

17.  Electronic  mail  from  Joe  Truini,  Waste 
News  to  Lee-Greco,  J.,  EC/R  Incorporated, 
Durham.  NC.  July  28,  2000.  Average  tire 
tipping  fees. 

18.  Telecon.  Neuffer,  W.,  US  EPA,  Durham, 
NC  and  Mayes,  G.,  TAI,  Dallas,  TX.  March 
24,  2000.  Information  on  the  CemStar* 
Process. 

19.  Telecons.  Lee-Greco,  J.,  EC/R 
Incorporated,  Durham,  NC  and  Mayes,  G., 
TAI,  Dallas.  TX.  July  20  and  28,  2000. 
Additional  information  on  the  costs  of 
installing  CemStar*. 

20.  Electronic  mail  and  telecon.  Vaccaro, 
M.,  Pillard  E.G.C.I.,  Marseille,  France  with 
Lee-Greco,  J.,  EC/R  Incorporated,  Durham, 
NC.  July  26,  2000.  Costs  of  low-NOx  burners. 

21.  Letter  and  attachments  from  Bennett, 
J.H.,  California  Portland  Cement,  Glendora, 
CA  to  Neuffer,  W.J..  U.S.  EPA,  RTP.  NC.  July 
2, 1999.  Cost  of  firing  system  conversion. 

22.  PSM  International,  Inc.  Available 
Control  Techniques  for  NOx  Emissions  from 
the  Portland  Cement  Manufacturing  Plant  of 
California  Portland  Cement  Company  located 
in  Colton,  California.  Prepared  by  PSM 
International,  Inc.,  Dallas,  Texas  for 
California  Portland  Cement,  Glendora,  CA. 
March  6, 1995.  Heat  input  for  Colton  Plant 
kilns,  p. 12. 

23.  Battye,  R.,  EC/R  Incorporated,  Chapel 
Hill,  NC.  Trip  Report  to  California  Portland 
Cement  Company,  Colton  Plant,  Colton,  CA, 
December  2, 1999.  Prepared  for  the  U.S.  EPA, 
RTP,  NC,  under  contract  No.  68-D-98-026, 
work  assignment  No.  2-28.  August  16,  2000. 

24.  Telecon.  Lee-Greco,  J.,  EC/R 
Incorporated,  Durham.  NC  and  Knenlein, 
M.J.,  Fuel  Tech,  Inc.  August  17,  2000. 
Additional  cost  information  for  NOxOUT* 
process. 

25.  Letter  and  attachments  from  Six,  E.B., 
Spencer  Fan  Britt  &  Browne  LLP,  Kansas 
City,  MO  to  P.  Hamlin,  Iowa  Department  of 
Natural  Resources,  Urbandale,  lA.  Lafarge 
Corporation  Draft  Construction  Permit  for  Air 
Emission  Source  Plant  #  82-01-006,  project 

#  96-494.  March  10, 1999.  Attachment  E— 
SNCR  Data  Analysis. 

[FR  Doc.  00-27582  Filed  10-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

[WI99-01 -7330b;  FRL-6891-4] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions; 
Wisconsin 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
September  8,  2000  request  from 
Wisconsin  for  a  State  Implementation 
Plan  (SIP)  revision  of  the  Walworth 
County,  Wisconsin  ozone  maintenance 
plan.  The  maintenance  plan  revision 
allocates  a  portion  of  the  safety  margin 
to  the  transportation  conformity  Mobile 
Vehicle  Emissions  Budget  (MVEB)  for 
the  year  2007.  EPA  is  approving  the 
allocation  of  0.5  tons  per  day  of  Volatile 
Organic  Compounds  (VOC)  to  the  area's 
2007  MVEB  for  transportation 
conformity  purposes.  This  allocation 
will  still  maintain  the  total  emissions 
for  the  area  at  or  below  the  attainment 
level  required  by  the  transportation 
conformity  regulations.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
revision,  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse  comments 
in  response  to  that  direct  final  rule  we 
plan  to  take  no  further  action  in  relation 
to  this  proposed  rule.  If  we  receive 
significant  adverse  comments,  in 
writing,  which  we  have  not  addressed, 
we  wiU  withdraw  the  direct  final  rule 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document. 
DATES:  Written  comments  must  be 
received  on  or  before  November  27, 
2000. 

ADDRESSES:  Send  written  comments  to: 
Carlton  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604. 

You  may  inspect  copies  of  the 
dociunents  relevant  to  this  action  during 
normal  business  hoiu-s  at  the  following 
location:  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 


U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604.  Please  contact 
Michael  G.  Leslie  at  (312)  353-6680 
before  visiting  the  Region  5  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-6680. 
SUPPLEMENTARY  INFORMATION:  Where  can 
I  find  more  information  about  this 
proposal  and  the  corresponding  direct 
final  rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  October  11,  2000. 
Norman  Niedergang, 
Acting  Regional  Administrator,  Region  5. 
IFR  Doc.  00-27400  Filed  10-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tMA-24-01-7201c;  A-1-FRL-6892-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  (Amendment  to 
Massachusetts'  SIP  [For  Ozone  and  for 
Cart>on  Monoxide]  for  City  of 
Cambridge  Vehicle  Trip  Reduction 
Program— 4n  the  Metropolitan  Boston 
Air  Pollution  Control  District); 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  its  proposed  action 
to  approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
revision  establishes,  and  requires  the 
City  of  Cambridge  to  implement  and 
operate,  the  City  of  Cambridge  Vehicle 
Trip  Reduction  Program  as  a  substitute 
for  the  commercial  parking  control 
measures  cvurently  in  the  SIP. 
DATES:  Comments  must  be  received  on 
or  before  December  18,  2000.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning  ,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency, 


EPA — New  England,  One  Congress 
Street,  Suite  1100,  Boston,  MA  02114- 
2023.  Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA-New  England,  One  Congress  Street, 
11th  floor,  Boston,  MA  and  the  Bureau 
of  Waste  Prevention,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  O.  Cooke,  (617)  918-1668  or  e- 
mail  COOKE.DONALD@EPA.GOV. 
SUPPLEMENTARY  INFORMATION:  On 
September  18,  2000  (65  FR  56278- 
56283),  EPA  proposed  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  for  Ozone  and  Carbon 
Monoxide,  for  a  City  of  Cambridge 
Vehicle  Trip  Reduction  Program  in  the 
MetropoUtan  Boston  Air  Pollution 
Control  District.  The  revision  consists  of 
Massachusetts 's  new  state  regulation 
310  CMR  60.04— "City  of  Cambridge 
Vehicle  Trip  Reduction  Program." 
The  proposal  provided  a  30  day 
public  comment  period  that  was 
originally  schedxUed  to  end  October  18, 
2000.  In  response  to  a  request  from  the 
Massachusetts  Department  of 
Environmental  Protection  as  well  as  a 
request  from  a  representative  for  the 
City  of  Cambridge,  EPA  is  extending  the 
comment  period  for  an  additional  60 
days. 

Dated:  October  13,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA — New  England. 
[FR  Doc.  00-27580  Filed  10-25-00;  8:45  am) 

BtLUNGCODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  110-1110a;  FRL-6889-9] 

Approval  and  Promulgation  of 
Implementation  Plans  State  of  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  pertaining  to  the  adoption  of  a 
statewide  visible  emissions  rule,  and  the 
rescission  of  four  areawide  visible 
emissions  rules. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  SIP  revision  as  a  direct  final  rule 


without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubUc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  " 
action  must  be  received  in  writing  by 
November  27,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  October  6.  2000. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  00-27145  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-11ft-1-7448b;  FRL-6886-2] 

Approval  and  Promulgation  of 
lmplen>entation  Plans;  Texas;  Water 
Heaters,  Small  Boilers,  and  Process 
Heaters;  Agreed  Orders;  Ma)or 
Stationary  Sources  of  Nitrogen  Oxides 
for  the  Beaumont/Port  Arthur  Ozone 
Nonattalnment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  take 
direct  final  action  on  revisions  to  the 
Texas  State  Implementation  Plan.  This 
rulemaking  covers  foiu'  separate  actions. 
First,  we  are  approving  revisions  to  the 
Nitrogen  Oxides  (NOx)  SIP  to  add  a  rule 
for  water  heaters,  small  boilers,  and 
process  heaters  sold  and  installed  in 
Texas  (the  Texas  Water  Heater  Rule). 
This  rule  will  contribute  to  attainment 


64192  Federal  Register  /  Vol.  65,  No.  208  /  Thursday,  October  26,  2000  /  Proposed  Rules 


Federal  Register /Vol.  65.  No.  208  /  Thursday,  October  26.  2000  /  Proposed  Rules 


64193 


of  the  1-hour  ozone  standard  in  the 
Beaumont/Port  Arthur  (B/PA),  Houston/ 
Galveston  (H/GA),  and  Dalla^/Fort 
Worth  (D/FW)  nonattainment  areas  and 
will  contribute  to  continued 
maintenance  of  the  standard  in  the  rest 
of  the  State  of  Texas.  Second,  we  are 
approving  revisions  to  the  Texas  NOx 
SIP  for  certain  major  stationary  point 
source  categories  in  the  B/PA  ozone 
nonattainment  area.  These  new  limits 
for  certain  stationary  point  sources  will 
contribute  to  attainment  of  the  1-hour 
ozone  standard  in  the  B/PA  area.  Third, 
we  are  approving  revisions  to  the 
existing  approved  Texas  NOx 
Reasonably  Available  Control 
Technology  SIP  because  the  changes  are 
administrative  in  nature.  Foiulh,  we  are 
approving  two  Agreed  Orders  between 
the  State  of  Texas  and  two  companies  in 
Northeast  Texas.  These  Orders  will 
contribute  to  attainment  of  the  1-hour 
ozone  standard  in  the  B/PA,  H/GA,  and 
D/FW  nonattainment  areas  and  will 
contribute  to  continued  maintenance  of 
the  standard  in  the  eastern  half  of  the 
State  of  Texas. 

The  EPA  is  approving  these  revisions 
to  regulate  emissions  of  Nitrogen 
dioxide  in  accordance  with  the 
requirements  of  the  Federal  Clean  Air 
Act. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comments,  the  EPA  will  not 
take  further  action  on  this  proposed 
rule.  If  EPA  receives  relevant  adverse 
comment,  EPA  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  The 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
Please  note  that  if  we  receive  adverse 
comment(s)  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  is  independent  of  the 
remainder  of  the  rule,  we  may  adopt  as 
final  those  provisions  of  the  rule  that  are 
not  the  subject  of  an  adverse  comment. 
DATES:  Written  comments  must  be 
received  by  November  27,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 


inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resoiut:e  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6691. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  concerns  Control  of  Air 
Pollution  from  Nitrogen  Compounds  for 
major  stationary  soiut:es  in  the  B/PA 
ozone  nonattainment  area  and  the 
control  measures  for  attainment 
demonstration  purposes.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  October  3,  2000. 
Myron  O.  Knudson, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  00-27030  Filed  10-25-00;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  108-1108a;  FRL-6890-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  state  of 
Missouri  pertaining  to  an  update  to  a  St. 
Louis  SIP-approved  ordinance,  to 
recission  from  the  SIP  of  two  revoked 
incinerator  permits,  and  to  a  minor 
revision  of  the  one  remaining 
incinerator  permit. 

In  the  final  rules  section  of  the 
Federal  Register.  EPA  is  approving  the 
state's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 


action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  conunents 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  conunents,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  27,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  October  6,  2000. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
(FR  Doc.  00-27147  Filed  10-25-00;  8:45  am] 
BILUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 

[MO  1 1 6-1 1 1 6;  FRL-6890-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Operating 
Permits  Program;  State  of  Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SD*) 
revision  submitted  by  the  state  of  , 
Missouri  pertaining  to  its  Submission  of 
Emission  Data,  Emission  Fees,  and 
Process  Information  rule  and  to  also 
approve  this  rule  as  it  pertains  to 
Missoiui's  part  70  operating  permits 
program.  EPA  also  proposes  to  remove 
from  the  SIP  the  state's  General 
Organization  rule.  In  the  final  rules 
section  of  the  Federal  Register,  EPA  is 
approving  the  state's  submission  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  relevant  adverse 


comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  27,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  October  6.  2000. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  00-27149  Filed  1O-25-00;  8:45  am] 

BILLING  CODE  656fr-5<>-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6889-6] 

Tennessee:  Final  Auttiorlzatlon  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Tennessee  has  appUed  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  imder  the 
Resoiuce  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Tennessee.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register,  EPA  is  authorizing  the 
changes  by  an  immediate  final  rule.  EPA 
did  not  make  a  proposal  prior  to  the 
immediate  final  rule  because  we  believe 
this  action  is  not  controversial  and  do 
not  expect  comments  that  oppose  it.  We 
have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  diuing  the  comment 


period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
estabUshes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  pubUc  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
November  27,  2000. 
ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street.  SW,  Atlanta,  Georgia 
30303-3104.  You  can  examine  copies  of 
the  materials  submitted  by  Tennessee 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  4 
Library,  The  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-3104,  Phone  niunber: 
(404)  562-8190;  or  Tennessee 
Department  of  Environment  and 
Conservation,  Division  of  Solid  Waste 
Management,  5th  Floor,  L  &  C  Tower, 
401  Church  Street,  Nashville,  Tennessee 
37243-1535,  Phone  number:  (615)  532- 
0850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kiunar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency 
at  the  above  address  and  phone  number. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  August  29,  2000. 
A.  Stanley  Meibui^g. 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  00-27141  Filed  10-25-00;  8:45  am] 
BNJJNQ  COOe  a660-B0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6892-7] 

Vermont:  Hnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Vermont  has  applied  to  EPA 
for  final  authorization  of  certain  changes 
to  its  hazardous  waste  program  under 


the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposes  to 
grant  final  authorization  to  Vermont.  In 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register,  EPA  is 
authorizing  the  changes  by  an 
immediate  final  rule.  EPA  did  not  make 
a  proposal  prior  to  the  immediate  final 
rule  because  we  believe  this  action  is 
not  controversial  and  do  not  expect 
conunents  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
conunent.  If  you  want  to  conunent  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  yoiu  written  comments  by 
November  27,  2000. 

ADDRESSES:  Send  written  comments  to 
Geri  Mannion,  EPA  New  England,  One 
Congress  Street,  Suite  1100  (CHW), 
Boston,  MA  02114-2023;  Phone      • 
number:  (617)  918-1648.  You  can 
examine  copies  of  the  materials 
submitted  by  Vermont  during  normal 
business  hours  at  the  following 
locations:  EPA  New  England  Library, 
One  Congress  Street,  Suite  1100  (LIB), 
Boston,  MA  02114-2023;  Phone 
number:  (617)  918-1990;  Business 
hours:  9  a.m.  to  4  p.m.;  or  the  Agency 
of  Natural  Resources,  103  South  Main 
Street— West  Office  Building, 
Waterbury,  VT  05671-0404;  Phone 
niunber:  (802)  241-3888;  Business 
hours:  7:45  a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Mannion  at  (617)  918-1648. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  proposing  the  authorization 
for  changes  to  Vermont's  hazardous 
waste  program,  EPA  is  making  a 
technical  correction  to  provisions 
referenced  in  its  immediate  final  rule 
published  in  the  Federal  Register  on 
May  3,  1003  (58  FR  31911)  which 
authorized  the  State  for  revisions  to  its 
hazardous  waste  program.  This 
proposed  rule  relates  only  to  the 
immediate  final  rule  to  authorize  ihe 
State's  program  changes  and  not  to  the 
technical  corrections  to  the  1993 
Federal  Register. 

For  additional  information,  please  see 
the  immediate  final  rule  published  in 
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the  "Rules  and  Regulations"  section  of 
this  Federal  Register. 

Dated:  October  18,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  00-27577  Filed  10-25-00;  8:45  ami 

BILLING  CODE  6560-50-P 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Parts  80, 84,  86, 90,  and  91 

RIN  0991-AB10 

Office  for  Civil  Rights;  Amending  the 
Regulations  Governing 
Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin,  Handicap, 
Sex,  and  Age  to  Conform  to  the  Civil 
Rights  Restoration  Act  of  1987 


ACTION:  Proposed  rule. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  Department  of  Health  and 
Human  Services  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  Title  DC  of 
the  Education  Amendments  of  1972, 
and  the  Age  Discrimination  Act  of  1975 
to  conform  with  certain  statutory 
amendments  made  by  the  Civil  Rights 
RestoraUon  Act  of  1987  (CRRA).  The 
principal  proposed  conforming  change 
is  to  amend  the  regulations  to  add 
definitions  of  "program  or  activity"  or 
"program"  that  correspond  to  the 
statutory  definitions  enacted  under  the 
CRRA. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  27,  2000. 
ADDRESSES:  Mail  written  comments  or 
deliver  them  to  the  following  address: 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  200 
hidependence  Avenue,  SW.,  Room  509- 
F.  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  A.  EUis,  (202)  619-0403; 
Kathleen  O'Brien,  (202)  619-2829;  TDD 
1-800-537-7697. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Health  and  Human 
Services  (Department  or  HHS)  proposes 
to  amend  its  civil  rights  regulations  to 
conform  to  certain  provisions  of  the 
Qvil  Rights  Restoration  Act  of  1987 
(Pub.  L.  100-259)  (CRRA).  regarding  the 
scope  of  coverage  under  civil  rights 
statutes  administered  by  the 
Department.  These  statutes  include  Title 
VI  of  the  Civil  Rights  Act  of  1964.  as 
amended,  42  U.S.C.  2000d,  et  seq.  (Tide 


VI),  Title  DC  of  the  Education 
Amendments  of  1972,  as  amended,  20 
U.S.C.  1681,  et  seq.  (Tide  IX).  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  794  (Section  504). 
and  the  Age  Discrimination  Act  of  1975, 
as  amended,  42  U.S.C.  6101.  et  seq.  (Age 
Discrimination  Act).  Tide  VI  prohibits 
discrimination  on  the  basis  of  race, 
color,  and  national  origin  in  all 
programs  or  activities  that  receive 
Federal  financial  assistance;  Tide  IX 
prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  or  activities 
that  receive  Federal  financial  assistance; 
section  504  prohibits  discrimination  on 
the  basis  of  disability  in  all  programs  or 
activities  that  receive  Federal  financial 
assistance;  and  the  Age  Discrimination 
Act  prohibits  discrimination  on  the 
basis  of  age  in  all  programs  or  activities 
that  receive  Federal  financial  assistance. 

The  principal  proposed  conforming 
change  is  to  amend  each  of  these 
regidations  to  add  a  definition  of 
"program  or  activity"  or  "program"  that 
adopts  the  statutory  definition  of 
"program  or  activity"  or  "program" 
enacted  as  part  of  the  CRRA.  We  beUeve 
that  adding  this  statutory  definition  to 
the  regulatory  language  is  the  best  way 
to  avoid  confusion  on  the  part  of 
recipients,  beneficiaries,  and  other 
interested  parties  about  the  scope  of 
civil  rights  coverage. 

The  Department's  civil  rights 
regulations,  when  originally  issued  and 
implemented,  were  interpreted  by  the 
Department  to  mean  that  acceptance  of 
Federal  assistance  by  an  entity  residted 
in  broad  institutional  coverage.  In  Grove 
City  College  v.  Bell,  465  U.S.  555,  571- 
72  (1984)  (Grove  City  College],  the 
Supreme  Court  held,  in  a  Title  DC  case, 
that  the  provision  of  Federal  student 
financial  assistance  to  a  college  resulted 
in  Federal  jurisdiction  to  ensure  Tide  DC 
compUance  in  the  specific  program 
receiving  the  assistance,  i.e.,  the  student 
financial  aid  office,  but  that  the  Federal 
student  financial  assistance  would  not 
provide  jurisdiction  over  the  entire 
institution.  Following  the  Supreme 
Court's  decision  in  Grove  City  College, 
the  Department  changed  its 
interpretation,  but  not  the  language,  of 
the  governing  regulations  to  be 
consistent  with  the  Court's  restrictive, 
"program  specific"  definition  of 
"program  or  activity"  or  "program". 
Since  Tide  DC  was  patterned  after  Tide 
VI,  Grove  City  College  significandy 
narrowed  the  coverage  of  Title  VI  and 
two  other  statutes  based  on  it:  The  Age 
Discrimination  Act  and  Section  504.  See 
S.  Rep.  No.  100-64.  at  2-3. 11-16 
(1987). 

Then,  in  1988,  the  CRRA  was  enacted 
to  "restore  the  prior  consistent  and  long- 


standing executive  branch  interpretation 
and  broad,  institution-wide  application 
of  those  laws  as  previously 
administered."  20  U.S.C.  1687  note  1. 
Congress  enacted  the  CRRA  in  order  to 
remedy  what  it  perceived  to  be  a  serious 
narrowing  by  the  Supreme  Court  of  a 
longstanding  administrative 
interpretation  of  the  coverage  of  the 
regulations.  At  that  time,  the 
Department  reinstated  its  broad 
interpretation  to  be  consistent  with  the 
CRRA,  again  without  changing  the 
language  of  the  regulations.  It  was  and 
remains  the  Department's  consistent 
interpretation  that — ^with  regard  to  the 
differences  between  the  interpretation  of 
the  regulations  given  by  the  Supreme 
Court  in  Grove  City  College  and  the 
language  of  the  CRRA— the  CRRA, 
which  took  effect  upon  enactment, 
superseded  the  Grove  City  College 
decision  and,  therefore,  the  regidations 
must  be  read  in  conformity  with  the 
CRRA  in  all  their  applications. 

This  interpretation  reflects  the 
understanding  of  Congress,  as  expressed 
in  the  legislative  history  of  the  CRRA, 
that  the  statutory  definition  of  "program 
or  activity"  or  "program"  woidd  take 
effect  inunediately,  by  its  own  force, 
without  the  need  for  Federal  agencies  to 
amend  their  existing  regulations.  S.  Rep. 
No.  100-64,  at  32.  The  legislative 
history  also  evidences  congressional 
concern  about  the  Department's 
immediate  need  to  address  complaints 
and  findings  of  discrimination  in 
federally  assisted  schools  imder  the 
CRRA  definition  of  "program  or 
activity",  and  includes  examples 
demonstrating  why  the  CRRA  was 
"urgendy"  needed.  See  S.  Rep.  No.  100- 
64.  at  11-16. 

"The  proposed  regidatory  change 
described  in  the  previous  paragraph 
would  address  an  issue  recently  raised 
by  the  Third  Circuit  Court  of  Appeals  in 
Cureton  v.  NCAA.  198  F.3d  107. 115-16 
(1999)  (Cureton).  That  court  determined 
that,  because  the  Department  did  not 
amend  its  Tide  VI  regulation  after  the 
enactment  of  the  CRRA.  application  of 
the  Department's  Tide  VI  regidation  to 
disparate  impact  discrimination  claims 
is  "program  specific"  {i.e.,  limited  to 
specific  programs  in  an  institution 
affected  by  the  Federal  funds),  rather 
than  institution-wide  {i.e.,  applicable  to 
all  of  the  operations  of  the  institution 
regardless  of  the  use  of  the  Federal 
funds).  In  the  coiul's  view,  the 
regidations  shoidd  clarify  the 
application  of  the  broad  institutional 
coverage  to  disparate  impact  claims, 
because  the  disparate  impact  analysis 
appears  in  regulation,  and  not  in  a 
statute.  We  disagree  with  the  Cureton 
decision  for  the  reasons  described  in 


this  preamble.  Nevertheless,  the 
proposed  regulatory  changes  would 
explicidy  incorporate  definitions  of 
"program  or  activity"  or  "program"  that 
correspond  to  those  enacted  imder  the 
CRRA  and  thereby  remove  any  doubt 
that  the  regulations  apply  institution- 
wide  to  both  disparate  impact 
discrimination  and  disparate  treatment 
discrimination.  ("Disparate  treatment" 
refers  to  policies  or  practices  that  treat 
individuals  differendy  based  on  their 
race,  color,  national  origin,  sex, 
disability,  or  age,  as  applicable. 
Disparate  treatment  is  generally  barred 
by  the  civil  rights  statutes  and 
regulations.  "Disparate  impact"  refers  to 
criteria  or  methods  of  administration 
that  have  a  significant  disparate  effect 
on  individuals  based  on  race,  color, 
national  origin,  sex,  disability,  or  age,  as 
applicable.  Those  criteria  or  practices 
may  constitute  impermissible 
discrimination  based  on  legal  standards 
that  include  consideration  of  their 
necessity.) 

The  Statutory  definition,  which  is 
being  incorporated  into  the  regulations, 
addresses  four  broad  categories  of 
recipients:  (1)  State  or  local 
governmental  entities;  (2)  (Colleges, 
umversities,  other  postsecondary 
educational  institutions,  public  systems 
of  higher  education,  local  educational 
agencies,  systems  of  vocational 
education,  and  other  school  systems;  (3) 
Private  entities,  such  as  corporations, 
partnerships,  and  sole  proprietorships, 
including  those  whose  principal 
business  is  providing  education,  health 
care,  housing,  social  services,  or  parks 
and  recreation;  and  (4)  Entities  that  are 
established  by  a  combination  of  two  or 
more  of  the  first  three  tjrpes  of  entities. 

Under  the  first  part  of  the  definition, 
if  State  and  local  governmental  entities 
receive  financial  assistance  from  the 
Department,  the  "program  or  activity" 
or  "program"  in  which  discrimination  is 
prohibited  includes  all  of  the  operations 
of  any  State  or  local  department  or 
agency  to  which  the  Federal  assistance 
is  extended.  For  example,  if  the 
Department  provides  financial 
assistance  to  a  State  health  agency,  all 
of  the  agency's  operations  are  subject  to 
the  nondiscrimination  requirements  of 
the  regulations.  In  addition,  "program  or 
activity"  or  "program"  includes  all  of 
the  operations  of  the  entity  of  a  State  or 
local  government  that  distributes  the 
Federal  assistance  to  another  State  or 
local  governmental  agency  or 
department  and  all  of  the  operations  of 
the  State  or  local  governmental  entity  to 
which  the  financial  assistance  is 
extended. 

Under  the  second  part  of  the 
definition  of  "program  or  activity"  or 


"program",  if  colleges,  universities, 
other  postsecondary  institutions,  public 
systems  of  higher  education,  local 
educational  agencies,  systems  of 
vocational  education,  or  other  school 
systems  receive  financial  assistance 
from  the  Department,  all  of  their 
operations  are  subject  to  the 
nondiscrimination  requirements  of  the 
regulations.  For  example,  if  a  college  or 
university  receives  Federal  financial 
assistance  from  the  Department  to 
support  medical  research,  all  of  the 
operations  of  the  college  or  imiversity 
are  covered,  not  solely  the  operations  of 
the  component  performing  the  medical 
research. 

Under  the  third  part  of  the  definition, 
in  the  case  of  private  entities  not  already 
Usted  under  the  second  part  of  the 
definition,  if  the  Federally  assisted 
entity  or  organization  is  principally 
engaged  in  the  business  of  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation,  then  the  entire 
corporation,  partnership,  or  other 
private  organization  or  sole 
proprietorship  is  the  covered  "program 
or  activity"  or  "program".  For  example, 
if  a  private  hospital  receives  financial 
assistance  from  the  Department,  it  will 
be  covered  on  an  institution-wide  basis 
under  this  portion  of  the  definition  of 
"program  or  activity"  or  "program" 
because  it  is  an  entity  principally 
engaged  in  the  business  of  providing 
health  care.  All  of  its  operations  are 
covered  by  the  nondiscrimination 
requirements  of  the  regulations. 

Also  imder  the  third  part  of  the 
definition,  if  a  private  entity  is  not 
principally  engaged  in  the  business  of 
education,  health  care,  housing,  social 
services,  or  parks  and  recreation,  and 
the  Department  extends  financial 
assistance  to  the  private  entity  "as  a 
whole",  all  of  the  private  entity's 
operations  at  all  of  its  locations  would 
be  covered.  If  the  Department  were  to 
extend  general  assistance,  that  is,    ' 
assistance  that  is  not  designated  for  a 
particular  purpose,  to  this  type  of 
corporation  or  other  private  entity,  that 
would  be  considered  financial 
assistance  to  the  private  entity  "as  a 
whole".  In  other  instances  in  which  the 
Department  extends  financial  assistance 
to  this  type  of  entity,  the  coverage 
would  be  limited  to  the  entire  plant  or 
other  comparable  geographically 
separate  facility  to  which  assistance  is 
extended. 

Under  the  fourth  part  of  the 
definition,  if  an  entity  of  a  type  not 
already  covered  by  one  of  the  first  three 
parts  of  the  definition  is  established  by 
two  or  more  of  the  entities  listed  under 
the  first  three  parts  of  the  definition, 


then  all  of  the  operations  of  that  new 
entity  are  covered. 

The  proposed  regidations  also  would 
modify  or  delete  some  existing  sections 
of  the  Department  regulations  that  have 
become  superfluous  following  the  CRRA 
enactment,  to  conform  with  the  CRRA 
definitions  of  "program  or  activity"  or 
"program."  This  is  consistent  with  the 
approach  taken  by  other  Federal 
agencies  in  the  Tide  DC  common  rule 
NPRM,  for  example,  in  which  it  was 
noted  that  regulatory  language  ia  the 
Department  of  Education's  Tide  DC 
regulations  made  superfluous  by  the 
enactment  of  the  CRRA  was  omitted  in 
that  proposed  rule  (64  FR  58568. 
58571).  The  Tide  DC,  Tide  VI,  and 
section  504  regulations  of  the 
Department  of  Education  and  HHS  are 
substantially  similar  because  both  were 
derived  from  the  original  Department  of 
Health,  Education  and  Welfare 
regulation. 

The  Department's  Tide  IX  regulations, 
promulgated  in  1975,  defined 
"recipient"  as  an  entity  "to  whom 
Federal  financial  assistance  is  extended 
direcdy  or  through  another  recipient 
and  which  operates  an  education 
program  or  activity  which  receives  or 
benefits  from  such  assistance."  45  CFR 
86.2(h).  At  that  time,  the  words  "or 
benefits  from"  were  necessary  to  clarify 
that  all  of  the  op>eration8  of  a  university 
or  other  educational  institution  that 
receives  Federal  financial  assistance— 
not  just  the  particular  programs 
receiving  financial  assistance— are 
covered  by  Tide  DC's  nondiscrimination 
requirements.  As  previously  discussed, 
this  interpretation  was  rejected  by  the 
Supreme  Court  in  1984  in  Grove  City 
College,  which  held  that  Federal  student 
financial  aid  established  Tide  DC 
jurisdiction  only  over  the  financial  aid 
program,  not  the  entire  institution. 
However.  Congress'  1988  enactment  of 
the  CRRA  counteracted  this  decision  by 
defining  "program  or  activity"  and 
"program"  to  provide  expressly  that 
Title  DC  covers  all  educational  programs 
of  a  recipient  institution.  Because  of  this 
statutory  change,  the  words  "or  benefits 
from"  are  no  longer  necessary  as  a 
regulatory  matter.  For  that  reason,  we 
propose  to  delete  the  words  "or  benefits 
from"  and  similar  phrases  from  the  Tide 
DC  regidation.  We  also  propose  to  delete 
similar  language  from  the  Department's 
Section  504  and  Age  Discrimination  Act 
regidations.  These  deletions  do  not 
affect  the  reach  of  Tide  DC.  Section  504, 
or  the  Age  Discrimination  Act. 

The  existing  Tide  VI  regulation  of  the 
Department  of  Health  and  Human 
Services,  promulgated  in  1964  by  the 
Department  of  Health,  Education,  and 
Welfare  in  29  FR  16298  and  29  FR 
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16988  and  in  1965  in  30  FR  16988. 
include  an  assurance  requirement  for 
institutions  in  §  80.4(d)(2)  that  has 
created  conhision  with  regard  to  the 
scope  of  "program  or  activity"  and 
"program"  under  Title  VI.  One  example 
is  the  previously  referenced  decision  in 
Cureton.  The  cxurent  provision  states,  in 
part:  The  assurance  "*   *   *  shall  be 
applicable  to  the  entire  institution 
imless  the  applicant  establishes,  to  the 
satisfaction  of  the  responsible 
Department  official,  that  the 
institution's  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the 
program  of  the  institution  for  which 
Federal  financial  assistance  is  sought 
*   *   *".  45  CFR  80.4(d)(2).  This  NPRM 
proposes  to  delete  that  portion  of  the 
assurance  to  avoid  any  further 
confusion.  As  previously  stated,  it  was 
appropriate  to  apply  the  CRRA  statutory 
definition  of  "program  or  activity"  to 
the  regulations.  For  the  same  reasons, 
portions  of  the  illustrations  in  §  80.5(c) 
and  (e)  would  be  deleted,  since  they 
could  create  similar  confusion. 
Specifically,  ciurent  §  80.5(c)  states  that, 
with  regard  to  prohibited  discrimination 
in  university  graduate  research,  training, 
demonstration,  or  other  grants,  "the 
prohibition  extends  to  the  entire 
university  unless  it  satisfies  the 
responsible  Department  official  that 
practices  with  respect  to  other  parts  or 
programs  of  the  university  will  not 
interfere,  directly  or  indirectly,  with 
fulfillment  of  the  assiuance  required 
with  respect  to  the  graduate  school." 
Similarly,  ciurent  §  80.5(e)  states:  "In 
other  construction  grants  the  assiu-ances 
required  will  be  adapted  to  the  natiue 
of  the  activities  to  be  conducted  in  the 
facilities  for  construction  of  which  the 
grants  have  been  authorized  by 
Congress."  These  proposed  deletions 
would  not  affect  the  reach  of  Title  VI. 

In  addition,  we  are  proposing 
conforming  changes  that  delete 
references  to  "program"  or  "program  or 
activity"  in  the  existing  regulations  that 
refer  to  Federal  Financial  assistance  or 
to  specific  activities  of  the  recipient,  or 
that  conform  the  meaning  to  the  broad 
definition  in  the  CRRA  and  eliminate 
potential  confusion  in  the  use  of  these 
terms,  and  continue  the  longstanding 
Department  interpretation  of  the  statutes 
and  regulations.  These  changes  will 
ensure  that  there  is  no  confusion  as  to 
the  use  of  these  terms  in  the  regulations. 
For  example,  in  the  Title  VI  regulation 
§  80.2  refers  to  "Federal  assisted 
programs  and  activities  listed  in 
Appendix  A  to  this  part."  Appendix  A 
is  a  list  of  Federal  financial  assistance 
triggering  coverage  imder  the  civil  rights 


laws.  "Federal  assisted  programs  and 
activities"  as  used  in  §  80.2  clearly 
refers  to  Federal  programs  of  assistance. 
We  propose  to  delete  "assisted  programs 
and  activities"  in  this  subsection  and 
substitute  "financial  assistance."  We  are 
proposing  comparable  conforming 
changes  in  our  Title  VI,  Section  504, 
Title  IX  and  Age  Discrimination  Act 
regiilations,  including  both  the 
govenunent-wide  coordinating  Age 
Discrimination  Act  regulation  and  the 
HHS-specific  Age  Discrimination  Act 
regulation.  For  example,  in  some 
instances,  we  have  proposed  to  delete 
"program"  or  "program  or  activity"  and 
substitute  "Federal  financial 
assistance,"  or  "aids,  benefits  or 
services."  These  substitutions  are  not 
intended  to  change  the  scope  or 
substance  of  the  regulations.  They  are 
intended  only  to  remove  any  confusion 
that  might  result  from  the  adoption  of 
the  proposed  definitions  of  "program  or 
activity"  or  "program".  In  other 
instances,  we  have  proposed  to  change 
"programs  and  activities"  to  "programs 
or  activities"  to  conform  the  regulation 
to  the  phrase  used  in  the  CRRA — when 
it  is  used  in  the  broad  manner  defined 
in  the  CRRA.  We  have  not  proposed  to 
modify  the  term  "activity"  when  it 
appears  separately  from  the  phrase 
"program  or  activity"  and  is  used  in  a 
manner  unrelated  to  the  CRRA  phrase 
"program  or  activity."  These  proposed 
changes  are  not  intended  to  change  the 
scope  or  substance  of  the  regulations, 
but  to  remove  any  confusion  that  might 
result  irom  the  proposed  definitions. 

It  is  important  to  note  that  the 
proposed  changes  would  not  in  any  way 
alter  the  requirement  of  the  CRRA  that 
a  proposed  or  effectuated  fund 
termination  be  limited  to  the  particular 
program  or  programs  "or  part  thereof 
that  discriminates  or,  as  appropriate,  to 
all  of  the  programs  that  are  infected  by 
the  discriminatory  practices.  See  S.  Rep. 
No.  100-64,  at  20  ("The  [CRRA]  defines 
'program'  in  the  same  maimer  as 
'program  or  activity,'  and  leaves  intact 
the  'or  part  thereof  pinpointing 
language."). 

We  propose  to  replace  the  current 
definition  of  "program"  in  the  Title  VI 
regulation  in  45  CFR  80.13  with  the 
proposed  definition  of  "program  or 
activity"  and  "program".  We  propose  to 
add  the  definition  of  "program  or 
activity"  and  "program"  to  the  Title  IX 
regulation  in  45  CFR  86.2.  We  propose 
to  add  the  definition  of  "program  or 
activity"  to  the  Section  504  regulation 
in  45  CFR  84.3,  the  government- wide 
Age  Discrimination  Act  regulation  in  45 
CFR  90.4,  and  the  HHS-specific  Age 
Discrimination  Act  regulation  in  45  CFR 
91.4.  Because,  as  previously  explained, 


the  proposed  changes  merely 
incorporate  statutory  language  and  do 
not  alter  the  Department's  consistent 
position  that  the  regulations  must  be 
read  in  conformity  with  the  CRRA,  the 
Department  views  these  changes  as 
technical  in  nature.  However,  the 
Department  is  inviting  public  comment 
on  the  proposed  changes,  consistent 
with  its  policy  of  involving  interested 
members  of  the  pubUc  in  its  rulemaking 
process.  Conforming  changes  to  the 
nonregulatory  guidance  in  Appendix  6 
of  part  80  and  Appendix  A  of  part  84 
will  be  published  in  the  Federal 
Register  in  a  separate  notice.  Nothing  in 
these  proposed  changes  affects  coverage 
under  the  Federal  employment 
nondiscrimination  statutes,  including 
Title  Vn  of  the  Civil  Rights  Act  of  1964, 
Title  I  of  the  Americans  with 
Disabilities  Act,  and  the  Age 
Discrimination  in  Employment  Act. 

Collection  of  Information  Requirements 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1995. 

Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  12866,  the  Unfunded  Mandates 
Reform  Act  of  1995,  and  the  Regulatory 
Flexibility  Act.  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regxilation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits, 
including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and  equity. 
A  regvdatory  impact  analysis  (RIA)  must 
be  prepared  for  major  rules  with 
economically  significant  effects  of  $100 
milhon  or  more  annually.  We  have 
determined  that  there  probably  will  be 
no  cost  impacts  because  this  regulatory 
action  implements  statutory 
amendments  and  longstanding 
Department  policy.  Recently  the  Third 
Circuit  Court  of  Appeals  interpreted 
existing  regulations  inconsistently  with 
the  language  of  the  CRRA  and  our 
existing  practices.  The  Department 
disagrees  with  that  decision.  However, 
these  proposed  regulations  would 
clarify  the  Department's  policy  and 
practice  in  light  of  that  decision,  and 
would  do  that  only  a  short  time  after  the 
court  decision,  thereby  ensiuing 
continuity  in  that  policy  and  practice 
and  avoiding  changes  in  the  behavior  of 
recipients  within  the  Third  Circuit  that 
could  occur  if  Federal  civil  rights 
jurisdiction  were  changed.  Therefore,  it 
is  possible  that  there  will  be  no  costs 


associated  with  the  proposed 
regulations.  Since  we  believe  that  this 
proposed  rule  would  have  no  significant 
effect  on  program  expenditures,  we  do 
not  consider  this  to  be  a  major  rule. 
Accordingly,  we  have  not  prepared  an 
RIA. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  that  agencies 
perform  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  expenditures, In 
any  given  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million.  We  are 
not  preparing  an  analysis  under  this  Act 
because  this  rule  is  not  a  major  rule  as 
defined  at  5  U.S.C.  804(2),  nor  will  it 
have  a  significant  economic  impact  on 
the  operations  of  a  substantial  niunber 
of  small  providers  of  health  and  human 
services.  The  proposed  rule  implements 
statutory  amendments  and  longstanding 
Department  poHcy. 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism.  We  have 
determined  that  it  does  not  significantly 
affect  the  rights,  roles  and 
responsibilities  of  States. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 


List  of  Subjects 

45  CFR  Part  80 

Civil  rights,  Discrimination. 
45  CFR  Part  84 

Blind,  Civil  rights.  Discrimination, 
Handicapped,  Individuals  with 
Disabilities. 

45  CFR  Part  86 

Civil  rights.  Sex  discrimination. 
45  CFR  Parts  90  and  91 

Aged,  Civil  rights,  discrimination. 

Dated:  August  1,  2000. 
Thomas  E.  Perez, 
Director,  O^ce  for  Civil  Rights. 

Dated:  August  2.  2000. 
Donna  Shalala, 
Secretary. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  parts  80,  84,  86,  90,  and  91  of 
title  45  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  80— NONDISCRIMINATION 
UNDER  PROGRAMS  RECEIVING 
FEDERAL  ASSISTANCE  THROUGH 
THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sec.  602,  78  SUt.  252;  42  U.S.C. 
2000d-l. 


§80^    [Amended] 

2.  Section  80.2  is  amended  by 
removing  the  words  "program  for 
which"  and  adding,  in  their  place, 
"program  to  which"  and  removing  the 
words  "assisted  programs  and 
activities"  and  adding,  in  their  place, 
"financial  assistance". 

§80.3    [Amended] 

3.  Section  80.3(d)  is  amended  by 
removing  the  words  "the  benefits  of  a 
program",  and  adding,  in  their  place, 
the  word  "benefits". 

4.  Section  80.4  is  amended  as 
follows — 

A.  Removing  the  words  "to  carry  out 
a  program"  in  the  first  sentence  of 
paragraph  (a)(1); 

B.  Removing  the  words  "except  a  " 
program"  and  adding,  in  their  place,  the 
words  "except  an  application"  in  the 
first  sentence  of  paragraph  (a)(1); 

C.  Removing  the  woros  "for  each 
program"  and  the  words  "in  the 
program"  in  the  fifth  sentence  of 
paragraph  (a)(1); 

D.  Removing  the  words  "State 
programs"  and  adding,  in  their  place, 
the  words  "Federal  financial  assistance" 
in  the  heading  of  paragraph  (b); 

E.  Removing  the  words  "to  carry  out 
a  program  involving"  and  adding,  in 
their  place,  the  word  "for"  in  paragraph 
(b);and 

F.  Revising  paragraph  (d)(2). 

The  revision  of  paragraph  (d)(2)  reads 
as  follows: 

f  80.4    Assurances  required. 

*        •        •        •        • 

(d>»  *  * 

(2)  The  assimmce  required  with 
respect  to  an  institution  of  higher 
education,  hospital,  or  any  o&er 
institution,  insofar  as  the  assurance 
relates  to  the  institution's  practices  with 
respect  to  admission  or  other  treatment 
of  individuals  as  students,  patients,  or 
clients  of  the  institution  or  to  the 
opportunity  to  participate  in  the 
provision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution. 
***** 

5.  Section  80.5  is  amended  as 
follows — 


A.  Removing  the  words  "under  the 
program"  in  paragraph  (a). 

B.  Revising  paragraph  (c);  and  C. 
Removing  the  last  sentence  of  paragraph 
(e). 

The  revision  of  paragraph  (c)  reads  as 
follows: 

S80.S    IHustrattve  apptlcatlon. 

*        •        *        «         « 

(c)  In  a  research,  training, 
demonstration,  or  other  grant  to  a 
university  for  activities  to  be  conducted 
in  a  graduate  school,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  graduate  school  is  prohibited,  and 
the  prohibition  extends  to  the  entire 
university. 


§80.6    [Amended] 

6.  Section  80.6fb)  is  amended  by 
removing  the  words  "of  any  program 
imder"  in  the  last  sentence  and  adding, 
in  their  place,  the  word  "in". 

§80.9    [Ammidad] 

7.  Section  80.9(e)  is  amended  by 
removing  the  word  "programs"  in  the 
first  sentence  and  adding,  in  its  place, 
the  words  "Federal  statutes,  authorities, 
or  other  means  by  which  Federal 
financial  assistance  is  extended". 

8.  Section  80.13  is  amended  by 
removing  the  words  "for  any  program," 
and  "under  any  such  program"  in 
paragraph  (i);  removing  the  words  "for 
the  purpose  of  carrying  out  a  program" 
in  paragraph  (j);  and  revising  paragraph 
(g)  and  revising  the  authority  citation 
following  the  section  to  read  as  follows: 

§80.13    Definitions. 

***** 

(g)  The  term  program  or  activity  and 
the  term  program  means  all  of  the 
operations  of — 

(l)(i)  A  department,  agency,  special 
purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government;  or 

(ii)  The  entity  of  such  State  or  local 
government  that  distributes  Federal 
financial  assistance  and  each  such 
department  or  agency  (and  each  other 
State  or  local  government  entity)  to 
which  the  assistance  is  extended,  in  the 
case  of  assistance  to  a  State  or  local 
government; 

(2)(i)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education;  or 

(ii)  A  local  educational  agency  (as 
defined  in  20  U.S.C.  8801),  system  of 
vocational  education,  or  other  school 
system; 

(3)(i)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship — 
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(A)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(B)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(ii)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(4)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  paragraph  (g)(1), 
(g)(2),  or  (g)(3)  of  this  section;  any  part 
of  which  is  extended  Federal  financial 
assistance. 
***** 

(Sees.  602,  606,  Civil  Rights  Act  of  1964,  (42 
U.S.C.  2000d-l,  2000d^a)) 

9.  Appendix  A  to  part  80  is  amended 
by  revising  the  heading  of  part  1  and  the 
heading  of  part  2  to  read  as  follows: 

Appendix  A  to  Part  80 — Federal 
Financial  Assistance  to  Which  These 
Regulations  Apply 

Part  1 — Assistance  Other  Than 
Continuing  Assistance  to  States 


Part  2 — Continuing  Assistance  to  States 

***** 

10.  The  title  of  part  84  is  revised  to 
read  as  follows: 

PART  84— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

11.  The  authority  citation  for  part  84 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1405;  29  U.S.C.  794; 
42  U.S.C.  290dd-2;  21  U.S.C.  1174. 

§84.2    [Amendedl 

12.  Section  84.2  is  amended  by 
removing  the  word  "each"  the  second 
time  it  appears  and  adding,  in  its  place, 
the  word  "the";  and  by  removing  the 
words  "or  benefits  from". 

13.  Section  84.3  is  amended  by 
redesignating  paragraphs  (k)  and  (1)  as 
paragraphs  (I)  and  (m),  respectively;  and 
adding  a  new  paragraph  (k)  and  adding 
an  authority  citation  following  this 
section  to  read  as  follows: 

§84.3    Definitions. 

***** 

(k)  Program  or  activity  means  all  of 
the  operations  of — 


(l)(i)  A  department,  agency,  special 
purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government;  or 

(ii)  The  entity  of  such  State  or  local 
government  that  distributes  Federal 
financial  assistance  and  each  such 
department  or  agency  (and  each  other 
State  or  local  government  entity)  to 
which  the  assistance  is  extended,  in  the 
case  of  assistance  to  a  State  or  local 
government; 

(2)(i)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education;  or 

(ii)  A  local  educational  agency  (as 
defined  in  20  U.S.C.  8801),  system  of 
vocational  education,  or  other  school 
system; 

(3)(i)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship — 

(A)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(B)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(ii)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(4)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  paragraph  (k)(l), 
(2),  or  (3)  of  this  section;  any  part  of 
which  is  extended  Federal  financial 
assistance. 
***** 

(29  U.S.C.  794(b)) 

§84.4    [Amended] 

14.  Section  84.4  is  amended  by — 

A.  Removing  the  words  "or  benefits 
fi'om"  in  paragraphs  (a)  and  (b)(5); 

B.  Removing  the  words  "programs  or 
activities"  whenever  they  appear  in 
paragraph  (b)(3),  and  adding,  in  their 
place,  the  words  "aids,  benefits,  or 
services"; 

C.  Removing  the  words  "or  benefiting 
from"  in  paragraph  (b)(6);  and 

D.  In  paragraph  (c)  removing  the  word 
"Programs"  in  the  heading  and  adding, 
in  its  place,  the  words  "Aids,  benefits, 
or  services";  removing  the  words  "from 
the  benefits  of  a  program"  and  adding, 
in  their  place,  the  words  "from  aids, 
benefits,  or  services",  and  removing  the 
words  "from  a  program"  and  adding,  in 
their  place,  the  words  "from  aids, 
benefits,  or  services". 


§§84.4,  84.6,  84.12,  84.32,  84.33,  84.36 
[Amended] 

15.  Remove  the  word  "program"  and 
add,  in  its  place,  the  words  "program  or 
activity"  in  the  following  sections: 

A.  Section  84.4(b)(l)(v); 

B.  Section  84.4(b)(4); 

C.  Section  84.6(a)(3),  whenever  it 
appears; 

D.  Section  84.12(a),  (c)  introductory 
text,  and  (c)(1); 

E.  Section  84.32; 

F.  Section  84.33(a);  and 

G.  Section  84.36,  in  the  first  sentence. 

§84.5    [Amended] 

16.  Section  84.5(a)  is  amended  in  the 
first  sentence  by  removing  the  words 
"for  a  program  or  activity"  and  by 
removing  the  words  "the  program"  and 
adding,  in  their  place,  the  words  "the 
program  or  activity". 

§84.8    [Amended] 

17.  Section  84.8(a)  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  second  sentence  and 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§84.11     [Amended] 

18.  Section  84.11  is  amended  by — 

A.  Removing  the  words  "programs 
assisted"  and  adding,  in  their  place,  the 
words  "programs  or  activities  assisted" 
in  paragraph  (a)(2); 

B.  Removing  the  word  "programs" 
and  revising  "apprenticeship"  to  read 
"apprenticeships"  in  the  last  sentence 
of  paragraph  (a)(4). 

C.  Removing  the  word  "programs" 
and  adding  the  words  "those  that  are" 
before  "social  or  recreational"  in 
paragraph  (b)(8). 

Subpart  C — Accessibility 

19.  The  heading  of  Subpart  C  is 
amended  by  removing  the  word 
"PROGRAM". 

§84.22    [Amended] 

20.  Section  84.22  is  amended  in 
paragraph  (a)  by  removing  the  words 
"Program  accessibility"  in  the  heading 
and  adding,  in  their  place,  the  word 
"Accessibility"  and  by  removing  the 
words  "each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,"  in  the  first  sentence  and 
adding  in  their  place,  the  words  "its 
program  or  activity  so  that  when  each 
part  is  viewed  in  its  entirety,  it";  in 
paragraph  (b)  by  removing  the  words 
"offer  programs  and  activities  to"  in  the 
last  sentence  and  adding,  in  their  place, 
the  word  "serve";  and  in  paragraph 
(e)(3)  by  removing  the  words  "program 
accessibility"  and  adding,  in  their  place. 


the  words  "full  accessibiUty  under 
paragraph  (a)". 

§84.31    [Amended] 

21.  Section  84.31  is  amended  by 
removing  the  words  "or  benefit  from" 
whenever  they  appear;  and  by  removing 
the  words  "programs  and  activities"  and 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§84.33    [Amended] 

22.  Section  84.33  is  amended  by — 

A.  Removing  the  words  ' 
"individualized  education  program" 
and  adding,  in  their  place,  the  words 
"Individualized  Education  Program"  in 
paragraph  (b)(2); 

B.  Removing  the  words  "in  or  refer 
such  person  to  a  program  other  than  the 
one  that  it  operates"  and  adding,  in 
their  place,  the  words  "or  refer  such  a 
person  for  aids,  benefits,  or  services 
other  than  those  that  it  operates  or 
provides"  in  the  first  sentence  of 
paragraph  (b)(3); 

C.  Removing  the  words  "in  or  refers 
such  person  to  a  program  not  operated" 
in  the  second  sentence  of  paragraph 
(c)(1),  and  adding,  in  their  place,  the 
words  "or  refers  such  person  for  aids, 
benefits,  or  services  not  operated  or 
provided"; 

D.  Removing  the  words  "of  the 
program"  in  the  second  sentence  of 
paragraph  (c)(1)  and  adding,  in  their 
place,  the  words  "of  the  aids,  benefits, 
or  services"; 

E.  Removing  the  words  "in  or  refers 
such  person  to  a  program  not  operated" 
in  paragraph  (c)(2),  and  adding,  in  their 
place,  the  words  "or  refers  such  person 
for  aids,  benefits,  or  services  not 
operated  or  provided"; 

F.  Removing  the  words  "fit>m  the 
program"  in  paragraph  (c)(2).  and 
adding,  in  their  place,  the  words  "from 
the  aids,  benefits,  or  services"; 

G.  Removing  the  words  "in  the 
program"  in  paragraph  (c)(2),  and 
adding,  in  thefr  place,  the  words  "in  the 
aids,  benefits,  or  services"; 

H.  Removing  the  words  "If  placement 
in  a  public  or  private  residential 
program"  and  adding,  in  their  place,  the 
words  "If  a  public  or  private  residential 
placement"  in  paragraph  {c)(3);  and 
removing  the  words  "the  program",  and 
adding,  in  their  place,  the  words  "the 
placement";  and 

I.  Removing  the  words  "such  a 
program"  in  the  last  sentence  of 
paragraph  (c)(4),  and  adding,  in  their 
place,  the  words  "a  free  appropriate 
public  education". 

§84.35    [Amended] 

23.  Section  84.35(a)  is  amended  by 
removing  the  words  "program  shall" 


and  adding,  in  their  place,  the  words 
"program  or  activity  shall"  and  by 
removing  the  word  "a"  before  the  word 
"regular"  and  by  removing  the  word 
"program"  before  the  word  "and". 

§84.37    [Amended] 

24.  Section  84.37(c)(1)  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  first  sentence  and 
adding,  in  their  place,  the  words  "aids, 
benefits,  or  services";  and  by  removing 
the  words  "in  these  activities"  in  the 
last  sentence. 

§84.38    [Amended] 

25.  Section  84.38  is  amended  by — 

A.  Removing  the  word  "programs"  in 
the  section  heading; 

B.  Removing  the  words  "operates  a" 
and  adding,  in  their  place,  the  word 
"provides"; 

C.  Removing  the  words  "program  or 
activity  or  an"  after  the  word  "care"  and 
adding,  in  their  place,  the  word  "or"; 

D.  Removing  tne  words  "  program  or 
activity"  after  the  word  "education"; 

E.  Removing  the  words  "from  the 
program  or  activity"; 

F.  Revising  the  word  "aid"  to  read 
"aids";  and 

G.  Removing  the  words  "xmder  the 
program  or  activity". 

§84.39    [Amended] 

26.  Section  84.39  is  amended  by — 

A.  Removing  the  word  "programs"  in 
the  section  heading; 

B.  Removing  the  words  "operates  a" 
and  adding,  in  their  place,  the  word 
"provides"  in  paragraph  (a); 

C.  Removing  the  word  "program" 
after  the  word  "education"  in  paragraph 
(a); 

D.  Removing  the  words  "from  such 
program"  in  paragraph  (a); 

E.  Removing  the  words  "the 
recipient's  program"  in  paragraph  (a), 
and  adding,  in  their  place,  the  worils 
"that  recipient's  program  or  activity"; 
and 

F.  Removing  the  words  "operates 
special  education  programs  shall 
operate  such  programs"  in  paragraph 
(c),  and  adding,  in  their  place,  the  words 
"provides  special  education  shall  do 
so". 

§84.41    [Amended] 

27.  Section  84.41  is  amended  by 
removing  the  words  "programs  and 
activities"  whenever  they  appear  in  the 
section  and  adding,  in  their  place,  the 
words  "programs  or  activities";  and  by 
removing  the  words  "or  benefit  fix)m" 
whenever  they  appear  in  the  section. 

§84.43    [Amended] 

28.  Section  84.43  is  amended  by — 
A.  Removing  the  words  "program  or 

activity"  in  paragraph  (a)  and  adding,  in 


their  place,  the  words  "aids,  benefits,  or 
services";  and 

B.  Removing  the  words  "programs 
and  activities"  in  paragraph  (d),  and 
adding,  in  their  place,  the  words 
"program  or  activity". 

§84.44    [Amended] 

29.  Section  84.44  is  amended  by — 

A.  Removing  the  words  "program  of* 
in  the  second  sentence  of  paragraph  (a); 

B.  Removing  the  words  "in  its 
program"  in  paragraph  (c);  and 

C.  Removing  the  words  "under  the 
education  program  or  activity  operated 
by  the  recipient"  in  paragraph  (d)(1). 

§84.47    [Amended] 

30.  Section  84.47  is  amended  by 
removing  the  words  "programs  and 
activities"  in  paragraph  (a)(1),  and 
adding,  in  their  place,  the  words  "aids, 
benefits,  or  services". 

§84.51    [Amended] 

31.  Section  84.51  is  amended  by 
removing  the  words  "or  benefit  from" 
whenever  they  appear  in  the  section; 
and  by  removing  the  word  "and"  before 
the  word  "activities"  and  adding,  in  its 
place,  the  word  "or". 

§84.54    [Amended] 

32.  Section  84.54  is  amended  by 
removing  the  words  "operates  or 
supervises  a  program  or  activity"  and 
adding,  in  their  place,  the  words 
"provides  aids,  benefits,  or  services". 

§84.55    [Amended] 

33.  Section  84.55  is  amended  by 
removing  the  word  "programs"  in 
paragraph  (a)  and  adding  in  its  place, 
the  words  "programs  or  activities". 

PART  86— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

34.  The  heading  for  part  86  is  revised 
to  read  as  set  forth  above. 

35.  Section  86.2  is  amended  by — 

A.  Redesignating  paragraphs  (h) 
through  (r)  as  paragraphs  (i)  through  (s), 
respectively; 

B.  Adding  a  new  paragraph  (h)  and 
revising  the  authority  citation  following 
the  section;  and 

C.  Revising  newly  redesignated 
paragraph  (i)  to  remove  the  words  "or 
benefits  from". 

New  paragraph  (h)  reads  as  follows: 

§86.2    Definitions 

***** 

(h)  Program  or  activity  and  program 
means  all  of  the  operations  of — 

(l)(i)  A  department,  agency,  special 
purpose  district,  or  other 
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instrumentality  of  a  State  or  of  a  local 
government;  or 

(ii)  The  entity  of  such  a  State  or  local 
government  that  distributes  Federal 
financial  assistance  and  each  such 
department  or  agency  (and  each  other 
State  or  local  govenunent  entity)  to 
which  the  assistance  is  extended,  in  the 
case  of  assistance  to  a  State  or  local 
government; 

(2)(i)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education;  or , 

(ii)  A  local  educational  agency  (as 
defined  in  20  U.S.C.  8801).  system  of 
vocational  education,  or  other  school 
system; 

{3)(i)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship — 

(A)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(B)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(ii)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(4)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  paragraph  (h)(1), 
(2),  or  (3)  of  this  section;  any  part  of 
which  is  extended  Federal  financial 
assistance. 
***** 

(Sees.  901,  902,  908.  Education  Amendments 
of  1972,  20  U.S.C.  1681. 1682,  1687) 


S86.4    [Amended] 

36.  Section  86.4  is  amended  by 
removing  the  word  "each"  and  adding, 
in  its  place,  the  word  "the"  in  the  first 
sentence  of  paragraph  (a). 

§86.6    [Amended] 

37.  Section  86.6  is  amended  by 
removing  the  words  "or  benefits  from" 
in  paragraph  (c). 

§86.11    [Amended] 

38.  Section  86.11  is  amended  by 
removing  the  word  "each"  and  adding, 
in  its  place,  the  word  "the";  and  by 
removing  the  words  "or  benefits  from". 

39.  The  titles  of  Subparts  D  and  E  are 
amended  by  removing  the  word  "and" 
and  adding,  in  its  place,  tbe  word  "or". 

§86.31    [Amended] 

40.  Section  86.31  is  amended  by — 


A.  Removing  the  word  "and"  in  the 
section  heading,  and  adding,  in  its 
place,  the  word  "or"; 

B.  Removing  the  words  "or  benefits 
bom"  in  the  first  sentence  of  paragraph 
(a);  and 

C.  Removing  the  words  "Programs  not 
operated"  in  the  heading  of  paragraph 
(d),  and  adding,  in  their  place,  the 
words  "Aid,  benefits,  or  services  not 
provided". 

§86.40    [Amended] 

41.  Section  86.40  is  amended  by 
removing  the  words  "in  the  normal 
education  program  or  activity"  in 
paragraph  (b)(2);  and  by  removing  the 
words  "instructional  program  in  the 
separate  program"  in  paragraph  (b)(3) 
and  adding,  in  their  place,  the  words 
"separate  portion". 

42.  Section  86.51  is  amended  by 
removing  the  words  "or  benefits  from" 
in  paragraph  (a)(1). 

PART  9Q-NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

43.  The  authority  citation  for  part  90 
is  revised  to  read  as  follows: 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended.  42  U.S.C.  6101  et  seq. 

§90.1    [Amended] 

44.  Section  90.1  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  last  sentence  and 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§90.3    [Amended] 

45.  Section  90.3  is  amended  by 
removing  the  word  "and"  in  the  section 
heading  and  adding,  in  its  place,  the 
word  "or". 

46.  Section  90.4  is  amended  by 
adding  in  alphabetical  order  a  new 
definition  of  "Program  or  activity"  and 
adding  an  authority  citation  following 
the  section  to  read  as  follows: 

§  90.4    How  are  the  terms  in  these 
regulations  defined? 

***** 

Program  or  activity  means  all  of  the 
operations  of — (a)(1)  A  department, 
agency,  special  purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government;  or 

(2)  The  entity  of  such  State  or  local 
government  that  distributes  Federal 
financial  assistance  and  each  such 
department  or  agency  (and  each  other 
State  or  local  government  entity)  to 
which  the  assistance  is  extended,  in  the 
case  of  assistance  to  a  State  or  local 
government; 


(b)(1)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education;  or 

(2)  A  localeducational  agency  (as 
defined  in  20  U.S.C.  8801),  system  of 
vocational  education,  or  other  school 
system; 

(c)(1)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship — 

(i)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(ii)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(2)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(a)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition;  any  part  of 
which  is  extended  Federal  financial 
assistance. 
***** 

(42  U.S.C.  6107) 

§90.34    [Amended] 

47.  Section  90.34  is  amended  by 
removing  the  word  "programs"  and 
adding,  in  its  place,  the  words 
"programs  or  activities"  whenever  they 
appear  in  the  section. 

§90.42    [Amended] 

48.  Section  90.42  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  first  sentence  of 
paragraph  (a)  and  adding,  in  their  place, 
the  words  "programs  or  activities". 

§90.43    [Amended] 

49.  Section  90.43  is  amended  by 
removing  the  word  "program"  in  the 
last  sentence  of  paragraph  (c)(4). 

§90.47    [Amended] 

50.  Section  90.47  is  amended  by 
removing  the  word  "Federal"  in  the  first 
sentence  of  paragraph  (c)(2). 

§90.48    [Amended] 

51.  Section  90.48  is  amended  by 
removing  the  words  "program  or 
activity"  in  the  last  sentence  and 
adding,  in  their  place,  the  words 
"Federal  financial  assistance". 

§90.49    [Amended] 

52.  Section  90.49  is  amended  by 
removing  the  word  "program" 
whenever  it  appears  in  paragraph  (c) 


and  adding,  in  its  place,  the  words 
"program  or  activity". 

PART  91— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACnVITlES  RECEIVING  FEDERAL 
HNANCIAL  ASSISTANCE  FROM  HHS 

53.  The  heading  for  part  91  is  revised 
to  read  as  set  forth  above. 

54.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authorit3r:  Age  Discrimination  Act  of  1975, 
as  amended,  42  U.S.C.  6101  et  seq.  (45  CFR 
part  90). 

§91.1    [Amended] 

55.  Section  91.1  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  last  sentence  and 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§91.2    [Amended] 

56.  Section  91.2  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  last  sentence  euid 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§91.3    [Amended] 

57.  Section  91.3  is  eunended  by 
removing  the  word  "programs"  in  the 
section  heading  and  adding,  in  its  place, 
the  words  "programs  or  activities";  and 
removing  the  words  "or  benefits  from" 
in  paragraph  (a). 

58.  Section  91.4  is  amended  by 
adding  in  alphabetical  order  a  new 
definition  of  "Program  or  activity"  and 
adding  an  authority  citation  following 
the  section  to  read  as  follows: 

§  91 .4    Definition  of  tenns  used  in  these 
regulations 

***** 

Program  or  activity  means  all  of  the 
operations  of — 


(a)(1)  A  department,  agency,  special 
purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government;  or 

(2)  The  entity  of  such  State  or  local 
government  that  distributes  Federal 
financial  assistance  and  each  such 
department  or  agency  (and  each  other 
State  or  local  government  entity)  to 
which  the  assistance  is  extended,  in  the 
case  of  assistance  to  a  State  or  local 
government; 

(b)(1)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  hi^er  education;  or 

(2)  A  local  educational  agency  (as 
defined  in  20  U.S.C.  8801),  system  of 
vocational  education,  or  other  school 
system; 

(c)(1)  An  entire  corporation, 
partnership,  or  other  private 
organization,  or  an  entire  sole 
proprietorship — 

(i)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(ii)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(2)  The  entire  plant  or  other 
comparable,  geographically  separate 
facility  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(d)  Any  other  entity  which  is 
established  by  two  or  more  of  the 
entities  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition;  any  part  of 
which  is  extended  Federal  &iancial 
assistance. 
***** 

(Authority:  42  U.S.C.  6107) 


§91.17    [Amended] 

59.  Section  91.17  is  amended  by 
removing  the  word  "program" 
whenever  it  appears  and  adding,  in  its 
place,  the  words  "program  or  activity". 

§91.18    (Amended] 

60.  Section  91.18  is  amended  by 
removing  the  word  "program"  and 
adding,  in  its  place,  die  words  "program 
or  activity". 

§91.31    [Amended] 

61.  Section  91.31  is  amended  by 
removing  the  words  "programs  and 
activities"  in  the  first  sentence  and 
adding,  in  their  place,  the  words 
"programs  or  activities". 

§91.32    [Amended] 

62.  Section  91.32  is  amended  by 
removing  the  word  "program"  in 
paragraph  (b). 

§91.44    [Amended] 

63.  Section  91.44  is  amended  by 
removing  the  word  "program"  in 
paragraph  (a)(2). 

§91.46    [Amended] 

64.  Section  91.46  is  amended  by 
removing  the  words  "program  and 
activity"  in  the  first  sentence  of 
paragraph  (b)  and  adding,  in  their  place, 
the  words  "program  or  activity";  and  by 
removing  the  word  "Federal"  in  the  first 
sentence  of  paragraph  (c)(2). 

§91.49    [Amended] 

65.  Section  91.49  is  amended  by 
removing  the  words  "program  or 
activity"  in  paragraph  (b)(2)  and  adding, 
in  their  place,  the  words  "Federal 
financial  assistance". 

(PR  Doc.  00-27306  Filed  10-25-00;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Mission-L^pwai  Creeic  Suppiemental 
Number  2  Watershed  Protection 
Project,  Nez  Perce  County,  ID 

AGENCY:  Nattiral  Resources 
Conservation  Service. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

POfi  FURTHER  INFORMATION  CONTACT: 
Richard  Sims,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
9173  W.  Barnes  Dr.,  Suite  C,  Boise, 
Idaho  83709-1555,  telephone  (208)  378- 
5700. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Nattual 
Resoiut:es  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Natural 
Resoiuces  Conservation  Service,  U.S. 
Department  of  Agricultxu-e,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  M ission- 
Lapwai  Creek  Supplemental  Number  2 
Watershed  Protection  Project,  Nez  Perce 
County,  Idaho. 

The  Plan/Environmental  Assessment 
of  this  federally  assisted  action  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Richard  Sims,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Mission-Lapwai  Creek 
Supplement  Number  2  Watershed 
Protection  Project  consists  of  a  system  of 
land  treatment  measures  designed  to 
protect  the  resource  base,  reduce  off-site 
sediment  and  associated  nutrients  and 
bacteria,  improve  the  quality  of  ground 
water,  and  water  entering  the  Clearwater 


River.  Planned  treatment  practices 
include:  access  roads,  agrichemical 
handling  facilities,  animal  trails  and 
walkways,  buffers  strips,  channel 
vegetation,  constructed  wetlands, 
critical  area  planting,  diversions, 
fencing,  field  borders,  filter  strips,  fish 
stream  improvement  structures,  forest 
site  preparation,  forest  stand 
improvement,  grade  stabilization 
structiues,  grassed  waterways,  heavy 
use  area  protection,  nutrient 
management,  pasture  and  hayland 
planting,  pest  management,  ponds, 
prescribed  grazing,  range  planting, 
residue  management  (no-till,  mulch-till, 
direct  seeding),  riparian  forest  buffers, 
rock-lined  waterways,  runoff 
management  systems,  sediment  basins, 
stockwater  development,  streambank 
and  shoreline  protection,  stripcropping, 
structure  for  water  control,  subsoiling, 
terraces,  tree  and  shrub  establishment, 
use  exclusion,  waste  management 
systems,  water  and  sediment  control 
basins,  wildlife  upland  habitat 
management,  and  wildlife  wetland  . 
habitat  management. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  plan/ 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Richard  Sims.  The  FONSI  has  been  sent 
to  various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  imtil  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  ofBcials.) 

Dated:  October  17,  2000. 
Richard  Sims, 
State  Conservationist. 
[FR  Doc.  00-27519  Filed  10-25-00;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arkansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Arkansas  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  November 
15, 2000,  at  the  Doubletree  Hotel,  424 
West  Markham,  Little  Rock,  Arkansas 
72201.  The  purpose  of  the  meeting  is  to 
plan  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 
2000. 

Lisa  M .  KeUy, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-27458  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  6335-01-P 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Mississippi  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjoiuTt  at  8:00  p.m.  on  November 
13,  2000,  at  the  Crovrae  Plaza  Hotel,  200 
East  Amite,  Jackson,  Mississippi  32901. 
The  purpose  of  the  meeting  is  to  plan 
future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 


and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20. 
2000. 

Lisa  Nf.  Kelly, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-27459  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttte  Nebraska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraska  Advisory  Committee  to  the 
Commission  will  convene  at  6:30  p.m. 
and  adjourn  at  8:00  p.m.  on  November 
16,  2000,  at  the  Doubletree  Hotel,  1616 
Dodge,  Omaha,  Nebraska  68102.  The 
purpose  of  the  meeting  is  to  receive 
planning  input  for  project  development 
for  the  next  two  years. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  v«ll  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 
2000. 

Lisa  M.  KeUy, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-27460  Filed  10-25-00;  8:45  am] 

BILUNG  COW  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Oklahoma  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Oklahoma  Advisory  Committee  to  the 
Commission  will  convene  at  6:30  p.m. 


and  adjourn  at  8:00  p.m.  on  November 
30,  2000,  at  the  Student  Union  Hotel, 
Oklahoma  State  University,  242  Student 
Union,  Stillwater,  Oklahoma  74075.  The 
purpose  of  the  meeting  is  to  receive 
plaiming  input  for  project  development 
for  the  next  two  years. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regvdations  of  the  Conmiission. 

Dated  at  Washington,  DC,  October  20, 
2000. 

Lisa  M.  Kelly, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-27461  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Environmental  Technok>gies  Trade 
Advisory  Committee  (ETTAC) 

AGENCY:  International  Trade 
Administration,  US  Department  of 
Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  a  plenary  meeting 
to  discuss  reports  &"om  its  water  and 
government  resources  subcommittees. 
The  ETTAC  was  created  on  May  31, 
1994,  to  advise  the  U.S.  government  on 
policies  and  programs  to  expand  U.S. 
exports  of  environmental  products  and 
services. 

DATES:  November  14,  2000. 

TIME:  9  am  to  3  pm. 

PLACE:  Room  3407,  U.S.  Department  of 

Commerce,  14th  Street  and  Constitution 

Avenue,  NW.,  Washington,  DC  20230. 

The  meeting  will  include  a  report  on 
progress  to  date  of  services  negotiations 
taking  place  at  the  World  Trade 
Organization  (WTO).  ETTAC  will  also 
discuss  reports  prepared  by  its 
Government  Resources  and  Water 
subcommittees. 

For  further  information  phone  Jane 
Siegel,  Office  of  Technologies 
Industries,  (ETI),  U.S.  Department  of 


Commerce  at  (202)  482-5225.  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  ETI. 

Carlos  F.  Montoulieu, 

Deputy  Assistant  Secretary.  Acting. 

[FR  Doc.  00-27503  Filed  10-25-00;  8:45  am] 

MLUNa  COM  3S1»-0n-# 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

EvaiuatkMi  of  Coastal  Zone 
Management  Programs  and  Natkmal 
Estuarine  Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

DOC. 

ACTION:  Notice  of  Intent  to  Evaluate 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Texas  Coastal 
Zone  Management  Program,  the  South 
Carolina  Coastal  Zone  Management 
Program  and  the  Appalachicola  Bay 
National  Estuarine  Research  Reserve  in 
Florida. 

The  Coastal  Zone  Management 
Program  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended  and  regulations  at  15  CFR 
part  923.  The  National  Estuarine 
Research  Reserve  evaluation  will  be 
conducted  pursuant  to  section  315  of 
the  Coastal  Zone  Management  Act  of 
1972  (CZMA),  as  amended  and 
regulations  at  15  CFR  part  921,  Subpart 
E  and  part  923  Subpart  L. 

The  CZMA  requires  continuing 
review  of  the  performance  of  states  with 
respect  to  coastal  program  and  research 
reserve  program  implementation. 
Evaluation  of  Coastal  Zone  Management 
Programs  and  National  Estuarine 
Research  Reserves  require  findings 
concerning  the  extent  to  which  a  state 
has  met  the  national  objectives,  adhered 
to  its  coastal  program  dociunent  or 
Reserve's  final  management  plan 
approved  by  the  Secretary  of  Commerce, 
and  adhered  to  the  terms  of  financial 
assistance  awards  funded  imder  the 
CZMA. 

The  evaluations  will  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  State,  and  local  agencies  and 
members  of  the  public.  Public  meetings 
will  be  held  as  part  of  the  site  visits. 
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Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  the  public  meetings  during  the  site 
visits. 

The  South  Carolina  Coastal  Zone 
Management  Program  evaluation  site 
visit  will  be  from  December  4-8,  2000. 
three  public  meetings  will  be  held 
during  the  week.  The  first  will  be  held 
on  Tuesday,  December  5,  2000,  from  7 
to  9  p.m.,  at  the  Technical  College  of  the 
Lowcoimtry  Auditorium,  921  Ribault 
Road,  Beaufort,  South  Carolina;  the 
second  will  be  held  on  Wednesday, 
December  6,  2000,  from  7:00  to  9:00 
p.m.,  at  the  South  Carolina  Department 
of  natural  Resources  Marine  Resources 
Lab,  217  Fort  Johnson  Road,  James 
Island  (Charleston),  South  Carolina; 
and,  the  third  will  be  held  on  Thursday, 
December  7,  2000,  from  7  to  9  p.m.,  at 
the  Law  Enforcement  Center,  Court 
Room  A,  1101  Oak  Street,  Myrtle  Beach, 
South  Carolina. 

The  Texas  Coastal  Zone  Management 
Program  evaluation  site  visit  will  be 
from  December  11-15,  2000.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  held  on 
Tuesday,  December  12,  2000,  at  6:30 
p.m.,  at  the  University  of  Houston — 
Clear  Lake,  2700  Bay  Area  Boulevard. 
Room  3332,  Houston,  Texas. 

The  Apalachicola  Bay  National 
Estuarine  Research  Reserve  site  visit 
will  be  from  December  4-8,  2000.  One 
public  meeting  will  be  held  diuing  the 
week.  The  public  meeting  will  be  held 
on  Wednesday,  December  6,  2000,  at 
6:00  p.m.,  at  the  Apalachicola  Bay 
National  Estuarine  Research  Reserve 
Education  Center,  261  7th  Street, 
Apalachicola  Bay.  Florida. 

Copies  of  states'  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  states,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  wiU  be 
accepted  until  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Margo  E.  Jackson,  deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  10th  floor.  Silver  Spring, 
Maryland  20910.  When  the  evaluations 
are  completed,  OCRM  will  place  a 
notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  E.  Jackson,  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  114. 


Federal  Domestic  Assistance  Catalog  11.419 
CoastahZone  Management  Program 
Administration 

Dated:  October  24.  2000. 
CAFT  Ted  I.  Lillestolen, 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
IFR  Doc.  00-27680  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  3510-06-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  DoD  Healthcare  Quaiity 
Initiative  Review  Panel 

AGENCY:  Department  of  Defense. 
ACTION:  An  executive/administration 
meeting  for  DoD  Healthcare  Quality 
Initiatives  Review  Panel  has  been 
scheduled  for  November  9  &  10,  2000. 

SUMMARY:  This  notice  set  forth  the 
meeting  of  the  DoD  Healthcare  Quahty 
Initiatives  Review  Panel.  Notice  of 
meeting  is  required  under  The  Federal 
Advisory  Committee  Act. 
DATES:  November  9  &  10,  2000. 
ADDRESSES:  Sheraton  Crystal  City,  1800 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202. 

Time:  November  9th.  8:00  am  to  5:30 
pm;  November  10th,  8:00  am  to  5:30 
pm. 

FOR  FURTHER  INFORMATION  CONTACT:  Gia 
Edmonds  at  (703)  933-8325. 

Dated:  September  20,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-27463  Filed  10-25-00;  8:45  am] 

BtLUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Deadline  for  Submission  of 
Donation  Application  for  the  Aircraft 
Carrier  ex-Saratoga  (CV-60) 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  deadline  of 
April  17,  2001  for  submission  of  a 
donation  application  for  the  Aircraft 
Carrier  ex-Saratoga  (CV-60)  under  the 
authority  of  10  U.S.C.  section  7306.  Ex- 
Saratoga  (CV-60)  is  located  at  the  Naval 
Inactive  Ship  Maintenance  Facility 
detachment,  Naval  Station,  Newport, 
Rhode  Island.  Eligible  recipients 
include:  (1)  Any  State,  Commonwealth, 
or  possession  of  the  United  States  or  any 


municipal  corporation  or  political 
subdivision  thereof;  (2)  the  District  of 
Colimibia;  or,  (3)  any  not-for-profit  or 
nonprofit  entity.  Transfer  of  a  vessel 
imder  this  law  shall  be  made  at  no  cost 
to  the  United  States.  The  transferee  will 
be  required  to  maintain  the  vessel  in  a 
condition  satisfactory  to  the  Secretary  of 
the  Navy  as  a  static  museum/memorial. 
Prospective  transferees  must  submit  a 
comprehensive,  detailed  application 
addressing  their  plans  for  managing  the 
significant  financial,  technical, 
environmental,  and  ciuatorial 
responsibilities  that  accompany  ships 
donated  under  this  program. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gloria  Carvalho,  Navy  Ship  Donation 
Program,  Program  Executive  Office  for 
Expeditionary  Warfare  (PEO  EXW), 
PMS333.  Inactive  Ship  Program  Office. 
Naval  Sea  Systems  Command,  2531 
Jefferson  Davis  Highway,  Arlington.  VA 
22242-5171.  telephone  number  (703) 
602-7098. 

Dated:  October  19,  2000. 
J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-27521  Filed  10-25-00;  8:45  am] 
BILUNQ  CODE  3810-^F-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

DATES:  Thursday,  November  16,  2000; 

5:30  p.m.-9  p.m. 

ADDRESSES:  Paducah  Information  Age 

Park  Resource  Center,  2000  McCracken 

BoiUevard,  Paducah,  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

D.  Sheppard.  Deputy  Designated  Federal 

Officer.  Department  of  Energy  Paducah 

Site  Office.  Post  Office  Box  1410.  MS- 

103.  Paducah.  Kentucky  42001,  (270) 

441-6804. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 


restoration  and  waste  management 
activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 

6:00  p.m.—  Call  to  Order 

6:10  p.m. —  Approve  Minutes 

6:20  p.m. —  P*resentations;  Board 
Response;  Public  Comments 

8:00  p.m. —  Subcommittee  Reports; 
Board  Response;  Public  Comments 

8:30  p.m. —  Administrative  Issues 

9:00  p.m. —  Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participatioii 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Conmiittee  either  before  or  after  the 
meeting.  Individuals  who  v«rish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  John  D.  Sheppard 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes 

The  minutes  of  this  meeting  vdll  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  175  Freedom 
Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8  a.m.  and  5  p.m.  on 
Monday  thru  Friday  or  by  vmting  to 
John  D.  Sheppard.  Department  of  Energy 
Paducah  Site  Office.  Post  Office  Box 
1410.  MS-103,  Paducah,  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6804. 

Issued  at  Washington,  DC  on  October  23, 
2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-27539  Filed  10-25-00;  8:45  am] 

BILUNO  CODE  64S(M)1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Fusion  Energy 
Sciences  Advisory  Committee 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Fusion  Energy  Sciences 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Tuesday,  November  14,  2000, 
9:00  a.m.  to  6:00  p.m.;  Wednesday, 
November  15,  2000,  9:00  a.m.  to  12:00 
p.m. 

ADDRESSES:  Bethesda  Ramada  Hotel, 
Embassy  111,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  L.  Opdenaker,  Office  of  Fusion 
Energy  Sciences;  U.S.  Department  of 
Energy;  19901  Germantown  Road; 
Germantown.  MD  20874-1290; 
Telephone:  301-903-4927. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

The  piupose  of  the  meeting  is  to 
complete  work  on  the  charge,  dated 
March  24,  2000,  to  review  the  draft 
report  prepared  by  the  Integrated 
Program  Planning  Activity  (IPPA) 
Working  Group.  In  addition,  the 
Committee  will  receive  and  plan  for 
carrying  out  two  new  charges,  one  to 
review  the  theory  program  and  one  to 
address  issues  associated  with  burning 
plasma  physics. 

Tentative  Agenda 

Tuesday,  November  14,  2000 

•  Address  by  Dr.  Dresselhaus 

•  Ethics  Briefing  for  New  Members 

•  FY  2001  Budget 

•  Status  of  Integrated  Program  Plan 
(IPPA)  Report 

•  IPP  Brochure 

•  Discussion  of  Theory  Program 
Review  Charge 

•  Public  Comments 

•  Adjourn 

Wednesday,  November  15.  2000 

•  Discussion  of  Burning  Plasma 
Physics  Charge 

•  Public  Comments 

•  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public.  If 
you  would  like  to  file  a  written 
statement  with  the  Committee,  you  may 
do  so  either  before  or  after  the  meeting. 
If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Albert  L. 


Opdenaker  at  301-903-8584  (fax)  or 
albert.opdenaker®science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  lO-minute  rule. 

Minutes 

We  will  make  the  minutes  of  this 
meeting  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
IE-190;  Forrestal  Building;  1000 
Independence  Avenue.  SW.; 
Washington.  DC.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C..  on  October  23, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  00-27540  Filed  10-25-00;  8:45  am] 

BILUNG  COOC  MSO-OI-^ 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  Coal  Policy 
Committee  of  the  National  Coal 
Council 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Coal  Policy  Committee  of 

the  National  Coal  Council.  Federal 

Advisory  Committee  Act  (Pub.  L.  92- 

463.  86  Stat.  770)  requires  notice  of 

these  meetings  be  announced  in  the 

Federal  Register. 

DATES:  Wednesday,  November  8.  2000, 

1-3  p.m. 

ADDRESSES:  Crovme  Plaza  Hotel. 

McPherson  Square  Room.  14th  &  K 

Streets.  NW.,  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  D.  Biggerstaff,  U.S.  Department 

of  Energy,  Office  of  Fossil  Energy, 

Washington,  DC  20585.  Phone:  202/ 

586-3867. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  piupose  of  the  Coal  Policy 
Committee  of  the  National  Coal  Coimcil 
is  to  provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues.  The  purpose  of  this 
meeting  is  to  discuss  Federal  and  State 
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developments  affecting  coal  and  studies 
the  Coimcil  might  undertake. 

Tentative  Agenda 

•  Call  to  order  by  Mr.  Malcolm 
Thomas,  Chainnan,  Coal  Policy 
Committee. 

•  Discussion  of  current  Federal  and 
State  developments  affecting  coal. 

•  Discussion  of  possible  new  studies 
to  be  undertaken  by  the  National  Coal 
Coimcil. 

•  Discussion  of  other  business 
properly  brought  before  the  Coal  Policy 
Committee. 

•  PubUc  comment — 10  minute  rule. 

•  Adjournment. 

PubUc  Participation 

The  meeting  is  open  to  the  pubUc. 
The  Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  the  items  on  the 
agenda,  you  should  contact  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
nimiber  listed  above.  You  must  make 
your  request  for  an  oral  statement  at 
least  five  business  days  prior  to  the 
meeting,  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda.  Public  comment  will  follow 
the  10  minute  rule.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
pubhcation. 

Transcripts 

The  transcript  wiU  be  available  for 
public  review  and  copying  within  30 
days  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC,  between  9  a.m- 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  October  23, 
2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[PR  Doc.  00-27538  Filed  10-25-00;  8:45  am] 

aaiMQ  COM  6480-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-5-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Application 

October  20,  2000. 

Take  notice  that  on  October  10,  2000, 
Algonquin  Gas  Transmission  Company 
CAlgonquin),  5400  Westheimer  Coiul, 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CPOl-5-000 
an  application  pursuant  to  the 
provisions  of  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
and  operate  pipeline  facilities  for  the 
transportation  of  natural  gas,  to 
establish  initial  incremental  rates  for 
service,  and  to  authorize  the  leasing  of 
capacity  on  the  proposed  facilities  and 
on  Algonquin's  existing  system  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Specifically,  Algonquin  seeks  to 
construct  and  operate:  (1) 
Approximately  29.4  miles  of  24-inch 
pipeline  fi'om  an  interconnection  near 
Beverly,  Massachusetts  with  the 
proposed  facilities  of  Maritime  & 
Northeast  Pipeline  L.L.C.  to  an 
intercormection  with  Algonquin's 
existing  1-9  lateral  in  Weymouth, 
Massadiusetts;  *  (2)  a  5.4  mile  16-inch 
lateral  fi'om  milepost  16.3  of  the  29.4- 
mile  proposed  pipeline  to  the 
wastewater  treatment  plant  owned  by 
the  Massachusetts  Water  Resources 
Authority  (MWRA)  on  Deer  Island  (Deer 
Island  Lateral);  (3)  a  meter  station  on  the 
Deer  Island  Lateral;  and  (4)  other 
appiutenant  facilities.  Algonquin  states 
that  the  proposed  facilities  will  be 
capable  of  delivering  approximately 
230,500  dekatherms  (Efth)  per  day  on  a 
year-round  basis  at  an  estimated  cost  of 
$159  million.  Algonquin  proposes  to 
place  the  faciUties  in  service  on 
November  1,  2002. 

Algonquin  has  executed:  (1) 
Precedent  agreements  with  Sithe  Power 
Marketing  L.P.  (Sithe,  140,000  Dth  per 
day).  Southern  Energy  Kendall  L.L.C. 
(35,000  Dth  per  day).  Southern 
Connecticut  Gas  Company  (20,000  Dth 
per  day),  and  Providence  Gas  Company 


(500  Dth  per  day);  a  letter  of  a  agreement 
with  MWRA  (25,000  Dth  per  day);  and 
a  lease  agreement  with  Texas  Eastern 
Transmission  Corporation  (80,000  Dth 
per  day).  The  firm  service  under  these 
various  agreements  totals  300,500  Dth 
per  day.  Of  this  total,  220,500  Dth  per 
day  will  transported  through  the 
proposed  facilities. ^  Algonquin  will 
render  this  firm  transportation  service 
subject  to  its  existing  Rate  Schedule 
AFT-1.  In  addition  to  the  currently 
effective  rates  under  Rate  Schedule 
AFR-1 ,  Algonquin  proposes  to  establish 
an  incremental  reservation  surcharge  of 
$1.8607  per  Dth  for  those  agreements 
that  specify  primary  firm  delivery 
points  and/or  primary  firm  receipt 
points  between  (and  including)  Beverly 
and  Weymouth.  The  surcharge  is  based 
on  the  cost  of  the  facilities  (exclusive  of 
the  Deer  Island  Lateral)  plus  the  cost  of 
the  Fore  River  lateral  facihties  approved 
in  Docket  No.  CPOO-34-000.  In 
addition,  Algonquin  proposes  to 
establish  an  initial  incremental  recoiu-se 
rate  for  service  on  the  Deer  Island 
Lateral  of  $10.4366  per  Dth  that  is  based 
solely  on  the  cost  of  the  Deer  Island 
Lateral. 

Algonquin  seeks  authorization  to 
lease  80,000  Dth  per  day  of  capacity 
fi'om  Beverly  to  the  existing 
interconnection  between  Algonquin  and 
Texas  Eastern  in  Lambertville,  New 
Jersey  for  a  term  of  20  years.  The  fixed 
monthly  lease  payment  imder  the  Lease 
Agreement  is  $559,360.  In  addition, 
Texas  Eastern  will  pay  a  volumetric 
charge  equal  to  the  maximiun 
commodity  charge  applicable  to  Rate 
Schedule  AFT-1  per  dekatherm 
delivered  at  LambertviUe.  Algonquin 
states  that  the  monthly  lease  payment  is 
less  than  maximum  recourse  rate  and 
thus  meets  Commission  standards  for 
lease  payments. 

Algonquin  states  that  the  revenues 
from  the  proposed  incremental  charges 
will  allow  the  construction  of  the 
proposed  facilities  without  any 
subsidization  from  existing  customers, 
therefore  satisfying  the  Certificate  Policy 
Statement's  (PoUcy  Statement) 
threshold  requirement.  ^  Algonquin 
avers  that  it  has  made  significemt  efforts 
to  minimize  any  adverse  impacts  in 
accordance  with  the  Policy  Statement. 


'  From  Beverly,  the  proposed  pipeline  will 
proceed  offshore  through  Beverly  Harbor,  Salem 
Sound,  Massachusetts  Bay.  Boston  Harbor.  Quincy 
Bay,  and  Hingham  Bay.  Tlie  last  0.5  mile  of  pipeline 
will  proceed  onshore  to  the  interconnection  with 
the  existing  iMgonquin  facilities. 


'  Algonquin's  existing  agreement  with  Sithe 
under  Rate  Schedule  AFT-CL  for  70.000  Dth  per 
day  of  firm  service  that  was  approved  in  Docket  No. 
CPOO-34-000  will  be  converted  to  an  agreement 
under  Rate  Schedule  AFT-1  for  service  in  this 
proceeding.  The  path  of  this  service  will  be  from 
the  interconnection  of  Algonquin's  I  and  Q  system's 
to  Sithe's  Fore  River  generating  station  in 
Weymouth. 

'  See.  68  FERC 1  61,227  (1999).  clarification  90 
FERC 1  61 , 1 28  (2000).  ftuther  clarification  92  FERC 
I  61.094  (2000). 
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Further,  Algonquin  asserts  that  its 
proposal  provides  significant  benefits  to 
its  firm  shippers  and  to  the  public, 
including:  providing  service  to  new 
electric  generation  customers  and  local 
distribution  company  shippers  that  have 
executed  service  agreements  with 
Algonquin;  providing  direct  access  to  a 
new  source  of  supply  for  markets 
behind  the  Algonquin  and  Texas 
Eastern  systems;  lowering  natural  gas 
costs  by  providing  upstream  pipeline 
alternatives;  increasing  the  reliability  of 
the  electric  generation  and  transmission 
grid;  and  advancing  clean  air  objectives. 

Any  questions  regarding  the 
application  should  be  directed  to  Steven 
E.  Tillman,  Director  of  Regulatory 
Affairs,  Algonquin  Gas  Transmission 
Company,  P.O.  Box  1642,  Houston, 
Texas  77251-1642  at  713-627-5113. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  xmder  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a)(l)(iii)  and  the 
instructions  of  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Conunission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  an  original  and  two  copies  of 
such  comments  to  the  Secretary  of  the 


Commission.  Commenters  wrill  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

"rake  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  U  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  for,  imless 
otherwise  advised,  it  will  be 
uimecessary  for  Algonquin  to  appear  or 
to  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-27486  Filed  10-25-00;  8:45  am] 

BIUJNO  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-1(M)00] 
Allegheny  Power;  Notice  of  Filing 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
Allegheny  Energy  Service  Corporation 
as  agent  for  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company,  all  doing  business  as 
Allegheny  Power,  filed  an  RTO 
CompUance  Filing  and  Petition  for 
Declaratory  Order  regarding  its  "PJM 
West"  proposal. 


Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc,  00-27556  Filed  10-25-00;  8:45  am] 

BHJJNO  COOe  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RT01-74-000] 

Carolina  Power  &  Light  Company, 
Duke  Energy  Corporation,  South 
Carollrui  Electric  &  Gas  Company, 
GridSouth  Transco,  LLC;  Notice  of 
Rling 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
Carolina  Power  &  Light  Company,  Duke 
Energy  Corporation,  and  South  Carolina 
Electric  &  Gas  Company  (collectively, 
the  Applicants),  pursuant  to  Sections 
203  and  205  of  the  Federal  Power  Act, 
jointly  filed  their  Order  No.  2000 
compliance  filing  providing  for  the 
creation  of  a  Regional  Transmission 
Organization  (RTO).  The  Applicants 
seek  authorization  and  approval  to 
estabUsh  GridSouth  Transco,  LLC  as  an 
RTO. 

The  Applicants  state  that  they  are 
submitting  for  approval  imder  FPA 
Section  205  the  terms  and  conditions  of 
GridSouth's  OATT,  but  are  not  at  this 
time  seeking  approval  of  rates. 
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Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27554  Filed  10-25-00;  8:45  am) 

aiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Rling 

October  20,  2000. 

In  the  matter  of:  RTOl-3-000,  RTOl-4-000, 
RTOl-5-000,  RTOl-6-000,  RTOl-7-000. 
RTOl-8-000.  RTOl-9-000,  RTOl-11-000, 
RTOl-12-000.  RTOl-13-000,  RTOl-14-000, 
RTOl-16-000.  RTOl-17-000,  RTOl-18-000, 
RTOl-19-000,  RT01-20-000.  RT01-21-000. 
RT01-22-000.  RTOl-23-000,  (Not 
Consolidated);  Citizens  Communication 
Company,  St.  Joseph  Light  &  Power 
Company,  Maine  Public  Service  Company, 
Western  Resources,  Inc.,  and  Kansas  Gas  and 
Electric  Company.  Kansas  City  Power  and 
Light  Company,  Connexus  Energy,  Bridget 
Valley  Electric  Association,  Inc.,  Dixie- 
Escalante  Rural  Electric  Association,  Inc.. 
Flowell  Electric  Association,  Inc.,  Moon  Lake 
Electric  Association,  Inc.,  and  Mt.  Wheeler 
Power,  Inc.,  Baconton  Power  LLC, 
Indianapolis  Power  &  Light  Company. 
Duquesne  Light  Company,  Idaho  County 
Light  &  Power  Cooperative  Association,  Inc., 
SOWEGA  Power  LLC,  East  Texas  Electric 
Cooperative,  Inc.,  Northeast  Texas  Electric 
Cooperative,  Inc.  and  Tex-LA  Electric 


Cooperative  of  Texas,  Inc.,  Intermountain 
Rural  Electric  Association,  Maine  Electric 
Power  Company,  Fall  River  Rural  Electric 
Cooperative,  Inc.,  Valley  Electric  Association, 
Inc.,  Soy  land  Power  Cooperative,  Inc., 
Wolverine  Power  Supply  Cooperative,  Inc. 

Take  notice  that  between  October  12 
and  October  16,  2000,  the  entities  listed 
in  the  caption  above  made  compliance 
filings  pursuant  to  18  CFR  35.34(c)  and 
the  Commission's  Order  No.  2000.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwrw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Begiiming 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27493  Filed  10-25-00;  8:45  am) 

BHJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Filing 

October  20.  2000. 

In  the  matter  of:  RTOl-39-000,  RTOl-40- 
000,  RTOl-41-000,  RTOl-42-000,  RTOl-43- 
000,  RT01-44-O00,  RT01-45-000,  RT01^6- 
000,  RTOl-47-000.  RTOl-48-000,  RTdl-49- 
000,  RT01-5O-O00,  RTOl-51-000.  (Not 
Consolidated);  Concord  Electric  Company 
and  Exeter  &  Hampton  Electric  Light 


Company,  Northwestern  Public  Service, 
MidAmerican  Energy  Company,  Raybum 
Country  Electric  Cooperative,  Inc.,  Central 
Power  and  Light  Company,  West  Texas 
Utilities  Company,  Public  Service  Company 
of  Oldahoma  and  Southwestern  Electric 
Power  Company,  Arizona  Public  Service 
Company,  El  Paso  Electric  Company,  Public 
Service  Company  of  Colorado,  Public  Service 
Company  of  New  Mexico,  Texas-New  Mexico 
Power  Company,  Tuscon  Electric  Power 
Company  and.  Desert  Star,  Inc.,  UtiliCorp 
United  Inc.,  Consumers  Energy  Company, 
Lyon  Riual  Electric  Cooperative,  United 
Power,  Inc.,  White  River  Electric  Association, 
Inc.,  BlackHills  Corporation,  North  Central 
Missouri  Electric  Cooperative,  Inc. 

Take  notice  that  on  October  16,  2000, 
the  entities  listed  in  the  caption  above 
made  compliance  fihngs  pursuant  to  18 
CFR  35.34(c)  and  the  Commission's 
Order  No.  2000.1 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  918  CFR  385.211  and 
385.214).  All  such  motions,  conmients 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  a  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27547  Filed  10-25-00;  8:45  am] 

BILLING  CODE  8717-01-11 


<  Regional  Transmission  Organizations,  Order  No. 
2000.  65  Fed.  Reg.  809  Qanuary  6.  2000),  FERC 
Stats,  ft  Regs.  131.089  (1999),  Order  on  reh'g.  Order 
No.  2000~A.  65  Fed.  Reg.  12.088  (Marcij  8.  2000), 
FERC  Stats.  &  Regs.  1 31 .092  (2000). 


•  Regional  Transmission  Organizations,  Order  No. 
2000,  65  FR  809  (January  6,  2000).  FERC  StaU.  & 
Regs.  31,089  (1999),  order  on  rehg,  Order  No.  2000- 
A.  65  FR  12,088  (March  8,  2000),  FERC  Stats.  & 
Regs.  31,092  (2000). 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Rling 

October  20,  2000. 

In  the  matter  of:  RTOl-24-000,  RTOl-25- 
000,  RTOl-26-000,  RTOl-27-000,  RTOl-28- 
000,  RT01-29-000.  RT01-30-000,  RTOl-31- 
000,  RTOl-32-000,  RT01-33-O00,  RTOl-35- 
000,  RTOl-36-000,  RTOl-37-000,  RTOl-38- 
000,  (Not  Consolidated);  Edison  Mission 
Elnergy  and  Midwest  Generation,  LLXD,  Cleco 
Utility  Group,  Inc.,  Northern  Indiana  Public 
Service  Company,  Electric  Energy,  Inc., 
Oklahoma  Gas  and  Electric  Company,  Empire 
District  Ckimpany,  Florida  Keys  Electric 
Cooperative  Association,  Inc.,  Inland  Power 
&  Light  Company,  Kandiyohi  Cooperative 
Electric  Power  Association,  Edison  Sault 
Electric  Company,  Avista  Corporation, 
Bonneville  Power  Administration,  Idaho 
Power  Company,  Montana  Power  Company, 
Nevada  Power  Company,  PacifiCorp, 
Portland  General  Electric  Company,  Puget 
Sound  Energy,  Inc.,  Sierra  Pacific  Power 
Company,  McDonough  Power  Cooperative, 
Dayton  Power  and  Light  Company,  Montana- 
Dakota  Utilities  Company. 

Take  notice  that  on  October  16,  2000, 
the  entities  listed  in  the  caption  above 
made  compliance  filings  pursuant  to  18 
CFR  35.34(c)  and  the  Commission's 
Order  No.  2000.^ 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  AH  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-27494  Filed  10^25-00;  8:45  am) 

BILUNO  COOE  6717-«1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RT01-1-000] 

RTO  informational  Filings;  Notice  of 
Filing 

October  20,  2000. 

Take  notice  that  between  October  1 1 
and  October  18,  2000,  the  following 
listed  entities  tendered  for  filing 
voluntary  informational  filings  in 
response  to  the  Commission's  Order  No. 
2000.1 

Glacier  Electric  Cooperative,  Inc.; 
Minnkota  Power  Cooperative,  Inc.; 
Department  of  Energy,  Southeastern 
Power  Administration;  Dairyland 
Power  Cooperative,  Great  River; 
Energy,  Minnkota  Power  Cooperative; 
Rochester  PubUc  Utilities  and 
Southern  Minnesota  Municipal  Power 
Agency;  Western  Fanners  Electric 
Cooperative;  Department  of  Energy, 
Southwestern  Power  Administration; 
Department  of  Energy,  Western  Area 
Power  Administration;  Nebraska 
Public  Power  District;  Southern 
Illinois  Power  Cooperative;  Sunflower 
Electric  Power  Corporation;  East 
Kentucky  Power  Cooperative,  Inc.; 
Alabama  Electric  Cooperative,  Inc.; 
Sam  Raybum  G&T  Electric 
Cooperative,  Inc.,  Jasper-Newton 
Electric  Cooperative,  Inc.,  and  Sam 
Houston  Electric  Cooperative,  Inc.; 
Western  Fanners  Electric  Cooperative; 
Arizona  Electric  Power  Cooperative, 
Inc.;  Tennessee  Valley  Public  Power 
Association;  Basin  Electric  Power 
Cooperative;  Georgia  Transmission 
Corporation;  Oglethorpe  Power 
Corporation;  Lincoln  Electric  System; 
Com  Belt  Power  Cooperative,  Inc.;  Big 
Rivers  Electric  Corporation;  Tri-State 
Generation  and  Transmission 
Association,  Inc.;  NB  Power 
Corporation,  Nova  Scotia  Power 
Incorporated,  Maritime  Electric 
Company  Limited,  and  Maine  Electric 
Power  Company;  Central  Electric 
Power  Cooperative,  Inc. 


'  Regional  Transmission  Organizations,  Order  No'. 
2000,  65  Fed.  Reg.  809  (January  6,  2000).  FERC 
Stats.  &  Regs.  131.089  (1999).  order  on  reh'g.  Order 
No.  2000-A.  65  Fed.  Reg.  12,088  (March  8,  2000). 
FERC  Stats.  &  Regs.  131,092  (2000). 


'  Regional  Transmission  Organizations,  Order  No. 
2000,  65  Fed.  Reg.  809  (January  6,  2000).  FERC 
Stats.  &  Regs.  1 31,089  (1999).  order  on  reh'g.  Order 
No.  200-A.  65  Fed.  Reg.  12,088  (March  8,  2000), 
FERC  Stats.  &  Regs.  1 31,092  (2000). 


Copies  of  these  filings  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  These  filings  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27495  Filed  10-25-00;  8:45  am) 

BILUNG  COOE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclcM  No.  RT01 -67-000] 

QrldFlorida  LLC,  Florida  Power  &  Light 
Co.,  Florida  Power  Corporation,  Tampa 
Electric  Co.,  Notice  of  Filing 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
Florida  Power  &  Light  Company,  Florida 
Power  Corporation,  and  Tampa  Electric 
Company  (collectively,  the  Applicants), 
pursuant  to  Sections  203  and  205  of  the 
Federal  Power  Act,  jointly  filed  their 
Order  No.  2000  compliance  filing 
providing  for  the  creation  of  a  Regional 
Transmission  Organization  (RTO).  The 
Applicants  propose  to  form  GridFlorida 
LLC,  a  for  profit  transmission  company 
that  will  act  as  the  RTO  for  the  Florida 
Reliability  Coordinating  Council  region. 

The  Applicants  explain  that,  while 
their  Application  is  complete, 
implementation  details  remain  to  be 
resolved.  The  Applicants  commit  to 
continue  the  collaborative  process 
established  in  Florida  to  address  such 
details  and  to  make  an  additional  filing 
on  December  15,  2000.  At  the  same 
time,  the  Applicants  are  requesting  a 
ruling  from  the  Commission  by 
December  15,  2000  on  certain  issues 
related  to  the  formation  of  GridFlorida. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with 
Conmiission  and  are  available  for  public 
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inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere.  fed.  us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-27552  Filed  10-25-00;  8:45  am) 

aiujNG  CODE  snr-oi-M 


DEPARTlylE^f^  of  energy 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP01-14-000] 

Mahue  Construction  Company;  Notice 
of  Petition  for  Declaratory  Order 

October  20,  2000. 

Take  notice  that  on  October  17,  2000, 
Mahue  Construction  Company  (Mahue), 
P.O.  Box  555,  8048  Court  Avenue, 
Hamlin,  West  Virginia,  filed  a  petition 
for  declaratory  order  in  Docket  No. 
CPOl-14-000,  requesting  that  the 
Commission  declare  that  certain 
pipeline  facilities  in  Lincoln  County, 
West  Virginia  to  be  acquired  from 
Coliunbia  Gas  Transmission  Corporation 
(Colmnbia)  would  have  the  primary 
function  of  gathering  of  natural  gas  and 
would  thereby  be  exempt  from  the 
Conunission's  jurisdiction  pursuant  to 
Section  1(b)  of  the  Natimd  Gas  Act,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.us/online/rims.htm  (call 
202-208-2222). 

Mahue  states  that  the  pipeline 
facilities  at  issue  consist  of  segments  of 
pipeline  totaling  approximately  5.43 
miles  in  length  and  ranging  from  2  to  12 
inches  in  diameter,  and  have  been  used 
to  move  gas  from  wellhead  or  producer 
interconnects  to  Columbia's  mainline, 
or  to  farm  tap  customers  and  town 
border  stations  of  Mountaineer  Gas 
Company  (Mountaineer),  a  local 
distribution  company.  It  is  stated  that 
Mahue  and  Columbia  have  entered  into 
a  Purchase  and  Sale  Agreement  dated 
June  14,  2000,  in  which  the  parties 
agreed  that  the  closing  of  the  sale  would 
not  occxu'  until  the  Commission  issues 
Mahue  and  Columbia  authorization 
needed  to  effect  the  sale  of  assets.  It  is 
stated  that  Columbia  will  abandon  the 
facilities  under  its  Part  157  Subpart  F 
blanket  certificate. 


Mahue  claims  that  it  will  assimie  the 
obligation  to  provide  service  to 
Mountaineer  pursuant  to  a  negotiated 
agreement,  and  Mahue  submits  that  the 
quality  of  service  that  its  customers  will 
receive  in  the  future  will  not  be 
materially  different  bam  the  service 
currently  received.  Mahue  states  that 
the  primary  function  of  the  facilities  is 
gathering,  consistent  with  the  criteria 
set  forth  in  Farmland  Industries,  Inc.  (23 
FERC  H  61,063  (1983),  as  modified  in 
subsequent  orders. 

Any  questions  concerning  this 
application  may  be  directed  to  Randall 
S.  Rich,  of  Bracewell  &  Patterson,  L.L.P., 
at  (202)  828-5879. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  November 
13,  2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natiu^l 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules.  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/ 
efi.doorbeel.htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mahue  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27485  Filed  10-25-00;  8:45  am] 

MLUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP01-4-000] 

Maritlmes  &  Norttieast  Pipeline,  L.L.C.; 
Notice  of  Application 

October  20,  2000. 

Take  notice  that  on  October  10,  2000, 
Maritlmes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes  &  Northeast),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CPOl-4-000 
an  application  puursuant  to  the 
provisions  on  section  7  of  the  Natm-al 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  facilities  for  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Specifically,  Maritimes  &  Northeast 
seeks  to  construct  and  operate:  (1) 
Approximately  24  miles  of  30-inch 
pipeline  and  approximately  one  mile  of 
24-inch  pipeline  from  a  connection  with 
the  existing  Maritimes  &  Northeast 
system  near  Methuen,  Massachusetts  to 
an  interconnection  near  Beverly, 
Massachusetts  with  the  proposed 
facilities  of  Algonquin  Gas 
Transmission  Company's  (Algonquin): 
(2)  a  meter  station  in  Methuen;  (3)  a 
meter  station  in  Beverly;  and  (4)  other 
appurtenant  facilities.  Maritimes  & 
Northeast  states  that  the  proposed 
fecilities  will  be  capable  of  providing 
approximately  360,000  dekatherms  per 
day  of  firm  transportation  service  at  an 
estimated  cost  of  $133,995,000. 
Maritimes  &  Northeast  proposes  to  place 
the  facilities  in  service  on  November  1, 
2002. 

Maritimes  &  Northeast  proposes  to 
provide  firm  and  intemiptible 
transportation  service  on  the  new 
fecilities  pursuant  to  its  existing  rate 
schedules  on  file  with  the  Commission 
and  the  general  terms  and  conditions  of 
its  FERC  Gas  Tariff.  Maritimes  & 
Northeast  adds  that  rates  for  service  to 
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firm  customers  are  capped  at  $0,715  per 
dekatherm  on  a  100  percent  load  factor 
basis  for  the  first  five  years  following 
the  in-service  date  of  the  existing 
mainline.  Maritimes  &  Northeast  states 
that  it  will  add  the  new  Beverly  delivery 
point  with  Algonquin  as  an  additional 
primary  delivery  point  in  each  firm 
customer's  transportation  agreement. 
Maritimes  &  Northeast  asserts  that  this 
new  delivery  point  will  give  its  existing 
customers  greater  access  to  Northeastern 
markets  and  new  operating  flexibility 
and  will  also  increase  the  reliability  of 
service. 

Maritimes  &  Northeast  states  that 
because  of  the  benefits  to  existing 
customers  along  with  the  five-year  rate 
cap,  its  proposal  satisfies  the  Certificates 
Policy  Statement's  (Policy  Statement) 
threshold  requirement  that  existing 
customers  of  a  pipeline  not  subsidize  a 
project.'  Maritimes  &  Northeast  states 
that  it  does  not  seek  to  roll  in  the  cost 
of  the  new  facilities  at  this  time,  but 
may  seek  to  do  so  in  the  future. 
Maritimes  &  Northeast  avers  that  it  has 
made  significant  efforts  to  minimize  any 
adverse  impacts  in  accordance  with  the 
Policy  Statement.  Further,  Maritimes  & 
Northeast  asserts  that  its  proposal 
provides  significant  benefits  to  its  firm 
shippers  and  to  the  public,  including: 
satisfying  demand  that  is  not  cvurently 
being  served  by  the  existing  pipeline 
grid;  eliminating  bottlenecks  in  the 
northeastern  U.S.  pipeline  grid; 
providing  direct  access  to  a  new  source 
of  supply  for  markets  behind  the 
Maritimes  &  Northeast  and  Algonquin 
systems;  lowering  natural  gas  costs  by 
providing  upstream  pipeline 
alternatives;  increasing  reliability  to  the 
local  distribution  company  and  electric 
generation  markets;  and  advancing 
clean  air  objectives. 

Any  questions  regarding  the 
application  should  be  directed  to  Joseph 
F.  McHugh,  Director,  Regulatory  Affairs, 
M&N  Management  Company,  1284 
Soldiers  Field  Road,  Boston, 
Massachusetts  02135  at  617-560-1518. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13,  2000,  file  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 


'  See.  88  FERC  1 61.227  (1999),  clarification  90 
FERC  1 61.128  (2000).  further  clarification  92  FERC 
161,094(2000). 


by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules.  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Any  person  obtaining  intervenor 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  dociunents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  original  and  two  copies  of  such 
comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  wrill  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court. 

The  Commission  will  consider  all 
conunents  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

'Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  ovm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provide  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Maritimes  &  Northeast 
to  appear  or  to  be  represented  at  the 
hearing. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-27487  Filed  10-25-00;  8:45  am] 

muiNO  cooe  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Rling 

October  20,  2000. 

In  the  matter  of:  RTOl-52-000,  RTOl-53- 
000,  RTOl-54-000,  RTOl-55-000,  RTOl-56- 
000,  RT01-57-OO0,  RT01-5B-OO0.  RTOl-59- 
000,  RTOl-60-000,  RT01-61-000.  RTOl-62- 
000,  RTOl-63-000,  RTOl-64-000,  RTOl-65- 
000,  RT01-66-000,  RTOl-68-OOO,  RT01-6&- 
000.  RTOl-72-000,  RTOl-73-000,  RTOl-76- 
000,  (Not  Consolidated):  Midwest  ISO 
Transmission  Owners,  Cheyenne  Light,  Fuel 
and  Power  Company,  Northern  States  Power 
Company  (Wisconsin),  Public  Service 
Company  of  Colorado  and  Southwestern 
Public  Service  Company,  Platte-Clay  Electric 
Cooperative,  Inc.,  North  West  Rural  Electric 
Cooperative,  Midwest  Energy,  Inc.,  Lockhart 
Power  Company,  Graham  County  Electric 
■Cooperative  Inc.,  First  Electric  Cooperative 
Corporation,  Alcoa  Power  Generating,  Inc., 
Northern  Maine  Independent  System 
Administrator,  Inc.,  Wells  Rural  Electric 
Company,  Otter  Tail  Power  Company,  Ohio 
Valley  Electric  Corporation,  Deseret 
Generation  &  Transmission  Co-Operative, 
Inc.,  Citizens  Communication  Company, 
Golden  Spread  Electric  Cooperative,  Inc., 
Wayne- White  Counties  Electric  Cooperative, 
NewCorp  Resources  Electric  Cooperative, 
Inc.,  Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.,  Northwestern  Wisconsin 
Electric  Company. 

Take  notice  that  on  October  16,  2000, 
the  entities  listed  in  the  caption  above 
made  compliance  filings  pursuant  to  18 
CFR  35.34(c)  and  the  Commission's 
Order  No.  2000.' 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 


<  Regional  Transmission  Organizations.  Order 
NO.  2000.  65  FR  809  (January  6.  2000).  FERC  SUU. 
&  Regs.  31 ,089  (1999).  order  on  reh  g,  Order  No. 
200O-A.  65  FR  12.088  (March  8.  2000),  FERC  SUU. 
&Regs.  31,092(2000). 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeIl.htm. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  00-27548  Filed  10-25-00;  8:45  am] 

BILUNO  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  RP01-57-000] 

MIGC,  Inc.;  Notice  of  Proposed 
Ctianges  In  FERC  Gas  Tariff 

October  19.  2000. 

Take  notice  that  on  October  17,  2000, 
MIGC,  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  which  are  proposed  to  be 
made  effective  as  of  November  1 ,  2000: 

Fifth  Revised  Sheet  No.  89 
First  Revised  Title  Sheet 

MIGC  states  that  this  filing  is  being 
submitted  for  general  "housekeeping" 
purposes,  specifically,  to  include  in  its 
tariff  references  to  MIGC's  Internet 
website  for  the  name  of  a  contact  person 
familiar  with  the  MIGC  tariff  and  for 
current  information  concerning 
operating  personnel  and  facilities 
shared  by  the  pipeline  and  its  marketing 
affihate.  The  filing  also  includes  a  copy 
of  MIGC's  current  tariff  provisions 
permitting  shipper  imbalance  trading 
and  netting,  to  evidence  the  company's 
compUance  with  FERC  Order  No.  587- 
L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 


20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  ip  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/oidine/ 
rims.htm  (ca^  202-208-2222  for 
assistance).  ': 

David  P.  Boei:ger8, 

Secretary.         ; 

[FR  Doc.  00-27492  Filed  10-25-00;  8:45  am] 

BILUNG  COOE  6r|7^01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Rling 

October  20.  2000. 

In  the  matter  of  RTOl-78-000,  RTOl-79- 
000,  RT01-80-000,  (Not  Consolidated). 
Minnesota  Power,  Mt.  Carmel  Public  Utility 
Company,  Sun  River  Electric  Cooperative, 
Inc. 

Take  notice  that  on  October  16,  2000, 
the  entities  listed  in  the  caption  above 
made  compliance  filings  pursuant  to  18 
CFR  35.34(c)  and  the  Conunission's 
Order  No.  2000.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/ doorbell. htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27496  Filed  10-25-00;  8:45  am] 

nUJNO  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-2-000] 

PJM  Interconnection,  LL.C.,  et  al; 
Notice  of  Filing 

October  20,  2000. 

Take  notice  that  on  October  11,  2000, 
pursuant  to  section  35.34(h)  of  the 
Commission's  regidations,  18  CFR 
35.34(h),  and  the  Commission's  Jxdy  20, 
2000  "Notice  of  Guidance  for  Processing 
Order  No.  2000  Filings"  in  Docket  No. 
RM99-2-000,  Allegheny  Electric 
Cooperative.  Inc.,  Atlantic  City  Electric 
Company.  Baltimore  Gas  and  Electric 
Company.  Delmarva  Power  &  Light 
Company.  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company.  PECO  Energy  Company. 
Pennsylvania  Electric  Company.  PPL 
Electric  Utilities  Corporation.  Potomac 
Electric  Power  Company,  Public  Service 
Electric  &  Gas  Company,  and  UGI 
Utilities  Inc.  (collectively,  PJM 
Transmission  Owners)  and  PJM 
Interconnection.  L.L.C.  (PJM)  jointly 
submitted  an  Order  No.  2000 
compliance  fiUng.^ 

The  filing  requests  that  the 
Commission  find  that  PJM  is  an  RTO  in 
compliance  with  Order  No.  2000,  and 
requests  that  the  Commission  accept  for 
filing  certain  changes  to  its  Tariff  and 
Transmission  Owners  Agreement.  The 
filing  requests  an  effective  date  of 
January  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  conunents,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Conunission's  Rides  and  Practice  and 
Procedure  (18  CFR  385.211  and 


'  Regional  .Transmission  Organizations,  Order  No. 
2000,  65  FR  809  (January  6,  2000),  FERC  Stats.  & 
Regs.  31,089  (1999),  order  on  reh.g.  Order  No. 
20000-A,  65  FR  12.088  (March  8,  2000);  FERC 
Stats.  &  Regs.  31.092  (2000). 


'  Atlantic  City  Electric  Company  and  Delmarva 
Power  and  Light  Company  do  business  as  Conectiv. 
Jersey  Central  Power  &  Light  Company, 
MetropoUtan  Edison  Company  and  Pennsylvania 
Electric  Company  do  business  as  GPU  Energy. 


385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000,  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  may  also  be  viewed  on  the 
Internet  at  http://wv4rw.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1. 
2000.  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeII.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27555  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -1^-000] 

Soutfiem  Natural  Gas  Company; 
Notice  of  A|}pllcation 

October  20,  2000. 

Take  notice  that  on  October  17,  2000, 
Southern  Natural  Gas  Company 
(Southern),  1900  Fifth  Avenue  North, 
Birmingham,  Alabama  35203,  filed  an 
application  pursuant  to  and  in 
accordance  with  section  7(c)  of  the 
Natiu-al  Gas  Act  (NGA)  and  Part  157  of 
the  Conunission's  regulations, 
requesting  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  reinstatement  and  the  operation  of 
an  existing  reciprocating  engine 
currently  held  in  standby  status  at  its 
Albany  Compressor  Station  (Albany 
C.S.)  in  Dougherty  Coimty,  Georgia,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  the  public  inspection.  The 
application  may  be  viewed  on  the  web 
at  http://www.ferc.  us/online/rims.htm 
(call  202-208-2222  for  assistance).  Any 
questions  regarding  the  application 
should  be  directed  to:  John  C.  Griffin. 
Senior  Counsel,  at  (205)  325-7133  or 
Patrick  B.  Pope,  General  Coimsel,  at 
(205)  325-7126,  Southern  Natural  Gas 
Company,  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563. 

Due  to  increases  in  South  Georgia's 
peak  winter  and  peak  summer  load. 
Southern  now  seeks  to  reinstate  the 
1.232  horsepower  reciprocating 
compressor  at  the  existing  Albany  C.S. 


from  a  standby  basis  to  full  time 
availability.  Reinstating  the  engine  will 
provide  Southern  the  flexibility  to  use 
the  engine  when  the  peak  day  loads 
require  such  usage.  Southern  is  not 
proposing  any  increase  in 
Transportation  Demand  and  it  has  not 
signed  any  new  firm  transportation 
agreements  for  incremental  service  to 
support  this  reinstatement.  Southern 
states  that  the  proposed  application  will 
enable  Southern  to  operate  South 
Georgia  at  more  stable  pressures. 
Southern  contends  that  the  incremental 
horsepower  at  Albany  will  enhance 
Southern's  operational  efficiency, 
flexibility,  and  reliability  without 
having  an  impact  on  its  existing 
customers.  Southern  states  that  due  to 
mainline  constraints  upstream  of 
Albany,  such  incremental  horsepower 
will  not  provide  any  increase  in  the  firm 
'  capacity  on  South  Georgia.  Southern 
requests  authorization  be  granted  by 
November  30,  2000.  so  that  the 
compressor  imit  may  be  in  service  by 
December  1 ,  2000  for  the  winter  heating 
season. 

Southern  contends  that  the  costs 
associated  with  the  reinstatement  of  the 
facilities  are  minor  costs  needed  for 
compliance  with  the  Commission's 
noise  guidelines,  that  there  is  only  a  de 
minimis  financial  or  rate  impact  and 
that  the  cost  of  the  facilities  are  already 
included  in  the  cost  of  service.  The 
estimated  cost  associated  with  the 
reinstatement  is  approximately 
$139,500.00.  In  addition,  these  facilities 
are  meiintained  as  though  they  are  fully 
operational,  so  there  will  be  no 
additional  maintenance  costs  associated 
with  the  reinstatement.  In  addition, 
there  will  be  no  impact  on  other 
pipelines  or  landowners.  Southern 
states  that  since  the  proposed  project  is 
designed  to  maintain  reliability  and 
improve  efficiency  and  flexibility,  that  it 
is  consistent  with  the  FERC's  Policy 
Statement  issued  September  15. 1999  in 
Docket  No.  PL99-3-000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  October 
30.  2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 


copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  filed  by 
the  Applicant  and  by  every  one  of  the 
interveners.  An  intervener  can  file  for 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  However,  an  intervenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to 
every  other  intervenor  in  the 
proceeding,  as  well  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
Ust,  will  receive  copies  of 
enviroiunental  dociunents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
enviroiunental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
coiul. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  RiUes  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiuther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27557  Filed  10-25-O0;  8:45  am] 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RT01-34-000] 

Southwest  Power  Pool,  Inc.;  Notice  of 
HIing 

October  20.  2000. 

Take  notice  that  on  October  13,  2000, 
Southwest  Power  Pool.  Inc.  (SPP). 
tendered  for  filing  a  request  for 
recognition  as  a  Regional  Transmission 
Organization  (RTO).  SPP  states  that  the 
filing  includes  its  Open  Access 
Transmission  Tariff  revised  to  meet  all 
of  the  RTO  requirements  of  Order  No. 
2000. 

The  Applicants  state  that  copies  of  the 
filing  were  served  on  all  SPP  members 
and  customers,  as  well  as  on  all  state 
commissions  within  the  region. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  ps^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27553  Filed  10-25-00;  8:45  am] 

BILLING  COOC  Cn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -8-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

October  20.  2000. 

Take  notice  that  on  October  10,  2000, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CPOl-8-000 
an  application  pursuant  to  the 
provisions  of  Section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  leasing  of  capacity  on  Algonquin 
Gas  Transmission  Company's 
(Algonquin)  system  all  as  more  fully  set 
fordi  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/onIine/rims.htm  (call 
202-208-2222  for  assistance). 

Specially,  Texas  Eastern  seeks 
authorization  to  lease  80,000  Dth  per 
day  of  capacity  on  Algonquin's  system. 
The  leased  capacity  will  extend  from 
the  interconnection  near  Beverly, 
Massachusetts  between  Algonquin's 
proposed  facilities  in  Docket  No.  CPOl- 
5-000  and  the  facilities  proposed  by 
Maritimes  &  Northeast  Pipeline.  L.L.C. 
(Maritimes  &  Northeast)  in  Docket  No. 
CPOl-4-000  to  the  existing 
interconnection  between  Texas  Eastern 
and  Algonquin  in  Lambertville.  New 
Jersey.  The  term  of  the  lease  is  for  20 
years  and  the  lease  will  commence  on 
November  1,  2002  which  coincides  with 
the  in-service  dates  of  the  proposed 
Algonquin  and  Maritimes  &  Northeast 
faciUties. 

The  fixed  monthly  lease  pajmfient 
under  the  lease  agreement  is  $559,360. 
In  addition,  Texas  Eastern  will  pay  a 
volumetric  charge  equal  to  the 
maximum  commodity  charge  applicable 
to  Rate  Schedule  AFT-1  per  dekatherm 
delivered  at  Lambertville.  Algonquin 
states  that  the  monthly  lease  pajmient  is 
less  than  the  maximum  recourse  rate 
and  thus  meets  Commission  standards 
for  lease  payments.  Texas  Eastern  states 
that  the  leased  capacity  will  provide 
certain  firm  hourly  swing  rights.  In 
addition,  Texas  Eastern  states  that  the 
capacity  rights  will  further  the  goals  of 
Order  No.  637  by  enhancing  Texas 
Eastern's  ability  to  provide  imbalance 
management  services  on  its  system  and 
mitigate  the  need  to  issue  operational 
flow  orders. 

Any  questions  regarding  the 
application  should  be  directed  to  Steven 


E.  Tillman,  Director  of  Regulatory 
Affairs,  Texas  Eastern  Transmission 
Corporation,  P.O.  Box  1642.  Houston, 
Texas  77251-1642  at  713-627-5113. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regtilations  imder  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Conunission,  filed  by  the  appUcant,  or 
filed  by  all  other  intervenors.  An 
intorvenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  original  and  two  copies  of  such 
comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Conunission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
dociunents  on  all  other  parties. 
However,  commenters  will  not  receive 
copies  of  all  dociunents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court 


The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  en  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  en  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediue  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  to  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27488  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -56-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  20,  2000. 

Take  notice  that  on  October  17,  2000, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
December  1,  2000: 

Fourth  Revised  Sheet  No.  18 

Seventeenth  Revised  Sheet  No.  48 

Original  Sheet  No.  98 

Sheet  No.  99 

First  Revised  Sheet  No.  157 

Original  Sheet  No.  158 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  provide  Transwestem 
and  its  firm  Shippers  with  the  ability  to 
enter  into  options  to  call  on  firm 
transportation  capacity  at  a  specified 
futiue  date  and  options  to  terminate  all 
or  a  portion  of  an  existing  service 
agreem«it  at  a  specified  future  date. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 


customers  and  interested  State 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  pretests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27491  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RT01  -1 S-OOO] 

-Avista  Corporation,  The  Montana 
Power  Company,  Nevada  Power 
Company,  PortiarKJ  General  Electric 
Company,  Puget  Sound  Energy,  Inc., 
Sierra  Pacific  Power  Company;  Notice 
of  Filing 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
the  above-captioned  companies 
(collectively  Applicants)  tendered  a 
filing  in  compliance  with  Order  No. 
2000  and  a  petition  for  declaratory  order 
pursuant  to  section  35.34(d)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations  and  rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35.34(d)  and 
207(a)(2)(2000). 

Applicants  request  the  Commission  to 
find  that  if  they  form  an  independent 
transmission  company  (ITC)  consistent 
with  the  ITC  described  in  the  filing,  that 
the  subject  ITC  would  be  considered 
independent  and  wotild  be  permitted  to 
share  certain  functions  with  the  regional 
transmission  organization  Applicants 
will  seek  to  join. 


Any  person  desiring  to  be  heard  or 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  pretests  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE, 
Washington  DC  20426,  in  accordance 
with  mles  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Pretests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  net  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
pretests  may  be  filed  electronically  via 
the  internet  in  lieu  of  pdper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27549  Filed  10-25-00;  8:45  am] 

BILLING  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER00-2396-003,  et  al.] 

Energetlx,  Inc.,  et  al.,  Electric  Rate  and 
Corporate  Regulation  Filings 

October  17.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Energedx,  Inc. 

[Docket  No.  EROO-2396-003] 

Take  notice  that  on  October  12,  2000, 
in  compliance  with  the  Conunission's 
letter  order  issued  September  12,  2000 
in  the  above-referenced  proceeding, 
Energetix,  Inc.  tendered  for  filing  with 
the  Commission  revisions  to  the  tariff 
designations  of  its  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Voliune  No.  1,  and  its  Code  of  Conduct. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Dominion  Nuclear  Marketing  II,  Inc. 

(Docket  No.  EROO-361 9-001) 

Take  notice  that  on  October  12,  2000, 
Dominion  Nuclear  Marketing  U,  Inc., 
tendered  for  filing  its  proposed  FERC 
Market-Based  Sales  Tariff  and  requested 
certain  waivers  of  the  Commission's 
regxdations.  On  October  12,  2000,  at  the 
request  of  the  Commission's  Staff,  DNM 
n  resubmitted  its  FERC  Market-Based 
Sales  Tariff  to  assure  compliance  with 
the  Commission's  poUcy  regarding  the 
provision  of  ancillary  services  at 
market-based  rates  and  also  resubmitted 
its  Code  of  Conduct  for  Officers  and 
Employees  of  Dominion  Nuclear 
Marketing  n.  Inc.,  to  assure  compliance 
with  the  Commission's  pagination 
guidelines.  Also  as  part  of  DNM  II's 
filing,  the  issue  date  of  its  tariff  sheets 
was  changed  to  October  12.  2000. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dominion  Nuclear  Marketing  I,  Inc. 

[Docket  No.  EROO-3620-OOll 

Take  notice  that  on  October  12,  2000, 
Dominion  Nuclear  Marketing  I,  Inc., 
tendered  for  filing  its  proposed  FERC 
Market-Based  Sales  Tariff  and  requested 
certain  waivers  of  the  Commission's 
regidations.  On  October  12,  2000,  at  the 
request  of  the  Commission's  Staff,  DNM 
I  resubmitted  its  FERC  Market-Based 
Sales  Tariff  to  assure  compliance  with 
the  Commission's  policy  regarding  the 
provision  of  ancillary  services  at 
market-based  rates  and  also  resubmitted 
its  Code  of  Conduct  for  Officers  and 
Employees  of  Dominion  Nuclear 
Marketing  I,  Inc.,  to  assure  compliance 
with  the  Commission's  pagination 
guidelines.  Also  as  part  of  DNM  I's 
filing,  the  issue  date  of  its  tariff  sheets 
was  changed  to  October  12,  2000. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Dominion  Nuclear  Connecticut,  Inc. 

[Docket  No.  EROO-3621-OOl) 

Take  notice  that  on  October  12,  2000, 
Dominion  Nuclear  Connecticut,  Inc., 
tendered  for  filing  its  proposed  FERC 
Market-Based  Sales  Tariff  and  requested 
certain  waivers  of  the  Commission's 
regulations.  On  October  12,  2000,  at  the 
request  of  the  Commission's  Staff,  DNC 
resubmitted  its  FERC  Market-Based 
Sales  Tariff  to  assure  compliance  with 
the  Commission's  policy  regarding  the 
provision  of  ancillary  services  at 
market-based  rates  and  also  resubmitted 
its  Code  of  Conduct  for  Officers  and 
Employees  of  Dominion  Nuclear 
Connecticut,  Inc.,  to  assiu'e  compliance 
with  the  Commission's  pagination 


guidelines.  Also  as  part  of  DNC's  filing, 
the  issue  date  of  its  tariff  sheets  was 
changed  to  October  12.  2000. 

Comment  date:  November  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Quixx  Linden,  L.P. 

[Docket  No.  QF98-3-0011 

Take  notice  that  on  October  10,  2000, 
Quixx  Linden,  L.P.  (Applicant)  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  a  temporary  waiver  of  the  efficiency 
standard  for  cogeneration  facilities  for 
calendar  years  1999  and  2000  (and  the 
first  12  months  of  operation)  for  its 
facility  in  Linden,  New  Jersey,  pursuant 
to  Section  292.205(c)  of  the 
Commission's  regulations. 

The  waiver  being  requested  is  for  the 
start-up  and  testing  period  for 
Applicant's  facility.  The  facUity 
supphes  steam,  compressed  air, 
demineralized  water,  and  electric  power 
to  the  General  Motors  Linden  Assembly 
Plant.  Apphcant  also  sells  a  small 
amoimt  of  electric  power  on  the 
Pennsylvania-New  Jersey-Maryland 
Power  Exchange. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  UtiliCorp  United  Inc. 

[Docket  No.  ESOl-4-OOOl 

Take  notice  that  on  October  10,  2000, 
UtiliCorp  United  Inc.  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  long-term  debt 
securities,  from  time  to  time,  in  an 
amount  not  to  exceed  $500  million. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  ■ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/onUne/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergersi 

Secretary. 

[PR  Doc.  00-27497  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-7S-000I 

Entergy  Services,  Inc.,  on  Behalf  of  ttie 
Entergy  Operating  Companies,  et  al.; 
Notice  of  Filing 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
Entergy  Services,  Inc.,  on  behalf  of  the 
Entergy  Operating  Companies:  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  tendered  for  filing 
pursuant  to  FPA  sections  203  and  205 
an  Application  for  Approval  of  a 
Regional  Transmission  Organization 
and  Approval  of  the  Transfer  of 
Transmission  Assets  to  a  Regional 
Transmission  Organization  (the 
Application).  The  Application  states 
that  it  is  the  first  phase  of  Entergy's 
compliance  with  Order  No.  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protests  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20.  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwrw.ferc.fed.us/onhne/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 


the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-27550  Filed  10-25-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-77-000] 

Southern  Company  Services,  Inc.; 
Notice  of  Filing 

October  20,  2000. 

Take  notice  that  on  October  16,  2000, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  filed  a  Petition 
for  Declaratory  Order  in  compliance 
with  the  Commission's  Order  No.  2000. 
In  their  Petition,  Southern  Companies 
proposed  the  formation  of  a  Gridco  that 
would  be  a  Regional  Transmission 
Organization.  Southern  Companies  also 
proposed  a  ratemaking  approach  for  the 
Gridco. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27551  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-452-000] 

Colorado  interstate  Gas  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Raton  Basin  Expansion 
Project  and  Request  for  Comments  on 
Environmental  Issues 

October  20.  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Raton  Basin  Expansion  Project 
involving  construction  and  operation  of 
facilities  by  Colorado  Interstate  Gas 
Company  (CIG)  in  Baca  and  Las  Animas 
Coimties,  Colorado;  Cimarron,  Texas, 
and  Beaver  Counties,  Oklahoma;  and 
Morton  Coimty,  Kansas. >  These 
facilities  would  consist  of  about  70 
miles  of  various  diameter  pipeline  and 
18,050  horsepower  (hp)  of  compression. 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  CIG  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 


use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
(www.ferc.fed.us). 

Sununary  of  the  Proposed  Project 

QG  wants  to  expand  the  capacity  of 
its  facilities  in  Colorado,  Oklaboma,  and 
Kansas  to  transport  an  additional  85,000 
Decatherms  per  da;^of  natural  gas  in 
order  to  increase  capacity  to  points  east 
and  south  of  CIG's  Campo  Regulator 
Station.  CIG  seeks  authority  to  construct 
and  operate  the  following: 

•  21.4  miles  of  8-inch-diameter 
pipeline  loop  of  3C  Keyes  to  Campo 
Loop  in  Cimarron  Coimty,  Oklahoma 
and  Baca  County,  Colorado; 

•  48.1  miles  of  20-inch-diameter  loop 
of  llB  Morton  to  Hooker  Loop  in 
Morton  Coimty,  Kansas  and  Texas 
County,  Oklahoma; 

•  New  4,700  hp  Trinidad  Compressor 
Station  in  Las  Animas  Co\mty, 
Colorado; 

•  New  8,900  hp  Kim  Compressor 
Station  in  Las  Ardmas  County, 
Colorado; 

•  Additional  4,450  hp  compressor 
unit  at  the  existing  Keyes  Compressor 
Station  in  Cimarron  County,  Oklahoma: 

•  Kecylindering  of  the  compressors  at 
the  Beaver  County  Compressor  Station 
in  Beaver  County,  Oklahoma;  and 

•  Facilities  for  blending  of  low  and 
high  BTU  gas  within  the  existing  Campo 
R^ulator  Station  yard  in  Baca  County, 
Colorado. 

The  location  of  the  project  facilities  is 
show  in  appendix  1. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  802  acres  of  land. 
About  95  percent  of  the  project  would 
be  within  50  feet  of  existing  pipelines. 
Following  construction,  about  429.0 
acres  would  be  maintained  as 
permanent  pipeline  right-of-way  and 
about  21.5  acres  would  be  maintained  as 
new  aboveground  faciUty  sites.  The 
remaining  351.5  acres  of  land  woiUd  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 


*  QG's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


*  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Pro|ects 
(OEP). 
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public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
.  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

•  Land  use. 

•  Cultural  resoiux:es. 

•  Air  quality  and  noise. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  br 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  afi'ected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
ovir  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
CIG.  This  preliminary  list  of  issues  may 
be  changed  based  on  your  comments 
and  our  analysis. 

•  Eight  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 


•  The  project  would  cross  14 
waterbodies  and  8  wetlands. 

•  The  project  would  cross  about  32.7 
acres  of  Comanche  National  Grasslands, 
and  about  73.2  acres  of  Cimarron 
National  Grasslands. 

•  The  project  would  cross  the  Santa 
Fe  National  Historic  Trail. 

•  The  pipeline  facilities  would 
disturb  about  322.2  acres  of  agricultiu^ 
land. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
-  these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOO-452- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  November  20,  2000. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
oiu-  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 
Beginning  November  1,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http;//www.ferc.fed.us/efi/ 
doorbell.htm. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Conunission 
dociiments  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 


must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Chily 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woidd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  &om  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #  "  bom  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27489  Filed  10-25-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  RIe  Application  for 
a  New  License 

October  20,  2000. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.  Project  No:  2114-000. 

c.  Date  filed:  September  28,  2000. 

d.  Submitted  By:  Public  Utility 
District  No.  2  of  Grant  County, 
Washington. 


e.  Name  of  Project;  Priest  Rapids 
Hydroelectric  Project. 

f.  Location:  On  the  Columbia  River,  in 
Grant,  Yakima,  Kittitas,  Douglas,  Benton 
and  Chelan  Counties,  Washington.  The 
project  does  not  occupy  Federal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 

h.  F*ursuant  to  section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  the 
information  described  in  section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Public 
Utility  District  No.  2  of  Grant  County, 
Washington,  P.O.  Box  878,  30  C  Street, 
SW.  Contact  Mona  Kaiser  at  509-754- 
5017  or  email:  mkaiser@gcpud.org 

i.  FERC  Contact:  Charles  Hall,  (202) 
219-2853,  Charles.Hati@ferc.fed.us 

'].  Expiration  Date  of  Current  License: 
October  31,  2005. 

k.  Project  Description:  The  project 
consists  of  two  existing  developments: 
Wanapum  and  Priest  Rapids.  Each 
development  includes  a  dam,  reservoir, 
spillway  structures,  powerhouse 
integral  with  the  dam,  generators, 
turbines  and  other  project  lands  and 
structures  useful  in  the  operation  of  the 
project  and  all  appropriative,  riparian, 
and  other  rights.  Priest  Rapids  and 
Wanapum  each  have  10  turbine 
generators  with  capacities  of  855,600 
kilowatts  (kW)  and  900,000  kW, 
respectively,  for  an  authorized  total 
installed  capacity  of  1,755,000  kW. 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.  2114. 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
October  31,2003. 

m.  A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  notice  may  be  viewed  on  http:// 
www.ferc.fed. us/ online/ rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27490  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

October  20,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.220(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
commiuiications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deUver  a  copy  of  the  communication,  if 
written,  or  a  siunmary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  widi,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Conmiission  determines  that 
the  prohibited  commimication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  commiuiication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportimity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
commimications  received  in  the  Office 
of  tbe  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 


Exempt 

1.  Project  No.  459-109,  10/6/00, 
Mohamad  Fayyad 

2.  CPOO-232-000, 10/4/00,  John  T. 
Pierpont 

3.  Project  Nos.  20-019,  2401-007  and 
472-017, 10/3/00,  The  Honorable 
Make  Crapo 

4.  Project  No.  2142-031,  10/11/00,  Jeff 
Reardon 

5.  CPOO-40-002, 10/12/00,  Michael  A. 
Gato 

6.  CPOO-14-000,  et  al,  10/16/00.  John  J. 
Wisniewski,  FERC 

7.  CPOO-6-000, 10/16/00,  Jeff  Shenot. 
FERC 

8.  CPOO-6-000.  10/17/00,  George 
Henderson 

9.  CPOO-14-000, 10/17/00,  John  A.  Ryan 

10.  CPOO-14-000, 10/17/00,  Joel  A.  Ivey 

11.  CPOO-14-000, 10/17/00,  Marthalee 
S.  Beneduci  and  Alfred  Beneduci 

12.  CPOO-14-000, 10/17/00,  William  E. 
Moran 

13.  Project  No.  1927-008, 10/18/00, 
Doug  Hieken 

14.  CPOO-36-000, 10/19/00,  James  R. 
Hartwig 

15.  CPOO-36-000,  10/18/00,  Laura  de  la 
Flor 

16.  Project  No.  77-110, 10/19/00,  Don  L. 
Klima 

17.  CPOO-232-000,  10/18/00,  Betty 
Pryor 

18.  Project  Nos.  10865  and  11495, 10/ 
'  19/00,  Don  L.  Klima 

19.  CPOO-232-000,  10/18/00,  John  T. 
Pierpont 

20.  CPOO-65-000,  10/20/00,  David 
Densmore  ^ 

Prohibited 

1.  CP99-5 79-000,  et  al..  10/11/00, 
Karen  Biurows 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27484  Filed  10-25-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6892-5] 

Agency  Information  Collection 
Activities:  SutHnission  for  OIMB 
Review;  Comment  Request;  EPA 
loindfill  Methane  Outreach  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
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Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  The  Landfill  Methane 
Outreach  Program,  ICR  Number 
1849.01.  The  ICR  describes  the  nature  of 
the  infonnation  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  27,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1849.01  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  and  to. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1849.01.  For  technical  questions 
about  the  ICR  contact  Cindy  Jacobs  at 
(202)  564-1129. 

SUPPLEMENTARY  INFORMATION:  Title:  EPA 
Landfill  Methane  Outreach  Program 
(EPA  ICR  No.  1849.01).  This  is  a  new    . 
collection. 

Abstract:  The  Landfill  Methane 
Outreach  Program  (LMOP)  is  an  EPA- 
sponsored  voluntary  program  that 
encourages  landfill  owners, 
commimities,  and  project  developers  to 
implement  methane  recovery 
technologies  to  utilize  the  methane  as  a 
source  of  fuel  and  to  reduce  emissions 
of  methane,  a  potent  greenhouse  gas. 
The  Landfill  Methane  Outreach  Program 
further  encourages  utilities  and  other 
energy  customers  to  support  and 
promote  the  use  of  landfill  methane  at 
their  facilities.  The  Landfill  Methane 
Outreach  Program  signs  volimtary 
Memoranda  of  Understanding  (MOU) 
with  these  organizations  to  enlist  their 
support  in  promoting  cost-effective 
landfill  gas  utilization.  The  information 
collection  includes  one-time  completion 
and  submission  of  the  MOU,  and  one- 
time and  periodic  completion  and 
submission  of  information  forms  that 
include  basic  information  on  the 
organizations  that  sign  the  MOU  and 
landfill  methane  projects  in  which  they 
are  involved.  The  primary  purpose  of 
the  information  collection  is  to  evaluate 
the  success  of  the  LMOP  in  reducing 
methane  emissions  from  landfills. 
Responses  to  the  information  collection 


are  volvmtary.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OKffl  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
pubUshed  on  2/14/2000  (65  FR  7390); 
no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4.8  hours  per  year 
per  respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifjring  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Local 
agencies  and  municipalities  that  own 
landfills,  State  agencies.  Manufacturers 
and  suppliers  of  equipment/knowledge 
to  captm«  and  utilize  landfill  gas,  utility 
companies.  End  users  of  energy  from  the 
landfill. 

Estimated  Number  of  Respondents: 
310  (average  over  3  years). 

Frequency  of  Response:  Annually  and 
on  occasion. 

Estimated  Total  Annual  Hour  Burden: 
1.484  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  &■  Maintenance  Cost 
Burden: $670. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  biuden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1849.01  in 
any  correspondence. 

Dated:  October  15,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  00-27579  Filed  10-25^00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6890-9;  MM-HQ-2001-0004] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  to 
Comment  Regarding  AT&T  Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  entered  into  a 
consent  agreement  with  AT&T  Corp.  to 
resolve  violations  of  the  Clean  Water 
Act  ("CWA"),  and  its  implementing 
regulations.  AT&T  Corp.  failed  to 
prepare  Spill  Prevention  Control  and 
Countermeasure  ("SPCC")  plans  for 
twenty-four  facilities  where  they  stored 
diesel  oil  in  above  ground  tanks.  EPA, 
as  authorized  by  CWA  section  311(b)(6), 
33  U.S.C.  1321(b)(6),  has  assessed  a  civil 
penalty  for  these  violations.  The 
Administrator,  as  required  by  CWA 
section  311(b)(6)(C),  33  U.S.C. 
1321(b)(6)(C),  is  hereby  providing 
pubUc  notice  of,  and  an  opportiinity  for 
interested  persons  to  comment  on,  this 
consent  agreement  and  proposed  final 
order. 

DATES:  Comments  are  due  on  or  before 
November  27,  2000. 

ADDRESSES:  Mail  written  conunents  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2000-011,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Mail  Code  2201A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 


FOR  FURTHER  INFORMATION  CONTACT: 

PhiUp  Milton,  Multimedia  Enforcement 
Division  (2248-A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue.  NW..  Washington,  DC  20460; 
telephone  (202)  564-5029;  fax:  (202) 
564-0010;  e-mail: 
milton.philip@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Copies:  Electronic  copies  of  this 
document  are  available  from  the  EPA 
Home  Page  under  the  link  "Laws  and 
Regulations"  at  the  Federal  Register — 
Environmental  Documents  entry 
{http://www.epa.gov/fedrgstr). 

L  Background 

AT&T  Corp.,  a  telecommunications 
company  incorporated  in  the  State  of 
New  York  and  located  at  32  Avenue  of 
the  Americas,  New  York,  New  York 
10013-2412  failed  to  prepare  SPCC 
plans  for  twenty-four  faciUties.  AT&T 
Corp.  disclosed,  pvu'suant  to  the  EPA 
"Incentives  for  Self-Policing:  Discovery, 
Disclosures,  Correction  and  Prevention 
of  Violations'  ("Audit  Policy"),  60  FR 
66,706  (December  22,  1995),  that  they 
failed  to  prepare  SPCC  plans  for  twenty- 
four  facilities  where  they  stored  diesel 
oil  in  above  ground  storage  tanks,  in 
violation  of  the  CWA  section  311(b)(3) 
and  40  CFR  part  112.  EPA  determined 
that  AT&T  Corp.  met  the  criteria  set  out 
in  the  Audit  Policy  for  a  100%  waiver 
of  the  gravity  component  of  the  penalty. 
As  a  result,  EPA  waived  the  gravity 
based  penalty  ($137,500.00)  and 
proposed  a  settlement  penalty  amount 
of  ($24,078.00).  This  is  the  amount  of 
the  economic  benefit  gained  by  AT&T 
Corp.,  attributable  to  their  delayed 
compliance  with  the  SPCC  regulations. 
AT&T  Corp.  has  Agreed  to  pay  this 
amount  in  civil  penalties.  EPA  and 
AT&T  Corp.  negotiated  and  signed  an 
administoative  consent  agreement, 
following  the  Consolidated  Rules  of 
Procedure,  40  CFR  section  22.13,  on 
October  19,  2000  [In  Re:  AT&T  Corp., 
Docket  No.  MM-HQ-2001-0004).  This 
consent  agreement  is  subject  to  pubUc 
notice  and  comment  under  CWA  section 
311(b)(6),  33  U.S.C.  section  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321  (b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (b)(3),  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311{j), 
33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  n  proceedings 
under  CWA  section  311(b)(6)  are 


conducted  in  accordance  with  40  CFR 
part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  n 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  11  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is 
November  27,  2000.  All  comments  will 
be  transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

ListofSubiects 

Environmental  protection. 

Dated:  October  19.  2000. 

David  A.  Nielsen, 

Director,  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

[FR  Doc.  00-27581  Filed  10-25-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-00-38-A  (Auction  No.  38); 
DA  00-2291] 

Auction  Of  Licenses  for  ttie  700  MHz 
Guard  Bands  Scheduled  for  February 
13, 2001;  Comnwnt  Sought  On  Reserve 
Prices  Or  Minimum  Opening  Bids  and 
Other  Auction  Procedural  issues: 
Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Federal  Communications 
Commission  (Conamission)  published  in 
the  Federal  Register  of  October  24, 
2000,  a  dociunent  annoimcing  the 
auction  of  eight  Guard  Band  Manager 
Ucenses  ("Auction  No.  38")  in  the  700 
MHz  Guard  Bands  to  commence  on 
February  13,  2001.  This  auction  will 
include  the  licenses  that  remained 
unsold  in  Auction  No.  33,  which  closed 
on  September  21,  2000.  This  docimient 
corrects  the  comment  and  reply 
comment  dates  of  the  document 
published  on  October  24,  2000. 
DATES:  Comments  are  due  on  or  before 
October  27,  2000,  and  reply  comments 
are  due  on  or  before  November  3,  2000. 
ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 


Twelfth  Street,  SW,  TW-A325, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Howard  Davenport,  Auctions 
Attorney,  or  Craig  Bomberger.  Auctions 
Analyst,  at  (202)  418-0660;  or  Linda 
Sanderson,  Project  Manager,  at  (717) 
338-2888. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  24,  2000  (65 
FR  63584),  the  Commission  published  a 
summary  of  its  Public  Notice  regarding 
Auction  No.  38  and  sought  comment  on 
several  issues  relating  to  the  auction. 
The  docimient  however,  was  pubUshed 
with  incorrect  comment  and  reply 
comment  dates. 

hi  rule  FR  Doc.  00-27409  pubUshed 
on  October  24,  2000  (65  FR  63584)  make 
the  following  corrections. 

(1)  On  page  63585  in  the  DATES 
caption,  change  the  comment  date  to 
read  "October  27,  2000". 

(2)  On  page  63585  in  the  DATES 
caption,  change  the  reply  comment  date 
to  read  "November  3,  2000". 

Federal  Communications  Commission. 

Margaret  Wiener, 

Deputy  Chief  Auctions  and  Industry  Analysis 
Division. 

[FR  Doc.  00-27679  Filed  10-25-00;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Notices 

AGENCY:  Federal  Election  Commission. 

CANCELLATION  OF  PREVIOUSLY  ANNOUNCED 
MEETING:  Tuesday.  October  17,  2000. 
Meeting  closed  to  the  pubUc. 


DATE  A  TIME:  Tuesday.  October  31.  2000 
at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC. 

STATliS:  This  meeting  will  be  closed  to 

the  pubUc. 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Titie  26,  U.S.C 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  &  TIME:  Thursday,  November  2, 
2000  at  10  a.m. 

PLACE:  999  E  Sb«et,  NW.,  Washington, 
DC  (ninth  floor). 
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STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-24; 
Alaska  Democratic  Party  by  coimsel, 
Neil  Reiff. 

Statements  of  Reasons — Requests  to 
Deny  Certification  of  Public  Funds  to 
Patrick  J.  Buchanan  and  Ezola  Foster 
(LRA#598/599}. 

Notice  of  Disposition  of  Petition  for 
Rulemaking  Filed  by  the  Project  on 
Government  Oversight. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-27654  Filed  10-^24-00;  11:49 

am] 

BILUNG  CODE  6715-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  (HHS) 
announces  the  following  advisory 
committee  meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Time  and  Date:  November  28,  2000 — 9 
a.m.-5  p.m.  EDT. 
November  29,  2000 — 10:15  a.m.-3:30  p.m. 

EDT. 

Place:  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Room  705 A, 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  At  this  meeting  the  Committee 
will  hear  presentations  and  hold  discussions 
on  several  health  data  policy  topics.  On  the 
first  day  an  update  from  HHS  has  been 
scheduled  on  the  implementation  of  the 
administrative  simplification  provisions  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  The 
Committee  will  be  briefed  by  the  Director  of 
the  National  Center  for  Health  Statistics  on 
several  health  data  activities.  In  addition, 
there  may  be  a  discussion  of  a  possible  draft 
letter  to  the  HHS  Secretary  regarding  digital 
signatures.  The  Committee  will  also  discuss 
action  items  reported  in  the  summary  from 
its  50th  Anniversary  Symposium  held  earlier 
in  the  year.  There  will  also  be  a  report  on  two 
recent  meetings  of  the  World  Health 
Organization's  (WHO)  collaborating  Center 
for  the  Classification  of  Diseases.  A  panel 
discussion  has  been  scheduled  on  HIPAA 
implementation  issues.  The  first  day  will  end 
with  breakout  sessions  for  subcommittees 
and  workgroups.  Day  two  will  also  begin 
with  breakout  sessions  and  then  the  full 


committee  will  be  briefed  on  selected  HHS 
data  policy  initiatives  and  will  hear  an 
analysis  of  State  privacy  laws.  The  afternoon 
session  will  be  devoted  to  hearing  reports 
from  the  subcommittees  and  workgroups  and 
the  setting  of  future  agendas. 

Notice:  In  the  interest  of  security,  HHS  has 
instituted  stringent  procedures  for  entrance 
to  the  Hubert  H.  Humphrey  building  by  non- 
government employees.  Persons  without  a 
government  identification  card  may  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

Contact  Person  for  Core  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
conmiittee  members  may  be  obtained  from 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS,  National  Center  for  Health  Statistics, 
Centers  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/, 
where  further  information  including  an 
agenda  vrill  be  posted  when  available. 

Dated:  October  18,  2000. 
lames  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-27462  Filed  10-25-00;  8:45  am] 
BILUNG  CODE  4151-OS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 268] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Food  Additives  and  Food 
Additive  Petitions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  a  collection  of  information  entitled 
"Food  Additives  and  Food  Additive 
Petitions"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Lifonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  3,  2000  (65 
FR  47736),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 


agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0016.  The 
approval  expires  on  October  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  October  20,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-27546  Filed  10-25-00;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1373] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Reporting 
and  Recordkeeping  Requirements  for 
Mammography  Facilities 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  Nc^vember 
27,  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Reporting  and  Recordkeeping 
Requirements  for  Mammography 
Facilities— 21  CFR  Part  900  (OMB 
Control  Number  0910-0309)— Extension 

Public  Law  102-539,  the 
Mammography  Quality  Standards  Act  of 
1992  (MQSA)  (42  U.S.C.  263b)  as 
amended  by  the  Mammography  Quality 
Standards  Reauthorization  Act 
(MQSRA)  of  1998  (Public  Law  105-248) 
establishes  the  authority  for  a  Federal 
certification  and  inspection  program  for 
mammography  facilities;  regulations 
and  standards  for  accreditation  bodies 
for  mammography  facilities;  and 
standards  for  mammography  equipment, 
personnel,  and  practices,  including 
quality  assurance.  MQSRA  extended  the 
life  of  the  MQSA  program  for  4  years 
from  its  original  expiration  date  of  1998 
until  2002,  and  also  modified  some  of 


the  provisions.  The  most  significant 

modification  from  a  report  and        

recordkeeping  viewpoint  under  21  CFR 
900.12(c)(2)  was  that  mammography 
facilities  were  required  to  send  a  lay 
summary  of  each  examination  to  the 
patient. 

FDA,  imder  this  regulation,  collects 
information  from  accreditation  bodies 
and  mammography  facilities  by 
requiring  each  accreditation  body  to 
submit  an  application  for  approval  and 
to  establish  a  quality  assurance  program. 
On  the  basis  of  accreditation,  facilities 
are  certified  by  FDA  and  must 
prominently  display  their  certificate. 
FDA  uses  the  information  to  ensure  that 
private,  nonprofit  organizations  or  State 
agencies  meet  the  standards  established 
by  FDA  for  accreditation  bodies  to 
accredit  facilities  that  provide 
mammography  services.  Information 


collected  from  mammography  facilities 
has  also  been  used  to  ensure  that  the 
personnel,  equipment,  and  quality 
systems  has  and  continues  to  meet  the 
regulations  under  MQSA  and  will  be 
used  by  patients  to  manage  their  health 
care  properly.  The  intent  of  these 
regulations  is  to  assure  safe,  reUable. 
and  accurate  mammography  on  a 
nationwide  level.  The  most  likely 
respondents  to  this  information 
collection  will  be  accreditation  bodies 
and  mammography  facilities  seeking 
certification. 

In  the  Federal  Register  of  July  17, 
2000  (65  FR  44061).  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .- 

—Estimated  Annual  Reporting  Burden 

Total  Op- 

21 CFR  Section 

No.  of 
Respondents 

Annual  Fre- 
quency per 
Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total 
Capital 
Costs 

erating 
and  Main- 
tenance 
Costs 

900.3 

6 

1 

6 

60 

360 

900.3(b)(3) 

10 

1 

10 

60 

600 

$50 

900.3(c) 

4 

0.14 

0.56 

15 

8.4 

900.3(e) 

1 

0.2 

02 

1 

0.2 

900.3(f)(2) 

1 

0.2 

0.2 

1 

0.2 

900.4(c) 

834 

1 

834 

1 

834 

900.4(e) 

10,000 

1 

10,000 

8 

80,000 

900.4(f) 

1,000 

1 

1,000 

14.5 

14,500 

900.4(h) 

6 

1 

750 

6 

4.500 

900.4(i)(2) 

1 

1 

1 

1 

1 

900.6(c)(1) 

1 

1 

1 

1 

1 

900.11(b)(2) 

25 

1 

25 

2 

50 

900.11(b)(3) 

5 

1 

S 

0.5 

2.5 

900.11(c) 

10,000 

0.0050 

50 

20 

1,000 

$1,000 

900.12(c)(2) 

9.800 

4,080 

39,984,000 

5  minutes 

3,332,000 

900.120(1) 

10 

1 

10 

1 

10 

900.15(d)(3)(ii) 

10,000 

0.0020 

20 

2 

40 

$100 

900.18(c) 

10,000 

0.0005 

6 

2 

12 

$60 

900.18(e) 

10 

0.1000 

1 

1 

1 

$10 

Total 

3,434.010 

$50, 

$1,170 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual 

Frequency  of 

Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

Total  Operating 
and  Mainte- 
nance Costs 

900.3(f)(1) 

900.4(g) 

900.11(b)(1) 

900.12(c)(4) 

900.12(e)(13) 

900.12(f) 

900.12(h) 

Total 

10 
10,000 

1,000 
10,000 

6,000 
10,000 
10,000 

130 

1 
1 
1 
52 
1 
2 

1,300 
10,000 

1,000 

10,000 

312,000 

10,000 

20,000 

200 
1 
1 
1 

0.125 
1 
0.5 

2,000 
10,000 

1,000 
10,000 
39,000 
10,000 
10,000 
82,000 

$20,000 
$20,000 

^  There  are  no  capital  costs  associated  with  this  cotlectk>n  of  information. 


All  costs  of  implementing 
requirements  for  certification  of 
mammography  fecilities  will  be  borne 


by  accreditation  bodies;  the  incremental 
costs  that  accreditation  bodies  will  face 
are  not  expected  to  be  significant.  The 


collection's  burden  is  based  upon. the 
estimated  number  of  summaries 
received  by  FDA,  which  in  turn  is  based 
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on  the  estimated  number  of 
examinations  expected  to  be  performed 
in  a  given  year.  If  mammography 
examinations  increase  in  number  in 
subsequent  years,  which  is  expected  for 
at  least  the  foreseeable  future,  the 
annual  burden  and  costs  to  meet  this 
requirement  will  increase. 

Included  in  the  burden  estimate  is  the 
FDA  estimate  for  mammography  lay 
simmiaries,  which  is  the  practice  of 
notifying  the  patient  in  lajmian's  terms 
of  the  results  of  the  patient's 
mammography  examination.  FDA 
estimates  that  there  are  9.800  facilities 
performing  mammography  in  the  United 
States.  FDA  also  estimates  that  those 
facilities  perform  a  toted  of  40  million 
manmiography  examinations  in  a  year. 
In  90  percent  of  these  cases,  the 
notification  to  the  patient  can  be 
established  by  a  brief  standardized  letter 
to  the  patient.  FDA  estimates  that 
preparing  and  sending  this  letter  will 
take  approximately  5  minutes.  In  the  10 
percent  of  the  cases  in  which  there  is  a 
finding  of  "Suspicious"  or  "Highly 
suggestive  of  malignancy,"  the  facility  is 
required  to  make  reasonable  attempts  to 
ensure  that  the  results  are 
communicated  to  the  patients  as  soon  as 
possible.  FDA  believes  that  this 
requirement  can  be  met  by  a  5-minute 
call  from  the  health  professional  to  the 
patient. 

Dated:  October  19,  2000. 
Margaret  M .  Dotzei, 

Associate  Commissioner  for  Policy. 

IFR  Doc.  00-27453  Filed  10-25-00;  8:45  am) 

BIUJNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biological  Response  Modifiers 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Biological  Response 
Modifiers  Advisory  Committee. 


General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  November  16  and  17,  2000,  8:30  a.m.  to 
5:30  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin  Ave., 
BeUiesda,  MD. 

Contact  Person:  Gail  M.  Dapolito  or 
Rosanna  L.  Harvey,  Center  for  Biologies 
Evaluation  and  Research  (HFM-71),  Food 
and  Drug  Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301-827-0314,  or 
FDA  Advisory  Committee  Information  Line, 
1-800-741-8138  (301-^43-0572  in  the 
Washington,  DC  area),  code  12389.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  November  16  and  17,  2000, 
the  committee  will  meet  to  discuss  the 
following  issues  related  to  gene  therapy 
clinical  trials:  (1)  Product  characterization, 
(2)  preclinical  models,  and  (3)  long  term 
followup. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  November  9, 
2000.  Oral  presentations  from  the  public  will 
be  scheduled  between  approximately  1  p.m. 
and  1:30  p.m.  on  November  16,  2000,  and 
from  9  a.m.  to  9:30  a.m.  on  November  17, 
2000.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify  the 
contact  person  before  November  9,  2000,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  18,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-27455  Filed  10-25-00;  8:45  am] 
BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Science  Board  to  the  Food  and  Drug 
Administration;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTKW:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
pubUc. 

Name  of  Committee:  Science  Board  to  the 
Food  and  Drug  Administration. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  November  17,  2000,  8:30  a.m.  to  5  p.m. 

Location:  Food  and  Drug  Administration, 
CDER  Advisory  Committee  Meeting  Room, 
5630  Fishers  Lane.  Rockville,  MD  20857. 

Contact  Person:  Susan  Mackie  Bond,  Office 
of  Science  Coordination  and  Communication 
(HF-33),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-827-6687,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-6138  (301- 
443-0572  in  the  Washington,  DC  area),  code 
12603.  Please  call  the  Information  Line  for 
up-to-date  information  on  this  meeting. 

Agenda:  The  board  will  meet  to  hear  and 
to  discuss  the  following  issues:  (1)  Emerging 
science  issues  at  FDA,  (2)  strategies  for 
maintaining  quality  of  science  at  FDA,  and 
(3)  programmatic  peer  review. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  November  7, 
2000.  Oral  presentations  ftt)m  the  public  will 
be  scheduled  between  approximately  1  p.m. 
to  2  p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify  the 
contact  person  before  November  7,  2000,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  eirguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  18.  2000. 
Linda  S.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-27456  Filed  10-25-00;  8:45  am] 

BILUNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Ooclwt  No.  OOD-1537] 

Draft  Guidance  for  Industry  on 
Referencing  Discontinued  Labeling  for 
Listed  Drugs  In  Abbreviated  New  Drug 
Applications;  Availal>llity 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Referencing 
Discontinued  Labeling  for  Listed  Drugs 
in  Abbreviated  New  Drug 
Applications."  This  document  is 
intended  to  provide  guidance  to 
apphqants  on  referencing  discontinued 
labeling  for  listed  drugs  in  abbreviated 
new  drug  applications  (ANDA's) 
submitted  for  approval  under  the 
Federal  Food,  Dnig,  and  Cosmetic  Act 
(the  act).  This  issue  has  only  recently 
arisen  and  is  not  addressed  directly  in 
the  agency's  regiilations  governing  the 
approvals  of  ANDA's. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  January  24,  2001. 
General  comments  on  agency  guidance 
docimients  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http://www.fda.gov/cder/ 
guidance/index. htm.  Submit  written 
requests  for  single  copies  of  this  draft 
guidance  to  the  Drug  Information 
Branch  (HFD-210),  Center  ior  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  M.  Parise,  Center  for  Drug 
Evaluation  and  Research  (HFD-600), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-5845. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  Hatch- 
Waxman  amendments)  established  the 
generic  drug  approval  program  used 
today  to  ensure  that  lower  price  generic 
drugs  are  made  available  to  the  public 
prompUy  upon  the  expiration  of  patent 
and  exclusivity  protections  covering  the 


innovator  products.  The  generic  drug 
approval  process  generally  depends  on 
the  ANDA  appUcant  establishing  that 
the  generic  drug  is  the  same  as  an 
approved  innovator  product  (the  listed 
drug)  with  respect  to  active  ingredients, 
dosage  form,  strength,  route  of 
administration,  conditions  of  use,  and 
labeling. 

During  the  period  when  an  innovator 
drug  is  being  marketed,  it  may  imdergo 
a  niunber  of  changes  that  are  approved 
through  supplements  to  new  drug 
applications  (NDA's).  Such  changes  can 
include  the  addition  of  new  indications, 
changes  to  the  product  formulation,  and 
labelhig  changes.  In  the  past,  when 
ANDA's  have  been  submitted,  they  have 
referenced  only  the  innovator  drug 
product  labeling  as  it  appeared  at  the 
time  of  ANDA  submission.  However, 
recently  a  question  has  been  raised  as  to 
whether,  in  certain  circumstances,  an 
ANDA  can  refer  to  discontinued 
labeling  for  the  Usted  drug.  The  issue  of 
referencing  discontinued  labeling  arises 
when  the  sponsor  of  the  listed  drug 
product  has  obtained  exclusivity  or 
patent  protection  for  a  new  part  of 
product  labeling  and  has  removed  a  part 
of  the  previous  labeling,  unprotected  by 
excliisivity  or  patents,  for  reasons  other 
than  safety  or  effectiveness.  When  the 
holder  of  the  listed  drug  obtains 
approval  and  market  protection  for  a 
change  to  the  drug  and  removes  the 
corresponding  unprotected  information 
from  the  current  labeling,  there  remains 
no  current  labeling  for  the  ANDA 
applicant  to  reference.  This  raises  the 
question  of  whether  applicants  will  be 
barred  from  obtaining  approval  for  any 
ANDA  referencing  that  listed  drug  until 
the  protection  for  the  particular  aspect 
of  the  labeling  expires,  because  relevant 
labeling  is  eidier  protected  or  has  been 
removed  &Y)m  the  cuirentiy  marketed 
product. 

FDA  has  developed  an  approach  to 
this  situation  that  ensures  that  labeling 
removed  from  a  drug  product  for 
reasons  of  safety  or  efiiectiveness  cannot 
be  referenced  in  an  ANDA,  while  at  the 
same  time  permitting  approval  of 
generic  drugs  that  reference 
discontinued  labeling  for  safe  and 
effective  innovator  products.  This 
approach  ensures  that  safe  and  effective 
generic  drug  products  are  made 
available  to  the  public  as  promptiy  as 
possible  when  relevant  market 
protections  have  expired. 

An  ANDA  will  be  permitted  to 
reference  discontinued  labeling  for  a 
listed  drug  when:  (l)  The  holder  of  the 
NDA  for  the  innovator  drug  has 
obtained  approval  for  a  change  in  the 
drug  labeling;  (2)  the  change  has 
received  either  a  patent  Usted  in 


"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations" 
(the  Orange  Book)  or  market  exclusivity 
imder  the  act;  (3)  the  NDA  sponsor  has 
removed  or  revised  the  labeling 
describing  the  corresponding 
unprotected  aspects  of  the  drug;  (4)  the 
change  to  the  drug  product  is  not  one 
for  which  a  suitability  petition  may  be 
filed  (21  CFR  314.93);  (5)  the  sponsor 
wishing  to  reference  the  discontinued 
labeling  has  submitted  a  petition 
requesting  that  the  agency  determine 
whether  the  previous  labeling  was 
withdrawn  for  reasons  of  safety  or 
effectiveness,  or  the  agency  on  its  own 
initiative,  begins  the  process  of 
determining  the  reasons  for  the 
withdrawal  of  the  previous  labeling;  (6) 
the  agency  has  detwmined  that  the 
previous  innovator  labeling  was  not 
withdrawn  for  reasons  of  safety  or 
effectiveness;  and  (7)  the  agency  has 
determined  that  omission  of  the 
protected  information  will  not  render 
the  drug  product  less  safe  or  effective 
than  the  currendy  marketed  innovator 
product. 

The  draft  guidance  identifies  the 
provisions  of  the  act  and  FDA 
regidations  relevant  to  this  issue,  and 
provides  a  detailed  description  of  the 
process  an  ANDA  applicant  shoidd 
follow  to  refer  to  discontinued  labeling 
for  a  listed  drug.  It  also  describes  the 
actions  FDA  will  take  to  determine 
whether  the  use  of  such  labeling  is 
acceptable  because  the  labeling  was  not 
withdrawn  from  the  market  for  reasons 
of  safety  or  effectiveness. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (65  FR  56468,  September  19, 
2000).  The  draft  guidance  represents  the 
agency's  current  thinking  on  referencing 
discontinued  labeling  for  listed  drugs  in 
ANDA's.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  appUcable  statutes 
and  regidations. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individu&ls  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctmient.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  October  13,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-27452  Filed  10-25-00;  8:45  am] 

BMXING  COOE  4160-01-F 


DEPARTMErn*  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Administration 
[Docket  No.  98D-0282] 

Revised  Guidance  for  Industry  on 
Submitting  and  Reviewing  Complete 
Responses  to  Clinical  Holds; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  guidance  for 
industry  entitled  "Submitting  and 
Reviewing  Complete  Responses  to 
Clinical  Holds."  This  guidance 
describes  how  to  submit  a  complete 
response  if  an  investigational  new  drug 
(IND)  application  is  placed  on  clinical 
hold.  The  revised  guidance  reflects 
amendments  to  FDA's  clinical  hold 
regulations,  includes  the  definition  of  a 
commercial  IND,  and  discusses  the 
agency's  policy  on  resolving  clinical 
trial  issues  that  are  not  related  to  the 
imposition  of  a  clinical  hold. 
DATES:  Comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
http://www.fda.gov/cder/gmdance/ 
index.htm;  or  http://www.fda.gov/cber/ 
guidelines.htm.  Submit  written 
comments  on  this  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Carter  (HFD-lGl),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
6578;  or  Robert  A.  Yetter  (HFM-10), 
Center  for  Biologies  Evduation  and 
Research,  Food  and  Drug  • 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
0373. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
annoimcing  the  availability  of  a  revised 
guidance  for  industry  entitled 
"Submitting  and  Reviewing  Complete 


Responses  to  Clinical  Holds."  Section 
1 1 7  of  the  Food  and  Drug 
Administration  Modernization  Act  of 

1997  (Modernization  Act),  signed  into 
law  by  President  Clinton  on  November 
21, 1997,  provides  that  a  written  request 
that  a  clinical  hold  be  removed  shall 
receive  a  decision  in  writing,  specifying 
the  reasons  for  that  decision,  within  30 
days  after  receipt  of  such  request. 
Section  117(3)(c)  of  the  Modernization 
Act  is  codified  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  at  section 
505(i)(3)(c)  (21  U.S.C.  355(i)(3)(c)).  In 
addition,  the  agency  committed  to  user 
fee  performance  goals  incorporating  the 
same  response  time.  In  the  Federal 
Register  of  December  14, 1998  (63  FR 
68676),  FDA  amended  its  clinical  hold 
regulations  in  §  312.42(e)  (21  CFR 
312.42(e))  to  include  this  30-day 
response  requirement.  This  guidance 
describes  how  sponsors  should  submit 
responses  to  clinical  holds  so  that  they 
may  be  identified  as  complete  responses 
and  the  agency  can  track  the  time  to 
response. 

In  the  Federal  Register  of  May  14, 

1998  (63  FR  26809).  FDA  published  a 
notice  announcing  the  availability  of  the 
original  guidance  and  soliciting 
comments.  Two  comments  on  the 
guidance  were  submitted  to  the  docket. 
After  considering  the  comments,  FDA  is 
issuing  a  revised  guidance. 

The  revised  guidance:  (1)  Reflects 
amendments  to  FDA's  clinical  hold 
regulations,  stating  that  FDA  will 
respond  in  writing  within  30-calendar 
days  of  receipt  of  a  sponsor's  request  to 
release  a  clinical  hold  and  complete 
response  to  the  issue(s)  that  led  to  the 
cUnical  hold  (§  312.42(e));  (2)  includes 
the  definition  of  a  commercial  IND  and 
clarifies  that  the  Prescription  Drug  User 
Fee  Act  goals  apply  only  to  commercial 
IND's,  although  the  30-calendar  day 
response  applies  to  all  IND  clinical  hold 
complete  responses;  and  (3)  states  that 
clinical  trial  issues  that  are  not  related 
to  the  imposition  of  a  clinical  hold  may 
be  discussed  in  the  letter  placing  the 
trial  on  clinical  hold,  but  will  be  clearly 
marked  as  nonhold  issues  and  that  a 
sponsor's  response  to  such  nonhold 
issues  should  be  addressed  in  a  separate 
amendment  to  the  IND. 

The  collection  of  information 
contained  in  the  revised  guidance  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  0910-0445. 

This  revised  guidance  document 
supersedes  the  original  guidance.  This 
Level  1  guidance  document  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (65  FR  56468, 
September  19,  2000).  The  revised 
guidance  represents  the  agency's  oirrent 


thinking  on  the  submission  of  responses 
to  clinical  holds.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the 
guidance  at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  13,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-27453  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-304  and  304a] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Reconciliation 


of  State  Invoice  and  Prior  Quarter 
Adjustment  Statement;  Form  No.: 
HCFA-304  and  304a  (OMB#  0938- 
0676);  Use:  Section  1927  of  the  Social 
Security  Act  requires  drug  labelers  to 
enter  into  and  have  in  effect  a  rebate 
agreement  with  HCFA  for  States  to 
receive  fimding  for  drugs  dispensed  to 
Medicaid  recipients;  Frequency: 
Quarterly;  Affected  Public:  Business  or 
other-for-profit;  Number  of 
Respondents:  551;  Total  Annual 
Responses:  3,744;  Total  Annual  Hours: 
139,560. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nvunber,  OMB  nimiber,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Jidie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  October  11,  2000. 
John  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-27524  Filed  10-25-00;  8:45  am) 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlstratiorv 

[Document  Mentifler:  HCFA-172»-94. 
HCFA-2540-96,  HCFA-2552-96] 

Agency  Information  Collection 
Activities:  Proposed  Collectlort; 
Comment  Request 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 


estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  acctiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Agency  Cost  Report  and  Supporting 
Regulations  in  42  CFR  413.20,  413.24, 
and  413.106;  Fonn  No.:  HCFA-1728-94 
(OMB  0938-0022);  Use:  Form  HCFA- 
1728-94  is  the  form  used  by  HHAs 
participating  in  the  Medicare  program. 
This  form  reports  the  health  care  costs 
used  to  determine  the  amoimt  of 
reimbursable  costs  for  services  rendered 
to  Medicare  beneficiaries;  Frequency: 
Annually;  Affected  Public:  Businesses 
or  other  for-profit;  Not-for-profit 
institutions;  Number  of  Respondents: 
7,310;  Total  Aimual  Responses:  7,310; 
Total  Annual  Hours:  1,293,870. 

2.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  Cost  Report  and  Supporting 
Regiilations  in  42  CFR  413.20  and 
413.24;  Form  No.:  HCFA-2540  (OMB 
0938-0463);  Use:  Form  HCFA-2540-96 
is  the  form  used  by  skilled  nursing 
facilities  participating  in  the  Medicare 
program.  This  form  reports  the  health 
care  costs  used  to  determine  the  amount 
of  reimbursable  costs  for  services 
rendered  to  Medicare  beneficiaries; 
Frequency:  Annually;  Affected  Public: 
Businesses  or  other  for-profit;  Not-for- 
profit  institutions;  Number  of 
Respondents:  15,700;  Total  Annual 
Responses:  15,700;  Total  Annual  Hours: 
2,685,354. 

3.  Type  of  Information  Collection 
Request:  Revision  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Hospital  Cost 
Report  and  Supporting  Regulations  in 
42  CFR  413.20  and  413.24;  Form  No.: 
HCFA-2552-96  (OMB  0938-0050);  Use: 
Form  HCFA-2552-96  is  the  form  used 
by  hospitals  participating  in  the 
Medicare  program.  This  form  reports  the 
health  care  costs  used  to  determine  the 
amoiuit  of  reimbursable  costs  for 
services  rendered  to  Medicare 
beneficiaries;  Frequency:  Annually; 
Affected  Public:  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 


Number  of  Respondents:  6,057;  Total 
Annual  Responses:  6,057;  Total  Annual 
Hours:  3,981,669. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Because  of  the  volume  of  paper  in  the 
cost  reporting  chapters,  please  specify 
whether  you  want  just  the  portions  we 
are  proposing  to  revise  or  the  entire 
chapter  for  the  specific  HCFA  form 
number. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Browrn,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  October  13,  2000. 

lohn  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-27525  Filed  10-25-00;  8:45  am) 

BNJJNQ  COOE  4120-0»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[Document  Identifier:  HCFA-R-131] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Public  infonnatlon 
Collection  Meeting  to  Discuss 
Proposed  Revisions 

agency:  Health  Care  Financing 
Administration,  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
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information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Part  B  Advance 
Beneficiary  Notice  and  Supporting 
Regulations  in  42  CFR  411.404  and 
411.408;  Form  No.:  HCFA-R-131 
(OMB#0938-0566);  Use:  Part  B 
suppliers,  physicians,  and  practitioners 
who  accept  assignment  and  Part  A 
providers  furnishing  Part  B  services — 
these  entities  may  bill  a  patient  for 
services  denied  by  Medicare  as  not 
reasonable  and  necessary  under 
Medicare  program  standards  if  they 
have  informed  the  patient,  before 
furnishing  the  services,  that  Medicare 
was  likely  to  deny  Part  B  payment  for 
the  services;  nonparticipating 
physicians  when  they  do  not  accept 
assignment — these  physicians  may  bill  a 
patient  for  physician  services  denied  by 
Medicare  as  not  reasonable  and 
necessary  under  Medicare  program 
standards  if  they  have  informed  the 
patient,  before  furnishing  the  services, 
that  Medicare  was  likely  to  deny  Part  B 
payment  for  the  services  and  the 
patient,  after  being  so  informed,  agreed 
to  pay  for  the  services;  suppliers 
furnishing  Part  B  diu^ble  medical 
equipment,  prosthetics,  orthotics,  and 
supplies  (DMEPOS),  whether  or  not 
they  accept  assignment — these  suppliers 
may  bill  a  patient  for  DMEPOS  items 
and  services  denied  by  Medicare:  (1)  As 
not  reasonable  and  necessary  under 
Medicare  program  standards,  (2) 
because  the  supplier  made  an 
imsolicited  telephone  contact,  (3) 
because  the  supplier  failed  to  obtain  a 
supplier  number,  or  (4)  because  the 
supplier  failed  to  obtain  an  advance 
determination  of  coverage,  if  they  have 
informed  the  patient,  before  furnishing 
the  items  and/or  services,  that  Medicare 
was  likely  to  deny  Part  B  payment  for 
the  items  and/or  services  and  the 
patient,  after  being  so  informed,  agreed 
to  pay  for  the  services;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
households;  Number  of  Respondents: 
980,742;  Total  Annual  Responses: 
18,823,150;  Total  Annual  Hours: 
2,352,894. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 


referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address, 
telephone  number,  OMB  nimiber,  and 
HCa^A  dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

In  addition,  HCFA  will  hold  a  public 
meeting  to  permit  interested  parties  an 
opportunity  to  give  their  views  on  the 
content  and  distribution  of  the  Part  B 
Advance  Beneficiary  Notices. 
Representatives  of  providers  and 
suppliers  furnishing  Part  B  services, 
health  care  consimier  advocacy  groups, 
and  other  members  of  the  public  who 
wish  to  participate  in  the  public 
meeting  are  asked  to  notify  HCFA,  in 
advance,  of  their  interest  in  attending. 
At  this  meeting,  HCFA  will  solicit 
comments  on  the  issues  listed  in  the 
first  paragraph  of  this  notice. 

The  public  meeting  will  be  held  on 
Tuesday,  November  28,  2000,  from  11 
a.m.  to  4  p.m..  EST  in  the  Multipurpose 
Room  (capacity:  100  persons)  of  the 
Health  Care  Financing  Administration, 
7500  Security  Blvd.,  Baltimore  MD 
21244.  Interested  parties  should  provide 
notification  of  their  planned  attendance 
to  Raymond  Boyd  either  by  telephone 
(410-786-4544),  fax  (410-786-4047),  or 
e-mail  (rboyd@HCFA.gov),  no  later  than 
3  p.m.,  Friday,  November  22,  2000. 

Dated:  October  13,  2000. 
John  P.  Burke,  in. 

Reports  Clearance  Officer.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-27526  Filed  10-25-00;  8:45  am] 
aiLUNG  CODE  4120-<»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  identifier:  HCFA-R-0315] 

Agency  Information  Collection 
Activities:  Proposed  Collsction; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  DHHS. 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed- 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biu-den;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Collection  of 
Data  on  Physician  Encoimters  from 
Medicare  +  Choice  Organizations;  HCFA 
Form  Number:  HCFA-R-0315  (OMB# 
0938-0805);  Use:  HCFA  requires 
physician  encounter  data  from  Medicare 
+  Choice  organizations  to  develop  and 
implement  a  risk  adjustment  payment 
methodology  as  required  by  the 
Balanced  Budget  Act  of  1997; 
Frequency:  Monthly;  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  300;  Total  Annual 
Responses:  75.6  million;  Total  Armual 
Hours:  938,700. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wv\rw.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone, 
OMB  number,  and  HCFA  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 


Dated:  October  17.  2000. 
John  P.  Burke  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-27527  Filed  10-25-00;  8:45  am] 

BIUJNO  CODE  4120-03-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier.  HCFA-10019] 

Emergency  Clearance:  Put>llc 
InformatkMi  Collection  Requirements 
Submitted  to  ttie  Office  of  Management 
and  Budget  (OMB) 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utiUty  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biirden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  is  necessary  to  ensure 
comphance  with  section  1847  of  the 
Social  Security  Act.  We  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  public 
harm  would  residt.  In  order  to 
determine  the  best  way  to  let  competitve 
bids  to  the  most  efficient/effective 
bidder  and  as  soon  as  possible,  we  must 


conduct  the  demonstration  on  as  recent 
data  as  possible;  we  also  need  the  data 
as  soon  as  possible  in  order  to  include 
our  findings  in  a  report  to  Congress  in 
January  2002. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  November 
21,  2000  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  November  21, 
2000.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
pubhc  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 
Type  of  Information  Request:  New 
collection;  Title  of  Information 
Collection:  Diirable  Medical  Equipment 
and  Prosthetics,  Orthotics  and  Supplies 
(DMEPOS)  Supplier  Survey;  HCFA 
Form  Number:  HCFA-10019  (OMB 
approval  #:  0938-NEW);  Use:  This 
survey  is  necessary  to  collect  access, 
quality,  and  financial  performance 
information  from  suppliers  of  durable 
medical  equipment  (hospital  beds, 
oxygen,  urologic  supplies,  enteral 
nutrition,  or  wound  care).  The 
information  will  be  presented  to  HCFA 
and  to  Congress,  who  will  use  the 
results  to  determine  whether  the 
demonstration  should  be  extended  to 
other  sites;  Frequency:  Once;  Affected 
Public:  Business  or  other  for-profit; 
Number  of  Respondents:  340;  Total 
Annual  Responses:  340;  Total  Annual 
Burden  Hours:  620. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
pubUshed  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  November  20, 
2000. 


Health  Care  Financing  Administration,  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards,  Room  N2-14-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Number  (410)  786-0262. 
Attn:  Julie  Brown,  HCFA  10019 

and, 

Office  of  Information  and  Regulator}'  Affairs, 
Office  of  Management  and  Budget,  Room 
10235,  New  Executive  Office  Building, 
Washington,  DC  20503,  Fax  Numt)er:  (202) 
395-6974  or  (202)  395-5167.  Attn:  Wendy 
Taylor,  HCFA  Desk  Officer. 

Dated:  October  21.  2000. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards 

[FR  Doc.  00-27626  Filed  10-24-00;  12:28 
pm] 

MUMO  COOe  4iao-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Public  Health  Service;  Notice  of  Listing 
of  Membera  of  the  Sutwtance  Ai9use 
and  Mental  Health  Services 
Administration's  Senior  Executive 
Service  Performance  Review  Board 
(PRB) 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  announces  the  persons  who 
will  serve  on  the  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Performance  Review 
Board.  This  action  is  being  taken  in 
accordance  with  Tide  5,  U.S.C,  section 
4314(c)(4),  which  requires  that  members 
of  performance  review  boards  be 
appointed  in  a  manner  to  ensure 
consistency,  stabihty,  and  objectivity  in 
performance  appraisals,  and  requires 
that  notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  be 
pubUshed  in  the  Federal  Register. 

The  following  persons  wilTserve  on 
the  SAMHSA  Performance  Review 
Board,  which  oversees  the  evaluation  of 
performance  appraisals  of  SAMHSA's 
Senior  Executive  Service  (SES) 
members:  Joseph  Autry,  M.D., 
Chairperson;  H.  Westley  Clark.  M.D., 
J.D.,  M.P.H;  Rudi  Sanchez-Way,  Ph.D.; 
Randolph  Wykoff,  M.D.,  M.P.H. ,  T.M. 

For  further  information  about  the 
SAMHSA  Performance  Review  Board, 
contact  the  Division  of  Human 
Resources  Management,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Land, 
Room  14  C-24,  Rockville,  Maryland 
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20857,  telephone  (301)  443-5030  (not  a 
toll-free  number). 

Dated:  October  18,  2000. 
Nelba  Chavez, 

Administrator.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
[FR  Doc.  00-27451  Filed  10-25-00;  8:45  am] 

8IU.ING  COOe  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  piusuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Permit  Number  TE034594 

Applicant:  M.  Brent  McClane,  St. 
Louis,  Missouri. 

The  applicant  requests  a  permit  to 
take  (captiue,  handle  and  release)  all 
federally  listed  unionid  mussel  species 
within  U.S.  Fish  and  Wildlife  Service 
Regions  3  and  4,  in  particular  Clubshell 
(Pleurobema  clava).  Curtis' 
pearlymussel  [Epioblasma  florentina 
curtisi),  Fanshell  (Cyprogenia  stegaria). 
Fat  pocketbook  (Potamilus  capax), 
Higgins'  eye  pearljmaussel  [LampsUis 
higginsi),  Orange-foot  pimpleback 
pearlymussel  (Plethobasus 
cooperianus).  Pink  mucket 
pearlymussel  [LampsUis  abrupta), 
Scaleshell  mussel  [Leptodea  leptodon). 
White  wartyback  pearlymussel 
[Plethobasus  cicatricosus),  and  Winged 
mapleleaf  mussel  [Quadrula  fragosa). 
The  applicant  requests  the  permit  to 
collect  the  threatened  and  endangered 
mussel  species  in  all  streams  located 
throughout  U.S.  Fish  and  Wildlife 
Service  Region  3  ( Iowa,  Illinios, 
Indiana,  Michigan,  Mirmesota,  Missouri, 
Ohio,  and  Wisconsin)  and  portions  of 
Region  4  (Arkansas,  Kentucky, 
Tennessee,  and  West  Virginia). 
Activities  are  proposed  for  studies  to 
identify  populations  of  listed  mussel 
species,  develop  methods  to  minimize 
or  avoid  project  related  impacts  to  those 
populations,  and  to  identify  new 
populations  of  listed  imionid  species. 
The  scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Written  data  or  conunents  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 


Services  Operations,  1  Federal  Drive, 
Fort  Snelling,  Mirmesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  of  such  documents  from 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services  Operations,  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056,  peter_fasbender@fws.gov, 
telephone  (612/713-5343),  or  FAX  (612/ 
713-5292). 

Dated:  October  20,  2000. 
T.J.  Miller, 

Acting,  Assistant  Regional  Director, 

Ecological  Services.  Region  3.  Fort  Snelling, 

Minnesota. 

[FR  Doc.  00-27505  Filed  10-25-00;  8:45  am] 

BILLING  COOE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pvirsuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  Harry  (Soimy)  L.  Evans,  Jr. 
San  Antonio.  TX,  PRT-032508. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
msde  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Daniel  Brunner,  San 
Antonio,  TX,  PRT-032500. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Smithsonian  National 
Zoological  Park,  Washington,  DC  20008, 
PRT-700309. 

The  applicant  seeks  to  renew  their 
permit  to  take,  import,  export,  re-export, 
and  purchase  in  interstate  and  foreign 
commerce  blood,  hair,  and  other  tissue 
samples  and  salvaged  carcasses  from 
any  endangered  wildlife  exotic  to  the 


United  States  for  the  purpose  of 
scientific  research  to  enhance  the 
survival  of  endangered  species  in  the 
wild.  Samples  are  to  be  obtained  from 
wild,  captive  held,  or  captive  bom 
animals.  Samples  collected  from 
animals  in  the  wild  are  to  be  done  so 
opportunistically  during  immobilization 
of  the  animals  by  local  wildlife 
management  officials.  Wild  animals 
may  be  immobilized,  but  not  harmed, 
for  collection  of  samples.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five  year  period. 

Applicant:  The  Peregrine  Fund,  Boise, 
ID,  PRT-819573. 

The  applicant  requests  a  permit  to 
import  live  harpy  eagle  [Harpia  harpja), 
blood,  tissue,  and  DNA  samples  and  to 
export/re-export  live  birds  as  part  of  an 
on-going  conservation  project  which 
enhances  the  survival  and  propagation 
of  this  species.  This  notice  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  Phil  Mancuso,  Staten 
Island,  NY,  PRT-034958. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Cambridge  Bay 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

The  U.S.  Fish  and  Wildhfe  has 
information  collection  approval  from 
OMB  through  February  28,  2001.  0MB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  cmxent  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 


Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  20.  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 

Management  Authority. 

[FR  Doc.  00-27509  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-030-01-1020-XX:  GP1-0011] 

Notice  of  Meeting  of  John  Day/Snake 
Resource  Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 

Management,  Interior. 

ACTION:  Meeting  of  John  Day/Snake 

Resource  Advisory  Coimcil  (RAC): 

Pendleton,  Oregon,  November  27-28, 

2000. 

SUMMARY:  On  November  27,  2000  at  10 
a.m.  there  will  be  a  meeting  of  the  John 
Day/Snake  RAC  at  the  Red  Lion  Hotel, 
304  Southeast  Nye  Avenue  in 
Pendleton,  Oregon.  The  meeting  is  open 
to  the  public.  Public  comments  will  be 
received  at  10  a.m.  on  November  28, 
2000.  The  following  topics  will  be 
discussed  by  the  coimcil:  Program  of 
work.  Hells  Canyon  Subgroup  Charter 
review,  RAC  membership  review, 
Schedule  of  Proposed  Actions,  Blue 
Moimtain  Demo  Area  Project,  Social 
Economic  Map  update;  OHV  foUowup; 
A  15  minute  roimd  table  for  general 
issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  L.  Cuches,  Bureau  of  Land 
Management,  Vale  District  Office,  100 
Oregon  Street,  Vale,  Oregon  97918, 
Telephone  (541)  473-3144. 

Sandy  L.  Guches, 

Acting  District  Manager. 

[FR  Doc.  00-27466  Filed  10-25-00;  8:45  am] 

BILUNO  COOE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-090-1020XQ] 

Notice  of  Meeting 

AGENCY:  Lower  Snake  River  District, 
Bvireau  of  Land  Management,  Interior. 
ACTION:  Meeting  Notice. 

SUMMARY:  The  Lower  Snake  River 
District  Resoiuce  Advisory  Council  will 


meet  in  Boise.  Potential  agenda  topics 
are  Off-Highway  Motor  Vehicle  Funds, 
Fire  Management  and  Restoration 
Workplan,  Revised  Priorities  for 
Allotment  Assessment,  Conservation 
plaiming  for  Slickspot  Peppergrass 
(lepidium  papilliferum)  and  other 
resource  management  issues. 
DATES:  November  13,  2000.  The  meeting 
will  begin  at  9  a.m.  Public  comment 
period  will  be  held  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Lower  Snake  River  District  Office, 
located  at  3948  Development  Avenue, 
Boise,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jones,  Lower  Snake  River  District 
Office  (208-384-3305). 

Katherine  Kitchell, 

District  Manager. 

[FR  Doc.  00-27506  Filed  10-25-00;  8:45  am] 

BILUNG  COOE  4310-84-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  LaiKi  Management 
[CA-430-541 0-00-6128;  CACA  41781] 

Conveyance  of  Mineral  Interests  In 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

SUMMARY:  In  the  notice  docimient  65- 
147  beginning  on  page  46733  in  the 
issue  of  Monday,  July  31,  2000,  make 
the  following  correction;  On  page  46733 
in  the  first  coliunn  the  legal  description 
reads  sec.  35,  WV2SEV4,  NEV4.  This 
should  read  sec.  35,  Wi/jWVzSE'A. 
NEV4. 

Dated:  October  19,  2000. 
David  Nfcilnay, 

Chief,  Branch  of  Lands. 

[FR  Doc.  00-27528  Filed  10-25-00;  8:45  am) 

BIUJNG  COOE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Outer  Continental  SheH  (OCS) 
Scientific  Committee  (SC)  of  ttie 
Minerals  Management  Advisory  Board; 
Announcement  of  Plenary  Session 

AGENCY:  Minerals  Management  Service, 

Interior. 

SUMMARY:  The  Minerals  Management 

Advisory  Board  OCS  SC  will  meet  at  the 

Chateau  Sonesta  Hotel  in  New  Orleans, 

Louisiana,  November  28-30,  2000. 

The  OCS  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 


MMS,  on  the  feasibility, 
appropriateness,  and  scientific  merit  of 
the  MMS  OCS  Environmental  Studies 
Program  as  it  relates  to  information 
needed  for  informed  OCS 
decisionmaking. 

The  Conunittee  will  meet  in  plenary 
session  on  Tuesday,  November  28,  from 
8  a.m.  to  5:30  p.m.,  and  meet  in 
bl-eakout  sessions  by  discipline  in  the 
morning  and  regionally  in  the  afternoon 
of  November  29.  The  plenary  session 
will  reconvene  at  8  a.m.  on  November 
30  and  adjourn  at  noon. 

Discussion  will  focus  on  the 
following: 

•  Ocean  Activities  Update 

•  Futxue  Plans  for  Sand  and  Gravel 
Program 

•  Enviroiunental  Studies  Program 
Highlights 

•  Regional  Updates 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  calling  Julie 
Reynolds  at  (703)  787-1211  or  by 
electronic  mail 

(julie.reynolds@mms.gov).  Other 
inquiries  concerning  the  OCS  SC 
meeting  should  be  addressed  to  Mr. 
Robert  LaBelle,  Executive  Secretary  to 
the  OCS  Scientific  Committee  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4040,  Hemdon,  Virginia 
20170-4817.  He  may  be  reached  by 
telephone  at  (703)  787-1756,  and  by 
electronic  mail  at 
robert.labelle@nuns.gov. 

DATES:  November  28-30,  2000. 
ADDRESSES:  Chateau  Sonesta  Hotel.  800 
Iberville  Street,  New  Orleans,  Louisiana 
70112-3143,  telephone  (504)  586-0800. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Reynolds  or  Robert  LaBelle  at  the 
address  or  phone  numbers  Usted  above. 

Authority:  Federal  Advisory  Conunittee 
Act,  Pub.  Law  92-463,  5  U.S.C,  appendix  I. 
and  the  Office  of  Management  and  Budget's 
circular  A-63,  Revised. 

Dated:  October  19,  2000. 

Thomas  A.  Readinger, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  00-27592  Filed  10-25-00:  8:45  am) 

BILUMO  COOK  tM3  MR  M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System  Advisory  Board; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
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action:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  at  9  a.m.  on  the  following 
date  and  at  the  following  location. 
DATES:  November  9,  2000. 
location:  Room  LL43;  Lower  Level;  800 
North  Capitol  Street,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Henry,  National  Register, 
History,  and  Education  (NC-400); 
National  Park  Service,  1849  C  Street, 
NW;  Washington.  DC  20013-7127. 
Telephone  (202)  343-8163. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  of  the  National 
Park  System  Advisory  Board  is  to 
evaluate  nominations  of  historic 
properties  in  order  to  advise  the  full 
National  Park  System  Advisory  Board, 
meeting  on  November  16,  2000,  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  National  Park  System 
Advisory  Board  those  properties  that  the 
Landmarks  Committee  finds  meet  the 
criteria  for  designation  as  National 
Historic  Landmarks.  The  members  of 
the  National  Landmarks  Committee  are: 

Mr.  Parker  Westbrook,  CHAIR 

Ms.  Marie  Ridder 

Dr.  AUyson  Brooks 

Dr.  Ian  W.  Brown 

Mr.  S.  Allen  Chambers,  Jr. 

Dr.  Elizabeth  Clark-Lewis 

Mr.  lerry  L.  Rogers 

Dr.  Richard  Guy  Wilson 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  number  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  Part 
65. 

Comments  should  be  submitted  to 
Carol  D.  Shull,  Chief,  National  Historic 
Landmarks  Survey  and  Keeper  of  the 
National  Register  of  Historic  Places; 
National  Register,  History,  and 
Education  (NC-^00);  National  Park 
Service;  1849  C  Street,  NW., 
Washington,  DC  20240-7127. 

The  committee  will  consider  the 
following  nominations:. 


Alabama 

Old  Mobile  Site 

Arkansas 

Daisy  Bates  House 

California 

Baldwin  Hills  Village 
Fresno  Sanitary  Landfill 

Colorado 

Rocky  Mountain  National  Park 
Administration  Building 

District  of  Columbia 

Andrew  Rankin  Memorial  Chapel, 
Frederick  Douglass  Memorial  Hall, 
and  Founders  Library,  Howard 
University 

Indiana 

First  Christian  Church 

Mabel  McDowell  Elementary  School 

Louisiana 

Magnolia  Plantation 
OaUand  Plantation 

Massachusetts 

Cape  Ann  Light  Station 

Mississippi 

Hester  Site 

Charles  McLaran  House 

New  York 

Gerrit  Smith  Estate 

North  Carolina 

Guilford  Coujt  House  Battlefield 
Wright  Brothers  National  Memorial 
Visitor  Center 

Oklahoma 

Bizzell  Library,  University  of  Oklahoma 

Tennessee 

Ryman  Auditorium 

Utah 

Quarry  Visitor  Center 

Vermont 

Shelbume  Farms 

Wisconsin 

Wisconsin  State  Capitol 

The  committee  will  consider  the 
following  boimdary  expansions: 

California 

Mendocino  Woodlands  National 
Recreation  Demonstration  Area 

New  York 

Tubman  Home  for  the  Aged,  Harriet 
Tubman  Residence  and  Thompson 
A.M.E.  Zion  Church 
The  committee  will  consider  the 

following  documentation 

improvements: 


Michigan 
Mackinac  Island 
New  Mexico 
Palace  of  the  Governors 

The  committee  will  consider  the 
following  property  for  withdrawal  of  its 
National  Historic  Landmark 
designation: 

Pennsylvania 

Charles  B.  Dudley  House 

The  following  property  will  be  on  the 
agenda  if  waivers  to  the  60-day 
notification  period  are  received  from  the 
owner  and  the  highest  elected  local 
official. 

South  Carolina 
Charlesfort-Santa  Elena  Site 

The  committee  will  also  consider  the 
recommendations  presented  in  the  Draft 
Old  Spanish  Trail  National  Historic 
Trail  Feasibility  Study  and 
Environmental  Assessment,  prepared 
under  the  auspices  of  Public  Law  104- 
333. 

Dated:  October  20,  2000. 
Beth  Savage, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
Washington,  DC. 
(FR  Doc.  00-27477  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  The  State  Museum  of 
Pennsylvania,  Harrisburg,  PA 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  The  State  Museum 
of  Pennsylvania,  Harrisburg,  PA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hvunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 


A  detailed  assessment  of  the  human 
remains  was  made  by  The  State 
Museum  of  Pennsylvania  professional 
staff  in  consultation  with 
representatives  of  the  Delaware  Nation, 
Oklahoma  (formerly  Delaware  Tribe  of 
Western  Oklahoma);  and  the  Delaware 
Tribe  of  Indians,  Oklahoma. 

At  an  unknown  date,  human  remains 
representing  six  individuals  were 
removed  during  excavations  at  the 
Overpeck  Site  (36Bu5),  Bridgeton 
Township,  Bucks  County,  PA  by 
William  Strohmeir  and  Elmer  Erb.  In 
1983,  remains  representing  one  of  these 
individuals  were  donated  to  The  State 
'Museum  of  Pennsylvania  by  Mr. 
Strohmeir.  Remains  representing  four  of 
these  individuals  were  donated  to  the 
museum  by  Mr.  Erb  the  same  year.  In 
1986,  the  Society  of  Pennsylvania 
Archaeologists  purchased  the  last  set  of 
these  remains  from  the  estate  ol^Ir.  Erb 
and  donated  them  to  The  State  Museum 
of  Pennsylvania.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Previous  archeological  investigations 
at  the  Overpeck  Site  identified  15th 
century  proto-historic  pottery  styles 
characteristic  of  the  Lenape  (Delaware). 
Ethnohistorical  accounts  also  place 
Lenape  bands  in  the  vicinity  of  the  site 
during  the  early  Colonial  Period.  There 
is  no  evidence  to  contradict  this. 

In  1978,  human  remains  representing 
15  individuals  and  2,206  associated 
funerary  objects  were  removed  during 
excavations  at  the  Montgomery  Site 
(36Ch60),  Wallace  Township,  Chester 
County,  PA  by  Dr.  Marshall  Becker, 
West  Chester  University.  Dr.  Becker 
donated  the  remains  and  objects  to  The 
State  Museum  of  Pennsylvania  the  same 
year.  No  known  individuals  were 
identified.  The  associated  funerary 
objects  include  animal  bone  fragments; 
glass,  seed,  and  wampum  beads;  brass 
bells;  buckskin  fragments;  charcoal 
fragments;  clothing  fasteners;  brass, 
silver,  and  iron  buckles;  copper  and 
pewter  buttons;  glass  bottle  fragments; 
iron  tools;  coffin  and  regular  nails; 
miscellaneous  brass  fragments;  hinges; 
miscellaneous  seeds  and  nuts;  a  pewter 
pipe;  a  stone  scraper;  fabric  fragments; 
a  thimble;  unidentified  organic  material; 
and  wood  fragments. 

The  Euro£unerican  assemblage  of 
objects  dates  the  burials  to  the  18th 
century.  Oral  tradition,  and 
ethnohistorical  and  archeological 
evidence  place  a  "Brandywine  Band"  of 
the  Lenape  (Delaware)  at  the  site  circa 
A.D.  1730.  There  is  no  evidence  to 
contradict  this. 

In  1976,  human  remains  representing 
one  individual  were  removed  from  the 
Printz  Park  Site  (36De3),  Tinicimi 


Township,  Delaware  Coimty,  PA  by  Dr. 
Marshall  Becker,  West  Chester 
University,  while  under  contract  to  The 
State  Museum  of  Pennsylvania.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Ethnohistoric  evidence  and 
archeological  evidence  indicate  that  the 
remains  most  likely  are  associated  with 
a  protohistoric  Lenape  (Delaware) 
occupation,  circa  A.D.  1500  at  the  Prinz 
Park  Site.  There  is  no  evidence  to 
contradict  this. 

At  an  unknown  date,  hiunan  remains 
and  funerary  objects  were  removed  from 
the  Chambers  Site  (36  Lrll),  Union 
Township,  Lawrence  County,  PA  by 
John  A.  Zukcia.  In  1968,  The  State 
Museum  of  Pennsylvania  purchased 
human  remains  representing  eight  of 
these  individuals  from  Mr.  Zukcia.  No 
known  individuals  were  identified.  The 
State  Museum  of  Pennsylvania  also 
purchased  5,128  funerary  objects 
removed  during  the  same  excavations  at 
the  Chambers  Site.  A  total  of  2,116 
objects  were  associated  with  the  8 
burials  in  the  possession  of  The  State 
Museimi  of  Pennsylvania.  The 
remainder  of  the  purchased  objects  are 
associated  with  burials  currentiy  in  the 
possession  of  the  Carnegie  Museimi, 
Pittsburg,  PA.  The  associated  funerary 
objects  include  brass,  seed,  glass,  shell, 
and  silver  beads;  brass  bells;  a  brass 
kettle;  buckskin  fragments;  iron  buckles; 
brass,  silver,  and  wood  buttons;  gun 
parts;  Euroamerican  ceramics;  iron 
tools;  knife  blade  fragments,  box 
fragments;  coffin  and  regular  nails; 
hinges;  leather  fragments;  charred  maize 
cobs;  mirror  fragments;  bracelets; 
danglers;  brooches;  rings;  earrings; 
cufflinks;  pend^ts;  spoons;  strike-a- 
Ughts;  thimbles;  textiles;  wampum  belt 
figments;  and  wood  fragments. 

The  Eiu-oamerican  assemblage  of 
objects  associated  with  the  himian 
remains  dates  the  burials  to  the  18th 
centiuy.  Ethnohistoric  and  documentary 
evidence  identify  the  Chambers  Site  as 
a  Lenape  (Delaware)  occupation  dating 
to  A.D.  1763-1776.  There  is  no  evidence 
to  contradict  this. 

In  1978,  human  remains  representing 
28  individuals  and  11,097  associated 
funerary  objects  were  removed  during 
excavations  at  the  Wapwallopen  Site 
(also  known  as  the  Knouse  Site)  (36 
Lu43),  Conyngham  Township,  Luzerne 
County,  PA  by  The  State  Museum  of 
Pennsylvania  staff.  No  known 
individuals  were  identified.  The  objects 
include  seed  and  glass  beads;  brass  bell; 
buttons;  a  projectile  point;  brick 
fragments;  charcoal  fragments;  gim 
parts;  coffin  nails;  mirror  fragments; 
miscellaneous  objects  made  irom  iron, 
brass,  and  leather;  seeds  and  nuts; 


medallions;  jinglers;  chain  fragments;  a 
bracelet;  rings;  spirals;  silver  brooch; 
shell  pendant;  kaolin  and  caliunet 
pipes;  stone  tools;  brass  thimble; 
imidentified  organic  material; 
unidentified  pottery  sherds;  a  brass  box; 
a  whetstone;  and  wood  coffin  fragments. 

The  Euroamerican  assemblage  of 
objects  found  with  the  human  remains 
dates  the  burials  to  the  18th  century. 
Ethnohistorical  evidence  and 
documentary  evidence  identify  the 
Wapwallopen  Site  as  a  Lenape 
(Delaware)  occupation  dating  to  A.D. 
1744-1755.  There  is  no  evidence  to 
contradict  this. 

Based  on  the  above-mentioned 
information,  officials  of  The  State 
Museimi  of  Pennsylvania  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
58  individuals  of  Native  American 
ancestry.  Officials  of  The  State  Museum, 
of  Pennsylvania  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
18,431  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  The  State  Museum  of 
Peimsylvania  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Delaware  Nation,  Oklahoma  and  the 
Delaware  Tribe  of  Indians,  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Delaware  Nation,  Oklahoma;  and 
the  Delaware  Tribe  of  Indians, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
cultiually  affihated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Stephen  G.  Warfel, 
Senior  Curator,  Archaeology,  The  State 
Museimi  of  Pennsylvania,  300  North 
Street,  Harrisburg,  PA  17120-0024. 
telephone  (717)  783-2887,  before 
November  27,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Delaware  Nation, 
Oldahoma;  and  the  Delaware  Tribe  of 
Indians,  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  October  16.  2000. 

John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  00-27395  Filed  10-25-00;  8:45  am] 

■LUNQ  COOe  4»IO-7D-r 
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DEPARTMENT  OF  THE  IFfTERIOR 

Bureau  of  Reclamation 

Arrowrock  Dam  Outlet  Works 
Rehabilitation,  INT-DES  00-45 

AGENCY:  Bureau  of  Reclamation, 

hiterior. 

ACTION:  Notice  of  availability  of  Draft 

Environmental  Impact  Statement  and 

notice  of  public  hearings. 

summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  draft  enviroiunental  impact  statement 
(Draft  EIS)  to  examine  the  impacts  of 
alternatives  to  rehabilitate  the  outlet 
works  at  Arrowrock  Dam.  The  Bureau  of 
Reclamation  proposes  to  remove  10 
lower  level  Ensign  valves  and  replace 
them  with  clamshell  gates.  Two  action 
alternatives  have  been  identified  that 
differ  only  in  the  timing  of  reservoir 
drawdown  and  the  elevation  of 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  in  the  third  construction  season. 
The  preferred  alternative  requires  a 
longer  period  of  drawdown  of 
Arrowrock  Reservoir,  but  both 
Arrowrock  Reservoir  and  Lucky  Peak 
Lake  would  remain  at  a  higher  elevation 
than  with  the  other  action  alternative. 
The  No  Action  Alternative  is  also 
evaluated.  The  No  Action  Alternative  is 
defined  as  the  most  likely  future 
without  the  proposed  project,  and 
includes  actions  that  would  be  required 
for  an  intensive  maintenance  program  if 
the  Ensign  valves  were  not  replaced. 
DATES:  Written  comments  on  the  Draft 
EIS  must  be  submitted  by  January  5, 
2001,  to  the  address  listed  under  the 
Addresses  Section.  Public  hearings  to 
accept  oral  comments  on  the  Draft  EIS 
will  be  held  on  December  12,  from  1  to 
4  p.m.  and  from  5  to  8  p.m.  in  Boise, 
Idaho.  Persons  requiring  any  special 
services  at  the  public  hearing  should 
contact  Mr.  Tiedeman  (see  below)  by 
December  5,  2000. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Idaho  State  Historical 
Museum,  Second  Floor  Conference 
Room,  Julia  Davis  Park,  610  N.  Julia 
Davis  Drive,  Boise,  ID. 

Written  comments  on  the  Draft  EIS 
shoidd  be  submitted  to:  Mr.  John 
Tiedeman,  Bureau  of  Reclamation,  1150 
N.  Curtis  Road,  Suite  100,  Boise  ID 
83706-1234. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 


address  from  pubUc  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Tiedeman.  (208)  378-5034. 
SUPPLEMENTARY  INFORMATION:  Arrowrock 
Dam  and  Reservoir,  completed  in  1915, 
were  constructed  by  the  Bureau  of 
Reclamation  (Reclamation)  as  part  of  the 
Boise  Project.  The  dam  is  located  on  the 
main  stem  Boise  River  about  17  river 
miles  upstream  from  the  city  of  Boise 
and  is  operated  as  one  of  three  storage 
facilities  constructed  on  the  Boise  River. 
Anderson  Ranch  Dam  and  Reservoir, 
located  on  the  South  Fork  Boise  River 
and  generally  east  of  Arrowrock  Dam, 
were  completed  by  Reclamation  in  1950 
as  part  of  the  Boise  Project.  Lucky  Peak 
Dam  and  Lake,  located  to  the  southwest 
and  about  11  river  miles  downstream  of 
Arrowrock  Dam,  were  completed  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  in 
1957.  Reclamation  and  the  Corps 
operate  the  three  storage  dams  in  a 
coordinated  method  for  irrigation  water 
supply  (Reclamation  markets  the  water 
supply  in  Lucky  Peak  Lake  for 
irrigation),  flood  control,  recreation,  and 
fish  and  wildlife. 

Reclamation  began  coi\sidering 
modification  of  Arrowrock  Dam  outlet 
works  in  1982;  some  conceptued  designs 
for  replacement  of  some  of  the  Ensign 
valves  were  developed  in  1983.  Over 
several  years,  various  possible  designs 
were  identified  and  evaluated,  and  in 
1987  a  conceptual  design  suggested 
clamshell  gates.  Increasing  maintenance 
problems  resulted  in  the  current  effort 
to  identify  and  evaluate  solutions  to  the 
maintenance  problems  associated  with 
the  now  85-year  old  Ensign  valves.  The 
scope  of  this  study  was  limited  to  valve 
replacement  to  retain  and  improve 
operational  flexibility  of  Arrowrock 
Dam  and  Reservoir.  Reclamation's 
scoping  process  has  included  numerous 
meetings  with  state  and  Federal 
agencies,  local  groups,  and  interested 
individuals.  Notices  of  intent  to  prepare 
an  EIS  and  to  hold  public  scoping 
meetings  were  published  and  two 
public  scoping  meetings  were  held  on 
November  20, 1998.  The  results  of 
meetings  and  comments  have  been 


considered  in  the  development  of 
alternatives. 

The  Draft  EIS  is  limited  to  the 
potential  effects  of  replacing  the  lower 
row  of  Ensign  valves  with  clamshell 
gates.  Reclamation  has  deferred 
maintenance  and  replacement  activities 
on  the  lower  Ensign  valves  since  1988 
so  that  action  alternatives  could  be 
identified  and  compared  to  a  No  Action 
alternative  consisting  of  an  aggressive 
maintenance  program.  Enviroimiental 
effects  of  the  action  and  No  Action 
alternatives  were  analyzed  for  the 
stream  reaches  and  reservoirs  upstream 
and  downstream  from  Arrowrock  Dam 
and  Reservofr.  Potential  environmental 
effects  are  generally  limited  to  those 
associated  with  construction  and  the 
reservoir  drawdowns  necessary  for 
maintenance  and  replacement  of  the 
lower  outlets.  A  major  concern 
associated  with  the  drawdowns  is  bull 
trout  which  are  foimd  in  Arrowrock 
Reservofr  and  the  streams  upstream; 
bidl  trout  were  listed  as  a  threatened 
species  in  June  1998. 

Those  wishing  to  obtain  a  copy  of  the 
Draft  EIS  or  schedule  time,  in  advance, 
to  make  oral  comments  at  the  hearing(s) 
may  contact  Mr.  Tiedeman.  Spe£ikers 
will  be  called  in  order  of  their  requests. 
Requests  to  comment  may  also  be  made 
at  each  hearing  and  speakers  will  be 
scheduled  to  follow  the  advance 
requests.  Comments  will  be  limited  to 
10  minutes  and  will  be  recorded  by  a 
court  stenographer  to  be  included  in  the 
hearing  record.  The  Draft  EIS  is 
available  for  viewing  on  the  internet  at 
http://www.pn.usbr.gov/project/ 
arrowrock/arrowrock.shtml. 

Dated:  October  16,  2000. 
J.  William  McDonald, 
Regional  Director,  Pacific  Northwest  Region. 
[FR  Doc.  00-27595  Filed  10-25-O0;  8:45  am] 
BtLUNO  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  ET  SEQ. 

Notice  is  hereby  given  that  on  October 
11,  2000  a  proposed  consent  decree  in 
United  States  v.  Keystone  Sanitation 
Co..  Inc..  Civil  Action  No.  l:CV-93- 
1482,  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania. 

The  United  States  brought  this  action 
under  section  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 


(CERCLA),  42  U.S.C.  9607,  to  recover  its 
past  costs  incurred  at  the  Keystone 
Sanitation  Co.  Superfund  Site,  located 
near  Hanover,  Pennsylvania.  There  have 
been  a  number  of  prior  consent  decrees 
at  the  site.  The  proposed  consent  decree 
obligates  the  Owner/Operators  to 
perform  and  fully  finance  the  enhanced 
landfill  gas  extraction  ("ELGE") 
alternate  remedy,  which  EPA  proposed 
at  the  Site  on  June  1,  2000  if,  after 
review  of  public  comment,  EPA  selects 
it.  The  decree  also  requires  the  Owner/ 
Operators  to  implement  the  landfill  cap, 
which  EPA  previously  selected  as  a 
remedy  at  the  Site  in  a  1990  ROD,  or  a 
contingent  remedy  if  the  ELGE  alternate 
remedy  is  selected  but  fails  to  meet 
performance  standards.  EPA  agrees  to 
share  the  costs  of  those  latter  two 
remedial  actions. 

The  Owner/Operators  also  agree  to 
pay  $125,000  toward  natural  resource 
damages.  Waste  Management  is 
obligated  to  pay  $250,000  as  a  penalty 
for  its  non-compliance  with  a  prior 
unilateral  administrative  order  at  the 
Site.  As  with  prior  settlements  at  the 
Site,  the  owner/operators  also  waive  all 
existing  claims  for  contribution  against 
all  generator  or  transporter  parties,  and 
future  claims  for  contribution  in  the 
event  of  a  reopener  against  parties 
meeting  specific  criteria. 

The  Pennsylvania  Department  of 
Envfronmental  Protection  (PADEP)  is  a 
co-plaintiff  and  signatory  to  this  decree. 
It  provides  a  covenant  not  to  sue  under 
CERCLA  and  its  state  Superfund  statute 
in  exchange  for  the  Owrner /Operators' 
agreement  to  perform  the  work  and 
operation  and  maintenance  at  the  Site, 
and  to  reimburse  it  for  certain  past  costs 
and  natural  resource  damages.  The 
decree  also  resolves  two  small  related 
actions,  brought  under  the  Federal  Debt 
Procedures  Collection  Act,  28  U.S.C. 
3001  et  seq..  and  one  brought  by  the 
Keystone  Defendants  under  the 
Freedom  of  Information  Act,  5  U.S.C.A. 
552. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  &t>m  the 
date  of  this  pubUcation  comments 
relating  to  the  Consent  Decree. 
Comments  shoidd  be  addressed  to  the 
Assistance  Attorney  General, 
Envfronment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Keystone  Sanitation  Co..  Inc.. 
et  al.,  (M.D.  Pa.),  DOJ  #90-1 1-2-656A. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Middle  District  of 
Permsylvania,  228  Walnut  Street, 
Harrisburg,  PA  17108,  and  at  EPA 
Region  III,  1650  Arch  Street, 


Philadelphia,  PA.  A  copy  of  the  decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$70.00,  payable  to  the  Consent  Decree 
Library. 

Bruce  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27530  Filed  10-25-00:  8:45  am) 
BNXINQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  l-odglng  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy  and  28  C.F.R.  50.7,  notice  is 
hereby  given  that  on  October  4,  2000,  a 
consent  decree  was  lodged  in  United 
State  V.  Maryland  Aviation 
Administration,  a  Unit  of  the  Maryland 
DOT,  Civil  Action  No.  WMN-00-2992, 
writh  the  United  States  District  Court  for 
the  District  of  Maryland. 

This  consent  decree  resolves  alleged 
violations  of  Clean  Water  Act  section 
309,  33  U.S.C.  1319,  against  the 
Maryland  Aviation  Achninistration,  a 
Unit  of  the  Maryland  Department  of 
Transportation,  which  is  an  Agency  of 
the  State  of  Maryland,  for  discbarges  in 
excess  of  permitted  effluent  limits  and 
failure  to  meet  requirements  set  forth  in 
MAA's  National  Pollutant  Discharge 
Elimination  System  permit  for  its 
facility  at  the  Baltimore  Washington 
International  Airport  in  Glen  Bumie, 
Anne  Arundel  Coimty,  Maryland. 
Components  of  the  settlement  include: 
(1)  Injunctive  provisions  designed  to 
reduce  the  amoimt  of  deicing  fluid 
discharged;  (2)  a  penalty  payment  of 
$50,000;  (3)  a  Supplemental 
Environmental  Project  to  perform  a  fish 
study  valued  at  $90,000;  and  (4)  a 
payment  of  $50,000  to  the  citizen 
plainti^s  for  thefr  attorneys  fees  and 
costs  associated  with  the  related  civil 
action:  WMN-98-784. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Maryland  Aviation 
Administration,  a  Unit  of  the  Maryland 
DOT,  DOJ  Ref.  No.  90-5-1-1-4543.  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Maryland, 


604  United  States  Courthouse,  101  West 
Lombard  Street,  Baltimore,  MD  21201. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  offices  of  the 
Envfronmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  A 
copy  of  the  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  When 
requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $10.75 
(twenty-five  cents  per  page  reproduction 
costs),  payable  to  the  "Consent  Decree 
Library." 

Bruc%  Gelber, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-27531  Filed  10-25-00;  8:45  am) 
aiUJNQ  COM  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decrea 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  October 
5,  2000,  a  proposed  Consent  Decree  in 
United  States  v.  Menard,  Inc.,  et  al. 
(E.D.  Wisconsin),  Civil  Action  No.  00- 
C-1323  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Wisconsin. 

This  Consent  Decree  represents  a 
settlement  of  claims  brought  against 
defendants  ("Settling  Defendants")  in 
the  above-referenced  action  under 
section  107  of  the  Comprehensive 
Envfronmental  Response, 
Compensation,  and  Recovery  Act 
("CERCLA"),  42  U.S.C.  9607,  to  recover 
costs  incurred  by  the  United  States  in 
connection  with  the  Fadrowski  Drum 
Disposal  Site  in  Franklin,  Wisconsin 
(the  "Site").  The  Settling  Defendants  are 
Menard,  Inc.,  INX  International  Ink 
Company,  Inc.;  Briggs  &  Stratton 
Corporation;  The  Falk  Corporation; 
Giddings  &  Lewis,  LLC;  AMSTED 
Industries,  Incorporated;  The 
Manitowoc  Company,  Inc.;  Miller 
Brewing  Company;  Dresser  Industries, 
Inc.;  and  Waukesha  Engine  Division,  a 
Division  of  Dresser  Equipment  Group, 
Inc. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Envfronment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
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States  V.  Menard,  Inc.,  et  al.  (E.D. 
Wisconsin).  D.J.  Ref.  90-11-2-809/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  517  East  Wisconsin  Avenue, 
Room  530,  Milwaukee,  Wisconsin 
53202,  and  at  U.S.  EPA  Region  5.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  A  copy  of  the  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
cbeck  in  the  amount  of  $7.50  (25  cents 
per  page  reproduction  cost),  payable  to 
the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  00-27532  Filed  10-25-00;  8:45  am) 
BIUJNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Judgment  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Rymes 
Heating  Oils,  Inc.  and  James  Rymes, 
DOJ  #90-5-2-1-06111,  Civ.  No.  00- 
453-B,  was  lodged  in  the  United  States 
District  Court  for  the  District  of  New   , 
Hampshire  on  September  19,  2000.  The 
consent  decree  resoles  the  liability  of 
defendants  Rymes  Heating  Oils  and 
James  Rymes  under  section  211  of  the 
Clean  Air  Act  ("CAA"),  42  U.S.C.  7545, 
and  regulations  promulgated 
thereunder,  for  violations  of  statutory 
and  regulatory  requirements  pertaining 
to  the  use  of  reformulated  gasoline  and 
low-sulfur  motor  vehicle  diesel  fuel. 

Under  the  terms  of  the  proposed 
consent  decree,  defendants  are 
obligated,  jointly  and  severally,  to  pay 
$200,000  as  a  civil  penalty  to  the 
Government  for  their  violations  of  the 
CAA  and  regulations.  Additionally, 
defendants  certify  that  they  are  in 
compliance  with  he  CAA  and 
regulations  pertaining  to  fuels,  and  they 
agree  to  comply  in  the  future  with  those 
provisions. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  general  for  the  Environment 
and  Natiu-al  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
V.  Rymes  Heating  Oils,  Inc.  and  James 


Rymes,  DOJ  #90-5-2-1-06111.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New 
Hampshire,  55  Pleasant  Street^Room 
312,  Concord,  New  Hampshire  03301; 
and  at  the  Region  I  Office  of  the  U.S. 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100— RCA, 
Boston,  Massachusetts  02114-2023. 
Copies  of  the  Consent  Decree  may  be 
obtained  by  mail  from  the  Justice 
Department  Consent  Decree  Library. 
P.O.  Box  7611  Ben  Franklin  Station, 
Washington,  DC  20044,  (202)  514-1547. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $4.00  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Library. 

Bruce  Gelber, 

Environmental  Enforcement  Section, 

Environment  and  Natural  Resources, 

Division. 

[FR  Doc.  00-27529  Filed  10-25-00;  8:45  am) 

BIUJNG  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Die  Products  Consortium 
("DPC") 

Notice  is  hereby  given  that,  on 
September  22,  2000,  piusuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Die 
Products  Consortium  ("DPC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Specifically, 
Honeywell,  Inc.,  Minneapolis,  MN;  and 
Intel  Corporation,  Santa  Clara,  CA  have 
been  dropped  as  parties  to  this  ventiare,. 
Also,  Microelectronics  and  Computer 
Technology  Corporation  will  cease  to 
administer  the  Die  Products  Consortium 
as  of  October  1,  2000. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Die  Products 
Consortium  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  15, 1999,  Die  Products 
Consortium  filed  its  original  notification 
piusuant  to  section  6(a)  of  the  Act.  The 


Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  26,  2000 
(65  FR  39429). 

The  last  notification  was  filed  with 
the  Department  on  March  31,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Jxine  29,  2000  (65  FR  40129). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-27534  Filed  10-25-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Enterprise  Computer 
Telephony  Forum 

Notice  is  hereby  given  that,  on  August 
2,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Enterprise  Computer 
Telephony  Forum  ("ECTF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  piupose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Specifically. 
Telesoft  Technologies.  Inc.,  Dorset. 
England,  UNITED  KINGDOM;  Tenovis 
GmbH  &  Co.  KG,  Frankftirt.  GERMANY; 
Call  Sciences.  Inc.,  Edison,  NJ;  Connect- 
It  Communication  B.V.,  Weert,  THE 
NETHERLANDS;  Elbit  Systems  Ltd., 
Haifa,  ISRAEL;  and  Netergy  Networks, 
Inc.,  Santa  Clara^  CA  have  been  added 
as  parties  to  this  ventine.  Also,  Telesoft 
Design,  Ltd.,  Dorset,  England,  UNITED 
KINGDOM;  Bosch  Telecom  GmbH, 
Frankfurt,  GERMANY  8x8,  Inc.,  Santa 
Clara.  CA;  and  NetPhone,  Marlborough, 
MA,  have  been  dropped  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ECTF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  February  20, 1996,  ECTF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  13. 1996  (61  FR  22074). 

The  last  notification  was  filed  with 
the  Department  on  June  12,  2000.  A 


notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-27533  Filed  1O-25-O0;  8:45  am] 
BtLUNQ  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  Information  Services 
Division;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Previously  approved  collection 
by  0MB;  request  for  revision  of  form 
used  for  collecting  information; 
Analysis  of  Law  Enforcement  Officers 
Killed  and  Assaulted. 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  August  16,  2000  allowing 
for  a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  pubUc 
comment  until  November  27,  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  teclmology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Street,  NW,  Washington,  DC  20530. 

Overview  ofThis  Information 
Collection 

(1)  Type  of  information  collection: 
Previously  approved  collection  by  OMB; 
request  for  revision  of  form  used  for 
collecting  information. 

(2)  The  title  of  the  form/collection: 
Analysis  of  Law  Enforcement  officers 
Killed  and  Assaulted. 

(3)  The  agency  form  number,  if  any, 
and  applicable  component  of  the 
department  sponsoring  the  collection: 
Form:  1-728.  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Local  and  State  Law 
Enforcement  Agencies.  Collection  will 
be  printed  in  EngUsh  and  Spanish.  This 
collection  is  needed  to  provide  data 
regarding  Law  Enforcement  Officers 
Killed  and  Assaulted  throughout  the 
United  States.  Data  is  analyzed, 
tabulated,  and  published  in  the 
comprehensive  annual  Law 
Enforcement  Officers  Killed  and 
Assaulted. 

(5)  The  FBI  UCR  Program  is  ciurrently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  for  the  Classification 
of  Federal  Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reply:  17,667  agencies  with  570 
estimated  annual  responses  (zero 
reports  are  not  required);  and  with  an 
average  of  1  hoiu-  per  report  per 
responding  agency. 

(7)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  570  hoXiis  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Weishington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 


Dated:  October  20.  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  00-27498  Filed  10-25-00;  8:45  am) 
BIUJNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  investigation 

Criminal  Justice  Information  Services 
Division;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Previously  approved  collection 
by  OMB;  request  for  revision  of  form 
used  for  collecting  information;  Law 
Enforcement  Officers  KiUed  and 
Assaulted  (LEOKA). 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
August  16.  2000  allowing  for  a  60-day 
public  comment  jperiod. 

The  purpose  ot  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  November  27.  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  vn-itten  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  foMi  points' 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utihty.  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 
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Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Street,  NW.,  Washington,  DC 
20530. 

Overview  of  This  Infbnnation 
Collection 

(Ij  Type  of  information  collection: 
Previously  approved  collection  by  OMB; 
request  for  revision  of  form  used  for 
collecting  information. 

(2)  The  title  of  the  form/collection: 
Law  Enforcement  Officers  Killed  and 
Assaulted  (LEOKA). 

(3)  The  agency  form  number,  if  any, 
and  applicable  component  of  the 
department  sponsoring  the  collection: 
Form:  1-705.  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Local  and  State  Law 
Enforcement  Agencies,  this  collection  is 
needed  to  provide  data  regarding  Law 
Enforcement  Officers  Killed  and 
Assaulted  throughout  the  United  States. 
Data  is  tabulated  and  published  in  the 
comprehensive  annual  Law 
Enforcement  Officers  Killed  and 
Assaulted.  ^ 

(5)  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  for  the  Classification 
of  Federal  Data  on  Race  and  Ethnicity. 

.  (6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reply:  17,667  agencies  with  212,004 
estimated  annual  responses  (includes 
zero  reports);  and  with  an  average 
completion  time  of  7  minutes  a  month 
per  responding  agency. 

(7)  Ail  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  24,734  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  October  20,  2000. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  00-27499  Filed  10-25-00;  8:45  am) 

BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Refugee/ Asylee  Relative 
Petition. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  imtil  December  26,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Refugee/ Asylee  Relative  Petition. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-730.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
an  asylee  or  refugee  to  file  on  behalf  of 
his  or  her  spouse  and/or  children 
provided  that  the  relationship  to  the 
refugee/asylee  existed  prior  to  their 


admission  to  the  United  States.  The 
information  collected  on  this  form  will 
be  used  by  the  Service  to  determine 
eligibility  for  the  requested  immigration 
benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  86,400  responses  at  35  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50,371  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection    • 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  20,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service. 

(FR  Doc.  00-27589  Filed  10-25-00;  8:45  am) 

BILUNO  CODE  4410-1fr-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  comment  Request 

ACTION:  Notice  of  information  collection 
imder  review;  Applicant  survey. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies,  comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  December  26,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
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concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Applicant  Survey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-942.  Human 
Resources  Branch,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  This  form  is  required  to 
ensure  compliance  with  Federal  laws 
and  regulations  which  mandate  equal 
opportunity  in  the  recruitment  of 
applicants  for  Federal  employment. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  fro  an  average  respondent  to 
respond:  75,000  responses  at  4  minutes 
(.066)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,950  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 


public  biu'den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciirity  Staff,  Justice  Management 
Divisioh,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  20.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-27590  Filed  10-25-O0;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
under  Review:  Application  for 
Natiiralization. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

The  INS  published  a  Federal  Register 
notice  on  October  16, 1998  at  63  FR 
55643  to  solicit  public  comments  for  a 
60-day  period  regarding  an  initial  draft 
revision  of  Form  N— 400  (Application  for 
Neutralization).  In  order  to  encourage 
more  comments,  the  INS  published  a 
second  Federal  Register  notice  on 
January  8,  1999  at  64  FR  1219, 
exhibiting  a  draft  of  the  revised  form 
and  soliciting  additional  public 
conunents  for  a  period  of  60  days. 
Under  these  two  notices,  written 
comments  were  received  from  20 
organizations  and  individuals.  Some  of 
the  commenting  organizations 
represented  several  other  groups  that 
joined  in  the  opinions  submitted. 
Additional  comments  were  received 
internally  from  INS  personnel.  The 
revised  draft  N— 400  was  exhibited  in  the 
Federal  Register  on  June  28,  2000  at  65 
FR  39926,  with  an  invitation  for  further 
comments  dviring  another  period  of  60 
days.  During  that  period,  additional 
comments  were  received  from  8 
organizations  and  individuals.  The 
written  public  comments,  as  well  as 
those  received  from  the  focus  groups 


and  frtim  INS  personnel  have  been 
addressed  in  the  accompanying 
Supporting  Statement. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  27, 
2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer, 
725— 17th  Street,  NW..  Room  10235, 
Washington,  DC  20530;  202-395-4318. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foin  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vedidity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Naturalization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-400,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
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estimated  for  an  average  respondent  to 
respond:  700,000  responses  at  6  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,200,000  annual  burden 
hours.  > 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291. 


Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 


OflRcer,  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  20,  2000. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


igati 


OMBNo  1115-0009 

Application  for  Naturalization 


m 


What  Is  This  Form? 


Instructions 

Who  Should  NOT  Use  This  Form? 


This  form,  the  N-400,  is  an  application  for  United 
States  citizenship  (naturalization).  For  more 
information  about  the  naturalization  process  and 
eligibility  requirements,  please  read  A  Guide  to 
Naturalization  (Form  M-476.).  If  you  do  not  already 
have  a  copy  of  the  Guide,  you  can  get  a  copy  fi-om: 

•  the  INS  Web  Site  (www.ins.usdoj.gov); 

•  the  National  Customer  Service  Center 
(NCSC)  telephone  line  at  1-800-375-5283 
(TTY:  1-800-767-1833);  or 

•  your  local  INS  office. 

Who  Should  Use  This  Form? 

To  use  this  form  you  must  be  at  least  1 8  years  old. 
You  must  also  be  ONE  of  the  following: 

(1)  A  Lawful  Permanent  Resident  for  at  least  5  years; 

(2)  A  Lawful  Permanent  Resident  for  at  least  3  years 
AND 

•  you  have  been  married  to  and  living  with  the 
same  U.S.  citizen  for  the  last  3  years, 

AND 

•  your  spouse  has  been  a  U.S.  citizen  for  the 
last  3  years; 

(3)  A  person  who  has  served  in  the  U.S.  Armed 
Forces 

AND 

•  you  are  a  Lawful  Permanent  Resident  with  at 
least  3  years  of  U.S.  Armed  Forces  service 
and  you  are  either  on  active  duty  or  filing 
within  6  months  of  honorable  discharge 

OR 

•  you  served  during  a  period  of  recognized 
hostilities  and  enlisted  or  re-enhsted  in  the 
United  States  (you  do  not  need  to  be  a  Lawful 
Permanent  Resident); 

(4)  A  member  of  one  of  several  other  groups  who  are 
eligible  to  apply  for  naturalization  (for  example, 
persons  who  are  nationals  but  not  citizens  of  the 
United  States).  For  more  information  about  these 
groups,  please  see  the  Guide. 


In  certain  cases,  person  who  was  bom  outside  of  the 
United  States  to  U.S.  citizen  parents  is  aheady  a 
citizen  and  does  not  need  to  apply  for  naturalization. 
To  find  out  more  information  about  this  type  of 
citizenship  and  whether  you  should  file  a  Form 
N-600,  "Application  for  Certificate  of  Citizenship," 
read  the  Guide. 

Other  permanent  residents  under  1 8  years  of  age 
may  be  eligible  for  U.S.  citizenship  if  their  U.S. 
citizen  parent  or  parents  file  a  Form  N-600 
application  in  their  behalf  For  more  information, 
see  "Frequently  Asked  Questions"  in  the  Guide. 

When  Am  I  EUgible  To  Apply? 

You  may  apply  for  naturalization  when  you  meet  all 
the  requirements  to  become  a  U.S.  citizen.  The 
section  of  the  Guide  called  "Who  is  Eligible  for 
Naturalization"  and  the  Eligibility  Worksheet  found 
in  the  back  of  the  Guide  are  tools  to  help  you 
determine  whether  you  are  eligible  to  apply  for 
naturalization.  You  should  con^lete  the  Worksheet 
before  filling  out  this  N-400  application. 

If  you  are  applying  based  on  5  years  as  a  Lawful 
Permanent  Resident  or  based  on  3  years  as  a  Lawful 
Permanent  Resident  married  to  a  U.S.  citizen,  you 
may  apply  for  naturalization  up  to  90  days  before 
you  meet  the  "continuous  residence"  requirement. 
You  must  meet  all  other  requirements  at  the  time 
that  you  send  us  your  application. 

Certain  apphcanls  have  different  English  and  civics 
testing  requirements  based  on  their  age  and  length  of 
lawful  permanent  residence  at  the  time  of  filing.  If 
you  are  over  50  years  of  age  and  have  lived  in  the 
United  States  as  a  lawfiil  permanent  resident  for 
periods  totaling  at  least  20  years  or  if  you  are  over 
55  years  of  age  and  have  lived  in  the  United  States 
as  a  lawfiil  permanent  resident  for  periods  totaling 
at  least  1 5  years,  you  do  not  have  to  take  the  EngUsh 
test  but  you  do  have  to  take  the  civics  test  in  the 
language  of  your  choice. 
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If  you  are  over  65  years  of  age  and  have  lived  in  the 
United  States  as  a  lawful  permanent  resident  for 
periods  totaling  at  least  20  years,  you  do  not  have  to 
take  the  EngHsh  test  but  you  do  have  to  take  a  simpler 
version  of  the  civics  test  in  the  language  of  your 
choice. 

What  Does  It  Cost  To  Apply  For  Naturalization 
and  How  Do  I  Pay? 

For  information  on  fees  and  form  of  payment,  see  the 
Guide  insert  titled  "Current  Naturalization  Fees." 
Your  fee  is  not  refundable,  even  if  you  withdraw  your 
application  or  it  is  denied. 

If  you  are  unable  to  pay  the  naturalization  ^plication 
fee,  you  may  qsply  in  writing  for  a  fee  waiver.  For 
information  about  the  fee  waiver  process,  call  the 
NCSC  telephone  Une  at  1-800-375-5283  (TTY: 
1-800-767-  1833)  or  see  the  INS  Web  Site 
(www.ins.usdoj.gov)  section  called  "Forms  and 
Fees." 

What  Do  I  Send  With  My  AppUcation? 

All  applicants  must  send  certain  documents  with  their 
application.  For  information  on  the  documents  and 
other  information  you  must  send  with  your 
application,  see  the  Document  Checklist  in  the  Guide. 

Where  Do  I  Send  My  Application? 

You  must  send  your  N-400  application  and 
supporting  documents  to  an  Immigration  and 
Naturalization  Service  (INS)  Service  Center.  To 
find  the  Service  Center  address  you  should  use,  read 
the  section  in  the  Guide  called  "Completing  Your 
Application  and  Getting  Photographed." 

Apphcants  outside  the  United  States  who  are 
applying  on  the  basis  of  their  military  service  should 
follow  the  instructions  of  their  designated  point  of 
contact  at  a  U.S.  military  installation. 


How  Do  I  Complete  This  Application? 

•  Please  print  clearly  or  type  your  answers  using 
CAPITAL  letters  in  each  box. 

•  Use  black  or  blue  ink. 

•  Write  your  INS  "A"-  pumber  on  the  top  right 
band  comer  of  each  page.  Use  your  INS  "A"- 
number  on  your  Permanent  Resident  Card 
(formerly  known  as  the  Alien  Registration  or 
"Green"  Card).  To  locate  your  "A"-  number, 

see  the  sample  Permanent  Resident  Cards  in  the 
Guide.  The  "A"  number  on  your  card  consists 
of  7  to  9  numbers,  depending  on  when  your 
record  was  created.  If  the  "A"-  number  on 
your  card  has  fewer  than  9  numbers,  place 
enough  zeros  before  the  first  number  to  make  a 
total  of  9  numbers  on  the  ^plication.  For 
example,  write  card  number  A 1234567  as 
A001234567,  but  write  card  number 
A12345678  as  A012345678. 

•  If  a  question  does  not  apply  to  you,  write  N/A 
(meaning  "Not  Applicable")  in  the  space  provided. 

•  If  you  need  extra  space  to  answer  any  item: 

•  Attach  a  separate  sheet  of  pq)er  (or  more 
sheets  if  needed); 

•  Write  your  name,  your  "A"-  number,  and 
"N-400"  on  the  top  right  comer  of  the  sheet;  and 

•  Write  the  number  of  each  question  for  which 
you  are  providing  additional  information. 

Step-by-Step  Instructions 

This  form  is  divided  into  14  parts.  The  information 
below  will  help  you  fill  out  the  form. 


Part  1.  Your  Name  (die  Person  Applying  for 
Naturalization) 


A.  Your  current  legal  name-  Your  current  legal 
name  is  the  name  on  your  birth  certificate  unless  it 
has  been  changed  after  birth  by  a  legal  action  such  as 
a  marriage  or  court  order. 
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B.  Your  name  exactly  as  it  appears  on  your 
Permanent  Resident  Card  (if  different  from 
above)—  Write  your  name  exactly  as  it  appears 
on  your  card,  even  if  it  is  misspelled. 

C.  Other  names  you  have  used  -  If  you  have  used  any 
other  names  in  your  life,  write  them  in  this  section. 
If  you  need  more  space,  use  a  separate  sheet  of  paper. 

If  you  have  NEVER  used  a  different  name,  write 
"N/A"  in  die  space  for  'Tamily  Name  (Last 
Name). " 

D.  Name  change  (optional)  -  A  court  can  allow  a 
change  in  your  name  when  you  are  being 
naturalized  A  name  change  does  not  become 
final  until  a  court  naturalizes  you.  For  more 
information  regarding  a  name  change,  see  the 
Guide. 

If  you  want  a  court  to  change  your  name  at  a 
naturalization  oath  ceremony,  check  "Yes"  and 
complete  this  section.  Ifyoudonotwantto 
change  your  name,  check  "No"  and  go  to  Pan  2.   . 


Part  2.  Information  About  Your  Eligibility 


Check  the  box  that  shows  why  you  are  ehgible  to 
apply  for  naturalization.  If  the  basis  for  your 
eligibility  is  not  described  in  one  of  the  first  three 
boxes,  check  "Other"  and  briefly  write  the  basis  for 
your  appUcation  on  the  lines  provided. 


Part  3.  Information  About  You 


A.  Social  Security  Number  -  Print  your  Social 
Security  number.  Ifyou  do  not  have  one,  write 
"N/A"  in  the  space  provided. 

B.  Date  of  Birth  -  Always  use  eight  numbers  to 
show  your  date  of  birth.  Write  the  date  in  this 
order:  Month,  Day,  Year.  For  example,  write 
May  1,1958  as  05/01/1958. 

C.  Date  You  Became  a  Permanent  Resident  - 

Write  the  official  date  when  your  lawful 
permanent  residence  began,  as  shown  on  your 
Permanent  Resident  Card.  To  help  locate  the  date 
on  yoiu^  card,  see  the  sample  Permanent  Resident 
Cards  in  the  Guide.  Write  the  date  in  this  order: 
Month,  Day,  Year.  For  example,  write  August  9, 
1988  as  08/09/1988. 


D.  Country  of  Birth  -  Write  the  name  of  the  country 
where  you  were  bom.  Write  the  name  of  the 
country  even  if  it  no  longer  exists. 

E.  Country  of  Nationality  -  Write  the  name  of  die 
country  where  you  are  currently  a  citizen  or 
national.  Write  the  name  of  die  country  even  if  it 
no  longer  exists. 

•  Ifyou  are  stateless,  write  the  name  of  the 
coimtry  where  you  were  last  a  citizen  or 
national. 

*  If  you  are  a  citizen  or  national  of  more  than  one 
country,  write  the  name  of  the  foreign  country 
that  issued  your  last  passport. 

F.  Citizenship  of  Parents  -  Check  "Yes"  if  eidier  of 
your  parents  is  a  U.S.  citizen.  Ifyou  answer 
'Tes,"  you  may  already  be  a  citizen.  For  more 
information,  see  "Frequently  Asked  Questions"  in 
the  Guide. 

G.  Current  Marital  Status  -  Check  the  marital  status 
you  have  on  the  date  you  are  filing  this  application 
Ifyou  are  currently  not  married,  but  had  a  prior 
marriage  that  was  aimulled  (declared  by  a  court  to 
be  invalid)  check  "Otiier"  and  e7q>lain  it. 

H.  Request  for  Disability  Waiver -Ifyou  have  a 

medical  disability  or  impairment  that  you  believe 
quaUfies  you  for  a  waiver  of  the  tests  of  English 
and/or  U.S.  government  and  history,  check  "Yes" 
and  attach  a  properly  completed  Form  N-648.  If 
you  ask  for  diis  waiver  it  does  not  guarantee  that 
you  will  be  excused  from  the  testing 
requirements.  For  more  information  about  this 
waiver,  see  die  Guide. 

I.    Request  for  Disability  Accommodations  -  We 

will  make  every  reasonable  effort  to  help 
apphcants  with  disabilities  complete  the 
naturalization  process.  For  example,  ifyou  use  a 
wheelchair,  we  will  make  sure  that  you  can  be 
fingerprinted  and  interviewed,  and  can  attend  a 
naturalization  ceremony  at  a  location  that  is 
wheelchair  accessible.  Ifyou  are  deaf  or  hearing 
impaired  and  need  a  sign  language  interpreter,  we 
will  make  arrangements  with  you  to  have  one  at 
your  interview. 
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If  you  believe  you  will  need  us  to  modify  or  change 
the  naturalization  process  for  you,  check  the  box,  or 
write  in  the  space  the  kind  of  accommodation  you 
need.  If  you  need  more  space,  use  a  separate  sheet  of 
paper.  Unless  you  are  asking  for  a  full  waiver  of  the 
tests  of  English  and/or  civics,  you  do  not  need  to  send 
us  a  Form  N-648. 

We  consider  requests  for  accommodations  on  a  case 
by  case  basis.  Asking  for  an  accommodation  will  not 
affect  your  eligibility  for  citizenship. 


Part  4.  Addresses  and  Telephone  Niambers 


A.  Home  Address  -  Give  the  address  where  you 
now  live.  Do  NOT  put  post  office  (P.O.)  box 
numbers  here. 

B.  Mailing  Address  -  If  your  mailing  address  is  the 
same  as  your  home  address,  write  "same."  If  your 
mailing  address  is  different  fix>m  your  home 
address,  write  it  in  this  part. 

C.  Telephone  Numbers  (optional)  -  If  you  give  us 
your  telephone  numbers  and  e-mail  address,  we 
can  contact  you  about  your  application  more 
quickly.  If  you  are  hearing  impaired  and  use  a 
TTY  telephone  connection,  please  indicate  this  by 
writing  "(TTY)"  after  the  telephone  number. 


Parts.  Information  for  Oiminal  Records 
Search 


The  Federal  Bureau  of  Investigation  (FBI)  will  use 
the  information  in  this  section,  together  with  your 
fingerprints,  to  search  for  criminal  records.  Although 
the  results  of  this  search  may  affect  yoxu-  eUgibility, 
we  do  NOT  make  naturalization  decisions  based  on 
your  gender,  race,  or  physical  description. 

For  each  item,  check  the  box  that  best  describes  you. 
The  categories  are  those  used  by  the  FBI. 


Part  6.  Information  About  Your  Residence 
and  Empfoyment 


Write  every  address  where  you  have  lived  during 


the  last  5  years  (including  in  other  countries). 

Begin  with  were  you  live  now.  Also,  write  the 
dates  you  lived  in  these  places.  For  example, 
write  May  1 998  to  June  1 999  as  05/1 998  to 
06/1999. 

If  you  need  separate  sheets  of  paper  to  complete 
section  A  or  B  or  any  other  questions  on  this 
application,  be  sure  to  follow  the  Instructions  in 
"How  Do  I  Complete  This  Application?"  above. 

B.  List  where  you  have  woriced  (or,  if  you  were  a 
student,  the  schools  you  have  attended)  during  the 
last  5  years.  Include  military  service.  If  you 
woriced  for  yourself,  write  "self  employed." 
Begin  with  your  most  recent  job.  Also,  write  the 
dates  when  you  worked  or  studied  in  each  place. 


Part  7.  Time  Outside  the  United  States 
(Including  Trips  to  Canada  and  Madco  and  the 
Caribbean) 


A.  Write  the  total  number  of  days  you  spent  outside 
of  the  United  States  (including  on  military 
service)  during  the  last  5  years.  Count  the  days  of 
every  trip  that  lasted  24  hours  or  longer. 

B.  Write  the  number  of  trips  you  have  taken  outside 
the  United  States  diuing  the  last  5  years.  Count 
every  trip  that  lasted  24  hours  or  longer. 

C.  Provide  the  requested  information  for  every  trip 
that  you  have  taken  outside  the  United  States 
since  you  became  a  Lawful  Permanent  Resident. 
Begin  with  your  most  recent  trip. 


Part  8.  Information  Aboot  Your  Marital 
ffistory 


A.  Write  the  number  of  times  you  have  been  married. 
Include  any  anniilled  marriages.  If  you  were 
married  to  the  same  sjiouse  more  than  one  time, 
count  each  time  as  a  separate  marriage. 

B.  If  you  are  now  married,  provide  information  about 
yova  current  spouse. 

C.  Check  the  box  to  indicate  whetfier  your  current 
spouse  is  a  U.S.  citizen. 
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D.  If  your  spouse  is  a  citizen  through  naturalization, 
give  the  date  and  place  of  naturalization.  If  your 
spouse  regained  U.S.  citizenship,  write  the  date 
and  place  the  citizenship  was  regained. 

E.  If  your  spouse  is  not  a  U.S.  citizen,  complete  this 
section. 

F.  If  you  were  married  before,  give  information  about 
your  former  spouse  or  spouses.  In  question  F.2, 
check  the  box  showing  the  immigration  status  your 
former  ^>ouse  had  during  your  marriage.  If  the 
spouse  was  not  a  U.S.  citizen  or  a  Lawful 
Permanent  Resident  at  that  time  check  "Other"  and 
explain.  For  question  F.5,  if  yoxu-  marriage  was 
annulled,  check  "Other"  and  explain.  If  you  were 
married  to  the  same  spouse  more  than  one  time, 
write  about  each  marriage  separately. 

Note:  Ifyou  or  your  present  spouse  had  more 
than  one  prior  marriage,  provide  the  same 
information  from  section  F  and  section  G  about 
every  additional  marriage  on  a  separate  sheet  of 
paper. 

G.  For  any  prior  marriages  of  your  current  spouse, 
follow  the  instructions  in  section  F  above. 


Partis.  Information  About  Your  Children 


A.  Write  the  total  number  of  sons  and  daughters  you 
have  had.  Count  all  of  your  children,  regardless 
of  whether  they  are: 

•  alive,  missing,  or  dead; 

•  bom  in  other  countries  or  in  the  United  States; 

•  under  1 8  years  old  or  adults; 

•  married  or  unmarried; 

•  living  with  you  or  elsewhere; 

•  stepsons  or  stepdaughters  or  legally  adopted;  or 

•  bom  when  you  were  not  married. 

B.  Write  information  about  all  your  sons  and 
daughters.  In  the  last  coliunn  ("Location"),  write: 

•  "with  me"  -  if  the  son  or  daughter  is  currently 
living  with  you; 

•  the  street  address  and  state  or  country  where 
the  son  or  daughter  lives  -  if  the  son  or 


daughter  is  NOT  currently  living  with  you;  or 

•    "missing"  or  "dead" -ifthat  son  or  daughter  is 
missing  or  dead. 

Ifyou  need  space  to  list  information  about 
additional  sons  and  daughters,  attach  a  separate 
sheet  of  paper. 


Part  10.  Additional  Questions 


Answer  each  question  by  checking  "Yes"  or  "No."  If 
ANY  part  of  a  question  qjplies  to  you,  you  must 
answer  "Yes."   Forexan^jle,  ifyou  were  never 
arrested  but  were  once  detained  by  a  police  officer, 
check  'Tes"  to  the  question  "Have  you  ever  been 
arrested  or  detained  by  a  law  enforcement  officer?" 
and  attach  a  written  explanation. 

We  will  use  this  information  to  determine  your 
eligibility  for  citizenship.  Answer  every  question 
honestly  and  accurately.  Ifyou  do  not,  we  may  deny 
your  application  for  lack  of  good  moral  character. 
For  more  information  on  eligibihty,  please  see  the 
Guide. 


Paftll.  Your  Signature 


After  reading  the  statement  in  Part  1 1 ,  you  must  sign 
and  date  it.  You  should  sign  your  full  name  without 
abbreviating  it  or  using  initials.  The  signature  must 
be  legible.  Your  application  may  be  returned  to  you 
ifit  is  not  signed. 

Ifyou  cannot  sign  your  name  in  English,  sign  in  your 
native  language.  Ifyou  are  unable  to  write  in  any 
language,  sign  your  name  with  an  "X." 


Part  12.  Signature  of  Person  Who  Prepared 
This  Application  fu*  You 


If  someone  filled  out  this  form  for  you,  he  or  she  must 
complete  this  section. 


Part  13.  Signature  at  Interview 


Do  NOT  complete  this  part  You  will  be  asked  to 
complete  this  part  at  your  interview. 
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Part  14.  OathofAUegJance 


Do  NOT  complete  this  part  You  will  be  asked  to 
complete  this  part  at  your  interview. 

If  we  approve  your  application,  you  must  take  this 
Oath  of  Allegiance  to  become  a  citizen.  In  limited 
.  cases  you  can  take  a  modified  Oath.  For  more 
information,  see  the  Guide.  Your  signature  on  this 
form  only  indicates  that  you  have  no  objections  to 
taking  the  Oath  of  Allegiance.  It  does  not  mean  that 
you  have  taken  the  Oath.  If  the  INS  approves  your 
application  for  naturalization,  you  must  attend  an  oath 
ceremony  and  take  the  Oath  of  Allegiance  to  the 
United  States. 

Penalties 

If  you  knowingly  and  willfully  falsify  or  conceal  a 
material  fact  or  submit  a  felse  document  with  this 
request,  we  will  deny  your  application  for 
naturalization  and  may  deny  any  other  inmiigration 
benefit.  In  addition,  you  will  face  severe  penalties 
provided  by  law  and  may  be  subject  to  a  removal 
proceeding  or  criminal  prosecution. 

If  we  grant  you  citizenship  after  you  falsify  or  conceal 
a  material  fact  or  submit  a  false  document  with  this 
request,  your  naturalization  may  be  revoked. 


Privacy  Act  Notice 

We  ask  for  the  information  on  this  form  and  for  other 
documents  to  determine  your  ehgibility  for 
naturalization.  Form  N-400  processes  are  generally 
covered  in  8  U.S.C.  1439,  1440,  1443,  1445,  1446, 
and  1452.  We  may  provide  information  from  your 
application  to  other  government  agencies. 

Paperwork  Reduction  Act  Notice 

A  person  is  not  required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid  0MB  control 
number.  We  try  to  create  forms  and  instructions  that 
are  accurate,  can  be  easily  understood  and  which 
impose  the  least  possible  burden  on  you  to  provide  us 
with  the  information.  Often  this  is  difficult  because 
some  immigration  laws  are  very  complex.  The 
estimated  average  time  to  complete  and  file  this  form 
is  computed  as  follows:  (1)2  hours  to  learn  about 
and  complete  the  form;  (2)  4  hours  to  assemble  and 
file  the  information  -  for  a  total  estimated  average  of 
6  hours  per  ^plication.  If  you  have  comments  about 
the  accuracy  of  this  estimate  or  suggestions  to  make 
this  form  simpler,  you  can  write  to  the  Immigration 
and  Naturalization  Service,  HQPDI,  425  I  Street, 
N.W.,  Room  4307r,  Washington,  DC  20536;  0MB 
No.  1115-0009.  DO  NOT  MAIL  YOUR 
COMPLETED  APPLICATION  TO  THIS 
ADDRESS. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


OMBNo  1115-0009 

Application  for  Naturalization 


Print  cleariy  or  type  your  answers  using  CAPITAL  letters.  Failure  to  print  clearly  may  delay  your  application.  Use  black  or  blue  ink. 


Part  1.  Your  Name  (The  Person  Applying  for  Naturalization) 


A.  Your  current  legal  name. 
Family  Name  (Last  Name) 


Write  your  INS  "A"-  number  here: 
A 


FOR  INS  USE  ONLY 


Given  Name  (First  Name) 

Full  Middle  Name  (if  applicable) 

1 

1                          1 

B.  Your  name  exactly  as  it  appears  on  your  Permanent  Resident  Card. 
Family  Name  (Last  Name) 


Given  Name  (First  Name) 


Full  Middle  Name  (if  applicable) 


C.  If  you  have  ever  used  other  names,  provide  them  below. 

Family  Name  (Last  Name)  Given  Name  (First  Name)  Middle  Name 


D.  Name  change  (optional) 

Please  read  the  Instructions  before  you  decide  whether  to  change  your  name. 

1 .  Would  you  like  to  legally  change  your  name?  Q  Yes       Q  No 

2.  If  Tes,"  print  the  new  name  you  would  like  to  use.  Do  not  use  initials  or 
abbreviations  when  writing  your  new  name. 

Family  Name  (Last  Name) 


Given  Name  (First  Name) 


Full  Middle  Name 


Part  2.  Informatioo  About  Your  Edibility     (Check  Only  One) 


Bar  Code 


Date  Stamp 


Remarks 


Action 


I  am  at  least  18  years  old  AND 

A.  I I    I  have  been  a  Lawfiil  Permanent  Resident  of  the  United  States  for  at  least  5  years. 

B.  lJ    1  have  been  a  Lawful  Permanent  Resident  of  the  United  States  for  at  least  3  years,  AND 

I  have  been  married  to  and  livmg  with  the  same  U.S.  citizen  for  the  last  3  years,  AND 
my  spouse  has  been  a  U.S.  citizen  for  the  last  3  years. 

C.  I I    I  am  applying  on  the  basis  of  qualifying  military  service. 

D.I I   Other  (please  explain) 
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Part  3.  loformatioii  AiMot  Yon 


Write  your  INS  "A"-  number 
A 


A.  Social  Security  Number  B.  Date  of  Birth  (Month/Day/Year)      C.  Date  You  Became  a  Permanent  Resident  (Month/Day/Year) 


- 

__/__/____  1 

/    / 


D.  Country  of  Birth 


E.  Country  of  Nationality 


F.  Are  either  of  your  parents  U.S.  citizens?  (^(/"yej,  5ee/«s/rMcrtonj>     I    I  Yes       I    I  No 

G.  What  is  your  current  marital  status?      LJ  Single,  Never  Married         Lj  Married  LJ   Divorced       | |    Widowed 

I     I   Marriage  Annulled  or  Other  (explain) 

H.  Did  you  attach  a  Form  N-648  to  request  a  waiver  of  the  English  and/or  U.S.  History  and 

Govonment  requirements  based  on  a  disability  or  impairment?  LjYes   LJNo 

I.  Are  you  requesting  an  accommodaticHi  to  the  naturalization  process  because  of  a 

disability  or  impairment?  (See  Instructions  for  some  examples  of  accommodations.)    lJycs    LJno 

If  you  answered  "^es",  check  the  box  below  diat  applies: 
I    I    I  am  deaf  or  hearing  impaired  and  need  a  sign  language  interpreter  who  uses  the  following  language:     

I I    I  use  a  wheelchair. 

I I    I  am  blind  or  sight  impaired. 

I I    I  will  need  another  type  of  accommodation.  Please  explain: [ 


Part  4.  Addresses  and  Telephone  Nambers 


A.  Home  Address  -  Street  Number  and  Name  (do  NOT  write  a  P.  O.  Box  in  this  space)  Apartment  Number 


City 


County 


State 


ZIP  Code 


B.  Mailing  Ad<h:ess  -  Street  Number  and  Name  (if  different  from  home  address)  Apartment  Number 


City 

State 

1 

1                       1 

ZIP  Code 


Country 


C.  Daytime  Phone  Number  (if  any) 


Evening  Phone  Number  (if  any) 


E-mail  Address  (if  any) 


(         ) 


(         ) 
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Part  5.  Iiiformation  for  Criminal  Records  Search 


Write  your  INS  "A"-  number  here: 
A 


Note:  The  categories  below  are  those  required  by  the  FBI.  See  Instructions  for  more  information. 
A.  Gender  B.  Height C.  Weight 

D  Male    n    Female 


Feet  Inches 


Poigdi_ 


D.  Race 

I I  White    I I   Asian  or  Pacific  Islander  LJ    Black   LJ   Native  American  or  Alaskan  Native    LJ    Other 

E.  Hair  color 

D  Black    n   Brown     D    Blonde      D    Gray    D  White     D   Red      D  Sandy      D    Bald  (No  Hair) 

F.  Eye  color 

LJ  Brown  □    Blue       LJ    Green       D    Hazel   D   Gray       D   Black  CJ  Pink        [H    Maroon    D  Other 


Part  6.  Information  About  Your  Residence  and  Employment 


A.  Where  have  you  lived  during  the  last  5  years?  Begin  with  where  you  live  now  and  then  list  every  place  you  lived  for  the  last  S 
years.  If  you  need  more  space,  use  a  separate  sheet  of  p^er. 


Street  Number  and  Name,  Apartment  Number,  City,  Staite,  Zip  Code  and  Country 

Dates  (Month/Year)                    \ 

From 

To 

Current  Home  Address  -  Same  as  Part  4.A 

Present 

/ 

/ 

/ 

B.  Where  have  you  worked  (or,  if  you  were  a  student,  what  schools  did  you  attend)  during  the  last  5  years?  Include  military  service. 
Begin  with  your  current  or  latest  employer  and  then  list  every  place  you  have  worked  or  studied  for  the  last  5  years.  If  you  need 
more  space,  use  a  separate  sheet  of  p^>er. 


Employer  or 
School  Name 

Employer  or  School  Address 
(Street,  City  and  State) 

Dates  (Month/Year) 

Your 
Occupation 

From 

To 

Fofm  N-400  (Rev  10/05A)0)N  Page  3 


64250 


Federal  Register / Vol.  65,  No.  208 / Thursday,  October  26,  2000 /Notices 


Part  7.  Time  Outside  the  United  States 

(Including  Trips  to  Canada,  Mexico,  and  the  Caribbean  Islands) 

Write  your  INS  "A"-  number  here: 
A 

A.  How  many  total  days  did  you  spend  outside  of  the  United  States  during  the  past  5  years  (Count  days  on  all  . 
trips  that  lasted  24  hours  or  more). 

B.  How  many  trips  of  24  hours  or  more  have  you  taken  outside  of  the  United  States  during  the  past  5  years? 


days 
trips 


C.  List  below  all  die  trips  of  24  hours  or  more  that  you  have  taken  outside  of  the  United  States  since  becoming  a 

Lawful  Permanent  Resident.  Begin  with  your  most  recent  trip.  If  you  need  more  space,  use  a  separate  sheet  of  paper. 


Date  You  Left  the 

United  States 
(Month/Day/Year) 

Date  You  Returned  to 
the  United  States 
(Month/Day/Year) 

Did  Trip  Last 

6  Months  or 

More? 

Countries  to  Which  You  Traveled 

Total  Days 

Out  of  the 

United  States 

1        1 

1    _l 

Dves 

riNo 

1    -1 

1        1 

Dves 

Uno 

1        1 

1    _/ 

Dves 

□  no 

1        1 

/        / 

LJ  Yes 

1     Ino 

1        1 

/ 1 

UYes 

1   Ino 

1    _/ 

/ 1 

riYes 

Uno 

/  u 

/        / 

□  Yes 

Uno 

1  -1 

/_     / 

Dycs 

riNo 

1     1 

/ 1 

1     lYes 

Uno 

1     1 

/ 1 

1     lYes 

FIno 

Part  8.  InfonmitioB  About  Your  Marital  History 


A.  How  many  times  have  you  been  married  (including  annulled  marriages)? 

B.  If  you  are  now  married,  give  the  following  infonnation  about  your  spouse 
1 .  Spouse's  Family  Name  (Last  Name)  Given  Name  (First  Name) 


If  you  have  NEVER  been  married,  go  to  Part  9. 


Full  Middle  Name  (if  explicable) 


2.  Date  of  Birth  (Month/Day/Year) 


J L 


3.  Date  of  Marriage  (Month/Day/Year)  4.  Spouse's  Social  Security  Number 


./ L 


5.  Home  Address  -  Street  Number  and  Name 


Apartment  Number 


City 


State 


ZIP  Code 
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Part  8.  Information  About  Your  Marital  History  (Continued) 


Write  your  INS  "A"-  number  here: 
A 


C.  Is  your  spouse  a  U.S.  citizen?  [^  yes  U  No 

D.  If  your  spouse  is  a  U.S.  citizen,  give  the  following  information: 

1.  When  did  your  spouse  become  a  U.S.  citizen?  U  At  Birth  U  Other 
If  "Other,"  give  the  following  infonnation: 

2.  Date  your  spouse  became  a  U.S.  citizen  3.  Place  your  spouse  became  a  U.S.  citizen  (please  see  Instructions) 


I         I 


City  Md  Sutc 


E.  If  your  spouse  is  NOT  a  U.S.  citizen,  give  the  following  information 


1.  Spouse's  Country  of  Citizenship 


2.  Spouse's  INS  "A"-  Number  (If  applicable) 


3.  Spouse's  Immigration  Status 


I    I  Lawful  Permanent  Resident       U  Other 


F.  If  you  were  married  before,  provide  the  following  infonnation  about  your  prior  s]x>use.  If  you  have  more  than  one  previous 
marriage,  use  a  separate  sheet  of  paper  to  provide  the  information  requested  in  questions  1-5  below. 


1 .  Prior  Spouse's  Family  Name  (Last  Name)     Given  Name  (First  Name) 


Full  Middle  Name  (if  applicable) 


2.  Prior  Spouse's  Immigration  Status 


□    U.S.  Citizen 

I    I    Lawful  Permanent  Resident 

n    Other 


3.  Date  of  Marriage  (Month/Day/Year)        4.  Date  Marriage  Ended  (Month/Day/Year) 


J L 


.1 /- 


5.  How  Marriage  Ended 


U    Divorce  U    Spouse  Died  O   Other. 


G.  How  many  times  has  your  current  spouse  been  married  (including  annulled  marriages)? 


If  your  spouse  has  EVER  been  married  before,  give  the  following  information  about  your  spouse's  prior  maniage. 

If  your  spouse  has  more  than  one  previous  marriage,  use  a  separate  sheet  of  p^>er  to  provide  the  information  requested  in  questions 

1  -  5  below. 

1.  Prior  Spouse's  Family  Name  (Last  Name)     Given  Name  (First  Name) Full  Middle  Name  (if  applicable) 


2.  Prior  Spouse's  Immigration  Status 


□  U.S.  Citizen 

I    I   Lawful  Permanent  Resident 

n   Other 


3.  Date  of  Marriage  (Month/Day/Year)        4.  Date  Marriage  Ended  (Month/Day/Year) 


I I 


5.  How  Marriage  Ended 


U  Divorce  O  Spouse  Died  CH   Other. 
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Part  9.  Information  Al>out  Your  Children 


Write  your  INS  "A"-  number  here: 
A 


A.  How  many  sons  and  daughters  have  you  had?  For  more  information  on  which  sons  and  daughters 
you  should  inchide  and  how  to  complete  this  section,  see  the  Instmctions. 

B.  Provide  the  following  information  about  all  of  your  sons  and  daughters.  If  you  need  more  space,  use  a  separate  sheet  of  paper. 


Full  Name  of 
Son  or  Daughter 

Date  of  Birth 
(Month/Day/Year) 

INS  "A"-  number 
(if  child  has  one) 

Country  of  Birth 

Current  Address 
(Slreel,  City.  State  &  Country) 

1        1 

A 

1       1 

A 

1        1 

A 

1        1 

A 

1        1 

A 

1        1 

A 

1        1 

A 

1        1 

A 

Part  10.  Additional  Questions 


Please  answer  questions  1  dirough  14.  If  you  answer  'Tes"  to  any  of  these  questions,  include  a  written  explanation  with  this 
form.  Your  written  explanation  should  (1)  explain  why  your  answer  was  'Tes,"  and  (2)  provide  any  additional  information 
that  helps  to  explain  your  answer. 


A.  General  Questions 

1 .  Have  you  EVER  claimed  to  be  a  U.S.  citizen  (in  writing  or  any  other  way)  ? 

2.  Have  you  EVER  registered  to  vote  in  any  Federal,  state,  or  local  election  in  the  United  States? 

3.  Have  you  EVER  voted  in  any  Federal,  state,  or  local  election  in  the  United  States? 

4.  Since  becoming  a  Lawful  Permanent  Resident,  have  you  EVER  failed  to  file  a  required  Federal, 
state,  or  local  tax  return? 

5.  Do  you  owe  any  Federal,  state,  or  local  taxes  that  are  overdue? 

6.  Do  you  have  any  title  of  nobility  in  any  foreign  country? 

7.  Have  you  ever  been  declared  legally  inconq>etent  or  been  confined  to  a  mental  institution? 


Dycs  Dno 
Dycs  Dno 
Dycs   Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 
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Part  10.  Additional  Questions  (Continued) 


Write  your  INS  "A"-  number  here: 
A 


B.  AfllUations 

8.  a.  Have  you  EVER  been  a  member  of  or  associated  with  any  organization,  association,  fund,  | .  . 

foundation,  party,  club,  society,  or  similar  group  in  the  Umted  States  or  in  any  other  place?  I I  Yes     LJNo 

b.  If  you  aiiswered  "Yes,"  list  the  name  of  each  groiq)  below.  If  you  need  more  space,  attach  the  names  of  die  other  group(s) 
on  a  separate  sheet  of  paper. 


Name  of  Group 

Name  of  Group 

6. 

- 

7. 

8. 

9. 

10. 

9.  Have  you  EVER  been  a  member  of  or  in  any  way  associated  (either  directly  or  indirectly)  witih: 

a.  The  Commimist  Party? 

b.  Any  other  totalitarian  party? 

c.  A  terrorist  organization? 

10.  Have  you  EVER  advocated  (either  directly  or  indirectly)  die  overthrow  of  any  government 
by  force  or  violence? 

11.  Have  you  EVER  persecuted  (either  directly  or  indirectly)  any  person  because  of  race, 
religion,  national  origin,  membership  in  a  particular  social  group,  or  political  opinion? 

12.  Between  March  23, 1933,  and  May  8, 1943,  did  you  w(»lc  for  or  associate 
in  any  way  (either  directly  or  indirectly)  with: 

a.  The  Nazi  government  of  Germany? 

b.  Any  government  in  any  area  (1)  occupied  by,  (2)  allied  with,  or  (3)  established  with  the 
help  of  the  Nazi  government  of  Germany? 

c.  Any  German,  Nazi,  or  S.S.  military  unit,  paramiUtary  imit,  self-defense  unit,  vigilante  unit 
citizen  unit,  extermination  camp,  concentration  camp,  prisoner  of  war  camp,  prison,  labor 

camp,  or  transit  camp? 

C.  Continuous  Residence 

Since  becoming  a  Lawfiil  Permanent  Resident  of  the  United  States: 

13.  Have  you  EVER  called  yourself  a  "nonresident"  on  a  Federal,  state,  or  local  tax  return? 

14.  Have  you  EVER  foiled  to  file  a  Federal,  state,  or  local  tax  return  because  you  considered 
yourself  to  be  a  "nonresident"? 


Dycs  Dno 

Dycs  D  No 

DYes  n  No 

Dves  n  No 

Dves  Dno 

Dves  Dno 

DYes  Dno 

DYes  Dno 


DYes      a 


No 


Dves      Dno 
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Part  10.  Additional  Questions  (Continaed) 


Write  your  INS  "A"-  number  here: 
A 


D.  Good  Moral  Character 

For  the  purposes  of  this  application,  you  must  answer  "Yes"  to  the  following  questions,  if  applicable,  even  if  your  records  were 
sealed  or  otherwise  cleared  or  if  anyone,  including  a  judge,  law  enforcement  officer,  or  attorney,  told  you  that  you  no  longer  have 
a  record 

15.  Have  you  EVER  committed  a  crime  or  offense  for  which  you  were  NOT  arrested?  Dves    Q  No 

16.  Have  you  EVER  been  arrested,  cited,  or  detained  by  any  law  enforcement  officer 
(including  INS  and  military  officers)  for  any  reason,  including  traffic  violations? 

1 7.  Have  you  EVER  been  charged  with  committing  any  crime  or  offense? 

18.  Have  you  EVER  been  convicted  of  a  crime  or  offense? 

19.  Have  you  EVER  been  placed  in  an  alternative  sentencing  or  a  rehabilitative  program 
(for  example:  diversion,  deferred  prosecution,  withheld  adjudication,  deferred  adjudication?) 

20.  Have  you  EVER  received  a  suspended  sentence,  been  placed  on  probation,  or  been  paroled? 

2 1 .  Have  you  EVER  been  in  jail  or  prison? 

If  you  answered  "Yes"  to  any  of  questions  IS  through  21,  ccmplete  the  following  table.  If  you  need  more  space,  use  a  separate 
sheet  of  paper  to  give  the  same  information. 


IJy« 

Eno 

Uy= 

Dno 

Yes 

Dno 

DYes 

FIno 

Dycs 

No 

DYes 

I]no 

Why  were  you  arrested,  cited, 
detained,  or  charged? 

Date  arrested,  cited, 
detained,  or  charged 
(Month/Day/Year) 

Where  were  you  arrested, 
cited,  detained  or  charged? 
(City.  State.  Country) 

Outcome  or  disposition  of  the 
arrest,  citation,  detention  or  charge 
(no  charges  filed,  charges 
dismissed,  jail,  probation,  etc) 

■ 

Answer  questions  22  throu^  33.  If  you  answer  "Yes"  to  any  of  these  questions,  attach  (1)  your  written  explanation  why  your  answer 
was  "Yes,"  and  (2)  any  additional  information  or  documentation  that  helps  explain  your  answer. 


22.  Have  you  EVER: 

a.  been  a  habitual  drunkard? 

b.  been  a  prostitute,  or  procured  anyone  for  prostitution? 

c.  sold  or  smuggled  controlled  substances,  illegal  drugs  or  narcotics? 

d.  been  married  to  more  than  one  person  at  the  same  time? 

e.  helped  anyone  enter  or  try  to  enter  the  United  States  illegally? 
f  gambled  illegally  or  received  income  from  illegal  gambling? 
g.  failed  to  support  your  dependents  or  to  pay  alimony? 

23.  Have  you  EVER  given  false  or  misleading  information  to  any  U.S.  government  official  while 
^>plying  for  any  immigration  benefit  or  to  prevent  deportation,  exclusion,  or  removal? 

24.  Have  you  EVER  lied  to  any  U.S.  government  official  to  gain  entry  or  admission  into  the 
United  States? 


Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

DYes  Dno 

DYes  Dno 

Dycs  Dno 
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Part  10.  Additional  Questions  (Continued) 


Write  your  INS  "A"-  number  here; 
A 


E.  Removal,  Exclusion,  and  Deportation  Proceedings 

25.  Are  removal,  exclusion,  rescission  or  deportation  proceedings  pending  against  you? 

26.  Have  you  EVER  been  removed,  excluded,  or  deported  from  the  United  States? 

27.  Have  you  EVER  been  ordered  to  be  removed,  excluded,  or  deported  from  the  United  States? 

28.  Have  you  EVER  applied  for  any  kind  of  relief  from  removal,  exclusion,  or  deportation? 

F.  Military  Service 

29.  Have  you  EVER  served  in  die  U.S.  Armed  Forces? 

30.  Have  you  EVER  left  the  United  States  to  avoid  being  drafted  into  the  U.S.  Armed  Forces? 


Dycs  Dno 

Dycs  Dno 

DYes  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 


31.  Have  you  EVER  applied  for  any  kind  of  exemption  from  military  service  in  the  U.S.  Armed  Forces?       LjYes     I    I  No 


32.  Have  you  EVER  deserted  fix)m  the  U.S.  Armed  Forces? 
G.  Selective  Service  Registration 

33.  Are  you  a  male  who  lived  in  the  United  States  at  any  time  between  your  1 8th  and  26th  birthdays 

in  any  status  except  as  a  lawful  nonimmigrant? 


Dycs     Dno 


Dycs     Dno 


If  you  answered  "NO",  go  on  to  question  34. 

If  you  answered  "YES",  provide  the  information  below. 

If  you  answered  "YES",  but  you  did  NOT  register  with  the  Selective  Service  System  and  are  still  under  the  age  of  26.  you 
must  register  before  you  apply  for  naturalization,  so  that  you  can  complete  the  information  below: 


Date  Registered  (Month/Day/Year) 


Selective  Service  Number 


/ 


/ 


If  you  answered  "YES",  but  you  did  NOT  register  with  the  Selective  Service  and  you  are  now  26  years  old  or  older,  attach 
a  statement  explaining  why  you  did  not  register. 

H.  Oath  Requirements  (See  Part  14  for  the  text  of  the  oath) 

Answer  questions  34  through  39.  If  you  answer  "No"  to  any  of  these  questions,  attach  (I)  your  written  explanation  why  the  answer 
was  "No"  and  (2)  any  additional  information  or  documentation  that  helps  to  explain  your  answer. 


DYes  Dno 

Dycs  Dno 

Dycs  Dno 

Dycs  Dno 

38.  If  the  law  requires  it,  are  you  willing  to  perform  n<Micombatant  services  in  the  U.S.  Armed  Forces?    |_J  Yes  LJ  No 

39.  If  the  law  requires  it,  are  you  willing  to  perform  work  of  national  importance  under  civilian 

direction?  Uycs  LJno 


34.  Do  you  support  the  Constitution  and  form  of  government  of  the  United  States? 

35.  Do  you  understand  the  full  Oath  of  Allegiance  to  the  United  States? 

36.  Are  you  willing  to  take  the  fiili  Oath  of  Allegiance  to  the  United  States? 

37.  If  the  law  requires  it,  are  you  willing  to  bear  arms  on  behalf  of  the  United  States? 


Fonn  N-400  (Rev.  10/OS/00)N  Page  9 


64256 


Federal  Register /Vol.  65,  No.  208  /  Thursday,  October  26,  2000 /Notices 


Part  11.  Your  Signature 


Write  your  INS  "A"-  number  here: 
A 


I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America,  that  this  application,  and  the  evidence  submitted  with 
it,  are  all  true  and  correct.  I  authorize  the  release  of  any  information  which  INS  needs  to  determine  my  eligibility  for  naturalization. 
Your  Signature 


Date  (Month/Day/Year) 


J L 


Part  12.  Signature  of  Person  Wbo  Prepared  This  Application  for  Yon  (if  applicabk) 


I  declare  under  penalty  of  perjury  that  I  prepared  this  application  at  the  request  of  the  above  person.  The  answers  provided  are  based 
on  information  of  which  1  have  personal  knowledge  and/or  were  provided  to  me  by  the  above  named  person  in  response  to  the  exact 
questions  contained  on  this  form. 

Preparer's  Printed  Name Preparer's  Signature 


Date  (Month/Day/Year)  Preparer's  Firm  or  Organization  Name  (if  applicable)  Preparer's  Daytime  Phone  Number 


(         ) 


Preparer's  Address  -  Street  Number  and  Name 


City 


SUte 


ZIP  Code 


Do  Not  Complete  Parts  13  and  14  Until  an  INS  Officer  Instructs  You  To  Do  So 


Part  13.  Signature  at  Interview 


I  swear  (affirm)  and  certify  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America  that  I  know  that  the  contents  of  this 

application  for  naturalization  subscribed  by  me,  including  corrections  numbered  1  through and  the  evidence  submitted  by  me 

numbered  pages  1  through ,  are  true  and  correct  to  the  best  of  my  knowledge  and  beUef. 


Complete  Signature  of  Applicant 


Subscribed  to  and  sworn  to  (affirmed)  before  me 
Officer's  Signature 


Officer's  Printed  Name  or  Stamp 


Date  (Month/Day/Year) 


Part  14.  Oath  of  Allegiance 


I  hereby  declare,  on  oath,  that  I  absolutely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate. 

state,  or  sovereignty,  of  whom  or  which  I  have  heretofore  been  a  subject  or  citizen; 

that  I  will  support  arid  defend  the  Constitution  and  laws  of  the  United  States  of  America  against  all  enemies,  foreign  and  domestic; 

that  I  will  bear  true  faith  and  allegiance  to  the  same; 

that  I  will  bear  arms  on  behalf  of  the  United  States  when  required  by  the  law; 

that  1  will  perform  noncombatant  service  in  the  Armed  Forces  of  the  United  States  when  required  by  die  law; 

that  1  will  perform  work  of  national  importance  under  civilian  direction  when  required  by  the  law;  and 

that  I  take  this  obUgation  freely,  without  any  mental  reservation  or  purpose  of  evasion;  so  help  me  God. 


Printed  Name  of  Applicant 


Complete  Signature  of  Applicant 
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(FR  Doc.  00-27588  Filed  10-25-00;  8:45  am) 
BILUNG  CODE  4410-10-C 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Arrival  record. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  7,  2000 
at  65  FR  48252,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encotiraged 
and  will  be  accepted  until  November  27, 
2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  pubhc  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  725  17th  Street,  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer;  202- 
395-4318. 

Written  conmients  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement  of  previously  approved 
collection. 

(2)  Titie  of  the  form/ collection:  Arrival 
Record. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-94  AOT,  Inspections 
Division,  Immigration  and 
Nattiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  captuired  electronically  as  part  of  a 
pilot  program  established  by  the  Service 
in  cooperation  with  two  participating 
carriers  to  streamline  doctmient 
handling  and  data  processing.  The 
information  collected  will  be  used  by 
the  Service  to  doctmient  an  alien's 
arrival  and  departure  to  and  from  the 
United  States  and  may  be  evidence  of 
registration  under  certain  provisions  of 
thelNA. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25,000  responses  at  3  minutes 
(.05  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,250  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  PoUcy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Jtistice  Management 
Division,  1331  Pennsvlvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 


Dated:  October  19.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc,  00-27591  Filed  10-25-00;  8:45  am) 

BtLUNQ  CODE  4410-10-M 


DEPARTIMENT  OF  UKBOR 

Employment  and  Training 
Administration 

[TA-W-37,996] 

Consolidated  Metco,  Inc.,  Rivergate 
Plant,  Portland,  OR;  Notice  of 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  21,  2000,  in 
response  to  a  worker  petition  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
Lodge  1432,  on  behalf  of  workers  at 
ConsoUdated  Metco,  Inc.,  Rivergate 
Plant,  Portland,  Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  woidd 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  12tb  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  00-27570  Filed  10-25-00;  8:45  am] 
BNJJNG  COOe  4S10-W-M 


DEPARTIMENT  OF  U^BOR 

Employment  and  Training 
Administration 

rrA-W-37,9841 

Nippers  Workshop,  Inc.,  Benton,  IL; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jidy  24,  2000,  in  response 
to  a  petition  filed  on  the  same  date  on 
behalf  of  workers  at  Nippers  Workshop, 
Inc.,  Benton,  Illinois. 

The  Department  of  Labor  has  been 
tmable  to  locate  an  official  of  the 
company  to  provide  the  information 
necessary  to  render  a  trade  adjustment 
assistance  detenpination.  ConsequenUy, 
the  Department  of  Labor  cannot  conduct 
an  investigation  to  make  a 
determination  as  to  whether  the  workers 
are  eligible  for  adjustment  assistance 
benefits  under  the  Trade  Act  of  1974. 
Therefore,  further  investigation  in  this 
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matter  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  6th  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-27573  Filed  10-25-00;  8:45  am) 
BIUJNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-^,013] 

Robert  Bosch  Corporation, 
Hendersonvilie,  TN;  Notice  of 
Termination  of  Investigation 

Piirsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  28,  2000  in  response 
to  a  worker  petition  which'  was  dated  on 
August  3,  2000  on  behalf  of  workers  at 
Robert  Bosch  Corporation, 
Hendersonvilie,  Tennessee. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-36,523).  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  6th  day  of 
October  2000. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-27572  Filed  10-25-00;  8:45  am] 

MLUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-w-38,137] 

Vincennces  industries,  Vincennces,  IN; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  2,  2000,  in  response 
to  a  petition  filed  on  behalf  on  workers 
at  Vincennces  Manufacturing, 
Vincennces,  Indiana. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  Vincennces  Manufacturing, 
Vincennces,  Indiana  (TA-W-37,960). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C.  this  6th  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance.  ' 

[FR  Doc.  00-27574  Filed  10-25-00;  8:45  am] 

BILLING  CODE  4S10-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  {"the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 

[Petitions  instituted  on  10/10/2000] 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  November  6,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
6,  2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC,  this  10th  day  of 
October  2000. 

Linda  G.  Poole, 

Acting  Director,  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firm  (petitioners) 

Locatkjn 

Date  of 
petition 

Product(s) 

38,179 

38,180 

Wexco  Corporation  (Wkrs)  

Northern  Cap  (Wkrs)  

Lynchburg,  VA  

Little  Falls.  MN  

Springdale,  PA  

Washington,  DC 

Oklahoma  City,  OK  

Union.  MS  » 

09/22/2000 
09/25/2000 
09/28/2000 
09/27/2000 
09/22/2000 

Bi-Mettalic  Cylinders. 
Hats 

38,181  

38,182 

38,183 

PPG  Industries  (USWA)  

Cox  Target  Media  Sales  (Co.)  

Seagate  Technology  (Wkrs) 

Coatings  and  Resins. 

Carton  Samples,  Ovenwrapped  Samples. 

38,184 

JB  Sportswear  (Co.)  

09/22/2000  1  Knit  Placket  Shirts. 

APPENDIX — Continued 
[Petitkxis  instituted  on  10/10/2000] 


TA-W 


38,185 
38,186 
38,187 
38,188 
38,189 
38,190 
38,191 
38,192 
38.193 
38,194 
38,195 
38.196 


Subject  firm  (petitioners) 


GP  Timber,  Inc  (Co.) 

Nine  West  Distributk>n  (Co.) 

Talon,  Inc  (Wkrs) 

Supply  One  (Wkrs) 

Ametek  US  Guage  (lAMAW) 

Lumart  (Co.)  

Windfall  Products  (Wkrs) 

Metal  Powder  (lAMAW) 

Contract  Apparel  (Wkrs) 

Covington  Industries  (Wkrs)  , 

Nova  Bus,  Inc.  (Co.) 

Gadsden  Machine  &  Roll  (Wkrs) 


Locatkxi 


Medford.  OR  

Cincinnati,  OH 

Commerce,  CA  .... 
Klamath  Falls,  OR 
Sellersville.  PA  .... 

Brooklyn,  NY  

St.  Marys,  PA 

Logan,  OH 

El  Paso.  TX 

Opp,  AL 

Roswell,  NM 

Gadsden,  AL 


Date  of 
petitkxi 


09/20/2000 
09/27/2000 
09/25/2000 
09/22/2000 
09/22/2000 
09/22/2000 
09/22/2000 
09/25/2000 
09/26/2000 
09/25/2000 
06/15/2000 
09/29/2000 


Product(s) 


Sawtogs. 

Ladies'  Fashkyi  Footwear. 

Metal  Zippers. 

Lumber  and  Steel  Products. 

Components  for  Compressed  Gas  Gages. 

Bridal  Accessories. 

Aulomot)ile  Products. 

Casting  MokJs. 

Inspect.  Repair,  Pack  Lycra  Pants. 

Outerwear  Apparel. 

Transit  Buses. 

Steel  MMI  Repairs. 


[FR  Doc.  00-27571  Filed  10-25-00;  8:45  am) 

BIUJNO  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,073] 

Wolverine  World  Wide,  Inc.,  RocWord, 
Mi;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  11,  2000  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Wolverine 
World  Wide,  Incorporated,  Rockford, 
Michigan. 

The  investigation  revealed  that  an 
active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-35,149).  That  certification 
expires  on  January  25,  2001. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this  12th  day 
of  October  2000. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-27569  Filed  10-25-00;  8:45  am] 

BtLLMQ  COM  4810-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[HAFTA— 04130) 

Brown  Wootan  Mills,  inc.,  BaHston 
Plant,  Mount  Airy,  NC;  Notica  of 
Termination  of  Invastigatlon 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  August  14,  2000,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Brovtm  Wooten  Mills,  Inc., 
Ballston  Plant,  Mount  Airy,  North 
Carolina. 


The  petitioner  has  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  lOtfa  day 
of  October  2000. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  0O-27S68  Filed  10-25-00;  8:45  am] 

BRUNO  COOe  4610-W-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFrA-04020] 

Thomson  Consumer  Electronic, 
Incorporated,  A.T.O.  Division, 
Dunmore,  PA;  Notice  of  Affirmathfe 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  October  6,  2000,  the 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
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Apply  for  NAFTA-Transitional 
Adjustment  Assistance  applicable  to 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  August  15,  2000, 
and  published  in  the  Federal  Register 
on  September  12,  2000  (65  FR  55050). 

The  petitioner  presents  evidence  that 
the  Department's  survey  of  the 
company's  customers  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  17th  day 
of  October  2000. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-27567  Filed  10-25-00;  8:45  ami 

MJJNO  COOC  4S10-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-4145] 

Wolvwine  World  Wkte,  Inc.,  Rockford, 
Ml;  Notice  of  Termination  of 
investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  n. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  investigation  was 
initiated  on  August  21, 1999  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Wolverine  World  Wide,  hicorporated, 
Rockford,  Michigan. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA-2668).  which  expires  on 
January  25,  2001.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  12th  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-27566  Filed  10-25-00;  8:45  am] 

BILUNG  CODE  4S10-3O-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collection:  Notice 
of  Issuance  of  Insurance  Policy,  CM- 
921.  Copies  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  26,  2000. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  423  of  the  Black  Limg 
Benefits  Act,  as  amended,  specifies  that 
a  responsible  coal  mine  operator  must 
be  insured  for  payment  of  black  lung 
benefits  and  outlines  the  items  each 
contract  of  insiu'ance  must  contain.  It 
enumerates  the  civil  penalties  to  which 
a  responsible  coal  mine  operator  is 
subject,  shotild  these  procedures  not  be 
followed.  Further,  20  CFR  Ch.  VI 
subpart  C,  726.208-213  requires  that 
each  insurance  carrier  report  to  the 
Division  of  Coal  Mine  Workers' 
Compensation  (DCMWC)  each  policy 
and  endorsement  issued,  cancelled,  or 
reviewed  with  respect  to  responsible 
operators,  on  such  a  form  as  DCMWC 
may  require.  The  CM-921  is  the  form 


completed  by  the  insurance  carrier  and 
forwarded  to  DCMWC  for  review. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  btirden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  identify 
operators  who  have  secured  insurance 
for  payment  of  black  limg  benefits  as 
required  by  the  Act. 

Type  of  Review:  Extension. 

Agency:  Emplojrment  Standards 
Administration. 

Title:  Notice  of  Issuance  of  Insiuance 
Policy. 

OMB  Number:  1215-0059. 

Agency  Number:  CM-921. 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Total  Respondents:  6/54. 

Frequency:  Annually. 

Total  Responses:  3,200/800. 

Time  per  Response:  10  minutes. 

Estimated  Total  Burden  Hours:  667. 

Total  Burden  Cost:  (capital/startup): 
$0. 

Total  Burden  Cost:  (operating/ 
maintenance):  $1,640. 

Comments  submitted  in  response  to 
this  notice  will  be  stimmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  October  20.  2000. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  00-27565  Filed  10-25-00;  8:45  am) 

BILUNO  COOC  4510-4S-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification;  D&A 
Resources,  Inc.,  etc. 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  D  &  A  Resources,  Inc. 

ID9cket  No.  M-2000-122-C] 

D&A  Resources,  Inc.,  915  Main 
Street,  Rainelle,  West  Virginia  25962 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  No.  1  Mine  (I.D.  No. 
46-07781)  located  in  Fayette  County, 
West  Virginia.  The  petitioner  proposes 
to  use  a  threaded  ring  and  a  spring 
loaded  device  on  battery  plug 
connectors  on  mobile  battery-powered 
machines  to  prevent  the  plug  connector 
bom  accidently  disengaging  while 
under  load,  instead  of  using  a  padlock. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners. 

2.  Dominion  Coal  Corporation 

(Docket  No.  M-2000-123-CJ 

Dominion  Coal  Corporation,  P.O.  Box 
70,  Vansant,  Virginia  24656  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.204(a)  (roof  bolting)  to  its  No.  16 
Mine  (I.D.  No.  44-06643),  Mine  No.  22 
(I.D.  No.  44-06645),  No.  34  Mine  (I.D. 
No.  44-06839),  and  No.  36  Mine  (I.D. 
No.  44-06759)  all  located  in  Buchanan 
County,  Virginia.  The  petitioner 
proposes  to  use  special  purpose  roof 
bolts  that  meet  the  requirements  of 
ASTM  F432-83  and  ASTM  F432-88, 
instead  of  using  ASTM  F432-95  roof 
bolts.  The  petitioner  asserts  that  the 
proposed  alternative  method  would  not 
result  in  a  diminution  of  safety  to  the 
miners  and  would  provide  at  least  the 
same  measure  of  protection  as  the 
existing  standard. 


3.  Parkwood  Resources,  Inc. 

[Docket  No.  M-200&-124-C] 

Parkwood  Resoim:es,  Inc.,  25  North 
Ridge  Road,  Shelocta,  Pennsylvania 
15774  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2(e)(2) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Parkwood  Mine  (I.D. 
No  36-08785)  located  in  Armstrong 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  two  (2)  fire 
extinguishers  or  one  fire  extinguisher  of 
twice  the  required  capacity  at  all 
temporary  electrical  installations 
instead  of  using  240  pounds  of  rock 
dust.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

4.  Snyder  Coal  Company 

[Docket  No.  M-200a-125-C] 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins.  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405 
(automatic  couplers)  to  its  Raiding  Rtm 
Slope  (I.D.  No.  36-08713)  located  in 
Schuylkill  Coimty.  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  allow  bar  and  pin, 
or  link  and  pin  couplers  to  be  used  on 
its  imdergroimd  haulage  equipment. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measiue  of  protection  as 
the  existing  standard. 

5.  Three  W-M  Coal  Company 

[Docket  No.  M-2000-126-CJ 

Three  W-M  Coal  Company.  P.O.  Box 
602.  Valley  View,  Pennsylvania  17983 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Orchard  Slope 
Mine  (I.D.  No.  36-08806)  located  in 
Schuylkill  Coimty,  Pennsylvania.  The 
petitioner  proposes  to  use  a  slope 
conveyance  (gunboat)  in  transporting 
persons  without  installing  safety  catches 
or  other  no  less  effective  devices  but 
instead  use  increased  rope  strength  and 
secondary  safety  rope  coimection  in 
place  of  such  devices.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

6.  Blue  Mountain  Energy,  Inc. 

[Docket  No.  M-2000-127-C] 

Blue  Moimtain  Energy,  Inc.,  3607  Co. 
Rd.  65,  Rangely,  Colorado  81648  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
coiu-ses  and  belt  haulage  entries)  to  its 
Deserado  Mine  (I.D.  No.  05-03505) 
located  in  Rio  Blanco  Coimfy,  Colorado. 


The  petitioner  requests  a  modification 
of  the  standard  to  allow  a  carbon 
monoxide  monitoring  system  to  be 
installed  in  the  belt  entry  and  primary 
escapeway  as  an  early  warning  fire 
detection  system  during  two-entry 
longwall  development.  The  petitioner 
asserts  that  application  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners  and  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

7.  Girdner  Mining  Company,  Inc. 

[Docket  No.  M-2000-128-C] 

Girdner  Mining  Company,  Inc.,  P.O. 
Box  1328,  Barbourville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(f)(4) 
(escapeways;  bituminous  and  lignite 
mines)  to  its  Mine  No.  1  (I.D.  No.  15- 
17288)  located  in  Knox  County, 
Kentucky.  The  petitioner  proposes  to 
use  one  twenty-  or  two  ten-pound 
portable  chemical  fire  extinguishers  on 
each  Mescher  Jeep.  The  fire 
extinguishers  will  be  readily  accessible 
to  the  equipment  operator.  The 
petitioner  proposes  to  instruct  the 
equipment  operator  to  inspect  each  fire 
extinguisher  daily  prior  to  entering  the 
mine,  replace  all  defective  fire 
extinguishers  before  entering  the  mine, 
and  maintain  records  of  all  inspections 
of  the  fire  extinguishers.  The  petitioner 
asserts  that  because  of  the  low  24  inch 
heights  of  the  coal  seam,  available  fire 
suppression  systems  will  not  fit  on  the 
equipment  being  used  at  the  mine.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

8.  Girdner  Mining  Company,  Inc. 

[Docket  No.  M-2000-12&-CI 

Girdner  Mining  Company,  Inc.,  P.O. 
Box  1238,  Barbourville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.342  (methane 
monitors)  to  its  Mine  No.  1  (LD.  No.  15- 
1 7288)  located  in  Knox  Coimty. 
Kentucky.  The  petitioner  proposes  to 
use  hand-held  continuous-dufy  methane 
and  oxygen  indicators  on  three-wheel 
tractors  with  drag  bottom  buckets 
instead  of  using  machine  mounted 
monitors.  The  petitioner  asserts  that 
application  of  the  standard  would 
reduce  the  safety  of  the  miners  and  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 
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9.  Magic  Coal  Company 

(Docket  No.  M-2000-130-C] 

Magic  Coal  Company,  P.O.  Box  1352, 
Madisonville,  Kentucky  42431  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (Permissible  electric  face 
equipment;  maintenance)  to  its  Magic 
Mine  (I.D.  No.  15-17071)  located  in 
Hopkins  Coimty,  Kentucky.  The 
petitioner  proposes  to  use  a  spring- 
loaded  device  with  specific  fastening 
characteristics  instead  of  a  padlock  to 
secure  plugs  and  electrical  type 
connectors  to  batteries  and  permissible 
mobile  powered  equipment  to  prevent 
accidental  separation  of  the  battery 
plugs  from  their  receptacles  during 
normal  operation  of  the  battery 
equipment.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

10.  Mountain  Coal  Company,  L.L.C. 

[Docket  No.  M-200O-131-C1 

Mountain  Coal  Company,  P.O.  Box 
591,  Somerset,  Colorado  81434  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers]  to  its  West  Elk 
Mine  (I.D.  No.  05-03672)  located  in 
Gunnison  County,  Colorado.  The 
petitioner  proposes  to  use  high-voltage 
(2,400  volt)  cables  within  150  feet  of 
pillar  workings  for  continuous  miners. 
The  petitioner  has  listed  specific  terms 
and  conditions  in  this  petition  for  using 
high-voltage  cables.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

11.  Blue  Mountain  Energy,  Inc. 

(Docket  No.  M-2000-132-C1 

Blue  Moimtain  Energy,  Inc.,  3607  Co. 
Rd.  65,  Rangely,  Colorado  81648  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.352  (return  air 
courses)  to  its  Deserado  Mine  (I.D.  No. 
05-03505)  located  in  Rio  Blanco 
County,  Colorado.  The  petitioner 
requests  a  modification  of  the  standard 
to  allow  a  carbon  monoxide  monitoring 
system  to  be  installed  in  the  belt  entry 
and  primary  escapeway  as  an  early 
warning  fire  detection  system  during 
two-entry  longwall  development.  The 
petitioner  asserts  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 


12.  Peabody  Coal  Company 

(Docket  No.  M-2000-133-CJ 

Peabody  Coal  Company,  1951  Barrett 
Coiut,  P.O.  Box  1990.  Henderson, 
Kentucky  42420  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Camp  #11  Mine  (I.D. 
No.  15-08357)  located  in  Union  County, 
Kentucky.  The  petitioners  proposes  to 
use  a  spring-loaded  metal  locking 
device  to  secure  battery  connecting 
plugs  to  machine-mounted  batter 
receptacles  on  permissible  mobile 
battery-powered  scoop  cars  and  tractors 
to  prevent  the  cable  plug  from 
inadvertently  disengaging  from  the 
receptacle,  instead  of  using  padlocks. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measiue  of  protection  as 
the  existing  standard. 

13.  Aracoma  Coal  Company 

(Docket  No.  M-200O-134-C1 

Aracoma  Coal  Company,  P.O.  Box 
470,  StoUings,  West  Virginia  25646  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Aracoma  Alma  Mine  No.  1  (I.D.  No. 
46-08801)  located  in  Logan  Coimty, 
West  Virginia.  The  petitioner  proposes 
to  use  a  4,160  volt  high-voltage  longwall 
mining  system.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measiue  of  protection  as  the  existing 
standard. 

14.  Echo  Bay  Minerals  Company,  Kettle 
River  Operations 

[Docket  No.  M-200&-009-M1 

Echo  Bay  Minerals  Company,  Kettle 
River  Operations,  363  Fish  Hatchery 
Road,  Republic,  Washington  99166  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  49.8  (training  for 
mine  rescue  teams)  to  its  Lamefoot  Mine 
(I.D.  No.  45-03265)  and  K-2  Mine  (I.D. 
No.  45-03336)  located  in  Ferry  Coimty, 
Washington.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
allow  the  company  to  participate  in  the 
Central  Mine  Rescue  (CMR)  of  Wallace. 
Idaho,  which  consists  of  four  training 
sessions  per  year,  once  per  quarter,  for 
the  team  in  addition  to  Annual 
Refresher  and  Competition  training.  The 
petitioner  asseris  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitioners 
are  encouraged  to  submit  comments  via 


e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27,  2000.  Copies  of  these 
petitioners  are  available  for  inspection 
at  that  address. 

Dated:  October  18,  2000. 
Carol  J.  Jones, 

Director,  Office  of  Standards,  Regulations, 

and  Variances. 

[FR  Doc.  00-27535  Filed  10-25-00;  8:45  am] 

BKUNO  CODE  451fr-4»-0 


NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meeting 

TYPE:  Quarterly  meeting. 
AGENCY:  National  Council  On  Disability. 
summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b(e)(l)  of  the  Government  in 
the  Sunshine  Act,  (Pub.  L.  94-^09). 
QUARTERLY  MEETING  DATES:  December  4- 
6,  2000,  8:30  a.m.  to  5  p.m. 
location:  San  Diego  Marriott  Hotel  & 
Marina,  333  West  Harbor  Drive,  San 
Diego,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Quigley,  Public  Affairs 
Specialist,  National  Council  on 
Disability.  1331  F  Street  NW.,  Suite 
1050,  Washington,  DC  20004-1107; 
202-272-2004  (Voice),  202-272-2074 
(TTY).  202-272-2022  (Fax). 
AGENCY  MISSION:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
piupose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspect  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  National  Council  on 
Disability  prior  to  this  meeting. 
ENVIRONMENTAL  ILLNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 


meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  you  not  wear 
perfumes  or  scents  at  die  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  your 
room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
OPEN  MEETING:  This  quarteriy  meeting  of 
the  National  Council  on  Disability  will 
be  open  to  the  public. 
AGENDA:  The  proposed  agenda  includes: 
Reports  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee 

Reports 
Executive  Session  (closed) 
Unfinished  Business 
New  Business 
Announcements 
Adjournment 

Records  will  be  kept  of  all  National 
Council  on  Disabilify  proceedings  and 
will  be  available  after  the  meeting  for 
public  inspection  at  the  National 
Council  on  Disability. 

Signed  in  Washington,  DC,  on  October  23, 
2000. 

Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  00-27623  Filed  10-23-00;  4:47  pm) 

BILUNQ  CODE  6820-MA-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bloenglneering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(1189) 

Date  and  Time:  November  20-21,  2000; 
8:00am-5:00pm 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Rooms  310  and  330,  Arlington, 
VA 

Type  of  Meeting:  Closed 

Contact  Person:  Sohi  Rastegar,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
received  under  the  Faculty  Early  Career 
Development  (CAREER)  Program 
(Annoimcement  Number  NSF  00-89),  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  23.  2000. 
Karen  J.  Yorii, 

Committee  Management  Officer. 

(FR  Doc.  00-27541  Filed  10-25-00;  8:45  am] 

BHJJNO  COOe  7566-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
RAechanical  Systems;  Notlcs  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Civil  and  Mechanical  Systems: 

Date  and  Time:  November  15,  2000,  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director  Surface  Engineering  and 
Material  Design,  Division  of  Civil  and 
Mechanical  Systems,  4201  Wilson  Boulevard, 
Room  545,  Arlington,  VA  22230.  Telephone: 
(703)  292-8360. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
Structures  of  Materials  and  Surfece 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Date  and  Time:  December  4,  2000,  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  630,  Arlington,  VA. 

Contact  Person:  Dr.  Ken  Chong,  Program 
Director  Mechanics  and  Structures  of 
Materials,  Division  of  Civil  and  Mechanical 
Systems,  4201  Wilson  Boulevard,  Room  545, 
Arlington,  VA  22230.  Telephone:  (703)  292- 
8360. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Mechanics  and 
StructxuBS  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Govenunent  in  the 
Sunshine  Act. 


Dated:  October  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  00-27543  Filed  10-25-00;  8:45  am) 

BILUNaCODE  7866-01-M 

NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Eiectrtc  and 
Communications  Systems;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Electrical  and  Communications 
Systems  (1196): 

Date/Time:  November  13,  2000,  8:30  am- 
5  pm. 

Agenda:  To  review  and  evaluate  CAREER 
(M^S)  proposals  submitted  in  response  to 
program  announcement  (NSF  00-89). 

Date:  November  14,  2000,  8:30  am-5  pm. 

Agenda:  To  review  and  evaluate  CAREER 
(Photonics)  proposal  submitted  in  response 
to  program  announcement  (NSF  00-89). 

Place:  4201  Wilson  Boulevard,'  Suite  680. 
Arlington,  VA. 

Contact:  Dr.  Filbert  Bartoli,  Program 
Director,  Division  of  Eleclrical  and 
Communications  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Room  675, 
Arlington,  VA  22230.  Telephone:  (703)  292- 
8339. 

Type  of  Meeting:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  0(y-27542  Filed  10-25-00;  8:45  am] 

8HJJNOCOOE  7585-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  Law  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  in  Mathematical 
Sciences  (1204). 
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Date  and  Time:  December  11-13;  8:30  a.m. 
until  3  p.m. 

Place:  Rooms  310,  360,  370,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dre.  Keith  N.  Crank, 
William  B.  Smith,  and  John  Stuiken  Program 
Directors,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  292-8870. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Statistics  &  Probability  Program,  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  Hnancial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-27544  Filed  10-25-00;  8:45  am] 

BUJJNa  COOE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  Law  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings  of  the  Special  Emphasis  Panel 
in  Physics  (1208): 

Date/Time:  November  8-9,  2000;  8  a.m.- 
5:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  330  and  1005,  Arlington, 
VA. 

Contact  Person:  Dr.  Marvin  Goldberg, 
Program  Director  for  Elementary  Particle 
Physics,  Division  of  Physics,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1015,  Arlington,  VA  22230.  Telephone: 
(703)  292-7374. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Elementary  Particle  Physics 
Program  for  the  Rare  Symmetry  Violating 
Processes  on  major  project  costs  of  proposals 
submitted  to  NSF  for  financial  support. 

Date/Time:  November  14,  2000;  9  a.m.-6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1105,  Arlington,  VA. 

Contact  Person:  Dr.  Boris  Kayser.  Program 
Director  for  Theoretical  Physics,  Division  of 
Physics,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1015,  Arlington, 
VA  22230.  Telephone:  (703)  292-7376. 

Purpose  of  MeetingiTo  provide  advice  and 
recommendations  concerning  propgsals 
submitted  to  the  Theoretical  Physics  Program 
for  Hnancial  support. 


Date/Time:  November  28-30,  2000;  8  a.m.- 
5:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  370  and  970,  Arlington, 
VA. 

Contact  Person:  Dr.  Marvin  Goldberg, 
Program  Director  for  Elementary  Particle 
Physics,  Division  of  Physics,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1015,  Arlington,  VA  22230.  Telephone: 
(703)  292-7374. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Elementary  Particle  Physics 
Program  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-27545  Filed  10-25-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[I>ocket  No.  50-382] 

Entergy  Operations  Inc.;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Entergy 
Operations  Inc.  (the  licensee),  to 
withdraw  its  August  4, 1999, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-38 
for  the  Waterford  Steam  Electric  Station, 
Unit  3,  located  in  St.  Charles  Parish, 
Louisiana. 

The  proposed  change  would  have 
primarily  modified  Technical 
Specification  (TS)  3.5.2  to  extend  the 
allowed  outage  time  to  seven  days  for 
one  high  pressure  safety  injection  train 
inoperable  and  TS  3.5.3  to  change  the 
end-state  to  HOT  SHUTDOWN  with  at 
least  one  OPERABLE  shutdown  cooling 
train  in  operation. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  January  26, 
2000  (65  FR  4277).  However,  by  letter 
dated  April  20,  2000,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  dated  August  4,  1999,  and 
the  licensee's  letter  dated  April  20, 
2000,  which  withdrew  the  application 
for  license  amendment.  These 
documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web  site 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
N.  Kalyanam, 

Project  Manager,  Project  Directorate  IV  S- 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regula  tion . 

(FR  Doc.  00-27510  Filed  10-25-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

Entergy  Operations  inc.;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Entergy 
Operations  Inc.  (the  licensee),  to 
withdraw  its  May  28, 1998,  application, 
as  supplemented,  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-38  for  the  Waterford 
Steam  Electric  Station,  Unit  3,  located 
in  St.  Charles  Parish,  Louisiana. 

The  proposed  amendment  would 
have  modified  facility  Technical 
Specification  3.7.1.2  and  Siu^eillance 
Requirement  4.7.1.2  for  the  emergency 
feed  water  system. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  November  14, 
1998  (63  FR  59593).  However,  by  letter 
dated  September  20,  2000,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  28, 1998,  as 
supplemented  by  letters  dated  January 
31  and  July  27,  2000,  and  the  licensee's 
letter  dated  September  20.  2000,  which 
withdrew  the  application  for  license 
amendment.  These  dociunents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 


will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
N.  Kalyanam, 

Project  Manager,  Project  Directorate  IV  &■ 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation . 
[FR  Doc.  00-27512  Filed  10-25-00;  8:45  am] 

BILUNG  COOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-458] 

Entergy  Gulf  States,  Inc.,  et  al.;  Notice 
of  Issuance  of  Amendment  to  River 
Bend  Station,  Unit  1 ,  Facility  Operating 
License  NPF-47 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  114  to  Facility 
Operating  License  No.  NPF-47  issued  to 
Entergy  Gulf  States,  Inc.  and  Entergy 
Operations,  Inc.  (EOI,  or  the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  Riyer 
Bend  Station,  Unit  1,  located  in  Saint 
Francisville,  Louisiana.  The  amendment 
is  effective  as  of  the  date  of  issuance  and 
shall  be  implemented  no  later  than  the 
start-up  following  the  next  refueling 
outage. 

The  amendment  modified  the 
Technical  Specifications  to  increase  the 
maximum  allowable  thermal  power 
fit)m  2894  megawatts  thermal  (MWt)  to 
3039  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth 
in  the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
June  14,  2000  (65  FR  37413).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 


environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (65  FR 
58298). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  July  30, 1999,  as 
supplemented  by  letters  dated  April  3. 
May  9,  July  18,  and  August  24,  and 
October  2,  2000,  (2)  Amendment  No. 
114  to  License  No.  NPF-47,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Enviroimiental  Assessment.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  emd  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  October  2000. 

Jefferey  F.  Harold, 

Project  Manager,  Section  1,  Project 
Directorate  IV  &■  Decommissioning,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  00-27511  Filed  10-25-00;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

AGENCY:  Office  of  Personnel 
Management. 

ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  OPM 
Performance  Review  Board. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Mark  Reinhold,  Office  of  Human 
Resources  and  EEO,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  DC  20415,  (202)  606-1882. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  reviews  and  evaluates 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  and  considers  ><^ 

recommendations  to  the  appointing 
authority  regarding  the  performance  of 
the  senior  executive. 


Office  of  Personnel  Management. 
lanice  R.  Lachance, 

Director. 

The  following  have  been  designated 
as  regular  members  of  the  Performance 
Review  Board  of  the  Office  of  Personnel 
Management: 

John  U.  Sepulveda,  Deputy  Director 
Mark  Hunker,  Chief  of  Staff 
William  E.  Flynn,  Associate  Director 
Henry  Romero,  Associate  Director 
Richard  A.  Ferris,  Associate  Director 
Steven  R.  Cohen,  Associate  Director 
Carol  J.  Okin,  Associate  Director 
Emzell  Blanton,  Jr.,  Director,  Office  of 

Workforce  Relations 
Kirke  Harper,  Director  of  Human 

Resources  and  EEO 

[FR  Doc.  00-27467  Filed  10-25-00:  8:45  am] 
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RAINROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
req\iirement  of  section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the' proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection: 

Application  to  Act  as  Representative 
Payee;  OMB  3220-0052.  Under  Section 
12  of  the  Railroad  Retirement  Act,  the 
Railroad  Retirement  Board  (RRB)  may 
pay  benefits  to  a  representative  payee 
when  an  employee,  spouse  or  survivor 
aimuitant  is  incompetent  or  is  a  minor. 
A  representative  payee  may  be  a  court- 
appointed  guardian,  a  statutory 
conservator  or  an  individual  selected  by 
the  RRB.  The  procedures  pertaining  to 
the  appointment  and  responsibilities  of 
a  representative  payee  are  prescribed  in 
20  CFR  part  266. 

The  forms  furnished  by  the  RRB  to 
apply  for  representative  payee  status. 


UMI 
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and  for  securing  the  information  needed 
to  support  the  appUcation  follow.  RRB 
Form  AA-5,  Application  for 
Substitution  of  Payee,  obtains 
information  needed  to  determine  the 
selection  of  a  representative  payee  who 
will  serve  in  the  best  interest  of  the 
beneficiary.  RRB  Form  G-478. 
Statement  Regarding  Patient's 
Capability  to  Manage  Payments,  obtains 
information  about  an  annuitant's 
capabiUty  to  manage  payments.  The 
form  is  completed  by  the  aimuitant's 
personal  physician  or  by  a  medical 
officer,  if  the  annuitant  is  in  an 
institution.  It  is  not  required  when  a 
court  has  appointed  an  individual  or 
institution  to  manage  the  annuitant's 
fimds  or,  in  the  absence  of  such 
appointment,  when  the  annuitant  is  a 
minor.  The  RRB  also  provides 
representative  payees  with  a  booklet  at 
the  time  of  their  appointment.  The 
booklet,  RRB  Form  RB-5,  Your  Duties  as 


Representative  Payee-Representative 
Payee's  Record,  advises  representative 
payees  of  their  responsibilities  under  20 
CFR  266.9  and  provides  a  means  for  the 
representative  payee  to  maintain  records 
pertaining  to  the  receipt  and  use  of  RRB 
benefits.  The  booklet  is  provided  for  the 
representative  payee's  convenience.  The 
RRB  also  accepts  records  that  were  kept 
by  representative  payee's  as  part  of  a 
common  business  practice. 

Completion  is  volimtary.  One 
response  is  requested  of  each 
respondent.  The  RRB  is  proposing  non- 
burden  impacting  editorial  chcmges  to 
Forms  AA-5  and  G-478.  No  other 
changes  are  proposed.  The  estimated 
completion  time  is  estimated  at  1 7 
minutes  for  FORM  AA-5,  6  minutes  for 
Form  G-478  and  60  minutes  for  Booklet 
RB-5.  The  RRB  estimates  that 
approximately  3.000  Form  AA-5's  2,000 
Form  G-478's  and  15,300  RB-5's  are 
completed  annually. 


The  renewal  of  this  information 
collection  will  continue  the  RRB's 
initiative  to  consolidate  information 
collections  by  major  functional  areas. 
The  purpose  of  the  initiative  is  to  bring 
related  collection  instruments  together 
in  one  collection,  better  manage  the 
instruments,  and  prepare  for  the 
electronic  collection  of  this  information. 
(A  collection  instrument  can  be  an 
individual  form,  electronic  collection, 
interview,  or  any  other  method  that 
collects  specific  information  bom  the 
public.) 

As  part  of  the  OMB  renewal  process, 
the  RRB  also  proposes  that  this 
collection  (OMB  3220-0052). 
Application  to  Act  as  Representative 
Payee,  be  renamed  Continuing  RRA 
Entitlement.  Upon  approval  by  OMB, 
the  RRB  intends  to  merge  the  following 
OMB  approved-related  collection  into 
this  collection  by  the  expected 
expiration  date(s). 


OMB  collec- 
tion No. 


3220-0107 
3220-0145 
3220-0149 
3220-0151 

3220-0169 
3220-0176 
3220-0178 
3220-0179 
3220-0183 
3220-0184 


Title 


Request  to  Non-Railroad  Employer  for  Information  Atxxjt  Annuitant's  Work  and  Earnings 

'  Non-Resident  Questionnaire 

Withholding  Certificate  for  Railroad  Retirement  Monthly  Annuity  Payments 

Representative  Payee  Monitoring  


Repayment  of  Debt „ _ 

Representative  Payee  Parental  Custody  Monitoring  

Aged  Monitoring  Questionnaire  

Annual  Earnings  Questionnaire  for  Annuitants  in  Last  Pre-Retirement  Non-Railroad  Employment 

Statement  of  Claimant  or  Other  Person 

Earnings  Information  Request , 


RRB  forms 


RL-231-F 
RRB-1001 
RRB-W-4P 
G-99A,  G- 

99C 
G-421F 
G-19D 
G-19C 
G-19L 
G-93 
G-19-F 


Expected 

expiration 

date 


1/31/2003 
6/30/2003 
5/31/2001 
7/31/2001 

6/30/2003 
5/31/2002 
7/31/2002 
8/31/2002 
9/30/2003 
7/31/2001 


Revisions  to  existing  collection 
instruments  and,  occasionally,  a  new 
instrument  related  to  this  program 
function  may  be  required  during  the 
three-year  cycle  of  this  information 
collection. 

The  RRB  ciurently  estimates  the 
completion  time  for  Form  RL-231-F. 
Request  to  Non-Railroad  Employer  For 
information  About  Annuitant's  Work 
and  Earnings,  at  30  minutes;  Form  RRB— 
1001.  Nonresident  Questionnaire,  at  3  to 
5  minutes;  Form  RRB-W-4P, 
Withholding  Certificate  for  Railroad 
Retirement  Payments  at  109  minutes; 
Form  G-99A,  Representative  Payee 
Report,  at  20  minutes;  Form  G-99C. 
Representative  Payee  Evaluation  Report 
at  24-31  minutes;  Form  G-421F, 
Repayment  by  Credit  Card,  at  5  minutes; 
Form  G-19D.  Parental  Custody  Report, 
at  5  minutes;  Form  G-19C.  Aged 
Monitoring  Questionnaire  at  6  minutes; 
Form  G-19L,  Annual  Earnings 
Questionnaire  for  Annuitants  in  Last 
Person  Service,  at  15  minutes;  Form  G- 
93,  Statement  of  Claimant  or  Other 
Person,  at  15  minutes;  and  Form  G-19- 


F,  Earnings  Information  Request  at  8 
minutes.  After  the  last  information 
collection  is  merged  and  other  necessary 
adjustments  are  made,  the  resultant 
information  collection  is  expected  to 
total  approximately  21,437  total  burden 
hours. 

A  justification  for  each  action 
described  above  (merge  collection, 
revised  collection  instrument,  new 
collection  instrument)  will  be  provided 
to  OMB  with  a  correction  Change 
Worksheet  (OMB  Form  83-C)  at  the 
time  the  action  occurs.  With  the  next 
renewal  of  this  collection,  the  RRB  will 
update  the  information  collection 
package  to  account  for -the  consolidation 
and  other  interim  adjustments. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Conunents  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 


Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-27536  Filed  10-25-00;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Railroad  Retirement  Board. 

ACTION:  Notice  of  proposed  changes  to 
systems  of  records. 

summary:  The  purposes  of  this 
document  are:  (1)  To  give  notice  of  10 
non-substantial  revisions  of  existing 
routine  uses  in  4  systems  of  records;  (2) 
to  delete  2  systems  of  records;  (3)  to  add 
a  purpose  statement  to  all  remaining 
systems  of  records;  and  (4)  to  give  notice 
of  several  non-substantial  changes  in 


other  categories  for  several  systems  of 
records. 

DATES:  The  changes  are  effective  as  of 

the  date  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Blommaert,  Privacy  Act  Officer, 

Railroad  Retirement  Board,  844  N.  Rush 

St.,  Chicago,  IL  60611-2092,  (312)  751- 

4548. 

SUPPLEMENTARY  INFORMATION: 

Part  I:  Minor  Revisions  to  Existing 
Routine  Uses 

The  following  10  existing  routine  uses 
in  the  following  4  systems  of  records  are 
being  revised  to  better  express  what 
information  is  being  disclosed  and  for 
what  purposes,  or  to  change  the  name 
of  the  organization  to  which  the 
information  can  be  disclosed  due  to  the 
renaming  of  the  organization,  or  to  limit 
the  conditions  imder  which  the 
disclosure  can  be  made: 

RRB-17  "d" and  "f ' 

RRB-20  "i,"  "j,"  and  "o" 

RRB-22  "e,"  "k,"  and  "gg" 

RRB-42  "a"  and  "c" 

These  revisions  do  not  constitute  new 
or  expanded  disclosures. 

Part  II:  Deletions  of  Systems  of  Records 

The  following  system  of  records  is 
being  deleted  because  it  no  longer  meets 
the  definition  of  "systems  of  records" 
imder  the  Privacy  Act:  RRB-2.  Privacy 
System  of  Records  RRB-9  is  being 
deleted  because  it  is  being  consolidated 
into  RRB-17. 

Part  ni:  Changes  in  Other  Categories 


SYSTEM  NAME: 

We  changed  the  system  name  for 
systems  RRB-3,  RRB-42.  and  RRB-43. 
to  better  express  the  content  of  these 
systems. 

SYSTEM  location: 

We  revised  this  category  for  system 
RRB-3  to  reflect  the  current  location. 
We  revised  this  category  for  system 
RRB-43  to  reflect  that  it  is  located  in  the 
Office  of  the  Inspector  General. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

We  revised  this  category  for  systems  ' 
RRB-16.  RRB-17.  and  RRB-42  to  better 
or  more  comprehensively  describe  the 
individuals  covered  by  the  system. 
None  of  these  revisions  reflect  new 
groups  of  individuals  covered  by  the 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

We  revised  this  category  for  systems 
RRB-3.  RRB-5,  RRB-16,  RRB-42,  and 
RRB-43  to  correctly  or  more 
comprehensively  describe  the  categories 


of  records  in  these  systems.  None  of  the 
revisions  reflect  any  new  categories  of 
records  added  to  the  systems. 

AUTHORHY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

We  revised  this  category  for  systems 
RRB-17,  RRB-42,  and  RRB-43  to  more 
accurately  express  the  legal  authority  for 
the  systems. 

STORAGE: 

We  revised  this  category  for  systems 
RRB-16  and  RRB-43  to  reflect  current 
practice  or  better  express  the  media 
used. 

RETRIEVABILmr: 

We  revised  this  category  for  systems 
RRB-17  and  RRB-43  to  reflect  current 
methods  of  retrieval. 

SAFEGUARDS: 

We  revised  this  category  for  systems 
RRB-16,  RRB-17,  RRB-21,  RRB-43, 
RRB-44,  and  RRB-46  to  reflect  current 
practice  or  better  express  safeguards 
procedures. 

RETENTION  AND  disposal: 

We  revised  this  category  for  systems 
RRB-1,  RRB-3,  RRB-10,  RBffl-16,  RRB- 
17,  RRB-20,  RRB-21.  RRB-22.  RRB-33. 
RRB-42,  RRB-43.  RRB-^4.  and  RRB-46 
to  bring  it  into  conformity  with  actual 
practice  and  approved  records  disposal 
schedules. 

RECORD  SOURCE  CATEGORIES: 

We  revised  this  category  in  systems  of 
records  RRB-3.  RRB-17,  RRB-21,  and 
RRB-43  to  better  or  more 
comprehensively  describe  the  record 
soiut:es  for  information  in  the  system. 

Part  IV:  Existing  systems  covered  by 
this  document  (as  currently  named) 

RRB-1     Social  Security  Benefit 

Vouchering  System 
RRB-2    Medical  Examiner's  Index 
RRB-3    Medicare  Part  B 

(Supplementary  Medical  Insiuance 

Payment  System — contracted  to 

United  Health  Care  Insurance 

Company) 
RRB-4    Microfiche  of  Estimated 

Annuity,  Total  Compensation  and 

Residual  Amount  File 
RRB-5    Master  File  of  Railroad 

Employees'  Creditable 

Compensation 
RRB-6    Unemployment  Insurance 

Record  File 
RRB-7    Applications  for 

Unemployment  Benefits  and 

Placement  Service  Under  the 

Railroad  Unemployment  Insurance 

Act 
RRB-8    Railroad  Retirement  Tax 

Reconciliation  System  (Employee 

Representatives) 
RRB-9    Protest  and  Appeals  imder  the 

Railroad  Unemployment  Insurance 

Act 


RRB-10    Legal  Opinion  Files 

RRB-1 1     Files  on  Concluded  Litigation 

RRB-12    Raihoad  Employees' 

Registration  File 
RRB-16    Social  Security 

Administration  Master  Earnings 

File 

RRB-17    Appeal  Decisions  from  Initial 

Denials  for  Benefits  under  the 

Provisions  of  the  Railroad 

Retirement  Act 
RRB-1 8    Travel  and  Miscellaneous 

Voucher  Examining  System 
RRB-19    Payroll  Record  System 
RRB-20    Health  Insurance  and 

Supplementary  Medical  Insiuance 

Eiu-ollment  and  Premium  Payment 

System  (Medicare) 
RRB-21     Railroad  Unemployment  and 

Sickness  Insurance  Benefit  System 
RRB-22    Railroad  Retirement  Survivor 

and  Pensioner  Benefit  System 
RRB-26    Payment,  Rate  and 

Entitlement  File 
RRB-2  7    Railroad  Retirement  Board- 
Social  Security  Administration 

Financial  Interchange  System 
RRB-29    Raihoad  Employees' 

Cumulative  Gross  Earnings  Master 

File 
RRB-33    Federal  Employee  Incentive 

Awards  System 
RRB-34    Employee  Personnel 

Management  Files 
RRB-36    Complaint,  Grievance, 

Disciplinary  and  Adverse  Action 

Files 
RRB-3  7    Medical  Records  on  Raihoad 

Retirement  Board  Employees 
RRB-42     Uncollectible  Benefit 

Overpayment  Accounts 
RRB-43    Investigation  Files 
RRB-44    Employee  Test  Score  File 
RRB— 45    Employee  Tuition 

Reimbursement  File 
RRB-46    Personnel  Security  Files 
RRB-48    Employee  Identification  Card 

Files  (Building  Passes) 
RRB-49    Telephone  Call  Detail  Records 
Dated:  October  18.  2000. 
By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 

RR&-1 

SYSTEM  NAME: 

Social  Security  Benefit  Vouchering 
System— RRB. 

***** 

1.  The  following  sections  in  RRB-1 
are  revised,  and  a  purpose  section 
added,  to  read  as  follows: 

PURPOSE(S): 

Records  in  the  Social  Security  Benefit 
Vouchering  System  are  maintained  to 
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administer  Title  n  of  the  Social  Security 
Act  with  respect  to  pajrment  of  benefits 
to  individuals  with  10  or  more  years  of 
railroad  service  and  their  femilies. 


RETENTION  AND  DISPt^fL: 

Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center.  Chicago, 
Illinois  5  years  after  the  date  of  the  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eUgibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accoimts 
receivable  Ustings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  date  of  issue  and  are 
destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Change  of  address  source 
documents  are  destroyed  after  1  year. 
Magnetic  tape:  Tapes  are  updated  at 
least  monthly.  For  disaster  recovery 
purposes,  certain  tapes  are  stored  for 
12-18  month  periods.  Microforms: 
Originals  are  kept  for  3  years, 
transferred  to  the  Federal  Records 
Center  and  destroyed  when  8  years  old. 
One  duplicate  copy  is  kept  2  years  and 
destroyed  by  shredding.  All  other 
duplicate  copies  are  kept  1  year  and 
destroyed  by  shredding. 


RRB-2 

SYSTEM  NAME: 

Medical  Examiner's  Index. 
2.  System  RRB-2  is  removed  in  its 
entirety 


RRB-3 

SYSTEM  NAME: 

3.  The  following  sections  in  RRB-3 
are  revised,  and  a  piupose  section  is 
added  to  read  as  follows: 

Medicare,  Part  B  (Supplementary 
Medical  hisurance  Payment  System — 
Contracted  to  Palmetto  Government 
Benefit  Administrators 

SYSTEM  location: 

Palmetto  Government  Benefit 
Administrators,  17  Technology  Circle, 
Columbia.  South  Carolina  29203-9591; 
Regional  Office:  PO  Box  10066, 
Augusta,  Georgia  30999 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  health  insurance  claim 
number,  address,  date  of  Inrth, 


telephone  number,  description  of  illness 
and  treatment  pertaining  to  claim, 
indication  of  other  health  insurance  or 
medial  assistance  pertinent  to  claim, 
date(s)  and  place(s)  of  physician  service, 
description  of  medical  procedures, 
services  or  supplies  furnished,  natvire  of 
illness(es),  medical  charges,  name, 
address  and  telephone  of  physician, 
identifying  number  of  provider, 
designation  of  payee.  Part  B  entitlement 
date.  Part  B  deductible  status  and 
amount  of  payment  to  beneficiary  or 
payee. 


PURPOSE(S): 

Records  in  this  system  are  maintained 
to  administer  the  supplementary 
medical  insurance  (Part  B)  portion  of 
Medicare  under  Title  XVIII  of  the  Social 
Security  Act  for  qualified  raihoad 
retirement  beneficiaries. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  by  the 
insiu^nce  company  office  for  27 
months.  At  the  end  of  27  months  the 
material  is  sent  to  storage  areas 
maintained  by  the  insurance  company. 
Records  are  retained  and  stored  in 
accordance  with  guidelines  issued  by 
HCFA. 


RECORD  SOURCE  CATEGORIES: 

Claimant,  his/her  authorized 
representative  or  his/her  svuvivors,  the 
Social  Seciuity  Administration,  the 
Health  Care  Financing  Administration 
and  its  contractors,  physicians,  and 
hospitals. 


RRB^ 

SYSTEM  NAME: 

Microfiche  of  Estimated  Annuity, 
Total  Compensation  and  Residual 
Amount  File. 


4.  A  purpose  section  is  added  to  RRB- 
4  to  read  as  follows: 

PURPOSE(S): 

The  primary  purpose  of  the  system  is 
to  provide  field  offices  with  the 
capability  of  furnishing  aimuity 
estimates  to  prospective  beneficiaries. 
The  system  is  also  used  by  field  offices 
to  provide  temporary  annuity  rates  that 
the  Division  of  Operations  may  issue  to 
applicants  for  employee  and  spouse 
benefits. 


RRB-5 

SYSTEM  NAME: 

Master  File  of  Railroad  Employee's 
Creditable  Compensation. 

***** 

5.  The  following  sections  in  RRB-5 
are  revised,  and  a  purpose  section  is 
added,  to  read  as  follows: 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  name,  social  security 
number,  claim  number,  annuity 
beginning  date,  date  of  birth,  sex,  race, 
last  employer  identification  number, 
amount  of  daily  payrate  if  under  $100, 
ICC  occupation  code,  creditable  service 
and  compensation  from  1937  to  date, 
home  address,  and  date  of  death. 


PURPOSE(S): 

The  purpose  of  this  system  is  to  store 
railroad  earnings  of  railroad  employees 
which  are  used  to  determine  entitlement 
to  and  amount  of  benefits  payable  under 
the  Railroad  Retirement  Act,  the 
Railroad  Unemployment  Insurance  Act 
and  the  Social  Secxirity  Act,  if 
applicable.  The  records  are  updated 
daily  based  on  earnings  reports  received 
from  raihoad  employers  and  the  Social 
Security  Administration  and  are  stored 
in  the  Emplt)yment  Data  Maintenance 
Application  database. 
***** 

RRB-6 
SYSTEM  NAME: 

Unemployment  Insurance  Record 
File. 

***** 

6.  A  purpose  section  is  added  to  RRB- 
6  to  read  as  follows: 

PURPOSE(S): 

This  system  of  records  is  used  for 
filing  general  information  about 
applicants  for  RUIA  benefits.  If  an 
applicant  files  for  UI  benefits,  some  of 
the  information  in  this  file  will  be  also 
placed  in  the  claimants  UI  file. 


RRB-7 
SYSTEM  NAME: 

Apphcations  for  Unemployment 
Benefits  and  Placement  Service  Under 
the  Railroad  Unemployment  Insurance 
Act. 

***** 

7.  A  purpose  section  is  added  to  RRB- 
7  to  read  as  follows: 

PURf>OSE<S): 

The  purpose  of  this  system  of  records 
is  to  be  used  as  an  individual's  UI  file. 
The  records  contained  in  the  file  are 


pertinent  to  the  individual's  claim  for 
unemployment  benefits  under  the 
RUIA. 
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RRB-8 


SYSTEM  NAME: 


Railroad  Retirement  Tax 
Reconciliation  System  (Employee 
Representatives). 

***** 

8.  A  purpose  section  is  added  to  RRB- 
8  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
ensure  that  the  earnings  of  employee 
representatives  reported  to  the  Internal 
Revenue  Service  for  tax  purposes  agree 
with  earnings  reported  to  the  RRB  for 
benefit  pa)naient  purposes. 


RRB-9 

SYSTEM  NAME: 

Protest  and  Appeals  under  the 
Railroad  Unemployment  Insurance  Act. 

9.  System  RRB-9  is  removed  in  its 
entirety. 

*  •        •        •        • 

RRB-10 

SYSTEM  name: 

Legal  Opinion  Files. 

*  •        *        *        * 

10.  The  following  sections  in  RRB — 
10  are  revised,  and  a  purpose  section  is 
added,  to  read  as  follows: 

PURP08E(S): 

The  RRB  needs  to  collect  and 
maintain  information  contained  in  this 
system  of  records  in  order  to  make 
decisions  regarding  the  claims  for 
benefits  of  individuals  under  various 
Acts  administered  by  the  RRB. 

*  *        *        •        • 

RETENTKM  AND  DISPOSAL: 

Opinions  of  precedential  interest  or 
otherwise  of  lasting  significance,  and 
correspondence  related  to  these 
opinions,  are  retained  permanently. 
Opinions  of  limited  significance  beyond 
the  particular  case,  and  correspondence 
related  to  these  opinions,  are  retained  in 
the  individual's  claim  folder,  if  any. 
established  imder  the  Railroad 
Retirement  Act.  When  no  folder  exists, 
these  opinions  are  destroyed  by 
shredding  2  years  after  the  date  of  the 
last  action  taken  by  the  Bureau  of  Law 
on  the  matter. 


RRB-11 

SYSTEM  NAME: 

Files  on  Concluded  Litigation. 
***** 

11.  A  purpose  section  is  added  to 
RRB-11  to  read  as  follows: 

PURP08E(8); 

The  RRB  needs  to  collect  and 
maintain  records  of  concluded  litigation 
to  which  the  RRB  was  a  party. 

RRB-12 

SYSTEM  name: 

Railroad  Employees'  Registration  File 

12.  A  purpose  section  is  added  to 
RRB-12  to  read  as  follows: 

PUn>OSE(S): 

The  purpose  of  the  system  is  to 
provide  information  on  railroad 
employees  who  completed  Carrier 
Employee  Registration  forms  (CER-1)  to 
apply  for  a  Social  Seciuity  niunber 
(SSN).  The  information  on  these  CERA- 
1  forms  was  available  only  at  the 
Railroad  Retirement  Board. 


RRB-16 
SYSTEM  name: 

Social  Security  Administration  Master 
Earnings  File. 
***** 

13.  The  following  sections  in  RRB-16 
are  revised,  and  a  purpose  section  is 
added,  to  read  as  follows: 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  at  least  108 
creditable  service  months  under  the 
Railroad  Retirement  Act  (RRA)  or  who 
attain  eligibiUty  for  RRA  benefits  when 
military  service  is  included  as  creditable 
railroad  service. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  security  account  number, 
name,  date  of  birth,  gender,  social 
secmity  claim  status,  details  of  earnings 
and  periods  of  employment  that  are 
creditable  under  the  Social  Security  Act 
for  years  after  1936. 


PURP0SE(S): 

The  purpose  of  this  system  of  records 
is  to  have  Social  Security  Act  earnings 
information  available  to  RRB  benefit 
programs  for  determinations  related  to 
RRA  benefit  entitlement  and  amoimt. 
The  records  are  stored  in  the      • 
Employment  Data  Maintenance 
database. 


STORAGE: 

Mainframe  computer  database. 

***** 

SAFEGUARDS: 

Mainframe  computer  database: 
computer  and  computer  storage  room 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
imlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail. 

RETENTION  AND  DISPOSAL: 

Updates  are  made  to  database  weekly 
using  files  transmitted  to  RRB  from  SSA 
over  telephone  lines. 


RR»-17 


14.  The  following  sections  and 
paragraphs  in  RRB-1 7  are  revised  to 
read  as  follows: 

SYSTEM  NAME: 

Appeal  Decisions  from  Initial  Denials 
for  Benefits  imder  the  Provisions  of  the 
Railroad  Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act 
***** 

CATEGORIES  OF  MOMOUALS  COVERED  •¥  THE 
SYSTEM: 

Appellants  imder  the  provisions  of 
the  Railroad  Retirement  Act  or  the 
Railroad  Unemployment  Insurance  Act. 

***** 

AUTHORITY  FOR  MAMTBUNCE  OF  THE  SYSTEM: 

Section  7(b)(6)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
23lf(b)(6);  sec.  12(1)  of  the  Raihoad 
Unemployment  Insurance  Act  (45 
U.S.C.  362(1)). 

ROUTINE  USES  OF  THE  RECORDS  CONTAINEO  M 
THE  SYSTEM,  INCLUOttiO  THE  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

d.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  by  the  beneficiary  under  the 
Railroad  Retirement  Act  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  to  individuals 
who  need  the  records  to  prosecute  or 
decide  the  appeal  or  to  individuals  who 
are  requested  to  provide  information 
relative  to  an  issue  involved  in  the 
appeal. 
***** 

f.  Non-medical  information  in  this 
system  may  be  released  to  the  attorney 
representing  such  individual  upon 
receipt  of  a  written  letter  or  declaration 
stating  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory 
prohibitions  as  the  subject  individual. 
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Medical  infonnation  may  be  released  to 
an  attorney  when  such  records  are 
requested  for  the  purpose  of  contesting 
a  determination  either  administratively 
or  judicially. 


retwevawuty: 

Claim  niunber  or  social  security 
number,  Bureau  of  Hearings  and 
Appeals  appeal  number,  or  Bureau  of 
Hearings  and  Appeals  decision  number. 


SAFEQUAROS: 

Only  authorized  personnel  have 
access  to  these  records  which  are  kept 
in  an  office  that  is  locked  at  the  close 
of  business  each  day  and  remains  so 
until  start  of  business  the  next  day. 

RETENTIOM  AND  DtSPOSAt: 

The  decisions  are  retained  for  a 
period  of  2  years  and  then  destroyed  by 
shredding. 


RECORD  SOURCE  CATEGORIES: 

hiformation  furnished  by  the 
appellant  or  his/her  authorized 
representative,  information  developed 
by  the  hearings  officer  relevant  to  the 
appeal,  and  information  contained  in 
other  record  systems  maintained  by  the 
Railroad  Retirement  Board. 


RRB-18 

SYSTEM  NAME: 

Travel  and  Miscellaneous  Voucher 
Examining  System. 

***** 

15.  A  purpose  section  is  added  to 
RRB-18  to  read  as  follows: 

PURP0SE(S): 

The  system  is  used  to  pay  the 
operating  expenses  of  the  agency 
excluding  payroll.  Payment  is  made  to 
vendors  for  goods  and  services. 
Employees  are  reimbiused  for  travel 
expenses  related  to  the  performance  of 
their  jobs.  Payments  are  made  within 
Federal  limits  and  applicable 
guidelines. 


RRB-19 
SYSTEM  NAME: 

Payroll  Record  System. 
***** 

16.  A  purpose  section  is  added  to 
RRB-19  to  read  as  follows: 

PURf>OSE(S): 

The  purpose  of  this  system  is  to 
maintain  employee  data  related  to 
earnings.  This  includes  hours  worked, 


time  off,  and  premium  pay.  It  is  also 
used  to  calculate  employee  gross  to  net 
pay  based  on  mandatory  and  elective 
deductions.  Earnings  data  is 
accumulated  and  reported  to  Federal, 
State,  and  local  taxing  authorities. 
Employee  benefit  data  is  reported  to  the 
Office  of  Personnel  Management  to 
ensure  accuracy  and  proper  coverage. 


RRB-20 

SYSTEM  NAME: 

Health  hisurance  and  Supplementary 
Medical  Insurance  Enrollment  and 
Premium  Pajnment  System  (Medicare) 

***** 

17.  The  following  sections  and 
paragraph  in  RRB-20  are  revised,  and  a 
purpose  section  is  added,  to  read  as 
follows: 

PURP0SE(S): 

Records  in  this  system  are  maintained 
to  administer  Title  XVIII  of  the  Social 
Security  Act  for  qualified  railroad 
retirement  beneficiaries. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

i.  Records  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act  and  Social  Security  Act, 
as  amended. 

j.  Beneficiary  last  address  information 
may  be  disclosed  to  the  Department  of 
Health  and  Human  Services  in 
conjunction  with  the  Parent  Locator 
Service. 
***** 

o.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his  or  her 
entitlement  to  Medicare  may  be 
disclosed  to  the  labor  organization 
official. 


RETENTION  AND  DISPOSAL: 

Paper:  Computer  printouts,  including 
daily  and  monthly  statistics,  premium 
payment  listings,  state-buy  in  listings 
and  voucher  listings  are  kept  for  2  years, 
transferred  to  the  Federal  Records 
Center,  and  destroyed  when  5  years  old. 
Other  copies  of  computer  printouts  are 
maintained  for  1  year,  then  shredded. 
Applications  material  in  individual 
claim  folders  with  records  of  all  actions 
pertaining  to  the  payment  or  denial  of 


claims  are  transferred  to  the  Federal 
Record  Center,  Chicago,  Illinois  5  years 
after  the  date  of  last  payment  or  denial 
activity  if  all  benefits  have  been  paid,  no 
futiu«  eligibility  is  apparent  and  no 
erroneous  payments  are  outstanding. 
The  claim  folder  is  destroyed  25  years 
after  the  date  it  is  received  in  the  center. 

Magnetic  tape:  Updated  weekly. 
Obsolete  tape  is  written  over. 

Microfilm:  Originals  are  kept  for  3 
years,  transferred  to  the  Federal  Records 
Center  and  destroyed  3  years  and  3 
months  after  receipt  at  the  center.  One 
copy  is  kept  3  years  and  then  destroyed 
when  6  months  old  or  no  longer  needed 
for  administrative  use,  whichever  is 
sooner. 
***** 

RRB-21 
SYSTEM  NAME: 

Railroad  Unemplojmnent  and  Sickness 
Insiirance  Benefit  System 

***** 

18.  The  following  sections  and 
paragraphs  in  RRB-21  are  revised,  and 
a  piupose  section  is  added,  to  read  as 
follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  carry  out  the  function  of  collecting 
and  storing  information  in  order  to 
administer  the  benefit  program  under 
the  Railroad  Unemployment  Insurance 
Act. 


SAFEGUARDS: 

Paper  and  microforms:  Maintained  in 
areas  not  accessible  to  the  public;  offices 
are  locked  during  non-business  hours. 
Magnetic  tape  and  magnetic  disk; 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail;  for  computerized  records 
electronically  transmitted  between 
headquarters  and  field  office  locations, 
systems  seciuities  are  established  in 
accordance  with  National  Biueau  of 
Standards  guidelines.  In  addition  to  the 
online  query  safeguards,  they  include 
encryption  of  all  data  transmitted  and 
exclusive  use  of  leased  telephone  lines. 

RETENTION  AND  DISPOSAL: 

Paper — Transferred  to  the  Chicago 
Federal  Records  Center  1  year  after  the 
end  of  the  benefit  year  during  which  the 
case  was  closed  and  then  destroyed  by 
shredding  6  years  and  3  months  after 
the  end  of  the  benefit  year.  In  benefit 
recovery  cases,  the  file  is  transferred  to 
the  Federal  Records  Center  if  there  has 


been  no  recent  activity;  the  file  is  not 
destroyed  until  6  years  and  3  months 
after  recovery  has  been  completed  or 
waived.  Magnetic  tape — ^Destroyed  by 
shredding  and  compacting  10  years  after 
the  end  of  he  benefit  year.  Microform — 
Destroyed  by  shredding  and  compacting 
10  years  after  the  end  of  the  benefit  year. 
Optical  media — Destroyed  by 
compacting  10  years  after  the  end  of  the 
benefit  year. 


RECORD  SOURCE  CATEGORIES. 

Applicant,  claimant  or  his  or  her 
representative,  physiciems,  employers, 
labor  organizationsr  federal,  state,  and 
local  government  agencies,  all  Railroad 
Retirement  Board  files,  insiuance 
companies,  attorneys,  Congressmen, 
liable  parties  (in  personal  injury  cases), 
funeral  homes  and  survivors  (for 
payment  of  death  benefits). 


RRB-22 

SYSTEM  NAME: 

Railroad  Retirement  Survivor  and 
Pensioner  Benefit  System. 
***** 

19.  The  following  sections  and 
paragraph  in  RRB-22  are  revised,  and  a 
purpose  section  is  added,  to  read  as 
follows: 

PURPOSE(S): 

Records  in  this  system  of  records  are 
maintained  to  administer  the  benefit 
provisions  of  the  Railroad  Retirement 
Act,  sections  of  the  Internal  Revenue 
Code  related  to  the  taxation  of  railroad 
retirement  benefits,  and  Title  XVIII  of 
the  Social  Security  Act  as  it  pertains  to 
Medicare  coverage  for  railroad 
retirement  beneficiaries. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

e.  Beneficiary  identifying  information, 
address,  check  rates,  number  and  date 
may  be  released  to  the  Department  of 
the  Treasury  to  control  for  reclamation 
and  return  of  outstanding  benefit 
payments,  to  issue  benefit  payments,  to 
act  on  reports  of  non-receipt,  to  insure 
delivery  of  payments  to  the  correct 
address  of  the  beneficiary  or 
representative  payee  or  to  the  proper 
financial  organization,  and  to 
investigate  alleged  forgery,  theft  or 
unlawful  negotiation  of  railroad 
retirement  benefit  checks  or  improper 
diversion  of  payments  directed  to  a 
financial  organization. 
***** 

k.  Beneficiary  identifying  infonnation, 
entitlement,  benefit  rates  and  months 


paid  may  be  released  to  the  Social 
Security  Administration  (Bureau  of 
Supplemental  Security  Income),  the 
Health  Care  Financing  Administration, 
and  to  federal,  state  and  local  welfare  or 
public  aid  agencies  to  assist  them  in 
processing  applications  for  benefits 
under  their  respective  programs. 
***** 

gg.  Certain  identifying  information 
about  annuitants,  such  as  name,  social 
secimty  nimiber,  RRB  claim  number, 
and  date  of  birth,  as  well  as  address, 
year  and  month  last  worked  for  a 
railroad,  last  railroad  occupation, 
application  filing  date,  annuity 
beginning  date,  identity  of  last  railroad 
employer,  total  months  of  railroad 
service,  sex,  disability  onset  date, 
disability  freeze  onset  date,  and  cause 
and  effective  date  of  annuity 
termination  may  be  furnished  to 
insurance  companies  for  administering 
group  life  and  medical  insurance  plans 
negotiated  between  certain  participating 
railroad  employers  and  railway  labor 
organizations. 


RETENTION  AND  DISPOSAL: 

Paper — Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center,  Chicago, 
Illinois,  5  years  after  the  date  of  last 
payment  or  denied  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accoimt 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  the  date  of  issue  and 
are  destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  the 
date  of  issue.  Change  of  address  source 
documents  are  destroyed  after  1  year. 
Microforms — Originals  are  kept  for  3 
years,  transferred  to  the  Federal  Records 
Center,  and  destroyed  when  8  years  old. 
One  duplicate  copy  is  kept  2  years  and 
destroyed  by  shredding.  All  other 
duplicate  copies  are  kept  1  year  and 
destroyed  by  shredding.  Magnetic 
tape — Magnetic  tape  records  are  used  to 
daily  update  the  disk  file,  are  retained 
for  90  days  and  then  written  over.  For 
disaster  recovery  piuposes  certain  tapes 
are  stored  for  12-18  months.  Magnetic 
disk — Continually  updated  and 
permanently  retained. 


RRB-26 

SYSTEM  NAME: 

Payment,  Rate  and  Entitlement 
History  File 

•'***• 

20.  A  purpose  section  is  added  to 
RRB-26  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
record  in  one  file  all  data  concerning 
payment,  rate,  and  entitlement  history 
for  recipients  of  Railroad  Retirement 
benefits. 


RRB-27 

SYSTEM  NAME: 

Railroad  Retirement  Board — Social 
Secimty  Administration  Financial 
Interchange  System. 

***** 

21.  A  purpose  section  is  added  to 
RRB-27  to  read  as  follows: 

PURP0SE(8): 

The  purpose  of  this  system  is  to 
calculate  benefit  amoimts  required  to 
determine  the  financial  interchange 
transfer  amounts  each  year. 


RRB-29 

SYSTEM  NAME: 

Railroad  Employees'  Cumulative 
Gross  Earnings  Master  File. 

***** 

22.  A  purpose  section  is  added  to 
RRB-29  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  gross  earnings  reports  for 
Financial  Interchange  sample 
employees  for  use  in  the  calculation  of 
benefit  amounts  used  in  the  financial 
interchange  determinations. 


RRB-33 
SYSTEM  NAME: 

Federal  Employee  Incentive  Awards 
System. 

***** 

23.  The  following  section  in  RRB-33 
is  revised,  and  a  purpose  section  is 
added,  to  read  as  follows: 

PURPOSE(S): 

Past  suggestion  and  award 
nominations  and  awards  presented  are 
maintained  to  provide  historical  and 
statistical  records. 
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RETENTION  AND  DISPOSAL: 

E)enied  suggestions  are  purged  and 
destroyed  by  shredding  5  years  after  the 
denial  date.  Adopted  suggestions  are 
retained  permanently  as  are  all  special 
achievement  awards,  quality  increase 
awards,  public  service  awards,  RRB 
Award  for  Excellence,  and  government- 
sponsored  awards. 


RRB-34 

SYSTEM  NAME: 

Employee  Personnel  Management 
Files. 

***** 

24.  A  purpose  section  is  added  to 
RRB-34  to  read  as  follows: 

Pum>osE(s): 

The  system  is  maintained  to  provide 
information  to  managers  and 
supervisors  to  assist  in  their  work. 

***** 

RRB-^ 

SYSTEM  NAME: 

Complaint,  Grievance,  Disciplinary, 
and  Adverse  Action  Records. 

***** 

25.  The  following  section  and  a 
purpose  section  is  added  to  RRB-36  to 
read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  maintain  information  related  to 
grievances,  discipUnary  actions,  and 
adverse  actions  in  order  to  furnish 
information  to  arbitrators,  EEO 
investigators,  the  Merit  Systems 
Protection  Board,  the  Federal  Labor 
Relations  Authority,  and  the  Courts,  as 
necessary.  The  information  is  also  used 
for  statistical  purposes,  as  needed. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEMS: 

Title  5  U.S.C,  sections  7503(c), 
7513(e),  and  7543(e). 


RRB-37 

SYSTEM  NAME: 

Medical  Records  on  Railroad 
Retirement  Board  Employees. 

***** 

26.  A  purpose  section  is  added  to 
RRB-37  to  read  as  follows: 

PURPOSE(S): 

To  maintain  private  records  for 
employees  regarding  their  medical 
history  and  other  pertinent  information 
such  as  results  of  screenings  for  medical 
conditions,  immunization  records,  and 
workplace  incidents  or  injiuies. 


RRB-42 


27.  The  following  sections  and 
paragraph  in  RRB-42  are  revised,  and  a 
purpose  section  is  added,  to  read  as 
follows: 

SYSTEM  name: 

Benefit  Overpayment  Accounts 


categories  of  individuals  covered  by  the 
system: 

Individuals  who  were  overpaid  in  the 
benefits  they  received  from  the  Railroad 
Retirement  Board.  Benefits  overpaid  are 
further  delineated  in  the  following  three 
categories. 

—Individuals  receiving  the  following 
types  of  annuities,  payable  under  the 
Railroad  Retirement  Act:  railroad 
retirement,  disability,  supplemental, 
and  survivor. 

— Individuals  receiving 
xmemployment  or  sickness  insurance 
benefits  payable  under  the  Railroad 
Unemployment  Insurance  Act 

— Individuals  receiving  benefits  imder 
section  701  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address.  Social  Security 
number.  Railroad  Retirement  claim 
number,  type  of  benefit  previously  paid, 
amount  of  overpa3anent,  debt 
identification  niunber,  cause  of 
overpayment,  source  of  overpayment, 
original  debt  amount,  ciurent  balance  of 
debt,  installment  repayment  history, 
recurring  accounts  receivable 
administrative  offset  history,  waiver, 
reconsideration  and  debt  appeal  status, 
general  billing,  dunning,  referral, 
collection,  and  pajmient  case  history, 
amount  of  interest  and  penalties 
assessed  and  collected,  name  and 
address  of  debt  collection  agency  or 
Federal  agency  to  which  account  is 
referred  for  collection,  date  of  such 
referral,  amount  collected,  and  name 
and  address  of  consiuner  reporting 
agencies  to  which  debt  information  is 
disclosed  and  date  of  such  referral. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  7(b)(6)  of  the  Raihoad 
Retirement  Act  of  1974  (45  U.S.C. 
23lf(b)(6);  sec.  12(1)  of  the  Raihoad 
Unemplojmaent  Insiu^nce  Act  (45 
U.S.C.  362(1);  Pub.  L.  97-92,  Joint 
Resolution;  Pub.  L.  97-365  (Debt 
Collection  Act  of  1982);  Federal  Claims 
Collection  Act  (31  U.S.C.  3701  et.  seq.); 
Pub.  L.  104-134  (Debt  Collection 
Improvement  Act  of  1996). 

PURPOSE(S): 

The  records  in  this  system  are  created, 
monitored  and  maintained  to  enable  the 


Railroad  Retirement  Board  to  fulfill 
regulatory  and  statutory  fiduciary 
responsibilities  to  its  trust  funds,  the 
individuals  to  whom  it  pays  benefits 
and  the  Federal  Government  as  directed 
luider  the  Railroad  Retirement  Act, 
Railroad  Unemployment  Insurance  Act, 
Debt  Collection  Act  of  1982,  Federal 
Claims  Collection  Act,  and  Debt 
Collection  Improvement  Act  of  1996. 
These  responsibilities  include:  accurate 
and  timely  determination  of  debt; 
sending  timely,  accurate  notice  of  the 
debt  with  correct  repayment  and  rights 
options;  taking  correct  and  timely  action 
when  rights/appeals  have  been 
requested;  assessing  appropriate 
charges;  using  all  appropriate  collection 
tools,  releasing  required,  accurate 
reminder  notices;  and  correctly  and 
timely  entering  all  recovery,  write-off 
and  waiver  offsets  to  debts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  Benefit  overpayment  amounts, 
history  of  collectible,  history  of 
collection  efforts  and  identification 
information  (name,  address — including 
IRS  address  information — Social 
Security  number,  Railroad  Retirement 
claim  number,  type  of  benefit)  may  be 
disclosed  to  private  collection  agencies 
for  the  purpose  of  recovering  benefit 
overpayments. 
***** 

c.  For  information  related  to 
overpayments  of  benefits  paid  luider 
section  701  of  the  Regional  Rail 
Reorganization  of  1973,  in  the  event  that 
this  system  of  records,  maintained  by 
the  Railroad  Retirement  Board  to  carry 
out  its  functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  natiue,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto;  for  information  related 
to  uncollectible  overpayments  paid 
under  any  other  Act  administered  by  the 
Railroad  Retirement  Board,  in  the  event 
this  system  of  records  maintained  by  the 
Railroad  Retirement  Board  to  carry  out 
its  functions  indicates  a  violation  or 


potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature, 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  provided  that 
disclosure  would  be  to  an  agency 
engaged  in  functions  related  to  the 
Railroad  Retirement  Act,  or  the  Railroad 
Unemployment  Insurance  Act  or 
provided  that  disclosure  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual. 


RETENTION  AND  DISPOSAL: 

Records  of  the  receivable  accounts  are 
maintained  in  an  on-line  electronic 
database  and  remain  in  the  database 
even  after  waiver,  reversal,  recovery  or 
write-off  until  5  years  after  the  debt  is 
closed.  After  that  time  all  records  are 
removed  from  the  on-line  electronic 
database,  and  a  microfilm  copy  is  kept 
only  of  case  history  general  activity.  An 
uncollectible  debt  written  off  the  active 
receivable  database  is  stored  on 
magnetic  tape  for  possible  future  action. 
Most  paper  dociunents  that  are  not 
immediately  shredded  are  filed  in  claim 
folders  that  are  covered  by  Privacy  Act 
Systems  of  Records  RRB-21,  Railroad 
Unemplojrment  and  Sickness  Insurance 
Benefit  System,  or  RRB-22,  Raihoad 
Retirement,  Survivor,  and  Pensioner 
Benefit  System.  These  paper  dociunents 
are  mostly  correspondence.  Papef 
documents  that  relate  to  multiple 
accounts  are  kept  for  6  years  in  folders 
established  for  the  purpose. 


RRB-43 


28.  The  following  sections  and 
paragraph  in  RRB-43  are  revised,  and  a 
purpose  section  is  added,  to  read  as 
follows: 

SYSTEM  NAME: 

Office  of  Inspector  General 
Investigation  Files. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  U.S. 
Railroad  Retirement  Board,  844  N  Rush 
Street,  Chicago,  Illinois  60611 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  memoranda,  and  other 
dociunents  alleging  a  violation  of  law, 
regulation  or  rule,  or  alleging 
misconduct,  or  conflict  of  interest; 
reports  of  investigations  to  resolve 
allegations  with  related  exhibits, 
statements,  affidavits  or  records 
obtained  during  the  investigation; 
recommendations  on  actions  to  be 
taken;  transcripts  of,  and  documentation 
concerning  request  and  approval  for, 
consensual  monitoring  of 
communications;  photographs,  video 
and  audio  recordings  made  as  part  of 
the  investigation;  reports  from  law 
enforcement  bodies;  prior  criminal  or 
noncriminal  records  as  they  relate  to  the 
investigation;  reports  of  actions  taken  by 
management  personnel  regarding 
misconduct;  reports  of  legal  actions 
resulting  from  violations  referred  to  the 
Department  of  Justice  or  other  law 
enforcement  agencies  for  prosecution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978,  Pub.  L. 
95—452,  5  U.S.C.  App.,  as  amended 

PURPOSE(S) 

The  Office  of  Inspector  General 
maintains  this  system  of  records  to  carry 
out  its  statutory  responsibilities  under 
the  Inspector  General  Act.  These 
responsibilities  include  a  mandate  to 
investigate  allegations  of  fraud,  waste, 
and  abuse  related  to  the  programs  and 
operations  of  the  RRB  and  to  refer  such 
matters  to  the  Department  of  Justice  for 
prosecution. 


STORAGE: 

Paper  and  electronic  media. 

retrievability: 

Name,  SSN,  RRB  Claim  Number,  and 
assigned  number,  all  of  which  are  cross- 
referenced  to  the  other  information. 

SAFEGUARDS: 

General  access  is  restricted  to  the 
Inspector  General  and  members  of  his 
staff;  disclosure  within  the  agency  is  on 
a  limited  need-to-know  basis;  files  and 
paper  documents  are  maintained  in 
locked  file  cabinets  located  in  areas  not 
accessible  to  the  public.  Office  is  locked 
during  non-business  hours.  Access  to 
computers  which  store  the  electronic 
index  is  restricted  to  authorized 
personnel,  and  on-line  query  safeguards 
include  a  password  unlock  system. 

RETENTION  AND  DISPOSAL: 

Paper  files  are  retained  for  10  years 
before  they  are  destroyed  by  shredding. 
They  are  destroyed  by  shredding  in  the 
fiscal  year  following  the  expiration  of 
the  10-year  retention  period.  The 


electronic  index  records  are  retained 
until  no  longer  required  for  any 
operational  or  administrative  purpose. 


RECORD  SOURCE  CATEGORIES: 

The  subject;  the  complainant;  third 
parties  including  but  no  limited  to 
employers  and  financial  institutions; 
local,  state,  and  federal  agencies;  and 
other  RRB  record  systems. 


RRB-44  ♦ 

SYSTEM  NAME: 

Employee  Test  Score  file. 

***** 

29.  The  following  sections  in  RRB-44 
are  revised,  and  a  purpose  section 
added,  to  read  as  follows: 

PURP0SE<8): 

Test  scores  are  stored  for  use  in  the 
Agency's  merit  promotion  program. 
Scores  are  for^yarded  by  the  Bureau  of 
Personnel  to  merit  promotion  panels  for 
use  in  ranking  candidates  for  selection 
for  promotion. 


SAFEGUARDS: 

Paper  and  diskettes  are  maintained  in 
a  locked  box.  A  password  is  required  to 
access  the  scores  on  the  personal 
computer. 

RETENTION  AND  DISPOSAL:  

Paper  records  are  destroyed  by 
shredding  after  3  years.  The  test  score 
file  on  the  personal  computer  is  updated 
when  each  test  is  given.  A  test  score  that 
is  over  3  years  old  will  be  replaced 
when  the  test  is  retaken,  or  removed  if 
the  test  has  not  been  retaken.  A  back-up 
disk  is  made  each  time  a  record  is 
changed  or  added;  it  is  retained  until 
the  next  back  up  is  made. 


RRB-45 

SYSTEM  NAME: 

Employee  Tuition  Reimbursement 
File. 


30.  A  purpose  section  is  added  to 
RRB-45  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  serve  as  a  respiratory  for  the 
records  [i.e.  passing  grade,  receipts  for 
books,  fees  and  tuition  and  application 
with  proper  agency  approval)  for  each 
course  for  each  individual. 
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RRB-46 

SYSTEM  NAME: 

Personnel  Security  Files. 

***** 

31.  The  following  section  in  RRB-46 
is  revised,  and  a  purpose  section  is 
added,  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  maintain  files  docimyyenting  the 
processing  of  investigations  on  RRB 
employees  and  applicants  for 
employment  used  in  making  security/ 
suitabiUty  detenninations. 


SAFEGUARDS: 

Records  are  kept  in  a  locked  cabinet; 
only  authorized  persons  are  permitted 
access. 

RETEimON  AND  DISPOSAL: 

Records  are  destroyed  upon 
notification  of  death  or  not  later  than  5 
years  after  separation  or  transfer  of 
employee 


RRB-48 
SYSTEM  NAME: 

Employee  Identification  Card  Files 
(Building  Passes). 

***** 

32.  A  puirpose  section  is  added  to 
RRB-48  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  validate  employees  who  have  been 
given  access  to  the  building. 


RRB^9 
SYSTEM  NAME: 

Telephone  Call  Detail  Records. 

***** 

33.  A  purpose  section  is  added  to 
RRB-4g  to  read  as  follows: 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
are  to  verify  the  correctness  of  telephone 
service  billing  and  to  detect  and  deter 
possible  improper  use  of  agency 
telephones  by  agency  employees  and 
contractors. 

[FR  Doc.  00-27537  Filed  10-25-00;  8:45  am] 
BIUJNG  COOe  7906-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43458;  File  No.  SR-BSE- 
00-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  To 
Amend  Its  Transaction  Fee  Schedule 
and  Roor  Operations  Fee  Schedule 

October  18,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  ^  thereunder, 
notice  hereby  is  given  that  on 
September  28,  2000,  the  Boston  Stock 
Exchange.  Lie.  ("BSE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IH  below,  which  Items 
have  been  substantially  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  its 
Transaction  Fee  Schedule  to  increase 
the  amount  of  monthly  transaction- 
related  revenue  the  BSE  must  generate 
before  it  shares  excess  revenue  with 
eligible  members.  Additionally,  the  BSE 
proposes  to  amend  its  Floor  Operations 
Fee  Schedule  to  include  a  per-trade 
credit  for  executions  in  Exchange 
Traded  Funds  ("ETFs")  for  which 
registration  fees  are  required.  The  text  of 
the  proposed  rule  change  is  available  at 
the  principal  office  of  the  BSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
BSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
BSE  has  prepared  siunmaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  BSE's  Revenue 
Sharing  Program.  Currently,  the 
Exchange's  Transaction  Fee  Schedule 
states  that  the  minimum  amount  of 
monthly  transaction-related  revenue  the 
BSE  must  generate  before  it  shares 
excess  revenue  with  member  firms  in 
$1.4  million.  The  BSE  proposes  to  raise 
this  threshold  to  $1.5  million  in  order 
to  help  meet  the  budgeted  costs  of 
operating  the  Exchange  in  the  upcoming 
fiscal  year. 

In  addition,  the  proposed  nUe  change 
would  amend  the  Exchange's  Floor 
Operations  Fee  Schedule  to  include  a  $2 
per-trade  credit  for  each  trade  in  certain 
ETFs  that  are  executed  on  the  BSE  and 
routed  to  a  specialist  firm  on  the 
Exchange.  Member  firms  must  pay  a 
registration  fee  for  trading  certain  ETFs 
on  the  Exchange.  Only  those  ETFs  for 
which  member  firms  must  pay  a 
registration  fee  would  be  subject  to  the 
$2  per-trade  credit.  The  maximiun 
annual  credit  that  a  specialist  could 
receive  per  ETF  would  be  capped  at  the 
amoiuit  the  specialist  paid  for  that  ETF's 
annual  registration  fee. 

2.  Basis 

The  BSE  believes  that  the  proposed 
rule  change  is  permissible  under  section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade;  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities;  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  BSE  has  stated  that 
the  proposed  rule  change  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. ■♦ 


M5  U.S.C.  788(b)(1). 
2  17CFR240.19b-4. 


ns  U.S.C.  78f(b)(5). 

*  The  Exchange  also  beheves  that  the  proposed 
rule  change  is  consistent  with  section  6(b)(4)  of  the 
Act.  15  U.S.C.  78f(b)(4).  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its  members. 
Telephone  conversation  between  Kathy  Marshall, 
Vice  President,  and  John  Boese,  Assistant  Vice 
President,  BSE,  and  Michael  Gaw,  Attorney- 
Adviser,  Division  of  Market  Regulation, 
Commission,  on  October  18,  2000. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  would  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Change  and  Timing  for 
Commisrion  Action 

The  foregoing  nde  change  establishes 
or  changes  a  due,  fee,  or  other  charge    ^ 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to 
Section  19(B)(3)(A)(ii)  of  the  Act'  and 
subparagraph  (f)(2)  of  Ride  19b-4  8 
thereimder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commiuiications  relating  to  the 
proposed  nUe  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-00-14  and  should  be 
submitted  by  November  16,  2000. 


For  the  Commission,  by  the  Division  of  the 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-27480  FUed  10-25-00;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  (iSAC-14) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Industry  Sector  Advisory 
Committee  on  Small  and  Minority 
business  (ISAC-14)  will  hold  an  open 
meeting  on  November  13,  2000  from 
9:15  a.m.  to  3  p.m. 

DATES:  The  meeting  is  schediUed  for 
November  13,  2000,  tmless  otherwise 
notified 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce,  Room 
4830,  located  at  14th  Street  and 

Constitution  Avenue,  NW.,  Washington, 
DC,  unless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Sjoberg,  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230,  (202) 
482-4792  or  Dominic  Bianchi,  Office  of 
the  United  States  Trade  Representative, 
600  17th  St.,  NW.,  Washington,  DC 
20508,  (202)  395-6120. 

SUPPLEMENTARY  INFORMATK)N:  ISAC-14 
will  hold  an  open  meeting  on  November 
13,  2000  from  9:15  a.m.  to  3  p.m. 
Agenda  topics  to  be  addressed  will  be: 

1.  A  briefing  on  issues  regarding 
infrastructiue  security; 

2.  A  briefing  on  new  Carousel 
Legislation; 

3.  A  briefing  on  the  Export  Finance 
Matchmaker  program; 

4.  A  briefing  on  E-Commerce  as  it 
relates  to  the  Free  Trade  Agreement  of 
the  Americas;  and 

5.  Committee  business. 

Dominic  Bianchi, 

Acting  Assistant  United  States  Trade 
Bepresentative  for  Intergovernmental  Affairs 
and  Public  Liaison. 

[FR  Doc.  00-27457  Filed  10-25-00;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Tariff-Rate  Quota  for 
Imports  of  Beef 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  USTR  has 
determined  that  New  Zealand,  pursuant 
to  its  request,  is  a  participating  country 
for  purposes  of  the  export  certification 
program  for  imports  of  beef  under  the 
tariff-rate  quota. 

DATES:  The  action  is  effective  January  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suchada  Langley,  Senior  Economist  for 
Agricultural  Affairs,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW.,  Washington,  DC  20508; 
telephone:  (202)  395-6127. 

SUPPLEMENTARY  INFORMATION:  The 
Uidted  States  mnintairi);  a  tariff-rate 
quota  on  imports  of  beef  as  part  of  its 
implementation  of  the  Marrakesh 
Agj^ement  Establishing  the  World 
Trade  Organi2:ation.  The  in-quota 
quantity  of  that  tariff-rate  quota  is 
{dlocated  in  part  among  a  number  of 
coimtries.  As  part  of  the  administration 
of  that  tariff-rate  quota,  USTR  provided, 
in  15  CFR  part  2012.  for  the  use  of 
export  certificates  with  respect  to 
imports  of  beef  from  countries  that  have 
an  allocation  of  the  in-quota  quantity. 
The  export  certificates  apply  only  to 
those  coimtries  that  USTR  determines 
are  participating  coimtries  for  purposes 
of  15  CFR  part  2012. 

On  September  26,  2000,  USTR 
received  a  request  and  the  necessary 
supporting  information  from  the 
government  of  New  Zealand  to  be 
considered  as  a  participating  country  for 
purposes  of  the  export  certification 
program.  Accordiiigly,  USTR  has 
determined  that,  effective  January  1 , 
2001,  New  Zealand  is  a  participating 
country  for  purposes  of  15  CFR  part 
2012.  As  a  result,  effective  on  and  ajtw 
January  1,  2001,  imports  of  beef  from 
New  Zealand  will  need  to  be 
accompanied  by  an  export  certificate  in 
order  to  qualify  for  the  in-quota  tariff 
rate.  However,  imports  exported  from 
New  Zealand  prior  to  January  1,  2001, 
including  exports  currently 
warehoused,  will  not  require  an  export 
certificate.  In  order  for  the  export 
certificate  to  be  vahd,  it  has  to  be  used 
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in  the  calendar  year  for  which  it  is  in 
effect. 

Charien  Barsbefidiy, 

United  States  Trade  Representative. 

[FR  Doc.  00-27575  Filed  10-25-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  l^nd-Use  Assurance  Carl 
R.  Keller  Field  Airport,  Port  Clinton,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKW:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  considering  a 
proposal  to  change  a  portion  of  the 
airport  (a  parcel  of  land  in  the  Northeast 
Quarter  of  section  2.  T6N,  R17E.  Portage 
Township,  Ottawa  Coimty,  Ohio, 
cxirrent  use  and  present  condition  is 
vacant  grassland)  from  aeronautical  use 
to  non-aeronautical.  There  is  no  impacts 
to  the  airport  by  allowing  the  airport  to 
lease  the  property.  The  land  was 
acquired  under  FAA  Project  Number  3- 
39-0068-1599.  In  accordance  with 
section  47107(h)  of  Title  49,  United 
States  Code,  this  notice  is  required  to  be 
published  in  the  Federal  Re^ster  30 
days  before  modifying  the  land-use 
assAirance  that  requires  the  property  to 
be  used  for  an  aeronautical  purpose. 
The  proposed  land  will  be  leased  and  a 
visitors'  bureau  will  be  built.  The 
visitors'  biu^au  will  be  a  marketing  tool 
and  increase  airport  recognition.  The 
lease  payments  that  the  visitors'  bureau 
will  make  to  the  Erie  Ottawa  Airport 
Authority  will  increase  income  for 
airport  improvements  and  operation 
expenses  at  Carl  R.  Keller  Field  Airport. 
The  additional  benefit  of  leasing  this 
land  is  that  the  visitors'  bureau  will  be 
installing  the  first  portion  of  the  access 
road  for  this  area  of  the  airport  property. 
DATES:  Comments  must  be  received  on 
or  before  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Acting  Assistant 
Manager,  Detroit  Airports  District 
Office,  Willow  Run  Airport  East,  8820 
Beck  Road,  Belleville,  MI,  48111. 
Telephone  number  734-487-7282/FAX 
niunber  734-487-7299.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  on  at  Carl 
R.  Keller  Field  Airport,  Port  Clinton, 
Ohio. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  intends 


to  authorize  the  lease  of  the  subject 
airport  property  at  Carl  R.  Keller  Field, 
Port  Clinton,  Ohio.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  lease  of  the 
subject  airport  property  nor  a 
determination  that  all  measiu^s  covered 
by  the  programs  are  eligible  for  Airport 
Improvement  Program  funding  from  the 
FAA.  The  disposition  of  proceeds  bom 
the  lease  of  the  airport  property  will  be 
in  accordance  FAA's  Policy  and 
Procediu^s  Concerning  the  Use  of 
Airport  Revenue,  pubUshed  in  the 
Federal  Register  on  February  16, 1999. 

James  M.  Opatmy, 

Acting  Manager,  Detroit  Airports  District 

Office  FAA,  Great  Lakes  Region. 

[FR  Doc.  00-27449  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Nodes  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Jacksonville  International  Airport, 
Jacksonviile,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
apphcation. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
apphcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Jacksonville 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  27,  2000. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive, 
Suite  400,  Orlando,  Florida,  32822- 
5024. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  John  D.  Clark, 
in,  Vice  President  of  Aviation,  of  the 
Jacksonville  Port  Authority  at  the 
following  address: 

Jacksonville  Port  Authority,  Post 
Office  Box  3005,  Jacksonville,  Florida, 
32206-0005. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 


previously  provided  to  the  Jacksonville 
Port  Authority  imder  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida,  32822-5024,  (407) 
812-6331,  extension  19.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Jacksonville  International  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  19,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Jacksonville  Port 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
February  3,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-07-C-OO- 
JAX. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
2001. 

Proposed  charge  expiration  date:  June 
1,2004. 

Total  estimated  net  PFC  reven  ue: 
$28,181,513. 

Brief  description  of  proposed 
projecUs):  Expand  existing  terminal 
building  by  approximately  84,500 
square  feet,  and  renovate  approximately 
109,877  square  feet  of  existing  terminal 
space. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  or  required 
to  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
apphcation  in  person  at  the  Jacksonville 
Port  Authority. 


Issued  in  Orlando,  Florida  on  October  19, 
2000. 

Jolin  W.  Reynolds, 

Acting  Manager,  Orlando  Airports  District 
Office,  Southern  Region. 
(FR  Doc.  00-27594  Filed  10-25-00;  8:45  am] 

MLUNO  CODE  4910-13-M 


DEPARTIMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Raihoad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compUance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Minnesota  Northern  Railroad 

[Docket  Number  FRA-2000-7948] 

The  Miimesota  Northern  Railroad 
(MNN)  of  Crookston,  Minnesota,  has 
petitioned  for  a  permanent  waiver  of 
compliance  for  two  locomotives  &t)m 
the  requirements  of  the  Safety  Glazing 
Standards,  49  CFR  part  223.  which 
requires  certified  glazing  in  all 
locomotive  windows,  except  those 
locomotives  used  in  yard  service.  The 
railroad  indicates  that  the  locomotives 
are  most  often  used  in  yard  service  at 
Crookston  and  Thief  River  Falls, 
Minnesota,  but  may  occasionally  be 
utihzed  in  road  service.  MNN  states  that 
the  railroad  operates  in  a  rural  area  of 
northwestern  Minnesota  with  the  largest 
cities  being  Crookston  (population 
8,100)  and  Thief  River  Falls  (population 
8,400). 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
7948)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facihty, 
Room  PL-401,  Washington,  DC  20590- 


0001.  Commiuiications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commiuiications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facihty, 
Room  PL-401  (Plaza  Level),  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590.  All  dociunents  in  the  pubUc 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  web  site  at  http:// 
dms.dot.gov. 

Issued  in  Washington,  D.C.  on  October  18, 
2000. 
Grady  C.  Cotlien,  Jr.. 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

(FR  Doc.  00-27516  Filed  10-25-00;  8:45  am] 

BUJJNG  COOE  4«10-0e-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportatlon  Board 
[STB  Finance  Docket  No.  33948] 

Union  Pacific  Railroad  Company- 
Trackage  Rights  Exsmption— The 
Burlington  Norttism  and  Santa  Fe 
Railwray  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Raihoad  Company  (UP)  over 
BNSF's  rail  line  between  BNSF  milepost 
885.2  near  Bakersfield,  CA,  and  BNSF 
milepost  1120.54  near  Stockton,  CA,  a 
distance  of  235  miles.^ 

The  transaction  is  scheduled  to  be 
consununated  on  October  20,  2000. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  the  BNSF  trackage 
when  UP's  trackage  is  out  of  service  for 
scheduled  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. -Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 


'  On  October  16,  2000,  UP  filed  a  petition  for 
exemption  in  STB  Finance  Docket  No.  33948  (Sub- 
No.  1),  Union  Pacific  Railroad  Company — Trackage 
Rights  Exemption — The  Burlington  Northern  and 
Santa  Fe  Railway  Company,  wherein  UP  requests 
that  the  Board  pennit  the  proposed  overhead 
trackage  rights  arrangement  described  in  the  present 
proceeding  to  expire  on  February  15,  2001.  That 
petition  will  be  addressed  by  the  Board  in  a 
separate  decision. 


misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33948  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  T. 
Opal,  1416  Dodge  Street,  Room  830. 
Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  oui  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  19,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Venion  A.  Williams, 
Secretary. 

[FR  Doc.  00-27559  Filed  10-25-00;  8:45  am] 
nujNG  cooe  4»is-oo-* 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  161X)] 

Union  Pacific  Railroad  Company — 
AtMindonment  Exemption— in 
McLennan  County,  TX 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
2,261  feet  of  railroad  of  ^e  former  Texas 
Central  Railroad  from  Chainage  Station 
35+00  to  Chainage  Station  57+61  in 
Waco,  McLennan  County,  TX.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  76704. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  fine  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.6 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 
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As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  November  25,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  November  6, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR  ■ 
1152.28  must  be  filed  by  November  15, 
2000,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  P.  Catlin,  General 
Attorney,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects,  if  any,  of 
th&  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
October  31,  2000.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calUng  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consiunmation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  October  26,  2001,  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  Octol}er  18,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  OfSce  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-27439  Filed  10-25-00;  8:45  am] 
BNJJNQ  CODE  4»1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

October  16.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  27, 

2000  to  be  assured  of  consideration. 

« 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0539. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Statement  of  Process-Marking  of 
Plastic  Explosives  for  tbe  Purpose  of 
Detection. 

Description:  The  information 
contained  in  the  statement  of  process  is 
required  to  ensure  compliance  with  the 
provisions  of  Public  Law  104-132.  This 
information  will  be  used  to  ensure  that 
plastic  explosives. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Quarterly. 


Estimated  Total  Reporting  Burden:  16 
hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Biu^au  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-27472  Filed  10-25-00;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

October  16,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regjuding  this 
information  collection  sboiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  November  27, 
2000  to  be  assiu-ed  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0043. 

Form  Number:  IRS  Form  972. 

Type  of  Review:  Extension. 

Title:  Consent  of  Shareholder  To 
Include  Specific  Amount  in  Gross 
Income. 

Description:  Form  972  is  filed  by 
shareholders  of  corporations  to  elect  to 
include  an  amoimt  in  gross  income  as 
a  dividend.  The  IRS  uses  Form  972  as 
a  check  to  see  if  an  amended  return  is 
filed  to  include  the  amoimt  in  income 
and  to  determine  if  the  corporation 
claimed  the  correct  amount. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  400. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 13  min. 
Learning  about  the  law  or  the  form — 4 
min. 


Preparing  the  form — 6  min.  Copying, 

assembling  and  sending  the  form  to 

the  IRS— 20  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  368  hours. 

OMB  Number:  1545-1034. 

Form  Number:  IRS  Form  8582-CR. 

Type  of  Review:  Extension. 

Title:  Passive  Activity  Credit 
Limitations. 

Description:  Under  section  469, 
credits  from  passive  activities,  to  the 
extent  they  do  not  exceed  the  tax 
attributable  to  net  passive  income,  are 
not  allowed.  Form  8582-CR  is  used  to 
figure  the  passive  activity  credit  allowed 
and  the  amount  of  credit  to  be  reported 
on  the  tax  return. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  900,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  5  min. 
Learning  about  the  law  or  the  form — 6 

hr.,  5  min. 
Preparing  the  form — 4  hr.,  21  min. 
Copying,  assembling  and  sending  the 

form  to  the  IRS — 2  hr.,  11  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,017,300  hours. 

OMB  Number:  1545-1288. 

Form  Number:  IRS  Form  8828. 

Type  of  Review:  Extension. 

Title:  Recapture  of  Federal  Mortgage 
Subsidy. 

Description:  Form  8828  is  needed  to 
compute  the  section  143(m)  tax  on 
recaptiue  of  the  Federal  subsidy  irova 
use  of  quahfied  mortgage  bonds  and 
mortgage  credit  certificates  in  cases 
where  the  financing  is  provided  after 
1990  and  the  home  subject  to  the 
financing  is  sold  during  the  first  9  years 
after  financing  was  provided.  IRS  uses 
the  information  to  determine  that  the 
proper  amount  of  Federal  subsidy  is 
recaptured. 

-    Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr.,  18  min. 
Learning  about  the  law  or  the  form — 22 

min. 
Preparing  the  form — 46  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Other  (for 
year  of  sale  of  home). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,678  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-27473  Filed  10-25-00;  8:45  am) 
BNJJNQ  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

October  18,  2000. 

The  Department  of  the  Tretisury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  27, 
2000. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0946. 

Form  Number:  IRS  Form  8554. 

Type  of  Review:  Extension. 

Title:  Application  for  Renewal  of 
Eiut>llment  To  Practice  Before  the 
Internal  Revenue  Service. 

Description:  This  information  relates 
to  the  approval  of  continuing 
professional  education  programs  and 
the  renewal  of  the  enrollment  status  for 
those  individuals  admitted  (enrolled)  by 
the  Internal  Revenue  Service. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  39,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  12 
minutes. 

Frequency  of  Response:  Other  (one- 
time filing). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  47,400  hours. 

OMB  Number:  1545-1160. 

Regulation  Project  Number:  CO-93- 
90  Final. 

Type  of  Review:  Extension. 

Title:  Corporations;  Consolidated 
Returns-Special  Rules  Relating  To 


Dispositions  and  Deconsolidations  of 
Subsidiary  Stock. 

Description:  These  regulations 
prevent  elimination  of  corporate-level 
tax  because  of  the  operation  of  the 
consolidated  returns  investment 
adjustment  rules.  Statements  are 
required  for  dispositions  of  a 
subsidiary's  stock  for  which  losses  are 
claimed,  for  basis  reductions  within  2 
years  of  the  stock's  deconsohdation,  and 
for  elections  by  the  common  parent  to 
retain  the  NOLs  of  a  disposed 
subsidiary. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
6,000  hours. 

OMB  Number:  1545-1271. 

Regulation  Project  Number:  REG- 
209035-86  Final  and  REG-208165-91 
Final. 

Type  of  Review:  Extension. 

Title:  Stock  Transfer  Rules  (REG- 
209035-86);  and  Certain  Transfers  of 
Stock  or  Seciuities  by  U.S.  Persons  to 
Foreign  Corporations  and  Related 
Reporting  Requirements  (REG-208165- 
91) 

Description:  A  U.S.  person  must 
generally  file  a  gain  recognition 
agreement  with  the  Internal  Revenue 
Service  in  order  to  defer  gain  on  a 
section  367(a)  transfer  of  stock  to  a 
foreign  corporation,  and  must  file  a 
notice  with  the  IRS  if  it  realizes  any 
income  in  a  section  367(b)  exchange. 
These  requirements  ensure  compliance 
with  the  respective  Code  sections. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
580. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours,  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2,390  hours. 

OMB  Number:  1545-1551. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-36,  Revenue  Procedure 
97-38,  Revenue  Procedure  97-39,  and 
Revenue  Procedure  99—49. 

Type  of  Review:  Extension. 

Title:  Changes  in  Methods  of 
Accounting. 

Description:  The  information 
collected  in  the  four  revenue  procedures 
is  required  in  order  for  the 
Commissioner  to  determine  whether  the 
taxpayer  properly  is  requesting  to 
change  its  method  of  accoimting  and  the 
terms  and  conditions  of  the  chauoge. 
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Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  24,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  9  hours,  21 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  224,389  hours. 

OMB  Number:  1545-1697. 

Revenue  Procedure  Number:  Revenue 
Procedure  2000-35. 

Type  of  Review:  Extension. 

Title:  Section  1445  Withholding 
Certificates. 

Description:  Revenue  Procedure 
2000-35  provides  guidance  applications 
for  withholding  certificates  under  Code 
section  1445. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  10  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  60,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-27474  Filed  10-25-00;  8:45  am] 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

October  19,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  27, 
2000  to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1449. 
Regulation  Project  Number:  IA-57-94 
Final. 
Type  of  Review:  Extension. 


Title:  Cash  Reporting  by  Court  Clerks. 

Description:  Section  60501(g)  imposes 
a  reporting  requirement  on  criminal 
court  clerks  that  receive  more  than 
$10,000  in  cash  as  bail.  The  IRS  will  use 
the  information  to  identify  individuals 
with  large  cash  incomes.  Clerks  must 
also  furnish  the  information  to  the 
United  States  Attorney  for  the 
jurisdiction  in  which  the  individual 
charged  with  the  crime  resides  and  to 
each  person  posting  the  bond  whose 
name  appears  on  Form  8300. 

Respondents:  Federal  Government, 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion, 
Annually. 

Estimated  Total  Reporting  Burden: 
125  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  1020^,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-27475  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Admlnlatration 

29  CFR  Part  1908 
[Docket  No.  CO-5] 

Consultation  Agreemants:  Changes  to 
Consultation  Procedures 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  regulations  for 
federally-funded  onsite  safety  and 
health  considtation  visits  to:  provide  for 
greater  employee  involvement  in  site, 
visits;  require  tbat  employees  be 
informed  of  the  results  of  these  visits; 
provide  for  the  confidential  treatment  of 
information  concerning  workplace 
consultation  visits;  and  update  the 
procedures  for  conducting  consxiltation 
visits. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  December  26,  2000. 
ADDRESSES:  In  compliance  with  28 
U.S.C.  2112(a],  the  Agency  designates 
for  receipt  of  petitions  for  review  of  the 
regulation  the  Associate  Solicitor  for 
Occupational  Safety  and  Health,  Office 
of  the  Sohcitor,  Room  S-4004,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NfW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Tyna  Coles,  Director,  Office  of 
Cooperative  Programs,  Directorate  of 
Federal-State  Operations— OSHA,  Rm. 
N-3700,  200  Constitution  Avenue  NW., 
Washington  DC,  20210.  Telephone: 
(202) 693-2213. 
SUPPLEMENTARY  INFORMATION: 

L  Background:  The  OSHA  Onsite 
Consultation  Program 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  under 
cooperative  agreements  with  agencies  in 
48  states,  the  District  of  Columbia,  and 
several  U.S.  territories,  administers  and 
provides  federal  funding  for  an  onsite 
consultation  program  which  makes 
trained  health  and  safety  personnel 
available  at  an  employer's  request  and  at 
no  cost  to  the  employer  to  conduct 
worksite  visits  to  identify  occupational 
hazards  and  provide  advice  on 
compliance  with  OSHA  regulations  and 
standards.  (In  the  remaining  2  states  and 
2  territories,  onsite  consultation  services 
are  provided  to  small  employers  in  the 
private  sector  as  part  of  an  OSHA- 
approved  state  plan  funded  by  federal 


grants  under  section  23(g)  of  the 
Occupational  Safety  and  Health  (OSH) 
Act,  rather  than  imder  cooperative 
agreements.)  Priority  in  providing  onsite 
consultation  visits  is  accorded  to 
smaller  employers  in  more  hazardous 
industries.  (Various  OSHA  directives 
currently  specify  that  priority  for 
consultation  services  be  given  to 
employers  having  not  more  than  250 
workers  at  the  site  receiving  the 
consultation,  and  not  more  than  500 
workers  nationwide.)  The  consultation 
program  was  first  authorized  by 
Congressional  appropriations  action  in 
1974. 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(c))  directs  the  Secretary  of  Labor  to 
establish  programs  for  the  education 
and  training  of  employers  and 
employees  in  the  recognition, 
avoidance,  and  prevention  of  unsafe  or 
imhealthful  working  conditions  in 
employments  covered  by  the  Act.  The 
need  for  a  greater  understanding  by 
employers  of  their  obUgations  under  the 
Federd  or  State  OSH  Acts  has  been 
widely  acknowledged.  The 
interpretation  of  complex  standards  and 
the  recognition  of  hazards  in  the 
workplace  can  be  difficult  for 
employers.  Small  business  employers 
who  may  lack  the  financial  resources  to 
utihze  private  consultants  may  face 
even  greater  difficulty  in  understanding 
their  obligations  under  the  Act.  ■ 

Onsite  consultation  services  can  be 
provided  without  triggering  the 
enforcement  mechanisms  of  the  Act. 
Federally  funded  onsite  consultation 
was  originally  conducted  only  by  states 
operating  plans  approved  under  section 
18  of  the  Act.  In  response  to  the  demand 
for  consultation  in  other  states.  Part 
1908  was  first  promulgated  on  May  20, 
1975,  (40  FR  21935)  to  authorize  federal 
funding  of  onsite  consultation  activity 
by  States  without  approved  State  Plans 
through  cooperative  agreements  entered 
into  under  the  authority  of  sections 
21(c)  and  7(c)(1)  of  the  Act.  Part  1908 
w£is  subsequently  amended  on  August 
16, 1977  (42  FR  41386)  to  clarify  a 
number  of  provisions  which  had  been 
subject  to  misinterpretation,  as  well  as 
to  increase  the  level  of  Federal  funding 
to  ninety  percent,  a  level  that  was 
considered  necessary  to  provide  a  strong 
incentive  for  States  to  enter  the 
program.  The  rule  was  again  amended 
on  June  19, 1984  (49  FR  25082),  to 
clarify  various  provisions  to  reflect  the 
experience  gained  after  1977.  The  1984 
amendment  also  contained  provisions 
allowing  OSHA  to  grant  inspection 
exemptions  to  employers  who  meet 
certain  requirements. 


On  July  16, 1998,  President  Clinton 
signed  into  law  the  Occupational  Safety 
and  Health  Administration  Compliance 
Assistance  Authorization  Act  (CAAA), 
Public  Law  105-197,  which  codifies  this 
important  OSHA  program  as  a  new 
subsection  21(d)  of  the  Occupational 
Safety  and  Health  Act.  The  regulations 
at  29  CFR  part  1908  remain  the  rules 
imder  which  the  OSHA  onsite 
consultation  program  is  administered 
and  provide,  among  other  things,  rules 
and  procedures  for  state  consultants 
performing  worksite  visits.  On  July  2, 
1999  (64  FR  35972),  OSHA  published  a 
document  in  the  Federal  Register 
requesting  public  comments  on 
proposed  changes  to  29  CFR  part  1908. 
The  proposed  rule  was  intended  to 
implement  the  CAAA,  to  meet  OSHA's 
goals  for  the  consultation  programs  as 
established  in  the  National  Performance 
Review  (NPR)  of  1995,  and  to  reflect 
ciurent  consultation  policies  and 
procediues.  The  proposal  presented  a 
number  of  new  issues  including:  (a) 
Employees'  right  to  participate  in  the 
consultation  visit;  (b)  employees'  right 
to  be  notified  of  hazards  identified;  and 
(c)  OSHA's  use  of  the  consultants' 
report  during  an  enforcement 
proceeding.  OSHA  received  views  and 
comments  from  state  consultation 
service  providers,  OSHCON  (the 
association  representing  state 
consultation  service  providers), 
employers,  organizations  representing 
employer  groups,  labor  unions, 
members  of  congress  and  interested 
members  of  the  public  during  a  90-day 
public  comment  period  that  ended  on 
September  30, 1999.  Most  comments 
focused  on  the  issues  delineated  above. 

n.  Summary  and  Explanation  of  Final 
Rule 

This  section  includes  an  analysis  of 
the  public  record  and  the  policy 
considerations  imderlying  the  decision 
on  various  provisions  of  ^e  rule.  In 
today's  final  rule,  OSHA  has  made 
various  changes  to  the  proposed 
language.  Editorial  and  grammatical 
corrections  are  made  throughout  the 
final  rule,  which  do  not  alter  the 
specific  intent  or  purpose  of  the 
proposal's  requirements.  In  most 
instances,  these  minor  changes  are  not 
discussed  in  the  preamble,  "rhe 
preamble  focuses  on  substantive  issues 
raised  in  the  proposal. 

OSHA  has  cited  public  comments  in 
the  record  by  identifying  exhibits 
parenthetically.  The  comments  are 
included  in  Exhibit  2.  Comment 
numbers  identifying  a  partictilar 
commenter  follow  die  exhibit  number.  If 
more  than  one  comment  is  cited,  the 
comment  numbers  are  separated  by 
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commas.  For  example  (Ex.  2:  2,  3,  4) 
means  Exhibit  2:  conunent  numbers  2, 
3,  and  4.  The  names  and  exhibit 
niunbers  of  commenters  are  listed  in 
Attachment  I. 

Section  1908.1  Purpose  and  scope. 

This  section  describes  in  general 
terms  the  purpose  of  the  cooperative 
agreements  between  OSHA  and  state 
governments  to  provide  consultation 
services  to  employers.  In  its  present 
form,  the  rule  cites  sections  7(c)(1)  and 
21(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  as  its  source  of 
authority.  The  rule  ciurently  does  not 
explain  the  obligation  of  states, 
operating  plans  with  consultation 
program  components  imder  section 
18(b)  of  the  Act,  to  operate  consultation 
programs  that  are  "at  least  as  effective 
as"  the  7(c)(1)  pro-ams. 

The  proposed  rule  revised  the  section 
to  estabUsh  section  21(d),  the 
Occupational  Safety  and  Health 
Administration  Compliance  Assistance 
Authorization  Act  of  1998,  as  the 
primary  source  of  authority  for  this 
program.  The  proposal  also  clarified  the 
obligation  of  the  State  plans  to  establish 
consultation  programs  that  are  "at  least 
as  effective  as"  the  21(d)  consultation 
programs.  There  were  no  objections  to 
these  proposals.  The  proposed  language 
is  retained  in  the  final  rule  without 
change. 

Section  1908.2  Definitions 

This  section  contains  definitions  of 
terms  used  throughout  the  rule.  The 
proposed  rule  included  revised 
defhiitions  of  "Employee",  "Employer", 
"Other-than-serious  hazards",  and 
"Serious-hazards",  and  new  definitions 
of  "List  of  Hazards",  "Programmed 
inspection",  "Programmed  inspection 
schedule",  and  "Recognition  and 
exemption  program"  for  the  piupose  of 
part  1908. 

There  were  no  conunents  on  the 
definitions  of  "Employee",  "Employer", 
"Other-than-serious  hazards",  "Serious- 
hazards",  "Programmed  inspection", 
"Programmed  inspection  schedule", 
and  "Recognition  and  exemption 
program".  Those  definitions  are 
retained  in  the  final  rule  without 
change. 

Two  state  agencies  commented  that 
the  definition  of  "List  of  Hazards"  needs 
to  be  further  clarified  with  regard  to 
what  is  to  be  included  in  the  fist,  and 
whether  there  is  a  new  requirement  to 
verify  the  correction  of  other-than- 
serious  hazards  that  are  posted.  The 
requirement  to  post  the  "List  of 
Hazards"  is  intended  as  a  means  of 
informing  employees  about  hazards  in 
the  workplace.  OSHA  does  not  intend  to 


require  the  consultation  projects  to 
verify  correction  of  other-than-serious 
hazards.  Some  commenters  noted  that 
requiring  the  employer  to  post  the  "List 
of  Hazards,"  including  the 
recommended  corrective  action,  would 
be  counter-productive  because  of  the 
voliune  and  detail  of  a  considtant's 
reconunended  corrective  action.  Others 
pointed  out  that  the  employer  is  not 
bound  exclusively  to  the  considtant's 
recommended  action.  OSHA  agrees  that 
the  objective  of  informing  employees 
about  hazards  identified  by  the 
consultant  can  be  achieved  without 
posting  the  reconunended  corrective 
action,  and  without  requiring  the 
posting  of  other-than-serious  hazards. 
The  definition  of  "List  of  Hazards"  in 
the  final  rule,  therefore,  does  not 
include  the  recommended  corrective 
action  and  other-than-serious  hazards. 
The  final  rule  will  require  the  employer 
to  make  the  consultant's  recommended 
corrective  action  and  information  on 
other-than-serious  hazards  available  at 
the  worksite  for  examination  by  affected 
employees  or  their  representatives. 
With  respect  to  the  definition  of 
"recognition  and  exemption  program," 
one  commenter  noted  Uiat  the 
recognition  and  exemption  program 
should  recognize  and  grant  exemptions 
to  sites  with  "good  basic"  safety  and 
health  programs  rather  than 
"exemplary"  programs.  (Ex.  2:13.)  Two 
state  agencies  commented  that  the 
"recognition  and  exemption  program 
should  recognize  "exemplary" 
program(s)  and  not  "basic"  programs  as 
some  have  suggested."  (Ex.  2:  9,  134.) 
The  term  "exemplary"  programs,  as 
used  in  this  rule,  refers  to  programs  that 
meet  the  requirements  of  the  agency's 
Safety  and  Health  Management 
Guidelines  of  1989  (42  FR  3904)  with 
respect  to  hazards  covered  by  the  Act. 
OSHA  beheves  that  the  requirements  of 
the  1989  guidelines  can  be  met  by  every 
employer  in  the  nation.  For  those 
genuinely  working  to  achieve 
recognition  and  exemption  status,  the 
rule  also  permits  the  deferral  of 
inspections.  The  definition  is  retained 
without  change  in  the  final  rule. 

Section  1 908.3    Eligibility  and  Funding 

This  section  estabUshes  the  criteria 
for  state  eligibility  to  enter  into  a 
cooperative  agreement  with  OSHA  and 
sets  forth  the  terms  of  reimbursement 
under  the  agreement.  The  section  was 
amended  to  clarify  that  a  state  operating 
an  approved  section  18(b)  state  plan 
cannot  receive  funding  for  consultation 
programs  under  section  21(d)  while 
continuing  to  receive  funding  for  the 
same  consultation  program  under 
section  23(g)  of  the  Act.  One  commenter 


stated  that  the  proposed  rule  is 
inconsistent  with  the  CAAA  because  it 
will  deny  training  and  education  funds 
to  section  18(b)  state  plans  with 
consultation  programs  funded  under 
section  23(g).  (Ex.  2:17.)  This  rule  does 
not  change  the  existing  policy  on 
funding  of  consultation  programs  but 
merely  clarifies  the  policy.  All  State- 
Plan  states  will  continue  to  be  eligible 
for  training  and  education  program 
funding  independent  of  funding  for 
onsite  consultation  programs.  The  final 
rule  retains  the  proposed  language 
without  change. 

1 908.5    Requests  and  Scheduling  for 
Onsite  Consultation 

This  section  includes  requirements^ 
for  state  consultation  agencies  to 
encourage  employes  to  request  onsite 
consultation  visits  and  to  pubUcize  the 
availability  and  scope  of  services 
provided.  The  proposed  language 
changes  the  last  sentence  in 
§  1908.5(a)(3)  to  reflect  the  change  from 
Inspection  Exemption  Through 
Consultation  (lETC)  to  the  proposed 
recognition  and  exemption  program, 
implemented  as  the  Safety  and  Health 
Achievement  Recognition  Program 
(SHARP)  in  federal  enforcement  states. 
Even  though  no  other  changes  were 
proposed  to  the  rest  of  §  1908.5(a)(3), 
one  commenter  stated  that  the  language 
in  the  section  was  clearer  in  the  existixLg 
rule.  (Ex.  2:124.)  Another  commenter 
noted  that  the  rights  and  obligations  of 
the  employer  are  explained  in 
promotional  materials,  public 
presentations,  and  in  the  opening 
conference  and  need  no  further 
emphasis  when  the  request  is  received. 
(Ex.  2:165.)  OSHA  understands  the  need 
of  the  various  states  to  tailor  their 
promotional  and  outreach  materials  to 
their  unique  markets,  and  that  these 
promotional  and  outreach  material  may 
vary  from  state  to  state.  It  is,  however, 
essential  that  regardless  of  the  state 
providing  the  consultation  service 
certain  pertinent  information  must  be 
provided  to  all  employers  who  request 
a  consultation  visit.  To  that  end, 
§  1908.5(a)(3)  outlines  the  required 
information.  When  this  rule  becomes 
effective,  OSHA  expects  the 
promotional  materials  developed  by  the 
states  to  include  information  on  the 
exemption  and  recognition  program 
rather  than  the  inspection  exemption 
through  consultation. 

Section  1908. 5fb)  includes  a  proposal 
to  require  consultation  projects  to 
inform  employers  about  the  requirement 
to  post  the  "List  of  Hazards"  when 
taking  requests  for  consultation  services. 
One  state  agency  expressed  the  opinion 
that  explaining  the  requirement  to  post 
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the  "List  of  Hazards"  when  taking  such 
a  request  will  intimidate  the  employer. 
(Ex.  2:165.)  OSHA  does  not  believe  that 
a  thorough  explanation  of  the  reason  for 
requiring  the  posting  of  the  "List  of 
Hazards,"  together  with  an  explanation 
of  the  benefits  of  the  consultation 
service,  including  the  benefits  of 
"consultation  in  progress"  at 
§  1908.7(b)(1),  will  intimidate  an 
employer  who  is  willing  to  work  in 
good  faith  with  the  consultation  project. 
The  following  change  is  made  in  the 
final  rule  to  allow  the  states  more 
flexibility  in  explaining  the  requirement 
to  post  the  "List  of  Hazards"  to  an 
employer.  The  last  sentence  originally 
proposed  to  be  added  to  §  1908.5(b) 
(requiring  the  states  to  explain  the 
employer's  obligation  to  post  the  "List 
of  Hazards"  during  the  opening 
conference)  is  added  to  the  end  of  the 
cautionary  statements  in  §  1908.5(a)(3). 

Section  1908.6    Conduct  of  a  Visit 

This  section  establishes  the  rules  for 
the  actual  conduct  of  a  consultation 
visit.  The  proposed  rule  was  designed  to 
change  this  section  in  two  ways.  Section 
1908.6(c)(2)  provides  for  employee 
participation  in  the  walkaround  phase 
of  the  visit.  The  section  provides  that, 
at  unionized  sites,  a  duly  appointed 
employee  representative  will  be  given 
the  opportunity  to  accompany  the 
consultant  and  the  employer's 
representative  in  the  walkaroimd  phase 
of  the  visit.  The  section  provides  further 
that,  at  all  other  sites,  the  consultant 
will  confer  with  a  reasonable  number  of 
employees.  The  proposal  codifies  the 
current  policy  on  employee 
participation  as  found  in  the 
Consultation  Policies  and  Procedures 
Manual  (CPPM)  (TED  3.5B.  p.  Vl-9, 
1996).  Several  commenters  noted  that, 
even  though  they  presently  allow  their 
employees  to  participate  in  the  process, 
they  are  opposed  to  OSHA  making 
employee  participation  a  requirement 
for  providing  the  consultative  service. 
Many  of  them  asserted  that  employee 
participation  must  be  left  to  the 
discretion  of  the  employer.  (Ex.  2:  50, 
54,  58,  62.  68,  79. 100,  101,  106. 110, 
171,183.  184. 191.  197,  and  203.)  Other 
commenters  objected  to  this  change, 
noting  that  the  ciurent  rule  allows  for 
employee  participation,  and  that  the 
CPPM  adequately  addresses  the 
substance  of  the  proposed  rule.  (Ex.  2: 
17,  73.  121, 124, 132.  142,  147, 155.) 
Several  employers  and  state  agencies, 
however,  agreed  with  the  change  and 
many  noted  that  this  is  already  the 
practice.  (Ex.  2:  3, 10, 12,  15.  25,  77,  83, 
85,  86,  107,  133, 145,  158,  159,  162,  189, 
and  201.)  OSHA  believes  that  because  a 
consultation  visit  is  ultimately  intended 


to  benefit  employees  (by  assisting  the 
employer  to  provide  a  workplace  free  of 
recognized  hazards,)  affected  employees 
and/or  their  representatives  must  be 
provided  the  opportunity  to  participate  . 
in  the  process.  This  position  is 
consistent  with  legislative  history  of  the 
Occupational  Safety  and  Health 
Compliance  Assistance  Authorization 
Act  of  1998.  The  final  rule  retains  the 
proposed  language  without  change. 

Tne  meaning  of  the  term  "employee 
representative"  as  used  in  the  proposed 
rule  caused  concern  among  some 
commenters.  They  were  concerned  that 
allowing  participation  by  imdefined 
employee  representatives  would  unduly 
burden  small  employers,  and  that  there 
are  situations  where  such  employee 
participation  may  not  be  necessary.  (Ex. 
2:  19.  20,  31,  32,  42,  46,  51,  66.  67.  72. 
80, 119, 125,  and  174.)  Others 
completely  objected  to  the  section  on 
the  grounds  that  it  had  an  enforcement 
tone  and  would  reduce  employers' 
willingness  to  participate  in  the 
program.  (Ex.  2:  34,  49,  111.  130,  136, 
146.  and  190.)  One  commenter  wanted 
OSHA  to  clarify  the  meaning  and 
applicability  of  the  section.  (Ex.  2:  8.) 
Therefore,  a  definition  of  "employee 
representative"  has  been  added  to  the 
final  rule  to  clarify  that,  as  used  in  this 
rule,  the  term  refers  only  to  duly 
appointed  representatives  of  employees 
at  unionized  sites.  At  all  other  sites,  the 
current  practice  where  the  consultant 
confers  with  a  reasonable  number  of 
employees  will  continue. 

Despite  this  existing  practice,  there 
were  explicit  and  implicit  comments 
that  OSHA's  prescription  for  employee 
participation  is  a  "one-size-fits-all" 
solution,  while  others  observed  that 
OSHA  gives  no  indication  of  the 
meaning  of  "reasonable  number  of 
employees".  (Ex.  2:  152,  192  and  197.) 
The  proposed  rule  leaves  the  details  of 
employee  participation  at  non- 
unionized  sites  to  the  discretion  of  the 
consultant.  The  consultant  determines 
based  on  the  imique  site  conditions 
when,  how  and  how  frequently  to 
confer  with  employees.  This  rule  does 
not  preempt  any  existing  state  rule  that 
provides  for  comparable  employee 
participation. 

To  remove  any  confusion  regarding 
the  role  of  employees  in  the 
consultation  visit,  the  phrase  "In 
addition"  is  added  to  the  final  rule  at 
§  1908.6(c)(2)(i)  to  clearly  indicate  that 
the  requirements  in  the  whole  of 
§  1908.6(c)(2)  are  in  addition  to  the 
requirements  in  §  1908.6(c)(1).  Further, 
the  phrase  "or  if  the  employee 
representative  declines  the  offer  to 
participate"  is  added  to  §  1908.6(c)(2)(ii) 
of  the  final  rule  to  allow  the  consultant 


the  flexibility  of  proceeding  where  the 
duly  appointed  employee  representative 
voluntarily  declines  the  offer  to 
participate  in  the  visit.  On  a  related 
matter,  one  commenter  wanted  a 
clarification  on  what  happens  if  the 
employer  refuses  to  allow  employee 
participation.  (Ex.  2: 188.)  The  CPPM 
(OSHA  histruction  TED  3.5A  1996,  p 
IV-3)  provides  clearly  that,  at  unionized 
sites,  the  employer  must  afford  the 
employee  representative  an  opportunity 
to  participate  in  the  walkaround  phase 
as  well  as  the  opening  and  closing 
conferences  of  Uie  visit.  The  same 
section  of  the  CPPM  reserves  the  right 
of  the  consultant  to  confer  privately 
with  employees.  The  final  rule 
continues  this  policy.  The  consultation 
visit  will  not  proceed  if  the  employer 
refuses  to  allow  employee  participation 
as  prescribed  in  the  final  rule  and  the 
CPPM. 

The  proposal  in  §  1908.6(d)  provided 
for  participation  by  employee 
representatives  in  an  opening  and 
closing  conference,  and  for  notification 
of  affected  employees  of  the  scope  and 
purpose  of  the  visit.  Some  commenters 
objected  to  this  proposal  on  the  grounds 
that  it  will  undermine  the  right  of  the 
employer  to  control  the  visit  and  to 
voluintarily  determine  who  participates 
in  the  process.  (Ex.  2:  79. 100.  111.  120. 
146.)  Others  commented  that  mandating 
participation  by  employee 
representatives  in  the  opening  and 
closing  conference  will  imdermLne  the 
confidential  natiu-e  of  the  process,  and 
that  it  is  inconsistent  with  the  intent  of 
Pub.  L.  105-197.  (Ex.  2:  17,  78, 101,  106, 
110,  121, 169.  184.)  Another  group  of 
commenters  objected  to  separate 
conferences  on  the  grounds  that  it  could 
be  divisive  and  may  put  the  consultant 
in  an  "untenable  position  as  a  labor 
advocate".  (Ex.  2:  9,  77,  86.  134. 147, 
155.)  There  were  also  conunenters  who 
noted  that  allowing  employee 
representatives  to  participate  in  the 
opening  and  closing  conference  would 
be  time  consuming,  burdensome,  costly 
to  employers,  and  reduce  the  level  of 
participation.  (Ex.  2:  89,  97, 119, 121, 
181.)  Some  commenters  were 
supportive  of  the  proposal  and 
applauded  OSHA's  effort  to  encourage 
the  inclusion  of  employees  represented 
by  organized  labor  in  the  consultative 
process.  (Ex.  2:  83,  107, 122, 133, 137, 
145, 158, 159, 162. 189,  201.  205.) 
OSHA  notes  that  the  proposal  to  allow 
employee  representatives  in  the  opening 
and  closing  conference  only  affects 
unionized  sites,  which  constitute  only 
about  14%  of  all  sites  served  by  the 
consultation  projects.  The  provision 
permitting  a  request  for  a  separate 


opening  and  closing  conference  is 
equally  available  to  the  employer  and 
the  employee  representative.  Requests 
for  separate  opening  and  closing 
conferences  may  or  may  not  reflect 
divisions  between  labor  and 
management.  Be  that  as  it  may,  the 
consultant's  role  is  to  identify  the 
hazards  in  the  workplace,  to  advise 
affected  employees  about  those  hazards, 
to  advise  the  employer  on  methods  for 
correcting  the  hazards,  and  to  assist  the 
employer  in  establishing  or  improving 
safety  and  health  programs.  That 
function  does  not  require  the  consxiltant 
to  take  sides  in  any  internal  disputes. 

The  opening  conference  provides  an 
opportunity  for  the  consultant  to 
explain  the  purpose  and  scope  of  the 
visit,  to  emphasize  the  obligations  of  the 
employer,  and  to  reaffirm  the  rights  and 
the  authority  of  the  employer  to  control 
the  visit  by  expanding,  limiting  or 
terminating  the  visit  at  anytime.  The 
closing  conference  provides  an 
opportunity  for  the  consultant  to 
discuss  findings,  to  advise  the  employer 
of  interim  protective  methods,  and  to 
establish  correction  due  dates.  OSHA 
understands  that  there  may  be  matters 
that  the  employer  may  want  to  discuss 
privately.  OSHA  intends  to  issue  a 
guideline  on  matters  that  should  be 
addressed  privately  with  the  employer, 
at  the  employer's  request.  Such  matters 
will  include  the  critique  of  workplace 
management  systems  for  occupational 
safety  and  health. 

Some  commenters  expressed  concern 
over  the  ability  of  employees  to  speak 
fr«ely  with  the  consultant  in  the 
presence  of  the  employer  without  fear  of 
retaliation.  One  conunenter  wanted  the 
rule  to  expressly  allow  the  consultant  to 
confer  privately  with  the  employee,  and 
raised  the  question  of  anti- 
discrimination protection  and 
walkaround  pay.  (Ex.  2: 137.)  The  final 
rule  retains  §  1908.6(c)(1)  of  the  present 
rule,  which  specifies  that  the  consultant 
retains  the  right  to  confer  individually 
with  an  employee  if  the  consultant  so 
wishes.  Further,  OSHA  believes  that  any 
discrimination  issue  that  may  arise  out 
of  the  consultation  process  is  adequately 
addressed  by  section  11(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  as  implemented  through  29  CFR 
part  1977,  and  needs  no  further 
emphasis  in  this  rule.  With  regard  to 
walkaround  pay,  OSHA  believes  that 
this  issue  should  be  resolved  by  the 
employer  and  the  union  when  the 
request  is  made. 

Regarding  the  requirement  for  the 
consiUtant  to  notify  affected  employees 
of  the  visit,  one  commenter  noted  that 
§  1908.6(d)(1)  is  vague,  and  that  its 
implementation  could  be  problematic  in 


some  cases.  (Ex.  2:  181.)  The  section  is 
intended  to  encotuage  the  consultant  to 
use  his  or  her  best  judgment  in 
informing  as  many  employees  as 
possible  of  the  purpose  of  the  visit,  and 
to  increase  interaction  with  employees 
covered  by  the  scope  of  the  visit.  The 
final  rule  is  changed  to  clarify  that  the 
provision  is  not  intended  to  require  the 
states  to  provide  notice  of  the  visit  to  all 
affected  employees,  but  rather  to  inform 
employees  with  whom  the  consultant 
confers,  of  the  visit's  purpose. 

Concerning  the  proposal  at 
§  1908.6(d)(2).  one  commenter  noted 
that  the  section  should  be  changed  to 
include  the  employee  representative  in 
the  discussion  of  the  relationship 
between  onsite  consultation  and  OSHA 
enforcement  activity.  (Ex.  2: 162.)  The 
section  is  intended  to  be  a  cautionary 
statement  to  the  employer.  The 
consultation  agreement  is  between  the 
considtant  and  the  employer,  and 
imposes  no  duty  on  the  employee 
representative.  That  section  of  the  final 
rule  therefore  directs  those  cautionary 
statements  exclusively  to  the  employer. 
In  order  to  consolidate  all  the 
cautionary  statements  in  one  section, 
the  language  in  §  1908.6(d)(3)  is  added 
to  §  1908.6(d)(2.)  Section  1908.6(d)(4)  is 
renumbered  as  §  1908.6(d)(3). 

The  proposal  at  §  1908.6(e)(7).  which 
provides  that  the  consultant  wiU  assist 
the  employer  in  the  development  of  a 
hazard  correction  plan  and  provides  a 
dispute  resolution  mechanism  for  the 
consultation  project  manager,  is 
substantively  the  same  as  die  language 
adopted  and  published  in  the  Federal 
Re^er  of  June  1984  (49  FR  25094). 
The  only  changes  to  the  paragraph  was 
to  replace  the  phrase  "an  identified 
serious  hazard  exists"  with  the  phrase 
"a  serious  hazard  exist"  and  to  replace 
the  word  "shall"  with  "must".  A  few 
commenters,  however,  noted  that  the 
dispute  resolution  mechanism  is  an 
added  burden,  and  that  it  gives  the 
consultation  program  an  enforcement 
flavor.  (Ex.  2: 134, 152.)  The  intent  of 
the  section  is  to  give  the  employer  an 
opportimity  to  discuss  any  objections  to 
the  consultant's  findings,  categorization 
of  hazards,  or  the  established  correction 
period  with  the  consultation  project 
manager.  When  an  employer  refuses  to 
correct  a  serious  hazard,  it  is  eventually 
referred  to  OSHA  for  enforcement.  It  is 
therefore  important  for  the  consultation 
project  manager  to  provide  an  informal 
forum  to  resolve  any  disputes  or 
disagreements.  This  avenue  for 
resolving  disagreements  between  the 
employer  and  the  consultant  will 
become  even  more  important  with  the 
new  requirement  to  post  the  "List  of 
Hazards". 


With  respect  to  the  development  of 
the  hazard  correction  plan,  some 
commenters  wanted  the  section  changed 
to  grant  employee  representatives  the 
right  to  participate  in  developing  the 
hazard  correction  plan.  (Ex.  2:  145. 159. 
162. 189.  201.)  OSHA  agrees  that 
employee  participation  in  the 
development  of  the  plan  is  desirable. 
Nevertheless,  the  responsibility  of 
correcting  hazards  is  solely  the 
employer's.  The  consultant  is  required 
to  assist  the  employer  in  developing  the 
plan.  However,  the  employer  does  not 
have  to  accept  the  consultant's 
assistance,  and  may  choose  to  develop 
the  plan  on  his  or  her  own.  By  the  same 
token,  the  employee  representative  may 
offer  to  assist  the  employer  in 
developing  the  hazard  correction  plan. 
The  employer  is,  however,  free  to  accept 
or  decline  the  offer. 

At  §  1908.6(e)(8),  OSHA  proposed  to 
inform  employees  of  hazards  identified 
by  the  considtant  by  requiring  the 
posting  of  a  "List  of  Hazards",  and  by 
making  a  copy  of  the  list  available  to  the 
authorized  employee  representative 
who  participates  in  the  visit.  Several 
commenters  opposed  the  proposal, 
citing  the  following  objections:  (1)  the 
list  could  be  used  adversely  against  the 
employer  by  OSHA,  attorneys, 
competitors,  and  disgnmtled 
employees;  (2)  posting  the  list  will 
imdermine  the  voluntary  and 
confidential  nature  of  the  process;  and 
(3)  that  the  requirement  is  not  in  line 
vrith  PL  105-197.  (Ex.  2:  34,  98. 106, 
110. 123,  124,  141, 154,  157,  171, 184. 
188.)  Another  group  of  commenters 
asserted  that  employers  participating  in 
the  process  in  good  faith  should  not  be 
forced  to  advertise  hazards  in  their 
workplace.  (Ex.  2:  19,  31.  32,  42,  46,  51, 
66.  67.  72,  80, 101, 174.)  There  are 
several  provisions  in  the  final  rule  that 
are  intended  to  assuage  the  concerns 
expressed.  Section  1908.7(b)(1)  will 
ensure  that  the  employer  is  not 
subjected  to  OSHA  enforcement  while 
working  within  the  established  time 
frame  to  correct  hazards  identified  by 
the  consultant.  In  addition,  the  final 
rule  includes  language  providing  that 
complaints  resulting  from  the  posting  of 
hazards  will  not  result  in  enforcement 
action,  as  long  as  the  employer  is 
meeting  his  or  her  obligation  with 
respect  to  interim  protection  and  the 
correction  time  frame.  Further,  OSHA 
will  require  that  the  "List  of  Hazards" 
includes  language  that  clearly  states  that 
the  list  is  not  a  citation.  It  will 
acknowledge  the  employer's  good  faith 
effort  in  working  cooperatively  and 
voluntarily  with  the  consultation  project 
to  provide  a  workplace  free  of 
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recognized  hazards.  OSHA  believes  that 
the  list  will  serve  the  intent  of  Public 
Law  105-197  (as  reflected  in  House 
Report  105-444  accompanying  the  Act) 
by  providing  a  means  to  inform  affected 
employees  and  their  representatives  of 
hazards  in  the  workplace. 

With  regards  to  employer  adherence 
to  the  posting  requirements,  some 
commenters  were  concerned  that  the 
proposal  will  be  imenforceable.  (Ex.  2: 
86.  92,  131, 147.)  An  employer  who 
agrees  to  the  requirements  for  receiving 
the  consultation  service  but 
subsequently  refuses  to  post  the  "List  of 
Hazards"  will  be  deemed  to  have 
unilaterally  terminated  the  consultation 
visit.  Such  an  employer  will  not  receive 
the  benefit  of  any  inspection  deferrals, 
including  the  protection  contained  at 
§  1908.7(b)(1),  and  will  be  denied 
participation  in  the  recognition  and 
exemption  program  at  §  1908.7(b)(4). 
Some  commenters  were  of  the  opinion 
that  the  posting  requirement  entailed 
verification  by  consultants.  They  noted 
that  verification  of  posting  wiU  be  time 
consuming  and  will  result  in  fewer 
actual  consultative  visits.  (Ex.  2:  86,  89.) 
One  commenter  (Ex.  2:  92)  stated  that  it 
will  be  impractical  to  require 
verification  of  posting,  while  others  (Ex. 
2:  32. 165)  noted  that  it  should  be  the 
responsibility  of  the  employer  to  inform 
his  or  her  employees  of  hazards  in  the 
workplace.  While  OSHA  agrees  that  it  is 
the  duty  of  the  employer  to  identify  and 
inform  employees  of  the  hazards  in  the 
workplace,  OSHA  feels  that  the 
consultant  also  has  an  obligation  to 
inform  employees  of  identified  hazards 
that  could  cause  injiuy,  illness,  or 
death.  As  such,  OSHA  believes  that  the 
"List  of  Hazards"  is  a  continuation  of 
the  communication  between  the 
consultant  and  the  beneficiaries  of  the 
service,  and  could  be  the  beginning  of 
the  dialogue  on  workplace  safety  and 
health  between  the  employer  and  his 
employees.  The  employer  is  responsible 
for  providing  additional  information  to 
his  employees  as  needed.  On  the  issue 
of  follow-up  visits.  OSHA  wiU  not 
require  any  additional  visits  beyond 
what  is  presenUy  required. 
Requirements  to  inform  employees 
about  hazards  are  not,  in  fact,  an 
entirely  new  addition  to  the 
consultation  program.  As  indicated  in 
some  of  the  comments  received,  some 
states  already  require  posting  or  sharing 
of  the  report  with  employees  without  a 
detrimental  effect  on  their  program. 
Furthermore,  several  employers  stated 
that  they  always  post  and  share  the 
consultant's  report  with  their 
employees,  or  that  they  have  no 
objection  to  the  proposal.  (Ex.  2:  3, 10, 


11,  49,  52,  83, 107, 125,  136,  158.)  In 
addition,  the  revised  regulation  does  not 
prohibit  posting  by  electronic  means. 
While  in  most  instances  it  will  be 
necessary  to  post  a  hard  copy  of  the  list 
of  identified  hazards  in  order  to  provide 
adequate  notice  to  affected  employees, 
posting  may  be  by  electronic  means 
when  the  employer  demonstrates  that 
electronic  transmission  is  the 
employer's  normal  means  of  providing 
notices  to  employees;  that  each 
employee  is  equipped  with  an 
electronic  communication  device;  and 
that  electronic  posting  will  provide 
notice  to  each  affected  employee 
equivalent  to  hard-copy  posting  at  the 
worksite. 

At  §  1908.6(h)(2),  OSHA  proposed  to 
add  a  provision  expressly  designating 
consultation  data  which  identifies 
employers  who  have  requested  or 
received  a  consultation  visit  as 
confidential  information.  In  a  related 
provision  dealing  specifically  with  the 
considtant's  written  report,  OSHA 
proposed  a  new  §  1908.6(g)(2)  which 
would  have  provided  that  consultant's 
written  reports  shall  not  be  disclosed  by 
the  state  except  to  the  employer  for 
whom  it  was  prepared,  or,  upon  request, 
to  OSHA  for  use  in  any  relevant 
enforcement  proceedings.  As  discussed 
below,  a  provision  for  non-disclosure  of 
consultation  data  to  the  public  is 
included  in  today's  final  nde. 
Provisions  relating  to  access  to  the 
consultant's  report  for  enforcement 
however,  have  been  revised  in  Ught  of 
extensive  comment  received  bom  states 
and  other  participants. 

Nondisclosure  to  the  public  of 
consultation  data:  The  final  rule  at 
§  1908.7(h)(2)  allows  OSHA  to  obtain 
employer  specific  information  for 
evaluating  the  consiUtation  program.  As 
was  explained  in  the  proposed  rule, 
non-enforcement  federal  OSHA 
personnel  must^t  times  obtain  access  to 
confidential  material  during  the  course 
of  evaluating  state  consultation 
programs  or  rendering  program 
assistance.  OSHA  has  needed  access  to 
such  information  more  frequently  in 
recent  years  as  the  agency  has  begun  to 
incorporate  consultation  program 
information  in  federal  databases  such  as 
the  Integrated  Management  Information 
System  (IMIS),  and  as  the  agency  has 
implemented  the  program  measurement 
activity  mandated  by  the  Government 
Performance  and  Results  Act  (GPRA). 
Federally-collected  data  includes,  for 
example,  worksite-specific  injxuy  and 
illness  data  to  help  measure  the  effect  of 
the  consultation  program  on 
participating  employers'  injury  and 
illness  rates. 


Consultation-related  information 
retained  by  federal  OSHA  is  generally 
subject  to  the  federal  Freedom  of 
hiformation  Act  (FOLA),  5  U.S.C.  552. 
The  FOLA  provides  that  records 
maintained  by  federal  agencies  must  be 
disclosed  to  members  of  the  public 
upon  request  unless  one  of  the  nine 
exemptions  listed  in  the  act  applies. 
Exemption  4  of  the  FOIA  exempts  from 
disclosure  "commercial  or  financial 
information  obtained  iwm  a  person 
[that  is]  privileged  or  confidential." 
Information  that  relates  to  an  employer's 
business  decision  to  engage  a 
consultant,  and  workplace  information 
reviewed  by  that  consultant  during  the 
visit,  would  appear  to  qualify  as 
"commercial"  information  as  that  term 
has  been  broadly  construed  by  the 
courts.  Information  collected  by 
considtants  under  29  CFR  part  1908  is 
clearly  "obtained  by  a  person"  within 
the  meaning  of  FOIA. 

OSHA  believes  that  such  information 
also  qualifies  as  "confidential",  the 
remaining  criterion  for  non-disclosure 
under  Exemption  4.  Federal  coiut 
decisions  establish  that  commercial 
information  voluntarily  submitted  by  a 
person  to  the  government  is 
"confidential"  if  it  is  the  kind  of 
information  not  customarily  made 
public  by  the  person  from  whom  it  was 
obtained.  Critical  Mass  Energy  Project  v. 
NRC,  975  F.2d  871  ("Critical  Mass 
niKD.C.  Cir.  1992).  Even  if  submission 
of  the  information  were  mandatory,  the 
information  woidd  qualify  as 
confidential  under  Exemption  4  if 
disclosure  would  impair  the 
effectiveness  of  the  government  program 
imder  which  the  information  was 
submitted.  Critical  Mass  Energy  Project 
V.  NRC.  931  F.2d  939,  944^5  ("Critical 
Mass  D")  (D.C.  Cir.  1990). 

States  and  employers  who  filed 
comments  almost  unanimously 
predicted  a  sharp  fall  off  in  employer 
participation  if  confidentiality  could  not 
be  guaranteed,  a  belief  also  emphasized 
in  comments  by  OSHCON.  (Ex.  2:  147.) 
The  American  Society  of  Safety 
Engineers  stated  that  in  the  private 
sector  it  would  be  considered  an  ethical 
violation  for  a  consultant  to  disclose  an 
employer's  identity  without  his  consent. 
(Ex.  2: 109.)  Most  states  indicated  the 
material  is  now  treated  as  confidential. 

OSHA  finds  that  site  specific 
information  and  data  collected  by 
consultants  during  the  consiUtation  visit 
generally  constitutes  confidential 
commercial  information  imder  FOLA 
exemption  4,  and  qualifies  for 
protection  from  release  to  the  public. 
OSHA  believes  that  the  public 
disclosiu-e  provisions  of  proposed 
§  1908.6(g)  and  (h)  are  necessary  both  to 


protect  the  confidentiality  interests  of 
employers  in  confidential  commercial 
information  voluntarily  provided  to  the 
state  consultant,  and  to  avoid  the 
potential  damage  which  widespread 
disclosure  might  do  to  this  voluntary 
program  whose  objective  is  to  promote 
the  correction  of  workplace  hazards  by 
assuring  continued  participation  of 
employers.  Accordingly,  the  final  rule 
includes  provisions  for  non-disclosiue 
of  such  information.  Additionally, 
although  OSHA  has  revised  the  wording 
of  proposed  §  1908.6(g)  relating  to 
OSHA  access,  the  requirement  that  the 
consultant's  written  report  may  be 
disclosed  only  to  the  employer  for 
whom  it  was  prepared,  which  reflects 
the  status  of  these  reports  as 
confidential  commercial  information 
not  subject  to  pubUc  disclosure,  has 
been  retained  in  the  final  rule. 

Access  to  consultant's  reports  for 
enforcement  purposes:  The  proposed 
§  1908.6(g)  would,  among  other  things, 
have  required  states  to  provide  a  copy 
of  a  consultant's  written  report  to  OSHA 
upon  request,  for  use  in  enforcement 
proceedings  to  which  the  information 
was  relevant.  Although  the  preamble  to 
the  proposal  stated  that  the  enforcement 
cases  in  which  OSHA  would  seek  to 
obtain  these  reports  have  been  and 
would  continue  to  be  extremely  rare,  the 
volxune  of  comments  in  opposition  to 
this  proposal  has  caused  die  agency  to 
carefully  reexamine  this  issue  and 
revise  the  language  of  the  final  rule.  A 
niunber  of  commenters,  including  state 
agencies,  expressed  concern  that  the 
proposal  undermines  the  wall  of 
separation  between  the  consultation 
projects  and  OSHA,  and  some  argued 
the  proposal  violates  the  spirit  of  the 
CAAA.  Several  commenters  worried 
that  the  proposal  will  lead  to  decreased 
usage  and  ultimate  demise  of  the 
program  (Ex.  2:  13,  39,  92,  188,)  and 
many  employers  stated  they  would  not 
use  die  services  of  state  consultants  if 
they  were  not  assured  of  confidentiality. 
(Ex.  2:  3,  59, 107,  160, 183.)  A  group  of 
commenters,  however,  agreed  with  the 
proposal,  asserting  that  it  strikes  the 
proper  balance  between  the  use  of  the 
service  by  the  employer  and  the  need 
for  employee  protection.  (Ex.  2:  25, 133.) 
Several  state  agencies  proposed  that, 
when  necessary,  OSHA  should  obtain 
the  report  from  the  employer  rather  than 
the  state.  (Ex.  2:  77,  134,  145.  162,  165, 
181, 189.)  OSHA  shares  the  concern  of 
the  commenters  that  the  perception  of 
routine  access  to  these  reports  for 
enforcement  purposes  would  adversely 
affect  employer  participation  in  the 
consultation  program.  OSHA  recognizes 
the  need  to  preserve  a  careful  balance 


between  ensuring  effective  worker 
protection  and  encouraging  employer 
participation.  Accordingly,  the  final  rule 
has  been  revised  to  further  limit  and 
specify  situations  in  which  consultation 
reports  could  be  used  for  enforcement 
purposes.  First,  the  final  rule  eliminates 
a  proposed  provision  of  §  1908.6,  to 
which  many  states  objected,  which 
would  have  required  state  consultants 
or  consultation  agencies  to  furnish 
written  consultation  reports  to  OSHA 
"upon  request"  for  enforcement  use. 
Subsection  1908.6(g)  of  the  final  rule 
has  been  rephrased  to  make  clear  that 
state  consultation  agencies  will  be 
required  to  furnish  their  written  reports 
to  OSHA  only  as  provided  in 
§  1908.7(a)(3)— that  is,  only  when  the 
state  makes  a  referral  to  enforcement 
because  an  employer  has  failed  to 
correct  a  hazard  identified  by  the 
considtant,  or  where  there  is 
information  in  the  report  to  which 
access  must  be  provided  imder  29  CFR 
1910.1020  or  odier  applicable  OSHA 
standards  or  regulations. 

Moreover,  OSHA  has  removed  from 
die  text  of  §  1908.6(g)(2)  the  broad 
language  which  would  have  given 
OSHA  luilimited  access  to  the 
considtant's  written  report  in 
"enforcement  proceedings  to  which  the 
information  is  relevant."  The  final  rule 
allows  OSHA  more  limited  access. 
Aside  from  rare  instances  in  which 
OSHA  will  seek  a  copy  of  the  report  as 
part  of  the  §  1908.6(f)(4)  referral  process, 
the  revised  §  1908.7(c)(3)  provides  that 
OSHA  may  obtain  the  report  from  the 
employer  only  where  OSHA 
independenUy  determines  there  is 
reason  to  believe  that  the  employer  has 
failed  to  correct  hazards  identified  by  a 
consultant  or  created  the  same  hazards 
again,  or  has  made  false  statements  to 
the  state  or  OSHA  in  connection  with 
participation  in  the  consultation 
program.  Once  an  OSHA  inspection  (or 
investigation)  independently  results  in 
the  identification  of  hazards  in  the 
workplace,  the  employer  and  employee 
interview  as  well  as  a  review  of 
documents  provided  by  the  employer 
may  yield  information  that  indicates 
that  die  hazard  had  been  previously 
identified  but  had  not  been  corrected  by 
the  employer,  or  that  the  employer  had 
allowed  the  hazard  to  reoccur. 

Related  to  the  concerns  about  the 
confidentiality  of  the  consultants' 
written  report,  one  commenter 
expressed  concern  that  the 
confidentiality  provisions  of  the 
proposed  rule  would  conflict  with  the 
access  rights  of  certified  collective 
bargaining  representations  under  the 
National  Labor  Relations  Act  (NLRA). 
(Ex.  2:162.)  The  final  rule  places  no 


limitations  on  disclosure  of 
consultation-related  reports  or 
information  by  the  employer  with 
whom  the  consultation  was  performed, 
and  in  no  way  limits  the  access  rights 
of  an  employee  organization  under  a 
collective  bargaining  agreement  or  the 
NLRA. 


Section  1908.7 
Enforcement 


Relationship  to 


This  section  generally  provides  that 
the  state  consultation  program  be 
operated  independently  of  federal  and 
state  OSHA  enforcement  programs.  This 
principle  of  independent  program 
administration  is  reflected  in  current 
and  previous  versions  of  29  CFR  part 
1908,  and  is  consistent  with  section 
21(d)  of  the  OSH  Act.  The  proposed 
changes  at  §  1908.7(a)(3)  were  intended 
to  clarify  the  limits  of  information- 
sharing  between  consultation  and 
enforcement  to  achieve  common 
program  objectives.  OSHA  believes  that 
information  sharing  under  §  1908.7(a)(3) 
is  critical  to  ensure  that  qualified 
employers  are  granted  inspection 
exemptions  and  deferrals,  and  that  the  . 
files  of  employers  not  meeting  their 
obligation  are  forwarded  to  OSHA  for 
enforcement  action.  The  final  rule  is 
changed  to  delete  references  to  the 
confidentiality  provision  in 
§  1908.6(g)(2)  and  (h)(2),  and  to  add  the 
inspection  deferral  provision  under 
§  1908.7(b)(1). 

At  §  1908.7(b)(1),  OSIL\  proposed  to 
change  the  meaning  of  consultative  vi^it 
"in  progress".  One  commenter  was 
concerned  that  "in  progress"  could 
become  open  ended  and  allow  excessive 
correction  due  dates.  The  commenter 
suggested  that  a  cap  of  60  days  should 
be  placed  on  the  duration  of 
consultative  visits  "in  progress".  (Ex. 
2:6.)  OSHA  is  mindful  of  the  concern 
expressed  by  this  commenter.  However, 
OSHA  believes  that  consultation 
projects  are  in  the  best  position  to 
determine  reasonable  correction  due 
dates  and  are  therefore  better  able  to 
establish  the  cap  on  consultative  visits 
"in  progress"  on  a  case-by-case  basis. 
OSHA  intends  through  its  monitoring 
and  evaluation  of  the  consultation 
projects  to  assist  the  states  in 
maintaining  a  reasonable  schedule  of 
"correction  due  dates".  A  number  of 
commenters  expressed  strong  support 
for  the  proposed  change  to  the  meaning 
of  the  consultation  visit  "in  progress", 
observing  that  the  change  allows  the 
employer  to  complete  the  corrective 
action  as  part  of  the  consultative 
process.  (Ex.  2:  1,  24,  86,  89,  92,  119, 
131,  134, 147,  149,  157,  165.)  One 
commenter  noted  that  the  proposal  does 
not  go  far  enough.  That  commenter 
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wanted  consultation  "in  progress"  to 
extend  from  "when  a  request  is  received 
by  the  Consultation  Program  through 
the  end  of  the  correction  period, 
including  any  approved  extensions". 
The  conunenter  additionally 
recommended  that  language  be  added  to 
the  provision  that  permits  OSHA,  in 
scheduling  compliance  inspections,  to 
grant  lower  priority  to  worksites  that 
have  completed  a  consultative  visit.  (Ex. 
2:  77.)  One  commenter  noted  that  in  his 
state,  consultation  in  progress  begins  10 
days  before  the  opening  conference  and 
terminates  at  the  end  of  the  correction 
due  dates.  (Ex.  2: 188.)  OSHA  believes 
that  the  language  in  §  1908.7(b)(1) 
(inspection  deferral  to  sites  with 
consultative  visit  pending,)  and 
{b)(4)(i)(A)  (inspection  deferrals  to  sites 
working  to  achieve  recognition  and 
exemption  status,)  together  with  the 
expanded  meaning  of  the  consultation 
visit  "in  progress",  provide  flexibility 
for  granting  inspection  deferrals  to 
employers  who  are  committed  to 
working  with  the  considtation  projects. 

The  proposal  at  §  1908.7(b)(4)  was 
intended  to  provide  the  framework  for 
a  recognition  and  exemption  program 
that  replaces  the  "inspection  exemption 
through  considtation".  There  were  two 
aspects  to  the  proposal.  Section 
1908.7(b){4)(i)(A)  was  designed  to  allow 
OSHA  in  exercising  its  authority  to 
schedule  compliance  activity  to  defer 
inspections  to  sites  working  with  the 
consultation  projects  to  achieve  the 
recognition  and  exemption  status,  while 
§  1908.7(b)(4)(i)(B)  estabUshed  the 
minimum  standard  for  achieving  the 
recognition  and  exemption  status. 

A  few  commenters  wanted  a 
clarification  of  the  use  of  the  word 
"may"  instead  of  "shall"  in  the  proposal 
in  section  1908.7(b)(4)(i)(A).  (Ex.  2:  9, 
13,  34.)  Some  commenters  stated  that 
the  proposal  was  inconsistent  with 
section  21(d)  of  the  CAAA.  OSHA's 
experience  with  the  "inspection 
exemption  through  consultation" 
program  cautions  against  granting 
mandatory  inspection  exemptions  or 
deferrals  where  the  requirement  for 
achieving  an  acceptable  level  of 
performance  is  subject  to  varied 
interpretations.  Further,  states  operating 
their  own  enforcement  programs  should 
have  reasonable  flexibility  to  determine 
how  best  to  achieve  the  objective  of  this 
section.  OSHA's  position  is  supported 
by  the  language  at  section  21(d)(4)  of  the 
CAAA.  OSHA  will  provide  guidelines  to 
the  States  to  ensine  uniformity  in 
developing  acceptable  milestones  for 
inspection  deferrals,  and  to  ensure  that 
states  will  only  grant  deferrals  to 
employers  working  with  the 
consultation  projects  to  achieve  specific 


milestones.  One  commenter  objected  to 
the  section,  noting  that  the  reference  to 
"efiiective  safety  and  health  program"  is 
OSHA's  way  of  forcing  employers  to 
implement  requirements  beyond  the 
intent  of  the  CAAA.  (Ex.  2: 17.)  The 
reference  to  "effective  safety  and  health 
program"  does  not  impose  requirements 
beyond  the  scope  of  the  CAAA.  OSHA 
notes  that  the  section  21  (d)(4)(C)  of  the 
CAAA  reflects  the  framework  of  an 
effective  safety  and  health  program. 
These  criteria  are  further  described  in 
OSHA's  volimtary  Safety  and  Health 
Program  Management  Guidelines, 
which  was  published  in  1989  to  help 
employers  establish  and  maintain 
management  systems  to  protect  their 
workers.  OSHA's  experience  with  the 
Safety  and  Health  Achievement 
Recognition  Program  (SHARP)  and  with 
the  Voluntary  Protection  Program  (VPP) 
has  shown  that  the  guidelines  can  be 
implemented  successfully  by  employers 
regardless  of  size.  OSHA  believes  that 
the  criteria  set  forth  in 
§  1908.7(b)(4)(i)(B),  including  the 
"safety  and  health  program" 
requirement,  are  needed  to  demonstrate 
that  type  of  commitment  and  ensure  the 
continued  protection  of  employees' 
safety  and  health  even  with  a  lower 
level  of  inspection  activity.  It  is 
important  to  note  that  in  addition  to 
granting  inspection  exemptions  to 
employers  with  exemplary  safety  and 
health  programs,  this  section  also 
contains  provisions  allowing  OSHA  to 
grant  inspection  deferrals  to  employers 
working  towards  an  effective  safety  and 
health  program  with  respect  to  hazards 
covered  by  the  Act. 

Several  commenters  expressed  their 
support  for  the  recognition  and 
inspection  exemption  provision  at 
§  1908.7(b)(4)(i)(B).  (Ex.  2:  1,  50,  54,  73, 
119, 134, 164. )A  few  states  operating 
their  own  enforcement  programs 
indicated  their  satisfaction  writh  the 
section,  noting  that  it  woidd  allow  them 
the  flexibility  of  adopting  and 
implementing  their  own  program.  (Ex. 
2:  1,  9, 137.)  One  commenter  objected  to 
the  requirement  that  states  operating 
their  own  enforcement  adopt  an 
equivalent  "recognition  and  exemption" 
program.  (Ex.  2:  25.)  OSHA  believes  that 
a  "recognition  and  exemption"  program 
achieves  multiple  piuposes,  two  of 
which  are  to  encourage  employers  to 
work  towards  volimtary  compliance 
with  the  requirements  of  the  OSH  Act 
and  to  allow  enforcement  programs  to 
strategically  focus  their  resources. 
OSHA  believes  that  all  employers 
should  have  the  opportunity  to 
showcase  their  excellence,  to  be 
recognized  for  their  achievement,  and  to 


be  exempted  from  inspections  where 
appropriate.  The  requirement  of  this 
section  is  therefore  maintained  without 
change  in  the  final  rule. 

Under  §  1908.7(c)(3),  the  employer  is 
not  required  to  provide  a  copy  of  the 
state  consultant's  report  to  a  compliance 
officer.  As  noted  in  the  discussion  on 
confidentiality  of  the  consultant's 
written  report  {§  1908.6(g)(2),)  several 
states  urged  that  whe.n  needed  the 
report  should  be  obtained  from  the 
employer  and  not  from  the  project.  One 
state  agency,  while  asserting  that  states 
should  be  allowed  to  keep  the 
consultant's  written  report  confidential, 
recommended  that  the  current 
confidentiality  rule  be  maintained,  and 
that  section  1908.7(c)(3)  should  be 
deleted  to  allow  OSHA  to  obtain  the 
report  directly  from  the  employer  when 
necessary.  (Ex.  2:  165.)  As  previously 
mentioned  in  the  discussion  under 
confidentiality  of  the  consultants' 
written  report,  several  state  agencies 
were  similarly  inclined.  Because  this 
section  of  the  rule  is  very  important  in 
furthering  OSHA's  policy  of  not 
allowing  compliance  officers  to  make 
initial  requests  for  the  consultant's 
written  report  and  not  allowing  the  use 
of  the  report  as  a  means  of  identifying 
hazards  upon  which  to  focus  inspection 
activity,  the  final  rule  includes  a  revised 
7(c)(3).  The  new  rule  now  provides  that 
while  employers  generally  will  not  be 
required  to  provide  a  copy  of  the 
consultant's  report  to  the  compliance 
officer  during  a  subsequent  enforcement 
visit,  OSHA  may  obtain  the  report  from 
the  employer  when  OSHA 
independendy  determines  there  is 
reason  to  believe  that  the  employer 
failed  to  correct  serious  hazards 
identified  during  the  course  of  a 
consultation  visit;  created  the  same 
hazard  again;  or  made  false  statements 
to  the  state  or  OSHA  in  connection  with 
participation  in  the  consultation 
program. 

m.  Final  Economic  Analjrsis 

The  OSHA  onsite  consultation 
program  is  entirely  voluntary  both  for 
employers  who  seek  this  free  service 
and  for  states  which  elect  to  provide  it. 
Some  of  the  new  procedures  codified  in 
today's  final  rule  may  add  incrementally 
to  the  time  or  cost  incurred  in  providing 
OSHA-funded  consultation  services,  but 
OSHA  believes  that  any  additional 
demand  on  resources  will  be  more  than 
offset  by  the  benefits  of  employee 
participation,  and  will  not  have  any 
significant  measurable  economic  impact 
either  on  employers  or  state 
consultation  agencies.  The  provision 
that  consultation  visits  include  an 
opportunity  for  employee  participation 
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is  unlikely  to  add  significanUy  to  the 
time  spent  by  state  consultants  in 
conducting  their  visits.  OSHA's 
consultation  program  directive  has  for 
many  years  required  an  opportunity  for 
walkaround  participation  by  the 
authorized  representative  in  unionized 
facilities  which  are  undergoing  a 
consultation  visit.  A  review  of  our 
Integrated  Management  Information 
System  (IMIS)  data  indicates  that  in 
fiscal  year  1998,  there  was  some  form  of 
employee  participation  in  all 
consultation  visits.  The  IMIS  data 
indicate  that  a  majority  of  visits 
included  some  degree  of  employee 
participation  in  the  walkaround,  and 
many  employers  have  voluntarily 
allowed  participation  including  opening 
and  closing  conferences,  walkaround, 
and  employee  interviews. 

The  requirements  included  in  these 
revisions  to  part  1908  are  a  codification 
of  what  already  exists  in  practice  and 
will  ensure  that  employees  are  afforded 
an  opportunity  to  participate  in  all 
aspects  of  the  consultation  visit. 
Employee  participation  will  produce 
heightened  awareness  by  the  workforce 
and  vtdll  result  in  a  positive  contribution 
to  ensure  a  safer  and  healthier 
workplace.  OSHA  believes  that  the 
economic  cost  to  employers  resulting 
from  employee  involvement  in 
consultation  visits  is  minimal,  and  in 
any  event  employers  receive  these 
consultative  services  fi«e  of  charge,  and 
no  employer  is  required  to  undergo  a 
consultation  visit.  Similarly,  OSHA 
believes  that  the  final  rule's  provision 
requiring  notification  of  employees  of 
hazards  identified  during  the 
consultation  visit  (i.e.  posting  the  list  of 
serious  hazards,  requiring  the  employer 
to  make  information  on  corrective 
actions  and  other-than-serious  hazards 
available  to  affected  employees  and 
employee  representatives)  will  increase 
the  responsibilities  of  participating 
employers  only  slightly.  This  cost 
however,  is  more  than  offset  by  the 
value  of  greater  employee  participation 
in  the  consultation  process  and 
enhanced  employee  awareness. 

Finally,  provisions  of  the  final  rule 
dealing  with  the  availability  of  the 
consultant's  written  report  for 
enforcement  purposes  have  been 
modified  from  those  in  the  proposal  in 
response  to  numerous  state  comments 
that  unrestricted  availability  of  this 
information  to  compliance  officers 
would  discourage  employers  frtim 
requesting  consultation  visits.  OSHA 
believes  that  continued  employer 
participation  is  essential  to  the  success 
of  this  program.  The  agency  has 
formulated  a  final  rule  which  balances 
confidentiality  of  consultation  visits 


vnth  the  ultimate  objective  of  ensuring 
the  correction  of  workplace  hazards. 

IV.  Executive  Order  12866 

In  terms  of  economic  impact,  the  rule 
proposed  today  does  not  constitute  an 
economically  significant  regulation 
within  the  meaning  of  Executive  Order 
12866,  because  it  does  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  materially  affect  any 
sector  of  the  economy;  interfere  with  the 
programs  of  other  agencies;  materially 
affect  the  budgetary  impact  of  grant  or 
entitlement  programs;  nor  result  in 
other  adverse  effects  of  the  kind 
specified  in  the  Executive  Order. 
However,  it  is  deemed  to  be  a  significant 
regulation  because  it  raises  novel  legal 
and  policy  issues,  and  has  therefore 
been  reviewed  and  approved  by  OMB 
under  Executive  Order  12866. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.).  the 
Assistant  Secretary  hereby  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Participation 
in  the  consultation  program  both  by 
states  and  employers  is  entirely 
voluntary.  The  state  agencies  which 
have  elected  to  furnish  onsite 
consultation  services  under  cooperative 
agreements  with  OSHA  are  not  covered 
entities  under  the  RFA.  Since  the 
consultation  program  is  historically 
targeted  to  small,  high-hazard 
workplaces,  employers  affected  by  the 
rule  would  tend  to  include  a  substantial 
number  of  small  entities  but,  as 
indicated  in  the  foregoing  discussion  of 
regulatory  impacts,  the  final  rule  should 
have  virtually  no  measurable  economic 
impact  on  employers. 

VI.  Paperwork  Reduction  Act 

This  final  rule  contains  collection  of 
information  requirements  which  are 
identical  to  those  in  the  existing 
consultation  agreement  regulations, 
except  that  OSHA  is  adding  a  new 
requirement  for  the  states  to  generate 
and  transmit  a  "List  of  Hazards" 
identified  during  the  visit  to  the 
employer,  and  for  the  employer  to  post 
the  list.  Under  the  Paperwork  Reduction 
Act  of  1995,  all  collection  of 
information  requirements  must  be 
submitted  to  OMB  for  approval.  The 
existing  requirements  for  collection  of 
information  are  approved  by  OMB 
under  control  number  1218-0110.  As  a 
first  step  in  its  review  of  the  rule  being 
issued  today,  OSHA  published  a  request 
for  public  comment  on  information 
collection  in  the  Federal  Register  (63  FR 


67702)  on  December  8,  1998.  That 
request  included  additional  collections 
anticipated  with  the  revision  of  this 
rule.  OSHA  received  no  comments  on 
existing  and  the  proposed  information 
collection.  OSHA  has  submitted  a 
request  to  OMB  for  revision  of  the 
ciurently  approved  collection  to  reflect 
the  paperwork  requirements  imposed  by 
this  final  rule. 

Vn.  Federalism 

Executive  Order  13132,  "Federalism" 
(64  FR  43255;  August  10, 1999.)  sets 
forth  fundamental  federalism  principles, 
federalism  policymaking  criteria,  and 
provides  for  consultation  by  federal 
agencies  with  state  or  local  governments 
when  policies  are  being  formulated 
which  potentially  affect  them.  The 
revisions  to  29  CFR  part  1908  were 
issued  as  a  proposed  rule  on  July  2, 
1999,  prior  to  the  effective  date  of  this 
Executive  Order,  and  accordingly  the 
specffic  intergovernmental  consultation 
process  provided  under  this  Executive 
Order  was  not  conducted.  However,  as 
discussed  below,  OSHA  has  engaged  in 
extensive  discussion  of  the  proposed 
rule  with  affected  state  agencies,  and 
has  incorporated  many  of  the  concerns 
expressed  by  affected  states  in  the 
language  of  the  final  rule  issued  today. 

Federal  OSHA  meets  regularly  with 
representatives  of  state-operated  onsite 
consultation  programs,  both 
individually  and  at  meetings  of  the 
National  Association  of  Occupational 
Safety  and  Health  Consultation 
Programs  (OSHCON).  OSHA 
adcfitionally  has  established  a 
Consultation  Steering  Committee  on 
which  both  OSHA  and  the  states  are 
represented.  OSHA  also  maintains 
extensive  and  frequent  communications 
with  its  state  plan  partner  agencies,  both 
individual  states  and  throu^  the 
Occupational  Safety  and  Health  State 
Plan  Association  (OSHSPA),  the 
association  of  state  plan  states.  The 
revisions  to  part  1908  have  been 
discussed  with  all  affected  states  via 
OSHCON,  the  Consultation  Steering 
Committee  and  the  OSHSPA,  and  many 
state  comments  are  already  reflected  in 
the  proposal  being  issued  today. 

OSHA  has  reviewed  the  revisions  to 
part  1908  and  finds  them  to  be 
consistent  with  the  policymaking 
criteria  outlined  in  Executive  Order 
13132.  It  should  be  noted  that 
cooperative  agreements  pursuant  to 
section  21  of  the  OSH  Act,  and  state 
plans  submitted  and  approved  under 
section  18  of  the  Act,  are  entirely 
voluntary  federal  programs  which  do 
not  involve  imposition  of  an 
intergovernmental  mandate  and 
accordingly  are  not  covered  by  the 


64290         Federal  Register / Vol.  65,  No.  208 / Thursday,  October  26,  2000 /Rules  and  Regulations 


Unfunded  Mandates  Reform  Act,  see  2 
U.S.C.  1502,  658(5).  The  designated 
federalism  official  for  the  Department  of 
Labor  has  certified  that  OSHA  has 
complied  with  the  requirements  of 
Executive  Order  13132  for  these 
revisions  to  29  CFR  part  1908. 

Vm.  Authority 

This  docimient  was  prepared  under 
the  direction  of  Charles  N.  Je&ess, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  It  is 
issued  under  sections  7(c),  8,  and  21(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656,  657,  670) 
and  Secretary  of  Labor's  Order  No.  6-96 
(62  FR  111.  January  2, 1997). 

List  of  Subjects  in  29  CFR  Part  1908 

Confidential  business  information. 
Grant  programs — labor. 
Intergovernmental  relations, 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements,  Small  businesses, 
Technical  assistance. 

Signed  this  16  day  of  October,  2000  in 
Washington,  EXZ. 

Charles  N.  leffiress, 

Assistant  Secretary  of  Labor. 

Accordingly,  29  CFR  part  1908  is 
amended  as  set  forth  below: 

PART  1908— CONSULTATION 
AGREEMENTS 

1.  The  authority  citation  for  29  CFR 
part  1908  is  revised  to  read  as  follows: 

Authority:  Sees.  7(c),  8,  21(d), 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  656,  657.  670)  and  Secretary  of 
Labor's  Order  No.  6-96  (62  FR  111,  January 
2, 1997). 

2.  Section  1908.1  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1 908.1     Purpose  and  scope. 

(a)  This  part  contains  requirements  for 
Cooperative  Agreements  between  states 
and  the  Federal  Occupational  Safety 
and  Health  Administration  (OSHA) 
under  sections  21(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  and  section  21(d),  the 
Occupational  Safety  and  Health 
Administration  Compliance  Assistance 
Authorization  Act  of  1998  (which 
amends  the  Occupational  Safety  and 
Health  Act,)  under  which  OSHA  will 
utilize  state  personnel  to  provide 
consultative  services  to  employers. 
Priority  in  scheduling  such  consultation 
visits  must  be  assigned  to  requests 
received  from  small  businesses  which 
are  in  higher  hazard  industries  or  have 
the  most  hazardous  conditions  at  issue 


in  the  request.  Consultation  programs 
operated  under  the  authority  of  a  state 
plan  approved  under  Section  18  of  the 
Act  (and  funded  under  Section  23(g), 
rather  than  imder  a  Cooperative 
Agreement)  which  provide  consultative 
services  to  private  sector  employers, 
must  be  "at  least  as  effective  as"  the 
section  21(d)  Cooperative  Agreement 
programs  established  by  this  part.  The 
service  will  be  made  available  at  no  cost 
to  employers  to  assist  them  in 
establishing  effective  occupational 
safety  and  health  programs  for 
providing  employment  and  places  of 
employment  which  are  safe  and 
healthful.  The  overall  goal  is  to  prevent 
the  occurrence  of  injuries  and  illnesses 
which  may  result  from  exposure  to 
hazardous  workplace  conditions  and 
from  hazardous  work  practices.  The 
principal  assistance  will  be  provided  at 
the  employer's  worksite,  but  off-site 
assistance  may  also  be  provided  by 
telephone  and  correspondence  and  at 
locations  other  than  the  employer's 
worksite,  such  as  the  consultation 
project  offices.  At  the  worksite,  the 
consultant  will,  within  the  scope  of  the 
employer's  request,  evaluate  the 
employer's  program  for  providing 
employment  and  a  place  of  employment 
which  is  safe  and  healthful,  as  well  as 
identify  specific  hazards  in  the 
workplace,  and  will  provide  appropriate 
advice  and  assistance  in  establishing  or 
improving  the  employer's  safety  and 
health  program  and  in  correcting  any 
hazardous  conditions  identified. 
***** 

(c)  States  operating  approved  Plans 
imder  section  18  of  the  Act  shall,  in 
accord  with  section  18(b),  establish 
enforcement  policies  applicable  to  the 
safety  and  health  issues  covered  by  the 
State  Plan  which  are  at  least  as  effective 
as  the  enforcement  policies  established 
by  this  part,  including  a  recognition  and 
exemption  program. 

3.  Section  1908.2  is  amended  by 
revising  the  definitions  of  "Employee", 
"Employer",  "Other-than-serious 
hazard",  and  "Serious-hazard",  and  by 
adding,  in  alphabetical  order,  the 
definitions  of  "Employee 
representative",  "List  of  Hazards", . 
"Programmed  inspection", 
"Programmed  inspection  schedule", 
and  "Recognition  and  exemption 
program"  to  read  as  follows: 

§1908.2    Definitions. 

***** 

Employee  means  an  employee  of  an 
employer  who  is  employed  in  the 
business  of  that  employer  which  affects 
interstate  commerce. 


Employee  representative,  as  used  in 
the  OSHA  consultation  program  under 
this  part,  nlfeans  the  authorized 
representative  of  employees  at  a  site 
where  there  is  a  recognized  labor 
organization  representing  employees. 

Employer  means  a  person  engaged  in 
a  business  who  has  employees,  but  does 
not  include  the  United  States  (not 
including  the  United  States  Postal 
Service,)  or  any  state  or  political 
subdivision  of  a  state. 
***** 

List  of  Hazards  means  a  list  of  all 
serious  hazards  that  are  identified  by 
the  consultant  and  the  correction  due 
dates  agreed  upon  by  the  employer  and 
the  consultant.  Serious  hazards  include 
hazards  addressed  under  section  5(a)(1) 
of  the  OSH  Act  and  recordkeeping 
requirements  classified  as  serious.  The 
List  of  Hazards  will  accompany  the 
consultant's  written  report  but  is 
separate  from  the  written  report  to  the 
employer. 
***** 

Other-than-serious  hazard  means  any 
condition  or  practice  which  would  be 
classified  as  an  other-than-serious 
violation  of  applicable  federal  or  state 
statutes,  regulations  or  standards,  based 
on  criteria  contained  in  the  current 
OSHA  field  instructions  or  approved 
State  Plan  counterpart. 

Programmed  inspection  means  OSHA 
worksite  inspections  which  are 
scheduled  based  upon  objective  or 
neutral  criteria.  These  inspections  do 
not  include  imminent  danger,  fatality/ 
catastrophe,  and  formal  complaints. 

Programmed  inspection  schedule 
means  OSHA  inspections  scheduled  in 
accordance  with  criteria  contained  in 
the  current  OSHA  field  instructions  or 
approved  State  Plan  coimterpart. 
***** 

Recognition  and  exemption  program 
means  an  achievement  recognition 
program  of  the  OSHA  consultation 
services  which  recognizes  small 
employers  who  operate,  at  a  particular 
worksite,  an  exemplary  program  that 
results  in  the  immediate  and  long  term 
prevention  of  job  related  injiiries  and 
illnesses. 

Serious  hazard  means  any  condition 
or  practice  which  would  be  classified  as 
a  serious  violation  of  applicable  federal 
or  state  statutes,  regulations  or 
standards,  based  on  criteria  contained  in 
the  current  OSHA  field  instructions  or 
approved  State  Plan  counterpart,  except 
that  the  element  of  employer  knowlec^e 
shall  not  be  considered. 
***** 

4.  Section  1908.3  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 
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S 1 908.3    Eligibility  and  funding. 

(a)  State  eligibility.  Any  state  may 
enter  into  an  agreement  with  the 
Assistant  Secretary  to  perform 
consultation  for  private  sector 
employers;  except  that  a  state  having  a 
plan  approved  imder  section  18  of  the 
Act  is  eligible  to  participate  in  the 
program  only  if  that  Plan  does  not 
include  provisions  for  federally  funded 
consultation  to  private  sector  employers 
as  a  part  of  its  plan. 

•        *        *        *        • 

5.  Section  1908.5  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(1)  to 
read  as  follows: 

§  1 908.5    Requests  and  scheduling  for 
onsite  consultation. 

(a)*  *  * 

(3)  Scope  of  service.  In  its  publicity 
for  the  program,  in  response  to  any 
inquiry,  and  before  an  employer's 
request  for  a  consultative  visit  may  be 
accepted,  the  state  shall  clearly  explain 
that  the  service  is  provided  at  no  cost  to 
an  employer  with  federal  and  state 
funds  for  the  purpose  of  assisting  the 
employer  in  establishing  and 
maintaining  effective  programs  for 
providing  safe  and  healthful  places  of 
employment  for  employees,  in  accord 
with  the  requirements  of  the  apphcable 
state  or  federal  laws  and  regulations. 
The  state  shall  explain  that  while 
utilizing  this  service,  an  employer 
remains  under  a  statutory  obligation  to 
provide  safe  and  healthful  work  and 
working  conditions  for  employees.  In 
addition,  while  the  identification  of 
hazards  by  a  consultant  will  uQt 
mandate  die  issuance  of  citations  or 
penalties,  the  employer  is  required  to 
take  necessary  action  to  eliminate 
employee  exposure  to  a  hazard  which  in 
the  judgment  of  the  consultant 
represents  an  imminent  danger  to 
employees,  and  to  take  action  to  correct 
within  a  reasonable  time  any  serious 
hazards  that  are  identified.  "The  state 
shall  emphasize,  however,  that  the 
discovery  of  such  a  hazard  will  not 
initiate  any  enforcement  activity,  and 
that  referral  will  not  take  place,  imless 
the  employer  fails  to  eliminate  the 
identified  hazard  within  the  estabUshed 
time  frame.  The  state  shall  also  explain 
the  requirements  for  participation  in  the 
recognition  and  exemption  program  as 
set  forth  in  §  1908.7(b)(4),  and  shall 
ensure  that  the  employer  understands 
his  or  her  obligation  to  post  the  List  of 
Hazards  accompanying  the  consultant's 
written  report. 

(b)  Employer  requests.  (1)  An  onsite 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 


not  result  from  the  enforcement  of  any 
right  of  entry  under  state  law. 
*        *        *        •        • 

6.  Section  1908.6  is  amended  by: 

a.  Revising  paragraphs  (b),  (c)(2),  (d), 
(e)(7),  (e)(8),  and  (f)(2); 

b.  Redesignating  the  text  of  paragraph 
(g)  following  the  paragraph  heading  as 
paragraph  (g)(1); 

c.  Redesignating  the  text  of  paragraph 
(h)  following  the  paragraph  heading  as 
paragraph  (h)(1);  and 

d.  Adding  new  paragraphs  (g)(2)  and 
(h)(2). 

The  revisions  and  additions  read  as 
follows: 

f  1908.6    Conduct  of  a  visit 

***** 

(b)  Structured  format.  An  initial 
onsite  consultative  visit  will  consist  of 
an  opening  conference,  an  examination 
of  those  aspects  of  the  employer's  safety 
and  health  program  which  relate  to  the 
scope  of  the  visit,  a  walkthrough  of  the 
workplace,  and  a  closing  conference.  An 
initial  visit  may  include  training  and 
education  for  employers  and  employees, 
if  the  need  for  such  training  and 
education  is  revealed  by  the 
walkthrough  of  the  workplace  and  the 
examination  of  the  employer's  safety 
and  health  program,  and  if  the  employer 
so  requests.  The  visit  shall  be  followed 
by  a  written  report  to  the  employer. 
Additional  visits  may  be  conducted  at 
the  employer's  request  to  provide 
needed  education  and  training, 
assistance  with  the  employer's  safety 
and  health  program,  technical  assistance 
in  the  correction  of  hazards,  or  as 
necessary  to  verify  the  correction  of 
serious  hazards  identified  during 
previous  visits.  A  compliance 
inspection  may  in  some  cases  be  the 
basis  for  a  visit  limited  to  education  and 
training,  assistance  with  the  employer's 
safety  and  health  program,  or  technical 
assistance  in  the  correction  of  hazards. 

(c)*  *  * 

(2)(i)  In  addition,  an  employee 
representative  of  affected  employees 
must  be  afforded  an  opportunity  to 
accompany  the  consultant  and  the 
employer's  representative  during  the 
physical  inspection  of  the  workplace. 
The  consultant  may  permit  additional 
employees  (such  as  representatives  of  a 
joint  safety  and  health  committee,  if  one 
exists  at  the  worksite)  to  participate  in 
the  walkaround,  where  the  consultant 
determines  that  such  additional 
representatives  will  further  aid  the  visit. 

(ii)  ff  there  is  no  employee 
representative,  or  if  the  consultant  is 
unable  with  reasonable  certainty  to 
determine  who  is  such  a  representative, 
or  if  the  employee  representative 


declines  the  offer  to  participate,  the 
consultant  must  confer  with  a 
reasonable  nimiber  of  employees 
concerning  matters  of  occupational 
safety  and  health. 

(iii)  The  consultant  is  authorized  to 
deny  the  right  to  accompany  under  this 
section  to  any  person  whose  conduct 
interferes  with  the  orderly  conduct  of 
the  visit. 

(d)  Opening  and  closing  conferences. 
(1)  The  consultant  will  encourage  a  joint 
opening  conference  with  employer  and 
employee  representatives.  If  there  is  an 
objection  to  a  joint  conference,  the 
consultant  will  conduct  separate 
conferences  with  employer  and 
employee  representatives.  The 
consultant  must  inform  affected 
employees,  with  whom  he  confers,  of 
the  piupose  of  the  consultation  visit. 

(2)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  the 
consultant  will,  in  the  opening 
conference,  explain  to  the  employer  the 
relationship  between  onsite 
consultation  and  OSHA  enforcement 
activity,  explain  the  obligation  to 
protect  employees  in  the  event  that 
certain  hazardous  conditions  are 
identified,  and  emphasize  the 
employer's  obligation  to  post  the  List  of 
Hazards  accompanying  the  consultant's 
written  report  as  described  in  paragraph 
(e)(8)  of  this  section. 

(3)  At  the  conclusion  of  the 
consultation  visit,  the  consultant  will    ' 
conduct  a  closing  conference  with 
employer  and  employee  representatives, 
joinUy  or  separately.  The  consultant 
will  describe  hazards  identified  dining 
the  visit  and  other  pertinent  issues 
related  to  employee  safety  and  health. 

(e)*  *  * 

(7)  At  the  time  the  consultant 
determines  that  a  serious  hazard  exists, 
the  consultant  will  assist  the  employer 
to  develop  a  specific  plan  to  correct  the 
hazard,  affording  the  employer  a 
reasonable  period  of  time  to  complete 
the  necessary  action.  The  state  must 
provide,  upon  request  from  the 
employer  within  15  working  days  of 
receipt  of  the  consultant's  report,  a 
prompt  opportunity  for  an  informal 
discussion  with  the  consultation 
manager  regarding  the  period  of  time 
established  for  the  correction  of  a 
hazard  or  any  other  substantive  finding 
of  the  consultant. 

(8)  As  a  condition  for  receiving  the 
consultation  service,  the  employer  must 
agree  to  post  the  List  of  Hazards 
accompanying  the  consultant's  written 
report,  and  to  notify  affected  employees 
when  hazards  are  corrected.  When 
received,  the  List  of  Hazards  must  be 
posted,  unedited,  in  a  prominent  place 
where  it  is  readily  observable  by  all 
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affected  employees  for  3  working  days, 
or  until  tlie  hazards  are  corrected, 
whichever  is  later.  A  copy  of  the  List  of 
Hazards  must  be  made  available  to  the 
employee  representative  who 
participates  in  the  visit.  In  addition,  the 
employer  must  agree  to  make 
information  on  the  corrective  actions 
proposed  by  the  consultant,  as  well  as 
other-than-serious  hazards  identified, 
available  at  the  worksite  for  review  by 
affected  employees  or  the  employee 
representative.  OSHA  will  not  schedule 
a  compliance  inspection  in  response  to 
a  complaint  based  upon  a  posted  List  of 
Hazards  unless  the  employer  fails  to 
meet  his  obligations  under  paragraph  (f) 
of  this  section,  or  fails  to  provide 
interim  protection  for  exposed 
employees. 

(f)*  *  * 

(2)  An  employer  must  also  take  the 
necessary  action  in  accordance  with  the 
plan  developed  under  paragraph  (e)(7) 
of  this  section  to  eliminate  or  control 
employee  exposure  to  any  identified 
serious  hazard,  and  meet  the  posting 
requirements  of  paragraph  (e)(8)  of  this 
section.  In  order  to  demonstrate  that  the 
necessary  action  is  being  taken,  an 
employer  may  be  required  to  submit 
periodic  reports,  permit  a  follow-up 
visit,  or  take  similar  action  that  achieves 
the  same  end. 
***** 

•   (g)  Written  report.  (1)  *  *  * 

(2)  Because  the  consultant's  written 
report  contains  information  considered 
confidential,  and  because  disclosure  of 
such  reports  would  adversely  affect  the 
operation  of  the  OSHA  consultation 
program,  the  state  shall  not  disclose  the 
consultant's  written  report  except  to  the 
employer  for  whom  it  was  prepared  and 
as  provided  for  in  §  1908.7(a)(3).  The 
state  may  also  disclose  information 
contained  in  the  consultant's  written 
report  to  the  extent  required  by  29  CFR 
1910.1020  or  other  applicable  OSHA 
standards  or  regulations, 
(h)  Confidentiality.  (1)  *  *  * 
(2)  Disclosure  of  consultation  program 
information  which  identifies  employers 
who  have  requested  the  services  of  a 
consultant  would  adversely  affect  the 
operation  of  the  OSHA  consultation 
program  as  well  as  breach  the 
confidentiality  of  commercial 
information  not  customarily  disclosed 
by  the  employer.  Accordingly,  the  state 
shall  keep  such  information 
confidential.  The  state  shall  provid? 
consiUtation  program  informatidn 
requested  by  OSHA,  including 
information  which  identifies  employers 
who  have  requested  consultation 
services.  OSHA  may  use  such 
information  to  administer  the 


consultation  program  and  to  evaluate 
state  and  federal  performance  under  that 
program,  but  shall,  to  the  maximum 
extent  permitted  by  law,  treat 
information  which  identifies  specific 
employers  as  exempt  bom  public 
disclosure. 
***** 

7.  Section  1908.7  is  amended  by 
revising  paragraphs  (a)(3),  (b)(1),  (b)(4), 
(b)(5)  and  (c)(3)  to  read  as  follows: 

§  1 908.7    Relationship  to  enforcement 

(a)  *  *  * 

(3)  The  identity  of  employers 
requesting  onsite  consultation,  as  well 
as  the  file  of  the  consultant's  visit,  shall 
not  be  provided  to  OSHA  for  use  in  any 
compliance  activity,  except  as  provided 
for  in  §  1908.6(f)(1)  (failure  to  eliminate 
inuninent  danger,)  §  1908.6(f)(4)  (failure 
to  eliminate  serious  hazards,)  paragraph 
(b)(1)  of  this  section  (inspection 
deferral)  and  paragraph  (b)(4)  of  this 
section  (recognition  and  exemption 
program). 

(b)  Effect  upon  scheduling.  (1)  An 
onsite  consultative  visit  already  in 
progress  will  have  priority  over  OSHA 
compliance  inspections  except  as 
provided  in  paragraph  (b)(2)  of  this 
section.  The  consultant  and  the 
employer  shall  notify  the  compliance 
officer  of  the  visit  in  progress  and 
request  delay  of  the  inspection  until 
after  the  visit  is  completed.  An  onsite 
consultative  visit  shall  be  considered 
"in  progress"  in  relation  to  the  working 
conditions,  hazards,  or  situations 
covered  by  the  visit  from  the  beginning 
of  the  opening  conference  through  the 
end  of  the  correction  due  dates  and  any 
extensions  thereof.  OSHA  may,  in 
exercising  its  authority  to  schedule 
compliance  inspections,  assign  a  lower 
priority  to  worksites  where  consultation 
visits  are  scheduled. 
***** 

(4)  The  recognition  and  exemption 
program  operated  by  the  OSHA 
consultation  projects  provide  incentives 
and  support  to  smaller,  high-hazard 
employers  to  work  with  their  employees 
to  develop,  implement,  and 
continuously  improve  the  effectiveness 
of  their  workplace  safety  and  health 
management  system. 

(i)  Programmed  Inspection  Schedule. 
(A)  When  an  employer  requests 
participation  in  a  recognition  and 
exemption  program,  and  imdergoes  a 
consultative  visit  covering  all 
conditions  and  operations  in  the  place 
of  emplojmaent  related  to  occupational 
safety  and  health;  corrects  all  hazards 
that  were  identified  during  the  course  of 
the  consultative  visit  within  established 
time  frames;  has  began  to  implement  all 


the  elements  of  an  effective  safety  and 
health  program;  and  agrees  to  request  a 
consultative  visit  if  major  changes  in 
working  conditions  or  work  processes 
occur  which  may  introduce  new 
hazards,  OSHA's  Programmed 
Inspections  at  that  particular  site  may  be 
deferred  while  the  employer  is  working 
to  achieve  recognition  and  exemption 
status. 

(B)  Employers  who  meet  all  the 
requirements  for  recognition  and 
exemption  will  have  the  names  of  their 
establishments  removed  from  OSHA's 
Programmed  Inspection  Schedule  for  a 
period  of  not  less  than  one  year.  The 
exemption  period  will  extend  from  the 
date  of  issuance  by  the  Regional  Office 
of  the  certificate  of  recognition. 

(ii)  Inspections.  OSHA  will  continue 
to  make  inspections  in  the  following 
categories  at  sites  that  achieved 
recognition  status  and  have  been 
granted  exemption  from  OSHA's 
Programmed  Inspection  Schedule;  and 
at  sites  granted  inspection  deferrals  as 
provided  for  under  paragraph 
(b)(4)(i)(A)  of  this  section: 

(A)  Imminent  danger. 

(B)  Fatality/Catastrophe. 

(C)  Formal  Complaints. 

(5)  When  an  employer  requests 
consideration  for  participation  in  the 
recognition  and  exemption  program 
under  paragraph  {b)(4)  of  this  section, 
the  provisions  of  §  1908.6(e)(7),  (e)(8), 
(f)(3),  and  (f)(5)  shall  apply  to  other- 
than-serious  hazards  as  well  as  serious 
hazards. 

(c)  *   *  * 

(3)  In  the  event  of  a  subsequent 
inspection,  the  employer  is  not  required 
to  inform  the  compliance  officer  of  the 
prior  visit.  The  employer  is  not  required 
to  provide  a  copy  of  the  state 
consultant's  written  report  to  the 
compliance  officer,  except  to  the  extent 
that  disclosure  of  information  contained 
in  the  report  is  required  by  29  CFR 
1910.1020  or  other  applicable  OSHA 
standard  or  regulation.  If,  during  a 
subsequent  enforcement  investigation, 
OSHA  independently  determines  there 
is  reason  to  believe  that  the  employer: 
failed  to  correct  serious  hazards 
identified  during  the  course  of  a 
consultation  visit;  created  the  same 
hazard  again;  or  made  false  statements 
to  the  state  or  OSHA  in  connection  with 
participation  in  the  consultation 
program,  OSHA  may  exercise  its 
authority  to  obtain  the  consultation 
report. 
***** 

Note:  The  following  attachment  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Attachment  I  to  Preamble 

Exhibit  2 — Commenters  on  Proposal 

2:1    Virginia  Anklin,  Maryland  OSHA, 

Laurel,  MD 
2:2    Benjamin  Studebaker,  Principal  Safety 

Engineer,  Video  jet  Systems  International, 

Wood  Dale.  IL 
2:3    Jill  Davis,  Safety  &  Health  Director, 

Federal  Foam  Technologies,  Ellsworth,  WI 
2:4    Jim  Ramsay,  The  Kansas  Contractors 

Association,  Inc.,  Topeka,  KS 
2:5    Carin  Clauss,  Professor  of  Law, 

University  of  Wisconsin-Madison. 

Madison,  WI 
2:6    Richard  Terrill,  Regional  Administrator, 

OSHA,  Seattle,  WA 
2:7    Dick  Hughes,  Executive  Vice  President, 

Excellence  in  Safety,  Inc.,  Falmouth,  MA 
2:8    Wyatt  Buchanan,  Regulatory 

Compliance  Director,  C.H.  Thompson  Co., 

Incorporated,  Binghamton,  NY 
2:9    John  Barr,  Commissioner,  Virginia  Dept. 

of  Labor  and  Industry,  Richmond,  VA 
2:10    Leland  Slay,  Vice  President  of  Human/ 

Industrial  Relations,  Associated  Grocers  of 

the  South,  Birmingham,  AL 
2:11    Diane  Coppage,  Corporate  Secretary, 

Owego  Contracting  Co.,  Inc.,  Candor,  NY 
2:12    Howard  Egerman,  National  Health  and 

Safety  Representative,  American 

Federation  of  Government  Employees, 

Oakland,  CA 
2:13    Charles  Kramer,  Consultation  Officer, 

OSHA  Region  ID,  Philadelphia,  PA 
2:14    John  Hartman,  President,  JH  Robotics, 

Inc.,  Johnson  City,  NY 
2:15    Paul  Sadlon,  Administrator, 

Susquehanna  Nursing  Home,  Johnson  City, 

NY 
2:16    Raelyn  Pearson.  Treasm^r,  Washburn 

Iron  Works,  Inc.,  Washburn,  WI 
2:17    Cass  Ballenger,  Chairman,  House 

Subcommittee  on  Workforce  Protection. 

Washington,  D.C. 
2:18    Gerald  Taylor,  President,  Milwaukee 

Machine  and  Engineering  Corp.,  New 
Berlin.  WI 
2:19    Francis  Sawyer,  Secretary/Treasurer, 

Aero-Fab,  Hannibal,  NY 
2:20    Gilbert  Jones,  Chief  Financial  Officer. 

Darman  Manufactiuing  Co.  Inc..  Utica,  NY 
2:21    Steven  Quandt,  Executive  Vice 

President.  Columbus  Chemical  Industries, 

Columbus,  NY 
2:22    David  Mlekoday,  Facility  Manager, 

Milwaukee  Center  for  Independence, 

Milwaukee,  WI 
2:23    Anthony  DiRenzio,  DiRenzio  Bros. 

Bakery,  Inc.,  Binghamton.  NY 
2:24    Donald  Heckler,  Acting  Director. 

Connecticut  OSHA.  Wethersfield,  CT 
2:25    Mel  James.  Consultation-Compliance 

Manager,  WISHA,  Olympia,  WA 
2:27    Mary  Werheim,  President,  Stanek 

Tool,  New  Berlin,  WI 
2:28    Ken  Woodring,  General  Manager.  Dem 

Moore  Machine  Company,  Lockport,  NY 
2:29    Robin  Gynnild.  Human  Resources  and 

Safety  Director,  Bauman  Construction  of 

Chippewa  Falls,  Chippewa  Falls,  WI 
2:30    Matthew  Cady,  Safety  Manager,  Ark- 

Les,  U.S.  Controls  Corp.,  New  Berlin,  WI 
2:31     Donna  Haley,  Onaiidaga  Asphalt 

Products,  LLE.,  East  Syracuse.  NY 
2:32    Brian  Letcher,  President.  Syracuse 

Constructors.  Inc.  East  Syracuse,  NY 


2:33    Patrick  Foley,  Foley  Wood  Products.  , 

Inc..  Ellsworth,  WI 
2:34    Richard  Muellerieile,  President,  Star 

Gas  Products,  Inc..  Poughkeepsie,  NY 
2:35    "Management",  Eden  Tool  and  Die, 

Eden,  NY 
2:36    Jesse  Didio,  Manager,  Human 

Resources,  Bartell  Machinery  Systems. 

L.L.C.,  Rome.  NY 
2:37    Jane  Mulvihill,  President,  DI  Highway 

Sign  and  Structure  Corp..  New  York,  NY 
2:38    Vincent  Perello,  Personnel/Purchasing 

Manager.  Diamond  Saw  Works.  Inc., 

Chaffee.  NY 
2:40    Mark  Forster.  Vice  President,  Badger 

Iron  Works,  Menomonie.  WI 
2:41    David  Bernstein.  Manager,  Human 

Resources,  Unit  Drop  Forge  Co.,  Inc.,  West 

AUis,  WI 
2:43    Paul  Engel,  President.  American  Boiler 

Tank  &  Welding  Co..  Inc.,  Albany.  NY 
2:44    Darcy  Fields.  State  of  Wisconsin,  Eau 

Claire.  WI 
2:45    Margaret  O'Brien,  Safety  Coordinator. 

SUide  Tool.  Ellicotville,  NY 
2:46    E.W.  Tucker,  President,  F.W.  Tucker  & 

Son,  Inc.,  Oswego.  NY 
2:47    Pat  McGowan.  Vice  President- 
Operations,  Bnmsell  Liunber  &  Millwork, 

Madison,  WI 
2:48    Jay  Czemiak,  President,  Niagara  Pimch 

&  Die  Corporation.  Buffalo.  NY 
2:49    Clifford  Ross,  President,  Easter 

Castings  Corp.,  Cambridge,  NY 
2:50    Rick  Wells.  President,  Mohawk 

Resources,  Amsterdam,  NY 
2:51    Donna  Hale,  Safety  Director.  U.S. 

Highway  Products,  Canastota,  NY 
2:52    Bob  Kellog,  Vice  President,  Warren 

Tire  Service  Center,  Queensbury,  NY 
2:53    R.W.  Whitman,  President,  ESSCO 

Incorporated,  Green  Bay,  WI 
2:54    James  Porter,  Vice  President,  Solvay 

Paperboard,  Syracuse,  NY 
2:55    Gail  Lipka,  Plant  Manager,  Greenbelt 

Industries,  Buffalo,  NY 
2:56    Jeff  Trembly,  Vice  President,  Oshkosh 

Coil  Spring,  Inc.,  Oshkosh,  WI 
2:57    Wayne  Trembly,  President,  Oshkosh 

Coil  Spring.  Inc.,  Oshkosh,  WI 
2:58    Douglas  Hooper,  ES&H  Manager, 

Luminescent  Systems,  East  Aurora,  NY 
2:59    Brian  Riemer,  Plant  Manager.  NY 
2 :60    Ted  Dankert ,  President ,  The  Kansas 

Contractors  Association,  Inc..  Topeka,  KS 
2:61    John  Tarrant,  President,  Tarrant 

Manufacturing  Co.,  Inc.,  Saratoga,  NY 
2:62  W.    Romer,  Personnel  Director,  Clear 

View  Bag  Co.,  Inc.,  Albany,  NY 
2:63    Ray  Seeley,  Operations  Manager, 

Trussworks,  Inc.,  Hayward,  WI 
2:64    David  Clark,  Plant  Manager.  Avon 

Automotive,  Lockport,  NY 
2:65    Judith  Scheitheir,  Office  Manager, 

Stainless  Steel  Brakes  Corp.,  Clarence,  NY 
2:67    Donna  Haley,  Safety  Director,  Santaro. 

East  Syracuse.  NY 
2:68    Tech  Steel  Service,  Farmingdale.  NY 
2:69    Bill  Petrillose.  Building  Manager, 

Center  Ithaca-TSD  Associates.  Ithaca,  NY 
2:70    Clarence  Gammers,  Safety  Manager, 

The  Colman  Group,  Inc.,  Elhom,  WI 
2:71     Scott  Kantar,  Plant  Elngineer,  Jada 

Precision  Plastics  Co..  Inc.,  Rochester,  Ny 

2.72  Donna  Haley,  Sel  Ventures,  LLC,  East 

Syracuse,  NY 


2:73    Nora  Eberl.  Controller,  Eberl  Iron 

Works,  Inc.,  Buffalo,  NY 
2:74    Robert  Eck,  President.  Eck  Plastic  Arts. 

Inc..  Binghamton.  NY 
2:75    Jack  Ireton-Hewitt,  General  Manager. 

Champion  Home  Builders  Co.,  Sangei^eld. 

NY 
2:76    James  Haney.  President.  Wisconsin 

Manufacturers  &  Conunerce,  Madison.  WI 
2:77    Worth  Joyner,  Chief-Bureau 

Consultative  Services,  NC-DOL,  Raleigh, 

NC 
2:78    William  Torrence,  President,  Torrance 

Casting,  Inc.,  La  Crosse.  WI 
2:79    Michael  Camardello,  Ph.D.,  President, 

Sharon's  Distributors.  Inc..  Schenectady. 

NY 
2:80    Erick  Austin,  Safety  Manager,  Felix 

Shoeller,  Pulaski.  NY 
2:81    Susan  Martin,  Safety  Director.  De  Kalb 

Forge  Company,  De  Kalb,  IL 
2:82    Raymond  Charbonneau.  Plant 

Manager,  Majic  Corrugated.  Inc.,  Batavia, 
•    NY 
2:83    Richard  Couchenour.  Jamestown 

Advanced  Products,  Inc.,  Jamestown,  NY 
2:84    Daniel  Hill,  President,  Metweld, 

Altamont.  NY 
2:85    Judy  Betz,  ITO  Safety  Team  Member, 

rrO  Industries,  Inc.,  Bristol.  WI 
2:86    Robert  Simmons,  Assistant  Director- 
Missouri  On-Site  Consultation  Division  of 

Labor  Standards,  Missouri — OOL,  Jefferson 

City,  MO 
2:87    Jim  Harrison,  Mescal  Director,  North 

Woods  Conununity  Health  Center,  Minong. 

WI 
2:88    Fred  Zeitz,  DDS..  Family  Dentistry  and 

Orthodontics.  Middleton.  WI 
2:89    Louis  Lento,  Director-New  Jersey 

Department  of  Labor,  On-Site  Consultation 

Program.  NJ-DOL-OSHA.  Trenton,  NJ 
2:90    Matthew  Kucerak,  Operations 

Manager.  Sharon's  Distributors.  Inc.. 

Schenectady,  NY 
2:91    Barbara  Davis,  President.  Cowee, 

Berlin,  NY 
2:92    Karl  Arps,  Director-Bureau  of 

Manufactiuing  and  Technology  ^ 

Development,  Wisconsin  E)ept.  of 

Commerce,  Madison,  WI 
2:93    Todd  Samolinski,  Vice  President- 
Manufacturing,  Fallon,  Antigo,  WI 
2:94    Doug  Wilcox,  General  Manager. 

McGregor,  Binghamton,  NY 
2:95     Frances  Miller.  Health  &  Safety 

Administrator,  Getinge/Castle  Inc.. 

Rochester.  NY 
2:96    Michael  Mulcahv,  GEHL.  West  Bend. 

WI 
2:97    Neil  Manasse,  President,  Harris  Pallet 

Co.,  Inc.,  Albany,  NY 
2:98    John  Kwiatkowski,  Vice  President- 
Operations,  Owl  Homes/Hawk  Homes, 

Allegany,  NY 
2.99    Brian  Flannagan,  President,  Primary 

Plastics,  Inc..  Endwell,  NY 
2:100    Bruce  Richards.  Wagner  Millwork, 

Inc.  Owego.  NY 
2:101     John  Donaldson.  President. 

Donaldson's  Volkswagen-Audi-Subaru. 

Sayville,  NY 
2:102    Larry  Lindesmith,  M.D.,  Gunderson 

Lutheran  Medical  Center,  La  Crosse,  WI 
2:103    Gary  Blasiman,  Environmental  & 

Safety  Engineer,  Colfor  Manufacturing, 

Inc.,  Malvern,  OH 
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2:104    Scott  Kuhlmey,  Safety  Coordinator,         2 

Shur-Line.  Lancaster,  NY 
2:106    Bill  Welch,  Safety  Director,  BRB  2 

Contractors,  Inc.,  Topeka,  KS 
2:107    William  MacGuane,  Safety  &  Security 

Supervisor,  Quesbecor  Printing,  Buffalo  2 

Inc.,  Depew,  NY 
2:108    Robert  Green,  Safety  Director,  K.  J. 

Transportation,  Farmington,  NY  2 

2:109    Frank  Perry,  President,  American 

Society  of  Safety  Engineers,  Des  Plaines,  IL      2 
2:110    Deborah  Kruesi,  Chief  Operating 

Officer,  ComposiTools,  Inc.,  Albany,  NY 
2:111     Kevin  Burke,  Vice  President-  2 

Government  Relations,  Food  Distributors         2 

International,  Falls  Church,  VA  2 

2:112    Thomas  Herrman .  DEEP 

Administrator,  Niagara  Frontier 

Automobile  Dealers  Association,  2 

Williamsville,  NY 
2:113    George  Frazer,  Safety  and  Health 

Engineering  Technician,  Jensen  Fittings  2 

Corporation,  North,  NY 
2:114    Ralph  Krall,  Manager  of  Safety  and 

Human  Resources,  Clifford-Jacobs  Forging       2: 

Company,  Champaign,  IL 
2:115    J.D.  Teclaw,  Human  Resource  2: 

Director,  Mapleton  Wood  Products,  Thorp, 

WI 
2:116    T.G.  Getz,  President,  Moline  Forge, 

Moline,  IL  2: 

2:117    Brian  Grossman,  Assistant 

Environmental  &  Safety  Manager,  Portland      2: 

Forge,  Portland,  IN 
2:118    David  Johnson,  President,  Corfu  2: 

Machine  Co.,  Inc.,  Corfu,  NY 
2:119    Kenneth  Reichard,  Commissioner  of       2: 

Labor  and  Industry,  Maryland-DLLR, 

Baltimore,  MD 
2:120    Thomas  O'Connor,  Director  of 

Technical  Services,  National  Grain  and  2 

Feed  Association,  Washington,  D.C. 
2:121    Marsha  Greenfield,  Public  Policy  2: 

Attorney,  American  Association  of  Homes 

and  Services,  Washington,  D.C. 
2:122    Joe  Leean,  Secretary,  Wisconsin 

Department  of  Health  and  Family  Services,      2: 

Madison,  WI 
2:123    Thomas  Sullivan,  Regulatory  Policy 

Council,  National  Federation  of  2 

Independent  Business,  Washington,  D.C. 
2:124    Connie  Varcasia,  NY-DOL,  Albany,         2 

NY 
2:125    Beth  Van  Emburgh,  Associate 

Manager,  Regulatory  Affairs,  American  2 

Association  of  Airport  Executives, 

Alexandria,  VA  2 

2:126    Karen  Gilbert,  Office  Manager,  Trevor 

Industries,  Inc.,  Eden,  NY 
2:127    Stephan  Foster,  Safety  Assistant 

Administrator,  Department  of 

Employement,  Cheyenne,  WY  2 

2:128    Raymond  Wilson,  Safety  Director,  n/ 

a,  Rome,  NY  2 

2:129    Nancy  Stumpf ,  CEO,  Dream  Wing, 

Hartland,  WI 
2:130    Michael  Kelly,  Facilities  Manager,  2 

Deridder,  Rochester,  NY 
2:131     Terry  Haden,  Facilitator,  Salina  2 

Safety  Network,  Salina,  KS 
2:132    Rudolph  Leutzinger,  Project  Manager,     2 

Kansas  City  Department  of  Human 

Resources,  Topeka,  KS 
2:133    James  Frederick,  Health  Safety  and  2 

Environment  Department,  United 

Steelworkers  of  America,  Pittsburgh.  PA 
2:134    Lisa  Blunt-Bradley,  Secretary  of  2 

Labor,  Delaware— DOL,  Wilmington,  DE 


136  Douglas  Gaffhey,  Controller,  Niagara 
Transformer  Corp.,  Buffalo,  NY 

137  Joe  Norsworthy,  Secretary  of  Labor, 
Commonwealth  of  Kentucky  Labor 
Cabinet,  Frankfort,  KY 

138  Edward  Owsinski,  Director  of 
Engineering,  Paz  Systems,  Farmingdale, 
NY 

139  Jeffi^y  Woitha,  Vice  President,  Carbo 
Forge  &  Machining,  Fremont,  OH 

140  Michael  Maraala,  Environmental 
Engineer,  Guardian  Industries  Corp., 
Geneva,  NY 

141  Zwack,  Inc.,  Stephentown,  NY 

142  Hawaii— OSH,  Honolulu,  HI 

143  Jim  Redmona,  Director  Safety  & 
Health  Services,  GBC  Safety  and 
Construction  Services,  Inc.,  Albany,  NY 

144  Fred  Kohloff,  Director,  Environmental 
Health  &  Safety,  American  Foimdrymen's 
Society,  Inc.,  Washington,  D.C. 

145  Peg  SeTninario,  Director — Department 
of  Occupational  Safety  &  Health, 
A.F.L.C.I.O.,  Washington.  D.C. 

147  William  Weems,  Presidnet,  OSHCON, 
Tuscaloosa,  AL 

148  Holly  Evans,  Vice  President- 
Governmental  Relations,  IPC-Association 
Connecting  Electronics  Industries, 
Northbrook,  IL 

149  John  Engler,  Program  Director,  PA- 
OSHA,  Indiana,  PA 

150  Douglas  Capell,  Personnel  Director, 
Trek,  Medina,  NY 

151  Holly  Bodnar,  Secretary,  Pine  Bush 
Equipment  Co.,  Inc.,  Pine  Bush,  NY 

152  Owen  Wagner,  Director — 
Occupational  Safety  &  Health  Division, 
Ohio  Bureau  of  Employment  Services, 
Columbus,  OH 

153  David  Stangel,  Plant  Manager, 
Copeland  Coating  Co.,  Inc.,  Nassau,  NY 

154  Douglas  Greenhaus,  Director — 
Environment,  Health  &  Safety,  National 
Automobile  Dealers  Association,  McLean, 
VA 

155  Allen  Williams,  Assistant  Director  for 
Occupational  Safety  and  Health,  Safe- 
State-University  of  Alabama,  AL 

156  Brian  Gitt,  President,  Paceline 
Construction  Corporation,  Warwick,  NY 

157  Jennifer  Burgess,  Director — Safety 
Section,  West  Virginia,  DOL,  Charleston, 
WV 

158  Ned  Murphy,  Safety  Manager, 
Hammond  &  Irving,  Auburn,  NY 

159  Jacqueline  Nowell,  Director, 
Occupational  Safety  and  Health  Office — 
Field  Services  Depsutment,  United  Food 
and  Commercial  Workers  International 
Union,  Washington,  D.C. 

160  Patty  Kelley,  Operations  Coordinator, 
Crescent  Manufacturing,  Eden,  NY 

161  John  Patchett,  Executive  Vice 
President,  State  Medical  Society  of 
Wisconsin,  Madison,  WI 

162  Eric  Frumin,  Director — Occupational 
Safety  and  Health,  UNITE,  New  York,  NY 

163  Steve  and  Marie  Daigle,  Owners, 
Daigle  Brothers  Inc.,  Tomahawk,  WI 

165  Brenda  Reneau,  Commissioner  of 
Labor,  Oklahoma— DOL,  Oklahoma  City, 
OK 

166  Richard  Rohm,  Plant  Manager, 
Pilotron  Company  of  America  LLC,  Niagara 
Falls,  NY 

168    Gary  Buckner,  Business  Manager, 
Spooner  Creek  Designs,  Shell  Lake,  WI 


2:169    Ross  Pepe,  President,  Construction 

Industry  Council,  Tarrytown,  NY 
2:170    W.D.  Price,  Vice  President-Finance 

and  Administration,  Canton  Drop  Forge, 

Canton,  OH 
2:171     Dan  Marx,  Senior  Associate- 
Government  Affairs,  Graphic  Arts 

Technical  Foundation,  Sewickley,  PA 
2:171    David  Munschhauer,  President. 

S.E.H.  Metal  Fabricators,  Inc.,  Buffalo,  NY 
2:172    Jacqueline  Schommer,  Vice 

President-Human  Resources,  Durex 

Products,  Inc.,  Luck,  WI 
2:173    Paul  Evans,  Plant  Manager,  Robbins 

Sports  Surfaces,  White  Lake,  WI 
2:174    Marvin  Smith,  General  Manager, 

Frazier  Industrial  Company,  Waterloo,  NY 
2:175    Gary  Bouffard,  Executive  Vice . 

President  and  Chief  Operating  Officer, 

Ideal  Forging  Corporation,  Southington,  CT 
2:176    James  Koczak,  Vice  President  Human 

Resources,  Ideal  Forging  Corporation, 

Southington,  CT 
2:177    Sal  Lento,  Plant  Manager,  Ideal 

Forging  Corporation,  Southington,  CT 
2:178    Francis  Gualtieri,  Safety/ 

Environmental  Coordinator,  Ideal  Forging 

Corporation,  Southington,  CT 
2:179    Pam  McDonough,  Director,  Illinois 

Department  of  Commerce  and  Community, 

Springfield,  IL 
2:180    Muskego,  Windlake  Animal  Hospital, 

Muskego,  WI 
2:181     Gary  Sloop,  CSP.  State  Consultant, 

Las  Vegas,  NV 
2:182    Cory  Tomczyk,  Industrial  Recyclers 

of  Wisconsin,  Mosinee,  WI 
2:183    Margaret  Buchmann,  Treasurer, 

Brown  County  Cabinets,  Green  Bay,  WI 
2:184    Norb  Plassmeyer,  Vice  President  and 

Director  of  Environmental  Affairs, 

Associated  Industries  of  Missouri,  Jefferson 

City,  MO 
2:185    Robert  Ehlert,  Safety  Director,  Bassett 

Mechanical,  Kaukauna,  WI 
2:187    Peter  Pipp,  Safety  Director,  Cudahy 

Tanning  Co.,  Inc.,  Cudahy,  WI 
2:188    James  Collins,  MNOSHA 

Management  Team  Director,  Minnesota 

Department  of  Labor  and  Industry,  St.  Paul, 

MN 
2:189    Michael  Sprinker,  Director  ICWUC 

Health  and  Safety  Department, 

International  Chemical  Workers  Union 

Council,  Akron,  OH 
2:190    Charles  Maresca,  Director — Legal  and 

Regulatory  Affairs,  Associated  Builders 

and  Contractors,  Rosslyn,  VA 
2:191     Martin  David,  NY 
2:192    John  Sweeney,  Member  of  Congress, 

House  of  Representatives,  Washington, 

D.C. 
2:193    Andy  Mayts,  NUCA  President, 

National  Utility  Contractors  Association, 

Arlington,  VA 
2:195    Timothy  Joyce,  Commissioner, 

Indiana-DOL,  Indianapolis,  DM 
2:196    Travis  Beason,  Corporate  Safety/ 

Environmental  Director,  Zero  Mountain, 

Inc.,  Ft.  Smith,  AR 
2:197    Wendy  Gramm,  Director — Regulatory 

Studies  Program,  Mercatus  Center, 

Arlington,  VA 
2:198    Robert  Mitvalsky,  Director  of  Plant 

Operations,  Chamberlain,  Scranton,  PA 


2:199    Douglas  DiGesare,  Coordinator  of 

Satellite  Services,  Heritage  Centers, 

Buffalo,  NY   " 
2:201     Franklin  Mirer,  Director — Health  and 

Safety  Department,  International  Union- 

UAW,  Detroit,  MI 


2:202    Manuel  Rosas,  Trainer,  NC-DOL, 

Pineville,  NC 
2:203    National  Roofing  Contractors 

Association,  Washington,  D.C. 
2:204    Michael  Duggan,  President,  Vulcan 

Steam  Forging  Co.,  Buffalo,  NY 


2:205    Major  Owens,  Member  of  Congress, 
House  of  Representatives,  Washington, 
D.C. 

[FR  Doc.  00-27103  Filed  10-25-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 
[FAR  Case  1999-612] 
RIN  9000-At95 

Federal  Acquisition  Regulation; 
Application  of  Labor  Clauses 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
by  amending  the  clause,  Terms  and 
Conditions — Simplified  Acquisitions 
(Other  Than  Commercial  Items),  to 
include  the  Prohibition  of  Segregated 
Facilities  clause  and  to  clarify  the 
application  of  labor  clauses  below  the 
simplified  acquisition  threshold.  The 
Coimcils  are  also  proposing  to  amend 
the  Equal  Opportuni^  clause  to 
incorporate  the  exception  for  work 
performed  outside  the  United  States. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
December  26,  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW.,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.1999-612@gsa.gov. 

Please  submit  comments  only  and  cite 
FAR  case  1999-612  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  Of  content, 
contact  Ms.  Linda  Klein,  Prociuement 
Analyst,  at  (202)  501-3775.  Please  cite 
FAR  case  1999-612. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  rule  amends  the  clause 
at  52.213^,  Terms  and  Conditions- 
Simplified  Acquisitions  (Other  Than 
Commercial  Items),  to  include  the 
clause  at  52.222-21,  Prohibition  of 
Segregated  Facilities.  This  amendment 


clarifies  the  existing  requirements  of  41 
CFR  60-1.8,  promulgated  by  the 
Department  of  Labor  under  E.O.  112146. 
The  Prohibition  of  Segregated  Facilities 
clause  must  be  included  in  contracts 
whenever  the  Equal  Opportunity  clause 
(FAR  52.222-26)  is  included. 

Upon  review  of  the  requirements  for 
inclusion  of  the  Equal  Opportunity 
clause,  the  Coimcils  moved  the  Equal 
Opportimity  clause  from  the  list  at 
paragraph  (b),  to  the  list  at  paragraph 
(a),  because  the  clause  must  be  included 
in  almost  all  contracts,  even  those  imder 
$10,000,  in  accordance  with  the 
requirements  at  FAR  22.802(a)(1)  and 
22.807(b).  Even  though  included,  the 
clause  is  inapplicable  unless  the 
aggregate  value  of  contracts  and 
subcontracts  awarded  to  the  contractor 
exceeds  $10,000  in  a  year. 

The  Councils  have  made  other 
revisions  to  paragraphs  (b)(l)(i), 
(b)(l)(iv),  and  (b)(l)(vi)  of  the  clause  at 
FAR  52.213-4,  and  paragraph  (a)  of  the 
clause  at  FAR  52.222-26,  relating  to 
geographic  applicability  of  labor 
clauses,  to  comply  with  the  ciurent 
regulations  at  FAR  22.603,  22.807(b)(2), 
22.1001,  22.1003-2,  and  22.1408(a)(1). 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Plaiming  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  imder  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Coimcils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  this 
rule  only  clarifies  the  existing 
requirements.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  We  invite  comments 
from  small  businesses  and  other 
interested  parties.  The  Councils  will 
consider  comments  from  small  entities 
concerning  the  affected  FAR  Part  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  1999-612),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 


List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 
Dated:  October  20,  2000. 
Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  part  52  be  amended 
as  set  forth  below: 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Amend  section  52.213-4  by — 

a.  Revising  the  date  of  the  clause; 

b.  Redesignating  paragraphs  (a)(l)(ii) 
and  (a)(l)(iii)  as  (a)(l)(iv)  and  (a)(l){v), 
respectively; 

c.  Adding  new  paragraphs  (a)(l)(ii) 
and  (a)(l)(iii);  and 

d.  Revising  paragraphs  (b)(l)(i), 
(b)(l)(iv),  and  (b)(l)(vi)  and  removing 
and  reserving  paragraph  (b)(l)(ii)  to  read 
as  follows: 

52.213-4  Terms  and  Conditions— 
Simplified  Acquisitions  (Ottier  Than 
Commercial  Items). 

***** 

Terms  and  Conditions — Simplified 
Acquisitions  (Other  Than  Commercial  Items) 
(Date) 

(a)*  *  * 

(1)  *  *  * 

(ii)  52.222-21,  Prohibition  of  Segregated 
Facilities  (FEB  1999)  (E.O.  11246). 

(iii)  52.222-26,  Equal  Opportimity  (DATE) 
(E.O.  11246). 
***** 

(b)*  *  * 

(1)  *  *  * 

(i)  52.222-20,  Walsh-Healey  Public 
Contracts  Act  (DEC  1996)  (41  U.S.C.  35-45) 
(Applies  to  supply  contracts  over  $10,000  in 
the  United  States,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands). 

(ii)  [Reserved] 
*         *  *     .     *  * 

(iv)  52.222-36,  Affirmative  Action  for 
Workers  with  Disabilities  (JUN  1998)  (29 
U.S.C.  793)  (Applies  to  contracts  over 
$10,000,  unless  the  work  is  to  be  performed 
outside  the  United  States  by  employees 
recruited  outside  the  United  States  (for 
purposes  of  this  clause,  "United  States" 
includes  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the  U.S. 
Virgin  Islands,  and  Wake  Islemd). 
***** 

(vi)  52.222-41,  Service  Contract  Act  of 
1965.  As  Amended  (May  1989)  (41  U.S.C. 
351,  e(  seq.)  (Applies  to  service  contracts 
over  $2,500  that  are  subject  to  the  Service 
Contract  Act  and  will  be  performed  in  the 
United  States,  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands, 


American  Samoa,  Guam,  the  U.S.  Virgin 
Islands,  Johnston  Island,  Wake  Island,  or  the 
outer  continental  shelf  lands). 


3.  Amend  section  52.222-26  by — 

a.  Revising  the  date  of  the  clause; 

b.  Removing  the  paragraph 
designation  and  the  introductory  text  of 
paragraph  (b); 

c.  Redesignating  paragraph  (a)  as 
paragraph  (b)  and  revising  the 
introductory  text;  and 


d.  Adding  a  new  paragraph  (a)  to  read 
as  follows: 

52^22-26    Equal  Opportunity. 


Equal  Opportunity  (Date) 

(a)  Definition.  United  States,  as  used  in  this 
clause,  means  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the  U.S. 
Virgin  Islands,  and  Wake  Island. 

(b)  If,  during  any  12-month  period 
(including  the  12  months  preceding  the 
award  of  this  contract),  the  Contractor  has 


been  or  is  awarded  nonexempt  Federal 
contracts  and/or  subcontracts  that  have  an 
aggregate  value  in  excess  of  $10,000.  the 
Contractor  shall  comply  with  paragraphs 
(b)(1)  through  (11)  of  this  clause,  except  for 
work  performed  outside  the  United  States  by 
employees  who  were  not  recruited  within  the 
United  States.  Upon  request,  the  Contractor 
shall  provide  information  necessary  to 
determine  the  applicability  of  this  clause. 
***** 

[FR  Doc.  00-27500  Filed  10-25-00;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  90, 91, 92, 93, 94,  and  98 
[Docket  Number  [S&T-99-008] 
RiN0581-AB91 

Changes  In  Fees  for  Science  and 
Technology  (S&T)  Laboratory  Service 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  nile. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the 
standard  hourly  fee  rate  for  each 
laboratory  analysis  from  $36.26  to 
$45.00.  The  premium  laboratory  rate  for 
appeals,  holiday  and  overtime  service 
will  be  increased  from  $54.39  to  $67.50 
per  analysis  hour.  These  24.1  percent 
increases  in  hourly  rates  reflect  the 
additional  revenue  S&T  is  required  to 
collect  in  order  to  recover  laboratory 
program  expenses.  AMS  is  also 
changing  the  fees  for  laboratory  testing 
services  which  are  offered  for 
agricultural  food  commodities  to  reflect 
actual  equipment  and  labor  expenses  for 
performing  each  test.  These  revised 
regulations  include  additional  tests  for 
commodity  products  for  incorporation 
into  existing  schedides  and  set  an 
updated  hoinly  rate  of  $45.00  for 
unlisted  tests,  hi  addition,  AMS  is 
removing  laboratory  tests  that  have  been 
found  to  be  obsolete  or  duplicate  tests 
performed  by  other  Agricultinal 
Marketing  Service  programs.  The  rule 
also  contains  name,  position  title,  and 
address  changes  as  a  result  of  Agency 
restructuring  efforts  that  lead  to  the 
formation  of  the  AMS  Science  and 
Technology  program. 
EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Falk,  Docket  Manager,  USDA, 
AMS,  Science  and  Technology,  P.O.  Box 
96456,  Room  3521-South,  Washington, 
DC  20090-6456;  telephone  (202)  690- 
4089;  facsimile  (202)  720-4631,  or  e- 
mail:  James.Falk@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866,  and  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

B.  Civil  Justice  Reform 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 


preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  .are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  this 
rule  or  the  application  of  its  provisions. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricidtural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

There  are  811  current  users  of  the 
Science  and  Technology's  (S&T) 
laboratory  testing  services.  Such  users  of 
services  include  food  processors, 
handlers,  growers,  government  agencies, 
and  exporters.  Many  of  these  users  are 
small  entities  imder  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  121.601). 
Laboratory  tests  for  conunodities  are 
provided  to  all  businesses  on  a 
voluntary  basis  and  user  fees  are  set  at 
an  hourly  rate.  Any  decision  to 
discontinue  the  use  of  the  laboratory 
services  and  obtain  new  contracts  with 
other  governmental  agencies  or  private 
laboratories  would  not  hinder  the  food 
processors  or  industry  members  from 
marketing  their  products.  User  fee  costs 
to  entities  would  be  proportional  to 
their  use  of  testing  services,  so  that  costs 
are  shared  equitably  by  all  users. 

The  last  fee  increases  for  the 
Laboratory  Program  testing  services 
became  effective  on  May  4,  1998  (63  FR 
16370-16375).  Since  that  time,  there  has 
been  both  a  decline  in  revenue  and  an 
increase  in  costs.  This  reflects  a  shift  in 
usage  patterns  on  the  part  of  applicants 
for  testing  services  and  change  to 
government  programs.  For  example, 
several  federal  conunodity  purchasing 
programs  are  now  relying  heavily  on 
vendor  certification  rather  than 
government  laboratory  testing,  and  a 
larger  percentage  of  peanut  aflatoxin 
analyses  are  performed  by  other,  non- 
S&T  laboratories,  hi  addition,  testing  of 
tobacco  samples  is  down;  and  poultry 
testing  is  decreasing  due  to  changing 
importer  country  requirements.  Also, 
some  companies  are  doing  their  own 
company  and  in-house  analyses  rather 
than  using  government  laboratory 
testing  services.  Further,  there  has  been 
a  noticeable  decrease  in  requested  dairy 
product  testing  with  the  scaling  back  of 
the  dairy  price  support  program. 

In  fiscal  year  1999,  there  was  an 
approximate  40  percent  decrease  in 
dairy  product  samples  (39,559  total) 
from  the  162  dairy  manufacturers  that 
the  Science  and  Technology  program 
services  which  accoimted  for  an 


$807,299  decline  in  laboratory  revenue 
for  that  year.  Several  streamlining 
actions  to  be  completed  in  FY  2000  will 
result  in  cost  savings.  They  include  staff 
and  space  reductions  or  closing  of 
laboratories.  However,  overall,  costs  are 
increasing  despite  these  efforts. 
Employee  salary  and  benefits,  which 
account  for  approximately  68  percent  of 
the  FY  2000  operating  budget,  have 
increased  4.8  to  5.59  percent,  depending 
on  the  locahty,  since  January  2000. 

Rents,  utihties,  communications,  and 
other  overhead  costs  increased  5.1 
percent  during  FY  1999.  These  overhead 
costs  are  projected  to  increase  by  the 
same  percentage  for  FY  2000. 

In  fiscal  year  1999,  the  S&T 
Laboratory  Program  obligatory  costs 
exceeded  revenues  by  $1,423,869  with 
costs  at  $6,419,006  and  revenue  at 
$4,995,137.  For  fiscal  year  2000  the  S&T 
program  expects  to  report  a  $1,562,534 
deficit  at  the  current  fees  because  there 
are  expected  to  be  lower  numbers  of 
samples  for  analysis  with  all 
commodities  at  our  laboratories.  The 
S&T  program  projected  costs  and 
revenues  for  FY  2000  are  $6,513,730 
and  $4,951,196  respectively  without  a 
fee  increase. 

The  AMS  estimates  that  this  rule  will 
yield  $1,584,383  overall  in  additional 
laboratory  testing  program  revenues 
during  FY  2000.  The  laboratory  hourly 
fee  rate  will  increase  by  approximately 
24.1  percent  from  $36.26,  as  last  revised 
effective  May  4, 1998  (63  FR  16370- 
16375).  The  new  standard  laboratory 
service  fee  rate  will  be  $45.00  per  hour. 
This  fee  will  also  apply  to  tests  which 
are  not  hsted  in  the  fee  schedules 
(Tables  1  through  8).  The  premium 
laboratory  rate  for  appeals,  hoUday  and 
overtime  service  will  be  $67.50  per 
analysis  hour  or  one  and  one  half  times 
the  fees  listed  in  Tables  1  through  8. 
This  represents  a  24.1  percent  increase. 
The  fees  in  Tables  1  through  8  will  also 
be  amended.  Most  of  these  wrill  increase. 

Without  an  increase,  anticipated 
revenue  will  not  adequately  cover 
increasing  program  costs.  FY  2000 
revenues  for  laboratory  testing  are 
expected  to  be  $4,951,196  at  die  current 
hourly  fee  rates,  obligatory  costs  are 
projected  at  $6,513,730,  and  trust  fund 
balances  would  be  $797,211,  which  is 
below  the  necessary  reserve  level 
($2,552,243).  With  Uie  fee  increase,  FY 
2000  revenues  are  projected  to  be 
$5,017,147  with  obligatory  costs  of 
$6,400,480  and  trust  balance  at 
$874,667.  Users  of  S&T  testing  services 
are  under  no  obligation  to  use  them. 
However,  it  is  necessary  for  AMS  to 
recover  the  cost  of  these  services.  The 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) 


provides  for  the  collection  of 
reimbursable  fees  from  users  of  the 
program  services  to  cover,  as  nearly  as 
practicable,  the  costs  of  the  services 
rendered.  However,  because  our 
anticipated  collections  through  this  mle 
are  less  than  originally  projected,  we 
will  need  to  propose  new  schedules  that 
will  include  certain  test  fee  increases  for 
fiscal  year  2002. 

Other  miscellaneous  and 
unsubstantial  changes  are  made  in  this 
rule  that  will  not  adversely  affect  users 
of  the  program  services.  Related  fee 
increases  represent  the  minimal  fee 
increases  necessary  to  cover  the  costs  of 
operating  the  services  provided  under 
the  S&T  program.  Accordingly,  the 
Admininistrator  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  collection  or  record  keeping 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

E.  Background  and  Analysis  of 
Proposal 

On  August  9. 1993,  AMS  pubUshed  a 
rule  in  the  Federal  Register  (58  FR 
42408-42448)  to  combine  all  AMS 
regulations  concerning  laboratory 
services.  The  goal  was  to  consolidate 
and  to  transfer  existing  laboratory 
testing  programs  operating 
independently  under  the  various 
commodity  programs  (Cotton.  Poultry, 
Fruit  and  Vegetable.  Tobacco.  Dsury, 
and  Livestock  and  Seed)  to  its  Science 
and  Technology  (S&T)  program, 
formerly  the  Science  Division  and  the 


Science  and  Technology  Division 
(S&TD). 

All  divisions  in  the  Agricultural 
Marketing  Service  (AMS)  were 
designated  as  programs  by  the 
Administrator  on  September  18. 1997. 
The  prior  nUes  included  fees  charged 
for  testing  and  related  services  imder 
the  diversified  S&T  programs  and  set  an 
hoinly  analytical  testing  rate.  The 
current  standard  hourly  rate  of  $36.26 
and  the  premium  hoinly  rate  of  $54.39 
have  been  in  effect  since  May  4, 1998. 

The  S&T  laboratory  testing  programs 
are  mainly  volimtary.  user  fee  services, 
conducted  imder  the  authority  of  the 
Agricultural  Marketing  Act  of  1946.  as 
amended.  The  Act  authorizes  the 
Secretary  of  AgriciUture  to  provide 
Federal  analytical  testing  services  that 
facilitate  marketing  and  allow  products 
to  obtain  grade  designations  or  meet 
marketing  standards.  In  addition,  the 
laboratory  tests  establish  quahty 
standards  for  agricultural  commodities. 
The  Act  also  requires  that  reasonable 
fees  be  collected  from  the  users  of  the 
services  to  cover  as  nearly  as  possible 
the  costs  of  maintaining  the  programs. 

In  addition  to  raising  hourly  roes, 
there  is  a  need  to  amend  all  general 
schedules  and  listing  of  fees  for  official 
laboratory  test  services  in  tables  1 
through  8  in  part  91.  subpart  I  due  to 
rapid  changes  in  analytical 
methodologies  and  customer  service 
needs.  Under  the  present  Code  of 
Federal  Regulations  (CFR)  die  fee 
schedules  list  200  items  of  laboratory 
services  in  part  91.  Many  additions  and 
deletions  of  laboratory  tests  have 
occurred  since  the  last  rule  published 
on  April  2, 1998  (63  FR  16370-16375). 

A  proposed  rule  was  published  in  the 
Federal  Register  (65  FR  34302-34320) 
on  May  26,  2000,  providing  for  a  twenty 
day  comment  period  ending  Jime  15. 

Table  1  .—Amended 


2000.  No  comments  were  received. 
However,  during  the  interim  period  to 
the  pubhcation  of  this  final  rule,  S&T 
staff  have  taken  the  initiative  to  make 
some  additional  and  necessary  changes 
to  enhance  customer  service  needs  and 
to  better  control  rising  laboratory  service 
costs.  On  June  30.  2000,  the  S&T 
Midwestern  Laboratory  in  Chicago, 
Illinois  was  permanentiy  closed  and  the 
analytical  testing  services  this 
laboratory  offered  was  immediately 
transferred  to  other  S&T  laboratories, 
especially  the  Eastern  laboratories  in 
Gastonia.  North  Carolina.  The  S&T 
Eastern  laboratories  have  a  fully 
operational  Laboratory  Management 
System  (LIMS)  that  will  enhance  the 
delivery  of  analytical  test  services  to 
customers.  The  S&T  laboratories  in 
Gastonia  are  also  strategically  located  in 
a  centralized  region  of  the  United  States 
of  America  to  reduce  sample  delivery 
costs.  In  table  5  of  the  fee  schedides  new 
categories  of  microbiological  testing 
were  added  to  accommodate  the 
occasions  when  the  customer  prepares 
on-site  their  own  milk  smears  on  glass 
slides  and  submits  such  field 
preparations  to  the  laboratory  for 
staining  and  direct  microscopic  clump 
counts.  In  table  3  of  the  fee  schedules 
the  current  fee  of  $217.56  for  GLC 
amitraz  residue  analysis  was  reduced  to 
$112.50,  rather  than  raised  to  $270.00, 
as  stated  in  the  proposed  rule.  The 
amitraz  residue  single  test  fee  reduction 
corresponds  to  recent  efficiencies 
performing  this  analysis  in  large  sample 
batches. 

The  following  tables  1  through  8  serve 
as  reference  aids  and  compare  the 
current  fees  and  charges  with  the  new 
fees  and  charges  for  the  laboratory 
testing  of  food  and  fiber  products  as 
found  at  7  CFR  91.37: 


Name  of  specific  program  and  type  of  analysis 


Table  1  .—Single  Test  Lat)oratory  Fees  for  Proximate  Analyses: 

Ammonia,  Ion  Selective  Electrode  

Ash,  Total  

Ash,  Acid  Insoluble 

Chloride,  Salt  Titration  (Dairy) 

Fat,  Acid  Hyrolysis  (Cheese) 

Fat  Acid  Hydrolysis  (Mojonnier)  

Fat  (Dairy  Prod.  Except  Cheese)  

Fat  (Dry  Basis) 

Fat,  Ether  Extraction  (Soxhiet) 

Fat  (Kohman) 

Fat,  Microwave-Solvent  Extract 

Rt>er,  Crude 

Mousture,  Distillation  , 

Moisture,  Oven 

Moisture  (Kohman) 

Protein,  Combustion  ..„ 

Protein,  Kjeldahl  

Salt,  Back  Titration 


Cunent  fee 


$81.59 
36.26 
54.39 

$18.13 
36.26 
36.26 
18.13 
Nooe 
36.26 
None 
36.26 
72.52 
36.26 
18.13 
None 
72.52 
72.52 
27.20 


Revised  fee 


$101.25 
45.00 

Removed 
$22.50 
45.00 
45.00 
22.50 
67.50 
45.00 
45.00 
45.00 

Removed 
45.00 
22.50 
11.25 
90.00 
90.00 
33.75 
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Name  of  specific  program  and  type  of  analysis 

Salt,  Potentiometric 

Salt  (Rapid) 

Standard  hourly  rate  ...^ 

Premium  hourly  rate  


Current  fee 


$18.13 
None 
36.26 
54.39 


Table  2.— At^4ENDED 


Name  of  specific  program  and  type  of  analysts 

Table  2— Single  Test  laboratory  Fees  for  Lipid  Related  Analysis: 

Acid  Degree  Value  (Dairy)  

Acidity,  Titratable  „ „. 

Carotene,  Spectrophotometric 

Catalase  Test  „ .^. 

Cholesterol 

Color  (Honey) 

Color.  NEPA(Eggs)  

Consistency,  Bostwick  (Cooked) .'. 

Consistency,  Bostwrck  (Uncooked) , 

Density  (Specific  Gravity)  , 

Dispersibility  (I  Dry  Whole  Milk)  

Dispersibilily  (Moates-Dabbah)  

Fat  Stability,  AOM  

Fatty  Acid  Profile,  AGAC-GC  

Flash  Point  Test  only 

Free  Fatty  Acids  , 

Meltability  (Process  Cheese) ; , 

Peanut  Oil  Analyses  (Oil,  Moisture,  Free  Fatty  Ackl,  Ammonia,  and  Foreign  Matter) 

Any  1  of  the  oilseed  oil  analyses  

Peroxidase  Test 

Peroxide  Value  

Smoke  Point  Test  only  

Smoke  Point  and  Flash  Point 

Solids,  Total  (Oven  Drying)  

Soluble  Solids,  Refractometer 


Current  fee 


$36.26 
9.07 
90.65 
18.13 
90.65 
18.13 
36.26 
18.13 
18.13 
9.07 
Norw 
18.13 
36.26 

145.04 
72.52 
18.13 
18.13 
Norw 
None 
18.13 
27.20 
72.52 

126.91 
18.13 
18.13 


Table  3.— Amended 


Name  of  specific  program  and  type  of  analysis 

Table  3— Single  Test  Laboratory  Fees  for  Food  Additive  (Direct  and  Indirect): 

Aflatoxin,  (Dairy,  Eggs) 

Alar  or  Damlnozkle  Residue  

Amitraz  Residue,  GLC 

Akx>hol  (Qualitative)  

Alkalinity  of  Ash  

AntibkJtk;,  Qualitative  (Dairy) 

Antibiotk:  Quantitative 

Ascort>ates  (Qualitative — Meats) 

Ascorbic  Acid,  Titration 

Ascorbic  Acid,  Spectrophotometric  

Benzene,  Residual  

Brix,  Direct  Percent  Sucrose 

Brix,  Dilution  

Butylated  Hydroxyanisole  (BHA)  

Butylated  Hydroxytoluene  (BHT) 

Caffeine,  Micro  Bailey-Andrew 

Caffeine,  Spectrophotometric 

Cateium 

Citric  Ackl,  GLC  or  HPLC 

Chtorinated  Hydrocart)ons: 

Pesticides  and  Industrial  Chemrcals — 

Initial  Screen  

Second  Column  Confirmatkm  of  Analyte 

Confirmatkxi  on  Mass  Spectrometer  

Dextrin  (Qualitative) 

Dextrin  (Quantitative) 

Filth,  Heavy  (Dairy) , 

Filth,  Heavy  (Eggs) 

Filth,  Light  (Eggs)  


Current  fee 


$126.91 
217.56 
217.56 
72.52 
54.39 
18.13 
389.86 
18.13 
36.26 
36.26 
72.52 
18.13 
18.13 
54.39 
54.39 
54.39 
36.26 
54.49 
54.39 


145.04 
36.26 
72.52 
18.13 

108.78 
90.65 

145.04 
90.65 


Revised  fee 


$22.50 
33.75 
45.00 
67.50 


Revised  fee 


$45.00 

22.50 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

11.25 

67.50 

22.50 

45.00 

180.00 

90.00 

22.50 

22.50 

45.00 

22.50 

Removed 

33.75 

90.00 

157.50 

22.50 

22.50 


Revised  fee 


Redistritxjted 

Removed 

$112.50 

Removed 

Removed 

22.50 

393.75 

22.50 

45.00 

45.00 

Removed. 

22.50 

22.50 

67.50 

67.50 

67.50 

78.75 

Removed 

67.50 


180.00 

45.00 

90.00 

22.50 

135.00 

112.50 

180.00 

112.50 


Table  3.— Amended— Continued 

Name  of  specific  program  and  type  of  analysis 

Filth,  Ught  &  Heavy  (Eggs)  

Fines 

Flavor  (Dairy) „ 

Flavor  (Products  except  Dairy) 

Fumigants: 

Initial  Screen — 

Dit>romochloropropar)e  (DBCP)  

Ethylene  Dibromkle ...;...... „ 

Methyl  Bromkle  

Confirmation  on  Mass  Spectrometer- 
Each  individual  fumigant  reskJue 

Glucose  (Qualitative)  ; 

Glucose  (Quantitative) 

Glycerol  (Quantitative) 

Gums  

Heavy  Metal  Screen  

High  Sucrose  Content  or  Avasucrol  (Holland  Eggs) 

Hydrogen  Ion  Activity,  pH 

Mercury,  Cold  Vapor  AA  „ 

Metals  (Other  Than  Heavy,  Each  Metal)  

Monosodium  Dihydrogen 

Phosphate  Monosodium  Glutamate 

Niacin 

Nitrites  (Qualitative)  

Nitrites  (Quantitative) 

Ochratoxin  A _ 

Odor 

OrgarHc  Acxls  (in  Eggs)  

Oxygen  

Palatability  and  Odor 

First  Sample  

Each  Additional  Sample ; 

Penicillin 

Phosphatase,  ReskJual 

Phosphorus 

Propylene  Glycol,  Codistillation:  (Qualitative) 

Pyrethrin  Residue  (Dairy)  ., , 

Scorched  Particles 

Sodium,  Potentiometric  

Sodium  Benzoate,  HPLC  

Sodium  Lauryl  Sulfate  (SLS) 

Sodium  Silicoaluminate  (Zeolex) 

Solubility  Index 

Starch  (in  Dry  Milk) 

Starch,  Direct  Acid  Hydrolysis , 

Sugar,  Polarimetric  Methods 

Sugar  Profile,  HPLC— 

One  type  sugar  from  profile 

Each  additional  type  sugar 

Sugars,  Non-Reducing  

Sugars,  Total  as  Invert •. 

Sulfites  (Qualitative)  

Sulfur  Dioxide,  Direct  Titration  

Sulfur  Dioxide,  Monier-Williams  „ 

Toluene,  Residual _ '. 

Triethyl  Citrate,  GC  (Quantitative) 

Vitamin  A,  Can-Price  (Dairy) 

Vitamin  A,  HPLC  

Vitamin  Bi  (Thiamin) 

Vitamin  B2  (Riboflavin)  

Vitamin  D,  HPLC  (Vitamins  D2  &  Da/Dairy)  

Wtiey  Protein  Nitrogen  .-. 

Whey  Protein  Nitrogen,  Kjeldahl  „ 

Xanthydrol  Test  for  Urea  

This  is  an  optional  test  to  the  extraneous  material  isolation  test. 


Current  fee 

Revised  fee 

$217.56 

$270.00 

None 

22.50 

9.07 

11.25 

27.20 

33.75 

36.26 

45.00 

36.26 

45.00 

36.26 

45.00 

72.52 

90.00 

27.20 

33.75 

63.46 

78.75 

108.78 

135.00 

108.78 

135.00 

317.28 

326.25 

145.04 

Removed 

18.13 

Removed 

90.65 

135.00 

72.52 

Removed 

145.04 

180.00 

145.04 

180.00 

72.52 

90.00 

18.13 

Removed 

108.78 

RenK)ved 

None 

67.50 

9.07 

11.25 

None 

180.00 

18.13 

22.50 

27.20 

22.50 

18.13 

Removed 

None 

67.50 

36.26 

Removed 

72.52 

Removed 

72.52 

Removed 

145.04 

180.00 

9.07 

22.50 

36.26 

45.00 

54.39 

67.50 

290.08 

Removed 

72.52 

90.00 

18.13 

11.25 

None 

22.50 

106.78 

90.00 

36.26 

33.75 

108.7a 

135.00 

18.13 

22.50 

108.78 

135.00 

72.52 

RenfKJved 

2720 

Removed 

36.26 

45.00 

54.39 

Removed 

72.52 

90.00 

36.27 

-    Removed 

45.33 

112.50 

90.65 

90.00 

72.52 

90.00 

72.52 

90.00 

308.21 

382.50 

27.20 

33.75 

None 

112.50 

54.39 

67.50 

TABLE  4. — Amended 

Name  of  specific  program  and  type  of  analysis 

Current  fee 

Revised  fee 

Table  4— Single  Test  Laboratory  Fees  for  Other  Chemical  and  Physical  Component  Analyses: 

Available  Cartxin  Dioxide  (Baking  Powders)  

$145.04 

Removed 
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Table  4. — Amended— Continued 

Name  of  specific  program  and  type  of  analysis 

Capsaicin  (Hot  Sauce)  

Cheese  (Fines) 

Color,  Apparent-Visual , 

Complete  Kohman  Analysis-Dairy 

ExtractaWe  Color  in  Spices  

Grape  Juice  Absorbancy  Ratio  

Hot  Water  Insolubles 

Hydroxymethylfurfural  (Honey) 

Jelly  Strength  (Bloom) 

Lirralenic  Acid 

Methyl  Anthranilate 

Net  Weight  (Per  Can) 

Non-Volatile  Methylene  Chloride  Extract  

Overrun  for  Whipped  Topping 

Partide  Size  (Ether  Wash)  

PH  

ph — Quinhydrone  (Cheese) 

Potassium  Iodine  (Table  Salt)  , .- 

Protein  Reducing  Substances  ...„ 

Quinic  Acid  (Cranberry  Juice)  , 

Serum  Drainage  for  Whipped  Topping  

Sieve  or  Particle  Size  

Rate  of  Wetting  (Nondairy  Creamer)  , 

Reducing  Sugars  '. 

Water  Activity 

Water  Insoluble  Inorganic  Residues  (WIIR) 

Yellow  Onion  Test  


Current  fee 

Revised  fee 

$72.52 

Removed 

None 

$11.25 

9.07 

11.25 

36.26 

45.00 

18.13 

Removed 

18.13 

Removed 

None 

67.50 

36.26 

Removed 

90.65 

Removed 

72.52 

90.00 

36.26 

Removed 

9.07 

11.25 

90.65 

112.50 

27.20 

33.75 

18.13 

22.50 

None 

11.25 

18.13 

22.50 

54.39 

67.50 

None 

45.00 

63.46 

78.75 

18.13 

22.50 

18.13 

22.50 

18.13 

22.50 

72.52 

90.00 

27.20 

22.50 

72.52 

90.00 

27.20 

Removed 

Table  5.— Amended 


Nanf)e  of  specific  program  and  type  of  analysis 

Table  5 — Single  Test  Laboratory  Fees  for  Microbiological  Analyses: 

Aerobic  (Standard)  Plate  Count  , 

Anaerobic  Bacterial  Plate  Count  

Bacillus  cereus  

Bacterial  Direct  Microscopic  Count  

Campylobacter  jejuni 

Coliform  Plate  Count  (Dairy  Products) 

Coliform  Plate  Count,  Violet  Red  Bile  Agar  (Presumptive  Colifomi  Plate  Count) 

Coliforms.  Most  Probable  Number  (MPN): 

Stepi  

Step  2 , 

Direct  Microscopic  Clump  Count  (Field  Submitted  Smears,  Less  Than  or  Equal  To  75  Million  Count) 

Direct  Microscopic  Clump  Count  (Field  Submitted  Smears,  Greater  Than  75  Million  Count)  

Direct  Microscopic  Clump  Count  (Lab  Prepared  Smears) , 

E.  coll,  Presumptive  MPN  (Additional) 

E.  coll  (M\JG) : 

fntefococc/ Count , 

Howard  Mold  Count :. _ 

Lactobacillus  Count  

Lactic  Acid  Tolerant  Microbes 

Listeria  momcytogerws  Confirmation  Analysis: 

Step  1  

Step  2 

Step  3  (Confirmation) 

Parasite  Identification  

Psychrotrophic  Bacterial  Plate  Count 

Salmonella  (USDA  Culture  Method): 

Step  1  (Dairy  Products) 

Stepi  ; 

Step  2 

Step  3  (Confirmation)  

Serological  Typing  (Optional) 

Salmonella  Enumeration  (Complete  Test)  

Salmonella  (Rapid  Methods): 

Stepi 

Step  2 

Step  3  (Confimriation)  

Salmonella  typhi  {MeaX  Products)  „ 

Staphylococcus  aureus.  Direct  Plating ..;.... 


Current  fee 

Revised  fee 

$18.13 

$22.50 

27.20 

33.75 

72.52 

90.00 

36.26 

45.00 

145.04 

Removed 

18.13 

22.50 

27.20 

33.75 

27.20 

33.75 

27.20 

22.50 

None 

11.25 

None 

45.00 

None 

45.00 

54.39 

$45.00 

None 

33.75 

108.78 

135.00 

None 

56.25 

45.33 

56.25 

None 

22.50 

54.39 

67.50 

54.39 

56.25 

90.65 

112.50 

145.05 

180.00 

27.20 

45.00 

36.26 

Removed 

54.39 

78.75 

27.20 

33.75 

54.39 

56.25 

90.65 

Removed 

108.78 

135.00 

72.52 

78.75 

27.20 

33.75 

54.39 

56.25 

36.26 

45.00 

None 

67.50 
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Table  5.— Amended— Continued 


Name  of  specific  program  and  type  of  analysis 

Current  fee 

Revised  fee 

Staphylococcus  aureus,  MPN:  With  Coagulase  Positive  Confimiation  

$63.46 
27.20 
18.13 
None 
27.20 
None 

$78.75 
33  75 

Thermoduric  Bacterial  Plate  Count  

Yeast  and  Mold  Count 

22.50 
22  SO 

-    Yeast  and  Mold  Differential  Confirmation  

Yeast  and  Mold  Differential  Plate  Count 

33  7S 

Yeast  or  Mold  Confirmation , 

22.50 

Table  6.— {Amended]  Laboratory  Fees  for  Aflatoxin  Analyses 


Anatoxin  test  by  commodity 


Peanut  Butter  (TLC-CB,  HPLC,  Affinity  Column)  .. 

Com  (TLC-CB,  HPLC,  Affinity  Column)  

Roasted  Peanuts  (TLC-BF)  

Brazil  Nuts  (TLC-BF)  

Pistachio  Nuts  (TLC-BF,  HPLC)  

Shelled  Peanuts  (TLC,  Affinity  Column) 

Shelled  Peanuts  (HPLC)  

Tree  Nuts  (TLC) 

Oilseed  Meals  (TLC.  HPLC.  Affinity  Column)  

Edible  Seeds  (TLC)  ..: 

Dried  Fmit  (TLC) „ 

Small  Grains  (TLC) 

In-Shell  Peanuts  (TLC,  Affinity  Column)  

In-Shell  Peanuts  (HPLC)  

Silage;  Other  Grains  (TLC) 

Submitted  Samples  (TLC,  HPLC,  Affinity  Column) 
Aflatoxin  (Dairy,  Eggs) 


Current  fee 

per  single 

analysis 


$36.26 
36.26 
36.26 
72.52 
72.52 
17.00 
31.00 
36.26 
36.26 
36.26 
36.26 
36.26 
17.00 
None 
36.26 
36.26 

126.91 


Cun-ent  fee 
per  pair 
analyses 


NA 
NA 
NA 
NA 
NA 
$34.00 

62.00 
I4A 
NA 
NA 
NA 
NA 

34.00 

None 
NA 
1^ 

None 


Revised  fee     Revised  fee 

per  single  per  pair 

analysis         analysis  ^ 


$45.00 
45.00 
45.00 
90.00 
90.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 

157.50 


2NA 

NA 

NA 

NA 

NA 

$38.00 

70.00 

NA 

NA 

NA 

NA 

NA 

38.00 

70.00 

NA 

NA 

NA 


1  Aflatoxin  testing  of  raw  peanuts  under  Peanut  Mari<eting  Agreement  for  subsamples  1-AB,  2-AB,  3-AB.  and  1-CD  for  single  or  pair  of  anal- 
yses is  $19.00  or  $38.00,  respectively  using  Thin-Layer  Chromatography  (TLC)  and  Best  Foods  (BF)  extraction  or  immunoaffinity  column  assay 
with  fluorometric  quantitation.  The  BF  method  has  been  modified  to  incorporate  a  water  sluny  extraction  procedure.  The  Contaminants  Branch 
(CB)  method  is  used  on  occasion  as  an  altemative  method  for  peanuts  and  peanut  meal  when  doubt  exists  as  to  the  effectiveness  of  the  Best 
Foods  method  in  extracting  aflatoxin  from  the  sample  or  when  background  interferences  exist  that  might  mask  TLC  quantitation  of  aflatoxin.  The 
cost  per  single  or  pair  6f  analyses  using  High  Pressure  Liquid  Chromatography  (HPLC)  is  $35.00  and  $70.00,  respectively.  Other  aflatoxin  anal- 
yses for  fruits  and  vegetables  are  listed  at  Science  and  Technology's  cun-ent  hourly  rate  of  $45.00. 

2  NA  denotes  not  applicable. 

Table  7.— Micellaneous  Charges  Supplemental  to  Science  and  Technology's  Laboratory  Test  Fees 


Laboratory  sen^k%  description 

Sample  Grinding  by  Vertical  Cutter  Mixer  (VCM)  

Sample  Grinding  Canned  Boned  Poultry  „ .'. .* 

Sample  Grinding  by  Dickens  Hammer  Mill 

Sample  Grinding  (Meats.  Meat  Products,  Meals,  R^ady-to-Eat): 

Per  pouch  or  raw  sample  

Portray  pack  

Compositing  Multiple  Subsamples  for  an  Individual  Test  Sampte— Unit  per  Sut>- 
sample. 


Revised  list  fee 


$22.50. 

$1 1 .25  per  can. 

$11.25. 

$11.25. 
$22.50. 
Varies — Preparation  fee 

t>ased  on  $45.00  per 

hour. 


Table  8.— Additional  Charges  Applicable  to  Sample  Receipt  and  Analysis  Report 


Service  description 

Established  Courier  Expense  at  Albany,  Georgia  S&T  Laboratory  

Courier  Expense  at  Other  AMS  Latx>ratories:  Mileage  Charge  Set  at  $0,325  Per 

Mile  Round  Trip  from  Laboratory  to  Delivery  Site. 
Facsimile  Charge  (Per  Analysis  Report)  

Additional  Analysis  Report  or  Extra  Certificate  (V2  hour  charge  minimum) 


Current  list  charge 


$2.15 

Varies  

$3.20  minimum  up  to  first  3 
pages,  then  $1.10  per 


$18.13  per  report  or  certifi- 
cate reissued. 


Revised  list  charge 


Removed. 

Varies  (t>ased  on  total  mile- 
age). 

$3.20  minimum  up  to  first  3 
pages  then  $1 .50  per 
page. 

$22.50  per  report  or  certifi- 
cate issued. 


Currently,  there  are  200  tests  or 
laboratory  services  in  the  ciurent  fee 


schedules  in  tables  1  through  8  of  part 
91  of  the  regulations.  This  rule  removes 


41  laboratory  tests  or  services  which 
have  been  foimd  to  be  obsolete  or  which 
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duplicate  tests  performed  by  other 
Agricultural  Marketing  Service 
programs.  The  rule  adds  29  new 
analytical  tests  that  are  firequently 
requested  by  many  of  Science  and 
Technology's  811  customers.  The 
customers  for  our  laboratory  services 
will  benefit  with  the  increased 
convenience  of  choosing  newer  and 
perhaps  less  costly  analytical  methods 
for  determining  a  particular  analyte  in  a 
commodity  product.  Once  this  rule 
becomes  effective,  there  will  be  188 
laboratory  test  and  service  descriptions 
with  scheduled  fees  in  tables  1  through 
8  of  part  91  of  the  regulations.  The 
majority  of  the  fees  have  increased  by 
24.1  percent.  However,  11  fees  have 
increased  by  a  greater  percentage  and  9 
fees  have  been  lowered.  Although  the 
fees  set  for  the  various  tests  are  based  on 
the  hourly  fee,  it  is  necessary  to 
consider  other  factors  when  setting  fees 
for  some  of  the  tests.  For  example,  the 
large  increase  in  fees  for  four  laboratory 
tests  is  due  to  the  additional  need  to 
recover  the  large  increase  in  costs  for 
specialized  chemicals  or 
microbiological  media  and  other 
materials  for  performing  these  tests. 
Therefore,  the  titratable  acidity  and  the 
scorched  particles  analyses  will  increase 
from  $9.07  to  $22.50,  and  the  Carr-Price 
vitamin  A  (Dairy)  test  will  increase  from 
$45.33  to  $112.50.  For  the  same  reason, 
S&T  is  increasing  the  cost  of  performing 
step  1  for  the  Salmonella  (USDA  culture 
method)  to  $78.75  from  $54.39  and  the 
fee  for  performing  the  psychrotrophic 
bacterial  plate  coimt  will  change  from 
$27.20  to  $45.00. 

The  general  24.1  percent  increase  in 
user  fees  for  laboratory  services  are 
intended  to  cover  all  of  the  costs 
associated  with  S&T  Laboratory 
Program.  In  fee  tables  1  through  8  in  7 
CFR  part  91 ,  S&T  is  increasing  the  fees 
for  the  quantitative  antibiotic,  the  heavy 
metal  screen,  the  step  1  Listeria 
monocytogenes  analysis,  the  step  3  or 
confirmation  Salmonella  analysis  (both 
the  USDA  culture  and  rapid  methods), 
and  the  step  1  Salmonella  analysis 
(rapid  method)  by  1,  2.8,  3.4.  3.4  (both), 
and  8.6  percent  respectively.  In 
addition,  certain  laboratory  fees  are 
lowered  by  17.3  percent.  These  are  the 
palatabihty  and  odor  test,  the  direct  acid 
hydrolysis  starch  test,  the  water  activity 
test,  the  step  2  MPN  coliforms  test,  and 
the  MPN  presumptive  E.  coli  test.  S&T 
is  also  lowering  the  fees  for  the  GLC 
amitraz  residue  analysis,  the  solubility 
index,  the  sugar  polarimetric  methods, 
and  the  HPLC  vitamin  A  analysis  by 
48.3,  37.9,  6.9,  and  0.7  percent 
respectively. 

In  its  analysis  of  projected  costs  for 
fiscal  years  1999  and  2000,  AMS  has 


identified  increases  in  the  costs  of 
providing  laboratory  testing  services 
despite  decUning  revenues.  In  fiscal 
year  1999,  the  S&T  Laboratory  Program 
obligatory  costs  exceeded  revenues  by 
$1,423,869  with  costs  at  $6,419,006  and 
revenue  at  $4,995,137.  For  FY  2000  the 
S&T  program  expects  to  report  a 
$1,562,534  deficit  at  the  current  fees 
because  there  are  expected  to  be  lower 
niunbers  of  samples  for  analysis  with  all 
commodities  at  oiu  laboratories.  The 
S&T  program  projected  costs  and 
revenues  for  FY  2000  are  $6,513,730 
and  $4,951,196  respectively  without  a 
fee  increase.  The  corresponding 
decrease  in  revenue  with  lower  niunbers 
of  samples  are  attributable  mainly  to  a 
shift  in  usage  patterns  on  the  part  of 
applicants  for  testing  services  and 
change  to  goveriunent  programs.  For 
example,  several  federal  commodity 
purchasing  programs  are  now  relying 
heavily  on  vendor  certification  rather 
than  government  laboratory  testing;  a 
larger  percentage  of  peanut  aflatoxin 
analyses  are  performed  by  Peanut 
Administrative  (PAC)  approved  private 
laboratories;  testing  of  tobacco  samples 
is  down;  and  poultry  testing  is 
decreasing  due  to  changing  importer 
country  requirements.  In  addition,  some 
companies  are  doing  their  own 
company  analyses  rather  than  using 
government  laboratory  testing  services. 
Further,  there  has  been  a  noticeable 
decrease  in  requested  dairy  product 
testing  with  the  scahng  back  of  the  dairy 
price  support  program.  Several 
streamlining  actions  to  be  completed  in 
FY  2000  will  result  in  cost  savings. 
They  include  staff  and  space  reductions 
or  closing  of  laboratories.  For  example, 
S&T  has  voluntarily  closed  aflatoxin 
testing  facilities  at  Dothan,  Alabama  and 
Ashbum.  Georgia  that  are  cxurently 
listed  in  7  CFR  part  91.  The  S&T 
Midwestern  Laboratory  in  Chicago, 
Illinois  was  also  closed  and  the  unique 
analytical  testing  services  this 
laboratory  offered  was  immediately 
transferred  to  other  S&T  laboratories. 
This  was  a  streamlining  measure  to 
reduce  Federal  facility  maintenance 
costs  and  to  restructure  the  S&T 
Laboratory  Program  to  improve 
efficiency  of  operations  and 
responsiveness  of  services.  Overall, 
costs  are  increasing  despite  these  efforts. 
Employee  salary  and  benefits,  which 
account  for  approximately  68  percent  of 
FY  2000  operating  budget,  have 
increased  4.8  to  5.59  percent,  depending 
on  the  locality,  since  January  2000.  For 
FY  1999,  these  increases  were  3.54  to 
4.02  percent,  depending  on  locality. 
Rents,  utilities,  communications,  and 
other  overhead  costs  increased  5.1 


percent  during  FY  1999.  These  overhead 
costs  are  projected  to  increase  by  the 
same  percentage  for  FY  2000. 

The  AMS  estimates  that  this  rule 
would  yield  $1,584,383  overall  in 
additional  laboratory  testing  program 
revenues  during  FY  2000.  The 
laboratory  hourly  fee  rate  wiU  increase 
by  approximately  24.1  percent  from 
$36.26,  as  last  revised  effective  May  4, 
1998  (63  FR  16370).  The  new  standard 
laboratory  service  fee  rate  will  be  $45.00 
per  hour.  This  fee  will  also  apply  to 
tests  which  are  not  listed  in  the  fee 
schedules  (Tables  1  through  8).  The 
premium  laboratory  rate  for  appeals, 
holiday  and  overtime  service  will  be 
$67.50  per  analysis  hoiu  or  one  and  one 
half  times  the  fees  listed  in  Tables  1 
through  8.  This  represents  an 
approximate  increase  of  24.1  percent. 
The  fees  in  Tables  1  through  8  will  also 
be  amended.  Most  of  these  will  increase. 
Without  an  increase,  anticipated 
revenue  will  not  adequately  cover 
increasing  program  costs.  FY  2000 
revenues  for  laboratory  testing  are 
expected  to  be  $4,951,196  at  the  current 
hourly  fee  rates,  obligatory  costs  are 
projected  at  $6,513,730,  and  trust  fund 
balances  would  be  $797,211,  which  is 
below  the  necessary  reserve  level 
($2,552,243)  called  for  by  Agency  policy 
and  prudent  financial  management. 
With  the  fee  increase,  FY  2000  revenues 
are  projected  to  be  $5,017,147  with 
obligatory  costs  of  $^,400,480  and  trust 
balance  at  $874,667.  Users  of  S&T 
testing  services  are  vmder  no  obligation 
to  use  them.  However,  it  is  necessary  for 
AMS  to  recover  the  cost  of  these 
services.  The  Agriciiltxual  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621 
et  seq.)  provides  for  the  collection  of 
reimbursable  fees  frx)m  users  of  the 
program  services  to  cover,  as  nearly  as 
practicable,  the  costs  of  the  services 
rendered. 

All  divisions  in  the  Agricidtural 
Marketing  Service  (AMS)  were 
designated  as  programs  by  the 
Administrator  on  September  18, 1997. 
Hence,  this  rule  also  has  name,  position 
title,  address  corrections,  and  other 
changes  which  are  administrative  in 
natiue  as  a  result  of  these  Agency 
restructuring  efforts.  The  term  "Science 
and  Technology  Division"  virill  be 
changed  to  "Science  and  Technology." 
The  term  "Director"  will  be  replaced  by 
the  term  "Deputy  Administrator." 
Section  91.5  will  list  new  addresses  for 
the  Science  and  Technology  regional 
laboratories,  headquarters  offices,  the 
Information  Technology  (IT)  office,  the 
Statistical  Branch  office,  and  the  offices 
for  residue  programs.  The  name 
"Residue  Branch"  in  section  91.5  will 
be  more  appropriately  named  "Pesticide 


Data  Branch."  In  section  91.9,  the 
Technical  Service  Branch  Chief  will 
replace  the  defunct  Laboratory 
Operations  Coordination  Staff  Chief 
position.  In  sections  91.23,  93.13,  and 
94.4,  the  analytical  method  references 
will  have  updated  addresses.  Section 
91.37  will  list  a  world  wide  web  (www) 
site  [http://ams.usda.gov/science)  in 
which  to  obtain  updated  schedules  of 
the  laboratory  testing  fees.  In  section 
91.37,  a  new  fee  ($11.25)  in  table  7  for 
sample  grinding  by  Dickens  hanuner 
mill  will  be  listed.  In  table  8  of  section 
91.37,  a  revised  facsimile  charge  ($1.50) 
for  an  additional  page  will  be  listed.  In 
section  91.40,  the  established  courier 
expense  at  the  S&T  peanut  aflatoxin 
laboratory  in  Albany,  Georgia  will  be 
removed. 

A  20-day  comment  period  was 
included  in  the  proposed  rule.  No 
comments  were  received.  Hence,  the 
proposed  rule  is  adopted  as  a  final  rule 
with  the  changes  discussed. 

Piusuant  to  5  U.S.C.  553  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  imtil  30  days  after  publication 
in  the  Federal  Register  because:  (1)  The 
current  fee  schedule  does  not 
adequately  cover  AMS'  costs  of  services 
rendered  under  the  S&T  laboratory 
testing  program;  and  (2)  the  increased 
fees  are  needed  as  soon  as  possible  to 
offset  the  added  costs  to  the  program. 

List  of  Subjects 

7  CFR  Part  90 

Agricultural  commodities, 
Laboratories,  Reporting  and  record 
keeping  requirements. 

7  CFR  Part  91 

Administrative  practice  and 
procedure,  Agriculttu^  commodities. 
Laboratories,  Reporting  and  record 
keeping  requirements. 

7  am  Part  92 

Agricultiual  commodities. 
Laboratories,  Pesticides  and  pests, 
Tobacco. 

7  CFR  Part  93 

Agricultiiral  commodities.  Citrus 
finiits.  Fruit  juices.  Fruits,  Laboratories, 
Nuts,  Vegetables. 

7  CFR  Part  94 

Agricultmal  commodities.  Eggs, 
Laboratories,  Poultry. 

7  CFR  Part  98 

Agricultural  commodities. 
Laboratories,  Meat  and  meat  products. 

For  the  reasons  stated  in  the 
preamble,  the  Agricultiuul  Marketing 
Service  will  amend  Title  7,  chapter  I, 


subchapter  E,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  90— {AMENDED] 

1.  The  authority  citation  part  90 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622, 1624. 

§90.1    [AmMWtod] 

2.  In  §  90.1,  the  words  "Science  and 
Technology  Division"  are  revised  to 
read  "Science  and  Technology",  the 
words  "Science  and  Technology 
Division's"  are  revised  to  read  "Science . 
and  Technology's",  and  the  word 
"S&TD"  is  revised  to  read  "S&T" 
everywhere  they  appear. 

3.  In  §  90.2,  the  definitions  of 
"Director",  "Division",  and 
"Laboratories"  are  removed  and  new 
definitions  of  "Deputy  Administrator", 
"Laboratories",  and  "Program"  are 
added  in  alphabetical  order  to  read  as 
follows: 

§  90^    Qerwral  tarms  defined. 

*        *        •        •        • 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Science  and 
Technology  program  of  the  Agricultinal 
Marketing  Service  agency,  or  any  officer 
or  employee  of  this  agency  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act. 

Laboratories.  Science  and  Technology 
laboratories  performing  the  official 
analyses  described  in  diis  subchapter. 

Program.  The  Science  and 
Technology  (S&T)  program  of  the 
Agricultural  Marketing  Service  (AMS) 
which  performs  official  analytical 
testing  services,  issues  licenses  for 
cottonseed  chemists,  and  conducts 
quality  assurance  reviews  and  grants 
accreditation  or  certification  for 
commodity  testing  programs  of 
laboratories. 


§90.3    [Amended] 

4.  In  §  90.3,  the  words  "Science  and 
Technology  Division"  are  revised  to 
read  "Science  and  Technology". 

§90.101    [Amended] 

5.  In  §  90.101,  the  words  "Science  and 
Technology  Division"  are  revised  to 
read  "Science  and  Technology". 

§90.102    [Amended] 

6.  In  §  90.102,  the  word  "Director"  is 
revised  to  read  "Deputy  Administrator". 

PART  91-SERVICES  AND  GENERAL 
INFORMATION 

7.  The  authority  citation  part  91 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  1«22, 1624. 
§91.1    [Amended] 

8.  In  §  91.1,  the  words  "Science  and 
Technology  Division"  are  revised  to 
read  "Science  and  Technology". 

9.  In  §  91.2,  the  definition  for 
"Applicant"  is  revised  and  the 
definition  for  "Agency",  is  added  to 
read  as  follows: 

§91.2    Deflnitione. 

*        •        •        •        • 

Agency.  The  Agricultural  Marketing 
Service  agency  of  the  United  States 
Department  of  Agriculture. 

***** 

Applicant.  Any  person  or 
organization  requesting  services 
provided  by  the  Science  and 
Technology  (S&T)  programs. 

***** 

§91.3    [Amended] 

10.  In  §  91.3,  the  words  "Division 
Director"  are  revised  to  i-ead  "Deputy 
Administrator". 

11.  Section  91.4  is  revised  to  read  as 
follows: 

§  91 .4    Kinds  of  services. 

(a)  Analytical  tests.  Analytical 
laboratory  testing  services  under  the 
regulations  in  this  subchapter  consist  of 
microbiological,  chemical,  and  certain 
other  analyses,  requested  by  the 
applicant  and  performed  on  tobacco, 
seed,  dairy,  egg,  fruit  and  vegetable, 
meat  and  poultry  products,  and  related 
processed  products.  Analyses  are 
performed  to  determine  if  products  meet 
Federal  specifications  or  specifications 
defined  in  purchase  contracts  and 
cooperative  agreements.  Laboratory 
analyses  are  also  performed  on  egg 
products  as  part  of  the  mandatory  Egg 
Products  Inspection  Program  under  the 
management  of  USDA's  Food  Safety  and 
Inspection  Service  (FSIS)  as  detaileid  in 
9  CFR  590.580. 

(b)  Examination  and  licensiure.  The 
manager  of  the  Science  and 
Technology's  Cottonseed  Chemist 
Licensing  Program  administers 
examinations  and  licenses  chemists  to 
certify  the  official  grade  of  cottonseed. 

(c)  Quality  assurance  reviews.  The 
Science  and  Technology  representative 
performs  on-site  laboratory  quality 
assurance  reviews  (both  required  and 
voluntary)  to  ensure  that  appropriate 
technical  methods,  equipment 
maintenance,  and  quality  control 
procedures  are  being  observed. 

(d)  Consultation.  Technical  advice, 
statistical  science  consultation,  and 
quality  assurance  program  assistance  are 
provided  by  the  representatives  for  the 
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Science  and  Technology  programs  for 
domestic  and  foreign  laboratories. 

12.  Section  91.5  is  revised  to  read  as 
follows: 

§  91 .5    Where  services  are  offered. 

(a)  Services  are  offered  to  applicants 
at  the  Science  and  Technology 
laboratories  and  facilities  in  the 
following  lis!: 

(1)  Science  and  Technology  regional 
laboratories.  A  variety  of  tests  and 
laboratory  analyses  are  available  in  two 
regional  multi-disciplinary  Science  and 
Technology  (S&T)  laboratories,  and  are 
located  as  follows: 

(i)  USDA.  AMS.  S&T 
Eastern  Laboratory  (Microbiology), 
231 1-B  Aberdeen  Boulevard, 
Gastonia.  NC  28054-0614. 
(ii)  USDA,  AMS,  S&T 
Eastern  Laboratory  (Chemistry),  645 
Cox  Road,  Gastonia,  NC  28054- 
0614. 

(2)  Science  and  Technology  (SB-T) 
aflatoxin  laboratories.  The  specialty 
laboratories  performing  aflatoxin  testing 
on  peanuts,  peanut  products,  dried 
firuits,  grains,  edible  seeds,  tree  Auts. 
shelled  com  products,  oilseed  products 
and  other  commodities  are  located  as 
follows: 

(i)  USDA.  AMS,  S&T 
1211  Schley  Avenue,  Albany.  GA 
31707. 
(ii)  USDA.  AMS.  S&T 
c/o  Golden  Peanut  Company,  Mail: 
P.O.  Box  279,  301  West  Pearl  Street, 
Aulander,  NC  27805. 
(iii)  USDA,  AMS.  S&T 
610  North  Main  Street,  Blakely,  GA 
31723. 
(iv)  USDA.  AMS.  S&T 
107  South  Fourth  Street,  Madill,  OK 
73446. 
(v)  USDA,  AMS.  S&T 
c/o  Cargill  Peanut  Products,  Mail: 
P.O.  Box  272.  715  North  Main 
Street,  Dawson.  GA  31742-0272. 
(vi)  USDA.  AMS.  S&T 
Mail:  P.O.  Box  1130,  308  CuUoden 
Street.  Suffolk.  VA  23434. 

(3)  Gtrus  laboratory.  The  Science  and 
Technology's  citrus  laboratory 
specializes  in  testing  citrus  juices  and 
other  citrus  products  and  is  located  as 
follows:  USDA.  AMS,  S&T  Eastern 
Laboratory  (Citrus),  98  Third  Street, 
S.W..  Winter  Haven.  FL  33880. 

(4)  Program  laboratories.  Laboratory 
services  are  available  in  all  areas 
covered  by  cooperative  agreements 
providing  for  this  laboratory  work  and 
entered  on  behalf  df  the  Department 
with  cooperating  Federal  or  State 
laboratory  agencies  pursuant  to 
authority  contained  in  Act(s)  of 
Congress.  Also,  services  may  be 


provided  in  other  areas  not  covered  by 
a  cooperative  agreement  if  the 
Administrator  determines  that  it  is 
possible  to  provide  such  laboratory 
services. 

(5)  Other  alternative  laboratories. 
Laboratory  analyses  may  be  conducted 
at  alternative  Science  and  Technology 
laboratories  and  can  be  reached  from 
any  commodity  market  in  which  a 
laboratory  facility  is  located  to  the 
extent  laboratory  personnel  are 
available. 

(6)  The  Plant  Variety  Protection  (PVP) 
Office.  The  PVP  office  and  plant 
examination  facility  of  the  Science  and 
Technology  programs  issues  certificates 
of  protection  to  developers  of  novel 
varieties  of  plants  which  reproduce 
sexually.  The  PVP  office  is  located  as 
follows:  USDA.  AMS.  Science  & 
Technology,  Plant  Variety  Protection 
Office.  National  Agricultural  Library 
Building.  Room  500. 10301  Baltimore 
Boulevard,  Beltsville,  MD  20705-2351. 

(7)  Science  and  Technology 
headquarters  offices.  The  examination, 
licensure,  quality  assurance  reviews, 
laboratory  accreditation/certification 
and  consultation  services  are  provided 
by  headquarters  staff  located  in 
Washington,  DC.  The  main  headquarters 
office  is  located  as  follow:  USDA.  AMS, 
Science  and  Technology.  Office  of  the 
Deputy  Administrator.  Room  3507 
South  Agriculture  Bldg.,  Mail  Stop 
0222, 1400  Independence  Ave.,  S.W., 
Washington,  DC  20250. 

(8)  The  Information  Technology  (IT) 
Office.  The  IT  office  of  the  Science  and 
Technology  programs  is  headed  by 
AMS's  Chief  Information  Officer  (QO) 
and  provides  information  technology 
services  and  management  systems  to  the 
Agency  and  other  agencies  within  the 
USDA.  The  main  IT  office  is  located  as 
follow:  USDA,  AMS,  Science  and 
Technology.  Office  of  the  Chief 
Information  Officer,  1752  South 
Agriculture  Bldg.,  1400  Independence 
Ave..  SW.,  Washington.  DC  20250. 

(9)  Statistical  Branch  office.  The 
Statistical  Branch  office  of  Science  and 
Technology  (S&T)  provides  statistical 
services  to  the  Agency  and  other 
agencies  within  die  USDA.  In  addition, 
the  Statistical  Branch  office  devices 
sample  plans  and  performs  consulting 
services  for  research  studies  in  joint 
efforts  with  or  in  a  leading  role  with 
other  program  areas  of  AMS  or  of  the 
USDA.  The  main  Statistical  Branch 
office  is  located  as  follow:  USDA,  AMS, 
S&T  Statistical  Branch.  0611  South 
Agriculture  Bldg.,  1400  Independence 
Ave..  S.W.,  Washington,  DC  20250. 

(10)  Offices  for  Pesticide  Residue 
Programs.  Services  afforded  by  the 
Federal  Pesticide  Record  Keeping 


Program  for  restricted-use  pesticides  by 
certified  applicators  and  services 
afforded  by  the  Pesticide  Data  Program 
(PDP)  are  provided  by  offices  located  as 
follows: 

(i)  USDA.  AMS.  Science  and 

Technology 
Pesticide  Data  Branch.  8700 

Centreville  Road.  Suite  200. 

Manassas.  VA  20110-8411 
(ii)  USDA.  AMS.  Science  and 

Technology 
Pesticide  Records  Branch.  8700 

Centreville  Road.  Suite  202. 

Manassas.  VA  20110-8411 
(iii)  USDA.  AMS.  Science  and 

Technology 
■    Office  of  Deputy  Administrator.  Room 

3507  South  Agriculture  Bldg.,  1400 

Independence  Ave.,  SW., 

Washington,  DC  20250. 
(b)  The  addresses  of  the  various 
laboratories  and  offices  appear  in  the 
pertinent  parts  of  this  subchapter.  A 
prospective  applicant  may  obtain  a 
current  listing  of  addresses  and 
telephone  numbers  of  Science  and 
Technology  laboratories,  offices,  and 
facilities  by  addressing  an  inquiry  to  the 
Administrative  Officer,  Science  and 
Technology,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  (USDA),  P.O.  Box  96456, 
Room  0727  South  Building,  Mail  Stop 
0271,  Washington,  D.C.  20090-6456. 

§91.6    [Amended] 

13.  In  §  91.6  paragraph  (a),  the  words 
"Science  and  Technology  Division"  are 
revised  to  read  "Science  and 
Technology". 

14.  Section  91.9  is  revised  to  read  as 
follows: 

§  91 .9    How  to  make  an  application. 

(a)  Voluntary.  An  application  for 
analysis  and  testing  may  be  made  by 
contacting  the  director  or  supervisor  of 
the  Science  and  Technology  laboratory 
where  the  service  is  provided,  or  by 
contacting  the  Teclmical  Services 
Branch  Chief  at  Science  emd  Technology 
Headquarters,  Washington,  DC.  A  list  of 
the  Science  and  Technology  laboratories 
is  included  in  §91.5. 

(b)  Mandatory.  In  the  case  of 
mandatory  analyses,  such  as  those 
required  to  be  performed  on  eggs  and 
egg  products,  application  for  services 
may  be  submitted  to  the  office  or  USDA 
agency  which  administers  the  program, 
or  by  contacting  an  inspector  or  grader 
who  is  involved  with  the  program. 

15.  Section  91.23  is  revised  to  read  as 
follows: 

191^    Analytical  methods. 

Most  analyses  are  performed 
according  to  approved  procedures 


described  in  manuals  of  standardized 
methodology.  These  standard  methods 
are  the  specific  methods  used. 
Alternatively,  equivalent  methods 
prescribed  in  cooperative  agreements 
are  used.  The  manuals  of  standard 
methods  most  often  used  by  the  Science 
and  Technology  laboratories  are  listed 
as  follows: 

(a)  Approved  Methods  of  the 
American  Association  of  Cereal 
Chemists  (AACC).  American 
Association  of  Cereal  Chemists/Eagan 
Press,  3340  Pilot  Knob  Road,  St.  Paul, 
Minnesota  55121-2097. 

(b)  ASTA's  Analytical  Methods 
Manual,  American  Spice  Trade 
Association  (ASTA).  560  Sylvan 
Avenue,  P.O.  Box  1267,  Englewood 
Cliffs,  New  Jersey  07632. 

(c)  Compendiiun  Methods  for  the 
Microbiological  Examination  of  Foods. 
Carl  Vanderzant  and  Don  Splittstoesser 
(Editors).  American  Public  Health 
Association,  1015  Fifteenth  Street,  NW., 
Washington,  DC  20005. 

(d)  Edwards,  P.R.  and  W.H.  Ewing, 
Edwards  and  Ewing's  Identification  of 
Enterobacteriaceae,  Elsevier  Science, 
Inc..  Regional  Sales  Office,  655  Avenue 
of  the  Americas,  P.O.  Box  945,  New 
York,  NY  10159-0945. 

i         (e)  FDA  Bacteriological  Analytical 
Manual  (BAM),  AOAC 
INTERNATIONAL,  481  North  Frederick 
Avenue,  Suite  500,  Gaithersburg,  MD 
20877-2417. 

(f)  Manual  of  Analytical  Methods  for 
the  Analysis  of  Pesticide  Residues  in 
Hiunan  and  Environmental  Samples, 
EPA  600/9-80-038,  U.S.  Environmental 
Protection  Agency  (EPA)  Chemical 
Exposure  Research  Branch,  EPA  Office 
of  Research  and  Development  (ORD),  26 
West  Martin  Luther  King  Drive, 
Cincinnati,  Ohio  45268. 

(g)  Official  Methods  and^ 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS),  American  Oil  Chemists' 
Society,  P.O.  Box  3489,  2211  West 
Bradley  Avenue,  Champaign,  Illinois 
61821-1827. 

(h)  Official  Methods  of  Analysis  of 
AOAC  INTERNA-nONAL,  Volumes  I  & 
n,  AOAC  INTERNATIONAL,  481  North 
Frederick  Avenue.  Suite  500. 
Gaithersburg,  MD  20877-2417. 

(i)  Standard  Analytical  Methods  of  the 
Member  Companies  of  Com  Industries 
Research  Foimdation,  Com  Refiners 
Association  (CRA),  1701  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20006. 

(j)  Standard  Methods  for  the 
Ex£unination  of  Dairy  Products, 
American  Public  Health  Association, 
1015  Fifteenth  Street,  NW..  Washington. 
DC  20005. 


(k)  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
American  Public  Health  Association 
(APHA).  the  American  Water  Works 
Association  (AWWA)  and  the  Water 
Pollution  Control  Federation.  AWWA 
Bookstore.  6666  West  Quincy  Avenue. 
Denver.  CO  80235. 

Q)  Test  Methods  for  Evaluating  Solid 
Waste  Physical/Chemical  Methods, 
Environmental  Protection  Agency, 
Office  of  Solid  Waste.  SW-846 
Integrated  Manual  (available  from 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Conunerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161). 

(m)  U.S.  Army  Natick  Research, 
Development  and  Engineering  Center's 
Military  Specifications,  approved 
analytical  test  methods  noted  therein. 
Code  NPP-9.  Department  of  Defense 
Single  Stock  Point  (DODSSP)  for 
Military  Specifications.  Standards. 
Building  4/D.  700  Robbins  Avenue, 
Philadelphia,  PA  19111-5094. 

(n)  U.S.  Food  and  Drug 
Administration,  Pesticide  Analytical 
Manuals  (PAM).  Volmnes  I  and  n.  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN),  200  C  Street,  SW„ 
Washington,  DC  20204  (available  fit»m 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Conunerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161). 

16.  Section  91.24  is  revised  to  read  as 
follows: 

§91.24    Reports  of  test  results. 

(a)  Results  of  analyses  are  provided, 
in  writing,  by  facsimile,  by  e-mail  or 
other  electronic  means  to  the  applicant. 

(b)  Applicants  may  call  the 
appropriate  Science  and  Technology 
laboratory  for  interim  or  final  results 
prior  to  issuance  of  the  formal  report. 
The  advance  results  may  be  telegraphed, 
e-mailed,  telephoned,  or  sent  by 
facsimile  to  the  applicant.  Any 
additional  expense  for  advance 
information  shall  be  borne  by  the 
requesting  party. 

(c)  A  letter  report  in  lieu  of  an  official 
certificate  of  analysis  may  be  issued  by 
a  laboratory  representative  when  such 
action  appears  to  be  more  suitable  than 
a  certificate:  Provided,  that,  issuance  of 
such  report  is  approved  by  the  Deputy 
Administrator. 

§91.25    [Amended] 

17.  In  §91.25,  the  words  "Division 
Director"  are  revised  to  read  "Deputy 
Administrator". 


§91.26    [Amended] 

18.  In  §  91.26.  the  words  "Division 
Director"  are  revised  to  read  "Deputy 
Administrator",  and  the  word 
"Division"  is  revised  to  read  "Science 
and  Technology  program"  everywhere 
they  appear. 

§91.31    [Amended] 

19.  In  §  91.31.  the  words  'THvision 
Director"  are  revised  to  read  "Deputy 
Administrator". 

20.  Section  91.32  is  revised  to  read  as 
follows: 

§91.32    Where  to  file  for  an  appeal  of  a 
laboratory  service  and  information  required. 

(a)  Application  for  an  appeal  of  a 
laboratory  service  may  be  filed  with  the 
supervisor  in  the  office  or  the  director 
of  the  laboratory  facility  that  issued  the 
certificate  or  laboratory  report  on  which 
the  appeal  analysis  covering  the 
commodity  product  is  requested. 

(b)  The  application  for  an  appeal  of  a 
laboratory  service  shall  state  the 
location  of  the  lot  of  the  commodity 
product  and  the  reasons  for  the  appeal; 
and  date  and  serial  nimiber  of  the 
colificate  covering  the  laboratory 
service  of  the  commodity  product  on 
which  the  appeal  is  requested.  In 
addition,  such  application  shall  be 
accompanied  by  the  original  and  all 
available  copies  of  the  certificate  or 
laboratory  report. 

(c)  Application  for  an  appeal  of  a 
laboratory  service  may  be  made  orally 
(in  person  or  by  telephone),  in  writing, 
by  e-mail,  by  facsimile,  or  by  telegraph. 
If  made  orally,  written  confinnation 
shall  be  made  prompUy. 

21.  In  part  91,  subpart  I  §§91.37 
through  91.40  are  revised  to  read  as 
follows: 

§91.37    Standard  hourly  fee  rata  for 
iatwratory  testing,  analysis,  and  ottter 
services. 

(a)  The  standard  hourly  fee  rate  in  this 
section  for  the  individual  laboratory 
analyses  cover  the  costs  of  Science  and 
Technology  laboratory  services, 
including  issuance  of  certificates  and 
personnel  and  overhead  costs  other  than 
the  commodity  inspection  fees  referred 
to  in  7  CFR  §§  52.42  through  52.46. 
52.48  through  52.51.  55.510  through 
55.530,  55.560  through  55.570,  58.38 
through  58.43,  58.45  through  58.46, 
70.71  dirough  70.72,  and  70.75  through 
70.78.  The  hourly  fee  rates  in  this  part 
91  apply  to  all  processed  commodity 
products,  except  flue-cured  and  hurley 
tobacco,  and  exclude  aflatoxin  analyses, 
citrus  juices  and  certain  citrus  products. 
The  printed  updated  schedules  of  the 
laboratory  testing  fees  for  processed 
fruits  and  vegetables  (7  CFR  part  93), 
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poultry  and  egg  products  (7  CFR  part 
94),  and  meat  and  meat  products  {7  CFR 
part  98)  will  be  available  for  distribution 
by  the  individual  Laboratory  Directors 
of  Science  and  Technology  laboratories 
listed  in  §  91.5.  The  updated  schedules 
of  the  laboratory  testing  fees  are  also 
available  for  electronic  access  on  the 
world  wide  web  (www)  site  at:  http:// 
ams.usda.gov/science.  The  fees  for 
chemical  analysis  of  cottonseed 
associated  with  grading  and  novel 
variety  seed  certification  under  the 
Plant  Variety  Protection  Act  are 
specified  in  7  CFR  parts  96  and  97, 
respectively.  Except  as  otherwise 
provided  in  this  section,  charges  will  be 
made  for  laboratory  analysis  at  the 
standard  hourly  rate  of  $45.00  for  the 
time  required  to  perform  the  service.  A 
minimum  charge  of  one-quarter  hour  at 
$11.25  will  be  made  for  service 
pursuant  to  each  request  or  certificate 
issued. 

(b)  When  a  laboratory  test  service  is 
provided  for  AMS  by  a  commercial  or 
State  government  laboratory,  the 
applicant  will  be  assessed  a  fee  which 
covers  the  costs  to  the  Science  and 
Technology  program  for  the  service 
provided. 

(c)  When  Science  and  Technology 
staff  provides  applied  and 
developmental  research  and  training 
activities  for  microbiological,  physical 
and  chemical  analyses  on  agricultural 
commodities  the  applicant  will  be 
charged  a  fee  on  a  reimbursable  cost 
basis. 

General  Schedules  of  Fees  for  Official 
Laboratory  Test  Services  Performed  at 
the  AMS  Science  and  Technology 
Laboratories  for  Processed  Commodity 
Products 

Table  1  .—Single  Test  Laboratory 
Fees  for  Proximate  Analyses 


Type  of  analysis 

Ammonia,  Ion  Selective  Electrode 

Ash,  Total  

Chloride,  Salt  Titration  (Dairy) 

Fat,  Acid  Hydrolysis  (Cheese) 

Fat,  Acid  Hydrolysis  (Mojonnier)  .. 

Fat  (Dairy  Products  except 
Cheese) 

Fat  (Dry  Basis)  

Fat,  Ether  Extraction  (Soxhiet) 

Fat  (Kohman  Analysis)  

Fat,  Microwave— Solvent  Extrac- 
tion  

Moisture,  Distillation 

Moisture,  Oven  

Moisture  (Kohman  Analysis)  

Protein,  Combustion 

Protein,  Kjeldahl  

Salt.  Back  Titration  

Salt,  Potentiometric  

Salt  (Rapid) 


List  fee 


$101.25 
45.00 
22.50 
45.00 
45.00 

22.50 
67.50 
45.00 
45.00 

45.00 
45.00 
22.50 
11.25 
90.00 
90.00 
33.75 
22.50 
33.75 


Table  2.— Single  Test  Laboratory 
Fees  for  Lipid  Related  Analyses 


Type  of  analysis 


Acid  Degree  Value  (Dairy)  

Acidity,  Titratable  

Density  (Specific  Gravity)  ....". 

Dispersibility  (Instant  Dry  Whole 
Milk) 

Dispersibility  (Moates-Dat)bah 
Method) 

Fat  Stability,  I  AOM  

Fatty  Acid  Profile  (AOAC-GC 
method) 

Flash  Point  Test  only 

Free  Fatty  Acids  

Meltability  (Process  Cheese) 

Peanut  Oil  Analyses  (Oil,  Mois- 
ture, Free  Fatty  Acids,  Ammo- 
nia, and  Foreign  Matter)  

Any  One  of  the  Oilseed  Oil  Anal- 
yses   

Peroxide  Value  

Smoke  Point  Test  only  

Smoke  Point  and  Flash  Point 

Solids,  Total  (Oven  Drying)  

Soluble  Solids,  Refractometer 


List  fee 


$45.00 
22.50 
11.25 

67.50 

22.50 
45.00 

180.00 
90.00 
22.50 
22.50 


45.00 

22.50 
33.75 
90.00 
157.50 
22.50 
22.50 


^  Peroxide  value  analysis  is  required  as  a 
prerequisite  to  the  fat  stability  test  at  the  addi- 
tional fee. 

Table  3.— Single  Test  Laboratory 
Fees  for  Food  Additives  (Direct 
AND  Indirect) 


Type  of  analysis 

List  fee 

Amitraz  Residue,  GLC 

Antibiotic,  Qualitative  (Dairy)  

Antibiotic,  Quantitative  iN  

Ascorbates  (Qualitative— Meats)  .. 

Ascorbic  Acid,  Titration 

Ascorbic  Acid,  Spectrophotometric 

Brix,  Direct  Percent  Sucrose  

Brix,  Dilution  

Butylated  Hydroxyanisole  (BHA)  .. 

Butylated  Hydroxytoluene  (BHT)  .. 

Caffeine,  Mrcro  Bailey-Andrew  

Caffeine,  Spectrophotometric 

Citric  Acid,  GLC  or  HPLC 

Chlorinated  HydrocartXMis: 
Pesticides       and        Industrial 
Chemicals- 
Initial  Screen 

$112.50 
22.50 
393.75 
22.50 
45.00 
45.00 
22.50 
22.50 
67.50 
67.50 
67.50 
78.75 
67.50 

180  00 

Second  Column  Confirmatk>n 
of  Analyte 

Confirmation  on  Mass  Spec- 
trometer (Per  Residue)  

Dextrin  (Qualitative) 

45.00 

$90.00 
22  50 

Dextrin  (Quantitative)  - 

135  00 

Filth,  Heavy  (Dairy) 

112.50 

Filth,  Heavy  (Eggs) 

180  00 

Filth,  Light  (Eggs)  

11250 

Filth,  Light  &  Heavy  (Eggs  Extra- 
neous)   

27000 

Fines  

22  50 

Flavor  (Dairy) 

Flavor  (Products  except  Dairy) 

Fumigants: 
Initial  Screen — 
Dibromochloropropane 

(DBCP) 

Ethylene  Dibromide  

11.25 
33.75 

45.00 
45.00 

Methyl  Bromide  

45.00 

Table  3.— Single  Test  Laboratory 
Fees  for  Food  Additives  (Direct 
AND  Indirect) — Continued 


Type  of  analysis 

1  ist  fee 

Confimriation    on    Mass    Spec- 

trometer- 

Each  individual  fumigant  res- 

idue   

$90.00 

Glucose  (Qualitative)  

33.75 

Glucose  (Quantitative) 

78.75 

Glycerol  (Quantitative) 

135.00 

Gums  

135  00 

Heavy  Metal  Screen  ^ 

326.25 

Mercury,  CoW  Vapor  AA  

135.00 

Monosodium    Dihydrogen    Phos- 

phate   

180.00 

Monosodium  Glutannate  

180  00 

Niacin 

90  00 

Ochratoxin  A 

67  50 

Odor 

11  25 

Organic  Adds  (in  Eggs)  

180.00 

Oxygen 

22  50 

Palatability  and  Odor:  Each  Sam- 

ple   

22.50 

Penicillin 

67.50 

Pyrethrin  Residue  (Dairy)  

180  00 

Scorched  Particles 

22  50 

Sodium,  Potentiometric  

45.00 

Sodium  Benzoate,  HPLC  

67.50 

Sodium  Lauryl  Sulfate  (SLS) 

360.00 

Sodium  Silicoaluminate  (Zeolex)  .. 

90.00 

Solubility  Index  

11.25 

Starch,  Direct  Acid  Hydrolysis 

90.00 

Starch  (in  Dry  Milk) 

22  50 

Sugar,  Polarimetric  Methods 

33.75 

Sugar  Profile,  HPLC— ' 

One  type  sugar  from  HPLC  pro- 

file   

135  00 

Each  additional  type  sugar  

22.50 

Sugars,  Non-Reducing  

135.00 

Sulfur  Dioxide,  Direct  Titration  

45.00 

Toluene,  Residual 

90.00 

Vitamin  A,  Carr-Price  (Dairy) 

112.50 

Vitamin  A,  HPLC  

90.00 

Vitamin  B|  (Thiamin)  

90.00 

Vitamin  B:  (Riboflavin)  

90.00 

Vitamin   D,   HPLC   (Vitamins  Dz 

and  D,),  Dairy  

382.50 

Whey  Protein  Nitrogen 

33.75 

Whey  Protein  Nitrogen,  Kjeldahl  .. 

112.50 

Xanthydrol  Test  For  Urea 

67.50 

This  is  an  optional  test  to  the 

extraneous  materials  isolation 

test. 

^Antibiotic  testing  includes  tests  for 
chlorotetracycline,  oxytetracycline,  and  tetra- 
cycline. 

2  Heavy  metal  screen  Includes  tests  for  cad- 
mium, lead,  and  mercury. 

3  This  profile  includes  the  following  compo- 
nents: Dextrose,  Fructose,  Lactose,  Maltose 
and  Sucrose. 

Table  4.— Single-  Test  Laboratory 
Fees  for  Other  Chemical  and 
Physical  Component  Analyses 


Type  of  analysis 

Cheese(Fines)  

Color,  Apparent-Visual  

Complete      Kohman      Analysis 
(Dairy)  


List  fee 


$11.25 
11.25 

45.00 


Table  4.— Single  Test  Laboratory 
Fees  for  Other  Chemical  and 
Physical  Component  Analyses— 
Continued 


Type  of  analysis 


Hot  Water  Insolubles 

Linolenk:  AckJ  

Net  Weight  (Per  Can) 

Non-Volatile  Methylene  Chloride 
Extract 

Overrun  for  Whipped  Toppirtg 

Particle  Size  (Ether  Wash) 

PH  

pH — Quinhydrone  (Ctieese)  

Potassium  Iodide  (Table  Salt)  

Protein  Reducing  Substances 

Quink:  Ackl  (Crant)erry  Juk:e)  

Serum  Drainage  for  Whipped 
Topping 

Sieve  or  Partk:le  Size „.. 

Rate  of  Wetting  (Nondairy  Cream- 
er)  

Reducing  Sugars 

Water  Activity 

Water  lnsolut>le  Inorganic  Resi- 
dues (WIIR) 


List  fee 


$67.50 
90.00 
11.25 

112.50 
33.75 
22.50 
11.25 
22.50 
67.50 
45.00 
78.75 


90.00 


Table  5.— Single  Test  Laboratory 
Fees  for  Microbiological  Anal- 
yses 


Type  of  analysis 


Aerobic  (Standard)  Plate  Count  ... 

Anaerobk:  Bacterial  Plate  Count  .. 

Bacillus  cereus  

Bacterial  Direct  Mk:roscopic 
Count 

Coliform  Plate  Count  (Dairy  Prod- 
ucts)   

Coliform  Plate  Count,  Vk>let  Red 
Bile  Agar  (Presumptive  Coliform 
Plate  Count) 

Conforms,  Most  Probable  Number 
(MPN)i: 

Step  1 

Step  2 

Direct  Mk:roscopk:  Clump 
Count — (Fiekj  Submitted 
Smears,  Less  Than  or  Equal  To 
75  Millkjn  Count) 

Direct  Mk:roscopk:  Clump 
Count— (Fiekj  Submitted 
Smears,  Greater  Than  75  Mil- 
Ikxi  Count) 

Direct  Mk:roscopk:  Cluinp 
Count — (Lab  Prepared  Smears) 


List  fee 


$22.50 
33.75 
90.00 


33.75 


33.75 
22.50 


11.25 

45.00 
45.00 


Table  5.— Single  Test  Laboratory 
Fees  for  Microbiological  Anal- 
yses—Continued 


Type  of  analysis 


£.  coli.  Presumptive  MPN  (Addi- 
tk)nal)2  

E.  CO// (MUG  3) 

Enterococa  Count  

Howard  MokJ  Count*  

Lactobacillus  Count*  

LactK:  Ackj  Tolerant  Mk:rot>es 

Listeria  monocytogenes  Confirma- 
tk>n  Analysis^: 

Step  1 „ _.. 

Step  2 

Step  3  (Confirmation) 

Parasite  Identification  

Psychrotrophk:  Bacterial  Plate 
Count 

Salmonella  (USDA  Culture  Meth- 
od)': 
Stepi 
Step  2 
Step  3  (Confirmatkm) 

Salmonella  Enumeratkxi  (Com- 
plete Test) 

Salmonella  (Rapid  Methods)^ 

Step  1 „•.... 

Step  2 

Step  3  (Confirmatton) 

Salmonella    typhi    (Meat    Prod- 

UCtS)9    

Staphylococcus  aureus.  Direct 
Plating  

Staphylococcus  aureus,  MPN: 
With  Coagulase  Positive  Con- 
firmation   

Thenmoduric  Bacterial  Plate 
Count 

Yeast  and  MokJ  Count 

Yeast  and  MokJ  Differential  Con- 
firmation 

Yeast  avti  Mold  Differential  Plate 
Count 

Yeast  or  Mold  Confirmation 


List  fee 


$45.00 
33.75 

135.00 
56.25 
56.25 
22.50 


67.50 

56.25 

112.50 

180.00 

45.00 


78.75 
33.75 
56.25 

135.00 

78.75 
33.75 
56.25 

45.00 

67.50 

78.75 

33.75 
22.50 

22.50 

33.75 
22.50 


^Coliform  MPN  analysis  may  be  in  two 
steps  as  follows:  Step  1 — presumptive  test 
through  lauryl  sulfate  tryptose  broth;  Step  2 — 
confinnatory  test  through  brilliant  green  lac- 
tose bile  broth. 

2  Step  1  of  the  colifonm  MPN  analysis  is  a 
prerequisite  for  the  performance  of  the  pre- 
sumptive E.  coli  test.  Prior  enrichment  in  lauryl 
sulfate  tryptose  broth  is  required  for  optkal  re- 
covery 01  E.coli  from  inoculated  and  incut>ated 
EC  broth  (Escherichia  coli  broth).  The  E.  coli 
test  is  perlomied  through  growth  on  eosin 
methylene  blue  agar.  The  fee  stated  for  E.  coli 
analysis  is  a  supplementary  charge  to  step  1 
of  coliform  test. 


3  In  ttie  presence  of  the  sut>strate  4- 
methylumbelliferone-^D-glucuronide  (MUG), 
ttie  enzyme  (i-glucuronidase,  whk:h  is  found  in 
ttie  majority  of  E.  coli  strains,  produces  a 
fluorogenk:  end  product  whch  Is  visit)le  urvjer 
uttravk>iet  (UV)  light. 

*  Howard  Mold  Count  involves  counting 
mokj  filaments  in  comriKXlity  products. 

^  Determinatkxi  of  bacterial  plate  count  of 
different  species  of  Lactottadllus. 

^Listeria  monocytogenes  test  using  tt>e 
USDA  method  may  be  in  three  steps  as  fol- 
tows:  Step  1 — isolatton  by  University  of 
Vermont  modified  (UVM)  broth  and  Fraser's 
broth  enrichments  and  selective  plating  with 
Modified  Oxford  (MOX)  agar;  Presumptive 
Step  2 — typkal  colonies  inoculated  from  Horse 
Blood  into  brain  heart  infusion  (BHI)  broth  and 
check  for  charactenstic  motility;  Confirmatory 
Step  3 — culture  from  BHI  broth  with  typtcal 
motility  is  inoculated  into  the  seven  bk>- 
chemical  medias,  BHI  agar  for  oxklase  and 
catalase  tests,  Motility  test  medium,  and 
Christie-Atkins-Munch-Peterson  (CAMP)  test. 

Listena  monocytogenes  test  usinq  the  FDA 
mettiod  may  be  in  three  steps  as  folTows:  Step 
1 — isolation  by  tryptk^ase  soy  broth  with  0  S^/o 
yeast  extract  (TSB-YE)  broth  enrichment  and 
selective  plating  with  Modified  McBrides  agar 
and  lithium  chlorkie  Phenylethanol 
Moxalactam  (LPM)  agar;  Presumptive  Step 
2 — typrcal  colonies  inoculated  to  trypticase  soy 
agar  with  yeast  extract  (TSA-YE)  with  sheep 
bkxxj  plates  to  check  for  hemolysis  foHowed 
by  inoculations  to  BHI  broth  and  TSA-YE 
plates  to  check  for  charactenstic  motility,  gram 
stain  and  catalase  test;  Confirmatory  Step  3 — 
culture  from  BHI  broth  with  typical  motilrty  for 
wet  mount  is  inoculated  into  ttie  required  10 
biochemical  medias,  Suttide-lndole-Motility 
(SIM)  medium,  and  ttie  CAMP  test.  Serology 
is  checked  using  growth  from  TSA-YE  plates 

Both  mettiods  for  Listeria  determinatk>n 
have  ttie  equivalent  time  needed  for  each 
step. 

^Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 —  growth  through  differential 
agars;  Step  2 — growth  and  testing  through  tri- 
pte  sugar  iron  and  lysine  iron  agars;  Step  3 — 
confirmatory  test  through  btochemtcals,  and 
polyvalent  serologrcal  testing  with  Poly  "O" 
and  Poly  "H"  antiserums.  The  serotogtcal  typ- 
ing of  Salmonella  is  requested  on  occasion. 

^Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growth  in  enrichment  broths 
and  ELISA  test  or  DNA  hybndization  system 
assay;  Step  2 — growth  and  testing  through  tri- 
ple sugar  iron  and  lysine  iron  agars;  Step  3— 
confirmatory  test  through  t>iochemtcals,  arx) 
polyvalent  3erologk:al  testing  with  Poly  "O" 
and  Poly  "H"  antiserums. 

^  Salmonella  typhi  determinatkxi  in  mechani- 
cally deboned  meat 


Table  6.— Laboratory  Fees  for  Aflatoxin  Analyses 


Aflatoxin  test  by  commodity 


Peanut  Butter  (TLC-CB,  HPLC,  Affinity  Column) 

Com  (TLC-CB,  HPLC,  Affinity  Column)  

Roasted  Peanuts  (TLC-BF) 

Brazil  Nuts  (TLC-BF)  '. 

Pistachio  Nuts  (TLC-BF,  HPLC)  „ 

Shelled  Peanuts  (TLC,  Affinity  Column) 

Shelled  Peanuts  (HPLC)  

Tree  Nuts  (TLC) 


Single 


Pair 


$45.00 
45.00 
45.00 
90.00 
90.00 
45.00 
45.00 
45.00 


2NA 
NA 
NA 
NA 
NA 
$38.00 
70.00 
NA 
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Table  6.— Laboratory  Fees  for  Aflatoxin  Analyses— Continued 


Aflatoxin  test  by  commodity 


Oilseed  Meals  (TLC.  HPLC,  Affinity  Column)  

Edible  Seeds  (TLC)  

Dried  Fruit  (TLC) 

Small  Grains  (TLC) 

In-Shell  Peanuts  Affinity  Column  (TLC)  

In-Shell  Peanuts  (HPLC)  

Silage;  Ottier  Grains  (TLC) 

Submitted  Samples  (TLC,  HPLC,  Affinity  Column) 
Aflatoxin  (Dairy,  Eggs) 


Single 
analysis 


$45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 
45.00 

157.50 


Pair 
analyses  ^ 


NA 
NA 
NA 
NA 
38.00 
70.00 
NA 
NA 
NA 


'  Aflatoxin  testing  of  raw  peanuts  under  Peanut  Marketin^Agreement  for  subsamples  1-AB,  2-AB,  3-AB,  and  1-CD  for  single  or  pair  of  anal- 
yses is  $19.00  or  $38.00,  respectively  using  Thin-Layer  Chromatography  (TLC)  and  Best  Foods  (BF)  extraction  or  immunoaffinity  column  assay 
with  fluorometric  quantitation.  The  BF  method  has  been  modified  to  incorporate  a  water  slurry  extraction  procedure.  The  Contaminants  Branch 
(CB)  method  is  used  on  occasion  as  an  alternative  method  for  peanuts  and  peanut  meal  when  doubt  exists  as  to  the  effectiveness  of  the  Best 
Foods  method  in  extracting  aflatoxin  from  the  sample  or  when  background  interferences  exist  that  might  mask  TLC  quantitation  of  aflatoxin.  The 
cost  per  single  or  pair  of  analyses  using  High  Pressure  Liquid  Chromatography  (HPLC)  is  $35.00  and  $70.00,  respectively.  Other  aflatoxin  for 
fruits  and  vegetables  are  listed  at  Science  and  Technology's  current  hourly  rate  of  $45.00. 

^  NA  denotes  not  applicable. 

TABLE  7.— Miscellaneous  Charges  Supplemental  to  the  Science  and  Technology's  Laboratory  Analysis  Fees 


Laboratory  service  description 

List  fee 

Sample  Grinding  by  Vertical  Cutter  Mixer  (VCM)  

$22  50 

Sample  Grinding  Canned  Boned  Poultry  

$1 1 .25  per  can. 
$1 1  25 

Sample  Grinding  by  Dickens  Hammer  Mill 

Sample  Grinding  (Meats,  Meat  Products,  Meals,  Ready-to-Eat): 

Per  pouch  or  raw  sample  

$1 1  25 

Per  tray  pack 

$22  50 

Composting  Multiple  Subsamples  for  an  Individual  Test  Sample  Unit  per  subsample  

Varies— Preparation  fee  based  on  $45.00  per 
hour. 

Table  8.— Additional  Charges  Applicable  to  the  Sample  Receipt  and  Analysis  Report 


Service  description 


Courier  Expense  at  Other  AMS  Laboratories;  Mileage  Charge  Set  at  32.5c  Per  Mile  Round 

Trip  from  Laboratory  to  Delivery  Site. 
Facsimile  Charge  (Per  Analysis  Report)  

Additional  Analysis  Report  or  Extra  Certificate  (V2  hour  charge)  


List  charge 


Varies  (based  on  total  mileage). 

$3.20  minimum  up  to  first  3  pages,  then  $1 .50  per 

page. 
$22.50  per  report  or  certifk:ate  reissued. 


§  91 .38    Additional  fees  for  appeal  of 
analysis. 

(a)  The  appellant  will  be  charged  an 
additional  fee  at  a  rate  of  1.5  tinaes  the 
standard  rate  stated  in  §  91.37  (a)  if,  as 
a  result  of  an  authorized  appeal 
analysis,  it  is  determined  that  the 
original  test  results  are  correct.  The 
appeal  laboratory  rate  is  $67.50  per 
analysis  hour. 

(b)  The  appeal  fee  will  be  waived  if 
the  appeal  laboratory  test  discloses  that 
an  inadvertent  error  was  made  in  the 
original  analysis. 

§  91 .39    Premium  hourly  fee  rate  for 
overtime  and  legal  holiday  service. 

(a)  Laboratory  analyses  initiated  at  the 
special  request  of  the  applicant  to  be 
rendered  on  Saturdays,  Sundays, 
Federal  holidays,  and  on  an  overtime 
basis  will  be  charged  at  a  rate  of  1.5 
times  the  standard  rate  stated  in  §  91.37 
(a).  The  premium  laboratory  rate  for 


holiday  and  overtime  service  will  be 
$67.50  per  analysis  houi. 

(b)  Information  on  legal  holidays  or 
what  constitutes  overtime  service  at  a 
particular  S&T  laboratory  is  available 
from  the  Laboratory  Director  or  facility 
supervisor. 

§  91 .40    Fees  for  courier  service  and 
facsimile  of  tt>e  analysis  report. 

(a)  The  Science  and  Technology 
laboratories  have  a  courier  charge  per 
trip  to  retrieve  the  sample  package.  The 
courier  service  charge  is  determined 
from  the  established  single  standard 
mileage  rate  and  from  the  total 
authorized  distance  based  on  the 
shortest  round  trip  route  from  laboratory 
to  sample  retrieval  site.  Piusuant  to  the 
requirements  of  paragraph  (a)  (1)  of 
§  5704  of  Title  5,  United  States  Code 
(U.S.C),  the  automobile  reimbursement 
rate  cannot  exceed  the  single  standard 
mileage  rate  established  by  the  Internal 
Revenue  Service  (IRS). 


(b)  The  faxing  of  laboratory  analysis 
reports  or  certiBcates  is  an  optional 
service  for  each  S&T  facility  offered  at 
a  fee  specified  in  table  8  in  §  91.37. 

§91.41     [Amended] 

22.  In  §91.41,  the  words  "  Division 
Director"  are  revised  to  read  "Deputy 
Administrator". 

23.  Section  91.42  is  revised  to  read  as 
follows: 

§91.42    Billing. 

(a)  Each  billing  cycle  will  end  on  the 
25th  of  the  month.  The  applicant  will  be 
billed  by  the  National  Finance  Center 
using  the  Billings  and  Collections 
System  (BLCO)  on  the  1st  day,  following 
the  end  of  the  billing  cycle  in  which 
voluntary  laboratory  services  and  other 
services  were  rendered  at  a  particular 
Science  and  Technology  laboratory. 

(b)  The  total  charge  shall  normally  be 
stated  directly  on  the  analysis  report  or 
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— 


on  a  standardized  official  certificate 
form  for  the  laboratory  analyses  of  a 
specific  agricultural  commodity  and 
related  commodity  products. 

(c)  The  actual  bill  for  collection  will 
be  issued  by  the  USD  A,  National 
Finance  Center  Billings  and  Collection 
Branch.  (Mail:  P.O.  Box  60075).  13800 
Old  Gentilly  Road.  New  Orleans, 
Louisiana  70160-0001. 

24.  In  §  91.43,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§91.43    Payment  of  fees  and  charges. 

***** 

(b)  Fees  and  charges  for  services 
under  a  cooperative  agreement  with  a 
State  or  other  AMS  programs  or  other 
governmental  agency  will  be  paid  in 
accordance  with  the  terms  of  the 
cooperative  agreement. 

(c)  As  necessary,  the  Deputy 
Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  ofiiset  future 
billings,  uidess  a  request  for  a  refund  is 
made  by  applicant. 

25.  In  §  91.44,  paragraph  (e)  is  revised 
to  read  as  follows: 

§91.44    Cftarges  on  overdue  accounts  and 
issuance  of  delinquency  notices. 

***** 

(e)  The  Deputy  Administrator  of  S&T 
program  and  personnel  of  the  USDA, 
NFC  Billings  and  Collections  Branch 
(address  as  listed  in  §  91.42)  will  take 
such  actions  as  may  be  necessary  to 
collect  any  delinquent  amoimts  due  for 
accoimts  in  claim  status. 

26.  Section  91.45  is  revised  to  read  as 
follows: 

§  91 .45    Charges  for  laboratoiy  services  on 
a  contract  basis. 

(a)  Irrespective  of  hoiuly  fee  rates  and 
charges  prescribed  in  §  91.37,  or  in  other 
sections  of  this  subchapter  E,  the 
Deputy  Administrator  may  enter  into 
contracts  vtrith  applicants  to  perform 
continuous  laboratory  services  or  other 
types  of  laboratory  services  pursuant  to 
the  regulations  in  this  part  and  other 
requirements,  as  prescribed  by  the 
Deputy  Administrator  in  such  contract. 
In  addition,  the  charges  for  such 
laboratory  services,  provided  in  such 
contracts,  shall  be  on  such  basis  as  will 
reimburse  the  Agricultiwal  Marketing 
Service  of  the  Department  for  the  full 
cost  of  rendering  such  laboratory 
services,  including  an  appropriate 
overhead  charge  to  cover  administrative 
overhead  expenses  as  may  be 
determined  by  the  Administrator. 

(b)  Irrespective  of  hourly  fee  rates  and 
charges  prescribed  in  this  subpart  I,  or 


in  other  parts  of  this  subchapter  E.  the 
Deputy  Administrator  may  enter  into  a 
written  Memorandiun  of  Understanding 
(MOU)  or  agreement  with  any 
administrative  agency  or  governing 
party  for  the  performance  of  laboratory 
services  pursuant  to  said  agreement  or 
order  on  a  basis  that  will  reimburse  the 
Agricultiual  Marketing  Service  of  the 
Department  for  the  full  cost  of  rendering 
such  laboratory  service,  including  an 
appropriate  overhead  administrative 
overhead  charge. 

(c)  The  conditions  and  terms  for 
renewal  of  such  Memorandum  of 
Understanding  or  agreement  shall  be 
specified  in  the  contract. 

PART  92— [AMENDED] 

1.  The  authority  citation  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  511m  and  7  U.S.C. 
511r. 

§92.1    [Amended] 

2.  In  §  92.1,  the  words  "Science  and 
Technology  Division's"  are  revised  to 
read  "Science  and  Technology's". 

§92^    [Amended] 

3.  Section  92.2  is  amended  as  follows: 

a.  Remove  the  definition  of 
"Certificate  of  Analysis  (Form  CSSD- 
3)". 

b.  Revise  the  definitions  for  "2,4-D", 
"DDE".  "Dicamba",  "HCB",  "Maximum 
pesticide  residue  level".  "Pesticide 
certification".  "Pesticide  test  sample"," 
Sample  Identification  Form  (Form  TB- 
89)",  "2.4,5-T",  "TDE",  and  "Tobacco". 

c.  Add  two  new  definitions  "AMS" 
and  "Certificate  of  Analysis  (Form  TB- 
92)"  in  alphabetical  order  to  read  as 
follows: 

§92^    Definitions. 

***** 

AMS.  The  abbreviations  for  the 
Agriodtural  Marketing  Service  (AMS) 
agency  of  the  United  States  Department 
of  Agricidture. 

Certificate  of  Analysis  (Form  TB-92). 
A  legal  document  on  which  the 
confirmed  test  results  for  official 
samples  will  be  testified  to  be  correct  by 
a  Science  and  Technology  chemist  in 
charge  of  testing. 

2,4-D.  The  common  abbreviation  for 
the  acid  herbicide  2,4- 
Dichlorophenoxyacetic  acid. 

DDE.  The  common  abbreviation  for 
the  chlorinated  pesticide 
Dichlorodiphenyldichloroethylene. 
Degradation  product  of  DDT  by  loss  of 
one  molecule  of  hydrochloric  acid  or 
referred  to  as  a  dehydrohalogenation 
process. 

DDT.  The  common  abbreviation  for 
Dichloro  diphenyl  trichloroethane  or 


the  common  name  for  the  chlorinated 
insecticide  or  contact  poison  I,l-Bi8(p- 
chlorophenyl)-2 ,2 ,2-tTichloroethane. 

Dicamba.  "The  common  name  for  the 
acid  herbicide  2-Methoxy-3.6- 
dichlorobenzoic  add. 

HCB.  The  common  abbreviation  for 
the  organochlorine  pesticide 
Hexachlorobenzene . 

Maximum  pesticide  residue  level.  The 
maximum  concentration  of  residue 
allowable  for  a  specific  pesticide  or 
combination  of  pesticides,  as  set  forth  in 
7  CFR  29.427  by  the  AMS  Deputy 
Administrator  of  the  Tobacco  Programs. 

Pesticide  certification.  A  docimient 
issued  by  the  Tobacco  Programs  in  a 
form  approved  by  its  AMS  Deputy 
Administrator,  containing  a  certification 
by  the  importer  that  flue-cured  and 
burley  tobacco  offered  for  importation 
does  not  exceed  the  maximimi 
allowable  residue  levels  of  any  pesticide 
that  has  been  canceled,  suspended, 
revoked,  or  otherwise  prohibited  imder 
the  Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA). 

Pesticide  test  sample.  An  official 
sample  or  samples,  collected  from  a  lot 
of  tobacco  by  the  AMS  Tobacco 
Programs  inspector  for  analysis  by  a 
certified  chemist  to  ascertain  the  residue 
levels  of  pesticides  that  have  been 
canceled,  suspended,  revoked,  or 
otherwise  prohibited  under  the  FIFRA. 

Sample  Identification  Form  (Form 
TB-89).  A  document  titled  "Imported 
Tobacco  Pesticide  Residue  Analysis" 
that  is  approved  by  the  AMS  Deputy 
Administrator  of  the  Tobacco  Programs 
that  identifies  and  accompanies  the 
sample  to  the  testing  facility. 

2.4.5-T.  The  common  abbreviation  for 
the  acid  herbicide  2,4,5- 
Trichlorophenoxyacetic  acid. 

TDE.  DDD  or  the  common 
abbreviation  for  the  chlorinated 
insecticide  l,l-Dichloro-2,2-bis(p- 
chlorophenyl)ethane  (CAS  number  72- 
54-8). 

Tobacco.  Tobacco  as  it  appears 
between  the  time  it  is  cuied  and 
stripped  from  the  stalk,  or  pnmed  and 
cured,  in  whole  leaf  or  strip  form,  and 
the  time  it  enters  into  the  different 
manufactiuing  processes.  Conditioning, 
sweating,  stemming,  and  threshing  are 
not  regarded  as  manufactiuing 
processes.  Tobacco,  as  used  in  this  part, 
does  not  include  manufactured  or  semi- 
manufactured products,  stems,  cuttings, 
clippings,  trimmings,  sittings,  or  dust 

4.  Section  92.3  is  revised  to  read  as 
follows: 

§  92.3    LAcatlbn  for  laboratory  testing  and 
idnd  of  services  avaliabte. 

(a)  The  analytical  testing  of  imported 
Type  92  flue-cured  tobacco  samples  and 
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imported  Type  93  biarley  tobacco 
samples  for  maximum  pesticide  residue 
level  determinations  is  performed  at  the 
AMS  Science  and  Technology's  Eastern 
Laboratory,  and  is  located  at:  USDA, 
AMS.  Science  and  Technology,  Eastern 
Laboratory  (Chemistry),  645  Cox  Road, 
Gastonia,  NC  28054-0614. 

(b)  Domestic-grown  tobacco  and 
tobacco  products  may  be  analyzed  for 
acid  herbicides,  chlorinated 
hydrocarbons,  fumigants,  and 
organophosphates  at  the  Science  and 
Technology  facility  in  this  section. 

(c)  The  Science  and  Technology 
facility  performs  for  the  AMS  Tobacco 
Programs  the  quantitative  and 
confirmatory  chemical  residue  analyses 
on  pesticide  test  samples  of  imported 
tobacco  for  the  following  specific 
pesticides: 

(1)  Organochlorine  pesticides  such  as 
Dichloro-diphenyldichloroethylene 
(DDE),  Dichloro  Diphenyl 
Trichloroethane  (DDT),  1,1-Dichloro- 
2,2-bis(p-chlorophenyl)ethane  (TDE), 
Toxaphene,  Endrin,  Aldrin,  Dieldrin, 
Heptachlor,  Methoxychlor,  Chlordane, 
Heptachlor  Epoxide, 
Hexachlorobenzene  (HCB), 
Cypermethrin,  and  Permethrin.  (2) 
Organophosphorus  pesticides  such  as 
Formothion.  (3)  Fiunigants  such  as 
Ethylene  Dibromide  (EDB)  and 
Dibromochloropropane  (DBCP).  (4)  Acid 
herbicides  such  as  2,4-D,  2,4,5-T,  and 
Dicamba. 

5.  In  §  92.4,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  92.4    Approved  forms  for  reporting 
analytical  results. 

***** 

(b)  Test  results  of  the  pesticide 
analyses  for  tobacco  shall  be  recorded 
on  "Certificate  of  Analysis  For  Official 
Samples",  Form  TB-92,  and  shall  be 
expressed  as  parts  by  weight  of  the 
residue  per  one  million  parts  by  weight 
of  the  tobacco  sample  (parts  per  million 
or  ppm),  which  concentration  is 
representative  for  each  particular 
pesticide  residue  found  in  the  lot  of 
tobacco.  Form  TB-92  is  attached  to 
Form  TB-89  that  is  returned  to  the  AMS 
Tobacco  Programs.  The  analytical  data 
on  Form  TB-92  substantiates  the 
information  placed  on  Form  TB-89. 

6.  Section  92.5  is  revised  to  read  as 
follows: 

§92.5    Analytical  methods. 

Every  chemist  certified  to  analyze 
tobacco  samples  for  pesticide  residue 
contamination  shall  follow  precisely  the 
USDA  developed  analytical  test 
methods  and  all  successive  official 
method  updates,  as  approved  by  the 
AMS  Deputy  Administrator,  Science 


and  Technology.  Many  of  the  official 
analyses  for  tobacco  are  foimd  in  the 
following  manuals: 

(a)  Manual  of  Analytical  Methods  for 
the  Analysis  of  Pesticide  Residues  in 
Human  and  Environmental  Samples, 
EPA  600/9-80-038,  U.S.  Environmental 
Protection  Agency  (EPA)  Chemical 
Exposure  Research  Branch,  EPA  Office 
of  Research  and  Development  (ORD),  26 
West  Martin  Luther  King  Drive, 
Cincinnati,  Ohio  45268. 

(b)  Ofiicial  Methods  of  Analysis  of 
AOAC  INTERNATIONAL.  Volumes  I  & 
n.  AOAC  INTERNATIONAL,  481  North 
Frederick  Avenue,  Suite  500, 
Gaithersburg,  MD  20877-2417. 

(c)  U.S.  Food  and  Drug 
Administration,  Pesticide  Analytical 
Manuals  (PAM),  Volumes  I  and  II,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN),  200  C  Street.  SW. 
Washington,  DC  20204  (available  fi-om 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161). 

7.  Section  92.6  is  revised  to  read  as 
follows: 

§  92.6    Cost  for  pesticide  analysis  set  by 
cooperative  agreement. 

The  fee  for  the  pesticide  analysis  of 
tobacco  is  set  by  the  AMS  Tobacco 
Programs,  in  conjxmction  with  the  AMS 
Science  and  Technology  program,  and 
appears  at  7  CFR  29.500  as  part  of 
Tobacco  Programs'  fees  for  sampling 
and  certification  of  imported  flue-ciu«d 
and  hurley  tobacco.  A  Memorandiun  of 
Understanding  (MOU)  exists  between 
the  Tobacco  Programs  and  the  Science 
and  Technology  (S&T)  for  the  testing  of 
imported  tobacco  samples  for  pesticide 
residue  contamination,  and  the 
corresponding  agreement  on  the  cost  of 
analyses  is  specified  in  the  MOU. 

PART  93— {AMENDED] 

1.  The  authority  citation  part  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622, 1624. 
§93.2    {Amended] 

2.  In  §  93.2,  the  definitions  for  "Brix 
or  degrees  Brix",  "Brix  value"  and 
"Recoverable  oil"  are  revised  to  read  as 
follows: 

§93.2    Definitions. 

***** 

Brix  or  degrees  Brix.  The  percent  by 
weight  concentration  of  the  total  soluble 
solids  of  the  juice  or  citrus  product 
when  tested  with  a  Brix  hydrometer 
calibrated  at  20  °C  (68  °F)  and  to  which 
any  applicable  temperatiue  correction 


has  been  made.  TKe  Brix  or  degrees  Brix 
may  be  determined  by  any  other  method 
which  gives  equivalent  results. 

Brix  value.  The  pure  sucrose  or 
soluble  solids  value  of  the  juice  or  citrus 
product  determined  by  using  the 
refractometer  along  with  the 
"International  Scale  of  Refi^ctive 
Indices  of  Sucrose  Solutions"  and  to 
which  the  applicable  correction  for 
acidity  is  added.  The  Brix  value  is 
determined  in  accordance  with  the 
refiractometer  method  outlined  in  the 
Official  Methods  of  Analysis  of  AOAC 
INTERNA-nONAL,  Volumes  I  &  U. 
***** 

Recovemble  oil.  The  percent  of  oil  by 
volume,  determined  by  the  bromate 
titration  method  after  distillation  and 
acidification  as  described  in  the  current 
edition  of  the  Official  Methods  of 
Analysis  of  AOAC  nSTrERNA-nONAL. 
Voliunes  I  &  U. 
***** 

3.  Section  93.3  is  revised  to  read  as 
follows: 

§  93.3    Analyses  available  and  location  of 
laboratory. 

(a)  Laboratory  analyses  of  citrus  juice 
and  other  citrus  products  are  being 
performed  at  the  following  Science  and 
Technology  location:  USDA,  AMS,  S&T 
Eastern  Laboratory  (Citrus),  98  Third 
Street,  SW.,  Winter  Haven,  FL  33880. 

(b)  Laboratory  analyses  of  citrus  fruit 
and  products  in  Florida  are  available  in 
order  to  determine  if  such  commodities 
satisfy  the  quality  and  grade  standards 
set  forth  in  the  Florida  Citrus  Code 
(Florida  Statutes  Pursuant  to  Chapter 
601).  Such  analyses  include  tests  for 
acid  as  anhydrous  citric  acid,  Brix,  Brix/ 
acid  ratio,  recoverable  oil,  and  artificial 
coloring  matter  additive,  as  turmeric. 
The  Fniit  and  Vegetable  Inspectors  of 
the  Division  of  Fruit  and  Vegetable  of 
the  Florida  Department  of  Agriculture 
and  Consumer  Services  may  also 
request  analyses  for  arsenic  metal,  pulp 
wash  (ultraviolet  and  fluorescence), 
standard  plate  count,  yeast  with  mold 
coimt,  and  nutritive  sweetening 
ingredients  as  sugars. 

(c)  There  are  additional  laboratory 
tests  available  upon  request  at  the 
Science  and  Technology  Eastern  (Citrus) 
Laboratory  at  Winter  Haven,  Florida. 
Such  analyses  include  tests  for 
vitamins,  naringin,  sodium  benzoate. 
Salmonella,  protein,  salt,  pesticide 
residues,  sodium  metal,  ash,  potassiiun 
metal,  and  coliforms  for  citrus  products. 

§93.4    (Amended] 

4,  Section  93.4  is  revised  to  read  as 
follows: 


§93.4    Analytical  mettiods. 

(a)  The  majority  of  analytical  methods 
for  citrus  products  are  found  in  the 
Official  Methods  of  Analysis  of  AOAC 
INTERNATIONAL,  Volumes  I  &  D, 
AOAC  INTERNATIONAL,  481  North 
Frederick  Avenue,  Suite  500, 
Gaithersburg,  MD  20877-2417. 

(b)  Other  analytical  methods  for  citrus 
products  may  be  used  as  approved  by 
the  AMS  Deputy  Administrator,  Science 
and  Technology  (S&T). 

5.  Section  93.5  is  revised  to  read  as 
follows: 

§  93.5    Fees  for  citrus  product  analyses  set 
l>y  cooperative  agreement 

The  fees  for  the  analyses  of  fresh 
citrus  juices  and  other  citrus  products 
shall  be  set  by  mutual  agreement 
between  the  applicant,  the  State  of 
Florida,  and  the  AMS  Deputy 
Administrator,  Science  and  'Technology 
programs.  A  Memorandiun  of 
Understanding  (MOU)  or  cooperative 
agreement  exists  presently  with  the 
AMS  Science  and  Technology  and  the 
State  of  Florida,  regarding  the  set  hourly 
rate  and  the  costs  to  perform  individual 
analytical  tests  on  Florida  citrus 
products,  for  the  State. 

6.  In  §93.11,  the  definitions  for 
"Aflatoxin"  and  "Peanut  Administrative 
Conunittee  (PAC)"  are  revised  to  read  as 
follows: 

§93.11    Definitions. 

***** 

Aflatoxin.  A  toxic  metabolite 
produced  by  the  molds  Aspergillus 
flavus,  Aspergillus  parasiticus,  and 
Aspergillus  nomius.  The  aflatoxin 
compoimds  fluoresce  when  viewed 
under  UV  light  as  follows:  aflatoxin  B| 
and  derivatives  with  a  blue 
fluorescence,  aflatoxin  B2  with  a  blue- 
violet  fluorescence,  aflatoxin  Gi  with  a 
green  fluorescence,  aflatoxin  G2  with  a 
green-blue  fluorescence,  aflatoxin  Mi 
with  a  blue-violet  fluorescence,  and 
aflatoxin  M2  with  a  violet  fluorescence. 
These  closely  related  molecular 
structines  are  referred  to  as  aflatoxin  B  i , 
B21  Gi,  G2,  Ml,  M2,  GMi,  B2«.  G2a,  Ro.  B3, 
1-C)CH3B2,  and  I-CH3G2. 

Peanut  Adniinistrative  Committee 
(PAC).  The  committee  established  imder 
the  United  States  Department  of 
Agriculture  Marketing  Agreement  for 
Peanuts,  7  CFR  part  998,  which 
administers  the  terms  and  provisions  of 
this  Agreement,  including  the  aflatoxin 
control  program  for  domestically 
produced  raw  peanuts,  for  peanut 
shellers.  The  Peanut  Administrative 
Committee  (PAC)  headquarters  are  at 
2537  Lafayette  Plaza  Drive  Suite  A; 
Albany,  Georgia  31707. 


7.  Section  93.12  is  revised  to  read  as 
follows: 

§93.12    Analyses  available  and  locations 
of  laboratoriM. 

(a)  Aflatoxin  testing  services.  The 
aflatoxin  analyses  for  peanuts,  peanut 
products,  dried  fruits,  grains,  edible 
seeds,  tree  nuts,  shelled  com  products, 
cottonseed,  oilseed  products  and  other 
commodities  are  performed  at  the 
following  6  locations  for  AMS  Science 
and  Technology  (S&T)  Aflatoxin 
Laboratories: 

(1)  USDA,  AMS,  S&T 
1211  Schley  Avenue,  Albany,  GA 
31707. 
{2)  USDA,  AMS,  S&T 
c/o  Golden  Peanut  Company,  Mail: 
P.O.  Box  279,  301  West  Pearl  Street, 
Aulander,  NC  27805. 

(3)  USDA,  AMS,  S&T 

610  North  Main  Street,  Blakely,  GA 
31723. 

(4)  USDA,  AMS,  S&T 

107  South  Fourth  Street,  Madill,  OK 
73446. 

(5)  USDA,  AMS,  S&T 

c/o  Cargill  Peanut  Products,  Mail: 
P.O.  Box  272,  715  North  Main 
Street,  Dawson.  GA  31742-0272. 

(6)  USDA,  AMS,  S&T 

Mail:  P.O.  Box  1130,  308  CuUoden 
Street.  Suffolk,  VA  23434. 

(b)  Peanuts,  peanut  products,  and 
oilseed  testing  services. 

(1)  The  Science  and  Technology  (S&T) 
Aflatoxin  Laboratories  at  Madill, 
Oklahoma  and  Blakely,  Georgia  will 
perform  other  analyses  for  peanuts, 
peanut  products,  and  a  variety  of 
oilseeds.  The  analyses  for  oilseeds 
include  testing  for  free  fatty  acids, 
ammonia,  nitrogen  or  protein,  moistvire 
and  volatile  matter,  foreign  matter,  and 
oil  (fat)  content. 

(2)  All  of  the  analyses  described  in 
paragraph  (b)(1)  of  this  section 
performed  on  a  single  seed  sample  are 
billed  at  the  rate  of  one  hour  per  s€unple. 
Any  single  seed  analysis  performed  on 

a  single  sample  is  billed  at  the  rate  of 
one-half  hoiu-  per  sample.  The  standard 
hoiu-ly  rate  shall  be  as  specified  in 
§  91.37(a)  of  this  subchapter. 

(c)  Vegetable  oil  testing  services.  The 
analyses  for  vegetable  oils  are  performed 
at  the  USDA,  AMS,  Science  and 
Technology  (S&T)  Midwestern 
Laboratory,  3570  North  Avondale 
Avenue.  Chicago.  IL  60618-5391.  The 
analyses  for  vegetable  oils  will  include 
the  flash  point  test,  smoke  point  test, 
acid  value,  peroxide  value,  phosphorus 
in  oil,  and  specific  gravity.  The  fee 
charged  for  any  single  laboratory 
analysis  for  vegetable  oils  shall  be 
obtained  from  the  Midwestern 
Laboratory  Director  and  it  is  based  on 


the  hourly  fee  rates  and  charges  as 
specified  in  7  CFR  part  91,  subpart  I. 

8.  Section  93.13  is  revised  to  read  as 
follows: 

§93.13    Analytical  metfioda. 

Official  analyses  for  peanuts,  nuts, 
com,  oilseeds,  and  related  vegetable  oils 
are  foimd  in  the  following  manuals: 

(a)  Approved  Methods  of  the 
American  Association  of  Cereal 
Chemists  (AACC),  American 
Association  of  Cereal  Chemists/Eagan 
Press,  3340  Pilot  Knob  Road.  St.  Paul, 
Minnesota  55121-2097. 

(b)  ASTA's  Analytical  Methods 
Manual,  American  Spice  Trade 
Association  (ASTA),  560  Sylvan 
Avenue,  P.O.  Box  1267.  Englewood 
Cliffs,  New  Jersey  07632. 

(c)  Analyst's  Instruction  for  Aflatoxin 
(August  1994),  S&T  Instruction  No.  1, 
USDA,  Agricultural  Marketing  Service, 
Science  and  Technology,  3521  South 
Agricultine  Building,  1400 
Independence  Avenue,  SW.,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 

(d)  Official  Methods  and 
Recommended  Practices  of  the 
American  Oil  Chemists'  Society 
(AOCS),  American  Oil  Chemists' 
Society,  P.O.  Box  3489,  2211  West 
Bradley  Avenue,  Champaign,  Illinois 
61821-1827. 

(e)  Official  Methods  of  Analysis  of 
AOAC  INTERNATIONAL,  Volumes  I  & 
n,  AOAC  INTERNATIONAL,  481  North 
Frederick  Avenue,  Suite  500, 
Gaithersburg,  MD  20877-2417. 

(f)  Standard  Analytical  Methods  of  the 
Member  Companies  of  Com  Industries 
Research  Foundation,  Com  Refiners 
Association  (CRA),  1701  Pennsylvania 
Avenue.  NW..  Washington,  DC  20006. 

(g)  U.S.  Army  Natick  Research, 
Development  and  Engineering  Center's 
Military  Specifications,  approved 
analytical  test  methods  noted  therein. 
Code  NPP-9,  Department  of  Defense 
Single  Stock  Point  (DODSSP)  for 
Military  Specifications,  Standards, 
Building  4/D,  700  Robbins  Avenue, 
Philadelphia,  PA  19111-5094. 

9.  Section  93.14  is  revised  to  read  as 
follows: 

§  93.1 4    Fees  for  aflatoxin  analysis  ar>d 
fees  for  testing  of  otfwr  mycotoxins. 

(a)  The  fee  charged  for  any  laboratory 
analysis  for  aflatoxins  and  other 
mycotoxins  shall  be  obtained  from  the 
Laboratory  Director  for  aflatoxin 
laboratories  at  the  Dothan 
administrative  office  as  follows:  USDA, 
AMS.  Science  &  Technology,  3119 
Wesley  Way,  Suite  6,  Dothan,  Alabama 
36305,  Voice  Phone:  334-794-5070, 
Facsimile:  334-792-1432. 
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(b)  The  charge  for  the  aflatoxin  testing 
of  raw  peanuts  under  the  Peanut 
Marketing  Agreement  for  subsamples  1- 
AB.  2-AB,  3-AB,  and  1-CD  is  a  set  cost 
per  pair  of  analyses  and  shall  be  set  by 
cooperative  agreement  between  the 
Peanut  Administrative  Committee  and 
AMS  Science  and  Technology  program. 

10.  Section  93.15  is  revised  to  read  as 
follows: 

f  93.1 5    Fees  for  analytical  testing  of 
oilseeds. 

The  fee  charged  for  any  laboratory 
analysis  for  oilseeds  shall  be  obtained 
from  the  Laboratory  Director  for 
aflatoxin  laboratories  at  the  Dothan 
administrative  office  as  listed  in  7  CFR 
93.14(a). 

PART  94— [AMENDED] 

1 .  The  authority  citation  part  94 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635;  21  U.S.C. 
1031-1056),  Agricultural  Marketing  Act  of 
1946,  Sees.  202-208  as  amended  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

2.  In  §  94.2,  the  definitions  for  "Egg", 
"Egg  product"  and  "Mandatory  sample" 
are  revised  to  read  as  follows: 

S94J2    Definitions. 

***** 

Egg.  The  shell  egg  of  the  domesticated 
chicken,  turkey,  duck,  goose,  or  guinea. 
Some  of  the  terms  applicable  to  shell 
eggs  are  defined  by  the  AMS  Poultry 
Programs  in  7  CFR  57.5. 

Egg  product  Any  dried,  frozen,  or 
liquid  eggs,  with  or  without  added 
ingredients.  However,  products  which 
contain  eggs  only  in  a  relatively  small 
proportion  or  historically  have  not  been, 
in  the  judgment  of  the  Secretary, 
considered  by  consumers  as  products  of 
the  egg  food  industry  may  be  exempted 
by  the  Secretary  imder  such  conditions 
as  may  be  prescribed  to  assure  that  the 
egg  ingredients  are  not  adulterated  and 
such  products  are  not  represented  as  egg 
products.  Some  of  the  products 
exempted  as  not  being  egg  products  are 
specified  by  the  AMS  Poultry  Programs 
in  7  CFR  57.5. 

Mandatory  sample.  An  official  sample 
of  egg  product(s)  taken  for  testing  under 
authority  of  the  Egg  Products  Inspection 
Act  (21  U.S.C.  1031-1056)  for  analysis 
by  a  United  States  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Science  and  Technology 
laboratory  at  government  expense.  A 
mandatory  sample  shall  include  an  egg 
product  sample  to  be  analyzed  for 
microbiological,  chemical,  or  physical 


attributes.  A  mandatory  egg  product 
sample  analyzed  for  the  presence  of 
Salmonella  is  also  referred  to  as  a 
confirmation  sample  as  specified  by  the 
Food  Safety  and  Inspection  Service 
agency  of  USDA  in  9  CFR  590.580, 
paragraph  (d). 
***** 

3.  In  §  94.3,  paragraphs  (a),  (b)  and  (e) 
are  revised  to  read: 

§  94.3    Analyses  performed  and  locations 
of  laboratories. 

(a)  Samples  drawn  by  a  USDA  egg 
products  inspector  will  be  analyzed  by 
AMS  Science  and  Technology  (S&T) 
personnel  for  microbiological,  chemical, 
and  physical  attributes.  The  analytical 
results  of  these  samples  will  be  reported 
to  the  resident  egg  products  inspector  at 
the  applicable  plant  on  the  official 
certificate. 

(b)  Mandatory  egg  product  samples 
for  Salmonella  are  required  and  are 
analyzed  in  S&T  laboratories  to  spot 
check  and  confirm  the  adequacy  of 
USDA  approved  and  recognized 
laboratories  for  analyzing  routine  egg 
product  samples  for  Salmonella. 
***** 

(e)  The  AMS  Science  and 
Technology's  Eastern  Laboratory  shall 
conduct  the  majority  of  laboratory 
analyses  for  egg  products.  The  analyses 
for  mandatory  egg  product  samples  are 
performed  at  the  following  USDA 
location:  USDA,  AMS,  Science  & 
Technology,  Eastern  Laboratory 
(Microbiology),  2311-B  Aberdeen 
Boulevard,  Gastonia,  NC  28054-0614. 

4.  Section  94.4  is  revised  to  read  as 
follows: 

§94.4    Analytical  mettiods. 

The  majority  of  analytical  methods 
used  by  the  USDA  laboratories  to 
perform  mandatory  analyses  for  egg 
products  are  listed  as  follows: 

(a)  Compendium  Methods  for  the 
Microbiological  Examination  of  Foods, 
Carl  Vanderzant  and  Don  Splittstoesser 
(Editors),  American  Public  Health 
Association,  1015  Fifteenth  Street,  NW, 
Washington,  DC  20005. 
■  (b)  Edwards,  P.R.  and  W.H.  Ewing, 
Edwards  and  Ewing's  Identification  of 
Enterobacteriaceae,  Elsevier  Science, 
Inc.,  Regional  Sales  Office,  655  Avenue 
of  the  Americas,  P.O.  Box  945,  New 
York,  NY  10159-0945. 

(c)  FDA  Bacteriological  Analytical 
Manual  (BAM),  AOAC 
INTERNATIONAL,  481  North  Frederick 
Avenue,  Suite  500,  Gaithersburg,  MD 
20877-2417. 


(d)  Manual  of  Analytical  Methods  for 
the  Analysis  of  Pesticide  Residues  in 
Human  and  Enviroimiental  Samples, 
EPA  600/9-80-038,  U.S.  Environmental 
Protection  Agency  (EPA)  Chemical 
Exposiire  Researdi  Branch,  EPA  Office 
of  Research  and  Development  (ORD),  26 
West  Martin  Luther  King  Drive, 
Cincinnati;  Ohio  45268. 

(e)  Official  Methods  of  Analysis  of 
AOAC  INTERNATIONAL,  Volumes  I  & 
II,  AOAC  INTERNATIONAL,  481  North 
Frederick  Avenue,  Suite  500, 
Gaithersburg,  MD  20877-2417. 

(f)  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
American  Public  Health  Association, 
1015  Fifteenth  Street,  NW,  Washington, 
DC  20005. 

(g)  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association 
(APHA),  the  American  Water  Works 
Association  (AWWA)  and  the  Water 
Pollution  Control  Federation,  AWWA 
Bookstore,  6666  West  Quincy  Avenue, 
Denver,  CO  80235. 

(h)  Test  Methods  for  Evaluating  Solid 
Waste  Physical/Chemical  Methods, 
Enviroiunental  Protection  Agency, 
Office  of  Solid  Waste,  SW-846 
Integrated  Manual  (aveiilable  from 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161). 

(i)  U.S.  Food  and  Drug 
Administration,  Pesticide  Analytical 
Manuals  (PAM),  Volumes  I  and  H,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN),  200  C  Street,  SW, 
Washington,  DC  20204  (available  from 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Conmierce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161). 

PART  98— [AMENDED] 

1.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622, 1624. 

2.  In  part  98,  the  words  "Science  and 
Technology  Division"  are  revised  to 
read  "Science  and  Technology",  and  the 
word  "S&TD"  is  revised  to  read  "S&T" 
everywhere  they  appear. 

Dated:  October  20.  2000. 
Robert  L.  Epstein, 

Acting  Deputy  Administrator,  Science  and 
Technology,  Agricultural  Marketing  Service. 
[PR  Doc.  00-27482  Filed  10-25-00;  8:45  am] 

BILUNG  COOE  3410-02-P 


Thursday, 
October  26,  2000 


Part  V 

« 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  7 

Equal  Employment  Opportunity;  Updating 

of  EEO  Policies  and  Procedures;  Proposed 

Rule 


64320 


Federal  Register /Vol.  65,  No.  208  /  Thursday,  October  26,  2000 /Proposed  Rules 


Federal  Register /Vol.  65,  No.  208 /Thursday,  October  26.  2000  /  Proposed  Rules  64321 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  7 

[Docket  No.  FR-4607-P-01] 

RIN  2501-AC73 

Equal  Employment  Opportunity; 
Updating  of  EEO  Policies  and 
Procedures 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
HUD's  regulations  governing  the 
Department's  equal  employment 
opportunity  policies,  procedures  and 
programs.  The  amendments  update  the 
Department's  current  EEO  regulations 
and  make  them  consistent  with  recently 
issued  regulations  of  the  Equal 
Employment  Opportimity  Commission 
(EEOC). 

DATES:  Comment  due  date:  November 
27.  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Regulations  Division,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
eastern  time  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  King,  Director,  Office  of 
Departmental  Equal  Emplojrment 
Opportunity,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410, 
(202)  708-5921.  (This  telephone  number 
is  not  toll-free.)  Persons  with  hearing  or 
speech  impairments  may  access  this 
niunber  via  TTY  by  contacting  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

This  proposed  rule  updates  HUD's 
regulations  in  24  CFR  part  7  that  pertain 
to  the  Department's  equal  employment 
opportunity  policies,  procedures  and 
programs.  The  amendments  to  be  made 
by  this  proposed  rule  will  provide  for 
regulations  that  supersede  the  last 
revision  of  part  7,  issued  on  April  29, 
1996.  This  rule  proposes  to  conform  to 
HUD's  regulations  to  the  recently 


amended  EEOC  regulations  in  29  CFR 
part  1614.  The  revised  part  1614 
regulations  became  effective  on 
November  9, 1999  (see  final  rule  issued 
July  12,  1999,  at  64  FR  37644).  In 
addition,  this  proposed  rule  provides 
HUD's  ciurent  and  former  employees 
and  applicants  with  a  more  complete 
guide  to  the  processing  of  equal 
employment  opportimity  (EEO) 
complaints.  The  most  significant  change 
proposed  by  this  rule  is  the 
establishment  of  an  Alternative  Dispute 
Resolution  (ADR)  program  designed  to 
promote  impartial,  fair  and  early 
resolution  of  EEO  complaints. 

n.  Changes  to  Part  7  Proposed  by  This 
Rule 

The  revisions  proposed  by  this  rule 
(in  regulatory  section  niunerical 
sequence)  are  as  follows: 

Section  7.1     Policy 

This  section  adds  reference  to 
Executive  Order  12871. 

Section  7.2    Definitions 

This  section  defines  and  in  some 
cases  explains  the  following  terms  and 
acronyms  which  are  used  in  this  part: 
aggrieved  individual,  Alternative 
Dispute  Resolution,  claim,  comparable, 
conflict-of-interest  complaint,  Director 
of  Equal  Employment  Opportunity, 
disability.  Diversity  Program  Manager, 
EEO,  EEOC,  Equal  Employment 
Opportunity  Discrimination  Complaint 
Manager,  EEO  Officer  Pro  Tem,  final 
decision,  final  action,  final  order, 
neutral,  organizational  unit,  record  and 
reprisal. 

Section  7.3    Designations 

This  section  explains  that  cases 
presenting  a  conflict-of-interest  for  the 
Office  of  Departmental  Equal 
Employment  Opportimity  (ODEEO)  will 
be  transferred  for  processing  to  an  EEO 
Officer  Pro  Tem  (an  official  at  a  neutral 
federal  agency).  "The  Director  of  EEO 
will  make  such  determinations  as  to  the 
appropriateness  of  and  need  for  such 
transfers  on  a  case-by-case  basis.  This 
section  also  requires  that  each 
organizational  unit  appoint  an  Equal 
Employment  Opportunity 
Discrimination  Complaint  Manager 
(DCM)  and  a  Diversity  Program 
Manager. 

Section  7.5    EEO  Alternative  Dispute 
Resolution  Program 

This  section  describes  the 
Department's  alternative  dispute 
resolution  (ADR)  program  for  EEO 
matters. 


Section  7.10    Responsibilities  of  the 
Director  of  EEO 

This  section  identifies  the  Director's 
responsibility  to  provide  an  ADR 
program  for  EEO  matters  at  the  pre- 
complaint  and  formal  complaint  stages 
of  the  EEO  process.  This  section  also 
identifies  the  Director's  responsibility  to 
provide  mandatory  annual  EEO  and 
ADR  training  for  supervisors  and 
managers.  Such  training  may  be  a 
component  of  Department-wide 
supervisory  and  management  training 
developed  in  coordination  with  the 
Offices  of  Human  Resources  and 
General  Counsel. 

Section  7.11    Responsibilities  of  the 
EEO  Officers 

This  section  identifies  the  EEO 
Officer's  duty  to  assist  in  providing  for 
and  ensuring  managers'  and 
supervisors'  mandatory  participation  in 
EEO  ADR  training  and  cooperation  with 
the  ADR  process. 

Section  7.12    Responsibilities  of  the 
EEO  Counselors 

This  section  is  expanded  to  clearly 
describe  the  enhanced  responsibilities 
of  the  EEO  Counselors. 

Section  7.13    Responsibilities  of  the 
Assistant  Secretary  for  Administration 

This  section  requires  the  coordination 
of  mandatory  EEO  ADR  training  for  EEO 
Counselors,  supervisors  and  managers. 

Section  7.14    Responsibilities  of  the 
Office  of  Human  Resources 

This  section  requires  the  development 
of  an  ongoing  Department-wide  training 
program  for  supervisors  and  managers, 
to  ensure  understanding  of  tbe  EEO 
ADR  Program  and  coordination  between 
and  among  the  Director  of  EEO,  the 
HUD  Training  Academy,  the  Office  of 
General  Counsel  and  the  Office  of 
Human  Resources  to  provide  the 
required  EEO  ADR  training. 

Section  7.15    Responsibilities  of 
Managers  and  Supervisors 

This  section  adds  the  requirement  of 
mandatory  attendance  by  managers  and 
supervisors  at  annual  EEO  ADR 
management  and  supervisory  training, 
and  the  requirement  of  full  cooperation 
during  ADR  and  throughout  the  EEO 
complaint  processing  and  investigation 
process. 

Section  7.16    Responsibilities  of 
Employees 

This  section  reiterates  the 
requirement  of  employee  cooperation 
during  EEO  counseling,  EEO 
investigations,  ADR  and  throughout  the 
entire  EEO  complaint  process. 


Section  7.26    EEO  Alternative  Dispute 
Resolution  Program 

This  new  section  describes  the  EEO 
ADR  Program  made  available  in  the  EEO 
process. 

Section  7.37    Final  Action 

This  new  section  explains  the  various 
types  of  EEO  final  actions  which  result 
in  final  decisions  and  orders  by  the 
Department  and  EEOC  Administrative 
Judges. 

Section  7.38    Appeals 

This  new  section  explains  the  appeal 
procedures  and  the  time  limitations. 

Section  7.39    Negotiated  Grievance. 
MSPB  Appeal  and  Administrative 
Grievance  Procedures 

This  new  section  explains  the  other 
complaint  processes  available  to 
Department  employees. 

Section  7.40    Remedies  and 
Enforcement 

This  new  section  explains  the 
remedies  and  the  enforcement 
procedures  to  be  followed  in  EEO  cases 
where  discrimination  is  found. 

Section  7.41     Compliance  with  EEOC 
Final  Decisions 

This  new  section  explains  the 
procedures  to  be  followed  by  the 
Department  when  relief  is  ordered  by 
EEOC. 

Section  7.42    Enforcement  of  EEOC 
Final  Decisions 

This  new  section  explains  the 
procedures  regarding  the  enforcement  of 
EEOC's  final  decisions. 

Section  7.43    Settlement  Agreements 

This  new  section  explains  the 
procedures  for  compliance  with 
settlement  agreements  and  final  actions. 

Section  7.44    Interim  Relief 

This  new  section  explains  how 
interim  relief  is  granted  when  the 
Department  appeals  an  EEOC  decision. 

Section  7.45    EEO  Group  Statistics  and 
Reports 

This  new  section  describes  the 
EEOC's  requirements  for  the  collection 
of  statistics,  acciuate  employment 
applicant  flow  information  and  other 
EEO  data,  and  the  submission  of  annual 
reports. 

m.  Justification  for  Shortened  PubUc 
Comment  Period 

It  is  the  general  practice  of  the 
Department  to  provide  a  60-day  public 
comment  period  on  all  proposed  rules. 
The  Department,  however,  is  reducing 


its  usual  60-day  public  comment  period 
to  30  days  for  this  proposed  rule.  This 
rule  pertains  primarily  to  HUD 
employees  and  through  HUD's  internal 
review  process,  this  rule  already  has 
been  disseminated  to  HUD  employees, 
for  review  and  comment 

rv.  Findings  and  Certificatioiis 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  iiumber  of  small  entities. 
This  proposed  rule  involves  internal 
HUD  operations  and  pertains  only  to 
current/former  employees  and 
applicants  for  employment  at  HUD. 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(3) 
of  HUD's  regulations,  this  proposed  rule 
would  provide  for  the  enforcement  of 
nondiscrimination  within  HUD,  and 
therefore  is  categorically  excluded  from 
the  requirements  of  the  National 
Enviroiunental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347). 

Executive  Order  13132,  Federalism 

This  rule  does  not  have  Federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of 
Executive  Order  13132. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Memdates 
Reform  Act  1995  (Pub.  L.  104-4; 
approved  March  22. 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  would  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  government,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subjects  in  24  CFR  Part  7 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Organization  and  functions 
(Government  agencies). 

Accordingly,  24  CFR  part  7  is 
proposed  to  be  revised  as  follows: 


PART  7— EQUAL  EMPLOYMENT 
OPPORTUNITY;  POUCY, 
PROCEDURES  AND  PROGRAMS 

Sul)f>art  A — Equal  Employment  Opportunity 
Without  Regard  to  Race,  Odor,  Religion, 
Sex,  National  Origin,  Age.  Disability  or 
Reprisal 

General  Provisions 

Sec. 

7.1  Policy. 

7.2  Definitions. 

7.3  Designations. 

7.4  Affirmative  employment  programs. 

7.5  EEO  Alternative  C^spute  Resolution 
Program. 

Responsibilities 

7.10  Responsibilities  of  the  Director  of  EEO. 

7.11  Responsibilities  of  the  EEO  Officers. 

7.12  Responsibilities  of  the  EEO 
Counselors. 

7.13  Responsibilities  of  the  Assistant 
Secretary  for  Administration. 

7.14  Responsibilities  of  the  Office  of 
Human  Resources. 

7.13    Responsibilities  of  managers  and 

supervisors. 
7.16    Responsibilities  of  employees. 

Pre-Complaint  Processing 

7.25  Pre-complaint  processing. 

7.26  EEO  Ahemative  Dispute  Resolution 
Program. 

Complaints 

7.30  Presentation  of  complaint. 

7.31  Who  may  file  a  complaint,  with  whom 
filed,  and  time  limits. 

7.32  Representation  and  official  time. 

7.33  Contents  of  the  complaints. 

7.34  Acceptability. 

7.35  Processing. 

7.36  Hearing. 

7.37  Final  action. 

7.38  Appeals. 

Other  Complaint  and  Appeal  Procedures 

7.39  Negotiated  grievance,  MSPB  appeal 
and  administrative  grievance  procedures. 

Remedies,  Enforcement  and  Compliance 

7.40  Remedies  and  enforcement 

7.41  Compliance  with  EEOC  final 
decisions. 

7.42  Enforcement  of  EEOC  final  decisions. 

7.43  Settlement  agreements. 

7.44  Interim  relief. 

Statistics  and  Reporting  Requirements 

7.45  EEO  group  statistics  and  reports. 

Subparts — [Reserved] 

Authority:  29  U.S.C.  206(d).  633a.  791  and 
794;  42  U.S.C.  2000e  note.  2000e-16,  42 
U.S.C.  3535(d);  E.O.  11478  of  Aug.  8. 1969; 
34  FR  19285,  Aug.  12.  1969;  E.O.  10577.  3 
CFR  1954-1958;  E.O.  11222,  3  CFR  1964- 
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SubfMrt  A— Equal  Employmant 
Opportunity  Without  Regard  to  Race, 
Color  Religion,  Sex,  National  Origin, 
Age,  Disability  or  Reprisal 

General  Provisions 

§7.1     Policy. 

The  Department's  equal  employment 
opportunity  policy  conforms  with  the 
policies  expressed  in  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2OOOd-20OOd-4);  the  Civil  Rights  Act  of 
1991;  Executive  Order  11478  of  1969  (34 
FR  12985,  3  CFR  1966-1970  Comp..  p. 
803);  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA)  (29 
U.S.C.  et  seq.y,  the  Equal  Pay  Act  of 
1963  (29  U.S.C.  206d);  sections  501  and 
504  of  the  Rehabihtation  Act  of  1973, 
and  reaf&ming  Executive  Order  12871 
(29  U.S.C.  791,  794);  die  Civil  Service 
Reform  Act  of  1978  (5  U.S.C.  1101  et 
seq.y.  Executive  Order  13087  of  1998  (63 
FR  30097);  and  virith  the  EEOC's 
implementing  regulations,  codified 
imder  29  CFR  part  1614.  It  is  HUD's 
policy  to  provide  equality  of 
opportimity  in  employment  in  the 
Diepartment  for  all  persons;  to  prohibit 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
disability  or  reprisal  in  all  aspects  of  its 
personnel  policies,  programs,  practices, 
and  operations  and  in  all  its  working 
conditions  and  relationships  with 
current  or  former  employees  and 
applicants  for  employment;  and  to 
promote  the  full  realization  of  equal 
opportimity  in  employment  through 
continuing  programs  of  affirmative 
employment  at  every  level  within  the 
Department.  Procedures  for  filing  EEO 
claims  are  found  in  the  EEOC 
regulations  at  29  CFR  part  1614.  HUD  is 
committed  to  promoting  affirmative 
employment  through  the  removal  of 
barriers  and  by  positive  actions  at  every 
level,  including  the  early  resolution  of 
EEO  disputes. 

§7.2    Definitions. 

AE  mesms  affirmative  employment. 

Aggrieved  individual  means  a  person 
who  suffers  a  present  harm  or  loss  with 
respect  to  a  term,  condition,  or  privilege 
of  empIo3rment  for  which  there  is  a 
remedy.  The  terms  "aggrieved 
individual"  and  "aggrieved  person",  as 
used  in  this  part,  are  interchangeable. 

Alternative  Dispute  Resolution  (ADR) 
means  a  variety  of  approaches  used  to 
resolve  conflict  rather  than  traditional 
adjudicatory  or  adversarial  methods 
such  as  litigation,  hearings,  and 
administrative  processing  and  appeals. 
The  approaches  used  may  include,  but 
are  not  limited  to:  negotiation, 
conciliation,  facilitation,  mediation, 


fact-finding,  peer  review,  mini-trial, 
arbitration,  or  ombudsman. 

Claim  means  action  the  agency  has 
taken  or  is  taking  that  causes  the 
aggrieved  person  to  believe  that  he  or 
she  is  a  victim  of  discrimination.  This 
term  replaces  the  formerly  used  term 
"allegation"  and  is  used 
interchangeably  with  the  term  "issue". 

Comparable  means  a  person 
designated  as  head  of  an  organizational 
unit  that  is  analogous  to  that  headed  by 
an  Assistant  Secretary. 

Conflict-of-interest  complaint  means 
an  EEO  complaint  arising  in  the 
Department  which  names  the  Director  of 
EEO  or  the  Deputy  Director  of  EEO,  or 
both,  as  the  responsible  management 
officials. 

Director  of  Equal  Employment 
Opportunity  (EEO)  means  the  Director 
of  HUD's  Office  of  Departmental  Equal 
Employment  Opportunity  who  is  also 
designated  as  the  Director  of  EEO  in  this 
part. 

Disability  means  the  same  as  the  term 
"handicap"  under  EEOC's  regulations  at 
29  part  1614. 

Discrimination  Complaint  Manager 
(DCM)  means  the  designee,  appointed 
by  the  Assistant  Secretary  (EEO  Officer) 
or  the  Assistant  Secretary's  comparable, 
who  assists  the  EEO  Officer  in 
discharging  his  or  her  EEO 
responsibilities  and  is  responsible  for 
carrying  out  the  EEO  discrimination 
complaint  process  for  the  organizational 
unit  pursuant  to  the  applicable  civil 
rights  laws,  the  regulations  at  29  CFR 
part  1614  and  this  part. 

Diversity  Program  Manager  means  the 
designee  appointed  by  the  Assistant 
Secretary  (EEO  Officer)  or  the  Assistant 
Secretary's  comparable  who  assists  the 
EEO  Officer  in  promoting  appreciation 
of  the  contributions  of  women, 
minorities,  and  persons  with 
disabilities,  and  in  promoting  the  value 
of  all  Department  employees. 

EEO  means  equal  employment 
opportunity. 

EEO  Officer  Pro  Tem  means  the  Chief 
of  Staff  or  an  official  at  a  neutral  federal 
agency  designated  to  process  an  EEO 
claim  that  would  be  a  conflict  of  interest 
for  the  Director  of  EEO  or  the  Deputy 
Director  of  EEO,  or  both. 

EEOC  and  Commission  mean  the 
Equal  Employment  Opportimity 
Commission. 

Final  action  means  the  Department's 
issuance  of  a  final  decision  or  final 
order. 

Final  decision  means  HUD's 
determination  of  the  findings  of  fact  and 
law  on  the  merits  or  the  procedural 
issues  of  an  EEO  complaint  based  upon 
the  available  record. 


Final  order  means  the  Department's 
final  action  which  states  whether  the 
Department  will  fully  implement  the 
decision  or  order  of  an  EEOC 
Administrative  Judge,  or  both. 

Neutral  means  an  individual  who 
mediates  or  otherwise  functions  to 
specifically  aid  the  parties  in  resolving 
the  issues,  and  has  no  official,  financial, 
or  personal  conflict  of  interest  with 
respect  to  the  issues  being  disputed, 
ludess  such  interest  is  fully  disclosed  in 
writing  to  all  parties  and  all  parties 
agree  that  the  neutral  may  serve. 

Organizational  unit  means  the 
jurisdictional  area  of  the  Department's 
program  offices  such  as  the  Office  of  the 
Secretary,  the  Office  of  General  Counsel, 
etc. 

Record  means  all  documents  related 
to  the  EEO  complaint  as  oudined  in 
EEOC  Management  Directive  110. 

Reprisal  means  the  action  taken 
against  a  current  or  former  employee  or 
applicant  in  retaliation  for  previous  EEO 
participation  in  protected  EEO  activity 
or  for  opposing  employment  practice  or 
policy  illegal  under  EEO  statutes.  The 
terms  "reprisal"  and  "retaliation"  are 
used  interchangeably. 

§7.3    Designations. 

(a)  Director  of  Equal  Employment 
Opportunity.  The  Director  of  the  Office 
of  Departmental  Equal  Employment 
Opportunity  (ODEEO)  is  designated  as 
the  Director  of  EEO,  except -for 
complaints  naming  the  Director  or 
Deputy  Director  of  Departmental  EEO, 
or  both,  as  the  responsible  management 
official(s)  in  complaints  arising  in  the 
ODEEO  which  present  a  conflict-of- 
interest.  In  such  cases,  the  Director  of 
EEO  may: 

(1)  Transfer  the  case  to  the  Chief  of 
Staff  for  processing;  or 

(2)  On  behalf  of  the  Department,  enter 
into  an  agreement  with  one  or  more 
federal  agencies  for  processing  of  the 
Department's  conflict-of-interest  cases 
by  the  designated  federal  official  chosen 
to  serve  as  the  EEO  Officer  Pro  Tem. 

(b)  Deputy  Director  of  Equal 
Employment  Opportunity.  The  Deputy 
Director  of  the  ODEEO  is  designated  as 
the  Deputy  Director  of  EEO  and  acts  in 
the  absence  of  the  Director  of  EEO. 

(c)  Equal  Employment  Opportunity 
Officer.  The  Director  of  EEO  shall 
designate  the  Assistant  Secretary  or  the 
Assistant  Secretary's  comparable  as  EEO 
Officer  for  the  Department's  respective 
organizational  units  for  complaints 
arising  in  the  respective  Assistant 
Secretary's  or  Assistant  Secretary's 
comparable  organizational  unit. 

(d)  Equal  Employment  Opportunity 
Discrimination  Complaint  Manager 
(DCM).  Each  Assistant  Secretary  (EEO 
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Officer)  shall  designate  a  DCM  to 
represent  the  organizational  unit  in  EEO 
matters  and  assist  the  EEO  Officer  in 
carrying  out  EEO  responsibilities.  The 
DCM  shall  be  the  Administrative  Officer 
(AO)  for  the  organizational  unit  or 
another  designee  of  the  EEO  Officer. 

§  7.4    Affirmative  employment  programs. 

The  Office  of  the  Secretary,  each 
Assistant  Secretary,  the  General 
Counsel,  the  Inspector  General,  the 
President  of  the  Govenunent  National 
Mortgage  Association,  the  Chief 
Financial  Officer,  the  Chief  Procurement 
Officer,  the  Chief  Information  Officer, 
the  Director  of  Lead  Hazard  Control,  the 
Director  of  the  Office  of  MiUtifamily 
Housing  Assistance  Restructuring,  the 
Director  of  the  Departnfental 
Enforcement  Center,  the  Director  of  the 
Real  Estate  Assessment  Center,  and  the 
Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  and  other  positions 
that  may  be  established  and  are 
comparable  to  an  Assistant  Secretary, 
shall  estabUsh,  maintain  and  carry  out 
a  plan  of  affirmative  employment  (AE) 
to  promote  equal  opportunity  in  every 
aspect  of  employment  poUcy  and 
practice.  Each  plan  shall  identify 
instances  of  under-representation  of 
minorities,  women  and  persons  with 
disabilities,  recognize  situations  or 
barriers  that  impede  equality  of 
opportunity,  and  include  objectives  and 
action  items  targeted  to  eliminate  any 
employment,  training,  advancement, 
and  retention  issues  which  adversely 
affect  minorities,  women  and  persons 
with  disabilities.  Each  plan  must  be 
consistent  with  29  CFR  part  1614,  is 
subject  to  approval  by  the  Director  of 
EEO  and  shall  be  developed  within  the 
framework  of  Department-wide 
guidelines  published  by  the  Director  of 
EEO. 

§  7.5    EEO  ANemative  Dispute  Resolution 
Program. 

In  accordance  with  the  Secretary's 
Policy  Statement  regarding  Alternative 
Dispute  Resolution  (ADR)  located  on  the 
Department's  website  and  29  CFR 
1614.102(b)(2),  the  Department  shall 
establish  and  maintain  an  ADR  program 
that  addresses,  at  a  minimum,  E£0 
matters  at  the  pre-complaint  and  formal 
complaint  stages  of  the  EEO  process. 
ADR  is  a  non-adversarial  process  that 
does  not  render  a  judgment  with  respect 
to  the  dispute.  With  the  assistance  of  an 
impartial  and  neutral  third  party,  ADR 
offers  parties  involved  the  opportunity 
to  reach  early  and  informal  resolution  of 
EEO  matters  in  a  mutually  satisfactory 
fashion. 

(a)  Program  availability.  In 
appropriate  cases,  the  EEO  ADR 


Program  is  made  available  to  an 
aggrieved  person  or  Complainant  diuing 
the  pre-complaint  and  the  formal 
complaint  processing  periods. 
Participation  in  the  program  by  the 
aggrieved  person  or  complainant,  is 
voluntary.  However,  managers  and 
supervisors  shall  cooperate  in  the  ADR 
process  once  the  aggrieved  person  or 
complainant  has  requested  to 
participate  and  the  ODEEO  has 
determined  that  the  matter  is 
appropriate  for  ADR.  Participation  in 
the  EEO  ADR  Program  at  the  formal 
complaint  stage  of  the  EEO  process  will 
be  determined  on  a  case-by-case  basis 
by  the  appropriate  ODEEO  official 
designated  by  the  Director  of  EEO  and 
does  not  affect  the  processing  of  the 
formal  complaint,  including  the 
investigation. 

(b)  EEO  ADR  program  procedures. 
The  ODEEO  shall  establish  and 
maintain  all  EEO  ADR  Program 
procedures  which  include  appropriate 
consultations. 

(c)  ADR  training.  Training  and 
education  on  the  EEO  ADR  Program  will 
be  provided  to  all  Department 
employees,  managers  and  supervisors, 
and  other  persons  protected  under  the 
applicable  laws. 

fd)  Pre-complaint  ADR  election 
process.  The  appropriateness  of  a 
particiUar  EEO  matter  or  EEO  complaint 
for  the  Department's  ADR  Program  shall 
be  determined  on  a  case-by-case  basis 
by  the  ODEEO  official  designated  by  the 
Director  of  EEO.  The  EEO  Counselor 
shall  advise  the  aggrieved  person  that 
the  aggrieved  person  may  choose 
between  participation  in  the  EEO  ADR 
Program  or  the  EEO  traditional 
coimseling  activities  provided  for  at  29 
CFR  1614.105(c).  The  aggrieved  person's 
election  to  proceed  through  ADR 
instead  of  EEO  counseling  is  final. 

(e)  ADR  counseling  requirements.  (1) 
The  minimum  information  to  be 
prodded  by  the  EEO  Counselor  about 
the  Department's  ADR  Program  includes 
the  following: 

(i)  Definition  of  the  term  ADR; 

(ii)  An  explanation  of  the  stages  in  the 
EEO  process  at  which  ADR  may  be 
available; 

(iii)  A  description  of  the  ADR 
technique(s)  used  by  the  Department; 

(iv)  A  description  of  how  the  program 
is  consistent  with  the  EEO  ADR  core 
principles  that  ensure  fairness  and 
require  volimtariness,  neutrality, 
confidentiality,  and  enforceability; 

(v)  An  explanation  of  procedural  and 
substantive  alternatives;  and 

(vi)  All  time  frames  for  the  EEO 
administrative  process  including  ADR. 

(2)  The  EEO  Coimselor  shall  have  no 
further  involvement  in  resolving  the 


EEO  matter  after  the  referral  to  the  EEO 
ADR  program. 

(f)  Extension  of  pre-complaint 
processing  period  for  ADR.  Where  the 
aggrieved  person  chooses  to  participate 
in  ADR,  the  pre-complaint  processing 
period  shall  not  exceed  90  days  from  the 
date  of  initial  contact  with  the  EEO 
Office. 

(1)  The  aggrieved  person  shall  be 
informed  in  writing  by  the  EEO 
Coiuiselor,  no  later  than  the  thirtieth 
day  after  contacting  the  EEO  Counselor, 
of  the  right  to  file  a  discrimination 
complaint,  if  the  matter  presented  by 
the  aggrieved  person  has  not  been 
resolved. 

(2)  Prior  to  the  end  of  the  30-day 
period  from  the  date  of  initial  contact 
with  the  EEO  Office,  the  aggrieved 
person  may  agree.-An  writing,  with  the 
Department  to  postpone  the  final 
interview  and  extend  the  pre-complaint 
period  for  an  additional  period  of  no 
more  than  60  days  if  the  matter  is  not 
resolved.  If  the  matter  has  not  been 
resolved  before  the  conclusion  of  the 
agreed  extension,  the  notice  of  right  to 
file  a  discrimination  complaint  shall  be 
issued  no  later  than  the  90th  day  of 
initial  contact  with  the  EEO  Office.  The 
notice  shall  inform  the  aggrieved  person 
of  the  right  to  file  a  discrimination 
complaint  within  15  days  of  receipt  of 
the  notice,  of  the  appropriate  official 
with  whom  to  file  a  complaint  and  of 
the  aggrieved  person's  duty  to  assure 
that  the  Department  is  informed 
immediately  if  the  aggrieved  person 
retains  counsel  or  a  representative  and 
if  the  aggrieved  person  changes  address. 

(g)  EEO  ADR  Program 's  relationship 
to  negotiated  grievance,  MSPB  appeal 
and  administrative  grievance 
procedures.  Participation  in  the  EEO 
ADR  program  does  not  preclude  the 
aggrieved  person  or  Complainant  from 
exercising  rights  under  any  of  the 
Department's  other  complaint  or  appeal 
procedures,  when  no  resolution  is 
reached.  When  participation  in  ADR 
results  in  a  setUement  agreement  and 
the  aggrieved  person  or  Complainant 
believes  the  Department  has  failed  to 
comply  with  its  terms,  the  aggrieved 
person  or  Complainant  may  exercise  the 
right  of  appeal  pursuant  to  29  CFR 
1614.504. 

Responsibilities 

1 7.10    Responsibilities  of  the  Director  of 
EEO. 

The  Director  and  Deputy  Director  of 
EEO  are  responsible  for: 

(a)  Advising  the  Secretary  with 
respect  to  the  preparation  of  plans, 
procedvues,  regulations,  reports,  and 
other  matters  pertaining  to  the 
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Government's  equal  employment 
opportunity  policy  and  the 
Department's  EEO/ADR/AE  programs; 

(d)  Developing  and  maintaining  plans, 
procedures,  and  regulations  necessary  to 
carry  out  the  Department's  EEO 
programs,  including  a  Department- wide 
program  of  affirmative  employment 
developed  in  coordination  with  other 
officials;  and  approving  programs  of 
affirmative  employment  established  by 
each  EEO  Officer  or  comparable 
organizational  head; 

(c)  Evaluating,  at  least  annually,  the 
sufficiency  of  each  organizational  unit's 
EEO/ADR/AE  program  and  providing 
reports  thereon  to  the  Secretary  with 
recommendations  as  to  any 
improvement  or  correction  needed, 
including  remedial  or  disciplinary 
action  with  respect  to  managerial  or 
supervisory  employees  who  have  failed 
in  their  responsibility; 

(d)  Appraising  the  Department's 
personnel  operations  at  regular  intervals 
to  ensure  their  conformity  with  the 
policies  of  the  Government's  and  the 
Department's  EEO  program;     . 

(e)  Making  changes  in  programs  and 
procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Department's  EEO/ADR/AE 
programs; 

'  (f)  Selecting  EEO  Counselors; 

(g)  Providing  for  counseling  by  an 
EEO  Counselor  to  a  ciurent  or  former 
employee  or  applicant  for  employment 
who  believes  that  he  or  she  has  been 
discriminated  against  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
disability,  or  in  retaliation  for 
participation  in  protected  EEO  activity; 
or  for  opposing  a  policy  or  practice 
illegal  under  EEO  statutes; 

(h)  Providing  for  the  prompt,  fair  and 
impartial  processing  of  individual 
complaints  involving  claims  of 
discrimination  within  the  Department 
subiect  to  29  CFR  part  1614; 

(ij  Making  the  final  decision  on 
discrimination  complaints  and  ordering 
such  corrective  measures  as  may  be 
necessary,  including  disciplinary  action 
warranted  in  circumstances  where  an 
employee  has  been  found  to  have 
engaged  in  a  discriminatory  practice. 

[])  Executing  settlement  agreements  to 
resolve  EEO  complaints; 

(k)  Making  available  an  ADR  Program 
for  EEO  matters  at  both  the  pre- 
complaint  and  formal  EEO  complaint 
stages  of  the  EEO  administrative 
process; 

(1)  Developing  and  providing  annual 
mandatory  EEO  and  ADR  training  for 
EEO  Counselors,  and  all  supervisors  and 
managers  in  conjunction  with  HUD 
Training  Academy,  Office  of  Human 
Resoiut:es,  and  the  Office  of  General 


Counsel,  other  federal  agencies  and 
resiaurces  with  ADR  information  and 
expertise;  and 

(m)  Publicizing  to  all  employees  and 
posting  at  all  times  the  names,  business 
telephone  niunbers  and  addresses  of  the 
EEO  Coimselors,  EEO  Director,  EEO 
Officers,  and  Diversity  Program 
Managers,  notice  of  EEO  complaint 
processing  time  Umits  and  the 
requirements  of  contacting  an  EEO 
Counselor  and  completing  the 
counseling  phase  before  filing  a 
complaint. 

§  7.1 1     Responsibilities  of  the  EEO 
Officers. 

Each  EEO  Officer  is  responsible  for: 

(a)  Advising  the  Director  of  EEO  on  all 
matters  affecting  the  implementation  of 
the  Department's  EEO/ADR/AE  policies 
and  programs  in  the  organizational  unit; 

(b)  Developing  and  maintaining  a 
program  of  affirmative  employment  for 
the  organizational  unit  and  ensuring 
that  the  program  is  carried  out  in  an 
exemplary  manner; 

(c)  Publicizing  to  all  employees  of  the 
organizational  unit  the  name  and 
address  of  the  Director  of  EEO,  the  EEO 
Officer(s),  and  the  EEO  Counselor{s),  the 
EEO  Discrimination  Complaint 
Manager{s),  the  Affirmative 
Employment  Program  (AEP)  Manager, 
the  Diversity  Program  Manager,  ADR 
Officials,  and  the  EEO  complaint 
procedures; 

(d)  Informing  all  managers  and 
supervisors  in  the  organizational  unit  of 
the  responsibilities  and  objectives  of  the 
EEO  Counselors,  DCMs,  ADR  officials, 
EEO  investigators,  and  of  the  EEO 
complaint  process  and  the  importance 
of  cooperating  and  coordinating  with  all 
appropriate  Department  personnel  to 
informally  find  solutions  to  problems 
brought  to  the  EEO  Officer's  attention  by 
current  or  former  employees  and 
applicants; 

(e)  Evaluating  and  documenting  tte 
performance  by  the  managers  and 
supervisors  in  the  organizational  unit  in 
carrying  out  their  responsibilities  under 
this  subpart; 

(f)  Seeking  a  resolution  of  EEO 
matters  brought  to  their  attention; 

(g)  Designating  a  senior  level 
Affirmative  Employment  Program  (AEP) 
Manager  in  Headquarters  responsible  for 
preparing  the  AEP  plan;  managing  the 
plan;  providing  advice  and  guidance  to 
managers  and  supervisors  in  removing 
barriers  to  EEO/AE/ADR  and  in 
implementing  all  of  their  EEO/AE 
responsibilities;  and  reviewing  all 
recruitment  and  personnel  actions  taken 
by  managers  and  supervisors  to  ensure 
the  achievement  of  AEP  objectives; 


(h)  Designating  the  Administrative 
Officer  (AO)  or  other  Headquarters 
organizational  unit  official  as  the  DCM 
to  manage  and  direct  the  organization's 
EEO  responsibilities.  In  making  such 
designation,  the  EEO  Officer  shall 
ensure  that  the  designation  as  the  DCM 
does  not  otherwise  conffict  with  the 
official  duties  of  the  employee  so 
designated; 

(i)  Designating  a  senior  level  Diversity 
Program  Manager  in  HUD  Headquarters 
to  manage  and  direct  the  organization's 
Diversity  Program  and  providing 
resources  for  diversity  activities  for  its 
employees; 

(])  Ensiuing  the  successful  operation 
of  the  EEO/AE/ADR  Program  by 
requiring  management's  support; 

ik)  Approving  and  making  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  qualified 
employees  with  disabilities  imless  the 
acconunodation  would  impose  an 
undue  hardship  on  the  operations  of 
Department;  and 

(l)  Adhering  to  and  implementing  the 
Department's  policy  on  religious 
accommodation. 

§7.12    Responsibilities  of  the  EEO 
Counselors. 

The  EEO  Counselor  is  responsible  for 
counseling  and  attempting  resolution  of 
matters  brought  to  the  EEO  Counselor's 
attention  pursuant  to  §§  7.25  and  7.30 
and  29  CFR  part  1614,  by  any  cmrent 
or  former  employee  or  applicant  for 
employment  who  believes  that  he  or  she 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  national 
origin,  age.  disability  or  in  reprisal  for 
participating  in  EEO  activity  or 
opposing  policies  and  practices  that  are 
illegal  under  the  EEO  statutes.  These 
responsibilities  include,  but  are  not 
limited  to: 

(a)  Advising  individuals,  in  writing, 
of  their  rights  and  responsibilities, 
including: 

(1)  The  right  to  request  a  hearing  and 
decision  from  EEOC  or  an  immediate 
final  decision  from  the  agency  after  an 
investigation; 

(2)  Election  rights; 

(3)  The  right  to  file  a  notice  of  intent 
to  sue  and  a  lawsuit  under  the  ADEA 
instead  of  an  administrative  complaint 
of  age  discrimination;  and 

(4)  The  duty  to  mitigate  damages; 

(5)  Relevant  time  frames. 

(b)  EEO  Counselors  shall  advise 
aggrieved  persons  that  only  the  claims 
raised  in  pre-complaint  counseling  (or 
issues  or  claims  like  or  related  to  claims 
raised  in  pre-complaint  coiuiseling)  may 
be  alleged  in  a  subsequent  complaint 
filed  with  the  Department. 

(c)  EEO  Counselors  shall  advise 
aggrieved  persons  of  their  duty  to  keep 


the  Department  and  EEOC  informed  of 
their  ciurent  address  and  the  name  of 
the  representative,  if  applicable,  and  to 
serve  copies  of  hearing  and  appeal 
notices  on  the  Department. 

(d)  EEO  Counselors  shall  provide  to 
the  aggrieved  person  the  notice  of  the 
right  to  file  an  individual  or  a  class 
complaint.  If  the  aggrieved  person 
informs  the  EEO  Coiuigelor  that  the 
aggrieved  person  wishes  to  file  a  class 
complaint,  the  EEO  Coimselor  shall 
explain  the  class  complaint  procedures 
and  the  responsibilities  of  a  class  agent 
and  provide  class  complaint  counseling 
prior  to  the  issuance  of  the  notice  of 
right  to  file  a  complaint. 

(e)  EEO  Counselors  shall  advise 
aggrieved  persons  that,  where  the 
Department  agrees  to  offer  ADR  in  a 
particular  case,  they  may  choose 
between  participation  in  the  EEO  ADR 
Program  and  the  traditional  EEO 
counseling  process.  The  EEO  Counselor 
shall  conduct  the  final  interview  with 
the  aggrieved  person  within  30  days  of 
the  date  the  aggrieved  person  initially 
contacted  the  Department's  EEO  office 
to  request  coimseling,  unless  the 
aggrieved  person  agrees  to  a  longer 
coimseling  period  or  if  the  aggrieved 
person  elects  the  ADR  program  and 
agrees  to  extend  the  initial  30-day  pre- 
completint  period  for  an  additional 
period  of  no  more  than  60  days. 

(f)  If  the  matter  has  not  been  resolved 
before  the  conclusion  of  the  agreed 
extension,  the  EEO  Counselor  shall 
issue  the  notice  of  right  to  file  a 
discrimination  complaint  no  later  than 
the  90th  day  of  the  aggrieved  person's 
initial  contact  with  the  EEO  Office.  The 
notice  shall  inform  the  aggrieved  person 
of  the  right  to  file  a  discrimination 
complaint  within  15  days  of  receipt  of 
the  notice;  of  the  appropriate  official 
with  whom  to  file  a  complaint;  and  of 
the  aggrieved  person's  duty  to  assure 
that  the  Department  is  informed 
immediately  if  the  aggrieved  person 
retains  coimsel  or  a  representative  and 
if  the  agoieved  person  changes  address. 

(g)  EEO  Counselors  shall  prepare  a 
report  sufficient  to  document  the  fact 
that  the  required  counseling  actions 
were  taken  and  an  attempt  to  resolve 
any  jurisdictional  questions  was  made. 
The  report  shall  include  a  precise 
description  of  the  claim(8)  and  the 
basis(es)  identified  by  the  aggrieved 
person;  pertinent  documents  gathered 
during  the  inquiry,  specific  information 
concerning  timeliness  of  the  initial 
counseling  contact,  and  a  statement  as 
to  whether  a  resolution  attempt  was 
undertaken,  and  if  so,  the  disposition. 

(h)  EEO  Counselors  shall  not  attempt 
in  any  way  to  dissuade  the  aggrieved 
person  from  filing  an  EEO  complaint. 


The  EEO  Counselor  shall  not  reveal  to 
the  responsible  management  officials 
the  identity  of  an  aggrieved  person  who 
consulted  the  EEO  Counselor,  except 
when  authorized  to  do  so  by  the 
aggrieved  person,  or  until  the 
Department  has  received  a  formal 
discrimination  complaint  from  that 
person  involving  that  same  matter. 

§  7.1 3    Responsibilities  of  the  Assistant 
Secretary  for  Administration. 

The  Assistant  Secretary  for 
Administration  shall: 

(a)  Provide  leadership  in  developing 
and  maintaining  personnel  management 
policies,  programs,  automated  systems 
and  procedures  which  will  promote 
continuing  affirmative  employment  to 
ensiu-e  equal  opportunity  in  the 
recruitment,  selection,  placement, 
training,  awards,  recognition  and 
promotion  of  employees,  including  an 
applicant  floyv  tracking  system; 

(b)  Provide  positive  assistance  and 
guidance  to  organizational  units  and 
personnel  offices  to  ensure  the  effective 
implementation  of  the  personnel 
management  policies,  programs, 
automated  systems,  and  EEO 
procedures; 

(c)  Participate  at  the  national  level 
vdth  other  government  departments  and 
agencies,  other  employers,  and  other 
public  and  private  groups,  in 
cooperative  action  to  improve 
employment  opportunities  and 
community  conditions  which  affect 
employability; 

(d)  Prepare  and  implement  plans  for 
recruitment  and  reports  in  accordance 
with  the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  and  the 
Disabled  Veterans  Affirmative  Action 
Program  (DVAAP); 

(e)  Provide  reasonable 
accommodations  to  the  known  physical 
or  mental  limitations  of  qualified 
employees  with  disabilities  unless  the 
accommodations  would  impose  an 
undue  hardship  on  the  operation  of  the 
Department's  programs; 

(f)  Adhere  to  and  implement  the 
Department's  policy  on  religious 
accommodation; 

(g)  Designate  a  senior  level  Disability 
Program  Manager  to  promote  EEO/ ADR/ 
AE  for  persons  with  disabilities;  to 
assure  the  accessibility  of  all  HUD 
facilities  and  programs;  and  to  manage 
the  resources  for  providing  reasonable 
accommodation; 

(h)  In  conjunction  with  the  Director  of 
EEO,  provide  and  coordinate  mandatory 
EEO  Counselor  training; 

(i)  Provide  and  coordinate  mandatory 
supervisors'  and  managers'  EEO/AE/ 
ADR  training; 


(j)  Provide  appUcant  data  to  ODEEO 
for  analysis;  and 

(k)  Designate  a  DCM  to  represent  the 
organizational  unit  in  EEO  matters.  The 
DCM  shall  be  the  AO  for  Uie 
organizational  unit  or  another  designee 
of  the  EEO  Officer. 

f7.14    Responslbiiitiss  of  the  Office  of 
Human  Resources. 

In  accordance  with  guidelines  issued 
by  the  Assistant  Secretary  for 
Administration,  Human  Resources 
Officers  shall: 

(a)  Appraise  job  structure  and 
employment  practices  to  ensure  equality 
of  opportunity  for  all  employees  to 
participate  fully  on  the  basis  of  merit  in 
all  occupations  and  levels  of 
responsibility; 

(b)  Communicate  the  Department's 
EEO  policy  and  program  and  its 
employment  needs  to  all  sources  of  job 
candidates  without  regard  to  race,  color, 
religion,  sex,  national  origin,  disability, 
or  age  and  solicit  their  recruitment 
assistance  on  a  continuing  basis; 

(c)  Upon  request,  provide  personnel 
information  to  EEO  Counselors  and 
other  authorized  officials  or  agents  of 
the  agency  who  are  involved  in  the 
processing  of  a  discrimination 
complaint; 

(d)  Evaluate  hiring  methods  and 
practices  to  ensure  impartial 
consideration  for  all  job  applicants; 

(e)  Ensiu«  that  new  employee 
orientation  programs  contain 
appropriate  references  to  the 
Department's  EEO/ADR/AE  poHcies. 
procedures  and  programs  and 
accomplishment  of  EEO  objectives 
under  the  Department's  Performance. 
Accountability.  Communications 
System  (PACS)  or  other  Departmental 
performance  appraisal  system; 

(f)  Participate  in  the  preparation  and 
distribution  of  such  educational 
materials  as  may  be  necessary  to 
adequately  inform  all  employees  of  their 
rights  and  responsibilities  as  described 
in  this  part,  including  the  Department's 
EEO  program  directives; 

(g)  In  coordination  with  the  Director 
of  the  HUD  Training  Academy,  develop 
an  on-going  training  program  for 
supervisors  and  managers  to  ensure 
understanding  of  the  Departmental 
EEO/ADR/AE  programs,  policy  and 
other  requirements  which  foster 
effective  teamwork  and  high  morale; 

(h)  In  coordination  with  the  Director 
of  the  HUD  Training  Academy,  the 
Office  of  General  Counsel,  the  Office  of 
Administration  and  the  Director  of  EEO, 
develop  an  on-going  training  program 
for  managers  and  supervisors  to  ensure 
understanding  of  the  Department's  EEO 
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and  ADR  programs.  At  a  minimum,  the 
training  shovild  include: 

(1)  The  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d); 

(2)  Sections  501  and  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791.  794); 

(3)  The  Administrative  Dispute 
Resolution  Act  of  1996  (5  U.S.C.  556, 
571)  and  its  amendments  emphasizing 
the  federal  government's  interest  in 
encouraging  mutual  resolution  of 
disputes  and  the  benefits  associated 
with  using  ADR; 

(4)  EEQnC's  regulations  and  policy 
guidance  concerning  EEO,  AE  and  ADR; 

(5)  The  ADR  methods  employed  by 
the  Department; 

(6)  An  explanation  of  how  to  draft  a 
settlement  agreement  that  compUes  with 
the  standards  required  by  ODEXO  and 
29  CFR  part  1614; 

(7)  An  explanation  of  the  recourse 
available  where  noncompliance  by  the 
Department  is  alleged;  and 

(8)  Training  on  EEO  poHcy,  programs 
and  procedures; 

(i)  In  coordination  with  the  Director  of 
the  HUD  Training  Academy,  the  Office 
of  General  Counsel,  the  Office  of 
Administration,  and  the  Director  of 
EEO,  the  Department  may  enter  into 
agreements  to  have  EEO/ AE/ ADR 
mandatory  annual  supervisory  and 
management  training  provided  by  other 
federal  agencies  or  other  resources; 

(j)  Decide  all  personnel  actions  on 
merit  principles  and  in  a  manner  which 
will  demonstrate  affirmative  EEO  for  the 
organization; 

(k)  Ensure  to  the  greatest  possible 
utilization  and  development  of  the  skills 
and  potential  abilities  of  all  employees; 

(1)  Track  applicant  flow  and  promptly 
take  or  recommend  appropriate  action 
to  overcome  any  impediment  to 
achieving  the  objectives  of  the  EEO/ 
ADR/AE  programs  and  accomplishing 
the  EEO  objectives  under  the 
Performance,  Accountability, 
Communications  System  (PACS)  or 
other  Departmental  performance 
appraisal  system; 

Im)  Provide  applicant  data  to  ODEEO 
for  analysis;  and 

(n)  Provide  recognition  to  employees, 
supervisors,  managers  and  units 
demonstrating  superior 
accomphshments  in  EEO. 

S  7. 1 5    Responsibilities  of  managers  and 
supervisors. 

All  managers  and  supervisors  of  the 
Department  are  responsible  for: 

(a)  Removing  barriers  to  EEO  and 
ensuring  that  affirmative  employment 
objectives  are  accomplished  in  their 
areas  of  responsibihty; 

(b)  Evaluating  and  dociunenting 
subordinate  managers  and  supervisors 


on  their  performance  of  EEO/ ADR/AE 
responsibilities: 

(c)  Encouraging  and  taking  positive 
steps  to  ensure  respect  for  and 
acceptance  of  minorities,  women  and 
persons  with  disabihties,  veterans  and 
others  of  diverse  characteristics  in  the 
workforce; 

(d)  Ensuring  the  non-discriminatory 
treatment  of  aJl  employees  and  for 
providing  full  and  fair  opportunity  for 
all  employees  in  obtaining  employment 
and  career  advancement,  including 
support  for  ADR,  the  Upward  Mobility 
Program,  the  Mentoring  Program  and 
the  implementation  of  Individual 
Development  Plans; 

(e)  Encouraging  and  authorizing  staff 
participation  in  the  various  Diversity 
Program  observances  and  training 
opportunities; 

(f)  Being  proactive  in  addressing  EEO/ 
ADR/AE  issues,  and  maintaining  work 
environments  that  encourage  and 
support  complaint  avoidance  through 
sound  management  and  personnel 
practices; 

(g)  Resolving  complaints  of 
discrimination  early  in  the  EEO  process 
either  independently,  or  through  the  use 
of  ADR  techniques; 

(h)  Making  reasonable 
accommodations  to  the  known  physical 
and  mental  limitations  of  applicants  and 
employees  with  disabilities  when  those 
accommodations  can  be  made  without 
undue  hardship  on  the  business  of  the 
Department; 

(i)  Attending  mandatory  annual 
supervisory  and  management  training; 
and 

(j)  Adhering  to  and  implementing  the 
Department's  pohcy  on  religious 
accommodations . 

§  7.16    Responsibilities  of  employees. 

All  employees  of  the  Department  are 
responsible  for: 

(a)  Being  informed  as  to  the 
Department's  EEO/ADR/AE  programs; 

(b)  Adopting  an  attitude  of  full 
acceptance  and  respect  for  minorities, 
females,  persons  with  disabilities, 
veterans  and  others  of  diverse 
characteristics  in  the  workforce,  and 
support  for  and  participation  in  ADR; 

(c)  Providing  equality  of  treatment 
and  service  to  all  persons  with  whom 
they  come  in  contact  in  carrying  out 
their  job  responsibilities; 

(d)  Providing  assistance  to  supervisors 
and  managers  in  carrying  out  their 
responsibilities  in  the  EEO/ADR/AE 
programs;  and 

(e)  Cooperating  during  EEO 
investigations  and  throughout  the  entire 
EEO  ADR  process. 


Pre-Complaint  Processing 

§7.25    Pre-comptaint  processif>g. 

(a)  An  "aggrieved  person"  must 
request  counseling  in  accordance  with 
29  CFR  1614.105(a).  The  aggrieved 
person  must  initiate  contact  with  an 
EEO  Counselor  within  45  days  of  the 
date  of  the  matter  alleged  to  be 
discriminatory  or,  in  the  case  of  a 
personnel  action,  within  45  days  of  the 
effective  date  of  the  action.  EEOC's 
regulation  at  29  CFR  1614.105  shall 
govern  the  Department's  pre-complaint 
processing. 

(b)  The  Department  or  the  EEOC  shall 
extend  the  45-day  time  limit  in 
paragraph  (a)  of  this  section  when  the 
individual  shows  that  the  individual 
was  not  notified  of  the  time  limits  and 
was  not  otherwise  aware  of  them,  that 
the  individual  did  not  know  and 
reasonably  should  not  have  known  that 
the  discriminatory  matter  or  personnel 
action  occiirred,  that  despite  due 
diligence  the  individual  was  prevented 
by  circumstances  beyond  the 
individual's  control  from  contacting  the 
EEO  Coimselor  within  the  time  limits, 
or  for  other  reasons  considered 
sufficient  by  the  ODEEO  or  the  EEOC. 

(c)  At  the  initial  coimseling  session, 
EEO  Counselors  must  advise 
individuals,  in  writing,  of  their  rights 
and  responsibilities,  including: 

(1)  The  right  to  request  a  hearing  and 
decision  from  an  Administrative  Judge 
of  the  EEOC  or  an  immediate  final 
decision  from  the  Department  following 
an  investigation  in  accordance  with  29 
CFR  1614.108(f); 

(2)  Election  rights  piu^uant  to  29  CFR 
1614.301  and  29  CFR  1614.302; 

(3)  The  right  to  file  a  notice  of  intent 
to  sue  pursuant  to  29  CFR  1614.201(a) 
and  a  lawsuit  under  the  ADEA  instead 
of  an  administrative  complaint  of  age 
discrimination  under  this  subpart; 

(4)  The  duty  to  mitigate  damages; 

(5)  Relevant  time  frames;  and 

(6)  The  requirement  that  only  the 
claims  raised  in  pre-complaint 
counseling  (or  claims  like  or  related  to 
claims  raised  in  pre-complaint 
coimseling)  may  be  alleged  in  a 
subsequent  complaint  filed  with  the 
Department. 

§7.26    EEO  Alternative  Dispute  Resolution 
Program. 

(a)  The  aggrieved  person  may  elect  to 
participate  In  the  EEO  ADR  Program  or 
the  traditional  EEO  counseling 
procediues.  When  ADR  is  chosen,  the 
EEO  Counselor  shall  advise  the 
aggrieved  person  that  if  the  dispute  is 
resolved  during  the  ADR  process,  the 
terms  of  the  agreement  must  be  in 
writing  and  signed  by  both  the 


aggrieved  person  and  the  appropriate 
Department  representative.  The  Director 
of  EEO  will  execute  ADR  settlement 
agreements  that  are  initiated  in  the  EEO 
process.  The  EEO  Counselor  shall 
advise  the  aggrieved  person  that  if  no 
resolution  is  reached  imder  the  EEO 
ADR  Program,  or  if  the  matter  has  not 
been  resolved  90  days  from  the  initial 
contact  with  the  EEO  Office,  the 
aggrieved  person  will  receive  a  final 
interview  and  the  notice  of  right  to  file 
a  formal  complaint  shall  be  issued  by 
the  EEO  Counselor.  Nothing  said  or 
done  during  attempts  to  resolve  the 
complaint  through  ADR  may  be 
included  in  any  EEO  complaint  (should 
ADR  be  unsuccessful)  nor  can  the  ADR 
proceedings  be  disclosed. 

(b)  In  appropriate  cases  (as 
determined  by  the  Director  of  EEO  on  a 
case-by-case  basis),  ADR  is  available 
during  the  formal  complaint  process. 
Participation  in  ADR  at  the  formal 
complaint  stage  does  not  affect  the 
normal  processing  of  the  formal 
complaint,  including  the  investigation. 
Should  ADR  be  initiated  at  the  formal 
complaint  stage,  the  time  period  for 
processing  the  complaint  may  be 
extended  by  agreement  for  not  more 
than  90  days.  If  ADR  does  not  resolve 
the  EEO  issue(s),  the  complaint  must  be 
processed  within  the  extended  time 
period  agreed  upon  by  the  parties,  but 
no  later  than  the  90th  day. 

Complaints 

§  7.30    Presentation  of  complaint 

At  any  stage  in  the  presentation  of  a 
complaint,  including  the  counseling 
stage,  the  Complainant  shall  be  fi«e 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal  and  shall 
have  the  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  the  Complainant's  own 
choosing,  except  as  limited  by  29  CFR 
part  1614. 

§  7.31    Who  may  file  a  complaint,  with 
wrtiom  filed,  and  time  limits. 

(a)  Who  may  file  a  complaint.  Any 
aggrieved  person  (hereafter,  referred  to 
as  the  Complainant  in  the  formal 
complaint  stage)  who  has  satisfied  the 
requirements  of  §  7.25  of  this  part,  may 
file  a  complaint,  imless  there  is  an 
executed  settlement  agreement  or 
amended  complaint  of  like  or  similar 
issues.  The  complaint  must  be  filed 
with  the  Director  of  EEO  within  15  days 
of  receipt  of  the  notice  of  right  to  file  a 
complaint  issued  by  the  EEO  Counselor. 
The  Department  may  accept  a  complaint 
only- if  the  Complainant  has  met  the 
appropriate  requirements  of  29  CFR  part 
1614. 


(b)  Filing  and  computation  of  time.  (1) 
All  time  periods  in  this  subpart  stated 
in  terms  of  days  are  calendar  days 
imless  otherwise  stated. 

(2)  A  document  shall  be  deemed 
timely  if  the  document  is  received  or 
postmarked  before  the  expiration  of  the 
applicable  filing  period,  or,  in  the 
absence  of  a  legible  postmark,  if  the 
document  is  received  by  mail  within 
five  days  of  the  expiration  of  the 
applicable  filing  period. 

(3)  The  time  limits  in  this  part  are 
subject  to  waiver,  estoppel  and 
equitable  tolling. 

(4)  The  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 
the  period  shall  be  included,  unless  the 
last  day  falls  on  a  Saturday,  Sunday  or 
Federal  holiday,  in  which  case  the 
period  shall  be  extended  to  include  the 
next  business  day. 

§  7.32    Representation  and  official  time. 

(a)  At  any  stage  in  the  processing  of 
an  EEO  complaint,  including  the 
counseling  stage  under  29  CFR  1614.105 
and  during  participation  in  the  EEO 
ADR  Program,  the  Complainant  shall 
have  the  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  Complainant's  choice, 
except  as  limited  by  29  CFR  part  1614. 

(b)  If  the  Complainant  is  an  employee 
of  the  Department,  the  Complainant 
shall  have  a  reasonable  amount  of 
official  time,  if  otherwise  on  duty,  to 
prepare  the  complaint  and  to  respond  to 
Department  and  EEOC  requests  for 
information  if  the  Complainant  is 
otherwise  in  active  duty  status.  If  the 
Complainant  is  an  employee  of  the 
Department  and  the  Complainant 
designates  another  employee  of  the 
Department  as  the  Complainant's 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  prepare 
the  complaint  and  respond  to 
Department  and  EEOC  requests  for 
information. 

(c)  The  Department  is  not  obligated  to 
change  work  schedules,  incur  overtime 
wages,  or  pay  travel  expenses  to 
facilitate  the  choice  of  a  specific 
representative  or  to  allow  the 
Complainant  and  representative  to 
confer.  The  Complainant  and  the 
Complainant's  representative,  if 
employed  by  the  Department  and 
otherwise  in  a  pay  status,  shall  be  on 
official  time,  regardless  of  their  tour  of 
duty,  when  their  presence  is  authorized 
or  required  by  the  Department  or  the 
EEOC  during  the  investigation,  informal 
adjustment,  or  hearing  on  the 
complaint. 


(d)  In  cases  where  the  representation 
of  a  Complainant  or  the  Department 
would  conflict  with  the  official  or 
collateral  duties  of  the  representative, 
the  EEOC  or  the  Department  may,  after 
giving  the  representative  an  opportunity 
to  respond,  disqualify  the 
representative. 

(e)  Unless  the  Complainant  states 
otherwise  in  writing,  after  the 
Department  has  received  written  notice 
of  the  name,  address  and  telephone 
number  of  a  representative  for  the 
Complainant,  all  official 
correspondence  shall  be  with  the 
representative  with  copies  to  the 
Complainant.  When  the  Compleunant 
designates  an  attorney  as  representative, 
service  of  all  official  correspondence 
shall  be  made  on  the  attorney  and  the 
Complainant,  but  time  frames  for  receipt 
of  materials  shall  be  computed  from  the 
time  of  receipt  by  the  attorney.  The 
Complainant  must  serve  all  official 
correspondence  on  the  designated 
representative  of  the  Department  and 
shall  notify  the  Department  of  any 
changes  of  the  representative  and 
Complainant's  address, 

(f)  The  Complainant  shall  at  all  times 
be  responsible  for  proceeding  with  the 
complaint  and  cooperating  in  the  entire 
EEO  complaint  process,  whether  or  not 
the  Complainant  has  designated  a 
representative. 

(g)  Witnesses  who  are  Federal 
employees,  regardless  of  their  tour  of 
duty  and  regardless  of  whether  they  are 
employed  by  the  Department  or  some 
other  Federal  agency,  shall  be  in  a  duty 
status  when  their  presence  is  authorized 
or  requfred  by  EEOC  or  Department 
officials  in  connection  with  an  EEO 
complaint 

§  7.33    Contents  of  ttte  complaint. 

(a)  Information  to  be  included  in 
complaint.  (1)  The  complaint  filed 
shoiild  include  the  following 
information: 

(i)  The  specific  claim  or  personnel 
matter  which  is  alleged  to  be 
discriminatory: 

(ii)  The  date  the  act  or  matter 
occurred; 

(iii)  The  protected  basis  or  bases  on 
which  the  alleged  discrimination 
occurred; 

(iv)  Facts  and  other  pertinent 
information  to  support  the  claim(8)  of 
discrimination;  and 

(v)  The  relief  desired, 

(2)  To  expedite  the  processing  of 
complaints  of  discrimination,  the 
Complainant  may  use  the  HUD  EEO-1 
Complaint  Form  to  file  the  complaint. 

(b)  Amendments.  (1)  A  Complainant 
may  amend  a  complaint  at  any  time 
prior  to  the  conclusion  of  the 
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investigation  to  include  issues  or  claims 
like  or  related  to  those  raised  in  the 
complaint.  After  requesting  a  hearing,  a 
Complainant  may  file  a  motion  with  the 
EEOC  Administrative  Judge  to  amend  a 
complaint  to  include  issues  or  claims 
like  or  related  to  those  raised  in  the 
complaint. 

(2)  The  Department  shall 
acknowledge  receipt  of  a  complaint  or 
an  amendment  to  a  complaint  in  writing 
and  inform  the  Complainant  of  the  date 
on  which  the  complaint  or  amendment 
was  filed.  The  Department  shall  advise 
the  Complainant  in  the 
acknowledgment  of  the  EEOC  office  and 
its  address  where  a  request  for  a  hearing 
shall  be  sent.  Such  acknowledgment 
shall  also  advise  the  Complainant  that: 

(i)  The  Complainant  has  the  right  to 
appeal  the  dismissal  of  or  final  action 
on  a  complaint;  and 

(ii)  The  Department  is  required  to 
conduct  an  impartial  and  appropriate 
investigation  of  the  complaint  within 
180  days  of  the  filing  of  the  complaint 
unless  the  parties  agree  in  writing  to 
extend  the  time  period.  When  a 
complaint  has  been  amended,  the 
Department  shall  complete  its 
investigation  within  the  earlier  of  180 
days  after  the  last  amendment  to  the 
complaint  or  360  days  after  the  filing  of 
the  original  complaint,  except  that  the 
Complainant  may  request  a  hearing 
from  an  EECX3  Administrative  Judge  on 
the  consolidated  complaints  any  time 
after  180  days  from  the  date  of  the  first 
filed  complaint. 

(c)  foint  processing  and  consolidation. 
(1)  Complaints  of  discrimination  filed 
by  two  or  more  Complainants  consisting 
of  substantially  similar  allegations  of 
discrimination  or  relating  to  the  same 
matter  may  be  consolidated  by  the 
Department  or  the  EEOC  for  joint 
processing  after  appropriate  notification 
to  the  parties. 

(2)  Two  or  more  complaints  of 
discrimination  filed  by  the  same 
Complainant  shall  be  consolidated  by 
the  Department  for  joint  processing  after 
appropriate  notification  to  the 
Complainant.  When  a  complaint  has 
been  consolidated  with  one  or  more 
earlier  filed  complaints,  the  Department 
shall  complete  its  investigation  within 
the  earlier  of  180  days  after  the  filing  of 
the  last  complaint  or  360  days  after  the 
filing  of  the  original  complaint,  except 
that  the  Complainant  may  request  a 
hearing  from  an  EEOC  Administrative 
Judge  on  the  consolidated  complaints 
any  time  after  180  days  from  the  date  of 
the  first  filed  complaint. 

(3)  EEOC  Administrative  Judges  or  the 
EEOC  may,  in  their  discretion, 
consoUdate  two  or  more  complaints  of 


discrimination  filed  by  the  same 
Complainant. 

(d)  Class  complaints — (1)  Definitions. 
(i)  A  class  is  a  group  of  employees, 
former  employees  or  applicants  for 
employment  who,  it  is  alleged,  have 
been  or  are  being  adversely  affected  by 
the  Department's  personnel 
management  poUcy  or  practice  that 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex,  national  origin,  age, 
disability,  or  in  reprisal  for  participating 
in  protected  EEO  activity  or  for 
opposing  a  practice  made  illegal  imder 
the  EEO  statutes. 

(ii)  A  class  complaint  is  a  written 
complaint  of  discrimination  filed  on 
behalf  of  a  class  by  the  agent  of  the  class 
that  satisfies  the  requirements  of  29  CFR 
1614.204. 

(2)  Pre-complaint  processing.  A 
current  or  former  employee  or  applicant 
who  wishes  to  file  a  class  complaint 
must  be  counseled  in  accordance  with 
29  CFR  1614.105.  A  Complainant  may 
move  for  class  certification  at  any 
reasonable  point  in  the  process  when  it 
becomes  apparent  that  there  are  class 
implications  to  the  claim  raised  in  an 
individual  complaint.  If  a  Complainant 
moves  for  class  certification  after 
completing  the  counseling  process  in  29 
CFR  1614.105,  no  additional  counseling 
is  reqiiired.  Class  certification  shall  be 
denied  by  the  EEOC  Administrative 
Judge,  when  the  Complaineint  has 
luiduly  delayed  in  moving  for 
certification. 

(3)  Certification.  Class  complaints  are 
certified  by  an  EEOC  Administrative 
Judge  in  accordance  with  the  provisions 
of  29  CFR  1614.204. 

(e)  Mixed  case  complaints. — (1) 
Definitions.  A  mixed  case  complaint  is 
a  complaint  of  employment 
discrimination  filed  with  a  Federal 
agency  based  on  race,  color,  religion, 
sex,  national  origin,  age,  disability,  or  in 
reprisal  for  participating  in  protected 
EEO  activity  or  for  opposing  a  policy  or 
practice  made  illegal  by  the  EEO 
statutes,  related  to  or  stemming  from  an 
action  that  can  be  appealed  to  the  Merit 
Systems  Protection  Board  (MSPB).  The 
complaint  may  contain  only  a  claim  of 
employment  discrimination  or  the 
complaint  may  contain  additional 
claims  that  the  MSPB  has  jurisdiction  to 
address. 

(2)  Election.  An  aggrieved  person  may 
initially  file  a  mixed  case  complaint 
with  the  Department  pursuant  to  this 
section  or  an  appeal  on  the  same  matter 
with  the  MSPB  pursuant  to  5  CFR 
1201.151,  but  not  both.  The  Department 
shall  inform  every  employee  who  is  the 
subject  of  an  action  that  is  appealable  to 
the  MSPB  and  who  has  either  orally  or 


in  writing  raised  the  issue  of 
discrimination  during  the  processing  of 
the  action  of  the  right  to  file  either  a 
mixed  case  complaint  with  the 
Department  or  to  file  a  mixed  case 
appeal  with  the  MSPB.  If  a  person  files 
a  mixed  case  appeal  with  the  MSPB 
instead  of  a  mixed  case  complaint  and 
the  MSPB  dismisses  the  appeal  for 
jurisdictional  reasons,  the  Department 
shall  promptiy  notify  the  individual  in 
writing  of  the  right  to  contact  an  EEO 
counselor  within  45  days  of  receipt  of 
this  notice  and  to  file  an  EEO  complaint, 
subject  to  29  CFR  1614.107. 

(3)  Procedures  for  agency  processing 
of  mixed  case  complaints.  When  a 
complainant  elects  to  proceed  initially 
under  29  CFR  part  1614,  subpart  C, 
rather  than  with  the  MSPB.  the 
procedures  in  29  CFR  part  1614,  subpart 
A,  shall  govern  the  processing  of  the 
mixed  case  complaint  with  the 
following  exceptions: 

(i)  At  the  time  the  Department  advises 
a  Complainant  of  the  acceptance  of  a 
mixed  case  complaint,  the  Department 
shall  also  advise  the  Complainant  that: 

(A)  If  a  final  decision  is  not  issued 
within  120  days  of  the  date  of  filing  of 
the  mixed  case  complaint,  the 
Complainant  may  appeal  the  matter  to 
the  MSPB  at  any  time  thereafter  as 
specified  at  5  CFR  1201.154(b)(2)  or  may 
file  a  civil  action  as  specified  at  29  CFR 
1614.310(g),  but  not  both;  and 

(B)  If  the  Complainant  is  dissatisfied 
with  the  Department's  final  decision  on 
the  mixed  case  complaint,  the 
Complainant  may  appeal  the  matter  to 
MSPB  (not  EEOC)  within  30  days  of 
receipt  of  the  Department's  fin^ 
decision; 

(ii)  Upon  completion  of  the 
investigation,  the  notice  provided  the 
Complainant  in  accordance  with  29  CFR 
1614.108(1)  will  advise  the  Complainant 
that  a  final  decision  will  be  issued 
within  45  days  without  a  hearing;  and 

(iii)  At  the  time  that  the  Department 
issues  its  final  decision  on  a  mixed  case 
complaint,  the  Department  shall  advise 
the  Complainant  of  the  right  to  appeal 
the  matter  to  the  MSPB  (not  EEOC) 
within  30  days  of  receipt  and  of  the 
right  to  file  a  civil  action  as  provided  at 
29  CFR  1614.310(a). 

(4)  Dismissal,  (i)  The  Department  may 
dismiss  a  mixed  case  complaint  for  the 
reasons  provided  in,  and  under  the 
conditions  prescribed  in  29  CFR 
1614.107.  ff  MSPB's  Administrative 
Judge  finds  that  MSPB  does  not  have 
jurisdiction  over  the  matter,  the 
Department  shall  resiune  processing  of 
the  complaint  as  a  non-mixed  case  EEO 
complaint. 


§7.34    Acceptability. 

(a)  The  Director  of  EEO  shall 
determine  whether  a  complaint  comes 
within  the  piuview  of  29  CFR  part  1614 
and  shall  advise  the  Complainant  and 
Complainant's  representative,  if 
applicable,  in  writing  of  the  acceptance 
or  dismissal  of  the  claims(s)  of  the 
complaint.  The  Notice  of  Receipt  is 
provided  to  the  Complainant, 
Complainant's  representative,  if 
applicable,  and  to  the  organizational 
unit  through  the  appropriate  EEO 
Officer  and  DCM. 

(b)  Dismissals  of  complaints  are 
governed  by  the  notice  requirements 
and  procedures  in  29  CFR 
1614.106(e)(1)  and  29  CFR  1614.107. 

(c)  Prior  to  a  request  for  a  hearing  in 
a  case,  the  Department  shall  dismiss  an 
entire  complaint  for  any  of  the  reasons 
provided  in  29  CFR  1614.107(a)(1) 
through  (9),  including  a  complaint  that 
alleges  dissatisfaction  with  the 
processing  of  a  previously  filed 
complaint;  or  where  the  Department, 
strictly  applying  the  criteria  in  EEOC 
decisions,  finds  that  the  complaint  is 
part  of  a  clear  pattern  of  misuse  of  the 
EEO  process  for  a  purpose  other  than 
the  prevention  and  elimination  of 
employment  discrimination.  A  clear 
pattern  of  misuse  of  the  EEO  process 
requires: 

U)  Evidence  of  multiple  complaint 
filings;  and 

(ii)  Claims  that  are  similar  or 
identical,  lack  specificity  or  involve 
matters  previously  resolved;  or 

(iii)  Evidence  of  circumventing  other 
administrative  processes,  retaliating 
against  the  Department's  in-house 
administrative  processes  or 
overburdening  the  EEO  complaint 
system. 

(d)  Where  the  Director  of  EEO 
believes  that  some,  but  not  all,  of  the 
claims  in  a  complaint  should  be 
dismissed  for  the  reasons  provided  in 
§  7.34  and  29  CFR  1614.107(a)(1) 
through  (9),  the  Department  shall  notify 
the  Complainant  in  writing  of  its 
determination,  the  rationale  for  that 
determination  and  that  those  claims  will 
not  be  investigated,  and  shall  place  a 
copy  of  the  notice  in  the  investigative 
file.  A  determination  imder  29  CFR 
1614.107(b)(1)  that  some  claims  should 
be  dismissed  is  reviewable  by  an  EEOC 
Administrative  Judge  if  a  hearing  is 
requested  on  the  remainder  of  the 
complaint,  but  is  not  appealable  imtil 
final  action  is  taken  on  the  remainder  of 
the  complaint. 

§7.35    Processing. 

(a)  The  Director  of  EEO  will  process 
complaints  filed  under  29  CFR  part 
1614  for  the  Department  with  the 


assistance  of  the  EEO  Officer,  DCM,  the 
EEO  Counselor  and  the  full  cooperation 
of  all  other  Department  managers, 
supervisors  and  other  employees. 

(b)  The  Director  of  EEO  shall,  in 
accordance  with  29  CFR  part  1614, 
provide  for  the  development  of  an 
impartial  and  appropriate  factual  record 
upon  which  to  make  findings  on  the 
claims  raised  by  the  written  complaint. 
An  appropriate  factual  record  is  one  that 
allows  a  reasonable  fact  finder  to  draw 
conclusions  as  to  whether 
discrimination  occ\irred.  The  person 
assigned  to  develop  the  factual  record 
may  use  an  exchange  of  letters  or 
memoranda,  interrogatories, 
investigations,  fact-finding  conferences 
or  any  other  fact-finding  methods  that 
efficiently  and  thoroughly  address  the 
matters  at  issue  and  is  encouraged,  in 
accordance  with  29  CFR  1614.108(b),  to 
incorporate  ADR  techniques  into  the 
investigative  efforts  in  order  to  promote 
early  resolution  of  complaints. 

(c)  The  Director  of  EEO  will  provide 
the  Complainant  and  Complainant's 
representative,  if  applicable,  and  the 
EEO  Officer  a  copy  of  the  record 
developed.  Within  180  days  from  the 
filing  of  the  complaint,  or  where  a 
complaint  was  amended,  within  the 
earlier  of  180  days  after  the  last 
amendment  to  the  complaint  or  360 
days  after  the  filing  of  the  original 
complaint,  within  the  time  period 
contained  in  an  order  from  the  Office  of 
Federal  Operations  on  an  appeal  from  a 
dismissal,  or  within  any  period  of 
extension  provided  for  in  29  CFR 
1614.108(0,  the  Department  shall 
provide  the  Complainant  with  a  copy  of 
the  investigative  file,  and  shall  notify 
the  Complainant  that,  within  30  days  of 
receipt  of  the  investigative  file,  the 
Complainant  has  the  right  to  request  a 
hearing  and  decision  from  an  EEOC 
Administrative  Judge  or  may  request  an 
inunediate  final  decision  pursuant  to  29 
CFR  1614.110  from  the  Department. 

§7.36    Hearing. 

(a)  Notification  of  right  to  request  a 
hearing.  The  Director  of  EEO  will  notify 
the  Complainant,  the  General  Counsel, 
EEO  Officer,  DCM  and  Complainant's 
representative,  where  applicable,  of  the 
Complainant's  right  to  request  an 
administrative  hearing  and  decision 
before  the  EEOC  or  the  Department's 
final  decision  and  the  time  frames  for 
executing  the  right  to  request  an 
administrative  hearing.  Note:  Where  a 
mixed  case  complaint  is  filed,  the 
Complainant  has  no  right  to  a  hearing 
before  an  EEOC  Administrative  Judge 
imless  the  MSPB  has  dismissed  the 
mixed  case  complaint  or  appeal  for 


jiirisdictional  reasons.  (See  29  CFR 
1614.302(b).) 

(b)  Requesting  a  hearing.  Where  the 
Complainant  has  received  the  notice 
required  in  §  7.35(c)  above  and  29  CFR 
1614.108(f)  or  at  any  time  after  180  days 
have  elapsed  from  the  filing  of  the 
complaint,  the  Complainant  may 
request  a  hearing  by  submitting  a 
written  request  for  a  hearing  directly  to 
the  EEOC  office  indicated  in  the 
Department's  acknowledgment  letter. 
The  Complainant  shall  send  a  copy  of 
the  request  for  a  hearing  to  the 
Department's  EEO  office.  Within  15 
days  of  receipt  of  a  copy  of 
complainant's  request  for  a  hearing,  or 
the  docketing  notice  from  the  EEOC, 
whichever  is  earlier,  the  Director  of  EEO 
shall  provide  a  copy  of  the  complaint 
file  to  EEOC  and,  if  not  previously 
provided,  to  the  Complainant, 
Complainant's  representative,  if 
applicable,  and  the  appropriate  Office  of 
General  Counsel. 

(c)  EEOC  appointment  of  EEOC 
Administrative  Judge.  When  a 
Complainant  requests  a  hearing,  the 
EEOC  shall  appoint  an  EEOC 
Administrative  Judge  to  conduct  a 
hearing  in  accordance  with  this  section. 
Upon  appointment,  the  EEOC 
Administrative  Judge  shall  assume  full 
responsibility  for  the  adjudication  of  the 
complaint,  including  overseeing  the 
development  of  the  record.  Any  hearing 
will  be  conducted  by  an  EEOC 
Administrative  Judge  or  hearing 
examiner  with  appropriate  security 
clearances. 

(d)  Disniissals.  EEOC  Administrative 
Judges  may  dismiss  complaints 
pursuant  to  29  CFR  1614.107.  on  their 
own  initiative,  after  notice  to  the 
parties,  or  upon  the  Department's 
motion  to  dismiss  a  complaint. 

(e)  Offer  of  resolution.  Any  time  after 
the  filing  of  the  written  complaint  but 
not  later  than  the  date  an  EEOC 
Administrative  Judge  is  appointed  to 
conduct  a  hearing,  the  Department  may 
make  an  offer  of  resolution  to  a 
Complainant  who  is  represented  by  an 
attorney. 

(1)  Any  time  after  the  parties  have 
received  notice  that  an  EEOC 
Administrative  Judge  has  been 
appointed  to  conduct  a  hearing,  but  not 
later  than  30  days  prior  to  the  hearing, 
the  Department  may  make  an  offer  of 
resolution  to  the  Complainant,  whether 
represented  by  an  attorney  or  not. 

(2)  The  offer  of  resolution  shall  be  in 
writing  and  shall  include  a  notice 
explaining  the  possible  consequences  of 
failing  to  accept  the  offer.  The 
Department's  offer,  to  be  effective,  must 
include  attorney's  fees  and  costs  and 
must  specify  any  non^monetary  relief. 
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(3)  With  regard  to  monetary  relief,  the 
Department  may  make  a  limip  sum  offer 
covering  all  forms  of  monetary  liability, 
or  the  Department  may  itemize  the 
amoimts  and  types  of  monetary  relief 
being  offered. 

(4)  The  Complainant  shall  have  30 
days  from  receipt  of  the  offer  of 
resolution  to  accept  the  offer  of 
resolution.  If  the  Complainant  fails  to 
accept  an  offer  of  resolution  and  the 
relief  awarded  in  the  EEOC 
Administrative  Judge's  decision,  the 
Department's  final  decision,  or  the 
EEOC  decision  on  appeal  is  not  more 
fevorable  than  the  offer,  then,  except 
where  the  interest  of  justice  would  not 
be  served,  the  Complainant  shall  not 
receive  payment  from  the  Department  of 
attorney's  fees  or  costs  incurred  after  the 
expiration  of  the  30-day  acceptance 
period. 

(5)  An  acceptance  of  an  offer  must  be 
in  writing  and  will  be  timely  if 
postmarked  or  received  within  the  30- 
day  period.  Where  a  Complainant  fails 
to  accept  an  offer  of  resolution,  the 
Department  may  make  other  offers  of 
resolution  and  either  party  may  seek  to 
negotiate  a  settlement  of  the  complaint 
at  any  time. 

(f)  Orders  to  produce  evidence  and 
failure  to  comply.  (1)  The  Complainant, 
the  Department,  and  any  employee  of 
the  Department  shall  produce  such 
documentary  and  testimonial  evidence 
,  as  the  EEOC  Administrative  Judge 
deems  necessary.  The  EEOC 
Administrative  Judge  shall  serve  all 
orders  to  produce  evidence  on  both 
parties. 

(2)  When  the  Complainant,  or  the 
agency  against  which  a  complaint  is 
filed,  or  its  employees  fail  without  good 
cause  shown  to  respond  fully  and  in 
timely  fashion  to  an  order  of  an  EEOC 
Administrative  Judge,  or  requests  for  the 
investigative  file,  for  documents, 
records,  comparative  data,  statistics, 
affidavits,  or  the  attendance  of 
witness(es),  the  EEOC  Administrative 
Judge  shall,  in  appropriate 
circumstances: 

(i)  Draw  an  adverse  inference  that  the 
requested  information,  or  the  testimony 
of  the  requested  witness,  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information; 

(ii)  Consider  the  matters  to  which  the 
requested  information  or  testimony 
pertains  to  be  established  in  favor  of  the 
opposing  party; 

(iii)  Exclude  other  evidence  offered  by 
the  party  failing  to  produce  the 
requested  information  or  witnesi; 

(iv)  Issue  a  decision  fully  or  partially 
in  favor  of  the  opposing  party;  or 


(v)  Take  such  other  actions  as 
appropriate. 

(g)  Discovery,  conduct  and  record  of 
hearing — (1)  Discovery.  The  EEOC 
Administrative  Judge  shall  notify  the 
parties  of  the  right  to  seek  discovery 
prior  to  the  hearing  and  may  issue  such 
discovery  orders  as  are  appropriate. 
Unless  the  parties  agree  in  writing 
concerning  the  methods  and  scope  of 
discovery,  the  party  seeking  discovery 
shall  request  authorization  from  the 
EEOC  Administrative  Judge  prior  to 
commencing  discovery.  Both  parties  are 
entitled  to  reasonable  development  of 
evidence  on  matters  relevant  to  the 
issues  raised  in  the  complaint,  but  the 
EEOC  Administrative  Judge  may  limit 
the  quantity  and  timing  of  discovery. 
Evidence  may  be  developed  through 
interrogatories,  depositions,  and 
requests  for  admissions,  stipulations  or 
production  of  docimients.  Grounds  for 
objection  to  producing  evidence  shall  be 
that  the  information  sought  by  either 
party  is  irrelevant,  overburdensome, 
repetitious,  or  privileged. 

(2)  Conduct  of  hearing.  The 
Department  shall  provide  for  the 
attendance  at  a  hearing  of  all  employees 
approved  as  witnesses  by  an  EEOC 
Administrative  Judge.  Attendance  at 
hearings  will  be  limited  to  persons 
determined  by  the  EEOC  Administrative 
Judge  to  have  direct  knowledge  relating 
to  the  complaint.  Hearings  are  part  of 
the  investigative  process  and  are  thus 
closed  to  the  public.  The  EEOC 
Administrative  Judge  shall  have  the 
power  to  regulate  the  conduct  of  a 
hearing,  limit  the  number  of  witnesses 
where  testimony  would  be  repetitious, 
and  exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 
The  EEOC  Administrative  Judge  shall 
receive  into  evidence  information  or 
documents  relevant  to  the  complaint. 
Rules  of  evidence  shall  not  be  applied 
strictly,  but  the  EEOC  Administrative 
Judge  shall  exclude  irrelevant  or 
repetitious  evidence.  The  EEOC 
Administrative  Judge  or  the 
Commission  may  refer  to  the 
Disciplinary  Committee  of  the 
appropriate  Bar  Association  any 
attorney  or,  upon  reasonable  notice  and 
an  opportunity  to  be  heard,  suspend  or 
disqualify  from  representing 
Complainants  or  agencies  in  EEOC 
hearings  any  representative  who  refuses 
to  follow  the  orders  of  an  EEOC 
Administrative  Judge,  or  who  otherwise 
togages  in  improper  conduct. 

(3)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  the  Department 
shall  arrange  and  pay  for  verbatim 
transcripts.  AU  docvunents  submitted  to, 
and  accepted  by,  the  EEOC 


Administrative  Judge  at  the  hearing 
shall  be  made  part  of  the  record  of  the 
hearing.  If  the  Department  submits  a 
dociunent  that  is  accepted,  the 
Department  shall  furnish  a  copy  of  the 
document  to  the  Complainant.  M  the 
Complainant  submits  a  document  that  is 
accepted,  the  EEOC  Administrative 
Judge  shall  make  the  document 
available  to  the  Department 
representative  for  reproduction. 

§7.37    Final  action. 

(a)  Department  final  decision  without 
a  hearing.  The  Director  of  EEO  shall 
make  the  final  decision  for  the 
Department  based  on  the  record 
developed  through  the  processing  of  the 
complaint.  The  Director  of  EEO  may 
consiUt  with  the  General  Counsel,  the 
Assistant  Secretary  of  Administration, 
the  Office  of  Human  Resources,  the  EEQ 
Officer,  the  DCM.  the  EEO  Counselor, 
other  managers  and  supervisors,  all 
designees  and  comparables,  and  all 
other  persons  the  Director  of  EEO  deems 
necessary.  The  decision,  where 
appropriate,  shall  include  the  remedial 
and  corrective  action  necessary  to 
ensure  that  the  Department  is  in 
compliance  with  the  EEO  statutes  and  to 
promote  the  Department's  policy  of 
equal  employment  opportunity.  When 
the  Department  dismisses  an  entire 
complaint  under  29  CFR  1614.107. 
receives  a  request  for  an  immediate  final 
decision  or  does  not  receive  a  reply  to 
the  notice  issued  imder  29  CFR 
1614.108(f).  the  Department  shall  take 
final  action  by  issuing  a  final  decision. 
The  final  decision  shall  consist  of 
findings  by  the  Department  on  the 
merits  of  each  issue  in  the  complaint, 
or.  as  appropriate,  the  rationale  for 
dismissing  any  claims  in  the  complaint 
and,  when  discrimination  is  found, 
appropriate  remedies  and  relief  in 
accordance  with  29  CFR  part  1614, 
subpart  E.  The  Department  shall  issue 
the  final  decision  within  60  days  of 
receiving  notification  that  a 
Complainant  has  requested  an 
inunediate  decision  from  the 
Department,  or  within  60  days  of  the 
end  of  the  30-day  period  for  the 
Complainant  to  request  a  hearing  or  an 
immediate  final  decision  where  the 
Complainant  has  not  requested  either  a 
hearing  or  a  decision.  The  final  action 
shall  contain  notice  of  the  right  to 
appeal  the  final  action  to  the  EEOC,  the 
rig^t  to  file  a  civil  action  in  federal 
district  court,  the  name  of  the  proper 
defendant  in  any  such  lawsuit  and  the 
appUcable  time  limits  for  appeals  and 
lawsuits.  A  copy  of  the  Notice  of  Appeal 
Petition  (EEOC  Form  573)  shall  be 
attached  to  the  final  action. 


(b)  Department  final  order  after 
decision  by  EEOC  Administrative  Judge. 
When  an  EEOC  Administrative  Judge 
has  issued  a  decision  under  29  CFR 
1614.109(b),  (g)  or  (i),  the  Department 
shall  take  final  action  on  the  complaint 
by  issuing  a  final  order  within  40  days 
of  receipt  of  the  hearing  file  and  the 
EEOC  Administrative  Judge's  decision. 
The  final  order  shall  notify  the 
Complainant  whether  or  not  the 
Department  will  fully  implement  the 
decision  of  the  EEOC  Administrative 
Judge  and  shall  contain  notice  of  the 
Complainant's  right  to  appeal  to  the 
EEOC.  the  right  to  file  a  civil  action  in 
federal  district  court,  the  name  of  the 
proper  defendant  in  any  such  lawsuit 
and  the  applicable  time  limits  for 
appeals  and  lawsuits.  If  the  final  order 
does  not  fully  implement  the  decision  of 
the  EEOC  Administrative  Judge,  then 
the  Department  shall  simultaneously 
file  an  appeal  in  accordance  with  29 
CFR  1614.403  and  append  a  copy  of  the 
appeal  to  the  final  order.  A  copy  of 
EEOC  Form  573  shall  be  attached  to  the 
final  order. 

(c)  Decision  and  final  order  by  EEOC 
Administrative  Judge  after  hearing. 
Unless  the  EEOC  Administrative  Judge 
makes  a  written  determination  that  good 
cause  exists  for  extending  the  time  for 
issuing  a  decision,  an  EEOC 
Administrative  Judge  shall  issue  a 
decision  on  the  complaint,  and  shall 
ordei  appropriate  remedies  and  relief 
where  discrimination  is  fotmd,  within 
180  days  of  receipt  by  the  EEOC 
Administrative  Judge  of  the  complaint 
file  from  the  Department.  The  EEOC 
Administrative  Judge  shall  send  copies 
of  the  hearing  record,  including  the 
transcript,  and  the  decision  to  the 
parties.  If  the  Department  does  not  issue 
a  final  order  within  40  days  of  receipt 
of  the  EEOC  Administrative  Judge's 
decision  in  accordance  with  29  CFR 
1614.110,  then  the  decision  of  the  EEOC 
Administrative  Judge  shall  become  the 
final  action  of  the  Department. 

(d)  Decision  and  final  order  by  EEOC 
Administrative  Judge  without  hearing. 
(1)  U  a  party  believes  that  some  or  all 
material  facts  are  not  in  genuine  dispute 
and  there  is  no  genuine  issue  as  to 
credibility,  the  party  may,  at  least  15 
days  prior  to  the  date  of  the  hearing  or 
at  such  earlier  time  as  required  by  the 
EEOC  Administrative  Judge,  file  a 
statement  with  the  EEOC 
Administrative  Judge  prior  to  the 
hearing  setting  forth  the  fact  or  facts  and 
referring  to  the  parts  of  the  record  relied 
on  to  support  the  statement.  The 
statement  must  demonstrate  that  there  is 
no  genuine  issue  as  to  any  such  material 
fact.  The  party  shall  serve  the  statement 
on  the  opposing  party. 


(2)  The  opposing  party  may  file  an 
opposition  within  15  days  of  receipt  of 
the  statement  in  29  CFR  1614.109(g)(1). 
The  opposition  may  refer  to  the  record 
in  the  case  to  rebut  the  statement  that 

a  fact  is  not  in  dispute  or  may  file  an 
affidavit  stating  that  the  party  cannot, 
for  reasons  stated,  present  facts  to 
oppose  the  request.  After  considering 
the  submissions,  the  EEOC 
Administrative  Judge  may  order  that 
discovery  be  permitted  on  the  fact  or 
facts  involved,  limit  the  hearing  to  the 
issues  remaining  in  dispute,  issue  a 
decision  without  a  hearing  or  make  such 
other  ruling  as  is  appropriate. 

(3)  If  the  EEOC  Administrative  Judge 
determines  that  some  or  all  facts  are  not 
in  genuine  dispute,  the  EEOC 
Administrative  Judge  may,  after  giving 
notice  to  the  parties  and  providing  them 
an  opportunity  to  respond  in  writing 
within  15  days,  issue  an  order  limiting 
the  scope  of  the  hearing  or  issue  a 
decision  without  holding  a  hearing. 

§7.38    Apfwals. 

(a)  Appeals  to  the  EEOC.  (1)  A 
Complainant  may  appeal  the 
Department's  final  action  or  dismissal  of 
a  complaint.  The  regulations  at  29  CFR 
part  1614,  subpart  D,  govern  a 
Complainant's  right  of  appeal. 

(2)  The  Department  may  appeal  as 
provided  in  29  CFR  1614.110(a). 

(3)  A  class  agent  or  the  Department 
may  appeal  an  EEOC  Administrative 
Judge's  decision  accepting  or  dismissing 
all  or  part  of  a  class  complaint;  a  class 
agent  may  appeal  a  final  decision  on  a 
class  complaint;  a  class  member  may 
appeal  a  final  decision  on  a  claim  for 
individual  relief  under  a  class 
complaint;  and  a  class  member,  a  class 
agent  or  the  Department  may  appeal  a 
final  decision  on  a  petition  pursuant  to 

29  CFR  1614.204(b)(4). 

(b)  Time  limits  for  appeals  to  the 
EEOC.  Appeals  described  in  29  CFR 
1614.401(a)  and  (c)  must  be  filed  within 

30  days  of  Complainant's  receipt  of  the 
dismissal,  final  action  or  decision,  or 
within  30  days  of  receipt  by  the  attorney 
of  record,  if  represented.  Appeals 
described  in  29  CFR  1614.401(b)  must 
be  filed  within  40  days  of  receipt  of  the 
hearing  file  and  decision.  Where  a 
Complainant  has  notified  the  Director  of 
EEO  of  alleged  noncompliance  with  a 
settlement  agreement  in  accordance 
with  29  CFR  1614.504,  the  Complainant 
may  file  an  appeal  35  days  after  service 
of  the  allegations  of  noncompliance,  but 
no  later  than  30  days  after  receipt  of  the 
Department's  determination. 

(c)  How  to  appeal.  (1)  The 
Complainant,  the  Department,  a  class 
agent,  grievant  or  individual  class 
claimant  (hereinafter  appellant)  must 


file  an  appeal  with  the  Director,  Office 
of  Federal  Operations.  Equal 
Emploj'ment  Opportunity  Commission, 
at  PO  Box  19848,  Washington.  DC 
20036,  or  by  personal  delivery  or 
facsimile.  The  appellant  should  use 
EEOC  Form  573,  Notice  of  Appeal/ 
Petition,  and  should  indicate  what  is 
being  appealed. 

(2)  The  appellant  shall  furnish  a  copy 
of  the  appeal  to  the  opposing  party  at 
the  same  time  the  appeal  is  filed  with 
the  EEOC.  In  or  attached  to  the  appeal 
to  the  EEOC,  the  appellant  must  certify 
the  date  and  method  by  which  service 
was  made  on  the  opposing  party. 

(3)  If  an  appellant  does  not  file  an 
appeal  within  the  time  limits  of  this 
section,  the  appeal  shall  be  dismissed 
by  the  EEOC  as  untimely. 

(4)  Any  statement  or  brief  on  behalf  of 
a  Complainant  in  support  of  the  appeal 
must  be  submitted  to  the  Office  of 
Federal  Operations  writhin  30  days  of 
filing  the  notice  of  appeal.  Any 
statement  or  brief  on  behalf  of  the 
Department  in  support  of  its  appeal 
must  be  submitted  to  the  Office  of 
Federal  Operations  within  20  days  of 
filing  the  notice  of  appeal.  The  Office  of 
Federal  Operations  will  accept 
statements  or  briefs  in  support  of  an 
appeal  by  facsimile  transmittal, 
provided  they  are  no  more  than  10 
pages  long. 

(5)  The  Department  must  submit  the 
complaint  file  to  the  Office  of  Federal 
Operations  within  30  days  of  initial 
notification  that  the  Complainant  has 
filed  an  appeal  or  within  30  days  of 
submission  of  an  appeal  by  the 
Department 

(6)  The  Department  may  be 
represented  by  the  Office  of  General 
Coimsel  in  appeals  before  the  Office  of 
Federal  Operations. 

(7)  Any  statement  or  brief  in 
opposition  to  an  appeal  must  be 
submitted  to  the  EEOC  and  served  on 
the  opposing  party  within  30  days  of 
receipt  of  the  statement  or  brief 
supporting  the  appeal,  or,  if  no 
statement  or  brief  supporting  the  appeal 
is  filed,  within  60  days  of  receipt  of  the 
appeal.  The  Office  of  Federal  Operations 
will  accept  statements  or  briefs  in 
opposition  to  an  appeal  by  facsimile 
provided  they  are  no  more  than  10 
pages  long. 

(d)  Request  for  reconsideration.  A 
decision  issued  imder  paragraph  (a)  of 
§  1614.405  is  final  within  the  meaning 
of  29  CFR  1614.407  unless  the  EEOC 
reconsiders  the  case.  A  party  may 
request  reconsideration  within  30  days 
of  receipt  of  a  decision  of  the  EEOC, 
which  the  EEOC  in  its  discretion  may 
grant,  if  the  party  demonstrates  that: 
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(1)  The  appellate  decision  involved  a 
clearly  erroneous  interpretation  of 
material  fact  or  law;  or 

(2)  The  decision  will  have  a 
substantial  impact  on  the  policies, 
practices  or  operations  of  the 
Department. 

Other  Complaint  and  Appeal 
Procedures 

§  7.39    Negotiated  grievance,  MSPB  appeal 
and  administrative  grievance  procedures. 

(a)  Negotiated  grievance  procedure. 
An  aggrieved  person  covered  by  a 
collective  bargaining  agreement  that 
permits  allegations  of  discrimination  to 
be  raised  in  a  negotiated  grievance 
procedure  can  file  a  complaint  under 
these  procedures  or  a  negotiated 
grievance,  but  not  both.  An  election  to 
proceed  imder  this  section  is  indicated 
only  by  the  filing  of  a  written  complaint. 
An  election  to  proceed  under  a 
negotiated  grievance  procedure  is 
indicated  by  the  filing  of  a  timely 
grievance.  (See  29  CFR  1614.301.) 

(b)  MSPB  appeal  procedure — (1)  Who 
can  file  appeal  and  when.  An  aggrieved 
person  alleging  discrimination  on  basis 
of  race,  color,  religion,  sex,  national 
origin,  age  or  reprisal  because  of 
participation  in  related  to  or  stemming 
from  an  action  that  can  be  appealed  to 
the  MSPB  can  file  a  complaint  under 
these  procediues,  or  an  appeal  with  the 
MSPB,  but  not  both.  Whichever  is  filed 
first,  the  complaint  or  the  appeal,  is 
considered  an  election  to  proceed  in 
that  forum.  (See  29  CFR  1614.302 
through  29  CFR  1614.309.) 

(2)  Right  to  file  civil  action  about 
MSPB  appeal  or  decision.  The 
procedures  of  this  section  are  governed 
by  29  CFR  1614.310. 

(3)  MSPB  appeal  rights.  The 
provisions  of  29  CFR  part  1614,  subpart 
C,  shall  govern  MSPB  appeal  rights. 

(c)  Administrative  grievance 
procedure — (1)  Grievance.  A  request  by 
an  employee,  or  by  a  group  of 
employees  acting  as  individuals,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  related  to  employment 
with  the  Department  and  over  which  the 
Department  has  control,  including  an 
allegation  of  coercion,  reprisal  or 
retaliation.  The  range  of  matters  is 
limited  to  those  for  which  no  other 
means  of  administrative  review  is 
provided. 

(2)  Covered  employee.  Any  non- 
bargaining  luiit  employee,  including  a 
former  employee  or  applicant  for  whom 
a  remedy  can  be  provided. 

(3)  Responsibilities  of  participants  in 
the  grievance  procedure.  Each  employee 
has  the  responsibility  for  making  a 
maximum  effort  to  achieve  informal 
settlement  of  a  personal  grievance. 


(4)  Grievance  requirements.  The 
procediues,  responsibilities  and 
processes  to  be  followed  by  an 
employee  wishing  to  file  an 
administrative  grievance  are  found  in 
HUD  Handbook  771.2  REV-2. 
Administrative  Grievances. 

Remedies,  Enforcement  and 
Compliance 

§7.40    Remedies  and  enforcement 

(a)  Remedies  and  relief.  When  the 
Department,  or  the  EEOC,  in  an 
individual  case  of  discrimination,  finds 
that  a  current  or  former  employee  or 
appUcant  has  been  discriminated 
against,  the  Department  shall  provide 
full  relief  in  accordance  with  29  CFR 
1614.501. 

(1)  Attorney's  fees  and  costs.  In  a 
decision  or  final  action,  the  Department, 
EEOC  Administrative  Judge  or  the  EEOC 
may  award  the  appUcant  or  current  or 
former  employee  reasonable  attorney's 
fees  (including  expert  witness  fees)  and 
other  costs  incurred  in  the  processing  of 
the  complaint. 

(i)  Full  relief  in  Tide  VH  and 
Rehabilitation  Act  cases  may  include 
compensatory  damages,  an  award  of 
attorney's  fees  (including  expert  witness 
fees)  and  costs  when  requested  and 
verified,  in  accordance  with  the 
requirements  of  29  CFR  1614.501(e). 

(ii)  Time  period  and  persons  covered. 
Attorney's  fees  shall  be  paid  for  services 
performed  by  an  attorney  after  the  filing 
of  a  written  complaint,  provided  that 
the  attorney  provides  reasonable  notice 
of  representation  to  the  Department, 
EEOC  Administrative  Judge  or  EEOC, 
except  that  f^s  are  allowable  for  a 
reasonable  period  of  time  prior  to  the 
notification  6f  representation  for  any 
services  performed  in  reaching  a 
determination  to  represent  the 
Complainant.  The  Department  is  not 
required  to  pay  attorney's  fees  for 
services  performed  during  the  pre- 
complaint  process,  except  that  fees  are 
allowable  when  the  EEOC  affirms  on 
appeal  an  EEOC  Administrative  Judge's 
decision  finding  discrimination  after  the 
Department  takes  final  action  by  not 
implementing  an  EEOC  Administrative 
Judge's  decision  or  when  the  parties 
agree  the  Department  will  pay  for 
attorney's  fees  for  pre-complaint 
representation. 

(2)  Notice  of  representation.  Written 
submissions  to  the  IDepartment  tbat  are 
signed  by  the  representative  shall  be 
deemed  to  constitute  notice  of 
representation. 

(3)  Nonattomey  fees  and  costs. 
Reporter,  witness,  printing  and  other 
related  fees  and  costs  may  be  awarded, 
in  accordance  with  29  CFR 


1614.501(e)(l)(iii)  and 
1614.50l(e)(2)(ii){C). 

§  7.41    Compliance  with  EEOC  final 
decisions. 

(a)  Relief  ordered  in  a  final  EEOC 
decision  is  mandatory  and  binding  on 
the  Department  except  as  provided  in 
this  section.  The  Department's  failure  to 
implement  ordered  relief  shall  be 
subject  to  judicial  enforcement,  as 
specified  in  29  CFR  1614.503(g). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  when  the  Department 
requests  reconsideration  and  the  case 
involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  request  for  reconsideration,  and 
when  the  decision  orders  retroactive 
restoration,  the  Department  shall 
comply  with  the  decision  to  the  extent 
of  the  temporary  or  conditional 
restoration  of  the  employee  to  duty 
status  in  the  position  specified  by  the 
EEOC,  pending  the  outcome  of  the 
Department's  request  for 
reconsideration.  y 

(1)  Service  under  the  temporary  or 
conditional  restoration  provisions  of 
paragraph  (b)  of  this  section  shall  be 
credited  toward  the  completion  of  a 
probationary  or  trial  period,  eligibility 
for  a  within-grade  increase,  or  the 
completion  of  the  service  requirement 
for  career  tenure,  if  the  EEOC  upholds 
its  decision  after  reconsideration. 

(2)  When  the  Department  requests 
reconsideration,  the  Department  may 
delay  the  payment  of  any  amoimts 
ordered  to  be  paid  to  the  Complainant 
imtil  after  the  request  for 
reconsideration  is  resolved.  If  the 
Department  delays  pajrment  of  any 
amount  pending  the  outcome  of  the 
request  to  reconsider  and  the  resolution 
of  the  request  requires  the  Department 
to  make  the  payment,  then  the 
Department  shall  pay  interest  from  the 
date  of  the  original  appellate  decision 
until  payment  is  made. 

(3)  The  Department  shall  notify  the 
EEOC  and  the  employee  in  writing  at 
the  same  time  the  Department  requests 
reconsideration  that  the  relief  the 
Department  provides  is  temporary  or 
conditional  and,  if  applicable,  that  the 
Department  will  delay  the  payment  of 
any  amounts  owed  but  wall  pay  interest 
as  specified  in  paragraph  (b)(2)  of  this 
section.  Failiue  of  the  Department  to 
provide  notification  will  result  in  the 
dismissal  of  the  Department's  request. 

(4)  When  no  request  for 
reconsideration  is  filed  or  when  a 
request  for  reconsideration  is  denied, 
the  Department  shall  provide  the  relief 
ordered  and  there  is  no  further  right  to 
delay  implementation  of  the  ordered 
relief.  The  relief  shall  be  provided  in 


full  not  later  than  60  days  after  receipt 
of  the  final  decision,  unless  otherwise 
ordered  in  the  decision. 

§7.42    Enforcement  of  EEOC  final 
decisions. 

(a)  Petition  for  enforcement.  A 
Complainant  may  petition  the  EEOC  for 
enforcement  of  a  decision  issued  imder 
the  EEOC's  appellate  jurisdiction.  The 
petition  shall  be  submitted  to  the  Office 
of  Federal  Operations.  The  petition  shall 
specifically  provide  the  reasons  that  led 
the  Complainant  to  believe  that  the 
Department  is  not  complying  with  the 
decision. 

(b)  Referral  to  the  EEOC.  Where  the 
Director,  Office  of  Federal  Operations,  is 
unable  to  obtain  satisfactory  compliance 
with  the  final  decision,  the  Director 
shall  submit  appropriate  findings  and 
recommendations  for  enforcement  to  the 
EEOC,  or,  as  directed  by  the  EEOC,  refer 
the  matter  to  another  appropriate 
Department. 

(c)  EEOC  notice  to  show  cause.  The 
EEOC  may  issue  a  notice  to  the 
Secretary  that  the  Department  has  failed 
to  comply  with  a  decision  and  to  show 
cause  why  there  is  noncompliance. 
Such  notice  may  request  the  head  of  the 
Department  or  a  representative  to 
appear  before  the  EEOC  or  to  respond  to 
the  notice  in  writing  with  adequate 
evidence  of  compliance  or  with 
compelling  reasons  for  non-compliance. 

(d)  Notification  to  complainant  of 
completion  of  administrative  efforts. 
Where  the  EEOC  has  determined  that 
the  Department  is  not  complying  with  a 
prior  decision,  or  where  the  Department 
has  failed  or  refused  to  submit  any 
required  report  of  compliance,  the  EEOC 
shall  notify  the  Complainant  of  the  right 
to  file  a  civil  action  for  enforcement  of 
the  decision  pursuant  to  title  VII,  the 
ADEA,  the  Equal  Pay  Act  or  the 
Rehabilitation  Act  and  to  seek  judicial 
review  of  the  Department's  refusal  to 
implement  the  ordered  relief  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  701  et  seq.),  and 
the  mandamus  statute  (28  U.S.C.  1361), 
or  to  commence  new  proceedings  in 
accordance  with  the  appropriate 
statutes. 

§7.43    Settlement  agreements. 

(a)  The  Department  shall  make 
reasonable  efforts  to  volimtarily  setUe 
complaints  of  discrimination  as  early  as 
possible  in,  and  throughout,  the 
administrative  processing  of  complaints, 
including  the  pre-complaint  counseling 
stage.  These  efforts  shall  include  ADR. 
Any  settlement  reached  shall: 

(1)  Be  in  writing; 

(2)  Identify  the  claims  resolved; 


(3)  Be  signed  by  both  parties  and/or 
their  designees;  and 

(4)  Otherwise  comply  with  29  CFR 
part  1614. 

(b)  Any  setUement  agreement 
knowingly  and  voluntarily  agreed  to  by 
the  parties,  reached  at  any  stage  of  the 
complaint  process,  shall  be  binding  on 
both  parties.  Final  action  that  has  not 
been  the  subject  of  an  appeal  or  civil 
action  shall  be  binding  on  the 
Department.  If  the  Complainant  believes 
that  the  Department  has  failed  to 
comply  with  the  terms  of  a  settlement 
agreement  or  decision,  the  Complainant 
shall  notify  the  Director  of  EEO.  in 
writing,  of  the  alleged  noncompliance 
within  30  days  of  when  the 
Complainant  knew  or  should  have 
known  of  the  alleged  noncompliance. 
The  Complainant  may  request  that  the 
terms  of  the  settlement  agreement  be 
specifically  implemented  or, 
alternatively,  that  the  complaint  be 
reinstated  for  further  processing  from 
the  point  processing  ceased. 

(c)  The  Department  shall  resolve  the 
matter  and  respond  to  the  Complainant, 
in  writing.  If  the  Department  has  not 
responded  to  the  Complainant,  in 
writing,  or  if  the  Complainant  is  not 
satisfied  with  the  Department's  attempt 
to  resolve  the  matter,  the  Complainant 
may  appeal  to  the  EEOC  for  a 
determination  as  to  whether  the 
Department  has  complied  with  the 
terms  of  the  settlement  agreement  or 
final  decision.  The  Complainant  may 
file  such  an  appeal  35  days  after  the 
Complainant  has  served  the  Department 
with  the  allegations  of  noncompliance, 
but  must  file  an  appeal  within  30  days 
of  the  Complainant's  receipt  of  the 
Department's  determination.  The 
Complainant  must  serve  a  copy  of  the 
appeal  on  the  Department  and  the 
Department  may  submit  a  response  to 
the  EEOC  within  30  days  of  receiving 
notice  of  the  appeal. 

§7.44    Intmlm  relief. 

(a)  When  the  Department  appeals  and 
the  case  involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  appeal,  and  when  the  EEOC 
Administrative  Judge's  decision  orders 
retroactive  restoration,  the  Department 
shall  comply  with  the  decision  to  the 
extent  of  the  temporary  or  conditional 
restoration  of  the  employee  to  duty 
status  in  the  position  specified  in  the 
decision,  pending  the  outcome  of  the 
Department  appeal.  The  employee  may 
decline  the  offer  of  interim  relief. 

(b)  Service  under  the  temporary  or 
conditional  restoration  provisions  of 
paragraph  (a)  of  this  section  shall  be 
credited  toward  the  completion  of  a 
probationary  or  trial  period,  eligibility 


for  a  within-grade  increase,  or  the 
completion  of  the  service  requirement 
for  career  teniu^,  if  the  EEOC  upholds 
the  decision  on  appeal.  Such  service 
shall  not  be  credited  toward  the 
completion  of  any  applicable 
probationary  or  trial  period  or  the 
completion  of  the  service  requirement 
for  career  teniue,  if  the  EEOC  reverses 
the  decision  on  appeal. 

(c)  When  the  Department  appeals,  the 
Department  may  delay  the  payment  of 
any  amount,  other  than  prospective  pay 
and  benefits,  ordered  to  be  paid  to  the 
Complainant  until  after  the  appeal  is 
resolved.  If  the  Department  delays 
payment  of  any  amount  p>ending  the 
outcome  of  the  appeal  and  the 
resolution  of  the  appeal  requires  the 
Department  to  make  the  payment,  then 
the  Department  shall  pay  interest  firom 
the  date  of  the  origined  decision  until 
payment  is  made. 

(d)  The  Department  shall  notify  the 
EEOC  and  the  employee  in  writing  at 
the  same  time  the  Department  appeals 
that  the  relief  the  Department  provides 
-is  temporary  or  conditional  and,  if 
applicable,  that  the  Department  will 
delay  the  payment  of  any  amounts  owed 
but  will  pay  interest  as  specified  in 
paragraph  (c)  of  this  section.  Failure  of 
the  Department  to  provide  notification 
will  result  in  the  dismissal  of  the 
Department's  appeal. 

(e)  The  Department  may,  by  notice  to 
the  Complainant,  decline  to  return  the 
Complainant  to  the  Complainant's  place 
of  employment  if  the  Department 
determines  that  the  return  or  presence 
of  the  Complainant  will  be  unduly 
disruptive  to  the  work  environment. 
However,  prospective  pay  and  benefits 
must  be  provided.  The  determination 
not  to  return  the  Complainant  to  the 
Complainant's  place  of  employment  is 
not  reviewable.  A  grant  of  interim  relief 
does  not  insulate  a  Complainant  from 
subsequent  disciplinary  or  adverse 
action. 

(f)  If  the  Department  files  an  appeal 
and  has  not  provided  required  interim 
relief,  the  Complainant  may  request 
dismissal  of  the  Department's  appeal. 
Any  such  request  must  be  filed  with  the 
Office  of  Federal  Operations  within  25 
days  of  the  date  of  service  of  the 
Department's  apgeal.  A  copy  of  the 
request  must  be  served  on  the 
Department  at  the  same  time  the  request 
is  filed  with  EEOC.  The  Department 
may  respond  with  evidence  and 
argiunent  to  the  Complainant'^  request 
to  dismiss  within  15  days  of  the  date  of 
service  of  the  request. 
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Statistics  and  Reporting  Requirements 

§  7.45    EEO  group  statistics  and  reports. 

(a)  The  Department  shall  establish  a 
system  to  collect  and  maintain  accurate 
employment  information  on  the  race, 
national  origin,  sex  and  disability  of  its 
employees  and  applicant  flow  in 
accordance  with  29  CFR  1614.601 
through  29  CFR  1614.602  and  the 
Department  shall  report  to  the  EEOC  on 
employment  by  race,  national  origin, 
sex  and  disability,  in  the  form  and  at 
such  times  as  the  EEOC  may  require. 


(b)  The  Department  shall  report  to  the 
EEOC  information  concerning  pre- 
complaint  counseling  and  the  status, 
processing  and  disposition  of 
complaints  imder  this  part,  at  such 
times  and  in  such  manner  as  the  EEOC 
prescribes. 

(c)  The  Department  shall  advise  the 
EEOC  whenever  the  Department  is 
served  with  a  Federal  court  complaint 
based  upon  a  complaint  that  is  pending 
on  appeal  at  the  EEOC. 

(d)  The  Department  shall  submit 
annual  written  national  equal 


employment  opportunity  plans  of  action 
for  the  review  and  approval  of  the 
EEOC.  Plans  shall  be  submitted  in  a 
format  prescribed  by  the  EEOC  and  in 
accordance  with  29  CFR  1614.602. 

Subpart  B— [RM«ived] 

Dated:  October  2,  2000. 
Andrew  Cuomo, 

Secretary. 

(FR  Doc.  00-27470  Filed  10-25-00;  8:45  am) 
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HI 


8CFR 

204 63118 

234 58902 

245 63118 

299 61259 

Proposed  Rules: 

3 60384 

212 60384 

9CFR 

77 63502 

331 62579 

391 60093 

590 60093 

Propossd  Ruiss: 

1 62650 

2 62650 

10  CFR 

1 59270 

2 „ 59270 

72 60339.  62581 

13 59270 

34 63750 

36 63750 

39 63750 

50 63769 

72 63769 

434 60000 

435 60000 

830 60292 

PfOpOMd  nUlM 

34 63753 

36 63753 

39 63753 

72 60384 

14b............Z.......61283,  63221 

430 59550,  59590.  59761 

431 „ 63677 

719 63809 

11  CFR 

100 63535 

101 63535 

102 63535 

104 63535 

109 63535 

114 63535 

9003 63535 

9033 63535 

12  CFR 

41 63120 

222 63120 

226 58903 

263 60583 

334 63120 

509 61260 

510 : 61260 

563b 60095 

571 63120 

575 60095 

792 63789 

Propossd  RulsK 

563b 60123 

575 60123 

706 64168 

13  CFR 

121 60342 

PrapoMd  RulsK 

119 60256 

126 58963 

14  CFR 

25 60343.  63196 


39 58640.  58641,  58645. 

58647,  59701.  59703.  59705. 
59707.  59709,  59710.  60347. 
60349.  60845.  60846,  60848, 
60850,  61083,  61085,  61262. 
62275,  62276,  62280,  62281 , 
62994,  62999,  63001 ,  63003, 
63005,  63006,  63535,  63537, 
63540,  63542.  63790.  63792. 
63793.  63795.  64134 

61 60334 

63 60334 

65 60334 

71 59341.  59711.  59712. 

60352,  61087,  63544,  63797, 
63798 

73 ....„ 59341 

91 60352 

93 60352 

95 63198 

97 59342.  59345.  63009. 

63010.  63013 

108 60334 

121 60334.  60352 

135 60334.  60352 

187 59713 

383 61089 

401 _ 62812 

417 62812 

420 62812 

1260 62900 

1274 62900 

Proposed  Rules: 

36 59634.61125 

39 58675.  58678.  58681. 

58966.  59146.  59381,  59383, 
60124,  60126,  60129,  60591, 
60593,  60595,  60597,  60599, 
60897,  61287,  61289,  62313, 
62315,  62650,  62651,  63023, 
63551,  63553,  63556,  63817, 
64176 

43 58878 

45 58878 

71 59762,  59763,  59764, 

60385.61125,61126,61127, 

62653,  62654,  62655,  62656, 

63820,  63821 

413 63922 

415 63922 

417 63922 

15  CFR 

101 59714 

705 62599 

732 62600 

734 60852.  62600 

738 60852 

740 60852,  62600 

742 58911.  60852.  62600 

743 60852 

744 60852,  62600 

748 60852,  62600 

770 62600 

772 62600 

774 58911.  60852.  62600 

902 61264.63291 

922 60096 

16  CFR 

1 60657 

305 63201 

311 60857 

Proposed  Rules: 

Oh.  II 58968 

307 60899 


313 59766 

17  CFR 

4 58648 

30 60558.  60560 

140 64136.64136 

240 64137 

Proposed  Rules: 

240 59766 

18  CFR 

284 59111 

19  CFR 

10 59650.59668 

12 64140 

163 59650,  59668 

Proposed  Rules: 

10 64178 

20  CFR 

Proposed  Rules: 

404 58970.  60584 

416 58970.  60584,  63221 

422 „....63221 

21  CFR 

25 .60499 

73 59717.60253 

101 58917 

172 60858 

510 60097.  60585 

522 61090 

526 61091 

556 61091 

601 59718 

801 „ 62282 

862 62285 

872 60098 

Propoeed  Rulee: 

801 62317 

1313 63822 

22  CFR 

Propoeed  Rules: 

51 60132 

23  CFR 

1275 59112 

24  CFR 

200 61072 

203 60320 

236 61072 

291 60324 

880 61072 

881 61072 

883 61072 

888 58870 

982 58870 

985 58870 

Proposed  Rules: 

7 64320 

570 63756 

888 60084 

25  CFR 

20 63144 

26  CFR 

1 58650.  60585,  61091. 

61268 

602 61268 

Propoeed  Rules: 

1 58973,  59774.  60136, 


61292,  63824 

5f 61292 

20 63025 

31 61292 

301 60822 

27  CFR 

4 59719 

275 63545 

Proposed  Rules: 

9 61129 

28  CFR 

0 60100 

2 „ 63291 

541 59725 

29  CFR 

1908 64282 

1952 62610 

2520 62958 

4022 60859 

4044 60859 

30  CFR 

42 „ 59048 

47 59048 

56 59048,61270 

57 59048.61270 

62 61270 

70 61270 

71 61270 

77 „ 59048 

206 62612 

Proposed  Rules: 

920 59150 

931 63223 

946 59152 

31  CFR 

Proposed  Rules: 

1 63824 

205 60796 

32  CFR 

199 63202 

317 63798 

706 61092.  61093.  61094, 

61095.  61096.  61097.  61098, 
61099,  62614 

724 62614 

733 62615 

734 62616 

752 60861 

765 62619 

1615 60100 

Proposed  Rules: 

31 1 „.: _ 63826 

323 ; 60900 

935 63826 

33  CFR 

66 59124 

100 58652 

110 62286 

117 59126,  60359.  60360. 

60361 

154 62288 

165 58654,  58655.  62286. 

62289.  62290.  62292 
Proposed  Rules: 

117 59780 

165 ;.. 63558 

36  CFR 

PraooAMl  Rtitas' 

1190 58974 


1191 58974.62498 

1258 60862 

38  CFR 

21 59127,  60499,  60724, 

61100 
Proposed  Rules: 
3 61132 

39  CFR 

20 60361 

111 61102 

Propoeed  Rules: 

111 ..58682 

502 58682 

40  CFR 

9 59894 

35 58850 

52 59128,  59727,  60101, 

61104,  62295,  62620,  62624, 
62626,  63546,  63678,  64142, 
64145,  64148,  64156,  64158 

60 61744 

61 61744 

63 59894,  61744,  64161 

70 64158 

81 59128.  60362.  62295 

85 59896 

86 59896 

132 59738 

176 64126 

180 59346,  61270,  62629, 

62631 ,  62634 

271 59135,  61109,  63218, 

64161,64164 

300 58656,  61112 

403 59738 

Propossd  Rules: 

52 58698,  59154,  59782, 

60141,60144,61133,61134, 
62319,  62657,  62658,  62666, 
62668,  62671,  62675,  62677, 
62679,  62681,  63560,  64189, 
64190,64191,64192 

63 58702,62414 

70 64192 

81 59154,  60362.  62319 

82 „ 59783 

123 59385 

141 63027 

142 63027 

271 59155,  61135.  64193 

403 59791 

721 62319 

1601 59155 

41  CFR 

Ch.  301 62637 

101-40 60060 


101-45 63549 

102-117 60060 

Proposed  Rules: 

60-1 60816 

60-250 _ 60816 

60-741 „ 60816 

61-250 59684 

42  CFR 

36 58918 

409 62645 

410 62645 

412 59748 

413 58919,  59748,  60104, 

61112 

422 59749 

424 60366 

440 60105 

441 60105 

489 58919,  59748,  61112, 

62645 

498 58919,  61112,  62645 

Propoeed  Rules: 

124 62976 

410 62681 

447 60151 

1001 63035 

1003 63035 

1005 63035 

1008 63035 

43  CFR 

Proposed  Rules: 

4 60602 

44  CFR 

59 60758 

61 60758 

64 61278.61280 

Proposed  Rulee: 

65 60159 

206 58720 

45  CFR 

310 _ 63801 

Propoeed  Rules: 

80 64194 

84 64194 

86 64194 

90 64194 

91 64194 

309 63835 

47  CFR 

1 59350.  60868 

2 59350.  60108.  60869 

20 58657.  60112,  62646 

25 59140,  59749 

27 60112 

32 58661 


54 58662 

63 60113 

64 58661 

73 58920.  58921.  59144, 

59145,  59751 .  59752,  60378, 

60379,  60585,  61113,  62299, 

63801 ,  63802 

87 59350.  60108 

90 60379,60869 

95 60869 

101 59350,60382 

Proposed  Rules: 

54 58721 

73 59162,  59163,  59388, 

59389,  59796,  59797,  60163, 

60387.  60602,  61299,  62683, 

63043,63044 

76 60387 

48  CFR 

Ch.  1 60542 

2 60542 

4 60542 

5 60542 

7 60542 

15 60542 

19 60542 

52 60542 

53 60542 

Ch.2 63801 

204 63804 

207 63804 

209 63804 

219 63804.  63806 

236 63804 

242 63804 

252 63804 

931 62299 

970 62299 

1511 58921 

1515 58921 

1517 58921 

1519 58921 

1523 58921 

1528 58921 

1535 58921 

1542 58921 

1545 58921 

1552 58921 

1807 58931 

1811 58931 

1815 58931 

1816 58931 

1817 58931 

1819 58931 

1834 58931 

1837 58932 

1842 63807 

1843 58931 

1845 58931 

1852 58931 


Proposed  Rules: 

52 64298 

225 63836 

928 .....63809 

944 63809 

952 63809 

970 63809 

9904 59504 

49  CFR 

172 60382 

173 60382 

177 60382 

375 58663 

386 58663 

391 59362 

571 63014 

Propoeed  Rulee: 

171 63294 

172 63294 

173 63294 

174 63294 

175 63294 

176 63294 

177 63294 

178 63294 

180 63294 

1180 58974 

50  CFR 

17 58933,  60879,  62302, 

63438,63680 

20 58664 

25 62458 

26 62458 

29 62458 

223 60383 

600 59752,  631 18 

622 61114 

635 60118,  60889,  63807 

636 63021 

648 59758,  601 18,  60586, 

60892,63549 

660 59752,63118 

679 59380,  60587,  61264, 

62646,63291.63550 

697 61116 

Proposed  Rulee: 

17 58981,  59798,  60391, 

60603.  60605,  60607,  61218, 
62690.  62691,  63044,  63046 

20 63225 

216 59164 

622 59170,  60163,  63837 

648 60396 

660 59813.  b2692,  63047 

679 58727 

697 61135 


IV 
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REMINDERS 

The  items  in  this  list  were 
edrtorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  26, 
2000 

COMMERCE  DEPARTMENT 
National  OcMinic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries — 

Northeast  multispecies; 
published  10-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Organization,  functions,  and 
auttK>rity  delegations: 
International  Affairs  Office; 
Director  and  Deputy 
Director,  published  10-26- 
00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natior^l  emission  standards: 
Polymers  and  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
withdrawn;  published 
10-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Gastroenterology  and 
urology  devices — 
Implanted  mechanicaV 
hydraulic  urinary 
continence  device; 
premartcet  approval 
requirement;  effective 
date:  published  9-26-00 

TRANSPORTATION 
DEPARTMENT 

Standard  time  zone 

boundaries: 

Kentucky;  published  8-17-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certification  and 

operations: 

Hawaii;  air  tour  operators; 
published  9-29-00 
Airworthiness  directives: 

Boeing;  published  10-11-00 
TREASURY  DEPARTMENT 
Customs  Service 
Merchandise,  special  classes: 


Archaeological  and 
ethnological  material 
from^ 
Nicaragua;  pre-l-lispanic 

cultures;  published  10- 

26-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties 
Proposed  suspension  of  rule 
and  adoption  as 
guidelines;  comments  due 
by  10-30-00;  published  9- 
15-00 
CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  11-3-00;  published 
10-4-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Bering  Sea  and  Aleutian 
Islands  king  and  Tanner 
crab;  comments  due  by 
10-30-00;  published  8- 
29-00 
Atlantk:  coastal  fisheries 
cooperative 
management — 
Atlantic  Coast  horseshoe 
crab;  comments  due  by 
10-31-00;  published  10- 
16-00 
Carit>bean,  Gulf,  and  South 
Atlantk:  fisheries- 
Gulf  of  Mexkx)  shrimp; 
comments  due  by  11-3- 
00;  published  9-21-00 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
Exclusive  economk:  zone 
seaward  of  Navassa 
Island;  comments  due 
by  11-3-00;  published 
10-4-00 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  11-3-00; 
published  10-10-00 
Northeastem  United  States 
fisheries — 
Mid-Atlantic  Fishery 
Management  Council; 
hearirigs;  comments 
due  by  10-30-00; 
published  9-27-00 


Land  Remote  Sensing  Polk:y 
Act  of  1992: 
Private  land  remote-sensing 

space  systems;  licensing 

requirements;  comments 

due  by  10-30-00; 

published  9-18-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  imptementatkm; 
comments  due  by  10-31-00; 
put>lished  9-1-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkDn;  various 
States: 
Arizona;  comments  due  by 

10-30-00;  published  9-29- 

00 
California;  comments  due  by 

10-30-00;  published  9-28- 

00 
ConnectKut,  Massachusetts, 

District  of  Columbia,  and 

Georgia;  serious  ozone 

rK>nattainment  areas;  one- 
hour  attainment 

demonstratkxts;  comments 

due  by  10-31-00; 

published  10-16-00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various  states: 
District  of  Columbia; 

comnDents  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementatk>n 
plans;  approval  and 
promulgatk>n;  vark)us  states 
District  of  Columbia; 

comments  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementatkHi 
plans;  approval  and 
promulgatkxi;  various 
States: 
New  Yori<;  comnr>ents  due 

by  10-30-00;  published  9- 

29-00 
Air  quality  implementatk>n 
plans;  VA\  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatkxi  of 
areas: 
Washington;  comments  due 

by  11-3-00;  published  10- 

4-00 
ConfkJentlal  business 
information;  eliminatk>n  of 
special  treatment  for  certain 
category;  comments  due  by 
10-30-00;  published  8-30-00 
Hazardous  waste  program 
authorizatk>ns: 
South  Carolina;  comments 

due  by  11-3-00;  published 

10-4-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 


Organizatkjn — 
Stockholder  vote  on  like 
lending  authority; 
comments  due  by  10- 
30-00;  pubTished  9-29- 
00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servk^es: 
Competitive  fctidding 
procedures;  small 
business  status 
determination;  total  assets 
test,  etc.;  comments  due 
by  10-30-00;  published  8- 
29-00 
Digital  televisk}n  statnns;  table 
of  assignments: 
California;  comments  due  by 
10-30-00;  published  9-11- 
00 
Minnesota;  comments  due 
by  10-30-00;  published  9- 
11-00 
Radk)  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
10-30-00;  published  9-20- 
00 
Georgia;  comments  due  by 
10-30-00;  published  9-20- 
00 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Practk»  and  procedure: 
Program  fraud;  civil 
penalties;  comments  due 
by  10-30-00;  published  8- 
29-00 
GENERAL  ACCOUNTING 
OFFICE 

Personnel  Appeals  Board; 
procedural  rules: 
Emptoyment-related  appeals; 
comments  due  by  10-30- 
00;  published  8-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Family  child  care  homes; 
program  optkm;  comments 
due  by  10-30-00; 
published  8-29-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptkjn: 
Food  labeling — 
Dietary  supplements; 
effect  on  structure  or 
functkxi  of  body;  types 
of  statements,  definitk>n; 
partial  stay;  comnients 
di*  by  10-30-00; 
published  9-29-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Swvice 
Endangered  and  threatened 
species: 


Critical  habitat 
designations — 

Wintering  piping  plovers; 
comments  due  by  10- 
30-00;  published  8-30- 
00 

Zapata  bladderpod; 
comments  due  by  11-2- 
00;  published  10-3-00 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
establishment 
Initial  regulatory  flexibility 
analysis;  comments  due 
by  10-30-00;  published 
9-28-00 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 

National  Capital  Region 
Partes;  photo  radar  speed 
enforcement:  comments 
due  by  10-31-00; 
published  9-1-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Virginia;  comments  due  by 
11-3-00;  published  10-4- 
00 

POSTAL  SERVICE 

Intemational  Mail  Manual: 
Global  Express  Guaranteed 
service;  name  change 
from  Priority  Mail  Gtobai 
Guaranteed  sennce,  etc.; 
comnf>ents  due  by  10-30- 
00;  published  9-29-00 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Administrative  and 
operational  improvements; 
comments  due  by  11-2- 
00;  published  10-3-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentatk>n: 

Labor  Department 
designation  to  approve 
nonimmigrant  petitions  for 
temporary  agricultural 
workers  in  lieu  of 
Immigration  and 
Naturalization  Servk%; 
comments  due  by  10-30- 
00;  published  8-29-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 


Tongass  Narrows  and 
Ketchikan  Bay,  AK;  speed 
limit;  safety  zone 
redesignated  as 
anchorage  ground; 
comments  due  by  10-31- 
00;  published  4-7-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  earner  certifk:ation  and 
operations: 

Airports  serving  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
certifk»tk>n  requirements; 
comments  due  by  11-3- 
00;  published  8-22-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
10-31-00;  published  9-1- 
00 
Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  10-30- 
00;  published  9-28-00 
McDonnell  Douglas; 
comments  due  by  11-2-  , 
00;  published  9-18-00 
Raytheon;  comments  due  by 
10-30-00;  published  9-26- 
00 
S.N.  CENTRAIR;  comments 
due  by  10-31-00; 
published  9-29-00 
Saab;  comments  due  by  10- 

30-00;  published  9-29-00 
Siam  Hiller  Holdings,  Inc.; 
comments  due  by  10-30- 
00;  published  8-31-00 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  737-700 
IGW  airplane; 
comments  due  by  10- 
30-00;  published  9-14- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Motor  Carrier  Safety 
Administration 
Motor  earner  safety  standards: 
Drivers'  hours  of  service — 
Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  10-30-00; 
published  6-19-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Loans  from  qualified 
employer  plan  to  plan 
participants  or 
beneficiaries;  comments 
due  by  10-30-00; 
published  7-31-00 

USTOF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkHi 
with  "PLUS"  (PublK  Laws 
Update  Servk:e)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  'slip  law"  (indisodual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk^e,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2302/P.L  106-315 

To  designate  the  building  of 
the  United  States  Postal 
Service  located  at  307  Main 
Street  in  Johnson  City,  New 
York,  as  ttie  "James  W. 
McCabe,  Sr.  Post  Offtee 
BuiWing".  (Oct.  19,  2000;  114 
Stat.  1275) 

H.R.  2496/P.L.  106-^316 
To  reauthorize  ttie  Junk)r 
Duck  Stamp  Conservation  and 
Design  Program  Act  of  1994. 
(Oct.  19,  2000;  114  Stat 
1276) 

H.R.  2641/P.L  106-317 
To  make  technical  corrections 
to  title  X  of  the  Energy  Polk:y 
Act  of  1992.  (Oct.  19,  2000; 
114  Stat.  1277) 

H.R.  2778/P.L.  106-318 

Taunton  River  WM  and 
Scenk:  River  Study  Act  of 
2000  (Oct.  19,  2000;  114  Stat. 
1278) 

H.R.  2833/P.L.  106-319 

Yuma  Crossing  Natkxial 
Heritage  Area  Act  of  2000 
(Oct.  19,  2000;  114  Stat. 
1280) 

H.R.  2938/P.L.  106-320 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  424  South  Michigan 
Street  in  South  Bend,  Indiana, 
as  the  "John  Brademas  Post 
Offk»".  (Oct.  19,  2000;  114 
Stat.  1286) 

H.R.  3030/P.L.  106-321 
To  designate  the  facility  of  the 
United  States  Postal  Sen/k» 
located  at  757  Warren  Road 
in  Ithaca,  New  Yori(,  as  the 
"Matthew  F.  McHugh  Post 
Office".  (Oct.  19,  2000;  114 
Stat.  1287) 

H.R.  3454/P.L.  106-322 

To  designate  the  United 
States  post  office  located  at 


451  College  Street  in  Macon, 
Georgia,  as  the  "Henry 
McNeal  Turner  Post  Offk»". 
(Oct.  19,  20Q0;  114  Stat. 
1288) 

H.R.  3745/P.L.  106-323 
Effigy  Mounds  National 
Monument  Additk>ns  /Vet  (Oct. 
19,  2000:  114  Stat   1289) 

H.R.  3817/P.L  106-324 

To  dedk»te  ttie  Big  South 
Trail  in  the  Comanche  Peak 
Wilderness  Area  of  Roosevelt 
National  Forest  in  Cotorado  to 
ttie  legacy  of  Jaryd  Atadero. 
(Oct.  19,  2000;  114  Stat. 
1291) 

HJR.  3909/P.L.  106-325 

To  designate  the  facility  of  tfie 
United  States  Postal  Service 
kx:ated  at  4601  South  Cottage 
Grove  Avenue  in  Chicago, 
Illinois,  as  the  "Henry  W. 
McGee  Post  (Mce  Building". 
(Oct.  19,  2000;  114  Stat. 
1292) 

H.R.  3965/P.L.  106-326 
To  redesignate  the  facility  of 
the  United  States  Postal 
Servk»  kxated  at  14900 
Southwest  30th  Street  in 
Miramar,  Florida,  as  ttie  "VwW 
Coceano  Post  Offk»  BuikHrig". 
(Oct.  19,  2000;  114  Stat. 
1293) 

H.R.  4157/P.L.  106-327 
To  designate  ttie  facility  of  tfie 
United  States  Postal  Servk* 
kx:ated  at  600  Lincoln  Avenue 
in  Pasadena,  California,  as 
ttie  "Mattfiew  "Mack'  Robinson 
Post  Offkse  BuiWing".  (Oct  19, 
2000;  114  Stat    1294) 

H.R.  4169/P.L.  106-328 
To  designate  ttie  facility  of  the 
United  States  Postal  Servk» 
kx:ated  at  2000  Vassar  Street 
in  Reno,  Nevada,  as  the 
"Bartiara  F  Vucanovich  Post 
Office  Building".  (Oct.  19, 
2000;  114  Stat.  1295) 

H.R.  4226/P.L  106-329 

Black  Hills  National  Forest 
and  Rocky  Mountain  Research 
StatkKi  Improvement  Act  (Oct. 
19,  2000;  114  Stat.  1296) 
H.R.  4285/P.L  106-330 
Texas  National  Forests 
Improvement  Act  of  2000 
(Oct.  19,  2000;  114  Stat. 
1299) 

H.R.  4286/P.L  106-331 

Cahaba  River  Natk>nal  Wildlife 
Refuge  Establishment  Ad 
(Oct.  19,  2000;  114  Stat. 
1303) 

H.R.  443S/P.L  106-332 
To  clarify  certain  boundaries 
on  ttie  map  relating  to  Unit 
NC-01  of  the  Coastal  Barrier 
Resources  System.  (Oct.  19, 
2000;  114  Stat.  1306) 
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H.R.  4447/P.L.  106-333 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  919  West  34th 
Street  in  Baltimore,  Maryland, 
as  the  "Samuel  H.  Lacy,  Sr. 
Post  Office  Building".  (Oct.  19, 
2000:  114  Stat.  1307) 
H.R.  4448/P.L.  106-334 
To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  3500  Dolfield 
Avenue  in  Baltimore, 
Maryland,  as  the  "Judge 
Robert  Bernard  Watts,  Sr. 
Post  Office  Building".  (Oct.  19, 
2000;  114  Stat.  1308) 
H.R.  4449/P.L.  106-335 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  1908  North 
Ellamont  Street  in  Baltimore, 
Maryland,  as  the  "Dr.  Flossie 
McClain  Dedmond  Post  Office 
Building".  (Oct.  19.  2000;  114 
Stat.  1309) 

H.R.  4484/P.L.  106-336 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  500  North 
Washington  Street  In 
Rockville,  Maryland,  as  the 
"Everett  Alvarez,  Jr.  Post 
Office  Building".  (Oct.  19, 
2000;  114  Stat.  1310) 
H.R.  4517/P.L.  106-337 
To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 


located  at  24  Tsienneto  Road 
in  Deny,  New  Hampshire,  as 
the  "Alan  B.  Shepard,  Jr.  Post 
Office  Building".  (Oct.  19, 
2000;  114  Stat.  1311) 
H.R.  4534/P.L.  106-338 
To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  114  RkJge 
Street,  N.W.  in  Lenoir,  North 
Carolina,  as  the  "James  T, 
Broyhill  Post  Office  Building". 
(Oct.  19,  2000;  114  Stat. 
1312) 

H.R.  4554/P.L.  106-339 

To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  1602 
Frankford  Avenue  In 
Philadelphia,  Pennsylvania,  as 
the  "Joseph  F.  Smith  Post 
Office  Building".  (Oct.  19, 
2000;  114  Stat.  1313) 
H.R.  461S/P.L.  106-340 
To  redesignate  ttie  facility  of 
the  United  States  Postal 
Service  located  at  3030 
Meredith  Avenue  in  Omaha, 
Nebraska,  as  the  "Reverend 
J.C.  Wade  Post  Offk»".  (Oct. 
19,  2000;  114  Stat.  1314) 

H.R.  465a/P.L.  106-341 

To  designate  the  facility  of  the 
United  States  Postal  Service 
kx^ated  at  301  Green  Street  in 
Fayetteville,  North  Carolina,  as 
the  "J.L.  Dawkins  Post  Offrce 


BulWing".  (Oct.  19,  2000;  114 
Stat.  1315) 

H.R.  4884/P.L.  106-342 
To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  200  West 
2nd  Street  in  Royal  Oak, 
Mk:hlgan,  as  the  "William  S. 
Broomfield  Post  Offfce 
BuikJIng".  (Oct.  19,  2000;  114 
Stat.  1316) 
S.  1236/P.L.  106-343 
To  extend  the  deadline  under 
the  Federal  Power  Act  for 
commerx»ment  of  the 
construction  of  tfie  Arrowrock 
Dam  Hydroelectric  Project  In 
the  State  of  Idaho.  (Oct.  19, 
2000;  114  Stat.  1317) 
HJ.  Rm.  114/P.L  106-344 
Making  further  continuing 
appropriations  for  the  fiscal 
year  2001,  and  for  other 
purposes.  (Oct.  20,  2000;  114 
Stat.  1318) 
S.  2311/P.L  106-345 
Ryan  White  CARE  Act 
Amendments  of  2000  (Oct. 
20,  2000;  114  Stat.  1319) 

H.R.  447S/P.L.  106-346 

Making  appropriations  for  the 
Department  of  Transportation 
and  related  agencies  for  the 
fiscal  year  ending  September 
30,  2001 ,  and  for  ottier 
purposes.  (Oct.  23,  2000;  114 
Stat.  1356) 


H.R.  4975/P.L.  106-347 

To  designate  the  post  offk» 
and  courthouse  located  at  2 
Federal  Square,  Newark,  New 
Jersey,  as  the  "Frank  R. 
Lautenberg  Post  Offrce  and 
Courthouse".  (Oct.  23,  2000; 
114  Stat.  1357) 

Last  List  October  24,  2000 


Public  Laws  Electronic 
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PENS  is  a  free  electronk:  mail 
notifk:atlon  ser^ce  of  newly 
enacted  pubHc  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
serxJ  E-mail  to 
Iistserv9www.gsa.gov  with 
\he  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk^ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk:e. 
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specifk:  inquiries  sent  to  this 
address. 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  cQscussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Agricultural  Marketing  Service 

RULES 

Kiwifniit  grown  in — 
California,  64338-64340 

Agriculture  Department 

See  Agricnlttiral  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

Air  Force  Department 

RULES 

Kfilitary  personnel: 
Personnel  delivery  to  United  States  civilian  authorities 
for  trial,  64348-64352 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
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State  and  area  classifications;  correction,  64479 
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64479 
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NOTICES 
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64446-64448 

Civil  Rights  Commission 

NOTICES 

Meetings;  Simshine  Act,  64420-64421 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  York.  64352 
Merchant  marine  officers  and  seamen: 

Licensing  and  manning  for  officers  of  towing  vehicles, 
64388 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64421— 
64422 
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Senior  Executive  Service: 
Performance  Review  Board;  membership,  64422 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  64419-64420 

Procurement  list:  additions  and  deletions;  correction,  64420 

Copyright  Office,  Library  of  Congress 

RULES 

Digital  Millennium  Copyright  Act: 
Circtmivention  of  copyright  protection  systems  for  access 
control  technologies;  exemption  to  prohibition, 
64555-64574 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

64458-64459 

Ertergy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES  ' 

Environmental  statements;  notice  of  intent: 
Harrison  County,  MS;  Pine  Hills  Casino  and  Resort, 
64433-64434 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  64352-64357 
Connecticut,  64357-64360 
Massachusetts,  64360-64363 
Hazardous  waste  program  authorizations: 

Arizona.  64369-64372 
Pesticides;  tolerances  in  food,  aninml  feeds,  and  raw 
agricultural  commodities: 
(N-{4-fiuorophenyl)-N-(l-methylethyl)-2-([5- 

(trifluoromethyl)-l  ,3 .4-thiadiazol-2-yl]oxy]acetamide, 
64363-64366 
Azoxystrobin,  64366-64369 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut,  64402 
Massachusetts,  64402-64403 
Hazardous  waste  program  authorizations: 

Arizona.  64403 
Water  supply: 
National  primary  drinking  water  regulations — 
Arsenic;  maximum  contaminant  level;  correction, 
64479 
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NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  64437-64439 
Weekly  receipts.  64437 
Meetings: 
Agricultural  Worker  Protection  Program,  National 
Assessment;  workshops,  64439 

Executive  Office  of  ttie  President 

See  Presidential  Documents 
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By  the  President  of  the  United  States  of  America 

A  Proclamatimi 

Fifty-five  years  ago,  the  United  States  played  a  leading  role  in  founding 
the  United  Nations,  and  the  treaty  creating  the  U.N.  was  signed  in  San 
Francisco.  Today,  we  are  proud  to  serve  as  host  country  for  the  United 
Nations,  whose  headquarters  in  New  York  City  stands  as  an  enduring  symbol 
of  the  promise  of  international  peace  and  cooperation. 

The  United  States  remains  fully  committed  to  the  principles  of  the  United 
Nations  Charter,  and  we  support  efforts  to  make  the  U.N.  a  more  effective 
tool  to  meet  the  challenges  of  our  changing  world.  Many  of  those  challenges — 
poverty,  disease,  ethnic  violence,  and  regional  conflict — ^recognize  no  borders 
and  can  only  be  addressed  by  nations  working  together  with  shared  resources 
and  common  goals.  The  United  Nations  is  uniquely  positioned  to  facilitate 
such  collaborative  efforts. 

Today,  more  than  half  the  world's  people  live  under  governments  of  their 
own  choosing,  an  achievement  that  reflects  the  role  the  U.N.  has  played 
as  a  steadfast  peacemaker  and  staunch  advocate  of  international  human 
rights.  But  three-  fourths  of  those  people  live  in  developing  countries,  and 
more  than  a  billion  of  them  live  in  abject  poverty.  Through  agencies  such 
as  the  World  Bank  and  the  International  Monetary  Fimd,  the  U.N.  is  working 
to  address  this  gap  between  the  world's  richest  and  poorest  countries  by 
supporting  comprehensive  debt  relief  and  providing  billions  of  doUars  in 
loans  and  grants  to  developing  nations  for  projects  that  promote  health, 
nutrition,  education,  entrepreneurship,  and  civil  society. 

While  the  devastating  world  wars  of  the  20th  century  are  now  a  part  of 
history,  ethnic  and  regional  conflicts  continue  to  threaten  global  stability 
and  contribute  to  hmnan  misery.  Millions  of  innocent  people  have  lost 
their  lives  in  such  conflicts,  and  millions  of  families  have  been  driven 
from  their  homelands  to  seek  refuge  in  neighboring  nations.  Through  its 
international  diplomacy  efforts,  peacekeeping  operations,  and  himianitarian 
Eissistance,  the  United  Nations  serves  as  a  beacon  of  hope  for  coimtries 
torn  apart  by  ethnic,  religious,  or  regional  strife. 

In  September  of  this  year,  the  leaders  of  189  countries  came  together  in 
New  York  at  the  United  Nations  Millennium  Summit.  This  vmprecedented 
gathering  of  international  leaders  reaffirmed  that  the  importance  of  the  U.N.'s 
mission  is  imdiminished  after  more  than  5  decades  of  extraordinary  challenge 
and  global  change. 

As  we  observe  United  Nations  Day  this  year,  let  us  celebrate  the  spirit 
of  international  cooperation  and  dedication  to  peace  enshrined  in  the  U.N. 
Charter.  For  55  years,  the  United  Nations  has  led  the  world  in  addressing 
international  secvirity  problems  and  promoting  hmnan  rights  and  human 
dignity.  Today  we  reaffirm  oiu:  commitment  to  this  vital  institution  and 
pledge  to  work  with  other  member  nations  to  ensure  that  the  U.N.  is  equipped 
with  the  resources  it  needs  to  remain  a  powerful  instnunent  of  the  inter- 
national commimity  and  an  effective  force  for  the  common  good. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
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and  laws  of  the  United  States,  do  hereby  proclaim  October  24.  2000,  as 
United  Nations  Day.  I  encourage  all  Americans  to  educate  themselves  about 
the  activities  and  accomplishments  of  the  United  Nations  and  to  observe 
this  day  with  appropriate  ceremonies,  programs,  and  activities  devoted  to 
enhancing  international  cooperation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  October,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 
RIN  3206-AJ21 

Prevailing  Rate  Systems; 
Miscellaneous  Changes  in  Certain 
Federal  Wage  System  Wage  Areas 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
add  Jefferson  County,  Washington,  as  an 
area  of  application  to  the  Kitsap,  WA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area.  We  are 
also  renaming  the  Champaign-Urbana, 
IL,  FWS  wage  area  as  the  Central  Illinois 
FWS  wage  area;  updating  the  name  of 
White  Sands  Proving  Grounds  in  the  El 
Paso,  TX,  and  Albuquerque,  NM,  wage 
area  listings  to  White  Sands  Missile 
Range;  and  correcting  a.  typographical 
error  in  the  wage  area  listing  for  the 
Southern  Colorado  wage  area. 
DATES:  Effective  Date:  This  regulation  is 
effective  on  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chenty  I.  Carpenter  by  phone  at  (202) 
606-2838,  by  FAX  at  (202)  606-4264,  or 
by  e-mail  at  cicarpen@opm.gov. 
SUPPLEMENTARY  INFORMATION:  On  August 
9,  2000,  the  Office  of  Personnel 
Management  (OPM)  published  an 
interim  rule  (65  FR  48641)  to  add 
Jefferson  Coimty,  Washington,  as  an 
area  of  application  to  the  Kitsap,  WA, 
nonappropriated  fund  (NAF)  wage  area 
and  to  make  miscellaneous  changes  in 
certain  Federal  wage  system  wage  areas. 
The  interim  rule  had  a  30-day  period  for 
public  comment,  during  which  we 
received  no  comments. 

Jefiferson  County 

The  Naval  Ordnance  Center,  Pacific 
Division,  Detachment  Port  Hadlock, 


now  has  a  small  club  in  Jefferson 
County.  The  club  employs  two  NAF 
FWS  employees.  Under  section  532.219 
of  title  5,  Code  of  Federal  Regulations, 
each  NAF  wage  area  "shall  consist  of 
one  or  more  survey  areas,  along  with 
nonsurvey  areas,  having 
nonappropriated  fund  employees."  The 
Kitsap  wage  area  consisted  of  one 
survey  coimty,  Kitsap  County,  and  one 
area  of  application  county,  Clallam 
County,  WA. 

OPM  considers  the  following 
regulatory  criteria  under  5  CFR  532.219 
when  defining  FWS  wage  area 
boimdaries: 

(i)  Proximity  of  largest  activity  in  each 
county; 

(ii)  Transportation  facilities  and 
commuting  patterns;  and 

(iii)  Similarities  of  the  counties  in: 

(A)  Overall  population; 

(B)  Private  employment  in  major 
industry  categories;  and 

(C)  Kinds  and  sizes  of  private 
industrial  establishments. 

Jefferson  Coimty  cannot  be  defined  as 
a  separate  NAF  wage  area  because  the 
county  does  not  meet  the  regulatory 
criteria  to  be  a  separate  NAF  wage  area. 
However,  nonsurvey  counties  can  be 
combined  with  a  survey  area  to  form  a 
wage  area.  Therefore,  we  are  defining 
Jefferson  County  as  an  area  of 
application  to  an  existing  NAF  wage 
area. 

The  Naval  Submarine  Base,  Bangor,  in 
the  Kitsap  survey  area,  is  the  closest 
major  Federal  installation  to  Port 
Hadlock.  It  is  approximately  53  km  (33 
miles)  irom  Port  Hadlock.  Commuting 
patterns  data  for  Jefferson  County 
indicate  that  6  percent  of  the  coimty's 
resident  workforce  commutes  to  work  in 
the  Kitsap  survey  area.  Transportation 
facilities  consist  of  major  interstates  and 
highways.  Residents  of  Jefferson  County 
who  commute  into  Pierce  and 
Snohomish  Counties  must  use  a  ferry  or 
drive  around  Puget  Sound  to  reach 
either  of  these  counties.  A  review  of 
employment  and  kinds  and  sizes  of 
industrial  establishments  shows  that 
Jefferson  Coimty  is  closely  similar  to  the 
Kitsap  survey  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC),  the  national  labor- 
management  committee  that  advises 
OPM  on  FWS  pay  matters,  reviewed  and 
concurred  by  consensus  with  this 
change. 


Miscellaneous  Changes 

FPRAC  also  reviewed  the  Champaign- 
Urbana,  IL,  FWS  wage  area  and 
determined  that  the  wage  area's 
counties  are  properly  defined  under  the 
regulatory  criteria  for  defining  FWS 
wage  areas.  However,  the  Committee 
agreed  by  consensus  to  recommend  that 
OPM  rename  the  wage  area  as  the 
Central  Illinois  FWS  wage  area  because 
this  name  better  describes  the 
boundaries  of  the  wage  area.  FPRAC 
reviewed  the  El  Paso  FWS  wage  area 
and  determined  that  the  wage  area's 
counties  are  also  properly  defined.  The 
Committee  agreed  by  consensus  to 
recommend  that  OPM  update  the  name 
of  White  Sands  Proving  Grounds 
because  the  Department  of  Defense  now 
refers  to  it  as  White  Sands  Missile 
Range.  White  Sands  Proving  Grounds 
was  listed  under  the  EI  Paso  and 
Albuquerque  wage  areas;  therefore,  we 
have  updated  the  name  in  the  listing  for 
both  wage  areas. 

On  May  5,  2000,  we  published  a  final 
rule  (65  FR  26199)  that  redefined  certain 
counties  in  the  Southern  Colorado  and 
Denver,  CO,  FWS  wage  areas.  FPRAC 
agreed  to  redefine  Pitikin  County,  CO, 
firom  the  Southern  Colorado  wage  area 
to  the  Denver  wage  area.  Because  of  a 
typographical  error,  Pitkin  County 
appeared  under  both  wage  area  listings 
in  appendix  C  of  subpart  B  of  part  532 
of  title  5,  Code  of  Federal  Regulations. 
We  should  have  removed  Pitkin  County 
from  the  Southern  Colorado  wage  area 
listing  in  the  final  rule.  This  final  rule 
corrects  the  previous  final  rule  and 
reflects  FPRAC's  recommendation  for 
the  county. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  (65  FR 
48641)  amending  5  CFR  part  532 
published  on  August  9,  2000,  is  adopted 
as  final  with  no  changes. 
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U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-27514  Filed  10-26-00;  8:45  am) 

MIXING  CODE  632S-01-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  920 

[Docket  No.  FVOO-920-3  RR] 

Kiwifruit  Grown  In  Callfomla; 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate 
established  for  the  Kiwifiruit 
Administrative  Committee  (Committee) 
for  the  2000-2001  and  subsequent  fiscal 
periods  from  $0.05  to  $0.03  per  22- 
poimd  volume  fill  container  or 
equivalent  of  kiwifruit.  The  Committee 
locally  administers  the  marketing  order 
which  regulates  the  handling  of 
kiwifi-uit  grown  in  California. 
Authorization  to  assess  kiwifioiit 
handlers  enables  the.  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  begins  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Achninistration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  2202  Monterey  Street. 
Suite  102B.  Fresno.  California  93721; 
telephone:  (559)  487-5901;  Fax:  (559) 
487-5906;  or  George  Kelhart.  Technical 
Advisor.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S,  PO  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-2491. 
Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compljdng  with  this 
regiUation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  PO  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 


720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
920,  as  amended  (7  CFR  part  920), 
regulating  the  handling  of  kiwifimit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  AgriciUtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  AgriciUti^e 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  kiwifiuit  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  kiwifiruit 
beginning  August  1 ,  2000,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  luiless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  covut.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  2000-2001  and 
subsequent  fiscal  periods  from  $0.05  to 
$0.03  per  22-pound  voliune  fill 
container  or  equivalent  of  kiwifruit. 

The  California  kiwifinit  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  of  California 


kiwifruit.  They  are  familiar  with  the 
Committee's  needs  and  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate. 

The  assessment  is  normally 
formulated  and  discussed  in  a  public 
meeting.  A  public  meeting  was  held  on 
July  11,  2000.  Because  a  Committee 
quorum  (eight  Committee 
representatives)  was  not  present  at  the 
meeting,  the  Committee  voted  on  the 
budget  and  assessment  rate  by 
telephone  on  July  13.  2000.  Thus,  all 
directly  affected  persons  had  an 
opportunity  to  participate  and  provide 
input. 

For  the  1998-1999  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  sissessment  rate  that  woiUd 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

In  the  telephone  conference  call  on 
Jidy  13.  2000.  the  Committee 
unanimously  recommended  2000-2001 
expenditures  of  $81,575  and  an 
assessment  rate  of  $0.03  per  22-pound 
voliune  fill  container  or  equivalent  of 
kiwifruit.  In  comparison,  last  year's 
budgeted  expenditures  were  $83,800. 
The  assessment  rate  of  $0.03  is  $0.02 
lower  than  the  rate  previously  in  effect. 
The  Committee  voted  to  reduce  2000- 
2001  budgeted  expenditures  and  the 
assessment  rate  to  lessen  the  financial 
burden  on  California  kiwifruit  handlers. 

The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  for  the  2000^2001  and 
1999-2000  fiscal  periods: 


Budget  expense 
categories 

2000- 
2001 

1999- 
2000 

Administrative  Staff  & 
Field  Salaries  

52,000 

9,500 

12,000 

4,000 
4,075 

56.000 

Travel,  Food  &  Lodging 
Office  Costs 

7,500 
14.000 

Vehicle  Expense 

Account 

Annual  Audit  

2,300 
4,000 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by 
considering  the  amount  of  funds  in  the 
Committee's  operating  reserve, 
anticipated  expenses,  and  expected 
shipments  of  California  kiwifruit. 
Kiwifruit  shipments  for  the  year  are 
estimated  at  2,704,545  22-pound 
volume  fill  containers  or  equivalents  of 
kiwifruit,  which  should  provide  $81,136 
in  assessment  income  at  an  assessment 


rate  of  $.03  per  container,  $439  less  than 
the  estimated  expenses.  Income  derived 
from  handler  assessments,  along  with 
$24,000  carry-in  frtjm  the  Committee's 
operating  reserve,  will  be  adequate  to 
meet  budgeted  expenses  and  to  establish 
an  adequate  reserve  (estimated  to  be 
$23,561  at  the  end  of  the  2000-2001 
fiscal  period).  Reserve  funds  will  be 
kept  within  1  fiscal  period's  expenses, 
the  maximum  permitted  imder  §  920.42 
of  the  order. 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Conunittee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2000-2001  budget  and 
those  for  subsequent  fiscal  periods  will 
be  reviewed  and.  as  appropriate, 
approved  by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  400 
producers  of  kiwifruit  in  the  production 
area  and  approximately  56  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 


agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000. 

None  of  the  56  handlers  subject  to 
regulation  have  aimual  kiwifruit  sales  of 
at  least  $5,000,000,  excluding  receipts 
from  any  other  sources.  Ten  of  the  400 
producers  subject  to  regulation  have 
annual  sales  of  at  least  $500,000;  and 
the  remaining  390  producers  have  sales 
less  than  $500,000,  excluding  receipts 
from  any  other  sources.  The  majority  of 
California  kiwifruit  producers  and 
handlers  may  be  classified  as  small 
entities. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2000-2001  and  subsequent  fiscal 
periods  from  $0.05  to  $0.03  per  22- 
pound  volume  fill  container  or 
equivalent.  The  Committee 
unanimously  recommended  2000-2001 
expenditures  of  $81,575  and  an 
assessment  rate  of  $0.03  per  22-pound 
volume  fill  container  or  equivalent.  The 
assessment  rate  of  $0.03  is  $0.02  lower 
than  the  previous  rate.  The  quantity  of 
assessable  kiwifiuit  for  the  2000-2001 
fiscal  period  is  estimated  at  2,704,545 
22-poimd  volume  fill  containers  or 
equivalent.  Thus,  the  $0.03  rate  should 
provide  $81,136  in  assessment  income. 
$439  less  than  the  estimated  expenses. 

The  estimated  assessments  of  $81,136 
combined  with  the  $24,000  from  the 
Committee's  operation  reserve  will 
allow  the  Committee  to  meet  its 
expenses  and  to  establish  an  adequate 
reserve  (estimated  to  be  $23,561  at  the 
end  of  the  2000-2001  fiscal  period). 
Reserve  funds  will  be  kept  within  1 
fiscal  period's  expenses,  the  maximum 
permitted  under  §  920.42  of  the  order. 

The  following  table  compares  major 
budget  expenditures  recommended  by 
the  Committee  for  the  2000-2001  and 
1999-2000  fiscal  years: 


Budget  expense 
categories 

2000- 
2001 

2000 

Administrative  Staff  & 
Field  Salaries  

52,000 

9,500 

12.000 

4,000 
4.075 

56  000 

Travel,  Food  &  Lodging 
Office  Costs 

7.500 
14,000 

Vehicle  Expense 

Account 

Annual  Audit 

2.300 
4000 

The  Committee  reviewed  and 
unanimously  recommended  2000-2001 
expenditures  of  $81,575  which  includes 
decreases  in  administrative  staff  and 
field  salaries  and  office  costs.  The 
Committee  also  unanimously 
recommended  lowering  the  assessment 
rate  from  $0.05  to  $0.03  to  lessen  the 
financial  burden  on  handlers. 


Prior  to  arriving  at  this  budget,  the 
Committee  considered  information  from 
various  sources,  such  as  the 
Committee's  Finance  and  Assessment 
Subcommittee.  These  groups  discussed 
alternative  expenditure  levels.  The 
subcommittee  looked  at  maintaining  the 
assessment  rate  at  its  current  level,  but 
determined  that  the  handler  financial 
burden  should  be  lessened.  The 
assessment  rate  of  $0.03  per  22-pound 
volume  fill  container  or  equivalent  of 
assessable  kiwifruit  was  recommended 
by  the  Committee  and  was  derived  by 
considering  the  funds  in  the 
Committee's  operating  reserve, 
anticipated  expenses,  and  expected 
shipments  of  California  kiwifruit. 

Kiwifruit  shipments  for  the  year  are 
estimated  at  2,704,545  22-pound 
volume  fill  containers  or  equivalents  of 
kiwifruit,  which  should  provide  $81,136 
in  assessment  income,  $439  less  than 
the  estimated  expenses.  Income  derived 
from  handler  assessments,  along  with 
the  $24,000  carry-in  from  the 
Committee's  operating  reserve,  will  be 
adequate  to  meet  budgeted  expenses 
and  to  establish  an  adequate  reserve 
(estimated  to  be  $23,561  at  the  end  of 
the  2000-2001  fiscal  period).  Reserve 
funds  will  be  kept  within  1  fiscal 
period's  expenses,  the  maximum 
permitted  under  §  920.42  of  the  order. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  2000-2001 
season  will  be  approximately  $12.32  per 
22-pound  volume  fill  container  or 
equivalent  of  kiwifruit.  Tlierefore,  the 
estimated  assessment  revenue  for  the 
2000-2001  fiscal  period  as  a  percentage 
of  total  grower  revenue  is  estimated  at 
0.2percent. 

Tnis  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers. 

In  addition,  the  Committee's  July  11, 
2000.  meeting  was  widely  publicized 
throughout  the  California  kiwifruit 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  July  11,  2000,  meeting  was 
a  public  meeting  and  all  entities,  both 
largo  and  small,  were  able  to  express 
views  on  this  issue. 

Additionally,  all  attendees  were 
advised  of  the  conference  call  to  be 
conducted  on  July  13,  2000.  Finally, 
interested  persons  were  invited  to 
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submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California 
kiwifruit  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
nde. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  14,  2000  (65  FR 
49472).  Copies  of  that  rule  were  also 
mailed  or  sent  via  facsimile  to  all 
kiwifinit  handlers.  Finally,  the  interim 
final  nde  was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register.  A  60-day  comment  period  was 
provided  for  interested  persons  to 
respond  to  the  interim  final  rule.  The 
comment  period  ended  on  October  13, 
2000.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  nde,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subiects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  920  which  was 
published  at  65  FR  49472  on  August  14, 
2000,  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  23.  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

IFR  Doc.  00-27618  Filed  10-26-00;  8:45  am) 

BHXmG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION      Discussion 
Federal  Aviation  Administration 
14  CFR  Part  39 


[Doclcat  No.  2000-CE-03-AD;  Amendment 
39-11946;  AD  2000-21-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Pllatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes.  This  AD  requires  you  to 
perform  a  one-time  inspection  for 
abrasion  damage,  distortion,  and  proper 
clearance  of  the  torque  oil-pressure 
tubes  and  py  pressure  pipe,  and  if 
necessary,  adjust  and  replace  these 
components.  This  AD  is  the  residt  of 
mandatory  continuing  edrworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  correct  abrasive  damage 
from  rubbing  pipes  and  consequent  loss 
of  engine  od. 

DATES:  This  AD  becomes  efi^ective  on 
December  15,  2000. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  December  15,  2000. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  itoia. 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  619  6224.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2000-CE- 
03-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 
20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 


What  events  have  caused  this  AD? 
The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recenUy 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Pilatus 
Model  PC-12  and  PC-12/45  airplanes. 
The  FOCA  reports  that  3  airplanes  had 
rubbing  pipes,  2  with  consequent 
leakage  of  engine  oil.  Inadequate 
clearance  caused  these  components  to 
touch  and  rub. 

What  are  the  consequences  if  you  do 
not  correct  the  condition?  This 
condition,  if  not  corrected,  could  result 
in  loss  of  propulsion  during  flight. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Pilatus  Models  PC-12  and  PC-12/45 
airplanes.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaldng  (NPRM)  on 
August  18,  2000  (65  FR  50466).  The 
NPRM  proposed  to  require  a  one-time 
inspection  of  the  torque  oil-pressure 
tubes  and  py  pressure  pipe;  and  adjust 
and  replace,  if  necessary,  the  torque  oil- 
pressure  tubes  and  py  pressure  pipe. 

Was  the  pubUc  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

The  FAA's  Deteniiination 

What  is  FAA 's  Final  Determination  on 
this  Issue?  After  carefid  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

•  Will  not  change  the  meaning  of  the 
AD;  and 

•  Will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
108  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  t)ie  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 
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Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  airplane 
operators 

1  wori(hour  x  $60  per  hour  =  $60  

No  part  required  for  \he 

inspection 

$60  per  airplane 

$60  X  106  =  $6,480. 

We  estimate  the  following -costs  to  accomplish  the  adjustment  and  replacement: 


LatxKcost 


2  workhours  x  $60  per  hour  =  $120 


Parts  cost 


The  manufacturer  wHI  pro- 
vide repiacement  parts  at 
no  charge  to  the  owner/ 
operator  of  the  affected 
airplanes. 


Total  cost  per  airplane 


$120  per  airplane 


Total  cost  on  U.S.  airptarw 
operators 


$120  X  108  «  $12,960. 


Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regiUations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regidatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  Rides  Docket.  A  copy  of  it  may  be 


obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
130.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  AD  to  read  as  follows: 
2000-21-14    PUatuB  Aircraft  Ltd.: 

Amendment  39-11946;  Docket  No. 
20OO-CE-03-AD. 


(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  numbers 
(MSN)  101  through  MSN  301,  that: 

(1)  Are  certificated  in  any  category;  and 

(2)  Are  equipped  with  any  of  the  following 
Pilatus  torque  oil-pressure  tubes  and  py 
pressure  pipe  assemblies: 

(i)  Pilatus  part  number  (P/N)  577.11.12.105 
(or  FAA-approved  equivalent  part  number); 

(ii)  Pratt  &  Whitney  Canada  (PftWC)  P/N 
3119969  (or  FAA-approved  equivalent  part 
number);  and 

(iii)  Pilatus  P/N  577.11.12.104  (or  FAA- 
approved  equivalent  part  niunber). 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  chafing  damage  and  consequent 
loss  of  engine  oil  caused  by  rubbing  pipes. 
Such  damage  could  result  in  loss  of 
propulsion  during  critical  phases  of  flight 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following 
actions: 


Actions 


(1)  Inspect  the  torque  oil-pressure  tubes  and  the  py 
pressure  pipe  assemblies  for  abrasion  damage  and 
distortion. 


(2)  If  ttiere  Is  arty  abrasion  damage  or  distortion,  ac- 
complish the  foHowing. 

(i)  Replace  the  pipes  and  tubes  with  the  damage  or 

(fistortion;  and 
(ii)  Mal(e  sure  tt>ere  is  a  clearance  distance  of  not  less 

than  0.12  inches  (3.0  millimeters),  and  make  any 

appropriate  adjustments. 

(3)  If  no  abrasion  damage  or  distortion  is  found,  make 
sure  there  is  a  cleararx^e  distance  of  not  less  than 
0.12  inches  (3.0  millimeters),  and  make  any  appro- 
priate adjustments. 


Compliance  times 


Within  the  next  50  hours  tirr»e-in-service 
(TIS)  after  December  15,  2000  (the  ef- 
fective date  of  the  AD). 


Before  further  flight  after  ttie  inspectnn 


Before  furtfier  flight  after  ttie  inspectkxi 


Procedures 


Accomplish  in  accordance  with  the  AC- 
COMPLISHMENT INSTRUCTIONS- 
AIRCRAFT  paragraph  of  Pilatus  Service 
Bulletin  No.  71-004,  dated  December 
22,  1999. 

As  specified  in  Vne  above-refererx»d  serv- 
ice infonmatk)n. 


As  specified  in  ttw  above-refererx»d  sen^- 
k»  information. 


(e)  Ccrn  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 


(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 


Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 
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Note  1:  This  AD  applies  to  each  airplane 
identined  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/bperator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roman  T.  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Pilatus  Service  Bulletin  No.  71-004,  dated 
December  22. 1999.  The  Director  of  the 
Federal  Register  approved  this  incorporation 
by  reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6371  Stans,  Switzerland.  You  can  look  at 
copies  at  the  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  December  15,  2000. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  Number  HB  2000-007,  dated 
January  17,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
October  17.  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-27222  Filed  10-26-00;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22  CFR  Part  706 
RIN  3420-ZAOO 

Freedofn  of  Information;  Rnal  Rule 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
Overseas  Private  Investment 
Corporation's  ("OPIC,"  or  "the 
Corporation")  Freedom  of  Information 
Act  ("FOIA")  regulations  by  making 
substantive  and  administrative  changes. 
These  revisions  supersede  OPIC's 
current  FOIA  regulations,  located  at  this 
Part.  The  final  rule  incorporates  the 
FOIA  revisions  contained  in  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231) 
("EFOIA").  conforms  OPIC's  regulations 
to  current  OPIC  FOIA  practices,  and 
converts  the  regulations  to  a  plain 
English  format.  The  final  rule  also 
reflects  the  disclosure  principles 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FOIA 
Policy  Memorandum  of  October  4, 1993, 
and  reiterated  in  Attorney  General 
Reno's  September  3, 1999  FOIA 
Memorandum  to  the  heads  of  federal 
departments  and  agencies.  Finally,  the 
final  rule  adds  a  notice  to  OPIC's 
business  submitters  concerning  access 
to  OPIC  records  that  have  been 
transferred  to  the  legal  custody  and 
control  of  the  National  Archives  of  the 
United  States  ("National  Archives"). 
DATES:  This  rule  is  effective  November 
15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  A.  Naide.  FOIA  Director.  (202) 
336-«426,  or  Eli  H.  Landy,  FOIA 
Counsel,  (202)  336-6418. 
SUPPLEMENTARY  INFORMATION:  This 
revision  of  part  706  incorporates 
changes  to  the  language  and  structure  of 
the  regulations  and  adds  new  provisions 
to  implement  the  EFOIA.  New 
provisions  implementing  the 
amendments  are  foimd  at  §  706.12 
(defining  "search"  to  include  electronic 
searches),  §  706.21  (electronic  reading 
room),  §  706.31  (format  of  disclosure), 
§  706.32  (timing  of  responses  and 
expedited  processing),  and  §  706.33 
(material  withheld).  OPIC  is  already 
complying  with  these  statutory 
requirements;  this  final  rule  serves  as 
OPIC's  formal  codification  of  the 
applicable  law  and  its  practice. 

Under  the  EFOIA,  an  agency  may 
provide  by  regulation  for  multiple 
"tracks"  in  responding  to  FOIA  requests 
depending  upon  the  amount  of  time  and 
work  involved  in  responding  to 
different  kinds  of  requests  ("multitrack 
processing").  OPIC  will  not  implement 
multitrack  processing.  Because  OPIC 
receives  a  limited  number  of  FOIA 
requests  each  year  and  is  able  to 
respond  to  the  great  majority  of  them  on 
a  timely  basis,  OPIC  does  not  need  to 
provide  separate  processing  tracks  for 
more  complicated  versus  simpler  FOIA 
requests. 


Revisions  to  OPIC's  fee  schedule  can 
be  found  at  §  706.34.  The  duplication 
charge  will  remain  fifteen  cents  per 
page,  while  the  dociunent  search  and 
review  charges  will  increase  to  $16  and 
$35  per  hour,  respectively.  The  amount 
at  or  below  which  OPIC  will  not  charge 
a  fee  is  set  at  $15. 

This  revision  also  notifies  OPIC's 
business  submitters  of  the  requirement 
that  OPIC  transfer  legal  custody  and 
control  of  certain  records  to  the  National 
Archives  piusuant  to  applicable  federal 
records  schedules. 

OPIC  published  a  proposed  rule  at  65 
FR  30369.  May  11.  2000.  and  invited 
interested  parties  to  submit  comments. 
OPIC  received  one  set  of  conunents  and 
made  several  changes  to  its  proposed 
rule  based  on  the  commentator's 
suggestions. 

OPIC  adopted  the  following 
suggestions.  First,  OPIC  revised 
§  706.31(b)(1)  to  describe  more  clearly 
how  the  Corporation  handles  FOIA 
requests  that  do  not  reasonably  describe 
the  records  sought.  The  commentator 
stated  that  OPIC's  proposed  regulation 
did  not  "adequately  guarantee  that 
requesters  whose  requests  need  to  be 
clarified  will  be  contacted  in  a  timely 
and  effective  manner  so  that  their 
requests  can  be  processed  quickly."  The 
final  rule  specifies  in  more  detail  OPIC's 
procediues  for  treatment  of  ambiguous 
roQUGsts 

Second,  OPIC  modified  §  706.34(e) 
concerning  special  service  charges  to 
clarify  that  requesters  will  be  provided 
advance  notice  of  the  actual  cost  of  any 
requested  service(s)  that  OPIC  has 
agreed  to  provide.  OPIC  provides 
s{>ecial  services  such  as  certification  of 
doctiments  and  rapid  delivery  methods 
as  a  convenience  to  its  FOLA  requesters. 
FOIA  requesters  are  not  required  to  use 
special  services  and  may  withdraw  a 
request  for  special  services  if  they  do 
not  wish  to  pay  the  stated  cost. 

OPIC  considered,  but  did  not  adopt 
the  following  suggestions.  First.  OPIC 
did  not  adopt  the  suggestion  that  the 
Corporation  include  in  its  regulations  a 
provision  granting  expedited  processing 
to  records  that  are  subject  to  multiple 
(i.e.,  five  or  more)  pending  FOIA 
requests.  OPIC  could  establish  this 
discretionary  category  of  "expedited 
processing"  under  FOIA  subsection  5 
U.S.C.  552(a)(6)(E)(i)(n).  but  the 
Corporation  does  not  believe  it  would 
serve  a  useful  purpose  to  do  so.  OPIC's 
FOIA  program  is  flexible  enough  to 
accommodate  multiple  requests  and 
respond  to  them  in  a  timely  manner 
without  giving  such  requests  expedited 
status. 

The  commentator  was  concerned  that 
OPIC's  response  to  multiple  requests  for 


identical  records  could  be  delayed  if 
OPIC  developed  a  FOIA  backlog  and 
such  requests  were  not  granted 
expedited  status.  Based  on  OPIC's 
experience  processing  FOIA  requests, 
this  concern  is  unfounded.  OPIC  does 
not  adhere  to  a  strict  first-in,  first-out 
regimen.  OPIC  begins  processing  each 
FOIA  request  upon  receipt  and  handles 
each  request  as  quickly  as  possible 
based  on  the  complexity  of  the  request. 
For  example,  a  request  for  publicly- 
available  information  can  be  processed 
rapidly,  often  within  one  or  two 
business  days  of  receipt.  By  contrast,  a 
request  for  confidential  or  financial 
information  takes  longer  to  process 
because  OPIC  must  contact  the  business 
submitter  for  comments  pursuant  to 
Executive  Order  12600  and  this  Part. 

OPIC  also  notes  that  most  multiple 
requests  for  OPIC  records  are  requests 
for  commercial  or  financial  information. 
Because  of  the  notice  requirements 
described  above,  it  would  be  extremely 
difficult  to  respond  to  such  requests  in 
fewer  than  20  business  days.  Finally,  as 
the  commentator  noted,  OPIC's  most 
recent  Annual  FOIA  Report  indicates 
that  OPIC  responds  to  FOIA  requests  in 
a  timely  manner. 

Second,  OPIC  did  not  adopt  the 
suggestion  that  the  Corporation  notify 
requesters  of  their  right  imder  5  U.S.C. 
552(a)(6)(C)  to  seek  immediate  review 
by  a  court  when  the  Corporation  fails  to 
respond  to  a  FOIA  request  within 
twenty  business  days  of  receipt.  The 
commentator  suggested  that  OPIC 
provide  such  notice  in  its  responses  to 
FOIA  requests.  For  such  notification  to 
be  meaningful,  however,  OPIC  wotild 
have  to  provide  the  notice  prior  to 
processing  the  FOIA  request.  This 
would  place  a  burden  on  OPIC's  limited 
FOLA  resources  and  impose  a 
requirement  on  OPIC  that  is  not  found 
in  the  FOIA. 

Third,  OPIC  will  not  modify 
1A706. 11(c),  which  states:  "In 
responding  to  requests  for  information, 
OPIC  will  consider  only  those  records 
within  its  possession  or  control  as  of  the 
date  of  the  request."  The  commentator 
considers  this  "date-of-request  cut-off." 
to  be  an  inappropriate  exclusion  of  more 
recently-created  responsive  records. 
OPIC  will  retain  its  practice  of  using  a 
date-of-request  cut-off  because  there  is 
no  other  practical  way  for  the 
Corporation  to  process  FOIA  requests 
and  because  this  practice  is  consistent 
with  FOIA  case  law. 

The  commentator  suggests  that  OPIC 
adopt  a  date-of-processing  cut-off. 
Because  OPIC  begins  processing  FOIA 
requests  upon  receipt,  there  is  no 
meaningful  distinction  for  the 
Corporation  between  the  date  of  receipt 


and  the  date  of  processing.  Further, 
without  a  cut-off  date,  OPIC  would 
never  be  able  to  complete  its  response 
to  a  FOIA  request  for  an  active  matter 
because  new  records  could  be  created 
on  a  continual  basis.  In  spite  of  this 
basic  practice,  however,  the  Corporation 
may  make  occasional  exceptions  to  the 
date-of-request  cut-off  depending  upon 
the  circumstances  of  the  request.  Any 
such  exception  is  within  OPIC's  sole 
discretion.  This  determination  is 
consistent  with  recent  FOIA  case  law. 
See,  e.g.,  Public  Citizen  v.  Dep't  of  State, 
100  F.Supp.  2d  10  (D.D.C.  2000). 

Finally,  OPIC  did  not  adopt  the 
commentator's  suggested  language 
regarding  referrals  of  documents  to 
other  agencies,  although  it  did  amend 
lA706.33(b)  as  described  below.  The 
commentator  suggested  regulatory 
language  that  would  require  OPIC,  prior 
to  referring  a  record  to  another  agency 
for  review  and  release  pinsuant  to  a 
FOIA  request,  to  identify  an  intention 
on  the  part  of  the  originating  agency  to 
retain  control  over  the  record.  OPIC 
believes  this  requirement  would  create 
an  undue  burden  on  its  FOIA  program. 

To  address  the  commentator's 
concerns,  OPIC  amended    1A706. 33(b) 
to  state  that  OPIC  will  not  make  a 
referral  if  OPIC  can  make  a 
determination  concerning  release  either 
by  examining  the  document  and/or  by 
informal  considtation  with  the 
originating  agency.  OPIC  also  amended 
the  section  to  state  that  any  necessary 
referrals  will  be  made  promptly  upon 
OPIC's  receipt  of  the  FOIA  request.  As 
the  commentator  noted,  OPIC  has  only 
made  one  referral  to  another  agency 
within  the  last  two  years.  Accordingly. 
OPIC  does  not  believe  that  referrals 
within  its  FOIA  program  have  resulted 
in  delays  to  its  FOIA  requesters. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  601) 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  the  head  of 
OPIC  has  certified  that  this  regidation. 
as  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulation  implements  the  FOIA,  a 
statute  concerning  the  release  of  federal 
records,  and  does  not  economically 
impact  Federal  Government  relations 
with  the  private  sector.  Fiuther,  imder 
the  FOIA,  agencies  may  recover  only  the 
direct  costs  of  searching  for,  reviewing, 
and  duplicating  the  records  processed 
for  requesters.  Based  on  OPIC's 
experience,  these  fees  are  nominal. 

Executive  Order  12868 

OPIC  incorrectly  stated  that  its 
proposed  rule  (65  FR  30369,  May  11, 


2000)  was  drafted  and  reviewed  in 
accordance  with  Executive  Order  12866, 
section  1(b),  Principles  of  Regidation. 
The  Office  of  Management  and  Budget 
("OMB"),  by  memorandimi  dated 
October  12, 1993.  exempted  OPIC  from 
the  requirements  of  this  Executive 
Order.  Accordingly,  OMB  did  not 
review  this  final  rule  or  its  predecessor 
proposed  rule.  OPIC  did.  however, 
incorporate  the  general  principles  stated 
in  section  1(b)  of  the  Executive  Order  in 
drafting  its  proposed  and  final  rules. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  regulation  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regnlatory  Enforcement 
Fairness  Act  of  1996 

This  regulation  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  regidation 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  emplojTnent.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  22  CFR  Part  706 

Freedom  of  Information. 

For  the  reasons  stated  in  the 
summary,  OPIC  revises  22  CFR  Part  706 
to  read  as  follows: 

PART  706— FREEDOM  OF  INFORMATION 

Sutipart  A— General 

Sec. 

706.11 

706.12 


General  Provisions. 
Definitions. 


Subpart  B— Procedures  for  Otitalning 
PuMiciy  Available  Reconls 

706.21     What  types  of  OPIC  records  are 
publicly  available,  and  how  do  I  obtain 
access  to  or  copies  of  these  records? 

Subpart  C— Procedures  for  Obtaining 
Records  under  ttte  FOIA 

706.31  How  do  I  request  copies  of  or  access 
to  OPIC  records  that  are  not  otherwise 
available  to  the  pi/blic? 

706.32  When  will  I  receive  a  response  to 
my  FOIA  request? 

706.33  How  will  OPIC  respond  to  my  FOIA 
request? 
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706.34  What,  if  any,  fees  will  I  be  charged? 

706.35  When  will  OPIC  reduce  or  waive 
fees? 

706.36  How  may  I  appeal  a  partial  or  total 
denial  of  records? 

Subpart  D — Right*  of  Submittars  of 
ConfidentUil  BusIimm  Information 

706.41  How  should  business  submitters 
designate  business  information  in 
materials  submitted  to  OPIC? 

706.42  When  will  OPIC  notify  business 
submitters  of  a  pending  FOIA  request? 

706.43  Who  will  OPIC  notify  if  a  FOIA 
lawsuit  is  filed? 

706.44  What  happens  to  business 
information  contained  in  OPIC  records 
transferred  to  the  National  Archives  of 
the  United  States? 

Authority:  5  U.S.C.  552,  as  amended; 
Executive  Order  12600;  44  U.S.C.  2901,  et. 
seq. 

PART  706— FREEDOM  OF 
INFORMATION 

Subpart  A— General 

S  706.11    Qanaral  Provtoiona. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  help  interested  parties  obtain 
access  to  OPIC  records.  Many  OPIC 
records  may  be  accessed  by  the  public 
without  filing  a  formal  request  imder 
the  FOIA.  Records  that  are  not  routinely 
available,  however,  must  be  requested 
under  the  FOIA.  This  part  also  informs 
OPIC's  business  submitters  of  their  right 
to  be  notified  of  a  request  for  disclosiue 
of  business  information  and  to  object  to 
such  disclosure.  Finally,  this  part 
provides  information  about  access  to 
records  that  OPIC  has  transferred  to  the 
National  Archives. 

(b)  Policy.  OPIC's  policy  is  to  make  its 
records  available  to  the  public  to  the 
greatest  extent  possible,  in  keeping  with 
the  spirit  of  the  FOIA.  This  policy 
includes  providing  reasonably 
segregable  information  from  records  that 
also  contain  information  that  may  be 
withheld  under  the  FOIA.  However, 
implementation  of  this  policy  also 
reflects  OPIC's  view  that  the  soundness 
and  viability  of  many  of  its  programs 
depend  in  large  measure  upon  full  and 
reliable  commercial,  financial,  technical 
and  business  information  received  fi'om 
applicants  for  OPIC  assistance  and  that 
the  willingness  of  those  applicants  to 
provide  such  information  depends  on 
OPIC's  abiUty  to  hold  it  in  confidence. 
Consequently,  except  as  provided  by 
law  and  this  part,  information  provided 
to  OPIC  in  confidence  will  not  be 
disclosed  without  the  submitter's 
consent. 

(c)  Scope.  This  regtilation  applies  to 
all  agency  records  in  OPIC's  possession 
and  control.  This  regulation  does  not 
compel  OPIC  to  create  records  or  to  ask 


outside  parties  to  provide  dociunents  in 
order  to  satisfy  a  FOIA  request.  OPIC 
may,  however,  in  its  discretion  and  in 
consultation  with  a  FOIA  requester, 
create  a  new  record  as  a  partial  or 
complete  response  to  a  FOIA  request.  In 
responding  to  requests  for  information. 
OPIC  will  consider  only  those  records 
within  its  possession  and  control  as  of 
the  date  of  the  request.  This  regulation 
does  not  apply  to  requests  for  records 
under  the  Privacy  Act,  5  U.S.C.  552a. 
OPIC's  regulations  governing  Privacy 
Act  requests  are  located  at  22  CFR  part 
707. 

(d)  OPIC  Internet  Site.  OPIC  maintains 
an  Internet  site  at  www.opic.gov.  This 
site  contains  information  on  OPIC 
functions,  activities,  programs,  and 
transactions.  OPIC  encourages  all 
prospective  requesters  of  information, 
whether  imder  FOIA  or  otherwise,  to 
visit  its  Internet  site  prior  to  submitting 
a  request. 

(ej  OPIC  address.  OPIC  is  located  at 
1100  New  York  Avenue.  NW., 
Washington,  DC  20527.  All 
correspondence  should  be  sent  to  this 
address. 

§706.12    Deflnitiona. 

For  piuposes  of  this  subpart,  the 
following  definitions  apply: 

All  other  requesters — Requesters  other 
than  conunercial  use  requesters, 
educational  and  non-conunercial 
scientific  requesters,  or  representatives 
of  the  news  media. 

Business  information — Trade  secrets 
and  confidential  or  privileged 
commercial  or  financial  information 
obtained  from  any  person,  including, 
but  not  necessarily  limited  to, 
information  contained  in  individual 
case  files  relating  to  such  activities  as 
insurance,  loans,  and  loan  guaranties. 

Business  submittep — Any  person  that 
provides  business  information  to  OPIC. 

Educational  institution — A  preschool, 
a  public  or  private  elementary  or 
secondary  school,  an  institution  of 
imdergraduate  or  graduate  higher 
education,  or  an  institution  of 
professional  or  vocational  education. 

FOLA — The  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552. 

National  Archives — The  National 
Archives  of  the  United  States. 

Non-conunercial  scientific 
institution — An  institution  that  is 
operated  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry,  and  that 
is  not  operated  solely  for  purposes  of 
furthering  a  business,  trade,  or  profit 
interest. 

OPIC— The  Overseas  Private 
Investment  Corporation. 


Person — An  individual,  partnership, 
corporation,  association,  or 
organization,  other  than  a  federal 
govenunent  agency. 

Record — All  papers,  memoranda,  or 
other  documentary  material,  or  copies 
thereof,  regardless  of  physical  form  or 
characteristics,  created  or  received  by 
OPIC  and  within  OPIC's  possession  and 
control.  "Record"  does  not  include 
publications  that  are  available  to  the 
public  through  the  Federal  Register,  by 
sale  or  throtigh  free  distribution. 

Redaction — The  process  of  removing 
non-disclosable  material  from  a  record 
so  that  the  remainder  may  be  released. 

Representative  of  the  news  media — A 
person  actively  gathering  information 
on  behalf  of  an  entity  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  Freelance  journalists  qualify 
as  representatives  of  the  news  media 
when  they  can  demonstrate  that  a 
request  is  reasonably  likely  to  lead  to 
publication. 

flequesf— Any  request  made  to  OPIC 
under  the  FOIA. 

Requester— Any  person  making  a 
request. 

Review — The  examination  of  a  record 
located  in  response  to  a  request  in  order 
to  determine  whether  any  portion  of  the 
record  is  exempt  frt>m  disdosine. 
Review  also  includes  processing  any 
record  for  disclosure — for  example, 
redacting  and  preparing  the  record  for 
disclosure.  Review  also  includes  time 
spent  considering  any  formal  objection 
to  disclostne  made  by  a  business 
submitter,  but  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

Search — ^The  process  of  looking  for 
and  retrieving  records  or  information 
responsive  to  a  request.  It  includes  page- 
by-page  or  line-by-line  identification  of 
information  Mdthin  records  and  also 
includes  reasonable  efforts  to  locate  and 
retrieve  information  from  records 
maintained  in  electronic  form  or  format. 

Working  days — All  calendar  days 
excluding  Saturdays,  Sundays,  Federal 
Govemm^it  holidays,  and  any  other 
day  on  which  OPIC  is  not  open  for 
business. 

Subpart  B— Procadures  for  Obtaining 
Publicly  Availabto  Racorda 

§  706.21    What  typaa  of  OPIC  racorda  ara 
publicly  available,  and  Ik>w  do  I  obtain 
acceaa  to  or  coplea  of  theae  racorda? 

(a)  Electronic  Access. 

(1)  Many  OPIC  records  are  readily 
available  to  the  public  by  electronic 
access,  including  OPIC's  Annual  Report, 
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OPIC's  Program  Handbook.  OPIC  press 
releases,  and  application  forms  for  OPIC 
assistance.  Persons  seeking  information 
are  encouraged  to  visit  OPIC's  Internet 
"site  at:  www.opic.gov. 

(2)  Records  relating  to  OPIC's  FOIA 
program,  including  records  required  by 
the  FOIA  to  be  made  available 
electronically,  records  which  have  been 
the  subject  of  fiwjuent  FOIA  requests, 
and  OPIC's  annual  FOIA  Report  are 
available  in  OPIC's  Electronic  Reading 
Room.  OPIC's  Electronic  Reading  Room 
may  be  accessed  through  the  "FOIA" 
link  on  OPIC's  Internet  site  at: 
invw.opic.gov.  The  Electronic  Reading 
Room  also  contains  an  index  of  records 
available  electronically.  Generally,  only 
records  created  after  November  1,  1996 
are  available  electronically. 

(b)  Offline  Access.  Publicly-available 
OPIC  materials  are  readily  available  on 
OPIC's  Internet  site  at  www.opic.gov.  If 
you  do  not  have  access  to  the  Internet, 
you  may  obtEun  many  of  the  same 
materials  by  contacting  one  or  more  of 
the  sources  listed  below. 

(1)  General  information.  General 
information  [e.g.,  OPIC's  Annual  Report, 
OPIC's  Program  Handbook,  and 
application  forms  for  OPIC  assistance) 
are  available  from  OPIC's  Information 
Officer.  To  obtain  access  to  or  copies  of 
these  records,  call  (202)  336-8400  and 
ask  to  be  connected  with  the 
Information  Officer,  or  write  to  the 
Information  Officer.  You  may  also 
obtain  general  information  by  calling 
the  OPIC  InfoLine  at  (202)  336-8799 
and  you  may  obtain  docimients  by 
facsimile  by  calling  the  OPIC  FactsLine 
at  (202)  336-8700. 

(2)  Claims  information.  OPIC's 
Department  of  Legal  Affairs  maintains 
public  information  files  relating  to  the 
determination  of  claims  filed  imder 
OPIC's  political  risk  insurance  contracts 
and  a  list  of  all  claims  resolved  by  cash 
settlements  or  guaranties.  To  obtain 
access  to  or  copies  of  these  records,  call 
(202)  336-8400  and  ask  to  be  connected 
with  the  Claims  Assistant  in  Legal 
Affairs  or  write  to  the  Claims  Assistant, 
Department  of  Legal  Affairs. 

(3)  Materials  concerning  OPIC's  Board 
of  Directors.  The  Corporate  Secretary 
maintains  public  information  files 
containing  the  minutes  of  the  public 
portions  of  Board  of  Directors  meetings, 
as  well  as  publicfy-releasable  Board 
resolutions.  To  obtain  access  to  or 
copies  of  these  records,  call  (202)  336- 
8400  and  ask  to  be  connected  with  the 
Corporate  Secretary  or  write  to  the 
Corporate  Secretary. 

(4)  Press  Releases.  OPIC's  Press  Office 
maintains  copies  of  OPIC's  press 
releases.  To  obtain  access  to  or  copies  of 
these  records,  call  (202)  336-8400  and 


ask  to  be  connected  with  the  Press 
Office  or  write  to  the  Press  Office. 

(5)  Reading  room  material.  Piusuant 
to  the  FOIA,  OPIC  maintains  certain 
records  for  public  inspection  and 
photocopying,  including  records  that 
have  been  the  subject  of  frequent  FOIA 
requests.  To  obtain  access  to  or  copies 
of  these  records,  call  (202)  336-8400 
and  ask  to  be  connected  with  the  FOIA 
Office  or  write  to  the  FOIA  Office.  OPIC 
maintains  an  index  of  FOIA  reading 
room  records,  which  is  updated 
regularly. 

Subpart  C— Proceduraa  for  Obtaining 
Racorda  Under  the  FOIA 

§706.31    How  do  I  raqueat  copiaa  of  or 
accaaa  to  OPIC  racorda  that  ara  not 
otharwiaa  available  to  ttia  public? 

(a)  Submitting  a  request.  To  request 
records  that  are  not  otherwise  available 
to  the  public,  submit  a  written  request 
to  OPIC's  FOIA  Office  either  by  mail,  by 
band  delivery,  by  facsimile  transmission 
to  (202)  408-0297,  or  by  electronic  mail 
to  FOIA@opic.gov.  You  must  state  that 
you  are  requested  records  under  the 
FOIA.  Your  request  is  considered 
received  by  OPIC  upon  actual  receipt  by 
OPIC's  FOIA  Office. 

(b)  Format.  Although  FOIA  requests 
do  not  need  to  follow  a  specific  format, 
you  must  include  the  following 
information: 

(1)  You  must  reasonably  describe  the 
records  you  seek.  This  means  that  you 
must  provide  enough  detail  to  enable 
OPIC  personnel,  using  reasonable 
efforts,  to  locate  the  records.  Whenever 
possible,  your  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter. 
Any  request  that  does  not  reasonably 
describe  the  records  sought  will  not  be 
considered  received  by  OPIC  until  the 
request  is  clarified.  If  yoin  request  does 
not  reasonably  describe  the  records  you 
seek,  OPIC  will  make  reasonable  efforts 
to  contact  you  and  tell  you  what 
additional  information  you  need  to 
provide  in  order  to  clarify  yoin  request. 
You  then  will  have  an  opportimity  to 
modify  yom  request  to  meet  the 
requirements  of  this  section.  Any  time 
you  spend  clarifying  yoin  request 
(discussing  yom  request  with  OPIC  and 
preparing  a  revised  request)  is  excluded 
from  the  20  working-day  period  (or  any 
extension  of  this  period)  Uiat  OPIC  has 
to  respond  to  your  request. 

(2)  You  must  state  the  format  (e.g., 
paper,  computer  disk,  etc.)  in  which  you 
would  like  OPIC  to  provide  the 
requested  records.  If  you  do  not  state  a 
preference,  you  will  receive  any 


released  records  in  the  format  most 
convenient  to  OPIC. 

(3)  You  must  include  your  mailing 
address  and  telephone  niunber.  You 
may  also  provide  your  electronic  mail 
address,  which  will  allow  OPIC  to 
contact  you  quickly  to  discuss  your 
request  and,  in  some  instances,  to 
respond  to  your  request  electronically. 

(4)  You  must  state  yoiu  willingness  to 
pay  fees  under  this  Part  or,  alternately, 
yolu-  willingness  to  pay  fees  up  to  a 
specified  limit.  If  you  believe  that  you 
qualify  for  a  partial  or  total  fee  waiver 
imder  §  706.35(a).  you  should  request  a 
waiver  and  provide  justification  as 
required  by  §  706.35(b).  If  your  request 
does  not  contain  a  statement  of  your 
willingness  to  pay  fees  or  a  request  for 

a  fee  waiver,  OPIC  will  advise  you  of  the 
requirements  of  this  paragraph.  If  you 
fail  to  respond  within  ten  working  days 
of  such  notification,  OPIC  will  stop 
processing  your  request. 

S  706.32    When  will  I  receive  a  reaponae  to 
my  FOIA  raqueat? 

(a)  General.  The  FOIA  requires  OPIC 
to  respond  within  twenty  working  days 
after  the  date  on  which  OPIC's  FOIA 
Office  received  the  request. 

(b)  Order  of  processing.  Generally, 
OPIC  responds  to  FOIA  requests  in  the 
order  in  which  they  are  received. 

(c)  Extensions. 

(1)  In  unusual  circumstances,  OPIC 
may  require  an  extension  of  time  in 
which  to  respond  to  your  request.  OPIC 
will  provide  written  notice  to  you 
whenever  such  unusual  circumstances 
exist.  Unusual  circumstances  may 
include,  for  example:  The  need  to 
search  for  and  collect  requested  records 
frt>m  storage  facilities  located  outside  of 
OPIC's  premises;  the  need  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  that  are  requested  in  a 
single  request;  or  the  need  K>r 
consultation  with  another  agency 
having  a  substantial  interest  in  the 
request.  If  the  extension  is  expected  to 
exceed  ten  working  days,  OPIC  will 
offer  you  the  opportunity  to: 

(i)  Alter  your  request  so  that 
processing  may  be  accelerated;  or 

(ii)  Propose  an  alternative,  feasible 
time  frame  for  processing  the  request. 

(2)  When  OPIC  reasonably  believes 
that  multiple  requests  submitted  by  a 
requester,  or  by  a  group  of  requesters 
acting  in  concert,  constitute  a  single 
request  that  would  otherwise  involve 
unusual  circumstances,  and  the  requests 
involve  clearly  related  matters,  such 
requests  may  be  aggregated  for  purposes 
of  this  section. 

(d)  Expedited  processing.  OPIC  will 
expedite  processing  of  your  FOIA 
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request  if  you  provide  information 
indicating  that  one  of  the  following 
factors  is  present:  circumstances  in 
which  the  lack  of  expedited  treatment 
could  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual;  or  an  urgent 
need  to  inform  the  public  about  an 
actual  or  alleged  federal  govenunent 
activity,  if  the  request  is  made  by  a 
person  primarily  engaged  in 
disseminating  information.  You  may 
make  a  request  for  expedited  processing 
at  the  time  you  submit  your  FOIA 
request  or  at  any  later  time.  If  you  make 
such  a  request,  you  must  submit  a 
statement,  certified  to  be  true  and 
correct  to  the  best  of  your  belief, 
explaining  in  detail  the  basis  for 
requesting  expedited  processing.  OPIC 
will  notify  you  of  its  determination 
concerning  your  request  for  expedited 
processing  within  ten  days  after  the  date 
of  your  request.  You  may  appeal  a 
denial  of  a  request  for  expedited 
processing  under  the  provisions  at 
§  706.36.  OPIC  will  grant  expedited 
consideration  to  any  such  appeal. 

§  706.33    How  will  OPIC  respond  to  my 
FOIA  request? 

(a)  OPIC  response.  You  will  be 
notified  in  writing  once  OPIC  makes  a 
determination  concerning  your  request. 
OPIC  will  respond  by  providing  the 
requested  records  to  you  in  whole  or  in 
part  and/or  by  denying  yom  request  in 
whole  or  in  part,  or  by  notifying  you 
that  OPIC  will  produce  or  withhold,  in 
whole  or  in  part,  the  requested  records. 
If  you  owe  fees,  OPIC  will  respond  to 
you  after  you  have  paid  the  fees. 

(1)  Segregable  records.  If  OPIC 
determines  that  part(s)  of  a  record  are 
exempt  bom  disclosure  imder  the  FOIA, 
any  reasonably  segregable  part  of  the 
record  will  be  provided  to  you  after 
redaction  of  the  exempt  material.  OPIC 
will  mark  or  annotate  any  such  record 
to  show  both  the  amount  and  the 
location  of  the  redacted  information 
wherever  practicable.  If  segregation 
would  render  the  record  meaningless, 
OPIC  will  withhold  the  entire  record. 

(2)  Denials.  A  denial  is  a 
determination  to  withhold  any 
requested  record  in  whole  or  in  part,  a 
determination  that  a  requested  record 
cannot  be  located,  or  a  determination 
that  what  you  requested  is  not  a  record 
subject  to  the  FOIA.  If  OPIC  denies  all 
or  part  of  yoin  request,  you  will  be 
provided: 

(i)  The  name,  title,  and  signature  of 
the  person  responsible  for  the 
determination; 

(ii)  The  statutory  basis  for  non- 
disclosure; 


(ill)  A  statement  that  the  denial  may 
be  appealed  imder  §  706.36  and  a  brief 
description  of  the  requirements  of  that 
section;  and 

(iv)  If  entire  records  or  pages  of 
records  are  withheld,  an  estimated 
voliune  of  the  amoimt  of  material 
withheld  unless  providing  such  an 
estimate  woidd  harm  an  interest 
protected  by  the  FOIA  exemption  imder 
which  the  denial  is  made. 

(b)  Referrals  to  other  government 
agencies.  If  you  request  a  record  in 
OPIC's  possession  that  was  created  or 
classified  by  another  Federal  agency, 
OPIC  will  promptly  refer  yoin  request  to 
that  agency  for  direct  response  to  you 
imless  OPIC  can  determine  by 
examining  the  record  or  by  informal 
consultation  with  the  originating  agency 
that  the  record  may  be  released  in  whole 
or  part.  OPIC  will  notify  you  pf  any  such 
referral. 

§706.34    What,  if  any,  fMS  Willi  be 
charged? 

(a)  General  Policy.  You  generally  will 
be  charged  for  costs  incurred  by  OPIC  in 
complying  with  yoiu  FOIA  request,  in 
accordance  with  paragraph  (c)  of  this 
section  and  as  required  or  permitted  by 
law.  As  explained  more  fully  in 
paragraph  (c)  of  this  section,  fees  will 
vary  according  to  your  requester  status. 

(1)  Search  fees  are  $16  per  hour. 

(2)  Review  fees  are  $35  per  horn. 

(3)  Ehiplication  costs  are  $.15  per  page 
for  photocopying,  and  direct  costs  for  all 
other  media  (including  any  operator 
time  involved). 

(b)  Anticipated  Fees.  Your  FOIA 
request  must  specifically  state  that  you 
will  pay  all  fees  chargeable  under  this 
section  or,  alternatively,  that  you  will 
pay  fees  up  to  a  specified  limit.  If  yoin 
request  makes  no  reference  to 
anticipated  fees  and  your  request  is 
expected  to  involve  fees  of  more  than 
$25,  or  OPIC  estimates  that  the  fees  will 
exceed  the  dollar  limit  specified  in  your 
request,  OPIC  will  promptly  notify  you 
of  the  estimated  fees. 

(c)  Uniform  Fee  Schedule.  Fees  will 
be  charged  according  to  yoin  requester 
status. 

(1)  Commercial  use  requesters. 
Commercial  use  requesters  will  be 
charged  the  cost  of  all  time  spent 
searching  for  and  reviewing  for  release 
the  requested  records  and  for  all 
duplication  costs. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters. 
Educational  and  non-commercial 
scientific  institution  requesters  will  be 
charged  only  the  costs  of  duplication. 
No  fee  will  be  charged  for  the  costs  of 
photocopying  the  first  100  pages  of 
documents  or  for  the  first  $15  of  other 


media  costs.  To  be  eligible  for  inclusion 
in  this  category,  you  must  show  that 
your  request  is  being  made  under  the 
auspices  of  a  qualifying  educational 
institution  or  non-commercial  scientific 
institution  and  that  the  records  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research. 

(3)  Representatives  of  the  news  media. 
Representatives  of  the  news  media  will 
be  charged  only  the  costs  of  duplication. 
No  fee  will  be  charged  for  the  costs  of 
photocopying  the  first  100  pages  of 
dociunents  or  for  the  first  $15  of  other 
media  costs.  To  be  eligible  for  inclusion 
in  this  category,  you  must  be  a 
representative  of  the  news  media  and 
your  request  must  not  be  made  for  a 
commercial  use.  A  request  for  records 
that  supports  the  news  dissemination 
function  of  the  requester  is  not 
considered  to  be  a  request  that  is  for  a 
commercial  use. 

(4)  All  other  requesters.  All  other 
requesters  will  be  charged  for  the  cost 
of  any  search  time  in  excess  of  two 
horns,  photocopying  any  dociunents  in 
excess  of  100  pages,  and  any  costs  in 
excess  of  the  first  $15  of  other  media 
costs. 

(d)  Fees  for  searches  that  produce  no 
records.  Fees  will  be  charged  as 
provided  in  this  section  even  if  OPIC's 
search  and  review  does  not  produce  any 
disclosable  records. 

(e)  Special  services  charges.  At  its 
discretion,  OPIC  may  comply  with 
requests  for  special  services  such  as 
certification  of  documents  or  shipping 
methods  other  than  regiUar  U.S.  mail. 
You  will  be  charged  the  direct  costs  of 
any  such  services.  OPIC  will  inform  you 
of  the  cost  of  any  special  service(s)  that 
you  request,  and  you  must  pay  this  cost 
before  OPIC  will  finish  processing  your 
FOIA  request.  If  you  do  not  wish  to  pay 
the  stated  cost,  you  may  rescind  your 
request  for  the  special  service(s). 

(f)  Advance  Payments.  Where  OPIC 
estimates  that  fees  are  likely  to  exceed 
$250,  you  will  be  required  to  make  an 
advance  payment  of  the  entire  fee  before 
OPIC  continues  to  process  your  request. 
You  will  be  provided  an  opportimity  to 
narrow  the  scope  of  your  request  if  you 
do  not  want  to  pay  the  entire  amount  of 
the  estimated  fees. 

(g)  Restrictions  on  Assessing  Fees. 
With  the  exception  of  commercial  use 
requesters,  the  FOIA  requires  agencies 
to  provide  the  first  100  pages  of 
photocopying  and  the  first  two  horns  of 
search  time  to  requesters  without 
charge.  Moreover,  the  FOIA  prohibits 
agencies  from  charging  fees  to  any 
requester,  including  conunercial  use 
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requesters,  if  the  cost  of  collecting  the 
fee  would  be  equal  to  or  greater  than  the 
fee  itself.  OPIC  has  determined  that  its 
cost  of  collecting  a  FOLA  fee  is  $15.  In 
implementing  these  provisions,  OPIC 
will  not  begin  to  assess  fees  until  after 
providing  the  free  search  and 
reproduction  described  above,  except 
for  commercial  use  requesters.  For 
example,  for  a  request  involving  four 
horns  of  search  time  and  results  in  105 
pages  of  dociunents,  OPIC  will 
determine  the  cost  of  only  2  hours  of 
search  time  and  only  five  pages  of 
duplication, 
(h)  Failure  to  pay  fees. 

(1)  OPIC  will  begin  assessing  interest 
charges  on  the  31st  calendar  day 
following  the  date  of  billing.  Interest 
will  be  at  the  rate  prescribed  in  section 
3717  of  Title  31  of  the  United  States 
Code. 

(2)  If  you  previously  failed  to  pay  a 
FOIA  fee  to  OPIC  in  a  timely  fashion, 
you  must  pay  the  full  amount  owed  plus 
any  applicable  interest  as  provided 
above  and  make  an  advance  payment  of 
the  full  amount  of  the  estimated  fee 
before  OPIC  will  process  a  new  FOLA 
request  from  you. 

(3)  When  OPIC  acts  under  paragraphs 
(h)(1)  or  (2)  of  this  section,  the 
administrative  time  limits  for  processing 
FOLA  requests  (i.e.,  20  working  days 
from  receipt  of  initial  request  and  20 
working  days  from  receipt  of  an  appeal 
plus  permissible  extensions)  will  begin 
only  after  OPIC  has  received  full 
payment  of  all  applicable  fees  and 
interest. 

§706.35    When  will  OPIC  reduce  or  waive 
fees? 

(a)  Waiver.  In  accordance  with  the 
FOLA's  fee  waiver  provisions,  OPIC  will 
furnish  records  to  you  without  charge  or 
at  a  reduced  charge  if  disclosme  of  the 
information  you  request  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significanUy  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  yoiir 
commercial  interest.  In  determining 
whether  a  fee  waiver  is  appropriate, 
OPIC  will  consider  the  following 
factors: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government; 

(2)  Whether  disclosure  of  the 
requested  information  is  likely  to 
contribute  significanUy  to  public 
understanding  of  government  operations 
or  activities; 

(3)  Whether  you  have  the  intention 
and  ability  to  disseminate  the 
information  to  the  public; 


(4)  Whether  the  information  is  already 
in  the  public  domain; 

(5)  Whether  you  have  a  commercial 
interest  that  would  be  furthered  by  the 
disclosure;  and,  if  so, 

(6)  Whether  the  magnitude  of  your 
identified  commercial  interest  is 
sufficienUy  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  your 
commercial  interest. 

(b)  Justification.  In  all  cases,  you  have 
the  burden  of  presenting  sufficient 
evidence  or  information  to  justify  the 
requested  fee  waiver  or  reduction. 

(c)  Inspection.  You  may  come  to 
OPIC's  offices  to  inspect  any  releasable 
records  that  you  requested  without 
charge  to  you  except  for  any  search, 
review,  and/or  duplication  fees  that  are 
otherwise  payable. 

(d)  Other  provisions. 

(1)  Aggregating  requests.  When  OPIC 
reasonably  believes  that  a  requester  or 
group  of  requesters  is  attempting  to 
break  down  a  request  into  a  series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  OPIC  will  aggregate 
any  such  requests  and  charge 
accordingly. 

(2)  Remittances.  All  payments  imder 
this  Part  must  be  in  the  form  of  a  check 
or  a  bank  draft  denominated  in  U.S. 
currency.  Checks  shoidd  be  made 
payable  to  the  order  of  United  States 
Treasury  and  mailed  to  the  OPIC  FOLA 
Office. 

§  706.36    How  may  I  appeal  a  partial  or  total 
denial  of  records? 

(a)  Procedure.  If  yoin  request  for 
records  has  been  denied  in  whole  or  in 
part,  you  may  file  an  appeal  within 
twenty  working  days  following  the  date 
on  which  you  receive  OPIC's  denial. 
Yoiu  appeal  should  be  addressed  to 
OPIC's  Vice  President  and  General 
Counsel.  Yoin  appeal  is  considered 
received  by  OPIC  upon  actual  receipt  by 
OPIC's  Vice  President  and  General 
Counsel.  You  should  clearly  mark  your 
envelope  and  appeal  letter  as  a 
"Freedom  of  Information  Act  Appeal." 
Your  appeal  letter  should  reasonably 
describe  the  information  or  records 
requested  and  any  other  pertinent  facts 
and  statements. 

(b)  Response.  OPIC's  Vice  President 
and  General  Coimsel  or  his/her  designee 
will  render  a  written  decision  within 
twenty  working  days  after  the  date  of 
OPIC's  receipt  of  the  appeal,  unless  an 
extension  of  up  to  ten  working  days  is 
deemed  necessary  due  to  uhusual 
circumstances.  You  will  be  notified  in 
writing  of  any  extension.  If  your  appeal 
is  denied  in  whole  or  in  part,  the 
decision  will  explain  OPIC's  rationale 
for  upholding  the  denial.  If  your  appeal 


is  granted  in  whole  or  in  part,  the 
information  or  requested  records  will  be 
made  available  promptly,  provided  the 
requirements  of  §  706.34  regarding 
payment  of  fees  are  satisfied. 

Sutipart  D— Right*  of  Sut>fnltt0rs  of 
Confidential  Business  Information 

§  706.41 .  How  should  business  submitters 
designate  business  information  in  materials 
submitted  to  OPIC? 

All  business  submitters  may 
designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
later  time,  any  portions  of  then 
submissions  that  they  consider  to  be 
protected  from  disclosure  under  the 
FOLA.  These  markings  will  be 
considered  by  OPIC  in  responding  to  a 
FOIA  request  but  such  markings  (or  the 
absence  of  such  markings)  will  not  be 
dispositive  as  to  whether  the  marked 
information  is  ultimately  released. 

§706.42    When  will  OPIC  notify  business 
submitters  of  a  pending  FOIA  request? 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  OPIC's  FOLA  Office 
will  promptiy  notify  a  business 
submitter  in  writing  that  a  request  for 
disclosure  has  been  made  for  any 
business  information  provided  by  the 
submitter.  This  notification  will 
describe  the  natiu«  and  scope  of  the 
request,  advise  the  submitter  of  its  right 
to  submit  written  objections  in  response 
to  the  request,  and  inform  the  submitter 
of  OPIC's  intent  to  disclose  the  business 
information  ten  working  days  from  the 
date  of  the  notice.  The  notice  will  either 
describe  the  business  information 
requested  or  include  copies  of  the 
requested  records. 

(d)  The  business  submitter  may,  at 
any  time  prior  to  the  disclosure  date 
described  in  paragraph  (a)  of  this 
section,  submit  to  OPIC's  FOLA  Office 
detailed  written  objections  to  the 
disclosure  of  the  requested  information, 
specifying  the  groimds  upon  which  it 
contends  that  the  information  should 
not  be  disclosed.  In  setting  forth  such 
groiuids,  the  submitter  should  explain 
the  basis  of  its  belief  that  the 
nondisclosiu^  of  any  item  of 
information  requested  is  mandated  or 
permitted  by  law.  In  the  case  of 
information  that  the  submitter  believes 
to  be  exempt  frtim  disclosure  under 
subsection  (b)(4)  of  the  FOLA,  the 
submitter  shall  explain  why  the 
information  is  considered  a  trade  secret 
or  commercial  or  financial  information 
that  is  privileged  or  confidential  and 
either:  How  disclosme  of  the 
information  would  cause  substantial 
competitive  harm  to  the  submitter,  or 
why  the  information  should  be 
considered  voluntarily  submitted  and 
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why  it  is  infonnation  that  would  not 
ciistomarily  be  publicly  released  by  the 
submitter.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(c)  The  period  for  providing  OPIC 
with  objections  to  disclosure  of 
information  may  be  extended  by  OPIC 
upon  receipt  of  a  written  request  for  an 
extension  from  the  business  submitter. 
Such  written  request  shall  set  forth  the 
date  upon  which  any  objections  are 
expected  to  be  completed  and  shall 
provide  reasonable  justification  for  the 
extension.  In  its  discretion,  OPIC  may 
permit  more  than  one  extension. 

(d)  OPIC  may  accept  or  reject  the 
submitter's  objections,  in  whole  or  in 
part.  If  OPIC  rejects  the  submitter's 
objections,  in  whole  or  in  part,  OPIC 
will  promptly  notify  the  business 
submitter  of  its  determination  at  least 
five  working  days  prior  to  release  of  the 
information.  The  notification  will 
include: 

(1)  A  statement  of  the  reasons  for 
OPIC's  decision  to  reject  the  business 
submitter's  objections; 

(2)  A  description  of  the  information  to 
be  disclosed,  or  a  copy  thereof;  and 

(3)  A  specific  disclosiue  date. 

(e)  OPIC  will  not  ordinarily  notify  the 
business  submitter  pursuant  to 
paragraph  (a]  of  this  section  if: 

(!)  OPIC  determines  diat  the  FOIA 
request  should  be  denied; 

(2)  The  disclosure  is  required  by  law 
(other  than  pursuant  to  5  U.S.C.  552);  or 

(3)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public,  including  material 
described  in  §706.21. 

S  706.43    Who  will  OPIC  notify  if  a  FOIA 
lawsuit  is  filed? 

If  a  requester  files  a  lawsuit  seeking  to 
compel  the  disclosiue  of  business 
information,  OPIC  will  promptly  notify 
any  business  submitter(s)  that  submitted 
infonnation  at  issue  in  the  lawsuit. 

1706.44    What  happens  to  business 
information  contained  In  OPIC  records 
transferred  to  the  National  Archives  of  the 
United  States? 

Under  the  Records  Disposal  Act,  44 
U.S.C.  Chapter  33,  OPIC  is  required  to 
transfer  legal  custody  and  control  of 
records  with  permanent  historical  value 
to  the  National  Archives.  OPIC's 
Finance  Project  and  Insurance  Contract 
Case  files  generally  do  not  qualify  as 
records  with  permanent  historical  value. 
OPIC  will  not  transfer  these  files  except 
when  the  National  Archives  determines 
that  an  individual  project  or  case  is 
especially  significant  or  unique.  If  the 
National  Archives  receives  a  FOIA 


request  for  records  that  have  been 
transferred  it  wiU  respond  to  the  request 
in  accordance  with  its  own  FOIA 
regulations. 

Dated:  October  24,  2000. 

Laura  A.  Naide, 

FOIA  Director  and  Senior  Administrative 
Counsel. 

[FR  Doc.  00-27704  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
DefMrtmefit  of  the  Air  Force 
32  CFR  Part  884 

RIN  0701-AA60 

Delivery  of  Personnel  to  United  States 
Civilian  Auttiorlties  for  Trial 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  32  CFR  Part  884, 
Delivery  of  Personnel  to  United  States 
Civilian  Authorities  for  Trial  of  the 
Code  of  Federal  Regulations  to  reflect 
current  policies.  Part  884  is  the  Air 
Force  Instruction  establishing 
procedures  for  making  Air  Force 
members,  civilian  personnel,  and  family 
members  available  to  U.S.  civilian 
authorities  for  the  trial  or  specified 
court  appearances.  It  updates  the 
process  for  delivery  of  personnel  to 
civilian  authorities  for  trial. 

EFFECTIVE  DATE:  November  1,  2000. 

ADDRESSES:  Lt.  Col.  Tom  Jaster,  AFLSA/ 
JAJM,  112  Luke  Avenue,  Suite  343, 
Boiling  Air  Force  Base,  DC  20332-8000, 
202-767-1539. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 

Col.  Tom  Jaster,  AFLSA/JAJM,  202- 
767-1539. 

SUPPLEMENTARY  INFORMATION:  Part  884 
implements  Department  of  Defense 
(DoD)  Directive  5525.9,  Compliance  of 
DoD  Members,  Employees,  and  Family 
Members  Outside  the  United  States 
With  Court  Orders,  December  27, 1988 
and  AFPD  51-10,  Making  Military 
Personnel,  Employees,  and  Dependents 
Available  to  Civilian  Authorities. 

List  of  Subjects  in  32  CFR  Part  884 

Courts,  Govenunent  employees,  Law 
enforcement.  Military  personnel. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Air 
Force  is  revising  32  CFR  Part  884  as 
follows: 


PART  884— DEUVERY  OF 
PERSONNEL  TO  UNITED  STATES 
CIVIUAN  AUTHORITIES  FOR  TRIAL 

OOCa 

884.0  Purpose. 

884.1  Authority. 

884.2  Assigned  responsibilities. 

884.3  Placing  member  under  restraint 
pending  delivery. 

884.4  Release  on  bail  or  recognizance. 

884.5  Requests  under  the  interstate 
agreement  on  Detainer's  Act. 

884.6  Requests  by  Federal  authorities  for 
military  personnel  stationed  within  the 
United  States  and  its  possessions. 

884.7  Requests  by  state  and  local 
authorities  when  the  requested  member 
is  located  in  that  state. 

884.8  Request  for  delivery  by  state 
authorities  when  the  member  is  located 
in  a  different  state. 

884 . 9  Requests  for  custody  of  members 
stationed  outside  the  United  States. 

884.10  Returning  members,  employees,  and 
family  members  from  overseas. 

884. 1 1  Procedures  for  return  of  an  Air  force 
member  to  the  United  States. 

884. 1 2  Delays  in  returning  members  to  the 
United  States. 

884.13  Denials  of  a  request  for  return  of  a 
member  to  the  United  States. 

884.14  Compliance  with  court  orders  by 
civilian  employees  and  family  members. 

884.15  Procedures  involving  a  request  by 
Federal  or  state  authorities  for  custody  of 
an  overseas  civilian  employee  or  a 
command-sponsored  family  member. 

884.16  Reporting  requests  for  assistance 
and  action. 

884.17  Commander's  instruction  letter  to 
member. 

884.18  Civilian  authority's 
acknowledgment  of  transfer  of  custody 
and  agreement  to  notify  member's 
commander. 

Authority:  10  U.S.C.  814;  10  U.S.C.  8013; 
Sec.  721(a),  Pub.  L.  100-456, 102  Stat.  2001. 

§884.0    Purpose. 

This  part  establishes  procediues  for 
making  Air  Force  members,  civilian 
personnel,  and  family  members 
available  to  U.S.  civilian  authorities  for 
trial  or  specified  cotut  appearances.  It 
implements  32  CFR  part  146.  This  part 
does  not  confer  any  rights,  benefits, 
privileges,  or  form  of  due  process 
procedure  upon  any  individuals. 

§884.1    Authority. 

A  general  court  martial  convening 
authority  (GCMCA)  may  authorize 
delivery  of  a  member  of  that  command 
to  Federal  or  state  civil  authorities.  The 
GCMCA  may  delegate  this  authority  to 
an  installation  or  equivalent 
commander.  See  AFPD  51-10,  Making 
Military  Personnel,  Employees,  and 
Dependents  Available  to  Civilian 


authorities,^  paragraphs  8  and  9  for 
soim:es  of  authority. 

§884.2    Assigned  responsibilities. 

(a)  The  Under  Secretary  of  Defense 
(USD),  Persoimel  &  Readiness  (P&R),  is 
the  denial  authority  for  all  requests  for 
return  of  members  to  the  United  States 
for  delivery  to  civilian  authorities  when 
the  request  falls  imder  §  884.9(e). 

(b)  "The  Air  Force  Judge  Advocate 
General  (TJAG)  may  approve  requests 
that  fall  imder  §  884.9(e)  or  recommend 
denial  of  such  requests.  TJAG  or  a 
designee  may  approve  or  deny: 

(1 J  Requests  tor  rettun  of  members  to 
the  United  States  for  delivery  to  civilian 
authorities  when  the  request  falls  imder 
§  884.9(f). 

(2)  Requests  for  delays  of  up  to  90 
days  completing  action  on  requests  for 
retom  of  members  to  the  United  States 
for  delivery  to  civilian  authorities. 

(c)  The  Air  Force  Legal  Services 
Agency's  Military  Justice  Division  (HQ 
AFLSA/JAJM),  172  Luke  Avenue,  Suite 
343,  Boiling  AFB,  DC  20332-5113, 
processes  requests  for  retiun  of 
members  to  the  United  States  for 
delivery  to  civilian  authorities  and 
notifies  requesting  authorities  of 
decisions  on  requests.  HQ  AFLSA/JAJM 
completes  action  on  requests  within  30 
days  after  receipt  of  the  request,  unless 
a  delay  is  granted;  they  send  all  reports 
and  notifications  to  USD/P&R  and  to  the 
DoD  General  Counsel  (DoD/GC),  as 
required  by  this  part;  and  they  handle 
all  communications  with  requesters. 

§  884.3    Placing  member  under  restraint 
pending  delivery. 

Continue  restraint  only  as  long  as  is 
reasonably  necessary  to  deliver  the 
member  to  civilian  authorities.  See 
AFPD  51-10.  paragraph  5.  To  determine 
whether  probable  cause  exists  and 
whether  a  reasonable  belief  exists  that 
restraint  is  necessary,  the  commander 
should  refer  to  the  Manual  for  Courts- 
Martial  (MCM),  1984,  specifically,  Rules 
for  Courts-Martial  (RCM)  305(h)(2)(B), 
and  the  discussion  following  it.  The 
requirement  for  the  formal  review  of 
restraint  found  in  MCM  1984,  RCM  305, 
and  AFI  51-201,  Military  Justice 
Guide,2  does  not  apply. 

§  884.4    Release  on  bail  or  recognizance. 

(a)  Before  delivering  an  Air  Force 
member  to  a  civilian  authority,  the 
commander  or  designee  directs  the 
member  in  writing  to  report  to  a 
designated  Air  Force  unit,  activity,  or 
recruiting  office  for  further  instructions 


'  Air  Force  publications  may  be  obtained  through 
NTIS.  5285  Port  Royal  Road,  Springfield,  VA  22161, 
if  not  available  online  at  http://afpubs.hq.af.mil. 

2  See  footnote  in  §  884.1. 


in  the  event  the  civilian  authority 
releases  the  member  (see  §  884.17).  The 
commander  designates  the  member's 
unit,  if  the  civilian  authority  is  in  the 
immediate  vicinity  of  the  member's 
base.  The  commander  advises  the 
designated  Air  Force  unit,  activity,  or 
recruiting  office  of  the  situation.  Once 
the  member  has  been  released  and  has 
reported  to  the  designated  authority,  it 
immediately  sends  the  member's  name, 
rank.  Social  Security  ntunber  (SSN). 
organization,  and  other  pertinent 
infonnation  to  the  member's 
commander,  who  then  provides  further 
instructions. 

(b)  The  member's  commander  notifies 
the  military  personnel  flight  (MPF)  of 
the  situation.  In  turn,  the  MPF  provides 
an  information  copy  to  the  Air  Force 
Personnel  Center  (AFPC)  assignment 
office  responsible  for  the  member's  Air 
Force  specialty  code  (AFSC),  as  listed  in 
AFMAN  36-2105,  Officer 
Classification.^  or  AFMAN  36-2108, 
Airman  Classification.  ^  If  contact 
cannot  be  made  with  the  member's 
commander,  the  Air  Force  imit,  activity, 
or  recruiting  office  previously 
designated  by  the  commander  obtains 
instructions  from  HQ  AFPC/DPMARS  or 
DPMRPP2. 

§  884.5    Requests  under  ttie  interstate 
agreement  on  Detainer's  Act. 

When  either  the  prisoner  or  state 
authorities  make  a  request  imder  the 
Detainer's  Act,  follow  the  procediu^s  in 
Tide  18  U.S.C.  App.  Section  1,  et  seq. 
The  Act  applies  only  to  a  person  who 
has  entered  upoh  a  term  of 
imprisonment  in  a  penal  or  correctional 
institution  and  is,  therefore  inapplicable 
to  members  in  pretrial  confinement. 

§884.6    Request  by  Federal  authorities  for 
military  personnel  stationed  within  the 
United  States  and  its  possessions. 

(a)  When  Federal  authorities  request 
the  delivery  of  service  members,  the  Air 
Force  will  normally  deliver  service 
members  when  the  request  is 
accompanied  by  a  warrant  issued 
pursuant  to  the  Federal  Rules  of 
Criminal  Procedure,  rule  4,  or  when  a 
properly  identified  Federal  officer 
represents  that  such  a  warrant  has  been 
issued. 

(b)  A  U.S.  marshal,  deputy  marshal,  or 
other  officer  authorized  by  law  will  call 
for  and  take  into  custody  persons 
desired  by  Federal  authorities  for  trial. 
The  officer  taking  custody  must  execute 
a  statement  in  substantially  the  form  set 
out  in  §884.18. 


3  See  footnote  in  §  884.1. 


§884.7    Requests  by  state  and  local 
authorities  wtten  the  requested  member  is 
located  in  that  state. 

(a)  The  Air  Force  normally  will  tiun 
over  to  the  civilian  authorities  of  the 
state,  upon  their  request.  Air  Force 
members  charged  with  an  offense 
against  state  or  local  law.  Each  request 
by  such  civilian  authorities  for  the 
surrender  of  a  member  of  the  Air  Force 
shoidd  normally  be  accompanied  by  a 
copy  of  an  indictment,  information,  or 
other  dociunent  used  in  the  state  to 
prefer  charges,  or  a  warrant  that  reflects 
the  charges  and  is  issued  by  a  court  of 
competent  jurisdiction. 

(b)  Before  making  delivery  to  civilian 
authorities  of  a  state,  the  commander 
having  authority  to  deliver  will  obtain  a 
written  agreement,  substantially  in  the 
form  of  §  884.18,  from  a  dtdy  authorized 
officer  of  the  state. 

(c)  Where  the  state  authority  cannot 
agree  to  one  or  more  of  the  conditions 
set  out  in  the  form,  the  commander  may 
authorize  modification.  The 
requirements  of  the  agreement  are 
substantially  met  when  the  state 
authority  iniPorms  the  accused's 
commander  of  the  accused's  prospective 
release  for  return  to  military  authorities 
and  when  the  state  fiunishes  the 
accused  transportation  back  to  his  or  her 
station,  together  with  necessary  fiwds  to 
cover  incidental  expenses  en  route.  The 
accused's  commander  provides  copies 
of  the  statement  or  agreement  of  this 
section  and  in  §  884.6(b)  to  the  civilian 
authority  to  whom  the  member  was 
delivered  and  to  the  Air  Force  unit, 
activity,  or  recruiting  office  nearest  to 
the  place  of  trial  designated  in  the 
agreement  as  the  point  of  contact  in  the 
event  of  release  on  bail  or  on 
recognizance  (see  §  884.4).  The 
accused's  commander  immediately 
notifies  the  civilian  authority  if  the 
member  has  been  discharged  from  the 
Air  Force. 

§  884.8    Request  for  delivery  by  stale 
autlYorities  wtten  ttte  member  is  located  in 
a  different  state. 

(a)  This  part  applies  to  members  who 
are  located  in  the  United  States.  With 
respect  to  the  extradition  process,  Air 
Force  p>er8onnel  have  the  same  status  as 
persons  not  in  the  Armed  Forces. 
Accordingly,  if  a  state  other  than  the 
state  in  which  the  member  is  located 
requests  the  delivery  of  a  military 
member,  in  the  absence  of  a  waiver  of 
extradition  process  by  the  member 
concerned,  that  state  must  use  its 
normal  extradition  procedures  to  make 
arrangements  to  take  the  individual  into 
custody  in  the  state  where  he  or  she  is 
located. 
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(b)  The  Air  Force  will  not  transfer  a 
military  member  from  a  base  within  one 
state  to  a  base  within  another  state  for 
the  purpose  of  making  the  member 
amenable  to  prosecution  by  civilian 
authorities. 

§  884.9    Request  for  custody  of  members 
stationed  outside  the  United  States. 

(a)  Authority.  This  section 
implements  Pub.  L.  100-456,  section 
721(a),  and  DoD  Directive  5525.9, 
December  27,  1988. 

(b)  The  Air  Force  expects  members  to 
comply  with  orders  issued  by  Federal  or 
state  court  of  competent  jurisdiction, 
unless  noncompliance  is  legally 
justified.  Air  Force  members  who 
persist  in  noncompliance  are  subject  to 
adverse  administrative  action,  including 
separation  for  cause  imder  AFI  36-3206, 
Administrative  Discharge  Procedures, 
and  AFI  36-3208,  Administrative 
Separation  of  Airmen. 

Cc)  Air  Force  officials  will  ensure  that 
members  do  not  use  assignments  or 
officially  sponsored  residence  outside 
the  United  States  to  avoid  compliance 
with  valid  orders  of  Federal  or  state 
court  of  competent  jurisdiction. 

(d)  Noncompliance  with  a  court  order 
may  be  legally  justified  when  the 
individual  can  adequately  demonstrate 
that  the  conduct,  which  is  the  subject  of 
the  complaint  or  request,  was 
sanctioned  by  supplemental  court 
orders,  equally  valid  coiul  orders  of 
other  jtirisdictions,  good  faith  legal 
efforts  to  resist  the  request,  or  other 
reasons.  HQ  USAF/JAG,  HQ  AFLSA/ 
JACA,  and  Air  Force  legal  offices  in  the 
jurisdiction  concerned  will  provide 
legal  support  to  servicing  staff  judge 
advocates  who  request  assistance  in 
reviewing  these  issues. 

(e)  When  Federal,  state,  or  local 
authorities  request  delivery  of  an  Air 
Force  member  stationed  outside  the 
United  States  who  is  convicted  of  or 
charged  with  a  felony  or  other  serious 
offense  or  who  is  sought  by  such 
authorities  in  connection  with  the 
tmlawful  or  contemptuous  taking  of  a 
child  from  the  jurisdiction  of  a  court  or 
from  the  lawful  custody  of  another 
person,  the  member's  commander  will 
normally  expeditiously  return  the 
member  to  the  United  States  for  delivery 
to  the  requesting  authorities. 

(1)  A  serious  offense  is  defined  as  one 
punishable  by  confinement  for  more 
than  1  year  under  the  laws  of  the 
requesting  jurisdiction. 

(2)  Delivery  of  the  member  is  not 
required  if  the  controversy  can  be 
resolved  without  retiuning  the  member 
to  the  United  States  or  if  the  request  for 
delivery  of  the  member  is  denied  in 
accordance  with  this  instruction. 


(f)  Ordinarily,  do  not  return  an  Air 
Force  member  stationed  outside  the 
United  States  to  the  United  States  for 
delivery  to  civilian  authorities  if  the 
offense  is  not  specified  in  paragraph  (e) 
of  this  section.  TJAG  may  direct  return 
when  deemed  appropriate  under  the 
facts  and  circumstances  of  the  particidar 
case. 

(g)  Before  taking  action  under  this 
section,  give  the  member  the 
opportimity  to  provide  evidence  of  legal 
efforts  to  resist  the  coiul  order  or 
process  sought  to  be  enforced  or 
otherwise  to  show  legitimate  cause  for 
noncompliance.'* 

f  M4.10    Returning  members,  employee*, 
aitd  family  members  from  overseas. 

The  Air  Force  expects  persons 
overseas  wanted  by  Federal  or  state 
authorities  to  make  themselves  available 
to  those  authorities  for  disposition.  If 
they  do  not,  DoD  Directive  5525.9, 
Compliance  of  DoD  Members, 
Employees,  and  Family  Members 
Outside  the  United  States  With  Court 
Orders,  10  U.S.C.  814,  and  Pub.  L.  100- 
456,  section  721(a),  authorize  and 
require  commanders  to  respond 
promptly  to  requests  from  civilian 
authorities  for  assistance  in  rettiming 
members,  civilian  employees,  and 
family  members  from  overseas. 

f  884.1 1    Procedures  for  return  of  an  Air 
Force  member  to  tfie  United  States. 

(a)  Include  the  following  information 
in  a  request  for  return  of  an  Air  Force 
member  to  the  United  States  for  delivery 
to  civilian  authorities. 

(1)  Fully  identify  the  member  sought 
by  providing  the  member's  name,  grade, 
SSN,  and  imit  of  assignment,  to  the 
extent  the  information  is  known. 

(2)  Specify  the  offense  for  which  the 
member  is  sought.  If  the  member  is 
charged  with  a  crime,  specify  the 
maximiun  punishment  under  the  laws 
of  the  requesting  jurisdiction.  Specify 
whether  the  member  is  sought  in 
connection  with  the  imlawful  or 
contemptuous  taking  of  a  child  bom  the 
jurisdiction  of  a  court  or  the  lawful 
custody  of  another. 

(3)  Include  copies  of  all  relevant 
requests  for  assistance,  indictments, 
information,  or  other  instnunents  used 
to  bring  charges,  all  relevant  court 
orders  or  decrees,  and  all  arrest 
warrants,  writs  of  attachment  or  capias 
(writs  authorizing  arrests),  or  other 
process  directing  or  authorizing  the 
requesting  authorities  to  take  the 
member  into  custody.  Also,  include 
reports  of  investigation  and  other 
materials  concerning  the  background  of 
the  case  if  reasonably  available. 


*  See  footnote  in  §  884. 1 


(4)  Indicate  whether  the  requesting 
authorities  will  secure  the  member's 
lawfid  delivery  or  extradition  from  the 
port  of  entry  to  the  requesting 
jurisdiction,  whether  they  will  do  so  at 
their  own  expense,  and  whether  they 
will  notify  HQ  AFLSA/JAJM  of  the 
member's  release  from  custody  and  of 
the  ultimate  disposition  of  the  matter. 

(5)  Any  U.S.  attorney  or  assistant  U.S. 
attorney,  governor  or  other  duly 
authorized  officer  of  a  requesting  state 
or  local  jurisdiction,  or  the  judge, 
magistrate,  or  clerk  of  a  court  of 
competent  jurisdiction  must  sign  the 
request. 

(b)  Civilian  authorities  making 
requests  for  return  of  members  to  the 
United  States  for  delivery  to  them 
should  direct  their  request  to  HQ 
AFLSA/JAJM.  If  another  Air  Force 
agency  or  official  receives  the  request, 
immediately  send  it  to  HQ  AFLSA/ 
JAJM. 

(c)  Upon  receipt  of  a  request,  HQ 
AFLSA/JAJM  promptly  notifies  the 
member's  commander,  who  consults 
with  the  servicing  staff  judge  advocate. 
The  commander  provides  a  report  of 
relevant  facts  and  cinmmstances  and 
recommended  disposition  of  the  request 
through  command  channels  to  HQ 
AFLSA/JAJM.  If  the  conunander 
recommends  denial  of  the  request  or  a 
delay  in  processing  or  approving  it,  the 
commander  provides  the  information 
specified  in  §  884.12(a)(1)  through  (a)(4) 
or  §  884.13(a)(1)  through  (a)(4). 

(d)  After  proper  authority  has 
approved  a  request  for  retiun  of  a 
member  to  the  United  States  for  delivery 
to  civilian  authorities,  HQ  AFLSA/jAjM 
notifies  AFPC  of  the  decision  to  return 
the  member  to  the  United  States.  AFPC 
issues  permanent  change  of  station 
(PCS)  orders,  assigning  the  member  to 
an  installation  as  close  to  the  requesting 
jurisdiction  as  possible,  considering  the 
needs  of  the  Air  Force  for  personnel  in 
the  member's  rank  and  AFSC. 

(e)  HQ  AFLSA/JAJM  notifies 
requesting  authorities  of  the  member's 
new  assignment,  port  of  entry  into  the 
United  States  and  estimated  time  of 
arrival.  Except  during  unusual 
circumstances,  HQ  AFLSA/JAJM 
notifies  requesting  authorities  at  least  10 
days  before  the  member's  return. 

§  884.1 2    Delays  in  returning  members  to 
tfie  United  States. 

(a)  On  a  request  to  return  a  member 
to  the  United  States  for  delivery  to 
civilian  authorities.  T7AG  may  grant  a 
delay  of  not  more  than  90  days  in 
completing  action  when  one  or  more  of 
the  following  are  present: 

(1)  Efforts  are  in  progress  to  resolve 
the  controversy  to  the  satisfaction  of  the 


requesting  authorities  without  the 
member's  return  to  the  United  States. 

(2)  Additional  time  is  required  to 
permit  the  member  to  provide 
satisfrtctory  evidence  of  legal  efforts  to 
resist  the  request  or  to  show  legitimate 
cause  for  noncompliance. 

(3)  Additional  tmie  is  required  to 
permit  the  commander  to  determine  the 
specific  effect  of  the  loss  of  the  member 
on  command  mission  and  readiness  or 
to  determine  pertinent  facts  and 
circvmastances  relating  to  any 
international  agreement,  foreign  judicial 
proceeding,  DoD,  Air  Force,  or  other 
military  department  investigation  or 
court-martial  affecting  the  member. 

(4)  Other  unusual  facts  or 
circumstances  warrant  delay. 

(b)  AFLSA/JAJM  promptly  reports  all 
delays  in  cases  falling  imder  AFPD  51- 
10,5  paragraph  3,  through  SAF/GC  and 
SAF/MI  or  USD/P&R  and  to  DoD/GC. 

(c)  Delays  in  excess  of  90  days  are  not 
authorized  in  cases  falling  under  AFPD 
51-10,  paragraph  3,  imless  approved  by 
USD/P&R. 

§884.13    Denial*  of  a  request  for  return  of 
a  member  to  the  United  States. 

(a)  A  request  for  return  of  a  member 
to  the  United  States  for  delivery  to 
civilian  authorities  may  be  denied 
when: 

(1)  The  member's  retiun  would  have 
an  adverse  impact  on  operational 
readiness  or  mission  requirements. 

(2)  An  international  agreement 
precludes  the  member's  return. 

(3)  The  member  is  the  subject  of 
foreign  judicial  proceedings,  court- 
martial,  or  a  DoD,  Air  Force,  or  other 
military  department  investigation. 

(4)  Tne  member  showed  satisfactory 
evidence  of  legal  efforts  to  resist  the 
request  or  other  legitimate  cause  for 
noncompliance  or  when  other  unusual 
facts  or  circumstances  warrant  a  denial. 

(b)  Commanders  promptly  send  to  HQ 
AFLSA/JAJM  information  supporting  a 
determination  that  denial  may  be 
appropriate.  In  cases  warranting  denial, 
Tf  AG  promptly  sends  a 
recommendation  and  supporting 
doomaentation,  through  SAF/GC  and 
SAF/MI,  to  USD/P&R  for  decision. 

(c)  The  fact  that  a  recommendation  for 
denial  is  pending  does  not  by  itself 
authorize  noncompliance  or  a  delay  in 
compliance  with  any  provision  of  this 
section,  but  TJAG  may  consider  a 
pending  request  for  denial  in 
determining  whether  to  grant  a  delay. 

§884.14    Compliance  with  court  orders  by 
civiiian  employees  and  family  ntember*. 

(a)  The  Air  Force  expects  civilian 
employees  and  family  members  to 


comply  with  orders  issued  by  Federal  or 
state  court  of  competent  jurisdiction, 
unless  noncompliance  is  legally 
justified.  Air  Force  civilian  employees 
who  persist  in  noncompliance  are 
subject  to  adverse  administrative  action, 
including  separation  for  cause  as 
provided  in  AFI  36-704,  Discipline  and 
Adverse  Actions  (PA).^ 

(b)  Air  Force  officials  ensiu-e  that 
civilian  personnel  and  family  members 
do  not  use  assignments  or  officially 
sponsored  residence  outside  the  United 
States  to  avoid  compliance  with  valid 
orders  of  Federal  or  state  court  of 
competent  jurisdiction. 

§  884.1 5    Procedures  involving  a  request 
by  Federal  or  state  authorities  for  custody 
of  an  overseas  civilian  employee  or  a 
command-sponsored  family  member. 

(a)  The  procedures  of  this  section 
apply  to  civilian  employees,  including 
nonappropriated  fimd  instrumentality 
(NAFI)  employees,  who  are  assigned 
outside  the  United  States,  and  to 
command-sponsored  family  members 
residmg  outside  the  United  States. 

(b)  This  section  applies  only  when  Air 
Force  authorities  receive  a  request  for 
assistance  from  Federal,  state,  or  local 
authorities  involving  noncompliance 
with  a  court  order  and  when 
noncompliance  is  the  subject  of  any  of 
the  following:  An  arrest  warrant; 
indictment,  information,  or  other 
document  used  in  the  jurisdiction  to 
prefer  charges;  or  a  contempt  citation 
involving  the  unlawful  or  contemptuous 
removal  of  a  child  bom.  the  jurisdiction 
of  the  court  or  the  lawfiU  custody  of  a 
parent  or  third  party. 

(c)  To  the  maximum  extent  possible, 
consistent  with  provisions  of 
international  agreements  and  foreign 
court  orders,  DoD  and  military 
department  investigations,  and  judicial 
proceedings,  commanders  comply  with 
requests  for  assistance.  After  e^diausting 
all  reasonable  efforts  to  resolve  the 
matter  without  the  employee  or  family 
member  returning  to  the  United  States, 
the  commander  shall  strongly  encourage 
the  individual  to  comply.  "Hie 
commander  shall  consider  imposing 
disciplinary  action  (including  removal) 
against  the  employee  or  withdrawing 
command  sponsorship  of  the  family 
member,  as  appropriate,  for  failure  to 
comply. 

§884.16    Reporting  requests  for  assistance 
and  action. 

The  commander  or  designee  promptly 
reports  each  request  for  assistance  and 
intended  action  by  message.  Send 
reports  to  HQ  AFLSA/JAJM,  which 
submits  required  reports,  through 


channels,  to  USD/P&R,  HQ  AFLSA/ 
JAJM  conducts  all  conununications  with 
requesters. 

§  884.1 7    Commander's  instruction  latter  to 


>  See  footnote  in  §  884.1. 


*  See  footnote  in  §  884.1 


Subject:  Instructions  in  Case  of  Release  on 
Bail  or  Personal  Recognizance 

1.  You  are  being  delivered  to  the  custody 
of  civilian  authorities,  pursuant  to  the 
provisions  of  AFI  51-1001.  This  action  does 
not  constitute  a  discharge  from  the  Air  Force. 
In  the  event  that  you  are  released  from 
civilian  custody  on  bail  or  on  your  own 
recognizance,  report  immediately  in  person 
or  by  telephone  to  the  (Air  Force  unit, 
activity,  or  recruiting  oSice)  for  further 
instructions.  Advise  the  commander  of  your 
name,  rank,  SSN,  organization,  the 
circumstances  of  your  release  from  custody, 
and  the  contents  of  this  letter. 

2.  Certain  restrictions  may  be  placed  upon 
you  by  civilian  authorities  in  connection 
with  your  temporary  release  from  custody.  Be 
certain  to  include  in  your  report  what  these 
limitations  are. 

3.  AFI  51-1001,  paragraph  4  provides  that 
the  authority  to  whom  you  report  will  notify 
your  commander.  If  that  is  not  possible, 
request  the  nearest  Air  Force  base  military 
personnel  flight  to  conUct  HQ  AFPC/ 
DPMARS  or  DPMRPP2  by  the  fastest  means 
available.  Provide  your  name,  rank,  SSN, 
organization,  and  the  circumstances  of  your 
release;  further  instruction  will  then  be  given 
to  you. 

(Signature  Element] 

§884.18    Civilian  Authority's 
acknowledgment  of  Transfer  of  Custody 
and  Agreement  to  Notify  Member's 
Commander. 

1.  A  warrant  for  the  arrest  of  (name,  rank, 
and  SSN),  hereinafter  referred  to  as  the 
"member,"  and  who  is  charged  with 
(offenses)  has  been  issued  by  (civlhan 
authority)  and  in  execution,  thereof,  I  accept 
his  or  her  custody. 

2.  In  consideration  of  the  delivery  of 
member  at  (location)  to  me  for  trial  upon  the 
above  charge,  pursuant  to  the  authority 
vested  in  me  as  (position),  I  hereby  agree  to 
the  following: 

a.  The  commander  (name,  rank,  unit, 
telephone),  will  be  advised  of  the  disposition 
of  the  charges. 

b.  The  member  will  be  immediately 
retiuned  to  the  custody  of  the  militaiy  upon 
completion  of  the  trial,  if  acquitted;  or  upon 
satisfying  the  sentence  impeded,  if  convicted; 
or  upon  other  disposition  of  the  case. 

c.  The  member's  return  will  be  to  (location) 
or  to  such  other  place  as  may  be  designated 
by  the  Department  of  the  Air  Force. 

3.  The  member's  return  will  not  be 
required  if  the  member's  commander  has 
indicated  that  return  is  not  appropriate. 
Instead  of  actual  deUvery,  transportation  for 
the  member  may  be  arranged  so  long  as  it  is 
without  expense  to  the  United  States  or  to 
the  member. 

4.  Pending  disposition  of  the  charges,  the 
member  will  remain  in  the  custody  of  [name 
of  agency  and  location],  unless  released  on 
bail  or  the  member's  own  recognizance,  in 
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which  event  [Air  Force  unit,  activity,  or 
recruiting  office  nearest  place  of  trial]  will  be 
notified. 

[Signature  Element] 

Janet  A.  Long, 

Air  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-27520  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CQD01-00-243] 

Draiwbrtdge  OperatkMi  Regulations; 
Hutchinson  RIvsr,  Eastchsster  Creek, 
NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regtilations  for  the  South  Fulton  Avenue 
Bridge,  mile  2.9,  across  the  Eastchester 
Creek  in  New  York.  This  deviation  from 
the  regulations  allows  the  bridge  owner 
to  keep  the  bridge  in  the  closed 
position,  from  8  a.m.  Monday  through 
4:30  p.m.  Thursday,  for  four  weeks, 
October  23,  2000,  through  November  17, 
2000.  This  action  is  necessary  to 
fiacilitate  sidewalk  replacement  at  the 
bridge. 

DATES:  This  deviation  is  effective 

October  23,  2000,  through  November  17, 

2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 

Schmied,  Project  Officer,  First  Coast 
Guard  District,  at  (212)  66a-7165. 
SUPPlfMENTARY  INFORMATION:  The  South 
Fulton  Avenue  Bridge,  mile  2.9,  across 
the  Eastchester  Creek  has  a  vertical 
clearance  of  6  feet  at  mean  high  water, 
and  13  feet  at  mean  low  water  in  the 
closed  position.  The  bridge  owner, 
Westchester  County  Department  of 
Public  Works  (WCDPW),  requested  a 
temporary  deviation  from  the  operating 
regtilations  to  facilitate  sidewalk 
replacement  at  the  bridge.  The  existing 
operating  regulations  at  33  CFR 
117.793(c)  require  the  bridge  to  open  on 
signal  from  three-hours  before  to  three- 
hours  after  high  tide.  At  all  other  times 
the  bridge  shall  open  on  signal  if  at  least 
four-hours  advance  notice  is  given. 

This  deviation  to  the  operating 
regulations  allows  the  owner  of  the 
South  Fulton  Avenue  Bridge  to  keep  the 
bridge  in  the  closed  position  from  8  a.m. 
Monday  through  4:30  p.m.  Thursday, 


for  four  weeks,  October  23,  2000 
through  November  17,  2000.  Vessels 
that  can  pass  under  the  bridge  without 
an  opening  may  do  so  at  all  times. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  October  6,  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  00-27666  Filed  10-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-200018;  FRL-6e92-2] 

Approval  and  Promulgation  of  State 
Implsmsntatlon  Plana  (SIP)  for  the 
State  of  Alabama— Call  for  1-Hour 
Attalnmsnt  Demonstration  for  ttw 
Birmingham,  Alabama  Marglruil  Oxons 
Nonattalnmant  Arsa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  issuing  a  State 
Implementation  Plan  (SIP)  call  to    . 
require  the  State  of  Alabama  to  submit 
a  1-hour  ozone  attainment  SIP  for  the 
Birmingham  marginal  nonattainment 
area  within  six  months  of  the  effective 
date  of  this  final  SIP  call.  EPA  is  issuing 
this  SIP  call  because  we  find,  in  light  of 
the  Birmingham  area's  continued 
nonattainment  for  ozone,  that  the 
Alabama  SIP  is  substantially  inadequate 
to  attain  the  1-hour  ozone  national 
ambient  air  quality  standard  (NAAQS). 
In  light  of  this  finding,  section  110(k)(5) 
of  the  Clean  Air  Act  (CAA)  authorizes 
EPA  to  require  Alabama  to  submit  a  1- 
hour  ozone  attainment  plan  for  the 
Birmingham  area  to  correct  this 
inadequacy.  If  the  State  of  Alabama  fails 
to  submit  an  attainment  SIP  in  response 
to  this  SIP  call,  EPA  will  issue  a  finding 
that  the  State  failed  to  submit  a  required 
SIP  pursuant  to  section  179(a)  of  the 
CAA.  The  finding  would  start  the  clocks 
for  mandatory  sanctions  and 
development  of  a  federal 
implementation  plan  (FIP). 
EFFECTIVE  DATE:  November  27,  2000. 
ADDRESSES:  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 


before  the  visiting  day.  Please  reference 
file  AL-200018.  The  Region  4  office 
may  have  additional  background 
dociunents  not  available  at  the  other 
locations.  Copies  of  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  Atlanta 
Federal  Center,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303-3104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303.  The  telephone  number  is 
(404)  562-9038.  Ms.  Bingham  can  also 
be  reached  via  electronic  mail  at 
Bingham.Kimberly^pa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

supplemental  information  is  organized 

in  the  following  order: 

I.  Background 

n.  Why  is  EPA  issuing  this  SIP  call  for  the 

Birmingham  marginal  ozone 

nonattainment  area? 
m.  What  happens  if  the  State  of  Alabama 

does  not  submit  a  SIP  responding  to  this 

SIP  call? 

IV.  Response  to  Comments  received  on  the 

Proposed  SIP  call 

V.  Administrative  Requirements 

I.  Background 

On  November  15, 1990,  Jefferson  and 
Shelby  Counties,  Alabama,  were 
designated  as  the  Birmingham  marginal 
ozone  nonattainment  area.  Section 
182(f)(1)(A)  of  the  CAA  provides  for  an 
exemption  for  New  Source  Review 
offsets  for  nitrogen  oxides  (NOx)  in 
ozone  nonattainment  areas  where  a  state 
shows  and  EPA  agrees  that  additional 
NOx  reductions  would  not  contribute  to 
attainment  of  the  ozone  standard  in  that 
area.  In  1992,  the  Alabama  Department 
of  Environmental  Management  (ADEM) 
requested  and  received  from  EPA  a  NOx 
exemption  under  this  statutory 
provision  for  the  Birmingham  marginal 
ozone  nonattainment  area  (58  FR 
45439). 

Section  107(d)(3)(E)  of  the  CAA  sets 
forth  five  specific  requirements  that 
states  must  include  in  a  redesignation 
request  in  order  for  EPA  to  redesignate 
an  area  from  nonattainment  to 
attainment.  EPA  provided  guidance  on 
redesignations  in  the  General  Preamble 
for  the  Implementation  of  the  CAA,  57 
FR  13498  (April  16, 1992), 
supplement^  at  57  FR  18070  (April  28, 
1992).  The  primary  memorandum 
providing  further  guidance  with  respect 
to  section  107(d)(3)(E)  is  dated 


September  4, 1992,  and  issued  by  the 
Director,  Air  Quality  Management 
Division,  Subject:  Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment  (Calcagni 
Memorandum). 

Based  on  three  years  of  air  quality 
data  from  1991-1993,  the  Birmingham 
area  attained  the  1-hour  ozone  standard, 
thus  meeting  the  requirement  for  the 
area  to  attain  the  1-hour  ozone  NAAQS 
by  November  15, 1993.  The  area 
continued  to  maintain  the  ozone 
NAAQS  through  1994.  The  State  of 
Alabama  through  ADEM  submitted  a 
request  for  redesignation  of  the 
Birmingham  marginal  ozone 
nonattainment  area  to  attainment  on 
March  16,  1995.  In  a  letter  dated 
February  15, 1995,  addressing  the 
prehearing  submittal,  EPA  requested 
that  ADEM  submit  supplemental 
information  needed  for  the 
redesignation  request  to  be  approvable. 
ADEM  submitted  this  supplemental 
information  to  EPA  on  July  21, 1995.  A 
direct  final  rule  approving  the 
redesignation  request  was  signed  by  the 
Regional  Administrator  and  forwarded 
to  the  EPA  Federal  Register  Ofl^ce  on 
August  15, 1995.  The  direct  final  rule 
contained  a  30  day  period  for  public 
comment  on  the  redesignation  request. 

Prior  to  publication  of  the  document, 
EPA  determined  that  the  area  registered 
a  violation  of  the  1-hoiu  ozone  NAAQS 
based  on  an  exceedance  that  occurred 
August  18, 1995.aAs  a  result,  EPA 
directed  the  Office  of  Federal  Register  to 
recall  the  direct  final  rule  from  being 
published.  The  ambient  data  was 
quality  assured  according  to  established 
procedures  for  validating  such 
monitoring  data.  Subsequently,  EPA 
withdrew  the  approval  notice,  and 
disapproved  the  maintenance  plan  and 
redesignation  request.  EPA  also  revoked 
the  NOx  waiver  for  the  Birmingham  area 
which  was  previously  granted  based  on 
a  determination  that  the  area  had  clean 
afr  quality  data  (62  FR  49158, 
September  19,  1997).  Additional 
violations  of  the  1-hour  ozone  NAAQS 
were  recorded  in  the  Birmingham  area 
during  the  1996  and  1997  ozone 
seasons,  prompting  EPA  to  request  that 
the  State  of  Alabama  adopt  a  federally 
enforceable  commitment  to  submit  a  SIP 
revision  that  would  provide  for  the 
attainment  of  the  1-hour  ozone  NAAQS. 
Because  ADEM  submitted  the  final 
conmiitment  without  Board  adoption 
which  prevented  approval  into  the 
federally  enforceable  SIP,  Region  4 
ioformed  the  State  that  a  SIP  call  would 
be  initiated. 

The  proposed  rulemaking  notice 
annoimcing  the  SIP  call  was  published 
in  the  Federal  Register  on  December  16, 


1999,  (See  64  FR  70205).  In  that  action, 
EPA  proposed  to  require  the  State  of 
Alabama  to  submit  an  attainment  SIP 
within  six  months  after  final  action  is 
taken  on  the  SIP  call  and  to  implement 
controls  by  May  2003. 

n.  Why  is  EPA  Issuing  This  SIP  call  for 
the  Birmingham  Marginal  Ozone 
Nonattainment  Area? 

To  assiu«  that  SIPs  provide  for  the 
attaiimient  and  maintenance  of  the 
relevant  NAAQS,  section  110(k)(5)  of 
the  CAA  authorizes  EPA  to  find  that  a 
SIP  is  substantially  inadequate  to  attain 
or  maintain  a  NAAQS,  and  to  require 
("call  for")  the  State  to  submit,  within 
a  specified  period,  a  SIP  revision  to 
correct  the  inadequacy.  This  CAA 
requirement  for  a  SIP  revision  is  known 
as  a  "SIP  call."  The  CAA  authorizes 
EPA  to  allow  a  state  up  to  18  months  to 
respond  to  a  SIP  call.  EPA  is  issuing  this 
SIP  call,  because  violations  of  the  1- 
hoiu-  ozone  NAAQS  have  been  recorded 
in  the  Birmingham  area  for  the  last 
several  3-year  periods,  which  were  after 
the  required  attaiimient  date  of 
November  15,  1993.  EPA  is  authorized 
under  section  110(k)(5)  to  issue  this  SIP 
call  requiring  the  State  of  Alabama  to 
develop  a  1-hour  ozone  attainment  plan 
as  a  SIP  revision  for  the  Birmingham 
area  because  EPA  finds  the  ciurent 
Alabama  SIP  inadequate  to  assure 
attainment  and  maintenance  of  the  1- 
hour  ozone  NAAQS.  Also,  in 
consideration  of  the  length  of  time  that 
has  passed  since  the  required 
attainment  date  of  November  15,  1993, 
the  substantial  air  quality  modeling 
already  completed,  and  the  ongoing 
discussions  with  ADEM,  EPA  believes  it 
is  reasonable  to  require  the  State  of 
Alabama  to  make  the  submittal  within 
six  months  of  finalization  of  this  SIP 
call. 

m.  What  Happens  if  the  State  of 
Alabama  Does  Not  Submit  a  SIP 
Revision  Responding  to  This  SO*  Call? 

If  EPA  finds  the  State  of  Alabama  has 
failed  to  submit  a  complete  1-hour 
ozone  attainment  plan  for  the 
Birmingham  nonattainment  area  as 
required  by  this  SIP  call,  or  disapproves 
the  attaiimient  plan,  EPA  will  apply 
sanctions  within  18  months  of  Uie 
finding  as  authorized  by  sections 
llO(m),  179(a)(1),  and  179(a)(2)  of  the 
CAA.  Sanctions  available  to  EPA  under 
section  179  of  the  CAA  include  highway 
sanctions  and  emission  offsets.  Pursuant 
to  EPA  implementing  regulations  at  40 
CFR  52.31,  the  emission  offset  sanction 
is  applied  first.  Under  this  sanction,  the 
ratio  of  emission  reductions  that  must 
be  obtained  to  offset  increased 
emissions  caused  by  new  major  sources 


or  modifications  to  major  sources  in  the 
Birmingham  area  must  be  at  least  two  to 
one.  If  the  State  of  Alabama  does  not 
make  a  complete  submission  within  six 
months  after  the  offset  sanction  applies, 
then  the  highway  funding  sanction  will 
apply,  in  accordance  with  CAA  sections 
179(a)  and  (b)(1)  and  40  CFR  52.31.  In 
addition,  sanctions  would  apply  in  the 
same  manner  if  the  State  of  Alabama 
submits  a  plan  that  EPA  determines  is 
incomplete  or  that  EPA  disapproves. 
Finally,  CAA  section  110(c)  provides 
that  EPA  promulgate  a  federal 
implementation  plan  (FIP)  no  later  than 
24  months  after  a  finding  of  failure  to 
submit  a  SIP  unless  the  State  of 
Alabama  has  submitted  and  EPA  has 
approved  the  attainment  plan. 

IV.  Response  to  Comments  Received  on 
the  Proposed  SIP  CaU 

EPA  received  seventeen  comments  in 
response  to  the  proposed  SEP  call.  EPA 
compiled  the  comments  into  seven 
categories,  and  they  are  addressed 
below. 

Comment  1.  "Even  though  ADEM"  s 
regulatory  development  is  short  in 
comparison  to  most  states,  a  minimum 
of  six  months  is  necessary  from 
proposal  to  effective  date.  If,  for 
example,  significant  comments  are 
received,  this  process  can  be  even 
longer.  Moreover,  a  sufficient  time 
period  should  be  given  to  enable  the 
stakeholder  group  to  provide  adequate 
input.  Six  monthis  is  simply  not  enough 
time  to  fully  address  the  area's  ozone 
problem." 

Response:  EPA  is  authorized  under 
section  110(k)(5)  to  issue  this  SIP  call 
requiring  the  State  of  Alabama  to 
develop  a  1-hour  ozone  attainment  SIP 
revision  for  the  Birmingham  area.  EPA 
can  allow  up  to  18  months  for  a  State 
to  submit  a  plan,  but  has  the  discretion 
to  determine  what  is  a  reasonable 
timeframe  for  submission  of  a  plan  in 
response  to  a  SIP  call.  EPA  believes  that 
six  months  is  reasonable.  In  a  letter 
dated  February  4,  1997,  EPA  requested 
that  the  State  of  Alabama  provide  a 
timeline  identifying  when  a  1-hour 
attainment  SIP  would  be  submitted.  In 
response,  ADEM  submitted  a  timeline  in 
a  letter  dated  March  13, 1997,  that  had 
a  submission  date  for  the  1-hour 
attainment  SIP  of  March  1998.  Because 
of  several  policy  changes  associated 
v^th  the  new  8-hour  ozone  standard, 
EPA  requested  that  the  State  of  Alabama 
adopt  a  federally  enforceable 
commitment  to  submit  a  SIP  that  would 
provide  for  the  attainment  of  the  1-hour 
ozone  NAAQS.  ADEM  submitted  the 
final  commitment  without  Board 
adoption,  precluding  approval  into  the 
federally  enforceable  SIP.  That 
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commitment  included  a  final  submittal 
date  of  September  1999.  In 
consideration  of  tbe  length  of  time  that 
EPA  has  already  spent  working  with 
ADEM  in  an  effort  to  develop  an 
attainment  plan  and  the  substantial  air 
quality  modeling  already  completed 
toward  this  end,  EPA  believes  it  is 
reasonable  to  require  the  State  of 
Alabama  to  submit  the  attainment  SIP  in 
six  months.  ADEM  prepared  a  draft 
attainment  demonstration  and 
submitted  it  to  EPA  on  September  10, 
|§l       1999.  EPA  submitted  comments  on  the 
draft  submittal,  and  ADEM  submitted  a 
revised  attainment  demonstration  on 
April  21,  2000,  in  response  to  EPA's 
comments.  The  draft  attainment 
demonstration  would  achieve  the 
emission  reductions  through  controls  on 
power  plants  and  a  low  sulfur  fuel 
program.  EPA  Region  4  continues  to 
work  with  ADEM  to  resolve  all 
remaining  issues  with  the  draft  plan  to 
ensiu«  that  the  regulations  necessary  for 
attainment  are  adopted  in  a  timely 
fashion. 

Comment  2.  "The  consultative 
requirements  of  our  Conformity  SIP 
require  that  the  signatory  parties  be 
given  an  opportimity  to  comment  on  a 
draft  SIP  revision  before  undertaking  the 
rulemaking  process.  This  lengthens  the 
time  between  EPA's  preliminary 
approval  of  ouir  draft  SIP  revision  and 
the  beginning  of  the  formal  rulemaking 
process." 

Response:  The  transportation 
conformity  interagency  consultation 
process  is  continuous  throughout  the 
development  of  a  SIP  and  transportation 
plans.  Its  purpose  is  to  ensure  that  the 
transportation  plan  is  developed  in  a 
manner  that  supports  the  state's  efforts 
toward  attainment/maintenance  of  the 
1-hour  ozone  NAAQS.  If  consultation  is 
conducted  on  a  continual  basis  and 
issues  are  discussed  up-front  in  the  plan 
development  stage,  then  it  should  not 
lengthen  the  rulemaking  process.  In  fact, 
consultation  should  streamline  it,  by 
resolving  issues  early  in  the  process. 
Formal  concurrence  by  all  interagency 
partners  is  not  a  prerequisite  for  the 
State  to  move  forward  in  its  SIP 
development  and  rulemaking. 

Comment  3.  "EPA  ha»>acknowledged 
the  difficulties,  both  technical  and 
procedural,  in  preparing  approvable 
ozone  attainment  SIPs  across  the 
coimtry  by  frequently  extending 
submission  and  attainment  times  in 
other  urban  areas." 

Response:  EPA  has  provided 
flexibility  for  some  areas  with  respect  to 
SIP  submission  requirements  and  with 
attainment  dates.  In  the  early  to  mid- 
1990's,  EPA  was  concerned  that  many 
areas  in  the  eastern  United  States  were 


having  difficidty  demonstrating 
attainment  by  the  statutory  deadline 
because  of  the  potential  transport  of 
ozone  and  its  precursors  (volatile 
organic  compounds  (VOCs)  and  NOx) 
from  other  States.  On  March  2, 1995, 
EPA  issued  a  policy  dociunent,  entitled 
Ozone  Attainment  Demonstrations, 
providing  that  eastern  states  that 
participated  in  a  process  to  assess 
regional  transport  could  follow  a  two- 
phJase  submission  process  for  attainment 
demonstrations  for  ozone  nonattainment 
areas  classified  as  serious  or  severe.  The 
37  easternmost  states  participated  in 
this  process,  which  was  called  the 
Ozone  Transport  Assessment  Group 
(OTAG).  OTAG  also  included 
representatives  from  industry, 
environmental  groups,  and  academia. 
Over  approximately  two  years,  OTAG 
conducted  studies  and  made 
recommendations  to  EPA.  In  response  to 
OTAG  recommendations,  EPA  called  on 
twenty-two  states  and  the  District  of 
Columbia  to  reduce  emissions  of  NOx 
that  were  transported  to  other  states 
(NOx  SIP  Call) ,  63  FR  57356  (October 
27, 1998). 

In  addition,  EPA  has  issued  guidance 
providing  that  an  area  that  is  affected  by 
transport  may  receive  an  attaiiunent 
date  extension  that  reflects  the  time  for 
the  implementation  of  regional  NOx 
reductions  or  the  attainment  date  for 
any  upwind  nonattaimnent  area  that  is 
the  source  of  transport  and  that  has  a 
later  attainment  date. 

The  policy  concerning  SIP  submission 
dates  for  serious  and  severe  areas  is 
inapplicable  here.  The  regional  analysis 
that  formed  the  basis  for  the  two-phased 
approach  for  serious  and  severe  areas 
has  been  completed  since  1998.  EPA 
addressed  more  fully  in  the  response  to 
comment  1,  the  factors  EPA  considered 
in  determining  the  appropriate  SIP 
submittal  date  for  the  Birmingham 
attainment  demonstration. 

With  respect  to  the  attainment  date 
for  the  Birmingham  area,  EPA  is  not 
setting  an  attainment  date  through  this 
action.  Alabama  will  need  to  establish 
an  appropriate  attainment  date  in  its  SIP 
submittal.  At  this  time,  EPA  believes 
that  the  attaiiunent  demonstration  for 
Birmingham  should  provide  for 
attaiiunent  by  November  2003,  since 
EPA  is  imaware  of  any  evidence  that 
Birmingham  is  affected  by  transport 
from  a  nonattainment  area  with  an 
attainment  date  later  than  2003. 

Comment  4.  "A  new  local  stakeholder 
group  should  be  required  and 
constituted  which  includes 
representatives  from  health, 
government,  business,  environmental, 
and  public  interests.  This  group  will 
advise  and  provide  input  for  the  SIP. 


The  potential  exists  for  considerable 
local  opposition  to  the  plan  if  the  pubUc 
is  not  involved  in  the  planning 
process." 

Response:  It  is  important  to  note  that 
EPA  does  not  require  states  to  form  a 
stakeholders  group  to  assist  with  the 
development  of  SIPs,  including 
attainment  demonstrations.  It  is  up  to 
the  state  to  decide  whether  or  not  to 
involve  a  stakeholder  group.  EPA  does 
require  that  the  State  of  Alabama  hold 
a  public  hearing  before  submitting  a 
final  SIP.  Therefore,  the  public  will 
have  an  opportunity  to  provide  input  on 
the  Birmingham  1-hour  ozone 
attainment  demonstration  at  the  public 
hearing. 

Although  not  required,  in  1997, 
ADEM  did  form  an  Advisory  Committee 
to  assist  with  the  development  of  a 
control  strategy  for  the  Birmingham 
area.  Representatives  from  ADEM,  other 
State  agencies,  EPA,  private  industry, 
and  other  local  stakeholders  made  up 
this  Advisory  Committee. 

Comment  5.  "EPA's  delay  in 
addressing  the  draft  SIP  has  put  the  EPA 
desired  compliance  deadline  of  May 
2003  in  jeopardy  for  Alabama  Power. 
Without  an  approved  SIP,  we  are 
quickly  reaching  the  point  where  a  May 
2003  compliance  deadline  is  not 
possible  at  any  reasonable  cost.  We  have 
already  had  to  postpone  awarding  a 
contract  for  required  equipment  and  are 
in  the  process  of  rescheduling  the 
planned  unit  outages.  We  have  control 
over  our  unit  outages,  however  the 
equipment  implementation  challenges 
aren't  necessarily  confined  to  internal 
resources.  In  fact,  most  critical  paths 
pertain  to  external  ciitnunstances.  There 
are  many  NOx  control  projects  in  the 
region,  with  many  vying  for  the  same 
supply  materials,  manufacturers,  and 
labor.  The  more  delay  in  obtaining  an 
approved  Alabama  SIP  from  EPA,  the 
longer  it  will  take  to  procure  these  finite 
external  resources." 

Response:  Alabama  Power  did  not 
specify  in  its  comment  letter  the  types 
of  controls  that  would  be  implemented 
at  the  two  utility  plants  identified  in  the 
draft  attainment  demonstration.  Even  if 
Alabama  Power  chose  a  more 
complicated  control  to  implement  such 
as  selective  catalytic  reduction,  EPA  has 
estimated  that  this  control  coidd  be 
readily  installed  within  21  months 
which  is  within  the  timeframe  to  meet 
a  2003  compliance  deadline.  With 
respect  to  Alabama  Power  experiencing 
a  delay  due  to  the  lack  of  supply 
materials,  manufacturers,  and  labor, 
EPA  examined  each  of  these 
considerations  and  foimd  that  an 
adequate  supply  of  each  would  be 
available.  For  a  more  detailed 


discussion  on  all  of  this  information,  see 
the  report  released  in  September  1998, 
by  the  EPA  Office  of  Air  and  Radiation, 
Acid  Rain  Division  entitled,  "Feasibility 
of  Installing  NOx  Control  Technologies 
in  2003."  The  web  address  for  the 
feasibility  report  is  http://www.epa.gov/ 
capi/ipm/npr.htm. 

Comment  6.  "The  plan  should 
address  the  underlying  issues  of 
transportation  planning  and  sprawling 
development  patterns  that  can  result 
from  unintelligent  transportation 
investments.  'Thus,  the  plan  should  be 
comprehensive  and  incorporate  a 
balanced  portfolio  of  available  control 
strategies.  I  agree  that  the  State  of 
Alabama  should  develop  a  plan  that 
will  solve  the  ozone  pollution  problem 
in  Jefferson  and  Shelby  coimties.  The 
plan  needs  to  be  comprehensive  and 
must  incorporate  input  frt)m  the  public. 
The  following  elements  shoidd  be 
included:  all  available  control 
measures — including  vehicle  emissions 
testing  and  transportation  control 
measures  which  were  not  included  in 
the  draft  SIP  revision." 

Response:  Birmingham  is  designated 
as  a  marginal  nonattainment  area  for  the 
ozone  NAAQS.  In  marginal 
nonattainment  areas,  EPA  does  not 
require  that  vehicle  emissions  testing  be 
used  as  a  control  measure.  Further,  EPA 
does  not  require  states  to  implement  any 
particular  transportation  control 
measures.  To  demonstrate  attainment  of 
the  NAAQS,  the  State  has  the  option  of 
choosing  between  a  variety  of  control 
measures.  States  are  given  this 
flexibility  to  ensure  that  the  most 
effective  and  feasible  control  measures 
for  the  affected  area  are  implemented.  In 
its  draft  plan,  Alabama  has  opted  to 
place  stricter  standards  on  two  utilities 
and  to  continue  implementing  its  low 
sulfur  fuel  program.  Alabama  also 
adopted  an  emergency  rule  to  require 
reformulated  gasoline  or  a  low  sulfur 
fuel  in  1998,  to  provide  further 
reductions  in  ozone  precursors  in  the 
Birmingham  nonattainment  area. 
Alabama's  low  sulfur  fuel  rule 
indirectiy  addresses  concerns  relating  to 
the  impact  of  mobile  sources  due  to 
sprawl  by  requiring  stricter  standards 
for  fuel.  Further,  on  December  21, 1999, 
EPA  finalized  the  Tier  2/Low  Sulfur 
rules  which  place  stricter  standards  on 
cars,  light  duty  trucks  and  the  fuel  used 
to  operate  these  vehicles.  Under  that 
program,  cars  wiU  be  cleaner 
nationwide  starting  in  model  year  2004. 

Comment  7.  "USEPA  should  call 
upon  ADEM  to  educate  and  involve  the 
public  with  respect  to  modeling  of  air 
quality  conditions  in  the  region  and 
modeling  of  improvements  to  air  quality 
resulting  from  alternative  control 


strategies.  As  we  are  beginning  to  see  in 
Atianta,  strategies  to  comply  with  air 
quality  standards  have  become  a 
complex  computer  modeling  exercise 
unknown,  and  without  USEPA 
intervention  unknowable,  to  even  the 
most  attentive  and  interested 
stakeholders.  A  public  education  and 
involvement  program  focusing  upon  the 
modeling  component  of  SIP 
development  should  condition  any 
extension  of  the  submittal  date." 

Response:  ADEM  and  the  Jefferson 
Coimty  Bureau  of  Environmental  Health 
both  have  Education  and  Outreach 
programs  that  focus  on  educating  the 
public  on  various  issues  including  air 
quality  modeling.  EPA  does  not  have 
the  authority  to  require  states  to  sponsor 
such  education  and  outreach  programs. 
However,  EPA  does  support  the 
outreach  efforts  of  both  ADEM  and 
Jefferson  Coimty  through  the  CAA 
section  105  grant  program,  and 
encourages  them  to  continue  to  work 
with  and  inform  the  public  about  air 
quality  issues. 

Final  Action 

EPA  finds  that  the  State  of  Alabama's 
SIP  is  inadequate  in  that  it  foils  to 
assiue  attainment  and  maintenance  of 
the  l-hoin  ozone  NAAQS  for  the 
Birmingham  nonattainment  area.  To 
address  this  inadequacy,  EPA  is  calling 
on  the  State  of  Alabama  to  submit  a  1- 
hour  ozone  attainment  plan  as  a  SIP 
revision  for  the  Birmingham 
nonattainment  area  within  six  months 
of  the  publication  date  of  today's  action. 
In  addition,  the  sanctions  contained  in 
sections  179(a)  and  (b)  of  the  CAA  and 
in  40  CFR  50.31  will  apply  in 
accordance  with  40  CFR  50.31  if  EPA 
determines  that  the  State  fsiils  to  submit 
the  required  attainment  demonstration 
plan  for  Birmingham,  or  the  State 
submits  a  plan  that  EPA  finds  is 
incomplete  or  that  EPA  disapproves. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  irom  Executive  Order  12866, 
entiUed  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  Policies  that  have 
federalism  implications  defined  in  the 


Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  In  issuing  this 
SIP  Call,  EPA  is  acting  imder  section 
110(k)(5),  which  requires  the  Agency  to 
require  a  State  to  correct  a  deficiency 
that  EPA  has  fovmd  in  the  State 
implementation  plan  (SIP).  Through  this 
action,  EPA  has  determined  that  the 
Birmingham  1-hour  ozone 
nonattainment  area  has  been  in 
violation  of  the  1-hour  ozone  NAAQS 
over  the  last  several  3-year  periods  and 
is  requiring  the  State  to  submit  a  plan 
demonstrating  how  the  area  can  be 
brought  back  into  attainment.  This 
action  calling  on  the  State  does  not 
change  the  established  relationship 
between  the  State  and  EPA  under  tide 
I  of  the  CAA.  Under  titie  I  of  the  CAA 
States  have  the  primary  responsibility  to 
develop  plans  to  attain  and  maintain  the 
NAAQS.  The  State  has  discretion  to 
choose  the  control  requirements 
necessary  to  bring  the  area  into 
attainment  with  the  NAAQS.  Finally, 
this  action  will  not  impose  substantial 
direct  compliance  costs.  This  action 
affects  one  area  in  one  State.  While  the 
State  will  incur  some  costs  to  develop 
the  plan,  those  costs  are  not  expected  to 
be  substantial.  Moreover,  under  section 
105  of  the  CAA,  the  federal  government 
supports  the  States'  SIP  development 
activities  by  providing  partial  hmding  of 
State  programs  for  the  prevention  and 
control  of  air  pollution.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 
Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
did  consult  extensively  with  State  and 
local  officials  regarding  the 
requirements  of  this  SIP  Call  as  noted  in 
section  I  and  in  response  to  comment  1 
above. 

C.  Executive  Order  13045 

Protection  of  Children  irom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
signfficant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
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disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  nile  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rulemaking  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant,  nor  does  it 
involve  decisions  on  environmental 
health  or  safety  risks  that  may 
disproportionately  affect  children. 

D.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
uniquely  affects  the  conununities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commnnities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiue  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities."  Today's  rule  does  not 
significandy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  requires  the 
State  of  Alabama  to  develop  a  SIP  to 
attain  the  national  ambient  air  quality 
standard  for  ozone  for  the  Birmingham, 
Alabama,  area.  There  are  no  tribal . 
governments  affected  by  this 
rulemaking.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act  (UFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 


analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  ndemaking  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  as  defined  in  the  Small 
Business  Administration's  (SBA) 
regulations  at  13  CFR  12.201;  (2)  a  small 
governmental  jiuisdiction  that  is  a    \ 
government  of  a  city,  county,  town,     '^—enforceable  duty  within  the  meaning  of 


assistance,"  section  421(5)(A)(i)(I).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector,"  with  certain  exceptions, 
section  421(7)(A),  2  U.S.C.  658(7)(A). 
EPA  believes  that  it  is  questionable 
whether  a  requirement  to  submit  a  SIP 
revision  constitutes  a  federal  mandate. 
The  obligation  for  a  State  to  revise  its 
SIP  arises  out  of  sections  110(a)  and 
110(k)(5)  of  the  CAA  and  is  not  legally 
enforceable  by  a  coiul  of  law,  and  at 
most  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 


school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

I  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  SIP  Call  does  not  establish  any  new 
requirements  applicable  to  small 
entities.  EPA  is  issuing  this  SIP  call 
because  it  finds  that  the  State  of 
Alabama's  SIP  is  inadequate  to  assure 
attainment  and  maintenance  of  the  1- 
hour  ozone  NAAQS  for  the  Birmingham 
nonattainment  area.  In  submitting  its  1- 
hour  ozone  attainment  plan  SIP 
revisions  as  required  by  this  SEP  call, 
Alabama  has  discretion  in  formulating 
the  components  of  that  attainment  plan. 

F.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
("UMRA"),  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  wrritten  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
*  *  *  in  any  one  year.  A  "Federal 
mandate"  is  defined  under  section 
421(6),  2  U.S.C.  658(6),  to  include  a 
"Federal  intergovernmental  mandate" 
and  a  "Federal  private  sector  mandate." 
A  "Federal  intergovernmental 
mandate,"  in  turn,  is  defined  to  include 
a  regidation  that  "would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments,"  section 
421(5){A)(i),  2  U.S.C.  658(5)(A)(i), 
except  for,  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 


section  421(5)(9a){l)  of  UMRA  (2  U.S.C. 
658(a)(1)).  Even  if  it  did,  the  duty  could 
be  viewed  as  falling  within  the 
exception  for  the  condition  of  Federal 
assistance  under  section  421(5)(a)(i){I)  of 
UMRA  (2  U.S.C.  658(5)(a)(i)(I)). 

In  addition,  even  if  the  obligation  for 
a  State  to  revise  its  SIP  does  create  an 
enforceable  duty  within  the  meaning  of 
UMRA,  this  SIP  Call  does  not  trigger 
section  202  of  UMRA  because  the 
aggregate  to  the  State,  local,  and  tribal 
governments  to  comply  are  less  than 
$100,000,000  in  any  one  year.  Because 
this  SIP  Call  does  not  trigger  section  202 
of  UMRA,  the  requirement  in  section 
205  of  UMRA  that  EPA  identify  and 
consider  a  reasonable  niunber  of 
regiUatory  alternatives  and  adopt  to  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  is  not 
applicable. 

Fiulhermore,  EPA  is  not  directly 
establishing  any  regulatory 
requirements  that  may  significantly 
impact  or  uniquely  affect  small 
governments,  including  tribal 
governments.  Thus,  EPA  is  not  obligated 
to  develop  under  section  203  of  UMRA 
a  small  government  agency  plan. 
Finally,  with  regard  to  the 
intergovernmental  consultation 
provisions  of  section  204  of  UMRA,  EPA 
carried  out  numerous  consultations 
with  the  State  of  Alabama  over  several 
years  as  noted  in  section  I  above  and  in 
response  to  conunent  1. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  requires  Federal  agencies  to 
evaluate  existing  technical  standards 
when  developing  a  new  regiilation.  To 
comply  with  NTTAA.  EPA  must 
consider  and  use  "voluntary  consensus 
standards"  (VCS)  if  available  and 
applicable  when  developing  programs 
and  policies  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical. 

EPA  believes  diat  VCS  are 
inapplicable  to  this  action.  Today's  does 
not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  action  does  not  affect  the 
finality  of  this  action  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such 
action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  19,  2000. 
Carol  M.  Browner. 

Administrator 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


SubfMrt  B— Alabama 

2.  Section  52.66  is  amended  by 
designating  the  existing  text  as 
paragraphia)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  52.66    Control  Strategy:  Ozone. 

***** 

(b)  The  State  of  Alabama  is  required 
to  submit  an  attainment  demonstration 
SIP  for  the  Birmingham  1-hoiu  ozone 
nonattainment  area  by  April  27,  2000. 
For  purposes  of  the  SIP  revision 
required  by  this  section,  EPA  may  make 
a  finding  as  applicable  under  section 
179(a){l)-(4)  of  the  CAA,  42  U.S.C. 
7509(a)(l)-(4),  starting  the  sanctions 
process  set  forth  in  section  179(a)  of  the 
CAA.  Any  such  finding  will  be  deemed 
a  finding  imder  §  52.31(c)  and  sanctions 
will  be  imposed  in  accordance  with  the 
order  of  sanctions  and  the  terms  for 
such  sanctions  established  in  §  52.31. 

[FR  Doc.  00-27584  Filed  10-26-00;  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-25-7223a;  A-1-FRL-6891-^ 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Connecticut;  Enhanced  Motor  Vehicle 
Inapectlon  and  Maintenance  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  We  are  converting  our  limited 
approval  under  the  Clean  Air  Act  of  the 
State  of  Connecticut's  State 
Implementation  Plan  (SIP)  revision  for 
an  enhanced  vehicle  inspection  and 
maintenance  (I/M)  program,  which  was 
granted  on  March  10, 1999  (64  FR 
12005),  to  a  full  approval.  In  our  March 
10, 1999  limited  approval,  we  said 
Connecticut  needed  to  submit  revisions 
to  its  SIP  to  address  eight  sections  of 
EPA's  enhanced  I/M  r^^ation  for  full 
approval.  We  have  determined  that  on 
November  16,  1999  Connecticut 
submitted  revisions  that  meet  all  of  the 
conditions  for  full  approval.  The  intent 
of  this  action  is  to  convert  our  limited 
approval  of  Connecticut's  enhanced 
vehicle  I/M  program  SIP  to  a  full 
approval. 

DATES:  This  direct  final  rule  is  effective 
on  December  26,  2000  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comment  by  November  27, 
2000.  If  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  of 


the  direct  final  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ), 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittal  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hoiu's,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA-New  England,  One  Congress  Street, 
11th  floor,  Boston,  MA  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford.  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hagerty.  (617)  918-1049. 

SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

I.  What  action  Is  EPA  taking  today? 

II.  What  Connecticut  SIP  revision  is  the  topic 

of  this  action? 
in.  What  were  the  requirements  for  full 
approval  of  the  Connecticut  program? 

IV.  How  did  Connecticut  fulfill  these    • 

requirements  for  full  approval? 

V.  EPA  Action 

VI.  Administrative  Requirements 

I.  What  Action  Is  EPA  Taking  Today? 

In  this  action,  we  are  converting  our 
limited  approval  of  Connecticut's  I/M 
program  as  a  revision  to  the  SIP  to  a  full 
approval. 

n.  What  Connecticut  SIP  Revision  Is 
the  Topic  of  This  Action? 

This  notice  deals  with  a  revision  to 
the  State  of  Connecticut's  Clean  Air  Act 
SIP  submitted  by  the  State  of 
Connecticut  on  November  16, 1999  for 
certain  program  elements  necessary  to 
complete  the  enhanced  vehicle 
inspection  and  maintenance  (I/M) 
program.  Today  we  are  acting  only  upon 
this  November  16, 1999  submittal  to 
determine  that  Connecticut  submitted 
revisions  meeting  all  of  the  conditions 
necessary  to  convert  the  limited 
approval  of  the  enhanced  I/M  plan  to  a 
fuU  approval.  In  so  doing  we  are  not 
reopening  oiu"  March  10, 1999  final 
rulemaking  granting  limited  approval  of 
Connecticut's  enhanced  I/M  SIP 
submitted  on  June  24, 1998,  as 
supplemented  on  November  13, 1998. 
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m.  What  Were  the  Requirements  for 
Full  Approval  of  the  Connecticut 
Program? 

Approval  of  Connecticut's  I/M 
program  SIP  required  submission  of 
information  to  meet  the  requirements  of 
the  following  sections  of  the  regulations: 
Network  T)rpe  and  Program 
Evaluation— 40  CFR  51.353;  Waivers 
and  Compliance  Via  Diagnostic 
Inspection — 40  CFR  51.360;  Motorist 
Compliance  Enforcement  Program 
Oversight— 40  CFR  51.362;  Quality 
Assurance— 40  CFR  51.363; 
Enforcement  Against  Contractors, 
Stations  and  Inspectors — 40  CFR  51.364; 
Public  Information  and  Consumer 
Protection — 40  CFR  51.368;  Compliance 
with  Recall  Notices— 40  CFR  51.370; 
and  On-road  Testing — 40  CFR  51.371. 

IV.  Hew  Did  Connecticut  Fulfill  These 
Requirements  for  Full  Approval? 

On  November  16, 1999,  Coimecticut 
submitted  revisions  to  its  enhanced  I/M 
SIP  to  EPA  in  order  to  correct 
conditions  for  full  approval.  The 
following  is  a  description  of  the 
measures  which  Connecticut  has 
submitted  to  meet  each  of  the  deficient 
areas  described  in  the  March  10, 1999 
limited  approval. 

1 .  Network  Type  and  Program 
Evaluation — 40  CFR  51.353— 
Connecticut  will  utilize  the  NYTEST 
test  performed  on  1100  randomly 
selected  vehicles  in  the  test  lanes.  This 
is  an  acceptable  option  for  program 
evaluation  testing  as  explained  in 
Inspection  and  Maintenance  Program 
Evaluation  Methodologies  (EPA420-S- 
98-015).  The  legal  authority  for  program 
evaluation  is  in  Section  14-164c(e)(C) 
and  Section  164h(a)  and  (b)  of  the 
Connecticut  General  Statutes.  This 
section  of  the  SIP  now  meets  the 
requirements  of  EPA's  I/M  rule. 

2.  Waivers  and  Compliance  Via 
Diagnostic  Inspection — 40  CFR  51.360— 
Connecticut  has  submitted  revised 
regulation  Section  14-164c-lla, 
entitled  "Emissions  Repairs 
Expenditure  Requirements  to  Receive 
Waiver,"  requiring  a  $450  expenditure 
for  a  waiver  starting  in  January  2000, 
and  $450  adjusted  each  year  for  the  cost 
of  living  beginning  in  January  2001. 
This  regulation  was  effective  on  June  24, 
1999.  This  section  of  the  SIP  now  meets 
the  requirements  of  EPA's  I/M  rule. 

3.  Motorist  Compliance  Enforcement 
Program  Oversight — 40  CFR  51.362— 
Exhibit  3  of  the  November  16, 1999  SIP 
submittal  describes  in  detail  an 
enforcement  oversight  program  meeting 
the  requirements  of  this  section.  The 
legal  authority  for  this  aspect  of  the 
program  is  at  Section  14-164c(j)  of  the 


Connecticut  General  Satutes.  This 
section  of  the  SIP  now  meets  the 
requirements  of  EPA's  I/M  rule. 

4.  Quality  Assurance — 40  CFR 
51.363 — The  state  has  submitted  the 
needed  procedures  manuals  in  Exhibit  4 
of  the  November  16, 1999  submittal. 
This  section  of  the  SIP  now  meets  the 
requirements  of  EPA's  I/M  rule. 

5.  Enforcement  Against  Contractors, 
Stations  and  Inspectors — 40  CFR 
51.364— Exhibit  5  of  the  November  16, 
1999  submittal  contains  a  description  of 
enforcement  authority  Connecticut  has 
over  the  contractor  that  is  operating  the 
I/M  program.  Essentially,  Connecticut 
can  hold  the  contractor  liable  under  the 
contract  for  monetary  penalties  for 
violations  of  the  contract  and  the 
contract  provides  for  disbarment  of 
inspectors  upon  a  finding  of  program 
violations  or  incompetence,  ilie 
submittal  also  includes  Connecticut 
Regulations  pertaining  to  disciplinary 
and  termination  action  with  respect  to 
state  of  Connecticut  employees: 
Regulation  5-240-1. — Suspension.; 
Regulation  5-240-2. — Demotion.;  and 
Regiilation  5-240-3.— Dismissal.  This 
sectiwi  of  the  SIP  now  meets  the 
requirements  of  EPA's  I/M  rule. 

6.  Public  Information  and  Consumer 
Protection — 40  CFR  51.368— 
Connecticut  has  submitted  additional 
material  in  Exhibit  6  of  the  November 
16. 1999.  With  this  supplementary 
material  the  SIP  meets  all  requirements 
of  this  section  of  EPA's  I/M  Rule. 

7.  Compliance  with  Recall  Notices — 
40  CFR  51.570— Connecticut  has 
provided  in  Exhibit  7  of  the  November 
16, 1999  submittal  an  agreement  with 
the  contractor  to  enforce  compliance 
with  all  recall  notices  prior  to 
completing  the  next  inspection.  This 
agreement  is  adequate  to  meet  the 
requirements  of  H'A's  I/M  rule. 

8.  On-road  Testing~40  CFR  51.371— 
Connecticut  has  submitted  a  detailed 
description  of  remote  sensing  program 
screening  5500  vehicles  per  year.  Legal 
authority  for  this  program  is  at  Section 
14-164c(f)  of  the  Connecticut  General 
Statutes.  When  the  March  10, 1999 
limited  approval  was  granted,  states 
were  required  to  have  as  part  of  the  off- 
road  testing  program  a  requirement  that 
vehicles  which  exceeded  standards  for 
this  program  be  subjected  to  an  out-of- 
cycle  I/M  test.  However,  the  I/M 
flexibility  rule  EPA  published  in  the 
Federal  Register  on  July  24,  2000  (65  FR 
45526)  allows  states  to  develop  on-road 
testing  programs  that  do  not  mandate 
out-of-cycle  testing  and  repair.  With  this 
change  to  EPA's  I/M  rule,  the 
Connecticut  program  meets  the 
requirements  of  this  section. 


EPA's  review  of  this  material 
indicates  that  Connecticut  has  corrected 
all  of  the  deficiencies  with  regard  to  1/ 
M  as  described  in  the  March  10, 1999 
limited  approval  of  the  program. 

V.  EPA  Action 

EPA  is  converting  its  limited  approval 
of  Cormecticut's  enhanced  I/M  program 
to  a  full  approval.  An  extensive 
discussion  of  Connecticut's  enhanced  1/ 
M  program  and  our  rationale  for  our 
limited  approval  action  was  provided  in 
the  previous  final  rule  for  the 
Connecticut  enhanced  I/M  program 
published  on  March  10, 1999  (see  64  FR 
12005).  This  action  to  convert  our 
limited  approval  to  a  full  approval  is 
being  published  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and 
because  we  anticipate  no  adverse 
comments.  In  a  separate  document  in 
the  "Proposed  Rules"  section  of  this 
FedM"*]  Register  publication,  we  are 
proposing  to  convert  our  limited 
approval  of  Connecticut's  enhanced  I/M 
program  SIP  revision  to  a  full  approval 
if  relevant  adverse  comments  are  filed. 
This  action  will  be  effective  without 
further  notice  unless  we  receive  relevant 
adverse  comment  by  November  27, 
2000.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  If 
no  such  comments  are  received  by 
November  27,  2000,  you  are  advised 
that  this  action  will  be  effective  on 
December  26,  2000.  You  should  send 
comments  to  the  EPA-New  England 
office  listed  in  the  Addresses  section  of 
this  notice. 

VI.  AdsuBistrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
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uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 


impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circmt  by  December  26, 
2000.  EPA  encourages  interested  parties 
to  comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,. unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sab|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and  record 
keeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated:  October  19,  2000. 
Mindy  S.  Lubber, 
Regional  Administrator.  EPA-New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  H—Connectleut 

S  52.369    [RemovMl] 

2.  Section  52.369  is  removed  and 
reserved  to  read  as  follows:. 

3.  Section  52.370  is  amended  by 
adding  paragraph  (c)(89)  to  read  as 
follows: 

f  52.370    Idwitification  of  plan. 

*        •        •        •        • 

(c)*  *  * 

(89)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  November 
16,  1999. 

(i)  Incorporation  by  reference. 

(A)  Subsection  (b)  of  Section  1 4-1 64c- 
11a  of  the  Regulations  of  Connecticut 
State  Agencies  Concerning  Emissions 
Repairs  Expenditure  Requirement  to 
Receive  Waiver,  adopted  and  effective 
June  24, 1999. 

(ii)  Additional  materials. 

(A)  Letter  from  Connecticut 
Department  of  Environmental  Protection 
dated  November  19, 1999  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  Narrative  portion  of  the  Revision 
to  State  Implementation  Plan  for 
Enhanced  Motor  Vehicle  Inspection  and 
Maintenance  Program,  dated  October  7, 
1999. 

4.  In  §  52.385,  Table  52.385  is 
amended  by  removing  entries  "22a- 
174-27"  and  "14-164c"  and  adding 
new  entries  in  their  place  to  read  as 

follows: 

§52.385— EPA-approved    Connecticut 
Regulatlona. 
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-EPA-Approved  Regulations 

Connecticut  state  citation 

Title/subject 

Dates 

Date             Date 

adopted      approved  by 
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Federal 
Register 
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Section  52.370 

Federal  Register / Vol.  65,  No.  209 /Friday,  October  27.  2000 /Rules  and  Regulations  64361 


22a-1 74-27 


14-164C 


Emissions  standards  for  peri- 
odic motor  vehicle  inspec- 
tion and  maintenance. 


tion  and  Maintenance. 


March 

March 

64  FR  12005 

26, 

10, 

1998. 

1999. 

April  7, 

March 

64  FR  12005 

1998. 

10, 
1999. 

June 

October 

[Insert  FR  ci- 

24, 

27, 

tation  from 

1999. 

2000. 

published 
date]. 

(c)78  ....    Revised  Department  of  Envi- 
ronmental Protection  regula- 
tion contain  l/M  emission 
standards. 

(c)78  ....    Revised  Department  of  Motor 
Vehicles  regulation  for  the 
Connecticut  l/M  Program. 

(c)89  ....    Revised  subsection  (b)  of 

Section  14-164c-11a  of  the 
Department  of  Motor  Vehi- 
cles regulation  conceming 
emissions  repairs  expendi- 
ture requirement  to  receive 
waver. 


[FR  Doc.  00-27655  Filed  lD-26-00;  8:45  am] 

BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MA037-01-7211a;  A-1-FRL-6891-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  New  Source  Review 
Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Commonwealth  of 
Massachusetts.  These  revisions  establish 
and  require  the  implementation  of  the 
1990  clean  Air  Act  Amendments 
(CAAA)  requirements  regarding  New 
Soiuce  Review  (NSR)  in  areas  that  have 
not  attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  In 
addition,  the  revisions  include  other 
definitions  and  permitting  procediues 
that  make  the  Massachusetts 
nonattainment  NSR  rules  consistent 
with  Federal  permitting  requirements. 
The  intended  effect  of  this  action  is  to 
approve  revisions  to  310  CMR  7.00 
Appendix  A,  "Emission  Offsets  and 
Nonattainment  Review."  This  action  is 
being  taken  in  accordance  with  the 
Clean  Air  Act. 

DATES:  This  direct  final  rule  is  effective 
on  December  26,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  November  27,  2000.  If 


adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,  Unit  Manager,  Air  Permits 
Program,  Office  of  Ecosjiem  Protection 
(mail  code  CAP),  U.S.  Environmental 
Protection  Agency,  EPA  New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosytem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  emd  Information  Center,  U.S. 
Environmental  Protection  Agency, 
Room  M-1500,  401  M  Street,  (Mail  Code 
6102),  S.W.,  Washington,  D.C.;  and 
Division  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  One  Winter  Street,  8th  Floor, 
Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brendan  McCahill,  (617)  918-1652. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  15, 1994,  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  formally  submitted  a  revision  to 
its  State  Implementation  Plan  (SIP)  for 
purposes  of  meeting  the  requirements  of 
the  Clean  Air  Act  (CAA).  The  revision 
consists  of  changes  to  Massachusetts' 
310  CMR  7.00  Appendix  A,  "Emission 
Offsets  and  Nonattainment  Review." 
The  DEP  submitted  additional  changes 
to  310  CMR  7.00  Appendix  A  on  April 


14, 1995.  The  effect  of  the  revisions  is 
to  make  the  DEP's  rules  regarding  the 
permitting  of  new  major  sources  or 
major  modifications  in  nonattainment 
areas  consistent  with  CAA 
requirements.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  conunent. 

A.  General  Requirements  for 
Nonattainment  NSR  Requirements 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  subchapter  I  of  the  Act.  The 
EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  part  D, 
including  those  State  submittals 
containing  nonattainment  area  NSR  SIP 
requirements  [see  57  FR  13498  (April 
16, 1992)  and  57  FR  18070  (April  28, 
1992)].  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  part  D  advanced 
in  today's  proposal  and  the  supporting 
rationale. 

Summary  of  Massachusetts'  Regulation 

The  general  nonattainment  NSR 
requirements  are  found  in  sections  172 
and  173  of  part  D  of  subchapter  I  of  the 


Act  and  must  be  met  by  all 
nonattainment  areas.  The  following 
paragraphs  reference  the  nonattainment 
NSR  requirements  required  to  be 
submitted  to  EPA  by  November  15, 1992 
and  explain  how  Massachusetts'  rules 
meet  those  requirements. 
Massachusetts'  existing  SIP  already 
contained  some  of  these  provisions 
while  others  are  being  approved  today. 

1.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (5)  (a)  &  (b), 
establishes  provisions  in  accordance 
with  section  173(a)(1)(A)  of  the  CAA  to 
assiu^e  that  calculations  of  emissions 
offsets  are  based  on  the  same  emissions 
baseline  used  in  the  demonstration  of 
Reasonable  Further  Progress  (RFP). 

2.  Massachusetts  regiuation  310  CMR 
7.00  appendix  A,  section  (6)(b)l  and  2, 
establishes  provisions  in  accordance 
with  section  173(c)(1)  of  the  CAA  to 
allow  offsets  to  be  obtained  in  another 
nonattainment  area  if:  (i)  The  area  has 
an  equal  or  higher  nonattainment 
classification  and,  (ii)  emissions  from 
the  other  nonattainment  area  contribute 
to  an  NAAQS  violation  in  the  area  in 
which  the  source  would  construct. 

3.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (6)(a)  and  (b), 
establishes  provisions  in  accordance 
with  sections  173(a)  and  173(c)(1)  of  the 
CAA  that  any  emissions  offsets  obtained 
in  conjunction  with  the  issuance  of  a 
license  to  a  new  or  modified  source 
shall  be  federally  enforceable  before 
permit  issuance  and  must  be  in  effect 
and  enforceable  by  the  time  the  new  or 
modified  source  commences  operation. 

4.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (6)(d), 
establishes  provisions  in  accordance 
with  section  173(c)(1)  of  the  CAA  to 
assure  that  emission  increases  fi'om  new 
or  modified  soiut:es  are  offset  by  real 
reductions  in  actual  emissions. 

5.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (6)(h), 
establishes  provisions  in  accordance 
with  section  173(c)(2)  of  the  CAA  to 
prevent  emissions  reductions  othervkise 
required  by  the  Act  from  being  credited 
for  purposes  of  satisfying  part  D  offset 
requirements. 

6.  The  1990  CAAA  modified  the  Act's 
provisions  on  growrth  allowances  in 
nonattainment  areas  by  (1)  eliminating 
existing  growth  allowances  in  the 
nonattainment  area  that  received  a 
notice  prior  or  subsequent  to  the 
Amendments  that  the  SIP  was 
substantially  inadequate,  and  (2) 
restricting  growth  allowanees  to  only 
those  portions  of  nonattainment  areas 
formally  targeted  as  special  zones  for 
economic  growth  (Sections  173(b)  and 
173(a)(1)(B)  of  the  CAA).  Massachusetts' 
regulations  do  not  contain  provisions 


for  growth  allowances  and  are 
consequently  consistent  with  the  Act. 

7.  Massachusetts  has  a  practice  of 
supplying  information  from 
nonattainment  NSR  licenses  to  EPA's 
RACT/BACT/LAER  clearinghouse  in 
accordance  with  section  173(d)  of  the 
CAA. 

8.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (8)(a), 
establishes  provisions,  in  accordance 
with  section  173(a)f3)  of  the  CAA,  to 
ensiue  that  owners  or  operators  of  each 
proposed  new  or  modified  major 
stationary  soiut;e  demonstrate,  as  a 
condition  of  license  issuance,  that  all 
other  major  stationary  sources  luider  the 
same  ownership  in  the  State  are  in 
compliance  widi  the  CAA. 

9.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (8)(b) 
establishes  provisions  in  accordance 
with  section  173(a)(5)  of  the  CAA  that, 
as  a  prerequisite  to  issuing  any  Part  D 
permit,  require  an  analysis  of  alternative 
sites,  sizes,  production  processes  and 
environmental  control  techniques  for 
proposed  sources  that  demonstrate  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  construction, 
and  modification. 

10.  Massachusetts  regulation  310 
CMR  7.00  appendix  A,  section  (8)(c) 
establishes  provisions  in  accordance 
with  section  173(a)(4)  of  the  CAA  that, 
as  a  prerequisite  to  issuing  any  Part  D 
permit,  the  Administrator  has  not 
determined  that  the  applicable 
implementation  plan  is  not  being 
adequately  implemented  for  the 
proposed  nonattainment  area  in  which 
the  proposed  sovuce  is  to  construct  or  be 
modified. 

B.  General  Requirements  for  Ozone 
Nonattainment  NSR 

EPA  is  not  taking  action  today  on  a 
February  11,  2000  submittal  addressing 
NSR  in  attainment  areas  within  the 
Ozone  Transport  Region  (OTR).  Because 
Western  Massachusetts  is  currently 
designated  as  a  serious  nonattainment 
area,  these  requirements  are  not 
currently  relevant  there.  In  addition,  as 
of  January  16,  2001,  EPA's  reinstatement 
of  the  one-hour  ozone  NAAQS  in 
Eastern  Massachusetts  will  be  effective 
and  the  area  will  be  nonattainment. 
Consequently,  Massachusetts'  SIP 
revisions  on  the  OTR  will  also  not  be 
relevant  in  the  near  future  in  Eastern 
Massachusetts.  Massachusetts  is 
ciurently  applying  serious 
nonattainment  NSR  requirements  to  all 
subject  sources  statewide.  EPA  is 
reviewing  the  OTR  revisions  and  will 
take  action  on  them  in  the  near  future. 


Such  action  would  clearly  need  to  occiu- 
before  any  redesignation  to  attainment 
within  Massachusetts. 

The  general  nonattainment  NSR 
requirements  are  found  in  sections  172 
and  1 73  of  part  D  of  subchapter  I  of  the 
Act  and  must  be  met  by  all 
nonattainment  areas.  "The  requirements 
for  ozone  nonattainment  areas  that 
supplement  or  supersede  these 
requirements  are  found  in  subpart  2  of 
part  D.  In  addition  to  requirements  for 
ozone  nonattainment  areas,  subpart  2 
includes  section  182(fJ,  which  states 
that  requirements  lor  major  stationary 
soim:es  of  VOC  shall  apply  to  major 
stationary  sources  of  oxides  of  nitrogen 
(  NOx)  unless  the  Administrator  makes 
certain  determinations  related  to  the 
benefits  or  contribution  of  NOx  control 
to  air  quality,  ozone  attainment,  or 
ozone  air  quality.  States  were  required 
under  section  182(a)(2)(C)  to  adopt  new 
NSR  rules  for  ozone  nonattainment 
areas  by  November  15, 1992. 

Summary  of  Massachusetts'  Submittal 

Piirsuant  to  section  172(c)(5)  of  the 
CAA,  State  implementation  plans  must 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  federal  statutory  permit 
requirements  for  ozone  nonattainment 
areas  are  generally  contained  in  revised 
section  173,  and  in  subpart  2  of 
subchapter  I,  part  D  of  die  CAA.  These 
are  the  minimum  requirements  that 
States  must  include  in  an  approvable 
implementation  plan.  For  all 
classifications  of  ozone  nonattainment 
areas,  States  must  adopt  the  appropriate 
major  source  thresholds  and  offset 
ratios,  and  must  adopt  provisions  to 
ensure  that  any  new  or  modified  major 
stationary  source  of  NOx  satisfies  the 
requirements  applicable  to  any  major 
source  of  VOC,  unless  a  special  NOx 
exemption  is  granted  by  the 
Administrator  imder  the  provision  of 
section  182(f).  For  serious  and  severe 
ozone  nonattainment  areas.  State  plans 
must  implement  section  182(c)(6)  with 
regard  to  modifications  of  major 
so\ut:es.  The  Commonwealth  of 
Massachusetts'  attainment  status  is 
discussed  above. 

The  following  paragraphs  reference 
the  serious  ozone  nonattainment 
requirements  that  Massachusetts  was 
required  to  submit  to  EPA  by  November 
15, 1992  and  how  Massachusetts  has 
met  those  requirements. 

1.  Massachusetts  regulation  310  CMR 
7.00  appendix  A,  section  (2),  definition 
of  "Major  Stationary  Source," 
establishes  provisions  in  accordance 
with  the  serious  nonattainment  area 
requirements  provided  in  sections 
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182(c)  and  182(f)  of  the  CAA,  by  setting 
a  major  source  thresiiold  level  of  50  TPY 
for  VOC  and  for  NOx- 

2.  Massachusetts  regulation  310  CMR 
7.00  Appendix  A.  Section  (6)(e). 
establishes  provisions  in  accordance 
with  sections  183(c)(10)  and  182(f)  of 
the  CAA.  by  setting  an  offset  ratio  of  1.2 
to  1  for  major  sources  or  major 
modifications  of  VOC  or  NOx- 

3.  Massachusetts  regulation  310  CMR 
7.00  Appendix  A,  Section  (2),  definition 
of  "Significant,"  paragraphs  (a)  and  (b), 
establishes  provisions  that  are 
consistent  with  the  "De  Minimis  rule" 
reqi^irements  of  section  182(c)(6)  of  the 
CAA. 

4.  Massachusetts  regulation  310  CMR 
7.00  Appendix  A,  Sections  (3)(e),  (f)  and 
(g),  establish  provisions  that  are 
consistent  with  the  special  rules  for 
modifications  in  sections  182(c)(7)  and 
(8)  of  the  CAA. 

C.  Miscellaneous  Permit  Requirements 

Background 

Massachusetts  also  added  or  revised 
definitions  and  permitting  procedures  to 
clarify  specific  requirements  of  310 
CMR  7.00  Appendix  A  and  to  make  the 
rule  consistent  with  the  nonattainment 
NSR  permit  requirements  set  forth  in  40 
CFR  51.165.  The  list  of  the  new  or 
revised  definitions  includes:  Actual 
Emissions:  Allowable  Emissions;  Begin 
Actual  Construction;  Building, 
Structiu^,  Facility  or  Installation;  Clean 
Coal  Technology;  Clean  Coal 
Technology  Demonstration  Project; 
Coastal  Waters:  Navigable  Rivers  and 
Lakes;  Commence;  Construction; 
Corresponding  Onshore  Area:  Electric 
Utility  Steam  Generating  Unit; 
Generating  unit;  Emissions  Unit;  Energy 
Input;  Fossil  Fuel  Fired  Boiler;  Fossil 
Fuel  Fired  Electric  Plant;  Fugitive 
Emissions;  Indian  Governing  Body; 
Indian  Tribe:  Lowest  Achievable 
Emission  Rate  (LAER);  Major 
Modification;  Major  Stationary  Source; 
Necessary  Preconstruction  Approvals  or 
Permits;  Net  Emissions  Increase;  Outer 
Continental  Shelf;  Outer  Continental 
Shelf  Source;  Pollution  Control  Project; 
Reasonable  Further  Progress; 
Repowering;  Representative  Actual 
Annual  Emissions;  Secondary 
Emissions;  Significant;  Stationary 
Source:  Temporary  Clean  Coal 
Technology  Demonstration  Project; 
Nonroad  Engine;  Nonroad  Vehicle; 
Procedures  for  Shutdown  Credits; 
Procedures  for  Source  Obligation.  For 
further  details  concerning  the  revisions 
to  Massachusetts'  310  CMR  7.00 
Appendix  A  and  EPA's  evaluation, 
please  refer  to  the  memorandum  from 
Brendan  McCahill,  Environmental 


Engineer,  to  Steven  Rapp,  Manager,  Air 
Permits  Program  entitled,  "Technical 
Support  Dociunent — Massachusetts 
New  Source  Review  Revisions,"  dated 
October  18,  2000. 

Final  Action 

EPA  is  approving  the  revisions  to 
Massachusetts  310  CMR  7.00  Appendix 
A,  "Emission  Offsets  and 
Nonattainment  Review."  The  Agency 
has  reviewed  this  request  for  revision  of 
the  Federally-approved  State 
implementation  plan  for  conformance 
with  the  provisions  of  the  1990 
amendments  enacted  on  November  15, 
1990.  These  revisions  meet  the 
nonattainment  area  NSR  provisions  of 
Part  D  of  the  CAA. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  action  will  be  effective 
December  26,  2000  without  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by 
November  27,  2000. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  Will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  December 
26,  2000  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 


by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  goveriunents,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  th^  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act,  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluptary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when, it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order,  "rhis  rule  does  not 
impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 


promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  26, 
2000.  Interested  parties  should 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposaL  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 


or  action.  This  action  may  not  be    * 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  October  19,  2000. 
Mindy  S.  Lubber, 
Regional  Administrator,  EPA-New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  W— Massachusetts 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(127)  to  read  as 
follows: 

S52.1120    Mentifieation  of  plan. 


(c)  '  •  * 

(127)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Enviroiunental  Protection  on  July  15, 
1994  and  April  14, 1995. 

(i)  Incorporation  by  reference. 

(A)  Massachusetts  Amendments  to 
310  CMR  7.00  Appendix  A  entiUed, 
"Emission  Offsets  and  Nonattainment 
Review,"  effective  July  1, 1994. 

(B)  Massachusetts  Amendments  to 
310  CMR  7.00  Appendix  A  entitied, 
"Emission  Offsets  and  Nonattaiimient 
Review"  paragraph  (3)(g)  effective  JiUy 
1,1994. 

(ii)  Additional  materials. 

(A)  Letters  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  July  15, 1994  and  March  29, 1995 
submitting  revisions  to  the 
Massachtisetts  State  Implementation 
Plan. 

For  the  State  of  Massachusetts: 

3.  In  §  52.1167  the  Table  52.1167  is 
amended  by  adding  in  numerical  ordw 
a  new  state  citation  for  "310  CMR  7.00- 
Appendix  A"  to  read  as  follows: 


152.1167    EPA-approved  Uassachi 
Stat*  ragulatlons. 


Table  52.1167.— EPA-Approved  Massachusetts  Regulations 


State  citation 


Titie/subject 


Date  submitted  by 
state 


Date  ap- 
proved 
by  EPA 


Federal  Register 
citation 


52.1120(c) 


Comments/unap- 
proved  sections 


310  CMR  7.00: 
Appendix  A 


Emission  Offsets 
and  Nonattain- 
ment Review. 


7/15/94  and  4/14/95 


10/27/00 


[Insert  FR  citation 
from  put)lished 
date]. 


(c)(127)  Approving  1990 

CAAA  revisions 
and  general  NSR 
permit  require- 
ments 


[FR  Doc.  00-27657  Filed  10-26-00;  8:45  am] 
BILUNQ  CODE  8560-50-U 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301073;  FRL-6751-1] 
RIN  2070-AB78 

(N-<4-fluorophenyi)-N-(1  -mettiylethyl)- 
2-([5-(trlf  luoromettiyi)-1 ,3,4-thladiazol- 
2-yl]oxy]acetamide;  Extension  of 
Tolerance  for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  combined 
residues  of  the  herbicide  (N-(4- 
fluorophenyl)-N-(l-methyJethyl)-2-[[- 
(trifluoromethyl)-l  ,3 ,4-thiadiazol-2- 
yljoxyjacetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety  in  or  on  wheat 
grain  at  1  part  per  million  (ppm),  wheat 
forage  at  10  ppm,  wheat  hay  at  2  ppm, 
wheat  straw  at  0.5  ppm,  meat,  kidney 
and  fat  of  catUe,  goats,  horses,  hogs,  and 
sheep  at  0.05  ppm  and  meat  by- 
products (other  than  kidney)  of  cattie, 
goats,  horses,  hogs,  and  sheep  at  0.1 
ppm  for  an  additional  two-year  period. 


These  tolerances  will  expire  and  are 
revoked  on  JiUy  31,  2003.  This  action  is 
in  response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  wheat.  Section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  EPA  to  establish  a  time- 
limited  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 
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DATES:  This  regulation  is  effective 
October  27,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301073. 
must  be  received  by  EPA  on  or  before 
December  26,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiue 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301073  in 
the  subject  line  on  the  first  page  of  youi 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:(703)  305-6463;  and  e-mail 
address:  Madden.Barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu-al  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Envirorunental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301073.  The  official  record 
consists  of  the  documents  sj)ecifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  fi'om  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  August  6, 1999 
(64  FR  42839)  (FRL-6091-9),  which 
announced  that  on  its  own  initiative 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  (N-(4- 
fluorophenyl)-N-(l-  methylethyl)-2-[[- 
(trifluoromethyl)-l  ,3,4-thiadiazol-2- 
yl]oxy]acetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine,  in  or  on  wheat  grain  at  1 
ppm,  wheat  forage  at  10  ppm,  wheat  hay 
at  2  ppm,  wheat  straw  at  0.5  ppm,  meat, 
kidney,  and  fat  of  cattle,  goats,  horses, 
hogs,  and  sheep  at  0.05  ppm  and  meat 
by-products  (other  than  kidney)  of 


cattle,  goats,  horses,  hogs,  and  sheep  at 
0.1  ppm,  with  an  expiration  date  of  July 
31,  2001.  EPA  established  these 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
imder  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  conunent. 

EPA  received  a  request  to  extend  the 
use  of  (N-(4-fluorophenyl)-N-(l- 
methylethyl)-2-[-{trifluoromethyl)-l,3,4- 
thiadiazol-2-yl]oxy]acetaniide  for  this 
year's  growing  season  due  to  the  lack  of 
registered  pesticides  that  provide 
adequate  control  of  annual  ryegrass  in 
wheat.  Italian  ryegrass  or  annual 
ryegrass  is  one  of  the  most  difficult  to 
control  weeds  in  wheat.  It  is  extremely 
competitive  with  wheat;  as  few  as  20 
plants  per  square  meter  can  reduce 
wheat  yield  by  30%.  Ryegrass  is  not  a 
new  species  to  the  Pacific  Northwest.  It 
has  been  effectively  controlled  in  past 
years  by  herbicides  such  as  diclofop. 
However,  resistance  to  diclofop  was  first 
identified  in  Oregon  in  the  early  1980s. 
Diclofop  is  now  ineffectual  against 
controlling  annual  ryegrass  in  wheat. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist.  EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  {N-(4- 
fluorophenyl)-N-(l-methylethyl)-2-[[- 
(trifluoromethyl)-l,3,4-thiadiazol-2- 
yl]oxy]acetamide  on  wheat  for  control  of 
annual  ryegrass  in  Idaho,  Oregon,  and 
Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  (N-(4- 
fluorophenyl)-N-(l-methylethyl)-2-[- 
(trifluoromethyl)-l  ,3 ,4-thiadiazol-2- 
yljoxyjacetamide  in  or  on  wheat.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
imder  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  August  6,  1999  (64  FR  42839)  (FRL- 
6091-9).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  two-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations  (CFR).  Although 


these  tolerances  will  expire  and  are 
revoked  on  July  31,  2003,  under  FFDCA 
section  408{1){5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  wheat  grain,  wheat  forage,  wheat 
hay,  wheat  straw,  and  meat,  fat,  meat 
by-products,  and  kidney  of  cattle,  goats, 
horses,  hogs,  and  sheep  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301073  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  December  26,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 


CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  EX:  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301073,  to:  Public 


Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
_  contrary;  and  resolution  of  the  factual 
'  issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32), 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  October  4,  1993 
(58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  s{)ecified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  May  19, 
1998  (63  FR  27655);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  February  16.  1994  (59  FR 
7629);  or  require  0MB  review  or  any 
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Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  April  23. 1997  (62  FR 
19885).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  imder  FFDCA 
section  408.  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  August  10.  1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nile  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  18,2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

§180.527    [Amended] 

2.  ha  §  180.527,  amend  paragraph  (b) 
by  revising  the  date  "7/31/00,  "  to  read 
"7/31/03,"  for  wheat  grain,  wheat 
forage,  wheat  hay.  wheat  straw,  and 
meat,  fat.  meat  by-products,  and  kidney 
of  cattle,  goats,  hogs,  horses  and  sheep." 

[FR  Doc.  00-27662  Filed  10-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301072;  FRL-€750-5] 
RIN  2070-AB78 

Azoxystrobin;  Extension  of  Tolerance 
for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  fungicide  azoxystrobin  methyl  (E]-2- 
(2-(6-(2-cyanophenoxy)  pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate  and  Z- 
isomer  of  azoxystrobin.  methyl(Z)-2-(2- 
(6-(2-cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3  methoxyacrylate  in  or 
on  watercress  at  1.0  part  per  million 
(ppm)  for  an  additional  2-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  October  30,  2002.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 


authorizing  use  of  the  pesticide  on 
watercress.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  fi'om  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
October  27.  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301072, 
must  be  received  by  EPA  on  or  before 
December  26,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301072  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency.  1200  Permsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
niunber:  703-308-9364;  and  e-mail 
address:  pemberton.libby@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultviral  producer,  food 
manufactiirer.  or  pesticide 
manufactiner.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

industry 

111 
112 
311 
,V53? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 


whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Enviromnental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  Ustings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301072.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  May  12, 1998  (63 
FR  91)  (FRI^5787-8),  which  announced 
that  on  its  own  initiative  under  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  it  established  a  time- 
limited  tolerance  for  the  residues  of 
azoxystrobin  and  its  z-isomer  in  or  on 
watercress  at  1.0  ppm,  with  an 
expiration  date  of  June  30, 1999.  EPA 
established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA,  requires 


EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Sudi  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment.  This 
tolerance  was  subsequently  extended 
until  October  30,  2000  in  the  Federal 
Register  of  May  12. 1999  (64  FR  91) 
(FRL-6074-2). 

EPA  received  a  request  to  extend  the 
use  of  azoxystrobin  on  watercress  for 
this  year's  growing  season  due  to  the 
continuation  of  the  emergency  situation. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  azoxystrobin  on 
watercress  for  control  of  cercospora  leaf 
spot  disease  in  Florida. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  azoxystrobin  in 
or  on  watercress.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  May  12, 1998  (63  FR  91)  (FRI^5787- 
8).  Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  frtam  the  Code  of  Federal 
Regulations  (CFR).  Although  this 
tolerance  will  expire  and  is  revoked  on 
October  30.  2002,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  watercress 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Oblections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 


hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frtnn  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301072  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  December  26,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  is8ue8(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  Uie 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Proteiction  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
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number  for  the  Office  of  the  Hearing 
Clerk  is (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling  * 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  mayxontact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  in. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301072.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Ag^pcy,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCfi 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time^ 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  considtation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 


that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  take  effect,  the 
agency  promulgating  the  nxle  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  12.  2000. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

§180.507    [Amended] 

2.  hi  §  180.507,  by  amending  the  table 
in  paragraph  (b),  by  revising  the 
expiration/revocation  date  for 
Watercress  from  "10/30/00"  to  read 
"10/30/02". 

[FR  Doc.  00-27661  Filed  10-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6888-7] 

Arizona:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Inunediate  final  rule. 

SUMMARY:  Arizona  has  applied  to  EPA 
for  final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  for  final  authorization,  and  is 
authorizing  the  State's  changes  through 
this  immediate  final  action.  EPA  is 
publishing  this  rule  to  authorize  the 
changes  without  a  prior  proposal 
because  we  believe  this  action  is  not 
controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Arizona's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect.  A  Notice  of  Proposed  Ridemaking 
is  published  in  this  FcNderal  Register 
which  authorizes  the  incorporation  of 
responses  to  comments  or  changes  to 
the  Final  Rule. 

DATES:  This  final  authorization  will 
become  effective  on  December  26,  2000 
unless  EPA  receives  adverse  written 
comment  by  November  27,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 


ADDRESSES:  Send  written  comments  to 
Lisa  McClain-Vanderpool,  U.S.  EPA, 
Waste  Management  Division,  75 
Hawthorne  Street,  (mailcode  WST-3), 
San  Francisco,  CA  94105.  Copies  of  the 
Arizona  program  revision  application 
and  the  materials  which  EPA  used  in 
evaluating  the  revisions  are  available  for 
inspection  and  copying  from  9:00-4:00 
at  the  following  addresses:  Arizona 
Department  of  Environmental  Quality, 
3033  North  Central  Avenue.  Phoenix, 
AZ  85012  and  U.S.  EPA  Region  9, 
Library,  75  Hawthorne  Street.  13th 
Floor,  San  Francisco,  CA  94105;  phone 
(415)  744-1510. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
McClain-Vanderpool  at  (415)  744-2086. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  imder  RCRA 
section  3006(b).  42  U.S.C.  6926(b).  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regiUatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  conmionly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regidations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
this  Rule? 

We  conclude  that  Arizona's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Arizona  final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  Arizona  has  responsibiUty 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  (except  in  Indian  Coimtry)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  on  its  authority  retained  by 
EPA  in  accordance  with  RCRA, 
including  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  federal  requirements  and 
prohibitions  imposed  by  Federal 
regidations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  such  requirements  and 


prohibitions.  Thus,  EPA  will  implement 
those  requirements  and  prohibitions  in 
Arizona,  including  issuing  permits, 
until  the  State  is  granted  authorization 
to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Arizona  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  federal  requirements  in  order 
to  comply  with  RCRA.  Arizona 
continues  to  have  enforcement 
responsibilities  under  its  state  law  to 
pursue  violations  of  its  hazardous  waste 
program.  EPA  continues  to  have 
independent  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  the 
authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports; 

•  Enforce  RCRA  requirements 
(including  state-issued  statutes  and 
regulations  that  are  authorized  by  EPA 
and  any  applicable  federally-issued 
statutes  and  regvdations)  and  suspend  or 
revoke  permits;  and 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Arizona  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  PropoMd  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  befcwe 
today's  nde  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  dociunent 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effiective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
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this  authorization,  you  must  do  so  at    ' 
this  time.  If  we  receive  comments  that 
oppose  only  the  authorization  of  a 
particular  change  to  the  State  hazardous 
waste  program,  we  will  withdraw  that 
part  of  this  rule  but  the  authorization  of 
the  program  changes  that  the  comments 
do  not  oppose  will  become  effective  on 
the  date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Arizona  Previously  Been 
Authorized  For? 

Arizona  initially  received  Final 
Authorization  on  November  20. 1985  to 
implement  its  base  hazardous  waste 
management  program.  Arizona  received 
authorization  for  revisions  to  its 
program  on  August  6,  1991,  Jxily  13, 
1992.  November  23.  1992.  October  27. 


1993.  June  12.  1995.  May  6.  1997  and 
October  28,  1998 (63  FR  57605-57608 
effective  December  28,  1998). 

Subsequent  of  these  authorizations 
the  State  of  Arizona  has  revised  its 
hazardous  waste  program,  making 
conforming  changes  to  its  regulations  in 
line  with  the  Federal  requirements.  The 
EPA  has  reviewed  these  changes  and 
has  made  an  immediate  final  decision, 
subject  to  receipt  of  adverse  comment, 
that  Arizona's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  fmal  authorization  for 
these  revisions. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  May  25,  2000,  Arizona  submitted 
a  final  complete  program  revision 
application,  seeking  authorization  of 


their  changes  in  accordance  with  40 
CFR  271.21.  We  now  make  an 
immediate  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Arizona's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  These  provisions 
are  analogous  to  the  indicated  RCRA 
statutory  provisions  or  Federal  RCRA 
regulations  as  of  September  9, 1998.  The 
Arizona  provisions  are  from  the  RCRA 
Cluster  VII  and  VIII  hazardous  waste 
regulations  unless  otherwise  stated. 
Therefore,  upon  authorization,  the 
following  Arizona  hazardous  waste 
requirements  that  are  either  equivalent 
or  more  stringent  than  the 
corresponding  federal  requirements  will 
apply  in  lieu  of  the  federal 
requirements: 


State  requirement 


A.A.C.  R1 8-8-268  amended  June  4,  1998 


A.A.C.  R-1 8-8-8-260. A.  B,  C,  E  &  F;  R-18-8-261.A  &  B;  R-18-8- 

262.A  &  B;  R-18-8-263.A;  R-18-8-264.A  &  C,  R-18-8-265.A  &  C; 

R-18-8-266.A;  R-1 8-8-270. A  &  C;  all  amended  June  4,  1998. 
A.A.C.  R18-8-261.A  &  B  and  A.A.C.  R18-8-268,  amended  June  4, 

1998. 
A.A.C.  R18-8-260.A,  B&  C;  R-18-8-264.A;  R-18-8-266.A,  amended 

June  4,  1998. 
A.A.C.  R18-8-261.A  &  B;  A.A.C.  R18-8-268,  amended  June  4,  1998 

A.A.C.  R18-8-268,  amended  Novemlwr  15,  1999  


A.A.C.  R18-8-264.A,  R18-8-265.A  and  R18-&-270.A,  amended  No- 
vember 15,  1999. 

A.A.C.  R18-8-261.A  &  B,  amended  November  15,  1999 


A.A.C.  R18-8-261  A&b,  R1&-8-268,  amended  November  15,  1999  .... 

However,  Arizona  is  not  currently  incorporating  the  mineral  processing 

secondary  materials  exclusion  portion  of  this  rule  (Checklist  167  D). 


A.A.C.  R18-8-261  A&B,  R18-8-27G.A.  amended  November  15,  1999 
A.A.C.  R18-8-268,  amended  November  15,  1999  


Federal  requirement 


Land  Disposal  Restrictions  Phase  III — Emergency  Extension  of  the 
K066  Capacity  Variance;  62  FR  1992,  January  14,  1997.  (HSWA) 
(Checklist  155). 

Military  t^unitions  Rule  62  FR  6622,  Febmary  12,  1997.  (HSWA) 
(Checklist  156). 

Land  Disposal  Restrictions— Phase  IV  62  FR  25988,  May  12,  1997. 

(HSWA)  (Checklist  157). 
Testing  and  Monitoring  Activities  Amendment  III  62  FR  32452,  June 
-  13,  1997.  (Non-HSWA)  (Checklist  158) 
Conformance  with  Carbamate  Vacatur  62  FR  32974,  June  17,  1997. 

(HSWA)  (Checklist  159) 
Ljind  Disposal  Restrictions — Phase  III — Emergerrcy  Extension  of  the 

K088  Capacity  Variance,  Amendment  (HSWA)  62  FR  37694,  July 

14,  1997  (Checklist  160) 

Emergency  Revision  of  the  Carbamate  Land  Disposal  Restrictions,  62 

FR  45568,  August  28,  1997.  (HSWA)  (Checklist  161) 
Clarification    of    Standards   for    Hazardous    Waste    LDR    Treatment 

Variances.  62  FR  64504,  December  5,  1997  (HSWA)  (Checklist 

162). 
Organk:  Air  Emission  Standards  for  Tanks,  Surface  Impoundments, 

and  Containers;  Classification  and  Technical  Amendment,  62  FR 

64636,  December  8,  1997  (HSWA)  (Checklist  163). 
Kraft  Mill  Steam  Stripper  Condensate  Exclusion,  63  FR  18504.  April 

15,  1998  (Non-HSWA)  (Checklist  164). 

Land  Disposal  Restrictions  Phase  IV — Treatment  Standards  Metal 
Wastes  and  Mineral  Processing  Wastes;  Hazardous  Soils  Treatment 
Standards  and  Exclusions;  Con'ections;  Bevill  Exclusion  Revisions 
and  Clarifications;  Exclusion  of  Recycled  Wood  Preserving  Waste 
Waters,  63  FR  28556,  May  26,  1998  (HSWA/Non-HSWA)  (Check- 
lists 167  A,  B,  C,  E  and  F). 

Hazardous  Waste  Combustors;  Revised  Standards,  63  FR  33782, 
June  19,  1998  (Non-HSWA)  (Checklist  168). 

Land  Disposal  Restrictions  Phase  IV— Zinc  Micronutrient  Fertilizer,  Ad- 
ministrative Stay,  63  FR  46332,  August  31,  1998  (HSWA)  (Checklist 
170). 

Emergency  Revision  of  the  Land  Disposal  Restrictions  Treatment 
Standards  for  Listed  hazardous  Waste  from  Carbamate  Production, 
63  FR  47410,  September  4,  1998  (HSWA)  (Checklist  171). 

Land  Disposal  ftestrictions  Phase  IV^Extension  of  Compliance  Date 
for  Characteristics  Slags,  September  9,  1998  (HSWA)  (Checklist 
172). 


H.  Where  Are  the  Revised  SUte  Rules 
Difiierent  From  the  Federal  Rules? 

Arizona  has  adopted  in  whole  the 
Federal  revisions  cited  above.  There  are 
no  significant  differences  between  the 
Federal  rules  and  the  revised  State  rules 
being  authorized  today. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  EflRect? 

Arizona  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  ADEQ  and  EPA  have  agreed  to 
a  joint  permitting  process  for  RCRA 
permits  for  those  provisions  of  HSWA 
for  which  ADEQ  does  not  have 
authorization.  As  ADEQ  receives 
authorization  for  additional  provision  of 
HSWA,  EPA  will  suspend  issuance  of 
Federal  permits  in  the  state  related  to 
those  provisions. 

Whenever  EPA  adopts  standards 
under  HSWA  for  activities  or  wastes  not 
currently  covered  by  the  authorized 
program,  EPA  may  process  RCRA 
permits  in  the  State  for  the  new  or 
revised  HSWA  processes  until  ADEQ 
has  received  final  authorization  for  the 
new  or  revised  HSWA  standards.  At  the 
time  the  ADEQ  program  is  authorized 
for  the  new  or  revised  HSWA  standards, 
EPA  will  suspend  any  permitting 
activities  in  diose  areas.  EPA  will  also 
transfer  any  pending  permit 
applications,  completed  permits  or 
pertinent  file  information  to  ADEQ 
within  thirty  days  of  the  authorization 
of  new  or  revised  elements  of  the  ADEQ 
program. 

J.  How  Does  Today's  Action  A£Eect 
Indian  Country  (18  U.S.C.  115)  in 
Arizona? 

Arizona  is  not  authorized  to  carry  out 
its  hazardous  waste  program  in  Indian 
Country  within  the  State,  which 
includes  the  Ak  Chin  Indian 
Community  of  Papago  Indians,  Cocopah 
Tribe  of  Arizona,  Fort  McDowell 
Mohave-Apache  Indian  Conmiunity, 
•  Gila  River  Pima-Maricopa  Indian 
Commimity,  Havasupai  Tribe,  Hopi 
Tribe  of  Arizona,  Hualapai  Indian  Tribe, 
Kaibab  Band  of  Paiute  Indians,  Pascua 
Yaqui  Tribe  of  Arizona,  Salt  River  Pima- 
Maricopa  Indian  Community,  San 
Carlos  Apache  Tribe,  San  Juan  Southern 
Paiute  Tribe,  Tohono  O'odham  Nation, 
Tonto  Apache  Tribe,  White  Moxmtain 
Apache  Tribe  of  Fort  Apache 
Reservation,  Yavapai-Apache  Nation  of 
Camp  Verde  Reservation,  Yavapai- 
Prescott  Tribe,  Colorado  River  Indian 
Tribes,  Navajo  Nation  and  Fort  Mojave 
Indian  Tribe.  Therefore,  this  action  has 
no  effect  on  Indian  Country.  EPA  will 


continue  to  implement  and  adnunister 
the  RCRA  program  in  these  lands. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Arizona's  Hazardous  Waste 
Program  As  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  tiie 
amendment  of  40  CFR  part  272,  subpart 
D  for  authorization  of  Arizona's  program 
changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
state  requirements  for  the  purpose  of 
RCRA  section  3006  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  Accordingly,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  action 
authorizes  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  action  also  does  not  significantiy  or 
imiquely  affect  the  communities  of 
tribal  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655, 
May  10, 1998).  This  action  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
authorizes  state  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  section  3006(b),  EPA 
grants  a  State's  application  for 
authorization  as  long  as  the  State  meets 


the  criteria  required  by  RCRA.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  caimot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Rc^pster.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  December  26. 
2000. 

List  of  Subiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  6974(b). 
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Dated:  September  27,  2000. 
Felicia  Marcus, 

Regional  Administrator,  Region  9. 
(FR  Doc.  00-27142  Filed  10-26-00;  8:45  am) 

BILLINQ  CODE  6S60-SO-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-2 
[FPMR  Amendment  A-56] 
RIN  3090-AH32 

Payments  to  GSA  for  Supplies  arid 
Services  Furnished  Government 
Agencies 

AGENCY:  Office  of  Governinentwide 

Policy. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  removing 
Federal  Property  Management 
Regulations  (FPMR)  coverage  on 
Payments  to  GSA  for  Supplies  £uid 
Services  Furnished  Government 
Agencies.  Adequate  coverage  exists  in 
the  Department  of  Treasury's 
regulations.  This  action  eliminates 
unnecessary  coverage  in  the  FPMR. 
EFFECTIVE  DATE:  This  final  r\ile  is 
effective  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kosar,  202-501-2029.  E-mail: 
mike.lcosar€)gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  an  effort  to  improve  GSA's  external 
directives  system,  GSA  has  undertaken 
a  review  of  the  Federal  Property 
Management  Regulations  (FPN^).  The 
FPMR  prescribes  Govemmentwide 
regulations  for  real  property,  personal 
property,  and  other  programs  and 
activities  within  GSA's  regulatory 
authority.  As  part  of  this  review,  GSA  is 
removing  FPMR  101-2  because  it  is 
procedural  rather  than  regulatory. 
Current  guidance  issued  by  the 
Department  of  Treasury  may  be  found  in 
the  Treasury  Financial  Manual  (TFM) 
Vol.  1,  Part  6,  Chapter  4000. 

B.  Executive  Order  12866 

The  General  Services  Administration 
has  determined  that  this  final  rule  is  not 
a  significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

C.  Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibibty  Act,  4  U.S.C.  601,  et  seq., 
because  there  is  no  requirement  that  the 


rule  be  published  in  the  Federal 
Register  for  notice  and  comment. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  fi^m 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Part  101-2 

Government  property  management. 

PART  101-2— [REMOVED] 

Accordingly,  under  the  authority  of 
Sec.  205(c),  63  Stat.  390  (40  U.S.C. 
496(c)),  amend  41  CFR  Chapter  101  by 
removing  part  101-2. 

Dated:  October  23,  2000. 
David  J.  Barram, 

Administrator  of  General  Services. 
[FR  Doc.  00-27653  Filed  10-26-00;  8:45  am) 
BILUNG  CODE  6820-34-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-B-7400] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
Base  (l-percent-annual-chance)  Flood 
Elevations  is  appropriate  because  of 
new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calciilated  from  the  modified  Base  Flood 
Elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  Base  Flood 
Elevations  are  ciurently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insiu-ance  Rate  Maps  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 


request  through  the  commumty  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  Base  Flood 
Elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  Base  Flood  Elevations  are  not 
listed  for  each  community  in  this 
interim  ride.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  Base 
Flood  Elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsicieration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currentiy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  Base  Flood  Elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piu^uant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  Base  Flood  Elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  Base 
Flood  Elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

RegiUatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  RegiUatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sub|ects  in  44  CFR  Part  65 

Flood  insiu'ance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

165.4    [AmwKled] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona: 
Maricopa 

Pima  

Pima  


Arkansas:  Set>as- 
tian. 


Caitfomia: 

Contra  Costa 


Riverside 


Location 


Riverside 


Colorado: 
Arapahoe. 


Nebraska:  Thur- 
ston. 


New  Mexico: 
Bernalillo. 


Okalahoma:  Wag- 
oner. 


Texas: 


Unincorporated 
Areas. 


City  of  Tucson  "... 


Unincoporated 
Areas. 


City  of  Fort  Smith 


City  of  Walnut 
Creek. 


City  of  Corona 


City  of  Norco 


Dates  and  name  of 

newspaper  where  notice 

was  published 


Unincorporated 
Areas. 


Village  of  Pender 


City  of  Albu- 
querque. 


City  of  Coweta 


April  7,  2000,  April  14, 
2000.  Arizona, Repub- 
lic. 


April  18,  2000,  April  25, 
2000,  Tucson  Citizen. 

April  18,  2000,  April  25, 
2000,  Arizona  Daily 
Star. 


April  21,  2000,  April  28, 
2000,  Southwest 
Times  Record. 


April  5,  2000,  April  12, 
2000,  Contra  Costa 
Times. 

April  19,  2000,  April  26, 
2000,  The  Press  En- 
terprise. 

April  19,  2000,  April  26, 
2000,  The  Press  En- 
terprise. 

April  20,  2000,  April  27, 
2000,  The  Villager 


April  20,  2000,  April  27, 
2000.  Pender  Times. 


April  6,  2000,  April  13, 
200,  Albuquerque 
Joumal. 

April  19,  2000,  April  26, 
2000,  Coweta  Amer- 
ican. 


Chief  executive  offreer  of  community 


Effective  date  of 
modification 


The  Honorat>le  Andrew  Kunasek, 
Chairperson,  Maricopa  County 
Board  of  Supervisors,  301  West 
Jefferson,  10th  Floor,  Phoenix, 
Arizona  85003. 

The  Honorable  Robert  E.  Walkup, 
Mayor,  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

The  l-lonorat>le  Sharon  Bronson, 
Chairperson,  Pima  County  Board 
of  Supen/isors,  130  West  Con- 
gress, 11th  Fkxx,  Tucson,  Ari- 
zona 85701 . 

The  Honorable  Ray  Baker,  Mayor, 
City  of  Fort  Smith,  P.O.  Box 
1908,  Fort  Smith,  Arkansas 
72902. 

The  Honorable  Chariie  Abrams, 
Mayor,  City  of  Walnut  Creek, 
1666  North  Main  Street,  Walnut 
Creek,  Califomia  94596-8039. 

The  Honorable  Jeffrey  P.  Bennett, 
Mayor,  City  of  Corona,  P.O.  Box 
940,  Corona,  Califomia  92882- 
0940. 

The  Honorat>le  Frank  Hall,  Mayor, 
City  of  Norco,  P.O.  Box  428. 
Norco,  Califomia  92860-0428. 

The  Honorable  Steve  Ward,  Chair- 
person, Arapahoe  County  Board 
of  Commissioners,  5334  South 
Prince  Street,  Littleton,  Colorado 
80166. 

The  Honorable  Frank  Appleton, 
Chairperson,  Village  of  Pender 
Board  of  Trustees,  P.O.  Box  S, 
Pender,  Nebraska  68047. 

The  HonoratHe  Jim  Baca,  Mayor, 
City  of  Albuquerque,  P.O.  Box 
1293,  Albuquerque,  New  Mexico 
87103. 

The  Hortorable  Mike  Dill,  Mayor, 
City  of  Coweta,  City  Hall,  P.O. 
Box  850,  Coweta,  Oklahoma 
74429. 


Feb.  29,  2000 

July  24,  2000  . 
July  24,  2000  . 

Mar.  21,  2000 
Mar  8,  2000  ... 


Community 
No. 


Mar.  13,  2000 

Mar.  13.  2000 
Mar.  13,  2000 

July  26,  2000  . 
Feb.  29.  2000  . 
Mar  10,  2000  . 


040037 

040076 
040073 

055013 

065070 

060250 

060256 
060011 

310221 
350002 
400216 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Tarrant 

City  of  Fort  Worth 

April  20,  2000,  April  27, 
2000,  The  Star-Tele- 
gram. 

The  Honorable  Kenneth  Ban-, 
Mayor.  City  of  Fori  Worth,  1000 
Throckmorton  Street,  Fori  Worth, 
Texas  76102-6311. 

Mar.  24,  2000 

480596 

Tarrant 

City  of  Keller 

March  28.  2000,  April  4, 
2000,  The  Keller  Cit- 
izen. 

The  Honorable  Dave  Phillips, 
Mayor,  City  of  Keller,  P.O.  Box 
770,  Keller,  Texas  76244. 

July  3,  2000 

48602 

Williamson  .... 

City  of  Austin  

April  7,  2000,  April  14, 
2000,  Austin  Amer- 
ican-Statement. 

The  Honorable  Kirk  Watson,  Mayor, 
City  of  Austin,  124  West  Eighth 
Street,  Suite  103,  Austin  78701. 

Mar.  1.2000 

480624 

Williamson  .... 

Unincorporated 

April  7,  2000,  April  14, 

The     Honorable     John     Doerffler, 

Mar.  1,2000 

481079 

Areas. 

2000,  Austin  Amer- 
ican-Stateman. 

County  Judge,  Williamson  Coun- 
ty, 710  Main  Street,  Suite  201, 
Georgetown,  Texas  78626. 

- 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  October  16,  2000. 
Michael  J.  Armstrong. 

Associate  Director  for  Mitigation. 

(FR  Doc.  00-27639  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  6n8-04-P 


FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-B-7403] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  fiom  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  prior  to  this  determination  for 
each  listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  diuing  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate. 
500  C  Street  SW..  Washington.  DC 
20472.  (202)  646-3461.  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
commimity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Lisurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shovNm 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  conununity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environjnental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification         -^ 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 


PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 


§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona: 

Maricopa 

Maricopa 

Maricopa 

Maricopa 

Maricopa 

Maricopa 

Maricopa 

Mohave .. 

Pima 

■Pima 

Pima  

Pima 

Pima 


California: 

Mendocino  .... 


Napa 


Orange 


Location 


City  of  Glendale 


City  of  Glendale 


City  of  Peoria 


City  of  Phoenix 


City  of  Ptioenix 


City  of  Phoenix 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Tucson 


City  of  Tucson 


City  of  Tucson 


City  of  Tucson 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Irvine 


Dates  and  name  of 

newspaper  where  notice 

was  published 


July  27,  2000,  August  3, 
2000,  Arizona  Repub- 
lic. 

August  31 ,  2000,  Sep- 
temt)er  7,  2000,  Ari- 
zona Republic. 

July  27,  2000,  August  3, 
2000,  Arizona  Repub- 
lic. 

July  27,  2000,  August  3, 
2000,  Arizona  Repub- 
lic. 

August  31 ,  2000,  Sep- 
tember 7,  2000,  Ari- 
zona Republic. 

September  14,  2000, 
September  21 ,  2000, 
Anzona  Republic. 

August  31 ,  2000,  Sep- 
tember 7,  2000,  Ari- 
zona Republic. 


July  6,  2000,  July  13, 
2000,  Kingman  Daily 
Miner. 


July  6,  2000,  July  13. 

2000,  Arizona  Daily 

Star 
July  27,  2000,  August  3. 

2000,  Tucson  Citizen. 

August  29,  2000,  Sep- 
tember 5,  2000,  Tuc- 
son Citizen. 

August  30.  2000.  Sep- 
tember 6,  2000,  Tuc- 
son Citizen. 

July  6.  2000,  July  13. 
2000,  Arizona  Daily 
Star 


September  22,  2000, 
September  29,  2000, 
LJkia  Daily  Journal. 


June  29,  2000,  July  6, 
2000,  Napa  Valley 
Register 

June  9,  2000,  June  16, 
2000,  Orange  County 
Register 


Chief  executive  officer  of  community 


The  Honorable  Elaine  Scruggs, 
mayor,  City  of  Glendale,  5850 
West  Glendale  Avenue.  Glendale. 
Arizona  85301 . 

The  Honoral>le  Elaine  Scruggs, 
mayor,  City  of  Glendale,  5850 
West  Glendale,  Glendale,  Arizona 
85301. 

The  Honorable  John  Keegan, 
mayor,  City  of  Peoria,  8401  West 
Monroe  Street.  Peoria,  Arizona 
85345. 

The  Honorable  Skip  Rimsza,  mayor. 
City  of  Phoenix.  200  West  Wash- 
ington Street,  11th  Floor,  Phoe- 
nix, Arizona  85003. 

The  Honorable  Skip  Rimsza,  mayor. 
City  of  Phoenix,  200  West  Wash- 
ington Street,  11th  Floor,  Phoe- 
nix, Arizona  85003. 

The  Honorable  Skip  Rimsza,  mayor, 
City  of  Phoenix,  200  West  Wash- 
ington Street,  11th  Floor,  Phoe- 
nix, Arizona  85003. 

The  Honorable  Andrew  Kunasek, 
chairperson,  Maricopa  County 
Board  of  Supervisors,  301  West 
Jefferson,  10th  Floor,  Phoenix, 
Arizona  85003. 

The  Honorable  Buster  Johnson, 
chairperson,  Mohave  County 
Board  of  Supervisors.  809  East 
Beale  Street.  Kingman,  Arizorui 
86401-5924. 

The  Honorat}le  Robert  E.  Walkup, 
mayor.  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Anzona  85726. 

The  Honorable  Robert  E.  Walkup, 
mayor,  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

The  Honorable  Robert  E.  Walkup. 
mayor.  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

The  Honorable  Robert  E.  Walkup, 
mayor.  City  of  Tucson.  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

The  Honorable  Sharon  Bronson. 
chairperson,  Pima  County,  Board 
of  Supervisors,  130  West  Con- 
gress, 11th  Floor  Tucson,  Arizona 
85701. 

The  Honorable  Michael  Delbar, 
chairperson,  Mendocino  County, 
Board  of  Supen/isors,  501  Low 
Gap  Road,  Room  1090,  Ukiah, 
California  95482. 

The  Honorable  Jay  Hull.  Adminis- 
trator, Napa  County,  1195  Third 
Street,  Third  Floor,  Room  310, 
Napa,  California  94559. 

The  Honorat>le  Christina  Shea, 
mayor.  City  of  Inline,  P.O.  Box 
19575.  Irvine,  Califomia  92623- 
9575. 


Effective  date  of 
modifk:ation 


July  5.  2000 

August  10,  2000  . 

July  5.  2000 

July  5,  2000 

August  10.  2000  . 
August  22.  2000  . 
August  10.  2000  . 

October  20,  2000 

June  16,  2000  .... 

July  10.  2000 

August  8,  2000  ... 

July  26,  2000 

June  16,  2000  .... 


August  21,  2000 


June  14.  2000 


May  26.  2000 


Community 
No. 


040045 
040045 
040050 
040051 
040051 
040051 
040037 

040058 

040076 
040076 
040078 
040076 
040073 


060183 


060205 


060222 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Orange  

City  of  Laguna 

June  9.  2000.  June  16, 

The  Honorable  Joel  Lautenschleger, 

May  26.  2000  

060760 

Hills. 

2000,  Orange  County 

mayor.    City    of    Laguna    Hills, 

, 

• 

Register. 

25201  Paseo  de  Alicia,  Suite  150, 
Laguna  Hills,  California  92653. 

Riverside  

City  of  Moreno 

September  22,  2000, 

The    Honorable    Richard    Stewart, 

August  31,  2000 

065074 

Valley. 

September  29,  2000, 
Valley  Times. 

mayor.    City   of   Moreno   Valley, 
14177  Frederick  Street,   Moreno 
Valley,  California  92552. 

Sacramento  .. 

City  of  Folsom  .... 

June  28,  2000,  July  5, 
2000,  The  Folsom 
Telegraph. 

The    Honorable    Stephen    Miklos, 
mayor.     City     of     Folsom,     50 
Natoma  Street,  Folsom,  Califomia 
95630. 

June  8,  2000  

060263 

Sacramento  .. 

City  of  Sac- 

September 13,  2000, 

The    Honorable    Joe    Sema,    Jr., 

August  21,  2000 

060266 

ramento. 

September  20,  2000, 
Sacramento  Bee.' 

mayor.  City  of  Sacramento,  City 
Hall,   915   1    Street,    Room   205, 
Sacramento,  Califomia  95814. 

Sacramento  .. 

Unincorporated 

August  22,  2000,  August 

The    Honorable    Roger    Dickinson, 

August  2,  2000 

060262 

Areas. 

29,  2000,  Sacramento 
Bee. 

chairperson,  Sacramento  County, 
Board    of    Supervisors,    700    H 

Street,  Room  2450,  Sacramento, 
Califomia  95814. 

Sacramento  .. 

Unincorporated 

September  14,  2000, 

The    Honorable    Roger    Dk:kinson, 

August  23,  2000 

060262 

Areas. 

September  21,  2000, 
Sacramento  Bee. 

chairperson,  Sacramento  County, 
Board    of    Supervisors,    700    H 
Street,  Room  2450,  Sacramento, 
Califomia  95814. 

San  Diego  .... 

City  of  Oceeinside 

September  12,  2000, 
September  19,  2000, 
North  County  Times. 

The  Honorable  Dick  Lyon,  mayor. 
City    of    Oceanside,    300    North 
Coast  Highway,  Oceanside,  Cali- 
fomia 92054-2«aS. 

August  25,  2000 

060294 

Arapahoe 

City  of  Aurora  

August  10,  2000,  August 
17,  2000,  Aurora  Sen- 
tinel. 

The  Honorable  Paul  Tauer,  mayor. 
City  of  Aurora,  1470  South  Ha- 
vana   Street,    Aurora.    Cotorado 
80012. 

July  19,  2000 

080002 

El  Paso 

City  of  Colorado 

August  15,  2000,  August 

The           Honorat)le           MaryLou 

July  28,  2000 

080060 

Springs. 

22,  2000,  7776  Gazette. 

Makepeace,  mayor.  City  of  Colo- 
rado   Springs,    P.O.    Box    1575, 
Colorado       Springs,       Colorado 
80901-1575. 

Mesa 

City  of  Grand 

August  17,  2000,  August 

The     Honorable     Gene     Kinsey, 

November  22,  2000  .. 

080117 

Junction. 

24,  2000,  Daily  Sen- 
tinel. 

mayor,   City   of  Grand  Junction, 
250    North    Fifth    Street    Grand 
Junctkjn,  Colorado  81501-2668. 

Mesa 

Unincorporated 

August  17,  2000,  August 

The  Honorable  Doralyn  B.  Geneva, 

November  22,  2000  .. 

080115 

Areas. 

24,  2000.  Daily  Sen- 
tmeL 

chairperson,  Mesa  County,  Board 
of     Commissioners,     P.O.     Box 
20000,  Grand  Junction,  Cotorado 

, 

81502-5001. 

Weld  

Town  of  Windsor 

August  31,  2000,  Sep- 
tember 7,  2000  Wind- 
sor Beacon. 

The     Honorable     Wayne     Miller, 
mayor.    Town    of   Windsor,    301 
Walnut  Street,  Windsor,  Colorado 
80550. 

December  6,  2000 

080264 

WekJ  

Unincorporated 

August  31 ,  2000,  Sep- 

The Honorable  Bart^ara  Kirkmeyer, 

December  6,  2000 

080266 

Areas. 

tember  7,  2000,  Gree- 
ley Daily  Tritsune. 

chairperson,  Wekf  County,  Board 
of  Commissioners,  P.O.  Box  758 
Greeley,  Colorado  80632-0758. 

• 

Idao: 

Boise  

City  of  Idaho  City 

August  18,  2000,  August 
25,  2000  7776  Idaho 
Statesman. 

The  Honorable  Thomas  D.  Corum, 
mayor.  City  of  Idaho  City,  P.O. 
Box  130,  Idaho  City,  Idaho  83631. 

July  28,  2000 

160222 

Boise  

Unincorporated 

August  18,  2000,  August 

The  Honorable  John  S.  Foard,  Sr., 

July  28.  2000 

160205 

Areas. 

25,  2000,  The  Idaho 
Statesman. 

chairperson,  Boise  County,  Board 
of  Commissioners,  P.O.  Box  BC, 
Idaho  City,  Idaho  83631. 

Teton  

Unincorporated 

August  17,  2000,  August 

The  Honorable  Brent  Robson,  chair- 

August 2,  2000  

160230 

Areas. 

24,  2000,  Teton  Valley 
News. 

person,  Teton  County,  Board  of 
Commisstoners,   89  North   Main, 
Driggs,  Idaho  83422. 

Nevada: 
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State  and  county 


Clark 


Ctotk 


Elko 


New  Mexico: 
Bemalilto 


New  Mexico: 
Bernalillo 


Oklahoma: 
Tulsa 

Tulsa 

Tulsa 


Oregon: 

Clackamas 


Qackamus  .... 

Multnomah  .... 
Multnomah  .... 

Texas: 

Brazos  

Collin  

Collin  

Collin  


Location 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Elko 


City  of  Albu- 
querque. 


City  of  Albu- 
querque. 


City  of  Bixby 
City  of  Tulsa 


Unincorporated 
Areas. 


City  of  Milwaukee 


Unincorporated 
Areas. 


City  of  Portland 


Unincorporated 
Areas. 


City  of  College 
Station. 


City  of  Frisco 
City  of  Piano  , 


Dates  and  name  of 

newspaper  where  notice 

was  published 


Unincorporated 
Areas. 


July  21,  2000,  July  28, 
2000,  Las  Vegas  Re- 
view-Journal. 


September  21 ,  2000, 
September  28,  2000, 
Las  Vegas  Review- 
Journal 

August  16,  2000,  August 
23,  2000,  Elko  Daily 
Free  Press. 

August  9,  2000,  August 
16,  2000,  Albuquerque 
Journal. 


August  10,  2000,  August 
17,  2000,  Albuquerque 
Journal. 


September  15,  2000, 
September  22,  2000, 
Tulsa  World. 

September  15,  2000, 
September  22,  2000, 
Tulsa  World. 

September  15,  2000, 
September  22,  2000, 
Tulsa  World. 


September  15,  2000, 
September  22,  2000, 
The  Oregonian. 

September  15,  2000, 
September  22,  2000, 
The  Oregonian. 


September  15,  2000, 
September  22,  2000, 
The  Oregonian. 

September  15,  2000, 
September  22,  2000, 
The  Oregonian. 


August  3,  2000,  August 
10,  2000,  Bryan-Col- 
lege Station  Eagle. 

July  28,  2000/August  4, 
2000,  Frisco  Enter- 
prise. 

August  16,  2000,  August 
23,  2000,  Piano  Star 
Courier. 

August  16,  2000,  August 
23,  2000,  Piano  Star 
Courier. 


Chief  executive  officer  of  community 


The  Honorable  Bruce  L.  Woodbury, 
chairperson,  Clark  County,  Board 
of  Commissioners,  P.O.  Box 
551601,  Las  Vegas,  Nevada 
89155-1601. 

The  Honorable  Bruce  L.  Woodbury, 
chairperson,  Clark  County,  Board 
of  Commissioners,  P.O.  Box 
551601  Las  Vegas,  Nevada 
89155-1601. 

The  Honorable  Mike  Franzoia, 
mayor.  City  of  Elko,  1751  College 
Avenue,  Elko,  Nevada  89801. 

The  Honorable  Jim  Baca,  mayor, 
City  of  Albuquerque,  P.O.  Box 
1293,  Albuquerque,  Nex  Mexico 
87103. 

The  Honorable  Jim  Baca,  mayor. 
City  of  Albuquerque,  P.O.  Box 
1293.  Albuquerque,  New  Mexico 
87103. 

The  Honorable  Joe  Williams, 
mayor.  City  of  Bixby,  116  West 
Needles  Avenue,  Bixby,  Okla- 
homa 74008. 

The  Honorable  M.  Susan  Savage, 
mayor,  City  of  Tulsa,  City  Hall, 
200  Civk:  Center,  Tulsa,  Okla- 
homa 74103. 

The  Honorable  Wilbert  E.  Collins. 
Sr.,  chairperson,  Tulsa  County, 
Board  of  Commlssior>ers.  500 
South  Denver,  Tulsa,  Oklahoma 
74103. 

The  Honorable  Carolyn  Tomeri, 
mayor.  City  of  Milwaukee,  City 
Hall,  10722  Southeast  Main 
Street,  Milwaukee,  Oregon  97222. 

The  Honorable  Bill  Kennemer, 
chairperson,  Clackamus  County, 
Board  of  Commissioners,  906 
Main  Street,  Oregon  City,  Oregon 
97045. 

The  Honorable  Vera  Katz,  mayor. 
City  of  Portland,  1221  Southwest 
Fourth  Avenue,  Portland,  Oregon 
97204. 

The  Honorable  Beverty  Stein,  chair- 
person, Multnomah  County, 
Board  of  Commissioners,  1120 
Southwest  Fifth  Avenue,  Room 
1515,  Portland,  Oregon  97204. 

The  Honorable  Lynn  Mcllhaney, 
mayor.  City  of  College  Station, 
P.O.  Box  9960,  College  Station, 
Texas  77842-0960. 

The  Honorable  Kathy  Seel,  mayor. 
City  of  Frisco,  P.O.  Box  1100, 
Frisco,  Texas  75034. 

The  Honorable  Jeran  Akers,  mayor. 
City  of  Piano,  P.O.  Box  860358, 
Piano,  Texas  75086-0358. 

The  Honorable  Ron  Harris,  ColHn 
County  Judge,  210  South  McDorv 
aid  Street,  McKinney,  Texas 
75086-0358. 


Effective  date  of 
modificatton 


June  28.  2000 


August  29,  2000 


July  21,  2000 


July  13,  2000 


July  13,  2000 


December  21.  2000 . 


December  21,  2000 


December  21 ,  2000 


December  21 ,  2000 


December  21 ,  2000 


December  21,  2000 


December  21,  2000 


July  10,  2000 

480083 

July  5,  2000 

480134 

July  25,  2000 

480140 

July  25,  2000 

480130 

Community 

No. 


320003 


320003 


320010 


350002 


350002 


400207 


405381 


400462 


410019 


415588 


410183 


410179 
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State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
nfKxlification 

Community 
No. 

Dallas  

City  of  Dallas  

September  19,  2000. 
September  26,  2000, 
Dallas  Morning  News. 

The  HorK>rable  Ron  Kirk,  mayor. 
City  of  Dallas,  City  Hall.  150 
Manila  Street,  Dallas,  Texas 
75201. 

August  24,  2000 

480171 

Dallas  

City  of  Richard- 

August 3,  2000,  August 

The  Honorable  Gary  Slagel,  mayor. 

November  8.  2000  .... 

480184 

son. 

10,  2000  Richardson 
Daily  News. 

City  of  Richardson,  P.O.  Box 
830309,  Richardson.  Texas 
75083-0309. 

City  of  Denton 

August  10,  2000,  August 

The      Honorable      Euline      Brock, 

July  14,  2000 

480194 

17,  2000  Denton 

mayor,  City  of  Denton,  215  East 

Record-Chronide. 

Mckinney  Street,  Denton,  Texas 
76201. 

Harris 

Unincorporated 

August  29.  2000,  Sep- 

The Honorable  Robert  Eckels,  Har- 

August 14,  2000  

480287 

Areas. 

tember  5,  2000  Hous- 
ton Chronide. 

ris  County  Judge,  1001  Preston 
Street,  Suite  911,  Houston,  Texas 
77002. 

Montgomery 

Unincorporated 

September  7,  2000,  Sep- 

The Honorable  Alan  Sadler,  Mont- 

December 13,  2000  .. 

480483 

Areas. 

tember  14,  2000  Ckxh 
roe  Courier. 

gomery  County  Judge,  301  North 
Thompson  Street,  Suite  210, 
Conroe,  Texas  77301. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  October  20,  2000. 
Michael ).  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-27641  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  part  65 

[Docket  No.  FEMA-B-7402] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commiuiities  where  modification  of  the 
Base  (1 -percent-annual-chance)  Flood 
Elevations  is  appropriate  because  of 
new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modified  Base  Flood 
Elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  Base  Flood 
Elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  Maps  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 


elevations  may  be  changed  during  the 
90-day  period. 

AOMESSES:  The  modified  Base  Flood 
Elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW..  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  Base  Flood  Elevations  are  not 
listed  for  each  conununity  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  Base 
Flood  Elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  piusuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  Base  Flood  Elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commimity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 


National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  Base  Flood  Elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  Base 
Flood  Elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1 .  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

f65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of 

newspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Arizona: 

■ 

Gila 

Town  of  Payson  .. 

June  6,  2000,  June  13, 
2000,  Payson  Round- 
up. 

The  Honoral)le  Vemon  M.  Stiffler, 
Mayor,    Town    of    Payson,    303 
North  Beeline  Highway,  Payson, 
Arizona  85541-4306. 

May  18,  2000  

040107 

Mohave  

Unincorporated 

May  3.  2000,  May  10, 

The    l-lonorat)le    Buster    Johnson, 

Oct.  20,  2000  

040058 

Areas. 

2000,  Kingman  Daily 
Minor 

Chairman,  Mohave  County  Board 
of  Supervisors,   809  East  Beale 
Street,  Kingman,  Anzona  86401- 
5924. 

Navajo 

Unincorporated 

May  17,  2000,  May  24, 

The  Honorable  Tommy  Thompson, 

April  20.  2000 

040066 

Areas. 

2000,  Holbrook  Trit)- 

Chairperson,      Navajo      County 

une  News. 

Board  of  Supervisors,  P.O.  Box 
668,  Holbrook,  Arizona  86025. 

Pima  

City  of  Tucson  .... 

June  20,  2000,  June  27, 
2000,  Arizona  Daily 
Star 

The     Honorable     Robert    Walkup,    May  31 ,  2000  

Mayor,  City  of  Tucson.  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

040076 

Arkansas: 

Unincorporated 

June  7,  2000,  June  14, 

The     Honorable     Jeny     Williams,    Sept.  12, 2000 

050428 

Crawford. 

Areas. 

2000,  Crawford  County 
Courier 

Crawford  County  Judge,  Crawford 
County    Courthouse,    300    Main 
Street,  Room  4,  Van  Buren.  Ar- 
kansas 72956-5798. 

California: 

Alameda  

City  of  Fremont  ... 

June  1 ,  2000,  June  8. 

The     Honorable     Gus     Momson,  |  April  25,  2000 

065028 

2000,  The  Argus. 

Mayor,  City  of  Fremont,  P.O.  Box 
5006,  Fremont,  Califomia  94537. 

Uke 

Unincorporated 

June  14.2000,  June  21, 

The   Honorable    D.    W.    Merriman, 

May  25,  2000  

060090 

Areas. 

2000,  Lake  County 
Record  Bee. 

Chairperson,  Lake  County  Board 
of  Supen/isors,  255  North  Fort)es 
Street,  Lakeport,  Califomia  95453. 

Colorado: 

Adams  

City  of  Northglenn 

May  18,  2000,  May  25, 

The     Honorable     Don      Parsons.  '  Aug.  23,  2000 

080257 

2000,  Northglenn- 

Mayor,  City  of  Northglenn,  P.O. 

Thomton  Sentinel. 

Box   330061,    Northglenn,   Colo- 
rado 80233-8061. 

Adams  

City  of  Thomton  .. 

May  18,  2000,  May  25, 

The  Honorable  Noel  Busck,  Mayor,    Aug.  23,  2000 

080007 

2000,  Northglenn- 

City  of  Thomton,  9500  Civic  Cen- 

Thomton Sentinel. 

ter    Drive,    Thomton,    Colorado 

80229. 

Missouri:  St. 

City  of  O'Falton  ... 

June  9,  2000,  June  16, 

The     Honorable     Paul     Renaud, 

May  24,  2000  

290316 

Charles. 

2000,  St.  Chartes 

Mayor,    City    of    O'Fallon,    138 

Journal. 

South  Main  Street,  O'Fallon,  Mis- 
souri 63366. 

New  Mexico: 

Unincorporated 

May  11,2000,  May  18, 

The    Honorable    Tom    Rutherford, 

Mar.  31,2000 

350001 

Bernadiilo. 

Areas. 

2000,  Albuquerque 

Chairperson.     Bernalillo     County  I 

Journal. 

Board   of   Commissk)ners,    2400 
Broadway       Southeast.       Albu- 
querque. New  Mexkx)  87102. 

Oklahoma: 

Oklahoma 

City  of  Oklahoma 

May  31,  2000,  June  7, 

The    Honorable    Kirk    Humphreys,  ;  May  12,  2000  

405378 

City. 

2000,  Daily  Oklaho- 
man. 

Mayor,   City   of   Oklahoma   City, 
200    North    Walker.    Suite    302, 
Oklahoma  City,  Oklahoma  73102. 

Tulsa 

City  of  Glenpool  .. 

May  31,  2000,  June  7, 

The  Honorable  Charies  Campt>ell, 

Sept.  5,  2000 

400208 

2000,  7u/sa  Wortd. 

Mayor.  City  of  Glenpool.  P.O.  Box  : 

70.  Glenpool,  Oklahoma  74033. 

Texas:  ' 
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State  and  county 

Location 

Dates  and  name  of 

rwwspaper  where  notice 

was  published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Brazos  

City  of  Bryan 

June  14,  2000,  June  21. 
2000,  Bryan-College 
Station  Eagle. 

The     Honorabte     Lonnie     Stabler, 
Mayor,  City  of  Bryan,  P.O.  Box 
1000,  Bryan,  Texas  77805. 

Sept.  19.  2000 

480082 

Brazos  

City  of  College 

June  14,  2000,  June  21, 

The    Honorable    Lynn    Mcllhaney, 

Sept.  19,  2000 

480083 

Station. 

2000,  Bryan-College 
Station  Eagle. 

Mayor,  City  of  College  Station, 
P.O.  Box  9960,  College  Station, 
Texas  77842-0960. 

Denton 

City  of  Denton 

June  22,  2000,  June  29, 
2000,  Denton  Record 
Chronicle. 

The     Honorable     Eulene     Brock, 
Mayor,  City  of  Denton,  215  East 
McKinney  Street,  Denton,  Texas 
76201. 

June  1.2000  

480194 

Denton 

City  of  Lewisville 

May  26,  2000,  June  2, 
2000,  Lewisville  News. 

The  Honorable  Bobbie  J.  Mitchell, 
Mayor,   City  of   Lewisville,   P.O. 
Box    299002,    Lewisville,    Texas 
7502^-9002. 

May  5.  2000  

480195 

Denton 

Unincorporated 

June  22,  2000,  June  29, 

The  Honorable  Kiri<  Wilson,  Denton 

June  1,2000  

480774 

Areas. 

2000,  Denton  Record 
Chronicle. 

County  Judge,  110  West  Hickory 
Street,  Denton,  Texas  76201 . 

Denton 

Town  of  Westlake 

June  6,  2000,  June  13, 
2000,  Keller  Citizen. 

The     Honorable     Scott     Bradley, 
Mayor,  Town  of  Westlake,  3  Vil- 
lage Circle,  Suite  207,  Westlake, 
Texas  76262. 

May  15.  2000  

480614 

Fort  Bend  

Fort  Bend  Coun- 

May 12,  2000,  May  19, 

Mr.   Saib  Y.   Saour,   P.E.,   R.L.S., 

Mar.  31,2000 

481520 

ty,  Municipal 

2000,  Herald-Coaster 

District  Engineer,  34  Fort  Bend 

Utility.  District 

County   Municipal    Utility   District 

No.  34. 

No.  34,  c/o  Benchmari<  Engineer- 
ing           Corporation,            2401 
Fountainview    Drive,    Suite   220, 
Houston,  Texas  77057. 

Fort  Bend  

Fort  Bend  Coun- 

May 12,  2000,  May  19, 

Mr.   Saib  Y.   Saour,   P.E.,   R.L.S.. 

Mar.  31,  2000 

481519 

ty,  Municipal 

2000,  Herald-Coaster 

District     Engineer,     Fort     Bend 

UtUity,  District 

County   Munrcipal    Utility   District 

No.  35. 

No.  35,  c/o  Benchmart<  Engineer- 
ing          Corporation,           2401 
Fountainview    Drive,    Suite    220, 
Houston,  Texas  77057. 

Fort  Bend  

Unincorporated 

May  12,  2000,  May  19, 

The    Honorable   James    Adolphus, 

Mar.  31,2000 

480228 

Areas. 

2000,  The  Herald- 
Coaster 

Fort    Bend    County   Judge,    301 
Jackson  Street,  Suite  719,  Rich- 
mond, Texas  77469. 

Harris 

City  of  Houston  ... 

June  6,  2000,  June  13, 
2000,  Houston  Chron- 
icle. 

The  Honorable  Lee  Brown,  Mayor, 
City  of  Houston,  P.O.  Box  1562, 
Houston,  Texas  77251-1562. 

Sept.  11,2000 

480296 

Washington: 

Unincorporated 

May  11,2000,  May  18, 

The    Honorable    Haroey    WoWen, 

April  7.  2000 

530151 

SItagit. 

Areas. 

2000,  Skagit  Valley 
Herald 

Chairperson,       Skagit       County 
Board    of    Commissioners,    700 
South  Second  Street,  Room  202, 
Mount       Venrwn,       Washington 
98273. 

■ 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance")  . 

Dated:  October  16,  2000. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-27640  Filed  10-26-00;  8:45  am) 
BUINO  COOE  671t-«4-# 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTKm:  Final  rule. 


SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insinance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 


modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  commiuiity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (email) 
matt.miller@fema.gov. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
commiuiity  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  Part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
conununity. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Enviroiunental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  conununity  eligibility  in  the 
National  Flood  Insiuance  Program.  No 
regiilatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Plaiming  and  Review,  53  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Fart  67 

Administrative  practice  and 
procedine.  Flood  insvuance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 


#Oepthin 
feet  above 

Source  of  flooding  and  location 

ground. 
•Elevation 

in  feet 
(NGVD) 

CONNECTICUT 

Middletown  (City),  Middlesex 
County  (FEMA  Docket 
Nos.  7275  and  7307) 

Mattabasset  River: 

Approximately  60  feet  dowrv 
stream  of  State  Route  72 

*23 

At  upstream  county  bound- 
ary (approximately  2,590 
feet  upstream  of  Industrial 
Par1<  Road)  

•23 

Miner  Brook: 

At  confluence  witfi 

Mattabasset  River  

*23 

Approximately  50  feet  down- 
stream of  abandoned  rail- 

road   

•23 

Sawmill  Brook: 

At  confluence  witti 

Mattabasset  River 

•23 

Approximately  1 ,530  feet 
downstream  of  Aetna  Erv 

trance  Road  

•24 

Longhill  Brook: 
Approximately  130  feet 
downstream  of  South 

Main  Street 

•52 
•187 

Just  upstream  of  Wesleyan 
Road 

Longhill  Brook  Diversion 
Channel: 

At  the  downstream  con- 

fluence witfi  Longhill 
BrcK* 

•82 

At  the  upstream  confluence 
with  Longhill  Brook 

•98 

Source  of  flooding  and  location 


Roundhill  Brook: 
At  the  confluence  with 
Longhill  Brook  

Maps  available  for  in*p«c- 
tion  at  the  Municipal  Build- 
ing, Planning  and  Zoning 
Room,  245  DeKoven  Drive. 
Middletown,  Connecticut. 


Soutti  Windsor  (Town),  Hart- 
ford County  (FEMA  Docket 
No.  7307) 
Avery  Brook: 
Approximately  1 .475  feet 
downstream  of  Benedict 

Drive  

Approximately  340  feet 
downstream  of  Beelzetxjb 

Maps  available  for  inspec- 
tion at  the  South  Wir>dsor 
Town  Hall,  1540  Sullivan 
Avenue,  South  Windsor, 
Connecticut. 


DELAWARE 


New  Castle  County  (Unin- 
corporated Areas  (FEMA 
Docket  No.  7303) 
Unnamed  Tributary  to  Mill 
Creek: 
Just  upstream  of  Loblolly 

Court  

Approximately  870  feet  up- 
stream of  Lot)lolly  Court  ... 

Maps  available  for  inspec- 
tion at  the  New  Castte  Gov- 
ernment Center,  87  Reads 
Way,  New  Castle,  Delaware. 


GEORGU 


Americus  (City),  SumiMr 
County  (FEMA  Docket  No. 
7307) 

Town  Creek: 
Approximately  500  feet 
downstream  of  Magnolia 

Street 

Approximately  225  feet  up- 
stream of  Rigas  Road 

MHI  Creek  TritHJtary: 
Approximately  800  feet 
downstream  of  CSX 

Transportation  

Approximately  100  feet  up- 
stream of  State  Route  27 
Maps  available  for  inspec- 
tion at  tfie  Americus  City 
Hall,  Community  Devekip- 
ment  Department,  101  West 
Lamar  Street,  Americus, 
Georgia. 


Sumter  County  (Unincor- 
poratMl  Areas)  (FEMA 
DockM  No.  7307) 


#Depth  in 

feet  above 

ground. 

•Elevatkxi 

in  feet 

(NGVD) 


•176 
•226 


•267 
•281 


•330 
•373 

•339 
•385 
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#i3epth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Muckalee  Creek: 

At  the  confluence  of  MiM 

Creek 

*321 

Approximately  1,800  feet 

upstream  of  confluence  of 

Wolf  Creek  

'333 

Mill  Creek  Tributary: 

Approximately  700  feet 

downstream  of  CSX 

Transportation  

•339 

Approximately  1 ,500  feet 

downstream  of  U.S.  Route 

280  

•375 

Maps  available  for  inspec- 

tion at  the  Code  Enforce- 

ment Office,  Sumter  County 

Courthouse,  West  Lamar 

Street,  Americus,  Georgia. 

ILUNOIS 

Beach  Park  (Village),  Lake 

County  (FEMA  Docket  No. 

7307) 

Bull  Creek  (near  Waukegan): 

Just  upstream  of  Talmadge 

Avenue  

•625 

Approximately  725  feet  up- 

stream of  the  upstream 

crossing  of  Beach  Road  .. 

•667 

Maps  available  for  inspec- 

tion at  the  Beach  Park  Vil- 

lage Hall,  11 270  West. 

Wadsworth  Road,  Beach 

Park,  Illinois. 

Btoomington  (City),  McLean 

County  (FEMA  Docket  No. 

7783) 

Goose  Creek: 

At  confluence  with  Sugar 

Creek 

*740 

Approximately  970  feet 

downstream  of  U.S.  Route 

51  

•797 

High  School  Branch: 

At  confluence  with  Sugar 

Creek 

*770 

Approximately  1 ,960  feet 

upstream  of  Towanda  Av- 

enue   

•810 

Little  Kickapoo  Creek: 

At  upstream  skle  of  Ireland 

Grove  Road 

•818 

Approximately  2,700  feet 

upstream  of  Lincoln  Street 

•823 

Brookndge  Branch: 

Approximately  450  feet  up- 

stream of  confluence  with 

Little  Kickapoo  Creek 

•819 

Approximately  1 ,900  feet 

upstream  of  Hershey 

Road ^ 

•827 

Skunk  Creek: 

Approximately  650  feet  up- 

stream of  confkjence  with 

Sugar  Creek 

•744 

Approximately  1,120  feet 

upstream  of  Market  Street 

•746 

#Depth  in 

feet  alxjve 

Source  of  fkxxling  and  kx»tion 

ground. 
'Elevatkjn 

in  feet 

(NGVD) 

East  Tributary  Skunk  Creek: 

Approximately  550  feet  up- 

stream of  White  Oak 

Road 

•763 

Approximately  1 ,050  feet 

upstream  of  White  Oak 

Road 

•763 

Sugar  Creek: 

At  downstream  side  of  Inter- 

state Routes  55  and  74  ... 

•738 

At  downstream  skle  of  Air- 

port Road  

*810 

Maps  available  for  inspec- 

tion at  the  City  of  BkxHn- 

ington  Engineering  and 

Water  Department,  109  East 

Olive  Street,  Bkx>mington,  Il- 

linois. 

McLean  County  (Unincor- 

-  porated  Areas)  (FEMA 

Docket  No.  7287) 

Sugar  Creek: 

Approximately  230  feet 

downstream  of  Stringtown 

Road 

•697 

At  downstream  side  of  Air- 

port Road  

•810 

East  Tributary  Skunk  Creek: 

At  confluence  with  Skunk 

Creek 

•756 

At  Norfolk  and  Western  Rail- 

way   

•757 

Skunk  Creek: 

At  confluence  with  Sugar 

Creek 

•744 

Approximately  625  feet 

downstream  of  Interstate 

Routes  55  and  74  

•780 

North  Branch  Sugar  Creek 

Tributary: 

Approximately  625  feet  up- 

stream of  confluence  with 

North  Branch  Sugar 

Creek 

•781 

At  downstream  skle  of 

Koemer  Street 

•812 

North  Branch  Sugar  Creek: 

Approximately  125  feet  up- 

stream of  Fort  Jesse 

Road 

•790 

Approximately  225  feet  up- 

stream of  Raab  Road  

•814 

Brookndge  Branch: 

At  confluence  with  Little 

Kk:i(apoo  Creek 

•819 

Approximately  2.020  feet 

upstream  of  Hershey 

Road 

•827 

LMe  Kickapoo  Creek: 

Approximately  250  feet 

downstream  of  County 

Road  800    

•739 

Just  downstream  of  Uncoin 

Street 

•820 

Butcher's  Lane  Tributary: 

Approximately  240  feet 

downstream  of  Butchers 

Lane  

•761 

#Depthin 

feet  above 

Source  of  flooding  and  locatkm 

ground. 
'Elevation 

in  feet 

(NGVD) 

At  upstream  skje  of  Butch- 

ers Lane  

•765 

Goose  Creek: 

Approximately  325  feet  up- 

stream of  West  Oakland 

County  Road  

•740 

Just  upstream  of  Monis  Av- 

enue   

•771 

Short  Point  Creek  Tributary  A: 

1,120  feet  upstream  from 

U.S.  Route  51  

•739 

1 ,960  feet  upstream  from 

U.S.  Route  51  

♦744 

West  Branch  Sugar  Creek: 

Upstream  of  Raab  Road  

•817 

Maps  available  for  inspec- 

tion at  the  McLean  County 

Building  and  Zoning  Depart- 

ment, 104  West  Front 

Street,  Bkxmiington,  Illinois. 

Normal  (Town),  McLean 

County  (FEMA  Docket  No. 

7283) 

North  Branch  Sugar  Creek: 

At  confluence  with  Sugar 

wr©©K 

•762 

Approximately  100  feet  up- 

stream of  Fort  Jesse 

Road 

•790 

Skunk  Creek: 

Approximately  200  feet  up- 

stream of  College  Avenue 

•780 

At  downstream  side  of 

Gregory  Street  

•786 

East  Tributary  Skunk  Creek: 

At  Norfolk  and  Westem  Rail- 

road   

•757 

Approximately  20  feet  up- 

stream of  Hovey  Avenue 

•763 

Sugar  Creek: 

Approximately  225  feet  up- 

stream of  confluence  of 

West  Branch  Sugar  Creek 

•754 

Approximately  50  feet  down- 

stream of  Veterans  Park- 

way   

•790 

West  Branch  Sugar  Creek: 

Approximately  1 20  feet  up- 

stream of  confluence  with 

Sugar  Creek 

•754 

At  upstream  side  of  Gulf 

Course  weir 

•811 

West  Branch  Sugar  Creek 

Tributary: 

At  confluence  with  West 

Branch  

•800 

Approximately  840  feet  up- 

stream of  confluence  with 

West  BrarKh  

•805 

Linden  Street  Drain: 

At  upstream  side  of  Syca- 

more Street  

•792 

Approximately  625  feet  up- 

stream of  Shelboume 

Drive 

•810 

#Depth  in 

feet  above 

Source  of  fkxxling  and  k>cation 

ground. 
'Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspec- 

tion at  the  Normal  Town 

Hall,  100  East  Phoenix  Ave- 

nue, Normal,  Illinois. 

Waukegan  (City),  Lake 

County  (FEMA  Docket 

- 

Nos.  7307  and  7263) 

Bull  Creek  (near  Waukegan): 

Approximately  175  feet  up- 

*  stream  of  North  Shore  Av- 

enue   

•651 

Just  upstream  of  the  up- 

stream crossing  of  Beach 

Road 

•665 

Des  Plaines  River 

Approximately  2.1  miles 

downstream  of  Belvldere 

Road 

'661 

Approximately  1 .2  miles 

downstream  of  Betvidere 

Road 

'662 

Suburban  Country  Club  Tribu- 

tary: 

Approximately  1 ,750  feet 

upstream  of  Unnamed 

Road ■ 

•668 

Approximately  200  feet  up- 

stream of  Delaney  Road  .. 

'668 

Maps  available  for  inspec- 

tion at  the  Waukegan  City 

Engineer's  Office,  106  North 

Utica  Street,  Waukegan,  Illi- 

nois. 

MAINE 

Andrews  Island,  Knox  Coun- 

ty (FEMA  Docket  No.  7307) 

Atlantic  Ocean: 

Approximately  2,000  feet 

northeast  of  Nash  Point  ... 

•20 

At  the  island  of  The  Neck, 

west  side  of  Andrews  Is- 

land  

•10 

Maps  available  for  inspection 

at  the  Andrews  Island  Key 

Bank  Building,  286  Water 

Street,  5th  Floor,  Augusta, 

Maine. 

MICHIGAN 

Meridian  (Charter  Town- 

ship), Ingham  County 

(FEMA  Docket  No.  7243) 

Herron  Creek: 

At  upstream  side  of  CSX 

Transportation  

•847 

At  Jolly  Road  

•854 

Smith  Drain: 

At  confluence  with  Red 

Cedar  River 

•847 
•874 

At  Jolly  Road  

Maps  available  for  inspec- 

tion at  the  Charter  Town- 

ship of  Meridian  Municipal 

Building,  5151  Marsh  Road. 

Okemos,  Michigan. 

#Oepthin 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

NEW  YORK 

Frankfort     (Village),     Her- ' 

kimer      County      (FEMA 

Docket  No.  D7500) 

Mohawk  River: 

Approximately  0.38  mile 

downstream  of  Railroad 

Street 

•395 

Approximately  0.31  mile 

downstream  of  upstream 

corporate  limits 

•397 

Maps  available  for  inspec- 

tion at  the  Frankfort  Village 

Hall,  Clert<'s  Office,  126 

East  Orchard  Street,  Frank- 

fort, New  Yori<. 

Italy  (Town),  Yates  County 

(FEMA  Docket  No.  07500) 

Lake  Canandaigua: 

Entire  shoreline  within  com- 

munity   

•692 

Maps  available  for  inspec- 

tion at  the  Italy  Town 

Cleri<'s  Office,  6085  Italy 

Valley  Road,  Naples,  New 

Yorii. 

Lancaster  (Town),  Erie 

County  (FEMA  Docket  No. 

7307) 

LMe  Buffalo  Creek: 

At  confluence  with  Cayuga 

Creek 

*679 

At  a  point  approximately 

1 ,200  feet  upstream  of 

Schwartz  Road 

•711 

Scajaquada  Creek: 

At  Service  Place  

•697 

At  a  point  approximately  600 

feet  upstream  of 

Stoneledge  Drive  

•711 

Plum  Bottom  Creek: 

Upstream  side  of  Stetnfekit 

Road 

•686 

At  a  point  approximately  720 

feet  upstream  of  Ceme- 

tery Road 

*702 

EllKOtt  Creek: 

Approximately  1 ,700  feet 

upstream  of  Transit  Road 

•702 

Approximately  100  feet  up- 

stream of  Pavement  Road 

•729 

Maps  available  for  inspec- 

tion at  the  Town  of  Lan- 

caster Building  Inspector's 

Offk:e,  1 1  West  Main  Street, 

Lancaster,  New  York.  New 

York 

Monroe  (Town),  Orange 

County  (FEMA  Docket  No. 

7307) 

- 

Palm  Brook: 

Approximately  72  feet  up- 

stream of  State  Route  17 

•657 

#Deplh  in 

feet  above 

Source  of  flooding  artd  locatkxi 

ground. 
'Elevation 

in  feet 

(NGVD) 

Approximately  0.3  mile  up- 

stream of  Raywood  Drive 

•760 

Maps  available  for  inspec- 

tion at  ttie  Town  of  Monroe 

Building  Department,  1 1 

Stage  Road.  Monroe,  New 

Yort(. 

Onekla  (City),  Madison 

County  (FEMA  Docket  Na 

7307) 

Higinbotham  Brook: 

At  atjandoned  railroad  

•428 

Approximately  460  feet  up- 

stream of  State  Route  5  .. 

•479 

Maps  available  for  inspec- 

tion at  the  City  of  Oneida 

Municipal  Buikling,  109  Main 

Street,  Oneida,  New  York. 

OHK) 

Lucas  County  (Unincor- 

porated Areas)  (FEMA 

Docket  Nos.  7227,  7295, 

and  7311) 

Ottawa  River: 

At  the  State  boundary  

*580 

Approximately  0.5  mile  up- 

stream of  Summit  Street  .. 

•580 

Maumee  Bay: 

Approximately  1 .500  feet 

east  of  the  intersection  of 

103rd  Street  and  Summit 

Street 

•580 

Maumee  Bay: 

Approximately  1 .000  feet 

northeast  of  the  intersec- 

tion of  Breakwater  Drive 

and  Haigh  Street 

•579 

Lake  Erie: 

At  the  intersectkxi  of  Decant 

Road  and  Arquette  Road 

•579 

Sautter  Ditch: 

At  Cedar  Point  Road. 

Approximately  60  feet  down- 

stream of  the  confluence 

of  Wolf  Ditch  

•579 

Berger  Ditch: 

At  nfKWth  at  Maumee  Bay. 

Just  downstream  of  Cedar 

,/ 

Point  Road  

•579 

Cedar  Creek: 

At  the  confluence  with  Reno 

Skle  Cut  and  Wards 

Canal 

•579 

Just  downstream  of  Lyon 

Road 

•579 

Drennan  Ditch: 

An  area  approximately 

1,35Gfeet  west  of  the 

intersection  of  Columbus 

Street  and  Kipling  Drive  ... 

•634 

Zaieski  Ditch: 

At  the  confluence  with  Cairl 

Ditch  

•641 

At  Whitehouse-Spencer 

Road 

•667 
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Source  of  flooding  and  location 


#Deptti  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Haefner  Ditch: 

Approximately  650  feet 

downstream  of  1-475  

•638 

At  tfie  confluence  of 

Vanderoool  Ditch  

•641 

Vanderpool  Ditch: 

At  the  confluence  with 

Haefner  Ditch  

•641 

At  North  Kina  Road  

'658 

Wolf  Creek: 

Approximately  100  feet  up- 

stream of  Holland-Syl- 

vania  Road 

'607 

At  confluence  of  Everett 

Ditch  

'636 

Approximately  50  feet  up- 

stream of  South  Eber 

Road 

'659 

HiU  Ditch: 

Approximately  450  feet 

downstream  of  1-475  

'652 

At  Central  Avenue  

'641 

Stone  Ditch: 

Upstream  side  of  Salisbury 

Road 

•641 

Approximately  75  feet  up- 

stream of  Weckerty  Road 

•648 

Potter  Ditch: 

Upstream  side  of  Derbyshire 

Road 

•636 

Approximately  0.4  mile  up- 

stream of  McCord  Road  .. 

•649 

Comstock  Ditch: 

At  confluence  with  Smith 

Ditch  North  

'669 

Approximately  140  feet  up- 

stream of  Brint  Road 

'674 

Smith  Ditch  North: 

Approximately  1,150  feet 

upstream  of  confluence 

with  Tenmile  Creek  

'660 

At  confluence  of  Comstock 

Ditch  

'669 

Sharp  Ditch: 

At  confluence  of  Comstock 

Ditch  

'669 

At  Brint  Road  

'677 

Heldmary  Ditch  (East): 

Upstream  side  of  Hill  Ave- 

nue   

'635 

Approximately  1 ,650  feet 

downstream  of  Crissey 

Road 

•669 

Schriet}er  Ditch: 

Upstream  side  of  Centennial 

Road 

'678 

Approximately  0.6  mile  up- 

stream of  Winterhaven 

Drive 

'685 

Smith  Ditch  (South): 

At  the  confluence  with  Hill 

Ditch  

•641 

At  King  Road  

•662 

Btystone  Ditch: 

Approximately  1 ,400  feet 

upstream  of  Black  Road  .. 

•633 

Downstream  skJe  of  State 

Route  64  

•648 

- 

#Depth  in 

feet  above 

Source  of  fkxxling  and  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

Swan  Creek: 

Approximately  1 ,400  feet 

downstream  of 

Whitehouse-Spencer 

Road 

•646 

Upstream  skJe  of  Berkey- 

Southem  Road 

•648 

Cairl  Ditch: 

At  confluence  with  Wolf 

Creek 

•609 

Approximately  50  feet  down- 

stream of  Perrysburg-Hol- 

land  Road 

•609 

Approximately  200  feet 

downstream  of  Ohk>  Turn- 

pike   

•639 

Confluence  of  Zaieski  Ditch 

•641 

Whidden  Ditch: 

At  1-475  

•595 

Approximately  0.4  mile  up- 

stream of  Norfolk  and 

Westem  Railway 

•644 

Maumee  River: 

Downstream  side  of  Inter- 

state 475  

•595 

Approximately  1.1  miles  up- 

stream of  Norfolk  and 

Westem  Railway  

'650 

Maumee: 

Entire  shoreline  within  the 

county 

•579 

Drennan  Ditch: 

Approximately  1 ,260  feet 

downstream  of  Private 

Drive 

•634 

At  Private  Drive  

•634 

Maps  available  for  inspec- 

tion at  the  Lucas  County 

Engineering  Office,  One 

Govemment  Center,  Suite 

801,  Toledo,  Ohio. 

Newark  (City),  Licking  Coun- 

ty (FEIMA  Docket  No.  7303) 

North  Fork  Licking  River: 

Approximately  360  feet  up- 

stream of  confluence  with 

Lk:king  River  

•813 

Approximately  4,752  feet 

upstream  of  Manning 

Street 

•830 

Maps  available  for  inspec- 

tion at  the  Newari<  City  Hall, 

Engineering  Department,  40 

West  Main  Street,  Newarit, 

Ohk). 

PENNSYLVANIA 

Ayr  (Township),  Fulton 

County  (FEMA  Docket  No. 

7307) 

Big  Cove  Creek: 

Approximately  0.6  mile 

downstream  of  the  cor- 

porate limits 

•848 

At  the  corporate  limits  

•865 

#Depth  in 

feet  above 

Source  of  ftooding  and  locatkxi 

around. 
'Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspec- 

tion at  the  Ayr  Township 

Building,  979  Buchanan 

Trail,  McConnellsburg, 

Pennsylvania. 

McConnellsburg  (Borough), 

Fulton  County  (FEMA 

Docket  No.  7307) 

Big  Cove  Creek: 

At  the  corporate  limits 

(south)  

•855 

At  the  corporate  limits 

(north) 

•871 

Maps  available  for  inspec- 

tion at  the  Fulton  County 

Courthouse,  North  2nd 

Street,  McConnellsburg, 

Pennsylvania. 

Todd  (Township),  Fulton 

County  (FEMA  Docket  No. 

7307) 

Big  Cove  Creek: 

Approximately  50  feet  down- 

stream of  State  Route  16 

•865 

Approximately  0.6  mile  up- 

stream of  State  Route  16 

•887 

Maps  available  for  inspec- 

tion at  the  Todd  Township 

Buikjing,  2998  East  Dutch 

Comer  Road, 

McConnellsburg,  Pennsyl- 

vania. 

WISCONSIN 

West  Baraboo  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Baraboo  River. 

Approximately  1 ,350  feet 

downstream  of  Shaw 

Street 

•843 

Approximately  0.4  mile  up- 

stream of  U.S.  Route  12  .. 

•854 

Maps  available  for  inspec- 

tion at  the  West  Baraboo 

Village  Hall,  500  Cedar 

Street,  Baraboo,  Wisconsin. 

Ironton  (Village),  Sauk  Coun- 

ty (FEMA  Docket  No.  7271) 

LitOe  Baraboo  River: 

At  downstream  corporate 

limits  

•903 

At  upstream  corporate  limits 

•904 

Maps  available  for  inspec- 

tion at  the  Ironton  Commu- 

nity Center,  290  Main 

Street,  LaValley,  Wisconsin. 

Lake  Delton  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

#Depthin 

feet  above 

Source  of  flooding  and  k>cation 

ground. 
'Elevation 

in  feet 

(NGVD) 

Wisconsin  River: 

At  downstream  corporate 

limits  

•824 

At  upstream  corporate  limits 

•825 

Maps  available  for  inspec- 

tion at  the  Lake  Delton  Vil- 

lage Office,  50  Wisconsin 

Dells  Pari(way  South,  Lake 

Delton,  Wisconsin. 

LaVaHe  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Baraboo  River: 

Approximately  2,700  feet 

upstream  of  State  Route 

33  

•892 

Approximately  2,075  feet 

upstream  of  State  Route 

58  

'894 

Maps  available  for  inspec- 

tion at  the  LaValle  Village 

Office,  103  West  Main 

Street,  LaValle,  Wisconsin. 

Merrimac  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Wisconsin  River 

At  downstream  corporate 

limits 

•775 

At  upstream  corporate  limits 

•776 

Maps  available  for  inspec- 

tion at  the  Merrimac  Village 

Hall,  100  Cook  Street. 

Merrimac,  Wisconsin. 

North  Freedom  (Village), 

Sauk  County  (FEMA  Dock- 

et No.  7271) 

Baratxx)  River 

Approximately  0.53  mile  up- 

stream of  the  downstream 

' 

•  crossing  of  the  North 

Westem  railroad 

•864 

Approximately  1 .08  miles 

upstream  of  Mid-Continent 

Railway 

'867 

Maps  available  for  inspec- 

tion at  the  North  Freedom 

Village  Office,  103  North 

Maple,  North  Freedom,  Wis- 

consin. 

Plain  (Village),  Sauk  County 

(FEMA  Docket  No.  7271) 

Honey  Creek: 

Approximately  1 ,000  feet 

. 

northeast  of  the  intersec- 

tion of  Main  Street  and 

Bridge  Road  

•799 

Maps  available  for  inspec- 

tion at  the  Plain  Village 

Cleric's  Office,  1015  Cedar 

Street,  Plain,  Wisconsin. 

#Oepth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Prairie  du  Sac  (Village), 

Sauk  County  (FEMA  Dock- 

et No.  7271) 

Wisconsin  River 

At  downstream  corporate 

limits  

•748 

At  upstream  corporate  limits 

•749 

Maps  available  for  inspec- 

tion at  the  Prairie  du  Sac 

Village  Hall,  280  Wash- 

ington Street,  Praine  du 

.  Sac,  Wisconsin. 

Reedsburg  (City),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Baraboo  River 

Approximately  400  feet  up- 

- 

stream  of  Golf  Course 

Road 

•876 

Approximately  1  mile  up- 

stream of  State  Route  23/ 

33  

•880 

Maps  available  for  inspec- 

tion at  the  Reedsburg  City 

Hall,  134  South  Locust 

Street,  Reedsburg,  Wis- 

consin. 

Rock  Springs  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Baraboo  River 

Approximately  1 ,480  feet 

downstream  of  State 

Highway  136  (East  Broad- 

way)   

•870 

At  downstream  side  of  Chi- 

cago and  Northwestem 

(approximately  3,400  feet 

upstream  of  confluence 

with  Nan-ows  Creek)  

•871 

Narrows  Creek: 

At  the  confluence  with  the  - 

Baratxjo  River  

•870 

Approximately  1 ,400  feet 

downstream  of  State 

Route  154 

•870 

Maps  available  for  Inspec- 

tion at  the  Rock  Springs  Vil- 

lage Hall,  110  East  Broad- 

way, Rock  Springs,  Wis- 

consin. 

Sauk  City  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Wisconsin  River 

At  downstream  corporate 

limits  

•743 

At  upstream  corporate  limits 

•748 

Maps  available  for  Inspec- 

tion at  the  Sauk  City  Village 

Hall,  726  Water  Street,  Sauk 

City.  Wisconsin. 

#Depth  in 

feet  above 

Source  of  fkxxling  and  locatkin 

ground. 
•Elevatkxi 

in  feet 

(NGVD) 

Sauk  County  (Unincor- 

porated Areas)  (FEMA 

Docket  No.  7271) 

Seeley  Creek: 

At  confluence  with  Baraboo 

River 

•864 

Approximately  0.5  mile  up- 

stream of  County  Highway 

W 

•864 

Little  Baraboo  River 

At  confluence  with  Baraboo 

River 

'892 

Approximately  160  feet 

downstream  of  State 

Route  58  

•804 

Narrows  Creek  Split  Ftow: 

At  the  confluence  with  Nar- 

rows Creek  

•914 

Approximately  6,400  feet 

upstream  of  the  con- 

fluence with  Nan'ows 

Creek 

•925 

Wisconsin  River 

Approximately  1 ,000  feet 

downstream  of  State 

Route  130  

•701 

Just  downstream  of  Kilboum 

Dam 

•827 

Narrows  Creek: 

Approximately  0.60  mile  up- 

stream of  the  confluence 

with  the  Baraboo  River  .... 

•870 

Just  downstream  of  State 

Route  154  

•924 

Baraboo  River 

At  county  boundary  (Sauk/ 

Columbia  county  line)  ap- 

proximately 2.55  miles 

downstream  of  State 

Route  33  

•806 

Approximatety  0.56  mile  up- 

stream of  County  Road  G 

•910 

Maps  available  for  inspec- 

tion at  the  Sauk  County 

Courthouse,  510  Broadway, 

Baraboo,  Wisconsin. 

Spring  Qreen  (Village),  Sauk 

County  (FEMA  Docket  No. 

7271) 

Wisconsin  River 

Approximately  1 .3  miles 

downstream  of  State 

Highway  23  bridge  

•710 

Approximately  500  feet  up- 

stream of  State  Highway 

23  bridge 

•712 

Maps  available  for  Inspec- 

tion at  the  Spnng  Green  Vil- 

lage Hall,  112  West  Monroe 

Street,  Spnng  Green,  Wis- 

consin. 

West  Baraboo  (Village), 

Sauk  County  (FEMA  Dock- 

et No.  7271) 
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Source  of  flooding  and  location 

#Depthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

Raratxx)  River 

Approximately  1 ,350  feet 
downstream  oil  Stiaw 
Street 

Approximately  0.4  mile  up- 
stream of  U.S.  Route  12  .. 

Maps  available  for  Inspac- 
tJon  at  the  West  Bargtxjo 
Village  Hall,  500  Cedar 
Street,  Baraboo,  Wisconsin. 

•843 
•854 

•826 
•829 

•824 
•827 

Wisconsin  Deils  (City),  Saulc 
and  Columl}ia  Counties 
(FEIMA  Docfcat  Nos.  7271 
and  7283) 

Hulbert  Creek: 

Approximately  30  feet  up- 
stream of  U.S.  Highway 
12  

Approximately  2,340  feet 
upstream  of  Trout  Road  ... 
Wisconsin  River 

At  downstream  corporate 
limrt : 

At  downstream  side  d 
Kiltxxim  Dam  

Maps  available  for  Inspec- 
tion at  the  Wisconsin  Dells 
City  Hall,  300  La  Crosse 
Street,  Wisconsin  Dells, 
Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  October  16,  2000. 
Michael  ].  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-27643  Filed  10-26-00;  8:45  am) 

BILUNG  COOE6na-04-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
commimities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 
ADDRESSES:  Hie  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief.  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  IX: 
20472,  (202)  646-3461,  or  (e-mail) 
matt.miller€ffema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 


base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  part  67 

Administrative  practice  and 
procediue,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  to  read  as  follows: 

PART  67-^AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  floodif>g  and  location 

#Oepttiin 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 

ARKANSAS 

•1,325 
•1,340 

•1,205 
•1,276 

•1,204 
•1,252 

Benton   County  and   incor- 
porated     Areas      (FEMA 
Docltet  No.  7322) 

Osage/Turtle  Creek: 
Just  upstream  of  Nortti  12th 

Street 

Approximately  400  feet  up- 
stream of  Notrh  6tti  Street 
Btossom  Way  Creek: 
At  its  confluence  with  Osage/ 
Turtle  Creek 

At  its  intersection  witti  Soutfi 
26th  Street 

Osage  Tributary  1: 
At  its  intersection  witfi 
(Horsebam  Tributary) 
Stoney  Brook 

Approximately  700  feet  up- 
stream of  Horseba.Ti  Road 

#Oeptti  in 

feet  atx>ve 

Source  of  flooding  and  location 

ground 
'ElevatkKi 

in  feet 

(NGVD) 

Superior  Tributary: 

At  its  confluence  wifti  Osape/ 
Turtle  Creek  to  Osage/Tur- 

tle Creek  

•1.284 

Approximately  1 ,300  feet  up- 
stream of  Dixieland  Road  .. 

•1,314 

Tributary  1  to  Blossom  Way 
Creek: 
At  its  confluence  witti  Blos- 

som Way  Creek 

•1.288 

Approximately  3,300  feet  up- 

stream of  its  confluence 
with  Tributary  2  of  Blossom 

Way  Creek 

•1,325 

Tributaiy  2  of  Blossom  Way 
Creek: 
At  its  confluence  with  Tribu- 

1           tary  1  of  Blossom  Way 

1            Creek  

•1.299 

Approximately  4,300  feet  up- 

stream of  Honeysuckle 

Road  

•1.332 

Tributary  3  of  Blossom  Way 
Creek: 
At  its  confluence  with  Blos- 

som Way  Creek 

•1,257 

Approximately  1 ,900  feet  up- 

stream from  its  confluence 

'            with  Blossom  Way  Creek  ,. 

•1.268 

Maps  for  Benton  County  are 

available  for  inspection  at 

215  East  Central,  Suite  8, 

Room  302,  Bentonville,  Ar- 

kansas. 

Maps  for  tfie  City  of  Rogers 

are  available  for  inspection 

at  207  South  Second,  Rog- 

ers, Arkansas. 

Maps  for  the  City  of  Lowell 

are  available  for  inspection 

at  214  North  Lincoln  Street, 

Lowell,  Arkansas. 

Maps  for  tfie  City  of 
Bentonville  are  available 

for  inspection  at  315  South- 

west A  Street,  Bentonville, 

I         Arkansas. 

f 

Crawford  County  and  Incor- 

porated     Areas      (FEMA 
Doclcet  No.  7322) 

Tributary  1: 

At  its  confluence  with  Little 

Frog  Bayou 

•413 

Approximately  350  feet  up- 
stream of  East  Cherry 

Street  

•431 

Tributary  2: 

At  its  confluence  with  Tribu- 

tary 1   

•418 

Approximately  275  feet  up- 
,            stream  of  East  Cherry 

1            Street  

•429 

Tributary  4: 

At  its  confluence  with  Little 

Frog  Bayou  Tributary  

•444 

Approximately  1 ,200  feet  up- 

1            stream  of  its  confluence 

j            with  Little  Frog  Bayou  Trib- 

utary   , 

•469 

Tributary  A: 

Approximately  650  feet 

downstream  of  the  Union 

Pacific  Railroad  

•411 

Just  upstream  of  Arkansas 

Highway  64 

•434 

Lighthouse  Drain: 

Source  of  flooding  and  location 


At  its  confluence  with  Tribu- 
tary A  

Approximately  100  feet  up- 
stream of  Lighthouse  Drive 
Little  Frog  Bayou  Tributary: 

At  its  confluence  with  LJttie 
Frog  Bayou  

Just  upstream  of  Maple 
Shade  Road  

Maps  for  Crawford  County 
are  available  for  inspection 

at  300  Main  Street,  Room  4, 
Van  Buren,  Aricansas. 
Maps  for  the  City  of  AInta  are 
available  for  inspection  at 

804  Fayetteville  Avenue, 
Suite  B,  Alma,  Arkansas 
72921. 


City    of    Russeilviile,    Poi 
County  (FEMA  Docket  No. 
7322) 

Whig  Creek: 
At  its  intersection  with  the 

Union  Pacific  Railroad 

Just  upstream  of  Arkansas 

Highway  64 

Whig  Creek  Tributary  No.  1: 
At  its  confluence  with  Whig 

Creek  

Approximately  500  feet  up- 
stream of  Aritansas  High- 
way 75  

Whig  Creek  Tributary  No.  2: 
At  its  confluence  with  Whig 

Creek  

Approximately  2,500  feet  up- 
stream of  the  Oardanelle 
and  Russeilviile  Railroad  ... 
Prairie  Creek: 
At  its  confluence  with  Prairie 

Creek  Tributary  No.  2 

Approximately  250  feet  up- 
stream of  Weir  Road  , 

Prairie  Creek  Tributary  No.  2: 
At  its  confluence  with  Prairie 

Creek  

At  its  intersection  with  Weir 
Road  (Ariuinsas  Highway 

326)  

Approximately  2,000  feet  up- 
stream of  Weir  Road  

School  Drain: 
At  its  confluence  with  Prairie 

Creek  

Approximately  2,000  feet  up- 
stream of  University  Drive 
Maps  are  available  for  in- 
spection at  205  West  Sec- 
ond Street,  Russeilviile,  Ar- 
kansas. 


Washington  County  and  In- 
corporated Areas  (FEMA 
Docket  No.  7322) 

Middle  Fori<  White  River 
Approximately  3,700  feet  up- 
stream of  its  confluence 
with  Koger  Branch 
Stokenbury  Creek: 
At  its  confluence  with  the 

White  River 

Just  upstream  of  Stokenlxiry 

Road  

Koger  Branch: 


#t)epth  In 
feet  atx>ve 

ground 

'Elevation 

In  feet 

(NGVD) 


•414 
•439 

•426 
'508 


•393 
•416 

•323 

•326 

•323 

•323 

•374 
•393 

•374 

•382 
•394 

•343 
•387 


•1,199 
•1,446 


#0epthin 

feel  above 

Source  of  fkxjding  and  kjcation 

ground 
'Elevaiton 

in  feet 

(NGVD) 

At  lis  confluence  with  the 

Middle  Fork  White  River  .... 

•1,202 

Approximately  2,700  feet  up- 
stream of  south  Harris 

Drive  

•1,220 

Faubus  Creek: 

At  its  confluence  with  the 

White  River 

•1.211 

Approximately  4,300  feet  up- 
stream of  south  Center 

Street 

•1,255 

Maps  for  the  City  of  Elkins 

are  available  for  inspection 

at  130  West  First  Street,  Elk- 

ins,  Arkansas. 

Maps  for  Washington  County 

are  available  for  inspection 

at  4  South  College  Avenue, 

Suite  205.  Fayetteville,  Ar- 

kansas. 

NORTH  DAKOTA 

Benson   County   and   Incor- 

porated     Areas      (FEMA 
Docket  No.  7322) 

Silver  Lake: 

Entire  shoreline  of  Silver 

Lake 

•1.450 

Pelican  Lake: 

South  shoreline  of  Pelican 

Lake 

•1,450 

Spring  Lake: 

Spring  Lake  shoreline  

•1,450 

Dew7s  Lake: 

Northwest  shoreline  of 

Grahms  Island  

•1.450 

Devils  Lake  shoreline  adja- 

cent to  Minnewaukan  

•1.451 

Area  east  of  U.S.  Route  281, 

south  of  intersection  with 

. 

State  Route  19  

•1,453 

West  side  Woods  Rutten 

Causeway 

•1,454 

West  side  of  State  Route  57 

Causeway  south  of  the 
Nanx>ws  State  Recreation 

Area  

•1.455 

Maps  are  available  for  in- 

spection at  the  Benson 

County  Courthouse,  Tax 

Equalization  Office,  31 1  B 

Avenue  South, 

Minnewaukan,  North  Dakota. 

Maps  for  t>>e  City  of 

Minnewaukan  are  available 

for  inspection  at  the  City 
Office,  230  Main  Street  East, 

Minnewaukan,  North  Dakota 

58351 

Maps  for  Spirit  Lake  Tribe 

are  available  for  inspectkm 

at  the  Floodplain  Emeroency 
Management-Bureau  of  In- 

dian Affairs  Realty  Office, 

Highway  57,  Fort  Totten, 

North  Dakota. 

Ramsey  County  and  incor- 

porated     Areas      (FEMA 
Docket  No.  7322) 

Lake  Irvine: 

Entire  shoreline  Lake  Irvine  .. 

•1.450 

Lake  Alice: 

Entire  shoreline  Lake  Alice  ... 

•1.450 

Chain  Lake: 

Entire  shoreline  Chain  Lake 

•1.450 
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#Oepthin 

feet  above 

Soorce  of  flooding  and  location 

ground 
'Elevatk)n 

in  feet 

(NQVD) 

Mikes  Lake: 

Entire  shoreline  Mikes  Lake 

•1,450 

Dry  Lake: 
Entire  shoreline  of  Dry  Lake 

•1,450 

Stone  Lake: 

Entire  shoreline  of  Stone 

Lake 

•1.450 

Pelican  Lake: 

North  shoreline  of  Pelkan 

Lake 

•1,450 

Sixmile  Bay: 

Northernmost  point  of  Sixmile 

Bay  

•1.450 

West  shore  of  Sixmile  Bay  ... 

•1,450 

East  shore  of  Sixmile  Bay 

two  miles  south  of  State 

Route  19 

•1,451 

Creel  Bay: 

Entire  western  shore  of  Creel 

Bay  

•1.450 

Bay  side  of  levee,  east 

shoreline  of  Creel  Bay,  one 

mile  north  of  Lakewood 

Park 

•1.452 

Bay  side  of  levee  located  at 

southwest  side  of  Devils 

Lake  Munk:ipal  Airport 

•1,455 

Devils  Lake: 

Approximately  7,000  feet 

west  of  8th  Avenue  South 

•1,451 

Approximately  7,000  feet 

east  of  8th  Avenue  South 

•1.452 

West  Side  State  Route  57 

Causeway  south  of  the 
Narrows  Slate  Rec- 

reational Area  

•1.455 

East  Devils  Lake: 

North  shoreline  of  East  Dev- 

ils Lake  .*. 

•1,450 

Maps  for  Benson  County, 
Township  of  Coul«e  and 

Township  of  Ci-sei  are 

avaUabie  for  Inspection  at 

Ramsey  County  Emergency 

Management  Office,  524  4th 

Avenue,  Devils  Lake,  North 

Dakota. 

Maps  are  available  for  in- 

spection at  the  Post  Office 
c/o  Bill  Bartle,  304  Orvis  Ave- 

nue, Church's  Fen^,  North 

Dakota 

Maps  are  available  for  in- 

spection at  the  City  Offk^es, 

423  6th  Street,  Devils  Lake, 

North  Dakota. 

WASHINGTON 

Okanogan  County  (Unincor- 

porated     Areas)     (FEMA 
Doclcet  No.  7322) 

Twisp  River: 

Approximately  2.18  miles 

above  mouth 

•1.677 

Approximately  2.23  miles 

above  mouth 

•1,679 

At  its  intersection  with  the 

Poorman  Creek  Cutoff 

Road  Bridge  

•1,830 

Maps  are  available  for  in- 

spection at  Okanogan  Coun- 

ty Planning  and  Development 
Office,  237  Fourth  Avenue, 

Okanogan,  Washington. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 


Dated:  October  20,  2000. 
Michael ).  Armstrong, 

Associate  Director  for  Mitigation. 

[PR  Doc.  00-27644  Filed  10-26-00;  8:45  am) 

BILLMG  COOe  6718-04-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 

[USCG  1999-6224] 
RIN211S-AF23 

Licensing  and  RAanning  for  Officers  of 
Towing  Vessels 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Interim  rule;  delay  of  effective 

date. 

SUMMARY:  The  Coast  Guard  is  delaying 
the  effective  date  of  an  interim  nde  with 
request  for  comments,  published  in  the 
Federal  Register  on  November  19, 1999 
[64  FR  63213).  An  extension  of  the 
effective  date  from  November  20,  2000, 
to  May  21,  2001,  is  necessary  so  we  can 
make  clarifications  and  issue  guidelines 
for  implementation  of  the  new  licenses 
and  revised  training  criteria  established 
in  that  interim  rule,  and  carry  on 
outreach. 

EFFECTIVE  DATE:  This  interim  rule  delays 
the  effective  date  of  the  interim  rule  of 
November  19, 1999,  from  November  20. 
2000,  to  May  21,  2001;  it  leaves 
unchanged  all  other  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Luke  Harden, 
Office  of  Operating  and  Environmental 
Standards  (G-MSO),  U.S.  Coast  Guard. 
202-267-0229.  The  Department  of 
Transportation  maintains  the  docket  for 
this  nilemaking  on  the  web  site  for  its 
Docvunent  Management  System  at  http:/ 
/dms.dot.gov.  The  docket  niunber  is 
USCG  1999-6224. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1999,  the  Coast  Guard 
published  an  interim  rule  and  request 
for  comments  entitled  "Licensing  and 
Manning  for  Officers  of  Towing 
Vessels"  in  the  Federal  Register  [64  FR 
63213].  The  interim  rule  that  was  to 
become  effective  on  November  20,  2000, 
established  new  licenses  and  revised 
training  for  officers  of  towing  vessels. 

Since  promulgation  of  the  interim 
rule,  the  Coast  Guard  has  become  aware 
that  certain  provisions  in  the  rule  may 
require  clarification.  The  Coast  Guard 
plans  to  publish  clarification  in  a 
separate  interim  rule.  To  ensure  that  it 
makes  clear  all  options,  and  that  it  gives 
all  affected  parties  enough  time  to 


comply  with  the  new  and  revised 
requirements,  the  Coast  Guard  is 
postponing  the  effective  date  of  the 
interim  rule  of  November  19,  1999.  for 
six  months.  The  Coast  Guard  considers 
a  postponement  of  six  months  to  be 
adequate  for  better  implementation  of 
the  new  requirements,  the  revised 
standards  for  training  set  forth  in  that 
interim  rule,  and  outreach. 

Accordingly,  the  effective  date  for  the 
interim  rule  of  November  19,  1999  [64 
FR  63213)  is  changed  from  November 
20,  2000,  to  May  21,  2001. 

Dated:  October  23,  2000. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 

[FR  Doc.  00-27665  Filed  10-26-00;  8:45  am) 

BILUNO  COOE  4910-1S-U 


FEDERAL  COIMiyiUNiCATlONS 
COiNMISSION 

47  CFR  Part  15 

[PR  Docket  No.  00-67;  FCC  00-342] 

Compatibility  Between  Cable  Systems 
and  Consumer  Electronics  Equipment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  September  14,  2000,  the 
Federal  Commimications  Commission 
adopted  a  Report  and  Order  (R&O)  on 
the  labeling  of  digital  television  (DTV) 
receivers  and  other  consumer 
electronics  receiving  devices.  The 
labeling  requirements  are  designed  to 
ensure  that  consumers  understand  the 
capability  of  digital  television 
equipment  to  operate  with  cable 
television  systems.  This  will  not  only 
aid  consumers  in  making  informed 
ptutihasing  decisions  with  respect  to 
DTV  equipment  but  also  promote  the 
overall  transition  from  analog  to  digital 
television. 

DATES:  The  rules  in  this  doctiment 
contain  information  collection 
requirements  and  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget.  FCC  will  publish  a 
dociiment  in  the  Federal  Register 
annoimcing  the  effective  date  of  these 
rules. 

Public  and  agency  comments  on  the 
information  collection  are  due 
December  26.  2000. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Office  of  Secretary, 
a  copy  of  any  comments  on  the 
information  collection  contained  herein 
shall  be  submitted  to  Judy  Boley, 
Federal  Communications  Commission, 


Room  1-C804,  445  12th  Street,  SW., 
Washington,  DC  20554,  or  via  the 
Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Levy  (202-418-2030),  Office  of 
Plans  and  Policy,  Federal 
Communications  Commission.  For 
additional  information  concerning  the 
information  collection(s)  contained  in 
this  document,  contact  Judy  Boley  at 
(202)  418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  PP  Docket  No.  00-67,  FCC 
00-342.  adopted  September  14.  2000; 
released  September  15,  2000.  The  full 
text  of  the  Commission's  Report  and 
Order  is  available  for  inspection  and 
copying  dtuing  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street.  NW.,  Washington,  DC  20036.  The 
Report  and  Order  contains  a  new 
information  collection  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  It  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  imder 
section  3507(d)  of  the  PRA.  0MB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
new  information  collection  contained  in 
this  proceeding. 

Summary  of  the  Report  and  Order 

1.  The  R&O  adopts  labeling 
requirements  for  three  categories  of 
digital  television  receivers  and  other 
consumer  electronics  TV  receiving 
devices.  The  labeling  requirements  are 
designed  to  ensure  that  consumers 
understand  the  capability  of  digital 
television  equipment  to  operate  with 
cable  television  systems  providing 
digital  services.  Following  are  the  three 
consumer  electronics  TV  receiving 
device  labels  that  the  Commission 
adopted.  Commission  rules  require  that 
any  digital  consumer  electronics  TV 
receiving  device  that  does  not  provide 
one  or  more  of  the  featiu'e  sets  described 
in  the  labels  may  not  be  marketed  as 
"cable  ready"  or  "cable  compatible" 
and  that  digital  consumer  electronics 
TV  receiving  devices  that  do  provide 
one  or  more  of  these  feattire  sets  must 
be  labeled  as  such.  Because  the  new 
labeling  requirements  fall  on  constmier 
electronics  equipment,  the  new  rules  are 
found  in  part  15  of  47  CFR  ("Radio 
Frequency  Devices")  rather  than  part  76 
("Multichannel  Video  and  Cable 
Television  Service"). 


(a)  "Digital  Cable  Ready  1"  is  a 
consimier  electronics  TV  receiviiig 
device  capable  of  receiving  analog  basic, 
digital  basic  and  digital  premium  cable 
television  programming  by  direct 
connection  to  a  cable  system  providing 
digital  programming.  This  device  does 
not  have  a  1394  connector  or  other 
digital  interface.  A  security  card  (or 
POD)  provided  by  the  cable  operator  is 
required  to  view  encrypted 
programming. 

(b)  "Digital  Cable  Ready  2"  is  a 
consumer  electronics  TV  receiving 
device  capable  of  receiving  analog  basic, 
digital  basic  and  digital  premium  cable 
television  programming  by  direct 
connection  to  a  cable  system  providing 
digital  programming.  This  receiving 
device  will  incorporate  all  features 
defined  in  Digital  Cable  Ready  1  and 
will  also  include  the  1394  digital 
interface  connector.  A  security  card/ 
POD  provided  by  the  cable  operator  is 
required  to  view  encrypted 
programming. 

Note:  The  1394  connector  may  be  used  for 
attaching  the  receiving  device  to  various 
other  consumer  appliances,  including  a 
digital  cable  set-top  box  that  incorporates  the 
1394  connector.  Connection  of  a  Digital  Cable 
Ready  2  receiver  to  a  digital  set-top  box  may 
support  advanced  and  interactive  digital 
services  and  programming  delivered  by  the 
cable  system  via  the  set-top  box. 

(c)  "Digital  Cable  Ready  3"  is  a 
consiuner  electronics  TV  receiving 
device  capable  of  receiving  analog  basic, 
digital  basic  and  digital  premium  cable 
television  programming.  This  device 
will  incorporate  all  features  defined  in 
Digital  Cable  Ready  1  and  will  also 
receive  advanced  and  interactive  digital 
services  by  direct  connection  to  a  cable 
system  providing  digital  programming 
and  advanced  and  interactive  digital 
services.  A  sectuity  card/POD  provided 
by  the  cable  operator  is  requfred  to  view 
encrypted  programming. 

2.  The  R6-0  also  keeps  PP  Docket  No. 
00-67  open  in  order  to  give  the 
Commission  the  option  of  incorporating 
into  its  rules  specifications,  on  which 
the  industries  are  still  working,  for  the 
Digital  Cable  Ready  3  receiver. 
Additionally,  the  R&O  requires  the 
cable  and  consumer  electronics 
industries  to  report  at  intervals  to  the 
Commission  on  progress  in 
implementing  earlier  agreements  on 
technical  standards  for  direct 
connection  of  digital  television  receivers 
to  digital  cable  systems  and  on 
providing  timing  and  program 
scheduling  information  (Program  and 
Scheduling  Information  Protocol  or 
"PSIP"  information)  to  support  the 
navigation  function  of  DTV  receivers. 
The  first  report  is  due  November  30, 


2000  and  subsequent  reports  are  due 
April  30  and  October  31,  2001  and  April 
30  and  October  31,  2002. 

3.  The  Notice  of  Proposed 
Rulemaking,  65  FR  24671,  April  27. 
2000,  in  this  proceeding  also  sought 
comment  about  scrambling  of  digital 
broadcast  signals  and  their  placement 
on  cable  service  tiers  and  about  whether 
the  digital  transition  necessitates  any 
amendment  to  Commission 
requirements  that  cable  operators  offer 
supplemental  equipment  to  subscribers 
to  enable  them  to  utilize  certain  special 
features  of  their  digital  television 
receivers  (e.g.,  "picture  in  picture").  The 
R8cO  concludes  the  pending  digital  must 
carry  proceeding  is  the  appropriate 
venue  for  resolving  digital  broadcast 
signal  carriage  issues  and  that  no  action 
is  required  at  this  time  with  respect  to 
our  supplemental  equipment  rules. 

4.  Additionally,  the  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
addressed  licensing  terms  for  copy 
protection  technology.  Because  the 
question  that  emerged  in  the  filed 
comments  relates  to  the  Commission's 
navigation  devices  rules,  the 
Commission  addressed  this  issue  in  a 
separate  decision  in  the  navigation 
devices  docket.  See  Further  Notice  of 
Proposed  Rulemaking,  Memorandum 
Opinion  &  Order,  and  Declaratory 
Ruling  in  CS  Docket  No.  97-80. 
Implementation  of  Section  304  of  the 
Telecommunications  Act  of  1996- 
Commercial  Availability  of  Navigation 
Devices,  FCC  00-341,  adopted  Sept.  14, 
2000. 

Paperwork  Reduction  Act 

This  Report  and  Order  contains  new 
information  collection(s)  subject  to  the 
PRA  of  1995,  Public  Law  104-13.  It  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  Section  3507(d)  of  the 
PRA,  with  a  request  for  emergency 
approval.  OMB,  the  general  public,  and 
other  Federal  agencies  are  invited  to 
comment.  Public  and  agency  comments 
are  due  December  26,  2000.  Comments 
should  address:  (a)  whether  the  new  or 
modified  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  Number:  3060-XXXX. . 


UMI 
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Title:  Compatibility  Between  Cable 
Systems  and  Consumer  Electronics 
Equipment. 

Form  No.:  Not  Applicable. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  102. 

Estimated  Time  Per  Response:  10-80 
hours. 

Total  Annual  Burden:  Varies  by  year 
and  information  collection  (for  progress 
reports,  burden  is  160  hours  in  2000  and 
320  hours  per  year  in  2001  and  2002;  for 
labeling,  biu-den  is  1,400  hoius  in  2001 
and  1,000  hours/year  in  each  later  year). 

Cost  to  Respondents:  Progress  reports 
total  cost  is  $12,000  in  2000  and 
$24,000/year  in  each  of  2001  and  2002. 
Labeling  total  cost  is  $28,000  in  2001 
and  $25,000/year  in  future  years. 

Needs  and  Uses:  The  labeling 
requirements  will  ensure  that 
consumers  imderstand  the  capability  of 
digital  television  equipment  to  operate 
with  cable  television  systems.  This  will 
not  only  aid  consumers  in  making 
informed  piut:hasing  decisions  with 
respect  to  DTV  equipment  but  also 
promote  the  overall  transition  from 
analog  to  digital  television.  The  progress 
reports  will  allow  the  Commission  to 
monitor  industry  development  of 
specifications  for  the  Digital  Cable 
Ready  3  receiver,  as  well  as  tracking 
industry  progress  in  implementing 
earlier  agreements  on  technical 
standards  for  direct  connection  of 
digital  television  receivers  to  digital 
cable  systems  and  on  providing  tuning 
and  program  scheduling  information 
(Program  and  Scheduling  Information 
Protocol  or  "PSIP"  information)  to 
support  the  navigation  function  of  DTV 
receivers.  Through  oversight  and 
identification  of  outstanding  areas  of 
disagreement,  the  Commission  will  be 
able  to  encourage  the  industries  to  reach 
agreement  on  and  put  into  effect 
specifications  for  DTV  products  that 
will  offer  major  benefits  to  American 
consiuners. 

Final  Regulatory  Flexibility 
Certification 

The  Regulatory  Flexibility  Act  (RFA)  i 
requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice- 
and-comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities."  ^ 
The  Notice  of  Proposed  Rulemaking 
(NPRM)  3  in  this  proceeding  proposed 
rules  to  resolve  outstanding 
compatibility  issues  between  cable 
television  systems  and  consumer 
electronics  equipment,  in  particular, 
requirements  for  labeling  digital 
television  (DTV)  receivers  to  describe 
their  capabilities  to  operate  with  digital 
cable  television  systems,  and  questions 
regarding  licensing  terms  for  copy 
protection  technology.  Out  of  an 
abundance  of  caution,  the  Commission 
published  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  in  the 
NPRM.  even  though  the  Commission 
was  reasonably  confident  that  any 
economic  effect  on  small  entities  would 
be  minimal.  The  IRFA  sought  written 
public  conunent  on  the  proposed  rules 
and  ova  tentative  conclusions  in  the 
IRFA.  We  received  one  written 
comment  in  response  to  the  IRFA,  from 
the  U.S.  Small  Business  Administration 
(SBA).-* 

As  noted,  the  NPRM  in  this 
proceeding  raised  two  issues — labeling 
of  digital  television  receivers  and  copy 
protection  technology  licensing  terms. 
The  second  issue  has  now  been  moved 
to  another  proceeding  and  resolved 
therein  via  a  declaratory  ruling.  ^  The 
present  Report  and  Order  addresses 
only  the  labeling  of  "consumer 
electronics  TV  receiving  devices, 
including  TV  receivers,  videocassette 
recorders,  and  similar  devices,  that 
include  digital  video  signal  processing 
capability  and  incorporate  features 
intended  to  be  used  with  digital  cable 
television  service."  The  impact  of  the 
rules  adopted  is  thus  on  manufacturers 
of  consumer  electronics  TV  receiving 
devices.  The  rules  do  not  mandate  any 
particular  design  or  set  of  features  for 
this  equipment.  They  merely  require 
manufacturers  to  attach  specified  labels 
to  receiving  devices  that  provide  certain 
sets  of  featiu«s.  Of  course, 
manufactiu^rs  of  consumer  electronics 
TV  receiving  devices  already  package 
and  label  their  products  with  various 
descriptive  captions.  Moreover,  we 
believe  that  manufacturers  generally 
find  it  in  their  interest  to  ensure  that 
consiuners  understand  the  capabilities 


>  The  RFA.  see  5  U.S.C.  OOi  etseq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law  104-121, 
Stat.  847  (1996)  (CWAAA).  TiUe  II  of  the  CWAAA 
is  the  Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 


2  See  5  U.S.C.  605(b). 

'  Notice  of  Proposed  Rulemaking.  Compatibility 
Between  Cable  Systems  and  Consumer  Electronics 
Equipment,  PP  Docket  No.  00-67,  FCC  0&-137;  see 
also  65  F.R.  24671  (April  27,  2000). 

*  Comment  by  the  OfBce  of  Advocacy,  SEA,  dated 
May  24,  2000. 

'  See  Further  Notice  of  Proposed  Rulemaking, 
S4emorandum  Opinion  &■  Order,  and  Declaratory 
Ruling  in  CS  Docket  No.  97-80,  Implementation  of 
Section  304  of  the  Telecommunications  Act  of 
1996— Commercial  Availability  of  Navigation 
Devices,  FCC  00-341,  adopted  Sept.  14,  2000. 


of  the  product  being  offered  for  sale. 
Hence,  manufacturers  actually  have 
commercial  incentives  to  label  their 
products  clearly.  (ConcomitanUy, 
consumers  also  benefit  bom  the 
information  in  product  kbels.)  For  these 
reasons,  and  for  reasons  we  discuss 
additionally  below,  we  certify,  pursuant 
to  the  RFA,  that  the  labeling 
requirements  adopted  in  the  present 
Report  and  Order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Report  and  Order  directs  the 
National  Cable  Television  Association 
and  the  Consumer  Electronics 
Association  to  file  reports  with  the 
Commission  on  November  30,  2000, 
April  30,  2001,  October  31,  2001,  April 
30,  2002,  and  October  31,  2002  detailing 
the  progress  of  their  efforts  to  develop 
standards  for  a  bidirectional  direct 
connection  DTV  receiver  and  their 
progress  in  implementing  their  February 
2000  agreements  on  technical 
requirements  for  direct  connection  of 
digital  television  receivers  to  digital 
cable  systems  and  on  provision  of 
tiuiing  and  program  scheduling 
information  to  support  the  navigation 
functions  of  DTV  receivers.  Because  the 
requirements  apply  only  to  these  two 
trade  associations,  which  together  do 
not  constitute  a  substantial  number  of 
entities,  we  certify,  pursuant  to  the  RFA, 
that  the  reporting  requirements  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

On  the  labeling  issue  as  described  in 
the  IRFA,  the  SBA  stated,  "The 
Commission  *  *  *  asserts  that  its 
labeling  rules  would  have  a  miniinal 
impact,  because  labeling  woidd  be 
standardized,  costs  would  be  spread 
over  sufficient  quantities  of  goods  as  to 
be  insubstantial,  and  manufacturers 
coiUd  pass  costs  on  to  their  subscribers. 
But  this  ignores  the  differences  in 
output  or  customer  base  that  may  exist 
between  a  small  company  and  a  large 
company.  A  business  with  less  output 
or  fewer  customers  might  find  its  per 
imit  costs  are  higher.  Tbe  Commission 
should  explore  any  such  potential  cost 
discrepancies  based  on  business  size, 
not  simply  dismiss  them  as  minimal." 
As  described  in  the  Report  and  Order, 
pursuant  to  the  new  rule,  manufactiirers 
must  label  the  pertinent  products  with 
labels  that  meet  the  requirements  of 
§  2.925  of  the  Commission's  rules,  47 
CFR  2.925.  Manufacturers  of 
transceivers  must  already  label  their 
equipment  to  demonstrate  compliance 
with  the  Commission's  equipment 
authorization  rules.  Such  labels  must 
"be  permanently  affixed  to  the 
equipment  and  *  *  *  be  readily  visible 


to  the  puirchaser  at  the  time  of 
purchase."  Section  2.925(d).  The 
manufactiuer  may  choose  the  means  to 
make  the  label  permanent,  including 
using  a  nameplate  (of  material  of  the 
manufacturer's  choosing)  fastened  to  the 
equipment  with  a  permanent  adhesive. 
While  we  do  not  wish  to  favor  one  type 
of  labeling  choice  over  another,  we  note 
that  use  of  an  adhesive  label  containing 
the  additional  information  at  issue 
should  not  create  a  significant  economic 
impact  for  any  manufacturer,  and  in  fact 
probably  represents  an  insignificant 
economic  impact.  The  cost  of  paper 
labels  with  adhesive,  containing  brief 
information  specified  by  rule,  would 
appear  to  be  minimal.  Finally,  the  rules 
permit  manufacturers  to  request 
alternative  means  of  labeling.  Section 
2.925(e). 

The  Commission  will  send  a  copy  of 
the  present  Report  and  Order,  including 
a  copy  of  this  final  certification,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Report  and  Order,  including  a  copy  of 
this  final  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  SBA. 

List  of  Subjects  in  47  CFR  Part  15 

Labeling. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretory. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  part  15  of  title  47 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  304, 
307,  336,  and  544A. 

2.  Section  15.3  is  amended  by  revising 
the  last  sentence  in  paragraph  (aa)  to 
read  as  follows: 

§15.3    Dsfinitions. 

***** 

(aa)  *  *  *  Such  equipment  shall 
comply  with  the  technical  standards 
specified  in  §  15.118  and  the  provisions 
of  §  15.19(d). 

***** 

3.  Section  15.19  paragraph  (d)  is 
amended  by  adding  paragraphs  (d)(1). 


(d)(2),  (d)(3),  and  (d)(4)  to  read  as 
follows: 

§15.19    Labelling  requirements. 

(d)  *  *  * 

(1)  Consumer  electronics  TV  receiving 
devices,  including  TV  receivers, 
videocassette  recorders,  and  similar 
devices,  that  include  digital  video  signal 
processing  capability  and  incorporate 
features  intended  to  be  used  with  digital 
cable  television  service,  but  do  not 
provide  one  or  more  of  the  feature  sets 
described  in  paragraph  (d)(2)  of  this 
section  shall  not  be  marketed  with 
terminology  that  describes  the  device  as 
"cable  ready"  or  "cable  compatible"  or 
otherwise  conveys  the  impression  that 
the  device  is  fully  compatible  with 
digital  cable  service.  Devices  marketed 
as  "digital  cable  ready"  or  "digital  cable 
compatible"  or  otherwise  conveying  the 
im"pression  that  the  device  is  fully 
compatible  with  digital  cable  service 
must  offer  one  or  more  of  the  feature 
sets  (i.e.,  Digital  Cable  Ready  1,  Digital 
Cable  Ready  2.  Digital  Cable  Ready  3) 
specified  in  paragraph  (d)(2)  of  this 
section  and  carry  the  corresponding 
descriptive  label  or  labels.  With  respect 
to  their  analog  signal  processing 
capabilities,  these  devices  must  also 
comply  with  the  technical  standards  for 
cable  ready  equipment  set  forth  in 

§  15.118.  Devices  not  marketed  as 
"digital  cable  ready"  or  "digital  cable 
compatible"  may  be  accompanied  by 
factual  statements  about  the  various 
featiu^s  of  the  devices  that  are  intended 
for  use  with  digital  cable  service  and/or 
the  quality  of  such  featiu«s,  provided 
that  such  statements  do  not  imply  that 
the  device  is  fully  compatible  with 
digital  cable  service.  Statements  relating 
to  product  features  are  generally 
acceptable  where  they  are  limited  to  one 
or  more  specific  featiu^s  of  a  device, 
rather  than  the  device  as  a  whole. 

(2)  Descriptive  Labels  for  consiuner 
electronics  TV  receiving  devices  with 
digital  signal  processing  capability. 

(i)  Digital  Cable  Ready  1  refers  to  a 
consumer  electronics  TV  receiving 
device  capable  of  receiving  analog  basic, 
digital  basic  and  digital  premium  cable 
television  programming  by  direct 
connection  to  a  cable  system  providing 
digital  programming.  Iliis  device  does 
not  have  a  1394  connector  or  other 
digital  interface.  A  security  card  (or 
POD)  provided  by  the  cable  operator  is 
required  to  view  encrypted 
programming. 

(ii)  Digital  Cable  Ready  2  refers  to  a 
consumer  electronics  TV  receiving 
device  capable  of  receiving  analog  basic. 


digital  basic  and  digital  premium  cable 
television  programming  by  direct 
connection  to  a  cable  system  providing 
digital  programming,  lliis  receiving 
device  will  incorporate  all  features 
defined  in  Digital  Cable  Ready  1  and 
will  also  include  the  1394  digital 
interface  connector.  A  security  card  (or 
POD)  provided  by  the  cable  operator  is 
required  to  view  encrypted 
programming. 

(iii)  Digital  Cable  Ready  3  refers  to  a 
consumer  electronics  TV  receiving 
device  capable  of  receiving  analog  basic, 
digital  basic  and  digital  premium  cable 
television  programming.  This  device 
will  incorporate  all  features  defined  in 
Digital  Cable  Ready  1  and  will  also 
receive  advanced  and  interactive  digital 
services  by  direct  connection  to  a  cable 
system  providing  digital  programming 
and  advanced  and  interactive  digital 
services  and  programming.  A  security 
card  (or  POD)  provided  by  the  cable 
operator  is  required  to  view  encrypted 
programming. 

(3)  Consumer  electronics  TV  receiving 
devices,  including  TV  receivers, 
videocassette  recorders,  and  similar 
devices,  that  include  digital  video  signal 
processing  capability  and  that  provide 
one  or  more  of  the  feat\u«  sets  (i.e.. 
Digital  Cable  Ready.  1,  Digital  Cable 
Ready  2,  Digital  Cable  Ready  3) 
described  in  paragraph  (d)(2)  of  this 
section,  must  carry  the  label  or  labels 
from  paragraph  (d)(2)  of  this  section  that 
describe  the  feature  sets  offered  by  the 
device.  The  format  of  the  label  or  labels 
shall  conform  to  the  provisions  of 
§2.925  (d)  and  (e)  of  this  chapter. 

(4)  The  requirements  of  this  section 
apply  to  consumer  TV  receivers, 
videocassette  recorders  and  similar 
devices  manufactiu«d  or  imported  for 
sale  in  this  coimtry  on  or  after  July  1 , 
2001. 

4.  Section  15.118  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§15.118    Cable  ready  consumer 
electronics  equipment 

(a)    *  *  *  Until  such  time  as 
generally  accepted  testing  standards  are 
developed,  paragraphs  (c)  and  (d)  of  this 
section  will  apply  only  to  the  analog 
portion  of  covered  consumer  electronics 
TV  receiving  equipment. 
***** 

[FR  Doc.  00-27732  Filed  10-26-00:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEffr  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  584 
[Docket  No.  2000-91] 
RIN1550-AB29 

Savings  and  Loan  Holding  Companies 
Notice  of  Significant  Transactions  or 
Activities  and  OTS  Review  of  Capital 
Adequacy 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
require  certain  savings  and  loan  holding 
companies  to  notify  OTS  before 
engaging  in  or  committing  to  engage  in 
a  limited  set  of  debt  transactions, 
transactions  that  reduce  capital,  some 
asset  acquisitions,  and  other 
transactions.  The  proposal  would 
generally  exclude  holding  companies 
whose  subsidiary  savings  associations' 
assets  represent  a  small  percent  of 
consolidated  assets  and  holding 
companies  that  would  have 
consolidated  tangible  capital  of  ten 
percent  or  greater  following  the 
transaction. 

OTS  also  seeks  comment  on  its 
proposal  to  codify  its  current  practices 
for  reviewing  the  capital  adequacy  of 
savings  and  loan  holding  companies 
and,  when  necessary,  requiring 
additional  capital  on  a  case-by-case 
basis.  This  notice  identifies  certain  key 
factors  that  OTS  uses  to  evaluate  the 
need  for  additional  holding  company 
capital. 

DATES:  Comments  must  be  received  on 
or  before  December  26,  2000. 
ADDRESSES: 

Mail:  Send  comments  to  Manager. 
Dissemination  Branch.  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  Docket  No.  2000-91. 


Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  fi-om  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention 
Docket  No.  2000-91. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Nimiber  (202) 
906-7755.  Attention  Docket  No.  2000- 
91;  or  (202)  906-6956  (if  comments  are 
over  25  pages). 

E-Mail:  Send  e-mails  to 
"public.info@ots.treas.gov".  Attention 
Docket  No.  2000-91.  and  include  your 
name  and  telephone  number. 

Public  Inspection:  hiterested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW..  from 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thursdays  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  a.m.  until  5  on 
business  days.  Comments  and  the 
related  index  will  also  be  posted  on  the 
OTS  Internet  Site  at 
"www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  O'Connell.  Senior  Project 
Manager.  (202)  906-5693,  Supervision 
Policy;  and  Valerie  J.  Lithotomos, 
Counsel  (Banking  and  Finance),  (202) 
906-6439.  Regulations  and  Legislation 
Division,  and  Richard  L.  Little,  Senior 
Counsel,  (202)  906-6447,  Business 
Transactions  Division,  Chief  Coimsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  The 
financial  stability  and  health  of  a 
savings  and  loan  holding  company  can 
have  a  direct  impact  on  the  financial 
condition  of  its  subsidiary  thrift. 
Savings  and  loan  holding  companies  are 
frequently  managed  on  a  consolidated 
basis  with  their  subsidiaries.  Indeed,  the 
benefits  from  such  integration  are  key 
incentives  for  establishing  holding 
companies.  However,  because  of  such 
integrated  operations,  problems  in  one 
entity  in  the  corporate  structure  may 
aff'ect  other  affiliated  entities,  including 
the  thrift. 

Increasingly,  savings  associations  are 
becoming  parts  of  highly  integrated 
corporate  structures.  Instead  of  being 
held  as  passive  investments,  thrifts  are 
acquired  as  a  key  component  of  an 
overall  strategy  for  providing 
comprehensive  services.  These 
affiliations  often  involve  outsourcing  of 
critical  functions  of  the  savings 


association  and  cross-marketing  of 
products.  As  a  result,  many  savings 
associations  are  subject  to  decisions  that 
are  made  with  regard  to  the  best 
interests  of  the  corporate  structure,  often 
with  little  consideration  of  any  potential 
positive  or  negative  impact  on  the  thrift 
standing  alone.  This  highlights  the  need 
for  increased  supervisory  vigilance  to 
ensure  that  actions  by  an  affiliate  do  not 
pose  a  material  risk  to  the  safety, 
soundness,  or  stability  of  the  subsidiary 
savings  association. 

Actions  by  the  savings  and  loan 
holding  company,  in  particular,  can 
affect  the  condition  of  its  subsidiary 
thrift,  especially  where  the  parent 
organization  imdertakes  significant  new 
activities  or  has  significant  debt 
exposure.  For  example,  the  practice  of 
double  leveraging — where  holding 
company  debt  is  used  to  increase  the 
capital  of  the  subsidiary  thrift — can 
generate  the  need  for  additional 
regulatory  oversight  at  the  savings  and 
loan  holding  company  level,  especially 
when  consolidated  capital  levels  are 
low.  In  addition,  a  holding  company 
that  makes  risky  investments  that 
generate  less  than  anticipated  returns  or 
result  in  losses  can  exert  undue  pressure 
on  the  thrift  to  meet  the  demands  of  its 
other  obligations.  Similarly,  a  holding 
company  that  grows  too  fast  may  not 
have  sufficient  capital  to  support  its 
operations  and  may,  therefore,  incur 
excessive  debt  or  look  to  the  thrift  to 
fund  its  operations. 

To  address  these  issues,  OTS  is 
proposing  to  require  certain  holding 
companies  to  notify  OTS  before 
engaging  in  certain  described  debt 
transactions,  transactions  that  reduce 
capital,  some  asset  acquisitions,  and 
other  transactions  determined  by  OTS 
on  a  case-by-case  basis.  This  proposal  is 
described  in  Section  I.  of  this  notice  of 
proposed  rulemaking  (NPRM).  OTS  is 
also  considering  whether  to  codify  its 
current  practice  for  reviewing  the 
capital  adequacy  of  savings  and  loan 
holding  companies  and.  when 
necessary,  requiring  additional  capital 
on  a  case-by-case  basis.  OTS  seeks 
coDunent  on  the  factors  it  considers  in 
determining  the  appropriate  capital 
level.  The  capital  considerations  are 
described  in  Section  II.  of  this  NPRM. 


L  Notice  of  Significant  Transactions  or 
Activities 

Currently,  OTS  does  not  analyze 
proposed  major  transactions  by  holding 
companies  before  the  transactions 
occur,  other  than  in  connection  with 
reviewing  applications  for  a  limited 
group  of  transactions.!  Moreover,  there 
are  few  regulatory  and  statutory 
restrictions  designed  to  reduce  the  risks 
posed  to  thrifts  by  such  proposed 
transactions,  other  than  capital 
distribution  and  various  restrictions  ^  on 
transactions  with  affiliates.^ 

On  several  occasions,  OTS  has 
learned  during  an  examination  or 
through  the  news  or  other  media  that  a 
holding  company  has  engaged  in  or  has 
committed  to  engage  in  major 
transactions  or  activities  that  may  have 
a  substantial  negative  effect  on  the 
subsidiary  thrift.  By  that  point, 
however,  OTS's  ability  to  require  the 
holding  company  to  reverse  or  modify 
the  transaction  to  protect  the  safety  and 
soimdness  of  the  thrift  may  be  limited. 

To  adequately  monitor  these  types  of 
transactions  and  to  ensure  that  thrifts 
are  adequately  protected,  OTS  proposes 
to  review  significant  holding  company 
transactions  and  activities  of  certain 
holding  companies  before  they  occur  in 
order  to  ensure  that  these  transactions 
and  activities  do  not  pose  a  material  risk 
to  the  financial  safety,  soimdness,  or 
stability  of  the  subsidiary  savings 
association.  OTS  notes  that  the  Federal 
Reserve  Board  (FRB)  does  not  have  a 
similar  review  procedure.  However, 
FRB  requires  bank  holding  companies  to 
comply  with  detailed  and  static  capital 
adequacy  requirements  •*  which 
generally  makes  a  similar  review 
process  unnecessary.  Rather  than 
impose  an  across-the-board  capital 
requirement,  OTS  is  proposing  this 
review  process  for  a  limited  group  of 
savings  and  loan  holding  companies 
engaging  in  a  limited  group  of  activities 


>  For  example,  when  a  company  files  an 
application  to  acquire  an  existing  thrift  or  to  charter 
a  de  novo  thrift,  OTS  reviews  the  proposed  business 
plan  to  ensure  that  the  activities  of  the  holding 
company  (and  its  affiliates)  will  not  have  a  negative 
impact  on  the  subsidiary  thrift.  OTS  has  required 
some  holding  companies,  as  a  condition  to  the 
approval  of  the  application,  to  notify  the  agency 
before  the  holding  company  causes  the  sulisidiary 
thrift  to  make  any  material  changes  in  the 
subsidiary  thrift's  business  plan.  Conversely, 
however,  when  a  holding  company  purchases  a 
subsidiary,  even  if  that  entity  is  large,  highly 
leveraged  and  engaging  in  high-risk  activities,  no 
notice  is  required  under  current  regulation. 

2  See  12  U.S.C.  1831o(d)(l)(B);  12  CFR  part  563, 
subpart  E.  See  also  12  U.S.C.  1467a(n. 

3  See  12  U.S.C.  1468;  12  U.S.C.  371c  and  371c- 
1;  12  CFR  563.41  and  563.42. 

*  See  12  CFR  part  225,  Appendix  A. 


in  order  to  ensure  the  safety  and 
soundness  of  subsidiary  thrifts. 

OTS  bases  this  rulemaking  on  its 
extensive  statutory  authority  over 
savings  and  loan  holding  companies 
imder  section  10  of  the  Home  Owners' 
Loan  Act  (HOLA).  OTS,  for  example,  is 
authorized  to  issue  such  regulations  or 
orders  as  are  "necessary  and 
appropriate"  to  administer  and  carry  out 
section  10  of  the  HOLA.^  and  also  has 
general  statutory  authority  to  prescribe 
regulations  necessary  for  carrying  out  all 
provisions  of  the  HOLA.« 

Accordingly,  OTS  is  proposing  to 
require  that  certain  savings  and  loan 
holding  companies  notify  OTS  before 
engaging  in  several  types  of 
transactions,  as  more  fully  described 
below  in  the  section-by-section 
summary.  OTS  seeks  comment  on  all 
aspects  of  the  proposal.  OTS  is 
particularly  interested  in  whether  the 
proposed  notice  procediu«  is  the  best 
way  for  OTS  to  obtain  timely 
information  regarding  significant 
transactions  and  activities,  while 
imposing  the  least  possible  regiUatory 
burden. 

Section-by-Section  Analysis 

Proposed  Section  584.100— What  Does 
This  Subpart  Do? 

The  proposed  nde  would  add  a  new 
subpart  B,  entitled  Notice  of  Significant 
Activities  or  Transactions,  to  part  584. 
Proposed  §  584.100  states  that  subpart  B 
requires  certain  savings  and  loan 
holding  companies  to  notify  OTS  before 
engaging  in  or  committing  to  engage  in 
certain  significant  activities  or 
transactions.  Proposed  §584.100  also 
sets  out  the  definitions  that  apply  to  the 
new  subpart.^ 

Proposed  Section  584.110— Must  I  File  a 
Notice? 

The  purpose  of  the  proposed  rule  is 
to  ensure  that  OTS  has  adequate  notice 
and  an  opportunity  to  object  when  a 


»  See  e.g..  12  U.S.C.  1467a(g). 

» 12  U.S.C  1462a.  See  also  12  U.S.C.  1463(a)(2) 
and  12  U.S.C.  1464(8).  OTS  notes  that  sections 
10(g)(5)  and  10  (p)  of  the  HOLA  expressly  permit 
OTS  to  restrict  the  ability  of  savings  and  loan 
holding  companies  to  continue  to  conduct  certain 
activities.  12  U.S.C.  1467a(g)(S)  and  (p).  In  this 
regard,  the  focus  of  the  proposed  rule  and  sections 
l(Hg)(5)  and  10  (p)  are  entirely  different.  The 
proposed  notice  is  primarily  preventive.  It  is 
designed  to  permit  OTS  to  review  proposed 
activities  and  to  prevent  a  savings  and  loan  holding 
company  (or  its  affiliate)  from  undertaking  new, 
risky  activities.  On  the  other  hand,  sections  10(g) 
and  (p)  are  remedial.  These  statutes  are  designed  to 
allow  OTS  to  require  corrective  action  when 
established,  ongoing  activities  threaten  the  safety 
and  soundness  of  a  subsidiary  thrift. 

'  As  a  result  of  its  placement  in  part  584,  all  of 
the  definitions  in  12  CFR  part  583  ("e.g., 
subsidiary")  would  also  apply  to  the  new  subpart. 


savings  and  loan  holding  company  is 
about  to  engage  in  an  activity  that  could 
have  a  material  negative  effect  on  the 
subsidiary  savings  association.  While  it 
is  often  a  relatively  simple  matter  to 
identify  problem  holding  companies 
and  holding  companies  that  control 
troubled  thrifts,  it  is  far  more  difficult  to 
predict  which  holding  companies  may 
engage  in  transactions  that  could  raise 
supervisory  concerns  for  their 
subsidiary  thrifts.  To  ensure  that  the 
regulation  is  properly  focused,  OTS  will 
exempt  two  classes  of  holding 
companies  because  their  activities  are 
unlikely  to  materially  affect  the 
subsidiary  thrift.  Similarly,  OTS  will 
only  require  notices  for  those  activities 
and  transactions  that  are  significant  in 
nature  cmd  reasonably  present  a 
potential  for  an  adverse  impact  on  the 
thrift  institution.  These  activities  and 
transactions  are  described  below  in 
proposed  §584.120. 

Ine  proposed  nde  woidd  require 
savings  and  loan  holding  companies 
whose  proposed  transactions  meet  the 
standards  in  proposed  §  584.120,  to  file 
a  notice,  with  two  exceptions.  First, 
OTS  would  not  require  a  holding 
company  to  file  a  notice  if  all  of  its 
subsidiary  thrifts  have  consolidated 
assets  that,  when  aggregated,  represent 
less  than  20  percent  of  the  holding 
company's  consolidated  assets.  This 
percentage  indicates  that  all  of  the 
subsidiary  thrifts  constitute  a  small 
share  of  the  holding  company's  overall 
business.  In  these  structures,  the 
regulated  thrifts  are  not  the  primary  line 
of  business  of  the  consolidated  parent 
organization  and,  therefore,  are  less 
likely  to  be  affected  by  the  transactions 
covered  by  the  proposal.  OTS 
specifically  requests  comment  on 
whether  this  percentage  is  appropriate. 
OTS  also  asks  whether  it  should  rely  on 
other  existing  regulatory  definitions, 
such  as  the  definition  of  diversified 
savings  and  loan  holding  company,"  to 
describe  situations  where  the  thrift  is 
not  the  primary  line  of  business  of  the 
parent  holding  company. 

Second,  a  holding  company  would 
not  be  required  to  file  a  notice  if  it  has 
a  significant  capital  cushion.  Where  a 
holding  company  has  a  significant 
capital  base,  it  is  less  likely  that  its 
transactions  will  present  a  significant 
risk  to  the  subsidiary  thrift.  OTS 


*  A  diversified  savings  and  loan  holding  company 
is  "any  savings  and  loan  holding  company  whose 
subsidiary  savings  association  and  related  activities 
under  12  U.S.C.  1467a(c)(2)  represent  on  either  an 
actual  or  pro  forma  basis,  less  than  50  .percent  of 
its  consolidated  net  worth  at  the  close  of  its 
preceding  fiscal  year  and  of  its  consolidated  net 
earnings  for  such  fiscal  year."  12  CFR  583.11  and 
12  U.S.C.  1467a(a)(l)(F)'. 
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proposes  to  exclude  those  savings  and 
loan  holding  companies  that  would 
have  consolidated  tangible  capital  of  ten 
percent  or  greater  following  the 
proposed  transaction.  This  exclusion  is 
not  intended,  in  any  way,  as  a  de  facto 
capital  requirement  for  savings  and  loan 
holding  companies.  Rather,  the  purpose 
of  this  proposed  exclusion  is  solely  to 
exclude  the  most  financially  sound 
holding  companies  from  the  notice 
requirement.  OTS  specifically  requests 
comment  on  whether  this  percentage  is 
appropriate. 

OTS  specifically  seeks  comment  on 
whether  it  is  also  appropriate  to  exempt 
holding  companies  that  control  only 
savings  associations  with  limited 
operations  {e.g.,  a  subsidiary  thrift  that 
conducts  only  fiduciary  operations 
under  part  550  of  OTS's  regulations).  If 
so,  what  types  of  thrifts  should  be 
exempted? 

Notwithstanding  the  two  exceptions 
discussed  above,  an  OTS  Regional 
Director  would  have  the  authority  to 
require  any  savings  and  loan  holding 
company  to  file  a  notice  if  the  Regional 
Director  has  concerns  relating  to  the 
holding  company's  financial  condition 
or  the  safety  and  soundness  of  its 
subsidiary  thrift.  The  proposed  rule 
would  require  the  Regional  Director  to 
notify  the  holding  company,  in  writing, 
of  this  determination. 

Proposed  Section  584.120— What 
Tmnsactions  or  Activities  Require  a 
Notice? 

The  proposed  rule  woidd  identify 
three  categories  of  activities  or 
transactions  that  would  require  the 
filing  of  a  notice  by  a  holding  company 
described  in  proposed  §  584.110.  These 
activities  and  transactions  would 
include:  the  issuance,  renewal  or 
guarantee  of  a  certain  level  of  debt;  any 
activity  or  transaction  resulting  in  a 
substantial  reduction  of  capital;  and 
certain  asset  acquisitions.  Subject  to 
specified  quantitative  thresholds,  OTS 
believes  these  three  areas  would 
identify  any  major  change  on  a  holding 
company's  balance  sheet — namely, 
acquisitions  of  assets,  increases  in 
liabilities,  or  reductions  in  capital — that 
could  have  a  material  negative  impact 
on  the  thrift.  In  addition  to  these  three 
areas,  OTS  Regional  Directors  would 
have  the  discretion  to  inform  a  holding 
company  in  writing  that  a  transaction  or 
activity  would  pose  a  risk  to  the 
financial  safety,  soundness,  or  stability 
of  the  thrift  and  require  the  holding 
company  to  file  a  notice. 

O'rS  proposes  to  require  a  notice  if 
the  holding  company  or  any  of  its 
subsidiaries  (other  than  the  subsidiary 
thrift)  will  issue,  renew  or  guarantee  a 


certain  level  of  debt.^  Debt  will  trigger 
the  notice  requirement  only  if  two 
criteria  are  met.  First,  the  debt,  when 
combined  with  all  other  debt 
transactions  conducted  by  the  holding 
company  or  any  of  its  subsidiaries 
(other  than  a  subsidiary  thrift)  during 
the  past  twelve  months,  must  increase 
'  the  amoimt  of  the  holding  company's 
consolidated  non-thrift  liabilities  by  five 
percent  or  more.'"  Second,  the  holding 
company's  consolidated  non-thrift 
liabilities  after  the  debt  transaction 
would  have  to  equal  50  percent  or  more 
of  the  holding  company's  consolidated 
tangible  capital. ' ' 

The  following  example  illustrates  the 
application  of  these  criteria.  On  October 
1, 1999,  a  holding  company's 
consolidated  non-thrift  liabilities  were 
$1.0  billion.  The  holding  company 
plans  to  incur  an  additional  $40  million 
in  debt  on  September  30,  2000.  On  that 
date,  the  holding  company  projects  that 
its  consolidated  non-thrift  liabilities 
would  increase  to  $1.06  billion.  (This 
$60  million  increase  is  made  up  of  the 
$40  million  in  new  debt  issuance  plus 
another  $20  million  in  liabilities 
accrued  during  the  prior  12  months).  As 
of  September  30,  2000,  the  holding 
company's  consolidated  tangible  capital 
woidd  stand  at  $1.8  billion.  This 
holding  company  would  be  required  to 
file  a  notice  with  OTS  because  both  of 
the  following  conditions  are  met: 

•  With  the  new  debt,  the  holding 
company's  consolidated  non-thrift 
liabilities  would  have  increased  by  more 
than  five  percent  during  the  prior 
twelve-month  period.  Under  this 
example,  the  holding  company's 
consolidated  non-thrift  liabilities  would 
increase  six  percent  from  $1.0  billion  to 
$1.06  billion. 

•  The  holding  company's 
consolidated  non-thrift  liabilities  exceed 
50  percent  of  its  consolidated  tangible 
capital.  Under  the  example,  the  holding 
company's  consolidated  non-thrift 
liabilities  would  equal  $1.06  billion'  on 
September  30,  2000.  This  amount 
exceeds  $900  million  (50  percent  of  $1.8 
billion,  the  holding  company's 
consolidated  tangible  capital). 

A  notice  is  also  required  for  certain 
asset  acquisitions  by  the  holding 
company  or  its  subsidiary  (other  than  a 
subsidiary  thrift).  Under  the  proposed 


*•  Debt  of  the  subsidiary  thrift  includes  debt  of  its 
consohdated  subsidiaries. 

'"Consolidated  non-thrifi  liabilities  would  be 
defined  as  the  holding  company's  consolidated 
liabilities  less  the  consolidated  liabilities  of  the 
subsidiary  savings  associations. 

"  For  the  purposes  of  this  rule,  consolidated 
tangible  capital  would  be  defined  as  consolidated 
capital  minus  consolidated  intangible  assets  and 
deferred  policy  acquisition  costs. 


rule,  an  acquisition  of  assets  (other  than 
cash,  cash  equivalents,  and  securities  or 
other  obligations  unconditionally 
guaranteed  by  the  United  States 
Government)  would  require  a  notice  if 
the  amoimt  of  the  transaction  would 
exceed  fifteen  percent  of  the  holding 
company's  consolidated  assets.  In 
determining  whether  the  fifteen  percent 
threshold  is  met,  the  holding  company 
must  combine  the  proposed  transaction 
with  all  other  asset  acquisitions 
conducted  during  the  past  twelve 
months. 

OTS  also  would  require  a  notice  if  a 
holding  company  or  its  subsidiary 
(other  than  the  subsidiary  thrift) 
proposes  to  conduct  any  transaction, 
which  when  combined  with  all  other 
transactions  during  the  past  twelve 
months,  would  reduce  the  ratio  of  the 
holding  company's  consolidated 
tangible  capital  to  consolidated  tangible 
assets  1 2  by  ten  percent  or  more.  For 
example,  a  projected  change  of  this  ratio 
from  8  percent  to  7.2  percent  would 
trigger  the  notice  requirement.  To 
ensure  adequate  supervisory  review,  the 
proposed  rule  would  require  a  holding 
company  with  negative  consolidated 
tangible  capital  to  file  a  notice,  unless 
the  Regional  Director  informs  the 
holding  company,  in  writing,  that  a 
notice  is  not  required. 

OTS  requests  comment  on  the 
transactions  and  activities  that  would 
require  notice.  Specifically: 

•  Has  OTS  appropriately  identified 
the  scope  of  proposed  transactions  and 
activities  that  may  pose  a  material  risk 
to  the  financial  safety,  soundness,  or 
stability  of  the  subsidiary  savings 
association? 

•  What  additional  transactions  or 
activities  should  require  a  notice?  For 
example,  should  OTS  require  a  notice 
when  a  savings  and  loan  holding 
company  or  its  subsidiary  enters  a  new 
line  of  business  or  divests  a  significant 
asset  or  line  of  business?  If  so,  how 
should  OTS  define  new  lines  of 
business  and  the  appropriate  thresholds 
that  would  trigger  a  notice? 

•  Should  all  transactions  by  holding 
companies  with  negative  consolidated 
tangible  capital  require  a  notice? 

•  Are  the  applicable  percentages  or 
nimierical  thresholds  appropriate? 

•  In  computing  the  thresholds  under 
the  proposed  rule,  a  holding  company 
must  combine  a  proposed  transaction 
with  all  other  transactions  within  the 
three  relevant  categories  (acquisitions  of 
assets,  increases  in  liabilities,  and 


'^Consolidated  tangible  assets  would  be  defined 
as  the  holding  company's  consolidated  assets  less 
its  consolidated  intangible  assets  and  deferred 
policy  acquisition  costs. 


reductions  in  capital)  conducted  during 
the  prior  twelve  month  period.  Thus, 
once  the  threshold  is  met,  the  proposed 
rule  would  require  a  notice  even  though 
a  proposed  transaction  itself  is  small. 
Shoidd  the  rule  exclude  de  minimus 
transactions?  If  so,  what  transactions 
should  be  considered  de  minimus? 

As  noted  above,  OTS  Regional 
Directors  would  have  the  discretion  to 
require  notices  for  other  transactions  or 
activities.  In  identifying  significant 
transactions,  OTS  has  relied  upon 
quantified  changes  to  the  holding 
company's  balance  sheet.  Some 
transactions  with  significant  long-term 
consequences,  however,  may  not  have 
any  immediate  impact  on  the  holding 
company's  balance  sheet.  These 
transactions  would  include  recourse 
transactions  and  certain  guarantees. 
These  transactions  are  examples  of 
when  the  Regional  Directors  might 
exercise  their  discretionary  authority  to 
require  notices. 

Proposed  Section  584.130— How  Do  I 
File  My  Notice? 

Under  the  proposed  rule,  a  savings 
and  loan  holding  company  would  be 
required  to  file  a  written  notice  with  its 
OTS  Regional  Office  at  least  30  days 
before  the  earlier  of  engaging  in  or 
committing  to  engage  in  the  transaction 
or  activity.  The  holding  company  would 
be  required  to  include  the  basis  for  the 
filing  requirement,  a  description  of  the 
transaction  or  activity,  the  purpose  of 
the  transaction  or  activity,  an  analysis  of 
the  impact  on  consolidated  earnings  and 
consolidated  capital,  and  an  analysis  of 
its  impact  on  the  subsidiary  savings 
association.  The  holding  company 
would  also  be  required  to  identify  the 
amount  of  the  debt,  capital  reduction  or 
asset  acquisition,  indicate  the  intended 
use  of  the  funds  or  the  reasons  for  the 
capital  reduction  or  asset  acquisition, 
and  summarize  the  relevant  terms  of  the 
transaction  (including  a  description  of 
any  significant  covenants  or  collateral 
requirements).  OTS  specifically  requests 
comment  on  whether  the  information  in 
the  proposed  notice  is  necessary  and 
sufficient  to  enable  OTS  to  accurately 
assess  the  transaction's  impact  on  the 
subsidiary  thrift. 

To  minimize  regulatory  burden,  the 
proposed  rule  woidd  permit  a  holding 
company  to  file  a  schedule  proposing 
transactions  or  activities  over  a 
specified  period,  not  to  exceed  twelve 
months.  If  OTS  approves  the  proposed 
schedule,  the  holding  company  would 
be  permitted  to  engage  in  the  proposed 
transactions  or  activities  without  filing 
another  notice  for  that  twelve  month 
period.  If  there  has  been  a  material 
change  in  circumstances,  the  OTS 


Regional  Director  may  advise  the 
holding  company,  in  writing,  that  it 
must  file  a  new  notice  for  scheduled 
activities  or  transactions.  See  proposed 
§  584.150(c). 

A  savings  and  loan  holding  company 
may  also  combine  a  notice  with  a 
related  notice  or  application.  To  do  so, 
the  holding  company  must  state  that  the 
related  notice  or  application  is  intended 
to  serve  as  a  notice  imder  proposed 
§  584.120,  and  must  submit  the  notice  or 
application  in  a  timely  manner. 

Proposed  Section  584.140— On  What 
Grounds  Will  OTS  Disapprove  or 
Condition  the  Proposed  Activity  or 
Transaction? 

Under  the  proposed  rule,  the  OTS 
Regional  Director  could  disapprove  or 
condition  a  proposed  transaction  if  a 
proposed  transaction  or  activity  would 
pose  a  material  risk  to  the  financial 
safety,  soimdness,  or  stability  of  the 
subsidiary  thrift.  In  making  this 
determination,. the  OTS  Regional 
Director  would  consider,  among  other 
things,  the  following  factors: 

•  The  extent  to  which  the  transaction 
or  activity  is  funded  by  debt,  and  on 
what  terms. 

•  The  effect  of  the  transaction  or 
activity  on  the  cash  flow  and  liquidity 
of  the  thrift. 

•  The  impact  of  the  transaction  or 
activity  on  the  risk  to  the  overall 
organization. 

•  Whether  the  transaction  or  activity 
is  self-sustaining  or  requires  financial 
support  from  other  business  segments, 
especially  the  subsidiary  savings 
association. 

•  The  projected  effect  of  the 
transaction  or  activity  on  the  capital  and 
earnings  of  the  consolidated  entity. 

These  factors  are  not  exclusive.  The 
OTS  Regional  Director  may  consider 
other  factors  deemed  relevant  and  may 
impose  appropriate  conditions  on  the 
transaction.  OTS  requests  comment  on 
whether  these  factors  are  appropriate 
considerations  in  determining  whether 
to  disapprove  or  condition  a  notice,  and 
whether  additional  factors  should  be 
added. 

Proposed  Section  584.150— When  May  I 
Engage  in  the  Proposed  Activity  or 
Transaction? 

The  savings  and  loan  holding 
company  (or  its  subsidiary)  woidd  be 
permitted  to  engage  in  the  activity  or 
transaction  30  days  after  OTS  receives 
all  required  information,  imless  OTS 
notifies  the  holding  company,  in 
writing,  that  it  has  disapproved  the 
notice.  OTS  would  be  permitted  to 
extend  the  30  day  review  period  for  an 
additional  30  days.  The  holding 


company  (or  its  subsidiary)  could 

engage  in  the  proposed  activity  or 
transaction  earlier  if  OTS  notifies  the 
holding  company,  in  writing,  that  OTS 
does  not  intend  to  disapprove  the 
notice. 

n.  OTS's  Practice  for  Reviewing  Capital 
Adequacy  for  Savings  and  Loan 
Holding  Companies 

The  level  and  composition  of  capital 
held  by  a  company  is  an  important 
measiue  of  the  company's  overall 
financial  health,  as  well  as  the  health  of 
its  subsidiaries.  For  financial 
institutions,  capital  serves  several 
purposes:  it  is  available  to  bear  risk  and 
absorb  unexpected  losses;  it  protects  the 
Federal  Deposit  Insurance  Corporation's 
insurance  fund;  it  provides  a  permanent 
source  of  revenue  for  the  shareholders 
and  funding  for  the  institution;  it 
provides  a  base  for  further  growth;  and 
it  gives  the  shareholders  assurance  that 
the  financial  institution  is  managed  in  a 
safe  and  sound  manner. 

Capital  adequacy  is  one  of  the  critical 
factors  that  Federal  banking  agencies 
consider  in  the  regulation  of  financial 
institutions'  holding  companies.  FRB, 
for  example,  has  required  bank  holding 
companies  to  comply  with  specific 
capital  adequacy  guidelines  since 
1983."  While  OTS  has  not  established, 
and  is  not  proposing  to  establish,  capital 
guidelines  applicable  to  all  savings  and 
loan  holding  companies,  OTS  reviews 
the  financial  resources  of  a  savings  and 
loan  holding  company,  including 
capital  adequacy,  in  the  examination 
and  supervisory  processes.  OTS  also 
reviews  the  financial  resources  of 
prospective  holding  companies  in 
evaluating  holding  company  and  other 
applications,  and  has  the  authority  to 
require  additional  capital  on  a  case-by* 
case  basis. 

Low  levels  of  holding  company 
capital  can  raise  supervisory  concerns 
in  a  number  of  ways.  For  example,  in 
one  situation,  a  highly  leveraged 
holding  company  began  to  have  severe 
cash  flow  problems  during  the  real 
estate  crisis  in  the  early  to  mid-90s.  As 
a  result,  creditors  canceled  lines  of 
credit  and  the  holding  company  came 
close  to  defaulting  on  its  obligations. 
The  holding  company's  cash  flow  needs 
caused  the  thrift  to  adopt  riskier  lending 
and  aggressive  pricing  strategies  to 
enable  it  to  fund  the  holding  company's 
operations  through  the  payment  of 
dividends  and  tax  sharing  payments.  As 
a  result,  the  thrift's  asset  quality  and  its 
financial  condition  deteriorated. 


oThese  guidelines  ar«  at  12  CFR  part  225. 
Appendix  A. 
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In  another  situation,  the  holding 
company  engaged  in  the  practice  of 
double  leveraging  to  facilitate  the 
subsidiary  thrift's  purchase  of 
additional  branches.  The  holding 
company  sought  to  fund  the  branch 
acquisitions,  in  part,  by  issuing  a 
substantial  amount  of  new  debt.  As  a 
result  of  the  transaction,  the  holding 
company's  capital  significantly  reduced 
both  on  a  relative  basis,  due  to  the 
growth  in  assets,  and  on  a  tangible  level, 
since  the  branch  purchase  resulted  in 
goodwill.  The  sharply  reduced  level  of 
tangible  capital  raised  concerns  about 
the  holding  company's  ability  to  service 
the  debt  without  maldng  undue 
demands  on  the  thrift.  In  this  instance, 
however,  OTS  was  able  to  address  these 
concerns  by  conditioning  the  approval 
of  the  thrift's  purchase  on  the  holding 
company  maintaining  an  agreed  upon 
level  of  capital. 

OTS  would  have  similar  concerns  if  a 
holding  company  decided  to  quickly 
expand  the  scope  of  its  business  witbout 
a  similar  increase  in  its  capital  base.  For 
example,  a  holding  company  that 
doubled  in  size  while  maintaining  the 
same  amount  of  capital  would  reduce  its 
capital  to  assets  ratio  by  50%.  With  a 
smaller  capital  cushion,  the  holding 
company  would  have  less  flexibility  to 
react  to  imexpected,  adverse  market 
conditions.  A  smaller  capital  cushion 
would  also  limit  the  holding  company's 
ability  to  come  to  the  aid  of  its 
subsidiary  thrift,  and  if  the  holding 
company  itself  came  under  financial 
distress,  would  increase  the  chances  it 
would  pressure  the  thrift  for  financial 
resources. 

In  the  course  of  its  supervisory 
monitoring  and  examination  of  savings 
and  loan  holding  companies,  OTS 
currently  reviews  the  financial 
condition,  including  the  capital 
adequacy,  of  holding  companies.  In 
cases  like  those  discussed  above,  OTS 
may  require  the  holding  company  to 
maintain  a  specified  level  of  capital. 
This  gives  OTS  an  additional  tool  to 
safeguard  thrifts  without  imduly 
restricting  the  business  objectives  of 
holding  companies. 

OTS  is  considering  whether  it  should 
adopt  a  rule  codifying  its  current 
practice  for  reviewing  capital  adequacy, 
on  a  case-by-case  basis,  and,  when 
necessary,  requiring  additional  capital 
for  savings  and  loan  holding  companies. 
Such  a  rule  would  also  clarify  the 
factors  that  OTS  uses  in  reviewing  a 
holding  company's  capital  adequacy, 
would  promote  a  better  understanding 
of  OTS's  supervisory  approach,  and 
would  help  to  ensure  that  capital 
principles  are  consistently  applied  in 
the  holding  company  context. 


As  noted  above,  OTS  has  extensive 
regulatory  authority  imder  the  HOLA  to 
regulate  savings  and  loan  holding 
companies.  This  authority  includes  its 
powers  under  section  10(g)(1)  '^  to  issue 
such  regulations  necessary  or 
appropriate  to  ensure  compliance  with 
and  prevent  evasions  of  sectidn  10,'^ 
and  its  general  rulemaking  authority 
under  the  HOLA.'e 

While  the  factors  OTS  may  consider 
in  its  review  of  capital  will  vary  from 
case-to-case,  the  following  factors  are 
relevant,  but  not  all-inclusive,  in 
determining  whether  capital  is  adequate 
and  if  additional  capital  is  necessary  for 
a  savings  and  loan  holding  company: 

Debt 

•  What  is  the  ratio  of  holding 
company  consolidated  debt  as  a 
percentage  of  consolidated  tangible 
capital?  Is  the  level  of  debt  generally 
rising?  What  investments  or  activities 
does  the  debt  fund?  Could  the  terms, 
conditions  or  covenants  of  the  debt  have 
an  adverse  effect  on  the  thrift?  What  is 
the  level  of  interest  expense?  Is  the 
interest  expense  a  significant  percentage 
of  recurring  income?  What  debt  ratings 
has  the  holding  company  received  boia 
nationally  recognized  credit  rating 
organizations? 

Capital 

•  How  much  consolidated  tangible 
capital  does  the  holding  company  have 
as  a  percentage  of  consolidated  tangible 
assets?  What  are  the  overall  quality  and 
composition  of  the  holding  company's 
capital?  Does  the  holding  company  rely 
on  hybrid  instruments  that  possess  debt 
characteristics?  Does  the  holding 
company  have  the  ability  to  raise  new 
equity  capital  or  generate  capital 
internally? 

Ckish  Flow  and  Earnings 

•  Does  the  holding  company  have 
sufficient  cash  flow?  To  what  extent 
does  the  holding  company  rely  on 
di\adends  from  the  thrift  to  service  the 
holding  company's  debt  or  fulfill  other 
holding  company  obligations?  What 
sources  of  liquichty,  other  than  the 
thrift,  does  the  holding  company  have? 
What  are  the  quality  and  quantity  of 
such  sources? 

•  What  are  the  quality  and  level  of 
the  holding  company's  earnings?  Does 
the  holding  company  rely  on  non- 
recurring sources  of  earnings?  How  does 
the  volatility  of  earnings  affect  pro 
forma  business  plan  projections?  Has 


'« 12  U.S.C.  1467a(g)(l). 

"  12  U.S.C.  1467a. 

><>  12  U.S.C  1462a(b),  1463(a)  and  1464. 


the  holding  company  stress  tested  its 
projections? 

Overall  Risk  Profile 

•  How  significant  is  the  thrift  in  the 
holding  company's  corporate  structiore? 
What  risks  do  the  holding  company's 
activities  and  assets  present?  What 
significant  risk  does  the  thrift  face?  Has 
the  holding  company  influenced  the 
thrift  to  engage  in  riskier  activities? 
Does  the  holding  company  have  off- 
balance  sheet  contracts  or  activities  that 
result  in  a  high  degree  of  risk  exposure? 
What  level  of  inter-company 
transactions  do  the  holding  company 
and  other  affiliates  have  with  the  thrift? 
What  is  the  quality  of  management  and 
risk  management  systems?  Is  the  overall 
financial  condition  of  the  holding 
company  deteriorating,  stable,  or 
improving? 

OTS  specifically  requests  comment  on 
whether  the  listed  factors  are  relevant  to 
OTS's  review  of  capital  adequacy.  OTS 
also  solicits  comment  on  whether  other 
factors  would  be  relevant  to  OTS's 
review. 

OTS  has  not  decided  whether  it  will 
promidgate  a  final  rule  addressing 
holding  company  capital  in  connection 
with  this  rulemaking  or  whether  it  will 
use  the  comments  provided  as  the  basis 
for  a  future  proposal.  However,  as  part 
of  today's  proposal,  it  is  OTS's  intent  to 
describe  its  current  approach  to  holding 
company  capital,  in  sufficient  detail,  to 
support  a  final  rule  codifying  the 
practice. 

OTS  intends  to  use  different 
procedures  for  requiring  additional 
capital,  depending  on  the 
circumstances.  For  example,  in  the 
application  process.  OTS  may  condition 
the  approval  of  an  application  on  a 
holdhig  company  maintaining  a  certain 
capital  level.  In  other  instances,  OTS 
would  notify  a  savings  and  loan  holding 
company  of  a  determination  that 
additional  capital  may  be  appropriate. 
The  notice  would  include  such 
information  as  the  amount  of  capital 
needed,  a  proposed  schedule  for 
compliance,  and  the  specific  reasons 
why  OTS  believes  that  additional 
capital  is  necessary  or  appropriate.  OTS 
would  also  provide  the  savings  and  loan 
holding  company  with  an  opportunity 
to  respond  and  to  provide  additional 
information  for  O'TS  to  consider  in 
establishing  the  capital  standard.  OTS 
requests  specific  comment  on  whether 
these  procedures  would  be  appropriate. 

m.  Request  for  Comments 

In  addition  to  the  specific  request  for 
comment  in  the  preamble,  OTS  invites 
comment  on  all  aspects  of  the  Notice  of 
Proposed  Rulemaking. 


rv.  Plain  Language  Requirement 

Section  722  of  the  Gramm-Leach- 
Bliley  (GLB)  Act  (12  U.S.C.  4809) 
requires  federal  banking  agencies  to  use 
"plain  language"  in  all  proposed  and 
final  nUes  published  after  January  1, 
2000.  We  invite  your  comments  on  how 
to  make  this  proposed  rule  easier  to 
understand.  For  example: 

(1)  Have  we  organized  the  material  to 
suit  your  needs? 

[If  hie  the  requirements  in  the  rule 
clearly  stated? 

(3)  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

(4)  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

(5)  Woidd  more  (but  shorter)  sections 
be  better? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

V.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866.  OTS  intends  to  exempt  a 
substantial  percentage  of  savings  and 
loan  holding  companies  from  the  notice 
requirement  and  would  require  a  notice 
for  a  limited  number  of  transactions. 
Nevertheless,  OTS  acknowledges  that 
the  rule  would  impose  costs  on  savings 
and  loan  holding  companies  that  are 
required  to  file  a  notice  requirement. 
Therefore,  OTS  invites  the  thrift 
industry  to  provide  any  cost  estimates 
and  related  data  that  it  thinks  would  be 
useful  to  OTS  in  evaluating  the  overall 
costs  of  the  rule. 

VI.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of 
1980 1''  requires  federal  agencies  to 
prepare  an  initial  regulatory  flexibility 
analysis  (IRFA)  with  a  proposed  rule,  or 
certify  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
OTS  cannot,  at  this  time,  determine 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  OTS  includes  the  following 
IRFA. 

A  description  of  the  reasons  why  OTS 
is  considering  the  proposed  rule,  a 
statement  of  die  objectives  of  the 
proposal,  and  the  legal  basis  for  the 
proposed  rule  are  contained  in  the 
supplementary  material  above. 


A.  Small  Entities  to  Which  the  Proposed 
Rule  Would  Apply 

1.  Backgroimd. 

The  proposed  rule  would  apply  to 
savings  and  loan  holding  companies 
and  subsidiaries  of  savings  and  loan 
holding  companies  (other  than  savings 
association  subsidiaries).  A  savings  and 
loan  holding  company  would  be 
required  to  file  a  notice  before  it  or  its 
non-thrift  subsidiary  may  engage  in 
specified  activities.  While  a  subsidiary 
of  a  savings  and  loan  holding  company 
would  not  be  required  to  file  a  notice, 
OTS  could,  by  disapproving  a  notice, 
prevent  the  subsidiary  from  engaging  in 
certain  proposed  actions. '» 

The  proposed  rule  would  apply  to 
savings  and  loan  holding  companies 
and  their  subsidiaries,  regardless  of  size. 
The  rule,  however,  includes  a 
sigmficant  exemption  that  would 
substantially  limit  its  application  to 
small  businesses.  This  exception  is 
discussed  below. 

OTS  analysis  of  savings  and  loan 
holding  companies  and  their  non-thrift 
subsidiaries  is  complicated  by  the  fact 
that  these  entities  may  engage  in  a  wide 
range  of  activities.  The  Small  Business 
Administration  (SBA)  applies  different 
size  standards  for  various  industries  in 
order  to  determine  whether  a  particular 
business  is  small. '«  OTS  has  reviewed 
the  activities  of  its  holding  companies  to 
determine  if  there  is  a  prevailing 
standard  that  it  may  apply  in  this 
rulemaking. 

Based  on  data  for  publicly  traded 
holding  companies, 20  OTS  estimates 
that  the  primary  asset  of  approximately 
78.2  percent  of  all  holding  companies  is 
the  thrift.  These  holding  companies 
would  likely  fall  within  one  of  two  SBA 
size  standards:  (1)  The  size  standard  for 
offices  of  bank  holding  companies  and 
offices  of  other  holding  companies 
(annual  receipts  of  less  than  $5 
million);  ^^  or  (2)  The  size  standard  for 


»'5  U.S.C  601. 


"OTS  is  also  considering  issuing  a  final  rule  for 
reviewing  the  capital  adequacy  of  savings  and  loan 
holding  companies  and,  when  necessary,  requiring 
additional  capital.  Since  these  requirements  will  be 
imposed  on  a  case-by-case  basis  and  since  this  rule 
would  merely  codify  current  practices,  OTS  does 
not  anticipate  that  this  aspect  of  the  rule  will  have 
a  significant  impact  on  a  substantial  number  of 
small  entities. 

'«  Sec  65  FR  30836  (May  15,  2000).  to  be  codified 
at  13  cm  121.201. 

20  OTS  used  financial  data  for  404  publicly  traded 
thrift  holding  companies  as  a  statistical  sample  for 
revenue,  assets,  and  capital  for  all  thrift  holding 
companies. 

2>  65  FR  at  30858  (NAICS  Codes  551111  and 
551112).  Entities  that  fall  within  this  category  are 
primarily  engaged  in  holding  the  securities  (or  other 
equity  interests)  of  companies  and  enterprises  for 
the  purpose  of  owning  a  controlling  interest  or 
influencing  the  management  decisions  of  these 
firms.  These  companies  do  not  administer,  oversee. 


depository  credit  intermediation  (less 
than  $100  million  in  assets).  An 
additional  13.8  percent  of  savings  and 
loan  holding  companies  are  engaged  in 
financial  management  activities 
(insurance,  brokerage,  or  real  estate 
development).  The  prevailing  SBA  size 
standard  for  these  companies  is  less 
than  $5  million  in  annual  receipts.^^ 
The  remaining  holding  companies 
engage  in  a  variety  of  diverse 
commercial  activities  for  which  no 
consistent  size  standard  is  evident. 
Accordingly,  OTS  has  analyzed  its 
available  data  by  applying  two  size 
standards — the  $5  million  in  annual 
receipts  and  the  $100  million  in  assets 
size  standards.^^ 

2.  Analysis 

Based  on  March  31,  2000  data,  OTS 
calculates  that  there  are  approximately 
959  savings  and  loan  holding 
companies.  The  959  holding  companies 
are  tdigned  in  approximately  531 
holding  company  structures  for  the 
purposes  of  this  analysis.  A  thrift  may 
be  direcdy  or  indirecUy  controlled  by 
more  than  one  holding  company.  A 
holding  company  structure,  as  used  in 
this  preamble,  includes  all  holding 
companies  within  the  same  family  of 
companies. 

As  of  March  31,  2000,  OTS  estimates 
that  approximately  16.6  percent  or  88  of 
the  531  OTS  regulated  holding  company 
structiu«s  were  small  under  the  asset- 
based  definition  (i.e.,  these  holding 
company  structures  hold  assets  of  less 
than  $100  million.)  About  150  of  the 
thrift  holding  company  structures  (28.2 
percent)  are  small  businesses  using  the 
revenue-based  definition. 

As  noted  above,  OTS  has  proposed  an 
exemption  that  would  substantially 
limit  the  nde's  application  to  small 
businesses.  Under  the  proposed  rule, 
OTS  would  exempt  a  holding  company 
from  the  notice  requirement  if  it  will 
have  consolidated  tangible  capital  of  10 
percent  or  greater  after  the  proposed 
transaction.  OTS  estimates  that  this 
proposed  exemption  would  exempt  81.3 


and  manage  other  establishments  of  the  company  or 
enterprise  whose  securities  they  hold.  Entities  that 
bold  the  securities  of  a  depository  institution  and 
operate  the  entity  are  classified  at  NAICS  Industry 
Group  5221,  Depository  Credit  Intermediation.  65 
FR  at  30856.  These  businesses  are  subject  to  a  $100 
million  in  assets  limitation. 

^2  NAICS  Subsector  523 — Financial  Investments 
and  Related  Activities  and  Subsector  524 — 
Insurance  Carriers  and  Related  Activities.  65  FR  at 
30856.  The  size  standard  for  direct  property  and 
casualty  insurance  carriers,  however,  is  based  on 
the  number  of  employees. 

"  OTS  has  established  these  definitions  of  small 
savings  and  loan  holding  companies  for  the  sole 
purpose  of  this  Regulator)'  Flexibility  Act  Analysis, 
after  consultation  with  the  Small  Business 
Administration's  Office  of  Advocacy. 
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percent  of  small  holding  companies 
under  the  asset-based  definition,  and 
70.5  percent  of  small  holding  companies 
using  the  revenue-based  definition. 
Based  on  these  percentages,  OTS 
estimates  that  from  16  to  44  small 


holding  company  structures  may  be 
subject  to  the  proposed  rule.^^ 

The  following  tables  estimate  the 
number  of  thrift  holding  companies  at 
various  asset  and  .revenue  levels  and 
illustrates  the  impact  of  the  proposed 
tangible  capital  exemption  at  various 
revenue  and  asset  levels. ^s  The 


proposed  exemption  more  favorably 
affects  smaller  holding  companies. 
Regardless  of  whether  the  asset  size  test 
or  revenue  test  is  used,  a  greater 
proportion  of  smaller  holding 
companies  are  exempt  than  larger 
holding  companies. 


Asset  size 


Less  than  $100mm 
$100mm-$250mm 
$250mm-$500mm 

$500mm-$2b  

Greater  ttian  $2b  .. 

Total  


Number 


88 
142 
114 
127 

60 


531 


Percent  of 
total 


16.6 
26.8 
21.4 
23.9 
11.3 


100.0 


No.  exempt 


72 
90 
45 
38 
12 


258 


Percent 
exempt 


81.3 
63.3 
39.8 
30.5 
20.0 


48.6 


1999  revenue 

Number 

Percent  of 
total 

No.  exempt 

Percent 
exempt 

Urxier  $5mm  

150 

138 

158 

47 

39 

28.2 

25.9 

29.7 

8.8 

7.4 

106 

63 

60 

9 

7 

70  S 

$5mnT-$10mm  

$10mm-$50mm 

S50mm-$100mm  

Greater  than  $100mm  

45.6 
38.1 
20.0 
17  2 

Total  

531 

100.0 

244 

4A  fi 

OTS  does  not  know  how  many  non- 
thrift  subsidiaries  are  held  by  small 
thrift  holding  companies,  how 
frequently  small  thrift  holding 
companies  and  their  subsidiaries  will 
engage  in  transactions  subject  to  the 
proposed  rule,  or  how  often  OTS  will 
object  to  a  proposed  transaction  because 
the  activity  will  pose  a  material  risk  to 
the  ftnancial  safety,  soundness,  or 
stability  of  a  subsidiary  savings 
association.  Accordingly,  OTS 
specifically  seeks  comments  on  these 
and  any  other  issues. 

B.  Requirements  of  the  Proposed  Rule 

As  described  more  fully  in  the 
supplementary  information  section,  the 
proposed  rule  would  require  savings 
and  loan  holding  companies  to  notify 
OTS  before  they  (or  their  subsidiaries, 
other  than  savings  association 
subsidiaries)  engage  in  certain  types  of 
activities.  OTS  may  object  to  the 
proposed  transaction  if  certain 
prerequisites  are  met. 

The  primary  economic  impact  of  this 
proposed  rule  is  the  additional  expenses 


that  holding  companies  may  incur  to 
prepare  and  submit  notices.  In  addition 
to  these  expenses,  when  OTS  objects  to 
a  proposed  transaction  or  activity,  there 
may  be  the  additional  expenses 
associated  with  seeking  reconsideration 
of  the  OTS  determination  and  with 
abandoning  and  not  pursuing  a 
proposed  transaction. 

To  minimize  the  potential  burdens  of 
the  proposed  notice  requirement,  this 
proposed  rule  would: 

•  Exempt  certain  holding  companies 
whose  activities  do  not  present  a 
significant  risk  to  a  subsidiary  thrift. 
Under  the  proposed  rule,  a  notice  is  not 
required  where  the  parent  holding 
company  would  have  a  substantial 
capital  cushion. 

•  Apply  only  to  certain  types  of 
transactions  that  meet  specific  criteria 
established  to  identify  those 
transactions  that  may  pose  a  possible 
threat  to  the  safety,  soundness,  or 
stability  of  the  thrift. 

•  Minimize  the  filing  burden  by 
prescribing  the  content  of  the  notice, 
permitting  notices  to  include  schedules 


of  proposed  transactions  or  activities  for 
up  to  twelve  months,  and  permitting 
consolidated  filings  with  related 
applications. 

•  Minimize  regidatory  burden  by 
providing  an  expeditious  review  period. 
Generally,  the  period  is  30  days. 

•  Permit  OTS  to  disapprove  a 
transaction  only  under  limited 
circumstances.  Specifically,  OTS  may 
object  only  if  it  finds  that  the  proposed 
transaction  or  activity  would  pose  a 
material  risk  to  the  financial  safety, 
soimdness,  or  stability  of  the  thrift. 

OTS  does  not  have  a  practicable  or 
reliable  basis  for  quantifying  the  costs  of 
this  proposed  rule.  While  OTS  does  not 
believe  that  the  rule  would  be 
burdensome,  OTS  cannot  predict  the 
economic  impact  on  savings  and  loan 
holding  companies  (or  their  subsidiaries 
that  are  non-thrift  subsidiaries)  of  the 
proposed  rule.  Rather  than  merely  guess 
at  the  regulatory  burden  of  the  proposed 
rule,  OTS  solicits  comment  on  potential 
burdens  and  on  ways  to  minimize  the 
biudens. 


^■'The  tangible  capital  exception  would  exempt  a 
much  smaller  percentage  of  large  holding 
companies  from  the  notice  requirement.  For 
example,  only  20  percent  of  the  thrift  holding 
companies  holding  over  S2  billion  in  assets  would 
be  exempt  under  the  proposed  tangible  capital 
criteria.  Similarly.  17.2  percent  of  thrift  holding 
companies  with  revenues  of  $100  million  or  more 
would  be  exempt  under  this  exception. 

There  is  a  second  exception  for  savings  and  loan 
holding  companies  whose  subsidiary  thrifts 


represent  less  than  20  percent  of  the  consolidated 
assets.  However.  OTS  estimates  that  this  exemption 
should  not  significantly  reduce  the  number  of  small 
holding  companies  that  are  subject  to  this  rule.  As 
noted  above,  OTS  estimates  that  the  primary  asset 
of  approximately  78.2  percent  of  all  holding 
companies  is  the  thrift  itself. 

2'  As  noted  alxjve,  OTS  used  a  statistical  sample 
of  publicly  traded  thrift  holding  companies  to 
obtain  information  for  all  thrift  holding  companies. 
The  percentages  of  exempt  holding  companies 


listed  in  the  tables  are  the  actual  percentages 
derived  from  this  sample.  The  number  of  exempt 
holding  companies  was  derived  by  multiplying 
these  percentages  by  the  531  thrift  holding 
company  structures.  The  numbers  in  the  "Number 
Exempt"  column  were  rounded  to  the  nearest 
whole  number. 


C.  Significant  Alternatives 

Consistent  with  the  purposes  of  this 
rulemaking,  OTS  has  exercised  its 
discretion  to  minimize  the  burden  of 
this  proposed  rule  on  small  entities. 
Although  OTS  could  exempt  small 
savings  and  loan  holding  companies 
from  the  notice  requirement,  OTS  does 
not  believe  that  this  action  is 
appropriate.  The  piurpose  of  the  notice 
is  to  ensure  that  holding  companies  and 
their  subsidiaries  do  not  engage  in 
transactions  that  could  pose  a  material 
risk  to  the  financial  safety,  soundness, 
or  stability  of  the  subsidiary  thrift. 
There  is  no  rationale  for  exempting 
thrifts  from  this  regulatory  protection 
merely  because  they  are  affiliated  with 
small  holding  companies. 

OTS,  however,  has  attempted  to 
ensure  that  holding  companies, 
including  small  holding  companies,  are 
not  unduly  burdened  by  the  notice 
requirements.  Specifically,  the  proposal 
recognizes  that  transactions  involving  a 
holding  company  with  a  substantial 
capital  cushion  are  less  likely  to  present 
a  significant  risk  to  the  subsidiary  thrift. 
By  exempting  savings  and  loan  holding 
companies  that  will  have  consolidated 
tangible  capital  of  ten  percent  or  greater, 
OTS  excludes  70.5  percent  to  81.3 
percent  of  small  thrift  holding 
companies  from  the  coverage  of  this 
rule. 

OTS  considered  reducing  the  tangible 
capital  threshold  to  minimize  the 
impact  on  small  thrift  holding 
companies.  Using  the  asset-based 
definition  of  small  holding  company, 
OTS  data  indicates  that  reducing  the 
tangible  capital  threshold  to  9  percent 
would  increase  the  percentage  of 
exempted  small  companies  from  81.3 
percent  to  86.4  percent.  Reducing  the 
tangible  capital  threshold  to  8  percent 
would  increase  the  percentage  of 
exempted  small  holding  companies  to 
87.9  percent. 

Using  the  revenue-based  definition  of 
small  holding  company,  OTS  data 
indicates  that  reducing  the  tangible 
capital  threshold  to  9  percent  woidd 
increase  the  percentage  of  exempt  small 
companies  from  70.5  percent  to  80.4 
percent.  Reducing  the  threshold  to  8 
percent  would  further  increase  the 
percentage  exempted  to  88.4  percent.  In 
this  preamble,  OTS  specifically  seeks 
comment  whether  a  tangible  capital 
threshold  of  less  than  10  percent, 
however,  would  be  sufficient  to  protect 
the  subsidiary  thrift. 

In  addition  to  this  alternative,  the 
supplementary  material  solicits 
comment  on  a  niunber  of  alternatives 
that  could  reduce  regulatory  biirden  on 
holding  companies,  including  small 


holding  companies.  These  include,  but 
are  not  limited  to,  the  following 
questions: 

•  Should  OTS  consider  a  different 
threshold  to  describe  situations  where  a 
thrift  is  not  the  primary  line  of  business 
of  the  parent  holding  company? 

•  Should  OTS  exempt  holding 
companies  that  control  savings 
associations  with  limited  operations 
[e.g.,  a  subsidiary  thrift  that  conducts 
only  fiduciary  operations)? 

•  Should  OTS  redefine  the  types  of 
transactions  and  activities  that  are 
subject  to  a  notice? 

OTS  requests  comment  on  whether 
these  or  other  alternatives  would  reduce 
the  burdens  and  whether  any  exceptions 
for  small  institutions  would  be 
appropriate.  Also,  OTS  welcomes 
comment  on  the  appropriateness  of  its 
approach,  and  on  any  other  alternatives 
that  would  satisfy  the  objectives  of  this 
proposal. 

D.  Other  Matters 

The  proposed  nde  does  not  appear  to 
duplicate  or  overlap  with  any  other 
rules  or  requirements.  However,  it  is 
possible  that  a  transaction  within  the 
scope  of  this  proposed  rule  may  be 
related  to  another  transaction  for  which 
an  application  or  notice  is  required 
imder  another  regulation  or  statute.  For 
example,  a  holding  company  may 
propose  to  incur  additional  debt  in 
connection  with  its  acquisition  of  a  new 
branch  office  for  its  subsidiary  savings 
association.  Under  these  circumstances, 
the  savings  association  would  be 
required  to  file  a  related  branch  notice 
or  application.  To  the  extent  that  related 
notice  or  applications  may  exist,  the 
proposed  rule  permits  the  holding 
company  to  combine  the  notice  with 
any  related  notice  or  application. 

OTS  generally  seeks  comment  on  any 
Federal  statutes  or  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposal. 

Vn.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfimded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
OTS  has  determined  that  the  proposed 


rule  will  not  result  in  expenditures  by 
state,  local,  or  tribal  governments  or  by 
the  private  sector  of  $100  million  or 
more.  Accordingly,  this  rulemaking  is 
not  subject  to  section  202  of  the 
Unfunded  Mandates  Act  and  the  OTS 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

Vni.  Paperwork  Reduction  Act 

OTS  invites  comment  on: 

(1)  Whether  the  collection  of 
information  contained  in  this  notice  of 
proposed  rulemaking  are  necessary  for 
the  proper  performance  of  OTS's 
functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  estimate  of  the 
burden  of  the  proposed  information 
collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation,  minutes, 
and  purchase  of  services  to  provide 
information. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currenUy  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  OMB  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3507.  OTS  will  use  any 
conmients  received  to  develop  its  new 
burden  estimates.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Dissemination  Br^ch  (1550), 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington  DC  20552, 
with  a  copy  to  the  office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1550),  Washington,  DC  20503. 

The  collection  of  information 
requirements  in  this  proposed  rule  is 
found  in  12  CFR  584.110  through 
584.130.  OTS  requires  this  information 
for  the  proper  supervision  of  activities 
and  transactions  by  savings  and  loan 
holding  companies.  The  likely 
respondents  are  savings  and  loan 
holding  companies. 

Estimated  number  of  respondents: 
190. 

Estimated  average  annual  burden 
hours  per  respondent:  5. 

Estimated  total  aimual  disclosure  and 
recordkeeping  burden:  950. 
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List  of  Subjects  in  12  CFR  Part  584 

Administrative  practice  and 
procedure,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
pvt  584,  chapter  V,  title  12,  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  584— REGULATED  ACTIVITIES 

1.  The  authority  citation  for  part  584 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463. 
1464,  1467a,  1468. 

2.  A  heading  for  a  new  subpart  A  is 
added  preceding  §584.1  to  read  as 
follows: 

Subpart  A— Regulated  Activities 

3.  A  new  subpart  B  is  added  to  read 
as  follows: 

Subpart  B — Notice  of  Significant 
Transactions  or  Activities 

Sec. 

584.100    What  does  this  subpart  do? 

584.110     Must  I  file  a  notice? 

584.120    What  transactions  or  activities 

require  a  notice? 
584.130    How  do  I  file  my  notice? 
584.140    On  what  grounds  will  OTS 

disapprove  the  proposed  activity  or 

transaction? 
584.150    When  may  I  engage  in  the 

proposed  activity  or  transaction? 


Subpart  B — Notice  of  Significant 
Transactions  or  Activities 

§584.100    What  does  this  subpart  do? 

(a)  This  subpart  requires  certain 
savings  and  loan  holding  companies 
("you")  to  notify  OTS  before  engaging  in 
or  committing  to  engage  in  significant 
transactions  or  activities. 

(b)(1)  As  used  in  this  subpart  B: 

(i)  Consolidated  non-thrift  liabilities 
means  your  consolidated  liabilities  less 
the  consolidated  liabilities  of  your 
subsidiary  savings  association(s). 

(ii)  Consolidated  tangible  assets 
jneans  your  consolidated  assets  less 
your  consolidated  intangible  assets  and 
deferred  policy  acquisition  costs. 

(iii)  Consolidated  tangible  capital 
means  your  consolidated  capital  less 
your  consolidated  intangible  assets  and 
deferred  policy  acquisition  costs. 

(iv)  Subsidiary  saviiigs  association 
means  the  subsidiary  savings 
association  itself  and  its  consolidated 
subsidiaries. 

(2)  In  applying  the  definitions  in  this 
paragraph  (b),  you  must  compute  assets, 
intangible  assets,  liabilities,  and  capital 
consistent  with  generally  accepted 
accoimting  principles. 

§584.110    Must  I  file  a  notice? 

(a)  General.  You  must  file  a  notice 
before  you  may  engage  in  or  commit  to 
engage  in  transactions  described  under 
§  584.120,  unless  one  or  more  of  the 
following  applies: 


(1)  Your  subsidiary  savings 
association(s)  has  consolidated  assets 
that,  when  aggregated,  represent  less 
than  20  percent  of  your  consolidated 
assets;  or 

(2)  You  will  have  consolidated 
tangible  capital  of  10  percent  or  greater 
following  the  transaction. 

(b)  Required  by  Region.  You  must  file 
a  notice  before  you  engage  in  or  commit 
to  engage  in  a  transaction  or  activity  if 
your  Regional  Director  informs  you,  in 
writing,  that  OTS  has  concerns  relating 
to  your  financial  condition,  or  the  safety 
and  soundness  of  your  subsidiary 
savings  association.  The  Regional 
Director  will  identify,  in  writing,  the 
types  of  transactions  and  activities  that 
will  require  you  to  file  a  notice.  These 
transactions  may  include,  but  are  not 
limited  to,  the  transactions  and 
activities  described  in  §  584.120. 

§  584.1 20    What  transactions  or  activities 
require  a  notice? 

(a)  Unless  you  are  excepted  under 
§  584.110(a),  you  must  file  a  notice 
before  you  engage  in  or  commit  to 
engage  in  any  transaction  or  activity    . 
described  in  the  following  chart.  In 
determining  the  thresholds  in  the  chart, 
you  must  combine  the  proposed 
transaction  with  all  other  transactions 
within  the  three  relevant  categories 
(acquisitions  of  assets,  increases  in 
liabilities,  and  decreases  in  capital) 
conducted  during  the  prior  twelve 
months. 


You  must  file  a  notice  if  you  or  your  subsidiary  (other  than  a  savings 
association)  will .  .  . 

And  the  proposed  transaction  will .  .  . 

(1)  Issue,  renew,  or  guarantee  debt .  .  . 

Increase  the  amount  of  your  consolidated  non-thrift  liabilities  by  five 
percent  or  more.  You  are  not  required  to  file  a  notice  for  debt,  how- 
ever, if  your  consolidated  non-thrift  liabilities  will  be  less  than  50  per- 
cent of  your  consolidated  tangible  capital  after  the  proposed  debt 
transaction. 

(2)  Acquire  assets  (other  than  cash,  cash  equivalents,  and  securities  or 
other  obligations  unconditionally  guaranteed  by  the  United  States 
Government)  .  .  . 

Exceed  an  amount  equal  to  fifteen  percent  of  your  consolidated  assets. 

(3)  Engage  in  any  transaction  .  .  . 

Reduce  the  ratio  of  your  consolidated  tangible  capital  to  consolidated 
tangible  assets  by  ten  percent  or  more.  If  your  consolidated  tangible 
capital  is  less  than  zero,  you  must  file  a  notice  unless  your  Regional 
Director  informs  you,  in  writing,  that  a  notice  is  not  required. 

(b)  Other  transactions  or  activities. 
You  must  file  a  notice  if  your  OTS 
Regional  Director  informs  you,  in 
writing,  that  a  transaction  or  activity 
may  pose  a  risk  to  the  financial  safety, 
soundness,  or  stability  of  the  subsidiary 
savings  association  and  will  require  a 
notice. 

§584.130    How  do  I  file  my  notice? 

(a)  Regional  Office.  You  must  file  a 
written  notice  with  the  applicable  OTS 


Regional  Office  at  the  address  listed  in 
§  516.1  of  this  chapter,  at  least  30  days 
before  the  earlier  of  engaging  in  or 
committing  to  engage  in  a  transaction  or 
activity. 

(b)  Content.  You  must  include  the 
following  information  in  your  written 
notice: 

(1)  The  basis  for  the  filing 
requirement. 

(2)  A  description  of  the  transaction  or 
activity,  its  purpose,  and  an  analysis  of 


its  impact  on  the  savings  association. 
You  must  identify  the  amount  of  the 
debt,  capital  reduction,  or  asset 
acquisition,  indicate  the  intended  use  of 
the  funds  or  reason  for  capital  reduction 
or  asset  acquisition  and  an  analysis  of 
the  impact  on  consolidated  earnings  and 
consolidated  capital,  and  summarize  the 
relevant  terms  of  the  transaction, 
including  a  description  of  any 
significant  covenants  or  collateral 
requirements. 


(c)  Schedules.  You  may  include  a 
schedule  proposing  transactions  or 
activities  over  a  specified  period,  not  to 
exceed  12  months. 

(d)  Combining  notice.  You  may 
combine  your  notice  with  related 
notices  or  applications.  If  you  submit  a 
combined  filing,  you  must: 

(1)  State  that  the  related  notice  or 
application  is  intended  to  serve  as  a 
notice  or  application  under  this  subpart; 
and 

(2)  Submit  the  notice  or  application  in 
a  timely  manner. 

§584.140  On  what  grounds  will  OTS 
disapprove  or  condition  the  proposed 
activity  or  transaction? 

The  OTS  Regional  Director  will 
disapprove  or  condition  your  notice  if 
the  proposed  transaction  or  activity  will 
pose  a  material  risk  to  the  financial 
safety,  soimdness,  or  stability  of  your 
subsidiary  savings  association. 

§  584.1 50    When  may  I  engage  in  the 
proposed  activity  or  transaction? 

(a)  You  or  your  subsidiary  may  engage 
in  the  proposed  transaction  or  activity 
30  days  after  OTS  receives  all  required 
information,  imless  OTS  informs  you,  in 
writing,  of  one  of  the  following: 

(1)  OTS  disapproves  the  notice. 

(2)  OTS  extends  the  30-day  review 
period  for  an  additional  period  not  to 
exceed  30  days.  You  or  your  subsidiary 
may  engage  in  the  proposed  transaction 
or  activity  when  the  extended  period 
expires,  unless  OTS  informs  you,  in 
writing,  that  it  disapproves  the  notice. 

(b)  In  addition,  you  or  your  subsidiary 
may  engage  in  the  proposed  transaction 
or  activity  after  OTS  notifies  you,  in 
writing,  that  it  does  not  intend  to 
disapprove  the  notice. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  you  may  not 
engage  in  a  proposed  transaction  or 
activity  if: 

(1)  Your  notice  included  a  schedule  of 
proposed  transactions  or  activities 
under  §  584.130(c);  and 

(2)  The  OTS  Regional  Director 
determines  that  there  has  been  a 
material  change  of  circumstances,  and 
informs  you,  in  writing,  that  you  must 
file  a  new  notice  imder  this  subpart. 

Dated:  October  23,  2000. 

By  the  Office  of  Thrift  Supervision. 
EUen  Seidman, 
Director. 
[FR  Doc.  00-27705  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  6720-01-P 


DEPARTMEIfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  187 

[Docket  No.  FAA-00-7018;  Admt  No.  187- 
11] 

RIN2120-AQ17 

Fees  for  FAA  Services  for  Certain 
Flights;  Extension  of  Conunent  Period 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Interim  final  rule;  Extension  of 
comment  period. 

SUMMARY:  On  June  6,  2000,  the  FAA 
published  an  Interim  Final  Rule  (IFR) 
establishing  fees  for  FAA  air  traffic  and 
related  services  for  certain  aircraft  that 
transit  U.S. -controlled  airspace  but 
neither  take  off  from,  nor  land  in,  the 
United  States  and  invited  conunents  for 
a  120-day  period.  The  IFR  went  into 
effect  on  August  1,  2000,  and  the 
comment  period  was  originally 
schediUed  to  close  on  October  4,  2000. 
However,  on  September  29,  2000,  the 
FAA  extended  the  comment  period  to 
October  27,  2000,  to  ensiu«  that  affected 
entities,  mostiy  foreign,  have  sufficient 
time  to  comment  on  the  contents  of  the 
docket.  Due  to  recently  passed 
legislation  and  the  availability  of  other 
relevant  accounting  and  economic 
information,  the  FAA  is  extending  the 
comment  period  another  60  days,  to 
December  26,  2000. 
DATES:  Comments  must  be  received  on 
or  before  December  26,  2000. 
ADDRESSES:  Address  your  conunents  to 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation, 
Room  Plaza  Level  401, 400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  You  must  identify  the  docket 
number  "FAA-00-7018"  at  the 
beginning  of  your  comments,  and  you 
should  submit  two  copies  of  your 
comments. 

You  may  also  submit  conunents 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  comments  in  this 
rulemaking  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  die  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dotgov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Fiertz,  Office  of  Performance 
Management,  (APF-2),  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7140;  fax  (202) 
493^191. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Conmients  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  frt>m 
this  rulemaking  are  also  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Comments  must  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Rules 
Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  Administrator  will  consider  ail 
comments  received  on  or  before  the 
closing  date.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
The  Interim  Final  Rule,  as  well  as  the 
Final  rule,  may  be  changed  in  light  of 
the  conunents  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-00-7018."  The 
postcard  will  be  date-stamped  and 
mailed  to  the  commenter. 

Availability  of  Interim  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/. 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 


64402 


Federal  Register /Vol.  65,  No.  209 /Friday,  October  27,  2000  /  Proposed  Rules 


*t 


Federal  Register /Vol.  65,  No.  209 /Friday,  October  27,  2000  /  Proposed  Rules 


64403 


You  can  also  ^t  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Adniinistration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue, 
SW..  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number  of  this 
rulemaking. 

Extension  of  Comment  Period 

On  June  6,  2000,  the  FAA  published 
Amendment  No.  187-11,  Fees  for  FAA 
Services  for  Certain  Flights  (65  FR 
36002).  The  FAA  requested  that 
comments  to  that  document  be 
submitted  on  or  before  October  4,  2000. 
On  September  29,  2000  the  FAA 
extended  the  comment  period  to 
October  27,  2000  (65  FR  59713).  This 
was  done  in  response  to  the  significance 
and  international  implications  of  this 
IFR,  as  expressed  in  the  comments,  and 
because  the  first  billing  imder  the  rule 
had  recently  occurred. 

On  October  18,  2000,  the  Congress 
passed  legislation  (S.  2412)  that  directly 
affects  the  issues  in  this  case  and  which 
may  cause  those  members  of  the  public 
who  have  previously  provided 
comments  in  this  rulemaking  to  provide 
additional  comments.  This  legislation 
has  been  sent  to  the  President  for 
signature. 

Also,  in  response  to  the  comments, 
the  FAA  has  had  prepared,  and  will 
soon  make  available  in  the  docket, 
additional  accoimting  and  economic 
information  relevant  to  the  development 
of  the  Overflight  fees. 

The  FAA  has  determined  that  an 
opportunity  to  comment  on  the  recently 
passed  legislation  and  the  additional 
information  is  appropriate  for 
development  of  the  Final  Rule  as 
required  by  49  U.S.C.  45301.  Therefore, 
the  FAA  is  extending  the  comment 
period  an  additional  60  days  imtil 
December  26,  2000  to  allow  for  an 
opportunity  for  the  public  to  comment 
further  on  this  rulemaking. 

The  FAA  determines  that  extending 
the  comment  period  is  in  the  public 
interest  and  that  good  cause  exists  for 
taking  this  action.  Accordingly,  the 
comment  period  for  Amendment  No. 
187-11  is  extended  imtil  December  26, 
2000. 

Issued  in  Washington,  DC,  October  23, 
2000. 

Donna  McLean, 

Assistant  Administrator  for  Financial 
Services. 

[FR  Doc.  00-27664  Filed  10-26-00;  8:45  am] 

BILLING  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT-25-7223b;  A-1-FRL-6891-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(Sff )  revision  submitted  by  the  State  of 
Connecticut  pursuant  to  the  Clean  Air 
Act.  This  revision  establishes  and 
requires  implementation  of  an  enhanced 
motor  vehicle  inspection  and 
maintenance  program.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
submittal  as  a  direct  final  nde  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action  rule, 
no  further  activity  is  contemplated.  If 
EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Written  comments  must  be 
received  on  or  before  November  27, 
2000. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning  ,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency, 
EPA — New  England,  One  Congress 
Street,  Suite  1100,  Boston,  MA  02114- 
2023.  Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hoiu-s,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA — New  England,  One  Congress 
Street.  11th  floor,  Boston,  MA  and  the 


Bureau  of  Air  Management,  Department 
of  Environmental  Protection,  State 
Office  Building,  79  Elm  Street,  Hartford, 
CT  06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hagerty,  (617)  918-1049. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  October  19.  2000. 
Mindy  S.  Lubber, 

Regional  Administrator.  EPA — New  England. 
[FR  Doc.  00-27656  Filed  10-26-00;  8:45  am) 
BILLING  CODE  6S6&-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MA037-01-7211b;  A-1-FRL-6891-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  New  Source  Review 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SEP) 
revisions  submitted  by  the 
Commonwealth  of  Massachusetts.  These 
revisions  establish  and  require  the 
implementation  of  the  1990  Clean  Air 
Act  Amendments  (CAAA)  requirements 
regarding  New  Source  Review  (NSR)  in 
areas  that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  intended  effect  of  this 
action  is  to  approve  Massachusetts 
revisions  to  310  CMR  7.00  Appendix  A, 
"Emission  Offsets  and  Nonattainment 
Review."  In  the  Final  Rules  Section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
fiulher  activity  is  contemplated.  If  EPA 
receives  adverse  conmients,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 


provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  nde  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  on 
or  before  November  27,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,  Unit  Manager,  Air  Permits 
Program,  Office  of  Ecosystem  Protection 
(mail  code  CAP),  U.S.  Environmental 
Protection  Agency,  EPA — New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosytem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  1, 1  Congress  Street,  Suite  1100, 
Boston,  MA  02114-2023  and  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  Floor,  Boston,  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brendan  McCahill,  (617)  918-1652. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  October  19,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  00-27658  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  6S6a-«0-U      - 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6888-6] 

Arizona:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Arizona  has  applied  to  EPA 
for  final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resoiut:e  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Arizona.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 


authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  inunediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
November  27,  2000. 
ADDRESSES:  Send  written  comments  to 
Lisa  McClain-Vanderpool,  U.S.  EPA 
Region  9,  75  Hawthorne  St.,  (mailcode 
WST-3)  San  Francisco,  CA  94105.  If 
you  have  any  questions,  you  may  call 
Ms.  McClain-Vanderpool  at  (415)  744- 
2086.  You  may  examine  copies  of  the 
materials  submitted  by  Arizona  diuing 
normal  business  hours  at  the  following 
locations:  EPA  Region  9,  Library,  75 
Hawthorne  Street,  13th  Floor,  San 
Francisco,  CA  94105;  phone  number: 
(415)  744-1510;  or  at  the  Arizona 
Department  of  Environmental  Quality, 
3033  North  Central  Avenue,  Phoenix, 
AZ  85012:  phone  nimiber:  (602)  207- 
4211  or  (800) 234-5677. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
McQain-Vanderpool  at  (415)  744-2086. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  September  27,  2000. 
Felicia  Marcus, 

Regional  Administrator,  Region  9. 

[FR  Doc.  00-27143  Filed  10-26-00;  8:45  am] 

BILUNO  CODE  6S60-6(M> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[DoclcM  No.  FEMA-O-7502] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 


communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E..  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (email) 
matt.millei^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared.     . 
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Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Gassification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30,  1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  nde  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

Cityrtown/county 

Source  of  flooding 

Locatk>n 

#Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Georgia 

Atlanta  (City), 
DeKalb  County. 

Lullwater  Creek  

South  Fork  Peactitree 
Creek. 

Approximately  150  feet  upstream  of 
downstream  Lullwater  Parkway  cross- 
ing. 

Approximately  1,100  feet  upstream  of  up- 
stream Lullwater  Parkway  crossing. 

Approximately  2,145  feet  downstream  of 
Johnson  Road. 

Approximately  1,755  feet  upstream  of 
Johnson  Road. 

Norra 

None 
*828 
*835 

*894 

•911 
•830 
•836 

Maps  available  for  Inspection  at  the  City  of  Atlanta  Site  Development  Office,  55  Trinity  Avenue,  S.W.,  Atlanta,  Georgia. 

Send  comments  to  The  Honorable  William  Campbell,  Mayor  of  the  City  of  Atlanta.  55  Trinity  Avenue,  S.W..  Atlanta.  Georgia  30335. 


Georgia 


Bloomingdale 
(City).  Chatham 
County. 


Tributary  2 


At  confluence  with  Pipemakers  Canal 


None 


None 


At  a  point  just  upstream  of  Southem  Rail- 
way. 

Maps  available  for  inspection  at  the  Bloomingdale  City  Hall.  8  West  Highway  80,  Bloomingdale.  Georgia. 
Send  comments  to  The  Honorable  William  Strozier.  Mayor  of  the  City  of  Bloomingdale.  P.O.  Box  216.  Bloomingdale.  Georgia  31302. 


•19 


•23 


Georgia 


Chamblee  (City). 
Decatur  County. 


North  Fork  Peachtree 
Creek  Tributary  B. 


Approximately    575    feet    upstream    of  None 

Buford  Highway. 
Approximately    950    feet    upstream    of  None 

Buford  Highway. 

Maps  available  for  inspection  at  the  Chamblee  City  Hall.  5468  Peachtree  Road.  Chamblee.  Georgia. 
Send  comments  to  The  Honorable  Mary  Goldenburg.  Mayor  of  the  City  of  Chamblee.  5468  Peachtree  Road.  Chamblee.  Georgia  30341 . 


*913 
*915 


Georgia 


Clart<ston  (City), 
DeKalb  County. 


South  Fork  Peachtree 
Creek. 


Approximately    225    feet    of    Interstate  *940 

Route  285. 
Approximately  50  feet  upstream  of  the  *959 

upstream  corporate  limits. 
Maps  available  for  inspection  at  the  Claricston  City  Hall,  3921  Church  Street.  Claritston.  Georgia. 
Send  comments  to  The  Honorable  George  Baldesare.  Mayor  of  the  City  of  Claritston.  3921  Church  Street,  Clarkston.  Georgia  30021. 


•941 
•962 


Georgia 


Decatur  (City). 
DeKalb  County. 


Peavine  Creek 


Approximately   70   feet   downstream   of 

Peavine  Creek  Tributary. 
Approximately   30   feet   downstream   of 
Peavine  Creek  Tributary. 

Maps  available  for  inspection  at  the  City  of  Decatur  Engineering  Department.  2635  Talley  Street.  Decatur.  Georgia. 
Send  comments  to  The  Honorable  Bill  Floyd.  Mayor  of  ttie  City  of  Decatur.  P.O.  Box  220.  Decatur.  Georgia  30031. 


•935 
•935 


•933 
•934 


Georgia 


DeKalb  County 
(Unincorporated 
Areas). 


North  Fork  Peachtree 
Creek  Tributary  D-2. 


Approximately  150  feet  downstream  of 
Briarcliff  Road. 

Approximately    500    feet    upstream    of 
Aspen  Drive. 


None 


None 


•875 
•966 


jfDepth  in  feet  above 

ground.  'Elevation  In  feet 

Stale 

CityAown/county 

Source  of  fkXKling 

Locatkxi 

(NGVD) 

Existing 

Modmed 

North  Fork  Peachtree 

At  confluence  with  North  Forte  Peachtree 

*859 

•861 

Creek  Tributary  B. 

Creek. 

Approximately    575    feet    upstream    of 

None 

-913 

Buford  Highway. 

North  Fork  Peachtree 

At  confluence  with  North  Forte  Peachtree 

•910 

•914 

Creek  Tributary  C. 

Creek. 

Approximately   2,480   feet    upstream   of 

None 

•982 

Lynnray  Drive. 

South  Forte  Peachtree 

At  confluence  with  South  Forte  Peachtree 

•902 

•906 

Creek  Tributary  C. 

Creek. 

Approximately  300  feet  upstream  of  North 

None 

•986 

Arcadia  Avenue. 

South  Fort(  Peachtree 

At  confluence  with  South  Forte  Peachtree 

•991 

•988 

Creek  Tributary  B. 

Creek. 

Approximately  800  feet  upstream  of  Pine 

None 

•1,071 

Valley  Road. 

North  Forit  Peachtree 

At  confluence  with  North  Forte  Peachtree 

None 

•864 

Creek  Tributary  [>-1. 

Creek. 

Approximately    900    feet    upstream    of 

None 

•988 

Greenoaks  Circle. 

North  Fork  Peachtree 

At  confluence  with  North  Fork  Peachtree 

•851 

•848 

Creek  Tributary  A. 

Creek. 

Upstream  side  of  Eighth  Street  

•928 

•926 

North  Fork  Peachtree 

At  downstream  county  boundary 

•821 

•820 

Creek. 

Approximately  0.7  mile  upstream  of 
Pleasantdale  Road. 

•927 

•904 

South  Forte  Peachtree 

At  county  bexjrnjary 

*826 

•828 

Creek. 

Approximately   3,300   feet   upstream   of 

None 

•1,063 

Elmdale  Drive. 

North  Fork  Peachtree 

At  confluence  with  North  Forte  Peachtree 

None 

•918 

Creek  Tributary  D-3. 

Creek  Tributary  D-1 . 

Approximately    0.1     mile    upstream    of 

None 

•988 

Greenbrook  Way. 

Peavine  Creek 

At  confluence  with  South  Fork  Peachtree 

•837 

•840 

Creek. 

Peachtree  Branch 

At  Scott  Boulevard 

None 
•885 

•962 

At  confluence  with  North  Fork  Peachtree 

•887 

Creek. 

Approximately  1 .5  mile  upstream  of  Inter- 

None 

•986 

state  Route  285. 

At  confluen<:e  with  South  Forte  Peachtree 

•976 

•978 

Creek. 

South  Fort<  Peachtree 

Approximately   2.250  feet   upstream   of 

None 

•1.040 

Creek  Tributary  A. 

Wobum  Drive. 

Perimeter  Creek  

At  cxxifluer>ce  with  Nancy  Creek  

•867 

*870 

Approximately  90  feet  downstream  of  Ar- 

None 

•1,058 

lington  Drive. 

Nancy  Creek 

At  county  boundary 

*855 

•853 

Approximately   25   feet   downstream   of 

•984 

•983 

Laurelway  Road. 

Lullwater  Creek  

At  cexifluence  with  Peavine  Creek  

•864 
•890 

•868 

Approximately    150    feet    upstream    of 

'804 

downstream  Lullwater  Parteway. 

Henderson  Mill  Creek 

At  confluence  with  Peachtree  Creek  

•888 

•890 

Approximately    0.77    mile    upstream    of 

None 

•1.006 

Interstate  Route  285. 

North  Forte  Nancy  Creek  .. 

At  confluence  with  Nancy  Creek  

•874 

*878 

Approximately  525  feet  upstream  of  con- 

•875 

•876 

fluence  with  Nancy  Creek. 

Panthers  Branch 

A  point  approximately  815  feet  upstream 
of  Rock  Springs  Road. 

•787 

•786 

A   point   approximately    1.200   feet   up- 

•809 

•806 

stream  of  Thompson  Mill  Road. 

Fowler  Brartch  

At  confluerx^  with  Cobbs  Creek 

•801 
•803 

•804 

Approximately  0.4  mile  upstream  of  con- 

•804 

fluence  with  Cot>bs  Creek. 

Nancy  Creek  Tributary  A  .. 

At  (xxifluence  with  NarKy  Creek  

•929 

*931 

Nancy  Creek  Tributary  B  .. 

Downstream  skle  of  Peachford  Road  

•930 

•931 
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State 

CityAown/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Honey  Creek  

Approximately  1,225  feet  upstream  of 
confluence  with  Nancy  Creek. 

Approximately  1,175  feet  downstream  of 
Honey  Creek  Tributary  A. 

Approximately  775  feet  downstream  of 
Honey  Creek  Tributary  A. 

Approximately  1,600  feet  downstream  of 
English  Oak  Drive. 

Approximately  375  feet  downstream  of 
English  Oak  Drive. 

Approximately  225  feet  downstream  of 
North  Decatur  Road. 

Approximately  50  feet  upstream  of  Land- 
over  Drive. 

•928 
None 
None 
None 
None 
None 
None 

•929 
•767 

North  For1<  Peachtree 
Creek  Tributary  No.  2. 

South  Fork  Peachtree 
Creek  Tributary. 

•768 
•943 
•953 
•902 
•908 

Maps  available  for  inspection  at  the  DeKalb  County  Roads  and  Drainage  Department,  4305  Memorial  Drive,  Decatur,  Georgia. 
Send  comments  to  Ms.  Liane  Levetan,  Chief  Executive  Officer,  1300  Commerce  Drive,  Decatur,  Georgia  30030. 


Georgia 


Doravilie  (City), 
DeKalb  County. 


Nancy  Creek 


At  TiHy  Mill  Road 


Approximately    1,450   feet   upstream   of 
Tilly  Mill  Road. 

Maps  available  for  inspection  at  the  Doravilie  City  Hall,  3725  Pari<  Avenue,  Doravilie,  Georgia. 

Send  comments  to  The  Honorable  Gene  Lively.  Mayor  of  the  City  of  Doravilie,  3725  Park  Avenue,  Doravilie,  Georgia  30340. 


•957 
•961 


•953 
•958 


Illinois 

Phoenix  (Village), 
Cook  County. 

Little  Calumet  River 

At  intersection  of  9th  Avenue  and  153rd 
Street. 

Approximately  200  feet  southeast  of  inter- 
section of  153nj  Street  and  7th  Avenue. 

None 
None 

*597 

•597 

Maps  available  for  inspection  at  the  Phoenix  Village  Hall,  15240  Vincenes  Road,  Phoenix,  Illinois. 

Send  comments  to  The  Honorable  Teny  Wells,  Mayor  of  the  Village  of  Phoenix,  650  East  Phoenix  Center  Drive,  Phoenix,  Illinois  60426. 


Illinois 


Robbins  (Village), 
Cook  County. 


Midtothian  Creek 


Approximately  1,350  feet  downstream  of  '597 

137th  Street. 
Approximately    0.61    mile    upstream    of  *607 

Kedzie  Avenue. 
Maps  available  for  inspection  at  the  Robbins  Village  Hall,  3327  West  137th  Street,  Robbins,  Illinois. 

Send  comments  to  The  Honorable  Irene  H.  Brodie,  Mayor  of  the  Village  of  Robbins,  3327  West  137th  Street,  Robbins,  Illinois  60472. 


•596 
•604 


Maine 


Benton  (Town), 
Kennebec  Coun- 
ty- 


Sebastkxrak  River 


At  downstream  corporate  limits 


•59 


•107 


Approximately    1,450    feet    downstream 
from  corporate  limits. 

Maps  available  for  inspection  at  the  Benton  Town  Office,  1279  Clinton  Avenue,  Benton,  Maine. 
Send  comments  to  Mr.  Rick  Lawrence,  Chainnan  of  the  Benton  Board  of  Selectmen,  1279  Clinton  Avenue,  Benton,  Maine  04901 


*61 
•108 


Maine 


Waten/ille  (City), 
Kennebec  Coun- 
ty. 


Kennebec  River 


Messalonskee  Stream 


At  downstream  corporate  limits 


Approximately    1,990   feet   upstream   of 

confluence  of  Holland  Brook. 
At  confluence  with  Kennebec  River.  ...;....  *57  *58 

At  Automatic  Project  Dam  *83  *79 

Maps  available  for  inspection  at  the  Watewille  City  Hall,  1  Common  Street,  Waterville,  Maine. 

Send  comments  to  The  Honorable  Nelson  Madore,  Mayor  of  the  City  of  Waterville,  Waterville  City  Hall,  1  Common  Street,  Waterville  Maine 
04901. 


•55 
*91 


•56 


•92 


Maine 


Winslow  (Town), 
Kennebec  Coun- 
ty 


Kennebec  River 


Sebasticook  River 


At  downstream  corporate  limits 


At  approximately   200   feet   above   up- 
stream corporate  limits. 

At  confluence  with  Kennebec  River  

At  upstream  corporate  limits 


•54 


*92 

•59 
•59 


•56 


•92 

•61 
•61 
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State 


City/town/county 


Source  of  fkxxJir>g 


Locatkxi 


#Depth  in  feet  above 

ground.  •Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Town  of  Winslow  Assessor's  Office,  16  Benton  Avenue,  Winsk>w,  Maine. 
Send  comments  to  Mr.  Edward  A.  Gagnon,  Winslow  Town  manager,  16  Benton  Avenue,  Winslow,  Maine  04902. 


New  Hampshire 


Durham  (Town), 
Strafford  County. 


Petee  Brook 


College  Brook 


Oyster  River 


Lamprey  River 


Hamel  Brook 


•84 


A  point  approximately  20  feet  upstream 

of  Durtiam  Reservoir  Spillway 
Approximately  40  feet  upstream  of  the 

confluence  with  Oyster  River 
At  Concord  Road 
Approximately  1 ,500  feet  upstream  of  Mill 

Pond  Dam. 
A  point  approximately  15  feet  upstream 

of  State  Route  155A. 
Approximately    40    feet     upstream    of 

Wiswall  Road. 

At  upstream  corporate  limits 

At  the  confluence  with  Oyster  River 

Approximately  1 ,600  feet  upstream  of  tt)e 

confluence  with  Oyster  River. 

Maps  available  for  inspection  at  the  Durham  Town  Hall,  15  New  Martlet  Road,  Durtiam,  New  Hampshire. 

Send  comments  to  Mr.  Duane  Hyde,  Town  of  Durham  Director  of  Planning  and  Community  Development.  15  New  Market  Road,  Durtiam, 
New  Hampshire  03824 


New  Jersey 


Harding  (Town- 
ship), Morris 
County. 


Passak:  River 


•15 

*e9 
•15 


•63 

•64 
•15 
•15 


At  downstream  corporate  limits 


Nor>e 
•304 


•230 
•303 


Approximately  1.15  miles  upstream  of 
Mount  Kemt>te  Avenue  (U.S.  Route 
202). 

Maps  available  for  inspection  at  the  Township  of  Harding  Municipal  Building,  Township  Clerit's  Offk^e,  Blue  Mill  Road,  New  Vemon,  t^ew  Jer- 
sey. 

Send  comments  to  The  Honorable  Donald  Dinsmore,  Mayor  of  the  Township  of  Harding,  P.O.  Box  666,  New  Vemon,  New  Jersey  07976. 


New  Yori< 


Champtain  (Town), 
Clinton  County. 


Great  Chazy  River 


ConfluerKe  with  Lake  Champleiin 


Approximately  275  feet  downstream  from 
1-87  bridge.  1 

Maps  available  for  inspectk>n  at  the  Champtain  Town  Hall,  729  Route  9,  Champlain,  New  Yort(. 
*  Send  comments  to  Mr.  Amokl  A.  Beal,  Town  of  Champlain  Supervisor.  P.O.  Box  3144,  Champlain,  New  York  12919. 


None 
None 


•102 
•130 


New  York 


Champlain  (Vil- 
lage), Clinton 
County. 


Great  Chazy  River 


Approximately  3,580  feet  downstream  of 
Elm  Street  Bridge. 


None 


t^ione 


•103 
•127 


Approximately   3,300   feet    upstream   of 
U.S.  Route  9  bridge.  I 

Maps  available  for  inspectkm  at  the  Champlain  Village  Hall,  1104  Route  9  Main  Street,  Champlain,  New  Yori<. 

Send  comments  to  The  Honorable  Melissa  McManus,  Mayor  of  the  Village  of .  Champlain,  1104  Route  9  Main  Street,  Champlain,  New  York 
12919-1158. 


New  York 

Utchfield  (Town), 
Herkimer  County. 

Approximately  440  feet  downstream  of 
the  most  downstream  crossing  of  State 

None 

•703 

Route  51. 

Approximately    150    feet    upstream    of 

None 

•1.213 

Jordanville  Road. 

Maps  available  for  inspectk>n  at  the  Litchfiekl  Town  Cleri<'s  Office,  1250  Albany  Road,  Claysville,  New  York. 

Send  comments  to  Mr.  Wayne  Casler,  Litchfield  Town  Supervisor,  508  Albany  Road,  West  Winfield,  New  York  13491. 


New  York 

North  Elba  (Town), 
Essex  County. 

West  Branch  Ausable 

Approximately  50  feet  downstream  of 
State  Route  86. 

None 

•644 

River. 

Approximately  170  feet  upstream  of  State 

None 

•1,680 

Route  73. 

Chubb  River,  Reach  1  

At  the  confluence  with  West  Branch  Au- 
sable River. 

None 

•1,664 

Approximately  0.76  mile  upstream  of  con- 

None 

•1.668 

fluence    with    West    Branch    Ausat>le 

River. 
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State 


City/town/county 


Source  of  flooding 


Chubb  River,  Reach  2 Approximately   20   feet   downstream    of 

CONRAIL. 
Approximately  0.46  mile  upstream  of  Old 
Military  Road. 

Maps  available  for  inspection  at  ttie  North  Elba  Town  Cleric's  Office.  301  Main  Street,  Lake  Placid,  New  York. 
Send  comments  to  Ms.  Shirley  Seney,  North  Elba  Town  Supervisor.  P.O.  Box  385,  Lake  Plackl,  New  Yori(  12946. 


Locatkxi 


#Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 


Existing 


None 
None 


Modified 


M.727 
•1.738 


Ohio 


Brooklyn  Heights 
(Village),  Cuya- 
hoga County. 


Cuyahoga  River 


At  downstream  corporate  limit 


At  upstream  corporate  limit 


•596 


•597 


•597 


•602 


Maps  available  for  inspectk>n  at  the  Westem  Reserve  Engineering  Company,  5605  Valley  Belt  Road,  Independence,  Ohk). 
Send  comments  to  The  Honorable  Robert  Tonne,  Mayor  of  the  Village  of  Brooklyn  Heights,  345  Tuxedo  Avenue,  Brooklyn  Heights,  Ohio 
44131. 


Ohio 

Cuyahoga  Heights 

Cuyahoga  River 

Approximately  800  feet  downstream  skle 

•590 

•588 

(Village),  Cuya- 

of Harvard  Denison  Bndge. 

. 

hoga  County. 

Approximately  1,700  feet  upstream  side 

•602 

•606 

of  Interstate  77. 

Maps  available  for  inspectkjn  at  the  Cuyahoga  Heights  Village  Hall,  4863  East  71st  Street,  Cuyahoga  Heights,  Ohk). 

Send  comments  to  The  Honorable  Louis  Jo  Bacci,  Mayor  of  the  Village  of  Cuyahoga  Heights,  4863  East  71st  Street,  Cuyahoga  Heights,  Ohio 
44125. 


Ohio 

Fort  Recovery 
(Mercer  County). 

Buck  Creek 

Approximately  925  feet  downstream  of 
West  Butler  Street. 

None 

•918 

At  upstream  most  crossing  of  Sharpsburg 

None 

•949 

Road. 

Maps  available  for  inspection  at  the  Fort  Recovery  Village  Offk^s,  201  South  Main  Street,  Fort  Recovery,  Ohio. 

Send  comments  to  The  Horrarable  John  M.  Wolf,  Mayor  of  the  Village  of  Fort  Recovery,  P.O.  Box  340,  Fort  Recovery,  Ohk)  45846. 


Ohio 


Independence 
(City),  Cuyahoga 
County. 


Cuyahoga  River 


At  downstream  corporate  limits. 


•598 


None 


At  Pleasant  Valley  Road 

Maps  available  for  inspection  at  the  City  of  Independence  Building  Department,  6335  Selig  Drive,  Independence,  Ohio. 

Send  comments  to  The  Honorable  Fred  Ramos,  Mayor  of  the  City  of  Independence,  6800  Brecksville  Road,  Independence.  Ohk)  44131. 


•602 


•620 


Ohio 


Mercer  County  (Un- 
incorporated 
Areas). 


Buck  Creek 


Approximately  300  feet  downstream  of 
Sharpsburg  Road. 


None 


None 


•937 


•952 


Approximately    375    feet    upstream    of 
Sharpsburg  Road. 

Maps  available  for  inspection  at  the  Mercer  County  Engineer's  Office,  321  Riley  Street.  Celina,  Ohio. 

Send  comments  to  Mr.  Jerry  Laffin,  Chairman  of  the  Mercer  County  Board  of  Commissk)ners.  220  West  Livingston  Street.  Celina.  Ohio 
45822. 


Pennsylvania 


Avondale  (Bor- 
ough), Chester 
County. 


East  Branch  White  Clay 
Creek. 


Approximately  330  feet  downstream  of 
State  Route  41 . 


•272 


•279 


•271 


•280 


Approximately  1 ,060  feet  upstream  of  3rd 
Avenue. 

Maps  available  for  inspectk}n  at  the  Avondale  Borough  Hall.  110  Palmroy  Avenue,  Avondale.  Pennsylvania. 

Send  comments  to  Mr.  Lou  KirkaWie.  Chairman  of  the  Borough  of  Avondale  Planning  Commission.  P.O.  Box  247,  Avondale.  Pennsylvania 
19311. 


Pennsylvania 


Cain  (Township) 
Chester  County. 


East  Branch  Brandywine 
Creek. 


•243 


•253 


•244 


•254 


Approximately  500  feet  downstream  of 

State  Route  282  (at  Nonfood  Road). 
Approximately    1.100   feet   upstream   of 
U.S.  Route  30  and  282. 
Maps  available  for  inspection  at  the  Cain  Munk:ipal  Building,  Department  of  Engineering  and  Code  Enforcement.  253  Munk:ipal  Drive, 

Thomdale,  Pennsylvania. 
Send  comments  to  Ms.  Illaria  Steele,  President  of  the  Township  of  Cain  Board  of  Commissioners,  253  Munk:ipal  Drive,  Thomdale,  Pennsyl- 
vania 19372. 


Pennsylvania 


Coatesville  (City), 
Chester  County. 


West  Branch  Brandywine 
Creek. 


Approximately  2,800  feet  downstream  of 
Business  Route  30. 


•308 


*307 
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State 


City/town/county 


Source  of  flooding 


Location 


#Qepth  in  feet  aix>ve 

ground.  'Elevation  In  feet 

(NGVD) 


Existirtg 


Just  downstream  of  Kings  Highway  '363 

Maps  available  for  inspection  at  the  Coatesville  City  Hall,  Codes  Department,  1  City  Hall  Place,  Coatesville,  Pennsylvania. 
Send  comments  to  Mr.  Paul  Janssen,  Coatesville  City  Manager,  1  City  HaH  Place,  Coatesville,  Pennsylvania  19320. 


Modified 


•362 


Pennsylvania 


Downingtown  (Bor- 
ough), Chester 
County. 


East  Branch  Brandywine 


Approximately   3.000   feet   upstream   of 
U.S.  Route  322. 

Approximately  700  feet  upstream  of  U.S. 
Route  30  over  State  Route  282. 


•229 


•252 


•232 


•253 


Maps  available  for  Inspection  at  the  Downingtown  Borough  Hall,  4  West  Lancaster  Avenue,  Downingtown,  Pennsylvania. 

Send  comments  to  Mr.  Anthony  Gambale,  Downingtown  Borough  Manager,  4  West  Lancaster  Avenue,  Downingtown,  Pennsylvania  19335. 


Pennsylvania 


East  Bradford 
(Township), 
Chester  County. 


East  Branch  Brandywine 
Creek. 


West  Branch  Brandywine 
Creek. 


Approximately  450  feet  downstream  of 
Route  842. 


Approximately  1,250  feet  downstream  of  ^225  ^224 

U.S.  Route  322  (second  crossing). 

Approximately  200  feet  upstream  of  con-  •186  *187 

fluence  with  Brandywine  Creek. 

Approximately   4,200   feet   upstream    of  '194  '195 

State  Road  842  (Wawaset  Road). 

Maps  available  for  inspection  at  the  East  Bradford  Township  Hall,  666  Copeland  Road,  West  Chester,  Pennsylvania. 

Send  comments  to  Mr.  John  Jordan,  Chairman  of  the  East  Bradford  Board  of  Supervisors,  666  Copeland  Road,  West  Chester  Pennsylvania 
19380. 


•186 


•187 


Pennsylvania 


East  Brandywine 
(Township), 
Chester  County. 


East  Branch  Brandywine 
Creek. 


Approximately    1,100   feet   upstream   of 
U.S.  Route  30  over  Route  282. 


•253 


•343 


•254 


•338 


Approximately   3,500   feet    upstream   of 
Lyndell  Road. 

Maps  available  for  inspection  at  the  East  Brandywine  Township  Offk»,  1214  Horseshoe  Pike,  Downingtown,  Pennsylvania. 

Send  comments  to  Mr.  Hudson  Boltz,  Chairman  of  the  Township  of  East  Brandywine  Board  of  Supervisors,  1214  Horseshoe  Pike, 
Downingtown,  Pennsylvania,  19335. 


Pennsylvania 


East  Cain  (Town- 
ship) Chester 
County. 


East  Brar)ch  Brandywine 
Creek. 


Approximately  1,125  feet  downstream  of 
U.S.  Route  322  (second  crossing). 


Approximately  2,350  feet  downstream  of 
Dowlin  Forge  Road. 

Maps  available  for  inspection  at  the  East  Cain  Township  Hall,  110  Bell  Tavem  Road,  Downingtown,  Pennsylvania. 

Send  comments  to  Mr.  Edwin  Hill,  East  Cain  Township  Manager,  P.O.  Box  232,  Downingtown,  Pennsylvania,  19335. 


•225 


•261 


•224 


•260 


Pennsylvania 


East  Falk>wfiekj 
(Township), 
Chester  County. 


West  Branch  Brandywine 
Creek. 


Approximately  500  feet  downstream  of 
State  Route  3062  (Strasburg  Road). 


•251 


•271 


•252 


•272 


Approximately  500  feet  downstream  of 
Luria  Bro's  Railroad  bridge. 
Maps  available  for  Inspection  at  the  East  Fallowfield  Township  Hall,  2264  Strasburg  Road,  East  FallowfieW,  Pennsylvania. 

Send  comments  to  Mr.  Earl  Emel,  Chairman  of  the  Township  of  East  Fallowfield  Board  of  Supervisors,  2264  Strasburg  Road,  East 
Fallowfield,  Pennsylvania,  19320. 


Pennsylvania 


Honey  Brook 
(Township), 
Chester  County. 


East  Branch  Brandywine 
Creek. 


Just  upstream  of  South  Creek  or  Chest- 
nut Tree  Road. 


None 


None 


Approximately   2,920   feet   upstream   of 
Suplee  Road.  I 

Maps  available  for  inspection  at  the  Honey  Brook  Township  Building,  495  Suplee  Road,  Honey  Brook,  Pennsylvania. 
Send  cements  to  Ms.  Mk:hal  A.  Jany,  Honey  Brook  Township  Chairperson;  P.O.  Box  1281,  Honey  Brook,  Pennsylvania,  19344 


•558 


•597 


Pennsylvania  

London  Grove 
(Township), 
Chester  County. 

East  Branch  White  Clay 
Creek. 

Approximately    1,080   feet    upstream   of 
Third  Avenue. 

Approximately   1,440   feet   upstream   of 
Third  Avenue. 

' 

None 

None 

•279 
•280 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  atwve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  London  Grove  Township  Hall,  372  Rosehill  Road,  Suite  100,  West  Grove,  Pennsylvania. 
Send  comments  to  Ms.  Constance  Alegranti,  Chairperson  of  the  Township  of  London  Grove  Board  of  Supervisors,  372  Rosehill  Road,  Suite 
100.  West  Grove,  Pennsylvania,  19939. 


Pennsylvania  

Modena  (Borough), 

West  Branch  Brandywine 

Approximately  500  feet  downstream  of 

•271 

•272 

Chester  County. 

Creek. 

Luria  Railroad  Bridge  (CONRAIL). 

Approximately  4,200  feet  downstream  of 

•284 

'283 

First  Avenue. 

Maps  available  for  inspection  gt  the  Modena  Borough  Hall,  North  Brandywine  Avenue,  Modena,  Pennsylvania. 

Send  comments  to  Mr.  Edward  Gross,  Borough  of  Modena  Council  President.  P.O.  Box  116,  Modena,  Pennsylvania  19358. 


Pennsylvania  

New  Garden 

East  Branch  White  Clay 

Approximately    1,080  feet   upstream   of 

None 

•279 

(Township), 

Creek. 

Third  Avenue. 

Chester  County. 

Approximately    1,440   feet   upstream   of 

None 

•280 

Third  Avenue. 

Maps  available  for  inspection  at  the  New  Garden  Township  Building,  8934  Gap  Newport  Pike,  Landenburg,  Pennsylvania. 
Send  comments  to  Mr.  Willard  H.  Smedley,  Chairman  of  the  Township  of  New  Garden  Board  of  Supervisors,  8934  Gj^)  Newport  Pike, 
Landenburg,  Pennsylvania  19350. 


Pennsylviania 


Newtin  (Township), 
Chester  County. 


West  Branch  Brandywine 
Creek. 


•203 


•251 


•252 


Approximately  800  feet  upstream  of  State 

Route  3027  (Northbrook  Road). 
Approximately  500  feet  downstream  of 

State  Route  3062  (Strasburg  Road). 

Maps  available  for  inspectwn  at  Yerkey's  Associates,  1444  Phoenixville  Pike,  West  Chester,  Pennsylvania. 

Send  comments  to  Mr.  Robert  Pearson,  Chairman  of  the  Township  of  Newlin  Board  of  Supervisors,  P.O.  Box  133,  Unionville.  Pennsylvania 
19375. 


•202 


Pennsylvania 


Pocopson  (Town- 
ship), Chester 
County. 


West  Branch  Brandywine 
Creek. 


Approximately  200  feet  upstream  of  con- 
fluence with  Brandywine  Creek. 


•186 


•204 


•187 


•203 


Approximately   2,500   feet   upstream   of 
State  Route  3027  (Northbrook  Road). 

Maps  available  for  inspection  at  the  Pocopson  Township  Hall,  740  Denton  Hollow  Road,  West  Chester,  Pennsylvania. 
Send  comments  to  Mr.  Bruce  Yetton,  Chairman  of  the  Township  of  Pocopson  Board  of  Supervisors,  P.O.  Box  1,  Pocopson,  Pennsylvania 
19366. 


Pennsylvania  

South  Coatesville 

West  Branch  Brandywine 

Approximately  4,725  feet  downstream  of 

•284 

•283 

(Borough),  Ches- 

Creek. 

First  Avenue. 

. 

ter  County. 

Approximately   3.750   feet   upstream   of 

•307 

•305 

First  Avenue. 

Maps  available  for  inspection  at  the  South  Coatesville  Borough  Hall,  136  Modena  Road,  South  Coatesville,  Pennsylvania. 
Send  comments  to  The  Honorable  James  Kennedy,  Mayor  of  the  Borough  of  South  Coatesville,  1 36  Modena  Road,  South  Coatesville,  Penn- 
sylvania 19320. 


Pennsylvania 


Upper  Uwchlan 
(Township), 
Chester  County. 


East  Branch  Brandywine 
Creek. 


Approximately  600  feet  downstream  of 
Dorian  Hill  Road. 


•283 


•343 


•281 


•338 


Approximately   3,500   feet   upstream   of 
Lyndell  Road. 

Maps  available  for  inspection  at  the  Upper  Uwchlan  Township  Buikjing,  140  Pottstown  Pike,  Chester  Springs,  Pennsylvania. 
Send  comments  to  Mr.  Al  Gaspari,  Township  of  Upper  Uwchlan  Codes  Administrator,  140  Pittstown  Pike,  Chester  Springs,  Pennsylvania 
19425. 


Pennsylvania  

Uwchlan  (Town- 

East Branch  Brandywine 

Approximately  2,350  feet  downstreafn  of 

•261 

•260 

ship),  Chester 

Creek. 

Dowlin  Forge  Road. 

. 

County. 

Approximately  600  feet  downstream  of 

•283 

•281 

Dorian  Hill  Road. 

Maps  available  for  inspection  at  the  Uwchlan  Township  Hall,  715  North  Ship  Road,  Exton,  Pennsylvania. 

Send  comments  to  Mr.  C.  Ward  Braceland,  Chairman  of  the  Township  of  Uwchlan  Board  of  Supervisors,  715  North  Ship  Road,  Exton,  Penn- 
sylvania 19341. 


Pennsylvania 


Valley  (Township), 
Chester  County. 


West  Branch  Brandywine 
Creek. 


Approximately    3,300    feet    downstream 
Business  Route  30  (Lincoln  Highway). 


•307 


•305 
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State 


City/town/county 


Source  of  flooding 


Locatkxi 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


•344 


Modified 


•341 


Approximately  1,050  feet  upstream  from 
Valley  Station  Drive. 

Maps  available  for  inspection  at  the  Valley  Township  Bunding,  890  West  Uncdn  Highway,  Coatesville,  Pennsylvania! 
Send  comments  to  Mr.  Grover  Koon,  Chairman  of  the  Township  of  Valley  Board  of  Supervisors,  P.O.  Box  467,  Coatesville,  Pennsylvania 

1  9«5<cU. 


Pennsylvania 


Wallace  (Town- 
ship), Chester 
County. 


East  Branch  Bremdywine 
wroGk. 


Approximately   3.500  feet  upstream   of 
Lyndell  Road. 


f^lone 


None 


•338 


*481 


Approximately  6,000  feet  downstream  of 
North  Manor  Road. 
Maps  available  for  inspection  at  the  Wallace  Township  Building,  451  Fain/iew  Road,  Glen  Moore,  Pennsylvania. 

Send  comments  to  Ms.  Jane  Shields,  Chairman  of  the  Township  of  Wallace  Board  of  Supervisors,  P.O.  Box  670  Glen  Moore  Pennsvlvania 
19343.  ' 


Pennsylvania 


West  Bradford 
(Township), 
Chester  County. 


West  Branch  Brandywine 
Creek. 


East  Branch  Brandywine 
Creek. 


Approximately  800  feet  upstream  <^  State 

Route  3027  (Northbrook  Road). 
Approximately  5,100  feet  downstream  of 

U.S.  Route  322  (First  one). 
Approximately   3,000   feet    upstream   of 
U.S.  Route  322  (Second  one). 
Maps  available  for  inspection  at  the  West  Bradford  Township  Hall,  1385  Campus  Drive,  Downingtown,  Pennsylvania. 
Send  comments  to  Mr.  Jack  Hines,  West  Bradford  Township  Manager,  1385  Campus  Drive,  Downingtown,  Pennsylvania  19335 


Approximately   4,200   feet   upstream   of 
State  Road  842. 


•194 

•195 

•203 

•20? 

•206 

•206 

•229 

*232 

Pennsylvania 


West  Branch  Brandywine 
Creek. 


Approximately    150    feet    upstream    of 
Kings  Highway  (State  Route  340). 


•364 


West  Brandywine 
(Township), 
Chester  County 

Approximately    600    feet    upstream    of  •366 

Kings  Highway 
Maps  available  for  inspection  at  the  West  Brandywine  Township  Hall,  199  LaFayette  Road,  Coatesville,  Pennsylvania. 

Send  comments  to  Mr.  Joe  Obenier,  Chainnan  of  the  Township  of  West  Brandywine  Board  of  Supen/isors.  199  LaFayette  Road  Coatesville 
Pennsylvania  19320. 


•366 

•387 


Pennsylvania 


West  Cain  (Town- 
ship), Chester 
County. 


West  Branch  Brandywine 
Creek. 


Approximately    150    feet    upstream    of 
Kings  Highway  (State  Route  340). 


•264 


•366 


•365 
•367 


Approximately    600    feet    upstream    of 
Kings  Highway. 
Maps  available  for  inspection  at  the  West  Cain  Township  Hall,  721  Kings  Highway,  Wagontown,  Pennsylvania. 

Send  comments  to  Mr.  Paul  Ritzenmeyer.  Chairman  of  the  Township  of  West  Cain  Board  of  Supervisors,  P.O.  Box  175,  Wagontown  Penn- 
sylvania 19376. 


Pennsylvania 


West  Nantmeal 
(Township), 
Chester  County. 


East  Branch  Brandywine 
Creek. 


Approximately  6,000  feet  downstream  of 
f^orth  Manor  Road. 


None 


•481 
•458 


Just    downstream    of    South    Creek    or 
Chestnut  Road. 
Maps  available  for  inspection  at  the  West  Nantmeal  Township  Hall,  455  North  Manor  Road,  Elverson,  Pennsylvania. 

Send  comments  to  Mr.  Gary  Elston,  Chairman  of  the  Township  of  West  Nantmeal  Board  of  Supervisors,  P.O.  Box  234  Elverson  Pennsyl 
vania  19520. 


Vermont 


Plymouth  (Town), 
Windsor  County. 


Black  River 


Approximately  650  feet  downstream  of 
Tyson-Reading  Road. 

At  Black  Pond  Dam 

Maps  available  for  inspection  at  the  Town  of  Plymouth  Clerit's  Vault,  Plymouth  Union,  Plymouth,  Vemiont. 

Send  comments  to  Mr.  Ralph  Michael,  Chaimian  of  the  Town  of  Plymouth  Board  of  Selectmen,  16  Bridge  Street,  Ludlow,  Vennont  05149. 


•1.065 
•1.334 


•1.067 
•1.337 


Virginia 


HillstKjro  (Town). 
Loundon  County. 


North  Fort(  Catoctin  Creek 


At  the  upstream  side  of  State  Route  718 

Approximately  300  feet  upstream  of  State 
Route  719. 


None 
None 


'504 
•533 
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State 


CrtyAown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Hillsboro  Town  Hall,  36991  Chartestown  Pike,  Hillsboro,  Virginia. 

Send  comments  to  The  Honorable  Kenneth  Rousseau,  Mayor  of  the  Town  of  Hillsboro,  P.O.  Box  32098,  Hillsboro, 

Virginia  20134 

Virginia 

Loudoun  County 
(Unincorporated 
Areas). 

Broad  Run  

At  the  confluence  with  the  Potomac  River 

Approximately  800  feet  downstream  of 
the  confluence  of  South  Fork  Broad 
Run. 

None 
•267 

•210 

•268 

- 

Beaverdam  Run  

At  tfie  confluence  with  Broad  Run 

•216 
None 

•263 
•264 

•219 
None 

None 
None 

None 
•285 

None 
None 

•269 

None 

•216 
None 

•269 

None 

None 
•271 

None 

None 

None 

•219 

Cabin  Branch  No.  1  

Cabin  Branch  No.  2 

Horsepen  Run  

Approximately  0.5  mile  upstream  of  State 

Route  625. 
At  confluence  with  Broad  Run 

•300 
•266 

Approximately    1,260   feet   upstream   of 

confluence  with  Broad  Run. 
At  confluence  with  Broad  Run 

•266 
•221 

Approximately    1,550  feet   upstream   of 

Btossom  Drive. 
At  the  confluence  with  Broad  Run 

•258 
•234 

Indian  Creek 

Approximately    1,575   feet   upstream   of 

Dulles  Toll  Road. 

From  confluence  with  Horsepen  Run 

Approximately  2.2  miles  upstream  of  the 

confluence  with  Horsepen  Run. 
At  confluence  with  North  Fork  Broad  Run 
Approximately  75  feet  upstream  of  U.S. 

Route  50. 
Approximately  200  feet  downstream  of 

confluence  with  South  Fork  Broad  Run. 
Approximately  0.57  mile  upstream  of  con- 
fluence   of    Tributary    to    North    Fori< 

Broad  Run. 
At  the  confluence  with  Beaverdam  Run  ... 
Approximately  1.2  miles  upstream  of  the 

confluence  with  Beaverdam  Run. 
Approximately  1,175  feet  upstream  from 

the  confluence  with  Broad  Run. 
Approximately    0.88    mile    upstream    of 

State  Route  616. 

At  the  confluence  with  Horsepen  Run 

Approximately  2.2  miles  upstream  of  the 

confluence  with  Horsepen  Run. 
At  the  confluence  with  Tritxjtary  D  to 

Beaverdam  Run. 
Approximately    0.71    mile    ijpstream    of 

Clalbome  Partway. 
At  the  confluence  with  Beaverdam  Run  ... 

•280 
♦260 

Lenah  Run  

•282 
•280 

North  Fork  Broad  Run  

Russell  Branch  

•323 
•268 
•306 

•219 

South  Fork  Broad  Run  

Stallkm  Branch  

•225 
•268 
•335 
•260 

Tributary  B  to  Beaverdam 
Run. 

Tributary  D  to  Beaverdam 
Run. 

TritHJtary  No.  1  to  Broad 
Run. 

Tributary  No.  2  to  Broad 

•270 
•251 
•316 
•251 

Approximately    1,900   feet   upstream   of 

State  Route  642  (Hay  Road). 
At  confluerKe  with  Broad  Run 

None 

None 

None 

•252 

•262 
•244 

Approximately  400  feet  upstream  of  the 

confluence  with  Broad  Run. 
At  the  confluence  with  Broad  Run 

•244 
•251 

- 

Run. 
Tributary  No.  3  to  Broad 

Approximately  0.57  mile  upstream  of  the 

confluence  with  Broad  Run. 
At  the  confluence  with  Broad  Run 

None 
•262 

•265 
•264 

Run. 

Tributary  No.  1  to 
Beaverdam  Run. 

Tritxitary  to  Horsepen  Run 

Approximately  0  57  mile  upstream  of  the 

confluence  with  Broad  Run. 
At  the  confluence  with  Beaverdam  Run  ... 

Approximately  0.47  mile  upstream  of  con- 
fluence of  Beaverdam  Run. 
At  confluence  with  Horsepen  Run 

None 

None 

None 

None 
None 

•266 
'228 
•234 
*273 

Approximately  0.71  mile  upstream  of  ttie 
confluence  with  Horsepen  Run. 

•321 
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State 


City/town/county 


Source  of  fk>oding 


Tributary  to  North  Forte 
Broad  Run. 


Tributary  to  Stallion 
Branch. 


Location 


At  confluence  with  North  Fori<  Broad  Run 

Approximately    1,770   feet    upstream    of 
confluence  with  North  Forte  Broad  Run. 
At  the  confluence  with  Stallion  Branch 

Approximately  0.44  mile  upstream  of  the 
confluence  with  Stallion  Branch. 


#Depth  In  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Norw 
None 
None 
None 


Modified 


•297 
•304 
•260 

•aeo 


Maps  available  for  Inspection  at  the  Loudoun  County  Building,  Building  &  Development  Department,  1  Hamson  Street  S  E    Leesbura  Vir- 
ginia •         •  «■ 

Send  comments  to  Mr.  Kirt)y  Bowers,  Loudoun  County  Administrator,  1  Harrison  Street,  S.E.,  5th  Floor,  P.O.  Box  7000  Leesbura  Viroinia 
20177-7000.  ^ 


Virginia 


Pittsylvania  County 
(Unincorporated 
Areas). 


Dan  River 


At  State  boundary 


Approximately  3.0  miles  downstream  of 
Southem  Railway. 

Maps  available  for  Inspection  at  the  Pittsylvania  County  Zoning  Office,  53  North  Main  Street,  Chatham,  Virginia. 
Send  comments  to  Mr.  William  D.  Sleeper,  Pittsylvania  County  Administrator,  P.O.  Box  426,  Chatham,  Virginia  24531. 


•457 


•306 
•458 


West  Virginia 


Capon  Bridge 
(Town),  Hamp- 
shire County. 


Dillons  Run 


At  the  confluence  with  the  Cacapon  River 


At  a  point  approximately  2.600  feet  up- 
stream of  the  confluence  with  the 
Cacapon  River 

Cacapon  River At  a  point  approximately  2,450  feet  down-  None  '811 

strearn  of  U.S.  Route  50. 

At  a  point  approximately  4,350  feet  up-  None  '817 

stream  of  U.S.  Route  50. 
Maps  available  for  Inspection  at  the  Capon  Bridge  Town  Building,  Route  50  East,  Capon  Bridge,  West  Virginia. 

Send  comments  to  The  Honorable  Frederick  V.  Beri<eridge,  Mayor  of  the  Town  of  Capon  Bridge,  P.O  Box  183   Route  50  East  Caoon 
Bridge,  West  Virginia  2671 1 .  ^^ 


None 


None 


*814 
•814 


West  Virginia 


Hampshire  County 
(Unincorporated 
Areas). 


Dillons  Run 


Green  Spring  Run 


Little  Cacapon  River 


North  Fork  Little  Cacapon 
River. 


South  Fork  Little  Cacapon 
River. 


Mill  Branch 


At  a  point  approximately  1.6  miles  down- 
stream of  U.S.  Route  50. 

At  a  point  approximately  1.9  miles  up- 
stream of  U.S.  Route  50. 

At  the  confluence  with  ttie  South  Branch 
Potomac  River. 

At  a  point  approximately  475  feet  up- 
stream of  Grassy  Lick  Road. 

At  a  point  approximately  2,600  feet  up- 
stream of  the  confluence  with  the 
Cacapon  River. 

At  a  point  approximately  2,850  feet  up- 
stream of  the  confluence  with  the 
Cacapon  River. 

At  the  confluence  with  North  Branch  Po- 
tomac River 

At  a  point  approximately  4.2  miles  up- 
stream of  Green  Spring  Valley  Road. 

At  a  point  approximately  1.1  miles  down- 
stream of  Little  Cacapon  Road. 

At  upstream  side  of  Little  Cacapon  Road 

At  confluence  with  Little  Cacapon  River  ,. 

At  a  point  approximately  1.1  miles  up- 
stream of  Heide  Cooper  Road. 
At  confluence  with  Little  Cacapon  River  .. 

At  a  point  approximately  1.9  miles  up- 
stream of  U.S.  Route  50. 

At  confluence  with  Cacapon  River 

At  a  point  approximately  2.5  miles  up- 
stream of  U.S.  Route  50. 


None 


•807 


None 

•820 

None 

*680 

None 

•1.057 

None 

•813 

None 


•813 


None 

•535 

None 

•649 

None 

*»77 

None 
None 

•1.011 
•1.011 

None 

•1.141 

None 

•1.011 

None 

•1,129 

None 
None 

•818 
•949 

64414 


Federal  Register /Vol.  65,  No.  209 /Friday,  October  27,  2000  /  Proposed  Rules 


Federal  Register /Vol.  65.  No.  209 /Friday.  October  27,  2000  /  Proposed  Rules 


64415 


State 


City/town/county 


Source  of  flooding 


Nortfi  River 


Soutfi  BrarKh  Potomac 
River. 


Location 


At  a  point  approximately  7.2  miles  down- 
stream of  U.S.  Route  50. 
At  a  point  approximately  3.3  miles  up- 
stream of  U.S.  Route  50. 
Upstream  side  of  ttie  Baltimore  &  Ofiio 

Railroad  bridge. 
Approximately   2.84   miles   upstream   of 
confluence  of  Big  Run. 

Maps  available  for  inspection  at  the  Hampstiire  County  Courtfiouse,  Main  Street,  Romney,  West  Virginia  26757. 

Send  comments  to  Mr.  Jofin  D.  Sitar,  President  of  ttre  Hampshire  County  Board  of  Commissioners,  P.O.  Box  806,  Romney,  West  Virginia 
26757. 


#Oepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


None 


None 


None 


None 


•822 


*906 


•559 


•686 


West  Virginia 


Romney  (Town), 
Hampshire  Coun- 
ty 


Big  Run 


At  a  point  approximately  225  feet  down- 
stream of  State  Route  28. 


None 


None 


At  a  point  approximately  0.8  mile  up- 
stream of  State  Route  28. 

Maps  available  for  inspection  at  the  Romney  Town  Building,  260  School  Street,  Romney,  West  Virginia. 
Send  comments  to  Ttie  Honorable  Hoy  Shingleton,  Mayor  of  the  Town  of  Romey,  260  School  Street,  Romney,  West  Virginia  26757. 


•738 


•838 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  October  16,  2000. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-27642  Filed  10-26-00;  8:45  am) 
BILUNG  CODE  671»-04-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1018-AG13 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Public 
Comment  Period  and  Notice  of  Public 
Hearing  on  Proposed  Critical  Habitat 
for  Wintering  Piping  Plovers 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  Rule;  Extension  of 

public  comment  period  and  notice  of 

public  hearing. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  provide  notice  that  the 
public  comment  period  on  the  proposed 
rule  to  designate  critical  habitat  for 
wintering  piping  plovers  {Charadrius 
melodius)  is  hereby  extended,  and  that 
we  will  hold  an  additional  public 
hearing  on  the  proposal.  Comments 
previously  submitted  during  the 
comment  period  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  determination  on 
the  proposal. 


DATES:  The  original  comment  period  is 
scheduled  to  close  on  October  30,  2000. 
The  comment  period  is  hereby  extended 
imtil  November  24,  2000.  We  will  hold 
a  public  hearing  on  the  proposal  on 
November  14,  2000.  An  informal  public 
meeting  will  precede  the  hearing, 
beginning  at  5:30  PM.  The  public 
hearing  will  run  from  7  to  9  PM. 
Comments  from  all  interested  parties 
must  be  received  by  the  closing  date. 
Any  comments  that  are  received  after 
the  closing  date  may  not  be  considered 
in  the  final  decision  on  this  proposal. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Grand  Ballroom  at  the 
Radisson  Hotel,  500  Padre  Boulevard, 
South  Padre  Island,  Texas  78597. 
Written  comments  may  be  submitted  to 
the  Field  Supervisor,  Ecological 
Services  Field  Office,  c/o  TAMUCC,  Box 
338,  6300  Ocean  Drive,  Corpus  Christi, 
Texas  78412:  by  facsimile  at  (361)  994- 
8262;  or  by  email  at 
winterplovercomments@fws.gov. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Strand,  Acting  Field  Supervisor, 
at  the  above  address  (telephone  361/ 
994-9005). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piping  plover  (Chamdrius 
melodius)  is  a  small  North  American 
shorebird  that  breeds  in  the  Great 
Plains,  Great  Lakes,  and  Atlantic  Coast 
states,  and  winters  along  the  Atlantic 
and  Gulf  coasts.  The  piping  plover  on 
its  wintering  areas  is  listed  as  a 


threatened  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

The  U.S.  Fish  and  Wildlife  Service 
proposed  critical  habitat  for  wintering 
the  piping  plovers  on  July  6,  2000  (65 
FR  41781).  The  proposal  includes  146 
areas  along  the  coasts  of  North  Carolina, 
South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  and 
Texas.  This  includes  approximately 
2,734  kilometers  (1,699  miles)  of 
shoreline  along  the  Gulf  and  Atlantic 
coasts  and  along  margins  of  interior 
bays,  inlets,  and  lagoons. 

Section  4(b)(2)  of  the  Endangered 
Species  Act  requires  that  we  designate 
or  revise  critical  habitat  based  upon  the 
best  scientific  and  commercial  data 
aVailable  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  ft-om  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  provided  such  exclusion  will 
not  result  in  the  extinction  of  the 
species.  Consequently,  we  have 
prepared  and  made  available  a  draft 
economic  analysis  concerning  the 
proposed  critical  habitat  designation, 
which  is  available  for  review  and 
comment  at  the  above  Internet  and 
mailing  addresses. 

Public  Comments  Solicited 

We  solicit  comments  on  all  aspects  of 
the  critical  habitat  proposal,  including 
the  draft  economic  analysis.  Oiu:  final 
determination  on  the  proposed  critical 
habitat  will  take  into  consideration 


comments  and  any  additional 
information  received  by  the  date 
specified  above.  All  previous  comments 
and  information  submitted  during  the 
comment  period  need  not  be 
resubmitted.  The  comment  period  is 
extended  to  November  24,  2000.  Written 
comments  may  be  submitted  to  the 
Field  Supervisor  at  the  above  address. 

The  Endangered  Species  Act  requires 
that  at  least  one  public  hearing  be  held 
on  this  proposed  rule  if  requested. 
Given  the  interest  this  proposal  has 
generated,  we  have  already  held  10 
public  hearings  throughout  the 
proposed  critical  habitat  range. 
However,  significant  public  interest  in 
the  proposal  has  led  us  to  schedule 
another  public  hearing  (see  DATES  and 
ADDRESSES). 

Author 

The  primary  author  of  this  notice  is 
Steve  Spangle,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

GeoOny  L.  Haskett, 

Regional  Director,  Region  2,  Fish  and  Wildlife 
Service. 

[FR  Doc.  00-27628  Filed  10-26-00;  8:45  am] 

BILUNG  CODE  4310-5fr-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  229 

[Docket  No.  001 01 1 28^-0283-01 ;  I.D. 
082200C] 

RIN  0648-AO30 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operattons; 
Harbor  Porpoise  Take  Reductton  Plan 
Regulations;  Change  to  the  List  of 
Exempted  Waters  and  Request  for 
Comments 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  NMFS  proposes  to  amend  the 
Harbor  Porpoise  Take  Reduction  Plan 
(HPTRP)  to  include  Delaware  Bay, 
landward  of  the  72  COLREGS  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972),  in 
the  list  of  exempted  waters.  Members  of 
the  Mid- Atlantic  Harbor  Porpoise  Take 
Reduction  Team  (MATRT) 
recommended  by  consensus  that  NMFS 


redefine  the  list  of  exempted  waters 
because  harbor  porpoise  stranding  and 
observer  data  did  not  justify  subjecting 
fishers  in  Delaware  Bay  to  the  HPTRP 
gear  restrictions.  This  proposed  rule 
would  exempt  fishers  operating  in 
Delaware  Bay  fit)m  the  HPTRP 
regulation.  NMFS  also  requests 
comments  on  a  recommendation  from 
the  MATRT  to  change  the  definition  of 
small  mesh  gillnet. 

DATES:  Comments  must  be  received  at 
the  appropriate  address  (see  ADDRESSES) 
by  November  27,  2000. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Chief,  Marine 
Mammal  Division,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  LaMontagne,  NMFS,  Northeast 
Region,  978-281-9291;  Diane 
Borggaard,  NMFS,  Southeast  Region, 
727-570-5312;  or  Emily  Hanson,  NMFS 
Office  of  Protected  Resources,  301-713- 
2322,  ext.  101. 

SUPPLEMENTARY  INFORMATION:  On 
December  2, 1998,  NMFS  published  a 
final  rule  (63  FR  66464)  implementing 
the  HPTRP.  Among  other  measures,  the 
final  rule  identified  those  waters  that 
are  exempt  from  the  HPTRP  (50  CFR 
229.34). 

Section  118(f)(9)  of  the  Marine 
Mammal  Protection  Act  (MMPA)  allows 
NMFS  to  issue  regulations  to  implement 
a  take  reduction  plan  or  amendments  to 
a  take  reduction  plan  that,  among  other 
things,  restricts  fishing  by  time  or  area. 
In  addition,  NMFS'  regulations 
implementing  the  HPTRP  allow  the 
Assistant  Administrator  for  Fisheries, 
NOAA  to  revise  the  requirements  of  the 
plan  through  notification  published  in 
the  Federal  Register  if  NMFS 
determines  that  the  boundary  of  a 
closed  area  is  not  appropriate. 

The  MATRT  met  on  January  13  and 
14,  2000,  in  Alexandria,  Virginia.  The 
MATRT  recommended  by  consensus 
that  the  line  defining  the  exempted 
waters  of  Delaware  Bay  be  moved 
seaward  ft-om  the  published  position  of 
39°  16.70'N  75°  14.6'W  TO  39°  11.25'N 
75°  23.90'W  (southern  point  of 
Nantuxent  Cove,  NJ  to  the  southern  end 
of  Kelly  Island,  Port  Mahon,  DE)  and  be 
redefined  as  a  line  from  Cape  May  Canal 
to  the  Lewes  Ferry  Terminal.  The 
MATRT  concluded  that  there  was  no 
compelling  reason  for  the  existing 
position  of  the  line  in  Delaware  Bay, 
compared  to  other  large  bays  in  the  Mid- 
Atlantic  region  (e.g.,  Chesapeake  Bay 
and  Long  Island  Sound),  which 
typically  establish  the  exempted  waters 
as  landward  of  the  mouth  of  an  inlet  or 
the  72  COLREGS  line.  The  MATRT 
believed  that  the  existing  line  imposed 


unnecessary  requirements  on  the 
Delaware  Bay  fishing  commimity 
because  harbor  porpoise  stranding  data 
and  observer  data  did  not  justify 
imposing  HPTRP  gear  restrictions  on  the 
fishers  in  Delaware  Bay. 

This  proposed  rule  would  redefine 
exempted  waters  for  Delaware  Bay  to 
include  all  marine  and  tidal  waters 
landward  of  the  72  COLREGS 
demarcation  line,  as  depicted  or  noted 
on  nautical  charts  published  by  NOAA 
(Coast  Charts  1:80,000  scale),  and  as 
described  in  33  CFR  part  80.  Using  the 
COLREGS  line  is  a  slight  deviation  from 
the  MATRT's  consensus 
recommendation.  The  72  COLREGS  line 
was  selected  instead  of  the  line 
recommended  by  the  MATRT  because 
the  72  COLREGS  line  is  a  well  known 
and  widely  published  line  of 
demarcation.  The  actual  difference 
between  the  COLREGS  line  and  the 
MATRT  recommended  line  is  a  seaward 
shift  of  approximately  1  nautical  mile. 

NMFS  used  observer  data  and  harbor 
porpoise  stranding  data  for  Delaware 
and  New  Jersey  to  analyze  the  MATRT's 
consensus  recommendation.  Sea 
sampling  observer  data  &t>m  inside  the 
Delaware  Bay  for  1995  (23  observed 
hauls)  and  1999  (12  observed  hauls) 
were  analyzed.  Chiring  these  35 
observed  hauls  no  harbor  porpoise 
interactions  occurred.  There  has  been  1 
documented  take  of  a  harbor  porpoise  in 
a  shad  gillnet  as  explained  in  the 
Environmental  Assessment  prepared  on 
November  24,  1998.  Additional 
information  was  provided  by  a  letter 
dated  March  3,  2000,  ft-om  the  New 
Jersey  Division  of  Fish  and  Wildlife, 
which  stated  that  during  11  years  of 
netting  and  tagging  shad  and  striped 
bass  in  Delaware  Bay  there  were  no 
harbor  porpoise  interactions  or 
sightings. 

Stranding  data  from  1992-1999 
revealed  a  total  of  21  stranded  harbor 
porpoise,  with  17  stranded  on  the 
Delaware  side  of  Delaware  Bay  and  four 
stranded  on  the  New  Jersey  side  of 
Delaware  Bay.  The  foiu-  New  Jersey 
strandings  exhibited  no  evidence  of 
fishery  interactions,  although  the 
animals  were  either  emaciated  or  the 
cause  of  death  could  not  be  determined. 
Six  of  the  1 7  Delaware  strandings 
displayed  evidence  of  fishery 
interactions.  The  majority  of  the 
strandings  occurred  in  the  Lewes  and 
Broadkill  Beach  areas  near  the  mouth  of 
Delaware  Bay,  suggesting  that  the 
strandings  may  have  occurred  as  a  result 
of  interaction  with  dogfish  and 
monkfish  fishing  activities  outside  of 
Delaware  Bay,  with  the  animals 
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stranding  inside  the  Bay  after  drifting 
with  prevailing  ocean  currents  or  tides. 

Based  on  the  analysis  of  observer  and 
stranding  data,  no  increase  in  harbor 
porpoise  mortality  is  expected  to  occiu' 
as  a  result  of  moving  the  line 
delineating  exempted  waters  seaward, 
and,  therefore,  NMFS  concurs  with  the 
MATRT  recommendation  to  include 
Delaware  Bay  in  the  exempted  waters  of 
the  Mid-AUantic  component  of  the 
HPTRP. 

NMFS  also  requests  conunents  on  the 
consensus  recommendation  of  the 
MATRT  to  change  the  definition  of 
small  mesh  gillnet.  As  defined  in  50 
CFR  229.2,  small  mesh  gillnet  is  defined 
to  mean  a  gillnet  constructed  with  a 
mesh  size  of  greater  than  5  inches  (12.7 
cm)  to  less  than  7  inches  {17.78cm).  The 
MATRT  recommended  changing  the 
definition  of  small  mesh  gillnet  to  mean 
a  gillnet  with  a  mesh  size  greater  than 
5.5  inches  (13.97  cm)  to  less  than  7 
inches  (17.78  cm)  to  provide  regiUatory 
relief  to  fishers  utilizing  the  5.0-5.5 
mesh  size  gillnets  throughout  the  range 
of  the  Massachusetts  (MA)  portion  of 
the  HPTRP.  The  MATRT  felt  the 
bycatch  data  demonstrated  very  low 
harbor  porpoise  take  rates  for  this  mesh 
size  range.  However,  1999-2000  sea 
sampling  observer  data  fi'om  the 
Massachusetts  reports  4  takes  in  4.9-5.0 
inch  mesh  size  gillnet  (reported  by 
vessel  captain)  with  shad  as  the  primary 
species  sought.  Given  this  information 
NMFS  is  particularly  interested  in 
comments  regarding  the  impact  of 
different  mesh  sizes  on  harbor  porpoise 
and  other  marine  mammals,  the  impact 
of  different  mesh  size  regulations  on 
other  species,  including  non-target  fish, 
and  the  economic  impact  to  the  fishery. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  Environmental 
Assessment  (EA)  on  the  final  rule  (63  FR 


231,  Dec.  2, 1998)  to  implement  the 
HPTRP.  This  proposed  action  amends 
the  HPTRP  and  NMFS  prepared  an 
Enviroiunental  Assessment  for  this 
proposed  action  and  found  that 
amending  the  HPTRP  as  described  in 
this  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

The  Chief  Counsel  for  Regulation  for 
the  Department  of  Commerce  certified 
to  the  Chief  Coimsel  for  Advocacy  for 
the  Small  Business  Administration  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
follows: 

The  proposed  rule  would  modify  the 
Harbor  Porpoise  Take  Reduction  Plan 
(HPTRP)  to  redefine  exempted  waters  for 
Delaware  Bay  to  be  all  marine  and  tidal 
waters  landward  of  the  72  COLREGS 
demarcation  line. 

This  proposed  action  would  relieve 
restrictions  on  fishers  operating  in  Delaware 
Bay.  At  their  most  recent  meeting,  the  Mid- 
Atlantic  Harbor  Porpoise  Take  Reduction 
Team  (MATRT)  concluded  that  harbor 
porpoise  stranding  and  observer  data  did  not 
justify  imposing  HPTRP  gear  restrictions  on 
fishers  operating  in  Delaware  Bay.  The 
MATRT  recommended  by  consensus  that  the 
line  defining  the  exempted  waters  of 
Delaware  Bay  be  moved  seaward.  Based  on 
NMFS'  analysis  of  stranding  and  observer 
data,  no  increase  in  harbor  porpoise  mortality 
is  expected  to  occur  as  a  result  of  moving  the 
line,  and  therefore  we  propose  to  implement 
the  MATRT's  consensus  recommendation. 

The  economic  impacts  of  the  proposed 
change  is  expected  to  be  positive  because  it 
is  lifting  regulations  on  fishers  operating  in 
Delaware  Bay.  State  fisheries  management 
personnel  report  that  many  of  the  gillnet 
fisheries  operating  in  Delaware  Bay  that 
would  benefit  from  the  proposed  change  are 
conducted  on  vessels  less  than  50  feet  in 
length.  These  fisheries  are  typically  seasonal, 
operate  fit)m  local  wharfs,  and  are  not 
participants  in  federally  managed  fisheries. 
All  of  the  gillnet  vessels  analyzed  in  the 
Final  Regulatory  Flexibility  Analysis  (RFA) 
prepared  on  November  24, 1998,  for  the 
HPTRP  qualified  as  small  entities  based  on 


a  threshold  of  S3  million  in  gross  annual 
sales.  The  RFA  estimated  that  1 76  vessels 
would  be  impacted  by  the  regulations,  either 
through  area  closures  or  gear  modifications. 

New  Jersey  estimates  that  28  fishermen 
quaUfied  for  the  2000  fishing  year  limited 
entry  directed  shad  fishery  inside  Delaware 
Bay,  and  some  of  these  fishers  may  be  using 
small  gillnet  that  is  currently  regulated  by  the 
HPTRP.  In  1998.  Delaware  issued  115 
commercial  gillnet  permits  in  1998  and  it  is 
reasonable  to  expect  that  some  of  these 
permit  holders  operate  inside  Delaware  Bay 
for  some  portion  of  the  year  and  use  gear 
subject  to  the  HPTRP.  This  proposed  action 
would  reduce  the  regulatory  burden  on  those 
fishers  operating  in  Delaware  Bay  and  using 
gilhiet  regulated  by  the  HPTRP. 

This  proposed  rule  is  not  likely  to 
adversely  affect  endangered  or 
threatened  species. 

This  proposed  rule  does  not  change 
the  determination  that  the  HPTRP  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  the  Atlantic 
states. 

This  proposed  nde  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

This  proposed  rule  is  promulgated  in 
compliance  with  all  procedural 
requirements  established  by  the 
Administrative  Procediu^  Act. 

List  of  Subjects  in  50  CFR  Part  229 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Fisheries,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  22.  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  229  is  proposed 
to  be  amended  as  follows: 


PART  229-AUTHORIZATION  FOR 
COMMERCIAL  HSHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  16  U.S.C.1361  et  seq. 

2.  In  §  229.34,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  229.34    Hart>or  Porpoise  Take  Reduction 
Plan-Mid-Atlantic. 

(a)*** 

(2)  Exempted  waters.  All  waters 
landward  of  the  first  bridge  over  any 
embayment,  harbor,  or  inlet  will  be 
exempted.  The  regulations  in  this 
section  do  not  apply  to  waters  landward 
of  the  following  lines: 

New  York 

40°  45.70'  N  72°  45.15'  W  TO  40° 
45.72'  N  72°  45.30'  W  (Moriches  Bay 
Inlet) 


40°  37.32'  N  73°  18.40'  W  TO  40° 
38.00'  N  73°  18.56'  W  (Fire  Island  Inlet) 

40°  34.40'  N  73°  34.55'  W  TO  40° 
35.08'  N  73°  35.22'  W  (Jones  Inlet) 

New  Jersey/Delaware 

39°  45.90'  N  74°  05.90"  W  TO  39° 
45.15'  N  74°  06.20'  W  (Bamegat  Inlet) 

39°  30.70'  N  74°  16.70'  W  TO  39° 
26.30'  N  74°  19.75'  W  (Beach  Haven  to 
Brigantine  Inlet) 

38°  56.20'  N  74°  51.70'  W  TO  38° 
56.20'  N  74°  51.90'  W  (Cape  May  Inlet) 

All  marine  and  tidal  waters  landward 
of  the  72  COLREGS  demarcation  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972),  as 
depicted  or  noted  on  nautical  charts 
published  by  NOAA  (Coast  Charts 
1:80,000  scade),  and  as  described  in  33 
CFR  part  80.  (Delaware  Bay) 

Maryland/Virgiiiia 

38°  19.48'  N  75°  05.10'  W  TO  38° 
19.35'  N  75°  05.25*  W  (Ocean  City  IiUet) 


37°  52.'  N  75°  24.30'  W  TO  37°  11.90' 
N  75°  48.30'  W  (Chincoteague  to  Ship 
Shoal  Inlet) 

37°  11.10'  N  75°  49.30'  W  TO  37** 
10.65'  N  75°  49.60'  W  (Uttie  Inlet) 

37°  07.00'  N  75°  53.75'  W  TO  37° 
05.30'  N  75°  56.'  W  (Smith  Island  Inlet) 

North  Carolina 

All  marine  and  tidal  waters  landward 
of  the  72  COLREGS  demarcation  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972),  as 
depicted  or  noted  on  nautical  charts 
published  by  NOAA  (Coast  Charts 
1:80,000  scale),  and  as  described  in  33 
CFR  part  80. 
***** 

(FR  Doc.  00-27696  Filed  10-26-00:  8:45  am) 
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Notices 


Federal  Register 

Vol.  65.  No.  209 
Friday.  October  27,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statenrtents  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  00-044N] 

Codex  Allmentarlus:  Meetings  of  the 
Codex  Committee  on  Food  Import  and 
Export  Inspection  and  Certification 
Systems 

agency:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meetings, 
request  for  comments. 

summary:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  the 
Food  and  Drug  Administration  (FDA), 
and  the  U.S.  Department  of  Health  and 
Human  Services  (HHS),  are  sponsoring 
two  public  meetings,  on  November  7 
and  November  21,  2000,  to  provide 
information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  Codex  Committee  on 
Food  Import  and  Export  Inspection  and 
Certification  Systems  (CCFICS),  which 
will  be  held  in  Perth,  Australia,  on 
December  11-15,  2000.  The  Under 
Secretary  and  FDA  recognize  the 
importance  of  of  CCFICS  and  to  address 
items  on  the  Agenda,  providing 
interested  parties  the  opportimity  to 
obtain  background  information  on  the 
Seventh  Session 
DATES:  The  public  meetings  are 
scheduled  for  Friday,  November  7,  2000 
from  1:00  p.m.  to  4:00  p.m.,  and 
Tuesday,  November  21,  2000  from  1:00 
p.m.  to  4:00  p.m. 

ADDRESSES:  The  public  meetings  will  be 
held  in  Conference  Room  1409,  Federal 
Office  Building  8,  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington,  DC.  Submit  one  original 
and  two  copies  of  written  comments  to 
die  FSIS  Docket  Room.  Docket  #  00- 
D44N,  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  102,  Cotton  Annex,  300  12th 


Street,  SW.,  Washington,  DC  20250- 
3700.  To  receive  copies  of  the 
documents  referenced  in  this  notice, 
contact  the  FSIS  Docket  Room  at  the 
above  address.  The  documents  will  also 
be  accessible  via  the  World  Wide  Web 
at  the  following  address:  http:// 
www.fao.  org/waicen  t/faoinfo/ 
ECONOMIC/esn/codex/ccfics9/ 
fcOO_01e.htm. 

All  comments  received  in  response  to 
this  notice  will  be  considered  part  of  the 
public  record  and  will  be  available  for 
viewing  in  the  Docket  Room  between 
8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
FSIS,  Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3700,  telephone 
(202)  205-7760;  Fax:  (202)  720^3157. 
Persons  requiring  a  sign  language 
interpreter  or  other  special 
accommodations  should  notify  Mr. 
Patrick  J.  Clerkin  at  the  above  phone 
number. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Codex  Alimentarius  Commission 
(Codex)  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  (>ganization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments,  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  fi«e  from 
adulteration,  and  correctly  labeled. 

CCFICS  was  established  to  develop 
principles  and  guidelines  for:  Food 
import  and  export  inspection  and 
certification  systems,  the  application  of 
measures  by  competent  authorities  of 
importing  and  exporting  countries  to 
provide  assurance  that  foods  comply 
with  essential  requirements,  the 
utilization  of  quality  assurance  systems, 
and  the  format  and  content  of  official 
certificates. 


Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  following  issues  and  referenced 
documents  will  be  discussed  during  the 
public  meetings: 

•  Matters  Referred  from  Other  Codex 
Committees.  DOCUMENT  CX/FICS 
00/2 

•  Draft  Guidelines  for  Generic  Official 
Certificate  Formats  and  the 
Production  and  Issuance  of 
Certificates,  Conmients  at  Step  6, 
DOCUMENT  CX/FICS  00/3, 
DOCUMENT  CX/FICS  00/3-Add.l 

•  Proposed  Draft  Guidelines  for  Food 
Import  Control  Systems,  Comments  at 
Step  3,  DOCUMENT  CX/FICS  00/4, 
DOCUMENT  CX/nCS  00/4-Add.l 

•  Proposed  Draft  Guidelines  for  the 
Utilization  and  Promotion  of  Quality 
Assurance  Systems  to  Meet 
Requirements  in  Relation  to  Food, 
Conmients  at  Step  3,  DOCUMENT 
CX/FICS  00/5,  DOCUMENT  CX/HCS 
00/5-Add.l 

•  Proposed  Draft  Guidelines  on  the 
Judgement  of  Equivalence  of  Sanitary 
Measures  Associated  with  Food 
Inspection  and  Certification  Systems. 
Comments  at  Step  3,  DOCUMENT 
CX/nCS  00/6,  DOCUMENT  CX/HCS 
00/6-Add.l 

•  Proposed  E)raft  Guidelines  on  the 
Judgement  of  Equivalence  of 
Technical  Regulations  Associated 
with  Food  Inspection  and 
Certification  Systems,  Comments  at 
Step  3,  DOCUMENT  CX/RCS  00/7, 
DOCUMENT  CX/FICS  00/7-Add.l 

•  Discussion  Paper  on  Risk 
Management  Guidelines  for  Food 
Control  Emergency  Situations 
Involving  International  Trade, 
DOCUMENT  CX/nCS  00/8 

•  Discussion  Paper  on  Food  Export 
Control  Systems,  DOCUMENT  CX/ 
FICS  00/9 

In  advance  of  the  meetings,  the  U.S. 
Delegate  to  CCFICS  will  have  assigned 
responsibility  for  development  of  U.S. 
positions  on  these  issues  to  members  of 
the  U.S.  government.  The  individuals 
assigned  responsibility  will  be  named  at 
the  meetings  and  will  take  comments 
and  develop  draft  U.S.  positions.  All 
interested  parties  are  invited  to  provide 
information  and  comments  on  the  above 
issues,  or  on  any  other  issues  that  may 
be  brought  before  CCFICS. 


Public  Meetings 

At  the  November  3rd  public  meeting, 
the  issues  will  be  described  and 
discussed,  and  attendees  will  have  the 
opportxinity  to  pose  questions  and  offer 
comments.  At  the  November  21  public 
meeting,  draft  United  States  positions 
on  the  issues  will  be  described  and 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
comments. 

Please  state  that  your  comments  relate 
to  CCFICS  activities  and  specify  which 
issues  your  comments  address. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
I>rovide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
conmiimicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  effect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  farm,  and 
consumer  interest  groups,  allied  health 
professionals  and  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  FSIS  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  October  23, 
2000. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex. 

(PR  Doc.  00-27617  Filed  10-26-00;  8:45  am] 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Interagency 
Executive  Committee  (PIEC)  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  November  17, 
2000.  The  meeting  will  be  held  at  the 
Olympic  National  Forest  Headquarters 
office  at  1835  Black  Lake  Blvd., 
Olympia,  Washington.  The  meeting  will 
begin  at  9:00  AM  and  end  at 
approximately  3:30  PM. 

Agenda  topics  are:  (1)  Welcome  and 
introduction  of  new  committee 
members  and  brief  Forest  update;  (2)  Sol 
Due  Adaptive  Management  Area 
Process;  (3)  Road  Management  Strategy 
Update;  (4)  Northwest  Forest  Plan 
Monitoring  Report;  (5)  Olympic 
Province  Advisory  Committee  work 
plan  and  goals;  (6)  Open  forum;  and  (7) 
Public  comments. 

All  Olympic  Province  Advisory 
Conunittee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison. 
USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd., 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360) 956-2301. 

Dated:  October  17,  2000. 

Kenneth  C.  Eldredge, 

Acting  Forest  Supervisor,  Olympic  National 
Forest. 

[PR  Doc.  00-27518  Filed  10-26-00;  8:45  am] 

BILLING  CODE  3410-11-4I 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATES:  November  27,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
11,  September  1  and  September  8,  2000 


the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
49218,  53267  and  54480)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  stiitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sniall  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  conunodity  and 
services  proposed  for  addition  to  the 
Procitfement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Kitchen.  Utensils 
M.R.  870 
MR.  874 
M.R.  875 
M.R.  892 
M.R.  893 
M.R.  894 
M.R.  895 
M.R.  897 
M.R.  898 

Services 

Microfilming,  GPO  Program  B510-S. 
Washington,  DC 

Ventilation  Duct  Cleaning  Services,  Puget 
Sound  Naval  Shipyard,  Building  435 
Cafeteria.  Bremerton,  Washington 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 
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date  of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

(FR  Doc.  00-27681  Filed  10-26-00;  8:45  am) 

8ILUNO  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  Procurement  List. 

summary:  The  Committee  has  received 
proposal  (s)  to  add  to  the  Procurement 
List  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  oth6r  severe 
disabilities,  and  to  delete  commodities 
previously  furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  November  27,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 


2.  The  action  will  restdt  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
coimection  with  the  services  proposed 
for  addition  to  the  Proctirement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

ADA  Compliance  Investigator,  Department  of 

Transportation,  Maritime  Administration 

Headquarters,  400  7th  Street,  SW, 

Washington,  DC 
NPA:  Federal  Dispute  Resolution  Center, 

Alexandria,  Virginia 
Administrative  Services,  General  Services 

Administration,  Public  Building  Service 

Property  Development  Division,  230  S. 

Dearborn  Street,  Chicago,  Illinois 
NPA:  The  Chicago  Lighthouse  for  People 

who  are  Blind  or  Visually  Impaired, 

Chicago,  Illinois 
Administrative  Services,  U.S.  Department  of 

Commerce,  National  Weather  Service 

NOAA,  National  Reconditioning  Center, 

Kansas  City,  Missouri 
NPA:  Alphapointe  Association  for  the  Blind, 

Kansas  City,  Missouri 
General  Records  Management  Support, 

Corpus  Christi  Army  Depot,  Corpus 

Christi,  Texas 
NPA:  South  Texas  Lighthouse  for  the  Blind, 

Corpus  Christi,  Texas 
Medical  Transcription,  Bureau  of  Prisons, 

Federal  Medical  Center,  Lexington, 

Kentucky 
NPA:  The  Lighthouse  of  Houston,  Houston, 

Texas 
Temporary  Administrative  General  Support 

Services,  National  Institutes  of  Health, 

Bethesda,  Maryland 
NPA:  Columbia  Lighthouse  for  the  Blind, 

Washington,  DC 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities." 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 


coimection  with  the  services  proposed 
for  deletion  frt)m  the  Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 
Arming  Wire  A.ssembly 

1325-01-155-9965 
1325-01-264-5465 
1325-00-947-6698 

Arming  Wire 
1350-00-889-8165 

Louis  R.  Bartalot. 

Deputy  Director  (Operations). 

[FR  Doc.  00-27682  Filed  10-26-00;  8:45  am) 

BILLING  CODE  6369-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Proposed  Addttlons  Procurement  Ust; 
Correction 

In  the  document  appearing  on  page 
51794,  FR  Doc  00-21810,  in  the  issue  of 
August  25,  2000,  in  the  second  colimm 
the  Committee  published  a  proposed 
addition  for  Vegetable  Oil.  From 
comments  that  were  received,  the 
Committee  realized  that  the  requirement 
that  was  being  proposed  for  addition  to 
the  Procurement  List  was  open  to 
several  interpretations.  The  Committee 
then  published  a  document  appearing 
on  page  60903,  FR  Doc  00-26361,  in  the 
issue  of  October  13,  2000,  in  the  second 
column  another  proposed  addition  for 
Vegetable  Oil.  This  notice  of  October  13, 
2000  should  have  indicated  that  it  was 
replacing  the  proposed  addition  of 
August  25,  2000.  To  clarify,  the 
Committee  is  proposing  to  add  an 
additional  5%  of  the  government 
requirement  for  Vegetable  Oil.  If  added, 
this  will  increase  the  requirement  on  the 
Prociu-ement  List  from  15%  to  20%. 

Louis  R.  Bartalot, 

Depu  ty  Director  (Operations). 

[FR  Doc.  00-27683  Filed  10-26-00;  8:45  am) 

BILLma  CODE  e363-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Conunission  on  Civil 
Rights. 

DATE  AND  TIME:  Friday,  November  3, 
2000,  9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street.  NW.,  Room  540. 
Washington,  DC  20425. 


STATUS: 
Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  October  13. 
2000  Meeting 

in.  Annoimcements 

rv.  Staff  Director's  Report 

V.  Report  on  Budget 

VI.  Police  Practices  Report 

VII.  Future  Agenda  Items 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Aronson,  Press  and 
Communications  (202)  376-8312. 

Edward  A.  Hailes,  Jr., 

Acting  General  Counsel. 

[FR  Doc.  00-27742  Filed  10-25-00;  11:48 
am] 

BILUNG  CODE  633S-01-U 


DEPARTMENT  OF  COMMERCE 
[I.D.  102300E] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Federal 
Fisheries  Permit  Family  of  Forms 

Form  Number(s):  None. 

OMB  Approval  Number:  0648-0205. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  1,583. 

Number  of  Respondents:  6,970. 

Avemge  Hours  Per  Response:  5 
minutes  for  a  dealer  permit  application; 
20  minutes  for  a  vessel  permit 
application;  45  minutes  for  a 
aquacidtured  live  rock  site  evaluation 
form;  5  minutes  for  tracking  wreckfish 
individual  transferable  quotas;  5 
minutes  for  an  observer  notification,  for 
a  notification  of  lost  or  stolen  crab  traps, 
for  a  notification  of  a  golden  crab 
transit,  or  for  an  aquacultured  live  rock 
notification  of  harvest  activity;  and  15 
minutes  for  a  notification  of  trap 
retrieval. 

Needs  and  Uses:  Participants  in 
Federally-regulated  fisheries  in  the 
Southeast  U.S.  are  required  to  obtain 
Federal  fishing  permits.  The 
information  on  the  permit  application  is 
needed  to  determine  eligibility,  to 
provide  data  for  the  management  of  the 
fisbery,  and  to  aid  enforcement  of 
regidations.  Permitted  vessels  are  also 
required  to  provide  notifications  prior  to 
certain  specified  activities. 


Affected  Public:  Business  and  other 
for-profit  organizations,  and 
individuals. 

Frequency:  On  occasion,  biennial. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129.  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Litemet  at 
MClayton@doc.gov). 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  19,  2000. 
Madeleine  Clayton. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer 
(FR  Doc.  00-27695  Filed  10-26-00;  8:45  am] 
BILLING  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 
[I.D.  102300F] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  StormReady  Application  Form. 

Form  Number(s):  None. 

OMB  Approval  Number:  0648-0419. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  40. 

Number  of  Respondents:  40. 

Average  Hours  Per  Response:  1 . 

Needs  and  Uses:  StonnReady  is  a 
community-recognition  program  for 
emergency  management.  The 
StormReady  Application  Form  allows 
the  National  Weather  Service  to  collect 
the  information  needed  to  recognize 
commimities  that  are  sufficiently 
prepared  for  adverse  weather  before  an 
event  happens. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  20.  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  00-27697  Filed  10-26-00;  8:45  am] 

BILUNG  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 
P.D.  102300D] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Age/Jcy.National  Oceanic  and 
Atmospheric  Administration,  (NOAA). 

Title:  Bluefin  Tuna  Statistical 
Document. 

Form  Numberis):  None. 

OMB  Approval  Number.  0648-0040. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  390. 

Number  of  Respondents:  50. 

Average  Hours  Per  Response:  5 
minutes  for  a  docimientation  not 
needing  validation,  20  minutes  for  a 
document  needing  validation. 

Needs  and  Uses:  U.S.  txma  dealers 
who  import  or  export  bluefin  ttma  are 
required  to  complete  and  transmit  to 
NOAA  a  Bluefin  Tuna  Statistical 
Dociunent  (BSD)  as  required  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas.  Foreign 
tuna  dealers  who  export  to  the  United 
States  must  ensure  that  a  BSD  validated 
by  a  government  official  accompanies 
the  import. 

Affected  Public:  Business  and  other  • 
for-profit  organizations. 

Frequency.  On  Occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897Copies  of  the  above 
information  collection  proposal  can  be 


64422 


Federal  Register / Vol.  65,  No.  209 /Friday,  October  27,  2000 /Notices 


Federal  Register / Vol.  65.  No.  209 /Friday,  October  27,  2000 /Notices 


64423 


obtained  by  callisig  or  writing 
Madeleine  Clayton,  Departmental  Forms 
Clearance  Officer.  (202)  482-3129, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  17.  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  00-27701  Filed  10-26-00;  8:45  am) 
BMJJNO  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Performance  Review  Board; 
Membership 

The  following  individuals  are  eligible 
to  serve  on  the  Performance  Review 
Board  m  accordance  with  the  Senior 
Executive  Service  Performance 
Appraisal  System  of  the  Office  of  the 
Secretary:  Karen  F.  Hogan,  Kathleen  J. 
Taylor,  K.  David  Holmes,  Jr.,  John  J. 
Phelan,  HI,  Linda  Moye-Cheatham. 
Roger  Baker,  Christopher  W.  Strobel, 
James  L.  Taylor,  and  Raul  Perea-Henze. 

Deborah  Jefferson, 

Executive  Secretary,  Office  of  the  Secretary, 
Performance  Review  Board. 
(FR  Doc.  00-27673  Filed  10-26-00;  8:45  am) 
BILLING  CODE  3510-BS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-809] 

Certain  Cut-to-Length  Cart>on  Steel 
Plate  From  Mexico 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  rescinding  the 
review  it  initiated  on  October  2,  2000, 
of  the  antidimiping  duty  order  on 
certain  cut-to-len^  carbon  steel  plate 
from  Mexico  (65  FR  58733). 

EFFECTIVE  DATE:  October  21,  2000. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Killiam  or  Robert  James,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  482-5222  and  482- 
0649,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995.  the  effective  date  of  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  codified  at  19  CFR 
part  351  (2000). 

Background 

On  August  31.  2000,  the  sole 
respondent.  Altos  de  Homos  de  Mexico, 
S.A.  de  C.V.  (AHMSA),  and  the 
petitioners,  Bethlehem  Steel 
Corporation,  and  U.S.  Steel  Group  (a 
unit  of  USX  Corporation),  requested  that 
the  Department  conduct  an 
administrative  review  of  subject 
merchandise  exported  by  AHMSA  from 
Mexico  to  the  United  States  for  the 
period  August  1, 1999  through  July  31, 
2000.  On  October  2,  2000,  the 
Department  published  in  the  Federal 
Register  a  notice  of  initiation  of 
administrative  review  with  respect  to 
AHMSA  for  that  period  (65  FR  58733). 
AHMSA  withdrew  its  request  for  a 
review  on  September  27,  2000;  the 
petitioners  withdrew  their  request  on 
September  28.  2000. 

Rescission  of  Review 

Pursuant  to  19  CFR  351.213(d)(1),  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Because  both 
parties'  withdrawals  were  submitted 
within  the  90-day  time  limit,  we  are 
rescinding  this  review.  We  will  issue 
appropriate  appraisement  instructions 
directly  to  the  U.S.  Customs  Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials,  or 
conversion  to  judicial  protective  order, 
is  hereby  requested.  Failure  to  comply 
writh  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 


This  notice  is  in  accordance  with 
section  777(i)(l)  of  the  Tariff  Act,  19 
CFR  351.213(d)(1)  and  JO  CFR 
351.213(d)(4). 

Dated:  October  20,  2000. 
Joseph  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
(FR  Doc.  00-27689  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-57a-832] 

Continuation  of  Antidumping  Duty 
Order:  Pure  Magnesium  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidvimping  Duty  Order:  Pure 
Magnesium  from  the  People's  Republic 
of  China. 

SUMMARY:  On  August  3,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  pure  magnesium  from  the 
People's  Republic  of  China  ("China"),  is 
likely  to  lead  to  continuation  or 
recurrence  of  diunping.^ 

On  September  12,  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidimiping  duty 
order  on  pure  magnesiimi  from  China 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.^  Therefore, 
pursuant  to  19  CFR  351.218(0(4),  the 
Department  is  publishing  notice  of  the 
continuation  of  the  antidumping  duty 
order  on  pure  magnesium  from  China. 
EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 


'  See  Pure  Magnesium  From  the  People's 
Republic  of  China;  Final  Results  of  Antidumping 
Duty  Sunset  Review,  65  FR  47713  (August  3,  2000). 

2  See  Pure  Magnesium  from  China,  65  FR  55047 
(September  12.  2000)  and  USITC  Publication  3346, 
Investigation  Nb.  731-TA-696  (Review)(August 
2000). 


telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background: 

On  April  3, 1999,  the  Department 
initiated  (65  FR  17484),  and  the 
Commission  instituted  (65  FR  17531), 
sunset  reviews  of  the  antidumping  duty 
order  on  pure  magnesium  irom  China, 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  review,  the  Department 
foimd  on  August  3.  2000,  that 
revocation  of  the  antidumping  duty 
order  on  pure  magnesium  from  China 
would  likely  lead  to  continuation  or 
recurrence  of  dumping  and  notified  the 
Commission  of  the  magnitude  of  the 
margins  likely  to  prevail  were  the  order 
revoked.  See  65  FR  47713  (August  3, 
2000). 

On  September  12,  2000,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  order  on  pure 
magnesium  frt)m  China  would  be  likely 
to  lead  to  continuation  or  reciurence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  Pure  Magnesium 
from  China,  65  FR  55047  (September  12, 
2000)  and  USFFC  Publication  3346, 
Investigation  No.  731-TA-696 
(Review)(August  2000). 

Settle 

The  product  covered  by  this  order  is 
pure  magnesium  regardless  of 
chemistry,  form  or  size,  unless  expressly 
e}(cluded  from  the  scope  of  this  order. 
Primary  magnesium  is  a  metal  or  alloy 
containing  by  weight  primarily  the 
element  magnesium  and  produced  by 
decomposing  raw  materials  into 
magnesium  metal.  Pure  primary 
magnesium  is  used  primarily  as  a 
chemical  in  the  aluminum  alloying, 
desulfurization,  and  chemical  reduction 
industries.  In  addition,  pure  primary 
magnesium  is  used  as  an  input  in 
producing  magnesium  alloy.  Pure 
primary  magnesium  encompasses 
products  (including,  but  not  limited  to, 
butt  ends,  stubs,  crowns  and  crystals) 
with  the  following  primary  magnesium 
contents:  (1)  Products  that  contain  at 
least  99.95  percent  primary  magnesium, 
by  weight  generally  referred  to  as  "ultra- 
pure"  magnesium);  (2)  F*roducts  that 
contain  less  than  99.95  percent  but  not 
less  than  99.8  percent  primary 
magnesium,  by  weight  (generally 
referred  to  as  "pure"  magnesium);  and 
(3)  Products  (generally  referred  to  as 
"off-specification  pure"  magnesium) 
that  contain  50  percent  or  greater,  but 
less  than  99.8  percent  primary 
magnesium,  by  weight,  and  that  do  not 
conform  to  ASTM  specifications  for 


alloy  magnesium.  "Off-specification 
pure"  magnesium  is  pure  primary 
magnesium  containing  magnesium 
scrap,  secondary  magnesium,  oxidized 
magnesium  or  impurities  (whether  or 
not  intentionally  added)  that  cause  the 
primary  magnesium  content  to  fall 
below  99.8  percent  by  weight.  It 
generally  does  not  contain,  individually 
or  in  combination,  1.5  percent  or  more, 
by  weight,  of  the  following  alloying 
elements:  Aluminum,  manganese,  zinc, 
silicon,  thorium,  zirconium  and  rare 
earths. 

Excluded  from  the  scope  of  this  order 
are  alloy  primary  magnesium  (that 
meets  specifications  for  alloy 
magnesium),  primary  magnesium 
anodes.  graniUar  primary  magnesium 
(including  turnings,  chips  and  powder), 
having  a  maximum  physical  dimension 
(i.e..  length  or  diameter)  of  one  inch  or 
less,  secondary  magnesium  (which  has 
pure  primary  magnesium  content  of  less 
than  50  percent  by  weight),  and 
remelted  magnesium  whose  pure 
primary  magnesium  content  is  less  than 
50  percent  by  weight.  Pure  magnesium 
products  covered  by  this  order  are 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  subheadings 
8104.11.00,  8104.19.00.  8104.20.00, 
8104.30.00,  8104.90.00,  3824.90.11. 
3824.90.19  and  9817.00.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  is 
dispositive. 

Since  the  antidumping  duty  order  was 
issued,  the  Department  has  clarified  that 
the  scope  of  the  original  order  includes, 
but  is  not  limited  to,  butt  ends,  stubs, 
crowns  and  crystals.  See  May  22, 1997, 
instructions  to  the  Custom  Service  and 
November  14, 1997.  Final  Scope  Rule  of 
Antidumping  Duty  Order  on  Pure 
Magnesium  from  China. 

Determination 

As  a  residt  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  pure 
magnesium  from  China.  The 
Department  will  instruct  the  Customs 
Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 


Continuation.  Pursuant  to  section 
751(c)(2)  and  751  (c)(6)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  order  not  later 
than  April  2005. 

Dated:  October  23,  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
A  dministra  tion . 

(FR  Doc.  00-27687  Filed  10-26-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administration 

[A-588-845] 

Stainless  Steel  Sheet  and  Strip  In  Coils 
From  Japan:  Final  Results  of  Changed 
CIrcumstanca  Antidumping  Duty 
Ravlaw,  and  Datsrmination  To  Revoka 
Order  In  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Final  resiUts  of  changed 
circumstance  antidumping  duty  review, 
and  determination  to  revoke  order  in 
part. 

EFFECTIVE  DATE:  October  27,  2000. 
SUMMARY:  On  September  13,  2000,  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  a  notice  of  initiation  of  a 
changed  circumstances  antidumping 
duty  review  and  preliminary  results  of 
review  with  intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  Japan 
(65  FR  55221).  We  are  now  revoking  this 
order,  in  part,  with  regard  to  the 
following  product:  certain  stainless  steel 
lithographic  sheet,  as  described  in  the 
"Scope"  section  of  this  notice.  This 
partial  revocation  is  based  on  the  fact 
that  domestic  parties  have  expressed  no 
further  interest  in  the  relief  provided  by 
the  order  with  respect  to  the 
importation  or  sale  of  this  certain 
stainless  steel  lithographic  sheet,  as  so 
described. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  James  C.  Doyle,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C;  20230; 
telephone  (202)  482-6412  and  (202) 
482-0159.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
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the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  luiless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April, 
1999). 

Background 

On  August  1.  2000,  the  Department 
received  a  request  from  General 
Development  Corporation  and  its 
subsidiary  Printing  Developments,  hic. 
(PDI)  for  a  changed  circimistance  review 
and  an  intent  to  revoke,  in  part,  the 
antidumping  duty  (AD)  order  with 
respect  to  specific  stainless  steel 
lithographic  sheet.  The  Department 
received  a  letter  on  August  15,  2000. 
from  petitioners  Allegheny  Ludlum.  AK 
Steel  (Corporation  (formerly  Annco. 
Inc.),  JftL  Specialty  Steel,  hic.  North 
American  Stainless,  the  United 
Steelworkers  of  America,  AFL-CIO/CLC, 
the  Butler-Armco  Independent  Union, 
and  the  2^anesville  Armco  Independent 
Union,  expressing  no  opposition  to  the 
request  of  General  Development 
Corporation  and  its  subsidiary  PDI  for 
revocation,  in  part,  of  the  order 
pursuant  to  a  changed  circumstances 
review  with  respect  to  the  subject 
merchandise  defined  in  the  Scope  of  the 
Review  section  below.  Petitioners 
confirm  that  they  have  no  objection  to 
the  retroactive  application  of  the 
exclusion  to  the  entries  made  from  the 
date  of  the  preliminary  determination  in 
the  antidimiping  investigation.  January 
4, 1999,  forward. 

Pursuant  to  19  CFR  351.222  (g)(l){i) 
we  preliminarily  determined  that 
petitioners'  affirmative  statement  of  no 
interest  constituted  changed 
circimistances  sufficient  to  warrant  a 
review  and  partial  revocation  of  the 
order.  Consequently,  on  September  13. 
2000,  the  Depcutment  published  an 
initiation  of  a  changed  circumstances 
review  and  preliminary  results  of 
review  with  an  intent  to  revoke  the 
order  in  part  (65  FR  55221). 

The  merchandise  under  review  is 
currently  classffiable  imder  subheading 
7220.20.70  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  is  dispositive. 

Scope  of  Changed  Circumstance  Review 

The  products  covered  by  this 
exclusion  request  and  changed 
circumstances  review  are  certain 
stainless  steel  lithographic  sheet.  This 
sheet  is  made  of  304-grade  stainless 


steel  and  must  satisfy  each  of  the 
following  fifteen  specifications.  The 
sheet  must  (1)  Have  an  ultimate  tensile 
strength  of  minimum  75  KSI;  (2)  a  yield 
strength  of  minimum  30  KSI;  (3)  a 
minimum  elongation  of  40  percent;  (4) 
a  coil  weight  of  4000-6000  lbs.;  (5)  a 
width  tolerance  of -0/+0.0625  inch;  and 
(6)  a  gauge  tolerance  of  +/-0.001  inch. 
With  regard  to  flatness,  (7)  the  wave 
height  and  wave  length  dimensions 
must  correspond  to  both  edge  wave  and 
center  buckle  conditions;  (8)  the 
maximimi  wave  height  shall  not  exceed 
0.75  percent  of  the  wave  length  or  3  mm 
(0.118  inch),  whichever  is  less;  and  (9) 
the  wave  length  shall  not  be  less  than 
100  mm  (3.937  inch).  With  regard  to  the 
surface,  (10)  the  surface  roughness  must 
be  RMS  (RA)  4-8;  (11)  the  surface  must 
be  degreased  and  no  oil  will  be  applied 
during  the  slitting  operation;  (12)  the 
surface  finish  shall  be  fr«e  from  all 
visual  cosmetic  sur&ce  variations  or 
stains  in  spot  or  streak  form  that  affect 
the  performance  of  the  material;  (13)  no 
aimealing  border  is  acceptable;  (14)  the 
surface  finish  shall  be  free  from  all 
defects  in  raised  or  depression  nature 
(e.g.,  scratches,  gouges,  pimples, 
dimples,  etc.)  exceeding  15  microns  in 
size  and  with  regard  to  dimensions;  and 
(15)  the  thickness  will  be  .0145+/-.001 
and  the  widths  will  be  either  38", 
38.25",  or  43.5"  and  the  thickness  for 
39"  material  will  be  .0118  +/-.001 
inches. 

Comments 

In  the  preliminary  results,  we 
provided  parties  the  opportunity  to 
comment  (65  FR  55221).  We  did  not 
receive  any  comments  from  the 
interested  parties. 

Final  Results  of  Review  and  Partial 
Revocation  of  the  Antidumping  Duty 
Order 

The  affirmative  statement  of  no 
interest  by  petitioners  concerning  the 
stainless  steel  lithographic  sheet  and  the 
fact  that  no  interested  parties  objected  to 
or  otherwise  commented  on  our 
preliminary  results  of  review,  constitute 
changed  circumstances  sufficient  to 
warrant  partial  revocation  of  the  order. 
Therefore,  the  Department  is  partially 
revoking  the  order  on  stainless  steel 
sheet  and  strip  in  coils  with  respect  to 
the  product  described  above,  in 
accordance  with  sections  751(b)  and  (d) 
and  782(h)  of  the  Act  and  19  CFR 
351.222(g)(l)(i). 

The  Department  will  instruct  the 
Customs  Service  (Customs)  to  proceed 
with  liquidation,  without  regard  to 
antidumping  duties,  of  any  unliquidated 
entries  of  stainless  steel  lithographic 
sheet,  as  specfficaUy  described  in  the 


"Scope  of  Changed  Circumstance 
Review"  section  above,  and  entered,  or 
withdrawn  from  the  warehouse,  for 
consiimption  on  or  after  January  4, 
1999.  The  Department  will  further 
instruct  Customs  to  refund  with  interest 
any  estimated  duties  collected  with 
respect  to  unliquidated  entries  of 
stainless  steel  lithographic  sheets 
entered,  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  the 
publication  date  of  the  final  results  of 
this  changed  circiunstances  review,  in 
accordance  with  section  778  of  the  Act 
and  19  CFR  351.222(g)(4). 

This  notice  also  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protection  orders  (APOs) 
of  thefr  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^O  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
timely  notify  the  Department  in  writing 
of  the  return/destruction  of  APO 
material  is  a  sanctionable  violation. 

This  changed  circumstances  review, 
partial  revocation  of  the  antidumping 
duty  order,  and  notice  are  in  accordance 
with  sections  751(b)  and  (d)  and  782(h) 
of  the  Act  and  sections  351.216. 
351.221(c)(3),  and  351.222(g)  of  the 
Department's  regulations. 

Dated:  October  19.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-27684  Filed  10-26-O0;  8:45  am) 
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DEPARTMEtfT  OF  COMMERCE 
International  Trade  Administration 

[A-588-845] 

Stainless  Steel  Sheet  and  Strip  In  Colls 
From  Japan:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed 
Circumstance  Antidumping  Duty 
Review,  and  Intent  To  Revoice  Order  In 
Part 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstance  antidumping  duty  review, 
and  intent  to  revoke  order  in  part. 

EFFECTIVE  DATE:  October  27.  2000. 
summary:  On  August  17,  2000,  the 
Department  of  Commerce 
("Department")  received  a  request  on 
behalf  of  NIPPON  Metalworking  U.S.A. 
("NIPPON")  for  a  changed  circumstance 
antidumping  duty  ("AD")  review  and  to 
revoke  in  part  the  AD  order  with  respect 


to  certain  nickel-clad  stainless  steel 
sheet  and  strip  in  coils  from  Japan.  The 
Department  received  a  letter  on 
September  6,  2000,  from  Allegheny 
Ludlum,  AK  Steel  (formerly  Armco, 
Inc.),  J&L  Specialty  Steel.  Inc.,  North 
American  Stainless,  Butler-Armco 
Independent  Union.  Zanesville-Armco 
Independent  Union,  and  the  United 
Steelworkers  of  America.  AFL-CIO/ 
CLC.  ("petitioners")  indicating  that  they 
do  not  oppose  NIPPON'S  request  for 
revocation  in  part  of  the  order  pursuant 
to  a  changed  circimistance  review  with 
respect  to  the  subject  merchandise 
defined  in  the  Scope  of  the  Review 
section  below.  Based  on  this  expression 
of  no  interest  we  are  initiating  a 
changed  circiunstance  review  and 
preliminarily  determine  that  the  AD 
order  should  be  revoked  in  part  with 
respect  to  that  product. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  James  C.  Doyle.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington  DC  20230; 
telephone  (202)  482-6412  and  (202) 
482-0159,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351  (April 
1999). 

Background 

On  July  27. 1999.  the  Department 
published  the  Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Antidumping  Duty  Order  on 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Japan  (64  FR  40565). 

On  August  17.  2000.  NIPPON 
requested  revocation  in  part  of  the 
antidumping  order  piu'suant  to  section 
751(b)(1)  of  the  Act  and  section 
351.216(b)  of  the  Department's 
regulations  with  respect  to  specific 
stainless  steel  sheet  and  strip  in  coils 
from  Japan,  as  described  below. 
NIPPON  further  requested  that 
revoQation  be  effective  for  all 
imliquidated  entries  on  or  after  the  date 
of  publication  of  the  Department's 
January  4, 1999  preliminary  less  than 
fair  value  ("LTFV")  determination  (64 


FR  108).  On  September  6,  2000, 
petitioners  indicated  that  they  do  not 
oppose  this  request  for  revocation  in 
part,  as  noted  above.  Petitioners  have  no 
objection  to  the  retroactive  application 
of  this  exclusion  from  January  4. 1999, 
the  date  of  the  preliminary 
determination,  forward. 

Scope  of  the  Review 

The  product  covered  by  this  exclusion 
request  is  nickel-clad  stainless  steel 
sheet  and  strip  in  coils  from  Japan.  This 
nickel  clad  stainless  steel  sheet  must 
satisfy  each  of  the  following 
specifications.  The  sheet  must:  (1)  Have 
a  maximum  coil  weight  of  1000  pounds; 
(2)  with  a  coil  interior  diameter  of  458 
mm  and  an  outside  diameter  of  508;  (3) 
with  a  thickness  of  .33  mm  and  a  width 
of  699.4  mm;  (4)  fabricated  in  three 
layers  with  a  middle  layer  of  grade  316L 
or  UNS  531603  sheet  and  strip 
sandwiched  between  the  two  layers  of 
nickle  cladding,  using  a  roll  bonding 
process  to  apply  the  nickel  coating  to 
each  side  of  the  stainless  steel,  each 
nickel  coating  being  not  less  than  99 
percent  nickel  and  a  minimum  .038  mm 
in  thickness.  The  resultant  nickel-clad 
stainless  steel  sheet  and  strip  also  must 
meet  the  following  additional  chemical 
composition  requirement  (by  weight): 
The  first  layer  weight  is  14%, 
specification  Ni201  or  N02201.  Carbon 
0.009,  Sulfur  0.001,  Nickel  99.97. 
Molybdenimi  0.001.  Iron  0.01.  Copper 
0.001  for  a  combined  total  of  99.992. 
The  second  layer  weight  is  72%. 
specification  316L  or  UNS  513603. 
Carbon  .02.  Silicon  0.87.  Manganese 
1.07,  Phosphorus  0.033,  Sulfur  0.001, 
Nickel  12.08,  Chromium  17.81, 
Molybdenum  2.26,  Iron  65.856ior  a 
combined  total  of  100.  The  third  layer 
is  14%,  specification  Ni201  or  N02201, 
Carbon  0.01,  Sulfur  0.001,  Nickel  99.97, 
Molybdenimi  0.001 .  Iron  0.01 .  Copper 
0.001  for  a  combined  total  of  99.993. 
The  weight  average  weight  is  100%.  The 
following  is  the  weighted  average: 
Carbon  0.01706.  silicon  0.6264. 
Manganese  0.7704.  Phosphorus  0.02376, 
Sulfur  0.001.  Nickel  36.6892,  Chromium 
12.8232.  Molybdenum  1.62748,  fron 
47.41912,  and  Copper  is  0.00028.  The 
above-described  material  sold  as  grade 
316L  and  manufactiu^  in  accordance 
with  UNS  specification  531603.  This 
material  is  classified  at  subheading 
7219.90.00.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstance  AD  Review,  and 
Intent  To  Revoke  Order  in  Part 

At  the  request  of  NIPPON,  and  in 
accordance  with  sections  751(b)(1)  and 
751(d)(1)  of  the  Act  and  section  351.216 


of  the  Department's  regulations,  the 
Department  is  initiating  a  changed 
circumstance  review  of  stainless  steel 
sheet  and  strip  in  coils  fix>m  Japan  to 
determine  whether  partial  revocation  of 
the  antidumping  order  is  warranted 
with  respect  to  the  stainless  steel  sheet 
and  strip  subject  to  this  request.  Section 
782(h)(2)  of  the  Act  and  section 
351.222(g)(l)(i)  of  the  Department's 
regulations  provide  that  the  Department 
may  revoke  an  order  (in  whole  or  in 
part)  if  it  determines  that  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
have  no  further  interest  in  the  order,  in 
whole  or  in  part.  In  addition,  in  the 
event  the  Department  determines  that 
expedited  action  is  warranted,  section 
351.22l(c)(3)(ii)  of  the  regtdations 
permits  the  Department  to  combine  the 
notices  of  initiation  and  preliminary 
results. 

In  accordance  with  section  751(b)  of 
the  Act.  and  sections  351.222(g)(l)(i)  and 
351.221(c)(3)  of  the  Department's 
regulations,  we  are  initiating  this 
changed  circumstance  review  and  have 
determined  that  expedited  action  is 
warranted.  Our  decision  to  expedite  this 
review  stems  from  the  domestic 
industry's  lack  of  interest  in  appl3dng 
the  antidumping  order  to  the  specific 
stainless  steel  sheet  and  strip  covered  by 
this  request.  Additionally,  in 
accordance  with  section  351.216(c)  we 
find  that  the  petitioners'  afflrmative 
statement  of  no  interest  constitutes  good 
cause  for  the  conduct  of  this  review. 

Based  on  the  expression  of  no  interest 
by  petitioners  and  absent  any  objection 
by  any  other  domestic  interested  parties, 
we  have  preliminarily  determined  that 
substantially  all  of  the  domestic 
producers  of  the  like  product  have  no 
interest  in  continued  application  of  the 
AD  order  to  the  certain  nickel  clad 
stainless  steel  sheet  and  strip  subject  to 
this  request.  Therefore,  we  are  notifying 
the  public  of  our  intent  to  revoke,  in 
part,  the  AD  order  as  it  relates  to 
imports  of  the  merchandise  described 
above  from  Japan. 

Public  Comment 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  14  days  after  the  date  of 
publication  of  these  preliminary  results. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  21  days  after  the  date  of 
publication.  The  Department  will  issue 
the  final  results  of  this  changed 
circiunstance  review,  which  will 
include  the  results  of  its  analysis  raised 
in  any  such  written  comments,  no  later 
than  270  days  after  the  date  on  which 
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this  review  was  initiated,  or  within  45 
days  if  all  parties  agree  to  our 
preliminary  determination.  See  section 
351.216(e)  of  the  Department's 
regulations. 

If  final  revocation  occurs,  we  will 
instruct  the  U.S.  Customs  Service  to  end 
the  suspension  of  liquidation  for  the 
merchandise  covered  by  the  revocation 
effective  on  or  after  January  4,  1999,  the 
date  of  publication  of  the  Department's 
preliminary  LTFV  determination  (64  FR 
108)  and  to  release  any  cash  deposit  or 
bond.  See  section  351.222(g)(4)  of  the 
Department's  regulations.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  on  all 
subject  merchandise  will  continue 
unless  and  until  it  is  modified  pursuant 
to  the  final  results  of  this  changed 
circuiinstance  review. 

This  initiation  of  review  and  notice 
are  in  accordance  with  sections  751(b) 
of  the  Act  and  19  CFR  351.216,  351.221, 
and  351.222. 

Dated:  October  19.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  0O-2768S  Filed  10-26-00;  8:45  am] 

■UMG  CODE  3610-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-557-810,  A-670-859] 

Notice  of  Postponement  of  FIruil 
Antidumping  Duty  Determinations: 
Stael  Wire  Rope  From  Malaysia  and  ttie 
Pwiple's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kemp  or  Tracy  Levstik,  AD/CVD 
Enforcement,  Office  5,  Group  11,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue  NfW.  Washington,  DC  20230; 
telephone  (202)  482-1276  and  (202) 
482-2815,  respectively. 

Postponement  of  Final  Determinations 

The  Department  of  Commerce  (the 
Department)  is  postponing  the  final 
determinations  in  the  antidumping  duty 
investigations  of  steel  wire  rope  from 
Malaysia  and  the  People's  Republic  of 
China  (PRC). 

On  March  17,  2000,  the  Department 
initiated  antidimiping  investigations  of 
steel  wire  rope  bom  India,  Malaysia,  the 


PRC.  and  Thailand.'  See  Initiation  of 
Antidumping  Duty  Investigations:  Steel 
Wire  Rope  from  India,  Malaysia,  the 
People's  Republic  of  China,  and 
Thailand,  65  FR  16173  (March  27, 
2000).  On  September  25,  2000,  we 
issued  the  preliminary  determinations 
of  these  investigations.  See  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Steel  Wire  Rope 
from  India  and  the  People's  Republic  of 
China:  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Them 
Fair  Value:  Steel  Wire  Rope  from 
Malaysia.  65  FR  58736  (October  2, 
2000).  The  notice  stated  that  the 
Department  would  issue  its  final 
determinations  for  the  Malaysian  and 
PRC  cases  no  later  than  75  days  after  the 
date  of  the  preliminary  determinations. 
The  notice  also  stated  that  we  extended 
the  deadline  for  issuance  of  the  final 
determination  in  the  Indian  case  to  no 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination. 

On  September  27,  2000,  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
petitioners)  requested  that  the 
Department  postpone  the  issuance  of 
the  final  determination  in  the 
investigation  of  steel  wire  rope  from 
Malaysia.  On  October  4,  2000,  Fasten 
Group  Import  and  Export  Co.,  Ltd. 
(Fasten),  a  respondent  in  the  PRC  case, 
accounting  for  a  significant  proportion 
of  exports  of  the  merchandise  subject  to 
the  investigation,  requested  that  the 
Department  postpone  the  issuance  of 
the  final  determination  in  the 
investigation  of  steel  wire  rope  from  the 
PRC.  Fasten  also  requested  an  extension 
to  the  imposition  of  provisional 
measures.2  The  petitioners'  and  Fasten's 
requests  for  postponement  were  timely, 
and  the  Department  finds  no  compelling 
reason  to  deny  them. 

Therefore,  in  accordance  with  section 
735(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended,  we  are  postponing  the 
deadline  for  issuing  these 
determinations  imtil  February  14,  2001, 
which  is  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determinations. 


>  The  International  Trade  Commission  issued  a 
negative  preliminary  determination  in  the  case 
involving  Thailand,  on  April  20,  2000.  Therefore, 
that  case  was  terminated. 

'  It  was  lumecessary  to  extend  the  provisional 
measures  for  the  Malaysian  case  because  Kiswire 
received  a  de  minimis  margin  at  the  preliminary 
determination,  and,  therefore,  liquidation  has  not 
been  suspended  for  subject  merchandise  from 
Malaysia. 


Dated:  October  23,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-27686  Filed  10-26-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 
rC-475-815] 

Seamless  Cart>on  and  Aiioy  Steel 
Standard,  Line  and  Pressure  Pipe 
From  Italy;  Preliminary  Results  of 
Sunset  Review  of  Countervailing  Duty 
Order 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Full  Sunset  Review:  Seamless  Carbon 
and  Alloy  Steel  Standard,  Line  and 
Pressure  Pipe  from  Italy. 

SUMMARY:  On  July  3,  2000,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  simset  review 
of  the  coimtervailing  duty  order  on 
seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe 
("seaniless  pipe")  from  Italy  (65  FR 
41053)  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").  On  the  basis  of  substantive 
responses  filed  by  domestic  and 
respondent  interested  parties,  the 
Department  determined  to  conduct  a 
full  review.  As  a  result  of  this  review, 
the  Department  preliminarily  finds  that 
revocation  of  the  coimtervailing  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  subsidies  at  the  levels 
indicated  in  the  Preliminary  Residts  of 
Review  section  of  this  notice. 

EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  B.  McCormick  or  James 
Maeder,  Office  of  Policy  for  Import 
Administration,  Intemationai  "Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  simset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Countervailing  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20, 1998) 


{"Sunset  Regulations")  and  in  19  CFR 
part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bidletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Countervailing  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 

Background 

On  Jxdy  3,  2000,  the  Department 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  seamless 
pipe  from  Italy  (65  FR  41053),  pursuant 
to  section  751(c)  of  the  Tariff  Act  of 
1930,  as  amended,  ("the  Act").  The 
Department  received  a  notice  of  intent 
to  participate  on  behalf  of  U.S.  Steel 
Group,  a  unit  of  USX  Corporation,  and 
Vision  Metals,  Inc.  (collectively, 
"domestic  interested  parties"),  within 
the  applicable  deadline  (July  18,  2000) 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  Domestic 
interested  parties  claimed  interested- 
party  status  under  section  771(9)(C)  of 
the  Act,  as  U.S.  manufacturers  of  the 
domestic  like  product.  Vision  Metals, 
Inc.,  formerly  the  Gulf  States  Tube 
Division  of  Quanex  Corporation,  was  a 
petitioner  in  the  investigation  and  has 
been  involved  in  this  proceeding  since 
its  inception  (see  August  2,  2000, 
Substantive  Response  of  domestic 
interested  parties  at  3). 

On  August  1 ,  2000,  we  received  a 
response  from  the  European  Union 
Delegation  of  the  European  Commission 
("EC")  expressing  its  willingness  to 
participate  in  this  review  as  the 
authority  responsible  for  defending  the 
interest  of  the  Member  States  of  the 
European  Union  ("EU")  (see  August  1, 
2000,  Response  of  the  EC  at  2).  On 
August  2,  2000,  we  received  a  response 
firom  the  Government  of  Italy  ("GOI") 
expressing  its  willingness  to  participate 
in  this  review  as  the  government  of  a 
country  in  which  subject  merchandise  is 
produced  and  exported.  The  GOI  and 
EC  note  that  they  have  in  the  past 
participated  in  this  proceeding  (see 
August  1,  2000,  Response  of  the  EC  at 
2,  and  the  August  2,  2000,  Response  of 
the  GOI  at  2). 

On  August  2,  2000,  we  received  a 
complete  substantive  response  from 
domestic  interested  parties,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i),  and  a  complete 
substantive  response  irova  Dalmine 
S.p.A.  ("Dalmine"),  a  foreign  producer 
and  exporter  of  the  subject  merchandise. 


and  a  respondent  interested  party  imder 
section  771(9)(A)  of  the  Act. 

We  received  rebuttal  comments  from 
domestic  interested  parties  and 
Dalmine,  on  August  8,  2000,  and  August 
7,  2000,  respectively.  Pursuant  to  19 
CFR  351.218(e)(2)(i).  the  Department 
determined  to  conduct  a  full  (240-day) 
sunset  review  of  this  order.  ^ 

Scope  of  Review 

See  Appendix. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  substantive 
responses  and  rebuttals  by  parties  to 
this  sunset  review  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
("Decision  Memorandum")  from  Jeffrey 
A.  May,  Director,  Office  of  Policy, 
Import  Administration,  to  Troy  H. 
Cribb,  Acting  Assistant  Secretary  for 
Import  AdmLiistration,  dated  October 
23,  2000,  which  is  hereby  adopted  by 
this  notice.  The  issues  discussed  in  die 
attached  Decision  Memorandum 
include  the  likelihood  of  continuation 
or  recurrence  of  countervailable 
subsidies  and  the  net  subsidy  likely  to 
prevail  were  the  order  revoked.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/frn,  imder  the  heading 
"Italy."  The  paper  copy  and  electronic 
version  of  the  Decision  Memorandiun 
are  identical  in  content. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
revocation  of  the  countervailing  duty 
order  on  seamless  pipe  bom  Italy  woiUd 
be  likely  to  lead  to  continuation  or 
recurrence  of  coimtervailable  subsidy  at 
the  rate  listed  below: 


Producers/exporters 

h4et 

countervailable 
subsidy, 
(percent) 

All  producers/exporlers  from 
Italy  

1.47 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  December  17,  2000,  in 
accordance  with  19  CFR  351.310(d). 


<  See  August  22,  2000,  Memorandum  for  Jeffrey 
A.  May,  Re:  Seamless  Pipe  £rom  Italy;  Adequacy  of 
Respondent  Interested  Party  Response  to  the  Notice 
of  Initiation. 


Interested  parties  may  submit  case  briefs 
no  later  than  December  11,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
December  18,  2000.  The  Department 
will  issue  a  notice  of  final  results  of  this 
simset  review,  which  will  include  the 
residts  of  its  analysis  of  issues  raised  in 
any  such  briefs,  no  later  than  February 
28,  2001. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  October  23,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

The  scope  of  this  order  includes  small 
diameter  seamless  carbon  and  alloy  standard, 
line  and  pressure  pipes  ("seamless  pipes") 
produced  to  the  American  Society  for  Testing 
and  Materials  ("ASTM")  standards  A-335, 
A-106,  A-53,  and  American  Petroleum 
Institute  ("API")  standard  API  5L 
specifications  and  meeting  the  physical 
parameters  described  below,  regardless  of 
application.  The  scope  of  this  review  also 
includes  all  products  used  in  standard,  line, 
or  pressure  pipe  applications  and  meeting 
the  physical  parameters  lielow,  regardless  of 
specification.  For  purposes  of  this  review, 
seamless  pipes  are  seamless  cartwn  and  alloy 
(other  than  stainless)  steel  pipes,  of  circular 
cross-section,  not  more  than  114.3  mm  (4.5 
inches)  in  outside  diameter,  regardless  of 
wall  thickness,  manufacturing  process  (hot- 
finished  or  cold-drawn),  end  finish  (plain 
end,  beveled  end,  upset  end,  threaded,  or 
threaded  and  coupled),  or  surfoce  finish. 
These  pipes  are  conunonly  known  as 
standard  pipe,  line  pipe,  or  pressure  pipe, 
depending  upon  the  application.  They  may 
also  be  used  in  structural  applications.  Pipes 
produced  in  non-standard  wall  thicknesses 
are  commonly  referred  to  as  tubes.  The 
seamless  pipes  subject  to  this  review  are 
currently  classifiable  imder  subheadings 
7304.10.10.20,  7304.10.50.20,  7304.31.60.50. 
7304.39.00.16,  7304.39.00.20,  7304.39.00.24. 
7304.39.00.28,  7304.39.00.32,  7304.51.50.05, 
7304.51.50.60,  7304.59.60.00,  7304.59.80.10, 
7304.59.80.15,  7304.59.80.20,  and 
7304.59.80.25  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTSUS"). 

The  following  information  further  defines 
the  scope  of  this  review,  which  covers  pipes 
meeting  the  physical  parameters  described 
above:  Specifications,  Characteristics  and 
Uses:  Seamless  pressure  pipes  are  intended 
for  the  conveyance  of  water,  steam, 
petrochmnicals,  chemicals,  oil  products, 
natiu^  gas,  and  other  liquids  and  gasses  in 
industrial  piping  systems.  They  may  carry 
these  substances  at  elevated  pressures  and 
temperatures  and  may  be  subject  to  the 
application  of  external  heat.  Seamless  carbon 
steel  pressure  pipe  meeting  the  ASTM 
standard  A-106  may  be  used  in  temperatures 
of  up  to  1000  degrees  Fahrenheit,  at  various 
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American  Society  of  Mechanical  Engineers 
("ASME")  code  stress  levels.  Alloy  pipes 
made  to  ASTM  standard  A-335  must  be  used 
if  temperatures  and  stress  levels  exceed  those 
allowed  for  A-106  and  the  ASME  codes. 
Seamless  pressure  pipes  sold  in  the  United 
States  are  commonly  produced  to  the  ASTM 
A-106  standard.  Seamless  standard  pipes  are 
most  commonly  produced  to  the  ASTM  A- 
53  specification  and  generally  are  not 
intended  for  high  temperature  service.  They 
are  intended  for  the  low  temperature  and 
pressure  conveyance  of  water,  steam,  natural 
gas,  air  and  other  liquids  and  gasses  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses.  Standard 
pipes  (depending  on  type  and  code]  may 
carry  liquids  at  elevated  temperatures  but 
must  not  exceed  relevant  ASME  code 
requirements.  Seamless  line  pipes  are 
intended  for  the  conveyance  of  oil  and 
natural  gas  or  other  fluids  in  pipe  lines. 
Seamless  line  pipes  are  produced  to  the  API 
5L  specification.  Seamless  pipes  are 
commonly  produced  and  certified  to  meet 
ASTM  A-106,  ASTM  A-53  and  API  5L 
specifications.  Such  triple  certification  of 
pipes  is  common  because  all  pipes  meeting 
the  stringent  ASTM  A-106  specification 
necessarily  meet  the  API  5L  and  ASTM  A- 
53  specifications.  Pipes  meeting  the  API  5L 
specification  necessarily  meet  the  ASTM  A- 
53  specification.  However,  pipes  meeting  the 
A-53  or  API  5L  specifications  do  not 
necessarily  meet  the  A-106  specification.  To 
avoid  maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
triple-certify  the  pipes.  Since  distributors  sell 
the  vast  majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to  service 
all  customers.  The  primary  application  of 
ASTM  A-106  pressure  pipes  and  triple- 
certified  pipes  is  in  pressure  piping  systems 
by  refineries,  petrochemical  plants  and 
chemical  plants.  Other  applications  are  in 
power  generation  plants  (electrical-fossil  fuel 
or  nuclear),  and  in  some  oil  field  uses  (on 
shore  and  off  shore)  such  as  for  separator 
lines,  gathering  lines  and  metering  runs.  A 
minor  application  of  this  product  is  for  use 
as  oil  and  gas  distribution  lines  for 


commercial  applications.  These  applications 
constitute  the  majority  of  the  market  for  the 
subject  seamless  pipes.  However,  A-106 
pipes  may  be  used  in  some  boiler 
applications.  The  scope  of  this  review 
includes  all  seamless  pipe  meeting  the 
physical  parameters  described  above  and 
produced  to  one  of  the  specifications  listed 
above,  regardless  of  application,  and  whether 
or  not  also  certified  to  a  non-covered 
specification.  Standard,  line  and  pressure 
applications  and  the  above-listed 
specifications  are  defining  characteristics  of 
the  scope  of  this  review.  Therefore,  seamless 
pipes  meeting  the  physical  description 
above,  but  not  produced  to  the  ASTM  A-335, 
ASTM  A-106,  ASTM  A-53,  or  API  5L 
standards  shall  be  covered  if  used  in  a 
standard,  line  or  pressure  application.  For 
example,  there  are  certain  other  ASTM 
specifications  of  pipe  which,  because  of 
overlapping  characteristics,  could  potentially 
be  used  in  A-106  applications.  These 
specifications  generally  include  A-162,  A- 
192,  A-210,  A-333,  and  A-524.  When  such 
pipes  are  used  in  a  standard,  line  or  pressure 
pipe  application,  such  products  are  covered 
by  the  scope  of  this  review.  Specifically 
excluded  from  this  review  are  boiler  tubing 
and  mechanical  tubing,  if  such  products  are 
not  produced  to  ASTM  A-335,  ASTM  A-106, 
ASTM  A-53  or  API  5L  specifications  and  are 
not  used  in  standard,  line  or  pressure 
applications.  In  addition,  finished  and 
unfinished  oil  country  tubular  goods 
("OCTG")  are  excluded  firom  the  scope  of  this 
review,  if  covered  by  the  scope  of  another 
antidumping  duty  order  fi-om  the  same 
country.  If  not  covered  by  such  an  OCTG 
order,  finished  and  unfinished  OCTG  are 
inchided  in  this  scope  when  used  in 
standard,  line  or  pressure  applications. 
Finally,  also  excluded  from  this  review  are 
redraw  hollows  for  cold-drawing  when  used 
in  the  production  of  cold-drawn  pipe  or  tube. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

[FR  Doc.  00-27688  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Assignment  and  ttie 
Reaffirmation  of  Authority  to  Malce 
initiai  Denials  Under  the  Freedom  of 
Information  Act 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  assignment  and  the 
reaffirmation  of  authority  to  make  initial 
denials  imder  the  Freedom  of 
Information  Act  (FOIA). 

SUMMARY:  This  assigns  or  reaffirms  the 
authority  of  Department  of  Commerce, 
International  Trade  Administration 
officials  listed  in  the  attachment  to 
make  initial  decisions  with  respect  to 
public  requests  for  ITA  records  tmder 
the  Freedom  of  Information  Act  (FOIA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Han,  Department  of  Commerce, 
International  Trade  Administration, 
Office  of  Organization  and  Management 
Support,  14th  &  Constitution  Ave.,  NW., 
Room  4001,  Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION:  The 
officials  listed  in  the  October  19,  2000 
memorandum  from  Timothy  J.  Hauser, 
Deputy  Under  Secretary  for 
International  Trade,  will  be  responsible 
for  making  initial  decisions  for  records 
in  accordance  with  FOIA. 

Dated:  October  20,  2000. 

Peter  Han, 

ITA  Freedom  of  Information  Officer,  Office 
of  Organization  and  Management  Support. 

BOIMQ  CODE  3510-29-P 


UNITED  STATES  DEPARTMENT  OF  COMMERCE 
The  D«puty  Under  Secretary  for 
Intemetional  Trade 

Washington.  D.C.  20230 


OCT  19  20G0 


MEMORANDUM  FOR 


FROM: 


SUBJECT: 


ATTACHED  ADDRESifeES 


Timothy  J.  Hi 


Assignment  and  the  Reaffirmaticm  of  Authority 
to  Make  Initial  Denials  Under  the  Freedom  of 
Information  Act  (FOIA) 


This  memorandum  assigns  or  reaffirms  the  authority  of  officials  hsted  in  the  attachment  to  make 
initial  decisions  with  re^}ect  to  public  requests  for  ITA  records  under  FOIA.  This  listing  has 
been  amended  to  include  ITA's  Assistant  Secretaries  and  Deputy  Assistant  Secretaries  and  the 
Chief  Financial  Officer  and  Director  of  Administration.  These  officials  will  be  re^wnsible  for 
making  initial  decisions  for  those  records  which  originate  in  their  offices.  Office  Directors  will 
continue  to  make  initial  decisions  with  respect  to  diose  records  which  are  originated  by  or  reside 
within  their  offices. 

The  Ust  of  ITA  ofBcials  with  denial  authority  will  be  published  in  the  Federal  Register.  If  you 
have  any  questions  or  require  additional  information,  please  contact  Peter  Han  at  ext.  3756  or  via 
e-mail  at  peter_han(2iita.doc.  gov. 

Attachment 

cc:  R.  LaRussa 
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International  Trade  Administration 

Under  Secretary  for  International  Trade 

Deputy  Under  Secretary  for  International  Trade 

Counselor  to  the  Department 

Director,  Trade  Promotion  Coordinating  Committee  Secretariat 

Director,  Office  of  Public  Affairs 

Director,  Office  of  Legislative  and  Intergovernmental  Affairs 


Administration 

Chief  Financial  Officer  and  Director  of  Administration 
Director,  Office  of  Organization  and  Management  Support 
Director,  Office  of  Human  Resources  Management 
Director,  Office  of  Financial  Management 
Director,  Office  of  Information  Resources  Management 
ITA  Freedom  of  Information  Officer 


Market  Access  and  Compliance 

Assistant  Secretary  for  Market  Access  and  Compliance 

Deputy  Assistant  Secretary  for  Agreements  Compliance 

Deputy  Assistant  Secretary  for  the  Middle  East  and  North  Africa 

Deputy  Assistant  Secretary  for  Europe 

Deputy  Assistant  Secretary  for  the  Western  Hemisphere 

Deputy  Assistant  Secretary  for  Asia  and  the  Pacific 

Deputy  Assistant  Secretary  for  Africa 

Director,  Office  of  Pohcy  Coordination 

Director,  Office  of  Multilateral  Affairs 

Director,  Trade  Compliance  Center 

Director,  Office  of  Middle  East  and  North  Africa 

Director,  Office  of  European  Union  and  Regional  Affairs 

Director,  Office  of  Eastern  Europe,  Russia,  and  the  Newly  Independent  States 

Director,  Office  of  Latin  American  and  the  Caribbean 

Director,  Office  of  NAFTA  and  Inter- American  Affairs 

Director,  Office  of  China  Economic  Area 

Director,  Office  of  Pacific  Basin 

Director,  Office  of  South  Asia  and  Oceania 

Director,  Office  of  Japan 

Director,  Office  of  Africa 
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U.S.  and  Foreign  Commercial  Service 

Assistant  Secretary  and  Director  General  of  the  U.S.  and  Foreign  Commercial  Service 

Deputy  Director  General  of  the  U.S.  and  Foreign  Commercial  Service 

Deputy  Assistant  Secretary  for  International  Operations 

Deputy  Assistant  Secretary  for  Export  Promotion  Services 

Deputy  Assistant  Secretary  for  Domestic  Operations 

Director,  Office  of  Foreign  Service  Human  Resources 

Director,  Office  of  Planning 

Director,  Office  of  Information  Systems 


Trade  Development 

Assistant  Secretary  for  Trade  Development 

Deputy  Assistant  Secretary  for  Transportation  and  Technology  Industries 

Deputy  Assistant  Secretary  for  Textiles,  Apparel  and  Consumer  Goods  Industries 

Deputy  Assistant  Secretary  for  Service  Industries  and  Finance 

Deputy  Assistant  Secretary  for  Basic  Industries 

Deputy  Assistant  Secretary  for  Information  Technology  Industries 

Deputy  Assistant  Secretary  for  Tourism  Industries 

Director,  Office  of  Trade  and  Economic  Analysis 

Director,  Advocacy  Center 

Director,  Office  of  Export  Promotion  Coordination 

Director,  Office  of  Plaiming,  Coordination  and  Resource  Management 

Director,  Office  of  Aerospace 

Director,  Office  of  Electronic  Commerce 

Director,  Microelectronics,  Medical  Equipment  and  Instrumentation 

Director,  Office  of  Telecommimications  Technologies 

Director,  Office  of  Textiles  and  Apparel 

Director,  Office  of  Consumer  Goods 

Director,  Office  of  Automotive  Affairs 

Director,  Office  of  Metals,  Materials,  and  Chemicals 

Director,  Office  of  Energy,  Infiastmcture  and  Machinery 

Director,  Office  of  Export  Trading  Conq)any  Affairs 

Director,  Office  of  Finance 

Director,  Office  of  Service  Industries 

Director,  Office  of  Environmental  Technologies 

Director,  Office  of  Information  Technologies 


Import  Administration 

Assistant  Secretary  for  Import  Administration 

Deputy  Assistant  Secretary  for  Antidumping  Countervailing  Duty  Enforcement  I 

Deputy  Assistant  Secretary  for  Antidumping  Countervailing  Duty  Enforcement  n 

Deputy  Assistant  Secretary  for  Antidumping  Countervailing  Duty  Enforcement  HI 

Director  for  Policy  and  Analysis 

Director,  Office  of  Policy 

Director,  Office  of  Accounting 

Director,  Central  Records  Unit/Foreign  Subsidy  Library 
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Director,  Foreign  Trade  Zones  Staff 
Director,  Statutory  Import  Programs  Staff 
Director,  Office  of  AD/CVD  Enforcement  I 
Director,  Office  of  AD/CVD  Enforcement  11 
Director,  Office  of  AD/CVD  Enforcement  HI 
Director,  Office  of  AD/CVD  Enforcement  IV 
Director,  Office  of  AD/CVD  Enforcement  V 
Director,  Office  of  AD/CVD  Enforcement  VI 
Director,  Office  of  AD/CVD  Enforcement  VII 
Director,  Office  of  AD/CVD  Enforcement  Vm 
Director,  Office  of  AD/CVD  Enforcement  IX 


[FR  Doc.  00-27670  Filed  10-26-00;  8:45  am] 

mXING  CODE  3S10-2S-C 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Private  Sector  Participation  in 
Overseas  Trade  Missions 

agency:  International  Trade 
Administration,  Department  of 
Commerce 
action:  Notice 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997.  Textile  Trade  Mission  to  Central 
America  and  the  Dominican  Republic, 
El  Salvador,  Honduras,  Dominican 
Repubbc  and  Guatemala,  December  3-9, 
2000.  Recruitment  closes  on  November 
1,  2000. 

For  further  information  contact:  Mr. 
William  Dawson,  U.S.  Department  of 
Commerce.  Tel:  202-482-5155,  Fax: 
202-482-2859,  E-Mail: 
William_Dawson@ita.doc.gov 
District  Heating  Mission  to  Russia, 

Moscow  and  St.  Petersburg,  May  11- 

17,  2001.  Recruitment  closes  on 

January  12,  2001 

For  further  information  contact:  Ms. 
Rachel  Halpem,  U.S.  Department  of 
Commerce.  Tel:  202-482-4423,  Fax: 
202^82-0170.  E-Mail: 
Rachel_Halpem@ita.doc.gov 

FOR  FURTHER  INFORMATION  CONTACT!  Mr. 
Reginald  Beckham,  U.S.  Department  of 


Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  October  19,  2000. 
Thomas  H.  Nisbet, 

Director,  Promotion  Planning  and  Support 
Division,  Office  of  Export  Promotion 
Coordination. 
[FR  Doc.  00-27671  Filed  10-26-00;  8:45  am] 

BHJJNGCOOE  3510-OR-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  1U1700C] 

Fisheries  of  ttte  Northeastern  United 
States;  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fisheries;  2001  Cage  Tags 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  vendor  to  provide 
fishing  year  2001  cage  tags. 

summary:  NMFS  informs  surf  clam  and 
ocean  quahog  allocation  owners  that 
they  will  be  required  to  purchase  their 
fishing  year  2001  cage  tags  from  a 
vendor. 

ADDRESSES:  Written  inquiries  may  be 
sent  to  Walt  Gardiner  at:  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930-3799. 

FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Gardiner,  Fishery  Management 
Specialist.  (978)  281-9326. 

supplementary  INFORMATION:  Federal 
AUantic  siirf  clam  and  ocean  quahog 
fishery  regulations  at  50  CFR  648.75(b) 
authorize  the  Administrator,  Northeast 
Region,  NMFS,  to  specify  in  the  Federal 
Register  a  vendor  from  whom  cage  tags, 
required  under  the  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fishery  Memagement 
Plan,  must  be  purchased.  National  Band 


and  Tag  Company  of  Newport,  KY,  is 
the  authorized  vendor  of  cage  tags 
required  for  the  year  2001  Federal  siuf 
clam  and  ocean  quahog  fisheries. 
Detailed  instructions  for  purchasing 
these  cage  tags  will  be  provided  in  a 
letter  to  allocation  owners  within  the 
next  several  weeks. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  21,  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-27698  Filed  10-26-00;  8:45  am] 
BHJJNQ  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  101900A] 

Marine  Mammals;  File  No.  775(1600 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Michael  Sissenwine,  Northeast  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service,  Room  312,  166  Water 
St.,  Woods  Hole,  Massachusetts  02543- 
1097,  has  applied  in  due  form  for  a 
permit  to  t^e  seven  species  of  baleen 
whales,  twenty  species  of  odontocete 
and  four  species  of  pinnipeds  for 
purposes  of  scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  November 
27,  2000. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s):  Permits  and 
Documentation  Division,  Office  of 
Protected  Resovirces,  NMFS,  1315  East- 


West  Highway,  Room  13130,  Silver 
Spring,  MD  20910  (301/713-2289);  and 
Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
2298;  phone  (508)  281-9250;  fax  (508) 
281-9371. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson  or  Simona  Roberts,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  etseq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-227). 

The  Northeast  Fisheries  Science 
Center  seeks  permission  to  conduct 
research  on  seven  species  of  baleen 
whales,  twenty  species  of  odontocetes 
and  four  species  of  pinnipeds.  The 
study  area  would  include  all  waters  of 
the  North  AUantic  Ocean,  including 
international  waters,  from  the  equator  to 
latitude  80  degrees  N  except  for 
territorial  waters  of  other  nations.  The 
principal  purpose  of  the  research,  for  all 
species,  relates  to  stock  assessment 
(notably,  but  not  limited  to,  estimation 
of  abimdance  and  determination  of 
population  structure);  this  is  an  activity 
for  which  NMFS  has  primary 
responsibility  under  the  MMPA.  Aerial 
surveys  for  right  whales  will  be  flown 
at  a  minimum  altitude  of  500  feet  for  the 
purpose  of  stock  assessment  as  well  to 
alert  mariners  of  their  presence.  Types 
of  take  include  potential  harassment 
through  approach  (shipboard  /aerial), 
biopsy  sampling,  acoustic  sampling, 
tagging,  and  (for  pinnipeds)  tag/release. 
Permission  is  also  sought  to  import  and 
export  material  (including  soft  and  hard 
tissue,  blood,  extracted  DNA,  and  whole 
dead  animals  or  parts  thereof)  to  and 
from  any  country. 

In  compliance  with  the  National 
Envirormiental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Docimientation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  October  23,  2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-27699  Filed  10-26-00;  8:45  am] 
BtLUNQ  CODE:  3510-22  -6 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  101700G] 

Caribisean  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 
Management  Coimcil  (Council)  will 
hold  meetings. 

DATES:  The  meetings  will  be  held  on 
November  14-15,  2000.  The  Council  will 
convene  on  Tuesday,  November  14, 
2000,  from  1  p.m.  to  5  p.m.  through 
Wednesday,  November  15,  2000,  from  9 
a.m.  to  12  noon,  approximately. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Divi  Carina  Bay  Resort  and  Casino, 
25  Estate  Tumerhole,  Christiansted,  St. 
Croix,  USVI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management  Council, 
268  Muhoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  I*uerto  Rico  00918-2577, 
telephone:  (787)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Coimcil  will  hold  its  102nd  regular 
public  meeting  to  discuss  the  items 
contained  in  the  following  agenda: 

Call  to  Order 

Adoption  of  Agenda 

Consideration  of  101st  Council 
Meeting  Summary  Minutes 

Executive  Director's  Report 


Dolphin/Wahoo  Fishery  Management 
Plan  (FMP)  Final  Action 

-Scientific  and  Statistical  Committee 
(SSC)/ Advisory  Panel  (AP)  Minutes 

-Ad-Hoc  Committee  Meeting  Report 

Queen  Conch  FMP  Final  Action 

-Continuation  of  Discussion  of 
Management  Measures 

-Honduras-Jamaica  Meeting  Report 

Essential  Fish  Habitat 

-Habitat  AP  Meeting  Minutes 

Other  Business 

-AP  Membership 

Next  Council  Meeting 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Coimcil  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council  s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico,  00918-2577, 
telephone:  (787)  766-5926,  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  October  20,  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-27700  Filed  10-26-00;  8:45  ami 
BILUNQ  CODE:  3510-32  -• 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Propoeed  Pine  Hills  Casino  and 
Resort,  Located  in  Harrison  County, 
Mississippi 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 
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action:  Notice  of  Intent. 


SUMMARY:  The  Mobile  District,  U.S. 
Army  Corps  of  Engineers  (Corps), 
intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  address  the  potential  impacts 
associated  with  the  construction  of  the 
proposed  Pine  Hills  Casino  and  Resort 
located  on  the  Bay  of  St.  Louis,  in 
Harrison  County.  Mississippi.  The 
Corps  will  be  evaluating  a  permit 
application  for  the  work  under  the 
authority  of  Section  10  of  the  Rivers  and 
Harbors  Act  and  Section  404  of  the 
Clean  Water  Act.  The  EIS  will  be  used 
as  a  basis  for  the  permit  decision  and  to 
ensure  comphance  with  the  National 
Environmental  Policy  Act  (NEPA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  the  DEIS  should  be  addressed  to 
Mr.  John  McFadyen,  Regulatory  Branch, 
phone  (334)  690-3261.  or  Dr.  Susan 
Ivester  Rees,  Coastal  Environment 
Team,  phone  (334)  694-4141,  Mobile 
District,  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  2288.  Mobile,  AL  36628. 
SUPPLEMENTARY  INFORMATION: 

1.  The  permit  applicant  is  proposing 
to  construct  a  casino  development  on 
the  northern  shore  of  the  Bay  of  St. 
Louis  consisting  of  the  following:  A 
casino  mooring  facility  consisting  of 
breasting  dolphins  and  a  520-foot-long 
by  330-foot-wide  low  water  sediment 
control  structure.  The  control  structiu-e 
will  consist  of  1,250  linear  feet  of  sheet 
pile  and  a  water  aeration  system.  The 
3.9-acre  basin  within  the  control 
structure  will  be  mechanically 
excavated  to  minus  7.0  feet,  mean  low 
water.  The  32,000  cubic  yards  of 
excavated  material  will  be  deposited  at 
a  15-acre  upland  disposal  site.  A  500- 
foot-long  by  300-foot-wide  casino  barge 
will  be  moored  in  the  basin.  A  450-foot- 
long  bulkhead  will  be  installed  along 
the  shoreline  fronting  the  casino.  A  700- 
foot-long  by  8-foot-wide  pier  and  24- 
inch  diameter  water  intake/transmission 
line  will  be  constructed  east  of  the 
casino.  Related  upland  development 
includes  a  30  story,  1,400-room  hotel; 
an  access  road  from  the  Interstate 
Highway  10  Kiln-DeLisle  exit;  parking 
facilities  for  3,500  vehicles;  stormwater 
detention  ponds;  and  three  entrance 
road  bridges  spanning  non-tidal 
wetlands.  Water  and  sewer  facilities 
will  be  constructed  by  Pine  Hills 
Development  Partnership  and  turned 
over  to  Harrison  County  for  operation 
and  maintenance.  The  proposed  project 
will  result  in  the  dredging  of 
approximately  3.2  acres  of  shallow 
water  bottoms  for  the  casino  mooring 
basin.  Approximately  0.033  acre  of 
marsh  vegetation  at  ^e  casino  basin  site 


has  been  relocated  to  an  adjacent  0.1 
acre  site.  No  other  wetlands  or  "special 
aquatic  sites"  will  be  excavated  or 
filled.  Upland  development  associated 
with  the  project  will  cover  up  to  63 
acres  of  primarily  pine  plantation. 

2.  Alternatives  to  the  applicant's 
proposal  may  exist  which  would  reduce 
the  impacts  to  the  Bay  of  St.  Louis. 
These  could  include  alternate  sites,  or 
alternative  sites  layouts,  or  alternative 
operational  methods. 

3.  Scoping:  a.  The  Corps  invites  full 
public  participation  to  promote  open 
communication  on  the  issues 
surroimding  the  proposal.  All  Federal, 
State,  and  local  agencies,  and  other 
persons  or  organizations  that  have  an 
interest  are  urged  to  participate  in  the 
NEPA  scoping  process.  A  public 
meeting  will  be  held  to  help  identify 
significant  issues  and  to  receive  public 
input  and  comment. 

b.  The  DEIS  will  analyze  the  potential 
social,  economic,  and  environmental 
impacts  to  the  local  area  resulting  from 
the  proposed  project.  Specifically,  the 
following  major  issues  will  be  analyzed 
in  depth  in  the  DEIS:  hydrologic  and 
hydraulic  regimes,  essential  fish  habitat 
and  other  marine  habitat,  air  quality, 
cultural  resources,  wastewater  treatment 
capacities  and  discharges, 
transportation  systems,  alternatives, 
secondary  and  cimiulative  impacts, 
socioeconomics,  environmental  justice 
(effect  on  minorities  and  low-income 
groups),  and  protection  of  children 
(Executive  Order  13045). 

c.  The  Corps  will  serve  as  the  lead 
Federal  agency  in  the  preparation  of  the 
DEIS.  It  is  anticipated  that  the  following 
agencies  will  be  invited  and  will  accept 
cooperating  agency  status  for  the 
preparation  of  the  DEIS:  U.S. 
Environmental  Protection  Agency,  U.S. 
Department  of  the  Interior-Fish  and 
Wildlife  Service,  U.S.  Department  of 
Commerce — National  Marine  Fisheries 
Service,  U.S.  Department  of 
Transportation — Federal  Highway 
Adnunistration. 

4.  The  scoping  meeting  will  be  held 
on  November  21,  2000  at  the  DeLisle 
Elementary  School  in  DeLisle, 
Mississippi  beginning  at  6:30  p.m. 

5.  It  is  anticipated  that  the  DEIS  will 
be  made  available  for  public  review  in 
summer  2001. 

Ronald  A.  Krizman, 

Chief,  Regulatory  Branch. 

[FR  Doc.  00-27647  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-38-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

October  23,  2000. 

Take  notice  that  on  October  11,  2000, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  a  letter  stating  that 
CIG  believes  it  is  currently  in  full 
compliance  with  Section  284.12(c)(2)(ii) 
of  the  Commission's  regulations.  Order 
No.  587-L  requires  pipelines  to  be  in 
compliance  with  this  regulation  by 
November  1,  2000,  to  permit  shippers  to 
offset  imbalances  on  different  contracts 
held  by  the  shipper  and  to  trade 
imbalances. 

CIG  further  states  that  copies  of  this 
filing  have  been  served  on  CIG's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Davis  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27622  Filed  lO-26-^K);  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dock0t  No.  RP95-40»-010] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

October  23,  2000. 

Take  notice  that  on  October  16,  2000, 
Northwest  Pipeline  Corporation 


(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  a  number  of  tariff 
sheets  which  apply  to  the  period  from 
February  1, 1996  through  February  28. 
1997  during  which  Northwest's  rates  as 
established  in  Docket  No.  RP95-409  are 
applicable.  The  specific  tariff  sheets  are 
enumerated  in  Appendix  A  of  the  filing. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Jime  1, 1999  and 
September  29,  2000  orders  in  Docket 
No.  RP95-409  (Orders). 

Northwest  states  that  its  compliance 
filing  is  consistent  with  the 
Commission's  Orders  and  directives  that 
have  been  issued  with  respect  to  the 
Docket  No.  RP95-409  proceeding. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  With  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27621  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 1 1-000,  et  al.] 

Cinergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rllngs 

October  19.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conmiission: 

1.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-lll-OOOj 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Northern/ AES  Energy,  L.L.C.,  are 
requesting  a  cancellation  of  Service 


Agreement  No.  99,  imder  Cinergy 
Operating  Companies,  Resale  of 
Transmission  Rights  and  Ancillary 
Service  Rights,  FERC  Electric  Tariff 
Original  Volimie  No.  8. 

Cinergy  requests  an  effective  date  of 
October  9,  2000. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company 

[Docket  No.  EROl-125-000] 

Take  notice  that  on  October  16,  2000. 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
Interconnection  Agreement  with  Duke 
Energy  Lee,  LLC  (Duke). 

ComEd  requests  an  effective  date  of 
October  17,  2000  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
Duke  and  the  Illinois  Commerce 
Commission. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
a:t  the  end  of  this  notice. 

3.  P)M  Intercmmection,  LJ..C 

[Docket  No.  ER01-128-000] 

Take  notice  that  on  October  16,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  first  revised  sheet  No. 
87U  to  its  Open  Access  Transmission 
Tariff  containing  revisions  to  the  "PJM 
Assignment  Matrix"  which  governs  the 
assignment  of  costs  from  PJM's  various 
internal  divisions  to  PJM's  unbimdled 
services.  PJM  states  that  the  revisions 
are  necessary  to  reflect  an  internal 
reorganization  of  PJM. 

Copies  of  this  filing  were  served  upon 
the  PJM  Members,  and  the  state  electric 
utility  regulatory  commissions  within 
the  PJM  control  area. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  EROl-129-OOOl 

Take  notice  that  on  October  16,  2000, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  130,  a  facilities  agreement 
with  the  New  York  Power  Authority 
(NYPA). 

Con  Edison  has  requested  that  the 
Supplement  take  effect  as  of  September 
1,  2000. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 


Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  EROl-1 30-000) 

Take  notice  that  on  October  16,  2000, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  117,  an  agreement  to  provide 
interconnection  and  transmission 
service  to  Keyspan/Long  Island  Power 
Authority  (Keyspan).  The  Supplement 
provides  for  a  decrease  in  the  annual 
fixed  rate  carrying  charges. 

Con  Edison  has  requested  that  this 
decrease  take  effect  as  of  September  1, 
2000. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Keyspan. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-13 1-000] 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services,  Inc.  (Cinergy)  and 
American  Energy  Trading,  Inc.,  are 
requesting  a  cancellation  of  Service 
Agreement  No.  135,  imder  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
October  16,  2000. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-132-OOOl 

Take  notice  that  on  October  13,  2000, 
Cinergy  Services.  Inc.  (Cinergy)  and 
American  Energy  Trading.  Inc., 
tendered  for  filing  a  request  for 
cancellation  of  Service  Agreement  No. 
135,  under  Cinergy  Operating 
Companies,  Cost-Based  Power  Sales 
Tariff— CB,  FERC  Electric  Tariff  Original 
Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
October  16,  2000. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ciner^gy  Services,  Inc. 

[Docket  No.  EROl-1 33-000] 

Take  notice  that  on  October  16,  2000, 
Cinergy  Services.  Inc.  (Cinergy)  and 
South  Jersey  Energy  Company  are 
requesting  a  cancellation  of  Service 
A^«ement  No.  214.  imder  Cinergy 
Operating  Companies.  Maiicet-Based 
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Power  Sales  Tariff— MB.  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
October  16,  2000. 

Comment  date:  November  6.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ciner^  Services,  Inc. 

[Docket  No.  EROl-1 34-000] 

Take  notice  that  on  October  16,  2000. 
Cinergy  Services,  Inc.  (Qnergy)  and 
South  Jersey  Energy  Company  tendered 
for  filing  a  request  for  cancellation  of 
Service  Agreement  No.  211.  under 
Cinergy  Operating  Companies.  Cost- 
Based  Power  Sales  Tariff— CB.  FERC 
Electric  Tariff  Original  Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
October  16.  2000. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1 35-000] 

Take  notice  that  on  October  16,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
between  PG&E  and  Sunrise 
Cogeneration  and  Power  Company 
(Suiu-ise)  providing  for  SpeciaJ  Facilities 
and  the  parallel  operation  of  Sunrise's 
generating  facility  and  the  PG&E-owned 
electric  system. 

This  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities  including  the  cost  of 
any  alterations  and  additions.  As 
detailed  in  the  GSFA,  PG&E  proposes  to 
charge  Sunrise  a  monthly  Cost  of 
Ownership  Charge  equd  to  the  rate  for 
transmission- level,  customer-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  PG&E's  currently  effective  rate 
of  0.31%  for  transmission-level, 
customer-financed  Special  Facilities  is 
contained  in  the  CPUC's  Advice  Letter 
1960-G/1587-E,  effective  August  5, 
1996,  a  copy  of  which  is  included  in 
this  filing. 

Copies  of  this  filing  have  been  served 
upon  Sunrise  and  the  CPUC. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Delta  Person  Limited  Partnership 

[Docket  No.  EROl-138-000] 

Take  notice  that  on  October  16,  2000, 
Delta  Person  Limited  Partnership 
(Delta),  tendered  for  filing  Notice  of       , 
Succession  pursuant  to  Section  35.16  of 
the  Commission's  Regulations.  As  a 


result  of  s name  change.  Delta  is 
succeeding  to  the  FERC  Electric  Rate 
Schedule  No.  1  of  Cobisa-Person 
Limited  Partnership,  effective 
September  25,  2000. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 39-000) 

Take  notice  that  on  October  16,  2000, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  the  following:  (1)  A 
Notice  of  Letter  of  Acquisition  of  Merger 
of  Citizens  Power  LLC  into  Edison 
Mission  Marketing  &  Trading;  (2)  a 
Notice  of  Name  Change  from  Amoco 
Energy  Trading  Corporation  to  BP 
Energy  Company;  (3)  a  Notice  of  Name 
Change  from  Williams  Energy  Services 
Company  to  Williams  Energy  Marketing 
&  Trading  Company;  and  (4)  a  Notice  of 
Name  Change  from  Engage  Energy  US, 
L.P.  to  Coastal  Merchant  Energy,  L.P. 

Cinergy  respectfully  requests  waiver 
of  any  applicable  regulation  to  the 
extent  necessary  to  make  the  tariff 
changes  effective  as  of  the  date  of  each 
of  the  listed  name  changes. 

A  copy  of  the  filing  was  served  upon 
the  affected  parties. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  EROO-3591-000  and  EROO- 
3591-001) 

Take  notice  that  on  October  16,  2000. 
Enron  Power  Marketing,  Inc.  (EPMI) 
filed  a  non-substantive  correction  to  a 
sentence  in  the  prior  version  of  the 
affidavit  of  Scott  Englander  in  order  to 
clarify  its  meaning. 

Comment  date:  November  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PPM  One  LLC 

[Docket  No.  EGOl-5-000) 

Take  notice  that  on  October  16.  2000. 
PPM  One  LLC  filed  with  the  Federal 
Energy  Regulatory  Conmiission  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  and  Section 
32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended.  The 
applicant,  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Oregon,  is  a  wholly-owned  subsidiary  of 
PacifiCorp  Power  Marketing,  Inc. 
PacifiCorp  Power  Marketing,  Inc.,  an 
Oregon  corporation,  is  a  wholly-owned 
subsidiary  of  PacifiCorp  Group 


Holdings,  Inc.,  an  Oregon  corporation 
with  general  offices  in  Portland,  Oregon. 
PacifiCorp  Group  Holdings,  Inc.  is.  in 
turn,  a  wholly-owned  subsidiary  of 
PacifiCorp,  an  Oregon  corporation  and 
an  investor  owned  electric  utility 
company  with  general  offices  in 
Pordand,  Oregon.  PacifiCorp  is  a 
subsidiary  of  ScottishPower  pic,  a 
public  limited  corporation  organized 
imder  the  laws  of  Scotland. 
ScottishPower  holds,  through 
subsidiaries,  all  of  the  common  stock  of 
PacifiCorp.  The  applicant  states  that  it 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  an  eligible 
facility  and  selling  at  wholesale  at 
market-based  rates  electric  energy  from 
the  Facility.  The  facility  consists  of 
three  NEG  Micon  Model  NM  700/44 
Wind  Turbines  and  related  plant 
facilities  located  on  the  Bureau  of  Land 
Management  rights-of-way  in  Riverside 
County,  California. 

Copies  of  the  application  have  been 
served  upon  the  California  Public 
Utilities  Commission,  the  Oregon  Public 
Utility  Commission,  the  Wasfadngton 
Utilities  and  Transportation 
Commission,  the  Idaho  Public  Utilities 
Commission,  the  Public  Service 
Commission  of  Utah  and  the  Wyoming 
Public  Service  Commission,  the 
"Affected  State  commissions,"  and  the 
Securities  and  Exchange  Commission. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1.  2000.  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See.  18 
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CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
dooibell.htm. 

David  P.  Boergiers, 

Secretary. 

(FR  Doc.  Oa-27619  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 


[Docket  No.  Pt.96-1-001] 

Public  Access  to  Information  and 
Electronic  Rling;  Notice  of  Electronic 
Rling  Demonstrations 

October  19.  2000. 

Take  notice  that  the  Commission  Staff 
(Staff)  will  conduct  demonstrations  for 
filing  conmients  electronically 
(excluding  comments  on  rulemakings). 

The  electronic  filing  demonstrations 
will  be  held  following  the  Conmiission 
meetings  on  October  25,  2000  and 
November  8,  2000. 

The  demonstration  on  October  25, 
2000  will  be  held  in  Hearing  Room  1 
and  the  demonstration  on  November  8 
will  be  held  in  the  Commission  Meeting 
Room  at  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

The  electronic  filing  demonstrations 
are  open  to  all  interested  persons. 

The  Capitol  Connection  will  offer  the 
electronic  filing  demonstration  on 
November  8,  2000.  as  a  special  FERC 
meeting,  live  over  the  Internet  as  well  as 
via  telephone  and  satellite.  For  a 
reasonable  fee,  you  can  receive  the 
demonstration  in  your  office,  at  home  or 
anywhere  in  the  world.  To  find  out 
more  about  The  Capitol  Connection's 
live  Internet,  phone  bridge  or  satellite 
coverage,  contact  David  Reininger  or 
Julia  Morelli  at  (703)  993-3100  or  visit 
Capital  Connection's  website  at 
www.capitolconnection.gmu.edu).  The 
Capitol  Connection  also  offers  FERC 
Open  Meetings  through  its  Washington, 
DC  area  television  service. 

David  Boergere, 

Secretary. 

[FR  Doc.  00-27620  Filed  10-26-00;  8:45  am] 

BILUNQ  COOE  8717-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«612-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167.  or  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental  Impact 
Statements,  Filed  October  16.  2000 
Through  October  20.  2000.  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  000363,  Draft  EIS.  AFS.  MT, 
Ashland,  Post-Fire  Project,  Proposal 
to  Implement  Restoration  Activities  to 
Maintain  Watershed  Custer  National 
Forest  Powder  River  and  Rosebud 
Cotmties,  MT,  Due:  December  11, 
2000,  Contact:  Elizabeth  McFarland 
(406)  784-2344. 

EIS  No.  000364.  Final  EIS,  COE,  CA, 
Upper  Newrport  Bay  Restoration 
Project  To  Develop  a  Long-Term 
Management  Plan  to  Control 
Sediment  Deposition  Orange  County, 
CA,  Due:  November  27,  2000,  Contact: 
Larry  Smith  (213)  452-3846. 

EIS  No.  000365.  Final  EIS,  FHW.  WV. 
VA.  WV-9  Improvements,  irom 
Charles  Tovra  Bypass  (U.S.  340)  to  the 
Virginia  Line,  Funding  and  COE 
Section  404  Permit,  Shenandoah 
River,  Jefferson  Co. ,  WV  and  Loudoun 
Co.,  VA,  Due:  December  04,  2000, 
Contact:  Thomas  J.  Smith  (304)  347- 
5928. 

EIS  No.  000366.  Final  EIS.  COE.  CA. 
Santa  Ana  River  Mainstem  Project 
Including  Santiago  Creek,  Proposal  to 
Complete  Channel  Improvements 
along  San  Timoteo  Creek  Reach  3B  to 
provide  Flood  Protection,  San 
Bernardino  County,  CA,  Due: 
November  27,  2000,  Contact:  Joy 
Jaiswal  (213)  452-3871. 

EIS  No.  000367,  Final  EIS.  COE.  NC. 
Dare  County  Beaches  (Bodie  Island 
Portion)  Hurricane  Wave  Protection 
and  Beach  Erosion  Control,  The  towns 
of  Nags  Head.  Kill  Devil  Hills.  Kitty 
Hawk,  Dare  County,  NC,  Due: 
November  27,  2000,  Contact:  Chuck 
Wilson  (910)  251-4746. 

EIS  No.  000368.  Final  EIS.  COE,  AZ.  Rio 
de  Flag  Flood  Control  Study, 
Improvement  Flood  Protection,  City 
of  Flagstaff,  Coconino  County,  AZ, 
Due:  November  27,  2000,  Contact: 
Tim  Smith  (202)  761-4172. 

Amended  Notices 

EIS  No.  000307,  Draft  EIS.  FRC.  AL,  PL. 
Buccaneer  Natural  Gas  Pipeline 
Project,  Construction  and  Operations, 
To  Deliver  Natural  Gas  for  Electric 
Power  Generation.  Mobile  Coimty,  AL 


and  Pasco.  Polk,  Ha^-dee,  Lake  and 
Osceola  Cotmties,  FL,  Due:  November 
07,  2000,  Contact  Paul  McKee  (202) 
208-1611. 

Revision  of  FR  notice  published  on 
09/08/2000:  CEQ  Comment  Date  has 
been  Extended  from  10/24/2000  to  11/ 
07/2000. 

Dated:  October  24.  2000. 

Ken  Mitteiholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  00-27677  Filed  10-26-00;  8:45  am) 

eauNQ  COM  aaao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[En-FRL-6611-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Commsnts 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14.  2000  (65  FR 
20157). 

Draft  ElSa 

ERP  No.  D-COE-H361 09-KfO  Rating ' 
E02,  Chesterfield  Valley  Flood  Control 
Study,  Improvement  Flood  Protection, 
City  of  Chesterfield,  St.  Louis  County, 
MO. 

Summary:  EPA  raised  objections, 
noting  that  significant  floodplain 
management  issues  exist.  EPA 
encouraged  the  Corps  to  reevaluate 
alternatives  to  lessen  impacts. 

ERP  No.  D-COE-K36134-CA  Rating  3, 
Murrieta  Creek  Flood  Control  and 
Protection,  Implementation,  Riverside 
County,  CA. 

Summary:  EPA  stated  that  the  draft 
EIS  failed  to  adequately  assess 
potentially  significant  environmental 
impacts  of  the  proposed  project  EPA 
believes  that  the  proposed  project 
would  result  in  significant  unmitigated 
impacts  to  wetlands  and  other  waters  of 
the  U.S.,  important  wildlife  habitat,  and 
air  quality  and  that  alternatives  exist 
that  would  reduce  these  impacts, 
provide  flood  protection,  and  restore 
and  enhance  Murrieta  Creek  within  the 
proposed  project  area.  EPA  has 
determined  tbat  this  project  as  proposed 
is  not  consistent  with  or  otherwise  in 
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compliance  with  the  Section  404(b)(1) 
Guidelines  of  the  Clean  Water  Act.  A 
Clean  Air  Act  conformity  determination 
is  also  needed  for  this  project. 

ERP  No.  D-DOE-L00008-00  Rating 
EC2,  Programmatic — Accomplishing 
Expanded  Civilian.  Nuclear  Energy 
Research  and  Development  and  Isotope 
Production  Missions  in  the  United 
States,  Including  the  Role  of  the  Fast 
Flux  Test.  ID,  TN.  WA. 

Summary:  EPA  expressed  concerns 
about:  The  project  need;  site-specific 
impacts  from  the  proposed 
accelerator(s)  or  research  reactor;  the 
project's  consistency  with  futxire  land 
uses  at  Superfund  sites  and  the  funding 
of  clean-up  at  these  sites;  and,  the 
inclusion  of  decommissioning  of  the  fast 
flux  test  facility  in  the  EIS.  EPA  requests 
that  information  to  address  these 
concerns  be  included  in  the  final  EIS/ 
ROD. 

ERP  No.  D-MMS-G39008-00  Rating 
EC2,  Programmatic  EIS — Proposed  Use 
of  Floating  Production,  Storage  and 
Offioading  Systems  on  the  Gulf  of 
Mexico,  Outer  Continental  Shelf, 
Western  and  Central  Planning  Areas, 
TX,  LA,  MS,  AL  and  FL. 

Summary:  EPA  expressed 
environmental  concerns  relating  to  air 
quality/general  conformity  and  requests 
additional  information  on  these  issues. 
In  addition,  EPA  suggests  Alternative  B 
(Alternative  A  with  General  Restrictions 
or  Conditions)  be  considered  as  the 
preferred  alternative. 

ERP  No.  D-NRC-J00031-UT  Rating 
EC2,  Skull  Valley  Band  of  Goshute 
Indians  Reservation  Project, 
Construction  and  Operation  of 
Independent  Spent  Fuel  Storage 
Installation  and  Related  Transportation 
Facilities,  Permits  and  Approvals, 
Tooele  County,  UT. 

Summary:  EPA  expressed  concerns 
about  occupational  radiation  exposures, 
about  sufficiency  of  financial  assurance 
to  protect  the  environment, 
transportation  emergency  response  and 
water  quality. 

ERP  No.  D-USN-K11034-CA  Ruting 
LO,  Point  Mugu  Sea  Range  Naval  Air 
Warfare  Center  Weapons  Division 
(NAWCWPWS).  Proposes  To 
Accommodate  TMD  Testing  and 
Training,  Additional  Training  Exercises, 
Ventura,  Los  Angeles,  Santa  Barbara, 
San  Diego  and  San  Luis  Obispo 
Counties,  CA. 

Summary:  While  EPA  has  no 
objection  to  the  proposed  action,  EPA 
requests  that  the  Final  EIS  and  the 
Record  of  Decision  include  a  formal 
commitment  to  project  monitoring  and 
mitigation. 

ERP  No.  DS-AFS-G65062-NM  Rating 
LO,  Agua/Caballos  Timber  Sale, 


Harvesting  Timber  and  Managing 
Existing  Vegetation,  New  Information 
and  a  New  Preferred  Alternative, /[larson 
National  Forest,  EL  Rito  Ranger  District, 
Arriba  County,  NM. 

Summary:  EPA  expressed  lack  of 
objections. 

ERP  No.  DS-COE-K32010-HI  Rating 
EC2,  Modifications  to  (Kalaeloa)  Barbers 
Point  Harbor,  Proposal  to  Enhance 
Harbor  Operations  and  Economic 
Efficiency,  and  Improve  Port  Safety, 
Oahu,  HI. 

Summary:  EPA  expressed 
environmental  concerns  regarding  water 
quality  impacts  due  to  project 
construction  and  operation,  adverse 
impacts  to  coral  populations,  and 
mitigation  for  adverse  impacts.  Based 
upon  information  in  the  DSEIS  it 
appears  that  wastewater  from  harbor 
operations  may  contribute  to  the 
documented  water  quality  problems  of 
the  harbor  and  nearshore  waters,  and, 
accordingly,  EPA  believes  it  is 
appropriate  to  evaluate  wastewater 
management  improvements  at  the 
harbor  as  a  component  to  this  project. 

ERP  No.  DS-COE-K36098-CA  Rating 
E02,  Prado  Dam  Water  Conversion  Plan, 
Implementation,  New  Information 
Concerning  New  and  Modified  Flood 
Protection  Featiires,  Remaining  Features 
of  the  Santa  Ana  River  Project  (SARP) 
and  Stabilization  of  the  Bluff  Toe  at 
Norco  Bluffs,  Riverside,  Orange  and  San 
Bernardino  Counties,  CA. 

Summaiy:  EPA  expressed 
environmental  objections  based  upon 
projected  and  potential  impacts  to  air 
quality,  and  aquatic  resources,  as  well 
as  the  adequacy  of  mitigation  for  air  and 
water  impacts.  EPA  asked  the  Corps  to 
identify  additional  mitigation  measures 
to  reduce  air  emissions  associated  with 
the  Clean  Water  Act  Section  404(b)(1) 
regulations.  EPA  raised  serious  concerns 
that  the  EIS  presented  an  extremely 
limited  range  of  alternatives  for  the 
three  project  components. 

Final  EISs 

ERP  No.  F-BLM-G65073-NM 
Farmington  Field  Office  Riparian  and 
Aquatic  Habitat  Management,  To 
Restore  and  Protect,  Farmington 
Riparian  and  Aquatic  Habitat 
Management  Plan,  San  Juan,  McKinley, 
Rio  Arriba  and  Sandoval  Coimties,  NM. 

Summary:  EPA  expressed  no 
objections  on  the  Final  EIS. 

ERP  No.  F-BLM-G65074-NM  Taos 
Field  Ofiice  Riparian  and  Aquatic 
Habitat  Management,  To  Restore  and 
Protect,  Colfax,  Harding,  Los  Alamos, 
Mora,  Rio  Arriba,  San  Miquel,  Santa  Fe, 
Taos  and  Unison  Coimties,  NM. 

Summary:  EPA  expressed  lack  of 
objections  on  the  Final  EIS. 


ERP  No.  F-COE-EOl  01 3-FL 
Programmatic  EIS — Rock  Mining — 
Freshwater  Lakebelt  Plan,  Limestone 
Mining  Permit,  Section  404  Permit, 
Implementation,  Miami-Dade  County, 
FL. 

Summary:  EPA  raised  concerns  over 
the  cimiulative  impacts  of  this  proposal, 
the  significant  uncertainties  associated 
writh  the  effectiveness  of  subsequent 
assessment/planning  measures  as  well 
as  in  determining  whether 
environmental  impacts  can  be  mitigated 
to  acceptable  levels. 

ERP  No.  F-COE-K361 1 8-CA 
Guadalupe  River  Watershed  Planning 
Study,  Multi-Objective  Capital 
Improvement  Project  on  the  Guadalupe 
River  between  Highway  101  to  Interstate 
880  and  Interstate  280  to  Blossom  Hill 
Road,  Santa  Clara  Valley  Water  District, 
Santa  Clara  County,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-NPS-K61 150-CA  Anacapa 
Island  Restoration  Project, 
Implementation,  Channel  Islands 
National  Park,  Ventura  County,  CA. 

Summary:  EPA's  comments  were 
adequately  addressed. 

ERP  No.  F-SFW-K90030-CA  San 
Dieguito  Wetland  Restoration  Project, 
Implementation,  Comprehensive 
Restoration  Plan,  COE  Section  404 
Permit,  Cities  of  Del  Mar  and  San  Diego, 
San  Diego  County,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-USN-Kl  1 1 03-GU  Surplus 
Navy  Property  Identified  in  the  Guam 
Land  Use  Plan  (GLUP  '94)  for  Disposal 
and  Reuse,  Implementation,  GU. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FA-IBR-J35O05-O0  Animas- 
La  Plata  Project  (APL  Project), 
Mimicipal  and  Industrial  Water  Supply, 
Reservoir  Construction  in  Ridges  Basin, 
Implementation  and  Water  Acquisition, 
Additional  Information  concerning 
Project  Alternatives  Developed  in  1996 
through  1997,  CO  and  NM. 

Summary:  EPA  provided  suggestions 
to  ameliorate  the  adverse  impact  of 
operating  the  project  upon  the  Jicarilla 
Apache  and  Navajo  Tribes  in  New 
Mexico,  including  prioritizing 
construction  of  Indian  water  projects  in 
the  San  Juan  Basin  based  on  currently 
unmet  public  health  supply  needs, 
considering  legislative  measures  to 
allow  the  Colorado  Ute  Tribes  to  market 
their  water  to  the  tribal  needs  in  New 
Mexico  for  the  Navajo  Nation  and  the 
Jicarilla-Apache  Tribe,  and  equitably 
allocating  water  provided  to  San  Juan 
River  federal  beneficiaries  of  the 
Animas-La  Plata  Project.  EPA  also 
reconmiended  that  the  Record  of 


Decision  include  a  commitment  that 
allocation  of  water  to  San  Juan  River 
Basin  users  of  federal  facilities  in  the 
event  of  a  shortage  for  fish  flows  will  be 
reduced  equitably,  including  the  project 
beneficiaries  of  the  Animas-La  Plata 
Project. 

ERP  No.  FS-UAF-G11031-TX 
Programmatic  EIS — Kelly  Air  Force  Base 
(AFB)  Disposal  and  Reuse,  New  and 
Updated  Information,  Joint  Military  and 
Civil  Use  of  the  Rimway  and  other 
Airfield  Facilities,  Joint  Use  Agreement, 
Bexar  Coimty,  San  Antonio,  TX. 

Summary:  EPA  has  no  further 
comments  to  offer  and  awaits  receipt  of 
the  Record  of  Decision. 

Dated:  October  24,  2000. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 

of  Federal  Activities. 

[FR  Doc.  00-27678  Filed  10-26-00;  8:45  ami 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPP-00686;  FRL-6752-3] 

National  Assessment  of  the  Worker 
Protection  Program  -  Workshop  #2; 
Notice  of  Public  Meeting 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  The  National  Assessment  of 
the  Worker  Protection  Program 
Workshop  #2  will  be  held  in 
Sacramento,  California.  Workgroups 
will  be  established  to  further  discuss 
national  worker  protection 
implementation  andprogram 
effectiveness  as  related  to  training, 
enforcement,  compliance  and 
retaliation,  and  communications.  This  is 
the  second  in  a  series  of  workshops  and 
represents  an  opportunity  for  EPA, 
states,  agricultural  employers  and 
worker  representatives  to  engage  in 
problem  solving  workgroup  discussions. 
In  cooperation  with  the  National 
Environmental  Education  and  Training 
Foimdation,  the  Office  of  Pesticide 
Programs  is  hosting  this  national 
assessment  meeting  to  further  discuss 
the  agricultural  worker  protection 
regulation,  the  implementation  and 
effectiveness  of  its  provisions,  the 
enforcement  at  the  state  level,  and  the 
possible  future  directions  for  the 
program. 

DATES:  December  11-13,  2000.  The 
workshop  is  scheduled  to  begin  at  12:30 
pm  on  Monday,  December  11  and  will 
conclude  at  5:30  pm.  The  Tuesday  and 


Wednesday  sessions  begin  at  8:00  am 
and  end  at  5:30  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Sacramento,  1209  L 
Street,  Sacramento,  California  95814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Walsh,  U.S.  EPA  Office  of 
Pesticide  Programs  (7506C),  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460.  Telephone:  (703)  308-2972. 
e-mail:  walsh.nuchael@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  however,  the  size  of  the 
meeting  facilities  could  limit  the 
number  of  participants.  This  action  may 
be  of  interest  to  farm  worker  groups, 
agricultiiral  employers,  state 
governments,  county  extension  services, 
and  pesticide  product  manufacturers.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  party  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Copies  of  this 
Document? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  You  may  also  go  directly 
to  the  Federal  Register  listings  at  http:/ 
/v\rww.epa.gov/fedrgstr/. 

m.  How  Can  I  Participate  in  this 
Meeting  and  is  there  a  Deadline? 

You  may  request  to  participate  in  this 
meeting  and  register  by  phone,  by  fax, 
through  the  mail,  or  electronically  by  no 
later  dian  November  14,  2000.  Since 
space  is  limited,  we  recommend 
registering  as  soon  as  possible.  Please 
contact  Meetings  Management,  Inc., 
P.O.  Box  30045,  Alexandria,  Virginia 
22310,  Tel:  (703)  922-7944,  Fax:  (703) 
922-7780,  e-mail: 

Mmagnini@BellAtlantic.det.  Please  also 
note  that  you  must  make  your  owh  hotel 
room  reservations. 

List  of  Subiects 

Environmental  protection, 
agricultural  worker  protection. 

Dated:  October  19.  2000. 
Anne  E.  Lindsay, 

Director,  Field  and  External  Affairs  Division, 
Office  of  Pesticide  Programs. 
[FR  Doc.  00-27663  Filed  10-26-O0;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  lnformatk>n 
Collectk>n(s)  Being  Reviewed  by  the 
Federal  Communicatkxis  Commission, 
Comments  Requested 

October  20.  2000. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportiuiity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  (rf 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  26, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW, 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0405. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  an  FM 
Translator  or  FM  Booster  Station. 

Form  No.  .FCC  349. 

Type  of  Review:  Extension  of 
currendy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  Not-for-profit  institutions. 
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Number  of  Respondents:  1,050. 

Estimated  Hours  Per  Response:  5-19 
hours  depending  on  application  type 
(1-3  hours  applicant  burden;  4-17 
hours  contract  costs). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $2,689,500. 

Estimated  Total  Annual  Burden 
Hours:  2750. 

Needs  and  Uses:  FCC  349  is  used  to 
apply  for  authority  to  construct  a  new 
FM  translator  or  F^  booster  broadcast 
station,  or  to  make  changes  in  the 
existing  facilities  of  such  stations.  This 
collection  also  includes  the  third  party 
disclosiue  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspaper  of  general 
circulation  of  the  filing  of  all 
applications  for  new  or  major  change  in 
facilities.  This  notice  must  be  completed 
within  30  days  of  the  tendering  of  the 
application.  This  notice  must  be 
published  at  least  twice  a  week  for  two 
consecutive  weeks  in  a  three- week 
period.  A  copy  of  this  notice  must  be 
placed  in  the  public  inspection  file 
along  with  the  application.  In  addition, 
all  mutually  exclusive  NCE  proposals 
for  the  reserved  band  cxirrently  on  file 
with  the  Commission  will  be  required  to 
supplement  their  applications  with 
portions  of  the  revised  FCC  349 
necessary  to  make  a  selection  under  the 
new  point  system.  The  Commission  will 
issue  a  public  notice  annoimcing  the 
procedures  to  be  used  in  this  process. 
The  data  are  used  by  FCC  staff  to  ensure 
that  the  applicant  meets  basic  statutory 
reqxiirements  and  will  not  cause 
interference  to  other  licensed  broadcast 
services.  In  the  case  of  mutually 
exclusive  qualified  applicants,  the 
information  will  be  used  to  determine 
which  proposal  would  best  serve  the 
public  interest. 

OhfB  Approval  No.:  3060-0034. 

Title:  Application  for  Construction 
Permit  for  Reserved  Channel 
Noncommercial  Educational  Broadcast 
Station. 

Form  iVo.;  FCC  340. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions. 

Number  of  Respondents:  1970. 

Estimated  Hours  Per  Response:  15-76 
hours  depending  on  application  type 
{2-4  hours  applicant  burden;  13-68 
hours  contract  costs). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $8,200,645. 

Estimated  Total  Aimual  Burden 
Hours:  4370. 

Needs  and  Uses:  FCC  340  is  used  to 
apply  for  authority  to  construct  a  new 
noncommercial  educational  (NCE)  FM, 


TV  and  DTV  broadcast  station,  or  to 
make  changes  in  the  existing  facilities  of 
such  a  station.  The  FCC  340  is  to  be 
used  for  channels  that  are  reserved 
exclusively  for  NCE  use.  This  collection 
also  includes  the  third  party  disclosure 
requirement  of  Section  73.3580  which 
requires  local  public  notice  in  a 
newspaper  of  general  cinnilation  of  the 
filing  of  all  applications  for  new  or 
major  changes  in  facilities.  In  addition, 
all  mutually  exclusive  NCE  proposals 
for  the  reserved  band  currently  on  file 
with  the  Commission  will  be  required  to 
supplement  their  applications  vrith 
portions  of  the  revised  FCC  340 
necessary  to  make  a  selection  under  the 
new  point  system.  The  Commission  will 
issue  a  public  notice  announcing  the 
procedures  to  be  used  in  this  process. 
The  data  are  used  by  FCC  staff  to 
determine  whether  the  applicant  meets 
basic  statutory  requirements  to  become 
or  remain  a  Commission  licensee  and  to 
ensure  that  the  public  interest  would  be 
served  by  grant  of  the  application.  In  the 
case  of  mutually  exclusive  qualified 
applicants,  the  information  will  be  used 
to  determine  which  proposal  would  best 
serve  the  public  interest. 

OhfB  Approval  No.:  3060-0948. 

Title:  MM  Docket  No.  95-31— 
Nonconunercial  Rules. 

Form  No. .-None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions. 

Number  of  Respondents:  435. 

Estimated  Hours  Per  Response:  0.25- 
3  hours  (depending  on  application  type 
(0.25-2  hours  applicant  burden;  1-2 
hours  contract  costs). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $33,750. 

Estimated  Total  Annual  Burden 
Hours:  485. 

Needs  and  Uses:  On  April  4,  2000,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  95-31  in  the 
Matter  of  Reexamination  of  the 
Comparative  Standards  for 
Noncommercial  Educational 
Applicants.  This  Report  and  Order 
adopted  new  procedures  to  select 
among  competing  applicants  for 
noncommercial  educational  (NCE) 
broadcast  channels.  The  Commission 
will  use  a  point  system  to  select  among 
mutually  exclusive  applicants  on 
reserved  channels,  to  streamline  the 
current  selection  process  and  make  it 
faster  and  simpler  for  applicants  and  for 
the  Commission.  The  Commission  will 
use  filing  windows  for  new  and  major 
changes  to  NCE  stations.  In  addition,  the 
following  rule  sections  were  revised  that 
include  new  information  collections: 


Section  73.202  was  revised  to  provide 
that  entities  that  would  be  eligible  to 
operate  a  noncommercial  educational 
broadcast  station  can  request  that  a 
nonreserved  FM  channel  be  allotted  as 
reserved  only  for  NCE  broadcasting.' 
This  request  must  include  a 
demonstration  as  specified  in  (a)(l)(i) 
and  (ii)  of  this  rule  section. 

Section  73.3527  was  revised  to 
include  that  documentation  of  any 
points  claimed  in  an  application  for  a 
NCE  broadcast  station  in  the  reserved 
band  must  be  kept  in  the  public 
inspection  file. 

Section  73.3572  was  revised  to 
require  an  application  for  a  NCE 
broadcast  station  on  a  reserved  channel 
to  submit  to  the  FCC's  public  reference 
room  supporting  documentation  of  the 
points  claimed  in  its  application  form. 

The  demonstration  provided  with  the 
request  for  an  allotment  is  used  by  FCC 
staff  to  determine  whether  there  is  a 
greater  need  for  a  noncommercial 
channel  versus  a  conunercial  channel. 
The  availability  of  supporting 
documentation  concerning  points 
claimed  will  enable  any  involved  party 
to  verify  and/or  dispute  that  claim  and 
will  enable  the  Commission  to  do 
random  audits  of  the  applicant  point 
certifications. 

OMB  Approval  No. :  3060-0897. 

Title:  MDS  and  ITFS  Two-Way 
Transmissions. 

Form  No. .-None. 

Type  o/flevjew;  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  130,888. 

Estimated  Hours  Per  Response:  0.083- 
41  hours  (depending  on  application 
type  (0.166-40  hours  applicant  burden; 
0.166-5.25  hours  contract  costs). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $5,431,032. 

Estimated  Total  Annual  Burden 
Hours:  223,355. 

Needs  and  Uses:  This  collection 
includes  rules  that  collectively  form  the 
MDS  and  ITFS  two-way  services.  The 
rules  for  two-way  transmissions  for 
MDS  and  ITFS  vrill  allow  two-way 
licensing  and  provide  greater  flexibility 
in  the  use  of  the  allotted  spectrum  to 
licensees.  The  Commission  will  use  this 
information  to  ensure  that  MDS  and 
ITFS  applicants,  conditional  licensees 
and  licensees  have  considered  properly 
under  the  Commission's  rules  the 
potential  for  harmful  interference  fitim 
their  facilities. 


Federal  Conununications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27674  Filed  10-26-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS     / 
COMMISSION 

[Report  No.  2447] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemalcing 
Proceedings 

October  19,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  fi^ed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by 
(November  13,  2000.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Reaesignation  of  the  17.7- 
19.7  GHz  Frequency  Band,  Blanket 
Licensing  of  Satellite  Earth  Stations  in 
the  17.7-20.2  GHz  and  27.5-30.0  GHz 
Frequency  Bands,  and  the  Abocation  of 
Adc&tional  Spectnun  in  the  17.3-17.8 
GHz  and  24.75-25.25  GHz  Frequency 
Bands  for  Broadcast  Satellite-Service 
Use  (IB  Docket  No.  98-172,  RM-9005, 
RM-9118). 

Number  of  Petitions  Filed:  4. 

Subject:  Implementation  of  Video 
Description  of  Video  Programming  (MM 
Docket  No.  99-339). 

Number  of  Petitions  Filed:  8. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  0O-275B6  Filed  10-26-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance  Program; 
Desktop  Rating  of  Flood  Insurancs 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  forum  with  request  for 
ideas  and  participants. 

SUMMARY:  We  (FEMA)  will  hold  a  forum 
on  the  feasibility  of  identifying 


alternative  methods  for  obtaining 
necessary  risk  and  elevation  information 
to  rate  flood  insurance  policies.  The 
goal  of  the  fonmi  is  to  foster  the 
development  of  a  desktop  system  that 
supports  the  actuarial  rating  of  a  flood 
insurance  policy  and  the  floodplain 
management  requirements  of  the 
National  Flood  Insurance  Program.  We 
seek  a  solution  that  makes  the  risk,  base 
flood  elevation  and  lowest  floor 
elevation  data  necessary  to  rate  a  flood 
insurance  policy  available  to  agents  at 
their  desks. 

DATES:  We  will  hold  the  forum  on 
December  13,  2000. 

Please  send  written  responses  to  the 
ideas  and  questions  that  we  pose  by 
November  27,  2000. 
ADDRESSES:  We  will  hold  the  forum  in 
the  Horizon  Ballroom  of  the 
International  Trade  Center,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 

Please  send  written  responses  to 
Edward  Pasterick  at  the  address 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Pasterick,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington  DC  20472,  (202)  646-3443, 
or  (email)  edward.pasterick&fema.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Flood  Insurance 
Program  (NFIP)  provides  coverage 
against  flood  damage  to  property  owners 
in  communities  that  agree  to  adopt  and 
enforce  regulations  designed  to  ensure 
safer  future  construction  of  buildings  in 
high-risk  flood  zones.  The  provision  of 
insurance,  the  regulation  of  the 
floodplain  and  the  enforcement  of  the 
mandatory  purchase  requirements 
depend  on  three  things: 

•  Flood  risk  information  or  certain 
key  information  about  the  nature  and 
extent  of  the  flood  risk  in  a  given  area, 

•  Elevation  of  the  structure,  and 

•  Structural  characteristics,  such  as 
the  number  of  floors  and  occupancy 
type. 

Flood  Risk  Information.  The  Federal 
Emergency  Management  Agency 
(FEMA)  provides  flood-zone 
information  in  the  form  of  a  Flood 
Insurance  Study  and  Flood  Insurance 
Rate  Map  (FIRM).  The  FIRM  outlines 
the  degree  and  extent  of  the  flood  risk 
in  a  given  jurisdiction  and  serves  as  the 
guidhig  docimient  for  communities  in 
(he  regulation  of  floodplain  construction 
and  for  lenders  in  enforcing  the 
mandatory  purchase  requirements.  It 
also  serves  insurance  companies  and 
agents  as  the  source  of  needed  risk 


information  for  writing  and  rating 
applications  for  flood  insurance  imder 
the  NFIP.  The  primary  flood  risk 
characteristics  shown  on  the  FIRMs  are 
the  areas  inundated  by  the  one  percent 
annual  probability  flood  and  the 
elevation  relative  to  the  mean  sea  level 
to  which  the  floodwaters  will  rise.  The 
latter  is  the  Base  Flood  Elevation  (BFE). 

Elevation  of  the  Structure.  Individual 
property  owners,  through  licensed 
surveyors  and  engineers,  provide  the 
elevation  information  needed  to  guide 
floodplain  construction  and  to  rate 
insiuance  applications.  The  elevation 
certificate  contains  this  information, 
which  shows  the  elevation  relative  to 
the  mean  sea  level  of  the  lowest  floor  of 
a  structure  or  lowest  floor  elevation 
(LFE).  The  community  must  ensure  that 
the  LFE  of  a  new  structxire  built  in  the 
Special  Flood  Hazard  Area  (SFHA) » 
after  the  effective  date  of  a  FIRM  is  at 
or  above  the  BFE  shown  on  the  FIRM. 
The  insurance  agent  writing  an 
application  for  flood  insurance  on  the 
structxire  must  calculate  the  difference 
between  the  BFE  and  the  LFE  to 
determine  the  proper  rate  for  coverage. 
As  a  condition  of  its  participation  in  the 
NFIP  the  community  must  maintain  this 
elevation  information  in  its  records. 

Structural  Characteristics.  The 
insurance  agent  obtains  the  relevant 
structural  characteristics  &t)m  the 
insured.  For  example,  the  property 
owner  can  supply  information  about  the 
number  of  floors,  occupancy  type,  date 
of  construction,  etc.  to  the  agent. 

Several  factors  cxurently  affect  the 
ease  of  writing  flood  insurance: 

•  Access  to  flood  risk  information  is 
more  difficult  for  insurance  agents  than 
the  risk  information  other  lines  of 
property  insurance  need.  Since  the 
flood  zone  and  BFE  needed  for  rating 
are  on  the  community's  FIRM,  agents 
must  maintain  a  paper  copy  of  every 
effective  FIRM  for  the  communities  in 
which  they  write  policies.  Locating  a 
property  on  the  paper  copy  of  the  FIRM 
has  been  a  problem  for  agents  from  the 
outset  of  the  NFIP,  a  problem  that  we 
have  not  diminished  substantially  over 
the  years.  Flood  Zone  Determination 
(FZD)  companies  and  some  Write  Your 
Own  (WYO)  companies  digitize  much  of 
the  information  on  the  FDlMs  and  now 
provide  this  information  to  some  agents. 
However,  zone  information  is  far  £rom 


>  The  Special  Flood  Hazard  Area  is  an  area  of 
land  that  would  be  inundated  by  a  flood  having  a 
one  percent  chance  of  occurring  in  any  given  year 
(also  referred  to  as  the  base  or  100-year  flood). 
Flood  insurance  is  required  for  insurable  structures 
within  the  SFHA  to  protect  Federal  financial 
investments  and  assistance  used  for  acquisition 
and/or  construction  purposes  within  communities 
participating  in  the  NFIP. 
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universally  available  from  the  WYO 
companies,  and  agents  are  unwilling  to 
pay  the  fee  that  FZD  companies  charge 
for  the  service.  The  primary  clients  of 
the  F2D  companies  are  federally 
regulated  lenders  who  need  the 
information  to  comply  with  the 
mandatory  flood  insurance  purchase 
requirements  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  Lenders 
can  pass  along  the  fee  for  the  service  to 
borrowers  as  part  of  a  mortgage  loan's 
closing  costs.  However,  insurance 
agents  cannot  do  the  same  with  their 
customers  because  charging  for  this 
service  would  jeopardize  their 
competitive  position.  Over  the  next 
year,  we  plan  to  make  all  effective  maps 
available  in  Raster  scan  version  through 
the  Map  Service  Center.  The  digital 
files,  which  support  the  Government 
Printing  Office's  requirement  for 
computer-to-plate  printing,  will  be 
available  on  FEMA's  website  and  on  CD. 
This  will  greatly  improve  accessibility 
for  agents  and  should  eliminate  the 
need  to  maintain  paper  copies  of  maps. 

•  An  applicant  for  flood  insurance 
may  need  to  provide  the  LFE  of  a 
property  in  the  form  of  an  elevation 
certificate  completed  by  a  licensed 
engineer  or  surveyor.^  The  cost  for  the 
certificate  is  usually  more  than  $200. 
Certain  commimities,  notably  those 
participating  in  the  NFIP's  Conmiunity 
Rating  System  (CRS),  provide  at  least 
some  certificates  from  their  records,  but 
again,  elevation  certificates  are  not 
universally  available  and  not  readily 
accessible. 

Objective 

The  reliance  on  data  that  are  difficult 
to  obtain  has  led  the  Federal  Insurance 
Administration  (FIA)  and  the  Mitigation 
Directorate  to  pursue  the  feasibility  of 
identifying  alternative  methods  for 
obtaining  necessary  risk  and  elevation 
information  to  rate  a  flood  insurance 
policy.  We  seek  a  solution  that  makes 
the  risk  and  elevation  data  necessary  to 
rate  a  flood  insurance  policy  available  to 
agents  at  their  desks. 

We  would  like  to  see  the  private 
sector  develop  solutions  to  this  problem 
and  are  trying  to  identify  the  optimum 
way  to  promote  such.  This  can  include 
the  acceptance  of  risk  information  for 
rating  purposes  derived  through 
methodologies  other  than  those  that  we 


'  A  Pre-FIRM  structure  is  a  structure  built  before 
the  issuance  of  a  FIRM  or  before  1975,  whichever 
is  later.  Structures  built  after  a  FIRM  is  issued  are 
Post-FIRM.  All  Post-FIRM  structures  and  Pre-FIRM 
structures  electing  an  elevation  rate  must  provide 
an  elevation  certificate.  Pre-FIRM  structures  that  are 
not  elevation  rated  do  not  have  to  submit  an 
elevation  certificate,  nor  do  structures  outside  the 
SFHA. 


currently  use,  so  long  as  we  are  sure  that 
the  information  will  stand  up  to 
actuarial  analysis  and  support  soimd 
floodplain  management. 

Our  goal  is  to  foster  the  development 
of  a  desktop  system  that  supports  the 
actuarial  rating  of  a  flood  insurance 
policy  and  the  floodplain  management 
requirements  of  the  NFIP.  We  have 
identified  two  possible  strategies  to 
develop  a  desktop  rating  system  for 
flood  insurance  policies  that  we  do  not 
intend  to  be  exclusive  or  preemptive. 
However,  we  welcome  creative 
alternative  approaches. 

Strategy  /4—- Continue  the  current 
approach  for  identifying  the  flood  risk 
and  rating  a  flood  insiu'ance  policy,  but 
develop  a  means  to  provide  elevation 
information  in  a  more  easily  accessible 
manner  at  the  point  of  sale.  The  current 
method  uses  FEMA  flood  hazard  zones, 
FEMA  base  flood  elevations  and  the 
difference  between  a  structure's  lowest 
floor  and  the  base  flood  elevation  to 
determine  risk.  This  strategy  requires 
elevation  information  for  each 
individual  structure  and  a  means  to 
efficiently  gather  into  a  single, 
accessible  database  all  available 
elevation  certificates  for  structures  in 
the  floodplain  and  continually  to  update 
this  database  as  new  structure  elevation 
information  becomes  available. 
Alternatively,  this  strategy  would  result 
in  an  efficient,  cost-effective  way  of  - 
collecting  LFE  en  masse. 

Strategy  B — Continue  the  current 
approach  for  identifying  the  flood  risk 
and  rating  a  flood  insurance  policy,  but 
relax  the  requirement  for  elevation 
certificates  for  individual  structures. 
Explore  ways  to  use  new  mapping 
technologies  and  approaches,  combined 
with  other  property  data,  to  gather 
elevation  data.  For  example.  Light 
Detection  and  Ranging  (IJDAR)  and 
InterFerometric  Synthetic  Aperture 
Radar  (IFSAR)  can  provide  information 
on  the  lowest  adjacent  grade  near  a 
structure  from  which  it  is  possible  to 
determine  the  ground  elevation  and 
estimate  the  structure's  lowest  floor 
elevation,  measured  from  that  groimd 
'  elevation. 

Approach 

We  will  hold  a  forum  for  parties 
interested  in  developing  a  desktop 
rating  system  for  flood  insurance 
policies.  The  purpose  of  the  meeting  is 
to  exchange  ideas  on  the  best  strategy  to 
achieve  our  goals  for  a  desktop  rating 
system  and  to  discuss  alternatives  for 
overcoming  the  difficulties  and  high 
cost  of  implementing  such  a  system. 
The  government  does  not  require  a 
desktop  rating  system;  we  are  simply 
seeking  industry  input  on  the  best 


strategy  to  develop  such  a  system.  Our 
vision  is  that  the  forum  will  attract 
entrepreneurial  energies  and  disparate 
skills  and  communities  of  interest  that 
were  perhaps  previously  unaware  of  the 
difficulties  associated  with  rating  a 
flood  insurance  policy. 

We  will  hold  the  forum  on 
Wednesday,  December  13  from  9:00 
a.m.  to  3:00  p.m  in  the  Horizon 
Ballroom  of  the  International  Trade 
Center,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004.  We  invite  all 
interested  parties  to  present  their  ideas 
for  developing  a  desktop  system  that 
supports  the  actuarial  rating  of  a  flood 
insurance  policy  and  the  floodplain 
management  requirements  of  the  NFIP. 
We  have  several  key  questions  that  we 
invite  the  attendees  to  address.  The  list 
is  not  exhaustive  and  we  welcome 
additional  questions  for  consideration. 

•  What  is  the  degree  of  acciiracy  of 
current  building  elevation  information? 

•  What  existing  databases  can  we 
apply  to  the  flood  rating  process? 

•  Is  there  an  easy  way  to  translate 
highest  adjacent  grade  and  lowest 
adjacent  grade  data  into  lowest  floor- 
elevation? 

•  How  well  will  elevation  data 
collected  using  LIDAR  or  similar 
technologies  meet  the  needs  of  local 
floodplain  managers  in  enforcing  NFIP 
regulations? 

•  Is  there  a  market  beyond  the  NFIP 
for  data  that  would  be  part  of  a  desktop 
rating  system? 

•  What  technologies  for  collecting 
and  disseminating  data  are  available  for 
application  to  this  problem? 

•  What  are  practical  alternatives  for 
distributing  a  desktop  rating  system? 

We  must  receive  the  text  of  your 
statement  no  later  than  November  27, 
2000,  so  that  we  can  make  copies 
available  to  all  participants  and  we  may 
ask  you  to  discuss  portions  of  your 
statement  at  the  forum.  With  yoiu 
permission,  we  may  post  your  statement 
on  our  website  for  other  persons  who 
may  be  interested  in  this  challenge  but 
who  would  like  more  information. 

If  you  wish  to  participate  in  the 
Desktop  Rating  of  Flood  Insurance 
Policies  Fortun,  please  reply  by  e-mail 
to  edward.pasterick@fema.gov.  You  may 
attend  without  submitting  a  written 
response.  Please  let  us  know  who  from 
your  organization  will  attend  and  the 
questions  that  they  will  address.  If  you 
have  any  questions,  pleeise  email  or  call 
Edward  Pasterick  at  202-646-3443.  We 
look  forward  to  your  involvement  in 


this  effort  and  encourage  your 
participation. 

Jo  Ann  Howard, 

Administrator,  Federal  Insurance 

Administration. 

(PR  Doc.  00-27638  Filed  10-26-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY: 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  0MB  control 
nimibers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  imder 
conditions  set  forth  in  5  CFR  part  1320 
Appendix  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  cxurently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

Request  for  Comment  on  Infbrmation 
Collection  Proposals 

The  following  information 
collections,  which  are  being  handled 
imder  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 


b.  the  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  aufomated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Conunents  must  be  submitted  on 
or  before  December  26,  2000. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
received  may  be  inspected  in  room  M- 
P-500  between  9:00  a.m.  and  5:00  p.m., 
except  as  provided  in  section  261.14  of 
the  Board's  Rules  Regarding  Availability 
of  Information,  12  CFR  261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  docimients  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West, 
Chief,  Financial  Reports  Section  (202- 
452-3829),  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins,  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  EX:  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  for 
three  years,  without  revision  of  the 
following  reports: 


1 .  Report  title:  Domestic  Branch 
Notification. 

Agency  form  number:  FR  4001. 

OMB  control  number:  7100-0097. 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  156  hours. 

Estimated  average  hours  per  response: 
30  minutes  for  expedited  notifications; 
1  hour  for  nonexpedited  notifications. 

Number  of  respondents:  169 
expedited;  71  nonexpedited.  Small 
businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  321)  and  is  not  given  confidential 
treatment. 

Abstract:  The  Federal  Reserve  System 
requires  a  state  member  bank  to  file  a 
notification  whenever  it  proposes  to 
establish  a  domestic  branch.  There  is  no 
formal  reporting  form;  banks  notify  the 
Federal  Reserve  by  letter  prior  to 
making  the  proposed  investment.  The 
Federal  Reserve  uses  the  information  to 
fulfill  its  statutory  obligation  to 
supervise  state  member  banks. 

2.  Report  title:  Investment  in  Bank 
Premises  Notification. 

Agency  form  number:  FR  4014. 

OMB  control  number:  7100-0139. 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  3  hours. 

Estimated  average  hours  per  response: 
30  minutes. 

Number  of  respondents:  5. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  37ld)  and  is  not  given 
confidential  treatment. 

Abstract:  The  Federal  Reserve  System 
requires  a  state  member  bank  to  file  a 
notification  whenever  it  proposes  to 
make  an  investment  in  bank  premises 
that  results  in  its  total  bank  premises 
investment  exceeding  its  capital  stock 
and  surplus  or,  if  the  bank  is  well 
capitalized  and  in  good  condition, 
exceeding  150  percent  of  its  capital 
stock  and  surplus.  There  is  no  formal 
reporting  form;  banks  notify  the  Federal 
Reserve  by  letter  fifteen  days  prior  to 
making  the  proposed  investment.  The 
Feder^  Reserve  uses  the  information  to 
fulfill  its  statutory  obligation  to 
supervise  state  member  banks. 

3.  Report  title:  The  Daily  Report  of 
Dealer  Activity  in  Treasury  Financing. 

Agency  form  number:  FR  2004  WI. 

OMB  control  number:  7100-0003. 

Frequency:  Daily. 

Reporters:  Primary  dealers  in  the  U.S. 
government  seciuities  market. 

Armual  reporting  hours:  4,640  hours. 

Estimated  average  hours  per  response: 
1  hour. 

Number  of  respondents:  29  dealers. 
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Small  businesses  are  eiffected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248  {a)(2),  353-359,  and  461(c)). 
Completing  the  FR  2004  reports  by 
nondepository  institutions  is  not  a 
mandatory  obligation,  and  it  may  be 
deemed  to  be  voluntary;  however,  it  is 
required  to  be  completed  by  those 
nondepository  institution  dealers  who 
desire  to  be  primary  dealers.  Individual 
respondent  data  are  regarded  as 
confidential  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4)). 

Abstract:  The  FR  2004 WI  collects 
daily  information  on  a  next-business- 
day  basis  on  positions  in  to-be-issued 
Treasury  coupon  securities,  mainly  the 
trading  on  a  when-issued  delivery  basis. 

4.  Report  title:  Semiannual  Report  of 
Derivatives  Activity. 

Agency  form  number:  FR  2436. 

0MB  control  number:  7100-0286. 

Frequency:  Semiannual. 

Reporters:  large  U.S.  dealers  of  over- 
the-counter  (OTC)  derivatives. 

Annual  reporting  hours:  1,800  hours. 

Estimated  average  hours  per  response: 
100. 

Number  of  respondents:  9. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248  (a),  353-359,  and  461)  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  FR  2436  collects 
derivatives  market  statistics  from  a 
sample  of  nine  large  U.S.  dealers  of 
over-the-counter  (OTC)  derivatives.  Data 
are  collected  on  notional  amoimts  and 
gross  market  values  of  the  volimies  of 
broad  categories  of  foreign  exchange, 
interest  rate,  equity-  and  commodity- 
linked  OTC  derivatives  instnmients 
across  a  range  of  underlying  currencies, 
interest  rates,  and  equity  markets. 

This  collection  of  information 
complements  the  ongoing  triennial 
Survey  of  Foreign  Exchange  and 
Derivatives  Market  Activity  (FR  3036). 
The  FR  2436  collects  similar  data  on  the 
outstanding  volume  of  derivatives,  but 
not  on  derivatives  turnover.  As  with  the 
FR  3036,  the  Federal  Reserve  conducts 
this  report  in  coordination  with  other 
central  banks  and  forwards  the 
aggregated  data  furnished  by  U.S. 
reporters  to  the  Bank  of  International 
Settlements  (BIS),  which  publishes 
global  market  statistics  that  are 
aggregations  of  national  data. 

5.  Report  title:  Reports  Related  to 
Securities  Issued  by  State  Member 
Banks  as  Required  by  Regulation  H. 

Agency  form  number:  Reg  H-1. 
OMB  control  number:  7100-0091. 
Frequency:  On  occasion. 
Reporters:  State  member  banks. 


Annual  reporting  hours:  2,085  hours. 

Estimated  average  hours  per  response: 
5.11. 

Number  of  respondents:  24. 

Small  businesses  are  not  aifected. 

General  description  of  report:  This 
information  collection  is  mandatory  (15 
U.S.C.  781(i))  and  is  not  given 
confidential  treatment. 

Abstract:  The  Federal  Reserve's 
Regulation  H  requires  certain  state 
member  banks  to  submit  information 
relating  to  their  securities  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  on  the  same  forms  that  bank 
holding  companies  and  nonbank 
entities  use  to  submit  similar 
information  to  the  Securities  and 
Exchange  Commission  (SEC).  The 
information  is  primarily  used  for  public 
disclosure  and  is  available  to  the  public 
upon  request. 

Proposal  to  approve  imder  OMB 
delegated  authority  the  extension  for 
three  years,  with  revision  of  the 
following  reports: 

1.  Report  title:  The  Government 
Securities  Dealers  Reports:  The  Weekly 
Report  of  Dealer  Positions  (FR  2004A), 
The  Weekly  Report  of  Cumulative 
Dealer  Transactions  (FR  2004B),  The 
Weekly  Report  of  Dealer  Financing  and 
Fails  (FR  2004C),  and  The  Weekly 
Report  of  Specific  Issues  (FR  2004SI). 

Agency  form  number:  FR  2004. 

OMB  control  number:  7100-0003. 

Frequency:  Weekly. 

Reporters:  Primary  dealers  in  the  U.S. 
government  securities  market. 

Annual  reporting  hours:  14,239  hours. 

Estimated  average  hours  per  response: 
FR  2004A,  1.5  hours;  FR  2004B,  2  hours; 
FR  2004  C  1.5  hours;  FR  2004SI,  3 
hours. 

Number  of  respondents:  29  dealers. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248  (a)(2),  353-359,  and  461(c)). 
Completing  the  FR  2004  reports  by 
nondepository  institutions  is  not  a 
mandatory  obligation,  and  it  may  be 
deemed  to  be  voluntary;  however,  it  is 
required  to  be  completed  by  those 
nondepository  institution  dealers  who 
desire  to  be  primary  dealers.  Individual 
respondent  data  are  regarded  as 
confidential  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4)). 

Abstract:  The  FR  2004A  collects  data 
as  of  Wednesday  of  each  week  on 
dealers'  outright  positions  in  Treasury 
and  other  marketable  debt  securities  as 
well  as  their  positions  in  futures  and 
options  on  underlying  marketable  debt 
securities.  The  FR  2004B  collects  data 
cumulated  for  the  week  ended 
Wednesday  on  the  volume  of 
transactions  made  by  dealers  in  the 


same  instruments  for  which  positions 
are  reported  on  the  FR  2004A.  The  FR 
2004C  collects  data  as  of  Wednesday  of 
each  week  on  the  amounts  of  dealer 
financing  and  fails.  The  FR  2004SI 
collects  data  as  of  Wednesday  of  each 
week  on  outright,  financing,  options, 
and  fails  positions  in  current  or  on-the- 
run  issues.  Under  certain  circumstances 
FR  2004SI  data  can  also  be  collected  on 
a  daily  basis  for  on-the-run  and  off-the- 
run  securities. 

Current  actions:  The  staff  proposes 
several  revisions  to  the  reports  to 
address  changes  in  the  market 
conditions.  Futures  and  options  data  are 
being  deleted  from  the  FR  2004A,  B,  and 
SI  because  few  dealers  report  much 
activity  in  this  area  and  these  data  have 
proved  to  be  of  limited  use  in  market 
surveillance.  Items  are  being  added  to 
the  FR  2004A  and  B  to  gain  a  better 
picture  of  the  corporate  securities 
markets.  Items  are  being  consolidated 
on  the  FR  2004C  because  the 
transactions  categories  currently 
reported  have  not  provided  significant 
insight  into  the  functioning  of  funding 
markets  and,  therefore,  add  reporting 
burden  without  adequate  benefit.  The 
revised  reporting  forms  would  be 
implemented  as  of  )uly  4,  2001,  and 
would  impose  22  percent  less  burden  on 
respondents. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

[FR  Doc.  00-27604  Filed  10-26-^)0;  8:45  am] 
MLUNO  CODE  S210-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  fianlcs  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regidation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  13,  2000. 


A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  HI,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  James  L.  Pitrolo,  Jr.,  John  B.  Pitrolo, 
Janice  M.  Cota,  and  Joyce  E.  Keefover; 
all  of  Maimington,  West  Virginia;  to 
acquire  additional  voting  shares  of 
Heritage  Bancshares,  Inc.,  Mannington, 
West  Virginia,  and  thereby  indirectly 
acquire  additional  voting  shares  of  First 
Exchange  Bank,  Mannington,  West 
Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-27676  Filed  10-26-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu^uant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to'vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  20, 
2000. 


A.  FEDERAL  RESERVE  BANK  OF  DALLAS 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  OSB  Delaware  Financial  Services, 
Inc.,  Dover,  Delaware,  and  OSB 
Financial  Services,  Inc.,  Orange,  Texas; 
to  become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Orange  Savings  Bank,  SSB, 
Orange,  Texas. 

2.  Southwest  Bancorporation  of 
Texas,  Inc.,  Houston,  Texas,  and 
Southwest  Holding  Delaware, 
Wilmington,  Delaware;  to  merge  with 
Citizens  Bankers,  Inc.,  Baytown,  Texas, 
and  Citizens  Bankers  of  Delaware,  Inc., 
Wilmington,  Delaware,  and  thereby 
indirectly  acquire  voting  shares  of 
Citizens  Bank  and  Trust  Company  of 
Baytown,  Texas,  Baytown,  Texas; 
Ba)rtown  State  Bank,  Baytown,  Texas; 
Pasadena  State  Bank,  Pasadena,  Texas; 
and  First  National  Bank  of  Bay  City,  Bay 
City,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23,  ."JOOO. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27606  Filed  10-26-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  pf,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanlfdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 


conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  24, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Mid-Iowa  BancShares,  Co.,  Algona, 
Iowa;  to  merge  with  Ruthven 
Investment,  Ltd.,  Ruthven,  Iowa,  and 
thereby  indirectly  acquire  voting  shares 
of  Ruthven  State  Bank,  Ruthven,  Iowa. 

2.  First  Bancorp  of  Taylorville,  Inc., 
Taylorville,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mt.  Auburn,  Mt. 
Auburn,  Illinois. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consiuner 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Humboldt  Bancorp,  Eureka. 
California;  to  merge  with  Tehama 
Bancorp,  Red  Bluff,  California,  and 
thereby  indirectly  acquire  voting  shares 
of  Tehama  Bank,  Red  Bluff,  California. 

2.  New  Corporation,  Oakland, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Met  Financial 
Corporation,  Oakland,  California,  and 
thereby  indirectly  acquire  voting  shares 
of  Metropolitan  Bank,^  Oakland, 
California. 

3.  UFJ  Holdings,  Inc.  (in  formation). 
Osaka,  Japan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Tlie  Sanwa  Bank, 
Limited,  Osaka,  Japan,  and  thereby 
indirectly  acquire  Sanwa  Bank 
California,  San  Francisco,  California, 
and  The  Tokai  Bank,  Limited,  Nagoya, 
Japan,  and  thereby  acquire  Tolud  Bank 
of  California,  Los  Angeles,  California. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Sanwa  Financial  Products  Co.,  L.L.C. 
New  York,  New  York,  and  thereby 
engage  in  derivative  product 
transactions  as  an  originator  and  as  a 
principal,  pursuant  to  §  225.28(b)(7)  of 
Regulation  Y;  and  thereby  indirectly 
acquire  Sanwa  Futures,  L.L.C,  Chicago, 
Illinois,  and  thereby  engage  in  the 
execution  and  clearance,  on  variotis 
futures  exchanges,  of  futures  and 
options  contracts,  pursuant  to 
§  225.28(b)(7)  of  Regulation  Y;  Sanwa 
Universal  Securities  Co.,  L.L.C.,  New 
York,  New  York,  and  thereby  engage  in 
broker  dealer  activities  and  to  a  liinited 
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extent,  in  underwriting  and  dealing 
activities,  pursuant  to  §  225.28(b)(7)  of 
Regulation  Y;  Toyo  Trust  Company  of 
New  York,  New  York,  New  York,  and 
thereby  engage  in  trust  company 
activities,  pursuant  to  §  225.28(b)(5)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24.  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27675  Filed  10-26-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Pemiisslt>le  ^4onbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonlsanklng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  9,  2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Humboldt  Bancorp,  Eureka, 
California;  to  acquire  Bancorp  Financial 
Services,  Inc.,  Sacramento,  California, 
and  thereby  engage  in  leasing  activities, 
pursuant  to  §  225.28(b)(5)  of  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  23,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27605  Filed  10-2&-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications  Cancellation 
of  Standard  Fonn 

AGENCY:  General  Services 
Administration. 
action:  Notice. 

SUMMARY:  Because  of  low  usage  the 
Department  of  Treasury  is  cancelling  the 
following  Standard  Form: 

SF  210,  Signature/Designation  Card 
for  Certifying  Officer. 

DATES:  Effective  upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  September  26,  2000. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

(FR  Doc.  00-27652  Filed  10-26-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Contool  and 
Prevention 

[Program  Announcament  01012] 

Prevention  Education  and  Access  to 
Care  Services  for  Persons  infected  and 
Affected  by  HIV;  Notice  of  Avaiiabiitty 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  prevention  education  and 
access  to  care  services  for  persons 
infected  and  affected  by  HTV.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Human 
Immunodeficiency  Virus  Infection 
(HIV).  For  the  coriference  copy  of 
"Healthy  People  2010"  visit  the  internet 
site:  <http://www.health.gov/ 
healthypeople>  The  purpose  of  this 
program  is  to  support  the  establishment 
of  a  national  program  to  (1)  provide 
education  and  prevention  programs  for 
persons  infected  with  HIV  to  reduce  risk 


for  transmitting  HTV  and  facilitate 
access  to  care  services;  and  (2)  provide    . 
technical  assistance  to  other  CDC 
grantees  to  enhance  their  capacity  to 
serve  persons  living  with  HTV  and 
involve  them  in  HIV  prevention 
programs  and  planning  efforts. 
Emphasis  should  be  placed  on 
providing  assistance  to  grantees  funded 
directly  by  CDC.  Other  HIV  service 
providers  can  be  provided  assistance 
only  if  resources  are  sufficient  for 
expanded  services. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
national  (organizations  that  conduct 
HTV  prevention  programs  nationwide) 
non-profit  organizations  that  meet  the 
following  criteria: 

1.  Have  a  valid  tax-exempt  status 
under  Section  501(c)(3),  as  evidenced  by 
an  Internal  Revenue  Service  (IRS) 
determination  letter. 

2.  Have  established  policies  and  a 
documented  record  for  at  least  three 
years  of  providing  HIV  prevention 
technical  assistance  and  education 
nationally,  serving  as  a  national 
prevention  and  education  resource,  and 
facilitating  access  to  care  services  for  all 
people  infected  by  HTV/AIDS. 

3.  More  than  50%  of  the  board  of 
directors  OR  key  staff  (key  management, 
supervisory,  administrative  positions 
such  as  executive,  program,  and  fiscal 
director  positions  and  key  service 
provision  positions)  should  be 
comprised  of  HIV  infected  people. 
Provide  evidence  of  meeting  this  criteria 
by  providing  a  description  of  your  board 
composition  and  signing  the  enclosed 
certification.  The  certification  must  be 
signed  by  the  board  Chairperson  or  the 
Executive  Director/CEO. 

4.  At  least  50%  of  the  organization's 
resources  over  the  last  three  years  must 
have  been  spent  on  HTV  services  for  HTV 
infected  persons.  Submit  a  list  of  all 
funding  (including  in-kind  resources) 
received  in  the  last  three  years  and 
identify  the  resources  used  to  conduct 
activities  targeting  HTV  infected  persons. 
This  information  is  subject  to  review 
and  verification. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $465,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  February  28,  2001  and  will  be 
made  for  a  12-month  budget  period 


within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  ptirpose  of  the  program,  the 
recipient  wiU  be  responsible  for  the 
activities  listed  imder  1.  (Recipient 
Activities),  and  CDC  will  be  responsible 
for  the  activities  listed  under  2.  (CDC 
Activities). 

1 .  Recipient  Activities 

a.  Develop  national  strategies  and 
policies  to  achieve  the  purposes  of  this 
program  through  collaboration  with 
constituents;  State  and  local  health 
departments;  State  and  local  education 
agencies;  nongovernmental  partners; 
and  CDC. 

b.  Implement  specific,  measurable, 
and  feasible  goals  and  objectives. 

c.  Evaluate  the  effectiveness  of  the 
program  in  achieving  the  goals  and 
objectives. 

d.  Implement  an  operational  plan  that 
includes  the  following  activities: 

(1)  Disseminate  current,  accurate  HIV/ 
AIDS  prevention  education, 
information,  and  referrals  to  persons 
living  with  HIV  infection,  their  service 
providers,  other  CDC  grantees  (State  and 
local  health  departments.  State  and 
local  education  agencies, 
nongovernmental  organizations),  the 
public,  and  the  broadcast  media. 
Electronic  communications  should  be 
used  as  an  important  means  to  provide 
such  information. 

(2)  Collaborate  with  CDC  grantees  and 
other  HIV  service  providers  to  reach 
persons  and  commimities  most  affected 
by  HIV/ AIDS,  particularly  communities 
of  color,  and  encourage  them  to  learn 
their  HIV  status. 

(3)  Provide  programmatic  technical 
assistance  to  CDC  grantees  on  effective 
HIV  prevention  strategies  for  persons 
living  with  HIV,  including  how  to 
involve  them  in  HIV  prevention  efforts. 
Other  HIV  service  providers  can  be 
provided  assistance  only  if  resources  are 
sufficient  for  expanded  services. 

(4)  Strengthen  the  capacity  of  CDC 
grantees  through  technical  assistance 
and  training  to  support  and  involve 
persons  living  with  HTV  in  planning  and 
implementing  HFV  prevention  activities 
and  in  HIV  prevention  community 
planning  activities. 

(5)  Where  local  capacity  is  lacking, 
provide  leadership  development 
training  to  persons  living  vdth  HIV/ 
AIDS,  including  yoimg  people,  to 


support  their  involvement  in  planning 
and  implementing  HTV  prevention 
activities  and  in  HTV  prevention 
community  planning  efforts  to  ensure 
the  parity,  inclusion,  and  representation 
of  persons  with  HTV  disease  throughout 
the  commtinity  planning  process. 

2.  CDC  Activities 

a.  Provide  and  periodically  update 
information  related  to  the  purposes  or 
activities  of  this  program 
announcement. 

b.  Facilitate  collaboration  with  other 
CDC  grantees  in  planning  and 
conducting  national  strategies  designed 
to  strengthen  programs  for  preventing 
HIV  infection. 

c.  Provide  programmatic  consultation 
and  guidance  related  to  program 
planning,  implementation,  and 
evaluation;  assessment  of  program 
objectives;  and  dissemination  of 
successful  strategies,  experiences,  and 
evaluation  reports. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements  and 
Evsduation  Criteria  sections  to  develop 
your  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  the  evaluation  criteria  closely  in 
laying  out  your  program  plan.  The 
narrative  should  be  no  more  than  35 
double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and  12- 
point  font.  Please  adhere  to  the 
following  page  limits  for  each  section  of 
your  narrative: 

1.  Backgrotmd  and  Need — Not  more 
than  3  pages 

2.  Capacity — ^Not  more  than  3  pages 

3.  Operational  Plan — Not  more  than 
15  pages 

4.  ftoject  Management  and  Staffing 
Plan — Not  more  than  8  pages. 

5.  Collaborating — Not  more  than  2 
pages. 

6.  Evaluation — Not  more  than  4  pages. 

7.  Budget. 

8.  Other  Funding  Sources. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/  *   *  * 
Forms,  or  in  the  application  kit.  On  or 
before  December  22,  2000,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement.  Deadline: 
Applications  shall  be  considered  as 
meeting  the  deadline  if  it  is  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 


(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicant  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

G.  Evaluation  Criteria 

Your  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  fustifioation  of  Need 
(15  points) 

a.  Need.  The  degree  to  which  the 
applicant  describes  the  need  for  the 
proposed  activities. 

b.  Background  and  Experience.  The 
degree  to  which  the  applicant  describes 
it's  organization's  background,  provides 
evidence  of  policies  developed  and 
experience  in  addressing  identified 
needs  and  providing  services  for  people 
infected  by  HIV/ AIDS  for  the  past  three 
years. 

2.  Capacity  (20  points) 

a.  Ability.  The  degree  to  which  the 
applicant  describes  the  organization's 
ability  to:  (1)  Deliver  effective  HIV 
prevention  messages  to  HIV  positive 
communities  nationwide.  (2)  Provide 
national  technical  assistance  and 
training  to  constituents  that  relate  to 
HIV  prevention,  and  education 
programs  and  services  that  will  enhance 
their  ability  to  serve  persons  living  with 
HIV  and  involve  them  in  HIV 
prevention  programs  and  planning 
efforts.  (3)  Identify  and  ti^n  HIV 
positive  Community  Planning  Group 
(CPG)  members  to  serve  and  be 
productive  members  of  state/local  CPGs. 

b.  Coordination.  The  degree  to  which 
the  applicant  describes  the 
organization's  planned  coordination 
with  other  CDC  grantees 
(nongovernmental  organizations,  State 
and  local  health  departments, 
community  planning  groups,  and 
education  agencies,)  and  other  national 
and  community  level  HIV  prevention 
partners;  provides  dociunentation 
demonstrating  that  activities  will  be 
conducted  nationally;  and  that  the 
organization  has  experience  addressing 
the  needs  of  ALL  communities  living 
with  HIV/ AIDS  nationwide. 

c.  Communication.  The  degree  to 
which  the  applicant  describes  the 
organization's  ability  to  communicate 
information  related  to  the  needs  of 
people  living  with  HIV/ A  IDS  to  ALL 
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communities  affected  by  HIV/ AIDS  in 
the  U.S. 

d.  Organizational  Structure.  The 
degree  to  which  applicant's 
organizational  chart  describes  the 
organization's  structure  and  how  that 
structure  supports  its  ability  to  provide 
education  and  prevention  activities  for 
the  HIV  positive  communities 
nationally. 

e.  Scope  of  activities.  The  degree  to 
which  the  applicant  describes  and 
documents  the  organization's  capacity 
to  conduct  activities  nationally  that 
addresses  the  needs  of  HTV  positive 
people  and  their  relationship  to  all 
commimities  affected  by  HIV/ AIDS. 

3.  Operational  Plan  (25  points) 

The  extent  to  which  the  applicant; 

a.  Goals.  Describes  goals  tnat  relate  to 
the  program  requirements  and  indicate 
where  the  program  will  be  at  the  end  of 
the  projected  5  year  project  period. 

b.  Objectives.  Describes  objectives 
that  are  specific,  measurable,  and 
feasible  to  be  accomplished  during  the 
12-month  budget  period.  Relate  the 
objectives  directly  to  the  project  goals 
and  recipient  activities. 

c.  Activities.  Describes  in  narrative 
form  and  displays  on  a  detailed 
timetable,  specific  activities  for  the  one 
year  budget  period  that  are  related  to 
each  objective,  address  each  recipient 
activity,  and  target  the  populations  most 
affected  by  HTV/AIDS.  The  extent  to 
which  the  applicant  indicates  when 
each  activity  will  occur,  when 
preparations  for  activities  will  occiir, 
who  will  be  responsible  for  each 
activity,  and  identifies  staff  who  will 
work  on  each  activity. 

4.  Project  Management  and  Staffing 
Plan  (15  points) 

a.  Staffing.  The  extent  to  which  the 
applicant  describes  the  proposed 
staffing  for  the  project  and  provides  job 
descriptions  for  existing  and  proposed 
positions. 

b.  Curriculum  vitae.  Does  the 
applicant  include  ctirriculum  vitae 
(Umit  to  two  pages  per  person)  for  each 
professional  staff  member  named  in  the 
proposal? 

c.  Other  organizations,  ff  other 
organizations  will  participate  in  the 
proposed  activities,  does  the  applicant 
provide  the  names  of  the  organizations 
and  the  staff  person  with  the  applicant's 
organization  who  will  coordinate  the 
activity  or  supervise  the  other  staff.  For 
each  organization  listed,  does  the 
applicant  provide  a  letter  identifying  the 
specific  activity  and  the  capacity  of  the 
assisting  organization  or  subcontractor, 
and  their  role  in  carrying  out  the 
proposed  activity. 


5.  Collaborating  Plan  (10  points) 

The  extent  to  which  the  applicant 
describes  the  types  of  proposed 
collaboration  and  the  agencies  and 
organizations  with  whom  collaboration 
will  be  conducted.  Examples  of  such 
activities  include  planning  joint 
conferences,  participating  in 
conferences  or  workshops  of  other  CDC 
grantees,  participating  in  a  national 
coordinating  committee. 

6.  Evaluation  Plan  (15  points) 

The  extent  to  which  the  applicant 
describes  the  methods  for  evaluating  the 
project  objectives,  the  implementation 
of  the  plan  of  operation,  and  how  the 
quality  of  services  will  be  ensured.  The 
extent  to  which  the  applicant  focuses  on 
process  evaluation  and  quality 
assurance;  specifies  the  evaluation 
question  to  be  answered,  data  to  be 
obtained,  the  type  of  analyses,  to  whom 
it  will  be  reported,  and  how  data  will  be 
used  to  improve  the  program. 

7.  Budget  (Not  scored) 

The  extent  to  which  the  applicant 
provides  a  line  item  budget  with  written 
justification  to  support  the  request  for 
assistance,  consistent  with  the  purpose 
and  objectives  of  the  project. 

Other  Fimding  Sources 

The  extent  to  which  the  applicant 
indicates  their  contribution,  if  any  and 
describes  funding  from  other  sources. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  progress  reports  semiannually. 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 
AR-5    HIV  Program  Review  Panel 

Reqiiirements 
AR-7    Executive  Or der  1 2  3  7  2  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 


AR-11    Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301  and  317(k)(2),  of  the  Public 
Health  Service  Act  [42  U.S.C.  241  and 
247b{k)(2)],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  request  an  application 
kit,  call  1-88&-GRANTS4  (1-888-472- 
6874).  You  will  be  asked  to  leave  your 
name  and  address  and  will  be  instructed 
to  identify  the  Annoimcement  number 
of  interest. 

ff  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Sharon  Robertson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Room  3000,  2920  Brandywine 
Road,  Atlanta,  GA  30341-4146, 
Telephone  niunber  (770)  488-2782. 
Email  address:  sqr2@cdc.gov. 

For  program  technical  assistance, 
contact:  Sam  Taveras,  Team  Leader, 
Community  Assistance,  Planning,  and 
National  Partnerships  Branch,  Division 
of  HTV/AIDS  Prevention,  National 
Center  for  HIV,  STD  and  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
Mailstop  E-58,  Atlanta,  GA  30333, 
Telephone  404-639-0965,  Email 
SYT2ecdc.gov. 

October  20,  2000. 

Sandra  R.  Mannings 

Acting  Director,  Procurement  and  Grants 

Office,  Center  for  Disease  Control  And 

Prevention. 

[FR  Doc.  00-27504  Filed  10-26-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratkxi 
[Docket  No.  OOD-1513] 

Guidance  for  Industry  on 
Bioavailability  and  Bioequivalence 
Studies  for  Orally  Administered  Drug 
Products— General  Considerations; 
Availability 

AGEN(^Y:  Food  and  Drug  Administration, 
HHS. 

ACmON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Bioavailability  and 
Bioequivalence  Studies  for  Orally 
Administered  Drug  Products — General 
Considerations."  This  guidance 
provides  recommendations  to  sponsors 
and  applicants  intending  to  submit 
bioavailability  (BA)  and/or 
bioequivalence  (BE)  information  on 
investigational  new  drug  applications 
(IND's),  new  drug  applications  (NDA's), 
abbreviated  new  drug  applications 
(ANDA's),  and  their  supplements,  to  the 
Center  for  Drug  Evaluation  and  Research 
(CDER).  This  guidance  provides  general 
information  on  how  to  comply  with  the 
BA  and  BE  requirements  for  orally 
administered  dosage  forms  under  the 
bioavailability  and  bioequivalence 
requirements  regtilations.  It  is  one  of  a 
set  of  planned  core  guidances  designed 
to  reduce  or  eliminate  the  need  for  FDA 
drug-specific  guidances. 
DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm.  Submit  written  requests  for 
single  copies  of  "Bioavailability  and 
Bioequivalence  Studies  for  Orally 
Administered  Drug  Products — General 
Considerations"  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  conunents  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT:  Mei- 
Ling  Chen.  Center  for  Drug  Evaluation 
and  Research  (HFD-350),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
5688. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Bioavailability  and  Bioequivalence 
Studies  for  Orally  Administered  Drug 
Products — General  Considerations." 
This  guidance  provides 
recommendations  to  sponsors  and 
applicants  intending  to  provide  BA  and 
BE  information  in  IND's,  NDA's, 
ANDA's,  and  their  supplements  that 
complies  with  the  BA  and  BE 
requirements  in  part  320  (21  CFR  part 
320)  as  it  applies  to  dosage  forms 
intended  for  oral  administration. 

In  September  1999,  FDA  annoimced 
the  availability  of  a  draft  guidance 
entitled  "BA  and  BE  Studies  for  Orally 
Administered  Drug  Products — General 
Considerations"  (64  FR  48409, 
September  3, 1999).  When  the  draft 
guidance  was  published,  FDA  requested 
comments  on  the  use  of  the  new  criteria. 
A  total  of  16  public  comments  were 
received.  Most  of  these  conunents  were 
supportive  of  the  recommendations  in 
the  draft  guidance,  but  FDA  received  a 
number  of  comments  that  expressed 
concern  about  the  use  of  the  individual 
BE  criterion. 

The  public  comments  fell  into  four 
general  categories  as  follows:  (1) 
Comments  on  the  justification  for  an 
individual  BE  criterion  (absence  of 
documentation  of  public  health  risk, 
absence  of  evidence  that  subject-by- 
formulation  interaction  is  clinically 
relevant);  (2)  comments  on  the  burden 
of  conducting  replicate  study  designs 
(recruitment  costs,  institutional  review 
board  approval,  capacity  constraints, 
study  delays,  increased  monitoring  for 
adverse  drug  reactions,  subject 
dropouts,  increased  drug  exposure,  and 
increased  volume  of  blood  collected); 
(3)  comments  on  statistical  issues 
(aggregate  versus  disaggregate  criterion, 
discontinuity,  and  mean/variance  trade- 
off); and  (4)  miscellaneous  comments 
(experimental  aspects  of  2-year  period 
recommended  in  the  notice,  absence  of 
commumity  consensus,  barriers  to 
international  harmonization  and 
globalization). 

n.  Disciusion 

Many  aspects  of  this  guidance 
represent  departures  from  past  practices 
used  to  document  BE.  The  general 
intent  of  many  of  these  changes  is  to 
reduce  the  regulatory  burden  while 
maintaining  sound  scientific  principles 
consistent  with  public  health  objectives. 
Examples  of  ways  these  changes  might 
reduce  the  regulatory  burden  include: 
(1)  Enabling  biowaivers  (i.e.,  waivers  of 
in  vivo  BE  studies)  for  lower  strmgths 


of  modified-release  dosage  forms;  (2) 
eliminating  multiple  dose  BE  studies  for 
modified-release  dosage  forms;  (3) 
enabling  biowavers  for  higher  strengths 
of  immediate-release  dosage  forms;  and 
(4)  reducing  emphasis  on  measuring 
metabolites  in  BE  studies. 

FDA  acknowledges  the  public 
concerns  about  the  use  of  the  individual 
criterion  for  BE  studies.  These  concerns 
were  also  considered  in  a  meeting  of  the 
Advisory  Committee  for  Pharmaceutical 
Science  on  September  23, 1999 
(September  23  meeting).  The  committee 
concluded  that  replicate  study  designs 
should  be  recommended  for  modified 
release  drug  products  and  should  be 
strongly  encouraged  for  other  drug 
products,  subject  to  certain  exceptions. 

In  finalizing  the  guidance,  FDA  has 
followed  the  advisory  committee's 
recommendations.  FDA  believes  that 
replicate  study  designs  offer  significant 
advantages  compared  to  nonreplicate 
designs.  Replicate  study  designs:  (1) 
Allow  comparison  of  within-subject 
variances  for  the  test  and  reference 
products;  (2)  indicate  whether  a  test 
product  exhibits  higher  or  lower  within- 
subject  variability  in  the  BA  measures 
when  compared  to  the  reference 
product;  (3)  suggest  whether  a  subject- 
by-formulation  interaction  may  be 
present;  (4)  provide  more  information 
about  factors  underlying  formulation 
performance;  and  (5)  reduce  the  number 
of  subjects  needed  in  the  BE  study. 

In  accordance  with  the  advisory 
committee's  recommendation,  FDA 
recommends  in  the  guidance  the  use  of 
an  average  BE  criterion  for  both 
replicate  and  nonreplicate  studies.  A  . 
further  committee  conclusion  in  the 
September  23  meeting  was  that  an 
individual  BE  criterion  can  be  used  to 
allow  market  access  of  drug  products  in 
compelling  circumstances.  For  this 
reason,  the  gmdance  states  that  sponsors 
have  the  option  to  choose  an  individual 
criterion  for  highly  variable  drugs.  The 
use  of  an  individual  criterion  with 
reference-scaling  in  this  circumstance 
can  permit  a  further  reduction  in  the 
number  of  subjects  in  BE  studies. 
Reduction  in  the  number  of  subjects  in 
BE  studies  of  highly  variable  drugs  is  in 
keeping  with  the  basic  regulatory 
principle  that  no  unnecessary  human 
research  should  be  done  (§  320.25(a)(1)). 

By  continuing  to  recommend  the  use 
of  the  average  BE  criterion  in  most 
circumstances,  the  agency  has 
addressed  many  of  the  public  comments 
expressing  concern  about  the  use  of  the 
individual  BE  criterion.  To  avoid  a  large 
test  and  reference  difference,  constraint 
on  the  allowable  difference  has  been 
recommended  in  this  gmdance.  Use  of 
the  individual  BE  criterion  for  hi^y 
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variable  drugs  is  expected  to  occur 
rarely.  In  these  instances,  FDA  believes 
that  all  relevant  statistical  issues  have 
been  sufficiently  resolved  and  that  no 
important  public  health  risk  will  arise  if 
the  criterion  is  used  to  allow  market 
access. 

This  guidance  replaces  the  following 
guidances:  (1)  "Guidelines  for  the 
Evaluation  of  Controlled  Release  Drug 
Products"  (April  1984);  (2)  "Oral 
Extended  (Controlled)  Release  Dosage 
Form:  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing"  (September 
1993);  (3)  "Statistical  Procedures  for 
Bioequivalence  Studies  Using  a 
Standard  Two-Treatment  Crossover 
Design"  (July  1992);  (4)  the  preliminary 
draft  guidance  on  "In  Vivo 
Bioequivalence  Studies  Based  on 
Population  and  Individual 
Bioequivalence  Approaches"  (October 
1997),  and  (5)  the  draft  guidance  on  "BA 
and  BE  Studies  for  Orally  Administered 
Drug  Products — General 
Considerations."  This  guidance 
supersedes  any  prior  guidance,  or  any 
relevant  part  of  a  prior  guidance  issued 
to  assist  sponsors  in  meeting  the 
requirements  in  part  320. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (65  FR  56468,  September  19, 
2000).  This  guidance  docimient 
represents  the  agency's  current  thinking 
on  BA  and  BE  studies  for  orally 
administered  drug  products.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  an 
approach  satisfies  the  requirements  of 
the  applicable  statutes  and  regulations. 

Interested  persons  may  submit  written 
comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  Uie  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 


Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  19,  2000. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-27602  Filed  10-26-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-67] 

Notice  of  Submission  of  Proposed 
Information  Coliection  to  0MB; 
Uniform  Physicai  Standards  and 
Physicai  inspection  Requirements  for 
Certain  HUD  Housing,  Administrative 
Process  for  Assessment  of  Insured 
and  Assisted  Properties 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
27,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0369)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wa3me_Eddins©HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  mmiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Uniform  Physical 
Standards  and  Physical  Inspection 
Requirements  for  Certain  HUD  Housing, 
Administrative  Process  for  Assessnient 
of  Insured  and  Assisted  Properties. 

OMB  Approval  Number:  2502-0369. 

Fonn  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
imiform  physical  condition  standards 
are  intended  to  ensure  that  HUD 
program  participants  carry  out  their 
legal  obligations  to  maintain  HUD 
properties  in  a  condition  that  is  decent, 
safe,  sanitary,  and  in  good  repairs. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of  response  x 


Hours  per 
response 


Burden  hours 


7.100 


153,900 


Total  Estimated  Burden  Hours: 
153,900. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  October  20.  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  00-27608  Filed  10-26-O0;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-68] 

Notice  of  Submission  of  Proposed 
Information  Coiiectlon  to  OMB;  2000 
Survey  of  Homeless  Residential 
Service  Providers 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  November 
27,2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  avaUable  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 


information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  an^  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  2000  Survey  of 
Homeless  Residential  Service  Ptoviders. 

OMB  Approval  Number:  2502-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
2000  Survey  of  Homeless  Residential 
Service  Providers  will  provide 
information  about  the  current  operation 
of  programs  assisting  homeless  persons 
in  16  jurisdictions  in  order  to  improve 
HUD's  ability  to  assess  the  success  of 
homeless  service  programs  and  grantees 

Frequency  of  Submission:  One-time. 

Reporting  Burden: 


Number  of  re- 
spondents 


Freqency  of 
response 


Hours  per 
response 


Reporting  Burden 


900 


1 


900 


Total  Estimated  Burden  Hours:  900. 

Status:  New. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  October  20,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 

Office  of  the  Chief  Information  Officer. 

[FR  Doc.  00-27609  Filed  10-26-00;  8:45  am] 

BHJJNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4561-N-«9] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Multlfamily  Default  Status 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Conunents  Due  Date:  November 
27,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  propossd  by  name  and/or  OMB 
approval  number  (2502-0041)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 


telephone  (202)  708-2374.  This  is  not  a 

toll-fr«e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
Usts  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agenc>'  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
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response;  and  hours  of  responses;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Midtifamily  DefaiUt 
Status. 

OMB  Approval  Number:  2502-0041. 

Form  Numbers:  HUD-92426. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Mortgagees  use  this  report  to  notify 


HUD  that  a  project  owner  has  defaulted 
and  that  an  assignment  of  acquisition 
will  result  if  HUD  and  the  mortgagor  do 
not  develop  a  plan  for  reinstating  the 
loan. 

Respondents:  Not-For-Profit 
Institutions,  Federal  Government. 

Frequency  of  Submission:  On 
Occasion. 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Reporting  Burden 


387 


0.166 


322 


Total  Estimated  Burden  Hours:  322. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  as 
amended. 

Dated:  October  20,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-27610  Filed  10-26-00;  8:45  am] 
BMJJNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-43] 

Federal  Property  Suitable  as  Facilities 
To  Assist  tt>e  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  70&-2565  (these 
telephone  niunbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  imderutilized 


buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 


homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  shoidd 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
nimiber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  441  G  Street,  Washington.  DC 
20314-1000;  (202)  761-7425;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  Interior:  Ms.  Linda  Tribby, 
Department  of  the  Interior,  1849  C 
Street,  NW..  Mail  Stop  5512-MIB, 
Washington.  DC  20240;  (202)  219-0728; 
NAVY:  Mr.  Charles  C.  Cocks.  Director, 
Department  of  the  Navy,  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 


5065;  (202)  685-9200;  (These  are  not 
toU-fitie  numbers). 

Dated:  October  20,  2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  10/27/DO 

Suitable/Available  Properties 

Buildings  (by  State) 

Kentucky 

Comfort  Station 
Carr  Creek  Lake  Proj. 
Can-  Creek  Lake  Co:  KY  00000- 
Landholding  Agency:  COE 
Property  Number:  31200030004 
Status:  Unutilized 

Comment:  782  sq.  ft.,  concrete  block,  off-site 
use  only. 

Massachusetts 

Storage  Bldg. 
Knightville  Dam  Road 
Huntington  Co:  Hampshire  MA  01050- 
Landholding  Agency:  COE 
Property  Number:  31200030005 
Status:  Unutilized 

Comment:  480  sq.  ft.,  needs  rehab,  off-site 
use  only. 

North  Dakota 

Proj.  Office 
Lake  Ashtabula 
2630  114th  Ave. 

Valley  City  Co:  Barnes  ND  58072-9795 
Landholding  Agency:  COE 
Property  Number:  31200030006 
Status:  Unutilized 

Comment:  1272  sq.  ft.,  needs  rehab,  off-site 
use  only. 

Washington 

Hood  Park  Residence 
Ice  Harbor  Dr. 

Burbank  Co:  Walla  Walla  WA  99323- 
Landholding  Agency:  COE 
Property  Numbwr:  31200030008 
Status:  Unutilized 

Comment:  1100  sq.  ft.  mobile  home,  off-site 
use  only. 

Fishhook  Park  Residence 

Ice  Harbor 

Prescott  Co:  Walla  Walla  WA  99323- 

Landholding  Agency:  COE 

Property  Number:  31200030009 

Status:  Unutilized 

Comment:  mobile  home,  off-site  use  only. 

Charbonneau  Park  Residence 

Ice  Harbor 

Burbank  Co:  Walla  Walla  WA  99323- 

Landholding  Agency:  COE 

Property  Number:- 31200030010 

Status:  Unutilized 

Conunent:  1344  sq.  ft.  mobile  home,  off-site 

use  only. 
Levey  Park  Residence 
Ice  Harbor 

Pasco  Co:  Franklin  WA  00000- 
Landholding  Agency:  COE 
Property  Number:  31200030011 
Status:  Unutilized 
Conunent:  924  sq.  ft.  mobile  home,  off-site 

use  only. 


Land  (by  State) 

Arkansas 

7  acres 

Army  Reserve 
Installation  05572 

West  Memphis  Co:  Crittenden  AR  72301- 
Landholding  Agency:  GSA 
Property  Number:  54200040003 
Status:  Surplus 

Comment;  7  acres,  subject  to  existing 
easements;  GSA  Number:  7-D-AR-0557. 

Nebraska 

0.34  acres 
Offutt  AFB 
adjacent  to  36th  St. 
Bellevue  Co:  Sarpy  NE  68113- 
Landholding  Agency:  GSA 
Property  Number:  54200040002 
Status:  Surplus 

Comment:  0.34  acres,  subject  to  existing 
easements;  GSA  Number:  7-D-NE-0527. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Pennsylvania 

Env.  Learning  Ctr. 

Rt.  66/Crooked  Creek  Dam 

Ford  City  Co:  Armstrong  PA  16226- 

Landholding  Agency:  COE 

Property  Number:  31200030007    * 

Status:  Underutilized 

Comment:  4576  sq.  ft.,  needs  rehab. 

Unsuitable  Properties 

Buildings  (by  State) 
Arizona 

Bldg.  958 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1216 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  676 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040003 

Status:  Excess 

Reason:  Extensive  deterioration. 

California 

Bldg.  OT33 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Nimniber:  77200040004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  OT-5 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200040005 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Florida 

Bldg.  114 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  SanU  Rosa  FL  32570- 

Landholding  Agency:  Navy 

Property  Number:  77200040006 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  133 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040007 
Status:  Underutilized 
Reasons:  Within  airptort  runway  clear  zone; 

Secured  Area. 

Bldg.  141 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040008 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

16  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  142. 151. 153. 156, 164. 170. 171, 

176. 178, 180. 182-187 
Landholding  Agency:  Navy 
Property  Number:  77200040009 
Status:  Underutilized 
Reasons:  Wjthin  airport  runway  clear  zone; 

Secured  Area. 

11  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  103.  105.  112. 113, 115-119, 121, 

122 
Landholding  Agency:  Navy 
Property  Number:  77200040010 
Status:  Underutilized 
Reasons:  Within  airport  nmway  clear  zone; 

Secured  Area. 
23  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  SanU  Rosa  FL  32570- 
Location:  143-150. 152, 154. 155, 157, 158. 

160-163,  165,  166,  168,  169.  179.  181 
Landholding  Agency:  Navy 
Property  Number:  77200040011 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  173.  174. 175. 177. 188 
Landholding  Agency:  Navy 
Property  Number:  77200040012 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

6  Bldgs. 
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Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  130-132, 134-136 

Landholding  Agency:  Navy 

Property  Number:  77200040013 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldgs.  159,  167, 172 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040014 
Status:  Underutilized 
Reasons:  Within  airport  nmway  clear  zone; 

Secured  Area. 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  124, 127, 138-140 
Landholding  Agency:  Navy 
Property  Number:  77200040015 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  107, 109,  111,  120. 123 
Landholding  Agency:  Navy 
Property  Number:  77200040016 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  102, 104,  106,  108, 110 
Landholding  Agency:  Navy 
Property  Number:  77200040017 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  36 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040021 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  348 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Michigan 

Stroh  Army  Reserve  Center 

17825  Sherwood  Ave. 

Detroit  Co:  Wayne  MI  0000- 

Landholding  Agency:  GSA 

Property  Number:  54200040001 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  GSA  Number:  1-D-MI- 

798. 

Virginia 
Bldg.  2185 


Marine  Corps  Base 
Quantico  Co:  VA  00000- 
Landholding  Agency:  Navy 
Property  Number:  77200040018 
Status:  Excess 
Reason:  Extensive  deterioration. 

Washington 

Fire  Bam/Rigger  &  Loft 

Grand  Coulee  Dam 

Grand  Coulee  Co:  Grant  WA  99133- 

Landholding  Agency:  Interior 

Property  Number:  61200040001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  482 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77200040019 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  529 

Puget  Soimd  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77200040020 

Status:  Excess 

Reason:  Secured  Area. 

Land  (by  State) 

District  of  Columbia 

Square  62 
2216  C  St.,  NW 
Washington  Co:  DC  20037- 
Landholding  Agency:  GSA 
Property  Number:  54200040004 
Status:  Excess 

Reason:  contamination;  GSA  Number  4-G— 
DC-0478. 

[FR  Doc.  00-27471  Filed  10-26-00;  8:45  ami 

BHJJNQCOOE  4210-2»-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4513-rM>5] 

Credit  Watch  Termination  Initiative 

AGENCY:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  advises  of  the 
cause  and  effect  of  termination  of 
Origination  Approval  Agreements  taken 
by  HUD's  Federal  Housing 
Administration  against  HUD-approved 
mortgagees  through  its  Credit  Watch 
Termination  hiitiative.  This  notice 
includes  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  (Agreements)  terminated. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Quality  Assurance  Division.  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Sevenfii  St. 
SW,  Room  B133-P3214,  Washington. 
DC  20410;  telephone  (202)  708-2830 
(This  is  not  a  toll  free  number).  Persons 


with  hearing  or  speech  impairments 
may  access  that  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION:  HUD  has 
the  authority  to  address  deficiencies  in 
the  performance  of  lenders'  loans  as 
provided  in  the  HUD  mortgagee 
approval  regulations  at  24  CFR  202.3. 
On  May  17.  1999  (64  FT?  26769).  HUD 
published  a  notice  on  its  procedures  for 
terminating  origination  approval 
agreements  with  FHA  lenders  and 
placement  of  FHA  lenders  on  Credit 
Watch  status  (an  evaluation  period).  In 
the  May  17. 1999  notice,  HUD  advised 
that  it  woidd  publish  in  the  Federal 
Register  a  list  of  mortgagees  which  have 
had  their  Origination  Approval 
Agreements  terminated. 

TerminatioB  of  Origination  Approval 
Agreement 

Approval  of  a  mortgagee  by  HUD/ 
FHA  to  participate  in  FHA  mortgage 
insurance  programs  includes  an 
Agreement  between  HUD  and  the 
mortgagee.  Under  the  Agreement,  the 
mortgagee  is  authorized  to  originate 
single  family  mortgage  loans  and  submit 
them  to  FHA  for  instirance 
endorsement.  The  Agreement  may  be 
terminated  on  the  basis  of  poor 
performance  of  FHA-insured  mortgage 
loans  originated  by  the  mortgagee.  The 
Termination  of  a  mortgagee's  Agreement 
is  separate  and  apart  from  any  action 
taken  by  HUD's  Mortgagee  Review 
Board  under  HUD's  regulations  at  24 
CFR  part  25. 

Cause 

HUD's  regulations  permit  HUD  to 
terminate  the  Agreement  with  any 
mortgagee  having  a  default  and  claim 
rate  for  loans  endorsed  within  the 
preceding  24  months  that  exceeds  200 
percent  of  the  default  and  claim  rate 
within  the  geographic  area  served  by  a 
HUD  field  office,  and  also  exceeds  the 
national  default  and  claim  rate.  For  the 
fourth  review  period,  HUD  is  only 
terminating  the  Agreement  of 
mortgagees  whose  default  and  claim  rate 
exceeds  both  the  national  rate  and  300 
percent  of  the  field  office  rate. 

Effect 

Termination  of  the  Agreement 
precludes  that  branch(s)  of  the 
•  mortgagee  from  originating  FHA-insured 
single  family  mortgages  within  the  area 
of  the  HUD  field  office(s)  listed  in  this 
notice.  Mortgagees  authorized  to 
purchase,  hold,  or  service  FHA  insured 
mortgages  may  continue  to  do  so. 

Loans  that  closed  or  were  approved 
before  the  Termination  became  effective 
may  be  submitted  for  insurance 


endorsement.  Approved  loans  are  (1) 
those  already  underwritten  and 
approved  by  a  Direct  Endorsement  (DE) 
underwriter  employed  by  an 
unconditionally  approved  DE  lender 
and  (2)  cases  covered  by  a  firm 
commitment  issued  by  HUD.  Cases  at 
earlier  stages  of  processing  cannot  be 
submitted  for  insurance  by  the 
terminated  branch;  however,  they  may 
be  transferred  for  completion  of 
processing  and  imderwriting  to  another 
mortgagee  or  branch  authorized  to 
originate  FHA  insured  mortgages  in  that 
area.  Mortgagees  are  obligated  to 
continue  to  pay  existing  insurance 
premiimis  and  meet  all  other  obligations 
associated  with  insured  mortgages. 

A  terminated  mortgagee  may  apply  for 
a  new  Origination  Approval  Agreement 
if  the  mortgagee  continues  to  be  an 
approved  mortgagee  meeting  the 


requirements  of  24  CFR  202.5.  202.6, 
202.7,  202.8  or  202.10  and  202.12,  if 
there  has  been  no  Origination  Approval 
Agreement  for  at  least  six  months,  and 
if  the  Secretary  determines  that  the 
imderlying  causes  for  termination  have 
been  remedied.  To  enable  the  Secretary 
to  ascertain  whether  the  underlying 
causes  for  termination  have  been 
remedied,  a  mortgagee  applying  for  a 
new  Origination  Approval  Agreement 
must  obtain  an  independent  review  of 
the  terminated  office's  operations  as 
well  as  its  mortgage  production, 
specifically  including  the  FHA-insured 
mortgages  cited  in  its  termination 
notice.  This  independent  analysis  shall 
identify  the  underlying  cause  for  the 
mortgagee's  high  defaidt  and  claim  rate. 
The  review  must  be  conducted  and 
issued  by  an  independent  Certified 
Public  Accountant  (CPA)  qualified  to 


perform  audits  under  Government 
Auditing  Standards  as  set  forth  by  the 
General  Accoimting  Office.  The 
mortgagee  must  also  submit  a  written 
corrective  action  plan  to  address  each  of 
the  issues  identified  inihe  CPA's  report, 
along  with  evidence  that  the  plan  has 
been  implemented.  The  application  for 
a  new  Agreement  should  be  in  the  form 
of  a  letter,  accompanied  by  the  CPA's 
report  and  corrective  action  plan.  The 
request  should  be  sent  to  the  Director. 
Office  of  Lender  Activities  and  Program 
Compliance,  451  Seventh  Street.  S.W., 
Room  B133-P3214.  Washington,  DC 
20410  or  by  cotirier  to  490  L'Enlant 
Plaza.  East,  S.W.,  Suite  3214, 
Washington,  DC  20024. 

Action:  The  following  mortgagees 
have  had  their  Agreements  terminated 
by  HUD: 


Mortgagee  nanrte 

Mortgagee  branch  address 

HUD  office 
)unsdk:tions 

Tennination 
effective  date 

Home  ownership 
centers 

Adana  Mortgage  Bankers 

400  Perimeter  Ctr  Ter,  Ste  170,  Atlanta,  GA 

30346. 
228  A  Palm  Coast  Pkwy  NE.  Palm  Coast,  FL 

32137. 
808  Moorefield  Park  Or,  Ste  113,  Rrchmond. 

VA  23236. 
1104  Wescove  Place,  Ste  B.  West  Covina. 

CA  92790. 
1104  Wescove  Place,  Ste  B.  West  Covina, 

CA  92790. 
16377  Main  St,  Ste  C,  Hesperia,  CA  92345 
1515  W.  190th  Street,  Ste  150,  Gardena,  CA 

90248. 
3931  Tweedy  Blvd,  South  Gate,  CA  90280  .. 
1909  Central,  Ste  200,  Bedford,  TX  76021  ... 
2002  SouttiskJe  Blvd.  Ste  100,  Jacksonville, 

FL  32216. 
11760  Central  Ave,   Ste  205,   Chino.  CA 

91710. 
801  West  7th  Street,  Coliiml)ia,  TN  38401  ... 

Atlanta,  GA  

Orlando,  FL 

Rk;hmond,  VA 

Los  Angeles.  CA 

Santa  Ana.  CA 

08/03/2000 

06/04/2000 

0a«)3/2000 

06/04/2000 

06/04/2000 

08/03/2000 
06/04/2000 

Oa/03/2000 
08/03/2000 
08/14/2000 

08A)7/2000 

06«)4/2000 

Atlanta. 
Atlanta. 
Philadelphia. 
Santa  Ana. 
Santa  Ana 

Florida  Capital  Mortgage  Company 
Irwin  Mortgage  Corporation  

Kingsway  Mortgage  Corporation  ... 
Kingsway  Mortgage  Corporation  ... 

Mortgage  One  Corporation 

Santa  Ana,  CA 

Los  Angeles,  CA 

Los  Angeles,  CA  ........ 

Fort  Worth,  TX 

Jacksonville,  FL 

Santa  Ana,  CA 

Santa  Ana. 
Santa  Ana. 

Santa  Ana. 

Denver. 

Atlanta. 

Santa  Ana 

National  Charter  Mortgage  

Southeast  Mortgage  Bankers 

Specialized  Financial  Services 

Sunshine  Mortgage  Services 

TWG  Investments  Incorporated 

Volunteer  Trust  Mortgage  Corpora- 
tion. 

Nashville,  TN  

Atlanta. 

Dated:  October  17,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing,  Federal 

Housing  Commissioner. 

[FR  Doc.  00-27607  Filed  10-26-00;  8:45  am] 

HLUNQ  COOE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  National  Gas  Pipeline 
Permit 

AGENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  as 
required  under  Section  28  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 


449;  30  U.S.C.  185)  as  amended  by 
Public  Law  93-153.  that  Gulf  Liquids 
New  River  Project  L.L.C..  Gonzalez, 
Louisiana,  has  applied  for  a  right-of-way 
for  a  10-inch  pipeline  crossing  a  portion 
of  the  Bayou  Savauge  Nationd  Wildlife 
Refuge,  in  Orleans  Parish,  Louisiana. 

This  notice  advises  the  public  that  the 
Fish  and  Wildlife  Service  plans  to  issue 
a  permit  to  Gidf  Liquids  New  River 
Project  L.L.C.,  for  30-foot-wide  right-of- 
way  for  the  construction,  operation  and 
maintenance  of  10-inch  natiiral  gas 
pipeline  crossing  under  a  portion  of  the 
Bayou  Savauge  National  Wildlife 
Refuge.  Right-of-way  will  cross  a  comer 
of  the  refuge  for  a  distance  of 
approximately  136  feet  and  will  be 
adjacent  to  existing  sewer  and  waterline 
ri^ts-of-way.  Approximately  8.000 
square  feet  of  refuge  stirfece  will  be  used 


temporarily  for  construction  purposes. 
Wetland  restoration  measures  are 
stipulated  and  costs  will  be  borne  by 
applicant. 

EFFECTIVE  DATE:  Interested  persons 
desiring  to  comment  on  this  application 
should  do  so  on  or  before  November  27, 
2000. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard.  Adanta.  Georgia  30345.  You 
may  also  comment  via  the  Internet  to 
Sam_Hamilton@fws.gov.  Please  submit 
Internet  comments  as  an  ASCHIl  file. 
Include  "Attn:  Harry  Flaaten"  and  your 
name  and  home  address  in  your 
message.  You  may  also  hand-deliver 
your  comments  to  the  Regional  Director 
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at  the  address  given  above.  Our  practice 
is  to  make  comments,  including  names 
and  addresses  of  respondents,  available 
for  public  review  during  regular 
business  hours.  Respondents  may 
request,  prominently  at  the  beginning  of 
their  comments,  that  we  withhold  their 
identity  and  home  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  We  will 
make  all  submissions  from 
organizations  or  business,  and  from 
individuals  identifying  themselves  as 
representatives  or  ofticials  of 
organizations  or  businesses,  available  to 
the  public  in  their  entirety.  We  will  not 
consider  anonymous  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harry  Flaatan,  Senior  Realty  Specialist, 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  420,  Atlanta, 
Georgia  30345,  Telephone  404/679- 
7203. 

Dated;  October  12,  2000. 
Judy  L.  Jones, 
Acting  Regional  Director. 
[FR  Doc.  00-27465  Filed  10-26-00;  8;45  am] 

BtLUNG  CODE  431 0-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[0R1 28-6332;  01-0009] 

Emergency  Road  Closura 

AGENCY:  Bureau  of  Land  Management, 
U.S.  Department  of  Interior. 
ACTION:  Notice  of  emergency  road 
closure. 

SUMMARY:  Emergency  closure  of  Bureau 
of  Land  Management  (BLM)  Road  No. 
29-11-24.0,  which  is  within  R.ll  W., 
T.29  S.,  Sections  23  and  24,  Williamette 
Meridian,  in  the  Coos  Bay  District,  Coos 
County,  Oregon.  This  action  is  being 
taken  to  prevent  further  degradation  of 
cidturally-sensitive  areas  within  the 
Coquille  Forest.  The  Coquille  Forest  is 
administered  by  the  Bureau  of  Indian 
Affairs  for  the  Coquille  Indian  Tribe, 
and  was  administered  by  the  BLM  prior 
to  congressional  designation  of  the 
Coquille  Forest.  This  action  is  intended 
to  prevent  unauthorized  entry  of  four- 
wheel  vehicles  onto  meadow  areas 
which  can  be  accessed  using  BLM  Road 
No.  29-11-24.0,  while  continuing  to 
allow  for  pedestrian,  equestrian  and 
bicycle  use.  This  emergency  closure  is 
for  a  period  of  one  year,  while  the  BLM 
prepares  an  environment  assessment 
with  public  participation  to  analyze  the 
proposal  for  a  long  term  closiire  of  Road 
29-11-24.0.  This  closure  order  is  in 
accordance  with  provisions  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701)  and  43  CFR 
8364.1. 

DATES:  Emergency  road  closure  extends 
from  December  1,  2000  through 
November  31,2001. 
ADDRESSES:  Address  all  comments 
concerning  this  emergency  road  closure 
to  Stephan  R.  Samuels,  Team  Lead, 
Coos  Bay  BLM  District,  1300  Airport 
Lane,  North  Bend,  Oregon,  97459. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephan  R.  Samuels,  541-751-4244. 

Dated;  October  19.  2000. 
Karia  Bird, 

Myrtlewood  Field  Manager. 
[FR  Doc.  00-27668  Filed  10-26-00;  8:45  am] 
BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-067-1050-ET,  GAG  A  39853] 

Public  Land  Order  No.  7469; 
wntidrawal  of  Public  Land  for  the 
Indian  Pass  Area;  Callfomla 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
9,360.74  acres  of  public  land  bom 
siuface  entry  and  mining  for  a  period  of 
20  years  for  the  Bureau  of  Land 
Management  to  protect  the  Native 
American  values,  cultural  resources, 
and  visual  quality  of  the  Indian  Pass 
area. 

EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM,  California  State 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825-1887,  916-978-4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  pubUc  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)),  for 
the  Bureau  of  Land  Management  to 
protect  the  Native  American  values, 
cultural  resources,  and  visual  quality  of 
the  Indian  Pass  area: 

San  Bernardino  Meridian 

T,  13S.,R,  20E., 

Sec.  25."E>/i, 
T.  13S„R.21E., 

Sec.  21.  NEV4,  EV2NWV4,  and  SWV4; 

Sec.  28.  NWV«  and  NWV4SWV4; 


Sees,  29  to  33,  inclusive, 
T.  14  S.,  R.  20  E., 

Sec.  1,EV2;  ^ 

Sec,  11.  EV2: 
Sees.  12  to  14,  inclusive, 
T,  14  S„  R,  21  E,. 
Sec,  4,  lots  1  and  2  of  NWV4  and 

NWV4SWV4; 
Sec,  5,  lots  1  and  2  of  NE'/t,  lots  1  and  2 

ofNWV4.  andSV2; 
Sec.  6,  lots  1  and  2  of  NE'A,  lots  1  and  2 

of  NWV4,  lots  1  and  2  of  SW'A,  and  SEV4; 
Sec.  7.  lots  1  and  2  of  hrWV4,  lots  1  and 

2ofSWV4,andEi/2; 
Sec.  8,  NV2NEV4  and  W'/^; 
Sec.  17,  NWV4NWV4: 
Sec.  18,  lots  1  and  2  of  NWV4  and  NE'A. 

The  area  described  contains  9,360,74  acres 
in  Imperial  County, 

2.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U,S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  October  20,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  00-27625  Filed  10-26-00:  8:45  am] 

BILLING  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-95S-6333-ET;  GPO-0342;  OR-19145] 

Public  Land  Order  No.  7468;  Partial 
Revocation  of  Secretarial  Order  Dated 
January  21, 1927;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  order  insofar  as  it  affects  280 
acres  of  National  Forest  System  lands 
withdrawn  by  the  Bureau  of  Land 
Management  for  use  as  Power  Site 
Classification  No.  164.  The  lands  are  no 
longer  needed  for  the  purpose  for  which 
they  were  withdrawn.  This  action  will 
open  the  lands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands.  All  of  the 
lands  have  been  and  will  remain  open 
to  mining  and  mineral  leasing  subject  to 
other  segregations  of  record. 
EFFECTIVE  DATE:  November  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
AUison  O'Brien,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6171. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 


204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  January 
21, 1927,  which  established  Bureau  of 
Land  Management  Power  Site 
Classification  No.  164,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

T.  16  S„  R,  5  E„ 

Sec,  24.  Wi/^NEV4, 
T,  16  S,.  R,  6  E., 

Sec,  21,  SEV4SEV4; 

Sec,  22,  SWV4SWV4; 

Sec.  27,  WV2NFWV4; 

Sec,  28,  NEV4NEV4. 

The  areas  described  aggregate  280  acres  in 
Lane  County, 

2.  At  8:30  a.m.  on  November  13,  2000, 
the  lands  described  in  paragraph  1  shall 
be  opened  to  such  forms  of  disposition 
as  may  by  law  be  made  of  National 
Forest  System  lands,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated;  October  20.  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior.  ' 

[FR  Doc.  00-27624  Filed  10-26-00;  8:45  am] 

BILLING  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Trail  of  Teare  National  Historic  Trail 
Advisory  Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  will  be  held 
December  15,  2000,  8:00  a.m.,  at  the 
Radisson  Hotel,  185  Union  Ave., 
Memphis,  TN. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  established 
administratively  under  authority  of 
Section  3  of  Public  Law  91-383  (16 
U.S.C.  ls-2(c)),  to  consuh  with  the 
Secretary  of  the  Interior  on  the 
implementation  of  a  comprehensive 
plan  and  other  matters  relating  to  the 
Trail,  including  certification  of  sites  and 
segments,  standards  for  erection  and 
maintenance  of  markers,  preservation  of 
trail  resources,  American  Indian 
relations,  visitor  education,  historical 
research,  visitor  use,  cooperative 
management,  and  trail  administration. 

The  matters  to  be  discussed  include: 

•  Plan  Implementation  Status 

•  Trail  Association  Status 


•  Cooperative  Agreements  Negotiation 

•  Trail  Route  and  other  Historical 
Research 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  vmtten  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office — Santa  Fe, 
National  Park  Service,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728, 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Office  of  the 
Superintendent,  located  in  Room  1081, 
Paisano  Building,  2968  Rodeo  Park 
Drive  West,  Santa  Fe,  New  Mexico. 

Dated;  October  19,  2000. 
David  M.  Gaines, 

Superintendent. 

[FR  Doc.  00-27690  Filed  10-26-00;  8;45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  Denver,  CO 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology,  Denver, 
CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibihties  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 


A  detailed  assessment  of  the  human 
remains  was  made  by  Universitv  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology 
professional  staff  and  a  contract 
physical  anthropologist,  in  consultation 
with  representatives  of  the  Alabama- 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Cherokee  Nation,  Oklahoma;  Chickasaw 
Nation,  Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina:  Jena  Band  of 
Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town.  Oklahoma;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Thlopthlocco  Tribal  Town, 
Oklahoma;  and  the  United  Keetoowah 
Band  of  Cherokee  Indians  of  Oklahoma. 

At  an  unknown  date,  human  remains 
representing  two  individuals  were 
removed  from  ancient  mounds  in 
Alabama,  At  an  imknown  date  between 
the  1920's  and  the  1950's,  the  two  sets 
of  remains  were  acquired  by  the 
University  of  Denver  Museum  of 
Anthropology,  One  set  of  remains  is 
listed  as  coming  from  "Alabama  Mound 
1,"  and  the  other  set  of  remains  is  listed 
as  coming  from  "Alabama  Mound  2." 
Mounds  generally  were  constructed  by 
ancient  Native  Americans  in  Alabama 
beginning  circa  100  B.C.  and  continuing 
to  circa  A,D.  1600,  After  that  date, 
individual  Native  Americans  may  have 
been  buried  in  old  mounds  throughout 
the  19th  century.  There  is  jio  other 
information  on  the  provenience,  age,  or 
cultural  context  of  the  remains,  or  the 
circiunstances  under  which  these 
remains  were  recovered.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Alabama  has  been  identified  as  the 
ancestral  land  of  the  Alabama-Coushatta 
Tribes  of  Texas;  Alabama-Quassarte 
Tribal  TowTi,  Oklahoma;  Cherokee 
Nation,  Oklahoma;  Chickasaw  Nation, 
Oklahoma;  Choctaw  Nation  of 
Oklahoma;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Jena  Band  of 
Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Thlopthlocco  Tribal  Town, 
Oklahoma;  and  the  United  Keetoow^ 
Band  of  Cherokee  Indians  of  Oklahoma. 
This  association  is  supported  by  oral 
historical,  archaeological,  ethnological, 
historical,  and  geographical  evidence. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Denver  Department  of  Anthropology 
and  Musexun  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
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10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
himian  remains  and  the  Alabama- 
Coushatta  Tribes  of  Texas;  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Cherokee  Nation,  Oklahoma;  Chickasaw 
Nation,  Okleihoma;  Choctaw  Nation  of 
Oklahoma;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Jena  Band  of 
Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  Thlopthlocco  Tribal  Town, 
Oklahoma;  and  the  United  Keetoowah 
Band  of  Cherokee  Indians  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Alabama-Coushatta  Tribes  of 
Texas;  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Chickasaw  Nation,  Oklahoma;  Choctaw 
Nation  of  Oklahoma;  Eastern  Band  of 
Cherokee  Indians  of  North  Carolina; 
Jena  Band  of  Choctaw  Indians, 
Louisiana;  Kialegee  Tribal  Town, 
Oklahoma;  Mississippi  Band  of  Choctaw 
Indians,  Mississippi;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  Thlopthlocco 
Tribal  Town,  Oklahoma;  and  the  United 
Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  himian 
remains  should  contact  Jan  I.  Bernstein, 
Collections  Manager  and  NAGPRA 
Coordinator  at  the  University  of  Denver 
Museum  of  Anthropology,  2000  Asbury, 
Sturm  Hall  S-146,  Denver,  CO  80208- 
2406,  email  jbemste@du.edu,  telephone 
(303)  871-2543.  before  November  27, 
2000.  Repatriation  of  the  human 
remains  to  the  Alabama-Coushatta 
Tribes  of  Texas;  Alabama-Quassarte 
Tribal  Town,  Oklahoma;  Cberokee 
Nation,  Oklahoma;  Chickasaw  Nation, 
Oklahoma:  Choctaw  Nation  of 
Oklahoma;  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  Jena  Band  of 
Choctaw  Indians,  Louisiana;  Kialegee 
Tribal  Town,  Oklahoma;  Mississippi 
Band  of  Choctaw  Indians,  Mississippi; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Jndians  of 
Alabama;  Thlopthlocco  Tribal  Town, 
Oklahoma;  and  the  United  Keetoowah 
Band  of  Cherokee  Indians  of  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  October  17,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  00-27611  Filed  10-26-00  ;  8:45 

am] 

BILUMG  CODE  4310-70-F 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federaliy  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  533  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govermnent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 

Volume  n 

Pennsylvania 

PA000002  (Feb.  11.  2000) 
PA000042  (Feb.  11,  2000) 
PA000047  (Feb.  11,  2000) 

Volume  III 

Georgia 
GA000003  (Feb.  11,  2000) 
GA000032  (Feb.  11,  2000) 
GA000073  (Feb.  11,  2000) 
GA0O0085  (Feb.  11,  2000) 


GA000086  (Feb.  11,  2000) 
GA000087  (Feb.  11,  2000) 
GA000088  (Feb.  11,  2000) 

Volume  TV 

Illinois 
IL000018  (Feb.  11,  2000) 
IL000019  (Feb.  11,  2000) 

Michigan 
MI000076  (Feb.  11,  2000) 
MI000077  (Feb.  11,  2000) 
MI000078  (Feb.  11,  2000) 
MI000079  (Feb.  11,  2000) 
MI000080  (Feb.  11,  2000) 
MI000081  (Feb.  11,  2000) 
M1000082  (Feb.  11,2000) 
MI000083  (Feb.  11,  2000) 
MI000084  (Feb.  11,  2000) 
MI000085  (Feb.  II,  2000) 
MI000086  (Feb.  11,  2000) 
MI000087  (Feb.  11,  2000) 
M1000089  (Feb.  11,  2000) 
MI000090  (Feb.  11.  2000) 
MI000091  (Feb.  U.  2000) 
MI000092  (Feb.  11,  2000) 
MI000093  (Feb.  11,  2000) 
M1000094  (Feb.  11,  2000) 
M1000095  (Feb.  11,  2000) 
M1000096  (Feb.  11,  2000) 
MI000097  (Feb.  11,  2000) 

Volume  V 

Iowa 
IA000070  (Feb.  11,  2000) 
IA000072  (Feb.  11,  2000) 
IA000078  (Feb.  11,  2000) 
IA000079  (Feb.  11.  2000) 

Louisiana 
LAOOOOOl  (Feb.  11,  2000) 
1^000005  (Feb.  11,  2000) 
LA000054 (Feb.  11, 2000) 

Volume  VI 

Idaho 
ID000002  (Feb.  11,  2000) 

Montana 
MTOOOOOl  (Feb.  11.  2000) 
MT000008  (Feb.  11,  2000) 
MT000033  (Feb.  11,  2000) 

Oregon 
OROOOOOl  (Feb.  11,  2000) 
OR000004  (Feb.  11,  2000) 

Washington 
WA000002  (Feb.  11,  2000) 
WA000004  (Feb.  11,  2000) 
WA000005  (Feb.  11,  2000) 
WA000007  (Feb.  11,  2000) 
WA000008  (Feb.  11,  2000) 
WAOOOOll  (Feb.  11,  2000) 

Volume  Vn 

California 
CA000002  (Feb.  11,  2000) 
CA000004  (Feb.  11,  2000) 
CA000009  (Feb.  11,  2000) 
CA000027  (Feb.  11.  2000) 
CA000028  (Feb.  11.  2000) 
CA0O0029  (Feb.  11,  2000) 
CA000030  (Feb.  11.  2000) 
CA000034  (Feb.  11,  2000) 
CA000038  (Feb.  11,  2000) 
CA000040  (Feb.  11,  2000) 
CA000041  (Feb.  11,  2000) 


General  Wage  Determinatioii 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Liformation  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
editioii  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  19th  day  of 
October  2000. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  00-27378  Filed  10-26-00;  8:45  am) 

BILUNO  CODE  4810-27-M 


DEPARTMENT  OF  LABOR 

Bursau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can 


be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
The  Bureau  of  Labor  Statistics  (BLS)  is 
soliciting  comments  concerning  the 
proposed  new  collection  of  the  Survey 
of  Respirator  Use  and  Practices.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  of  this  notice  on  or 
before  December  26,  2000. 
ADDRESSES:  Send  comments  to  Ausie  B. 
Grigg,  Jr..  BLS  Clearance  Officer, 
Division  of  Management  Systems, 
Bureau  of  Labor  Statistics,  Room  3255, 
2  Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ausie  B.  Grigg.  Jr.,  BLS  Clearance 
Officer,  telephone  number  202-691- 
7628.  (See  ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Bureau  of  Labor 
Statistics  (BLS),  U.S.  Department  of 
Labor  (DOL)  have  agreed  to  conduct  a 
survey  of  United  States  employers 
regarding  the  use  of  respiratory 
protective  devices.  Employers  are 
.required  to  provide  respirators  to 
workers  when  such  equipment  is 
necessary  to  protect  the  health  of  the 
employee.  The  employer  has  the 
responsibility  to  provide  respirators  that 
are  applicable  and  suitable  for  the 
purpose  intended,  and  to  establish  and 
maintain  a  respiratory  protection 
program. 

Tne  NIOSH  respirator  certification 
and  research  program  must  assure,  in 
the  best  manner  reasonably  possible, 
that  users  are  provided  with  correct  and 
needed  products  and  information  so 
that  they  can  be  properly  protected 
when  using  respirators.  However,  there 
are  no  detailed  estimates  of  current 
respirator  usage.  The  NIOSH  respirator 
certification  program  operates  imder  the 
assumption  that  all  respirator  users  are 
using  respirators  in  a  complete 
respfrator  program.  On  the  other  hand, 
sources  such  as  respirator 
manufacturers,  state  that  users  often 
wear  respirators  with  little  training  and 
without  the  benefit  of  a  respirator 
program.  As  a  resiUt,  there  is  a  pressing 
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need  to  gather  accurate  and  up-to-date 
information  regarding  respirator  use  in 
the  workplace  so  that  the  NIOSH 
respirator  certification  and  research 
program  can  assure  that  workers  have 
needed  products  and  are  properly 
informed  and  protected. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

0MB  clearance  is  being  sought  for  the 
Survey  of  Respirator  Use  and  Practices. 

Type  of  Review:  New  Collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Survey  of  Respirator  Use  and 
Practices. 

OMB  Number:  1220-New. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms. 

Total  Respondents:  40,000. 

Frequency:  One-time;  Non-recurring. 

Avemge  Time  Per  Response:  The 
weighted  average  per  response  is  30 
minutes.  Ninety  (90)  minutes  for 
establishments  with  respirator  use. 
Fifteen  (15)  minutes  for  establishments 
with  no  respirator  use. 

Estimated  Total  Burden  Hours:  20,000 
hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 


Signed  at  Washington,  D.C.,  this  20th  day 
of  October  2000. 
Karen  A.  Krein, 

Acting  Chief.  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 

(FR  Doc.  00-27667  Filed  10-26-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  15C2-12,  SEC  File  No.  270-330,  OMB 
Control  No.  3235-0372 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  a  previously 
approved  collection  of  information 
discussed  below. 

•  Rule  15c2-12  Disclosiu-e 
requirements  for  mimicipal  securities 

Ride  15C-12,  under  the  Securities 
Exchange  Act  of  1934,  requires 
undenvriters  of  municipal  securities:  (1) 
To  obtain  an  review  a  copy  of  an  official 
statement  deemied  final  by  an  issuer  of 
the  securities,  except  for  the  omission  of 
specified  information;  (2)  in  non- 
competitively  bid  offerings,  to  make 
available,  upon  request,  tiie  most  recent 
preliminary  official  statement,  if  any;  (3) 
to  contract  with  the  issuer  of  the 
securities,  or  its  agent,  to  receive,  within 
specified  time  periods,  sufficient  copies 
of  the  issuer's  final  official  statement  to 
comply  both  with  this  rule  and  any 
rules  of  the  MSRB;  (4)  to  provide,  for  a 
specified  period  of  time,  copies  of  the 
fmal  official  statement  to  any  potential 
customer  upon  request;  (5)  before 
purchasing  or  selling  municipal 
securities  in  connection  with  an 
offering,  to  reasonably  determine  that 
the  issuer  or  other  specified  person  has 
undertaken,  in  a  written  agreement  or 
contract,  for  the  benefit  of  holders  of 
such  municipal  securities,  to  provide 
certain  information  about  the  issue  or 
issuer  on  a  continuing  basis  to  a 
nationally  recognized  municipal 
seciirities  information  repository;  and 
(6)  to  review  the  information  the  issuer 
of  the  municipal  security  has 
undertaken  to  provide  prior  to 
recommending  a  transaction  in  the 
municipal  security. 


These  disclosure  and  recordkeeping 
requirements  will  ensure  that  investors 
have  adequate  access  to  official 
disclosiu'e  documents  that  contain 
details  about  the  value  and  risks  of 
particular  municipal  securities  at  the 
time  of  issuance  while  the  existence  of 
compulsory  repositories  will  ensure  that 
investors  have  continued  access  to 
terms  and  provisions  relating  to  certain 
static  features  of  those  mimicipal 
securities.  The  provisions  of  Rule  15c2- 
12  regarding  an  issuer's  continuing 
disclosure  requirements  assist  investors 
by  ensuring  that  information  about  an 
issue  or  issuer  remains  available  after 
the  issuance. 

Municipal  offerings  of  less  than  $1 
million  cue  exempt  from  the  rule,  as  are 
offerings  of  mimicipal  securities  issued 
in  large  denominations  that  are  sold  to 
no  more  than  35  sophisticated  investors, 
have  short-term  maturities,  or  have 
short-term  tender  or  put  features.  It  is 
estimated  that  approximately  12,000 
brokers,  dealers,  municipal  securities 
dealers,  issuers  of  municipal  securities, 
and  nationally  recognized  municipal 
securities  information  repositories  will 
spend  a  total  of  123,850  hours  per  year 
complying  with  Rule  15c2-12.  Based  on 
average  cost  per  hour  of  $50,  the  total 
cost  of  compliance  vrith  Rule  15c2-12  is 
$6,192,500. 

There  is  no  specific  retention  period 
applied  by  Rule  15c2-12  for  the 
recordkeeping  requirement  contained  in 
Rule  15c2-12.  The  retention  period  is 
determined  by  private  agreement 
between  a  nationally  recognized 
municipal  securities  information 
repository  and  the  issuer. 

The  recordkeeping  requirement  is 
mandatory  to  ensure  that  investors  have 
access  to  information  about  the  issuer 
and  particular  issues  of  municipal 
securities.  This  rule  does  not  involve 
the  collection  of  confidential 
information.  Please  note  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

General  Comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10102,  New  Executive  Office 
Building,  Washington,  D.C.  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 


Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  October  20,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-27612  Filed  10-26-00:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  35-27257] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  20,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  niles 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
November  14,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  shoidd  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  14,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

American  Electric  Power  Cmnpany, 
Inc.,  et  aL  (70-9353) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  AEP  Energy  Services,  Inc.  and 
AEP  Resources,  Inc.,  (collectively 
"Applicants"),  both  nonutility 
subsidiaries  of  AEP,  and  all  located  at 
1  Riverside  Plaza,  Columbus,  Ohio 
43215,  have  filed  a  post-effective 
amendment  under  sections  6(a),  7,  9(a) 
and  10  of  the  Act  and  rule  54  under  the 


Act  to  a  previously  filed  application- 
declaration. 

By  order  dated  November  2, 1998 
(HCAR  No.  26933)  ("Prior  Order"), 
Applicants  are  currently  authorized 
through  December  31,  2003 
("Authorization  Period")  to  acquire 
nonutility  energy  assets  in  the  United 
States  that  would  be  incidental  to,  and 
would  assist.  Applicants  and  their 
subsidiaries  in  connection  with  energy 
marketing,  brokering  and  trading 
(collectively,  "Energy  Assets").  These 
assets  include  natural  gas  production, 
gathering,  processing,  storage  and 
transportation  facilities  and  equipment, 
liquid  oil  reserves  and  storage  facilities 
and  associated  facilities.  Applicants 
were  authorized  to  invest  up  to  $800 
million  ("Investment  Limitation") 
during  the  Authorization  Period  in  such 
Energy  Assets  or  in  the  equity  securities 
of  companies  substantially  all  of  whose 
physical  properties  consist  of  such 
Energy  Assets. 

Applicants  request  that  the 
Investment  Limitation  be  increased  to 
$2.0  billion.  Applicants  state  that  they 
intend  to  use  the  increased  investment 
authority  as  needed  to  enable 
Applicants  and  such  subsidiaries  to 
continue  to  add  nonutility,  marketing- 
related  assets  as  and  when  market 
conditions  warrant,  whether  through 
acquisitions  of  specific  assets  or  groups 
of  assets  that  are  offered  for  sale,  or  by 
acquiring  existing  companies. 

Entergy  Corporation  (70-9723) 

Entergy  Corporation  ("Entergy"),  a 
registered  holding  company,  located  at 
639  Loyola  Avenue,  New  Orleans, 
Louisiana  70113,  filed  an  application- 
declaration  under  sections  9(a),  10, 
12(b),  12(c),  and  13(b)  of  the  Act  and 
rules  45, 46,  54,  86,  87,  and  90  under 
the  Act. 

Together  with  Koch  Energy,  Inc. 
("Koch"),  an  unaffiliated  company  that 
is  not  currently  regulated  under  the  Act, 
Entergy  intends  to  form  a  new  limited 
partnership,  Entergy-Koch,  LP 
("Entergy-Koch").i  Entergy-Koch  will  be 
a  partially-owned  subsidiary  of  Entergy, 
through  which  Entergy  and  Koch  will 
combine  certain  discrete  non-utility 
energy  assets. 

Entergy  states  that  it  will  contribute  to 
Entergy-Koch  its  interests  in  certain 
companies. 2  Specifically,  Entergy 


intends  to  transfer  its  interests  in 
Entergy  Power  Marketing  Corp. 
("EPMC"),  which  markets  and  trades 
physical  and  financial  energy 
commodities  in  various  wholesale  and 
retail  markets  within  the  United  States,' 
and  EGT  Holding,  Ltd.  ("EGT").  whose 
sole  asset  is  the  stock  of  Entergy  Trading 
&  Marketing,  Ltd.  ("ET&M"),  a  company 
that  trades  energy  commodities  to 
manage  the  fuel  supply  and  power  sales 
risk  of  certain  foreign  utility  companies 
owrned  by  Entergy. 

Koch  will  contribute  its  interests  in 
Koch  Energy  Trading,  Inc.  ("KET"). 
which  is  engaged  in  energy  trading  and 
marketing,'*  and  Koch  Gateway  Pipeline 
Company  ("Gateway  Pipeline"),  which 
owns  and  operates  a  9,000-mile 
interstate  natural  gas  pipeline  system 
and  related  gas  gathering  and  storage 
facilities.  Entergy  further  states  that  it 
intends  to  merge  EPMC  and  KET  to  form 
a  new  energy  marketing  and  trading 
company  (""Trading  Company"). 

The  general  partner  of  Entergy-Koch, 
with  a  1%  interest,  will  be  Entergy- 
Koch,  LLC  ("EK-LLC"),  a  Delaware 
limited  liability  company  that  will  be 
held  in  equal  shares  by  Koch  and 
Entergy  Power  International  Holdings 
Corporation  ("EPIH"),  a  wholly-ovtmed 
subsidiary  of  Entergy.  In  addition, 
Entergy  and  Koch  will  each  acquire  and 
hold,  indirectiy,  a  49.5%  limited 
partnership  interest  in  Entergy-Koch. 

In  connection  with  the  estaolishment 
of  the  joint  venture,  Entergy  requests 
authority  to  acquire,  directiy  or 
indirectly,  through  December  31,  2005, 
up  to  $1.2  billion  ("Investment 
Limitation")  in  energy -related, 
nonutility  assets  that  are  incidental  to 
energy  marketing  and  brokering 
("Energy-Related  Assets"),'  or  the 
equity  securities  of  companies 
substantially  all  of  whose  physical 
assets  consist  of  Energy-Related  Assets 
("Energy-Related  Equity  Securities"), 
including  Gateway  Pipeline.  Entergy 
states  that  the  prices  of  Energy-Related 
Assets  and  Energy-Related  Equity 
Securities  will  be  and,  in  the  case  of 
Gateway  Pipeline,  has  been  established 
through  arms-length  negotiations  and 


*  Entergy  states  that  it  is  currently  authorized  to 
form  intermediate  holding  companies  such  as 
Entergy-Koch.  See  Entergy  Corp.,  HCAR  No.  27039 
Qune  22,  1999)  (authorizing  Entergy  to  form 
companies  to  acquire  and  hold  the  securities  of  one 
or  more  energy-related  companies). 

'The  Commission  previously  authorized  Entergy 
to  reorganize  its  energy-related  interests,  including 
the  intermediate  holding  companies  that  hold  those 


interests.  See  Entergy  Corp..  HCAR  No.  27039  (June 
22, 1999). 

>  EPMC  currently  sells  approximately  200  million 
cubic  feet  of  gas  per  day  and.  In  1999.  sold 
approximately  47.2  million  MWh  of  electricity. 

*  The  direct  acquisition  of  energy  marketing 
companies  such  as  KET  by  Entergy  is  exempt  from 
the  requirements  of  section  9(a)  of  the  Act  by  rule 
56(a)(1)  under  the  Act. 

'  Energy-Related  Assets  inf-lude  natural  gM 
production,  gathering,  processing,  storaga  tnd 
transportation  facilities  and  equipment,  liquid  oil 
reserves  and  storage  facilities,  and  associated 
facilities,  that  would  be  incidential  to  and  would 
assist  a  future  subsidiary  in  connection  with  energy 
marketing,  brokering  and  trading. 
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will  be  applied  against  the  Investment 
Limitation.  Entergy  states  that  if  its 
conmion  stock  is  used  as  consideration 
to  acquire  Energy-Related  Assets  or 
Energy -Related  Securities,  the  market 
value  of  the  stock  on  the  date  of 
issuance  will  be  coimted  against  the 
Investment  Limitation. 

Entergy  also  requests  authority  to 
expand  the  energy  marketing  and 
brokering  activities  of  Trading  Company 
and  of  any  other  energy  marketing 
affiliate  that  may  be  formed  or  acquired 
by  Entergy-Koch  to  include  the 
marketing  and  brokering  of  energy 
commodities  outside  the  United  States.^ 

To  finance  these  energy-related 
activities,  Entergy  requests  authority  for 
Entergy-Koch  to  issue  up  to  an 
additional  $2  billion  ("Guarantee 
Limitation")  in  guarantees  and  other 
forms  of  credit  support  not  exempt 
under  rules  45  and  52  under  the  Act, 
through  December  31,  2005,  on  behalf  or 
for  the  benefit  of  its  direct  and  indirect 
subsidiaries.^  Entergy  states  that  all 
credit  support  will  be  provided  by 
Entergy-Koch,  without  recourse  to  or 
support  by  either  Entergy  or  Koch,  and 
proposes  that  any  credit  support 
outstanding  on  December  31,  2005  be 
allowed  to  terminate  or  expire  in 
accordance  with  its  terms. 

Entergy  also  requests  authority  for 
Entergy-Koch  and  its  direct  and  indirect 
subsidiaries  to  declare  and  pay  of 
dividends  out  of  capital  or  imeamed 
surplus  without  limitation  regarding  the 
time  period  during  which  dividends 
may  be  paid.^ 

Further,  Entergy  requests  authority  for 
its  nonutility  subsidiaries,  including 
Entergy-Koch  and  its  subsidiaries,  to 
provide  administrative  and  consulting 
services  to  each  other  at  fair  market 
prices,  subject  to  certain  limitations 
previously  imposed  by  the 
Commission.^ 


'EPMC  is  already  authorized  to  engage  in 
wholesale  and  retail  energy  marketing  activities 
throughout  the  United  States.  See  Entergy  Corp:, 
HCAR  No.  26812  (January  6. 1998). 

'  Entergy  and  certain  of  its  nonutility  subsidiaries 
are  already  authorized,  through  December  31,  2005, 
to  issue  up  to  S2  billion  in  guarantees  and  other 
forms  of  credit  support  to  or  for  the  benefit  of 
certain  subsidiaries  and  affiliates,  respectively.  See 
Entergy  Corp..  HCAR  No.  27216  (August  21.  2000). 

*  Entergy  and  its  nonutility  subsidiaries  are 
already  authorized  to  declare  and  pay  dividends  out 
of  capital  and  unearned  surplus  through  December 
31.  2002.  See  Entergy  Corp..  HCAR  No.  27039  (June 
22.  1999). 

'These  limitations  were  imposed  in  Entergy 
Corp..  HCAR  No.  27039  (June  22. 1999). 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  00-27613  Filed  10-26-00;  8:45  ami 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27258] 

Filings  Under  tlie  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  20.  2000. 

Notice  is  hereby  given  that  the 
following  filiiig(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  14,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  14,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

American  Electric  Power  Co.  (70-5943) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company  located  at  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  has  filed  a  post- 
effective  amendment  under  sections  6(a) 
and  7  of  the  Act  and  rule  54  imder  the 
Act  to  a  previously  filed  declaration. 

AEP  is  currently  authorized  to  issue 
up  to  55,200,000  shares  of  its  common 
stock  ("Common  Stock")  imder  AEP's 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("DRP")  through 


December  31,  2000. ^  AEP  states  that,  as 
of  June  30,  2000,  7,426,406  shares  of 
Common  Stock  ("Remaining  Shares") 
have  not  yet  been  issued.  AEP  now 
requests  authority  to  issue  the 
Remaining  Shares,  in  accordance  with 
the  DRP,  through  September  30,  2006. 

AEP  states  that  the  proceeds  of  the 
issuance  and  sale  of  the  Remaining 
Shares  will  be  used  to  pay  certain 
imsecured  debts  of  AEP  as  they  mature, 
make  additional  investments  in 
common  stock  equities  of  AEP 
subsidiaries,  and  for  other  corporate 
purposes,  including  the  acquisition  of 
exempt  wholesale  generators  and 
foreign  utility  companies. 

GPU,  Inc.  (70-7670) 

GPU,  Inc.  ("GPU"),  300  Madison 
Avenue,  Morristown,  New  Jersey  07960, 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  its 
application-declaration  under  sections 
6(a)  and  7  of  the  Act  and  rules  53  and 
54  under  the  Act. 

By  orders  of  the  Commission  dated 
October  23, 1989  (HCAR  No.  24971)  and 
December  8,  1995  (HCAR  No.  26425) 
(respectively,  "1989  Order"  and  "1995 
Order"  and,  collectively,  "Orders"), 
GPU  was  authorized  to  issue  and  sell, 
from  time  to  time  through  December  31, 
2000,  under  a  Dividend  Reinvestment 
and  Stock  Purchase  Plan  ("Plan"),  up  to 
2.5  million  shares  of  its  common  stock, 
$2.50  par  value  ("Common  Stock"). 
Common  Stock  is  purchased  imder  the 
Plan  either  on  the  open  market  or 
directly  from  GPU  in  the  form  of 
authorized  but  imissued  shares  or 
previously  reacquired  shares,  as  GPU 
may  direct,  by  the  administrator  of  the 
Plan. 

GPU  now  proposes  to  extend  to 
December  31,  2010  the  time  it  may  issue 
and  sell  authorized  but  unissued  and 
reacquired  shares  of  Common  Stock 
under  the  Plan. 

GPU,  Inc.,  et  al.  (70-8937) 

GPU,  Inc.  ("GPU"),  a  registered  public 
utility  holding  company,  and  its  wholly- 
owned  subsidiary  companies,  GPU 
Service,  Inc.  ("CPUS"),  both  located  at 
300  Madison  Avenue,  Morristown,  New 
Jersey  07960,  and  GPU  International, 


'  Under  the  terms  of  the  most  recent  order  in  this 
'  file,  AEP  was  allowed  to  issue  up  to  54  million 
shares  of  its  common  stock  through  December  31 , 
2000.  See  American  Electric  Power,  HCAR  No. 
26553  (August  13, 1996).  In  an  order  authorizing 
AEP  to  acquire  all  of  the  outstanding  common  stock 
of  Cental  and  South  West  Corporation,  a  registered 
holding  company,  the  authority  of  the  CSW 
Dividend  Reinvestment  and  Stock  Purchase  Plan 
was  terminated  and  AEP  was  authorized  to  issue  an 
additional  1.2  million  shares  of  its  common  stock 
under  the  DRP  through  December  31,  2000,  for  an 
aggregate  of  55.2  million  shares.  See  American 
Electric  Power,  HCAR  No.  27186  (June  14.  2000). 


Inc.  ("GPUI"),  located  at  One  Upper 
Pond  Road,  Parsippany,  New  Jersey 
07054,  have  filed  with  this  Commission 
a  post-effective  amendment  under 
sections  6(a),  7,  and  12(b)  of  the  Act  and 
rules  45  and  54  under  the  Act  to  an 
application-declaration  previously  filed 
imder  the  Act. 

By  orders  dated  April  10,  1997  (HCAR 
No.  26702)  and  March  26,  1997  (HCAR 
No.  26694)  ("Orders"),  the  Commission 
authorized,  among  other  things,  GPU, 
through  December  31,  2000,  to 
guarantee  the  debt  of  each  of  their  direct 
and  indirect  subsidiaries  that  engage  in 
bordering  and  marketing  of  electricity, 
natural  gas  and  other  energy 
commodities  throughout  the  United 
States  ("Energy  Subsidiaries")  under 
rule  58  under  the  Act.  The  maximum 
amount  of  guarantee  debt  and  other 
obligations  authorized  at  any  one  time 
is  $150  million.  The  Orders  also 
authorize  GPU  and  GPUI  to  invest, 
through  December  31,  2000,  in  the 
aggregate  no  more  than  $20  million  in 
the  energy  commodities  business  either 
by  the  acquisition  of  securities  or  by 
making  capital  contributions  to  existing 
subsidiaries  of  GPU  and/or  GPUI. 

GPU  and  GPUI  now  request  an 
extension  of  time  during  which  GPU 
may  guarantee  the  debt  of  the  Energy 
Subsidiaries  and  GPU  and  GPUI  may 
invest  in  the  energy  commodities 
business  until  December  31,  2003.  In  all 
other  respects,  the  terms  and  conditions 
of  the  transactions  authorized  by  the 
Commission  in  this  file  would  remain 
unchanged. 

For  the  Ck)imnission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-27614  Filed  10-26-00;  8:45  am] 
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October  19,  2000. 
I.  Introduction 

On  May  30,  2000,  the  American  Stock 
Exchange  LLC  ("Exchange"  or  "Amex") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  amending  certain 

f)rovisions  of  the  Amex's  alternative 
isting  criteria.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  August  17, 
2000.3  Tiig  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

n.  Descripdon  of  the  Proposal 

Section  101(b)  of  the  Amex  Company 
Guide  sets  forth  alternative  numerical 
guidelines  applied  by  the  Exchange  in 
considering  the  eligibility  of  issuers  to 
list  on  the  Exchange.  These  alternate 
criteria  currently  include  a  three-year 
history  of  operations,  stockholders' 
equity  of  at  least  $4  million,  the 
distribution  criteria  of  Section  102(a)  of 
the  Amex  Company  Guide  (which 
includes,  among  other  criteria,  a 
minimum  of  800  public  shareholders 
together  with  a  minimum  pubUc 
distribution  of  500,000  shares,  or  a 
minimum  of  400  public  shareholders 
together  with  a  minimum  public 
distribution  of  1,000,000  shares),  and  a 
$15  million  aggregate  market  value  of 
publicly  held  shares.  The  Exchange 
proposes  to  reduce  the  operating  history 
timeft-ame  ft-om  three  to  two  years. 

The  Exchange  believes  that  certain 
relatively  new  companies,  particularly 
in  high  growth  industries  such  as 
technology,  biotechnology,  and  the 
Internet,  may  be  attractive  candidates 
for  Exchange  listing  and  trading  when 
assessed  under  the  provisions  of  Section 
101(b)  but  may  lack  a  three-year 
operating  history.  The  Exchange 
believes  a  reduced  minimum  timefi'ame 
will  provide  the  Exchange  with  greater 
flexibility  in  considering  companies  for 
listing,  particularly  in  high  growth 
industries  where  the  Exdbange  believes 
it  is  possible  for  a  company  to 
demonstrate  promising  and  attractive 
prospects  over  a  relatively  short  time 
period. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6(b)  of  the 
Act.'*  Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act,^  in  that  it  is  designed  to  remove 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market.' 

The  Commission  believes  that  the 
development  and  enforcement  of 
transparent  standards  governing  the 
listing  of  securities  on  an  exchange  is  of 
critical  importance  to  exchange  markets 
and  to  the  investing  public.  Tte 
Commission  believes  that  a  reduced 
minimum  required  operating  history  of 
two  years  should  provide  the  Exchange 
with  greater  flexibility  in  considering 
companies  for  listing  on  the  Exchange. 
In  addition,  the  Commission  notes  that 
companies  seeking  to  have  their 
securities  listed  on  the  Exchange  must 
also  satisfy  the  remaining  requirements 
of  Section  101(b)  of  the  Amex  Company 
Guide,  which  include  stockholders' 
equity  of  at  least  $4  million,  a  $15 
million  aggregate  market  value  of 
publicly  held  shares,  and  either  a 
minimum  of  800  public  shareholders 
together  with  a  minimum  public 
distribution  of  500,000  shares,  or  a 
minimum  of  400  public  shareholders 
together  with  a  minimum  public 
distribution  of  1,000,000  shares. 

rv.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-Amex-00- 
31)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-27616  Filed  10-26-00;  8:45  ami 
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October  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  diere  under,^ 
notice  is  hereby  given  that  on  October 
13,  2000,  The  Cincinnati  Stock 


'  15  U.S.C.  788(b)(1). 
M7CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  43146 
(Aug.  10.  2000),  65  FR.502S3. 
<  15  U.S.C.  78f[b). 
5 15  U.S.C.  78f(b)(5). 


*  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

'  15  U.S.C.  788(b)(2). 

•17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 
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Exchange,  Incorporated  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  Exchange 
Rule  8.15,  Imposition  of  Fines  for  Minor 
Violation(s)  of  Rules,  to  include  CSE 
Rule  11.9(u)  and  Interpretation  .01 
thereunder,  requiring  CSE  members  to 
display  certain  market  orders  ("Market 
Order  Display  Rule").  The  text  of  the 
proposed  rule  change  is  below. 
Additions  are  in  italics. 

Rule  8.15  Imposition  of  Fines  for  Minor 
Violation(s)  of  Rules.  - 

No  Change. 

Interpretations  and  Policies 

.01  List  of  Exchange  Rule  Violations  and 
Fines  Applicable  thereto  Pursuant  to  Rule 
8.15 

(aHg)  No  Change. 

(h)  Rule  11.9(u)  and  Interpretation  .01 
related  to  the  requirement  to  immediately 
execute  market  orders  at  an  improved  price 
or  expose  the  market  order  on  the  Exchange 
for  a  minimum  of  fifteen  seconds  in  an 
attempt  to  improve  the  price. 

Recommended  Fine  Amount 
$1,000  first  violation  of  the  2%  quarterly 

threshold 
$2,500  second  violation 
Third  violation  Business  Conduct 

Committee  Hearing 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piu'pose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CSE  proposed  to  amend 
Exchange  Rule  8.15,  Imposition  of  Fines 
for  Minor  Violation(s)  of  Rules,  which 
provides  for  an  alternative  disciplinary 
regimen  involving  violations  of 
Exchange  rules  that  the  Exchange 
determines  are  minor  in  nature.  In  lieu 
of  commencing  a  disciplinary 
proceeding  pursuant  to  Rules  8.1 
through  8.14,  the  Minor  Rule  Violation 
Program  ("Program")  permits  the 
Exchange  to  impose  a  fine,  not  to  exceed 
$2,500,  on  any  member,  member 
organization,  or  registered  or  non- 
registered  employee  of  a  member  or 
member  organization  ("Member")  that 
the  Exchange  determines  has  violated  a 
rule  included  in  the  Program.  Adding  a 
particular  rule  violation  to  the  Program 
in  no  way  circumscribes  the  Exchange's 
ability  to  address  violations  of  those 
rules  through  more  formal  disciplinary 
rules.  The  Program  simply  provides  the 
Exchange  with  greater  flexibility  in 
addressing  rule  violations  that  warrant  a 
stronger  regulatory  response  after  the 
issuance  of  cautionary  letters  and  yet, 
given  the  nature  of  the  violations,  do  not 
rise  to  the  level  of  requiring  formal 
disciplinary  proceedings. 

The  Exchange  proposes  to  add  the 
failure  to  properly  expose  on  the 
Exchange  or  immediately  price  improve 
certain  customer  market  orders,  as 
provided  in  Interpretation  .01  to 
Exchange  Rule  11.9(u),  to  the  list  of 
Exchange  rule  violations  and  fines 
included  in  the  Program.  ^  The 
Exchange  believes  that  market  order 
exposure  violations  often  are 
inadvertent  and,  in  most  cases,  are  best 
addressed  in  a  summary  fashion. 
However,  because  Interpretation  .01  is 
predicated  on  the  Exchange's 
commitment  to  promote  customer  price 
improvement  opportunities,  violations 
of  this  Interpretation  require  sanctions 
more  rigorous  than  a  series  of 
cautionary  letters  prior  to  formal 
proceedings. 

Under  the  proposal.  Exchange 
regulatory  staff  will  review  a  sampling 
of  Exchange  members'  market  orders, 
based  on  appropriate  market  conditions, 
to  determine  if  a  threshold  of  market 
order  exposure  violations  has  been 
exceeded.  Violations  of  Interpretation 
.01  to  Exchange  Rule  11.9(u)  that  exceed 
2%  of  all  eligible  market  orders  of  any 


^  For  further  discussion  of  the  CSE's  Market  Order 
Display  Rule,  see  CSE  Regulatory  Circular  to 
Exchange  Memtwrs  97-07  (June  17. 1997). 


Member  for  any  calendar  quarter  will 
result  in  a  $1,000  fine  for  that  quarter. 
The  second  quarterly  violation  within  a 
rolling  12-month  period  will  result  in  a 
$2,500  fine.  A  third  quarterly  violation 
within  a  rolling  12-month  period  will 
result  in  a  BSE  Business  Conduct 
Committee  hearing  with  a  staff 
recommendation  of  a  $10,000  fine. 

The  Exchange  notes  that  the  minor 
rule  violation  fine  schedule  is  merely  a 
recommended  schedule,  and  that  fines 
of  more  or  less  than  the  recommended 
amount  can  be  imposed  (up  to  a  $2,500 
maximiun)  in  appropriate  situations. 
Also,  the  Exchange  reserves  the  right  to 
proceed  with  formal  disciplinary  action 
when,  in  the  Exchange's  opinion, 
circumstances  warrant  a  more  severe 
level  of  sanction  or  remedial  action. 

2.  Statutory  Basis 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  *  in  general  and  furthers 
the  objectives  of  Sections  6(b)(5),^ 
6(b)(6),  6  6(b)(7),7  and  6(d)(1) «  in 
particular.  The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  ^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Specifically,  the 
proposed  nde  change  will  augment  the 
Exchange's  ability  to  police  its  market 
and  will  increase  the  Exchange's 
flexibility  in  responding  to  minor 
violations  of  Exchange  rules. 

The  Exchange  also  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(6)  1°  requirement  that  the  rules  of 
an  exchange  provide  appropriate 
discipline  for  violations  of  Commission 
and  Exchange  rules.  The  Exchange 
believes  the  proposed  rule  change  will 
provide  a  procedure  to  appropriately 
discipline  those  Members  whose 
violations  are  minor  in  nature.  In 
addition,  because  Rule  8.15  provides 
procedural  safeguards  to  the  person 
fined  and  permits  a  person  disciplined 
to  request  a  full  hearing  on  the  matter, 
the  CSE  believes  the  proposal  provides 
a  fair  procedure  for  the  disciplining  of 
Members  consistent  with  Sections 
6(b)(  7) "  and  6{d)(l )  1 2  of  the  Act. 


*  15  U.S.C.  78f(b). 
5  15  U.S.C.  78f(b)(5). 
» 15  U.S.C.  78f(b)(6). 
'  15  U.S.C.  78fn))(7). 
MSU.S.C.  78f(d)(l). 
« 15  U.S.C.  78f(b)(5). 
•015  U.S.C.  78f(b)(6). 
"  15  U.S.C.  78f[b)(7). 
"  15  U.S.C  78f(d)(l). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  were  solicited  or 
received  in  connection  with  the 
proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities,  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  file  No.  SR- 
CSE-00-08  and  should  be  submitted  by 
November  12.  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-27649  Filed  10-26-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43470;  File  No.  SR-CSE- 
00-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
Cincinnati  Stock  Exchange, 
Incorporated  to  Reduce  the  Fee  to 
Members  for  Professional  Agency 
Transactions 

October  20.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  >  and  Rule  19b-4  thereunder.  2 
notice  is  hereby  given  that  on  October 
13.  2000,  The  Cincinnati  Stock 
Exchange,  Incorporated  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I.  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  bas  designated  this  proposal 
as  one  establishing  or  rhanging  a  due, 
fee.  or  other  charge  imposed  by  the  CSE 
under  Section  19(b)(3)(A(ii)  of  the  Act.3 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  Exchange 
Rule  ll.lOA(d),  Professional  Agency 
Transactions,  to  reduce  the  fee  to 
members  for  professional  agency 
transactions  *  from  $0,005  per  share 
($0.50/100  shares)  to  $0.0025/share 
($0.25/100  shares).  The  text  of  the 
proposed  rule  change  is  available  at  the 
CSE  and  at  the  Commission. 


"17  CFR  200.3(K3(a)(12). 
'  15  U.S.C.  788(b)(1). 

2  17CFR240.19b-4. 

3  15  U.S.C.  788(b)(3)(A)(u). 

*CSE  Rule  11.9(a)(8)  defines  a  professional 
agency  order  as  an  order  entered  by  a  CSE  Member 
or  approved  dealer  as  agent  for  the  account  of  a 
broker-dealer,  futures  conunission  merchant  or  a 
member  of  a  contract  market. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Exchange  has  prepared  sujnmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

1.  Purpose 

The  proposed  rule  change  amends  the 
Exchange's  fee  schedule  to  decrease 
professional  agency  transaction  fees 
from  $0,005  per  share  ($0.50/100  shares) 
to  $0.0025  per  share  ($0.25/100  shares). 
The  fee  reduction  is  proposed  to  allow 
professional  agency  transactions  to  be 
more  competitive  with  other  execution 
execution  types  on  the  Exchange. 

2.  Statutory  Basis 

.    The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  ^  in  general,  and  in 
particular,  furthers  the  objectives  of 
Section  6(b)(4)  of  the  Act. «  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  in  connection  with  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  ^  and 
subparagraph  (f)(2)  of  Rule  19b-4 


'  15  U.S.C.  78f(b). 
« 15  U.S.C.  78fa)M4). 
'15U.S.C.  788(bM3)(AHii). 
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thereunder,"  because  it  involves  a 
member  due,  fee,  or  other  charge.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
2054^-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CSE-00-07.  and  should  be 
submitted  by  November  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-27650  Filed  10-2&-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34  43462;  File  No.  SR-ISE- 
00-10] 

Self  •Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  International  Securities  Exchange, 
LLC  Relating  to  Payment  for  Order 
Flow 

October  19,  2000 

Piu'suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-4  Uiereunder,^ 
notice  is  hereby  given  that  on 
September  12,  2000,  the  International 
Securities  Exchange,  LLC  (the 
"Exchange"  or  "ISE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  ISE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to 
establish  a  payment  for  order  flow 
program  as  follows: 

Authorization  To  Impose  a  Payment- 
for-Order-Flow  Fee.  The  ISE  will  impose 
fees  on  Primary  Market  Makers 
("PMMs")  and  Competitive  Market 
Makers  ("CMMs").  There  will  be  up  to 
three  separate  fees  on  a  per-contract 
basis: 

•  Fees  on  transactions  with  Public 
Customer;  ^ 

•  Fees  on  transactions  with  Non- 
Customers  *  other  than  market  makers 
on  another  options  exchange  ("away 
market  makers");  and 

•  Fees  on  transactions  with  away 
market  makers. 

There  will  not  be  any  fees  on 
transactions  in  which  all  parties  are 
PMMs  and  CMMs.  The  Exchange  will 
establish  the  specific  fees  in  a  separate 
rule  filing  submitted  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.s  The 
three  fees  tnay  be  the  same,  or  may 
differ  from  each  other;  one  or  more  fees 
may  be  set  at  $0  per  contract.  The  fees 
on  transactions  with  Non-Customers 
and  away  market  makers  may  not  be 
higher  than  the  fee  on  Customer 
transactions,  however.  In  addition,  the 
fee  on  transactions  with  away  market 
makers  will  not  be  higher  than  the  fee 
on  transactions  with  other  Non- 
Customers. 

The  Exchange  also  will  have  the 
flexibility  to  establish  multi-tiered  fees. 
These  tiers  can  be  based  on  such  factors 
as  the  overall  trading  activity  of  an 
option,  the  Exchange's  market  share  in 
an  option,  or  any  other  objective  factor. 
If  the  Exchange  estabUshes  multi-tiered 
fees,  the  Exchange's  fee  filing  will 
specify  each  of  those  fees. 

Use  of  the  Funds  Generated  by  the  Fee 
to  Pay  for  Order  Flow.  The  Exchange 


«17CFR240.19b-4({l(2). 
•17  CFR  206.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l)- 

2  17CFR240.19b-4. 

3  The  ISE  defines  "Public  Customer"  in  ISE  Rule 
100(29). 

*The  ISE  defines  "Non<]ustomer"  in  ISE  Rule 
100(19). 
5  15  U.S.C.  78s(b)(3)(A). 


will  separately  account  for  the  funds 
this  fee  generates  on  a  per-group  basis. 
That  is,  the  Exchange  will  segregate 
these  funds  according  to  each  of  the 
groups  of  "bins"  of  options  the 
Exchange  trades.  The  PMMs  will  use  the 
funds  generated  by  the  fee  to  pay 
Electronic  Access  Members  ("EAMs") 
for  their  order  flow.  The  PMMs  will 
have  full  discretion  regarding  payments, 
including  which  EAMs  will  be  paid,  the 
amount  of  the  payments,  and  the  type 
of  order  flow  subject  to  the  payment. 
The  Exchange  also  will  establish  "bin 
advisory  committees"  ("BACs") 
consisting  of  the  PMM  and  CMMs  in  a 
bin.  The  Exchange  will  provide  to  all 
bin  members  information  regarding 
payments  made  and  the  BACs  will 
provide  a  forum  for  the  discussion  of, 
among  other  things,  payment  issues. 
These  committees  will  be  advisory  in 
nature  only,  however,  and  the  PMM  will 
retain  full  discretion  over  all  payment 
decisions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  the  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  estabUsh  the  structure  for 
an  ISE  payment-for-order-flow  program. 
This  is  a  competitive  response  by  the 
Exchange  to  similar  programs  of  the 
other  options  exchanges.  The  proposal 
has  two  parts:  establishing  the  structure 
of  a  fee  to  fund  a  payment-for-order- 
flow  program;  and  establishing  how  the 
funds  the  fees  generate  will  be  used  to 
pay  for  order  flow. 

Establishing  a  Fee  Structure.  The 
Exchange  is  proposing  the  flexibility  of 
having  up  to  three  separate  fees.  The 
highest  level  of  market  maker  fees  will 
be  on  transactions  between  market 
makers  and  Public  Customers. 'Because 
the  funds  generated  will  primarily  be 
used  to  pay  for  customer  order  flow,  the 
ISE  believes  that  it  is  reasonable  that 
market  makers  be  "taxed"  primarily  on 


their  transactions  with  customers  to 
fund  these  payments.  The  structure 
allows  for  lower  fees  on  Non-Customer 
transactions  and  away  market  makers, 
and  there  are  no  fees  on  transactions 
executed  between  ISE  market  makers. 

The  ISE  states  that  the  possible  Ibwer 
fees  on  Non-Customers  reflect  a 
balancing  of  the  competitive  interests 
that  currentiy  exist  in  the  options 
markets.  The  Exchange  seeks  to 
encourage  market  makers  to  provide 
significant  size  for  Non-Customer 
orders.  If  the  payment-for-order  flow  fee 
is  set  at  too  high  a  level,  however, 
PMMs  and  CMMs  may  not  provide 
sufficient  size  to  attract  these  orders  to 
the  Exchange.  Thus,  the  Exchange 
believes  that  it  is  important  to  establish 
a  structure  that  will  allow  it  to  establish 
a  balance  between  generating  revenue  to 
pay  for  order  flow  and  attracting  Non- 
Customer  order  flow. 

In  addition,  the  Exchange  is 
proposing  a  structure  that  could 
distinguish  between  orders  of  away 
market  makers  and  other  Non- 
Customers.  While  the  fee  could  be  lower 
on  transactions  with  away  market 
makers  than  with  other  Non-Customers, 
it  could  not  be  higher.  This  distinction 
recognizes  certain  unique  aspects  of 
away  market  maker  order  flow.  In 
particular,  pursuant  to  the  intermarket 
options  linkage  plan  ^  that  the 
Commission  has  approved,  ISE  market 
makers  will  have  certain  obligations  to 
trade  against  the  orders  of  away  market 
makers.  Thus,  the  Exchange  beUeves 
that  it  may  be  appropriate  to  "tax"  these 
transactions  less  than  other  Non- 
Customer  transactions,  recognizing  that 
these  transactions  could  be  in 
fulfillment  of  regulatory  and  market 
obligations  and  are  important  in 
promoting  price  discovery  in  the  market 
place.  This  proposal  establishes  a 
structure  that  would  allow,  but  not 
require,  the  fee  to  be  set  in  a  manner 
than  reflects  these  competitive  and 
market  place  factors. 

The  proposed  rule  change  also 
provides  that  there  will  not  be  a  fee  on 
transactions  in  which  all  parties  are 
PMMs  and  CMMs.  Transactions 
between  market  makers  are  an 
important  aspect  of  the  ISE's  price- 
discovery  model.  These  trades  often 
occur  when  market  makers  have 
different  views  on  an  options  price  and 
their  quotes  interact  imtil  a  "price 
equilibrium"  is  established.  In  addition, 
these  trades  could  occiu*  as  market 
makers  hedge  or  rebalance  their 
positions.  The  Exchange  believes  that  it 
woiUd  be  inappropriate  to  "tax"  these 


trades.  Such  a  "tax"  could  create 
incentives  to  avoid  this  type  of  trading, 
which  could  harm  the  overall  depth, 
liquidity,  and  pricing  efficiency  of  the 
ISE's  market. 

Finally,  the  proposal  would  permit 
the  Exchange  to  establish  multiple  tiers 
of  fees.  The  Exchange  would  define  the 
tiers  pursuant  to  objective  criteria, 
including  but  not  limited  to  the  overall 
activity  in  an  option  and  the  Exchange's 
market  share  in  an  option.  This  is 
intended  to  provide  the  ISE  with  as 
much  flexibility  as  possible  in  collecting 
funds  to  pay  for  order  flow  in  a  manner 
consistent  with  the  Exchange's  overall 
goal  of  creating  incentives  for  market 
makers  to  provide  deep  and  liquid 
markets. 

Payment  for  Order  Flow.  The  only  use 
of  funds  generated  will  be  to  pay  for 
order  flow.  The  Exchange  will  segregate 
the  funds  proportionately  to  the  bins 
that  generated  the  funds,  and  the  PMM 
in  each  bin  generally  will  have  full 
discretion  on  how  to  use  those  funds  to 
pay  for  order  flow.  The  Exchange  will 
make  the  payments  to  the  EAMs  based 
on  the  PMM's  directives.  While  the 
Exchange  will  establish  BACs  as  a 
forum  for  CMMs  to  discuss  payment 
issues  with  PMMs,  CMMs  will  not  have 
any  formal  role  in  making  payment 
decisions. 

With  respect  to  members  who  receive 
payments  for  their  order  flow,  the 
Exchange  will  be  issiung  appropriate 
circulars  to  its  members  emphasizing 
their  disclosure  and  best  execution 
obligations.  The  Exchange  also  will  be 
providing  to  members  various  reports 
and  other  information  demonstrating 
the  quality  of  executions  that  they 
receive  on  the  Exchange. 

2.  Basis 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  of  the  Act  ^  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  payment-for- 
order-flow  raises  significant  competitive 
issues.  In  the  ISE's  view,  when  market 
makers  pay  broker-dealers  for  their 
order  flow,  the  true  cost  of  executing 
orders  is  obscured,  imposing  a  biu'den 
on  price  competition  in  the  market. 
Specifically,  the  ISE  believes  that  it  is 
difficult  to  compete  for  order  flow  when 


undisclosed  payments  are  influencing 
order  routing  decisions. 

Furthermore,  the  ISE  believes  that 
these  competitive  issues  are 
compounded  when  exchanges  establish 
payment-for-order-flow  programs.  In  the 
ISE's  view,  not  only  do  the  payment 
programs  impede  price  discovery  and 
competition  on  an  intermarket  basis,  but 
these  programs  also  can  raise 
intramarket  competitive  issues.  In  this 
regard,  the  ISE  believes  that  market 
makers  on  an  exchange  should  be 
encouraged  to  compete  vigorously 
within  their  markets  for  order  flow. 
Exchange-mandated  payment-for-order- 
flow  programs  require  diese  competitors 
to  act  jointly  in  paying  broker-dealers 
for  their  orders,  however.  The  ISE 
believes  that  this  mandated"tax"  on 
transactions  may  well  adversely  affect 
the  ability  of  individual  market  makers 
to  compete  as  vigorously  as  possible  for 
order  flow  through  aggressive 
quotations,  thus  harming  intra  market 
price  competition.  Moreover,  in  the 
ISE's  view,  to  the  extent  that  market 
makers  do  "compete"  by  paying  for 
order  flow,  such  payments  may  or  may 
not  flow  through  to  the  ultimate 
investor.  In  contrast,  aggressive 
quotation  competition  clearly  would 
flow  through  to  investors. 

Notwithstanding  these  concerns,  the 
ISE  believes  that  it  must  establish  a 
level  playing  field  on  which  it  can 
compete  with  the  other  options 
exchanges,  all  of  which  have  developed 
their  own  payment  for  order  flow 
programs.  Accordingly,  the  Exchange 
believes  that  this  proposed  rule  change 
does  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

As  noted  below,  the  Commission  has 
permitted  payment-for-order-flow 
programs  on  all  four  competing  options 
exchanges  to  take  effect  pursuant  to 
effective-on-filing  rule  changes.  While 
the  Commission  has  the  authority  to 
abrogate  those  filings,  it  has  not 
exercised  that  authority.^  In  the  ISE's 
.view,  the  burden  on  competition 
resulting  from  payment-for-order-flow 
already  is  present  in  the  market,  and 
therefore  any  incremental  effects  of  the 
ISE's  program  will  be  minimal.  The  ISE 
believes,  moreover,  that  it  will  be  at  a 
competitive  disadvantage,  at  least  in  the 
short  term,  if  it  is  not  permitted  to  offer 
a  competitive  program.  Accordingly,  the 
ISE  believes  that  there  is  no  basis  under 


8  See  Securities  Exchange  Act  Release  No.  43086 
(July  28,  2000).  65  FR  48023  (August  4,  2000). 


'  15  U.S.C.  78f(b)(5). 


"  The  ISE  urged  the  Conunission  to  abrogate  the 
first  of  these  filings,  which  was  submitted  by  the 
Chicago  Board  Options  Exchange.  See  letter  dated 
July  14^2000  from  Michael  Simon.  Senior  Vice 
President  and  Secretary,  ISE,  to  Jonathan  G.  Katz, 
Secretary.  SEC 
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the  Act  to  impose  such  an 
anticompetitive  burden  upon  it. 

C.  Self-Regulatory  Organziation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (or  within  such  longer  period 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
as  to  which  the  ISE  consents),  the 
Conmiission  shall  by  order  approve  this 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-00-10  and  should  be  submitted 
by  November  17,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-27651  Filed  10-26-00;  8:45  am] 
BiLLINO  CODE  M10-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43469;  File  No.  SR-NASD- 
00-60] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  To  Delay  tlie 
implementation  Date  of  Changes  to 
RIskless  Principal  Trade  Reporting 
Rules 

October  20,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  October 
18,  2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary. 
The  Nasdaq  Stock  Markets,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Item  I,  II, 
and  m  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  Section 
19(b){3)(A)(i)  of  the  Act,^  and  Rule  19b- 
4(f)(1)  ■*  thereimder,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
frt>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  delay  imtil 
February  1,  2001,  the  implementation 
date  of  the  riskless  principal  trade 
reporting  rule  changes  announced  in 
SR-NASD-98-59,5  SR-NASD-9&-08,e 
SR-NASD-00-52,7  and  the 
interpretations  thereto  filed  in  SR- 


•17  CFR  20O.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

='17CFR240.19b-4. 

3  15  U.S.C.  78s(b)(3)(A)(i). 

M7  CFR  240.19b-4(f){l). 

^  Securities  Exchange  Act  Release  No.  41208 
(March  24,  1999).  64  FR  15386  (March  31,  1999). 

•  Securities  Exchange  Act  Release  No.  41606  (July 
8,  1999),  64  FR  38226  (July  15,  1999). 

'  Securities  Exchange  Act  Release  No.  43303 
(September  19,  2000),  65  FR  57853  (September  26, 
2000). 


NASI>-99-39,8  SR-NASD-99-52,9  SR- 
NASI>-00-06,io  and  SR-NASD-00- 
44.11 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  March  24, 1999  and  July  8, 1999, 
the  Commission  approved  proposals  to 
amend  the  NASD  trade  reporting  rules 
relating  to  riskless  principal 
transactions  in  Nasdaq  National  Market, 
Nasdaq  SmallCap  Market,  Nasdaq 
convertible  debt,  and  non-Nasdaq  over- 
the-counter  ("OTC")  equity  securities, 
and  exchange-listed  securities  traded  in 
the  Nasdaq  InterMarket  ("Riskless 
Principal  Trade  Reporting  Rules").i2 
Under  the  new  Riskless  Principal  Trade 
Reporting  Rules,  a  "riskless"  principal 
transaction  is  one  where  an  NASD 
member,  after  having  received  an  order 
to  buy  (sell)  a  security,  purchases  (sells) 
the  security  as  principal  at  the  same 
price  to  satisfy  the  order  to  buy  (sell). 
The  Rides  require  a  firm  to  report  a 
riskless  principal  trade  as  one 
transaction. 

In  the  Order  approving  SR-NASD- 
98-59,  the  Commission  asked  Nasdaq  to 
submit  an  interpretation  providing 
examples  of  how  mark-ups,  mark- 
downs,  and  other  fees  would  be 
excluded  for  purposes  of  the  amended 
riskless  principal  rules. ^^  As  requested, 
on  August  5, 1999,  Nasdaq  filed  with 
the  Commission  SR-NASD-99-39,i* 
attached  to  which  was  Notice  to 
Members  99-65,  which  gave  examples 
of  how  mark-ups  and  other  fees  will  be 


a  Securities  Exchange  Act  Release  No.  41731 
(August  11,  1999),  64  FR  44983  (August  18, 1999). 

"Securities  Exchange  Act  Release  No.  41974 
(October  4,  1999),  64  FR  55508  (October  13, 1999). 

>°  Securities  Exchange  Act  Release  No.  41494 
(March  3.  2000).  65  FR  13069  (March  10.  2000). 

11  Securities  Exchange  Act  Release  No.  43103 
(August  1,  2000),  65  FR  48774  (August  9,  2000). 

•2  See  footnotes  5  and  6,  suptv. 

•'Securities  Exchange  Act  Release  No.  41208 
(March  24,  1999),  64  FR  15386  (March  31, 1999)  at 
footnote  15. 

1*  See  footnote  8,  supra. 
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excluded  for  purposes  of  the  Riskless 
Principal  Trade  Reporting  Rules.  SR- 
NASD-99-39 15  and  Notice  to  Members 
99-65  were  filed  as  an  interpretation  to 
NASD  Rules  4632,  4642,  4652,  and 
6620. 

Notices  to  Members  99-65  (discussing 
the  trade  reporting  rules  for  riskless 
principal  transactions  in  Nasdaq  and 
OTC  securities)  and  99-66  (discussing, 
among  other  things,  the  trading 
reporting  rules  for  the  Nasdaq 
InterMarket)  were  published  in  August 

1999.  The  Notices  announced  that  the 
Riskless  Principal  Trade  Reporting 
Rules  would  go  into  effect  on  September 
30,  1999. 

Shortly  after  publication  of  Notices  to 
Members  99-65  and  99-66,  a  number  of 
firms  represented  that  they  were  unable 
to  prepare  their  systems  for  compliance 
with  the  new  Riskless  Principal  Trade 
Reporting  Rules  by  the  September  30, 

1999  deadline,  due  (in  large  part)  to 
Year  2000  ("Y2K")  remediation  and 
testing  requirements.  In  response, 
Nasdaq  filed  a  proposed  interpretation 
to  NASD  Rules  4632,  4642,  4652,  and 
6620,  the  purpose  of  which  was  to  delay 
the  implementation  date  of  the  new 
Riskless  Principal  Trade  Reporting 
Rules  until  March  1,  2000.1^ 

Subsequently,  a  nimiber  of  NASD 
member  firms  requested  a  further 
extension  of  the  implementation  date  of 
the  Riskless  Principal  Trade  Reporting 
Rules.  17  The  firms  stated  that  die 
approach  described  in  Notices  to 
Members  99-65  and  99-66  for  riskless 
principal  trade  reporting  raised 
significant  issues  that  needed  to  be 
addressed  in  greater  detail  through,  for 
example,  interpretive  guidance.  The 
firms  requested  an  extension  of  the 
implementation  date  until  September  1 , 

2000  to  provide  time  to  resolve  the 
issues  posed  and  to  program  systems. 
On  February  23,  2000,  and  then  again 
on  July  28,  2000,  Nasdaq  filed  a 
proposed  interpretation  to  NASD  Rules 
4632,  4642,  4652,  and  6620  to  delay  the 
implementation  date  of  the  new  Riskless 
Principal  Trade  Reporting  Rules  until 
September  1,  2000  and  November  1, 

2000,  respectively.  1" 

Nasdaq  is  now  requesting  a  further 
extension  of  the  implementation  date 


1^  See  footnote  9,  supra. 

''See  letter  to  Belinda  Blaine,  Associate  Director, 
SEC,  dated  February  18,  2000  from  Automated 
Securities  Clearance.  Ltd.  and  the  following  NASD 
member  firms:  Bernard  L.  Madofl'  Securities;  CIBC 
World  Markets:  Credit  Suisse  First  Boston: 
Deutsche  Banc  Alex.  Brown;  Donaldson,  Lufkin  & 
Jenrette;  Goldman  Sachs  &  Co.;  Jeffries  &  Company, 
Inc.;  Lehman  Bros.;  Merrill  Lynch,  Pierce,  Fenner 
&  Smith,  Inc.;  Morgan  Stanley  Dean  Witter;  and 
Salomon  Smith  Barney  Inc. 

1"  See  footnotes  10  and  1 1 .  supra. 


imtil  February  1,  2001.  Nasdaq  believes 
the  extension  is  necessary  to  allow 
Nasdaq  and  the  firms  the  time  to 
complete  the  programming  and  testing 
of  systems  that  is  necessary  to 
implement  the  new  Rides  and  to  devise 
solutions  to  the  interpretive  questions 
that  have  arisen  recently  with  respect  to 
the  implementation  of  the  Rules. 
Nasdaq  believes  that  a  delay  in  the 
implementation  of  the  Riskless 
Principal  Trade  Reporting  Rules  is 
reasonable  in  light  of  the  efforts 
required  to  implement  the  progranuning 
changes  required  by  the  rule  change  and 
the  complex  issues  that  have  been 
raised. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,i^  in  that  it  is  designed  to  prevent 
fraudident  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposal  has  become 
effective  pursuant  to  section 
19(b)(3){A)(i}  of  die  Act,^"  and  rule  19b- 
4(f)(1)  21  thereunder,  in  that  it 
constitutes  a  stated  policy  and 
interpretation  with  respect  to  the 
enforcement  of  an  existing  rule. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othenvise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifdi  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ang  in 
the  Commission's  Public  Reference 
Room.  (Dopies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-00-60  and  should  be 
submitted  by  November  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-27615  Filed  10-26-00:  8:45  am) 

BILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43467;  Hie  No.  SR-P»iix- 
00-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stocic  Exchange,  Inc. 
Amending  Rule  748,  Supervision 

October  20.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,  2 
notice  is  hereby  given  that  on  July  31, 
2000,  the  Philadelphia  Stock  Exchange, 
hic.  ("Phbc"  or  "Exchange")  filed  with 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  October 
11,  2000,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 


'»15  U.S.C.  78o-3(b)(6). 
JoiSU.S.C.  78s(b)(3)(A)(i). 
"17CFR240.19b-^(f)(l). 


"  17  CFR  200.30-3(a)(12). 
1 15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 
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change.  ^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  Exchange  proposes  to  amend 
Rule  748,  Supervision,  in  several 
respects.  ••  First,  the  proposed 
amendment  to  Ride  748  would  expand 
the  definition  of  who  must  be 
supervised  to  include  employees  and 
associated  persons  of  members,  member 
orgemizations,  participants,  or 
participant  organizations.  The  proposed 
amendment  to  Rule  748  would  also 
require  that  all  officers,  locations, 
departments,  and  business  activities  of 
members,  member  organizations, 
participants,  and  participant 
organizations  ("members  and  related 
organizations")  be  supervised. 

Second,  the  proposed  amendment  to 
Rule  748  would  add  an  additional 
requirement  for  periodic  compliance 
reviews  and  office  inspections. 
Members  and  related  organizations  for 
which  the  Exchange  is  the  Designated 
Examining  Authority  ("DEA")  would 
have  to  conduct  compliance  meetings 
with  their  personnel  at  least  on  an 
annual  basis.  In  addition,  members  and 
related  organizations  for  which  the 
Exchange  is  the  DEA  would  have  to 
conduct  office  inspections  according  to 
an  inspection  cycle  established  in  their 
written  supervisory  procedures. 

Third,  the  proposed  amendment  to 
Rule  748  would  require  that  members 
and  related  organizations  have  written 
supervisory  procedures  that  set  forth  the 
specific  supervisory  system  and  other 
essential  information  regarding 
supervisory  personnel. 

Fourth,  the  proposed  amendment  to 
Rule  748  would  contain  standards  for 
supervision  and  for  written  supervisory 
procedures.  Written  supervisory 
procedures  and  the  system  for  applying 
such  procedures  would  have  to  be 
reasonably  designed  to  prevent  and 
detect,  insofar  as  practicable,  violations 
of  the  applicable  securities  laws  and 
regulations,  including  the  by-laws  and 
rules  of  the  Exchange.  A  similar 
standard  for  supervision  would  be 


^  See  Letter  from  Jurij  Trypupenko,  Director  of 
Litigation  and  Operations,  Phlx.  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Market  Regulation 
("Division").  Commission  (October  11,  2000). 
Amendment  No.  1  corrected  structural  errors  that 
appeared  in  the  proposed  rule  language. 

*  Exchange  Rule  748,  which  is  generally  based  on 
NYSE  Rule  342,  was  originally  filed  in  1993  and 
amended  once  in  1994.  See  Securities  Exchange  Act 
Release  Nos.  33303  (Dec.  8,  1993),  58  FR  65609 
(Dec.  15,  1993)  and  34842  (Oct.  14,  1994),  59  FR 
53002  (Oct.  20,  1994). 


applicable  to  those  entrusted  with  the 
duty  to  supervise  others.  ^ 

Tne  text  of  the  proposed  rule  change 
is  available  at  the  Phlx  or  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  Rule  748  and 
thereby  provide  the  Exchange  with 
better  tools  to  monitor  and  enforce 
proper  supervision.  The  Exchange 
believes  that  the  proposed  rule  change 
should  significanUy  strengthen  the 
ability  of  the  Exchange  to  carry  out  its 
oversight  responsibilities  as  a  self- 
regulatory  organization,  especially  over 
branch  offices  of  member  firms 
conducting  business  away  from  the  floor 
of  the  Exchange. 

In  addition,  the  Exchange  believes 
that  enhancements  to  Rule  748,  such  as 
the  requirements  to  conduct  periodic 
compliance  meetings  and  office 
inspections  and  to  keep  records  of  the 
same,  should  help  the  Exchange  carry 
out  its  compliance  and  surveillance 
functions.  The  proposed  supervisory 
standards  should  also  help  both  the 
Exchange  and  its  members  carry  out 
their  respective  duties. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  ^  in  general,  and  in 
particular,  with  6(b)(5)  of  the  Act,^  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  protect  investors  and  the 


public  interest  by  augmenting  the 
supervisory  procedures  found  in 
Exchange  ^ule  748.^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-32  and  should  be 
submitted  by  November  17,  2000. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Margaret  H.  McFarland, 

"Deputy  Secretary. 

|FR  Doc.  00-27648  Filed  10-26-00;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3302] 

State  of  Florida 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  4,  2000, 
I  find  that  Broward,  Collier,  Miami- 
Dade,  and  Monroe  Counties  in  the  State 
of  Florida  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  beginning  on  October  3,  2000, 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  December  3,  2000  and  for 
economic  injury  until  the  close  of 
business  on  July  5,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Hendry,  Lee,  and  Palm  Beach  in  the 
State  of  Florida  may  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


5  The  standard  for  supervision  and  standard  for 
written  supervisory  procedures  found  in  the 
proposed  rule  change  are  based  generally  on 
Section  15(b)(4)(E)(i)  of  the  Act.  15  U.S.C. 
78o(b)(4)(E)(i). 

6  15  U.S.C.  78f(b). 
M5  U.S.C.  78f(b)(5). 


"The  Exchange  notes  that,  although  options 
activity  and  personnel  (including  foreign  currency 
options)  are  subject  to  Rule  748,  additional 
supervisory  requirements  apply  to  the  trading  of 
options.  See  Phlx  Rule  1024  (regarding  Conduct  of 
Accounts  For  Options  Trading);  see  also  Phlx  Rule 
1025  (regarding  Supervision  of  Accounts). 


Percent 

For  Physical  Damage: 
Homeowrvers  With  Credit 
Available  Elsewtiere  

7.375 

Homeowners  Without  Credit 
Available  Elsewhere  

3.687 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Available  Elsewhere 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Available  Elsewhere  

4.000 
6.750 

For  Economic  Injury: 
Businesses  and  Small  Agri- 
cultural Cooperatives  With- 
out Credit  Available  Else- 
wtiere 

4.000 

The  numbers  assigned  to  this  disaster 
are  330206  for  physical  damage  and 
9J3200  for  economic  injury. 


•  17  CFR  200.30-3(a)(12]. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  6.  2000. 
Allan  I.  Hoberman, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-27635  Filed  10-26-00;  8:45  am] 
BILLiNQ  COOe  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3302] 
State  of  Florida;  Amendment  #1 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  October  11,  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
October  3,  2000  and  continuing  through 
October  11,2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
December  3,  2000  and  for  economic 
injury  the  deadline  is  July  5,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  17.  2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

IFR  Doc.  00-27637  Filed  10-26-00;  8:45  am) 

HLUNG  C006  S(n»-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3290] 
State  of  Montana;  Amendment  #2 

hi  accordance  with  a  notice  received 
fitjm  the  Federal  Emergency 
Management  Agency,  dated  September 
26,  2000,  the  above-numbered 
Declaration  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  July  13,  2000 
and  continuing  through  September  25, 
2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  29,  2000  and  for  economic 
injury  the  deadline  is  May  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  October  6,  2000. 
Allan  I.  Hoberman, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-27633  Filed  10-26-00;  8:45  am] 

BHJJNO  cooe  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3299] 
State  of  Ohio;  Amendment  #1 

hi  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency  on  October  5, 
2000,  the  above-numbered  Declaration 
is  hereby  amended  to  change  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  from  November  25,  2000  to 
November  27.  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is  June 
26,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  6,  2000. 
Allan  I.  Hoberman, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  00-27634  Filed  1O-26-O0:  8:45  am] 
BNjjNacoDE  tcas-m-p 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3303] 

State  of  Wiaconsin 

Eau  Claire  County  and  the  contiguous 
counties  of  Buffalo,  C^ppewa,  Clark, 
Dunn,  Jackson,  Pepin,  and  Tremp>ealeau 
in  the  State  of  Wisconsin  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms  and  flooding  that 
occurred  on  September  10-11,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  4,  2000  and  for  economic 
injury  until  the  close  of  business  on  July 
5,  2001  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta.  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere 

7.375 

Homeowners  Without  Credit 
Available  Elsewhere 

3.687 

Businesses  With  Credit  Avail- 
able Elsewhere      

6.000 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Availat)le  Elsewhere 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Available  Elsewtiere 

4.000 
6.750 

For  Economic  Injury: 

64472 
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64473 


Businesses  and  Snnall  Agri- 
cultural Cooperatives  With- 
out Credit  Available  Else- 
wt)ere 


Percent 


4.000 


The  numbers  assigned  to  this  disaster 
are  330306  for  physical  damage  and 
913300  for  economic  injiuy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  5,  2000. 
Charles  Payne, 
Acting  Administrator 
[FR  Doc.  00-27636  Filed  10-26-00;  8:45  am] 

BILUNG  CODE  8O2S-01-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

United  States — Israel  Free  Trade  Area 
Implementation  Act;  Designation  of 
Qualifying  Industrial  Zones 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  Under  the  Unites— Israel  Free 
Trade  Area  Implementation  Act  ("the 
"IFTA  Act"),  products  of  qualifying 
industrial  zones  encompassing  portions 
of  Israel  and  Jordan  or  Israel  and  Egypt 
are  eligible  to  receive  duty-free 
treatment.  Effective  upon  publication  of 
this  notice,  the  United  States  Trade 
Representative,  pursuant  to  authority 
delegated  by  the  President,  is 
designating  the  Industry  and 
Information  Technology  Park 
Development  Co.  (Jordan  Cyber  City 
Co.),  and  the  Aqaba  Industrial  Estate  as 
qualifying  industrial  zones  imder  the 
IFTA  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Shub,  Director  for  the  Middle 
East  and  Mediterranean,  (202)  395- 
9569.  Office  of  USTR,  600  17th  Street. 
NW.  Washington,  D.C.  20508. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  authority  granted  under  section  9  of 
the  United  States-Israel  Free  Trade  Area 
Implementation  Act  of  1985.  as 
amended  (19  U.S.C.  2112  note),  the 
President  proclaimed  certain  tariff 
treatment  for  the  West  Bank,  the  Gaza 
Strip,  and  qualifying  industrial  zones 
(Proclamation  6955  of  November  13. 
1996  (61  FR  58761)).  In  particular,  the 
President  proclaimed  modifications  to 
general  notes  3  and  8  of  the  Harmonized 
Tariff  Schedule  of  the  United  States:  (a) 
To  provide  duty-free  treatment  to 
qualifying  articles  that  are  the  product 
of  the  West  Bank  or  Gaza  Strip  or  a 
qualifying  industrial  zone  and  are 


entered  in  accordance  with  the 
provisions  of  section  9  of  the  IFTA  Act; 
(b)  to  provide  that  articles  of  Israel  may 
be  treated  as  though  they  were  articles 
directly  shipped  from  Israel  for  the 
purposes  of  the  United  States — Israel 
Free  Trade  Area  Agreement  ("the 
Agreement")  even  if  shipped  to  the 
United  States  fitjm  the  West  Bank,  the 
Gaza  Strip,  or  a  qualifying  industrial 
zone,  if  the  articles  otherwise  meet  the 
requirements  of  the  Agreement;  and  (c) 
to  provide  that  the  cost  or  value  of 
materials  produced  in  the  West  Bank, 
the  Gaza  Strip,  or  a  qualifying  industrial 
zone  may  be  included  in  the  cost  or 
value  of  materials  produced  in  Israel 
xmder  section  l(c)(i)  of  Annex  3  of  the 
Agreement,  and  that  the  direct  costs  of 
processing  operations  performed  in  the 
West  Bank,  the  Gaza  Strip,  or  a 
qualifying  industrial  zone  may  be 
included  in  the  direct  costs  of 
processing  operations  performing  in 
Israel  under  section  l(c)(ii)  of  Annex  3 
of  the  Agreement. 

Section  9(e)  of  the  IFTA  Act  defines 
a  "qualifying  industrial  zone"  as  an  area 
that  "(1)  encompasses  portions  of  the 
territory  of  Israel  and  Jordan  or  Israel 
and  Egypt;  (2)  has  been  designated  by 
local  authorities  as  an  enclave  where 
merchandise  may  enter  without 
payment  of  duty  or  exercise  taxes;  and 
(3)  has  been  specified  by  the  President 
as  a  qualifying  industrial  zone."  In 
Proclamation  6955,  the  President 
delegated  to  the  United  States  Trade 
Representative  the  authority  to 
designate  qualifying  industrial  zones. 

On  March  13.  1998  (63  FR  12572),  I 
designated  the  frbid  Qualifying 
Industrial  Zone  as  a  qualifying 
industrial  zone  imder  section  9  of  the 
IFTA  Act.  On  March  19,  1999  (64  FR 
113623),  I  designated  the  Gateway 
Projects  Industrial  Zone  cmd  the 
expanded  frbid  Qualifying  Industrial 
Zone  as  qualifying  industrial  zone 
under  section  9  of  the  IFTA  Act.  On 
October  15, 1999  (64  FR  56015)  I 
designated  Al-Kerak  Industrial  Estate, 
the  Ad-Dulayl  Industrial  Park,  and  the 
Al-Tajamouat  Industrial  City  as 
qualifying  industrial  zones  under 
section  9  of  the  IFTA  Act. 

In  a  agreement  dated  August  6.  2000, 
the  Government  of  Israel  and  the 
Government  of  the  Hashemite  Kingdom 
of  Jordan  agreed  to  the  creation  of  two 
additional  Qualifying  Industrial  Zones: 
Industry  and  Information  Technology 
Park  Development  Co.  (Jordan  Cyber 
City  Co.).  and  the  Aqaba  Industrial 
Estate.  These  zones  encompass  areas 
under  the  customs  control  of  the 
respective  Governments.  The 
Government  of  Israel  and  the 
Government  of  Jordan  further  agreed 


that  merchandise  may  enter  these  areas 
without  payment  of  duty  or  excise  taxes. 
Accordingly,  the  Industry  and 
Information  Technology  Park 
Development  Co.  (Jordan  Cyber  City 
Co.),  and  the  Aqaba  Industrial  estate 
meet  the  criteria  under  paragraphs 
9(e)(1)  and  (2)  of  the  IFTA  Act. 

Therefore,  pursuant  to  the  authority 
delegated  to  may  by  the  President  in 
Proclamation  6955, 1  hereby  designate 
the  Industry  and  Information 
Technology  Park  Development  Co. 
(Jordan  Cyber  City  Co.),  and  the  Aqaba 
Industrial  Estate  as  qualifying  industrial 
zones  under  section  9  of  the  IFTA  Act, 
effective  upon  the  date  of  publication  of 
this  notice,  applicable  to  goods  shipped 
from  these  Qualifying  Industrial  Zones 
after  such  date. 

Dated:  October  24,  2000. 
Charlene  Barshefeky, 
United  States  Trade  Representative. 
(FR  Doc.  00-27702  Filed  10-26-00;  8:45  am] 
8IU1NO  CODE  3S01-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/D-210] 

WTO  Consultations  Regarding 
Belgium— Measures  Affecting 
imported  Rice 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  October  12, 
2000,  the  United  States  requested 
consultations  with  Belgium  under  the 
Marrakesh  Agreement  Establishing  the 
World  Trade  Organization  (WTO), 
regarding  Belgium's  administration  of 
laws  and  regulations  establishing  the 
customs  duties  applicable  to  rice 
imported  fit)m  the  United  States.  Since 
July  1997,  Belgian  customs  authorities 
have  established  customs  values  and 
duties  for  rice  by  using  reference  prices, 
resulting  in  an  assessment  of  duties  in 
amounts  that  appear  to  exceed  the  duty 
requfred  by  Headnote  7  of  the  Schedule 
of  Specific  Commitments  of  the 
European  Communities  and  Thefr 
Member  States  LXXX.  Belgium's 
administration  of  its  tariff  regime  for 
rice,  moreover,  has  contributed  to 
substantial  uncertainty  regarding  the 
rate  of  duty  that  will  be  applicable  to 
shipments  of  imported  rice.  The  United 
States  considers  that  Belgium's 
measures  relating  to  imported  rice 
appear  to  contravene  Articles  I,  H,  VII, 
Vni.  X  and  XI  of  the  General  Agreement 


on  Tariffs  and  Trade  1994  (GATT).  In 
addition.  Belgium's  administration  of  its 
customs  regime  for  imported  rice 
appears  to  be  inconsistent  with 
Belgium's  obligations  under  the 
Agreement  on  Implementation  of  Article 
VII  of  the  GATT  1994  ("Customs 
Valuation  Agreement"),  the  Agreement 
on  Technical  Barriers  to  Trade,  and  the 
Agreement  on  Agriculture.  Pursuant  to 
Articles  1  and  4.3  of  the  WTO  Dispute 
Settlement  Understanding  ("DSU"). 
such  consultations  are  to  take  place 
within  a  period  of  30  days  from  the  date 
of  the  request,  or  within  a  period 
otherwise  mutually  agreed  between  the 
United  States  and  Belgium.  USTR 
invites  written  comments  from  the 
public  concerning  the  issues  raised  in 
this  dispute. 

DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
coiu-se  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  on  or  before  November  25. 
2000  to  be  assured  of  timely 
consideration  by  USTR. 
ADDRESSES:  Submit  comments  to  Sandy 
McKinzy.  Monitoring  and  Enforcement 
Unit.  Office  of  the  General  Coimsel, 
Room  122.  Office  of  the  United  States 
Trade  Representative.  600  17th  Street. 
NW..  Washington.  DC.  20508.  Attn: 
Belgium  Rice  Dispute.  Telephone:  (202) 
395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Lyons,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington.  DC,  (202)  395-3582. 
SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  an  earlier 
opportunity  for  comment.  USTR  is 
providing  notice  that  consultations  have 
been  requested  pursuant  to  the  WTO 
Dispute  SetUement  Understanding.  If 
such  consultations  should  fail  to  resolve 
the  matter  and  a  dispute  settiement 
panel  is  established  pursuant  to  the 
DSU,  such  panel,  which  would  hold  its 
meetings  in  Geneva,  Switzerland,  would 
be  expected  to  issue  a  report  on  its 
findings  and  recommendations  within 
six  to  nine  months  after  it  is  established. 

Major  Issues  Raised  by  the  United 
States 

The  United  States  considers  that 
Belgium's  administration  of  its  laws  and 
regulations  establishing  the  customs 


duties  applicable  to  rice  imported  from 
the  United  States  appears  to  be 
inconsistent  with  its  WTO  obligations. 
Belgian  customs  authorities  have 
established  customs  values  and  import 
duties  using  reference  prices  without 
consideration  of  either  the  value  or 
characteristics  of  the  particular  rice 
shipments  involved.  Moreover,  the 
measures  employed  by  Belgian 
authorities  appear  to  have  been  applied 
in  a  manner  that  discriminates  against 
rice  imported  from  the  United  States. 
The  Belgian  measures  also  appear  to 
have  restricted  imports  of  rice  into 
Belgivun. 

Tne  United  States  also  considers  that 
Belgium  has  failed  to  comply  with  the 
requfrements  of  Articles  I,  II,  VII,  VEQ, 
and  X  of  the  GATT  1994.  Articles  1-6. 
7. 10. 14. 16.  and  Armex  I  of  the 
Customs  Valuation  Agreement,  and 
Articles  2,  3,  5.  6.  7.  and  9  of  the 
Agreement  on  Technical  Barriers  to 
Trade. 

In  addition.  Belgium  appears  to  be 
restricting  imports  in  a  manner  that 
would  be  inconsistent  with  GATT 
Articles  I  and  XI  and  Articles  4  of  the 
Agreement  on  Agriculture. 

Public  Conunent:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential siunmary  of  the 
information  or  advice. 

Pm^uant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)).  USTR  will 


maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101.  Office  of  the  United  States 
Trade  Representative,  600  1 7th  Street, 
NW.,  Washington,  DC  20508.  The  public 
file  will  include  a  listing  of  any 
comments  received  by  USTR  from  the 
public  with  respect  to  the  dispute:  if  a 
dispute  settiement  panel  is  convened, 
the  U.S.  submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/D- 
210,  Belgium — Measures  Affecting 
Imports  of  Rice)  may  be  made  by  calling 
Brenda  Webb.  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcement. 

[FR  Doc.  00-27703  Filed  10-2&-00;  8:45  am] 

MLUNO  COOC  3190-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[GST  Docket  No.  OST-200&-7538] 

Test  Plan  for  Determining  Potential  for 
Interference  From  Ultra-widetMind 
Devices  (UWB)  to  Global  Positioning 
System  (GPS)  Receivers;  Response  to 
Comment 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Response  to  comment. 

SUMMARY:  DOT  announced  a  test 
program  to  begin  to  acquire  data  on  the 
potential  for  interference  to  GPS 
systems  from  UWB  signals,  and  sought 
comment  thereon.  Only  one  conmient 
was  received,  which  warrants  additional 
explanation  of,  but  no  changes  to,  the 
test  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  L.  Frodge,  Radionavigation  and 
Positioning  ,  P-7,  (202)  366-^894 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  (DOT) 
became  aware  last  year  of  the  potential 
for  interference  to  the  Global 
Positioning  System  (GPS)  and  other 
communications,  navigation,  and 
surveillance  systems,  including  actively 
used  aviation  systems,  from  ultra- 
wideband  (UWB)  signals.  Due  to  the 
lack  of  technical  data  on  interference 
available  at  that  time,  DOT  decided  to 
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initiate  a  limited  testing  program  to 
begin  to  explore  the  interference 
potential  of  UWB  to  GPS.  Working  with 
the  National  Telecommunications  and 
Information  Administration,  the  Federal 
Aviation  Administration,  the 
Interdepartment  Radio  Advisory 
Committee,  RTCA,  Inc.,  and  others,  a 
test  plan  was  devised  to  develop  data  in 
a  technically  sound  and  controlled 
manner.  The  Department  contracted 
with  Stanford  University  to  perform  the 
tests,  in  addition,  because  of  the 
potential  for  wide  public  and  industry 
interest  in  this  matter,  the  Department 
distributed  the  test  plan  broadly  and 
formally  solicited  comment  on  the  plan 
through  a  notice  in  the  Federal  Register. 
65  FR  38874  (June  22.  2000).  Only  one 
party  submitted  conaments  in  response 
to  this  notice — Time  Domain 
Corporation  (TDC). 

Tt)C  criticized  the  test  plan  and 
concluded  that  it  would  not  produce 
valid  data  about  the  potential  for 
interference  from  UWB  signals.  DOT 
appreciates  the  TDC  comments. 
Although  DOT  disagrees  with  TDC's 
assessment  of  the  efficacy  of  the  test 
plan,  it  is  clear  that  additional 
clarification  of  certain  points  in  the  plan 
description  and  an  explanation  of  the 
rationale  for  the  plan's  basic  approach 
are  warranted.  DOT  remains  confident 
that  the  test  plan  is  methodologically 
soimd  and  will  develop  data  that  will 
help  support  a  determination  about 
whether  and  to  what  extent  UWB 
emissions  will  interfere  with  GPS 
applications. 

DOT'S  complete  response  will  be  sent 
to  TDC,  and  to  other  interested  parties 
upon  request.  DOT  will  provide  all  data 
and  analyses  available  from  the  test 
program  to  the  FCC  by  October  30,  2000, 
the  filing  date  for  test  results  in  FCC  ET 
Docket  No.  OST-98-153.  The  test 
program  will  be  incomplete  at  that  time 
and  further  results  will  continue  to  be 
developed  into  the  first  quarter  of  2001. 

Dated:  October  19,  2000. 

Joseph  Canny, 

Deputy  Assistant  Secretary  for  Navigation 
Systems  Policy. 

(FR  Doc.  00-27645  Filed  10-2&-00;  8:45  am] 

BILUNG  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Hillsborough  and  Rockingham 
Counties,  NH 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTION:  Notice  of  bitent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Hillsborough  and  Rockingham 
Coimties,  New  Hampshire.  A  Notice  of 
Intent  for  the  project  was  previously 
published  on  February  21, 1992. 
Subsequently  the  project  was  put  on 
hold  pending  development  of  a 
Statewide  Transportation  Model. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  F.  O'Donnell,  P.E., 
Environmental  Program  Manager, 
Federal  Highway  Administration,  279 
Pleasant  Street,  Suite  204,  Concord, 
New  Hampshire,  03301-7502, 
Telephone:  (603)  228-0417,  or  Mr. 
William  R.  Hauser,  Administrator, 
Bureau  of  Environment,  New 
Hampshire  Department  of 
Transportation,  P.O.  Box  483,  John  O. 
Morton  Building,  Concord,  New 
Hampshire  03302-0483,  Telephone: 
(603) 271-3226. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  (NHDOT),  is  in  the 
process  of  preparing  an  environmental 
impact  statement  (EIS)  for  a  proposal  for 
construction  on  a  section  of  an  existing 
highway  facility  (1-93  extending  from 
the  Massachusetts/New  Hampshire 
State  Line  in  Salem  to  just  south  of  Exit 
6  in  Manchester)  that  serves  as  a  major 
transportation  link  for  the  State  of  New 
Hampshire. 

The  proposed  action  would  relieve 
traffic  congestion,  reduce  travel  time, 
improve  safety  and  accommodate 
projected  increases  in  traffic  demand. 

Alternatives  to  be  considered  include 
(1)  taking  no  action;  (2)  upgrading  the 
existing  route  (approximately  18  miles 
in  length)  to  add  capacity:  (3) 
constructing  high  occupancy  vehicle 
lanes,  as  well  as  other  Transportation 
Demand  Management  (TDM)  measures 
such  as  carpool  parking  lots;  (4) 
constructing  mass  transportation 
facilities  in  or  adjacent  to  the  existing 
corridor;  and  (5)  combinations  of  these 
alternatives.  Various  designs  of  grade, 
alignment,  geometry  and  access  will  be 
evaluated.  An  Advisory  Task  Force  has 
been  established  with  representation 
from  the  regional  planning  agencies, 
state  and  local  officials,  business  and 
industry  and  local  citizens. 

Letters  describing  the  proposed  action 
and  soliciting  conmients  were 
previously  sent  to  appropriate  federal, 
state  and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
interest  in  this  proposal.  Public 
informational,  community  and  Advisory 


Task  Force  meetings  have  been  held  in 
study  area  and  will  continue  as  the 
project  progresses,  in  order  to  include 
public  input  in  the  project  development 
process.  A  public  hearing  will  be  held 
following  distribution  of  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Public  notice  will  be  given  regarding  the 
time  and  location  of  this  hearing.  The 
DEIS  will  be  available  for  review  and 
comment  by  the  public  and  interested 
agencies  prior  to  the  public  hearing. 

Because  this  project  has  been  on  hold 
for  a  substantial  period  of  time,  a  second 
formal  scoping  meeting  will  be  held  at 
4:00  pm.  on  December  6,  2000,  the  3rd 
floor  Auditoriiun  of  the  University  of 
NH-Manchester  Campus,  3000 
Commercial  Street  in  Manchester,  New 
Hampshire.  The  purpose  of  this  meeting 
is  to  (1)  reaffirm  the  limits  of  the  project 
study  area;  (2)  refine  the  study 
framework  and  the  impacts  to  be 
analyzed;  and  (3)  redefine  a  reasonable 
range  of  alternatives  to  be  considered. 

Agencies  participating  as  cooperating 
agencies  are  the  U.S.  Army  Corps  of 
Engineers  (ACOE),  the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  New  Hampshire  State 
Historic  Preservation  Office  (SHPO)  and 
the  New  Hampshire  Wetlands  Bureau. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  cill  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposal  and  the  EIS  should  be  directed 
to  the  FHWA  or  the  NHDOT  at  the 
addresses  provided  above.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  October  20,  2000. 
Kathleen  O.  LafEey, 
Division  Administrator,  Concord,  New 
Hampshire. 

[FR  Doc.  00-27669  Filed  10-26-00;  8:45  am) 
BILUNO  COOE  491 0-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Rutland  County,  VT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  hitent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  is  no 
longer  being  prepared  for  a  previously 
proposed  highway  project  [FEGC  419- 
3(44)]  in  Rutland  County,  Vermont. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Sikora,  Jr.,  FHWA 
Environmental  Program  Manager,  P.O. 
Box  568,  Montpelier,  Vermont  05601, 
telephone:  (802)  828-4423;  or  David  J. 
Scotf,  P.E. ,  Director  of  Project 
Development,  Vermont  Agency  of 
Transportation,  National  Life  Building, 
Drawer  33,  Montpelier,  Vermont  05633- 
5001,  telephone:  (802)  828-2663. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  for  a  bypass  or 
upgrade  of  U.S.  Routes  4  and  7  in 
Rudand,  Vermont,  was  published  by 
FHWA  in  the  March  22, 1993  Federal 
Register.  A  Notice  of  Availability  for  the 
Drait  Environmental  Impact  Statement 
(DEIS)  for  the  proposed  project  was 
issued  in  the  December  19, 1997 
Federal  Register.  The  DEIS  was 
circulated  with  the  comment  period 
ending  on  March  6, 1998. 

Because  of  the  many  environmental 
issues  associated  with  the  preferred 
alternative,  the  Vermont  Legislature 
terminated  the  environmental  impact 
study  for  the  project  in  Section  1(c)(2) 
of  Act  156  of  the  1999-2000  Legislative 
Session.  Accordingly,  FHWA  has 
determined  that  a  Final  Environmental 
Impact  Statement  will  not  be  prepared. 
(Catalog  of  Federal  Domestic  Assistance 
I*rogram  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 

Issued  on  October  19.  2000. 

Kenneth  R.  Sikora,  Jr., 

Environmental  Program  Manager,  Montpelier, 
Vermont. 

[FR  Doc.  00-27603  Filed  10-26-O0;  8:45  am] 

BtLUNG  COOE  491&-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33949] 

Albany  &  Eastern  Railroad  Company- 
Acquisition  and  Operation 
Exemption — Union  Pacific  Railroad 
Company 

Albany  &  Eastern  Railroad  Company 
(AERC),  a  Class  III  carrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  by  lease  from 
Union  Pacific  Railroad  Company  (UP) 
and  operate  the  Mill  City  Branch 


extending  frt)m  milepost  689.64,  at  Page, 
and  milepost  725.71,  at  Mill  City,  a 
distance  of  48.57  miles  in  Marion  and 
Linn  Coimties,  OR  (line).'  AERC  will 
replace  the  Willamette  Valley  Railway 
Company  (WVRY)  as  the  lessee  and 
operator  of  the  line.^ 

The  transaction  is  expected  to  be 
consimamated  on  or  after  October  20, 
2000. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automaticaUy  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33949,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn,  Esq.,  Fritz  R.  Kahn,  P.C,  1920  N 
Street,  N.W.,  8th  Floor,  Washington.  DC 
20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  October  19,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-27561  Filed  10-26-00;  8:45  am] 

BILUNG  COOE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docltet  No.  33947] 

Wisconsin  Great  Northern  Railroad, 
Inc.— Operation  Exemption — State  of 
Wisconsin  and  Washburn  County 
Transit  Commission 

Wisconsin  Great  Northern  Railroad, 
Inc.  (WGNR),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  (notice) 
under  49  CFR  1150.31  to  operate  a 
19.48-mile  rail  line  (line)  in  Washburn 
County,  WI,  owned  by  the  State  of 
Wisconsin  and  the  Washburn  County 


■  The  line  serves  the  intermediate  stations  of 
Lebanon.  Crabtree,  and  Lyons.  OR.  The  verified 
notice  indicates  that  a  milepost  equation  near 
Taliman,  OR,  684.87^697.37,  makes  the  line  12.50 
miles  longer  than  would  appear  from  the  terminal 
mileposts. 

^  WVRY  was  authorized  to  lease  and  operate  the 
line  pursuant  to  Willamette  Valley  Railway 
Company — Acquisition,  Lease  and  Operation 
Exemption — Southern  Pacific  Transportation 
Company,  Finance  Docket  No.  32249  [ICC  served 
Mar.  5. 1993). 


Transit  Commission.  The  line  extends 
between  milepost  80.8,  at  or  near 
Spooner,  and  milepost  96.0,  at  a  point 
of  connection  with  Wisconsin  Central, 
Ltd  (WC),  at  Hajrward  Junction, 
including  approximately  .8  miles  of 
incidental  trackage  rights  over  WC's  line 
between  milepost  95.2  and  milepost 
96.0.1 

The  transaction  is  expected  to  be 
consummated  no  earlier  than  the 
October  20,  2000  effective  date  of  the 
exemption. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33947,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  F. 
McFarland,  Jr.,  Esq.,  McFarland  & 
Herman,  20  North  Wacker  Drive,  Suite 
1330,  Chicago,  IL  60606-2902. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  19,  2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  00-27560  Filed  10-26-00;  8:45  am) 

numo  CODE  4»is-oi>-p 


DEPARTMENT  OF  THE  TREASURY 

intsmal  Revenue  Servios 

Office  of  the  General  Counsel; 
Appointment  of  Memt)ers  of  the  l-egai 
Division  to  the  Performance  Review 
Board 

Under  the  authority  granted  to  me  as 
Chief  Coimsel  of  the  Internal  Revenue 
Service  by  the  General  Coimsel  of  the 
Department  of  the  Treasury  by  General 
Coimsel  Order  No.  21  (Rev.  4),  pursuant 
to  the  Civil  Service  Reform  Act,  I  have 
appointed  the  following  persons  to  the 


>  The  line  is  a  continuous  rail  line  consisting  of 
two  segments:  (1)  Between  milepost  80.8,  at  or  near 
Spooner,  and  milepost  87.6.  at  or  near  Trego,  a 
distance  of  6.8  miles;  and  (2)  between  milepost 
83.32.  at  or  near  Trego,  and  milepost  96.0.  at 
Hayward  Junction,  a  distance  of  12.68  miles.  WGNR 
currently  provides  rail  passenger  service  over  the 
line. 
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Legal  Division  Perfonnance  Review 
Board,  Internal  Revenue  Service  Panel: 

1.  Chairperson.  Judith  C.  Dunn, 
Deputy  Chief  Counsel  (Operations); 

2.  Thomas  M.  McGivem,  Counselor  to 
the  General  Counsel; 

3.  Cynthia  J.  Mattson,  Deputy  Division 
Counsel  (Large  and  Mid-Size  Business); 

4.  Martha  Sullivan  ,  Deputy  Division 
Counsel  i2  (Small  Business/Self 
Employed); 

5.  Richard  J.  Mihelcic,  Associate  Chief 
Counsel  (Finance  and  Management); 

6.  Heather  C.  Maloy,  Associate  Chief 
Counsel  (Income  Tax  and  Accounting); 

7.  Joseph  F.  Maselli,  Area  Counsel 
(Large  and  Mid-Size  Business)(Area 
2)(Heavy  Manufacturing,  Construction 
and  Transportation). 

In  addition,  I  hereby  appoint  the 
following  persons  to  serve  on  the 
Performance  Review  Board  for  the 
Deputies  Chief  Coimsel: 

8.  Robert  E.  Wenzel,  Deputy 
Commissioner  of  Internal  Revenue;  and 

9.  Eric  Solomon,  Acting  Deputy 
Assistant  Secretary  (Tax  Policy). 

This  publication  is  required  by  5 
U.S.C.  4314(c)(4). 

Dated:  October  23.  2000. 
Stuart  L.  Brown, 

Chief  Counsel,  Internal  Revenue  Service. 
(FR  Doc.  00-27694  Filed  10-26-00;  8:45  am] 
BILLING  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

Surety  Companies  Acceptable  on 
Federai  Bonds— Terminations; 
Reliance  Insurance  Company,  Reliance 
Insurance  Company  of  Illinois, 
Reliance  National  Indemnity  Company, 
Reliance  Surety  Company,  United 
Pacific  Insurance  Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  2  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  June  30.  2000, 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificates  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Companies,  under  the 
United  States  Code,  Title  31.  Sections 
9304-9308.  to  quahfy  as  acceptable 
sureties  on  Federal  bonds  are 
terminated  effective  immediately. 

The  Companies  were  last  listed  as 
acceptable  sureties  on  Federal  bonds  at 


65  FR  40896.  40897.  and  40903,  June  30. 
2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Companies,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amoimt  of 
liability  remains  outstanding.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  maybe 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service.  Washington.  DC.  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO.  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury.  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville.  MD  20782. 

Dated:  October  16,  2000. 
Judith  R.  Tillman, 

Assistant  Commissioner.  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  00-27672  Filed  10-24-00;  8:45  am) 

BiLLINQ  COOE  4810-35-M 


DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706-A,  United  States  Additional  Estate 
Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  December  26,  2000 
to  be  assiu^d  of  consideration. 
ADDRESSES:  Direct  all  ivritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  United  States  Additional  Estate 
Tax  Retiun. 

OMB  Number;  1545-0016. 

Form  Number:  Form  706-A. 

Abstract:  Form  706-A  is  used  by 
individuals  to  compute  and  pay  the 
additional  estate  taxes  due  under 
Internal  Revenue  Code  section  2032A(c) 
for  an  early  disposition  of  specially 
valued  property  or  for  an  early  cessation 
of  a  qualified  use  of  such  property.  The 
IRS  uses  the  information  to  determine 
that  the  taxes  have  been  properly 
computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Time  Per  Respondent:  8  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  1,474. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqxiired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  mtist  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  tecbnology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  17,  2000. 
Garrick  R.  Sliear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-27691  Filed  10-26-00;  8:45  am) 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  South  Florida  Citizen 
Advocacy  Panel 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  South 
Florida  Citizen  Advocacy  Panel  will  be 
held  in  Sunrise,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 
November  17,  2000  and  Saturday, 
November  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
November  17,  2000  from  6  p.m.  to  9 
p.m.  and  Saturday,  November  18,  2000 
from  9  a.m.  to  12  p.m.,  in  Room  225, 
CAP  Office,  7771  W.  Oakland  Park 
Blvd.,  Sunrise,  Florida  33351.  The 
public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  10  minutes.  If  you  would  like 
to  have  the  CAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7973,  or  write  Nancy 
Ferree,  CAP  Office,  7771  W.  Oakland 
Park  Blvd.  Rm.  225,  Sunrise,  FL  33351. 
Due  to  limited  conference  space, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Nancy 
Ferree.  Ms.  Ferree  can  be  reached  at  1- 
888-912-1227  or  954-423-7973. 

The  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 


Dated:  October  23.  2000. 
Jolm  J.  Mannion, 

Program  Manager,  Taxpayer  Advocate 

Service. 

[FR  Doc.  00-27692  Filed  10-26-00;  8:45  am] 

BILLMO  COOE  4S30-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  meeting  of  Citizen  Advocacy 
Panel,  Midvvest  District 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury 

action:  Notice. 

SUMMARY:  A  meeting  of  the  Midwest 
Citizen  Advocacy  Panel  will  be  held  in 
Omaha.  Nebraska. 

DATES:  The  meeting  will  be  held 
Thursday.  November  16,  2000.  and 
Friday,  November  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227,  or 
414-297-1604. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Thursday,  November  16,  2000,  from 
9:00  a.m.  to  4:00  p.m.  and  Friday, 
November  17,  2000,  from  9:00  a.m.  to 
noon  at  the  W  Dale  Clark  Main  Library, 
215  South  15th  Street,  Omaha,  NE 
68102.  The  Citizen  Advocacy  Panel  is 
soliciting  public  comment,  ideas,  and 
suggestions  on  improving  customer 
service  at  the  Internal  Revenue  Service. 
Written  comments  can  be  submitted  to 
the  panel  by  fax  to  (414)  297-1623,  or 
by  mail  to  Citizen  Advocacy  Panel,  Mail 
Stop  1006  MIL,  310  West  Wisconsin 
Avenue,  Milwaukee,  WI  53203-2221. 

The  Agenda  will  include  the 
following:  Reports  by  the  CAP  sub- 
groups, presentation  of  taxpayer  issues 
by  individual  members,  discussion  of 
issues,  and  the  CAP  office  report. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  October  23,  2000. 
John  J.  Mannion, 

Program  Manager,  Taxpayer  Advocate 

Service. 

[FR  Doc.  00-27693  Filed  10-26-00;  8:45  am) 

WLUNG  COOe  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veteran*  Advisory  Committee  on 
Rehabilitation  (VACOR);  Notice  of 
Meeting 

The  Department  of  Veterans  Afiairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation 
(VACOR).  authorized  by  Public  Law  96- 
466,  Subsection  1521,  will  be  held  on 
November  13  through  16,  2000.  The 
meeting  will  be  held  at  VA  Central 
Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20006. 

The  meeting  schedule  is  as  follows: 


Date 

Room# 

Time 

1010 
732 

November  13tti  

November  14th  and 
15th 

9  a.m. 
to4 
p.m. 

9  a.m 

1046 

November  16th  

to4 
p.m. 

9  a.m. 

to  12 

p.m. 

The  ptirpose  of  the  meeting  is  to 
review  the  quality  of  the  services  which 
the  Department  of  Veterans  Affairs 
provides  to- disabled  veterans  who 
participate  in  VA  sponsored  programs  of 
rehabilitation.  In  addition.  VACOR  will 
conduct  an  internal  business  meeting 
focusing  on  a  review  of  past  activities 
and  the  development  of  future 
initiatives. 

On  November  13th,  the  meeting  will 
begin  with  opening  remarks  and  an 
overview  by  Mr.  Richard  K.  Pimentel. 
Committee  Chairman.  The  Committee 
will  receive  a  briefing  on  President 
Clinton's  executive  order  call  on 
agencies  to  hire  100,000  people  with 
disabilities  over  the  next  five  years.  The 
afternoon  session  will  be  devoted  to 
discussing  recruitment  initiatives 
needed  to  assist  veterans  with 
disabilities  obtain  employment  with 
regard  to  the  executive  order, 

On  November  14,  the  Committee  will 
receive  a  presentation  on  employment 
barriers  encountered  by  veterans  with 
disabilities  when  seeking  employment 
The  afternoon  session  will  be  devoted  to 
identifying  methods  and  tools  needed  to 
remove  the  barriers,  giving  specific 
attention  to  assisting  the  most  seriously 
disabled  veterans. 

The  November  15th  meeting  will 
encompass  a  discussion  of  medical  and 
rehabilitation  integration  within  the 
Department  of  Veterans  Affairs  in 
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comparison  to  the  private  sector.  The 
afternoon  session  will  consist  of  a 
continuation  of  the  morning's 
discussion,  specifically  vocational 
rehabilitation's  early  intervention  with 
the  medical  centers  in  the  early  stages 
of  a  veteran's  injury  or  trauma. 

On  November  16th,  the  meeting  will 
include  a  review  of  past  unfinished 


business,  recommendations  for  program 
changes,  and  a  discussion  of  future 
meeting  sites  and  futiu«  agenda  topics. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  If  additional  information  is 
needed,  please  contact  Jada  G.  Jones, 


Employment  Specialist,  Department  of 
Veterans  Affairs,  at  (202)  273-7425. 

Dated:  October  16,  2000. 
Nfarvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-27627  Filed  10-27-00:  8:45  am] 
BOUNG  CODE  8320-01-M 


Corrections 


Federal  Register 
Vol.  65,  No.  209 

Friday.  October  27.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

[Docket  No.  99-038-5] 

Tuberculosis  In  Cattle,  Bison,  and 
Captive  Cervids;  State  and  Zone 
Designations 

Correction 

In  rule  document  00-27054  begiiming 
on  page  63502  in  the  issue  of  Monday. 
October  23,  2000.  make  the  following 
correction: 


§77.11    [Corrected] 

On  page  63521.  in  the  second  column, 
in  §77.ll(a),  in  the  second  line,  "None." 
should  read  "Michigan." 

[FR  Doc.  CO-27054  Filed  10-26-00;  8:45  am) 

BILLING  CODE  1506-01-D 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Availability  of  the  Revised  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Sauquolt 
Creek  Flood  Control  Project  at 
Whitesboro,  NY 

Correction 

In  notice  document  00-27068 
appearing  on  page  63064  in  the  issue  of 
Friday,  (October  20,  2000.  make  the 
following  corrections: 

1.  On  page  63064,  in  the  first  coliunn, 
in  the  last  line,  "(202)  264-1060" 
should  read  "(212)  264-1060". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  line.  "(202)  264- 
9846"  should  read  "(212)  264-9846". 

(FR  Doc.  CO-27068  Filed  10-24-00;  8:45  am) 

BILLING  CODE  1SOB-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-6888-8] 

RIN  2040-AB75 

National  Primary  Drinking  Water 
Regulations;  Arsenk  and  Clarmcations 
to  Compliance  and  New  Source 
Contaminants  Monitoring 

Correction 

In  proposed  rule  document  00-27034 
beginning  on  page  63027  in  the  issue  of 
Friday.  October  20.  2000,  make  the 
following  corrections: 

1.  On  page  63032,  in  Table  4,  in  the 
last  line  of  the  table's  third  column, 
"1.01  X  10-5"  should  read  "1.01  x 
lO-*". 

2.  On  the  same  page,  in  the  same 
table,  in  the  last  line  of  the  table's  fourth 
colimin,  "1.06  x  10   '"  should  read 
"1.06x10-*". 

(FR  Doc.  CO-27034  Filed  10-26-00;  8:45  am] 
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Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Parts  2510  and  2570 
Plans  Established  or  Maintained  Under  or 
Pursuant  to  Collective  Bargaining 
Agreements  Under  Section  3(40XA)  of 
ERISA;  Proposed  Rule 

Procedures  for  Administrative  Hearings 
Regarding  Plans  Established  or 
Maintained  Pursuant  to  Collective 
Bargaining  Agreements  Under  Section 
3(40XA)  of  ERISA;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 

RIN  1210-AA48 

Plans  Established  or  Maintained  Under 
or  Pursuant  to  Collective  Bargaining 
Agreements  Under  Section  3<40XA)  of 
ERISA 

AGENCY:  Pension  and  Welfare  BeneHts 
Administration,  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  contains  a 
proposed  regiilation  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  (ERISA  or  the 
Act),  setting  forth  specific  criteria  that, 
if  met  and  if  certain  other  factors  set 
forth  in  the  proposed  regulation  are  not 
present,  constitute  a  finding  by  the 
Secretary  of  Labor  (the  Secretary)  that  a 
plan  is  established  or  maintained  imder 
or  pursuant  to  one  or  more  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  ERISA.  Employee 
welfare  benefit  plans  that  meet  the 
requirements  of  the  proposed  regulation 
are  excluded  from  the  definition  of 
"multiple  employer  welfare 
arrangements"  imder  section  3(40)  of 
ERISA  and  consequently  are  not  subject 
to  state  regulation  of  multiple  employer 
welfare  arrangements  as  provided  for  by 
the  Act.  If  adopted,  the  proposed 
regulation  would  affect  employee, 
welfare  benefit  plans,  their  sponsors, 
participants,  and  beneficiaries,  as  well 
as  service  providers  to  plans.  Proposed 
regulations  are  being  published 
simultaneously  with  this  proposed 
regulation  that  set  forth  a  procedure  for 
obtaining  a  determination  by  the 
Secretary  as  to  whether  a  particular 
employee  welfare  benefit  plan  is 
established  or  maintained  under  or 
pursuant  to  one  or  more  agreements  that 
are  collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  ERISA.  The 
procedure  would  be  available  only  in 
situations  where  the  jurisdiction  or  law 
of  a  state  has  been  asserted  against  a 
plan  or  other  arrangement  that  contends 
it  meets  the  exception  for  plans 
established  or  maintained  imder  or 
pursuant  to  one  or  more  collective 
bargaining  agreements. 

DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  December  26,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
(preferably  three  copies)  concerning  this 
proposed  regulation  to:  Pension  and 


Welfare  Benefits  Administration,  Room 
N-5669,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (Attention:  Proposed 
Regulation  Under  Section  3(40)).  All 
submissions  will  be  open  to  public 
inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefits 
Administration,  Room  N-5638,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Goodman,  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
Room  N-5669,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  (202)  219-8671. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Department  is  proposing  a 
regulation,  based  on  the  report  of  the 
ERISA  Section  3(40)  Negotiated 
Rulemaking  Advisory  Committee 
convened  by  the  Department  for  this 
purpose,  that  would  implement  section 
3(40)  of  ERISA,  29  U.S.C.  1002(40). 
Section  3(40)(A)  defines  the  term 
multiple  employer  welfare  arrangement 
(MEW A)  in  pertinent  part  as  follows: 

The  term  "muhiple  employer  welfare 
arrangement"  means  an  employee  welfare 
benefit  plan,  or  any  other  arrangement  (other 
than  an  employee  welfare  benefit  plan), 
which  is  established  or  maintained  for  the 
purpose  of  offering  or  providing  any  benefit 
described  in  paragraph  (1)  (of  section  3  of  the 
Act)  to  the  employees  of  two  or  more 
employers  (including  one  or  more  self- 
employed  individuals),  or  to  their 
beneficiaries,  except  that  such  term  does  not 
include  any  such  plan  or  other  arrangement 
which  is  established  or  maintained— -(i) 
under  or  pursuant  to  one  or  more  agreements 
whfch  the  Secretary  finds  to  be  collective 
bargaining  agreements.  *   *   * 

This  provision  was  added  to  ERISA 
by  the  Multiple  Employer  Welfare 
Arrangement  Act  of  1983,  Sec.  302(b), 
Pub.  L.  97-473,  96  Stat.  2611,  2612  (29 
U.S.C.  1002(40)),  which  also  amended 
section  514(b)  of  ERISA.  Section  514(a) 
of  the  Act  provides  that  state  laws 
which  relate  to  employee  welfare 
benefit  plans  are  generally  preempted 
by  ERISA.  Section  514(b)  sets  forth 
exceptions  to  the  general  rule  of  section 
514(a)  and  subjects  employee  welfare 
benefit  plans  that  are  MEW  As  to  various 
levels  of  state  regulation  depending  on 
whether  or  not  the  MEWA  is  fully 
insured.  Sec.  302(b),  Pub.  L.  97^73,  96 
Stat.  2611,  2613  (29  U.S.C.  1144(b)(6)). » 


The  Multiple  Employer  Welfare 
Arrangement  Act  was  introduced  to 
coimter  what  the  Congressional  drafters 
termed  abuse  by  the  "operators  of  bogus 
'insurance'  trusts."  128  Cong.  Rec. 
E2407  (1982)  (Statement  of 
Congressman  Erlenbom).  In  his 
comments.  Congressman  Erlenbom 
noted  that  certain  MEWA  operators  had 
been  successful  in  thwarting  timely 
investigations  and  enforcement 
activities  of  state  agencies  by  asserting 
that  such  entities  were  ERISA  plans 
exempt  from  state  regulation  by  the 
terms  of  section  514  of  ERISA.  The  goal 
of  the  bill,  according  to  Congressman 
Erlenbom,  was  to  remove  "any  potential 
obstacle  that  might  exist  under  current 
law  which  could  hinder  the  ability  of 
the  States  to  regulate  multiple  employer 
welfare  arrangements  to  assure  the 
financial  soundness  and  timely  payment 
of  benefits  under  such  arrangements." 
Id.  This  concern  was  also  expressed  by 
the  Committee  on  Education  and  Labor 
in  the  Activity  Report  of  the  Pension 
Task  Force  (94th  Congress,  2d  Session, 
1977),  cited  by  Congressman  Erlenbom: 

It  has  come  to  our  attention,  through  the 
good  offices  of  the  National 

Association  of  State  Insurance 
Commissioners,  that  certain  entrepreneurs 
have  undertaken  to  market  insurance 
products  to  emplqyers  and  employees  at 
large,  claiming  these  products  to  be  ERISA 
covered  plans.  For  instance,  persons  whose 
primary  interest  is  in  the  profiting  from  the 
provision  of  administrative  services  are 
establishing  insurance  companies  and  related 
enterprises.  The  entrepreneur  will  then  argue 
that  his  enterprise  is  an  ERISA  benefit  plan 
which  is  protected  under  ERISA's 
preemption  provision  from  state  regulation. 


<  The  Multiple  Employer  Welfere  Arrangement 
Act  of  1983  added  section  514(b)(6)  which  provides 
a  limited  exception  to  ERISA's  preemption  of  state 
laws  that  allows  states  to  exercise  regulatory 


authority  over  employee  welfare  benefit  plans  that 
are  NEW  As.  Section  514(b)  provides,  in  relevant 
part,  that: 

(6)(A)  Notwithstanding  any  other  provision  of 
this  section — (i)  in  the  case  of  an  employee  welfare 
l>enefit  plan  which  is  a  multiple  employer  welfare 
arrangement  and  is  fully  insured  (or  which  is  a 
multiple  employer  welfare  arrangement  subject  to 
an  exemption  under  subparagraph  (B)),  any  law  of 
any  State  which  regulates  insurance  may  apply  to 
such  arrangement  to  the  extent  that  such  law 
provides) —  , 

(I)  standards,  requiring  the  maintenance  of 
specified  levels  of  reserves  and  specified  levels  of 
contributions,  which  any  such  plan,  or  any  trust 
established  under  such  a  plan,  must  meet  in  order 
to  be  considered  under  such  law  able  to  pay 
benefits  in  full  when  due,  and 

(n)  provisions  to  enforce  such  standards,  and  (ii) 
in  the  case  of  any  other  employee  welfare  benefit 
plan  which  is  a  multiple  employer  welfere 
arrangement,  in  addition  to  this  title,  any  law  of  any 
State  which  regulates  insurance  may  apply  to  the 
extent  not  inconsistent  with  the  preceding  sections 
of  this  title. 

Thus,  an  employee  welfore  benefit  plan  that  is  a 
MEWA  remains  subject  to  state  regulation  to  the 
extent  provided  in  section  514(b)(6)(A).  ERISA 
preemption  appUes  only  to  MEW  As  which  are 
employee  welfare  benefit  plans. 


Id.  As  a  result  of  the  addition  of 
section  514(b)(6),  certain  state  laws 
regulating  insurance  may  apply  to 
employee  welfare  benefit  plans  that  are 
MEW  As.  However,  the  definition  of  a 
MEWA  in  section  3(40)  provides  that  an 
employee  welfare  benefit  plan  is  not  a 
MEWA  if  it  is  established  or  maintained 
ujider  or  pursuant  to  an  agreement  or 
agreements  which  the  Secretary  finds  to 
be  a  collective  bargaining  agreement. 
Such  plans,  therefore,  are  not  subject  to 
state  insurance  regulation  imder  section 
514(b)(6). 

While  the  Multiple  Employer  Welfare 
Arrangement  Act  of  1983  significantly 
enhanced  the  states'  ability  to  regulate 
MEW  As,  problems  in  this  area  persist. 
Among  other  things,  the  exception  for 
collectively  bargained  plans  contained 
in  section  3(40)  is  now  being  exploited 
by  some  MEWA  operators  who,  through 
the  use  of  sham  unions  and  collective 
bargaining  agreements,  market 
fraudtilent  insurance  schemes  imder  the 
guise  of  collectively  bargained  welfare 
plans  exempt  from  state  insurance 
regulation. 2  Another  problem  in  this 
area  involves  the  use  of  collectively 
bargained  plans  as  vehicles  for 
marketing  health  care  coverage  to 
individuals  and  employers  with  no 
relationship  to  the  bargaining  process  or 
the  underlying  bargaining  agreement. 

B.  The  August  1995  Notice  of  Proposed 
Rulemaking 

On  August  1, 1995,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  on  Plans  Established  or 
Maintained  Pursuant  to  Collective 
Bargaining  Agreements  in  the  Federal 
Re^ster.  (60  FR  39209).  (August  1995 
NPRM).  The  Department  proposed 
criteria  for  determining  whether  an 
employee  welfare  benefit  plan  is 
established  or  maintained  under  or 
pursuant  to  one  or  more  agreements  that 
the  Secretary  finds  to  be  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  ERISA.  The  proposed 
approach  did  not  have  a  procedure  for 
obtaining  individual  fincUngs  by  the 
Department.  The  Department  received 
niunerous  comments  on  the  NPRM. 
Commenters  expressed  concerns  about 
their  ability  to  comply  with  the 
standards  set  forth  in  the  NPRM,  and  to 
obtain  data  necessary  to  establish 


^  In  addition,  the  E)epartment  has  received 
requests  to  make  individual  determinations 
concerning  the  status  of  particular  plans  under 
section  3(40).  See.  e.g..  Ocean  Breeze  Festival  PaHc 
V.  Reich,  853  F.  Supp.  906,  91  (1994),  summary 
judgment  granted  sub  nam.  Virginia  Beach 
Policemen 's  Benevolent  Association,  et  al.  v.  Reich, 
881  F.  Supp  1059  (E.D.  Va.  1995),  affd,  96  F.3d 
1440  (1996);  Amalgamated  Local  Union  No.  335  v. 
Gallagher,  No.  91  OV  0193(RR)  (E.D.N.  Y.  April  15, 
1991). 


compliance  with  the  criteria  proposed 
by  the  Department.  Commenters  also 
objected  to  having  State  regulators 
determine  whether  a  particular 
agreement  was  a  collective  bargaining 
agreement. 

C.  Regulatory  Negotiation 

The  Department  continues  to  believe 
that  regulatory  guidance  in  this  area  is 
necessary.  Based  on  the  comments 
received  in  response  to  the  August  1995 
NPRM,  the  Department  determined  that 
negotiated  rulemaking  was  an 
appropriate  method  of  implementing  a 
revised  Notice  of  Proposed  Rulemaking. 
On  April  15, 1998,  the  Secretary 
published  in  theFederal  Register  (63  FR 
18345)  a  notice  of  intent  to  establish  a 
.  negotiated  rulemaking  advisory 
committee  under  the  Negotiated 
Rulemaking  Act.  (5  U.S.C.  561  et  seq.) 
(NRA).  The  NRA  establishes  a 
framework  for  the  conduct  of  negotiated 
rulemaking  and  encourages  agencies  to 
use  negotiated  rulemaking  to  enhance 
the  informal  rulemaking  process. 

In  September  1998,  the  Secretary 
established  the  ERISA  Section  3(40) 
Negotiated  Rulemaking  Advisory 
Committee  under  the  NRA  and  ihe 
Federal  Advisory  Committee  Act  (the 
FACA)(5  U.S.C.  App.  2)  (Notice  of 
Establishment).  (63  FR  5052).  The 
Committee  included  a  Department 
representative  and  its  work  has  been 
assisted  by  a  neutral  facilitator.  The 
Committee  membership  was  chosen 
from  the  organizations  that  submitted 
comments  on  the  Department's  August 
1995  NPRM,  and  from  the  petitions  and 
nominations  for  membership  received 
in  response  to  the  Notice  of  Intent.  The 
Notice  of  Establishment  outlined  the 
rationale  behind  the  final  composition 
of  the  Committee.  The  members  of  the 
ERISA  Section  3(40)  Negotiated 
Rulemaking  Advisory  Committee  are  as 
follows: 

Labor  Unions:  Kathy  Krieger, 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations; 

Multiemployer  Plans:  Gerald  Feder 
(James  Ray — alternate).  National 
Coordinating  Committee  for 
Multiemployer  Plans;  Judith  Mazo, 
Entertainment  Industry  Multiemployer 
Health  Plans; 

State  Governments:  Fred  Nepple, 
National  Association  of  Insurance 
Commissioners; 

Employers/Management:  James 
Keman,  The  Associated  General 
Contractors  of  America; 

Railway  Labor  Act  Plans:  Benjamin 
W.  Boley,  National  Railway  Labor 
Conference; 


Third-Party  Administrators:  David 
Livingston,  TIC  International 
Corporation; 

Independent  agents,  brokers  and 
advisors  providing  health  care  products 
and  services  to  plans  and  individuals: 
Nancy  Trenti,  National  Association  of 
Health  Underwriters; 

Insurance  carriers  and  managed  care 
companies  that  finance  and  deliver 
healthjcare:  R.  Lucia  Riddle,  Health 
Insurance  Association  of  America; 

Federal  Government:  Elizabeth  A. 
Goodman,  Pension  and  Welfare  Benefits 
Administration. 

The  goal  of  the  Committee  was  to 
reach  consensus  on  pertinent  issues  and 
draft  regulatory  text  for  the  purposes  of 
developing  a  substantive  rule  to  help 
the  regulated  community  determine 
which  plans  are  indeed  established  or 
maintained  undw  or  pursuant  to  one  or 
more  collective  bargaining  agreements, 
and  therefore  not  subject  to  state 
regulation,  under  section  3(40)  of 
ERISA.  The  Committee  conducted  eight 
public  sessions  held  on  October  26-27, 

1998,  December  16-17, 1998,  February 
9-10,  1999,  April  20-21,  1999,  July  7- 
8, 1999,  August  25-26, 1999^  October 
13-14, 1999,  and  November  16-17, 

1999.  All  meetings  were  held  in 
Washington,  D.C.  and  allocated  time 
during  the  meetings  for  public 
participation  and  comment.  In 
accordance  with  the  FACA's 
requirements,  minutes  of  all  public 
Committee  meetings  have  been  kept  in 
the  pubUc  rulemaking  record,  together 
with  the  materials  distributed  among 
Committee  members  during  such 
meetings  and  correspondence  received 
by  the  Committee  regarding  the 
rulemaking.  During  the  course  of  the 
Committee's  deliberations,  it  received 
two  written  comments  from  the  public 
The  Committee  considered  the 
comments  in  drafting  its  report  and  the 
proposed  regulatory  text. 

Under  the  rules  governing  the 
negotiated  rulemaking  pnx^ss,  and  in 
accordance  with  the  organizational 
protocols  adopted  by  the  Committee,  the 
Committee  agreed  to  recommend  to  the 
Secretary  consensus  language  in  the 
form  of  a  proposed  rule  developed  by 
the  Committee.  Committee  members 
agreed  not  to  file  adverse  public 
comments  on  provisions  of  the 
proposed  rule  on  which  the  Committee 
had  reached  consensus. 

In  the  event  that  the  Committee  did 
not  reach  a  full  consensus  on  a 
proposed  rule,  the  Committee  members 
agreed  to  prepare  a  report  to  the 
Secretary  outlining  any  consensus 
agreement  reached,  and  summarizing 
the  reasons  for  the  failure  to  reach 
consensus  on  the  complete  rule.  The 
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Department  was  prepared  to  develop  a 
proposed  rule  on  its  own.  if  the 
Committee  could  not  reach  consensus. 

With  the  exception  of  sections  E-K  of 
the  preamble,  the  text  of  the  proposed 
rule  and  preamble  is  the  Committee's 
consensus. 

D.  Description  of  Proposed  Regulation 

1.  Structure  of  the  Pmposed  Regulation 

The  proposed  regulation  establishes 
specific  criteria  that  the  Secretary  finds 
must  be  present  in  order  for  one  or  more 
agreements  to  be  collective  bargaining 
agreements  for  purposes  of  section  3(40) 
of  ERISA  and  also  establishes  certain 
criteria  for  determining  when  an 
employee  welfare  benefit  plan  is 
established  or  maintained  under  or 
pursuant  to  such  an  agreement  or 
agreements  for  purposes  of  section 
3(40).  In  drafting  proposed  regulatory 
language,  the  Committee  took  into 
account  that  section  3(40)  not  only 
requires  the  existence  of  one  or  more 
bona  fide  collective  bargaining 
agreements,  but  also  requires  that  the 
plan  be  "established  or  maintained" 
under  or  pursuant  to  such  an  agreement 
or  agreements.  The  proposed  regulation 
interprets  the  exception  under  section 
3(40)(A)(i)  as  being  limited  to  plans 
providing  coverage  primarily  to  those 
individuals  with  a  nexus  to  the 
collective  bargaining  agreement  or 
agreements  imder  or  pursuant  to  which 
the  plan  is  established  or  maintained. 
Accordingly,  the  criteria  in  the 
proposed  regulation  relating  to  whether 
a  plan  qualifies  as  "established  or 
maintained"  are  intended  to  ensure  that 
the  statutory  exception  is  only  available 
to  plans  whose  participants  are 
predominately  the  bargaining  unit 
employees  on  whose  behalf  such 
benefits  were  negotiated  and  other 
individuals  with  a  close  nexus  to  the 
bargaining  unit  or  to  the  employees)  of 
the  bargaining  unit  employees. 

The  proposed  regulation  also  sets 
forth  certain  instances  where,  even  if 
the  specific  criteria  apparenUy  are  met, 
an  entity  will  be  deemed  not  to  be 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements.  The  proposed 
regulation  also  sets  forth  certain  factors 
to  be  considered  by  a  fact  finder  as  to 
whether  there  is  a  bona  fide  collective 
baraaining  relationship. 

Tne  proposed  regulation  would,  upon 
adoption,  constitute  the  Secretary's 
finding  for  purposes  of  determining 
whether  a  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements 
pursuant  to  section  3(40)  of  ERISA.  The 
criteria  contained  in  the  proposed 


regulation  are  designed  to  enable 
entities  and  state  insurance  regulatory 
agencies  to  determine  in  the  first 
instance  whether  the  requirements  of 
the  Act  are  met.  Unlike  the  August  1995 
NPRM,  imder  certain  limited 
circumstances  an  entity  may  elect  to 
petition  the  Secretary  for  an  individual 
finding.  However,  the  Secretary  will  not 
make  individual  findings  or 
determinations  as  to  whether  an  entity 
meets  the  criteria  of  the  proposed 
regulation  unless  a  state's  law  or 
jurisdiction  is  asserted  in  an 
administrative  or  judicial  proceeding 
against  that  particular  entity.  For  the 
procedure  for  petitioning  for  an 
individual  finding  and  a  description  of 
the  ALJ  individual  finding  procedure, 
see  Notice  of  Proposed  Rulemaking  29 
CFR  2570  Subpart  G  (published 
sim  ultaneouslv). 

The  principles  and  criteria  in  this 
proposed  rule  were  developed  solely  for 
the  purpose  of  determining  whether  or 
not  a  multiple  employer  welfare  plan  is 
a  MEWA  under  section  3(40).  hi 
considering  and  drafting  this  proposed 
regulation,  the  Committee  was  not 
charged  with  interpreting  or  enforcing 
any  other  federal  laws  that  relate  to 
collective  bargaining  and  employee 
benefits,  such  as  the  National  Labor 
Relations  Act,  the  Internal  Revenue 
Code  of  1986  or  the  Railway  Labor  Act. 
Therefore,  nothing  in  this  proposed 
regulation,  or  in  any  ALJ  finding  issued 
pursuant  to  it  imder  the  proposed  rules 
at  29  CFR  2570  Subpart  G.  is  intended 
to  determine  the  rights  and 
responsibilities  of  any  party  imder  such 
other  laws.  In  drafting  the  proposed 
regulatory  language,  die  Committee 
recognized  that  a  finding  by  the 
Secretary  that  a  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  as  defined  for  section  3(40)  of 
EIRISA  may  be  considered  by  parties 
appl)ring  other  laws,  but  did  not  believe 
that  such  a  finding  here  would,  given 
the  narrow  focus  of  the  proposed 
regulation,  conclude  the  analysis  imder 
such  other  law. 

2.  Specific  Provisions  of  the  Proposed 
Regulation 

Section  2510.3-40(a) — Scope  and 
Purpose 

Section  (a).  Scope  and  Purpose,  states 
that  the  purpose  of  the  proposed 
regulation  is  to  set  forth  a  finding  by  the 
Secretary  that  an  employee  welfare 
benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements  if 
it  meets  the  criteria  in  the  proposed 
regulation  and  does  not  come  within 
one  of  the  exclusions. 


Section  2510.3-40(b)—Who  Is  Covered 
by  the  Plan 

Section  (b).  Criteria,  is  divided  into 
four  parts:  subparagraph  (1)  requires 
that  die  entity  in  question  be  an 
employee  welfare  benefit  plan  within 
the  meaning  of  ERISA  section  3(1); 
subparagraph  (2)  looks  at  whether  the 
preponderance  of  those  participants 
covered  by  the  plan  have  a  nexus  to  the 
bargaining  relationships  under  which 
the  plan  is  established  or  maintained; 
subparagraph  (3)  describes  the 
characteristics  of  agreements  that  will 
qualify  them,  for  purposes  of  section 
3(40)  of  ERISA  only,  as  collective 
bargaining  agreements;  and 
subparagraph  (4)  sets  forth  factors  to  be 
considered,  again  for  purposes  of 
section  3(40)  only,  in  determining 
whether  there  is  a  bona  fide  collective 
bargaining  relationship  underlying  the 
agreements  pursuant  to  which  the  plan 
is  established  or  maintained.  If  an 
employee  welfare  benefit  plan  meets  the 
general  criteria  and  is  not  excluded 
under  subsection  (c),  then  the  Secretary 
finds  that  such  plan  is  "established  or 
maintained  under  or  pursuant  to  one  or 
more  agreements  which  the  Secretary 
finds  to  be  collective  bargaining 
agreements"  for  any  plan  year  in  which 
it  meets  the  criteria. 

Section  2510.3-40(b)(l)— Entity  Must  Be 
a  Plan 

Subsection  (b)(1)  requires  that  an 
entity  be  an  employee  welfare  benefit 
plan  within  the  meaning  of  section  3(1) 
of  ERISA  in  order  to  be  deemed  to  be 
a  plan  established  or  maintained  under 
or  pursuant  to  collective  bargaining. 

Section  2510.3-40(b)(2)—"The  Nexus 
Group" 

Subsection  (b)(2)  requires  that  for  any 
plan  year  80%  of  the  participants  (as 
defined  in  section  3(7)  of  ERISA)  in  the 
plan  have  a  nexus  to  the  collective 
bargaining  relationship  ("the  nexus 
group").  It  also  describes  the  categories 
of  people  who  are  considered  to  have 
that  nexus.  The  numerical  tests  in  the 
proposed  regulation  subsection  (b)(2) 
look  at  individuals  whose  coverage  is 
based  on  their  employment,  that  is,  the 
participants.  The  proposed  regulation 
focuses  on  participants  in  order  to 
reduce  potential  administrative 
difficulties  for  plans  in  having  to 
account  for  beneficiaries  (e.g.,  spouses, 
dependent  children,  etc.)  who  are 
covered  solely  by  virtue  of  their 
relationship  to  a  participant. 
Beneficiaries  are  not  counted  to 
determine  whether  the  80%  test  has 
been  met. 


The  nexus  group  includes  a  broad 
group  of  participants — ^those  commonly 
found  in  traditional  multiemployer 
.welfare  benefit  plans,  due  to  their 
cormection  to  the  plan  or  the  collective 
bargaining  process — among  those 
covered  in  the  80%  test.  This  is  a 
change  bom  the  August  1995  NPRM, 
which  focused  the  numerical  test  on 
those  individuals  covered  by  the 
collective  bargaining  agreement. 

In  drafting  proposed  regulatory  text, 
the  Committee  took  into  account  that 
there  are  other  categories  of  individuals, 
not  specifically  identified  in  subsection 
(b)(2),  who  traditionally  may  be  covered 
by  multiemployer  plans  because  of  their 
relationship  to  the  plan  or  the 
sponsoring  unions  or  employers,  such 
as  employees  of  an  industry  credit 
union  or  an  administrative  entity  set  up 
to  collect  and  reconcile  employer 
contributions  and  related  pa)raients. 
Based  on  the  information  available  to 
the  Committee,  the  number  of  such 
participants  in  any  given  situation  is 
likely  to  be  so  small  compared  to  the 
plan's  total  participant  population  that 
they  would  fit  well  within  the  20% 
allowance  for  coverage  of  non-nexus 
people.  Because  plans  are  not  likely  to 
run  the  risk  of  being  deemed  to  be  a 
MEWA  by  virtue  of  covering  these 
incidental  categories,  it  did  not  appear 
necessary  to  attempt  to  promulgate  an 
exhaustive  list  of  such  individuals  for 
inclusion  in  the  nexus  group.  However, 
the  Department  invites  public  comment 
identifying  any  other  categories  of 
participants  who  similarly  have 
historically  been  covered  under  one  or 
more  multiemployer  plans  because  of 
their  traditional  and  close  connection  to 
the  bargaining  relationship,  the 
bargaining  unit  or  the  employers  that 
contribute  to  the  plan,  and  whose 
participation  is  material  enough  to 
warrant  specific  inclusion  in  the  nexus 
group. 

The  Committee  recommended  a  20% 
margin  for  coverage  of  non-nexus 
people,  even  though  it  imderstood  that 
the  percentage  of  participants  in 
collectively  bargained  plans  who  are  not 
within  one  of  the  nexus  categories  is 
rarely  likely  to  be  that  high.  The 
Committee  believed  that  this  percentage 
gives  plans  enough  leeway  so  that  they 
will  not  need  to  worry  about  detailed 
head  counts,  while  offering  coverage  to, 
for  instance,  a  limited  number  of  union 
members  who  have  not  been  covered  by 
collective  bargaining  agreements 
because  the  union  has  not  yet  been 
recognized  as  their  bargaining 
representative,  or  to  parties  providing 
services  to  the  plan  for  whom  health 
coverage  under  the  plan  is  part  of  their 
compensation,  such  as  the  plan's  legal 


counsel,  administrator,  or  persons 
providing  computer  maintenance  or 
other  contract  services. 

Whether  a  plan  or  other  arrangement 
meets  the  criteria  for  the  finding  that  it 
is  established  or  maintained  under  or 
pursuant  to  a  collective  bargaining 
agreement  within  the  meaning  of 
section  3(40)  is  to  be  determined  based 
on  its  characteristics  'for  a  plan  year.'  A 
plan's  status  'for  a  plan  year'  is  to  be 
determined  as  of  a  point  or  points 
during  the  plan  year  that  is  reasonably 
representative  vrith  respect  to  that  plan. 

Unlike  the  1995  NPRM,  the  proposed 
regulation  does  not  prescribe  the 
specific  measurement  dates.  Among 
other  things,  the  Committee  believed 
that  formal  procedures  governing  the 
calculation  of  the  level  of  non-nexus 
participation  are  not  needed  under  this 
proposal.  That  is  because  the  Committee 
expected  that  few  multiemployer  plans 
would  even  cover  people  who  do  not  fit 
any  of  the  nexus  categories  and  that 
plans  shoidd  not  find  it  difficult  to 
identify  and  keep  track  of  the  small 
number  of  non-nexus  participants. 
Moreover,  the  Committee  recognized 
that,  given  the  wide  variety  of 
employment  patterns  in  the  industries 
covered  by  multiemployer  plans  and  the 
potential  that  unforeseen  events  could 
distort  the  coverage  picture  temporarily, 
no  single  set  of  fixed  determination 
dates  was  likely  to  capture  a  fair  picture 
for  the  universe  of  affected  plans. 

In  the  Committee's  judgment, 
attempting  to  prescribe  specific  times 
and  procedures  for  making  the  80% 
coverage  determination  could  place 
undue  emphasis  on  the  mechanics  of 
the  head  count,  and  would  make  the 
regulation  more  complex  and  cosdy  to 
administer,  since  the  rule  should  have 
to  include  a  wide  range  of  variations 
and  alternatives.  At  the  same  time, 
mechanical  rules  broad  enough  to  take 
care  of  the  spectrum  of  plans  that  are 
imdenlably  maintained  pursuant  to 
collective  bargaining  would  lend 
themselves  to  relatively  easy  evasion. 
MEWA  operators  could  manipulate 
participants'  coverage  dates  to  make  it 
appear  that  the  test  for  collective 
bargaining  status  was  met  on  the  official 
measuring  date. 

Public  comments,  plus  specific 
suggestions,  are  invited  on  whether  the 
regulation  should  be  more  precise  as  to 
the  'for  a  plan  year'  determination. 

Section  2510.3-40(b)(2)(i)— Participants 
Covered  by  the  Collective  Bargaiidng 
Agreement 

The  primary  component  of  the  nexus 
group  is  individuals  employed  under 
one  or  more  of  the  collective  bargaining 
agreements  pursuant  to  which 


contributions  are  made  or  coverage  is 
provided  under  the  plan.  Determining 
who  is  an  employed  individual  relies  on 
general  common  law  principles. 

Section  2510.3-40(b)(2)(ii)— Retirees 

The  nexus  group  includes  retired 
participants  who  either  (a)  participated 
in  the  wel&re  benefit  plan  at  least  five 
of  the  last  10  years  preceding  their 
retirement,  or  (b)  are  receiving  benefits 
under  a  multiemployer  pension  plan 
maintained  under  the  same  agreement 
as  the  welfare  benefit  plan  and  had  at 
least  five  years  of  service  (or  the 
equivalent  for  plans  that  determine 
pension  eUgibillty  or  entiUement  in  a 
different  manner)  under  that  employee 
pension  benefit  plan. 

Section  2510.3-40(b)(2)(iii)— Statutory 
Extended  Coverage 

The  nexus  group  includes 
participants  who  were  active 
participants  and  are  on  extended 
coverage  under  the  plan  under  legally 
required  coverage  extensions.  This 
includes  people  whose  coverage  is 
based  on  the  continuation  coverage 
requirements  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA),  die  Family  and  Medical 
Leave  Act  and  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act.  It  also  includes  coverage  required 
to  be  provided  by  a  court,  arbitration  or 
administrative  decision  and  coverage 
that  remains  in  place,  pursuant  to  the 
National  Labor  Relations  Act,  or  other 
applicable  law,  after  expiration  of  a 
collective  bargaining  agreement. 

Section  2510.3-40(b)(2)(iv)— Extended 
Coverage  Under  the  Terms  of  the  Plan 

Participants  with  extended  coverage 
under  the  terms  of  the  plan  (even  where 
the  extended  coverage  opportunity  is 
not  required  by  statute)  are  also  in  the 
nexus  group.  'This  includes  common 
types  of  coverage  extensions  following  a 
period  of  eligibility  based  on  active 
participation,  such  as  self-payment, 
hour  bank,  long-  or  short-term 
disability,  furlough,  or  temporary 
unemployment,  as  long  as  the 
participant  is  not  required  to  pay  more 
than  the  applicable  COBRA  premium 
for  the  coverage  in  question. 

Section  2510.3-40(b)(2)(v)— Reciprocity 
Agreements 

The  nexus  group  includes 
participants  who  are  covered  under  the 
plan  pursuant  to  a  reciprocal  agreement 
with  one  or  more  other  multiemployer 
welfare  plans.  Reciprocal  agreements 
are  most  common  in  constmction  and 
other  industries  where  union- 
represented  workers  tend  to  travel  from 


64486 


Federal  Register / Vol.  65,  No.  209 /Friday,  October  27,  2000 / Proposed  Rules 


Federal  Register / Vol.  65,  No.  209 /Friday,  October  27,  2000 / Proposed  Rules 


64487 


area  to  area,  following  the  availability  of 
jobs.  They  enable  workers  to  establish  or 
maintain  coverage  under  the  plan  in 
their  home  jurisdiction  based  on  work 
in  another  plan's  jurisdiction,  under  a 
collective  bargaining  agreement  that 
requires  contributions  to  that  other  plan. 
However,  subparagraph  {b)(2){v),  does 
not  permit  a  plan  to  circumvent  the 
percentage  test  by  arranging  reciprocal 
agreements  with  other  plans  to  shield 
each  plan's  non-nexus  individuals. 
Participants  covered  under  reciprocal 
agreements  are  considered  part  of  the 
nexus  group  for  the  "receiving"  plan 
only  if  they  are  part  of  the  nexus  group 
under  the  "sending"  plan.  The 
percentage  limitations  of  the  rule  may 
not  be  avoided  by  purporting  to  cover 
individuals  under  "reciprocal" 
agreements  who  do  not  have  a  nexus  (as 
defined  under  2510.3^0(b)(2))  to  the 
"sending"  plan. 

Section  2510. 3~i0(h)(2)(vi}— Union. 
Plan  and  Fund  Employees 

Employees  of  the  sponsoring  labor 
organization,  the  welfare  benefit  plan  or 
trust  itself  and  related  employee  benefit 
plans,  are  in  the  nexus  group  as  well. 

Section  2510.3-40(b)(2)(vii}— 
"Bargaining  Unit  Alunmi" 

Also  in  the  nexus  group  are  so-called 
"bargaining  unit  alimmi,"  that  is, 
participants  who  once  were  covered 
under  the  plan  due  to  their  employment 
under  a  collective  bargaining  agreement, 
but  who  (1)  are  no  longer  working  in  a 
bargaining-imit  capacity;  (2)  work  for 
one  or  more  employers  that  are  parties 
to  the  agreement;  and  (3)  are  covered 
imder  the  plan  on  terms  that  are 
generally  no  more  favorable  than  those 
that  apply  to  the  bargaining-unit 
employees.  This  includes  former  union- 
represented  workers  who  are  now  in  a 
management  capacity. 

Section  2510.3-40(b)(2)(viii)— •'Special- 
Class  Participants" 

The  nexus  group  includes  so-called 
"special-class  participants,"  that  is, 
individuals  who  are  neither  union- 
represented  nor  bargaining-unit  aliunni, 
but  who  are  employed  by  employers 
that  contribute  to  the  plan  for  their 
union-represented  employees  piu-suant 
to  the  collective  bargaining  agreement, 
and  who  are  covered  under  the  plan  on 
terms  that  are  generally  no  more 
favorable  than  those  that  apply  to  the 
bargaining-unit  personnel.  Some 
multiemployer  plans  traditionally  have 
allowed  contributing  employers  to  cover 
their  office  staff,  along  with  their  imion- 
represented  workforce.  Special-class 
participants  totaling  no  more  than  10% 
of  the  total  plan  participant  population 


are  coimted  in  the  nexus  group.  A  plan 
will  not  be  deemed  to  be  a  MEWA 
merely  because  it  covers  additional 
special-class  participants  above  that 
10%  level,  so  long  as  the  additional 
special-class  participants,  together  with 
any  other  participants  who  are  not  in 
the  nexus  group,  constitute  no  more 
than  20%  of  the  total  plan  participant 
popidation. 

The  Committee  believed  that  special- 
class  participants  ordinarily  would 
constitute  no  more  than  10%  of  the 
plan's  total  participtuit  population,  and 
so  included  only  a  10%  allowance  for 
them  in  the  nexus  group.  However,  the 
Committee  also  recognized  that  the  10% 
allowance  might  not  be  adequate  in 
some  situations,  because,  for  example, 
the  ratio  of  signatory  employers' 
supervisors  and  office  workers  to  their 
union-represented  counterparts  is 
subject  to  fluctuation,  particularly  in 
certain  industries.  Part  of  the  reason  that 
the  proposed  regulation  allows  plans  a 
20%  margin  for  coverage  of  people  who 
are  neither  covered  by  a  collective 
bargaining  agreement  nor  included  in 
one  of  the  other  nexus  categories  was 
the  potential  for  special  class 
participants  in  excess  of  the  10%  nexus 
number. 

Section  2510.3-40(b)(2)(ix}— Individuals 
Covered  by  the  Railway  Labor  Act 

The  nexus  group  includes 
participants  who  are,  or  were  for  a 
period  of  at  least  three  years,  employed 
under  one  or  more  agreements  under  the 
Railway  Labor  Act  between  or  among 
one  or  more  "carriers"  (including 
"carriers  by  air")  and  one  or  more 
"representatives"  of  employees  for 
collective  bargaining  purposes  and  as 
defined  by  the  Railway  Labor  Act,  29 
U.S.C.  151  et  seq.,  providing  for  such 
individuals'  current  or  subsequent 
participation  in  the  plan,  or  providing 
for  contributions  to  be  made  to  the  plan 
by  such  carriers. 

Section  2510.3-40(b)(2)(x)— Licensed 
Marine  Pilots 

Individuals  who  are  licensed  marine 
pilots  operating  in  United  States  ports 
as  a  state-regulated  enterprise  are 
included  as  part  of  the  nexus  group  with 
respect  to  a  qualified  merchant  marine 
plan,  as  defined  in  section  415(b)(2)(F) 
of  the  Internal  Revenue  Code  of  1986. 

Section  2510.3-40(b)(3)— Nature  of  the 
Collective  Bargaining  Agreement 

Subsection  (b)(3)  requires  that  the 
plan  be  incorporated  or  referenced  in  at 
least  one  written  agreement  between  at 
least  one  employee  organization  and 
two  or  more  employers.  The  written 
agreement  must  satisfy  five  listed 


criteria.  The  Committee  recognized  that 
the  substance  of  the  agreement  among 
the  parties  to  collective  bargaining  often 
is  embodied  in  more  than  one 
document,  and  not  every  aspect  of  their 
agreement  necessarily  is  reduced  to 
writing.  The  Committee  also  recognized 
that  a  multiemployer  plan  often  is 
incorporated  or  referenced  in  more  than 
one  collective  bargaining  agreement 
among  different  employers  and 
employee  organizations,  including  but 
not  limited  to  project  labor  agreements, 
labor  harmony  agreements,  "me-too"  or 
"one-line"  agreements.  For  these 
reasons,  the  term  "agreement" 
necessarily  includes  the  constellation  of 
documents  and  understandings  that 
make  up  the  parties'  contract,  and  it 
automatically  includes  multiple 
agreements,  where  applicable. 

Section  2510.3-40(b)(3)(i) 

The  first  criterion  for  an  agreement 
under  subsection  (b)(3)  is  that  the 
agreement  is  the  product  of  a  bona  fide 
collective  bargaining  relationship. 
Subsection  (b)(4),  as  described  infra, 
sets  forth  a  nonexhaustive  list  of  factors 
relevant  for  determining  whether  such  a 
relationship  in  fact  exists. 

Section  2510.3-40(b)(3)(ii) 

The  second  criterion  under  subsection 
(b)(3)  is  that  the  agreement  in  question 
identifies  employers  and  employee 
organization(s)  that  are  parties  to  and 
bound  by  the  agreement.  The  Committee 
took  into  consideration  that,  in  many 
industries,  employers  bargain 
collectively  through  multiemployer 
associations,  and  the  resulting 
agreement  may  identify  the  association, 
as  agent  for  the  many  employers  for 
which  the  association  bargained.  Also, 
many  employers  routinely  adopt  the 
master  agreement  by  reference  in  their 
collective  bargaining  agreements  to 
what  are  often  referred  to  as  "short-form 
agreements"  or  "binders."  Additionally, 
a  written  collective  bargaining 
agreement  may  bind  employers  who  are 
neither  signatory  to  that  agreement  nor 
identified  in  any  docvunent,  but  who  are 
nonetheless  legally  bound.  Therefore, 
the  criterion  that  the  agreement  identify 
the  parties  may  be  satisfied  even  if  not 
every  one  of  the  employers  who  are 
boimd  by  the  agreement  to  contribute  to 
the  plan  is  named  specifically. 

Section  2510.3-40(b)(3)(iii) 

The  third  criterion  is  that  the 
agreement  identify  the  personnel,  job 
classifications  and/or  work  jurisdiction 
covered  by  the  agreement.  In  the 
Committee's  experience,  collective 
bargaining  agreements  generally 
delineate  the  personnel  covered  by  the 


agreement  by  reference  to  the  trade, 
craft  or  class,  industry  or  geographic 
area  in  which  the  employer  operates  or 
the  job  classifications  utilized  by  the 
employer. 

Section  2510.3-40(b}(3)(iv) 

The  fourth  criterion  is  that  the 
agreement  provides  for  terms  and 
conditions  of  emplojrment  in  addition  to 
coverage  imder,  or  contributions  to,  the 
plan. 

Section  2510.3-40(b)(3)(v) 

The  fifth  criterion  is  that  the 
agreement  is  not  unilaterally  terminable 
or  automatically  terminated  solely  for 
nonpayment  of  benefits  imder,  or 
contributions  to,  the  plan.  This  criterion 
is  met  even  if  the  plan  trustees  have 
authority  to  terminate  a  delinquent 
employer's  ability  to  contribute  to  or 
otherwise  participate  in  the  plan,  as 
long  as  the  underlying  collective 
bargaining  agreement  remains  in  full 
force  and  effect  with  respect  to  that 
employer.  Similarly,  the  fact  that  the 
employee  organization  may  have  the 
right  to  suspend  performance  of  its 
obligations  under  the  agreement  in  the 
event  of  specified  occiurences,  which 
may  include  the  employer's  failiu«  to 
pay  required  contributions,  does  not 
mean  that  the  agreement  is  unilaterally 
terminable  for  purposes  of  this  criterion. 

Section  2510.3-40(b)(4)— Factors 
Indicative  of  a  Bona  Fide  Collective 
Bargaining  Relationship 

Subsection  (b)(4)  sets  forth  various 
factors  to  be  considered  in  determining 
whether  there  is  a  bona  fide  collective 
bargaining  relationship.  In  any  given 
case,  the  decision  is  to  be  based  on  all 
of  the  facts  and  circumstances.  The 
Committee  first  had  attempted  to 
develop  a  list  of  criteria  that  could  serve 
as  reliable  proxies  for  what  all 
Committee  members  recognized  were 
legitimate  multiemployer  plans  not 
subject  to  state  insurance  regulation.  To 
avoid  being  classified  as  a  MEWA,  a 
plan  would  have  to  satisfy  certain 
objective  criteria,  and  it  could  not  have 
one  of  the  disqualifying  characteristics. 
That  approach  eventually  gave  rise  to 
the  flexible  facts  and  circumstances  test 
proposed  here.  The  Committee  realized 
that  imposing  a  fixed,  bright  line  profile 
to  define  "collective  bargaining"  for  the 
purposes  of  this  regulation  would  create 
more  unintended  issues  for 
multiemployer  plans  without 
addressing  ihe  problems  at  which 
section  3(40)  of  ERISA  was  aimed. 
Those  intent  on  mimicking  real 
collectively  bargained  plans  as  a  way  to 
avoid  state  insurance  regulation  would 
have  a  blueprint  for  doing  so,  while 


parties  actually  involved  in  collective 
bargaining,  which  is  sometimes  not  tidy 
and  compliance-driven  in  real  life, 
might  inadvertently  negotiate  a  h^th 
or  welfare  coverage  arrangement  that 
simply  failed  to  fit  familiar  models  or 
patterns. 

Under  the  proposed  rule,  the  presence 
or  absence  of  the  factors  listed  in 
subsection  (b)(4)  is  to  be  taken  into 
account  in  judging  whether  an  actual 
collective  bargaining  relationship  exists 
for  piuposes  of  section  (3){40)  of  ERISA, 
but  no  one  factor  or  set  of  factors  is 
intended  to  be  determinative  in  every 
case.  Indeed,  some  of  these  factors  can, 
by  their  nature,  apply  only  in 
specialized  circumstances,  and  few 
plans  are  likely  to  satisfy  all  of  them. 
That  is  why  the  proposal  includes  a 
range  of  cinnimstances  conunonly 
associated  with  collectively  bargained 
plans.  In  addition,  information  on 
factors  not  included  in  this  list  may  be 
relevant  in  individual  cases.  The 
Department  invites  public  comments  on 
the  factors  listed  here,  and  suggestions 
for  other  factors  to  be  listed. 

While  the  proposed  regulation  does 
not  define  collective  bargaining  in  terms 
of  specific  uniform  requirements,  it  does 
recognize  that  where  a  significant 
number  of  the  first  eight  factors  exist, 
the  resultant  plans  are  more  likely  than 
not  to  be  established  or  maintained 
imder  or  pursuant  to  a  collective 
bargaining  agreement  within  the 
meaning  of  section  3(40)  of  ERISA. 
Accordingly,  in  a  Section  3(40)  Finding 
Proceeding  before  a  Department  of 
Labor  ALJ  to  determine  whether  a  plan 
or  other  arrangement  is  maintained 
under  or  pursuant  to  a  collective 
bargaining  agreement  for  this  purpose,  it 
is  presumed  that  if  at  least  four  of  the 
first  eight  listed  factors  are  present,  a 
bona  fide  collective  bargaining 
relationship  exists,  that  is,  that  the 
requirements  of  subsection  (b)(3)(i)  are 
met.  That  shifts  the  burden  to  the  party 
claiming  that  the  arrangement  is  not  the 
product  of  a  bona  fide  collective 
bargaining  relationship  to  persuade  the 
ALJ  to  the  contrary  (or,  to  the  extent  that 
it  meets  all  of  the  other  criteria  in 
addition  to  subsection  (b)(3)(i),  to  show 
in  some  other  way,  such  as  by  the 
presence  of  one  of  the  disqualifying 
criteria,  that  the  arrangement  does  not 
qualify  for  a  finding  under  the  proposed 
regulation). 

Section  2510.3-40(b)(4)(i) 

The  first  factor  to  be  considered  imder 
subsection  (b)(4)  is  that  the  agreement 
provides  for  contributions  to  a  labor- 
management  trust  fund  designed  and 
operated  in  accordance  with  the  Taft- 
itertley  Act  or  to  a  plan  lawfully 


negotiated  under  the  Railway  Labor  Act. 
A  plan  can  meet  the  requirement  that 
the  trust  be  "structured  in  accordance" 
with  the  Taft-Hartley  Act  even  if  the 
plan  has  a  minor  violation  of  that  Act's 
technical  requirements.  However,  there 
must  be  more  than  just  a  paper  recital 
of  the  formalities  of  the  Taft-Hartley 
Act,  the  trust  must  function  as  a  labor- 
management  trust  within  the  spirit  of 
the  Taft-Hartley  Act 

Section  2510.3-40(b)(4)(U) 

The  second  factor  provides  that  the 
collective  bargaining  agreement  under 
which  contributions  are  made  to  the 
employee  welfare  benefit  plan  also 
requires  that  substantially  all  of  the 
participating  employers  contribute  to  a 
multiemployer  pension  plan  designed 
and  operated  in  accordance  with  the 
Taft-Hartley  Act  and  the  plan 
qualification  requirements  in  section 
401  of  the  Internal  Revenue  Code.  In 
addition,  substantially  all  of  the  active 
participants  covered  by  the  employee 
welfare  benefit  plan  must  be  eligible  to 
become  participants  in  that  pension 
plan.  Because  the  length  of  service 
requirements  may  be  different  for  the 
pension  plan  and  the  welfare  plan,  this 
factor  does  not  require  that  substantially 
all  of  the  welfare  plan  participants  in 
fact  become  pension  plan  participants, 
as  long  as  they  are  eligible  to  do  so  if 
they  meet  the  pension  plan's 
participation  requirements. 

Section  2510.3-40(b)(4)(iii) 

The  third  factor  applies  if  the 
predominant  employee  organization 
that  is  a  parfy  to  the  collective 
bargaining  agreement  relating  to  the 
employee  welfare  benefit  plan  has 
maintained  a  series  of  agreements 
incorporating  or  referencing  the  plan 
since  before  jfanuary  1, 1983,  the 
effective  date  of  ERISA  section  3(40). 
The  term  "predominant  employee 
organization,"  which  is  specifically 
defined  in  the  regulation,  is  used 
because  it  is  not  unusual  for  a 
multiemployer  plan  to  be  maintained 
under  agreements  with  more  than  one 
labor  union.  "Predominant  employee 
organization"  refers  to  the  union  that 
represents  the  plurality  of  the  plan's 
participants  employed  under  the 
agreement.  This  factor  is  included  as  an 
indicator  of  the  bona  fidesoi  collective 
bargaining  in  recognition  of  the  fact 
that,  if  the  union  has  negotiated  for 
health  and  welfare  coverage  under  the 
plan  since  before  the  enactment  of 
ERISA  section  3(40).  the  plan  and  the 
collective  bargaining  agreement 
underlying  it  were  not  created  for  the 
purposes  of  avoiding  the  MEWA 
amendment  to  ERISA. 
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The  Committee  received  written 
comments  during  the  course  of  its 
negotiations  suggesting  that  a  trust 
providing  health  coverage  that  had  been 
in  existence  for  a  certain  period  of  time 
be  "grandfathered,"  regardless  of  the 
percentage  of  participcuits  covered  by 
collective  bargaining  agreements.  The 
Committee  determined  that  a 
grandfather  that  serves  as  an  indicator  of 
thebona  fides  of  the  underlying 
collective  bargaining  process  was 
warranted.  See  subsections  (b)(4)(iii) 
and  (b){4)(iv).  The  purpose  of  the 
regulatory  finding,  however,  is  not  to 
determine  what  plans  or  arrangements 
should  or  could  be  the  subject  of  State 
enforcement  action,  but  rather  to  define 
what  employee  welfare  benefit  plans  are 
established  or  maintained  under  or 
pursuant  to  collective  bargaining  within 
the  meaning  of  section  3(40)  of  ERISA. 
The  Committee  agreed  that,  for  that 
purpose,  the  80%  nexus  standard  is 
appropriate  regardless  of  the  length  of . 
time  the  plan  or  trust  has  been  in 
operation.  If  a  plan  or  arrangement  is 
not  established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements,  whether  or  not 
ERISA  preemption  applies  is  beyond  the 
scope  of  this  regulation. 

Section  2510.3^0(b)(4)(iv) 

Under  the  fourth  factor,  the 
predominant  employee  organization 
that  is  a  party  to  the  agreement  relating 
to  the  employee  welfare  benefit  plan 
must  have  been  a  national  or 
international  imion,  or  a  federation  of 
national  and  international  unions,  or 
affiliated  with  such  a  union  or 
federation,  since  before  January  1, 1983. 

Section  2510.3~40(b)(4)(v) 

The  fifth  factor  is  that  there  has  been 
a  determination,  following  a 
government-supervised  election  or  a 
contested  proceeding,  that  the 
predominant  employee  organization 
that  is  a  party  to  the  agreement  relating 
to  the  employee  welfare  benefit  plan  is 
the  lawfully  recognized  or  designated 
collective  bargaining  representative 
with  respect  to  one  or  more  bargaining 
units  of  personnel  covered  by  such 
agreement. 

Section  2510.3-40(b)(4)(vi) 

The  sixth  factor  applies  to  plans 
where  the  employees'  coverage  (but  not 
necessarily  coverage  for  employees' 
dependents)  is,  in  large  part,  employer- 
funded.  It  applies  where  employers  pay 
at  least  75%  of  the  premiums  or 
contributions  required  for  the  coverage 
of  active  participants  under  the  plan,  or 
75%  of  the  premiums  or  contributions 
for  retirees  in  the  case  of  a  retiree-only 


plan.  For  this  purpose,  coverage  for 
dental  or  vision  care,  or  coverage  for 
excepted  benefits  under  the  Health' 
Insurance  Portability  and 
Accountability  Act  is  disregarded, 
unless  the  employer  pays  at  least  75% 
of  the  premiums  or  contributions  for 
that  coverage.  This  calculation  is 
illustrated  in  the  proposed  regidation  at 
subsection  (e).  Example  4. 

Section  2510.3-40(b)(4)(vU) 

The  seventh  factor  applies  where  the 
predominant  employee  organization 
provides,  sponsors  or  jointly  sponsors  a 
hiring  hall  and/or  a  state  certified 
apprenticeship  program,  the  services  of 
which  are  available  to  substantially  all 
active  participants  in  the  plan.  The 
actual  nature  of  the  services  offered  by 
the  employee  organization  will  control, 
rather  than  the  existence  of  self-serving 
paper  formalities  that  purport  to 
docimient  the  existence  of  such 
services. 

Section  2510.3-40(b)(4)(vUi) 

The  eighth  and  last  factor  relevant  to 
the  presumption  of  the  bona  fides  of  the 
collective  bargaining  relationship 
underlying  the  plan  applies  to  collective 
bargaining  agreements  in  the  building 
and  construction  industry,  where  some 
states  have  prevailing  wage  statutes  for 
public  works  projects.  This  factor 
applies  where  a  state  agency  has  made 
an  investigation  and  a  determination 
about  whether  the  collective  bargaining 
agreement  is  bona  fide  in  the  course  of 
making  a  prevailing  wage 
determination,  such  as  under  Article  8 
of  NYS  Labor  Law,  section  220. 

Section  2510.3-40(b)(4)(ix) 

Subsection  (b)(4)(ix)  sets  forth 
additional  subjective  and  objective 
indicia  that  may  be  considered  in 
determining  the  existence  of  a  bona  fide 
collective  bargaining  relationship.  This 
provision  gives  examples  of  some  of  the 
kinds  of  indicia  that  the  Committee 
considered  relevant  and  probative  of  the 
existence  of  a  bona  fide  collective 
bargaining  relationship.  The  examples 
given,  which  were  not  meant  to  be 
exhaustive,  reflect  the  Committee's 
understanding  of  the  realities  of 
collective  bargaining.  For  example, 
where  a  collectively  bargained  plan 
covers  self-employed  participants,  there 
is  usually  a  reason  groimded  in  the 
employment  patterns  and  bargaining 
structures  in  that  industry,  such  as 
owner-operators  who  remain  in  the  plan 
whether  or  not  they  are  currently 
working  imder  an  agreement. 


Section  25 10. 3-40lc)— Exclusions 

Section  (c).  Exclusions,  sets  forth 
specific  circumstances  where,  regardless 
of  whether  an  employee  welfare  benefit 
plan  meets  the  general  criteria 
provisions  in  section  (b),  an  employee 
welfare  benefit  plan  shall  not  be  deemed 
to  be  established  or  maintained  imder  or 
pursuant  to  one  or  more  agreements 
which  the  Secretary  finds  to  be 
collective  bargaining  agreements  for  any 
plan  year  where  the  circumstances  are 
present. 

Section  2510.3-40(c)(l) 

Subsection  (c)(l)(i)  addresses  the  use 
of  insurance  agents  and  brokers 
(referred  to  in  the  regulation  as 
"insurance  producers")  to  market  self- 
funded  or  partially  self-funded  plans  to 
employers.  Many  of  the  problems  in  this 
area  involved  commercial  schemes 
marketed  by  (1)  insurance  producers;  or 
(2)  by  individuals  who  are  disqualified 
or  ineligible  for  a  license  to  serve  as 
insurance  producers;  or  (3)  by  other 
individuals  who  are  paid  on  a 
commission-type  basis. 

Subsection  (c)(l)(i)  provides  that 
where  a  plan  is  self-funded  or  partially 
self-funded,  and  it  is  marketed  by 
insm^nce  producers  or  by  individuals 
who  are  disqualified  from,  ineligible  for, 
or  have  failed  to  obtain  a  license  to 
serve  as  an  insurance  producer,  but  who 
engage  in  activities  for  which  such  a 
license  is  required,  it  will  be  excluded 
from  the  regulatory  finding  in 
subsection  (b),  regardless  of  the  method 
of  compensation  for  marketing. 
Subsection  (c)(l)(i)  also  takes  a  plan  out 
of  the  regulatory  finding  if  individuals 
other  than  those  described  above  are 
paid  on  a  commission  basis  to  market 
the  plan.  This  was  designed  to  prevent 
avoidance  of  the  above  limitation  by  use 
of  people  other  than  insurance 
producers.  The  qualification  involving 
paj'ment  on  a  commission  basis  was 
intended  to  distinguish  this  kind  of 
commercial  enterprise  from  union 
organizing  that  features  health  or  other 
welfare  benefits. 

Subsection  (c)(l)(ii)  addresses  the 
concept  of  "marketing"  for  the  purposes 
of  subsection  (c)(l)(i).  The  Committee 
recognized  that  insurance  producers 
have  a  role  in  the  administration  of 
multiemployer  plans,  and  they  can  be 
compensated  appropriately  for  those 
services.  Those  services — including 
offering  or  selling  those  services  to  the 
plan — do  not  trigger  the  exclusion,  and 
the  regulation  makes  this  clear.  The 
regulation  is  not  intended  to  preclude 
insvirance  producers  from  selling 
insurance  coverage  to  the  trustees  of  a 
multiemployer  plan,  i.e.,  marketing 


insurance  products  to  a  plan  that  is  or 
seeks  to  become  partly  or  fully  insiired. 
Nor  is  union  organizing  among 
insiuance  producers  the  kind  of 
marketing  that  this  regulation  addresses. 
On  the  other  hand,  marketing  to 
employers  does  include  selling  health 
coverage  under  the  guise  of  enrolling 
their  employees  in  union  membership. 
This  subsection  does  not  purport  to 
provide  an  exhaustive  list  of  what  is  or 
is  not  "marketing."  The  Department 
seeks  suggestions  on  whether  there 
shoidd  be  further  clarification  of  the 
definition  of  "marketing." 

The  Committee  also  recognized  that 
enterprises  that  are  not  really  operating 
pursuant  to  a  bona  fide  collective 
bargaining  relationship  may  attempt  to 
market  health  coverage  commerci^y 
under  the  guise  of  union  organizing, 
using  media  such  as  the  Internet,  and 
without  using  insurance  producers  or 
paying  other  individuals  on  a 
commission-type  basis.  While  such  a 
situation  would  not  come  within  the* 
subsection  (c)(1)  exclusion  for 
marketing,  if  the  facts  indicated  that  the 
primary  objective  was  not  to  achieve 
broader  representation  of  workers  in 
regard  to  their  employment,  but  rather 
to  provide  health  coverage  without 
having  to  comply  with  state  regulation, 
that  conduct  coiild  be  evidence  of  a 
scheme,  sham  or  artifice  intended  to 
evade  state  regidation  that  would  cause 
the  undertaking  to  be  treated  as  a 
MEWA  imder  subsection  (c)(2). 

Section  2510.3-40(c)(2) 

Subsection  (c)(2)  is  a  general 
provision  excluding  arrangements  that 
on  the  siuface  meet  the  affirmative 
criteria  of  the  regulation,  but  that  in  fact 
are  designed  to  evade  compliance  with 
state  law  and  insurance  regulation.  This 
exclusion  recognizes  that  sophisticated 
entities  might  mimic  the  characteristics 
of  collective  bargaining  as  set  forth  in 
the  regulation,  but  in  fact  be  providing 
commercial  health  coverage  without 
complying  with  state  law. 

Such  a  scheme  might  be  present,  for 
example,  if  parties  who  collaborate  in  a 
project  to  sell  self-funded  health 
coverage  to  otherwise  unrelated 
members  of  the  public  set  up  an 
organization  that  they  label  a  labor 
union,  advertise  broadly  in  commercial 
venues  and  have  people  who  pay 
premiums  sign  forms  that  are  labeled 
"tmion  membership  cards."  The  attempt 
to  camouflage  their  commercial 
enterprise  as  a  collectively  bargained 
arrangement  would  be  a  scheme  to 
evade  state  law  that  would  cause  it  to 
be  a  MEWA,  even  if  on  its  fiace  it 
appears  to  meet  the  criteria  that  would 


qualify  it  for  a  finding  imder  subsection 
(b)  of  the  proposed  regulation. 

Section  2510.3-40(c)(3) 

Subsection  (c)(3)  provides  an 
exclusion  in  the  event  of  fraud,  forgery, 
or  willful  misrepresentation  regarding 
the  plan's  conformance  with  the 
affinnative  criteria  of  the  regulation. 
The  Committee  was  aware  of  situations 
where  documentation  of  collective 
bargaining  had  been  manufactured  for 
the  purposes  of  misleading  state 
regulators  as  to  the  availability  of 
federal  preemption. 

Section  2510.3-40(d)— Definitions 

The  following  terms  are  defined  in  the 
regulation:  "active  participant," 
"agreement,"  "individual  employed," 
"insurance  producer,"  and 
"predominant  employee  organization." 

Economic  Analysis  Under  Executive 
Order  12866 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  the 
regiUatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
residt  in  a  rule  (1)  having  an  aimual 
e£fect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  OMB 
has  determined  that  this  proposed 
rulemaking  is  sigmficant  within  the 
meaning  of  section  3(f)(4)  of  the 
Executive  Order.  Consistent  with  the 
Executive  Order,  the  Department  of 
Labor  (the  Department)  has  undertaken 
an  assessment  of  the  costs  and  benefits 
of  this  regulatory  action. 

The  analysis  is  detailed  below. 


Summary 

Pursuant  to  the  requirements  of 
Executive  Order  12866  the  Department 
has  analyzed  the  economic  impact  of 
this  proposed  regulation  and  has 
concluded  that  the  proposed 
regulation's  benefits  exceed  its  costs 
although  neither  is  quantified.  The 
proposed  regulation  yields  positive 
benefits  by  reducing  uncertainty  over 
which  health,  life,  disability  or  other 
welfare  benefit  arrangements  are 
multiple  employer  welfare  arrangements 
under  section  3(40)  and  therefore  not 
subject  to  state  regulation.  It  also  yields 
positive  benefits  by  clarifying  when 
state  regulation  applies  and  when  it  is 
preempted. 

The  regulation  sets  forth  a  substantive 
standard  for  distinguishing  whether  a 
welfare  plan  sponsored  by  more  than 
one  employer  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
Plans  so  established  or  maintained  are 
excluded  from  the  definition  of  multiple 
employer  welfare  arrangements 
(MEW As)  and  consequenUy  are  not 
subject  to  state  regulation.  The 
regulation  will  serve  to  distinguish 
multiemployer  collectively  bargained 
plans,  which  are  not  subject  to  state 
regulation,  from  MEW  As,  which  are  so 
subject. 

The  regulation,  which  is  a  product  of 
negotiated  rulemaking,  is  designed  so 
that  the  benefits  outweigh  the  costs.  The 
adoption  of  this  regulation  will  limit 
uncertainty  in  determining  whether 
certain  plans  are  established  or 
maintained  under  or  pursuamt  to  one  or 
more  collective  bargaining  agreements. 
Although  the  criteria  established  in  this 
proposal  should  generally  reduce 
disputes  over  applicability  of  state  laws, 
a  very  small  number  of  entities  may  still 
become  involved  in  disputes  over 
assertions  of  state  law  jurisdiction  and, 
in  certain  circumstances,  may  seek 
administrative  determinations  by  the 
Secretary.  The  Department  has 
concluded  that  the  cost  of  such 
determinations  will  be  small  relative  to 
the  cost  of  settling  such  disputes 
through  litigation  or  other  currendy 
available  means. 

The  regulation's  elements  are 
groimded  in  documentation  that  plans 
or  their  agents  generally  maintain  as 
part  of  usual  business  practices.  The 
regulation  also  has  some  elements  of 
flexibility,  allowing  plans  to 
demonstrate  the  existence  of  a  bona  fide 
collective  bargaining  agreement,  one  of 
the  regulatory  factors,  by  satisfying  any 
four  of  eight  specified  factors.  Finally, 
the  regulation  is  both  sufficientfy  broad 
to  embrace  all  plans  established  or 
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maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements 
and  exclusive  enough  to  ensiue  the 
applicability  of  state  regulation 
wherever  such  is  not  the  case.  Only  a 
very  small  number  of  entities  are  likely 
to  be  treated  differently  imder  the 
regulation  than  they  are  now.  Plans  will 
be  determined  to  be  MEW  As  only  when 
they  are  not  established  or  maintained 
under  or  piusuant  to  a  collective 
bargaining  agreement,  in  which  case  the 
additional  cost  attributable  to  state 
regulation  will  be  outweighed  by  the 
benefit  of  additional  protections  for 
participants  and  beneficiaries. 

Background 

For  the  protection  of  welfare  benefit 
plan  participants  and  beneficiaries, 
multiple  employer  welfare  arrangements 
(MEW As)  providing  health  insurance 
are  subject  to  both  state  and  federal 
regulation.  An  exception  to  the  rule 
applies  to  MEW  As  established  or 
maintained  under  or  pursuant  to  one  or 
more  agreements  which  the  Secretary 
finds  to  be  collective  bargaining 
agreements.  Because  collectively 
bargained  employee  welfare  benefit 
plans  are  not  subject  to  state  insurance 
regulation,  unscrupulous  operators  have 
created  arrangements  which  purport  to 
offer  health,  life,  disability  or  other 
welfare  benefit  insurance  and  are 
promoted  as  plans  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements,  but  in 
feet  are  not.  These  operators  have  sold 
insurance  to  employers,  usually  for 
reduced  premiums,  and  then  have  been 
unable  to  pay  the  insiuance  claims  filed 
by  the  employees.  At  the  same  time, 
they  have  retained  large  administrative 
fees  for  themselves. 

The  General  Accounting  Office,  in  a 
March  1992  Report  titled  "Employee 
Benefits:  States  Need  Labor's  Help 
Regulating  Multiple  Employer  Welfare 
Arrangements,"  (GAO/HRD-92-40) 
estimated  that  sham  MEW  As  owed  $124 
million  in  claims,  affecting  398,000 
participants  and  beneficiaries.  State 
insurance  offices,  however,  were  only 
able  to  recover  $10  million,  often  as  a 
result  of  dissolution  of  the  MEW  As 
following  their  insolvency. 

At  various  times,  both  Congress  and 
the  Department  have  published 
guidelines  in  an  attempt  to  help  states 
regulate  MEW  As,  but,  without  a 
definition  for  a  collective  bargaining 
agreement,  sham  MEW  As  have 
continued  to  operate  and  to  claim  the 
collective  bargaining  agreement 
exception  when  confronted  with  state 
regulation.  In  order  to  establish 
jurisdiction,  states  initiated 
administrative  or  legal  proceedings 


contesting  the  defendant's  status  as  a 
collectively  bargained  plan  or  were 
themselves  the  subject  of  declaratory 
judgment  or  removal  actions  by  entities 
claiming  the  exception.  Likewise,  for 
both  MEW  As  and  some  plans 
established  or  maintained  under 
collective  bargaining  agreements,  there 
was  uncertainty  about  their  legal  status 
and,  consequently,  about  the 
applicability  of  insiu'ance  regulations 
and  the  recordkeeping  and  reporting 
required. 

Reducing  Uncertainty 

Confusion  about  whether  a  plan  was 
established  or  maintained  imder  or 
pursuant  to  an  agreement  which  the 
Secretary  finds  to  be  a  collective 
bargaining  agreement  has  made  it 
difficult  for  file  states  to  enforce 
appropriate  laws.  With  this  proposed 
regulation  pertaining  to  the  collective 
bargaining  agreement  exception 
applicable  to  MEWAs  (ERISA  section 
3(40)(A)(i)),  the  Department  is 
promulgating  a  set  of  guidelines  which 
will  aid  employers,  ttdrd  parties,  and 
participants  and  beneficiaries  of  plans, 
as  well  as  state  agencies,  in  determining 
the  legal  status  of  a  welfare  benefit  plan. 
Specifically,  the  proposed  regulation 
sets  out  the  various  factors  indicative  of 
when  a  plan  is  established  or 
maintained  under  or  pursuant  to  a  bona 
fide  collective  bargaining  agreement. 

The  regulation  proposed  today  will 
benefit  states  and  plans  by  providing  a 
tool  with  which  to  independently 
determine  the  legal  status  of  a  welfare 
benefit  plan  or  arrangement  without 
recourse  to  the  Department  or  to  the 
courts.  The  result  will  be  a  positive 
limitation  of  uncertainty  for  plans  and 
arrangements  and  the  states,  and  a 
reduction  in  time  and  expense 
attributable  to  court  actions  or  requests 
to  the  Department  for  guidance.  Plans 
and  arrangements  will  benefit  from  the 
assurance  of  knowing  their  correct  legal 
status,  and  states,  through  warranted 
intervention,  will  be  better  able  to 
protect  employers,  participants,  and 
beneficiaries  from  unscrupulous  MEWA 
operators. 

For  the  majority  of  plans  established 
or  maintained  under  or  pursuant  to 
collective  bargaining  agreements,  this 
regulation  will  serve  to  codify  the 
manner  in  which  the  plans  are  currently 
operating.  Plan  status  under  the 
regulation  generally  will  be  clear  based 
on  signed  agreements,  filings  with  the 
IRS,  participation  in  related  industries, 
or  other  design  features  which 
categorize  a  plan  as  a  collectively 
bargained  plan  or  a  MEWA.  Most  plans, 
therefore,  will  not  perceive  any  need  to 
reassess  their  status  systematically.  It  is 


possible,  however,  that  some  plans  will 
undertake  such  an  assessment  and 
comparison  test.  The  Department  has 
estimated  below  the  number  of  plans 
likely  to  comparison  test. 

Under  ERISA,  multiemployer 
collectively  bargained  plans  are 
required  to  file  an  annual  financial 
report,  the  Form  5500.  Data  from  the 
1995  filings  showed  2,180  filings  (6.0 
million  participants)  from  ERISA 
multiemployer  welfare  benefit  plans 
established  or  maintained  under  or 
pursuant  to  collective  bargaining 
agreements.  The  Department  also 
examined  the  number  of  MEWAs. 
Preliminary  findings  of  an  analysis 
conducted  by  the  RAND  Corporation  of 
data  from  the  1997  Robert  Wood 
Johnson  Foimdation  Employer  Health 
Insiuance  Siu^ey,  indicate  that  there  are 
approximately  2,000  MEWAs  (both 
ERISA-plan  and  non-ERISA-plan 
MEWAs),  covering  4.1  million 
employees.  The  total  number  of  MEWAs 
and^coUectively  bargained  plans,  which 
represents  the  total  universe  of 
arrangements  that  might  question  their 
legal  status  and  comparison  test  luider 
this  proposed  regulation,  is  4,180.  (10.1 
million  participants). 

The  Department  was  unable  to 
identify  any  direct  measure  of  the 
number  of  plans  or  arrangements  whose 
status  is  uncertain  or  whose  statiis 
would  remain  imcertain  imder  the 
proposed  regulation.  Therefore,  in  order 
to  assess  the  economic  impact  of 
reduced  uncertainty  under  the  proposed 
regulation,  the  Department  examined 
proxies  for  the  number  of  arrangements 
that  might  be  subject  to  such 
xmcertainty.  First,  the  Department 
estimated  the  total  niunber  of  MEWAs 
and  collectively  bargained  plans,  taking 
this  to  reflect  the  universe  of 
arrangements  which  would  encompass 
the  small  subset  of  arrangements  subject 
to  uncertainty.  The  Department  then 
tallied  the  number  of  inquiries  to  the 
Department  concerning  MEWAs  and  the 
number  of  MEWA-related  lawsuits  to 
which  the  Department  has  been  party, 
taking  this  to  represent  a  reasonable 
indicator  of  arrangements  that  have 
been  subject  to  uncertainty  in  the  past. 

Department  data  indicate  that  for  the 
ten-year  period  from  1990  to  1999,  the 
Department  received  88  MEWA-related 
inquiries.  These  include  inquiries 
received  from  state  and  federal  agencies 
and  the  private  sector.  On  an  annualized 
basis,  this  represents  approximately  9 
MEWA-related  requests  for  information 
per  year.  The  Department  also 
considered  the  number  of  MEWA- 
related  lawsuits  which  were  filed  diuing 
the  years  1990-1999.  Department  data 
indicate  that  it  has  been  a  party  to  375 


civil  and  75  criminal  cases  from  1990- 
1999.  The  total  niunber  of  lawsuits 
would  be  450  lawsuits,  or  45  lawsuits 
aimually.  For  purposes  of  this  analysis, 
it  has  been  assumed  that  each  case 
involves  a  different  arrangement. 
Accordingly,  the  estimated  number  of 
arrangements  that  historically  may  have 
demonstrated  uncertainty  over  their 
legal  status  would  be  9  plus  45,  or  54 
plans  per  year.  The  estimated  54  plans, 
as  a  percentage  of  the  total  number  of 
4,180  MEWAs  and  collectively 
bargained  plans,  amounts  to 
approximately  1.3  percent. 

in  one  sense,  this  historical  number  of 
plans  and  arrangements  may  represent 
only  a  subset  of  all  those  that  faced 
uncertainty  over  their  status.  Some 
plans  and  arrangements  may  have 
confronted  uncertainty  but  not  become 
the  subject  of  an  inquiry  to  the 
Department  or  a  lawsuit  to  which  the 
Department  was  party.  On  the  other 
hand,  this  number  overstates  the 
number  of  plans  and  arrangements  that 
faced  uncertainty  because  it  is  known 
that  only  a  portion  of  miscellaneous 
inquiries  and  civil  and  criminal  actions 
involved  issues  related  to  collective 
bargaining  agreements  or  other  MEWA- 
related  matters.  The  number  may  also 
overstate  the  number  of  plans  or 
arrangements  likely  to  face  uncertainty 
because  the  issue  of  whether  federal 
preemption  applies  is  not  presented  in 
suits  brought  by  the  federal  government; 
ERISA  generally  applies  both  to  plans 
and  to  MEWAs.  The  Department 
therefore  views  54  plans  per  year  as  a 
conservatively  high  estimate  of  the 
number  of  plans  or  arrangements  that 
might  perceive  a  need  to  systematically 
assess  their  status  under  the  proposed 
regulation. 

The  cost  to  the  54  plans  of  conducting 
such  an  assessment  is  expected  to  be 
small.  It  will  largely  be  attributed  to 
reviewing  records  kept  by  third  parties 
or  by  the  plan  or  arrangement  in  the 
ordinary  course  of  business.  The 
Department  assumes  that  this  review 
requires  16  hours  of  a  lawyer's  or 
comparable  professional's  time  plus  5 
hours  clerical  staff  time.  Department 
data  suggest  that  average  compensation 
costs  for  lawyers  and  clerical  workers 
amount  to  $72  per  hour  and  $21  per 
hour  respectively.  Third  party  service 
providers  to  plans  or  arrangements, 
such  as  private  law  firms,  typically  bill 
at  higher  rates  than  this.  However,  it  is 
expected  that  the  cost  of  an  in-house 
attorney  will  equate  to  the  cost  of  a  firm 
attorney  due  to  firms'  efficiencies  of 
time  and  resources  attributable  to 
specialists'  greater  expertise  and 
experience  in  a  given  field.  The  total 
cost  then  would  be  $1,173  per  plan  or 


arrangement,  or  about  $63,342  on 
aggregate  per  year  for  54  plans.  This  cost 
would  be  incurred  only  once  for  a  given 
plan  or  arrangement  unless  its 
circumstances  changed  substantially 
relative  to  the  standard.  It  is  expected 
that  this  cost  will  be  far  outweighed  by 
savings  to  plans  and  arrangements  from 
avoiding  the  need  to  engage  in  litigation 
or  seek  guidance  from  the  Department 
in  order  to  determine  their  status.  These 
net  savings  represent  a  net  benefit  from 
this  proposed  regulation. 

Following  such  assessments,  some 
fraction  of  these  54  plans  or 
arrangements  might  nonetheless  dispute 
a  state's  assertions  of  jurisdiction  and 
consequently  seek  an  administrative 
determination  itom  the  Secretary, 
incurring  attendant  costs.  The 
Department  has  elected  to  attribute  the 
net  benefit  from  these  savings  not  to  this 
proposed  regulation,  but  to  the 
accompanying  proposed  regulation  that 
established  an  administrative  process 
for  determining  such  plans'  or 
arrangements'  status. 

Reclassifying  Incorrectly  Classified 
Plans  and  Arrangements 

Some  number  of  plans,  but  unlikely 
any  more  than  the  same  frtiction  of  the 
54  estimated  to  face  uncertainty  over 
status,  will  be  reclassified  as  a  result  of 
comparison  testing  against  the  proposed 
regulation's  standard.  Plans  formerly 
classified  (either  by  error  or 
intentionally  self-classified  in  an 
attempt  to  avoid  state  law  requirements) 
as  collectively  bargained  plans  may  be 
newly  classified  as  MEWAs  under  this 
proposed  regulation.  These  MEWAs  will 
incur  costs  to  comply  with  newly 
applied  protective  state  regulations. 
Applicable  regulations  vary  from  state 
to  state,  making  it  difficult  to  estimate 
the  cost  of  compliance,  but  it  is  likely 
that  costs  might  include  those 
attributable  to  audits,  funding  and 
reserving,  reporting,  premium  taxes  and 
assessments,  provision  of  state- 
mandated  benefits,  imderwriting  and 
rating  rules,  market  conduct  standards, 
and  managed  care  patient  protection 
rules,  among  other  costs.  These  costs 
may  be  higher  for  those  MEWAs  that 
conduct  business  in  more  than  one 
state. 

The  Department  considered  an 
estimate  of  the  cost  to  plans  newly 
classified  as  MEWAs  as  follows. 
Relevant  literature  suggests  that  in  the 
upper  range  these  costs  can  amount  to 
10  percent  of  premium.  (The  cost  may 
be  substantially  more  than  this  if  the 
arrangement  would  otherwise  have 
benefitted  from  insuring  a  population 
whose  health  costs  are  far  lower  than 
average.  However,  these  added  costs 


would  be  transfers  and  not  true 
economic  costs,  because  they  would 
serve  as  cross-subsidies  which  reduce 
costs  for  populations  that  are  costlier 
than  average.)  As  noted  above,  the 
universe  of  4,180  plans  and 
arrangements  that  includes  those 
potentially  subject  to  uncertainty 
covered  10.1  million  participants,  or 
about  2,400  participants  per 
arrangement  on  average.  Industry 
surveys  put  the  cost  of  health  coverage 
at  about  $4,500  per  employee  and 
retiree  per  year.  Applying  these  figures 
to  54  plans  or  arrangements  that  might 
face  uncertainty  over  status — an  upper 
bound  on  the  number  likely  to  be 
reclassified — produces  an  upper-bound 
estimate  cost  of  about  $58  million. 

The  Department  has  concluded  that 
actual  costs  will  be  far  lower  than  this, 
and  will  be  outweighed  by  the  benefit 
of  the  associated  protections.  As  noted 
above,  it  is  likely  that  the  true  number 
of  arrangements  that  are  reclassified  will 
be  a  fraction  of  the  estimated  54  that 
might  face  uncertainty  over  status. 
Among  those  that  are  reclassified,  some 
would  have  voluntarily  elected  to 
comply  with  state  regulatory 
requirements  and  therefore  would  not 
incur  any  cost  from  the  application  of 
state  law.  For  those  that  would  not  have 
provided  such  benefits,  the  cost  of 
providing  them  would  largely  be  offset 
by  the  benefits  themselves.  Most 
important,  the  added  cost  from  state 
regulation  would  be  offset  by  the 
benefits  from  the  protections  that  state 
regulation  provide.  GAO  in  1992 
identified  $124  million  in  unpaid 
claims  owed  by  sham  MEWAs. 
Department  enforcement  actions 
separately  identified  MEWA  monetary 
violations  of  $84  million,  and  more  than 
100  investigations  remain  open.  With 
state  licensing  and  solvency 
requirements  in  place,  at  least  some 
incidences  of  the  $124  million  in 
unpaid  claims  cited  in  the  GAO  study 
or  the  $84  million  in  violations  would 
most  likely  not  have  occiured. 

It  is  also  possible  that  some  plans  or 
arrangements  heretofore  classified  as 
MEWAs  will  be  reclassified  as 
collectively  bargained  plans.  However, 
it  seems  unlikely  that  many  will, 
because  those  that  can  qualify  as  ^ 

collectively  bargained  plans  have  an 
economic  incentive  to  do  so.  Any  that 
are  so  classified  may  choose  to  benefit 
from  savings,  there  being  no  obligation 
to  comply  with  state  regulatory 
requirements.  There  will  be  no 
meaningful  loss  of  benefits  from  the 
removal  of  state  protections  in  such 
cases  because  the  combination  of  a 
legitimate  collective  bargaining 
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agreement  and  the  application  of  ERISA 
provides  adequate  protections. 

Paperwork  Reduction  Act 

This  Notice  of  Proposed  Rulemaking 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  because  it  does  not 
contain  a  "collection  of  information"  as 
defined  in  44  U.S.C.  3502(3). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subject  to  the 
notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Unless  an 
agency  certifies  that  a  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  section  603  of  the  RFA  requires 
that  the  agency  present  an  initial 
regulatory  flexibility  analysis  at  the  time 
of  the  publication  of  the  notice  of 
proposed  rulemaking  describing  the 
impact  of  the  rule  on  small  entities  and 
seeking  public  comment  on  such 
impact.  Small  entities  include  small 
businesses,  organizations  and 
governmental  jurisdictions. 

For  purposes  of  analysis  imder  the 
RFA,  PWBA  proposes  to  continue  to 
consider  a  small  entity  to  be  an 
employee  benefit  plan  with  fewer  than 
100  participants.  The  basis  of  this 
definition  is  foimd  in  section  104(a)(2) 
of  the  Employee  Retirement  hicome 
Security  Act  of  1974  (ERISA),  which 
permits  the  Secretary  of  Labor  to 
prescribe  simpfified  annual  reports  for 
pension  plans  which  cover  fewer  than 
100  participants.  Under  section 
104(a)(3),  the  Secretary  may  also 
provide  for  exemptions  or  simplified 
annual  reporting  and  disclosure  for 
welfare  benefit  plans.  Pursuant  to  the 
authority  of  section  104(a)(3).  the 
Department  has  previously  issued  at  29 
CFR  2520.104-20,  2520.104-21. 
2520.104-41,  2520.104-46  and 
2520.104b-10  certain  simplified 
reporting  provisions  and  limited 
exemptions  from  reporting  and 
disclosure  requirements  for  small  plans, 
including  unfunded  or  insured  welfare 
plans  covering  fewer  than  100 
participants  and  which  satisfy  certain 
other  requirements. 

Further,  while  some  large  employers 
may  have  small  plans,  in  general  most 
small  plans  are  maintained  by  small 
employers.  Thus.  PWBA  believes  that 
assessing  the  impact  of  this  proposed 
rule  on  small  plans  is  an  appropriate 


substitute  for  evaluating  the  effect  on 
smaU  entities.  The  definition  of  small 
entity  considered  appropriate  for  this 
purpose  differs,  however,  fi'om  a 
definition  of  small  business  which  is 
based  on  size  standards  promulgated  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  pursuant  to  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.).  PWBA  therefore  requests 
comments  on  the  appropriateness  of  the 
size  standard  used  in  evaluating  the 
impact  of  this  proposed  rule  on  small 
entities. 

On  this  basis,  however,  PWBA  has 
preliminarily  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  support  of  this 
determination,  and  in  an  effort  to 
provide  a  sound  basis  for  this 
conclusion,  PWBA  has  prepared  the 
following  regulatory  flexibility  analysis. 

(1)  Reasons  for  Action.  PWBA  is 
proposing  this  regulation  because  it 
believes  that  regulatory  guidance  in 
determining  criteria  for  what  is  a  "plan 
or  arrangement  which  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  agreements  which  the  Secretary 
finds  to  be  collective  bargaining 
agreements,"  ERISA  3(40)(A)(1),  29 
U.S.C.  §  1002(40)(a}(l)  is  necessary  to 
ensure:  (a)  That  state  insiuance 
regulators  have  ascertainable  guidelines 
to  help  regulate  MEW  As  operating  in 
their  jurisdictions,  and;  (b)  that  sponsors 
of  employee  welfare  benefit  plans  will 
be  able  to  determine  independently 
whether  their  plans  are  excepted  plans 
imder  section  3(40)  of  ERISA.  A  more 
detailed  discussion  of  the  agency's 
reasoning  for  issuing  the  proposed 
regulation  is  foimd  in  the  Background 
section,  above. 

(2)  Objective.  The  objective  of  the 
proposed  regulation  is  to  provide 
criteria  for  the  application  of  an 
exception  to  the  definition  of  the  term 
"multiple  employer  welfare 
arrangement"  (NffiWA)  which  is  found 
in  ERISA  section  3(40).  An  extensive  list 
of  authority  may  be  foimd  in  the 
Statutory  Authority  section,  below. 

(3)  Estimate  of  Small  Entities 
Affected.  For  purposes  of  this 
discussion,  the  Department  has  deemed 
a  small  entity  to  be  an  employee  benefit 
plan  with  fewer  than  100  participants. 
The  basis  of  this  definition  is  found  in 
section  104(a)(2)  of  ERISA,  which 
permits  the  Secretary  of  Labor  to 
prescribe  simplified  aimual  reports  for 
pension  plans  which  cover  fewer  than 
100  participants.  For  this  purpose,  it  is 
assumed  that  arrangements  with  fewer 
than  100  participants  and  which  are:  (1) 
Multiemployer  collectively  bargained 
group  health  plans;  (2)  non-collectively 


bargained  multiple  employer  group 
health  plans,  or;  (3)  other  multiple 
employer  arrangements  which  provide 
medical  benefits,  are  small  plans.  PWBA 
believes  that  assessing  the  impact  of  this 
proposed  rule  on  small  plans  is  an 
appropriate  substitute  for  evaluating  the 
effect  on  small  entities  as  that  term  is 
defined  in  the  RFA.  No  small 
govenmiental  jurisdictions  will  be 
affected. 

IRS  filings  and  Department  data 
indicate  that  there  are  a  possible  4,180 
plans  that  could  be  classified  as  a 
collectively  bargained  plan  or  a  MEWA 
and  that  could  be  affected  by  the  new 
criteria  for  defining  what  is  a  collective 
bargaining  agreement.  It  is  expected, 
however,  that  a  very  small  nmnber  of 
these  arrangements  will  have  fewer  than 
100  participants.  By  their  nature,  the 
affected  arrangements  must  involve  at 
least  two  employers,  which  decreases 
the  likelihood  of  coverage  of  fewer  than 
100  participants.  Also,  underlying  goals 
of  the  formation  of  these  arrangements, 
such  as  gaining  purchasing  and 
negotiating  power  through  economies  of 
scale,  improving  administrative 
efficiencies,  and  gaining  access  to 
additional  benefit  design  features,  are 
not  readily  accomplished  if  the  group  of 
covered  lives  remains  small.  While 
there  are  no  statistics  to  determine  the 
nimiber  of  small  plans  among  the  4,180, 
based  on  the  health  coverage  reported  in 
the  Employee  Benefits  Supplement  to 
the  1993  Current  Population  Survey  and 
a  1993  Small  Business  Administration 
survey  of  retirement  and  other  benefit 
coverages  in  small  firms,  research  data 
indicates  that  there  are  more  than  2.5 
million  private  group  health  plans  with 
fewer  than  100  participjants.  Thus,  even 
if  every  one  of  the  4,180  plans  included 
fewer  than  100  participants,  which  is 
highly  imlikely,  the  number  of  plans 
affected  would  represent  approximately 
one-tenth  of  one  percent  of  all  small 
group  health  plans.  Accordingly,  the 
Department  has  determined  that  this 
regulation  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Although  relatively  few  small  plans 
and  other  arrangements  are  expected  to 
be  affected  by  this  proposal,  it  is  known 
that  the  employers  typically  involved  in 
these  plans  or  arrangements  are  often 
small  (that  is,  they  have  fewer  than  500 
employees,  which  is  generally 
consistent  with  the  definition  of  small 
entity  found  in  regulations  issued  by  the 
Small  Business  Administration  (13  CFR 
121.201)).  The  Department  knows  of  no 
data  that  would  support  a  direct 
measure  of  the  number  of  small 
employers  potentially  impacted  by  the 
proposed  regulation.  However,  because 


these  plans  and  arrangements  involve  at 
least  two  employers,  and  assuming 
conservatively  that  each  is  small,  it  can 
be  estimated  that  at  least  8,360  small 
employers  may  be  affected.  The 
Department  seeks  comments  and 
supporting  data  with  respect  to  the 
number  of  small  employers  potentially 
impacted  by  the  establishment  of  a 
standard  for  determining  whether  a 
welfare  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
In  addition,  any  one  of  the  employers 
participating  in  a  MEWA  or  plan 
established  or  maintained  under  or 
piirsuant  to  a  collective  bargaining 
agreement  may  find  that  it  has 
unknowingly  participated  in  a  sham 
MEWA  and  will  need  to  join  a  new 
plan.  By  restricting  fraudulent  and 
financially  unsound  MEW  As,  therefore, 
the  proposed  regulation  may  limit  the 
sources  of  health  care,  life,  disability  or 
other  welfare  benefit  coverage  offered  to 
some  small  businesses,  requiring  them 
to  seek  alternative  coverage  for  their 
employees.  The  greater  benefit  for 
employers,  however,  is  that  there  is  an 
increased  certainty  that  the  remaining 
MEW  As  will  meet  state  regulatory 
standards  and  vdll  h^  capable  of 
providing  promised  health,  life, 
disability  or  other  welfare  benefits  to 
employees.  Consequently,  employers 
will  receive  a  net  benefit  from  the 
reduced  incidence  of  fraud  and 
insolvency  among  the  pool  of  MEW  As 
in  the  marketplace. 

(4)  Reporting  and  Recordkeeping.  No 
identical  reporting  or  recordkeeping  is 
required  imder  the  proposed  rule.  In 
most  cases,  the  records  used  to 
determine  if  a  welfare  benefit  plan  is 
established  or  maintained  imder  or 
pursuant  to  a  collective  bargaining 
agreement  will  be  routinely  prepared 
and  held  by  a  collectively  bargained 
multiemployer  plan  in  the  ordinary 
course  of  business.  For  any  plans  which 
are  newly  determined  to  be  MEW  As, 
there  will  be  an  economic  impact 
related  to  the  start-up  costs  of 
compliance  with  state  regulations.  Start- 
up costs  may  include  expensing 
registration,  licensing,  financial 
reporting,  auditing,  and  any  other 
requirement  of  state  insurance  law. 
Reporting  and  filing  this  information 
with  the  state  would  require  the 
professional  skills  of  an  attorney, 
accountant,  or  other  health  benefit  plan 
professional;  however,  post  start-up,  the 
majority  of  the  recordkeeping  and 
reporting  could  be  handled  by  clerical 
staff. 

(5)  Duplication.  No  federal  rules  have 
been  identified  that  duplicate,  overlap, 
or  conflict  with  the  proposed  rule. 


(6)  Alternatives.  The  profiosed 
regulation  represents  the  consensus 
report  of  a  committee  established  to 
provide  an  alternative  to  a  Department 
Notice  of  Proposed  Rulemaking  on 
Plans  Established  or  Maintained 
pursuant  to  Collective  Bargaining 
Agreements,  published  in  the  Federal 
Register  in  1995.  At  that  time, 
recognizing  that  guidance  was  needed  to 
clarify  the  collective  bargaining 
exception  to  the  MEWA  regulation,  the 
Department  proposed  certain  criteria 
related  to  describing  the  collective 
bargaining  agreement.  Commenters  on 
the  proposal  expressed  concerns  related 
to  plan  compliance  and  the  issue  of 
state  regulation. 

Based  on  the  comments  received,  the 
Department  turned  to  negotiated 
rulemaking  as  an  appropriate  alternative 
to  implementing  a  revised  Notice  of 
Proposed  Rulemakingf  In  September 
1998,  the  Secretary  established  the 
ERISA  Section  3(40)  Negotiated 
Rulemaking  Advisory  Committee  under 
the  Negotiated  Rulemaking  Act.  (5 
U.S.C.  561  et  seq.)  The  Conunittee 
membership  included  representatives 
firom  labor  unions,  multiemployer  plans, 
state  governments,  employer/ 
management  associations.  Railway 
Labor  Act  plans,  third-party 
administrators,  independent  agents  and 
brokers  of  health  care  products, 
insurance  carriers  and  the  federal 
government.  This  regulation  represents 
the  Committee's  consensus,  in  the  form 
of  a  proposed  rule,  for  guiding  state 
governments  and  plans  in  determining 
whether  an  entity  has  been  established 
or  maintained  imder  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  and  is  therefore  not  subject 
to  state  regulation.  Based  on  the  fact  that 
this  Notice  of  Proposed  Rulemaking  is 
the  result  of  a  Committee  decision  by 
consensus,  and  the  fact  that  the 
Committee  represents  a  cross  section  of 
the  state,  federal,  association,  and 
private  sector  health  care  universe,  the 
Department  believes  that  as  an 
alternative  to  the  1995  NPRM  this 
regulation  will  accomplish  the  stated 
objectives  of  the  Secretary  and  will  have 
a  beneficial  impact  on  small  employer 
participation  in  MEW  As.  The 
Department  has  concluded  that  the 
proposed  regulation  is  less  costly  in 
comparison  with  alternative  methods  of 
determining  compliance  with  section 
3(40),  such  as  case-by -case  analysis  by 
PWBA  of  each  employee  welfare  plan  or 
litigation.  In  addition,  not  defining 
specific  guidelines  for  compliance  with 
section  3(40)  and  permitting  sham 
MEW  As  to  continue  to  function  would 
raise  costs  to  small  businesses  in  terms 


of  loss  of  coverage  and  unpaid  claims. 
No  other  significant  alternatives  which 
would  minimize  economic  impact  on 
small  entities  have  been  identified. 

It  would  be  inappropriate  to  create  an 
exemption  under  the  proposed 
regulation  for  small  MEW  As  because 
small  MEW  As  are  not  less  likely  to  be 
underfunded  or  otherwise  have 
inadequate  reserves  to  meet  the  benefit 
claims  submitted  for  payment  than  are 
large  MEW  As. 

Small  Business  Regulatory  Enforcement 

Fairness  Act 

The  rule  being  issued  here  is  subject 
to  the  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  ef  seq.)  and,  if 
finalized,  will  be  transmitted  to 
Congress  and  the  Comptroller  General 
for  review.  The  rule  is  not  a  "major 
rule"  as  that  term  is  defined  in  5  U.S.C. 
804,  because  it  is  not  likely  to  result  in 
(1)  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.L. 
104—4),  as  well  as  Executive  Order 
12875,  this  proposed  rule  does  not 
include  any  federal  mandate  that  may 
result  in  expenditures  by  state,  local,  or 
tribal  governments,  or  the  private  sector, 
which  may  impose  an  annual  burden  of 
$100  million. 

Executive  Order  13132 

When  an  agency  promulgates  a 
regulation  that  has  federalism 
implications.  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  requires 
that  the  Agency  provide  a  federalism 
summary  impact  statement.  Pursuant  to 
section  6(c)  of  the  Order,  such  a 
statement  must  include  a  description  of 
the  extent  of  the  agency's  consultation 
with  State  and  local  officials,  a 
summary  of  the  nature  of  their  concerns 
and  the  agency's  position  supporting  the 
need  to  issue  the  regulation,  and  a 
statement  of  the  extent  to  which  the 
concerns  of  the  State  have  been  met. 

This  proposed  regulation  has 
federalism  implications  because  it  sets 
forth  standards  and  procedures  for 
determining  whether  certain  entities 
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may  be  regulated  under  certain  state  law 
or  whether  such  state  laws  are 
preempted  with  respect  to  such  entities. 
The  state  laws  at  issue  are  those  that 
regulate  the  business  of  insurance.  A 
representative  from  the  National 
Association  of  Insurance  Commissioners 
(NAIC),  which  represents  the  interests 
of  state  governments  in  the  regulation  of 
insurance,  participated  in  this 
rulemaking  from  the  inception  of  the 
Negotiated  Rulemaking  Committee. 

In  the  course  of  this  rulemaking,  the 
NAIC  raised  the  following  concerns:  (l) 
That  the  rule  allow  MEWAs  to  be  easily 
distinguishable  from  collectively 
bargained  plans  so  that  MEWAs  may  be 
properly  subjected  to  state  jurisdiction 
and  regulation;  (2)  that  the  rule  prevent 
the  imlicensed  sale  of  health  insiuance; 
and;  (3)  that  losses  to  individuals  in  the 
form  of  imreimbursed  and  denied 
medical  claims  be  stopped. 

The  Department's  position  with 
regard  to  this  rulemaking  is  that  there  is 
an  overwhelming  need  for  this 
regulation.  Sham  operators  have  been 
exploiting  the  lack  of  regulation  in  this 
area  by  claiming  to  be  estabUshed  or 
maintained  pursuant  to  collective 
bargaining,  thereby  avoiding  state 
regulation.  These  operators  have 
marketed  unlicensed  health  insurance 
to  small  employers  free  of  state  solvency 
and  reserve  requirements  and  have 
therefore  offered  health  insurance  at 
significantly  cheaper  rates  than  state- 
licensed  insurance  companies. 
Ultimately  these  operations  have  gone 
bankrupt,  leaving  participants  with 
significant  unpaid  claims  and  without 
health  insurance.  This  regulation  will 
provide  objective  criteria  to  distinguish 
collectively  bargained  plans  from 
arrangements  subject  to  state  insurance 
law.  It  will  also  provide  entities  that 
claim  to  be  exempt  from  state 
regulation,  an  expedited  procedure  to 
obtain  a  finding  from  the  Department 
imder  certain  conditions. 

By  providing  objective  criteria 
distinguishing  collectively  bargained 
plans  from  arrangements  subject  to  state 
insurance  law,  the  regulation  should 
facilitate  state  enforcement  efforts 
against  arrangements  attempting  to 
misuse  the  collectively  bargained 
exception  in  section  3(40)  of  ERISA.  In 
that  regard,  the  regulation  should  make 
more  difficult  the  sale  of  unlicensed 
insurance  imder  the  guise  of  collectively 
bargained  plans  and  limit  the  losses  to 
individuals  in  the  form  of  unreimbursed 
and  denied  medical  and  other  welfare 
benefit  insurance  claims  resulting  from 
that  type  of  sham  arrangement. 


Statutory  Authority 

This  regulation  is  proposed  pursuant 
to  the  au^ority  in  sections  107,  209, 
504,  and  505  of  ERISA  (Pub.  L.  93-406, 
88  Stat.  894,  29  U.S.C.  1027,  1059,  1134, 
1135)  and  imder  Secretary  of  Labor's 
Order  No.  1-87,  52  PR  13139,  April  21, 
1987. 

List  of  Subjects  in  29  CFR  Part  2510 

Collective  bargaining.  Employee 
benefit  plans.  Pensions. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  to 
amend  Part  2510  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2510— {AMENDED] 

1.  The  authority  citation  for  Part  2510 
is  revised  to  read  as  follows: 

Sees.  3(2).  3(40).  111(c),  505,  Pub.  L.  93- 
406,  88  Stat.  852.  894,  (29  U.S.C.  1002(2), 
1002(40),  1031, 1135);  Secretary  of  Labors 
Order  No.  27-74, 1-86, 1-87,  and  Labor 
Management  Services  Administration  Order 
No.  2-6. 

Section  2510.3-101  is  also  issued  under 
sec.  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978),  effective 
December  31, 1978  (44  FR  1065,  January  3, 
1978);  3  CFR,  1978  Comp.,  p.  332,  and  sec. 
11018(d)  of  Pub.  L.  99-272, 100  Stat.  82. 

Section  2510.3-102  is  also  issued  under 
sec.  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978),  effective 
December  31, 1978  (44  FR  1065,  January  3, 
1978);  3  CFR,  1978  Comp.,  p.  332,  and  sec. 
11018(d)  of  Pub.  L.  99-272, 100  Stat.  82. 

2.  Section  2510.3-40  is  added  to  read 
as  follows: 

§  251 0.a-40    Plans  Established  or 
Maintained  Under  or  Pursuant  to  Collective 
Bargaining  Agreements  Under  Section 
3<40XA)  of  ERISA. 

(a)  Scope  and  purpose.  Section 
3(40)(A)  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA) 
provides  that  the  term  "multiple 
employer  welfare  arrangement" 
(MEWA)  does  not  include  an  employee 
welfare  benefit  plan  which  is 
established  or  maintained  under  or 
pursuant  to  one  or  more  agreements 
which  the  Secretary  of  Labor  (the 
Secretary)  finds  to  be  collective 
bargaining  agreements.  This  section  sets 
forth  a  finding  by  the  Secretary  that  an 
arrangement  is  an  employee  welfare 
benefit  plan  established  or  maintained 
under  or  pursuant  to  one  or  more 
collective  bargaining  agreements  if  the 
plan  meets  the  criteria  in  this  section. 
This  section  also  sets  forth  a  finding  by 
the  Secretary  that  certain  arrangements 
are  not  employee  welfare  benefit  plans 
established  or  maintained  under  or 


pursuant  to  a  collective  bargaining 
agreement,  regardless  of  whether  they 
purport  to  meet  the  regulatory  criteria. 
No  finding  by  the  Secretary  in  or 
pursuant  to  this  section  shall  constitute 
a  finding  for  any  purpose  other  than  the 
exception  for  plans  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements 
under  section  3(40)  of  ERISA.  The 
procedure  for  obtaining  a  finding  by  the 
Secretary  in  a  particular  case  where 
there  is  an  attempt  to  assert  state 
jurisdiction  or  the  application  of  state 
law  with  respect  to  a  plan  or  other 
arrangement  that  allegedly  is  covered 
under  Title  I  of  ERISA,  is  set  forth  in  29 
CFR  part  2570,  subpart  G. 

(b)  General  criteria.  The  Secretary 
finds,  for  piuposes  of  section  3(40)  of 
ERISA,  that  an  employee  welfare  benefit 
plan  is  "established  or  maintained 
under  or  pursuant  to  one  or  more 
agreements  which  the  Secretary  finds  to 
be  collective  bargaining  agreements"  for 
any  plan  year  in  which  the  plan  meets 
the  criteria  set  forth  in  paragraphs  (b)(1), 
(2),  (3),  and  (4)  of  this  section,  and  is  not 
excluded  imder  paragraph  (c)  of  this 
section: 

(1)  The  entity  is  an  employee  welfare 
benefit  plan  within  the  meaning  of 
section  3(1)  of  ERISA. 

(2)  At  least  80%  of  the  participants  in 
the  plan  are: 

(i)  Individuals  employed  under  one  or 
more  agreements  meeting  the  criteria  of 
paragraph  (b)(3)  of  this  section,  under 
which  contributions  are  made  to  the 
plan,  or  pursuant  to  which  coverage 
under  the  plan  is  provided; 

(ii)  Retirees  who  either  participated  in 
the  welfare  benefit  plan  at  least  five  of 
the  last  10  years  preceding  their 
retirement,  or: 

(A)  Are  receiving  benefits  as 
participants  under  a  multiemployer 
pension  benefit  plan  that  is  maintained 
under  the  same  agreement  referred  to  in 
paragraph  (b)(2)(i)  of  this  section,  and 

(B)  Have  at  least  five  years  of  service 
or  the  equivalent  under  that 
multiemployer  pension  benefit  plan; 

(iii)  Participants  on  extended  coverage 
imder  the  plan  pursuant  to  the 
requirements  of  a  statute  or  court  or 
administrative  agency  decision, 
including  but  not  limited  to  the 
continuation  coverage  requirements  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  sections 
601-609,  the  Family  and  Medical  Leave 
Act.  29  U.S.C.  2601  et  seq.,  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994,  38 
U.S.C.  4301  et  seq.,  or  the  National 
Labor  Relations  Act,  29  U.S.C.  158(a)(5); 

(iv)  Participants  who  were  active 
participants  and  whose  coverage  is 


otherwise  extended  under  the  terms  of 
the  plan,  including  but  not  limited  to 
extension  by  reason  of  self-payment, 
hour  bank,  long  or  short-term  disability, 
furlough  or  temporary  unemployment, 
provided  that  the  charge  to  the 
individual  for  such  extended  coverage  is 
no  more  than  the  applicable  premium 
under  section  604  of  the  Act; 

(v)  Participants  whose  coverage  under 
the  plan  is  maintained  pursuant  to  a 
reciprocal  agreement  with  one  or  more 
other  employee  welfare  benefit  plans 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements  and  that  are 
multiemployer  plans; 

(vi)  Individuals  employed  by: 

(A)  An  employee  organization  that 
sponsors,  jointly  sponsors  or  is 
represented  on  the  association, 
committee,  joint  board  of  trustees,  or 
other  similar  group  of  representatives  of 
the  parties  who  sponsor  the  plan, 

(B)  The  plan  or  associated  trust  fund, 
or 

(C)  Other  employee  benefit  plans  or 
trust  funds  to  which  contributions  are 
made  pursuant  to  the  same  agreement 
described  in  paragraph  (b)(2){i)  of  this 
section; 

(vii)  individuals  who  were  employed 
under  an  agreement  described  in 
paragraph  (b)(3)  of  this  section, 
provided  that  they  are  employed  by  one 
or  more  employers  that  are  parties  to  an 
agreement  described  in  paragraph  (b)(3) 
and  are  covered  under  the  plan  on  terms 
that  are  generally  no  more  favorable 
than  those  that  apply  to  similarly 
situated  individuals  described  in 
paragraph  (b)(2)(i)  of  this  section; 

(viii)  Individuals  (other  than 
individuals  described  in  paragraph 
(b)(2)(i)  of  this  section)  who  are 
employed  by  employers  that  are  bound 
by  the  terms  of  an  agreement  described 
in  paragraph  (b)(3)(i)  of  this  section  and 
that  employ  personnel  covered  by  such 
agreement,  and  who  are  covered  imder 
the  plan  on  terms  that  are  generally  no 
more  favorable  than  those  that  apply  to 
such  covered  personnel.  For  this 
purpose,  such  individuals  in  excess  of 
10%  of  the  total  population  of 
participants  in  the  plan  are  disregarded; 

(ix)  mdividuals  who  are,  or  were  for 
a  period  of  at  least  three  years, 
employed  under  one  or  more 
agreements  between  or  among  one  or 
more  "carriers"  (including  "carriers  by 
air")  and  one  or  more  "representatives" 
of  employees  for  collective  bargaining 
purposes  and  as  defined  by  the  Railway 
Labor  Act,  45  U.S.C.  151  et  seq., 
providing  for  such  individuals'  current 
or  subsequent  participation  in  the  plan, 
or  providing  for  contributions  to  be 
made  to  the  plan  by  such  carriers;  or 


(x)  Individuals  who  are  licensed 
marine  pilots  operating  in  United  States 
ports  as  a  state-regulated  enterprise  and 
are  covered  under  an  employee  welfare 
benefit  plan  that  meets  the  definition  of 
a  qualified  merchant  marine  plan,  as 
defined  in  section  415(b)(2)(F)  of  the 
Internal  Revenue  Code  (26  U.S.C). 

(3)  The  plan  is  incorporated  or 
referenced  in  a  written  agreement 
between  two  or  more  employers  and  one 
or  more  employee  organizations,  which 
agreement,  itself  or  together  with  other 
agreements  among  the  same  parties: 

(i)  Is  the  product  of  a  bona  fide 
collective  bargaining  relationship 
between  the  employers  and  the 
employee  organization(s); 

(li)  Identifies  employers  and 
employee  organization(s)  that  are  parties 
to  and  bound  by  the  agreement; 

(iii)  Identifies  the  personnel,  job 
classifications  and/or  work  jurisdiction 
covered  by  the  agreement; 

(iv)  Provides  for  terms  and  conditions 
of  employment  in  addition  to  coverage 
under,  or  contributions  to,  the  plan;  and 

(v)  Is  not  unilaterally  terminable  or 
automatically  terminated  solely  for  non- 
payment of  benefits  under  or 
contributions  to,  the  plan. 

(4)  For  purposes  of^paragraph  (b)(3)(i), 
of  this  section,  the  following  factors, 
among  others,  are  to  be  considered  in 
determining  the  existence  of  a  bona  fide 
collective  bargaining  relationship.  In 
any  proceeding  initiated  under  29  CFR 
part  2570  Subpart  G,  the  existence  of  a 
bona  fide  collective  bargaining 
relationship  under  paragraph  (b)(3)(i) 
shall  be  presumed  where  at  least  four  of 
the  factors  set  out  in  paragraphs  (b)(4)(i) 
through  (viiir,  of  this  section  are 
established: 

(i)  The  agreement  referred  to  in 
paragraph  (b)(3)  of  this  section 
provide(s)  for  contributions  to  a  labor- 
management  trust  fund  structured 
according  to  section  302(c)(5),  (6),  (7), 
(8),  or  (9)  of  the  Taft-Hartley  Act,  29 
U.S.C.  186(c)(5),  (6),  (7),  (8)  or  (9),  or  to 
a  plan  lawfully  negotiated  under  the 
Railway  Labor  Act; 

(ii)  The  agreement  referred  to  in 
paragraph  (b)(3)  of  this  section  requires 
contributions  by  substantially  all  of  the 
participating  employers  to  a 
multiemployer  pension  plan  that  is 
structured  in  accordance  with  section 
401  of  the  Internal  Revenue  Code  (26 
U.S.C),  and  is  either  structured  in 
accordance  vrith  section  302(c)(5)  of  the 
Taft-Hartley  Act,  29  U.S.C.  186(c)(5).  or 
is  lawfully  negotiated  under  the  Railway 
Labor  Act,  and  substantially  all  of  the 
active  participants  covered  by  the 
employee  welfare  benefit  plan  are  also 
eligible  to  become  participants  in  that 
pension  plan; 


(iii)  The  predominant  employee 
organization  that  is  a  party  to  the 
agreement  referred  to  in  paragraph  (b)(3) 
of  this  section  has  maintained  a  series 
of  agreements  incorporating  or 
referencing  the  plan  since  before 
January  1, 1983; 

(iv)  The  predominant  employee 
organization  that  is  a  party  to  the 
agreement  referred  to  in  paragraph  (b)(3) 
of  this  section  has  been  a  national  or 
international  union,  or  a  federation  of 
national  and  international  unions,  or 
has  been  affiliated  with  such  a  union  or 
federation,  since  before  January  1, 1983; 

(v)  A  court,  government  agency  or 
other  third-party  adjudicatory  tribunal 
has  determined,  in  a  contested  or 
adversary  proceeding,  or  in  a 
government-supervised  election,  that 
the  predominant  employee  organization 
that  is  a  party  to  the  agreement 
described  in  paragraph  {b)(3)  of  this 
section  is  the  lawfully  recognized  or 
designated  collective  bargaining 
representative  with  respect  to  one  or 
more  bargaining  units  of  personnel 
covered  by  such  agreement; 

(vi)  Employers  who  are  parties  to  the 
etgreement  described  in  paragraph  (b)(3) 
of  this  section  pay  at  least  75%  of  the 
premiums  or  contributions  required  for 
the  coverage  of  active  participants  under 
the  plan  or,  in  the  case  of  a  retiree  only 
plan,  the  employer  pays  at  least  75%  of 
the  premiums  or  contributions  required 
for  the  coverage  of  the  retirees.  For  this 
purpose,  coverage  under  the  plan  for 
dental  or  vision  care,  or  coverage  for 
excepted  benefits  under  29  CFR 
2590.732(b),  is  disregarded; 

(vii)  The  predominant  employee 
organization  that  is  a  party  to  the 
agreement  described  in  paragraph  (b)(3) 
of  this  section  (b)(3)  provides,  sponsors 
or  jointly  sponsors  a  hiring  hall(s)  and/ 
or  a  state-certified  apprenticeship 
program(s)  that  provide  services  that  are 
available  to  substantially  all  active 
participants  covered  by  the  plan; 

(viii)  The  agreement  described  in 
paragraph  (b)(3)  of  this  section  has  been 
determined  to  be  a  bona  fide  collective 
bargaining  agreement  for  purposes  of 
establishing  the  prevailing  practices 
with  respect  to  wages  and  supplements 
in  a  locality,  pursuant  to  a  prevailing 
wage  statute  of  any  state  or  the  District 
of  Columbia. 

(ix)  There  are  other  objective  or 
subjective  indicia  of  actual  collective 
bargaining  and  representation,  such  as 
that  arm's  length  negotiations  occurred 
between  the  parties  to  the  agreement 
described  in  paragraph  (b)(3)  of  this 
section;  that  the  predominant  employee 
organization  that  is  party  to  such 
agreement  actively  represents 
employees  covered  by  such  agreement 
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with  respect  to  grievances,  disputes  or 
other  matters  involving  employment 
terms  and  conditions  other  than 
coverage  under  or  contributions  to  the 
employee  welfare  benefit  plan;  that 
there  is  a  geographic,  occupational, 
trade,  organizing  or  other  rationale  for 
the  employers  and  bargaining  units 
covered  by  such  agreement;  that  there  is 
a  connection  between  such  agreement 
and  the  participation,  if  any,  of  self- 
employed  individuals  in  the  employee 
welfare  benefit  plan  established  or 
maintained  under  or  pursuant  to  such 
agreement. 

(c)  Exclusions.  (1)  An  employee 
welfare  benefit  plan  shall  not  be  deemed 
to  be  "established  or  maintained  under 
or  pursuant  to  one  or  more  agreements 
which  the  Secretary  finds  to  be 
collective  bargaining  agreements"  for 
any  plan  year  in  which: 

(i)  The  plan  is  self-funded  or  partially 
self-funded,  and  is  marketed  to 
employers  or  sole  proprietors: 

(A)  By  one  or  more  insurance 
producers  as  defined  in  paragraph  (d)  of 
this  section, 

(B)  By  an  individual  who  is 
disqualified  from  or  ineligible  for,  or  has 
fciiled  to  obtain,  such  a  license  to  serve 
as  an  insurance  producer  to  the  extent 
that  the  individual  engages  in  an 
activity  for  which  such  license  is 
required,  or 


(C)  By  individuals  (other  than 
individuals  described  in  paragraphs 
(c)(l){i)  (A)  and  (B)  of  this  section)  who 
are  paid  on  a  commission-type  basis  to 
market  the  plan; 

(ii)  For  the  piuposes  of  this  paragraph 
(c): 

(A)  "Marketing"  does  not  include 
administering  the  plan,  consulting  with 
plan  sponsors,  counseling  on  benefit 
design  or  coverage,  or  explaining  the 
terms  of  coverage  available  under  the 
plan  to  employees  or  union  members; 

(B)  "MarKeting"  does  include  the 
marketing  of  union  membership  that 
carries  with  it  plan  participation  by 
virtue  of  such  membership,  except  for 
membership  in  unions  representing 
insurance  producers  themselves; 

(2)  The  agreement  under  which  the 
plan  is  established  or  maintained  is  a 
scheme,  plan,  stratagem  or  artifice  of 
evasion,  a  principal  intent  of  which  is 
to  evade  compliance  with  state  law  and 
regulations  applicable  to  insurance;  or 

(3)  There  is  traud,  forgery  or  willful 
misrepresentation  as  to  the  factors  relied 
on  to  demonstrate  that  the  plan  satisfies 
the  criteria  set  forth  in  paragraph  (b)  of 
this  section. 

(d)  Definitions.  (1)  Active  participant 
means  a  participant  who  is  not  retired 
and  who  is  not  on  extended  coverage 
under  paragraphs  (b){2)(iii)  or  (b)(2)(iv) 
of  this  section. 

(2)  Agreement  means  the  contract 
embodying  the  terms  and  conditions 


mutually  agreed  upon  between  or 
among  the  parties  to  such  agreement. 
Where  the  singidar  is  used  in  this 
section,  the  plural  is  automatically 
included. 

(3)  Individual  employed  means  any 
natural  person  who  funiishes  services  to 
another  person  or  entity  in  the  capacity 
of  an  employee  imder  common  law, 
without  regard  to  any  specialized 
definitions  or  interpretations  of  the 
terms  "employee,"  "employer,"  or 
"employed"  under  federal  or  state 
statutes  other  than  ERISA. 

(4)  Insurance  producer  means  an 
agent,  broker,  consultant,  or  producer 
who  is  an  individual,  entity,  or  sole 
proprietor,  that  is  licensed  under  the 
laws  of  the  state  to  sell,  solicit,  or 
negotiate  insurance. 

(5)  Predominant  employee 
organization  means,  where  more  than 
one  employee  organization  is  a  party  to 
an  agreement,  either  the  organization 
representing  the  plurality  of  individuals 
employed  luider  such  agreement,  or 
organizations  that  in  combination 
represent  the  majority  of  such 
individuals. 

(e)  Examples.  The  operation  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  1.  Plan  A  has  500  participants,  in 
the  following  4  types  of  pstrticipants  under 
paragraph  (b)(2)  of  this  section: 


Type  of  participants 


1.  Individuals  working  under  CBAs  

2.  Retirees  

3.  "Special  Class"— Non-CBA,  non-alumni 

4.  Non-nexus  participants 

Total 


Total 
number 


320(64%) 
50  (10%) 
100(20%) 
30(6%) 


500 

(100%) 


Nexus 
group 


320  (64%) 
50  (10%) 
50  (10%) 
0 


420  (84%) 


Non-nexus 


0 
0 

50(10%) 
30(6%) 


80(16%) 


(2)  In  determining  whether  at  least  80%  of 
Plan  A's  participant  population  is  made  up 
of  individuals  with  the  required  nexus  to  the 
collective  bargaining  agreement  as  required 
by  paragraph  (b)(2)  of  this  section,  the  Plan 
may  count  as  part  of  the  nexus  group  only 
50  (10%  of  the  total  plan  population)  of  the 
100  individuals  described  in  paragraph 
(b)(2)(viii)  of  this  section.  That  is  because  the 
number  of  individuals  meeting  the  category 
of  individuals  in  paragraph  (b)(2)(viii) 
exceeds  10%  of  the  total  participant 
population  by  50  individuals.  The  paragraph 
specifies  that  those  individuals  who  are 
deemed  to  be  nexus  individuals  because  they 
are  the  type  of  individuals  described  in 
paragraph  (b)(2)(viii)  in  excess  of  10%  of  the 
total  plan  population  may  not  be  counted  in 
the  nexus  group.  Here.  50  of  the  100 
individuals  employed  by  signatory 
employers,  but  not  covered  by  the  collective 
bargaining  agreement,  are  counted  as  nexus 


individuals  and  50  are  not  counted  as  nexus 
individuals.  Nonetheless,  the  Plan  satisfies 
the  80%  criterion  under  paragraph  (b)(2) 
because  a  total  of  420  (320  individuals 
covered  by  the  collective  bargaining 
agreement,  plus  50  retirees,  plus  50 
individuals  employed  by  signatory 
employers),  or  84%,  of  the  500  participants 
in  Plan  A  are  individuals  who  may  be 
counted  as  nexus  participants  under 
paragraph  (b)(2).  Beneficiaries  (e.g.,  spouses, 
dependent  children,  etc.)  are  not  counted  to 
determine  whether  the  80%  test  has  been 
met. 

Example  2.  (1)  International  Union  MG  and 
its  Local  Unions  have  represented  people 
working  primarily  in  a  particular  industry  for 
over  60  years.  Since  1950,  most  of  their 
collective  bargaining  agreements  have  called 
for  those  workers  to  be  covered  by  the 
National  MG  Health  and  Welfare  Plan. 
During  that  time,  the  number  of  union- 


represented  workers  in  the  industry,  and  the 
number  of  active  participants  in  the  National 
MG  Health  and  Welfare  Plan,  first  grew  and 
then  declined.  New  Locals  were  formed  and 
later  were  shut  down.  Despite  these 
fluctuations,  the  National  MG  Health  and 
Welfare  Plan  meets  the  factors  described  in 
paragraphs  (b)(4)(iii)  and  (iv)  of  this  section, 
as  the  plan  has  been  in  existence  pursuant  to 
collective  bargaining  agreements  to  which 
the  International  Union  and  its  affiliates  have 
been  parties,  since  prior  to  January  1, 1983. 
(2)  Assume  the  same  facts,  except  that  on 
January  1, 1999,  International  Union  MG 
merged  with  International  Union  RE  to  form 
International  Union  MRGE.  MRGE  and  its 
Locals  now  represent  the  active  participants 
in  the  National  MG  Health  and  Welfare  Plan 
and  in  the  National  RE  Health  and  Welfare 
Plan  which,  for  45  years,  had  been 
maintained  imder  collective  bargaining 
agreements  negotiated  by  International  Union 


RE  and  its  Locals.  Since  International  Union 
MRGE  is  the  continuation  of,  and  successor 
to,  the  MG  and  RE  unions,  the  two  plans 
continue  to  meet  the  factors  in  paragraphs 
(b)(4)(iii)  and  (iv)  of  this  section.  This  also 
would  be  true  if  the  two  plans  were  merged. 

Example  3.  Assume  the  same  facts  as  in 
paragraph  (2)  of  Example  2  with  respect  to 
International  Union  MG.  However,  in  1997, 
one  of  its  Locals  and  the  employers  with 
which  it  negotiates  agree  to  set  up  a  new 
multiemployer  health  and  welfare  plan  that 
only  covers  the  individuals  represented  by 
that  Local  Union.  That  plan  would  not  meet 
the  factor  in  paragraph  (b)(4)(iii)  of  this 
section,  as  it  has  not  been  incorporated  or 
referenced  in  collective  bargaining 
agreements,  dating  back  to  before  January  1, 
1983. 

Example  4.  (1)  Pursuant  to  a  collective 
bargaining  agreement  between  various 
employers  and  Local  2000,  the  employers 
contribute  $2  per  hour  to  the  Fund  for  every 
hour  that  a  covered  employee  works  under 
the  agreement.  The  covered  employees  are 
automatically  entitled  to  health  and 
disability  coverage  firom  the  Fund  for  every 
calendar  quarter  the  employees  have  300 
hours  of  additional  covered  service  in  the 
preceding  quarter.  The  employees  do  not 
need  to  make  any  additional  contributions 
for  their  own  coverage,  but  must  pay  $250 
per  month  if  they  want  health  coverage  for 
their  dependent  spouse  and  children. 
Because  the  employer  payments  cover  100% 
of  the  required  contributions  for  the 
employees'  own  coverage,  the  Local  2000 
Employers  Health  and  Welfare  Fund  meets 
the  "75%  employer  payment"  factor  luider 
paragraph  (b)(3)(vi)  of  this  section. 

(2)  Assume,  however,  that  the  negotiated 
employer  contribution  rate  was  $1  per  hour, 
and  the  employees  could  only  obtain  health 
coverage  for  themselves  if  they  also  elected 
to  contribute  $1  per  hour,  paid  on  a  pre-tax 
basis  through  salary  reduction.  The  Fund 
would  not  meet  the  75%  employer  payment 
factor,  even  though  the  employees' 
contributions  are  treated  as  employer 
contributions  for  tax  purposes.  Under  ERISA, 
and  therefore  under  tliis  section,  elective 
salary  reduction  contributions  are  treated  as 
employee  contributions.  The  outcome  would 
be  the  same  if  a  uniform  employee 
contribution  rate  applied  to  all  employees, 
whether  they  had  individual  or  family 
coverage,  so  that  the  $1  per  hour  employee 
contribution  qualified  an  employee  for  his  or 
her  own  coverage  and,  if  he  or  she  had 
dependents,  dependent  coverage  as  well. 

Example  5.  Arthur  is  a  licensed  insurance 
broker,  one  of  whose  clients  is 
Multiemployer  Fund  M,  a  partially  self- 
funded  plan.  Arthur  takes  bids  from 
insurance  companies  on  behalf  of  Fund  M  for 
the  insured  portion  of  its  coverage,  helps  the 
trustees  to  evaluate  the  bids,  and  places  the 
Fund's  health  insurance  coverage  with  the 
carrier  that  is  selected.  Arthur  sJso  assists  the 
trustees  of  Fund  M  in  preparing  material  to 
explain  the  plan  and  its  benefits  to  the 
participants,  as  well  as  in  monitoring  the 
insurance  company's  performance  under  the 
contract.  At  the  Trustees'  request,  Arthur 
meets  with  a  group  of  employers  with  which 
the  union  is  negotiating  for  their  employees' 


coverage  under  Fund  M,  and  he  explains  the 
cost  structure  and  benefits  that  Fund  M 
provides.  Arthur  is  not  engaged  in  marketing 
within  the  meaning  of  paragraph  (c)(1)  of  this 
section,  so  the  fact  that  he  provides  these 
administrative  services  and  sells  insurance  to 
the  Fund  itself  does  not  affect  the  plan's 
status  as  a  plan  established  or  maintained 
under  or  pursuant  to  a  collective  bargaining 
agreement.  This  is  the  case,  whether  or  how 
he  is  compensated. 

Example  6.  Assume  the  same  facts  as 
Example  5,  except  that  Arthur  has  a  group  of 
clients  unrelated  to  the  employees  covered 
by  or  the  employers  bound  to  the  collective 
bargaining  agreement,  whose  insurance 
carrier  has  withdrawn  from  the  market  in 
their  locality.  He  persuades  them  to  retain 
him  to  find  them  other  coverage.  The  group 
of  clients  has  no  relationship  with  the  labor 
union  that  represents  the  participants  in 
Fund  M.  However,  Arthur  offers  them 
coverage  under  Fund  M,  and  persuades  the 
Fund's  Trustees  to  allow  the  client  group  to 
join  Fund  M  in  order  to  broaden  Fund  M's 
contribution  base.  Arthur's  activities  in 
obtaining  coverage  for  the  unrelated  group 
under  Fund  M  constitutes  marketing  through 
an  insurance  producer,  which  makes  Fund  M 
a  MEWA  under  paragraph  (c)(1)  of  this 
section. 

Example  7.  (1)  Union  A  represents 
thousands  of  construction  workers  in  a  three- 
state  geographic  region.  For  many  years, 
Union  A  has  maintained  a  standard  written 
collective  bargaining  agreement  with  several 
hundred  large  and  small  building 
contractors,  covering  wages,  hours,  and  other 
terms  and  conditions  of  employment  for  all 
work  performed  in  Union  A's  geographic 
territory.  The  terms  of  those  agreements  are 
negotiated  every  three  years  between  Union 
A  and  a  multiemployer  Association,  which 
signs  on  behalf  of  those  employers  who  have 
delegated  their  bargaining  authority  to  the 
Association.  Hundreds  of  other  employers — 
including  both  local  and  traveling 
contractors — have  chosen  to  become  bound 
to  the  terms  of  Union  A's  standard  area 
agreement  for  various  periods  of  time  and  in 
various  ways,  such  as  by  signing  short-form 
binders  or  "me  too"  agreements,  executing  a 
single  job  or  project  labor  agreement,  or 
entering  into  a  subcontracting  arrangement 
with  a  signatory  employer.  All  of  these 
employ  individuals  represented  by  Union  A 
and  contribute  to  Plan  A,  a  self-insured 
multiemployer  health  and  welfare  plan 
established  and  maintained  under  Union  A's 
standard  area  agreement.  During  the  past 
year,  the  trustees  of  Plan  A  have  brought 
lawsuits  against  several  signatory  employers 
seeking  contributions  allegedly  owed,  but  not 
paid  to  the  trust.  In  defending  that  litigation, 
a  number  of  employers  have  sworn  that  they 
never  intended  to  operate  as  union 
contractors,  that  their  employees  want 
nothing  to  do  with  Union  A,  that  Union  A 
procured  their  assent  to  the  collective 
bargaining  agreement  solely  by  threats  and 
fi^udulent  misrepresentations,  and  that 
Union  A  has  failed  to  file  certain  reports 
required  by  the  Labor  Management  Reporting 
and  Disclosure  Act.  In  at  least  one  instance, 
a  petition  for  a  decertification  election  has 
been  filed  with  the  National  Labor  Relations 
Board. 


(2)  In  this  example.  Plan  A  qualifies  for  the 
regulatory  finding  that  it  is  a  multiemployer 
plan  established  and  maintained  under  or 
pursuant  to  one  or  more  collective  bargaining 
agreements,  assuming  that  its  participant 
population  satisfies  the  80%  test  of 
paragraph  (b)(2)  of  this  section  and  that  none 
of  the  disqualifying  factors  in  paragraph  (c) 
of  this  section  is  present.  Plan  A's  status  for 
the  purpose  of  this  section  is  not  affected  by 
the  fact  that  some  of  the  employers  who  deal 
with  Union  A  have  challenged  Union  A's 
conduct,  or  have  disputed  under  labor 
statutes  and  legal  doctrines  other  than  ERISA 
section  3(40)  the  validity  and  enforceability 
of  their  putative  contract  with  Union  A, 
regardless  of  the  outcome  of  those  disputes. 

Example  8.  (1)  Assume  the  same  facts  as 
Example  7.  Plan  A's  benefits  consultant 
recently  entered  into  an  arrangement  with 
the  Medical  Consortium,  a  newly  formed 
organization  of  health  care  providers,  which 
allows  the  Plan  to  offer  a  broader  range  of 
health  services  to  Plan  A's  participants  while 
achieving  cost  savings  to  the  Plan  and  to 
participants.  Union  A,  Plan  A,  and  Plan  A's 
consultant  each  have  added  a  page  to  their 
websites  publicizing  the  new  arrangement 
with  the  Medical  Consortium.  Concurrently, 
Medical  Consortium's  website  prominently 
publicizes  its  recent  affiliation  with  Plan  A 
and  the  irmovative  services  it  makes 
available  to  the  Plan's  participants.  Union  A 
has  mailed  out  informational  packets  to  its 
members  describing  the  benefit 
enhancements  and  encouraging  election  of 
family  coverage.  Union  A  has  also  begun 
distributing  similar  material  to  workers  on 
hundreds  of  non-union  construction  job  sites 
within  its  geographic  territory. 

(2)  In  this  example.  Plan  A  remains  a  plan 
established  and  maintained  under  or 
pursuant  to  one  or  more  collective  bargaining 
agreements  under  section  3(40)  of  ERISA. 
Neither  Plan  A's  relationship  with  a  new 
organization  of  health  care  providers,  nor  the 
use  of  various  media  to  publicize  Plan  A's 
attractive  benefits  throughout  the  area  served 
by  Union  A,  alters  Plan  A's  status  for  purpose 
of  this  section. 

Example  9.  (1)  Assume  the  same  facts  as 
in  Example  7.  Union  A  undertakes  an  area- 
wide  organizing  campaign  among  the 
employees  of  all  the  health  care  providers 
who  belong  to  the  Medical  Consortium. 
When  soliciting  individual  employees  to  sign 
up  as  union  members.  Union  A  distributes 
Plan  A's  information  materials  and  promises 
to  bargain  for  the  same  coverage.  At  the  same 
time,  when  appealing  to  the  employers  in  the 
Medical  Consortium  for  voluntary 
recognition.  Union  A  promises  to  publicize 
the  Consortium's  status  as  a  group  of 
unionized  health  care  service  providers. 
Union  A  eventually  succeeds  in  obtaining 
recognition  based  on  its  majority  status 
among  the  employees  working  for  Medical 
Consortium  employers.  The  Consortium, 
acting  on  behalf  of  its  employer  members, 
negotiates  a  collective  bargaining  agreement 
with  Union  A  that  provides  terms  and 
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conditions  of  employment,  including 
coverage  under  Plan  A. 

(2)  In  this  example,  Plan  A  still  meets  the 
criteria  for  a  regulatory  finding  that  it  is 
collectively  bargained  under  section  3(40)  of 
ERISA.  Union  A's  recruitment  and 
representation  of  a  new  occupational 
category  of  workers  unrelated  to  the 
construction  trade,  its  promotion  of  attractive 
health  benefits  to  achieve  organizing  success, 
and  the  Plan's  resultant  growth,  do  not  take 
Plan  A  outside  the  regulatory  finding. 

Example  10.  (1)  Assume  the  same  facts  as 
in  Example  7.  The  Medical  Consortium,  a 
newly  formed  organization,  approaches  Plan 
A  with  a  proposal  to  make  money  for  Plan 
A  and  Union  A  by  enrolling  a  large  group  of 
employers,  their  employees,  and  self- 
employed  individuals  affiliated  with  the 
Medical  Consortium.  The  Medical 
Consortium  obtains  employers'  signatures  on 
a  generic  document  bearing  Union  A's  name, 
labeled  "collective  bargaining  agreement," 
which  provides  for  health  coverage  under 
Plan  A  and  compliance  with  wage  and  hour 
statutes,  as  well  as  other  employment  laws. 
Employees  of  signatory  employers  sign 
enrollment  documents  for  Plan  A  and  are 
issued  membership  cards  in  Union  A;  their 
membership  dues  are  regularly  checked  oH 
along  with  their  monthly  payments  for  health 
coverage.  Self-employed  individuals 
similarly  receive  union  membership  cards 
and  make  monthly  pajrments,  which  are 
divided  between  Plan  A  and  the  Union. 
Aside  from  health  coverage  matters,  these 
new  participants  have  little  or  no  contact 
with  Union  A.  The  new  participants  enrolled 
through  the  Consortium  amount  to  23%  of 
the  population  of  Plan  A  during  the  current 
Plan  Year. 

(2)  In  this  example,  Plan  A  now  fails  to 
meet  the  criteria  in  paragraphs  rb)(2)  and 
(b)(3)  of  this  section,  because  more  than  20% 
of  its  participants  are  individuals  who  are  not 
employed  imder  agreements  that  are  the 
product  of  bona  fide  collective  bargaining 
relationship  and  who  do  not  fall  within  any 
of  the  other  nexus  categories  set  forth  in 
paragraph  (b)(2).  Moreover,  even  if  the 
number  of  additional  participants  enrolled 
through  the  Medical  Consortium,  together 
with  any  other  participants  that  did  not  fell 
within  any  of  the  nexus  categories,  did  not 
exceed  20%  of  the  total  participant 
population  under  the  plan,  the  circumstances 
in  this  example  would  trigger  the 
disqualification  of  paragraph  (c)(2)  of  this 
section,  because  Plan  A  now  is  being 
maintained  under  a  substantial  number  of 
agreements  that  are  a  "scheme,  plan, 
stratagem  or  artifice  of  evasion"  intended 
primarily  to  evade  compliance  with  state 
laws  and  regulations  pertaining  to  insurance. 
In  either  case,  the  consequence  of  adding  the 
participants  through  the  Medical  Consortium 
is  that  Plan  A  is  now  a  MEWA  for  purposes 
of  section  3(40)  of  ERISA  and  is  not  exempt 
from  state  regulation  by  virtue  of  ERISA. 

(f)  Cross-reference.  See  part  2570, 
subpart  G  of  this  chapter  for  procedural 
rules  relating  to  proceedings  seeking  an 
Administrative  Law  Judge  finding  by 
the  Secretary  under  Section  3(40)  of 
ERISA. 


(g)  Effect  of  proceeding  seeking 
Administrative  Law  Judge  Section  3(40) 
finding. 

(1)  An  Administrative  Law  Judge 
finding  issued  pursuant  to  the 
procedures  in  part  2570,  subpart  G  of 
this  chapter,  will  constitute  a  finding 
that  the  employee  welfare  benefit  plan 
at  issue  in  that  proceeding  is  established 
or  maintained  under  or  pursuant  to  an 
agreement  that  the  Secretary  finds  to  be 
a  collective  bargaining  agreement  for 
purposes  of  Section  3(40)  of  ERISA. 

(2)  Nothing  in  this  section  or  in  part 
2570,  subpart  G  of  this  chapter  is 
intended  to  have  any  effect  on 
applicable  law  relating  to  stay  or  delay 
of  a  state  administrative  or  court 
proceeding  or  enforcement  of  a 
subpoena. 

(h)  Effective  date.  This  regulation  is 
effective  December  26,  2000. 

Signed  this  16th  day  of  October  2000. 
Leslie  B.  Kramerich, 
Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  00-27044  Filed  10-26-00;  8:45  am] 
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agency:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  contains 
proposed  rules  under  the  Employee 
Retirement  Income  Sectuity  Act  of  1974, 
as  amended  (ERISA),  describing 
procedures  for  administrative  hearings 
to  obtain  a  determination  by  the 
Secretary  of  Labor  (Secretary)  as  to 
whether  a  particular  employee  welfare 
benefit  plan  is  established  or 
maintained  imder  or  piusuant  to  one  or 
more  collective  bargaining  agreements 
for  purposes  of  section  3(40)  of  ERISA. 
The  procedure  for  administrative 
hearings  would  be  available  only  in 
situations  where  the  jtuisdiction  or  law 
of  a  state  has  been  asserted  against  a 
plan  or  other  arrangement  that  contends 
it  meets  the  exception  for  plans 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements.  Under  Section 


3(40)  of  ERISA,  the  Secretary  may  make 
a  determination  that  an  employee 
welfere  benefit  plan  is  a  collectively 
bargained  plan,  and  thereby  excluded 
fi'om  the  definition  of  "multiple 
employer  welfare  arrangements"  under 
section  3(40)  of  ERISA,  which  are 
otherwise  subject  to  state  regulation  of 
multiple  employer  welfare  arrangements 
as  provided  for  by  ERISA.  A  separate 
dociunent  is  being  published  today  in 
the  Federal  Register  containing 
proposed  rules  setting  forth  the  criteria 
for  determining  when  an  employee 
welfare  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements 
for  purposes  of  section  3(40)  of  ERISA. 
If  adopted,  these  proposed  rules  would 
affect  employee  welfare  benefit  plans, 
their  sponsors,  participants,  and 
beneficiaries  as  well  as  service 
providers  to  plans. 

DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  December  26,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
(preferably  three  copies)  concerning  this 
proposed  regulation  to:  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5669,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (Attention:  Proposed 
Regidation  Under  Section  3(40)).  All 
submissions  will  be  open  to  public 
inspection  at  the  Public  Doaunents 
Room,  Pension  and  Welfare  Benefits 
Administration,  Room  N-5638,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Goodman,  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
Room  N-5669,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  (202)  219-8671. 
This  is  not  a  toll-free  niunber. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  document  contains  proposed 
rules  describing  procediu^s  for 
administrative  hearings  to  obtain  a 
determination  by  the  Secretary  as  to 
whether  a  particular  employee  benefit 
plan  is  established  or  maintained  under 
or  piu-suant  to  one  or  more  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  ERISA.  The  procedure 
for  administrative  hearings  would  be 
available  only  in  situations  where  the 
jtirisdiction  or  law  of  a  state  has  been 
asserted  against  a  plan  or  other 
arrangement  that  contends  it  meets  the 
exception  for  plans  established  or 
maintained  under  or  pursuant  to  one  or 


more  collective  bargaining  agreements. 
These  rules  are  modeled  on  the 
procedures  set  forth  in  sections  29  CFR 
2570.60  through  2570.71  regarding  civil 
penalties  under  section  502(c)(2)  of 
ERISA  relating  to  reports  required  to  be 
filed  under  ERISA  section  104(b)(4). 

B.  The  1995  Notice  of  Proposed 
Rulemaking 

The  history  of  section  3(40)  of  ERISA 
and  the  Department's  efforts  to 
implement  this  provision  is  fully 
outlined  in  the  proposed  nde 
establishing  the  regulatory  criteria 
under  section  3(40),  published 
separately  in  this  issue  of  the  Federal 
Register.  On  August  1. 1995,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  on  Plans 
Established  or  Maintained  Pursuant  to 
Collective  Bargaining  Agreements  in  the 
Federal  Register.  (60  FR  39209)  (1995 
NPRM).  The  Depeirtment  proposed 
criteria  and  a  process  for  determining 
whether  an  employee  benefit  plan  is 
established  or  maintained  under  or 
pursuant  to  one  or  more  agreements  that 
the  Secretary  finds  to  be  collective 
bargaining  agreements  for  piuposes  of 
section  3(40)  of  ERISA.  The  approach 
proposed  in  the  1995  NPRM  did  not 
provide  for  individual  findings  by  the 
Department.  The  Department  received 
niunerous  comments  on  the  NPRM. 
Commenters  objected  to  having  state 
regulators  determine  whether  a 
particular  agreement  was  a  collective 
bargaining  agreement. 

C.  Regulatory  Negotiation 

A  discussion  of  the  process  the 
Department  followed  to  establish  the 
ERISA  Section  3(40)  Negotiated 
Rulemciking  Advisory  Committee  (the 
Committee)  to  recommend  a  rule 
implementing  section  3(40)  is  set  forth 
in  the  proposed  rule  establishing  the 
regulatory  criteria  under  section  3(40), 
published  separately  in  this  issue  of  the 
Federal  Register. 

The  goal  of  the  Committee  was  to 
develop  a  substantive  rule  to  help  the 
states,  insurers,  plans,  and  organized 
labor  determine  which  entities  are 
indeed  plans  established  or  maintained 
under  or  ptusuant  to  one  or  more 
collective  bargaining  agreements,  and 
therefore  not  subject  to  state  regulation, 
imder  Section  3(40)  of  ERISA.  These 
procediu-al  rules,  in  addition  to  the 
substantive  rule  published 
simidtaneously  in  this  issue  of  the 
Federal  Register,  resulted  from  the 
Committee's  determination  that  the 
availability  of  an  individualized 
procediu^  before  a  Department  of  Labor 
Administrative  Law  Judge  (ALJ),  and  for 
appeals  of  an  ALJ  decision  to  the 


Secretary  or  the  Secretary's  delegate, 
would  be  appropriate  for  the  resolution 
of  a  dispute  regarding  an  entity's  legal 
status  in  situations  where  the 
juirisdiction  or  law  of  a  state  has  been 
asserted  against  a  plan  or  other 
arrangement  that  contends  it  meets  the 
exception  for  plans  established  or 
maintained  imder  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
With  the  exception  of  sections  F-L  of 
the  preamble,  the  text  of  the  proposed 
rule  and  preamble  is  the  Committee's 
consensus. 

D.  Overview  of  the  Proposed 
Regulations 

This  document  contains  proposed 
regulations  that  establish  procedures  for 
hearings  before  an  ALJ  with  respect  to 
individualized  determinations  under 
Section  3(40)  of  ERISA.  In  this  regard, 
the  Secretary  has  established  the 
Pension  and  Welfare  Benefits 
Administration  (PWBA)  within  the 
Department  for  the  purpose  of  carrying 
out  the  Secretary's  responsibilities 
under  ERISA.  See  Secretary  of  Labor's 
Order  1-87,  52  FR  13139  (April  21, 
1987). 

The  Department  has  also  published 
rules  of  practice  and  procedure  for 
administrative  hearings  before  the 
Office  of  the  Administrative  Law  Judges 
in  Subpart  A  of  29  CFR  Part  18,  48  FR 
32538  (1983).  As  explained  in  29  CFR 
18.1,  those  provisions  generally  govern 
administrative  hearings  before  ALJs 
assigned  to  the  Department  and  are 
intended  to  provide  maximum 
uniformity  in  the  conduct  of 
administrative  hearings.  However,  in 
the  event  of  an  inconsistency  or  conflict 
between  the  provisions  of  Subpart  A  of 
29  CFR  Part  18  and  a  rule  or  procedure 
required  by  statute,  executive  order,  or 
regulation,  the  latter  controls. 

In  drafting  proposed  regulatory 
language,  the  Committee  reviewed  the 
applicability  of  the  provisions  of 
Subpart  A  of  29  CFR  Part  18  to  the  ALJ 
determination  whether  an  employee 
benefit  plan  is  a  collectively  bargained 
plan  under  section  3(40)  of  ERISA,  and 
the  Department,  following  the 
recommendations  of  the  Committee,  has 
decided  to  adopt  many,  though  not  all, 
of  the  provisions  of  Subpart  A  of  29  CFR 
Part  18  for  these  proceedings.  These 
proposed  rules  relate  specifically  to 
procedures  for  ALJ  determinations 
under  section  3(40)  of  ERISA  and  are 
controlling  to  the  extent  that  they  are 
inconsistent  with  any  portion  of  Subpart 
A  of  29  CFR  Part  18.  Accordingly,  where 
not  otherwise  specified  in  these 
proposed  regulations,  adjudications 
relating  to  determinations  under  ERISA 
section  3(40)  will  be  governed  by  the 


following  sections  of  Subpart  A  of  29 
CFR  Part  18: 

§  1 8.4    Time  Computations. 

§  1 8.5    (c)  through  (a)  Responsive 
pleadings — Answer  and  Request  for 
Hearing. 

§  1 8.6    Motions  and  Requests. 

S 1 8.7    Prehearing  Statements. 

§  1 8.8    Prehearing  Conferences. 

§  18.9    Consent  Order  or  Settlement; 
Settlement  Judge  Procedure. 

§18.11  Consolidation  of  Hearings. 

S 1 8.1 2  Amicus  Curiae. 

§18.13  Discovery  Methods. 

§  18.14  Scope  of  Discovery. 

§  1 8.1 5  Protective  Orders. 

§  18.16  Supplementation  of  Responses. 

§  18.17  Stipulations  Regarding  Discovery. 

§  1 8.1 8  Written  Interrogatories  to  Parties. 

§  1 8.1 9    Production  of  Documents  and 
Other  Evidence;  Entry  Upon  Land  for 
Inspection  and  Other  Purposes;  and 
Physical  and  Mental  Examination. 

§18.20  Admissions. 

§  1 8.21  Motion  to  Compel  Discovery. 

§18.22  Depositions. 

§  1 8.23  Use  of  Depositions  at  Hearings. 

§  1 8.24  Subpoenas. 

§  18.25    Designation  of  Administrative  Law 
Judge. 

§  1 8.26    Conduct  of  Hearings. 

§18.27    Notice  of  Hearing. 

§18.28    Continuances. 

§  1 8.29    Authority  of  Administrative  Lew 
Judge. 

§  1 8.30    UnavailatHlity  of  AdministratWe 
Law  Judge. 

§18.31  Disqualification. 

§  1 8.32  Separation  of  Functione. 

§18.33  Expedition. 

§  1 8.34  Representation. 

§  1 8.35  Legal  assistance. 

§  1 8.36  Standards  of  Conduct 

§18.37  Hearing  Room  Conduct 

§  1 8.38  Ex  Parte  Communications. 

§  1 8.39    Waiver  of  Right  to  Appear  and 
Failure  to  Participate  or  to  Appeer. 

§  1 8.40    Motion  for  Summery  Decision. 
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,  §  1 8.43  Fonnal  Hearings. 

§18.44  [Reserved]. 

§18.45  Official  Notice. 

§  1 8.46  In  Camera  and  Protective  Orders. 

§18.47  Exhibits. 

§  18.48  Records  in  Ottier  Proceedings. 

§  1 8.49    Designation  of  Parts  of 
Documents. 

§18.50  Authenticity. 

§18^1  Stipulations. 

§  18.52  Record  of  Hearings. 

§  1 8.53  Closing  of  Hearings. 

§  1 8.54  Closing  ttie  Record. 

§  1 8.55    Receipt  of  Documents  After 
Hearing. 

§  1 8.56    Restricted  Access. 

§18.58    Appeals. 

§  1 8.59    Certification  of  Official  Record. 

This  proposed  rule  is  designed  to 
maintain  the  maximum  degree  of 
uniformity  with  the  rules  set  forth  in 
Subpart  A  of  29  CFR  Part  18,  consistent 
with  the  need  for  an  expedited 
procedure,  but  also  recognizing  the 
special  characteristics  of  proceedings 
under  ERISA  section  3(40).  For 
purposes  of  clarity,  where  a  partictdar 
section  of  the  existing  procedural  rules 
would  be  affected  by  these  proposed 
rules,  the  entire  section  of  the  existing 
procediual  rules  (with  the  appropriate 
modifications)  has  been  set  out  in  this 
dociunent.  Thus,  only  a  portion  of  the 
provisions  of  the  procediual  rules  set 
forth  below  contain  changes  from,  or 
additions  to,  the  rules  in  Subpart  A  of 
29  CFR  Part  18.  The  Department  seeks 
suggestions  on  ways  to  facilitate  and 
expedite  the  process  by  electronic 
means  or  otherwise.  The  specific 
modifications  to  the  rules  in  Subpart  A 
of  29  CFR  Part  18,  and  their  relationship 
to  the  conduct  of  these  proceedings 
generally,  are  outlined  below. 

E.  Discussion  of  the  Proposed  Rules 

1.  In  General 

Generally,  the 'proposed  rule  in 
section  2510.3-40,  also  being  published 
today,  sets  forth  the  finding  by  the 
Secretary  as  to  what  constitutes  an 
employee  welfare  benefit  plan 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements  under  section 
3(40)  of  ERISA.  The  availability  of  the 
procedures  in  these  proposed  rules  is 
limited.  The  applicability  of  these 
procedural  rules  under  section  3(40)  of 


ERISA  is  set  forth  in  section  2570.130. 
In  this  regard,  it  should  be  noted  that 
these  procedural  ndes  apply  only  to 
adjudicatory  proceedings  before  ALJs  of 
the  United  States  Department  of  Labor. 
Pursuant  to  proposed  rule  section 
2570.131,  contained  in  this  notice,  an 
adjudicatory  proceeding  before  an  ALJ 
may  be  commenced  only  when  the 
jurisdiction  or  law  of  a  state  has  been 
asserted  against  a  plan  or  other 
arrangement  that  contends  it  meets  the 
exception  for  plans  established  or 
maintained  under  or  pursuant  to 
collective  bargaining.  Only  an  entity 
against  whom  the  jurisdiction  or  law  of 
a  state  has  been  asserted  may  initiate 
adjudicatory  proceedings  before  an  ALJ 
imder  these  rules. 

The  definitions  section  (2570.132)  of 
these  rules  incorporates  the  basic 
adjudicatory  principles  set  forth  in 
Subpart  A  of  29  CFR  Part  18,  but 
includes  terms  and  concepts  of  specific 
relevance  to  proceedings  under  section 
3(40)  of  ERISA.  In  this  respect,  it  differs 
from  its  more^eneral  counterpart  at 
section  18.2  of  this  tide.  In  particular, 
section  2570.132(f)  states  that  the  term 
"Secretary"  means  the  Secretary  of 
Laboc  and  includes  various  persons  to 
whom  the  Secretary  may  delegate 
authority.  This  definition  is  not 
intended  to  suggest  any  limitation  on 
the  authority  that  the  Secretary  has 
delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  As  noted 
above,  the  Secretary  of  Labor  has 
delegated  most  of  her  authority  under 
ERISA  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  Thus,  the 
Department  contemplates  that  the  duties 
assigned  to  the  Secretary  under  these 
proposed  procedural  regulations  will  in 
fact  be  discharged  by  the  Assistant 
Secretary  for  Pension  and  Welfare 
Benefits  or  a  properly  authorized 
delegate. 

2.  Proceedings  Before  Administrative 
Law  Judges 

Section  2570.133  (relating  to  parties 
to  the  proceedings)  and  section  2570.94 
(relating  to  filing  and  contents  of  a 
petition)  contemplate  that  adjudicatory 
proceedings  will  be  initiated  with  the 
filing  by  an  entity  of  a  petition  for  a 
determination  under  section  3(40)  of 
ERISA.  The  service  of  documents  by  the 
parties  to  an  adjudicatory  proceeding,  as 
well  as  by  the  ALJ,  will  be  governed  by 
section  2570.135  of  these  rules. 

In  general,  the  rules  in  Subpart  A  of 
29  CFR  Part  18  concerning  the 
computation  of  time,  pleadings  and 
motions,  and  prehearing  conferences 
and  statements,  are  adopted  in  these 
procedures  for  adjudications  under 
section  3(40)  of  ERISA.  The  proposed 


rule  on  the  designation  of  parties 
(2570.133)  differs  from  its  counterpart 
imder  section  18.10  of  this  title  in  that 
it  specifies  that  the  parties  in  these 
proceedings  will  be  limited  to  (i)  the 
entity  filing  a  petition  under  section 
2750.134  (the  plan  or  other  arrangement 
against  whom  state  law  or  jurisdiction 
has  been  asserted);  (ii)  the  state  or  states 
whose  law  or  jurisdiction  has  been 
asserted  to  apply  to  the  entity;  (iii)  any 
individual  party  other  than  a  state  who 
has  asserted  that  a  particular  state  has 
jiuisdiction  over  the  entity,  or  whose 
law  applies;  and  (iv)  the  Secretary  df 
Labor. 

Within  30  days  after  the  service  of  the 
petition,  any  other  party  may  file  a 
response  to  the  petition.  Before  that 
date,  any  state  not  named  in  the  petition 
may  intervene  as  of  right,  simply  by 
giving  written  notice  to  the  other  parties 
and  the  ALJ.  After  that  date, 
intervention  by  other  states  is 
permissive  with  consent  of  all  parties  or 
by  order  of  the  ALJ. 

Section  2570.136,  relating  to 
expedited  proceedings,  permits  any  of 
the  parties  to  move  to  shorten  the  time 
for  the  scheduling  of  a  proceeding, 
including  the  time  for  conducting 
discovery.  Paragraph  (b)  of  section 
2570.136  describes  the  information 
which  must  be  set  forth  in  support  of  a 
party's  motion  to  expedite  proceedings. 
Paragraph  (c)  of  section  2570.136 
prescribes  the  manner  of  service  for 
piuposes  of  this  section,  while 
paragraph  (d)  generally  sets  a  time  limit 
of  ten  days  fi-om  the  date  of  service  of 
the  motion  for  all  other  parties  to  file  an 
opposition  in  response  to  the  motion. 
Paragraph  (e)  permits  an  ALJ  to  advance 
the  schedule  for  pleadings,  discovery, 
prehearing  conferences  and  the 
adjudicatory  hearing  after  receiving  the 
parties'  statements  in  response  to  the 
initial  motion,  but  requires  that  the  ALJ 
give  notice  of  at  least  five  business  days 
in  advance  of  a  hearing  on  the  merits, 
unless  all  parties  consent  otherwise  to 
an  earlier  hearing.  Paragraph  (f)  of 
section  2570.136  provides  that  when  an 
expedited  hearing  is  held,  the  ALJ  must 
issue  a  decision  within  20  working  days 
after  receipt  of  the  transcript  of  an  oral 
hearing,  or  within  20  working  days  after 
the  filing  of  all  documentary  evidence, 
if  no  oral  hearing  is  conducted. 

The  proposed  rule  on  the  allocation  of 
the  biu-den  of  proof  (2570.137)  provides 
that  for  piuposes  of  a  final  decision 
imder  section  2570.138  (decision  of 
administrative  law  judge)  and  section 
2570.139  (review  by  the  Secretary),  the 
petitioner  has  the  ultimate  biuden  of 
establishing  each  of  the  elements  of 
subparagraph  (b)(4)  of  section  2570.134, 
relating  to  whether  the  entity  qualifies 


as  an  employee  welfare  benefit  plan 
established  or  maintained  imder  or 
pursuant  to  one  or  more  collective 
bargaining  agreements.  At  the  outset, 
however,  the  petitioner  would  meet  its 
burden  of  going  forward  when  it  makes 
a  prima  facie  showing  that  it  satisfies 
the  criteria  of  29  CFR  2510.3-40(b). 
Paragraph  (a)  of  section  2570.138, 
relating  to  the  decision  of  the  ALJ, 
permits  the  ALJ  to  allow  parties  to  file 
proposed  findings  of  fact,  conclusions  of 
law  and  a  proposed  order  together  with 
supporting  briefs.  Paragraph  (b)  of 
section  2570.138  permits  the  ALJ  to 
request  that  the  parties  present  oral 
arguments  in  lieu  of  briefs  and,  in  such 
an  instance,  requires  the  ALJ  to  issue  a 
decision  at  the  close  of  oral  argument. 
Paragraph  (c)  of  section  2570.138 
provides  that  the  ALJ  shall  issue  a 
decision,  containing  findings  of  fact  and 
conclusions  of  law,  and  reasons 
supporting  the  same,  no  later  than  30 
days,  or  as  soon  as  possible  thereafter, 
after  the  receipt  of  proposed  findings  of 
fact,  conclusions  of  law  and  a  proposed 
order,  or  within  30  Hays  of  receipt  of  an 
agreement  containing  consent  findings 
and  order  disposing  of  the  whole  of  the 
disputed  issue.  Paragraph  (c)  of  section 

2570.138  further  provides,  among  other 
things,  that  the  ALJ's  order  be  based  on 
the  whole  record,  and  that  it  be 
supported  by  reliable  and  probative 
evidence. 

The  proposed  rule  concerning  the 
review  by  the  Secretary  of  the  decision 
of  the  ALJ  (2570.139)  differs  fi-om  its 
counterpart  at  section  18.57  of  this  title 
in  that  it  states  that  the  decision  of  the 
ALJ  in  a  Section  3(40)  Finding 
Procedure  shall  become  the  final 
decision  of  the  Secretary  unless  a  timely 
appeal  is  filed.  The  procedures  for 
appeals  of  ALJ  decisions  under  section 
3(40)  of  ERISA  are  governed  solely  by 
the  rules  set  forth  in  section  2570.139, 
and  without  any  reference  to  the 
appellate  procedures  contained  in 
Subpart  A  of  29  CFR  Part  18.  Paragraph 
(a)  of  section  2570.139  establishes  a  20- 
day  time  limit  within  which  such 
appeals  must  be  filed.  Paragraph  (b)  of 
section  2570.139  requires  that  the  issues 
for  appeal  be  stated  with  specificity  in 
a  party's  request  for  review,  and  that  the 
request  for  appeal  be  filed  on  all  parties 
to  the  proceeding.  Paragraph  (c)  of 
section  2570.139  provides  that  review 
by  the  Secretary  shall  not  be  de  novo, 
but  rather  on  the  basis  of  the  record 
before  the  ALJ.  Paragraph  (e)  of  section 

2570.139  states  that  the  decision  of  the 
Secretary  on  such  an  appeal  shall  be  a 
final  agency  action  within  the  meaning 
of  5  U.S.C.  704.  As  noted  above,  the 
authority  of  the  Secretary  with  respect 
to  the  appellate  procedures  has  been 


delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  As 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  552(a)(2)(A)), 
all  final  decisions  of  the  Department 
under  section  502(c)(5)  of  ERISA  shall 
be  compiled  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  Room  N-5638. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Washington, 
DC  20210. 

Economic  Analysis  Under  Executive 
Order  12866 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule  (1)  having  an  aimual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plsmned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entiUement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  OMB 
has  determined  that  this  proposed 
regulation  is  significant  witldn  the 
meaning  of  section  3(f)(4)  of  the 
Executive  Order.  Consistent  vrith  the 
Executive  Order,  the  Department  has 
undertaken  an  assessment  of  the  costs 
and  benefits  of  this  regulatory  action. 

The  analysis  is  detailed  below. 
Summary 

Pursuant  to  the  requirements  of 
Executive  Order  12866  the  Department 
undertook  an  analysis  of  the  economic 
impact  of  this  proposed  regulation. 
Based  on  its  analysis,  the  Department 
has  concluded  that  the  proposed 
regulation's  benefits  exceed  its  costs 


although  neither  has  been  quantified.^ 
The  Department  seeks  data  on  benefits 
and  costs.  The  Department  has 
concluded  that  the  proposed  regulation 
will  benefit  plans,  states,  insurers,  and 
organized  labor  by  reducing  the  cost  of 
resolving  some  disputes  over  states' 
jurisdiction  to  regulate  certain  multiple 
employer  welfare  benefit  arrangements, 
likely  facilitating  the  conduct  of 
hearings,  reducing  disputes  over  plans' 
and  arrangements'  status,  and  by 
improving  the  efficiency  and  ensuring 
the  consistency  in  determinations  of 
such  jurisdiction. 

The  regulation  establishes  procedures 
for  administrative  hearings  to  obtain  a 
determination  fi-om  the  Secretary  as  to 
whether  a  multiple  employer  welfare 
benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
Plans  so  established  or  maintained  are 
excluded  from  the  definition  of  multiple 
employer  welfare  arrangements  ^ 

(MEW As)  and  consequendy  are  not 
subject  to  state  regulation.  When  state 
jurisdiction  is  asserted  over  entities  that 
claim  this  collective  bargaining 
exclusion,  they  would  have  the  option 
of  using  these  procedures  to  resolve  the 
dispute.  In  the  absence  of  the 
promulgation  of  specific  criteria  which 
would  form  the  basis  of  a  determination 
concerning  whether  a  given  plan  is 
established  or  maintained  pursuant  to  a 
collective  bargaining  agreement,  such 
disputes  have  generally  been  resolved  in 
courts.  It  is  expected  that  giving  entities 
over  whom  state  jurisdiction  has  been 
asserted  the  opportunity  to  resolve 
disputes  via  the  procedures  established 
by  the  proposed  regulation  will 
generally  be  more  efficient  and  less 
cosUy  than  resolving  them  in  courts 
when  these  procedures  are  chosen.  It  is 
also  expected  that  determinations  made 
in  the  single,  specialized  venue  of  the 
administrative  hearings  provided  for  in 
the  proposed  regulation  may  be  more 
consistent  than  determinations  made  in 
multiple,  non-specialized  court  venues. 

Background 

A  multiple  employer  welfare 
arrangement  (MEWA)  is  a  group  benefit 
program  which  is  geared  toward 
providing  welfare  benefits,  most 
frequently  to  small  employers  and  their 
employees.  Because  they  provide 
hedth,  life,  disability  or  other  welfare 
benefits,  all  MEW  As,  whether  or  not 
they  are  ERISA-covered  employee 
benefit  plans,  are  subject  to  state 
insurance  regulation  uidess  they  fall 


>  See  below  for  data  relevant  to  the  number  of 
MEW  As  and  collectively  bargained  plans  and  the 
costs  of  filing  petition^. 
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under  one  of  the  statutory  exceptions  to 
ERISA's  MEWA  definiUon.  The 
exception  relevant  here  states  that  the 
term  MEWA  does  not  include  plans 
which  are  established  or  maintained 
under  or  pursuant  to  one  or  more 
agreements  which  the  Secretary  of  Labor 
(the  Secretary)  finds  to  be  collective 
bargaining  agreements.  Some 
unscrupulous  MEWA  operators  have 
taken  advantage  of  the  "collective 
bargaining  agreements"  exception  to 
establish  sham  MEW  As  which  are  often 
underfunded  and  incapable  of  paying 
employees  health  benefit  claims.  A 
General  Accounting  Office  Report, 
published  in  March  1992,  entitled, 
"Employee  Benefits:  States  Need  Labor's 
Help  Regulating  Multiple  Employer 
Welfare  Armngemeifts"  (GAO/HRD-92- 
40)  stated  that,  "Between  January  1988 
and  June  1991,  MEWAs  left  at  least 
398,000  participants  and  their 
beneficiaries  with  more  than  $124 
million  in  unpaid  claims  and  many 
other  participants  without  insurance. 
More  than  600  MEWAs  failed  to  comply 
with  state  insurance  laws,  and  some 
violated  criminal  statutes."  The 
Department  is  proposing  today,  two 
regulations,  one  defining  what  is  a  plan 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements  (29  CFR  2510.3- 
40),  and  this  regiUation,  providing  for  a 
procediue  before  a  Department 
Administrative  Law  Judicial  Hearing 
(ALJ)  concerning  the  legal  status  of  an 
entity  when  a  state's  jurisdiction  has 
been  asserted  over  or  against  that  entity. 

Historically,  the  usual  means  for 
determining  a  plan's  legal  status  under 
state  insurance  laws  has  been  a 
judgment  in  a  court  of  law.  The  1992 
GAO  Report  noted  that  although  most 
states  were  able  to  establish  jurisdiction 
without  going  to  court,  thirteen  states 
had  foimd  it  necessary  to  establish 
jurisdiction  in  a  coiut  of  law.  States 
described  these  legal  battles  as  costly  in 
terms  of  staff  and  time.  Moreover,  states 
claimed  that,  on  occasion,  fi'audulent 
MEWAs  claimed  the  collective 
bargaining  agreement  exemption  in 
order  to  stall  state  action  and  continue 
collecting  premiums  from  unsuspecting 
employers.  States  contacted  by  GAO 
recommended  that  the  Department 
clarify  ERISA's  collective  bargaining 
preemption  provision  in  a  regulation. 
Ultimately,  the  Report  recommended, 
"that  the  Secretary  of  Labor  direct  the 
Assistant  Secretary  for  PWBA  to  *  *  * 
(2)  improve  procedxu^s  to  quickly 
answer  questions  about  such  issues  as 
ERISA  preemption  and  state  regulatory 
authority,  thus  enabling  states  to  more 


aggressively  deal  with  problem 
MEWAs." 

Recognizing  that  additional  guidance 
was  needed,  in  1995  the  Department 
proposed  criteria  and  a  process  for 
determining  whether  an  employee 
benefit  plan  was  established  or 
maintained  under  or  piirsuant  to  one  or 
more  agreements  that  the  Secretary 
finds  to  be  a  collective  bargaining 
agreement.  The  approach  proposed  in 
the  1995  NPRM  did  not  provide  for 
individual  findings  by  the  Department 
but  instead  relied  on  state  regulators  to 
make  the  determination  as  to  whether  a 
collective  bargaining  agreement 
existed — a  procedure  which  drew 
negative  comments  from  the  public. 

Convinced  that  gwdance  was  still 
needed,  in  1998  the  Secretary 
established  the  ERISA  Section  3(40) 
Negotiated  Rulemaking  Advisory 
Committee  imder  the  Negotiated 
Rulemaking  Act  and  the  Federal 
Advisory  Committee  Act.  The 
Conunittee  included  representatives 
from  labor  unions,  miUtiemployer  plans,, 
state  governments,  employers,  third 
party  administrators,  insurance  carriers, 
brokers  and  agents  providing  health  care 
products  and  services,  and  the  National 
Railway  Labor  Conference.  As  a  result  of 
the  Committee's  work  and  as  an 
alternative  to  the  1995  proposed 
regulation,  the  Department  is  proposing 
two  regidations:  this  regulation,  which 
establishes  procedures  for 
administrative  hearings  to  obtain  a 
determination  from  the  Secretary  as  to 
whether  a  plan  is  established  or 
maintained  imder  or  piusuant  to  one  or 
more  collective  bargaining  agreements, 
and  its  accompanying  regulation,  which 
sets  forth  standards  for  distinguishing 
whether  a  plan  is  so  established  or 
maintained. 

In  formulating  the  process  for  an 
administrative  hearing,  the  Committee 
reviewed  the  applicability  of  the  rules  of 
practice  and  procedure  ciurentiy  used 
by  the  Office  of  Administrative  Law 
Judges  (ALJs)  and  adopted  many, 
though  not  all,  of  the  provisions.  These 
proposed  ndes  relate  specifically  to 
procedures  for  ALJ  determinations 
imder  section  3(40)  of  the  Act  and  are 
controlling  to  the  extent  that  they  are 
inconsistent  with  any  portion  of  the  ALJ 
published  rules  of  practice  and 
procedure. 

In  order  to  initiate  adjudicatory 
proceedings,  an  entity  will  be  required 
to  file  with  the  ALJ  a  petition  for  a 
determination  under  section  3(40)  of  the 
Act.  The  petition  shall:  (1)  Provide  the 
name  and  address  of  the  entity  for 
which  the  petition  is  filed;  (2)  provide 
the  names  and  addresses  of  the  plan 
administrator  and  plan  sponsors)  of  the 


plan  or  other  arrangement  for  which  the 
finding  is  sought;  (3)  identify  the  state 
or  states  whose  law  or  jurisdiction  the 
petitioner  claims  has  been  asserted  over 
the  plan  or  other  arrangement  at  issue, 
and  provide  the  addresses  and  names  of 
responsible  officials;  (4)  include 
affidavits  or  other  written  evidence 
showing  that  (i)  state  jurisdiction  has 
been  asserted  over  or  legal  process 
commenced  against  the  plan  or  other 
arrangement  pursuant  to  state  law;  (ii) 
the  plan  is  an  employee  welfare  benefit 
plan  as  defined  at  section  3(1)  of  ERISA 
and  is  covered  by  ERISA  piusuant  to 
section  4  of  the  Act;  (iii)  the  plan  is 
established  or  maintained  for  the 
purpose  of  offering  or  providing  benefits 
described  in  section  3(1)  of  ERISA  to 
employees  of  two  or  more  employers 
(including  one  or  more  self-employed 
individuals)  or  their  beneficiaries;  (iv) 
the  plan  satisfies  the  criteria  in  new 
section  3-4D(b);  and  (v)  service  has  been 
made  as  provided  by  this  proposed 
regulation;  (5)  affidavits  shall  set  forth 
such  facts  as  would  be  admissible  in 
evidence  in  a  proceeding  imder  part  18 
of  this  tide  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  The  affidavit 
or  other  written  evidence  must  set  forth 
specific  facts  showing  the  factors 
required  under  subparagraph  (b)(4).  In 
addition,  copies  of  all  documents  shall 
be  served  on  all  parties  of  record, 
attorneys  for  the  parties,  and  the 
Secretary.  If  an  entity  chooses  to  request 
an  expedited  proceeding,  the  motion 
must  be  made  in  writing,  with  a 
description  of  the  circumstances 
necessitating  an  expedited  hearing,  the 
harm  which  would  result  if  the  motion 
were  denied,  and  supporting  affidavits. 

The  section  of  the  proposed  rule  on 
the  allocation  of  the  burden  of  proof 
provides  that  for  purposes  of  a  final 
decision  by  the  aLj  (and  for  purposes  of 
review  by  the  Secretary)  the  petitioner 
has  the  ultimate  burden  of  establishing 
each  of  the  elements  relating  to  whether 
the  entity  qualifies  as  an  employee 
welfare  benefit  plan  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
The  decision  of  the  ALJ  is  final  unless 
an  appeal  is  filed  with  the  Secretary 
within  twenty  days.  A  request  for 
review  by  the  Secretary  must  state  the 
issue(s)  in  the  administrative  law 
judge's  final  decision  upon  which 
review  is  sought  and  shall  be  served  on 
all  parties  to  the  proceeding.  The  review 
by  the  Secretary  is  the  final  agency 
action. 

Resolving  Disputes  Efficiently 

An  administrative  hearing  under  the 
proposed  regulation  will  economically 


benefit  the  small  number  of  plans  or 
arrangements  that  dispute  state-asserted 
jurisdiction.  The  Department  foresees 
improved  efficiencies  through  use  of 
administrative  hearings  that  are  used  at 
the  option  of  entities  over  whom  state 
jurisdiction  has  been  asserted.  An 
administrative  hearing  will  allow  the 
various  parties  to  obtain  a  decision  in  a 
more  timely  and  efficient  manner  than 
is  customary  in  federal  or  state  court 
proceedings  and  will  provide  cost 
savings  for  the  plan  or  arrangement,  its 
participating  employers  and  employees. 

For  purposes  of  this  economic 
analysis,  the  Department  considered  the 
cost  of  obtaining  determinations  of 
plans'  or  arrangements'  status  and 
states'  jurisdiction  under  the  proposed 
regulation  relative  to  the  cost  of 
obtaining  such  determinations  in  the 
current  environment.  The  current 
practice  for  determining  whether  a  plan 
is  established  or  maintained  under  or 
pursuant  to  a  collective  bargaining 
agreement  is  for  a  plan  or  state  to  obtain 
a  decision  in  a  federal  or  state  court. 
Accordingly,  this  analysis  relates  to 
determining  plans'  or  arrangements' 
legal  status  through  adjudication. 

The  Department's  analysis  of  costs 
involved  in  adjudication  in  a  federal  or 
state  court  versus  an  administrative 
hearing  assumes  that  entities  and  states 
incur  a  baseline  cost  to  resolve  the 
question  of  their  status  in  federal  or 
state  court.  This  baseline  cost  includes, 
but  is  not  limited  to,  expenditures  for 
document  production,  attorney  fees, 
filing  fees,  depositions,  etc.  Because  a 
determination  of  jurisdiction  in  a 
federal  or  state  court  may  be  determined 
in  motions  or  pleadings  in  cases  where 
jurisdiction  is  not  the  primary  litigated 
issue,  the  direct  cost  of  using  the  courts 
as  a  decision-maker  for  jurisdictional 
issues  only  is  too  variable  to  specify; 
however,  custom  and  practice  indicate 
that  the  cost  of  an  administrative 
hearing  will  be  similar  to  or  will 
represent  a  cost  savings  compared  with 
the  baseline  cost  of  litigating  in  federal 
or  state  court. 

Because  the  procedures  and 
evidentiary  rules  of  an  administrative 
hearing  generally  track  the  Federal 
Rules  of  Civil  Procedure  and  of 
Evidence,  document  production  will  be 
similar  for  both  an  administrative 
hearing  and  for  a  federal  or  state  court. 
Documents  such  as  by-laws, 
administrative  agreements,  and 
collective  bargaining  agreements,  etc., 
are  generally  kept  in  the  normal  course 
of  business  for  welfare  benefit  plans  and 
it  is  imlikely  that  there  will  be  any 
additional  cost  for  an  administrative 
hearing  beyond  th^t  which  would  be 
required  in  preparation  for  litigation  in 


a  federal  or  state  court.  Certain 
administrative  hearing  practices  and 
other  new  procedures  initiated  by  this 
regulation  may,  however,  represent  a 
cost  savings  over  litigation.  For 
example,  neither  party  need  employ  an 
attorney;  the  prehearing  exchange  is 
short  and  general;  either  party  may 
move  to  shorten  the  time  for  the 
scheduling  of  a  proceeding,  including 
the  time  for  conducting  discovery;  the 
general  formality  of  the  hearing  may 
vary,  particularly  depending  on  whether 
the  petitioner  is  appearing  pro  se;  an 
expedited  hearing  is  possible;  and,  the 
ALJ  generally  has  20  working  days  after 
receipt  of  the  transcript  of  an  oral 
hearing  or  after  the  filing  of  all 
documentary  evidence  ii  no  oral  hearing 
is  conducted  to  reach  a  decision. 

The  Department  cannot  predict  that 
any  or  all  of  these  conditions  will  exist, 
nor  can  it  predict  that  any  of  these 
factors  represent  a  cost-savings,  but,  it  is 
likely  that  the  knowledge  of  state  and 
federal  laws  which  the  ALJ  brings  to  the 
decision-making  process  will  facilitate 
the  hearing,  reduce  costs,  and  introduce 
a  consistent  standard  to  what  has  been 
a  confusion  of  jurisdictional  decisions. 
ALJ  case  histories  will  educate  MEWAs 
and  states  by  articulating  the 
characteristics  of  a  collectively 
bargained  plan,  which  clarity  will  in 
turn  benefit  participants  and 
beneficiaries  with  secure  contributions 
and  paid-up  claims.  The  Department 
welcomes  comment  on  the  comparative 
cost  of  a  trial  in  federal  or  state  court 
versus  an  administrative  hearing  on  the 
issue  of  the  legal  status  of  a  welfare 
benefit  plan  as  it  pertains  to  the 
existence  of  a  plan  that  is  established  or 
maintained  under  or  pursuant  to  an 
agreement  or  agreements  that  the 
Secretary  finds  to  be  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  ERISA. 

Determining  furisdiction  Accurately  and 
Consistently 

The  proposed  regulation  that 
accompanies  this  one  establishes 
criteria  for  determining  whether  a 
welfare  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 
While  the  proposed  criteria  will  largely 
eliminate  confusion  in  determining 
whether  a  MEWA  falls  under  the 
collective  bargaining  agreement 
exception,  given  the  wide  variety  and 
constructs  of  agreements,  MEWA 
operators  and  the  states  may  still 
disagree  aboutibe  legal  status  of  an 
entity.  For  this  reason,  the  Department 
is  proposing  this  second  regulation 
establishing  procedures  that  permit,  in 
certain  limited  circumstances,  an  entity 


to  seek  an  administrative  hearing  to 
obtain  a  finding  by  the  Secretary  that  a 
particular  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 

Accurate  and  consistent 
determinations  under  this  proposed 
regulation  and  the  objective  standards 
provided  in  the  substantive  proposal 
together  are  expected  to  reduce 
uncertainty  and  the  incidence  of 
disputes  over  plans'  and  arrangements' 
status.  The  Department  has  attributed 
expected  cost  savings  from  reductions 
in  uncertainty  and  disputes  to  the 
substantive  regulation,  because  that 
regulation  sets  forth  the  standards  on 
which  determinations  will  be  based. 

Efficientiy  and  accurately  determining 
the  legal  status  of  a  plan  or  arrangement 
will  also  benefit  employers  and 
employees  as  it  will  provide  greater 
assurance  that  the  entity  is  complying 
with  appropriate  fedenJ  and  state  laws. 
Due  at  least  in  part  to  the  interaction  of 
federal  and  state  requirements, 
historical  compliance  with  the  various 
requirements  which  apply  to  MEWAs 
has  been  shown  to  be  inconsistent. 
Although  the  provisions  of  Titles  I  and 
IV  of  ERISA  generally  supersede  state 
laws  that  relate  to  employee  benefit 
plans,  certain  state  laws  which  regulate 
insurance  may  apply  to  MEWAs,  and^ 
knowledge  of  both  federal  and  state 
requirements  is  necessary  for 
consistency  in  determining  plans'  or 
arrangements'  legal  status.  This  is 
particularly  important  where  these 
entities  are  doing  business  in  more  than 
one  state  and  each  state's  laws  may 
apply  independentiy  to  the  MEWAs 
doing  business  in  that  state.  The 
Department  believes  that  the 
administrative  hearing  process  will 
provide  for  the  uniform  interpretation 
and  application  of  both  federal  and  state 
regulations  and  will  avoid  confusion 
resulting  frtim  a  variety  of  jurisdictional 
procedures  and  laws.  Employers  and 
employees  will  benefit  from  an 
administrative  decision  by  assurances  as 
to  which  protections,  be  they  federal  or 
both  state  and  federal,  apply  to  their 
particular  arrangement.  The  Department 
has  attributed  the  net  benefit  frdm  the 
reclassification  of  currentiy  inaccurately 
classified  plans  or  arrangements  (and 
the  consequent  application  of 
appropriate  state  or  federal  protections) 
to  the  substantive  proposed  regulation, 
which  sets  for  the  standards  that  will 
assure  accurate  classifications. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subject  to  the 
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notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Unless  an 
agency  certifies  that  a  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  section  603  of  the  RFA  requires 
that  the  agency  present  an  initial 
regulatory  flexibility  analysis  at  the  time 
of  the  publication  of  the  notice  of 
proposed  rulemaking  describing  the 
impact  of  the  rule  on  small  entities  and 
seeking  public  comment  on  such 
impact.  Small  entities  include  small 
businesses,  organizations  and 
governmental  jurisdictions. 

For  purposes  of  analysis  under  the 
RFA,  PWBA  proposes  to  continue  to 
consider  a  small  entity  to  be  an 
employee  benefit  plan  with  fewer  than 
100  participants.  The  basis  of  this 
definition  is  foimd  in  section  104(a)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  which 
permits  the  Secretary  of  Labor  to 
prescribe  simplified  annual  reports  for 
pension  plans  which  cover  fewer  than 
100  participants.  Under  section 
104(a)(3).  the  Secretary  may  also 
provide  for  exemptions  or  simplified 
annual  reporting  and  disclosure  for 
welfare  benefit  plans.  Pursuant  to  the 
authority  of  section  104(a)(3).  the 
Department  has  previously  issued  at  29 
CFR  2520.104-20,  2520.104-21, 
2520.104-41,  2520.104-46  and 
2520.104b-10  certain  simplified 
reporting  provisions  and  limited 
exemptions  fi-om  reporting  and 
disclosure  requirements  for  small  plans, 
including  unfunded  or  insiu^d  welfare 
plans  covering  fewer  than  100 
participants  and  which  satisfy  certain 
other  requirements. 

Further,  while  some  large  employers 
may  have  small  plans,  in  general  most 
small  plans  are  maintained  by  small 
employers.  Thus,  PWBA  believes  that 
assessing  the  impact  of  this  proposed 
rule  on  small  plans  is  an  appropriate 
substitute  for  evaluating  the  effect  on 
small  entities.  The  definition  of  small 
entity  considered  appropriate  for  this 
purpose  differs,  however,  from  a 
defiinition  of  small  business  which  is 
based  on  size  standards  promulgated  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  pursuant  to  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.).  PWBA  therefore  requests 
comments  on  the  appropriateness  of  the 
size  standard  used  in  evaluating  the 
impact  of  this  proposed  rule  on  small 
entities. 

On  this  basis,  however,  PWBA  has 
preliminarily  determined  that  this  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  support  of  this 
determination,  and  in  an  effort  to 
provide  a  soimd  basis  for  this 
conclusion.  PWBA  has  prepared  the 
following  regulatory  flexibility  analysis. 

(a)  Reason  for  the  Action.  Tne 
Department  proposes  this  regulation  in 
order  to  establish  a  procedure  for  an 
administrative  hearing  so  that  states  and 
entities  will  be  able  to  obtain  a 
determination  by  the  Secretary  as  to 
whether  a  particular  employee  welfare 
benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements 
for  purposes  of  an  exception  to  section 
3(40)  of  ERISA. 

(b)  Objectives.  The  objective  of  the 
regidation  is  to  make  available  to  plans 
an  individualized  procedure  for  a 
hearing  before  a  Department  of  Labor 
Administrative  Law  Judge,  and  for 
appeals  of  an  ALJ  decision  to  the 
Secretary  or  the  Secretary's  delegate, 
which  would  be  appropriate  for  the 
resolution  of  a  dispute  regarding  an 
entity's  legal  status  in  situations  where 
the  jurisdiction  or  law  of  a  state  has 
been  asserted  against  a  plan  or  other 
arrangement  that  contends  it  meets  the 
exception  for  plans  established  or 
maintained  imder  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 

(c)  Estimate  of  Small  Entities 
Affected.  For  purposes  of  this 
discussion,  the  Department  has  deemed 
a  small  entity  to  be  an  employee  benefit 
plan  with  fewer  than  100  participants. 
The  basis  of  this  definition  is  found  in 
section  104(a)(2)  of  ERISA,  which 
permits  the  Secretary  of  Labor  to 
prescribe  simplified  annual  reports  for 
pension  plans  which  cover  fewer  than 
100  participants.  For  this  purpose,  it  is 
assumed  that  arrangements  with  fewer 
than  100  participants  and  which  are  (1) 
multiemployer  collectively  bargained 
group  welfare  benefit  plans;  (2)  non- 
collectively  bargained  multiple 
employer  group  welfare  benefit  plans, 
or;  (3)  other  multiple  employer 
arrangements  which  provide  welfare 
benefits,  ^re  small  plans.  PWBA 
believes  that  assessing  the  impact  of  this 
proposed  rule  on  small  plans  is  an 
appropriate  substitute  for  evaluating  the 
effect  on  small  entities  as  that  term  is 
defined  in  the  RFA.  No  small 
governmental  jurisdictions  will  be 
affected. 

Based  on  Form  5500  filings  and 
available  research,  it  is  estimated  that 
there  are  a  possible  4.18(i{>lans  which 
can  be  classified  as  either  collectively 
bargained  plans  or  as  MEWAs;  however, 
PWBA  estimates  that  a  very  small 
number  of  these  arrangements  will  have 


fewer  than  100  participants.  By  their 
nature,  the  affected  arrangements  must 
involve  at  least  two  employers,  which 
decreases  the  likelihood  of  coverage  of 
fewer  than  100  participants.  Also, 
imderlying  goals  of  the  formation  of 
these  arrangements,  such  as  gaining 
purchasing  and  negotiating  power 
through  economies  of  scale,  improving 
administrative  efficiencies,  and  gaining 
access  to  additional  benefit  design 
features,  are  not  readily  accomplished  if 
the  group  of  covered  lives  remains 
small. 

While  there  are  no  statistics  to 
determine  the  number  of  small  plans 
among  the  4.180  plans,  based  on  the 
health  coverage  reported  in  the 
Employee  Benefits  Supplement  to  the 
1993  Current  Population  Survey  and  on 
a  1993  Small  Business  Administration 
survey  of  retirement  and  other  benefit 
coverages  in  small  firms,  research  data 
indicate  that  there  are  more  than  2.5 
million  private  group  health  plans  with 
fewer  than  100  participants.  Thus,  the 
4,180  collectively  bargained  plans  or 
MEWAs,  even  if  all  were  to  have  fewer 
than  100  participants,  represent 
approximately  one-tenth  of  one  percent 
of  all  small  group  health  plans. 

The  Department  is  not  aware  of  any 
source  of  information  indicating  the 
number  of  instances  in  which  state 
jurisdiction  has  been  asserted  over  these 
entities,  or  the  portion  of  those 
instances  which  involved  the  collective 
bargaining  agreement  exception. 
However,  in  order  to  develop  an 
estimate  of  the  number  of  plans  which 
might  seek  to  clarify  their  legal  status  by 
using  an  administrative  hearing  as 
proposed  by  this  regulation,  the 
Department  examined  the  number  of 
lawsuits  to  which  the  Department  had 
previously  been  a  party.  While  this 
number  is  not  viewed  as  a  measure  of 
the  incidence  of  the  assertion  of  state 
jurisdiction,  it  is  considered  the  only 
reasonable  available  proxy  for  an 
estimate  of  a  maximiun  number  of 
instances  in  which  the  applicability  of 
state  requirements  might  be  at  issue. 
The  Department  has  been  a  party  to  375 
civil  and  75  criminal  cases  from  1990  to 
1999,  or  an  average  of  45  cases  per  year. 
The  proportion  of  these  lawsuits  that 
involved  a  dispute  over  state 
jurisdiction  based  on  plans'  or 
arrangements'  legal  status  is  unknown. 
On  the  whole,  45  is  considered  a 
reasonable  estimate  of  an  upper  bound 
number  of  plans  which  could  have  been 
a  party  to  a  lawsmt  involving  a 
determination  of  the  plan's  legal  status. 
Because  this  procedural  regidation  and 
the  related  substantive  regulation  are 
expected  to  reduce  the  number  of 
disputes,  the  Department  assimies  that 


45  represents  a  conservatively  high 
estimate  of  the  niunber  of  plans  or 
arrangements  which  would  petition  for 
an  administrative  hearing.  Of  all  small 
plans,  then,  the  greatest  number  of  plans 
likely  to  petition  for  an  administrative 
hearing  represents  a  very  tiny  fraction  of 
the  total  number  of  small  plans.  In 
addition,  the  Department  has  assumed 
that  an  entity's  exercise  of  the 
opportunity  to  petition  for  a  finHing  will 
generally  be  less  costly  than  available 
alternatives.  Accordingly,  the 
Department  has  concluded  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  but  requests 
comments  on  the  comparative  costs  of 
establishing  a  small  entity's  legal  status 
in  a  court  of  law  or  at  ALJ  hearing. 

(e)  Duplication.  No  federal  rules  have 
been  identified  that  duplicate,  overlap, 
or  conflict  with  theproposed  rule. 

(f)  Alternatives.  The  proposed 
regulation  represents  the  consensus 
report  of  a  committee  established  in 
1998  by  the  Secretary  to  provide  an 
alternative  to  guidance  proposed  by  the 
Department  in  1995.  Recognizing  that 
guidance  was  needed  in  clarifying 
collective  bargaining  exceptions  to  the 
MEWA  regulation,  the  Secretary  had,  in 
1995.  published  a  Notice  of  Proposed 
Rulemaking  on  Plans  Established  or 
Maintained  Pursuant  to  Collective 
Bargaining  Agreements  in  the  Federal 
Register  (60  FR  39209).  At  that  time,  the 
Department  also  proposed,  as  part  of  the 
NPRM.  that  it  would  be  within  the 
authority  of  state  ins\irance  regulators  to 
identify  and  regulate  MEWAs  operating 
in  their  jurisdictions.  In  other  words, 
the  proposed  approach  did  not  establish 
a  method  for  obtaining  individual 
findings  by  the  Department. 

The  Department  received  numerous 
conunents  on  the  NPRM.  Commenters 
expressed  concerns  about  their  ability  to 
comply  with  the  standards  set  forth  in 
the  NPRM  and  to  establish  compliance 
with  the  criteria  proposed  by  the 
Department.  Commenters  also  objected 
to  the  part  of  the  proposal  which  would 
have  had  state  regulators  determine 
whether  a  particular  agreement  was  a 
collective  bargaining  agreement. 
Commenters  strongly  preferred  that 
determination  of  whether  a  plan  was 
established  under  or  pursuant  to  a 
collective  bargaining  agreement  lie  with 
a  federal  agency  and  not  with  individual 
states. 

Based  on  the  conunents  received,  the 
Department  ttimed  to  negotiated 
rulemaking  as  an  appropriate  method  of 
developing  a  revised  Notice  of  Proposed 
Rulemaking.  In  September  1998,  the 
Secretary  established  the  ERISA  Section 
3(40)  Negotiated  Rulemaking  Advisory 


Committee  imder  the  Negotiated 
Rulemaking  Act.  (5  U.S.C.  561  et  seq.) 
(NRA).  The  Committee  membership  was 
chosen  from  the  organizations  that 
submitted  comments  on  the 
Department's  August  1995  NPRM  and 
from  the  petitions  and  nominations  for 
membership  received  in  response  to  the 
Notice  of  Intent.  The  membership 
included  representatives  from  labor 
unions,  miUtiemployer  plans,  state 
governments,  employer/management 
associations.  Railway  Labor  Act  plans, 
third-party  administrators,  independent 
agents  and  brokers  of  insurance 
products,  insiirance  carriers,  and  the 
federal  government.  This  regulation 
represents  the  Committee's  consensus, 
in  the  form  of  a  proposed  rule,  for 
determining  the  legal  status  of  a  welfare 
benefit  plan.  Based  on  the  fact  that  this 
Notice  of  Proposed  Rulemaking  is  the 
result  of  a  Committee  decision  by 
consensus,  and  the  fact  that  the 
Committee  represents  a  cross  section  of 
the  state,  federal,  association,  and 
private  sector  insurance  imiverse,  the 
Department  believes  that,  as  an 
alternative  to  the  1995  NPRM,  this 
regulation  will  accomplish  the  stated 
objectives  of  the  Secretary  and  will  have 
a  beneficial  impact  on  MEWAs  and  on 
state  insurance  commissions.  No  other 
significant  alternatives  which  would 
minimize  the  economic  impact  on  small 
entities  have  been  identified. 

Participating  in  an  administrative 
hearing  to  determine  legal  status  is  a 
voluntary  imdertaking  on  the  part  of  a 
MEWA.  It  would  be  inappropriate  to 
create  an  exemption  for  small  MEWAs 
under  the  proposed  regulation  because 
small  MEWAs  are  as  in  need  of 
clarification  of  their  legal  status  as  are 
larger  MEWAs. 

Paperwork  Reduction  Act 

As  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  the  Department  of  Labor 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 

Currently,  PWBA  is  soliciting 
conunents  concerning  the  proposed 
information  collection  request  (ICR) 
included  in  this  Proposed  Rule 


Governing  Procedures  for 
Administrative  Hearings  Regarding 
Plans  Established  or  Maintained 
Pursuant  to  Collective  Bargaining 
Agreements  under  Section  3(40)(A)  of 
ERISA.  A  copy  of  the  ICR  may  be 
obtained  by  contacting  the  individual 
identified  below  in  this  notice. 

The  Department  has  submitted  a  copy 
of  the  proposed  information  collection 
to  OMB  in  accordance  with  44  U.S.C. 
3507(d)  for  review  of  its  information 
collections.  The  Depeulment  and  OMB 
are  particidarly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  Mrill  have 
practical  utility; 

•  Evaluate  tne  accuracy'  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriated  automated, 
electronic,  mechanical,  or  other  ' 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the  Pension 
and  Welfare  Benefits  Administration. 
Although  comments  may  be  submitted 
through  December  26,  2000.  OMB 
requests  that  comments  be  received 
within  30  days  of  publication  of  the 
Notice  of  Proposed  Rulemaking  to 
ensiu^  their  consideration. 

Address  requests  for  copies  of  the  ICR 
to  Gerald  B.  Lindrew,  Office  of  Policy 
and  Research,  U.S.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW..  Room  N-5647. 
Washington.  DC  20210.  Telephone  (202) 
219-4782;  Fax:  (202)  21^-4745.  These 
are  not  toll-fr«e  numbers. 

This  proposed  regulation  establishes 
procediu^s  for  hearings  before  an 
Administrative  Law  Judge  (ALJ)  with 
respect  to  determinations  under  Section 
3(40)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
Section  3(40)  excepts  from  the 
definition  of  a  multiple  employer 
welfare  arrangement  any  plan  or 
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arrangement  established  or  maintained 
under  or  pursuant  to  one  or  more 
agreements  which  the  Secretary  of  Labor 
(the  Secretary)  finds  to  be  a  collective 
bargaining  agreement.  This  proposed 
regulation  sets  forth  administrative 
procedures  pursuant  to  which  an  entity 
may,  under  limited  circimistances,  seek 
an  individual  determination  from  the 
Secretary  as  to  whether  it  is  a  plan 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements. 

As  stated  in  the  Regulatory  Flexibility 
Act  analysis,  the  Department  estimates 
that  45  entities  would  be  the  maximum 
number  of  petitioners  for  an  ALJ 
hearing.  Those  entities  seeking  a  finding 
imder  section  3(40)  must  file  a  written 
petition  by  delivering  or  mailing  to  the 
ALJ  a  petition  which  shall:  (1)  Provide 
the  name  and  address  of  the  entity  for 
which  the  petition  is  filed;  (2)  provide 
the  names  and  addresses  of  the  plan 
administrator  and  plan  sponsor(s)  of  the 
plan  or  other  arrangement  for  which  the 
finding  is  sought;  (3)  identify  the  state 
or  states  whose  law  or  jurisdiction  the 
petitioner  claims  has  been  asserted  over 
the  plan  or  other  arrangement  at  issue, 
and  provide  the  addresses  and  names  of 
responsible  officials;  (4)  include 
affidavits  or  other  written  evidence 
showing  that — (i)  state  jurisdiction  has 
been  asserted  over  or  legal  process 
commenced  against  the  plan  or  other 
arrangement  pursuant  to  state  law;  (ii) 
the  plan  is  an  employee  welfare  benefit 
plan  as  defined  at  section  3  (1)  of  ERISA 
and  is  covered  by  ERISA  pursuant  to 
section  4  of  the  Act;  (iii)  the  plan  is 
established  or  maintained  for  the 
purpose  of  offering  or  providing  benefits 
described  in  section  3(1)  of  ERISA  to 
employees  of  two  or  more  employers 
(including  one  or  more  self-employed 
individuals)  or  their  beneficiaries;  (iv) 
the  plan  satisfies  the  criteria  in  29  CFR 
2510.3—40(b);  and  (v)  service  has  been 
made  as  provide  in  subsection  2570.95; 
(5)  The  affidavits  shall  set  forth  such 
facts  as  would  be  admissible  in 
evidence  in  a  proceeding  imder  part  18 
of  Title  1  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  The  affidavit 
or  other  written  evidence  must  set  forth 
specific  facts  showing  the  factors 
required  under  subparagraph  (b)(4). 

The  Department  Delieves  that 
preparing  and  filing  the  petition  will 
require  32  hours  of  an  attorney's  time, 
at  $72  per  hour,  and  that  entities  will 
purchase  services  to  complete  the 
petition  rather  than  do  this  work 
themselves.  Most  of  the  factual 
information  will  be  readily  available  in 
the  office  of  any  business  or  plan  and 
will  not  require  a  great  deal  of  time  to 


assemble,  either  because  they  are 
maintained  in  the  ordinary  course  of 
business,  or  they  have  been  assembled 
at  least  in  part  in  response  to  the 
assertion  of  jurisdiction  by  the  state. 
The  majority  of  the  time  is  expected  to 
be  associated  with  drafting  documents 
describing  the  facts  related  to  whether  a 
plan  is  established  or  maintained  under 
or  pursuant  to  a  collective  bargaining 
agreement.  The  total  estimated  cost  for 
an  attorney's  time  is  $2,300  per  petition 
filed.  Additional  costs  are  estimated  at 
$10.00  per  petition  for  materials  and 
mailing  costs.  Additional  actions 
following  the  establishment  of  a 
proceeding  by  the  ALJ  are  excepted 
from  PRA  under  the  provisions  of  5 
CFRl320.4(a)(2). 

Type  of  Review:  New. 

Agency:  Pension  and  .Welfare  Benefits 
Administration. 

Title:  Petition  for  Finding  under 
Section  3(40)  of  ERISA. 

OMB  Number:  121Q-NEW. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  state 
government. 

Respondents:  45. 

Responses:  45. 

Average  Time  per  Response:  32  hours. 

Estimated  Total  Burden  Hours:  1. 

Estimated  Total  Burden  Cost 
(Operating  and  Maintenance):  $104,100. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Small  Busiaess  Regulatory  Enforcement 
Fairness  Act 

The  rule  being  issued  here  is  subject 
to  the  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.)  and,  if 
finalized,  will  be  transmitted  to 
Congress  and  the  Comptroller  General 
for  review.  The  rule  is  not  a  "major 
rule"  as  that  term  is  defined  in  5  U.S.C. 
804,  because  it  is  not  likely  to  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  emplojonent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 


104—4),  as  well  as  Executive  Order 
12875,  this  proposed  rule  does  not 
include  any  federal  mandate  that  may 
result  in  expenditiores  by  state,  local,  or 
tribal  governments,  or  the  private  sector, 
which  may  impose  an  annual  burden  of 
$100  million. 

Executive  Order  13132 

When  an  agency  promulgates  a 
regidation  that  has  federalism 
implications.  Executive  Order  13132  (64 
FR  43255,  August  10,  1999)  requires 
that  the  Agency  provide  a  federalism 
siunmary  impact  statement.  Pursuant  to 
section  6(c)  of  the  Order,  such  a 
statement  must  include  a  description  of 
the  extent  of  the  agency's  consultation 
with  State  and  local  officials,  a 
summary  of  the  nat\ire  of  their  concerns 
and  the  agency's  position  supporting  the 
need  to  issue  the  regidation,  and  a 
statement  of  the  extent  to  which  the 
concerns  of  the  State  have  been  met. 

This  proposed  regvdation  has 
Federalism  implications  because  it  sets 
forth  standards  and  procedures  for  an 
ALJ  hearing  for  determining  whether 
certain  entities  may  be  regulated  under 
certain  state  laws  or  whether  such  state 
laws  are  preempted  with  respect  to  such 
entities.  The  state  laws  at  issue  are  those 
that  regulate  the  business  of  insurance. 
A  representative  from  the  National 
Association  of  Insurance  Commissioners 
(NAIC),  which  represents  the  interest  of 
state  govenunents  in  the  regidation  of 
insurance,  participated  in  tbis 
rulemaking  from  the  inception  of  the 
Negotiated  Rulemaking  Conunittee. 

In  the  course  of  this  rulemaking,  the 
NAIC  raised  a  concern  that  the  proposed 
process  by  which  the  Department  issues 
ALJ  determinations  regarding  the 
collectively  bargained  status  of  entities, 
move  forward  as  quickly  as  possible  and 
not  result  in  a  stay  of  state  enforcement 
proceedings  against  MEW  As.  The 
regulation  specifically  states  that  the 
proceedings  shall  be  conducted  as 
expeditiously  as  possible,  the  parties 
shall  make  every  effort  to  avoid  delay  at 
each  stage  of  the  proceeding,  and  the 
companion  regulation  that  establishes 
criteria  provides  that  proceedings  under 
this  regulation  are  not  intended  to 
change  existing  law  regarding  stay  and 
abstention. 

Statutory  Authority 

These  regulations  are  proposed 
pursuant  to  section  3(40)  of  ERISA  (Pub. 
L.  97-473,  96  Stat.  2611,  2612,  29  U.S.C. 
1002(40))  and  section  505  (Pub.  L.  93- 
406,  88  Stat.  892,  894,  29  U.S.C.  1135) 
of  ERISA  and  under  Secretary  of  Labor's 
Order  No.  1-87,  52  FR  13139,  April  21, 
1987. 


List  of  Subjects  in  29  CFR  Part  2570 

Administrative  practice  and 
procedure.  Collective  Bargaining, 
Employee  benefit  plans.  Government 
employees.  Penalties,  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  to 
amend  Part  2570  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2570— [AMENDED] 

1.  The  authority  for  Part  2570  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8477(c)(3);  Section 
3(40).  502(c)(2),  502(c)(5),  502(i),  505  and  734 
of  ERISA,  29  U.S.C.  1002(40)  1132(c)(2), 
1132(c)(5),  1132(i),  1135. 1191(c); 
Reorganization  Plan  No.  4  of  1978;  5  U.S.C. 
8477(c)(3):  Secretary  of  Labor  Order  No.  1- 
87,  52  FR  13139  (April  21, 1987). 

Subpart  A  is  also  issued  under  29  U.S.C. 
1132(c)(1). 

Subpart  G  is  also  issued  under  sec.  4,  Pub. 
L.  101-410, 104  Stat.  890  (28  U.S.C.  2461 
note),  as  amended  by  sec.  31001(s)(l),  Publ. 
L.  104-134, 110  Stat.  1321-373. 

2.  Subpart  G  is  added  in  Part  2570  to 
read  as  follows: 

Subpart  G — Procedures  for  Issuance 
of  Rndlngs  Under  ERISA  §3(40) 

Sec. 

2570.130  Scope  of  rules. 

2570.131  In  general. 

2570.132  DeHnitions. 

2570.133  Parties. 

2570. 1 34  Filing  and  contents  of  petition. 

2570.135  Service. 

2570.136  Expedited  proceedings. 

2570.137  Allocation  of  burden  of  proof. 
2  5  70. 1 38  Decision  of  the  Administrative 

Law  Judge. 
2570.139    Review  by  the  Secretary. 

f  2570.1 30    Scops  of  rulM. 

The  rules  of  practice  set  forth  in  this 
Subpart  G  apply  to  "Section  3(40) 
Finding  Proceedings"  (as  defined  in 
§  2570.132(g)),  under  section  3(40)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA  or  the  Act). 
Refer  to  29  CFR  2510.3-40  for  the 
definition  of  relevant  terms  of  section 
3(40)  of  ERISA,  29  U.S.C.  1002(40).  To 
the  extent  that  the  regulations  in  this 
subpart  differ  from  the  regulations  in 
subpart  A  of  part  18  of  this  title,  the 
regulations  in  this  subpart  apply  to 
matters  arising  under  section  3(40)  of 
ERISA  rather  Shan  the  rules  of 
procedure  for  administrative  hearings 
published  by  the  Department's  Office  of 
Administrative  Law  Judges  in  subpart  A 
of  part  18  of  this  title.  These 


proceedings  shall  be  conducted  as 
expeditiously  as  possible,  and  the 
parties  shall  make  every  effort  to  avoid 
delay  at  each  stage  of  the  proceedings. 

S  2570.1 31    In  general. 

If  there  is  an  attempt  to  assert  state 
jurisdiction  or  the  application  of  state 
law,  either  by  the  issuance  of  a  state 
administrative  or  court  subpoena  to,  or 
the  initiation  of  administrative  or 
judicial  proceedings  against,  a  plan  or 
other  arrangement  that  alleges  it  is 
covered  title  I  of  ERISA,  29  U.S.C.  1003, 
the  plan  or  other  arrangement  may 
petition  the  Secretary  to  make  a  finding 
under  section  3(40)  of  ERISA  that  the 
plan  is  established  or  maintained  under 
or  pursuant  to  an  agreement  or 
agreements  that  the  Secretary  finds  to  be 
collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  ERISA. 

§2570.132    Definitions. 

For  section  3(40)  Finding 
Proceedings,  this  section  shall  apply 
instead  of  the  definitions  in  29  CFR 
18.2. 

(a)  ERISA  means  the  Employee 
Retirement  Income  Security  Act  of  1974, 
et  seq.,  29  U.S.C.  1001,  et  seq..  as 
amended. 

(b)  Order  means  the  whole  or  part  of 
a  final  procedural  or  substantive 
disposition  by  the  administrative  law 
judge  of  a  matter  under  section  3(40)  of 
ERISA.  No  order  will  be  appealable  to 
the  Secretary  except  as  provided  in  this 
subpart. 

(c)  Petition  means  a  written  request 
imder  the  procedures  in  this  subpart  for 
a  finding  by  the  Secretary  under  section 
3(40)  of  ERISA  that  a  plan  or 
arrangement  is  established  or 
maintained  under  or  pursuant  to  one  or 
more  collective  bargaining  agreements. 

(d)  Petitioner  means  the  plan  or 
arrangement  filing  a  petition, 

(e)  Respondent  means: 

(1)  A  state  government 
instrumentality  charged  with  enforcing 
the  law  which  is  alleged  to  apply  or 
which  has  been  identified  as  asserting 
jurisdiction  over  a  plan  or  other 
arrangement,  including  any  agency,  ■ 
commission,  board,  or  committee 
charged  with  investigating  and 
enforcing  state  insurance  laws, 
including  parties  joined  under 
§2570.136; 

(2)  The  person  or  entity  asserting  that 
state  law  or  state  jurisdiction  applies  to 
the  petitioner; 

(3)  The  Secretary  of  Labor;  and 

(4)  A  state  not  named  in  the  petition 
who  has  intervened  under 

§  2570.133(b). 

(f)  Secretary  means  the  Secretary  of 
Labor,  and  includes,  pursuant  to  any 


delegation  or  sub-delegation  of 
authority,  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits  or  other 
employee  of  the  Pension  and  Welfare 
Benefits  Administration. 

(g)  Section  3(40)  Finding  Proceeding 
means  a  proceeding  before  the  Office  of 
Administrative  Law  Judges  relating  to 
whether  the  Secretary  finds  a  plan  to  be 
established  or  maintained  under  or 
pursuant  to  one  or  more  collective 
bargaining  agreements  within  the 
meaning  of  section  3(40)  of  ERISA. 

§2570.133    Parties. 

For  section  3(40)  Finding 
Proceedings,  this  section  shall  apply 
instead  of  29  CFR  18.10. 

(a)  The  term  "party"  with  respect  to 
a  Section  3(40)  Finding  Proceeding 
means  the  petitioner  and  the 
respondents. 

(b)  States  not  named  in  the  petition 
may  participate  as  parties  in  a  Section 
3(40)  Finding  Proceeding  by  notifying 
the  OALJ  and  the  other  parties  in 
writing  prior  to  the  date  for  filing  a 
response  to  the  petition.  After  the  date 
for  service  of  responses  to  the  petition, 
a  state  not  named  in  the  petition  may 
intervene  as  a  party  only  with  the 
consent  of  all  parties  or  as  otherwise 
ordered  by  the  ALJ. 

(c)  The  Secretary  of  Labor  shall  be 
named  as  a  "respondent"  to  all  actions. 

(d)  The  failure  of  any  party  to  comply 
with  any  order  of  the  ALJ  may,  at  the 
discretion  of  the  ALJ,  result  in  the 
denial  of  the  opportunity  to  present 
evidence  in  the  proceeding. 

§  2570.1 34    Filing  and  contents  of  petition. 

(a)  A  person  seeking  a  finding  undm 
section  3(40)  of  ERISA  must  file  a 
written  petition  by  delivering  or  mailing 
it  to  die  Chief  Docket  Clerk,  Office  of 
Administrative  Law  Judges  (OALJ),  800 
K  Street,  NW,  Suite  400,  Washington, 
DC  20001-8002. 

(b)  The  petition  shall— 

(1)  Provide  the  name  and  address  of 
the  entity  for  which  the  petition  is  filed; 

(2)  Provide  the  names  and  addresses 
of  the  plan  administrator  and  plan 
sponsors)  of  the  plan  or  other 
arrangement  for  which  the  finding  is 
sought: 

(3)  Identify  the  state  or  states  whose 
law  or  jurisdiction  the  petitioner  claims 
has  been  asserted  over  the  plan  or  other 
arrangement  at  issue,  and  provide  the 
addresses  and  names  of  responsible 
officials; 

(4)  Include  affidavits  or  other  written 
evidence  showing  that — 

(i)  State  jurisdiction  has  been  asserted 
over  or  legal  process  commenced 
against  the  plan  or  other  arrangement 
pursuant  to  state  law; 
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(11)  The  plan  is  an  employee  welfare 
benefit  plan  as  defined  at  section  3(1)  of 
ERISA  (29  U.S.C.  1002(1))  and  29  CFR 
2510.3-1  and  is  covered  by  title  I  of 
ERISA  {see  29  U.S.C.  1003); 

(iii)  The  plan  is  established  or 
maintained  for  the  purpose  of  offering 
or  providing  benefits  described  in 
section  3(1)  of  ERISA  (29  U.S.C. 
1002(1))  to  employees  of  two  or  more 
employers  (including  one  or  more  self- 
employed  individueils)  or  their 
beneficiaries; 

(iv)  The  plan  satisfies  the  criteria  in 
29  CFR  2510.3-40(b);  and 

(v)  Service  has  been  made  as  provided 
in  §2570.135. 

(5)  The  affidavits  shall  set  forth  such 
facts  as  would  be  admissible  in 
evidence  in  a  proceeding  under  part  18 
of  this  title  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  The  affidavit 
or  other  written  evidence  must  set  forth 
specific  facts  showing  the  factors 
required  uinder  paragraph  (b)(4)  of  this 
section. 

§2570.13    Service. 

For  section  3(40)  proceedings,  this 
section  shall  apply  instead  of  29  CFR 
18.3.  (a)  In  general.  Copies  of  all 
dociunents  shall  be  served  on  all  parties 
of  record.  All  dociunents  should  clearly 
designate  the  docket  number,  if  any,  and 
short  title  of  all  matters.  All  documents 
to  be  filed  shall  be  delivered  or  mailed 
to  the  Chief  Docket  Clerk,  Office  of 
Administrative  Law  Judges  (OALJ),  800 
K  Street,  N.W..  Suite  400.  Washington, 
DC  20001-8002,  or  to  the  OALJ  Regional 
Office  to  which  the  proceeding  may 
have  been  transferred  for  hearing.  Each 
document  filed  shall  be  clear  and 
legible. 

Tb)  By  parties.  All  motions,  petitions, 
pleadings,  briefs,  or  other  documents 
shall  be  filed  with  the  Office  of 
Administrative  Law  Judges  with  a  copy, 
including  any  attachments,  to  all  other 
parties  of  record.  When  a  party  is 
represented  by  an  attorney,  service  shall 
be  made  upon  the  attorney.  Service  of 
any  document  upon  any  party  may  be 
made  by  personal  delivery  or  by  mailing 
by  first  class,  prepaid  U.S.  mail,  a  copy 
to  the  last  known  address.  The  Secretary 
shall  be  served  by  delivery  to  the 
Associate  Solicitor,  Plan  Benefits 
Seciuity  Division.  ERISA  Section  3(40) 
Proceeding,  P.O.  Box  1914,  Washington, 
DC  20013.  The  person  serving  the 
document  shall  certify  to  the  manner 
and  date  of  service. 

(c)  By  the  Office  of  Administrative 
Law  fudges.  Service  of  orders,  decisions 
and  all  other  documents  shall  be  made 
to  all  parties  of  record  by  regular  mail 
to  their  last  known  address. 


(d)  Form  of  pleadings — (1)  Every 
pleading  shall  contain  information 
indicating  the  name  of  the  Pension  and 
Welfare  Benefits  Administration 
(PWBA)  as  the  agency  imder  which  the 
proceeding  is  instituted,  the  title  of  the 
proceeding,  the  docket  number  (if  any) 
assigned  by  the  Office  of  Administrative 
Law  Judges  and  a  designation  of  the 
type  of  pleading  or  paper  (e.g.,  notice, 
motion  to  dismiss,  etc.).  The  pleading  or 
paper  shall  be  signed  and  shdil  contain 
the  address  and  telephone  niunber  of 
the  party  or  person  representing  the 
party.  Although  there  are  no  formal 
specifications  for  dociunents,  they 
should  be  typewritten  when  possible  on 
standard  size  8  Vz  x  11  inch  paper. 

(2)  Illegible  documents,  whemer 
handwritten,  typewritten,  photocopies, 
or  otherwise,  will  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process  provided  all  copies 
are  clear  and  legible. 

§2570.136    Expedited  proceedings 

For  Section  3(40)  Finding 
Proceedings,  this  section  shall  apply 
instead  of  29  CFR  18.42. 

(a)  At  any  time  after  commencement 
of  a  proceeding,  any  party  may  move  to 
advance  the  scheduling  of  a  proceeding, 
including  the  time  for  conducting 
discovery. 

(b)  Except  when  such  proceedings  are 
directed  by  the  Chief  Administrative 
Law  Judge  or  the  administrative  law 
judge  assigned,  any  party  filing  a  motion 
under  this  section  shall: 

(1)  Make  the  motion  in  writing; 

(2)  Describe  the  circumstances 
justifying  advancement; 

(3)  Describe  the  irreparable  harm  that 
would  result  if  the  motion  is  not 
granted;  and 

(4)  Incorporate  in  the  motion 
affidavits  to  support  any  representations 
of  fact. 

(c)  Service  of  a  motion  under  this 
section  shall  be  accomplished  by 
personal  delivery,  or  by  facsimile, 
followed  by  first  class,  prepaid,  U.S. 
mail.  Service  is  complete  upon  personal 
delivery  or  mailing. 

(d)  Except  when  such  proceedings  are 
required,  or  unless  otherwise  directed 
by  the  Chief  Administrative  Law  Judge 
or  the  administrative  law  judge 
assigned,  all  parties  to  the  proceeding  in 
which  the  motion  is  filed  shall  have  ten 
(10)  days  from  the  date  of  service  of  the 
motion  to  file  an  opposition  in  response 
to  the  motion, 

(e)  Following  the  timely  receipt  by  the 
administrative  law  judge  of  statements 
in  response  to  the  motion,  the 
administrative  law  judge  may  advance 
pleading  schedules,  discovery 
schedules,  prehearing  conferences,  and 


the  hearing,  as  deemed  appropriate; 
provided,  however,  that  a  hearing  on  the 
merits  shall  not  be  scheduled  with  less 
than  five  (5)  working  days  notice  to  the 
parties,  imless  all  parties  consent  to  an 
earlier  hearing. 

(f)  When  an  expedited  hearing  is  held, 
the  decision  of  the  administrative  law  ' 
judge  shall  be  issued  within  twenty  (20) 
days  after  receipt  of  the  transcript  of  any 
oral  hearing  or  within  twenty  (20)  days 
after  the  filing  of  all  documentary 
evidence  if  no  oral  hearing  is 
conducted. 

§  2570.1 37    Allocation  of  iMirden  of  proof. 

For  purposes  of  a  final  decision  under 
§  2570.138  (Decision  of  the 
Administrative  Law  Judge)  or 
§  2570.139  (Review  by  the  Secretary), 
the  petitioner  shall  have  the  burden  of 
proof  as  to  whether  it  meets  29  CFR 
2510.3-40. 

§  2570.1 38    Decision  of  the  Administrative 
Law  Judge. 

For  section  3(40)  finding  proceedings, 
this  section  shall  apply  instead  of  29 
CFR  18.57. 

(a)  Proposed  findings  of  fact, 
conclusions  of  law,  and  order.  Within 
twenty  (20)  days  of  filing  the  transcript 
of  the  testimony,  or  such  additional 
time  as  the  administrative  law  judge 
may  allow,  each  party  may  file  with  the 
administrative  law  judge,  subject  to  the 
judge's  discretion  under  29  CFR  18.55, 
proposed  findings  of  fact,  conclusions  of 
law,  and  order  together  with  the 
supporting  brief  expressing  the  reasons 
for  such  proposals.  Such  proposals  and 
brief  shall  be  served  on  all  parties,  and 
shall  refer  to  all  portions  of  the  record 
and  to  all  authorities  relied  upon  in 
support  of  each  proposal. 

(b)  Decision  Ixised  on  oral  argument 
in  lieu  of  briefs.  In  any  case  in  which 
the  administrative  law  judge  believes 
that  written  briefs  or  proposed  findings 
of  fact  and  conclusions  of  law  may  not 
be  necessary,  the  administrative  law 
judge  shall  notify  the  parties  at  the 
opening  of  the  hearing  or  as  soon 
thereafter  as  is  practicable  that  he  or  she 
may  wish  to  hear  oral  argument  in  lieu 
of  briefs.  The  administrative  law  judge 
shall  issue  his  or  her  decision  at  the 
close  of  oral  argument,  or  within  30 
days  thereafter. 

(c)  Decision  of  the  administrative  law 
judge.  Within  30  days,  or  as  soon  as 
possible  thereafter,  after  the  time 
allowed  for  the  filing  of  the  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  or  within  thirty  (30)  days  after 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  die 
administrative  law  judge  shall  make  his 


or  her  decision.  The  decision  of  the 
administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
with  reasons  therefor,  upon  each 
material  issue  of  fact  or  law  presented 
on  the  record.  The  decision  of  the 
administrative  law  judge  shall  be  based 
upon  the  whole  record.  It  shall  be 
supported  by  reliable  and  probative 
evidence.  Such  decision  shall  be  in 
accordance  with  the  regulations  found 
at  29  CFR  2510.3-40  and  shall  be 
limited  to  whether  the  petitioner,  based 
on  the  facts  presented  at  the  time  of  the 
proceeding,  is  a  plan  established  or 
maintained  under  or  pursuant  to 
collective  bargaining  for  the  purposes  of 
section  3(40)  of  ERISA. 


§  2570.1 39    Review  by  the  Secretary. 

(a)  A  request  for  review  by  the 
Secretary  of  an  appealable  decision  of 
the  administrative  law  judge  may  be 
made  by  any  party.  Such  a  request  must 
be  filed  within  20  days  of  the  issuance 
of  the  final  decision  or  the  final  decision 
of  the  administrative  law  judge  will 
become  the  final  agency  order  for 
purposes  of  5  U.S.C.  701  et  sea. 

(b)  A  request  for  review  by  tne 
Secretary  shall  state  with  specificity  the 
issue(s)  in  the  administrative  law 
judge's  final  decision  upon  which 
review  is  sought.  The  request  shall  be 
served  on  all  parties  to  the  proceeding. 

(c)  The  review  by  the  Secretary  shall 
not  be  a  de  novo  proceeding  but  rather 

a  review  of  the  record  established  by  the 
administrative  law  judge. 


(d)  The  Secretary  may,  in  his  or  her 
discretion,  allow  the  submission  of 
supplemental  briefs  by  the  parties  to  the 
proceeding. 

(e)  The  Secretary  shall  issue  a 
decision  as  promptly  as  possible, 
affirming,  modifying,  or  setting  aside,  in 
whole  or  in  part,  the  decision  under 
review,  and  shall  set  forth  a  brief 
statement  of  reasons  therefor.  Such 
decision  by  the  Secretary  shall  be  the 
final  agency  action  within  the  meaning 
of  5  U.S.C.  704. 

Signed  this  16th  day  of  October  2000. 
Leslie  B.  Kramerich, 

Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  00-27045  Filed  10-26-00;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  NCUA  Board  is  amending 
its  chartering  and  field  of  membership 
manual  to  update  chartering  policies 
and  further  streamline  the  select  group 
application  process.  These  amendments 
result  from  NCUA's  experience 
addressing  field  of  membership  issues 
and  concerns  that  surfaced  after  the 
adoption  of  the  ciurent  chartering  and 
field  of  membership  policies. 
EFFECTIVE  DATE:  November  27,  2000. 
ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Leonard  Skiles,  Chairman,  Field  of 
Membership  Task  Force,  4807 
Spicewood  Springs  Road,  Suite  5200, 
Austin,  Texas  78759  or  telephone  (512) 
231-7900;  Michael  J.  McKenna,  Senior 
Staff  Attorney,  Office  of  General 
Counsel,  1775  Duke  Street,  Alexandria, 
Virginia  22314  or  telephone  (703)  518- 
6540;  Lynn  K.  McLaughlin,  Program 
Officer,  Office  of  Examination  and 
Insxu-ance,  1775  Duke  Street, 
Alexandria,  Virginia  22314  or  telephone 
(703) 518-6360. 

SUPPLEMENTARY  INFORMATION:  In  1998, 
Congress  revised  the  laws  on  field  of 
membership  with  the  passage  of  the 
Credit  Union  Membership  Access  Act 
("CUMAA").  On  August  31,  1998,  the 
NCUA  Board  issued  a  proposed  rule 
updating  NCUA's  chartering  and  field  of 
membership  policies.  62  FR  49164 
(September  14, 1998).  On  December  17, 

1998.  the  NCUA  Board  issued  a  final 
rule  with  an  effective  date  of  January  1, 

1999.  When  the  NCUA  Board  issued  its 
final  rule  it  instructed  the  Field  of 
Membership  Taskforce  to  coordinate 
and  monitor  implementation  of  the  new 
chartering  policies  and  make  necessary 
recommendations  for  policy 
clarifications  and  amendments  to  IRPS 
99-1. 

Over  the  past  twenty-two  months, 
NCUA's  Field  of  Membership  Taskforce 
has  monitored  and  reviewed  the 
implementation  of  IRPS  9»-l  in  an 
effort  to  improve  consistency  and 
provide  a  basis,  if  necessary,  for  further 
clarifications  and  modifications.  As  a 
result  of  this  continued  oversight,  the 
Field  of  Membership  Taskforce  made  a 
number  of  recommendations  to  clarify 


and  update  field  of  membership  policies 
and  address  the  issues  that  arose  during 
the  oversight  period. 

On  June  6,  2000,  the  NCUA  Board 
issued  proposed  amendments  to  its 
chartering  and  field  of  membership 
policies  with  a  sixty-day  comment 
period.  65  FR  37065  (June  13,  2000). 
The  comment  period  ended  on  August 
14,  2000. 

Four  hundred  and  forty-nine 
comments  were  received.  Comments 
were  received  from  two  hundred  and 
eighty-seven  federal  credit  unions,  one 
hundred  and  seventeen  state  chartered 
credit  luiions,  one  United  States 
Senator,  four  United  States 
Congressmen,  twenty -one  state  leagues, 
six  national  credit  luiion  trade 
associations,  two  bank  trade 
associations,  two  state  representatives, 
one  shared  service  cooperative,  one 
technical  support  specialist,  and  seven 
credit  union  members. 

Generally,  with  the  exception  of  the 
proposed  addition  of  a  community 
action  plan  requirement  (CAP)  for 
community  chartered  credit  unions, 
most  commenters  were  supportive  of 
the  proposed  revisions  to  NCUA's 
chartering  policies.  As  a  result  of  those 
comments,  a  number  of  modifications  to 
the  proposed  rule  have  been 
incorporated  into  the  final  rule.  An 
overwhelming  majority  of  the 
commenters  concentrated  on  the  CAP 
provision  and  recommended  that  it  be 
deleted.  The  final  rule,  while  not 
deleting  the  CAP  concept,  has  been 
modified  from  the  proposed  rule. 

A.  Final  Amendments 

1.  Occupational  Common  Bond 

The  NCUA  Board  proposed  to  amend 
the  language  in  the  section  on 
occupational  common  bonds  so  that  in 
situations  where  multiple  contractors 
who  qualify  based  on  a  strong 
dependency  relationship  are  sole 
proprietors  (for  example,  there  may  be 
hundreds  of  independent  drivers  for  a 
particular  taxi  company),  the  regional 
director  may  use  generalized  wording  in 
the  credit  union's  charter.  Seven 
commenters  agreed  with  this  proposed 
change.  One  conunenter  opposed  the 
change.  One  commenter  stated  the  more 
generalized  language  should  be  used  in 
all  cases  of  sole  proprietors.  The  NCUA 
Board  believes  that  the  regions  will,  in 
most  cases,  use  the  generalized  wording 
for  most  sole  proprietors,  but  there  may 
be  cases  when  the  generalized  wording 
would  not  be  appropriate.  Therefore,  the 
final  rule  incorporates  the  amendment 
as  proposed. 


2.  Associational  Common  Bond 

Students  Gmups.  The  NCUA  Board 
believes  that  students  are  a  unique 
group  that  can  be  considered  either 
occupational  or  associational  depending 
on  the  circumstances.  A  student  group, 
by  itself  or  when  combined  with  school 
employees,  can  be  or  constitute  part  of 
an  occupational  common  bond. 
Similarly,  when  part  of  a  faith-based 
group,  the  student  group  can  be  treated 
as  part  of  an  associational  common 
bond.  Therefore  the  NCUA  Board 
proposed  to  amend  Chapter  2,  Section 
III.  A.l.  of  IRPS  99-1  to  reflect  this 
view.  Nine  commenters  agreed  with  this 
change.  One  commenter  believes  this 
proposal  is  too  expansive.  For  the 
reasons  stated  in  the  proposed  rule,  the 
NCUA  Board  is  adopting  the 
amendment  as  proposed. 

Two  commenters  stated  that  alumni 
of  a  school  should  not  have  to  join  the 
alumni  association  before  being  eligible 
for  credit  union  service.  The  Board  does 
not  agree.  Eligibility  for  credit  imion 
membership  based  on  an  alumni 
associational  common  bond  requires 
that  an  alumnus  be  a  member  of  the 
association.  Additionally,  the  alumni 
association  must  meet  the  requirements 
of  an  association.  Those  requirements 
include  consideration  of  the  payment  of 
dues,  voting  rights,  sponsored  activities, 
etc.  These  commenters  also  stated  that, 
in  some  cases,  aliunni  of  a  college  or  a 
university  were  automatically  members 
of  their  alimmi  association  and,  in  some 
cases,  alimini  associations  do  not  charge 
dues  to  belong  to  the  aliunni 
association.  To  clarify  current  policy,  if 
an  alumnus  is  automatically  a  member 
of  the  alumni  association  as  a  result  of 
graduation,  and  there  are  no  other 
membership  requirements,  then  the 
membership  requirement  is  satisfied 
provided  the  other  indicia  of 
membership  in  an  association  are  met. 
Graduates  of  a  college  or  university 
would  not  be  a  legitimate  associational 
common  bond. 

One  commenter  stated  that  Chapter  2, 
Section  IV. A.l  should  be  amended  to 
demonstrate  that  a  multiple  conunon 
bond  credit  union  can  add  students  as 
either  an  associational  group  or 
occupational  group.  The  Board  believes 
that  since  this  is  addressed  in  both  the 
occupational  and  associational  sections, 
this  revision  is  not  necessary. 

3.  Multiple  Common  Bond  Credit 
Unions 

Expedited  Process  for  Groups  of  500 
or  Less.  In  the  chartering  process,  as 
well  as  the  addition  of  select  groups  to 
a  multiple  common  bond  credit  imion, 
economic  advisability  is  critically 
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important.  It  is  the  responsibility  of 
NCUA  to  ensure  that  if  a  credit  imion 
is  chartered,  it  has.  at  a  minimum,  a 
reasonable  opportunity  to  succeed  in 
today's  financial  marketplace. 

In  addressing  these  responsibilities  in 
relation  to  the  historical  data  related  to 
chartering  new  credit  unions,  the  NCUA 
Board  established  an  expedited  process 
in  IRPS  99-1  for  groups  of  200  or  less 
primary  potential  members.  Although  a 
written  determination  regarding  the 
various  statutory  criteria  was  still 
required,  the  expedited  process  allowed 
for  the  streamlined  processing  of  groups 
of  200  or  less  since  the  Board  found  that 
such  groups,  in  almost  all  cases,  would 
not  be  economically  viable.  Thus,  in  the 
past  21  months,  applicant  credit  unions 
applying  to  add  a  group  of  200  or  less 
simply  had  to  complete  the  Form  4015- 
EZ.  Additionally,  no  overlap  analysis 
was  required  for  these  small  groups. 

Based  on  the  historical  experience 
since  the  promulgation  of  IRPS  99-1, 
plus  other  chartering  data  since  1990, 
the  NCUA  Board  proposed  to  raise  the 
expedited  processing  number  for  adding 
groups  to  500.  In  conjunction  with  this 
proposal,  the  NCUA  Board  also 
proposed  raising  the  number  of 
members  in  a  group  requiring  an 
overlap  analysis  from  200  to  500. 

Two  commenters  opposed  increasing 
the  expedited  processing  number  to  500. 
Fourteen  commenters  agreed  with  the 
proposed  amendment  that  the  expedited 
processing  number  for  adding  select 
groups  should  be  increased  to  500,  and 
that  no  overlap  analysis  should  be 
required  of  groups  of  500  or  less.  Eleven 
commenters  recommended  raising  the 
expedited  processing  number  above 
500.  Of  those  eleven  commenters,  one 
conunenter  suggested  increasing  the 
threshold  to  1,000,  one  to  1,500,  two  to 
2,000,  and  seven  commenters  suggested 
raising  the  number  to  3,000. 

The  NCUA  Board  believes  that 
historical  experience  and  other  data 
support  raising  the  number  to  500.  The 
Board  will  consider  a  further  increase  to 
the  expedited  processing  number  when 
more  historical  data  is  accumulated.  If 
subsequent  evidence  demonstrates  a 
higher  number  is  justified,  the  Board 
will  revisit  the  issue.  The  Board  is  also 
restating  its  position  that  desire  and 
initiative  to  form  a  credit  union  are 
critical  factors  in  evaluating  economic 
advisability. 

One  commenter  asked  if  a  credit 
union  could  appeal  an  overlap  when  a 
group  in  its  field  of  membership  is 
added  to  another  credit  union.  A  credit 
union  can  appeal  any  decision  by  the 
regional  director,  but  an  overlapped 
credit  union  is  not  provided  written 
notification  and  appeal  rights. 


Adequate  Capitalization  for  Multiple 
Common  Bond  Credit  Union 
Expansions.  One  of  the  statutory 
requirements  for  the  addition  of  a  select 
group  to  a  multiple  common  bond  credit 
union  is  that  the  credit  union  be 
adequately  capitalized.  However,  the 
statute  did  not  define  adequate 
capitalization.  Consequently,  the  Board 
stated  in  IRPS  99-1  that  six  percent 
capitalization  for  a  credit  union  in 
existence  more  than  10  years  should  be 
considered  adequate  for  field  of 
membership  expansion  purposes.  Since 
the  adoption  of  that  standard,  the  NCUA' 
Board  has  come  to  believe  that  for 
reasons  totally  outside  the  control  of  the 
credit  union,  such  as  sponsor  problems, 
temporary  asset  fluctuations  or 
economic  downturns,  a  credit  union 
may  temporarily  drop  below  or  not  be 
able  to  achieve  or  sustain  a  six  percent 
capitalization  level.  Therefore,  the 
NCUA  Board  proposed  giving  the 
regional  director  latitude  to  determine 
that  any  credit  union  with  less  than  six 
percent  net  worth  is  adequately 
capitalized  for  field  of  membership 
purposes  if  the  credit  union  is  making 
reasonable  progress  toward  meeting  the 
requirement. 

"Twelve  commenters  agreed  with 
providing  the  regional  director  with  this 
discretionary  authority,  although  one  of 
these  commenters  would  reduce  the 
number  to  five  percent.  One  commenter 
believes  that  the  regional  director 
should  not  have  discretionary  authority 
and  that  a  minimum  level  of  capital 
should  be  maintained.  Two  conunenters 
suggested  that  all  expanding  credit 
unions  should  maintain  a  six  percent 
capitalization  level.  One  commenter 
opposed  this  policy  change.  The  NCUA 
Board  is  adopting  the  proposed 
amendment  in  the  final  rule.  The  NCUA 
Board  was  provided  no  compelling 
rationale  for  lowering  the  standard  for 
adequately  capitalized  or  for  not 
providing  the  regional  director  with  this 
discretionary  authority. 

Reasonable  Proximity  for  Select 
Group  Expansions.  Since  the  adoption 
of  IRPS  99-1,  an  issue  has  been  raised 
regarding  the  policies  affecting  the 
addition  of  groups  that  are  within 
reasonable  proximity  of  a  service  facility 
(this  term  includes  a  service  center, 
branch  or  shared  branch  or  any  offsite 
credit  union  location  that  meets  the 
definition  of  a  service  facility.)  In 
defining  reasonable  proximity,  the 
NCUA  Board  stated  in  IRPS  99-1  that 
the  group  to  be  added  must  be  within 
the  "service  area"  of  a  "service  facility" 
of  the  credit  union.  Service  facility  was 
defined  to  mean  a  place  where  shares 
are  accepted  for  members'  accounts, 
loan  applications  are  accepted,  and 


loans  are  disbursed.  This  definition 
included  a  credit  union  owned  branch, 
a  shared  branch,  a  mobile  branch,  an 
office  operated  on  a  regularly  scheduled 
weekly  basis,  or  a  credit  union  owned 
electronic  facility  that  meets,  at  a 
minimum,  these  requirements.  This 
definition  did  not  include  an  ATM. 
Most  importantiy,  the  Board  articulated 
the  position  that  in  order  to  expand 
around  a  service  facility,  the  credit 
union  must  have  ownership  in  the 
service  facility,  but  the  degree  of 
ownership  was  not  defined. 
Participation  in  a  service  facility, 
without  ownership,  was  not  an 
allowable  basis  for  adding  a  select  group 
and  otherwise  satisfy  the  requirement  of 
the  statute  that  the  credit  union  must  be 
within  reasonable  proximity  to  the 
location  of  the  group. 

In  reviewing  this  issue,  the  Board 
determined  that  the  current  policy  was 
overly  restrictive  and  that  the  threshold 
for  allovtring  the  addition  of  groups 
around  a  service  facility  should  be 
modified.  The  proposed  amendment 
would  provide  greater  flexibility  to 
credit  unions  to  add  select  groups 
around  service  facilities  if  either  (1)  the 
credit  union  owns  direcUy  or  through  a 
CUSO  or  similar  organization,  at  least  a 
5  percent  interest  in  the  service  facility 
or  (2)  the  service  facility  is  local  to  the 
credit  union  and  the  credit  union  is  an 
authorized  participant  in  the  service 
center. 

A  total  of  twenty-six  commenters 
addressed  this  issue,  most  of  whom 
reconunended  greater  flexibility  than 
that  proposed.  Five  commenters 
approved  of  the  expansion  requirements 
for  shared  branches.  Two  commenters 
stated  that  any  ownership  interest 
should  be  sufficient.  One  commenter 
stated  that  a  five  percent  ownership 
interest  is  too  high.  Three  commenters 
stated  that  NCUA  should  not  allow 
expansions  around  shared  service 
centers. 

Nine  commenters  stated  that  shared 
branches  should  be  treated  like  any 
other  credit  union  branch  for  expansion 
purposes,  without  any  requirement  of 
ownership  interest  or  that  it  be  local. 
Two  commenters  suggested  that  instead 
of  a  specific  owrnership  amount,  the 
agency  should  define  ownership  as  that 
which  conveys  or  allows  a  voting  right 
in  the  partnership,  corporation  or 
organization,  regardless  of  its  size 
relative  to  other  owners.  These 
commenters  stated  that  a  voting  right 
demonstrates  the  ability  of  the  credit 
union  to  participate  in  the  direction  of 
the  partnership,  corporation  or 
organization  and  should  resolve 
NCUA's  concern  as  to  ownership  and  its 
relationship  to  FOM  expansions.  Many 
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of  the  commenters  who  opposed  the 
ownership  interest  requirement  believed 
that  the  proposal  would  hurt  small 
credit  unions. 

Three  commenters  stated  that  NCUA 
should  give  a  regional  director 
discretionary  authority  concerning  the 
five  percent  limitation,  with  one  of 
these  commenters  providing  the 
following  test  for  an  expansion:  (1)  The 
circumstances  are  such  that  less  than  a 
five  percent  ownership  level  is  achieved 
because  the  number  of  owners  makes  it 
difficult  or  impossible  to  own  more  than 
five  percent;  or  (2)  the  applicant  credit 
union  is  serving  at  least  one  group  of 
greater  than  500  potential  members 
within  a  reasonable  proximity  of  the 
shared  facility.  One  commenter  believed 
NCUA  should  consider  items  other  than 
ownership  including  the  availability  of 
other  credit  imion  services,  the  location 
of  other  select  groups  presenUy  in  the 
credit  union's  field  of  membership,  the 
presence  of  branch  offices  or  other 
locations  of  existing  select  groups,  and 
the  usage  statistics  of  shared  branches 
by  current  members  of  the  requesting 
credit  union. 

The  Board  notes  that  the  Federal 
Credit  Union  Act  clearly  states  that  if 
the  formation  of  a  separate  credit  union 
is  not  practicable  or  consistent  with  the 
standards  set  forth  in  the  statute,  then 
a  select  group  can  be  included  in  the 
"field  of  membership  of  a  credit  union 
that  is  within  reasonable  proximity  to 
the  location  of  the  group."  The  statutory 
standard,  therefore,  is  that  if  the  group 
caimot  form  a  credit  union,  then  it  can 
be  added  to  the  field  of  membership  of 
another  credit  union  if  it  is  reasonably 
proximate  to  the  expanding  credit 
union.  In  addressing  this  issue, 
therefore,  it  is  necessary  to  determine 
what  is  meant  by  credit  union  and 
reasonable  proximity. 

The  second  of  these  two  issues  is 
easily  addressed.  NCUA  has 
consistently  held  that  the  group  being 
added  must  be  within  the  expanding 
credit  union's  geographic  service  area. 
The  House  Committee  Report  for 
CUMAA  addressed  the  reasonable 
proximity  requirement  and  offered 
valuable  guidance  on  how  NCUA 
ultimately  viewed  the  statutory 
language.  H.R,  Rep.  No.  104-472,  105th 
Cong.,  2nd  Sess.  19  (1998).  On  page  20 
of  the  Report  it  is  stated  that  the  statute 
"articulates  a  strong  policy  towards 
placing  groups  which  cannot  form  their 
own  credit  unions  with  a  local  credit 
union."  (Emphasis  added.) 

The  definition  of  a  credit  union, 
therefore,  is  crucial  to  determining  how 
flexible  NCUA  can  be  in  allowing 
expansions  around  service  facilities. 
Can  it  be  reasonably  determined  that  a 


service  facility  constitutes  a  credit 
union  in  the  context  of  the  statute,  if  the 
expanding  credit  union  has  little  or  no 
ownership  interest  in  the  service 
facility?  In  other  words,  can  a  credit 
union  that  is  simply  linked  to  the 
service  facility  through  a  state  or 
national  network  use  that  linkage, 
without  ownership,  to  expand  its  field 
of  membership  by  adding  groups  within 
the  service  area  of  the  service  facility? 

Prior  to  CUMAA,  NCUA's  policy  did 
not  permit  the  addition  of  select  groups 
aroimd  shared  branches.  Additionally,  a 
branch  could  not  be  established  without 
an  existing  membership  base.  With  the 
passage  of  CUMAA  and  the  adoption  of 
IRPS  99-1,  the  only  change  in  this 
policy  was  that  a  credit  imion  could 
establish  a  branch  office  in  any  location 
regardless  of  membership  location.  This 
policy  allowed  greater  expansion 
opportiinities,  but  it  required  a  capital 
commitment. 

The  proposed  amendment  would 
allow  greater  flexibility  for  credit  unions 
to  add  new  groups,  but  it  would  not 
permit  credit  unions  that  are  simply 
linked  to  a  service  facility  through  a 
state  or  national  network  use  that 
linkage,  without  ownership,  to  expand 
by  adding  select  groups  located  within 
the  service  area  of  those  service 
facilities?  It  is  the  Board's  view  that  a 
service  facility  is  not  a  credit  union  for 
the  purposes  of  field  of  membership 
expansion  unless  the  credit  union  has 
an  ownership  interest  in  that  service 
facility,  or  the  service  facility  is 
otherwise  local  to  the  credit  union  and 
already  serves  an  existing  membership 
base. 

The  question  then  becomes,  what 
degree  of  ownership  interest  is 
appropriate?  A  niunber  of  commenters 
suggested  various  levels  of  ownership 
interest  or  alternatives  to  ownership, 
such  as  voting  rights;  however,  the 
Board  continues  to  believe  that  a  5 
percent  level  of  ownership  interest  is 
reasonable  and  satisfies  the  intent  of  the 
statute.  It  is  important  to  note  that  this 
interpretation  does  not  limit  service  to 
members  through  a  service  facility  not 
owned  by  a  credit  union.  It  simply 
prescribes  certain  ownership 
requirements  that  must  be  met  before  a 
credit  union  can  expand  around  a 
service  facility. 

The  amendment,  as  proposed,  is 
adopted  in  the  final  rule. 

Multiple  Common  Bond 
Documentation  Requirements.  Since  the 
implementation  of  IRPS  99-1,  a  number 
of  questions  and  issues  have  been  raised 
related  to  the  documentation 
requirements  that  must  be  satisfied 
before  adding  select  groups.  To  clarify 
this  issue,  the  NCUA  Board  proposed 


adding  language  to  Chapter  II,  rV.B.3  as 
follows: 

Why  the  formation  of  a  separate  credit 
union  for  the  group  is  not  practical  or 
consistent  with  safety  and  soundness 
standards.  Some  of  the  areas  the  credit 
union  may  consider  include: 

•  Member  location — whether  the 
membership  is  widely  dispersed  or 
concentrated  in  a  central  location. 

•  Demographics — the  employee 
turnover  rate,  economic  status  of  the 
group's  members,  and  whether  the 
group  is  more  apt  to  consist  of  savers 
and/or  borrowers. 

•  Market  competition — the 
availability  of  other  financial  services. 

•  Desired  services  and  products — the 
type  of  services  the  group  desires  in 
comparison  to  the  type  of  services  a  new 
credit  union  could  offer. 

•  Sponsor  subsidies — the  availability 
of  operating  subsidies. 

•  Employee  interest — ^the  extent  of 
the  employees'  interest  in  obtaining  a 
credit  union  charter. 

•  Evidence  of  past  failure — whether 
the  group  previously  had  its  own  credit 
union  or  previously  filed  for  a  credit 
union  charter. 

•  Administrative  capacity  to  provide 
services — will  the  group  have  the 
management  expertise  to  provide  the 
services  requested. 

Eight  commenters  approved  of  adding 
the  clarifying  language  for  why  it  may 
not  be  practical  for  a  group  to  form  its 
own  credit  union.  Five  conunenters 
suggested  that  the  desire  of  the  sponsor 
should  be  added  to  the  list.  The  NCUA 
Board  agrees  with  this  suggestion  and 
has  added  the  desire  of  the  sponsor  as 
a  factor  to  be  considered  in  determining 
why  a  group  may  not  wish  to  form  its 
own  credit  imion. 

One  commenter  stated  that  the 
"availability  of  other  financial  services" 
is  not  relevant  and  recommended 
deleting  it  from  the  list  of  factors  to  be 
considered.  This  commenter  would  also 
delete  "the  availability  of  operating 
subsidies,"  and  suggested  consideration 
of  operating  subsidies  may  discourage 
potential  sponsors.  The  NCUA  Board 
disagrees  with  these  comments  and 
believes  both  factors  could  be  important 
in  determining  economic  viability. 

Two  commenters  recommended  that 
NCUA  not  contact  the  group  when 
trying  to  determine  economic 
advisability.  Although  direct  contact 
with  a  group  seeking  credit  union 
service  is  infrequent,  occasionally  it  is 
necessary  in  order  to  obtain  additional 
information  in  support  of  the  request. 
Most  often  the  direct  contact  is  related 
to  obtaining  more  docimientation  on 
economic  advisability  criteria  or 
obtaining  clarification  on  assertions 


made  by  the  group.  Generally,  directly 
contacting  a  group  that  has  submitted 
incomplete  information  has  expedited 
the  field  of  membership  expansion 
request.  As  a  result,  NCUA  reserves  the 
right  to  contact  the  group  when 
additional  information  is  needed  to 
process  an  application. 

Two  commenters  stated  that  the 
manual  shoidd  specifically  state,  as  the 
preamble  did,  that  a  "credit  imion  need 
not  address  every  item  on  the  list, 
simply  those  issues  that  are  relevant  to 
its  particular  request."  The  NCUA  Board 
agrees  with  this  suggestion  since  it  will 
provide  clarification  and  has 
incorporated  it  into  the  final  rule. 

Two  commenters  stated  that  the 
economic  advisability  list  should  state 
that  widely  dispersed  groups  do  not 
meet  the  criteria  for  the  formation  of  a 
separate  credit  union.  The  NCUA  Board 
does  not  agree  with  these  commenters. 
Although  rare,  widely  dispersed 
members  of  groups  may  still  have  the 
ability  to  form  their  own  credit  union; 
however,  it  is  recognized  that 
membership  dispersion  is  a  critical 
consideration  in  determining  economic 
advisability. 

Voluntary  Mergers.  Consistent  with 
current  policy,  two  single  common  bond 
credit  unions  that  share  the  same 
common  bond  (same  field  of 
membership)  can  voluntarily  merge.  For 
example,  corporation  A  is  nationally 
based.  As  a  result  of  being  nationally 
based,  it  has  several  credit  unions  that 
are  not  geographically  restricted  serving 
its  employees.  These  single  common 
bond  credit  unions  share  the  same 
common  bond  and  field  of  membership. 
Accordingly,  by  policy,  no  analysis  of 
the  groups  are  required  to  determine  if 
they  can  stand  on  their  owm  and  the 
credit  unions  can  voluntarily  merge. 

Similarly,  if  corporation  A  is  served 
by  a  single  common  bond  credit  union 
cmd  corporation  B  is  served  by  a  single 
common  bond  credit  union,  the  two 
single  common  bond  credit  unions  can 
merge  if  one  corporation  is  acquired  by 
the  other.  In  other  words,  if  corporation 
A  purchases  corporation  B,  then  the  two 
single  conunon  bond  credit  unions 
share  the  same  common  bond  and  there 
is  no  restriction  on  the  two  credit 
unions  voluntarily  merging.  Again,  no 
field  of  membership  analysis  is 
required,  other  than  to  determine  they 
share  the  same  common  bond. 

The  two  situations  described  above 
have  not  presented  a  problem  this  past 
year.  However,  in  the  examples 
provided  above,  if  one  of  the  credit 
unions  is  a  healthy  multiple  common 
bond  credit  union,  the  result  can  be 
entirely  different.  In  some  cases,  this 
places  an  undue  burden  on  the  credit 


unions  and  often  presents  potential 
long-term  supervisory  concerns.  To 
illustrate,  if  in  the  second  example  the 
credit  union  serving  corporation  B  is  a 
multiple  common  bond  credit  union, 
and  corporation  A  purchases 
corporation  B,  under  current  policy,  if 
the  primary  field  of  membership  in 
corporation  B's  credit  union  has  more 
than  3,000  primary  potential  members 
and  every  other  group  has  less  than 
3,000  primary  potential  members,  then 
NCUA  stiU  must  analyze  each  group  of 
3,000  or  more  potential  members  to 
determine  whether  the  formation  of  a 
separate  credit  union  is  practical.  This 
is  a  harsh  result  when  both  credit 
luiions  essentially  share  the  same 
common  bond. 

The  NCUA  Board  believes  that  if  two 
credit  unions  have  a  substantial  overlap 
of  their  fields  of  membership,  then  the 
two  credit  unions  should  be  allowed  to 
voluntarily  merge  without  analyzing 
that  group's  ability  to  form  its  own 
credit  union. 

Therefore,  the  NCUA  Board  proposed 
a  modification  to  its  merger  policy  to 
permit  the  voluntary  merger  of  credit 
unions  with  fields  of  membership  that 
substantially  overlap.  That  is,  if  two  or 
more  credit  unions  share  the  same 
primary  fields  of  membership,  and  each 
of  the  remaining  select  groups  have 
primary  potential  members  less  than 
3,000,  then  the  remaining  groups  will  be 
considered  incidental  and  the  credit 
imions  should  be  allowed  to  merge. 

Eleven  commenters  approved  of  the 
change  to  the  voluntary  merger  section. 
Two  of  these  commenters  suggested  that 
NCUA  consider  expanding  this 
interpretation  to  also  allow  voluntary 
mergers  of  credit  unions  sharing  similar 
fields  of  membership  without  an 
intervening  corporate  event.  The  NCUA 
Board  agrees,  but  believes  that  the 
proposed  revision  reflects  this  position; 
therefore,  no  additional  change  is 
necessary. 

Two  commenters  opposed  the  change 
in  policy.  Three  commenters  stated  that 
even  this  proposed  voluntary  merger 
policy  is  overly  restrictive.  One 
commenter  stated  that  NCUA  should 
approve  voluntary  mergers  with  little  or 
no  restrictions  in  the  case  of  corporate 
acquisitions  or  restructuring.  Six 
commenters,  notwithstandLag  the  law, 
stated  that  smy  voluntary  merger  should 
be  permitted.  For  the  reasons  cited 
above,  the  NCUA  Board  is  changing  its 
voluntary  merger  policy.  However, 
unrestricted  voluntary  mergers  of 
multiple  common  bond  credit  imions 
cannot  be  permitted  due  to  the  statutory 
restrictions  contained  in  CUMAA. 

Supervisory  Mergers.  When  safety  and 
soundness  concerns  are  present,  NCUA 


may  approve  the  merger  of  any  federally 
insured  credit  union.  The  NCUA  Board 
proposed  to  amend  Chapter  n.  Section 
IV.D.2  of  the  Chartering  Manual  to 
clarify  that  abandonment  by  the 
management  and/or  officials  and  an 
inability  to  find  replacements,  loss  of 
sponsor  support,  serious  and  persistent 
record  keeping  problems,  sustained 
material  decline  in  financial  condition, 
or  other  serious  or  persistent 
circumstances  are  examples  that  may 
constitute  grounds  for  merging  a  credit 
union  due  to  supervisory  concerns. 
These  are  just  examples  and  not  an  all- 
inclusive  list. 

Seven  commenters  approved  of  this 
amendment  to  this  section.  Two 
commenters  objected  to  the  restriction 
that  a  financially  healthy,  single 
common  bond  credit  union  with 
potential  members  in  excess  of  3,000     ' 
may  not  merge  with  a  multiple  group 
credit  union  unless  there  are 
supervisory  reasons.  The  NCUA  Board 
is  bound  by  the  merger  provision  in 
CUMAA  and  is  adopting  the 
amendment  as  proposed. 

Common  Bond  Charter  Conversions. 
The  NCUA  Board  proposed  to  permit  a 
credit  union  to  continue  to  serve  any 
group  included  in  or  added  to  its  single 
common  bond  field  of  membership  at 
the  time  of  conversion  to  a  single 
common  bond  credit  union  for  a  period 
of  three  years  from  the  date  of 
conversion,  even  if  the  group  is  later 
sold,  spun-off,  or  otherwise  divested  as 
a  result  of  a  corporate  reorganization/ 
restructuring.  If  the  credit  union  elects 
to  continue  to  serve  any  sold,  spun-off 
or  otherwise  divested  group,  then  the 
credit  union  must  convert  back  to  a 
multiple  conunon  bond  credit  union  on 
the  third  anniversary  of  the  date  of 
conversion.  During  this  three-year 
period,  it  will  continue  to  be  treated  as 
a  single  common  bond  credit  union. 

Ten  conunenters  approved  of  this 
policy  change.  Three  commenters  stated 
this  policy  change  is  still  overly 
restrictive.  One  commenter  opposed  the 
policy  change.  One  commenter 
suggested  that  NCUA  allow  single 
common  bond  credit  unions  to  continue 
in  a  single  common  bond  status, 
consistent  with  the  new  corporate 
restructuring  policy,  if  the  credit  union 
is  still  serving  only  its  single  sponsor 
and  groups  spun-off  by  the  single 
sponsor  and/or  groups  related  to  the 
single  sponsor.  The  Board  does  not 
agree  that  additional  changes,  beyond 
those  proposed,  are  necessary. 

One  commenter  stated  that  NCUA 
should  apply  this  same  three-year 
provision  to  a  credit  union  that  converts 
to  a  community  charter  and  has  groups 
outside  the  community  boundaries. 
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That  is.  the  credit  union  should  be  able 
to  serve  new  members  of  these  select 
groups  for  three  years  after  the 
conversion.  The  NCUA  Board  believes 
that  when  a  credit  union  converts  to  a 
community  charter,  it  should  serve  the 
community  and  not  select  groups.  The 
only  exception  is  for  groups  obtained 
through  an  emergency  merger  or 
emergency  purchase  and  assumption. 
The  grandfather  provision  in  CUMAA  is 
not  applicable  since  the  credit  imion 
has  changed  its  charter  type.  Therefore, 
the  NCUA  Board  is  not  adopting  this 
commenter's  suggestion. 

Conversions  of  Multiple  Common 
Bond  Credit  Unions.  The  NCUA  Board 
proposed  a  clarification  that  a  state- 
chartered  multiple  common  bond  credit 
union  that  converts  to  a  federal  charter 
may  retain  in  its  field  of  membership 
any  group  that  it  was  serving  at  the  time 
of  conversion.  Any  subsequent 
additions  or  amendments  to  the  field  of 
membership  would  have  to  comply  with 
federal  field  of  membership  policies. 
Additionally,  the  NCUA  Board  clarified 
that  if  any  state  chartered  credit  union 
that  was  considered  under  state  law  to 
be  a  single  common  bond  credit  union, 
but  under  federal  rules  would  be 
classified  a  multiple  common  bond 
credit  union,  converts  to  a  federal 
charter,  the  charter  type  must  be 
changed  to  reflect  federal  policy. 

Six  commenters  approved  of  the 
amendment  regarding  state  multiple 
group  credit  imion  conversions  to 
federal  multiple  group  charters.  Two 
commenters  stated  that  NCUA  should 
make  this  policy  more  expansive.  One 
commenter  opposed  this  policy  change. 

The  NCUA  Board  believes  that  the 
proposed  change  is  proper  and  is 
adopting  the  proposed  amendment. 

Tne  NCUA  Board  also  proposed  an 
amendment  to  Chapter  IV.  Section  ni.A 
of  the  Chartering  Manual  to  clarify  that 
a  federal  credit  union  converting  to  a 
state  charter  remains  responsible  for  the 
operating  fee  for  the  year  in  which  it 
converts.  Four  commenters  opposed  this 
clarification  and  requested  that  the  fee 
be  pro-rated.  Currently,  the  operating 
fee  is  not  pro-rated  and  the  clarification 
does  not  change  existing  policy. 

4.  Corporate  Restructuring  for 
Occupational  Common  Bond  Credit 
Unions  and  Multiple  Common  Bond 
Credit  Unions 

The  most  challenging  and  complex 
field  of  membership  issues  have 
involved  the  loss  or  dilution  of  a  field 
of  membership  as  a  result  of  corporate 
reorganization  or  restructxuing. 
Although  IRPS  99-1  addressed  this 
issue,  the  current  policy  does  not 
completely  set  forth  the  resolution  to 


various,  and  sometime  numerous, 
consequences  of  a  corporate 
restructuring/reorganization, 
particularly  when  the  credit  unions 
involved  are  reluctant  and,  in  some 
cases,  refuse  to  mutually  address  the 
problem.  Therefore,  the  NCUA  Board 
proposed  amendments  regarding 
corporate  restructuring  for  both  single 
bond  credit  unions  and  multiple 
common  bond  credit  imions. 

For  single  common  bond  credit 
unions,  the  NCUA  Board  proposed  an 
amendment  to  clarify  that  if  the  group 
comprising  the  single  common  bond  of 
a  credit  union  merges  with,  or  is 
acquired  by.  another  group,  the  credit 
unions  originally  serving  both  groups 
can  serve  the  new  group  resulting  from 
the  merger  or  acquisition  after  receiving 
a  housekeeping  amendment.  In  other 
words,  it  will  be  permissible  for  both 
credit  unions  to  serve  the  same  single 
common  bond  group.  However,  the 
credit  imions  may  agree  to  divide  the 
field  of  membership  in  some  way.  To 
clarify  this  practice,  additional  language 
was  proposed  to  state  that  unless  an 
agreement  is  reached  limiting  the 
overlap  resulting  from  the  corporate 
restructuring,  NCUA  will  permit  a 
complete  overlap  of  the  credit  unions' 
fields  of  membership. 

For  multiple  common  bond  credit 
unions,  the  NCUA  Board  proposed  an 
amendment  to  clarify  that  when  two 
groups  merge,  or  one  group  is  acquired 
by  the  other,  and  each  is  in  the  field  of 
membership  of  a  credit  union,  then  both 
(or  all  affected)  credit  imions  can  serve 
the  resulting  merged  or  acquired  group, 
subject  to  any  existing  geographic 
limitation  and  without  regard  to  any 
overlap  provisions  by  a  housekeeping 
amendment  to  its  charter.  As  with  single 
common  bond  credit  unions,  both  credit 
unions  will  be  allowed  to  serve  the  new 
group  resulting  from  the  merger,  buyout 
or  acquisition,  and  the  credit  unions  can 
mutually  divide  the  new  field  of 
membership.  If  they  do  not  agree  to  a 
division  of  the  field  of  membership, 
then  a  total  overlap  will  be  permitted, 
subject  to  any  existing  geographic 
limitation.  The  NCUA  Board  believes 
this  to  be  in  the  best  interests  of  the 
credit  unions  and  the  members  due  to 
the  safety  and  soundness  concerns  that 
evolve  when  a  credit  union  loses  its 
field  of  membership. 

Seventeen  commenters  strongly 
approved  of  all  of  the  amendments 
regarding  corporate  restructuring.  Many 
of  these  commenters  commended  NCUA 
for  how  it  proposed  to  address  this 
complex  issue.  One  commenter  stated 
the  changes  to  this  section  are  not 
appropriate.  This  commenter  states  that 
the  desire  of  the  corporate  sponsor 


shoidd  have  a  significant  bearing  on 
which  credit  union  will  serve  the 
employees.  Although  the  desires  of  the 
sponsor  are  important,  fitim  a  safety  and 
soundness  perspective,  as  well  as 
consumer  choice,  it  would  not  be 
advisable  to  allow  a  sponsor  to  control 
the  fate  of  a  credit  union.  Therefore,  the 
NCUA  Board  is  adopting  the  proposed 
amendments  on  corporate  restructuring 
in  final  as  proposed.  The  corporate 
restructuring  policy  is  applicable  in  any 
situation  where  two  or  more  credit 
unions,  regardless  of  their  charter  type, 
acquire  a  group  as  a  result  of  a  merger 
or  corporate  restructuring/acquisition. 

One  commenter  requested  that  single 
common  bond  credit  unions  should  not 
have  to  list  their  subsidiaries.  The  Board 
does  not  agree.  New  groups,  whether 
added  as  a  result  of  an  expansion  or  a 
housekeeping  amendment,  should  be 
included  in  the  field  of  membership  to 
allow  NCUA  to  monitor  overlaps.  It  is 
important  to  note,  however,  that  a  credit 
union  may  have  language  in  its  field  of 
membership  as  follows:  "  XYZ 
Corporation  and  its  subsidiaries."  If 
such  language  exists  or  is  added  to  the 
field  of  membership  of  a  single  common 
bond  credit  union,  then  the  credit  union 
can  legitimately  serve  any  new 
subsidiary  acquired  by  the  sponsor 
through  a  housekeeping  amendment 
provided  the  ownership  requirements 
are  met.  In  this  instance,  no  overlap 
analysis  would  be  required. 

5.  Community  Charters 

Although  the  NCUA  Board  did  not 
propose  any  changes  to  its  definition  of 
a  local  community,  one  commenter 
suggested  that  any  county  or  equivalent 
political  jurisdiction,  regardless  of  size, 
should  be  deemed  a  local  community 
where  residents  interact  or  have 
conunon  interests.  Three  commenters 
stated  that  they  agree  with  NCUA  that 
there  is  no  negative  presumption  that 
arises  with  populations  larger  than 
300,000  in  chartering  a  community 
credit  union.  One  commenter  stated  that 
NCUA  should  consider  defining  a  local 
commimity  as  one  or  more  metropoUtan 
statistical  areas,  as  defined  by  the  Office 
of  Management  and  Budget,  or  one  or 
more  contiguous  political  subdivisions, 
such  as  counties,  cities  or  towns.  One 
commenter  believes  NCUA's  definition 
of  a  local  community  is  overly  broad. 
Although  the  NCUA  Board  is  not 
making  any  changes  to  the  definition  of 
local  conununity.  it  does  wish  to  note 
that  areas  larger  than  300.000.  such  as 
Reno,  Nevada,  and  San  Francisco, 
Cahfomia,  qualify  as  a  local  community. 
Although  not  every  large  city  will 
qualify  as  a  local  community,  many 


cities  and/or  metropoUtan  areas  may 
have  the  indicia  of  a  local  community. 

Community  Action  Plan  (CAP).  The 
Board  recommended  amending  IRPS 
99-1  to  require  all  community  credit 
imions  to  develop  a  CAP.  The  intent  of 
the  CAP  provision  is  to  supplement  a 
conmiunity  credit  union's  marketing 
plan  by  specifically  addressing  how  the 
credit  union  plans  to  market  its  services 
to  the  entire  community,  including  any 
underserved  or  low-income  areas,  if 
applicable.  The  proposed  amendment, 
also  included  a  provision  to  require  the 
board  of  commimity  credit  imions  to 
periodically  review  and  update  their 
CAP  to  determine  if  all  segments  of  the 
commimity  were  being  served.  If  a 
credit  union  failed  to  make  reasonable 
efforts  to  follow  its  CAP,  then  NCUA 
could  initiate  appropriate  supervisory 
actions  to  require  compliance. 

The  rationale  for  CAP  is  relatively 
simple.  Since  service  to  the  entire 
community  is  an  essential  consideration 
for  community  charters,  then  NCUA  can 
and  should  set  forth  its  expectation  in 
this  regard.  Most  importantly,  a 
fundamental  premise  underlying  the 
granting  of  any  commimity  charter  is 
that  the  entire  defined  community  area 
will  be  served.  It  has  been,  and 
continues  to  be.  the  intent  of  this  Board 
that  all  segments  of  a  community  will  be 
served,  particularly  members  that  reside 
in  underserved  areas.  To  this  end,  the 
CAP  was  proposed,  notwithstanding  the 
absence  of  tangible  evidence  regarding 
the  manner  in  which  credit  imions 
attempt  to  meet  this  important  goal. 

While  the  overwhelining  majority  of 
the  responses  opposed  the  proposed 
CAP  provision,  it  is  noteworthy  that 
only  99  of  the  commenters  would  be 
directly  affected  by  the  provision  as  it 
was  proposed.  Also,  one  comment  letter 
received  from  a  trade  association  in 
favor  of  the  provision  counts  110 
community  charters  among  its  members. 
Six  other  commenters  favored  CAP  and 
four  hundred  and  twenty-three 
commenters  opposed  CAP.  some  in  very 
strong  terms.  However,  in  raising  those 
concerns,  it  was  evident  that  most 
commenters  would  agree  that 
community  credit  unions  should  serve 
the  entire  community.  The  method  by 
which  this  should  be  accomplished  was 
the  focal  point  of  disagreement  since 
most  conmienters  relayed  their  belief 
that  commimity  credit  unions  were,  in 
fact,  meeting  the  goal  highlighted  by  the 
CAP  provision. 

Of  those  who  approved  of  CAP,  one 
recommended  amending  the  proposal  as 
follows:  (a)  Credit  unions  with  less  than 
$10  milUon  in  assets  should  be 
exempted;  (b)  NCUA  should  specify 
appropriate  sanctions  rather  than 


reserving  broad  discretionary 
supervisory  powers;  and  (c)  NCUA 
should  require  that  credit  unions 
expanding  into  low-income 
communities  submit  regular  service 
status  reports.  Another  commenter 
recommended  that  CAP  should  extend 
to  all  federal  credit  unions. 

The  commenters  who  objected 
primarily  made  the  following  points:  (l) 
They  believe  the  proposal  is  similar  to 
Community  Reinvestment  Act  (CRA) 
requirements;  (2)  it  is  imnecessary  since 
there  is  no  evidence  that  community 
credit  unions  are  not  serving  their  entire 
field  of  membership  adequately;  (3) 
NCUA's  legal  authority  to  promulgate 
this  requirement  is  doubtful;  (4) 
meaningful  comment  is  impossible 
because  the  guidance  to  examiners  in 
reviewing  the  CAP  is  not  part  of  the 
proposal  (also  examiners  are  not 
qualified  to  review  such  a  plan);  (5) 
implementation  of  CAP  will  encourage 
more  conversions  to  state  charters  or 
thrifts  and  eventually  destroy  the  dual 
chartering  system;  (6)  commimity 
charters  naturally  serve  their  entire 
communities;  (7)  the  CAP  provision  is 
not  safety  and  soundness  related;  (8) 
CAP  increases  regulatory  burden;  and 
(9)  CAP  harms  small  credit  unions  by 
making  them  develop  unnecessary 
paperwork.  Some  commenters  were  also 
concerned  that  NCUA  will  extend  this 
proposal  to  all  federal  and  state 
chartered  credit  imions.  One  commenter 
stated  it  would  take  close  to  40  hours  to 
prepare  a  CAP  and  not  the  two  hours 
estimated  by  NCUA. 

In  opposing  CAP,  many  commenters 
raised  concerns  tangential  to  the  intent 
of  CAP.  In  view  of  Ae  objections  raised, 
some  observations  relative  to  the  CAP 
provision  are  appropriate. 

CAP  is  not  the  same  as  the 
Community  Reinvestment  Act  (CRA), 
nor  was  it  intended  to  be  "like  CRA." 
CRA  and  its  implementing  regulations 
(12  U.S.C.  2901  et  seq.  and  12  CFR  228) 
set  forth  lending  tests,  investment  tests, 
service  tests,  standards  and  assessments 
to  assess  an  institution's  record  of 
helping  the  needs  of  the  local 
communities  in  which  the  institution  is 
chartered,  regardless  of  whether  the 
people  in  some  of  these  communities 
are  customers  or  affiliated  with  the 
institution.  Conversely,  the  CAP 
provision  is  intended  to  serve  as  a  tool 
to  ensure  that  a  community  credit  union 
has  a  plan  to  serve  all  segments  of  the 
community  it  is  chartered  to  serve. 

Although  there  is  only  anecdotal 
evidence  regarding  community  credit 
imions,  as  a  group,  serving  their  entire 
fields  of  membership,  a  CAP 
underscores  the  importance  of  this 
underl)dng  principle  for  community 


charters.  In  fact,  some  federal  credit 
union  commenters  sent  in  their  business 
plans  and  marketing  plans  showing  that 
they  already  had  a  plan  in  place  to  serve 
the  entire  community.  Based  on  the 
comments  of  community  credit  unions 
and  the  submissions  some  of  them 
provided,  many  commimity  credit 
unions  already  have  adopted  plans  and 
offer  products  and  services  designed  to 
serve  the  entire  commimity.  Therefore, 
•imposing  this  requirement  on 
community  credit  unions  should  be 
minimally  burdensome,  if  at  all. 

Many  commenters  suggested  that 
their  communify  credit  unions  are 
already  serving  the  entire  community 
and  that  their  credit  unions  are 
accomplishing  the  intent  of  the  CAP 
provision.  To  suggest,  as  some  did.  that 
addressing  the  issue  of  serving  the 
entire  community  is  unnecessary 
overlooks  the  fact  that  many  credit 
unions  afready  recognize  the 
importance  of  this  issue.  Additionally, 
any  new  community  credit  union,  or  a 
credit  union  converting  to  a  community 
charter,  must  have  adcfressed  this  issue 
under  IRPS  99-1.  For  example,  in  this 
year  alone,  over  75  credit  unions  have 
converted  to  community  charters  and 
another  20  commimity  credit  unions 
have  expanded  their  commimity 
boundaries. 

In  recognition  of  the  concerns  raised 
by  the  commenters.  the  Board  modified 
the  proposed  language  requiring  a 
separate  CAP  document.  Rather,  a 
community  credit  union  must  address 
in  some  form  how  it  is  going  to  serve  the 
community  it  was  granted,  whether  it  is 
in  their  business  or  marketing  plan,  or 
other  appropriate  documentation.  This 
revision  to  the  proposed  rule 
accommodates  those  community  credit 
imions  that  already  have  found  an 
appropriate  method  of  setting  forth  how 
they  intend  to  serve  the  entire 
community. 

The  Board  does  not  agree  with  the 
proposition  that  the  CAP  provision 
cannot  be  legally  imposed.  The  Board 
has  broad  general  authority  to  prescribe 
rules  and  regulations  for  the 
administration  of  the  Federal  Credit 
Union  Act.  12  U.S.C.  1766(a);  12  U.S.C. 
1789(a)(ll).  The  Supreme  Court  has 
recognized  that  regulations  promulgated 
under  such  broad  empowering 
provisions  of  a  statute  "will  be 
sustained  so  long  as  ***  (the  regulation] 
is  reasonably  related  to  the  purposes  of 
the  enabling  legislation."  Mourning  v. 
Family  Publications  Service,  Inc.,  411      _ 
U.S.  356.  369  (1973)  quoting  Thorpe  v. ' 
Housing  Authority  of  the  City  of 
Durham.  393  U.S.  268.  280-81  (1969). 

The  Board  also  has  specific  regulatory 
authority  in  coimection  with  its 
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chartering  and  supervision  of 
community  credit  unions,  12  U.S.C. 
1759(g),  and  general  statutory 
responsibility.  12  U.S.C.  1781(c)(l)P). 
to  assiu«  that  the  convenience  and 
needs  of  the  members  to  be  served  are 
being  met  by  any  credit  imion  to  which 
it  provides  federal  share  insurance. 
Consequently,  the  CAP  provision  is 
intended  to  underscore  this 
responsibility. 

Failure  to  adequately  serve  the  entire 
membership  is  a  safety  and  soundness 
issue  for  a  community  credit  union.  A 
community  credit  union  is  frequently 
more  susceptible  to  competition  from 
other  local  financial  institutions, 
sometimes  lacks  the  ability  to 
adequately  implement  payroll 
deduction  and  does  not  have  support 
from  any  single  sponsoring  company  or 
association.  The  long-term  success  of  a 
commimity  credit  union  is  based  on  its 
ability  to  serve  its  entire  commimity. 
Financial  health  and  steady  growth  stem 
from  a  community  credit  union  having 
an  adequate  plan  to  serve  its  entire 
membership  and  its  entire  community. 
Consequently,  the  ^ure  to  adequately 
serve  the  entire  membership  and/or  the 
lack  of  an  adequate  plan  to  serve  the 
entire  community  may  ultimately 
become  a  safety  and  soundness  issue  for 
a  community  credit  union. 

Generally,  the  remainder  of  the 
commenter's  primary  reasons  for 
opposing  CAP  were  based  on 
philosophical  positions  or  on 
speculation  of  what  may  or  may  not 
happen  if  CAP  is  implemented.  Those 
concerns  have  been  carefully 
considered.  Briefly,  the  Board  is  not 
convinced,  based  on  the  evidence  to 
date,  that  a  plan  devised  by  credit  union 
management  on  how  they  intend  to 
serve  the  entire  community,  the  basis 
upon  which  the  community  charter  was 
granted,  will  be  harmful  to  small  credit 
unions  or  decrease  the  value  of  a  federal 
charter.  In  view  of  the  modified 
approach,  the  issue  of  examiner 
guidance  is  moot  since  the  examiner 
will  review  the  dociunent  in  the  context 
of  safety  and  soundness  in  the  same 
manner  they  review  a  credit  imion's 
business  plan  or  marketing  plan. 

It  is  the  Board's  view  that  the 
tmderlying  goals  for  proposing  a  CAP 
should  not  be  abandoned.  In  light  of  the 
comments  received,  however,  a 
modified  approach  to  accomplish  the 
goal  of  ensuring  service  to  all  segments 
of  a  commimity,  and  with  less 
regulatory  burden,  can  still  be 
accomplished. 

The  final  rule  requires  that  a 
community  credit  union  address  in 
either  its  marketing  or  business  plan  or 
other  appropriate  separate 


documentation,  such  as  the  strategic 
plan,  project  differentiation,  etc,  how  it 
plans  on  serving  the  entire  community, 
including  how  the  credit  union  will 
market  to  the  community  and  what 
products  and  services  will  be  offered  by 
the  credit  union  to  assist  underserved 
members  in  the  community.  A  separate 
document  is  not  necessarily  required.  It 
will  be  the  responsibility  of  credit  union 
management  to  periodically  review  its 
business,  marketing  or  other  plans  to 
evaluate  all  aspects  of  its  annual  and 
strategic  goals,  including  service  to  all 
within  the  community.  A  credit  union's 
use  of  its  business  or  marketing  plan  is 
a  factor  that  has  been  and  will  continue 
to  be  considered  in  the  overall 
assessment  of  management.  Included  in 
this  assessment  will  be  the  absence  of 
any  plan  addressing  how  the  credit 
union  will  serve  the  entire  community. 
As  stated  in  the  preamble  to  the 
proposed  rule,  existing  credit  unions 
will  have  until  December  31,  2001  to 
have  a  plan  in  place  addressing  bow  the 
credit  union  will  serve  the  entire 
conununity.  Finally,  pursuant  to  this 
regulation,  as  well  as  Section  741.6  of 
NCUA's  Rules  and  Regulations,  the 
regional  director  may  request  periodic 
service  status  reports  from  a  community 
credit  union  to  ensure  that  the  needs  of 
the  community  are  being  met. 

6.  Underserved  Areas 

Three  criteria  must  be  met  before  an 
underserved  area  can  be  added  to  any 
federal  credit  union's  field  of 
membership.  First,  the  area  must  be  a 
local  community.  Second,  the  area  must 
also  be  classified  as  an  investment  area 
as  defined  in  section  103(16)  of  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994  (12 
U.S.C.  4703  (16))  and  meet  any 
additional  requirements  the  Board  may 
impose  (the  Board  has  not  imposed  any 
additional  requirements).  Third,  the 
credit  union  adding  the  underserved 
area  must  establish  and  maintain  an 
office  or  facility  in  the  local  community, 
neighborhood,  or  rural  district. 

After  reviewing  the  statutory  intent  of 
service  to  underserved  areas  and  the 
overall  goal  of  improving  credit  union 
service  to  these  areas,  the  NCUA  Board 
proposed  to  modify  the  current  polices 
relating  to  each  of  the  three  criteria  in 
order  to  encourage  further  development 
of  credit  union  activities  in  underserved 
areas  and  thereby  improve  financial 
services  to  those  most  in  need. 

First,  the  NCUA  Board  proposed  that 
if  a  geographic  area  meets  the 
requirements  for  an  investment  area, 
and  the  size  of  the  investment  area, 
whether  contained  wholly  or  in  part  of 
a  single  political  jurisdiction  or  multiple 


political  jurisdictions,  meets  the 
presumptive  criteria  established  in  IRPS 
99-1,  then  the  credit  union  will  not 
have  to  demonstrate  common  interests 
or  interaction  among  the  residents. 
Accordingly,  the  NCUA  Board  proposed 
that  Chapter  IH,  Section  QI.  should  be 
amended  to  state  that  the  "well-defined 
local  community,  neighborhood,  or 
rural  district"  requirement  will  be  met 
if: 

(1)  the  underserved  area  to  be  served  is  in 
a  recognized  single  political  jurisdiction,  i.e., 
a  county  or  its  political  equivalent  or  any 
contiguous  political  subdivisions  contained 
therein,  and  if  the  population  of  the 
requested  well-defined  area  does  not  exceed 
300,000,  or 

(2)  the  underserved  ar«a  to  be  served  is  in 
multiple  contiguous  political  jurisdictions. 
i.e.,  a  county  or  its  political  equivalent  or  any 
political  subdivisions  contained  therein  and 
if  the  population  of  the  requested  well- 
defined  area  does  not  exceed  200,000. 

Second,  the  NCUA  Board  proposed 
that  if  the  area  meets  the  poverty, 
median  family  income,  unemployment, 
distressed  housing,  or  population  loss 
criteria  as  set  forth  in  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994,  then  the  Board 
will  presume  that  there  are  significant 
unmet  needs  for  loans  or  equity 
investments. 

Third,  the  NCUA  Board  proposed  that 
at  the  time  the  underserved  area  is 
added  to  the  credit  union's  field  of 
membership,  a  plan  must  be  in  place  to 
establish  and  maintain  an  office  or 
facility  within  two  years.  In  addition  to 
a  permanent  office  or  facility,  this 
requirement  may  also  be  satisfied 
through  periodic  service  to  the 
underserved  area  through  the  use  of  a 
mobile  office,  an  office  open  at  select 
times  each  week,  a  service  facility  or 
shared  service  facilities.  A  credit  union 
that  has  multiple  underserved  areas  in 
its  field  of  membership  must  meet  the 
statutory  requirement  for  each 
underserved  area  unless  the 
underserved  areas  are  contiguous.  In 
addition,  the  NCUA  Board  proposed 
that  if  a  credit  union  has  a  preexisting 
service  facility  within  close  proximity  to 
the  underserved  area(s),  then  it  will  not 
be  required  to  maintain  a  service  facility 
within  the  underserved  area.  Close 
proximity  will  be  determined  on  a  case- 
by-case  basis.  However,  the  service 
facility  must  be  readily  accessible  to  the 
residents  and  the  distance  from  the 
underserved  area  to  the  service  facility 
should  not  be  an  impediment  to  a 
majority  of  the  residents  to  transact 
credit  union  business. 

Twelve  commenters  approved  of  the 
amendments  regarding  underserved 
areas.  One  of  these  commenters  stated 


that  a  service  facility  is  close  to  an 
underserved  area  if  it  is  accessible  by 
public  transportation  or  within  walking 
distance.  Another  commenter  suggested 
a  service  facility  is  not  necessary  and  a 
credit  union  could  use  electronic  means 
to  serve  the  underserved  community. 
Two  commenters  opposed  the  change 
on  the  location  of  the  service  facility 
stating  th^t  it  is  contrary  to  statute. 

The  NCUA  Board  is  adopting  the 
changes  as  proposed  in  the  final  rule.  To 
clarify,  the  credit  union  adding  the 
underserved  area  must  establish  a 
service  facility  within  the  underserved 
area  within  a  two-year  period,  or  the 
credit  union's  service  facility  must  be 
reasonably  proximate  to  the 
underserved  area.  The  key  to  the 
reasonably  proximate  concept  is  that  the 
availability  of  products  and  services  be 
easily  accessible  to  community 
residents. 

In  addition  to  the  amendments 
discussed  above,  the  Board  requested 
comment  on  providing  incentives  for 
credit  unions  to  add  underserved 
communities  if  the  underserved 
community  is  a  minimum  population 
size.  Comments  were  specifically 
requested  on  what  the  population  size 
of  the  underserved  area  should  be  in 
order  for  the  credit  union  to  qualify  for 
one  or  more  of  the  following  incentives: 

•  The  asset  base  used  to  compute  the 
credit  union's  operating  fee  will  be 
frozen  for  a  two-year  period. 

•  The  operating  fee  will  be  reduced 
by  ten  percent  or  more  per  year  until,  the 
total  reduction  equals  $20,000  over  a 
maximum  five-year  period. 

•  The  assets  of  the  underserved  area 
will  not  be  included  in  the  calculation 
of  the  credit  union's  operating  fee  for 
five  years. 

•  Fixed  assets  in  the  underserved  area 
will  not  be  counted  toward  the  fixed 
asset  limitation  of  §  701.35  of  NCUA's 
Rules  and  Regulations.  In  addition,  the    • 
credit  union  would  be  exempt  from  the 
charitable  donation  regulation,  §  701.25. 
and  would  be  allowed  to  increase  the 
dollar  threshold  from  $100,000  to 
$250,000  when  an  appraisal  is  required, 
§  722.3(a)(1). 

Two  commenters  stated  that  the  final 
rule  should  provide  incentives  for 
adding  underserved  areas,  but  did  not 
suggest  any  specific  incentive.  One 
commenter  appeared  to  approve  of  all 
the  incentives,  but  suggested  a 
minimum  size  for  the  underserved  area 
for  the  incentives  to  be  applicable. 
Another  commenter  stated  that  there 
should  be  no  minimum  size.  One 
commenter  believes  that  incentives  to 
encourage  the  addition  of  underserved 
areas  should  be  geared  to  performance. 
This  commenter  further  stated  that  no 


credit  union  should  receive  any 
incentive  if  it  simply  adds  an 
underserved  area,  but  fails  to  serve  the 
low-income  population  therein. 
Assuming  that  NCUA  links  incentives  to 
performance,  this  commenter  would 
support  the  regulatory  waivers  set  forth 
above. 

One  commenter  stated  that  providing 
incentives  for  adding  underserved  arefis 
needs  further  study  before  any  of  them 
are  implemented.  One  commenter 
specifically  opposed  the  operating  fee 
incentive.  One  commenter  specifically 
opposed  exempting  credit  unions  from 
certain  regulations  simply  because  they 
added  an  underserved  area.  One 
commenter  believes  NCUA  should 
encourage  and  support  credit  unions 
that  serve  underserved  groups  but  did 
not  approve  of  the  cited  incentives. 
Three  commenters  did  not  approve  of 
having  incentives  to  add  underserved 
areas. 

One  commenter  stated  that  credit 
unions  adding  underserved  areas  should 
get  special  consideration  of  loan 
delinquency  or  loss  experience  in 
connection  with  serving  an  underserved 
community.  One  commenter  suggested 
that  NCUA  consider  allowing  credit 
unions  that  serve  underserved  areas  to 
accept  some  form  of  secondary  capital 
account  or  nonmember  deposit  that 
would  be  considered  regulatory  net 
worth. 

One  commenter  suggested  that, 
instead  of  incentives,  NCUA  establish  a 
grant  program  wherein  credit  unions 
could  apply  for  monetary  awards  based 
on  the  extent  of  their  operations  in 
underserved  communities.  One 
commenter  did  not  approve  of  the 
incentives,  but  suggested  deleting  a 
regional  director's  ability  to  request  a 
credit  union's  service  status  report  on 
serving  an  underserved  area.  One 
commenter  requested  NCUA  always 
request  periodic  service  status  reports 
on  serving  underserved  areas. 

At  this  time,  the  NCUA  Board  is 
deferring  any  immediate  action 
regarding  providing  incentives  to  credit 
union's  adding  underserved  areas.  As  a 
result  of  the  changes  adopted  in  this 
final  regulation,  it  would  appear  that 
additional  incentives  may  not  be 
necessary.  Further,  the  Board  is 
encouraged  that  as  of  September  30. 
2000.  thirty  credit  unions  have  added 
underserved  areas,  as  opposed  to  nine 
in  1999.  The  Board  will  continue  to 
monitor  this  issue,  and  if  more 
incentives  are  required  to  increase 
service  to  underserved  areas,  it  will 
again  be  reviewed.  The  NCUA  Board  is 
also  intrigued  by  the  idea  of  a  grant 
program  and  will  further  consider  this 
idea. 


The  NCUA  Board  still  believes  that  it 
is  important  for  the  regional  director  to 
have  the  discretion  to  ask  for  service 
status  reports  to  determine  if  the 
underserved  areas  are  being  adequately 
served  by  the  credit  union.  This  data  is 
especially  important  if  the  credit  union 
seeks  to  add  additional  underserved 
areas.  In  addition,  this  information  may 
prove  useful  in  determining  what  type 
of  problems  credit  unions  may 
encounter  in  serving  underserved  areas. 

7.  Miscellaneous 

One  commenter  stated  that  the 
unavailability  of  credit  union  service 
should  not  factor  into  reasonable 
proximity.  Two  commenters  requested 
that  NCUA  add  the  following  sentence 
in  the  preamble  to  the  proposed  rule  to 
the  final  rule:  "the  non-availability  of 
other  credit  unions  is  a  factor  to  be 
considered  in  determining  whether  the 
group  is  within  reasonable  proximity 
*  *   *  "  of  a  credit  union  wishing  to  add 
the  group  to  its  field  of  membership. 
The  NCUA  Board  agrees  with  these  two 
commenters  and  has  incorporated  this 
statement  with  an  additional 
clarification  in  the  final  rule. 

One  commenter  encouraged  NCUA  to 
continue  to  consider  the  "reasonable 
proximity"  issue  on  a  case-by-case  basis 
to  enable  credit  unions  with  the  greatest 
opportunity  to  reach  out  to  consumers, 
especially  those  living  in  underserved 
communities.  One  commenter  stated 
that  NCUA  should  avoid  mileage 
limitations  in  defining  reasonable 
proximity.  To  restate  current  policy,  the 
NCUA  Board  does  not  have  any  mileage 
limitations  for  adding  select  groups  and 
defines  reasonable  proximity  on  a  case- 
by-case  basis  as  was  previously 
discussed  in  the  preamble  to  IRPS  99- 
1.  63  FR  71988.  72002-72003  (December 
30,  1998). 

One  commenter  stated  that  NCUA's 
interpretation  of  "single  common  bond 
credit  union"  should  include  credit 
unions  that  can  demonstrate  meaningful 
affinity  and  bonds  of  groups  other  than 
on  the  basis  of  the  employer  entity  or 
the  association  entity.  One  commenter 
requested  that  the  definition  of 
occupational  common  bond  include 
trade,  industry  and  professional 
designations.  Although  both  of  these 
suggestions  would  meet  the  legal 
requirements  of  CUMAA,  the  Board  has 
operational  concerns  with  such  an 
approach  and  does  not  believe  a  broader 
definition  is  currenUy  necessary. 

One  conunenter  asked  that  NCUA 
clarify  that,  for  single  common  bond 
credit  unions,  additional  sponsor- 
related  groups  can  be  added  after  the 
enactment  of  CUMAA,  but  that  no 
unrelated  groups  can  be  added  to  single 
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common  bond  credit  unions.  This 
commenter's  statement  is  correct.  One 
commenter  suggested  that  credit  unions 
should  be  allowed  to  serve  the 
customers  of  select  groups  that  have 
been  approved  in  their  fields  of 
membership.  The  NCUA  Board 
disagrees  and  does  not  believe  such  an 
approach  is  legal  under  CUMAA. 

One  commenter  requested  that  NCUA 
no  longer  require  a  letter  from  the  group 
desiring  credit  union  service  in  regard 
to  a  multiple  group  field  of  membership 
expansion.  The  NCUA  Board  disagrees 
with  this  commenter's  suggestion.  It 
should  be  a  group's  decision  to  affiliate 
with  a  credit  union.  Additionally,  there 
are  legal  requirements  in  adding  a  group 
that  a  letter  from  the  group  may  satisfy. 

8.  Technical  Amendment  on  the  Title  of 
the  Section  Regarding  Immediate 
Family  Members 

The  Board  proposed  to  change  the 
titles  of  Chapter  2,  Section  II. H,  Chapter 
n.  Section  lU.H.  and  Chapter  II,  Section 
IV.H.  to  "Other  Persons  EUgible  for 
Credit  Union  Membership."  The  NCUA 
Board  received  no  conunent  on  this 
change  and  is  adopting  this  amendment 
in  final  as  proposed. 

9.  Express  Chartering  Program 

The  Field  of  Membership  Taskforce 
and  the  Office  of  Examii^ation  and 
Insurance  have  developed  and  are  ready 
to  implement  an  express  chartering 
program  (ECP).  The  ECP  utilizes 
standardized  forms,  NCUA  on-site 
assistance,  and  certain  restrictions  on 
the  initial  services  that  may  be  offered. 
The  ECP  will  be  periodicaUy  reviewed 
by  the  Office  of  Examination  and 
Iiisurance  to  determine  whether  it  is 
achieving  its  intended  purpose  without 
creating  additional  risks  to  the  National 
Credit  Union  Share  Insurance  Fund. 

The  ECP  will  use,  to  the  greatest 
extent  possible,  standardized  forms  to 
facilitate  the  issuance  of  a  charter  early 
during  the  chartering  process.  They 
include: 

•  Model  business  plan  for  limited 
services; 

•  Standard  member  survey  format; 

•  Policy  guidelines  (shares,  lending, 
investments,  etc.);  and 

•  Sample  letters  for  sponsor  support, 
grants,  and  nonmember  deposits  (where 
applicable). 

Initially,  credit  unions  using  ECP  will 
only  be  able  to  offer  basic  services,  some 
of  which  include  regular  shares, 
signatiu'e  loans  not  exceeding 
predetermined  amounts,  and  the  sale  of 
money  orders  and  travelers  checks.  This 
will  enable  the  officials  to  familiarize 
themselves  with  basic  credit  union 
operations  and  cash  management  skills. 


The  Letter  of  Understanding  and 
Agreement  that  always  accompanies  a 
new  charter  will  include  this  restriction. 
An  applicant  credit  luiion  can  elect  not 
to  use  ECP;  however,  standard 
chartering  procedures  must  then  be 
used. 

Once  a  credit  union  demonstrates  it 
can  manage  these  limited 
responsibilities,  the  officials  can  submit 
a  new  credit  union  prepared  business 
plan  to  expand  services  (e.g.,  share 
drafts,  credit  cards,  etc.).  This  further 
refinement  of  the  business  plan  can  be 
accomplished  in  stages  with  increased 
responsibilities  and  services  offered 
commensurate  with  the  approved 
business  plan. 

The  advantage  of  the  ECP  is  that  once 
the  credit  union  is  chartered,  some 
services  can  be  offered,  and  the  officials 
will  gain  experience  and  knowledge  in 
the  operation  of  a  credit  union  as  they 
prepare  a  more  detailed  business  plan  to 
implement  additional  services.  It  is  also 
believed  that  the  importance  of  a 
business  plan  will  be  better  understood 
if  the  officials  are  actually  engaged  in 
operating  the  credit  union. 

While  NCUA's  resoiuces  are  limited, 
judicious  use  of  NCUA  staff  to  work 
with  qualifying  groups  will  be 
beneficial.  The  ECP  will  make  use  of  the 
regional  economic  development 
specialists  (EDS)  to  guide  the  group 
through  the  application  process.  Once 
the  group  is  chartered,  the  EDS  and 
examiner  will  work  with  the  credit 
union,  as  they  do  now. 

Internet  Expansion  Requests 

The  Field  of  Membership  Taskforce 
and  the  Office  of  the  Chief  Information 
Officer  have  developed  an  internet 
select  group  expansion  form,  which  is 
expected  to  be  implemented  when 
testing  is  completed.  This  process 
allows  credit  imions  to  submit  requests 
for  occupational  groups  of  500  or  less 
primary  potential  members  online  with 
an  expedited  approval  by  NCUA.  The 
regional  directors  can  provide  credit 
unions  with  specific  details  on  how  to 
do  an  expansion  through  the  internet. 

B.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  xmder  $1 
million  in  assets).  The  final 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  credit  unions  and 


therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  reporting  requirements  in  IRPS 
00-1  have  been  approved  by  the  Office 
of  Management  and  Budget.  The  OMB 
number  is  3133-0015  and  will  be 
displayed  in  die  table  at  12  CFR  795. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regidatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  final  rule 
only  applies  to  federal  credit  unions.  It 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  NCUA  has 
determined  that  the  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Congressional  Review 

OMB  has  determined  that  the 
provisions  of  IRPS  00-1  do  not 
constitute  a  major  rule. 

C.  Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  a  minimal 
regulatory  burden.  We  requested 
comments  on  whether  the  proposed 
amendments  are  understandable  and 
minimally  intrusive  if  implemented  as 
proposed.  No  commenters  addressed 
this  issue,  except  in  regard  to  CAP, 
which  was  previously  addressed. 

List  of  Subjects  in  12  CFR  Part  701 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  October  19,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 

PART  701  —ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755,  1756, 
1757,  1759,  1761a,  1761b.  1766,  1767,  1782, 
1784,  1787.  1789. 

Section  701.6  is  also  authorized  by  15 
U.S.C.  3717. 


Section  701.31  is  also  authorized  by  15 
U.S.C.  1601,  et  seq..  42  U.S.C.  1981  and 
3601-3610. 

Section  701.35  is  also  authorized  by  12 
U.S.C.  4311-4312. 

2.  Section  701.1  is  revised  to  read  as 
follows: 

§  701 .1    Federal  credit  union  chartering, 
fieid  of  membership  modifications,  and 
conversions. 

National  Credit  Union  Administration 
policies  concerning  chartering,  field  of 
membership  modifications,  and 
conversions  are  set  forth  in  Interpretive 
Ruling  and  Policy  Statement  99-1, 
Chartering  and  Field  of  Membership 
Policy  (IRPS  99-1),  as  amended  by  IRPS 
00-1.  Copies  may  be  obtained  by 
contacting  NCUA  at  the  address  found 
in  §  790.2(b)  of  this  chapter.  The 
combined  IRPS  are  incorporated  into 
this  section. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  3133- 
0015.) 

Note:  The  text  of  the  Interpretive  Ruling 
and  Policy  Statement  (IRPS  99-1)  does  not, 
and  the  following  amendments  will  not, 
appear  in  the  Code  of  Federal  Regulations. 

3.  In  IRPS  99-1,  Chapter  2,  Section 
n. A  is  revised  to  read  as  follows: 

.  A  single  occupational  common  bond 
federal  credit  union  may  include  in  its  field 
of  membership  all  persons  and  entities  who 
share  that  common  bond.  NCUA  permits  a 
person's  membership  eligibility  in  a  single 
occupational  common  bond  group  to  be 
established  in  four  ways: 

•  Employment  (or  a  long-term  contractual 
relationship  equivalent  to  employment)  in  a 
single  corporation  or  other  legal  entity  makes 
that  person  part  of  an  single  occupational 
common  bond; 

•  Employment  in  a  corporation  or  other 
legal  entity  with  a  controlling  ownership 
interest  (which  shall  not  be  less  than  10 
percent)  in  or  by  another  legal  entity  makes 
that  person  part  of  a  single  occupational 
common  bond; 

•  Employment  in  a  corporation  or  other 
legal  entity  which  is  related  to  another  legal 
entity  (such  as  a  company  under  contract  and 
possessing  a  strong  dependency  relationship 
with  another  company)  makes  that  person 
part  of  a  single  occupational  common  bond; 
or 

•  Employment  or  attendance  at  a  school 
makes  that  person  part  of  a  single 
occupational  common  bond  (see  Chapter  2, 

ra.A.i). 

A  geographic  limitation  is  not  a 
requirement  for  a  single  occupational 
common  bond.  However,  for  purposes  of 
describing  the  field  of  membership,  the 
geographic  areas  being  served  will  be 
included  in  the  charter.  For  example; 

•  Employees,  officials,  and  persons  who 
work  regularly  under  contract  in  Miami, 
Florida  for  ABC  Corporation  or  the 
subsidiaries  listed  below; 


•  Employees  of  ABC  Corporation  who  are 
paid  from  *   *  *; 

•  Employees  of  ABC  Corporation  who  are 
supervised  from  *   *   *; 

•  Employees  of  ABC  Corporation  who  are 
headquartered  in  *   *   *;  and/or 

•  Employees  of  ABC  Corporation  who 
work  in  the  United  States. 

So  that  NCUA  may  monitor  any  potential 
field  of  membership  overlaps,  each  group  to 
be  served  [e.g.,  new  employees  of 
subsidiaries,  franchisees,  and  contractors) 
should  be  separately  listed  in  Section  5  of  the 
charter.  However,  in  situations  where 
multiple  contractors,  who  qualify  based  on  a 
strong  dependency  relationship,  are  sole 
proprietors,  the  regional  director  may 
determine  that  more  generalized  wording  is 
acceptable  (e.g.,  "non-incorporated  owner- 
operators  who  work  regularly  under  contract 
to  AJM  Industries,  Inc.  in  Glenville,  New 
York").  In  addition,  it  is  permissible  to 
simply  state  in  a  single  common  bond  charter 
the  following:  "AJM  Industries,  Inc.  and  its 
subsidiaries."  If  AJM  Industries,  Inc.  adds 
new  subsidiaries  the  charter  can  be  amended 
with  a  simple  housekeeping  amendment  and 
no  overlap  analysis  is  required. 

The  corporate  or  other  legal  entity  (i.e.,  the 
employer)  may  also  be  included  in  the 
common  bond — e.g.,  "ABC  Corporation." 
The  corporation  or  legal  entity  will  be 
defined  in  the  last  clause  in  Section  5  of  the 
credit  union's  charter. 

A  charter  applicant  must  provide 
documentation  to  establish  that  the  single 
occupational  common  bond  requirement  has 
been  met. 

Some  examples  of  a  single  occupational 
common  bond  are: 

•  Employees  of  the  Hunt  Manufacturing 
Company  who  work  in  West  Chester, 
Pennsylvania,  (common  bond — same 
employer  with  geographic  definition); 

•  Employees  of  the  Buffalo  Manufacturing 
Company  who  work  in  the  United  States, 
(common  bond — same  employer  with 
geographic  definition); 

•  Employees,  elected  and  appointed 
officials  of  municipal  government  in  Parma, 
Ohio,  (common  bond — same  employer  with 
geographic  definition); 

•  Employees  of  Johnson  Soap  Company 
and  its  majority  owned  subsidiary,  Johnson 
Toothpaste  Company,  who  work  in,  are  paid 
from,  are  supervised  from,  or  are 
headquartered  in  Augusta  and  Portland, 
Maine,  (common  bond — parent  and 
subsidiary  company  with  geographic 
definition); 

•  Employees  of  MMLLJS  contractor  who 
work  regularly  at  the  U.S.  Naval  Shipyard  in 
Bremerton,  Washington,  (common  bond — 
employees  of  contractors  with  geographic 
definition); 

•  Employees,  doctors,  medical  staff, 
technicians,  medical  and  nursing  students 
who  work  in  or  are  paid  from  the  Newport 
Beach  Medical  Center,  Newport  Beach, 
California,  (single  corporation  with 
geographic  definition); 

•  Employees  of  JLS,  Incorporated  and 
MJM,  Incorporated  working  for  the  LKM  Joint 
Venture  Company  in  Catalina  Island, 
California,  (common  bond — same  employer — 
ongoing  dependent  relationship); 


•  Employeesof  and  students  attending 
Georgetown  University,  (common  bond — 
same  occupation);  or 

•  Employees  of  all  the  schools  supervised 
by  the  Timbrook  Board  of  Education  in 
Timbrook,  Georgia,  (common  bond — same 
employer). 

Some  examples  of  insufficiently  defined 
single  occupational  common  bonds  are: 

•  Employees  of  manufacturing  firms  in 
Seattle,  Washington,  (no  defined 
occupational  sponsor); 

•  Persons  employed  or  woiiung  in 
Chicago,  Illinois,  (no  occupational  common 
bond); 

•  Employees  of  all  colleges  and 
universities  in  the  State  of  Texas,  (not  a 
single  occupational  common  bond);  or 

•  Employees  of  Timbrook  School  District 
and  Swanbrook  School  District,  in  Bums, 
Georgia,  (not  a  single  occupational  common 
bond). 

4.  In  IRPS  99-1,  Chapter  2,  Section 
m.A.l  is  revised  to  read  as  follows: 

A  single  associational  federal  credit  union 
may  include  in  its  field  of  membership, 
regardless  of  location,  all  members  and 
employees  of  a  recognized  association.  A 
single  associational  common  bond  consists  of 
individuals  (natural  persons)  and/or  groups 
(non  natural  persons)  whose  members 
participate  in  activities  developing  common 
loyalties,  mutual  benefits,  and  mutual 
interests.  Separately  chartered  associational 
groups  can  establish  a  single  common  bond 
relationship  if  they  are  integrally  related  and 
share  common  goals  and  purposes.  For 
example,  two  or  more  churches  of  the  same 
denomination,  Knights  of  Columbus 
Councils,  or  locals  of  the  same  union  can 
qualify  as  a  single  associational  common 
bond. 

Individuals  and  groups  eligible  for 
membership  in  a  single  associational  credit 
union  can  include  the  following: 

•  Natural  person  members  of  the 
association  (for  example,  members  of  a  union 
or  church  members); 

•  Non-natural  person  members  of  the 
association; 

•  Employees  of  the  association  (for 
example,  employees  of  the  lalx>r  union  or 
employees  of  the  church);  and 

•  The  association. 

Generally,  a  single  associational  common 
bond  does  not  include  a  geographic 
definition.  However,  a  proposed  or  existing 
federal  credit  union  may  limit  its  field  of 
membership  to  a  single  association  or 
geographic  area.  NCUA  may  impose  a 
geographic  limitation  if  it  is  determined  that 
the  applicant  credit  union  does  not  have  the 
ability  to  serve  a  larger  group  or  there  are 
other  operational  concerns.  All  single 
associational  common  bonds  will  include  a 
definition  of  the  group  that  may  be  served 
based  on  the  effective  date  of  the 
association's  charter,  bylaws,  and  any  other 
equivalent  documentation.  If  the 
associational  charter  crosses  NCUA  regional 
boundaries,  each  of  the  affected  regional 
directors  must  be  consulted  prior  to  NCUA 
action  on  the  charter. 

Qualifying  associational  groups  must  hold 
meetings  open  to  all  members,  must  sponsor 
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other  activities  which  demonstrate  that  the 
members  of  the  group  meet  to  accomplish  the 
objectives  of  the  association,  and  must  have 
an  authoritative  definition  of  who  is  eligible 
for  membership.  Usually,  this  will  be  found 
in  the  association's  charter  and  bylaws. 

The  common  bond  for  an  associational 
group  cannot  be  established  simply  on  the 
basis  that  the  association  exists.  In 
determining  whether  a  group  satisfies 
associational  common  bond  requirements  for 
a  federal  credit  union  charter,  NCUA  will 
consider  the  totality  of  the  circumstances, 
such  as: 

•  Whether  members  pay  dues; 

•  Whether  members  participate  in  the 
furtherance  of  the  goals  of  the  association; 

•  Whether  the  members  have  voting  rights. 
To  meet  this  requirement,  members  need  not 
vote  directly  for  an  officer,  but  may  vote  for 

a  delegate  who  in  turn  represents  the 
members'  interests; 

•  Whether  the  association  maintains  a 
membership  list; 

•  The  association's  membership  ehgibility 
requirements;  emd 

•  The  frequency  of  meetings. 

A  support  group  whose  members  are 
continually  changing  or  whose  duration  is 
temporary  may  not  meet  the  single 
associational  common  bond  criteria. 
Individuals  or  honorary  members  who  only 
make  donations  to  the  association  are  not 
eligible  to  join  the  credit  union.  Other  classes 
of  membership  that  do  not  meet  to 
accomplish  the  goals  of  the  association 
would  not  qualify. 

Educational  groups — for  example,  parent- 
teacher  organizations,  alumni  associations, 
and  student  organizations  in  any  school — 
and  church  groups  constitute  associational 
common  bonds  and  may  qualify  for  a  federal 
credit  union  charter. 

Student  groups  [e.g.,  students  enrolled  at  a 
public,  private,  or  parochial  school)  may 
constitute  either  an  associational  or 
occupational  common  bond.  For  example, 
students  enrolled  at  a  church  sponsored 
school  could  share  a  single  associational 
common  bond  with  the  members  of  that 
church  and  may  qualify  for  a  federal  credit 
union  charter.  Similarly,  students  enrolled  at 
a  university,  as  a  group  by  itself,  or  in 
conjunction  with  the  faculty  and  employees 
of  the  school,  could  share  a  single 
occupational  common  bond  and  may  qualify 
for  a  federal  credit  union  charter  (see  Charter 
2,  II.A). 

Homeowner  associations,  tenant  groups, 
co-ops,  consumer  groups,  and  other  groups  of 
persons  having  an  "interest  in"  a  particular 
cause  and  certain  consumer  cooperatives 
may  also  qualify  as  an  association. 

The  terminology  "Alumni  of  Jacksonville 
State  University"  is  insufficient  to 
demonstrate  an  associational  common  bond. 
To  qualify  as  an  association,  the  alumni 
association  must  meet  the  requirements  for 
an  associational  common  bond.  The  alumni 
of  a  school  must  first  join  the  alumni 
association,  and  not  merely  be  alumni  of  the 
school  to  be  eligible  for  membership. 

Associations  based  primarily  on  a  client- 
customer  relationship  do  not  meet 
associational  common  bond  requirements. 
However,  having  an  incidental  client- 


customer  relationship  does  not  preclude  an 
associational  charter  as  long  as  the 
associational  common  bond  requirements  are 
met.  For  example,  a  fraternal  association  that 
offers  insurance,  which  is  not  a  condition  of 
membership,  may  qualify  as  a  valid 
associational  common  bond. 

Applicants  for  a  single  associational 
common  bond  federal  credit  union  charter  or 
a  field  of  membership  amendment  to  include 
an  association  must  provide,  at  the  request  of 
the  regional  director,  a  copy  of  the 
association's  charter,  bylaws,  or  other 
equivalent  documentation,  including  any 
legal  dociunents  required  by  the  state  or 
otner  governing  authority. 

The  associational  sponsor  itself  may  also 
be  included  in  the  field  of  membership — e.g.. 
"Sprocket  Association" — and  will  be  shown 
in  the  last  clause  of  the  field  of  membership. 

5.  In  IRPS  99-1.  Chapter  2,  Section 
n.B.4  and  Section  III.B.4  replace  the 
number  "200"  with  the  number  "500.": 

6.  In  IRPS  99-1.  Chapter  2.  Section 
IV.B.3  is  revised  to  read  as  follows: 

A  multiple  common  bond  credit  union 
requesting  a  select  group  expansion  must 
submit  a  formal  written  request,  using  the 
Application  for  Field  of  Membership 
Amendment  (NCUA  4015)  to  the  appropriate 
NCUA  regional  director.  If  a  credit  union  is 
adding  a  group  of  500  or  less  primary 
potential  members,  then  the  NCUA  4015-EZ 
should  be  used.  The  request  must  be  signed 
by  an  authorized  credit  union  representative. 

The  NCUA  4015  (for  groups  in  excess  of 
500  primary  potential  members)  must  be 
accompanied  by  the  following: 

•  A  letter  signed  by  an  authorized 
representative  of  the  group  to  be  added. 
Wherever  possible,  this  letter  must  be 
submitted  on  the  group's  letterhead 
stationery.  The  regional  director  may  accept 
such  other  documentation  or  certification  as 
deemed  appropriate.  This  letter  must 
indicate: 

— The  group's  occupational  or  associational 
common  bond; 

— ^That  the  group  wants  to  be  added  to  the 
federal  credit  union's  field  of  membership; 

— Whether  the  group  presently  has  other 
credit  union  service  available; 

— The  number  of  persons  currently  included 
within  the  group  to  be  added  and  their 
locations; 

— The  group's  proximify  to  credit  union's 
nearest  service  facility,  and 

— Why  the  formation  of  a  separate  credit 
union  for  the  group  is  not  practical  or 
consistent  with  safety  and  soundness 
standards,  and  provide  comments  on  as 
many  of  the  following  factors  that  are 
applicable  (A  credit  union  need  not 
address  every  item  on  the  list,  simply  those 
issues  that  are  relevant  to  its  particular 
request): 

•  Member  location — whether  the 
membership  is  widely  dispersed  or 
concentrated  in  a  central  location. 

•  Demographics — the  employee  turnover 
rate,  economic  status  of  the  group's  members, 
and  whether  the  group  is  more  apt  to  consist 
of  savers  and/or  borrowers. 

•  Market  competition — the  availabilify  of 
other  financial  services. 


•  Desired  services  and  products — the  type 
of  services  the  group  desires  in  comparison 
to  the  type  of  services  a  new  credit  union 
could  offer. 

•  Sponsor  subsidies — the  availabilify  of 
operating  subsidies. 

•  The  desire  of  the  sponsor. 

•  Employee  interest — the  extent  of  the 
employees'  interest  in  obtaining  a  credit 
union  charter. 

•  Evidence  of  past  failure — whether  the 
group  previously  had  its  own  credit  union  or 
previously  filed  for  a  credit  union  charter. 

•  Administrative  capacity  to  provide 
services — will  the  group  have  the 
management  expertise  to  provide  the  services 
requested. 

•  If  the  group  is  eligible  for  membership  in 
any  other  credit  union,  documentation  must 
be  provided  to  support  inclusion  of  the  group 
imder  the  overlap  standards  set  forth  in 
Section  IV.E  of  this  Chapter;  and 

•  The  most  recent  copy  of  the  group's 
charter  and  bylaws  or  equivalent 
documentation  (for  associational  groups). 

The  NCUA  4015-EZ  (for  groups  of  500  or 
less  primary  potential  members)  must  be 
accompanied  by  the  following: 

•  A  letter  signed  by  an  authorized 
representative  of  the  group  to  be  added. 
Wherever  possible,  this  letter  must  be 
submitted  on  the  group's  letterhead 
stationery.  The  regional  director  may  accept 
such  other  documentation  or  certification  as 
deemed  appropriate.  This  letter  must 
indicate: 

— How  the  group  shares  the  credit  union's 

occupational  or  associational  common 

bond; 
— That  the  group  wants  to  be  added  to  the 

applicant  federal  credit  union's  field  of 

membership; 
— ^The  number  of  persons  currently  included 

within  the  group  to  be  added  and  their 

locations;  and 

•  The  group's  proximity  to  credit  union's 
nearest  service  facilify. 

•  The  most  recent  copy  of  the  group's 
charter  and  bylaws  or  equivalent 
documentation  (for  associational  groups). 

7.  In  IRPS  99-1.  Chapter  2,  Section 
n.E.l  is  revised  to  read  as  follows: 

An  overlap  exists  when  a  group  of  persons 
is  eligible  for  membership  in  two  or  more 
credit  unions.  As  a  general  rule,  NCUA  will 
not  charter  two  or  more  credit  unions  to 
serve  the  same  single  occupational  group.  An 
overlap  is  permitted  when  the  expansion's 
beneficial  effect  in  meeting  the  convenience 
and  needs  of  the  members  of  the  group 
proposed  to  be  included  in  the  field  of 
membership  clearly  outweighs  any  adverse 
effect  on  the  overlapped  credit  union. 
However,  when  two  or  more  credit  unions 
are  attempting  to  serve  the  same  occupational 
group,  an  overlap  can  be  permitted. 

Proposed  or  existing  credit  unions  must 
investigate  the  possibilify  of  an  overlap  with 
federally  insured  credit  unions  prior  to* 
submitting  an  application  for  a  proposed 
charter  or  expansion  if  the  group(s)  is  greater 
than  500  primary  potential  members. 

When  em  overlap  situation  does  arise, 
officials  of  the  involved  credit  unions  must 


attempt  to  resolve  the  overlap  issue.  If  the 
matter  is  resolved  between  the  affected  credit 
unions,  the  applicant  must  submit  a  letter  to 
that  effect  from  the  credit  union  whose  field 
of  membership  already  includes  the  subject 
group. 

If  no  resolution  is  possible  or  the 
overlapped  credit  union  fails  to  provide  a , 
letter,  an  application  for  a  new  charter  or 
field  of  membership  expansion  may  still  be 
submitted,  but  must  also  include  information 
regarding  the  overlap  and  documented 
attempts  at  resolution.  Documentation  on  the 
interests  of  the  group,  such  as  a  petition 
signed  by  a  majority  of  the  group's  members, 
will  be  strongly  considered. 

An  overlap  will  not  be  considered  adverse 
to  the  overlapped  credit  union  if: 

•  The  group  has  500  or  less  primary 
potential  members  or  the  overlap  is 
otherwise  incidental  in  nature — i.e.,  the 
group  of  persons  in  question  is  so  small  as 
to  have  no  material  effect  on  the  original 
credit  imion; 

•  The  overlapped  credit  imion  does  not 
object  to  the  overlap;  or 

•  There  is  limited  participation  by 
members  or  employees  of  the  group  in  the 
original  credit  union  after  the  expiration  of 
a  reasonable  period  of  time. 

In  reviewing  the  overlap,  the  regional 
director  will  consider: 

•  The  nature  of  the  issue; 

•  Efforts  made  to  resolve  the  matter; 

•  Financial  effect  on  the  overlapped  credit 
union; 

•  The  desires  of  the  group(s); 

•  Whether  the  original  credit  union  fails  to 
provide  requested  service; 

•  The  desire  of  the  sponsor  organization; 
and 

•  The  best  interests  of  the  affected  group 
and  the  credit  union  members  involved. 

Potential  overlaps  of  a  federally  insured 
state  credit  union's  field  of  membership  by 
a  federal  credit  union  will  generally  be 
analyzed  in  the  same  way  as  if  two  federal 
credit  unions  were  involved.  Where  a 
federally  insured  state  credit  union's  field  of 
membership  is  broadly  stated,  NCUA  will 
exclude  its  field  of  membership  from  any 
overlap  protection. 

New  charter  applicants  and  every  single 
occupational  common  bond  group  which 
comes  before  the  regional  director  for 
affiliation  with  an  existing  federal  credit 
union  must  advise  the  regional  director  in 
writing  whether  the  group  is  included  within 
the  field  of  membership  of  any  other  credit 
union  except  a  community  charter.  This 
notification  requirement  is  not  applicable  to 
groups  with  500  or  less  primary  potential 
members.  If  cases  arise  where  the  assurance 
given  to  a  regional  director  concerning 
unavailability  of  credit  union  service  is 
inaccurate,  the  misinformation  is  grounds  for 
removal  of  the  group  from  the  federal  credit 
union's  charter. 

NCUA  will  permit  single  occupational 
federal  credit  unions  to  overlap  community 
charters  without  performing  an  overlap 
analysis. 

8.  to  IRPS  99-1,  Chapter  2.  Section 
II.E.2  is  revised  to  read  as  follows: 

A  federal  credit  union's  field  of 
membership  will  always  be  governed  by  the 


conmion  bond  descriptions  contained  in 
Section  5  of  its  charter.  Where  a  sponsor 
organization  expands  its  operations 
internally,  by  acquisition  or  otherwise,  the 
credit  union  may  serve  these  new  entrants  to 
its  field  of  membership  if  they  are  part  of  the 
common  bond  described  in  Section  5.  Where 
acquisitions  are  made  which  add  a  new 
subsidiary,  the  group  cannot  be  served  until 
the  subsidiary  is  included  in  the  field  of 
membership  through  a  housekeeping 
amendment. 

Overlaps  may  occur  as  a  result  of 
restructuring  or  merger  of  the  parent 
organization.  Credit  unions  affected  by 
organizational  restructuring  or  merger  should 
attempt  to  resolve  overlap  issues  among 
themselves.  If  an  agreement  is  reached,  they 
must  apply  to  NCUA  for  a  modification  of 
their  fields  of  membership  to  reflect  the 
groups  each  will  serve.  Unless  an  agreement 
is  reached  limiting  the  overlap  resulting  from 
the  corporate  restructuring,  NCUA  will 
permit  a  complete  overlap  of  the  credit 
unions'  fields  of  membership. 

In  addition,  credit  unions  must  submit  to 
NCUA  documentation  explaining  the 
restructuring  and  providing  information 
regarding  the  new  organizational  structure. 
The  credit  union  must  identify  divisions  and 
subsidiaries  and  the  locations  of  each.  Where 
the  sponsor  and  its  employees  desire  to 
continue  service,  NCUA  may  use  wording 
such  as  the  following: 

•  Employees  of  Lucky  Corporation, 
formerly  a  subsidiary  of  Tool,  Incorporated, 
located  in  Charleston,  South  Carolina. 

9.  hi  IRPS  99-1,  Chapter  2.  Section 
III.E.l  is  revised  to  read  as  follows: 

An  overlap  exists  when  a  group  of  persons 
is  eligible  for  membership  in  two  or  more 
credit  unions.  As  a  general  rule,  NCUA  wrili 
not  charter  two  or  more  credit  unions  to 
serve  the  same  single  associational  group.  An 
overlap  is  permitted  when  the  expansion's 
beneficial  effect  in  meeting  the  convenience 
and  needs  of  the  members  of  the  group 
proposed  to  be  included  in  the  field  of 
membership  clearly  outweighs  any  adverse 
effect  on  the  overlapped  credit  union. 
However,  when  two  or  more  credit  unions 
are  attempting  to  serve  the  same  associational 
group,  an  overlap  can  be  permitted. 

Proposed  or  existing  credit  unions  must 
investigate  the  possibilify  of  an  overlap  with 
federally  insured  credit  unions  prior  to 
submitting  an  application  for  a  proposed 
charter  or  expansion  if  the  group(s)  is  greater 
than  500  primary  potential  members. 

When  an  overlap  situation  does  arise, 
officials  of  the  involved  credit  unions  must 
attempt  to  resolve  the  overlap  issue.  If  the 
matter  is  resolved  between  the  credit  unions, 
the  applicant  must  submit  a  letter  to  that 
effect  from  the  credit  union  whose  field  of 
membership  already  includes  the  subject 
group. 

If  no  resolution  is  possible  or  the 
overlapped  credit  union  fails  to  provide  a 
letter,  an  application  for  a  new  charter  or 
field  of  membership  expansion  may  still  be 
submitted,  but  must  also  include  information 
regarding  the  overlap  and  documented 
attempts  at  resolution.  Documentation  on  the 
interests  of  the  group,  such  as  a  petition 


signed  by  a  majority  of  the  group's  members, 
will  be  strongly  considered. 

An  overlap  will  not  be  considered  adverse 
to  the  overlapped  credit  union  if: 

•  The  group  has  500  or  less  primary 
potential  members  or  the  overlap  is 
otherwise  incidental  in  nature — i.e.,  the 
group  of  persons  in  question  is  so  small  as 
to  have  no  material  effect  on  the  original 
credit  union; 

•  The  overlapped  credit  union  does  not 
object  to  the  overlap; 

•  There  is  limited  participation  by 
members  of  the  group  in  the  original  credit 
union  af^er  the  expiration  of  a  reasonable 
period  of  time;  or 

•  The  field  of  membership  is  broadly 
stated,  such  as  a  national  association. 

In  reviewing  the  overlap,  the  regional 
director  will  consider 

•  The  nature  of  the  issue; 

•  Efforts  made  to  resolve  the  matter; 

•  Financial  effect  on  the  overlapped  credit 
union; 

•  The  desires  of  the  group(s); 

•  Whether  the  original  credit  union  fails  to 
provide  requested  service; 

•  The  desire  of  the  sponsor  organization; 
and 

•  The  best  interests  of  the  affected  group 
and  the  credit  union  members  involved. 

Potential  overlaps  of  a  federally  insured 
state  credit  union's  field  of  membership  by 
a  federal  credit  union  will  generally  be 
analyzed  in  the  same  way  as  if  two  federal 
credit  unions  were  involved.  Where  a 
federally  insured  state  credit  union's  field  of 
membership  is  broadly  stated,  NCUA  will 
exclude  its  field  of  membership  from  any 
overlap  protection. 

New  charter  applicants  and  every  single 
associational  conunon  bond  group  which 
comes  before  the  regional  director  for 
affiliation  with  an  existing  federal  credit 
union  must  advise  the  regional  director  in 
writing  whether  the  group  is  included  within 
the  field  of  membership  of  any  other  credit 
union  except  a  community  charter.  This 
notification  requirement  is  not  applicable  to 
groups  with  500  or  less  primary  potential 
members.  If  cases  arise  where  the  assurance 
given  to  a  regional  director  concerning 
unavailability  of  credit  union  service  is 
inaccurate,  the  misinformation  is  grounds  for 
removal  of  the  group  from  the  federal  credit 
union's  charter. 

NCUA  will  permit  single  associational 
federal  credit  unions  to  overlap  communify 
charters  without  performing  an  overlap 
analysis. 

10.  In  IRPS  99-1,  Chapter  2,  Section 
ni.E.2  is  revised  to  read  as  foUows: 

A  federal  credit  union's  field  of 
membership  will  always  be  governed  by  the 
common  bond  descriptions  contained  in 
Section  5  of  its  charter.  Where  a  sponsor 
organization  expands  its  operations 
internally,  by  acquisition  or  otherwise,  the 
credit  union  may  serve  these  new  entrants  to 
its  field  of  membership  if  they  are  part  of  the 
common  bond  described  in  Section  5. 

Overlaps  may  occur  as  a  result  of 
restructuring  or  merger  of  the  parent 
organization.  Credit  unions  affected  by 
organizational  restructuring  or  merger  should 
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attempt  to  resolve  overlap  issues  among 
themselves.  If  an  agreement  is  reached,  they 
must  apply  to  NCUA  for  a  modification  of 
their  fields  of  membership  to  reflect  the 
groups  each  will  serve.  Unless  an  agreement 
is  reached  limiting  the  overlap  resulting  from 
the  corporate  restructuring,  NCUA  will 
permit  a  complete  overlap  of  the  credit 
unions'  fields  of  membership. 

11.  In  IRPS  99-1,  Chapter  2,  Section 
IV.E.2  is  revised  to  read  as  follows: 

A  federal  credit  union's  field  of 
membership  will  always  be  governed  by  the 
field  of  membership  descriptions  contained 
in  Section  5  of  its  charter.  Where  a  sponsor 
organization  expands  its  operations 
internally,  by  acquisition  or  otherwise,  the 
credit  union  may  serve  these  new  entrants  to 
its  field  of  membership  if  they  are  part  of  any 
select  group  listed  in  Section  5.  Where 
acquisitions  are  made  which  add  a  new 
subsidiary,  the  group  caimot  be  served  until 
the  subsidiary  is  included  in  the  field  of 
membership  through  a  housekeeping 
amendment. 

Overlaps  may  occur  as  a  result  of 
restructuring  or  merger  of  the  parent 
organization.  When  such  overlaps  occur, 
each  credit  union  must  request  a  field  of 
membership  amendment  to  reflect  the  new 
groups  each  wishes  to  serve.  The  credit 
union  can  continue  to  serve  any  current 
group  in  its  field  of  membership  that  is 
acquiring  a  new  group  or  has  been  acquired 
by  a  new  group.  The  new  group  cannot  be 
served  by  the  credit  union  until  the  field  of 
membership  amendment  is  approved  by 
NCUA. 

Credit  unions  affected  by  organizational 
restructuring  or  merger  should  attempt  to 
resolve  overlap  issues  among  themselves. 
Unless  an  agreement  is  reached  limiting  the 
overlap  resulting  from  the  corporate 
restructuring,  NCUA  will  permit  a  complete 
overlap  of  the  credit  unions'  fields  of 
membership.  When  two  groups  merge,  or  one 
group  is  acquired  by  the  other,  and  each  is 
in  the  field  of  membership  of  a  credit  union, 
both  (or  all  affected)  credit  unions  can  serve 
the  resulting  merged  or  acquired  group, 
subject  to  any  existing  geographic  limitation 
and  without  regard  to  any  overlap  provisions. 
This  can  be  accomplished  throu^  a 
housekeeping  amendment. 

In  addition,  credit  unions  must  submit  to 
NCUA  documentation  explaining  the 
restructuring  and  providing  information 
regarding  the  new  organizational  structure. 
The  credit  union  must  identify  divisions  and 
subsidiaries  and  the  locations  of  each.  Where 
the  sponsor  and  its  employees  desire  to 
continue  service,  NCUA  may  use  wording 
such  as  the  following: 

•  Employees  of  MHS  Corporation, 
formerly  a  subsidiary  of  Tool,  Incorporated, 
located  in  Charleston,  South  Carolina. 

12.  In  IRPS  99-1,  Chapter  2,  Section 
IV. A.  1  is  revised  to  read  as  follows: 

A  federal  credit  union  may  be  chartered  to 
serve  a  combination  of  distinct,  definable 
single  occupational  and/or  associational 
common  bonds.  This  type  of  credit  union  is 
called  a  multiple  common  bond  credit  union. 
Each  group  in  the  field  of  membership  must 


have  its  own  occupational  or  associational 
common  bond.  For  example,  a  multiple 
common  bond  credit  union  may  include  two 
unrelated  employers,  or  two  unrelated 
associations,  or  a  combination  of  two  or  more 
employers  or  associations.  Additionally, 
these  groups  must  be  within  reasonable 
geographic  proximity  of  the  credit  union. 
That  is,  the  groups  must  be  within  the  service 
area  of  one  of  the  credit  union's  service 
facilities.  These  groups  are  referred  to  as 
select  groups.  A  multiple  common  bond 
credit  imion  cannot  expand  using  single 
common  bond  criteria. 

A  federal  credit  union's  service  area  is  the 
area  that  can  reasonably  be  served  by  the 
service  facilities  accessible  to  the  groups 
within  the  field  of  membership.  The  service 
area  will  most  often  coincide  with  that 
geographic  area  primarily  served  by  the 
service  facility.  Additionally,  the  groups 
served  by  the  credit  union  must  have  access 
to  the  service  facility.  The  non-availability  of 
other  credit  union  service  is  a  factor  to  be 
considered  in  determining  whether  the  group 
is  within  reasonable  proximity  of  a  credit 
union  wishing  to  add  the  group  to  its  field 
of  membership. 

A  service  facility  is  defined  as  a  place 
where  shares  are  accepted  for  members' 
accoimts,  loan  applications  are  accepted,  and 
loans  are  disbursed.  This  definition  includes 
a  credit  union  owned  branch,  a  mobile 
branch,  an  office  operated  on  a  regularly 
scheduled  weekly  basis,  or  a  credit  union 
owned  electronic  facility  that  meets,  at  a 
minimum,  these  requirements.  A  service 
facility  also  includes  a  shared  branch  if  the 
credit  union  either  (1)  owns  directly  or 
through  a  CUSO  or  similar  organization  at 
least  a  5  percent  interest  in  the  service 
facility,  or  (2)  the  service  facility  is  loccil  to 
the  credit  union  and  the  credit  union  is  an 
authorized  participant  in  the  service  center. 
This  definition  does  not  include  an  ATM. 

The  select  group  as  a  whole  will  be 
considered  to  be  within  a  credit  union's 
service  area  when: 

•  A  majority  of  the  persons  in  a  select 
group  live,  work,  or  gather  regularly  within 
the  service  area; 

•  The  group's  headquarters  is  located 
within  the  service  area;  or 

•  The  group's  "paid  from"  or  "supervised 
&t)m"  location  is  within  the  service  area. 

13.  In  IRPS  99-1,  Chapter  2,  Section 
rV.B.2  is  revised  to  read  as  follows: 

An  existing  multiple  common  bond  federal 
credit  union  that  submits  a  request  to  amend 
its  charter  must  provide  documentation  to 
establish  that  the  multiple  common  bond 
requirements  have  been  met.  All 
amendments  to  a  multiple  common  bond 
credit  union's  field  of  membership  must  be 
approved  by  the  regional  director. 

NCUA  will  approve  groups  to  a  credit 
union's  field  of  membership,  if  the  agency 
determines  in  writing  that  ^e  following 
criteria  are  met: 

•  The  credit  union  has  not  engaged  in  any 
unsafe  or  unsound  practice,  as  determined  by 
the  regional  director,  which  is  material 
during  the  one  year  period  preceding  the 
filing  to  add  the  group; 

•  The  credit  union  is  "adequately 
capitalized."  NCUA  defines  adequately 


capitalized  to  mean  the  credit  union  has  a  net 
worth  ratio  of  not  less  than  6  percent.  For 
low-income  credit  unions  or  credit  unions 
chartered  less  than  ten  years,  the  regional 
director  may  determine  that  a  net  worth  ratio 
of  less  than  6  percent  is  adequate  if  the  credit 
union  is  making  reasonable  progress  toward 
meeting  the  6  percent  net  worih  requirement. 
For  any  other  credit  union,  the  regional 
director  may  determine  that  a  net  worth  ratio 
of  less  than  6  percent  is  adequate  if  the  credit 
union  is  making  reasonable  progress  toward 
meeting  the  6  percent  net  worth  requirement, 
and  the  addition  of  the  group  would  not 
adversely  affect  the  credit  union's 
capitalization  level. 

•  The  credit  union  has  the  administrative 
capability  to  serve  the  proposed  group  and 
the  financial  resources  to  meet  the  need  for 
additional  staff  and  assets  to  serve  the  new 
group; 

•  Any  potential  harm  the  expansion  may 
have  on  any  other  credit  union  and  its 
members  is  clearly  outweighed  by  the 
probable  beneficial  effect  of  the  expansion. 
With  respect  to  a  proposed  expansion's  effect 
on  other  credit  unions,  the  requirements  on 
overlapping  fields  of  membership  set  forth  in 
Section  IV.E  of  this  Chapter  are  also 
applicable;  and 

•  If  the  formation  of  a  separate  credit 
union  by  such  group  is  not  practical  and 
consistent  with  reasonable  standards  for  the 
safe  and  soimd  operation  of  a  credit  union. 

A  more  detailed  analysis  is  required  for 
groups  of  3,000  or  more  primary  potential 
members  requesting  to  be  added  to  a  multiple 
common  bond  credit  union;  however,  only 
groups  over  500  must  address  why  they 
caimot  form  their  own  credit  union.  It  is 
incumbent  upon  the  credit  union  to 
demonstrate  that  the  formation  of  a  separate 
credit  union  by  such  a  group  is  not  practical. 
The  group  must  provide  evidence  that  it 
lacks  sufficient  volunteer  and  other  resources 
to  support  the  efficient  and  effective 
operations  of  a  credit  union  or  does  not  meet 
the  economic  advisability  criteria  outlined  in 
Chapter  1.  If  this  can  be  demonstrated,  the 
group  may  be  added  to  a  multiple  common 
bond  credit  union's  field  of  membership. 

14.  In  IRPS  99-1,  Chapter  2,  Section 
IV.E.l  is  revised  to  read  as  follows: 

An  overlap  exists  when  a  group  of  persons 
is  eligible  for  membership  in  two  or  more 
credit  unions,  including  state  charters.  An 
overlap  is  permitted  when  the  expansion's 
beneficial  effect  in  meeting  the  convenience 
and  needs  of  the  members  of  the  group 
proposed  to  be  included  in  the  field  of 
membership  clearly  outweighs  any  adverse 
effect  on  the  overlapped  credit  union. 

Proposed  or  existing  credit  unions  must 
investigate  the  possibility  of  an  overlap  with 
federally  insured  credit  unions  prior  to 
submitting  an  application  for  a  proposed 
charter  or  expansion  if  the  group(s)  is  greater 
than  500  primary  potential  members.  An 
overlap  analysis  is  not  required  for  groups 
with  500  or  less  primary  potential  members. 

When  an  overlap  situation  requiring 
analysis  does  arise,  officials  of  the  expanding 
credit  union  must  ascertain  the  views  of  the 
overlapped  credit  union.  If  the  overlapped 
credit  union  does  not  object,  the  applicant 


must  submit  a  letter  or  other  documentation 
to  that  efifBCt.  If  the  overlapped  credit  union 
does  not  respond,  the  expanding  credit  union 
must  notify  NCUA  in  writing  of  its  attempt 
to  obtain  the  overlapped  credit  union's 
comments. 

NCUA  will  generally  not  approve  an 
overlap  unless  the  expansion's  beneficial 
effect  in  meeting  the  convenience  and  needs 
of  the  members  of  the  group  proposed  to  be 
included  in  field  of  membership  clearly 
outweighs  any  adverse  effect  on  the 
overlapped  credit  union. 

In  reviewing  the  overlap,  the  regional 
director  will  consider: 

•  The  view  of  the  overlapped  credit 
union(s); 

•  Whether  the  overlap  is  incidental  in 
nature — ^the  group  of  i>ersons  in  question  is 
so  small  as  to  have  no  material  effect  on  the 
original  credit  union; 

•  Whether  there  is  limited  participation  by 
members  or  employees  of  the  group  in  tlie 
original  credit  union  after  the  expiration  of 

a  reasonable  period  of  time; 

•  Whether  the  original  credit  union  fails  to 
provide  requested  service; 

•  Financial  effect  on  the  overlapped  credit 
union; 

•  The  desires  of  the  group(s); 

•  The  desire  of  the  sponsor  organization; 
and 

•  The  best  interests  of  the  affected  group 
and  the  credit  union  members  involved. 

Generally,  if  the  overlapped  credit  union 
does  not  object,  and  NCUA  determines  that 
there  is  no  safety  and  soundness  problem,  the 
overlap  will  be  permitted. 

Potential  overlaps  of  a  federally  insured 
state  credit  union's  field  of  membership  by 
a  federal  credit  union  will  generally  be 
analyzed  in  the  same  way  as  if  two  federal 
credit  unions  were  involved.  Where  a 
federally  insured  state  credit  union's  field  of 
membership  is  broadly  stated,  NCUA  will 
exclude  its  field  of  membership  from  any 
overlap  protection. 

New  charter  applicants  and  every  select 
group  which  comes  before  the  regional 
director  for  affiliation  with  an  existing 
federal  credit  union  must  advise  the  regional 
director  in  writing  whether  the  group  is 
included  within  the  field  of  membership  of 
any  other  credit  union.  This  requirement  is 
not  applicable  to  groups  with  500  or  less 
primary  potential  members.  If  cases  arise 
where  the  assurance  given  to  a  regional 
director  concerning  unavailability  of  credit 
union  service  is  inaccurate,  the 
misinformation  is  grounds  for  removal  of  the 
group  from  the  federal  credit  union's  charter. 

NCUA  will  permit  multiple  common  bond 
federal  credit  unions  to  overlap  community 
charters  without  performing  an  overlap 
analysis. 

15.  In  IRPS  99-1,  Chapter  2,  Section 
rV.D.l  is  revised  to  read  as  follows: 

a.  All  Select  Groups  in  the  Merging 
Credit  Union's  Field  of  Membership 
Have  Less  Than  3,000  Primary 
Potential  Members 

A  voluntary  merger  of  two  or  more 
federal  credit  imions  is  permissible  as 
long  as  each  select  group  in  the  merging 


credit  union's  field  of  membership  has 
less  than  3,000  primary  potential 
members.  While  the  merger 
requirements  outlined  in  Section  205  of 
the  Federal  Credit  Union  Act  must  still 
be  met,  the  requirements  of  Chapter  2, 
Section  IV. B. 2  of  this  manual  are  not 
applicable. 

b.  One  or  More  Select  Groups  in  the 
Merging  Credit  Union's  Field  of 
Membership  Has  3,000  or  More 
Primary  Potential  Members 

If  the  merging  credit  unions  serve  the 
same  group,  and  the  group  consists  of 
3,000  or  more  primary  potential 
members,  then  the  ability  to  form 
analysis  is  not  required  for  that  group. 
If  the  merging  credit  union  has  any 
other  groups  consisting  of  3,000  or  more 
primary  potential  members,  special 
requirements  apply.  NCUA  will  analyze 
each  group  of  3,000  or  more  primary 
potential  members,  except  as  noted 
above,  to  determine  whether  the 
formation  of  a  separate  credit  union  by 
such  a  group  is  practical.  If  the 
formation  of  a  separate  credit  union  by 
such  a  group  is  not  practical  because  the 
group  lacks  sufficient  volunteer  and 
other  resources  to  support  the  efficient 
and  effective  operations  of  a  credit 
imion  or  does  not  meet  the  economic 
advisable  criteria  outlined  in  Chapter  1, 
the  group  may  be  merged  into  a 
multiple  common  bond  credit  union.  If 
the  formation  of  a  separate  credit  union 
is  practical,  the  group  must  be  spim-off 
before  the  merger  can  be  approved. 

c.  Merger  of  a  Single  Common  Bond 
Credit  Union  into  a  Multiple  Common 
Bond  Credit  Union 

A  financially  healthy  single  common 
bond  credit  union  with  a  primary 
potential  membership  in  excess  of  3,000 
primary  potential  members  cannot 
merge  into  a  multiple  common  bond 
credit  union,  absent  supervisory 
reasons. 

d.  Merger  Approval 

If  the  merger  is  approved,  the 
qualifying  groups  within  the  merging 
credit  union's  field  of  membership  will 
be  transferred  intact  to  the  continuing 
credit  imion  and  can  continue  to  be 
served. 

Where  the  merging  credit  union  is 
state-chartered,  the  field  of  membership 
rules  applicable  to  a  federal  credit  tmion 
apply. 

Mergers  must  be  approved  by  the 
NCUA  regional  director  where  the 
continuing  credit  imion  is 
headquartered,  vdth  the  concurrence  of 
the  regional  director  of  the  merging 
credit  union,  and,  as  applicable,  the 
state  regulators. 


16.  In  IRPS  99-1,  Chapter  2,  Section 
IV.D.2  is  revised  to  read  as  follows: 

The  NCUA  may  approve  the  merger  of  any 
federally  insured  credit  union  when  safety 
and  soundness  concerns  are  present  without 
regard  to  the  3,000  numerical  limitation.  The 
credit  union  need  not  be  insolvent  or  in 
danger  of  insolvency  for  NCUA  to  use  this 
statutory  authority.  Examples  constituting 
appropriate  reasons  for  using  this  authority 
are:  abandonment  of  the  management  and/ or 
officials  and  an  inability  to  find 
replacements,  loss  of  sponsor  support, 
serious  and  persistent  record  keeping 
problems,  sustained  material  decline  in 
financial  condition,  or  other  serious  or 
persistent  circumstances. 

17.  In  IRPS  99-1,  Chapter  2,  Section 
IV.F  is  revised  to  read  as  follows: 

A  multiple  common  bond  federal  credit 
union  may  apply  to  convert  to  a  community 
charter  provided  the  field  of  membership 
requirements  of  the  community  charter  are 
met.  Groups  within  the  existing  charter 
which  cannot  qualify  in  the  new  charter 
cannot  be  served  except  for  members  of 
record,  or  groups  or  communities  obtained  in 
an  emergency  merger  or  P4A.  A  credit  union 
must  notify  all  groups  that  will  be  removed 
from  the  field  of  membership  as  a  result  of 
conversion.  Members  of  record  can  continue 
to  be  served.  Also,  in  order  to  support  a  case 
for  a  conversion,  the  applicant  federal  credit 
union  may  be  required  to  develop  a  detailed 
business  plan  as  specified  in  Chapter  1, 
Section  IV.D. 

A  multiple  common  bond  federal  credit 
union  may  apply  to  convert  to  a  single 
occupational  or  associational  common  bond 
charter  provided  the  field  of  membership 
requirements  of  the  new  charter  are  met 
Groups  within  the  existing  charter  which 
cannot  qualify  in  the  new  charter  cannot  be 
served  except  for  members  of  record,  or 
groups  or  communities  obtained  in  an 
emergency  merger  or  P&A.  A  credit  union 
must  notify  all  groups  that  will  be  removed 
from  the  field  of  membership  as  a  result  of 
conversion.  However,  a  credit  union  can 
continue  to  serve  any  group  included  in,  or 
added  to,  its  single  common  bond  field  of 
membership  at  the  time  of  conversion  to  a 
single  common  bond  credit  union  for  a  • 
period  of  three  years  from  the  date  of 
conversion  if  the  group  is  later  sold,  spun-off 
or  otherwise  divested  as  a  result  of  a 
corporate  reorganization/restructuring.  If  the 
credit  union  elects  to  continue  to  serve  any 
sold,  spun-off  or  otherwise  divested  group 
after  three  years  from  the  date  of  conversion, 
then  it  must  convert  back  to  a  multiple 
common  bond  credit  union.  During  this 
three-year  period,  it  will  continue  to  be 
treated  as  a  single  common  bond  credit 
union. 

Once  a  multiple  common  bond  credit 
union  converts  to  a  single  occupational  or 
assocational  credit  union,  it  cannot  convert 
back  to  a  multiple  common  bond  credit 
union  for  a  period  of  three  years,  unless  there 
are  safety  and  soundness  concerns. 

18.  In  IRPS  99-1,  Chapter  2,  Section 
n.B.2  is  revised  to  read  as  follows: 
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If  the  single  common  bond  group  that 
comprises  a  federal  credit  union's  field  of 
membership  undergoes  a  substantial 
restructuring,  the  result  is  often  that  portions 
of  the  group  are  sold  or  spun  off.  This  is  an 
event  which  requires  a  change  to  the  credit 
union's  field  of  membership.  NCUA  will  not 
permit  a  single  conmion  bond  credit  union  to 
maintain  in  its  field  of  membership  a  sold  or 
spim-off  group  to  which  it  has  been 
providing  service  unless  the  group  otherwise 
qualifies  for  membership  in  the  credit  union 
or  if  the  credit  union  converts  to  a  multiple 
common  bond  credit  union. 

If  the  group  comprising  the  single  common 
bond  of  the  credit  union  merges  with,  or  is 
acquired  by,  another  group,  the  credit  union 
can  serve  the  new  group  resulting  from  the 
merger  or  acquisition  after  receiving  a 
housekeeping  amendment. 

19.  In  IRPS  99-1,  Chapter  2,  Section 
III.B.2  is  revised  to  read  as  follows: 

If  the  single  common  bond  group  that 
comprises  a  federal  credit  union's  Held  of 
membership  undergoes  a  substantial 
restructuring,  the  result  is  often  that  portions 
of  the  group  are  sold  or  spun  off.  This  is  an 
event  which  requires  a  change  to  the  credit 
union's  field  of  membership.  NCUA  may  not 
permit  a  single  associational  credit  union  to 
maintain  in  its  field  of  membership  a  sold  or 
spun-off  group  to  which  it  has  been 
providing  service  unless  the  group  otherwise 
qualifies  for  membership  in  the  credit  union 
or  the  credit  union  converts  to  a  multiple 
common  bond  credit  union. 

If  the  group  comprising  the  single  common 
bond  of  the  credit  union  merges  with,  or  is 
acquired  by,  another  group,  the  credit  union 
can  serve  the  new  group  resulting  from  the 
merger  or  acquisition  after  receiving  a 
housekeeping  amendment. 

20.  In  IRPS  99-1.  Chapter  2,  Section 
IV.B.4  is  revised  to  read  as  follows: 

If  a  select  group  vtrithin  a  federal  credit 
union's  field  of  membership  undergoes  a 
substantial  restructuring,  a  change  to  the 
credit  union's  field  of  membership  may  be 
required  if  the  credit  union  is  to  continue  to 
provide  service  to  the  select  group.  NCUA 
permits  a  multiple  common  bond  credit 
imion  to  maintain  in  its  field  of  membership 
a  sold,  spun-off,  or  merged  select  group  to 
which  it  has  been  providing  service.  This 
type  of  amendment  to  the  credit  union's 
charter  is  not  considered  an  expansion; 
therefore  the  criteria  relating  to  adding  new 
groups  are  not  applicable. 

When  two  groups  merge  and  each  is  in  the 
field  of  membership  of  a  credit  union,  then 
both  (or  all  affected)  credit  unions  can  serve 
the  resulting  merged  group,  subject  to  any 
existing  geographic  limitation  and  without 
regard  to  any  overlap  provisions.  However, 
the  credit  unions  caimot  serve  the  other 
multiple  groups  that  may  be  in  the  field  of 
membership  of  the  other  credit  union. 

21.  In  IRPS  99-1.  Chapter  2,  Section 
V.A.2  is  revised  to  read  as  follows: 

In  addition  to  the  documentation 
requirements  set  forth  in  Chapter  1  to  charter 
a  credit  union,  a  community  credit  union 


applicant  must  provide  additional 
documentation  addressing  the  proposed  area 
to  be  served  and  community  service  policies. 

A  community  credit  union  is  unique  in 
that  it  must  meet  the  statutory  requirements 
that  the  proposed  community  area  is  (1)  well- 
defined,  and  (2)  a  local  conununity, 
neighborhood,  or  rural  district. 

"Well-defined"  means  the  proposed  area 
has  specific  geographic  boundaries. 
Geographic  boundaries  may  include  a  city, 
township,  county  (or  its  political  equivalent), 
or  clearly  identifiable  neighborhood. 
Although  congressional  districts  or  other 
political  boundaries  which  are  subject  to 
occasional  change,  and  state  boundaries  are 
well-defined  areas,  they  do  not  meet  the 
second  requirement  that  the  proposed  area  be 
a  local  community,  neighborhood,  or  rural 
district. 

The  meaning  of  local  community, 
neighborhood,  or  rural  district  includes  a 
variety  of  factors.  Most  prominent  is  the 
requirement  that  the  residents  of  the 
proposed  community  area  interact  or  have 
common  interests.  In  determining  interaction 
and/or  common  interests,  a  number  of  factors 
become  relevant.  For  example,  the  existence 
of  a  single  major  trade  area,  shared 
governmental  or  civic  fecilities,  or  area 
newspaper  is  significant  evidence  of 
community  interaction  and/or  common 
interests.  Conversely,  numerous  trade  areas, 
multiple  taxing  authorities,  and  multiple 
political  jurisdictions,  tend  to  diminish  the 
characteristics  of  a  local  area. 

Population  and  geographic  size  are  also 
significant  factors  in  determining  whether 
the  area  is  local  in  nature.  A  large  population 
in  a  small  geographic  area  or  a  small 
population  in  a  large  geographic  area  may 
meet  NCUA  community  chartering 
requirements.  For  example,  an  ethnic 
neighborhood,  a  rural  area,  a  city,  and  a 
county  with  300,000  or  less  residents  will 
generally  have  sufficient  interaction  and/or 
common  interests  to  meet  community  charter 
requirements.  While  this  may  most  often  be 
true,  it  does  not  preclude  community 
charters  consisting  of  multiple  counties  or 
local  areas  with  populations  of  any  size  from 
meeting  community  charter  requirements. 

Conversely,  a  larger  population  in  a  large 
geographic  area  may  not  meet  NCUA 
community  chartering  requirements.  It  is 
more  difficult  for  a  major  metropolitan  city, 
a  densely  populated  county,  or  an  area 
covering  multiple  counties  with  significant 
population  to  have  sufficient  interaction  and/ 
or  common  interests,  and  to  therefore 
demonstrate  that  these  areas  meet  the 
requirement  of  being  "local."  In  such  cases, 
documentation  supporting  the  interaction 
and/or  common  interests  will  be  greater  than 
the  evidence  necessary  for  a  smaller  and  less 
densely  populated  area. 

In  most  cases,  the  "well-defined  local 
community,  neighborhood,  or  rural  district" 
requirement  will  be  met  if  (1)  the  area  to  be 
served  is  in  a  recognized  single  political 
jurisdiction,  i.e.,  a  county  or  its  political 
equivalent  or  any  contiguous  political 
subdivisions  contained  therein,  and  if  the 
population  of  the  requested  well-defined  area 
does  not  exceed  300,000,  or  (2)  the  area  to 
be  served  is  in  multiple  contiguous  political 


jurisdictions,  i.e.  a  county  or  its  political 
equivalent  or  any  political  subdivisions 
contained  therein  and  if  the  population  of  the 
requested  well-defined  area  does  not  exceed 
200,000.  If  the  proposed  area  meets  either  of 
these  criteria,  the  credit  union  must  only 
submit  a  letter  describing  how  the  area  meets 
the  standards  for  conununity  interaction  or 
common  interests. 

ff  NCUA  does  not  find  sufficient  evidence 
of  community  interaction  or  conunon 
interests,  more  detailed  documentation  will 
be  necessary  to  support  that  the  proposed 
area  is  a  well-defined  community.  The  credit 
union  must  also  provide  evidence  of  the 
political  jurisdiction(s)  and  population. 
Evidence  of  the  political  jurisdiction(s) 
should  include  maps  designating  the  area  to 
be  served.  One  map  must  be  a  regional  or 
state  map  with  the  proposed  community 
outlined.  The  other  map  must  outline  the 
proposed  community  and  the  identifying 
geographic  characteristics  of  the  surrounding 
areas. 

If  the  area  to  be  served  does  not  meet  the 
political  jurisdiction(s)  and  population 
requirements  of  the  preceding  paragraph,  or 
if  required  by  NCUA,  the  application  must 
include  documentation  to  support  that  it  is 
a  well-defined  local  community, 
neighborhood,  or  rural  district.  It  is  the 
applicant's  responsibility  to  demonstrate  the 
relevance  of  the  documentation  provided  in 
support  of  the  application.  This  must  be 
provided  in  a  narrative  summary.  The 
narrative  summary  must  explain  how  the 
documentation  demonstrates  interaction  or 
common  Interests.  For  example,  simply 
listing  newspapers  and  organizations  in  the 
area  is  not  sufficient  to  demonstrate  that  the 
area  is  a  local  community,  neighborhood,  or 
rural  district. 

Examples  of  acceptable  doctmientation 
may  include: 

•  The  defined  political  jurisdictions: 

•  Major  trade  areas  (shopping  patterns  and 
traffic  flows); 

•  Sheired/common  facilities  (for  example, 
educational,  medical,  police  and  fire 
protection,  school  district,  water,  etc.]; 

•  Organizations  and  clubs  within  the 
community  area; 

•  Newspapers  or  other  periodicals 
published  for  and  about  the  area; 

•  Maps  designating  the  area  to  be  served. 
One  map  must  be  a  regional  or  state  map 
with  the  proposed  community  outlined.  The 
other  map  must  outline  the  proposed 
community  and  the  identifying  geographic 
characteristics  of  the  surrounding  areas; 

•  Common  characteristics  and  background 
of  residents  (for  example,  income,  religious 
beliefs,  primary  ethnic  groups,  similarity  of 
occupations,  household  types,  primary  age 
group,  etc.);  or 

•  Other  documentation  that  demonstrates 
that  the  area  is  a  community  where 
individuals  have  common  interests  or 
interact. 

A  community  credit  union  is  frequently 
more  susceptible  to  competition  from  other 
local  financial  institutions  and  generally  does 
not  have  substantial  support  from  any  single 
sponsoring  company  or  association.  As  a 
result,  a  community  credit  union  will  often 
encounter  financial  and  operational  factors 


that  differ  from  an  occupational  or 
associational  charter.  Its  diverse  membership 
may  require  special  marketing  programs 
targeted  to  different  segments  of  the 
community.  For  example,  the  lack  of  pajToll 
deduction  creates  special  challenges  in  the 
development  of  savings  promotional 
programs  and  in  the  collection  of  loans. 

Accordingly,  it  is  essential  for  the 
proposed  community  credit  union  to  develop 
a  detailed  and  practical  business  and 
marketing  plan  for  at  least  the  first  two  years 
of  operation.  The  proposed  credit  union  must 
not  only  address  the  documentation 
requirements  set  forth  in  Chapter  1,  but  also 
focus  on  the  accomplishment  of  the  unique 
financial  and  operational  factors  of  a 
community  charter. 

An  existing  community  credit  union,  and 
any  applicant  for  a  community  charter  must 
also  specifically  address  in  its  business  plan, 
marketing  plan  or  other  appropriate  separate 
documentation  how  the  credit  union  plans  to 
market  its  products  and  services  to  the  entire 
community,  including  any  underserved  or 
low-income  areas,  if  applicable.  This  may 
include  current  or  future  delivery  systems, 
such  as  ATMs,  24  hour  voice  response 
system,  internet  web  sites,  current  or  future 
customized  programs  to  assist  community 
residents  such  as  credit  counseling  and 
budgeting,  and  current  or  future  service 
facility  locations.  The  community  credit 
union  will  be  expected  to  review  its  plan  to 
serve  the  entire  community  to  determine  if 
the  community  is  being  adequately  served. 
The  regional  director  may  request  periodic 
service  status  reports  from  a  community 
credit  union  to  ensure  that  the  needs  of  the 
community  are  being  met. 

22.  hi  IRPS  99-1,  Chapter  3,  Section 
ni  is  revised  to  read  as  follows: 

All  federal  credit  unions  may  include  in 
their  fields  of  membership,  without  regard  to 
location,  communities  satisfying  the 
definition  for  serving  underserved  areas  in 
the  Federal  Credit  Union  Act.  More  than  one 
federal  credit  union  can  serve  the  same 
underserved  area.  The  Federal  Credit  Union 
Act  defines  an  underserved  area  as  a  local 
community ,  neighborhood,  or  rural  district 
that  is  an  "investment  area"  as  defined  in 
Section  103(16)  of  the  Commimify 
Development  Banking  and  Financial 
Institutions  Act  of  1994. 

The  "well-defined  local  community, 
neighborhood,  or  rural  district"  requirement 
will  be  met  if  (1)  the  area  to  be  served  is  in 
a  recognized  single  political  jurisdiction,  i.e., 
a  county  or  its  political  equivalent  or  any 
contiguous  political  subdivisions  contained 
therein,  and  if  the  population  of  the 
requested  well-defined  area  does  not  exceed 
300,000  or  (2)  the  area  to  be  served  is  in 
multiple  contiguous  political  jurisdictions, 
i.e.,  a  county  or  its  political  equivalent  or  any 
political  subdivisions  contained  therein  and 
if  the  population  of  the  requested  well- 
defined  area  does  not  exceed  200,000.  If  the 
proposed  area  meets  either  of  these  criteria 
and  meets  the  definition  of  an  investment 
area  that  is  underserved,  then  it  is  presumed 
to  be  a  local  community,  neighborhood,  or 
rural  district. 

An  investment  area  includes  any  of  the 
following: 


•  An  area  encompassed  or  located  in  an 
Empowerment  Zone  or  Enterprise 
Commimity  designated  under  section  1391  or 
the  Internal  Revenue  Code  of  1996  (26  U.S.C. 
1391); 

•  An  area  where  the  percentage  of  the 
population  living  in  poverty  is  at  least  20 
percent; 

•  An  area  in  a  Metropolitan  Area  where 
the  median  family  income  is  at  or  below  80 
percent  of  the  Metropolitan  Area  median 
family  income  or  the  national  Metropolitan 
Area  median  family  income,  whichever  is 
greater; 

•  An  area  outside  of  a  Metropolitan  Area, 
where  the  median  family  income  is  at  or 
below  80  percent  of  the  statewide  non- 
Metropolitan  Area  median  family  income  or 
the  national  non-Metropolitan  Area  median 
family  income,  whichever  is  greater; 

•  An  area  where  the  unemployment  rate  is 
at  least  1.5  times  the  national  average; 

•  An  area  where  the  percentage  of 
occupied  distressed  housing  (as  indicated  by 
lack  of  complete  plumbing  and  occupancy  of 
more  than  one  person  per  room)  is  at  least 
20  percent; 

•  An  area  located  outside  of  a 
Metropolitan  Area  with  a  county  population 
loss  between  1980  and  1990  of  at  least  10 
percent; 

In  addition,  the  local  community, 
neighborhood,  or  rural  district  must  be 
underserved,  based  on  data  considered  by  the 
NCUA  Board  and  the  Federal  banking 
agencies. 

Once  an  underserved  area  has  been  added 
to  a  federal  credit  union's  field  of 
membership,  the  credit  union  must  establish 
and  maintain  an  office  or  facility  in  the 
community  within  two  years.  A  service 
facility  is  defined  as  a  place  where  shares  are 
accepted  for  members'  accounts,  loan 
applications  are  accepted  and  loans  are 
disbursed.  This  definition  includes  a  credit 
union  owned  branch,  a  shared  branch,  a 
mobile  branch,  an  office  operated  on  a 
regularly  scheduled  weekly  basis,  or  a  credit 
union  owned  electronic  focility  that  meets,  at 
a  minimum,  these  requirements.  This 
definition  does  not  include  an  ATM. 

If  a  credit  union  has  a  preexisting  office 
within  close  proximity  to  the  underserved 
area,  then  it  will  not  be  required  to  maintain 
an  office  or  facility  within  the  underserved 
area.  Close  proximity  will  be  determined  on 
a  case-by-case  basis,  but  the  office  must  be 
readily  accessible  to  the  residents  and  the 
distance  from  the  underserved  area  will  not 
be  an  impediment  to  a  majority  of  the 
residents  to  transact  credit  union  business. 

The  federal  credit  union  adding  the 
underserved  community  must  document  that 
the  community  meets  the  definition  for 
serving  underserved  areas  in  the  Federal 
Credit  Union  Act.  The  charter  type  of  a 
federal  credit  union  adding  such  a 
community  will  not  change  and  therefore  the 
credit  union  will  not  be  able  to  receive  the 
benefits  afforded  to  low-income  designated 
credit  unions,  such  as  expanded  use  of  non 
member  deposits  and  access  to  the 
Community  Development  Revolving  Loan 
Program  for  Credit  Unions. 

A  federal  credit  union  that  desires  to 
include  an  underserved  community  in  its 


field  of  membership  must  first  develop  a 
business  plan  specifying  how  it  will  serve  the 
community.  The  business  plan,  at  a 
minimum,  must  identify  the  credit  and 
depository  needs  of  the  community  and 
detail  how  the  credit  union  plans  to  serve 
those  needs.  The  credit  union  will  be 
expected  to  regularly  review  the  business 
plan,  to  determine  if  the  community  is  being 
adequately  served.  The  regional  director  may 
require  periodic  service  status  reports  from  a 
credit  union  about  the  underserved  area  to 
ensure  that  the  needs  of  the  underserved  area 
are  being  met  as  well  as  requiring  such 
reports  before  NCUA  allows  a  federal  credit 
union  to  add  an  additional  underserved  area. 

23.  In  IRPS  99-1,  Chapter  4,  Section 
n  is  revised  to  read  as  follows: 

Any  state-chartered  credit  union  may 
apply  to  convert  to  a  federal  credit  union.  In 
order  to  do  so  it  must; 

•  Comply  with  state  law  regarding 
conversion; 

•  File  proof  of  compliance  with  NCUA; 

•  File  the  required  conversion  application, 
proposed  federal  credit  union  organization 
certificate,  and  other  documents  with  NCUA; 

•  Comply  with  the  requirements  of  the 
Federal  Credit  Union  Act,  e.g.,  chartering  and 
reserve  requirements;  and 

•  Be  granted  federal  stiare  insurance  by 
NCUA. 

Conversions  are  treated  the  same  as  any 
initial  application  for  a  federal  charter, 
including  mandatory  on-site  examination  by 
NCUA.  NCUA  will  also  consult  with  the 
appropriate  state  authority  regarding  the 
credit  union's  current  financial  condition, 
management  expertise,  and  past 
performance.  Since  the  applicant  in  a 
conversion  is  an  ongoing  credit  union,  the 
economic  advisability  of  granting  a  charter  is 
more  readily  determinable  than  in  the  case  of 
an  initial  charter  applicant. 

A  converting  state  credit  union's  field  of 
membership  must  conform  to  NCUA's 
chartering  policy.  The  field  of  membership 
will  be  phrased  in  accordance  with  NCUA 
chartering  policy.  Subsequent  changes  must 
conform  to  NCUA  chartering  policy  in  effect 
at  that  time.  The  converting  credit  union  may 
continue  to  serve  members  of  record. 

If  the  converting  credit  union  is  a  multiple 
group  charter  and  the  new  federal  charter  is 
a  multiple  group,  then  the  new  federal 
charter  may  retain  in  its  field  of  membership 
any  group  that  the  state  credit  union  was 
serving  at  the  time  of  conversion.  Any 
subsequent  additions  or  amendments  to  the 
credit  union's  field  of  membership  must 
comply  with  federal  field  of  membership 
policies. 

If  the  converting  credit  union  is  a 
community  charter  and  the  new  federal 
charter  is  community-based,  it  must  meet  the 
community  field  of  membership 
requirements  set  forth  in  Chapter  2,  Section 
V.  If  the  state  chartered  credit  union's 
community  boundary  is  more  expansive  than 
the  approved  federal  boundary,  only 
members  of  record  outside  of  the  new 
community  boundary  may  continue  to  be 
served. 

24.  hi  IRPS  99-1,  Chapter  4.  Section 
III.A  is  revised  to  read  as  follows: 
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Any  federal  credit  union  may  apply  to 
convert  to  a  state  credit  union'.  In  order  to  do 
so,  it  must: 

•  Notify  NCUA  prior  to  commencing  the 
process  to  convert  to  a  state  charter  and  state 
the  rea8on(s)  for  the  conversion; 

•  Ckimply  with  the  requirements  of  Section 
125  of  the  Federal  Credit  Union  Act  that 
enable  it  to  convert  to  a  state  credit  union 
and  to  cease  being  a  federal  credit  union;  and 

•  Comply  with  applicable  state  law  and 
the  requirements  of  the  state  regulator. 

It  is  important  that  the  credit  union 
provide  an  accurate  disclosure  of  the  reasons 
for  the  conversion.  These  reasons  should  be 
stated  in  specific  terms,  not  as  generalities. 
The  federal  credit  imion  converting  to  a  state 
charter  remains  responsible  for  the  entire 
operating  fee  for  the  year  in  which  it 
converts. 

25.  In  IRPS  99-1,  Caiapter  2,  the  title 
of  Sections  D.H,  III.H,  and  IV.F  is 
revised  to  read  as  "Other  Persons 
Eligible  for  Credit  Union  Membership." 

26.  In  IRPS  99-1,  Appendix  D,  Form 
401 5EZ  is  revised  to  read  as  follows: 

Application  fbr  Field  of  Membership 
Amendment  NCUA  Form  4015-EZ 

Use  Only  for  Expansions  Covering  Groups  of 
500  Persons  or  Less 

Attach  a  separate  application  for  each 
group  included  in  your  request  for 
expansion.  The  application  must  be  complete 
or  it  will  be  returned  unprocessed. 

1.  Name  and  address  of  credit  union: 


(Typed/Printed  Name) 


2.  Name  and  address  of  group: 


(If  the  group  is  an  association,  include  a  copy 
of  the  association's  Charter/Bylaws  or  other 
equivalent  organizational  documentation.) 

3.  Provide  the  proposed  field  of 
membership  wording: 


4.  How  many  primary  potential  members 
(excluding  immediate  family  and  household 
members)  are  in  the  group: 


5.  Attach  a  letter,  on  letterhead  stationery 
if  possible,  from  the  group  requesting  credit 
union  service.  This  letter  must  indicate: 
D  how  the  group  shares  the  occupational  or 

associational  common  bond  (for  single 

common  bond  additions  only); 
D  that  the  group  wants  to  be  added  to  the 

federal  credit  union's  field  of 

membership; 
D  the  number  of  persons  to  be  added  and  the 

group's  location(s);  and 
D  the  group's  proximity  to  the  credit  union's 

nearest  service  facility  (fbr  multiple 

common  bond  additions  only). 
Name  and  title  of  credit  union  board- 
authorized  representative  {e.g..  President/ 
CEO): 


(Signature) 


(Date) 

27.  In  IRPS  99-1,  Appendix  D,  Form 
4015  is  revised  to  read  as  follows: 

Application  for  Field  of  Membership 
Amendment  NCUA  Form  4015 

Use  Only  for  Expansions  Covering  Groups  of 
More  Than  500  Persons 

For  expansions  covering  groups  of  500  or 
less  persons — use  the  short  form  application, 
NCUA  4015-EZ. 

Attach  a  separate  application  for  each 
group  included  in  your  request  for 
expansion.  The  application  must  be  complete 
or  it  will  be  returned  unprocessed. 

1 .  Name  and  address  of  credit  union: 


2.  Name  and  address  of  the  group: 


(If  the  group  is  an  association,  include  a  copy 
of  the  association's  Charter/Bylaws  or  other 
equivalent  organizational  documentation.) 

3.  Provide  the  proposed  field  of 
membership  wording.  Use  the  example 
wording  found  in  NCUA's  Chartering  and 
Field  of  Membership  Manual,  Chapter  2: 
O  Section  II.  A  for  single  occupational 

common  bond  groups; 
D  Section  III.A  for  single  associational 
common  bond  groups;  or 
Section  FV.A  for  multiple  common  bond 
fields  of  membership. 

4.  How  many  primary  potential  members 
(excluding  immediate  family  and  household 
members)  are  in  the  group: 

5.  (a)  For  multiple  common  bond 
expansions,  what  is  the  distance  between  the 
group's  location  and  your  credit  union's 
nearest  service  facility  i  to  which  the  group 
has  access  (Reference  Chapter  2,  Section 
IV.A.l): 


(b)  What  is  the  address  of  this  service 
facility: 


(c)  Describe  the  service  area  ^  primarily 
served  by  the  above  service  facility: 


6.  Is  the  group  in  the  field  of  membership 
of  any  other  credit  vmion?  Yes No If 


>  A  service  facility  is  defined  as  a  place  where 
shares  are  accepted  for  members'  accounts,  loan 
applications  are  accepted,  and  loans  are  disbursed. 

^  A  federal  credit  union's  service  area  is  the  area 
that  can  reasonably  be  served  by  the  service  facility 
accessible  to  the  groups  within  the  field  of 
membership.  It  will  most  often  coincide  with  that 
geographic  area  primarily  served  by  the  service 
fociUty. 


yes,  and  the  overlapped  credit  union  is  not 
a  community  credit  union  or  a  non-federally 
insured  credit  union,  please  address  the 
following: 

D  Provide  the  name  and  location  of  the  other 
servicing  credit  union: 


D  Include  a  letter  fixjm  the  overlapped  credit 
imion  indicating  whether  it  concurs  or 
objects  to  the  overlap.  If  the  overlapped 
credit  union  objects  or  fails  to  respond, 
docimient  attempts  to  resolve  the  issue: 


Explain  how  the  expansion's  beneficial 
effect  in  meeting  the  convenience  and 
needs  of  the  members  of  the  group 
clearly  outweighs  any  adverse  effect  on 
the  overlapped  credit  union: 


7.  Attach  a  letter,  on  letterhead  stationery 
if  possible,  from  the  group  requesting  credit 
union  service.  This  letter  must  indicate: 
D  how  the  group  shares  the  occupational  or 
associational  common  bond  (for  single 
common  bond  additions  only); 
D  that  the  group  wants  to  be  added  to  the 
federal  credit  union's  field  of 
membership; 
D  whether  the  group  presently  has  other 

credit  union  service  available; 
D  the  number  of  persons  currently  included 
within  the  group  to  be  added  and  the 
group's  location(s); 
D  the  group's  proximity  to  the  credit  union's 
nearest  service  facility  (for  multiple 
common  bond  additions  only);  and 
D  why  the  formation  of  a  separate  credit 
union  for  the  group  is  not  practical  or 
consistent  with  safety  and  soundness 
standards  (for  multiple  common  bond 
additions  only).  The  formation  of  a 
separate  credit  imion  may  not  be 
practical  if  the  group  lacks  sufficient 
volunteers  or  resources  to  support  the 
operation  of  a  credit  union  or  does  not 
meet  the  economic  advisability  criteria 
outlined  in  Chapter  1  of  NCUA's 
Chartering  and  Field  of  Membership 
Manual. 

8.  Other  comments: 


Name  and  title  of  credit  union  board- 
authorized  representative  (e.g..  President/ 
CEO): 


(Typed/Printed  Name) 


(Signature) 


(Date) 

(FR  Doc.  00-27361  Filed  10-26-00;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart870 

RIN320fr-AG63 

Federal  Employees'  Group  Life 
Insurance  Program:  Miscellaneous 
Changes  and  Clarifications  and  Plain 
Language  Rewrite 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  proposing  a 
complete  rewrite  of  the  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  regulations.  We  are  changing 
the  format  of  the  regiilations  and  using 
plain  language  to  make  the  regulations 
easier  to  imderstand.  We  are  also 
proposing  some  miscellaneous  changes, 
clarifications,  and  corrections,  which 
are  spelled  out  in  the  Supplementary 
Information. 

DATES:  0PM  must  receive  comments  on 
or  before  IDecember  26,  2000. 
ADDRESSES:  Send  written  comments  to 
Abby  L.  Block,  Chief,  Insiu-ance  Policy 
and  Information  Division,  Office  of 
Insiuance  Programs.  Retirement  and 
Insurance  Service,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  DC  20415-3666;  or  deliver 
to  OPM,  Room  3425, 1900  E  Street  NW., 
Washington,  DC;  or  FAX  to  (202)  60&- 
0633. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Leibach,  (202)  606-0004. 
SUPPlfMENTARY  INFORMATKM:  In  line 
with  the  President's  Memorandum  of 
June  1, 1998  (Plain  Language  in 
Government  Writing),  the  Office  of 
Personnel  Management  (OPM)  is 
rewriting  the  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  regulations.  We 
are  writing  most  of  the  sections  in 
question  and  answer  format,  using 
tables,  and  addressing  the  regulations  to 
the  intended  reader  (usually  the  insured 
or  eligible  individual).  We  are  also  using 
simpler  language  as  much  as  possible. 
The  purpose  is  to  make  the  regulations 
easier  to  understand. 

These  regiUations  also  propose 
various  changes,  clarifications,  and 
corrections.  These  are: 

Changes 

(1)  We  recognize  that  sometimes  there 
are  situations  in  which  a  terminally  ill 
person  is  not  able  to  elect  a  living 
benefit.  In  consideration  of  these 
individuals,  we  are  changing  subpart  K 
to  allow  someone  to  elect  a  living 
benefit  on  behalf  of  an  insured 


individual  in  certain  circumstances.  The 
requirements  are  that  the  insured  person 
must  be  physically  or  mentally 
incapable  of  making  the  election;  the 
applicant  must  have  a  power  of  attorney 
or  court  order  that  would  allow  him/her 
to  make  such  an  election;  and  the 
applicant  must  either  be  the  sole 
beneficiary  or  have  the  written  and 
signed  consent  of  each  beneficiary. 

(2)  There  are  occasional  situations  in 
which  a  person's  employment  may  be 
creditable  under  subchapter  in  of 
chapter  83  or  chapter  84  of  title  5, 
United  States  Code,  but  may  not  give 
the  person  eligibility  for  FEGLI.  For 
determining  whether  an  employee  is 
eligible  to  continue  FEGLI  as  an 
annuitant  or  compensationer,  we  are 
changing  the  definition  of  "service"  to 
mean  service  during  which  the 
employee  is  eligible  for  FEGLI. 

(3)  We  are  removing  the  exclusion  for 
employees  whose  annual  pay  is  $12  per 
year  or  less,  since  it's  a  raUier  outdated 
provision.  It's  not  very  likely  that  there 
are  any  employees  this  would  apply  to. 
Any  employee  earning  a  salary  of  $12  or 
less  per  year  is  probably  already 
excluded  under  other  provisions. 

(4)  We  are  adding  information  to  the 
regulations  about  the  circumstances 
allowing  family  members  to  convert 
Option  C  coverage.  Family  members 
may  convert  Option  C  if  the  insiued 
employee/annuitant/compensationer 
dies,  or  if  the  insurance  terminates  and 
the  insured  individual  doesn't  convert 
the  coverage.  Family  members  may  not 
convert  if  they  lose  eligibility  as  covered 
family  members. 

(5)  We  are  changing  the  regulations  to 
simplify  what  happens  when  an 
employee  transfers  from  a  covered 
position  to  an  excluded  position. 
Currently,  some  such  transfers  allow  the 
employee  to  keep  FEGLI  coverage,  some 
cause  him/her  to  lose  the  coverage,  and 
one  allows  the  employee  to  keep 
coverage  if  he/she  expects  to  return  to 
the  covered  position.  The  new 
regulations  will  allow  all  employees  to 
keep  their  FEGLI  coverage,  if  they 
transfer  to  a  position  excluded  by 
regulation  with  a  break  in  service  of  not 
more  than  3  days.  This  does  not  apply 
to  positions  excluded  by  law. 

(6)  We  are  expanding  the  regulations 
to  include  a  list  of  medical  conditions 
that  automatically  allow  a  child  age  22 
and  over  to  be  covered  imder  Option  C 
coverage.  These  are  the  same  conditions 
that  allow  an  overage  dependent  to  be 
covered  imder  a  self  and  family 
enrollment  imder  the  Federal 
Employees  Health  Benefits  (FEHB) 
ProCTam. 

(7)  The  ciuxent  regulations  state  that 
imder  Full  Reduction,  Option  B  and 


Option  C  coverage  terminates  at  12:00 
noon  on  the  day  before  the  50th 
reduction.  We  are  changing  this  to  the 
end  of  the  last  day  of  the  month  in 
which  the  49th  reduction  occurs.  This 
allows  for  a  full  day  of  coverage  on  the 
last  day  before  the  coverage  ends. 

(8)  When  reemployed  annuitants 
separate,  they  may  keep  the  insurance 
they  got  through  reemployment  if  they 
qualify  for  a  supplemental  annuity  or 
receive  a  new  retirement  right. 
However,  some  retirement  systems  don't 
allow  their  annuitants  to  get  a 
supplemental  annuity  or  new  retirement 
right.  To  be  fair  to  these  annuitants,  we 
are  revising  the  regulations  to  allow 
them  to  keep  their  reemployment- 
acquired  insiu-ance  if  they  would 
otherwise  qualify  for  a  supplemental 
annuity  or  new  retirement  right — but  are 
unable  to  receive  it  due  to  the 
provisions  of  their  retirement  system. 

(9)  The  regulations  ciurently  state  that 
a  child  qualifies  as  a  recognized  natural 
child  if  a  court  determines  that  the 
insiued  person  is  the  child's  father,  and 
the  court  makes  that  determination 
before  the  man  dies.  We  are  expanding 
the  regulations  to  allow  a  comi 
determination  of  paternity  based  on  the 
results  of  DNA  testing  both  before  and 
after  the  death  of  the  insured. 

(10)  The  regulations  currently  include 
information  on  reemployed  annuitants. 
We  have  expanded  the  regulations  to 
include  information  on  reemployed 
compensationers . 

(11)  Current  regulations  require  that 
an  employee  who  is  retiring  or 
becoming  insiu^d  as  a  compensationer 
must  choose  the  number  of  multiples  of 
Option  B  and  Option  C  he/she  wants  to 
continue  into  retirement.  Any  multiples 
not  continued  cancel,  and  the  employee 
does  not  get  the  31 -day  extension  of 
coverage  or  right  to  convert.  Since  some 
employees  may  wish  to  convert  their 
insurance,  instead  of  continuing  it  into 
retirement  or  compensation,  we  are 
changing  the  regulations  to  say  that  any 
multiples  not  continued  terminate, 
rather  than  cancel.  This  will  give  the 
employee  the  31 -day  extension  of 
coverage  and  the  right  to  convert. 

(12)  We  are  changing  the  time  frames 
for  conversion  and  portability  to  make 
them  the  same.  Ciurently  the  time  frame 
for  conversion  is  a  postmark  within  31 
days  from  the  date  of  the  terminating 
event  or  31  days  from  the  date  the 
employee  or  assignee  receives  the  notice 
of  loss  of  group  coverage  and  right  to 
convert,  whichever  is  later.  The 
individual  may  also  request  conversion 
within  6  months  after  becoming  eligible, 
if  he/she  was  unable  to  do  so  on  time 
because  of  reasons  beyond  his/her 
control.  The  current  time  frame  for 


portability  is  a  request  vrithin  60  days 
from  the  date  of  the  terminating  event. 
We  are  making  the  time  frame  the  same 
for  both  conversion  and  portability. 
OFEGLI  (for  conversion)  or  the 
Portability  Office  (for  portability)  must 
receive  a  request  within  65  days  from 
the  date  of  the  terminating  event,  with 
the  6-month  "reasons  beyond  control" 
provision  for  both.  We  are  also  changing 
the  regulations  to  state  that  an 
individual  who  wants  to  port  Option  B 
must  submit  the  request  to  the 
Portability^  Office;  currently  the 
individual  must  send  the  request  to  both 
the  employing  office  and  the  Portability 
Office. 

(13)  If  a  disability  annuitant's  annuity 
stops  because  he/she  recovers  or  returns 
to  earning  capacity,  or  if  a 
compensationer's  compensation  stops 
because  the  Department  of  Labor  finds 
that  he/she  is  able  to  return  to  work,  the 
individual's  FEGLI  stops.  Current 
regulations  state  that  the  |}erson  does 
not  receive  the  31-day  extension  of 
coverage  or  right  to  convert.  We  are 
changing  the  regulations  to  allow  these 
individuals  to  have  the  31 -day 
extension  and  the  opportimity  to 
convert  their  coverage. 

(14)  Current  regulations  spell  out  pay 
and  duty  status  requirements  before 
open  season  elections  become  effective. 
We  are  removing  the  specific 
requirements  and  stating  that  we  will 
announce  the  requirements  for  a 
particular  open  season  in  a  Federal 
Register  notice.  This  gives  us  the 
flexibility  to  vary  the  requirements  with 
the  needs  of  each  open  season.  . 

Clarifications 

(1)  We  are  clarifying  the  regulations  to 
state  that  a  faxed  designation  of 
beneficiary  is  acceptable  in  certain 
circiunstances.  The  appropriate  office 
must  receive  the  faxed  des^nation 
before  the  insured  person  dies,  and  the 
office  must  receive  the  original 
designation  within  30  days  of  when  it 
received  the  faxed  version.  The  original 
must  be  identical  to  the  faxed  copy. 

(2)  We  are  stating  in  the  regulations 
that  a  witness  to  an  assignment  must  be 
someone  other  than  the  assignee. 

(3)  A  vntness  to  a  designation  cannot 
be  named  as  a  beneficiary.  We  are 
revising  the  regulations  to  show  what 
happens  if  an  agency  or  retirement 
system  erroneously  accepts  such  a 
designation.  The  witness/beneficiary  is 
disqualified  from  receiving  benefits.  If 
that  person  is  the  only  beneficiary 
listed,  the  designation  is  not  valid. 
Benefits  will  then  be  paid  according  to 
the  last  designation  on  file;  if  there  is 
none,  benefits  will  go  to  whoever  is  next 
under  the  order  of  precedence.  If  the 


designation  lists  another  beneficiary  or 
beneficiaries,  they  will  get  the 
disqualified  person's  share. 

(4)  At  the  time  of  retirement  or 
becoming  insured  as  a  compensationer, 
an  employee  must  make  an  election  for 
post-65  reduction  of  Basic  insurance. 
We  are  making  it  clear  that  if  a  person 
doesn't  make  this  election,  he/she 
automatically  gets  75%  Reduction. 

(5)  We  are  clarifying  the  regulations  to 
state  that  only  the  insured  person  (or  the 
assignee)  has  the  right  to  convert  when 
insurance  terminates.  No  one  may 
convert  on  behalf  of  the  insured  person. 
(There  is  an  exception  that  allows 
family  members  to  convert  Option  C 
coverage  in  certain  circumstances.  We 
discussed  this  previously  in  item  (4) 
under  Changes.)  We  are  also  making  it 
clear  that  only  the  employee  may  elect 
Optional  insurance  and  make  the  initial 
post-65  reduction  election  for  Basic, 
Option  B,  and  Option  C.  No  one  may 
make  such  an  election  on  behalf  of  the 
employee.  And  we  are  making  it  clear 
that  only  the  insured  person  (or  the 
assignee)  can  cancel  FEGLI.  No  one  may 
cancel  insurance  on  behalf  of  the 
insured  person. 

(6)  We  have  changed  "change  in 
femily  circumstances"  to  "life  event." 
This  is  a  simpler  phrase  and  is 
consistent  with  more  common  usage. 
We  have  also  changed  "open  enrollment 
period"  to  "open  season"  for  the  same 
reasons.  This  doesn't  mean  that  FEGIi 
open  seasons  will  become  annual 
events,  as  FEHB  open  seasons  are. 
FEGLI  open  seasons  will  remain 
occasional  events,  as  scheduled  by 
OPM. 

(7)  Acquiring  an  eligible  child  is  a  life 
event  that  allows  an  employee  to  make 
an  Option  B  and/or  Option  C  election. 
We  are  clarifying  the  regidations  to  state 
that  the  definition  of  child  for  life 
events  purposes  is  the  same  as  the 
definition  of  child  as  an  eligible  family 
member. 

(8)  We  are  expanding  the  definitions 
section  to  include  definitions  of 
"accidental  death  and  dismembermeitf ," 
"beneficiary,"  "cancellation."  "days," 
"living  benefits,"  "port"  and  "ported 
coverage,"  "separation,"  "termination," 
and  "we." 

(9)  If  an  insured  person  cancels  his/ 
her  insurance,  the  insurance  stops  at  the 
end  of  the  pay  period  in  which  the 
person  files  the  waiver.  We  are 
clarifying  the  regulations  to  say  that  this 
is  the  end  of  the  last  day  of  that  pay 
period. 

(10)  We  are  dropping  the  phrase  "if 
not  already  an  even  thousand"  from  the 
requirement  for  rounding  annual  pay  to 
determine  the  amount  of  Option  B 
coverage.  If  the  salary  is  already  an  even 


thousand,  there  is  no  need  to  round;  so 
the  phrase  is  unnecessary. 

(11)  We  are  clarifying  the  regulations 
to  state  that,  even  though  there  is  no 
longer  a  maximum  on  the  amount  of 
Basic  insurance  and  Option  B,  if  an 
employee's  salary  is  "capped"  by  law, 
the  Basic  and  Option  B  FEGLI  amounts 
are  based  on  the  capped  salary  (the 
amount  the  employee  is  actually  being 
paid),  not  the  amount  the  salary  would 
be  without  the  cap. 

(12)  There  are  no  waivers  of  the  "5- 
year/all-opportunity"  requirements  for 
continuing  FEGLI  as  an  annuitant  qr 
compensationer.  We  are  clarifying  the 
regulations  to  state  this. 

Corrections 

(1)  We  are  correcting  the  regulations 
to  reflect  that  accidental  death  and 
dismemberment  benefits  apply  to  loss  of 
sight,  not  just  to  loss  of  an  eye. 

(2)  Employees  who  have  an  interim 
appointment  under  §  772.102  of  this 
chapter  are  eligible  for  coverage  unless 
their  position  is  excluded  by  law.  This 
provision  was  inadvertently  removed 
frtim  the  regulations. 

(3)  We  are  correcting  the  regulations 
concerning  how  long  FEGU  continues 
for  persons  covered  under  the  hostage 
provisions  (subpart  J).  For  hostages  in 
Iraq  and  Kuwait,  coverage  terminates  12 
months  after  hostage  status  ends.  For 
hostages  captured  in  Lebanon,  coverage 
terminates  60  months  after  hostage 
status  ends. 

(4)  We  are  correcting  §870.103  to 
show  that  OPM  has  the  authority  to 
correct  administrative  errors.  The  word 
"administrative"  was  inadvertently 
removed  from  the  regulations. 

Regnlatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  the  regulation  only  affects  life 
insurance  benefits  of  Federal  employees 
and  retirees. 

List  of  Subfeds  in  5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees, 
Hostages,  Iraq,  Kuwait,  Lebanon,  Life 
insurance.  Retirement. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

OPM  is  proposing  to  amend  5  CFR 
part  870  as  follows: 

Part  870  is  revised  to  read  as  follows: 
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PART  87&— FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM 

SubfMrt  A — Administration  and  Genarai 
Provisions 

Sec. 

870.101  Definitions. 

870.102  How  is  FEGLI  set  up? 

870.103  Who  can  correct  an  error  in  my 
coverage? 

870. 1 04  What  if  I  get  coverage  by  mistake? 

870.105  What  ifl  think  my  agency  or 
retirement  system  made  the  wrong 
decision  about  my  coverage? 

870.106  How  long  do  I  have  to  request  a 
reconsideration? 

870.107  Can  I  get  an  extension  of  this  time 
limit? 

870.108  Who  does  the  reconsideration? 

870.109  What  if  someone  thinks  OFEGLI 
paid  benefits  incorrectly? 

870.110  Special  information  for  census 
workers. 

Subpart  B— Typ^s  and  Amounts  of 
Insurance 

870.201  What  types  of  insurance  does  the 
FEGLI  Program  have? 

870.202  What  is  my  Basic  insurance 
amount  (BIA)? 

870.203  Does  my  BIA  ever  change? 

870.204  Is  the  BIA  the  amount  my  survivors 
will  receive  when  I  die? 

870.205  What  is  the  post-election  BIA? 

870.206  What  do  you  mean  by  my  annual 
rate  of  pay? 

870.207  What  is  included  in  my  annual 
pay? 

870.208  What  if  my  pay  isn't  annual  or  full- 
time  or  regular? 

870.209  What  is  the  amount  of  my  Optional 
insurance? 

870.210  Are  these  the  amounts  that  will  be 
paid  when  I  die  or  if  a  bmily  member 
dies? 

870.211  Does  FEGU  have  accidental  death 
and  dismemberment  benefits? 

870.212  What  is  the  amount  of  my  AD&D 
coverage? 

Subpwl  C— Eligibility 

870.301  Am  I  eligible  for  Basic  or  Optional 
insurance? 

870.302  What  is  an  excluded  position? 

870.303  Who  is  excluded  by  law? 

870.304  Who  is  excluded  by  regulation? 

870.305  Are  there  any  other  exceptions  to 
these  exclusions? 

870.306  Are  foster  children  eligible  as 
family  members  under  my  Option  C 
coverage? 

870.307  What  do  I  have  to  do  to  cover  a 
disabled  child  over  age  22? 

Subpart  D— Cost  of  Insurance 

870.401  Who  pays  for  FEGLI? 

870.402  How  much  do  I  have  to  pwy  for 
Basic  insurance? 

870.403  How  much  do  I  pay  if  I'm  insured 
as  an  aimuitant  or  compensationer? 

870.404  How  does  the  Government 
contribution  for  Basic  insurance  work? 

870.405  How  much  do  I  have  to  pay  for 
Optional  insurance? 

870.406  When  I  move  from  one  age  group 
to  another,  when  do  I  start  paying  the 
higher  premiums? 


870.407  What  happens  to  my  withholding  if 
I  elect  a  living  benefit? 

870.408  What  happens  if  my  employing 
office  doesn't  withhold  enough? 

870.409  What  if  my  pay  is  too  low  to  make 
the  withholdings? 

870.410  What  else  should  I  know  about 
withholdings  and  contributions? 

Sut>part  E— Coverage 

870.501  How  do  I  get  Basic  insurance? 

870.502  How  do  I  get  Optional  insurance? 

870.503  When  does  Optional  insurance 
become  effective? 

870.504  Are  there  any  extensions  to  the  31- 
day  time  limit  for  electing  Optional 
insurance? 

870.505  Can  I  cancel  my  insurance? 

870.506  How  long  does  my  waiver  last? 

870.507  How  can  I  cancel  my  waiver  and 
get  insurance? 

870.508  How  do  I  cancel  my  waiver  by 
getting  a  physical  exam? 

8  70. 509    What  happens  after  OFEGLI  makes 
its  decision? 

870.510  What  is  a  life  event? 

870.511  How  do  I  cancel  my  waiver  if  I 
have  a  life  event? 

870.512  When  can  I  make  a  life  event 
election? 

870.513  How  many  multiples  of  Options  B 
and  C  can  I  elect  due  to  a  life  event? 

870.514  When  does  my  Option  B  and 
Option  C  life  event  coverage  become 
effective? 

870.515  Are  there  any  extensions  to  the 
time  limit  for  making  a  life  event 
election? 

870.516  How  often  does  OPM  have  FEGLI 
open  seasons? 

870.517  What  coverage  can  I  elect  during  an 
open  season? 

870.518  What  is  the  effective  date  for  open 
season  elections? 

870.519  Are  therp  any  extensions  to  the 
open  season  dates? 

870.520  Can  aimuitants  and 
compensationers  get  FEGLI  coverage? 

870.521  What  happens  if  I  leave 
Government  and  then  return  to  service? 

870.522  What  happens  if  I  go  into  a  nonpay 
status? 

870.523  Special  nonpay  situations. 

Subpart  F— Termination  and  Conversion 

870.601  When  does  my  Basic  insurance 
stop? 

870.602  When  does  my  Optional  insurance 
stop? 

870.603  Can  I  convert  my  insurance  to  a 
private  policy? 

870.604  How  long  do  I  have  to  convert  my 
insurance? 

870.605  Are  there  any  extensions  to  the 
time  limit  for  conversion? 

870.606  When  is  my  conversion  policy 
effective? 

870.607  Can  my  family  members  convert 
my  Option  C  coverage? 

Sut>part  G— Annuitants  and 
Compensationers 

870.701  Can  I  keep  my  life  insurance  when 
I  retire? 

870.702  Can  I  keep  my  life  insurance  if  I 
become  a  compensationer? 


870.703  Do  I  have  to  meet  the  5-year/all- 
opportunity  requirement  for  all  my 
insurance? 

870.704  How  much  insurance  can  I 
continue  as  an  annuitant  or 
compensationer? 

870.705  Are  these  the  amounts  that  will  be 
paid  when  I  die  or  if  a  family  member 
dies? 

870.706  What  kind  of  election  can  I  make 
about  reductions  in  my  Basic  insurance? 

870.707  Can  I  change  my  post-65  reduction 
election  for  Basic  insurance? 

870.708  What  kind  of  election  can  I  make 
about  reductions  in  my  Optional 
insurance? 

870.709  When  do  I  have  to  make  the  post- 
65  reduction  election  for  Option  B  and 
OpUon  C? 

870.710  What  if  I  was  already  retired  or 
insured  as  a  compensationer  on  April  24, 
1999? 

870.711  Can  I  change  my  post-65  reduction 
election  for  Option  B  or  Option  C? 

870.712  Do  the  post-65  reductions  apply  to 
all  aimuitants  and  compensationers? 

870.713  What  ifi'm  an  MRA+10  annuitant? 

870.714  What  if  I  don't  want  to  continue 
my  insurance  as  an  aimuitant  or 
compensationer? 

870.715  When  does  my  insurance  as  an 
aimuitant  or  compensationer  stop? 

870.716  Can  my  insurance  be  reinstated? 

870.717  What  happens  if  I  retire  and  then 
come  back  to  work  for  the  Federal 
Government? 

870.718  Can  I  elect  more  life  insiurance  if  I 
return  to  service? 

870.719  What  happens  if  I  die  or  a  family 
member  dies  after  I  return  to  service? 

870.720  What  happens  when  I  separate 
irom  service  again? 

870.721  What  happens  if  I  come  back  to 
work  part-time,  but  I'm  still  receiving 

^  compensation? 

Subpart  H— Order  of  Precedence  and 
Designation  of  Beneficiary 

870.801  Who  gets  the  life  insurance  benefits 
when  I  die? 

870.802  What  are  the  requirements  for  a 
court  order  to  be  valid? 

870.803  Can  I  designate  a  beneficiary? 

870.804  How  do  I  make  a  designation? 

870.805  Where  do  I  have  to  file  my 
designation  form? 

870.806  Can  I  change  my  designation? 

870.807  How  long  does  my  designation 
last? 

870.808  How  does  OFEGLI  pay  Option  C 
benefits  if  an  eligible  family  member 
dies? 

Subpart  I— Assignment 

870.901  Who  is  allowed  to  make  an 
assignment? 

870.902  What  insurance  can  I  assign? 

870.903  Who  can  I  assign  my  insurance  to? 

870.904  Can  I  change  or  cancel  my 
assignment? 

870.905  How  do  I  make  an  assignment? 

870.906  Where  do  I  have  to  file  my 
assignment  form? 

870.907  When  is  my  assignment  effective? 

870.908  Can  I  elect  more  insurance  after  I 
make  an  assignment? 
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870.909  Can  I  cancel  or  reduce  my 
insurance  after  I  make  an  assignment? 

870.910  Who  pays  the  premiums  after  I 
make  an  assignment? 

870.911  What  happens  when  I  retire  or 
become  insured  as  a  compensationer? 

870.912  What  happens  if  my  insurance 
terminates  after  I  make  an  assignment? 

870.913  How  long  does  my  assignment  last? 

870.914  Can  I  designate  a  beneficiary  after 
I've  assigned  my  insurance? 

870.915  If  I've  assigned  my  insurance,  who 
gets  the  life  insurance  benefits  when  I 
die? 

870.916  Current  addresses. 

Subpart  J— Benefits  for  United  States 
Hostages  in  Iraq  and  Kuwait  and  United 
States  Hostages  Captured  In  Lebanon 

870.1001  Purpose. 

870.1002  Special  definitions  for  this 
subpart. 

870.1003  Who  is  eligible  for  FEGLI  under 
this  subpart? 

870.1004  What  is  the  amount  of  insurance 
for  those  eligible  as  hostages? 

870.1005  What  is  the  effective  date  of  this 
coverage? 

870.1006  How  are  the  premiimis  paid? 

870.1007  Can  a  person  insured  as  a  hostage 
cancel  the  insurance? 

870.1008  How  are  benefits  paid  when  a 
person  insured  as  a  hostage  dies? 

870.1009  How  long  does  the  insurance 
continue? 

870.1010  State  Department  responsibilities. 

Subpart  K-^^JvIng  Benefits 

870.1101  Who  is  eligible  for  a  living 
benefit? 

870.1102  How  much  can  I  elect  as  a  living 
benefit? 

870.1103  How  do  I  apply  for  a  living 
benefit? 

870.1104  What  happens  after  OFEGLI 
approves  my  application? 

870.1105  What  if  OFEGLI  doesn't  approve 
my  application? 

870.1106  What  happens  to  the  rest  of  my 
coverage  after  I  elect  a  living  benefit? 

870.1107  What  happens  if  I  live  longer  than 
9  months? 

Subpart  L— Portability 

870.1201  Portability  permitted. 

870.1202  What  are  the  eligibility 
requirements  for  portability?- 

870.1203  How  much  Option  B  can  I  port? 

870.1204  What  is  the  cost  of  the  ported 
coverage? 

870.1205  How  do  I  port  my  coverage? 

870.1206  Are  there  any  extensions  to  the 
time  limit  for  porting? 

870.1207  When  is  my  ported  coverage 
effective? 

870.1208  What  about  designations, 
assignments,  and  court  orders? 

870.1209  Can  I  cancel  my  ported  coverage? 

870.1210  How  long  does  my  ported 
coverage  last? 

870.121 1  What  happens  if  I  come  back  to 
work? 

Authority:  5  U.S.C.  8716;  subpart  J  also 
issued  under  section  599C  of  Pub.  L.  101- 
513, 104  Stat.  2064,  as  amended; 
§  870.302(a)(3)(ii)  also  issued  under  section 


153  of  Pub.  L.  104-134, 110  Stat.  1321; 
§  870.302(a)(3)  also  issued  under  sections 
11202(f),  11232(e),  and  11246(b)  and  (c)  of 
Pub.  L.  105-33,  111  Stat.  251  and  section  7(e) 
of  Pub.  L.  105-274, 112  Stat.  2419. 

Subpart  A— AdmlniatratkNi  and 
Gaitafal  Provisions 

§870.101    Definitions. 

Accidental  death  and  dismemberment 
means  death  or  bodily  injury  caused 
solely  through  violent,  external,  and 
accidental  means.  This  has  meaning  for 
FEGLI  if,  as  a  direct  result  of  the  bodily 
injiuies,  independent  of  all  other 
causes,  you  die  or  lose  your  hand,  foot, 
or  eyesight  within  90  days  of  the 
accidental  injury.  If  your  physical  or 
mental  condition  or  treatment  for  your 
physical  or  mental  condition 
contributes  to  your  death  or 
dismemberment,  we  do  not  consider 
your  injury  to  be  accidental. 

Annuitant  means  a  former  employee    * 
who  is  entitled  to  an  annuity  (pension) 
under  a  retirement  system  established 
for  employees.  This  includes  the 
retirement  system  of  a  nonappropriated 
fund  instrumentality  of  the  Department 
of  Defense  or  the  Coast  Guard. 

Assign  and  assignment  mean  the 
insured  individual's  transfer  of 
ownership  of  the  FEGLI  coverage  to 
another  individual,  corporation,  trust,  or 
other  entity.  An  assignment  is 
irrevocable  (permanent — it  cannot  be 
undone)  and  includes  all  FEGLI 
coverage,  except  Option  C. 

Assignee  means  the  individual, 
corporation,  trust,  or  other  entity  to 
whom  an  insured  individual  irrevocably 
transfers  ownership  of  FEGLI  coverage 
(except  Option  C). 

Beneficiary  means  the  individual, 
corporation,  trust,  or  other  entity  that 
receives  FEGLI  benefits  when  you  die. 

Cancellation  means  FEGLI  stops.  We 
consider  it  to  be  a  voluntary  action.  The 
insured  individual  does  not  get  a 
temporary  extension  of  coverage  or  right 
to  convert.  Reducing  the  number  of 
multiples  of  Option  B  or  Option  C  is  a 
cancellation  of  those  multiples. 

Child  (a) — as  used  in  the  definition  of 
family  member  for  Option  C  coverage 
and  as  used  with  life  events — means  the 
following: 

(1)  A  legitimate  child; 

(2)  An  adopted  child; 

(3)  A  stepchild  or  foster  child  who 
lives  with  the  employee  or  former 
employee  in  a  regular  parent-child 
relationship;  or 

(4)  A  recognized  natural  child. 

(b)  This  definition  does  not  include  a 
stillborn  child  or  a  grandchild  (unless 
the  grandchild  meets  all  the 
requirements  of  a  foster  child). 


(c)  The  child  must  be  imder  age  22. 
A  child  age  22  or  over  is  eligible  if  the 
child  is  incapable  of  self-support 
because  of  a  physical  or  mental 
disability  which  existed  before  the  child 
reached  age  22. 

Child  (a) — as  used  in  the  order  of 
precedence  for  payment  of  benefits — 
means  the  following: 

(1)  A  legitimate  child; 

(2)  An  adopted  child;  or 

(3)  A  recognized  natural  child. 

(b)  The  child  may  be  of  any  age. 

(c)  This  definition  does  not  include   • 
the  following: 

(1)  A  stepchild; 

(2)  A  stiUbom  child; 

(3)  A  grandchild;  or 

(4)  A  foster  child. 

(d)  Adopted  children  inherit  from 
their  adoptive  parents  under  the  order 
of  precedence,  not  from  their  birth 
parents  (unless  they  are  designated 
beneficiaries). 

(e)  A  child  who  has  reached  age  18  is 
considered  an  adult  and  can  receive  a 
benefit  pajrment  in  his/her  name.  But  if 
the  age  of  adulthood  where  the 
individual  has  legal  residence  is  set  at 

a  lower  age,  the  child  is  considered  an 
adult  on  reaching  that  lower  age. 

Compensation  means  compensation 
under  subchapter  I  of  chapter  81  of  title 
5,  United  States  Code,  which  is  payable 
because  of  an  on-the-job  injury  or 
disease. 

Compensationer  means  an  individual 
who  is  receiving  compensation  and  who 
the  Department  of  Labor  determines  is 
unable  to  return  to  duty. 

Court  order  (a)  means  one  of  the 
following: 

(1)  A  coiul  decree  of  divorce, 
annulment,  or  legal  separation;  or 

(2)  A  court-approved  property 
settlement  agreement  relating  to  a  court 
decree  of  divorce,  annulment,  or  legal 
separation. 

(b)  A  court  order  has  meaning  for 
FEGLI  if  it  requires  FEGLI  benefits  to  be 
paid  to  a  specific  person  or  persons. 

Date  of  retirement  means  the 
commencing  (starting)  date  of  the 
annuity. 

Days  means  calendar  days. 

Dependent  means  living  with  or 
receiving  regular  and  substantial 
support  from  the  insiu«d  individual. 

Employee  means  an  individual  who 
meets  the  definition  of  section  8701(a) 
of  title  5,  United  States  Code. 

Employing  office  means  the  agency 
office  or  retirement  system  office  that 
has  responsibility  for  life  insurance 
actions. 

(a)  The  Administrative  Ofiice  of  the 
United  States  Courts  is  the  employing 
office  forjudges  of  the  following  courts: 

(1)  All  United  States  Courts  of 
Appeals; 
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(2)  All  United  States  District  Courts; 

(3)  The  Court  of  International  Trade; 

(4)  The  Court  of  Federal  Claims;  and 

(5)  The  District  Courts  of  Guam,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

(b)  The  Washington  Headquarters 
Services  is  the  employing  office  for 
judges  of  the  United  States  Court  of 
Appeals  for  the  Anned  Forces. 

(c)  The  United  States  Tax  Court  is  the 
employing  office  for  judges  of  the 
United  States  Tax  Court. 

(d)  The  United  States  Court  of 
Veterans  Appeals  is  the  employing 
office  for  judges  of  the  United  States 
Court  of  Veterans  Appeals. 

Family  member  means  a  spouse 
(including  a  valid'common  law 
marriage)  and  unmarried  dependent 
child(ren). 

Immediate  annuity  means: 

(a)  An  annuity  that  begins  no  later 
than  1  month  after  the  date  the 
insurance  would  otherwise  stop  (the 
date  of  separation  from  service);  or 

(b)  An  annuity  imder  §  842.204(a)(1) 
of  this  chapter  for  which  the  starting 
date  has  been  postponed  imder 

§  842.204(c)  of  this  title  (called  an 
MRA+10  annuity). 

Judge  means  an  individual  appointed 
as  a  Federal  justice  or  judge  under 
Article  I  or  Article  III  of  the 
Constitution. 

Living  benefits  means  life  insurance 
benefits  that  are  paid  to  an  insured 
person  while  the  person  is  living. 

OFEGLI  means  the  Office  of  Federal 
Employees'  Group  Life  Insurance, 
which  pays  benefits  under  the  FEGU 
contract. 

OPM  means  the  Office  of  Personnel 
Management. 

OWCP  means  the  Office  of  Workers' 
Compensation  Programs,  U.S. 
Department  of  Labor. 

Parent  means  the  mother  or  father  of 
a  legitimate  child  or  an  adopted  child. 
The  term  parent  includes  the  mother  of 
a  recognized  natural  child.  It  also 
includes  the  father  of  a  recognized 
natural  child,  if  the  child  meets  the 
definition  of  recognized  natural  child. 

Port  and  ported  coverage  mean 
continuing  FEGLI  group  coverage  that 
would  otherwise  terminate. 

Portability  Office  means  the  office 
OPM  designates  to  manage  ported 
coverage  and  to  collect  premiums  for 
ported  coverage. 

Recognized  natural  child  means  a 
biological  child  bom  outside  of 
marriage.  An  insured  individual  is 
considered  to  be  the  father  of  such  a 
child  imder  the  following  conditions: 

(a)(1)  The  man  acknowledges 
paternity  in  writing; 

(2)  A  court  orders  the  man  to  provide 
support; 


(3)  Before  the  man  dies,  a  court 
pronoimces  him  to  be  the  father  (if  the 
court  bases  its  determination  on  the 
results  of  DNA  testing,  it  is  also 
acceptable  after  the  man  dies); 

(4)  The  man  names  himself  as  the 
father  of  the  child  on  a  certified  copy  of 
the  public  record  of  birth  or  church 
record  of  baptism;  or 

(5)  Public  records,  such  as  records  of 
schools  or  social  welfare  agencies,  show 
that — with  his  knowledge — ^the  insured 
is  named  as  the  father  of  the  child. 

(b)  If  paragraph  (a)  of  this  definition 
does  not  establish  paternity,  OFEGLI 
may  consider  other  proof  to  establish 
paternity.  This  includes  evidence  of  the 
child's  eligibility  as  a  recognized  natural 
child  imder  other  State  or  Federal 
programs  or  proof  that  the  insured 
included  the  child  as  a  dependent  on 
his  income  tax  retimis. 

Reconsideration  means  the  final  level 
of  administrative  review  of  an 
employing  office's  initial  decision.  The 
purpose  of  a  reconsideration  is  to 
determine  if  the  employing  office 
followed  the  law  and  regulations 
correctly  in  making  the  initial  decision 
concerning  FEGLI  eligibility  and 
coverage. 

Regular  parent-child  relationship 
means  that  the  employee  or  former 
employee  is  exercising  parental 
authority,  responsibility,  and  control 
over  the  child.  The  employee  or  former 
employee  is  caring  for,  supporting,  and 
disciplining  the  child  and  is  making  the 
decisions  about  the  child's  education 
and  medical  care. 

Separation  means  leaving  Federal 
service,  either  by  resignation  or  by 
retirement. 

Service  means  Federal  civilian  service 
that  is  creditable  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5, 
United  States  Code.  For  the  purpose  of 
continuing  FEGLI  as  an  annuitant  or 
compensationer,  it  means  service  during 
which  an  employee  is  eligible  to  be 
covered  imder  FEGLI.  This  includes 
service  under  a  nonappropriated  fund 
instrumentality  of  the  Department  of 
Defense  or  the  Coast  Guard  for  an 
individual  who  elected  to  remain  under 
a  retirement  system  established  for 
employees  described  in  section  2105(c) 
ofUtleSU.S.C. 

Terminally  ill  means  having  a  medical 
prognosis  of  a  life  expectancy  of  9 
months  or  less. 

Termination  means  FEGLI  stops.  We 
consider  ii  to  be  an  involuntary  action. 
The  insured  individual  gets  a  temporary 
extension  of  coverage  and  right  to 
convert. 

Underdeduction  means  not 
withholding  the  required  amount  of  life 
insurance  deductions  from  an 


individual's  pay,  annuity,  or 
compensation.  This  includes 
nondeductions  (when  none  of  the 
required  amount  is  withheld)  and 
partial  deductions  (when  only  part  of 
the  required  amoimt  is  withheld). 

We  means  OPM  (the  Office  of 
Persoimel  Management). 

§870.102    How  is  FEGU  s«t  up? 

The  Federal  Employees'  Group  Life 
Insurance  (FEGLI)  Program  is 
authorized  by  law  (chapter  87  of  title  5, 
United  States  Code).  The  Office  of 
Personnel  Management  (OPM) 
administers  the  Program  and  sets  the 
premiums.  OPM  has  a  contract  with  an 
insurance  company  to  provide  group 
Ufe  insurance  coverage  for  Federal 
employees  under  the  FEGLI  Program. 
The  company  has  an  office  called 
OFEGU  (the  Office  of  Federal 
Employees'  Group  Life  Insurance)  to 
pay  benefits. 

§  870.1 03    Who  can  correct  an  error  in  my 
coverage? 

(a)  Your  employing  office  may  correct 
administrative  errors  about  your 
coverage  or  changes  in  coverage.  If  the  • 
correction  is  retroactive,  your 
employing  office  must  follow  the 
provisions  of  §  870.408. 

(b)  OPM  may  order  correction  of  an 
administrative  error  if  we  have  evidence 
that  it  would  be  against  equity  (fairness) 
and  good  conscience  not  to  order  the 
correction. 


§870.104 
mistalce? 


What  if  I  get  coverage  by 


(a)  If  you  become  insured  in  error, 
your  coverage  will  remain  in  effect  if  at 
least  2  years  pass  before  the  error  is 
discovered  and  you  paid  the  applicable 
premiums  during  that  time.  This  applies 
to  errors  discovered  on  or  after  October 
30,  1998. 

(b)  If  you  are  allowed  to  continue  your 
insurance  into  retirement  or 
compensation  in  error,  your  coverage 
will  remain  in  effect  if  at  least  2  years 
pass  before  the  error  is  discovered  and 
you  paid  the  applicable  premiums 
during  that  time.  This  applies  to  such 
errors  discovered  on  or  after  October  30, 
1998. 

(c)  If  you  are  allowed  to  keep 
erroneous  coverage  because  of  this 
provision,  but  you  don't  want  the 
coverage,  you  may  cancel  the  coverage 
on  a  prospective  basis.  You  wiU  not  get 
a  refund  of  your  premiums. 

§870.105    What  if  I  thinit  my  agency  or 
retirement  system  made  the  wrong  decision 
about  my  coverage? 

(a)  You  may  ask  your  agency  or 
retirement  system  to  reconsider  its 
initial  decision  denying  you  life 
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insurance  coverage,  the  opportunity  to 
change  your  coverage,  the  opportunity 
to  designate  a  beneficiary,  or  the 
opportunity  to  assign  your  insurance. 

(b)  Your  employing  office's  decision 
is  an  initial  decision  when  the 
employing  office  gives  it  to  you  in 
writing  and  tells  you  about  the  right  to 
a  reconsideration. 

(c)  If  you  want  a  reconsideration,  you 
must  make  your  request  in  writing  and 
follow  the  instructions  in  the  initial 
decision  notice.  Your  request  must 
include  the  following: 

(1)  Your  name; 

(2)  Your  address; 

(3)  Your  date  of  birth; 

(4)  Your  Social  Security  number; 

(5)  The  reason(s)  for  your 
reconsideration  request; 

(6)  A  copy  of  the  initial  decision;  and 

(7)  If  you  are  retired,  your  retirement 
claim  number. 

§  870.106    How  long  do  I  have  to  request  a 
reconsideration? 

You  must  request  a  reconsideration 
within  30  days  firom  the  date  of  the 
initial  decision. 

§  870.1 07    Can  I  get  an  extension  of  this 
time  iimit? 

Yes.  To  get  an  extension  you  must 
show  either: 

(a)  That  your  employing  office  did  not 
notify  you  of  the  time  limit  and  you 
were  not  aware  of  it  by  any  other  means; 
or 

(b)  That  you  were  not  able  to  make  the 
request  on  time  because  of  reasons 
beyond  your  control. 

§  870.1 08    Who  does  the  reconsiderstkM? 

(a)  Your  agency  or  retirement  system 
performs  the  reconsideration.  They 
must  do  so  at  or  above  the  level  where 
they  made  the  initial  decision. 

(b)  After  performing  the 
reconsideration,  the  agency  or 
retirement  system  must  issue  a  final 
decision.  The  agency  or  retirement 
system  must  give  you  the  final  decision 
in  writing  and  must  state  the  findings 
fully. 

§870.109    What  if  someone  thinlu  OFEGU 
paid  benefits  incorrectly? 

(a)  If  you  (or  your  beneficiaries)  think 
OFEGLI  made  an  error  in  paying 
benefits,  you  must  contact  OFEGLI 
directly. 

(b)  If  you  (or  your  beneficiaries)  think 
you  are  due  money  from  FEGLI  benefits 
and  that  you  need  to  go  to  court  to  get 
the  money,  you  must  take  court  action 
against  the  company  that  we  contract 
with,  not  against  OPM. 


§  870.1 1 0    Special  information  for  census 
workers. 

If  you  are  a  Federal  employee, 
whether  in  pay  status  or  nonpay  status, 
and  you  are  hired  for  a  temporary, 
intermittent,  position  with  the 
decennial  (every  10  years)  census,  your 
census  employment  has  no  effect  on: 

(a)  The  amount  of  your  Basic  or 
Option  B  insurance; 

(b)  The  withholdings  or  Government 
contribution  for  your  insurance;  or 

(c)  The  determination  of  when  12 
months  in  nonpay  status  ends. 

SubfMrt  B — ^Types  and  Amounts  of 
Insuranca 

§  870.201    What  types  of  insurance  does 
the  FEGU  Program  have? 

(a)  The  FEGLI  Program  has  2  types  of 
life  insurance:  Basic  and  Optional. 

(b)  There  are  3  types  of  Optional 
insurance:  Option  A  (standard  optional 
insurance),  (jption  B  (additional 
optional  insurance),  and  Option  C 
(family  optional  insurance). 

§  870.202    What  is  my  Basic  insurance 
amount  (BIA)? 

(a)(1)  Unless  you  elected  a  living 
benefit  under  subpart  K  of  this  part,  if 
you  are  an  employee,  your  Basic 
insurance  amount  (BIA)  is  the  higher  of: 

(i)  Your  annual  rate  of  basic  pay, 
rounded  to  the  next  higher  thousand, 
plus  $2,000;  or 

(ii)  $10,000.  Note;  If  your  pay  is 
"capped"  by  law,  the  amoimt  of  your 
Basic  insurance  is  based  on  the  capped 
amount,  the  amount  you  are  actually 
being  paid.  It  is  not  based  on  the 
amount  your  pay  would  be  without  the 
cap. 

(2)  If  you  elected  a  living  benefit,  see 
§870.205. 

(3)  Effective  for  pay  periods  beginning 
on  or  after  October  30, 1998,  there  is  no 
maximum  BIA. 

(b)  ff  you  are  eligible  to  continue  your 
Basic  insurance  coverage  as  an 
annuitant  or  compensationer,  your  BIA 
is  the  BIA  that  is  in  effect  at  the  time 
your  insurance  as  an  employee  would 
stop  under  §  870.601. 

§  870.203    Does  my  BIA  ever  change? 

(a)  If  you  are  an  employee,  your  BIA 
automatically  changes  whenever  your 
annual  pay  increases  or  decreases 
enough  to  move  you  to  a  different 
$1,000  bracket,  unless  you  elected  a 
living  benefit  under  subpart  K  of  this 
part.  (If  that  applies  to  you,  see 
§870.205.) 

(b)  If  you  are  insured  as  an  annuitant 
or  compensationer,  your  BIA  will  not 
change. 


§  870.204    Is  the  BIA  the  amount  my 
survWors  will  receive  wtten  I  die? 

(a)  Your  BIA  is  the  starting  point  for 
determining  the  amount  that  OFEGLI 
will  pay  when  you  die. 

(b)  U  you  are  under  age  45  when  you 
die,  your  beneficiaries  will  receive  a 
higher  amount.  This  is  called  an  "extra 
benefit."  OFEGLI  multiplies  your  BIA 
by  a  factor,  depending  on  your  age  at  the 
time  of  your  death.  These  are  the 
factors: 


Age 

Factor 

35  or  under ».... 

36 „ 

2.0 
1A 

37 „„ 

U 

38 _... 

1.7 

39 

1.6 

^\f    *• • •■•••»•■•■■•*■ 

41 

_ 

1.6 
1.4 

42  _ „ _ 

1.3 

43 

1.2 

44 

1.1 

45  or  over 

1.0 

(c)  If  you  are  insured  as  an  annuitant 
or  compensationer  and  are  age  65  or 
over,  the  amount  of  benefits  paid  may 
be  reduced,  depending  on  the  election 
you  made.  See  §  870.706. 

(d)  Depending  on  the  cause  of  your 
death,  your  beneficiaries  also  may 
receive  an  accidental  death  benefit.  See 
§870.212. 

§870.205    What  is  the  post-election  BU7 

(a)  The  post-election  BLA  is  the 
amount  of  Basic  insurance  left  after  you 
elect  a  living  benefit.  (See  subpart  K  of 
this  part) 

(1)  ff  you  elect  a  full  living  benefit,  the 
post-election  BIA  is  $0. 

(2)  If  you  elect  a  partial  living  benefit, 
you  still  have  some  Basic  insurance  left. 
OFEGLI  determines  this  amount  by 
taking  your  BIA  on  the  date  OFEGLI 
receives  your  completed  living  benefit 
application  and  reducing  it  by  a 
percentage.  This  percentage  represents 
the  amount  of  your  partial  living  benefit 
payment,  compared  to  the  amount  you 
could  have  received  if  you  elected  a  full 
living  benefit.  The  amount  that  is  left  is 
rounded  up  or  down  to  the  nearest 
multiple  of  $1,000.  (If  it's  midway 
between  multiples,  it  is  rounded  up  to 
the  next  higher  multiple.) 

(b)  The  post-election  BIA  cannot 
change,  so  changes  in  pay  will  have  no 
effect  on  it. 

(c)  ff  you  elect  a  partial  living  benefit 
and  are  under  age  45  when  you  die, 
OFEGLI  will  multiply  your  post-election 
BIA  by  the  "extra  benefit"  factor  that 
was  in  effect  on  the  date  OFEGLI 
received  your  completed  living  benefit 
application. 
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§  870.206    What  do  you  mean  by  my  annual 
rate  of  pay? 

Your  annual  pay  is  your  aimual  rate 
of  basic  pay  as  fixed  by  law  or 
regulation. 

§870.207    What  is  included  in  my  annual 
pay? 

Yoiu  annual  pay  includes  the 
following: 

(a)  Interim  geographic  adjustments 
and  locality-based  comparability 
payments,  as  provided  by  Pub.  L.  101- 
509  (104  Stat.  1479); 

(b)  Premium  pay  for  standby  duty 
under  5  U.S.C.  5545(c)(1); 

(c)  If  you  are  a  customs  officer, 
premiiun  pay  for  overtime  inspectional 
service,  as  provided  by  Pub.  L.  103-66 
(107  Stat.  453); 

(d)  If  you  are  a  law  enforcement 
officer  as  defined  under  5  U.S.C. 
8331(20}  and  §§  831.902  and  842.802  of 
this  chapter,  premium  pay  for 
administratively  imcontrollable 
overtime  under  5  U.S.C.  5545(c)(2); 

(e)  If  you  are  a  wage  employee,  night 
differential  pay; 

(f)  If  you  are  an  employee  exposed  to 
danger  or  physical  hardship, 
environmental  differential  pay; 

(g)  If  you  are  a  citizen  employee  in 
Panama,  tropical  differential  pay; 

(h)  If  you  are  a  law  enforcement 
officer,  special  pay  adjustments; 

(i)  If  you  are  a  criminal  investigator, 
availability  pay  imder  5  U.S.C.  5545a; 

(j)  If  you  are  a  physician  or  dentist  of 
the  Department  of  Veterans  Affairs, 
bonuses  as  provided  by  Pub.  L.  96-330 
(94  Stat.  1030);  and 

(k)  ff  you  are  a  firefighter,  straight- 
time  pay  for  regular  overtime  hours,  as 
provided  in  5  U.S.C.  5545b  and  part 
550,  subpart  M,  of  this  chapter. 

§  870.208    What  if  my  pay  isn't  annual  or 
full-tima  or  regular? 

(a)  If  your  pay  is  not  annual,  yova 
employing  office  will  convert  your  pay 
to  an  annual  rate.  The  way  to  do  this  is 
to  multiply  your  pay  rate  by  the  number 
of  pay  units  in  a  52-week  work  year. 

(b)  If  you  are  a  part-time  employee, 
your  annual  pay  is  your  basic  pay 
applied  to  your  tour  of  duty  in  a  52- 
week  work  year. 

(c)  If  you  are  on  piecework  rates,  your 
annual  pay  is  your  total  basic  earnings 
for  the  previous  calendar  year,  not 
counting  premium  pay  for  overtime  or 
holidays. 

(d)  If  you  have  a  regular  schedule  but 
work  at  different  pay  rates,  your  annual 
pay  is  the  weighted  average  of  the  rates 
at  which  you  are  paid,  projected  to  an 
annual  basis. 

(e)  If  you  are  a  non-Postal  intermittent 
employee  or  an  employee  who  works  at 


different  pay  rates  without  a  regular 
schedule,  your  annual  pay  is  the  annual 
rate  that  you  are  receiving  at  the  end  of 
the  pay  period. 

(f)  If  you  legally  serve  in  more  than 
one  position  at  the  same  time,  and  at 
least  one  of  those  positions  entitles  you 
to  life  insurance  coverage,  your  annual 
pay  is  the  siun  of  the  annual  basic  pay 
fixed  by  law  or  regiilation  for  each 
position.  Exception:  This  doesn't  apply 
to  part-time  flexible  schedule  employees 
in  the  Postal  Service. 

§  870.209    What  is  the  amount  of  my 
Optioruil  insurance? 

(a)  Option  A  coverage  is  $10,000. 
Effective  for  pay  periods  beginning  on 
or  after  October  30,  1998,  Option  A 
cannot  be  more  than  $10,000. 
Exception:  This  does  not  apply  if  you 
retired  or  became  insiued  as  a 
compensationer  with  a  higher  amoimt  of 
Option  A  before  the  removal  of  the 
maximiun  on  Basic  insurance  (the  first 
pay  period  beginning  on  or  after  October 
30,  1998). 

(b)(1)  Option  B  coverage  comes  in  1, 
2,  3,  4,  or  5  multiples  of  your  annual 
pay  (after  rounding  the  pay  to  the  next 
higher  thousand). 

Note:  If  your  pay  is  "capped"  by  law,  the 
amount  of  your  Option  B  coverage  is  based 
on  the  capped  amount,  the  amount  you  are 
actually  being  paid.  It  is  not  based  on  the 
amount  yoiu'  pay  would  be  without  the  cap. 

(2)  Effective  for  pay  periods  beginning 
on  or  after  October  30, 1998,  there  is  no 
maximum  amount  for  each  multiple. 

(3)  The  amoimt  of  your  Option  B 
coverage  automatically  changes 
whenever  yoiu  annual  pay  increases  or 
decreases  enough  to  move  you  to  a 
different  $1,000  bracket. 

(c)  Effective  April  24, 1999,  Option  C 
coverage  comes  in  1,  2,  3,  4,  or  5 
multiples  of  the  following  amounts: 
$5,000  on  the  death  of  a  spouse  and 
$2,500  on  the  death  of  an  eligible  child. 

§  870.21 0    Are  these  the  amounts  that  will 
tM  paid  when  I  die  or  if  a  family  member 
dies? 

(a)  The  amoimts  given  in  §  870.209 
are  the  starting  points  for  determining 
the  amotmt  that  OFEGLI  will  pay  when 
you  die  or  when  a  covered  family 
member  dies. 

(b)  There  is  no  extra  benefit  if  you  or 
your  family  member  is  under  age  45  at 
the  time  of  death. 

(c)  If  you  are  insured  as  an  annuitant 
or  compensationer  and  are  age  65  or 
over,  the  amount  of  benefits  paid  for 
Option  A  will  be  reduced.  The  amoimt 
of  benefits  for  Options  B  and  C  may  also 
be  reduced,  depending  on  the  elections 
you  made.  See  §  870.708. 


§  870.21 1     Does  FEGLI  have  accidental 
death  and  dismemberment  tMnefits? 

(a)(1)  If  you  are  an  employee,  you 
automatically  have  accidental  death  and 
dismemberment  (AD&D)  benefits  with 
Basic  insurance.  You  also  automatically 
have  AD&D  benefits  with  Option  A,  if 
you  have  that  coverage. 

(2)  There  are  no  AD&D  benefits  with 
Options  B  and  C. 

(b)  If  you  are  insured  as  an  aiuiuitant 
or  compensationer,  you  do  not  have 
AD&D  benefits. 

§  870.212    What  is  the  amount  of  my  AD&D 
coverage? 

(a)  Accidental  death  benefit: 

(1)  Under  Basic  insurance,  this  is 
equal  to  your  BLA,  but  without  the  extra 
benefit  described  in  §  870.204(b). 

(2)  Under  Option  A,  this  is  $10,000. 

(b)  The  accidental  dismemberment 
benefit  is  for  the  loss  of  your  hand,  foot, 
or  vision. 

(1)  Under  Basic  insurance,  the  benefit 
is  equal  to  one-half  your  BLA  (without 
the  extra  benefit).  If  you  lose  more  than 
1  hand  or  foot  or  the  vision  in  both  eyes 
in  the  same  accident,  the  benefit  is 
equal  to  the  whole  BIA  (without  the 
extra  benefit). 

(2)  Under  Option  A,  the  benefit  is 
$5,000.  If  you  lose  more  than  1  hand  or 
foot  or  the  vision  in  both  eyes  in  the 
same  accident,  the  benefit  is  $10,000. 

(c)(1)  OFEGLI  pays  accidental  death 
benefits  to  your  beneficiaries  (see 
subpart  H  of  this  part). 

(2)  OFEGLI  pays  accidental 
dismemberment  benefits  to  you. 


Subpart  C— Eligibility 

§  870.301    Am  I  eligible  for  Basic  or 
Optional  insurance? 

(a)  Unless  you  are  in  an  excluded 
position,  you  are  eligible  for  FEGLI 
coverage. 

(b)(1)  You  get  Basic  insurance 
automatically.  If  you  don't  want  Basic 
insiu-ance,  you  have  to  waive  it. 

(2)  Optional  insurance  is  not 
automatic.  U  you  want  Optional 
insurance,  you  must  elect  it. 

(c)  You  may  elect  one  or  more  types 
of  Optional  insurance  if: 

(1)  You  have  Basic  insiuance;  and 

(2)  You  do  not  have  a  waiver  of  that 
type  (or  types)  of  Optional  insurance 
still  in  effect. 

§  870.302    What  is  an  excluded  position? 

The  law  excludes  some  employees 
from  FEGLI  coverage,  and  the  regulation 
excludes  some  employees.  0PM  makes 
the  final  determination  about  whether 
an  exclusion  applies  to  a  specific 
employee  or  group  of  employees. 

§870.303    Who  is  excluded  by  law? 

The  law  excludes  you  if  you  are: 


(a)  An  employee  of  a  corporation 
supervised  by  the  Farm  Credit 
Administration,  if  private  interests  elect 
or  appoint  a  member  of  the  board  of 
directors. 

(b)  An  employee  who  is  not  a  citizen 
or  national  of  the  United  States  and 
your  permanent  duty  station  is  outside 
the  United  States.  Exception:  You  are 
not  excluded  if  you  met  the  definition 
of  employee  on  September  30, 1979,  by 
service  in  an  Executive  agency,  the 
United  States  Postal  Service,  or  the 
Smithsonian  Institution  in  the  area  that 
was  then  known  as  the  Canal  Zone. 

(c)  An  individual  first  employed  by 
the  Government  of  the  District  of 
Coliunbia  on  or  after  October  1, 1987. 
Exceptions:  You  are  not  excluded  if: 

(1)  You  are  an  employee  of  St. 
Elizabeths  Hospital,  and  you  went  to 
work  for  the  District  of  Columbia 
Government  immediately  following 
Federal  employment,  without  any  break 
in  service,  as  provided  in  section  6  of 
Pub.  L.  98-621  (98  Stat.  3379). 

(2)  You  are  an  employee  of  the 
Ehstrict  of  Coliunbia  Financial 
Responsibility  and  Management 
Assistance  Authority  (Authority).  To 
qualify,  you  must  make  an  election 
imder  section  153  of  Pub.  L.  104-134 
(110  Stat.  1321)  to  be  considered  a 
Federal  employee  for  life  insurance  and 
other  benefits  purposes.  If  you  are  an 
Authority  employee  who  is  a  former 
Federal  employee,  you  are  subject  to  the 
provisions  of  §§870.507,  870.717,  and 
870.718. 

(3)  You  are  the  Corrections  Trustee  or 
the  Pretrial  Services,  Parole,  Adult 
Probation  and  Offender  Supervision 
Trustee.  You  also  are  not  excluded  if 
you  are  an  employee  of  one  of  these 
Trustees,  and  you  went  to  work  for  the 
District  of  Columbia  Government  within 
3  days  after  separating  from  the  Federal 
Government. 

(4)  Effective  October  1, 1997,  you  are 
a  judicial  or  nonjudicial  employee  of  the 
District  of  Coliunbia  Courts,  as  provided 
by  Pub.  L.  105-33  (111  Stat.  251). 

(5)  Effective  April  1, 1999,  you  are  an 
employee  of  the  Public  Defender  Service 
of  the  District  of  Columbia,  as  provided 
by  Pub.  L.  105-274  (112  Stat.  2419). 

§870.304    Who  is  excluded  by  regalatlon? 

OPM  excludes  you  if  you  are: 

(a)  Serving  under  an  appointment 
limited  to  1  year  or  less.  Exceptions: 
You  are  eligible  if: 

(1)  You  are  an  acting  postmaster; 

(2)  You  are  a  Presidential  appointee 
appointed  to  fill  an  unexpired  term;  or 

(3)  You  are  an  employee  with  a 
provisional  appointment,  as  defined  in 
§  316.403  of  this  chapter. 

(b)  Employed  for  an  uncertain  or 
purely  temporary  period.  We  also 


exclude  you  if  you  are  employed  for 
brief  periods  at  intervals,  or  if  you  are 
expected  to  work  fewer  than  6  months 
in  each  year.  Exception:  You  are  eligible 
if  you  are  employed  under  an  OPM- 
approved  career-related  work-study 
program  under  Schedule  B.  To  qualify, 
your  work-study  program  must  last  at 
least  1  year,  and  you  must  be  expected 
to  be  in  pay  status  for  at  least  one-third 
of  the  total  period  of  time  from  the  date 
of  your  first  appointment  to  the  date  you 
complete  the  work-study  program. 

(c)  An  intermittent  employee  (a  non- 
full-time  employee  without  a  regularly 
scheduled  tour  of  duty). 

(d)  A  beneficiary  or  patient  employee 
in  a  Government  hospital  or  home. 

(e)  Paid  on  a  contract  or  fee  basis. 
Exception:  You  are  eligible  if  you  are  a 
United  States  citizen,  and  you  are 
appointed  by  a  contract  between  you 
and  the  Federal  employing  authority.  To 
qualify,  your  contract  must  require  your 
personal  service,  and  you  must  be  paid 
on  the  basis  of  units  of  time. 

(f)  Paid  on  a  piecework  basis. 
Exception:  You  are  eligible  if  your  work 
schedule  provides  for  full-time  or  part- 
time  service,  and  you  have  a  regularly 
scheduled  tour  of  duty. 

§870.305    Are  there  any  ottter  exceptions 
to  ttm9»  exclusions? 

(a)  U  you  have  FEGLI  and  you  transfer 
to  a  position  excluded  by  regulation  (see 
§  870.304),  your  FEGLI  continues, 
unless  you  have  a  break  in  service  of 
more  than  3  days.  You  cannot  continue 
your  FEGLI  if  your  position  is  excluded 
by  law  (see  §  870.303). 

(b)  If  you  have  an  interim 
appointment  under  §  772.102  of  this 
chapter,  you  are  eligible  for  coverage 
even  if  your  position  is  excluded  by 
regulation.  You  are  not  eligible  for 
coverage  if  your  position  is  excluded  by 
law. 

§870.306    Are  foster  children  eligible  as 
family  members  under  my  Option  C 
coverage? 

(a)  Effective  October  30,  1998,  foster 
children  are  eligible  for  coverage  as 
family  members  under  Option  C. 

(b)  To  qualify  for  coverage  as  a  foster 
child,  the  child  must  meet  the  following 
requirements: 

(1)  The  child  must  live  with  you; 

(2)  The  parent-child  relationship  (as 
defined  in  §  870.101)  must  be  with  you, 
not  the  biological  parent; 

(3)  You  must  be  the  primary  source  of 
financial  suppori  for  the  child;  and 

(4)  You  must  expect  to  raise  the  child 
to  adulthood. 

(c)  A  child  does  not  qualify  as  a  foster 
child  if: 

(1)  A  welfare  or  social  service  agency 
places  the  child  in  your  home;  and 


(2)  There  is  an  agreement  by  which 
the  agency  retains  control  of  the  child 
or  pays  you  for  maintenance. 

(d)(1)  If  you  want  to  cover  a  foster 
child,  you  must  sign  a  certification 
stating  that  the  child  meets  all  the 
requirements.  The  certification  must 
also  state  that  you  will  notify  your 
employing  office  if  one  of  these 
situations  happens: 

(i)  The  child  marries; 

(ii)  The  child  moves  out  of  your 
home;  or 

(iii)  The  child  stops  being  financially 
dependent  on  you. 

(2)  Your  employing  office  must  keep 
the  signed  certification  in  your  file, 
along  with  other  life  insurance  forms. 

(e)  If  your  foster  child  moves  out  of 
your  home  to  live  with  a  biological 
parent,  the  child  loses  eligibility.  The 
child  cannot  again  be  covered  as  a  foster 
child  unless: 

(1)  The  biological  parent  dies; 

(2)  The  biological  parent  is 
imprisoned; 

(3)  The  biological  parent  becomes 
unable  to  care  for  the  child  due  to  a 
disability;  or 

(4)  You  get  a  court  order  taking 
parental  responsibility  away  frt>m  the 
biological  parent. 

§870.307    WtMt  do  I  have  to  do  to  cover  a 
disabled  child  over  age  22? 

(a)(1)  A  child  age  22  or  ovet  is  an 
eligible  family  member  if  the  child  is 
incapable  of  self-support  because  of  a 
physical  or  mental  disability  that 
existed  before  the  child  reached  age  22. 

(2)  You  must  provide  your  employing 
office  with  a  doctor's  certificate  about 
your  child's  disability.  The  doctor  must 
sign  the  certificate,  and  the  certificate 
must  show  the  doctor's  office  address. 
The  certificate  must  state  the  following: 

(i)  That  your  child  is  incapable  of  self- 
support  because  of  a  physical  or  mental 
disability; 

(ii)  That  the  disability  started  before 
the  child  reached  age  22;  and 

(iii)  That  the  disability  is  expected  to 
continue  for  more  than  1  year.  The 
certificate  must  also  include: 

(iv)  Your  child's  name; 

(v)  The  type  of  disability; 

(vi)  How  long  the  disability  has 
existed;  and 

(vii)  The  disability's  expected  future 
course  and  duration. 

(b)  If  the  doctor's  certificate  shows 
that  your  child  has  one  of  the  following 
conditions,  your  child  is  eligible: 

(1)  AIDS— CDC  classes  A3.  B3,  Cl,  C2, 
and  C3  (not  seropositivity  alone); 

(2)  Advanced  muscular  dystrophy; 

(3)  Any  malignancy  with  metastases, 
or  any  malignancy  that  is  untreatable; 

(4)  Chronic  hepatic  failure; 
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(5)  Chronic  neurological  disease, 
whatever  the  reason,  with  severe  mental 
retardation  or  neurological  impairment. 
These  diseases  include: 

(i)  Cerebral  palsy, 
(ii)  Encephalopathies, 
(iii)  Uncontrollable  seizure  disorder, 
and 
(iv)  Ectodermal  dysplasia; 

(6)  Chronic  renal  faflure; 

(7)  Inborn  errors  of  metabolism  with 
complications,  such  as  the  following: 

(i)  Phenylketonuria, 

(ii)  Homocysteinxuia, 

(iii)  Primary  hjrperoxaluria, 

(iv)  Adrenoleukodystrophy, 

(v)  Tay-Sachs  disease, 

(vi)  Nieman-Pick  disease, 

(vii)  Gaucher  disease, 

(viii)  Glycogen  storage  diseases, 

(ix)  Mucopolvsacharide  disease,  and 

(x)  Lesch-Nynan  disease; 

(8)  Mental  retardation  with  IQ  of  70 
or  less; 

(9)  Osteogenesis  imperfecta; 

(10)  Severe  congenital  or  acquired 
heart  disease  with  decompensation; 

(11)  Severe  autism; 

(12)  Severe  juvenile  rheumatoid 
arthritis; 


(13)  Severe  mental  illness  requiring 
prolonged  or  repeated  hospitalization; 

(14)  Severe  organic  mental  disorder; 
or 

(15)  Xeroderm  pigmentosa. 

(c)  If  your  child  does  not  have  one  of 
the  conditions  listed  in  paragraph  (b)  of 
this  section,  your  employing  office  will 
arrange  for  a  medical  review  of  the 
doctor's  certificate  to  determine  whether 
your  child  is  eligible. 

Sut>part  D— Cost  of  Insurance 

§  870.401    Who  pays  for  FEGU? 

(a)  You  and  the  Government  share  the 
cost  of  Basic  insurance.  You  pay  two- 
thirds,  and  the  Government  pays  one- 
third. 

(b)  You  pay  the  full  cost  of  Optional 
insurance.  There  is  no  Government 
contribution  for  any  Optional  insurance. 

§  870.402    How  much  do  I  have  to  pay  for 
Basic  insurance? 

(a)(1).  Basic  insurance  costs  $0.1550 
biweekly  for  each  $1,000  of  your  BIA. 
Your  employing  office  must  withhold 
that  amount  from  your  pay  for  each  pay 


period  during  which  you  are  in  pay 
status  for  any  part  of  the  time. 

(2)  If  your  pay  isn't  biweekly,  your 
employing  office  must  prorate  the 
amount  withheld  and  adjust  it  to  the 
nearest  one-tenth  of  1  cent. 

(3)  If  your  BIA  changes  diiring  the  pay 
period,  the  amoimt  withheld  frova  your 
pay  is  based  on  your  BIA  on  the  last  day 
of  the  pay  period. 

(b)  There  is  no  cost  for  the  extra 
benefit  described  in  §870.205,  and  there 
is  no  cost  for  AD&O  coverage. 

§  870.403    How  much  do  I  pay  if  I'm  insured 
as  sn  snnuitsnt  or  compensationer? 

(a)  If  you  are  insured  as  an  annuitant 
or  compensationer,  the  amount  you  pay 
depends  on  the  election  you  made  about 
the  level  of  reduction  you  want  at  age 
65  (see  §  870.706).  Your  retirement 
system  withholds  your  payment  from 
your  annuity.  OWCP  withholds  your 
payment  from  your  compensation. 

(b)(1)  When  you  become  insured  as  an 
annuitant,  you  pay  the  following 
amoimt  for  Basic  insurance: 


Election 

Monthly  with- 

hoiding  for  each 

$1 ,000  of  your 

BIA  t>efore  age  65 

Monthly  with- 
holding for  each 
$1,000of  of  your 
BIA  after  age  65 

75%  fReduction 

$0.3358 

0.9258 
2.3758 

None — Basic 
insurance  is  free. 
$0.59. 
$2.04. 

50%  Reduction 

No  Reduction  

(2)  The  changes  in  withholding  take 
place  the  month  after  the  month  in 
which  you  turn  65.  (If  you  retired  before 
January  1, 1990,  and  elected  75% 
Reduction,  you  paid  no  premiiuns.)  For 


the  purpose  of  this  paragraph,  if  you 
separate  from  service  after  meeting  the 
requirements  for  an  immediate  annuity 
under  5  U.S.C.  8412(g),  you  are 


considered  to  retire  on  the  day  before 
your  annuity  begins. 

(c)(1)  When  you  become  insured  as  a 
compensationer,  you  pay  the  following 
amount  for  Basic  insurance. 


Election 


75%  Reduction 

50%  Reduction 
No  Reduction  .. 


Weeidy  with- 
holding for  each 
$1 ,000  of  your 
BIA  t)efore  age  65 


$0.0775 

0.2175 
0.5475 


Weekly  wittv 
holding  for  each 

$1 ,000  of  your 
BIA  after  age  65 


None — Basic 
insurance  is  free. 
$0.14. 
$0.47. 


(2)  The  changes  in  withholding  take 
place  the  month  after  the  month  in 
which  you  turn  65.  (If  you  began 
receiving  compensation  before  January 
1, 1990,  and  elected  75%  Reduction, 
you  paid  no  premiums.) 

§  870.404    How  does  the  Government 
contribution  for  Basic  insurance  work? 

(a)(1)  If  you  are  an  employee,  for  each 
pay  period  in  which  you  are  insured. 


your  employing  office  must  contribute 
an  amoimt  equal  to  one-half  the  amount 
withheld  from  your  pay. 

(2)  Your  agency's  contribution  must 
come  from  the  appropriation  or  fund 
that  is  used  to  pay  your  salary.  If  you 
are  an  elected  official,  the  Government 
contribution  must  come  from  the 
appropriation  or  fund  that  is  available  to 
pay  other  salaries  in  the  same  office. 


(b)(1)  If  you  are  insured  as  an 
annuitant  or  compensationer,  OPM 
makes  the  Government  contribution. 
Exception:  If  you  are  a  Postal  Service 
employee  who  becomes  insured  as  an 
annuitant  or  compensationer  after 
December  31,  1989,  the  Postal  Service 
pays  the  Government  contribution. 

(2)  The  amount  OPM  must  pay  is 
equal  to  one-half  the  amount  that  would 
be  withheld  fit)m  your  annuity  or 


compensation  if  you  elect  75% 
Reduction.  The  amount  of  the 
Government  contribution  is  the  same 
whether  you  elect  75%  Reduction,  50% 
Reduction,  or  No  Reduction. 

(3)  The  Government  contribution 
stops  the  month  after  the  month  in 
which  you  turn  65. 

§  870.405    How  much  do  I  have  to  pay  for 
Optional  inaurance? 

(a)  The  cost  of  Optional  insurance 
depends  on  your  age. 

lb)(l)  Your  employing  office  must 
withhold  the  full  cost  of  Optional 
insurance  frt)m  your  pay  for  each  pay 
period  during  which  you  are  in  pay 
status  for  any  part  of  the  time. 

(2)  Unless  you  are  a  reemployed 
annuitant  or  compensationer  (see 
§§  870.717  and  870.721),  your 
retirement  system  must  withhold  the 
full  cost  of  Optional  insurance  fri3m 
your  annuity,  and  OWCP  must  withhold 
the  full  cost  of  Optional  insiuance  irom 
your  compensation. 

(c)(1)  The  cost  for  $10,000  of  Option 
A  coverage  is: 


month  after  the  month  in  which  you 
turn  65. 

(ii)  If  you  elect  No  Reduction,  you 
continue  to  pay  the  premiums  for  your 
age  group,  as  long  as  you  remain 
insured. 

(e)(1)  The  cost  for  each  multiple  of 
Option  C  is: 


Age 

Biweekly 
cost 

If  you  are  under  age  35 

Ages  35  through  39 

Ages  40  through  44 

Ages  45  through  49 „ 

Ages  50  through  54  ■. 

Ages  55  through  59 _ 

Aoes  60  and  over     

$0.30 

.40 

.60 

.90 

1.40 

2.70 

6.00 

(2)  If  your  pay  isn't  biweekly,  your 
employing  office  must  prorate  the 
amount  and  adjust  it  to  the  nearest  cent 

(3)  If  you  are  insured  as  an  aimuitant 
or  compensationer,  your  Option  A 
coverage  is  free,  starting  the  month  after 
the  month  in  which  you  turn  65. 

(d)(1)  The  cost  for  each  $1,000  of 
Option  B  coverage  is: 


Age 

Biweeldy 
cost 

If  you  are  un-ier  age  35 _.. 

Ages  35  through  39 

Ages  40  through  44 „ 

Aoes  45  throuoh  49 

$0.03 
.04 
.06 
.10 

Ages  50  through  54 

Ages  55  through  59 

Aoes  60  and  over   ■ 

.15 
.31 
.70 

(2)  If  your  pay  isn't  biweekly,  your 
employing  office  must  prorate  the 
amount  and  adjust  it  to  the  nearest  one- 
tenth  of  1  cent. 

(3)  If  you  are  insured  as  an  annuitant 
or  compensationer,  whether  or  not  you 
continue  to  pay  premiums  after  you  turn 
65  depends  on  the  election  you  make. 
See  §870.708. 

(i)  If  you  elect  Full  Reduction,  your 
Option  B  coverage  is  free,  starting  the 


Age 

Biweetdy 
cost 

If  you  are  under  age  35 

Ages  35  through  39 

Ages  40  through  44 

Aoes  45  throuoh  49       

$0.27 
.34 
.46 
.60 

Aoes  50  throuoh  54 

.90 

Aoes  55  throuoh  59 

1.45 

Aoes  60  throuoh  64 

2.60 

Ages  65  through  69 »... 

Aoes  70  and  over 

3.00 
3.40 

(2)  If  your  pay  isn't  biweekly,  your 
employing  office  must  prorate  the 
amount  and  adjust  it  to  the  nearest  cent. 

(3)  If  you  are  insured  as  an  annuitant 
or  compensationer,  whether  or  not  you 
continue  to  pay  premiums  after  you  turn 
65  depends  on  the  election  you  make. 
See  §870.708. 

(i)  If  you  elect  Full  Reduction,  your 
Option  C  coverage  is  free,  starting  the 
month  after  the  month  in  which  you 
turn  65. 

(ii)  If  you  elect  No  Reduction,  you 
continue  to  pay  the  premiums  for  your 
age  group,  as  long  as  you  remain    : 
insured. 

S870.406    Whan  I  movafrom  one  age 
group  to  anotftar,  whan  do  I  start  paying  tha 
higher  premiums? 

Effective  April  24, 1999,  your 
premium  changes  the  pay  period  after 
the  one  in  which  you  turn  35, 40,  45, 
50,  55,  or  60,  and  for  Option  C,  65,  or 
70. 

f  •70.407    What  happens  to  my  withholding 
if  I  elect  a  living  benefit? 

(a)  If  you  elect  a  full  liAong  benefit, 
your  withholding  for  Basic  insurance 
and  the  Government  contribution  stop 
at  the  end  of  the  pay  period  in  which 
your  living  benefit  election  is  effective. 

(b)  If  you  elect  a  partial  living  benefit, 
your  v«thholding  for  Basic  insurance 
and  the  Government  contribution  are 
reduced  at  the  end  of  the  pay  period  in 
which  your  living  benefit  election  is 
effective.  The  new  withholding  and 
contribution  amoimts  are  based  on  the 
post-election  BIA. 

(c)  If  you  elect  a  living  benefit,  your 
withholdings  for  Optional  insurance  do 
not  change. 

§870.408    What  happens  if  my  employing 
office  doesn't  withhold  enough? 

(a)(1)  If  your  employing  office  does 
not  make  any  withholdings,  ca 


vdthholds  too  low  an  amount,  it  must 
deposit  the  correct  amount  into  the 
Employees'  Life  Insurance  Fund  within 
60  days  after  it  discovers  the  error.  Your 
employing  office  must  make  the  deposit 
regardless  of  whether  or  when  it 
recovers  the  money  from  you. 

(2)  If  your  employing  office  does  not 
withhold  enough,  you  receive  an 
overpayment  of  your  pay.  If  this 
happens,  your  agency  or  retirement 
system  must  determine  whether  to 
collect  the  money  from  you  or  waive 
collection  of  the  overpayment.  The 
provisions  for  waiving  collection  of  an 
overpayment  of  pay  are  in  5  U.S.C. 
5584,  as  spelled  out  in  4  CFR  chapter  I. 
subchapter  G.  If  your  agency  is  excluded 
from  these  provisions,  it  may  use  any 
applicable  authority  to  waive  the 
collection. 

(b)  If  your  employing  office  does  not 
make  the  Government  contribution  for 
Basic  insurance,  or  makes  too  low  a 
contribution,  it  must  deposit  the  correct 
amount  into  the  Employees'  Life 
Insurance  Fund  within  60  days  after  it 
discovers  the  error. 

1870.409    What  K  my  pay  Is  too  low  to 
make  the  wtthhoMlnga? 

(a)  Since  January  1, 1988,  annuitants 
who  retired  under  5  U.S.C.  chapter  84 
(Fedwal  Employees'  Retirement  System) 
have  been  able  to  make  direct  premiiun 
payments  if  their  annuity  became  too 
low  to  cover  the  premiums.  Effective  the 
first  pay  period  beginning  on  or  after 
October  30, 1998,  all  employees, 
aimuitants,  and  compensationers  whose 
pay,  annuity,  or  compensation  is  too 
low  to  cover  the  withholdings  may 
make  direct  premium  payments. 

(b)(1)  You  are  eligible  to  make  direct 
premium  pa)anents  if  your  employing 
office  determines  that  your  pay, 
annuity,  or  compensation,  after  all  other 
deductions,  is  expected  to  be 
insufficient  to  cover  the  withholdings 
on  an  ongoing  basis,  i.e.,  £}r  the  next  6 
months  or  more. 

(2)  This  section  does  not  apply  to 
employees  in  nonpay  status.  If  you  are 
in  nonpay  status,  see  §  870.410(d). 

(c)(1)  When  your  employing  office 
determines  that  your  pay,  annuity,  or 
compensation  will  be  insufficient  on  an 
ongoing  basis,  it  must  notify  you  in 
writing  and  tell  you  about  the  available 
choices.  (If  you  have  assigned  your 
coverage  under  subpart  I  of  this  part, 
your  employing  office  must  give  the 
notice  to  your  assignee(s).) 

(2)  You  (or  your  assignee)  must  return 
the  notice  to  your  employing  office 
within  31  days  of  receiving  it  (45  days, 
if  you  live  overseas).  (We  coosider  that 
you  receive  a  mailed  notice  5  days  after 
the  date  of  the  notice.)  When  you  return 
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the  notice,  you  must  state  which  of 
these  choices  you  want: 

(i)  To  terminate  some  or  all  of  your 
insurance;  or 

(ii)  To  make  direct  premium 
payments. 

(3)  If  you  do  not  return  the  notice 
within  the  required  time  frames,  your 
employing  ofBce  will  terminate  your 
insurance. 

(d)(t)  Terminated  coverage  stops  at 
the  end  of  the  last  pay  period  for  which 
your  employing  office  withheld 
premiums. 

(2)  If  your  insurance  terminates,  either 
by  choice  or  by  failure  to  return  the 
notice,  you  get  the  31-day  extension  of 
coverage  and  right  to  convert,  as 
provided  in  subpart  F  of  this  part. 

(e)(1)  If  you  are  an  employee,  and 
your  coverage  terminates  imder  this 
section,  your  employing  office  will 
reinstate  the  terminated  coverage 
automatically,  when  your  pay  again 
becomes  sufficient  to  allow  premium 
withholdings. 

(2)  If  you  are  insured  as  an  aimuitant 
or  compensationer,  and  your  coverage 
terminates  under  this  section,  your 
retirement  system  will  not  reinstate 
your  coverage  when  yoiu  annuity  or 
compensation  becomes  sufficient  to 
cover  withholdings. 

(f)(1)  Employing  offices  must  establish 
a  method  for  accepting  premium 
payments  for  insured  individuals  who 
choose  to  pay  directly. 

(2)  If  you  are  paying  premiums 
directly,  you  must  send  the  required 
payment  for  every  pay  period  during 
which  your  insurance  continues.  You 
must  make  the  payment  after  each  pay 
period,  according  to  the  schedule  your 
employing  office  sets  up. 

(g)(1)  If  you  are  an  employee  making 
direct  payments,  your  employing  office 
will  begin  to  withhold  premiums  from 
your  pay  automatically,  when  your  pay 
again  becomes  sufficient  to  allow 
withholdings.  You  must  stop  making 
direct  payments. 

(2)  If  you  are  insured  as  an  annuitant 
or  compensationer,  you  must  continue 
to  make  direct  payments,  even  if  your 
annuity  or  compensation  becomes 
sufficient  to  allow  withholdings. 

(h)  Your  employing  office  must 
submit  all  direct  premium  payments  to 
0PM,  along  with  the  regular  Ufe 
insurance  premiums,  according  to 
OPM's  procedures. 

(i)(l)  If  you  are  on  direct  pay,  and  you 
don't  make  the  reqiiired  payment  on 
time,  your  employing  office  (or  its 
designated  agent)  must  notify  you.  You 
must  make  the  payment  within  15  days 
after  receiving  the  notice  (45  days,  if 
you  live  overseas).  (We  consider  that 


you  receive  a  mailed  notice  5  days  after 
the  date  of  the  notice.) 

(2)  If  you  do  not  make  the  overdue 
payment,  your  insurance  cancels. 
Cancellation  is  effective  at  the  end  of 
the  last  pay  period  for  which  your 
employing  office  (or  its  designated 
agent)  received  payment. 

(3)  If  your  insurance  cancels  for 
nonpayment,  you  do  not  get  the  31 -day 
extension  of  coverage  or  the  right  to 
convert  provided  in  subpart  F  of  this 
part. 

(4)  Coverage  that  cancels  for 
nonpayment  is  not  reinstated  when  your 
pay,  annuity,  or  compensation  becomes 
sufficient  to  allow  withholdings. 
Cancelled  coverage  cannot  be  reinstated, 
except  as  provided  in  paragraph  (i)(5)  of 
this  section. 

(5)  If  you  are  unable  to  pay  within  15 
days  of  receiving  the  past  due  notice  (45 
days,  if  you  live  overseas)  for  reasons 
beyond  your  control,  you  may  request 
reinstatement  of  your  coverage.  You 
must  make  the  request  to  your 
employing  office  in  writing  within  30 
days  firom  the  date  of  cancellation.  You 
must  provide  proof  that  you  were 
unable  to  pay  within  the  time  limit  for 
reasons  beyond  your  control.  Your 
employing  office  will  decide  if  you  are 
eligible  for  reinstatement.  If  your 
employing  office  approves  your  request, 
it  will  reinstate  your  coverage  back  to 
the  date  of  cancellation,  and  you  must 
pay  the  back  premiums. 

§870.410    What  else  should  I  know  about 
withholdings  and  contritHJtions? 

(a)  If  your  armual  pay  is  paid  during 
a  period  shorter  than  52  work  weeks, 
your  employing  office  must  determine 
the  amoimt  to  withhold.  To  do  this,  it 
converts  the  biweekly  cost  to  an  annual 
cost  and  prorates  it  over  the  number  of 
installments  of  your  pay  regularly  paid 
during  the  year. 

(b)  Withholdings  (and  Government 
contributions,  if  applicable)  are  based 
on  the  amoimt  of  insurance  you  have  at 
the  end  of  the  pay  period. 

(c)  You  do  not  have  to  pay  any 
premiums  for  the  period  between  the 
end  of  the  pay  period  in  which  you 
separate  from  service  and  the  date  your 
annuity  or  compensation  begins. 

(d)  You  do  not  have  to  pay  any 
premiums  while  you  are  in  nonpay 
status  for  up  to.  12  months.  Exceptions: 

(1)  If  you  are  in  nonpay  status  while 
receiving  compensation,  you  do  have  to 
pay  premiums.  OWCP  withholds  the 
payments  from  your  compensation. 

(2)  If  you  accept  another  position 
while  you  are  in  nonpay  status,  you  do 
have  to  pay  premiimis.  The  agency  that 
is  actually  paying  you  a  salary 


withholds  the  payments  fit>m  your 
salary. 

(e)  Effective  October  21, 1972.  if  there 
is  an  official  finding  that  you  were 
suspended  or  fired  erroneously,  no 
withholdings  are  made  frtsm  your  back 
pay  award.  Exception:  If  you  die  or  have 
an  accidental  dismemberment  between 
your  removal  and  the  finding  that  your 
agency's  action  was  erroneous, 
premiiuns  are  withheld  from  your  back 
pay  award. 

(f)  ff  your  pay,  annuity,  or 
compensation  is  high  enough  to  cover 
some  of  your  premium  withholdings, 
but  not  all  of  them,  your  employing 
office  must  make  the  withholdings  in     a 
the  following  order: 

(1)  Basic  insurance; 

(2)  Option  B; 

(3)  Option  A;  then 

(4)  Option  C. 

Subpart  E— Coverage 

§  870^1    How  do  I  get  Basic  insurance? 

(a)  You  get  Basic  insurance 
automatically  when  you  are  appointed 
or  transferred  to  a  position  in  which  you 
are  eligible  for  FEGLI.  The  coverage  is 
effective  the  first  day  you  are  in  pay  and 
duty  status.  Exceptions: 

(1)  If  you  file  a  waiver  with  your 
employing  office  before  the  end  of  the 
first  pay  period,  you  will  not  have  Basic 
insurance. 

(2)  If  you  previously  filed  a  waiver  of 
Basic  insurance,  and  it's  still  in  effect, 
you  will  not  have  Basic  insurance. 

(b)  If  you  are  an  employee  of  the 
District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Authority,  and  you  elect  to 
be  considered  a  Federal  employee  imder 
section  153  of  Pub.  L.  104-134  (110  Stat. 
1321),  you  are  insvu«d  automatically  on 
the  later  of: 

(1)  The  first  day  you  are  in  pay  and 
duty  status  with  the  Authority;  or 

(2)  The  date  the  Authority  receives 
your  election  to  be  considered  a  Federal 
employee. 

(c)  U  you  return  to  pay  and  duty  status 
after  12  months  or  more  in  nonpay 
status,  you  automatically  get  Basic 
insurance  the  first  day  you  are  back  in 
pay  and  duty  status.  Exceptions: 

(1)  If  you  file  a  waiver  with  your 
emplo)ring  office  before  the  end  of  the 
first  pay  period  back  in  pay  and  duty 
status,  you  will  not  have  Basic 
insurance. 

(2)  If  you  previously  filed  a  waiver  of 
Basic  insiu^nce,  and  it's  still  in  effect, 
you  will  not  have  Basic  insurance. 

(d)  If  you  serve  in  cooperation  with  a 
non-Federal  agency,  and  you  are  paid  in 
whole  or  in  part  from  non-Federal 
funds,  OPM  sets  the  effective  date  for 
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your  Basic  insurance.  This  date  must  be 
part  of  an  agreement  between  OPM  and 
the  non-Federal  agency.  The  agreement 
must  provide  either: 

(1)  That  the  required  withholdings 
and  contributions  be  made  from 
Federally  controlled  funds  and 
deposited  on  time  into  the  Employees' 
Life  insurance  Fimd;  or 

(2)  That  the  cooperating  non-Federal 
agency,  by  written  agreement  with  the 
Federal  agency,  make  the  required 
withholdings  and  contributions  from 
non-Federal  funds.  The  non-Federal 
agency  must  send  the  pajrment  to  the 
Federal  agency  to  deposit  on  time  into 
the  Employees'  Life  Insurance  Fund. 

§870.502    How  do  I  get  Optional 
insurance? 

(a)  You  must  have  Basic  insurance 
before  you  may  elect  Optional 
insurance. 

(b)(1)  If  you  want  Optional  insurance, 
you  must  elect  it  (in  a  way  that  OPM 
designates)  within  31  days  after 
becoming  eligible.  The  31-day  time  limit 
.begins  on  the  first  day  (after  February 
28,  1981)  on  which  you  meet  the 
definition  of  employee.  Exception:]! 
you  previously  filed  a  waiver  of 
Optional  insurance,  and  it's  still  in 
effect,  you  cannot  elect  Optional 
insurance. 

(2)  If  you  do  not  elect  a  particular  tj^e 
of  Optional  insurance,  we  consider  that 
you  waived  that  type  of  coverage. 

(3)  For  Options  B  and  C,  if  you  elect 
fewer  than  5  multiples,  we  consider  that 
you  waived  the  multiples  you  did  not 
elect. 

(4)  Only  you  may  elect  Optional 
insurance.  No  one  may  elect  it  on  your 
behalf. 

(c)  If  you  are  an  employee  of  the 
District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Authority,  and  you  elect  to 
be  considered  a  Federal  employee  under 
section  153  of  Public  Law  104-134  (110 
Stat.  1321),  you  may  elect  Optional 


insurance.  You  must  make  an  election 
within  31  days  after  the  later  of: 

(1)  The  date  your  employment  with 
the  Authority  begins;  or 

(2)  The  date  the  Authority  receives 
yoiir  election  to  be  considered  a  Federal 
employee. 

(d)  If  your  Optional  insurance  stopped 
for  a  reason  other  than  a  waiver,  your 
insurance  reinstates  automatically  on 
the  first  day  you  are  in  pay  and  duty 
status  in  a  position  in  which  you  again 
become  eligible. 

§870.503    When  doe*  Optional  insurance 
become  effective? 

Optional  insiirance  is  effective  the 
first  day  you  are  in  pay  and  duty  status 
on  or  after  the  day  your  emplojring 
office  receives  your  election. 

§  870.504    Are  ttiere  any  extensions  to  ttie 
31 -day  time  limit  for  electing  Optional 
insurance? 

(a)(1)  The  time  limit  may  be  extended 
up  to  6  months  after  the  date  you 
became  eligible.  To  qualify,  you  must 
demonstrate  to  your  employing  office 
that  you  were  not  able  to  make  your 
election  on  time  for  reasons  beyond 
your  control. 

(2)  If  your  employing  office  allows 
you  to  make  a  belated  election,  you 
must  make  your  election  within  31  days 
after  your  employing  office  notifies  you 
of  the  determination. 

(b)  U  you  make  a  belated  election  as 
described  in  paragraph  (a)  of  this 
section,  your  Optional  insurance 
coverage  is  retroactive  to  the  first  day  of 
the  first  pay  period  beginning  after  the 
date  you  became  eligible  (or  after  April 
1, 1981,  if  that  is  later).  You  must  pay 
the  full  cost  of  your  Optional  insurance 
back  to  that  effective  date  for  the  time 
that  you  are  in  pay  status  (or  retired  or 
receiving  compensation  and  under  age 
65). 

§  870.505    Can  I  cancel  my  insurance? 

(a)  You  may  cancel  some  or  all  of  your 
insvirance  at  any  time  by  filing  a  waiver. 
Only  you  may  cancel  your  insurance;  no 


one  may  cancel  your  insurance  on  your 
behalf.  Exception:  ]i  you  have  assigned 
your  insurance  under  subpart  I  of  this 
part,  you  cannot  cancel  yoiu*  Basic, 
Option  A,  or  Option  B  insurance  or 
reduce  the  nimiber  of  multiples  of 
Option  B. 

(1)  If  you  are  an  employee,  you  must 
file  the  waivor  with  your  agency 
employing  office. 

(2)  If  you  are  an  aimuitant,  you  must 
file  the  waiver  with  OPM. 

(3)  If  you  are  a  compensationer  within 
the  first  12  months  of  nonpay  status, 
you  must  file  the  waiver  with  your 
employing  office.  If  you  have  separated 
or  completed  12  months  u\  nonpay 
status,  you  must  file  the  waiver  with 
OPM. 

(b)  Your  waiver  is  effective,  and  yoiir 
insurance  stops,  at  the  end  of  the  last 
day  of  the  pay  period  in  which  you 
properly  file  the  waiver.  Exception:  If 
you  cancel  Option  C  because  you  do  not 
have  any  eligible  family  members,  the 
effective  date  is  retroactive  to  the  end  of 
the  pay  period  in  which  there  stopped 
being  any  eligible  family  members. 

(c)  If  you  cancel  your  Basic  insurance, 
you  automatically  cancel  all  of  yoiu 
Optional  insurance. 

§870.506    How  long  does  my  waiver  last? 

Your  waiver  lasts  imtil  you: 

(a)  Cancel  the  waiver,  as  explained  in 
§870.507  of  this  part;  or 

(b)  Have  a  break  in  service  of  at  least 
180  days. 

§870.507    How  can  I  cancel  my  waiver  and 
get  insurance? 

(a)  If  you  are  an  employee,  there  are 
3  ways  you  may  cancel  a  waiver  and 
become  insured: 

(1)  Getting  a  physical  exam  (providing 
medical  evidence  of  insurability); 

(2)  Having  a  life  event;  or 

(3)  Making  an  election  during  an  open 
season. 

(b)  You  may  elect  only  certain  types 
of  insurance  with  each  of  these,  as 
follows: 


Basic 

Option  A                                Option  B 

OpIionC 

Physical  exam  

Life  event 

Ooen  season 

Yes 

Ho 

As  announced  by  OPM 

Yes 

No 

As  announced  by  OPM 

Yes 

Yes  (if  you  have  Basic) 

As  announced  by  OPM 

No. 

Yes  (if  you  have  Basic). 

As  announced  by  OPM. 

§870.508    How  do  I  cancel  my  waiver  t>y 
getting  a  physical  exam? 

(a)  You  caimot  cancel  a  waiver  of 
Option  C  by  having  a  physical  exam. 

(b)(1)  You  may  cancel  a  waiver  of 
Basic  insurance.  Option  A,  and  Option 
B  by  getting  a  physical  exam  to  provide 
medical  evidence  of  insurability,  if  at 
least  1  year  has  passed  since  the 


effective  date  of  your  waiver.  You  are 
responsible  for  any  costs  associated 
with  the  physical  exam.  Exception:  The 
1-year  requirement  doesn't  apply  to 
Option  B  coverage  if  you  elected  fewer 
than  5  multiples  of  Oiption  B  because  of 
the  limitation  stated  in  §  870.51 3. 

(2)  You  and  your  employing  office 
each  must  complete  part  of  the  Request 


for  Insurance  form.  Your  doctor  also 
must  complete  part  of  the  form  and  then 
send  it  to  OFEGU. 

(c)  OFEGU  reviews  the  Request  for 
Insurance  and  decides  whether  to 
approve  it.  OFEGLI  notifies  your  agency 
of  its  decision,  and  your  agency  notifies 
you. 
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§870.509    What  happens  after  OFEGU 
makes  its  decision? 

{a)(l)  If  OFEGU  approves  your 
Request  for  Insurance,  your  Basic 
insiuance  (if  you  do  not  already  have 
Basic)  is  effective  the  first  day  you  are 
in  pay  and  duty  status  after  OFEGLI's 
approval. 

(2)  If  you  are  not  in  pay  and  duty 
status  within  31  days  after  OFEGLI's 
approval,  the  approval  is  revoked 
automatically,  and  you  are  not  insured. 

(b)(1)  If  you  want  to  elect  Option  A  or 
Option  B,  you  must  file  an  election 
within  31  days  after  OFEGLI's  approval. 
You  may  elect  any  number  of  multiples 
of  Option  B,  up  to  the  maximum  of  5. 
Your  coverage  is  effective  the  first  day 
you  are  in  pay  and  duty  status  on  or 
after  the  day  your  employing  office 
receives  your  election.  We  consider  that 
you  again  waived  any  coverage  that  you 
do  not  elect. 

(2)  If  you  are  not  in  pay  and  duty 
status  within  31  days  after  OFEGLI's 
approval,  the  approval  is  revoked 
automatically,  and  you  do  not  have  the 
Optional  insurance. 

§870.510    What  is  a  life  event? 

A  life  event  is  one  of  the  following: 

(a)  Marriage; 

(b)  Divorce; 

(c)  Death  of  your  spouse;  or 

(d)  Acquiring  an  eligible  child. 

§  870.51 1     How  do  i  cancel  my  waiver  if  I 
have  a  life  event? 

(a)(1)  You  cannot  cancel  a  waiver  of 
Basic  insurance  or  Option  A  because  of 
a  life  event. 

(2)  You  must  have  Basic  insurance  to 
make  an  Option  B  or  Option  C  election 
because  of  a  life  event. 

(b)(1)  You  may  elect  Option  B  and/or 
Option  C  if  you  get  married  or  acquire 
an  eligible  child.  If  you  have  Option  B 
or  Option  C,  but  you  have  fewer  than  5 
multiples,  you  may  increase  the  number 
of  multiples.  Exception:  If  your  life 
event  is  acquiring  a  foster  child,  you 
cannot  make  an  Option  B  election. 

(2)  You  may  elect  Option  B  or  Option 
C  if  you  get  divorced  or  your  spouse 
dies  only  if  you  have  at  least  1  eligible 
child.  If  you  have  Option  B  or  Option 
C,  but  you  have  fewer  than  5  multiples, 
you  may  increase  the  niunber  of 
multiples. 

(3)  There  are  limitations  on  the 
number  of  multiples  of  Option  B  you 
may  elect  with  a  life  event.  See 
§870.513{a)  of  this  part. 

(c)  If  you  elect  Option  B  and/or 
Option  C,  and  your  life  event  is 
acquiring  a  disabled  child  age  22  or 
older,  you  must  provide  a  doctor's 
certificate  to  your  employing  office  at 
the  time  you  make  the  election.  The 


doctor's  certificate  must  show  that  your 
child  meets  the  requirements  stated  in 
§870.307. 

§  870.51 2    When  can  I  make  a  life  event 
election? 

(a)  You  must  make  yoiu  election,  in 

a  way  that  OPM  designates,  and  provide 
proof  of  the  event,  within  60  days  after 
your  life  event. 

(b)  You  may  also  make  your  election 
before  the  life  event.  In  this  case  you 
must  provide  proof  of  the  event  within 
60  days  after  the  date  of  the  life  event. 

(c)  If  you  are  making  an  Option  G 
election  because  of  acquiring  an  eligible 
foster  child,  you  must  file  the  election 
with  your  employing  office  no  later  than 
60  days  after  completing  the  required 
certification. 

(d)  Employees  with  Option  C  coverage 
who  had  a  life  event  between  October 
30,  1998,  and  April  23,  1999,  had  until 
June  23, 1999,  to  make  an  election 
under  this  section  to  increase  the 
number  of  Option  C  multiples. 

§  870.51 3    How  many  multiples  of  Options 
B  and  C  can  I  elect  due  to  a  life  event? 

(a)  For  Option  B  you  may  elect  the 
following  number  of  multiples  (the  total 
niunber  of  Option  B  multiples  cannot  be 
more  than  5): 

(1)  For  marriage,  the  number  of 
additional  family  members  (spouse  and 
eligible  children)  you  acquire  with  the 
marriage. 

(2)  For  acquiring  an  eligible  child  or 
children,  the  number  of  eligible 
children  you  acquire;  foster  children  are 
not  included  in  this  count. 

(3)  For  divorce  or  death  of  your 
spouse,  the  total  number  of  eligible 
children  you  have. 

(4)  If  you  want  more  multiples  of 
Option  B  than  you  can  elect  with  a  life 
event,  you  may  elect  additional 
multiples  by  following  the  procediu'e 
given  in  §  870.508  of  Uiis  part. 

(b)  For  Option  C  you  may  elect  any 
number  of  multiples  you  want,  as  long 
as  the  total  is  not  more  than  5. 

§  870.51 4    When  does  my  Option  B  and 
Option  C  life  event  coverage  become 
effective? 

(a)  For  Option  B, 

(1)  If  you  file  your  election  on  or  after 
the  date  of  your  life  event,  coverage 
becomes  effective  the  first  day  you  are 
in  pay  and  duty  status  on  or  after  the 
date  your  employing  office  receives 
your  election. 

(2)  If  you  file  your  election  before 
your  life  event,  coverage  becomes 
effective  the  first  day  you  are  in  pay  and 
duty  status  on  or  after  the  date  of  your 
life  event. 

(b)  For  Option  C: 


(1)  ff  your  election  is  based  on  a  life 
event  other  than  acquiring  a  foster  child, 

(i)  If  you  file  your  election  on  or  after 
the  date  of  your  life  event,  coverage 
becomes  effective  the  date  yoxu' 
employing  office  receives  your  election. 

(ii)  If  you  file  your  election  before 
your  life  event,  coverage  becomes 
effective  on  the  date  of  your  life  event. 

(iii)  If  you  made  an  Option  C  election 
under  §  870.512(d),  your  coverage  was 
effective  April  24, 1999. 

(2)  If  your  election  is  based  on 
acquiring  a  foster  child,  your  coverage  is 
effective  the  later  of: 

(i)  The  date  your  employing  office 
receives  your  election;  or 

(ii)  The  date  you  complete  the 
certification. 

(3)  You  do  not  have  to  be  in  pay  and 
duty  status  for  Option  C  life  event 
coverage  to  become  effective. 

S  870.51 5    Are  ttiere  any  extensions  to  ttie 
time  limit  for  making  a  life  event  election? 

(a)  If  you  are  not  serving  in  a  covered 
position  on  the  date  of  your  life  event, 
you  may  make  your  life  event  election 
within  31  days  after  you  do  become 
employed  in  a  covered  position. 

(b)  If  you  separate  fi-om  service  before 
the  end  of  the  60-day  time  limit,  you 
may  make  yoiu  life  event  election 
within  31  days  after  you  retiun  to 
service  in  a  covered  position. 

(c)  ff  you  don't  have  Basic  insurance 
on  the  date  of  yoiu  life  event,  and  you 
are  electing  it  by  having  a  physical 
exam,  you  may  make  an  Option  C  life 
event  election  within  31  days  after  the 
date  OFEGLI  approves  your  Request  for 
Insurance. 

§870.516    How  often  does  OPM  have 
FEGLI  open  seasons? 

OPM  does  not  hold  pEGLI  open 
seasons  on  a  regular  basis.  We  schedule 
them  only  occasionally. 

§  870.51 7    What  coverage  can  I  elect  during 
an  open  season? 

When  we  schedule  an  open  season, 
we  announce  the  types  of  coverage  you 
may  elect. 

§870.518    What  is  the  effective  date  for 
open  season  elections? 

OPM  sets  the  effective  date  when  we 
announce  an  open  season.  Your  new 
coverage  becomes  effective  the  first  day 
of  the  first  pay  period  which  begins  on 
or  after  the  date  we  set  and  which 
follows  a  pay  period  in  which  you  meet 
certain  pay  and  duty  status 
requirements.  Before  the  start  of  an  open 
season,  we  will  announce  the  pay  and 
duty  status  reqiiirements  in  a  Federal 
Re^ster  notice. 


§  870.51 9    Are  there  any  extensions  to  the 
open  season  dates? 

(a)(1)  The  time  limit  may  be  extended 
up  to  6  months  after  the  open  season 
ends.  To  qualify,  you  must  demonstrate 
to  your  employing  office  that  you  were 
not  able  to  make  yoiur  open  season 
election  on  time  for  reasons  beyond 
your  control. 

(2)  If  your  employing  office  makes 
that  determination,  you  must  make  your 
election  within  31  days  after  your 
employing  office  notifies  you  of  the 
determination. 

(b)  U  you  make  a  belated  open  season 
election  as  described  in  paragraph  (a)  of 
this  section,  yoiu  new  coverage  becomes 
effective  the  first  pay  period  which 
begins  on  or  after  the  effective  date  OPM 
set.  You  have  to  meet  the  pay  and  duty 
status  requirements  that  OPM 
annoimced  in  the  Federal  Register. 

§  870.520    Can  annuitants  and 
compensationers  get  FEGU  coverage? 

(a)  ff  you  are  an  annuitant,  you  caimot 
elect  FEGLI  coverage,  unless  you  are 
reemployed  in  a  position  in  which  you 
are  eligible  for  FEGU. 

(b)(1)  ff  you  are  a  compensationer 
within  the  first  12  months  of  nonpay 
status,  you  may  elect  coverage. 
However,  you  must  be  back  in  pay  and 
duty  status  before  youj  new  coverage 
can  become  effective.  Exception:  U  you 
make  an  Option  C  election  due  to  a  life 
event,  you  do  not  have  to  be  in  pay  and 
duty  status  for  the  coverage  to  become 
effective. 

(2)  ff  you  have  separated  or  completed 
12  months  in  nonpay  statiis,  you  cannot 
elect  FEGLI  coverage. 

§  870.521    What  happens  If  I  leave 
Govemntent  and  then  return  to  service? 

(a)  Waivers  are  cancelled 
automatically  after  a  180-day  break  in 
service. 

(b)(1)  When  you  retiun  to  service  in 
a  covered  position  after  a  break  of  at 
least  180  days,  you  get  Basic  insiuance 
automatically,  as  stated  in  §  870.501. 

(2)  Unless  you  waive  Basic  insurance, 
you  may  elect  any  Optional  insurance 
within  31  days  after  yoiu  return  to 
service. 

(3)  ff  you  do  not  make  a  new  Optional 
insurance  election,  you  will  get  back 
whatever  Optional  insurance  you  had 
immediately  before  you  separated  from 
service.  Any  Optional  insurance  that 
you  had  previously  waived  is  waived 
again. 

(c)  When  you  retiun  to  service  in  a 
covered  position  after  a  break  of  less 
than  180  days,  you  get  back  whatever 
Optional  insiuance  you  had 
immediately  before  you  separated  fi-om 
service.  You  cannot  elect  more  coverage, 
except  as  described  in  §  870.507. 


§870.522    What  happens  If  I  go  Into  a 
nonpay  status? 

ff  you  go  into  a  nonpay  status,  your 
Ufe  insurance  continues  for  up  to  12 
months.  You  do  not  have  to  pay  any 
premiums.  Exceptions: 

(a)  ff  you  are  receiving  compensation, 
OWCP  withholds  the  FEGLI  premiums 
irom  your  compensation. 

(b)  ff,  while  you  are  in  nonpay  status, 
you  accept  an  appointment  to  another 
position,  the  agency  where  you  are 
receiving  a  salary  withholds  the 
premiums  fi-om  your  salary. 

§  870.523    Special  nonpay  situatlona. 

(a)  Employee  organizations: 

(1)  ff  you  go  on  leave  without  pay 
(LWOP)  to  serve  as  a  full-time  officer  or 
employee,  you  may  elect  to  continue 
your  life  insurance.  You  must  make  the 
election  within  60  days  of  the  start  of 
the  LWOP. 

(2)  Your  coverage  continues  for  the 
length  of  the  appointment,  even  if  yoiu 
LWOP  lasts  longer  than  12  months. 

(3)  You  must  pay  to  your  employing 
office  the  full  cost  of  Basic  and  Optional 
insurance.  There  is  no  Government 
contribution. 

(b)  State  government,  local 
government,  and  institutions  of  higher 
education: 

(1)  If  you  go  on  LWOP  while  assigned 
to  one  of  these,  your  life  insurance 
continues  for  the  length  of  the 
assignment,  even  if  your  LWOP  lasts 
longer  than  12  monUis. 

(2)  You  must  pay  your  premiums  to 
yoiu  Federal  agency  on  a  current  basis. 
The  agency  must  continue  to  pay  its 
contribution  for  Basic  insurance  as  long 
as  you  make  your  payment. 

(c)  International  organizations: 

(1)  ff  you  go  on  LWOP  when 
transferred  to  an  international 
organization,  you  must  state  in  writing 
whether  you  want  to  continue  your 
FEGLI  coverage.  You  may  continue 
FEGLI  whether  or  not  you  choose  to 
continue  your  Federal  retirement  or 
health  benefits. 

(2)  ff  you  choose  to  continue  your 
coverage,  you  must  pay  your  premiums 
to  your  Federal  agency  on  a  current 
basis.  The  agency  must  continue  to  pay 
its  contribution  for  Basic  insurance  as 
long  as  you  make  your  payments. 

(3)  ff  you  separate  from  service, 
instead  of  going  on  LWOP,  for  FEGLI 
purposes  we  treat  you  as  being  in  a 
nonpay  status. 

(4)  The  regulations  on  transfers  to 
international  organizations  are  in  part 
352,  subpart  C,  of  this  chapter. 


Subpart  F— Termination  and 
Conversion 

§870J01    When  does  my  Basic  Insurance 
stop? 

(a)  Unless  you  are  eligible  to  continue 
your  insurance  as  an  annuitant  or 
compensationer  (see  subpart  G  of  this 
part),  your  Basic  insurance  stops  on  the 
date  you  separate  from  service.  (See 
paragraph  (f)  of  this  section.) 

(b)  ff  you  separate  from  service  after 
meeting  the  requirement  for  an 
immediate  annuity  under 

§  842.204(a)(1)  of  this  chapter,  and  you 
postpone  receiving  the  annuity  as 
provided  by  §  842.204(c)  of  this  chapter, 
your  Basic  insurance  stops  on  the  date 
you  separate  from  service.  (See 
paragraph  (f)  of  this  section) 

(c)  ff  you  move  to  a  position  in  which 
you  are  excluded  from  FEGLI,  your 
Basic  insurance  stops  on  the  last  day  in 
your  former  position.  (See  paragraph  (f) 
of-this  section.)  Exception:  ff  the 
position  is  excluded  by  regulation  (not 
by  law),  and  you  do  not  have  a  break  in 
service  of  more  than  3  days,  your  FEGLI 
continues. 

(d)(1)  Unless  you  are  eligible  to 
continue  your  insurance  as  a 
compensationer,  your  Basic  insurance 
stops  on  the  date  you  complete  12 
months  in  nonpay  status.  (See 
paragraph  (f)  of  this  section.) 

(2)  Your  12-month  nonpay  period 
does  not  have  to  be  continuous.  If  you 
return  to  pay  status  for  less  than  4 
consecutive  months,  your  12-month 
period  continues  when  you  go  back  into 
a  nonpay  status.  If  you've  already  used 
up  your  12-month  period,  and  you 
return  to  service  for  less  than  4 
consecutive  months,  your  Basic 
insurance  stops  on  the  last  day  of  the 
last  pay  period  in  pay  status. 

(3)  ff  you  return  to  pay  status  for  at 
least  4  consecutive  months,  you  start  a 
new  12-month  period  if  you  go  back 
into  a  nonpay  status. 

(4)  To  meet  the  "4  consecutive 
months"  requirement,  you  must  be  in 
pay  status  for  at  least  part  of  each  pay 
period  during  4  consecutive  months. 

(5)  ff  you  are  entitled  to  benefits 
under  part  353  of  this  chapter 
(USERRA — Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994),  we  consider  you  to  be  an 
employee  in  nonpay  status. 

(e)  Unless  you  choose  to  make  direct 
premium  payments  under  §  870.409, 
your  Basic  insurance  stops  at  the  end  of 
the  pay  period  in  which  your  emplo)ring 
office  determines  that  your  pay, 
annuity,  or  compensation  is  not  enough 
to  cover  the  full  cost  of  Basic  insurance. 
iSee  paragraph  (f)  of  this  section.) 
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(f)(1)  When  your  Basic  insurance 
stops  as  described  in  paragraphs  (a),  (b), 
(c),  (d),  and  (e)  of  this  section,  we 
consider  it  a  termination.  When  your 
insurance  terminates,  you  are  entitled  to 
a  31-day  extension  of  coverage  from  the 
date  of  the  termination. 

(2)  You  do  not  have  to  pay  any 
premiums  for  the  31 -day  extension,  and 
your  employing  office  does  not  have  to 
pay  any  Government  contribution  for 
the  31 -day  extension. 

(3)  Yoiu  coverage  during  this  31-day 
extension  does  not  include  AD&D 
benefits. 

(g)  Your  Basic  insiirance  also  stops  if 
you  file  a  waiver  as  described  in 
§  870.505.  We  consider  this  a  voluntary 
cancellation.  You  do  not  get  a  31-day 
extension  of  coverage  if  you  cancel  your 
insiuance. 

§870.602    Whan  does  my  Optional 
Insurance  stop? 

(a)(1)  Your  Optional  insurance  stops 
at  the  same  time  your  Basic  insurance 
stops.  (See  paragraph  (d)  of  this  section.) 

(2)  If  your  Optional  insurance  stops 
because  of  separation  or  completing  12 
months  in  a  nonpay  status,  and  you 
meet  the  requirements  for  portability 
(see  subpart  L  of  this  part),  you  may 
choose  to  port  your  Olption  B  coverage, 
instead  of  having  it  terminate. 

(b)(1)  If  you  are  eligible  to  continue 
your  Basic  insurance  as  an  annuitant  or 
compensationer,  but  you  are  not  eligible 
to  continue  your  Optional  insurance 
(see  §§870.701  and  870.702  of  this 
part),  your  Optional  insiuance  stops  on 
the  date  that  your  Basic  insurance  is 
continued  or  reinstated.  (See  paragraph 
(d)  of  this  section.) 

(2)  If  you  are  a  compensationer  who 
meets  the  requirements  for  portability 
(see  subpart  L  of  this  part),  you  may 
choose  to  port  your  Option  B  coverage, 
instead  of  having  it  terminate. 

(c)(1)  Unless  you  choose  to  make 
direct  premiiun  pajrments  under 
§  870.409,  your  Optional  insurance 
stops  at  the  end  of  the  pay  period  in 
which  your  employing  office  determines 
that  yoiu-  pay,  annuity,  or  compensation 
is  not  enough  to  cover  the  full  cost  of 
your  Optional  insurance.  (See  paragraph 
(d)  of  this  section.) 

(2)  If  your  pay,  annuity,  or 
compensation  is  enough  to  cover  the 
cost  of  some  of  yoiu^  Optional  insxirance, 
but  not  all  of  it,  and  you  choose  not  to 
make  direct  premium  payments,  your 
Optional  insurance  stops  in  the 
following  order: 

(i)  Option  C; 

(ii)  (Dption  A;  then 

(iii)  Option  B. 

(d)(1)  When  your  Optional  insurance 
stops  as  described  in  paragraphs  (a),  (b), 


and  (c)  of  this  section,  we  consider  it  a 
termination.  When  your  insurance 
terminates,  you  are  entitled  to  a  31-day 
extension  of  coverage  from  the  date  of 
the  termination.  You  do  not  have  to  pay 
any  premiums  for  the  31-day  extension. 

(2)  Your  Option  A  coverage  during  the 
31 -day  extension  does  not  include 
AD&D  benefits. 

(e)  Your  Optional  insurance  also  stops 
if  you  file  a  waiver  as  described  in 
§  870.505.  We  consider  this  a  voluntary 
cancellation.  You  do  not  get  a  31 -day 
extension  of  coverage  if  you  cancel  yoiir 
insurance. 

§  870.603    Can  I  convert  my  insurance  to  a 
private  policy? 

(a)  Whenever  your  group  coverage 
stops  (except  for  a  voluntary 
cancellation),  you  may  convert  any  or 
all  of  your  Basic  and  Optional  insiuance 
to  an  individual  policy.  You  do  not  have 
to  have  a  medical  examination.  The 
premiums  for  your  individual  policy 
depend  on  your  age  and  class  of  risk. 
Exception:  You  cannot  convert  if  you 
return  to  service  in  a  covered  position 
within  3  days  after  the  terminating 
event. 

(b)  If  you  have  assigned  your 
insurance,  the  assignee(s)  has  (have)  the 
right  to  convert,  instead  of  you.  In  this 
case,  the  word  "you"  in  this  section  and 
in  §§870.604,  870.605,  and  870.606 
refers  to  yoiir  assignee(s).  Your 
assignee(s)  must  pay  the  premiums  for 
the  converted  coverage. 

(c)  Your  employing  office  must  notify 
you  (or  yoiu-  assignee(s))  of  your  right  to 
convert  when  your  insurance  stops.  It 
must  give  you  this  notification  either 
before  or  immediately  after  the  event 
that  causes  your  insurance  to  stop. 

(d)  Unless  you  have  assigned  your 
insiirance,  only  you  have  the  right  to 
convert.  No  one  may  convert  on  your 
behalf. 

§  870.604    How  long  do  I  have  to  convert 
my  insurance? 

(a)  You  must  submit  your  request  for 
conversion  information  to  OFEGLI. 
OFEGLI  must  receive  your  request 
within  65  days  after  the  date  of  the 
terminating  event  (79  days,  if  you  live 
overseas). 

(b)  If  you  do  not  use  yoiu-  conversion 
right  within  that  time  period,  we 
consider  that  you  have  refused  coverage. 

§  870.605    Are  ttiere  any  extensions  to  the 
time  limit  for  conversion? 

(a)  The  time  limit  may  be  extended  up 
to  6  months  after  the  date  of  the 
terminating  event.  To  qualify,  you  must 
demonstrate  to  OFEGLI  that: 

(1)  Yoiu-  employing  office  did  not  give 
you  the  required  notification  and  you 


were  not  aware  of  the  time  limit  for 
conversion;  or 

(2)  You  were  not  able  to  convert  on 
time  for  reasons  beyond  your  control. 

(b)  If  OFEGLI  approves  your  request 
to  convert,  you  must  convert  within  31 
days  of  that  approval. 

§  870.606    When  is  my  conversion  policy 
effective? 

Your  individual  conversion  policy  is 
effective  at  the  end  of  your  31-day 
extension  of  coverage. 

§  870.607    Can  my  family  members  convert 
my  Option  C  coverage? 

(a)  Your  family  members  may  convert 
Option  C  coverage  (and  name 
beneficiaries  of  their  choice)  if: 

(1)  You  die;  or 

(2)  Your  insurance  stops  imder 
circumstances  that  allow  you  to  convert 
yoiur  coverage,  but  you  do  not  convert 
your  Option  C  coverage. 

(b)  Family  members  may  convert  an 
amount  up  to  the  full  value  of  your 
Option  C  insvuance.  (For  your  spouse, 
the  maximum  amount  possible  is 
$25,000;  for  an  eligible  child  the 
maximum  amount  possible  is  $12,500.) 
Family  members  may  also  convert  a 
lesser  amount  of  coverage. 

(c)(1)  If  you  have  Option  C  coverage 
and  you  die,  your  emplo)ring  office  must 
send  a  conversion  notice  to  your  family 
members  at  your  last  address  on  file. 

(2)  If  your  coverage  stops  and  you  do 
not  convert,  your  family  members  must 
contact  your  agency  or  retirement 
system  to  request  a  conversion  notice  if 
they  want  to  convert. 

(d)  Yoiu  family  members  must  submit 
the  request  for  conversion  to  OFEGLI 
within  31  days  of  the  later  of: 

(1)  The  date  of  your  death  or  the 
terminating  event;  or 

(2)  The  date  they  receive  the  notice  of 
the  right  to  convert. 

(e)  Your  family  members'  conversion 
policy  is  effective  at  the  end  of  your  31- 
day  extension  of  coverage. 

(f)(1)  Your  spouse  does  not  have  the 
ri^t  to  convert  when  he/she  loses 
eligibility  due  to  divorce  or  annulment 
of  your  marriage. 

(2)  Your  children  do  not  have  the 
right  to  convert  when  they  marry,  reach 
age  22,  or  otherwise  no  longer  meet  the 
definition  of  "child"  given  in  §  870.101. 

Subpart  G — Annuitants  and 
Compensationers 

§  870.701    Can  I  Iceep  my  life  insurance 
when  I  retire? 

(a)  When  you  retire,  you  may  keep 
your  FEGLI  if  you  meet  the  following 
requirements: 

(1)  You  retire  on  an  immediate 
annuity  under  a  retirement  system  for 


civilian  employees.  This  includes  the 
retirement  system  of  a  nonappropriated 
fund  instrumentality  of  the  Department 
of  Defense  or  the  Coast  Guard; 

(2)  You  meet  the  "5-year/all- 
opportimity"  requirement.  This  means 
you  had  FEGLI  for  either: 

(i)  The  5  years  of  service  immediately 
before  the  date  your  annuity  starts,  or 

(ii)  The  entire  time  you  were  eligible 
for  FEGLI,  if  that's  less  than  5  years;  and 

(3)  You  do  not  convert  your 
insurance,  as  described  in  subpart  F  of 
this  part.  (If  we  do  not  determine  that 
you  are  eligible  to  continue  FEGLI  as  an 
annuitant  until  after  you  have  converted 
your  coverage,  your  gronp  coverage  may 
be  reinstated.  To  qualify,  you  must  void 
your  conversion  policy.  We  will 
reinstate  your  group  coverage 
retroactively,  and  the  company  issuing 
your  conversion  policy  must  refund 
your  premiums.) 

(b)  Yoiu'  Basic  and  Option  A 
insurance  as  an  annuitant  does  not 
include  AD&D  benefits. 

f  870.702    Can  I  Icaep  my  life  insurance  If  I 
tMcome  a  compensationer? 

(a)  Ehiring  your  first  12  months  in 
nonpay  statiis  while  you  are  a 
compensationer,  you  keep  your  FEGLI 
coverage  as  an  employee. 

(b)  When  you  separate  or  complete  12 
months  in  nonpay  status,  you  may 
continue  your  FEGLI  if  you  meet  the 
folloMong  requirements: 

(1)  You  had  FEGLI  for  either: 

(i)  The  5  years  of  service  immediately 
before  the  date  you  became  entided  to 
receive  compensation,  or 

(ii)  The  entire  time  you  were  eligible 
for  FEGLI,  if  that's  less  than  5  years;  and 

(2)  You  do  not  convert  yoiu 
insiirance,  as  described  in  subpart  F  of 
this  part.  (If  we  do  not  determine  that 
you  are  eligible  to  continue  FEGLI  as  a 
compensationer  until  after  you  have 
converted  your  coverage,  your  group 
coverage  may  be  reinstated.  To  quaUfy, 
you  must  void  your  conversion  policy. 
We  will  reinstate  your  group  coverage 
retroactively,  and  the  company  issuing 
your  conversion  policy  must  refund 
your  premiiuns.) 

(c)  Yoiu  Basic  and  Option  A 
insurance  as  a  compensationer  does  not 
include  AD&D  benefits. 

f  870.703    Do  I  have  to  meet  the  5-year/ali- 
opportunity  requirement  for  all  my 
insurance? 

(a)(1)  To  continue  a  particular  type  of 
insurance  as  an  annuitant  or 
compensationer,  you  must  meet  the  5- 
year/all-opportimity  requirement  for 
that  type  of  insurance.  For  Option  B  and 
Option  C,  the  requirement  applies  to 
each  multiple. 


(2)  If  you  do  not  meet  the  requirement 
for  a  partioilar  type  or  multiple  of 
insurance,  that  coverage  or  multiple  will 
terminate.  You  will  get  the  31-day 
extension  of  coverage  and  right  to 
convert  for  any  insurance  that 
terminates. 

(b)  There  are  no  waivers  of  the  5-year/ 
all-opportiuiity  requirement. 

(c)  For  the  purpose  of  meeting  the  5- 
year/all-opportunity  requirement,  we  do 
not  consider  you  to  have  been  eligible 
for  Option  C  during  any  period  when 
you  had  no  eligible  family  members. 

f  870.704    How  much  insurance  can  I 
continue  as  an  annuitant  or 
compenaatkmer? 

(a)  Basic  insurance:  The  amount  you 
may  continue  as  an  annuitant  or 
compensationer  is  your  BIA  on  the  date 
your  insurance  would  otherwise  stop 
because  of  your  separation  or 
completion  of  12  months  in  nonpay 
status.  If  you  elected  a  partial  living 
benefit,  this  amount  is  your  post- 
election BIA. 

(b)  Option  A:  You  may  continue 
$10,000. 

(c)  Option  B  and  Option  C:  You  may 
continue  the  nimiber  of  multiples  that 
meet  the  5-year/all-opportunity 
requirement.  You  may  also  choose  to 
continue  fewer  multiples. 

f  870.706    Are  these  the  amounts  that  will 
tM  paid  wtten  I  die  or  if  a  family  member 
dies? 

(a)(1)  Basic  insurance:  Your  BIA  is  the 
starting  point  for  determining  the 
amoimt  that  OFEGLI  will  pay  when  you 
die. 

(2)  If  you  are  under  age  45,  you  still 
have  the  extra  benefit  described  in 

§  870.204.  Exception:  If  you  retired  or 
started  receiving  compensation  before 
October  10, 1980,  you  do  not  have  an 
extra  benefit. 

(3)  If  you  are  age  65  or  older,  the 
amount  of  benefits  may  be  reduced, 
depending  on  the  election  you  made. 
See  §870.706. 

(4)  You  do  not  have  AD&D  benefits 
when  you  are  insured  as  an  annuitant  or 
compensationer. 

(b)(1)  Option  A:  If  you  are  imder  age 
65,  the  benefit  payable  is  $10,000. 

(2)  If  you  are  age  65  or  oltkr,  the 
Option  A  benefit  payable  is  reduced. 
See  §870. 708(a). 

(3)  You  do  not  have  AD&D  benefits 
when  you  are  insured  as  an  annuitant  or 
compensationer. 

(c)(1)  Option  B  and  Option  C:  If  you 
are  under  age  65,  the  benefit  payable  is 
the  full  amount  you  continued  (unless 
you  later  cancelled  some  of  the 
coverage). 

(2)  If  you  are  age  65  or  older,  the 
benefit  payable  may  be  reduced. 


depending  on  the  election  you  made. 
See  §870.708. 

1870.706    What  Idnd  of  election  can  I  make 
about  reductions  in  my  Basic  insurance? 

(a)(1)  At  the  time  you  retire  or  become 
insured  as  a  compensationer,  you  must 
choose  the  level  of  post-65  reduction 
you  want  for  your  Basic  insurance. 
There  are  3  choices:  75%  Reduction, 
50%  Reduction,  and  No  Reduction. 

(2)  You  must  make  youi  election  in  a 
way  that  0PM  designates.  We  must 
receive  your  election  before  we  make  a 
final  decision  on  your  application  for 
annuity  (or  supplemental  annuity)  or 
your  request  to  continue  FEGU  as  a 
compensationer.  If  you  do  not  make  an 
election,  you  get  75%  Reduction 
automatically. 

(3)  If  you  elected  a  partial  living 
benefit  imder  subpart  K  of  this  part,  you 
must  elect  No  Reduction. 

(4)  Only  you  may  make  this  initial 
election.  No  one  may  make  the  election 
on  your  behalf. 

(b)  The  amount  of  Basic  insurance 
payable  reduces  by  2  percent  of  your 
BIA  each  month.  'The  reduction 
continues  until  75  percent  of  your  BIA 
is  gone,  and  25  percent  remains. 

(1)  This  reduction  starts  at  the 
beginning  of  the  2nd  month  after  the 
date  you  turn  65. 

(2)  If  you  are  already  age  65  or  older 
when  you  retire  or  become  insured  as  a 
compensationer,  the  reduction  starts  at 
the  beginning  of  the  2nd  month  after  the 
date  you  separate  or  complete  12 
months  in  nonpay  status. 

(c)  The  amoimt  of  Basic  insurance 
payable  reduces  by  1  percent  of  your 
BIA  each  month.  The  reduction 
continues  until  50  percent  of  your  BIA 
is  gone,  and  50  percent  remains. 

(1)  This  reduction  starts  at  the 
beginning  of  the  2nd  month  after  the 
date  you  turn  65. 

(2)  If  you  are  already  age  65  or  older 
when  you  retire  or  become  insured  as  a 
compensationer,  the  reduction  starts  at 
the  beginning  of  the  2nd  month  after  the 
date  you  separate  or  complete  12 
months  in  nonpay  status. 

(d)  The  amount  of  Basic  insurance 
payable  does  not  reduce.  The  full 
amount  of  your  BIA  remains  payable 
when  you  die. 

(e)  See  §  870.403  for  how  your 
election  affects  your  premiums. 

1870.707    Can  i  change  my  post-65 
reduction  election  for  Basic  insurance? 

(a)  You  may  make  certain  changes. 
They  are  shown  in  the  following  table 
and  discussed  in  more  detail  after  the 
table: 
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You  (or  your  assignee)  can  change 
basic  insurance  from 

To  75%  reduction 

To  50%  reduction 

To  no  reduction 

7c%  Reduction                                  

Not  applicable  

No - 

Not  applicable  , 

No 

No. 

50%  Reduction 

Yes  

Yes  (unless  you  elected  a  partial  living 
benefit). 

No. 

Not  applicable. 

(b)(1)  If  you  elect  50%  Reduction  or 
No  Reduction,  you  may  cancel  this 
election  at  any  time.  You  will  then  get 
75%  Reduction.  Exceptions: 

(i)  If  you  have  assigned  your 
insurance,  you  cannot  cancel  your 
election  of  50%  Reduction  or  No 
Reduction.  Only  your  assignee(s)  can 
cancel  your  election. 

(ii)  If  you  elected  a  partial  living 
benefit,  you  must  elect  No  Reduction  for 
yout  Basic  insurance.  You  cannot  later 
cancel  that  election.  If  you  assigned 
your  remaining  coverage  after  electing  a 
partial  hving  benefit,  your  assignee(s) 
cannot  cancel  your  election  of  No 
Reduction. 

(2)  The  amount  of  your  Basic 
insurance  remaining  switches 
automatically  to  the  amount  that  would 
be  in  effect  if  you  had  elected  75% 
Reduction  originally.  You  do  not  get  a 
refund  of  the  extra  premiums  you  paid 
for  the  highw  level  of  coverage. 

(c)(1)  If  you  elect  75%  Reduction,  you 
cannot  cancel  the  election. 

(2)  If  you  elect  50%  Reduction,  you 
cannot  change  the  election  to  No 
Reduction. 

(3)  If  you  elect  No  Reduction,  you 
caimot  change  the  election  to  50% 
Reduction. 

§870.708    What  kind  of  ciection  can  I  male* 
about  raduction*  in  my  Optional  Insuranca? 

(a)(1)  For  Option  A,  there  is  no 
election  for  the  post-65  reduction. 

(2)  The  amount  of  Option  A  insurance 
payable  reduces  2  percent  of  the  original 
amount  each  month.  The  reduction 
continues  imtil  75  percent  ($7,500)  of 
your  coverage  is  gone,  and  25  percent 
($2,500)  remains. 

(b)(1)  You  must  make  a  post-65 
reduction  election  for  Option  B  and 
Option  C.  There  are  2  choices:  Full 
Reduction  and  No  Reduction. 

(2)  If  you  do  not  make  an  election, 
you  get  Full  Reduction  automatically. 

(3)  If  you  elected  a  living  benefit,  it 
has  no  effect  on  your  Optional 
insurance.  You  may  elect  whatever  you 
want  for  Option  B  and  Option  C. 


(4)  You  do  not  have  to  make  the  same 
election  for  both  Option  B  and  Option 
C.  If  you  want,  you  may  make  different 
elections  for  each  one. 

(5)  This  initial  election  applies  to  all 
multiples  of  a  particular  type  of 
insurance.  You  cannot  elect  initially  to 
have  some  multiples  of  an  option 
reduce  and  others  not  reduce. 

(6)  Only  you  may  make  this  initial 
election.  No  one  may  make  the  election 
on  your  behalf. 

(c)  The  amount  of  Option  B  and/or 
Option  C  insurance  payable  reduces  by 
2  percent  of  the  original  amoimt  each 
month.  The  reduction  continues  imtil 
your  insurance  is  completely  gone.  This 
happens  at  the  end  of  the  last  day  before 
the  50th  reduction.  You  do  not  get  a  31- 
day  extension  of  coverage  or  right  tO' 
convert. 

(d)  The  amount  of  Option  B  and/or 
Option  C  insurance  payable  does  not 
reduce.  The  full  amount  of  your  Option 
B  coverage  remains  payable  when  you 
die.  The  full  amoimt  of  your  Option  C 
coverage  remains  payable  when  an 
eligible  family  member  dies. 

(e)(1)  The  reductions  described  in 
paragraphs  (a)  and  (c)  of  this  section 
start  at  the  begiiming  of  the  2nd  month 
after  the  date  you  turn  65. 

(2)  If  you  are  already  age  65  or  older 
when  you  retire  or  become  insured  as  a 
compensationer,  the  reductions  start  at 
the  beginning  of  the  2nd  month  after  the 
date^ou  separate  or  complete  12 
months  in  nonpay  status. 

(f)(1)  Your  Option  A  coverage  is  free, 
starting  the  month  after  the  month  in 
which  you  turn  65. 

(2)  U  you  elect  Full  Reduction  for 
Option  B  or  Option  C,  that  coverage  is 
fiee,  starting  the  month  after  the  month 
in  which  you  turn  65. 

(3)  If  you  elect  No  Reduction  for 
Option  B  or  Option  C,  you  continue  to 
pay  the  premiums  for  your  age  group  for 
that  coverage,  as  long  as  you  remain 
insured. 


§  870.709    When  do  I  have  to  make  the 
poat-65  reduction  election  for  Option  B  and 
Option  C? 

(a)  At  the  time  you  retire  or  become 
insured  as  a  compensationer,  you  must 
elect  the  number  of  multiples  you  want 
to  continue  during  retirement  or  while 
receiving  compensation. 

(b)(1)  Ijf  you  separate  for  retirement  or 
become  insured  as  a  compensationer  on 
or  after  April  24, 1999,  you  must  elect 
either  Fvdl  Reduction  or  No  Reduction 
for  all  the  mtiltiples  you  continue. 

(2)  If  you  do  not  make  an  election, 
you  get  Full  Reduction  automatically. 

§870.710  What  if  I  waa  already  reUred  or 
inaured  aa  a  compenaationer  on  April  24, 
1999? 

(a)  If  you  were  already  retired  or 
insured  as  a  compensationer  on  April 
24, 1999,  and  you  had  Option  B,  you 
were  given  an  opportunity  to  make  a 
reduction  election  for  Option  B. 

(1)  If  you  were  under  age  65,  you  were 
notified  of  the  right  to  elect  No 
Reduction.  Your  retirement  system  will 
send  you  an  actual  election  notice 
before  your  65th  birthday,  as  provided 
in  §  870.711(d). 

(2)  If  you  were  age  65  or  older,  and 
you  still  had  some  Option  B  coverage 
remaining,  you  were  given  the 
opportunity  to  stop  further  reductions. 
You  had  until  October  24, 1999,  to  make 
an  election.  If  you  elected  No 
Reduction,  the  amount  of  your  Option  B 
coverage  in  effect  on  April  24, 1999,  was 
frozen.  You  had  to  pay  premiums 
retroactive  to  April  24, 1999. 

(b)  If  you  were  already  retired  or 
instired  as  an  annuitant  or 
compensationer  on  April  24, 1999,  you 
could  not  make  a  reduction  election  for 
Option  C. 

§  870.71 1    Can  I  ctumge  my  poat-65 
reduction  election  for  Option  B  or  Option 
C? 

(a)  You  may  make  certain  changes. 
They  are  shown  in  the  following  tables 
and  discussed  in  more  detail  after  the 
tables: 


.    Can  change  Option  B  from 


Fun  Reduction  to  No  Reductk>n — if  you  are  under  age  65  .. 
Full  Reduction  to  No  Reduction — if  you  are  age  65  or  older 
No  Reduction  to  Full  Reduction — if  you  are  under  age  65  .. 
No  Reduction  to  FuH  Reductkxi — if  you  are  age  65  or  oWer 


You 


Yes 

No,  except  as  stated  in  §870.71 1(d)(2)  ... 
Yes,  unless  you  assigned  your  insurance 
Yes,  unless  you  assigrwd  your  insurance 


Your 
assignee 


No. 
Na 
Yea. 
Yes. 


Can  change  Option  C  from 

You 

Your 
assignee 

Full  Reduction  to  No  Reduction— if  you  are  under  age  65  

Full  Reduction  to  No  Reduction— if  you  are  age  65  or  older 

Yes : _ _ 

No,  except  as  stated  in  §870.71 1(d)(2) _ 

No. 
No 

No  Reduction  to  Full  Reduction— if  you  are  under  age  65  

Yes 

No 

No  Reduction  to  Full  Reduction— if  you  are  age  65  or  older  

Yes 

No. 

(b)(1)  Before  you  reach  age  65,  you 
may  change  from  No  Reduction  to  Full 
Reduction  at  any  time.  Exception:  If  you 
have  assigned  your  insurance,  only  your 
assignee(s)  may  change  from  No 
Reduction  to  Full  Reduction  for  your 
Option  B  coverage. 

(2)  Before  you  reach  age  65,  you  may 
change  from  Full  Reduction  to  No 
Reduction  at  any  time. 

(c)(1)  After  you  reach  age  65,  you  may 
change  from  No  Reduction  to  Full 
Reduction  at  any  time.  Exception:  U  you 
have  assigned  yoiu  insurance,  only  your 
assignee(s)  may  change  from  No 
Reduction  to  Full  Reduction  for  your 
Option  B  coverage.  If  you  change  to  Full 
Reduction  after  you  reach  age  65,  the 
amoimt  of  insurance  remaining  switches 
automatically  to  the  amoimt  that  would 
be  in  effect  if  you  had  elected  Full 
Reduction  originally.  You  do  not  get  a 
refund  of  the  premiums  you  paid  after 
age  65. 

(2)  After  you  reach  age  65,  you  caimot 
change  from  Full  Reduction  to  No 
Reduction,  except  as  provided  in 
paragraph  (d)(2)  of  this  section. 

(d)(1)  Shortly  before  you  reach  age  65, 
your  retirement  system  will  send  a 
reminder  about  the  election  you  made 
and  will  offer  you  a  chance  to  change 
the  election.  At  that  time,  you  may 
choose  to  have  some  multiples  of 
Option  B  and  Option  C  reduce  and  some 
not  reduce. 

(2)  If  you  are  already  age  65  or  older 
at  the  time  you  retire  or  become  insured 
as  a  compensationer,  your  retirement 
system  vrill  send  the  reminder  and  give 
you  the  opportunity  to  change  your 
election  as  soon  as  the  retirement 
processing  or  compensation  transfer  is 
complete. 

(3)  If  you  have  assigned  your 
insurance,  and  if  you  elected  No 
Reduction  for  Option  B  coverage,  your 
retirement  system  will  send  the 
reminder  notice  for  Option  B  to  your 
assignee(s). 

(4)  If  you  want  to  change  your 
reduction  election,  you  must  return  the 
notice  by  the  end  of  the  month 
following  the  month  in  which  you  turn 
65.  If  you  are  already  over  age  65,  you 
must  return  the  notice  by  the  end  of  the 
4th  month  after  the  date  of  the  letter.  If 
you  do  not  return  the  election  notice, 
you  will  keep  your  initial  election. 


§  870.71 2    Do  ttte  post-65  reductions  apply 
to  all  annuitants  snd  compensationers? 

(a)  There  is  an  exception  if  you  are  a 
judge,  and  you  retire  under  one  of  the 
following  provisions: 

(1)  28  U.S.C.  371(a)  or  (b); 

(2)  28  U.S.C.  372(a):  or 

(3)  26  U.S.C.  7447. 

(b)  If  this  exception  applies  to  you, 
you  do  not  have  any  post-65  reductions. 
For  FEGLI  purposes,  we  consider  you  an 
employee.  Your  Basic  and  Optional 
insurance  continues  without 
interruption  or  reduction.  Exception:  If 
you  are  a  judge  eligible  for 
compensation,  and  you  choose  to 
receive  that  instead  of  your  annuity,  the 
post-65  reductions  and  elections  do 
apply  to  you. 

§870.713    What  if  I'm  an  MRA^^IO 
annuHanr? 

(a)  An  MRA+10  annuity  counts  as  an 
immediate  annuity.  (See  §  870.101  for 
the  definition  of  an  immediate  annuity.) 
You  must  meet  the  5-year/all- 
opportunity  requirement  described  in 

§  870.701(a).  If  you  do,  OPM  sends  you 
a  notice  of  insurance  eligibility  and  an 
election  form. 

(b)  Your  FEGLI  will  be  reinstated  on 
the  later  of: 

(1)  The  date  your  aimuity  starts;  or 

(2)  The  date  we  receive  your 
application  for  aimuity. 

fc)  You  may  reinstate  only  the 
coverage  you  had  immediately  before 
your  insurance  stopped — or  a  lesser 
amount  of  coverage.  You  cannot  elect 
any  new  coverage. 

(d)  You  must  make  a  post-65 
reduction  election  for  Basic  insurance 
and  for  Option  B  and  Option  C,  if  you 
have  that  coverage.  OPM  must  receive 
your  election  within  60  days  after  the 
date  we  send  it  to  you. 

§ 870.714    What  if  I  don't  want  to  continue 
my  inaurance  aa  an  annuitant  or 
compenaationer? 

(a)  You  don't  have  to  continue  your 
insurance  if  you  don't  want  to.  At  the 
time  you  retire  or  would  become 
insured  as  a  compensationer,  you  may 
choose  not  to  continue  some  or  all  of 
your  FEGLI.  However,  if  you  do  not 
continue  your  Basic  insurance,  you 
cannot  continue  any  of  your  Optional 
insurance. 

(b)  Any  coverage  that  you  choose  not 
to  continue  terminates,  with  the  31-day 


extension  of  coverage  and  right  to 
convert.  (See  subpart  F.) 

§  870.715    When  does  my  insurance  aa  an 
annuitant  or  compenaatiortar  atop? 

(a)  If  you  are  retired  on  disability,  and 
your  annuity  stops  because  you  recover 
or  return  to  earning  capacity,  your 
FEGLI  stops.  Your  FEGLI  stops  on  the 
date  your  annuity  stops,  with  the  31-day 
extension  of  coverage  and  right  to 
convert.  Exception;  If  you  apply  for  and 
receive  an  immediate  annuity  imder 
other  provisions  of  retirement  law,  your 
FEGLI  continues. 

(b)  If  you  are  a  compensationer,  and 
the  E)epartment  of  Labor  finds  that  you 
are  able  to  return  to  work,  your  FEGLI 
stops.  Your  coverage  stops  on  the  date 
your  compensation  stops,  with  the  31- 
day  extension  of  coverage  and  right  to 
convert.  Exceptions:  Your  FEGLI 
continues  if: 

(1)  You  become  an  annuitant  and  are 
eligible  to  continue  your  coverage  as  an 
annuitant;  or 

(2)  You  return  to  work  in  a  covered 
position. 

(c)  Unless  you  have  assigned  your 
insurance,  you  may  cancel  your 
insurance  at  any  time,  as  described  in 
§870.505. 

§870.716    Can  my  Inaurance  be 
reinatatad? 

(a)(1)  U  you  are  an  annuitant  whose 
insurance  stopped  as  described  in 
§  870.710(a),  and  your  disability  annuity 
is  restored  (after  December  31,  1983). 
you  may  reinstate  your  FEGLI. 

(2)  ff  your  annuity  is  restored  as 
described  in  paragraph  (a)(1)  of  this 
section,  OPM  will  mail  you  a  notice  of 
insurance  eligibility  and  an  election 
form.  If  you  want  to  reinstate  your 
FEGLI,  you  must  complete  the  election 
form  and  return  it  to  OPM.  We  must 
receive  your  election  within  60  days 
after  the  date  we  send  it  to  you. 

(3)  If  you  are  reinstating  your 
insurance,  you  may  reinstate  only  the 
types  of  coverage  you  had  immediately 
before  your  insurance  stopped.  You  may 
also  choose  to  reinstate  only  some  types 
of  Optional  insurance  or  to  reinstate 
fewer  multiples  of  Option  B  or  Option 
C.  If  you  reinstate  less  coverage  than 
you  are  eligible  for,  we  consider  that 
you  are  cancelling  any  coverage  that  do 
not  reinstate.  You  cannot  elect  any  new 
coverage. 
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(4)  Your  reinstated  coverage  becomes 
effective  on  the  first  day  of  the  month 
after  the  date  we  receive  your  election. 
Your  annuity  withholdings  are 
reinstated  at  the  same  time. 

(5)  If  you  are  age  65  or  older,  and  you 
elected  75%  Reduction  or  50% 
Reduction  for  Basic  insurance  or  Full 
Reduction  for  Option  B  and/or  Option 
C,  the  amount  of  your  reinstated 
insurance  is  the  same  amount  you 
would  have  if  your  insurance  had  not 
stopped.  We  determine  the  amount  by 
computing  the  reductions  diuing  the 
period  after  your  insurance  stopped. 

(b)  If  you  are  a  compensationer  whose 
insurance  stopped  as  described  in 

§  870.710(b),  your  FEGLI  cannot  be 
reinstated  unless  you  successfully 
appeal  the  termination  of  your 
compensation. 

(c)  If  your  insurance  stops  for  any 
other  reason,  it  cannot  be  reinstated. 

§870.717    WTiat  happens  if  I  retire  and  then 
come  back  to  worit  for  the  Federal 
Government? 

(a)  If  your  annuity  stops  when  you  are 
reemployed,  the  life  insurance  you  have 
as  an  annuitant  also  stops. 

(1)  If  you  are  reemployed  in  an 
excluded  position,  you  get  the  31 -day 
extension  and  right  to  convert.  You 
cannot  get  FEGLI  as  an  employee. 

(2)  If  you  are  reemployed  in  a  covered 
position,  you  get  FEGLI  as  an  employee. 

(b)  If  your  annuity  continues  when 
you  are  reemployed,  and  you  are 
reemployed  in  an  excluded  position, 
you  keep  your  insurance  as  an 
annuitant. 

(c)(1)  If  your  annuity  continues  when 
you  are  reemployed,  and  you  are 
reemployed  in  a  covered  position,  any 
Basic.  Option  A,  and  Option  C 
insurance  you  have  as  an  annuitant  is 
suspended.  Your  annuitant 
withholdings  for  this  insurance  are  also 
suspended.  The  suspension  is  effective 
the  day  before  your  first  day  in  pay 
status  in  your  reemployment. 

(2)  Your  Basic,  Option  A,  and  Option 
C  insurance  transfers  to  your 
employment.  The  amoimt  of  your  Basic 
insurance  and  the  withholdings  for  your 
Basic  iosurance  are  based  on  your  salary 
in  reemployment.  Your  agency 
employing  office  makes  the  Government 
contribution  for  Basic  insurance,  instead 
ofOFM. 

(3)(i)  If  you  have  Option  B  as  an 
annuitant,  you  keep  diat  coverage  as  an 
annuitant  unless  you  elect  to  have  it  as 
an  employee. 

(ii)  If  you  want  to  have  Option  B  as 
an  employee,  you  must  make  the 
election  within  31  days  after  the  date  of 
your  reemployment.  If  you  make  this 
election,  the  Option  B  you  have  as  an 


annuitant  is  suspended  the  day  before 
your  Option  B  as  an  employee  becomes 
effective.  The  amount  of  your  Option  B 
coverage  and  your  withholdings  are 
based  on  your  salary  in  reemployment. 

(d)  If  you  are  reemployed  in  a  covered 
position,  in  addition  to  your  annuitant 
coverage  transferring  to  your 
employment,  you  will  get  back  any 
coverage  that  terminated  at  the  time  you 
separated  for  retirement.  Exception:  If 
you  have  Option  B  coverage  as  an 
aimuitant,  and  there  were  some 
multiples  of  Option  B  that  terminated 
when  you  retired,  you  will  not  get  those 
multiples  back  unless  you  elect  to 
transfer  your  Option  B  coverage  to  your 
employment. 

(e)  If  you  are  reemployed  and  then  go 
into  a  nonpay  status,  the  insurance  you 
have  through  your  reemployment 
terminates  after  12  months.  If  this 
happens,  you  will  get  back  your 
suspended  aimuitant  coverage.  U  you 
later  return  to  a  pay  status,  your 
annuitant  coverage  will  again  be 
suspended,  and  you  will  get  back  the 
coverage  you  had  through  your 
reemployment. 

§  870.71 8    Can  I  elect  more  life  insurance  if 
I  return  to  service? 

(a)  U  you  have  a  break  in  service  of 
at  least  180  days  before  you  are 
reemployed,  you  may  elect  any  coverage 
that  you  previously  waived. 

(b)  If  your  break  in  service  is  less  than 
180  days,  you  may  elect  coverage  only 
as  described  in  §  870.507. 

S  870.719    What  happens  if  I  die  or  a  family 
member  dies  after  I  return  to  service? 

(a)  If  you  die  while  you  are 
reemployed,  for  each  type  of  insurance 
you  have,  the  amount  payable  is: 

(1)  Basic  insurance:  the  higher  of: 

(i)  The  amount  you  have  through  your 
reemployment;  or 

(ii)  The  amoimt  of  your  suspended 
annuitant  coverage. 

(2)  Option  A:  the  amoimt  you  have 
through  your  reemployment. 

(3)  Option  B:  the  amount  based  on 
your  election  (either  keeping  Option  B 
as  an  annuitant  or  having  it  as  an 
employee). 

(b)  If  you  have  Option  G  and  an 
eligible  family  member  dies  while  you 
are  reemployed,  the  amount  payable  is 
the  amount  you  have  through  youi 
reemployment. 

§  870.720    What  happens  wtien  I  separate 
from  service  again? 

(a)  When  you  separate  bom  service, 
you  may  keep  the  insiuance  you  got 
through  your  reemployment  if: 

(1)  You  meet  the  5-year/all- 
opportunity  requirement  described  in 
§870.701;  and 


(2)  You  qualify  for  a  supplemental 
annuity  or  receive  a  new  retirement 
right.  If  your  retirement  system  does  not 
allow  its  aimuitants  to  receive  a 
supplemental  annuity  or  new  retirement 
right,  but  you  otherwise  meet  the 
requirements  for  one,  we  consider  that 
you  meet  the  requirements  of  this 
paragraph. 

(b)  If  you  meet  the  requirements  in 
paragraph  (a)  of  this  section,  this  is  what 
happens  to  each  type  of  insurance  you 
have: 

(1 )  Basic  insurance:  You  must  choose 
between  the  insurance  you  got  through 
your  reemployment  and  your  suspended 
annuitant  coverage.  (If  you  are  age  65  or 
older  and  elected  75%  Reduction  or 
50%  Reduction,  the  reductions 
continued  while  your  insurance  was 
siispended.) 

(2)  Option  A  and  Option  C:  You 
automatically  continue  the  coverage  you 
got  through  your  reemployment. 

(3)  Option  B: 

(i)  If  you  kept  yoiir  Option  B  as  an 
annuitant,  you  continue  that  coverage. 

(ii)  If  you  elected  Option  B  as  an 
employee,  you  must  choose  between  the 
Option  B  you  got  through  yoiu- 
reemplojrment  and  your  suspended 
annuitant  coverage.  (If  you  are  age  65  or 
older  and  elected  Full  Reduction,  the 
reductions  continued  while  your 
insurance  was  suspended.) 

(c)  If  you  are  maJdng  an  election 
imder  both  paragraph  (b)(1)  and 
paragraph  (b)(3)(ii)  of  this  section,  you 
do  not  have  to  make  the  same  choice  for 
Basic  and  Option  B.  You  may  choose  to 
continue  one  type  of  coverage  from  your 
reemployment  and  the  other  type  firom 
your  suspended  annuitant  insurance. 

(d)(1)  u  you  are  eligible  and  choose  to 
continue  the  Basic  insurance  and/or  the 
Option  B  you  got  through  your 
reemployment,  you  must  make  a  new 
post-65  reduction  election. 

(2)  If  you  are  eligible  to  continue  the 
Option  C  you  got  through  your 
reemployment,  you  must  make  a  new 
post-65  reduction  election. 

§  870.721    What  happens  if  I  come  back  to 
work  part-time,  iHit  I'm  still  receiving 
compensation? 

(a)  When  you  return  to  active  Federal 
service,  your  insurance  as  a 
compensationer  stops. 

(1 J  If  you  are  employed  in  an 
excluded  position,  you  get  the  31 -day 
extension  of  coverage  and  right  to 
convert.  You  cannot  get  FEGLI  as  an 
employee. 

(2)  If  you  are  employed  in  a  covered 
position,  your  FEGLI  transfers  to  your 
employment.  The  amount  of  your  Basic 
insurance  and  Option  B,  if  you  have  that 
coverage,  is  based  on  your  salary  in 
reemployment. 


(b)ffyou: 

(1)  Applied  for  retirement,  and  your 
application  was  approved,  but 

(2)  You  suspended  receipt  of  your 
annuity  while  receiving  compensation, 
we  consider  you  to  be  a  reemployed 
annuitant.  The  provisions  of  §§  870.717, 
870.718,  870.719,  and  870.720  apply  to 
you. 

Subpart  H— Order  of  Precedence  and 
Designation  of  Beneficiary 

S  870.801    Who  geto  the  life  insurance 
beneflta  when  I  die? 

(a)  If  you  have  assigned  your 
insurance,  OFEGLI  will  pay  benefits  to 
yoiu"  assignee  or  youir  assignee's 
designated  beneficiary.  See  §870.915. 

(b)  If  you  have  not  assigned  your 
insurance,  and  there  is  a  valid  court 
order  in  effect  naming  a  specific  person 
or  persons  to  receive  the  life  insurance 
benefits  when  you  die,  OFEGLI  will  pay 
the  benefits  to  the  person(s)  named  in 
the  court  order. 

(c)  If  you  have  not  assigned  your 
insurance  and  there  is  no  valid  court 
order  in  effect,  OFEGLI  pays  benefits 
according  to  an  order  of  precedence, 
which  is  stated  in  5  U.S.C.  8705(a).  The 
same  order  of  precedence  applies  to 
Basic  insurance,  Option  A,  and  Option 
B.  The  order  of  precedence  is: 

(1)  To  your  designated  beneficiary  or 
beneficiaries; 

(2)  If  none,  to  your  widow(er); 

(3)  If  none,  to  your  child,  or  children 
in  equal  shares.  If  any  child  dies  before 
you,  that  child's  share  goes  to  his/her 
children  or  grandchildren; 

(4)  If  none,  to  your  parents  in  equal 
shares,  ff  one  of  your  parents  dies  before 
you,  your  surviving  parent  gets  the 
entire  amount; 

(5)  If  none,  to  the  executor  or 
administrator  of  yoiu  estate; 

(6)  If  none,  to  your  next  of  kin, 
according  to  the  laws  of  the  State  where 
you  had  yoiu:  legal  residence  at  the  time 
of  your  death. 

(d)  Assignments  and  court  orders 
preempt  the  order  of  precedence  and  are 
the  only  exceptions  to  the  order  of 
precedence. 

§  870.802    What  are  ttte  requirements  for  a 
court  order  to  be  valid? 

(a)  For  a  court  order  to  be  valid,  the 
appropriate  office  must  receive  a 
certified  copy  on  or  after  July  22, 1998, 
and  before  you  die.  The  appropriate 
office  is: 

(1)  If  you  are  an  employee,  or  a 
compensationer  within  the  first  12 
months  of  nonpay  status,  your 
employing  agency; 

(2)  If  you  are  insiu«d  as  an  annuitant 
or  compensationer,  0PM;  and 


(3)  If  you  have  ported  Option  B 
coverage,  the  Portability  Office. 

(b)  ir  within  the  stated  time  frames, 
the  appropriate  office  receives 
conflicting  court  orders,  entitling 
different  persons  to  the  same  insurance, 
OFEGLI  will  pay  benefits  based  on 
whichever  coiul  order  was  issued  first. 

§  870.803    Can  I  designate  a  beneftoiary? 

(a)  ff  you  want  benefits  paid 
differently  ft-om  the  order  of  precedence, 
you  must  file  a  designation  of 
beneficiary.  Exception:  If  you  have 
assigned  your  insurance,  you  cannot 
designate  a  beneficiary.  Only  your 
assignee(s)  may  designate  beneficiaries. 

(b)  If  there  is  a  valid  court  order  on 
file  as  described  in  §  870.802,  you 
cannot  designate  a  beneficiary  (other 
than  the  person(s)  named  in  die  court 
order)  iinless: 

(1)  The  person(s)  named  in  the  court 
order  agrees  in  writing; 

(2)  The  court  order  is  modified  so  that 
the  person  previously  named  is  no 
longer  named,  without  naming  a  new 
person  to  receive  the  benefits.  The 
appropriate  office  must  receive  a 
certified  copy  of  the  modified  court 
order  before  you  die.  (If  the  court  order 
is  modified,  but  you  do  not  designate  a 
beneficiary,  OFEGLI  will  pay  benefits 
according  to  the  order  of  precedence.); 
or 

(3)  The  court  order  applies  .to  only 
part  of  your  insurance  benefits.  In  this 
case,  you  may  designate  a  beneficiary  to 
receive  the  benefits  that  are  not 
included  under  the  court  order.  If  you 
do  not  designate  a  beneficiary  for  these 
benefits,  OFEGLI  will  pay  according  to 
the  order  of  precedence. 

S  870.804    How  do  I  make  a  designatton? 

(a)  Unless  you  have  assigned  your 
insurance,  no  one  except  you  may 
designate  a  beneficiary.  No  one  may 
make  a  designation  on  your  behalf.  If 
you  have  assigned  your  insurance,  no 
one  except  your  assignee(s)  may 
designate  a  beneficiary. 

(b)(1)  Your  designation  must  be  in 
writing.  You  must  sign  the  designation, 
and  2  people  must  witness  your 
signature  and  also  sign  the  designation. 

(2)  You  caimot  name  one  (or  both)  of 
your  witnesses  as  a  beneficiary. 

(3)  If  your  employing  office 
erroneously  accepts  a  designation  listing 
a  beneficiary  who  is  also  a  witness,  that 
person  is  disqualified  fi-om  receiving 
benefits  under  the  designation. 

(i)  If  that  person  is  the  only 
beneficiary  listed,  the  designation  is 
invalid.  OFEGLI  will  pay  benefits  under 
your  last  valid  designation.  If  you  do  not 
have  a  valid  designation  on  file,  OFEGLI 
will  pay  benefits  to  the  next  person(s) 
under  the  order  of  precedence. 


(ii)  U  you  have  listed  other 
beneficiaries,  the  designation  may  still 
be  valid.  In  this  case,  the  remaining 
beneficiaries  will  receive  equal  shares  of 
the  disqualified  person's  share  of  the 
benefits  when  you  die. 

(c)  If  you  make  a  designation  or  a 
change  of  beneficiary  in  your  will  or  any 
other  document,  and  it  does  not  meet 
the  requirements  of  this  section,  it  is  not 
valid.  OFEGLI  will  pay  benefits  as  if  you 
did  not  make  a  designation. 

(d)(1)  You  (or  your  assignee(s))  may 
name  any  individual,  firm,  corporation, 
or  legal  entity  as  a  beneficiary. 
Exception:  You  cannot  designate  an 
agency  of  the  Federal  or  District  of 
Columbia  Government. 

(2)  You  must  designate  percentages  or 
fractions.  You  cannot  designate  dollar 
amounts.  If  you  designate  2  or  more 
beneficiaries,  you  may  also  designate  a 
type  of  insurance  to  go  to  each 
beneficiary. 

(e)  Your  designation  may  state  that  a 
beneficiary  is  entided  to  the  insurance 
benefits  only  if  he/she  survives  you  by 
a  specified  period  of  time  (not  more 
than  30  days).  If  that  beneficiary  does 
not  survive  for  the  specified  period  of 
time,  OFEGLI  will  pay  benefits  as  if  that 
beneficiary  had  died  before  you. 

§870.805    Where  do  I  have  to  file  my 
designatkHi  form? 

(a)(1)  If  you  are  an  employee,  or  a 
compensationer  within  die  first  1 2 
months  of  nonpay  status,  your  agency 
employing  office  must  receive  your 
designation  before  you  die. 

(2)  If  you  are  insured  as  an  annuitant 
or  compensationer,  OPM  must  receive 
your  designation  before  you  die. 

(3)  If  you  have  ported  Option  B 
coverage,  the  Portability  Office  must 
receive  your  designation  before  you  die. 

(b)  A  faxed  designation  is  valid  if: 

(1)  The  appropriate  office,  as  stated  in 
paragraph  (a)  of  this  section,  receives 
the  faxed  designation  before  you  die; 

(2)  The  appropriate  office  receives  the 
original  designation  within  30  days  after 
receiving  the  faxed  designation;  and 

(3)  The  original  designation  is 
identical  to  the  faxed  designation. 

S  870.806    Can  I  change  my  designatkMi? 

Yes.  Unless  you  have  assigned  your 
insurance,  or  unless  you  are  subject  to 
the  court  order  provisions  stated  in 
§  870.804,  you  may  change  your 
designation  at  any  time.  You  cannot 
waive  your  right  to  change  designated 
beneficiaries,  and  the  ri^t  cannot  be 
restricted  in  any  way.  You  do  not  have 
to  notify  the  previous  beneficiary,  and 
you  do  not  have  to  have  the  previous 
beneficiary's  approval. 
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§  870.807    How  long  does  my  designation 
last? 

(a)  Your  designation  of  beneficiary 
cancels  automatically  31  days  after  your 
insurance  stops,  unless  within  those  31 
days  you  are  reemployed  in  a  position 
that  entitles  you  to  FEGLI.  Exception:  If 
you  port  Option  B,  your  designation 
remains  in  effect.  In  this  case,  if  you 
return  to  Federal  service,  Basic  and  any 
Option  A  insurance  acquired  through 
returning  to  service  is  included  in  the 
existing  designation. 

(b)  If  you  assign  your  insurance,  your 
designation  cancels  automatically  on 
the  effective  date  of  the  assigimient. 

§870.808    How  does  OFEGLI  pay  Option  C 
benefits  If  an  eligible  family  member  dies? 

(a)  If  you  have  Option  C  and  an 
eligible  family  member  dies,  OFEGLI 
pays  benefits  to  you. 

(b)  If  you  are  entitled  to  receive 
Option  C  benefits,  but  you  die  before 
OFEGLI  makes  the  payment,  OFEGLI 
will  pay  whoever  is  entiUed  to  receive 
yoiu'  Basic  insurance  benefits  imder  the 
statutory  order  of  precedence.  If  you 
assigned  your  insurance,  OFEGLI  will 
still  follow  the  order  of  precedence  for 
payment  of  Option  C  benefits  in  this 
situation,  but  will  start  with  the  second 
on  the  list  (widow(er)). 

Subpart  I— Assignment 

S  870.901    Who  is  allowed  to  make  an 
assignment? 

(a)  Effective  July  10, 1984,  section  208 
of  the  Bankruptcy  Amendments  and 
Federal  Judgeship  Act  of  1984,  Pub.  L. 
98-353  (98  Stat.  355),  allows  Federal 
judges  to  assign  their  FEGLI  coverage. 

(b)  Effective  October  3, 1994.  section 
4  of  Pub.  L.  103-336  (108  Stat.  2661) 
allows  all  Federal  employees, 
annuitants,  and  compensationers  to 
assign  their  FEGLI  coverage. 

§  870.902    What  insurance  can  I  assign? 

(a)  If  you  make  an  assignment,  you 
assign  your  Basic,  Option  A,  and  Option 
B  insurance.  An  assignment  applies  to 
all  of  this  coverage;  you  caimot  assign 
only  part  of  your  insurance. 

(b)  You  cannot  assign  Option  C. 

(c)  If  you  elected  a  Uving  benefit 
under  subpart  K  of  this  part,  you  may 
assign  your  remaining  coverage. 

§  870.903    Wtto  can  I  assign  my  insurance 
to? 

(a)  You  may  assign  your  insiuance  to 
one  or  more  individuals,  corporations, 
trusts,  or  other  entities. 

(b)  You  cannot  name  contingent 
assignees,  in  case  your  primary  assignee 
dies  before  you  do. 

(c)  If  you  assign  your  insurance  to  2 
or  more  assignees,  you  must  state  the 


percentage  or  fraction  to  go  to  each 
assignee.  You  caimot  assign  dollar 
amounts,  and  you  cannot  assign  types  of 
insurance. 

(d)  Once  assigned,  the  value  of  your 
insurance  increases  or  decreases 
automatically,  as  provided  by  this  part. 
Exception:  If  you  elected  a  partial  living 
benefit  before  assigning  the  remainder 
of  your  insurance,  the  amount  of  yoiu. 
Basic  insurance  does  not  increase  or 
decrease. 

§  870.904    Can  I  change  or  cancel  my 
assignment? 

No.  An  assignment  is  irrevocable. 
Once  you  have  assigned  your  insurance, 
you  cannot  undo  the  assignment  or 
change  it  in  any  way. 

§  870.905    How  do  I  make  an  assignment? 

(a)  Only  you  may  assign  your 
insurance.  No  one  may  make  an 
assignment  on  your  behalf. 

(b)(1)  To  assign  your  insurance,  you 
must  complete  an  approved  assignment 
form.  (Assignments  submitted  before 
November  28,  1986,  were  acceptable 
without  an  approved  assignment  form.) 
You  must  sign  the  form,  and  2  people 
must  witness  your  signature  and  also 
sign  the  form. 

(2)  You  cannot  assign  your  insurance 
to  one  of  your  witnesses. 

(c)  A  court  order  may  direct  you  to 
make  an  assignment  to  the  person(s) 
named  in  the  court  order.  For  an 
assignment  to  be  effective,  you  must 
follow  the  procediu^s  in  this  section. 

§870.906    Where  do  I  have  to  file  my 
assignment  form? 

(a)  If  you  are  an  employee,  or  a 
compensationer  within  the  first  12 
months  of  nonpay  status,  you  must 
submit  the  assignment  form  to  your 
agency  employing  office. 

(b)  If  you  are  insured  as  an  aimuitant 
or  compensationer,  you  must  submit  the 
assignment  form  to  0PM. 

(c)  If  you  have  ported  Option  B 
coverage,  you  must  submit  the 
assignment  form  to  the  Portability  . 
Office. 

§  870.907    When  is  my  assignment 
effective? 

Your  assignment  is  effective  on  the 
date  the  employing  office  receives  your 
properly  completed,  signed,  and 
witnessed  assignment  form. 

§  870.908    Can  I  elect  more  insurance  after 
I  make  an  assignment? 

Yes.  You  have  the  right  to  elect 
insurance  as  described  in  subpart  E  of 
this  part.  Any  Option  A  or  Option  B 
coverage  that  you  elect  is  included 
automatically  in  your  existing 
assignment. 


§  870.909    Can  i  cancel  or  reduce  my 
insurance  after  I  make  an  assignment? 

(a)  No.  You  cannot  cancel  or  reduce 
your  insurance  after  you  make  an 
assignment.  The  right  to  cancel  or 
reduce  your  insurance  transfers  to  the 
assignee(s). 

(b)  If  there  is  more  than  1  assignee,  all 
assignees  must  agree  to  the  cancellation 
or  reduction. 

§  870.91 0    Who  pays  the  premiums  after  I 
make  an  assignment? 

You,  the  insured  individual,  still  pay 
the  premiiuns  after  you  assign  your 
insurance.  The  premiimtis  are  vdthheld 
from  your  pay,  annuity,  or 
compensation,  the  same  as  they  were 
before  you  made  the  assignment. 

§  870.91 1    Wtwt  happens  when  I  retire  or 
become  insured  as  a  compensationer? 

(a)(1)  If  you  are  eligible  to  continue 
your  insurance  as  an  annuitant  or 
compensationer,  the  assignment  will 
continue. 

(2)  You  will  make  the  initial  post-65 
reduction  election  for  Basic  insurance 
and  Option  B. 

(b)(1)  Once  you've  made  your  initial 
post-65  reduction  election  for  Basic,  you 
cannot  change  it.  However,  unless 
you've  elected  a  partial  living  benefit, 
your  assignee(s)  may  change  your  post- 
65  reduction  election  as  stated  in 
subpart  G  of  this  part. 

(2)  Once  you've  made  your  initial 
post-65  reduction  election  for  Option  B: 

(i)  If  you  elected  Full  Reduction,  only 
you  may  change  to  No  Reduction,  as 
stated  in  §870.711. 

(ii)  ff  you  elected  No  Reduction,  only 
your  assignee  may  change  to  Fidl 
Reduction,  as  stated  in  §870.711. 

(c)(1)  Your  assignee  may  choose  to 
convert  your  insurance  instead  of 
continuing  it  when  you  become  insured 
as  an  aimuitant  or  compensationer. 

(2)  If  there  is  more  than  one  assignee, 
some  assignees  may  choose  to  convert 
their  part  of  your  insurance  instead  of 
continuing  it  when  you  become  insured 
as  an  annuitant  or  compensationer,  and 
other  assignees  may  choose  to  continue 
their  part  of  your  insurance. 

(3)  The  amount  of  each  type  of 
continued  insurance  is  determined  by 
the  total  percentage  of  the  shares  of  the 
assignees  who  choose  to  continue  the 
coverage. 

(d)(1)  ff  you  become  reemployed  in  a 
position  that  entiUes  you  to  FEGLI,  the 
insurance  you  get  through  your 
employment  is  included  automatically 
in  your  existing  assignment. 

(2)  The  right  to  elect  Option  B  as  an 
employee  rather  than  keeping  it  as  an 
annuitant  (see  §  870.717(c)(3))  stays 
with  you;  it  does  not  transfer  to  the 


assignee(s).  Any  Option  B  coverage  you 
elect  as  an  employee  is  included  in  your 
existing  assignment. 

§  870.91 2    What  happens  if  my  insurance 
terminates  after  I  make  an  assignment? 

(a)(1)  If  your  insurance  stops,  each 
assignee  has  the  right  to  convert  all  or 
a  part  of  his/her  share  of  your  insurance. 
The  conditions  stated  in  subpart  F  of 
this  part  apply  to  your  assignee(s). 

(2)  Any  assignee  who  does  not 
convert  his/her  share  of  your  insurance 
loses  all  ownership  of  the  insurance. 

(b)  When  there  is  more  than  1 
assignee,  the  maximum  amoimt  of 
insurance  each  assignee  may  convert  is 
determined  by  the  dollar  amount 
corresponding  to  the  assignee's  share  of 
your  total  insurance.  This  amount  will 
be  roimded  up  to  the  next  higher 
thousand. 

(c)(1)  Premiums  for  the  converted 
insurance  are  based  on  your  age  and 
class  of  risk  at  the  time  your  assignee 
converts. 

(2)  If  an  assignee  converts  your 
insurance,  the  assignee  is  responsible 
for  paying  the  premiums  on  die 
converted  coverage. 

(d)  If  you  have  assigned  your 
insurance,  your  employing  office  must 
notify  your  assignee(s)  of  the  right  to 
convert  when  your  insurance 
terminates. 

§  870.91 3    How  long  does  my  assignment 
last? 

(a)  Your  assignment  cancels 
automatically  31  days  after  your 
insurance  stops,  unless  within  those  31 
days  you  are  reemployed  in  a  position 
that  entitles  you  to  FEGLI.  Exception:  If 
you  port  Option  B,  your  assignment 
remains  in  effect.  In  this  case,  if  you 
return  to  Federal  service,  Basic 
insurance  and  any  Option  A  or 
additional  Option  B  insurance  acquired 
through  returning  to  service  is  included 
in  the  existing  assignment. 

(b)  Your  assignee  has  the  right  to 
assign  your  insurance  to  someone  else, 
including  assigning  it  back  to  you.  If 
this  happens,  all  the  rights  of  the 
assignee  revert  to  you. 

§  870.91 4    Can  I  designate  a  beneficiary 
after  I've  assigned  my  Insurance? 

No.  When^you  assign  your  insurance, 
any  designation  of  beneficiary  you  have 
on  file  cancels  automatically.  You 
cannot  file  a  new  designation.  Only 
your  assignee  has  the  right  to  designate 
a  beneficiary.  The  provisions  of 
§  870.804  apply  to  your  assignee(s). 


§  870.91 5  H  I've  assigned  my  insurance, 
who  gets  the  life  insurance  benefits  ¥»hen 
Idle? 

(a)  Each  assignee  may  designate  a 
beneficiary  (or  beneficiaries).  An 
assignee  may  designate  himself/herself 
as  the  primary  beneficiary  and  name 
another  contingent  beneficiary{ies)  in 
case  the  assignee  dies  before  you. 

(b)  If  your  assignee  does  not  designate 
a  beneficiary,  OFEGLI  will  pay  benefits 
to  your  assignee  when  you  die. 

(c)  If  your  assignee  dies  before  you 
and  did  not  designate  a  beneficiary, 
OFEGLI  will  pay  benefits  to  your 
assignee's  estate  when  you  cUe. 

§  870.916    Current  addresses. 

Each  assignee  and  each  beneficiary  of 
an  assignee  must  keep  the  office  where 
your  assignment  is  filed  informed  of 
his/her  current  address. 

Sutipart  J— Benefits  for  United  States 
Hostages  in  Iraq  and  Kuwait  and 
United  States  Hostages  Captured  in 
Lebanon 

§870.1001    Purpose. 

This  subpart  gives  the  conditions  for 
life  insurance  coverage  for  certain 
hostages.  The  provisions  for  this 
coverage  are  in  section  599C  of  Pub.  L. 
101-513  (104  Stat.  2035). 

§870.1002    Special  definitions  for  this 
subpart. 

Hostage  and  hostage  status  have  the 
meaning  given  in  section  599C  of  Pub. 
L.  101-513  (104  Stat.  2035). 

Pay  period  for  individuals  insured 
under  this  subpart  means  the  pay  period 
that  the  U.S.  Department  of  State  sets 
up. 

§  870.1 003    Who  is  eligible  for  FEGLI  under 
this  subpart? 

(a)(1)  The  U.S.  State  Department 
determines  who  is  eligible  for  coverage. 

(2)  Those  who  are  eligible  for  hostage 
coverage  are  not  considered  employees 
for  the  purpose  of  this  part. 

(b)  Eligibility  for  insurance  imder  this 
subpart  depends  on  the  availability  of 
funds  under  section  599C(e)  of  Pub.  L. 
101-513  (104  Stat.  2035). 

§870.1004    What  is  the  amount  of 
insurance  for  those  eligibte  as  hostages? 

(a)(1)  Section  599C(b)(2)  of  Pub.  L. 
101-513  (104  Stat.  2035)  specifies  a 
payment  for  these  individuals.  The  BIA 
is  the  amount  of  this  payment,  rounded 
to'the  next  higher  $1,000,  plus  $2,000. 

(2)  Basic  insurance  includes  AD&D 
coverage. 

(b)  These  hostages  are  not  eligible  for 
Optional  insurance. 


§870.1005    Whatistheaffecthwdateof 
this  coverage? 

(a)(1)  For  hostages  in  Iraq  and  Kuwait 
coverage  was  effective  August  2, 1990. 

(2)  For  hostages  captured  in  Lebanon 
coverage  was  effective  June  1, 1982. 

(b)  Tne  U.S.  Department  of  State  may 
set  a  later  effective  date. 

§870.1006    How  are  the  premiums  peM? 

(a)  Section  599C  of  Pub.  L.  101-513 
provides  funds  for  the  FEGLI  premiums. 

(b)  If  the  person  is  not  insured  for  the 
full  pay  period,  premiums  are  paid  only 
for  the  days  he/she  is  actually  insured. 
The  daily  premium  is  the  monthly 
premium  multiplied  by  12  and  divided 
by  365. 

(c)  0PM  may  accept  the  premium 
payments  in  advance  from  a  State 
Department  appropriation,  if  it  is 
necessary  to  fimd  the  12-month  period 
beginning  the  earlier  of: 

(1)  The  day  after  hostilities  or 
sanctions  end;  or 

(2)  The  day  after  the  person's  hostage 
status  ends. 

(d)  OPM  will  place  any  funds 
received  under  paragraph  (c)  of  this 
section  in  an  accoimt  set  up  for  that 
purpose.  OPM  will  make  the  deposit 
required  under  5  U.S.C.  8714  from  the 
account  when  the  appropriate  pay 
period  occurs. 

§  870.1007    Can  a  person  Insured  as  a 
hostage  cancel  the  insurance? 

(a)  A  person  insured  under  this 
subpart  may  cancel  the  insurance  at  any 
time  by  written  request.  The  insured 
individual  must  request  the 
cancellation.  No  one  can  make  the 
request  on  the  person's  behalf. 

(b)  The  cancellation  is  effective  on  the 
first  day  of  the  pay  period  after  the  pay 
period  in  which  the  U.S.  Department  of 
State  receives  the  request. 

(c)  A  person  who  cancels  insurance 
tmder  this  section  cannot  get  the 
insurance  again,  unless  the  State 
Department  determines  that  it  would  be 
against  equity  and  good  conscience  not 
to  allow  the  person  to  be  insuired. 

§870.1008    How  are  benefits  paid  when  a 
person  insured  as  a  hostage  dies? 

When  a  person  insured  as  a  hostage 
dies,  OFEGLI  pays  benefits  according  to 
the  same  statutory  order  of  precedence 
that  applies  to  other  FEGLI  coverage.  A 
person  insured  under  this  subpart  has 
the  right  to  designate  a  beneficiary(ies); 
the  provisions  of  subpart  H  of  this  part 
apply. 

§  870.1 009    How  long  does  the  insurance 
continue? 

(a)  Unless  the  person  cancels  coverage 
earlier,  insurance  imder  this  subpart 
stops: 
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(1)  For  hostages  in  Iraq  and  Kuwait, 
12  months  after  hostage  status  ends;  and 
■    (2)  For  hostages  captured  in  Lebanon, 
60  months  after  hostage  status  ends. 

(b)  When  his/her  insurance 
terminates,  the  person  gets  the  31-day 
extension  of  coverage  and  the  right  to 
convert.  (See  subpart  F  of  this  part.) 

§870.1010    State  Dapartment 
raaponsibilttiaa. 

(a)  The  U.S.  Department  of  State 
serves  as  the  "employing  office"  for 
persons  insured  under  this  subpart. 

(b)  The  State  Department  must 
determine  the  eligibility  of  persons 
imder  this  subpart.  This  includes 
determining  whether  a  person  is  barred 
from  FEGLI  because  of  other  life 
insurance,  as  provided  in  section  599C 
of  Pub.  L.  101-513  (104  Stat.  2035). 

Subpart  K— Living  Benefits 

§  870.1 1 01    Who  la  aligibla  for  a  living 
banafit? 

Effective  July  25, 1995,  you  may 
receive  a  living  benefit  if  you  are 
terminally  ill.  as  defined  in  §  870.101. 
Exception:  If  you  have  assigned  yoitf 
insurance,  you  cannot  elect  a  living 
benefit. 

§870.1102    How  much  can  i  aiact  as  a 
iiving  benefit? 

(a)  Only  Basic  insurance  is  available 
for  a  living  benefit.  You  cannot  get 
Optional  insurance  as  a  living  benefit. 

(b)(1)  If  you  are  an  employee,  you  may 
elect  to  receive  either: 

(i)  A  full  living  benefit,  which  is  all 
of  your  Basic  insiuance;  or 

(ii)  A  partial  living  benefit,  which  is 
a  portion  of  your  Basic  insurance,  in  a 
multiple  of  $1,000. 

(2)  if  you  are  insured  as  an  annuitant 
or  compensationer,  you  may  elect  only 
a  full  living  benefit.  You  cannot  elect  a 
partial  living  benefit. 

(c)  The  amount  of  Basic  insurance 
available  for  payment  is  based  on  your 
age  9  months  from  the  date  OFEGLI 
receives  your  application. 

(d)  The  amount  of  Basic  insiuance 
you  elect  as  a  living  benefit  will  be 
reduced  by  an  actuarial  amount 
representing  the  amount  of  interest  lost 
to  the  Fund  because  of  the  early 
payment  of  benefits. 

§  870.1 1 03    How  do  I  apply  for  a  living 
banafit? 

(a)(1)  You  must  request  an  application 
form  directly  from  OFEGLI.  Neither 
your  employing  office  nor  OPM  has  the 
form. 

(2)  You  must  complete  the  first  part 
of  the  application  and  have  your  doctor 
complete  the  second  part.  You  or  your 
doctor  must  send  the  completed 
application  directly  to  OFEGLI. 


(b)  Another  person  may  apply  for  a 
living  benefit  on  your  behalf  if  all  of  the 
following  conditions  are  met: 

(1)  You  must  be  physically  or 
mentally  incapable  of  making  an 
election; 

(2)  The  applicant  must  have  a  power 
of  attorney  or  court  order  authorizing 
him/her  to  elect  a  living  benefit  on  your 
behalf;  and 

(3)  The  applicant  must  either  be  your 
sole  beneficiary  or  have  each 
beneficiary's  written  and  signed 
consent. 

(c)  OFEGLI  reviews  the  application, 
obtains  certification  from  your 
employing  office  regarding  the  amount 
of  your  insurance,  and  verifies  that  you 
have  not  assigned  your  insurance. 
OFEGLI  then  determines  whether  you 
meet  the  requirements  to  elect  a  living 
benefit. 

(d)(1)  If  OFEGLI  needs  additional 
information,  it  will  contact  you  or  your 
doctor. 

(2)  Under  certain  circumstances, 
OFEGLI  may  require  a  medical 
examination  before  making  a  decision. 
In  this  case,  OFEGLI  must  pay  for  the 
medical  exam. 

§870.1104    What  happens  after  OFEGU 
approvea  my  application? 

(a)  If  OFEGLI  approves  yoiw 
application,  it  sends  you  a  check  and  an 
explanation  of  benefits. 

(b)  You  can  change  your  mind  about 
electing  a  living  benefit  until  you  cash 
or  deposit  the  check.  If  this  happens, 
you  must  mark  the  check  "void"  and 
return  it  to  OFEGLI. 

(c)  Your  living  benefit  election  is 
effective  on  the  date  you  cash  or  deposit 
the  check.  After  that  date  you  carmot 
change  your  mind  and  revoke  the 
election. 

(d)  Once  you  have  cashed  or 
deposited  the  check,  OFEGLI  sends  an 
explanation  of  benefits  to  your 
employing  office,  so  it  can  make  the 
necessary  changes  in  your  premiiun 
withholdings. 

(e)  If  you  die  before  cashing  or 
depositing  the  check,  the  payment  must 
be  returned  to  OFEGLI. 

§870.1105    What  if  OFEGU  doeant 
approve  my  application? 

If  OFEGLI  does  not  approve  your 
application,  it  will  notify  you  and  your 
employing  office.  OFEGLI's  decision  is 
not  subject  to  administrative  review  or 
appeal,  but  you  may  submit  additional 
medical  information.  You  may  also 
reapply  at  a  later  date  if  your  situation 
obliges. 


§870.1106    What  happens  to  the  rest  of  my 
coverage  after  I  elect  a  living  benefit? 

{a)(l)  If  you  elect  a  full  living  benefit, 
your  post-election  BIA  is  $0. 
Withholdings  for  Basic  insiutmce  stop  at 
the  end  of  the  pay  period  in  which  your 
living  benefit  election  is  effective.  Your 
Basic  AD&D  coverage  reduces  to  $0  on 
the  effective  date  of  your  living  benefit 
election. 

(2)  If  you  elect  a  partial  living  benefit, 
your  post-election  BLA  is  a  reduced 
amount  (see  §  870.205).  Your 
withholdings  and  the  Government 
contribution  for  Basic  insiuance  are 
based  on  the  amoimt  of  your  post- 
election BIA  and  are  reduced  at  the  end 
of  the  pay  period  in  which  your  living 
benefit  election  is  effective.  Your  Basic 
AD&D  coverage  reduces  to  equal  your 
post-election  BLA. 

(b)(1)  Your  post-election  BIA  cannot 
change.  Subsequent  changes  in  pay  will 
have  no  effect  on  the  amoimt  of  your 
Basic  insurance. 

(2)  If  you  retire  or  become  insvired  as 
a  compensationer  after  electing  a  partial 
living  benefit,  you  must  elect  No 
Reduction  for  yoiu'  Basic  insurance. 

(c)  Electing  a  living  benefit  has  no 
effect  on  your  Optional  insurance. 

(d)  After  electing  a  living  benefit,  you 
may  assign  the  remainder  of  your 
insurance. 

(e)  You  may  elect  a  living  benefit  only 
once.  If  you  elect  a  partial  living  benefit, 
you  caimot  later  elect  a  living  benefit  for 
some  or  all  of  your  remaining  Basic 
insurance. 

§870.1107    What  happena  if  I  live  longer 
than  9  montha? 

ff  you  live  longer  than  9  months,  you 
do  not  have  to  retiuu  the  living  benefit 
payment. 

Subpart  L— Portability 

§  870.1 201    Portability  permitted. 

(a)  Effective  April  24. 1999.  until 
April  24.  2002,  you  may  port  (keep) 
Option  B  coverage  that  wovdd  otherwise 
terminate. 

(b)  You  cannot  port  Basic  insurance. 
Option  A,  or  Option  C. 

§870.1202    What  are  the  eligibility 
requirements  for  portability? 

(a)  You  are  eligible  to  port  your 
Option  B  if: 

(1)  Your  coverage  is  terminating 
because  you  are  separating  or 
completing  12  months  in  nonpay  status; 
and 

(2)  You  meet  the  5-year/all- 
opportunity  requirement  stated  in 
§870.701. 

(b)  U  you  have  assigned  yoiu 
insurance,  it  is  your  assignee(s)  who 
has(have)  the  right  to  port.  Your 


assignee(s)  must  pay  the  premiums  for 
the  ported  coverage. 

§870.1203    How  much  Option  B  can  i  port? 

(a)(1)  You  may  port  the  number  of 
Option  B  multiples  that  meet  the  5-year/ 
all-opportunity  requirement. 

(2)  You  may  also  choose  to  port  fewer 
multiples.  If  you  do,  any  midtiples  that 
you  do  not  port  terminate,  with  the  31- 
day  extension  of  coverage  and  right  to 
convert. 

(b)(1)  If  you  port  your  coverage,  you 
may  reduce  the  number  of  multiples  at 
any  time.  Exception:  If  you  have 
assigned  your  insurance,  only  your 
assignee  has  the  right  to  reduce  the 
number  of  multiples. 

(2)  You  cannot  increase  the  niunber  of 
multiples. 

(c)  If  you  port  Option  B,  future  salary 
changes  have  no  effect  on  the  amoimt  of 
your  coverage. 

(d)  The  amount  of  your  ported 
coverage  reduces  by  50%  at  the 
beginning  of  the  2nd  month  after  you 
reach  age  70.  If  you  are  already  ^e  70 
or  older  at  the  time  you  port  your 
Option  B,  the  reduction  takes  place  the 
2nd  month  after  the  effective  date  of 
your  ported  coverage. 

§870.1204    What  la  the  cost  of  the  ported 
coverage? 

(a)(1)  Ported  Option  B  costs  the  same 
as  "regular"  Option  B.  (See 
§  870.405(d).) 

(2)  In  addition  to  the  premium 
payments  for  Option  B,  you  must  pay  a 
monthly  administrative  fee  for  ported 
coverage.  OPM  negotiates  the  amount  of 
this  administrative  fee  with  the 
Portability  Office. 

(b)  When  your  coverage  reduces,  as 
stated  in  §  870.1203(d),  your  premiums 
also  reduce,  based  on  the  new  amount 
of  your  coverage. 

§870.1205    How  do  1  port  my  coverage? 

(a)  If  you  are  eligible  to  port  your 
Option  B,  your  employing  office  must 
notify  you  (or  your  assignee)  in  writing 
of  the  loss  of  coverage  and  your  right  to 
port.  The  employing  office  must  do  this 
either  before  or  immediately  after  the 
event  that  causes  your  coverage  to  stop. 

(b)(1)  If  you  want  to  port  your  Option 
B,  you  must  submit  your  request  to  the 
Portability  Office.  The  Portability  office 
must  receive  your  request  within  65 
days  after  the  date  of  the  terminating 
event  (79  days,  if  you  live  overseas). 

(2)  If  you  do  not  request  portability 
within  the  required  time  ^me,  we 
consider  that  you  have  refused  coverage. 
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§  870.1 206    Are  there  any  extenaiona  to  the 
time  Ihnit  for  porting? 

(a)  The  time  limit  may  be  extended  up 
to  6  months  after  the  date  of  the 
terminating  event.  To  qualify,  you  must 
demonstrate  to  the  Portability  Office 
that: 

(1)  Your  employing  office  did  not  give 
you  the  required  notification  and  you 
were  not  aware  of  the  time  limit  for 
porting  your  Option  B;  or 

(2)  You  were  not  able  to  port  on  time 
for  reasons  beyond  your  control. 

(b)  If  the  Portability  Office  approves 
your  request  to  port,  you  must  port 
within  31  days  of  that  approval. 


§870.1207 
effectiva? 


Whan  ia  my  ported  coverage 


Your  ported  coverage  is  effective  the 
day  after  your  coverage  as  an  employee 
stops. 

§870.1208    What  about  designationa, 
assignmenta,  and  court  orders? 

(a)(1)  If  you  have  a  valid  designation 
of  beneficiary  on  file  at  the  time  you 
port  your  Option  B,  that  designation 
remains  in  effect  for  the  ported 
coverage. 

(2)  If  you  want  to  designate  a 
beneficiary  after  you  have  ported  your 
coverage,  you  must  submit  the 
designation  form  to  the  Portability 
Office. 

(3)  If  you  return  to  Federal  service, 
any  valid  designation  of  beneficiary 
remains  in  effect. 

(b)(1)  ff  you  have  assigned  your 
coverage,  and  your  assignee  ports  your 
Option  B,  that  assignment  remains  in 
effect. 

(2)  If  you  want  to  make  an  assignment 
after  you  have  ported  your  coverage, 
you  must  submit  the  assignment  form  to 
the  Portability  Office. 

(3)  If  you  return  to  Federal  service, 
any  valid  assignment  remains  in  effect. 
Basic  insurance  and  any  Option  A  and 
additional  Option  B  coverage  you  get 
through  your  employment  is  included 
automatically  in  your  existing 
assignment. 

(c)(1)  If  your  employing  office 
received  a  valid  court  order  on  or  after 
July  22, 1998,  that  court  order  remains 
valid  for  your  ported  coverage. 

(2)  Anyone  wanting  to  submit  a  court 
order  relating  to  your  ported  coverage 
must  submit  it  to  the  Portability  Office. 

(3)  If  you  return  to  Federal  service, 
any  valid  court  order  on  file  remains  in 
effect. 

(d)  When  you  submit  a  request  to  port 
your  Option  B,  your  employing  office 
must  send  the  originals  of  all 
designations,  assignments,  and  court 
orders  on  file  to  the  Portability  Office. 


§870.1209    Can  i  cancel  my  ported 
coverage? 

(a)  You  may  cancel  your  ported 
coverage  or  reduce  the  number  of 
multiples  at  any  time.  Exception;  If  you 
have  assigned  your  insurance,  only  your 
assignee  may  cancel  or  reduce  your 
coverage. 

(b)  If  you  do  not  make  a  premium 
payment  on  time,  the  Portability  Office 
will  send  you  a  notice  stating  that  yoiu' 
coverage  will  continue  only  if  you  make 
the  payment  within  15  days  after 
receiving  the  notice  (45  days,  if  you  live 
overseas).  We  consider  that  you 
received  the  notice  5  days  after  the  date 
on  the  notice  (19  days,  if  you  live 
overseas).  If  you  do  not  make  the 
payment  within  this  time  frame,  your 
Option  B  coverage  cancels. 

(c)  If  your  ported  coverage  cancels, 
whether  voluntarily  or  for  nonpayment, 
you  do  not  get  the  31 -day  extension  of 
coverage  or  the  right  to  convert. 

§870.1210    How  long  doea  my  ported 
coverage  laat? 

Your  ported  coverage  stops  at  the 
earlier  of: 

(a)  April  24,  2002.  You  get  the  31-day 
extension  of  coverage  and  the  right  to 
convert,  as  stated  in  subpart  F  of  this 
part. 

(b)  The  beginning  of  the  2nd  calendar 
month  after  you  reach  80.  If  you  are 
already  age  80  or  older  at  the  time  you 
port  your  Option  B.  your  coverage  stops 
at  the  beginning  of  the  2nd  month  after 
the  effective  date  of  the  ported  coverage. 
You  get  the  31 -day  extension  of 
coverage  and  the  right  to  convert,  as 
stated  in  subpart  F  of  this  part 

§870.1211    What  happena  HI  come  back  to 
wortr? 

(a)(1)  When  you  return  to  active 
Federal  service,  your  agency  must  notify 
the  Portability  Office. 

(2)  The  Portability  Office  must 
terminate  your  ported  coverage  and 
send  the  originals  of  all  designations, 
assignments,  and  court  orders  to  your 
new  employing  office. 

(b)  You  will  get  back  the  number  of 
multiples  of  Option  B  that  you  had 
before  the  terminating  event. 
Exceptions: 

(1)  If  you  cancel  a  multiple  or 
multiples  of  Option  B  at  the  time  you 
port  or  after  you  port,  you  will  get  back 
only  the  number  of  multiples  remaining. 

(2)  If  you  cancel  your  Option  B 
coverage,  or  if  your  coverage  cancels  for 
nonpayment  of  premiiuns,  you  will  not 
get  back  any  Option  B  coverage. 

[FR  Doc.  00-27513  Filed  10-26-00;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 

[Docl(et  No.  RM  99-7D] 

Exemption  to  Prohibition  on 
Circumvention  of  Copyright  Protection 
Systems  for  Access  Control 
Technologies 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTKm:  Final  Rule. 

summary:  This  rule  designates  the 
classes  of  copyrighted  works  that  the 
Librarian  of  Congress  has  determined 
shall  be  subject  to  exemption  from  the 
prohibition  against  circumvention  of  a 
technological  measure  that  effectively 
controls  access  to  a  work  protected 
under  title  17  of  the  U.S.  Code.  In  title 
I  of  the  Digital  Millennium  Copyright 
Act,  Congress  established  that  this 
prohibition  against  circumvention  will 
become  effective  October  28,  2000.  The 
same  legislation  directed  the  Register  of 
Copyrights  to  conduct  a  rulemaking 
procedure  and  to  make 
recommendations  to  the  Librarian  as  to 
whether  any  classes  of  works  should  be 
subject  to  exemptions  from  the 
prohibition  against  circumvention.  The 
exemptions  set  forth  in  this  rule  will  be 
in  effect  until  October  28,  2003. 

EFFECTIVE  DATE:  October  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Douglass  or  Robert  Kasimic, 
Office  of  the  General  Counsel,  Copyright 
GC/I&R.  P.O.  Box  70400,  Southwest 
Station,  Washington,  DC  20024. 
Telephone  (202)  707-8380;  telefax  (202) 
707-8366. 

SUPPLEMENTARY  INFORMATION: 

Recommendation  of  the  Register  of 
Copyrights 

I.  Background 

A.  Legislative  Requirements  for 
Rulemaking  Proceeding 

The  WIPO  Copyright  Treaty  (WCT) 
and  the  WIPO  Performances  and 
Phonograms  Treaty  (WPPT)  require  that 
Contracting  Parties  provide  adequate 
legal  protection  and  effective  legal 
remedies  against  the  circumvention  of 
effective  technological  measiu^s  that 
authors  or  other  copyright  owners  (or,  in 
the  case  of  the  WPPT,  performers  and 
producers  of  phonograms)  use  in 
connection  with  the  exercise  of  their 
rights  and  that  restrict  acts  which  they 


have  not  authorized  and  are  not 
permitted  by  law.  ^ 

In  fulfillment  of  these  treaty 
obligations,  on  October  28,  1998,  the 
United  States  enacted  the  Digital 
Millennium  Copyright  Act  ("DMCA"), 
Pub.  L.  105-304  (1998).  Title  I  of  the  Act 
added  a  new  Chapter  12  to  Title  17 
U.S.C,  which  among  other  things 
prohibits  circvunvention  of  access 
control  technologies  employed  by  or  on 
behalf  of  copyright  owners  to  protect 
their  works.  Specifically,  new 
subsection  1201(a)(1)(A)  provides,  inter 
alia,  that  "No  person  shall  circiimvent  a 
technological  measure  that  effectively 
controls  access  to  a  work  protected 
imder  this  title."  Congress  foimd  it 
appropriate  to  modify  the  prohibition  to 
assure  that  the  public  will  have 
continued  ability  to  engage  in 
noninfiinging  uses  of  copyrighted 
works,  such  as  fair  use.  See  the  Report 
of  the  House  Committee  on  Conunerce 
on  the  Digital  Milleimiiun  Copyright 
Act  of  1998.  H.R.  Rep.  No.  105-551,  pt. 
2,  at  36  (1998)  (hereinafter  Commerce 
Comm.  Report).  Subparagraph  (B)  limits 
this  prohibition.  It  provides  that  the 
prohibition  against  circiunvention 
"shall  not  apply  to  persons  who  are 
users  of  a  copyrighted  work  which  is  in 
a  particular  class  of  works,  if  such 
persons  are,  or  are  likely  to  be  in  the 
succeeding  3-year  period,  adversely 
affected  by  virtue  of  such  prohibition  in 
their  ability  to  make  noninfringing  uses 
of  that  particular  class  of  works  under 
this  title"  as  determined  in  this 
rulemaking.  This  prohibition  on 
circumvention  becomes  effective  on 
October  28,  2000,  two  years  after  the 
date  of  enactment  of  the  DMCA. 

During  the  2 -year  period  between  the 
enactment  and  the  effective  date  of  the 
provision,  the  Librarian  of  Congress 
must  make  a  determination  as  to  classes 
of  works  exempted  from  the  prohibition. 
This  determination  is  to  be  made  upon 
the  recommendation  of  the  Register  of 
Copyrights  in  a  rulemaking  proceeding. 
The  determination  thus  made  will 
remain  in  effect  during  the  succeeding 
three  years.  In  making  her 
recommendation,  the  Register  of 
Copyrights  is  to  consult  with  the 
Assistant  Secretary  for  Commiuiications 
and  Information  of  the  Department  of 
Commerce  and  report  and  comment  on 


1  The  treaties  were  adopted  on  December  20, 1996 
at  a  World  Intellectual  Property  Organization 
(WIPO)  Diplomatic  Conference  on  Certain 
Copyright  and  Neighboring  Rights  Questions.  The 
United  States  ratified  the  treaties  in  September, 
1999.  The  treaties  will  go  into  effect  after  30 
instruments  of  ratification  or  accession  by  States 
have  been  deposited  with  the  Director  General  of 
WIPO. 


the  Assistant  Secretary's  views.  17 
U.S.C.  1201(a)(1)(C). 

A  more  complete  explanation  of  the 
development  of  the  legislative 
requirements  is  set  out  in  the  Notice  of 
Inquiry  published  on  November  24, 

1999,  64  FR  66139,  and  is  also  available 
on  the  Copyright  Office's  website  at : 
http://www.loc.gov/copyright/1201/ 
anticirc.html.  See  also  the  discussion  in 
section  III.A.  below. 

B.  Responsibilities  of  Register  of 
Copyrights  and  Librarian  of  Congress 

The  prohibition  against 
circiunvention  is  subject  to  delayed 
implementation  in  order  to  permit  a 
determination  whether  users  of 
particular  classes  of  copyrighted  works 
are  likely  to  be  adversely  affected  by  the 
prohibition  in  their  ability  to  make 
noninfiinging  uses.  By  October  28, 

2000,  upon  the  recommendation  of  the 
Register  of  Copyrights  in  a  rulemaking 
proceeding,  the  Librarian  of  Congress 
must  determine  whether  to  exempt 
certain  classes  of  works  (which  he  must 
identify)  from  the  application  of  the 
prohibition  against  circumvention 
diuing  the  next  three  years  because  of 
such  adverse  effects. 

The  Register  was  directed  to  conduct 
a  rulemaking  proceeding,  soliciting 
public  comment  and  consulting  with 
the  Assistant  Secretary  of  Commerce  for 
Commiuiications  and  Information,  and 
then  to  make  a  recommendation  to  the 
Librarian,  who  must  make  a 
determination  whether  any  classes  of 
copyrighted  works  should  be  exempt 
from  the  statutory  prohibition  against 
circumvention  during  the  three  years 
commencing  on  that  date. 

The  primary  responsibility  of  the 
Register  and  the  Librarian  in  this  respect 
is  to  assess  whether  the  implementation 
of  technological  protection  measures 
that  effectively  control  access  to 
copyrighted  works  (hereinafter  "access 
control  measures")  is  diminishing  the 
ability  of  individuals  to  use  copyrighted 
works  in  ways  that  are  otherwise  lawful. 
Commerce  Comm.  Report,  at  37.  As 
examples  of  technological  protection 
measures  in  effect  today,  the  Commerce 
Committee  offered  the  use  of  "password 
codes"  to  control  authorized  access  to 
computer  programs  and  encryption  or 
scrambling  of  cable  programming, 
videocassettes,  and  CD-ROMs.  Id. 

The  prohibition  becomes  effective  on 
October  28,  2000,  and  any  exemptions 
to  that  prohibition  must  be  in  place  by 
that  time.  Although  it  is  difficult  to 
measure  the  effect  of  a  future 
prohibition.  Congress  intended  that  the 
Register  solicit  input  that  would  enable 
consideration  of  a  broad  range  of  current 
or  likely  future  adverse  impacts.  The 


nature  of  the  inquiry  is  delineated  in  the 
statutory  areas  to  be  examined,  as  set 
forth  in  section  1201(a)(1)(C): 

(i)  The  availability  for  use  of  copyrighted 
works; 

(ii)  The  availability  for  use  of  works  for 
nonprofit  archival,  preservation,  and 
educational  purposes; 

(ill)  The  impact  that  the  prohibition  on  the 
circumvention  of  technological  measures 
applied  to  copyrighted  works  has  on 
criticism,  comment,  news  reporting, 
teaching,  scholarship,  or  research; 

(iv)  The  effect  of  circumvention  of 
technological  measures  on  the  market  for  or 
value  of  copyrighted  works;  and 

(v)  Such  other  factors  as  the  Librarian 
considers  appropriate. 

n.  Solicitation  of  Public  Comments  and 
Hearings 

On  November  24, 1999,  the  Office 
initiated  the  rulemaking  procediue  with 
publication  of  a  Notice  of  Inquiry.  64  FR 
66139.  The  Notice  of  Inquiry  requested 
written  comments  from  all  interested 
parties,  including  representatives  of 
copyright  owners,  educational 
institutions,  libraries  and  archives, 
scholars,  researchers  and  members  of 
the  public.  The  Office  devoted  a  great 
deal  of  attention  in  this  Notice  to  setting 
out  the  legislative  parameters  and 
developing  questions  related  to  the 
criteria  Congress  had  established.  The 
Office  was  determined  to  make  the 
comments  it  received  available 
immediately  in  order  to  elicit  a  broad 
range  of  public  comment;  therefore,  it 
stated  a  preference  for  submission  of 
comments  in  certain  electronic  formats. 
Id.  In  response  to  some  commenters' 
views  that  the  formats  permitted  were 
not  sufficient,  the  Office  expanded  the 
list  of  formats  in  which  comments  could 
be  submitted.  65  FR  6573  (February  10, 
2000).  In  the  same  document,  the  Office 
extended  the  comment  period: 
comments  would  be  due  by  February 
17,  2000  and  reply  comments  by  March 
20,  2000.  On  March  17,  the  Office 
extended  the  reply  comment  period  to 
March  31;  scheduled  hearings  to  take 
place  in  Washington,  DC  on  May  2-4 
and  in  Palo  Alto,  California,  at  Stanford 
University  on  May  18-19;  and  set  a  June 
23,  2000  deadline  for  submission  of 
post-hearing  comments.  65  FR  14505 
(March  17,  2000).  All  of  these  notices 
were  published  not  obly  in  the  Federal 
Register,  but  also  on  the  Office's 
website. 

In  response  to  the  Notice  of  Inquiry, 
the  Office  received  235  initial  comments 
and  129  reply  comments.  Thirty-four 
witnesses  representing  over  50  groups 
testffied  at  five  days  of  hearings  held  in 
either  Washington,  DC  or  Palo  Alto, 
California.  The  Office  placed  all  initial 
comments,  reply  comments,  optional 


written  statements  of  the  witnesses  and 
the  transcripts  of  the  two  hearings  on  its 
.website  shortly  after  their  receipt. 
Following  the  hearings,  the  Office 
received  28  post-hearing  comments, 
which  were  also  posted  on  the  website. 
All  of  these  commenters  and  witnesses 
are  identified  in  the  indexes  that  appear 
on  the  Office's  website. 

The  comments  received  represent  a 
broad  perspective  of  views  ranging  from 
representatives  or  individuals  who 
urged  there  should  be  broad  exemptions 
to  those  who  opposed  any  exemption; 
they  also  included  a  number  of 
comments  about  various  other  aspects  of 
the  Digital  Millennium  Copyright  Act. 
The  Copyright  Office  has  now 
exhaustively  reviewed  and  analyzed  the 
entire  record,  including  all  of  the 
comments  and  the  transcripts  of  the 
hearings  in  order  to  determine  whether 
any  class  of  copyrighted  works  should 
be  exempt  from  the  prohibition  against 
circumvention  during  the  next  three 
years.2 

m.  Discussion 

A.  The  Purpose  and  Focus  of  the 
Rulemaking 

1.  Purpose  of  the  Rulemaking 

As  originally  reported  out  of  the 
Senate  Judiciary  Committee  on  May  11, 
1998.  S.  Rep.  No.  105-190  (1998),  and 
the  House  Judiciary  Committee  on  May 
22,  1998,  H.R.  Rep.  No.  105-551,  pt.  I 
(1998),  section  1201(a)(1)  consisted  of 
only  one  sentence — what  is  now  the 
first  sentence  of  section  1201(a)(1):  "No 
person  shall  circiunvent  a  technological 
measure  that  effectively  controls  access 
to  a  work  protected  under  this  tide." 
Section  1201(a)(2),  like  the  provision 
finally  enacted,  prohibited  the 
manufecture,  importation,  offering  to 
the  public,  providing  or  otherwise 
trafficking  in  any  technology,  product, 
service,  device,  or  component  to 
circumvent  access  control  measures. 
Section  1201(a)  thus  addressed  "access 
control"  measures,  prohibiting  both  the 
conduct  of  ciraunventing  those 
measures  and  devices  that  circxmivent 
them.  Thus,  section  1201(a)  prohibits 
both  the  conduct  of  circiunventing 
access  control  measures  and  trafficking 


^  In  referring  to  the  comments  and  hearing 
materials,  the  OflJce  will  use  the  following 
abbreviations:  C-Comment.  R-Reply  Comment,  PH- 
Post  Hearing  Comments,  T  +  speaker  and  date — 
Transcript  (ex.  "T  Laura  Gasaway,  5/18/00")  and 
WS  +  speaker— Written  statements  (ex  "WS 
Vaidhyanathan").  Qtations  to  page  numbers  in 
hearing  transcripts  are  to  the  hard  copy  transcripts 
at  the  Copyright  Office.  For  the  hearings  in 
Washington,  DC,  the  p>agination  of  those  transcripts 
differs  firom  the  pagination  of  the  versions  of  the 
transcript  available  on  the  Copyright  Office  website. 


in  products,  services  and  devices  that 
circumvent  access  control  measures. 
In  addition  to  section  1201(a)(l)'8 
prohibition  on  circumvention  of  access 
control  measures,  section  1201  also 
addressed  circumvention  of  a  different 
type  of  technological  measure.  Section 
1201(b),  in  the  versions  originally 
reported  by  the  House  and  Senate 
Judiciary  Committees  and  in  the  statute 
finally  enacted,  prohibited  the 
manufacture,  importation,  offering  to 
the  public,  providing  or  otherwise 
trafficking  in  any  technology,  product, 
service,  device,  or  component  to 
circumvent  protection  afforded  by  a 
technological  measure  that  effectively 
protects  a  right  of  a  copyright  owner 
under  title  17  in  a  copyrighted  work. 
The  type  of  technological  measure 
addressed  in  section  1201(b)  include* 
copy-control  measures  and  other 
measures  that  control  uses  of  works  that 
would  infringe  the  exclusive  rights  of 
the  copyright  owner.  They  will 
frequently  be  referred  to  herein  as  copy 
controls.  But  unlike  section  1201(a), 
which  prohibits  both  the  conduct  of 
circumvention  and  devices  that 
circumvent,  section  1201(b)  does  not 
prohibit  the  conduct  of  circumventing 
copy  control  measures.  The  prohibition 
in  section  1201(b)  extends  only  to 
devices  that  circumvent  copy  control 
measures.  The  decision  not  to  prohibit 
the  conduct  of  circumventing  copy 
controls  was  made,  in  part,  because  it 

would  penalize  some  noninfringing 

conduct  such  as  fair  use. 

In  the  House  of  Representatives,  the 
DMCA  was  sequentially  referred  to  the 
Committee  on  Commerce  after  it  was 
reported  out  of  the  Judiciary  Committee. 
The  Commerce  Committee  was 
concerned  that  section  1201,  in  its 
original  form,  might  undermine 
Congress'  commitment  to  fair  use. 
Commerce  Comm.  Report,  at  35.  While 
acknowledging  that  the  growth  and 
development  of  the  Internet  has  had  a 
significant  positive  impact  on  the  access 
of  students,  researchers,  consumers,  and 
the  public  at  large  to  information  and 
that  a  "plethora  of  information,  most  of 
it  embodied  in  materials  subject  to 
copyright  protection,  is  available  to 
individuals,  often  for  bee,  that  just  a 
few  years  ago  could  have  been  located 
and  acquired  only  through  the 
expenditure  pf  considerable  time, 
resources,  and  money,"  Id.,  the 
Committee  was  concerned  that 
"marketplace  realities  may  someday 
dictate  a  different  outcome,  resulting  in 
less  access,  rather  than  more,  to 
copjrrighted  materials  that  are  important 
to  education,  scholarship,  and  other 
socially  vital  endeavors."  Id.  at  36. 
Possible  measures  that  might  lead  to 
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such  an  outcome  included  the 
elimination  of  prinfor  other  hard-copy 
versions,  permanent  encryption  of  all    . 
electronic  copies  and  adoption  of 
business  models  that  restrict 
distribution  and  availability  of  works. 
The  Committee  concluded  that  "(i]n  this 
scenario,  it  could  be  appropriate  to 
modify  the  flat  prohibition  against  the 
circumvention  of  effective  technological 
measures  that  control  access  to 
copyrighted  materials,  in  order  to 
ensure  that  access  for  lawful  purposes  is 
not  imjustifiably  diminished."  Id. 

In  order  to  address  such  possible 
developments,  the  Commerce 
Committee  proposed  a  modification  of 
section  1201  which  it  characterized  as  a 
"  'fail-safe'  mechanism."  Id.  As  the 
Committee  Report  describes  it,  "This 
mechanism  would  monitor 
developments  in  the  marketplace  for 
copyrighted  materials,  and  dlow  the 
enforceability  of  the  prohibition  against 
the  act  of  circvunvention  to  be 
selectively  waived,  for  limited  time 
periods,  if  necessary  to  prevent  a 
diminution  in  the  availability  to 
individual  users  of  a  particular  category 
of  copyrighted  materials."  Id. 

The  "fail-safe"  mechanism  is  this 
nilemaking.  In  its  final  form  as  enacted 
by  Congress,  slightly  modified  firom  the 
mechanism  that  appeared  in  the  version 
of  the  DMCA  reported  out  of  the 
Commerce  Committee,  the  Register  is  to 
conduct  a  rulemaking  proceeding  and, 
after  consulting  with  the  Assistant 
Secretary  for  Communications  and 
Information  of  the  Department  of 
Commerce,  recommend  to  the  Librarian 
whether  he  should  conclude  "that 
persons  who  are  users  of  a  copyrighted 
work  are,  or  are  likely  to  be  in  the 
succeeding  3-year  period,  adversely 
affected  by  the  prohibition  imder 
[section  1201(a)(1)(A)]  in  their  ability  to 
make  noninfringing  uses  under  (Title 
17]  of  a  par^cular  class  of  copyrighted 
works."  17  U.S.C.  1201(a)(1)(C).  "The 
Librarian  shall  publish  any  class  of 
copyrighted  works  for  which  the 
Librarian  has  determined,  pursuant  to 
the  rulemaking  conducted  imder 
subparagraph  (C),  that  noninfringing 
uses  by  persons  who  are  users  of  a 
copyrighted  work  are,  or  are  likely  to  be, 
adversely  affected,  and  the  prohibition 
contained  in  subparagraph  (A)  shall  not 
apply  to  such  users  with  respect  to  such 
class  of  works  for  the  ensuing  3-year 
period."  17  U.S.C.  1201(a)(1)(C). 

The  Commerce  Committee  offered 
additional  guidance  as  to  the  task  of  the 
Register  and  the  Librarian  in  this 
rulemaking.  "The  goal  of  the  proceeding 
is  to  assess  whether  the  implementation 
of  technological  protection  measures 
that  effectively  control  access  to 


copyrighted  works  is  adversely  affecting 
the  ability  of  individual  users  to  make 
lawful  uses  of  copyrighted  works  *   *   * . 
The  primary  goal  of  the  rulemaking 
proceeding  is  to  assess  whether  the 
prevalence  of  these  technological 
protections,  v«th  respect  to  particular 
categories  of  copyrighted  materials,  is 
diminishing  the  ability  of  individuals  to 
use  these  works  in  ways  that  are 
otherwise  lawful."  Commerce  Comm. 
Report,  at  37.  Accord:  Staff  of  House 
Committee  on  the  Judiciary,  105th 
Cong.,  Section-By-Section  Analysis  of 
H.R.  2281  as  Passed  by  the  United  States 
House  of  Representatives  on  August  4, 
1998,  (hereinafter  House  Manager's 
Report)  (Rep.  Coble)(Comm.  Print  1998), 
at  6.  The  Committee  observed  that  the 
effective  date  of  section  1201(a)(1)  was 
delayed  for  two  years  in  order  "to  allow 
the  development  of  a  sufficient  record 
as  to  how  die  implementation  of  these 
technologies  is  affecting  availability  of 
works  in  the  marketplace  for  lawful 
uses."  Commerce  Comm.  Report,  at  37. 

Thus,  the  task  of  this  rulemaking 
appears  to  be  to  determine  whether  the 
availability  and  use  of  access  control 
measures  has  already  diminished  or  is 
about  to  diminish  the  ability  of  the 
public  to  engage  in  the  lawful  uses  of 
copyrighted  works  that  the  public  had 
traditionally  been  able  to  make  prior  to 
the  enactment  of  the  DMCA.  As  the 
Commerce  Committee  Report  stated,  in 
examining  the  factors  set  forth  in 
section  1201(a)(1)(C),  the  focus  must  be 
on  "whether  the  implementation  of 
technological  protection  measiu^s  (such 
as  encryption  or  scrambling)  has  caused 
adverse  impact  on  the  ability  of  users  to 
make  lawful  uses."  Id. 

2.  The  Necessary  Showing 

The  language  of  section  1201(a)(1) 
does  not  offer  much  guidance  as  to  the 
respective  burdens  of  proponents  and 
opponents  of  any  classes  of  works  to  be 
exempted  from  the  prohibition  on 
circumvention.  Of  course,  it  is  a  general 
rule  of  statutory  construction  that 
exemptions  must  be  construed  narrowly 
in  order  to  preserve  the  purpose  of  a 
statutory  provision,  and  that  rule  is 
applied  in  interpreting  the  copyright 
law.  Tasini  v.  New  York  Times  Co.,  206 
F.3d  161, 168  (2d  Cir.  2000).  Moreover, 
the  biirden  is  on  the  proponent  of  the 
exemption  to  make  the  case  for 
exempting  any  particular  class  of  works 
from  the  operation  of  section  1201(a)(1). 
See  73  Am.  Jur.  2d  313  (1991) 
("[s]tatutes  granting  exemptions  from 
their  general  operation  [to]  be  strictly 
construed,  and  any  doubt  must  be 
resolved  against  the  one  asserting  the 
exemption.")  Indeed,  the  House 
Commerce  Committee  stated  that  "The 


regulatory  prohibition  is  presumed  to 
apply  to  any  and  all  kinds  of  works, 
including  those  as  to  which  a  waiver  of 
applicability  was  previously  in  effect, 
unless,  and  until,  the  Secretary  makes  a 
new  determination  that  the  adverse 
impact  criteria  have  been  met  with 
respect  to  a  particular  class  and 
therefore  issues  a  new  waiver." 
Commerce  Comm.  Report,  at  37 
(emphasis  added). ^ 

The  legislative  history  makes  clear 
that  a  determination  to  exempt  a  class 
of  works  from  the  prohibition  on 
circumvention  must  be  based  on  a 
determination  that  the  prohibition  has  a 
substantial  adverse  effect  on 
noninfringing  use  of  that  particular  class 
of  works.  The  Commerce  Committee 
noted  that  the  rulemaking  proceeding  is 
to  focus  on  "distinct,  verifiable,  and 
measurable  impacts,  and  shoiUd  not  be 
based  upon  de  minimis  impacts." 
Commerce  Comm.  Report,  at  37.  "If  the 
rulemaking  has  produced  insufficient 
evidence  to  determine  whether  there 
have  been  adverse  impacts  with  respect 
to  particiUar  classes  of  copyrighted 
works,  the  circiunvention  prohibition 
should  go  into  effect  with  respect  to 
those  classes."  Id.  at  38.  Similarly,  the 
House  Manager's  Report  stated  that 
"[t]he  focus  of  the  rulemaking 
proceeding  must  remain  on  whether  the 
prohibition  on  circumvention  of 
technological  protection  measures  (such 
as  encryption  or  scrambling)  has  caused 
any  substantial  adverse  impact  on  the 
ability  of  users  to  make  non-infringing 
uses,"  and  suggested  that  "mere 
inconveniences,  or  individual  cases 
*  *  *  do  not  rise  to  the  level  of  a 
substantial  adverse  impact."  House 
Manager's  Report,  at  6.'*  See  also 
Connecticut  Department  of  Public 
Utility  Control  v.  Federal 
Communications  Commission,  78  F.3d 
842,  851  (2d  Cir.  1996)  ("It  is  reasonable 


'  The  Commerce  Committee  proposal  would  have 
placed  responsibility  for  the  rulemaking  in  the 
hands  of  the  Secretary  of  Commerce.  As  finally 
enacted,  the  DMCA  shifted  that  responsibility  to  the 
Librarian,  upon  the  recommendation  of  the 
Register. 

*  Some  commenters  have  suggested  that  the 
House  Manager's  Report  is  entitled  to  little 
deference  as  legislative  history.  See,  e.g.,  PHIS,  p. 
3.  However,  because  that  report  is  consistent  with 
the  Commerce  Committee  Report,  there  is  no  need 
in  this  rulemaking  to  determine  whether  the 
Manager's  Report  is  entitled  to  less  weight  than  the 
Commerce  Committee  Report.  Some  critics  of  the 
Manager's  Report  have  objected  to  its  statement  that 
the  focus  of  this  proceeding  should  be  on  whether 
there  is  a  "substantial  adverse  impact"  on 
noninfiringing  uses.  However,  they  have  failed  to 
explain  how  this  statement  is  anything  other  than 
another  way  of  saying  what  the  Conmierce 
Committee  said  when  it  said  the  determination 
should  be  based  on  "distinct,  verifiable,  and 
measurable  impacts,  and  should  not  be  based  upon 
de  minimis  impacts." 


to  characterize  as  'substantial'  the 
burden  faced  by  a  party  seeking  an 
exemption  bom  a  general  statutory 
rule"). 

Although  future  adverse  impacts  may 
also  be  considered,  the  Manager's 
Report  states  that  "the  determination 
should  be  based  upon  anticipated, 
rather  than  actual,  adverse  impacts  only 
in  extraordinary  circumstances  in  which 
the  evidence  of  likelihood  of  future 
adverse  impact  during  that  time  period 
is  highly  specific,  strong  and  persuasive. 
Otherwise,  the  prohibition  would  be 
unduly  undermined."  Id.  Although  the 
Commerce  Committee  Report  does  not 
state  how  future  adverse  impacts  are  to 
be  evaluated  (apart  fitim  a  single 
reference  stating  that  in  categories 
where  adverse  impacts  have  occurred  or 
"are  likely  to  occur,"  an  exemption 
shoiUd  be  made.  Commerce  Comm. 
Report  at  38),  the  Committee's 
discussion  of  "distinct,  verifiable  and 
measurable  impacts"  suggests  that  it 
would  require  a  similar  showing  with 
respect  to  futiue  adverse  impact. 

'The  legislative  history  also  requires 
the  Register  and  Librarian  to  disregard 
any  adverse  effects  that  are  caused  by 
factors  other  than  the  prohibition 
against  circumvention.  The  House 
Manager's  Report  is  instructive: 

The  focus  of  the  rulemaking  proceeding 
must  remain  on  whether  the  prohibition  on 
circumvention  of  technological  protection 
measures  (such  as  encryption  or  scrambling) 
has  caused  any  substantial  adverse  impact  on 
the  ability  of  users  to  make  non-infringing 
uses.  Adverse  impacts  that  flow  from  other 
sources  *  *  *  or  that  are  not  clearly 
attributable  to  such  a  prohibition,  are  outside 
the  scope  of  the  rulemaking. 

House  Manager's  Report,  at  6.  The 
House  Commerce  Conmiittee  came  to  a 
similar  conclusion,  using  similar 
language.  Commerce  Comm.  Report,  at 
37. 

In  fact,  some  technological  protection 
measures  may  mitigate  adverse  effects. 
The  House  Manager's  Report  notes  that: 

In  assessing  the  impact  of  the 
implementation  of  technological  measures, 
and  of  the  law  against  their  circiunvention, 
the  rule-making  proceedings  should  consider 
the  positive  as  well  as  the  adverse  effects  of 
these  technologies  on  the  availability  of 
copyrighted  materials.  The  technological 
measures — such  as  encryption,  scrambling, 
and  electronic  envelopes — ^that  this  bill 
protects  can  be  deployed,  not  only  to  prevent 
piracy  and  other  economically  harmful 
imauthorized  uses  of  copyrighted  materials, 
but  also  to  support  new  ways  of 
disseminating  cop>yrighted  materials  to  users, 
and  to  safeguard  the  availability  of  legitimate 
uses  of  those  materials  by  individuals. 

House  Manager's  Report,  at  6. 

Another  mitigating  factor  may  arise 
when  a  work  as  to  which  the  copyright 


owner  has  instituted  a  technological 
control  is  also  available  in  formats  that 
are  not  subject  to  technological 
protections.  For  example,  a  work  may  be 
available  in  electronic  format  only  in 
enoypted  form,  but  may  also  be 
available  in  traditional  hard  copy  format 
which  has  no  such  technological 
restrictions  on  access.  The  availability 
without  restriction  in  the  latter  format 
may  alleviate  any  adverse  effect  that 
would  otherwise  result  from  the 
technological  controls  utilized  in  the 
electronic  format.  The  availability  of 
works  in  such  other  formats  is  to  be 
considered  when  exemptions  are 
fashioned.  Id.  at  7. 

3.  Determination  of  "Class  of  Works" 

One  of  the  key  issues  discussed  in 
comments  and  testimony  was  how  a 
"class"  of  works  is  to  be  defined.  The 
Office's  initial  notice  of  inquiry 
highlighted  this  issue,  asking  for 
comments  from  the  public  on  the 
criteria  to  be  used  in  determining  what 
a  "class  of  works"  is  and  on  whether 
works  could  be  classified  in  part  based 
on  the  way  in  which  they  are  being 
used.  See  questions  16, 17  and  23,  64  FR 
at  66143.  A  joint  submission  by  a 
number  of  library  associations  took  the 
position  that  the  Librarian  shoidd  adopt 
a  "'fimction-based"  definition  of  classes 
of  works."  C162,  p.  32.  The  same 
submission  stated  that  "the  class  of 
works  shoidd  be  defined,  in  part, 
according  to  the  ways  they  eu^  being 
used  because  that  is  precisely  how  the 
limitations  on  the  otherwise  exclusive 
rights  of  copyright  holders  are  phrased," 
Id.,  p.  36,  and  concluded  that  "all 
categories  of  copyrighted  works  should 
be  covered  by  this  rulemaking."  Id.,  p. 
38.  In  contrast,  a  coalition  of 
organizations  representing  copyright 
owners  argued  for  a  narrower  approach, 
rejecting  e  focus  on  particidar  types  of 
uses  of  works  or  on  particidar  access 
control  technologies.  R112,  p.  10.  One 
association  of  copyright  owners  argued 
that  a  "class"  should  not  be  defined  by 
reference  to  any  particular  medium 
(such  as  digital  versatile  discs,  or 
DVD's),  but  rather  by  reference  to  "a 
type  or  types  of  works."  R59,  p.  8.  Many 
representatives  of  copyright  owners 
repeated  the  legislative  history  that  "the 
'particular  class  of  copyrighted  works' 
be  a  narrow  and  focused  subset  of  the 
broad  categories  of  works  of  authorship 
than  is  [sic]  identified  in  section  102  of 
the  Copyright  Act  (17  U.S.C.  102)."  See. 
e.g..  Id.,  (quoting  Commerce  Comm. 
Report,  at  38).  A  representative  of  a 
major  copyright  owner  took  the  position 
that  "defining  'classes'  of  works  is 
neither  feasible  nor  appropriate"  and 
that  "[blefore  there  is  any  movement  in 


the  direction  of  exempting  certain  works 
or  'classes'  of  works  from  the 
prohibition  against  circumvention, 
those  who  support  such  exemption 
shoidd  come  forward  with  proof  that 
users  who  desire  to  make  non-infringing 
uses  or  avail  themselves  of  the  fair  use 
defense  are  prevented  from  doing  so  by 
the  technological  protections."  C43,  p. 6. 

Based  on  a  review  of  the  statutory 
language  and  the  legislative  history,  the 
view  that  a  "class"  of  works  can  be 
defined  in  terms  of  the  status  of  the  user 
or  the  nature  of  the  intended  use 
appears  to  be  untenable.  Section 
1201(a)(1)(B)  refers  to  "a  copyrighted 
work  which  is  in  a  particular  class  of 
works."  Section  1201(a)(1)(C)  refers  to 
"a  particular  class  of  copyrighted 
works."  Section  1201(a)(1)(D)  "any  class 
of  copyrighted  works."  This  statutory 
language  appears  to  require  that  the 
Librarian  identify  a  "class  of  works" 
based  upon  attributes  of  the  works 
themselves,  and  not  by  reference  to 
some  external  criteria  such  as  the 
intended  use  or  users  of  the  works.  The 
dictionary  defines  "class"  as  "a  group, 
set  or  kind  sharing  common  attributes." 
Webster's  New  Collegiate  Dictionary 
211  (1995). 

Moreover,  the  phrase  "class  of  works" 
connotes  that  the  common  attributes 
relate  to  the  nature  of  authorship  in  the 
works.  Although  the  Copyright  Act  does 
not  define  "work,"  the  term  is  used 
throughout  the  copyright  law  to  refer  to 
a  work  of  authorship,  rather  than  to  a 
material  object  on  which  the  work 
appears  or  to  the  readers  or  users  of  the 
work.  See,  e.g.,  17  U.S.C.  102(a) 
("Copyright  protection  subsists,  in 
accordance  with  this  tide,  in  original 
works  of  authorship  fixed  in  any 
tangible  medium  of  expression,  *  *  *) 
(emphasis  added)  and  the  catalog  of  the 
types  of  works  protected  by  copyright 
set  forth  in  section  102(a)(l)-{8) 
("literary  works,"  "musical  works," 
"dramatic  works,"  etc.). 

Nevertheless,  the  statutory  language  is 
arguably  ambiguous,  and  one  could 
imagine  an  interpretation  of  section 
1201(a)(1)  that  permitted  a  class  of 
works  to  be  defined  in  terms  of  criteria 
having  nothing  to  do  with  the  intrinsic 
qualities  of  the  works.  In  such  a  case, 
resort  to  legislative  history  might  clarify 
the  meaning  of  the  statute.  In  this  case, 
the  legislative  history  appears  to  leave 
no  other  alternative  than  to  interpret  the 
statute  as  requiring  a  "class"  to  be 
defined  primarily,  if  not  exclusively,  by 
reference  to  attributes  of  the  works 
themselves. 

The  Commerce  Committee  Report 
addressed  the  issue  of  determining  a 
class  of  works: 
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The  issue  of  defining  the  scope  or 
boundaries  of  a  "ftarticular  class"  of 
copyrighted  works  as  to  which  the 
implementation  of  technological  protection 
measures  has  been  shown  to  have  had  an 
adverse  impact  is  an  important  one  to  be 
determined  during  the  rulemaking 
proceedings.  In  assessing  whether  users  of 
cop)rrighted  works  have  been,  or  are  likely  to 
be  adversely  affected,  the  Secretary  shall 
assess  users'  ability  to  make  lawful  uses  of 
works  "within  each  particular  class  of 
copyrighted  works  specified  in  the 
rulemaking."  The  Committee  intends  that  the 
"particular  class  of  copyrighted  works"  be  a 
narrow  and  focused  subset  of  the  broad 
categories  of  works  of  authorship  than  (sic] 
is  identified  in  section  102  of  the  Copyright 
Act  (17  U.S.C.  102). 

Commerce  Comm.  Report,  at  38.' 

A  "narrow  and  focused  subset  of  the 
broad  categories  of  works  of  authorship 
*  *  *  identified  in  section  102" 
presumably  must  use.  as  its  starting 
point,  the  categories  of  authorship  set 
forth  in  section  102:  literary  works; 
musical  works;  dramatic  works; 
pantomimes  and  choreographic  works; 
pictorial,  graphic,  and  sculptiiral  works; 
motion  pictures  and  other  audiovisual 
works;  sound  recordings;  and 
architectural  works. 

Moreover,  the  Commerce  Committee 
Report  states  that  the  task  in  this 
rulemaking  proceeding  is  to  determine 
whether  the  prevalence  of  access  control 
measures,  "with  respect  to  particular 
categories  of  copyrighted  materials,  is 
diminishing  the  ability  of  individuals  to 
use  these  works  in  ways  that  are 
otherwise  lawful."  Commerce  Comm. 
Report,  at  37  (emphasis  added).  In  fact, 
the  Report  refers  repeatedly  to 
"categories"  of  works  in  connection 
with  the  findings  to  be  made  in  this 
rulemaking.  See  Id.,  at  36  ("individual 
users  of  a  particular  category  of 
copyrighted  materials")  ("whether 
enforcement  of  the  regulation  should  be 
temporarily  waived  with  regard  to 
particular  categories  of  works")  ("any 
particular  category  of  copyrighted 
materials")  ("assessment  of  adverse 
impacts  on  particular  categories  of 
works"),  and  38  ("Only  in  categories  as 
to  which  the  Secretary  finds  that 
adverse  impacts  have  occurred"). 
Because  the  term  "category"  of  works 


>  A  leading  treatise  draws  the  following 
conclusion  from  thia  language: 

It  would  seem,  therefore,  that  the  language  should 
be  applied  to  discrete  subgroups.  If  users  of  physics 
textbooks  or  listeners  to  Baroque  concerti,  for 
example,  find  themselves  constricted  in  the  new 
Internet  environment,  then  some  relief  will  lie.  If, 
on  the  other  hand,  the  only  unifying  feature  shared 
by  numerous  disgnmtled  users  is  that  each  is 
having  trouble  accessing  copyrighted  works,  albeit 
of  di^rent  genres,  then  no  relief  is  warranted.  1 
Nimmer  on  Copyright  §  12A.03(A)(l2l(b)  (Copyright 
Protection  Systems  Special  Pamphlet). 


•has  a  well-imderstood  meaning  in  the 
copyright  law,  referring  to  the  categories 
set  forth  in  section  102,  the  conclusion 
is  inescapable  that  the  starting  point  for 
any  definition  of  a  "particular  class"  of 
works  in  this  rulemaJcing  must  be  one  of 
the  section  102  categories. » 

The  views  of  the  Judiciary  Committee 
are  in  accord  with  those  expressed  in 
the  Commerce  Committee  Report.  The 
House  Manager's  Report  uses  very 
similar  words  to  describe  how  a  "class 
of  works"  is  to  be  determined: 

Deciding  the  scope  or  boundaries  of  a 
"particular  class"  of  copyrighted  works  as  to 
which  the  prohibition  contained  in  section 
1201(a)(1)  has  been  shown  to  have  had  an 
adverse  impact  is  an  important  issue  to  be 
determined  during  the  rulemaking 
proceedings.  The  illustrative  list  of  categories 
appearing  in  section  102  of  Title  17  is  only 
a  starting  point  for  this  decision.  For    . 
example,  the  category  of  "literary  works"  (17 
use  102(a)(1))  embraces  both  prose  creations 
such  as  journals,  periodicals  or  books,  and 
computer  programs  of  all  kinds.  It  is 
exceedingly  unlikely  that  the  impact  of  the 
prohibition  on  circumvention  of  access 
control  technologies  will  be  the  same  for 
scientific  journals  as  it  is  for  computer 
operating  systems;  thus,  these  two  categories 
of  works,  while  both  "literary  works."  do  not 
constitute  a  single  "particular  class"  for 
purposes  of  this  legislation.  Even  within  the 
category  of  computer  programs,  the 
availability  for  fair  use  purposes  of  PC-based 
business  productivity  applications  is 
unlikely  to  be  affected  by  laws  against 
circumvention  of  technological  protection 
measures  in  the  same  way  as  the  availability 
for  those  purposes  of  videogames  distributed 
in  formats  playable  only  on  dedicated 
platforms,  so  it  is  probably  appropriate  to 
recognize  different  "classes"  here  as  well. 

House  Manager's  Report,  at  7. 

The  House  Manager's  Report 
continues: 

At  the  same  time,  the  Secretary  should  not 
draw  the  boundaries  of  "particular  classes" 
too  narrowly.  For  instance,  the  section  102 
category  "motion  pictures  and  other 
audiovisual  works"  may  appropriately  be 
subdivided,  for  purposes  of  the  rulemaking, 
into  classes  such  as  "motion  pictures." 
"television  programs."  and  other  rubrics  of 
similar  breadth.  However,  it  would  be 
inappropriate,  for  example,  to  subdivide 
overly  narrowly  into  particular  genres  of 
motion  pictures,  such  as  Westerns,  comedies, 
or  live  action  dramas.  Singling  out  specific 
types  of  works  by  creating  in  the  rulemaking 
process  "particular  classes"  that  are  too 
narrow  would  be  inconsistent  with  the  intent 
of  this  bill. 

Id. 


"  The  legislative  history  of  the  Copyright  Act  of 
1976  supports  the  conclusion  that  there  is  a  close 
relation  between  the  section  102  categories  and  a 
"class"  of  work.  The  authoritative  report  of  the 
House  Judiciary  Committee,  in  discussing  the 
section  102  categories  of  works,  used  the  term 
"class"  as  a  synonym  for  "category."  See  H.R.  Rep. 
No.  94-1476.  at  S3  (1976). 


The  conclusion  to  be  drawn  from  the 
legislative  history  is  that  the  section  102 
categories  of  works  are,  at  the  very  least, 
the  starting  point  for  any  determination 
of  what  a  "particular  class  of  work" 
might  be.  That  is  not  to  say  that  a 
"class"  of  works  must  be  identical  to  a 
"category."  In  fact,  that  usually  will  not 
be  the  case.  A  "class"  of  works  might 
include  works  from  more  than  one 
category  of  works;  one  could  imagine  a 
"class"  of  works  consisting  of  certain 
sotmd  reconlings  and  musical 
compositions,  for  example.  More 
frequently,  a  "class"  would  constitute 
some  subset  of  a  section  102  category, 
such  as  the  Judiciary  Committee's 
example  of  "television  programs." 

A  rigid  adherence  to  defining  "class" 
solely  by  reference  to  section  102 
categories  or  even  to  inherent  attributes 
of  the  works  themselves  might  lead  to 
unjust  results  in  light  of  the  fact  that  the 
entire  "class"  must  be  exempted  from 
section  1201(a)(l)'s  anticircumvention 
provision  if  the  required  adverse  impact 
is  demonstrated.  For  example,  if  a 
showing  had  been  made  that  users  of 
motion  pictures  released  on  DVD's  are 
adversely  affected  in  their  ability  to 
make  noninfringing  uses  of  those  works, 
it  wotdd  be  unfortunate  if  the 
Librarian's  only  choice  were  to  exempt 
motion  pictures.  Limiting  the  class  to 
"motion  pictures  distributed  on  DVD's," 
or  more  narrowly  to  "motion  pictures 
distributed  on  DVD's  using  the  content 
scrambling  system  of  access  control" 
would  be  a  more  just  "  and  permissible 
"  classification.  Such  a  classification 
would  begin  by  reference  to  attributes  of 
the  works  themselves,  but  could  then  be 
narrowed  by  reference  to  the  mediujm 
on  which  the  works  are  distributed,  or 
even  to  the  access  control  measures 
applied  to  them.  But  classifying  a  work 
solely  by  reference  to  the  medium  on 
which  the  work  appears,  or  the  access 
control  measures  applied  to  the  work, 
seems  to  be  beyond  the  scope  of  what 
"particular  class  of  work"  is  intended  to 
be.  And  classifying  a  work  by  reference 
to  the  type  of  user  or  use  (e.g.,  libraries, 
or  scholarly  research)  seems  totally 
impermissible  when  administering  a 
statute  that  requires  the  Librarian  to 
create  exemptions  based  on  a 
"particular  class  of  works."  If  Congress 
had  wished  to  provide  for  exemptions 
based  on  the  status  of  the  user  or  the 
natiue  of  the  use — criteria  that  would  be 
very  sensible — Congress  could  have  said 
so  clearly.  The  fact  that  the  issue  of 
noninfringing  uses  was  before  Congress 
and  the  fact  that  Congress  clearly  was 
seekmg,  in  section  1201,  to  create 
exemptions  that  would  permit 
noninfringing  uses,  make  it  clear  that 


Congress  had  every  opportunity  and 
motive  to  clarify  that  such  uses  could  be 
ingredients  of  the  definition  of  "class" 
if  that  was  what  Congress  intended.  Yet 
the  fact  that  Congress  selected  language 
in  the  statute  and  legislative  history  that 
avoided  suggesting  that  classes  of  works 
could  be  defined  by  reference  to  users 
or  uses  is  strong  evidence  that  such 
classification  was  not  within  Congress' 
contemplation. 

In  this  rulemaking,  exemptions  for 
two  classes  of  works  are  recommended. 
The  first  class,  "Compilations  consisting 
of  lists  of  websites  blocked  by  filtering 
software  applications,"  fits  comfortably 
within  the  approach  to  classification 
outlined  herein.  The  second  class, 
"Literary  works,  including  computer 
programs  and  databases,  protected  by 
access  control  mechanisms  that  fiail  to 
permit  access  because  of  malfunction, 
damage  or  obsoleteness,"  is  a  somewhat 
less  comfortable  fit.  It  includes  all 
literary  works  (a  section  102  category) 
and  specifically  mentions  two 
subclasses  of  literary  works,  but  narrows 
the  exemption  by  reference  to  attributes 
of  the  technological  measures  that 
control  access  to  the  works.  Such 
classification  probably  reaches  the  outer 
limits  of  a  permissible  definition  of 
"class"  under  the  approach  adopted 
herein. 

B.  Consultation  With  Assistant  Secretary 
of  Commerce  for  Communications  and 
Information 

As  is  required  by  section 
1201(a)(1)(C),  the  Register  has  consulted 
with  the  Assistant  Secretary  for 
Communications  and  Information  in  the 
Department  of  Commerce.  The  Assistant 
Secretary  is  the  Administrator  of  the 
National  Telecommunciations  and 
Information  Administration  (NTIA). 
Discussions  with  the  Asnstant  Secretary 
and  the  NTIA  staff  have  taken  place 
throughout  this  rulemaking  process.  In 
furtherance  of  the  consultative  process, 
on  September  29,  2000,  the  Assistant 
Secretary  presented  a  letter  to  the 
Register  detailing  his  views.  That  letter 
has  been  forwarded  to  the  Librarian. 
After  full  and  thorough  consideration  of 
and  discussions  with  the  Assistant 
Secretary's  office  on  these  views,  the 
Register  includes  the  following  report 
and  comment  on  the  Assistant 
Secretary's  perspective  in  this 
recommendation  to  the  Librarian. 

The  Assistant  Secretary  stated  that  his 
principal  concern  is  to  ensure  that  the 
Librarian  will  preserve  fair  use 
principles  in  this  new  digital  age.  The 
concerns  expressed  in  his  letter  quoted 
from  and  restated  many  of  the  concerns 
that  were  presented  in  the  House 
Commerce  Committee  Report.  The 


Assistant  Secretary  noted  that  the 
Commerce  Committee  was  concerned 
that  the  anticircumvention  prohibition 
of  section  1201(a)(1)  might  have  adverse 
consequences  on  fair  uses  of 
copyrighted  works  protected  by 
technological  protection  measures, 
particularly  by  librarians  and  educators. 
He  echoed  the  fears  of  the  Commerce 
Committee  that  a  legal  framework  may 
be  developing  that  woidd  "inexorably 
create  a  pay-per-use  society."  He  stated 
that  the  "right"  to  prohibit 
circumvention  should  be  qualified  in 
order  to  maintain  a  balance  between  the 
interests  of  content  creators  and 
information  users,  by  means  of  carefully 
drawn  exemptions  from  the 
anticircumvention  provision. 

Since  fair  use,  as  codified  in  17  U.S.C. 
107,  is  not  a  defense  to  the  cause  of 
action  created  by  the  anticircumvention 
prohibition  of  section  1201,  the 
Assistant  Secretary  urges  the  Register  to 
follow  the  House  Commerce 
Committee's  intent  to  provide  for 
exemptions  analogous  to  fair  use.  He 
advises  the  Register  to  preserve  fair  use 
principles  by  crafting  exemptions  that 
are  groimded  in  these  principles  in 
order  to  promote  inclusion  of  all  parts 
of  society  in  the  digital  economy  and 
prevent  a  situation  in  whiiJi 
information  crucial  to  si^porting 
scholarship,  research,  comment, 
criticism,  news  reporting,  life-long 
learning,  and  other  related  lawful  uses 
of  copyrighted  information  is  available 
only  to  those  with  the  ability  to  pay  or 
the  expertise  to  negotiate  advantageous 
licensing  terms. 

The  Assistant  Secretary  expresses 
suj^ort  for  commenters  in  this 
proceeding  who  believed  that  the  term 
"class"  should  not  be  interpreted  as 
"coextensive"  with  categories  of 
original  works  of  authorship,  as  that 
term  is  used  in  section  102(a)  of  the 
Copyright  Act.  He  states  that  since  the 
statute  and  legislative  history  provide 
little  guidance  on  the  meaning  of  the 
term  "class  of  works"  and  since  section 
1201(a)(1)(C)  instructs  the  Librarian  to 
examine  considerations  of  use  that  are 
similar  to  fair  use  analysis,  the  classes 
of  exempted  works  should  be  fashioned 
based  on  a  factual  examination  of  the 
uses  to  which  copyrighted  materials  are 
put. 

In  order  to  craft  an  exemption  that 
will  preserve  fair  uses,  he  concludes 
that  the  determination  of  exempted 
classes  of  works  should  include  a 
factual  examination  of  the  uses  to  which 
copyrighted  materials  are  put.  With  this 
in  mind,  he  endorses,  "as  a  starting 
point,  the  exception  proposed  by  the 
library  and  academic  communities."  In 
particular,  he  would  support  the 


crafting  of  the  following  exemption: 
"Works  embodied  in  copies  that  have 
been  lawfidly  acquired  by  users  or  their 
institutions  who  subsequently  seek  to 
make  noninfringing  uses  thereof." 

The  Register  has  subsequently  sought 
and  received  clarification  of  some  of  the 
points  made  in  the  Assistant  Secretary's 
letter.  In  particular,  the  Register  has 
asked  (1)  for  the  Assistant  Secretary's 
views  on  whether  a  "class  of  works"  can 
be  defined  or  determined  by  reference  to 
the  tises  of  the  works  in  that  class, 
rather  than  by  reference  to  attributes  of 
the  works  themselves,  and  (2)  that  the 
Assistant  Secretary  identify  any 
comments  or  testimony  in  the  record  of 
this  rulemaking  proceeding  that  he 
believes  presented  any  evidence  that 
technological  measures  that  control 
access  to  copjnrighted  works  actually 
have  catised  or  in  the  next  three  years 
will  cause  substantial  adverse  impacts 
on  the  ability  of  users  to  make 
noninfringing  uses  of  works  in  the 
proposed  class  of  works  that  he  has 
endorsed. 

With  respect  to  how  a  "class  of 
works"  is  to  be  defined  or  determined, 
NTIA  responded  by  stating  that  fair  use 
has  to  be  a  part  of  any  discussion 
focusing  on  exnnptions  to  the  DMCA's 
anticirctunvention  prohibition,  and  that 
because  the  principle  of  fair  use  is 
groimded  in  a  factual  examination  of  the 
use  to  which  cop3nighted  materials  are 
put,  it  would  be  reasonable  to  include 
a  similar  examination  in  fashioning  a 
class  of  excepted  works  imder 
1201(a)(1)(C). 

In  response  to  the  request  to  identify 
comments  and  testimony  that  present 
evidence  of  substantial  adverse  impacts 
on  the  ability  of  users  to  make 
noninfringing  uses  of  "woriu  embodied 
in  copies  that  have  been  lawfully 
acquked  by  users  or  their  institutions 
who  subsequently  seek  to  make 
noninfringing  uses  thereof,"  NTIA  cited 
one  comment  and  the  testimony  of 
several  witnesses.  NTIA  also  questioned 
whether  a  showing  of  "substantial" 
adverse  impact  is  required,  observing 
that  "Nowhere  in  section  1201(a)(1)(C) 
does  the  word  "substantial"  appear" 
and  asserting  that  a  showing  of 
"reasonably  anticipated  impacts" 
should  be  sufficient. 

The  views  of  the  Assistant  Secretary 
have  been  seriously  considered  in  the 
preparation  of  these  recommendations 
to  the  Librarian.  Because  the  exemption 
endorsed  by  the  Assistant  Secretary  (see 
discussion  above)  is  not  supported  in 
this  recommendation,  an  explanation  of 
the  reasons  is  in  order. 

At  the  outset  of  these  comments  on 
the  Assistant  Secretary's  views,  it 
should  be  imderstood  that  there  is  no 
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disagreement  with  the  Assistant 
Secretary  or  the  Commerce  Committee 
on  the  need  to  preserve  the  principles 
of  fair  use  and  other  noninfringing  uses 
in  the  digital  age.  The  Register's 
disagreement  with  the  Assistant 
Secretary's  proposals  arises  from  the 
interpretation  of  both  the  statutory 
language  of  section  1201(a)(1)(C)  and  a 
review  of  the  record  in  this  proceeding. 

First,  the  Assistant  Secretary's 
proposals  are  based  on — and  necessarily 
require  adoption  of — an  interpretation 
of  the  statutory  phrase  "particular  class 
of  copyrighted  works"  that  the  Register 
cannot  support.  As  stated  above  in 
section  ID. A. 3,  a  "particular  class  of 
copyrighted  works"  must  relate 
primarily  to  attributes  of  the 
copyrighted  works  themselves  and  not 
to  factors  that  are  external  to  the  works, 
e.g.,  the  material  objects  on  which  they 
are  fixed  or  the  particular  technology 
employed  on  the  works.  Similarly, 
neither  the  language  of  the  statute  nor 
the  legislative  history  provide  a  basis  for 
an  interpretation  of  an  exemption  of  a 
class  of  works  that  is  "use-oriented." 
While  the  Register  was  required  to 
"examine"  the  present  or  likely  adverse 
effects  on  uses,  and  in  particular 
noninfringing  uses,  that  inquiry  had  the 
express  goal  of  designating  exemptions 
that  were  based  on  classes  of 
copyrighted  works.  The  only  examples 
cited  and  guidance  provided  in  the 
legislative  history  lead  the  Register  to 
conclude  that  a  class  must  be  defined 
primarily  by  reference  to  attributes  of 
the  works  themselves,  typically  based 
upon  the  categories  set  forth  in  section 
102(a)  or  some  subset  thereof,  e.g., 
motion  pictures  or  video  games. 

As  NTIA  observes,  it  is  appropriate  to 
examine  the  impact  of  access  control 
measures  on  fair  use  in  determining 
what  classes  of  works,  if  any,  should  be 
subject  to  an  exemption.  But  the 
Assistant  Secretary  has  not  explained 
how  a  "class  of  works"  can  be  defined 
or  determined  without  any  reference 
whatsoever  to  attributes  of  the  works 
thenlselves.  and  solely  by  reference  to 
the  status  of  the  persons  who  acquire 
copies  of  those  works.  While  fair  use  is 
relevant  in  determining  what  classes 
should  be  exempted,  its  relevance 
relates  to  the  inquiry  whether  users  of 
a  particular  class  of  works  (as  defined 
above,  in  section  III. A. 3.)  are  adversely 
affected  in  their  ability  to  make 
noninfringing  uses  (such  as  fair  use)  of 
works  in  that  class. 

The  specific  exemption  endorsed  by 
the  Assistant  Secretary,  and  the  reasons 
why  that  exemption  cannot  be  adopted, 
are  discussed  below.  See  section  in.E.9. 
Those  reasons  will  not  be  repeated  at 
length  here.  As  already  noted,  the 


proposal  does  not  constitute  a 
"particular  class  of  copyrighted  work" 
as  required  by  the  statute.  Moreover,  the 
record  does  not  reveal  that  there  have 
been  adverse  effects  on  noninfringing 
uses  that  such  an  exemption  would 
remedy.  Finally,  this  approach  would, 
in  effect,  revive  a  version  of  section 
1201(a)(1)  focusing  on  persons  who 
have  gained  initial  lawful  access  that 
was  initially  enacted  by  the  House  of 
Representatives  but  ultimately  rejected 
by  Congress. 

NTIA's  observation  that  the  word 
"substantial"  does  not  appear  in  section 
1201(a)(1)(C)  does  not  require  the 
conclusion,  suggested  by  NTIA,  that  a 
showing  of  substantial  harm  is  not 
required.  As  noted  above  (section 
III.A.2)  the  House  Manager's  Report 
states  that  the  focus  of  this  ndemaking 
should  be  on  whether  the  prohibition  on 
circumvention  of  technological 
protection  measures  has  had  a 
substantial  adverse  impact  on  the  ability 
of  users  to  make  non-infringing  uses. 
Although  the  Commerce  Committee 
Report  does  not  use  the  word 
substantial,  its  direction  to  make 
exemptions  based  upon  "distinct, 
verifiable,  and  measurable  impacts,  and 
*  *  *  not  *  *  *  upon  de  minimis 
impacts'  requires  a  similar  showing. 
Moreover,  while  NTIA  asserts  that  an 
exemption  may  be  made  based  on  a 
finding  of  "likely  adverse  effects"  or 
"reasonably  anticipated  impacts,"  it 
appears  that  a  similar  showing  of 
substantial  likelihood  is  required  with 
respect  to  such  future  harm.  See  section 
III.A.2  above.  "Likely" — the  term  used 
in  section  1201  to  describe  the  showing 
of  future  harm  that  must  be  made — 
means  "probable,"  "in  all  probability," 
or  "having  a  better  chance  of  existing  or 
occurring  than  not."  Black's  Law 
Dictionary  638  (Abridged  6th  ed.  1991). 

The  comments  and  testimony 
identified  by  NTIA  in  support  of  the 
exemption  are  discussed  below  in 
section  III.E.9. 

For  the  foregoing  reasons,  the 
Assistant  Secretary,  in  supporting  this 
exemption  proposed  by  libraries  and 
educators,  endorses  an  exemption  that 
is  beyond  the  scope  of  the  Librarian's 
authority.  While  die  proposed 
exemption  addresses  important 
concerns,  it  is  a  proposal  that  would  l>e 
more  appropriately  suited  for  legislative 
action  rather  than  for  the  regulatory 
process  set  forth  in  section  1201(a)(1)(C) 
and  (D).  In  the  absence  of  clarification 
by  Congress,  a  "particular  class  of 
works"  cannot  be  interpreted  so 
expansively. 

oome  of  the  issues  raised  by  the 
Assistant  Secretary  are  also  likely  to  be 
addressed  in  a  joint  study  by  the 


Assistant  Secretary  and  the  Register 
pursuant  to  section  104  of  the  DMCA. 
See  65  FR  35673  (June  5,  2000).  It  is 
possible  that  this  study  will  residt  in 
legislative  recommendations  that  might 
more  appropriately  resolve  the  issues 
raised  by  the  Assistant  Secretary. 

C.  Conclusions  Regarding  This 
Rulemaking  and  Summary  of 
Recommendations 

After  reviewing  all  of  the  conunents 
and  the  testimony  of  the  witnesses  who 
appeared  at  the  hearings,  the  Register 
concludes  that  a  case  has  been  made  for 
exemptions  relating  to  two  classes  of 
works: 

(1)  Compilations  consisting  of  lists  of 
websites  blocked  by  filtering  software 
applications;  and 

(2)  Literary  works,  including 
computer  programs  and  databases, 
protected  by  access  control  mechanisms 
that  fail  to  permit  access  because  of 
malfunction,  damage  or  obsoleteness. 

These  recommendations  may  seem 
modest  in  light  of  the  sweeping 
exemptions  proposed  by  many 
commenters  and  witnesses,  but  they  are 
based  on  a  careful  review  of  the  record 
and  an  application  of  the  standards 
governing  this  rulemaking  procedine. 
While  many  commenters  and  witnesses 
made  eloquent  policy  arguments  in 
support  of  exemptions  for  certain  types 
of  works  or  certain  uses  of  works,  such 
arguments  in  most  cases  are  more 
appropriately  directed  to  the  legislator 
raUier  than  to  the  regulator  who  is 
operating  under  the  constraints  imposed 
by  section  1201(a)(1). 

Many  of  the  proposed  classes  do  not 
qualify  for  exemption  because  they  are 
not  true  "classes  of  works"  as  described 
above  in  section  ni.A.3.  The  proposed 
exemptions  discussed  below  in  section 
in.E.2,  5,  6,  7,  8,  and  9  all  suffer  frtim 
that  frailty  to  varying  degrees.  In  many 
cases,  proponents  attempted  to  define 
classes  of  works  by  reference  to  the 
intended  uses  to  be  made  of  the  works, 
or  the  intended  user.  These  criteria  do 
not  define  a  "particular  class  of 
copyrighted  work." 

For  almost  all  of  the  proposed  classes, 
the  proponents  failed  to  demonstrate 
that  there  have  been  or  are  about  to  be 
adverse  effects  on  noninfringing  uses 
that  have  "distinct,  verifiable,  and 
measurable  impacts."  See  Commerce 
Comm.  Report,  at  37.  In  most  cases, 
those  proponents  who  presented  actual 
examples  or  experiences  with  access 
control  measures  presented,  at  best, 
cases  of  "mere  inconveniences,  or 
individual  cases,  that  do  not  rise  to  the 
level  of  a  substantial  adverse  impact." 
See  House  Manager's  Report,  at  6.  As 
one  leading  proponent  of  exemptions 


admitted,  the  inquiry  into  whether  users 
of  copyrighted  works  are  likely  to  be 
adversely  effected  by  the  full 
implementation  of  section  1201(a)(1)  is 
necessarily  "sp>eculative  since  it  entails 
a  prediction  about  the  futtne."  T  Jaszi, 
5/2/00,  pp.  11-12. 

It  should  come  as  no  surprise  that  the 
record  supports  so  few  exemptions.  The 
prohibition  on  circumventing  access 
control  meastnes  is  not  yet  even  in 
effect.  Witnesses  who  asserted  the  need 
to  circumvent  access  control  measures 
were  unable  to  cite  any  actual  cases  in 
which  they  or  others  had  circiunvented 
access  controls  despite  the  fact  that  such 
circumvention  will  not  be  imlawful 
until  October  28,  2000.  T  Neal,  5/4/00, 
p.  103;  T  Cohen,  5/4/00,  pp.  100-01.  ^ 

The  legislative  history  reveals  that 
Congress  anticipated  that  exemptions 
would  be  made  only  in  exceptional 
cases.  See  House  Manager's  Report,  at  8 
(it  is  "not  required  to  make  a 
determination  under  the  statute  with 
respect  to  any  class  of  copyrighted 
works.  In  any  particidar  3-year  period, 
it  may  be  determined  that  the 
conditions  for  the  exemption  do  not 
exist.  Such  an  outcome  would  reflect 
that  the  digital  information  marketplace 
is  developing  in  the  manner  which  is 
most  likely  to  occin,  with  the 
availability  of  copyrighted  materials  for 
lawful  uses  being  enhanced,  not 
diminished,  by  ti^  implementation  of 
technological  measures  and  the 
establishment  of  carefully  targeted  legal 
prohibitions  against  acts  of 
drounvention.");  Commerce  Comm. 
Report,  at  36  ("Still,  the  Committee  is 
ccmcemed  that  mailietplace  realities 
may  someday  dictate  a  different 
outcome,  resulting  in  less  access  *  *  *. 
In  this  scenario,  it  could  be  appropriate 
to  modify  the  flat  prohibition  against  the 
circumvention  of  efiiective  technological 
measures  that  control  access  to 
copyrighted  materials*  *  *.";"%.  "fail- 
safe mechanism"  is  required';  "This 
medianism  would  *  *  *  allow  the 
enforceability  of  the  prohibition  against 
the  act  of  circumvention  to  be 
selectively  waived,  for  limited  time 
periods,  if  necessary  to  prevent  a 
diminution  in  the  availability  to 
individual  users  of  a  particular  category 
of  cop3rrighted  matOTials.")  (emphasis 
added). 

The  two  recommended  exemptions  do 
constitute  "particular  classes  of 
copyrighted  woii^s,"  and  genuine  harm 
to  the  ability  to  engage  in  noninfringing 


'One  witness  testified  that  "there  have  been 
times  that  we've  had  to  circumvent,"  tnit  on 
examination,  it  appears  that  the  example  the 
witness  gave  would  not  constitute  circumvention  of 
an  access  control  measure.  See  T  Gaaaway,  5/18/00, 
pp.  49-SO. 


activity  has  been  demonstrated.  These 
exemptions  will  remain  in  effect  for 
three  years.  In  the  next  rulemaking,  they 
will  be  examined  de  novo,  as  will  any 
other  proposed  exemption  including 
exemptions  that  were  rejected  in  this 
proceeding.  If,  in  the  next  three  years, 
copyright  owners  impose  access 
controls  in  unreasonable  ways  that 
adversely  affect  the  ability  of  users  to 
engage  in  noninfringing  uses,  it  is  likely 
that  the  next  rulemaking  will  result  in 
more  substantial  exemptions. 

Ultimately,  the  task  m  this 
rulemaking  proceeding  is  to  balance  the 
benefits  of  technological  measures  that 
control  access  to  copyrighted  works 
against  the  harm  caused  to  users  of 
those  works,  and  to  determine,  with 
respect  to  any  particular  class  of  works, 
whether  an  exemption  is  warranted 
because  users  of  that  class  of  works  have 
suffered  significant  harm  in  their  ability 
to  engage  in  noninfringing  uses.  See 
House  Managers  Report  at  7  (decision 
"should  give  appropriate  weight  to  the 
deployment  of  such  technologies  in 
evaluating  whether,  on  balance,  the 
prohibition  against  circumvention  of 
technological  measures  has  caused  an 
adverse  impact  on  the  specified 
categories  of  users  of  any  particular 
class  of  copyrighted  materials").  The 
four  factors  specified  in  section 
1201(a)(1)(C)  reflect  some  of  the 
significant  considerations  that  must  be 
balanced:  Are  access  control  measures 
increasing  or  restricting  the  availability 
of  works  to  the  public  in  general?  What 
impact  are  they  having  on  the  nonprofit 
archival,  preservation,  and  educational 
activities?  What  impact  are  they  having 
on  the  ability  to  engage  in  fair  use?  To 
what  extent  is  circumvention  of  access 
controls  affecting  the  market  for  and 
value  of  copyrighted  works? 

llie  information  submitted  in  this,  the 
first  rulemaking  proceeding  under 
section  1201(a)(1),  indicates  that  in  most 
cases  thus  fat  the  use  of  access  control 
measures  has  sometimes  enhanced  the 
availability  of  copyrighted  works  and 
has  rarely  impeded  the  ability  of  users 
of  particular  classes  of  works  to  make 
noninfringing  uses.  Widi  the  exception 
of  the  two  classes  recommended  for 
exemption,  the  balance  of  all  relevant 
considerations  fevors  permitting  the 
prohibition  against  circumvention  to  go 
into  effect  as  scheduled. 

Licensing 

Many  of  the  complaints  aired  in  this 
rulemaking  actually  related  primarily  to 
licensing  practices  rather  than 
technological  measures  that  control 
access  to  works.  Some  witnesses 
expressed  concerns  about  overly 
restrictive  licenses,  unwieldy  licensing 


terms,  restrictions  against  use  by 
unauthorized  users,  undesirable  terms 
and  prices,  and  other  licensing 
restrictions  enforced  by  technological 
protection  measures.  See,  e.g.,  T 
Gasaway,  5/18/00;  T  Coyle,  5/18/00;  T 
Weingarten,  5/19/00.  One  of  these 
witnesses  admitted  that  "some  of  the 
concerns  today  are  just  pure  licensing 
concerns."  T  Gasaway,  5/18/00,  p.  65. 

It  appears  that  in  those  cases,  tne 
licensees  often  had  the  choice  of 
negotiating  licenses  for  broader  use,  but 
did  not  choose  to  do  so.  See  T.  Claik, 
5/3/00,  p.  99,  T  Neal,  5/4/00.  p.  133.  T 
Gasaway,  5/18/00,  p.  38.  Commenters 
and  witnesses  who  complained  about 
licensing  terms  did  not  demonstrate  that 
negotiating  less  restrictive  licenses  that 
would  accommodate  their  needs  has 
been  or  will  be  prohibitively  expensive 
or  burdensome.  Nor  has  there  been  a 
showing  that  unserved  persons  not 
permitted  to  gain  access  imder  a 
particular  license  (e.g.,  a  member  of  the 
public  wishing  to  gain  access  to  matoial 
at  a  university  library  when  the  library's 
license  restricts  access  to  students  and 
faculty)  could  not  obtain  access  to  the 
restricted  material  in  some  other  way  or 
place. 

It  is  appropriate  to  consider  harm 
emanating  from  licensing  in 
determining  whether  users  of  works 
have  been  adversely  affected  by  the 
prohibition  on  circumvention  in  their 
ability  to  make  noninfringing  uses.  This 
triennial  rulemaking  is  to  "monitor 
developments  in  the  maricetplace  for 
copyrighted  materials,"  Commerce 
Comm.  Report,  at  36,  and  developments 
in  licensing  practices  are  certainly 
relevant  to  that  inquiry.  If,  for  example, 
licensing  practices  with  respect  to 
particular  classes  of  works  make  it 
prohibitively  burdensome  or  expensive 
for  users,  such  as  libraries  and 
educational  institutions,  to  negotiate 
terms  that  will  permit  the  noninfringing 
uses,  and  if  the  effect  of  such  practices 
is  to  diminish  imjustifiably  access  for 
lawful  purposes,  see  Commerce  Comm. 
Report,  at  36,  exemptions  for  such 
claisses  may  be  justified.  If  copyright 
owners  flatly  refuse  to  negotiate 
licensing  terms  that  users  need  in  order 
to  engiige  in  noninfringing  uses,  an 
exemption  may  be  justified.  But  such  a 
case  has  not  been  made  in  this 
proceeding. 

Many  commenters  expressed 
concerns  that,  in  the  words  of  one 
witness,  we  are  "on  the  brink  of  a  pay- 
per-lf^  universe."  T  Jaszi,  5/2/00,  p.  70. 
The  Assistant  Secretary  for 
Communications  and  Information 
shares  that  concern,  observing  that  the 
Commerce  Committee  Report  had 
warned  against  the  development  of  a 
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"legal  framework  that  would  inexOTably 
create  a  'pay-per-use'  society."  See 
Commerce  Comm.  Report,  at  26. 

However,  a  "pay-per-use"  business 
model  may  be,  in  the  words  of  the 
House  Manager's  Report,  "use- 
facilitating."  House  Manager's  Report,  at 
7.  The  Manager's  Report  refers  to  access 
control  technologies  that  are  "designed 
to  allow  access  during  a  limited  time 
period,  such  as  during  a  period  of 
library  borrowing"  or  that  allow  "a 
consiuner  to  purchase  a  copy  of  a  single 
article  from  an  electronic  database, 
rather  than  having  to  pay  more  for  a 
subscription  to  a  journal  containing 
many  articles  the  consiuner  does  not 
want."  Id.  For  example,  if  consiuners 
are  given  a  choice  between  paying  $100 
for  permanent  access  to  a  work  or  $2  for 
each  individual  occasion  on  which  they 
access  the  work,  many  will  probably 
find  it  advantageous  to  elect  the  "pay- 
per-use"  option,  which  may  make 
access  to  the  work  much  more  widely 
available  than  it  would  be  in  the 
absence  of  such  an  option.  The 
comments  and  testimony  of 
SilverPlatter  Information  Inc., 
demonstrate  that  the  flexibility  offered 
by  such  "persistent"  access  controls  can 
actually  enhance  use.  Of  course,  one  can 
imagine  pay-per-use  scenarios  that  are 
likely  to  make  works  less  widely 
available  as  well. 

The  record  in  this  proceeding  does 
not  reveal  that  "pay-per-use"  business 
models  have,  thus  far,  created  the 
adverse  impacts  on  the  ability  of  users 
to  make  noninfringing  uses  of 
copyrighted  works  that  would  justify 
any  exemptions  from  the  prohibition  on 
circtunvention.  If  such  adverse  impacts 
occur  in  the  future,  they  can  be 
addressed  in  a  future  rulemaking 
proceeding. 

D.  The  Two  Exemptions 

1.  Compilations  Consisting  of  Lists  of 
Websites  Blocked  by  Filtering  Software 
Applications 

Certain  software  products,  often 
known  as  "filtering  software"  or 
"blocking  software,"  restrict  users  from 
visiting  certain  internet  websites.  These 
software  products  include  compilations 
consisting  of  lists  of  websites  to  which 
the  software  will  deny  access.  Schools, 
libraries,  and  parents  may  choose  to  use 
such  software  for  the  purpose  of 
preventing  juveniles'  access  to 
pornography  or  other  explicit  or 
inappropriate  materials  on  their 
computers.  R56.  At  least  one  court  that 
has  addressed  the  use  of  such  software 
has  concluded  that  requiring  use  of  the 
software  in  public  libraries  offends  the 
First  Amendment.  See.  e.g..  Mainstream 


Loudoun  V.  Board  of  Trustees  of  the 
Loudoun  County  Library,  24  F.  Supp.  2d 
552  (E.D.  Va.  1998).  See  also  Tenn.  Op. 
Atty.  Gen.  No.  00-030  (2000).  On  the 
other  hand,  the  Supreme  Court  has 
suggested  that  availability  of  such 
software  for  use  by  parents  to  prevent 
their  children  from  gaining  access  to 
objectionable  websites  is  a  positive 
development.  Reno  v.  American  Civil 
Liberties  Union.  521  U.S.  844,  876-77 
(1997);  United  States  v.  Playimy 
Entertainment  Group,  Inc..  120  S.Ct 
1878, 1887  (2000). 

Critics  charge  tbat  some  filtering 
programs  unfairly  block  sites  that  do  not 
contain  undesirable  material  and 
therefore  should  not  be  filtered.  One 
commenter  alleged  that  such  programs 
have  an  error  rate  of  76%.  R56  at  6. 
Another  commenter  described  the  "long 
history  of  errors  in  blocking  sites,"  and 
asserted  that  the  software  manufacturers 
have  not  responded  appropriately.  R26. 
The  names  of  blocked  websites  are 
compiled  into  lists  which  are  protected 
by  copyright  as  compilations.  Several 
commenters  assert  that  manufacturers  of 
filtering  software  encrypt  the  lists 
naming  the  targeted  sites  and  that  they 
are  not  made  available  to  others, 
including  the  operators  of  the  targeted 
sites  themselves.  R56.  These 
commenters  assert  that  they  have  no 
alternative  but  to  decrypt  the  encrypted 
lists  in  order  to  learn  what  websites  are 
included  in  those  lists.  Persons  have 
already  decrypted  the  lists  for  the 
purpose  of  commenting  on  or  criticizing 
them.  R56.  One  commenter  cites  an 
injimction  against  authors  of  a  prognun 
decrypting  the  list  of  blocked  websites. 
R26.  See  Microsystems  Software.  Inc.  v. 
Scandinavia  Onhne  AB.  No.  00-1503 
(1st  Cir.  Sept.  27.  2000).  Such  acts  of 
decryption  would  appear  to  violate 
1201(a)(1)  if  it  took  effect  without  an 
exemption  for  these  activities. 

This  does  appear  to  present  a  problem 
for  users  who  want  to  make 
noninfringing  uses  of  such 
compilations,  because  reproduction  or 
display  of  the  lists  for  the  purpose  of 
criticizing  them  could  constitute  fair 
use.  The  interest  in  accessing  the  lists  in 
order  to  critique  them  is  demonstrated 
by  court  cases,  websites  devoted  to  the 
issue,  and  a  fair  number  of  commenters. 
See  generally  R73  (Computer 
Professionals  for  Social  Responsibility); 
R38;  PH20;  and  PH5  (California 
Association  of  Library  Trustees  and 
Commissioners,  reverse  filtering);  WS 
Vaidhyanathan.  There  is  uncontroverted 
evidence  in  this  record  that  the  lists  are 
not  available  elsewh«>e.  No  evidence 
has  been  presented  that  there  is  not  a 
problem  with  respect  to  lists  of  websites 
blocked  by  filtering  software,  or  that 


permitting  circumvention  of 
technological  measures  that  control 
access  to  such  lists  would  have  a 
negative  impact  on  any  of  the  factors  set 
forth  in  section  1201(A)(1)(C).  The 
commenters  assert  that  there  is  no  other 
legitimate  way  to  obtain  access  to  this 
information.  No  one  else  on  the  record 
has  asserted  otherwise. 

A  review  of  the  factors  listed  in 
1201(a)(1)(C)  supports  the  creation  of 
this  exemption.  Although  one  can 
speculate  that  the  availability  of 
technological  protection  measines  that 
deny  access  to  the  lists  of  blocked 
websites  might  be  of  benefit  to  the 
proprietors  of  filtering  software,  and 
might  even  increase  the  willingness  of 
those  proprietors  to  make  the  software 
available  for  use  by  the  public,  no 
commenters  or  witnesses  came  forward 
to  make  such  an  assertion.  No 
information  was  presented  relating  to 
the  use  of  either  the  filtering  software  or 
the  lists  of  blocked  websites  for 
nonprofit  archival,  preservation  and 
educational  piuposes.  Nor  was  any 
information  presented  relating  to 
whether  the  circumvention  of 
technological  measures  preventing 
access  to  the  lists  has  had  an  impact  on 
the  market  for  or  value  of  filtering 
software  or  the  compilations  of 
objectionable  websites  contained 
therein.  However,  a  persuasive  case  was 
made  that  the  existence  of  access 
control  measures  has  had  an  adverse 
effect  on  criticism  and  comment,  and 
most  likely  news  reporting,  and  that  the 
prohibition  on  circiunvention  of  access 
control  measures  will  have  an  adverse 
effect. 

Thus,  it  appears  that  the  prohibition 
on  circiunvention  of  technological 
measures  that  control  access  to  these 
lists  of  blocked  sites  will  cause  an 
adverse  effect  on  noninfringing  users 
since  persons  who  wish  to  criticize  and 
comment  on  them  cannot  ascertain 
which  sites  are  contained  in  the  lists 
imless  they  circtunvent.  The  case  has 
been  made  for  an  exemption  for 
compilations  consisting  of  lists  of 
websites  blocked  by  filtering  software 
applications. 

2.  Literary  Works,  Including  Computer 
Programs  and  Databases,  Protected  by 
Access  Control  Mechanisms  That  Fail  to 
Permit  Access  Because  of  Malfunction, 
Damage  or  Obsoleteness 

This  designation  of  class  of  works  is 
intended  to  exempt  users  of  software, 
databases  and  other  literary  works  in 
digital  formats  who  are  prevented  bom 
accessing  such  works  because  the  access 
control  protections  are  not  functioning 
in  the  way  that  they  were  intended.  In 
the  course  of  this  rulemaking 


proceeding,  a  number  of  users,  and  in 
particular  consumers  of  software  and 
users  of  compilations,  expressed 
concerns  about  works  which  they  could 
not  access  even  though  they  were 
authorized  users,  due  to  the  failvue  of 
access  control  mechanisms  to  function 
properly. 

Substantial  evidence  was  presented 
on  this  issue,  in  particular  relating  to 
the  use  of  "dongles,"  hardware  locks 
attached  to  a  computer  that  interact 
with  software  programs  to  prevent 
imauthorized  access  to  that  software. 
C199.  One  commenter  attached 
niunerous  letters  and  news  articles  to 
his  submission  and  testimony, 
documenting  the  experience  of  users 
whose  dongles  become  damaged  or  ' 
malfunction.  It  appears  that  in  such 
instances,  the  vendors  of  the  software 
may  be  nonresponsive  to  requests  to 
replace  or  repair  the  dongle,  or  may 
require  the  user  to  purchase  either  a 
new  dongle  or  an  entirely  new  software 
package,  usually  at  a  substantial  cost.  In 
some  cases,  the  vendors  have  gone  out 
of  business,  and  the  user  has  had  no 
recourse  for  repair  or  replacement  of  the 
dongle. 

libraries  and  educational  institutions 
also  stated  that  they  have  experienced 
instances  where  materials  they  obtained 
were  protected  by  access  controls  that 
subsequently  malfunctioned,  and  they 
could  not  obtain  timely  relief  frt>m  the 
copyright  owner.  R34,  R75  (National 
Library  of  Medicine),  Rill  (National 
Agrioiltural  Library).  Similarly, 
libraries  stated  that  there  have  been 
instances  where  material  has  been 
protected  by  technological  access 
protections  that  are  obsolete  or  are  no 
longer  supported  by  the  copyright 
owner.  Id. 

No  evidence  has  been  presented  to 
contradict  the  evidence  of  problems 
with  malfimctioning,  damaged  or 
obsolete  technological  measines.  Nor 
has  evidence  been  presented  that  the 
marketplace  is  likely  to  correct  this 
problem  in  the  next  three  years. 

This  appears  to  be  a  genuine  problem 
that  the  market  has  not  adequately 
addressed,  either  because  companies  go 
out  of  business  or  because  they  have 
insufficient  incentive  to  support  access 
controls  on  their  products  at  some  point 
after  the  initial  sale  or  license.  In  cases 
where  legitimate  users  are  imable  to 
access  works  because  of  damaged, 
malfunctioning  or  obsolete  access 
controls,  the  access  controls  are  not 
furthering  the  purpose  of  protecting  the 
work  from  unauthorized  users.  Rather, 
they  are  preventing  authorized  users 
bom  getting  the  access  to  which  they 
are  entitled.  This  prevents  them  from 
making  the  noninfringing  uses  they 


could  otherwise  make.  This  situation  is 
particularly  troubling  in  the  context  of 
libraries  and  educational  institutions, 
who  may  be  prevented  from  engaging  in 
noninfringing  uses  of  archiving  and 
preservation  of  works  protected  by 
access  controls  that  are  obsolete  or 
malfunctioning.  In  effect,  it  puts  such 
users  in  a  position  where  they  cannot 
obtain  access;  nor,  imder  1201(a)(1), 
would  they  be  permitted  to  ciromivent 
the  access  controls  to  make  non- 
infringing uses  of  the  work  luiless  they 
fall  vrithin  an  exemption. 

Not  only  does  such  a  restdt  have  an 
adverse  impact  on  noninfringing  uses, 
but  it  also  does  not  serve  the  interests 
of  copyright  owners  that  1201(a)(1)  was 
meant  to  protect.  In  almost  all  cases 
where  this  exemption  will  apply,  the 
copjTight  owner  will  already  have  been 
compensated  for  access  to  the  work.  It 
is  only  when  the  access  controls 
malfunction  that  the  exemption  will 
come  into  effect.  This  does  not  cause 
significant  harm  to  the  copyright  owner. 
Moreover,  authorized  users  of  such 
works  are  imlikely  to  circiunvent  the 
access  controls  unless  they  have  first 
sought  but  failed  to  receive  assistance 
from  the  copjrright  owner,  since 
circumvention  is  likely  to  be  more 
difficult  and  time-consiuning  than 
obtaining  assistance  from  a  copyright 
owner  who  is  responsive  to  the  needs  of 
customers.  Only  as  a  fallback  will  most 
users  attempt  to  circumvent  the  access 
controls  themselves. 

Although  it  might  be  tempting  to 
describe  this  class  as  "works  protected 
by  access  control  mechanisms  that  fail 
to  permit  access  because  of  malfunction, 
damage  or  obsoleteness,"  that  would  not 
appear  to  be  a  legitimate  class  under 
section  1201  because  it  would  be 
defined  only  by  reference  to  the 
technological  measines  that  are  applied 
to  the  works,  and  not  by  reference  to 
any  intrinsic  qualities  of  the  works 
themselves.  See  the  discussion  of 
"works"  above  in  section  II1.A.3.  The 
evidence  in  this  rulemaking  of 
malfunctioning,  damaged  or  obsolete 
technological  protection  measures  has 
related  to  software  (dongles)  and,  in  the 
cases  raised  by  representatives  of 
libraries,  to  compilations  of  literary 
works  and  databases.  Therefore,  this 
class  of  works  is  defined  primarily  in 
terms  of  such  literary  works,  and 
secondarily  by  reference  to  the  faulty 
technological  protection  measines. 

Although  this  exemption  fits  within 
the  parameters  of  the  term  "class  of 
works"  as  described  by  Congress,  it 
probably  reaches  the  limits  of  those 
parameters.  The  definition  of  the  class 
does  start  with  a  section  102  category  of 
works — literary  works.  It  then  narrows 


that  definition  by  reference  to  attributes 
of  access  controls  that  sometimes 
protect  those  works — i.e.,  the  failure  of 
those  access  controls  to  function  as 
intended.  But  in  reality,  this  exemption 
addresses  a  problem  that  coiild  be 
experienced  by  users  in  accessing  all 
classes  of  copyrighted  works.  This 
subject  matter  is  probably  more  suitable 
for  a  legislative  exemption,  and  the 
Register  recommends  that  Congress 
consider  amending  section  1201  to 
provide  a  statutory  exemption  for  all 
works,  regardless  of  what  class  of  work 
is  involved,  that  are  protected  by  access 
control  mechanisms  that  fail  to  permit 
access  because  of  malfunction,  damage 
or  obsoleteness.  Meanwhile,  because 
genuine  harm  has  been  demonstrated  in 
this  rulemaking  proceeding  and  because 
it  is  possible  to  define  a  class  of  works 
that  fits  within  the  framework  of  section 
1201(a)(1)(B),  (C)  and  (D),  the  Register 
recommends  that  the  Librarian  exempt 
this  class  of  works  during  the  first  three 
years  in  which  section  1201(a)(1)  is  in 
effect.  But  the  fact  that  sufficient  harm 
has  been  found  to  justify  this  exemption 
for  this  three-year  period  will  not 
automatically  justify  a  similar 
exemption  in  the  next  triennial 
rulemaking.  In  fact,  if  there  were  a 
showing  in  the  next  rulemaking 
proceeding  that  faulty  access  controls 
create  adverse  impacts  on  noninfringing 
uses  of  all  categories  of  works,  such  a 
showing  could,  parodoxically,  result  in 
the  conclusion  that  the  problem  is  not 
one  that  can  be  resolved  pursuant  to 
section  1201(a)(1)(C)  and  (D).  which 
anticipates  exemptions  only  for  "a 
particular  class  of  works."  A  legislative 
resolution  of  this  problem  is  preferable 
to  a  repetition  of  the  somewhat  ill-fitting 
regulatory  approach  adopted  herein. 
The  class  of  works  covers  literary 
works — and  is  applicable  in  particular 
to  computer  programs,  databases  and 
other  compilations — protected  by  access 
controls  that  fail  to  permit  access 
because  of  damage,  malfunction  or 
obsoleteness.  The  terms  "damage"  and 
"malfunction"  are  fairly  self- 
explanatory,  and  would  apply  to  any 
situation  in  which  the  access  control 
mechanism  does  not  function  in  the 
way  in  which  it  was  intended  to 
function.  For  definition  of  the  term 
"obsolete,"  it  is  instructive  to  look  to 
section  108(c),  which  also  addresses  the 
issue  of  obsoleteness.  For  the  purposes 
of  section  108,  "a  format  shall  be 
considered  obsolete  if  the  machine  or 
device  necessary  to  render  perceptible  a 
work  stored  in  that  format  is  no  longer 
manufactured  or  is  no  longer  reasonably 
available  in  the  commercial 
marketplace."  In  the  context  of  this 
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rulemaking,  an  access  control  should  be 
considered  obsolete  in  analogous 
circumstances. 

An  exemption  for  this  class,  however, 
would  not  cover  several  other  types  of 
problems  that  commenters  presented. 
For  example,  a  commenter  describing 
the  problems  experienced  by  users  of 
damaged  or  malfunctioning  dongles 
noted  that  similar  problems  occur  when 
dongles  become  lost  or  are  stolen.  C199. 
That  is,  vendors  of  the  software  are 
often  reluctant  to  replace  the  dongle.  or 
insist  that  the  user  purchase  a  new 
dongle  at  a  high  cost.  While  this  may  be 
a  problem,  exempting  works  in  this 
situation  could  unfairly  prejudice  the 
interests  of  copyright  owners,  who  have 
no  way  of  ascertaining  whether  the 
dongle  was  in  fact  lost  or  stolen,  or 
whether  it  has  been  passed  on  to 
another  user  along  with  an 
imauthorized  copy  of  the  software, 
while  the  original  user  obtains  a 
replacement  by  claiming  the  original 
dongle  was  lost.  This  exemption  also 
would  not  cover  situations  such  as  those 
described  by  certain  libraries,  who 
expressed  the  fear  that  they  would  be 
prevented  by  1201(a)(1)  from 
reformatting  materials  that  are  in 
obsolete  formats.  If  the  materials  did  not 
contain  access  control  protections,  but 
were  merely  in  an  obsolete  format, 
1201(a)(1)  would  not  be  implicated.  To 
the  extent  that  technological  protections 
prevented  the  library  from  converting 
the  format,  those  protections  would 
seem  to  be  copy  controls,  the  act  of 
circxmivention  of  which  is  not 
prohibited  by  section  1201. 

The  factors  Hsted  in  1201(a)(1)(C) 
support  the  creation  of  this  exemption. 
In  cases  such  as  those  described  above, 
access  controls  actually  decrease  the 
availibility  of  works  for  any  use,  since 
works  that  were  intended  to  be  available 
become  unavailable  due  to  damage, 
malfunction  or  obsoleteness.  This 
decrease  in  availability  is  felt 
particularly  by  the  library  and 
educational  communities,  who  have 
been  prevented  from  making  non- 
infringing uses,  including  archiving  and 
preservation,  by  malfunctioning  or 
obsolete  access  controls.  Circumvention 
of  access  controls  in  these  instances 
should  not  have  a  significant  effect  on 
the  market  for  or  value  of  the  works, 
since  copyright  owners  typically  will 
already  have  been  compensated  for  the 
use  of  the  work. 

E.  Other  Exemptions  Considered,  But 
Not  Recommended 

A  nmnber  of  other  proposed 
exemptions  were  considered,  but  for  the 
reasons  set  forth  below  the  Register  does 


not  recommend  that  any  of  them  be 
adopted. 

1.  "Thin  Copyright"  Works 

Many  commenters  have  urged  the 
exemption  of  a  class  of  works  consisting 
of  what  they  term  "thin  copyright 
works."  These  are  works  consisting 
primarily  (but  not  entirely)  of  matter 
unprotected  by  copyright,  such  as  U.S. 
government  works  or  works  whose  term 
of  copyright  protection  has  expired,  or 
works  for  which  copyright  protection  is 
"thin,"  such  as  factual  works.  As  one 
proponent,  the  Association  of  American 
Universities,  described  the  class,  it 
includes  "works  such  as  scholarly 
journals,  databases,  maps,  and 
newspapers  [which]  are  primarily 
valuable  for  the  information  they 
contain,  information  that  is  not 
protected  by  copyright  under  Section 
102(b)  of  the  Copyright  Act."  C161. 
Most  often  this  argument  is  made  in  the 
context  of  databases  that  contain  a 
significant  amount  of  uncopyrightable 
material.  These  databases  may 
nonetheless  be  covered  by  copjright 
protection  by  virtue  of  the  selection, 
coordination  and  arrangement  of  the 
materials.  They  may  also  incorporate 
copjrrightable  works  or  elements,  such 
as  a  search  engine,  headnotes, 
explanatory  texts  or  other  contributions 
that  represent  original,  creative 
authorship.  While  this  proposal  is 
frequently  made  with  reference  to 
databases,  it  is  not  limited  to  them,  and 
would  apply  to  any  works  that  contain 
a  mixttue  of  copyrightable  and 
imcopyrightable  elements. 

Proponents  of  such  an  exemption 
make  two  related  argimients.  First,  some 
commenters  argue  that  using  Section 
1201(a)(1)  to  prohibit  circumvention  of 
access  controls  on  works  that  are 
primarily  factual,  or  in  the  public 
domain,  bootstraps  protection  for 
material  that  otherwise  would  be 
outside  the  scope  of  protection.  It 
would,  in  effect,  create  legal  protection 
for  even  the  uncopyrightable  elements 
of  the  database,  and  go  beyond  the 
scope  of  what  Section  1201(a)(1)  was 
meant  to  cover.  An  exemption  for  these 
kinds  of  works,  proponents  argue,  is 
necessary  to  preserve  an  essential 
element  of  the  copyright  balance  "  that 
copyright  does  not  protect  facts,  U.S. 
government  works,  or  other  works  in  the 
public  domain.  Without  such  an 
exemption,  users  will  be  legally 
prevented  from  circimiventing  access 
controls  to,  and  subsequently  making 
noninfringing  uses  of,  material 
unprotected  by  copyright. 

A  related  worry  of  commenters  is  that, 
in  practice,  section  1201(a)(1)  will  be 
used  to  "lock  up"  works  unprotected  by 


copyright.  They  predict  that  compilers 
of  fectual  databases  will  have  an 
incentive  to  impose  a  thin  veneer  of 
copyright  on  a  database,  by  adding,  for 
example,  some  graphics  or  an 
introduction,  and  thus  take  unfair 
advantage  of  the  protection  afforded  by 
Section  1201.  In  addition,  they  fear  that 
access  to  works  such  as  databases, 
encyclopedias,  and  statistical  reports, 
which  are  a  mainstay  of  the  educational 
and  library  communities,  will  become 
increasingly  and  prohibitively 
expensive. 

On  the  record  developed  in  this 
proceeding,  the  need  for  such  an 
exemption  has  not  been  demonstrated. 
First,  although  proponents  argue  that 
1201(a)(1)(A)  bootstraps  protection  for 
uncopyrightable  elements  in 
copjrrightable  databases,  the 
copyrightable  elements  in  databases  and 
compilations  usually  create  significant 
added  value.  Indeed,  in  most  cases  the 
uncopyrightable  material  is  available 
elsewhere  in  "raw"  form,  but  it  is  the 
inclusion  of  that  material  in  a 
cop3Tightable  database  that  renders  it 
easier  to  use.  Search  engines,  headnotes, 
selection,  and  arrangement,  far  from 
being  a  thin  addition  to  the  database,  are 
often  precisely  the  elements  that 
database  users  utilize,  and  which  make 
the  database  the  preferred  means  to 
access  and  use  the  imcopyrightable 
material  it  contains.  Because  it  is  the 
utility  of  those  added  features  that  most 
users  wish  to  access,  it  is  appropriate  to 
protect  them  under  Section 
1201(a)(1)(A).  Moreover,  all 
copjrightable  works  are  likely  to 
contain  some  uncopyrightable  elements, 
factual  or  otherwise.  Tbds  does  not 
undermine  their  protection  under 
copyright  or  under  1201(a)(1)(A)." 

Second,  the  fear  that  1201(a)(1)(A) 
will  disadvantage  users  by  "locking  up" 
imcopyrightable  material,  while 
understandable,  does  not  seem  to  be 
borne  out  in  the  record  of  this 
proceeding.  Conmienters  have  not 
provided  evidence  that  uncopyrightable 
material  is  becoming  more  expensive  or 
difficult  to  access  since  the  enactment  of 
Section  1201,  nor  have  they  shown  that 
works  of  minimal  copyright  authorship 


■  One  commenter  suggested  an  exemption  for 
"compilations  and  other  works  that  incorporate 
works  in  the  public  domain,  unless  the  compilation 
or  work  was  marked  in  such  a  way  as  to  allow 
identification  of  public  domain  elements  and 
separate  circumvention  of  the  technological 
measures  that  controlled  access  to  those  elements." 
PH4  (Ginsburg).  While  this  approach  could  address 
some  of  the  concerns  raised  by  proponents,  it  is 
unclear  whether  it  would  be  technologically 
feasible  for  copyright  owners  to  implement. 
Furthermore,  as  discussed  below,  the  Register  has 
not  yet  be«n  presented  with  evidence  that  there 
have  been  or  are  likely  to  be  adverse  impacts  in  this 
area. 


UMI 


are  being  attached  to  otherwise 
unprotectible  material  to  take  advantage 
of  the  1201  prohibitions.  The  examples 
presented  in  this  rulemaking  proceeding 
of  databases  that  mix  copyrightable  and 
uncopyrightable  elements  seem  to  be 
operating  in  a  way  that  minimizes  the 
impact  on  noninfringing  uses,  such  as 
the  LEXIS/NEXIS  database  and 
databases  produced  by  a  witness  in  the 
Washington  DC  hearings,  SilverPlatter 
Information  Inc.  These  databases 
provide  business  models  that  allow 
users  to  pay  for  different  levels  of 
access,  and  to  choose  different  payment 
schedules  depending  on  the  way  they 
would  like  to  use  the  database.  Finally, 
although  the  fear  that  material  will  be 
"locked  up"  is  most  compelling  with 
respect  to  works  that  are  the  "sole 
source"  of  uncopyrightable  material, 
most  of  the  uncopyrightable  material  in 
these  databases  can  be  found  elsewhere, 
albeit  not  with  the  access  and  use- 
enhancing  features  provided  by  the 
copyrightable  contributions.  Where 
users  can  reasonably  find  these 
materials  in  other  places,  their  fears  that 
it  will  be  "locked  up"  are  unwarranted. 
In  applying  the  four  fectors  in  Section 
(a)(1)(C).  the  impact  of  access  control 
technologies  on  the  availability  of  works 
in  general,  and  their  impact  on  the 
library  and  educational  communities  in 
particular,  must  be  evaluated.  In 
general,  it  appears  that  the  advent  of 
access  control  protections  has  increased 
the  availability  of  databases  and 
compilations.  Access  controls  provide 
an  increased  incentive  for  database 
producers  to  create  and  maintain 
databases.  Often,  the  most  valuable 
commodity  of  a  database  producer  is 
access  to  the  database  itself.  If  a 
database  producer  could  not  control 
access,  it  would  be  difficult  to  profit 
from  exploitation  of  the  database.  Fewer 
databases  would  be  created,  resulting  in 
diminished  availability  for  use.  If  there 
were  evidence  that  technological  access 
protections  made  access  to  these  works 
prohibitively  expensive  or  burdensome, 
it  would  weigh  against  increased 
availability.  However,  as  discussed 
above,  suc^  evidence  has  not  been 
presented  in  this  proceeding.  Nor  has 
there  been  a  showing  of  any  significant 
adverse  impact  thus  far  on  nonprofit 
archival,  preservation  and  educational 
activities  or  on  criticism,  comment, 
news  reporting,  teaching,  scholarship  or 
research.  There  is  no  evidence  that  the 
use  of  technological  measures  that 
control  access  to  "thin  copyright"  works 
has  made  those  works  less  accessible  for 
such  purposes  than  they  were  prior  to 
the  introduction  of  such  measures. 
Finally,  in  assessing  the  effect  of 


circumvention  on  the  market  for  or 
value  of  the  works,  it  appears  likely  that 
if  circumvention  were  permitted,  the 
ability  of  database  producers  to  protect 
their  investment  would  be  seriously 
undermined  and  the  market  would  be 
harmed. 

2.  Sole  Source  Works 

A  number  of  commenters  proposed  an 
exemption  for  a  class  of  "sole  source 
works,"  that  is,  works  that  are  available 
from  a  single  source,  which  makes  the 
works  available  only  in  a  form  protected 
by  access  controls.^  C162  (American 
Library  Association  et  al.);  C213;  C234. 
Proponents  fear  that  works  will 
increasingly  become  available  only  in 
digital  form,  which  will  be  subject  to 
access  controls  that  prohibit  users  who 
want  to  make  noninfringing  uses  from 
accessing  the  work,  either  because 
access  will  be  too  costly  or  will  be 
refused.  In  such  cases,  where  there  is  no 
other  way  to  get  access  to  the  work,  all 
noninfringing  uses  of  the  work  will  be 
adversely  impacted. 

Again,  it  is  questionable  whether     . 
proponents  of  an  exemption  have 
identified  a  genuine  "class"  of  works. 
The  only  thing  the  works  in  this 
proposed  class  have  in  common  is  that 
each  is  available  from  a  single  source. 
Moreover,  the  case  has  not  been  made 
for  an  exemption  for  this  proposed 
class. 

Commenters  submitted  different 
examples  of  works  that  were  available 
only  in  digital  form.  These  included  a 
number  of  databases  and  indexes.  C162 
(ALA).  In  addition,  several  commenters 
noted  that  digital  versions  of  works, 
such  as  motion  pictures  in  DVD  format, 
often  contain  material,  such  as 
interviews,  film  clips  or  search  engines, 
not  found  in  the  analog  versions  of  the 
same  works.  C162,  C234.'° 

The  concerns  of  proponents  of  this 
type  of  exemption  are  understandable. 
However,  there  has  been  no  evidence 
submitted  in  this  rulemaking  that  access 
to  works  available  only  in  a  secured 
format  is  being  denied  or  has  become 
prohibitively  difficult.  Even  considering 
the  examples  presented  by  various 
commenters,  they  merely  establish  that 
there  are  works  that  exist  only  in  digital 
form.  They  have  not  established  that 
access  controls  on  those  works  have 
adversely  impacted  their  ability  to  make 
noninfringing  uses,  or,  indeed,  that 
access  controls  impede  their  use  of 


those  works  at  all.  In  the  case  of 
databases  and  indexes,  the  Register 
heard  no  evidence  that  licenses  ta  those 
works  were  not  available  or  were 
available  only  on  imreasonable  and 
burdensome  terms.  For  example,  in  the 
case  of  motion  pictures  on  DVDs, 
anyone  with  the  proper  equipment  can 
access  (view)  the  work.  If  there  were 
evidence  that  technological  access 
controls  were  being  used  to  lock  up 
material  in  such  a  way  that  there  was 
effectively  no  means  for  a  user  wanting 
to  make  a  noninfringing  use  to  get 
access,  it  could  have  a  substantial 
adverse  impact  on  users. ^^  No  such 
evidence  has  been  presented  in  this 
proceeding.  If  such  evidence  is 
presented  in  a  subsequent  proceeding, 
the  case  for  an  exemption  may  be  made. 

With  respect  to  this  proposed  class, 
little  evidence  has  been  presented 
relating  to  any  of  the  factors  set  forth  in 
Section  1201(a)(1)(C).  However,  a 
review  of  those  factors  confirms  that  no 
exemption  is  justified  in  this  case.  If,  as 
the  proponents  of  this  exemption  assert, 
there  are  works  that  are  available  only 
in  digital  form  and  only  with  access 
control  protections,  many  if  not  most  of 
those  works  presumably  would  not  have 
been  made  available  at  all  if  access 
control  measures  had  not  been 
available.  Indeed,  it  appears  that  manjT 
of  the  "sole  source"  works  identified  by 
the  American  Library  Association  are 
works  that  most  likely  did  not  exist  in 
the  predigital  era.  See  C162,  p.  24.  As 
with  "thin  copyright"  works,  no 
showing  has  been  made  of  an  adverse 
impact  on  the  purposes  set  forth  in 
1201(a)(l)(C)(ii)  and  (iii). 

3.  Audiovisual  Works  on  Digital 
Versatile  Discs  (DVDs) 

More  comments  and  testimony  were 
submitted  on  the  subject  of  motion 
pictures  on  digital  versatile  discs 
(DVDs)  and  the  technological  measures 
employed  on  DVDs,  primarily  Content 
Scrambling  System  (;'CSS"),  than  on 
any  other  subject  in  this  rulemaking. 
DVDs  are  digital  media,  similar  to 
compact  discs  but  with  greater  capacity, 
on  which  motion  pictures  and  other 
audiovisual  and  other  works  may  be 
stored.  DVDs  have  recently  become  a 


•This  sub)ect  has  been  discussed  briefly  above, 
in  reference  to  databases  that  contain 
uncopyrightable  material  not  available  elsewhere. 
This  section,  however,  refers  mainly  to 
copyrightable  sole  source  works. 

>°The  OVD  issue  is  addressed  below.  Section 
ni.E.3. 


II  Nonethriess,  that  evidence  would  have  to  be 
balanced  against  an  author's  right  to  grant  access  to 
a  work.  By  definition,  any  unpublished  creative 
work  is  almost  certain  to  be  available  only  from  a 
single  source — the  author.  Historically,  there  has 
never  been  a  right  to  access  an  unpublished  work, 
and  the  law  has  guarded  an  author's  right  to  control 
first  publication.  Even  when  material  has  already 
been  published,  there  is  no  absolute  right  of  access. 
Even  with  nondigital  formats,  one  must  either 
purchase  a  copy  of  the  work  or  go  to  someone  who 
has  purchased  a  copy  (e.g.,  a  library)  in  order  to 
obtain  access  to  it 
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major  medium,  although  not  yet  the 
predominant  mediima,  for  the 
distribution  of  motion  pictiires  in  the 
"home  video"  market.  CSS  is  an 
encryption  system  used  on  most 
commercially  distributed  DVDs  of 
motion  pictures.  DVDs  with  CSS  may  be 
viewed  only  on  equipment  licensed  by 
the  DVD  Copy  Control  Association 
PVD  CCA).  PH25.  The  terms  of  the 
DVD  CCA  license  permits  licensed 
devices  to  decrypt  and  play — ^but  not  to 
copy — the  films.  For  a  more  complete 
discussion  of  DVDs  and  CSS,  see 
Universal  City  Studios,  Inc.  v. 
Reimerdes,  111  F.  Supp.2d  294 
(S.D.N.Y.  2000),  55  U.S.P.Q.2d  1873 
(S.D.N.Y.  2000). 

Proponents  of  an  exemption  for 
motion  pictures  on  DVDs  raised  four 
general  arguments.  First,  they  asserted 
that  CSS  represents  a  merger  of  access 
and  use  controls,'^  such  that  one  of 
those  two  control  functions  of  the 
technology  cannot  be  circumvented 
without  also  circumventing  the  other. 
PHll.  Since  Congress  prohibited  only 
the  conduct  of  cinnimventing  access 
measures  and  declined  to  enact  a 
comparable  prohibition  against 
circumvention  of  measures  that  protect 
the  rights  of  the  copyright  owner  under 
§  1201(b),  they  argued  that  a  merger  of 
controls  exceeds  the  scope  of  the 
congressional  grant.  In  this  view,  the 
merger  of  access  and  use  controls  would 
effectively  bootstrap  the  legal 
prohibition  against  circumvention  of 
access  controls  to  include  copy  controls 
and  thereby  prevents  a  user  from 
making  otherwise  noninfringing  uses  of 
lawfully  acquired  copies,  such  as 
excerpting  parts  of  the  material  on  a 
DVD  for  a  film  class,  which  might  be  a 
fair  use. 

While  this  is  a  significant  concern, 
there  are  a  number  of  considerations  to 
be  balanced.  From  the  comments  and 
testimony  presented,  it  is  clear  that,  at 
present,  most  works  available  in  DVD 
format  are  also  available  in  analog 
format  (VHS  tape)  as  well.  R123,  T 
Marks,  5/19/00,  p.  301.  When 
distributed  in  analog  formats — formats 
in  which  distribution  is  likely  to 
continue  for  the  foreseeable  future — 
these  works  are  not  protected  by  any 
technological  measures  controlling 
access.  WS  Sorkin,  p.  5.  Therefore,  any 
harm  caused  by  the  existence  of  access 
control  measxires  used  in  DVDs  can  be 


avoided  by  obtaining  a  copy  of  the  work 
in  analog  format.  See  House  Manager's 
Report,  at  7  ("in  assessing  the  impact  of 
the  prohibition  on  the  ability  to  make 
noninfringing  uses,  the  Secretary  should 
take  into  consideration  the  availability 
of  works  in  the  particular  class  in  other 
formats  that  are  not  subject  to 
technological  protections,  "l.^^ 

Thus  far,  no  proponents  of  this 
argument  for  an  exemption  have  come 
forward  with  evidence  of  any 
substantial  or  concrete  harm.  Aside 
from  broad  concerns,  there  have  been 
very  few  specific  problems  alleged.  The 
allegations  of  harm  raised  were 
generally  hypothetical  in  nature, 
involved  relatively  insignificant  uses,  or 
involved  circumstances  in  which  the 
noninfringing  nature  of  the  desired  use 
was  questionable  [e.g.,  backup  copies  of 
the  DVD)  or  unclear.  T  Robin  Gross.  5/ 
19/00,  pp.  314-15.  This  failure  to 
demonstrate  actual  harm  in  the  years 
since  the  implementation  of  the  CSS 
measures  tends  to  imdermine  the  fears 
of  proponents  of  an  exemption. 

Similarly,  in  all  of  the  comments  and 
testimony  on  this  issue,  no  explanation 
has  been  offered  of  the  technological 
necessity  for  circimiventing  the  access 
controls  associated  with  DVDs  in  order 
to  circimivent  the  copy  controls.  If  the 
copy  control  aspects  of  CSS  may  be 
circumvented  without  circumventing  its 
access  controls,  this  is  clearly  not  a 
violation  of  Section  1201(a)(1)(A).  There 
was  no  showing  that  copy  or  use 
controls  could  not  be  circimivented 
without  violating  Section  1201(a)(1).  In 
contrast,  there  was  specific  testimony 
that  an  analog  output  copy  control  on 
DVD  players,  Macrovision,  could  be 
circimivented  by  an  individual  without 
circumventing  the  CSS  protection 
measures  and  without  violating  section 
1201(a)(1).  T  Marks,  5/19/00,  pp.345- 
46.  It  would  appear  that  circumvention 


'» In  this  discussion,  the  term  "use  controls"  is 
used  as  a  shorthand  term  for  technological 
measures  that  effectively  protect  rights  of  copyright 
owners  under  title  17  {e.g.,  copy  controls) — the 
controls  that  are  the  subject  of  the  prohibition 
against  certain  technologies,  products,  services, 
devices  and  components  found  in  section 
1201(b)(1). 


13  Perhaps  the  best  case  for  actiial  harm  in  this 
context  was  made  with  respect  to  matter  that  is 
available  along  with  the  motion  picture  in  DVD 
format  but  not  available  in  videotape  format,  such 
as  outtakes,  interviews  with  actors  and  directors, 
additional  language  features,  etc.  See  C204,  p.  4. 
However,  this  ancillary  material  traditionally  has 
not  been  available  in  copies  for  distribution  to  the 
general  public,  and  it  appears  that  it  is  only  with 
the  advent  of  the  DVD  format  that  motion  picture 
producers  have  been  willing  or  able  to  include  such 
material  along  with  copies  of  the  motion  pictures 
themselves.  Because  of  this  and  because  motion 
picture  producers  are  generally  unwilling  to  release 
their  works  in  DVD  format  unless  they  are  protected 
by  access  control  measures,  it  cannot  be  said  that 
enforcing  section  1201(a)(1)  would,  in  the  words  of 
the  Commerce  Committee,  result  "in  less  access, 
rather  than  more,  to  copyrighted  materials  that  are 
important  to  education,  scholarship,  and  other 
socially  vital  endeavors."  See  Commerce  Conun. 
Report,  at  35.  Thus,  it  appears  that  the  availability 
of  access  control  measures  has  resulted  in  greater 
availability  of  these  materials. 


of  the  Macrovision  control,  conduct  not 
prohibited  by  any  of  the  provisions  of 
section  1201,  would  enable  many  of  the 
noninfringing  uses  alleged  to  be 
prevented.  If  in  a  subsequent 
rulemaking  proceeding  one  could  show 
that  a  particular  "copy"  or  "use"  control 
could  not  in  fact  be  circumvented  on  a 
legitimately  acquired  copy  without  also 
circumventing  the  access  measure,  one 
might  meet  the  required  burden  on  this 
issue. 

The  merger  of  technological  measures 
that  protect  access  and  copying  does  not 
appear  to  have  been  anticipated  by 
Congress.  1*  Congress  did  create  a 
distinction  between  the  conduct  of 
circumvention  of  access  controls  and 
the  conduct  of  circumvention  of  use 
controls  by  prohibiting  the  former  while 
permitting  the  latter,  but  neither  the 
language  of  section  1201  nor  the 
legislative  history  addresses  the 
possibility  of  access  controls  that  also 
restrict  use.  It  is  unclear  how  a  court 
might  address  this  issue.  It  would  be 
helpful  if  Congress  were  to  clarify  its 
intent,  since  the  implementation  of 
merged  technological  measures  arguably 
would  undermine  Congress's  decision 
to  offer  disparate  treatment  for  access 
controls  and  use  controls  in  section 
1201. 

At  present,  on  the  ciurent  record,  it 
would  be  imprudent  to  venture  too  far 
on  this  issue  in  the  absence  of 
congressional  guidance.  The  issue  of 
merged  access  and  use  measures  may 
become  a  significant  problem.  The 
Copyright  Office  intends  to  monitor  this 
issue  during  the  next  three  years  and 
hopes  to  have  the  benefit  of  a  clearer 
record  and  guidance  from  Congress  at 
the  time  of  the  next  rulemaking 
proceeding. 

Another  argument  raised  in  the 
comments  and  testimony  regarding 
DVDs  is  that  users  of  Linux  and  other 
operating  systems  who  own  computers 
with  DVD  drives  and  who  purchase 
legitimate  copies  of  audiovisual  works 
on  DVDs  should  be  able  to  view  these 
works.  Many  Linux  users  have 
complained  that  they  are  unable  to  view 
the  works  on  their  computers  because  a 
licensed  player  has  not  yet  been 
developed  for  the  Linux  OS  platform. 
R56,  PHI  1 ,  PH3.  While  this  situation 
created  frustration  for  legitimate  users, 


'<  However.  CSS  was  already  in  development  in 
1998  when  the  DMCA  was  enacted.  It  cannot  be 
presumed  that  the  drafters  of  section  1201(a)  were 
unaware  of  CSS.  If  CSS  does  involve  a  merger  of 
access  controls  and  copy  controls,  it  is  conceivable 
that  the  drafters  of  section  1201(a)(1)  were  aware  of 
that.  And  it  is  quite  possible  that  they  anticipated 
that  CSS  would  be  a  "technological  measure  that 
effectively  controls  access  to  a  work." 


the  problem  requires  balancing  of  other 
considerations. 

The  reasonable  availability  of 
alternate  operating  systems  (dual 
bootable)  or  dedicated  players  for 
televisions  suggests  that  the  problem  is 
one  of  preference  and  inconvenience, 
and  leads  to  the  conclusion  that  an 
exemption  is  not  warranted.  T  Metalitz, 
5/19/00,  pp.  298-99.  Moreover,  with  the 
rapidly  growing  market  of  Linux  users, 
it  is  commercially  viable  to  create  a 
player  for  this  particular  operating 
system.  T  Metalitz.  5/19/00,  pp.  297-98. 
DVD  CSS  has  expressed  its  willingness 
to  license  such  players,  and  in  fact  has 
licensed  such  players.  PH25.  There  is 
evidence  that  Linux  players  are 
currenUy  being  developed  (Sigma 
Designs  and  faitervideo)  and  should  be 
available  in  the  near  fiiture.  It  appears 
likely  that  the  market  place  will  soon 
resolve  this  particular  concern.  PHI  2  3 
(MPAA). 

V^iile  it  does  not  appear  that 
Congress  anticipated  that  persons  who 
legitimately  acquired  copies  of  works 
should  be  denied  the  ability  to  access 
these  works,  there  is  no  unqualified 
right  to  access  works  on  any  particular 
machine  or  device  of  the  user's 
choosing.  There  are  also  commercially 
available  options  for  owners  of  DVD 
ROM  drives  and  legitimate  DVD  discs. 
Given  the  market  alternatives,  an 
exemption  to  benefit  individuals  who 
wish  to  play  then  DVDs  on  computers 
using  the  Linux  operating  system  does 
not  appear  to  be  warranted. 

It  appears  bom  the  comments  and 
testimony  presented  in  this  proceeding 
that  the  motion  picture  industry  relied 
on  CSS  in  order  to  make  motion 
pictures  available  in  digital  format. 
R123.  An  exemption  for  motion  pictines 
on  DVDs  would  lead  to  a  decreased 
incentive  to  distribute  these  works  on 
this  very  popular  new  medium.  It 
appears  that  technological  measures  on 
DVDs  have  increased  the  availability  of 
audiovisual  works  to  the  general  public, 
even  though  some  portions  of  the  public 
have  been  inconvenienced. 

A  third  argument  raised  relating  to 
DVDs  was  the  asserted  need  to  reverse 
engineer  DVDs  in  order  to  allow  them 
to  be  interoperable  with  other  devices  or 
operating  systems.  ClO,  Cl8,  C221. 
While  there  has  been  limited  judicial 
recognftion  of  a  right  to  reverse  engineer 
for  purposes  of  interoperability  of 
computer  programs  in  the  video  game 
industry,  see  Sega  Enterprises,  Inc.  v. 
Accolade.  Inc.,  977  F.2d  1510  (9th  Cir. 
1992);  Sony  Computer  Entertainment, 
Inc.  V.  Cbnnectix.  203  F.3d  596  (9th  Cir. 
2000),  this  rulemaking  proceeding  is  not 
an  appropriate  forum  in  which  to 
extend  the  recognition  of  such  a  right 


beyond  the  scope  recognized  thus  far  by 
the  courts  or  by  (Dongress  in  section 
1201(f).  In  section  1201  itself.  Congress 
addressed  the  issue  of  reverse 
-  engineering  with  respect  to  computer 
programs  that  are  reverse  engineered  for 
the  purpose  of  interoperability  imder 
certain  ciraunstances  to  the  "extent  any 
such  acts  of  identification  and  analysis 
do  not  constitute  infringement  imder 
this  title."  One  coiut  has  rejected  the 
applicability  of  section  1201(f)  to 
reverse  engineering  of  DVDs.  Universal 
City  Studios,  Inc.  v.  Reimerdes,  82 
F.Supp.2d  211,  217-18  (S.D.N.Y.  2000); 
see  also  Universal  City  Studios,  Inc.  v. 
Reimerdes,  111  F.  Supp.2d  294 
(S.D.N.Y.  2000).  55  U.S.P.Q.2d  1873 
(S.D.N.Y.  2000).  That  decision  is  on 
appeal.  If  subsequent  developments  in 
that  case  or  future  cases  lead  to  judicial 
recognition  that  section  1201(f)  does 
apply  to  a  case  such  as  this,  then 
presumably  there  would  be  no  need  to 
fashion  an  exemption  piusuant  to 
section  1201(aKlHC).  If,  as  the 
Reimerdes  court  has  held,  section 
1201(f)  does  not  apply  in  such  a 
situation,  an  agency  fashioning 
exemptions  pursuant  to  section 
1201(a)(1)(C)  should  proceed  with 
caution  before  creating  an  exemption  to 
accommodate  reverse  engineering  that 
goes  beyond  the  scope  of  a  related 
exemption  enacted  by  (Ik)ngress 
expressly  for  the  purpose  of  reverse 
engineering  in  anothm  subsection  of  the 
same  section  of  the  DMCA.  In  any  event, 
a  more  compelling  case  must  be  made 
before  an  exemption  for  reverse 
engineering  of  DVDs  could  be  justified 
pvuvuant  to  section  1201(a)(1)(C). 

The  final  argument  in  support  of  an 
exemption  for  audiovisual  works  on 
DVDs  was  based  on  the  motion  picture 
industry's  use  of  region  coding  as  an 
access  control  measure.  Proponents  of 
an  exemption^argued  that  region  coding 
prevents  legitimate  users  from  playing 
foreign  films  on  DVDs  which  were 
purchased  abroad  on  their  machines 
that  are  encoded  to  play  only  DVDs  with 
region  coding  fw  the  region  that 
includes  the  United  States.  C133,  C231. 
C234,  R92.  PHll.  There  was  also  some 
showing  that  foreign  releases  of 
American  and  foreign  motion  pictures 
may  contain  content  that  is  not  available 
on  the  American  releases  and  that 
circvunvention  may  be  necessary  in 
order  to  access  this  material.  T  Gross,  5/ 
19/00.  p.  314. 

While  the  use  of  region  coding  may 
restrict  imqualified  access  to  all  movies, 
the  comments  and  testimony  presented 
on  this  issue  did  not  demonstrate  that 
this  restriction  rises  to  the  level  of  a 
substantial  adverse  effect.  The  problem 
appears  to  be  confined  to  a  relatively 


small  number  of  users.  The  region 
coding  also  seems  to  result  in 
inconvenience  rather  than  actual  or 
likely  harm,  because  there  are  niunerous 
options  available  to  individuals  seeking 
access  to  this  foreign  content  (PAL 
converters  to  view  foreign  videotapes, 
limited  reset  of  region  code  option  on 
DVD  players,  or  purchase  of  players  set 
to  different  codes).  Since  the  region 
coding  of  audiovisual  works  on  DVDs 
serves  legitimate  purposes  as  an  access 
control.^ ^  and  since  this  coding 
encourages  the  distribution  and 
availability  of  digital  audiovisual  works, 
on  balance,  the  benefit  to  the  public 
exceeds  the  de  minimis  harm  alleged  at 
this  time.  If.  at  some  time  in  the  future, 
material  is  available  only  in  digital 
format  protected  by  region  codes  and 
the  availability  of  alternative  players  if 
restricted,  a  more  compelling  case  for  an 
exemption  might  be  made. 

Consideration  of  the  factors 
enumerated  in  subsection  1201(aKl)(C) 
supports  the  conclusion  that  no 
exemption  is  warranted  for  this 
proposed  class.  The  release  of 
audiovisual  works  on  DVDs  was 
predicated  on  the  ability  to  limit  piracy 
through  the  use  of  technological  access 
control  measures.  R123.  These  works 
are  widely  available  in  digital  format 
and  are  also  readily  available  in  analog 
format.  R123  and  WS  Stwkin,  p.  5.  The 
digital  release  of  motion  pictiues  has 
benefitted  the  public  by  providing  better 
quality  and  enhanced  features  on  DVDs. 
While  Linux  users  represent  a 
significant  and  growing  segment  of  the 
population  and  while  these  tisers  have 
experienced  inconveniences,  the  market 
is  likely  to  remedy  this  problem  soon. 
PH2S.  See  the  discussion  of  the  Linux 
players  being  developed  by  Sigma 
Designs  and  Intervideo,  above. 
Moreover,  there  are  commercially 
reasonable  alternatives  available  to 
these  users.  R123.  The  restrictions  on 
DVDs  are  presenUy  offset  by  the  overall 
benefit  to  the  public  resulting  from 
digital  release  of  audiovisual  works. 
Therefore,  at  present  the  existence  of 
technological  measures  that  control 
access  to  motion  pictures  on  DVDs  has 
not  had  a  significant  adverse  impact  on 
the  availability  of  those  works  to  the 
public  at  large. 

On  the  question  of  the  availability  for 
use  of  works  for  nonprofit  archival. 
preservation,  and  educational  purposes, 
there  was  minimal  evidence  presented 
that  these  uses  have  been  or  are  likely 
to  be  adversely  affected  during  the 


"  Among  other  purposes,  it  prevents  the 
marketing  of  DVDs  of  a  motion  picture  in  a  region 
of  the  world  where  the  motion  picture  has  not  yet 
been  released  in  theatres,  or  is  still  being  exhibited 
in  theatres.  See  PH12,  pp.  3-4. 
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ensuing  three  year  period.  As  stated 
above,  facts  relating  to  the  issue  of  the 
existence  of  merged  access  and  use 
controls  may  be  presented  in  the  next 
triennial  rulemaking  proceeding  to 
determine  whether  the  prohibition  on 
circumvention  of  access  controls  is 
being  employed  in  such  a  manner  that 
it  also  restricts  noninfringing  uses. 

The  impact  that  the  prohibition  on-the 
circumvention  of  technological 
measures  applied  to  copyrighted  works 
has  had  or  is  likely  to  have  on  criticism, 
comment  news  reporting,  teaching, 
scholarship,  or  research  is  uncertain.  At 
present,  the  concerns  expressed  were 
speculative  and  the  examples  of  the 
prohibition's  likely  adverse  effects  were 
minimal.  At  this  time  it  appears  likely 
that  these  concerns  will  be  tempered  by 
the  market.  If  the  market  does  not 
effectively  resolve  problems  and 
sufficient  evidence  of  substantial 
adverse  effects  are  presented  in  the  next 
triennial  rulemaking  proceeding,  the 
Register  will  re-assess  the  need  for  an 
exemption. 

At  this  time  it  appears  clear  from  the 
evidence  that  the  circumvention  of 
technological  protection  measures 
would  be  likely  to  have  an  adverse 
effect  on  the  availabihty  of  digital  works 
on  DVDs  to  the  public.  The  music 
industry's  reluctance  to  distribute  works 
on  DVDs  as  a  consequence  of 
circumvention  of  CSS  is  a  specific 
example  of  the  potential  effect  on 
availability:  "In  fact,  it  was  the  very 
hack  of  CSS  that  caused  a  delay  in 
introduction  of  DVD  audio  into  the 
marketplace."  T  Sherman,  5/3/2000,  p. 
18.  Since  the  circumvention  of 
technological  access  control  measures 
will  delay  the  availability  of  "use- 
facilitating"  digital  formats  that  will 
benefit  the  public  and  that  are  proving 
to  be  popular  with  the  public,  die 
promulgation  of  an  exemption  must  be 
carefully  considered  after  a  balancing  of 
all  the  foregoing  considerations.  At 
present,  the  evidence  weighs  against  an 
exemption  for  audiovisual  works  on 
DVDs. 

4.  Video  Games  in  Formats  Playable 
Only  on  Dedicated  Platforms 

A  number  of  comments  and  one 
witness  at  the  hearings  sought  an 
exemption  for  video  games  that  are 
playable  only  on  proprietary  players.  T 
Hangartner,  5/17/00,  p.  247,  R73,  RlOQ. 
The  arguments  in  support  of  an 
exemption  for  video  games  included 
three  issues:  reverse  engineering  of  the 
games  for  interoperability  to  other 
platforms,  merger  of  access  and  use 
controls,  and  region  coding  of  the 
games. 


The  existence  of  video  games  playable 
on  dedicated  platforms  is  not  a  new 
phenomenon  in  the  marketplace.  The 
Computer  Software  Rental  Amendments 
Act  of  1990  expressly  provides  for 
different  treatment  of  video  games  sold 
only  for  use  with  proprietary  platforms 
and  those  licensed  for  use  on  a 
computer  capable  of  reproduction, 
recognizing  the  lower  risk  that  the 
former  will  be  copied  to  the  detriment 
of  the  copyright  owner.  17  U.S.C. 
109(b){l)(B)(ii).  In  the  few  comments 
addressing  the  need  for  interoperability 
of  video  games,  there  was  very  litUe 
evidentiary  support  for  this  alleged 
need.  In  fact,  the  testimony  on  behalf  of 
Bleem,  Inc.  demonstrated  that  in  cases 
involving  interoperability  of  video 
games,  courts  have  held  either  that 
section  1201  is  inapplicable  or  that  the 
exemption  in  1201(f)  shields  this 
activity  for  purposes  of  discovering 
functional  elements  necessary  for 
interoperability.  T  Hangartner,  5/19/00, 
p.  250;  T  Russell,  5/19/00,  p.  332.  Since 
the  Basic  Input  Output  System  (BIOS)  in 
these  dedicated  platforms  is  a  computer 
program,  section  1201(f)  would  appear 
to  address  the  problem.  To  the  extent 
that  an  identifiable  problem  exists  that 
is  outside  the  scope  of  section  1201(f), 
and  therefore  potentially  within  the 
scope  of  this  rulemaking,  its  existence 
has  not  been  sufficiendy  articidated  to 
support  the  recommendation  for  an 
exemption.  See  also  the  discussion  of 
reverse  engineering  below  in  Section 

ra.E.5. 

The  claim  that  the  technological 
measures  protecting  access  to  video 
games  also  restrict  noninfringing  uses  of 
the  games  also  has  not  been  supported 
by  any  verifiable  evidence.  For  example, 
while  the  backup  of  such  a  work  may 
be  a  noninfringing  use,  no  evidence  has 
been  presented  that  access  control 
measures,  as  distinguished  from  copy 
control  measures,  have  caused  an 
inability  to  make  a  backup,  and  the 
latter  is  the  more  likely  cause.  Nor  has 
there  been  any  showing  that  any  copy 
or  use  control  has  been  merged  with  an 
access  control,  such  that  the  former 
cannot  be  circumvented  without  the 
latter. 

The  paucity  of  evidence  supporting 
an  exemption  on  the  basis  of  region 
coding  similarly  precludes  a 
recommendation  for  an  exemption.  The 
few  comments  that  mentioned  this  issue 
do  not  rise  to  the  level  of  substantial 
adverse  affect  that  would  warrant  an 
exemption  for  video  games. 

The  factors  set  forth  in  section 
1201(a)(1)(C)  do  not  support  an 
exemption.  There  is  no  reason  to  believe 
that  there  has  been  any  reduction  in  the 
availability  of  video  games  for  use 


despite  the  fact  that  video  games  have 
incorporated  access  controls  and 
dedicated  platforms  for  many  years.  To 
the  extent  there  has  been  a  need  for 
interoperability,  it  appears  that  section 
1201(fl  will  allow  fimctional  features  to 
be  determined  as  the  courts  have 
allowed  in  the  past.  There  has  been 
insufficient  evidence  presented  to 
indicate  that  video  games  have  or  will 
become  less  available  after  §  1201(a)(1) 
goes  into  effect.  There  was  no  evidence 
offered  that  the  prohibition  on 
circumvention  will  adversely  effect 
nonprofit  archival,  preservation,  or 
educational  uses  of  these  works.  There 
was  also  no  evidence  presented  that  the 
prohibition  would  have  an  adverse 
effect  on  criticism,  comment,  news 
reporting,  teaching,  scholarship,  or 
research.  On  the  other  hand,  there  was 
litUe  evidence  that  circumvention 
woidd  have  a  negative  impact  on  the 
market  for  or  value  of  these  copyrighted 
works,  but  this  is  of  littie  consequence 
given  the  de  minimis  showing  of  any 
adverse  impact  access  control  measures 
have  had  on  availability  of  the  works  for 
noninfringing  uses. 

5.  Computer  Programs  and  Other  Digital 
Works  for  Purposes  of  Reverse 
Engineering 

A  number  of  commenters  asserted 
that  reverse  engineering  is  a 
noninfringing  use  that  should  be 
exempted  for  all  classes  of  digital  works. 
C143,  R82.  As  already  noted,  reverse 
engineering  was  also  raised  as  a  basis 
for  an  exemption  in  relation  to 
audiovisual  works  on  DVDs  and  video 
games.  C221.  The  arguments  raised  in 
support  of  a  reverse  engineering 
exemption  for  such  works  are  addr^sed 
above.  To  the  extent  that  reverse 
engineering  is  proposed  for  all  classes  of 
digital  works,  it  does  not  meet  the 
criteria  of  a  class.  A  "class  of  works" 
cannot  be  defined  simply  in  terms  of  the 
purpose  for  which  circumvention  is 
desired.  See  the  discussion  above. 
Section  III.A.3. 

Moreover,  to  the  extent  that 
commenters  seek  an  exemption  to 
permit  reverse  engineering  of  computer 
programs,  the  case  has  not  been  made 
even  if  it  is  permissible  to  designate  a 
class  of  "computer  programs  for  the 
purpose  of  reverse  engineering."  When 
it  enacted  section  1201,  Congress  carved 
out  a  specific  exemption  for  reverse 
engineering  of  computer  programs, 
section  1201(f).  That  exemption  permits 
circumvention  of  an  access  control 
measure  in  order  to  engage  in  reverse 
engineering  of  a  computer  program  with 
the  purpose  of  achieving 
interoperability  of  an  independently 
created  computer  program  with  other 


programs,  under  certain  circumstances 
set  forth  in  the  statute.  When  Congress 
has  specifically  addressed  the  issue  by 
creating  a  statutory  exemption  for 
reverse  engineering  in  the  same 
legislation  that  established  this 
rulemaking  process,  the  Librarian 
should  proceed  cautiously  before,  in 
effect,  expanding  the  section  1201(f) 
statutory  exemption  by  creating  a 
broader  exemption  pursuant  to  section 
1201(a)(1)(C). 

The  proponents  of  an  exemption  for 
reverse  engineering  have  expressed  their 
dissatisfaction  with  the  limited 
circumstances  under  which  section 
1201(f)  permits  reverse  engineering 
(Cl3,  C30),  but  the  case  they  have  made 
is  for  the  legislator  rather  than  for  the 
Librarian.  If,  in  the  next  three  years, 
there  is  evidence  that  access  control 
measures  are  actually  impeding 
noninfringing  uses  of  works  that  should 
be  permitted,  that  evidence  can  be 
presented  in  the  next  triennial 
rulemaking  proceeding.  Such  evidence 
was  not  presented  in  the  current 
proceeding. 

To  the  ext^it  that  commenters  have 
sought  an  exemption  to  permit  reverse 
engineering  for  purposes  of  making 
digitally  formatted  works  other  than 
computer  programs  interoperable  (i.e., 
accessible  on  a  device  otfam  than  the 
device  selected  by  the  copyright  owner), 
it  seems  likely  that  the  work  will 
incorporate  a  computer  pirogram  or 
reside  on  a  medium  along  with  a 
computer  program  and  that  it  will  be  the 
computer  program  that  must  be  reverse 
engineered  in  order  to  make  the  work 
interoperable.  In  such  cases,  section 
1201(^  would  appear  to  resolve  the 
issue.  To  the  extent  that  reverse 
engineering  of  something  other  than  a 
computer  program  may  be  necessary, 
proponents  of  a  reverse  engineering 
exemption  would  be  asking  the 
Librarian  to  do  what  no  court  has  evet 
done:  to  find  that  reverse  engineering  of 
something  other  than  a  computer 
pro-am  constitutes  fair  use  or  some 
other  noninfringing  use.  It  is 
conceivable  that  the  courts  may  address 
that  issue  one  day,  but  it  is  not 
appropriate  to  address  that  issue  of  first 
impression  in  this  rulemaking 
proceeding  vdthout  the  benefit  of 
judicial  or  statutory  guidance. 

The  factors  set  forth  in  section 
1201(a)(1)(C)  have  already  been 
discussed  in  the  context  of  audiovisual 
works  on  DVDs  and  video  games,  the 
two  specific  classes  of  works  for  which 
a  reverse  engineering  exemption  has 
been  sought.  Those  factors  do  not 
support  an  exemption  for  reverse 
engineering. 


6.  Encryption  Research  Purposes 

A  number  of  commenters  urged  that 
a  broader  encryption  research 
exemption  is  needed  than  is  contained 
in  section  1201(g).  See,  e.g.,  C185,  C30, 
R55,  R70.  Dissatisfaction  was  expressed 
with  the  restrictiveness  of  the 
requirement  to  attempt  to  secure  the 
copjrright  owner's  permission  before 
circiunventing.  C153.  See  17  U.S.C. 
1201(g)(2)(C).  Most  of  die  references  to 
statutory  deficiencies  regarding 
encryption  research,  however,  merely 
state  that  the  provisions  are  too  narrow. 
See,  e.g.,  PH20. 

As  with  reverse  engineering, 
proponents  of  an  exemption  for 
encryption  research  are  asking  the 
Librarian  to  give  them  a  broader 
exemption  than  Congress  was  willing  to 
«iact.  But  they  have  not  carried  their 
burden  of  demonstrating  that  the 
limitations  of  section  1201(g)  have 
prevented  them  or  are  likely  in  the  next 
three  years  to  prevent  them  from 
engaging  in  noninfringing  uses.  With 
respect  to  encryption  research,  the 
DMCA  required  the  Copyright  Office 
and  the  National  Telecommunications 
and  Information  Administration  of  the 
Department  of  Commerce  to  submit  a 
joint  report  to  Congress  on  the  effect  the 
exemption  in  section  1201(g)  has  had  on 
encryption  research  and  the 
development  of  encryption  technology, 
the  adequacy  and  effectiveness  of 
technological  measures  designed  to 
protect  copyrighted  works;  and 
protection  of  copyri^t  ovtmers  against 
the  unauthorized  access  to  their 
encrypted  copyrighted  works.  The 
Copyright  Office  and  NTIA  submitted 
that  report  in  May,  2000.  Report  to 
Congress:  Joint  Study  of  Section  1201(g) 
of  li^e  Digital  Millennium  Copyright 
Act  (posted  at  http://www.loc.gov/ 
copyright/repats/studies/ 
dmca_report.htjnl  an&http:// 
wwwjitia.doc.gov/reports/dmca).  In  that 
report,  NTIA  aind  the  Copyright  Office 
concluded  that  "(olf  the  13  comments 
received  in  response  to  the  Copyright 
Office's  and  NTIA's  solicitation,  not  one 
identified  a  current,  discemable  impact 
on  encryption  research  and  the 
development  of  encryption  techncdogy; 
the  adequacy  and  effectivmiess  of 
technological  protection  for  cop)^ghted 
works;  or  protection  of  copyright 
owners  against  the  unauthorized  access 
to  their  encrypted  copyrighted  works, 
engendered  by  Section  1201(g)."  That 
conclusion  is  equally  applicable  to  the 
comments  on  encryption  research 
submitted  in  this  proceeding. 

Moreover,  an  exemption  for 
encryption  research  is  not  focused  on  a 


class  of  works.  See  discussion  above. 
Section  m.A.3. 

7.  "Fair  Use"  Works 

A  large  number  of  commenters  urged 
the  Register  to  recommend  an 
exemption  to  circumvent  access  control 
measures  for  fair  use  purposes. 
Responding  to  the  statutory  requirement 
of  designating  a  "particular  classes  of 
works,"  the  Higher  Education 
Associations  (the  Association  of 
American  Universities,  the  National 
Association  of  State  Universities  and 
Land  Grant  Colleges,  and  the  American 
Council  on  Education)  put  forth  within 
a  broad  class  of  "fair  use  works"  the 
specific  classes  that  are  most  likely  to  be 
used  by  libraries  and  educational 
institutions  for  purposes  of  fair  use. 
PH24.  The  classes  are  scientific  and 
social  databases,  textbooks,  scholarly 
journals,  academic  monographs  and 
treatises,  law  reports  and  educational 
audio/visual  works.  A  witness  testifying 
on  behalf  of  the  Higher  Education 
Associations  explained  that  these  works 
should  be  exempted  where  the  purpose 
of  using  the  works  is  fair  use.  T 
Gasaway,  5/18/00.^  p.  74.  The  Higher 
Education  Associations  also  suggested 
that  the  exemption  could  be  further 
limited  to  specific  classes  of  persons 
who  were  hkely  to  be  fair  users.  PH24, 
at  12. 

To  the  extent  that  proponents  of  such 
an  exemption  seek  to  limit  its 
applicability  to  certain  classes  of  users 
or  uses,  or  to  certain  purposes,  such 
limitations  are  beyond  the  scope  of  this 
rulemaking.  It  is  the  Librarian's  task  to 
determine  whether  to  exempt  any 
"particular  class  of  works."  17  U.S.C. 
1201(a)(1)(B),  (C)  (emphasis  added).  See 
the  discussion  above.  Section  III.A.3. 

The  merits  of  an  exemption  for 
scientific  and  social  databases  have 
already  been  discussed  to  some  extent 
in  the  treatment  of  "thin  copyright" 
works  and  sole  source  works.  To  the 
extent  that  these  woiks  are  not  in  these 
previously  addressed  classes,  even 
though  scientific  and  social  databases 
can  be  seen  to  present  an  appropriate 
class,  the  case  for  an  exemption  has  not 
been  presented.  No  evidence  was 
submitted  that  specific  works  in  these 
named  classes  have  been  or  are  likely  to 
be  inaccessible  because  educational 
institutions  or  libraries  have  been 
prevented  from  circumventing  them. 
Although  the  proponents  of  this 
exemption  allege  that  if  they  are 
prevented  from  circumventing  these 
particiUar  classes  of  works,  they  and 
those  they  represent  will  not  be  able  to 
exercise  fair  use  as  to  this  class  of 
woriu,  they  have  not  demonstrated  that 
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they  have  been  unable  to  engage  in  such 
uses  because  of  access  control  measiu^s. 

Many  of  the  concerns  raised  by 
proponents  of  such  an  exemption  are 
actually  related  to  copy  control 
measures  rather  than  access  control 
measures.  See,  e.g.,  R75  (National 
Library  of  Medicine).  If  a  library  or 
higher  education  institution  has  access 
to  a  work,  section  1201  does  not  prevent 
the  conduct  of  circiunventing 
technological  measures  that  prevent  the 
copying  of  the  work. 

Although  textbooks,  scholarly 
journals,  academic  monographs  and 
treatises,  law  reports  and  educational 
audiovisual  works  have  been  mentioned 
as  candidates  for  this  proposed  class  of 
"fair  use"  works,  proponents  have  failed 
to  demonstrate  how  technological 
measures  that  control  access  to  such 
works  are  preventing  noninfringing  uses 
or  will  in  the  next  three  years  prevent 
such  uses,  hi  fact,  it  is  not  even  clear 
whether  technological  measures  that 
control  access  are  actually  used  with 
respect  to  some  of  these  types  of  works, 
e.g.,  textbooks.  While  it  is  easy  to  agree 
that  if  access  control  measiues  were 
creating  serious  difficulties  in  making 
lawful  uses  of  these  works,  an 
exemption  would  be  justified,  the  case 
has  not  been  made  that  this  is  a  problem 
or  is  about  to  be  a  problem. 

Application  of  the  factors  set  forth  in 
section  1201(a)(1)(C)  to  this  proposed 
class  of  works  is  identical  to  the 
analysis  of  those  factors  with  respect  to 
"thin  copyright"  works  discussed  above 
(Section  in.E.l)  and  will  not  be  repeated 
here. 

8.  Material  that  Cannot  be  Archived  or 
Preserved 

A  number  of  library  associations 
expressed  concern  about  the  general 
impact  of  the  prohibition  against 
circiunvention  on  the  futiue  of 
archiving  and  preservation.  See,  e.g., 
C175.  R75,  R80,  Cl62.  p.26-29.  31-32; 
R83,  p.  2-A;  PH18,  p. 5.  To  some  extent, 
these  concerns  may  be  addressed  in  the 
second  of  the  two  recommended 
exemptions,  to  the  degree  that  faulty  or 
obsolete  access  control  measures  may  be 
preventing  libraries  and  others  from 
gaining  authorized  access  to  works  in 
order  to  archive  them.  But  more 
generally,  libraries  expressed  concerns 
that  digital  works  for  which  there  are  no 
established  non-digital  alternatives  may 
not  be  archived.  C162,  p.26-29. 

Because  materials  that  libraries  and 
others  desire  to  archive  or  preserve  cut 
across  all  classes  of  works,  these  works 
do  not  constitute  a  particular  class.  ^^ 


See  the  discussion  above.  Section 
ra.A.3.  The  Office  is  limited  to 
recommending  only  pjirticular  classes, 
and  then  only  when  it  has  been 
established  that  actual  harm  has 
occurred,  or  that  harm  will  likely  occur. 
Such  a  showing  of  adverse  effect  on  all 
materials  that  may  need  to  be  archived 
or  preserved  has  not  been  made. 
Demonstration  of  the  inability  to  archive 
or  preserve  materials  tied  to  a  more 
particular  class  of  works  would  be 
needed  to  establish  an  adverse  effect  in 
this  rulemaking.  Application  of  the 
relevant  factors  cannot  take  place  in 
gross,  without  reference  to  a  specified 
class  of  works. 

Even  if  such  materials  were  to 
constitute  a  particular  class,  and  harm 
were  shown,  adverse  causes  other  than 
circumvention  must  be  discounted  in 
balancing  the  relevant  factors.  House 
Manager's  Report,  at  6.  The  libraries  and 
Higher  Education  Associations  provided 
examples  of  problems  due  to  niunerous 
other  factors — licensing  restrictions, 
cost,  lack  of  technological  storsige  space, 
and  imcertainty  whether  publishers  will 
preserve  their  own  materials.  These  are 
adverse  effects  caused  by  something 
other  than  the  prohibition  on 
cutnmivention  of  access  control 
measures. 

The  Higher  Education  Associations 
cite  the  frequent  phenomenon  of 
"disappearing"  works — those  appearing 
online  or  on  disk  today  that  may  be 
gone  tomorrow,  e.g.,  because  they  may 
be  removed  from  an  online  database  or 
because  the  library  or  institution  has 
access  to  them  otdy  during  the  term  of 
its  license  to  use  the  work.  See  T 
Gasaway,  5/18/00,  p.  38.  This 
rulemaking  proceeding  cannot  force 
copyright  owners  to  archive  their  own 
works.  Moreover,  assuming  that 
libraries  and  other  institutions  are 
unable  to  engage  in  such  archiving 
themselves  today,  they  have  not 
explained  how  technological  measiues 
that  control  access  to  those  works  are 
preventing  them  from  doing  so.  Rather, 
it  would  appear  that  restrictions  on 
copying  are  more  likely  to  be 
responsible  for  the  problem.  See  R75 
(National  Library  of  Medicine's  inability 
to  preserve  Online  Journal  of  Current 
Clinical  Trials  and  videotapes, 
apparently  because  of  restrictions  on 
copying);  C162,  pp.  25-29  (American 
Library  Association  et  al).  Section  1201 


'■The  National  Digital  Library  and  the  Motion 
Picture  Broadcasting  and  Recorded  Sound  Division 


of  the  Library  of  Congress  addressed  the  class  of 
audiovisual  works  when  it  stated  that,  to  carry  out 
their  mission,  they  may  need  to  circumvent  access 
controls  to  preserve  these  materials  for  the  long 
term.  However,  they  did  not  state  that  they  have 
thus  far  had  such  a  need  or  that  they  are  aware  of 
circumstances  likely  to  require  them  to  engage  in 
such  circumvention  in  the  next  three  years. 


does  not  prohibit  libraries  and  archives 
from  the  conduct  of  circumventing  copy 
controls.  Therefore,  it  is  difficult  to 
imderstand  how  an  exemption  from  the 
prohibition  on  circiunvention  of  access 
controls  would  resolve  this  problem. 

Some  commenters  have  also 
complained  that  licensing  terms  have 
required  them  to  retiun  C3)-ROMs  to 
vendors  in  order  to  obtain  updated 
versions,  thereby  losing  the  ability  to 
retain  the  exchanged  CD-ROM  as  an 
archival  copy.  See,  e.g.,  C162,  p.  27.  But 
they  have  failed  to  explain  how 
technological  measures  that  control 
access  to  the  works  on  the  CD-ROMS 
play  any  role  in  their  inability  to  archive 
something  that  they  have  rettuned  to  the 
vendor.  ^^  In  a  future  rulemaking 
proceeding,  libraries  and  archives  may 
be  able  to  identify  particular  classes  of 
works  that  they  are  unable  to  archive  or 
preserve  because  of  access  control 
measures,  and  thereby  establish  the 
requisite  harm. 

Because  this  proposed  exemption 
does  not  really  address  a  particular  class 
of  works,  application  of  the  factors  set 
forth  in  section  1201(a)(1)(C)  is  difficidt. 
If  particular  classes  of  works  were  in 
danger  of  disappearing  due  to  access 
control  measures,  then  presumably  all 
of  the  factors  (with  the  possible 
exception  of  the  factor  relating  to  the 
effect  of  circumvention  on  the  market 
for  or  value  of  the  copyrighted  works) 
would  favor  such  an  exemption.  But  the 
current  record  does  not  support  an 
exemption. 

9.  Works  Embodied  in  Copies  Whicl; 
Have  Been  Lawfully  Acqufred  by  Users 
Who  Subsequently  Seek  to  Make  Non- 
infringing Uses  Thereof 

An  exemption  for  "works  embodied 
in  copies  which  have  been  lawfully 
acquired  by  users  who  subsequently 
seek  to  make  non-infringing  uses 
thereof  was  put  forward  by  Peter  Jaszi. 
a  witness  representing  the  Digital  Fut\u« 
CoaUtion.  and  was  subsequendy 
endorsed  by  many  members  of  the    ' 
academic  and  library  communities.  T 
Peter  Jaszi.  5/3/00;  T  Julie  Cohen.  5/4/ 
00,  PH22,  T  Diana  Vogelsong,  5/3/00.  hi 
addition,  it  was  endorsed  by  the 
comments  of  the  Assistant  Secretary  of 
Commerce  for  Communications  and 
Information.  See  discussion  above. 
Section  III.B.  Similar  exemptions  were 
independently  proposed  by  other 
commenters.  PH24  (AAU);  PH18  (ALA). 
PH21.  These  proposed  exemptions  focus 
on  allowing  circumvention  by  users  for 


"A  related  issue,  CD-ROMS  with  faulty  access 
controls  that  erroneously  exclude  authorized  users 
Gram  access,  is  addressed  in  the  second  exemption 
recommended  by  the  Register. 
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noninfringing  purposes  after  they  have 
gained  initial  lawful  access,  although 
the  Association  of  American 
Universities'  proposal  would  limit  the 
ability  to  circumvent  after  the  period  of 
lawful  access  to  users  possessing  a 
physical  copy  of  the  work. 

ilie  proponents  for  this  exemption 
fear  that  pay-per-use  business  models 
(using  what  are  sometimes  called 
"persistent  access  controls")- will  be 
used  to  lock  up  works,  forcing  payment 
for  each  time  the  work  is  accessed.  In 
addition,  they  fear  that  persistent  access 
controls  will  be  used  to  constrain  the 
ability  of  users,  subsequent  to  initial 
access,  to  make  uses  that  would 
otherwise  be  permissible,  including  fair 
uses.  Without  this  exemption,  they, 
assert,  the  traditional  balance  of 
copyright  would  be  upset,  tipping  it 
drastically  in  fovor  of  the  copyright 
owners  and  making  it  more  difficult 
and/or  expensive  for  users  to  engage  in 
uses  that  are  permitted  today. 

Therefore,  these  commenters  propose 
an  exemption  for  a  class  of  "works 
embodied  in  copies  which  have  been 
lawfully  acquired  by  users  who 
subsequently  seek  to  make  non- 
infringing uses  thereof."  In  substance. 
the  proposal  would  exempt  all  users 
who  vmh  to  make  noninfringing  uses, 
regardless  of  the  type  of  work,  provided 
that  they  either  lawfully  acquire  a  copy 
or.  in  some  versions  of  the  proposal, 
lawfully  acquire  access  privileges.  This 
exemption,  commenters  argue,  will 
equitably  maintain  the  copyright 
balance.  It  would  allow  copyright 
owners  to  control  the  distribution  of, 
and  initial  authorization  of  access  to. 
copies  of  their  works,  while  allowing 
users  to  circumvent  those  access 
controls  for  noninfringing  uses  after 
they  have  lavtrfully  accessed  or  acquired 
them. 

However,  for  several  reasons,  the 
"class"  they  propose  is  not  within  the 
scope  of  this  rulemaking.  First,  none  of 
the  proposals  adequately  define  a 
"class"  of  the  type  this  rulemaking 
allows  the  Librarian  to  exempt.  As 
discussed  above  in  Section  III. A.  3.  "a 
particular  class  of  work"  must  be 
determined  primarily  by  reference  to 
qualities  of  the  work  itself.  It  cannot  be 
defined  by  reference  to  the  class  of  users 
or  uses  of  the  work,  as  these  proposals 
suggest  Second,  although  the 
commenters  have  persuasively 
articulated  their  fears  about  bow  these 
business  models  vtrill  develop  and  affect 
their  ability  to  engage  in  noninfringing 
uses,  they  have  not  made  the  case  that 
these  fears  are  now  being  realized,  or 
that  they  are  likely  be  realized  in  the 
next  three  years. 


The  Assistant  Secretary  for 
Communications  and  Information  has 
endorsed  this  proposed  exemption.  In 
support  of  this  proposal.  NTIA  made 
only  general  references  to  one  comment, 
RC113.  and  to  the  testimony  of  Julie 
Cohen.  Siva  Vaidyanathan,  Sarah  Wiant, 
James  Neal.  Frederick  Weingarten,  and 
the  Consortiums  of  College  and 
University  Media  Centers  (CCUMC). 
NTIA  did  not  specifically  identify  what 
evidence  these  witnesses  and 
commenters  had  provided,  apart  from 
noting  that  they  provided  "numerous 
examples  regarding  the  manner  in 
which  persistent  access  controls  restrict 
the  flow  of  information"  and  testimony 
about  "impediments  to  archiving  and 
preservation  of  digital  works,  teaching, 
and  digital  divide  concerns."  The  latter 
concern  is  addressed  in  Section  III.E.8. 

The  one  comment  cited  by  NTIA 
related  to  medical  records  that  are 
stored  in  proprietary  formats.  RC113.  It 
does  not  appear  from  that  single 
comment— the  only  comment  or 
testimony  submitted  on  the  issue — ^that 
the  problem  identified  by  the 
commenter  related  to  technological 
measures  that  control  access  to 
copyrighted  works.  The  commenter 
raised  legitimate  concerns  about 
difficulties  in  converting  data  from  one 
format  to  another.  One  can  speculate 
that  in  the  future,  access  control 
measures  might  be  applied  to  medical 
data  and  prevent  health  care  workers 
from  obtaining  needed  access,  but  the 
commenter  did  not  make  the  case  that 
this  is  happening  or  is  likely  to  happen 
in  the  next  three  years. 

The  testimony  cited  by  NTIA  relating 
to  access  controls  that  restrict  the  flow 
of  information  raised  many  fears  and 
concerns  but  minimal  distinct, 
verifiable,  or  measurable  impacts.  Of 
course,  it  is  a  tautology  that  any 
measure  that  controls  access  to  a  work 
will,  by  definition,  at  least  to  some 
degree  restrict  the  flow  of  the 
information  in  the  work.  But  although 
many  of  the  witnesses  complained 
about  "persistent  access  controls,"  they 
did  not  present  specific  examples  of  any 
evidence  of  present  or  likely  nontrivial 
adverse  effects  causally  related  to  such 
controls.**  The  testimony  relating  to 
noninfringing  uses  that  could  be 
adversely  affected  has  not  been 
specifically  shown  to  be  caused  by 
access  controls  as  opposed  to  other 


'■In  fact,  one  of  those  witnesses  admitted  that 
"the  law  has  caused  little  harm  yet"  and  that  "my 
fears  are  speculative  and  alarmist"  T 
Vaidyanathan.  S/lB/00,  p.  11.  Another  of  the 
witnesses  admitted  that  librarians  have  not  yet 
experienced  the  "persistent  access  controls"  feared 
by  proponents  of  this  exemption.  T  Neal,  S/4/00,  p. 
42. 


technological  or  licensing  measures. 
There  appears  to  be  no  support  in  the 
record  for  a  finding  that  the  cited 
testimony  rises  to  the  level  of  distinct, 
verifiable  and  measurable  impacts 
justifying  an  exemption  at  this  time. 

Finially,  the  proposed  exemption 
parallels  elements  of  an  approach  that 
was  considered,  and  ultimately  rejected, 
by  Congress  during  the  drafting  of  the 
law.  The  version  of  the  DMCA  that  was 
passed  by  the  House  of  Representatives 
on  August  4,  1998,  contained  a 
provision  that  required  a  rulemaking 
proceeding  that  would  determine 
classes  of  works  for  which,  inter  alia, 
users  "who  have  gained  lawful  initial 
access  to  a  copyrighted  work"  would  be 
adversely  affected  in  their  ability  to 
make  noninfringing  uses.  HR  2281  EH, 
Section  1201(a)(1)(B): 

The  prohibition  contained  in  subparagraph 
(A)  shall  not  apply  to  persons  with  respect 
to  a  copyrighted  work  which  is  in  a 
particular  class  of  works  and  to  which  such 
persons  have  gained  initial  lawful  access,  if 
such  persons  are,  or  are  likely  to  be  in  the 
succeeding  3-year  period,  adversely  affected 
by  virtue  of  such  prohibition  in  their  ability 
to  make  noninfringing  uses  of  that  particular 
class  of  works  under  this  title,  as  determined 
under  subparagraph  (C)." 

See  also  section  1201(a)(1)(D). 

Thus,  when  it  first  passed  the  DMCA 
the  House  of  Representatives  appears  to 
have  agreed  with  much  of  the  approach 
taken  by  the  proponents  of  this 
exemption.  But  the  hc[  that  Congress 
ultimately  rejected  this  approach  when 
it  enacted  the  DMCA  and,  instead, 
deleted  the  provision  that  had  limited 
the  applicability  of  the  exemptions  to 
persons  who  have  gained  initial  lawful 
access,  is  clear  indication  that  the 
Librarian  does  not  have  the  power  to 
fashion  a  class  of  works  based  upon 
such  a  limitation.  Such  an  exemption  is 
more  properly  a  subject  of  legislation, 
rather  than  of  a  rulemaking  the  object  of 
which  is  to  determine  what  classes  of 
works  are  to  be  exempted  from  the 
prohibition  on  circumvention  of  access 
controls. 

10.  Exemption  for  Public  Broadcasting 
Entities 

The  Public  Broadcasting  Service, 
National  Public  Radio,  and  the 
Association  of  America's  Public 
Television  Stations  described  the  public 
broadcasting  entities'  need  to  use  sound 
recordings,  published  musical  works 
and  published  pictorial,  graphic  and 
sculptural  works  in  accordance  with 
exemptions  and  statutory  licenses  under 
section  114(b)  and  118(d)  of  the 
Copyright  Act.  R106.  They  observe  that 
if  copyright  owners  encrypted  these 
classes  of  works,  they  would  not  be  able 
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to  make  aoninfringing  uses  of  them 
pursuant  to  the  statute.  But  their  ' 

submission  addressed  potential  adverse 
effects  of  the  prohibition  on 
circiunvention,  not  current  or  even 
likely  adverse  effects.  There  has  been  no 
allegation  that  public  broadcasters  have 
encountered  or  are  about  to  encounter 
technological  protection  mesisures  that 
prevent  them  from  exercising  their 
rights  pursuant  to  sections  114  and  118. 

If  public  broadcasting  entities  were 
able  to  demonstrate  such  adverse 
impact,  a  strong  case  might  be  made  for 
an  exemption  for  sound  recordings, 
published  musical  works  and  published 
pictorial,  graphic  and  sculptural  works. 
In  part  for  that  very  reason,  public 
broadcasters  may  not  experience  serious 
adverse  impacts  on  their  ability  to  use 
such  works  piusuant  to  the  compulsory 
licenses,  because  cop)rright  owners  will 
have  every  incentive  to  facilitate  those 
permitted  uses.  Indeed,  the  public 
broadcasters  stated  that  they  "believe 
that  the  developing  methods  of 
technological  protection  will  be 
deployed  "to  support  new  ways  of 
disseminating  copyrighted  materials  to 
users,  and  to  safeguard  the  availability 
of  "works  to  the  public."  Id. 

In  any  event,  there  is  no  need  at 
present  for  an  exemption  to 
accommodate  the  needs  of  public 
broadcasters. 

IV.  Conclusion 

Piusuant  to  the  mandate  of  17  U.S.C. 
1201  (b)  and  having  considered  the 
evidence  in  the  record,  the  contentions 
of  the  parties,  and  the  statutory 
objectives,  the  Register  of  Copyrights 
recommends  that  the  Librarian  of 
Congress  publish  two  classes  of 
copyrighted  works  where  the  Register 
has  found  that  noninfringing  uses  by 
users  of  such  copyrighted  works  are,  or 
are  likely  to  be,  adversely  affected,  and 
the  prohibition  foimd  in  17  U.S.C.  1201 
(a)  should  not  apply  to  such  users  with 
respect  to  such  class  of  work  for  the 
ensuing  3-year  period.  The  classes  of 
work  so  identified  are: 


1.  Compilations  consisting  of  lists  of 
websites  blocked  by  filtering  software 
applications;  and 

2.  Literary  works,  including  computer 
programs  and  databases,  protected  by  access 
control  mechanisms  that  fail  to  permit  access 
because  of  malfunction,  damage  or 
obsoleteness. 

The  Register  notes  that  any  exemption 
of  classes  of  copyrighted  works 
published  by  the  Librarian  will  be 
effective  only  until  October  28,  2003. 
Before  that  period  expires,  the  Register 
will  initiate  a  new  rulemaking  to 
consider  de  novo  what  classes  of 
copyrighted  works,  if  any,  should  be 
exempt  from  §  1201(a)(1)(A) 
commencing  October  28,  2003. 

Marybeth  Peters, 

Register  of  Copyrights. 

Determination  of  the  Librarian  of 
Congress 

Having  duly  considered  and  accepted 
the  recommendation  of  the  Register  of 
Copyrights  concerning  what  classes  of 
copyrighted  works  should  be  exempt 
from  17  U.S.C.  1201(a){l)(A).  the 
Librarian  of  Congress  is  exercising  his 
authority  under  17  U.S.C.  1201(a)(1)(C) 
and  (D)  and  is  publishing  as  a  new  rule 
the  two  classes  of  copyrighted  works 
that  shall  be  subject  to  the  exemption 
found  in  17  U.S.C.  1201(a)(1)(B)  from 
the  prohibition  against  circiunvention  of 
teclmological  measures  that  effectively 
control  access  to  copyrighted  works  set 
forth  in  17  U.S.C.  1201(a)(1)(A)  for  the 
period  from  October  28,  2000  to  October 
28,  2003.  The  classes  are: 

1.  Compilations  consisting  of  lists  of 
websites  blocked  by  filtering  software 
applications;  and 

2.  Literary  works,  including  computer 
programs  and  databases,  protected  by  access 
control  mechanisms  that  fail  to  permit  access 
because  of  malfunction,  damage  or 
obsoleteness. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright,  Exemptions  to  prohibition 
against  circumvention. 

For  the  reasons  set  forth  in  the 
preamble,  the  Library  amends  37  CFR 
part  201  as  follows: 


PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  A  new  §  201.40  is  added  to  read  as 
follows: 

§  201 .40    Exemption  to  prohibition  against 
circumvention. 

(a)  General.  This  section  prescribes 
the  classes  of  copyrighted  works  for 
which  the  Librarian  of  Congress  has 
determined,  pursuant  to  17  U.S.C. 
1201(a)(1)(C)  and  (D),  that  noninfringing 
uses  by  persons  who  are  users  of  such 
works  are,  or  are  likely  to  be,  adversely 
affected.  The  prohibition  against 
circumvention  of  technological 
measiues  that  control  access  to 
copyrighted  works  set  forth  in  17  U.S.C. 
1201(a)(1)(A)  shall  not  apply  to  such 
users  of  the  prescribed  classes  of 
copjrrighted  works. 

(b)  Classes  of  copyrighted  works. 
Pursuant  to  the  authority  set  forth  in  17 
U.S.C.  1201(a)(1)(C)  and  (D),  and  upon 
the  recommendation  of  the  Register  of 
copyrights,  the  Librarian  has 
determined  that  two  classes  of 
copyrighted  works  shall  be  subject  to 
the  exemption  foimd  in  17  U.S.C. 
1201(a)(1)(B)  from  the  prohibition 
against  circiunvention  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  set  forth  in  17 
U.S.C.  1201(a)(l)A)  for  the  period  from 
October  28,  2000  to  October  28,  2003, 
The  exempted  classes  of  works  are: 

(1)  Compilations  consisting  of  lists  of 
websites  blocked  by  filtering  software 
applications;  and 

(2)  Literary  works,  including 
computer  programs  and  databases, 
protected  by  access  control  mechanisms 
that  fail  to  permit  access  because  of 
malfunction,  damage  or  obsoleteness. 

Dated:  October  23,  2000. 
James  H.  Billington, 
The  Librarian  of  Congress 
[FR  Doc.  00-27714  Filed  10-26-O0;  8:45  am) 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States,  and  in  order  to  provide  for  improved  access 
to  employment  and  training  for  youth  with  disabilities,  it  is  hereby  ordered 
that  Executive  Order  13078  of  March  13,  1998,  is  amended  by  adding  to 
section  2  of  that  order  the  following  new  subsection  to  read  as  follows: 
"(h)  To  improve  employment  outcomes  for  persons  with  disabilities  by 
addressing,  among  other  things,  the  education,  transition,  employment,  health 
and  rehabilitation,  and  independent  living  issues  affecting  young  people 
with  disabilities,  executive  departments  and  agencies  shall  coordinate  and 
cooperate  with  the  Task  Force  to:  (1)  strengthen  interagency  research,  dem- 
onstration, and  training  activities  relating  to  young  people  with  disabilities; 
(2)  create  a  ptiblic  awareness  campaign  focused  on  access  to  equal  oppor- 
tunity for  yoimg  people  with  disabilities;  (3)  promote  the  views  of  young 
people  with  disabilities  through  collaboration  with  the  Youth  Councils  au- 
thorized under  the  Workforce  Investment  Act  of  1998;  (4)  increase  access 
to  and  utilization  of  health  insurance  and  health  care  for  young  people 
with  disabilities  through  the  formalization  of  the  Federal  Healthy  and  Ready 
to  Work  Interagency  Council;  (5)  increase  participation  by  yovmg  people 
with  disabilities  in  postsecondary  education  and  training  programs;  and 
(6)  create  a  nationally  representative  Youth  Advisory  Coimcil,  to  be  fiinded 
and  chaired  by  the  Department  of  Labor,  to  advise  the  Task  Force  in  con- 
ducting these  and  other  appropriate  activities." 


OOTAJUjl^M  ^j\Uuudk^^ 


THE  WHITE  HOUSE, 
October  25.  2000. 


[FR  Doc.  00-27892 

Filed  10-26-00;  11:42  am] 
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Executive  Order  13173  of  October  25,  2000 

Interagency  Task  Force  on  the  Economic  Development  of  the 
Central  San  Joaquin  Valley 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  provide  a  more 
rapid  and  integrated  Federal  response  to  the  economic  development  chal- 
lenges of  the  Central  San  Joaquin  Valley  (Valley),  it  is  hereby  ordered  as 
follows: 

Section  l.(a)  There  is  established  the  "Interagency  Task  Force  on  the  Eco- 
nomic Development  of  the  Central  San  Joaquin  Valley"  (Task  Force). 

(b)  The  Task  Force  shall  include  the  Secretary  of  Agricultiire,  the  Secretary 
of  Conmierce,  the  Secretary  of  Defense,  the  Attorney  General,  the  Secretary 
of  the  hiterior,  the  Secretary  of  Education,  the  Secretary  of  Health  and 
HumaJi  Services,  the  Secretary  of  Housing  and  Urban  Development,  the 
Secretary  of  Energy,  the  Secretary  of  Labor,  the  Secretary  of  Transportation, 
the  Secretary  of  liie  Treasury,  the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  National  Drug  Control  Policy,  the  Administrator 
of  General  Services,  the  Administrator  of  the  Small  Business  Administration, 
the  Administrator  of  the  Environmental  Protection  Agency,  or  their  designees, 
and  such  other  senior  executive  branch  officials  as  may  be  determined 
by  the  Task  Force.  The  Chair  of  the  Task  Force  shall  rotate  aimually  among 
the  Secretaries  of  Agriculture,  Housing  and  Urban  Development,  and  Com- 
merce in  an  order  deter  mined  by  those  agency  heads.  Administrative  support 
shall  be  provided  by  the  then-ciuxent  chair. 

(c)  The  purpose  of  the  Task  Force  is  to  coordinate  and  improve  existing 
Federal  efforts  for  the  Valley,  in  concert  with  locally  led  efforts,  in  order 
to  increase  the  living  standards  and  the  overall  economic  performance  of 
the  Valley.  Economic  development  efforts  shall  include  consideration  of 
the  preservation  or  enhancement  of  the  natural  environment  and  natural 
resources  of  the  Valley.  Specifically,  the  Task  Force  shall: 

(1)  analyze  programs  and  policies  of  Task  Force  member  agencies  that 
relate  to  the  Valley  to  determine  what  changes!  modifications,  and  innova- 
tions should  be  considered,  if  any; 

(2)  consider  statistical  and  data  analysis,  research,  and  policy  studies 
related  to  the  Valley; 

(3)  develop,  recommend,  and  implement  short-term  and  long-term  options 
for  promoting  sustainable  economic  development; 

(4)  consult  and  coordinate  activities  with  State,  tribal,  and  local  govern- 
ments, commiuiity  leaders,  Members  of  Congress,  the  private  sector,  and 
other  interested  parties,  paying  particular  attention  to  maintaining  existing 
authorities  of  the  States,  tribes,  and  local  governments,  and  preserving  their 
existing  working  relationships  with  other  agencies,  organizations,  or  individ- 
uals; 

(5)  coordinate  and  collaborate  on  research  and  demonstration  priorities 
of  Task  Force  member  agencies  related  to  the  Valley; 

(6)  integrate  Federal  initiatives  and  programs  into  the  design  of  sustainable 
economic  development  actions  for  the  Valley;  and 


64580  Federal  Register /Vol.  65,  No.  209 /Friday,  October  27,  2000  /  Presidential  Documents 

(7)  focus  initial  efforts  on  pilot  commiinities  for  implementing  a  coordi- 
nated and  expedited  Federal  response  to  local  economic  development  and 
other  needs. 

(d)  The  Task  Force  shall  issue  an  interim  report  to  the  President  by 
January  15,  2001.  The  Task  Force  shall  issue  its  first  annual  report  to 
the  President  by  September  15,  2001,  with  subsequent  reports  to  follow 
annually  for  a  period  of  5  years.  The  reports  shall  describe  the  actions 
taken  by,  and  progress  of,  each  member  of  the  Task  Force  in  carrying 
out  this  order. 

Sec.  2.  Specific  Activities  by  Task  Force  Members  and  Other  Agencies. 
The  agencies  represented  on  the  Task  Force  shall  work  together  and  report 
their  actions  and  progress  in  carrying  out  this  order  to  the  Task  Force 
Chair  one  month  before  the  reports  are  due  to  the  President  under  section 
1(d)  of  this  order. 

Sec.  3.  Cooperation.  All  efforts  taken  by  agencies  under  sections  1  and 
2  of  this  order  shall,  as  appropriate,  furtiier  partnerships  and  cooperation 
with  organizations  that  represent  the  Valley  and  with  State,  tribal,  and 
local  governments. 

Sac.  4.  Definitions,  (a)  "Agency"  means  an  executive  agency  as  defined 
in  5  U.S.C.  105. 

(b)  The  Central  San  Joaquin  Valley  or  "Valley"  means  the  coimties  of 
Fresno,  Kern,  Kings,  Madera,  Merced,  Stanislaus,  and  Tulare  in  the  State 
of  California.  * 

Sec.  5.  Judicial  Review.  This  OTder  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  person. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  27, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlwting 
S«rv1c« 

Commodity  laboratory  testing 
programs: 

Science  and  Technology 
Laboratory  Service;  fee 
changes;  published  10-26- 
00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
(N-(4-fluorophenyt)-N-(1  - 
methylethyl)-2[I5- 
(trifluoromethyl)-l  ,3,4- 
thiadiazol-2- 
y<]oxy]acetamide; 
Extension  of  tolerance  for 
emergency  exemptions; 
published  10-27-00 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnKxJities: 
Azoxystsobin;  published  10- 
27-00 
Superfund  program: 
fMational  oil  and  hazardous 
substances  contingency 
plan— 

Natiofuil  priorities  list 
update;  published  8-28- 
00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  property  management: 
Payments  to  GSA  for 
supplies  and  services 
fumished  govemment 
agencies;  published  10- 
27-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Education: 
Southwestem  Indian 
Polytechnic  Institute; 
personnel  system; 
published  9-27-0011 

RULES  GOING  INTO 
EFFECT  OCTOBER  28, 
2000 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Digital  Millennium  Copyright 
Act: 


Circumvention  of  copyright 
protection  systems  for 
access  control 
technologies;  exemption  to 
prohitMtion;  published  10- 
27-00 

COMMENTS  DUE  NEXT 
WEEK 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic  and 
cultural  properties 
Proposed  suspension  of  rule 

and  adoption  as 

guidelines;  comments  due 

by  10-30-00;  published  9- 

15-00 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Freedom  of  Information  Act; 

Implementation;  comments 

'  due  by  11-3-00;  published 

10-4-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  king  and  Tanner 
crab;  comments  due  by 
10-30-00;  published  8- 
29-00 
AtiantK  coastal  fisheries 
cooperative 
management — 
Atiantk:  Coast  horseshoe 
crab;  comments  due  by 
10-31-00;  published  10- 
16-00 
Caribt)ean,  Gulf,  and  South 
Atiantk:  fisheries- 
Gulf  of  Mexico  shrimp; 
comments  due  by  11-3- 
00;  published  9-21-00 
Caribt>ean,  Gulf,  and  South 
Atantk:  fisheries — 
Exclusive  economk:  zone 
seaward  of  IMavassa 
lslar)d;  comments  due 
by  11-3-00;  published 
'    10-4-00 

Gulf  of  Mexkx)  Fishery 
Management  Council; 
hearings;  comments 
due  by  11-3-00; 
publish)ed  10-10-00 
Northeastern  United  States 
fisheries — 
Mkl-Attantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  10-30-00; 
published  9-27-00 


Land  Remote  Sensing  Poficy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  10-30-00; 
published  9-18-00 
DEFENSE  DEPARTMENT 
Privacy  Act;  imptementatkw; 
comments  due  by  10-31-00; 
published  9-1-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementatkm 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

10-30-00;  published  9-29- 

00 
California;  comments  due  by 

10-30-00;  published  9-28- 

00 
Connectkxit,  Massachusetts, 

District  of  Columbia,  and 

Georgia;  serious  ozone 

nonattainment  areas;  one- 
hour  attainment 

demonstratk)ns;  comments 

due  by  10-31-00; 

put)lished  10-16-00 
Air  quality  implementation 
plans;  approval  and 
promulgatton;  various  states: 
District  of  Columbia; 

comments  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementatk>n 
plans;  approval  and 
promulgatkm;  various  states 
District  of  Columt)ia; 

comments  due  by  10-30- 

00;  published  9-28-00 
Air  quality  implementatk>n 
plans;  approval  and 
promuigatkMi;  various 
States: 
New  York;  comments  due 

by  10-30-00;  published  9- 

29-00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatkxi  of 
areas: 
Washington;  comments  due 

by  11-3-00;  published  10- 

4-00 
Confklential  business 
information;  elimination  of 
special  treatment  for  certain 
category;  comments  due  by 
10-30-00;  published  8-30-00 
i^azardous  waste  program 
authorizatrons: 
South  Carolina;  comments 

due  by  11-3-00;  published 

10-4-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 


Organizatk>n — 
StockhoMer  vote  on  like 
lending  autfiority; 
comments  due  by  10- 
30-00;  published  9-29- 
00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servk^s: 
Competitive  bidding 
procedures;  small 
business  status 
determination;  total  assets 
test,  etc.;  comments  due 
by  10-30-00;  published  8- 
29-00 
Digital  television  statkxis;  table 
of  assignments: 
California;  comments  due  by 
10-30-00;  published  9-11- 
00 
Minnesota;  comments  due 
by  10-30-00;  published  9- 
11-00 
Radk)  statkxis;  table  of 
assignments: 

Arizona;  comments  due  by 
10-30-00;  published  9-20- 
00 
Georgia;  comnr)ents  due  by 
10-304X);  published  9-20- 
00 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
PractKe  and  procedure: 
Program  fraud;  civil 
penalties;  comnr)ents  due 
by  10-30-00;  published  8- 
29-00 
GENERAL  ACCOUNTING 
OFFICE 

Personnel  Appeals  Board; 
procedural  rules: 
Employment-related  appeals; 
comments  due  by  10-30- 
00;  published  8-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Head  Start  Program: 
Family  chikj  care  homes; 
program  optk>n;  comments 
due  by  10-30-00; 
published  8-29-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptkHi: 
Food  labeling — 
Dietary  supplements; 
effect  on  structure  or 
functk>n  of  txxly;  types 
of  statements,  definltton; 
partial  stay;  comments 
due  by  10-30-00; 
published  9-29-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 


Critical  habitat 

designations — 

Wintering  piping  plovers; 
comments  due  by  10- 
30-00;  published  8-30- 
00 

Zapata  bladderpod; 
comments  due  by  11-2- 
00;  published  10-3-00 

INTERIOR  DEPARTMENT 
Mirterals  Management 
Service 

Royalty  management: 

Oil  value  for  royalty  due  on 

Indian  leases; 

establishment 

Initial  regulatory  flexibility 
analysis;  comments  due 
by  10-30-00;  published 
9-28-00 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 

National  Capital  Regk>n 
Paries;  photo  radar  speed 
enforcement;  comments 
due  by  10-31-00; 
published  9-1-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Virginia;  comments  due  by 

11-3-00;  published  10-4- 

00 

POSTAL  SERVICE 

Intemational  Mail  Manual: 

Qk)t)al  Express  Guaranteed 
service;  name  change 
from  Priority  Mail  Gk>bal 
Guaranteed  service,  etc.; 
comments  due  by  10-30- 
00;  published  9-29-00 

SMALL  BUSINESS 
ADMINISTRATION 

HUBZone  program: 
Administrative  and 
operatk>nal  improvements; 
comments  due  by  11-2- 
00;  put>lished  10-3-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 

Labor  Department 
designation  to  approve 
nonimmigrant  petitions  for 
temporary  agricultural 
workers  in  lieu  of 
Immigration  and 
Naturalization  Servk^e; 
comments  due  by  10-30- 
00;  published  8-29-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 


Tongass  Nan-ows  and 
Ketchikan  Bay,  AK;  speed 
limit;  safety  zone 
redesignated  as 
anchorage  ground; 
comments  due  by  10-31- 
00;  published  4-7-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  earner  certifk»tk)n  and 
operations: 

Airports  serving  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
cenifk:atk>n  requirements; 
comments  due  by  11-3- 
00;  published  8-22-00 
Ainworthiness  directives: 
Boeing;  comments  due  by 
10-31-00;  published  9-1- 
00 
Empresa  Brasileira  de 
•   Aeronautica  S.A.; 
comments  due  by  10-30- 
00;  published  9-28-00 
McDonnell  Douglas; 
comments  due  by  11-2- 
00;  published  9-18-00 
Raytheon;  comments  due  by 
10-30-00;  published  9-26- 
00 
S.N.  CENTRAIR;  comments 
due  by  10-31-00; 
publisiied  9-29-00 
Saab;  comments  due  by  10- 

30-00;  published  9-29-00 
Siam  Hiller  Holdings,  Inc.; 
comments  due  by  10-30- 
00;  published  6-31-00 
AinMorthiness  standards: 
Special  conditions — 
Boeing  Model  737-700 
IGW  airplane; 
comments  due  by  10- 
30-00;  published  9-14- 
00 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Drivers'  hours  of  service — 
Fatigue  preventk>n;  driver 
rest  and  sleep  for  safe 
operations;  comments 
due  by  10-30-00; 
publisiied  6-19-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Loans  from  qualified 
employer  plan  to  plan 
participants  or 
benefrciaries;  comments 
due  by  10-30-00; 
published  7-31-00 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  becorT>e  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Pubic  Laws 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publistied  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offrce,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  thie  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2302/P.L.  106-315 

To  designate  the  building  of 
the  United  States  Postal 
Service  located  at  307  Main 
Street  in  Johnson  City,  New 
Yortt,  as  the  "Jsrnies  W. 
McCabe,  Sr.  Post  Offk:e 
BuiWing".  (Oct.  19,  2000;  114 
Stat.  1275) 

H.R.  2496/P.L.  106-316 
To  reauthorize  \he  JunkK 
Duck  Stamp  Conservation  and 
Design  Program  Act  of  1994. 
(Oct.  19,  2000;  114  Stat 
1276) 

H.R.  2641/P.L  106-317 

To  make  technkal  correcttons 
to  title  X  of  the  Energy  Policy 
Act  of  1992.  (Oct.  19,  2000; 
114  Stat.  1277) 

H.R.  2778/P.L  106-318 

Taunton  River  Wild  and 
Scente  River  Study  Act  of 
2000  (Oct.  19,  2000;  114  Stat. 
1278) 

H.R.  2833/P.L  106-319 

Yuma  Crossing  Natkinal 
Heritage  Area  /Vet  of  2000 
(Oct.  19,  2000;  114  Stat. 
1280) 

H.R.  2938/P.L.  106-320 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  424  South  Michigan 
Street  in  South  Bend.  Indiana, 
as  the  "John  Brademas  Post 
Offtoe".  (Oct.  19.  2000;  114 
Stat.  1286) 

H.R.  3030/P.L  106-^21 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
located  at  757  Warren  Road 
in  Ithaca,  New  Yort<,  as  the 
"Matthew  F.  McHugh  Post 
Office".  (Oct.  19,  2000;  114 
Stat.  1287) 

H.R.  3464/P.L  106-322 

To  designate  the  United 
States  post  office  kx»ted  at 


451  College  Street  in  Macon, 
Georgia,  as  the  "Henry 
McNeal  Turner  Post  Offtee". 
(Oct.  19,  2000;  114  Stat. 
1288) 

H.R.  3745/P.L.  106-523 

Effigy  Mounds  National 
Monument  Additions  /Vet  (Oct. 
19,  2000;  114  Stat.  1289) 
H.R.  3817/P.L.  106-324 
To  dedk^ate  the  Big  South 
Trail  in  the  Comancf»e  Peak 
WikJen'>e8s  Area  of  RooseveK 
National  Forest  in  Colorado  to 
the  legacy  of  Jaryd  Atadero. 
(Oct.  19,  2000;  114  Stat. 
1291) 

H.R.  SMMi^.L.  106^325 

To  designate  the  facility  of  the 
United  States  Postal  Servk» 
k>cated  at  4601  South  Cottage 
Grove  Avenue  in  Chnago, 
Illinois,  as  the  "Henry  W. 
McGee  Post  Offtee  Bt^kUng". 
(Oct.  19,  2000;  114  Stat. 
1292) 

H.R.  3985/P.L.  106-326 
To  redesignate  the  facility  of 
the  United  States  Postal 
Servtee  located  at  14900 
Southwest  30th  Street  in 
Miramar,  Flonda,  as  the  "VteW 
Coceano  Post  Offtee  Buikling". 
(Oct.  19,  2000;  114  Stat. 
1293) 

H.R.  4157/P.L.  106-327 
To  designate  the  facility  of  the 
United  States  Postal  Servtee 
located  at  600  Lincoln  Avenue 
in  Pasadena,  California,  as 
the  "Matthew  'Mack'  Robinson 
Post  Office  Building".  (Oct    19, 
2000;  114  Stat  1294) 

H.R.  416S/P.L  106-328 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2000  Vassar  Street 
in  Reno,  Nevada,  as  the 
"Barbara  F.  Vucanovteh  Post 
Offtee  Buikling".  (Oct.  19, 
2000;  114  Stat.  1295) 
H.R.  4226/P.L.  106-329 
Black  Hills  National  Forest 
and  Rocky  Mountain  Research 
Statten  Improvement  /Vet  (Oct. 
19,  2000;  114  Stat.  1296) 
H.A.  428S/P.L  106-330 
Texas  National  Forests 
Improvenwnt  Act  of  2000 
(Oct.  19,  2000;  114  Stat. 
1299) 

H.R.  4286/P.L  106-331 

Cahaba  River  Natkxul  Wikllife 
Refuge  Establishment  /Vet 
(Oct.  19,  2000;  114  Stat. 
1303) 

H.R.  443S/P.L  106-332 
To  clarify  certain  boundaries 
on  the  map  relating  to  Unit 
NC-01  of  the  Coastal  Barrier 
Resources  System.  (Oct.  19. 
2000;  114  Stat.  1306) 
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H.R.  4447/P.L  106-333 

To  designate  the  facility  of  tfie 
United  States  Postal  Service 
located  at  919  West  34tfi 
Street  in  Baltimore,  Maryland, 
as  the  "Samuel  H.  Lacy,  Sr. 
Post  Office  Building".  (Oct.  19, 
2000;  114  Stat.  1307) 
H.R.  4448/P.L  106-334 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  3500  Dolfield 
Avenue  in  Baltimore, 
Maryland,  as  the  "Judge 
Robert  Bernard  Watts,  Sr. 
Post  Office  Building".  (Oct.  19, 
2000;  114  Stat.  1308) 
H.R.  4449/P.L  106-335 
To  designate  the  facility  of  ttie 
United  States  Postal  Service 
located  at  1908  North 
EllanKXit  Street  in  Baltimore, 
Maryland,  as  the  "Dr.  Flossie 
McClein  Dedmond  Post  Office 
BuikJing".  (Oct.  19,  2000;  114 
Stat.  1309) 

H.R.  4484/P.L  106-336 
To  designate  the  facility  of  tf)e 
United  States  Postal  Sennce 
located  at  500  North 
Washington  Street  in 
Rockville.  Maryland,  as  ttie 
"Everett  Alvarez,  Jr.  Post 
Office  Building".  (Oct  19. 
2000;  114  Stat.  1310) 
H.R.  4617/R.L  106-3S7 
To  designate  ttie  facility  of  ttie 
United  States  Postal  Service 


located  at  24  Tsienneto  Road  ' 
in  Derry,  New  Hampshire,  as 
the  "Alan  B.  Shepard,  Jr.  Post 
Office  Building".  (Oct.  19, 
2000;  114  Stat.  1311) 
H.R.  4534/P.L.  106-338 
To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  114  Ridge 
Street,  N.W.  in  Lenoir,  North 
Carolina,  as  the  "James  T. 
Broyhill  Post  Office  Building". 
(Oct.  19.  2000;  114  Stat. 
1312) 

H.R.  4554/P.L.  106-339 
To  redesignate  the  facility  of 
the  United  States  Postal 
Sennce  located  at  1602 
Frankford  Avenue  in 
Philadelphia,  Pennsylvania,  as 
the  'Joseph  F.  Smith  Post 
Office  BuHding".  (Oct.  19, 
2000;  114  Stat.  1313) 

H.R.  461S/P.L  106-340 

To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  3030 
Meredith  Avenue  in  Omaha, 
Net>raska,  as  the  "Reverend 
J.C.  Wade  Post  Office".  (Oct. 
19,  2000;  114  Stat.  1314) 

H.R.  4658/P.L  t06-34t 

To  designate  ttie  facility  of  the 
United  States  Postal  Service 
located  at  301  Green  Street  in 
Fayetteville,  North  Carolina,  as 
the  "J.L  Dawkins  Post  Office 


Building".  (Oct.  19,  2000;  114 

Stat.  1315) 

H.R.  4884/P.L  106-342 

To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  200  West 
2nd  Street  in  Royal  Oak, 
Mk^higan,  as  the  "William  S. 
Broomfiekl  Post  Offrce 
Building".  (Oct.  19,  2000;  114 
Stat.  1316) 
S.  1236/P.L.  106-343 
To  extend  the  deadline  under 
the  Federal  Power  Act  for 
commencement  of  the 
construction  of  the  Arrowrock 
Dam  Hydroelectric  Project  in 
the  State  of  Idaho.  (Oct.  19, 
2000;  114  Stat.  1317) 
HJ.  Res.  114/P.L.  106-344 
Making  further  continuing 
appropriatk}ns  for  the  fiscal 
year  2001 ,  and  for  ottier 
purposes.  (Oct.  20,  2000;  114 
Stat.  1318) 

S.  2311/P.L.  106-345 
Ryan  White  CARE  Act 
Amendments  of  2000  (Oct. 
20,  2000;  114  Stat.  1319) 
H.R.  447S/P.L.  106-346 
Making  appropriations  for  the 
Department  of  Transportatkxi 
and  related  agencies  for  ttie 
fiscal  year  ending  September 
30,  2001,  and  for  other 
purposes.  (Oct.  23,  2000;  114 
Stat.  1356) 


H.R.  4975/P.L.  106-347 

To  designate  the  post  offk» 
and  courthouse  located  at  2 
Federal  Square,  Newark,  New 
Jersey,  as  the  "Frank  R. 
Lautenberg  Post  Office  and 
Courthouse".  (Oct.  23,  2000; 
114  Stat.  1357) 
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agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  pubUc  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  ptiblic's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Raster  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14.  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523^538 
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Agricultural  Marketing  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  64656-64657 

Meetings: 
National  Organic  Standards  Board,  64657-64658 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Commodity  Credit  Corporation 

See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Utilities  Service 

Air  Force  Department 

RULES 

Sales  and  services: 
Visual  information  doctmientation  program,  64620-64622 
Visual  information  materials;  release,  dissemination,  and 
sale.  64619-64620 

Chemical  Safety  and  Hazard  Investigation  Board 

NOTICES 

Meetings;  Simshine  Act,  64661 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Native  American  language  projects,  64702 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Peanuts,  64594-64596 

Tobacco,  64589-64594 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Simshine  Act.  64687-64688 
Copyright  Office,  Library  of  Congress 

RULES 

Copyright  office  and  procedures,  etc.: 
Cable  statutory  license;  royalty  rates  adjustment,  64622- 
64623 

Defense  Department 

See  Air  Force  Department 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  64688-64690 
Submission  for  OMB  review;  comment  request,  64688- 
64689 
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Education  Department 

NOTICES 

Agency  information  coUettion  activities: 
Proposed  collection;  comment  request,  64690-64691 

Energy  Department 

See  Energy  Information  Administratioii 
See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Los  Alamos,  NM,  64691 

Energy  information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64691-64693 

Environmental  Protection  Agency 

RULES 

Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  64623-64624 
PROPOSED  RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Motor  vehicle  inspection/maintenance  program 

requirements;  onboard  diagnostic  check.  64648- 
64649 
NOTICES 

Meetings: 

Methylmercury;  peer  review  workshop,  64702-64703 
Water  pollution  control: 
National  pollutant  discharge  elimination  system 
(NPDES)— 
Storm  water  multi-sector  general  permit  for  industrial 
activities,  64745-64880 

Executhre  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Information  Systems  Technical  Advisory  Committee, 
64661 

Export-Import  Banic 

NOTICES 
Meetings: 
Sub-Saharan  Africa  Advisory  Committee,  64703 

Farm  Service  Agency 

RULES 

Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 

Peanuts.  64594-64596 

Tobacco.  64589-64594 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney,  64597-64601 

Raytheon,  64602-64604 

Short  Brothers,  64601-64602 
PROPOSED  RULES 

Airworthiness  directives: 

British  Aerospace,  64629-64640 

Cessna,  64640-64642 

Construcciones  Aeronauticas,  S.A.,  64634-64636 

Dassault,  64636-64638 

Israel  Aircraft  Industries,  Ltd..  64631-64632 
Class  B  airspace,  64642-64643 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Sustained  engine  imbalance,  64738 
Passenger  facility  charges;  applications,  etc.: 

San  Angelo,  TX,  et  al.,  64738-64739 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Texas  and  Oklahoma,  64624 
notk:es 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  64703-64704 

Federal  Energy  Regulatory  Commission 
notices 

Electric  rate  and  corporate  regulation  filings: 

Dynegy  Midwest  Generation,  Inc.,  et  al.,  64697-64698 

Oregon  Trail  Electric  Consumers  Cooperative,  Inc.,  et  al., 
64698-64701 
Environmental  statements;  availability,  etc.: 

Reynolds  Creek  Hydroelectric  Project;  Haida  Corporation, 
Hydaburg,  AK,  64701 
Hydroelectric  applications.  64701-64702 
Meetings;  Sunshine  Act,  64702 
Applications,  hearings,  determinations,  etc.: 

Arizona  Public  Service  Co.,  64693 

Avista  Corp.  et  al.,  64693 

Central  Power  &  Light  Co.,  64693-64694 

Mirabito  Gas  &  Electric,  Inc.,  64694 

Northern  Natural  Gas  Co.,  64694 

Ocean  State  Power  and  Ocean  State  Power  II.  64695 

Reliant  Energy  Mid-Atlantic  Power  Holdings,  LLC,  64695 

Rochester  Gas  &  Electric  Corp.,  64695 

Sempra  Energy  Solutions,  64695-64696 

Southwest  Power  Pool,  Inc.,  64696 

Texas  Gas  Transmission  Corp.,  64702 

West  Georgia  Generating  Co.,  L.P.,  64696-64697 

Williams  Gas  Pipelines  Central,  Inc.,  64702 

Federal  Highway  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64739-64740 

Environmental  statements;  availability,  etc.: 
Sonoma  Coimty,  CA,  64740 

Federal  Housing  Enterprise  Oversight  Office 

NOTICES 

Federal  National  Mortgage  Association  (Fannie  Mae)  and 
Federal  Home  Loan  Mortgage  Corporation  (Freddie 
Mac);  systemic  risk;  comment  request,  64718-64720 


Federal  IMaritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
China  National  Foreign  Trade  Transportation  (Group) 
Corp.,  64704 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  64704 

Formations,  acquisitions,  and  mergers,  64704-64705 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Nesogenes  rotensis,  etc.  (three  plants  firom  Mariana 
Islands  and  Guam),  64649-64650 
Migratory  bird  hunting: 
Tungsten-nickel-iron  shot  approval  as  nontoxic  for 
waterfowl  and  coots  himting,  64650-64654 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Polydextrose.  64604-64605 
Food  for  human  consumption: 
Irradiation  in  production,  processing,  and  handling  of 
food — 
Seeds  for  sprouting;  safe  use  of  ionizing  radiation  for 
microbial  pathogens,  64605-64607 
Human  drugs  and  biological  products: 

Postmarketing  studies;  status  reports,  64607-64619 
Medical  devices: 
Gastroenterology  and  urology  devices — 
Implanted  mechanical/hydraulic  urinary  continence 
device;  correction,  64619 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,,  64716- 
64717 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation — 
Non-discretionary  provisions,  64581-64589 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Six  Rivers  National  Forest,  CA,  64658-64660 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  64705 

Housing  and  Url>an  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  64717- 
64718 


Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64722-64723 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Tribal  government: 
Certificate  of  degree  of  Indian  or  Alaska  Native  blood; 
documentation  requirements  and  filing,  processing, 
and  issuing  requirements  and  standards,  64643 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Servige 

international  Trade  Administration 

NOTICES 

Antidumping: 
Brake  rotors  fi-om — 

China,  64664-64666 
Freshwater  crawfish  tail  meat  from — 

China,  64666 
Mechanical  transfer  presses  from — 

Japan,  64666-64667 
Oil  country  tubular  goods  from-^ 
Mexico,  64667-64668 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  64662-64664 
Countervailing  duties: 
Oil  country  tubular  goods  from — 
Italy,  64668-64669 
Meetings: 
Automotive  Parts  Advisory  Committee,  64669-64670 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selections: 

Kuukpik  Corp.,  64720 
Meetings: 

Resource  Advisory  Councils — 
Northwest  Colorado,  64720 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  64720-64721 

Library  of  Congrvaa 

See  Copyright  Office,  Library  of  Congress 

National  Highway  Traffic  Safety  Admlnistratton 

RULES 

Motor  vehicle  safety  standards: 
Fuel  system  integrity — 
Compressed  natural  gas  fuel  containers,  64624-64627 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Piaggo  &  C..  S.p.A.,  64741 

National  Labor  Reiatlona  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Philadelphia.  Pittsbxirgh,  and  Baltimore  Regional  Offices; 
geographic  realignment,  64723 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Nordieastem  United  States  fisheries — 
Black  sea  bass,  64627-64628 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Council;  meetings. 
64654-64655 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Coastal  Services  Center;  Landscape  Characterization  and 
Restoration,  Integration  and  Development,  and 
Special  Projects,  64674-64682 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  64683- 

64684 
New  England  Fishery  Management  Council,  64684-64685 
U.S.  Exclusive  Economic  Zone;  Responsible  Aquacidture; 
Code  of  Conduct;  workshops,  64682-64683 
Permits: 
Endangered  and  threatened  species,  64685-64687 
Marine  mammals,  64670-64674 

National  Park  Service 

NOTICES 

Meetings: 

Subsistence  Resource  Commission,  64721 
National  Register  of  Historic  Places: 

Pending  nominations,  64721-64722 

National  TelaccNrnmunlcatlona  and  Information 
Administration 

NOTICES 
Meetings: 
Third  generation  wireless  systems  deployment  in  United 
States,  64687 

Natural  Resources  Conservation  Servloa 

.yMpncES 
Field  office  technical  guides;  changes: 
^^rginia,  64660-64661 

Nuclear  Regulatory  Commlsalon 

NCfTICES 

Applications,  hearings,  determinations,  etc.: 
Florida  Power  &  Light  Co.,  64723-64724 
Tennessee  Valley  Authcxity,  64725 

Office  of  Federal  Houalng  Enterprise  OveraIgM 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  Of  United  Stal»s  Trade  Rapreaentatlve 

See  Trade  Representative,  Office  of  United  States 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
Sack  preparation  changes  for  periodicals  nonletter-size 

mailing  jobs  that  include  automation  flat  rate  and 

presorted  rate  mailings,  64643-64648 

PuMIc  Health  Servloa 

See  Food  and  Drug  Administration 
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Rural  Business-Cooperative  Service 

RULES 

Guaranteed  loanmaking: 
Domestic  lamb  industry  adjustment  assistance  program 
set  aside,  64596-64597 

Rural  Utilities  Service 

RULES 

Guaranteed  loanmaking: 
Domestic  lamb  industry  adjustment  assistance  program 
set  aside,  64596-64597 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64725-64726 
Submission  for  0MB  review;  comment  request,  64726- 
64727 
Investment  Company  Act  of  1940: 
Exemption  applications — 
Wachovia  Variable  Insurance  Funds  et  al.,  64727- 
64734 
Self-regulatory  organizations;  proposed  rule  changes: 
Philadelphia  Stock  Exchange,  hic,  64734-64735 

Small  Business  Administration 

NOTICES 

Disaster  and  emergency  areas: 
Michigan,  64735 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  64735- 
64736 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Arts  and  the  Camera:  The  Photographs  of  F.  Holland  Day, 

64736 
Modem  Art  and  America:  Alfred  Stieglitz  and  His  New 

York  Galleries,  64736-64737  ^ 

Ukrainian  Silver  Jewish  Ceremonial  Objects,  64737 
Committees;  establishment,  renewal,  termination,  etc.: 
Overseas  Security  Advisory  Council,  64737 


„     .  mi. 

Meetings: 

Public  Diplomacy  U.S.  Advisory  Commission,  64737 
Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation.  Inc.,  64741-64742 
Union  Raiboad  Co.,  64742-64743 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Industry  Sector  Advisory  Committees — 
Services,  64737-64738 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64743 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Enviroimiental  Hazards  Advisory  Committee,  64743- 
64744 


Separate  Parts  in  This  Issue 

Part  II 

Environmental  Protection  Agency,  64745-64880 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of. 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  271, 273  and  276 
[Amendment  No.  381] 
RIN  0584-AC41 

Food  Stamp  Program:  Non- 
Discretionary  Provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACrnON:  Final  rule. 

SUMMARY:  This  rule  finalizes  a  proposed 
rule  published  Jtily  12, 1999,  by 
amending  the  Food  Stamp  Program 
Regulations  to  implement  certain  non- 
discretionary  provisions  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA) 
that  affect  the  Food  Stamp  Program.  The 
regulatory  changes  include  changes  in 
the  minimum  and  maximiun  allotments, 
the  standard  and  shelter  deductions, 
household  composition,  the  fair  market 
value  of  vehicles,  the  definition  of 
homeless,  and  expedited  service.  In 
accordance  with  the  proposal,  this  rule 
also  incorporates,  where  possible,  the 
principles  of  the  President's  Regulatory 
Reform  Initiative  and  removes  overly 
prescriptive,  outdated,  and  redundant 
provisions,  and  increases  State  agency 
flexibility. 

DATES: 

Effective  Date:  This  final  rule  is 
effective  December  29,  2000. 
Implementation  Dates: 

1.  The  following  amendments  were  to 
be  implemented  August  22.  1996:  The 
definition  of  "Homeless  individual"  in 
§271.2.  §273.1(b)(l)(ii),  §273.2(i){3)(i) 
and  (i)(3)(ii). 

2.  The  amendments  to  §  273.8(f)(1) 
and  §  273.10(e)(4)(ii)  were  to  be 
implemented  October  1. 1996. 


3.  The  amendment  to  §  273.9(d)(8) 
was  to  be  implemented  January  1, 1997. 

4.  The  amendments  to 

§  273.1(b)(l)(iii)  and  §  273.8{e)(3)(i)(A), 
are  to  be  implemented  no  later  than 
March  1,  2001. 

5.  All  remaining  amendments  are  to 
be  implemented  no  later  than  January  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Werts  Batko.  Certification 
Policy  Branch,  Program  Development 
Division,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  22302,  (703)  305- 
2520,  or  e-mail  at 
Margaret.Batko@fiis.usda.gov.  A 
regulatory  impact  analysis  has  been 
prepared  for  this  rule.  You  may  request 
a  copy  of  the  analysis  by  contacting  us 
at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
economically  significant  imder 
Executive  Order  12866,  and  major  under 
Pub.  L.  104-121.  and  has,  therefore, 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  13132 

Federalism  Summary  Impact  Statement 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments.  FNS  has  considered 
the  impact  on  State  agencies.  This  rule 
deals  edmost  entirely  with  changes 
required  by  law,  and  implemented  by 
law  in  1996.  The  changes  primarily 
affect  food  stamp  recipients.  The  effects 
on  State  agencies  are  Tninin^al  and,  to 
the  extent  that  they  affect  them,  relieve 
them  of  administrative  biu-dens.  This 
rule  is  intended  to  have  preemptive 
effect  on  any  State  law  that  conflicts 
with  its  provisions  or  that  would 
otherwise  impede  its  full 
implementation.  PRWORA  required  all 
but  one  of  the  changes  made  in  this  rule, 
and  made  most  of  them  effective  on 
enactment  and  all  of  them  effective  by 
the  beginning  of  FY  1997.  FNS  is  not 
aware  of  any  case  where  the  one 
discretionary  provision  of  the  rule 
would  preempt  State  law. 

Prior  Consultation  With  State  Officials 

Before  drafting  this  rule,  we  received 
input  fit)m  State  agencies  at  various 
times.  Because  the  FSP  is  a  State 


UMI 


administered,  federally  funded  program, 
our  regional  offices  have  formal  and 
informal  discussions  with  State  and 
local  officials  on  an  ongoing  basis. 
These  discussions  involve 
implementation  and  policy  issues.  This 
arrangement  allows  State  agencies  to 
provide  feedback  that  forms  the  basis  for 
many  discretionary  decisions  in  this 
and  other  FSP  rules.  In  addition.  FNS 
officials  attend  regional,  national,  and 
professional  conferences  to  discuss 
issues  and  receive  feedback  from  State 
officials  at  all  levels.  Lastly,  the 
comments  on  the  proposed  rule  from 
State  officials  were  carefully  considered 
in  drafting  this  final  rule. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^latory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Shirley  R.  Watkins, 
Under  Secretary  for  Food.  Nutrition, 
and  Consumer  Services,  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
welfare  agencies  will  be  the  most 
affiected  to  the  extent  that  they 
administer  the  Program.  Participants 
will  be  affected  to  the  extent  that  their 
benefits  will  not  increase  at  the  rate  they 
would  have  under  the  old  law. 

Paperwoiic  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  or  record  keeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507). 

Executive  Order  12B88 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  final  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  final  rule  is  not 
intended  to  have  retroactive  effect 
unless  so  specified  in  the  "Dates" 
paragraph  of  this  rule.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procediues  must  be  exhausted.  In  the 
Food  Stamp  Program  the  administrative 
procediues  are  as  follows:  (1)  For 
Program  benefit  recipients— State 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2020(e)(1)  and  7 
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CFR  273.15;  (2)  for  State  agencies- 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  276.7  (for  rules  related  to  non- 
quality  control  (QC)  liabilities)  or  Part 
283  (for  ndes  related  to  QC  liabilities); 
(3)  for  retailers  and  wholesalers — 
administrative  procedures  issued  imder 
7  U.S.C.  2023  set  out  at  7  CFR  278.8  and 
Part  279. 

Unfunded  Mandate  Analysis 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Department  generally  must  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 

When  such  a  statement  is  needed  for 
a  rule,  section  205  of  the  UMRA 
generally  requires  the  Department  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  nde. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  that 
impose  costs  on  State,  local,  or  tribal 
governments  or  to  the  private  sector  of 
$100  million  or  more  in  any  one  year. 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Regulatory  Impact  Analjrsis 

Need  for  Action 

This  action  is  needed  to  implement 
several  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  Pub.  L.  104- 
193.  This  rule  removes  the  exception  in 
current  rules  that  allows  persons  age  21 
and  under  who  are  themselves  parents 
or  married,  and  who  live  with  a  parent, 
to  participate  in  the  Food  Stamp 
Program  as  a  separate  household; 
changes  the  way  the  maximum 
allotments  are  calculated  by  using  100% 
of  the  Thrifty  Food  Plan  instead  of 
103%;  alters  the  definition  of  homeless 
by  setting  a  time  limit  (where  there  was 
none  before)  on  people  whose  primary 
nighttime  residence  is  a  temporary 
accommodation  in  the  home  of  another; 
freezes  the  standard  deduction  in  food 
stamps  for  fiscal  year  1997  and  beyond 
at  $134;  retains  a  cap  on  the  excess 


shelter  expense  deduction;  freezes  the 
fair  market  value  of  vehicle  exemption 
at  $4,650;  freezes  the  minimum 
allotment  at  $10  a  month;  increases  the 
number  of  days  which  States  have  to 
provide  expedited  service  from  5  to  7 
calendar  days;  eliminates  households 
consisting  entirely  of  homeless  people 
from  those  categories  of  households 
entitled  to  receive  expedited  service; 
and  removes  the  State  agency  option  to 
exclude  from  unearned  income  up  to 
$50  monthly  of  title  IV-D  child  support 
payments. 

Effects  on  Administering  Agencies 

State  food  stamp  offices  are  affected  to 
the  extent  that  they  must  implement  the 
provisions  described  in  this  action. 
However,  State  agencies  are  not 
expected  to  change  their  personnel  due 
to  these  changes,  so  State  agencies  are 
expected  to  incur  minimal  costs. 

Costs 

The  final  rule  does  not  make  any 
economically  significant  changes  to  the 
proposed  rule.  However,  food  stamp 
participation  has  decreased  more  than 
expected  since  we  published  the 
proposed  rule.  Current  estimates  of 
participation  are  about  20  percent  less 
than  previous  estimates.  Accordingly, 
total  savings  in  food  stamps  issued  from 
this  rule  for  the  5  years  from  fiscal  year 
1998  to  2002  are  $9,039  million — down 
bom  the  previous  estimate  of  $11,195 
million. 

Plain  Language 

We  have  written  this  final  rule  under 
the  plain  language  guidelines  to  make  it 
easier  to  read  and  clearer.  We  have 
edited  wording  that  we  preserved  from 
the  proposed  nde  to  conform  to  those 
guidelines,  using  simpler  words  and 
phrases  where  appropriate,  and 
changing  sentences  from  passive  to 
active  voice.  We  did  not  change  the 
meaning  of  any  of  the  language  brought 
irom  the  proposed  rule. 

Background 

The  President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Pub.  L.  104- 
193  (PRWORA)  on  August  22, 1996. 
PRWORA  contained  several  provisions 
that  amended  the  Food  Stamp  Act  of 
1977  (the  Act).  7  U.S.C.  2011,  et  seq.. 
but  allowed  us  (the  Food  and  Nutrition 
Service  of  the  Department  of 
Agriculture)  no  discretion  in 
implementing  them.  We  published 
proposed  rules  on  July  12, 1999,  in  the 
Federal  Register  at  64  FR  37454  to 
implement  those  provisions.  The 
provisions: 


•  Require  that  a  person  21  years  old 
or  younger  who  lives  with  a  parent  be 
considered  part  of  the  parent's 
household,  even  if  married  and  living 
with  a  spouse,  living  with  a  child,  or 
both; 

•  Set  the  maximum  allotment  at 
100%  of  the  Thrifty  Food  Plan,  rather 
than  at  103%; 

•  Allow  a  person  living  in  another 
person's  house  to  be  considered 
homeless  for  only  90  days; 

•  Freeze  the  standard  deduction  at 
$134: 

•  Retain  the  cap  on  the  excess  shelter 
expense  deduction; 

•  Freeze  the  exemption  of  the  fair 
market  value  of  a  vehicle  as  a  household 
asset  at  $4,650; 

•  Freeze  the  minimum  allotment  for 
1-  and  2-person  households  at  $10; 

•  Increase  from  5  to  7  the  number  of   ' 
days  State  agencies  have  to  provide 
expedited  service; 

•  Eliminate  households  consisting 
entirely  of  homeless  persons  from  the 
kinds  of  households  automatically 
allowed  to  receive  expedited  service; 
and 

•  Remove  the  State  agency  option  to 
exclude  up  to  $50  a  month  of  the  title 
rV-D  child  support  payments  from 
unearned  income. 

The  period  for  comment  on  the 
proposed  rules  ended  September  10, 
1999.  We  received  comments  on  the 
proposed  rules  frtim  ten  State  agencies 
and  an  advocacy  group.  (In  addition,  the 
Acting  General  Coimsel  of  a  State 
agency  commented  on  our  failure  to 
treat  a  number  of  discretionary 
provisions  of  PRWORA  in  this 
rulemaking.  Those  provisions  will  be 
covered  in  other  rules  that  are  currently 
in  clearance  or  which  have  recently 
been  published.  We  will  not  deal  with 
them  here.)  In  analyzing  the  comments 
received,  we  will  not  address  comments 
on  provisions  that  are  required  by  the 
law  and  on  which  we  have  no 
discretion.  A  number  of  comments 
supported  our  proposals.  We  will  not 
discuss  those  in  detail  here,  either. 
Finally,  a  nimiber  of  the  comments 
concerned  technical  corrections  for 
inadvertent  omissions.  We  have  made 
the  corrections  where  appropriate,  but 
will  not  discuss  the  comments.  For  a 
full  understanding  of  the  background  of 
the  provisions  in  this  rule  see  the 
proposed  rulemaking.  In  response  to 
those  comments  that  need  discussion, 
and  for  ease  of  reading,  we  will  discuss 
each  provision  touched  on  by  those 
comments,  and  the  comments,  in  the 
order  in  which  they  appear  in  the  Code 
of  Federal  Regulations. 

Definition  of  Parental  Control: 
Although  not  contemplated  by 


PRWORA,  to  provide  the  same 
treatment  for  a  child  living  with  a  non- 
parent  adult  that  is  provided  for  a  child 
living  with  a  natural  or  adoptive  parent 
or  stepparent,  we  proposed  to  change 
the  definition  of  parental  control, 
amending  7  CFR  273.1  by  removing  the 
exception  that  a  child  who  is  living  with 
his  or  her  own  child(ren)  or  spouse  is 
not  considered  to  be  under  parental 
control.  A  State  agency  commented  that 
under  its  State  law  a  married  person 
under  18  has  attained  majority  and  no 
other  person  is  responsible  for  that 
person.  We  have  amended  the  language 
of  the  final  rule  to  accommodate  such  a 
situation.  Another  State  agency  noted 
oiu-  removal  of  the  exception,  and  stated 
its  imderstanding  that  it  could  choose  to 
retain  the  old  policy  if  it  applied  it 
consistently  across  the  State.  This  is 
incorrect.  Omi  view  is  that  a  child  who 
is  under  parental  control  must  be  a 
member  of  the  household  that  exercises 
parental  control,  even  if  the  child  has 
children  of  his  or  her  own.  However, 
State  agencies  will  have  substantial 
authority  to  determine  parental  control. 

Reorganization  of  7  CFR  273.1— 
Household  Concept:  In  the  spirit  of  the 
President's  Regulatory  Reform  Initiative, 
we  proposed  to  reorganize  §  273.1 
(which  deals  with  the  important 
programmatic  concept  of  "household"), 
with  the  exception  of  7  CFR  273.1(d) 
and  (f),  which  we  left  imchanged.  We 
did  not  propose  significant  changes  to 
§  273.1,  as  nearly  every  provision  is  set 
forth  in  the  Act  and  can  be  changed 
only  through  legislative  action. 
However,  we  condensed  several 
sections  into  a  single  section,  removing 
imnecessary  language  and  provisions 
covered  elsewhere  in  the  regulations, 
and  providing  State  agency  flexibility 
where  possible.  The  proposed  rule  set 
out  the  entire  suggested  revised  text  for 
the  convenience  of  the  reader. 

Boarders:  To  ensure  uniformity 
among  all  States,  we  proposed  to  retain 
in  new  paragraph  (b)(3)  the  language 
appearing  in  7  CFR  273.1(c)(1),  which 
defines  a  boarder.  Whether  a  person  is 
considered  to  be  a  boarder,  and 
whether,  if  deemed  a  boarder,  a  person 
may  participate  in  the  Food  Stamp 
Program,  is  in  part  determined  by 
whether  the  person  pays  reasonable 
compensation  for  lodging  and  meals.  A 
State  agency,  in  its  comments,  asked 
why  not,  in  the  interest  of  State 
flexibility,  allow  States  to  define  what 
constitutes  "reasonable"  compensation. 
However,  the  State  agency  did  not  give 
any  further  reason  to  change  the  existing 
regulation,  and  another  State  agency 
noted  that  it  had  no  objection  to  the 
purely  cosmetic  change  to  the  provision. 
This  provision  as  written  is  easy  to 


administer,  equitable  to  clients,  and 
adaptable  to  each  State's  automated 
certification  system.  Moreover,  it  has 
not  been  a  problem  for  State  agencies  or 
clients  in  the  past.  For  these  reasons, 
and  because  the  Thrifty  Food  Plan  base 
is  a  practicable  way  to  determine 
whether  a  person  is  paying  reasonable 
compensation  in  order  to  decide  boarder 
status,  and  was  previously  subject  to 
public  comments,  we  do  not  think  the 
definition  should  be  changed  based  on 
a  single  comment  in  this  rule. 

An  advocate  organization  commented 
that  we  should  make  it  clear  that  the 
definition  of  a  conunercial  boarding 
house  does  not  include  group  homes  for 
disabled,  homeless  shelters,  or  other 
such  entities  that  may  be  licensed  under 
the  same  State  laws  as  commercial 
boarding  houses.  Group  homes  for 
disabled  (group  living  arrangements), 
for  example,  are  defined  in  7  CFR  271.2 
as  public  or  private  nonprofit  entities, 
and  proposed  7  CFR  273.1(b)(7)(vii)(E) 
specified  public  or  private  nonprofit 
homeless  shelters.  We  have  modified 
the  language  of  the  rule  to  make  it  clear 
that  the  entities  excepted  from  the  rule 
barring  residents  of  institutions  must 
not  be  confused  with  commercial 
boarding  houses. 

When  we  combined  7  CFR  273.1(a)(2), 
(b),  (c)(1),  (c)(3),  and  (e)  in  new 
paragraph  (b).  we  eliminated  7  CFR 
273.1(c)  of  current  regiUations.  We 
added  a  new  paragraph  (c).  There  has 
been  some  confusion  among  State 
agencies  as  to  when  the  policy  on 
"purchasing  food  and  preparing  meals" 
overrides  policy  prohibiting  the 
separation  of  spouses  and  children,  or 
prohibiting  the  participation  of 
boarders.  The  new  paragraph  (c) 
specifically  allows  State  agencies  to 
apply  discretion  when  the  rule  does  not 
lend  itself  to  a  simple  and  direct  answer 
to  certain  living  situations.  We  cannot 
cover  all  living  situations  by  regulation. 
'  We  intend  that  State  agencies  use 
prudent  judgment  in  determining  when 
to  allow  individuals  to  be  certified  as 
separate  households  bom  others  with 
whom  they  reside  and  to  protect 
Program  integrity  by  not  allowing  great 
numbers  of  households  to  fragment  into 
smaller  households.  The  language  also 
states  that  any  State  policy  adopted 
under  this  provision  must  be  applied 
consistenUy  throughout  the  State. 

A  State  agency  commented  that  the 
"Administrative  Procedures  Act" 
requires  it  to  develop  rules  for  any 
options  allowed  by  Food  Stamp 
Program  regulations  (we  presume  the 
State  agency  was  referring  to  its  own 
State  Administrative  Procedures  Act, 
since  States  are  not  subject  to  the 
Federal  Administrative  Procedure  Act.  5 


U.S.C.  500,  et  seq.).  It  added  that  if 
USDA  cannot  cover  all  living  situations 
by  regulations,  a  State  agency  cannot  be 
expected  to  do  so  and  ensure  that  they 
are  handled  consistently  throughout  the 
State.  We  recognize  that  it  may  be 
difficult  for  States  to  spell  out  clear 
policies  in  this  area  and  ensure  that  they 
are  applied  across  the  State,  but  we  are 
reluctant  to  impose  such  exacting  rules 
that  States  cannot  adapt  the  rules  to 
local  situations.  We  have,  however, 
added  the  words  "fairly"  and 
"equitably"  to  the  rule  to  ensure  that  a 
State  agency's  policy  must  be  not  only 
consistent,  but  also  fair.  Moreover,  we 
stand  ready  to  work  with  State  agencies 
on  a  case-by-case  basis  to  determine 
whether  individual  cases  fit  a  pattern 
that  should  be  applied  across  the  State, 
or  are  unique  cases. 

Strikers.  We  did  not  propose  any 
changes  in  7  CFR  273.1(d),  Head  of 
Household,  and  (f),  Authorized 
Representative,  because  we  believe  the 
current  regulations  are  appropriate.  We 
have  redesignated  the  requirements  in 
current  regulations  at  7  CFR  273.1(g)  for 
determining  the  eligibility  and  benefits 
of  households  containing  members  on 
strike  as  paragraph  (e),  with  minor 
editorial  changes  for  clarity.  We 
received  no  comments  on  our  decisions 
with  regard  to  these  provisions. 

Application  Processing— 7  CFR  273.2 

Expedited  Service:  Current 
regulations  at  7  CFR  273. 2(i)  provide  for 
expedited  service  to  certain  categories  of 
households  with  very  low  income  and 
resources,  including  households  in 
which  all  members  are  homeless.  Prior 
to  PRWORA,  section  11(e)(9)  of  the  Act 
(7  U.S.C.  2020(e)(9))  required  that 
benefits  be  provided  not  later  than  five 
calendar  days  following  a  household's 
date  of  application  for  all  eligible 
households  that  were  also  eligible  for 
expedited  service.  Section  838  of 
PRWORA  amended  section  11(e)(9)  of 
the  Act  by  increasing  the  time  that 
States  may  take  to  provide  expedited 
service  from  five  to  seven  calendar  days, 
and  eliminating  households  consisting 
entirely  of  homeless  people  from  those 
categories  of  households  entitled  to 
receive  expedited  service.  We  received 
no  comments  on  the  proposal  to 
implement  these  changes,  as  ouUined  in 
the  proposed  rule. 

Accordingly,  consistent  with  our 
proposals,  this  rule  amends  7  CFR 
273.2(i)(3)(i)  by  stiiking  "fifth"  calendar 
day  and  inserting  "seventh".  This  rule 
also  amends  7  CFR  273.2(i)(3)(ii)  by 
striking  "5  calendar  days"  and  inserting 
"7  calendar  days".  In  addition,  the  rule 
removes  7  CFR  273.2(i)(l)(iii)  which 
provides  that  households  in  which  all 
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members  are  homeless  individuals  are 
entitled  to  expedited  service  and 
redesignates  (i){l)(iv)  as  (i)(l){iii). 
Homeless  individuals  may  continue  to 
qualify  for  expedited  service  imder  the 
financial  criteria  set  forth  in  7  CFR 
273.2(i). 

Resource  Eligibility  Standards — 7  CFR 
273.8 

Fair  Market  Value:  Section  810  of 
PRWORA  amended  section  5(g)  of  the 
Act  (7  U.S.C.  2014(g))  to  provide  that 
any  licensed  vehicle  that  is  not  subject 
to  other  exclusions  and  is  used  for 
household  transportation  or  to  obtain  or 
continue  employment,  to  the  extent  that 
the  fair  market  value  of  the  vehicle 
exceeds  $4,600  through  September  30, 
1996,  and  $4,650  beginning  October  1, 
1996,  must  be  included  in  financial 
resources.  Section  810  also  fi-eezes  the 
fair  market  value  exclusion  limit  used  in 
determining  the  countable  value  of  the 
included  vehicle  at  $4,650.  Accordingly, 
this  rule  amends  7  CFR  273.8  to  include 
the  new  resource  exclusion  level,  which 
was  implemented  October  1, 1996. 

We  proposed  to  modify  the  definition 
of  a  vehicle  that  can  be  excluded  from 
a  household's  assets  because  it  is  used 
for  income-producing  purposes  in  the 
current  rules  at  7  CFR  273.8(h)(l)(i) 
(redesignated  273.8(e)(3)(i)(A)). 
Examples  of  such  vehicles  would  be  a 
car  used  for  a  job  as  a  delivery  person, 
a  motor  vehicle  used  by  a  courier,  a  car 
used  by  a  household  member  to  call  on 
clients  or  customers,  even  though  the 
vehicle  is  not  used  for  long-distance 
travel,  or  any  vehicle  used  to  perform  a 
job  that  was  advertised  as  requiring  a 
personally-owned  motor  vehicle.  The 
current  rule  requires  that  the  vehicle  be 
used  primarily  for  producing  income. 
We  proposed  to  remove  the  word 
"primarily"  to  ensure  that  State 
agencies  would  not  have  to  verify  the 
relative  amoimt  of  mileage  traveled  for 
income-producing  purposes.  Two  State 
agencies  commented  that  our  proposal 
did  not  go  far  enough.  They  proposed 
that  we  exclude  any  vehicle  used  to  go 
to  work.  Section  5(g)(1)(C)  of  the  Act 
does  not  allow  us  to  change  the  ndes  to 
that  extent.  Specifically,  it  excludes 
from  a  household's  financial  resources  a 
vehicle  "used  to  produce  earned 
income."  This  language  allows  us  to 
make  the  change  we  proposed,  since  a 
vehicle  used  for  deliveries  is  clearly 
being  used  to  produce  earned  income. 
We  do  not  believe  that  a  reasonable 
view  of  the  clear  language  of  the  Act 
allows  us  to  exclude  all  vehicles  used  to 
comimute  to  work.  Accordingly,  this  rule 
amends  7  CFR  273.8  to  remove  the 
requirement  that  a  vehicle  used  for 
income-producing  purposes  be  used 


primarily  for  those  purposes  in  order  to 
be  excluded  from  a  household's  assets. 

A  State  agency  commented  that  the 
language  on  vehicles  necessary  to 
transport  a  physically  disabled 
household  member  at  §  273.8(e)(3)(i)(E) 
seems  somewhat  contradictory  because 
it  talks  about  special  vehicles  and 
specijdly  equipped  vehicles  being 
considered  necessary,  but  then  goes  on 
to  state  that  the  vehicle  need  not  have 
special  equipment.  We  agree.  We  have 
removed  the  examples  and  have 
simplified  the  provision,  relying  on  the 
basic  statement  that  a  vehicle  necessary 
to  transport  a  physically  disabled 
household  member  is  excluded. 

Reorganization  of  7  CFR  273.8 

In  the  proposed  rule,  we  took  the 
opportunity  to  reorganize  7  CFR  273.8 
and  to  remove  redundant  or 
unnecessary  language.  Section  5(g)(2)  of 
the  Act  requires  that  the  Secretary 
prescribe  inclusions  in,  and  exclusions 
from,  financial  resources  following  the 
regulations  in  force  as  of  June  1,  1982. 
The  law  provides  an  exception  for  the 
regulations  governing  vehicles  and 
inaccessible  resources.  All  other 
resource  inclusion  and  exclusion 
provisions  described  in  the  regulations 
as  of  June  1, 1982,  became  law  by 
reference  and  can  only  be  changed 
through  legislative  action.  Nonetheless, 
there  were  some  provisions  we  were 
able  to  change  and  some  areas  where  we 
could  remove  redundant  or  unnecessary 
language.  This  rule  revises  7  CFR 
273.8(e),  (g),  (h),  and  (i),  and  removes  (j). 

We  proposed  to  remove  all  the 
provisions  from  paragraph  (h)  and 
transfer  some  of  them  to  (e)  and  the 
others  to  (g).  We  have  taken  the  list  of 
vehicles  excluded  from  resource 
consideration  currently  contained  in 
paragraphs  (h)(l)(i)-(v)  and  (h)(2)  and 
incorporated  it  into  7  CFR  273.8(e)(3). 
We  rewrote  the  remaining  provisions  of 
paragraphs  (h)(3),  (hj(4)  and  (h)(5) 
concerning  the  treatment  of  non- 
excluded  vehicles  and  combined  them 
with  the  provisions  in  paragraph  (g)  to 
improve  readability.  As  a  result  of 
transferring  the  text  of  paragraph  (h), 
that  paragraph  no  longer  exists,  and  we 
have  redesignated  paragraph  (i)  as 
paragraph  (h).  We  have  made  a 
conforming  amendment  to  paragraphs 
(e)(16)  and  (e)(18)  to  note  the  relocation 
of  the  vehicle  exclusion  provisions.  We 
also,  in  the  proposed  rule,  removed  the 
current  7  CFR  273.8(j),  which  provides 
that  the  resources  of  certain  non- 
household  members  must  be  treated  in 
accordance  with  7  CFR  273.11.  We 
believed  the  reference  was  unnecessary. 
After  reviewing  comments,  and 
reconsidering  the  rule,  we  have  decided 


to  retain  the  reference  as  a  useful  guide 
to  policy. 

In  keeping  with  the  principles  of  the 
President's  Regulatory  Reform  Initiative 
of  increasing  State  flexibility,  this  rule 
removes  the  proscriptive  regulations  in 
paragraph  (g)  for  determining  the  fair 
market  value  of  a  vehicle  and  allows 
State  agencies  to  establish  their  own 
methodologies.  However,  to  ensure 
client  protection,  we  have  decided  to 
retain  the  prohibition  against  increasing 
the  basic  value  of  a  vehicle  because  of 
low  mileage,  optional  equipment,  or 
special  apparatus  for  the  handicapped, 
.as  State  variations  may  a£fect  eligibility 
and  costs. 

We  proposed  also  to  revise  paragraph 
{e)(ll),  which  excludes  from  countable 
resources  any  resource  that  is 
specifically  excluded  by  any  other 
Federal  statute  and  lists  such  excluded 
resources.  We  proposed  to  remove  the 
specific  list  of  resources  excluded  by 
other  Federal  laws.  We  periodically 
provide  State  agencies  with  a  list  of 
such  excluded  resources  through  agency 
memoranda  because  the  list  changes 
fi^uently  and  quickly  becomes 
outdated.  Doing  this  through  the 
regulatory  amendment  process  often 
results  in  incomplete  or  obsolete 
regulations,  thereby  causing  confusion. 
We  believe  it  is  sufficient  to  have  the 
regulation  simply  provide  an  exclusion 
for  any  resource  specifically  excluded 
by  another  Federal  statute  and  to 
continue  to  notify  State  agencies 
through  agency  memoranda  when  such 
laws  are  enacted.  We  received  no 
comments  on  this  provision  (other  than 
one  urging  us  to  iniorm  State  agencies 
promptiy  in  writing  of  all  exclusions, 
which  we  currently  do).  Therefore,  we 
are  amending  the  rule  accordingly. 

Income  and  Deductions — 7  CFR  273.9 

Annual  adjustments  of  gross  and  net 
income  standards,  and  maximum 
allotments.  FNS  currendy  publishes 
Notices  in  the  Federal  Register  every 
year  to  announce  the  amounts  of  the 
monthly  gross  and  net  income  eligibility 
standards,  and  of  the  maximum 
allotments,  for  the  contiguous  48  States 
and  the  District  of  Columbia,  Alaska, 
Hawaii,  Guam  and  the  U.S.  Virgin 
Islands.  This  process  is  cumbersome. 
The  regulatory  clearance  process 
precludes  publishing  the  numbers  in 
time  for  State  agencies  to  use  them. 
Therefore,  we  send  the  numbers  to  the 
State  agencies  by  memorandum — 
customarily  in  August,  so  the  State 
agencies  can  program  their  computers  in 
time  for  the  new  numbers  to  take  effect 
on  the  October  1  deadline  each  year.  We 
have  started  posting  the  new  numbers 
on  the  FNS  web  site  shordy  after  we 


officially  notify  State  agencies  of  them. 
This  accomplishes  the  same  thing  as 
publishing  Notices  in  the  Federal 
Register.  And  it  does  it  on  time,  and 
more  economically.  Therefore,  we  will 
no  longer  publish  these  numbers  in 
Federal  Register  Notices.  You  can  find 
them  on  our  web  site  at 
www.fns.usda.gov/fsp.  We  are  making  a 
technical  change  to  delete  references  to 
publication  of  these  numbers  in  Federal 
Rnister  Notices  from  our  rules. 

Income  exclusions:  Current 
regulations  at  7  CFR  273.9(c)(l)(i) 
prescribe  whether  to  exclude  from 
income  a  number  of  kinds  of  public 
assistance  (PA)  vendor  payments 
(payments  made  by  a  ttdrd  party  on 
behalf  of  a  household).  A  conunenter 
pointed  out  that  a  number  of  State 
agencies  are  now  using  Temporary 
Assistance  for  Needy  Families  (TANF) 
funds  to  supplement  housing  assistance 
from  the  Department  of  Housing  and 
Urban  Development  (HUD),  and  are 
channeling  those  pajrments  through 
State  or  local  housing  authorities. 
Section  5(k){2){D)  of  die  Act,  7  U.S.C. 
2014(k)(2)(D),  requires  us  to  exclude 
such  pajnooents  from  income.  The 
commenter  inferred  that  we  had 
overlooked  this  requirement  of  the  Act 
in  a  previous  revision  of  the  rules.  Since 
the  Act  requires  us  to  exclude  this  new 
category  of  TANF-funded  vendor 
payments  from  income,  we  are  making 
a  technical  correction  to  the  rules  at  7 
CFR  273.9(c)(l)(i)  to  make  Uiis 
requirement  clear.  (We  received  the 
comment  after  the  end  of  the  comment 
period,  but  we  believe  it  is  important  to 
correct  the  rule  in  any  case.) 

Standard  Deduction:  Current 
regulations  at  7  CFR  273.9(d)(8)  provide 
that,  effective  October  1, 19S7,  and  euck 
October  1  thereafter,  the  standard 
deduction  frt)m  gross  income  must  be 
adjusted  to  reflect  changes  in  the  CPI— 
U  for  items  other  than  food  for  the 
twelve  months  ending  the  preceding 
June  30.  Section  809  of  PRWORA 
amended  section  5(e)  of  the  Act  to 
provide  that  the  Secretary  must  allow 
and  maintain  the  standard  deduction  for 
each  household  in  the  48  contiguous 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii.  Guam,  and  the  Virgin 
Islands  of  the  United  States  of  $134, 
$229,  $189,  $269,  and  $118, 
respectively.  In  effect,  PRWORA 
eliminated  the  annual  adjustment  to  the 
various  standard  deductions.  This  rule 
amends  the  regidations  at  7  CFR 
273.9(d)(1)  accordingly. 

Excess  Shelter  Expense  Deduction: 
Section  809  of  PRWORA  amended 
section  5(e)  of  the  Act  to  change  the 
excess  shelter  limit.  Section  5(e),  7 
U.S.C.  2014(e).  now  provides  that  a 


household  is  entitled  to  an  excess 
shelter  expense  deduction  to  the  extent 
that  the  monthly  amount  expended  by 
a  household  for  shelter  exceeds  an 
amount  equal  to  50  percent  of  monthly 
household  income  after  all  other 
applicable  deductions  have  been 
allowed.  In  the  case  of  a  household  that 
does  not  contain  an  elderly  or  disabled 
individual,  in  the  48  contiguous  States 
and  the  District  of  Coliunbia,  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands  of 
the  United  States,  the  excess  shelter 
expense  deduction  must  not  exceed: 

(i)  For  the  period  beginning  on  the 
date  of  enactment  of  the  law  and  ending 
on  December  31, 1996,  $247,  $429, 
$353,  $300,  and  $182  per  month, 
respectively; 

(li)  For  the  period  beginning  on 
January  1, 1997,  and  ending  on 
September  30,  1998,  $250,  $434,  $357, 
$304,  and  $184  per  month,  respectively; 

(iii)  For  fiscal  years  1999  and  2000, 
$275,  $478,  $393,  $334,  and  $203  per 
month,  respectively;  and 

(iv)  For  fiscal  year  2001  and  each 
subsequent  fiscal  year,  $300,  $521, 
$429,  $364,  and  $221  per  month, 
respectively. 

'This  final  rule  makes  corresponding 
changes  to  the  regulations  at  7  CFR 
273.9(d)(8). 

Determining  Household  Eligibility  and 
Benefit  Levels— 7  CFR  273.10 

Maximum  Allotments:  Section  804  of 
PRWORA  amended  section  3(o)  of  the 
Act  (7  U.S.C.  201 2(o))  by  providing  diat 
on  October  1. 1996,  and  each  October  1 
thereafter,  the  Department  must  adjust 
the  cost  of  the  maximum  allotment  to 
reflect  the  cost  of  the  Thrifty  Fc^  Plan 
in  the  preceding  June,  and  round  the 
result  to  the  nearest  lower  dollar 
increment  for  each  household  size, 
except  that  on  October  1, 1996,  the 
Secretary  was  not  allowed  to  reduce  the 
cost  of  the  mniriTTiiifn  allotment  in  effect 
on  September  30, 1996. 

Accordingly,  this  final  nde  amends  7 
CFR  273.10(e)(4)(ii)  to  provide  Uiat 
effective  October  1, 199ff.  the  maximum 
food  stamp  allotments  must  be  based  on 
100%  of  the  cost  of  the  TFP,  as  defined 
in  section  271.2.  for  the  preceding  June, 
rounded  to  the  nearest  lower  dollar 
increment,  except  that  on  October  1, 
1996,  the  allotments  may  not  fall  below 
those  in  effect  on  September  30, 1996. 

In  addition,  we  are  removing  7  CFR 
273.10(e)(4)(u)(A)  dirough  (F),  as  tiiese 
paragraphs,  which  provide  for  the 
adjustment  of  the  TTP  for  the  years  1983 
through  1995,  are  outdated. 

ConfiDnning  Amendments 

Aid  to  Families  with  Dependent 
Children:  Section  101  of  PRWORA  block 


granted  this  program  to  the  States  and 
renamed  it  the  Temporary  Assistance 
for  Needy  Families  (TANF)  program. 
Therefore,  the  terms  "Aid  to  Families 
With  Dependent  Children"  and  its 
acronym.  "AFDC",  are  obsolete.  Section 
109  of  PRWORA  made  conforming 
amendments  to  the  Act  by  replacing  the 
obsolete  terms  with  a  reference  to 
assistance  imder  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social 
Security  Act,  the  provision  that 
authorizes  TANF. 

Accordingly,  this  rule  amends 
Subchapter  C  by  replacing  the  words 
"Aid  to  Families  v^th  Dependent 
Children"  with  "Temporary  Assistance 
for  Needy  Families",  by  replacing 
"AFDC"  widi  "TANF",  and  by 
replacing  the  words  "Aid  to  Families 
with  Dependent  Children  (AFDC)"  with 
"Temporary  Assistance  for  Needy 
Families  (TANF)". 

Child  support  payments:  As  required 
by  section  5  of  the  Act  prior  to 
PRWORA,  the  current  regulations  at  7 
CFR  273.9(c)(12)  provide  that  the  State 
agency  has  the  option  to  exclude  from 
luiearned  income  up  to  $50  monthly  of 
tide  IV~D  child  support  payments  in 
cases  where  such  payments  are  received 
by  the  households  from  the  tide  IV^ 
support  agency  responsible  for 
collecting  such  child  support  payments 
onbehalf  of  AFE)C  recipients.  Section 
109  of  PRWORA  amended  section  5  of 
the  Act  by  removing  this  exclusion.  This 
rule  removes  7  CFR  273.9(c){12)  and 
renumbers  (c)(13)  through  (c){17) 
accordingly. 

As  required  by  section  5  of  the  Act 
prior  to  PRWORA,  current  regulations  at 
7  CFR  276.2(e)(1)  provide  that  die  State 
agency  must  pay  FNS  for  the  increased 
dollar  value  of  coupon  allotments 
residting  from  providing  households 
with  an  income  exclusion  for  child 
support  payments  as  described  in 
§  273.9(c)(12).  Section  109  of  PRWORA 
amended  section  5  of  the  Act  by 
removing  the  payback.  Accordingly,  this 
rule  removes  7  CFR  276.2(e)  in  its 
antlTBty  and  removes  the  last  two 
sentmces  of  paragraph  (2). 

Implementatiaa 

As  stated  in  the  preamble  to  the 
proposed  rules,  we  instructed  State 
agencies  throu^  agency  directive  to 
implement  the  provisions  of  PRWORA 
without  waiting  for  formal  regulations. 
The  amendments  to  the  definition  of 
"Homeless  individual"  in  §  271.2,  and 
the  amendments  to  §  273.1(b)(l)(ii)  and 
§273.2(i)(3)(i]  and  (i)(3)(u)  were  to  be 
implemented  August  22, 1996.  The 
amendments  to  §  273.8(f)(1)  and 
§  273.10(e)(4)(ii)  were  to  be 
implemented  October  1, 1996.  The 
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amendment  to  §  273.9(d)(8)  was  to  be 
implemented  January  1,  1997.  The 
remaining  amendments  in  this  rule, 
with  two  exceptions,  must  be 
implemented  no  later  than  January  1, 
2001.  The  amendments  to 
§273.1(b)(l)(iii),  and  §273.8(e)(3)(i)(A), 
must  be  implemented  no  later  than 
March  1,  2001.  After  implementation, 
State  agencies  must  adjust  the  cases  of 
ongoing  households  at  the  next 
recertification,  at  household  request,  or 
when  the  case  is  next  reviewed, 
whichever  comes  first.  If 
implementation  of  the  above  Act  or  this 
rule  is  delayed,  benefits  must  be 
restored,  as  appropriate,  in  accordance 
with  the  Food  Stamp  Act. 

Quality  Control.  Variances  resulting 
from  implementation  of  the  provisions 
of  this  final  rule  will  be  excluded  from 
error  analysis  for  120  days  frtjm  the 
required  implementation  date.  State 
agencies  that  implement  the  provisions 
before  the  required  implementation  date 
must  notify  the  appropriate  FNS 
regional  office  before  implementing  that 
they  wish  the  variance  exclusion  period 
to  begin  with  the  actual 
implementation,  as  provided  in  7  CFR 
275.12(d)(2)(vii)(A).  The  exclusionary 
period  will  begin  with  the  required 
implementation  date,  if  the  State  agency 
does  not  notify  the  appropriate  regional 
office. 

List  of  Sub)ects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps,  Grant 
programs — social  programs. 

7  CFR  Part  273 

Administrative  practice  and 
procedures,  Aliens,  Claims,  Food 
stamps.  Fraud,  Grant  programs — social 
programs,  Penalties,  Reporting  and 
record  keeping  requirements.  Social 
Security,  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps,  Reporting  and 
record  keeping  requirements. 

Accordingly,  7  CFR  chapter  U, 
subchapter  C,  and  parts  271,  273,  and 
276  are  amended  as  follows: 

SUBCHAPTER  C— FOOD  STAMP  AND 
FOOD  DISTRIBUTION  PROGRAM 

1.  In  Subchapter  C: 

a.  Remove  the  words  "Aid  to  Families 
with  Dependent  Children"  wherever 
they  appear  and  add  the  words 
"Temporary  Assistance  for  Needy 
Families"  in  their  place. 

b.  Remove  the  word  "AFDC" 
wherever  it  appears  and  add  "TANF"  in 
its  place. 


c.  Remove  the  words  "Aid  to  Families 
with  Dependent  Children  (AFDC)" 
wherever  they  appear,  and  add  the 
words  "Temporary  Assistance  for  Needy 
Families  (TANF)"  in  their  place. 

2.  The  authority  citation  for  parts  271, 
273,  and  276  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  271— GENERAL  INFORMATION 
AND  DERNinONS 

§271.2    [Amended] 

3.  In  §271.2: 

a.  Amend  paragraph  (3)  of  the 
definition  of  "Homeless  individual"  by 
adding  the  words  "for  not  more  than  90 
days"  after  the  word  "accommodation". 

b.  Amend  the  definition  of  "Minimum 
benefit"  by  removing  all  text  after  the 
word  "benefit"  in  the  second  sentence 
and  adding  in  its  place  "shall  be  $10." 

c.  Remove  the  definition  of  "Spouse". 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

4.  In  §  272.1,  add  paragraph  (g)(157)  to 
read  as  follows: 

§  272.1    General  tenns  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(157)  Amendment  No.  381.  The 
provisions  of  Amendment  381  are 
implemented  as  follows: 

(i)  The  definition  of  "Homeless 
individual"  in  §  271.2,  and  the 
amendments  to  §  273.1(b)(l)(ii), 
§  273.2(i)(3)(i)  and  (i)(3)(ii)  were  to  be 
implemented  August  22,  1996; 

(ii)  The  amendments  to  §  273.8(f)(1) 
and  §  273.10(e)(4)(ii)  were  to  be 
implemented  October  1, 1996; 

(iii)  The  amendment  to  §  273.9(d)(8) 
was  to  be  implemented  January  1 ,  1997; 

(iv)  The  amendments  to 
§  273.1(b)(l)(iii)  and  §  273.8(e)(3){i)(A) 
must  be  implemented  no  later  than 
March  1,  2001;  and 

(v)  All  remaining  amendments  must 
be  implemented  no  later  than  January  1, 
2001. 


PART  273-CERTIRCATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.,In  §  273.1,  remove  paragraph  (g), 
and  revise  paragraphs  (a),  (b),  (c)  and  (e) 
to  read  as  follows: 

$273.1    Houseltold  concept 

(a)  General  household  definition.  A 
household  is  composed  of  one  of  the 
following  individuals  or  groups  of 
individuals,  unless  otherwise  specified 
in  paragraph  (b)  of  this  section: 


(1)  An  individual  living  alone; 

(2)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consumption 
separate  and  apart  from  others;  or 

(3)  A  group  of  individuals  who  live 
together  and  customarily  pinchase  food 
and  prepare  meals  together  for  home 
consumption. 

(b)  Special  household  requirements. — 
(1)  Required  household  combinations. 
The  following  individuals  who  live  with 
others  must  be  considered  as 
customarily  purchasing  food  and 
preparing  meals  with  the  others,  even  if 
they  do  not  do  so,  and  thus  must  be 
included  in  the  same  household,  unless 
otherwise  specified. 

(i)  Spouses; 

(ii)  A  person  under  22  years  of  age 
who  is  living  with  his  or  her  natural  or 
adoptive  parent(s)  or  step-parent(s);  and 

(iii)  A  diild  (other  than  a  foster  child) 
under  18  years  of  age  who  lives  with 
and  is  under  the  parental  control  of  a 
household  member  other  than  his  or  her 
parent.  A  child  must  be  considered  to  be 
under  parental  control  for  purposes  of 
this  provision  if  he  or  she  is  financially 
or  oUierwise  dependent  on  a  member  of 
the  household,  unless  State  law  defines 
such  a  person  as  an  adult. 

(2)  Elderly  and  disabled  persons. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an 
otherwise  eligible  member  of  a 
household  who  is  60  years  of  age  or 
older  and  is  imable  to  pinchase  and 
prepare  meals  because  he  or  she  suffers 
from  a  disability  considered  permanent 
under  the  Social  Seciuity  Act  or  a  non 
disease-related,  severe,  permanent 
disability  may  be  considered,  together 
with  his  or  her  spouse  (if  living  there), 
a  separate  household  from  the  others 
with  whom  the  individual  lives. 
Separate  household  status  under  this 
provision  must  not  be  granted  when  the 
income  of  the  others  with  whom  the 
elderly  disabled  individual  resides 
(excluding  the  income  of  the  elderly  and 
disabled  individual  and  his  or  her 
spouse)  exceeds  165  percent  of  the 
poverty  line. 

(3)  Boarders,  (i)  Residents  of  a 
commercial  boarding  house,  regardless 
of  the  number  of  residents,  are  not 
eligible  to  participate  in  the  Program.  A 
commercid  boarding  house  is  an 
establishment  licensed  to  offer  meals 
and  lodging  for  compensation.  It  does 
not  include  any  of  the  entities  listed  in 
paragraph  (b)(7)(vii)  of  this  section.  In 
project  areas  without  licensing 
requirements,  a  commercial  boarding 
house  is  a  commercial  establishment 
that  offers  meals  and  lodging  for 
compensation  with  the  intent  of  making 
a  profit. 


(ii)  All  other  individuals  or  groups  of 
individuals  paying  a  reasonable  amoimt 
for  meals  or  meals  and  lodging  must  be 
considered  boarders  and  are  not  eligible 
to  participate  in  the  Program 
independently  of  the  household 
providing  the  board.  Such  individuals 
or  groups  of  individuals  may 
participate,  along  with  a  spouse  or 
children  living  with  them,  as  members 
of  the  household  providing  the  boarder 
services,  only  at  the  request  of  the 
household  providing  the  boarder 
services.  An  individual  paying  less  than 
a  reasonable  amount  for  board  must  not 
be  considered  a  boarder  but  must  be 
considered,  along  with  a  spouse  or 
children  living  with  him  or  her,  as  a 
member  of  the  household  providing  the 
board. 

(A)  For  individuals  whose  board 
arrangement  is  for  more  than  two  meals 
per  day,  "reasonable  compensation" 
must  be  an  amount  that  equals  or 
exceeds  the  maximum  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household. 

(B)  For  individuals  whose  board 
arrangement  is  for  two  meals  or  less  per 
day,  "reasonable  compensation"  must 
be  an  amount  that  equals  or  exceeds 
two-thirds  of  the  maximiun  food  stamp 
allotment  for  the  appropriate  size  of  the 
boarder  household. 

(iii)  Boarders  must  not  be  considered 
to  be  residents  of  an  institution  as 
outlined  in  paragraph  (b)(7)(vii)  of  this 
section. 

(4)  Foster  care  individuals. 
Individuals  placed  in  the  home  of 
relatives  or  other  individuals  or  families 
by  a  Federal,  State,  or  local 
governmental  foster  care  program  must 
be  considered  to  be  boarders.  They 
caimot  participate  in  the  Program 
independently  of  the  household 
providing  the  foster  care  services.  Such 
foster  care  individuals  may  participate, 
along  with  a  spouse  or  children  living 
with  them,  as  members  of  the  household 
providing  the  foster  care  services,  only 
at  the  request  of  the  household 
providing  the  foster  care. 

(5)  Roomers.  Individuals  to  whom  a 
household  furnishes  lodging  for 
compensation,  but  not  meals,  may 
participate  as  separate  households. 
Persons  described  in  paragraph  (b)(1)  of 
this  section  must  not  be  considered 
roomers. 

(6)  live-in  attendants.  A  live-in 
attendant  may  participate  as  a  separate 
household.  Persons  described  in 
paragraph  (b)(1)  of  this  section  must  not 
be  considered  live-in  attendants. 

(7)  Ineligible  household  members. 
The  following  persons  are  not  eligible  to 
participate  as  separate  households  or  as 
a  member  of  any  household: 


(i)  Ineligible  aliens  and  students  as 
specified  in  §  273.4  and  §  273.5. 
respectively; 

(ii)  SSI  recipients  in  "cash-out"  States 
as  specified  in  §  273.20; 

(iii)  Individuals  disqualified  for 
noncompliance  with  the  work 
requirements  of  §  273.7; 

(iv)  Individuals  against  whom  a 
sanction  was  imposed  for  failure  to 
comply  with  a  workfare  requirement  as 
specified  in  §  273.22; 

(v)  Individuals  disqualified  for  failure 
to  provide  an  SSN  as  specified  in 
§273.6: 

(vi)  Individuals  disqualified  for  an 
intentional  Program  violation  as 
specified  in  §  273.16;  and 

(vii)  Residents  of  an  institution,  with 
some  exceptions.  Individuals  must  be 
considered  residents  of  an  institution 
when  the  institution  provides  them  with 
the  majority  of  their  meals  (over  50 
percent  of  three  meals  daily)  as  part  of 
the  institution's  normal  services. 
Exceptions  to  this  requirement  include 
only  the  individuals  listed  in 
paragraphs  (b)(7)(vii)(A)  through 
(b)(7)(vii)(E)  of  this  section.  The 
individuals  listed  in  paragraphs 
(b)(7)(vii)(A)  through  (b)(7)(vii)(E)  can 
participate  in  the  Program  and  must  be 
treated  as  separate  households  from  the 
others  with  whom  they  reside,  subject  to 
the  mandatory  household  combination 
requirements  of  paragraph  (b)(1)  of  this 
section,  unless  otherwise  stated: 

(A)  Individuals  who  are  residents  of 
federally  subsidized  housing  for  the 
elderly; 

(B)  Individuals  who  are  narcotic 
addicts  or  alcoholics  and  reside  at  a 
facility  or  treatment  center  for  the 
purpose  of  regular  participation  in  a 
drug  or  alcohol  treatment  and 
rehabilitation  program.  This  includes 
the  children  but  not  the  spouses  of  such 
persons  who  live  with  them  at  the 
treatment  center  or  facility; 

(C)  Individuals  who  are  disabled  or 
blind  and  are  residents  of  group  living 
arrangements; 

(D)  Individual  women  or  women  with 
their  children  who  are  temporarily 
residing  in  a  shelter  for  battered  women 
and  children;  and 

(E)  Individuals  who  are  residents  of 
public  or  private  nonprofit  shelters  for 
homeless  persons. 

(c)  Unregulated  situations.  For 
situations  that  are  not  clearly  addressed 
by  the  provisions  of  paragraphs  (a)  and 
(b)  of  this  section,  the  State  agency  may 
apply  its  own  policy  for  determining 
when  an  individual  is  a  separate 
household  or  a  member  of  another 
household  if  the  policy  is  applied  fairly. 


equitably  and  consistently  throughout 
the  State. 


(e)  Strikers.  Households  with  a 
striking  member  are  not  eligible  to 
participate  in  the  Program,  unless  the 
household  was  eligible  for  benefits  the 
day  before  the  strike  and  is  otherwise 
eligible  at  the  time  of  application.  A 
striker  must  be  anyone  involved  in  a 
strike  or  concerted  stoppage  of  work  by 
employees  (including  a  stoppage  by 
reason  of  the  expiration  of  a  collective- 
bargaining  agreement)  and  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations  by 
employees.  Any  employee  aifected  by  a 
lockout,  however,  must  not  be  deemed 
to  be  a  striker.  Further,  an  individual 
who  goes  on  strike  but  is  exempt  from 
work  registration  under  §  273.7(b)  the 
day  before  the  strike,  other  than  those 
exempt  solely  on  the  grounds  that  they 
are  employed,  must  not  be  deemed  to  be 
a  striker.  Also,  persons  such  as  truck 
drivers  who  cannot  do  their  jobs 
because  the  strike  has  left  them  with 
nothing  to  deliver,  and  employees  who 
are  not  part  of  the  bargaining  unit  and 
do  not  want  to  cross  the  picket  line  for 
fear  of  personal  injury  or  death,  must 
not  be  deemed  to  be  strikers. 

(1)  Pre-strike  eligibility  must  be 
determined  by  considering  the  day  prior 
to  the  strike  as  the  day  of  application 
and  assuming  the  strike  did  not  occur. 

(2)  Eligibility  at  the  time  of 
application  must  be  determined  by 
comparing  the  striking  member's 
income  before  the  strike  to  the  striker's 
current  income  and  adding  the  higher  of 
the  two  to  the  current  income  of  non- 
striking  members  during  the  month  of 
application.  If  the  household  is  eligible, 
the  higher  income  figure  must  also  be 
used  in  determining  the  household's 
benefits. 


$273^    [Amended] 

6.  In  §273.2: 

a.  Remove  paragraph  {i)(l)(iii). 

b.  Redesignate  paragraph  (i)(l)  (iv)  as 
paragraph  (i)(l)(iii). 

c.  Amend  paragraph  (i)(3)(i)  by 
removing  the  word  "fifth"  wherever  it 
appears  and  adding  the  word  "seventh" 
in  its  place. 

d.  Amend  paragraph  (i)(3)(ii)  by 
removing  the  words  "5  calendar  days" 
and  adding  the  words  "7  calendar  days" 
in  its  place. 

§273.8    [Amended] 

7.  In  §273.8: 

a.  Amend  paragraph  (c)(2)  by 
removing  the  regulatory  reference  to 
"paragraph  (h)"  and  adding  in  its  place 
a  regulatory  reference  to  "paragraph  (f)". 


UMI 
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b.  Revise  paragraph  (e)(3). 

c.  Amend  paragraph  (e)(ll)  by 
removing  the  second  sentence  of  the 
introductory  text  and  by  removing 
paragraphs  (e)(ll)(i)  through  (e)(ll){ix). 

d.  Amend  paragraph  (e)(16)  by 
removing  the  regulatory  reference  to 
"paragraphs  (h)(l)(i).  (h)(l)(ii)  or 
(h)(l)(v)"  and  adding  in  its  place  the 
regulatory  reference  to  "paragraphs 
(e)(3)(i)(A),  (e)(3)(i)(B)  or  (e)(3)(i)(C)", 
respectively. 

e.  Amend  paragraph  (e)(18)  by 
removing  the  regulatory  reference  to 
"paragraph  (h)"  and  adding  in  its  place 
a  regulatory  reference  to  "paragraph  (f)". 

f.  Redesignate  paragraphs  (g)  and  (f)  as 
paragraphs  (f)  and  (g),  respectively,  and 
revise  newly  redesignated  paragraph  (f). 

g.  Remove  paragraph  (h)  and 
redesignate  paragraphs  (i)  and  (j)  as 
paragraphs  (h)  and  (i)  and  revise  newly 
redesignated  paragraph  (i). 

The  revisions  read  as  follows: 

§273.8    Resource  eligibility  standards. 

•        •        •        *        * 

(e)  Exclusions  from  resources.  *  *  * 
(3)(i)  Licensed  vehicles  that  meet  the 
following  conditions: 

(A)  Used  for  income-producing 
purposes  such  as,  but  not  limited  to,  a 
taxi,  truck,  or  fishing  boat,  or  a  vehicle 
used  for  deliveries,  to  call  on  clients  or 
customers,  or  required  by  the  terms  of 
employment.  Licensed  vehicles  that 
have  previously  been  used  by  a  self- 
employed  household  member  engaged 
in  farming  but  are  no  longer  used  in 
fanning  because  the  household  member 
has  terminated  his/her  self-employment 
from  farming  must  continue  to  be 
excluded  as  a  resource  for  one  year  from 
the  date  the  household  member 
terminated  his/her  self-employment 
farming; 

(B)  Annually  producing  income 
consistent  with  its  fair  market  value, 
even  if  used  only  on  a  seasonal  basis; 

(C)  Necessary  for  long-distance  travel, 
other  than  daily  commuting,  that  is 
essential  to  the  employment  of  a 
household  member  (or  ineligible  alien 
or  disqualified  person  whose  resources 
are  being  considered  available  to  the 
household) — for  example,  the  vehicle  of 
a  traveling  sales  person  or  a  migrant 
farm  worker  following  the  work  stream; 

(D)  Used  as  the  household's  home 
and,  therefore,  excluded  under 
paragraph  (e)(1)  of  this  section; 

(E)  Necessary  to  transport  a  physically 
disabled  household  member  (or 
physically  disabled  ineligible  alien  or 
physically  disabled  disqualified  person 
whose  resources  are  being  considered 
available  to  the  household)  regardless  of 
the  purpose  of  such  transportation 
(limited  to  one  vehicle  per  physically 


disabled  household  member).  The 
vehicle  need  not  have  special 
equipment  or  be  used  primarily  by  or 
for  the  transportation  of  the  physically 
disabled  household  member;  or 

(F)  Necessary  to  carry  fuel  for  heating 
or  water  for  home  use  when  the 
transported  fuel  or  water  is  anticipated 
to  be  the  primary  source  of  fuel  or  water 
for  the  household  during  the 
certification  period.  Households  must 
receive  this  resource  exclusion  without 
having  to  meet  any  additional  tests 
concerning  the  nature,  capabilities,  or 
other  uses  of  the  vehicle.  Households 
must  not  be  required  to  furnish 
documentation,  as  mandated  by 
§  273.2(f)(4),  unless  the  exclusion  of  the 
vehicle  is  questionable.  If  the  basis  for 
exclusion  of  the  vehicle  is  questionable, 
the  State  agency  may  require 
doctmientation  from  the  household,  in 
accordance  with  §  273.2(f)(4). 

(ii)  On  those  Indian  reservations  that 
do  not  require  vehicles  driven  by  tribal 
members  to  be  licensed,  such  vehicles 
must  be  treated  as  licensed  vehicles  for 
the  purpose  of  this  exclusion. 

(iii)  The  exclusions  in  paragraphs 
(e)(3)(i)(A)  through  (e)(3)(i)(C)  of  this 
section  will  apply  when  the  vehicle  is 
not  in  use  because  of  temporary 
unemployment,  such  as  when  a  taxi 
driver  is  ill  and  cannot  work,  or  when 
a  fishing  boat  is  frozen  in  and  cannot  be 
used. 
***** 

(f)  Determining  the  value  of  non- 
excluded  vehicles.  (1)  The  State  agency 
must: 

(i)  Individually  evaluate  the  fair 
market  value  of  each  licensed  vehicle 
that  is  not  excluded  under  paragraph 
(e)(3)  of  this  section; 

(ii)  Count  in  full  toward  the 
household's  resource  level,  regardless  of 
any  encumbrances  on  the  vehicle,  that 
portion  of  the  fair  market  value  that 
exceeds  $4,650  beginning  October  1, 
1996; 

(iii)  Evaluate  such  licensed  vehicles 
as  well  as  all  imlicensed  vehicles  for 
their  equity  value  (fair  market  value  less 
encumbrances),  unless  specifically 
exempt  from  the  equity  value  test;  and 

(iv)  Coimt  as  a  resource  only  the 
greater  of  the  two  amounts  if  the  vehicle 
has  a  countable  fair  market  value  of 
more  than  $4,650  after  October  1,  1996, 
and  also  has  a  coimtable  equity  value. 

(2)  Only  the  following  vehicles  are 
exempt  from  the  equity  value  test 
outlined  in  paragraph  (f)(l)(iii)  of  this 
section: 

(i)  Vehicles  excluded  under  paragraph 
(e)(3)(i)  of  this  section; 

(ii)  One  licensed  vehicle  per 
household;  and 


(iii)  Any  other  vehicle  used  to 
transport  household  members  (or  an 
ineligible  alien  or  disqualified 
household  member  whose  resources  are 
considered  available  to  the  household) 
to  and  from  employment  (including 
times  during  temporary  periods  of 
unemployment),  or  to  and  fit^m  training 
or  education  that  is  preparatory  to 
employment,  or  to  seek  emplojTnent  in 
compliance  with  the  employment  and 
training  criteria  specified  in  §  273.7. 

(3)  State  agencies  will  be  responsible 
for  establishing  methodologies  for 
determining  the  fair  market  value  of 
vehicles.  In  establishing  such 
methodologies,  the  State  agency  must 
not  increase  the  basic  value  of  a  vehicle 
by  adding  the  value  of  low  mileage  or 
other  factors  such  as  optional 
equipment  or  special  apparatus  for  the 
handicapped.  Any  household  that 
claims  that  the  State  agency's 
determination  of  the  value  of  its 
vehicle(s)  is  not  accurate  must  be  given 
the  opportunity  to  acquire  verification 
of  the  true  value  of  the  vehicle  from  a 
reliable  source. 
***** 

(i)  Resources  of  non-household 
members. 

(1)  The  resources  of  non-household 
members,  as  defined  in  §  273.1(b)(7)(i) 
and  (ii),  must  be  handled  as  outlined  in 
§  273.11(d). 

(2)  The  resources  of  non-household 
members,  as  defined  in  §  273.l(b)(7)(iii) 
through  (vi),  must  be  handled  as 
outlined  in  §  273.11(c)  and  (d),  as 
appropriate. 

8.  In  §273.9: 

a.  Revise  paragraph  {a)(4). 

b.  Redesignate  paragraph  (c)(l)(i)(F)  as 
paragraph  (c)(l)(i)(G),  and  add  a  new 
paragraph  (c)(l){i)(F). 

c.  Remove  paragraph  (c)(12)  and 
redesignate  paragraphs  (c)(13),  (c)(14), 
(c)(15),  (c)(16)  and  (c)(17)  as  paragraphs 
(c)(12),  (c)(13),  (c)(14),  (c)(15)  and  (c)(16) 
respectively. 

d.  Revise  paragraph  (d)(1),  remove 
paragraph  (d)(8),  and  redesignate 
paragraph  (d)(9)  as  paragraph  (d)(8). 

e.  Revise  newly  redesignated 
paragraph  (d)(8). 

The  revisions  and  addition  read  as 
follows: 

§  273.9    Income  and  deductions. 

(a)  *  *  * 

(4)  The  monthly  gross  and  net  income 
eligibility  standards  for  all  areas  will  be 
prescribed  in  tables  posted  on  the  FNS 
web  site,  at  www.fiis.usda.gov/fsp. 
***** 

(c)  *  *  * 
(1)  *  *  * 
(i)*  *  * 
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(F)  Housing  assistance  payments 
made  through  a  State  or  local  housing 
authority; 

*        *        •        •        * 

(d)*  *  * 

(1)  Standard  deduction.  Effective 
October  1,  1996,  for  each  household  in 
the  48  contiguous  States  and  the  District 
of  Coltmibia,  Alaska,  Hawaii,  Guam  and 
the  Virgin  Islands  of  the  United  States, 
the  standard  deduction  must  be  $134, 
$229,  $189,  $269,  and  $118, 
respectively. 
***** 

(8)  Adjustment  of  shelter  deduction. 
In  the  case  of  a  household  that  does  not 
contain  an  elderly  or  disabled 
individual,  in  the  48  contiguous  States 
and  the  District  of  Colmnbia,  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands  of 
the  United  States,  the  excess  shelter 
expense  deduction  must  not  exceed: 

(i)  For  the  period  beginning  August 
22, 1996,  and  ending  on  December  31, 
1996, $247, $429, $353, $300, and  $182 
per  month,  respectively; 

(ii)  For  the  period  beginning  on 
January  1, 1997,  and  ending  on 
September  30,  1998,  $250.  $434,  $357, 
$304,  and  $184  per  month,  respectively; 

(iii)  For  the  period  beginning  on 
October  1, 1998,  and  ending  on 
September  30,  2000,  $275,  $478,  $393, 
$334,  and  $203  per  month,  respectively; 
and 

(iv)  For  the  period  beginning  on 
October  1,  2000,  and  thereafter,  $300, 
$521.  $429,  $364,  and  $221  per  month, 
respectively. 
***** 

9.  In  §273.10: 

a.  Amend  the  last  sentence  of 
paragraph  (e)(4)(i)  by  removing  the 
words  "a  General  Notice  published  in 
the  Federal  Register"  and  adding  in 
their  place  the  words  "a  table  posted  on 
the  FNS  web  site,  at  www.fns.usda.gov/ 
fsp." 

b.  Revise  paragraph  (e){4)(ii)  to  read  as 
follows: 

S  273.1 0    Determining  household  eliglbility 
and  benefit  levels. 

***** 

(e)  *  *  * 
(4)*  *  * 

(ii)  Adjustment.  Effective  October  1, 
1996,  the  maximimi  food  stamp 
allotments  must  be  based  on  100%  of 
the  cost  of  the  TFP  as  defined  in  §  271.2 
of  this  chapter  for  the  preceding  Jtme, 
rounded  to  the  nearest  lower  dollar 
increment,  except  that  on  October  1, 
1996,  the  allotments  may  not  fall  below 
those  in  effect  on  September  30, 1996. 


%2nJ2    [Amended] 

10.  Remove  the  last  two  sentences  of 
paragraph  (a)  and  paragraph  (e)  in  its 
entirety  in  §  276.2. 

Dated:  October  13,  2000. 
Shirley  R.  Watldns, 

Under  Secretary,  Food,  Nutrition,  and 

Consumer  Services. 

[PR  Doc.  00-27483  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Part  723 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

RIN  0560-AF86 

2000  Mariceting  Quotas  and  Price 
Support  Levels  for  Fire-Cured  (Type 
21),  Flr»<;ured  (Types  22-23),  Dark 
Air-Cured  (Types  35-36),  Virginia  Sun- 
Cured  (Type  37),  and  Cigar-Fiiler  and 
Binder  (Types  42-44  and  53-55) 
TolMcco 

AGENCIES:  Farm  Service  Agency  and 
Commodity  Credit  Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
codify  the  national  marketing  quotas 
and  price  support  levels  for  the  2000 
crops  for  several  kinds  of  tobacco 
annoimced  by  press  release  on  March  1, 
2000. 

Quotas  are  necessary  to  adjust  the 
production  levels  of  certain  tobaccos  to 
more  fully  reflect  supply  and  demand 
conditions,  as  provided  in  the  1938  Act. 
EFFECTIVE  DATE:  March  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Tobacco  and  Peanuts 
Division,  FSA.  USDA.  STOP  0514, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0514,  telephone 
202-720-5346,  e-mail  address  Robert 
Tarczy@wdc.fsa.usda.  Copies  of  the 
cost-benefit  assessment  prepared  for  this 
rule  can  be  obtained  from  Mr.  Tarczy. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  OMB 
under  Executive  Order  12866. 

Federal  Assistance  Program 

The  title  and  nimiber  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies,  are 


Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  riile  since  neither 
the  Farm  Service  Agency  (FSA)  nor  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  nUemaking  with  respect  to  the 
subject  of  these  determinations. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  723 
and  1464  set  forth  in  this  final  rule  do 
not  contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  imder  the 
provisions  of  44  U.S.C.  chapter  35. 

Unfunded  Federal  Mandates 

This  rule  contains  no  Federal 
mandates  under  the  regvdatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995  (UMRA), 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Statutory  Background 

This  final  rule  is  issued  pursuant  to 
the  provisions  of  the  1938  Act  and  the 
1949  Act. 

In  accordance  with  section  312  of  the 
1938  Act,  for  tobaccos  other  than  flue- 
cured  tobacco  and  hurley  tobacco,  the 
Secretary  of  Agriculture  is  required  to 
proclaim  not  later  than  March  1  of  any 
marketing  year  (MY)  a  national 
marketing  quota  for  those  tobaccos  for 
which  marketing  quotas  have  been 
approved  in  the  prior  3  years.  A 
referendum  on  quotas  for  each  kind  is 
held  every  3  years. 

On  March  1,  2000,  the  Secretary 
determined  and  annoimced  the  national 
marketing  quotas  and  price  support 
levels  for  the  2000  crops  of  fire-cured 
(type  21),  fire-cured  (types  22-23).  dark 
air-cured  (types  35-36),  Virginia  sim- 
cured  (type  37),  and  cigar-filler  and 
binder  (types  42-44  and  53-55) 
tobaccos.  A  number  of  related 
determinations  were  made  at  the  same 
time  which  this  final  rule  affirms.  And. 
because  the  1999  MY  was  the  last  of  3 
consecutive  years  of  quota  for  fire-cured 
(types  22-23)  and  dark  air-cured  (types 
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35-36)  tobacco,  the  Secretary  also 
aimounced  that  referenda  would  be 
conducted  by  mail  with  respect  to  those 
tobaccos. 

During  the  period  March  20-24,  2000, 
eligible  producers  of  fire-cured  (types 
21-23)  and  dark  air-cured  (types  35-36) 
tobaccos  voted  in  separate  referenda  to 
determine  whether  such  producers 
approved  marketing  quotas  for  the  2000, 
2001,  and  2002  MYs  for  these  tobaccos. 
Of  the  producers  voting,  92.0  percent 
favored  marketing  quotas  for  fire-cured 
(types  21-23)  tobacco  and  90.4  percent 
favored  quotas  for  dark  air-cured  (types 
35-36)  tobaccos.  Accordingly,  quotas 
and  price  support  for  both  fire-cured 
(types  21-23)  and  dark  air-cured  (types 
35-36)  tobaccos  are  in  effect  for  the 
2000  though  2002  MYs. 

Quotas  for  the  other  tobaccos  covered 
by  this  notice  were  approved  in 
referenda  and  are  still  in  effect. 

Under  the  1949  Act,  price  support  is 
required  to  be  made  available  for  each 
crop  of  a  kind  of  tobacco  for  which 
marketing  quotas  aie  in  effect  or  for 
which  marketing  quotas  have  not  been 
disapproved  by  producers.  With  respect 
to  the  2000  crops  of  the  kinds  of  tobacco 
that  are  the  subject  of  this  notice,  the 
respective  maximimi  levels  of  price 
support  for  these  kinds  of  tobacco  is 
determined  in  accordance  with  section 
106  of  the  1949  Act.  Annoxmcement  of 
the  price  support  levels  for  these  five 
kinds  of  tobacco  are  normally  made 
before  the  planting  seasons.  Under  the 
provisions  of  Section  1108  (c),  of  Pub. 
L.  99-272,  the  price  support  level 
announcements  do  not  require  prior 
rulemaking.  For  the  2000  crops,  the 
price  support  announcements  were 
made  on  March  1,  2000,  at  the  same 
time  the  quota  announcements  were 
made.  Quota  and  price  support 
determinations  for  hurley  and  flue- 
cured  tobacco  are  made  separately  and 
are  the  subject  of  separate  notices. 

Statutory  Provisions 

Section  312(b)  of  the  1938  Act 
provides,  in  part,  that  the  national 
marketing  quota  for  a  kind  of  tobacco  is 
the  total  quantity  of  that  kind  of  tobacco 
that  may  be  marketed  such  that  a  supply 
of  such  tobacco  equal  to  its  reserve 
supply  level  is  made  available  during 
the  MY. 

Section  313(g)  of  the  1938  Act 
provides  that  the  Secretary  may  convert 
the  national  marketing  quota  into  a  • 
national  acreage  allotment  for 
apportionment  to  individual  farms. 
Since  producers  of  these  kinds  of 
tobacco  generally  produce  considerably 
less  than  their  respective  national 
acreage  allotments  allow,  a  larger  quota 
is  necessary  to  make  available 


production  equal  to  the  reserve  supply 
level.  Further,  under  section  312(b)  of 
the  1938  Act,  the  amount  of  the  national 
marketing  quota  may,  not  later  than  the 
following  March  1 ,  be  increased  by  not 
more  than  20  percent  over  the  straight 
formula  amoimt  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restriction 
of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

Section  30l(b)(14)(B)  of  the  1938  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof, 
to  ensure  a  supply  adequate  to  meet 
domestic  consimiption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  "Normal  supply"  is  defined 
in  section  301{b){10)(B)  of  the  1938  Act 
as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover. 

Normal  year's  domestic  consumption 
is  defined  in  section  30l(b)(ll)(B)  of  the 
1938  Act  as  the  average  quantity 
produced  and  consiuned  in  the  United 
States  during  the  10  MYs  immediately 
preceding  the  MY  in  which  such 
consimiption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 
Normal  year's  exports  is  defined  in 
section  301(b)(12)  of  the  1938  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  MYs  immediately  preceding  the 
MY  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Also,  under  section  313(g)  of  the  1938 
Act,  the  Secretary  is  authorized  to 
establish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  the  national 
reserve,  noted  herein,  for  the  1999  crop 
of  each  of  these  kinds  of  tobacco  is 
adequate  for  these  purposes. 

Press  Release 

On  February  14,  2000,  a  press  release 
was  issued  in  which  interested  persons 
were  requested  to  comment  with  respect 
to  setting  quotas  for  the  kinds  of  tobacco 
addressed  in  this  rule. 

Discussion  of  Comments  Received  From 
Press  Release 

Fifteen  written  responses  were 
received  during  the  comment  period 


which  ended  March  1,  2000.  A 
sunmiary  of  these  comments  by  kinds  of 
tobacco  follows: 

(1)  Fire-cured  (type  21)  tobacco.  One 
comment  was  received,  recommending 
a  15-percent  reduction  in  2000  quotas. 

(2)  Fire-cured  (types  22-23)  tobacco. 
Five  comments  were  received. 

Recommendations  ranged  from  a  5- 
percent  to  a  7V2-percent  increase  in  MY 
2000  quotas. 

(3)  Dark  air-cured  (types  35-36) 
tobacco.  Six  comments  were  received. 
All  recommended  a  5-percent  increase 
in  the  quota. 

(4)  Virginia  sun-cured  (type  37) 
tobacco.  One  conunent  was  received, 
reconmiending  no  change  in  quota. 

(5)  Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco.  Two  comments 
were  received.  One  recommended  a  15- 
percent  reduction  in  quotas,  while  the 
other  recommended  a  20-percent 
reduction. 

Quota  and  Related  Determinations 

The  tobacco  program  is,  through 
assessments,  operated  at  no  net  cost  to 
taxpayers  other  than  the  costs  common 
to  all  price  support  operations. 
Accordingly,  producer  comments  are 
given  considerable  weight  in  this 
review.  Based  on  a  review  of  the 
conunents  received  and  the  latest 
available  statistics  of  the  Federal 
Government,  which  are  the  most 
reliable  data  available,  the  following 
determinations  were  made  for  the  five 
kinds  of  tobacco. 

(1)  Fire-Cured  (Type  21)  Tobacco 

The  average  annual  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  that  is  estimated  to  have 
been  consimaed  in  the  United  States 
during  the  10  MYs  preceding  the  1999 
MY  was  approximately  1.0  million 
poimds  (farm  sales  weight  basis).  The 
average  annual  quantity  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  MYs 
preceding  the  1999  MY  was  1.7  million 
pounds  (farm  sales  weight  basis).  Both 
domestic  use  and  exports  have  trended 
downward.  Because  of  these 
considerations,  a  normal  year's 
domestic  consumption  has  been 
determined  to  be  0.7  million  pounds, 
and  a  normal  year's  exports  have  been 
determined  to  be  1 .62  million  pounds. 
Application  of  the  formula  prescribed 
by  section  301(b)(14)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of  4.8 
million  pounds  (farm  sales  weight 
basis). 

Manufacturers  and  dealers  reported 
stocks  held  on  October  1,  1999,  of  2.7 
million  pounds.  The  1999  crop  is 
estimated  to  be  2.5  million  pounds. 
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Therefore,  total  supply  for  the  1999  MY 
is  5.2  million  poimds.  Diuing  the  1999 
MY,  it  is  estimated  that  disappearance 
will  total  approximately  2.1  million 
pounds.  Deducting  this  disappearance 
from  total  supply  results  in  a  2000  MY 
beginning  stock  estimate  of  3.1  million 
poimds. 

The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1,  2000,  is  1.7 
million  pounds.  This  represents  the 
quantity  that  may  be  marketed  which 
will  make  available  during  the  2000  MY 
a  supply  equal  to  the  reserve  supply 
level.  More  than  95  percent  of  the 
announced  national  marketing  quota  is 
expected  to  be  produced.  Accordingly, 
it  has  been  determined  that  a  2000 
national  marketing  quota  of  1.782 
million  pounds  is  necessary  to  make 
available  production  of  1.7  million 
pounds.  As  permitted  by  section  312(b) 
of  the  1938  Act,  it  was  further 
determined  that  the  2000  national 
marketing  quota  should  be  increased  by 
20  percent  over  the  normal  formula 
amount  in  order  to  avoid  undue 
restriction  of  marketings.  This 
determination  took  into  account  the  size 
of  last  year's  quota,  the  comments,  the 
long  storage  time  for  aging  purposes  for 
this  tobacco,  and  the  possibility  of 
changes  in  demand  over  expected 
demand.  Thus,  the  national  marketing 
quota  for  the  2000  crop  is  2.138  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  2000  national 
marketing  quota  of  2.138  million 
pounds  by  the  1995-99,  5-year  national 
average  3deld  of  1,566  pounds  per  acre 
results  in  a  2000  national  acreage 
allotment  of  1,365.26  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  0.85  is  determined  by 
dividing  the  nationed  acreage  allotment 
for  the  2000  MY,  less  a  national  reserve 
of  5.58  acres,  by  the  total  of  the  2000 
preliminary  farm  acreage  aUotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  £u7ns. 

(2)  Fire-Cured  (Types  22-23)  Tobacco 

The  average  annual  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced 
in  the  United  States  that  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  MYs  preceding  the 
1999  MY  was  approximately  19.8 
million  pounds  (form  sales  weight 
basis),  "the  average  annual  quantity 
produced  in  the  United  States  and 
exported  during  the  10  MYs  preceding 


the  1999  MY  was  15.6  million  pounds 
(farm  sales  weight  basis).  Domestic  use 
has  trended  upward  while  exports  have 
varied.  Because  of  these  considerations, 
a  normal  year's  domestic  consumption 
has  been  determined  to  be  29.9  million 
pounds,  and  a  normal  year's  exports 
have  been  determined  to  be  19.0  million 
poimds.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  1938  Act  results  in  a  reserve  supply 
level  of  119.3  million  pounds  (farm 
sales  weight  basis). 

Manufacturers  and  dealers  reported 
stocks  held  on  October  1,  1999,  of  86.8 
million  pounds.  The  1999  crop  is 
estimated  to  be  34.0  million  poimds. 
Therefore,  total  supply  for  the  1999  MY 
is  120.8  million  pounds.  During  the 
1999  MY,  it  is  estimated  that 
disappearance  will  total  approximately 
40.0  million  pounds.  Deducting  this 
disappearance  from  total  supply  results 
in  a  2000  MY  beginning  stock  estimate 
of  86.8  million  pounds. 

The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1,  2000,  is  32.5 
million  pounds.  This  represents  the 
quantity  that  may  be  marketed  that  will 
make  available  during  the  2000  MY  a 
supply  equal  to  the  reserve  supply  level. 
Over  90  percent  of  the  announced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  2000  national 
marketing  quota  of  35.75  million 
pounds  is  necessary  to  make  available 
production  of  32.5  million  pounds. 

Utilizing  section  312(b)  of  the  1938 
Act,  it  was  further  determined  for  the 
same  reason  as  v«th  fire-cured  (type  21) 
tobacco,  that  the  2000  national 
marketing  quota  should  be  increased  by 
20  percent  over  the  normal  formula 
amount  in  order  to  avoid  undue 
restriction  of  marketings.  Thus,  the 
national  marketing  quota  for  the  2000 
crop  is  42.9  million  jpounds. 

In  accordance  virith  section  313(g)  of 
the  1938  Act,  dividing  the  2000  national 
marketing  quota  of  42.9  million  pounds 
by  the  1995-99,  5-year  average  yield  of 
2,494  pounds  per  acre  results  in  a  2000 
national  acreage  allotment  of  17,201.28 
acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  1.075  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  2000  MY,  less  a  national  reserve 
of  37.49  acres,  by  the  total  of  the  2000 
preliminary  farm  acreage  allotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  ferms. 


(3)  Dark  Air-Cured  (Types  35-36) 
Tobacco 

The  average  annual  quantity  of  dark 
air-cured  (types  35-36)  tobacco 
produced  in  the  United  States  that  is 
estimated  to  have  been  consumed  in  the 
United  States  during  the  10  MYs 
preceding  the  1999  MY  was 
approximately  9.1  million  pounds.  The 
average  annual  quantity  prod  jced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  MYs 
preceding  the  1999  MY  was  1.2  million 
pounds  (farm  sales  weight  basis).  Both 
domestic  use  and  exports  have  been 
erratic.  Because  of  these  considerations, 
a  normal  year's  domestic  consumption 
has  been  determined  to  be  11.3  million 
pounds,  and  a  normal  year's  exports 
have  been  determined  to  be  1.5  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  1938  Act  results  in  a  reserve  supply 
level  of  35.3  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  held  on  October  1,  1999,  of  24.0 
million  pounds.  Tllb  1999  crop  is 
estimated  to  be  10.6  million  pounds. 
Therefore,  total  supply  for  the  1999  MY 
is  34.6  million  pounds.  During  the  1999 
MY,  it  is  estimated  that  disappearance 
will  total  approximately  9.2  million 
pounds.  Deducting  this  disappearance 
from  total  supply  results  in  a  2000  MY 
beginning  stock  estimate  of  25.4  million 
pounds. 

The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1,  2000,  is  9:9 
million  pounds.  This  represents  the 
quantity  that  may  be  marketed  that  will 
make  available  during  the  2000  MY  a 
supply  equal  to  the  reserve  supply  level. 
Over  90  percent  of  the  annoimced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  of  10.625  million  pounds  is 
necessary  to  make  available  production 
of  9.9  million  pounds.  In  accwdance 
with  section  312(b)  of  the  1938  Act,  it 
has  been  further  determined  that  the 
2000  national  marketing  quota  should 
be  increased  by  20  percent  over  the 
normal  formula  amount  in  order  to 
avoid  undue  restriction  of  marketings. 
This  determination  took  into  account 
the  same  fectors  as  with  fire-cured  (type 
21)  tobacco  and  industry  preferences. 
This  results  in  a  national  marketing 
quota  for  the  2000  MY  of  12.75  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  2000  national 
marketing  quota  of  12.75  million 
pounds  by  the  1995-99,  5-year  average 
yield  of  2,187  poimds  per  acre  results  in 
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a  2000  national  acreage  allotment  of 
5,829.90  acres. 

Pursuant  to  the  provisions  of  section 
313(gJ  of  the  1938  Act,  a  national 
acreage  factor  of  1.05  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  1999  MY.  less  a  national  reserve 
of  28.61  acres,  by  the  total  of  the  2000 
preliminary  farm  acreage  allotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

(4)  Virginia  Sun-Cured  (Type  37) 
Tobacco 

The  average  annual  quantity  of 
Virginia  sim-c\ired  (type  37)  tobacco 
produced  in  the  United  States  that  is 
estimated  to  have  been  consumed  in  the 
United  States  during  the  10  MYs 
preceding  the  1999  MY  was 
approximately  60,000  pounds.  The 
average  annual  quantity  produced  in  the 
United  States  and  exported  from  the 
United  States  during  ifae  10  MYs 
preceding  the  1999  MY  was 
approximately  100.000  pounds  (farm, 
sales  weight  basis).  Both  domestic  use 
and  exports  are  erratic.  Because  of  these 
considerations,  a  normal  year's 
domestic  consumption  has  been 
determined  to  be  79,000  poimds,  and  a 
normal  year's  exports  have  been 
determined  to  be  17,850  p>ounds. 
Application  of  the  formula  prescribed 
by  section  30l(b)(14)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of 
259,000  pounds. 

Manuiactiu^rs  and  dealers  reported 
stocks  held  on  October  1. 1999.  of 
50.000  pounds.  The  1999  crop  is 
estimated  to  be  160,000  pounds. 
Therefore,  total  supply  for  the  1999  MY 
is  210,000  pounds.  During  the  1999  MY, 
it  is  estimated  that  disappearance  will 
total  approximately  80,000  poimds. 
Deducting  this  disappearance  from  total 
supply  results  in  a  2000  MY  beginning 
stock  estimate  of  130,000  poimds. 

The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1, 1999,  is  129,000 
potmds.  This  represents  the  quantity 
that  may  be  marketed  that  will  make 
available  during  the  1999  MY  a  supply 
equal  to  the  reserve  supply  level.  About 
three-quarters  of  the  announced 


national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  2000  national 
marketing  quota  of  171.000  pounds  is 
necessary  to  make  available  production 
of  129.000  pounds.  Thus,  the  national 
marketing  quota  for  the  2000  crop  is 
171,000  poimds. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  2000  national 
marketing  quota  of  171.000  pounds  by 
the  1995—99,  5-year  average  yield  of 
1,407  pounds  per  acre  results  in  a  2000 
national  acreage  allotment  of  121.54 
acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  1.0  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  2000  MY,  less  a  national  reserve 
of  0.58  acres,  by  the  total  of  the  2000 
preliminary  farm  acreage  allotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

(5)  Cigai-FUler  and  Binder  (Types  42~i4 
and  53-55)  Tobacco 

The  average  annual  quantity  of  cigar- 
filler  and  binder  (types  42-44  and  53- 
55)  tobacco  produced  in  the  United 
States  that  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  MYs  preceding  the  1999  MY  was 
approximately  10.3  million  poimds.  The 
average  annual  quantity  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  MYs 
preceding  the  1999  MY  was  less  than 
100.000  pounds  (farm  sales  weight). 
Domestic  use  has  trended  downward 
and  exports  are  very  small.  Thus,  a 
normal  year's  domestic  consumption 
has  been  determined  to  be  5.2  million 
pounds,  and  a  nwmal  year's  exports 
have  been  determined  to  be  70,000 
pounds.  Application  of  the  formula 
prescribed  by  section  301(bj(l4)(B)  of 
the  1938  Act  results  in  a  reserve  supi^y 
level  of  15.1  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  held  on  October  1, 1999.  of  14.3 
million  pounds.  The  1999  crop  is 
estimated  to  be  2.8  million  pounds. 
Therefore,  total  supply  for  the  1999  MY 
is  17.1  milhon  poimds.  During  the  1999 
MY,  it  is  estimated  that  disappearance 
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will  total  about  5.0  million  pounds. 
Deducting  this  disappearance  from  total 
supply  results  in  a  2000  MY  beginning 
stock  estimate  of  12.1  million  pounds. 
The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1,  2000,  is  3.0 
million  pounds.  This  represents  the 
quantity  that  may  be  marketed  that  will 
make  available  during  the  2000  MY  a 
supply  equal  to  the  reserve  supply  level. 
About  80  percent  of  the  announced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  2000  national 
marketing  quota  of  3.64  million  pounds 
is  necessary  to  make  available 
production  of  3.0  million  pounds.  This 
results  in  a  2000  national  marketing 
quota  of  3.64  million  pounds.  This 
determination  reflects  that  there  are 
short  reserve  supplies  and  takes  into 
account  possible  changes  in  expected 
demand  and  the  fact  that  even  with  this 
adjustment  the  2000  quota  will  be  less 
than  the  1999  crop  quota. 

In  accordance  with  section  313(g)  of 
the  1938  Act.  dividing  the  2000  national 
marketing  quota  of  3.64  million  pounds 
by  the  1995-99,  5-year  average  yield  of 
2,139  pounds  per  acre  results  in  a  2000 
national  acreage  allotment  of  1.701.73 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  of  the  1938  Act,  a  national  factor 
of  0.825  is  determined  by  dividii^  the 
national  acreage  allotment  for  the  2000 
MY,  less  a  national  reserve  of  6.57  acres, 
by  the  total  of  the  2000  preliminary  fenn 
acreage  allotments  (previous  year's 
allotments).  The  preliminary  form 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  1938 
Act  for  apportioning  the  national 
acreage  dlotment,  less  the  national 
reserve,  to  old  forms. 

(6)  Referendum  Results  for  Fire-Cured 
(Types  21-23)  and  Dark  Air-cured 
(Types  35-36)  Tobaccos 

Because  of  the  results  of  the  producer 
referendum,  marketing  quotas  shall  be 
in  effect  for  the  2000  MY  for  both  fire- 
cured  (types  21-23)  and  dark  air-cured 
(types  35-36)  tobaccos.  In  separate 
referenda  held  March  20-24.  2000.  92.0 
percent  of  fire-cured  producers  and  90.4 
percent  of  dark  air-cured  producers 
voted  in  favor  of  quotas. 


Kind  of  tobacco 


Fire-cured  (types  21-23) 

Dark  Air-cured  (types  35-36) 


Total 


5,229 
5,295 


Yes  votes 


4.809 
4.785 


No  votes 


420 
510 


% 

Yes 

voles 


92.0 
90.4 
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Price  Support 

Statutory  Provisions 

Section  106(f)(6)(A)  of  the  1949  Act 
provides  that  the  level  of  support  for  the 
2000  crop  of  a  kind  of  tobacco  (other 
than  flue-cured  and  burley)  shall  be  the 
level  in  cents  per  pound  at  which  the 
1999  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  as 
appropriate,  the  amount  by  which  the 
basic  support  level  for  the  2000  crop,  as 
it  would  otherwise  be  determined  Under 
section  106(b)  of  the  1949  Act,  is  greater 
or  less  than  the  support  level  for  the 
1999  crop,  as  it  would  otherwise  be 
determined  under  section  106(b).  To  the 
extent  that  the  price  support  level 
would  be  increased  as  a  result  of  that 
comparison,  section  106(f)  provides  that 
the  increase  may  be  modified  using  the 
provisions  of  106(d).  Under  106(d),  the 
Secretary  may  reduce  the  level  of 
support  for  grades  the  Secretary 
determines  will  likely  be  in  excess 
supply  so  long  as  the  weighted  level  of 
support  for  all  grades  maintains  at  least 
65  percent  of  the  increase  in  the  price 
support  (from  the  previous  year).  The 
Secretary  must  consult  with  the 
appropriate  tobacco  associations  and 
take  into  consideration  the  supply,  and 
anticipated  demand  for  the  tobacco. 


including  the  effect  of  the  action  on 
other  kinds  of  quota  tobacco.  In 
determining  whether  the  supply  of  any 
grade  of  any  kind  of  tobacco  of  a  crop 
will  be  excessive,  the  Secretary  is 
required  to  consider  the  domestic 
supply,  including  domestic  inventories, 
the  amount  of  such  tobacco  pledged  as 
security  for  price  support  loans,  and 
anticipated  domestic  and  export 
demand,  based  on  the  maturity, 
uniformity,  and  stalk  position  of  such 
tobacco. 

Section  106(b)  of  the  1949  Act 
provides  that  the  "basic  support  level" 
for  any  year  is  determined  by 
multiplying  the  support  level  for  the 
1959  crop  of  such  kind  of  tobacco  by  the 
ratio  of  the  average  of  the  index  of 
prices  paid  by  farmers,  including  wage 
rates,  interest  and  taxes  (referred  to  as 
the  "parity  index")  for  the  3  previous 
calendar  years  to  the  average  index  of 
such  prices  paid  by  farmers,  including 
wage  rates,  interest  and  taxes  for  the 
1959  calendar  year. 

In  addition,  section  106(f)(6)(B)  of  the 
1949  Act  provides  that  to  the  extent 
requested  by  the  board  of  directors  of  an 
association  through  which  price  support 
is  made  available  to  producers 
(producer  association),  the  Secretary 
may  reduce  the  support  level 


determined  under  section  106(f)(6)(A)  of 
the  1949  Act  for  the  respective  kind  of 
tobacco  to  more  accurately  reflect  the 
market  value  and  improve  the 
marketability  of  such  tobacco. 
Accordingly,  the  price  support  level  for 
a  kind  of  tobacco  set  forth  in  this  rule 
could  be  reduced  if  such  a  request  is 
made. 

Price  Support  Determinations 

The  following  levels  of  price  support 
for  the  1999  crops  of  various  kinds  of 
tobacco,  which  were  determined  in 
accordance  with  section  106(f)(6)(A)  of 
the  1949  Act.  are  as  follows: 


Kirxl  arxj  type 


Fire-cured  (type  21) 

Fire-cured  (tyijes  22-23) 
Daric  air-cured  (types  35- 

36)  

Virginia  sun-cured  (type 

37)  

Cigar-filler  and  tender 

(types  42-44  and  53- 
55)  


Support  level 
(cents  per  pourid) 


155.9 
171.6 

146.1 

138.0 

123.8 


For  the  2000  crop  year: 

(1)  Average  parity  indexes  for 

calendar  year  periods  1996-1998  and 

1997-1999  are  as  follows: 


Year 

IrxJex 

Year 

Index 

1996 

1,531 
1.574 
1,532 
1.546 

1997 

1.574 

1997  ; 

1998  

1,532 

1998 

1999 

1.537 

Average 

Average 

1.548 

(2)  Average  parity  index,  calendar 
year  1959  =  298. 


(3)  1999  ratio  of  1 ,546  to  298  =  5.19; 
2000  ratio  of  1,548  to  298  =  5.19. 


(4)  Ratios  times  1959  support  levels 
are  as  follows: 


Kind  and  type  of  tobacco 


1959  support  level 


(e/lb.) 


Basic  support  level  ^ 


1999  (c/lb.) 


2000  (C/lb.) 


Increase  from 
1999  to  2000 


Fire-cured  (type  21)  

Fire-cured  (types  22-23)  

Dark  air-cured  (types  35-36) 

Virginia  sun-cured  (type  37)  

Cigar-filler  and  binder  (types  42-44,  53-55) 

1 1999  ratio  is  5.19,  2000  ratio  is  5.19. 


38.8 
38.8 
34.5 
34.5 
28.6 


200.2 
200.2 
178.0 
178.0 
147.6 


200.2 
200.2 
1».0 
178.0 
147.6 


0 
0 
0 
0 
0 


Accordingly,  the  following  price 
support  determinations  were  announced 
on  March  1,  2000,  for  the  2000  crops  of 
the  tobaccos  which  are  the  subject  of 
this  notice: 


Kind  and  type  of  tobacco 


Fire-cured  (type  21) 

Fire-cured  (types  22-23) 
Dark  air-cured  (types  35- 
36) 


Support  level 
(cents  per  pound) 


155.9 
171.6 

148.1 


Kind  and  type  of  tobacco 


Virginia  sun-cured  (type 
37)  

Cigar-filler  and  binder 
(types  42-44  and  53- 
55)  


Support  level 
(cents  per  pound) 


138.0 


123.8 


List  of  Sub|ects 

7  CFR  Part  723 

Acreage  allotments.  Marketing  quotas. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Qgarettes. 

7  CFR  Part  1464 
Price  supports.  Tobacco. 

Accordingly,  7  CFR  parts  723  and 
1464  are  amended  to  read  as  follows: 
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PART  723— TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301, 1311-1314, 
1314-1,  1314b,  1314b-l,  1314b-2.  1314c, 
1314d,  1314e,  1314f,  13141,  1315.  1316,  1362, 
1363,  1372-75,  1421.  1445-1.  and  1445-2. 

2.  Section  723.113  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  723.1 13    Fire-cured  (type  21)  tobacco. 

***** 

(h)  The  2000-crop  national  marketing 
quota  is  2.138  million  pounds. 

3.  Section  723.114  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 


§723.114 
tobacco. 


Fire-cured  (types  22-23) 


(h)  The  2000-crop  national  marketing 
quota  is  42.9  million  pounds. 

4.  Section  723.115  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§723.115    Dark  air-cured  (types  35-36) 
tobacco. 

***** 

(h)  The  2000-crop  national  marketing 
quota  is  12.75  million  poimds. 

5.  Section  723.116  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  723. 116    Sun-cured  (type  37)  totMCCo. 

***** 

(h)  The  2000-crop  national  marketing 
quota  is  1 71 ,000  pounds. 

6.  Section  723.117  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  723.1 1 7    Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco. 

***** 

(h)  The  2000-crop  national  marketing 
quota  is  3.64  million  pounds. 

PART  1464— TOBACCO 

7.  The  authority  citation  for  7  CFR 
part  1464  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421,  1423,  1441.  1445, 
and  1445-1;  15  U.S.C.  714b  and  714c. 

8.  Section  1464.13  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  1 464.1 3    Fire-cured  (type  21 )  tobacco. 

***** 

(h)  The  2000-crop  national  price 
support  level  is  155.9  cents  per  pound. 

9.  Section  1464.14  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§1464.14    Fire-cured  (types  22-23) 
tobacco. 

***** 

(h)  The  2000-crop  national  price 
support  level  is  171.6  cents  per  pound. 

10.  Section  1464.15  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 


§1464.15    Dark  air-cured  (types  35-36) 
tobacco. 

***** 

(b)  The  2000-crop  national  price 
support  level  is  148.1  cents  per  poimd. 

11.  Section  1464.16  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  1464.16    Virginia  sun-cured  (type  37) 
tobacco. 

***** 

(h)  The  2000-crop  national  price 
support  level  is  138.0  cents  per  pound. 

12.  Section  1464.17  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  1464.17    Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco. 

***** 

(h)  The  2000-crop  national  price 
support  level  is  123.8  cents  per  pound. 

Signed  at  Washington,  DC,  on  October  20, 
2000. 

Keith  KeUy. 

Administrator,  Farm  Service  Agency  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  00-27716  Filed  10-27-00;  8:45  am] 
BILLINO  COOE  3410-OS-P 


DEPARTMEFfT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Parts  718  and  729 

Commodity  Credit  Corporation 

7  CFR  Part  1446 

RIN  0560-AF61  ^ 

Amendments  to  Regulations 
Governing  the  Peanut  Poundage  Quota 
and  Price  Support  Programs 

AGENCIES:  Farm  Service  Agency  and 
Conunodity  Oedit  Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  and  Farm  Service 
Agency  (FSA)  are  adopting  as  a  final 
rule  the  provisions  of  an  interim  rule 
issued  February  18,  2000,  which  made 
minor  changes  to  regulations  governing 
the  peanut  poundage  quota  and  price 
support  programs.  The  rule  also  makes 
a  technical  amendment  to  the 
regulations  to  reinstate  compliance 
regulations  that  are  applicable  to 
tolerance  for  peanut  acreage  reported  as 
planted.  In  addition,  this  rule  makes 
technical  corrections  which  update 
regulations  dealing  with  appeals  and 
with  imported  peanuts. 

This  action  is  necessary  to  improve 
the  administration  of  the  peanut  quota 
and  price  support  programs. 


DATES:  Effective  October  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon,  (202)  720-7914. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

For  purposes  of  Executive  Order 
12866,  this  rule  was  determined  to  be 
not  significant  and  was  not  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
neither  the  FSA  nor  CCC  is  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Unfunded  Federal  Mandates 

This  rule  contains  no  Federal 
mandates  imder  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995  (UMRA), 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  applies  are: 
Commodity  Loans  and  Purchases —    '" 
10.051. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  do  not 
preempt  State  laws  to  the  extent  that 
such  laws  are  consistent  with  the 
provisions  of  this  rule.  Before  any  legal 
action  may  be  brought  regarding 
determinations  of  this  rule,  the 
administrative  appeal  provisions  set 
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forth  at  7  CFR  part  780  must  be 
exhausted. 

National  Appeals  Division  Rules  of 
Procedure 

The  procedures  set  out  in  7  CFR  parts 
11  and  780  apply  to  appeals  of  adverse 
decisions  made  imder  die  regulations 
adopted  in  this  rule. 

Paperwork  Reduction  Act 

The  information  collection  reporting 
requirements  contained  in  the 
regulations  at  7  CFR  parts  729  and  1446 
include  OMB  Control  Nimibers  0560- 
0006  and  0560-0014  assigned  by  OMB. 
The  0560-0006  collection  requirements 
have  been  approved  by  OMB  and  the 
0560-0014  collection  requirements  have 
been  forwarded  for  approval.  The 
provisions  of  this  rule  do  not  impose 
new  reporting  requirements  or  changes 
in  existing  information  collection 
requirements. 

Background 

An  interim  rule  issued  by  CCC  and 
FSA  on  February  18,  2000,  initiated 
changes  to  regulations  at  7  CFR  parts 
718,  729  and  1446  applicable  to  the 
peanut  poundage  quota  and  price 
support  programs.  The  changes  were 
relatively  minor  and  primarily  clarified 
administrative  provisions.  Some 
changes  corrected  erroneous  references 
and,  in  one  case,  restated  a  necessary 
provision  inadvertently  omitted  in 
previous  rulemaking.  Several  changes 
provided  peanut  producers  greater 
flexibility.  The  comment  period  expired 
March  20.  FSA  received  no  comments  to 
the  amendments  made  effective  by  the 
interim  rule.  Accordingly,  the 
provisions  of  the  interim  rule  have  been 
adopted  as  final  amendments  to  the 
regulations.  * 

In  addition,  this  final  rule  amends 
§  1446.416  to  remove  the  specific 
reference  to  section  22  of  the 
Agricidtural  Adjustment  Act  of  1933,  as 
amended  (1933  Act),  to  add  references 
to  other  authority  pursuant  to  which  the 
President  could  temporarily  suspend 
restrictions  on  the  importation  of 
peanuts  and  to  amend  references  to  the 
National  Appeals  Division  that  are  no 
longer  applicable  or  appropriate  due  to 
statutory  and  regulatory  changes. 

Suspension  of  Restrictions  on 
Imported  Peanuts 

Under  Section  358e(fK6)  of  the 
Agricultural  Adjustment  Act  of  1938 
(1938  Act),  it  is  provided  that 
notwithstanding  any  other  provision  of 
the  1938  Act,  if  the  President  issues  a 
proclamation  imder  section  404(b)  of 
the  Uruguay  Round  Agreements  Act  (19 
uses  3601(b))  expanding  the  quantity 
of  peanuts  subject  to  the  in-quota  rate  of 


duty  under  a  tariff-rate  quota,  or  under 
section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624), 
reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  temporarily  suspending 
restrictions  on  the  importation  of 
peanuts,  the  Secretary  shall,  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a 
handler,  with  the  written  consent  of  the 
producer,  to  purchase  additional 
peanuts  from  any  producer  who 
contracted  with  the  handler  and  to  offer 
the  peanuts  for  sale  for  domestic  edible 
use.  That  provision  is  administered,  for 
the  peanut  program,  under  7  CFR 
1446.616  but  until  this  notice,  which 
updates  the  regulation,  the  only 
statutory  provision  referred  to  in  the 
regulation  was  Section  22  of  the 
Agricultural  Adjustment  Act.  This 
notice  amends  1446.416  so  that  it  vnll 
more  closely  track  the  provision  of 
Section  358e(f)(6)  of  the  1938  Act. 

Reductions  of  Penalties  and  Appeals 

The  National  Appeals  Division  (NAD) 
was  reorganized  by  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(Pub.  L.  103-345)  (the  Act)  and  made 
subject  to  the  general  supervision  of  and 
policy  direction  of  the  Secretary  of 
Agriculture.  As  a  result  of  the 
reorganization,  a  new  part  1 1  was  added 
to  7  CFR  Subtitle  A  to  set  forth  the 
provisions  for  program  participants  to 
seek  review  of  an  adverse  decision.  The 
provisions  of  7  CFR  1446.704  no  longer 
accurately  reflected  the  appeal  process 
as  set  forth  in  the  regulations  at  7  CFR 
part  11  applicable  to  NAD.  In  addition, 
there  was  no  reference  to  the  appeal 
regulations  at  7  CFR  part  11. 
Accordingly,  the  provisions  of 
§  1446.704  are  amended  by  this  final 
rule  to  address  penalty  reductions  only 
and  a  new  section,  §  1446.705  is  added 
to  direct  the  public  to  the  appeal 
regulations  at  7  CFR  parts  11  and  780. 

Because  no  comments  were  received 
on  the  amendments  implemented  by  the 
interim  rule  and  since  the  amendments 
were  minor,  clarifying  and 
administrative  in  nature,  the  interim 
rule  published  at  65  FR  8245  on 
February  18,  2000,  amending  7  CFR 
parts  718,  729  and  1446,  is  adopted  by 
this  rule  as  final  without  change.  The 
changes  made  are  of  administrative 
nature  for  clarification.  We  have 
determined  that  these  changes  should 
be  included  in  this  final  rule  as  a  delay 
in  implementation  would  be  contrary  to 
the  public  interest. 


List  ofSubiects 

7  CFR  Part  718 

Acreage  allotments.  Drug  traffic 
control.  Loan  programs-agriculture, 
Marketing  quotas,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  729 

Marketing  quotas,  Peanuts,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1446 

Loan  programs-agriculture.  Peanuts, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  changes  to  7  CFR  parts 
718,  729  and  1446  as  issued  as  an 
interim  rule  are  adopted  as  final  without 
change.  In  addition,  part  1446  is  further 
amended  as  follows: 

PART  144fr-PEANUTS 

1.  The  authority  citation  for  part  1446 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7271;  15  U.S.C  714b 
and  714c. 

§1446.416    [Anwnded] 

2.  Section  1446.416  is  amended  by 
removing  the  phrase  "section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,"  and  adding  the  phrase 
"Section  404(b)  of  the  Uruguay  Round 
Agreements  Act  (19  USCS  §  3601(b)) 
expanding  the  quantity  of  peanuts 
subject  to  the  in-quota  rate  of  duty 
under  a  tariff-rate  quota,  or  under 
section  22  of  the  Agricultural 
Adjustments  Act  (7  U.S.C.  624), 
reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937". 

3.  Section  1446.704  is  revised  to  read 
as  follows: 

§  1 446.704    Raductions  of  penalties. 

(a)  Request  for  reconsideration.  A 
handler  who  is  dissatisfied  with  a 
penalty  that  has  been  assessed  against 
such  handler  by  the  CCC  Contracting 
Officer  pursuant  to  this  part  may  file  a 
written  request  for  reconsideration  or 
reduction  of  the  penalty  that  has  been 
assessed.  Such  request  must  be  made 
within  15  days  after  the  date  of  the 
notice  of  assessment. 

(b)  Reduction  of  penalties. 

(1)  By  CCC  Contracting  Officer.  To  the 
extent  permitted  by  the  provisions  of 
paragraph  (d)  of  this  section,  the  CCC 
Contracting  Officer  may  reduce  the 
amount  of  penalty  that  is  otherwise 
determined  or  assessed  in  accordance 
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with  this  part.  Such  reduction  may  be 
made  before  the  penalty  is  assessed  or 
may  be  made  during  the  course  of  an 
appeal. 

[2)  By  the  Executive  Vice  President, 
CCC.  To  the  extent  permitted  by  the 
provisions  of  paragraph  (d)  of  this 
section,  the  Executive  Vice  President, 
CCC,  or  the  Executive  Vice  President's 
designee,  may  reduce  the  amount  of 
penalty  that  has  been  assessed  in 
accordance  with  this  part. 

(c)  Reduction  criteria.  A  penalty  that 
is  determined  or  assessed  in  accordance 
with  this  part  may  be  reduced  by  the 
CCC  Contracting  Officer  or  the 
Executive  Vice  President,  CCC,  or  the 
Executive  Vice  President's  designee,  if 
such  person  determines  that: 

(1)  The  violation  for  which  the 
penalty  was  assessed  was  minor  or 
inadvertent; 

(2)  A  reduction  in  the  amoimt  of  the 
penalty  would  not  impair  the  effective 
operation  of  the  peanut  program;  and 

(3)  The  assessment  of  penalty  was  not 
made  for  failiu«  to  export  contract 
additional  peanuts. 

(d)  Reduction  limits. 

(1)  If  the  reduction  criteria  in 
paragraph  (c)  of  this  section  has  been 
met,  the  CCC  Contracting  Officer  or  the 
Executive  Vice  President,  CCC,  or  the 
Executive  Vice  President's  designee,  as 
applicable,  may  reduce  the  penalty  by 
such  amount  as  such  person  considers 
appropriate  (including  a  full  reduction 
of  the  entire  penalty)  after  taking  into 
account  the  severity  of  the  violation  and 
the  violation  history  of  the  handler. 

(2)  If  one  of  the  criteria  in  paragraphs 
(c)  (1)  and  (2)  of  this  section  has  not 
been  satisfied  and  the  remaining  criteria 
has  been  satisfied,  the  penalty  shall  not 
be  reduced  to  less  than  an  amount 
which  is  equal  to  40  percent  of  the 
national  average  quota  support  rate  for 
the  applicable  crop  year  times  the 
quantity  of  peanuts  involved  in  the 
violation. 

(3)  There  shall  not  be  a  limit  on  the 
amoimt  by  which  an  assessment  of 
liquidated  damages  may  be  reduced  by 
the  CCC  Contracting  Officer  or  the 
Executive  Vice  President,  CCC,  or  the 
Executive  Vice  President's  designee. 

S 1 446.705  and  1 446.706    [Redesignated  as 
sections  1446.706  and  1446.707] 

4.  Sections  1446.705  and  1446.706  are 
redesignated  as  1446.706  and  1446.707 
and  §  1446.705  is  added  to  read  as 
follows: 

§1446.705    Appeals. 

A  handler  may  obtain  reconsideration 
and  review  of  any  adverse 
determination  made  under  this  part  in 
accordance  with  the  appeal  regulations 


found  at  7  CFR  parts  11  and  780  of  this 
title. 

Signed  at  Washington,  D.C.,  on  October  23. 
2000. 

Keith  KeUy, 

Administrator,  Farm  Senrice  Agency  and 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc.  00-27715  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Rural  Utlinies  Service 

7  CFR  Part  4279 
Rm  0570-AA31 

Business  and  industry  Guaranteed 
Loan  Program — Domestic  Lamb 
Industry  Adjustment  Assistance 
Program  Set  Aside 

agency:  Rural  Business-Cooperative 
Service,  USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Rural  Business- 
Coop)erative  Service  (RBS)  is  amending 
its  regulation  for  Business  and  Industi^ 
Loans,  as  part  of  a  U.S.  Department  of 
Agriculture  (USDA)  initiative  to  assist 
the  ailing  domestic  lamb  industry,  to 
establish  a  3-year  set  aside  of  a  portion 
of  its  Business  and  Industry  (B&I) 
Guaranteed  Loan  Program  funds  to 
finance  real  estate  purchases  and 
improvements,  working  capital,  debt 
refinancing,  and  equipment  in  domestic 
lamb  packing  and  processing  plants. 
The  intended  effect  of  this  rule  is  to 
enhance  the  lamb  industry's  ability  to 
compete  in  the  marketplace. 
DATES:  The  effective  date  of  this  interim 
rule  is  October  30,  2000.  Written  or  e- 
mail  conunents  must  be  received  on  or 
before  December  29,  2000  to  be  assured 
of  consideration. 

ADDRESSES:  Submit  written  comments 
via  U.S.  Postal  Service,  in  duplicate,  to 
the  Regulations  and  Paperwork 
Management  Branch,  Attention:  Cheryl 
Thompson,  Rival  Development,  U.S. 
Department  of  Agriculture,  STOP  0742, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0742.  Submit 
written  conunents  via  Federal  Express 
Mail,  in  duplicate,  to  the  Regulations 
and  Paperwork  Management  Branch, 
Attention:  Cheryl  Thompson,  USDA- 
Rural  Development,  3rd  Floor,  300  E 
Street,  SW.,  Washington,  DC  20546. 
Also,  comments  may  be  submitted  via 
the  Internet  by  addressing  them  to 


"comments@rus.usda.gov."  The 
comment  must  contain  the  word 
"Lamb"  in  the  subject  line.  All 
comments  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  300  E  Street,  SW.,  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Woodfolk,  Commercial  Loan 
Specialist,  Business  Programs 
Processing  Division,  Rural  Business- 
Cooperative  Service,  U.S.  Department  of 
Agriculture,  STOP  3221,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250-3221, 
telephone  (202)  690-3805,  or  by  sending 
an  e-mail  message  to 
"roland.woodfolk@usda.gov". 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  final  rule  has  been 
determined  not  significant  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866. 

Programs  AfiEected 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program 
impacted  by  this  action  is  10.768, 
Business  and  Industry  Loans. 

Intergovenunental  Review 

Business  and  Industry  Guaranteed 
loans  are  subject  to  the  provisions  of 
Executive  Order  12372,  which  require 
intergovernmental  consultation  with 
State  and  local  officials.  RBS  has 
conducted  or  vnU.  conduct 
intergovernmental  consultation  in  the 
manner  delineated  in  7  CFR  part  3015, 
subpart  V,  "Intergovernmental  Review 
of  Department  of  Agricultiire  Programs 
and  ATftivities." 

Civil  Justice  Reform 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988,  "Civil 
Justice  Reform."  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted,  (2)  no 
retroactive  effect  will  be  given  this  rule, 
and  (3)  administrative  proceedings  of 
the  National  Appeals  Division  (7  CFR 
part  11)  must  be  exhausted  before 
bringing  suit  in  court  challenging  action 
taken  imder  this  rule. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Enviromnental  Program." 
RBS  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and,  in 
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accordance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  an  Enviromnental 
Impact  Statement  is  not  required. ' 

Paperwork  Reducdoif  Act 

There  is  no  reporting  and 
recordkeeping  requirements  associated 
with  this  interim  rule. 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  2  U.S.C 
chapters  17A  and  25,  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  state,  local,  and  tribal 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  RBS 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates,"  that  may 
result  in  expenditures  to  state,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  UMRA  generally  requires  RBS  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
state,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  UMRA. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act,  RBS  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
action  will  not  affect  a  significant 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  RBS  made  this  determination 
based  on  the  fact  that  this  regulation 
only  impacts  those  who  choose  to 
participate  in  the  program.  Small  entity 
applicants  vdll  not  be  impacted  to  a 
greater  extent  than  large  entity 
applicants. 

Executive  Order  13132 

It  has  been  determined  under 
Executive  Order  13132,  "Federalism," 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  states  or  their  political  subdivisions 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  Government. 

Immediate  Effectiveness  of  This  Rule 

It  has  been  determined  that  this  rule 
should  be  issued  as  an  interim  rule, 
effective  immediately  (October  30, 
2000),  but  subject  to  the  modification  on 
the  consideration  of  conunents  that  are 
timely  received.  As  a  result  of  the 
United  States  International  Trade 
Commission  findings  in  Investigation 
Number  TA-201-68  on  July  7, 1999,  the 
President  issued  a  declaration 
concerning  the  lamb  meat  industry.  In 
response  to  that  declaration,  the 
Secretary  of  Agriciilture  is 
implementing  import  relief  and 
adjustment  assistance  measiu^s  using, 
among  other  things,  USDA  loan 
programs  to  focilitate  efforts  of  the 
domestic  lamb  industry  to  compete  with 
foreign  lamb  industries. 

Market  conditions  have  deteriorated 
since  1997.  Lamb  producers  have  been 
some  of  the  hardest  hit,  suffering  major 
losses  during  1997  and  1998,  due  to 
record  high  imports  of  low-price  lamb 
meat;  so  there  is  a  critical  need  for 
immediate  action.  Furthermore,  while 
the  need  for  immediate  assistance  is 
critical,  potential  harm  to  other  parties, 
resulting  from  the  issuance  of  this  rxile 
as  an  interim  rule,  is  expected  to  be 
minimal.  Therefore,  RBS  has 
determined  that  the  notice  and  public 
procediue  thereon  are  impracticable, 
unnecessary,  and  contrary  to  public 
interest. 

Discussion  of  the  Interim  Rule 

The  purpose  of  the  B&I  Guaranteed 
Loan  Program  is  to  improve,  develop,  or 
finance  business,  industry,  and 
employment  and  improve  the  economic 
and  environmental  climate  in  rural 
communities.  This  piupose  is  achieved 
by  bolstering  the  existing  private  credit 
structiu-e  through  the  guaranteeing  of 
qtiality  loans  that  will  provide  lasting 
community  benefits. 

The  U.S.  sheep  industry  lacks  " 
competitive  domestic  lamb  products  at 
the  wholesale  and  retail  levels  to 
effectively  compete  with  imported 
products.  Upgrading  processing  systems 
to  produce  a  consumer-ready  product  at 
the  retail  level,  that  include  attributes 
such  as  modified  atmosphere  packaging, 
portion  control,  and  pre-cooked  items, 
will  greatly  enhance  the  domestic  lamb 
industry's  ability  to  compete  in  the 
marketplace.  B&I  loans  to  upgrade, 
replace,  and  install  new  processing  and 
packaging  equipment  are  eligible  under 
existing  program  regulations.  As  part  of 
a  USDA  initiative  to  target  assistance  to 
the  domestic  lamb  industry,  the  Agency 
is  setting  aside  a  portion  of  the  B&I 


Guaranteed  Loan  Program  funds  to 
finance  real  estate  purchases  and 
improvements,  working  capital,  debt 
refinancing,  and  equipment  in  domestic 
lamb  processing  and  packaging  plants. 
This  rule  is  intended  to  recognize  the 
set  aside  of  $15  million  in  fiscal  year 
(FY)  2001,  $5  million  in  FY  2002,  and 
$5  million  in  FY  2003. 

List  of  Subjects  in  7  CFR  Part  4279 

Loan  programs — Business,  Rural 
areas. 

Therefore,  chapter  XLII,  title  7,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  4279— GUARANTEED 
LOANMAKING 

1.  The  authority  citation  for  part  4279 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989. 

Subpart  B — Business  and  Industry 
Loans 

2.  Section  4279.175  is  added  to  read 
as  follows: 

§  4279.1 75    Domestic  lamb  Industry 
adjustment  assistance  program  sat  aside. 
A  3-year  set  aside  of  B&I  Guaranteed 
Loan  Program  funds  has  been 
established  in  the  National  Office  to 
fund  loans  to  lamb  processors  for  real 
estate  purchases  and  improvements; 
working  capital;  debt  refinancing;  and 
upgrading,  replacing,  and  installing  new 
processing  and  packaging  equipment  for 
domestic  lamb  packing  and  processing 
plants.  The  set  aside  is  $15  million  for 
FY  2001,  $5  million  for  FY  2002,  and  $5 
million  for  FY  2003.  These  funds  will  be 
available  through  the  third  quarter  of 
each  respective  year  and,  if  not  used, 
will  revert  for  use  in  the  general 
program. 

Dated:  September  29,  2000. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
[PR  Doc.  Oa-27788  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-29-AD;  Amendment  39- 
11952;  AD  2000-22-06] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D  Series  Turt)ofan  Er>gines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engines,  that  requires 
inspections  of  main  hiel  piunp  control 
shaJFts  for  excessive  spline  wear. 
Additionally,  as  terminating  action  to 
the  inspections,  this  action  requires  the 
replacement  of  the  main  fuel  pump 
control  shaft  with  parts  of  improved 
design,  and  reworking  the  main  fuel 
piunp  impeller,  impeller  gear  train  plate 
assembly,  and  impeller  cover  assembly. 
This  amendment  is  prompted  by  reports 
of  failed  main  fuel  pump  control  shafts 
caused  by  excessive  spline  wear.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  engine 
throttle  control,  uncommanded 
acceleration,  imcommanded 
deceleration  or  inflight  shutdown, 
which  could  residt  in  reduced  airplane 
control  diuing  a  critical  phase  of  flight. 
DATES:  Effective  December  4,  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  4,  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-8770,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spiimey,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7175,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
(PW)  Models  JT8D-1,  -lA,  -IB.  -7. 
-7A,  -7B,  -9,  -9A,  -11,  -15,  -15A  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  May  5.  2000  (65  FR 
26152).  That  action  proposed  to  require 
inspections  of  main  fuel  piunp  control 
shafts  for  excessive  spline  wear. 
Additionally,  as  terminating  action  to 
the  inspections,  this  proposal  would 
require  the  replacement  of  the  main  fuel 
piunp  control  shaft  with  parts  of 
improved  design,  and  reworking  the 
main  fuel  pump  impeller,  impeller  gear 


train  plate  assembly,  and  impeller  cover 
assembly. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Use  of  PMA  Part  Number 

One  comment  requests  that  the  FAA 
clarify  the  AD  to  allow  the  use  of  a  parts 
manufacturer  approved  (PMA)  part  for 
the  new  main  fuel  pump  control  shaft. 
The  FAA  agrees  that  the  addition  of 
specific  part  number  language  will 
clarifiy  the  requirements  of  the  AD. 
Specific  part  number  language  has  been 
added  to  paragraph  (e)  of  the  AD. 

Request  To  Clarify  Gearbox  Change 
Maintenance 

One  comment  asks  the  FAA  to  clarify 
the  requirements  regarding  a  gearbox 
change  where  the  entire  gearbox  is 
removed  and  the  hardware,  including 
the  fuel  pump,  is  transferred  to  the 
replacement  gearbox.  The  FAA  does  not 
agree  that  the  inspection  requirements 
need  to  be  clarified.  In  the  case  of  the 
gearbox  change,  the  accessibility  of  the 
main  fuel  pump  is  clearly  defined  in 
paragraph  (e)(1)  of  this  AD  and, 
therefore,  requires  the  inspections 
detailed  in  paragraph  (a)  of  the  AD. 

Requests  for  Extension  of  Inspection 
and  Replacement  Limits 

Two  comments  request  that 
inspection  and  replacement  intervals  be 
extended  or  altered.  One  comment  asks 
that  the  FAA  extend  the  overhaul  limit 
for  main  fuel  pumps  with  more  that 
12,000  hours  TIS  since  overhaul  from 
2000  hours  TIS  to  3000  hours  TIS. 
Another  comment  requests  that  the 
overhaul  limit  for  a  main  fuel  pump 
with  over  12,000  TIS  be  extended  to 
6,000  hours  if  a  successful  inspection  is 
performed  on  the  pump.  Extensions  are 
requested  based  on  the  impact  the 
additional  fuel  pump  overhauls  will 
have  on  an  operator's  fleet.  The  FAA 
agrees  in  part  with  these  comments.  It 
is  not  the  intent  of  this  AD  to  place  any 
undue  burden  on  an  operator's  fleet 
maintenance.  The  FAA  understands 
from  these  comments  that  some 
operators  would  prefer  to  have  an 
alternative  plan  that  precludes 
performing  the  inspections  and  the 
associated  unplanned  maintenance  that 
may  result  from  the  inspection  program. 
These  operators  would  prefer  to  be 
proactive  and  to  expedite  the  main  fuel 
pump  overhauls  on  a  scheduled  basis  in 
order  to  be  fully  compliant  with  the 
required  closing  action  of  the  AD,  rather 


than  having  to  perform  line 
maintenance  inspections.  The  FAA  has 
determined  that  this  is  an  acceptable 
approach  and  has  added  an  optional 
accelerated  fleet  campaign  program  that 
will  permit  the  closing  action  for  the  AD 
to  be  performed  for  the  entire  fleet  with 
the  highest  time  medn  fuel  pumps  being 
addressed  first.  However,  the  FAA 
realizes  that  the  optional  plan  stUl  may 
not  satisfy  the  fleet  impact  concerns  of 
all  operators.  Operators  who  believe  that 
the  actions  required  by  the  AD  are  a 
significant  burden  on  their  operations 
and  who  can  show  that  an  alternative 
plan  meets  the  requirements  of 
paragraph  (f)  df  this  AD  should  submit 
those  plans  in  accordance  with  the 
instructions  of  paragraph  (f). 

Request  for  Extension  of  the  Initial 
Inspection  Threshold 

A  comment  requests  that  the  1000 
hours  TIS  threshold  time  for  conducting 
accessibility  inspections  be  extended. 
The  FAA  concurs  and  has  extended  the 
initial  inspection  threshold  to  3000 
hours  TIS  for  main  fuel  pumps  that  have 
not  incorporated  the  reworked  impeller, 
impeller  gear  train  plate  assembly  and 
impeller  cover  assembly.  For  main  fuel 
pumps  that  have  incorporated  the 
reworked  impeller,  impeller  gear  train 
plate  assembly  and  impeller  cover 
assembly  the  initial  inspection 
threshold  has  been  extended  to  6000 
hours  TIS.  These  changes  are  reflected 
in  paragraph  (a)  of  this  AD. 

Change  Terminating  Action 

One  comment  recommends  that  the 
reworked  impeller,  impeller  gear  train 
plate  assembly  and  impeller  cover 
assembly  be  deemed  terminating  action 
to  the  inspections  of  paragraphs  (a)  and 
(b).  This  comment  asks  that  the  FAA 
elinainate  the  replacement  of  the  main 
fuel  pump  control  shaft  as  terminating 
action.  The  FAA  agrees  in  part.  The 
FAA  recognizes  that  partial 
incorporation  of  the  terminating  actions 
has  some  benefit  to  the  main  fuel  pump 
control  shaft  durability.  However,  the 
FAA  does  not  agree  that  it  should  be 
terminating  action  to  the  inspections. 
Instead  a  relaxed  inspection  and 
replacement  schedule  has  been  added 
for  main  fuel  pumps  that  have 
incorporated  the  reworked  impeller, 
impeller  gear  train  plate  assembly  and 
impeller  cover  assembly.  These  changes 
are  reflected  in  paragraphs  (a)(1)  and 
(c)(3)(iii)ofthisAD. 

Modify  Definition  of  Accessibility 

One  comment  suggests  that,  to  be 
consistent  with  the  alert  service 
bulletin,  the  words  "on  the  engine"  be 
added  to  the  definition  of  accessibility. 
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The  FAA  agrees  and  has  modified  the 
definition  in  paragraph  (e)  for  clarity. 

Typographical  Errors  in  ASB 

Two  comments  point  out  several 
typographical  errors  in  ASB  A6381.  The 
FAA  agrees  that  some  typographical 
errors  may  exist  in  the  ASB,  however, 
the  errors  will  not  prevent  proper 
execution  of  the  instructions  in  the 
ASB.  The  alleged  typographical  errors 
v»rill  be  forwarded  to  the  manufacturer 
for  possible  corrections  to  later  revisions 
of  the  ASB. 

Require  Inspections  at  Shop  Visits  only 

One  comment  states  that  the 
accessibility  inspection  requirements 
place  a  burden  on  large  complex 
maintenance  operations  because  of  the 
variety  of  possible  locations  and  fuel 
pump  exposures.  The  comment  suggests 
that  the  FAA  limit  inspections  to  a  shop 
visit  to  reduce  the  training  and  tooling 
required  for  all  of  the  line  maintenance 
facilities.  The  FAA  agrees  and  has 
added  an  optional  accelerated  fleet 
campaign  in  paragraph  (d)  of  this  AD  for 
operators  who  choose  not  to  equip  their 
line  maintenance  facilities  with  the 
necessary  training  and  tooling  to 
perform  the  inspections  of  this  AD. 

Removal  of  Engine  Models 

One  comment  requests  that  the  FAA 
remove  JT8D-1,  -lA  and  -IB  models 
from  the  applicability  section  of  the  AD. 
The  FAA  does  not  agree.  While  these 
particular  models  are  no  longer  believed 
to  be  operating,  they  are  still  listed  on 
the  type  certificate  for  the  JT8D  and,  as 
such,  must  be  included  in  the 
applicability  section  of  the  rule. 

Removal  of  Backlash  Inspection 

One  comment  recommends  removal 
of  the  backlash  inspection  because  of 
the  possibility  of  missing  a  worn  control 
shaft.  The  FAA  does  not  agree.  While  no 
inspection  program  can  be  100% 
effective,  this  inspection  minimizes  the 
possibility  of  a  badly  worn  main  fuel 
pump  control  shaft  being  returned  to 
service  prior  to  being  replaced  at  the 
next  overhaul. 

Use  of  Argo-Tech  Parts  List  Number 

-  One  comment  recommends  that  the 
AD  be  changed  to  state  that  a  certain 
Argo-Tech  parts  list  number  should  be 
referenced  as  terminating  action  to  the 
inspections  of  the  AD.  The  FAA  does 
not  agree  that  a  change  needs  to  be 
made  to  the  AD  to  reference  the  Argo- 
Tech  parts  list  number.  The  certified 
parts  list  for  an  engine  build  is  based  on 
the  engine  manufacturer's  part  numbers. 
There  is  no  top  level  part  number 
change  on  the  engine  manufacturer's  top 


level  part  number  for  the  main  fuel 
pump  assembly,  and,  therefore,  no 
change  in  the  AD  compliance  section. 
An  operator  may  use  the  Argo-Tech 
parts  list  number  as  long  as  they  can 
demonstrate  by  the  incorporation  of  that 
number  that  the  appropriate 
maintenance  actions  required  by  the  AD 
have  been  complied  wiUi. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Impact 

There  are  approximately  5,800 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2962  engines  installed  on  aircraft  of  US 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.3  work  hours  to 
perform  the  required  inspections  and 
0.5  hours  per  engine  to  accomplish  the 
replacements  proposed  at  overhaul,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $3,996  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  US  operators  is 
estimated  to  be  $11,978,328. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety  Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-22-06    Pratt  k  Whitney:  Amendment 
39-11952.  Docket  No.  99-NfE-29-AD. 

Applicability:  Pratt  &  Whimey  (PW) 
Models  JT8D-1,  -lA,  -IB,  -7,  -7A,  -7B,  -9, 
-9A,  -11,  -15,  -15A  turbofan  engines, 
installed  on  but  not  limited  to  Boeing  727 
and  737  series,  and  McDonnell  Douglas  DC- 
9  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  engine  throttle  control, 
uncommanded  acceleration,  unconmianded 
deceleration  or  inflight  shutdown,  which 
could  result  in  reduced  airplane  control 
during  a  critical  phase  of  flight,  accomplish 
the  following: 

Initial  Inspection 

(a)  Inspect  and,  if  necessary,  replace  the 
main  fuel  pump  control  shaft  in  accordance 
with  procedures  and  intervals  described  in 
paragraphs  l.B.  and  l.C.  of  the 
Accomplishment  Instructions  of  PW  Alert 
Service  BulleUn  (ASB)  A6381,  dated  March 
15,  2000,  as  follows: 

(1)  For  fuel  pumps  that  have  incorporated 
the  modifications  of  paragraph  (c)(1)  but  not 
the  modifications  of  paragraph  (c)(2)  as  of  the 
effective  date  of  this  AD,  perform  the  initial 
inspection. at  the  next  main  fuel  pump 
accessibility  after  accumulating  6000  hours 
time  in  service  (TIS)  since  last  main  fuel 
pump  overhaul. 
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(2)  For  fuel  pumps  that  have  not 
incorporated  the  modifications  of  paragraph 
(c)(1)  as  of  the  effective  date  of  this  AD, 
perform  the  initial  inspection  at  the  next 
main  fuel  pump  accessibility  after 
accumulating  3000  hours  TIS  since  last  main 
fuel  pump  overhaul. 

Repetitive  Inspections 

(b)  Thereafter,  reinspect  the  main  fuel 
pump  control  shaft  and  remove  and  replace, 
if  necessary,  in  accordance  with  intervals  and 
procedures  described  in  paragraphs  l.B.  and 
I.e.  of  the  Accomplishment  Instructions  of 
PW  ASB  A6381,  dated  March  15,  2000. 

Installation  and  Terminating  Action 

(c)  At  the  next  main  fuel  pump  overhaul 
perform  the  following: 

(1)  Install  a  reworked  impeller,  impeller 
gear  train  plate  assembly  and  impeller  cover 


assembly  in  accordance  with  paragraph  2.  A 
of  PW  ASB  A6381,  dated  March  15,  2000. 

(2)  Replace  the  main  fuel  pump  control 
shaft  with  a  serviceable  main  fuel  pump 
control  shaft. 

(3)  The  next  main  fuel  pump  overhaul 
must  occur  no  later  than: 

(i)  12,000  hours  time  in  service  (TIS)  since 
last  fuel  pump  overhaul;  or 

(ii)  2000  hours  TIS  from  the  effective  date 
of  this  AD;  or 

(iii)  3000  hours  TIS  from  the  effective  date 
of  this  AD,  provided  the  main  fuel  pump  has 
incorporated  the  modifications  of  paragraph 
(c)(1)  as  of  the  effective  date  of  this  AD  and 
the  inspection  results  from  paragraph  (a)  of 
this  AD  are  less  than  or  equal  to  15  degrees; 
whichever  occurs  latest. 

(4)  Modifications  required  by  paragraph 
(c)(1)  and  (c)(2)  of  this  AD  constitute 
terminating  action  to  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 


Optional  Fleet  Campaign 

(d)  It  is  not  necessary  to  perform  the 
inspections  required  by  paragraphs  (a)  and 
(b)  or  to  adhere  to  the  schedule  of  p>aragraph 
(c)(3)  of  this  AD  if  the  main  fuel  control 
modifications  of  paragraph  (c)(1)  and  (c)(2) 
are  performed  throughout  an  operator's  fleet 
in  accordance  with  the  schedule  of  Table  1 
or  Table  2  of  this  AD  as  follows: 

(1)  For  fuel  pumps  that  have  incorporated 
the  modifications  of  paragraph  (c)(1)  but  not 
the  modifications  of  paragraph  (c)(2)  as  of  the 
effective  date  of  this  AD,  perform 
modifications  in  accordance  with  the 
schedule  of  Table  1. 

(2)  For  fuel  pumps  that  have  not 
incorporated  the  modifications  of  paragraphs 
(c)(1)  as  of  the  effective  date  of  this  AD, 
perform  the  modification  in  accordance  with 
the  schedule  of  Table  2. 


Table  1  .—Optional  Accelerated  Fleet  Campaign  Schedule 

[For  engines  that  have  incorporated  the  modifications  of  paragraph  (c)(1)  of  ttiis  AD  but  not  the  modifications  of  paragraph  (c)(2)  of  this  AD  as  of 

the  effective  date  of  this  AD] 


Time  in  service  since  last  main  fuel  pump  overtiaul: 


Perform  modifications  of  paragraph  (c)(2)  of  this  AO: 


Greater  than  or  equal  to  15,000  hours  TIS  on  \he  effective  dale  of  this 

AD. 
Greater  than  or  equal  to  12,000  hours  and  less  tttan  15,000  hours  TIS 

on  the  effective  date  of  this  AD. 
Greater  tfian  or  equal  to  8,000  hours  and  less  then  12,000  hours  TIS 

on  the  effective  date  of  this  AD.. 
Less  than  8,000  hours  TIS  on  the  effective  date  of  this  AD  


Within  1,000  hours  TIS  from  tfie  effective  date  of  this  AD. 

Within  2,000  hours  TIS  from  the  effective  date  of  this  AD. 

Within  3,000  hours  TIS  from  the  effective  date  of  this  AD. 

Within  4,000  hours  TIS  from  ttie  effective  date  of  ttiis  AD  or  8,000  TIS 
since  last  main  fuel  pump  overhaul,  whichever  occurs  later. 


Table  2.— Optional  Accelerated  Fleet  Campaign  Schedule 

[For  engines  that  have  NOT  Incorporated  ttra  nKxlifications  of  paragraph  (c)(1)  of  this  AD  as  of  ttie  effective  date  of  this  AD] 


Time  In  service  since  last  main  fuel  pump  overtiaui 


Perform  modifications  of  paragraph  (c)(1)  and  (c)(2)  of  this  AD: 


Greater  than  or  equal  to  12,000  hours  TIS  on  the  effectNe  date  of  this 

AD. 
Greater  than  or  equal  to  10,000  hours  and  less  than  12,000  hours  TIS 

on  the  effective  date  of  ttiis  AD. 
Greater  than  or  equal  to  6,000  hours  and  less  ttian  10,000  hours  TIS 

on  the  effective  date  of  ttiis  AD. 
Less  than  6,000  hours  TIS  on  the  effecttve  date  of  this  AD  


WitNn  1,000  hours  TIS  from  the  effective  date  of  this  AD. 

Within  2.000  hours  TIS  from  the  effective  date  of  this  AD. 

Wiltiin  3,000  hours  TIS  from  ttie  effective  date  of  this  AD. 

Within  4.000  hours  TIS  from  the  effective  date  of  this  AD  or  6,000 
fwurs  TIS  since  last  main  fuel  pump  overhaul,  whictiever  occurs 
later. 


Dilutions 

(e)  For  the  putpose  of  this  AD: 

(1)  Accessibility  of  the  main  fuel  pump  is 
defined  as  removal  of  the  fuel  control  bom 
the  fuel  pump  on  the  engine  or  removal  of 
the  fuel  pump  from  the  engine. 

(2)  Main  fuel  pump  overhaul  is  defined  as 
compliance  with  the  manufecturar's 
recommended  overhaul  procedures  described 
in  Argo-Tech  Overhaul  Manual  73-11-1. 

(3)  A  serviceable  main  fuel  pump  control 
shaft  is  defined  as  Aigo  Tech  part  number 
219093  or  Rogers  Dierks  part  number 
RD219093. 


Ahemative  MeAods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adju^ment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ECO. 


Ferry  Flights 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporated  by  Refierence 

(h)  The  actions  specified  in  this  AD  must 
be  done  in  accordance  with  the  following 
Pratt  &  Whitney  Alert  Service  Bulletin: 


Doaiment  no. 

Pages 

Revision 

Date 

JT80  A6381  _ 

AN  „ 

Original 

March  15,  2000 
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Total  pages:  14. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  5 1 .  Copies  may  be  obtained 
from  Pratt  &  Whitiiey,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860)  565- 
8770,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.  suite  700, 
Washington,  DC. 

Effective  Date  of  This  AD 

(i)  This  amendment  becomes  effective  on 
December  4,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
October  20,  2000. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-27507  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-202-AD;  Amendment 
39-1 1951 ;  AD  2000-22-05] 

BIN  2120-AA64 

Airworttilness  Directives;  Short 
Brothers  Model  SD3-60  SHERPA 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Short  Brothers  Model 
SD3-60  SHERPA  series  airplanes,  that 
currently  requires  a  one-time  visual 
inspection  to  determine  the  part  number 
of  the  power  control  cable  assemblies 
and  pulleys  of  the  engine  controls;  and 
replacement  of  the  power  control  cable 
assemblies  and  pulleys  (as  applicable) 
with  new  parts,  if  necessary.  This 
amendment  requires  accomplishment  of 
the  inspection  and  replacement  in 
accordance  with  revised  procedures. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  breakage  of  the 
power  control  cable  assemblies  due  to 
the  inflexible  construction  of  the  cable, 
which  could  result  in  loss  of  engine 
power  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  December  4,  2000. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
4.  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241. 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPl£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-03-06. 
amendment  3»-11020  (64  FR  5588, 
February  4,  1999),  which  is  applicable 
to  all  Short  Brothers  Model  SD3-60 
SHERPA  series  airplanes,  was  published 
in  the  Federal  Register  on  Jime  30,  2000 
(65  FR  40549).  The  action  proposed  to 
require  a  one-time  inspection  to 
determine  the  part  number  of  the  power 
control  cable  assemblies  and  pulleys  of 
the  engine  controls;  and  replacement  of 
the  power  control  cable  assemblies  and 
pulleys  (as  applicable)  with  new  parts, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that 
approximately  28  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  15  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$25,200,  or  $900  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  asstunptions  that  no 


operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regtilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  RtUes  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11020  (64  FR 
5588,  February  4,  1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
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amendment  39-11951,  to  read  as 
follows: 

2000-22-05    Short  Brothers,  PLC: 

Amendment  39-11951.  Docket  2000- 
NM-202-AD.  Supersedes  AD  99-03-06, 
Amendment  39-11020. 

Applicability:  All  Model  SD3-60  SHERPA 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
l>een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  breakage  of  the  power  control 
cable  assemblies  due  to  the  inflexible 
construction  of  the  cable,  which  could  result 
in  loss  of  engine  power  and  consequent 


reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  At  the  next  scheduled  heavy 
maintenance  inspection,  but  no  later  than 
1,200  flight  hours  after  the  effective  date  of 
this  AD:  Perform  a  one-time  inspection  to 
determine  the  part  number  (P/N)  of  the 
power  control  cable  assemblies  and  pulleys 
of  the  engine  controls,  in  accordance  with 
Part  A  of  the  Accomplishment  Instructions  of 
Shorts  Service  Bulletin  SD3-60  SHERPA-76- 
1,  Revision  2,  dated  March  21,  2000. 

(1)  If  any  power  control  cable  assembly 
having  P/N  SD3^7-1091  or  SD3-47-1094  is 
found,  prior  to  further  flight,  replace  the 
power  control  cable  assembly  with  a  new 
power  control  cable  assembly  in  accordance 
with  Part  B  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  If  any  pulley  having  P/N  C181605  is 
found,  prior  to  further  flight,  replace  the 
pulley  with  a  new  pulley  in  accordance  with 
Part  C  of  the  Accomplishment  Instructions  of 
the  service  bulletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  the  engine  controls  of 
any  airplane  a  cable  assembly  having  P/N 
SD3-47-1091  or  SD3-47-1094,  or  any  pulley 
having  P/N  C181605. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  he  done  in  accordance 
with  Shorts  Service  Bulletin  SD3-60 
SHERPA-76-1,  Revision  2.  dated  March  21, 
2000,  which  contains  the  following  list  of 
effective  pages: 


Page  No. 

Revision  level  shown  on  page 

Date  shown  on 
page 

1,  3,  4,  7,  13,  27  

2,  8,  10-12,  14-16,  23,  29  

5,  6,  9,  17-22,  24-26,  28  

2  

1   - 

Original  „ 

Mar.  21,2000. 
Oct.  14,  1998. 
July  1998. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241,  Airport 
Road.  Belfast  BT3  9DZ,  Northern  beland. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
December  4,  2000. 

Issued  in  Renton,  Washington,  on  October 
23,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27629  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-376-AD;  Amendment 
39-11949;  AD  2000-22-03] 

RiN2120-AA64 

Airwortliiness  Directives;  Raytf>eon 
Model  DH.125,  Model  HS.12S,  Model 
BH.125,  Model  BAe.12S  Series  800A 
(Including  Major  Variants  C-29A  and 
U1-25),  Model  Hawker  800,  Model 
Hawker  800XP,  and  Model  Hawker  1000 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
DH.125,  Model  HS.125,  Model  BH.125, 
Model  BAe.125  Series  80DA,  Model 
Hawker  800,  Model  Hawker  800XP,  and 
Model  Hawker  1000  series  airplanes, 
that  requires  leak  checks  and 
inspections  for  corrosion  of  the  pitot/ 


static  and  stall  vent  drain  valves,  and 
replacement  of  certain  components,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  plugged  or  taped  drain 
valves  as  well  as  consequent  corrosion 
of  certain  drain  valves.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  erroneous  altimeter  and 
airspeed  indications  due  to  plugged  or 
taped  pitot/static  and  stall  vent  drain 
vdves. 

DATES:  Effective  December  4,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
4,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company, 
Manager-Service  Engineering,  Hawker 
Customer  Support  Department,  P.  O. 
Box  85.  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration  - 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
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Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
DeVore,  Aerospace  Engineer,  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA,  Wichita,  Kansas  67209;  telephone 
316)  946-4142; fax  (316)  946-4407, 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  DH.125,  Model  HS.125.  Model 
BH.125,  Model  BAe.125  Series  800A, 
Model  Hawker  800,  Model  Hawker 
800XP.  and  Model  Hawker  100  series 
airplanes  was  published  in  the  Federal 
Register  on  June  19,  2000  (65  FR  37922). 
That  action  proposed  to  require  leak 
checks  and  inspections  for  corrosion  of 
the  pitot/static  and  stall  vent  drain 
valves,  and  replacement  of  certain 
components,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  900 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
585  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu^s,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$140,400,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-22-03  Raytheon  Aircraft  Co.  (Formerly 
Beech):  Amendment  39-11949.  Docket 
99-NM-376-AD. 

Applicability:  Model  DH.125,  Model 
HS.125,  Model  BH.125,  Model  BAe.125, 
Model  Hawker  800,  Model  Hawker  800XP, 
and  Model  Hawker  1000  series  airplanes;  as 
listed  in  Raytheon  Aircraft  Service  Bulletin 
SB  34-3207,  dated  August  1999;  excluding 
those  airplanes  on  which  all  pitot/static  drain 
vent  valves  have  been  modified  with  an 
insert  in  accordance  with  Raytheon  Aircraft 
Repair  Design  Office  instructions;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  t)een 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  altimeter  and 
airspeed  indications  doe  to  plugged  or  taped 
pitot/static  and  stall  vent  drain  valves, 
accomplish  the  following: 

Leak  Tests 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD:  Drain  the  pitot/ 
static  and  stall  vent  drain  valves,  and 
perform  a  leak  test  of  the  systems,  in 
accordance  with  Raytheon  Aircraft  Service 
Bulletin  SB  34-3207,  dated  August  1999.  If 
all  drain  valves  are  operating  correctly  and 
the  leak  test  is  passed  successfully, 
thereafter,  repeat  the  leak  test  at  intervals  not 
to  exceed  300  hours  time- in -service. 

Drain  Valves  Operative,  Leak  Test  Failed 

(b)  If  all  drain  valves  are  operative,  but  any 
valve  does  not  pass  the  leak  test  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this  AD. 

(1)  Apply  a  temporary  seal  of  the  drain 
valve(s)  in  accordance  with  Raytheon' 
Aircraft  Service  Bulletin  SB  34-3223,  dated 
August  1999.  Within  300  hours  time-in- 
service  after  the  accomplishment  of  the 
temporary  seal,  accomplish  the  requirements 
of  paragraph  (b)(2)  or  (b)(3)  of  this  AD. 

(2)  Replace  the  drain  valve  components 
with  new  or  serviceable  drain  valve 
components  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  34-3207.  dated 
August  1999,  and  perform  the  leak  test 
specified  in  paragraph  (a)  of  this  AD. 
Thereafter,  repeat  the  requirements  of 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  300  hours  time-in-service. 

(3)  Modify  the  drain  valves  in  accordance 
with  Raytheon  Aircraft  Service  Bulletin  SB 
34-3282,  dated  August  1999.  Thereafter, 
repeat  the  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service  unless  all  the  drain  valves 
have  been  modified.  Accomplishment  of  this 
modification  on  ALL  drain  valves  constitutes 
terminating  action  for  the  requirement  to 
perform  repetitive  leak  tests. 

Drain  Valves  Inoperative 

(c)  If  any  drain  valve  is  inoperative  (e.g., 
plugged  or  taped),  whether  or  not  any  leaking 
is  detected:  Prior  to  further  flight, 
disassemble  the  valve  and  clean  all 
obstructions  in  accordance  with  Raytheon 
Aircraft  Service  Bulletin  SB  34-3207,  dated 
August  1999,  and  perform  a  general  visual 
inspection  for  corrosion  of  the  drain  valve. 
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Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or 
droplight,  and  may  require  removal  or 
opening  of  access  panels  or  doors.  Stands, 
ladders,  or  platforms  may  be  required  to  gain 
proximity  to  the  area  being  checked." 

(d)  If  no  corrosion  of  the  drain  valves  is 
detected,  prior  to  further  flight,  perform  the 
actions  specified  in  either  paragraph  (d)(1)  or 
(d)(2)  of  this  AD  at  the  time  specified. 

(1)  Perform  the  leak  test  specified  in 
paragraph  (a)  of  this  AD,  and  thereafter, 
repeat  the  leak  test  requirements  at  intervals 
not  to  exceed  300  hours  time-in-service. 

(2)  Prior  to  further  flight,  modify  any 
inoperative  valve  in  accordance  with 
Raytheon  Aircraft  Service  Bulletin  SB  34- 
3282,  dated  August  1999.  Thereafter,  repeat 
the  leak  test  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service.  Modification  of  ALL  the 
drain  valves  constitutes  terminating  action 
for  the  requirement  to  perform  repetitive  leak 
tests. 

(e)  If  amy  drain  valve  is  corroded,  prior  to 
further  flight:  Inspect  the  connecting  tubing 
for  corrosion  and  replace  any  corroded  valve 
or  tubing  with  a  new  or  serviceable  valve  or 
tubing  in  accordance  with  Raytheon  Aircraft 
Service  Bulletin  SB  34-3207,  dated  August 
1999.  Accomplish  the  actions  of  paragraph 
(e)(1)  or  (e)(2)  of  the  AD  at  the  time  specified. 

(1)  Prior  to  further  flight,  perform  the  leak 
test  specified  in  paragraph  (a)  of  this  AD,  and 
thereafter,  repeat  the  leak  test  requirements 
of  paragraph  (a)  of  this  AD  at  intervals  not 

to  exceed  300  hours  time-in-service. 

(2)  Prior  to  further  flight,  modify  any 
replaced  drain  valve  in  accordance  with 
Raytheon  Aircraft  Service  Bulletin  SB  34- 
3282,  dated  August  1999.  Thereafter,  repeat 
the  leak  test  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  300  hours 
time-in-service.  Modification  of  ALL  the 
drain  valves  constitutes  terminating  action 
for  the  requirement  to  perform  repetitive  leak 
tests. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  ACE- 
116W,  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permit 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Th6  actions  shall  be  done  in  accordance 
with  Raytheon  Aircraft  Service  Bulletin  SB 
34-3207,  dated  August  1999;  Raytheon 
Aircraft  Service  Bulletin  SB  34-3223,  dated 
August  1999;  or  Raytheon  Aircraft  Service 
Bulletin  SB  34-3282,  dated  August  1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Aircraft  Company,  Manager- 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.  O.  Box  85.  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effiective  Date 

(i)  This  amendment  becomes  effective  on 
December  4,  2000. 

Issued  in  Renton,  Washington,  on  October 
23,  2000. 
Donald  L.  Riggiii, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-27631  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Docket  No.  92F-O305] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Polydextrose 

agency:  Pood  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polydextrose  as  a  bulking 
agent,  texturizer,  or  both  in 
tablespreads.  This  action  is  in  response 
to  a  petition  filed  by  Pfizer,  Inc. 
DATES:  This  rule  is  effective  October  30, 
2000.  Submit  written  objections  and 
requests  for  a  hearing  by  November  29, 
2000. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rosalie  M.  Angeles,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3107. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  August  24, 1992  (57  FR 
38311),  FDA  annoimced  that  a  food 
additive  petition  (FAF  2A4332)  had 
been  filed  by  Pfizer,  Inc.,  235  East  42d 
St.,  New  York,  NY  10017-5755.  Pfizer, 
Inc.,  subsequently  announced  the  sale  of 
the  Pfizer  Food  Science  Group  and  the 
transfer  of  the  petition  to  Cultor  Food 
Science,  Inc.,  430  Saw  Mill  River  Rd., 
Ardsley,  NY  10502.  Recently,  the 
petitioner  annoimced  a  name  change 
from  Cultor  Food  Science,  Inc.,  to 
Danisco  Cultor  America,  Inc.  (Danisco), 
to  reflect  the  acquisition  of  the  company 
by  Danisco.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  172.841  Polydextrose  (21  CFR  172.841) 
to  provide  for  the  safe  use  of 
polydextrose  as  a  buUdng  agent, 
texturizer,  or  both  in  tablespreads. 

Polydextrose  is  intended  to  replace 
fully  caloric  ingredients  and  to  produce 
reduced-  or  lower  calorie  and/or  lower- 
fat  tablespreads.  The  proposed  use  level 
of  polydextrose  in  tablespreads  is  5  to 
12  percent  with  the  weighted  mean  use 
level  estimated  to  be  8.5  percent.  The 
petitioner  contends  that  this  use  level 
makes  possible  the  formulation  of 
lower-calorie  tablespreads  that  compare 
favorably  with  prototypes  that  contain 
no  polydextrose.  The  petitioner 
submitted  data  to  substantiate  this  claim 
and  to  demonstrate  that  the  use  of 
polydextrose  in  tablespreads  is 
technologically  self-limiting  (Ref.  1). 

n.  Conclusions 

FDA  estimated  that  the  mean 
consumption  of  polydextrose  from  the 
proposed  use  in  tablespread  is  0.7  gram 
per  person  per  day  (g/p/d).  The  agency 
considers  this  consumption 
insignificant  compared  to  the  estimated 
ctunulative  intake  of  polydextrose  of 
17.5  g/p/d  from  all  ciurenUy  regiUated 
uses  of  the  additive.  Therefore,  FDA 
concludes  that  there  will  be  a  negligible 
increase  in  dietary  exposure  to 
polydextrose  from  the  issuance  of  this 
amendment  to  the  regulation  (Ref.  2). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  in 
its  files.  Based  on  this  information,  the 
agency  concludes  that:  (1)  The  proposed 
food  additive  use  is  safe,  (2)  the  additive 
will  achieve  its  intended  technical 
effect,  and  therefore,  (3)  the  regidation 


in  §  172.841  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosiu-e  before 
making  the  doctunents  available  for 
inspection. 

On  June  1,  1998,  the  President 
directed  all  Federal  agencies  to  use 
"plain  language"  in  all  new  documents. 
In  compliance  with  this  directive,  FDA 
has  drafted  its  amendment  to  §  172.841 
using  the  principles  of  "plain  language" 
set  forth  by  the  President.  In  amending 
the  regulation,  the  agency  is  also  making 
an  editorial  change  by  alphabetizing  the 
list  of  regulated  uses  of  polydextrose. 

m.  Environmental  Impact 

In  the  notice  of  filing,  FDA  gave 
interested  parties  an  opportunity  to 
submit  comments  on  the  petitioner's 
environmental  assessment.  The  agency 
received  no  comments  in  response  to 
that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  rule.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

IV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  .Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regidation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  November  29,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 


any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  Refierence 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  dated  December  2, 1992, 
from  the  Division  of  Product  Manufacture 
and  Use  to  the  Division  of  Petition  Control, 
"FAF  2A4332:  Pfizer,  Inc.,  Polydextrose  in 
Tablespreads,  Technologically  Self-limiting 
Level,  Submission  of  11-12-92." 

2.  Memorandum  dated  September  30, 
1992,  from  the  Division  of  Product 
Manufocture  and  Use  to  the  Division  of 
Petition  Ckmtrol,  "FAP  2A4332  (MATS  #658): 
Pfizer,  Inc.,  Polydextrose  as  a  Bulking  Agent/ 
Texturizer  in  Tablespreads,  Submission  of  6- 
22-92." 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDfTION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  321,  341,  342,  348, 
371.  379e. 

2.  Section  172.841  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§172.841    Polyriextrosa. 

***** 

(c)  Polydextrose  is  used  in  accordance 
with  current  good  manufacturing 


practice  as  a  bulking  agent,  formulation 
aid,  humectant,  and  texturizer  in  the 
following  foods  when  standards  of 
identity  established  under  section  401 
of  the  act  do  not  preclude  such  use: 

(1)  Baked  goods  and  baking  mixes 
(restricted  to  fruit,  custard,  and 
pudding-filled  pies;  cakes;  cookies;  and 
similar  baked  products); 

(2)  Chewing  gum; 

(3)  Confections  and  frostings; 
dressings  for  salads; 

(4)  Film  coatings  on  single  and 
multiple  vitamin  and  mineral 
supplement  tablets; 

(5)  Frozen  dairy  desserts  and  mixes; 

(6)  Fruit  spreads; 

(7)  Gelatins,  puddings  and  fillings; 

(8)  Hard  and  soft  candy; 

(9)  Peanut  spread; 

(10)  Sweet  sauces,  toppings,  and 
syrups;  and 

(11)  Tablespreads. 
***** 

Dated:  October  20,  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 

for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  00-27734  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

[Doclcet  No.  99F-673] 

irradiation  in  the  Production, 
Processing  and  Handling  of  Food 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ionizing  radiation  to 
control  microbial  pathogens  in  feeds  for 
sprouting.  This  action  is  in  response  to 
a  petition  filed  by  Caudill  Seed  Co.,  Inc. 
DATES:  This  regulation  is  efE^ctive 
October  30,  2000.  Submit  vmtten 
objections  and  requests  for  a  hearing  by 
November  29,  2000. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Efrug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lane  A.  Highbarger,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington,  DC  20204. 
202-418-3032. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  August  16,  1999  (64  FR 
44530),  FDA  announced  that  a  food 
additive  petition  (FAP  9M4673)  had 
been  filed  by  Caudill  Seed  Co.,  Inc., 
1402  West  Main  St.,  Louisville,  KY 
40203.  The  petitioner  proposed  that  the 
food  additive  regulations  in  part  1 79 
Inadiation  in  the  Production,  Processing 
and  Handling  of  Food  (21  CFR  part  179) 
be  amended  to  provide  for  the  safe  use 
of  sources  of  ionizing  radiation  to 
control  microbial  pathogens  in  alfalfa 
and  other  sprouting  seeds. 

n.  Safisty  Evaluation 

Under  section  201(s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(s)),  a  source  of  radiation  used  to 
treat  food  is  defined  as  a  food  additive. 
The  additive  is  not,  literally,  added  to 
food.  Instead,  a  source  of  radiation  is 
used  to  process  or  treat  food  such  that, 
analogous  to  other  food  processes,  its 
use  can  affect  the  characteristics  of  the 
food.  In  the  subject  petition,  the 
intended  technical  effect  is  a  change  in 
the  microbial  load  of  the  food, 
specifically,  a  reduction  in  the  number 
of  microbial  pathogens  in  or  on  seeds 
for  sprouting. 

The  petitioner  submitted  published 
articles  and  other  study  reports 
containing  data  and  information  related 
to  seeds  for  sprouting  and  other  kinds 
of  food  in  the  areas  of  radiation 
chemistry,  nutrition,  toxicology,  and 
microbiology.  FDA  has  fully  considered 
the  data  and  studies  submitted  in  the 
petition  as  well  as  other  information  in 
its  files  relevant  to  the  safety  and 
nutritional  adequacy  of  seeds  treated 
with  ionizing  radiation  prior  to 
sprouting. 

The  effects  of  ionizing  radiation  on 
the  characteristics  of  treated  foods  are  a 
direct  result  of  the  chemical  reactions 
induced  by  the  absorbed  radiation. 
Scientists  have  compiled  a  large  body  of 
data  regarding  the  effects  of  ionizing 
radiation  on  different  foods  under 
various  conditions  of  irradiation. 
Research  has  established  that  the  types 
and  amounts  of  products  generated  by 
radiation- induced  chemical  reactions 
("radiolysis  products")  depend  on  the 
chemical  constituents  of  the  food  and 
on  the  conditions  of  irradiation. 
Furthermore,  the  principles  of  radiation 
chemistry  govern  the  extent  of  changes, 
if  any,  both  in  the  nutrient  levels  and  in 
the  microbial  load  of  irradiated  foods. 
Key  factors  include  the  specific  nutrient 
or  microorganism  of  interest,  the  food, 
and  the  conditions  of  irradiation.  See 
the  agency's  final  rule  permitting  the 


irradiation  of  meat  for  FDA's  discussion 
of  radiation  chemistry,  nutrition, 
toxicology,  and  microbiology  related  to 
irradiation  of  foods  under  various 
conditions  of  use  (62  FR  64107, 
December  3, 1997). 

FDA  has  reviewed  the  relevant  data 
and  information  submitted  in  the 
petition  regarding  radiation  chemistry 
as  it  applies  to  seeds  for  sprouting,  as 
well  as  data  readily  available  and  in  the 
agency's  files.  FDA  h£is  concluded  that 
the  concentrations  and  types  of 
radiolysis  products  formed  by  the 
irradiation  of  seeds  for  sprouting  will  be 
comparable  to  those  products  produced 
by  the  irradiation  of  foods  of  similar 
composition  (Ref.  1).  Most  of  these 
radiolysis  products  are  formed  in  very 
small  amounts  and  are  either  the  same 
as,  or  structurally  similar  to,  compoimds 
found  in  foods  that  have  not  been 
irradiated.  Thus,  the  chemical 
composition  of  sprouts  grown  from 
irradiated  seeds  will  not  differ  in  any 
significant  manner  from  sprouts  grown 
from  seeds  that  have  not  been 
irradiated. 

This  petition  contained  no  toxicity 
studies  on  the  sprouts  grown  from 
irradiated  seeds.  Nonetheless,  a  review 
of  the  agency's  data  base  and  submitted 
published  references  of  toxicological 
studies  related  to  irradiated  foods, 
combined  with  the  fact  that  only 
negligible  amounts  of  radiolysis 
products  are  expected  to  be  present  in 
the  sprouts  that  are  grown  from 
irradiated  seeds  for  sprouting,  show  that 
the  estimated  exposure  of  an  individual 
to  these  radiolytic  products  will  be 
negligible.  Therefore,  FDA  has 
determined  that  no  toxicity  concerns  are 
raised  fi-om  the  petitioned  use  of 
irradiation  on  seeds  for  sprouting  (Ref. 
2). 

The  purported  technical  effect  of 
irradiating  seeds  for  sprouting  is  to 
control  the  level  of  microbial  pathogens. 
FDA  evaluated  data  on  the  relation 
between  various  doses  of  radiation  and 
the  reduction  of  detectable  levels  of 
colifonns  generally,  and  Escherichia 
coli  0157:H7  and  Salmonella  serotype 
Stanley  specifically.  The  petitioner 
found  that,  depending  on  the  pathogen 
and  other  factors,  between  3  and  5 
KiloGray  (kGy)  of  irradiation  would 
reduce  tbe  amoimt  of  pathogens  to 
below  detectable  levels  (Ref.  3).  To 
accommodate  the  uncertainty  of 
irradiation  treatment  and  dose  variation 
due  to  absorption  by  the  target,  the 
petitioner  requested  a  maximiun 
irradiation  dose  of  8  kGy.  .The  agency 
has  determined  that  irradiation  of  seeds 
for  sprouting  at  levels  up  to  8  kGy  will 
have  the  desired  effect  of  controlling  the 


levels  of  microbial  pathogens  on  seeds 
for  sprouting  (Ref.  3). 

Regarding  the  nutritional  aspects  of 
irradiating  seeds  for  sprouting,  it  is  well 
documented  that  protein,  fat,  and 
minerals  are  not  significanUy  altered  by 
irradiation  within  the  given  dose  range 
requested  in  this  petition  (Ref.  2).  The 
petitioner  evaluated  the  potential  loss  of 
vitamins  fi-om  irradiation  of  seeds  for 
sprouting.  Although  there  was  a  great 
deal  of  variability  in  vitamin  levels  of 
the  seeds  tested  {e.g.,  in  studies 
submitted  by  the  petitioner,  vitamin  A 
content  of  sprouts  grown  fi-om  control 
seeds  was  actually  lower  than  that  for 
sprouts  grown  fi-om  irradiated  seeds), 
researchers  did  not  observe  any 
significant  losses  of  any  of  the  vitamins 
in  the  resultant  sprouts  (up  to  6  kGy) 
when  compared  to  nonirradiated 
controls.  Any  loss  of  vitamins,  even  if 
it  occurs,  is  expected  to  be 
inconsequential  when  compared  to  total 
dietary  nutrient  consumption  (Ref.  2). 
FDA  therefore  concludes,  based  on  all 
the  evidence  before  it,  that  irradiation  of 
seeds  for  sprouting  imder  the  conditions 
set  forth  in  the  regulation  below  will  not 
have  an  adverse  impact  on  the 
nutritional  adequacy  of  a  person's  diet. 

m.  Labeling 

FDA  has  also  considered  whether 
irradiated  seeds  for  sprouting  and 
sprouts  grown  from  such  seeds  must 
bear  special  labeling.  In  particular,  FDA 
evaluated  the  application  of  §  179.26(c) 
(21  CFR  179.26(c))  to  these  products. 

A.  Seeds  for  Sprouting 

Since  any  permissible  use  of  ionizing 
radiation  on  seeds  for  sprouting  must  be 
in  conformance  with  §  179.26(b),  the 
label  and  labeling  of  such  seeds  for 
sprouting  must  comply  with  the 
requirements  in  §  179.26(c). 

B.  Sprouts  Gmwn  From  Irradiated  Seeds 
for  Sprouting 

It  is  important  to  recognize  that  in  the 
use  of  radiation  that  is  the  subject  of  this 
rule,  the  irradiated  article  is  not  what  is 
generally  eaten  because  the  imsprouted 
seeds  are  not  normally  consumed. 
While  irradiation  of  the  seeds  for 
sprouting  may  cause  some  changes  in 
the  seed  (for  example,  reduced  viability 
of  sprouting),  the  nutritional  and  flavor 
characteristics  of  the  sprouts  will  derive 
from  the  fact  that  they  were  grown  and 
not  from  the  fact  that  the  seeds  were 
processed  by  irradiation.  Moreover,  the 
agency  has  no  reason  to  believe  that 
sprouts  grown  from  irradiated  seeds  will 
differ  in  their  sensory  characteristics 
from  sprouts  grown  from  seeds  that 
have  not  been  irradiated.  Therefore,  the 
agency  concludes  that  sprouts  grown 
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frtim  seeds  that  have  been  irradiated 
need  not  be  labeled  as  treated  by 
irradiation  where  the  sprouts 
themselves  have  not  been  irradiated. 

Based  on  the  data  and  studies 
submitted  in  the  petition  and  other 
information  in  the  agency's  "files,  FDA 
concludes  that:  (l)  The  proposed  use  of 
irradiation  on  seeds  for  sprouting  at 
levels  not  to  exceed  8  kGy  is  safe,  (2)  the 
irradiation  will  achieve  its  intended 
technical  effect,  and  therefore,  (3)  the 
regulations  in  §  179.26  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
doounents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  frx)m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  dociunents  available  for 
inspection. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

IV.  EuTironmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.32(j)  that  this  action  is  of  a  type 
that  does  not  individually  or 
omiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  November  29,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  niunbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failiue  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docximent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  Refierences 

The  following  references  have  been 
placed  on  display  at  the  Dockets 


Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  FDA  Memorandum,  K.  Morehouse  to  J. 
Ziyad,  February  23,  2000. 

2.  FDA  Memorandum,  I.  Chen  to  J.  Ziyad, 
February  28,  2000. 

3.  FDA  Memorandum,  M.  Walderhaug  to  J. 
Ziyad,  December  15,  1999. 

List  of  Subjects  in  21  CFR  Part  179 

Food  additives.  Food  labeling.  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  179  is 
amended  as  follows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSINQ  AND 
HANDUNG  OF  FOOD 

1.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  343,  348, 
373,  374. 

2.  Section  179.26  is  amended  in  the 
table  in  paragraph  (b)  by  adding  entry 
"10."  under  the  headings  "Use"  and 
"Limitations"  to  read  as  follows: 

§179.26    Ionizing  radiation  lor  th* 
traatment  of  food. 

***** 


Use 


Limitations 


10.  For  control  of  microbial  pathogens  on  seeds  for  sprouting. 


Not  to  exceed  8.0  kGy. 


Dated:  October  20,  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-27735  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

.21  CFR  Parts  314  and  601 

[Dociwt  No.  9914-1852] 

Postmarksting  Studies  for  Approved 
Huntan  Drug  and  Licensed  Biological 
Products;  Status  Reports 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 


requirements  for  annual  postmarketing 
status  reports  for  approved  hiunan  drug 
and  biological  products,  and  is  requiring 
applicants  to  submit  annual  status 
reports  for  certain  postmarketing  studies 
of  licensed  biological  products.  This 
rule  describes  the  types  of 
postmarketing  studies  covered  by  these 
status  reports,  the  information  to  be 
included  in  the  reports,  and  the  type  of 
information  that  FDA  would  consider 
appropriate  for  public  disclosure.  This 
action  will  implement  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA). 

DATES:  This  rule  is  effective  February 
27,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  T.  Risso.  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
500),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-5098;  or 
James  L.  Cobbs,  Center  for  Drug 
Evaluation  and  Research  (HFT)- 
102),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
5922. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Statutory  Requirements 

Section  130(a)  of  FDAMA  (Public  Law 
105-115)  amended  the  Federal  Food, 
E)rug,  and  Cosmetic  Act  (the  act)  by 
adding  a  new  provision  on  reports  of 
postmarketing  studies  (section  506B  of 
the  act  (21  U.S.C.  356b)).  Section  5068 
of  the  act  provides  FDA  with  additional 
authority  for  monitoring  the  progress  of 
postmarketing  studies  that  applicants 
have  made  a  commitment  to  conduct 
and  requires  the  agency  to  make 
publicly  available  information  that 
pertains  to  the  status  of  these  studies. 
The  following  summary  describes  the 
obligations  of  applicants  and  of  FDA 
under  section  506B  of  the  act. 

1.  Submission  of  Annual  Reports  to 
FDA  Under  Section  506B  of  the  Act 

Any  applicant  that  has  committed  to 
conduct  a  postmarketing  study  for  a 
drug  or  biological  product  that  is 
approved  for  marketing  must  submit  to 
FTDA  a  report  on  the  progress  of  the 
study  or  the  reasons  for  the  failiue  of  the 
applicant  to  conduct  the  study.  The 
applicant  must  submit  the  report  within 
a  year  after  the  approval  of  the  product 
and  annually  thereafter  on  the 
anniversary  of  the  product's  U.S. 
approval  until  the  study  is  completed  or 
terminated.  This  provision  applies  to 
commitments  for  postmarketing  studies 
that  were  made  on  or  after  enactment  of 
FDAMA,  as  well  as  commitments  made 
before  enactment  of  FDAMA. 

2.  Special  One-Time  Reporting 
Requirement  Under  Section  506B  of  the 
Act 

An  applicant  must  submit  an  initial 
report  to  FDA  for  study  commitments 
made  before  November  21, 1997,  within 
6  months  after  the  effective  date  of  the 
final  rule.  Subsequent  to  the  initial 
report,  an  appUcant  must  submit  an 
annual  report  to  the  agency  on  the 
anniversary  of  the  product's  U.S. 
approval.  For  those  applicants  required 
to  submit  an  annual  report  7  to  12 
months  after  the  effective  date  of  the 


final  rule,  the  submission  of  the  initial 
report  to  FDA  within  6  months  after  the 
effective  date  of  the  final  rule  is  an 
additional  one-time  burden. 

3.  FDA  Obligations  Under  Section 
506B(c)  of  the  Act 

FDA  must  develop  and  publish 
annually  in  the  Federal  Register  a 
report  on  the  status  of  postmarketing 
study  commitments. 

4.  FDA  Obligation  Under  FDAMA 
(Section  130(b)) 

FDA  must  submit  a  specific  report  to 
Congress  by  October  1,  2001,  that 
contains  the  following: 

1.  A  siunmary  of  the  status  reports 
submitted  under  section  506B  of  the  act; 

2.  An  evaluation  of  the  performance 
of  applicants  in  fulfilling  their 
commitments  to  conduct  postmarketing 
studies  under  this  provision; 

3.  FDA's  timeliness  in  reviewing  these 
postmarketing  studies;  and 

4.  Any  legislative  recommendations 
regarding  postmarketing  studies. 

B.  Proposed  Rule 

FDA  published  a  proposed  rule  in  the 
Federal  Register  of  December  1, 1999 
(64  FR  67207),  that  would  revise  the 
requirements  for  annual  postmarketing 
status  reports  for  drug  and  biological 
products,  and  that  woidd  require 
applicants  to  submit  annual  status 
reports  for  certain  postmarketing  studies 
of  licensed  biologiceil  products.  The 
proposed  rule  described  the  types  of 
postmarketing  studies  covered  by  these 
status  reports,  the  information  to  be 
included  in  the  reports,  and  the  type  of 
information  that  FT)A  would  consider 
appropriate  for  public  disclosure.  The 
agency  proposed  this  action  to 
implement  section  130  of  FDAMA.  In 
proposed  §§  314.81(b)(2)(vii)  and 
(b)(2)(viii),  and  601.70(b),  FDA  would 
require  that  a  status  report  for  a 
postmarketing  study  contain  the 
foUov^ng  information: 

1.  Applicant's  name. 

2.  Product  name.  This  would  include 
the  approved  product's  established/ 
proper  name  and  proprietary  name,  if 
applicable. 

3.  New  drug  application  (NDA) 
number,  abbreviated  new  drug 
application  (ANDA)  number,  biologies 
license  application  (BLA)  reference 
number,  or  supplement  number  for  the 
approved  product. 

4.  Date  of  product's  U.S.  approval. 

5.  bate  of  postmarketing  study 
commitment. 

6.  Description  of  postmarketing  study 
commitment.  For  clinical  studies,  this 
section  would  include  the  purpose  of 
the  postmarketing  study,  the  patient 


population  addressed  by  the  study,  the 
number  of  patients  and/or  subjects  to  be 
included  in  the  study,  and  the 
indication  and  dosage(s)  that  are  to  be 
studied.  For  nonclinical  studies,  this 
section  would  include  the  type  and 
purpose  of  the  study  (e.g., 
carcinogenicity  study  to  determine 
effects  of  chronic  dosing). 

7.  Schedule  for  conduct,  completion, 
and  reporting  of  the  postmarketing 
study  commitment.  "This  section  would 
include  projected  dates  for  initiation  of 
the  different  phases  of  the  study,  for 
completion  of  the  study,  and  for 
submission  of  the  final  study  report  to 
FDA.  If  the  original  schedule  is  revised 
under  section  9  of  this  status  report,  the 
revised  schedule  would  also  be  reported 
in  this  section  (i.e.,  section  7)  in  the 
next  status  report  with  a  note  indicating 
that  the  schedule  has  been  revised  as 
reported  in  the  previous  status  report. 

8.  Current  status  of  the  postmarketing 
study  commitment.  Applicants  would 
categorize  the  status  of  each 
postmarketing  study  using  one  of  the 
following  terms  that  describe  the  study's 
status  on  the  U.S.  anniversary  date  of 
approval  of  the  application  or  other 
agreed  date: 

a.  Pending.  The  study  has  not  been 
initiated  (i.e.,  first  patient  has  not  been 
enrolled). 

b.  Ongoing.  The  study  is  proceeding 
according  to,  or  ahead  of,  the  original 
schedule  described  in  section  7  of  the 
status  report,  ff  a  study  has  been 
completed  but  the  final  study  report  has 
not  been  submitted  to  FDA,  the  date  the 
study  was  completed  would  be 
provided. 

c.  Delayed.  The  study  is  proceeding 
but  is  behind  the  original  schedule 
described  in  section  7  of  the  status 
report. 

d.  Terminated.  The  study  was  ended 
before  completion. 

e.  Submitted.  The  study  has  been 
completed  (i.e.,  last  patient  finished  the 
protocol)  or  terminated  and  a  final  study 
report  has  been  submitted  to  FDA.  This 
category  would  include  the  date  the 
final  study  report  was  submitted  to 
FDA. 

9.  Explanation  of  the  study's  status. 
This  section  would  include  a  brief 
description  of  the  status  of  the  study, 
including  the  number  of  patients  and/or 
subjects  enrolled  to  date  and  an 
explanation  of  the  study's  status 
identified  under  section  8  of  the  status 
report  (e.g.,  delayed  due  to  difficulty  in 
patient  accrual,  terminated  because 
study  would  no  longer  provide  useful 
information,  terminated  because  study 
is  no  longer  feasible,  terminated  because 
of  adverse  events  or  other  safety  issues 
associated  with  the  use  of  the  product). 


If  the  schedule  imder  section  7  of  the 
status  report  has  changed  since  the  last 
annual  report,  this  section  would  also 
include  a  revised  schedule,  as  well  as 
the  reason(s)  for  the  revision. 

FDA  invited  the  public  to  submit 
written  comments  on  the  proposed  rule 
by  February  14,  2000,  and  on  the 
information  collection  provisions  by 
January  3,  2000.  Comments  received 
have  been  considered  and  are  discussed 
in  section  III  of  this  document.  No 
comments  were  received  on  the 
information  collection  provisions. 

C.  Availability  of  Guidance 

To  help  applicants  comply  with  the 
requirements  of  this  final  rule,  the 
agency  is  developing  a  guidance  for 
industry  entitled  "Reports  on  the  Status 
of  Postmarketing  Studies — 
Implementation  of  section  130  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997."  FDA 
intends  to  make  a  draft  of  this  guidance 
available  shortly  after  publication  of  this 
final  rule. 

n.  Description  of  the  Final  Rule 

This  final  rule  amends  parts  314  and 
601  (21  CFR  parts  314  and  601)  to  revise 
the  status  reports  section  of 
postmarketing  annual  reports  for  drug 
and  licensed  biological  products 
(§§314.81(b)(2)(vii)  and  601.28).  This 
final  rule  also  amends  part  601  to 
require  applicants  with  licensed 
biological  products  to  submit  a  separate 
annual  report  that  describes  the  status  of 
certain  postmarketing  studies  (§  601.70). 
The  major  provisions  of  the  final  rule 
are  sununarized  below. 

Under  §§314.8l(b)(2)(vii)  and 
601.70(a),  the  final  rule  defines 
postmarketing  studies  for  which  status 
reports  must  be  submitted  to  FDA  under 
section  506B  of  the  act  as  those  that 
concern:  (1)  Clinical  safety;  (2)  clinical 
efficacy;  (3)  clinical  pharmacology;  and 
(4)  nonclinical  toxicology  studies  that 
are  either  required  by  FDA  (e.g., 
accelerated  approval  clinical  benefit 
studies,  pediatric  studies)  or  committed 
to  by  the  applicant,  in  writing,  at  the 
time  of  approval  of  an  application  or  a 
supplement  or  after  approval  of  an 
application  or  supplement.  FDA  is 
including  clinical  safety  and  efficacy 
and  clinical  pharmacology  studies 
within  the  scope  of  this  rule  because 
these  types  of  studies  provide  the  most 
relevant  and  useful  additional 
information  about  the  risks,  benefits, 
and  optimal  use  of  an  approved  drug  or 
licensed  biological  product.  FDA  also  is 
including  nonclinical  toxicology  studies 
within  the  scope  of  this  rule,  althoiigh 
such  studies  are  not  performed  on 
hiunan  subjects,  because  they  are 


important  to  the  further  evaluation  of 
the  safety  of  a  marketed  drug  or 
biological  product.  For  the  purpose  of 
this  rule,  clinical  safety  and  clinical 
efficacy  studies  include  human 
epidemiological  studies.  Clinical 
pharmacology  studies  include 
pharmacokinetic  and  pharmacodynamic 
studies. 

Under  §§  314.81(b)(2)(vii)  and  601.70, 
the  final  rule  requires  applicants  to 
provide  status  reports  to  FDA  regarding 
the  progress  of  the  postmarketing 
studies  described  above.  In  addition, 
xmder  §  314.81(b)(2)(viii),  applicants 
with  approved  NDA's  and  AhlDA's  must 
provide  status  reports  for  any 
postmarketing  study  not  reported  imder 
§314.8l(b)(2)(vii)  (e.g.,  chemistry, 
manufacturing,  controls,  product 
stability).  These  include  postmarketing 
studies  performed  by,  or  on  behalf  of, 
the  applicant  on  its  own  initiative. 
Section  314.81(b)(2)(viii)  does  not 
represent  a  new  reporting  burden  for 
applicants  with  approved  NDA's  or 
ANDA's  because  these  applicants  are 
ciurendy  required  to  provide  status 
reports  on  postmarketing  studies  in 
annual  reports.  FDA  is  not  requiring  a 
similar  reporting  requirement  for 
postmarketing  studies  of  licensed 
biologicals  in  this  rule.  However, 
applicants  with  licensed  biological 
products  may  volimtarily  submit  status 
reports  to  FDA  for  postmarketing 
studies  that  are  not  required  to  be 
reported  imder  §601.70. 

The  agency  is  committed  to 
harmonizing  its  reporting  requirements 
for  drugs  and  biologies  as  much  as 
possible.  FDA  considered  amending  its 
biologies  regxilations  to  require  the 
submission  of  information  in 
postmarketing  annual  reports  currently 
submitted  to  the  agency  by  applicants 
with  approved  NDA's  and  AfJDA's 
under  §  314.8l(b)(2)(i)  through  (b)(2)(vi). 
FDA  also  considered  combining 
postmarketing  annual  reports  required 
under  §§  601.12(d),  601.28,  and 
proposed  601.70  into  a  single  annual 
report  that  would  include  additional 
information  as  required  in 
§  314.81(b)(2)(i)  through  (b)(2)(vi). 
However,  FDA  has  determined  that 
requiring  such  additional  information  is 
beyond  the  scope  of  this  nilemaking, 
and  that  it  is  appropriate,  at  this  time, 
to  harmonize  only  the  drugs  and 
biologies  postmarketing  annual 
reporting  requirements  as  they  relate  to 
section  506B  of  the  act. 

m.  Comments  on  the  Proposed  Rule 
and  FDA  Responses 

FDA  received  seven  comments  on  the 
proposed  rule  from  representatives  of 
pharmaceutical  companies  and 


associations.  While  most  comments 
agreed  that  the  proposed  rule 
appropriately  implements  section  130  of 
FTDAMA,  many  comments  expressed 
concern  about  what  information  shoidd 
be  included  in  the  status  reports  and 
what  information  should  be  disclosed  to 
the  public. 

A  discussion  of  the  comments  on  the 
proposed  rule  and  the  agency's 
responses  follows. 

A.  Status  Reports 

(Conunent  1)  One  comment  claimed 
that  the  proposed  content  of  statiis 
reports  exceeds  that  necessary  to 
determine,  as  stated  in  section  130  of 
FDAMA,  "the  progress  of  the  study  or 
the  reasons  for  the  failure  of  the  sponsor 
to  conduct  the  study."  The  conunent 
said  that  the  agency  turns  the  simple 
reporting  requirement  contemplated  by 
FDAMA  into  a  potentially  complicated 
and  Imrdensome  exercise.  For  example, 
the  comment  noted  that  applicants  miist 
provide  detailed  information  on  a 
postmarketing  study  commitment 
regarding  the  purpose  of  the  study,  the 
patient  population  addressed  by  the 
stiidy,  the  indication  and  dosage(s)  that 
are  to  be  studied,  the  projected  dates  for 
initiation  of  the  different  phases  of  the 
study  and  completion  of  the  study,  the 
status  of  patient  accrual,  as  well  as  an 
explanation  of  the  study's  status  (which 
would  be  categorized  separately).  The 
comment  recommended  that  the 
proposed  rule  be  revised  to  require 
applicants  to  simply  identify  a  pwtinent 
postmarketing  study  commitment  and 
report  on  its  status  using  a  standardized 
description.  The  comment  added  that 
additional  details  regarding  the 
postmarketing  study  commitment 
should  be  provided  at  the  discretion  of 
the  applicant. 

FDA  has  reviewed  the  proposed 
content  for  status  reports  and  has 
decided  to  make  several  changes.  In 
§§  314.8l(b)(2)(vii)(a)(6)  and 
601.70(b)(6),  the  agency  is  revising  the 
requirements  for  the  "Description  of 
postmarketing  study  commitment" 
section  of  status  reports  to  permit  an 
applicant  to  determine  the  type  of 
information  that  is  necessary  to  identify 
a  postmarketing  study  commitment. 
Instead  of  specifying  the  elements  that 
would  be  required  to  be  included  in  this 
section,  the  provision  now  provides 
examples  of  the  tjrpe  of  information  that 
applicants  may  choose  to  use  to 
describe  a  postmarketing  study 
commitment.  This  section,  as  revised, 
now  reads: 

The  description  must  include  sufficient 
information  to  uniquely  describe  the  study. 
This  information  may  include  the  purpose  of 
the  study,  the  type  of  study,  the  patient 
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population  addressed  by  the  study  and  the 
indication(s]  and  dosage(s)  that  are  to  be 
studied. 

The  list  of  examples  does  not  contain 
"the  number  of  patients  and/or  subjects 
to  be  included  in  the  study."  However, 
an  applicant  is  required  to  include 
patient  accrual  information  (by 
providing  the  number  of  patients  or 
subjects  enrolled  to  date  and  the  total 
planned  enrollment)  in  the  section 
requiring  an  explanation  of  the  study's 
status. 

The  agency  recognizes  that  the  extent 
of  information  necessary  to  identify 
various  postmarketing  study 
commitments  will  vary.  In  most  cases, 
it  will  be  sufficient  to  use  the  language 
provided  in  the  FDA  document 
describing  the  postmarketing  study 
commitment  (e.g.,  action  letter).  In  other 
cases,  such  as  when  multiple  studies  are 
required  to  fulfill  a  postmarketing  study 
commitment,  additional  information  is 
likely  to  be  needed  to  describe  each  of 
the  studies. 

In  §§  314.81(b)(2){vii){a)(7)  and 
601.70(b)(7),  the  agency  is  revising  the 
"Schedule  of  conduct,  completion  and 
reporting  of  the  postmarketing  study 
commitment"  section  of  the  status 
report  to  require  inclusion  of  only  the 
information  that  is  most  important  in 
determining  the  progress  of  a  study  and 
to  clarify  that  information.  FDA  is 
replacing  the  phrase  "projected  dates  for 
initiation  of  the  different  phases  of  the 
study"  with  the  phrase  "actual  or 
projected  dates  for  submission  of  the 
study  protocol  to  FDA,  completion  of 
patient  accrual  or  initiation  of  an  animal 
study"  and  adding  "any  additional 
milestones  or  submissions  for  which 
projected  dates  were  specified  as  part  of 
the  commitment."  FDA  recognizes 
study  phases  may  vary  depending  on 
the  type  of  study  and  the  study  design. 
Because  information  on  some  phases  of 
a  study  may  not  be  meaningful  in 
establishing  study  progress,  FDA  is 
limiting  the  information  for  this  section 
to  the  projected,  or  actual,  dates  for  the 
submission  of  the  study  protocol  to 
FDA;  for  completion  of  patient  accrual 
into  a  clinical  study  or  initiation  of  an 
animal  study;  for  completion  of  the 
study;  and  for  submission  of  the  final 
study  report  to  FDA.  In  addition,  FDA 
recognizes  that  some  study 
commitments  include  an  agreement  to 
report  important  intermediate 
timepoints  or  early  study  endpoints 
(e.g.,  evaluation  of  surrogate  endpoints 
in  a  study  also  measuring  clinical 
benefit).  If  a  study  conunitment  includes 
reporting  at  such  intermediate 
timepoints,  these  timepoints  should  be 
included  in  the  projected  schedule 
submitted  under 


§§  314.8l(b)(2)(vii)(a)(7)  and 
601.70(b)(7). 

FDA  is  requiring  that  the  schedule  in 
this  section  include  actual  dates,  if  they 
represent  milestones  that  have  already 
been  reached,  in  addition  to  projected 
dates.  This  is  particularly  appropriate 
for  studies  that  were  started  before  the 
effective  date  of  this  final  rule  and  for 
which  a  particular  aspect  of  the  study 
has  already  been  completed  by  the 
effective  date.  Actual  dates  are  also 
appropriate  if  a  particular  aspect  of  the 
study  (e.g.,  submission  of  study 
protocol)  was  completed  prior  to 
approval  of  the  drug  or  agreement  on 
the  postmarketing  commitment. 

The  agency  is  revising  the  section  title 
"Schedule  for  conduct,  completion  and 
reporting  of  the  postmarketing  study 
commitment"  by  removing  the  word 
"conduct"  from  the  section  heading. 
FDA  is  making  this  revision  because  the 
word  "conduct"  is  not  necessary. 

FDA  is  modifying  the  section 
"Cxurent  status  of  the  postmarketing 
study  commitment"  at 
§§  314.81(b)(2)(vii)(a)(8)  and 
601.70(b)(8),  by  removing  from  the 
paragraph  "Ongoing"  the  requirement  to 
include  the  date  the  study  was 
completed,  and  removing  fi^m  the 
paragraph  "Submitted"  the  requirement 
to  provide  the  date  the  final  study  report 
was  submitted  to  FDA.  These  date 
requirements  have  been  added  to  the 
section  "Explanation  of  the  study's 
status"  at  §§  314.81(b)(2)(vii)(a)(9)  and 
601.70(b)(9)  to  consolidate  imder  this 
section  all  information  providing 
clarification  of  the  status  of  individual 
studies.  The  paragraph  "Pending"  has 
been  clarified  to  state  that  studies  that 
have  not  been  initiated  will  be 
categorized  as  delayed  if  the  study  is 
behind  the  original  schedule  for 
completion  and  reporting  of  the 
postmarketing  commitment.  FDA  is 
modifying  the  paragraph  "Terminated" 
to  clarify  that  this  category  is  to  be  used 
if  a  study  has  been  terminated  before 
completion,  but  a  final  study  report  has 
not  yet  been  submitted  to  the  agency. 

FDA  is  requiring,  as  proposed,  that 
annual  status  reports  include  the 
applicant's  name,  product  name, 
application  (NDA,  ANDA,  BLA,  and 
supplement)  number,  date  of 
postmarketing  commitment,  and  the 
product  approval  date.  However,  in 
§§  314.81(b)(2)(vii)(a)(4)  and 
601.70(b)(4),  the  agency  is  replacing  the 
"Date  of  product's  U.S.  approval" 
section  heading  with  the  heading  "Date 
of  U.S.  approval  of  NDA,  ANDA,  or 
BLA."  This  change  is  being  made  to 
clarify  identification  of  the 
postmarketing  commitment  because  the 


product  may  be  included  in  more  than 
one  application. 

FDA  is  keeping  all  other  sections  of 
the  status  reports  as  proposed,  because 
the  agency  believes  that  the  information 
that  is  being  requested  in  them  is 
necessary  to  identify  a  postmarketing 
study  commitment,  to  establish  the 
progress  of  a  postmarketing  study 
commitment,  or  to  identify  the  reasons 
for  the  failure  of  the  applicant  to 
conduct  the  study.  The  agency  will  use 
these  status  reports  to  review  the 
progress  of  postmarketing  study 
commitments  and  to  meet  its  statutory 
reporting  obligations  (i.e.,  its  report  to 
Congress  on  this  topic  by  October  1, 
2001,  and  its  annual  report  in  the 
Federal  Register  on  the  status  of 
postmarketing  study  commitments). 
FDA  anticipates  that  preparation  of  a 
status  report  for  a  postmarketing  study 
commitment  will  not  be  burdensome. 
Each  status  report  should  contain  no 
more  than  one  page  of  information  that 
is  readily  available  to  the  applicant. 

(Comment  2)  One  comment  said  that 
much  of  the  information  required  to  be 
submitted  in  an  NDA  annual  report 
under  the  proposed  rule  must  already  be 
submitted  to  an  investigational  new 
drug  application  (IND).  The  comment 
noted  that  the  risk  of  duplicative 
reporting  burdens  is  exacerbated  by  the 
fact  that  NDA  and  IND  anniversary 
dates  may  differ  and  applicants  may  be 
required  to  collect  and  reconcile 
information  for  the  same  postmarketing 
studies  twice  a  year.  The  comment 
recommended  that  FDA  scale  back  the 
scope  of  the  information  required  to  be 
submitted  to  the  NDA  annual  report  and 
also  permit  applicants  to  reference 
pertinent  sections  of  an  IND  and  IND 
annual  report  in  an  NDA  annual  report. 

FDA  declines  to  permit  applicants  to 
reference  their  IND  and  IND  aimual 
reports  in  the  status  report  section  of 
NDA  and  BLA  annual  reports.  Most  of 
the  information  contained  in  these 
reports  is  different  from  the  information 
submitted  to  the  IND  and  is  used  by  the 
agency  for  different  purposes.  FDA 
needs  the  information  that  is  contained 
in  a  status  report  in  the  prescribed 
format  to  meet  its  statutory  reporting 
obligations.  FDA  does  not  believe  that 
preparation  of  status  reports  will  be 
unduly  biudensome  for  applicants,  and 
the  fact  that  no  comments  were 
submitted  on  the  information  collection 
provisions  supports  this  conclusion. 

B.  Public  Disclosure  of  Information 

New  §§314.8l(b)(2)(vii)(b)  and 
601.70(e)  require  the  agency  to  publicly 
disclose  any  information  concerning  a 
postmarketing  study  if  the  agency 
determines  that  the  information  is 


necessary  to  idisntify  the  applicant  or  to 
establish  the  status  of  the  study, 
including  the  reasons,  if  any,  for  failure 
to  conduct,  complete,  and  report  the 
study.  The  proposal  stated  that 
information  necessary  to  establish  the 
status  of  a  postmarketing  study  would 
include  the  study  protocol,  patient 
accrual  rates,  reports  of  unexpected 
suspected  adverse  drug  reactions,  and 
study  results.  The  proposal  also 
specified  that  FDA  would  not  publicly 
disclose  trade  secrets,  as  defined  in 
§  20.61  (21  CFR  20.61),  or  information, 
described  in  §  20.63  (21  CFR  20.63),  the 
disclosure  of  which  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

(Comment  3)  Three  comments 
strongly  objected  to  the  public 
disclosure  provisions  of  the  proposed 
rule  contending  that  such  disclosure 
could  potentially  result  in  release  of 
confidential  and  highly  sensitive 
commercial  information.  One  comment 
said  that  the  "proposed  rule  directly 
violates  the  limits  set  by  FDAMA," 
when  the  proposed  rule  calls  for  the 
disclosiu*  of  the  study  protocol,  patient 
accrual  rates,  reports  of  imexpected 
suspected  adverse  drug  reactions,  and 
study  results.  The  comment  claimed 
that  the  agency  is  incorrect  when  it 
asserts  that  this  additional  information 
is  "necessary  to  identify  the  applicant 
and  to  establish  the  status  of  a  study." 
Another  comment  noted  that  there  is  an 
inconsistency  in  the  content  of  the 
status  reports  section  and  the  public 
disclosure  sections  of  the  proposed  rule 
that  needs  clarification.  "The  content  of 
the  status  report  section  is  limited  to 
patient  accrual  and  study  status, 
whereas  the  public  disclosure  section 
states  that  the  study  protocol  and  study 
results  will  be  made  public. 

The  comments  reconmiended  that 
study  protocols,  reports  of  unexpected 
suspected  adverse  drug  reactions,  and 
results  of  the  study  not  be  publicly 
disclosed.  One  comment  said  that 
clinical  protocols  are  highly  proprietary 
in  terms  of  design  and  analytical  plan 
and  that  applicants  should  only  be 
required  to  provide  a  general 
description  of  the  study  for  public 
disci  osiu-e.  Another  comment  said  that 
with  regard  to  disclosiue  of  study 
results  in  an  orphan  drug  exclusivity 
situation,  the  publication  of  detailed 
study  results  may  allow  competitors  to 
strategically  redesign  clinical  trials  in  an 
effort  to  nullify  another  company's 
market  exclusivity.  The  comment  also 
said  that  detailed  knowledge  of  study 
results  could  also  lead  to  potential 
disputes  between  competitors  via 
negative  advertising,  llie  comment 
recommended  that  applicants  only  be 


required  to  provide  a  brief  summary  of 
the  study  results  for  public  disclosure. 
Another  comment  said  that  disclosure 
of  study  results  represents  bad  science 
because  it  is  generally  not  appropriate  to 
"peek"  at  results  from  a  study  before  its 
scheduled  completion.  Another 
comment  said  that  annual  public 
disclosure  of  all  reports  of  imexpected 
adverse  drug  reactions  are  inappropriate 
for  epidemiological  studies  because  no 
scientifically-based  conclusions  can  be 
drawn  when  safety  reports  are  reviewed 
out  of  context  of  the  study  popiUation 
and  without  regard  to  the  appropriate 
controls.  However,  the  comment  noted 
that  if  any  new  association  is 
established  between  a  product  and  a 
previously  unknown  adverse  reaction, 
such  information  should  be  made 
public.  Another  comment  noted  that  if 
a  study  is  delayed  because  of  low 
patient  accrual  rates,  despite  legitimate 
efforts  to  enroll  subjects,  information 
posted  on  a  website  could  negatively 
affect  the  company  and  its  ability  to 
complete  the  commitment. 

FDA  has  considered  these  comments 
and  agrees  that  disclosure  of  the  study 
protocol,  reports  of  unexpected 
suspected  adverse  drug  reactions,  and 
the  results  of  studies  reported  under 
§§  314.81(b)(2)(vii)  and  601.70  are  not 
necessary  to  achieve  the  piuposes  of  the 
rule  or  section  130  of  FDAMA.  Section 
130  of  FDAMA  requires  the  agency  to 
publicly  disclose  information  pertaining 
to  status  reports  if  that  information  is 
necessary  to  identify  the  applicant  and 
to  establish  the  status  of  a  study, 
including  the  reasons,  if  any,  for  failure 
to  conduct,  complete,  and  report  the 
study.  FDA  has,  therefore,  decided  to 
remove  the  following  sentence  from 
proposed  §§  314.8l{b)(2)(vii)(b)  and 
601.70(e):  "Information  necessary  to 
establish  the  status  of  a  postmarketing 
study  includes  the  study  protocol, 
patient  accrual  rates,  reports  of 
unexpected  suspected  adverse  drug 
■reactions,  and  study  residts." 

For  piuposes  of  public  disclosure,  the 
agency  intends  to  release  information 
that  establishes  the  status  of  a  study  and 
that  is  contained  in 
§§  314.81(b)(2)(vii)(a)(])  through 
(b)(2){vii)(a)(9)  and  601.70(b)(1)  through 
(b)(9)  of  the  final  rule.  These  sections  do 
not  call  for  study  results  and  FDA  does 
not  believe  that  any  information 
provided  by  applicants  in  these  sections 
of  a  status  report  would  be  considered 
confidential  commercial  information. 
However,  even  if  an  applicant  considers 
certain  information  in  these  sections  to 
be  confidential  commercial  information, 
section  130(a)  of  FDAMA  would 
authorize  FDA  to  release  such 
information  if  it  were  necessary  to 


identify  the  applicant  or  to  establish  the 
status  of  a  study,  including  the  reasons, 
if  any,  for  failure  to  conduct,  complete, 
and  report  the  study.  The  agency  has 
decided  that  a  study  protocol,  study 
results,  and  reports  of  unexpected 
suspected  adverse  drug  reactions  are  not 
information  necessary  to  establish  the 
status  of  the  study.  However,  the  agency 
expects  to  continue  to  receive  study 
protocols  and  study  results  since  that 
information  is  necessary  for  FDA  to 
determine  whether  a  study  commitment 
has  been  satisfied.  The  agency  also 
expects  to  continue  to  receive  reports  of 
unexpected  suspected  adverse  drug 
reactions,  which  are  required  reports. 
Other  laws,  such  as  the  Freedom  of 
Information  Act  (FOLA),  would 
determine  whether  the  agency  would 
release  to  the  public  study  protocols, 
study  results,  and  reports  of  unexpected 
suspected  adverse  drug  reactions. 

FTDA  believes  that  the  numbOT  of 
patients  who  are  enrolled  in  a 
postmarketing  study  is  an  important 
factor  establishing  die  status  of  a  study. 
Applicants  would  provide  such 
iniFormation  to  FDA  in  status  reports, 
and,  under  section  130  of  FDAMA, 
patient  accrual  rates  would  be 
considered  to  be  public  information. 

(Comment  4)  One  comment  claimed 
that  the  proposed  rule  is  contrary  to 
FOIA  and  the  Trade  Secrets  Act.  The 
comment  said  that  FOIA  specifically 
exempts  confidential  commercial 
information  from  public  disclosure 
under  5  U.S.C.  552(b)(4)  (so-called 
"FOL\  Exemption  4")  and  that  the 
Trade  Secrets  Act  makes  it  a  crime  for 
a  Federal  employee  to  disclose  any 
information  within  the  scope  of  FOIA 
Exemption  4,  including  confidential 
commercial  information  to  the  extent 
that  the  disclosure  is  not  authorized  by 
law  (18  U.S.C.  1905).  The  comment 
further  asserted  that  there  is  nothing  in 
the  legislative  history  of  FDAMA  to 
suggest  that  Congress  intended  to  make 
public  information  that  would 
otherwise  be  exempt  &T)m  disclosure 
under  FOIA,  except  to  the  very  narrow 
extent  necessary  to  identify  a  sponsor 
and  establish  the  status  of  a  study.  The 
comment  said  that  the  only  information 
that  should  be  required  to  be  disclosed 
should  be  basic  information  to  identify 
the  study  and  sponsor,  and  the 
standardized  information  on  the  status 
of  a  study  (or,  if  applicable,  a  brief 
explanation  of  why  a  study  was  not 
conducted).  The  comment  said  that  this 
is  the  only  information  that  should  be 
posted  on  FDA's  website. 

FDA  disagrees  with  the  comment 
because  it  does  not  believe  that  status 
reports  would  contain  confidential 
commercial  information.  In  any  event 
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section  130(a)  of  FDAMA  requires  the 
agency  to  disclose  certain  infonnation 
from  postmarketing  study  reports  even 
if  that  information  ordinarily  would  be 
considered  confidential  commercial 
information.  Since  section  130(a)  of 
FDAMA  requires  disclosure,  the 
disclosure  would  be  authorized  by  law 
and  not  prohibited  by  the  Trade  Secrets 
Act.  FDA  will  not  disclose  any 
information  from  postmarketing  study 
reports  that  is  considered  a  trade  secret 
as  defined  in  §  20.61(a)  and  section 
301(j)  of  the  act  (21  U.S.C.  331{j))  or 
would  constitute  an  unwarranted 
invasion  of  personal  privacy  as  defined 
in  §20.63. 

(Comment  5)  Two  comments  wanted 
to  know  what  information  woiUd  be 
disclosed  on  FDA's  website  and  what 
format  would  be  used  for  this  purpose. 
One  of  the  comments  asked  if  a 
company  would  have  the  opportimity  to 
review  information  before  it  is  posted 
on  the  website  to  ensiue  that 
confidential  data  are  not  disclosed. 
Another  comment  requested  that  an 
efficient  procedure  be  established  to 
identify  the  information  that  is 
disclosable.  The  conunent  said  that 
applicants  should  be  instructed  to 
include  a  section  in  their  postmarketing 
status  reports  that  is  specifically 
intended  for  public  disclosure.  The 
comment  noted  that  this  approach  is 
consistent  with  that  adopted  recently  by 
FDA  for  information  provided  by 
sponsors  to  advisory  committees  in 
connection  with  open  advisory 
committee  meetings.  The  comment  also 
noted  that  if  FDA  disagrees  with  an 
applicant's  designation  of  disclosable 
information,  the  agency  could  then 
consult  with  the  applicant. 

FDA  intends  to  mclude  information 
on  its  webpage  that  is  provided  t6  FDA 
by  applicants  in  their  status  reports.  In 
the  proposed  rule,  FDA  stated  that  the 
website  will  contain,  at  a  minimiun,  the 
following  information  for  each 
postmarketing  study  conunitment: 
Name  of  the  applicant,  application 
number,  product  name,  dosage  form, 
product  use  category,  type  of  study, 
commitment  description,  commitment 
date,  projected  study  completion  date, 
current  status  of  commitment,  applicant 
summary  of  status,  annual  report  due 
date,  and  date  annual  report  received. 
At  this  time,  FDA  intends  to  include 
this  information  on  FDA's  webpage,  as 
well  as  the  date  the  final  study  report  is 
received  by  the  agency.  In  the  futiue, 
FDA  may  decide  to  add  or  remove  types 
of  information  from  the  website  or  to 
revise  the  format.  FDA  intends  to 
provide  a  suggested  format  for 
postmarketing  reports  and  an  example 
of  what  infonnation  will  appear  on  the 


agency  website  in  the  guidance  the 
agency  is  developing  or  on  which  the 
agency  will  solicit  public  comment.  (See 
section  I.C  of  this  document.) 

With  regard  to  the  submission  of  a 
publicly  releasable  version  of  the  status 
report  by  applicants,  the  agency  will  not 
require  sucb  submissions  at  this  time. 
FDA  is  considering  recommending,  in 
guidance,  that  applicants  include  with 
their  status  reports  a  publicly  releasable 
version  of  the  report.  This  version  of  the 
status  report  would  facilitate  FDA's 
transmission  of  information  to  its 
website. 

(Comment  6)  One  conunent  said  that 
the  agency  needs  to  clarify  that  public 
disclosure  does  not  apply  to  chemistry, 
manufacturing,  and  controls  (CMC) 
studies.  Another  comment  said  that  the 
agency  needs  to  clarify  that  public 
disclosure  does  not  apply  to  the  log  of 
outstanding  regulatory  business  section 
of  approved  NDA  aimual  reports. 

Tne  rule  has  been  clarified  to  require 
the  status  of  CMC  studies  that  the 
applicant  has  agreed  to  conduct  to  be 
reported  under  §  314.81(b)(2)(viii).  FDA 
would  not  publicly  disclose  in  its 
annual  Federal  Register  report  or 
website  information  concerning 
postmarketing  study  commitments 
submitted  in  NDA  annual  reports  under 
§§  314.81(b)(2)(viii)  and  314.81(b)(2)(ix). 
FDA  intends  to  limit  information  in  the 
annual  Federal  Register  report  and 
website  to  information  submitted  in 
status  reports  under  §§  314.81(b)(2)(vii) 
and  601.70. 

C.  Scope  of  Proposed  Rule — FDAhdA 
1 30  Studies  for  Drug  and  Licensed 
Biological  Products 

Annual  reports  submitted  under 
§  314.81(b)(2)  apply  to  human  drug 
products  with  an  approved  NDA  or 
ANDA.  New  §  601.70  applies  to  human 
licensed  biological  products  that  meet 
the  definition  of  "drug"  under  the  act; 
it  would  not  apply  to  biological 
products  that  meet  the  definition  of 
"medical  device"  under  the  act.  Revised 
§  314.81(b)(2)(vii)  and  new  §  601.70 
require,  imder  section  130  of  FDAMA, 
status  reports  of  postmarketing  studies 
concerning  clinical  safety,  clinical 
efficacy,  clinical  pharmacology,  and 
nonclinical  toxicology  that  are  required 
by  FDA  (e.g.,  accelerated  approval 
clinical  benefit  studies  and  pediatric 
studies)  or  that  the  applicant  committed 
to  conduct,  in  writing,  either  at  the  time 
of  approval  of  an  application  for  the 
drug  product  or  licensed  biological 
product  or  of  a  supplement  to  an 
application,  or  after  approval  of  an 
application  or  a  supplement. 

(Comment  7)  One  comment  requested 
that  reporting  on  the  status  of 


nonclinical  studies  (e.g.,  preclinical)  be 
made  optional  for  §  601.70. 

FDA  disagrees  with  the  comment.  The 
agency  is  requiring  that  information  be 
provided  for  postmarketing  nonclinical 
toxicology  studies  because  of  their 
significance  in  assessing  the  safety  of 
drug  and  licensed  biological  products. 

(Comment  8)  One  comment  said  that 
FDA  should  set  some  reasonable  limit 
on  how  far  back  in  time  it  will  require 
applicants  to  report  on  studies  that  they 
committed  to  conduct  years  before 
enactment  of  section  130  of  FDAMA  but 
that  still  remain  open.  The  comment 
suggested  that  the  agency  could  remove 
the  status  report  requirement  for  a  study 
commitment  that  was  entered  into  more 
than  3  years  ago. 

FDA  disagrees  with  the  comment. 
Section  130  of  FDAMA  requires  that  the 
status  of  postmarketing  study 
commitments,  whether  entered  into 
before  or  after  the  date  of  enactment  of 
FDAMA,  be  reported  to  FDA  annually 
until  the  commitment  is  completed  or 
terminated.  Many  clinical  studies  take 
several  years  to  complete.  Studies  that 
applicants  committed  to  conduct  several 
years  ago  are  only  now  coming  to 
completion  and  will  yield  important 
information  about  the  safety  and 
effective  use  of  the  drug  or  biological 
product.  The  agency  will  monitor  an 
applicant's  submission  of  status  reports 
imder  §§314.81(b)(2)(vii)  and  601.70  for 
any  postmarketing  study  commitment 
that  the  agency  has  formally  tracked  in 
agency  postmarketing  commitment  data 
bases. 

D.  Scope  of  Proposed  Rule — Other 
Studies  for  Drug  Products 

In  §  314.8l(b)(2)(vui),  FDA  proposed 
to  require  that  status  reports  be 
submitted  for  any  postmarketing  study 
not  included  under  §  314.81(b)(2)(vii) 
that  is  being  performed  by,  or  on  behalf 
of,  the  applicant.  The  applicant  was  to 
provide  the  information  prescribed 
under  §  314.81(b)(2)(vii)  for  each  of  the 
postmarketing  studies  subject  to 
reporting. 

(Comment  9)  Three  conunents 
requested  that  the  agency  remove  this 
section  from  the  regulations  because 
section  130  of  FDAMA  only  requires 
status  reports  for  studies  that  a  company 
has  committed  to  FDA  to  perform.  One 
of  the  comments  said  that,  as  an 
alternative,  the  agency  could  limit  the 
studies  in  this  section  to  those  which 
the  applicant  committed  to  FDA  that  it 
would  conduct. 

FDA  disagrees  with  the  comment.  The 
agency  currently  requires  that  the  status 
of  any  postmarketing  studies  performed 
by,  or  on  behalf  of,  the  applicant  be 
provided  in  NDA  annual  reports  and 


FDA  will  continue  to  require  status 
reports  for  these  studies.  It  was  not  the 
intent  of  this  nde,  however,  to  expand 
current  reporting  requirements  for 
postmarketing  studies  reported  imder 
§  314.81(b)(2)(viii).  In  considering  the 
conunents  received,  FDA  has  decided 
that  it  is  not  necessary  to  prescribe  the 
content  and  format  for  status  reports 
under  §  314.81(b)(2)(viii)  and  has 
removed  this  requirement.  Section 
314.8l(b)(2)(viii)  and  (b)(2)(ix)  are 
retained  in  this  rule  due  to  the 
reorganization  of  §  314.81(b){2)(vii). 

(Comment  10)  Two  comments 
requested  that  CMC  studies  be  exempt 
irom  inclusion  in  proposed 
§  314.81  (b)(2)(viii)  because  there  is  no 
purpose  in  providing  such  information 
in  this  section.  One  conunent  said  that 
even  though  current  §  314.81(b)(2)(vii) 
requires  status  reports  for  "any" 
postmarketing  study,  existing  regulation 
and  guideuice  have  previously 
established  a  more  narrow  definition  of 
the  CMC  reporting  requirement.  The 
comment  explained  that  current 
§  314.81  (b)(2)(iv)  states  that  reports  for 
CMC  changes  are  only  required  for  new 
information  that  may  affect  FDA's 
previous  conclusions  about  the  safety  or 
effectiveness  of  the  drug  product  and 
that  the  guidance  for  industry  on 
"Format  and  Content  for  the  CMC 
section  of  an  Annual  Report"  specifies 
only  the  need  to  include  stability  data 
under  current  §  314.8l(b)(2)(vii).  The 
comment  reconunended  that  CMC  study 
information  be  provided  imder  current 
§  314.81(b)(2)(iv)  so  that  all  the 
information  pertinent  to  the  chemistry 
review  would  be  consolidated  into  a 
single  section.  Another  comment  said 
that  reporting  the  status  of  CMC  studies 
is  not  pertinent  and  repeating  this 
infonnation  under  proposed 
§  314.81  (b)(2)(viii)  is  redundant  and 
uimecessary. 

FDA  disagrees  in  part  with  this 
comment.  Section  314.81(b)(2)(vii) 
ciurently  requires  reporting  of  any 
postmarketing  study.  FDA's  current 
guidance  for  industry  states  that  data 
acciunidated  from  ongoing  stability 
studies  should  be  included  in 
§  314.81(b)(2)(vii).  Therefore,  it  is  clear 
bom  existing  regulations  and  guidance 
that  stability  studies  are  to  be  reported 
imder  existing  §  314.81  (b)(2)(vii)  (now 
§  314.81(b)(2){viii)  of  the  rule).  These 
reports  provide  FDA  with  valuable 
information  regarding  the  safety  and 
efficacy  of  products,  and  FDA  has 
decided  to  retain  this  requirement  in  the 
final  rule.  However,  FDA  has  decided  to 
modify  §  314.81(b)(2)(viii)  to  clarify  the 
reporting  requirements  for  CMC  studies. 
FDA  will  maintain  a  requirement  for 
reporting  data  from  all  ongoing  product 


stability  studies  including  those  that  are 
being  conducted  without  a 
postmarketing  study  commitment,  (e.g., 
armual  stability  assessment  performed 
in  conformance  with  21  CFR  211.166). 
For  other  types  of  CMC  studies,  FDA  is 
revising  §  314.81(b)(2)(viii)  to  require  a 
status  report  for  only  those  studies 
which  the  applicant  has  agreed  to 
perform.  This  section  now  reads  as 
follows: 

Status  of  other  postmarketing  studies. 
A  status  report  of  any  postmarketing 
study  not  included  under  paragraph 
(b){2)(vii)  of  this  section  that  is  being 
performed  by,  or  on  behalf  of,  the 
applicant.  A  status  report  is  to  be 
included  for  any  chemistry, 
manufacturing,  and  controls  studies  that 
the  applicant  has  agreed  to  perform  and 
for  all  product  stability  studies. 

Information  from  other  CMC  studies, 
experiences,  investigations,  or  tests  that 
are  not  stability  studies  or  the  subject  of 
a  specific  commitment  but  that  provide 
new  information  that  may  affect  FDA's 
previous  decisions  about  product  safety 
and  efficacy  will  continue  to  be  reported 
under  §314.8l(b)(2)(iv). 

E.  Fulfillment  of  Conunitments 

FDA  proposed  at  §§  314.81(b)(2)(vii) 
and  601.70(b)  that  the  status  of 
postmarketing  studies  be  submitted  to 
the  agency  aimually  imtil  FDA  notifies 
the  applicant,  in  writing,  that  the  agency 
concurs  with  the  applicant's 
determination  that  the  study 
commitment  has  been  fulfilled  or  that 
the  study  is  either  no  longer  feasible  or 
would  no  longer  provide  useful 
information. 

(Conunent  11)  Three  conunents 
requested  that  FDA  specify  the 
timeframe  for  agency  review  of  a  final 
study  report  and  for  notifying  the 
applicant  whether  or  not  the 
postmarketing  study  commitment  has 
been  fulfilled  or  that  a  commitment  is 
either  no  longer  feasible  to  fulfill  or 
would  no  longer  provide  useful 
information.  One  of  the  comments 
suggested  a  90-day  timeframe  and 
another  comment  suggested  a  60-day 
timeframe. 

In  general,  FDA  expects  that  final 
study  reports  for  postmarketing  study 
conunitments  will  be  submitted  to  the 
agency  with  a  supplemental  application 
to  modify  a  product's  labeling  when  the 
studies  support  such  a  change.  When 
they  are  submitted  in  support  of  a 
supplement,  FDA  will  review  the 
submission  under  established  review 
times  for  supplements.  (For  Prescription 
Drug  User  Fee  Act  (PDUFA)  products, 
see  letters  bam.  Secretary  of  Health  and 
Human  Services  to  the  Chairman  of  the 
Committee  on  Commerce  of  the  House 


of  Representatives  (143  Congressional 
Record  H10886.  November  13,  1997). 
and  the  Chairman  of  the  Committee  on 
Labor  and  Human  Resources  of  the 
Senate  (143  Congressional  Record 
S12653,  November  13,  1997)).  If  no 
supplemental  application  is  submitted 
or  a  supplement  is  submitted  for  a 
product  not  covered  by  PDUFA,  FDA 
will  generally  review  the  final  study 
report  and  notify  the  applicant  in 
writing  within  1  year  of  receipt  of  the 
report  regarding  whether  it  considers 
the  conunitment  to  have  been  met. 

(Comment  12)  One  conunent  said  that 
the  requirement  to  continue  to  submit 
status  reports  on  terminated 
postmarketing  studies  until  FDA 
considers  that  the  study  commitments 
have  been  fulfilled  is  too  vague.  The 
comment  requested  clarification  of  the 
criteria  that  the  agency  would  use  to 
deem  a  study  fulfilled. 

FDA  will  review  final  study  reports 
and  determine  whether  or  not  the  study 
met  the  objectives  of  the  commitment. 
Whether  or  not  the  objectives  have  been 
met  will  have  to  be  determined  on  a 
case-by-case  basis  because  of  the  va^ety 
of  postmarketing  study  commitments. 
Once  FDA  completes  its  review  of  the 
final  study  report,  it  will  notify  the 
applicant,  in  writing,  of  the  agency's 
conclusion.  An  applicant  would  be 
required  to  submit  annual  status  reports 
to  FDA  until  it  receives  written 
notification  that  the  agency  concludes 
that:  (1)  The  study  conunitment  has 
been  met,  or  (2)  the  study  is  either  no 
longer  feasible  or  would  no  longer 
provide  useful  information. 

FDA  may  conclude  that  the  study  is 
no  longer  feasible  but  that  the 
commitment's  objectives  remain 
important  and  can  be  addressed  through 
a  study  of  modified  design.  In  this  case, 
the  original  study  may  be  terminated 
with  no  further  reporting  once  a  new 
postmarketing  study  commitment  and 
schedule  are  agreed  upon. 

FDA  may  conclude  that  even  though 
a  study  was  completed,  it  failed  to  meet 
the  commitment  objectives;  or  an 
applicant  may  terminate  a  study  that 
FDA  subsequently  determines  is  feasible 
and  would  yield  useful  information.  In 
these  cases,  the  agency  may  ask  the 
applicant  to  undertake  another  study  to 
fulfill  its  commitment. 

(Comment  13)  One  comment  said  that 
FDA's  confirmation  in  writing  that  a 
study  commitment  has  been  fulfilled 
could  reasonably  be  accommodated 
through  addition  of  a  suitable  field  in 
the  Form  FDA  2252  (Transmittal  of 
Periodic  Reports  for  Drugs  for  Human 
Use),  which  would  be  completed  by 
FDA  at  the  time  that  receipt  of  the 
annual  report  is  acknowledged.  From 
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that  point  on,  the  comment  said  that  the 
status  of  the  postmarketing  commitment 
should  be  tracked  under  outstanding 
regulatory  business.  The  comment  noted 
that  this  suggestion,  intended  to  reduce 
the  administrative  burden  on  FDA  of 
acknowledging  receipt  of  final  study 
reports,  would  not  remove  the  need  for 
FDA  to  confirm  in  writing  that  they 
have  evaluated  the  study  report  and 
concur  with  the  applicant's  conclusions 
or  proposed  action  (e.g.,  submission  and 
approval  of  a  labeling  supplement  to 
accommodate  study  results). 

FDA  disagrees  with  this  suggestion. 
The  agency  will  not  acknowledge  that 
the  postmarketing  study  commitment 
has  been  fulfilled  until  it  has  reviewed 
the  final  study  report  and  conciu-s  that 
the  conunitment  has  been  met. 
Applicants  found  to  have  fulfilled  their 
commitments  will  be  notified  in 
writing.  In  addition,  this  information 
will  be  acknowledged  in  the  agency's 
data  bases  and  website. 

F.  Annual  Report  Submission  Date 

Current  §  314.81(b)(2)  requires  that  an 
appl^ant  submit  an  annual  report  each 
year  within  60  days  of  the  anniversary 
date  of  U.S.  approval  of  the  application. 
FDA  proposed  to  require  the  same 
submission  times  at  §  601.70(c)  for 
annual  progress  reports  of 
postmarketing  study  commitments 
entered  into  by  applicants  with  licensed 
biological  products. 

(Comment  14)  One  comment  said 
that,  for  postmarketing  studies  that  are 
already  underway  and  for  which  annual 
reports  are  already  provided,  applicants 
should  be  permitted  to  continue  to  use 
the  annual  reporting  cycles  that  are 
already  established.  The  comment  noted 
that  it  submits  annual  reports  based  on 
the  anniversary  date  of  the  study 
initiation  rather  than  the  anniversary 
date  of  U.S.  approval. 

Current  §  314.81(b)(2)  requires  that 
NDA  annual  reports  be  submitted  to  the 
agency  within  60  days  of  the 
anniversary  date  of  approval  of  the 
application.  FDA  will  continue  to 
require  that  NDA  annud  reports  be 
submitted  within  the  same  timeframe. 
Applicants  would  not  be  permitted  to 
submit  NDA  or  BLA  annual  reports 
based  on  the  anniversary  date  of  a 
study's  initiation. 

Many  drug  and  licensed  biological 
products  have  multiple  postmarketing 
studies  xmderway  that  were  initiated  on 
different  dates.  The  submission  of 
annual  reports  based  on  the  date  of 
study  initiation  would  result  in  multiple 
reports  in  any  given  year,  thereby 
unnecessarily  increasing  an  applicant's 
reporting  burden  and  complicating 
FDA's  tracking  and  review  of 


postmarketing  study  commitment 
reports.  It  is  FDA's  intent  to  minimize 
the  reporting  burden  on  industry  by 
requiring  only  a  single  annual  report  for 
any  NDA,  ANDA,  or  BLA  product.  This 
single  report  allows  applicants  to 
submit  status  information  on  all  studies 
and  allows  FDA  reviewers  to  review  and 
evaluate  at  one  time  the  progress  of  all 
studies,  some  of  which  may  be  related. 

G.  Implementation  Scheme — Effective 
Dates 

FDA  proposed  that  any  final  rule  that 
may  issue  based  on  the  proposed  rule 
become  effective  90  days  after  its  date 
of  publication  in  the  Federal  Register. 
Applicants  that  have  entered  into  a 
commitment  prior  to  November  21, 
1997,  to  conduct  a  postmarketing  study 
under  proposed  §  314.81(b)(2)(vii)  or 
§  601.70  would  be  required,  as 
mandated  by  FDAMA,  to  submit  an 
initial  report  to  FDA  within  6  months 
after  the  effective  date  of  any  final  rule 
that  issued  based  on  the  proposed  rule. 

(Comment  15)  One  comment 
requested  that  FDA  provide  that  the 
effective  date  of  any  final  rule  be  120 
days  after  the  date  of  publication  of  the 
rule  in  the  Federal  Register.  The 
comment  noted  that,  with  the  proposed 
90-day  effective  date,  an  applicant  could 
be  required  to  submit  an  initial  report  5 
months  following  publication  of  the 
final  rule,  depending  on  the  aiuiiversary 
date  of  their  products.  The  comment 
claimed  that  the  90-day  effective  date  is 
not  consistent  with  section  130  of 
FDAMA  which  indicates  that  applicants 
should  have  6  months  following  the 
issuance  of  final  regulations  to  submit 
initial  reports  on  postmarketing  study 
commitments.  The  comment 
recommended  that  the  effective  date  be 
modified  to  ensure  that  all  applicants 
will  have  at  least  6  months  to  file 
reports  under  the  new  requirements. 

FDA  does  not  believe  that  section  130 
of  FDAMA  requires  the  agency  to  give 
a  period  of  6  months  after  issuing  a  final 
rule  for  applicants  to  prepare  a 
postmarketing  study  status  report. 
Rather,  section  130(a)  of  FDAMA 
requires  all  applicants,  regardless  of  the 
anniversary  date  of  the  approval  of  their 
drug,  to  submit  status  information  for 
postmarketing  study  commitments 
made  prior  to  November  21, 1997, 
within  6  months  of  the  final  rule's 
issuance.  This  timely  submission  of 
information  is  necessary  to  allow  FDA 
to  meet  its  reporting  obligation  in 
providing  Congress  with  an  evaluation 
of  industry's  performance  in  meeting 
postmailceting  commitment  obligations 
and  FDA's  performance  in  reviewing 
those  postmarketing  study  reports. 


However,  FDA  has  considered  the 
comment  and  is  revising  the  effective 
date  to  120  days  after  the  date  of 
publication  of  the  rule  in  the  Federal 
Register.  Although  FDA  anticipates  the 
information  required  to  complete  an 
inital  report  on  the  progress  of 
postmarketing  studies  is  readily 
available  to  the  applicant,  the  agency 
understands  that  some  applicants  may 
have  a  greater  reporting  burden  than 
other  applicants  due  to  a  larger  number 
of  postmarketing  commitments. 
Revision  of  the  effective  date  will  give 
all  applicants  a  minimum  of  4  months 
to  prepare  an  initial  report  on  their 
postmarketing  commitments,  ff  an 
applicant  chooses  to  submit  the  report 
up  to  60  days  after  the  anniversary  date 
of  the  approval  of  the  drug,  the 
applicant  will  have  6  months  in  which 
to  file  an  initial  report. 

Once  the  rule  goes  into  effect,  annual 
reports  due  on  or  after  the  effective  date 
must  meet  the  format  and  content 
requirements  of  this  final  rule.  An 
applicant  who  has  aimual  reports  due 
on  or  after  August  27,  2001,  will  be 
required  to  submit  a  special  6-month 
report  for  all  commitments  made  prior 
to  November  21,  1997.  This  one-time 
additional  report  is  required  if: 

(1)  The  drug  or  biological  product  was 
approved  before  November  21, 1997; 

(2)  Postmarketing  study  commitments 
were  made  before  November  21, 1997; 
and 

(3)  The  next  annual  report  is  not  due 
imtil  August  27,  2001,  or  later. 

(Comment  16)  One  comment 
requested  that  FDA  remove  the 
requirement  to  submit  a  separate  initial 
report  within  6  months  of  die  effective 
date  of  the  final  rule  for  pre-FDAMA 
commitments.  The  comment  asserted 
that  these  reports  would  contain  data 
from  a  time  interval  of  less  than  1  year 
and  that  significant  resources  would  be 
required  to  prepare  such  a  report  as  well 
as  for  FDA  to  review  the  report,  which, 
due  to  the  limited  data,  would  be  of 
minimal  value.  Another  comment  said 
that  there  is  little  value  in  requiring 
submission  of  these  separate  reports  and 
that  the  requirement  should  be  fulfilled 
in  the  next  annual  report  due  for  each 
product.  The  comment  claimed  that  this 
would  also  be  more  compatible  with 
collation  and  publication  of  the  planned 
Annual  Federal  Register  Report. 

FDA  does  not  accept  this  suggestion. 
Section  130(a)  of  FDAMA  requires  that 
an  initial  report  on  the  progress  of 
postmarketing  conunitments  made  prior 
to  November  21, 1997,  be  submitted  to 
FDA  within  6  months  of  the  agency 
issuing  a  final  rule.  Although  some 
information  on  postmarketing  studies 
may  be  included  in  annual  reports  for 


new  drugs  submitted  before  the  effective 
date  of  the  final  rule,  these  reports  may 
not  include  all  information  necessary 
for  FDA  to  evaluate  a  study's  progress. 
Also,  applicants  of  approved  biological 
products  may  not  have  previously 
submitted  study  status  information. 
FDA  acknowledges  that  the  special  6- 
month  report  may  contain  limited  new 
data.  However,  the  submission  of  that 
data,  in  the  format  required  by 
§§  314.81(b)(2)(vii)  and  601.70(b),  is 
necessary  to  allow  FDA  to  respond  in  a 
timely  manner  to  Congress  as  reqxiired 
in  section  130(b)  of  FDAMA.  Therefore, 
FDA  maintains  this  one-time  reporting 
requirement. 

IV.  EnTironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analjrsis  of  Impacts 

FDA  has  examined  the  impact  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitie 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1966  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (PubHc  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  whether  a  rule  may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
and,  if  it  does,  to  analyze  regidatory 
options  that  would  minimize  the 
impact.  Section  202  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  statement  of 
anticipated  costs  and  benefits  and 
before  proposing  any  rule  that  may 
result  in  an  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 
(adjusted  annually  for  inflation)  in  any 
one  year. 

The  agency  has  determined  that  the 
final  rule  is  not  a  significant  action  as 
defined  in  the  Unfunded  Mandates 
Reform  Act,  and  will  not  have  an  effect 
on  the  economy  that  exceeds  $100 
million  in  any  one  year.  The  analysis 
below  details  FDA's  estimate  of  the 


potential  cost  and  the  potential  benefit 
of  the  rule.  Based  on  FDA's  analysis 
using  available  data,  the  agency  does 
not  anticipate  that  the  rule  will  residt  in 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

A.  Nature  of  Impact 

CurrenUy,  applicants  holding 
approved  NDA's  or  ANDA's  are 
required  to  submit  annual  reports  to  the 
agency  that  include  information  on  the 
cvuxent  status  of  any  postmarketing 
studies  of  the  drug  product  performed 
by,  or  on  the  behalf  of,  the  applicant. 
Although  the  final  rule  prescribes  the 
format  for  the  required  information,  this 
requirement  would  add  no  new 
economic  burden  for  the  majority  of 
NDA  and  ANDA  applicants.  About  half 
of  the  applicants  holding  approved 
NDA's  or  ANDA's  with  outstanding 
postmarketing  study  commitments 
made  prior  to  the  enactment  of  FDAMA 
may  incur  a  small  cost  the  first  year,  if 
their  annual  report  is  due  within  the  last 
6  months  after  the  effective  date  of 
issuance  of  the  final  rule  and  they  must 
submit  one  initial  report  within  the  first 
6  months  after  the  effective  date.  FDA 
estimates  that:  (1)  There  will  be 
approximately  116  such  reports 
submitted;  (2)  each  report  will  report  on 
two  postmarketing  studies,  on  average: 
and  (3)  each  report  will  require  about  16 
hours  (or  8  hoiu-s  per  study)  to 
complete.  Assuming  an  average  wage 
rate  of  $35  pei  hour,  the  estimated,  one- 
time cost  of  this  provision  is  $64,960. 

Applicants  with  licensed  biological 
products  are  ciurently  required  to 
submit  information  on  postmarketing 
studies  in  pediatric  popidations  in 
annual  reports  to  the  agency.  These 
applicants  will  incur  additional  costs  to 
comply  with  the  requirements  in  this 
final  rule.  The  agency  estimates  that 
about  33  applicants  will  submit 
postmarketing  status  reports  (reporting 
on  two  postmarketing  studies,  on 
average)  on  approximately  43  approved 
BLA's  annually.  As  the  reporting 
requirements  are  not  extensive  and  the 
information  is  readily  accessible  to  the 
applicant,  FDA  estimates  that 
establishments  will  require  about  16 
hovas  to  complete  the  required 
information  for  each  report  (or  8  hours 
for  each  study).  Assuming  an  average 
wage  rate  of  $35  per  hour,  the  estimated 
incremental  cost  of  the  annual  reporting 
requirement  will  be  $560  per  report,  for 
an  industry  total  of  $24,080  per  year.  As 
with  applicants  holding  NDA's  or 
ANDA's,  a  few  applicants  with  licensed 
biological  products  with  outstanding 
postmarketing  study  commitments  may 
also  incur  an  additional,  one-time  cost 
because  they  must  submit  their  initial 


report  within  the  first  6  months  after  the 
effective  date  of  the  final  rule  and  an 
annual  report  within  the  last  6  months 
of  the  year.  FDA  estimates  there  will  be 
approximately  seven  such  reports,  for  a 
total  one-time  cost  of  about  $4,000. 

B.  Small  Business  Impacts 

The  requirements  in  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agency  neither  expects  the 
final  rule  to  result  in  an  increased 
number  of  completed  postmarketing 
studies  nor  believes  that  applicants  will 
incur  significantly  increased  costs  from 
completing  studies  earlier  than 
intended,  as  a  result  of  the  reporting, 
tracking,  and  disclosiire  activities 
implemented  by  the  agency.  Because 
affected  applicants  holding  NDA's  and 
ANDA's  must  currentiy  submit  annual 
reports  to  the  agency,  they  already  have 
procedures  in  place  to  monitor  their 
postmarketing  studies.  The  additional 
reporting  requirement  for  applicants 
holding  approved  BLA's  and  the 
reformatting  of  the  annual  reports  for 
applicants  holding  NDA's  and  ANDA's 
woidd  be  minimal.  To  simplify  the 
reporting  requirement  further,  however, 
the  agency  will  publish  a  guidance  for 
industry  to  aid  applicants  in  preparing 
reports  in  the  proper  format  (see  section 
I.C  of  this  document). 

C.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequenUy,  a 
federalism  summary  impact  statement  is 
not  required. 

VI.  The  Paperwork  Reduction  Act  of 
1995 

This  final  rule  contains  information 
collection  provisions  that  were 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA)  (44 
U.S.C.  3501-3520),  and  that  FDA 
invited  the  public  to  send  comments  to 
OMB.  No  comments  were  received  by 
OMB  on  these  provisions.  A  description 
of  these  provisions  is  shown  below  with 
an  estimate  of  the  annual  reporting 
burden.  Included  in  the  estimate  is  the 
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time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

Title:  Reporting  the  Status  of 
Postmarketing  Studies  for  Approved 
Human  Drugs  and  Licensed  Biological 
Products. 

Description:  Section  506B  of  the  act 
provides  FDA  with  additional  authority 
for  monitoring  the  progress  of 
postmarketing  studies  that  companies 
have  made  a  commitment  to  conduct 
and  also  requires  the  agency  to  make  the 
status  of  these  studies  publicly 
available. 

Under  section  506B(a)  of  the  act, 
applicants  that  have  committed  to 
conduct  a  postmarketing  study  for  an 
approved  human  drug  or  biological 
product  must  submit  to  FDA  a  report  of 
the  progress  of  the  study  or  the  reasons 
for  the  failure  of  the  applicant  to 
conduct  the  study.  This  report  must  be 
submitted  within  1  year  after  the  U.S. 
approval  of  the  application  and  then 
annually  imtil  the  study  is  completed  or 
terminated.  Under  §§  314.81{b)(2)(vii) 
and  601.70(b),  information  submitted  in 
a  status  report  would  be  limited  to  that 
which  is  needed  to  sufficiently  identify 
each  applicant  that  has  committed  to 
conduct  a  postmarketing  study,  the 
status  of  the  study  that  is  being 
reported,  and  the  reasons,  if  any,  for  the 
applicant's  failure  to  conduct,  complete, 
and  report  the  study. 

Currently  under  §  314.81(b)(2), 
applicants  holding  an  NBA  or  an  ANDA 
must  submit  status  reports  on 
postmarketing  studies  for  the  approved 
human  drug  product  as  part  of  an 
annual  report  to  FDA.  The  agency  is 
amending  §  314.8l(b)(2)(vii)  to  specify 
information  that  must  be  included  in 
status  reports  submitted  under  section 
506B  of  the  act  (studies  of  clinical 
safety,  clinical  efficacy,  clinical 
pharmacology,  and  nonclinical 
toxicology  that  are  required  by  FDA  or 
that  an  applicant  commits,  in  writing,  to 
conduct  either  at  the  time  of  approval  of 
an  application  or  a  supplement  to  an 
application  or  after  approval  of  an 
application  or  supplement).  New 
§  314.81(b)(2)(viii)  of  the  final  rule 
requires  status  information  on  any 
postmarketing  study  commitments  not 
reported  under  paragraph  (b)(2)(vii)  that 
are  being  performed  by,  or  on  behalf  of, 
the  applicant;  and  paragraph  (b)(2)(bc) 
permits  the  applicant  to  list  any  open 


regulatory  business  with  FDA 
concerning  the  drug  product  subject  to 
the  application.  For  licensed  biological 
products,  FDA  is  requiring  applicants 
under  §  601.70  to  submit  postmarketing 
status  reports  for  studies  of  clinical 
safety,  clinical  efficacy,  clinical 
pharmacology,  and  nonclinical 
toxicology  that  are  required  by  FDA  or 
that  an  applicant  of  a  BLA  commits  to 
conduct,  in  writing,  at  the  time  of 
approval  of  an  application  or  a 
supplement  to  an  application  or  after 
approval  of  an  application  or  a 
supplement.  FDA  is  revising  §601. 28(c) 
to  require  that  the  status  of 
postmarketing  pediatric  studies 
described  in  new  §  601.70  be  reported 
under  §  601.70  rather  than  §  601.28. 
This  final  rule  is  intended  to  provide 
FDA  with  specific  procedures  for 
monitoring  the  progress  of 
postmarketing  studies  that  companies 
have  made  a  conomitment,  in  writing,  to 
conduct  and  also  to  permit  the  agency 
to  make  the  status  of  these  studies 
publicly  available. 

Description  of  Respondents: 
Applicants  holding  approved 
applications  for  human  drugs  and 
biological  products  that  have  committed 
to  conduct  postmarketing  studies. 

As  required  by  section  3506(c)(2)(B) 
of  the  PRA,  FDA  provided  an 
opportunity  for  public  comment  on  the 
information  collection  requirements  of 
the  proposed  rule  (64  FR  67207).  hi 
accordance  with  the  PRA,  0MB 
reserved  approval  of  the  information 
collection  burden  in  the  proposed  rule 
stating  "FDA  shall  assess  comments 
received  regarding  information 
collection  requirements  contained  in  the 
proposed  rule.  These  conunents  shall  be 
addressed  in  the  preamble  to  the  final 
rule."  No  letters  of  comment  on  the 
information  collection  requirements 
were  submitted  to  0MB. 

Under  current  §  314.81(b)(2), 
applicants  with  approved  NDA's  and 
ANDA's  for  hiunan  drugs  are  required  to 
submit  to  the  agency  two  copies  of  the 
annufd  reports  that  must  include 
information  on  the  current  status  of  any 
postmarketing  study  (0MB  control  No. 
0910-0001). 

New  §314.81(b)(2)(vii)  expressly 
requires  status  information  to  be 
provided  in  a  specific  format  as  part  of 
the  status  reports  of  postmarketing 
study  commitments  (clinical  safety, 
clinical  efficacy,  clinical  pharmacology, 
and  nonclinical  toxicology],  a  subpart  of 


the  annual  report.  Based  on  past 
experience,  the  agency  estimates  that 
each  applicant  holding  an  approved 
NDA  or  ANDA  would  expend  an 
additional  8  hours  to  reformat  the 
annual  report.  This  is  a  one-time  burden 
required  under  new  §  314.81  (b)(2)(vii). 
Based  on  the  nimiber  of  drug  applicants 
in  past  years  who  have  committed  to 
conduct  postmarketing  studies,  the 
agency  estimates  that  this  provision 
would  apply  to  approximately  183 
applicants  and  approximately  462 
postmarketing  studies. 

Based  upon  information  obtained 
firom  the  Center  for  Biologies  Evaluation 
and  Research's  computerized 
application  and  license  tracking  data 
base,  the  agency  estimates  that 
approximately  33  applicants  with  43 
approved  BLA's  have  committed  to 
conduct  approximately  86 
postmarketing  studies  (clinical  safety, 
clinical  efficacy,  clinical  pharmacology, 
and  nonclinical  toxicology)  and  would 
be  required  to  submit  an  annual 
progress  report  on  those  postmarketing 
studies  imder  §601.70.  Section  601.70 
requires  postmarketing  studies  status 
reports  for  the  first  time  for  all 
biological  products.  Previously,  status 
reports  were  required  only  for 
postmarketing  studies  in  pediatric 
populations.  Based  on  past  experience 
with  reporting  under  §  314.81(b)(2),  the 
agency  estimates  that  approximately  8 
hours  aimually  are  required  for  an 
applicant  to  gather,  complete,  and 
submit  the  appropriate  information  for 
each  study  (approximately  two  studies 
per  report).  Included  in  these  8  hoiu-s  is 
the  time  necessary  to  initially  format  the 
status  report. 

Applicants  holding  NDA's,  ANDA's, 
and  BLA's  whose  anniversary  date  of 
U.S.  approval  of  the  application  falls 
within  the  latter  half  of  the  year  after  the 
effective  date  of  this  final  rule  are 
required  imder  section  506B  of  the  act 
to  submit  an  initial  report  to  FDA  for 
postmarketing  studies  committed  to  be 
conducted  prior  to  November  21,  1997, 
within  6  months  after  the  effective  date 
of  the  final  rule  in  addition  to  the 
reports  required  by  the  final  rule.  This 
information  collection  is  a  statutory 
requirement  for  which  the  final  rule 
adds  no  additional  burden  other  than 
prescribing  the  format.  The  burden  of 
setting  up  the  format  is  calculated  under 
§§  314.81  (b)(2)(vii)  and  601.70(b). 


Table  1  .—Estimated  Annual  Reporting  Burden  ' 

21  CFR  Section 

No.  of 
Respondents 

Annually 

Frequency  per 

Response 

Total  Annual 
Response 

Hours  per 
Response 

Total  Hours 

314.81(b)(2)(vii).  (b)(2)(viii),  and 
(b)(2)(ix)2 

183 

2.5 

462 

8 

3.696 

601 .70(b)  and  (d) 

33 

2.6 

86 

8 

688 

Total 

4.384 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  asociated  with  this  collection  of  information. 
2  One-time  burden  for  reformatting  annual  report. 


The  information  collection 
requirements  of  the  final  rule  have  been 
submitted  to  OMB  for  review.  I'rior  to 
the  effective  date  of  the  final  rule,  FDA 
will  publish  a  dociunent  in  the  Federal 
Register  announcing  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
information  collection  requirements  in 
the  final  rule.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure,  Biologies,  Confidential 
business  information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  parts  314  and  601  are 
amended  as  follows: 

PART  314— APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  355a,  356,  356a,  356b,  356c,  371, 
374,  3796. 

2.  Section  314.81  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2),  by  revising  paragraph 
(b)(2)(vii),  and  by  adding  paragraphs 
(b)(2)(viii)  and  (b)(2)(bc)  to  read  as 
follows: 

f  31 4  J1    Ottier  postmarketing  reports. 

***** 

(b)*  *  * 

(2)Aanua7  report.  The  applicant  shall 
submit  each  year  within  60  days  of  the 
anniversary  date  of  U.S.  approval  of  the 


application,  two  copies  of  the  report  to 
the  FDA  division  responsible  for 
reviewing  the  application.  Each  annual 
report  is  required  to  be  accompanied  by 
a  completed  transmittal  Form  FDA  2252 
(Transmittal  of  Periodic  Reports  for 
Drugs  for  Human  Use),  and  must 
include  all  the  information  required 
under  this  section  that  the  applicant 
received  or  otherwise  obtained  during 
the  annual  reporting  interval  that  ends 
on  the  U.S.  anniversary  date.  The  report 
is  required  to  contain  in  the  order  listed: 
***** 

(vii)  Status  reports  of  postmarketing 
study  commitments.  A  status  report  of 
each  postmarketing  study  of  the  drug 
product  concerning  clinical  safety, 
clinical  efficacy,  clinical  pharmacology, 
and  nonclinic^  toxicology  that  is 
required  by  FDA  (e.g.,  accelerated 
approval  clinical  benefit  studies, 
pediatric  studies)  or  that  the  applicant 
has  committed,  in  writing,  to  conduct 
either  at  the  time  of  approval  of  an 
application  for  the  drug  product  or  a 
supplement  to  an  application,  or  after 
approval  of  the  application  or  a 
supplement.  For  pediatric  studies,  the 
status  report  shall  include  a  statement 
indicating  whether  postmarketing 
clinical  studies  in  pediatric  populations 
were  required  by  FT)A  under  §  201.23  of 
this  chapter.  The  status  of  these 
postmarketing  studies  shall  be  reported 
annually  until  FDA  notifies  the 
applicant,  in  writing,  that  the  agency 
conciu^  with  the  applicant's 
determination  that  the  study 
commitment  has  been  fulfilled  or  that 
the  study  is  either  no  longer  feasible  or 
would  no  longer  provide  useful 
information. 

(a)  Content  of  status  report.  The 
following  information  must  be  provided 
for  each  postmarketing  study  reported 
imder  this  paragraph: 

(J)  Applicant's  name. 

[2]  Product  name.  Include  the 
approved  drug  product's  established 
name  and  proprietary  name,  if  any. 

(5)  MM,  ANDA,  and  supplement 
number. 


(4)  Date  of  U.S.  approval  of  NDA  or 
ANDA. 

(5)  Date  of  postmarketing  study 
commitment. 

{6)  Description  of  postmarketing  study 
commitment.  The  description  must 
include  sufficient  information  to 
uniquely  describe  the  study.  This 
information  may  include  the  purpose  of 
the  study,  the  type  of  study,  the  patient 
population  addressed  by  the  study  and 
the  indication(8)  and  do8age(s)  that  are 
to  be  studied. 

(7)  Schedule  for  completion  and 
reporting  of  the  postmarketing  study 
commitment.  The  schedule  should 
include  the  actual  or  projected  dates  for 
submission  of  the  study  protocol  to 
FDA,  completion  of  patient  accrual  or 
initiation  of  an  animal  study, 
completion  of  the  study,  submission  of 
the  final  study  report  to  FDA,  and  any 
additional  milestones  or  submissions  for 
which  projected  dates  were  specified  as 
part  of  the  commitment.  In  addition,  it 
should  include  a  revised  schedule,  as 
appropriate.  If  the  schedule  has  been 
previously  revised,  provide  both  the 
original  schedule  and  the  most  recent, 
previously  submitted  revision. 

(8)  Current  status  of  the 
postmarketing  study  commitment.  The 
status  of  each  postmarketing  study 
should  be  categorized  using  one  of  the 
following  terms  that  describes  the 
study's  status  on  the  annivOTsary  date  of 
U.S.  approval  of  the  application  or  other 
agreed  upon  date: 

(i)  Pending.  The  study  has  not  been 
initiated,  but  does  not  meet  the  criterion 
for  delayed. 

(ij)  Ongoing.  The  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule  described  under  paragraph 
(b)(2)(vii)(a)(7)  of  this  section. 

[Hi)  Delayed.  The  study  is  behind  the 
original  schedule  described  under 
paragraph  (b)(2)(vii)(a)(7)  of  this  section. 

(ii^  Terminated.  The  study  was  ended 
before  completion  but  a  final  study 
report  has  not  been  submitted  to  FDA. 

(v)  Submitted.  The  study  has  been 
completed  or  terminated  and  a  final 
study  report  has  been  submitted  to  FDA. 


64618  Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Rules  and  Regulations  64610 


(9)  Explanation  of  the  study's  status. 
Provide  a  brief  description  of  the  status 
of  the  study,  including  the  patient 
accrual  rate  (expressed  by  providing  the 
number  of  patients  or  subjects  enrolled 
to  date,  and  the  total  planned 
enrollment),  and  an  explanation  of  the 
study's  status  identified  under 
paragraph  (b)(2)(vii)(a)(8)  of  this  section. 
If  the  study  has  been  completed,  include 
the  date  the  study  was  completed  and 
the  date  the  final  study  report  was 
submitted  to  FDA,  as  applicable. 
Provide  a  revised  schedule,  as  well  as 
the  reason(s)  for  the  revision,  if  the 
schedule  under  paragraph 
(b)(2)(vii)(a)(7)  of  this  section  has 
changed  since  the  last  report. 

(fa)  Public  disclosure  of  information. 
Except  for  the  information  described  in 
this  paragraph,  FDA  may  publicly 
disclose  any  information  described  in 
paragraph  (b)(2)(vii)  of  this  section, 
concerning  a  postmarketing  study,  if  the 
agency  determines  that  the  information 
is  necessary  to  identify  the  applicant  or 
to  establish  the  status  of  the  study, 
including  the  reasons,  if  any,  for  failure 
to  conduct,  complete,  and  report  the 
study.  Under  this  section,  FDA  will  not 
publicly  disclose  trade  secrets,  as 
defined  in  §  20.61  of  this  chapter,  or 
information,  described  in  §  20.63  of  this 
chapter,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(viii)  Status  of  other  postmarketing 
studies.  A  status  report  of  any 
postmarketing  study  not  included  under 
paragraph  (b)(2){vii)  of  this  section  that 
is  being  performed  by,  or  on  behalf  of, 
the  applicant.  A  status  report  is  to  be 
included  for  any  chemistry, 
manufacturing,  and  controls  studies  that 
the  applicant  has  agreed  to  perform  and 
for  all  product  stability  studies. 

(ix)  Log  of  outstanding  regulatory 
business.  To  facilitate  communications 
between  FDA  and  the  applicant,  the 
report  may,  at  the  applicant's  discretion, 
also  contain  a  list  of  any  open  regulatory 
business  with  FDA  concerning  the  drug 
product  subject  to  the  application  (e,g., 
a  list  of  the  applicant's  unanswered 
correspondence  with  the  agency,  a  list 
of  the  agency's  unanswered 
correspondence  with  the  applicant). 

PART  601— UCENSING 

3.  The  authority  citation  for  21  CFR 
part  601  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1561;  21  U.S.C. 
321,  351,  352,  353,  355,  356b,  360,  360c- 
360f,  360h-360j,  371.  374.  379e,  381;  42 
U.S.C.  216,  241.  262,  263,  264;  sec  122,  Pub. 
L.  105-115,  111  Stat.  2322  (21  U.S.C.  355 
note). 


4.  Section  601.28  is  amended  by 
revising  the  second  sentence  in 
paragraph  (c)  to  read  as  follows: 

§  601 .28    Annual  reports  of  postmarketing 
pediatric  studies. 

***** 

(c)  *  *  *  The  statement  shall  include 
whether  postmarketing  clinical  studies 
in  pediatric  populations  were  required 
or  agreed  to,  and,  if  so,  the  status  of 
these  studies  shall  be  reported  to  FDA 
in  annual  progress  reports  of 
postmarketing  studies  under  §  601.70 
rather  than  imder  this  section. 

5.  Subpart  G,  consisting  of  §  601.70,  is 
added  to  part  601  to  read  as  follows: 

Subpart  G — Postmarketing  Studies 

§  601 .70    Annuai  progress  reports  of 
postmarketing  studies. 

(a)  General  requirements.  This  section 
applies  to  all  required  postmarketing 
studies  (e.g.,  accelerated  approval 
clinical  benefit  studies,  pediatric 
studies)  and  postmarketing  studies  that 
an  applicant  has  committed,  in  writing, 
to  conduct  either  at  the  time  of  approval 
of  an  application  or  a  supplement  to  an 
application,  or  after  approval  of  an 
application  or  a  supplement. 
Postmarketing  studies  within  the 
meaning  of  this  section  are  those  that 
concern: 

(1)  Clinical  safety; 

(2)  Clinical  efficacy; 

(3)  Clinical  pharmacology;  and 

(4)  Nonclinical  toxicology. 
(h)What  to  report.  Each  applicant  of  a 

licensed  biological  product  shall  submit 
a  report  to  FDA  on  the  status  of 
postmarketing  studies  for  each  approved 
product  application.  The  status  of  these 
postmarketing  studies  shall  be  reported 
annually  until  FDA  notifies  the 
applicant,  in  writing,  that  the  agency 
concurs  with  the  applicant's 
determination  that  the  study 
commitment  has  been  fulfilled,  or  that 
the  study  is  either  no  longer  feasible  or 
would  no  longer  provide  useful 
information.  Each  annual  progress 
report  shall  be  accompanied  by  a 
completed  transmittal  Form  FbA-2252, 
and  shall  include  all  the  information 
required  under  this  section  that  the 
applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
interval  which  ends  on  the  U.S. 
anniversary  date.  The  report  must 
provide  the  following  information  for 
each  postmarketing  study: 

(1)  Applicant's  name. 

(2)  Product  name,  hiclude  the 
approved  product's  proper  name  and 
the  proprietary  name,  if  any. 

(3)  Biologies  license  application  (BLA) 
and  supplement  number. 


(4)  Date  of  U.S.  approval  of  BLA. 

(5)  Date  of  postmarketing  study 
commitment. 

(6)  Description  of  postmarketing  study 
commitment.  The  description  must 
include  sufficient  information  to 
uniquely  describe  the  study.  This 
information  may  include  the  purpose  of 
the  study,  the  type  of  study,  the  patient 
popidation  addressed  by  the  study  and 
the  indication(s)  and  dosage(s)  that  are 
to  be  studied. 

(7)  Schedule  for  completion  and 
reporting  of  the  postmarketing  study 
commitment.  The  schedule  should 
include  the  actual  or  projected  dates  for 
submission  of  the  study  protocol  to 
FDA,  completion  of  patient  accrual  or 
initiation  of  an  animal  study, 
completion  of  the  study,  submission  of 
the  final  study  report  to  FDA,  and  any 
additional  milestones  or  submissions  for 
which  projected  dates  were  specified  as 
part  of  the  commitment.  In  addition,  it 
should  include  a  revised  schedule,  as 
appropriate.  If  the  schedule  has  been 
previously  revised,  provide  both  the 
original  schedule  and  the  most  recent, 
previously  submitted  revision. 

(8)  Current  status  of  the 
postmarketing  study  commitment.  The 
status  of  each  postmarketing  study 
should  be  categorized  using  one  of  the 
following  terms  that  describes  the 
study's  status  on  the  anniversary  date  of 
U.S.  approval  of  the  application  or  other 
agreed  upon  date: 

(i)  Pending.  The  study  has  not  been 
initiated,  but  does  not  meet  the  criterion 
for  delayed. 

(ii)  Ongoing.  The  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule  described  imder  paragraph 
(b)(7)  of  this  section. 

(iii)  Delayed.  The  study  is  behind  the 
original  schedule  described  under 
paragraph  {b)(7)  of  this  section. 

(iv)  "Terminated.  The  study  was  ended 
before  completion  but  a  final  study 
report  has  not  been  submitted  to  FDA. 

(v)  Submitted.  The  study  has  been 
completed  or  terminated  and  a  final 
study  report  has  been  submitted  to  FDA. 

(9)  Explanation  of  the  study's  status. 
Provide  a  brief  description  of  the  status 
of  the  study,  including  the  patient 
accrual  rate  (expressed  by  providing  the 
niunber  of  patients  or  subjects  enroUed 
to  date,  and  the  total  planned 
enrollment),  and  an  explanation  of  the 
study's  status  identified  under 
paragraph  (b)(8)  of  this  section.  If  the 
study  has  been  completed,  include  the 
date  the  study  was  completed  and  the 
date  the  final  study  report  was 
submitted  to  FDA,  £is  applicable. 
Provide  a  revised  schedule,  as  well  as 
the  reason(s)  for  the  revision,  if  the 
schedule  under  paragraph  (b)(7)  of  this 


section  has  changed  since  the  previous 
report. 

(c)  When  to  report.  Aimual  progress 
reports  for  postmarketing  study 
commitments  entered  into  by  applicants 
shall  be  reported  to  FDA  within  60  days 
of  the  anniversary  date  of  the  U.S. 
approval  of  the  application  for  the 
product. 

(d)  Where  to  report.  Submit  two 
copies  of  the  annual  progress  report  of 
postmarketing  studies  to  the  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluations  and  Research, 
Document  Control  Center  (HFM-99), 
1401  Rockville  Pike.  Rockville,  MD 
20852-1448. 

(e)  Public  disclosure  of  information. 
Except  for  the  information  described  in 
this  paragraph,  FDA  may  publicly 
disclose  any  information  concerning  a 
postmarketing  study,  within  the 
meaning  of  this  section,  if  the  agency 
determines  that  the  information  is 
necessary  to  identify  an  applicant  or  to 
establish  the  status  of  the  study 
including  the  reasons,  if  any,  for  failure 
to  conduct,  complete,  and  report  the 
study.  Under  this  section,  FDA  will  not 
publicly  disclose  trade  secrets,  as 
defined  in  §  20.61  of  this  chapter,  or 
information,  described  in  §  20.63  of  this 
chapter,  the  disclosure  of  which  would 
constitute  an  imwarranted  invasion  of 
personal  privacy. 

Dated:  October  13,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-27731  Filed  10-26-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  876 
[Docket  No.  94r4-0380] 

Gastroenterology  and  Urology 
Devices;  Effective  Date  of  the 
Requirement  for  Premarket  Approval 
of  the  Implanted  Mechanical/Hydraulic 
Urinary  Continence  Device;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  September  26,  2000  (65  FR 
57726).  The  final  rule  requires  the  filing 
of  a  premarket  approval  application  or 
a  notice  of  completion  of  a  product 
development  protocol  for  the  implanted 


mechanical/hydraulic  urinary 
continence  device,  a  generic  type  of 
medical  device  intended  for  the 
treatment  of  urinary  incontinence.  In 
the  final  rule,  the  effective  date  was 
stated  incorrectly.  This  document 
corrects  that  error. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Nicole  L.  Wolanski,  Center  for  Devices 
and  Radiological  Health  (HFZ-^70), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2194. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
00-24632  appearing  on  page  57726  in 
the  Federal  Register  of  September  26, 
2000,  the  following  correction  is  made: 

1.  On  page  57726,  in  the  second 
column,  imder  the  EFFECTIVE  DATE 
caption,  the  date  "October  26,  2000"  is 
corrected  to  read  "September  26,  2000." 

Dated:  October  19, 2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  00-27736  Filed  10-27-00;  8:45  am) 

BILUNO  COOE  41«M>1-f 


DEPARTMENT  OF  DEFENSE 
Departntent  of  the  Air  Force 

32  CFR  Part  811 
RIN  0701-AA62 

Releese,  Dissemination,  and  Sale  of 
Visual  information  Materials 

AGENCY:  Department  of  the  Air  Force. 

DoD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  oin  rules  on  the 
Release,  Dissemination,  and  Sale  of 
Visual  Information  Materials  to  reflect 
cturent  polices.  These  rules  implement 
Air  Force  Instruction  (AFI)  33-117, 
Visual  Information  Management,  and 
apply  to  all  Air  Force  activities. 
EFFECTIVE  DATE:  December  1,  2000. 
ADDRESSES:  Mr.  Raymond  Dabney,  HQ 
AFCIC/rrSM,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250,  703-588- 
6136. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  Dabney,  HQ  AFCIC/ITSM, 
703-588-6136. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  is  revising 
our  rules  on  the  Release,  Dissemination, 
and  Sale  of  Visual  Information  Materials 
of  the  Code  of  Federal  Regulations 
(CFRs)  (32  CFR  part  811)  to  reflect 
current  policies.  This  part  implements 
Air  Force  Instruction  (AFI)  33-117, 


Visual  Information  Management,  and 
apply  to  all  Air  Force  activities.  This 
part  was  published  as  a  proposed  rule 
in  the  Federal  Register  on  December  28, 
1999  (64  FR  72621,  FR  Doc.  99-33604). 
Comments  were  solicited  for  60  days 
ending  on  February  28.  2000.  No 
comments  were  received. 

List  of  Subiects  in  32  CFR  Part  811 

Archives  and  records,  Motion 
pict\u«8. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the  Air 
Force  is  revising  32  CFR  Part  811  to  read 
as  follows: 

PART  811— RELEASE, 
DISSEMINATION,  AND  SALE  OF 
VISUAL  INFORMATION  MATERIALS 

811.1  Exceptions. 

811.2  Release  of  visual  information 
materials. 

811.3  Official  requests  for  visual 
information  productions  or  materials. 

811.4  Selling  visual  information  materials. 

811.5  Customers  exempt  from  fees. 

811.6  Visual  information  product/ material 
loans. 

811.7  Collecting  and  controlling  fees. 

811.8  Forms  prescribed  and  availability  of 
publications. 

Authority:  10  U.S.C.  8013. 

1811.1    Exceptions. 

The  regulations  in  this  part  do  not 
apply  to: 

fa)  Visual  information  (VI)  materials 
made  for  the  Air  Force  Office  of  Special 
Investigations  for  use  in  an  investigation 
or  a  counterintelligence  report.  (See  Air 
Force  Instruction  (AFI)  90-301,  The 
Inspector  General  Complaints,  which 
describes  who  may  use  these  materials.) 

(b)  VI  materials  made  during  Air 
Force  investigations  of  aircraft  or 
missile  mishaps  according  to  AFI  91- 
204,  Safety  Investigations  and  Reports. 
(See  AFI  90-301.) 

§  811 .2    Release  of  visual  inf  onnatlon 
materials. 

(a)  Only  the  Secretary  of  the  Air  Force 
for  Public  Affairs  (SAF/PA)  clears  and 
releases  Air  Force  materials  for  use 
outside  Department  of  Defense  (DoD), 
according  to  AFI  35-205,  Air  Force 
Seciuitv  and  Policy  Review  Program, 

(b)  Tne  Secretary  of  the  Air  Force  for 
Legislative  Liaison  (SAF/LL)  arranges 
the  release  of  VI  material  through  SAF/ 
PA  when  a  member  of  Congress  asks  for 
them  for  official  use. 

(c)  The  International  Affairs  Division 
(HQ  USAF/CVAII)  or,  in  some  cases,  the 
major  command  (MAJCOM)  Foreign 
Disclosiue  Office,  must  authorize 
release  of  classified  and  unclassified 
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materials  to  foreign  governments  and 
international  organizations  or  their 
representatives. 

f  81 1.3    Official  requests  for  visual 
information  productions  or  materials. 

(a)  Send  official  Air  Force  requests  for 
productions  or  materials  from  the  DoD 
Central  Records  Centers  by  letter  or 
message.  Include: 

(1)  Descriptions  of  the  images  needed, 
including  media  format,  dates,  etc. 

(2)  Visual  information  record 
identification  number  (VIRIN), 
production,  or  Research,  development, 
test,  and  evaluation  (RDT&E) 
identification  numbers,  if  known. 

(3)  Intended  use  and  purpose  of  the 
material. 

(4)  The  date  needed  and  a  statement 
of  why  products  are  needed  on  a 
specific  date. 

(b)  Send  inquiries  about  motion 
picture  or  television  materials  to  the 
Defense  Visual  Information  Center 
(DVIC),  1363  Z  Street,  Building  2730, 
March  ARB,  CA  92518-2703. 

(c)  Send  Air  Force  customer  inquiries 
about  still  photographic  materials  to  1 1 
CS/SCUA,  Boiling  AFB.  Washington, 
DC  20332-0403  (the  Air  Force 
accessioning  point). 

(d)  Send  non-Air  Force  customers' 
inquiries  about  still  photographic 
materials  to  the  DVIC. 

§  811 .4    Selling  visual  information 
materials. 

(a)  Air  Force  VI  activities  cannot  sell 
materials. 

(b)  HQ  AFCIC/ITSM  may  approve  the 
loan  of  copies  of  original  materials  for 
federal  government  use. 

(c)  Send  requests  to  buy: 

(1)  Completed,  cleared,  productions, 
to  the  National  Archives  and  Records 
Administration,  National  Audiovisual 
Center,  Information  Office,  8700 
Edgeworth  Drive,  Capitol  Heights,  MD 
20722-3701. 

(2)  Nonproduction  VI  motion  media 
to  the  DVIC.  The  center  may  sell  other 
Air  Force  VI  motion  picture  and 
television  materials,  such  as  historical 
and  stock  footage.  When  it  sells  VI 
motion  media,  the  DVIC  assesses 
charges,  unless  §  811.5  exempts  the 
requesting  activity. 

(3)  VI  still  media  to  the  DoD  Still 
Media  Records  Center  (SMRC),  Attn: 
SSRC.  Washington,  DC  20374-1681. 
When  SMRC  sells  VI  still  media,  the 
SMRC  assesses  charges,  unless  §  811.5 
exempts  the  requesting  activity. 

§  81 1 .5    Customers  exempt  from  fees. 

Title  ni  of  the  1968  Intergovernmental 
Cooperation  Act  (42  U.S.C.  4201,  4231, 
and  4233)  exempts  some  customers 


from  paying  for  products  and  loans. 
This  applies  if  the  supplier  has 
sufficient  funds  and  if  the  exemption 
does  not  impair  its  mission.  The 
requesting  agency  must  certify  that  the 
materials  are  not  conamercially 
available.  When  requests  for  VI  material 
do  not  meet  exemption  criteria,  the 
requesting  agency  pays  the  fees. 
Exempted  customers  include: 

(a)  DoD  and  other  government 
agencies  asking  for  materials  for  official 
activities  (see  DoD  Instruction  4000.19, 
Interservice,  and  Intergovernmental 
Support,  August  9,  1995,  and  DoD 
Directive  5040.2,  Visual  Information 
(VI),  December  7,  1987. 

(b)  Members  of  Congress  asking  for  VI 
materials  for  official  activities. 

(c)  VI  records  center  materials  or 
services  furnished  according  to  law  or 
Executive  Order. 

(d)  Federal,  state,  territorial,  county, 
municipal  governments,  or  their 
agencies,  for  activities  contributing  to  an 
Air  Force  or  DoD  objective. 

(e)  Nonprofit  organizations  for  public 
health,  education,  or  welfare  purposes. 

(f)  Armed  Forces  members  with  a 
casualty  status,  their  next  of  kin,  or 
authorized  representative,  if  VI  material 
requested  relates  to  the  member  and 
does  not  compromise  classified 
information  or  an  accident  investigation 
board's  work. 

(g)  The  general  public,  to  help  the 
Armed  Forces  recruiting  program  or 
enhance  public  understanding  of  the 
Armed  Forces,  when  SAF/PA 
determines  that  VI  materials  or  services 
promote  the  Air  Force's  best  interest. 

(h)  Incidental  or  occasional  requests 
for  VI  records  center  materials  or 
services,  including  requests  from 
residents  of  foreign  coimtries,  when  fees 
would  be  inappropriate.  AFI 16-101, 
International  Affairs  and  Security 
Assistance  Management,  tells  how  a 
foreign  government  may  obtain  Air 
Force  VI  materials. 

(i)  Legitimate  news  organizations 
working  on  news  productions, 
documentaries,  or  print  products  that 
inform  the  public  on  Air  Force 
activities. 

S  81 1 .6    Visual  information  product/ 
material  loans. 

(a)  You  may  request  unclassified  and 
classified  copies  of  current  Air  Force 
productions  and  loans  of  DoD  and  other 
Federal  productions  from  JVISDA, 
ATTN:  ASQV-JVIA-T-AS,  Bldg.  3,  Bay 
3, 11  Hap  Arnold  Blvd.,  Tobyhanna.  PA 
18466-5102. 

(1)  For  unclassified  products,  use 
your  organization's  letterhead,  identify 
subject  title,  PIN,  format,  and  quantity. 

(2)  For  classified  products,  use  your 
organization's  letterhead,  identify 


subject  title,  personal  identification 
number  (PIN),  format,  and  quantity. 
Also,  indicate  that  either  your 
organization  commander  or  security 
officer,  and  MAJCOM  VI  manager 
approve  the  need. 

(b)  You  may  request  other  VI 
materials,  such  as,  still  images  and 
motion  media  stock  footage,  from  DVIC/ 
OM-PA,  1363  Z  Street.  Building  2730, 
March  ARB,  CA  92518-2703. 

§  81 1 .7    Collecting  and  controlling  fees. 

(a)  The  DoD  records  centers  usually 
collect  fees  in  advance.  Exceptions  are 
sales  where  you  cannot  determine 
actual  cost  until  work  is  completed  (for 
example,  television  and  motion  pictiu-e 
services  with  per  minute  or  per  footage 
charges). 

(b)  Customers  pay  fees,  per  APR  177- 
108,  Paying  and  Collecting  Transactions 
at  Base  Level,  with  cash,  treasury  check, 
certified  check,  cashier's  check,  bank 
draft,  or  postal  money  order. 

§  811 .8    Forms  prescribed  and  availability 
of  publications. 

(a)  AF  Form  833,  Visual  Information 
Request,  AF  Form  1340,  Visual 
Information  Support  Center  Workload 
Report,  DD  Form  1995,  Visual 
Information  (VI)  Production  Request 
and  Report,  DD  Form  2054-1,  Visual 
Information  (VI)  Annual  Report,  and  DD 
Form  2537,  Visual  Information  Caption 
Sheet  are  prescribed  by  this  part. 

(b)  Air  Force  publications  and  forms 
referenced  in  this  part  are  available  from 
NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161  or  online  at 
http://www.afpubs.hq.af.mil.  DoD 
publications  are  available  at 
http://www.defenselink.mil/pubs. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  00-27021  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Parts  811a  and  813 

RIN  0701-AA63 

Visual  information  Documentation 
Program 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  our  rules  on  the  Visual 
Information  Documentation  Program  of 
the  Code  of  Federal  Regulations  (CFRs) 
to  reflect  current  polices.  These  rules 


implement  Air  Force  Instruction  (AFI) 
33-117,  Visual  Information 
Management,  and  apply  to  all  Air  Force 
activities. 

EFFECTIVE  DATE:  December  1,  2000. 

ADDRESSES:  Submit  comments  to  Mr. 
Raymond  Dabney,  HQ  AFCIC/ITSM, 
1250  Air  Force  Pentagon,  Washington, 
DC  20330-1250,  703-588-6136. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Raymond  Dabney,  HQ  AFQC/ITSM, 
703-588-6136. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  is 
redesignating  32  CFR  part  811a  as  32 
CFR  part  813  and  revising  it  to  reflect 
current  policies.  This  part  implements 
AFI  33-117,  Visual  Information 
Management,  and  applies  to  all  Air 
Force  activities.  This  part  was  published 
as  a  proposed  rule  in  the  Federal 
Register  on  January  5,  2000  (65  FR  419, 
FR  Doc.  00-235).  Comments  were 
solicited  for  60  days  ending  on  March 
6,  2000.  No  comments  were  received. 

List  of  Subiects  in  32  CFR  Parts  811a 
and  813 

Archives  and  records.  Motion 
pictiires. 

PART  811a— {REDESIGNATED  AS 
PART  813] 

For  the  reasons  set  forth  in  the 
preamble,  the  Depcutment  of  the  Air 
Force  is  redesignating  32  CFR  part  811a 
as  32  CFR  part  813  and  revising  it  to 
read  as  follows: 

PART  813-VISUAL  INFORMATION 
DOCUMENTATION  PROGRAM 

813.1  Purpose  of  the  visualinformation 
documentation  (VIDOC)  program. 

813.2  Sources  of  VIDOC. 

813.3  Responsibilities. 

813.4  Combat  camera  operations. 

813.5  Shipping  or  transmitting  visual 
information  documentation  images. 

813.6  Planning  and  requesting  combat 
documentation. 

813.7  Readiness  reporting. 

Authority:  10  U.S.C.  8013. 

S  81 3.1    Purpose  of  the  visual  information 
documentation  (VIDOC)  program. 

Using  various  visual  and  audio  media, 
the  Air  Force  VIDOC  program  records 
important  Air  Force  operations, 
historical  events,  and  activities  for  use 
as  decision  making  and  communicative 
tools.  VIDOC  of  Air  Force  combat 
operations  is  called  COMCAM 
documentation.  Air  Force  publications 
are  available  at  NTIS,  5285  Port  Royal 
Road,  Springfield,  VA  22161  or  online 
at  http://www.afpubs.hq.af.mil.  DoD 


publications  are  available  at  http:// 
www.defenselink.mil/pub8. 

§813^    Sources  of  VIDOC. 

Primary  sources  of  VIDOC  materials 
include: 

(a)  HQ  AMC  active  and  reserve 
combat  camera  (COMCAM)  forces,  both 
ground  and  aerial,  whose  primary  goal 
is  still  and  motion  media 
documentation  of  Air  Force  and  air 
component  combat  and  combat  support 
operations,  and  related  peacetime 
activities  such  as  humanitarian  actions, 
exercises,  readiness  tests,  and 
operations. 

(b)  Visual  information  forces  with 
combat  dociunentation  capabilities  frtim 
other  commands:  HQs  ACC,  AETC, 
AFRES,  and  AFSPACECOM. 

(c)  Communications  squadron  base 
visual  information  centers  (BVISCs). 

(d)  Air  Digital  Recorder  (ADR)  images 
from  airborne  imagery  systems,  such  as 
heads  up  displays,  radar  scopes,  and 
images  from  electro-optical  sensors 
carried  aboard  aircraft  and  weapons 
systems. 

(e)  Photography  of  Air  Force 
Research,  Development,  Test  & 
Evaluation  (RDT&E)  activities,  including 
high  speed  still  and  motion  media 
optical  instrumentation. 

§813.3    Responsibilities. 

(a)  HQ  AFCIC/ITSM: 

(1)  Sets  Air  Force  VIDOC  policy. 

(2)  Oversees  United  States  Air  Force 
(USAF)  COMCAM  programs  and  combat 
readiness. 

(3)  Makes  sure  Air  Force  participates 
in  joint  actions  by  coordinating  with  the 
Office  of  the  Secretary  of  Defense  staff. 
Joint  Chiefs  of  Staff  (JCS),  executive 
departments,  and  other  branches  of  the 
United  States  Government. 

(4)  Approves  use  of  Air  Force 
COMCAM  forces  in  non-Afr  Force 
activities. 

(b)  Air  components: 

(1)  Manage  air  component  COMCAM 
and  visual  information  support  within 
their  areas  of  responsibility.  Docimients 
significant  events  and  operations  for 
theater  and  national-level  use. 

(2)  Sets  requirements  for  COMCAM 
and  VI  support.  Includes  requirements 
in  operations  plans  (OPLAN)  force  lists, 
concept  plans  (CONPLAN),  operations 
orders  (OPORD),  and  similar 
documents.  See  Air  Force  Manual 
(AFMAN)  10-401,  Operation  Plan  and 
Concept  Plan  Development  and 
Implementation. 

(3)  Coordinate  vdth  MAJCOM  VI 
managers  to  plan  and  source  VIDOC 
forces  for  war,  contingencies,  and 
exercises. 

(4)  Provide  input  (VI  and  COMCAM 
requirements)  to  HQ  AMC/SCMV,  203 


West  Losey  Street,  Room  3180,  Scott 
AFB.  IL  62225-5223,  as  required  to 
develop  the  annual  VI  Exercise  Support 
Plan.  Include  requirements  to  exercise 
VI  forces  to  refine  operational 
procedures  and  meet  defined  objectives. 
(c)HQAMC: 

(1)  Provides  primary  Air  Force  ADR 
theater  support  to  the  air  component 
commanders. 

(2)  Maintains  a  deployable  theater 
support  Unified  Transportation 
Command  (UTC)  to  manage  ADR 
requirements  above  the  aviation  wing 
level.  This  includes  the  gathering, 
editing,  copying,  and  distribution  of 
ADR  images  from  combat  aviation 
squadrons  for  operational  analysis, 
bomb  damage  assessment,  collateral 
intelligence,  training,  historical,  public 
affairs,  and  other  needs. 

(3)  Sets  combat  training  standards  and 
develops  programs  for  all  Air  Force 
COMCAM  personnel  (includes  both 
formal  classroom  and  field  readiness 
training). 

(4)  Coordinates  and  meets  COMCAM 
needs  in  war,  operations,  and  concept 
plans. 

(5)  Provides  the  Afr  Force's  primary 
COMCAM  capability  and  assists  air 
component  and  joint  commands  with 
deliberate  and  crisis  action  planning  for 
USAF's  COMCAM  assets. 

(6)  Provides  component  and  theater 
commands  COMCAM  planning 
assistance  and  expertise  for 
contingencies,  humanitarian  actions, 
exercises,  and  combat  operations. 

(7)  Acts  as  manpower  and  equipment 
force  packaging  (MEFPAK)  manager  for 
COMCAM  UTCs. 

(8)  Funds  HQ  AMC  COMCAM 
personnel  and  equipment  for 
contingency  or  wartime  deployments. 
(The  requester  funds  temporary  duty 
and  supply  costs  for  planned  events, 
such  as  non-JCS  exercises  and 
competitions.) 

(9)  Develops  and  monitors  the  annual 
Air  Force-wide  VI  Exercise  Support 
Plan  for  the  Air  Staff,  with  assistance 
fit)m  air  components  and  supporting 
MAJCOMs.  (Use  criteria  contained  in 

§  813.4(e)(1)  and  provide  equitable 
deployment  opportunity  for  tasked 
commands'  VI  resources.) 
(d)  MAJCOM  VI  managers: 

(1)  Plan  and  set  policy  for 
documenting  activities  of  operational, 
historical,  public  affairs,  or  other 
significance  within  their  commands. 

(2)  Train  and  equip  VIDOC  forces  to 
document  war,  contingencies,  major 
events.  Air  Force  and  joint  exercises, 
and  weapons  tests. 

(3)  Make  sure  COMCAM  and  BVISC 
forces  meet  their  wartime  tasking  and 
identify  and  resolve  deficiencies.  Refer 
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significant  deficiencies  and  problems 
and  proposed  resolution  to  HQ  AFCIC/ 

rrsM. 

(4)  Allow  documentation  of 
significant  Air  Force  activities  and 
events,  regardless  of  their  sensitivity  or 
classification.  Protect  materials  as  the 
supported  command  directs.  Safeguard 
classified  images  or  handle  them 
according  to  Department  of  Defense 
(DoD)  Directive  5200.1,  DoD 
Information  Security  Program,  June  7, 
1982.  with  Changes  1  and  2,  and  AFI 
31-401,  Information  Seciirity  Program 
Management.  The  authority  in  charge  of 
the  event  or  operation  approves 
docimientation  distribution. 

(5)  Update  UTC  availability  in 
MAJCOM  information  systems. 

(6)  Assist  Air  Force  Operations  Group, 
in  identifying  the  command's  capability 
to  support  COMCAM  and  VI 
requirements. 

(7)  Provide  inputs  to  HQ  AMC/SCMV 
for  the  annual  VI  Exercise  Support  Plan 
for  JCS  exercises. 

(8)  Make  sure  units  that  have 
deployable  VI  teams  have  Status  of 
Resources  and  Training  System 
(SORTS)  reportable  designed 
operational  capability  (DOC)  statements 
that  accurately  reflect  their  mission  and 
taskings. 

(9)  Develop  and  oversee 
measurements,  such  as  operational 
readiness  inspection  criteria,  to  evaluate 
VI  force  readiness  at  DOC-tasked  units. 

§  81 3.4    Combat  camera  operations. 

(a)  Air  Force  COMCAM  forces 
document  Air  Force  and  air  component 
activities. 

(b)  The  supported  imified  command 
or  joint  task  force  commander,  through 
the  air  component  commander  (when 
assigned),  controls  Air  Force  COMCAM 
forces  in  a  joint  environment.  If  an  air 
component  is  assigned,  the  air 
component  normally  manages 
documentation  of  its  operations.  Air 
Force  COMCAM  and  visual  information 
support  for  joint  operations  will  be 
proportionate  to  USAF  combat  force 
participation.  In  airlift  operations,  HQ 
AMC  may  be  the  supported  command. 

(c)  During  contingencies,  exercises, 
and  other  operations,  the  Air  Force 
provides  its  share  of  Unified  Command 
headquarters  COMCAM  and  visual 
information  support  forces  for  still 
photographic,  motion  media,  graphics, 
and  other  VI  services. 

(d)  COMCAM  and  VI  forces  take  part 
in  Air  Force  and  joint  exercises  to  test 
procedures  and  over-all  readiness. 
COMCAM  and  VI  forces  also  provide  VI 
products  to  command,  operations, 
public  affairs,  historical,  and  other 
significant  customers. 


(e)  Sourcing  COMCAM  forces.  See 
AFMAN  10-401  for  specific  procedures. 

(1)  When  VI  support  teams  are 
required,  the  lead  wing's  VI  UTC 
deploys  as  primary,  whenever  possible. 
If  lead  wing  VI  support  is  not  available, 
the  providing  command  sources  the 
requirement  from  other  active  or  reserve 
component  forces,  or  coordinates  with 
other  MAJCOMs  for  assistance. 

(2)  Air  Force  VI  personnel  who  assist 
supported  commands  in  determining 
COMCAM  and  VI  requirements  and 
sourcing  consider  the  total  USAF  VI 
community  as  a  resource.  Planners 
consider  employing  USAF  deployable 
VI  support  teams,  augmentation  combat 
documentation  teams  from 
AFSPACECOM,  AETC,  and  ACC.  as 
well  as  active  and  reserve  COMCAM 
teams. 

§  81 3.5    Shipping  or  transmitting  visual 
information  documentation  images. 

(a)  COMCAM  images.  Send  COMCAM 
images  to  the  DoD  Joint  Combat  Camera 
Center,  Room  5A518,  Pentagon, 
Washington,  DC  20330-3000,  by  the 
fastest  means  possible,  following  the 
approval  procedures  that  on-scene  and 
theater  commanders  set. 

(b)  Other  non-COMCAM  images.  After 
use,  send  significant  non-COMCAM 
images  to  the  appropriate  DoD  media 
records  center  through  the  Air  Force 
record  center  accessioning  point. 

(c)  Identification  of  VIDOC  materials. 
Clearly  identify  all  VIDOC  and 
COMCAM  material  with  slates, 
captions,  and  cover  stories. 

§  81 3.6    Planning  and  requesting  combat 
documentation. 

(a)  Planned  combat  documentation. 
Air  components  identify  documentation 
needs  as  early  as  possible  in  OPLANs, 
CONPLANs,  and  OPORDs  and  send 
copies  of  these  plans  to  HQ  AMC/ 
SCMV,  203  West  Losey  Street,  Room 
3180.  Scott  AFB,  IL  62225-5223. 
Include  the  contact  for  planning  and 
support. 

(b)  Activity  documentation. 
MAJCOMs  may  request  that  HQ  AMC 
dociunent  their  activities.  Send 
information  copies  of  requests  to  HQ 
AFCIC/rrSM,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250,  and  HQ 
AMC/SCMV.  When  a  supporting 
component  conunand  operationally 
conU-ols  HQ  AMC  COMCAM  units, 
other  organizations  that  need  support 
must  coordinate  requests  with  the 
supported  command. 

(c)  Unplanned  combat 
documentation.  Send  short  notice 
requests  to  the  supported  operational 
commander  as  soon  as  possible,  with 
information  copies  to  HQ  AFCIC/ITSM 


and  HQ  AMC/SCMO.  Identify  end 
product  requirements,  media  formats, 
and  deadlines. 

(d)  Humanitarian,  disaster  relief,  and 
contingencies.  Theater  commanders 
normally  task  the  supporting 
component  through  the  Joint  Operation 
Planning  and  Execution  System,  that  in 
turn,  requests  support  from  HQ  AMC. 
HQ  USAF  can  directly  task  HQ  AMC  to 
document  humanitarian,  disaster  relief, 
or  contingency  activities  if  it  does  not 
receive  o5ier  tasking(s).  In  these  cases, 
coordinate  with  the  supported  imified 
command. 

§  81 3.7    Readiness  reporting. 

All  Air  Force  units  assigned  a  DOC 
statement  report  readiness  status 
through  the  SORTS  process.  See  AFI 
10-201,  Status  of  Resources  and 
Training  System,  for  specific 
information  and  reporting  criteria. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  00-27020  Filed  10-27-00;  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office  ^ 

37  CFR  Parts  201  and  256 
[Doclcet  No.  2000-4  CARP  CRA] 

Adjustment  of  Cable  Statutory  License 
Royalty  Rates 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  rule. 

summary:  The  Copyright  Office  of  the 

Library  of  Congress  is  publishing  final 
regulations  governing  the  adjustment  of 
the  royalty  rates  for  the  cable  statutory 
license. 

DATES:  These  regulations  are  effective 
July  1.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  0.  Carson,  General  Counsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney 
for  Compulsory  Licenses,  Copyright 
Arbitration  Royalty  Panel  (CARP).  P.O. 
Box  70977,  Southwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  111  of  the  Copyright  Act,  17 
U.S.C,  creates  a  statutory  license  for 
cable  systems  that  retransmit  to  their 
subscribers  over-the-air  broadcast 
signals.  Royalty  fees  for  this  license  are 
calculated  as  percentages  of  a  cable 
system's  gross  receipts  received  from 
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subscribers  for  receipt  of  broadcast 
signals.  A  cable  system's  individual 
gross  receipts  determine  the  applicable 
percentages.  These  percentages,  and  the 
gross  receipts  limitations,  are  published 
in  37  CFR  part  256  and  are  subject  to 
adjustment  at  five-year  intervals.  1 7 
U.S.C.  801(b)(2)(A)  &  (D).  This  was  a 
window  year  for  such  an  adjustment. 

The  Library  received  two  petitions  for 
a  rate  adjustment  and  published  a 
Federal  Register  notice  seeking 
comment  on  these  petitions  and 
directed  interested  parties  to  file  a 
Notice  of  Intent  to  Participate  in  a 
Copyright  Arbitration  Royalty  Panel 
("CARP")  proceeding.  65  FR  10564 
(February  28,  2000).  The  Library  also 
designated  a  30-day  period  to  negotiate 
a  settlement  as  to  adjustment  of  die 
rates.  37  CFR  251.63(a).  The  Library 
extended  the  negotiation  period  on  two 
separate  occasions  in  Orders  dated  May 
15,  2000,  and  June  5,  2000.  The 
extensions  proved  to  be  successful,  as 
the  Library  received  a  joint  proposal  to 
adjust  the  cable  royalty  fees  and  the 
gross  receipts  limitations. 

Pursuant  to  §  251.63(b)  of  the  CARP 
rules,  the  Library  published  in  the 
Federal  Register  the  proposed 
adjustments  to  the  percentages  of  gross 
receipts  paid  by  cable  systems,  and  the 
gross  receipts  limitations.  65  FR  54984 
(September  12,  2000).  Section  251.63(b) 
provides  that  the  Library  "may  adopt 
the  rate  embodied  in  the  proposed 
settlement  without  convening  an 
arbitration  panel,  provided  that  no 
opposing  comment  is  received  by  the 
Librarian  [of  Congress]  from  a  party 
with  an  intent  to  participate  in  a  CARP 
proceeding."  37  CFR  251.63(b).  No 
comments  or  Notices  of  Intent  to 
Participate  were  received,  enabling 
publication  of  today's  final  regulations 
adopting  the  proposed  settlement. 

The  regulations  take  effect  on  July  1, 
2000,  which  means  that  the  new  cable 
rates,  and  the  gross  receipts  limitations, 
are  applicable  to  the  second  accoimting 
period  of  2000  and  thereafter. 

List  of  Subjects 

37  CFR  Part  201 

Copyright,  Procedures. 
37  CFR  Part  256 

Cable  television,  Royalties. 

For  the  reasons  set  forth  in  the 
preamble,  the  Library  amends  37  CFR 
parts  201  and  256  as  follows: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 


S  201 .17    [Amended] 

2.  In  §201.17: 

a.  In  paragraph  (d)(2),  remove 
"$292,000"  each  place  it  appears  and 
add  "$379,600"  in  its  place. 

b.  In  paragraph  (e)(12),  remove 
"$75,800"  and  add  "$98,600"  in  its 
place. 

c.  In  paragraph  (g)(2)(ii),  remove 
".893"  and  add  ".956"  in  its  place. 

PART  256— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  CABLE 
COMPULSORY  UCENSE 

3.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702,  802. 
§256.2    [Amended] 

4.  hi  §256.2: 

a.  In  paragraph  (a),  introductory  text, 
remove  the  phrase  "the  first  semiannual 
accoimting  period  of  1985"  and  add  the 
phrase  "the  second  semiannual 
accounting  period  of  2000"  in  its  place. 

b.  In  paragraph  (a)(1),  remove  ".893" 
and  add  ".956"  in  its  place. 

c.  In  paragraph  (a)(2),  remove  ".893" 
and  add  ".956"  in  its  place. 

d.  In  paragraph  (a)(3),  remove  ".563" 
and  add  ".630"  in  its  place. 

e.  In  paragraph  (a)(4),  remove  ".265" 
and  add  ".296"  in  its  place. 

f.  In  paragraph  (b),  introductory  text, 
remove  the  phrase  "the  first  semiannual 
accounting  period  of  1985"  and  add  the 
phrase  "the  second  semiannual 
accounting  period  of  2000"  in  its  place. 

g.  In  paragraph  (b)(1),  remove 
"$146,000"  each  place  it  appears  and 
add  "$189,800"  in  its  place,  and  remove 
"$5,600"  and  add  "$7,400"  in  its  place. 

h.  In  paragraph  (b)(2),  remove 
"$146,000"  each  place  it  appears,  and 
add  "$189,800"  in  its  place,  and  remove 
"$292,000"  each  place  it  appears  and 
add  "$379,600"  in  its  place. 

Dated:  October  20,  2000. 
Maiybeth  Peters, 
Register  of  Copyrigh  ts. 

Approved  by: 
James  H.  Billington, 
7/ie  Librarian  of  Congress. 
[FR  Doc.  00-27713  Filed  10-27-00;  8:45  am] 
BILUNG  CODE  1410-3S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6859-8] 

National  Oil  and  Hazardous 
Substance*  Poliution  Contingency; 
National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  the  White 
Farm  Equipment  Landfill  Superfund 
site  (site)  from  the  National  Priorities 
Ust  (NPL). 

summary:  The  EPA  Region  VII 
annoimces  the  deletion  of  the  White 
Farm  Equipment  Landfill  site,  Charles 
City,  Iowa  from  the  NPL.  The  NPL  is 
appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
piu^uant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
EPA  and  the  state  of  Iowa  have 
determined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  appropriate. 

EFFECTIVE  DATE:  October  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Barrett,  Remedial  Project 
Manager,  U.S.  EPA,  Region  VII, 
Superfund  Division,  901  North  5th 
Street,  Kansas  City,  Kansas  66101, 
telephone  (913)  551-7704,  fax  (913) 
551-7063. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  fit)m  the  NPL  is:  White  Farm 
Equipment  Landfill  site,  Charles  City, 
Iowa. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Federal 
Register  on  September  7,  2000  (65  FR 
54190).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
October  10,  2000.  No  comments  were 
received,  therefore,  EPA  has  not 
prepared  a  Responsiveness  Summary. 
The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  fund-finances 
remedial  actions  in  the  tinlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP 
states  that  fund-financed  actions  may  be 
taken  at  sites  deleted  frtim  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  Uability  or 
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impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  lelations.  Natural 
resources,  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  August  18,  2000. 
Martha  Steincamp, 
Acting  Regional  Administrator,  Region  7. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp..  p.  351;  E.O.  12580,  52  FR  2923. 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  B    [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  deleting  the  White  Farm 
Equipment  Co.  Diunp,  Charles  City, 
Iowa  site. 

[FR  Doc.  00-27578  Filed  10-27-00;  8:45  am] 

MLUNG  CODE  6S60-SO-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2300;  MM  Docket  No.  97-26,  RM- 
8968,  RM-9089,  RM-9090;  MM  Docket  rto. 
97-91,  RM-8854,  RM-9221] 

Radio  Broadcasting  Services;  Detroit, 
Howe,  Jacksboro,  Lewlsville, 
Galrwsvllle,  Robinson,  Corslcana, 
Mineral  Weils  TX,  Antlers,  Hugo,  OK 

agency:  Federal  Commimications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  document  dismisses  an 
Application  for  Review  filed  by  Jerry 
Snyder  and  Associates,  an  Application 
for  Review  filed  by  Metro  Broadcasters- 
Texas,  Inc.,  and  a  Petition  for  Partial 
Reconsideration  filed  by  Hispanic 
Broadcasting  Corporation.  This 
document  also  grants  a  Request  for 
Immediate  Issuance  of  Erratum  filed  by 
Great  Plains  Radiocasting  to  the  extent 
of  removing  Channel  294C2  at  Detroit, 
Texas.  All  of  these  pleadings  were 
directed  to  the  Report  and  Order  in  this 
proceeding.  63  FR  45182,  August  25, 
1997. 


DATES:  Effective  November  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  September  27,  2000,  and 
released  October  6,  2000.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Information  Center  at  Portals  H,  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3805,  1231  M  Street. 
NW.,  Washington,  DC  20036. 

List  of  Sabiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  under  Texas,  is  amended  by 
removing  Channel  294C2,  Detroit. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-27745  Filed  10-27-00;  8.45  am] 

BILUNQ  CODE  6712-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-00-8191] 

RIN2127-AH94 

Federal  Motor  Vehicle  Safety 
Standards;  Compressed  Natural  Gas 
Fuel  Container  Integrity 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule,  petitions  for 
reconsideration. 

SUMMARY:  In  response  to  petitions  for 
reconsideration,  this  agency  is 
amending  the  bonfire  test  procediu^s  in 
the  Federal  motor  vehicle  safety 
standard  concerning  compressed  natural 


gas  fuel  container  integrity.  The 
amendments  will  facilitate  the  testing  of 
compressed  natural  gas  containers 
without  adversely  affecting  safety. 
DATES:  Effective  date:  The  amendment 
in  this  document  becomes  effective 
November  29,  2000. 

Petitions  for  reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  December  14,  2000. 

ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  above 
mentioned  docket  number  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Mr.  Charles  Hott, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  (Telephone 
202-366-0247). 

For  legal  issues:  Mr.  Steve  Wood, 
NCC-20,  Assistant  Chief  Counsel  for 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590 
(202-366-2992). 
SUPPLEMENTARY  INFORMATION: 

L  Regulatory  Background 

On  September  26, 1994,  NHTSA 
published  a  final  rule  establishing 
Standard  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity,  which 
specifies  tests  and  performance 
requirements  regarding  the  durability, 
strength,  and  pressure  relief  of 
compressed  nattnal  gas  (CNG)  fuel 
containers.  (59  FR  49010)  The 
September  1994  final  rule  also  specified 
labeling  requirements  for  CNG  fuel 
containers.  The  CNG  fuel  container 
requirements  are  based  on  specifications 
in  ANSI/NGV2,  a  voluntary  industry 
standard  addressing  CNG  fuel 
containers  which  was  adopted  by  the 
American  National  Standards  Institute 
(ANSI).i  One  of  the  performance  tests 
involves  subjecting  containers  to  a 
bonfire  test  to  evaluate  their  pressure 
relief  characteristics. 

NHTSA  decided  in  the  September 
1994  final  rule  to  specify  that  No.  2 
diesel  fuel  be  used  to  generate  the  fire 
in  the  bonfire  test.  The  agency  indicated 
that  it  was  specifying  No.  2  diesel  fuel 
on  an  interim  basis  because  of  its 
awareness  that  environmental  problems 
result  from  use  of  this  fuel.  The  agency 
stated  that  it  would  study  whether  other 
fuels  could  be  used  for  the  bonfire  test. 


>  NGV2  was  developed  by  an  industry  working 
group  that  included  container  manufacturers,  CNG 
users,  and  utilities. 
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On  December  19, 1994,  NHTSA 
published  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  that 
proposed,  among  other  things,  to  amend 
the  bonfire  test  procedures  and 
conditions  to  allow  alternative  fuel 
types.  (59  FR  65299)  Specifically,  the 
agency  proposed  that  the  bonfire  test  be 
conducted  with  any  fuel  that  generates 
a  flame  temperattu^  equivalent  to  that  of 
No,  2  diesel  fuel  (i.e.,  any  fuel  that 
generates  a  flame  temperatttre  of  850  to 
900  degrees  Celcius  (C)).  NHTSA 
requested  comments  about  the 
appropriateness  of  using  flame 
temperature  to  define  equivalence 
among  fuel  types. 

Commenters  addressing  the  issue  of 
bonfire  fuel  generally  supported  the 
proposal.  EDO  Corporation  and 
Bnmswick  Composites  favored  allowing 
any  fuel  as  long  as  the  specified 
temperature  is  maintained.  Ford  Motor 
Company  commented  that  the  proposal 
was  appropriate,  provided  the  flame 
characteristics  of  different  fuels  are 
similar.  AGA/NGVC  also  supported  the 
proposal. 

On  November  24, 1995,  NHTSA 
published  a  final  rule  that  amended  the 
bonfire  test  procedures  and  aimoimced 
its  decision  to  terminate  rulemaking  on 
additional  performance  requirements  for 
CNG  containers  that  the  agency  had 
previously  proposed.  (60  FR  57943) 
Specifically,  section  S8.3.6  was 
amended  to  allow  the  bonfire  test  to  be 
conducted  using  any  fuel  that  generates 
a  flame  temperature  between  850  and 
900  degrees  C  for  the  duration  of  the 
test.  The  agency  stated  that  the 
amendment  provided  greater  flexibility 
in  conducting  the  bonfire  test.  It  further 
stated  that  the  amendment  eliminated  a 
provision  that  specified  the  use  of  a  fuel 
that  posed  environmental  problems. 

n.  Petitions  for  Reconsideration 

NHTSA  received  petitions  for 
reconsideration  from  the  American 
Automobile  Manufacttirers  Association 
(AAMA),  Ford,  Constuners  Gas, 


Powertech  (a  research  and  developmenL 
laboratory),  and  CNG  container 
manufactiu-ers,  including  NGV  Systems. 
Pressed  Steel  Tank  (PST),  and  Lincoln 
Composites  (Lincoln).  The  petitioners 
requested  that  NHTSA  amend  Standard 
No.  304  with  respect  to  the 
requirements  for  labeling  CNG 
containers  and  the  bonfire  test 
procedures.  In  a  final  rule  published 
September  6, 1996,  the  agency 
responded  to  issues  associated  with  the 
labeling  of  CNG  containers.  (61  FR 
47086)  In  today's  notice,  NHTSA 
responds  to  the  issues  associated  with 
the  bonfire  test. 

Lincoln,  Powertech,  and  NGV 
Systems  stated  that  the  bonfire  test 
procediu^s  in  S8.3.6  are  not  feasible. 
Section  S8.3.6  states  that  "The  fire  is 
generated  by  any  fuel  that  maintciins  a 
flame  temperature  between  850  and  900 
degrees  C  for  the  duration  of  the  test,  as 
verified  by  each  of  the  three 
thermocouples  in  S8.3.2  or  S8.3.3." 
NGV  Systems  provided  test  data  that 
indicate  that  the  thermocouple 
temperatines  reached  diuing  a  bonfire 
test  caimot  be  verified  imder  the 
procediu«s  specified  in  the  final  nde 
because  of  variability  in  the  testing. 
Lincoln  reconunended  that  the  agency 
adopt  the  1996  edition  of  NGV2,  which 
requires  that  two  of  the  three 
thermocouples  average  590  degrees  C 
(1100  degrees  F)  over  any  one-minute 
interval  (except  that  there  would  be  no 
temperatiue  requirements  if  the 
container  vents  within  five  minutes  of 
igniting  the  fire).  Lincoln  did  not 
explain  why  this  temperatiu^,  which  is 
much  lower  than  the  initial  requirement 
of  850-900  degrees,  would  be  sufficient. 
PST  stated  that  because  thermocouples 
on  the  container  do  not  register 
temperatines  as  high  as  850  C  and  are 
not  constant  within  the  50  C  range 
during  the  test,  diesel  fuel  should  be 
specified. 

Powertech  requested  that  NHTSA 
harmonize  its  requirement  with  the 


International  Standards  Organization's 
(ISO)  proposed  standard  (CD  11439)  and 
the  Canadian  Standards  Associations' 
proposed  standard  (B51-95  (part  2)). 
Both  proposed  standards  are  consistent 
with  the  1996  edition  of  NGV2  which 
specifies  a  minimum  fire  temperatiu^  of 
590  degrees  C  using  a  thermocouple  that 
is  placed  directly  below  the  container 
and  is  shielded  irom  direct  flame 
impingement.  These  organizations  did 
not  establish  a  maximum  test 
temperatiu^  because  of  the  difficulty  in 
precisely  controlling  the  large-scale  fire 
test  conditions.  In  addition  to 
recommending  the  adoption  of  NGV2's 
bonfire  temperature,  Lincoln 
recommended  rewording  the  entire 
bonfire  test  procedure  in  FMVSS  No. 
304  to  make  it  consistent  with  the  1996 
edition  of  NGV2.  That  company  further 
stated  that  if  its  recommendation  were 
not  accepted,  then  the  bonfire  test 
procedures  of  the  standard  should  be 
withdrawn  and  that  the  issue  of  the 
bonfire  procedures  should  be  revisited 
after  NGV2  is  completed. 

m.  NHTSA  Decision 

After  reviewing  the  petitions  and 
other  available  information,  NHTSA  has 
decided  to  amend  the  bonfire  test 
procedines  to  be  consistent  with  the 
ANSI/NGV2  industry  standard 
published  in  Jime  1998.  That  standard 
specifies  that,  within  five  minutes  of 
ignition,  the  average  temperatiu«  of  two 
of  the  thermocouples  must  be  not  less 
than  430  degrees  C  over  each  one 
minute  intervsJ  for  the  duration  of  the 
test,  begiiming  5  minutes  after  the 
ignition  of  the  fire  and  ending  20 
minutes  after  ignition.  It  also  calls  for 
placement  of  three  thermocouples  one 
inch  below  the  CNG  container,  and 
specifies  that  temperatures  be  recorded 
every  30  seconds  after  the  ignition  of  the 
fire.  In  other  words,  any  two  of  the  three 
thermocouples  must  have  an  average 
temperattu^  of  not  less  than  430  degrees 
C  over  a  60-second  interval,  j.e.. 


^Highl  ''•THigfa2 


/ 


@  time  30  sec 


^Higfal  '*'THigh2 


/ 


@  time  60  sec 


>  430  °C 


These  test  procedtues  will  facilitate 
the  testing  of  CNG  containers  in  several 
ways,  while  maintaining  the  level  of 
safety  currently  required  by  Standard 
No.  304.  First,  eliminating  the  ciurent 
narrow  50  degree  C  temperattne  range 
will  make  it  easier  to  conduct 
compliance  tests  consistent  with  the 
temperatiue  specifications  of  the 


standard.  Data  submitted  by  the 
petitioners  that  indicate  that  the  final 
nde's  bonfire  tesf  procedures  were  not 
feasible  because  the  petitioners  could 
not  maintain  the  temperatiue  specified 
in  the  1995  final  rule.  Second, 
specifying  that  the  thermocouples  will 
be  placed  so  that  they  are  suspended 
below  the  CNG  containers,  instead  of 


attached  to  them  as  is  cturently 
specified  in  the  standard,  will  increase 
their  accuracy  in  meastuing  the  flame 
temperature.  Third,  specifying  a 
minimum  average  temperattue  for  the 
thermocouples  will  facilitate  the  use  of 
any  type  of  fuel  that  can  be  used  to 
generate  the  needed  heat  for  the  bonfire 
tests.  The  temperatme  specified  in  the 
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1995  final  rule  is  the  flame  temperature 
for  diesel  fuel,  850-900  degrees  C.  This 
is  not  practical  because  the  container 
must  reach  the  flame  temperature  of  the 
fuel  that  is  burning.  At  such  high 
temperatures,  the  CNG  container 
material  may  be  destroyed. 

NHTSA's  decision  to  pattern  the 
bonfire  test  procedures  after  ANSI/ 
NGV2  is  consistent  with  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  which  generally  requires 
Federal  agencies  to  evaluate  and  use 
existing  voluntary  consensus  standards  ^ 
in  their  regulatory  activities  unless 
doing  so  would  be  inconsistent  with 
applicable  law  (e.g.,  the  statutory 
provisions  regarding  NHTSA's  vehicle 
safety  authority)  or  otherwise 
impractical;  see  section  12(d)  of  Pub.  L. 
104-113.  The  agency  believes  that 
NGV2  is  suitable  and  consistent  with 
the  agency's  own  statutory  mandate  to 
be  practicable  and  meet  the  need  for 
safety.  Accordingly,  NHTSA  has  revised 
the  bonfire  test  procedures  to  be 
consistent  with  the  Jime  1998  version  of 
the  ANSI  standard. 

Technical  Amendment 

In  addition,  NHTSA  is  making  a 
technical  amendment  to  the  Application 
section  (S3)  to  state  explicitly  that 
Standard  No.  304  applies  to  "each 
passenger  car,  multipurpose  passenger 
vehicle,  truck,  and  bus  that  uses  CNG  as 
a  motor  fuel  and  to  each  container 
designed  to  store  CNG  as  motor  fuel  on- 
board any  motor  vehicle."  While  the 
standard's  applicability  is  stated  in  S6.1 
and  S6.2,  it  was  not  fully  stated  in  S3. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  document 
was  not  reviewed  imder  E.O.  12866, 
"Regulatory  Planning  and  Review." 
Further,  this  action  has  been  determined 
to  be  "nonsignificant"  imder  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  has  decided  not  to  prepare  a 
Final  Regulatory  Evaluation  (PRE) 
because  the  impacts  of  these 


'  Voluntary  consensus  standards  are  technical 
standards  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Technical  standards 
are  defined  by  the  NTTAA  as  "performance-based 
or  design-specific  technical  specifications  and 
related  management  systems  practices."  They 
pertain  to  "products  and  processes,  such  as  size, 
strength,  or  technical  performance  of  a  product, 
process  or  material." 


amendments  are  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation.  The  amendments  in  today's 
final  rule  make  the  bonfire  test 
conditions  consistent  with  a  voluntary 
industry  standard.  Since  the  industry  is 
already  following  that  standard,  this 
change  does  not  result  in  any  changes 
in  costs. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  imder 
the  Regulatory  Flexibility  Act.  Based 
upon  tibe  agency's  evaluation,  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niimber  of  small  entities.  The  rationale 
for  this  certification  is  that  the 
amendments  will  not  result  in  any  cost 
increase  or  decrease  for  CNG  container 
manufactiirers.  NHTSA  is  aware  of 
appM'oximately  ten  companies  that 
manufactiire  CNG  containers.  Because 
each  CNG  container  manufacturer  is 
affiliated  with  a  Fortime  500  or  other 
large  business,  none  of  them  would  be 
considered  a  small  business  under  the 
U.S.  Small  Business  Administration's 
affiliation  rule  (13  CFR  121.401). 

C.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement. 
The  final  rule  has  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  not  have  any  adverse  impact  on  the 
quality  of  the  human  environment. 

E.  Civil  Justice  Reform 

This  rulemaking  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 


for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Siib}ects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  Standard  No.  304; 
Compressed  Natural  Gas  Fuel  Container 
Integrity.  Part  571  at  Title  49  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.304,  is  amended  by 
revising  S3  and  S8.3  through  S8.3.9  to 
read  as  follows: 

§571.304    Standard  No.  304,  Compressed 
natural  gas  fuel  container  integrity 

S3.  Application.  This  standard 
applies  to  each  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
and  bus  that  uses  CNG  as  a  motor  fuel 
and  to  each  container  designed  to  store 
CNG  as  motor  fuel  on-board  any  motor 
vehicle. 
***** 

S8.3    Bonfire  test.  The  requirements 
of  S7.3  shall  be  met  imder  the 
conditions  of  S8.3.1  through  S8.3.7. 

58.3.1  Fill  the  CNG  fuel  container 
with  compressed  natural  gas  and  test  it 
at: 

(a)  100  percent  of  service  pressure; 
and 

(b)  25  percent  of  service  pressure. 

58.3.2  Container  positioning. 

(a)  Position  the  CNG  fuel  container  in 
accordance  with  paragraphs  (b)  and  (c) 
ofS8.3.2. 

(b)  Position  the  CNG  fuel  container  so 
that  its  longitudinal  axis  is  horizontal 
and  its  bottom  is  100  mm  (4  inches) 
above  the  fire  source. 

(c)(1)  Position  a  CNG  fuel  container 
that  is  1.65  meters  (65  inches)  in  length 
or  less  and  is  fitted  with  one  pressure 
relief  device  so  that  the  center  of  the 
container  is  over  the  center  of  the  fire 
source. 

(2)  Position  a  CNG  fuel  container  that 
is  greater  than  1.65  meters  (65  inches) 
in  length  and  is  fitted  with  one  pressure 
relief  device  at  one  end  of  the  container 
so  that  the  center  of  the  fire  source  is 
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0.825  meters  (32.5  inches)  from  the 
other  end  of  the  container,  measured 
horizontally  along  a  line  parallel  to  the 
longitudinal  axis  of  the  container. 

(3)  Position  a  CNG  fuel  container  that 
is  fitted  with  pressure  relief  devices  at 
more  than  one  location  along  its  length 
so  that  the  portion  of  container  over  the 
center  of  the  fire  source  is  the  portion 
midway  between  the  two  pressure  relief 
devices  that  are  separated  by  the 
greatest  distance,  measured  horizontally 
along  a  line  parallel  to  the  longitudinal 
axis  of  the  container. 

(4)  Test  a  CNG  fuel  container  that  is 
greater  than  1.65  meters  (65  inches)  in 
length,  is  protected  by  thermal 
insulation,  and  does  not  have  pressure 
relief  devices,  twice  at  100  percent  of 
service  pressure.  In  one  test,  position 


the  center  of  the  container  over  the 
center  of  the  fire  source.  In  another  test, 
position  one  end  of  the  container  so  that 
the  fire  source  is  centered  0.825  meters 
(32.5  inches)  from  one  end  of  the 
container,  measured  horizontally  along 
a  line  parallel  to  the  longitudinal  axis  of 
the  container. 

58.3.3  Number  and  placement  of 
thermocouples.  To  monitor  flame 
temperature,  place  three  thermocouples 
so  that  they  are  suspended  25  mm  (one 
inch)  below  the  bottom  of  the  CNG  fuel 
container.  Position  thermocouples  so 
that  they  are  equally  spaced  over  the 
length  of  the  fire  source  or  length  of  the 
container,  whichever  is  shorter. 

58.3.4  Shielding. 

(a)  Use  shielding  to  prevent  the  flame 
from  directly  contacting  the  CNG  fuel 


container  valves,  fittings,  or  pressure 
relief  devices. 

(b)  To  provide  the  shielding,  use  steel 
with  0.6  mm  (.025  in)  minimum 
nominal  thickness. 

(c)  Position  the  shielding  so  that  it 
does  not  directly  contact  the  CNG  fuel 
container  valves,  fittings,  or  pressure 
relief  devices. 

S8.3.5    Fire  source.  Use  a  uniform 
fire  source  that  is  1.65  meters  long  (65 
inches).  Beginning  five  minutes  after  the 
fire  is  ignited,  maintain  an  average 
flame  temperature  of  not  less  than  430 
degrees  Celsius  (800  degrees  Fahrenheit) 
as  determined  by  the  average  of  the  two 
thermocouples  recording  the  highest 
temperatures  over  a  60  second  interval: 


THighl  '*''^High2 


@  time  30  sec 


'High 


+  T, 


High  2 


y 


9  time  60  sec 


^  430  "C 


If  the  pressure  relief  device  releases 
before  the  end  of  the  fifth  minute  after 
ignition,  then  the  minimum  temperature 
requirement  does  not  apply. 

58.3.6  Recording  data.  Record  time, 
temperature,  and  pressure  readings  at  30 
second  intervals,  beginning  when  the 
fire  is  ignited  and  continuing  until  the 
pressure  release  device  releases. 

58.3.7  Duration  of  exposure  to  fire 
source.  The  CNG  fuel  container  is 
exposed  to  the  fire  source  for  20 
minutes  after  ignition  or  until  the 
pressure  release  device  releases, 
whichever  period  is  shorter. 

58.3.8  Number  of  tests  per 
container.  A  single  CNG  fuel  container 
is  not  subjected  to  more  than  one 
bonfire  test. 

58.3.9  Wind  velocity.  The  average 
ambient  wind  velocity  at  the  CNG  fuel 
container  during  the  period  specified  in 
S8.3.6  of  this  standard  is  not  to  exceed 
2.24  meters/second  (5  mph). 
***** 

'    Issued  on:  October  24,  2000. 

Sue  Bailey, 

Administrator. 

[FR  Doc.  00-27723  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 


[Docket  No.  000119014-0137-02;  I.D. 
091800G] 

Fisheries  of  the  Norttieastem  United 
States;  Black  Sea  Bass  Fishery; 
Commercial  Quota  Harvested  for 
Quarter  4  Period 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure:  Quarter  4  commercial 
black  sea  bass  fishery. 

SUMMARY:  NMFS  announces  that  the 
black  sea  bass  commercial  quota 
available  in  the  quarter  4  period  to  the 
coastal  states  from  Maine  through  North 
Carolina  has  been  harvested. 
Commercial  vessels  may  not  land  black 
sea  bass  in  the  Northeast  region  for  the 
remainder  of  the  2000  quarter  4  quota 
period  (through  December  31,  2000). 
Regulations  governing  the  black  sea  bass 
fishery  require  publication  of  this 
notification  to  advise  the  coastal  states 
bom  Maine  through  North  Carolina  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commercial 
quota  is  available  for  landing  black  sea 
bass  in  these  states  north  of  35°15.3'  N. 
lat. 


DATES:  Effective  0001  hrs  local  time, 
November  1,  2000,  through  2400  hrs 
local  time,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  L.  Anderson,  Fishery 
Management  Specialist,  at  (978)  281- 
9226. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  black  sea  bass 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  allocated  into  four  quota  periods 
based  upon  percentages  of  the  annual 
quota.  The  quarter  4  (October  through 
December)  commercial  quota  is 
distributed  to  the  coastal  states  from 
Maine  through  North  Carolina.  The 
process  to  set  the  annual  commercial 
quota  is  described  in  §  648.140. 

The  initial  total  commercial  quota  for 
black  sea  bass  for  the  2000  calendar  year 
was  3,024,742  lb  (1,372,000  kg)  (65  FR 
33486,  May  24,  2000).  The  quarter  4 
period  quota,  which  is  equal  to  19.77 
percent  of  the  annual  commercial  quota, 
was  540,170  lb  (245,017  kg).  The  quota 
allocation  was  adjusted  downward  (65 
FR  50465,  August  18.  2000)  to 
compensate  for  1999  quarter  4  landings 
in  excess  of  the  1999  quarter  4  quota, 
consistent  with  the  procedures  in  § 
648.140.  The  final  adjusted  quarter  4 
quota  was  450.661  lb  (204,416  kg). 

Section  648.141  requires  the  Regional 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  to  monitor  the 
commercial  black  sea  bass  quota  for 
each  quota  period  on  the  basis  of  dealer 
reports,  state  data,  and  other  available 
information  to  determine  when  the 
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commercial  quota  has  been  harvested. 
NMFS  is  required  to  publish  a 
notification  in  the  Federal  Register 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  black 
sea  bass  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  black  sea  bass  for 
the  remainder  of  the  quarter  4  period, 
north  of  35°15.3'  N.  lat.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  for  the  2000  quarter  4 
period  has  been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  black  sea  bass  moratorium 
permit  holders  agree  as  a  condition  of 
the  permit  not  to  land  black  sea  bass  in 
any  state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for  the 
period  has  been  harvested  and  that  no 
commercial  quota  for  the  black  sea  bass 
is  available.  The  Regional  Administrator 
has  determined  that  the  quarter  4  period 
for  black  sea  bass  no  longer  has 
commercial  quota  available.  Therefore, 


effective  0001  hrs  local  time,  November 
1,  2000,  further  landings  of  black  sea 
bass  in  coastal  states  from  Maine 
through  North  Carolina,  north  of 
35°15.3'  N.  lat,  by  vessels  holding 
commercial  Federal  fisheries  permits 
are  prohibited  through  December  31, 
2000.  The  2001  quarter  1  period  for 
commercial  black  sea  bass  harvest  will 
open  on  January  1,  2001.  Effective 
November  1,  2000,  federally  permitted 
dealers  are  also  advised  that  they  may 
not  purchase  black  sea  bass  from 
federally  permitted  black  sea  bass 
moratorium  permit  holders  who  land  in 
coastal  states  from  Maine  through  North 
Carolina,  north  of  35°15.3'  N.  lat.,  for 
the  remainder  of  the  quarter  4  period 
(through  December  31,  2000). 

The  regulations  at  §  648.4(b)  also 
provide  that,  if  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
black  sea  bass  north  of  35°15.3'  N.  lat., 
any  vessel  owners  who  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snapper-Grouper  fisheries  may 
surrender  their  black  sea  bass 


moratorium  permit  by  certified  mail 
addressed  to  the  Regional  Administrator 
(see  table  1  at  §  600.502)  and  fish 
pursuant  to  their  Snapper-Grouper 
permit,  as  long  as  fishing  is  conducted 
exclusively  in  waters,  and  landings  are 
made,  south  of  35°15.3'  N.  lat.  A 
moratorium  permit  for  the  black  sea 
bass  fishery  that  is  voluntarily 
relinquished  or  surrendered  will  be 
reissued  upon  the  receipt  of  the  vessel 
owner's  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  cancellation. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  24,  2000. 
Clarence  Pautzke, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-27819  Filed  10-27-00;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-141-AD] 

BIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  This  proposal  would 
require  inspection  for  cracking  of  the 
mounting  brackets  of  the  hydraulic 
hand  pump  at  the  frame  attachment 
flanges,  replacement  of  any  cracked 
bracket  with  a  new  bracket,  replacement 
of  all  bolts  and  nuts  with  new  bolts  and 
nuts,  and  installation  of  a  particular  'D' 
packer.  This  action  is  necessary  to 
prevent  failure  of  these  brackets,  which 
could  result  in  inability  to  extend  the 
landing  gear  in  an  emergency  situation 
where  the  main  hydraulic  system  is  lost. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
November  29,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
141-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via;  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Conaments  sent 
via  fax  or  the  Internet  must  contain 


"Docket  No.  2000-NM-141-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regtilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-141-AD." 
The  postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-141-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  British  Aerospace  (Jetstream)  Model 
4101  airplanes.  The  CAA  advises  that  it 
received  reports  of  cracking  of  the 
mounting  brackets  of  the  hydraulic 
hand  pump  at  the  frame  attachment 
flanges.  The  cracking  was  foimd  when 
slight  leakage  of  hydraulic  fluid  in  the 
vicinity  of  the  pump  was  discovered. 
Failure  of  these  brackets  could  result  in 
inability  to  extend  the  landing  gear  in 
an  emergency  situation  where  the  main 
hydraulic  system  is  lost. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Jetstream  Service  Bulletin  J41-53-046, 
dated  March  15,  2000.  The  service 
bulletin  describes  procedures  for  a  one- 
time dye  penetrant  inspection  to  detect 
cracking  of  the  mounting  brackets  of  the 
hydraulic  hand  pump  at  the  ft^me 
attachment  flanges,  replacement  of  any 
cracked  bracket  with  a  new  bracket,  and 
replacement  of  all  bolts  and  nuts  with 
new  bolts  and  nuts.  The  service  bulletin 
also  describes  procedures  for 
installation  of  particular  'D'  packers  to 
the  moimting  brackets  to  improve 
service  life  and  reliability. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  003-03-2000  in 
order  to  assure  the  continued 
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airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactiired 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$14,160,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  thai  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessaryto  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 


between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regvdatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
ujider  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regiUatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Riiles  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited]:  Docket  20OO-NM-141-AD. 
Applicability:  All  Model  Jetstream  4101 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  mounting  brackets 
of  the  hydraulic  hand  pump  at  the  fi-ame 
attachment  flanges,  which  could  result  in 
inability  to  extend  the  landing  gear  in  an 
emergency  situation  where  the  main 
hydraulic  system  is  lost,  accomplish  the 
following: 

Inspection  and  Installation 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  fwrform  a  one-time  dye  penetrant 
inspection  to  detect  cracking  of  the  mounting 
brackets  of  the  hydraulic  hand  pump  at  the 
fiame  attachment  flanges,  install  'D'  packers 
to  the  mounting  brackets,  and  replace  all 
bolts  and  nuts  with  new  bolts  and  nuts,  in 
accordance  with  the  Accomplishment 
Instructions  of  Jetstream  Service  Bulletin 
J41-53-046,  dated  March  15.  2000.  If  any 
cracked  bracket  is  found  during  the 
inspection,  prior  to  further  flight,  replace  it 
with  a  new  bracket. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  003-03- 
2000. 

Issued  in  Renton,  Washington,  on  October 
24.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27798  Filed  10-27-00;  8:45  am] 
BMJJNQ  cooe  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2O0(M4M-201-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Israel 
Aircraft  Industries,  Ltd.,  IModel  Galaxy 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Israel  Aircraft  Industries,  Ltd., 
Model  Galaxy  airplanes.  This  proposal 
would  require  replacement  of  certain 
existing  fasteners  in  the  aft  pickup 
fittings  of  the  horizontal  stabilizer.  This 
action  is  necessary  to  prevent  fatigue 
failure  of  those  fasteners,  which  could 
result  in  reduced  structural  integrity  of 
the  empennage.  This  action  is  intended 
to  address  the  identified  imsafe 
condition. 

DATES:  Comments  must  be  received  by 
November  29,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
201-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Conmients 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-201-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Galaxy  Aerospace  Corporation,  One 
Galaxy  Way,  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 


Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-201-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2O0O-NM-201-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Administration  of 
Israel  (CAAI),  which  is  the 
airworthiness  authority  for  Israel, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Israel 


Aircraft  Industries,  Ltd.,  Model  Galaxy 
airplanes.  The  CAAI  advises  that  early 
fatigue  failure  of  the  fasteners  that 
support  the  aft  pickup  fittings  of  the 
horizontal  stabilizer  can  occur.  This 
failure  was  detected  during  a  fatigue  test 
conducted  by  the  manufacturer.  Such 
fatigue  failure,  if  not  corrected,  could 
restdt  in  reduced  structural  int^rity  of 
the  empennage. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries  has  issued 
GALAXY  Service  Bulletin  GALAXY- 
55-008,  dated  March  23.  2000.  which 
describes  procedures  for  removing 
certain  existing  Hl-LOKS  or  life-limited 
fasteners  in  the  aft  pickup  fittings  of  the 
horizontal  stabilizer,  and  replacing 
those  fasteners  with  improved  non-life- 
limited  fasteners.  The  replacement 
involves  measuring  the  diameter  of  the 
bolt  shank,  reaming  holes,  inspecting  to 
detect  cracks  using  an  eddy  current 
technique,  and  installing  certain  new 
bolts.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAAI 
classified  this  service  bulletin  as 
mandatory  and  issued  Israeli 
airworthiness  directive  55-00-04-05, 
dated  April  27.  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Israel. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

CostIiiq>act 

The  FAA  estimates  that  10  Model 
GALAXY  airplanes  of  U.S.  registry 
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would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  16 
work  hoiu^  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $250  per  airplane.  Based 
on  these  figiires,  the  cost  impact  of  the 
proposed  AD  on,U.S.  operators  is 
estimated  to  be  $12,100,  or  $1,210  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figvires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Israel  Aircraft  Industries,  LTD.:  Docket 
2000-NM-201-AD. 

Applicability:  Model  GALAXY  airplanes 
having  serial  numbers  004  through  012 
inclusive,  and  serial  number  015;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  certain 
existing  fasteners  in  the  aft  pickup  fittings  of 
the  horizontal  stabilizer,  which  could  result 
in  reduced  structural  integrity  of  the 
empennage,  accomplish  the  following: 

Fastener  Replacement 

(a)  Within  300  flight  hours  after  the 
effective  date  of  this  AD,  or  within  3,600 
flight  hours  after  accomplishing  GALAXY 
(Israel  Aircraft  Industries,  Ltd.)  Service 
Bulletin  GALAXY-55-031 .  whichever  occurs 
later:  Remove  existing  HI-LOKS  or  life- 
limited  fasteners  in  the  aft  pickup  fittings  of 
the  horizontal  stabilizer,  and  replace  those 
fasteners  with  improved  non-life-limited 
fasteners  (including  measuring  the  diameter 
of  the  bolt  shank,  reaming  holes,  inspecting 
to  detect  cracks  using  an  eddy  current 
technique,  and  instalUng  new  bolts  having 
part  numbers  specified  in  GALAXY  (Israel 
Aircraft  Industries.  Ltd.)  Service  Bulletin 
GALAXY-55-008,  dated  March  23.  2000). 
Perform  the  actions  in  accordance  with 
GALAXY  (Israel  Aircraft  Industries.  Ltd.) 
Service  Bulletin  GALAXY-55-008.  dated 
March  23.  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA, 
Transport-Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomphshed. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  55-00-04- 
05,  dated  April  27.  2000. 

Issued  in  Ronton.  Washington,  on  October 
24.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27797  Filed  10-27-00;  8:45  am] 
BHJJNQ  COOe  4010-13-P 
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[Doclwt  No.  2000-NM-253-AD] 
RIN  2120-AA64 

AInworthlness  Directives;  British 
Aerospace  Model  BAa  146  and  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docvunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146  and 
Model  Avro  14&-RJ  series  airplanes. 
This  proposal  would  require  repetitive 
non-destructive  testing  (NDT) 
inspections  to  detect  cracking  at  the 
fuselage  end  of  the  inner  sidestays  of  the 
main  landing  gear  (MLG)  by  the  anti- 
rotation  pin,  and  replacement  of  the 
sidestay  with  a  new  sidestay,  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  fatigue  cracking  of  the 
inner  sidestays  of  the  MLG,  which  could 
result  in  failiue  of  the  MLG.  This  action 
is  intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
November  29,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 


253-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-253-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  RiUes 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-253-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-253-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  British  Aerospace  Model  BAe  146 
and  Model  Avro  146-RJ  series  airplanes. 
The  CAA  advises  that,  during  increased 
load  fatigue  testing,  a  crack  has  been 
found  at  the  fuselage  end  on  the  inner 
sidestays  of  the  main  landing  gear 
(MLG)  by  the  anti-rotation  pin.  Such 
fatigue  cracking,  if  not  detected  and 
corrected,  could  result  in  failure  of  the 
MLG. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  British 
Aerospace  Service  Bulletin  SB. 32-157, 
dated  June  2,  2000.  The  British 
Aerospace  service  bulletin  references 
Messier-Dowty  Service  Bidletin  146- 
32-148,  including  Appendix  A,  dated 
April  17,  2000,  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  repetitive  non- 
destructive testing  (NDT)  inspections  to 
detect  cracking  at  the  fuselage  end  of  the 
inner  sidestays  of  the  MLG  by  the  anti- 
rotation  pin.  The  British  Aerospace 
service  bulletin  recommends  that 
cracked  sidestays  be  replaced  with  new 
sidestays  prior  to  further  flight. 
Accopiplishment  of  the  actions 
specified  in  the  Messier-Dowty  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

The  CAA  classified  the  British 
Aerospace  service  bulletin  as  mandatory 
and  issued  British  airworthiness 
directive  001-06-2000  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 


FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  inspections 
specified  in  the  Messier-Dowty  service 
bulletin  described  previously.  The 
proposed  AD  also  would  require 
replacement  of  any  cracked  sidestay 
with  a  new  sidestay. 

Cost  Impact 

The  FAA  estimates  that  60  Model  BAe 
146-lOOA,  -200A,  and  -300A  series 
airplanes,  and  Model  Avro  146RJ70A, 
146RJ85A,  and  146-RJlOOA  series 
airplanes,  of  U.S.  registry  woiUd  be 
affected  by  this  proposed  AD.  It  woidd 
take  approximately  1  work  hoiu  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,600.  or  $60  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figtues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
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between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADOnESSES. 

List  of  Subiects  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§30.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
PLC;  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  2000-NM- 
2S3-AD. 
Applicability:  All  Model  BAe  146-lOOA, 
-200A,  and  -300A  series  airplanes,  and  all 
Model  AvTO  146-R)70A.  146-R)85A.  and 
146-RJlOOA  series  airplanes,  certiftcated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  inner  sidestays  of  the  main  landing  gear 
(MLC),  which  could  result  in  failure  of  the 
MLG,  accomplish  the  following: 

Inspection 

(a)  Prior  to  the  accimaulation  of  8,000  total 
flight  cycles  on  the  MLG  sidestays,  or  within 
500  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  later:  Perform  a 
non-destructive  testing  (NDT)  inspection  to 
detect  cracking  at  the  fuselage  end  of  the 
inner  sidestays  of  the  MLG  by  the  anti- 
rotation  pin,  in  accordance  with  Messier- 
Dowty  Service  Bulletin  146-32-148, 
including  Appendix  A,  dated  April  17,  2000. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  4,000  flight  cycles. 

Replacement 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the 
sidestay  with  a  new  sidestay,  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.32-157,  dated  June  2,  2000. 

AltematiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  001-06- 
2000. 


Issued  in  Renton,  Washington,  on  October 
24,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27796  Filed  10-27-00;  8:45  am] 
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Airworthiness  Directives; 
Construcdonss  Aaronautlcas,  S.A. 
(CASA),  Model  CN-235,  CN-23S-100, 
and  CN-235-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  CaSl-235.  CN-235-100, 
and  CN-235-200  series  airplanes.  This 
proposal  would  require  replacing  the 
upper  brackets  in  frames  33,  34,  and  35, 
with  improved  brackets  that  are  more 
fetigue  resistant,  and  reinforcing  frame 
35.  This  action  is  necessary  to  prevent 
fatigue  cracking  in  the  zone  of  the 
fittings  connecting  the  fuselage  to 
stiffener  rods  located  in  frames  33,  34, 
and  35,  which  could  result  in  reduced 
structural  integrity  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
November  29,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
264-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  200a-NM- 
264-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 


Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  irom 
Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimaber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-264-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200Q-NM-264-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direccion  General  de  I'Aviacion 
Civil  (DGAC),  which  is  the 
airworthiness  authority  for  Spain, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  CASA  Model 
CN-235.  CN-235-100,  and  CN-235-200 
series  airplanes.  The  DGAC  advises  that, 
during  fatigue  testing  of  the  Model  CN- 
235  series  airplane,  cracks  were  foimd 
in  the  zone  of  the  fittings  connecting  the 
fuselage  to  stiffener  rods  located  in 
frame  35.  Similar  stiffener  rods  are 
attached  to  the  fuselage  at  frames  33  and 
34.  Such  fatigue  cracking,  if  not 
detected  and  corrected,  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Inrormation 

CASA  has  issued  Service  Bulletin  SB- 
235-53-48,  dated  December  11,  1997, 
which  describes  procedures  for 
replacing  the  upper  brackets  in  frames 
33,  34,  and  35,  with  improved  brackets 
that  are  more  fatigue  resistant,  and 
reinforcing  frame  35.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued  . 
Spanish  airworthiness  directive  02/ 
2000,  dated  January  31,  2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu*suant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  tmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact  -^ 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  80  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $2,871  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  the  U.S. 
operator  of  the  one  affected  airplane  is 
estimated  to  be  $7,671. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figxires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regxUations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Construcciones  Aeronauticas,  S.A.  (CASA): 
Docket  200O-NM-264-AD. 

Applicability:  All  Model  CN-235,  CN-235- 
100.  and  CN-235-200  series  airplanes, 
certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  luisafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fatigue 
cracking  in  the  zone  of  the  fittings  connecting 
the  fuselage  to  stiffener  rods  located  in 
frames  33,  34.  and  35,  which  could  result  in 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

Bracelet  Replacement 

(a)  Prior  to  the  accumulation  of  25,000  total 
landings,  replace  the  upper  brackets  in 
frames  33,  34,  and  35,  with  improved 
brackets  that  are  more  fatigue  resistant,  and 
reinforce  frame  35,  in  accordance  with  CASA 
Service  Bulletin  SB-235-53-48,  dated 
December  11, 1997. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  fix)m  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  02/2000, 
dated  January  31,  2000. 

Issued  in  Renton,  Washington,  on  October 
24,  2000. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27795  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docttet  No.  2000-NM-291-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Dassault  Model  Mystere-Falcon 
900  and  Falcon  900EX  series  airplanes. 
This  proposal  would  require 
replacement  of  the  protective  screens  of 
the  imderfloor  structure  boxes  at  frame 
25.  This  action  is  necessary  to  prevent 
water  from  collecting  and  freezing  in  the 
structure  boxes  at  frame  25,  which 
could  result  in  jamming  of  the  flight 
controls  and  consequent  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
November  29,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
291-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Comments  may  be  submitted  via  fax 
to  (425)  227-1232.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via-fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-291-AD"  in  the 
sub)ect  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dassaiilt  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Dfrectorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-291-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-291-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion  ^ 

The  Direccion  Generale  de  I'Aviacion 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  series  airplanes.  The  DGAC 
advises  that  it  has  received  a  report  of 
clogging  at  the  drain  hole  for  the 
underfloor  structure  boxes  at  fi^me  25. 
Other  reports  have  been  received 
indicating  that  these  screens  may 
encourage  water  retention  in  the 
structure  boxes  through  which  the  flight 
and  throttle  controls  are  routed.  Such 
water  retention  is  the  result  of  their 
mesh  and  installation  of  the  screens.  If 
water  collects  in  the  structure  boxes  at 
frame  25,  it  could  freeze,  which  could 
result  in  jamming  of  the  flight  controls 
and  consequent  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Dassault  has  issued  Falcon  900EX 
Service  Bulletin  0093.  dated  March 
1999,  and  Falcon  900  Service  Bulletin 
0232,  dated  March  1999.  These  service 
bulletins  describe  procedures  for 
removing  the  existing  protective  screens 
that  are  riveted  to  the  center  beam  and 
are  alsp  bonded  to  the  frame  and  to  the 
bottom  of  the  imderfloor  structure  boxes 
at  frame  25.  and  installing  new  wider- 
mesh  screens  that  are  riveted  to  the 
center  beam  and  bonded  to  the  frame 
only.  Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  1999—446- 
028(B),  dated  November  3,  1999,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 


FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  typw 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  127  Dassault 
Model  Mystere-Falcon  900  and  Falcon 
900EX  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $128  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $54,356,  or  $428  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figtires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  disciissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Afr  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dassault  Aviation:  Docket  2000-NM-291- 
AD. 

Applicability:  Model  Mystere-Falcon  900 
series  airplanes  having  serial  numbers  1 
through  177  inclusive:  and  Model  Falcon 
900EX  series  airplanes  having  serial  numbers 
1  through  41  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiBcation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  water  from  collecting  and 
freezing  in  the  structure  boxes  at  frame  25, 
which  could  result  in  jamming  of  the  flight 
controls  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Screen  Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Remove  the  existing  protective 
screens  that  are  riveted  to  the  center  beam 
and  are  also  bonded  to  the  frame  and  to  the 
bottom  of  the  underfloor  structure  boxes  at 
&«me  25,  and  install  new  wider-mesh 
screens  that  are  riveted  to  the  center  beam 
and  bonded  to  the  frame  only.  Accomplish 
the  actions  in  accordance  with  Dassault 
Falcon  900  Service  Bulletin  0232,  dated 
March  1999,  or  Dassault  Falcon  900EX 
Service  Bulletin  0093,  dated  March  1999,  as 
applicable. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conmients  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fivm  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999—446- 
028(B),  dated  November  3, 1999. 

Issued  in  Ren  ton,  Washington,  on  October 
24,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-27792  Filed  10-27-00;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-190-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  and  iOlodei 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146  and 
Model  Avro  146-RJ  series  airplanes. 
This  proposal  would  require  revising 
the  Airworthiness  Limitations  Section 
of  the  Instructions  for  Continued 
Airworthiness  to  incorporate  life  limits 
for  certain  items  and  inspections  to 
detect  fatigue  cracking  in  certain 
structures.  This  proposal  is  prompted  by 
issuance  of  a  revision  to  the 
airworthiness  limitations  of  the  BAe/ 
Avro  146  Aircraft  Maintenance  Manual, 
which  specifies  new  inspections  and 
compliance  times  for  inspection  and 
replacement  actions.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensiu-e  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  affect  the  structural 
integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
November  29,  2000.' 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
190-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-190-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 


American  Support,  13850  Mclearen 
Road,  Hemdon.  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Mcinager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-190-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-114,  Attention:  Rules  Docket  No. 
99-NM-190-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  notified  the  FAA 
that  a  revision  to  Section  05-10-01  has 
been  issued  for  Chapter  5  of  the  BAe/ 
Avro  146  Aircraft  Maintenance  Manual 
(AMM).  That  section  also  references 
additional  sections  of  the  AMM.  [The 
FAA  refers  to  the  information  included 
in  the  revised  section  of  the  AMM  as  the 
Airworthiness  Limitations  Section 
(ALS).)  The  revised  section  affects  all 
British  Aerospace  Model  BAe  146  and 
Model  Avro  146— RJ  series  airplanes.  In 
addition,  that  section  provides 
mandatory  replacement  times  and 
structural  inspection  intervals  approved 
imder  section  25.571  of  the  Joint 
Aviation  Requirements  and  the  Federal 
Aviation  Regulations  (14  CFR  25.571). 
As  airplanes  gain  service  experience,  or 
as  results  of  post-certification  testing 
and  evaluation  are  obtained,  it  may 
become  necessary  to  add  additional  life 
limits  or  structural  inspections  to  ensure 
the  continued  structural  integrity  of  the 
airplane. 

The  CAA  advises  that  analysis  of 
fatigue  test  data  has  revealed  that 
certain  inspections  must  be  performed 
at  specific  intervals  to  preclude  fatigue 
cracking  in  certain  areas  of  the  airplane. 
In  addition,  the  CAA  advises  that 
certain  life  limits  must  be  imposed  for 
various  components  on  these  airplanes 
to  preclude  tbe  onset  of  fatigue  cracking 
in  those  components.  Such  fatigue 
cracking,  if  not  corrected,  could 
adversely  affect  the  structural  integrity 
of  these  airplanes. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Section 
05-10-01,  Revision  65,  dated  August  3, 
1999,  which  is  a  revision  to  Chapter  5 
of  the  BAe/ Avro  146  Aircraft 
Maintenance  Manual  (AMM).  That 
section  references  additional  sections, 
which  include  the  following: 

1.  Life  limit  times  for  certain 
structural  components,  or  other 
components  or  equipment. 

2.  Structural  inspection  times  to 
detect  fatigue  cracking  of  certain 
Si^ificant  Structiual  Items  (SSI's). 

The  revision  to  Section  05-10-01  of 
the  AMM  describes  new  inspections 
and  compliance  times  for  inspection 
and  replacement  actions. 
Accomplishment  of  those  actions  will 
preclude  the  onset  of  fatigue  cracking  of 
certain  structural  elements  of  the 
airplane. 


The  CAA  has  approved  Section  05- 
10-01,  Revision  65,  of  the  AMM  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
The  CAA  has  not  issued  a 
corresponding  airworthiness  directive, 
although  accomplishment  of  the 
additional  life  limits  and  structtu^ 
inspections  contained  in  the  AMM 
revision  may  be  considered  mandatory 
for  operators  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

The  FAA  has  reviewed  Section  05- 
10-01,  Revision  65,  of  the  AMM  and  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  these  type  designs  that  are 
certificated  for  operation  in  the  United 
States.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.-These  airplane  models 
are  manufactured  in  the  United 
Kingdom  and  are  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
determined  that  Section  05-10-01, 
Revision  65,  of  the  AMM  must  be 
incorporated  into  the  ALS  of  the 
Instructions  for  Continued 
Airworthiness. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  revision  to  the  ALS  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  inspections  to  detect  fatigue 
cracking  of  certain  SSI's  and  to  revise 
life  limits  for  certain  equipment  and 
various  components  that  are  specified  in 
the  previously  referenced  maintenance 
document. 

Explanation  of  Action  Taken  by  the 
FAA 

In  accordance  with  airworthiness 
standards  requiring  "damage  tolerance 
assessments"  for  transport  category 
airplanes  [section  25.1529  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1529), 
and  the  Appendices  referenced  in  that 
section],  all  products  certificated  to 
comply  with  that  section  must  have 
Instructions  for  Continued 
Airworthiness  (or,  for  some  products, 
maintenance  manuals)  that  include  an 
ALS.  That  section  must  set  forth: 

•  Mandatory  replacement  times  for 
structural  components. 


•  Structural  inspection  intervals,  and 

•  Related  approved  structural 
inspection  procedures  necessary  to 
show  compliance  with  the  damage- 
tolerance  requirements. 

Compliance  with  the  terms  specified 
in  the  ALS  is  required  by  sections  43.16 
(for  persons  maintaining  products)  and 
91.403  (for  operators)  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16  and 
91.403). 

In  order  to  require  compliance  with 
these  inspection  intervals  and  life 
limits,  the  FAA  must  engage  in 
rulemaking,  namely  the  issuance  of  an 
AD.  For  products  certificated  to  comply 
with  the  referenced  part  25 
requirements,  it  is  within  the  authority 
of  the  FAA  to  issue  an  AD  requiring  a 
revision  to  the  ALS  that  includes 
reduced  life  limits,  or  new  or  different 
structural  inspection  requirements. 
These  revisions  then  are  mandatory  for 
operators  imder  section  91.403(c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.403),  which  prohibits  operation  of  an 
airplane  for  which  airworthiness 
limitations  have  been  issued  unless  the 
inspection  intervals  specified  in  those 
limitations  have  been  complied  with. 

After  that  dociunent  is  revised,  as 
required,  and  the  AD  has  been  fully 
complied  with,  the  life  limit  or 
structural  inspection  change  remains 
enforceable  as  a  part  of  the 
airworthiness  limitations.  (This  is 
analogous  to  AD's  that  require  changes 
to  the  Limitations  Section  of  the 
Airplane  Flight  Manual.) 

Requiring  a  revision  of  the 
airworthiness  limitations,  rather  than 
requiring  individual  inspections,  is 
advantageous  for  operators  because  it 
allows  them  to  record  AD  compliance 
status  only  once — at  the  time  they  make 
the  revision — rather  than  after  every 
inspection.  It  also  has  the  advantage  of 
keeping  all  airworthiness  limitations, 
whether  imposed  by  original 
certification  or  by  AD,  in  one  place 
within  the  operator's  maintenance 
program,  thereby  reducing  the  risk  of 
non-compliance  because  of  oversight  or 
confusion. 

Cost  Impact  _ 

The  FAA  estimates  that  45  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hom  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,700,  or 
$60  per  airplane. 

The  cost  impact  figm«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of     -- 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
PLC;  British  Aerospace  Commercial 
Aircraft  Limited):  Docket  99-NM-190- 
AD. 
Applicability:  All  Model  BAe  146  and 

Model  Avro  146-RJ  series  airplanes, 

certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

Airworthiness  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Airworthiness 
Limitations  Section  (ALS)  of  the  Instructions 
for  Continued  Airworthiness  by 
incorporating  Section  OS-lO^rOl,  Revision  65, 
dated  August  3, 1999,  of  Chapter  5  of  the 
BAe/ Avro  146  Aircraft  Maintenance  Manual 
(AMM),  into  the  ALS.  This  section  references 
other  sections  of  the  AMM.  The  applicable 
revision  level  of  the  referenced  sections  is 
that  in  effect  on  the  effective  date  of  this  AD. 

(b)  Except  as  specified  in  paragraph  (c)  of 
this  AD:  After  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
document  listed  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Irispector,  who  may  add'comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
24.  2000. 
Doni<id  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27790  Filed  10-27-00;  8:45  am] 
BILLING  CODE  4B10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-CE-24-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  Cessna 
Aircraft  Company  Model  172RG 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Cessna 
Aircraft  Company  (Cessna)  Model  172 
airplanes.  The  proposed  AD  would 
require  you  to  inspect  the  main  landing 
gear  pivot  assemblies  for  cracks,  replace 
any  cracked  main  landing  gear  pivot 
assemblies,  and  install  new  bushings  on 
the  pivot  assembly  shaft.  Many  service 
difficulty  reports  of  cracked  main 
landing  gear  pivot  assemblies  on  the 
affected  airplanes  prompted  the 
proposed  action.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
detect,  correct,  and  prevent  future 
cracks  on  the  original  design  landing 
gear  pivots.  Cracked  main  landing  gear 
pivots  could  fail  resulting  in  gear-up 
landings  or  loss  of  braking. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  by 
December  7,  2000. 

ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-CE-24-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  read 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  service  information 
referenced  in  this  proposed  AD  from  the 
Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706.  Wichita, 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  You 
may  examine  this  information  at  the 
Rules  Docket  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Litke,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-^127;  facsimile: 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  your 
comments  in  triplicate  to  the  address 
named  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
by  the  closing  date  named  above,  before 
taking  action  on  the  proposed  rule.  We 
may  change  the  proposals  contained  in 
this  notice  because  of  the  comments 
received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  call  for  a 
need  to  change  the  proposed  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  for 
conmients  in  the  Rules  Dc^et.  We  wall 
file  a  report  in  the  Rules  Docket  that 
stmimarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
docimients,  in  response  to  Uie 
Presidential  memorandum  of  June  1, 
1998.  That  memorandtim  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public  We  want  to  read 
your  comments  on  the  ease  of 
understanding  this  docimient,  and  any 
other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
conunents,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-24-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  FAA  has  received 
many  service  difficulty  reports  of  • 
failures  of  pivot  assemblies  on  Cessna 
Model  172RG  airplanes.  Failure  of  the 
main  landing  gear  pivots  has  resulted  in 
gear-up  landings  or  loss  of  braldng.  The 
end  of  the  pivot  experiences  overload 
stresses  because  of  improper  bushing 
clearance.  This  stress  can  produce 
fatigue  cracks  that  spread  until  the  pivot 
fitting  fails,  preventing  the  landing  gear 


from  extending.  In  other  cases,  brake 
fluid  leaks  through  the  fatigue  crack 
resulting  in  loss  of  braking  action. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Original 
design  landing  gear  pivots,  if  not 
replaced  with  improved  pivots,  coidd 
crack  and  fail,  resulting  in  gear-up 
landings  or  loss  of  braking. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Cessna  has 
issued  Service  Bulletin  SEB90-1, 
Revision  3,  dated  March  15,  1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  biUletin  contains 
procedures  for: 
— Inspecting  the  main  landing  gear 

pivot  assemblies  for  cracks, 
— Replacing  any  cracked  main  landing 

gear  pivot  assemblies,  and 
— Installing  new  bushings  on  the  pivot 

assembly  shaft. 

Hie  FAA's  Determination  and  an 
Ejqilanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circtmistances  and 
reviewing  all  available  information 
related  to  the  incidents,  we  have 
determined  that: 
— The  imsafe  condition  referenced  in 

this  doctiment  exists  or  could  develop 

on  other  Cessna  Model  172RG 

airplanes  of  the  same  type  design; 
— These  airplanes  should  nave  the 

actions  named  in  the  service  bidletin 

incorporated;  and 
— The  FAA  should  take  AD  action  to 

correct  this  imsafe  condition. 

What  would  this  proposed  AD 
require?  This  proposed  AD  would 
require  you  to  follow  the  Cessna  Service 
Bulletin  SEB9a-l,  Revision  3,  dated 
March  15,  1999,  and  the  Model  172RG 
Series  Service  Manual  and  do  these 
actions: 
— Inspect  the  main  landing  gear  pivot 

assemblies  for  cracks; 
— Replace  any  cracked  main  landing 

gear  pivot  assemblies;  and 
— Install  new  bushings  on  the  pivot 

assembly  shaft. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  M)  impact?  We  estimate  the 
proposed  AD  would  affect  766  airplanes 
in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  actions  for  the  affected 
airplanes  on  the  U.S.  Register?  We 
estimate  that  it  would  take  about  20 
workhours  for  each  airplane  to  do  both 
proposed  pivot  assembly  inspections,  at 
an  average  labor  rate  of  $60  an  hour. 
Based  on  the  figvires  presented  above. 


we  estimate  the  total  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
$919,200,  or  $1,200  for  each  airplane. 

We  estimate  that  it  would  take  about 
5  workhours  for  each  airplane  to  do 
both  proposed  bushing  replacements 
concurrent  with  the  pivot  assembly 
inspection,  at  an  average  labor  rate  of 
$60  an  hour.  Parts  cost  about  $200  for 
each  airplane.  Based  on  the  figures 
presented  above,  we  estimate  the  total 
cost  impact  of  the  proposed  bushing 
replacement  on  U.S.  operators  is  $500 
for  each  airplane. 

If  a  crack  is  found  during  the  pivot 
assembly  inspection,  the  pivot  assembly 
must  be  replaced.  We  estimate  that  it  . 
would  take  about  3  workhours  to  do 
each  proposed  pivot  assembly 
replacement,  at  an  average  labor  rate  of 
$60  an  hour.  Parts  cost  about  $2,783  for 
each  pivot  assembly.  Based  on  the 
figures  presented  above,  we  estimate  the 
total  cost  impact  of  the  proposed  pivot 
assembly  replacement  on  U.S.  operators 
is  $2,963  for  each  pivot  assembly. 

We  have  no  way  of  knowing  how 
many  airplanes  will  require  replacement 
pivot  assemblies.  The  total  cost  for  each 
airplane  for  this  proposed  AD  depends 
on  whether  a  crack  is  found  during  the 
inspection  of  the  pivot  assembly.  We 
estimate  the  total  cost  impact  of  this  AD 
for  each  airplane  to  U.S.  operators  is: 


Neither  pivot 
cracked 

One  pivot 
cracked 

Botti  pivots 
cracked 

$1700  

$4663 

$7626 

Regulatory  Impact 

Would  this  proposed  AD  impact 
relations  between  Federal  and  State 
governments?  The  regiilations  proposed 
would  not  have  a  substantial  direct 
effect  on  the  States,  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  proposed  nde 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  put  into  effect,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may  get 
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a  copy  of  it  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Therefore,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Cessna  Aircraft  Company:  Docket  No.  2000- 
CE-24-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
Model  172RG.  with  the  serial  numbers  691 


and  172RG0001  through  172RG1191, 
certified  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  in  this  AD  are  intended 
to  detect,  correct,  and  prevent  future  cracks 
on  the  original  design  landing  gear  pivots. 
Cracked  main  landing  gear  pivots  could  fail, 
resulting  in  gear-up  landings  or  loss  of 
braking. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
do  the  following  actions: 


Actions 


(1)  Inspect  the  main  landing  gear  pivot  assem- 
blies for  cracks. 


(2)  If  you  find  cracks,  replace  the  affected  main 
landing  gear  pivot  assembly  with  the  part  ref- 
erenced in  the  service  bulletin. 


(3)  Install  new  bushings  on  both  main  landing 
gear  pivot  assemblies  using  the  applicable  kit 
referenced  in  the  service  bulletin. 


Compliance  times 


Within  the  next  1 00  time-inservice  after  the  ef- 
fective date  of  this  AD. 


Before  further  flight  after  the  inspection 


Before  further  flight  after  the  inspection 


Procedures 


Do  this  action  following  the 
MENT  INSTRUCTIONS  in 
Bulletin  SEB90-1,  Revision 
15,   1999,   and  the  fulodel 
Sen/ice  Manual. 

Do  this  action  following  ttie 
MENT  INSTRUCTIONS  in 
Bulletin  SEB90-1,  Revision 
15,   1999,   and  the  Model 
Service  Manual. 

Do  this  action  following  the 
MENT  INSTRUCTIONS  in 
Bulletin  SEB90-1,  Revision 
15,   1999,   and  the  Model 
Service  Manual. 


ACCOMPLISH- 

Cessna  Service 

3,  dated  March 

172RG  Series 

ACCOMPLISH- 

Cessna  Service 

3,  dated  March 

172RG   Series 

ACCOMPLISH- 

Cessna  Service 

3,  dated  March 

172RG  Series 


(e)  Ckm  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
the  performance  of  the  requirements  of  this 
AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  under  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Steven  Litke.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita,  Kansas  67209; 
telephone:  (316)  946-4127;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
$§  21.197  and  21.199  of  the  Federal  Aviation 


Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  do  the  requirements  of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
the  Cessna  Aircraft  Company,  Product 
Support.  P.O.  Box  7706,  Wichita,  Kansas 
67277;  or  read  this  document  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  23.  2000. 
Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-27755  Filed  10-27-00;  8:45  am] 
BN.LINQ  COOE  4910-13-U 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Revisions  of  ttie  Minneapolis 
Class  B  Airspace  Area,  MN;  Public 
Meetings 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  announces  two 
fact-finding  informal  airspace  meetings 


to  solicit  information  firom  airspace 
users,  and  others,  concerning  a  proposal 
to  revise  the  Class  B  airspace  at 
Minneapolis,  MN.  The  purpose  of  these 
meetings  is  to  provide  interested  parties 
the  opportunity  to  present  views, 
recommendations,  and  comments  on 
this  proposal.  All  comments  received 
during  the  meetings  will  be  considered 
prior  to  issuance  of  a  notice  of  proposed 
rulemaking. 

TIMES  AND  DATES:  The  informal  airspace 
meetings  will  be  held  on  Tuesday, 
January  9,  2001,  starting  at  6:30  p.m. 
until  10  p.m.,  and  on  Saturday,  January 
13,  2001,  starting  at  9  a.m.  tmtil  1  p.m. 
Comments  must  be  received  on  or 
before  March  13,  2001.  Send  or  deliver 
comments  on  the  proposal  in  triplicate 
to:  Manager,  Air  Traffic  Division,  AGLr- 
500,  Federal  Aviation  Administration, 
Great  Lakes  Region  Headquarters, 
O'Hare  Lake  Office  Center,  2300  East 
Devon  Avenue,  Des  Plsiines,  IL  60018. 

ADDRESSES:  On  January  9,  2001,  the 
meeting  will  be  at  St.  Paul  Downtown 
Airport,  Army  Aviation  Support 
Facility,  206  Airport  Road,  St.  Paul,  MN. 
On  January  13,  2001,  the  meeting  will 
be  at  Heimepin  Technical  College, 
Flying  Cloud  Campus,  9200  Flying 
Cloud  Drive,  Eden  Prairie,  MN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Hill,  Air  Traffic  Division,  AGL- 


520,  FAA,  Great  Lakes  Regional  Office, 
telephone  (874)  294-7261. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

The  following  procedures  will  be 
used  to  facilitate  the  meetings: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Great  Lakes 
Region.  Representative  from  the  FAA 
will  present  a  formal  briefing  on  the 
proposed  revisions  of  the  Class  B 
Airspace  Areas.  Each  participant  wUl  be 
given  the  opporttinity  to  deliver 
comments  or  make  a  presentation. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space  available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  of  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amoimt  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  The  meeting  will  not  be  adjourned 
imtil  everyone  on  the  list  has  had  an 
opporttmity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  will  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  The  meeting  will  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  the  meetings  will  be 
filed  in  the  docket 

Agenda  for  the  Meetings 

Opening  remarks  and  Discussion  of 
Meeting  Procedtire. 
Briefing  on  Background  for  proposal. 
Public  Presentations. 
Closing  Comments. 

Christopher  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-27753  Filed  10-27-00;  8:45  am) 

BILUNG  CODE  4910-13-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  70 

RIN  107fr-AD98 

Certificate  of  Degree  of  Indian  or 
Alaaica  Native  Blood 

AGENCY:  Bureau  of  hidian  Affairs, 
Interior. 


ACTION:  Proposed  rule;  Reopening  of 
comment  period  and  additional  public 
meetings. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  the  proposed  rule 
published  at  65  FR  38228  (June  20, 
2000),  to  establish  doctmientation 
requirements  and  standards  for  filing, 
processing,  and  issuing  a  Certificate  of 
Degree  of  Indian  or  Alaska  Native  Blood 
(CDIB)  by  the  Bureau  of  hidian  Affairs; 
and  announces  two  additional  public 
meetings  to  discuss  the  proposed  rule. 
DATES:  The  comment  period  is  extended 
from  August  16,  2000,  to  the  close  of 
business,  on  December  20,  2000,  Central 
Standard  Time.  The  public  meetings 
will  be  held  on  November  7,  2000  and 
November  8,  2000,  9  a.m.  to  4  p.m., 
local  time. 

ADDRESSES:  You  may  mail  your 
comments  to  Karen  Ketcher,  Branch  of 
Tribal  Operations,  Eastern  Oklahoma 
Region,  Bureau  of  Indian  A^irs,  101 
North  5th  Street,  Muskogee,  OK  74401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Ketcher,  Branch  of  Tribal 
Operations,  Eastern  Oklahoma  Region, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  101  North  5th  Street, 
Muskogee,  OK  74401.  You  may  also 
hand-deliver  comments  to  us  at  Room 
426,  at  the  same  address.  For 
information  about  filing  comment 
electronically,  see  the  SUPPLEMENTARY 
INFORMATION  section  in  the  April  18, 
2000,  Federal  Register  notice. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  20,  2000,  the  Bureau  of 
Indian  Affairs  published  a  proposed 
rule;  notice  of  meeting  and  extension  of 
comment  period,  65  FR  38228,  to 
establish  doamientation  requirements 
and  standards  for  filing,  processing,  and 
issuing  a  Certificate  of  Degree  of  Indian 
or  Alaska  Native  Blood  (CDIB).  The 
deadline  for  receipt  of  comments  was 
July  17,  2000,  which  was  extended  to 
August  16,  2000.  We  are  now 
scheduling  several  additional  public 
meetings  for  representatives  of  the 
California  Indian  tribes.  The  public 
meetings  will  be  held  as  follows: 
Tuesday  November  7,  2000,  in 
Sacramento,  California,  at  the  Bureau  of 
Indian  Affairs  Pacific  Regional  Office  at 
2800  Cottage  Way,  Sacramento, 
California  95825,  telephone  number 
(916)  978-6063  and  Wednesday, 
November  8,  2000,  at  the  Ontario 
Convention  Center,  2000  Convention 
Center  Way,  Ontario,  California  91764, 
telephone  niunber  (909)  937-3000. 
Persons  who  wish  to  testify  at  any 
future  sessions  scheduled  where 
comments  are  recorded  for  the  record 
are  requested  to  observe  the  following 


rules:  In  order  to  assist  the  transcriber 
and  to  ensure  an  accurate  record,  we 
request  that  you  give  the  transcriber  a 
copy  of  your  prepared  testimony.  In 
order  to  assist  us  in  preparing 
appropriate  responses  or  answers  to 
your  questions,  we  also  ask  that  if  you 
plan  to  testify,  please  submit  an  advance 
copy  of  your  testimony  to  us  at  the 
address  specified  in  the  ADDRESSES 
section. 

Dated:  October  24,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  00-27783  Filed  10-27-00;  8:45  am] 

BNJJNQ  CODE  431(MB-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Sack  Preparation  Ctianges  for 
Periodicals  Noniatter-Size  MaUing  Jobs 
That  include  Automation  Fiat  Rate  and 
Praaorted  Rate  Mailings 

AGENCY:  Postal  Service. 
ACTION:  Proposed  nUe. 

SUMMARY:  This  proposed  rule  would 
revise  the  standards  for  preparation  of 
Periodicals  nonletter-size  mailing  jobs 
that  include  both  an  automation  flats 
mailing  and  a  Presorted  flats  mailing  to 
require  use  of  the  co-sacking 
preparation  method  in  Domestic  Mail 
Manual  (DMM)  M910. 
DATES:  Comments  must  be  received  on 
or  before  November  30,  2000. 
ADDRESSES:  Send  written  comments  to 
the  Manager,  Mail  Preparation  and 
Standards,  U.S.  Postal  Service,  1735  N. 
Lynn  St,  Room  3025,  Arlington,  VA 
22209-6038.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  at  the  Postal  Service  Library,  475 
L'Enfant  Plaza  SW,  Room  11-N, 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Martin,  703-292-3645. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  and  the  Periodicals  industry  are 
concerned  over  recent  upward  trends  in 
the  costs  associated  with  processing 
Periodicals  mail  and  have  been  studying 
ways  to  reverse  these  trends.  Several 
ideas  have  come  out  of  mutual 
discussions  involving  representatives 
from  the  Postal  Service  and  the 
Periodicals  industry.  Cost  models 
suggest  that  we  can  reduce  handling 
costs  for  Periodicals  by  requiring  sacked 
nonletter-size  mail  to  be  prepared  in  a 
maimer  that  will  reduce  the  number  of 
sacks  prepared  and  handled,  and 
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concurrently  increase  the  number  of 
more  finely  presorted  sacks  in  the 
manner  set  forth  as  a  presort  option  in 
Domestic  Mail  Manual  (DMM)  M910.  to 
go  into  effect  December  15,  2000.  This 
presort  option  allows  mailers  of 
nonletter-size  Periodicals  (as  well  as 
flat-size  First-Class  Mail  and  Standard 
Mail  (A))  to  combine  packages  of 
automation  rate  mail  and  packages  of 
Presorted  rate  mail  in  the  same  sack  or, 
for  First-Class  Mail,  in  the  same  tray. 

In  order  to  reduce  processing  costs  for 
the  handling  of  Periodicals  mail,  the 
Postal  Service  is  proposing  that 
Periodicals  mailers  be  required  to 
prepare  sacked  mailing  jobs  of 
nonletter-size  mail  that  include  both  an 
automation  flats  rate  mailing  and  a 
Presorted  rate  mailing  using  the  co- 
sacking  preparation  requirements  in 
DMM  M910. 

The  proposed  effective  date  of  this 
change  is  the  date  of  implementation  of 
the  rates  resulting  from  the  R2000-1  rate 
case.  It  is  anticipated  that  this 
implementation  date  will  be  in  January 
2001. 

To  help  mailers  identify  the 
requirements  for  a  Presorted  rate 
mailing,  this  proposal  also  reorganizes 
Domestic  Mail  Manual  E200  and  M200 
to  separate  the  eligibility  and  presort 
requirements  for  Periodicals  Presorted 
rate  mailings  from  those  of  carrier  route 
mailings.  DMM  E200  will  now  contain 
section  E220  that  pertains  only  to 
Presorted  rate  mailings  and  section  E230 
that  pertains  only  to  carrier  route 
mailings.  (The  iiiformation  published  in 
proposed  DMM  E220  in  the  Federal 
Rej^er  proposed  rule  of  August  29, 
2000  (65  FR  52480),  "Proposed  Changes 
to  the  Domestic  Mail  Manual  to 
Implement  Docket  No.  R2000-1,"  will 
be  redesignated  as  DMM  E217  when  a 
final  rule  regarding  that  proposal  is 
published.)  DMM  M200  will  now 
contain  section  M210  that  pertains  only 
to  Presorted  rate  mailings  and  section 
M220  that  pertains  only  to  carrier  route 
mailings.  Under  current  standards. 
Presorted  and  carrier  route  are  two 
separate  mailings  with  separate 
eligibility  requirements  and  separate 
packaging  and  sacking  requirements. 
This  reorganization  does  not  change 
current  requirements,  but  reflects  the 
separate  mailing  status  of  these  two 
types  of  mailings.  It  also  makes  the 
DMM  numbering  for  Periodicals 
consistent  with  the  numbering  system 
used  for  Standard  Mail  (A). 

As  information,  the  DMM  language  in 
this  proposed  rule  incorporates 
revisions  to  the  DMM  from  three 
previously  published  Federal  Register 
final  rules  that  also  will  take  effect  on 
the  date  of  implementation  of  the  rates 


resulting  frum  the  R2000-1  rate  case. 
These  final  rules  are: 

1.  "Sack  Preparation  Changes  for 
Periodicals  Nonletter-Size  Pieces  and 
Periodicals  Prepared  on  Pallets" 
published  on  July  28,  2000  (65  FR 
46361). 

2.  "Line-of-Travel  Sequencing  for 
Basic  Carrier  Route  Periodicals" 
published  on  July  28,  2000  (65  FR 
46363). 

3.  "Domestic  Mail  Manual  Changes 
for  Sacking  and  Palletizing  Periodicals 
Nonletters  and  Standard  Mail  (A)  Flats, 
for  Traying  First-Class  Flats,  and  for 
Labeling  Pallets"  published  on  August 
16,  2000  (65  FR  50054). 

Accordingly,  the  numbering  and  the 
language  of  the  DMM  sections  in  this 
proposed  rule  have  been  synchronized 
with  these  final  rules  and  may  not 
match  the  niunbering  and  language  in 
current  DMM  Issue  55. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
410(a)),  the  Postal  Service  invites 
conunents  on  the  following  proposed 
revisions  to  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Autfiority:  5  U.  S.  C.  552(a);  39  U.  S.  C. 
101,  401,  403.  404,  414,  3001-3011,  3201- 
3219,  3403-3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

Domestic  Mail  Manual  (DMM) 
E  Eligibility 


E200    Periodicals 

***** 

[Add  heading  E220  to  read  as 
follows:] 

E220    Presorted  Rates 

[Add  new  siunmary  tp  read  as 
follows:] 

Summary.  E220  describes  the 
eligibility  standards  for  mailing 
Presorted  rate  mailings  (5-digit,  3-digit, 
and  basic  rates).  It  also  describes 
combining  multiple  pubUcations  or 
editions. 

[Add  new  1.0  that  copies  information 
from  E230  and  deletes  information 


pertaining  to  carrier  route  mail  to  read 
as  follows:] 

1.0  BASIC  INFORMATION 

1.1  Standards 

The  standards  for  Presorted  rates  are 
in  addition  to  the  basic  standards  for 
Periodicals  in  E210,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M045,  M200,  M910,  M920,  M930,  or 
M940.  Not  all  combinations  of  presort 
level,  automation,  and  destination  entry 
discounts  are  permitted. 

[Copy  E230.1.2  as  new  E220.1.2  and 
amend  to  include  references  to  new 
palletization  options  to  read  as  follows:] 

1.2  Palletized  Mail 

A  correctly  prepared  package  is  the 
equivalent  of  a  sack  when  palletized 
imder  M045,  M920,  M930.  or  M940. 
Individual  pieces  qualify  for  the  presort 
level  rate  appropriate  for  the  palletized 
packages  in  which  they  are  placed, 
regardless  of  the  destination  of  the 
pallet.  Eligibility  for  destination  entry  or 
other  zoned  rates  depends  on  the  point 
of  entry. 

[Redesignate  E230.1.3  as  E220.1.3.] 

1.4  Barcodes 

[Copy  E230.1.4  as  E220.1.4  and 
amend  by  changing  "nonautomation"  to 
"Presorted"  to  read  as  follows:] 

Any  POSTNET  barcode  on  a 
mailpiece  in  a  Presorted  Periodicals 
mailing  must  be  correct  for  the  delivery 
address  and  meet  the  standards  in  C840 
and  A950. 

1.5  Documentation 

[Copy  E230.1.5  to  E220.1.5,  amend  by 
adding  information  on  postage 
statements  to  read  as  follows:] 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
standardized  documentation  meeting 
the  basic  standards  in  P012. 
Documentation  of  postage  is  not 
required  if  each  piece  in  the  mailing  is 
of  identical  wei^t  and  the  pieces  are 
separated  when  presented  for 
acceptance  by  rate,  by  zone  (including 
separation  by  In-County  and  Outside- 
County  rates),  and  by  entry  discount 
(e.e..  DDU  and  DSCF). 

[Add  new  heading  2.0  to  read  as 
follows:] 

2.0    Rates 

[Redesignate  E230.3.0  through 
E230.5.0  as  E220.2.1.  2.2.  and  2.3. 
respectively.] 
[Copy  E230.7.0  as  E220.3.0.] 
[Revise  the  heading  of  E230  to  read  as 
follows:] 


E230    Carrier  Route  Rates 

[Amend  the  summary  to  exclude  non- 
carrier  route  rates  to  read  as  follows:] 

Summary.  E230  describes  the 
eligibility  standards  for  mailing  at 
carrier  route  rates.  It  also  describes 
combining  multiple  publications  or 
editions. 

1.0  BASIC  INFORMATION 

1.1  Standards 

[Amend  1.1  to  delete  information  on 
Presorted  rate  mail  to  read  as  follows:] 

The  standards  for  carrier  route  rates 
are  in  addition  to  the  basic  standards  for 
Periodicals  in  E210,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M045,  M200,  M910,  M920,  M930,  or 
M940.  Not  all  combinations  of  presort 
level,  automation,  and  destination  entry 
discoimts  are  permitted. 

[Amend  1.2  to  include  references  to 
new  palletization  options  to  read  as 
follows:] 

1.2  Palletized  Mail 

A  correctly  prepared  package  is  the 
equivalent  of  a  sack  when  palletized 
imder  M045,  M920,  M930,  or  M940. 
Individual  pieces  qualify  for  the  presort 
level  rate  appropriate  for  the  palletized 
packages  in  which  they  are  placed, 
regardless  of  the  destination  of  the 
pallet.  Eligibility  for  destination  entry  or 
other  zoned  rates  depends  on  the  point 
of  entry. 

[Redesignate  the  heading  2.1  as  1.3 
and  amend  to  read  as  follows:] 

1.3  Carrier  Route  Code  Accuracy 

[Redesignate  the  text  of  2.1  as  1.3  and 
amend  to  add  references  to  the 
sequencing  requirements  to  read  as 
follows:] 

Except  for  mailings  prepared  with  a 
simplified  address  under  A040,  carrier 
route  codes  must  be  applied  to  mailings 
using  CASS-certified  software  and  the 
current  USPS  Carrier  Route  Information 
System  (CRIS)  scheme,  hard  copy  CRIS 
files,  or  another  AIS  product  containing 
carrier  route  information,  subject  to 
A930  and  A950.  Carrier  route 
information  must  be  updated  within  90 
days  before  the  mailing  date.  The 
applicable  sequencing  requirements  in 
2.2,  3.0.  and  M050  must  also  be  met. 


1.5    Documentation 

[Amend  1.5  to  add  information  on 
postage  statement  standards  and  to  add 
a  cross-reference  to  the  documentation 
requirements  in  M050  for  sequencing  to 
read  as  follows:] 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 


approved  facsimile,  must  accompany 
each  mailing,  supported  by 
standardized  documentation  meeting 
the  basic  standards  in  P012. 
Dociunentation  of  postage  is  not 
required  if  each  piece  in  the  mailing  is 
of  identical  weight  and  the  pieces  are 
separated  when  presented  for 
acceptance  by  rate,  by  zone  (including 
separation  by  In-Coimty  and  Outside- 
County  rates),  and  by  entry  discoimt 
{e.g.,  DDU  and  DSCF).  Documentation  of 
sequencing  and  of  density  standards 
imder  M050  must  be  submitted  with 
each  mailing. 

[Revise  the  heading  of  2.0  (as  set  forth 
in  the  final  rule  published  in  65  FR 
50054,  August  16,  2000),  and  add  new 
heading  2.1  to  read  as  follows:] 

2.0  Sortation  and  Sequencing 

2.1  Sortation 

[Redesignate  the  contents  of  2.2a  (as 
set  forth  in  the  final  rule  published  in 
65  FR  50054,  August  16,  2000)  as  2.1a 
and  b  to  separate  letter  mail  standards 
fit)m  nonletter  mail  standards  to  read  as 
follows:] 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  is 
subject  to  M045,  M200,  or  (nonletter- 
size  mail  only)  M920,  M930,  or  M940. 
Carrier  route  sort  need  not  be  done  for 
aU  carrier  routes  in  a  5-digit  area. 
Specific  rate  eligibility  is  subject  to 
these  standards: 

a.  The  carrier  route  rates  for  letter-size 
mail  apply  to  copies  that  are  prepared 
in  carrier  route  packages  of  six  or  more 
pieces  each  that  are  sorted  to  carrier 
route,  5-digit  carrier  routes,  or  3-digit 
carrier  routes  trays. 

b.  The  carrier  route  rates  for  nonletter- 
size  mail  apply  to  copies  of  flat-size  or 
irregular  parcel-size  pieces  prepared  in 
carrier  route  packages  of  six  or  more 
pieces  each,  and  that  are  sorted  to 
pallets  under  M045  or  M920,  M930,  or 
M940,  or  sacked  in  carrier  route,  5-digit 
scheme  carrier  routes,  or  5-digit  carrier 
routes  sacks,  and,  if  prepared  imder 
M920,  merged  5-digit  scheme  sacks  or 
merged  5-digit  sacks.  F*reparation  of  5- 
digit  scheme  carrier  routes  sacks  or 
pallets  is  required  and  must  be  done  for 
all  5-digit  scheme  destinations. 
Preparation  of  merged  5-digit  sacks  and 
merged  5-digit  scheme  sacks  is  optional 
but  if  performed  must  be  done  for  all  5- 
digit  ZIP  Codes  for  which  there  is  an 
"A"  or  "C"  indicator  in  the  City  State 
Product  that  permits  co-containerization 
of  carrier  route  and  5-digit  packages. 
Preparation  of  merged  5-digit  pallets 
and  merged  5-digit  scheme  pallets  is 
optional  but  if  performed  must  be  done 
for  all  5-digit  ZIP  Codes  or  5-digit 
schemes  for  which  those  pallet  levels 


are  possible  (under  M920  if  there  is  an 
"A"  or  "C"  indicator  in  the  City  State 
Product,  under  M930  if  the  5% 
threshold  standard  is  met.  and  under 
M940  if  ZIP  Codes  have  an  "A"  or  "C" 
indicator  in  the  City  State  Product  and 
if  ZIP  Codes  with  a  "B"  or  "D"  indicator 
in  the  City  State  Product  meet  the  5% 
threshold  standards).  For  merged  5-digit 
scheme  sacks  or  pallets,  preparation 
also  must  be  done  for  all  5-digit  scheme 
destinations.  The  applicable  sequencing 
requirements  in  M050  and  in  2.2a  or 
2.2b  also  must  be  met. 

[Amend  the  heading  of  2.2  and 
redesignate  2.2b  and  c  (as  set  forth  in 
the  final  rule  published  in  65  FR  50054, 
August  16.  2000)  as  2.2a  and  b.  to  read 
as  follows:] 

2.2    Sequencing  Requirements 

Carrier  route  mail  must  be  prepared  in 
delivery  sequence  as  follows: 

a.  Basic  carrier  route  rate  mail  must  be 
prepared  either  in  carrier  walk  sequence 
or  in  line-of-travel  (LOT)  sequence 
according  to  LOT  schemes  as  prescribed 
by  the  USPS  (M050). 

b.  The  high  density  and  saturation 
rates  apply  to  pieces  that  are  eligible  for 
carrier  route  rates  under  2.1.  are 
prepared  in  carrier  walk  sequence,  and 
meet  the  appUcable  density  standards  in 
3.0  for  the  rate  claimed. 

[Redesignate  6.0  (as  set  forth  in  the 
final  rule  published  in  65  FR  50054. 
August  16,  2000)  as  3.0;  amend 
redesignated  3.1  by  changing  the 
reference  "2.2"  to  "1.0  and  2.0"  and  by 
changing  the  reference  "6.4"  to  "3.4". 
amend  redesignated  3.4  by  changing  all 
references  to  "6.4"  to  "3.4.") 

[Redesignate  7.0  as  4.O.] 
***** 

M200    Periodicals  (Nonautomation) 

[Add  new  heading  M210  to  read  as 
follows:] 

M210    Presorted  Rate  Periodicals 

[Redesignate  the  summary  of  M200  as 
the  summary  of  M210  and  amend  to 
delete  references  to  carrier  route  mail  to 
read  as  follows:] 

Summary.  M200  describes  the  basic 
standards  for  Periodicals  Presorted  rate 
mailings  including  package  and  tray 
preparation  for  letters,  and  package  and 
sack  preparation  for  flats  and  irregular 
parcels.  Additional  requirements  for 
preparing  mail  on  pallets  are  in  M041 
and  M045,  or  M041  and  M920.  M930,  or 
M940.  For  standards  on  automation  rate 
Periodicals  mailings  see  E240  and  M810 
(letters)  or  M820  (flats),  as  applicable. 
For  standards  on  carrier  route  mailings 
see  E230  and  M220. 

[Redesignate  M200.1.0  as  M21G.1.0.1 
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1.0  BASIC  STANDARDS 

[Revise  heading  and  text  of 
redesignated  M21 0.1.1  for  clarity  and  to 
exclude  Presorted  rate  sacked  nonletter- 
size  mailings  that  contain  an  automation 
rate  mailing  to  read  as  follows:] 

1.1  Basic  Standards 

For  all  letter-size  mailings,  for  sacked 
mailing  jobs  of  nonletter-size  mail  that 
do  not  contain  an  automation  rate 
mailing  or  a  carrier  route  mailing,  and 
for  all  palletized  mailing  jobs  the 
following  standards  must  be  met  for  the 
Presorted  rate  mailing: 

a.  All  pieces  in  each  Presorted  rate 
Periodicals  mailing  must  be  in  the  same 
processing  category. 

b.  Letter-size  pieces  must  be  packaged 
under  2.0  and  prepared  in  trays  under 
3.0.  Trays  prepared  under  this  section 
may  subsequently  be  palletized  under 
M041  and  M045. 

c.  Nonletter-size  pieces  must  be 
packaged  imder  2.0.  Packages  placed  on 
pallets  must  meet  additional  packaging 
criteria  under  M045. 

d.  Packages  of  nonletter-size  pieces 
must  be  sacked  or  palletized  as  follows: 

(1)  sacked  under  4.0,  except  that  a 
Presorted  rate  mailing  that  is  part  of  a 
mailing  job  that  also  contains  an 
automation  Hats  mailing  must  be  sacked 
under  M910  or  M920  as  described  in 
1.2;  or 

(2)  palletized  imder  M041  and  M045, 
M920,  M930,  or  M940. 

e.  Sacks  prepared  under  4.0  may 
subsequently  be  prepared  on  pallets 
imder  M041  and  M045. 

f.  All  pieces  must  be  sorted  together 
to  the  finest  extent  required  under  the 
applicable  sortation  standards  described 
above. 

g.  Postmasters  may  authorize 
preparation  of  small  mailings  in  non- 
postal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

[Redesignate  1.2  as  1.3  and  add  new 
1.2  to  read  as  follows:] 

1.2  Additional  Standards  for 
Nonletter  Sacked  Mailing  Jobs 
Containing  More  Than  One  Mailing 

The  following  standards  apply: 
a.  Flats  and  irregular  parcel  mailings 
prepared  in  sacks  that  are  part  of  a 
mailing  job  that  contains  a  carrier  route 
rate  mailing,  an  automation  flat  rate 
mailing,  and  a  Presorted  rate  mailing 
must  be  prepared  under  one  of  the 
following  options:  (1)  the  carrier  route 
mailing  must  be  prepared  under  E230 
and  M220  and  the  automation  rate  and 
Presorted  rate  mailings  must  be 


prepared  under  M910;  or  (2)  all  three 
mailings  in  the  mailing  job  must  be 
prepared  under  M920. 

b.  Flats  and  irregular  parcel  mailings 
prepared  in  sacks  that  are  part  of  a 
maUing  job  that  contain  only  an 
automation  flats  mailing  under  E240 
and  a  Presorted  rate  mailing  under  E220 
must  be  presorted  under  the  co-sacking 
standards  in  M910.    . 

c.  Sacked  mailing  jobs  that  contain 
only  a  carrier  route  mailing  and  a 
Presorted  rate  mailing  may  be  separately 
sacked  under  M210  and  M220,  or  may 
be  prepared  using  the  merged  sacking 
option  under  M920. 
***** 

1.5  Low- Volume  Packages  and  Sacks 

[Amend  redesignated  1.5  to  change 
internal  references  and  to  correct  the 
names  of  applicable  pallet  levels  to  read 
as  follows:] 

As  a  general  exception  to  2.2a  through 
2.2c  and  4.0a  through  4.0d,  nonletter- 
size  Periodicals  may  be  prepared  in  5- 
digit  and  3-digit  packages  containing 
fewer  than  six  pieces  when  the 
publisher  determines  that  such 
preparation  improves  service,  provided 
those  packages  are  placed  in  5-digit,  3- 
digit,  and  SCF  sacks.  These  low-volume 
packages  may  be  placed  on  5-digit 
scheme,  5-digit,  3-digit,  and  SCF  pallets 
under  M045,  or  on  merged  5-digit 
scheme,  5-digit  scheme  carrier  routes,  5- 
digit  scheme,  merged  5-digit,  5-digit,  3- 
digit,  or  SCF  pallets  under  M920,  M930, 
and  M940. 

[Delete  1.6.] 

[Redesignate  1.7  as  1.6  and  amend  by 
deleting  "or  pallets"  from  the  end  of  the 
first  sentence,  by  deleting  "sacks  or" 
from  the  end  of  the  second  sentence,  by 
changing  the  section  number  references, 
and  by  adding  a  new  last  sentence  to 
read  as  follows:] 

1.6  Merged  Palletization  of  Nonletter- 
Size  Carrier  Route,  Automation  Rate, 
and  Presorted  Rate  Mail 

Under  the  standards  in  M920, 
nonletter-size  firm  and  5-digit  packages 
that  are  prepared  under  1.0  and  under 
2.2a  and  2.2b  may  be  co-sacked  with 
nonletter-size  firm  and  carrier  route 
packages  prepared  imder  M220  and 
with  nonletter-size  5-digit  packages  at 
automation  rates  prepared  under  M820 
in  merged  5-digit  sacks  and  in  merged 
5-digit  scheme  sacks.  Under  the 
standards  in  M920,  M930,  or  M940, 
nonletter-size  firm  and  5-digit  packages 
that  are  prepared  under  1.0,  2.2a,  and 
2.2b  may  be  copalletized  with  nonletter- 
size  firm  and  carrier  route  packages 
prepared  under  M220  and  with 
noiiletter-size  5-digit  packages  at 
automation  rates  prepared  under  M820 


on  merged  5-digit  pallets  and  on  merged 
5-digit  scheme  pallets.  See  1.2a  for 
information  on  when  preparation  under 
M920  may  be  required. 

2.0  PACKAGE  PREPARATION 

2.1  General 

Package  preparation  is  subject  to 
M020  and  the  specific  standards  below. 
[Delete  2.2  and  2.3;  redesignate  2.4  as 

2.2  and  amend  to  delete  information  on 
carrier  route  packages  to  read  as 
follows:] 

2.2    Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  (two-piece 
minimum);  blue  Label  F  or  optional 
endorsement  line  (OEL). 

b.  5-digit:'required  (six-piece 
minimum,  fewer  not  permitted  except 
under  1.5);  red  Label  D  or  OEL;  labeling 
optional  for  mail  placed  in  full  5-digit 
trays. 

c.  3-digit:  required  (six-piece 
minimum,  fewer  not  permitted  except 
under  1.5);  green  Label  3  or  OEL. 

d.  ADC:  required  (six-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

e.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MXD  or  OEL. 

[Redesignate  3.0  as  4.0  and 
redesignate  4.0  as  3.0,  amend 
redesignated  3.0  and  4.0,  respectively, 
by  consolidating  former  subsections  into 
a  single  section  for  trays  and  a  single 
section  for  sacks  to  read  as  follows:] 

3.0    TRAY  PREPARATION  (LETTER- 
SIZE  PIECES) 

Tray  size,  preparation  sequence,  and 
labeling  (Line  1  and  2): 

a.  5-aigit:  required  at  24  pieces, 
optional  vdth  one  six-piece  package 

minimiim- 

(1)  Line  1 :  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "LTRS  5D  NON  BC." 

b.  3-digit:  required  at  24  pieces  (no 
minimum  for  required  origin/optional 
entry  3-digit(s)),  optional  with  one  six- 
piece  package  minimum. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "LTRS  3D  NON  BC." 

c.  ADC:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum. 

(1)  Line  1:  use  L004. 

(2)+  Line  2:  "LTRS  ADC  NON  BC.'^ 

d.  Mixed  ADC:  required  (no 
minimum). 

(1)  Line  1:  use  "MXD"  followed  by 
the  city/state/ZIP  of  the  ADC  serving  the 
3-digit  ZIP  Code  of  the  entry  post  office, 
as  shown  in  L004. 


(2)Line2:"LTRSNONBCWKG."  M220    Carrier  Route  Periodicals  Mail 


4.0  SACK  PREPARATION  (FLAT-SIZE 
PIECES  AND  IRREGULAR  PARCELS) 

For  mailing  jobs  that  also  contain  an 
automation  rate  mailing  see  1.2  and 
M910  or  M920.  For  other  mailing  jobs, 
the  following  are  the  sack  size, 
preparation  sequence,  and  lines  1  and  2 
labeling: 

a.  5-digit:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum  except  under  1.5. 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "PER"  or  NEWS,"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG,"  as  applicable,  and  "5D  NON 
BC." 

b.  3-digit:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum  except  under  1.5. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  "PER"  or  "NEWS,"  as  applicable, 
followed  by  "FLTS"  or  "IRREG,"  as 
applicable,  and  "5D  NON  BC." 

c.  SCF:  required  at  24  pieces,  optional 
with  one  six-piece  package  minimum 
except  imder  1.5. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Une  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG,"  as  applicable,  and  "SCF  NON 
BC." 

d.  Origin/entry  SCF:  required  for  the 
SCF  of  the  origin  (verification)  office, 
optional  for  the  SCF  of  an  entry  office 
other  than  the  origin  office,  (no 
minimum);  for  Line  1  use  L002,  Column 
C. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG,"  as  applicable,  and  "SCF  NON 
BC." 

e.  ADC:  required  at  24  pieces, 
optioiud  with  one  six-piece  package 
minimum. 

(l)Line  l:useL004. 

(2)  Line  2:  "PER"  or  "NEWS."  as 
applicable,  followed  by  "FLTS"  or 
"IRREG."  as  applicable,  and  "ADC  NON 
BC." 

£  Mixed  ADC:  required  (no 
minimum) 

(1)  Line  1:  use  "MXD"  followed  by 
the  city/state/ZIP  of  the  ADC  serving  the 
3-digit  ZIP  Code  of  the  entry  post  office, 
as  shown  in  L004. 

(2)  Line  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG,"  as  applicable,  and  "NON  BC 
WKG." 
***** 

[Add  new  M220  to  read  as  follows:] 


Summary.  M220  describes  the  basic 
standards  for  Periodicals  carrier  route 
mailings  including  package  and  tray 
preparation  for  letters,  and  package  and 
sack  preparation  for  flats  and  irregular 
parcels.  Additional  requirements  for 
preparing  mail  on  pallets  are  in  M041 
and  M045,  or  M041  and  M920,  M930,  or 
M940.  For  standards  on  automation  rate 
Periodicals  mailings  see  E240  and  M810 
(letters)  or  M820  (flats),  as  applicable. 
For  standards  on  Presorted  rate  mailings 
8eeE220andM210. 

1.0  BASIC  STANDARDS 

1.1  General  Preparation  Standards 

The  following  standards  must  be  met 
for  carrier  route  mailings: 

a.  All  pieces  in  each  carrier  route 
Periodicals  mailing  must  be  in  the  same 
processing  category. 

b.  Letter-size  pieces  must  be  packaged 
under  2.0  and  prepared  in  trays  under 
3.0.  Trays  prepared  under  this  section 
may  subsequently  be  palletized  under 
M041  and  M045. 

c.  Nonletter-size  pieces  must  be 
packaged  under  2.0.  Packages  placed  on 
pallets  must  meet  additional  packaging 
standards  under  M045. 

d.  Packages  of  nonletter-size  pieces 
must  be  sacked  or  palletized  as  follows: 

(1)  sacked  under  4.0  or,  if  eligible, 
under  M920;  or 

(2)  palletized  under  M041  and  M045, 
M920,  M930,  or  M940. 

e.  Sacks  prepared  under  4.0  may 
subsequently  be  prepared  on  pallets 
under  M041  and  M045. 

d.  All  pieces  must  be  sorted  together 
to  the  finest  extent  required  under  the 
applicable  sortation  standards  described 
above. 

e.  Postmasters  may  authorize 
preparation  of  small  mailings  in  non- 
postal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

[Copy  former  M20O.1.2  as  M210.1.2 
and  add  the  following  as  the  last 
sentence:] 

1.2  Documentation 

*  *  *  Documentation  of  sequencing 
and  of  density  standards  under  M050 
must  be  submitted  with  each  mailing. 

[Change  the  title  of  redesignated  1.3 
from  "Basic  Carrier  Route  and  Walk 
Sequence"  to  "Sequencing  Standards."] 

[Copy  former  M200.1.4  as  M220.1.4.] 

1.5    Low- Volume  Packages  and  Sacks 

As  a  general  exception  to  2.4b  and 
4.0b  and  4.0c,  nonletter-size  Periodicals 
may  be  prepared  in  carrier  route 


packages  containing  fewer  than  six 
pieces  when  the  publisher  determines 
that  such  preparation  improves  service, 
provided  those  packages  are  placed  In  5- 
digit  scheme  carrier  routes,  or  5-digit 
carrier  routes  sacks.  Low-volume  carrier 
route  packages  prepared  under  DMM 
M920  may  also  be  placed  in  merged  5- 
digit  scheme,  5-digit  scheme  carrier 
routes,  merged  5-digit,  and  5-digit 
carrier  routes  sacks.  These  low-volume 
packages  also  may  be  placed  on  5-digit 
scheme  carrier  routes,  5-digit  scheme,  5- 
digit  carrier  routes,  5-digit,  3-digit,  and 
SCF  pallets  under  M045,  or  on  merged 
5-digit  scheme,  5-digit  scheme  carrier 
routes.  5-digit  scheme,  merged  5-digit. 
5-digit  carrier  routes,  5-digit,  3-digit  and 
SCF  pallets  under  M041  and  M920, 
M930,  or  M940. 

[Copy  current  M20O.1.7  as  M220.1.6 
and  amend  by  deleting  "or  pallets"  from 
the  end  of  the  first  sentence,  by  adding 
a  new  second  sentence,  by  deleting 
"sacks  or"  from  the  end  of  the  third 
sentence,  and  by  changing  the  section 
number  references,  to  read  as  follows:] 

1.6    Merged  Containerization  of 
Nonletter-Size  Carrier  Route, 
Automation  Rate,  and  Presorted  Rate 
Mail 

Under  the  standards  in  M920, 
nonletter-size  firm  and  carrier  route 
packages  that  are  prepared  under  1.0 
and  2.4  may  be  co-sacked  with 
nonletter-size  5-digit  packages  prepared 
under  M210  and  with  nonletter-size  5- 
digit  packages  at  automation  rates 
prepared  under  M820  in  merged  5-digit 
sacks  and  in  merged  5-digit  scheme 
sacks  or  pallets.  For  sacked  mailing  jobs 
of  nonletters  that  contain  an  automation 
and  a  Presorted  rate  mailing  as  well  as 
a  carrier  route  mailing,  preparation 
under  M920  is  required  unless  mailers 
elect  to  prepare  the  automation  and 
Presorted  rate  mailings  under  M910  (see 
M210.1.2a)  and  prepare  the  carrier  route 
mailing  under  M220.  Under  the 
standards  in  M920,  M930,  or  M940, 
nonletter-size  firm  and  carrier  route 
packages  that  are  prepared  under  1.0 
and  2.4  may  be  copalletized  with 
nonletter-size  5-digit  packages  prepared 
under  M210  and  with  nonletter-size  5- 
digit  packages  at  automation  rates 
prepared  under  M820  on  merged  5-digit 
pallets  and  on  merged  5-digit  scheme 
pallets. 

2.0  PACKAGE  PREPARATION 

2.1  General 

Package  preparation  is  subject  to 
M020  and  the  specific  standards  below. 
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2.2  Optional  Higher  Package  Minimums 

A  mailer  may  choose  to  prepare 
carrier  route  packages  at  a  higher  level 
of  route  saturation  (for  example,  only  if 
there  are  at  least  15  pieces  per  route). 
Under  this  option,  smaller  groups  of  six 
or  more  pieces  per  carrier  route  not 
prepared  in  carrier  route  packages  for 
carrier  route  rates  must  be  prepared  for 
and  paid  at  another  applicable  rate. 

2.3  Walk-Sequence  Identification 

In  addition  to  the  package  label 
showing  carrier  route  type  and  number 
under  2.4,  each  package  of  Periodicals 
walk-sequence  mail  must  show  that  the 
mail  is  walk  sequenced  and  the  level  of 
sequencing.  A  facing  slip  with  the 
phrase  "HIGH  DENSITY  WALK- 
SEQUENCED  CARRIER  ROUTE  MAIL" 
or  "SATURATION  WALK-SEQUENCED 
CARRIER  ROUTE  MAIL"  (as  applicable) 
may  be  placed  on  the  top  of  each 
package  of  walk-sequence  mail.  It  may 
be  an  address  label  with  the  required 
information  placed  on  a  sample 
mailpiece  that  is  the  top  piece  in  the 
package,  or  a  slip  of  paper  affixed  to  the 
top  of  the  package.  If  packages  are 
prepared  without  facing  slips,  an 
optional  endorsement  line  or  carrier 
route  information  line  must  be  placed 
on  each  piece  in  the  package  to  provide 
the  equivalent  information. 

2.4  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  (two-piece 
minimum);  blue  Label  F  or  optional 
endorsement  line  (OEL). 

b.  Carrier  route:  optional  but  required 
for  rate  eligibility  (six-piece  minimum, 
fewer  not  permitted  except  under  1.5); 
labeling  required  except  for  packages 
placed  in  a  direct  carrier  route  tray  or 
sack  (facing  slip,  OEL,  or  CR 
information  line). 

a.0    TRAY  PREPARATION  (LETTER- 
SIZE  PIECES) 

Tray  size,  preparation  sequence,  and 
Line  1  and  2  labeling: 

a.  Carrier  route:  required  for  rate 
eligibility  at  24  pieces,  optional  with 
one  six-piece  package  minimum. 

(1)  Line  1:  use  5-aigit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "LTRS," 
followed  by  "WSS"  for  saturation  rate 
mail,  or  "WSH"  for  high  density  rate 
mail,  or  "CR"  for  basic  rate  mail,  and 
followed  by  the  route  type  and  number. 

b.  5-digit  carrier  routes:  required  for 
rate  eligibility  if  full  tray,  optional  with 
minimum  one  six-piece  package. 


(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "LTRS  CR- 
RTS." 

c.  3-digit  carrier  routes:  optional  with 
minimimi  one  six-piece  package  for 
each  of  two  or  more  5-digit  areas. 

(1)  Line  1:  use  the  city/state/ZIP 
shown  in  L002,  Column  A  that 
corresponds  to  the  3-digit  ZIP  Code 
prefix  of  packages. 

(2)  Line  2:  "PER"  or  "NEWS,"  as 
applicable,  followed  by  "LTRS  3D  CR- 
RTS." 

4.0    SACK  PREPARATION  (FLAT-SIZE 
PIECES  AND  IRREGULAR  PARCELS) 

Sack  size,  preparation  sequence,  and 
Line  1  and  2  labeling: 

a.  Carrier  route:  required  for  rate 
eligibility  at  24  pieces,  fewer  pieces  not 
permitted. 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"WSS"  for  satiiration  rate  mail,  or 
"WSH"  for  high  density  rate  mail,  or 
"CR"  for  basic  rate  mail,  and  followed 
by  the  route  type  and  number. 

b.  5-digit  scheme  carrier  routes: 
required  for  rate  eligibility  (no 
minimum). 

(1)  Line  1:  use  LOOl,  Colimm  B. 

(2)  Une  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR-RTS  SCH." 

c.  5-digit  carrier  routes:  required  for 
rate  eligibility  (no  minimum). 

(1)  Line  1:  use  5-digit  ZIP  Code 
destination  of  packages,  preceded  for 
military  mail  by  the  prefixes  under 
M031. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR-RTS." 

[Copy  current  M200.5.0  and  add  as 
M220.5.0.1 

[Copy  current  M200.6.0  and  add  as 
M220.6.0.] 


M800    All  Automation  Mail 
M820    Flat-Size  Mail 

1.0    Basic  Standards 


1.8    Exception — Periodicals  Preparation 

[Amend  1.8  by  replacing  the  last 
sentence  with  the  following:] 


These  low-volume  packages  may  be 
placed  on  5-digit  scheme  carrier  routes, 
5-digit  scheme,  5-digit  carrier  routes,  5- 
digit,  3-digit,  and  SCF  pallets  under 
M041  and  M045,  or  on  merged  5-digit 
scheme,  5-digit  scheme  carrier  routes,  5- 
digit  scheme,  merged  5-digit,  5-digit 
carrier  routes,  5-digit,  3-digit,  and  SCF 
pallets  under  M041  and  either  M920, 
M930,  or  M940. 

1.9    Co-Traying,  Co-Sacking,  or 
Copalletizing  with  Presorted  Rate  Mail 

Packages  of  First-Class  and  Standard 
Mail  (A)  prepared  under  1.0  and  either 
2.1  or  4.1,  as  applicable,  may  be  CO-    - 
trayed  or  co-sacked  with  Presorted  rate 
mail  that  is  part  of  the  same  mailing  job 
and  mail  class  at  all  levels  of  tray  or 
sack  under  the  provisions  of  M910.  For 
sacked  mailings  of  Periodicals 
nonletters,  packages  of  Periodicals 
automation  flats  mail  prepared  imder 
1.0  and  3.1  that  are  part  of  the  same 
mailing  job  as  a  Presorted  rate  mailing 
of  nonletters  must  be  co-sacked  under 
M910,  unless  the  mailing  job  also 
contains  a  carrier  route  mailing  and  is 
eligible  for  and  prepared  under  M920. 
SeeM210. 


3.0    Periodicals 


3.2    Sack  Preparation 

[Revise  the  first  sentence  of  3.2  to 
read  as  follows:) 

For  mailing  jobs  that  also  contain  a 
Presorted  rate  mailing  see  1.9  and  M910. 
For  other  mailing  jobs,  the  following  are 
the  sack  size,  preparation  sequence  and 
line  1  labeling:  *   *   * 
***** 

An  appropriate  amendment  to  39  CFR 
to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-27706  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  7710-1 2-4J 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  85 

[FRL-6892-1] 
RIN  2060-AJ03 

Amendments  to  Vehicle  Inspection 
Maintenance  Program  Requirements 
Incorporating  the  Onboard  Diagnostic 
Check;  Reopening  of  Comment  Period 

agency:  Environmental  Protection 
Agency. 


ACTION:  Reopening  of  comment  period.       DEPARTMENT  OF  THE  INTERIOR  SUPPLEMENTARY  INFORMATKM: 


SUMMARY:  This  docimient  reopens  the 
public  comment  period  for  above- 
named  notice  of  proposed  rulemaking, 
published  Wednesday,  September  20, 
2000,  at  65  FR  56844-56856.  The 
deadline  for  public  comments  is  being 
reopened  fi'om  the  original  deadline  for 
public  comments  of  October  20,  2000,  to 
November  13,  2000.  This  reopening  is  in 
response  to  a  request  received  prior  to 
the  close  of  the  original  comment 
period. 

DATES:  Written  comments  must  be 
received  no  later  than  November  13, 
2000. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A- 
2000-16.  It  is  requested  that  a  duplicate 
copy  be  submitted  to  David  Sosnowski 
at  the  address  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  below. 
The  docket  is  located  at  the  Air  Docket, 
Room  M-1500  (6102),  Waterside  Mall 
S.W.,  Washington,  DC  20460.  The 
docket  may  be  inspected  between  8:30 
a.m.  and  12  noon  and  between  1:30  p.m. 
until  3:30  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Sosnowski,  Office  of  Mobile 
Sources,  Regional  and  State  Programs 
Division,  2000  Traverwood,  Ann  Arbor, 
Michigan,  48105.  Telephone  (734)  214- 
4823. 

List  of  Subjects 

40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides,  Volatile 
organic  compoimds. 

40  CFR  Part  85 

Environmental  protection. 
Confidential  business  information, 
Imports,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

Dated:  October  19,  2000. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  00-27404  Filed  10-27-00;  8:45  am] 

BILLING  CODE  S560-S0-P 


Rsh  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101S-AQ09 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  the  Proposed  Endangered 
Status  for  Three  Plants  From  the 
Mariana  Islands  and  Guam 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of  public 

hearing. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  proposed  endangered 
status  for  three  plants.  Nesogenes 
rotensis,  Osmoxylon  marianense,  and 
Tabemaemontana  rotensis  from  the 
Mariana  Islands  and  Guam.  In  addition, 
the  comment  period  which  originally 
closed  on  July  17,  2000,  will  be 
reopened.  The  new  conmient  period  and 
hearing  will  allow  all  interested  parties 
to  submit  oral  or  written  comments  on 
the  proposal.  We  are  seeking  comments 
or  suggestions  irom  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  parties  concerning  the 
proposed  rule.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  November  29, 
2000.  Any  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposal.  The 
public  hearing  will  be  held  from  6  p.m. 
to  8  p.m.  on  Thursday,  November  16, 
2000,  on  the  island  of  Rota  (Luta), 
Commonwealth  of  the  Northern  Mariana 
Islands.  Prior  to  the  public  hearing,  the 
Service  will  be  available  from  5  to  6 
p.m.  to  provide  information  and  to 
answer  questions. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Rota  Resort  and  Country 
Club,  Rota,  CNMI.  Comments  and 
materials  concerning  this  proposed 
should  be  sent  to  the  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  Ecoregion  Office,  300  Ala  Moana 
Boulevard,  room  3-122,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  at  the  above  address,  phone 
808-541-3441,  facsimile  808-541-3470. 


Background 

On  June  1,  2000,  the  Service 
published  a  proposed  rule  to  list  three 
plants  from  the  Mariana  Islands  and 
Guam  as  endangered  species,  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act)  in  the  Federal 
Register  (65  FR  35025).  The  original 
comment  period  closed  on  July  17, 
2000.  The  comment  period  now  closes 
on  November  29,  2000.  Written 
comments  shoxdd  be  submitted  to  the 
Service  (see  AOORCSSES  section). 

Nesogenes  rotensis  and  Osmoxylon 
marianense  are  found  only  on  the  island 
of  Rota,  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI). 
Tabemaemontana  rotensis  occurs  on 
both  Rota  and  the  United  States 
Territory  of  Guam.  The  three  plant 
species  and  their  habitats  have  been 
afi^ected  or  are  now  threatened  by  fire, 
development/road  work,  typhoons/ 
storms,  nonnative  plants,  and 
collecting/trampling  by  humans.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  of  tlie  Act. 

Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
1531  et  seq.),  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  a 
government  agency  of  the  CNMI,  the 
Service  will  hold  a  public  hearing  on 
the  date  and  at  the  address  described  in 
the  DATES  and  ADDRESSES  sections 
above.    • 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  annoimcing  the  date,  time, 
and  location  of  the  hearing  will  be 
published  in  newspapers  concurrently 
with  the  Federal  Register  notice. 

Comments  from  the  public  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  reasons 
why  any  habitat  should  or  should  not  be 
designated  as  critical  habitat; 

(3)  Additional  information  on  the 
range,  distribution,  and  population  size 
of  these  species;  and 
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(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Reopening  of  the  comment  period 
will  enable  the  Service  to  respond  to  the 
request  for  a  public  hearing  on  the 
proposed  action.  The  comment  period 
on  Uiis  proposal  now  closes  on 
November  29,  2000.  Written  comments 
should  be  submitted  to  the  Service 
office  listed  in  the  ADDRESSES  section. 

Author: 

The  primary  authors  of  this  notice 
Benton  Pang  and  Christa  Russell  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  September  22.  2000. 
Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Fish  and 
Wildlife  Service. 
(FR  Doc.  00-25907  Filed  10-27-00;  8:45  am) 

BHJJNO  CODE  4310-W-P 


DEPARTMErfT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 
RIN:  1018-AH64 

Migratory  Bird  Hunting;  Approval  of 
Tungsten-Nlckel-lron  Shot  as  Nontoxic 
for  Hunting  Waterfowl  and  Coots 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  approve  shot 
formulated  of  tungsten,  nickel,  and  iron 
as  nontoxic  for  hiuiting  waterfowl  and 
coots.  We  assessed  possible  effects  of 
the  tungsten-nickel-iron  (t-n-i)  shot,  and 
have  made  a  preliminary  determination 
that  it  is  not  a  significant  threat  to 
wildlife  or  their  habitats  and  that  further 
testing  of  t-n-i  shot  is  not  necessary.  In 
addition,  approval  of  t-n-i  shot  may 
induce  more  waterfowl  hunters  to 
switch  away  from  lead  shot,  reducing 
lead  risks  to  species  and  habitats. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than 
November  29,  2000. 
ADDRESSES:  You  may  send  comments 
about  this  proposal  to  the  Chief, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Room  634, 
Arlington,  Virginia  22203-1610.  You 
may  inspect  comments  diuing  normal 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  or  Dr.  George  T.  Allen, 


Division  of  Migratory  Bird  Management, 
703-358-1714. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C.  742  a- 
j)  implements  migratory  bird  treaties 
between  the  United  States  and  Great 
Britain  for  Canada  (1916  and  1996  as 
amended),  Mexico  (1936  and  1972  as 
amended),  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union,  1978).  These  treaties  protect 
certain  migratory  birds  from  take,  except 
as  permitted  under  the  Act.  The  Act 
authorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States.  Under  this  authority,  the 
Fish  and  Wildlife  Service  controls  the 
hunting  of  migratory  game  birds  through 
regulations  in  50  CFR  part  20. 

Since  the  mid-1970s,  we  have  sought 
to  identify  shot  that  does  not  pose  a 
significant  toxicity  hazard  to  migratory 
birds  or  other  wildlife.  Compliance  with 
the  use  of  nontoxic  shot  has  increased 
over  the  last  few  years  (Anderson  et  al. 
2000).  We  believe  that  it  will  continue 
to  increase  with  the  approval  and 
availability  of  other  nontoxic  shot  types. 
Currently,  steel,  bismuth-tin,  timgsten- 
iron,  tungsten-polymer,  and  timgsten- 
matrix  shot  are  approved  as  nontoxic. 
On  September  25.  2000  (65  FR  57586- 
57588),  we  published  a  proposed  nde  to 
grant  temporary  approval  to  tin  shot. 
The  purpose  of  this  proposed  rule  is  to 
approve  the  use  of  t-n-i  shot  in  the 
tested  formulation  (50%  timgsten,  35% 
nickel,  and  15%  iron  by  weight)  for 
waterfowl  and  coot  hunting.  We 
propose  to  amend  50  CFR  20.21  (j), 
which  describes  prohibited  types  of  shot 
for  waterfowl  and  coot  himting. 

On  April  9,  1999  (64  FR  17308- 
17309),  we  announced  receipt  of  an 
application  from  Standard  Resoiu-ces 
Corporation  (Standard)  of  Cherry  Hill, 
New  Jersey  for  nontoxic  approval  of 
HEVI-METAL  shot  in  the  50%  tungsten, 
35%  nickel,  15%  iron  formulation.  The 
density  of  the  shot  in  that  formulation 
is  11.0  grams/cm^.  The  manufacturer 
believes  that  the  shot  does  not  need  a 
coating  because  it  is  sufficiently 
noncorrosive  under  neutral  pH.  It  is  not 
chemically  or  physically  altwed  by 
firing  itom  a  shotgun. 

On  April  19,  1999  (64  FR  19191),  we 
announced  that  Standard's  application 
did  not  provide  sufficient  information 
for  us  to  conclude  that  the  candidate 
shot  is  not  a  significant  danger  to 
migratory  birds.  We  advised  Standard  to 
proceed  with  additional  testing  of  the 
candidate  shot.  Subsequently, 
development  of  HEVI-METAL  was 
transferred  to  ENVIRON-Metal.  Inc.,  of 


Albany,  Oregon  (Environ-metal),  and 
the  shot  was  re-named  HEVI-SHOTTm. 

On  August  10,  2000,  Environ-metal 
submitted  an  application  for  permanent 
approval  of  the  t-n-i  shot  as  nontoxic  for 
hunting  waterfowl  and  coots.  The 
application  included  a  description  of 
the  shot,  results  and  a  toxicological 
report  of  a  preliminary  30-day  dosing 
study  of  the  toxicity  of  the  shot  in  game- 
farm  mallards  (Ecological  Planning  and 
Toxicology,  Inc.  [EPT]  1999),  and  resiUts 
of  a  more  comprehensive  30-day  acute 
toxicity  study  (Brewer  and  Fairbrother 
2000). 

Toxicity  Information.  Timgsten  may 
be  substituted  for  molybdeniun  in 
enzymes  in  mammals.  Ingested  tungsten 
salts  reduce  growth,  and  can  cause 
diarrhea,  coma,  and  death  in  mammals 
(e.g.  Bursian  et  al.  1996.  Cohen  et  al. 
1973,  Karantassis  1924,  Kinard  and  Van 
de  Erve  1941,  National  Research 
Council  1980,  Pham-Huu-Chanh  1965). 
but  elemental  ttmgsten  is  virtually 
insoluble  and  therefore  essentially 
nontoxic.  In  rats,  a  dietary  concentration 
of  94  parts-per-million  (ppm)  did  not 
reduce  weight  gain  in  growing  rats  (Wei 
et  al.  1987).  Lifetime  exposiu^  to  5  ppm 
timgsten  as  sodiimi  tungstate  in 
drinking  water  produced  no  discernible 
adverse  effects  in  rats  (Schroeder  and 
Mitchener  1975).  At  100  ppm  timgsten 
as  sodium  tungstate  in  drinking  water, 
rats  had  decreased  enzyme  activity  after 
21  days  (Cohen  et  al.  1973).  These 
studies  indicate  that  tungsten  salts  are 
very  toxic  to  mammals. 

Cnickens  given  a  complete  diet 
showed  no  adverse  effects  of  250  ppm 
sodium  tungstate  administered  for  10 
days  in  the  diet.  However,  500  ppm  in 
the  diet  had  detrimental  effects  on  day- 
old  chicks  (Teekell  and  Watts  1959). 
Adult  hens  had  reduced  egg  production 
and  egg  weight  on  a  diet  containing 
1,000  ppm  tungsten  (Nell  et  al.  1981a). 
EPT  (1999)  concluded  that  250  ppm  in 
the  diet  would  produce  no  observable 
adverse  effects.  Kelly  et  al.  (1998) 
demonstrated  no  adverse  effects  on 
mallards  dosed  v/ith  tungsten-iron  or 
timgsten-polymer  shot  according  to 
nontoxic  shot  test  protocols. 

Most  toxicity  tests  reviewed  were 
based  on  soluble  tungsten  compounds 
rather  than  elemental  tungsten.  As  we 
foimd  in  our  reviews  of  other  tungsten 
shot  types,  we  believe  that  there  is  no 
basis  for  concern  about  the  toxicity  of 
the  tungsten  in  t-n-i  shot  to  fish, 
mammals,  or  birds. 

Nickel  is  a  dietary  requirement  of 
mammals,  with  necessary  consumption 
set  at  50  to  80  parts  per  billion  for  the 
rat  and  chick  (Nielsen  and  Sandstead 
1974).  Though  it  is  necessary  for  some 
enzymes,  nickel  can  compete  with 


calcium,  magnesium,  and  zinc  for 
binding  sites  on  many  enzymes.  Water- 
soluble  nickel  salts  are  poorly  absorbed 
if  ingested  by  rats  (Nieboer  et  al.  1988). 
Nickel  carbonate  caused  no  treatment 
effects  in  rats  fed  1.000  ppm  for  3  to  4 
months  (Phatak  and  Patwardhan  1952). 
Rats  fed  1.000  ppm  nickel  sulfate  for  2 
years  showed  reduced  body  and  liver 
weights,  an  increase  in  the  number  of 
stillborn  pups,  and  decrease  in  weanling 
weights  through  three  generations 
(Ambrose  et  al.  1976).  Nickel  chloride 
was  even  more  toxic;  1,000  ppm  fed  to 
young  rats  caused  weight  loss  in  13  days 
(Schnegg  and  Kirchgessner  1976). 

SoluDle  nickel  salts  can  be  classified 
as  very  toxic  to  mammals,  with  an  oral 
LDjo  of  136  mg/kg  in  mice,  and  350  mg/ 
kg  in  rats  (Fairchild  et  al.  1977).  Nickel 
catalyst  (finely  divided  nickel  in 
vegetable  oil)  fed  to  young  rats  at  250 
ppm  for  16  months,  however,  produced 
no  detrimental  effects  (Phatak  and 
Patwardhan  1952). 

In  chicks  from  hatching  to  4  weeks  of 
age,  300  ppm  nickel  as  nickel  carbonate 
or  nickel  acetate  in  the  diet  produced  no 
observed  adverse  effects.  However, 
concentrations  of  500  ppm  or  more 
reduced  growth  (Weber  and  Reid  1968). 
A  diet  containing  200  ppm  nickel  as 
nickel  sulfate  had  no  observed  effects  on 
mallard  ducklings  from  1  to  90  days  of 
age.  Diets  of  800  ppm  or  more  caused 
significant  changes  in  physical 
condition  of  the  ducklings  (Cain  and 
Pafford  1981).  Eastin  and  O'Shea  (1981) 
observed  no  apparent  significant 
changes  in  pairs  of  breeding  mallards 
fed  diets  containing  up  to  800  ppm 
nickel  as  nickel  sulfate  for  90  days. 

fron  is  an  essential  nutrient,  so 
reported  iron  toxicosis  in  mammals  is 
primarily  a  phenomenon  of  overdosing 
of  livestock.  Maximum  recommended 
dietary  levels  of  iron  range  from  500 
ppm  for  sheep  to  3,000  ppm  for  pigs 
(National  Research  Council  [NRC] 
1980).  Chickens  require  at  least  55  ppm 
iron  in  the  diet  (Morck  and  Austic 
1981).  Chickens  fed  1,600  ppm  iron  in 
an  adequate  diet  displayed  no  ill  effects 
(McGhee  et  al.  1965).  Turkey  poults  fed 
440  ppm  in  the  diet  suffered  no  adverse 
effects.  The  tests  in  which  eight  #4 
tungsten-iron  shot  were  administered  to 
each  mallard  in  a  toxicity  study 
indicated  that  the  45%  iron  content  of 
the  shot  had  no  adverse  effects  on  the 
test  animals  (Kelly  et  al.  1998). 

Environmental  Fate:  Elemental 
tungsten  and  iron  are  virtually  insoluble 
in  water  and  do  not  weather  and 
degrade  in  the  environment.  Tungsten  is 
stable  in  acids  and  does  not  easily  form 
compounds  with  other  substances. 
Preferential  uptake  by  plants  in  acidic 
soil  suggests  uptake  of  tungsten  when  it 


has  formed  compounds  with  other 
substances  rather  than  when  it  is  in  its 
elemental  form  (Kabata-Pendias  and 
Pendias  1984). 

Nickel  is  common  in  fresh  waters, 
though  usually  at  concentrations  of  less 
than  1  part  per  billion  in  locations 
unaffected  by  human  activities.  Pure 
nickel  is  not  soluble  in  water.  Free 
nickel  may  be  part  of  chemical 
reactions,  such  as  sorption, 
precipitation,  and  complexation. 
Reactions  of  nickel  with  anions  are 
unlikely.  Complexation  with  organic 
agents  is  poorly  understood  (U.S. 
Envfronmental  Protection  Agency  [EPA] 
1980).  Water  hardness  is  the  dominant 
factor  governing  nickel  effects  on  biota 
(Stokes  1988). 

Environmental  Concentrations: 
Calculation  of  the  estimated 
environmental  concentration  (EEC)  of  a 
candidate  shot  in  a  terrestrial  ecosystem 
is  based  on  69,000  shot  per  hectare 
(Bellrose  1959,  50  CFR  20.134). 
Assuming  complete  dissolution  of  the 
shot,  the  EEC  for  tungsten  in  soil  is  19.3 
mg/kg.  The  EECs  for  nickel  and  iron 
would  be  7.7  and  3.3  mg/kg, 
respectively.  The  EEC  for  nickel  (the 
oidy  one  of  the  three  elements  with  an 
application  limit)  is  substantially  below 
the  U.S.  Environmental  Protection 
Agency  (EPA)  biosolid  application  limit. 
The  3.3  mg/kg  EEC  for  nickel  also  is  far 
below  the  16  to  35  mg/kg  concentrations 
suggested  as  minimum  sediment 
concentrations  at  which  effects  of  the 
metal  are  likely  to  occur  (EPA  1997, 
IngersoU  et  al.  1996.  Long  and  Morgan 
1991;  MacDonald  et  al.  2000,  Smith  et 
al.  1996).  The  EEC  for  tungsten  from  t- 
n-i  shot  is  below  that  for  the  already- 
approved  tungsten-matrix  shot.  The  EEC 
for  iron  is  less  than  0.01%  of  the  typical 
background  concentration,  and  the  iron 
is  in  an  insoluble  form. 

Calculation  of  the  EEC  in  an  aquatic 
ecosystem  assumes  complete  erosion  of 
the  69,000  shot/hectare  in  water  1  foot 
deep.  The  EECs  for  the  elements  in  t-n- 
i  shot  in  water  are  2.348  ^g/L  for 
tungsten.  1.643  ng/L  for  nickel,  and  704 
Hg/L  for  iron.  We  concluded  that  a 
tungsten  concentration  of  10,500  ^g/L 
posed  no  threat  to  aquatic  biota  (62  FR 
4877^879).  The  EEC  for  nickel,  if  the 
shot  were  completely  dissolved,  would 
exceed  the  EPA  acute  water  quality 
criterion  of  1,400  ng/L  in  fi^sh  water, 
and  would  greatly  exceed  the  75  ng/L 
criterion  for  salt  water.  However,  tests 
showed  that  corrosion  of  t-n-i  shot  is 
negligible  in  neutral  pH  fresh  water. 
Actual  tests  in  water  with  a  pH  of  2 
showed  that  the  EEC  for  nickel  would 
be  83.98  ng/L,  and  in  salt  water  it  would 
be  7.92  fig/L;  both  are  far  below  the  EPA 


criterion  of  160  ^g/L  for  chronic 
exposure. 

tffects  on  Birds.  Kraabel  et  al.  (1996) 
siugically  embedded  tungsten-bismuth- 
tin  (t-b-t)  shot  in  the  pectoralis  muscles 
of  ducks  to  simulate  wounding  by 
gunfire  and  to  test  for  toxic  effects  of  the 
shot.  The  authors  found  that  t-b-t  shot 
neither  produced  toxic  effects  nor 
induced  adverse  systemic  effects  in  the 
ducks  during  the  8-week  period  of  their 
study. 

Nell  et  al.  (1981a)  fed  laying  hens 
[Callus  domesticus)  0.4  or  1.0  g/kg 
tungsten  in  a  commercial  mash  for  five 
months  to  assess  reproductive 
performance.  Weekly  egg  production 
was  normal,  and  hatchability  of  fertile 
eggs  was  not  affected.  Exposure  of 
chickens  to  large  doses  of  tungsten 
either  through  injection  or  by  feeding 
resulted  in  an  increased  tissue 
concentration  of  tungsten  and  a 
decreased  concentration  of 
molybdenum  (Nell  et  oi.  1981b).  The 
loss  of  tungsten  from  the  liver  occurred 
in  an  exponential  maimer,  with  a  half- 
life  of  27  hours.  The  alterations  in 
molybdenum  metabolism  seemed  to  be 
associated  with  tungsten  intake  rather 
than  molybdenum  deficiency.  Death 
due  to  tungsten  occurred  when  tissue 
concentrations  increased  to  25  ppm  in 
the  liver.  At  that  concentration, 
xanthine  dehydrogenase  activity  was 
zero. 

Toxicity  Studies.  Rincelman  et  al. 
(1993)  conducted  a  32^ay  acute  toxicity 
study  that  involved  dosing  game-farm 
mallards  with  a  shot  alloy  which  was 
39%,  44.5%.  and  16.5%  by  weight, 
respectively.  No  dosed  birds  died 
diuing  the  trial,  and  behavior  was 
normal.  Post-euthanization  examination 
of  tissues  revealed  no  toxicity  or  damage 
related  to  shot  exposure.  Blood  calcium 
differences  between  dosed  and  undosed 
birds  were  judged  to  be  unrelated  to 
shot  exposure.  That  study  indicated  that 
tungsten  presented  litUe  hazard  to 
waterfowl. 

Initial  analyses  of  corrosion  of  t-n-i 
metal  in  O.lN  HCl  and  in  seawater 
indicated  that  t-n-i  shot  is  more 
corrosion  resistant  than  copper-plated 
tungsten-iron  shot  and  steel  shot,  and 
that  it  will  release  tungsten  into  the 
environment  more  slowly  than  does 
tungsten-iron  shot.  In  addition,  only  a 
portion  of  the  tungsten  is  soluble,  and 
not  all  of  that  is  absorbed.  Therefore. 
EPT  (1999)  suggested  Uiat  ingested  t-n- 
i  shot  should  pose  minimal  risks  to 
minatory  birds  that  might  ingest  it 

EPT  conducted  a  preliminary  30-day 
oral  toxicity  study  of  t-n-i  shot  that 
followed  the  general  approach  outlined 
for  a  short-term  acute  toxicity  test  (50 
CFR  20. 134).  Eight  #4  t-n-i  shot  pellets 


64652  Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 / Proposed  Rules 


Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 / Proposed  Rules  64653 


were  administered  to  each  of  three 
healthy  adult  male  and  three  healthy 
adult  female  mallards  by  placing  them 
in  a  gelatin  capsule  and  placing  the 
capsule  in  the  bird's  gizzard.  All  of  the 
birds  retained  seven  or  eight  of  the 
pellets  for  the  30-day  test  period.  During 
that  time  the  birds  behaved  normally, 
and  none  of  them  exhibited  signs  of 
metal  intoxicadon.  Body  weights  of  the 
birds  did  not  change  significantiy 
during  the  test  period. 

Upon  postmortem  examination,  all 
body  organs  looked  normal. 
Histopathology  showed  that  one  of  the 
females  had  a  fatty  liver,  and  also  had 
elevated  liver  enzymes.  Liver 
abnormalities  due  to  fatty  changes 
(accumulation  of  glycogen  or  fat)  were 
considered  the  likely  cause  of  the 
problem. 

Brewer  and  Fairbrother  (2000) 
reported  on  the  outcome  of  more 
ejctensive  corrosion/erosion  testing  of  t- 
n-i  shot,  and  steel  and  lead  shot.  Eight 
#4  t-n-i  shot  pellets  were  administered 
to  each  of  20  male  mallards  and  20 
female  mallards  by  placing  the  shot  in 
a  gelatin  capsule  and  placing  the 
capsule  in  the  bird's  gizzard.  The  same 
procedure  was  followed  for  dosing  20 
male  mallards  and  20  female  mallards 
with  8  #4  steel  shot,  and  for  dosing  5 
males  and  5  females  with  8  #4  lead  shot. 
The  birds  had  been  fasting  prior  to 
placement  of  the  gelatin  capsules  to 
facilitate  movement  of  the  capsule  to  the 
gizzard.  During  the  30-day  test  period, 
the  researchers  monitored  loss  of  shot 
through  the  digestive  system,  and  they 
determined  retention  of  shot  in  the 
gizzard  upon  necropsy.  They  also 
carefully  monitored  food  consumption 
of  the  test  birds  and  their  health. 

No  mortality  occiured  in  birds  treated 
with  t-n-i  shot  or  steel  shot.  Nine  of  the 
ten  birds  dosed  with  lead  died  during 
the  test  period.  Therefore,  most 
measures' of  health  and  measures  of  shot 
erosion  were  not  valid  for  the  lead- 
dosed  group.  No  significant  differences 
in  body  weight  changes  emerged 
between  the  steel  shot  group  and  the  t- 
n-i  shot  group  during  the  test  period. 

The  evaluation  focused  on  corrosion/ 
erosion  of  the  steel  sTiot  and  the  t-n-i 
shot,  and  associated  changes  in  organs 
and  blood  chemistry.  A  total  of  134  of 
the  t-n-i  shot  pellets  and  138  of  the  steel 
shot  were  recovered  from  the  gizzards  of 
the  test  birds  after  30  days.  T-n-i  shot 
pellets  recovered  from  gizzards  at  the 
end  of  the  test  retained  an  average  of 
88.6%  of  their  initial  weight;  steel 
pellets  retained  an  average  of  49.7%  of 
their  weight. 

Histopathological  examination  of 
kidney  tissues  from  the  41  ducks  alive 
at  the  end  of  the  test  period  revealed  no 


significant  lesions.  Livers  also  appeared 
to  have  been  unaffected  by  steel  pellets 
or  t-n-i  shot.  Hemoglobin,  white  blood 
cell  coimts,  hematocrits,  and  blood 
serum  chemistry  results  did  not  differ 
between  the  steel  shot  test  group  and 
the  t-n-i  shot  test  group,  with  the 
exception  that  the  mean  for  plasma 
protein  was  significantly  higher  in  the  t- 
n-i  shot-treated  ducks. 

Analytical  chemistry  of  liver,  kidney, 
and  blood  samples  showed  some 
differences  between  the  steel  shot  and  t- 
n-i  shot  t.est  groups.  Mean  timgsten 
concentrations  in  blood,  liver,  and 
kidney  tissues  were  0.24  ppm  in  the 
blood,  0.64  ppm  in  kidney  tissue,  and 
1.65  ppm  in  liver  tissue.  No  tungsten 
was  detected  in  tissues  of  mallards 
dosed  with  steel  shot.  Mean  nickel 
concentrations  in  blood  (0.03  ppm), 
liver  (0.09  ppm),  and  kidney  (0.44  ppm) 
tissues  were  significantly  higher  in 
ducks  dosed  with  t-n-i  shot  than  in 
those  dosed  with  steel  shot.  Mean  nickel 
concentrations  in  blood,  liver,  and 
kidney  tissues  of  mallards  treated  with 
800  ppm  in  the  diet  for  90  days  were 
0.139,  0.52.  and  1.94  ppm,  respectively 
(Eastin  and  O'Shea  1991).  Those  ducks 
suffered  no  apparent  ill  effects  from 
their  treatment.  Mean  iron 
concentrations  in  the  blood  and  liver 
were  higher  for  the  ducks  dosed  with 
steel  shot,  but  kidney  concentrations 
did  not  differ. 

EFT  (1999)  calculated  that  the 
mallards  studied  by  Eastin  and  O'Shea 
(1981)  consumed  approximately  102  mg 
of  nickel  each  day  during  the  study. 
Under  the  Tier  2  protocol,  each  test 
mallard  is  dosed  with  8  #4  shot  at  0,  30, 
60,  and  90  days,  which  in  the  case  of  t- 
n-i  shot  would  contain  a  total  of  32  shot, 
and  2.3  g  of  nickel  per  bird.  At  pH  2, 
with  continual  grinding  of  ingested 
shot,  eight  #4  pellets  would  lose  0.176 
mg  of  nickel  per  day.  The  maximum 
exposure  for  a  mallard  under  such 
conditions  woidd  be  0.704  mg/day, 
substantially  less  than  the  estimated 
consiunption  by  mallards  in  the  Eastin 
and  O'Shea  study  (EFT  1999).  We 
believe,  therefore,  that  consumption  of 
nickel  from  t-n-i  shot  is  unlikely  to  have 
detrimental  effects  on  waterfowl. 

Ingestion  by  Fish,  Amphibians, 
Reptiles,  or  Mammals.  Based  on  the 
available  information  and  past  reviews 
of  timgsten-based  shot,  we  expect  no 
detrimental  effects  due  to  timgsten  or 
iron  on  animals  that  might  ingest  t-n-i 
shot.  However,  we  know  of  no  studies 
of  ingestion  of  nickel  by  herpetofauna. 
In  the  worst  case,  assuming  complete 
erosion  of  a  #4  t-n-i  shot  pellet  equal  to 
that  foimd  in  a  mallard  gizzard, 
exposure  to  a  vertebrate  would  be 
approximately  0.022  mg  of  nickel  per 


day  if  the  shot  were  retained  in  the 
animal.  The  exposure  actually  would  be 
substantially  less  because  a  shot  pellet 
likely  would  not  be  retained  in  most 
animals  that  might  consume  one. 

Nontoxic  Shot  Approval 

The  first  condition  for  nontoxic  shot 
approval  is  toxicity  testing.  Based  on  the 
results  of  the  toxicological  reports  and 
the  toxicity  tests,  we  preliminarily 
conclude  diat  t-n-i  shot  does  not  pose  a 
significant  danger  to  migratory  birds, 
otiher  wildlife,  or  their  habitats. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  a  lead  level  of  1%  or  more  will  be 
illegal.  We  determined  that  the 
maximiun  environmentally  acceptable 
level  of  lead  in  shot  is  1%,  and 
incorporated  this  requirement  in  the 
nontoxic  shot  approval  process  we 
published  in  December  1997  (62  FR 
63608-63615).  ENVIRON-Metal,  Inc. 
has  dociunented  that  t-n-i  shot  meets 
this  requirement. 

The  third  condition  for  approval 
involves  enforcement.  In  1995  (60  FR 
43314),  we  stated  that  approval  of  any 
nontoxic  shot  would  be  contingent  upon 
the  development  and  availability  of  a 
noninvasive  field  testing  device.  This 
requirement  was  incorporated  in  the 
nontoxic  shot  approval  process.  T-n-i 
shotshells  can  be  drawn  to  a  magnet  as 
a  simple  field  detection  method. 

For  these  reasons,  and  in  accordance 
with  50  CFR  20.134,  we  intend  to 
approve  t-n-i  shot  as  nontoxic  for 
migratory  bird  hunting,  and  propose  to 
amend  50  CFR  20.21(j)  accordingly.  It  is 
based  on  the  toxicological  reports,  acute 
toxicity  studies,  and  assessment  of  the 
environmental  effects  of  the  shot.  Those 
results  indicate  no  deleterious  effects  of 
t-n-i  shot  to  ecosystems  or  when 
ingested  by  waterfowl.  Because  the 
testing  of  t-n-i  shot  and  earlier  testing  of 
shot  types  containing  tungsten  and  iron 
indicated  no  envfronmental  problems, 
we  do  not  believe  Tier  3  testing  of  t-n- 
i  shot  is  necessary. 

Public  Comments  Solicited 

Our  past  experience  with  nontoxic 
shot  approvals  has  been  that  30  days  is 
sufficient  time  for  those  interested  in 
these  actions  to  comment.  Also, 
tungsten  and  iron  already  have  been 
reviewed  extensively  for  use  in  nontoxic 
shot.  Therefore,  we  will  accept 
comments  on  this  proposal  for  a  30-day 
period. 
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NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  parts 
1500-1508),  we  prepared  a  draft 
Environmental  Assessment  (EA)  for 
approval  of  t-n-i  shot  in  September 
2000.  The  draft  EA  is  available  to  the 
public  at  the  location  indicated  in  the 
ADDRESSES  section. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.),  provides  that 
Federal  agencies  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *  *   *"  We  are 
completing  a  Section  7  consultation 
imder  the  ESA  for  this  proposed  rule. 
The  residt  of  oiu  consultation  under 
Section  7  of  the  ESA  will  be  available 
to  the  public  at  the  location  indicated  in 
the  ADDRESSES  section. 

Regulatory  Fiexihility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
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rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations,  or 
governmental  jiuisdictions.  This  rule 
proposes  to  approve  an  additional  type 
of  nontoxic  shot  that  may  be  sold  and 
used  to  hunt  migratory  birds:  this 
proposed  rule  would  provide  one  shot 
type  in  addition  to  the  existing  four  that 
are  approved.  We  have  determined, 
however,  that  this  proposed  nUe  will 
have  no  effect  on  small  entities  since  the 
approved  shot  merely  will  supplement 
nontoxic  shot  already  in  commerce  and 
available  throughout  the  retail  and 
wholesale  distribution  systems.  We 
anticipate  no  dislocation  or  other  local 
effects,  with  regard  to  himters  and 
others.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  under  Executive  Order 
12866. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under 
E.0. 12866.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
imderstand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  imderstanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Paperwork  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciuxently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501) 
and  found  it  to  contain  no  information 
collection  requirements.  We  have 
submitted  a  request  for  renewal  of  OMB 
approval  of  collection  of  information 
shot  manufacturers  are  required  to 
provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information  see  50  CFR  20.134. 


Unfunded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502,  et  seq.,  that 
this  proposed  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

We,  in  promulgating  this  proposed 
rule,  have  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  proposed 
rule  will  not  result  in  the  physical 
occupancy  of  property,  the  physical 
invasion  of  property,  or  the  regulatory 
taking  of  any  property.  In  fact,  this 
proposed  nde  will  allow  hunters  to 
exercise  privileges  that  would  be 
otherwise  unavailable:  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  This 
proposed  rule  does  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
this  proposed  regulation  does  not  have 
significant  federalism  effects  and  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandiun  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  determined  that  this 
proposed  rule  has  no  effects  on 
Federally  recognized  Indian  tribes. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 


For  the  reasons  discussed  in  the 
preamble,  we  propose  to  amend  part  20, 
subchapter  B,  chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  20.21    What  hunting  metttods  are  illegal? 

***** 

(j)  While  possessing  loose  shot  for 
muzzle  loading  or  shotshells  containing 
other  than  the  previously  approved  shot 
types  of  steel,  bismuth-tin  (97  parts 
bismuth:  3  parts  tin),  tungsten-iron  (40 
parts  timgsten:  60  parts  iron),  tungsten- 
polymer  (95.5  parts  tungsten:  4.5  parts 
Nylon  6  or  11),  tungsten-matrix  (95.9 
parts  timgsten:  4.1  parts  polymer),  and 
timgsten-ruckel-iron  (55%  timgsten: 
35%  nickel:  15%  iron),  all  of  which 
must  contain  less  than  1%  residual  lead 
(see  §  20.134).  This  restriction  applies  to 
the  taking  of  ducks,  geese  (including 
brant),  swans,  coots  [Fulica  americana), 
and  cuiy  other  species  that  make  up 
aggregate  bag  limits  with  them  during 
concurrent  seasons  in  areas  described  in 
§  20.108  as  nontoxic  shot  zones. 
***** 

Dated:  October  24,  2000. 

Kenneth  L.  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(PR  Doc.  00-27842  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atraoapheric 
Administration 

50  CFR  Part  648 
P.D.  102300A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  public  meeting  on 
November  14,  15,  and  16,  2000,  to 
consider  actions  affecting  New  Eihgland 
fisheries  in  the  exclusive  economic  zone 
(EEZ). 
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DATES:  The  meeting  will  be  held  on 
Tuesday,  November  14,  2000,  beginning 
at  9:30  a.m.,  and  Wednesday  and 
Thursday,  November  15  and  16,  at  8:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Colonial  Hotel,  One 
Audubon  Road,  Wakefield,  MA,  01880; 
telephone  (781)  245-9300.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council,  50  Water  Street, 
Mill  2,  Newburyport,  MA  01950; 
telephone  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Tuesday,  November  14,  2000 

After  introductions,  the  meeting  v«rill 
begin  with  a  report  fi-om  the  Sea  Scallop 
Committee.  It  will  ask  the  Coimcil  to 
consider  a  niunber  of  issues  related  to 
action  on  Framework  Adjustment  14  to 
the  Fishery  Management  Plan  (FMP)  for 
Atlantic  Sea  Scallops.  These  issues 
include  staff  recommendations  for 
General  Category  permit  vessel 
participation  in  the  Hudson  Canyon  and 
Virginia  Beach  Closed  Area  access 
program  and  additional  Scallop 
Committee  recommendations  for 
inclusion  in  Framework  14  that  relate  to 
conditions  for  access.  The  Coimcil's 
Social  Sciences  Advisory  Panel  will 
present  its  comments  on  the  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  Framework 
Adjustment  14.  The  Council  also  will 
aUow  time  for  public  comment  on  the 
Notice  of  Intent  to  prepare  an  SEIS. 
Subsequent  to  these  agenda  items,  the 
Council  intends  to  adopt  the  DSEIS.  The 
Coimcil  is  scheduled  to  take  final  action 
on  Framework  Adjustment  14  at  its 
January  23-25,  2001,  Coimcil  meeting. 
The  Council  also  may  request  that 
NMFS  take  Interim  Action  to  postpone 
the  scheduled  opening  of  the  Hudson 
Canyon  and  Virginia  Beach  Closed 
Areas  on  March  1,  2001.  The 
postponement,  to  be  initiated  to 
acconmiodate  the  preparation  of  the 
SEIS  for  Framework  14,  would  continue 
until  the  framework  measures  are 
implemented  or  for  180  days,  whichever 
is  earlier.  In  other  actions  under  the 
scallop  agenda  item,  the  Coimcil  will 
comment  on  NMFS  possibly  allowing 
compensation  trips  to  be  taken  by 
scallop  vessels  in  the  groundfish  closed 
areas  after  the  close  of  this  scallop 
fishing  year  (February  28,  2001)  to  pay 
for  scallop  research  associated  with  the 
Framework  Adjustment  13  Total 
Allowable  Catdi  research  set-aside.     . 


Following  this  agenda  item,  the 
Council's  Research  Steering  Committee 
will  ask  the  Council  to  approve  research 
priorities  for  2001  and  review  the 
committee's  actions  to  date  to  develop 
a  program  to  address  the  next  round  of 
Congressional  funds  appropriated  for 
collaborative  research  in  New  England. 

Wednesday,  Novemlser  15,  2000 

The  meeting  will  begin  with  a 
presentation  of  the  2000  Multispedes 
Monitoring  Committee  (MSMC)  report, 
including  its  recommendations  for 
revisions  to  management  measures  for 
the  2001  fishing  year.  Under  the 
Groundfish  Committee  Report  to  follow, 
the  Council  will  discuss  these 
recommendations  and  identify 
alternatives  for  an  annual  fiamework 
adjustment  to  the  Northeast 
Multispecies  FMP  that  may  be  necessary 
to  meet  the  goals  and  objectives  of  the 
plan.  If  an  annual  adjustment  is 
necessary,  this  will  be  the  initial 
meeting  for  Framework  Adjustment  36 
to  the  Northeast  Multispecies  FMP. 
Prior  to  a  committee  update  on  the 
development  of  Amendment  13  to  the 
FMP,  the  Groimdfish  Overfishing 
Definition  Review  Panel  Committee  will 
present  its  report  to  the  Council.  The 
Groundfish  Committee  will  then  discuss 
rebuilding  schedules  and  review 
committee  progress  to  develop 
management  alternatives,  including 
possible  refinements  to  the  existing 
three  broad  alternatives  under 
consideration  for  inclusion  in  the 
amendment  (modifications  based  on  the 
status  quo,  sector  allocation  alternative 
and  area  management  alternative). 
There  also  will  be  discussion  of  a 
process  for  considering  industry 
proposals  and  a  new  timeline  for 
completion  of  Amendment  13  tasks. 
Additionally,  under  the  Groimdfish 
Committee  Report  agenda  item,  there 
will  be  a  presentation  of  the  National 
Research  Council's  Report  on  Summer 
Flounder  and  Improving  the  Collection, 
Management  and  Use  of  Fisheries  Data. 

Thursday,  November  16,  2000 

The  third  day  of  the  meeting  will 
begin  with  reports  on  recent  activities 
from  the  Coimcil  Chairman,  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-Atlantic 
Fishery  Management  Council  liaisons, 
and  representatives  of  the  Coast  Guard, 
NMFS  Enforcement  and  the  Adantic 
States  Marine  Fisheries  Commission. 
The  Council's  Executive  Director  will 
ask  for  approval  of  a  schedule  of 
management  priorities  for  2001.  The 
Habitat  Committee  will  ask  for  approval 
of  a  letter  to  the  Environmental 


Protection  Agency  concerning  its  power 
plant  permitting  process.  Under  the 
Monkfish  Committee  Report,  there  will 
be  a  presentation  of  the  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report  for  the  1999  fishing  year, 
which  will  include  the  annual  Monkfish 
Monitoring  Committee  Report.  The 
committee  will  ask  for  Council  approval 
of  initial  action  on  the  annual 
framework  adjustment  to  the  Monkfish 
FMP.  The  only  measure  under 
consideration  to  date  concerns  the 
necessary  exemptions  for  vessels  fishing 
for  monkfish  in  the  Northwest  Atlantic 
Fisheries  Organization  Regulated  Area. 
The  Council  may  identify  other 
measures  to  be  analyzed  and  considered 
in  the  fiiamework  adjustment  process. 
The  Coimcil  meeting  will  adjourn  after 
addressing  any  other  outstanding 
business. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  any 
framework  adjustment  to  a  fishery 
management  plan,  ff  she  concurs  with 
the  adjustment  proposed  by  the  Council, 
the  Regional  Administrator  has  the 
discretion  to  publish  the  action  either  as 
proposed  or  final  regulations  in  the 
Federal  Register.  Documents  pertaining 
to  framework  adjustments  are  available 
for  public  review  7  days  prior  to  a  final 
vote  by  the  Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  othe^ 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  October  24,  2000. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-27817  File  10-27-00:  8:45  am] 
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contains  documents  other  ttian  rutes  or 
proposed  rules  that  are  applicable  to  the 
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examples  of  documents  appearing  in  this 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PY-01-001] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  information 
Collection 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Poultry  Market  News  Programs. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  29,  2000. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Grover  T.  Himter,  Market  News 
Branch,  Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  STOP  0262,  1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20090-6456,  (202) 
720-6911  and  FAX  (202)  720-2403. 
SUPPLEMENTARY  INFORMATION: 

Title:  Poultry  Market  News  Reports. 

OMB  Number:  0581-0033. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Under  the  Agricultural 
Marketing  Act  of  1946,  as  amended,  (7 
U.S.C.  1621  et  seq.)  the  Poultry  Market 
News  Branch  provides  nationwide 
coverage  of  broiler/fryers,  ttirkeys,  and 
eggs  through  field  offices.  Reporters  in 
the  Federal -State  field  offices  make 
contact  with  trade  members.  The 
mission  of  Market  Nqws  is  to  provide 
ciurent  imbiased,  factual  information  to 
all  members  of  the  Nation's  agricultural 


indtistry,  from  farm  to  retailer,  depicting 
ciurent  conditions  on  supply,  demand, 
price  trend,  movement,  and  other 
pertinent  information  affecting  the  trade 
in  poultry  and  eggs,  and  their  respective 
products.  In  order  to  accomplish  this 
mission.  Market  News  observes,  records, 
interprets,  and  reports  trading  levels  of 
poultry  and  egg  markets.  Market  reports 
assist  producer-processors  in  their 
production  planning,  and  help  promote 
orderly  marketing  by  placing  producer- 
processors  and  others  in  the  industry  on 
a  more  equal  bargaining  basis. 

Estimate  of  Burden:  Public  reporting 
bm-den  for  this  collection  of  information 
is  estimated  to  average  0.83  hours  per 
response 

Respondents:  Producers,  processors, 
brokers,  distributors,  and  retailers. 

Estimated  Number  of  Respondents: 
1720. 

Estimated  Number  of  Responses  per 
Respondent:  123.69. 

Estimated  Total  Annual  Burden  on 
Respondents:  17,657. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Conunents  may  be  sent  to  Grover  T. 
Hunter,  Market  News  Branch,  Poultry 
Programs,  Agricultiu-al  Marketing 
Service,  U.S.  Department  of  Agricultiu«, 
STOP  0262, 1400  Independence  Avenue 
SW,  Washington,  D.C.  20090-^456.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 


Dated:  October  24,  2000. 
Howard  M.  Magwire, 
Acting  Deputy  Administrator,  Poultry 
Programs. 

[FR  Doc.  00-27786  Filed  10-27-00-  8:45  am] 

aiUJNO  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  FVOO-902-1  NO] 

Notice  of  Request  for  Revision  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTK)N:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request 
revision  to  a  currently  approved 
information  collection  that  will  merge 
several  individual  marketing  order 
information  collections  into  the  generic 
information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  29,  2000. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Valerie  L.  Emmer-Scott, 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Tel:  (202)  205-2829, 
Fax:  (202)  720-5698,  or  E-mail: 
moab.docketclerk@usda.gov. 

Small  businesses  may  request 
information  on  this  notice  by  contacting 
Jay  Guerber,  Regulatory  Fairness 
Representative,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
D.C,  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Orders  for  Fruit 
Crops. 

OMB  Number:  0581-0189. 

Expiration  Date  of  Approval:  April  30, 
2003. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 
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Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
iiesh  fruits,  vegetables  and  specialty 
crops,  in  specified  production  areas,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937 
(AMAA),  as  amended  (7  U.S.C.  601- 
674)  industries  enter  into  marketing 
order  programs.  The  Secretary  of 
Agriculture  is  authorized  to  oversee  the 
order  operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  marketing  order 
programs.  Under  the  Act,  orders  may 
authorize  the  following:  production  and 
marketing  research,  including  paid 
advertising,  volume  regulations, 
reserves,  including  pools  and  producer 
allotments,  container  regulations,  and 
quality  control.  Production  and 
marketing  research  activities  are  paid 
for  by  assessments  levied  on  handlers 
regulated  under  the  marketing  orders. 

Under  the  marketing  orders, 
producers  and  handlers  are  nominated 
by  their  respective  peers.  These 
nominees  then  serve  as  representatives 
on  their  respective  committees/boards 
and  must  file  nomination  forms  with  the 
Secretary. 

The  respective  committees/boards 
have  developed  forms  as  a  means  for 
persons  to  file  required  information 
with  the  conmiittees/boards  relating  to 
supplies,  shipments,  and  dispositions  of 
their  respective  commodities,  and  other 
information  needed  to  effectively  carry 
out  the  purpose  of  iiie  AMAA  and  their 
respective  orders,  and  these  forms  are 
utilized  accordingly. 

Formal  rulemaking  amendments  to 
the  orders  must  be  approved  in 
referenda  conducted  by  the  Secretary. 
Also,  the  Secretary  may  conduct  a 
continuance  referendum  to  determine 
industry  support  for  continuation  of 
these  marketing  order  programs. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  respective  orders 
whenever  an  order  is  amended. 

This  information  collection  will  • 
merge:  OMB  #0581-0094,  Oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  Marketing  Order  No. 
905;  OMB  #0581-0080,  Fresh  pears  and 
peaches  grown  in  California,  Marketing 


Order  No.  917;  OMB  #0581-0095, 
Apricots  grown  in  designated  counties 
in  Washington,  Marketing  Order  No. 
922;  OMB  #0581-0089,  Winter  pears 
grown  in  Oregon  and  Washington, 
Marketing  Order  No.  927;  OMB  #0581- 
0103,  Cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  Marketing  Order  No. 
929;  and  OMB  #0581-0092,  Fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington,  Marketing  Order  No.  931. 

The  forms  covered  under  this 
information  collection  will  continue  to 
require  the  minimum  information 
necessary  to  effectively  carry  out  the 
requirements  of  the  orders,  and  their  use 
is  necessary  to  fulfill  the  intent  of  the 
AMAA  as  expressed  in  the  orders. 

The  information  collected  is  used 
only  by  authorized  employees  of  the 
committees  and  authorized 
representatives  of  the  USDA,  including 
AMS,  Fruit  and  Vegetable  Programs' 
regional  and  headquarter's  staff. 
Authorized  committee  employees  are 
the  primary  users  of  the  information  and 
AMS  is  the  secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .40824  hours  per 
response. 

Respondents:  Producers,  handlers  and 
processors. 

Estimated  Number  of  Respondents: 
16,971. 

Estimated  Number  of  Responses  per 
Respondent:  1.283. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,889  hours. 

Comments:  Comments  are  invited  on: 

(1)  Whether  the  proposed  collection  of 
the  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  reference  this 
docket  number  and  the  appropriate 
marketing  order,  and  be  mailed  to  the 
Docket  Clerk,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  P.O.  Box  96456, 
Room  2525-S,  Washington,  DC  20090- 


6456;  Fax  (202)  720-5698;  or  E-mail: 
moab.docketclerk@u8da.gov.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federai  Register.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  USDA  business 
hours  at  14th  and  Independence  Ave., 
S.W.,  Washington,  D.C,  room  2525-S, 
or  can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  October  24,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-27787  Filed  10-27-00:  8:45  am] 

numo  cooe  3410-02-^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[TM-00-10] 

Notice  of  Meeting  of  tt>e  National 
Organic  Standards  Board 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATES:  November  15,  2000,  from  2:00 
p.m.  to  4.30  p.m.;  November  16,  2000, 
9:00  a.m.  to  5:30  p.m.;  and  November 
17,  2000,  8:30  a.m.  to  3:00  p.m.  (Eastern 
Daylight  Time  each  day). 
PLACE:  The  Department  of  Agrictilture, 
Economic  Research  Service,  1800  M 
Street,  NW,  Waugh  Auditorium,  3rd 
Floor  Room.  Washington,  DC. 
Telephone:  (202)  694-5103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Jones,  Program  Manager,  National 
Organic  Program,  USDA-AMS-TMP- 
NOP.  Room  2945-So.,  Ag  Stop  0268, 
P.O.  Box  96456,  Washington,  D.C. 
20090-6456.  Telephone:  (202)  720- 
3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  establishment  of  the 
NOSB.  The  purpose  of  the  NOSB  is  to 
make  reconunendations  about  whether  a 
substance  should  be  allowed  or 
prohibited  in  organic  production  or 
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handling,  to  assist  in  the  development 
of  standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  any  other  aspects  of  the 
implementation  of  OFPA.  The  NOSB 
met  for  the  first  time  in  Washington, 
D.C.,  in  March  1992  and  currently  has 
five  committees  working  on  various 
aspects  of  the  program.  The  committees 
are:  Accreditation,  Crops,  Livestock, 
Materials,  and  Processing. 

In  August  of  1994,  the  NOSB 
provided  its  initial  recommendations  for 
the  National  Organic  Program  (NOP)  to 
the  Secretary  of  Agricidture.  Since  that 
time  the  NOSB  has  submitted  30 
addenda  to  its  recommendations  and 
reviewed  more  than  1 70  substances  for 
inclusion  on  the  National  List  of 
Allowed  and  Prohibited  Substances. 
The  last  meeting  of  the  NOSB  was  held 
on  June  &-8,  2000.  in  Washington,  DC. 

The  Department  of  Agriculture 
(USDA)  published  its  re-proposed 
National  Organic  Program  regulation  in 
the  Federal  Register  on  March  13,  2000 
(65  FR  13512).  Comments  were  accepted 
until  Jime  12,  2000.  Forty  thousand 
seven  hundred  and  seventy  four 
(40,774)  comments  were  received 
during  the  comment  period. 

Purpose  and  Agenda 

The  principal  purposes  of  this 
meeting  are  to  provide  an  opportunity 
for  the  NOSB  to:  receive  committee 
reports:  receive  an  update  fit)m  the 
Aquatic  Task  Force  Working  Group; 
receive  an  update  from  the  USDA/NOP; 
and  review  materials  for  possible 
inclusion  on,  or  removal  from,  the 
National  List  of  Approved  and 
Prohibited  Substances.  Materials  to  be 
reviewed  at  the  meeting  are  periacetic 
acid,  calcium  borogluconate,  animal 
enzymes,  leather  meal  and  sodium 
chlorate.  For  further  information  see 
http://www.ams.usda.gov/nop.  Copies 
of  die  NOSB  meeting  agenda  can  be 
requested  from  Mrs.  Toni  Strother, 
USDA-AMS-TMP-NOP,  Room  2510- 
So.,  Ag  Stop  0268,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456;  by  phone 
at  (202)  720-3252;  or  by  accessing  the 
NOP  website  at  http:// 
www.ams.usda.gov/nop. 

Type  of  Meeting 

This  meeting  is  open  to  the  public. 
The  NOSB  has  scheduled  time  for 
public  input  on  Wednesday,  November 
15,  2000,  from  2:00  p.m.  imtil  4:30  p.m. 
at  the  USDA  Economic  Research 
Service,  1800  M  Street,  NW,  South 
Tower,  Waugh  Auditorium,  3rd  Floor, 
Washington,  D.C.  20036.  Telephone: 
(202)  694-5103.  Individuals  and 
organizations  wishing  to  make  an  oral 
presentation  at  the  meeting  should 


forward  their  request  to  Mrs.  Toni 
Strother  at  the  above  address  or  by  FAX 
to  (202)  205-7808  by  close  of  business 
November  13,  2000.  While  persons 
wishing  to  make  a  presentation  may 
sign  up  at  the  door,  advance  registration 
wUl  ensure  an  opportunity  to  speak 
diuing  the  allotted  time  period  and  will 
help  the  NOSB  to  better  manage  the 
meeting  and  accomplish  its  agenda. 
Individuals  or  organizations  will  be 
given  approximately  5  minutes  to 
present  their  views.  All  persons  making 
an  oral  presentation  are  requested  to 
provide  their  comments  in  writing,  if 
possible.  Written  submissions  may 
contain  information  other  than 
presented  at  the  oral  presentation. 
Written  comments  may  be  submitted  to 
the  NOSB  at  the  meeting  or  to  Mrs. 
Strother  after  the  meeting  at  the  above 
address. 

Dated:  October  26,  2000. 
James  A.  Caron, 

Acting  Deputy  Administrator,  Transportation 

and  Marketing. 

[FR  Doc.  00-27896  Filed  10-27-00;  12:31 

am] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Phase  1 — Fuels  Treatment  for 
Community  Protection  Environmental 
Impact  Statement,  Six  Rivers  National 
Forest,  Lower  Trinity  Ranger  District, 
HumtMldt  County,  California 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Six  Rivers  National 
Forest  will  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
reduce  fuels  in  high  severity  burned 
stands  within  strategically  located  fuel 
breaks  and  associated  fuel  treatment 
areas  within  the  Waterman  Ridge,  Lone 
Pine  Ridge  and  Mill  Creek  areas.  Fuels 
reduction  treatments  are  proposed  on 
approximately  931  acres  of 
merchantable  and  187  acres  of  non- 
merchantable  stands.  Fuel  reduction 
was  identified  as  a  need  in  the  Forest- 
wide  Late-Successional  Reserve 
Assessment  (April  1999)  and  further 
developed  in  the  Horse  Linto,  Mill  and 
Tish  Tang  Watershed  Assessment 
(March  2000).  It  is  the  first  phase  of  the 
Megram  Fire  Recovery  Strategy 
designed  to  protect  communities  from 
wildlife  and  extended  exposure  to 
smoke  and  to  restore  affected 
watersheds.  The  entire  project  is  in 
federal  land  ownership. 


Treatment  within  merchantable 
stands  involves  the  removal  of  fire  and 
insect  killed  commercial  wood  material 
and  treatment  of  the  remaining  fuels. 
Merchantable  stands  have  the  size, 
quality  and  condition  suitable  for 
market  under  current  economic 
conditions.  Treatment  of  remaining 
fuels  would  use  a  combination  of 
methods  including:  Lop  and  scatter, 
masticating  (chipping)  of  treatment 
units  or  strips  along  roads  and  skid 
trails,  excavator  piling,  hand  piling, 
burning  of  piles  and  concentration  of 
fuels  (jackpot  burning),  yarding 
unmerchantable  material  to  landings 
and  burning  it,  felling  unmerchantable 
material  and  burning,  and  broadcast 
burning. 

Non-merchantable  stands  would  be 
treated  to  reduce  fuels  by  cutting  dead 
vegetation  and  hand  piling  and  burning. 

Planting  of  nursery  stock  would  occur 
on  understocked  acres  upon  completion 
of  fuel  treatments.  Stand  tending 
treatments  include  release  for  conifer 
establishment  and  growth,  conifer 
thinning  and  pruning. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  in 
waiting  by  December  1,  2000. 
ADDRESSES:  Please  send  written 
comments  to  S.E.  "Lou"  Woltering, 
Forest  Supervisor,  Six  Rivers  National 
Forest,  1330  Bayshore  Way,  Eureka, 
California  95501. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Larson,  Lower  Trinity  District 

Ranger,  Six  Rivers  National  Forest, 

(530) 625-2118;  or 
Dave  Webb,  EIS  Team  Leader,  Six 

Rivers  National  Forest,  P.O.  Box  228, 

Gasquet,  CA  95543,  (707)  457-3131, 

extension  120. 
SUPPLEMENTARY  INFORMATION:  Diiring  the 
simimer  and  fall  of  1999,  the  Megram 
Fire  burned  approximately  49,400  acres 
within  the  Horse  Linto,  Mill  Creek  and 
Tish  Tang  Creek  (HLMTT)  watersheds. 
Subsequent  to  the  Fire,  the  HLMTT 
Watershed  Assessment  (WA)  was 
completed  in  March  2000. 

The  Megram  Recovery  Strategy  was 
prepared  in  June  of  2000,  which  set 
priorities  for  implementation  of  the 
recommendations  made  in  the  WA.  The 
Watershed  Analysis  emphasizes  the 
need  to  restore  watershed  functions, 
protect  remaining  mature  and  old 
growth  stands  from  catastrophic  loss, 
accelerate  development  of  late- 
successional  habitat,  reduce  fuel  levels 
in  strategic  locations  and  create  stand 
conditions  that  would  lower  the 
potential  for  future  catastrophic  fire 
and,  at  the  same  time,  provide  for 
community  protection  from  future 
vvrildfires  and  extended  exposure  to 
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smoke.  It  also  points  out  that  restoring 
natural  fire  regimes  tcfthe  area  is  an 
ideal  way  of  realizing  these  goals.  Based 
on  resource  needs  and  public  input,  the 
Forest  Strategic  Leadership  Team 
determined  that  watershed  and  soil 
restoration,  along  with  providing  for 
community  protection  for  future 
wildfires,  were  the  primary  focus  at  this 
time. 

The  proposal  is  also  consistent  with 
the  National  Fire  Plan  that  was 
developed  from  the  report  by  the 
Secretaries  of  Agriculture  and  Interior  to 
the  President  in  response  to  the 
wildfires  of  2000  ("Managing  the  Impact 
of  Wildfires  on  Communities  and  the 
Environment",  September  8,  2000).  This 
proposal  is  consistent  with  two  of  the 
five  key  points  of  the  Plan:  Reducing  the 
risk  of  fire  through  hazardous  fuels 
reduction  and  working  directly  with 
communities  to  ensure  adequate 
protection.  Successful  implementation 
of  the  Plan  will,  in  the  long  term,  reduce 
the  number  of  small  fires  that  become 
large;  restore  natural  ecological  systems 
to  minimize  imcharacteristically  intense 
fires;  and  reduce  the  threat  to  life  and 
property  from  catastrophic  wildfire.  A 
key  element  in  the  Plan  focuses  on 
collaboration  with  communities, 
interest  groups.  State  and  Federal 
agencies  and  tribal  governments. 

The  Megram  Fire  created  extensive 
areas  of  dead  and  dying  trees  and  shrubs 
dispersed  across  a  landscape  that 
already  had  high  historic  vegetation 
densities  and  high  fuel  loading.  In 
addition,  a  tremendous  number  of  snags 
were  created  and  will  continue  to  be 
created  within  the  severely  burned  areas 
as  trees  are  killed  by  insects  and  bum- 
related  stress.  This  extensive  snag 
component,  in  combination  with  the 
relatively  high  lightning  occiurence  in 
the  area  and  a  hazardous  fuel  situation, 
increases  the  probability  of  future 
lightning  ignitions  and  potentially  large 
stand-replacing  wildfires.  The  extent 
and  distribution  of  this  fire  hazard  and 
risk  present  a  substantial  threat  to  local 
communities,  both  frtim  wildfires  and 
high  levels  of  smoke.  Fears  and 
concerns  of  long-term  public  health 
issues  are  significant  to  the  local 
communities,  as  is  preventing  a  similar 
future  fire  fix)m  occurring.  Wildlife 
protection  of  local  communities  and 
Tribal  Trust  responsibilities  for  the 
Hoopa  Valley  Indian  Reservation  are 
critical  components  of  this  proposal. 

Active  management  would  be 
instrumental  in  reducing  this  risk.  One 
such  management  strategy,  a  system  of 
fuel  breaks  with  associated  fuel 
treatment  areas,  was  identified  in  the 
Forest-Wide  Late-Successional  Reserve 
Assessment  and  further  developed 


within  the  HLMTT  WA.  Proposed 
activities  within  fuel  breaks  and 
associated  fuel  treatment  areas  include 
treatments  necessary  to  modify  areas 
with  high  concentrations  of  standing 
dead  and  down  trees  or  brush  to  a  more 
open  fuel  tjrpe.  Fuel  breaks  and  fuel 
treatment  areas  Would  be  located 
strategically  on  ridges  or  natural  land 
featiures,  on  the  upper  Va  of  slopes  or 
along  a  road.  Most  of  the  areas  proposed 
for  treatment  are  located  on  south  and 
west  facing  slopes  because  these  slopes 
are  generally  drier  and  would  bum 
hotter  than  north  and  east  facing  slopes. 
In  addition,  the  location  of  these  areas 
is  related  to  suppression  capability  and 
availability  of  resources. 

Phase  1  would  reduce  fuels  in  both 
merchantable  and  non-merchantable 
stands  in  the  Horse  Linto  and  Mill  Creek 
watersheds  within  the  Waterman  Ridge, 
Lone  Pine  Ridge  and  Mill  Creek  areas. 
Fuels  reduction  would  only  occiu-  in 
those  stands  that  have  vegetation 
mortality  of  60  percent  or  greater,  that 
are  not  suitable  survey  and  manage 
species  habitat,  and  are  located  within 
the  areas  identified  for  community 
protection.  There  are  other  areas  with 
mortality  greater  than  60  percent 
containing  merchantable  and  non- 
merchantable  stands  that  will  not  be 
treated  because  these  areas  do  not 
provide  for  strategic  conununity 
protection.  Fuels  reduction  would  not 
occur  in  the  Tish  Tang  watershed, 
which  is  within  the  Orleans  Mountain 
"C"  Roadless  Area. 

Water  quality  parameters  are 
important  to  the  analysis  area,  which 
include  temperature,  sediment  and 
turbidity.  These  parameters  are  the  most 
critical  water  quality  parameters  for 
beneficial  uses  within  the  analysis  area 
since  they  can  be  modified  by  land 
management  activities.  Futxire  wildfires 
in  these  areas  would  tend  to  bum  with 
high  severity  again,  which  would 
increase  the  likelihood  of  future 
accelerated  surface  erosion  and  possibly 
mass-wasting,  delivering  sediment  to 
fish-bearing  streams. 

Treatment  of  merchantable  stands 
woidd  include  the  removal  of  fire  and 
insect  killed  conunercial  wood  material, 
treatment  of  remaining  fuels, 
reforestation  and  stand  tending.  Stand 
tending  treatments  would  include 
release  for  conifer  establishment  and 
growth,  conifer  thinning  and  pruning. 
Live  trees  would  be  retained,  as  well  as 
sufficient  nimibers  of  large,  dead  trees 
within  each  stand  to  meet  Forest 
standards  and  guidelines  for  snag 
retention.  However,  for  units  within  fuel 
breaks,  lower  densities  of  snags  would 
be  left  on  ridge  tops  for  firefighter  safety 
and  to  facilitate  fire  suppression. 


Treatment  of  remaining  fuels  would  use 
a  combination  of  methods  including: 
lop  and  scatter,  masticating  (chipping) 
of  treatment  units  or  strips  along  roads 
and  skid  trails,  excavator  piling,  hand 
piling,  burning  of  piles  and 
concentration  of  fuels  (jackpot  biuning), 
yarding  uiunerchantable  material  to 
landings  and  burning,  felling 
unmerchantable  material  and  burning, 
and  broadcast  biiming.  Reforestation 
would  be  accomplished  through 
retention  of  pockets  of  natural 
regeneration  and/or  by  hand  planting  of 
nursery  stock.  Stand  tending  would  be 
long  term  and  directed  towuds  creating 
stands  with  non-continuous  fuel  ladders 
that  are  less  conducive  to  high  intensity 
crown  fires. 

Three  merchantable  stands  (six  acres) 
would  be  treated  within  Waterman 
Ridge.  For  all  three,  commercial 
material  would  be  removed  by  tractor, 
with  approximately  0.2  miles  of 
temporary  roads  constructed  to  access 
one  merchantable  stand. 

Twenty-eight  merchantable  stands 
(267  acres)  would  be  treated  within  the 
Mill  Creek  area.  Merchantable  material 
would  re  removed  by  helicopter  from  22 
stands  (228  acres)  and  by  tractor  from 
six  stands  (39  acres).  Approximately 
0.35  miles  of  existing  roads  and  0.45 
miles  of  existing  temporary  roads  would 
be  reopened  to  access  three  stands. 

Fifty-eight  merchantable  stands  (658 
acres)  would  be  treated  within  the  Lone 
Pine  Ridge  area.  Merchantable  material 
would  be  removed  by  helicopter  from 
17  stands  (256  acres),  by  tractor  from  28 
stands  (173  acres)  and  by  cable  from  13 
stands  (229  acres).  Approximately  0.1 
miles  of  new  temporary  road  would  be 
constructed  to  access  one  stand  and 
approximately  1.05  miles  of  existing 
roads  and  0.75  miles  of  existing 
temporary  roads  would  be  reopened  to 
access  seven  stands. 

One  non-merchantable  plantation  (17 
acres)  would  be  treated  within 
Waterman  Ridge  to  reduce  fuel  loading. 
This  plantation  was  heavily  stocked 
with  hardwoods  before  the  Megram 
Fire.  Fire-killed  vegetation  would  be 
removed  using  commercial  and/or 
personal  use  firewood  permits.  The 
temporary  road  used  to  access  an 
adjoining  merchantable  stand  woiUd  be 
extended  approximately  0.1  mile  along 
Waterman  Ridge.  Slash  resulting  from 
this  treatment  would  be  piled  and 
burned.  The  stand  would  be  reforested 
using  nursery  stock,  with  stand  tending 
occiirring  over  the  long  term. 

Two  non-merchantable  stands  would 
be  treated  within  the  Mill  Creek  Area  to 
reduce  fuel  loading.  In  one  stand,  a 
plantation  (45  acres)  of  fire-killed 
vegetation  would  be  cut,  live  trees 
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would  be  pruned  and  cut  vegetation 
would  be  hand  piled  and  burned.  A 
portion  of  this  stand  would  need 
reforestation.  In  the  other  stand,  a 
natural  stand  (56  acres),  merchantable 
trees  would  be  retained  and  non- 
merchantable  trees  and  brush  would  be 
cut,  hand  piled  and  burned. 
Reforestation  would  be  accomplished 
through  retention  of  pockets  of  natural 
regeneration  and  by  hand  planting  of 
nursery  stock.  Stand  tending  would 
occur  over  the  long  term. 

Five  non-merchantable  stands  (69 
acres),  all  plantations,  would  be  treated 
within  the  Lone  Pine  Ridge  area  to 
reduce  fuel  loading.  In  two  plantations 
(16  acres),  fire  killed  vegetation  would 
be  cut,  live  trees  would  be  pruned  and 
cut  vegetation  would  be  hand  piled  and 
burned.  In  three  plantations  (53  acres), 
dead  trees  would  be  felled,  live  trees 
would  be  thinned  and  pnmed.  In  all 
five  plantations,  no  reforestation  would 

OCCIU'. 

This  proposal  is  Phase  1  in  the  overall 
strategy  to  protect  communities  from 
wildf&es  and  extended  exposure  to 
smoke  and  to  restore  affected 
watersheds.  Phase  11  would  continue  the 
work  that  is  proposed  in  Phase  I,  by 
reducing  fuels  in  unbumed  and 
moderately  burned  areas  within  the 
strategic  fuelbreaks.  Connecting  the  high 
severity  and  less  severely  burned  fuel 
treatment  areas  would  create  a  more 
continuous  and  effective  fuelbreak.  The 
unbumed  and  moderately  burned  areas 
are  suitable  habitat  for  survey  and 
manage  species.  Surveys  for  these 
species  will  be  initiated  during  the  fall 
of  2000  and  spring  of  2001.  Results  of 
these  surveys  would  be  utilized  in  the 
development  of  Phase  n  proposed 
actions,  which  woidd  be  analyzed  under 
separate  environmental  analysis.  The 
potential  foreseeable  future  actions 
imder  Phase  n  woiUd  be  considered  in 
the  cumulative  effects  analysis 
completed  for  Phase  I. 

Piiblic  participation  will  be  an 
integral  component  of  the  analysis 
process  and  will  be  especially  important 
at  several  points  during  the  analysis. 
During  the  scoping  process,  the  Forest 
Service  will  seek  information, 
comments  and  assistance  from  Federal, 
State,  Coimty  and  local  agencies,  tribes, 
individuals  and  organizations  that  may 
be  interested  in  or  affected  by  the 
proposed  activities.  The  scoping  process 
will  determine  the  scope  of  the  issues  to 
be  addressed,  determine  the  significant 
issues  related  to  the  proposed  action, 
identify  and  eliminate  other  issues, 
assign  tasks  and  determine  disciplines, 
determine  the  existence  of  related 
environmental  doc\unents  and  identify 
schedules  for  analysis  and  decision 


making.  Written  scoping  comments  will 
be  solicited  through  a  scoping  package 
that  will  be  sent  to  the  project  mailing 
list  and  the  local  newspaper.  Public 
open  houses  to  present  the  proposed 
action  and  answer  questions  will  be 
held  from  7  PM  to  9  PM,  PST  at  the 
following  locations: 

•  November  8,  2000  at  the  Trinity 
Valley  Elementary  School,  Highway  96, 
Willow  Creek,  CA,  95513 

•  November  9,  2000  at  Redwood 
Acres  Turf  Club,  3750  Harris  Street. 
Eureka,  CA  95501 

For  the  Forest  Service  to  best  use  the 
scoping  input,  comments  should  be 
received  by  December  1 ,  2000.  The 
scoping  package  is  available  by 
contacting  Dave  Webb  at  the  address  or 
phone  number  listed  above.  Tentative 
issues  that  may  be  analyzed  in  the  EIS 
include  the  potential  effects  to  water 
quality  and  downstream  cumulative 
watershed  impacts  to  beneficial  uses;  to 
air  quality;  to  threatened,  endangered 
and  sensitive  wildlife,  plant  and  fish 
species  and  associated  habitat;  and  to 
soil  productivity. 

Based  on  the  results  of  scoping  and 
the  resource  conditions  within  the 
project  area,  alternatives  (including  a 
no-action  alternative)  will  be  developed 
for  the  draft  EIS.  The  draft  EIS  is 
projected  to  be  filed  with  the 
Enviromnental  Protection  Agency  (EPA) 
in  February  2001.  The  final  EIS  is 
anticipated  in  April  2001. 

The  comment  period  on  the  draft 
Environmental  Impact  Statement  will  be 
45  days  fittm  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  The  Forest  Service  believes,  at 
this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
enviromnental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 


1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
designated  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  Environmental  Impact 
Statement. 

No  Permits  or  special  authorizations 
would  be  required.  The  Six  Rivers 
National  Forest  is  the  lead  agency  for 
preparation  of  this  document.  There  are 
no  cooperating  agencies  on  this  project. 
Consultation  will  occur  with  local 
tribes.  National  Marine  Fisheries 
Service  and  the  U.S.  Fish  and  Wildlife 
Service.  S.E.  "Lou"  Woltering,  Forest 
Supervisor,  Six  Ribers  National  Forest, 
is  the  responsible  official.  In  making  the 
decision,  the  Responsible  Official  will 
consider  the  comments;  responses; 
disclosure  of  environmental 
consequences;  and  applicable  laws, 
regulations  and  policies.  The 
Responsible  Official  will  state  the 
rationale  for  the  chosen  alternative  in 
the  Record  of  Decision. 

Dated:  October  23.  2000. 
S.E.  "Lou"  Woltering, 

Forest  Supervisor. 

(FR  Doc.  00-27728  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  ttw  Virginia  Field  Office  Technicai 
Guide 

agency:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Availability  of 
proposed  changes  in  the  Virginia  NRCS 
Field  Office  Technical  Guide  for  review 
and  comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Virginia 
that  changes  must  be  made  in  the  NRCS 
Field  Office  Technical  Guide 
specifically  in  practice  standards: 
#7021,  Agrichemical  Handling  Facility; 
#314,  Brush  Management;  #327, 
Conservation  Cover;  #328,  Conservation 
Crop  Rotation;  #330,  Contour  Fanning; 
#329B,  Residue  Management,  Mulch 
Till;  and  #329C.  Residue  Management, 
Ridge  Till  to  account  for  improved 
technology.  These  practices  will  be  used 
to  plan  and  install  conservation 


practices  on  cropland,  pastureland, 
woodland,  and  wildlife  land. 
DATES:  Comments  will  be  received  on  or 
before  November  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  M.  Denise  Doetzer, 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road,  Suite  209,  Richmond, 
Virginia  23229-5014;  Telephone 
number  (804)  287-1665;  Fax  nimiber 
(804)  287-1738.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request  to  the  address  shown 
above  or  on  the  Virginia  NRCS  web  site. 
http://www.va.nrcs.gov/Data  Tech  Refs/ 
Standards&Specs/EDITStds/ 
EditStandards.htm. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculttire 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  Field 
Office  technical  guides  used  to  cany  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  conunents 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 

Dated:  October  19,  2000. 
M.  Denise  Doetzer, 

State  Conservationist,  Natural  Resources 
Conservation  Service,  Richmond,  Virginia. 
[FR  Doc.  00-27558  Filed  10-27-00;  8:45  am] 
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CHEIMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  lAaeting 

The  United  States  Chemical  Safety 
and  Hazard  Investigation  Board 
announces  that  it  will  convene  a  Public 
Meeting  beginning  at  9:30  a.m.  local 
time  on  November  8,  2000,  at  2175  K 
Street,  Second  floor  (Conference  rooms 
of  the  Medical  Society  of  the  District  of 
Columbia)  Washington,  DC. 

Topics  will  include: 

1.  Presentation  of  recommendations 
.for  the  CSB  investigation  into  the  March 
4, 1998,  incident  at  a  Sonat  Incorporated 
crude  oil  and  natural  gas  production 
and  separation  facility  near  Pitkin, 
Louisiana. 

2.  Update  on  the  recommendations 
resulting  from  the  Board  investigation 


into  an  incident  at  the  Morton 
International,  Inc.  Plant  in  Paterson, 
New  Jersey  on  April  8, 1998. 

3.  Update  on  the  CSB  investigation 
into  the  February  23, 1999,  fire  that 
occurred  at  the  fractionator  tower  in  the 
50  crude  oil  processing  unit  at  the  Tosco 
"Avon"  refinery  in  Martinez,  California. 

4.  Update  on  review  of  open 
investigation  files  (Independent 
Fireworks,  Sonat  II,  Equilon,  Concept 
Sciences,  and  Condea  Vista). 

5.  Update  on  the  CSB  Hiring  Plan 
Initiative. 

6.  Board  Initiatives  with  other  Federal 
agencies; 

7.  Discussion  of  Board  documents 
(Sonat  Investigation  Report,  CSB  five- 
year  Strategic  Plan,  Memoranda  of 
Understanding  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
and  GAO  Report — Coordination 
between  various  Federal  Agencies). 

8.  CSB  budget  for  FY  2001. 

9.  CSB  Notation  memorandums. 

10.  Update  on  Board  Member 
activities. 

11.  Tentative  date  for  next  Board 
meeting. 

The  meeting  will  be  open  to  the 
public.  For  more  information,  please 
contact  the  Chemical  Safety  and  Hazard 
Investigation  Board's  Office  of  External 
Relations,  (202)  261-7600,  or  visit  our 
website  at:  www.csb.gov. 

Christopher  W.  Warner, 

General  Counsel. 

[FR  Doc.  00-27847  Filed  10-25-00;  4:28  pm] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Information  Systems  Technicaf 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

The  Information  Systems  Technical 
Advisory  Committee  (1ST AC)  will  meet 
on  November  15  &  16,  2000,  9  a.m.,  in 
the  Herbert  C.  Hoover  Building,  Room 
3884, 14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue  NW., 
Washington,  DC.  The  ISTAC  advises  the 
Office  of  the  Assistant  Secretary  for 
Export  Administration  on  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  information 
systems  equipment  and  technology. 

November  15 

Public  Session 
1.  Update  on  low-power 
microprocessors  and  industry  trends 


2.  Discussion  on  Bureau  of  Export 
Administration  initiatives 

3.  Committee  planning  for  2001 

4.  Comments  or  presentations  from 
the  public 

November  15  &  16 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  ISTAC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
ISTAC  suggests  that  public  presentation 
materials  or  comments  be  forwarded 
before  the  meeting  to  the  address  listed 
below:  Ms.  Lee  Ann  Carpenter,  OSIES/ 
EA/BXA  MS:  3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NW.,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  10, 
1999,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  this  Committee 
and  of  any  Subcommittees  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  this  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information  or  copies  of 
the  minutes  call  Lee  Ann  Carpenter, 
202-484-2583. 

Dated:  October  24,  2000. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer 
[FR  Doc.  00-27707  Filed  10-27-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  Requests  for  Revocation  In 
Part  and  Deferral  of  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidimiping  and  Countervailing  Duty 
Administrative  Reviews,  Requests  for 
Revocation  in  Part  and  Deferral  of 
Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with 
September  anniversary  dates.  In 
accordance  with  the  Department's 
regiilations,  we  are  initiating  those 
administrative  reviews.  The  Department 
also  received  requests  to  revoke  two 
antidumping  duty  orders  in  part  and  to 
defer  the  initiation  of  an  administrative 
review  for  one  antidumping  duty  order. 


EFFECTIVE  DATE:  October  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4737. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2000),  for  administrative 
reviews  of  various  antidvmiping  and 
countervailing  duty  orders  and  findings 
with  September  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Canada  and  Large 
Newspaper  Printing  Presses  and 
Components  Thereof  from  Japan.  The 
request  for  revocation  in  part  with 
respect  to  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada 
was  inadvertently  omitted  from  the 
previous  initiation  notice  (65  FR  58733, 
October  2,  2000).  In  addition,  the  ' 


Department  received  a  request  to  defer 
for  one  year  the  initiation  of  the 
September  1, 1999  through  August  31, 
2000  administrative  review  of  the 
antidimiping  duty  order  on  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled  from 
Germany  with  respect  to  one  exporter  in 
accordance  with  19  CFR  351.213(c).  The 
Department  received  no  objection  to  this 
request  from  any  party  cited  in  19  CFR 
351.213(c)(l)(ii). 

Initiatioii  of  Reviews 

In  accordance  with  sections  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  &idings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  September  30,  2001 .  Also,  in 
accordance  with  19  CFR  351.213(c),  we 
are  deferring  for  one  year  the  initiation 
of  the  September  1, 1999  through 
August  31,  2000  administrative  review 
of  the  antidumping  duty  order  on  Large 
Newspaper  Printing  Pressess  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from 
Germany  with  respect  to  one  exporter. 


Antidumping  Duty  Proceedings 

Germany:  Large  Newspaper  Printing  Presses  and  Components  Thereof,  Whether  Assembled  or  Unassembled,  A-428-821 

MAN  Roland  Oruckmaschlnen  AG. 
Italy:  Stainless  Steel  Sheet  and  Strip  in  Coils  A-475-624 

Acciai  Speciali  Temi  S.p.A. 
Japan:  Large  Newspaper  Printing  Pressess  and  Components  Thereof,  Whether  Assembled  or  Unassembled,  A-588-837 

Mitsubishi  Heavy  Industries,  Ltd. 

Tol<yo  Kikai  Seisalcusho,  Ltd. 
Taiwan:  Stainless  Steel  Wire  Rod,  A-583-828 

Walsin  Lihwa  Corporation. 
The  People's  Republic  of  China:  Freshwater  Crawfish  Tail  Meat,*  A-570-848 

Anhul  Ctiaohu  Daxin  Meat  Poultry  Co.,  Ltd. 

Anhui  Cereals,  Oils  &  Foodstuffs.  • 

Anhui  Provincial  Aquatic  Co. 

Baoluu  Waterstuff  Co.,  Ltd. 

Baoying  Freezing  Plant. 

Baoying  County  Freezing  Plant. 

Beijing  Farenco. 

China  Kingdom  Import  &  Export  Co.,  Ltd.,  aka  China  Kingdoma  Import  &  Export  Co.,  Ltd.,  aka  Zhongda  Import  &  Ex- 
port Co.,  Ltd. 

Ever  Concord. 

Feidong  Freezing  Plant. 

Fut)ao  Aquatic  Foodstuff  Co.,  Ltd. 

Fujian  Hualong  Aquatic  Trade  Development  Co.  Lianjian  Seafood  Processing  Plant. 

Fujian  Pelagic  Fishery  Group  Co. 

Fujian  Hualong  Aquatic  Trade  Development. 

Funing  County  Frozen  Food. 

Guangzhou  Xinye  Plastic  Products. 

Hengji  Trading  Co.,  Ltd. 

Hexing  Foodstuff  Co.,  Ltd. 

Hongze  County  Laoshan  Danxian  Freeszing  Factory. 

Hongze  Lake  Green  Food  Co.,  Ltd. 

Hongze  County  Aquatk:  Freezing  Factory. 

Hua  Yin. 

HuaiYin. 

Huaiyin  County  Freezing  Factory. 

Huaiyin  Foreign  Economic  Relations  and  Trade  Committee. 


Period  to  be 
reviewed 


9/1/99-8/31/00 

'  1/4/9^-6/30/00 

9/1/99-8/31/00 

9/1/99-8/31/00 
9/1/99-8/31/00 


Huaiyin  Foreign  Trade  Corp.  Shunda  Branch. 

Huaiyin  Foreign  Trade  Corporation. 

Huaiyin  Foreign  Trade  Corporation  (1). 

Huaiyin  Foreign  Trade  Corporation  (3). 

Huaiyin  Foreign  Trade  Corporation  (5). 

Huaiyin  Foreign  Trade  Corporation  (30). 

Huaiyin  Foreign  Trading. 

Huaiyin  Luky  Trade  Corp. 

Huaiyin  Shunda  Economic  and  Technology  Trading  Co. 

JAS  Fonwarding. 

Jiangsu  Zhenfeng  Group  Foodstuff. 

Jiangsu  Zhenfeng  Group. 

Jiangsu  Lukang  Foodstuffs. 

Jin  Hu  Foreign  Trading. 

Jinghu  Aquatic  Foodstuff  Processing  Plant. 

Jinpeng  Agriculture  and  By-Product  Development  Co. 

Laoshan  Brother  Freezing  Plant. 

Mr.  Edward  Lee 

Lianyungang  Haiwang  Aquatic  Products  Co.,  Ltd. 

Liaoning  Limeng  Exports  &  Imports. 

Mr.  Lin  Zhong  Nan. 

Mr.  Ma  Guo  Zhong. 

Nantong  Shengfa  Frozen  Food  Co.,  Ltd. 

Nantong  Delu  Aquatic  Food  Co.,  Ltd. 

Neptune  Intemational. 

Ningbo  Nanlian  Frozen  Foods  Company,  Ltd. 

Pacific  Coast  Fisheries  Corp. 

Panwin  Logistics. 

Qidong  Baoluu  Aquatic  Food  Co.,  Ltd. 

Qingdao  Rirong  Foodstuff  Co.,  Ltd.,  aka  Qingdao  Rirong  Foodstuffs. 

Qingdao  Shun  Hang  Forwarding. 

Qingdao  Zhengri  Seafood  Co.,  Ltd.,  aka  Qingdao  Ztiengri  Seafoods. 

Qingshan  Foodstuff  Co.,  Ltd. 

Rk:h  Shipping. 

Seatrade  Intemational,  aka  Seatrade  Enter. 

Shanghai  Guangxun  Trading. 

Shanghai  Zhongjian  Intemational  Trading. 

Shantou  SEZ  Yangfeng  Marine  Products  Co. 

Suqian  Foreign  Trade  Corp.,  aka  Suqian  Foreign  Trading. 

Suyang  Shuangyu  Food  Co.,  Ltd. 

Toyo  Warehouse,  aka  TKK  Toyo. 

Mr.  Wei  Wei,  aka  Philip  Wei. 

Mr.  Wei  Zhang. 

Weishan  Fukang  Foodstuffs  Co.,  Ltd. 

Weishan  Jinmuan  Foodstuff. 

Weishan  Hongfa  Lake  Foodstuff  Co.,  Ltd.  aka  Weishan  Fongfa  Lake  Foodstuff. 

Y  &  Z  International,  aka  Y  &  Z  Intemational  Trading. 

Yancheng  Baolong  Biochemcal  Products  Co.,  Lid. 

Yancheng  Foreign  Trade  Corp.,  aka. 

Yancheng  Foreign  Trading,  aika  Yang  Chen  Foreign  Trading. 

Yancheng  Fubao  /^uatic  Food  Co.,  Ltd. 

Yancheng  Haibao  Foods. 

Yanctteng  Haiteng  Aquatic  Products  &  Foods  Co.,  Ltd. 

Yancheng  Yaou  Seafoods. 

Mr.  Yang  Yi  Xiang. 

Yangztiou  Foreign  Trading. 

Yangzhou  Lakebest  Foods  Co.,  Ltd. 

Yiaxian  No.  2  Freezing  Processing  Factory. 

Yundong  Aquatic  Products  Processing  Factory. 

Yundong  Waterstuff  Processing  Plant. 

Zegao  Daxin  Foodstuff  Freezing  Plant 

Zegao  Foodstuff  Freezing  Plant. 

Mr.  Zhang  Wei. 

Zhenfeng  Foodstuff  Co. 

Zhenfeng  Group  Food  Co.  * 

*  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  freshwater  crawfish 
tail  meat  from  the  People's  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered 
by  this  review  as  part  of  the  single  PRC  entity  of  which  tf>e  named  exporters  are  a  part. 

CounlervaiiIng  Duty  Proceedings 
Belgium:  Stainless  Steel  Plate  in  Coils,  C-423-809 
ALZ,  N.V.2. 


Period  to  be 
reviewed 


9/4/96-12/31/99 
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Suspension  Agreements 

None. 

Deferral  of  Initiation  of  Administrative  Review 

Germany:  Large  Newspaper  Printing  Pressess  and  Components  Thereof,  Whether  Assembled  or  Unassembled,  A-428-821 
Koenig  &  Bauer- Albert  AG. 


Period  to  be 
reviewed 


9/1/99-8/31/00 


^  In  the  initiation  notice  put>lished  on  October  2,  2000,  (65  FR  58733),  the  review  period  for  Acciai  was  incorrect.  The  period  listed  above  is  the 
correct  period  of  review  for  that  firm. 

2  In  the  initiation  notice  putHished  on  July  7.  2000.  (65  FR  41942),  the  review  period  for  this  case  was  irKX)rrect.  The  period  of  review  was  cor- 
rected in  the  initiation  notice  published  on  October  2,  2000,  (65  FR  58733);  however,  in  that  notice  the  company  name  was  incorrectly  reported 
as  "Acciai  Speciali  Temi  S.p.A."  The  correct  company  name  is  "ALZ,  N.V." 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(0(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidiunping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
name{s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR 
351.221(c){l)(i). 

Dated:  October  24.  2000. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  11 
for  Import  Administration. 
[FR  Doc.  00-27815  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-846] 

Braice  Rotors  From  the  People's 
Republic  of  China:  Final  Results  of 
Third  New  Shipper  Review  and  Final 
Results  and  Partial  Rescission  of 
Second  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
Intemationjil  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  final  residts  of  third 
new  shipper  review  and  final  results 
and  partial  rescission  of  second 
antidiunping  duty  administrative 


review. 


summary:  On  December  29, 1999,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  third  new 
shipper  review  and  the  preliminary 
results  and  partial  rescission  of  the 
second  antidiunping  duty 
administrative  review  of  the 
antidumping  duty  order  on  brake  rotors 
fi'om  the  People's  Republic  of  China. 
See  Preliminary  Results  of  Third  New 
Shipper  Review  and  Preliminary  Results 
and  Partial  Rescission  of  Second 
Antidumping  Duty  Administrative 
Review:  Brake  Rotors  from  the  People's 
Republic  of  China,  64  FR  73007 
(December  29,  1999)  (Preliminary 
Results).  The  products  covered  by  this 
order  are  brake  rotors  fit)m  the  People's 
Republic  of  China.  These  reviews  cover 
nine  exporters  (see  "Background" 
section  below  for  further  discussion). 
The  period  of  review  is  April  1, 1998, 
through  March  31, 1999. 

Based  on  the  additional  publicly 
available  information  used  in  these  final 
results  and  the  comments  received  from 
the  interested  parties,  we  have  made 
changes  in  the  margin  calculations  for 
all  nine  exporters.  The  final  weighted- 
average  dumping  margins  for  the 
reviewed  firms  are  listed  below  in  the 
section  entitled  "Final  Results  of 
Reviews." 

EFFECTIVE  DATE:  October  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Smith  or  Terre  Keaton,  Import 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce,  Washington,  DC  20230; 

telephone:  (202)  482-1766  or  (202)  482- 

1280. 

SUP(>LEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  Jemuary  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

These  reviews  cover  the  following 
nine  exporters:  (1)  Jilin  Provincial 
Machinery  &  Equipment  Import  & 
Export  Corporation  ("Jilin");  (2)  Laizhou 
Auto  Brake  Equipments  Factory 
("LABEF");  (3)  Laizhou  Hongda  Auto 
Replacement  Parts  Co.,  Ltd.  ("Laizhou 
Hongda");  (4)  Longkou  Haimeng 
Machinery  Co.  ("Haimeng");  (5) 
Qingdao  (Gren)  Co.  ("GREN");  (6) 
Yantai  Import  &  Export  Corporation 
("Yantai");  (7)  Yantai  Winhere  Auto- 
Part  Manufacturing  Co.  ("Winhere");  (8) 
Yenhere  Corporation  ("Yenhere");  and 
(9)  Zibo  Botai  Machinery  Manufacturing 
Co.  ("Zibo").  The  period  of  review 
(POR)  is  April  1, 1998,  through  March 
31, 1999. 

On  December  29,  1999,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  the 
third  new  shipper  review  and 
preliminary  results  and  partial 
rescission  of  second  antidumping  duty 
administrative  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  China 
("PRC")  (64  FR  73007).  On  March  10, 
2000,  the  respondents  and  the  petitioner 
submitted  publicly  available 
information  ("PAI")  at  the  Department's 
request.  The  interested  parties 
submitted  their  case  briefs  on  March  24, 
2000.  Only  the  petitioner  submitted  a 
rebuttal  brief  on  March  29,  2000.  On 
March  29,  2000.  the  Department  notified 
the  petitioner  and  respondents  that  it 
intended  to  conduct  verification  of  the 
responses  submitted  by  Jilin,  Laizhou 
Hongda,  Winhere,  and  Yenhere. 
Therefore,  in  order  to  accomodate  these 
verifications,  the  Department  published 
in  the  Federal  Register  a  notice  which 
postponed  the  final  results  in  these 
reviews  until  October  24,  2000.  See 


Postponement  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Brake  Rotors  from  the  People's 
Republic  of  China,  65  FR  19359  (April 
11,  2000).  In  June  2000.  we  conducted 
verification  of  the  responses  submitted 
by  the  above-mentioned  four 
respondents.  In  July  2000,  we  placed 
additional  PAI  on  the  record  and 
provided  the  parties  with  the 
opportunity  to  comment.  In  July  and 
August  2000,  we  issued  the  verification 
reports. 

As  a  result  of  our  decision  to  conduct 
verification  of  the  responses  submitted 
by  certain  companies  and  postpone  the 
final  results,  we  provided  the  interested 
parties  with  another  opportunity  to 
submit  PAI.  The  petitioner  submitted 
PAI  on  August  15,  2000.  On  August  20, 
2000,  we  requested  that  the  petitioner 
provide  additional  import  values  for  six 
material  inputs  for  the  time  period 
August-December  1998  from  the  Indian 
government  publication  Monthly 
Statistics  of  the  Foreign  Trade  of  India 
{"Monthly  Statistics").  On  August  23. 
2000.  we  provided  the  respondents  with 
the  same  opportunity.  On  August  25. 
2000,  the  respondents  submitted  PAI 
from  Monthly  Statistics  for  the  six 
inputs  at  issue,  but  the  time  period  of 
the  data  differed  from  our  request.  On 
September  1,  2000,  we  returned  the  PAI 
submitted  by  the  respondents  on  August 
25.  2000.  The  petitioner  submitted  its 
case  brief  on  September  5,  2000.  The 
respondents  submitted  their  rebuttal 
brief  on  September  13.  2000. 

On  October  2.  2000,  we  placed  on  the 
record  additional  PAI  for  electricity  and 
marine  insurance  for  consideration  in 
the  final  results  and  provided  the 
parties  with  an  opportunity  for 
comment.  Neither  party  submitted 
comments  on  this  additional 
information. 

The  Department  has  conducted  these 
reviews  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  brake  rotors  made  of  gray 
cast  iron,  whether  finished, 
semifinished,  or  unfinished,  ranging  in 
diameter  from  8  to  16  inches  (20.32  to 
40.64  centimeters)  and  in  weight  from  8 
to  45  pounds  (3.63  to  20.41  kilograms). 
The  size  parameters  (weight  and 
dimension)  of  the  brake  rotors  Umit 
their  use  to  the  following  types  of  motor 
vehicles:  Automobiles,  all-terrain 
vehicles,  vans  and  recreational  vehicles 
under  "one  ton  and  a  half,"  and  light 
trucks  designated  as  "one  ton  and  a 
half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 


without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  have 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  ("OEM")  which  produces 
vehicles  sold  in  the  United  States  (e.g.. 
General  Motors,  Ford,  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
these  reviews  are  not  certified  by  OEM 
producers  of  vehicles  sold  in  the  United 
States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria.  Excluded  from  the  scope  of 
these  reviews  are  brake  rotors  made  of 
gray  cast  iron,  whether  finished, 
semifinished,  or  unfinished,  with  a 
diameter  less  than  8  inches  or  greater 
than  16' inches  (less  than  20.32 
centimeters  or  greater  than  40.64 
centimeters)  and  a  weight  less  than  8 
pounds  or  greater  than  45  pounds  (less 
than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  classifiable  under 
subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  AlUiough  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
reviews  is  dispositive. 

Rescission 

We  have  rescinded  the  administrative 
review  with  respect  to  Longjing  Walking 
Tractor  Works  Foreign  Trade  Import  & 
Export  Corporation  ("Longjing"),  Zibo 
Luzhou  Automobile  Parts  Co.  ("ZLAP"), 
and  Yantai  Chen  Fu  Machinery  Co..  Ltd. 
("Chen  Fu")  because  they  withdrew 
their  requests  for  review  and  no  other 
interested  party  requested  a  review  of 
these  companies.  See  Preliminary 
Results,  64  FR  at  73009. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  ("Decision  Memo") 
from  Richard  W.  Moreland.  E)eputy 
Assistant  Secretary  for  Import 
Administration,  to  Troy  Cribb.  Assistant 
Secretary  for  Import  Administration, 
dated  October  24,  2000,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  raised,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  the  briefs  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 


the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  the  use  of  additional  PAI 
and  the  comments  received  from  the 
interested  parties,  we  have  made 
changes  in  the  margin  calculations  for 
all  nine  exporters.  For  a  discussion  of 
these  changes,  see  the  "Margin 
Calculations"  section  of  the  Decision 
Memo. 

Final  Results  of  Reviews 

We  determine  that  the  following 
weighted-average  margin  percentages 
exist  for  the  period  April  1. 1998, 
through  March  31. 1999: 


Exporter 


Jilin  Provincial  Machinery  & 
Equipment  Import  &  Export 
Corp  

Laizhou  Auto  Brake  Equip- 
ments Factory  

Laizhou  Hongda  Auto  Replace- 
ment Parts  Co..  Ltd 

Longltou  l-laimeng  Machinery 
Co 

Qingdao  (Gren)  Co 

Yantai  Import  &  Export  Corp  .... 

Yantai  Winhere  Auto-Pan  Man- 
ufacturing Co 

Yenhere  Corp  

Zibo  Botal  Machinery  Manufac- 
turing Co  


Margin 
(percent) 


0.00 

0.00 

0.00 

'0.10 

0.69 

'0.06 

OXX) 
0.W 

0.00 


'  De  minimis. 

Assessment  Rates 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.106(c)(2), 
we  will  instruct  the  Customs  Service  to 
liquidate  without  regard  to  antidumping 
duties  all  entries  of  subject  merchandise 
during  the  POR  from  the  PRC  exporters 
for  which  the  import-specific 
assessment  rate  is  zero  or  de  minimis 
(i.e.,  less  than  0.50  percent).  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  importer-specific  ad 
valorem  duty  assessment  rates.  We  will 
direct  Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  imder  the  relevant  order  during 
the  review  period.  For  entries  from  the 
PRC  non-market  economy  ("NME") 
entity  companies  (i.e.,  PRC  exporters 
whicb  are  not  entiUed  separate  rates), 
the  Customs  Service  shall  assess  ad 
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valorem  duties  at  the  PRC-wide  rate. 
Because  the  PRC-wide  entity  was  not 
reviewed  during  this  FOR,  the  PRC- 
wide  rate  remains  that  established  in  the 
less-than-fair-value  investigation.  For 
entries  made  by  PRC  companies  for 
which  the  Department  has  rescinded  the 
administrative  review  (i.e.,  Chen  Fu, 
Longjing  and  ZLAP),  Customs  shall 
assess  ad  valorem  duties  at  the  rates 
applicable  at  the  time  of  entry. 

Cash  Deposit  Requirements 

The  following  deposit  rates  shall  be 
required  for  merchandise  subject  to  the 
order  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  publication  date  of  these  final 
results  of  administrative  and  new 
shipper  reviews,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  each  reviewed  company  will  be 
the  rate  indicated  above;  (2)  the  cash 
deposit  rate  for  PRC  exporters  who 
received  a  separate  rate  in  a  prior 
segment  of  the  proceeding  but  for  whom 
the  E)epartment  has  rescinded  the 
review  (i.e.,  Longjing  and  ZLAP)  or  of 
whom  the  review  was  not  requested  for 
this  POR  will  continue  to  be  the  rate 
assigned  in  that  segment  of  the 
proceeding;  (3)  the  cash  deposit  rate  for 
the  PRC  NME  entity  (i.e.,  all  other 
exporters,  including  Chen  Fu,  which 
have  not  been  reviewed)  will  continue 
to  be  43.32  percent;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidimaping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimaption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305.  - 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  tbe  regulations  and  terms  of  an 


APO  is  a  violation  which  is  subject  to 
sanction. 

We  ^e  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)  of  the  Act  and  19  CFR  351.213. 

Dated:  October  24.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision  Memo 

Comments 

1.  Data  from  Another  Segment  of  the 

Proceeding 

2.  Request  for  Verification 

3.  Applying  the  Separate  Rates  Test  to 

Laizhou  Hongda 

4.  Treatment  of  Laizhou  Hongda's  U.S.  Sales 

5.  Factor  Allocation  Methodology  Used  by 

Respondents  Which  Also  Produce  Non- 
Subject  Merchandise 

6.  Considering  the  Use  of  Submitted 

SiuTogate  Values 

7.  Surrogate  Value  Selection  for  Plastic  Bags 

8.  Calculation  of  the  Surrogate  Profit  Ratio 

9.  Surrogate  Value  Selection  for  Firewood 

10.  Surrogate  Value  Selection  for  Labor 

11.  Surrogate  Value  Selection  for  Foreign 

Inland  Freight 

[FR  Doc.  00-27813  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-848] 

Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  New-Shipper 
Antidumping  Review:  Freshwater 
Crawfish  Tall  Meat  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  30.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  Hughes  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  482-4106 
and  (202)  482-3020,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 


Background 

On  June  1,  2000,  the  Department 
published  a  notice  of  initiation  of  new 
shipper  administrative  reviews  of  the 
antidumping  duty  order  on  Freshwater 
Crawfish  Tail  Meat  from  the  People's 
Republic  of  China,  covering  the  period 
September  1, 1999  through  February  29, 
2000  (65  FR  35046).  The  preliminary 
results  are  currently  due  no  later  than 
November  21,  2000. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Because  of  the  complexities 
enumerated  in  the  Memorandum  from 
Barbara  E.  Tillman  to  Joseph  A. 
Spetrini,  Extension  of  Time  Limit  for 
the  Preliminary  Results  of  New  Shipper 
Review  of  Freshwater  Crawfish  Tail 
Meat  frtim  the  People's  Republic  of 
China,  dated  October  24,  2000,  we  find 
this  case  is  extraordinarily  complicated 
and  thus  are  unable  to  complete  this 
review  by  the  scheduled  deadline. 
Therefore  J,  in  accordance  with  section 
351.214(i)l2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  period  for  issuing  the 
preliminary  results  of  review  by  120 
days  (i.e.,  until  March  21,  2001). 

Dated:  October  24,  2000. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 

[FR  Doc.  00-27811  Filed  10-27-00;  8:45  am] 
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i}EPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-810] 

Mechanical  Transfer  Presses  From 
Japan:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  preliminary  results  of  administrative 

review. 

EFFECTIVE  DATE:  October  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley,  AD/CVD  Enforcement, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone:  (202)482-0666. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(1999). 

Background 

On  February  29,  2000,  the  Department 
of  Commerce  (the  Department)  received 
a  request  from  Komatsu,  Ltd.  (Komatsu) 
for  an  administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan.  On  March 
30.  2000,  the  Department  published  a 
notice  of  initiation  of  this  administrative 
review  covering  the  period  of  February 
1, 1999  through  January  31,  2000  (65  FR 
16875). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexities 
enumerated  in  the  Memorandum  from 
Barbara  E.  Tillman  to  Joseph  A. 
Spetrini,  Extension  of  Time  Limit  for  the 
Administrative  Review  of  Mechanical 
Transfer  Presses  from  Japan,  dated 
October  24,  2000,  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  the  Act. 

Therefore,  in  accordance  with  section 
751(a)(3)(A),  the  Department  is 
extending  the  time  limits  for  the 
preliminary  results  to  February  28, 
2001.  The  final  results  continue  to  be 
due  120  days  after  the  publication  of  the 
preliminary  results. 

Dated:  October  24,  2000. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  ID. 

[FR  Doc.  00-27814  Filed  10-27-00;  8:45  am] 
BILLING  COOE  3S10-Oa-F 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-817] 

Oil  Country  Tubular  Goods  ("OCTG") 
From  Mexico;  Preliminary  Results  of 
Sunset  Review  of  Antidumping  Duty 
Order 

AGENCY:  Import  Adbninistration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Full  Sunset  Review:  Oil  Coimtry 
Tubular  Goods  ("OCTG")  from  Mexico. 

SUMMARY:  On  July  3,  2000,  the 
Department  of  Commerce  ("the 


Department")  initiated  a  simset  review 
of  the  antidimiping  duty  order  on  oil 
country  tubular  goods  ("OCTG")  from 
Mexico  (65  FR  41053)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  On  the  basis  of 
substantive  responses  filed  by  domestic 
and  respondent  interested  parties,  the 
Department  determined  to  conduct  a 
full  review.  As  a  result  of  this  review, 
the  Department  preliminarily  finds  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  at  the  levels 
indicated  in  the  Preliminary  Results  of 
Review  section  of  this  notice. 
EFFECTIVE  DATE:  October  30.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Maloney,  Jr.  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1503  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  Part  351  (2000).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  ofFive- 
Year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin")- 

Background 

On  July  3,  2000,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  OCTG  from 
Mexico  (65  FR  41053),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  notice  of  intent 
to  participate  on  behalf  of  U.S.  Steel 
Group,  a  unit  of  USX  Corporation,  North 
Star  Steel  Ohio,  IPSCO  Tubulars,  Inc., 
Lone  Star  Steel  Company,  Maverick 
Tube  Corporation,  Newport  Steel  and 
Koppel  Steel  Divisions  of  NS  Group, 
and  Grant-Prideco  r"domestic  interested 
parties"),  vdthin  the  applicable  deadline 
(July  18,  2000)  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  On  August  2,  2000, 
respondent  interested  parties  Tubos  de 


Acero  de  Mexico,  S.A.  ("TAMSA")  and 
Hylsa,  S.A.  de  C.V.  ("Hylsa")  notified 
the  Department  of  thefr  intent  to 
participate  in  this  review.  Domestic 
interested  parties  claimed  interested- 
party  status  imder  section  771(9)(C)  of 
the  Act,  as  the  U.S.  producers  of  a 
domestic  like  product;  TAMSA  and 
Hylsa  are  interested  parties  pursuant  to 
section  771(9)(A)  of  the  Act  as  foreign 
producers  and  exporters  of  subject 
merchandise. 

On  August  2,  2000,  we  received 
complete  substantive  responses  firom 
domestic  interested  parties,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i).  On  August  2,  2000,  we 
received  complete  substantive  responses 
from  TAMSA  and  Hylsa.  The 
Department  received  rebuttal  comments 
from  domestic  interested  parties  on 
August  7,  2000.  On  August  22.  2000. 
pursuant  to  19  CFR  351.218  (e)(2),  the 
Department  determined  to  conduct  a 
full  (240-day)  sunset  review  of  this 
order.  1 

Scope  of  Review 

Imports  covered  by  this  review  are  oil 
country  tubular  goods,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
imfinished  (including  green  tubes  and 
limited  service  OCTGproducts).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromium.  The  OCTG  subject  to 
this  review  are  currently  classified  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
numbers:  7304.21.30.00,  7403.21.60.00, 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30,  7304.29.10.40, 
7304.29.10.50,  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30,10.  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20,  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50. 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45.  7304.29.50.60, 


■  See  August  22,  2000.  Memoranda  for  Jeffivy  A. 
May.  Re:  CMl  Country  Tubular  Goods  ("OCTG") 
from  Mexico;  Adequacy  of  Respondent  Interested 
Parties'  Response  to  the  Notice  of  Initiation. 
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7304.29.50.75,  7304.29.60.15,  • 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00.  7305.20.40.00, 
7305.20.60.00,  7305.20.80.00, 
7306.20.10.30.  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50.  7306.20.80.10.  and 
7306.20.80.50. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
The  Department  has  determined  that 
couplings,  and  coupling  stock,  are  not 
within  the  scope  of  the  antidumping 
order  on  OCTG  from  Mexico.  See  Letter 
to  Interested  Parties;  Final  Affirmative 
Scope  Decision.  August  27.  1998. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  substantive 
responses  and  rebuttal  briefs  by  parties 
to  this  simset  review  are  addressed  in 
the  "Issues  and  Decision  Memorandimi" 
("Decision  Memo")  from  Jeffrey  A.  May, 
Director.  Office  of  Policy.  Import 
Administration,  to  Troy  H.  Qibb,  Acting 
Assistant  Secretary  for  Import 
Administration,  dated  October  23.  2000. 
which  is  hereby  adopted  and 
incorporated  by  reference  into  this 
notice.  The  issues  discussed  in  the 
attached  Decision  Memo  include  the 
likelihood  of  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandiun  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099.  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
revocation  of  the  antidumping  duty 
order  on  OCTG  from  Mexico  woidd  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  following 
percentage  weighted-average  margins: 


Manufacturers/exporters 


TAMSA  ... 

Hylsa 

All  Others 


Margin 
(percent) 


21.70 
21.70 
21.70 


Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 


will  be  held  on  December  18.  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  December  11,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
December  15.  2000.  The  Department 
will  issue  a  notice  of  final  results  of  this 
simset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  briefs,  no  later  than  February 
28, 2001. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  October  23,  2000., 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-27810  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(C-475-817] 

Oil  Country  Titular  Goods  From  Italy; 
Preliminary  Results  of  Sunset  Review 
of  Countervailing  Duty  Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  Sunset  Review:  oil  country  tubular 
goods  from  Italy. 

SUMMARY:  On  July  3,  2000,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  simset  review 
of  the  coimtervailing  duty  order  on  oil 
country  tubular  goods  ("OCTG")  from 
Italy  (65  FR  41053)  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").  On  the  basis  of 
substantive  responses  filed  by  domestic 
and  respondent  interested  pajrties,  the 
Department  determined  to  conduct  a 
full  review.  As  a  result  of  this  review, 
the  Department  preliminarily  finds  that 
revocation  of  the  countervailing  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  subsidies  at  the  levels 
indicated  in  the  Preliminary  Results  of 
Review  section  of  this  notice. 
EFFECTIVE  DATE:  October  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Maloney,  Jr.  or  James  Maeder,  Office 
of  Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone:  (202) 


482-1503  or  (202) 482-3330, 
respectively. 

SUPPLEMENTARY  INFORMATION: 


Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
Year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20, 1998) 
{"Sunset  Regulations")  and  in  19  CFR 
part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  ofFive- 
Year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {"  Sunset  Policy 
Bulletin"). 

Background 

On  Jidy  3,  2000,  the  Department 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  oil  country 
tubular  goods  from  Italy  (65  FR  41053), 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended,  ("the  Act"). 
The  Department  received  a  notice  of 
intent  to  participate  on  behalf  of  U.S. 
Steel  Group,  a  imit  of  USX  Corporation. 
IPSCO  Tubulars.  Inc..  Lone  Star  Steel 
Company,  Maverick  Tube  Corporation, 
Newport  Steel  and  Koppel  Steel 
Divisions  of  NS  Group,  Grant-Prideco, 
and  North  Star  Steel  Ohio  (collectively, 
"domestic  interested  parties"),  within 
the  applicable  deadline  (July  18.  2000) 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  Domestic 
interested  parties  claimed  interested- 
party  status  under  section  771(9)(C)  of 
the  Act,  as  U.S.  manufacturers  of  the 
domestic  like  product.  U.S.  Steel  Group. 
IPSCO  Steel,  Inc.,  Maverick  Tube 
Corporation,  Koppel  Steel  Corporation, 
and  North  Star  Steel  Ohio  were 
petitioners  in  the  investigation  and  have 
been  involved  in  this  proceeding  since 
its  inception. 

On  August  1 .  2000.  we  received  a 
response  from  the  European  Union 
Delegation  of  the  European  Commission 
("EC")  expressing  its  willingness  to 
participate  in  this  review  as  the 
authority  responsible  for  defending  the 
interest  of  the  Member  States  of  the 
European  Union  ("EU")  (see  August  1, 
2000,  Response  of  the  EC  at  3).  On 
August  1,  2000,  we  received  a  response 
bom  the  Govenmient  of  Italy  ("GOI") 
expressing  its  willingness  to  participate 
in  this  review  as  the  authority 


responsible  for  defending  the  interests 
of  the  Italian  steel  industry.  The  GOI 
and  EC  note  that  they  have  in  the  past 
participated  in  this  proceeding  (see 
August  1,  2000,  Response  of  the  EC  at 
3,  and  the  August  1,  2000,  Response  of 
the  GOI  at  2). 

On  August  2,  2000,  we  received 
complete  substantive  responses  from 
domestic  interested  parties,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  imder  section 
351. 218{d)(3)(i).  and  a  complete 
substantive  response  from  Dalmine 
S.p.A.  ("Dalmine"),  a  foreign  producer 
and  exporter  of  the  subject  merchandise, 
and  a  respondent  interested  party  under 
section  771(9)(A)  of  the  Act. 

We  received  rebuttal  comments  from 
domestic  interested  parties  and 
Dalmine,  on  August  7,  2000.  Piirsuant  to 
19  CFR  351.218  (e)(2)(i),  the  Department 
determined  to  conduct  a  full  (240-day) 
sunset  review  of  this  order. ' 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  OCTG,  hollow  steel  products 
of  circular  cross-section,  including  only 
oil  well  casing  and  tubing  pipe,  of  iron 
(other  than  cast  iron)  or  steel  (both 
carbon  and  alloy),  whether  seamless  or 
welded,  whether  or  not  conforming  to 
American  Petroleum  Institute  (API)  or 
non-API  specifications,  whether 
finished  or  imfinished  (including  green 
tubes  and  limited  service  OCTG 
products).  This  scope  does  not  cover 
casing  or  tubing  pipe  containing  10.5 
percent  or  more  of  chromium,  or  drill 
pipe.  The  OCTG  subject  to  this  order  are 
CTirrentiy  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  imder  item  nimibers: 
7304.20.10.10,  7304.20.10.20, 
7304.20.10.30,  7304.20.10.40, 
7304.20.10.50.  7304.20.10.60, 
7304.20.10.80.  7304.20.20.10. 
7304.20.20.20,  7304.20.20.30, 
7304.20.20.40,  7304.20.20.50, 
7304.20.20.60,  7304.20.20.80, 
7304.20.30.10,  7304.20.30.20, 
7304.20.30.30,  7304.20.30.40, 
7304.20.30.50,  7304.20.30.60. 
7304.20.30.80.  7304.20.40.10, 
7304.20.40.20,  7304.20.40.30. 
7304.20.40.40,  7304.20.40.50, 
7304.20.40.60,  7304.20.40.80. 
7304.20.50.15.  7304.20.50.30, 
7304.20.50.45,  7304.20.50.60, 
7304.20,50.75,  7304.20.60.15, 
7304.20.60.30,  7304.20.60.45, 
7304.20.60.60,  7304.20.60.75, 
7305.20.20.00,  7305.20.40.00, 


>  See  August  22,  2000,  Memorandum  for  Jeffrey 
A.  May,  Re:  CMl  Country  Tubular  Goods  from  Italy; 
Adequacy  of  Respondent  Interested  Parties' 
Response  to  the  Notice  of  Initiation. 


7305.20.60.00,  7305.20.80.00, 
7306.20.10.30,  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  substantive 
responses  and  rebuttals  by  parties  to 
this  simset  review  are  addressed  in  the 
"Issues  and  Decision  Memorandiun" 
("Decision  Memo")  from  Jeffrey  A.  May, 
Director,  Office  of  Policy,  Import 
Administration,  to  Troy  H.  Qibb,  Acting 
Assistant  Secretary  for  Import 
Administration,  dated  October  23.  2000. 
which  is  hereby  adopted  by  this  notice. 
The  issues  discussed  in  the  attached 
Decision  Memo  include  the  likelihood 
of  continuation  or  recurrence  of 
countervailable  subsidies  and  the  net 
subsidy  likely  to  prevail  were  the  order 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ia.ita.doc.gov/fm. 
under  the  heading  "Italy."  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
revocation  of  the  countervailing  duty 
order  on  oil  coimtry  tubular  goods  from 
Italy  would  be  likely  to  lead  to 
continuation  or  recurrence  of 
countervailable  subsidies  at  the  rate 
listed  below: 


Producers/exporters 


All  Producers/exporters  from 
Italy  


Net 

countervailable 

sut>sidy 

(percent) 


1.47 


Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  beld  on  December  18.  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case  hhek 
no  later  than  December  11.  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 


December  15,  2000.  The  Department 
will  issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  briefs,  no  later  than  February 
28,  2001. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  October  23,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-27809  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Closed  Meeting  of  the  U.S.  Automotive 
Parts  Advisory  CommittM  (APAC) 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  APAC  will  have  a  closed 
meeting  on  November  13.  2000.  at  the 
U.S.  Department  of  Conmierce  to 
discuss  U.S.-made  automotive  parts 
sales  in  Japanese  and  other  Asian 
markets. 

DATES:  November  13,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Robert  Reck.  U.S.  Department  of 
Commerce.  Room  4036,  Washington,  DC 
20230,  telephone:  202-482-1418. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Automotive  Parts  Advisory  Committee 
(the  "Committee")  advises  U.S. 
Govenunent  officials  on  matters  relating 
to  the  implementation  of  the  Fair  Trade 
in  Automotive  Parts  Act  of  1998  (Public 
Law  105-261). 

The  Committee:  (1)  Reports  to  the 
Secretary  of  Commerce  on  barriers  to 
sales  of  U.S.-made  automotive  parts  and 
accessories  in  Japanese  and  other  Asian 
markets;  (2)  reviews  and  considers  data 
collected  on  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese  and 
other  Asian  markets;  (3)  advises  the 
Secretary  of  Commerce  during 
consultations  with  other  Governments 
on  issues  concerning  sales  of  U.S.-made 
automotive  parts  in  Japanese  and  other 
Asian  markets;  (4)  assists  in  establishing 
priorities  for  the  initiative  to  increase 
sales  of  U.S.-made  auto  parts  and 
accessories  to  Japanese  markets,  and 
otherwise  provide  assistance  and 
direction  to  the  Secretary  of  Commerce 
in  carrying  out  the  intent  of  that  section; 
and  (5)  assists  the  Secretary  of 
Commerce  in  reporting  to  Congress  by 
submitting  an  annual  written  report  to 
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the  Secretary  on  the  sale  of  U.S.-made 
automotive  parts  in  Japanese  and  other 
Asian  markets,  as  well  as  any  other 
issues  with  respect  to  which  the 
Committee  provides  advice  pursuant  to 
its  authorizing  legislation. 

At  the  meeting,  committee  members 
will  discuss  specific  trade  and  sales 
expansion  programs  related  to 
automotive  parts  trade  policy  between 
the  United  States  and  Japan  and  other 
Asian  markets. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  October  23,  2000, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  November  1 3  meeting  of  the 
Committee  and  of  any  subcommittee 
thereof,  dealing  with  privileged  or 
confidential  commercial  information 
may  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meeting  and 
public  participation  therein  because 
these  items  are  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b{c)(4)  and  {9)(B).  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
Commerce. 

Dated:  October  25.  2000. 
Robert  O.  Reck, 

Acting  Director,  Office  of  Automotive  Affairs. 
[FR  Doc.  00-27806  Filed  10-27-00;  8:45  am] 

MLUNG  CODE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  050500F] 

Talcing  of  Threatened  or  Endangered 
Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations; 
Issuance  of  Permit 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  permit. 

summary:  NMFS  hereby  issues  a  permit 
for  a  period  of  3  years,  to  authorize  the 
incidental,  but  not  intentional,  taking  of 
four  stocks  of  threatened  or  endangered 
marine  mammals  by  the  California/ 
Oregon  (CA/OR)  drift  gilhiet  fishery. 
The  four  stocks  are:  fin  whale, 
Califomia/Oregon/Washington  stock; 
humpback  whale,  California/Oregon/ 
Washington-Mexico  stock;  Steller  sea 
lion,  eastern  stock;  and  sperm  whale, 


Califomia/Oregon/Washington  stock. 
This  authorization  is  based  on  a 
determination  that  this  incidental  take 
vdll  have  a  negligible  impact  on  the 
affected  marine  mammal  stocks. 

DATES:  This  permit  is  was  issued  on 
October  24,  2000,  and  is  effective 
through  October  24,  2003. 

ADDRESSES:  Copies  of  the  reference 
materials  and  Environmental 
Assessment  (EA)  may  be  obtained  from 
Protected  Resources  Division,  National 
Marine  Fisheries  Service,  Southwest 
Region,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213. 
Attention:  Tim  Price. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Price,  NMFS,  Southwest  Region, 
Protected  Resources  Division,  (562)  980- 
4029. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(E)  of  the  Marine  Mammal 
Protection  Act  (MMPA)  (16  U.S.C. 
1371(a)(5)(E))  requires  the  authorization 
of  the  incidental  taking  of  individuals 
from  marine  mammal  stocks  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  (ESA)  in  the 
course  of  commercial  fishing  operations 
if  NMFS  determines  that  (1)  the 
incidental  mortality  and  serious  injury 
will  have  a  negligible  impact  on  the 
affected  species  or  stock;  (2)  a  recovery 
plan  has  been  developed  or  is  being 
developed  for  such  species  or  stock 
under  the  ESA;  and  (3)  where  required 
under  section  118  of  the  MMPA,  a 
monitoring  program  has  been 
established,  vessels  engaged  in  such 
fisheries  are  registered  in  accordance 
with  section  118  of  the  MMPA,  and  a 
take  reduction  plan  has  been  developed 
or  is  being  developed  for  such  species 
or  stock. 

On  June  6,  2000  (65  FR  35904),  NMFS 
proposed  the  issuance  of  a  permit,  for  a 
period  of  3  years,  to  authorize  the 
incidental,  but  not  intentional,  taking  of 
four  stocks  of  threatened  or  endangered 
marine  mammals  by  the  CA/OR  drift 
gillnet  fishery  under  section  101(a)(5)(E) 
of  the  MMPA. 

Foiur  letters  of  comment  were  received 
concerning  the  proposal  for  issuance  of 
a  permit.  All  of  these  letters  were  in 
opposition  to  the  issuance  of  a  permit. 

Comment  1:  Two  comment ers 
requested  that  the  comment  period  be 
extended  to  provide  additional  time  to 
prepare  a  detailed  response. 

Response:  NMFS  believes  that  a  45- 
day  coinment  period  was  sufficient  time 
for  public  comment  and  is  consistent 
with  the  process  established  at  50  CFR 
229.20  for  issuance  of  a  permit  to 
authorize  the  incidental  take  of 
threatened  or  endangered  marine 


mammals  species  under  section 
101(a)(5)(E)  of  the  MMPA. 

Comment  2:  One  commenter  felt  that 
a  permit  should  not  be  issued  if  the 
permit  would  allow  the  incidental 
taking  of  threatened  or  endangered 
species  under  the  ESA. 

Response:  Under  section  101(a)(5)(E) 
of  the  MMPA,  the  Secretary  of 
Commerce  (Secretary)  must  allow  the 
incidental,  but  not  intentional,  taking  of 
marine  mammals  from  a  species  or  stock 
designated  as  depleted  because  of  its 
listing  as  an  endangered  or  threatened 
species  imder  the  ESA  if  the  Secretary 
determines  that  the  incidental  mortality 
and  serious  injtuy  from  commercial 
fisheries  will  have  a  negligible  impact 
on  such  species  or  stock,  that  a  recovery 
plan  has  been  developed  or  is  being 
developed,  and  that  the  provisions  of 
section  118  are  being  met.  The  Secretary 
cannot  refuse  to  issue  a  permit  under 
section  101(a)(5)(E)  if  the  conditions  set 
forth  in  the  MMPA  have  been  met. 

Comment  3:  One  commenter  stated 
that  NMFS  should  not  issue  a 
101(a)(5)(E)  permit  to  the  CA/OR  drift 
gillnet  fishery  because  there  is 
incidental  take  of  sperm  whales,  marlin, 
skipjack  tuna,  and  blue  sharks. 

Response:  The  potential  biological 
removal  (PBR)  level  for  the  California/ 
Oregon/Washington  sperm  whale  stock 
is  2.0  whales  per  year.  The  CA/OR  drift 
gillnet  fishery  is  the  only  fishery  likely 
to  incidentally  take  a  sperm  whale  from 
this  stock.  Using  a  3-year  average  (1997- 
1999),  the  mean  annual  mortality  and 
serious  injury  rate  from  the  CA/OR  drift 
gillnet  fishery  is  estimated  to  be  1.7 
sperm  whales.  In  1998,  one  sperm 
whale  was  observed  killed  in  a  net  that 
was  not  in  compliance  with  the  Pacific 
Offshore  Cetacean  Take  Reduction  Plan 
(Plan)  developed  for  the  CA/OR  drift 
gillnet  fishery.  The  Pacific  Offshore 
Cetacean  Take  Reduction  Team  (Team) 
recommended  no  further  strategies  to 
reduce  sperm  whale  entanglements  be 
implemented  imtil  the  effectiveness  of 
pingers  is  better  understood.  The 
estimated  annual  mortality  using  a  3- 
year  average  is  less  than  PBR  and  would 
cause  no  more  than  a  10-percent 
increase  in  the  time  needed  to  achieve 
recovery.  NMFS  has  determined  that  an 
activity  that  slows  the  rate  of  recovery 
of  depleted  marine  manmials  to  pre- 
explq^tation  levels  by  no  more  than  10- 
percent  delay  is  considered  a 
"negligible  impact"  for  purposes  of 
issuing  a  permit  imder  section 
101(a)(5)(E)  of  the  MMPA.  The 
incidental  taking  of  marlin,  skipjack 
tunas,  and  blue  shark  is  not  relevant  to 
the  determination  about  issuing  a 
permit  under  section  101(a)(5)(E)  of  the 


MMPA,  which  addresses  only  marine 
mammals  listed  under  the  ESA. 

Comment  4:  One  commenter 
indicated  that  NMFS  is  abandoning  its 
current  formula  for  determining  the 
"negligible  impact"  threshold  in  favor 
of  a  calculation  that  substantially 
decreases  protection  and  increases  risks 
for  listed  species. 

Response:  The  new  approach  for 
determining  negligible  impact  is 
consistent  with  the  guidelines  prepared 
by  the  Marine  Mammal  Commission 
(Commission),  and  submitted  to  NMFS 
in  1990  to  be  used  in  its  development 
of  a  regime  to  govern  the  mortality  and 
serious  injury  of  marine  mammals 
incidental  to  commercial  fishing 
operations.  In  the  guidelines,  the 
Commission  stated  that  a  negligible 
impact  would  cause  no  more  than  a  10- 
percent  delay  in  a  severely  depleted 
stock's  recovery.  This  commenter 
correctly  notes  that  the  criterion  the 
determination  used  as  an  initial 
estimate  of  the  negligible  impact 
threshold  is  different  than  that  used  in 
1995  when  permits  imder  MMPA 
section  101(a)(5)(E)  were  issued  for  the 
first  time.  Wliile  this  new  approach  may 
be  slightly  less  conservative  than  the 
approach  used  in  1995,  the  approach 
does  not  significantly  affect  the  recovery 
rate  of  the  stock. 

Comment  5:  By  allowing  fisheries 
related  mortality  up  to  100  percent  of 
the  PBR  level,  the  proposal  essentially 
renders  the  margin  of  safety  created  by 
the  recovery  factor  meaningless  and, 
thereby,  reduces  protection  for  listed 
species. 

Response:  The  approach  used  in  this 
negligible  impact  determination  could 
audiorize  the  mortality  and  serious 
injury  to  equal  the  PBR  level  of  some 
stocks  of  marine  mammals  (i.e.,  those 
stocks  with  a  recovery  factor  of  0.1  in 
the  PBR  equation)  and  does  reduce 
protection  as  compared  to  the  extremely 
conservative  approach  previously  used. 
The  protection,  although  reduced  from 
the  former  approach  (10  percent  of 
PBR),  is  appropriate  for  the  stocks 
involved  and  is  consistent  with  the 
Commission's  recommendation  to 
NMFS  for  a  quantitative  estimate  for 
negligible  impact.  The  legislative 
proposal  that  NMFS  submitted  to 
Congress  in  1992  adopted  the 
Commission's  recommendation  of  10 
percent  delay  in  recovery  in  a  statement 
that  90  percent  of  an  endangered  marine 
mammal  stock's  annual  production 
should  be  reserved  for  recovery  and  that 
only  10  percent  should  be  authorized 
for  removal  incidental  to  human 
activity.  Intensive  simulation  modeling 
of  marine  mammal  populations  showed 
no  more  than  a  10-percent  delay  in 


recovery  would  result  when  human- 
caused  mortality  was  below  a  threshold 
defined  by  one-tenth  of  the  product  of 
the  stock's  minimum  population 
estimate  (Nmin)  and  one-half  of  its 
maximum  net  productivity  rate  (1/2 
Rmax)  (i.e.,  0.1  *  Nmin  *  1/2  Rmax). 
Such  a  threshold  is  the  equivalent  of  a 
stock's  PBR  when  calculated  with  a 
recovery  factor  of  0.1.  When  applying 
the  former  criterion  (10  percent  of  PBR) 
to  a  stock  with  a  recovery  factor  of  0.1 
in  the  PBR  equation,  the  result  could  be 
an  order  of  magnitude  more  restrictive 
than  is  necessary  to  achieve  the  stated 
goal  of  negligible  impact.  As  in  the 
determinations  for  the  1995  permit, 
NMFS  uses  this  threshold  as  a  starting 
point  in  the  determination,  rather  than 
a  mechanical  application  of  a  general 
formula,  to  ensure  that  the  incidental 
mortality  and  serious  inj\iry  woidd 
cause  no  more  than  a  ne^gible  impact. 

Comment  6:  One  commenter 
suggested  that  it  was  inappropriate  and 
scientifically  imsoimd  to  issue  permits 
for  increased  takings  of  federally  listed 
marine  mammal  species  based  on  such 
a  small  sample  size  and  limited  amount 
of  monitoring  data  (low  observer 
coverage)  obtained  since 
implementation  of  the  Plan. 

Response:  NMFS  disagrees.  The 
issuance  of  a  permit  to  allow  for  the 
taking  of  marine  mammal  species  listed 
under  the  ESA  does  not  authorize  an 
increase  in  taking.  The  issuance  of  a 
permit  authorizes  the  fishery  to  lawfully 
take  species  listed  under  the  ESA 
provided  the  incidental  taking  is 
negligible.  Observer  coverage  for  1997 
(the  effective  date  of  the  Plan  was 
October  30, 1997),  1998,  and  1999,  has 
averaged  20  percent.  Twenty-percent 
observer  coverage  is  considered 
adequate  for  estimating  protected 
species  interactions  in  the  CA/OR  drift 
gillnet  fishery.  Ehuing  this  time,  there 
was  only  one  sperm  whale  observed 
taken,  and  this  take  was  in  a  net  that 
was  not  equipped  with  "pingers" 
(acoustic  deterrent  devices)  and  thus 
was  not  deployed  in  compliance  with 
the  Plan.  More  importanUy,  overall 
cetacean  mortality  has  decreased  for  sets 
in  which  pingers  are  used. 

Comment  7:  One  commenter 
indicated  that  a  permit  should  not  be 
issued  because  the  sperm  whale  takes 
from  the  Mexican  drift  gillnet  fishery 
were  not  considered. 

Response:  NMFS  disagrees.  The  CA/ 
OR  drift  gillnet  fishery  takes  sperm 
whales  from  the  California/Oregon/ 
Washington  stock.  For  management 
purposes,  this  stock  does  not  include 
animals  of  the  Mexican  sperm  whale 
population.  Although  large  populations 
of  sperm  whales  exist  in  waters  south  of 


the  Califomia/Oregon/Washington 
region,  there  is  no  evidence  of  sperm 
whale  movements  into  this  region. 
Moreover,  NMFS  understands  that 
Mexican  fishermen  have  converted  their 
drift  gillnet  fleet  along  Baja  California  to 
longline  vessels. 

Comment  8:  One  commenter  noted 
that  the  1999  Stock  Assessment  Report 
(SAR)  for  sperm  whales  calculated  an 
incidental  ntortality  by  the  fishery  of  4.6 
animals  per  year,  using  a  5-year  average, 
and  the  draft  2000  SAR  calculated  a 
mean  annual  take  of  2.5  whales,  using 
1997  and  1998  data,  which  is  greater 
than  the  calculated  PBR  level.  The 
commenter  also  stated  that  the  use  of 
only  2  years  of  data  is  problematic, 
given  the  small  sample  size  and  the  low 
level  of  observer  coverage. 

Response:  NMFS  disagrees.  To  more 
accurately  reflect  entanglement  rates 
after  the  implementation  of  the  Plan 
(minimimi  6-fathom  extenders,  skipper 
education  workshops,  and  the  use  of 
pingers),  the  Scientific  Review  Group 
(SRG),  which  consists  of  independent 
(non-Federal)  individuals  with  exp>erti8e 
in  population  dynamics  and  modeling, 
recommended  that  mortality  averaging 
should  use  data  frtim  1997  (the  year  the 
Plan  was  implemented)  and  beyond  (up 
to  5  years).  'The  data  presented  in  the 

1999  SARs  were  collected  before  the 
Plan  was  implemented.  Therefore,  for 
all  marine  mammal  species  incidentally 
taken  in  the  fishery,  mean  annual 
mortality  estimates  in  the  SARs  will  use 
data  collected  since  the  implementation 
of  the  Plan.  At  the  time  that  the  draft 

2000  SARs  were  prepared,  NMFS  had 
only  2  years  of  observer  data  available 
to  estimate  mean  annual  mortality 
subsequent  to  the  implementation  of  the 
Plan.  By  including  the  1999  observer 
data  to  calculate  the  mean  annual 
mortality  for  the  fishery,  NMFS  is  using 
the  best  scientific  information  available 
to  estimate  mortality  imder  the  Plan. 
NMFS  agrees  that  5  years  of  data 
collected  under  the  Plan  will  provide  a 
greater  precision  for  the  mortality 
estimate.  In  addition,  NMFS  believes 
that  a  20-percent  observer  coverage  is 
sufficient  to  provide  an  appropriate 
level  of  accuracy  for  calculating  overall 
mortality  estimates. 

Comment  9:  One  commenter 
indicated  that,  because  the  use  of 
pingers  is  one  of  the  primary  measures 
for  reducing  take  under  the  Plan,  NMFS 
should  include  the  observed  sperm 
whale  that  was  entangled  in  1996, 
before  the  implementation  of  the  Plan, 
because  pingers  were  attached  to  the  net 
during  the  set. 

Response:  NMFS  disagrees.  Although 
the  sperm  whale  was  taken  in  a  set  in 
which  pingers  were  attached,  the  pinger 
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configuration  did  not  comply  with  the 
Plan.  Under  the  Plan,  a  net  1,000 
fethoms  long  is  required  to  have  41 
pingers  attached  alternating  between  the 
floatline  and  the  leadline,  spaced  300 
feet  (50  fathoms)  apart.  The  sperm 
whale  observed  taken  in  1996  was  in  a 
set  in  which  the  net  had  only  33  pingers 
attached.  Moreover,  the  SRG 
recommended  that  using  1997  and  1998 
data  would  be  most  appropriate  because 
the  data  would  most  accurately  reflect 
entanglement  rates  after  the  changes  in 
the  fishery  imposed  by  the  Plan,  even 
though  the  data  are  inconclusive  about 
whether  pingers  affect  sperm  whale 
entanglement  rates.  The  group  agreed 
the  same  2-year  mortality  averaging 
should  be  applied  consistently  in 
estimating  meem  annual  mortality  for  all 
species  incidentally  taken  in  the  CA/OR 
drift  gillnet  fishery  when  preparing  the 
2000  Marine  Mammal  SAR. 

Comment  10:  One  commenter  felt  that 
because  calendar  year  1996  had  12.4- 
percent  observer  coverage,  the  estimated 
incidental  take  of  sperm  whales  in  1996 
should  be  8.  Using  this  assumption,  the 
commenter  calculated  the  mean  annual 
take  level  for  calendar  years  1997,  1998, 
and  1999,  to  be  3.25,  which  is  greater 
than  the  PBR  level  of  two  animals  per 
year  in  the  2000  draft  U.S.  Pacific 
Marine  Mammal  SAR. 

Response:  NMFS  disagrees.  Dining 
the  last  5  months  (August  through 
December)  of  1996,  NMFS's  observer 
program  conducted  a  pinger 
experiment.  As  part  of  the  experiment, 
sets  were  randomly  selected  to  have 
pingers  attached  to  the  floatline  and 
leadline  of  the  net.  Because  only  vessels 
that  carried  an  observer  participated  in 
the  experiment,  mortality  estimation  for 
the  fleet  was  based  on  the  number  of 
observed  sets  that  did  not  have  pingers 
attached  to  the  net.  The  niunber  of 
observed  sets  without  pingers  attached 
to  the  net  used  for  estimation  was  275, 
which  represents  overall  fleet  observer 
coverage  of  8.5  percent.  Mortality 
observed  for  sets  using  pingers  was 
treated  as  a  constant  and  added  to 
estimates  of  mortality  for  sets  not  using 
pingers.  Estimates  were  determined  in 
this  way  because  preliminary  residts 
indicated  use  of  pingers  may  decrease 
cetacean  entanglement.  If  a  species  was 
taken  in  sets  deployed  with  pingers,  but 
not  in  sets  without  pingers,  die  resultant 
mortality  was  a  constant  without  an 
associated  standard  error  such  as  the 
single  sperm  whale  entanglement.  For 
this  reason,  the  sperm  whale  estimated 
mortality  in  1996  was  one,  rather  than 
eight,  as  suggested  by  the  commenter. 

Comment  11:  One  commenter 
questioned  whether  a  permit  could  be 
issued  imder  section  101(a)(5)(E)  of  the 


MMPA  because  there  is  insufficient 
evidence  to  support  NMFS' 
determination  tbat  the  California/ 
Oregon/Washington  sperm  whale  stock 
is  stable  because  of  the  uncertainty  of 
the  data. 

Response:  NMFS  disagrees.  Although 
the  draft  2000  U.S.  Pacific  Marine 
Mammal  SAR  does  not  expliciUy  state 
that  the  population  is  stable  or 
increasing,  the  report  indicates  that  the 
Califomia/Oregon/Washington  sperm 
whale  population  has  been  variable 
possibly  because  sperm  whale 
distribution  in  these  waters  may  vary 
annually.  This  variability  does  not  mean 
that  the  population  is  decreasing,  but 
rather  the  trend  is  not  obvious.  In 
addition,  there  is  evidence  that 
indicates  the  sperm  whale  population 
abimdance  estimate  is  an  imderestimate 
of  true  abundance  because  recent 
studies  suggest  sperm  whale  group  sizes 
may  have  been  underestimated  on  past 
line-transect  surveys.  Furthermore, 
because  a  recovery  factor  of  0.1  is  used 
for  the  Califomia/Oregon/Washington 
sperm  whale  stock,  a  proportion  of  the 
expected  net  production  is  allocated 
towards  popiUation  growth  and 
compensates  for  imcertainties  that 
might  prevent  population  recovery, 
such  as  biases  in  the  estimation  of  the 
minimiun  population  size  and 
maximum  growth  rates,  or  errors  in  the 
determination  of  stock  structiue. 
Therefore,  the  uncertainty  in  the 
abimdance  estimate  is  considered  when 
calculating  the  PBR  value. 

Comment  12:  One  commenter 
questioned  whether  a  permit  could  be 
issued  before  a  sperm  whale  recovery 
plan  has  been  circulated  for  public 
review. 

Response:  Section  101(a)(5)(E)  of  the 
MMPA  requires  that  "a  recovery  plan 
has  been  developed  or  is  being 
developed."  There  currenUy  is  a 
recovery  plan  being  developed  for  the 
sperm  whale  although  the  draft  has  not 
been  finalized  yet  or  circulated  for 
public  review. 

Comment  13:  One  commenter 
questioned  the  incidental  take 
calculations  derived  for  the  humpback 
whale  because  the  calculations  do  not 
include  take  estimates  for  the  California 
salmon  troll  fishery  or  for  the  Mexican 
fisheries. 

Response:  Under  section  101(a)(5)(E), 
NMFS  is  required  to  determine  whether 
the  incidental  mortality  and  serious 
injury  by  commercial  fisheries  will  have 
a  negligible  impact  on  a  species  or  stock 
listed  as  threatened  or  endangered 
under  the  ESA.  In  analyzing  the  impact 
of  commercial  fisheries  on  humpback 
whales,  NMFS  did  not  include  the 
humpback  whale  snagged  by  a  central 


California  salmon  troUer  because  the 
interaction  was  classified  as  an  injury, 
rather  than  a  serious  injury  or  mortality. 
In  addition,  because  the  California/ 
Oregon/Washington  -  Mexico  humpback 
whale  stock  spends  approximately  half 
of  its  time  outside  the  U.S.  EEZ 
(Mexican  waters),  the  PBR  for  US. 
waters  is  only  half  of  the  overall  PBR  for 
the  stock,  which  is  intended  to  account 
for  the  amount  of  time  the  stock  spends 
outside  the  U.S.  exclusive  economic 
zone  (EEZ).  For  management  purposes, 
NMFS  calculates  PBR  values  and 
mortality  estimates  for  trans-boundary 
stocks  based  on  the  fi^ction  of  time  in 
U.S.  waters  and  the  mortality  estimate 
based  on  the  calculated  estimate  of  the 
stock  residing  in  U.S.  waters. 

Comment  14:  One  commenter 
questioned  whether  a  permit  should  be 
issued  for  fin  whales  because  the 
estimated  mean  annual  mortality  is 
greater  than  the  PBR  value  reported  in 
the  1996  U.S.  Pacific  Marine  Mammal 
SAR. 

Response:  NMFS  did  not  use  the  PBR 
value  reported  in  the  1996  U.S.  Pacific 
Marine  Mammal  SAR  because  the  most 
recent  PBR  information  is  in  the  draft 
2000  U.S.  Pacific  Marine  Mammal  SAR. 
Using  a  3-year  average  (1997, 1998, 
1999),  the  mean  annual  estimated 
mortality  for  fin  whales  (1.7)  is  less  than 
the  PBR  level  (2.1)  in  the  draft  2000  U.S. 
Pacific  Marine  Mammal  SAR. 

Comment  15:  One  commenter 
questioned  whether  a  permit  should  be 
issued  if  the  mean  annual  take  (1997- 
1999)  of  the  fin  whales  may  be  greater 
than  the  PBR  value  reported  in  the  2000 
U.S.  Pacific  Marine  Mammal  SAR. 

Response:  Although  the  estimated 
mortality  level  in  the  SAR  is  near  the 
PBR  level  for  the  fin  whale  stock,  NMFS 
had  determined  that  the  history  of 
mortality  of  fin  whales  incidental  to  the 
driftnet  fishery  has  had  a  negligible 
impact  on  the  fishery.  The  other 
conditions  regarding  the  issuance  of  the 
permit  have  been  satisfied;  therefore, 
NMFS  must  issue  the  permit. 

The  negligible  impact  determination 
was  based  upon  the  10-year  history  of 
the  observer  program  in  the  fishery.  The 
take  observed  in  1999  was  the  only 
observed  mortality  during  that  period. 
Consequently,  NMFS  determined  that 
the  fishery  had  a  remote  likelihood  of 
taking  fin  whales  on  an  annual  basis, 
which  would  result  in  a  negligible 
impact. 

The  mortality  estimate  in  the  SAR 
was  based  upon  3  years  of  data,  which 
is  the  period  that  the  fishery  has  been 
under  a  take  reduction  plan.  There  is  no 
reason  to  believe  that  the  conservation 
measures  included  in  the  plan  (lowered 
head  rope  and  pinger-equipped  nets] 


would  make  the  nets  more  likely  to  take 
a  fin  whale.  Therefore,  using  the  10-year 
history  of  observer  data  in  the  fishery 
was  appropriate  for  use  in  the  negligible 
impact  determination. 

Conunent  16:  One  commenter  stated 
that  a  permit  should  not  be  issued  to  the 
CA/OR  drift  gillnet  fishery  for  the  taking 
of  fin  whales  because  mortality  £rom  the 
Mexican  drift  gillnet  fishery  was  not 
considered  when  calculating  the 
estimated  mortality  from  all  conmiercial 
fisheries. 

Response:  NMFS  disagrees.  The  fin 
whale  that  was  taken  by  the  CA/OR  drift 
gillnet  fishery  was  from  the  California/ 
Oregon/Washington  fin  whale  stock.  For 
management  purposes,  this  stock  does 
not  include  animals  of  the  Mexican  fin 
whale  stock  because  there  is  insufficient 
information  at  this  time  to  conclude  that 
the  fin  whale  population  that  increases 
seasonally  in  winter  and  spring  in  the 
Gulf  of  California  is  part  of  the 
Califomia/Oregon/Washington  fin 
whale  stock. 

Comment  1 7:  One  commenter  stated 
that  a  permit  should  not  be  issued  to  the 
CA/OR  drift  gillnet  fishery  for  the  take 
of  fin  whales  because  mortality  from 
ship  strikes  was  not  considered  when 
calculating  the  estimated  mortality  from 
all  commercial  fisheries. 

Response:  NMFS  disagrees.  Under 
section  101(a)(5)(E)  of  the  MMPA, 
NMFS  must  determine  whether  the 
incidental  mortality  and  serious  injury 
from  commercial  fisheries  will  have  a 
negligible  impact  on  such  species  or 
stock.  For  purposes  of  issuing  a  permit, 
NMFS  is  not  required  to  consider 
mortality  caused  by  ship  strikes. 

Conunent  18:  One  commenter  stated 
that  a  permit  may  not  be  issued  unless 
a  full  and  proper  National 
Environmental  Policy  Act  (NEPA) 
analysis  is  completed. 

Response:  NMFS  agrees.  An  EA  was 
prepared  for  this  permit. 

Conwtient  19:  One  commenter 
requested  that  NMFS  significantly 
increase  observer  coverage  levels  for  the 
CA/OR  drift  gillnet  fishery  as  a 
condition  of  any  future  federal 
authorizations  because  the  incidental 
take  analysis  is  highly  speculative. 

Response:  NMFS  believes  that  20- 
percent  observer  coverage  is  sufficient 
to  calculate  reliable  mortality  estimates 
for  species  listed  under  the  MMPA  and 
the  ESA  even  though  entanglement 
events  are  rare.  For  this  reason,  NMFS 
does  not  intend  to  require  additional 
observer  coverage  as  a  condition  of 
issuing  a  permit  under  section 
101(a)(5)(E)  of  the  MMPA. 


Summary  of  Findings 

NMFS  has  eveduated  the  best 
available  information  for  the  four  stocks 
listed  as  threatened  or  endangered 
under  the  ESA  addressed  by  this  permit 
and  has  determined,  on  a  stock-by-stock 
basis,  whether  the  mortality  and  serious 
injury  (using  3-year  averages  1997, 
1998, 1999)  incidental  to  the  CA/OR 
drift  gillnet  fishery  is  having  a  negligible 
impact  on  such  stocks  (NMFS,  2000). 
Based  on  this  assessment,  NMFS 
concludes  that  the  estimated  mortality 
and  serious  injury  caused  by  the  CA/OR 
drift  gillnet  fishery  would  cause  no 
more  than  a  10-percent  increase  in  the 
time  to  recovery  for  each  of  the  four 
stocks  of  marine  mammals  addressed  by 
this  permit  and  is,  therefore,  negligible. 

These  stocks  were  then  reviewed  to 
confirm  that:  (1)  a  recovery  plan  has 
been  developed  or  is  being  developed, 
and  (2)  where  required  under  section 
118  of  the  MMPA,  a  monitoring  program 
has  been  established,  vessels  engaged  in 
such  fisheries  are  registered,  and  a  take 
reduction  plan  has  been,  or  is  being, 
developed. 

For  the  following  stocks  with 
documented  evidence  of  fishery-related 
interactions,  NMFS  has  determined  that 
the  mortality  and  serious  injury 
incidental  to  the  CA/OR  drift  gillnet 
fishery  will  have  a  negligible  impact 
and  issues  a  permit  for  incidental  takes 
of: 

(1)  Fin  whale,  California/Oregon/ 
Washington  stock; 

(2)  Humpback  whale,  California/ 
Oregon/Washington-Mexico  stock; 

(3)  Steller  sea  lion,  eastern  stock;  and 

(4)  Sperm  whale,  Califomia/Oregon/ 
Washington  stock. 

A  stodi-by-stock  summary  of  the 
negligible  impact  determination  follows. 

Fin  whale,  California/Oregon/ 
Washington  stock:  The  PBR  for  this 
stock  is  2.1  whales  per  year.  After  the 
1997  implementation  of  the  Plan, 
overall  cetacean  entanglement  rates  in 
the  CA/OR  drift  gillnet  fishery  dropped 
considerably.  Using  a  3-year  (1997- 
1999)  average,  the  annual  mean 
mortality  and  serious  injury  rate  bom 
the  CA/OR  drift  gillnet  fishery  is 
estimated  to  be  1.7.  In  addition,  during 
the  past  10  years,  only  one  fin  whale  has 
been  observed  taken  in  this  fishery, 
indicating  a  remote  likelihood  of  a  fin 
whale  take  in  the  CA/OR  drift  gilbiet 
fishery. 

Humpback  whale,  California/Oregon/ 
Washii^on-Mexico  stock:  The  PBR 
level  for  this  stock  is  1.7  whales  per 
year.  Using  a  3-year  average  (1997- 
1999),  the  mean  aimual  mortality  and 
serious  injury  rate  firom  the  CA/OR  drift 
gillnet  fishery  is  estimated  to  be  0.0 


humpback  whales.  One  observed 
humpback  whale  entanglement  in  1999 
was  released  alive  without  any  trailing 
gear  and  was  not  considered  a  serious 
injury  or  mortality.  Since  the  beginning 
of  the  observer  program  in  1990,  there 
have  been  no  reported  mortalities  or 
serious  injuries  of  humpback  whales. 

Steller  sea  lion,  eastern  stock:  The 
PBR  level  for  this  stock  is  1,368  animals 
per  year.  Fishery  observers  monitored 
the  CA/OR  drift  gillnet  fishery  between 
1990  and  1999.  hi  both  1992  and  1994, 
one  Steller  sea  lion  mortality  was 
observed  incidental  to  this  fishery. 
Using  a  3-year  average  (1997-1999),  the 
mean  annual  mortality  and  serious 
injury  rate  from  the  CA/OR  drift  gillnet 
fishery  is  estimated  to  be  0.0  animals  for 
the  CA/OR  drift  gilhiet  fishery. 

Sperm  whale,  California/Oregon/ 
Washington  stock:  The  PBR  level  for 
this  stock  is  2.0  whales  per  year.  In 
1998,  one  sperm  whale  was  observed 
killed  in  a  net  that  was  not  in 
compliance  with  the  Plan.  Using  a  3- 
year  average  (1997-1999),  the  mean 
annual  mortality  and  serious  injury  rate 
from  the  CA/OR  drift  gillnet  fishery  is 
estimated  to  be  1.7  sperm  whales.  The 
Team  recommended  no  further 
strategies  to  reduce  sperm  whale 
entanglement  be  taken  until  the 
effectiveness  of  pingers  is  better 
unaerstood.  At  the  recommendation  of 
the  Team,  NMFS  conducted  workshops 
to  educate  vessel  operators  on  the  need 
to  use  the  full  complement  of  pingers 
required  by  the  Plan.  NMFS 
enforcement  also  trained  the  U.S.  Coast 
Guard  about  the  requirements  of  the 
Plan  and  requested  their  assistance  with 
at-sea  enforcement. 

NMFS  prepared  an  EA  on  the  final 
rule  to  implement  the  Plan  (62  FR 
51805,  October  3, 1997).  That  EA  has 
been  reissued  and  modified  to  include 
the  effects  of:  (1)  issuance  of  this  permit. 
(2)  additional  species  of  sea  turtles  and 
marine  mammals,  (3)  minor  changes  to 
die  Plan. 

Issuance  of  Permits 

Based  on  requirements  of  section 
101(a)(5)(E)  of  the  MMPA,  NMFS  is 
issuing  a  permit  to  allow  the  incidental, 
but  not  intentional,  taking  of  four  stocks 
of  endangered  or  threatened  marine 
mammals  to  the  CA/OR  drift  gillnet 
fishery:  (1)  fin  whale,  California/ 
Oregon/Washington  stock;  (2) 
humpback  whale,  California/Oregon/ 
Washington-Mexico  stock;  (3)  Steller  sea 
lion,  eastern  stock;  and  (4)  sperm  whale, 
Califomia/Oregon/Washington  stock. 
These  permits  may  be  suspended  or 
revoked  if  the  level  of  take  is  likely  to 
result  in  an  impact  that  is  more  than 
negligible. 
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Announcement 

agency:  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 

ACTION:  Notice  of  availability  of  Federal 
assistance. 

SUMMARY:  The  NOAA  Coastal  Services 
Center  announces  the  availability  of 
Federal  assistance  for  Fiscal  Year  (FY) 
2001  in  the  following  areas:  Landscape 
Characterization  and  Restoration, 
Integration  and  Development,  and 
Special  Projects.  This  announcement 
provides  guidelines  for  these  program 
areas  and  includes  details  for  the 
technical  program,  evaluation  criteria, 
and  selection  procedures  of  each 
program.  Selected  recipients  will  enter 
into  either  a  cooperative  agreement  with 
the  Center  or  receive  a  grant  depending 
upon  the  amoimt  of  the  Center's 
involvement  in  the  project-  substantial 
involvement  means  a  cooperative 
agreement,  while  independent  work 
requires  a  grant. 

DATES:  Each  program  area  has  specific 
dates  for  application  and  proposal 


deadlines.  Refer  directly  to  that  program 
area  description  under  SUPPLEMENTARY 
INFORMATION.  Applicants  are  required  to 
prepare  separate  packages  for  each 
proposal  submitted. 
ADDRESSES:  Send  all  proposals  to: 
NOAA  Coastal  Services  Center,  2234 
South  Hobson  Avenue,  Charleston,  SC 
29405-2413.  Landscape  Characterization 
and  Restoration  proposals  should  be 
sent  to  the  attention  of  Pace  Wilber. 
Integration  and  Development  proposals 
should  be  sent  to  the  attention  of  Cindy 
Fowler.  Special  Project  proposals 
should  be  sent  to  the  attention  of  Jan 
Kucklick.  Upon  receipt  of  proposals,  the 
Center's  Program  Managers  must  ensure 
proposals  are  time  stamped. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  questions  should  be 
directed  to  Violet  Legette,  (843)-740- 
1222  or  Violet.  Legette@noaa.gov. 
Technical  point  of  contact  for 
Landscape  Characterization  and 
Restoration  is  Pace  Wilber,  (843)-740- 
1235  or  Pace.Wilber@noaa.gov. 
Technical  point  of  contact  for 
Integration  and  Development  is  Cindy 
Fowler,(843)- 740-1249  or 
Cindy.Fowler@noaa.gov.  Technical 
point  of  contact  for  Special  Projects, 
Special  Projectsf  or  the  Pacific  Islands, 
and  Technical  Assistantship  for  the 
Pacific  Islands  is  Jan  Kucklick,  (843)- 
740-1279  or  Janet.Kucklick@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority 

Statutory  authority  for  these  programs 
is  provided  imder  16  U.S.C.  1456c 
(Technical  Assistance);  15  U.S.C.  1540 
(Cooperative  Agreements);  33  U.S.C. 
1442  (research  program  respecting 
possible  long-range  effects  of  pollution, 
over  fishing,  and  man-induced  changes 
of  ocean  ecosystems);  33  U.S.C.  883a 
(surveys  and  other  activities);  33  U.S.C. 
883b  (dissemination  of  data);  33  U.S.C. 
883c  (geomagnetic  data  collection, 
correlation,  and  dissemination);  and  33 
U.S.C.  883d  (improvement  of  methods, 
instruments,  and  equipments; 
investigations  and  research). 

Compliance 

The  recipients  must  comply  with 
Executive  Order  12906  regarding  any 
and  all  geospatial  data  collected  or 
produced  under  grants  or  cooperative 
agreements.  This  includes  documenting 
all  geospatial  data  in  accordance  with 
the  Federal  Geographic  Data  Committee 
Content  Standard  for  digital  geospatial 
data. 

Electronic  Access 

All  applicants  are  required  to  submit 
a  NOAA  grants  application  package  and 


project  proposal.  The  standard  NOAA- 
grants  application  package  (which 
includes  forms  SF-424,  SF-424A,  SF- 
424B,  SF-424C.  SF-424D,  CD-511,  CD- 
512,  and  SF-LLL)  can  be  obtained  from 
the  NOAA  grants  Website  at  http:// 
www.rdc.noaa.gov/grants/pdf/.  Funding 
will  be  subject  to  the  availability  of 
Federal  appropriations. 

Minority  Serving  Institutions 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission,  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  in  order  to  advance  the 
development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  £rom  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs. 

Catalog  of  Federal  Domestic  Assistance 

The  NOAA  Coastal  Services  Center 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
Number  11.473. 

General  Background 

Guiding  the  conservation  and 
management  of  coastal  resources  is  a 
primary  function  of  NOAA.  NOAA 
accomplishes  this  goal  through  a  variety 
of  mechanisms,  including  collaboration 
with  the  coastal  resource  management 
programs  of  the  nation's  states  and 
territories.  The  mission  of  the  NOAA 
Coastal  Services  Center  (Center)  is  to 
foster  and  sustain  the  environmental 
and  economic  well-being  of  the  coast  by 
linking  people,  information,  and 
technology.  The  goal  of  the  Center  is  to 
build  capabilities  throughout  the  nation 
to  address  pressing  issues  of  coastal 
health  and  change  by  promoting  coastal 
resource  conservation  and  efficient  and 
sustainable  commercial  and  residential 
development.  Landscape 
Characterization  And  Restoration  - 
Information  Resource  For  A  West  Coast 
United  States  Watershed 

Project  Description 

NOAA's  Coastal  Services  Center  seeks 
proposals  from  tribal,  regional,  state,  or 
local  government  agencies;  academic 


institutions;  or  nonprofit  organizations 
for  a  2-year  cooperative  agreement 
under  which  a  cooperator  and  the 
Center  will  jointly  develop  a  digital 
information  resource  for  an  estuarine 
watershed,  group  of  watersheds,  or 
management  area  within  the  states  of 
California,  Oregon,  Washington,  or 
Alaska.  Cooperators  can  choose  any 
estuarine  watershed  or  coastal 
management  area  within  these  states. 
The  information  resource  must  focus  on 
one  or  more  resource  management 
needs  of  the  chosen  watershed  or 
management  area  and  emphasize 
examinations  of  ecosystem  function 
through  the  integration  of  physical, 
ecological,  and  socioeconomic  analyses. 
The  cooperator  will  choose  the 
management  needs  that  will  be  focused 
on,  for  example  a  regional  habitat 
restoration  plan,  non-point  source 
pollution  management  plan,  long-term 
dredged  material  management  plan, 
species  recovery  plan,  or  detailed 
environmental  description.  The 
information  resource  must  clearly  help 
coastal  managers  make  resource 
management,  regulatory,  or  land-use 
planning  decisions.  Total  anticipated 
funding  is  $270,000  over  two  years  and 
is  subject  to  the  availability  of  FY  2001 
and  FY  2002  appropriations.  Only  one 
award  is  anticipated  fi-om  this 
announcement. 

Background 

This  announcement  is  a  call  for 
proposals  for  work  under  the  Center's 
Landscape  Characterization  and 
Restoration  (LCR)  Program.  The  goal  of 
the  program  is  to  help  Federal,  state, 
and  local  coastal  managers  include 
ecosystem  processes  in  their  resource 
management,  regulatory,  and  land-use 
planning  decisions.  The  program  and 
program  partners  will  work  towards  this 
goal  by  examining  interrelationships 
among  ecological,  land  use,  human 
demographic,  and  socioeconomic  trends 
in  coastal  watersheds  and  by  developing 
tools  needed  to  integrate  those 
relationships  into  management 
practices. 

The  program's  principal  products  are 
environmental  characterizations  of 
watersheds  that  integrate  the  ecological 
and  socioeconomic  information  needed 
to  address  management  issues  identified 
by  cooperators.  Final  products  are  in  a 
digital  format  and  distributed  via  CD- 
ROM  and  the  Internet  and  include  a 
spatial  database,  a  customized 
Geographic  Information  System 
interface,  and  a  narrative  that  provides 
a  detailed  overview  of  the  focal 
management  issues,  how  the 
accompanying  information  was  used  to 
examine  potential  solutions,  and  how 


the  overall  product  can  be  used  in 
future  examinations.  The  program  and 
its  cooperators  are  currently  working  on, 
or  have  completed,  characterizations  of 
Otter  Island  (South  CaroUna),  the  ACE 
Basin  (South  Carolina),  Kachemak  Bay 
(Alaska),  and  Rookery  Bay /Belle  Meade 
(Florida),  and  coastal  Rhode  Island. 
Overviews  of  the  program  and  these 
projects  are  available  through  the 
Internet  at  http://www.csc.noaa.gov/lcr/ 

Roles  and  Responsibilities 

By  working  in  a  cooperative 
parbiership,  the  unique  skills, 
capabilities,  and  experiences  of  the 
Center  and  the  cooperator  will  be 
combined  and  ofi^er  an  oppcntunity  for 
each  organization  to  further  its  goals.  In 
their  proposals,  potential  cooperators 
shall  explicitly  propose  the  respective 
roles  and  responsibilities  of  the  Center 
and  the  cooperator.  General  areas  of 
responsibilities  that  the  Center  has  had 
in  past  projects  include:  development  of 
spatial  models,  analyses,  and  data  to 
address  the  identified  management 
issues;  design  of  CIS  and  HTML 
architectures;  and  compilation  of  final 
products  onto  a  CD-ROM  and  Internet 
site.  Any  questions  about  appropriate 
roles  for  the  Center  can  be  directed  to 
Pace.Wilber@noaa.gov. 

General  areas  of  responsibility  that 
cooperators  have  included  the 
following:  identifying  the  management 
issues  that  guide  development  of  the 
information  resource;  identifying  the 
information  needed  to  address  the 
issues;  developing  partnerships  with 
other  members  of  the  coastal 
management  community;  developing 
and  collecting  the  information  (text, 
tables,  graphics,  charts,  and  maps)  and 
tools  (organizational  structure  and 
models)  needed  to  address  the 
management  issues;  developing 
metadata;  and  determining  how  the 
products  shoidd  be  organized  to 
maximize  usefulness  within  the  coastal 
management  community. 

Profect  Proposals 

The  Center  must  receive  one  original 
and  two  copies  of  the  proposals  by  5  pm 
(Eastern  time)  on  January  12,  2001. 
Proposals  postmarked  January  12,  2001, 
but  not  received  imtil  after  January  12, 
2001,  will  not  be  accepted.  In  addition 
to  providing  the  following  information, 
the  cooperator  must  submit  a  complete 
NOAA  grants  package  (with  signed 
originals).  No  e-mail  or  fax  copies  will 
be  accepted.  All  project  proposals  must 
total  no  more  than  10  pages  (double 
spaced,  12-point  font,  and  exclusive  of 
appendices).  Appendices  should  be 
limited  to  materials  that  directly 


support  the  main  body  of  the  proposal; 
e.g.,  support  letters,  resumes.  lists  of 
data  sources,  maps.  All  appendix 
material  must  be  imbound. 

All  proposals  must  include  the 
sections  listed  here: 

Goal,  Objective(s),  and  Geographic 
Area.  Identify  the  specific  geographic 
area  that  will  be  examined.  Identify  the 
specific  management  objective(8)  of  the 
project,  including  description  of  current 
meinagement  goals  that  are  not  being 
achieved,  how  products  from  this 
cooperative  agreement  will  significantly 
address  that  deficiency,  and  the  benefits 
that  will  result  to  the  cooperators, 
partners,  public,  and  coastal 
management  community. 

BacKground/Introduction.  Provide 
sufficient  background  information  for 
reviewers  to  independently  assess  the 
local  significance  and  regional 
importance  of  the  management 
objectives  that  will  be  addressed  by  the 
project.  Sununarize  the  status  of  any 
existing  efforts  by  the  cooperator  and 
partners  to  address  these  objectives. 

Audience.  Identify  potential  users  of 
the  product,  how  those  users  will 
incorporate  the  product  in  their 
management  of  coastal  resources,  and 
identify  any  training  that  will  be  needed 
for  users  to  make  full  use  of  the 
information  resource. 

Project  Description/Methodology. 
Provide  a  general  work  plan  that  divides 
the  project  into  discrete  steps,  identifies 
critical  decision  points,  and  discusses 
any  obstacles  to  completing  the  project 
that  may  require  special  planning,  and 
explicitly  outlines  the  respective  roles 
of  the  cooperator,  partners,  and  Center. 
One  of  the  initial  tasks  of  the 
cooperative  agreement  will  be  for  the 
Center  and  the  cooperator  to  prepare  a 
detailed  task  plan  that  explains  bow  the 
resources  of  all  parties  will  be  leveraged 
to  produce  the  products.  The  work  plan 
requested  for  this  part  of  the  proposal 
should  demonstrate  that  the  cooperator 
and  partners  have  sufficient  local 
knowledge  of  the  management  problems 
to  lead  a  innovative  effort  directed 
towards  developing  appropriate 
solutions. 

Project  Partners  and  Support.  Identify 
project  partners  and  describe  their 
respective  roles.  Include  a  letter  from 
partners  acknowledging  their 
participation  in  the  project.  Describe  the 
resources  the  cooperators  and  partners 
have  for  conducting  the  project, 
including  personnel  qualifications 
(education,  experience,  and  time 
available  to  work  on  the  project), 
facilities,  equipment,  and,  to  the  extent 
practicable,  the  information  and  tools 
already  available.  Describe  how  widely 
the  project  is  supported  within  the 
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coastal  management  community  and 
offer  evidence  of  that  support. 

Milestone  Schedule.  Last  target 
milestones,  time  lines,  and  describe 
how  each  milestone  addresses  project 
objectives. 

Project  Budget.  Provide  a  detailed 
budget  description  that  follows  the 
categories  and  formats  in  the  NOAA 
grants  package  and  a  brief  narrative 
justification  of  the  budget. 

Evaluation  Criteria  (with  Weights)  and 
Selection  Process 

Review  panels  will  be  established 
using  two  NOAA  emd  at  least  two  non- 
NOAA  reviewers  to  assist  in  the 
evaluation  of  the  proposals.  All 
proposals  received  will  be  ranked 
according  to  score  and  the  selecting 
official  (Center  Director)  will  use  those 
scores  to  aid  in  making  the  final 
decision.  The  selecting  official  may  also 
consider  program  policy  factors  in  the 
final  decision  to  ensure  that  Center 
projects  are  balanced  geographically  and 
institutionally.  Evaluation  criteria  are: 

Significance  (20  points).  How  well  the 
proposal  demonstrates  the  local 
significance  and  regional  importance  of 
the  issues(s)  or  management  objective(s) 
that  will  guide  development  of  the 
information  resource.  At  a  minimum, 
the  proposal  must  identify  management 
goals  that  oirrently  are  not  being 
achieved,  describe  how  products  bova 
this  cooperative  agreement  will 
significantly  address  that  deficiency, 
and  state  the  benefits  that  will  result  to 
the  public  and  coastal  management 
community. 

Technical  Approach  (25  points).  How 
well  the  proposal  divides  the  project 
into  discrete  tasks  that  make  effective 
use  of  the  technical  capabilities  of  the 
cooperator,  partner(s),  and  Center.  This 
fector  also  includes  the  technical  merit 
of  the  process  that  the  cooperator  has 
outlined  for  developing  the  information 
resource. 

Innovation  (25  points).  How  well  the 
proposed  work  will  integrate 
technology;  socioeconomic,  physical, 
and  ecological  information;  and  public 
participation  to  accomplish  project 
goals  and  objectives. 

Outcomes  (10  points).  How  well  the 
applicant  demonstrates  that  the  project 
outcomes  wiU  significantly  address  the 
management  issue(s)  targeted  by  the 
project  and  that  the  collective  resources 
of  the  applicant  and  partners  will 
ensure  projected  outcomes  are  met. 

Partnerships  (10  points).  How  well 
the  proposal  demonstrates  that  the 
project  is  broadly  supported  by  the 
coastal  management  commimity,  that  a 
broad  group  of  coastal  managers  and 
constituent  will  benefit  from 


contributing  to  design  and  assembly  of 
product(s);  that  a  broad  group  of  coastal 
managers  will  use  the  product(s). 

Cost  Efficiency  (10  points).  How  well 
the  applicant  demonstrates  that  the 
budget  is  commensurate  with  project 
needs  and  that  the  partnerships 
employed  will  improve  the  overall  cost 
effectiveness  of  the  project  and  value  of 
the  products. 

Selection  Schedule 

Proposals  will  be  reviewed  once 
during  the  year.  The  following  schedule 
lists  the  dates  for  the  project  selection 
and  award  process  for  grants  and/or  . 
cooperative  agreements: 

Proposal  Deadline  (with  completed 
grant  package)  -  )anuary  12,  2001. 

Earliest  Approximate  Grant  start  date 
-  August  1,  2001.  Note:  All  deadlines  are 
for  receipt  by  close  of  business  (5  p.m. 
Eastern  time)  on  the  dates  identified. 
Receipt  of  proposal  and  grant  package 
(with  original  signatiires)  will  be  time 
stamped.  E-mail  or  fax  copies  will  not 
be  accepted.  One  original  and  two 
copies  of  the  proposal  and  grant 
paperwork  are  required. 

Funding  Availability 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  funds  for 
FY  2001  are  appropriated.  Total  funding 
available  for  this  cooperative  agreement 
with  the  LCR  program  is  anticipated  to 
be  $270,000  over  2  years.  One  award  is 
anticipated  from  this  announcement. 
Publication  of  this  document  does  not 
obligate  NOAA  toward  any  specific 
grant  or  cooperative  agreement  or  to 
obligate  all  or  any  parts  of  the  available 
funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  these  guidelines, 
however,  proposals  that  include  cost 
sharing  will  likely  score  highly  under 
evaluation  criteria  that  examines  cost 
efficiency. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  educations,  hospitals,  other  non- 
profits, commercial  organizations, 
foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
announcement,  but  may  be  project 
partners.  Note:  Federal  agencies  or 
institutions  who  are  project  partners 
must  demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
Federal  agency  in  excess  of  their 


appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  fixim 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Authority 

Statutory  authority  for  these  programs 
is  provided  under  16  U.S.C.  1456c 
(Technical  Assistance);  15  U.S.C.  1540 
(Cooperative  Agreements);  and  33 
U.S.C.  1442  (research  program 
respecting  possible  long-range  effects  of 
pollution,  overfishing,  and  man-induced 
changes  of  ocean  ecosystems). 

Integration  And  Development  • 
Bathymetric  Data  Collection  Project 
Description 

The  NOAA  Coastal  Services  Center 
seeks  proposals  from  state,  local  or 
regional  resource  management  agencies, 
port  authorities,  and  academic 
institutions  for  projects  that  conduct 
new  acquisition  and  supporting 
documentation  of  bathymetric  data. 
Private  companies  and  agencies  in 
partnership  with  the  previously 
mentioned  collaborators  are  also  invited 
to  submit  proposals.  The  intent  of  this 
program  is  to  support  high  quality 
hydrographic  digital  data  collection 
efforts  for  public  resource  management 
needs  and  can  be  used  to  supplement 
current  NOAA  NOS  nautical  chart  data 
collection  programs.  It  is  expected  that 
this  funding  will  supplement  agencies 
who  are  already  considering 
hydrographic  surveys  for  beach 
renourishment  projects,  sand  and 
sediment  transport  studies,  fisheries 
management,  benthic  habitat 
evaluations,  dredging,  dredge  disposal 
siting  projects,  and  other  related 
projects. 

A  major  objective  of  this  program  is 
to  rescue,  document,  and  make  available 
bathymetric  data  for  marine 
applications.  The  geographic  extent  of 
desired  data  is  from  the  area  (on-shore) 
of  tidal  influence  out  to  the  Exclusive 
Economic  Zone.  Maximum  anticipated 
funding  for  FY  2001  is  $200,000  and  it 
is  intended  that  this  funding  will  be 
distributed  amongst  multiple  projects. 
The  award  level  is  contingent  on 
methodology,  the  level  of  detail,  and  the 
geographic  scope  of  the  project.  See 
evaluation  criteria  for  cost  sharing 
requirements. 

Background 

Under  the  NOAA,  NOS  strategic 
efforts  to  support  safe  navigation, 
hydrographic  surveys  are  conducted  to 
produce  nautical  charts.  For  safety 
reasons,  these  surveys  are  conducted 
using  strict  hydrographic  siu^ey 
procedures  (refer  to  the  following 


Uniform  Resoiut:e  Locator  (ULR)  for 
more  information  about  these 
procedures):  http:// 
chartmaker.ncd.noaa.gov/ocs/text/ 
prodserv.htm  . 

In  addition  to  its  intended  charting 
purpose,  hydrographic  survey  data  is 
very  useful  to  the  coastal  and  ocean 
resource  management  community  in  the 
production  of  bathymetry.  Moreover, 
hydrographic  survey  requirements  for 
resource  management  need  not  be  as 
rigorous  as  navigation  surveys  that 
protect  life  and  limb.  Supporting  this 
community  is  an  additional  mandate  of 
NOS  under  its  coastal  stewardship 
strategic  goal.  Due  to  financial 
constraints,  NOS  has  only  been  able  to 
commit  to  new  surveys  in  major 
commercial  shipping  areas.  Near  shore 
and  estuarine  areas  not  generally 
deemed  a  navigational  hazard  are 
currently  not  routinely  surveyed.  Many 
of  these  areas  are  of  interest  to  the 
coastal  resource  managers  for  projects 
related  to  dredging,  dredge  disposal, 
habitat  studies,  sediment  transport,  and 
beach  renourishment  projects. 

NOAA  is  interested  in  supplementing 
its  ciurent  hydrographic  siuvey  data 
collection  with  data  from  non-NOAA 
sources  to  meet  strategic  goals.  In 
addition,  NOAA  is  interested  in  helping 
non-NOAA  sources  acquire  data  using 
standards  and  documentation  that  wiU 
increase  the  usability  and  longevity  of 
the  data.  NOAA  is  committed  to  helping 
third-party  data  creators  document  and 
make  these  data  available  to  the  marine 
community  using  standards  and 
protocols  outlined  by  the  Federal 
Geographic  Data  Committee  (FGDC). 
Specifically,  NOAA  is  interested  in 
helping  foster  the  development  of  high 
quality  acciirate  digital  bathymetric  data 
for  use  in  desktop  GIS  for  coastal  and 
ocean  resource  management  and 
updating  nautical  charts. 

Project  Proposals 

The  Center  must  receive  one  original 
and  two  copies  of  the  proposals  by  5 
p.m.  (Eastern  time)  on  January  12,  2001. 
Proposals  postmarked  January  12,  2001, 
but  not  received  until  after  January  12, 
2001,  will  not  be  accepted.  In  addition 
to  providing  the  following  information, 
the  cooperator  must  submit  a  complete 
NOAA  grants  package  (with  signed 
originals).  No  e-mail  or  fax  copies  will 
be  accepted.  All  project  proposals  must 
total  no  more  than  10  pages  (double 
spaced,  12-point  font,  and  exclusive  of 
appendices).  Appendices  shoidd  be 
limited  to  materials  that  directly 
support  the  main  body  of  the  proposal; 
e.g.,  support  letters,  resiunes,  lists  of 
data  sources,  maps.  All  appendix 
material  must  be  unbound.  All  projects 


[>roposals  must  include  the  sections 
isted  here: 

Project  Description/Methodology. 
This  section  should  address  the  general 
work  plan  and  deliverables. 
Methodology  should  address  specific 
methods  of  data  collection  and 
documentation  that  as  a  minimvun 
include  the  methods  of  sounding, 
methods  of  correcting  for  motion  of  the 
survey  platform,  methods  of  horizontal 
positioning,  and  methods  of  corrections 
for  tide.  In  addition,  proposal  should 
include  limits  of  survey  area  and 
density  of  line  spacing  and  sounding 
interval.  Proposal  should  include  a 
section  of  chart  that  outlines  the  survey 
area  and  orientation  to  the  depth 
contour.  Database  format  must  be 
adequately  described  and  include  a 
supplemental  descriptor  file  or  metadata 
that  contains  the  information  necessary 
for  completing  an  FGDC-compliant 
metadata  record  for  the  survey. 

Project  Partners  and  Subcontractors. 
Proposal  should  identify  project 
partners  and  describe  their  respective 
roles.  Include  a  letter  from  partners  and 
subcontractors  acknowledging  their 
participation  and  area  of  responsibility. 
All  projects  must  have  a  state,  local,  or 
regional  coastal  resource  management 
agency  as  a  primary  participant. 

Milestone  Schedule.  Proposal  should 
list  target  milestones  and  their 
respective  time  lines. 

Project  Budget.  Proposal  should 
provide  a  detailed  budget  breakdown 
that  follows  the  categories  and  formats 
in  the  NOAA  grants  package  and  a  brief 
narrative  that  justifies  each  item. 

Evaluation  Criteria  (With  Weights)  and 
Selection  Process 

Review  panels  will  be  established 
using  two  NOAA  and  two  non-NOAA 
experts  in  the  field  of  hydrographic 
survey  methodology,  tidal  correction, 
and  spatial  data  acquisition.  All 
proposals  received  will  be  ranked 
according  to  score  and  the  selecting 
official  (Center  Director)  will  use  those 
scores  to  aid  in  making  the  final 
decision.  The  selecting  official  may  also 
consider  program  policy  factors  in  the 
final  decision  to  ensure  Center  projects 
are  balanced  geographically  and 
institutionally.  Evaluation  criteria  are: 

Technical  Merit  (65  points).  The 
proposal  will  be  judged  on  the 
methodology  used  to  collect  the  data. 
This  includes  the  corrections  for  vessel 
motion  (heave,  roll  and  pitch), 
equipment  used,  and  method  of 
sounding,  and  corrections  for  tide.  It  is 
expected  that  differential  Global 
Positioning  System  (GPS)  will  be  used 
as  the  method  of  horizontal  positioning, 
but  this  should  be  specifically 


addressed.  Though  not  required,  any 
corrections  for  sound  velocity  (in 
shallow  water)  or  settlement  and  squat 
could  positively  influence  this 
weighting. 

Data  Density,  Geographic  Scope,  and 
Orientation  (10  points).  This  weighting 
will  be  based  on  the  level  of  detail  of  the 
survey.  Project  description  should 
include  a  map  or  graphic  that  outlines 
the  intended  spatial  extent  of  the 
survey,  the  density  of  the  line  spacing 
or  number  of  soundings,  and  the 
orientation  of  the  survey  platform  to  the 
depth  contour. 

Data  Delivery  Mechanism  and 
Documentation  (10  points).  Project  will 
be  judged  on  the  database  schema  and 
dociunentation  of  the  delivered  data. 
Points  will  be  awarded  or  deleted  for     ^ 
the  inclusion  or  absence  of  a  coherent 
metadata  strategy. 

Theme  (10  points).  The  purpose  or 
theme  of  the  survey  will  be  part  of  the 
weighting  criteria.  As  stated  earlier,  one 
of  the  objectives  of  the  Center  is  to  foster 
improved  bathymetric  data  access  for 
the  coastal  and  ocean  resource 
community.  Projects  deemed  to  fall 
within  this  scope  will  be  given 
additional  weight.  Additional  weight 
will  be  given  for  the  project's 
demonstrated  applicability  to  coastal  or 
ocean  resource  management. 

Cost-Sharing  (5  points).  There  is  no 
requirement  for  cost  sharing;  however, 
additional  points  will  be  awarded  in 
proportion  to  the  amount  of  cost  sharing 
proposed.  Applicant  will  have  to  cost 
share  at  least  10  percent  to  receive  1 
point,  20  percent  to  receive  2  points,  30 
percent  to  receive  3  points,  40  percent 
to  receive  4  points,  and  50  percent  to 
receive  5  points. 

Selection  Schedule 

Proposals  will  be  reviewed  once 
during  the  year.  The  following  schedule 
lists  the  dates  for  the  project  selection 
and  award  process  for  grants  and/or 
cooperative  agreements: 

Proposal  Deadline  (with  completed 
grant  package)  -  January  12,  2001. 

Earnest  Approximate  Grant  Start  Date 
-August  1,  2001. 

Note:  All  deadlines  are  for  receipt  by 
close  of  business  (5  p.m.  Eastern  time) 
on  the  dates  identified.  Receipt  of 
proposal  and  grant  package  (with 
original  signatures)  will  be  time 
stamped.  E-mail  or  fax  copies  will  not 
be  accepted.  One  original  and  two 
copies  of  the  proposal  and  grant 
paperwork  are  required. 

Funding  Available 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  funds  for 
FY  2001  are  appropriated.  Total  funding 
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available  for  this  grant  or  cooperative 
agreement  with  the  Integration  and 
Development  program  is  anticipated  to 
be  no  more  than  $200,000  and  funding 
will  be  distributed  over  multiple 
projects.  Publication  of  this  notice  does 
not  obligate  NOAA  toward  any  specific 
grant  or  cooperative  agreement  or  to 
obligate  all  or  any  parts  of  the  available 
funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  these  guidelines; 
however,  proposals  that  include  cost 
sharing  will  likely  score  highly  under 
the  cost  sharing  criteria  noted  here. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  educations,  hospitals,  other  non- 
profits, foreign  governments, 
organizations  imder  the  jurisdiction  of 
foreign  governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Commercial 
organizations  that  have  a  formal 
collaborative  partnership  with  a  state  or 
local  resource  coastal  management 
office  are  encouraged  to  apply.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
notice,  but  may  be  project  partners. 

Note:  Federal  agencies  or  institutions 
who  are  project  partners  must 
demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
federal  agency  in  excess  of  their 
appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Authority 

Statutory  authority  for  these  programs 
is  33  U.S.C.  883a  (surveys  and  other 
activities)  and  33  U.S.C.  883c 
(geomagnetic  data;  collection, 
correlation,  and  dissemination). 

Special  Projects 

The  NOAA  Coastal  Services  Center  is 
seeking  proposals  for  special  technical, 
management,  or  plaiming  projects  that 
relate  to  growth  management  in  coastal 
areas  or  buman  use  of  coastal  resources. 
Project  proposals  are  due  January  12, 
2001,  (with  earliest  start  date  of  August 
1,  2001).  See  Selection  Schedide 
following.  Anticipated  funding  in  FY 
2001  will  be  between  $50,000  and 
$150,000.  Two  to  six  projects  will  be 
funded  in  the  $20,000  to  $25,000  range 
for  1  year  with  the  potential  for  option 
years  (depending  on  the  availability  of 
funds  through  the  federal  appropriation 
process).  Projects  above  $25,000  will  not 
be  considered. 


Background 

The  Center  conducts  a  variety  of 
projects  that  directly  apply  to  the  state 
and  local  coastal  management 
conununity.  The  goal  of  Special  Projects 
is  to  provide  assistance  to  the  local 
coastal  management  community  for 
technical  or  management  issues  on 
specific  topics  relating  directly  to 
growth  management  in  coastal  areas  or 
human  use  of  coastal  resources. 

In  FY  2001,  the  Center  expects  to 
award  grants  and  cooperative 
agreements  (for  those  projects  with 
substantial  Center  involvement)  to 
organizations  across  the  United  States 
with  proven  abilities  to  implement 
practical  solutions  at  a  state  and  local 
level.  Proposed  study  topics  must  relate 
to  growth  management  in  coastal  areas 
or  to  human  use  of  coastal  resources.  All 
project  proposals  received  that  meet  the 
topic  criteria  will  be  reviewed  for 
technical  merit  and  management 
relevance. 

Project  Proposals 

The  Center  must  receive  one  original 
and  two  copies  of  the  proposals  by  5 
p.m.  (Eastern  time)  on  January  12,  2001. 
Proposals  postmarked  January  12,  2001, 
but  not  received  imtil  after  January  12', 
2001,  will  not  be  accepted.  In  addition 
to  providing  the  following  information, 
the  cooperator  must  submit  a  complete 
NOAA  grants  package  (with  signed 
originals).  No  e-mail  or  fax  copies  will 
be  accepted.  All  project  proposals  must 
total  no  more  than  10  pages  (double 
spaced,  12-point  font,  and  exclusive  of 
appendices).  Appendices  should  be 
limited  to  materials  that  directly 
support  the  main  body  of  the  proposal; 
e.g.,  support  letters,  resumes,  lists  of 
data  sources,  maps.  All  appendix 
material  must  be  unbound.  All  projects 
proposals  must  include  the  sections 
listed  here: 

Goals  and  Objectives.  Identify  broad 
project  goals  and  quantifiable  objectives. 

Background/Introduction.  State  the 
problem  and  sununarize  existing  efforts 
at  all  levels. 

Audience.  Describe  specifics  of  how 
the  project  will  contribute  to  improving 
or  resolving  an  issue  with  the  primary 
target  audience.  The  target  audience 
must  be  explicitly  stated. 

Project  Description/Methodology. 
Describe  the  specifics  of  the  projects  (3 
page  maximiun). 

Project  Partners.  Identify  project 
partners  and  their  respective  roles. 

Milestones  and  Outcomes.  List  target 
milestones,  Time  lines,  and  desired 
outcomes  in  terms  of  products  and 
services. 

Project  Budget.  Proposal  should 
provide  a  detailed  budget  breakdown 


that  follows  the  categories  and  formats 
in  the  NOAA  grant  package  and  a  brief 
narrative  that  justifies  each  item. 

Evaluation  Criteria  (With  Weights)  and 
Selection  Process 

Review  panels  will  be  established 
using  two  NOAA  and  at  least  two  non- 
NOAA  reviewers  to  assist  in  the 
evaluation  of  the  proposals.  All 
proposals  received  will  be  ranked 
according  to  score  and  the  selecting 
official  (Center  Director)  will  use  those 
scores  to  aid  in  making  the  final 
decision.  The  selecting  official  also  may 
consider  program  policy  factors  in  the 
final  decision  to  ensure  Center  projects 
are  balanced  geographically  and 
institutionally.  Evaluation  criteria  aie: 

Management  Relevance  (30  points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  national, 
regional,  state,  or  local  management 
need  relating  directly  to  growth 
management  of  coastal  areas  or  hiunan 
use  of  coastal  resources? 

Does  the  project  involve  partnerships 
with  the  state  coastal  management 
agency,  National  Estuarine  Research 
Reserve,  and/or  National  Marine 
Sanctuary? 

Does  the  proposed  project  have  a 
clearly  defined  management  audience 
and  do  the  products  have  clearly 
defined  users?  ,, 

Technical  Merit  (35  points) 

Is  the  approach  technically  sound? 

Does  the  proposed  project  build  on 
existing  knowledge? 

Are  the  project  goals  and  objectives 
clear  and  concise? 

Does  the  proposed  project  provide  for 
long-term  maintenance  or  sustainability 
of  products  and  services? 

Is  the  approach  innovative? 

Applicability  and  Effectiveness  of 
Products  and  their  Delivery  (25  points) 

Will  the  proposed  project  produce 
useful  (and  easily  used)  products, 
services,  or  an  understanding  for  the 
target  audience  and  users? 

Is  project  time  line  and  project  design 
likely  to  be  flexible  and  responsive  to 
public  and  user  input? 

Is  an  evaluation  process  built  into  the 
project?  Is  it  appropriate? 

Efficiency  and  Overall  Qualifications 
(10  points) 

Is  the  budget  commensurate  with  the 
project  needs? 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed?  (i.e..  Are  there  adequate 
professional,  facility,  and  administrative 
capabilities?) 


Selection  Schedule 

Proposals  will  be  reviewed  once 
during  the  year.  The  following  schedule 
lists  the  dates  for  the  project  selection 
and  award  process  for  grants  and/or 
cooperative  agreements: 

Proposal  Deadline  (with  completed 
grant  package)  January  12,  2001. 

Earliest  Appropriate  Grant  Start  Date 
-  Augiist  1,  2001 

Note:  All  deadlines  are  for  receipt  by 
close  of  business  (5  p.m.  Eastern  time) 
on  the  dates  identified.  Receipt  of 
proposal  and  grant  package  (with 
original  signatures)  will  be  time 
stamped.  E-mail  or  fax  copies  will  not 
be  accepted.  One  original  and  two 
copies  of  the  proposal  and  grant 
paperwork  are  required. 

Funding  Availability 

Specific  funding  available  for  the 
award  v>nll  be  finalized  after  NOAA 
funds  for  FY  2001  are  appropriated. 
Publication  of  this  document  does  not 
obligate  NOAA  toward  any  specific 
grant  or  cooperative  agreement  or  to 
obligate  all  or  any  parts  of  the  available 
funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  this  program 
annoimcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 
sharing. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  educations,  hospitals,  other  non- 
profits, commercial  organizations, 
foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  imder  this 
announcement,  but  may  be  project 
partners. 

Note:  Federal  agencies  or  institutions 
who  are  project  partners  must 
demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
Federal  agency  in  excess  of  their 
appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Authority 

Statutory  Authority  for  these 
programs  is  provided  under  16  U.S.C. 
1456C  (Technical  Assistance). 


Special  Projects  for  the  Pacific  Islands 

Project  Description 

NOAA's  Coastal  Services  Center  is 
seeking  proposals  for  special  technical, 
management,  or  planning  projects  that 
directly  apply  to  the  goals  of  the  Pacific 
Island  coastal  management  community. 
Projects  topics  should  relate  to  one  or 
more  of  the  four  themes  of  the  Coastal 
Services  Center:  Habitat,  Hazards, 
Coastal  Communities,  or  National 
Spatial  Data  Infrastructiire  (NSDI). 
Project  proposals  are  due  January  12, 
2001,  (with  earliest  start  date  August  1, 
2001).  See  "Selection  Schedule" 
following.  Anticipated  funding  in  FY 
2001  will  be  between  $50,000  and 
$500,000.  Projects  vkrill  be  funded  in  the 
$25,000  to  $75,000  range  for  1  year  with 
the  potential  for  options  years 
(depending  on  the  availability  of  funds 
through  the  Federal  appropriation 
process). 

Background 

The  Coastal  Services  Center  conducts 
a  variety  of  projects  that  directly  apply 
to  the  state  and  local  coastal 
management  community.  The  goal  of 
this  program  is  to  provide  assistance  to 
the  Pacific  Island  coastal  management 
community  for  technical  or  management 
issues  on  a  very  broad  range  of  topics 
related  to  coaistal  resources  and  their 
wise  management. 

In  FY  2001,  the  Center  expects  to 
award  grants  and  cooperative 
agreements  (for  those  projects  with 
substantial  Center  involvement)  to 
organizations  with  proven  abilities  to 
implement  practical  solutions  in  the 
Pacific  Islands  at  a  state  and  local  level. 
Proposed  study  topics  must  relate  to  one 
or  more  of  the  Center's  themes:  Habitat, 
Hazards,  Coastal  Communities,  or  NSDI. 

Project  Proposal 

The  Center  must  receive  one  original 
and  two  copies  of  the  proposals  by  5 
p.m.  (Eastern  time)  on  January  12,  2001. 
Proposals  postmarked  January  12,  2001, 
but  not  received  until  after  January  12, 
2001,  will  not  be  accepted.  In  addition 
to  providing  the  followring  information, 
the  cooperator  must  submit  a  complete 
NOAA  grants  package  (vdth  signed 
originals).  No  e-mail  or  fax  copies  will 
be  accepted.  All  project  proposals  must 
total  no  more  than  10  pages  (double 
spaced,  12-point  font,  and  exclusive  of 
appendices).  Appendices  should  be 
limited  to  materials  that  directly 
support  the  main  body  of  the  proposal; 
e.g.,  support  letters,  resiunes,  lists  of 
data  souirces,  and  maps.  All  appendix 
materials  must  be  unboimd.  All  projects 
proposals  must  include  the  sections 
listed  here: 


Goals  and  Objectives.  Identify  broad 
project  goals  and  quantifiable  objectives. 

Background/Introduction.  State  the 
problem  and  summarize  existing  efforts 
at  all  levels. 

Audience.  Describe  specifics  of  how 
the  project  will  contribute  to  improving 
or  resolving  an  issue  with  the  primary 
target  audience.  The  target  audience 
must  be  explicitly  stated. 

Project  Description/Methodology. 
Describe  the  specifics  of  the  projects  (3 
page  maximiun). 

Project  Partners.  Identify  project 
partners  and  their  respective  roles. 

Milestones  and  Outcomes.  List  target 
milestones,  time  lines,  and  desired 
outcomes  in  terms  of  products  and 
services. 

Project  Budget.  Proposal  should 
provide  a  detailed  budget  breakd  own 
that  follows  the  categories  and  formats 
in  the  NOAA  grant  package  and  a  brief 
narrative  that  justifies  each  item. 

Evaluation  Criteria  (With  Weights)  and 
Selection  Process 

Review  panels  will  be  established 
using  two  NOAA  and  at  least  two  non- 
NOAA  reviewers  to  assist  in  the 
evaluation  of  the  proposals.  AU 
proposals  received  will  be  ranked 
according  to  score  and  the  selecting 
official  (Center  Director  will  use  those 
scores  to  aid  in  making  the  final 
decision.  The  selection  official  also  may 
consider  program  policy  factors  in  the 
final  decision  to  ensure  Center  projects 
are  balanced  geographically  and 
institutionally. 

Evaluation  criteria  are:  Management 
Relevance  (30  points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  national, 
regional,  state,  or  local  management 
need  relating  directly  to  growth 
management  of  coastal  areas  or  human 
use  of  coastal  resources? 

Does  the  project  involve  partnerships 
with  the  state  coastal  management 
agency,  National  Estuarine  Research 
Reserve,  and/or  National  Marine 
Sanctuary? 

Does  the  proposed  project  have  a 
clearly  defined  management  audience 
and  do  the  products  have  clearly 
defined  users? 

Technical  Merit  (35  points) 

Is  the  approach  technically  sound? 

Does  the  proposed  project  build  on 
existing  knowledge? 

Are  the  project  goals  and  objectives 
clear  and  concise? 

Does  the  proposed  project  provide  for 
long-term  maintenance  or  sustainability 
of  products  and  services? 

Is  the  approach  innovative? 
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Applicability  and  Effectiveness  of 
Products  and  their  Delivery  (25  points) 

Will  the  proposed  project  produce 
useful  (and  easily  used)  products, 
services,  or  an  understanding  for  the 
target  audience  and  users? 

Is  project  time  line  and  project  design 
likely  to  be  flexible  and  responsive  to 
public  and  user  input? 

Is  an  evaluation  process  built  into  the 
project?  Is  it  appropriate? 

Efficiency  and  Overall  Qualifications 
(10  points) 

Is  the  budget  commensurate  with  the 
project  needs? 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed  (i.e.,  Are  there  adequate 
professional,  facility,  and  administrative 
capabilities?) 

Selection  Schedule 

Proposals  will  be  reviewed  once 
during  the  year.  The  following  schedule 
lists  the  dates  for  the  project  selection 
and  award  process  for  grants  and/or 
cooperative  agreements: 

Proposal  Deadline  (with  completed 
grant  package)  -  January  12,  2001 

Earliest  Approximate  Grant  Start  Date 
-August  1.  2001 

Note:  All  deadlines  are  for  receipt  by 
close  of  business  (5  p.m.  Eastern  time) 
on  the  dates  identified.  Receipt  of 
proposal  and  grant  package  (with 
original  signatures)  will  be  time 
stamped.  E-mail  or  fax  copies  will  not 
be  accepted.  One  original  and  two 
copies  of  the  proposal  and  grant 
paperwork  are  required. 

Funding  Available 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  funds  for 
FY  2001  are  appropriated.  Publication 
of  this  notice  does  not  obligate  NOAA 
toward  any  specific  grant  or  cooperative 
agreement  or  to  obligate  all  or  any  parts 
of  the  available  funds. 

Cost  Sharing 

There  are  no  requirements  for  cost 
sharing  in  response  to  this  program 
announcement  and  no  additional  weight 
will  be  given  to  proposes  with  cost 
sharing. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  educations,  hospitals,  other  non- 
profits, conunercial  organizations, 
foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 


notice,  but  may  be  project  partners. 
Note:  Federal  agencies  or  institutions 
who  are  project  partners  must 
demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
Federal  agency  in  excess  of  their 
appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C 
1535)  is  not  an  appropriate  legal  basis. 

Authority 

Statutory  Authority  for  these 
programs  is  provided  under  16  U.S.C. 
1456C  (Technical  Assistance). 

Technical  Assistantship  For  The  Pacific 
Islands 

Project  Description 

The  NOAA  Coastal.  Services  Center  is 
seeking  proposals  for  the  development 
and  administration  of  2-year  grants  to 
support  post-graduate  students  working 
for  the  Pacific  Island  coastal  zone 
management  programs.  This  includes 
those  programs  in  Hawaii,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern 
Marianas.  Project  proposals  are  due 
January  12,  2001  (with  earliest  start  date 
August  1,  2001).  See  Selection  Schedule 
following.  Total  anticipated  funding  in 
FY  2001  will  be  between  $75,000  and 
$300,000.  Each  assistantship  will  be 
funded  in  the  $75,000  to  $100,000  range 
to  cover  both  years  of  one  student.  It  is 
anticipated  that  one  to  four  students 
will  be  placed  in  FY  2001.  There  must 
be  a  balance  in  location  of  student 
placement  so  that  over  any  given  several 
year  period,  all  four  Pacific  coastal  zone 
management  programs  will  receive  a 
student. 

All  project  proposals  must  define  how 
students  will  be  selected  and  placed, 
must  provide  a  mechanism  for 
determining  where  students  are  placed, 
and  must  include  a  mechanism  to 
ensure  that  the  skills  and  expertise  of 
the  selected  students  match  the  needs 
and  requirements  of  the  selected  Pacific 
Island  coastal  zone  management 
program. 

This  would  be  a  cooperative 
agreement  between  the  Center  and  the 
cooperator  for  2  years  with  the  option  to 
extend  for  4  years  (depending  on  the 
availability  of  funds  through  the  Federal 
appropriations  process). 

Background 

The  goal  of  this  program  is  to  provide 
assistance  to  the  Pacific  Island  coastal 
zone  management  agencies  on  technical 
and  management  issues  that  directly 
relate  to  the  agencies'  needs  and 
requirements.  This  program  is 


administratively  and  programmatically 
distinct  from  the  NOAA  Coastal 
Management  Fellowship  program.  In  FY 
2001,  the  Center  expects  to  award  one 
to  two  cooperative  agreements  to  design, 
implement,  and  administer  this 
program. 

Roles  and  Responsibilities 

These  projects  are  intended  to  be 
cooperative  in  nature.  The  following 
items  identify  the  minimum  project 
participation  expected  by  the  Center 
and  the  project  applicant.  Additional 
roles  and  responsibilities  should  be 
identified  by  the  applicant. 

Coastal  Services  Center  shall  have 
primary  responsibility  for  ensuring  that 
the  needs  and  requirements  of  the 
selected  Pacific  Island  coastal  zone 
management  agency  are  being  met 
through  this  assistantship  program.  To 
this  end,  the  Center  will: 

Provide  information  to  the  applicant 
on  the  needs  of  the  Pacific  Island  coastal 
zone  management  agency  prior  to  the 
recruiting  of  the  assistants,  and 

Serve  as  a  reviewer  on  all  student 
applications  to  help  ensure  that  the 
selected  students'  expertise  match  with 
the  needs  of  the  Pacific  Island  coastal 
zone  management  programs.  The 
applicant  shall  have  primary 
responsibility  for  the  following 
activities  associated  with  this  program: 

Design  process  for  recruitment  and 
selection. 

Select  Pacific  Island  coastal  zone 
management  programs(s)  for  student 
placement. 

Announce  and  select  assistants. 

Support  and  administer  assistants  - 
This  shall  include  all  activities  related 
to  the  financial  support  and 
administration  of  the  assistants.  These 
activities  include  arranging  for  and 
supporting  medical  insurance,  worker's 
compensation  insurance,  state  and 
federal  income  tax  withholdings,  and 
FICA  withholdings;  coordinating  and 
providing  reimbursement  for  moving 
expenses,  salary  disbursement  to  the 
assistants;  and  coordinating  and 
supporting  and  travel  for  the  assistants. 
The  Coastal  Services  Center  and  the 
Applicant  shall  share  joint 
responsibility  for  the  following 
activities  associated  with  this  program: 

Publicize  the  program.  This  shall 
include  general  announcement  and 
publicity  measures  to  provide  general 
information  about  the  program,  specific 
announcements  of  the  selection 
processes,  and  specific  aimouncements 
of  the  results  of  the  selection  processes. 
Newsletters,  facts  sheets,  Web  sites,  and 
conference  poster  sessions  should  all  be 
considered  potential  publicity 
mechanisms. 


Solicit  other  partners.  To  ensure  the 
continued  success  and  further 
development  of  the  program,  both 
organizations  should  consider  recruiting 
other  partners  to  provide  financial 
support  and  opportunities  for  future 
assistants. 

Pro)ect  Proposals 

The  Center  must  receive  one  original 
and  two  copies  of  the  proposals  by  5 
p.m.  (Eastern  time)  on  January  12,  2001. 
Proposals  postmarked  January  12,  2001, 
but  not  received  until  after  January  12, 
2001,  will  not  be  accepted.  In  addition 
to  providing  the  following  information, 
the  cooperator  must  submit  a  complete 
NOAA  grants  package  (with  signed 
originals).  No  e-mail  or  fox  copies  will 
be  accepted.  All  project  proposals  must 
total  no  more  than  10  pages  (double- 
spaced,  12-point  font,  and  exclusive  of 
appendices).  Appendices  shoiUd  be 
limited  to  materials  that  directly 
support  the  main  body  of  the  proposal; 
e.g.,  support  letters,  resimies,  lists  of 
data  sources,  maps.  All  appendix 
material  must  be  imbound.  All  projects 
proposals  must  include  the  sections 
listed  here: 

Goals  and  Objectives.  Identify  broad 
project  goals  and  quantifiable  objectives. 

Background /Introduction.  State  the 
problem  and  summarize  existing  efforts 
at  all  levels. 

Audience.  Describe  specifics  of  how 
the  project  will  contribute  to  improving 
or  resolving  an  issue  with  the  primary 
target  audience.  The  target  audience 
must  be  explicitly  stated. 

Project  Description/Methodology. 
Describe  the  specifics  of  the  process  for 
development  and  administration  (4 
pages  maximum). 

Project  Partners.  Identify  project 
partners  and  their  respective  roles. 

Milestones  and  Outcomes.  List  target 
milestones,  time  lines,  and  desired 
outcomes  in  terms  of  products  and 
services. 

Project  Budget.  Proposal  should 
provide  a  detailed  budget  breakdown 
that  follows  the  categories  and  formats 
in  the  NOAA  grant  package  and  a  brief 
narrative  that  justifies  each  item.  Salary, 
per  diem,  travel,  and  benefits  of  selected 
students  must  be  included  in  the 
budget. 

Evaluation  Criteria  (With  Weights)  and 
Selection  Process 

Review  panels  will  be  established 
using  two  NOAA  and  at  least  two  non- 
NOAA  reviewers  to  assist  in  the 
evaluation  of  the  proposals.  All 
proposals  received  will  be  ranked 
according  to  score  and  the  selecting 
official  (Center  Director)  will  use  those 
scores  to  aid  in  making  the  final 


decision.  The  selecting  official  also  may 
consider  program  policy  factors  in  the 
final  decision  to  ensiire  Center  projects 
are  balanced  geographically  and 
institutionally.  Evaluation  criteria  are: 

Technical  Relevance  (70  points) 

Does  the  approach  identify  an 
effective  mechanism  for  defining  how 
students  will  be  selected  and  placed? 

Does  the  approach  identify  an 
effective  mechanism  for  determining 
where  students  are  placed? 

Does  the  approach  identify  an 
effective  mechanism  for  ensuring  that 
the  skills  and  expertise  of  the  selected 
students  match  the  needs  and 
requirements  of  the  selected  Pacific 
Island  coastal  zone  management 
program? 

Is  an  evaluation  process  built  into  the 
project?  Is  it  appropriate? 

Does  the  project  involve  partnerships 
with  the  state  coastal  management 
agency.  National  Estuarine  Research 
Reserve,  and/or  National  Marine 
Sanctuary? 

Efficiency  and  Overall  (30  points) 

Is  the  budget  conunensiu^te  with  the 
project  needs?  on  existing  knowledge? 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed?  (i.e..  Are  there  adequate 
professional,  facility,  and  administrative 
capabilities?) 

Selection  Schedule 

Special  projects  will  be  reviewed  once 
during  the  year.  The  follovnng  schedule 
Usts  the  dates  for  the  project  selection 
and  award  process  for  grants  and/or 
cooperative  agreements: 

Proposal  Deadline  (with  complete 
grant  package)  January  12,  2001.  Earliest 
Approximate  Grant  start  date  August  1 , 
2001. 

Note:  All  deadlines  are  for  receipt  by 
close  of  business  (5  p.m.  Eastern  time) 
on  the  dates  identified.  Receipt  of 
proposal  and  grant  package  (with 
original  signatiu^s)  will  be  time 
stamped.  E-mail  or  fax  copies  will  not 
be  accepted.  One  original  and  two 
copies  of  the  proposal  and  grant 
paperwork  are  required. 

Funding  Available 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  funds  for 
FY  2001  are  appropriated.  Publication 
of  this  announcement  does  not  obligate 
NOAA  toward  any  specific  grant  or 
cooperative  agreement  or  to  obligate  all 
or  any  parts  of  the  available  funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  this  program 


announcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 
sharing. 

Eligibility  Criteria 

Eligible  applicants  are  institutions  of 
higher  educations,  hospitals,  other  non- 
profits, commercial  organizations, 
foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  federal  assistance  imder  this 
notice,  but  may  be  project  partners. 
Note:  Federal  agencies  or  institutions 
who  are  project  partners  must 
demonstrate  that  they  have  legal 
authority  to  receive  funds  from  another 
Federal  agency  in  excess  of  their 
appropriation.  Because  this 
annoimcement  is  not  proposing  to 
procure  goods  or  services  itom 
applicants,  the  Economy  Act  (31  U.S.C. 
153^)  is  not  an  appropriate  legal  basis. 

Authority 

Statutory  Authority  for  these 
programs  is  provided  under  16  U.S.C. 
1456c  (Technical  Assistance). 

General  Information  For  All  Programs 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  of  these  programs  must  not  exceed 
the  current  indirect  cost  rate  negotiated 
and  approved  by  the  applicant's 
cognizant  federal  agency,  prior  to  the 
proposed  effective  date  of  the  award  or 
100  percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less.  If  a  rate  has  not  been 
established,  one  will  be  negotiated  by 
the  Department  of  Commerce  (DOC) 
Office  of  Inspector  General. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
integrity. 
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Past  Performance 

Unsatisfactory  performance  under 
prior  federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre- Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  tbey  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs  should  an 
award  not  be  made  or  funded  at  a  level 
less  than  requested. 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  futiire  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full, 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  26.105)  are  subject  to  15  CFR 
part  26,  "Nonprocurement  Debarment 
and  Suspension"  and  the  related  section 
of  the  certification  form  prescribed 
above  applies. 

Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR 
26.605)  are  subject  to  15  CFR  part  26. 
subpart  F,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  here  ' 

applies. 


Anti-Lobbying 

Persons  (as  defined  at  15  CFR  28.105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  application/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000. 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL  form,  "Disclosing  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  Appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  aware 
dociunent. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order 
12372,"Intergovemmental  Review  of 
Federal  Programs." 

Buy  American-made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  piuposes  of  Executive 
Order  12866. 


Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  cooperative  agreements,  benefits, 
and  contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currentiy  valid  OMB  control  number. 
This  notice  contains  a  collection-of- 
information  requirements  subject  to  the 
PRA.  The  collection-of-information  has 
been  approved  by  OMB,  OMB  Control 
Numbers  0348-0041,  0348-0042.  0348- 
0043.  0348-0044.  0348-0040.  0348-0046. 
and  0605-0001. 

Dated:  October  23,  2000. 
Margaret  A.  Davidson. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  00-27816  Filed  10-27-00;  8:45  am] 
BILUNG  COD6:  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.O.  102400A] 

Deveiopment  of  a  Code  of  Conduct  for 
Responsible  Aquacuiture  in  the  United 
States  Exclusive  Economic  Zone; 
Additional  Public  Worlcshops 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  workshops. 

SUMMARY:  NMFS  publishes  information 
regarding  stakeholder  input  to  the 
development  of  a  Code  of  Conduct  for 
Responsible  Aquacuiture  in  the  U.S. 
Exclusive  Economic  Zone  (Code  of 
Conduct).  It  is  the  purpose  of  such  a 
Code  of  Conduct  to  provide  general 
guidance  for  siting  and  operating 
aquacuiture  facilities  in  the  Exclusive 
Economic  Zone  (EEZ)  seaward  of  coastal 
state  boundaries  and  authorities.  NMFS 
held  stakeholder  workshops  in  Seattle, 
WA.  Danvers,  MA  and  Galveston,  TX  in 
September,  2000  to  gather  information 
for  use  in  developing  a  draft  Code  of 
Conduct.  Based  on  stakeholder  interest 
in  other  geographic  regions,  NMFS  is 
conducting  three  additional  workshops. 
The  workshops  are  open  to  the  public. 


DATES:  The  meeting  dates  are: 

1.  Honolulu,  HI,  November  14,  2000, 
10  a.m.  -  3  p.m. 

2.  Miami,  FL,  November  16,  2000, 10 
a.m.  -  3  p.m. 

3.  Silver  Spring,  MD;  November  20, 
2000,  9  a.m.  - 12:30  p.m. 
ADDRESSES:  The  workshop  locations  are: 

1.  Honolulu:  University  of  Hawaii, 
Hawaii  Imin  International  Conference 
Center,  Jefferson  Hall,  Pacific  Room, 
East  West  Center  Road,  Honolulu,  HI 
96822. 

2.  Miami:  Rosenstiel  School 
Auditorium,  4600  Rickenbacker 
Causeway,  Miami,  FL  33149. 

3.  Silver  Spring:  NOAA  Auditorium, 
1301  East  West  Highway,  Silver  Spring, 
MD.  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  Rhodes  at  (301)  713-2334  or 
Colin  Nash  at  (360)  871  8309.  For 
specific  workshop  information  contact: 
Honolulu,  m,  Wende  Goo  (808)  983 
5303;  Miami,  FL,  Daniel  Benetti  (305) 
361  4889  or  Kim  Newlin  (305)  361  4464; 
Silver  Spring,  MD,  Edvkrin  Rhodes,  (301) 
713  2334. 
SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  has  Federal  responsibility  for 
the  living  marine  resources  of  the 
United  States.  Under  authorities  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
NMFS  has  responsibility  for  federally 
managed  species  and  for  the 
conservation  and  enhancement  of 
essential  fish  habitat  in  the  zone 
seaward  of  coastal  state  boundaries  to 
the  200  nautical  mile  limit  of  the  EEZ. 
NMFS  has  additional  responsibilities  for 
threatened  and  endangered  species  and 
for  marine  mammals  under  authorities 
of  the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act.  NMFS 
anticipates  increasing  aquacuiture 
activity  in  the  EEZ.  In  order  to  provide 
guidance  to  potential  users  of  the  U.S. 
EEZ  for  aquaciilture,  NMFS,  with  broad 
stakeholder  input,  will  produce  a  Code 
of  Conduct  for  Responsible  Aquacidture 
in  the  United  States  Exclusive  Economic 
Zone.  It  is  the  purpose  of  such  a  Code 
of  Conduct  to  provide  general  guidance 
to  the  aquacuiture  industry  for  siting 
and  operating  aquacuiture  facilities  in 
this  zone,  and  to  provide  NMFS  with  a 
framework  that  can  be  used  to  ensure  a 
more  consistent  review  of  aquacidture 
projects  that  require  agency  actions. 
NNQ^S  may  also  use  the  Code  of 
Conduct  as  a  starting  point  for  the 
development  of  regulatory  standards  in 
the  future. 

The  United  States  was  an  active 
participant  in  the  1993-1995 


considtations  that  led  to  the  adoption  by 
the  Food  and  Agriculture  Organization 
of  the  United  Nations  (FAO)  of  the  Code 
of  Conduct  for  Responsible  Fisheries 
(FAO  Code).  While  the  FAO  Code  is  a 
voluntary  and  non-binding  instrument, 
the  United  States  has  consistenUy 
supported  its  usefulness  as  an 
internationally  agreed  upon  statement  of 
principles  that  should  govern  the 
policies  of  FAO  members  in  all  sectors 
of  the  fishing  industry,  including 
aquaciUtiu^,  which  is  addressed  in 
Article  9  of  the  FAO  Code.  Although  the 
Code  of  Conduct  being  developed  for 
the  U.S.  EEZ  does  not  have  to  follow  the 
FAO  model,  the  FAO  Code  is  an 
important  reference  instrument.  A  copy 
of  the  aquacuiture  section  (Article  9)  of 
the  FAO  Code  can  b&obtained  frt>m  the 
contact  persons  listed  here,  and  can  be 
found  on  the  internet  at  http:// 
www .  fao.org/fi/agreem/codecond/ 
ficonde.asp 

NMFS  will  develop  the  Code  of 
Conduct  in  steps.  The  first  step  is  to  get 
stakeholder  input  through  workshops  to 
assist  in  Code  of  Conduct  development. 
NMFS,  in  consultation  with  other 
Federal  agencies  with  authorities  in 
Federal  waters,  will  consider  this 
stakeholder  input  in  producing  a  draft 
Code  of  Conduct,  which  will  be  made 
available  for  public  comment  through  a 
Federal  Register  notice  early  in  2001. 
Public  comments  vtrill  be  addressed  in 
formulating  a  final  Code  of  Conduct, 
which  will  be  published  in  the  Federal 
Register  before  January,  2002. 

Regional  Woiiuhops 

NMFS  held  three  workshops  in 
September,  2000,  and  will  hold  three 
more  regional  workshops  to  receive 
additional  stakeholder  input  for 
development  of  the  Code  of  Conduct. 
NMFS  seeks  input  on  the  scope, 
content,  specificity  and  use  of  a  Code  of 
Conduct  that  can  be  used  to  help  guide 
aquacidture  development  in  the  EEZ. 
Areas  for  discussion  include,  but  are  not 
limited  to,  species  choices,  siting, 
transboundary  considerations,  design 
and  construction  of  facilities,  disease 
prevention  and  control,  feeds  and 
feeding  protocols,  effluents  and 
pollution, interactions  with  wild  species 
and  protected  resources,  general 
operations,  stock  enhancement,  use 
conflict  resolution,  and  on-shore 
impacts.  The  workshops  are  open  to  all 
interested  persons. 

Special  Accommodations 

The  workshops  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 


should  be  directed  to  Edwin  Rhodes  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  October  24.  2000. 
darance  G.  Pautzke, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
PR  Doc.  00-27824  File  10-27-00;  8:45  am] 
HXINO  CODE  3610-22-4 

DEPARTMENT  OF  COMMERCE 

National  OcMnIc  and  Atmosphsrle 
Administration 

P.D.  1 024000] 

Gulf  of  Mexico  Rshsry  Management 
Council;  Public  Meatings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  meetings. 

DATES:  The  meetings  will  be  held  on 
November  13-16,  2000. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Isle  of  Capri  Casino  Hotel,  151 
Beach  Boulevard,  Biloxi,  MS;  telephone: 
228-435-5400. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATKW: 

Council 

November  15 

8:30  a.m. — Convene. 

9  a.m.  - 12  noon — Receive  public 
testimony  on  a  proposed  amendment  to 
the  Stone  Crab  Fishery  Mcmagement 
Plan  (FMP),  a  proposed  amendment  to 
the  Shrimp  FMP.  and  a  proposed 
Dolphin/Wahoo  FMP.  Persons  who  will 
testify  must  turn  in  a  registration  card 
before  the  start  of  the  testimony  period 
on  Wednesday. 

1:30  p.m.  -  4  p.m.-Continue  public 
testimony  if  needed. 

4  p.m.  -  5  p.m. — Receive  a  report  of 
the  Shrimp  Management  Committee. 

5  p.m.  -  5:30  p.m. — Receive  a 
presentation  on  the  Invasion  of 
Australian  Spotted  Jellyfish. 

4:60  p.m.  -  4:45  p.m. — Receive  a 
report  of  the  Stone  Crab  Management 
Committee. 
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November  16 

8:30  a.m.  -  9:30  a.m. — Receive  a 
briefing  on  new  travel  procedures  for 
Council  members. 

9:30  a.m.  -  11:30  a.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

1 1 .30  a.m.  - 12  noon — Receive  a 
report  of  the  Mackerel  Management 
Committee. 

1 .30  p.m.  -  2:30  p.m. — Receive  a 
report  of  the  Joint  Reef  Fish  and 
Mackerel  Management  Committees. 

2:30  p.m.  -  3  p.m. — Receive  a  report 
of  the  Habitat  Protection  Committee. 

3  p.m.  -  3:15  p.m. — Receive  a  report 
of  the  Administrative  Policy  Committee. 

3:15  p.m.  -  3:30  p.m. — Receive  a 
report  of  the  Stone  Crab  Management 
Committee. 

3:30  p.m.  -  3:45  p.m. — Receive  the 
South  Atlantic  Fishery  Management 
Council  Liaison  report. 

3:45  p.m.  -  4  p.m. — Receive  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
Advisory  Committee  Report. 

4  pjn.  -  4:15  p.m. — Receive 
enforcement  reports. 

4:15  p.m.  -  4:30  p.m. — Receive  the 
NMFS  Regional  Administrator's  Report. 

4:30  p.m.  -  4:45  p.m. — Receive 
Director's  Reports. 

4:45  p.m.  -  5  p.m. — Other  Business. 

November  13 

1  p.m.  -  3:30  p.m. — Convene  the 
Shrimp  Management  Committee  to 
discuss  the  proposed  Shrimp 
Amendment  11  and  develop 
recommendations  for  final  action  by  the 
full  Council  on  Wednesday  afternoon. 
Shrimp  Amendment  1 1  contains 
alternatives  for  requiring  shrimp  vessel 
permits,  shrimp  vessel  registration, 
operator  permits,  and  prohibiting  trap 
gear  in  the  royal  red  shrimp  fishery  of 
the  exclusive  economic  zone. 

3  .30  p.m.  -  4  p.m. — Convene  the 
Stone  Crab  Management  Committee  to 
discuss  the  proposed  Stone  Crab 
Amendment  7  and  will  develop 
recommendations  for  final  action  by  the 
full  Council  on  Thiu-sday  afternoon. 
Stone  Crab  Amendment  7  proposes  to 
create  a  Federal  trap  certificate  program 
for  the  commercial  stone  crab  fishery  in 
Federal  waters  off  Florida.  This  program 
will  be  similar  to  the  trap  certificate 
program  adopted  by  the  state  of  Florida. 

4  p.m.  -  5:30  p.m. — Convene  the 
Mackerel  Management  Committee  to 
discuss  the  proposed  Dolphin/Wahoo 
FMP  and  develop  recommendations  for 
final  action  by  the  full  Council  on 
Wednesday  afternoon.  They  will  also 
hear  scientific  presentations  on  cobia. 
The  Dolphin/Wahoo  FMP  has  been 


prepared  by  the  South  Atlantic,  Gulf, 
and  Caribbean  fishery  management 
councils.  The  first  10  actions,  with 
options,  of  the  Dolphin/Wahoo  FMP 
contain  measures  that  are  applicable  to 
the  dolphin  and  wahoo  stocks  in  the 
jiuisdictions  of  all  3  councils.  These 
include  measures  to:  define  the 
management  units;  address  dealer, 
vessel,  and  operator  permits;  consider 
data  reporting  requirements;  identify 
estimates  of  maximum  sustainable 
yield,  optimum  yield,  and  overfishing/ 
overfished  criteria;  and,  framework 
options  to  enable  seasonal  adjustments 
to  the  management  structure.  Other 
actions,  with  options,  are  separately 
applicable  to  each  Council's  area  of 
jurisdiction,  and  include  actions  that 
may  be  implemented  through  the 
homework  procedures,  e.g.  minimum 
size  limits,  bag  limits,  trip  limits,  and 
allocations,  among  others. 

November  14 

8:30  a.m.  - 12:30  a.xn.— Convene  the 
Reef  Fish  Management  Committee  to 
receive  the  Reef  Fish  Stock  Assessment 
Panel's  and  the  Socioeconomic  Panel's 
recommendations  on  grouper  complex 
rebuilding  scenarios,  and  to  receive  a 
report  ftova  NMFS  on  red  snapper 
restoration  scenarios.  This  discussion 
will  include  management  strategies, 
estimates  of  trawl  bycatch,  alternative 
assessment  scenarios,  and  the 
management  implications. 

1 .30  p.m.  -  2  p.m. — Convene  the  Joint 
Reef  Fish  and  Mackerel  Management 
Committees  to  consider  further  Council 
action  on  a  Draft  Amendment  for 
Charter  Vessel  Permit  Moratoriimi  for 
public  hearings.  The  draft  amendment 
proposes  to  put  a  moratorium  on  the 
issuance  of  additional  permits  for 
charter  vessels  to  fish  for  reef  fish  or 
coastal  migratory  pelagics  in  federal 
waters  of  tibe  Gulf  of  Mexico.  The 
amendment  will  make  the  charter  vessel 
permits  transferable. 

2  p.m.  -  4  p.m. — Convene  the  Habitat 
Protection  Committee  to  hear  a  review 
of  the  Turkey  Creek  Development 
Project,  a  review  of  floating  production 
storage  and  offloading  systems,  an 
update  on  an  EssentiaJ  Fish  Habitat 
lawsuit,  receive  recommendations  bom 
the  Texas  Habitat  Protection  Advisory 
Panel  meeting,  and  discuss  draft  coimcil 
wetland  and  submerged  aquatic 
vegetation  policies. 

4  p.m.  -  5:30  p.m. — Convene  the 
Adininistrative  Policy  Committee  to 
discuss  amendments  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
amendments  to  the  Council's 
Administrative  Handbook.  They  will 
develop  recommendations  for 


comments  to  be  heard  by  full  Coimcil 
on  Thursday  afternoon. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Coimcil  for  discussion,  in 
accordance  with  the  Magnuson  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
Committee  schedule  and  agenda  can  be 
obtained  by  calling  (813)  228-2815. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  November 
6,2000. 

Dated:  October  25,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-27818  Filed  10-27-00;  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  102400F] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  CouncU  (Council)  is 
scheduling  a  public  meeting  of  its 
Research  Steering  Committee  and  Social 
Science  Advisory  Committee  (SSAC)  in 
November,  2000  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 
Monday,  November  13,  2000.  See 
SUPPLEJMENTARY  INFORMATION  for  specific 
dates  and  times. 
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ADDRESSES:  The  meetings  will  be  held 
in  Boston,  MA  and  Wakefield,  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

FURTHER  INFORMATION  CONTACT:  Paul  J. 
Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)465-0492.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone: 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates  and  Agendas 

Monday,  November  13,  2000,  9:30 
a.m. — Research  Steering  Committee 
Meeting 

Location:  Sheraton  Colonial  Hotel, 
One  Audubon  Road,  Wakefield,  MA 
01880;  telephone:  (781)  245-9300. 

Continued  work  on  the  development 
of  a  collaborative  research  program  to 
address  the  next  round  of  funds 
appropriated  by  Congress  for  2001. 

Monday,  November  13,  2000  at  10:00 
a.m. — Social  Sciences  Advisory 
Committee  (SSAC)  Meeting 

Location:  Coast  Guard  Building,  427 
Commercial  Street,  Boston,  MA  02210; 
telephone:  (617)  223-3187. 

The  SSAC  will  finalize  comments  on 
the  Scallop  Stock  Assessment  and 
Fishery  Evaluation  Report,  discuss  its 
priorities  for  the  next  year  and  develop 
plans  for  a  social  sciences  peer  review 
workshop. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  tibe 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  October  25,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-27821  Filed  10-27-00;  8:45  am] 

BILUNQ  CODE:  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  102000B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
enhancement  permit  1251;  Issuance  of 
scientific  research/enhancement  permit 
1128,  scientific  research  permit  1149; 
Issuance  of  modified  permits  1011  and 
1144;  Issuance  of  amended  permit  1133. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  enhancement  permit 
application  from  Mr.  Steven  Fields,  of 
Magnolia  Springs  State  Park  -  GADNR 
(1251);  NMFS  has  issued  a  scientific 
research/enhancement  permit  to  the 
Oregon  Department  of  Fish  and  Wildlife 
at  La  Grande,  OR  (ODFW)  (1128);  NMFS 
has  issued  a  permit  to  the  Columbia 
River  Inter-Tribal  Fish  Commission  at 
Portland,  OR  (CRTTFC)  (1149)  and 
permit  modifications  to  the  Oregon 
Department  of  Fish  and  Wildlife  at 
Portland,  OR  (ODFW)  (1011)  and  Bruce 
D.  Peery,  Michael  J.  Bresette  and 
Jonathan  C.  Gorham  (1144);  NMFS  has 
issued  an  amended  permit  1133  to  Dr. 
Andre  M.  Landry,  Jr.,  of  the  Department 
of  Marine  Biology,  Texas  A&M 
University  at  Galveston  (TAMUG) 
(1133). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  November 
29,  2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  application  1251;  permits  1133 
and  1144:  Endangered  Species  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD,  20910  301-713-1401. 


For  permits  1128, 1149, 1011: 
Protected  Resources  Division,  F/NW03, 
525  NE  Oregon  Street,  Suite  500, 
Portland,  OR  97232-2737  (ph:  503-230- 
5400,  fax:  503-230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
application  1251,  permits  1133  and 
1144:  Terri  Jordan,  Silver  Spring,  MD 
(ph:  301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov). 

For  permits  1128, 1149. 1011:  Robert 
Koch,  Portland,  OR  (ph:  503-230-5424, 
fax:  503-230-5435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Fish 

Sockeye  salmon  (OncoHiynchus 
nerka):  endangered  Snake  River  (SnR). 

Chinook  salmon  (O.  tshawytscba): 
threatened  SnR  spring/sununer, 
threatened  SnR  fall. 

Steelhead  (O.  mykiss):  threatened 
SnR. 

Shortnose  sturgeon  [Acipenser 
brevirostrum). 
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Turtles 

Endangered  Green  turtle  {Chelonia 
mydas) 

Endangered  Hawksbill  turtle 
[Eretmochelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
{Lepidochelys  kempii) 

Threatened  Loggerhead  turtle  (Caretta 
caretta) 

New  Applications  Received 

Application  1251:  The  applicant 
requests  a  5-year  permit  to  continue  to 
maintain  two  (2)  adult  shortnose 
sturgeon  in  captivity  for  enhancement 
purposes.  The  applicant  currently 
possesses  two  adult  shortnose  sturgeon 
received  from  the  U.S.  Fish  and  Wildlife 
Service  hatchery  at  Warm  Springs, 
Georgia  in  November  1996  uinder 
scientific  research  permit  986.  Permit 
986  will  expire  on  December  31,  2000, 
and  the  permit  holder  does  not  wish  to 
renew  the  enhancement  aspects  of  the 
permit.  As  a  direct  result.  Magnolia 
Springs  State  Park  -  GADNR  is  applying 
for  an  individual  permit  to  continue 
maintenance  of  these  fish. 

Permits,  Modifications  and 
Amendments  Issued 

Permit  1128:  Notice  was  published  on 
March  24, 1998,  (63  FR  14069)  that 
ODFW  applied  for  a  scientific  research/ 
enhancement  permit.  Permit  1128  was 
issued  to  ODFW  on  May  22,  2000,  and 
a  subsequent  permit  amendment  was 
issued  on  September  21,  2000.  Permit 
1128  authorizes  ODFW  annual  takes  of 
adult  and  juvenile,  threatened,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon 
associated  with  a  supplementation 
program  at  the  Imnaha  River  and 
Lookingglass  Creek  Hatcheries.  The 
objectives  of  ODFW's  program  are  to:  (1) 
Restore  natural  populations  of  chinook 
salmon  in  the  basin  to  ESA  delisting 
levels,  (2)  reestablish  traditional  tribal 
and  recreational  fisheries  for  chinook 
salmon,  (3)  maintain  the  genetic  and  life 
history  characteristics  of  the  endemic 
wild  population  while  pursuing 
mitigation  goals  and  management 
objectives,  and  (4)  operate  the  hatchery 
program  to  ensure  that  the  genetic  and 
life  history  characteristics  of  the 
hatchery  fish  mimic  the  wild  fish. 
ODFW  will  retain  a  percentage  of  the 
ESA-listed  adult  salmon  that  retiim  to 
the  Imnaha  River  weir  each  year  for 
hatchery  broodstock  and  release  all  of 
the  ESA-listed  adult  salmon  not 
retained  for  broodstock  above  the  weir 
to  spawn  naturally.  In  a  given  year,  if 
more  hatchery-origin  adult  salmon  are 
available  than  are  needed  to  release 
above  the  weir  or  to  keep  for 


broodstock,  ODFW  will  transport  the 
excess  hatchery-origin  adults  to  Big 
Sheep  and/or  Lick  Creeks  and  outplant 
them  for  natural  spawning.  ESA-listed 
adult  salmon  retained  for  broodstock 
will  be  transported  to  the  hatcheries  and 
spawned.  The  resulting  progeny  will  be 
reared  in  the  hatcheries,  tagged  with 
coded-wires  and  passive  integrated 
transponders,  and  released  when  ready 
to  outmigrate  to  the  ocean.  Annual 
incidental  takes  of  endangered  SnR 
sockeye  salmon,  threatened  SnR  fall 
chinook  salmon,  and  threatened  SnR 
steelhead  associated  with  ODFW's 
hatchery  operations  and  juvenile  fish 
releases  from  ODFW's  hatchery 
supplementation  progreun  are  also 
authorized.  The  purpose  of  the 
September  21,  2000,  amendment  of 
permit  1128  was  to  correct  some 
inadvertent  clerical  errors.  Permit  1128 
expires  on  December  31,  2003. 

Permit  1149:  Notice  was  published  on 
April  23, 1998  (63  FR  20169),  that 
CRTTFC  applied  for  a  scientific 
research/enhancement  permit  (1149). 
Permit  1149  was  issued  to  CRITFC  on 
October  13,  2000.  Permit  1149 
authorizes  the  Nez  Perce  Tribe  (NPT),  a 
member  tribe  of  CRITFC,  annual  takes  of 
adult  and  juvenile,  threatened,  natiirally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon 
associated  with  its  contribution  to  a 
hatchery  supplementation  program  for 
the  Lostine  River  population  of  chinook 
salmon.  The  supplementation  program 
is  a  component  of  a  coordinated 
enhancement  effort  initiated  by  ODFW 
in  1995  with  a  captive  broodstock 
program  for  three  Grande  Ronde  River 
Basin  populations:  Catherine  Creek, 
upper  Grande  Ronde  River,  and  Lostine 
River.  NPT's  objectives  are  to:  (1)  collect 
adult  chinook  salmon  from  the  Lostine 
River  to  be  used  as  broodstock  to 
produce  smolts  through  conventional 
hatchery  production  for  acclimated 
releases  back  into  the  Lostine  River;  (2) 
provide  monitoring  and  evaluation  of 
returning  adults  from  captive  brood, 
conventional,  and  natural  production; 
and  (3)  provide  acclimation  release 
facilities  for  captive  brood  smolts 
produced  imder  the  authority  of 
ODFW's  permit  1011  (see  below).  ESA- 
listed  adult  salmon  that  return  to  the 
Lostine  River  eachyear  will  be  captured 
by  NPT  at  a  weir,  tagged  and/or  marked, 
and  sampled  for  tissues  and  scales.  NPT 
will  retain  a  percentage  of  the  ESA- 
listed  adult  salmon  from  natural 
production  or  conventional  hatchery 
production  that  return  to  the  weir  each 
year  for  hatchery  broodstock.  The  ESA- 
listed  adult  salmon  not  retained  for 
broodstock,  including  all  adult  salmon 


fi^m  captive  brood  production,  will  be 
released  above  the  weir  to  spawn 
naturally.  ESA-listed  adult  salmon 
retained  for  broodstock  will  be 
transported  to  ODFW's  Lookingglass 
Hatchery  and  spawned  imder  the 
authority  of  ODFW's  permit  1011.  The 
resulting  progeny  will  be  reared  in  the 
hatchery,  tagged  with  coded- wires  and 
passive  integrated  transponders,  and 
transferred  to  NPT  for  release  when  they 
are  ready  to  outmigrate  to  the  ocean. 
Annual  incidental  takes  of  SnR  sockeye 
salmon,  SnR  foil  chinook  salmon,  and 
SnR  steelhead  associated  with  NPT's 
juvenile  fish  releases  in  the  Lostine 
River  are  also  authorized.  Permit  1149 
expires  on  December  31,  2002. 

Permit  1011:  Notice  was  published  on 
April  23. 1998  (63  FR  20169),  that 
ODFW  applied  for  modification  2  to 
scientific  research/enhancement  permit 
1011.  Modification  2  to  permit  1011  was 
issued  to  ODFW  on  October  13,  2000. 
Permit  1011  authorizes  ODFW  annual 
takes  of  adult  and  juvenile,  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer 
chinook  salmon  associated  with  a 
captive  broodstock  program  for  the 
Catherine  Creek,  upper  Grande  Ronde 
River,  and  Lostine  River  populations  of 
chinook  salmon.  For  modification  2, 
ODFW  is  authorized  to  use  adult  weirs 
to  capture  returning  adults  from 
Catherine  Creek  and  the  upper  Grande 
Ronde  River  for  broodstock  to  continue 
the  hatchery  supplementation  program 
that  was  initiated  by  ODFW  in  1997. 
NPT  is  a  cooperator  with  ODFW's 
enhancement  efforts  and  will  be 
primarily  responsible  for  operating 
adult  trapping  and  smolt  acclimation 
facilities  at  the  Lostine  River  under  the 
authority  of  permit  1149  (see  above). 
The  ESA-listed  adult  salmon  not 
retained  for  broodstock,  including  all 
adult  salmon  fit)m  captive  brood 
production,  will  be  tagged  and/or 
marked,  sampled  for  tissues  and  scales, 
and  released  above  the  weirs  to  spawn 
naturally.  ESA-listed  adult  salmon 
retained  for  broodstock  will  be 
transported  to  ODFW's  Lookingglass 
Hatchery  where  they  will  be  spawned, 
the  resulting  eggs  incubated,  and  the 
juveniles  reared.  The  resulting  smolts 
will  be  transported  and  released  in  their 
respective  stream  of  origin  when  they 
are  ready  to  outmigrate  to  the  ocean. 
Annual  incidental  takes  of  SnR  sockeye 
salmon,  SnR  fall  chinook  salmon,  and 
SnR  steelhead  associated  with  ODFW's 
hatchery  operations  and  juvenile  fish 
releases  are  authorized,  "rhe 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  a  member  of 
CRITFC,  is  authorized  to  act  as  an  agent 
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of  ODFW  under  permit  1011.  Permit 
1011,  which  was  due  to  expire  on 
December  31,  2000,  has  been  extended 
for  2  years  and  is  now  due  to  expire  on 
December  31,  2002.  Modification  2  is 
valid  for  the  duration  of  the  permit. 

Permit  1 133:  Andre  M.  Landry 
currently  possesses  a  5-year  scientific 
research  permit  to  take  listed  sea  turdes 
for  the  purpose  of  conducting  studies  on 
population  status  and  recovery 
potential,  habitat  preference,  movement 
and  migration,  foraging  patterns,  and 
impact  of  man's  activities  such  as 
commercial  and  recreational  fishing, 
dredging  and  habitat  alteration/ 
pollution.  Dr.  Landry  is  ciurently 
authorized  to  take  listed  sea  turdes 
annually  from  locations  within  the 
Western  Gulf  of  Mexico,  through  the  use 
of  entanglement  nets. 

Due  to  a  recent  net  mortality,  NMFS 
has  amended  permit  1133  to  add  special 
conditions  to  reduce  the  likelihood  of 
additional  mortalities  associated  with 
research  activities  in  the  Gulf  of  Mexico. 
The  amendment  also  clarifies  take  levels 
from  the  original  permit  and  updates 
regulatory  citations.  Amendment  1  to 
Permit  1133  was  issued  on  October  19, 
2000,  authorizing  the  continued  take  of 
listed  species.  Permit  1133  expires 
January  31,  2003. 

Permit  1144:  Notice  was  published  on 
June  21,  2000  (65  FR  38509),  that  Bruce 
D.  Peery,  Michael  J.  Bresette  and 
Jonathan  C.  Gorham  applied  for  a 
modification  to  1144.  The  applicants 
possess  a  2-year  scientific  research 
permit  to  take  up  to  100  green  [Chelonia 
mydas),  five  Kemp's  ridley 
[Lepidochelys  kempii)  and  25 
loggerhead  [Caretta  caretta)  turtles 
annually  in  large  mesh  tangle  nets  for 
the  purposes  of  stock  assessment  to 
characterize  the  sea  turtles  that  utilize 
the  southern  Indian  River  Lagoon 
System,  Florida.  Captured  tiulles  will  be 
weighed,  photographed,  measured, 
tagged,  and  released.  Modification  #2 
extends  the  expiration  date  of  permit 
#1144  to  July  31,2003. 

Dated:  October  24,  2000. 
Margaret  C.  Lorenz, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-27823  Filed  10-27-00;  8:45  am] 
BIUJNG  CODE  3S10-22-8 


DEPARTMEffr  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Public  Meeting  on  Third  Generation 
Wireless  Systems  Deployment  in  the 
United  States 

AGENCY:  National  Telecommimications 

and  Information  Administration, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National 
Telecommimications  and  Information 
Administration  (NTIA)  Will  host  a  series 
of  public  meetings  to  discuss  the 
deployment  of  third  generation  (3G) 
wireless  systems  in  the  United  States. 
The  topic  of  the  first  meeting  will  be  the 
plan  to  select  spectrum  for  third 
generation  wireless  systems  released  by 
Secretary  of  Commerce  Norman  Y. 
Mineta  in  accordance  with  the 
Executive  Memorandum  signed  by 
President  Clinton  on  October  13,  2000. 
DATES:  The  first  meeting  will  be  held 
from  2  p.m.  to  4  p.m.,  Thursday, 
November  2,  2000. 

ADDRESSES:  The  first  meeting  with  be 
held  at  the  U.S.  Department  of 
Commerce,  Room  4830,  1401 
Constitution  Avenue,  NW. ,  Washington, 
DC.  The  meeting  will  be  open  to  the 
public.  For  updates  on  this  meeting  or 
future  meetings,  please  see  NTIA's 
homepage  at  <ht^:// 
www.ntia.doc.gov>. 

FOR  FURTHER  INFORMATION:  For  further 
information,  please  contact  Derrick 
Owens,  Office  of  the  Assistant  Secretary 
for  Communications  and  Information, 
NTIA,  telephone:  (202)  482-1920;  or 
electronic  mail: 
<dowens@ntia.doc.gov>. 

Media  enquiries  should  be  directed  to 
the  Office  of  Public  Affairs,  NIIA,  at 
(202) 482-7002. 

SUPPLEMENTARY  INFORMATION:  On 
October  13,  2000,  President  Clinton 
signed  an  Executive  Memorandum 
directing  federal  agencies  to  work  with 
the  Federal  Communications 
Commission  (FCC)  and  the  private 
sector  to  identify  radio  spectrum  needed 
for  the  next  generation  or  so-called 
"third  generation"  of  wireless 
communications  technology.  To  meet 
this  goal,  the  President  directed  the 
Secretary  of  Commerce,  among  other 
things,  to  develop  a  plan  by  October  20, 
2000,  in  cooperation  with  the  FCC,  the 
Department  of  Defense,  and  other 
Federal  agencies,  setting  forth  the 
necessary  steps  that  will  result  in 
licensing  of  third  generation  wireless 
systems  by  September  30,  2002.  The 


President  also  directed  the  Secretary  of 
Commerce  to  work  cooperatively  with 
the  FCC  to  lead  a  government-industry 
effort,  through  a  series  of  regular  public 
meetings  and  workshops,  to  develop 
recommendations  and  plans  for 
identifying  spectrum  for  third 
generation  wireless  systems  consistent 
with  the  basic  principles  adopted  at  the 
World  Radio  Conference  2000. 

On  October  20,  2000,  Secretary  of 
Commerce  Norman  Y.  Mineta  released 
the  required  plan  (3G  Plan)  and 
announced  that  he  had  asked  the 
Assistant  Secretary  for  Communication 
and  Information,  Gregory  L.  Rohde,  to 
host  along  with  the  FCC,  a  public 
meeting  of  key  Federal  agencies  and 
interested  industry  representatives  to 
discuss  the  plan,  the  Secretary  also 
announced  that  NTIA  will  arrange 
further  meetings  to  brief  and  discuss  the 
planned  interim  and  final  reports, 
industry  plans  for  third  generation 
wireless  services,  and  otiher  issues 
surrounding  the  selection  of  spectrum. 
The  President's  Executive 
Memorandum,  the  Secretary's 
Statement,  and  the  3G  Plan  are  available 
on  NTIA's  homepage  at  <http:// 
www.ntia.doc.gov>. 

Public  Participation 

The  meeting  will  be  open  to  the 
public  and  is  physically  accessible  to 
people  with  disabilities.  To  facilitate 
entry  into  the  Department  of  Commerce 
building,  please  have  a  photo 
identification  and/or  a  U.S.  Government 
building  pass,  if  applicable.  Any 
member  of  the  public  wishing  to  attend 
and  requiring  special  services,  such  as 
sign  language  interpretation  or  other 
ancillary  aids,  should  contact  Derrick 
Owens  at  least  three  (3)  days  prior  to  the 
meeting  at  telephone:  (202)  482-1920, 
or  electronic  mail: 
<dowens@ntia.doc.gov>. 

Kathy  D.  Smith. 

Chief  Counsel. 

[FR  Doc.  00-27825  Fiied  10-27-00;  8:45  am] 

nUJNG  CODE  3S1»-6fr-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Meeting  Act 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  65  FR  65843. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  1  p.m.,  Monday,  October  30, 
2000. 

CHANGES  IN  THE  MEETING:  The  open 
meeting  previously  scheduled  for  1 
p.m.,  Monday,  October  30,  2000  has 
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been  postponed  until  1  p.m., 
Wednesday.  November  1,  2000. 
COffTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-27965  Filed  10-26-00;  3:58  pm) 

MLLJNQ  COOC  63S1-01-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Propoaed  Collection;  Comment 
Requeat 

agency:  Office  of  the  Under  Secretary  of 

Defense  (Personnel  and  Readiness), 

DOD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
conmients  received  by  December  29, 
2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 
ODUSD(PI)/Defense  Hiunan  Resources 
Activity,  ATTN:  Ms.  Sheila  Ford,  4040 
Fairfax  Boulevard,  Suite  200,  Arlington, 
VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunents, 
please  write  to  the  above  address  or  call 
at  (703)  696-0404. 

Title,  Associated  Form,  and  OMB 
Control  Number:  Application  for 
Department  of  Defense  Common  Access 


Card— DEERS  Enrollment,  DD  Form 
1172-2,  OMB  Number  0704-0415. 

Needs  and  Uses:  This  information 
collection  is  needed  to  obtain  the 
necessary  data  to  establish  eligibility  for 
the  DoD  Common  Access  Card  for  those 
individuals  not  pre-enroUed  in  the 
DEERS,  and  to  maintain  a  centralized 
database  of  eligible  individuals.  This 
information  is  used  to  establish 
eligibility  for  the  DoD  Common  Access 
Card  for  individuals  either  employed  by 
or  associated  with  the  Department  of 
Defense;  is  used  to  control  access  to 
DoD  facilities  and  systems;  and  it 
provides  a  source  of  data  for 
demographic  reports  and  mobilization 
dependent  support. 

Affected  Public:  Individuals. 

Annual  Burden  Hours:  100.000. 

Number  of  Respondents:  300,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  20 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Infbrmation  Collectioii 

The  DD  Form  1172-2,  Application  for 
Department  of  Defense  Common  Access 
Card — DEERS  Enrollment,  the  form 
associated  with  this  information 
collection,  issued  to  collect  relevant 
data  (e.g.  name,  identifying  information, 
employment  status,  citizenship)  from 
the  respondent.  The  data  collected 
established  eUgibility  for  the 
appropriate  DoD  Common  Access  Card 
for  those  individuals  not  pre-enroUed  in 
the  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS),  and  enables 
their  enrollment  in  the  centralized 
database  of  eligible  individuals. 

The  Department  is  in  the  process  of 
taking  all  requisite  measures  to  enhance 
physical  and  information  security  and 
apply  prudent  countermeasures  for  all 
potential  vulnerabilities  focusing 
security  actions  to  address  the  changes 
in  today's  threat  environment.  The 
Deputy  Secretary  of  Defense  August  12, 
2000  memorandum.  Subject: 
Department  of  Defense  (DoD)  Public  Key 
Infrastructure  (PKI),  directs  use  of  and 
common,  integrated,  interoperable  DoD 
PKI  to  enable  security  services  at 
multiple  levels  of  assurance.  PKI  is  a 
key  and  certificate  management 
infrastructure  designed  to  support 
confidentiality,  integrity,  availability, 
authorization,  and  access  control  in 
computer  networks.  This  data  collection 
is  a  step  in  that  direction  by  prohibiting 
access  to  the  Department's  systems  to 
those  not  authorized.  Public  Law  106- 
65,  Section  373  directs  the  Department 
to  develop  and  implement  a  Smart  Card 

?rogram  for  the  Department  of  Defense, 
he  Deputy  Secretary  of  Defense 


November  10, 1999  memorandum. 
Subject:  Smart  Card  Adoption  and 
Implementation,  directs  the  Department 
to  implement  smart  card  technology  as 
a  Department-wide  Common  Access 
Card  (CAC)  that  shall  be  the  standard  ID 
card  for  active  duty  military  personnel 
(to  include  the  Selected  Reserve),  DoD 
civilian  employees  and  eligible 
contractor  persoimel,  be  the  principal 
card  used  to  enable  physical  access  to 
buildings  and  controlled  spaces,  and 
will  be  sued  to  gain  access  to  the 
Department's  computer  networks  and 
systems.  The  Deputy  Secretary  directs 
the  CAC  shall  be  issued  and  maintained 
using  the  infrastructure  provided  by  the 
Defense  Enrollment  Eligibility  Reporting 
System  and  the  Realtime  Automated 
Personnel  Identification  System  and 
that  the  initial  implementation  of  the 
CAC  is  to  be  at  multiple  locations  no 
later  than  December  30,  2000. 
Individuals  included  in  this 
information  collection  are:  eligible 
contractor  employees  (e.g.,  contractor 
employees  who  need  access  to  DoD 
systems,  or  facilities  on  a  daily  or 
regular  basis  as  determined  by  the  local 
command)  and  eligible  foreign  nationals 
(e.g.,  foreign  nationals  who  need  access 
to  DoD  systems  or  facilities  on  a  regular 
basis  as  determined  by  the  local 
command),  as  well  as  other  eligible 
individuds  outside  DoD. 

Dated:  October  24.  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  00-27757  Filed  10-27-00;  8:45  am) 

BIUJNG  CODE  S001-01-M 


DEPARTIMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Submiaaion  for  OMB  Review; 
Comment  Requeat 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Personal  Check  Cashing  Agreement;  DD 
Form  2761;  OMB  Number  0730-0005. 

Type  of  Request:  Revision. 

Number  of  Respondents:  386,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  386,000. 

Average  Burden  Per  Response:  30 
minutes. 

Armual  Burden  Hours:  193.000. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
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meet  the  Department  of  Defense's  (DoD) 
requirement  for  cashing  personal  checks 
overseas  and  afloat  by  DoD  disbursing 
activities,  as  provided  in  31  U.S.C.  3342. 
The  DoD  Financial  Management 
Regulation,  Volume  5,  provides 
guidance  to  DoD  Disbursing  Officers  in 
the  performance  of  this  information 
collection.  This  allows  the  DoD 
disbursing  officer  or  authorized  agent 
the  authority  to  offset  the  pay  without 
prior  notification,  in  cases  where  this 
form  has  been  signed  subject  to 
conditions  specified  within  the 
approved  procedures.  The  front  of  the 
form  will  be  completed  and  signed  by 
the  authorized  individual  requesting 
check  cashing  privileges.  By  signing  the 
form,  the  individual  is  freely  and 
voluntarily  consenting  to  the  immediate 
collection  from  their  cxurent  pay, 
without  prior  notice.  In  the  event  the 
check  is  dishonored,  the  disbursing 
officer  will  complete  and  certify  the 
reverse  side  of  the  form  and  forward  the 
form  to  the  applicable  payroll  office  for 
collection  from  the  individual's  current 
pay. 

Affected  Public:  Individuals  or 
Hoiiseholds. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  October  24,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  00-27759  Filed  10-27-00;  8:45  am] 
BILUNG  CODE  S001-1IMI 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Submiaaion  for  OMB  Review; 
Comment  Requeat 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  TRICARE 
Retiree  Dental  Program  Enrollment 
Application;  OMB  Number  0720-0015. 

Type  of  Request:  Revision 

Number  of  Respondents:  50,000 

Responses  per  Respondent:  1 

Annual  Responses:  50,000 

Average  Burden  per  Response:  15 
minutes 

Annual  Burden  Hours:  12,500 

Needs  and  Uses:  This  information 
collection  is  completed  by  Uniformed 
Services  members  entitled  to  retired  pay 
and  their  eligible  family  members  who 
are  seeking  enrollment  in  the  TRICARE 
Retiree  Dental  Program  (TRDP).  The 
information  is  necessary  to  enable  the 
DoD-contracted  third  party 
administrator  of  the  program  to  identify 
the  program's  applicants,  determine 
thefr  eligibility  for  TRDP  enrollment, 
establish  the  premium  payment  amount, 
and  to  verity  by  the  applicant's 
signature  that  the  applicant  understands 
the  benefits  and  rules  of  the  program. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondents  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Dest  Officer:  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD  Health 
Affairs,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  October  24,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-27760  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Propoaed  Coliection  Comment 
Requeat 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
DOD. 
ACnON:  Notice. 

In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  the  proposed 
extension  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
extension  of  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infbrmation  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  December  29,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  TRICARE 
Management  Activity — Aurora.  Office  of 
Program  Requirement.  16401,  E. 
Centretech  Parkway,  ATTN:  Graham 
Kolb,  Aurora,  CO  80011-  9043. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
TRICARE  Management  Activity,  Office 
of  Program  Requirements  at  (303)  676- 
3580. 

Title  Associated  with  Form,  and  OMB 
Number:  Health  Insurance  Claim  Form, 
UB  92,  OMB  Number  0720-0013. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  for  a 
medical  institution  to  claim  benefits 
under  the  Defense  Health  Program, 
TRICARE,  which  includes  the  Civilian 
Health  and  Medical  Program  for  the 
Uniform  Services  (CHAMPUS).  The 
information  collected  will  be  used  by 
TRICARE/CHAMPUS  to  determine 
beneficiary  eligibility,  other  health 
insiuance  liability,  certification  that  the 
beneficiary  received  the  care,  and  that 
the  provider  is  authorized  to  receive 
TRICARE/CHAMPUS  payments.  The 
form  will  we  used  by  TRICARE/ 
CHAMPUS  and  it's  contractors  to 
determine  the  amount  of  benefits  to  be 
paid  to  TRICARE/CHAMPUS 
institutional  providers. 

Affected  Public:  Business  or  other  for- 
profit;  not-for  profit  institutions. 

Annual  Burden  Hours:  525,000. 

Number  of  Respondents:  2,100,000 
annually. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 


64690 


Federal  Register / Vol.  65,  No.  210 /Monday.  October  30,  2000 /Notices 


SUPPLEMENTARY  INFORMATION: 
Summary  of  Infbrmatioii  Collection 

This  collection  instrument  is  for  us  by 
medical  institutions  filing  for 
reimbursement  with  the  Defense  Health 
Program,  TRICARE,  which  includes  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (TRICARE/ 
CHAMPUS).  TRICARE/CHAMPUS  is  a 
health  benefits  entitlement  program  for 
the  dependent  of  active  duty  members 
of  the  Uniformed  Service,  and  deceased 
sponsors,  retirees  and  their  dependents, 
dependents  of  department  of 
transportation  (Cost  Guard)  sponsors, 
and  certain  North  Atlantic  Treaty 
Organization,  National  Oceanic  and 
Atmospheric  Administration,  and 
Public  Health  Service  eligible 
beneficiaries.  Use  of  the  UB-92  (also 
known  as  the  HCFA  1450)  continues 
TRICARE/CHAMPUS  commitments  to 
use  the  national  standard  claim  form  for 
reimbursement  of  medical  services/ 
supplies  provided  by  institutional 
providers. 

Dated:  October  24.  2000. 
Patricia  L.  Topplings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-27758  Filed  10-27-00;  8:45  am) 
BNXMO  COOe  S001-10-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
conmients  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  November  6,  2000. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer:  Department  of  Education, 
Office  of  Management  and  Budget;  725 
17th  Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  Will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  Is  the  estimate 
of  burden  accurate;  (4)  How  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be  ' 
collected;  and  (5)  How  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  24.  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Consolidated  State  Performance 
Report  and  State  Self-Review. 

Abstract:  This  information  collection 
package  contains  two  related  parts:  the 
Consolidated  State  Performance  Report 
(CSPR)  and  the  State  Self-Review  (SSR). 
The  Elementary  and  Secondary 
Education  Act  (ESEA),  in  general,  and 
its  provision  for  submission  of 
consolidated  plans,  in  particular 
(section  14301  of  the  ESEA),  emphasize 


the  importance  of  cross-program 
coordination  and  integration  of  federal 
programs  into  educational  activities 
carried  out  with  State  and  local  funds. 
States  woiild  use  both  instruments  for 
reporting  on  activities  that  occur  during 
the  1999-2000  school  year  and,  if  the 
ESEA,  when  aurthorized,  does  not 
become  effective  for  the  2000-2001 
school  year,  for  that  year  as  well.  The 
proposed  CSPR  requests  essentially  the 
same  information  as  in  1999-2000,  in  a 
more  concise  and  accessible  format.  The 
proposed  SSR  replaces  informal  data 
collections  performed  by  each  program 
review  team  in  advance  of  site  visits  to 
states  (approximately  14  each  year), 
now  conducted  as  integrated  program 
reviews  of  all  ESEA  and  Goals  2000 
programs.  This  document  and  the 
associated  visits  promote  the 
Department's  interests  in  (1)  gathering 
essential  information  on  how  States 
have  implemented  their  approval 
consolidated  State  plans  and  (2) 
identifying  federal  assistance  to  States 
on  how  to  use  federal  funds  most 
effectively.  The  State  responses  to  the 
SSR  will  complement  their  responses  to 
the  CSPR  by  providing  specific 
information  on  program  implemention 
that  is  needed  for  an  effective  integrated 
review.  When  the  ESEA  is  reauthorized 
the  Department  intends  to  work  actively 
with  the  public  to  revise  the  content  of 
these  documents  and  develop  an 
integrated  information  collection  system 
that  responds  to  the  new  law,  uses  new 
technologies,  and  better  reflects  how 
federal  programs  help  to  promote  State 
and  local  reform  efforts. 

Additional  Infonnation:  The 
Department  of  Education  is  requesting 
an  emergency  review  of  the 
Consolidated  State  Performance  Report 
(CSPR)  and  the  State  Self-Review  (SSR) 
by  November  6,  2000.  Emergency 
clearance  is  requested  due  to  an 
unanticipated  event.  Statutory  changes 
of  Title  VI  resulted  in  a  new  eligible 
category.  In  addition,  the  Department 
has  made  improvements  to  their 
electronic  collection.  If  normal 
clearance  procedures  were  to  be  . 
followed,  ED  would  not  meet  its 
effective  date  of  November  20,  2000,  the 
date  this  collection  will  be  available  to 
states  via  Web-based  electronic 
collection. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  53. 
Burden  Hours:  137,086. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
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of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050.  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO_IMG_Issues@ed.gov.  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  her  internet 
address  Kathy_Axt@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-27720  Filed  10-27-00;  8:45  am] 

BtUJNG  COOE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Los  Alamos 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  November  15,  2000, 
6:00  p.m.-9:00  p.m. 

ADDRESSES:  San  Ildefonso  Pueblo,  Route 
502. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board,  1640  Old  Pecos  Trail, 
Suite  H,  Santa  Fe,  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois@doeal.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is  " 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Opening  Activities — 6:00-6:30  p.m. — 

Video  "Closing  the  Circle" 
Public  Comments  6:30-7:00  p.m. 
Reports 

Committee  Reports: 
Waste  Management 
Environmental  Restoration 
Monitoring  and  Surveillance 
Community  Outreach 
Budget 
Other  Board  business  will  be  conducted 

as  necessary 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 


may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  nvunber  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  conunents  at  the 
begiiming  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9:00  a.m.-4:00  p.m. 
on  Monday  through  Friday.  Minutes 
will  also  be  made  available  by  writing 
or  calling  Aim  DuBois  at  the  Board's 
office  address  or  telephone  nuimber 
listed  above.  Minutes  and  other  Board 
docimients  are  on  the  Internet  at: 
http:www.nnincab.org. 

Issued  at  Washington,  DC  on  October  25. 
2000. 

Rachel  M.  SamueL 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  00-27744  Filed  10-27-00;  8:45  am) 

BILXJNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration  (EIA).  Department  of 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection;  conunent 

request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  new  Form 
EIA-910,  "Monthly  Natxuul  Gas 
Marketer  Survey." 

DATES:  Comments  must  be  filed  on  or 
before  December  29,  2000.  If  you 
anticipate  difficulty  in  submitting 


comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Roy  Kass 
(EI-44).  ATTN:  Form  EL\-910.  Forrestal 
Building.  U.S.  Department  of  Energy. 
Washington.  D.C.  20585.  Alternatively, 
Mr.  Kass  may  be  reached  by  telephone 
at  202-586-4790,  by  FAX  at  202-586- 
4420  or  by  e-mail  at 
roy.kass@eia.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or  a 
copy  of  the  form  and  instructions 
shoidd  be  directed  to  Mr.  Kass  at  the 
address  listed  above.  The  proposed 
forms  and  instructions  are  also  available 
on  the  Internet  at  http:// 
www.eia.doe.gov/smg/eia910.pdf. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

L  Background 

The  Federal  Energy  Administration 
Act  of  1974  (FEA  Act)  (Pub.  L.  93-275. 
15  U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  To  carry  out  this 
program,  section  13(b)  of  the  FEA  Act 
(15  U.S.C.  772(b))  states  that  "All 
persons  owning  or  operating  facilities  or 
business  premises  who  are  engaged  in 
any  phase  of  energy  supply  or  major 
energy  consumption  shall  make 
available  to  the  (Administrator)  such 
information  and  periodic  reports, 
records,  documents,  and  other  data, 

relating  to  the  purposes  of  this  Act, 

*  *  »>• 

Under  the  authorities  granted,  EIA 
conducts  mandatory  surveys  of 
companies  involved  in  energy  supply 
and  consimiption.  EIA's  current  surveys 
of  energy  suppliers  include  monthly 
surveys  of  petroleum  product  resellers 
and  retailers,  electric  power  supply  and 
marketing  companies,  and  natural  gas 
supply  companies.  Collecting 
information  irom  all  types  of  energy' 
supply  companies  provides  EIA  with 
information  used  to  accurately  estimate 
energy  prices  and  quantities.  Users  of 
ELA's  information  include  analysts  in 
Federal,  State,  and  local  governments, 
as  well  as  analysts  in  energy  trade 
associations,  energy  companies,  the 
media,  consultants,  and  other  private 
organizatioiis. 
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The  EL\,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13.  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  conunent  on  collections 
of  energy  information  conducted  by  or 
in  conjimction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  Section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 

ElA's  coverage  of  natural  gas  prices  is 
declining  in  states  with  active  customer 
choice  programs  as  customers  choose  to 
purchase  gas  from  marketers  rather  than 
local  distribution  companies.  There  are 
significant  variations  in  energy  prices 
paid  in  different  states  and  by  different 
economic  sectors  within  states.  Data  on 
the  price  of  natural  gas  sold  by 
marketers  to  residential  and  commercial 
customers  by  state  are  required  to  assess 
the  gas  industry's  performance  and  to 
meet  the  needs  of  EIA's  data  users.  (See 
http://www.eia.doe.gov/oil_gas/ 
natural_gas/ng2/ng2main.html  for  more 
information  on  EIA's  natural  gas  data 
requirements.)  The  data  requirements 
were  developed  with  careful 
consideration  of  the  public  policy  and 
economic  issues  through  a  series  of 
focus  groups  conducted  by  EIA  with 
representatives  from  the  natural  gas 
industry,  State  and  Federal  government 
representatives,  and  through  cognitive 
interviews  with  industry 
representatives.  The  requirements  have 
also  been  reconsidered  based  on  ' 
comments  received  in  response  to  an 
earlier  Federal  Register  notice  (65  FR 
44524  issued  on  July  18.  2000)  for 
proposed  Form  EIA-905,  "Monthly 
Natural  Gas  Biller  Survey." 

Based  upon  these  activities,  EIA 
revised  the  scope  of  the  survey  to  collect 
information  necessary  for  developing 
accurate  estimates  of  state-level  prices 
paid  by  commercial  and  residential 
consumers  of  natural  gas.  These 
revisions  should  significantly  reduce 
the  reporting  requirements  and 
associated  reporting  burdens  for  the 
survey  respondents,  while  at  the  same 
time  providing  the  information  needed 
by  EIA  and  its  data  users. 

Changes  from  the  earlier  proposed 
survey  ore:  (1)  Revenue  and  operational 
data  will  only  be  required  from  natural 
gas  marketers,  instead  of  the  earlier 
proposal  requesting  billing  and 
operational  data  from  marketers,  local 
distribution  companies,  and  their 


associated  billing  agents,  and  (2) 
respondent  burden  for  completing  the 
survey  has  been  significantly  lowered 
by  reducing  the  amount  of  data  to  be 
reported  and  by  requesting  data  at  the 
state  level  rather  by  service  area  within 
each  state  (or  jurisdiction). 

In  the  ElA-910  survey,  initially  data 
will  only  be  requested  for  both  the 
residential  and  commercial  sectors  in 
five  states  (Georgia,  Maryland,  New 
York,  Ohio  and  Pennsylvania).  EIA 
conducted  additional  research  to  ensure 
that  the  proposed  survey  wovdd  not 
duplicate  reliable  information  that  EIA 
could  obtain  through  other  means. 
Preliminary  research  conducted  of 
public  service/utilities  commissions  in 
the  five  states  indicate  that  monthly 
revenue  data  are  unavailable,  except  in 
Georgia  where  marketers  report  revenue 
for  the  residential  sector  only.  Thus, 
requesting  respondents  to  complete  this 
form  will  not  be  a  duplicate  effort  in 
these  five  states. 

n.  Current  Actions 

The  proposed  survey  will  collect 
state-level  monthly  data  for  both  the 
residential  and  commercial  sectors. 
Specifically,  respondents  will  report  the 
ntmiber  of  customers,  volumes  of 
natural  gas  sold  (in  either  therms  or 
thousand  cubic  feet),  and  revenues.  The 
data  wUl  be  collected  in  states  with 
active  customer  choice  programs. 
Respondents  will  be  provided  with 
options  for  reporting  by  the  submission 
of  paper  forms  and  electronic  reporting. 
In  the  first  year,  data  will  be  collected 
only  for  Georgia,  Maryland,  New  York, 
Ohio  and  Pennsylvania.  The  sim^ey  may 
be  expanded  in  later  years  to  require 
reporting  for  additional  states  as 
participation  in  customer  choice 
programs  rises  and  as  EIA  identifies 
increasing  coverage  problems  in  its 
natural  gas  price  data. 

Information  collected  in  the  proposed 
EIA-910  will  be  treated  as  confidential 
and  will  not  be  disclosed  to  the  public 
to  the  extent  permitted  by  law  that  the 
information  satisfies  the  criteria  for 
exemption  in  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552, 
the  DOE  regulations  10  CFR  1004.11, 
implementing  the  FOLA,  and  the  Trade 
Secrets  Act,  18  U.S.C.  1905.  This  is  the 
same  treatment  given  to  confidential 
data  collected  in  other  EIA  surveys  of 
energy  companies. 

The  data  collected  from  marketers 
who  sell  natural  gas  to  residential  and 
commercial  customers  will  be  compiled 
and  incorporated  into  EIA's  monthly 
and  annual  natural  gas  publications. 
The  data  will  also  be  used  in  EIA's 
modeling  and  analytical  efforts,  and  to 
answer  questions  from  Federal 


policymakers.  Congress,  and  the  general 
public.  The  data  are  not  intended  to  be 
collected  for  regulatory  purposes  and  no 
rulemaking  is  involved. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
'to  the  quality,  utility,  and  clarity  of  the 

information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Initially,  it  is  expected  that 
potential  survey  respondents  will 
require  40  hours  to  prepare  for  this  new 
survey.  After  that,  reporting  burden  is 
estimated  to  average  2  hours  per  month 
for  each  state  for  which  a  marketer 
reports.  This  is  similar  to  the  burden 
estimates  for  other  energy  supply 
monthly  surveys  that  EIA  conducts.  EIA 
expects  that  all  information  needed  for 
reporting  should  be  part  of  the  normal 
business  records  of  the  potential 
respondents.  The  estimated  bvurden 
includes  the  total  time  necessary  to 
provide  the  requested  information.  In 
your  opinion,  how  accurate  are  the 
burden  estimates? 

D.  EIA  estimates  that  the  oiUy  cost  to 
a  respondent  is  for  the  time  it  will  take 
to  prepare  for  and  complete  the  siuvey. 
Will  a  respondent  incur  any  other  start- 
up costs  for  reporting,  or  any  recvuring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information 


that  woidd  be  useful  for  developing  the 
acctirate  and  independent  natural  gas 
data  that  would  be  available  from  the 
proposed  survey?  If  so,  specify  the 
agency,  the  data  element(s),  the  methods 
of  collection,  and  the  name  and  phone 
number  of  someone  that  EIA  may 
contact  for  additional  information. 

As  a  Potential  User  of  the  Information 
to  be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  wotild  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
please  specify  the  sources  and  their 
weaknesses  and/or  strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  The  comments 
also  will  become  a  matter  of  public 
record. 

Statutory  Authority:  Section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington,  DC,  October  23, 
2000. 

Stanley  R.  Freedman, 

Acting  Director,  Statistics  and  Methods 
Group,  Energy  Information  Administration. 
(FR  Doc.  00-27743  Filed  10-27-00:  8:45  am] 
BILLING  CODE  648O-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -173-000] 

Arizona  Public  Service  Company; 
Notice  of  Filing 

October  25,  2000. 

Take  notice  that  on  October  20,  2000, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revision  to  its  Open 
Access  Transmission  Tariff  (OATT)  in 
order  to  include  the  Protocols  Manual  of 
the  Arizona  Independent  Scheduling 
Administrator  Association  (AISAA) 
under  Part  IV  of  its  OATT. 

APS  requests  an  effective  date  of 
November  1,  2000. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  AISAA,  Salt  River  Project 
Merchant  Group  and  Pinnacle  West 
Marketing  &  Trading.  Copies  of  the 
filing  can  be  viewed  on  APS'  OASIS 
website,  www.azpsoasis.com. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  RegiUatory  Commission,  888 


First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  November  8,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, . 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-27776  Filed  10-27-00;  8:45  am] 

BILLING  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dockat  No.  RT01-3&-000] 

Avista  Corporation,  et  al.;  Notice  of 
Filing 

October  24.  2000. 

Take  notice  that  on  October  23,. 2000, 
Avista  Corporation,  the  Bonneville 
Power  Administration,  Idaho  Power 
Company,  The  Montana  Power 
Company,  Nevada  Power  Company, 
PacifiCorp,  Portiand  General  Electric 
Company,  Puget  Sound  Energy,  Inc.  and 
Sierra  Pacific  Power  Company 
(collectively,  the  filing  utilities)  filed  a 
"Supplemental  Compliance  Filing  and 
Request  for  Declaratory  Order  Pursuant 
to  Order  2000"  at  the  Federal  Energy 
Regulatory  Commission  (Commission) 
imder  the  Commission's  Order  2000  and 
in  accordance  with  18  CFR 
385.207(a)(2).  Among  other  things,  this 
filing  describes  the  filing  utilities' 
proposal  to  form  a  regional  transmission 
organization  (referred  to  as  RTO  West) 
that  complies  with  the  requirements  of 
the  Commission's  Order  2000.  The  filing 
also  requests  an  expedited  declaratory 
order  from  the  Commission  that  certain 
aspects  of  the  proposal,  including  the 
proposed  governance  documents  and 
the  scope  and  configuration  of  RTO 


West,  are  in  accordance  with  applicable 
requirements  under  Order  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Beginninng  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(aHl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeIl.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27767  Filed  10-27-00;  8:45  am] 

MJJNG  coos  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ER00-94S-O01] 

Central  Power  and  Light  Company; 
Notice  of  Rling 

October  24,  2000. 

Take  notice  that  on  October  13,  2000, 
Central  Power  and  Light  Company  (CPL) 
submitted  for  filing  Facility  Schedule 
No.  3  to  the  November  29, 1999 
Interconnection  Agreement  between 
CPL  and  Sharyland  Utilities,  L.P. 
(Sharyland),  establishing  a  new  point  of 
interconnection  between  the  Sharyland 
and  CPL  systems. 

CPL  requests  that  the  amendment  to 
the  Interconnection  Agreement  be 
accepted  to  become  effective  as  of 
August  4,  2000.  Accordingly,  CPL 
requests  waiver  of  the  Commission's 
notice  requirements. 

CPL  states  that  a  copy  of  the  filing 
was  served  on  Sharyland  and  the  Public 
Utility  Commission  of  Texas. 

Any  person  desiring'  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cominission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  November 
3,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iu)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/dootbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27771  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROa-371 7-001] 

Mirabito  Gas  &  Electolc,  Inc.;  Notice  of 
Rling 

October  25,  2000. 

Take  notice  that  on  October  18,  2000, 
Mirabito  Gas  &  Electric,  Inc.,  tendered 
for  filing  an  amendment  to  its  Petition 
for  Acceptance  of  Initial  Rate  Schedule, 
Waivers  and  Blanket  Authority  filed 
with  the  Commission  on  September  19, 
2000,  in  the  above-referenced  Docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  pr  November  8,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dooibell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27778  Filed  10-27-00;  8:45  am] 

BHJJNG  cooe  6n7-«i-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-15-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

October  24.  2000. 

Take  notice  that  on  October  18,  2000, 
Northern  Natiual  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CPOl-1 5-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  install  a  new  delivery 
point  in  Ciuning  County,  Nebraska  in 
order  to  accommodate  intemiptible 
natural  gas  deliveries  to  West  Point 
Dairy  Products,  Inc.  (West  Point  Dairy) 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Northern  states  that  West  Point  Dairy 
is  ciurently  served  by  UtiliCorp  United 
Inc.  (UCU),  a  local  distribution 
company.  Northern  states  that  pursuant 
to  Section  284.106  of  the  Commission's 
Regulations,  Northern  provided  notice 
to  UCU  and  the  Nebraska  Public  Service 
Commission  by  sending  a  copy  of  the 
application,  via  FedX  over-night 
delivery,  on  the  same  date  that  the 


application  was  filed  with  the 
Commission. 

Northern  states  that  the  delivery  point 
will  consist  of  a  side  valve  and  tap  in 
Section  26,  Township  22  North,  Range 
6  East  in  Cuming  County,  Nebraska. 
Northern  states  that  the  facilities  will  be 
capable  of  delivering  up  to  200  MMbtu 
per  day  to  West  Point  Dairy  and 
estimates  total  annual  deliveries  of 
52,000  MMbtu.  Northern  estimates  that 
the  delivery  point  will  cost  $7,000  and 
that  West  Point  Dairy  will  reimbtuse 
Northern  for  the  construction  costs. 

Northern  states  that  the  deliveries  to 
West  Point  Dairy  will  be  made  pursuant 
to  Northern's  currently  effective 
throughput  service  agreement  and  that 
the  deliveries  to  West  Point  will  not 
exceed  the  total  volumes  authorized 
prior  to  the  request.  Further,  Northern 
asserts  that  it  has  sufficient  capacity  to 
accommodate  the  West  Point  Dairy 
volume  without  detriment  or 
disadvantage  to  Northern's  other 
customers. 

Any  questions  regarding  the 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting,  Northern  Natural  Gas 
Company,  P.O.  Box  3330,  Omaha, 
Nebraska  68103-0330,  at  (402)  398- 
7421,  FAX:  (402)  398-7592,  and  e-mail: 
kpetersen@enron.com. 

Any  person  or  the  Commission's  staff 
may,  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rtile  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27775  Filed  10-27-00;  8:45  am] 

BHJJNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-1 534-001,  EROO-1535- 
001] 

Ocean  State  Power  and  Ocean  State 
Power  11;  Notice  of  Filing 

October  24,  2000. 

Take  notice  that  on  October  16,  2000, 
Ocean  States  Power  and  Ocean  State 
Power  n,  (Ocean  State),  tendered  for 
filing  its  Refund  Compliance  Report  in 
the  above  referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC 
20426,in  accordance  with  RiUes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 

Date 

December  31,  2000 

January  15,  2001  

March  15,  2001  

June  15,  2001  : 


November  6,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeIl.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27773  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Erwrgy  Regulatory 
Commission 

[Proiect  No.  309-036] 

Reliant  Energy  Mid-Atlantic  Power 
Holdings,  LLC;  Notice  Establishing 
Procedures  for  Relicensing  and  a 
Deadline  For  Submission  Of  Final 
Ahiendments 

October  24, 2000.  .  • 

The  license  for  the  Piney  Project  No 
309,  located  on  the  Clarion  River  in 
Clarion  Coimty,  Pennsylvania,  will 
expire  on  October  12,  2002.  On  October 
11,  2000,  an  application  for  new  license 
was  filed.  The  following  is  an 
approximate  schedule  and  procedures 
that  will  be  followed  in  processing  the 
application: 


Action 


Commission  notifies  applicant  that  its  application  has  t>een  accepted  and  specifies  the  need 
for  additional  information  and  due  date. 

Commission  Issues  putjiic  notice  ot  the  accepted  application  establishing  dates  for  filing  mo- 
tions to  intervene  and  protests. 

Commission's  deadline  for  the  applicant  for  filing  a  final  amendment,  it  any  to  its  application. 

Commission  notifies  all  parties  and  agencies  that  the  application  is  ready  for  environmental 
analysis. 


Upon  receipt  of  any  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  William  Guey-Lee 
at  (202)  219-2808,  or  email  at: 
william.guey-lee@ferc.fed.us. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27774  Filed  10-27-00;  8:45  am] 

BUJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-3382-001] 

Rochester  Gas  and  Electric 
Corporation;  Notice  of  Filing 

October  24.  2000. 

Take  notice  that  on  October  13,  2000, 
Rochester  Gas  and  Electric  Corporation 


(RG&E),  tendered  for  filing  in 
compliance  with  the  Commission's 
order  issued  September  12, 1997  in  the 
above-referenced  proceeding,  Rochester 
Gas  and  Electric  Corporation,  80  FERC 
K  61,284  (1997),  an  update  to  the  market 
power  study  originally  submitted  in 
support  of  RG&E's  request  for  market- 
based  rate  authority. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  RiUes  211  and  214 
of  the  Commission's  Rules  of  practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  November  3,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 


assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbellhtm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27770  Filed  10-27-00;  8:45  am] 

aHUNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-3444-001] 

Sempra  Energy  Solutions;  Notice  of 
Rling 

October  24,  2000. 

Take  notice  that  on  October  12,  2000, 
Sempra  Energy  Solutions,  tendered  for 
filing  proposed  designations  for  its 
revised  FERC  Electric  Rate  Schedule  No. 
1  in  its  FERC  Electric  Service  Tariff 
pursuant  to  Commission  Order  No.  614. 

The  proposed  designations  are 
tendered  pursuant  to  a  letter  order 


64696 


Federal  Register /Vol.  65,  No.  210 /Monday.  October  30,  2000 /Notices 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64697 


issued  September  12,  2000  under 
authority  delegated  to  Michael  C. 
McLaughlin,  Director,  Division  of 
Corporate  Applications. 

Copies  of  the  filing  were  served  upon 
the  official  service  lists  in  Docket  Nos. 
ER96-2372-018,  ER98-3515-000  and 
EROO-3444-000.  and  on  the  California 
Public  Utilities  CommissioiL 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  shoiild  be  filed  on  or  November 
2,  2000.  Protests  will  be  considered  by 
the  Conunission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  conmients  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbelLhtm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-27772  Filed  10-27-00;  8:45  am] 

BiLUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01 -34-000] 

Southwest  Power  Pool,  Inc.;  Notice  of 
Filing 

October  24.  2000. 

Take  notice  that  on  October  20,  2000, 
Southwest  Power  Pool,  Inc.  (SPP)  filed 
a  corrected  version  of  Exhibit  No.  SPP- 
3  which  includes  a  redlined  SPP  RTO 
Membership  Agreement  that  highlights 
all  of  the  changes  to  the  existing 
Membership  Agreement.  SPP  also 
submitted  the  attached  Exhibit  List  of 
all  SPP  exhibits  includes  in  the  October 
13  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  November 
20,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fercfed.us/efi/doorbelLhtm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27766  Filed  10-27-00;  8:45  am] 

BIUJNG  COOE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  EROQ-2962-000  and  EROO- 
2962-003] 

West  Georgia  Generating  Company 
L.P.;  Notice  of  Filing 

October  25.  2000. 

Take  notice  that  on  October  18,  2000, 
West  Georgia  Generating  Company,  L.P. 
(West  Georgia),  an  Exempt  Wholesale 
Generator  that  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  a  Negotiated  Contract  for  the 
Purchase  of  Firm  Capacity  and  Energy 
between  West  Georgia  Generating 
Company  L.P.,  and  Gidf  Power 
Company  (the  Agreement).  The  purpose 
of  the  filing  was  to  provide  corrected 
designations  under  Order  No.  614,  FERC 
Stats,  and  Regs.  1 31,096  (2000),  as 
required  by  the  letter  order  issued  in 
these  dockets  on  September  21,  2000. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  Jime  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 


protests  should  be  filed  on  or  November 
8,  2000.  Protests  wiU  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http:///www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbeU.btm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27777  Filed  10-27-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcat  Nos.  EROO-2964-000  and  EROO- 
2964-003] 

West  Georgia  Generating  Company 
LP.;  Notice  of  HIing 

October  25.  2000. 

Take  notice  that  on  October  18,  2000, 
West  Georgia  Generating  Company 
(West  Georgia),  an  Exempt  Wholesale 
Generator  that  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  a  Power  F*mchase  Agreement 
between  West  Georgia  Generating 
Company  L.P.  and  Oglethorpe  Power 
Corporation  (the  Agreement).  The 
purpose  of  the  filing  was  to  provide 
corrected  designations  imder  Order  No. 
614,  FERC  Stats,  and  Regs.  131,096 
(2000),  as  required  by  the  letter  order 
issued  in  these  dockets  on  September 
21, 2000. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  Jime  6,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shotdd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  November 
8,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27779  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER01-136-000,  et  al.] 

Dynegy  Midwest  Generation,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  20,  2000. 

Take  notice  that  the  foUovkring  filings 
have  been  made  with  the  Commission: 

1.  Djrnegy  Midwest  Generation,  Inc. 

(Docket  No.  EROl-136-000] 

Take  notice  that  on  October  16,  2000, 
Dynegy  Midwest  Generation,  Inc. 
(DMG),  tendered  for  filing  a  Negotiated 
Tier  1  Memorandum  (NTlM)  imder  the 
Power  Purchase  Agreement  between 
DMG  and  Illinois  Power  Company,  filed 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the 
Commission's  regulations. 

DMG  requests  that  the  Commission 
accept  the  NTlM  for  filing  with  an 
effective  date  of  January  1,  2001. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tenaska  Alabama  II  Partners,  L.P. 

[Docket  No.  EROl-137-000] 

Take  notice  that  on  October  16,  2000, 
Tenaska  Alabama  11  Partners,  L.P.,  1044 
North  115th  Street,  Suite  400,  Omaha. 
Nebraska  68154  (Tenaska  Alabama  11), 
which  will  own  and  operate  a  natural 
gas-fired  electric  generating  facility  to  be 
constructed  in  Autauga  County, 
Alabama,  tendered  for  filing  with  the 
Federal  Energy  RegiUatory  Commission 
its  initial  FERC  Electric  Rate  Schedule 
No.  1  which  wiU  enable  Tenaska 


Alabama  11  to  engage  in  the  sale  of 
electric  energy  and  capacity  at  market- 
based  rates. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dynegy  Danskammer,  L.L.C. 

[Docket  No.  EROl-140-OOOl 

Take  notice  that  on  October  17,  2000, 
Dynegy  Danskammer,  L.L.C. 
(Danskammer),  tendered  for  filing 
pursuant  to  Rule  205, 18  CFR  385.205, 
a  petition  for  waivers  and  blanket 
approvals  under  various  regiUations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Tariff  No.  1 
to  become  effective  as  of  the  date 
specified  by  the  Commission. 
Danskammer  also  filed  certain  long  term 
agreements  designated  as  separate 
service  agreements  under  its  FERC 
Electric  Tariff  No.  1. 

Danskammer  intends  to  sell  energy, 
capacity  and  ancillary  services  at 
wholesale  at  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Danskammer's 
FERC  Electric  Tariff  No.  1  provides  for 
the  sale  of  electric  energy,  capacity  and 
ancillary  services  at  agreed  prices. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Dynegy  Roseton,  L.L.C 

[Docket  No.  EROl-141-OOOl 

Take  notice  that  on  October  17,  2000, 
Dynegy  Roseton,  L.L.C.  (Roseton), 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  a  petition  for  waivers 
and  blanket  approvals  imder  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Tariff  No.  1  to  become  effective  as  of  the 
date  specified  by  the  Commission. 
Roseton  also  filed  certain  long  term 
agreements  designated  as  separate 
service  agreements  under  its  FERC 
Electric  Tariff  No.  1. 

Roseton  intends  to  sell  energy, 
capacity  and  ancillary  services  at 
wholesale  at  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Roseton 's  FERC 
Electric  Tariff  No.  1  provides  for  the  sale 
of  electric  energy,  capacity  and  ancillary 
services  at  agreed  prices. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ameren  Energy  Marketing  Company 

[Docket  No.  EROl-142-OOOl 

Take  notice  that  on  October  17,  2000, 
Ameren  Energy  Marketing  Company 
tendered  for  filing  a  Master  Power 
Purchase  and  Sale  Agreement  and 


Confirmation  Letter  between  Ameren 
Energy  Marketing  Company  and  Central 
Illinois  Light  Company.  Ameren  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  Ameren  to  make  sales  of  capacity 
and  energy  at  market  based  rates  to 
Central  Illinois  Light  Company  pursuant 
to  Ameren's  Market  Based  Rate  Power 
Sales  Tariff  filed  in  Docket  No.  EROO- 
816-000. 

Comment  date:  November  7.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROl-143-OOOl 

Take  notice  that  on  October  17,  2000, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  its  revised 
full  requirements  service  tariff.  Rate 
Schedule  W-lA  for  Full  Requirements 
Service  to  Wholesale  Customers  ("Rate 
Schedule  W-IA").  WPSC  is  revising  its 
currently  effective  tariff.  Rate  Schedule 
W-l ,  to  include  unbundled  generation 
service  to  accommodate  new  customers 
who  desire  to  purchase  full 
requirements  service  from  WPSC. 

WPSC  requests  an  effective  date  of 
December  17,  2000. 

Copies  of  the  filing  were  served  upon 
WPSC's  Rate  Schedule  W-lA 
customers,  Stratford  Water  &  Electric, 
the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Madison  Gas  and  Electric  Company 

[Docket  No.  EROl-149-OOOj 

Take  notice  that  on  October  16,  2000, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  under  MGE's  Market-Based 
Power  Sales  Tariff  with  Wisconsin 
Electric  Power  Company. 

MGE  requests  the  agreement  be 
effective  on  the  date  it  was  filed  with 
the  FERC. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


64698 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64699 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers, 

Secretary^ 

(FR  Doc.  00-27762  Filed  10-27-00;  8:45  ami 

BILUNQ  CODE  8717-41-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EC01 -5-000,  et  al.] 

Oregon  Trait  Electric  Consumers 
Cooperative,  inc.,  et  ai.;  Electric  Rate 
and  Corporate  Regulation  Filings 

October  23,  2000. 

Take  notice  that  the  foUovdng  filings 
have  been  made  with  the  Commission: 

1.  Oregon  Trail  Electric  Consumers 
Cooperative,  Inc. 

(Docket  Nos.  ECOl-5-000  and  EROl-124- 
000] 

Take  notice  that  on  October  13,  2000, 
Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.  (Oregon  Trail) 
submitted  for  filing  an  application 
seeking  an  order:  (1)  Authorizing 
Oregon  Trail  to  lease  the  66-mile-long 
138-kV  Hines-West  John  Day 
transmission  line  and  three  step-down 
transformers  owned  by  Oregon  Trail  to 
the  Bonneville  Power  Administration 
(EPA)  pursuant  to  Section  203  of  the 
Federal  Power  Act  (FPA);  and  (2) 
accepting  and  approving,  without 
suspension  or  hearing,  amendments  to 
an  existing  operation  and  maintenance 
agreement  between  Oregon  Trail  and 
BPA  for  such  transmission  facilities 
pursuant  to  Section  205  of  the  FPA. 

Comment  date:  November  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  PG&E  Energy  Trading  Holdings,  LLC, 
PG&E  Energy  Trading-Power,  L.P. 

[Docket  No.  ECOl-6-OOOl 

Take  notice  that  on  October  16,  2000, 
PGficE  Energy  Trading  Holdings,  LLC 
and  PG&E  Energy  Trading-Power,  L.P. 
(PGET)  tendered  for  filing  an 
application  for  authorization  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  an  intra-corporate  change  in  the 
upstream  ownership  of  PGET. 

A  copy  of  this  Application  was  served 
upon  the  California  Public  Utilities 
Commission. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison  Co. 
of  New  York,  Inc.,  Niagara  Mohawk 
Power  Corporation,  Dynegy  Power 
Corp. 

[Docket  Nos.  EC01-7-000  and  and  EROl- 
126-000) 

Take  notice  that  on  October  16,  2000. 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson), 
Consolidated  Edison  Co.  of  New  York, 
Inc.  (Con  Edison),  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
and  Dynegy  Power  Corp.  on  behalf  of 
Dynegy  Roseton,  L.L.C.  and  Dynegy 
Danskammer,  L.L.C.  (the  Dynegy 
Acquirors)  (collectively  the  Applicants) 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act  for 
approval  of  the  transfer  of  (a)  certain 
Federal  Power  Act  (FPA)  jurisdictional 
facilities  associated  with  the  transfer  of 
certain  generation  assets  owned  by 
Central  Hudson,  Con  Edison  and 
Niagara  Mohawk  to  the  Dynegy 
Acquirors  and  (b)  of  certain  limited  FPA 
jurisdictional  transmission  facilities  of 
Con  Edison  and  Niagara  Mohawk  to 
Central  Hudson.  The  applicants  also 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act  a  request  by 
Central  Hudson  for  Commission 
approval  of  certain  interconnection 
agreements  and  transmission  facility 
construction  payment  obligations. 

Comment  aate:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tenaska  Alabama  II  Partners,  L.P. 

[Docket  No.  EGOl-6-OOO) 

Take  notice  that  on  October  16,  2000, 
Tenaska  Alabama  II  Partners,  L.P.,  1044 
North  115th  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Alabama  II), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
\  the  Commission's  regulations. 


Tenaska  Alabama  D,  a  Delaware 
limited  partnership,  will  construct, 
own,  and  operate  a  natural  gas  fired 
combined-cycle  fuel  conversion  facility 
(the  Facility)  to  be  constructed  and 
located  near  Billingsley,  Alabama,  in 
Autauga  County.  The  Facility  will 
consist  of  three  "F"  Class  combustion 
turbine-generators  and  one  steam 
turbine-generator,  and  will  use  natural 
gas  as  the  primary  fuel  and  fuel  oil  as 
backup  fuel  for  the  combustion  turbines. 
The  Facility  will  also  include  natural 
gas  receipt  facilities,  fuel  oil  storage 
facilities,  fuel  oU  imloading  facilities, 
and  a  switchyard.  The  nominal  net 
electric  output  of  the  facility  will  be 
approximately  900  MW.  The  Facility 
will  include  related  transmission 
interconnection  components  necessary 
to  interconnect  the  Facility  with 
Alabama  Power  Company. 

The  Facility  will  be  used  exclusively 
for  the  generation  of  electric  energy  to 
be  delivered  to  an  imaffiliated  third- 
party  customer. 

Comment  date:  November  13,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Western  Farmers  Electric 
Cooperative 

(Docket  No.  EL01-4-000] 

Take  notice  that  on  October  16,  2000, 
Western  Farmers  Electric  Cooperative 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  declaratory  order 
disclaiming  jurisdiction  and  request  for 
expedited  consideration. 

The  Applicant  owns  Hugo  Generation 
Station,  a  475  MV  coal-fired  electric 
generating  facility  located  in  Hugo, 
Oklahoma,  approximately  250  miles  of 
138,000  volt  overhead  transmission  line, 
five  related  switch  substations,  six 
related  taps  and  eleven  related 
substations,  all  located  in  Oklahoma 
(the  Project).  Applicant  is  seeking  a 
disclaimer  of  jurisdiction  in  connection 
with  a  lease  and  leaseback  financing 
involving  the  Project. 

Comment  date:  November  15,  2000,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  SOWEGA  Power  LLC 

(Docket  No.  ELOl-5-OOOl 

Take  notice  that  on  October  16,  2000, 
SOWEGA  Power  LLC  tendered  for  filing 
a  request  for  waiver  of  the  Commission's 
open  access  transmission  tariff  and 
OASIS  requirements  to  the  extent 
required  in  connection  with  SOWEGA 
Power  LLC's  ownership  of 


interconnection  facilities  (generation 
step-up  transformers  and  an  interest  in 
certain  common  bus  facilities)  located  at 
the  plant  site  where  SOWEGA  Power 
LLC's  two  50  MW  summer  nominal 
capacity  generators  are  located. 

Comment  date:  November  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company  v. 
Sunnyside  Cogeneration  Partners,  L.P., 
RW  Monterey,  Inc.,  Ridgewood  Electric 
Power  Trust  II,  Ridgewood  Power  LLC 

(Docket  Nos.  EL01-7-000  and  QF91-50-0001 
Take  notice  that  on  October  18,  2000, 
Pacific  Gas  and  Electric  Company  filed 
a  Petition  for  Declaratory  Order  and 
Revocation  of  Qualifying  Status,  Motion 
for  the  Establishment  of  Just  and 
Reasonable  Rates,  and  Motion  for 
Refunds  (Petition).  The  Petition 
involves  a  cogeneration  facility  self- 
certified  as  a  QF  in  Docket  No.  QF91- 
50-000. 

Comment  date:  November  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-2383-000] 

Take  notice  that  on  October  17,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  a  Notice  of  Implementation, 
posted  on  the  ISO  Home  Page  and  sent 
to  all  Market  Participants  on  October  16, 
2000,  which  specifies  that,  effective 
October  26.  2000,  the  ISO  will  begin 
implementation  of  Adjustment  Bids  in 
conjimction  with  Inter-Scheduling 
Coordinator  Energy  Trades  (Inter-SC 
Trade  Adjustment  Bids). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
captioned  docket. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Edison  Company 

[Docket  No.  EROl-144-000] 

Take  notice  that  on  October  18,  2000, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  revised 
firm  Agreement  with  Commonwealth 
Edison  Company,  in  its  wholesale 
merchant  function  (WMD)  imder  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
October  1,  2000  for  the  Agreement  with 
WMD,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  EROl-145-OOOj 

Take  notice  that  on  October  18,  2000. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
as  an  initial  rate  schedule  pursuant  to 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  Part 
35,  an  Interconnection  Agreement  (LA) 
with  Boralex  Chateaugay,  Inc.  (Boralex). 
The  lA  provides  for  interconnection 
service  to  Boralex  at  the  rates,  terms, 
charges,  and  conditions  set  forth 
therein. 

NYSEG  is  requesting  that  the  lA 
become  effective  as  of  October  19,  2000. 

Copies  of  this  filing  have  been  served 
upon  the  New  York  State  Public  Service 
Commission,  Boralex  and  the  New  York 
Independent  System  Operator,  Inc. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Pool 

[Docket  No.  EROl-146-000] 

Take  notice  that  on  October  18,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  two  Service  Agreements  for  Long- 
Term  Finn  Out  Service  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  18  CFR  35.12  of  the  Commission's 
regulations. 

Acceptance  of  this  Service  Agreement 
will  recognize  the  provision  of  Long- 
Term  Firm  Out  Service  to  Constellation 
Power  Source,  Inc.  and  Sithe  Power 
Marketing,  L.P.,  in  accordance  with  the 
provisions  of  the  NEPOOL  Open  Access 
Transmission  Tariff,  as  amended  and 
supplemented. 

In  each  case,  an  effective  date  of 
January  1,  2001  for  commencement  of 
'transmission  service  has  been  requested. 

Copies  of  this  filing  were  sent  to  all 
NEPOOL  members,  the  New  England 
public  utility  commissioners  and  all 
parties  to  the  transaction. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Energy  Delta,  L.L.C, 
Southern  Energy  Potrero,  L.L.C. 

[Docket  No.  EROl-147-000] 

Take  notice  that  on  October  18,  2000, 
Southern  Energy  Delta,  L.L.C.  (SE  Delta) 
and  Southern  Energy  Potrero,  L.L.C.  (SE 
Potrero),  tendered  for  filing  revised  tariff 
sheets  to  the  Must-Rim  Service 
Agreements  (RMR  Agreements)  between 
SE  Delta,  SE  Potrero,  and  the  California 
Independent  System  Operator 
Corporation  (the  ISO).  If  accepted,  these 
revisions  would  permit  SE  Delta  and  SE 
Potrero  to  recover  their  costs  incurred 


pursuant  to  ISO  Tariff  Amendment  No. 
26. 

Comment  date:  November  8.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consumers  Energy  Company 

[Docket  No.  EROl-US-OOO) 

Take  notice  that  on  October  18.  2000, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing 
executed  Firm  and  Non-Firm  Point  to 
Point  Transmission  Service  Agreements 
with  Split  Rock  Energy  LLC  (Customer) 
pursuant  to  the  Joint  Open  Access 
Transmission  Service  Tariff  filed  on 
December  31, 1996  by  Consumers  and 
The  Detroit  Edison  Company  (Detroit 
Edison). 

The  agreements  have  effective  dates  of 
October  11.2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  E)etroit  Edison, 
and  the  Customer. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER01-150-000) 

Take  notice  that  on  October  18,  2000, 
Southwest  Power  Pool,  hic.  (SPP) 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Western 
Resources  Generation  Services 
(Transmission  Customer). 

SPP  seeks  an  effective  date  of 
November  1,  2000  for  the  service 
agreement. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl-lSl-OOO] 

Take  notice  that  on  October  18,  2000, 
Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  filing  two  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service  with  UtiliCorp 
and  Western  Resources  Generation 
Services  (collectively.  Transmission 
Customers) 

Copies  of  this  filing  were  served  on 
the  Transmission  customers. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-152-000] 

Take  notice  that  on  October  18.  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  No.  328  to  add 
Allegheny  Energy  Supply  Company, 
LLC  to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Conmiission. 

The  proposed  effective  date  under  the 
Service  Agreement  is  January  1,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  November  8,  2000,  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (AUegheny  Power) 

(Docket  No.  EROl-1 53-000] 

Take  notice  that  on  October  18,  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  No.  329  to  add 
Allegheny  Energy  Supply  Company, 
LLC  to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 

The  proposed  effective  date  under  the 
Service  Agreement  is  January  1,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-1 54-000] 

Take  notice  that  on  October  18,  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  No.  330  to  add 
Allegheny  Energy  Supply  Company, 
LLC  to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission. 

The  proposed  effective  date  under  the 
Service  Agreement  is  January  1,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Entergy  Services,  Inc. 

(Docket  No.  EROl-1 55-000] 

Take  notice  that  on  October  18,  2000, 
Entergy  Services,  Inc.  (Entergy),  on 
behalf  of  Entergy  Gulf  States,  Inc., 
tendered  for  filing  an  amended  Exhibit 
A  to  the  Agreement  for  Special 
Requirements  Wholesale  Electric 
Service  between  Entergy  Gulf  States, 
Inc.,  and  Sam  Raybum  G&T  Electric 
Cooperative,  Inc.  Entergy  states  that  the 
amended  Exhibit  A  reflects  changes  to 
certain  points  of  delivery  for  Sam 
Houston  Electric  Cooperative,  Inc. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania  Electric  Company 

[Docket  No.  EROl-1 56-000] 

Take  notice  that  on  October  18.  2000. 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy)  submitted  for  filing  a 
Generation  Facility  Transmission 
Interconnection  Agreement  (Agreement) 
by  and  between  GPU  Energy  and 
Handsome  Lake  Energy,  L.L.C. 
(Handsome  Lake),  entered  into  on 
October  6,  2000. 

Copies  were  served  upon  Handsome 
Lake  and  regidators  in  the  State  of 
Pennsylvania. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  Sierra  Pacific  Power  Company 

(Docket  No.  EROl-1 59-000] 

Take  notice  that  on  October  17,  2000, 
Sierra  Pacific  Power  Company  (Sierra) 
filed  a  revision  to  the  General  Transfer 
Agreement  (GTA)  between  Sierra  and 
Bonneville  Power  Administration 
(BPA). 

Sierra  states  that  the  revision  would 
decrease  the  total  monthly  facilities 
charge  fitim  $131,389  to  $130,755  to 
reflect  a  change  in  the  percentage  of 
initial  capital  investment  used  to 
calculate  the  Estimated  O&M  Charge. 

Sierra  requests  that  the  decreased 
charge  be  made  effective  at  2400  hours 
on  October  31,2000. 

Copies  of  this  filing  were  served  upon 
the  Pliblic  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California,  the  Nevada  Bureau  of 
Consumer  Protection  and  Bonneville 
Power  Administration. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Tenaska  Frontier  Partners,  Ltd. 

[Docket  No.  EROl-168-000] 

Take  notice  that  on  October  18,  2000, 
Tenaska  Frontier  Partners,  Ltd..  1044 
North  115  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Frontier), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Power  Purchase  Agreement  between 
Tenaska  Frontier  and  PECO  Energy 
Company  (PECO)  dated  as  of  October 

29,  1997.  and  amended  as  of  August  24, 
1998  (PPA).  The  filing,  is  made  pursuant 
to  Tenaska  Frontier's  authority  to  sell 
power  at  market-based  rates  under  its 
Market-Based  Rate  Tariff.  Rate  Schedule 
FERC  No.  1,  Original  Volume  No.  1, 
approved  by  the  Commission  on  March 

30,  1998,  in  Docket  No.  ER98-1 767-000. 
Comment  date:  November  7,  2000,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  EROl-169-000] 

Take  notice  that  on  October  18,  2000, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  filed  a 
Service  Agreement  pursuant  to  its 
Wholesale  Market-Based  Rate  Tariff 
with  Reliant  Energy  Services,  Inc. 
(Reliant). 

Northern  Indiana  has  requested  an 
effective  date  of  October  1.  2000. 

Copies  of  this  filing  have  been  sent  to 
Reliant,  the  Indiana  Utility  Regulatory 
Commission,  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 


Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  LG&E-Westmoreland  Hopewell  . 

[Docket  Nos.  QF88-85-000  and  ELOl-8-000] 

Take  notice  that  on  October  16,  2000, 
LG&E-Westmoreland  Hopewell,  a 
limited  general  partnership  with  its 
principal  place  of  business  at  12500  Fair 
Lakes  Circle.  Suite  350,  Fairfax,  Virginia 
22033  filed  in  the  above-referenced 
docket  a  petition  for  a  limited  waiver  of 
the  Commission's  operating  standard 
pursuant  to  §  292.205(c)  of  the 
Commission's  regulations. 

Comment  date:  November  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelLhtm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-27763  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11480-001  Alaska] 

Haida  Corporation  Project;  Notice  of 
Availability  Of  Final  Environmental 
Assessment 

October  24.  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regidatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  Haida 
Corporation's  proposed  Reynolds  Creek 
Hydroelectric  Project,  and  has  prepared 
a  Final  Environmental  Assessment 
(FEA).  The  project  would  be  located 
about  10  miles  east  of  Hydaburg,  Alaska 
on  Prince  of  Wales  Island. 

On  September  9, 1999,  the 
Commission  staff  issued  a  draft 
environmental  assessment  (DEA)  for  the 
project  and  requested  that  comments  be 
filed  with  the  Commission  within  45 
days.  Comments  on  the  DEA  were  filed 
by  the  Alaska  Power  &  Telephone 
Company,  National  Marine  Fisheries 
Service,  Alaska  Department  of  Fish  and 
Game,  Alaska  Division  of  Governmental 
Coordination,  Haida  Corporation,  and 
Natural  Heritage  Institute  and  are 
addressed  in  the  FEA. 

The  FEA  contains  the  staff's  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantiy  affect  the 
quality  of  the  himian  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Commission's  Public 
Reference  Room,  Room  2A.  at  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
and  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm 
[please  call  (202  208-222  for  assistance]. 

David  P.  Boergers 

Secretary. 

[FR  Doc.  00-27769  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

October  24,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  309-036. 

c.  Date  filed:  October  1 1 .  2000. 

d.  Applicant:  Reliant  Energy  Mid- 
AUantic  Power  Holdings,  LLC. 

e.  Name  of  Project:  Piney 
Hydroelectric  Project. 

f.  Location:  Project  is  located  on  the 
Clarion  River  in  Clarion  County, 
Pennsylvania,  and  would  not  utilize  any 
federal  lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Hiomas 
Teitt,  Reliant  Energy  Mid-AUantic 
Power  Holdings.  LLC.  1001  Broad  St., 
Johnstown,  PA  15907-1050. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
William  Guey-Lee.  E-mail  address 
wilUam.gueylee@ferc.fed.us.  or 
telephone  (202)  219-2808. 

j.  Status  of  Environmental  Review: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

k.  Description  of  Project:  The  project 
consists  of  the  following:  (1)  The  427- 
foot-long  and  139-foot-high  concrete 
arch  dam  with  crest  elevation  at  1.075 
ft.  msl,  an  84-foot-long  left  non-overflow 
wall,  and  a  200-foot-long  right  non 
overflow  wall;  (2)  an  800-acre  surface 
area  reservoir;  (3)  an  84-foot-wide 
integral  intake;  (4)  three  230-foot-long, 
14-foot-diameter  penstocks;  (5)  a 
powerhouse  with  3  generating  units 
totaling  28,300  kilowatts;  (6)  a  250-foot- 
long  tailrace;  (7)  700-foot-long  and  900- 
foot-long  transmission  lines;  and  (8) 
appurtenant  facilities. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426.  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at 
www.ferc.fed.us.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
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for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27764  Filed  10-27-00;  8:45  ami 

MLUNO  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0O-26(M)0O] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Settlement  Conference 

October  24,  2000. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
November  1  and  possibly  continuing  to 
November  2,  2000  at  10  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory  " 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  for  the  piupose 
of  discussing  the  possible  settlement  of 
issues  in  the  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
William  J.  Collins  at  (202)  208-0248. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27768  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  6717-01-M195 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-52-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Informal  Settlement 
Conference 

October  24.  2000. 

An  informal  settlement  conference  in 
the  above  docket  will  be  held  on 
Monday,  October  30,  2000,  in  the 
Wyandot  Room,  Hilton  Kansas  City 
Airport,  8801  NW  112th  Street,  Kansas 
City,  Missouri  64153.  The  informal 
settlement  conference  will  begin  at  9:30 
a.m. 

AU  interested  parties  in  the  above 
docket  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  regarding  the 
conference,  please  call  Richard  Miles, 


the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202/208-0702 
and  his  e-mail  address  is 
richard. miles® fere. fed.  us.  If  you  plan  on 
attending  the  conference,  please 
R.S.V.P.  to  Jamie  Capps  at  Williams  by 
e-mail  at  jamie.capps@wiUiams.com,  by 
fax  at  918/573-4195  or  by  phone  at  918/ 
573—4218  so  that  appropriate 
accommodations  may  be  made. 
Williams  would  also  like  to  extend  to  all 
parties  the  option  of  attending  in 
business  casual  attire. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27765  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 

October  25,  2000. 

The  following  notice  of  meeting  is 
published  puj^uant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Conunission. 

DATE  AND  TIME:  November  1,  2000,  9  am 

PLACE:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
ELOO-95-000.  San  Diego  Gas  &  Electric 
Company,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange;  Docket  No.  ELOO-98- 
000,  Investigation  of  Practices  of  the 
California  Independent  System  Operator 
and  the  California  Power  Exchange; 
Docket  No.  ELOO-107-000,  Public 
Meeting  in  San  Diego,  California;  Docket 
No.  EROO-3461-000,  California  Power 
Exchange  Corporation;  Docket  No. 
EROO-3673-000,  California  Independent 
System  Operator  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers,  Secretary,  Telephone 
(202) 208-0400. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27865  Filed  10-26-00;  10:51 

am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6893-4] 

Reference  Dose  for  Metliylmercury 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  peer-review  workshop 

and  public  comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
that  Versar,  Inc.,  an  EPA  contractor  for 
external  scientific  peer  review,  will 
convene  a  panel  of  experts  and  organize 
and  conduct  an  external  peer-review 
workshop  to  review  the  draft  document 
titled.  Reference  Dose  for 
Methylmercury  (NCEA-S-0930).  The 
EPA  is  also  announcing  a  30-day  public 
comment  period  for  the  draft  document. 
The  document  was  prepared  by  the 
EPA's  National  Center  for 
Environmental  Assessment- Washington 
Office  (NCEA-W)  within  the  Office  of 
Research  and  Development.  NCEA  will 
consider  the  peer-review  advice  and 
public  comment  submissions  in  revising 
the  document. 

DATES:  The  peer-review  workshop  will 
begin  on  Wednesday,  November  15, 
2000,  at  9  a.m.  and  end  at  5  p.m. 
Members  of  the  public  may  attend  as 
observers,  and  there  will  be  a  limited 
time  for  comments  from  the  public  in 
the  afternoon.  The  30-day  public 
comment  period  begins  October  30, 
2000,  and  ends  November  29,  2000. 
ADDRESSES:  The  external  peer-review 
panel  workshop  will  be  held  at  the 
Marriott  Crystal  Gateway  Hotel,  1700 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202,  (703)  920-3230.  Versar, 
Inc.,  an  EPA  contractor,  is  organizing, 
convening,  and  conducting  the  peer- 
review  workshop.  To  attend  the 
workshop,  register  by  November  6, 
2000,  by  calling  Versar,  Inc.  (Ms.  Marit 
Espevik)  at  (703)  750-3000.  ext.  460,  or 
send  a  facsimile  to  (703)  642-6954.  You 
also  can  register  via  e-mail  at 
espevmai^versar.com.  Space  is  limited, 
and  reservations  will  be  accepted  on  a 
first-come,  first-served  basis.  There  will 
be  a  limited  time  for  comments  bom  the 
public  during  the  afternoon  of  the 
workshop.  Please  let  Versar,  Inc.  know 
if  you  wish  to  make  comments. 

The  external  review  draft  is  available 
primarily  via  the  Internet  on  the 
National  Center  for  Environmental 
Assessment's  home  page  at  http:// 
www.epa.gov/ncea  under  the  What's 
New  and  Publications  menus.  A  limited 
number  of  paper  copies  are  available 
from  NCEA's  Technical  Information 
Staff:  telephone:  (202)  564-3261; 
facsimile:  (202)  565-0050.  If  you  are 


requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
document  title,  Reference  Dose  for 
Methylmercury  (NCEA-S-0930).  Copies 
are  not  available  from  Versar,  Inc. 

Comments  may  be  mailed  to  the 
Technical  Information  Staff  (8623D), 
NCEA-W,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460, 
or  delivered  to  the  Technical 
Information  Staff  at  808  17th  Street, 
NW..  5th  Floor.  Washington,  DC  20006; 
telephone:  (202)  564-3261;  facsimile: 
(202)  565-0050.  Comments  should  be  in 
writing  and  must  be  postmarked  by 
November  29,  2000.  Please  submit  one 
unboimd  original  with  pages  nimibered 
consecutively,  and  three  copies  of  the 
comments.  For  attachments,  provide  an 
index,  number  pages  consecutively  with 
the  comments,  and  submit  an  imboimd 
original  and  three  copies.  Electronic 
comments  may  be  e-mailed  to:  nceadc- 
comment@epa.gov. 

Please  note  that  all  technical 
conmients  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
For  that  reason,  commentors  should!  not 
submit  personal  information  (such  as 
medical  data  or  home  address), 
Confidential  Business  Information,  or 
information  protected  by  copyright.  Due 
to  limited  resources,  acknowledgments 
will  not  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

workshop  information,  registration,  and 
logistics,  contact  Versar  Inc..  (Ms.  Marit 
Espevik,  telephone:  (703)  750-3000,  ext. 
460;  facsimile:  (703)  642-6954). 

For  information  about  the  draft 
document,  contact  the  Technical 
Information  Staff,  NCEA-Washington 
Office;  telephone:  (202)  564-3261; 
facsimile:  (202)  565-0050;  or  e-mail: 
nceadc-comment@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  1997, 
U.S.  EPA  issued  the  Mercury  Study 
Report  to  Congress  (MSRC).  Among  the 
assessments  in  the  MSRC  was  a  state-of- 
the-science  evaluation  of  the  health 
effects  of  methylmercury.  There  has 
been  considerable  discussion  within  the 
scientific  community  regarding  the  level 
of  exposure  to  methylmercury  that  is 
likely  to  be  without  appreciable  risk  of 
adverse  health  effects.  Congress  directed 
EPA  through  the  House  Appropriations 
Report  for  FY99  to  contract  wifii  the 
National  Research  Coimcil  to  evaluate 
the  body  of  data  on  the  health  effects  of 
methylmercury,  with  particular 
emphasis  on  new  data  since  the  1997 
Mercury  Study  Report  to  Congress,  and 
provide  recommendations  regarding 
issues  relevant  to  the  derivation  of  an 
appropriate  RfD  for  methylmercury. 
EPA  has  thoroughly  reviewed  this 


dociunent.  and  concurs  with  the  NRC 
findings  and  recommendations.  The 
NRC  document  is  used  as  the  basis  for 
the  current  EPA  derivation  of  the  RfD 
for  methylmercury. 

Methylmercury  is  a  highly  toxic 
substance;  there  are  a  number  of  adverse 
health  effects  associated  with 
methylmercury  exposure.  Most 
extensive  are  the  data  for  neurotoxicity, 
particularly  in  developing  organisms. 
Therefore  the  brain  is  considered  to  be 
the  most  sensitive  target  organ  for  which 
there  are  data  suitable  for  derivation  of 
an  RfD.  The  NRC  considered  three 
epidemiological  longitudinal 
developmental  studies  suitable  for 
quantitative  risk  assessment:  the 
Seychelles  Islands,  the  Faroe  Islands, 
and  New  Zealand.  The  Seychelles  study 
has  yielded  no  evidence  of  impairment 
related  to  methylmercury  exposure, 
while  both  the  other  studies  have  found 
dose-related  adverse  effects  on  a  number 
of  neuropsychological  eodpoints.  The 
Faroe  Islands  study,  the  larger  of  the 
latter  two  studies,  has  been  extensively 
peer-reviewed  and  is  used  for  the 
derivation  of  the  RfD.  The  NRC's  major 
finding  is  that  the  results  of  the  Faroe 
Islands  study  provide  a  scientifically 
credible  basis  on  which  to  base  EPA's 
RfD. 

The  RfD  derived  in  this  assessment  is 
0.1  ug/kg  per  day.  This  is  the  same  as 
the  RfD  derived  by  EPA  in  1995  based 
on  an  earlier  study  of  a  poisoning 
episode  in  Iraq,  in  which  data  on 
adverse  neurological  effects  in  infants 
was  used  as  the  point  of  departure  for 
derivation  of  the  RfD. 

Dated:  October  24,  2000. 

William  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  00-27781  Filed  10-27-00;  8:45  am) 

BILUNG  CODE  65aO-SO-U 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  Africa  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States  (Export-Import 
Bank) 

SUMMARY:  The  Sub-Saharan  Africa 
Advisory  Committee  was  established  by 
Pub.  L.  105-121,  November  26,  1997.  to 
advise  the  Board  of  Directors  on  the 
development  and  implementation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Bank's 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee  and 
insurance  programs  of  the  Bank. 


Further,  the  committee  shall  make 
recommendations  on  how  the  Bank  can 
facilitate  greater  support  by  U.S. 
commercial  banks  for  trade  with  Sub- 
Saharan  Africa. 

TIME  AND  Pt>CE:  Wednesday,  November 
15,  2000,  at  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

AGENDA:  This  meeting  will  include  a 
review  of  Export-Import  Bank  activities 
in  sub-Sahara  Africa. 
PUBLIC  PARTiaPATION:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  November  10,  2000,  Teri  Stumpf. 
Room  1215,  Vermont  Avenue,  NW. 
Washington.  DC  20571.  Voice:  (202) 
565-3502  or  TDD  (202)  565-3377. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Teri 
Stumpf,  Room  1215.  811  Vermont  Ave., 
NW,  Washington,  DC  20571,  (202)  565- 
3502. 

John  M.  Niehuss, 

General  Counsel. 

(FR  Doc.  00-27761  Filed  10-27-00;  8:45  am] 

MLUNO  CODE  6690-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2448] 

Petitions  for  ReconsMeration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

October  23,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  docimient 
is  available  for  viewing  and  copying 
Room  CY-A257,  445  12th  Street.  S.W.. 
Washington.  D.C.  or  may  be  purchased 
bom  the  Commission's  copy  contractor, 
ITS.  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by 
November  14.  2000.  See  §  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
oppositions  have  expired. 

Subject:  Implementation  of  911  Act; 
Use  of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements  (OC 
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Docket  No.  92-105,  WT  Docket  No.  00- 
110). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  the 
Commission's  Rules  Regarding 
Installment  Pajmaent  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees  (WT  Docket  No.  97-82). 

Number  of  Petitions  Filed:  5. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-27746  Filed  10-27-00;  8:45  am] 

BtLUNG  CODE  6712-41-M 


FEDERAL  MARITIME  COMMISSION 

[Petition  P2-00] 

Petition  of  China  National  Foreign 
Trade  Trans|3ortation  (Group)  Corp. 
(SINOTRANS)  for  Exemption  From 
Section  9(c)  of  the  Shipping  Act  of 
1984;  Notice  of  Filing 

Notice  is  hereby  given  that  China 
National  Foreign  Trade  Transportation 
(Group)  Corp.  (SINOTRANS) 
("Petitioner")  has  petitioned,  pursuant 
to  Section  16  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  Section  1715,  for 
a  limited  exemption  from  the  tariff 
publishing  requirements  of  Section  9  of 
the  1984  Act.  46  U.S.C.  app  Section 
1708(c).  Petitioner  seeks  an  exemption 
so  that  it  can  lawfully  reduce  rates  to 
meet  or  exceed  the  published  rates  of 
competing  ocean  common  carriers  on 
one  day's  notice. 

In  order  for  the  Commission  to  make 
a  thorough  evaluation  of  the  petition  for 
exemption,  interested  persons  are 
requested  to  submit  views  or  arguments 
in  reply  to  the  petition  no  later  than  14 
days  following  publication  of  this  notice 
in  the  Federal  Register.  Replies  shall 
consist  of  an  original  and  15  copies,  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20573-0001,  and  be  served  on 
Petitioner's  counsel;  David  P.  Street, 
Galland,  Kharasch,  Greenberg,  Fellman 
&  Swirsky.  P.C..1054  Thirty-First  Street. 
N.W.,  Washington,  D.C.  20007-4492.  It 
is  also  requested  that  a  copy  of  the  reply 
be  submitted  in  electronic  form 
(WordPerfect,  Word  or  ASCII)  on 
diskette  or  e-mailed  to 
Secretary®fmc.gov. 

Copies  of  the  petition  are  available  at 
the  Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street. 
N.W.,  Room  1046.  Parties  participating 
in  this  proceeding  may  elect  to  receive 
service  of  the  Commission's  issuances 
in  this  proceeding  through  e-mail  in  lieu 
of  service  by  U.S.  mail.  A  party  opting 


for  electronic  service  shall  advise  the 
Office  of  the  Secretary  in  writing  and 
provide  an  e-mail  address  where  service 
can  be  made. 

By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-27827  Filed  10-27-^0;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  14,  2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Darlene  L.  Brandt,  Lincoln, 
Nebraska;  to  acquire  voting  shares  of 
Mid-Nebraska  Company,  Inc.,  Kearney, 
Nebraska,  and  thereby  indirectly  acquire 
voting  shares  of  Kearney  State  Bank  and 
Trust  Company,  Kearney,  Nebraska. 

2.  Myra  K.  Mask  Irrevocable  Trust, 
Allen,  Oklahoma,  and  Debbie  Rinehart 
as  Trustee,  Allen,  Oklahoma;  to  acquire 
voting  shares  of  Allen  Bancshares,  Inc., 
Allen,  Oklahoma,  and  thereby  indirectly 
acquire  voting  shares  of  Farmers  State 
Bank,  Allen,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27830  Filed  10-27-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  24, 
2000. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervision) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Savings  Bancorp,  Inc.,  Circleville, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Savings  Bank, 
Circleville,  Ohio. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1 .  F&M  National  Corporation, 
Winchester,  Virginia;  to  merge  with 
Atlantic  Financial  Corp.,  Newport 
News,  Virginia,  and  thereby  indirectly 
acquire  voting  shares  of  F&M  Bank- 
Atlantic,  Gloucester,  Virginia. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
Johnson  Mortgage  Company,  L.L.C., 
Newport  News,  Virginia,  and  thereby 
engage  in  origination,  closing,  and 
selling  of  mortgages  and  related 
servicing  rights  to  outside  investors, 
pinsuant  to  §  225.28(b)(1)  of  Regulation 
Y. 


C.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Whitney  Holding  Corporation,  New 
Orleans,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of  American 
Bank,  Houston,  Texas. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Banks,  Inc.,  St.  Louis, 
Missouri,  through  its  subsidiary.  First 
Banks  America,  Inc.,  St.  Louis, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  The  San  Francisco 
Company,  San  Francisco,  California, 
and  Uiereby  indirecdy  acquire  voting 
shares  of  Bank  of  San  Francisco,  San 
Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27829  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Himian  Services  (HHS) 
annoimces  the  following  advisory 
committee  meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  National  Health 
Information  Infrastructure  Workgroup, 
Health  Statistics  for  the  21st  Centiuy 
Workgroup. 

Time  and  Date:  November  20,  2000,  9 
a.m.-5  p.m. 

Place:  National  Center  for  Health  Statistics 
(New  Facility),  4105  Hopson  Road,  Research 
Triangle  Park,  North  Carolina  27709.  (919) 
541-0171. 

Status:  Open. 

Purpose:  Two  Workgroups  of  the  NCVHS, 
the  National  Health  Information 
Infrastructure  Workgroup  and  the  Health 
Statistics  for  the  21st  Century  Workgroup,  are 
conducting  a  joint  public  hearing  to  solicit 
opinions  from  the  public,  including  oral  and 
written  testimony,  about  the  issues  raised  in 
two  interim  reports:  "Toward  a  National 
Health  Information  Infrastructure"  and 
"Shaping  a  Vision  for  21st  Century  Health 
Statistics."  The  interim  reports  may  be 
downloaded  from  the  NCVHS  homepage  at: 
http://www.ncvhs.hhs.gov/  and  all 
participants  are  encouraged  to  review  them 
before  the  meeting. 

The  hearing  will  explore  challenges  to  the 
development  and  implementation  of  a 
National  Health  Information  Infrastructiu* 
(NHII).  As  envisioned  in  the  interim  report. 


the  NHII  is  the  set  of  technologies,  standards, 
applications,  systems,  values,  and  laws  that 
support  all  facets  of  individual  health,  health 
care,  and  public  health.  The  broad  goal  of  the 
NHII  is  to  deliver  information  to 
individuals — consumers,  patients,  and 
professionals — when  and  where  they  need  it, 
so  they  can  use  this  information  to  make 
informed  decisions  about  health  and  health 
care.  Speakers  invited  by  the  NHII  workgroup 
will  discuss  barriers  to  accomplishing  the 
objectives  described  in  the  report,  including 
financial  and  technical  barriers  to  the  NHII, 
along  with  recommendations  for  actions 
which  could  be  taken  by  the  Federal 
government  and  others  to  overcome 
constraints. 

The  hearing  will  also  seek  comments  about 
major  trends  and  issues  in  population  health 
and  their  implications  for  hiture  information 
needs  described  in  the  report,  "Shaping  a 
Vision  for  21st  Century  Health  Statistics." 
The  report  outlines  themes  that  have 
emerged  from  national  consultations 
involving  health  statistics  users,  public 
health  providers,  advocacy  groups  and  health 
care  providers  at  local,  state,  and  Federal 
levels.  Speakers  invited  by  the  21st  Century 
Workgroup  will  be  asked  to  discuss  specific 
local  and  state  health  statistics  needs, 
specific  means  for  generating  private  and 
public  cooperation  in  defining  health 
statistics  needs  and  generating  health 
statistics  collaborations.  Invited  speakers  will 
also  be  asked  to  provide  specific  comments 
and  suggestions  on  the  interim  report, 
particularly  as  it  relates  to  local  and  state 
health  statistics  needs  and  private  and  public 
cooperation. 

The  November  hearing  is  the  third  of  a 
series  of  joint  public  hearings  to  be 
conducted  in  several  regions  of  the  coimtry 
through  the  frdl  of  2000  to  solicit  testimony 
on  the  reports.  Information  from  the  hearings 
will  be  incorporated  in  the  final  reports 
expected  to  be  completed  in  early  2001. 

Persons  who  would  like  to  make  a  brief 
oral  comment  (3—5  minutes)  during  the 
November  hearing  will  be  placed  on  the 
agenda  as  time  permits.  To  be  included  on 
the  agenda,  please  submit  testimony  by 
November  8,  2000,  to  Patrice  Upchurch  at 
(301)  458-4540,  by  e-mail  at 
pupchurch@cdc.gov,  or  postal  address  at 
NCHS,  Presidential  Building,  Room  1100, 
6525  Belcrest  Road,  Hyattsville,  Maryland 
20782.  Persons  wishing  to  submit  written 
testimony  only  (no  more  than  2-3 
typewritten  pages)  should  also  adhere  to  the 
due  date  of  November  8.  2000.  Testimony 
will  also  be  accepted  on-site  as  time  permits. 
Please  consult  Ms.  Upchurch  for  further 
information  about  these  arrangements. 
Additional  information  about  the  meeting 
will  be  provided  on  the  NCVHS  homepage  at: 
http://www.ncvhs.hhs.gov/  shortly  before  the 
meeting  date.  * 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS,  National  Center  for  Health  Statistics. 
Centers  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 


telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.nh8.gov/. 

Dated:  October  23.  2000. 
James  Scanlon, 

Director.  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-27748  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidran  and 
Families 

[Program  Announcamant  No.  93612-2002] 

Administration  for  Nativa  Amarieans: 
Avaiiabllity  of  Financial  Asalstanca 

agency:  Administration  for  Native 
Americans  (ANA),  ACF,  DHHS. 
ACnON:  Announcement  of  availability  of 
competitive  financial  assistance  to  assist 
eligible  applicants  in  assuring  the 
survival  and  continuing  vitality  of  their 
Native  American  languages. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
availability  of  Fiscal  Year  2001  funds 
and  other  available  funds  for  Native 
American  language  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  assist  applicants  in  designing  projects 
which  will  promote  the  siuvivaJ  and 
continuing  vitality  of  Native  American 
languages.  The  Administration  for 
Native  Americans  advises  all  applicants 
that  grant  awards  made  imder  this 
announcement  will  have  a  September 
30,  2001  project  Start  Date.  Applicants 
should,  therefore  develop  projects  that 
begin  no  earlier  than  this  date. 

Application  Kit:  Application  kits, 
approved  by  the  OM6  under  control 
number  0980-0204,  which  expires  April 
30,  2003,  containing  the  necessary  fonns 
and  instructions  to  apply  for  a  grant 
imder  this  program  announcement,  may 
be  obtained  by  calling  toll  free:  The 
Applicant  Help  Desk,  Administration 
for  Native  Americans,  1-877-922-9262. 
Or,  copies  of  this  program 
annoimcement  and  many  of  the 
required  forms  may  also  be  obtained 
electronically  at  the  ANA  World  Wide 
Web  Page: 

http://www.acf.dhhs.gov/programs/ana 
Application  kits  may  also  be  obtained 
from  ANA  training  and  technical 
assistance  providers.  ANA  employs 
contractors  to  provide  short-term 
training  and  technical  assistance  (T/TA) 
to  eligible  applicants.  T/TA  is  available 
under  these  contracts  for  a  wide  range 
of  grant  application  needs;  however,  the 
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contractors  are  not  authorized  to  write 
applications.  The  Training  and 
Technical  Assistance  (T/TA)  is  provided 
at  no  cost.  The  ANA  Providers  serve  six 
areas  divided  as  follows: 

Area  I — Eastern  serves  federally 
recognized  Tribes  in  AL  AR  CT  DC  DE 
FL  GA  IL  IN  KY  LA  MA  MD  ME  MI  MN 
MS  NC  NH  NJ  NY  OH  PA  RI  SC  TN  VA 
VT  WI  and  WV. 

Area  11 — Central  serves  federally 
recognized  Tribes  in  AZ  CO  LA  KS  ND 
NE  NM  MO  MT  OK  SD  UT  WY  NV  ID 
andTX. 

Area  III — Western  serves  federally 
recognized  Tribes  in  CA  OR  and  WA. 

Area  rV — Alaska  serves  all  eligible 
applicants  in  AK. 

Area  V — Pacific  serves  all  eligible 
applicants  in  Hawaii  (HI)  and  the 
Pacific  Islands  of  American  Samoa  (AS), 
Guam  (GU),  Northern  Mariana  Islands 
(MP),  and  Palau  (PW). 

Area  VI — National  serves  all  eligible 
applicants  on  the  mainland  United 
States  not  served  by  providers  for  areas 
1  through  5.  This  includes  non-federally 
recognized  Tribes,  Urban  Indians,  off- 
reservation  rural  Indian  communities, 
Native  Americans  served  through  non- 
federally  recognized  urban  and 
consortia  arrangements  and 
organizations  serving  Native  Hawaiians 
and  Pacific  Island  Natives  living  on  the 
Mainland. 

ANA  employs  contracting  firms  to 
provide  short-term  training  and 
technical  assistance  (T/TA)  to  clients  in 
the  six  identified,  geographical  regions 
which  are  served  by  ANA.  The  ANA 
training  and  technical  assistance  (T/TA) 
contractors  and  their  Geographic  Areas 
are: 

Geogmphic  Area  I 

Eastern 

Native  American  Management  Services, 
Inc.,  Tonya  Parker,  Project  Director, 
6858  Old  Dominion  Drive,  Suite  302, 
McLean,  Va.  22101,  (703)  821-2226, 
Fax  (703)  821-3680  or  (703)  821- 
8626,  1  (800)  388-7670  (Toll  Free),  E- 
mail:  nams® namsinc.org 

Geogmphic  Area  n 

Central 

RJS  &  Associates,  Inc.,  Dr.  Robert  J. 
Swan,  C.E.O.,  RRl,  Box  694,  Box 
Elder,  Mt.  59521,  (406)  395-4727,  Fax 
(406) 395-4759,  1  (888) 838-4757 
(Toll  Free),  Website:  http:// 
www.rjsinc.org/region2.html  E-mail: 
rjsinc@rjsinc.org 

Geographic  Area  III 

Western 

Development  Associates,  Inc.,  E.  Robles, 
Project  Director,  1475  North 


Broadway,  Suite  200,  Walnut  Creek, 
Ca.  94596,  (925)  935-9711, 1  (800) 
666-9711  (Toll  Free),  Fax  (925)  935- 
0413.  Website:  http:// 
www.devassoc.com/ana/index.htm  E- 
mail:  ana3@devassoc.com 

Geographic  Area  IV 

Alaska 

Native  American  Management  Services, 
Inc.,  P.J.  Wilkins-Bell,  Project 
Director,  1515  Tudor  Road,  Suite  No. 
#4,  Anchorage.  Alaska  99519,  (907) 
770-6230,  Fax (907)  770-6232, 1- 
877-770-6230.  E-mail: 
pjbell@gci.com 

Geographic  Area  V 

Pacific 

Development  Associates,  Inc.,  Tom 

Torres,  Project  Director 

*Office  will  be  located  in  Hawaii.  The 
address  and  telephone  numbers  were 
not  available  for  this  printing.  Please 
contact  their  California  office  at  1-800- 
666-9711  or  (925)  935-9711  and  ask  for 
Dr.  Elidoro  Robles.  Their  fax  number  in 
California  is  (925)  935-9711.  The  e-mail 
address  for  their  California  office  is 
ana3@devassoc.com.  Check  the  ANA 
website  (www.acf.dhhs.gov/programs/ 
ana)  for  Region  V's  address  and 
telephone  nimiber  or  call  ANA  at  1- 
877-922-9262. 

Geographic  Area  VI 

National 

RJS  &  Associates,  Inc.,  Dr.  Robert  J. 
Swan,  C.E.O.,  RR  1.  Box  694,  Box 
Elder,  Mt.  59521.  (406)  395-4757,  Fax 
(406)  395-4759, 1  (888)  838-^757 
(Toll  Free),  Website:  http:// 
www.rjsinc.org/region6.html  E-mail: 
rjsinc@rjsinc.org 

The  printed  Federal  Register  notice  is 
the  only  official  program 
annoimcement.  Although  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ANA  World  Wide  Web  Page 
containing  electronic  copies  of  this 
Program  Announcement  is  accurate  and 
complete;  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  fi'om 
any  other  soiuce  is  acciirate  and 
complete. 

DATES:  The  closing  date  for  submission 
of  applications  is  March  16,  2001. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Sheila  Cooper,  Native  American 
Program  Specialist,  Department  of 
HesJth  and  Human  Services, 
Administration  for  Children  and 
Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 


Mail  Stop  HHH  348F,  Washington.  DC 
20447,  telephone:  (202)  690-5787  or  1- 
877-922-9262,  telefax:  (202)  690-7441, 
or  e-mail:  scooper@acf.dhhs.gov 

Part  I:  Supplementary  Information 

A.  Purpose  and  Availability  of  Funds 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  fiscal  year 
2001  financial  assistance  to  eligible 
applicants  for  the  purpose  of  assisting 
Native  Americans  in  assuring  the 
survival  and  continuing  vitality  of  their 
languages.  Financial  assistance  awards 
made  under  this  program 
announcement  will  be  on  a  competitive 
basis  and  the  proposals  will  be  reviewed 
against  the  evaluation  criteria  in  this 
announcement.  Approximately 
$2,000,000  in  Fiscal  Year  2001  has  been 
allocated  for  category  I  and  11  grants.  For 
Category  I,  Planning  Grants  (project 
lengUi:  12  months),  the  funding  level  for 
a  budget  period  of  12  months  will  be  up 
to  $50,000.  For  Category  II,  Design  and/ 
or  Implementation  Grants  (project 
length:  up  to  36  months),  the  funding 
level  for  a  budget  period  of  12  months 
will  be  up  to  $125,000.  In  accordance 
with  ciurent  agency  policies,  ANA  may 
fund  additional  highly  ranked 
applications  if  additional  funds  become 
available  prior  to  the  next  competition. 

ANA  continues  a  variety  of 
requirements  directed  towards  enforcing 
its  policy  that  an  eligible  grant  recipient 
may  only  have  one  active  ANA  grant 
awarded  fi'om  a  competitive  area  at  any 
time.  Therefore,  while  eligible 
applicants  may  compete  for  a  Native 
American  language  grant  in  either  of  the 
two  categories,  an  applicant  may  only 
submit  one  application  and  no  applicant 
may  receive  more  than  one  Native 
American  language  grant.  All  applicants 
are  strongly  encouraged  to  provide  a 
retirement  plan  fringe  benefit  for  grant- 
funded  employees'  salaries  up  to  five  (5) 
percent.  Applicants  must  include 
sufficient  funds  for  principal 
representatives,  for  example;  the  chief 
financial  officer  or  project  director,  from 
the  applicant  organization  to  travel  to 
one  post-award  grant  training  and 
technical  assistance  conference.  This 
expenditure  is  mandatory  for  new  grant 
recipients  and  optional  for  grantees  that 
have  had  ANA  grants  in  the  past. 

Continuing  for  fiscal  year  2001 ,  under 
the  goals  of  the  Executive  Order  on 
Tribally  Controlled  Colleges  and 
Universities  (TCU's),  TCU's  may  now 
independently  apply  for  an  ANA  Grant 
without  impacting  the  eligibility  of  the 
Tribe  to  apply.  Previously,  only  one 
application  was  accepted,  either  from 
the  Tribe  or  the  TCU.  Now  both  the 
Tribe  and  the  TCU  may  compete  for  and 


receive  ANA  grants  at  the  same  time,  in 
the  same  program(s). 

New  for  fiscal  year  2001,  are  two 
White  House  Initiatives  relating  to 
Hawaiians  and  Pacific  Islanders,  and 
People  with  Disabilities.  In  accordance 
with  the  Executive  Order  on  Asian 
American  and  Pacific  Islanders,  ANA 
encourages  greater  participation  from 
Hawaiian  and  Pacific  Islander 
communities.  The  Executive  Order  on 
People  with  Disabilities  encourages  all 
communities  to  address  the  needs  of 
people  with  disabilities  in  all  programs 
in  accordance  with  the  Americans  with 
Disabilities  Act  (ADA).  ANA  encourages 
all  Native  commimities  to  address  the 
needs  of  People  with  Disabilities  in  all 
aspects  of  their  programs.  ANA  also 
encourages  greater  participation  from 
Native  organizations  serving  People 
with  Disabilities 

B.  Background 

The  Congress  has  recognized  that  the 
history  of  past  policies  of  the  United 
States  toward  Indian  and  other  Native 
American  languages  has  resulted  in  a 
dramatic  decrease  in  the  number  of 
Native  American  languages  that  have 
survived  over  the  past  500  years. 
Consequendy,  the  Native  American 
Languages  Act  (Title  1,  P.L.  101-477) 
was  enacted  to  address  this  decline. 

This  legislation  invested  the  United 
States  government  with  the 
responsibility  to  work  together  with 
Native  Americans  to  ensure  the  survival 
of  cultures  and  languages  unique  to 
Native  America.  This  law  declared  that 
it  is  the  policy  of  the  United  States  to 
"preserve,  protect  and  promote  the 
rights  and  freedom  of  Native  Americans 
to  use,  practice  and  develop  Native 
American  languages."  While  the 
Congress  made  a  significant  first  step  in 
passing  this  legislation  in  1990,  it 
served  only  as  a  declaration  of  policy. 
No  program  initiatives  were  proposed, 
nor  any  funds  authorized  to  enact  any 
significant  programs  in  furtherance  of 
this  policy. 

In  1992,  Congressional  testimony 
provided  estimates  that  of  the  several 
hundred  languages  that  once  existed, 
about  150  are  still  spoken  or 
remembered  today.  However,  only  20 
are  spoken  by  persons  of  all  ages,  30  are 
spoken  by  adults  of  all  ages,  about  60 
are  spoken  by  middle-aged  adults,  and 
45  are  spoken  by  the  most  elderly. 

In  response  to  this  testimony,  the 
Congress  passed  the  Native  American 
Languages  Act  of  1992  (the  Act).  P.L. 
102-524.  to  assist  Native  Americans  in 
assuring  the  survival  and  continuing 
vitality  of  their  languages.  Passage  of  the 
Act  was  an  important  second  step  in 
attempting  to  ensure  the  survival  and 


continuation  of  Native  languages,  as  it 
provides  the  basic  foundation  upon 
which  the  tribal  nations  can  rebuild 
their  economic  strength  and  rich 
cultural  diversity. 

While  the  Federal  government 
recognizes  that  substantial  loss  of  Native 
American  languages  over  the  past 
several  hundred  years,  the  nature  and 
magnitude  of  the  status  of  Native 
American  languages  will  be  better 
defined  when  eligible  applicants  under 
the  Act  have  completed  language 
assessments. 

The  Administration  for  Native 
Americans  (ANA)  believes  that  the 
responsibility  for  achieving  self- 
sufficiency  rests  with  the  governing 
bodies  of  Indian  Tribes.  Alaska  Native 
villages,  and  in  the  leadership  of  Native 
American  groups.  This  belief  supports 
the  ANA  principle  that  the  local 
community  and  its  leadership  are 
responsible  for  determining  goals, 
setting  priorities,  and  planning  and 
implementing  programs  that  support  the 
community's  long-range  goals. 

Therefore,  since  preserving  a  language 
and  ensuring  its  continuation  is 
generally  one  of  the  first  steps  taken 
toward  strengthening  a  group's  identity, 
activities  proposed  under  this  program 
annoimcement  will  contribute  to  the 
social  development  of  Native 
communities  and  significantly 
contribute  to  their  efforts  toward  self- 
sufficiency. 

The  Administration  for  Native 
Americans  recognizes  that  eligible 
applicants  must  have  the  opportxmity  to 
develop  their  own  language  plans, 
technical  capabilities,  and  access  to  the 
necessary  financial  and  technical 
resources  in  order  to  assess,  plan, 
develop  and  implement  programs  to 
assure  the  survival  and  continuing 
vitality  of  their  languages.  ANA  also 
recognizes  that  potential  applicants  may 
have  specialized  knowledge  and 
capabilities  to  address  specific  language 
concerns  at  various  levels.  This  program 
announcement  reflects  these  special 
needs  and  circumstances. 

C.  ANA  Program  and  Administrative 
Policies 

Applicants  must  comply  with  the 
following  progranunatic  policies: 

•  Funds  will  not  be  awarde^i  for 
projects  addressing  dead  languages.  For 
purposes  of  this  announcement,  dead 
languages  are  those  languages  that  are 
no  longer  spoken  by  any  tribal  member 
or  community  member. 

•  The  Commissioner  shall  determine 
the  repository  for  copies  of  products 
fit>m  Native  American  language  grants 
funded  imder  this  program 
announcement.  At  the  end  of  the  project 


period,  products  or  project  models  of 
Native  American  languages  grants 
funded  by  this  program  announcement 
should  be  sent  to  the  designated 
repository.  Federally  recognized  Indian 
Tribes  are  not  required  to  comply  with 
this  condition. 

Applicants  must  comply  vrith  the 
following  administrative  policies: 

•  Current  Native  American  language 
grantees  whose  grant  project  period 
extends  beyond  September  30,  2001.  or 
who  have  requested  an  extension  of  the 
grant  project  beyond  that  date,  are  not 
eligible  to  apply  for  a  grant  under  the 
same  program  area.  Current  Native 
American  language  grantees  with 
project  periods  beyond  September  30, 
2001,  may  not  compete  for  additional 
Native  American  language  grants. 

•  Applicants  for  Category  I  may 
propose  12-  to  17-month  projects; 
applicants  for  Category  II  may  propose 
up  to  36-month  projects. 

•  Applicants  must  describe  a  locally 
determined  strategy  to  carry  out  a 
proposed  project  with  fundable 
objectives  and  activities. 

•  An  application  from  a  federally 
recognized  Tribe,  Alaska  Native  Village 
or  Native  American  organization  must 
be  from  the  governing  body  of  the  Tribe 
or  organization. 

•  ANA  will  not  accept  applications 
frt)m  tribal  components  which  are 
tribally-authorized  divisions  of  a  larger 
Tribe,  imless  the  application  includes  a 
tribal  resolution  which  clearly 
demonstrates  the  Tribe's  support  of  the 
project  and  the  Tribe's  imderstanding 
that  the  other  applicant's  project 
supplants  the  Tribe's  authority  to 
submit  an  application  imder  the  Native 
American  languages  program  both  for 
the  current  competition  and  for  the 
duration  of  the  approved  grant  period, 
should  the  application  be  funded. 

•  If  a  federally  recognized  Tribe  or 
Alaska  Native  village  chooses  not  to 
apply,  it  may  support  another 
applicant's  project  [e.g..  a  tribal 
organization)  which  serves  or  impacts 
their  reservation.  In  this  case,  the 
applicant  must  include  a  tribal 
resolution  that  clearly  demonstrates  the 
Tribe's  approval  of  the  project  and  the 
Tribe's  understanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  tt)  submit  an  application 
under  the  Native  American  languages 
program  both  for  the  current 
competition  and  for  the  duration  of  the 
approved  grant  period,  should  the 
application  be  funded. 

•  ANA  will  only  accept  one 
application  that  serves  or  impacts  a 
reservation.  Tribe,  or  Native  American 
community. 
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•  Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  tbe 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  crirrently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

•  If  the  applicant,  other  than  a  Tribe 
or  an  Alaska  Native  Village  government, 
is  proposing  a  project  benefiting  Native 
Americans  or  Native  Alaskans,  or  both, 
it  must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  conununity,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community, 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  a  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
CTiltural  relationship  with  the 
community  to  be  served. 

•  Organizations  incorporating  in 
American  Samoa  are  cautioned  that  the 
Samoan  government  relies  exclusively 
upon  IRS  determinations  of  non-profit 
status;  therefore,  articles  of 
incorporation  approved  by  the  Samoan 
government  do  not  establish  non-profit 
status  for  these  organizations  for  the 
purpose  of  eligibility  for  ANA  funds. 

•  Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
must  provide  a  match  of  at  least  $25,000 
(20%  of  the  total  approved  $125,000 
project  cost).  Failure  to  provide  the 
amoimt  will  result  in  disallowance  of 
Federal  match. 

As  per  45  CFR  part  74.2,  In-Kind 
contributions  are  defined  as  "the  value 
of  non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  party 
in-kind  contributions  may  be  in  the 
form  of  real  property,  equipment, 
supplies  and  other  expendable  property, 
and  the  value  of  goods  and  services 
directly  benefiting  and  specifically 
identifiable  to  the  project  or  program." 


In  addition  it  may  include  other 
Federal  funding  sources  where 
legislation  or  regulations  authorize 
using  specific  t3Jpes  of  funds  for  match; 
examples  follow: 
Indian  Child  Welfare  funds,  through  the 

Department  of  Interior; 
Indian  Self-Determination  and 

Education  Assistance  funds,  through 

the  Department  of  Interior  and  the 

Department  of  Health  and  Human 

Services;  and 
Community  Development  Block  Grant 

funds,  through  the  Department  of 

Housing  and  Urban  Development. 
An  itemized  budget  detailing  the 
applicant's  non-Federal  share,  and  its 
source(s),  must  be  included  in  an 
application. 

If  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  current  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations. 

Applications  originating  fit>m 
American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  covered  under  Section 
501(d)  of  Public  Law  95-134,  as 
amended  (48  U.S.C.  1469a)  under  which 
HHS  waives  any  requirement  for 
matching  funds  under  $200,000 
(including  in-kind  contributions). 
Therefore,  for  the  grants  under  this 
Native  American  language  program,  no 
match  is  required  for  grants  to  these 
insular  areas. 

D.  Proposed  Projects  To  Be  Funded 

Category  I — Planning  Grants 

The  purpose  of  a  Planning  Grant  is  to 
conduct  an  assessment  and  to  develop 
the  plan  needed  to  describe  the  current 
status  of  the  language(s)  to  be  addressed 
and  to  establish  community  long-range 
goal(s)  to  ensure  its  survival.  Project 
activities  may  include,  but  are  not 
limited  to: 

•  Data  collection,  compilation, 
organization  and  description  of  current 
language  status  through  a  "formal" 
method  (e.g.  work  performed  by  a 
linguist,  and/or  a  language  survey 
conducted  by  community  members)  or 
an  "informal"  method  (e.g.  a 
community  consensus  of  the  language 
status  based  on  elders,  tribal  scholars, 
and/or  other  community  members); 

•  Establishment  of  community  long- 
range  language  goals;  and 

•  Acquisition  of  necessary  training 
and  technical  assistance  to  administer 
the  project  and  achieve  project  goal(s). 


Category  n — Design  and/or 
Implementation  Grants 

The  purposes  of  Design  and/or 
Implementation  Grants  are  (1)  so  Tribes 
or  communities  may  design  and/or 
implement  a  language  program  to 
achieve  their  long-range  goal(s);  and  (2) 
to  accommodate  where  the  Tribe  or 
community  is  in  reaching  their  long- 
term  language  goal(s). 

Applicants  under  Category  II  must  be 
able  to  docimient  that: 

(a)  Language  information  has  been 
collected  and  analyzed,  and  that  it  is 
current  (compiled  within  36  months 
prior  to  the  grant  application); 

(b)  The  commimity  has  established 
long-range  language  goals;  and 

(c)  Community  representatives  are 
adequately  trained  so  that  the  proposed 
project  goals  can  be  achieved. 

Category  II  applications  may  include 
purchasing  specialized  equipment 
(including  audio  and  video  recording 
equipment,  computers,  and  software) 
necessary  to  achieve  the  project 
objectives.  Tbe  applicant  must  fully 
justify  the  need  for  this  equipment  and 
explain  how  it  will  be  used  to  achieve 
the  project  objectives.  The  types  of 
projects  ANA  may  fund  under  Category 
II  include,  but  are  not  limited  to: 

•  Establishment  and  support  of  a 
community  Native  American  language 
project  to  bring  older  and  younger 
Native  Americans  together  to  facilitate 
and  encourage  the  teaching  of  Native 
American  language  skills  from  one 
generation  to  another; 

•  Establishment  of  a  project  to  train 
Native  Americans  to  teach  Native 
American  languages  to  others  or  to 
enable  them  to  serve  as  interpreters  or 
translators  of  such  languages; 

•  Development,  printing,  and 
dissemination  of  materials  to  be  used  for 
the  teaching  and  enhancement  of  Native 
American  languages; 

•  Establishment  or  support  of  a 
project  to  train  Native  Americans  to 
produce  or  participate  in  television  or 
radio  programs  to  be  broadcast  in  Native 
American  languages;  and 

•  Compilation,  transcription  and 
analysis  of  oral  testimony  to  record  and 
preserve  Native  American  languages 

E.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  imder  this  competitive 
area: 

•  Federally  recognized  Indian  Tribesr 

•  Consortia  of  Indian  Tribes; 

•  Incorporated  non-federally 
recognized  Tribes; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations; 


•  Urban  Indian  Centers; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
commvmity-specific  objectives; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  viUage 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-piupose  commimity-based 
organizations; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/Associations  in  Alaska 
with  village  specific  projects; 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects; 

•  Public  and  nonprofit  private 
agencies  serving  Native  Hawaiians  (The 
populations  served  may  be  located  on 
these  islands  or  on  the  continental 
United  States); 

•  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam,  American  Samoa,  Pdau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  populations  served  may  be 
located  on  these  islands  or  in  the  United 
States;  and 

•  Tribally  controlled  commimity 
colleges,  tribally  controlled  post- 
secondary  vocational  institutions;  and, 

•  Native  controlled  colleges  and 
imiversities  located  in  Hawaii,  Guam, 
American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  which  serve  Native  American 
Pacific  Islanders. 

•  Non-profit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  or 
traditional  Councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 
Further  information  on  eligibility 
requirements  is  presented  in  Part  I-C. 
ANA  Program  and  Administrative 
Policy.  Some  important  policies  found 
in  Part  I  are  highlighted  as  follows: 

Ciurent  ANA  Native  American 
language  grantees  whose  grant  project 
period  ends  on  or  before  September  30, 
2001  are  eligible  to  apply  for  a  grant 
award  imder  this  program 
announcement.  The  Project  Period  is 
noted  in  BloCk  9  of  the  "Financial 
Assistance  Award"  document 
Applicants  for  new  grants  may  not  have 
a  pending  request  to  extend  their 
existing  grant  beyond  September  30, 
2001. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 


Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  or  Tribe  in  which  the  corporation 
or  association  is  domiciled. 

If  the  applicant,  other  than  a  Tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Alaska  Natives,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served.  A  list  of  board 
members  with  this  information 
including  tribal  or  Village  affiliation,  is 
one  of  the  most  suitable  approaches  for 
demonstrating  compliance  with  this 
requirement. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  that 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  apply,  it 
may  support  another  applicant's  project 
(e.g.,  a  tribal  organization)  which  serves 
or  impacts  their  reservation.  In  this  case, 
the  applicant  must  include  a  tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  approval  of  the  project  and 
the  Tribe's  imderstanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  current  competition  and  for 
the  duration  of  the  approved  grant 
period. 

Participating  Organizations:  If  a  tribal 
organization,  or  other  eligible  applicant, 
decides  that  the  objective  of  its 
proposed  Native  American  language 
project  would  be  accomplished  more 
effectively  through  a  partnership 
arrangement  with  a  tribal  school, 
college,  or  university,  the  applicant 
shall  identify  such  school,  college  or 
imiversity  as  a  participating 
organization  in  its  application.  Under  a 
partnership  agreement,  the  applicant 
will  be  respoi^sible  for  the  fiscal, 
administrative  and  programmatic 
management  of  the  grant. 


F.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  Further 
information  on  this  requirement  is 
presented  in  Part  I-C.  ANA  Program  and 
Administrative  Policy. 

Applications  originating  from 
American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  covered  imder  Section 
501(d)  of  Public  Law  95-134,  as 
amended  (78  U.S.C.  1469a)  imder  which 
HHS  waives  any  requirement  for 
matching  funds  under  $200,000 
(including  in-kind  contributions). 
Therefore,  for  the  ANA  grants  under 
these  annoimced  programs,  no  match  is 
required  for  grants  to  these  insular 
areas. 

G.  Review  Criteria 

The  proposed  project  should  address 
the  purposes  of  the  Native  American 
languages  stated  and  described  in  the 
section  I.B,  "Backgroimd"  of  this 
announcement. 

The  evaluation  criteria  below  are 
closely  inter-related.  Points  are  awarded 
only  to  applications  which  respond  to 
these  criteria.  Proposed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  separate  sets  of  evaluation 
criteria;  one  set  for  planning  grant 
applications,  the  other  for  design  and/or 
implementation  grant  applications: 

H.  Planning  Grants 

(1)  Current  Status  of  Native  American 
Language(s)  (15  points) 

The  application  fully  describes  the 
current  status  of  Native  American 
language(s)  in  the  commimity.  Since 
obtaining  this  data  may  be  part  of  the 
planning  grant  application  being 
reviewed,  applicants  can  meet  this 
requirement  by  explaining  their  current 
language  status  and  providing  a  detailed 
description  of  any  circumstances  or 
barriers  which  have  prevented  the 
collection  of  community  language  data. 
If  documentation  exists,  describe  it  in 
terms  of  current  language  status. 

(2)  Goals  and  Available  Resources  (25 
points) 

The  application  describes  the 
proposed  project's  long-range  goals  and 
strategies,  including: 

•  How  the  specific  Native  American 
long-range  community  goal(s)  relate  to 
the  proposed  project;  and 

•  How  the  goal(s)  fit  within  the 
context  of  the  current  language  status. 

(b)  The  application  explains  how  the 
community  and  the  tribal  government 
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(where  one  exists)  intends  to  achieve 
these  goals.  The  type  of  community 
served  will  determine  the  type  of 
dociimentation  necessary  to 
demonstrate  participation.  All  Tribes 
and  communities,  however,  must 
indicate  in  their  application  how  they 
intend  to  involve  elders  and  other 
community  members  in  their  projects 
tmd  include  them  in  development  of 
language  goals  and  strategies  and  in 
evaluation  of  project  outcomes.  Ways  to 
demonstrate  community  and  tribal 
govenmient  support  for  the  project 
include: 

•  A  resolution  from  Tribes  or  tribal 
organizations  stating  that  community 
involvement  has  occurred  in  project 
planning; 

•  Conmiunity  surveys  and 
questionnaires,  including  those 
developed  to  determine  the  level  of 
community  support  for  tribal 
resolutions;  and 

•  Minutes  of  community  meetings, 
tribal  presentations  and  discussion 
forums; 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  describe  their 
membership  and  define  how  the 
organization  operates. 

tc)  Available  resources  (other  than 
ANA  and  the  non-federal  share)  which 
will  assist  and  be  coordinated  with  the 
project  are  described.  These  resources 
should  be  documented  by  letters  of 
commitment  of  resources,  and  not 
"letters  of  support". 

•  "Letters  oi  support"  merely  express 
another  organization's  endorsement  of  a 
proposed  project.  Such  support  letters 
and  related  documentation  do  not 
indicate  a  binding  commitment,  do  not 
establish  the  authenticity  of  other 
resources,  and  do  not  offer  or  bind 
specific  resources  to  the  project. 

•  "Letters  of  commitment"  are 
binding  and  specify  the  nature,  amoimt 
and  conditions  imder  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds.  These 
resources  may  be  human,  natural  or 
financial,  and  may  include  other 
Federal  and  non-Federal  resources. 
Applicant  statements  that  additional 
fuiading  will  be  sought  &t)m  other 
specific  sources  are  not  considered  a 
binding  commitment  of  outside 
resources. 

•  Non-ANA  resoiux:es  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  designs  should 


explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

If  the  applicant  proposes  to  enter  into 
a  partnership  arrangement  with  a 
school,  college  or  university, 
docvunentation  of  this  commitment 
must  be  included  in  the  application. 

(3)  Project  Objectives,  Approach  and 
Activities  (30  points) 

The  proposed  objectives  in  the 
Objective  Work  Plan(s)  relate  to  the  goal 
to  ensiu«  the  survival  and  continuing 
vitality  of  Native  American  language(s). 
More  specifically,  together  they  will 
achieve  for  the  Tribe  or  community's 
language  goals  for  the  proposed  project. 
Each  Objective  Work  Plan  clearly 
describes: 

•  The  tribal  government's  and 
community's  active  involvement  in  the 
continuing  participation  of  Native 
American  language  speakers; 

•  Measurable  or  quantifiable  results 
or  outcomes; 

•  How  the  results  or  outcomes  relate 
to  the  community's  long-range  goals  or 
the  establishment  of  those  goals; 

•  How  the  project  can  be 
accomplished  with  the  available  or 
expected  resources  during  the  project 
period; 

•  How  the  main  activities  will  be 
accomplished; 

•  Wno  specifically  will  conduct  the 
activities  imder  each  objective;  and 

•  What  the  next  steps  may  be  after  the 
Planning  project  is  completed. 

(4)  Organizational  capabilities/ 
Qualifications  (20  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
application  clearly  demonstrates  the 
successful  management  of  projects  of 
similar  scope  by  the  organization  and  or 
by  the  individual  designated  to  manage 
the  project. 

(bj  Position  descriptions  and/or 
resimies  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resiunes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  die 
proposed  budget  of  the  application. 
Position  descriptions  very  clearly 
describe  the  position  and  its  duties  and 
clearly  relate  to  the  personnel  staffing 
required  to  achieve  the  project 
objectives.  Resumes  demonstrate  that 


the  proposed  staff  are  qualified  to  carry 
out  the  proposed  activities.  Either  the 
position  descriptions  or  the  resiunes 
contain  the  qualifications,  and/or 
specialized  skills,  necessary  for  overall 
quality  management  of  the  project. 
Resumes  must  be  included  if 
individuals  have  been  identified  for 
positions  in  the  application. 

Note:  Applicants  are  encouraged  to  give 
preference  to  Native  Americans  in  hiring  staff 
and  contracting  services  under  an  approved 
ANA  grant. 

(5)  Budget  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Identifies  and  explains  each  line 
item,  with  a  well-written  justification, 
in  the  budget  categories  in  Section  B  of 
the  Budget  Information  of  the 
application,  including  the  applicant's 
non-Federal  share  and  its  source. 
Applicants  from  American  Samoa, 
Guam,  and  the  Northern  Mariana 
Islands  are  not  required  to  provide  a 
20%  match  for  the  non-Federal  share 
since  the  level  of  funding  available  for 
the  grants  would  not  invoke  a  required 
match  for  grants  to  these  insular  areas. 
Therefore,  applicants  from  these  insular 
areas  may  not  have  points  reduced  for 
the  lack  of  matching  funds.  They  are, 
however,  expected  to  coordinate  and 
organize  the  delivery  of  any  non-ANA 
resources  they  propose  for  the  project, 
as  are  all  ANA  applicants. 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope  ' 
of  the  proposed  project. 

•  Includes  sufficient  funds  for 
principal  representatives  from  the 
applicant  organization  to  travel  to  one 
post-award  grant  training  and  technical 
assistance  conference.  This  expenditure 
is  mandatory  for  new  grantees  and 
optional  for  grantees  that  have  had  an 
i^A  grant  in  the  past.  This-travel  and 
training  should  occui  as  soon  as 
practical. 

•  Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  for  grant-funded 
employees'  salaries  up  to  five  (5) 
percent. 

ANA  supports  a  retirement  plan  to  be 
a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  0MB  rules. 


Minimum  standards  for  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  fimds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
organization's  needs. 

•  The  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant. 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  negotiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accounts, 
Money  Purchase  Pension  Plans,  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc. 

n.  Design  and/or  Implementation 
Grants 

(1)  Current  Status  of  Native  American 
language(s)  (10  points) 

(a)  The  application  fully  describes  the 
current  status  of  the  Native  American 
language  to  be  addressed;  current  status 
is  defined  as  data  compiled  within  the 
previous  48  months.  The  description  of 
the  current  status  minimally  includes 
the  following  information: 

•  Number  of  speakers. 

•  Age  of  speakers. 

•  Gender  of  speakers. 

•  Level(s)  of  fluency. 

•  Number  of  first  language  speakers 
(Native  language  as  the  first  language 
acquired). 

•  Number  of  second  language 
speakers  (Native  language  as  the  second 
language  acquired). 

•  Where  Native  language  is  used  (e.g. 
home,  court  system,  religious 
ceremonies;  church,  media,  school, 
governance  and  cultural  activities). 

•  Source  of  data  (formal  and/or 
informal). 

•  Rate  of  language  loss  or  gain. 

(b)  The  application  fully  describes 
existing  community  language  or 
language  training  programs  and  projects, 
if  any,  in  support  of  the  Native 
American  language  to  be  addressed  by 
the  proposed  project.  Existing  programs 
and  projects  may  be  formal  {e.g.,  work 
by  a  linguist,  and/or  language  survey 
conducted  by  community  members)  or 
"informal"  (e.g..  a  commimity 
consensus  of  the  language  status  based 
on  elders,  tribal  scholars,  and/or  other 
community  members). 

The  description  should  answer  the 
following:  (1)  Has  applicant  had  a 
conmiunity  language  or  language 
training  program  within  the  last  48 
months?  (2)  Within  the  last  10  years?  If 
so,  fully  describe  the  program(s),  and 
include  the  following: 

•  Program  goals. 


•  Number  of  program  participants. 

•  Number  of  speakers. 

•  Age  range  of  participants  (e.g.,  0-5, 
6-10, 11-18,  etc.). 

•  Nmnber  of  language  teachers. 

•  Criteria  used  to  acknowledge 
competency  of  language  teachers. 

•  Resources  available  to  the  applicant 
(e.g.  valid  grammars,  dictionaries,  and 
orthographies  or  describe  other  suitable 
resources). 

•  Program  achievements. 

If  applicant  has  never  had  a  language 
program,  a  detailed  explanation  of  what 
barriers  or  circumstances  prevented  the 
establishment  of  a  community  language 
program  should  be  included. 

(2)  Goals  and  Available  Resources  (20 
points) 

(a)  The  application  describes  the 
proposed  project's  long-range  goals  and 
strategies,  including: 

•  How  the  specific  Native  American 
long-range  community  goal(s)  relate  to 
the  proposed  project;  and 

•  How  the  goal(s)  fit  within  the 
context  of  the  current  language  status; 

•  A  clearly  delineated  strategy  to 
assist  in  assuring  the  survival  and 
continued  vitality  of  the  Native 
American  languages  addressed  in  the 
community. 

(b)  The  application  explains  how  the 
community  and  the  tribal  government 
(where  one  exists)  intend  to  achieve 
these  goals.  The  type  of  community 
served  will  determine  the  type  of    ' 
dociunentation  necessary  to 
demonstrate  participation.  All  Tribes 
and  communities,  however,  must 
indicate  in  their  application  how  they 
intend  to  involve  elders  and  other 
community  members  in  their  projects 
and  include  them  in  development  of 
language  goals  and  strategies  and  in 
evaluation  of  project  outcomes.  Ways  to 
demonstrate  commimity  and  tribal 
government  support  for  the  project 
include: 

•  A  resolution  from  Tribes  or  tribal 
organizations  stating  that  community 
involvement  has  occurred  in  project 
planning; 

•  Community  surveys  and 
questionnaires,  including  those 
developed  to  determine  the  level  of 
commimity  support  for  tribal 
resolutions;  and 

•  Minutes  of  community  meetings, 
tribal  presentations  and  discussion 
forums. 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 


National  Indian  and  Native 
organizations  should  describe  their 
membership  and  define  how  the 
organization  operates. 

(c)  Available  resources  (other  than 
ANA  and  the  non-federal  share)  which 
will  assist  and  be  coordinated  with  the 
project  are  described.  These  resources 
should  be  documented  by  letters  of 
commitment  of  resources,  and  not 
"letters  of  support". 

•  "Letters  of  support"  merely  express 
another  organization's  endorsement  of  a 
proposed  project.  Such  support  letters 
and  related  documentation  do  not 
indicate  a  binding  commitment,  do  not 
establish  the  authenticity  of  other 
resources,  and  do  not  offer  or  bind 
specific  resources  to  the  project. 

•  "Letters  of  commitment"  are 
binding  and  specify  the  nature,  amount 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds.  These 
resources  may  be  human,  natural  or 
financial,  and  niay  include  other 
Federal  and  non-Federal  resources. 
Applicant  statements  that  additional 
funding  will  be  sought  from  other 
specific  sources  are  not  considered  a 
binding  commitment  of  outside 
resources. 

•  Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

If  the  applicant  proposes  to  enter  into 
a  partnership  arrangement  with  a 
school,  college  or  university, 
documentation  of  this  commitment 
must  be  included  in  the  application. 

(3)  Project  Objectives,  Approach  and 
Activities  (30  points) 

The  proposed  objectives  in  the 
Objective  Work  Plan(s)  relate  to  the  goal 
to  ensure  the  survival  and  continuing 
vitality  of  Native  American  language(8). 
More  specifically,  together  they  will 
achieve  for  the  "Tribe  or  community's 
language  goals  for  the  proposed  project. 
If  the  project  is  for  more  than  one  year, 
the  application  includes  Objective  Work 
Plans  for  each  year  (budget  period) 
proposed.  Each  Objective  Work  Plan 
clearly  describes: 

•  The  tribal  government's  and 
community's  active  involvement  in  the 
continuing  participation  of  Native 
American  language  speakers; 
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•  Measurable  or  quantifiable  results 
or  outcomes; 

•  How  they  relate  to  the  comnnmity's 
long-range  goals  or  the  establishment  of 
those  goals; 

•  How  the  project  cein  be 
accomplished  with  the  available  or 
expected  resources  during  the  project 
period; 

•  How  the  miiin  activities  will  be 
accomplished; 

•  Who  specifically  will  conduct  the 
activities  under  each  objective;  and 

•  How  the  project  will  be  completed, 
become  self-sustaining,  or  be  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Organizational  capabilities/ 
Qualifications  (15  points) 

The  management  and  administrative 
structure  of  the  applicant  is  explained. 
Evidence  of  the  applicant's  ability  to 
manage  a  project  of  the  proposed  scope 
is  well  defined.  The  application  clearly 
demonstrates  the  successful 
management  of  projects  of  similar  scope 
by  the  organization  and  or  by  the 
individual  designated  to  manage  the 
project. 

Position  descriptions  and/or  resumes 
of  key  personnel,  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and/or  resumes  relate 
specifically  to  the  staff  proposed  in  the 
Approach  Page  and  in  the  proposed 
budget  of  the  application.  Position 
descriptions  very  clearly  describe  the 
position  and  it's  duties  and  clearly 
relate  to  the  personnel  staffing  required 
to  achieve  the  project  objectives. 
.  Resumes  demonstrate  that  the  proposed 
staff  are  qualified  to  carry  out  the 
proposed  activities.  Either  the  position 
descriptions  or  the  resvunes  contain  the 
qualifications,  and/or  specialized  skills, 
necessary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

Note:  Applicants  are  encouraged  to  give 
preference  to  Native  Americans  in  hiring  staff 
and  contracting  services  under  an  approved 
ANA  grant. 

(5)  Budget  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

Identifies  and  explains  each  line  item, 
with  a  well-written  justification,  in  the 
budget  categories  in  Section  B  of  the 
Budget  Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  Applicants  from 
American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands  are  not 
required  to  provide  a  20%  match  for  the 
non-Federal  share  since  the  level  of 


funding  available  for  the  grants  would 
not  invoke  a  required  match  for  grants 
to  these  insular  areas.  Therefore, 
applicants  from  these  insular  areas  may 
not  have  points  reduced  for  the  lack  of 
matching  funds.  They  are,  however, 
expected  to  coordinate  and  organize  the 
delivery  of  any  non-ANA  resoiu-ces  they 
propose  for  the  project,  as  are  all  ANA 
applicants. 

Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project. 

Requests  funds  that  are  appropriate 
and  necessary  for  the  scope  of  the 
proposed  project. 

Includes  sufficient  funds  for  principal 
representatives  from  the  applicant 
organization  to  travel  to  one  post-award 
grant  training  and  technical  assistance 
conference.  This  expenditure  is 
mandatory  for  new  grant  recipients  and 
optional  for  grantees  that  have  had  ANA 
grants  in  the  past.  This  travel  and 
training  should  occur  as  soon  as 
practical. 

Where  implemented,  includes  an 
employee  fringe  benefit  budget  that 
provides  grant-funded  employees  with  a 
retirement  plan  in  addition  to  Social 
Security.  The  applicant  is  strongly 
encouraged  to  provide  a  retirement  plan 
fringe  benefit  for  grant-funded 
employees'  salaries  up  to  five  (5) 
percent. 

ANA  supports  a  retirement  plan  to  be 
a  necessary,  reasonable  and  allowable 
cost  in  accordance  with  0MB  rules. 
Minimum  standards  for  an  acceptable 
retirement  fringe  benefit  plan  are: 

•  The  plan  exists  for  the  exclusive 
benefit  of  the  participants;  funds  are  to 
be  used  for  retirement  and  certain  other 
pre-retirement  needs,  not  for  the 
organization's  needs. 

•  The  plan  must  have  a  vesting 
schedule  that  does  not  exceed  the  initial 
budget  period  of  the  ANA  grant. 

•  An  alternate  proposal  may  be 
submitted  for  review  and  approval 
during  grant  award  negotiations. 
Alternate  proposals  may  include  the  use 
of  Individual  Retirement  Accoiults, 
Money  Purchase  Pension  Plans,  Defined 
Benefit  Pension  Plans,  Combination 
Plans,  etc.. 

(6)  Evaluation,  Sharing  and  Preservation  - 
Plans  (15  points) 

The  application  should  include  the 
following  three  {}lans: 

•  An    evaluation  plan"  with  a 
baseline  to  measure  project  outcomes, 
including,  but  not  limited  to,  describing 
effective  language  growth  in  the 
community  [e.g.,  an  increase  of  Native 
American  language  use).  This  plan  will 
be  the  basis  for  evaluating  the 


community's  progress  in  achieving  its 
language  goals  and  objectives. 

•  A  "sharing  plan"  that  identifies 
how  the  project's  methodology,  research 
data,  outcomes  or  other  products  can  be 
shared  and  modified  for  use  by  other 
Tribes  or  conmiunities.  If  this  is  not 
feasible  or  culturally  appropriate, 
provide  the  reasons.  The  goal  is  to 
provide  opportimities  to  ensiu*  the 
survival  and  the  continuing  vitality  of 
Native  languages. 

•  A  "plan  to  preserve  project 
products"  describes  how  the  products  of 
the  project  will  be  preserved  through . 
archival  or  other  cultvirally  appropriate 
methods,  for  the  benefit  of  future 
generations. 

/.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  program 
announcement  is  March  16,  2001. 

/.  For  Further  Information  Contact 

Sheila  Cooper,  Native  American 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
Mail  Stop  HHH  348F,  Washington,  D.C. 
20447,  telephone:  (202)  690-5787  or  1- 
877-922-9262;  telefax:  202-690-7441; 
e-mail:  scooper@acf.dhhs.gov. 

Part  II:  General  Guidance  to  Applicants 

The  following  is  provided  to  assist 
applicants  to  develop  a  competitive 
application. 

A.  Definitions 

•  "Language  preservation"  is  the 
maintenance  of  a  language  so  that  it  will 
not  decline  into  non-use. 

•  "Language  vitality"  is  the  active  use 
of  a  language  in  a  wide  range  of 
domains  of  human  life. 

•  "Language  replication"  is  the 
application  of  a  language  program 
model  developed  in  one  community  to 
other  linguistically  similar 
communities. 

•  "Language  survival"  is  the 
maintenance  and  continuation  of 
language  from  one  generation  to  another 
in  a  wide  range  of  aspects  of  community 
life. 

•  "Multi-purpose  community-based 
Native  American  organization"  is  an 
association  and/or  corporation  whose 
charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/or 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
different  areas  of  concern  to  the 
members  of  the  local  Native  American 


conuntinity.  These  areas  are  specified  in 
the  by-laws  and/or  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to,  economic, 
artistic,  cultural,  and  recreational 
activities,  and  the  delivery  of  human 
services  such  as  health  care,  day  care, 
coimseling,  education,  and  training. 

•  "Multi-year  project"  is  a  project  on 
a  single  theme  that  requires  more  than 
12  months  to  complete  and  affords  the 
applicant  an  opportunity  to  develop  and 
address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  A  multi-year  project  cannot  be  a 
series  of  imrelated  objectives  with 
activities  presented  in  chronological 
order  over  a  two  or  three  year  period. 

•  "Budget  Period"  is  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  funding  purposes. 

•  "Core  administration"  is  funding 
for  staff  salaries  for  those  functions  that 
support  the  organization  as  a  whole,  or 
for  purposes  unrelated  to  the  actual 
management  or  implementation  of  work 
conducted  under  an  ANA  approved 
project.  However,  functions  and 
activities  that  are  clearly  project  related 
are  eligible  for  grant  funding.  For 
example,  the  management  and 
administrative  functions  necessary  to 
carry  out  an  ANA  approved  project  are 
not  considered  "core  administration" 
and  are,  therefore,  eligible  costs. 
Additionally,  ANA  will  fund  the 
salaries  of  approved  staff  for  time 
actually  and  reasonably  spent  to 
implement  a  funded  ANA  project. 

•  "Real  Property"  means  land, 
including  land  improvements, 
structiures  and  appurtenances  thereto, 
excluding  movable  machinery  and 
equipment. 

•  "Construction"  is  the  term  that 
specifies  a  project  supported  through  a 
discretionary  grant  or  cooperative 
agreement,  to  support  the  initial 
building  of  a  facility. 

B.  Activities  That  Cannot  Be  Funded 

The  Administration  for  Native 
Americans  does  not  fund: 

•  Projects  that  operate  indefinitely  or 
require  ANA  funding  on  a  reciuring 
basis. 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  Tribes  or 
Native  American  organizations  which 
are  otherwise  eligible  to  apply  to  ANA 
("third  party  T/TA").  However,  the 
purchase  of  T/TA  by  a  granted  for  its 
own  use  or  for  its  members'  use  (as  in 
the  case  of  a  consortiimi),  where  T/TA 
is  necessary  to  carry  out  project 
objectives  is  acceptable. 


•  The  support  of  on-going  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  delivery  programs. 

•  ANA  will  not  fund  Uie  purchase  of 
real  property. 

•  ANA  will  not  fund  construction. 

•  ANA  will  not  fund  objectives  or 
activities  for  the  support  of  core 
administration  of  an  organization. 

•  Costs  of  fundraising,  including 
financial  campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are 
imallowable  under  a  grant  award. 
However,  even  though  these  costs  are 
unallowable  for  purposes  of  computing 
charges  to  Federal  awards,  they  must  be 
treated  as  direct  costs  for  purposes  of 
determining  indirect  cost  rates.  They 
must  also  be  allocated  their  share  of  the 
organization's  indirect  costs  if  they 
represent  activities  which:  (1)  Include 
the  salaries  of  personnel;  (2)  occupy 
space;  and  (3)  benefit  from  the 
organization's  indirect  costs. 

Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
annoimcement  are  discussed  further  in 
Section  H,  "General  Guidance  to 
Applicants",  below. 

C.  Multi-Year  Projects 

Only  Category  II  "Design  and/or 
Implementation"  projects  may  be 
developed  as  multi-year  projects,  i.e.  for 
up  to  three  years.  The  information  in 
this  section  is  not  applicable  to  Category 
I,  planning  projects. 

A  multi-year  project  is  a  project  on  a 
single  theme  that  requires  more  than  12 
to  17  months  to  complete.  It  affords  the 
applicant  an  opportimity  to  develop  and 
address  more  complex  and  in-depth 
strategies.  A  multi-year  project  cannot 
be  a  series  of  unrelated  objectives  with 
activities  presented  in  chronological 
order  over  a  two  or  three  year  period. 
Initial  awards,  on  a  competitive  basis, 
will  be  for  a  one-year  budget  period  (up 
to  17  months),  although  project  periods 
may  be  for  three  years. 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for 
three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  a  two-to-three  year 
project  period,  will  be  funded  in 
subsequent  years  on  a  non-competitive 
basis.  Continuation  grants  are  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government.  Therefore,  this  program 
announcement  does  not  apply  to  current 


ANA  grantees  with  multi-year  projects 
that  apply  for  continuation  funding  for 
their  second  or  third  year  budget 
periods. 

D.  Intergovernmental  Review  of  Federal 
Programs 

Executive  Order  12372  or  45  CFR  Part 
100  does  not  cover  this  program. 

E.  The  Application  Process 

1.  Application  Submission  by  Mail 

One  signed  original,  and  two  copies, 
of  the  grant  application,  including  all 
attachments,  must  be  mailed  on  or 
before  the  closing  date  to:  U.S. 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  ACYF/Office  of  Grants 
Management,  370  L'Enfant  Promenade. 
SW,  Mail  Stop  HHH  326-F, 
Washington.  DC  20447-0002,  Attention: 
Lois  B.  Hodge,  ANA  No.  93612-992. 

2.  Application  Submission  by  Courier 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
overnight  express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  at:  U.S. 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  ACYF/Office  of  Grants 
Management,  ACF  Mail  Room,  Second 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Street,  SW,  Washington,  DC 
20024,  Attention:  Lois  B.  Hodge,  ANA 
No.  93612-992. 

3.  Application  Consideration 

The  ANA  Commissioner  determines 
the  final  action  to  be  taken  on  each  grant 
application  received  imder  this  program 
announcement. 

All  applicants  should  take  the 
following  points  into  consideration: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
aimouncement  virill  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ACF.  An  incomplete  application  is  one 
that  is:     < 

•  Missing  Form  SF  424. 

•  Does  not  have  a  signatme  on  Form 
SF  424. 

•  Does  not  include  proof  of  non-profit 
status,  if  applicable. 

•  The  application  (Form  424)  must  be 
signed  by  an  individual  authorized  (1) 
to  act  for  the  applicant  Tribe  or 
organization,  and  (2)  to  assiune  the 
applicant's  obligations  under  the  terms 
and  conditions  of  the  grant  award, 
including  Native  American  Program 
statutory  and  regulatory  requirements. 
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•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  Independent  review  panels 
consisting  of  reviewers  familiar  with 
American  Indian  Tribes  and  Native 
American  communities  and 
organizations,  and  Native  American 
languages  evaluate  each  application 
using  the  published  criteria  in  this 
annoimcement.  As  a  result  of  the 
review,  a  normalized  numerical  score 
will  be  assigned  to  each  application. 

•  Each  Tribe,  Native  American 
organization,  or  other  eligible  applicant 
may  compete  for  one  grant  award  under 
this  program  announcement. 

•  The  Administration  for  Native 
Americans  will  accept  only  one 
application  for  this  program 
aimoimcement  from  any  one  appUcant. 
If  an  eligible  applicant  sends  in  two 
applications  for  this  program 
announcement,  the  one  vdth  the  earlier 
postmark  will  be  accepted  for  review 
unless  the  applicant  withdraws  the 
earlier  application. 

•  The  Commissioner's  funding 
decision  is  based  on  the  review  panel's 
analysis  of  the  application, 
recommendation  and  conunents  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  interested 
parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
requires  this  program  announcement, 
and  the  availability  of  funds. 

•  Successful  applicants  are  notified 
through  an  official  Financial  Assistance 
Award  (FAA)  doamient.  The  FAA  will 
state  the  amoimt  of  Federal  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  the  budget  period,  and 
the  amount  of  the  non-ACF  matching 
share  requirement. 

F.  The  Review  Process 

1.  Initial  Application  Review 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  announcement  will 
undergo  a  pre-review  to  determine  that: 

•  The  appUcant  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  annoimcement;  and, 

•  the  application  is  signed  and 
submitted  by  the  deadline;  and, 

•  the  application  narrative,  forms  and 
materials  submitted  are  adequate  to 
allow  the  review  panel  to  imdertake  an 
in  depth  evaluation  and  the  project 
described  is  an  allowable  type.  (All 


required  materials  and  forms  are  listed 
in  the  Grant  Application  Checklist  in 
the  Application  Kit). 

Applications  subjected  to  the  pre- 
review  described  above  which  fail  to 
satisfy  one  or  more  of  the  listed 
requirements  will  be  ineligible  or 
otherwise  excluded  from  competitive 
evaluation. 

2.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  specific  evaluation  criteria  listed 
in  Part  11.  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  success. 

•  ANA  staff  cannot  respond  to 
requests  for  information  regarding 
funding  decisions  prior  to  the  official 
notification  to  the  applicants. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications  funded 
with  fiscal  year  2000  funds, 
unsuccessful  applicants  are  notified  in 
writing  within  30  days.  The  notification 
wall  be  accompanied  by  a  critique 
including  recommendations  for 
improving  the  application. 

3.  Appeal  of  Ineligibility 

Applicants,  who  are  initially 
excluded  from  competitive  evaluation 
because  of  ineligibility,  may  appeal  the 
ANA  decision  of  their  ineligibility. 
Likewise,  applicants  may  also  appeal  an 
ANA  decision  that  their  proposed 
activities  are  ineligible  for  funding 
consideration.  The  appeals  process  is 
stated  in  the  final  rule  published  in  the 
Federal  Register  on  August  19, 1996  (61 
FR  42817). 

G.  General  Guidance  to  Applicants 

The  following  information  is  proyided 
to  assist  applicants  in  developing  a 
competitive  application. 

1.  Program  Guidance 

•  The  Administration  for  Native 
Americans  funds  projects  that 
demonstrate  the  strongest  prospects  for 
addressing  the  stated  purposes  of  this 
program  announcement. 

•  Projects  will  not  be  ranked  on  the 
basis  of  general  financial  need. 

•  In  discussing  the  goals,  strategy, 
and  problems  being  addressed  in  the 
application,  include  siifficient 
background  and/or  history  of  the 
community  concerning  these  issues 
and/or  progress  to  date,  as  well  as  the 
size  of  die  popidation  to  be  served.  This 
material  will  assist  the  reviewers  in 
determining  the  appropriateness  and 


potential  benefits  of  the  proposed 
project. 

•  In  the  discussion  of  community- 
based,  long-range  goals,  non-Federally 
recognized  and  off-reservation  groups 
are  encouraged  to  include  a  description 
of  what  constitutes  their  specific 
"community." 

•  Applicants  must  document  the 
commimity's  support  for  the  proposed 
project  and  explain  the  role  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 
For  Tribes,  a  current  signed  resolution 
from  the  governing  body  of  the  Tribe 
supporting  the  project  proposal  stating 
that  there  has  been  community 
involvement  in  the  planning  of  this 
project  will  suffice  as  evidence  of 
community  support/involvement.  For 
all  other  eligible  applicants,  the  type  of 
community  you  serve  will  determine 
the  type  of  documentation  necessary. 
For  example,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
members  Tribes,  as  well  as  a  resolution 
from  the  applicant  organization.  Other 
examples  of  documentation  include: 
community  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/or  discussion/ 
position  papers. 

•  Applications  from  National  Indian 
and  Native  American  organizations 
must  demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 

•  An  application  should  describe  a 
clear  relationship  between  the  proposed 
project,  language  goals,  and  the 
commimity's  long-range  goals  or  plan. 

•  The  project  application,  including 
the  Objective  Work  Plans,  must  clearly 
identify  in  measurable  terms  the 
expected  results,  benefits  or  outcomes  of 
the  proposed  project,  and  the  positive  or 
continuing  impact  that  the  project  v^ 
have  on  the  community. 

•  Supporting  documentation, 
including  letters  of  support,  if  available, 
or  other  testimonies  from  concerned 
interests  other  than  the  applicant  should 
be  included  to  demonstrate  support  for 
the  feasibility  of  the  project  and  the 
commitment  of  other  resources  to  the 
proposed  project. 

•  In  the  ANA  Project  Narrative, 
Section  A  of  the  application  package, 
"Resources  Available  to  the  Proposed 
Project,"  the  applicant  should  describe 
any  specific  financial  circumstances 
that  may  impact  on  the  project.  Include 
such  circumstances  as  any  monetary  or 
land  settlements  made  to  the  applicant 
and  any  restrictions  on  the  use  of  those 
settlements.  When  the  applicant  appears 


to  have  other  resources  to  support  the 
proposed  project  and  chooses  not  to  use 
them,  the  applicant  should  explain  why 
it  is  seeking  ANA  funds  and  not 
utilizing  these  resources  for  the  project. 

•  Applications  that  were  not  mnded 
under  a  previous  years-closing  date  may 
be  resubmitted.  However,  for 
resubmission  applicants  should  make  a 
reference  to  the  changes  or  reasons  for 
not  making  changes  in  their  current 
ANA  application  which  are  based  on 
the  ANA  panel  review  comments. 

2.  Technical  Guidance 

It  is  strongly  suggested  that  the 
applicant  follow  the  Supplemental 
Guide  included  in  the  ANA  application 
kit  to  develop  an  application.  The  Guide 
provides  practical  information  and 
helpful  suggestions,  and  is  an  aid  to 
help  applicants  prepare  ANA 
applications. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
announcement  and  score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for 
a  project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  The  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

•  If  a  project  could  be  supported  by 
other  Federal  funding  sources,  the 
applicant  should  fully  explain  its 
reasons  for  not  pursuing  other  Federal 
funds  for  the  project. 

•  For  purposes  of  this  announcement, 
ANA  is  using  the  Bureau  of  Indian 
Affairs'  list  of  federally  recognized 
Indian  Tribes  which  includes  nonprofit 
Alaska  Native  community  entities  or 
tribal  governing  bodies  (IRA  or 
traditional  councils).  Other  federally 
recognized  Indian  Tribes,  which  are  not 
included  on  this  list  (e.g.,  those  Tribes 
that  have  been  recently  recognized  or 
restored  by  the  United  States  Congress), 
are  also  eligible  to  apply  for  ANA  funds. 

•  The  Objective  Work  Plan  proposed 
should  be  of  sufficient  detail  to  become 
a  monthly  staff  guide  for  project 
responsibilities  if  the  applicant  is 
funded. 

•  Applicants  proposing  multi-year 
projects  under  Category  II  must  fully 
describe  each  year's  project  objectives 
and  activities.  Separate  Objective  Work 
Plans  (OWPs)  must  be  presented  for 
each  project  year  and  a  separate 


itemized  budget  of  the  Federal  and  non- 
Federal  costs  of  the  project  for  each 
budget  period  must  be  included. 

•  Applicants  for  multi-year  projects 
under  Category  II  must  justify  the  entire 
time-frame  of  the  project  (i.e.,  why  the 
project  needs  funding  for  more  than  one 
year)  and  clearly  describe  the  results  to 
be  achieved  for  each  objective  by  the 
end  of  each  budget  p>eriod  of  the  total 
project  period. 

•  The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
equipment  is  a  major  component  of  the 
Federal  share  of  the  budget.  "Equipment 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  month  per  "unit."  During 
negotiation,  ANA  may  delete  such 
expenditures  from  the  budget  of  an 
otherwise  approved  application,  if  not 
fully  justified  by  the  applicant  and 
deemed  not  appropriate  to  the  needs  of 
the  project. 

•  Applicants  are  encouraged  to 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  as  proof  of  timely  mailing. 

3.  Grant  Administrative  Guidance 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  applicant. 

•  The  Administration  for  Native 
Americans  recommends  that  the  pages 
of  the  application  be  numbered 
sequentially  and  that  a  table  of  contents 
and  tabbing  of  the  sections  is  provided. 

•  An  application  with  an  original 
signature  and  two  additional  copies  are 
required. 

•  The  Cover  Page  (included  in  the 
Kit)  should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  the  Form  424,  Block  13,  not  the 
length  of  the  first  budget  period.  Should 
the  application  propose  one  length  of 
project  period  and  the  Form  424  specify 
a  conflicting  length  of  project  period, 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  the 
request.  ANA  may  negotiate  a  reduction 
of  the  project  period.  The  approved 
project  period  is  shown  on  block  9  of  a 
Financial  Assistance  Award. 

•  Line  15a  of  the  Form  424  must 
specify  the  Federal  funds  requested  for 
the  first  Budget  Period,  not  the  entire 
project  period. 

•  Applicants  may  propose  up  to  a  17- 
month  project  period  under  Category  I 
and  up  to  a  36-month  project  period 
imder  Category  U. 


4.  Projects  or  Activities  that  Generally 
Will  Not  Meet  the  Purposes  of  this 
Announcement 

•  Core  administration  functions,  or 
other  activities,  which  essentially 
support  only  the  applicant's  ongoing 
administrative  functions. 

•  Project  goals  which  are  not 
responsive  to  this  program 
announcement. 

•  Proposals  frtim  consortia  of  Tribes 
that  are  not  specific  with  regard  to 
support  from,  and  roles  of,  member 
Tribes.  ANA  expects  an  application 
from  a  consortium  to  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
commimities  of  its  members.  Proposals 
from  consortia  of  Tribes  should  have 
individual  objectives  that  are  related  to 
the  larger  goal  of  the  proposed  project. 
Project  objectives  may  be  tailored  to 
each  consortia  member,  but  within  the 
context  of  a  common  goal  for  the 
consortia.  In  situations  where  both  tribal 
consortia  and  a  Tribe  who  belongs  to  the 
consortia  receives  ANA  funding,  ANA 
expects  that  consortia  groups  will  not 
seek  funding  that  duplicates  activities 
being  conducted  by  their  member 
Tribes. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period.  All  projects  funded  by 
ANA  must  be  completed,  or  self- 
sustaining  or  supported  with  other  than 
ANA  funds  at  the  end  of  the  project 
period.  "Completed"  means  that  the 
project  ANA  funded  is  finished,  and  the 
desired  result(s)  have  been  attained. 
"Self-sustaining"  means  that  a  project 
will  continue  without  outside  resources. 
"Supported  by  other  than  ANA  funds" 
means  that  the  project  will  continue 
beyond  the  ANA  project  jjeriod.  but  will 
be  supported  by  funds  other  than 
ANA'S. 

•  Renovation  or  alteration  unless  it  is 
essential  for  the  project.  Renovation  or 
alteration  costs  may  not  exceed  the 
lesser  of  $150,000  or  25  percent  of  the 
total  direct  costs  approved  for  the  entire 
budget  period. 

•  Projects  originated  and  designed  by 
consultants  who  provide  a  major  role  for 
themselves  in  the  proposed  project  and 
are  not  members  of  the  applicant 
organization.  Tribe  or  village. 

H.  Paperwork  Reduction  Act  of  1995 
(Public  Law  10413) 

The  Program  Narrative  information 
collection  with  this  Program 
Aimouncement  is  approved  under 
0980-0204,  Expiration  Date  04/30/2003. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
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average  29.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0M6 
control  number. 

/.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  E,  The  Application  Process.  The 
Administration  for  Native  Americans 
cannot  accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ANA 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Videotapes  and 
cassette  tapes  may  not  be  included  as 
part  of  a  grant  application  for  panel 
review. 

Applications  and  related  materials 
postmarked  after  the  closing  date  will  be 
classified  as  late. 

1.  Deadlines 

•  Mailed  applications  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  ACYF/Office  of 
Grants  Management,  370  L'Enfant 
Promenade,  SW,  Mail  Stop  HHH  326-F, 
Washington,  D.C.  20447-0002. 
Attention:  Lois  B.  Hodge  ANA  No. 
93612-992. 

•  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

•  Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  aimounced 
deadline  if  they  are  received  on  or 
before  the  deadline  date  or  postmarked 
on  or  before  the  deadline  date,  Monday 
through  Friday  (excluding  Federal 
holidays),  between  the  hours  of  8:00  am 
and  4:30  p.m.  at:  U.S.  Department  of 
Health  and  Himian  Services, 
Administration  for  Children  and 
Families.  ACYF/Office  of  Grants 
Management,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  SW,  Washington,  D.C.  20024. 
(Applicants  are  cautioned  that  express/ 


overnight  mail  services  do  not  always 
deliver  as  agreed.) 

•  ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

•  No  additional  material  will  be 
accepted,  or  added  to  an  application, 
unless  it  is  postmarked  by  the  deadline 
date. 

2.  Late  applications 

Applications  that  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  ciurent  competition. 

3.  Extension  of  deadlines 

The  Administration  for  Children  and 
Families  may  extend  an  application 
deadline  for  applicants  affected  by  acts 
of  God  such  as  floods  and  hurricanes,  or 
when  there  is  a  widespread  disruption 
of  the  mails.  A  determination  to  extend 
or  waive  deadline  requirements  rests 
with  the  Chief  Grants  Management 
Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.612  Native  American 
Programs;  and  93.587  Promoting  the  Survival 
and  Continuing  Vitality  of  Native  American 
languages) 

Dated:  October  3,  2001. 
Gary  Mounts, 

Acting  Commissioner,  Administration  for 

Native  Americans. 

[FR  Doc.  00-27708  Filed  10-27-00;  8:45  ami 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1426] 

Agency  information  Coilection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
Emergency  Health  Surveys 

agency:  Food  and  Drug  Administration, 
HHS. 

achon:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Submit  written  comments  on  the 
collection  of  information  by  November 
29,  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Emergency  Health  Surveys 

Under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360(i)),  FDA  is  authorized  to 
require:  (1)  Manufacturers  to  report 
medical-device-related  deaths,  serious 
injuries,  and  malfunctions;  and  (2)  user 
facilities  to  report  device-related  deaths 
directly  to  FDA  and  to  manufacturers, 
and  to  report  serious  injuries  to  the 
manufacturer.  Section  522  of  the  act  (21 
U.S.C.  360(1))  authorizes  FDA  to  require 
manufacturers  to  conduct  postmarket 
surveillance  of  medical  devices.  Section 
705(b)  of  the  act  (21  U.S.C.  375(b)) 
authorizes  FDA  to  collect  and 
disseminate  information  regarding 
medical  products  or  cosmetics  in 
situations  involving  imminent  danger  to 
health  or  gross  deception  of  the 
consumer.  Section  903(b)(2)  of  the  act 
(21  U.S.C.  393(b)(2))  authorizes  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  to  implement  general 
powers  (including  conducting  research) 
to  effectively  carry  out  the  mission  of 
FDA.  These  sections  of  the  act  enable 
FDA  to  enhance  consumer  protection 
from  risks  associated  with  medical 
device  usage  that  are  not  foreseen  or 
apparent  during  the  premarket 
notification  and  review  process. 
Currently  FDA  monitors  medical 
product  related  postmarket  adverse 
events  via  both  die  mandatory  and 
voluntary  MedWatch  Reporting  Systems 
using  FDA  Forms  3500  and  3500A 
(OMB  Control  No.  0910-0281). 

FDA  is  seeking  OMB  clearance  to 
collect  information  via  a  series  of 
surveys,  thus  implementing  section 
705(b)  of  the  act  and  the 
Commissioner's  authority  as  specified 
in  section  903(b)(2)  of  the  act. 
Participation  in  these  siuveys  will  be 
volimtary.  This  request  covers 
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emergency  health  surveys  for  general 
type  medical  facilities;  specialized 
medical  facilities  (those  known  for 
cardiac  surgery,  obstetrics/gynecology 
services,  pediatric  services,  etc.);  and 
health  professionals,  but  more  typically 
risk  managers  working  in  medical 
&cilities. 


FDA  will  use  the  information 
gathered  from  these  surveys  to  quickly 
obtain  vital  information  firom  the 
appropriate  clinical  sources  so  that  FDA 
may  take  appropriate  public  health  or 
regulatory  action.  FDA  projects  10 
emergency  health  surveys  per  year  with 
a  sample  of  between  50  and  200 
respondents  per  survey. 


In  the  Federal  Register  of  August  3, 
2000  (65  FR  47734),  die  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

200 

10  (maximum) 

2.000 

2 

4,000 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
maximum  sample  size  per  questionnaire 
that  FDA  could  analyze  in  a  timely 
manner.  The  annual  frequency  of 
respondent  was  determined  by  the 
maximum  number  of  questionnaires 
that  will  be  sent  to  any  individual 
respondent.  Some  respondents  may  be 
contacted  only  one  time  per  year,  while 
another  respondent  may  be  contacted 
several  times,  depending  on  the  medical 
device  under  evaluation.  It  is  estimated 
that,  given  the  expected  type  of  issues 
that  will  be  addressed  by  the  surveys,  at 
a  maximum  it  will  take  2  hours  for  a 
respondent  to  gather  the  requested 
information  and  fill  in  the  answers. 

Dated:  October  23,  2000. 
Nfargaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-27733  Filed  10-27-00;  8:45  am] 
BNJJNG  CODE  4ieO-01-F 


OEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-70] 

Notice  of  Sul>mission  of  Proposed 
Information  Collection  to  OMB; 
Financial  Statenient  of  Corporate 
Applicant  for  Cooperative  Housing 
Mortgage 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 


AcnoN:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
29,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0058)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room'10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
fi-equently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone  umber 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Financial  Statement 
of  Corporate  Applicant  for  Cooperative 
Housing  Mortgage. 

OMB  Approval  Number:  HUD-93232- 
A. 

Description  of  The  Need  For  The 
Information  and  Its  Proposed  Use:  HUD 
insures  mortgages  covering  property 
held  by  a  non-profit  cooperative 
ownership  housing  cooperation.  The 
Department  requires  information  on  the 
applicant's  financial  and  credit  history 
to  determine  the  capability  and  capacity 
of  the  borrower  corporation  and  the 
individual  members  to  meet  the 
statutory  requirement  for  repayment. 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


Numt>er  of  respondents 

X 

Frequency  of  response 

X 

Hours  per  response 

= 

Burden  hours 

1,500 

1 

2 

3.000 
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Total  Estimated  Burden  Hours:  3.000. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  October  24.  2000 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 

Office  of  the  Chief  Information  Officer. 

(FR  Doc.  00-27710  Filed  10-27-00:  8:45  am] 

BIUJNO  CODE  421 0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversiglit 

Solicitation  of  Public  Comments  on 
Systemic  Risit 

agency:  Office  of  Federal  Housing 

Enterprise  Oversight.  HUD. 

ACTION:  Solicitation  of  public  comments. 

SUIMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
soliciting  comments  on  systemic  risk. 
To  fulfill  its  supervisory 
responsibilities.  OFHEO  has  initiated  a 
comprehensive  study  of  the  risks  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  may  pose  to  the  financial  system 
in  general  and  to  U.S.  housing  finance 
markets  in  particular.  The  study  will 
examine  the  nature  and  magnitude  of 
any  risks  posed  by  the  Enterprises, 
whether  and  to  what  extent  Fannie  Mae 
and  Freddie  Mac  contribute  to  or 
mitigate  systemic  risk,  and  actions  that 
OFlffiO  and  others  could  take  to  limit 
any  systemic  risk  the  Enterprises  may 
pose.  The  purpose  of  this  notice  is  to 
solicit  public  comment  on  specific 
research  questions  that  the  study  may 
address. 

DATES:  Written  comments  regarding 
systemic  risk  due  by  December  29,  2000. 
ADDRESSES:  Send  written  comments  to 
Robert  S.  Seiler,  Jr.,  Manager  of  Policy 
Analysis,  Office  of  Federal  Housing 
Enterprise  Oversight.  1700  G  Street, 
N.W..  Fourth  Floor.  Washington,  D.C. 
20552.  Written  conunents  may  also  be 
sent  by  electronic  mail  to 
sysrisk@ofheo.gov. 

rOH  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Seiler.  Jr..  Manager  of  Policy 
Analysis,  Office  of  Federal  Housing 
Enterprise  Oversight.  1700  G  Street. 
N.W.,  Fourth  Floor.  Washington.  D.C. 
20552.  telephone  (202)  414-3785  (a  toll 
free  number).  The  telephone  number  for 
the  Telecommunications  Device  for  the 
Deafis:  (800)  877-8339. 


Background 

In  1992  the  Congress  created  the 
Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  as  an  independent 
office  within  the  Department  of  Housing 
and  Urban  Development  (HUD)  to 
ensure  that  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  are 
adequately  capitalized  and  operating 
safely.  OFHEO's  mission  is  to  promote 
housing  and  a  strong  economy  by 
ensuring  the  safety  and  soundness  of  the 
Enterprises  and  fostering  the  strength 
and  vitality  of  the  nation's  housing 
finance  system.  In  fulfilling  that 
mission.  OFHEO  imposes  capital 
requirements  on  Fannie  Mae  and 
Freddie  Mac,  conducts  annual 
examinations  of  each  Enterprise,  and     • 
engages  in  a  broad  research  program. 
OFHEO's  research  focuses  on  the 
markets  in  which  Fannie  Mae  and 
Freddie  Mac  operate,  the  risks  the 
Enterprises  face,  the  economic  effects  of 
their  activities,  and  any  risks  they  may 
pose  to  other  participants  in  mortgage 
and  financial  markets. 

Financial  firms  that  have  large 
amounts  of  liabilities  or  other  financicil 
obligations  pose  risks  to  other  financial 
market  participants.  Default  by  a  large 
financial  firm  affects  their 
counterparties  directly  (by  imposing 
losses  on  them)  and  may  affect  other 
financial  firms  indirectly  (by  leading 
markets  to  increase  their  financing 
costs,  reduce  their  access  to  credit,  or 
lower  the  market  values  of  their  assets). 
With  respect  to  direct  costs,  firms  with 
sufficiently  large  credit  exposures  to  a 
large  firm  that  fails  may  be  rendered 
insolvent  by  that  failure  if  their  losses 
are  sufficiently  high.  With  respect  to 
indirect  costs,  the  default  of  a  large 
financial  firm  may  lead  to  temporary 
distortions  in  financial  markets  that  may 
cause  other  firms  to  experience  liquidity 
and  even  solvency  problems.  Such 
problems  may  also  be  caused  by  a  loss 
of  investor  confidence,  should  investors 
believe  that  such  firms  have  risk 
exposiu^s  similar  to  those  that  caused 
the  large  firm  to  default.  Solvency  and 
liquidity  problems  induced  by  the 
default  of  a  large  financial  firm  may  also 
adversely  affect  the  functioning  of 
national  or  international  systems  for 
clearing  and  settling  financial 
transactions,  further  distorting  financial 
markets. 

Fannie  Mae  and  Freddie  Mac  have 
financed  over  forty  percent  of 
conventional  single-family  mortgages 
outstanding  in  the  U.S.  and  are  among 
the  largest  financial  firms  in  the  nation. 
To  date,  OFHEO  has  consistently 


classified  the  Enterprises  as  adequately 
capitalized  pursuant  to  applicable 
minimum  capital  requirements,  and 
OFHEO's  examinations  have  fotmd  the 
Enterprises  to  be  financially  sound  and 
well  managed.  However,  despite  the 
current  financial  health  of  Fannie  Mae 
and  Freddie  Mac,  unexpected  economic 
shocks,  failures  of  Enterprise 
management  or  operations,  or  other 
factors  could  at  some  point  cause  either 
Enterprise  to  fail  to  meet  OFHEO's 
safety  and  soundness  standards.  The 
pace  at  which  the  Enterprises  are 
growing  and  their  increasingly  central 
role  in  mortgage  and  financial  markets 
raise  the  issue  of  whether,  if  either 
Enterprise  experienced  severe  financial 
distress  or  failed,  the  functioning  of  the 
financial  system  in  general,  or  of  U.S. 
housing  finance  markets  in  particular, 
could  be  disrupted  to  such  an  extent 
that  the  U.S.  or  international  economies 
would  be  adversely  affected.  Financial 
difficulties  at  Fannie  Mae  or  Freddie 
Mac  could  be  caused  by  disruptions  at 
other  financial  firms. 

To  fulfill  its  supervisory 
responsibilities.  OFHEO  has  initiated  a 
comprehensive  study  of  the  risks  Fannie 
Mae  and  Freddie  Mac  may  pose  to  the 
financial  system  in  general  and  to  U.S. 
housing  finance  markets  in  particular. 
The  study  will  examine  the  nature  and 
magnitude  of  any  risks  posed  by  the 
Enterprises,  whether  and  to  what  extent 
Fannie  Mae  and  Freddie  Mac  contribute 
to  or  mitigate  systemic  risk,  and  actions 
that  OFHEO  and  others  could  take  to 
limit  any  systemic  risk  the  Enterprises 
may  pose.  The  study  will  help  OFHEO 
enhance  its  oversight  of  Fannie  Mae  and 
Freddie  Mac  and  improve  OFHEO's 
ability  to  contribute  to  Federal 
regulation  of  financial  institutions  and 
markets  more  generally. 

By  systemic  risk,  OFHEO  means  the 
possibility  that  the  direct  or  indirect 
effects  of  the  failure  of  a  large  financial 
firm  would  cause  distortions  or 
disruptions  in  the  financial  system 
significant  enough  to  have  a  substantial 
effect  on  real  output  and  employment. 
An  event  that  caused  changes  in  asset 
values — even  substantial  losses  in 
values — would  not  rise  to  a  systemic 
threat  if  it  was  not  expected  to  induce 
a  loss  in  emplojmient  or  economic 
output. 

Questions  on  Which  OFHEO  Seeks 
Public  Comment 

OFHEO  has  identified  a  number  of 
specific  research  questions  that  its  study 
may  address.  The  purpose  of  this  notice 
is  to  solicit  public  comment  on  those 
questions,  as  well  as  any  other  topics 
that  respondents  believe  OFHEO  should 
examine  in  analyzing  the  risks  posed  by 


Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64719 


Fannie  Mae  and  Freddie  Mac  and 
actions  that  could  reduce  those  risks. 
The  questions  fall  into  three  broad 
areas:  Whether  and  to  what  extent 
Fannie  Mae  and  Freddie  Mac  pose  risks 
to  the  financial  system  and  U.S.  housing 
finance  markets,  including  systemic 
risk;  how  Federal  sponsorship  and 
regulation  of  the  Enterprises  affects  any 
risks  they  pose;  and  the  costs  and 
benefits  of  possible  actions  to  reduce 
those  risks  and,  especially,  any  systemic 
risk  Fannie  Mae  and  Freddie  Mac  may 
pose.  OFHEO  encourages  potential 
respondents  to  this  notice  to  present 
their  views,  provide  analysis,  or  suggest 
research  methodology  for  some  or  all  of 
•the  questions. 

Whether  and  to  What  Extent  Fannie 
Mae  and  Freddie  Mac  Pose  Risks  to  the 
Financial  System  and  U.S.  Housing 
Finance  Markets 

1.  Do  Fannie  Mae  and  Freddie  Mac 
pose  systemic  risk,  as  defined  above,  to 
the  U.S.  and  international  financial 
systems?  ff  so,  how?  How  does  any 
systemic  risk  posed  by  the  Enterprises 
compare,  in  magnitude  and  character,  to 
that  posed  by  odier  large  financial  firms 
such  as  large,  complex  banking 
organizations  (LCBOs)? 

2.  Do  the  activities  of  Faiuiie  Mae  and 
Freddie  Mac  reduce  the  systemic  risk  of 
the  U.S.  and  international  financial 
systems?  If  so,  how? 

3.  Can  the  risks  the  Enterprises  pose 
to  the  financial  system  in  general  and 
U.S.  housing  finance  markets  in 
particular,  and  any  systemic  risk  they 
may  pose,  be  quantified  meaningfully? 
ff  so,  how? 

4.  If  Fannie  Mae  or  Freddie  Mac 
defaulted,  how  severe  would  losses  on 
that  Enterprise's  obligations  have  to  be 
to  render  other  financial  firms 
imdercapitalized  or  insolvent?  How 
many  finns  could  experience  such 
solvency  problems?  How  does  the  risk 
of  solvency  problems  vary  for  different 
types  of  firms,  e.g.,  federally  insured 
depository  institutions,  securities  firms, 
major  derivatives  dealers,  other 
Government-sponsored  enterprises 
(GSEs),  and  pension  and  retirement 
funds?  How  does  that  risk  vary  for  firms 
of  different  size?  How  severe  might  such 
solvency  problems  be?  How  mi^t  such 
problems  affect  the  functioning  of  the 
financial  system? 

5.  If  Fannie  Mae  or  Freddie  Mac 
experienced  severe  financial  distress  or 
failed,  how  many  other  financial  firms 
coidd  experience  liquidity  problems? 
How  would  such  liquidity  problems 
differ  for  different  types  of  firms,  e.g., 
federally  insured  depository 
institutions,  seciu'ities  firms,  major 
derivatives  dealers,  other  GSEs,  and 


pension  and  retirement  funds?  How 
does  that  risk  vary  for  firms  of  different 
size?  How  severe  might  such  liquidity 
problems  be?  How  might  such  problems 
affect  the  functioning  of  the  financial 
system? 

6.  If  Fannie  Mae  or  Freddie  Mac  failed 
or  significandy  ciurtailed  its  activities, 
how  would  liquidity  in  U.S.  mortgage 
markets  be  affected?  Would  the  other 
Enterprise  or  the  rest  of  the  industry  be 
able  to  effectively  fill  the  void?  What 
would  be  the  likely  effects  on  the 
supply  and  price  of  mortgage  credit? 
What  would  be  the  likely  effects  on 
economic  activity  in  the  housing  sector? 
How  might  prospective  homebuyers  be 
affected? 

7.  What  is  the  risk  that  solvency  or 
liquidity  problems  at  financial  finns 
caused  by  severe  financial  distress  at  or 
default  by  either  Enterprise  could  be 
serious  enough  to  reduce  employment 
or  economic  output  or  hamper  the 
achievement  of  the  goals  of  federal 
housing  policy? 

8.  Fannie  Mae  and  Freddie  Mac  are 
major  participants  in  national  and 
international  systems  for  clearing  and 
settling  financial  transactions.  What 
risks  do  the  Enterprises  pose  to  such 
systems? 

9.  The  outstanding  debt  of  Fannie 
Mae  and  Freddie  Mac  has  grown  at  an 
aimual  average  rate  of  nearly  24  percent 
since  year-end  1992.  If  debt  issued  by 
the  Enterprises  continued  to  grow 
substantially  faster  than  most  other 
types  of  credit  market  instruments,  how 
would  any  risks  Fannie  Mae  and 
Freddie  Mac  pose  to  the  financial 
system  as  a  whole,  and  U.S.  housing 
finance  markets  in  particular,  be 
affected?  How  would  those  risks  be 
affected  if  debt  issued  by  the  Enterprises 
and  other  GSEs  replaced  Treasury 
sectirities  as  a  benchmark  in  financial 
markets? 

10.  How  independent  are  the  risks 
posed  by  Fannie  Mae  and  Freddie  Mac? 

The  Effect  of  Federal  Sponsorship  and 
Regulation  on  the  Risks  Posed  by  the 
Enterprises 

11.  What  are  the  implications  for  the 
risks  Fannie  Mae  and  Freddie  Mac  pose 
to  the  financial  system  in  general  and 
U.S.  housing  finance  markets  in 
particular  of  the  fact  that  investors  in 
the  Enterprises'  obligations  believe  the 
federal  government  would  act  to  protect 
them  in  the  event  either  Enterprise 
failed? 

12.  Is  there  imcertainty  about  the 
actions  the  federal  government  would 
take  in  the  event  either  Enterprise 
experienced  severe  financial  distress? 
Does  any  such  imcertainty  affect  the 


risks  posed  by  Fannie  Mae  or  Freddie 
Mac? 

13.  How  does  current  federal 
regulation  of  Fannie  Mae  and  Freddie 
Mac  affect  any  systemic  risk  posed  by 
the  Enterprises? 

Actions  to  Reduce  Risks  Posed  by 
Fannie  Mae  and  Freddie  Mac 

14.  What  steps  coidd  be  taken  to 
reduce  the  risk  that  a  default  by  Fannie 
Mae  or  Freddie  Mac  would  cause  other 
financial  firms  to  experience  solvency 
or  liquidity  problems?  What  are  the 
potential  costs  and  benefits  of  those 
options? 

15.  What  steps  could  be  taken  to 
reduce  the  risk  of  the  Enterprises 
developing  liquidity  problems  if  either 
of  them  experienced  severe  financial 
distress?  What  are  the  potential  costs 
and  benefits  of  those  options? 

16.  In  addition  to  OFHEO's  capital 
regvdation  and  examinations  of  Fannie 
Mae  and  Freddie  Mac,  what  steps  can 
OFHEO  or  other  appropriate  entities 
take  to  reduce  any  risks  the  Enterprises 
may  pose  to  clearing  and  settlement 
systems?  What  are  the  potential  costs 
and  benefits  of  those  options? 

17.  In  what  areas  could  increased 
transparency  and  public  disclosure  by 
Fannie  Mae  and  Freddie  Mac  reduce  the 
risks  they  pose  to  the  financial  system 
in  general  and  U.S.  housing  finance 
markets  in  particular?  What  specific 
information  would  be  most  valuable  to 
market  participants? 

18.  Could  increased  market  discipline 
of  Fannie  Mae  and  Freddie  Mac  reduce 
the  risks  they  pose  to  the  financial 
system  in  general  and  U.S.  housing 
finance  markets  in  particular?  U  so, 
how?  What  specific  actions  could  be 
taken  to  increase  market  discipline  of 
the  Enterprises?  Could  increased  market 
discipline  increase  the  risks  Fannie  Mae 
and  Freddie  Mac  pose? 

19.  Should  OFHEO's  approach  to 
regulating  the  Enterprises  be  adapted  to 
reflect  the  risks  Fannie  Mae  and  Freddie 
Mac  pose  to  the  financial  system  in 
general  and  U.S.  housing  finance 
markets  in  particidar?  U  so,  how? 

20.  Should  OFHEO's  statutory 
authority  be  adapted  to  reflect  the  risk 
Fannie  Mae  and  Freddie  Mac  pose  to 
the  financial  system  in  general  and  U.S. 
housing  finance  markets  in  particular?  If 
so.  how? 

OFHEO  invites  respondents  to 
provide  their  analyses  and  views  of  any 
other  issues  related  to  the  risks  posed  by 
Fannie  Mae  and  Freddie  Mac  that  they 
believe  OFHEO  should  consider. 
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Dated:  October  25,  2000. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

[FR  Doc.  00-27812  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4220-01-U 


E,  shall  be  deemed  to  have  waived  their 
rights. 

Nancy  Laraen, 

Land  Law  Examiner,  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  00-27730  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  431(KIA-4> 


DEPARTME^<T  OF  THE  INTERIOR  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management;  Alaska        Bureau  of  Land  Management 


IAK-962-1410-HY-P,  F-14909-A,  F-14909- 
A2,  F-1 91 48-38] 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1613(a).  will  be  issued  to 
Kuukpik,  Corporation  for  approximately 
15,987  acres.  The  corresponding 
subsurface  estate  will  be  conveyed  to 
Arctic  Slope  Regional  Corporation 
pursuant  to  Sec.  1431(o)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2, 1980,  Pub.  L.  96- 
487,  94  Stat.  2533.  The  lands  involved 
are  in  the  vicinity  of  Nuiqsut,  Alaska, 
within  the  following  townships: 

Umiat  Meridian,  Alaslia 

T.  11  N.,  R.  3  E. 
T.  10  N.,  R.  4  E. 
T.  11  N.,  R.  4  E. 

A  notice  of  this  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Arctic 
Sounder.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  imtil  November  29,  2000  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  itora  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Memagement  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  Subpart 


[CO-01 -600-1 31 0-241  A] 

Norttiwest  Cok>rado  Resource 
Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  next  meeting  of  the 
Northwest  Colorado  Resoiut:e  Advisory 
Coimcil  will  be  held  on  Thursday, 
November  16,  2000,  at  the  Holiday  Inn, 
Moffat  Room  in  Craig,  Colorado. 
DATES:  Thursday,  November  16,  2000. 
ADDRESSES:  For  further  information, 
contact  Lynn  Barclay,  Biu«au  of  Land 
Management  (BLM),  455  Emerson 
Street,  Craig,  Colorado  81625; 
Telephone  (970) 826-5096. 
SUPPLEMENTARY  INFORMATION:  The 
Northwest  Resource  Advisory  Coimcil 
(RAC)  will  meet  on  Thursday, 
November  16,  2000,  at  the  Holiday  Inn 
in  the  Moffat  Room,  Highway  13,  Craig, 
Colorado.  The  meeting  will  start  at  9 
a.m.  and  includes  discussion  of  reports 
from  the  Weed,  Wildlife,  Fire,  and 
United  States  Forest  Service  Advisory 
committees.  Information  will  be 
presented  concerning  joint  training  for 
the  Colorado  RAC's  and  the 
Communication  Policy  committee  will 
present  their  proposal. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  the  meetings  or  submit 
written  statements  at  the  meeting.  Per- 
person  time  limits  for  oral  statements 
may  be  set  to  allow  all  interested 
persons  an  opportimity  to  speak. 

Summary  minutes  of  coimcil 
meetings  are  maintained  at  the  Bureau 
of  Land  Management  Offices  in  Craig 
and  Grand  Junction,  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  October  24,  2000. 
Richard  Arcand, 

Acting  Center  Manager,  Northwest  Center. 
[FR  Doc.  00-27754  Filed  10-27-00;  8:45  am] 
BHJJNG  CODE  431(KIB-I> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-070-01-143O-EU;  NMNM102991. 
NMNM1 02992] 

A  Plan  Amendment/Environmental 
Assessment  To  Resolve  Two 
Occupancy  Trespasses  in  San  Juan 
County,  NM 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Proposed  Resource  Plan  Amendment, 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Farmington  Field  Office  (FFO)  is 
proposing  an  amendment  to  the 
Farmington  Resource  Management  Plan 
(RMP)  Quly  1988).  The  amendment 
would  amend  the  plan  to  allow  disposal 
of  public  land  in  FTO's  retention  zone. 
This  would  then  make  public  land 
available  to  resolve  two  occupancy 
trespasses  by  direct  sale  of  the  tracts  of 
public  land  to  the  unauthorized  users 
pursuant  to  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713),  as  amended.  The 
trespasses  are  located  on  the  following 
public  lands: 

New  Mexico  Principal  Meridian 

T.  29N..R.  IIW. 

Sec.  3,  lot  6  (portion  of 
Ni/iNWV4NWV4SWV4NEV4) 

Containing  0.59  acres,  more  or  less. 
T.  31N.,R.  11  W. 

Sec.  34.  SEV4  SEV4  SEV4  SWV4  NWV. 

Containing  0.625  acres,  more  or  less. 

DATES:  Written  scoping  comments  must 
be  submitted  on  or  before  November  30, 
2000. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Field  Manager,  Bureau 
of  Land  Management,  Farmington  Field 
Office,  1235  La  Plata  Highway,  Suite  A, 
Farmington,  NM  87401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerrold  E.  Crockford  at  the  address  above 
or  at  (505)  59»-6333. 
SUPPLEMENTARY  INFORMATION: 
Description  of  Proposed  Planning 
Action:  The  RMP  provides  for  three 
land  ownership  adjustment  zones — 
acquisition,  rentention,  and  exchange. 
Of  these  three  zones,  sale  of  public  land 
is  not  authorized  within  the  acquisition 
zone.  Sales  are  limited  to  specifically 
identified  parcels  (July  1988)  within  the 
retention  zone,  and  authorized  in  the 
exchange  zone.  The  proposed 
amendment  would  make  two  public 
lands  listed  above  available  to  sell  by 
direct  sale  to  resolve  two  cases  of 
occupancy  trespass  in  BLM  FFO's 
retention  zone. 
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The  Type  of  Issue  Anticipated: 
Resolution  of  the  occupancy  trespass  is 
the  only  issue  to  be  addressed. 

Criteria  to  Guide  Development  of  the 
Planning  Action:  The  planning  criteria 
were  identified  to  help  guide  the 
resolution  of  the  issue.  Public  land  will 
be  considered  for  disposal  in  the 
following  priority: 

1.  Public  land  which  will  resolve 
unintentional  unauthorized  occupancy. 

2.  Public  land  where  size,  location,  or 
other  physical  characteristics  make 
them  difficult  or  uneconomical  for  BLM 
to  manage. 

As  new  information  becomes 
available  during  the  planning  process  or 
through  public  participation,  additional 
criteria  may  be  developed  for  future 
guidance  of  this  planning  efiort. 

The  Disciplines  to  be  Represented  on 
the  Interdisciplinary  Team:  The 
planning  amendment/environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team  consisting  of  a 
realty  specialist,  environmental 
coordinator,  wildlife  biologist,  geologist, 
archaeologist,  and  a  rangeland 
management  specialist. 

The  Kind  and  Extent  of  Public 
Participation  Activities  to  be  Provided: 
A  legal  notice  about  the  proposed 
planning  action  will  be  placed  in  the 
local  newspaper.  This  notice  will  be 
sent  to  the  Governor  of  New  Mexico, 
San  Juan  County  Commissioners, 
Resource  Advisory  Coimcil,  adjacent 
landowners,  potentially  affected 
members  of  the  public.  Depending  on 
the  nature  and  degree  of  interest 
expressed  during  the  30  days  following 
publication  of  this  notice,  meetings  may 
be  scheduled  or  additional  comments 
may  be  solicited. 

The  Location  and  Availability  of 
Documents  Relevant  to  the  Planning 
Process:  Pertinent  information  is 
available  at  the  BLM,  Farmington  Field 
Office,  1235  La  Plata,  Suite  A, 
Farmington,  NM  87401. 

Dated:  October  24,  2000. 
M.J.  Chavez, 
State  Director. 
[FR  Doc.  00-27729  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4310-fB-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Subsistence  Resource  Commission; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 


SUMMARY:  The  Superintendent  of 
Wrangell-St.  Ellas  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Subsistence  Resource  Commission  for 
Wrangell-St.  Elias  National  Park 
announce  a  forthcoming  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

(1)  Call  to  Order  (Chairman). 

(2)  Roll  Call:  Confirmation  of 
Quorum. 

(3)  Introduction  of  Commission 
members,  staff,  and  guests. 

(4)  Review  Agenda. 

(5)  Review  and  approval  of  minutes 
ft'om  February  22-23,  2000  meeting. 

(6)  Superintendent's  welcome  and 
review  of  the  Commission  purpose. 

(7)  Commission  membership  status. 

(8)  Public  and  other  agency 
comments. 

(9)  Report  on  October  2000  SRC 
Chairs  Workshop. 

(10)  Superintendent's  report. 

(11)  Wrangell-St.  Elias  NaUonal  Park 
and  Preserve  staff  reports. 

a.  Wildlife  Report 

b.  Fisheries  Report 

c.  Park  planning 

d.  Subsistence  staffing 
12.  Old  Business. 

a.  Possible  restrictions  of  the  harvest 
of  ewe  sheep. 

b.  Subsistence  Hunting  Program 
Recommendation  97-01:  establish 
minimum  residency  requirement  for 
resident  zone  communities. 

c.  SRC  Chairs  Customary  Trade 
concerns. 

d.  Status  report  on  Hunting  Plan 
Recommendation  96-1  and  96-2: 
migratory  bird — fall,  spring,  and 
summer  harvest. 

(13)  New  Business. 

a.  Update  on.  Federal  Fish 
Management  and  Resource  monitoring. 

b.  Review  2000-2001  Federal 
Subsistence  Board  Fish  Proposals  for 
WRST. 

Proposal  FPOl-1 4— Restrict 
subsistence  harvest  of  fish  to  Copper 
River  estuary. 

Proposal  FPOI-3  5— Establish  C&T  in 
the  Chitina  Subdistrict  for  the  villages  of 
Chitina,  Cantwell,  Chistochina,  Copper 
Center,  Gakona,  Gulkana,  Mentasta. 

Proposal  FPOl-1 6— Remove  all 
seasonal  restrictions  to  Federally 
qualified  rural  residents  in  the 
Glennallen  Subdistrict. 

Proposal  FPOl-1 7— Revise  Federal 
regulations  to  implement  the  court 
directives  allowing  for  a  fishery  on 
Tanada  Creek.  Requests  five  changes  to 
the  current  Federal  subsistence  fishery 
regulations  for  the  Batzulnetas 
subsistence  fishery. 


Proposal  FPOl-19  and  20— Revise 
C&T  for  the  Upper  Copper  River. 

c.  Review  2001-2002  Federal 
Subsistence  Board  Wildlife  proposals 

d.  Review  FSB  response  to  George 
Midvag  letter— re:  Slana  C&T. 

e.  Governor's  appointment 

(14)  Public  and  other  agency 
comments. 

(15)  Subsistence  Resource 
Commission  work  session  to  develop 
proposals/finalize  recommendations. 

(16)  Set  time  and  place  of  next 
Subsistence  Resource  Commission 
meeting. 

(17)  Adjourn  meeting. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Friday,  November  3,  2000,  and 
conclude  at  approximately  5  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Saturday,  November  4,  2000,  and 
adjourn  at  approximately  5  p.m.  The 
meeting  will  adjourn  earlier  if  the 
agenda  items  are  completed. 

ADDRESSES:  The  meeting  location  is: 
Yakutat  Ranger  Station,  Yakutat,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT:  Devi 
Sharp,  Resource  Management  Specialist, 
Wrangell-St.  Elias  National  Park  and 
Preserve,  P.O.  Box  439,  Copper  Center, 
Alaska  99573.  Phone  (907) 822-5234. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

Robert  L.  Amberger, 

Regional  Director. 

[FR  Doc.  00-27785  Filed  10-27-00;  8:45  am] 

BNJJNO  CODE  aiO-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Natloftal  Park  Servtes 

National  Register  of  Historic  Placss; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  21,  2000.  Pursuant  to  section 
60.13  of  36  CFR  part  60  vkTitten 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW. 
NC400,  Washington,  DC  20240.  V^tten 
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comments  should  be  submitted  by 
November  14,  2000. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

ARIZONA 
Pima  County 

El  Montevideo  Neighborhood  Residential 
Historic  District  (Boundary  Increase),  3700, 
3800  Blocks  of  Camino  Del  Norte,  Tucson, 
00001362 

Sam  Hughes  Neighborhood  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
E.  Speedway  Blvd.,  N.  Country  Club  Rd., 
E.  Broadway  Blvd.,  and  N.  Campbell  Ave., 
Tucson,  00001363 

ARKANSAS 

Fulton  County 

Saddle  Store,  AR  289,  Saddle.  00001366 

Pulaski  County 

Taylor,  Samuel  P.,  Service  Station,  (Arkansas 
Highway  History  and  Architecture  MPS) 
1123  W.  3rd  St.,  Little  Rock,  00001364 

Searcy  County 

Meek  Building,  Jet.  of  Main  and  Oak  Sts., 

Leslie,  00001367 
Willmering  Tourist  Cabins  Historic  District, 

(Arkansas  Highway  History  and 

Architecture  MPS)' AR  65,  Silver  Hill, 

00001361 

Washington  County 

Bethlehem  Cemetery,  Approx.  4  mi.  SW  of 
Cane  Hill  on  AR  45,  near  jet.  with  Cty.  Rd 
442,  Canehill,  00001365 

COLORADO 

Alamosa  County 

Denver  and  Rio  Crande  Locomotive  No.  169, 
Along  Chamber  Dr.  within  Cole  Park, 
Alamosa.  00001369 

El  Paso  County 

Pauline  Chapel,  2  Park  Ave.,  Colorado 
Springs,  00001370 

HAWAn 

Honolulu  County 

Chariot,  Jean,  House,  Address  Restricted, 
Honolulu,  00001371 

MINNESOTA 

Goodhue  County 

Nansen  Agricultural  Historic  District,  Vic.  of 
MN  56  and  Cty  Hwys  14  and  49,  Holden. 
00001372 

MISSOURI 

Cole  County 

Zion  Lutheran  Church,  2346  Zion  Rd., 
Jefferson,  00001374 

Greene  County 

Holland  Building.  (Springfield  MPS)  205 
Park  Central  East,  Springfield,  00001373 

Jackson  County 

St.  Teresa's  Academy  Music  and  Arts 
Building,  5600  Main  St.,  Kansas  City, 
00001375 


NEBRASKA 
Butler  County 

David  City  Park  and  Municipal  Auditorium, 
S  side  of  down,  bordering  NE  15,  David 
City,  00001378 

Douglas  County 

Field  Club  Historic  District,  Roughly 
bounded  by  Pacific,  32nd  Ave.,  Center  St., 
and  36th  St.,  Omaha,  00001380 

Otoe  County 

McCartney  School  District  17,  (School 
Buildings  in  Nebraska  MPS)  Jet.  of 
Steamwagon  Rd.  and  CTH  59,  Nebraska 
City,  00001379 

Sarpy  County 

Zweibel  Farmstead,  16302  S  63rd  St., 
Papillion,  00001377 

Saunders  County 

Ashland  Archeological  District,  Address 
Restricted,  Ashland,  00001376 

NEW  YORK 

Otsego  County 

Wilber,  George  I.,  House,  11  Ford  Ave., 
Oneonta.  00001381 

PENNSYLVANIA 

York  County 

Berkheimer,  Henry  and  Elizabeth,  Farm,  240 
Bentz  Mill  Rd.,  Washington  Township, 
00001382 

PUERTO  RICO 

Guanica  Municipality 

Yauco  Battle  Site,  (Spanish-American  War  in 
Puerto  Rico  MPS)  Address  Restricted, 
Guanica,  00001383 

TEXAS 

Burnet  County 

Burnet  County  Courthouse,  220  S.  Pierce  St., 
Burnet,  00001384 

TEXAS 

Smith  County 

Marvin  Methodist  Episcopal  Church,  South, 
300  W.  Erwin  St.,  Tyler,  00001385 

[FR  Doc.  00-27784  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

action:  Notice  of  Information 
Collection  Under  Review; 
Nonimmigrant  Checkout  Letter. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 


proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  December  29,  2000. 
Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Nonimmigrant  Checkout  Letter. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection;  Form  G-146.  Detention  and 
Deportation  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  This  form  is  used  in 
making  inquiries  of  persons  in  the 
United  States  or  abroad  concerning  the 
whereabouts  of  aliens,  and  to  request 
departure  information  by  the  INS  when 
initial  investigation  to  locate  the  alien  or 
verify  his  or  her  departure  is 
unsuccessful. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20,000  responses  at  10  minutes 
(.166)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,320  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
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additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  24.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  offustice.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-27712  Filed  10-27-00:  8:45  am) 

BILUNQ  CODE  441&-10-M 


NATIONAL  UVBOR  RELATIONS 
BOARD 

Realignment  of  Regional  Office 
Geographic  Boundaries 

October  25,  2000. 

agency:  National  Labor  Relations 

Board. 

ACTION:  Notice  of  geographical 

realignment  of  Philadelphia  (Region  4), 

Pittsburgh  (Region  6)  and  Baltimore 

(Region  5)  Regional  Offices. 

summary:  The  National  Labor  Relations 
Board  gives  notice  of  its  intent  to  realign 
the  geographic  boundaries  of  its 
Philadelphia,  Pittsburgh  and  Baltimore 
Regional  Offices.  This  realignment  is 
being  effectuated  in  order  to  meet  the 
objective  of  reducing  the  backlog  of 
unfair  labor  practice  and  representation 
cases,  reducing  governmental  costs  and 
improving  administrative  efficiency 
within  the  Agency.  This  constitutes  a 
permanent  realignment  of  counties  that 
have  already  been  the  subject  of 
temporary  geographic  realignment  for 
periods  of  time  ranging  from  one  year  to 
several  years. 

EFFECTIVE  DATE:  December  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Toner,  Executive  Secretary,  1099  14th 
Street,  NW.,  Room  1600,  Washington, 
DC  20570.  Telephone:  (202)  273-1944. 
SUPPLEMENTARY  INFORMATION:  Beginning 
December  1,  2000,  parties  wishing  to 
file  unfair  labor  practice  charges  and 


representation  petitions  arising  in  15 
coimties  formerly  within  the  geographic 
jurisdiction  of  the  Philadelphia  office 
will  file  in  either  the  Pittsburgh  or  the 
Baltimore  office  according  to  the 
following  design. 

1.  Cases  originating  in  New  Castle 
County,  Delaware  will  be  filed  in  the 
Baltimore  office  in  Region  5  rather  than 
in  the  Philadelphia  office  in  Region  4. 
Cases  originating  in  these  counties  have 
been  handled  by  the  Baltimore  Regional 
Office  on  a  temporary  basis  for  a  period 
of  approximately  one  year. 

2.  Cases  arising  in  the  coimties  of 
Lycoming,  Sullivan,  Union,  Montour, 
Snyder,  Jimiata,  Dauphin, 
Northumberland,  Lebanon,  Schuylkill, 
Columbia  and  Perry  will  be  filed  in  our 
Pittsburgh  office  in  Region  6  rather  than 
in  our  Philadelphia  office  in  Region  4. 
Cases  originating  in  these  coimties  have 
been  handled  on  a  temporary  basis  for 
periods  ranging  from  one  to  three  years. 

3.  Cases  origmating  in  Bradford  and 
Tioga  Counties  will  be  filed  with  our 
Pittsburgh  office  in  Region  6  rather  than 
with  our  Philadelphia  office  in  Region 
4.  Cases  originating  in  these  counties 
have  been  handled  on  a  temporary  basis 
for  a  period  of  three  years  by  our 
Albany,  New  York  office  in  Region  3. 

Dated:  Washington,  DC.  October  25,  2000. 

By  Direction  of  the  Board:  National  Labor 
Relations  Board. 

John  T.  Toner, 

Executive  Secretary. 

[FR  Doc.  00-27747  Filed  10-27-00;  8:45  am) 

BILUNO  CODE  754S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-251] 

In  the  Matter  of  Florida  Power  and 
Light  Company  (Turkey  Point  Plant, 
Units  3  and  4);  Exemption 

I 

Florida  Power  and  Light  Company 
(FPL,  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41  that  authorize  operation  of 
the  Turkey  Point  Plant,  Units  3  and  4, 
respectively.  The  licenses  provide, 
among  other  things,  that  the  facilities 
are  subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission/NRC) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  pressiuized 
water  reactors  located  in  Dade  Coimty, 
Florida. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 


G  requires  that  pressure-temperat\ire  (P/ 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  pressure  or 
leak  testing  conditions.  Specifically,  10 
CFR  Part  50,  Appendix  G  states  that 
"The  appropriate  requirements  on  both 
the  pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Appendix  G  Limits. 

To  address  the  provisions  of  proposed 
license  amendments  to  the  technical 
specification  (TS)  P/T  limits,  low 
temperature  overpressure  protection 
(LTOP)  system  setpoints  and  LTOP 
system  effective  temperature  (Ten«bk}f 
the  licensee  requested  in  its  submittal 
dated  July  7,  2000,  as  supplemented 
October  4,  2000,  that  the  staff  exempt 
Tiu-key  Point  Units  3  and  4  from 
application  of  specific  requirements  of 
10  CFR  Part  50,  Section  50.60(a)  and 
Appendix  G,  and  substitute  use  of 
ASME  Code  Cases  N-588  and  N-641. 
Code  Case  N-588  permits  the  use  of 
circumferentially-oriented  flaws  in 
circimiferential  welds  for  development 
of  P/T  limits.  Code  Case  N-641  permits 
the  use  of  an  alternate  reference  fracture 
toughness  (Kic  fracture  toughness  curve 
instead  of  Ku  fracture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P/T  limits.  LTOP 
setpoints  and  Ten*bie-  Since  the  Kic 
fracture  toughness  curve  shown  in 
ASME  Section  XI,  Appendix  A,  Figure 
A-2200-1,  provides  greater  allowable 
fractiire  toughness  than  the 
corresponding  Ku  fracture  toughness 
curve  of  ASKffi  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve),  using  Code  Case  N- 
641  for  establishing  the  P/T  limits, 
LTOP  setpoints  and  Ten.bk  would  be  less 
conservative  than  the  methodology 
currently  endorsed  by  10  CFR  Part  50, 
Appendix  G  and,  therefore,  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60.  It 
should  be  noted  that  although  the  use  of 
the  Kic  fracture  toughness  curve  in  Code 
Case  N-641  was  recently  incorporated 
into  the  Appendix  G  to  Section  XI  of  the 
ASME  Code,  an  exemption  is  still 
needed  because  the  proposed  P/T  limits, 
LTOP  setpoints  and  Trn.bie  (excluding 
Code  Case  N-641)  are  based  on  the  1996 
edition  (and  1997  addenda)  of  the 
ASME  Code.  The  licensee  uses  the 
Westinghouse  version  of  LTOP  which  is 
called  Cold  Overpressure  Mitigation 
System. 

The  proposed  license  amendments 
vtrill  revise  both  the  P/T  limits  of  TS  3/ 
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4.4.9.1  related  to  the  heatup  and 
cooldown  of  the  reactor  coolant  system 
(RCS),  and  the  LTOP  setpoints  and 
Tenable  of  TS  3/4.4.9.3,  foF  Operation  to 
32  effective  full  power  years  (EFPY). 

Code  Case  N-588 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-588  in  conjimction  with  ASME 
Section  XI.  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G,  to  determine  P/T 
limits  for  Turkey  Point  Units  3  and  4. 

The  proposed  license  amendments  to 
revise  the  P/T  limits  for  Turkey  Point 
Units  3  and  4  rely,  in  part,  on  the 
requested  exemption.  These  revised  P/T 
limits  have  been  developed  using 
postulated  flaws  in  the  circimiferential 
orientation  for  the  circimiferential  welds 
in  the  Turkey  Point  RPVs,  in  lieu  of 
postulating  axial  flaws  in  the 
circimiferential  welds. 

The  use  of  circumferential  flaws  in 
circumferential  welds  is  more 
appropriate  than  the  use  of  axial  flaws 
in  circumferential  welds.  Since  the 
flaws  postulated  in  the  development  of 
P/T  limits  have  a  through-wall  depth  of 
one-quarter  of  the  vessel  wall  thickness 
(1.94  inches  for  the  Turkey  Point  RPVs), 
the  length  of  the  postulated  flaw,  six 
times  the  depth,  is  more  than  11  inches. 
For  the  circumferential  welds  in  the 
Turkey  Point  RPVs,  an  axial  flaw  of  this 
length  centered  at  the  weld  would  place 
the  tips  of  the  postulated  flaw  within 
the  adjacent  base  metal  above  and  below 
the  weld.  Therefore,  the  only  way  to 
maintain  a  flaw  within  the 
circumferential  weld  metal  is  to 
postulate  a  circumferential  flaw  within 
the  weld,  as  accomplished  using  Code 
Case  N-588.  Note  that  for  the  base 
metals  adjacent  to  the  circumferential 
welds,  axial  flaws  are,  and  continue  to 
be,  postulated  for  the  development  of  P/ 
T  limits. 

Code  Case  N-641 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-641  in  conjunction  with  ASME 
Section  XI,  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G,  to  determine 
LTOP  system  effective  temperature, 

1  enable- 

The  proposed  license  amendments  to 
revise  Ten«bie  for  Turkey  Point  Units  3 
and  4  rely,  in  part,  on  the  requested 
exemption.  The  revised  Ten«bie  has  been 
developed  using  the  Kic  firacture 
toughness  curve,  in  lieu  of  the  Ku 
fracture  toughness  curve,  as  the  lower 
bound  for  fracture  toughness  of  the 
reactor  pressure  vessel  materials. 

Use  01  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  of 
RPV  steels  is  more  technically  correct 


than  use  of  the  Ku  curve  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Ku  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  conservatism  of  the 
Ku  curve  since  1974,  when  the  curve 
was  adopted  by  the  ASME  Code.  This 
conservatism  was  initially  necessary 
due  to  the  limited  knowledge  of  the 
fracture  toughness  of  RPV  materials  at 
that  time.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kia  curve  greatly 
exceeds  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failure.  In  addition, 
P/T  curves,  LTOP  setpoints  and  Tenable 
based  on  the  Kic  curve  will  enhance 
overall  plant  safety  by  opening  the  P/T 
operating  window,  with  the  greatest 
safety  benefit  in  the  region  of  low- 
temperature  operations. 

Since  an  unnecessarily  reduced  P/T 
operating  window  can  reduce  operator 
flexibility  without  just  basis, 
implementation  of  the  proposed  P/T 
curves,  LTOP  setpoints  and  Tenable  as 
allowed  by  ASME  Code  Cases  N-588 
and  N-641  may  result  in  enhanced 
safety  during  critical  plant  operational 
periods,  specifically  heatup  and 
cooldown  conditions.  Thus,  pursuant  to 
10  CFR  50.12(a)(2)(ii),  the  underlying 
purpose  of  10  CFR  50.60  and  Appendix 
G  to  10  CFR  Part  50  will  continue  to  be 
served. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  has  determined  that  this 
increased  knowledge  permits  relaxation 
of  the  ASME  Section  XI,  Appendix  G 
requirements  by  application  of  ASME 
Code  Cases  N-588  and  N-641,  while 
maintaining,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

ra 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 


public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present 

The  staff  has  determined  that  an 
exemption  would  be  required  to 
approve  the  use  of  Code  Cases  N-588 
and  N-641.  The  staff  examined  the 
licensee's  rationale  to  support  the 
exemption  request  and  concurred  that 
the  use  of  the  Code  cases  would  meet 
the  underlying  purpose  of  these 
regulations.  Based  upon  a  consideration 
of  the  conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  Part  50,  Appendix  G,  Appendix 
G  of  the  Code,  and  Regulatory  Guide 
1.99,  Revision  2,  the  staff  concludes  that 
application  of  the  Code  cases  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV.  This  conclusion  is  also 
consistent  with  the  determinations  that 
the  staff  has  reached  for  other  licensees 
under  similar  conditions  based  on  the 
same  considerations.  Therefore,  the  staff 
concludes  that  requesting  exemption 
under  the  special  circumstances  of  10 
CFR  50.12(a)(2)(ii)  is  appropriate  and 
that  the  methodologies  of  Code  Cases 
N-588  and  N-641  may  be  used  to  revise 
the  P/T  limits,  LTOP  setpoints  and 
Tenable  for  Turkey  Point  Units  3  and  4. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Florida  Power  and  Light 
Company  exemption  from  the 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  10  CFR  Part  50,  Appendix 
G,  for  Turkey  Point  Units  3  and  4. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  effect  on  the 
quality  of  the  human  environment  (65 
FR  63265). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-27807  Filed  10-27-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dock0t  No.  50-391] 

In  the  Matter  of  Tennessee  Valley 
Authority  (Watts  Bar  Nuclear  Plant, 
Unit  2);  Order 

Tennessee  Valley  Authority  (TVA,  the 
permittee)  is  the  current  holder  of 
Construction  Permit  No.  CPPR-92, 
issued  by  the  Atomic  Energy 
Commission  on  January  23, 1973,  for 
construction  of  the  Watts  Bar  Nuclear 
Plant  (WBN),  Unit  2.  (CPPR-91  for 
construction  of  WBN  Unit  1  was  also 
issued  on  January  23, 1973,  and  Facility 
Operating  License  NPF-90  was  issued 
for  operation  of  Unit  1  on  February  7, 
1996.)  Unit  2  is  currently  partially 
completed  and  is  being  maintained  in  a 
construction  layup  status.  These 
facilities  are  at  the  permittee's  site  on 
the  west  branch  of  the  Tennessee  River 
approximately  50  miles  northeast  of 
Chattanooga,  Tennessee. 

On  October  13, 1999,  the  Tennessee 
Valley  Authority  filed  a  request 
pursuant  to  10  CFR  50.55(b)  for  an 
extension  of  the  completion  date  for 
Unit  2  to  December  31,  2010.  This 
request  was  supplemented  by  letter 
dated  July  14,  2000.  The  permittee 
requested  this  extension  for  Unit  2  for 
the  following  reasons,  as  stated  in  its 
application: 

At  this  time,  WBN  Unit  2  is  being 
maintained  in  a  construction  la)aip  status. 
TVA  plans  to  maintain  the  unit  in  this  status 
pending  the  determination  of  new  generation 
(supply-side)  options  to  meet  future  electric 
power  demands.  TVA's  integrated  resource 
plan — Energy  Vision  2020 — identified  the 
need  for  a  flexible  range  of  options  and 
alternatives  required  to  meet,  among  other 
things,  the  Tennessee  Valley  region's  new 
base-load  power  supply  needs  through  the 
year  2020.  Recent  record  breaking  energy 
demand  in  the  Tennessee  Valley  reinforced 
TVA's  obligation  to  provide  ample  safe, 
economic,  reliable,  and  environmentally 
responsible  sources  of  electric  power. 
Fulfilling  this  responsibiUty  in  hght  of  the 
many  uncertainties  associated  with  the  fiiture 
electric  utility  industry  makes  it  imperative 
that  TVA  maintain  a  robust  and  flexible 
range  of  generating  options.  The  extension  of 
WBN  Unit  2's  construction  permit  will  help 
TVA  maintain  a  full  scope  of  competitive 
energy  production  choices. 

In  support  of  this  request,  the  - 
permittee  stated  that 

[WBN  Unit  2  meets)  *   *  *  NRC's 
definition  for  deferred  nuclear  plant  units  as 
described  in  Generic  Letter  (GL)  87-15, 
"Policy  Statement  on  Deferred  Plants." 
Consideration  of  these  units  in  a  deferred 
status  does  not  constitute  a  reduction  in 
commitment  in  accordance  with  10  CFR 
50.55(f)(3)(i). 


The  current  quality  assiirance  requirements 
applicable  to  the  subject  units,  particularly 
the  maintenance,  preservation,  and 
documentation  requirements,  will  qontinue 
in  accordance  with  the  Nuclear  Quality 
Assurance  Plan  *  *  *  (NQA  Plan).  Future 
changes  to  the  NQA  Plan  may  be  submitted 
commensurate  with  the  site  activities  and 
expected  length  of  delay,  in  accordance  with 
10  CFR  50.55(f)(3). 

TVA  has  established  maintenance  and  lay- 
up  programs  that  are  described  and 
controlled  in  accordance  with  approved 
plant  procedures.  No  changes  have  been 
made  to  these  programs  as  a  result  of 
considering  these  units  in  accordance  with 
GL  87-15.  These  programs  have  been 
inspected  periodically  since  their  inception. 
NRC  conducted  the  last  inspection  of  *  *  * 
WBN  Unit  2  in  July  1999*  "  *,andno 
findings  or  violations  were  identified. 

Consistent  with  GL  87-15  *   *   *  and  10 
CFR  2.109,  "Effect  of  Timely  Renewal 
Application,"  TVA  is  maintaining  *  •  *  (the 
WBN  Unit  2)  construction  permit  *  *  *  .  At 
this  time,  no  projected  date  for  the 
resumption  of  construction  activities  for 
*  •  •  [WBN  Unit  2]  U  available. 

The  NRC's  Policy  Statement  on 
Deferred  Plants  addresses  extension  of 
construction  permits  for  plants  in 
deferred  status  and  states  that  the  staff 
will  consider  such  extensions  in 
accordance  with  10  CFR  50.55(b). 
Section  50.55(b)  does  not  specify  any 
limit  on  the  duration  of  an  extension 
that  the  staff  may  grant,  but  states  that 
"Upon  good  cause  shown  the 
Commission  will  extend  the  completion 
date  for  a  reasonable  period  of  time." 
The  staff  has  concluded  that  the 
permitee's  stated  bases  for  the  requested 
duration  of  the  extension  represent  good 
cause  and  are  reasonable,  and  that  this 
action  involves  no  significant  hazards 
consideration. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
extending  the  construction  completion 
date  will  have  no  significant  impact  on 
the  environment. 

The  NRC  staff  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  which  was 
published  in  the  Federal  Register  on  > 
October  10,  2000. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
October  13, 1999,  as  supplemented  by 
letter  dated  July  14,  2000,  and  the  NRC 
staff's  letter  and  Safety  Evaluation  of  the 
request  for  extension  of  the  construction 
permit,  dated  October  24,  2000. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and  are 
accessible  electronically  through  the 
ADAMS  public  Electronic  Reading 


Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

It  Is  Hereby  Ordered  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-92  is  extended  from 
December  31, 1999,  to  December  31, 
2010. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 

Brian  W.  Sheron, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-27808  Filed  10-27-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  12g3-2,  OMB  Control  No.  3235-0119, 

SEC  File  No.  270-104; 
Rule  7a-15  thru  7a-37,  OMB  Control  No. 

3235-0132,  SEC  File  No.  270-115; 
Rule  13e-l,  OMB  Control  No.  3235-0305, 

SEC  File  No.  270-255. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  12g3-2  (OMB  3235-0119;  SEC 
File  No.  270-104)  provides  an 
exemption  from  Section  12(g)  of  the 
Securities  Exchange  Act  of  1934  for 
foreign  private  issuers.  Rule  12g3-2  is 
designed  to  provide  investors  in  foreign 
securities  with  information  about  such 
securities  and  the  foreign  issuer.  It 
affects  approximately  1,800  foreign 
issuer  respondents  at  an  estimated  one 
burden  hour  per  response  for  a  total 
annual  burden  of  1,800  hours.  All 
information  required  by  Rule  12g3-2  is 
available  to  the  public.  All  information 
provided  under  Rule  12g3-2  is 
mandatory. 

Rules  7a-15  through  7a-37  (OMB 
3235-0132;  SEC  File  No.  270-115)  sets 
forth  the  general  requirements  relating 
to  applications,  statements  and  reports 
that  must  be  filed  under  the  Trust 
Indenture  Act  of  1939  by  issuers  and 
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trustees  qualifying  indent\ires  for 
offerings  of  debt  securities.  Rules  7a-15 
through  7a-37  are  disclosure  guidelines 
and  do  not  directly  result  in  any 
collection  of  information.  The 
respondents  are  persons  and  entities 
subject  to  Trust  Indenture  Act 
requirements.  No  information  collection 
burdens  are  imposed  directly  by  these 
rules  so  they  are  assigned  only  one 
burden  hour  for  administrative 
convenience. 

Rule  13e-l  (OMB  3235-0305;  SEC 
File  No.  270-255)  makes  it  imlawful  for 
an  issuer  who  has  received  notice  that 
it  is  the  subject  of  a  tender  offer  made 
under  14(d)(1)  of  the  Securities 
Exchange  Act  of  1934  and  that  has 
commenced  under  Rule  14d-2  to 
purchase  any  of  its  equity  securities 
during  the  tender  offer  unless  it  first 
files  a  statement  with  the  Commission 
containing  information  required  by  the 
rule.  This  rule  is  in  keeping  with  the 
commission's  statutory  responsibility  to 
prescribe  rules  and  regulations  that  are 
necessary  for  the  protection  of  investors. 
Public  companies  are  the  respondents. 
An  estimated  20  respondents  file  Rule 
13e-l  submissions  annually  at  an 
estimated  13  hours  per  response  for  a 
total  annual  burden  of  260  hours.  All 
information  provided  is  made  available 
to  the  public. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 

Dated:  October  20.  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-27717  Filed  10-27-00;  8:45  am) 
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SECURITES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

SEC  Investor  Complaint  Forms,  SEC  File  No. 
270-485,  OMB  Control  No.  3235-new. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  ("SEC")  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of 
three  proposed  forms.  The  titles  of  the 
forms  are  SEC  Investor  Complaint  Form 
(two  versions)  and  SEC  Investor 
Question  Form. 

The  SEC  receives  annually  over 
150,000  letters,  e-mails,  faxes,  and 
phone  calls  from  investors  who  have 
complaints  and  questions  on  a  wide 
range  of  investment-related  issues.  The 
SEC  proposes  to  place  on  its  website 
two  online  forms,  and  to  make  available 
a  hard-copy  complaint  form,  to  be  used 
by  investors  to  submit  complaints  and 
questions  to  the  SEC  through  the 
Internet,  by  mail,  or  by  fax.  The  SEC 
will  use  the  information  supplied  on  the 
forms  to  respond  to  general  investor 
queries,  process  investor  complaints,  or 
initiate  enforcement  investigations  in 
appropriate  matters.  The  information 
that  is  captured  automatically  in  the 
online  forms  and  through  manual  data 
entry  of  the  hard-copy  form  will  allow 
the  SEC  to  employ  automation  to  direct 
a  complaint  or  question  to  the 
appropriate  division  or  office  at  the  SEC 
(primarily  the  Division  of  Enforcement 
or  the  Office  of  Investor  Education  and 
Assistance)  for  review  and  processing, 
to  maintain  a  record  of  the  complaint  or 
question,  and  to  track  the  volume  of 
complaints  and  questions  received. 
Investors  are  not  required  to  use  the 
online  or  hard-copy  Investor  Complaint 
Form  or  the  Investor  Question  Form  and 
may  continue  to  submit  written 
complaints  and  questions  by  letter  (sent 
by  mail  or  fax),  e-mail  messages,  and 
telephone  calls.  However,  investors  who 
complete  the  forms  enable  the  SEC  to 
process  their  complaints  and  questions 
more  quickly  and  efficiently. 

The  respondents  to  the  Investor 
Complaint  Forms  and  the  Investor 
Question  Form  will  be  investors  who 
want  the  SEC's  assistance  with  their 
complaints  against  entities  that  the  SEC 
regulates,  who  want  to  report  companies 
or  individuals  who  may  be  violating  the 
federal  securities  laws,  or  who  want  to 


ask  questions  or  request  information 
about  the  statutes  and  rules  the  SEC 
administers  or  about  specific  companies 
the  SEC  regulates. 

Investors  will  use  the  Investor 
Complaint  Forms  to  send  complaints  to 
the  SEC  about  entities  that  are  regulated 
by  the  SEC,  about  issuers  of  securities, 
and  about  individuals  and  companies 
whose  activities  may  violate  the  federal 
securities  laws.  Investors  who  submit 
the  Investor  Complaint  Forms  are  asked 
to  provide  information  on,  among  other 
things,  their  names,  how  they  can  be 
contacted,  the  names  of  the  financial 
institutions,  companies,  or  individuals 
they  are  complaining  about,  the  nature 
of  their  complaints,  what  documents 
can  be  provided,  and  what  legal  actions 
they  have  taken.  The  online  version  asks 
for  general  information  about  the 
investor's  complaint  and  then  poses 
follow-up  questions  based  on  previous 
answers.  Most  questions  on  the  Investor 
Complaint  Forms  are  asked  in  a 
multiple-choice  style  that  allows  the 
investor  to  provide  an  answer  simply  by 
checking  a  box.  Some  questions  require 
the  investor  to  provide  more  detailed 
full-text  responses  about  the  facts  of  his 
complaint. 

Investors  will  use  the  Investor 
Question  Form  to  ask  general  questions 
about  the  SEC's  programs,  rules,  and 
other  matters  that  are  not  appropriate 
for  the  Investor  Complaint  Form. 

Investors  who  submit  the  Investor 
Question  Form  are  asked  to  provide 
tbeir  names,  how  they  can  be  contacted, 
and  their  Questions. 

The  total  reporting  burden  of  using 
the  Investor  Complaint  Forms  or 
Investor  Question  Form  is  estimated  to 
23,750  hours.  This  was  calculated  by 
miiltiplying  the  total  nimiber  of 
investors  whom  the  SEC  expects  to  use 
the  forms  times  how  long  it  will  take  to 
complete  each  form  (95,000  respondents 
X  15  minutes  =  23,750  burden  hours). 

Use  of  the  Investor  Complaint  and 
Question  Forms  is  volimtary.  The  SEC 
will  continue  to  accept  questions  and 
complaints  submitted  in  letters  (sent  by 
mail  or  fax),  e-mail  messages,  and 
telephone  calls.  However,  if  an  investor 
chooses  to  submit  an  Investor 
Complaint  Form  or  Investor  Question 
Form  through  the  Internet,  the  investor 
must  respond  to  certain  questions  about 
the  nature  of  the  complaint  or  the  form 
will  not  be  accepted  electronically. 

Responses  to  the  Investor  Complaint 
or  Investor  Question  Forms  are  subject 
to  the  Freedom  of  Information  Act 
(FOIA),  which  generally  allows  the  SEC 
to  make  information  available  to  the 
public  upon  request.  An  investor  who 
submits  an  Investor  Complaint  or 
Investor  Question  Form  may  request 


that  his  information  not  be  released  to 
the  public  by  writing  a  letter  asking  that 
it  remain  confidential  under  one  of  the 
exemptions  described  in  FOIA  (see  5 
U.S.C.  552).  The  SEC  determines 
whether  the  investor's  claim  of  an 
exemption  if  valid  when  someone 
requests  the  investor's  information 
under  FOIA.  The  SEC  often  makes  it 
files  available  to  other  governmental 
agencies,  particularly  United  States 
Attorneys  and  state  prosecutors.  There 
is  a  likelihood  that  information  supplied 
by  investors  will  be  made  available  to 
such  agencies  where  appropriate. 
Whether  or  not  the  SEC  makes  its  files 
available  to  other  govenunental  agencies 
is,  in  general,  all  confidential  matter 
between  the  SEC  and  such  other 
governmental  agencies.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  October  20,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-27718  Filed  10-27-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24696;  RIe  No.  812-12060] 

The  Wachovia  Variable  Insurance 
Funds,  et  al. 

October  25,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
Order  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  exemption  from  the 
provisions  of  sections  9(a),  13(a),  15(a), 
and  15(b)  of  the  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

Applicants:  The  Wachovia  Variable 
Insurance  Funds  ("Trust")  and 
Wachovia  Bank,  N.A.,  on  behalf  of 
Wachovia  Asset  Management 


("Wachovia"),  a  business  unit  of 
Wachovia  Bank,  N.A. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  shares  of  the 
Trust  and  shares  of  any  other 
investment  company  or  series  thereof 
that  is  designed  to  fund  insurance 
products  and  for  which  Wachovia,  or 
any  of  its  affiliates,  may  serve  in  the 
future  as  investment  adviser, 
administrator,  manager,  principal 
underwriter  or  sponsor  ("Future 
Trusts",  together  vdth  Trust,  "Trusts") 
to  be  sold  to  and  held  by  (a)  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies, 
(b)  qualified  pension  and  retirement 
plans  outside  of  the  separate  account 
context,  and  (c)  separate  accounts  that 
are  not  registered  under  the  Act 
pursuant  to  exemptions  from 
registration  imder  Section  3(c)  of  the 
Act. 

Filing  Date:  The  application  was  filed 
on  April  6,  2000,  and  amended  and 
restated  on  September  14,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  November  14,  2000,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Cowan,  Senior  Counsel,  or  Keith 
Carpenter,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

ADDRESSES:  Secretary,  Seciirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants,  R.  Edward  Bowling, 
Wachovia  Bank,  N.A.,  100  North  Main 
Street,  Winston-Salem,  NC  27101. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  (tel.  (202)  942-8090). 


Applicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  and  is  registered  under 
the  Act  as  an  open-end  management 
investment  company.  The  Trust 
currentiy  consists  of  three  separately 
managed  series  ("Funds").  Additional 
series  could  be  added  to  the  Trust  in  the 
future.  Each  Fund  has  its  own 
investment  objective  and  policies. 

2.  Wachovia,  a  business  unit  of 
Wachovia  Bank,  N.A.,  is  the  investment 
adviser  for  the  Trust.  As  a  "bank" 
within  the  meaning  of  section 
202(a)(2)(A)  of  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act"),  Wachovia 
Bank,  N.A.  is  excluded  from  the 
definition  of  an  investment  adviser  in 
section  202(a)(ll)  of  the  Advisers  Act 
and,  accordingly,  is  exempt  from  the 
registration  requirements  of  section  203 
of  the  Act. 

3.  Upon  the  granting  of  the  exempt! ve 
relief  requested  by  this  application,  the 
Trust  intends  to  offer  its  shares 
representing  interests  in  each  Fund,  and 
any  other  series  established  by  the  Trust 
("Future  Fimds")  (Fimds,  together  with 
Future  Fimds,  "Funds"  or  each  a 
"Fund")  to  separate  accounts  of  both 
affiliated  and  unaffiliated  insurance 
companies  to  serve  as  the  investment 
vehicle  for  variable  annuity  contracts 
and  variable  life  insurance  contracts 
("Variable  Contracts").  In  addition. 
Applicants  propose  that  the  Trust  offer 
and  sell  shares  representing  interests  in 
the  Funds  directly  to  qualified  pension 
and  retirement  plans  ("QuaUfied  Plans" 
or  "Plans")  outside  of  the  separate 
account  context.  Separate  accounts 
owning  shares  of  the  Funds  and  their 
insurance  company  depositors  are 
referred  to  herein  as  "Participating 
Separate  Accounts"  and  "Participating 
Insurance  Companies,"  respectively. 

4.  Participating  Insurance  Companies 
will  establish  their  own  Participating 
Separate  Accounts  and  design  their  own 
Variable  Contracts.  Each  Participating 
Insurance  Company  will  enter  into  a 
participation  agreement  with  the  Trust 
on  behalf  of  its  Participating  Separate 
Accoimt,  and  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  state  and  federal 
law.  The  role  of  the  Trust,  so  far  as  the 
federal  securities  laws  are  applicable, 
will  be  limited  to  that  of  offering  its 
shares  to  separate  accounts  of  various 
insurance  companies  and  fulfilling  any 
conditions  the  Commission  may  impose 
upon  granting  the  Order  requested 
herein. 

5.  The  Plans  will  be  pension  or 
retirement  plans  intended  to  qualify 
imder  sections  401(a)  and  501(c)  of  the 
Internal  Revenue  Code  of  1986,  as 
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amended  {"Code").  Many  of  the  Plans 
will  include  a  cash  or  deferred 
arrangement  (permitting  salary 
reduction  contributions)  intended  to 
qualify  under  section  401  (k)  of  the 
Code.  The  Plans  will  also  be  subject  to, 
and  will  be  designed  to  comply  with, 
the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  applicable  to  either  defined 
benefit  or  to  defined  contribution  profit- 
sharing  plans,  specifically  "Title  I — 
Protection  of  Employee  Benefit  Rights." 
The  Plans  therefore  will  be  subject  to 
regulatory  provisions  imder  the  Code 
and  ERISA  regarding,  for  example, 
reporting  and  disclosure,  participation 
and  vesting,  funding,  fiduciary, 
responsibility,  and  enforcement. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  firom  sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  Act,  and 
Rules  6e-2(b)(15)  and  6e-3T(b)(15) 
thereimder,  to  the  extent  necessary  to 
permit  shares  of  the  Trusts  to  be  offered 
and  sold  to,  and  held  by:  (a)  Both 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company 
("mixed  funding");  (b)  separate 
accoimts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  separate  accounts  and  variable 
life  insurance  separate  accounts  ) 
("shared  funding");  (c)  trustees  of 
Qualified  Plans;  and  (d)  separate 
accounts  that  are  not  registered  under 
the  Act  pursuant  to  exemptions  from 
registration  imder  section  3(c)  of  the 
Act. 

2.  In  connection  with  the  funding  of 
scheduled  premiimi  variable  life 
insiu'ance  contracts  issued  through  a 
separate  accoimt  registered  under  the 
Act  as  a  unit  investment  trust  ("UTT"), 
Ride  6e-2(b)(15)  provides  partial 
exemptions  from  the  following  sections 
of  the  Act:  (a)  section  9(a),  which  makes 
it  imlawful  for  any  company  to  serve  as 
an  investment  adviser  or  principal 
imderwriter  of  any  UTT,  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  section 
9(a)(1)  or  (2);  and  (b),  sections  13(a), 
15(a)  and  15(b)  of  the  Act  to  the  extent 
that  those  sections  have  been  deemed.by 
the  Commission  to  require  "pass- 
through"  voting  with  respect  to  an 
underlying  investment  company's 
shares.  The  exemptions  granted  to  a 
separate  account  by  Rule  6e-2(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  accoimt  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 


which  offer  their  shares  "exclusively  to 
variable  life  insurance  separate  accounts 
of  the  life  insurer,  or  of  any  affiliated 
life  insurance  company."  Therefore,  the 
relief  granted  by  Rule  6e-2(b)(15)  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  accoimt  that  owns  shares  of  an 
investment  company  that  also  offers  its 
shares  to  a  variable  annuity  separate 
accoimt  or  a  flexible  premium  variable 
life  insurance  accoimt  of  the  same 
company  or  of  any  affiliated  or 
unaffiliated  insurance  company.  In 
addition,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  if  the  scheduled 
premium  variable  life  insurance 
separate  accoimt  owns  shares  of  an 
underlying  investment  company  that 
also  offers  its  shares  to  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  Moreover,  because  the  relief 
under  Rule  6e-2(b)(15)  is  available  only 
where  shares  are  offered  exclusively  to 
separate  accounts,  additional  exemptive 
relief  is  necessary  if  the  shares  of  the 
Funds  are  also  to  be  sold  to  Qualified 
Plans. 

3.  In  connection  with  flexible 
premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  Act  as  a 
UIT.  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  sections  9(a) 
and  from  13(a),  15(a)  and  15(b)  of  the 
Act  to  the  extent  that  those  sections 
have  been  deemed  by  the  Commission 
to  require  "pass-through"  voting  with 
respect  to  an  underlying  investment 
company's  shares.  The  exemptions 
granted  to  a  separate  account  by  Rule 
6e-3T(b)(15)  are  available  only  where 
all  of  the  assets  of  the  separate  accoimt 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company." 
Therefore,  Rule  6e-3(T)  permits  mixed 
funding  for  flexible  premium  variable 
life  insurance  separate  accounts. 

However,  Rule  6e-3(T)  does  not 
permit  shared  funding,  because  the 
relief  granted  by  Rule  6e-3(T)(b)(15)  is 
not  available  with  respect  to  a  flexible 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
investment  company  that  also  offers  its 
shares  to  separate  accounts  (including 
flexible  premium  variable  life  insurance 
separate  accounts)  of  unaffiliated  life 
insurance  companies.  Moreover, 


because  the  relief  under  Rule  6e-3(T)  is 
available  only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Trust  are  also  to  be 
sold  to  Qualified  Plans. 

4.  Due  to  changes  in  the  federal  tax 
law  subsequent  to  the  adoption  of  Rules 
6e-2(b)(15)  and  6e-3T(b)(15),  the  Trust 
is  afforded  an  opportunity  to  increase  its 
asset  base  by  selling  shares  to  Qualified 
Plans.  Section  817(h)  of  the  Code 
imposes  certain  diversification 
standards  on  the  assets  underlying 
Variable  Contracts  held  in  the  Funds. 
The  Code  provides  that  Variable 
Contracts  will  not  be  treated  as  annuity 
contracts  or  life  insurance  contracts  for 
any  period  (and  any  subsequent  period) 
for  which  the  investments  are  not,  in 
accordance  with  regulations  issued  by 
the  Treasury  Department,  adequately 
diversified.  On  March  2, 1989,  the 
Treasury  Department  issued  Regulations 
(Treas.  Reg.  §  1.817-5),  which 
established  diversification  requirements 
for  the  investment  portfolios  underlying 
Variable  Contracts.  The  Regulations 
generally  provide  that,  in  order  to  meet 
the  diversification  requirements,  all  of 
the  beneficial  interests  in  the  underljdng 
investment  company  must  be  held  by 
the  segregated  asset  accounts  of  one  or 
more  insurance  companies.  However, 
the  Regulations  also  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  trustees  of  a  Qualified 
Plan  to  hold  shares  of  an  investment 
company  without  adversely  affecting 
the  status  of  the  investment  company  as 
an  adequately  diversified  underlying 
investment  for  Variable  Contracts  issued 
through  separate  accounts  of  insurance 
companies.  (Treas.  Reg.  §  1.817- 
5(f)(3)(iii).)  As  a  result  of  this  exception 
to  the  general  diversification' 
requirements,  Qualified  Plans  may 
select  the  Trust  as  an  investment  option 
without  endangering  the  tax  status  of 
Variable  Contracts  issued  through 
Participating  Insurance  Companies. 

5.  Qualified  Plans  may  choose  the 
Trust  (or  any  series  thereof)  as  their  sole 
investment  or  as  one  of  several 
investments.  Plan  participants  may  or 
may  not  be  given  an  investment  choice 
depending  on  the  Plan  itself.  Shares  of 
the  Funds  sold  to  such  Qualified  Plans 
would  be  held  by  the  trustee(s)  of  the 
Plans  as  mandated  by  section  403(a)  of 
ERISA.  As  described  elsewhere  herein, 
there  will  be  no  pass-through  voting  to 
the  participants  in  such  Qualified  Plans, 
as  it  is  not  required  to  be  provided  to 
such  participants  pursuant  to  ERISA. 

6.  "The  promulgation  of  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  preceded  the 
issuance  of  the  Treasury  Regulations 
that  made  it  possible  for  shares  of  an 


investment  company  to  be  held  by 
trustees  of  a  Qualified  Plan  without 
adversely  affecting  the  ability  of 
separate  accounts  of  insurance 
companies  to  hold  shares  of  the  same 
investment  company  in  connection  with 
their  variable  aimuity  and  variable  life 
contracts.  Thus,  the  sale  of  shares  of  the 
same  investment  company  to  both 
separate  accounts  and  Qualified  Plans 
could  not  have  been  envisioned  at  the 
time  of  the  adoption  of  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15). 

7.  Accordingly,  an  Order  of  the 
Commission  is  hereby  requested 
exempting  flexible  premium  variable 
life  insurance  separate  accounts  (and,  to 
the  extent  necessary,  any  investment 
adviser  or  sub-adviser,  principal 
underwriter  and  depositor  of  such  an 
account)  from  sections  9(a),  13(a),  15(a), 
and  15(b)  of  the  Act,  and  Rule  6e- 
3(T)(b)(15)  (and  any  comparable 
permanent  rule)  thereunder,  to  the 
extent  necessary  to  permit  shares  of  the 
Funds  to  be  offered  and  sold  to  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies,  to 
Qualified  Plans,  and  to  separate 
accounts  that  are  not  registered  under 
the  Act  pursuant  to  exemptions  from 
registration  under  section  3(c)  of  the 
Act. 

8.  Consistent  with  the  Commission's 
authority  under  section  6(c)  of  the  Act 
to  grant  exemptive  orders  to  a  class  or 
classes  of  persons  and  transactions,  this 
application  requests  relief  for  the  class 
consisting  of  insurers  and  separate 
accounts  investing  in  the  Funds  (and,  to 
the  extent  necessary,  investment 
advisers,  sub-advisers,  principal 
underwriters  and  depositors  of  such 
accounts).  The  Commission  staff  will 
have  an  opportunity  to  review 
compliance  by  the  Participating 
Insurance  Companies  with  the 
conditions  of  the  requested  Order  at  the 
time  each  Participating  Separate 
Account  files  its  registration  statement. 

9.  Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  and  the  rules  or  regulations 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
are  not  aware  of  any  stated  rationale  for 
the  exclusion  of  separate  accounts  and 
investment  companies,  or  series  thereof, 
engaged  in  shared  funding  from  the 
exemptive  relief  provided  under  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  or  for  the 


exclusion  of  separate  accounts  and 
investment  companies,  or  series  thereof, 
engaged  in  mixeid  funding  fitim  the 
exemptive  reUef  provided  under  Rule 
6e-2(b)(15).  Indeed,  the  Commission's 
proposed  amendments  to  Rule  6e-2 
would  eliminate  the  exclusion  of  mixed 
funding  from  the  relief  provided  under 
Rule  6e-2(b)(15)  and,  as  noted  above, 
numerous  exemptions  permitting  both 
mixed  and  shared  funding  have  been 
granted  since  the  adoption  of  Rules  6e- 
2  and  6e-3. 

10.  Similarly,  Applicants  are  not 
aware  of  any  stated  rationale  for 
excluding  Participating  Insurance 
Companies  from  the  exemptive  relief 
requested  because  the  Funds  may  also 
sell  their  shares  to  Qualified  Plans.  In 
fact.  Applicants  assert  that  the  proposed 
sale  of  shares  of  the  Funds  may  allow 
for  the  development  of  larger  pools  of 
assets  resulting  in  the  potential  for 
greater  investment  and  diversification 
opportunities,  and  for  decreased 
expenses  at  higher  asset  levels  resulting 
in  cost  efficiencies.  If  the  Funds  were  to 
sell  shares  only  to  Qualified  Plans,  no 
exemptive  relief  would  be  necessary. 
The  relief  provided  under  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  does  not 
relate  to  Qualified  Plans  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  such  Plans. 
Exemptive  relief  is  requested  in  the 
application  only  because  the  separate 
accounts  investing  in  the  Funds  are 
themselves  investment  companies 
seeking  relief  under  Rules  6e-2  and  6e- 
3(T)  and  do  not  wish  to  be  denied  such 
relief  if  the  Funds  sell  shares  to 
Qualified  Plans.  As  noted  above,  the 
Commission  has  granted  numerous 
exemptions  permitting  extended  mixed 
and  shared  fimding.  Moreover,  for  the 
reasons  stated  below,  applicants  believe 
that  the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

11.  Section  9(a)  of  the  Act  provides 
that  it  is  unlawful  for  any  company  to 
serve  as  investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  section 
9(a)(1)  or  (2).  However,  Rules  6e- 
2(b)(15)(i)  and  (ii)  and  6e-3(T)(b)(15)(i) 
and  (ii)  provide  partial  exemptions  fitjm 
Section  9(a)  under  certain 
circumstances,  subject  to  the  limitations 
discussed  above  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
disqualification  to  affiliated  individuals 
or  companies  that  directly  participate  in 
the  management  or  administration  of 


the  underl)dng  investment  company  or 
series  thereof. 

12.  Rules  6e-2(b)(15)(i)  and  6e- 
3(T)(b)(15)(i)  allow  an  individual 
disqualified  under  section  9(a)(1)  or  (2) 
to  be  an  officer,  director,  or  employee  of 
an  insurance  company,  or  any  of  its 
affiliates  that  serves  in  any  capacity 
with  respect  to  an  underlying 
investment  company,  so  long  as  the 
disqualified  individual  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
investment  company.  Similarly,  Rules 
6e-2(b)(15)(ii)  and  6e-3(T)(b)(15){ii) 
permit  an  insurance  company 
disqualified  under  section  9(a)  of  the 
Act  to  serve  in  any  capacity  with  respect 
to  an  underlying  investment  company, 
provided  that  the  affiliated  person, 
ineligible  under  section  9(a)(1)  or  (2)  of 
the  Act,  does  not  participate  directly  in 
the  management  or  administration  of 
the  investment  company. 

13.  The  partial  relief  granted  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  from 
requirements  of  section  9  of  the  Act,  in 
effect,  limits  the  amount  of  monitoring 
of  an  insurer's  personnel  that  would 
otherwise  be  necessary  to  ensure 
compliance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  section  9.  The  exemptions 
contained  in  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  recognize  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
pohcy  and  provisions  of  the  Act  to 
apply  section  9(a)  to  the  many 
individuals  who  may  be  involved  in  a 
large  insurance  company  but  would 
have  no  connection  with  the  investment 
company,  or  any  series  thereof,  funding 
the  separate  accounts.  Applicants 
believe  that  it  is  unnecessary  to  limit  the 
applicability  of  the  rules  merely  because 
shares  of  the  Trust  may  be  sold  in 
connection  with  mixed  and  shared 
funding.  The  Participating  Insurance 
Companies  will  not  be  involved  in  the 
management  or  administration  of  the 
Trust  or  the  Funds.  Therefore,  applying 
the  restrictions  of  section  9(a)  serves  no 
regulatory  purpose.  Indeed,  applying 
such  restrictions  would  increase  the 
monitoring  costs  incurred  by  the 
Participating  Insurance  Companies  and, 
therefore,  would  reduce  the  net  rates  of 
return  realized  by  Variable  Contract 
owners. 

14.  Moreover,  the  appropriateness  of 
the  relief  requested  herein  will  not  be 
affected  by  the  proposed  sale  of  shares 
of  the  Trust  to  Qualffied  Plans.  The 
insulation  of  the  Trust  from  those 
individuals  who  are  disqualified  under 
the  Act  remains  in  place.  Applying  the 
requirements  of  section  9(a)  because  of 
investment  by  QuaUfied  Plans  would  be 
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unjustified  and  would  not  serve  any 
reg\ilatory  purpose.  Since  the  Qualified 
Plans  are  not  investment  companies  and 
will  not  be  deemed  to  be  affiliated 
solely  by  virtue  of  their  shareholdings, 
no  additional  relief  is  necessary. 

15.  Rules  6e-2(b){15)  and  6e- 
3(T)(b)(15)  under  the  Act  give  the 
Participating  Insurance  Companies  the 
right  to  disregard  voting  instructions  of 
contract  owners.  Rules  6e- 
2(b)(15)(iii)(A)  and  6e-3(T)(b)(15)(iii)(A) 
each  provide  that  the  insurance 
company  may  disregard  the  voting 
instructions  of  its  contract  owners  with 
respect  to  the  investments  of  an 
underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  Rules  6e-2  and  6e- 
3(T)  under  the  Act).  Rules  6e- 
2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A){2)  each  provide  that 
the  insurance  company  may  disregard 
voting  instructions  of  contract  owners  if 
the  contract  owners  initiate  any  change 
in  the  underlying  investment  company's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser 
(subject  to  the  provisions  of  paragraphs 
(b)(5)(ii).  (b)(7)(ii)(B),  and  {b)(7)(ii)(C)  of 
Rules  6e-2  and  6e-3(T)  imder  the  Act). 
These  rights  do  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accoimts. 
Under  Rules  6e-2(b){15)  and  6e- 
3(T){b)(15),  an  insurer  can  disregard 
voting  instructions  of  contract  owners 
only  with  respect  to  certain  specified 
items. 

16.  The  potential  for  disagreement 
among  Participating  Separate  Accounts 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3  that  a  Participating 
Insurance  Company's  disregard  of 
voting  instructions  be  reasonable  and 
based  on  specific  good  faith 
determinations.  Voting  instructions 
with  respect  to  a  change  in  investment 
policies  may  be  disregarded  only  if  such 
disapproval  is  reasonable  and  the 
insurance  company  makes  a  good  faith 
determination  that  such  change  would: 
(a)  Violate  state  law;  (b)  result  in 
investments  that  were  not  consistent 
with  the  investment  objectives  of  the 
separate  account;  or  (c)  result  in 
investments  that  would  vary  from  the 
general  quality  and  nature  of 
investments  and  investment  techniques 
used  by  other  separate  accounts  of  the 
company  or  of  an  affiliated  life 
insurance  company  with  similar 
investment  objectives.  Voting 
instructions  with  respect  to  a  change  in 
the  principal  underwriter  may  be 


disapproved  if  such  disapproval  is 
reasonable.  Voting  instructions  with 
respect  to  a  change  in  an  investment 
adviser  may  be  disregarded  only  if  such 
disapproval  is  reasonable  and  the 
insurance  company  makes  a  good  faith 
determination  that:  (a)  The  adviser's  fee 
would  exceed  the  maximum  rate  that 
may  be  charged  against  the  separate 
account's  assets;  (b)  the  proposed 
adviser  may  be  expected  to  employ 
investment  techniques  that  vary  from 
the  general  techniques  used  by  the 
current  adviser;  or  (c)  the  proposed 
adviser  may  be  expected  to  manage  the 
investment  company's  investments  in  a 
manner  that  would  be  inconsistent  with 
its  investment  objectives  or  in  a  manner 
that  would  result  in  investments  that 
vary  fitim  certain  standards. 

17.  In  addition,  the  sale  of  shares  of 
the  Funds  to  Qualified  Plans  will  not 
have  any  impact  on  the  relief  requested 
in  this  regard.  Shares  of  the  Funds  sold 
to  Qualified  Plans  will  be  held  by  the 
trustees  of  the  Plans  as  mandated  by 
section  403(a)  of  ERISA.  Section  403(a) 
provides  that  the  trustee(s)  must  have 
exclusive  authority  and  discretion  to 
manage  and  control  a  Plan  with  two 
exceptions:  (a)  when  the  Plan  expressly 
provides  that  the  trustee(s)  is  (are) 
subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustee(s)  is  (are)  subject  to 
proper  directions  made  in  accordance 
with  the  terms  of  the  Plan  and  not 
contrary  to  ERISA,  and  (b)  when  the 
authority  to  manage,  acquire  or  dispose 
of  assets  of  the  Plan  is  delegated  to  one 
or  more  investment  managers  pursuant 
to  section  402(c)(3)  of  ERISA.  Unless 
one  of  the  two  exceptions  stated  in 
section  403(a)  applies,  Plan  trustees 
have  the  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  name  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  Accordingly, 
unlike  the  case  with  insurance  company 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  Qualified  Plans 
since  such  Plans  are  not  entitled  to  pass- 
through  voting  privileges. 

18.  Even  if  a  Qualified  Plan  were  to 
hold  a  controlling  interest  in  the  Trust, 
Applicants  do  not  believe  that  such 
control  would  disadvantage  other 
investors  in  the  Trust  to  any  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 
company.  In  this  regard.  Applicants 


submit  that  investment  in  the  Fimds  by 
a  Qualified  Plan  will  not  create  any  of 
the  voting  complications  occasioned  by 
mixed  and  shared  funding.  Unlike 
mixed  or  shared  funding.  Plan  investor 
voting  rights  cannot  be  frustrated  by 
veto  rights  of  insurers  or  state 
regulators. 

19.  Applicants  generally  expect  many 
Qualified  Plans  to  have  their  trustee(s) 
or  other  fiduciaries  exercise  voting 
rights  attributable  to  investment 
securities  held  by  the  Qualified  Plan  in 
their  discretion.  Some  of  the  Qualified 
Plans,  however,  may  provide  for  the 
trustee(s),  an  investment  adviser{s)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  participants.' 

20.  Where  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructions.  Applicants 
submit  that  there  is  no  potential  for 
material  irreconcilable  conflicts  of 
interest  between  or  among  contract 
owners  and  Plan  investors  with  respect 
to  voting  of  the  Funds'  shares. 

21.  Where  a  Plan  provides 
participants  with  the  right  to  give  voting 
instructions.  Applicants  see  no  reason 
to  believe  that  participants  in  Qualified 
Plans  generally  or  those  in  a  particular 
Plan,  either  as  a  single  group  or  in 
combination  with  participants  in  other 
Qualified  Plans,  would  vote  in  a  manner 
that  would  disadvantage  contract 
owners.  The  purchase  of  shares  of  the 
Funds  by  Qualified  Plans  that  provide 
voting  rights  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

22.  As  demonstrated  below,  no 
increased  conflicts  of  interest  would  be 
present  if  the  Commission  grants  the 
exemptive  relief  sought  hereby. 

23.  Shared  funding  does  not  present 
any  issues  that  do  not  already  exist 
where  a  single  insurance  company  is 
licensed  to  do  business  in  several  states. 
For  example,  when  different 
Participating  Insurance  Companies  are 
domiciled  in  different  states,  it  is 
possible  that  the  state  insurance 
regulatory  body  in  a  state  in  which  one 
Participating  Insurance  Company  is 
domiciled  could  require  action  that  is 
inconsistent  with  the  requirements  of 
insurance  regulators  in  one  or  more 
other  states  in  which  other  Participating 
Insurance  Companies  are  domiciled. 


'  Although  section  403(a)  of  ERISA  provides  plan 
trustees  with  complete  discretion  to  manage  and 
control  their  plan,  including  exercising  any  voting 
rights  attributable  to  investment  securities  held  by 
the  plan,  nothing  therein  prohibits  the  trustees  from 
obligating  themselves  to  solicit  and  follow  voting 
instructions  from  plan  participants.  However,  it  is 
not  generally  a  common  practice  for  plan  trustees 
to  undertake  such  obligations,  even  for  401(k) 
plans. 


That  possibility,  however,  is  no 
different  and  no  greater  than  that  which 
exists  when  a  single  insurer  and  its 
affiliates  offer  their  insurance  products 
in  several  states,  as  currently  is 
permitted. 

24.  Affiliations  among  insurers  do  not 
reduce  the  potential,  if  any  exists,  for 
differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  discussed  below  (which  are 
adapted  from  the  conditions  included  in 
Rule  6e-3(T)(b){15))  are  designed  to 
safeguard  against  any  adverse  effects 
that  differences  among  state  regulatory 
requirements  may  produce.  For 
example,  if  a  particular  state  insiu^nce 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regulators,  the 
affected  insurer  may  be  required  to 
withdraw  its  Participating  Separate 
Accoimt's  investment  in  the  Trust. 

25.  Similarly,  affiliation  does  not 
eliminate  the  potential,  if  any  exists,  for 
divergent  judgments  as  to  when  a 
Participating  Insurance  Company  could 
disregard  contract  owner  voting 
instructions.  The  potential  for 
disagreement  is  limited  by  the 
requirement  that  disregarding  voting 
instructions  be  reasonable  and  based  on 
specified  good  faith  determinations. 
However,  if  a  Participating  Insurance 
Company's  decision  to  disregard 
Confa'act  owner  voting  instructions 
represents  a  minority  position  or  would 
preclude  a  majority  vote  approving  a 
particular  change,  such  Participating 
Insurance  Company  may  be  required,  at 
the  election  of  the  Trust,  to  withdraw  its 
separate  accoimt's  investment  in  the 
Trust  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 

26.  There  is  no  reason  why  the 
investment  policies  of  the  Trust,  were  it 
to  engage  in  mixed  funding,  would  or 
should  materially  differ  from  what  those 
policies  would  or  should  be  if  the  Trust 
supported  only  variable  annuity  or  only 
variable  life  insurance  contracts.  Hence, 
there  is  no  reason  to  beUeve  that 
conflicts  of  interest  would  result  from 
mixed  funding.  Moreover,  the  Trust  wrill 
not  be  managed  to  favor  or  disfavor  any 
particular  insurer  or  any  type  of 
contract. 

27.  No  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product  or  to  a  Plan.  Each 
pool  of  variable  annuity  and  variable 
life  insurance  contract  owners  is 
composed  of  individuals  of  diverse 
financial  status,  age,  insurance  and 
investment  goals.  Those  diversities  are 
of  greater  significance  than  any 
differences  in  insurance  products.  An 
investment  company  supporting  even 
one  type  of  insurance  product  must 
accommodate  those  diverse  factors. 


28.  The  sale  of  shares  of  the  Funds  to 
Qualified  Plans  should  not  increase  the 
potential  for  material  irreconcilable 
conflicts  of  interest  between  or  among 
different  types  of  investors.  Tliere 
should  be  very  little  potential  for  such 
conflicts  beyond  that  which  would 
otherwise  exist  between  variable 
annuity  and  variable  life  insurance 
contract  owners. 

29.  Section  817(h)  of  the  Code 
imposes  certain  diversification 
standards  on  the  assets  underlying 
Variable  Contracts  held  in  the  portfolios 
of  management  investment  companies. 
Treasury  Regulation  1.817-5(f)(3)(iii), 
which  establishes  diversification 
requirements  for  such  portfolios, 
specifically  permits,  among  other 
things,  "qualified  pension  or  retirement 
plans"  and  separate  accoimts  to  share 
the  same  underlying  management 
investment  company.  Therefore,  neither 
the  Code,  the  Treasury  regulations  nor 
the  revenue  rulings  thereunder 
recognize  or  proscribe  any  inherent 
conflicts  of  interest  if  Qualified  Plans, 
variable  annuity  separate  accounts  and 
variable  life  separate  accounts  all  invest 
in  the  same  management  investment 
company. 

30.  While  there  are  differences  in  the 
manner  in  which  distributions  from 
Variable  Contracts  and  Qualified  Plans 
are  taxed,  the  tax  consequences  do  not 
raise  any  conflicts  of  interest.  When 
distributions  are  to  be  made,  and  the 
Participating  Separate  Account  or  a 
Qualified  Plan  cannot  net  purchase 
payments  to  make  the  distribution,  the 
Separate  Account  or  the  Plan  will 
redeem  shares  of  the  Trust  at  their  net 
asset  value  in  conformity  with  Rule 
22c-l  under  the  Act  to  provide 
proceeds  to  meet  distribution  needs. 
The  Qualified  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan.  The  life  insurance 
company  will  surrender  values  from  the 
Separate  Account  into  the  general 
accoimt  to  make  distributions  in 
accordance  with  the  terms  of  the 
Variable  Contract. 

31.  It  is  possible  to  provide  an 
equitable  means  of  giving  voting  rights 
to  Participating  Separate  Account 
contract  ov^mers  and  to  Qualified  Plans. 
The  transfer  agent  for  the  Trust  will 
inform  each  Participating  Insurance 
Company  of  each  Participating  Separate 
Accoimt's  share  ownership  in  the  Trust, 
as  well  as  inform  the  trustees  of 
Qualified  Plans  of  their  holdings.  The 
Participating  Insurance  Company  then 
will  solicit  voting  instructions  in 
accordance  with  Rules  6e-2  and  6e- 
3(T),  as  applicable,  and  its  participation 
agreemeiit  with  the  Trust.  Shares  held 
by  Qualified  Plans  will  be  voted  in 


accordance  with  applicable  law.  The 
voting  rights  provided  to  Qualified 
Plans  with  respect  to  shares  of  the  Trust 
would  be  no  different  from  the  voting 
rights  that  are  provided  to  Qualified 
Plans  with  respect  to  shares  of  funds 
sold  to  the  general  public. 

32.  The  ability  of^the  Trust  to  sell  its 
shares  directly  to  Qualified  Plans  does 
not  create  a  "senior  security,"  as  such 
term  is  defined  under  section  18(g)  of 
the  Act,  with  respect  to  any  contract 
owner  as  opposed  to  a  Qualified  Plan 
participant.  As  noted  above,  regardless 
of  the  rights  and  benefits  of  Qualified 
Plan  participants  or  contract  owners,  the 
Qualified  Plans  and  the  Participating 
Separate  Accounts  only  have  rights  with 
respect  to  their  respective  shares  of  the 
Trust.  They  can  only  redeem  such 
shares  at  their  net  asset  value.  No 
shareholder  of  any  of  the  Trust  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payment  of  dividends. 

33.  There  are  no  conflicts  between  the 
contract  owners  of  Participating 
Separate  Accounts  and  Qualified  Plan 
participants  with  respect  to  the  state 
insurance  commissioners'  veto  powers 
(direct  with  respect  to  variable  life  and 
indirect  with  respect  to  variable 
annuity)  over  investment  objectives. 
The  basic  premise  of  shareholder  voting 
is  that  shareholders  may  not  all  agree 
with  a  particular  proposal.  While  the 
interests  and  opinions  of  shareholders 
may  differ,  however,  this  does  not  mean 
that  there  are  any  inherent  conflicts  of 
interest  between  or  among  such 
shareholders.  State  insurance 
commissioners  have  been  given  the  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  usually  caimot 
simply  redeem  their  separate  accounts 
out  of  one  fund  and  invest  in  another. 
Generally,  time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers.  Trustees  of  Qualified  Plans,  on 
the  other  hand,  can  make  the  decision 
quickly  and  redeem  their  shares  of  the 
"Trust  and  reinvest  in  another  funding 
vehicle  without  the  same  regulatory 
impediments  faced  by  separate  accounts 
or,  as  is  the  case  with  most  Plans,  even 
hold  cash  pending  suitable  investment. 
Based  on  the  foregoing,  even  if  there 
should  arise  issues  where  the  interests 
of  contract  owners  and  the  interests  of 
Qualified  Plans  are  in  conflict,  the 
issues  can  be  almost  immediately 
resolved  because  the  trustees  of  the 
Qualified  Plans  can,  on  their  own, 
redeem  the  shares  out  of  the  Trust. 

34.  There  does  not  appear  to  be  any 
greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  Qualified  Plan 
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participants  and  contract  owners  of 
Participating  Insurance  Companies  from 
possible  futiire  changes  in  the  federal 
tax  laws  than  that  which  already  exists 
between  variable  annuity  and  variable 
life  insurance  contract  owners. 

35.  Applicants  recognize  that  the 
foregoing  is  not  an  all  inclusive  list,  but 
rather  is  representative  of  issues  which 
they  believe  are  relevant  to  this 
application.  Applicants  believe  that  the 
discussion  contained  herein 
demonstrates  that  the  sale  of  shares  of 
the  Fimds  to  Qualified  Plans  and 
Variable  Contracts  does  not  increase  the 
risk  of  material  irreconcilable  conflicts 
of  interest.  Furthermore,  the  use  of  the 
Trust  with  respect  to  variable  life 
insurance  contracts  and  Qualified  Plans 
is  not  substantially  different  from  the 
Trust's  current  use,  in  that  variable 
insurance  contracts  and  Qualified  Plans, 
like  variable  annuity  contracts,  are 
generally  long-term  retirement  vehicles. 

36.  Various  factors  have  prevented 
more  insurance  companies  from  offering 
variable  annuity  and  variable  life 
insurance  contracts  than  currently  do 
so.  These  factors  include  the  costs  of 
organizing  and  operating  a  funding 
mediiun,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 
of  public  name  recognition  as 
investment  professionals.  In  particular, 
some  smaller  life  insurance  companies 
may  not  find  it  economically  feasible,  or 
within  their  investment  or 
administrative  expertise,  to  enter  the 
Variiable  Contract  business  on  their  own. 

37.  Use  of  the  Funds  as  common 
investment  media  for  Variable  Contracts 
would  ameliorate  these  concerns. 
Participating  Insurance  Companies 
would  benefit  not  only  from  the 
investment  advisory  and  administrative 
expertise  of  Wachovia  and  its  affiliates, 
but  also  bom  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a  large 
pool  of  funds.  Therefore,  making  the 
Fimds  available  for  mixed  and  shared 
funding  vn]l  encourage  more  insurance 
companies  to  offer  Variable  Contracts. 
This  should  result  in  increased 
competition  with  respect  to  both 
Variable  Contract  design  and  pricing, 
which  can  be  expected  to  result  in  more 
product  variation  and  lower  charges. 
Contract  owners  woidd  benefit  because 
mixed  and  shared  funding  should 
eliminate  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds. 

38.  Moreover,  sale  of  the  shares  of  the 
Funds  to  Qualified  Plans  should  further 
increase  the  amount  of  assets  available 
for  investment  by  the  Fimds.  This,  in 
turn,  should  inure  to  the  benefit  of 


contract  owners  by  promoting 
economies  of  scale,  by  permitting 
greater  safety  through  greater 
diversification,  and  by  making  the 
addition  of  new  series  to  the  Trust  more 
feasible. 

39.  Regardless  of  the  type  of 
shareholder  in  the  Funds,  Wachovia  is 
or  would  be  contractually  or  otherwise 
obligated  to  manage  each  Fund  solely 
and  exclusively  in  accordance  with  that 
series'  investment  objectives,  policies 
and  restrictions  as  well  as  any 
guidelines  established  by  the  board  of 
trustees  of  the  Trust. 

Applicants'  Conditioiis 

Applicants  consent  to  the  following 
conditions: 

1.  A  majority  of  the  Board  of  Trustees 
of  each  Trust  ("Board")  will  consist  of 
persons  who  are  not  "interested 
persons"  of  the  Trust,  as  defined  by 
section  2(a)(19)  of  the  Act  and  the  Rules 
thereimder  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  Trustee 
or  Trustees,  then  the  operation  of  this 
condition  shall  be  suspended  (a)  for  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  monitor  its 
respective  Trust  for  the  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  contract  owners  of 
all  Participating  Separate  Accounts  and 
of  the  participants  in  Qualified  Plans 
investing  in  such  Trust  and  determine 
what  action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter-ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insiirance,  tax,  or 
securities  regidatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investment  of  such  Trust 
are  being  managed;  (e)  a  difference  in 

"Voting  instructions  given  by  variable 
annuity  contract  owners  and  variable 
life  insurance  contract  owners  and 
trustees  of  the  Qualified  plans;  (f)  a 
decision  by  a  Participating  Insurance 
Company  to  disregard  the  voting 
instructions  of  contract  owners;  or  (g)  if 
applicable,  a  decision  by  a  Plan  to 


disregard  the  voting  instructions  of  its 
participants. 

3.  Participating  Insurance  Companies, 
Wachovia  or  an  affiliate,  or  any  other 
investment  adviser  of  the  Trusts,  and 
any  Qualified  Plans  that  execute  a  fund 
participation  agreement  upon  becoming 
an  ovnxer  of  10%  or  more  of  the  assets 
of  any  Fund  ("Participants")  will  report 
any  potential  or  existing  conflicts  to  the 
relevant  Board.  Participants  will  be 
responsible  for  assisting  the  relevant 
Board  in  carrying  out  its  responsibilities 
imder  these  conditions  by  providing  the 
relevant  Board  with  all  information 
reasonably  necessary  for  the  Board  to 
consider  any  issues  raised.  This 
responsibility  includes,  but  is  not 
limited  to,  an  obligation  of  each 
Participating  Insurance  Company  to 
inform  the  relevant  Board  whenever  it 
has  determined  to  disregard  contract 
owner  voting  instructions  and,  when 
pass-through  voting  is  applicable,  an 
obligation  of  each  Plan  to  inform  the 
Board  whenever  it  has  determined  to 
disregard  voting  instructions  bom  Plan 
participants.  The  responsibilities  to 
report  such  information  and  conflicts 
and  to  assist  the  Board  will  be 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Plans  imder  their  participation 
agreements  with  the  Trusts,  and  such 
agreements  shall  provide,  in  the  case  of 
Participating  Insurance  Companies,  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of 
contract  owners,  and  in  the  case  of 
Qualified  Plans,  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interest  of  Plan 
participants. 

4.  If  It  is  determined  by  a  majority  of 
a  Board,  or  by  a  majority  of  its 
disinterested  Trustees,  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance 
Companies  and  Plans  will,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Trustees),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  which  steps  coiUd  include:  (a) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Participating  Separate 
Accoimts  form  the  relevant  Fund  and 
reinvesting  such  assets  in  a  different 
investment  medium,  which  may  include 
another  Fimd,  or  submitting  the 
question  of  whether  such  reinvestment 
should  be  implemented  to  a  vote  of  all 
affected  contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.  variable 
annuity  contract  owners  or  variable  life 
insurance  contract  owners  of  one  or 
more  Participating  Insurance 


Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  sepcuate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Participating 
Insurance  Company's  decision  to 
disregard  contract  owners'  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  that 
insurer  may  be  reqiiired,  at  the  relevant 
Trust's  election,  to  withdraw  its 
separate  accoimt's  investment  in  such 
Trust,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Plan's  decision  to 
disregard  Plan  participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Plan  may  be  required  at  the  relevant 
Trust's  election,  to  withdraw  its 
investment  in  such  Trust  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  To  the  extent 
permitted  by  applicable  law,  the 
responsibility  of  taking  remedial  action 
in  the  event  of  a  Board  determination  of 
material  irreconcilable  conflict  and 
bearing  the  cost  of  such  remedial  action 
will  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  imder  their  agreements 
governing  participation  in  the  Trust  and 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of 
contract  owners  and  Plan  participants, 
respectively. 

For  purposes  of  this  Condition  4,  a 
majority  of  the  disinterested  Trustees  of 
a  Board  will  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  material  irreconcilable 
conflict,  but  in  no  event  will  the  Trust, 
Wachovia,  or  Wachovia's  affiliate,  as 
relevant,  be  required  to  establish  a  new 
funding  mediiun  for  any  Variable 
Contract.  No  Participating  Insurance 
Company  shall  be  required  by  this 
Condition  4  to  establish  a  new  funding 
mediima  for  any  Variable  Contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contract  owners 
materially  and  adversely  affected  by  the 
materifd  irreconcilable  conflict.  Further, 
no  Qualified  Plan  will  be  required  by 
this  Condition  4  to  establish  a  new 
funding  medium  for  the  Plan  if  (a)  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  Plan  participants 
materially  and  adversely  affected  by  the 
material  irreconcilable  conflict  or  (b) 
pursuant  to  governing  Plan  documents 
and  applicable  law,  the  Plan  makes  such 


decision  without  a  vote  of  its 
participants. 

5.  Any  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  promptly  and  in  writing  to 
all  Participants. 

6.  As  to  Variable  Contracts  issued  by 
Participating  Separate  Accoimts 
registered  under  the  Act,  Participating 
Insurance  Companies  vnll  provide  pass- 
through  voting  privileges  to  all  contract 
owners  so  long  as  the  Commission 
interprets  the  Act  to  require  pass- 
through  voting  for  contract  owners. 
However,  as  to  Variable  Contracts 
issued  by  unregistered  Participating 
Separate  Accounts,  pass-through  voting 
privileges  will  be  extended  to  contract 
owners  to  the  extent  granted  by  the 
issuing  insurance  company. 
Accordingly,  the  Participating  Insurance 
Companies  will  vote  shares  of  the 
applicable  Fund  held  in  their 
Participating  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
contract  owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  Participating 
Separate  Accounts  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies.  The  obligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  Participating  Separate 
Accounts  will  be  contractual  obligation 
of  all  Participating  Insurance  Companies 
under  their  participation  agreements 
with  the  Trusts.  Each  Participating 
Insurance  Company  will  vote  shares  for 
which  it  has  not  received  timely  voting 
instructions,  as  well  as  shares 
attributable  to  it,  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  instructions. 

7.  Each  Qualified  Plan  will  vote  as 
required  by  applicable  law  and 
governing  Plan  documents. 

8.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

9.  The  Trusts  will  notify  all 
Participants  that  disclosure  in  separate 
accoimt  prospectuses  or  any  Qualified 
Plan  prospectuses  or  other  Plan 
disclosure  documents  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriated  Each  Trust 
will  disclose  in  its  prospectus  that:  (a) 


The  Trust  is  intended  to  be  a  funding 
vehicle  for  variable  annuity  and  variable 
life  insurance  contracts  offered  by 
various  insurance  companies  and  for 
Plans;  (b)  due  to  differences  of  tax 
treatment  and  other  considerations,  the 
interests  of  various  contract  owners 
participating  in  the  Trust  and  the 
interest  of  Qualified  Plans  investing  in 
the  Trust  may  conflict;  and  (c)  the  Board 
will  monitor  the  Trust  for  the  existence 
of  any  material  conflicts  and  determine 
what  action,  if  any,  should  be  taken. 

10.  The  Trusts  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders  (which,  for  these  purposes, 
shall  be  the  persons  having  a  voting 
interest  in  shares  of  the  Trusts),  and,  in 
particular,  each  Trust  will  either 
provide  for  aimual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  Act  not  to 
require  such  meetings)  or  comply  with 
section  16(c)  of  the  Act  (although  the 
Trusts  are  not  within  the  trusts 
described  in  section  16(c))  as  well  as 
with  Section  16(a),  and,  if  applicable, 
section  16(b)  of  the  Act.  Further,  each 
Trust  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

1 1 .  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3(T)  are  amended  (or  if  Rule 
6e-3  under  the  Act  is  adopted)  to 
provide  exemptive  relief  from  any 
provision  of  the  Act  or  the  rules 
thereunder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  Trusts 
and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  as 
amended,  or  Rule  6e-3.  as  adopted,  to 
the  extent  applicable. 

12.  No  less  than  annually,  the 
Participants  shall  submit  to  each  Board 
such  reports,  materials,  or  data  as  the 
Board  may  reasonably  request  so  that 
the  Board  may  carry  out  hilly  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  the  application. 
Such  reports,  materials,  and  data  shall 
be  submitted  more  frequently  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  a  Board  when  it  so  reasonably 
requests  shall  be  a  contractual 
obligation  of  all  Participants  under  their 
participation  agreements  with  the 
Trusts. 
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13.  In  the  event  that  a  Qualified  Plan 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fimd,  such 
Qualified  Plan  will  execute  a 
participation  agreement  with  the 
relevant  Trust  including  the  conditions 
set  forth  herein,  to  the  extent  applicable. 
A  Qualified  Plan  will  execute  an 
application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  purchase  of  shares  of 
the  relevant  Fimd. 

Conclusion 

For  the  reasons  siunmarized  above, 
Applicants  submit  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-27749  Filed  10-27-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43477);  RIe  No.  SR-Ptilx- 
00-«4] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Amending  PHLX  Rule  237  to  Extend 
the  Pilot  Program  for  eVWAP  until 
November  30,  2001 

October  23.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on 
September  1,  2000,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange"),  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission").  The  proposed  rule 
change  is  described  in  Items  I,  n,  and  in 
below,  which  Items  have  been  prepared 
by  Exchange.  On  October  18,  2000,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Exchange 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-^. 

>  See  October  18.  2000  letter  from  Linda  C3iristie. 
Exchange,  to  Heidi  Pilpel,  Special  Counsel, 
Division  ot  Market  Regulation,  SEC  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
requested  that  the  proposed  rule  change  be  filed 
under  Section  19(b)(3)(A)  of  the  Act  and  Rule  19b- 
4(f)(6)  thereunder.  15  U.S.C.  78s(b)(3)(A)  and  17 


filed  the  proposed  rule  change,  as 
amended,  pursuant  to  Section 
19(b)(3)(A)  of  the  Act,*  and  Rule  19b- 
4(f)(6)  thereunder,^  which  renders  the 
proposed  rule  change  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  fi'om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
pilot  program  for  the  Volume  Weighted 
Average  Price  Trading  System 
("eVWAP"  or  "System")  untU 
November  30,  2001. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  wath  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  as(>ects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  - 

The  eVWAP  is  a  pre-opening  order 
matching  session  for  the  electronic 
execution  of  large-sized  stock  orders  at 
the  volume  weighted  average  price.  The 
Exchange  received  Commission 
approval  to  operate  eVWAP  as  a  one 
year  pilot  on  March  24, 1999.^  The 
System  became  operational  on  August 
27, 1999.  As  a  condition  to  the  pilot 
program,  the  Commission  requested  that 
the  Exchange  prepare  a  comprehensive 
report  pertaining  to  the  operation  and 
effectiveness  of  the  eVWAP.' 


CFK  240.19b-4(f)(6).  The  Exchange  also  requested 
that  the  Conunission  treat  the  original  proposed 
rule  change  as  the  5  day  prefiling  notice  required 
under  Rule  19b— t(f)(6):  and  requested  that  the 
Conunission  waive  the  30-day  period  before  the 
proposal  becomes  effective  to  permit  the  proposed 
rule  change  to  become  immediately  effective. 

*  15  U.S.C.  78s(b)(3)(A). 
»17CrR240.19b-4(f)(6). 

*  See  Securities  Exchange  Act  Release  No.  41210 
(March  24,  1999).  64  FR  15857  (April  1,  1999),  (SR- 
Phlx-96-14). 

'  The  Commission  requested  that  the  Exchange 
provide  a  report  that:  (i)  addresses  the  overall 
reliability  of  the  System  and  identifies  any  System 


The  Exchange  now  proposes  to  extend 
the  current  pilot  program  imtil 
November  30,  2001.  Extension  of  the 
pilot  program  for  another  year  will 
allow  the  Exchange  and  the  Commission 
additional  time  to  assess  the 
effectiveness  of  the  System  and  its 
impact  on  investors  and  the  market  as 
a  whole. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  vdth 
Section  6(b)(5)  of  the  Act^  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

G.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change,  as  amended. 

in.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act^  and  Rule 
19b-4(f)(6) '°  thereunder  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  biu-den  on 
competition;  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 
designate.  At  any  time  within  60  days 


outages  or  other  technical  problems;  (ii)  provides  a 
summary  of  the  Exchange's  surveillance  efforts:  (iii) 
discusses  the  strategies  employed  by  the  users  and 
committers  and  evaluates  whether  the  system  is 
useful  to  market  participants:  (iv)  provides  feedback 
from  Exchange  members  and  non-members 
regarding  their  experience  with  the  system:  and  (v) 
measures  the  system's  impact  and  effect  on  the 
primary  market  of  eligible  securities.  The  Exchange 
submitted  its  report  in  September  2(KK),  which 
report  identified  no  significant  problems  with  the 
operation  of  the  System. 

» 15  U.S.C.  78f(b)(5). 

»15  U.S.C.  78s(b)(3)(A). 

>»  1 7  era  240. 19b-4(f)(6). 


of  the  filing  of  such  proposed  rule 
chemge,  the  Commission  may  stimmarily 
abrogate  such  nUe  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Commission  finds  that  it  is 
appropriate  to  accelerate  the  effective 
date  of  the  proposed  rule  change  and  to 
permit  the  proposed  rule  change  to 
become  immediately  effective  because 
the  proposal  simply  extends  a 
previously  approved  pilot  program.  By 
extending  the  pilot  program,  the 
Commission  will  enable  the  Exchange  to 
continue  to  offer  the  System  without 
interruption,  and  will  allow  the 
Commission  and  the  Exchange  to 
further  assess  the  effectiveness  of  the 
System  and  its  impact  on  investors  and 
the  market  as  a  whole.  In  addition,  the 
Commission  finds  that  the  Exchange 
provided  the  required  prefiling  written 
notice  of  its  intent  to  file  this  proposed 
rule  change  when  it  filed  the  original 
proposed  rule  change.  ^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-84  and  should  be 
submitted  by  November  20,  2000. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-27719  Filed  10-27-00;  8:45  am) 
BILLING  COOC  M1»-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  03304] 

State  of  Michigan 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  17, 
2000, 1  find  that  Wayne  County, 
Michigan  constitutes  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  that  occurred  September  to- 
ll, 2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  December  16,  2000  and  for 
economic  injury  imtil  the  close  of 
business  on  July  17,  2001,  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  coimties  of 
Macomb,  Monroe,  Oakland,  and 
Washtenaw  in  the  State  of  Michigan 
may  be  filed  until  the  specified  date  at 
the  above  location. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with .  credit 
available  elsewhere  

7.375 

Homeowners  without  credit 
available  elsewhere  

3.687 

Businesses  with  credit  avail- 
able elsewhere 

8.000 

Businesses  and  non-pro«  or- 
ganizations without  credit 
availatjie  elsewhere       

4.000 

Others  (including  non-profit 
organizations)  with  credit 
available  elsewhere  

6.750 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 

4.000 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  iias 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 


The  numbers  assigned  to  this  disaster 
are  330406  for  physical  damage  and 
9J3400  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


"17  CFR  200.30-3(a)(12). 


Dated:  October  20.  2000. 

Allan  L  Hoberman, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-27782  Filed  10-27-00;  8:45  am] 

BtUJNO  CODE  802S-01-r 


SOCIAL  SECURITY  ADMINISTRATION 

AgMicy  Infonnatlon  Collection 
Actlvitiea:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soUciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate:  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  shoidd  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Child  Relationship  Statement — 
0960-0116.  The  Social  Security 
Administration  (SSA)  uses  the 
information  collected  on  Form  SSA- 
2519  to  help  determine  the  entitlement 
of  children  to  Social  Security  benefits 
imder  section  216(h)(3)  of  the  Social 
Security  Act  (Deemed  Child  Provision). 
The  respondents  are  persons  providing 
information  about  the  relationship 
between  the  worker  and  his/her  alleged 
biological  child,  in  connection  with  the 
child's  application  for  benefits. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  12,500 
hours. 

2.  Request  to  Resolve  Questionable 
Quarters  of  Coverage  (QC);  Request  for 
QC  History  Based  on  Relationship — 
0960-0575.  Form  SSA-512  is  used  by 
the  States  to  request  clarification  frtim 
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SSA  on  questionable  QCs  information. 
The  Personal  Responsibility  and  Work 
Opportxinity  Reconciliation  Act  states 
that  aliens  admitted  for  lawful  residence 
who  have  worked  and  earned  40 
qualifying  QCs  for  Social  Security 
purposes  can  generally  receive  State 
benefits.  Form  SSA-513  is  used  by 
States  to  request  QC  information  for  an 
alien's  spouse  or  child  in  cases  where 
the  alien  does  not  sign  a  consent  form 
giving  permission  to  access  his/her 
Social  Security  records.  QCs  can  also  be 
allocated  to  a  spouse  and/or  to  a  child 
imder  age  18,  if  needed,  to  obtain  40 
qualifying  QCs  for  the  alien.  The 
respondents  are  State  agencies,  which 
require  QC  information  in  order  to 
determine  eligibility  for  benefits. 


Number  of  Respond- 
ents   

Frequency  of  Re- 
sponse   

Average  ButxJen  Per 
Response  (minute) 

Estimated  Annual 
Burden  (hours) 


SSA-512     S8A-513 


200,000 

1 

2 

6,667 


350,000 

1 

2 

11,667 


n.  The  information  collections  listed 
below  will  be  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Emplojrment  Relationship 
Questionnaire — 0960-0040.  SSA  uses 
the  information  collected  on  Form  SSA- 
7160  to  determine  whether  the 
nimiberholder  is  self-employed  or  an 
employee.  The  respondents  are 
applicants  for  Social  Security  Benefits 
and/or  employers. 

Number  of  Respondents:  47,500. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  25 
minutes. 

Estimated  Annual  Burden:  19,792 
hours. 

2.  On  May  31,  2000,  SSA  announced 
its  intention  to  competitively  award 
cooperative  agreements  to  establish 
community-based  benefits  planning, 
assistance  and  outreach  (BPAO) 
projects.  The  overall  goal  of  the  projects 
is  to  disseminate  accurate  information 
to  beneficiaries  with  disabilities 
(including  transition-to-work  aged 
youth)  about  work  incentives  programs 
and  issues  related  to  such  programs,  to 


enable  them  to  make  informed  choices 
about  work. 

The  BPAO  project  managers  will 
collect  data  frtim  Social  Security 
Disability  Insurance  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
beneficiaries  who  request  BPAO 
services.  The  BPAO  project  managers 
and  SSA  will  use  the  data  to  manage  the 
projects  and  to  determine  what 
additional  resources  or  other 
approaches  may  be  needed  to  improve 
the  process.  The  data  is  needed  to 
determine  the  efficacy  of  the  program 
and  to  ensure  that  those  dollars 
appropriated  for  BPAO  services  are 
actually  being  used  for  SSA 
beneficiaries.  The  data  will  also  be 
valuable  to  SSA  in  its  analysis  of  and 
future  planning  for  the  SSDI  and  SSI 
programs. 

BPAO  projects  vdll  collect  data  on: 

•  Beneficiary  backgroimd 
information; 

•  Beneficiary  emplojrment 
information; 

•  Beneficiary  training  information; 

•  Beneficiary  benefits  information; 

•  Beneficiary  work  incentives 
information; 

•  Services  to  which  BPAO  projects 
refer  beneficiaries;  and 

•  Cumulative  BPAO  activities 
performed. 

Number  of  Respondents:  500,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  30 

minutes. 
Estimated  Aimual  Burden:  250,000 

hours. 

(SSA  Address) — Social  Security 
Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp,  l-A-21 
Operations  Bldg..  6401  Security  Blvd., 
Baltimore,  MD  21235. 

(OMB  Address) — Office  of  Management 
and  Budget,  OIRA,  Attn:  Desk  Officer 
for  SSA,  New  Executive  Office 
Building,  Room  10230,  725  17th  St., 
NW,  Washington,  D.C.  20503. 

Dated:  October  24,  2000. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  00-27711  Filed  10-27-00;  8:45  am] 

BILUfKS  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3458] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Art  and 
the  Camera:  The  Photographs  of  F. 
Holland  Day" 

agency:  Department  of  State. 
ACTION:  Notice. 


SUMIXARY:  Notice  is  hereby  given  of  the 
following  determinations. 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19, 1965  (79  Stat. 
985,  22  U.S.C.  2459),  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998 
[112  Stat.  2681  et  seq.],  Delegation  of 
Authority  No.  234  of  October  1, 1999 
[64  FR  56014),  and  Delegation  of 
Authority  No.  236  of  October  19, 1999 
[64  FR  57920],  as  amended  by 
Delegation  of  Authority  No.  236-3  of 
August  28,  2000  [65  FR  53795],  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Art  and  the 
Camera:  The  photographs  of  F.  Holland 
Day,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  the  Museum  of  Fine 
Arts,  Boston,  Massachusetts  from  on  or 
about  December  6,  2000,  to  on  or  about 
March  25,  2002,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  SA-44,  Room  700,  United 
States  Department  of  State,  301  4th 
Street,  SW. ,  Washington,  DC  20547- 
0001. 

Dated:  October  23.  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 

Cultural  Affairs,  Department  of  State. 

[FR  Doc.  00-27804  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4710-Oe-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3457] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Modem  Art  and  America:  Alfred 
Stieglltz  and  His  r4ew  York  Galleries" 

AGENCY:  Department  of  State. 
ACTKm:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructiu-ing  Act  of  1 998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 


determine  that  the  objects  to  be 
included  in  the  exhibition  "Modem  Art 
and  America:  Alfred  Stieglitz  and  His 
New  York  Galleries,"  imported  frtjm 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
National  Gallery  of  Art,  in  Washington, 
DC  from  on  or  about  January  28,  2001 
to  on  or  about  April  22,  2001  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202-619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44.  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  October  23,  2000. 

William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 

[FR  Doc.  00-27803  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  4710-08-U 


DEPARTMENT  OF  STATE 

[Public  Notice  3456] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Ukrainian  Silver  Jewish  Ceremonial 
Objects" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Piirsuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Ukrainian 
Silver  Jewish  Ceremonial  Objects," 
imported  from  abroad  for  the  temporary 
exhibition  vdthout  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  American  Jewish 
Congress,  in  New  York,  NY  from  on  or 
about  December  4,  2000  to  on  or  about 


December  22,  2000  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  Ust  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney- Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-^4,  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  October  23,  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc,  00-27802  Filed  10-27-00;  8:45  am] 
BILUNG  CODE  4nO-(»-U 


DEPARTMENT  OF  STATE 

[Public  Notice  #3447] 

Overseas  Security  Advisory  Council 
(OSAC)  Renewal 

The  Department  of  State  has  renewed 
the  Charter  of  the  Overseas  Security 
Advisory  Coimcil.  This  advisory  council 
will  continue  to  interact  on  overseas 
security  matters  of  mutual  interest 
between  the  U.S.  Government  and  the 
American  private  sector.  The  Council's 
initiatives  and  security  publications 
provide  a  imique  contribution  to 
protecting  American  private  sector 
interests  abroad.  The  Under  Secretary 
for  Management  has  determined  that  the 
Council  is  necessary  and  in  the  public 
interest. 

The  Council  consists  of 
representatives  from  four  (4)  U.S. 
Government  agencies  and  thirty  (30) 
American  private  sector  companies  and 
organizations.  The  Council  will  follow 
the  procedures  prescribed  by  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L.  92-463).  Meetings  will 
be  open  to  the  public  unless  a 
determination  is  made  in  accordance 
with  Section  10(d)  of  the  FACA,  5 
U.S.C.  552b(c)(l)  and  (4).  that  a  meeting 
or  a  portion  of  the  meeting  should  be 
closed  to  the  public.  Notice  of  each 
meeting  will  be  provided  in  the  Federal 
Register  at  least  15  days  prior  to  the 
meeting. 

For  more  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Coimcil,  Bureau  of  Diplomatic  Secxirity, 
U.S.  Department  of  State,  Washington, 
DC  20522-1003,  phone:  202-663-0533. 

October  18,  2000. 
Peter  E.  Bergin, 

Director  of  the  Diplomatic  Security  Service. 
[FR  Doc.  00-27800  Filed  10-27-00;  8:45  am] 

BtLUNO  CODE  4710-24-U 


DEPARTMENT  OF  STATE 
[Public  Notice  #:  3446] 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Notice  of  Meeting 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy,  reauthorized 
pursuant  to  Public  Law  106-113  (H.R. 
3194,  Consolidated  Appropriations  Act, 
2000),  will  meet  on  Thursday, 
November  9,  2000  in  Room  600,  301  4th 
St.,  SW,  Washington,  DC  from  10:30  am 
to  12  noon. 

The  Commission  v«ll  discuss  FY2001 
activities,  follow-up  to  its  report  on 
consolidation,  and  a  review  of  the 
Smith-Mundt  Act  and  its  applicability 
in  this  day  and  age  for  public 
diplomacy. 

Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  wrill  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 
Persons  who  plan  to  attend  should 
contact  David  J.  Kramer,  Executive 
Director,  at  (202)  619-4463. 

Dated:  October  23,  2000. 
David  |.  Kramer, 

Executive  Director,  U.S.  Advisory 

Commission  on  Public  Diplomacy. 

IFR  Doc.  00-27799  Filed  10-27-00;  8:45  am) 

BHJJNO  COOe  4710-11-U 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on 
Services  (ISAC-13) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Industry  Sector  Advisory 
Committee  on  Services  (ISAC-13)  will 
hold  a  meeting  on  November  1,  2000, 
from  9:30  a.m.  to  12:00  noon.  The 
meeting  will  be  opened  to  the  public 
&t)m  9:30  a.m.  to  10:30  a.m.  and  closed 
to  the  public  from  10:30  a.m.  to  12:00 
noon. 

DATES:  The  meeting  is  scheduled  for 
November  1,  2000,  unless  otherwise 
notified. 

addresses:  The  meeting  vtrill  be  held  at 
the  Department  of  Commerce,  Room 
6800,  located  at  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Holderman,  (202)  482-0345, 
Department  of  Commerce,  14th  St.  and 
Constitution  Ave.,  NW.,  Washington, 
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DC  20230,  or  Dominic  Bianchi,  Office  of 
the  United  States  Trade  Representative, 
1724  F  St.  NW..  Washington,  DC  20508, 
(202)  395-6120. 

SUPPLEMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the  ISAC 
members  will  comment  and  make 
recommendations  on  the  reform  of  the 
trade  advisory  system. 

Dominic  Bianchi, 

Acting  Assistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 

[FR  Doc.  00-27862  Filed  10-26-00;  8:45  am) 

BILUNG  CODE  31 90-01 -M 


DEPARTMENT  OF  TRANSPO^^TATION 

Federal  Aviation  Administration 

Advisory  Circuiar  25.24,  Sustained 
Engine  imbaiance 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25,24,  Sustained  Engine  Imbalance.  This 
AC  sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  demonstrating 
compliance  with  the  provisions  of  tide 
14,  Code  of  Federal  Regulations  (14 
CFR),  part  25  related  to  the  aircraft 
design  for  sustained  engine  rotor 
imbalance  for  transport  category 
airplanes.  Like  all  ACs,  it  is  not 
regulatory  but  is  to  provide  guidance  for 
applicants  in  demonstrating  compliance 
with  the  objective  safety  standards  set 
forth  in  the  nUe. 

DATES:  Advisory  Circular  25.24  was 
issued  by  the  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-100,  on 
August  2,  2000. 

ADDRESSES:  How  to  Obtain  Copies.  A 
copy  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Transportation, 
Subsequent  Distribution  Office,  DOT 
Warehouse,  SVC-121.23,  3341Q  75th 
Ave.,  Landover,  MD  20785,  telephone 
301-322-5377,  or  faxing  your  request  to 
the  warehouse  at  301-386-5394.  This 
AC  can  be  found  and  downloaded  fi^m 
the  Internet  at  http://www.faa.gov/avr/ 
air/airhome.htm,  at  the  link  tided 
"Advisory  Circulars." 

Issued  in  Renton,  Washington,  on  October 
4,  2000. 

Dorenda  D.  Baker, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27448  Filed  10-27-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federai  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
September  2000,  there  were  six 
applications  approved.  Additionally,  10 
approved  amendments  to  previously 
approved  applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  San  Angelo, 
Texas. 

Application  Number  00-04-U-SJT. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $96,410. 

Charge  Effective  Date:  December  1, 
1998. 

Estimated  Charge  Expiration  Date: 
July  1,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  fi-om  previous 
decision. 

Brief  Description  of  Projects  Approved 
For  Use:  Acquire  ramp/runway  sweeper. 
Relocate  aircraft  rescue  and  firefighting 
facility. 

Decision  Date:  September  15,  2000. 
for  further  information  contact:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  Beaufort  County 
Coimcil,  Hilton  Head  Island,  South 
Carolina. 

Application  Number:  00-02-1-00- 
HXD. 

Application  Type:  Impose  a  PFC. 

PFC  Leve;.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,076,657. 

Earliest  Charge  Effective  Date: 
December  1,2000. 

Estimated  Charge  Expiration  Date: 
October  1,2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Part  135  (non-scheduled) 
carriers. 

rtefenninatio/j;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 


determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Hilton 
Head  Island  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection:  Land  acquisition.  General 
aviation  development. 

Decision  Date:  September  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trade  L.  Dominy,  Atlanta  Airports 
District  Office,  (404)  305-7148. 

Public  Agency:  Bloomington-Normal 
Airport  Authority,  Bloomington, 
Illinois. 

Application  Number:  00-03-U-OO- 
BMI. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $20,141,929. 

Charge  Effective  Date:  December  1, 
2010. 

Estimated  Charge  Expiration  Date: 
April  1,  2024. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  fiDm  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use:  Construct  new  terminal 
development  area. 

Decision  Date:  September  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Rewerts,  Chicago  Airports  District 
Office,  (847)  294-7195. 

Public  Agency:  City  of  St.  Louis 
Airport  Authority,  St.  Louis,  Missouri. 

Application  Number:  00-06-C-OO- 
STL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $847,915,232. 

Earliest  Charge  Effective  Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
January  1,2018. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Detenninatio/i;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lambert- 
St.  Louis  Internation  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Balance  of  real 
property  acquisition  for  airport 
expansion  parcels.  CarroUton  Schools 
replacement  facility.  Program 
management  (includes  program  • 

management/airport  development 
program  consultant  fees).  Site 
development  and  roadway 
infrastructure. 

Decision  Date:  September  28,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lorna  Sandridge,  Central  Region 
Airports  Division,  (816)  329-2641. 

Public  Agency:  City  of  Cleveland, 
Ohio. 

Application  Number:  00-07-U-OO- 
CLE. 

Application  Type:  Use  PFC  revenue. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $6,675,642. 

Charge  Effective  Date:  November  1, 
1995. 

Estimated  Charge  Expiration  Date: 
March  1,  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use:  National  Aeronautics  and  Space 
Administration  feasibility  and  pre- 
engineering  study:  relocation  of  engine 


test  facility.  Waste  water — glycol 
collection  system  construction. 

Decision  Date:  September  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Conrad,  Detroit  Airports 
District  Office,  (734)  487-7295. 

Public  Agency:  City  of  Oklahoma  City, 
Oklahoma. 

Application  Number:  00-03-C-OO- 
OKC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $115,253,750. 

Earliest  Charge  Effective  Date:  April  1 , 
2001. 

Estimated  Charge  Expiration  Date: 
May  1,2019. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC'S:  Part  135  on  demand  air 

Amendments  to  PFC  Approvals 


taxi/commercial  operators  filing  FAA 
Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Will 
Rogers  World  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Terminal  renovation  and  expansion, 
phases  I  and  II. 

Acquire  and  install  17  passenger 
loading  bridges. 

Acquire  and  install  baggage  make-up 
system. 

Decision  Date:  September  29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 

Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 


Amendment  No.,  city,  state 


97-03-C-01-EYW,  Key  West,  PL  

95-03-C-01-YKM,  Yakima,  WA 

96-02-C-04-DFW.  Dallas/Fort  Wortti,  TX 
98-04-U-01-DFW.  Dallas/Fort  Worth,  TX 

97-02-C-01-DRO,  Durango,  CO  

92-01 -G-03-STL,  St.  Louis,  MO 

95-02-C-05-STL,  St.  Louis,  MO 

98-04-1-02-STL,  St.  Louis,  MO  

99-05-U-01^TL,  St.  Louis,  MO 

97-01-C-01-ATL,  Atlanta,  GA  


Amendment 

approved 

date 


07/27/00 
09/07/00 
09/26/00 
09/26/00 
09/28/00 
09/28/00 
09/28AX} 
09/28AX) 
09/28/00 
09/29/00 


Original 
approved 
net  PFC 
revenue 


$1,860,000 

220,000 

72,113,120 

NA 

606,983 

97,297.850 

108,214,867 

155,000,000 

NA 

491.370,084 


Amended 
approved 
net  PFC 
revenue 


$1,760,000 

178,850 

90.172,120 

NA 

593,570 

71,642,933 

91,640,971 

178,756,391 

NA 

948.059,706 


Original 
estimated 

charge 
exp.  date 


03/01/00 
07/01/96 
05«)1/01 
05/01/01 
08/01/00 
04/01/96 
07/01/98 
01/01/02 
01/01/02 
02/01/04 


Amended 

estimated 

charoe 

exp.  (Mte 


12/01/99 
07/01/96 
06/01/01 
06/01/01 
08/01/00 
06A)1/95 
07A)1/97 
09/01/01 
09/01/01 
05A)1/05 


(Note:  This  amendment  also  changes  the  PFC  level  ctiarged  from  $3.00  per  enplaned  passenger  to  $4.50  per  enplaned  passenger,  effective 
April  1.2001.) 


Issued  in  Washington,  DC.  on  October  24, 
2000. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  00-27750  Filed  10-27-00;  8:45  am] 

BILUNG  COOE  4910-13-M 


DEPARTMEm*  OF  TRANSPORTATION 
Federal  Highway  Administration 

[Docket  No.  FHWA-2000-8136] 

Agency  Information  Collection 
Activities;  Request  for  Comments; 
Clearance  of  a  New  Information 
Collection;  Heavy  Vehicle  Travel 
Information  System 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  invites  public 
comments  about  our  intention  to  request 
the  Office  of  Management  and  Budget's 


(OMB)  approval  for  a  new  information 
collection.  The  collection  involves 
information  on  truck  travel  miles  to  be 
included  in  the  Heavy  Vehicle  Travel 
hiformation  System  (HVTIS).  We  are 
required  to  publish  this  notice  in  the 
Federal  Register  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Please  submit  comments  by 
December  29,  2000. 

ADDRESSES:  You  may  mail  or  hand 
deliver  comments  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PL— 401, 
400  Seventh  Sti-eet,  SW.,  Washington, 
DC  20590;  telefax  comments  to  202/ 
493-2251;  or  submit  electronically  at 
http://dmses.dot.gov/submit.  All 
comments  should  include  the  docket 
niunber  in  this  notice's  heading.  All 
comments  may  be  examined  and  copied 
at  the  above  address  horn  9  a.m.  to  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  If  you  desire  a 
receipt  you  must  include  a  self- 
addressed  stamped  envelope  or  postcard 


or,  if  you  submit  your  comments 
electronically,  you  may  print  the 
acknowledgment  page. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ed  Kashuba,  202-366-0160,  Office  of 
Highway  Policy  Information,  Policy 
Service  Business  Unit,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington.  DC  20590-0001.  Office 
hours  are  from  6:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Title:  Heavj'  Vehicle  Travel 
Information  System  (HVTIS). 

Background:  Tide  49,  United  States 
Code,  Section  301,  authorizes  the  DOT 
to  collect  statistical  information  relevant 
to  domestic  transportation.  Tide  23, 
United  States  Code,  Section  307, 
authorizes  the  DOT  to  engage  in  studies 
to  collect  data  for  plaiming  future 
highway  programs.  The  FHWA  is 
developing  the  HVTIS  to  house  data  that 
would  be  used  to  analyze  the  amount 
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and  natiire  of  truck  travel  at  the  national 
and  regional  levels.  The  information 
would  be  used  by  the  FHWA  and  other 
DOT  administrations  to  evaluate 
changes  in  truck  travel  in  order  to  assess 
impacts  on  highway  safety;  the  role  of 
travel  in  economic  productivity; 
impacts  of  changes  in  truck  travel  on 
infrastructure  condition;  and 
maintaining  our  mobility  while 
protecting  the  human  and  natural 
environment.  The  increasing 
dependence  on  truck  transport  requires 
that  data  be  available  to  better  assess  its 
overall  contribution  to  the  Nation's 
well-being.  In  conducting  the  data 
collection,  the  FHWA  will  be  requesting 
that  State  Departments  of 
Transportation  provide  periodic 
•reporting  of  vehicle  classification  and 
weight  data  which  they  collect  as  part 
of  their  existing  traffic  data  collection 
programs.  The  majority  of  States  collect 
this  vehicle  weight  data  periodically 
throughout  the  year  using  weigh-in- 
motion  devices  and  also  collect  vehicle 
classification  data  continuously.  The 
data  will  allow  transportation 
professionals  at  the  Federal,  state  and 
metropolitan  levels  to  make  informed 
decisions  about  policies  and  plans. 

Respondents:  51  State  Transportation 
Departments,  including  the  District  of 
Colimibia. 

Frequency:  It  is  proposed  that 
continuous  vehicle  classification  data  be 
reported  on  a  monthly  basis  to  assure 
timely  information  that  can  be 
compared  to  monthly  reports  of 
economic  activity.  Based  on  data 
collection  practices  in  common  use  by 
the  State  Transportation  Departments,  it 
is  proposed  that  data  collected  using 
weigh-in-motion  devices  be  submitted 
to  FHWA  annually. 

Estimated  Average  Burden  per 
Response:  The  average  State 
Transportation  Department  operates  40 
continuous  vehicle  classification 
installations  as  well  as  10  weigh-in- 
motion  sites.  It  is  estimated  that  the 
additional  processing  necessary  to  make 
48  hours  of  weigh-in-motion  data 
available  to  FHWA  would  be  6  minutes 
per  site  per  year  and  that  processing  one 
month  of  vehicle  classification  data 
would  take  5  minutes  per  site  per 
month. 

Estimated  Total  Annual  Burden 
Hours:  41  per  State;  2,091  total. 

Public  Comments  Invited:  You  are 
asked  to  comment  on  any  aspect  of  this 
information  collection,  including:  (1) 
Whether  the  proposed  collection  is 
necessary  for  the  FHWA's  performance; 
(2)  the  accuracy  of  the  estimated 
burdens;  (3)  ways  for  the  FHWA  to 
enhance  the  quality,  usefulness,  and 
clarity  of  the  collected  information;  and 


(4)  ways  that  the  burdens  coidd  be 
minimized,  including  use  of  electronic 
technology,  without  reducing  the 
quality  of  the  collected  information.  The 
agency  will  summarize  and/or  include 
youi  comments  in  the  request  for  OMB's 
clearance  of  this  information  collection. 
Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL-401,  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  commimications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  October  24,  2000. 

James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

(FR  Doc.  00-27725  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Santa  Rosa,  Sonoma  County; 
California 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Santa  Rosa,  Sonoma  Gounty, 
Galifomia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  Gleim  Clinton,  Team  Leader,  Project 
Delivery  Team,  Federal  Highway 
Administration,  980  9th  Street, 
Sacramento,  California  95814-2724, 
Telephone:  (916)  498-5020. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposal  to  construct  a  median 
widening  to  accommodate  a  high 


occupancy  vehicle  lane  (HOV)  through 
the  City  of  Santa  Rosa,  Sonoma  County, 
California.  State  Route  101,  completed 
in  the  1960's,  is  a  major  link  in  the 
interregional  road  system,  and  the  most 
important  north-south  route  within 
Sonoma  Coimty.  The  level  of  service 
(LOS)  on  the  4.5  kilometer  (2.7  mile) 
stretch  of  four  lane  freeway  through 
downtown  Santa  Rosa  between  the 
Route  12/101  interchange  and  the  Steele 
Lane  Interchange  has  deteriorated, 
leading  to  traffic  delays.  This  is  caused 
by  accidents,  vehicle  breakdowns,  and 
principally  by  congestion.  A  recent 
study  by  Caltrans'  Office  of  Highway 
Operations  shows  that  LOS  on  this 
section  is  at  the  lowest  level.  This  is 
indicated  by  traffic  at  roadway  capacity, 
when  speeds  may  drop  to  zero  with 
high  densities.  Average  speed  is  less 
than  25  miles  per  hour  with 
considerable  delays.  The  continued 
maintenance  and  operation  of  Route  101 
as  an  efficiently  operating  mainline 
facility  will  be  further  impacted  by 
increasing  congestion  if  steps  are  not 
taken  to  improve  its  operation. 

Alternatives  currently  under 
consideration  are:  (1)  Widening  into  the 
median  to  accommodate  HOV  lanes  in 
each  direction,  as  well  as  auxiliary 
lanes,  ramp  widening,  alteration  or 
replacement  of  the  bridge  spanning 
Santa  Rosa  Creek  and  modification  of 
intersection  at  ramp  termini  and  (2)  not 
constructing  the  project.  If  this  project  is 
approved,  construction  will  begin  in 
late  2004  and  continue  through  2007. 
The  primary  objective  for  this  proposed 
project  is  to  improve  the  travel  times, 
increase  safety,  and  reduce  congestion 
on  a  major  regional  connector. 

Because  this  project  has  been  imder 
consideration  for  several  years,  a 
previous  scoping  meeting  was  held  on 
October  27, 1999,  to  present  project 
proposals  to  the  public.  Since  the 
decision  to  prepare  an  Environmental 
Impact  Statement  was  made,  a  new 
scoping  meeting  ha$  been  scheduled  for 
November  29,  2000,  as  is  required  by 
the  National  Environmental  Policy  Act 
(NEPA).  The  new  public  meeting  will  be 
held  at  Santa  Rosa  Middle  School, 
between  5:00  and  8:00  p.m.,  so  that  the 
public  may  review  the  alternative  imder 
consideration  and  provide  written 
comments  if  desired.  A  public  hearing 
will  be  held  later  in  the  environmental 
process,  after  the  Draft  Environmental 
Impact  Statement  is  completed. 

Issued  on:  October  24,  200. 
C.  Glenn  Clinton, 

Team  Leader,  Program  Delivery  Team,  North 
Sacramento,  California. 
[FR  Doc.  00-27756  Filed  10-27-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2000-7616;  NoUce  2] 

Piaggio  &  c,  S.p.A.;  Grant  of 
Application  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standard  No.  123 

This  notice  grants  the  application  by 
Piaggo  &  c,  S.p.A.  ("Piaggio"),  an  Italian 
corporation,  of  Pontedera,  Italy,  for  a 
temporary  exemption  of  two  years  from 
a  requirement  of  S5.2.1  (Table  1)  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  123  Motorcycle  Controls  and 
Displays.  The  basis  of  the  request  was 
that  "compliance  with  the  standard 
would  prevent  the  manufacturer  from 
selling  a  motor  vehicle  with  an  overall 
safety  level  at  least  equal  to  the  overall 
safety  level  of  nonexempt  vehicles,"  49* 
U.S.C.  30113(b)(3)(B)(iv). 

Notice  of  receipt  of  the  application 
was  published  on  July  17,  2000,  and  an 
opportunity  afforded  for  comment  (65 
FR  44093). 

Piaggio  applied  on  behalf  of  its  Vespa 
ET4  (125  and  150  cc)  motor  scooters. 
The  scooters  are  defined  as 
"motorcycles"  for  purposes  of 
compliance  with  the  Federal  motor 
vehicle  safety  standards.  If  a  motorcycle 
is  produced  with  rear  wheel  brakes, 
S5.2.1  of  Standard  No.  123  requires  that 
the  brakes  be  operable  through  the  right 
foot  control  (the  left  handlebar  is 
permissible  only  for  a  motor  driven 
cycle  (Item  11,  "Table  1),  i.e.,  a 
motorcycle  with  a  motor  that  produces 
5  brake  horsepower  or  less). 

Piaggio  petitioned  that  it  be  allowed 
to  use  the  left  handlebar  as  the  control 
for  the  rear  brakes  of  its  Vespa  ET4, 
which  is  a  motorcycle  and  not  a  motor 
driven  cycle.  The  model  features  an 
automatic  clutch  that  eliminates  the  left- 
hand  clutch  lever  as  well  as  any  left-foot 
gearshift  lever.  According  to  Piaggio, 
"the  motor  scooter  is  therefore  very 
similar  to  a  bicycle,  both  in  ergonomic 
stance  and  operation."  The  model  will 
feature  a  hand-actuated  lever  on  the  left 
handlebar  that  will  actuate  the  rear 
brake,  and  a  hand-actuated  lever  on  the 
right  handlebar  that  will  control  the 
front  brake. 

Piaggio  argued  that  the  overall  level  of 
safety  of  the  scooters  equals  or  exceeds 
that  of  a  motorcycle  that  complies  with 
the  brake  control  location  requirement 
of  Standard  No.  123.  The  Vespa  ET4  is 
equipped  with  disc  brakes  on  the  front 
wheels,  and  "easily  meets  and  exceeds 
all  the  performance  requirements  of 
FMVSS  122"  for  motorcycle  brake 
systems.  The  vehicle  meets  the  braking 


performance  requirements  of  ECE  93/14 
as  well. 

Piaggio  averred  that  no  other  couintry 
in  Europe,  Japan,  or  elsewhere  in  Asia 
requires  scooters  to  be  equipped  with  a 
right  foot-operated  brake  control.  Absent 
an  exemption,  then,  Piaggio  will  be 
unable  to  sell  the  Vespa  ET4  in  the 
United  States.  Piaggio  "is  in  the  process 
of  introducing  a  complete  modification 
of  the  Vespa  braking  system  to  conform 
with  FMVSS  123,"  and  intends  to 
complete  its  development  work  during 
the  two-year  period  that  its  exemption 
would  be  in  effect. 

Piaggio  will  not  sell  more  than  2,500 
scooters  a  year  while  an  exemption  is  in 
effect.  The  exemption  would  cover 
Model  Year  2001  and  2002  vehicles. 
The  company  believes  that  an 
exemption  would  be  consistent  with  the 
objectives  of  traffic  safety  because  the 
vehicle  provides  "for  much  more 
natural  braking  response  by  the  rider 
than  non-exempt  vehicles."  Extended 
use  in  Europe  and  the  rest  of  the  world 
has  not  resiilted  in  either  consumer 
groups  or  governmental  authorities 
raising  any  safety  concerns.  The 
exemption  would  also  be  in  the  public 
interest  because  it  is  "environmentally 
clean  and  fuel  efficient  *  *  * 
convenient  urban  transportation." 

We  received  five  comments,  all 
supporting  granting  Piaggo's 
application. 

Piaggio's  request  is  not  a  new  one,  as 
we  have  exempted  three  other 
motorcycle  manufacturers  from  S5.2.1 
(Aprilia,  64  FR  44262,  re-issued  at  65  FR 
1225;  Vectrix.  64  FR  45585;  and  Italjet, 
64  FR  58127).  Our  concern  about  a  lack 
of  standardization  of  the  rear  brake 
control  for  scooter-type  vehicles  was 
addressed  by  Aprilia  in  its  petition 
which  included  a  report  on 
"Motorscooter  Braking  Control  Study," 
available  for  examination  in  Docket  No. 
NHTSA-99-4357.  This  report  indicated 
that  test  subjects'  brake  reaction  times 
using  a  vehicle  configured  like  Piaggio's 
were  approximately  20%  quicker  than 
their  reaction  times  on  the  conventional 
motorcycle.  We  interpreted  the  report  as 
indicating  that  a  rider's  braking 
response  is  not  likely  to  be  degraded  by 
the  different  placement  of  brake 
controls,  and  cited  it  in  granting  the 
similar  petition  by  Vectrix.  In  Piaggio's 
case,  the  favorable  comments  appear  to 
sustain  our  previous  conclusions.  We 
intend  to  initiate  rulemaking  to  amend 
Standard  No.  123  to  address  the  location 
of  the  brake  control  on  vehicles  with 
automatic  transmissions,  such  as  the 
petitioner  manufactures. 

With  respect  to  the  public  interest  and 
the  objectives  of  motor  vehicle  safety, 
the  overall  level  of  safety,  as  Piaggio 


argues,  appears  at  least  equal  to  that  of 
vehicles  certified  to  comply  with 
Standard  No.  123.  We  note  that  the 
vehicle  meets  the  braking  performance 
requirements  of  ECE  93/14  as  well.  The 
comments  make  convincing  argtmients 
that  an  exemption  would  be  in  the 
public  interest  by  making  available  a 
compact,  fuel-efficient  vehicle  for  urban 
use  diat  would  not  otherwise  be 
available  without  an  exemption. 

In  consideration  of  the  foregoing,  we 
hereby  find  that  Piaggio  has  met  its 
burden  of  persuasion  that,  to  require 
compliance  with  Standard  No.  123 
would  prevent  the  manufacturer  from 
selling  a  motor  vehicle  with  an  overall 
level  of  safety  at  least  equal  to  the 
overall  safety  level  of  nonexempt 
vehicles.  We  further  find  that  a 
temporary  exemption  is  in  the  public 
interest  and  consistent  with  the 
objectives  of  motor  vehicle  safety. 
Accordingly,  Piaggio  &  c.  S.p.A.  is 
hereby  granted  NHTSA  Temporary 
Exemption  No.  EX2000-3  from  the 
requirements  of  item  11,  Colujom  2, 
Table  1  of  49  CFR  571.123  Standard  No. 
123  Motorcycle  Controls  and  Displays, 
that  the  rear  wheel  brakes  be  operable 
through  the  right  foot  control.  This 
exemption  applies  only  to  the  Vespa 
ET4  and  will  expire  on  October  1,  2002. 

Issued  on  October  23.  2000. 
Sue  Bailey, 
Administrator. 

[FR  Doc.  00-27724  Filed  10-27-00:  8:45  am) 
MLUNQ  COM  4S10-SS-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  BoMd 

[STB  Docket  No.  AB-65  (Sut>-No.  581 X)]    -. 

CSX  Transportation,  Inc.— 
Abandonment  Exemptkm— in  Fayette 
and  Raleigh  Counties,  WV 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  verified  notice  of  exemption 
imder  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  line  of 
railroad  between  milepost  CAXO.O,  near 
Mill  Creek  Junction,  and  milepost 
CAX4.8,  near  Garden  Ground,  a  distance 
of  approximately  4.8  miles,  in  Fayette 
and  Raleigh  Counties,  WV  (line).  The 
line  traverses  United  States  Postal 
Service  Zip  Code  25880  (and  possibly 
25906). 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
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such  user)  regarding  cessation  of  service 
over  the  line  is  either  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(enviroimiental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  November  29,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  November  9, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  20, 
2000,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  N.W., 
Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Natalie  S.  Rosenberg, 
Esq.,  CSX  Transportation,  Inc.,  500 
Water  Street,  J150,  Jacksonville.  FL 
32202.  If  the  verified  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  3,  2000. 
Interested  persons  may  obtain  a  copy  of 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


the  EA  by  writing  to  SEA  (Room  500, 
Surface  "Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  wiUiin  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  October  30.  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.  " 

Decided:  October  19,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  00-27562  Filed  10-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-183  (Sub-No.  3X)] 

Union  Railroad  Company- 
Abandonment  Exemption — in 
Allegheny  County,  PA 

Union  Railroad  Company  (URR)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  and  discontinue  service  over 
its  line  of  railroad  known  as  the  Rankin 
Branch  extending  from  point  of  switch 
Survey  Station  158+50  of  Turnout  MU- 
18,  and  extending  from  that  point  over 
and  across  the  Rankin  Hot  Metal  Bridge 
to  a  rail  connection  with  the  Railroad's 
so-called  Wildcat  Track  at  Survey 
Station  48+35  in  the  Borough  of  Rankin, 
Allegheny  County,  PA,  a  distance  of 
0.89  miles.'  The  line  traverses  United 


'  Pursuant  to  49  CFR  115n.50(d)(2),  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
50  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated.  While  the  applicant  initially 
indicated  a  proposed  consummation  date  of 
November  28,  2000,  because  the  verified  notice  was 
filed  on  October  10,  2000,  consummation  may  not 
take  place  prior  to  November  29,  2000.  Applicant's 
representative  has  subsequently  confirmed  that  the 
correct  consummation  date  is  on  or  after  November 
29,  2000. 


States  Postal  Service  Zip  Codes  15120 
and  15104. 

URR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  November  29,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  November  9, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  20, 
2000,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Christopher  T.  Como, 
Attorney  and  Assistant  Secretary,  Union 
Railroad  Company,  135  Jamison  Lane, 
Monroeville.  PA  15146. 


^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  a.ssistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

URR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  3,  2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  'Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
enviroiunental  and  historic  preservation 
matters  must  be  filed  within  1 5  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  URR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
URR's  filing  of  a  notice  of 
consummation  by  October  30,  2001,  and 
there  are  no  legal  or  regulatory  barriers 
to  consimimation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  October  19,  2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-27440  Filed  10-27-00;  8:45  am] 

BILUNG  CODE  401S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collections;  Comment  Requests 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  two 
information  collections  that  are  due  for 
renewed  approval  by  the  Office  of 
Management  and  Budget.  The  Office  of 
International  Financial  Analysis  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning 
Treasury  International  Capital  Form  BL- 
3,  Intermediary's  Notification  of  Foreign 
Borrovtring  Denominated  in  Dollars;  and 
Treasury  International  Capital  Form 
CM,  Dollar  Deposit  and  Certificate  of 
Deposit  Claims  on  Banks  Abroad. 


DATES:  Written  comments  should  be 
received  on  or  before  December  29, 
2000,  to  be  assiu^d  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Dwight  Wolkow,  Administrator, 
International  Portfolio  Investment  Data 
Reporting  Systems,  Department  of  the 
Treasury,  Room  5205  MT,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Dwight  Wolkow, 
Administrator,  International  Portfolio 
Investment  Data  Systems,  Department  of 
the  Treasury,  Room  5205  MT,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220,  Ph:  (202)  622-1276,  Fax  (202) 
622-7448. 

SUPPLEMENTARY  INFORMATION:  Titles: 
Treasury  International  Capital  Form  BL- 
3,  Intermediary's  Notification  of  Foreign 
Borrowing  Denominated  in  Dollars;  and 
Treasury  International  Capital  Form 
CM,  Dollar  Deposit  and  Certificate  of 
Deposit  Claims  on  Banks  Abroad. 

OMB  Numbers:  1505-0088  and  1505- 
0023. 

Abstracts:  Forms  BL-3  and  CM  are 
part  of  the  Treasury  International 
Capital  (TIC)  reporting  system,  which  is 
required  by  law  (22  U.S.C.  286f;  22 
U.S.C.  3103;  EO  10033;  31  CFR  128), 
and  are  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements.  Form  BL-3  is  a 
monthly  report  used  to  strengthen 
compliance  with  existing  TIC  reporting 
requirements,  whereby  a  U.S.  bank 
advises  its  domestic  nonbank  customers 
of  their  responsibilities  to  report  as 
liabilities  on  TIC  Form  CQ-1  their  loans 
from  foreigners  that  the  bank  will  not 
include  among  its  reportable  custody 
liabilities  to  foreigners  on  TIC  Form  BL- 
2.  Form  CM  is  a  monthly  report 
whereby  nonbanking  enterprises  in  the 
U.S.  report  their  total  dollar  deposit  and 
certificate  of  deposit  claims  on  foreign 
banks.  This  information  is  necessary  for 
compiling  the  U.S.  balance  of  payments 
accounts,  for  calculating  the  U.S. 
international  investment  position,  and 
for  use  in  formulating  U.S.  international 
financial  and.  monetary  policies. 

Current  Actions:  No  changes  to 
reporting  requirements  for  either  form 
are  proposed  at  this  time. 

Type  of  Review:  Extensions. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Form  BL-3  (1505-0088). 

Estimated  Number  of  Respondents: 
25. 

Estimated  Average  Time  per 
Respondent:  30  minutes  per  respondent 
per  filing. 


Estimated  Total  Annual  Burden 
Hours:  150  hours,  based  on  twelve 
reporting  periods  per  year. 

Form  CM  (1505-0023). 

Estimated  Number  of  Respondents:  55 

Estimated  Average  Time  per 
Respondent:  30  minutes  per  respondent 
per  filing. 

Estimated  Total  Annual  Burden 
Hours:  330  hours,  based  on  twelve 
reporting  periods  per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  requests  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  The  public  is 
invited  to  submit  written  comments 
concerning:  whether  Forms  BL-3  and 
CM  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Office,  including  whether  the 
information  collected  has  practical  uses; 
the  accuracy  of  the  above  burden 
estimates;  ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 

Dwight  Wolkow, 

Administrator,  International  Portfolio 
Investment  Data  Systems. 
(FR  Doc.  00-27709  Filed  10-27-00:  8:45  am] 
BHJJNG  CODE  4810-2S-M 


DEPARTMEffT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Environmental  Hazards,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
hazards  will  be  held  on  Wednesday  and 
Thursday,  November  29-30,  2000,  in 
room  430  of  VA  Central  Office,  810 
Vermont  Avenue,  N.W.,  Washington, 
DC  20420.  The  meting  will  convene  at 
9:00  a.m.  and  adjourn  at  5:00  p.m.  on 
both  days. 

The  purpose  of  the  meeting  is  to 
review  information  relating  to  the  health 
effects  of  exposure  to  ionizing  radiation. 
The  major  items  on  the  agenda  for  both 
days  will  be  discussions  and  analyses  of 
medical  and  scientific  papers 
concerning  the  health  effects  of  . 
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exposure  to  ionizing  radiation.  On  the 
basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  cu-e  the  result  of 
exposiue  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

The  meeting  is  open  to  the  public  on 
both  days.  Those  who  wish  to  attend 
should  contact  Ersie  Farber-Collins  of 


the  Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  N.W.,  Washington, 
DC  20420,  prior  to  November  27,  2000. 
Ms.  Farber-Collins  may  also  be  reached 
at  202-273-7268. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Advisory 
Committee  in  advance  of  the  meeting. 
Submitted  material  must  be  received  at 
least  five  (5)  days  prior  to  the  meeting 
and  should  be  sent  to  Ms.  Farber- 


Collins'  attention  at  the  address  given 
above.  Those  who  submit  material  may 
be  asked  to  clarify  it  prior  to.its 
consideration  by  the  Advisory 
Committee. 

Dated:  October  23,  2000. 

By  Direction  of  the  Secretary. 
Marvin  Eason, 

Committee  Management  Officer. 
(FR  Doc.  00-27727  Filed  10-27-00;  8:45  am) 
BILUNG  CODE  8320-01-M 


Monday, 
October  30,  2000 
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Protection  Agency 

Final  Reissuance  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Storm  Water  Multi-Sector  General  Permit 
for  Industrial  Activities;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6880-5] 

Final  Reissuance  of  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  Storm  Water  IMultl-Sector 
General  Permit  for  Industrial  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Final  NPDES  general 
pennit. 

SUMMARY:  The  Regional  Administrators 
of  EPA  Regions  1,  2,  3,  4.  6,  8.  9  and 
10  are  today  reissuing  EPA's  NPDES 
Storm  Water  Multi-Sector  General 
Permit  (MSGP).  This  general  permit  was 
first  issued  on  September  29,  1995  (60 
FR  50804),  and  amended  on  February  9, 
1996  (61  FR  5248).  February  20,  1996 
(61  FR  6412),  September  24,  1996  (61 
FR  50020),  August  7,  1998  (63  FR 
42534)  and  September  30. 1998  (63  FR 
52430).  The  reissuance  of  the  MSGP  was 
proposed  by  EPA  on  March  30.  2000  (65 
FR  17010).  Today's  final  MSGP  will 
authorize  the  discharge  of  storm  water 
from  industrial  facilities  consistent  with 
the  terms  of  the  permit. 

DATES:  This  MSGP  shall  be  effective  on 
October  30,  2000.  This  effective  date  is 
necessary  to  provide  dischargers  with 
the  immediate  opportunity  to  comply 
with  Clean  Water  Act  requirements  in 
light  of  the  expiration  of  the  existing 
MSGP  on  October  1.  2000.  Deadlines  for 
submittal  of  notices  of  intent  are 
provided  in  Section  VI.A.2  of  this  fact 
sheet  and  Part  2.1  of  the  MSGP.  Today's 
MSGP  also  provides  additional  dates  for 
compliance  with  the  terms  of  the 
permit. 

ADDRESSES:  The  index  to  the 
administrative  record  for  the  final 
MSGP  is  available  at  the  appropriate 
Regional  Office  or  from  the  EPA  Water 
Docket  Office  in  Washington,  DC.  The 
administrative  record,  including 
documents  immediately  referenced  in 
this  reissuance  notice  and  applicable 
documents  used  to  support  the  original 
issuance  of  the  MSGP  in  1995,  are 
stored  at  the  EPA  Water  Docket  Office 
at  the  following  address:  Water  Docket, 
MC-4101.  U.S.  EPA,  401  M  Street  SW, 
room  EB57,  Washington,  DC  20460.  The 
records  are  available  for  inspection  from 
9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  For 
appointments  to  examine  any  portion  of 
the  administrative  record,  please  call 
the  Water  Docket  Office  at  (202)  260- 
3027.  A  reasonable  fee  may  be  charged 
for  copying.  Specific  record  information 
can  also  be  made  available  at  the 


appropriate  Regional  Office  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  final  MSGP, 
contact  the  appropriate  EPA  Regional 
Office.  The  name,  address  and  phone 
number  of  the  EPA  Regional  Storm 
Water  Coordinators  are  provided  in 
Section  VI.F  of  this  fact  sheet. 
Information  is  also  available  through  the 
Internet  on  EPA's  Office  of  Wastewater 
Management  website  at  http:// 
www.epa.gov/owm/sw. 
SUPPLEMENTARY  INFORMATION:  The 
following  fact  sheet  provides 
background  information  and 
explanation  for  today's  notice  of  final 
MSGP  reissuance,  including  a  summary 
Response  to  Comments  regarding  the 
comments  which  were  received  on  the 
proposed  MSGP.  The  actual  language  of 
the  final  MSGP  appears  after  this  fact 
sheet. 

Fact  Sheet 

Table  of  Contents 

I.  Background 

A.  Pollutants  in  Storm  Water  Discharges 

Associated  with  Industrial  Activities  in 
General 

B.  Sununary  of  Options  for  Controlling 

Pollutants 

C.  The  Federal/Municipal  Partnership:  The 

Role  of  Municipal  Operators  of  Large  and 
Medium  Municipal  Separate  Storm 
Sewer  Systems 

II.  Organization  of  Final  MSGP  and  Summary 

of  Changes  From  the  1995  MSGP  and  the 
March  30,  2000  Proposed  MSGP 

III.  Geographic  Coverage  of  Final  MSGP 

IV.  Categories  of  Facilities  Covered  by  Final 

MSGP 

V.  Limitations  on  Coverage 

A.  Storm  Water  Discharges  Subject  to 
EHluent  Guidelines  Limitations, 
Including  New  Source  Performance 
Standards 

B  Historic  Preservation 

C.  Endangered  Species 

D.  New  Storm  Water  Discharges  to  Water 
Quality-Impaired  or  Water  Quality- 
Limited  Receiving  Waters 

E.  Storm  Water  Discharges  Subject  to  Anti- 
Degradation  Provisions  of  Water  Quality 
Standards 

F.  Storm  Water  Discharges  Previously 
Covered  by  an  Individual  Permit 

G.  Requiring  Coverage  Under  an  Individual 
Permit  or  an  Alternate  General  Permit 

VI.  Summary  of  Conunon  Permit  Conditions 

A.  Notification  Requirements 

1.  Content  of  NOI 

2.  Deadlines 

3.  Municipal  Separate  Storm  Sewer  System 
Operator  Notification 

4.  Notice  of  Termination 

5.  Conditional  Exclusion  for  No  Exposure 

B.  Special  Conditions 

1.  Prohibition  of  Non-storm  Water 
Discharges 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  aqd  Oil 


3.  Co-located  Industrial  Facilities 

4.  Numeric  Effluent  Limitations 

5.  Compliance  with  Water  Qualify 
Standards 

C.  Common  Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

1.  Pollution  Prevention  Team 

2.  Description  of  the  Facility  and  Potential 
Pollution  Sources 

3.  Selection  and  Implementation  of  Storm 
Water  Controls 

4.  Deadlines 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  From  Facilities  Subject  to 
EPCRA  Section  313  Requirements 

2.  Special  Requirements  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  From  Salt  Storage  Facilities 

3.  Consistency  With  Other  Plans 

E.  Monitoring  and  Reporting  Requirements 

1.  Analytical  Monitoring  Requirements 

2.  Compliance  Monitoring 

3.  Alternate  Certification 

4.  Reporting  and  Retention  Requirements 

5.  Sample  Type 

6.  Representative  Discharge 

7.  Sampling  Waiver 

8.  Quarterly  Visual  Examination  of  Storm 
Water  Quality 

F.  Regional  Offices 

1.  Notice  of  Intent  Address 

2.  EPA  Regional  Office  Addresses  and 
Contacts 

VII.  Cost  Estimates  For  Common  Permit 
Requirements 

VIII.  Special  Requirements  for  Discharges 
Associated  With  Specific  Industrial 
Activities 

IX.  Summary  of  Responses  to  Comments  on 

the  Proposed  MSGP 

X.  Economic  Impact  (Executive  Order  12866] 

XI.  Unfunded  Mandates  Reform  Act 

XII.  Paperwork  Reduction  Act 

XIII.  Regulatory  Flexibility  Act 

I.  Background 

The  Regional  Administrators  of  EPA 
Regions  1,  2,  3,  4.  6,  8,  9  and  10  are 
today  reissuing  EPA's  NPDES  Storm 
Water  Multi-Sector  General  Permit 
(MSGP).  The  MSGP  currently  authorizes 
storm  water  discharges  associated  with 
industrial  activity  for  most  areas  of  the 
United  States  where  the  NPDES  permit 
program  has  not  been  delegated.  The 
MSGP  was  originally  issued  on 
September  29,  1995  (60  FR  50804),  and 
amended  on  February  9,  1996  (61  FR 
5248),  February  20,  1996  (61  FR  6412), 
September  24,  1996  (61  FR  50020), 
August  7, 1998  (63  FR  42534)  and 
September  30, 1998  (63  FR  52430).  The 
proposed  reissuance  of  the  MSGP 
appeared  in  the  Federal  Register  on 
March  30,  2000  (65  FR  17010). 

The  1995  MSGP  was  the  culmination 
of  the  group  permit  application  process 
described  at  40  CFR  122.26(c)(2).  A 
group  permit  application  was  one  of      j 
three  options  for  obtaining  an  NPDES 
industrial  storm  water  permit  which 
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were  provided  by  the  1990  storm  water 
pennit  application  regulations  (55  FR 
48063).  The  1990  regulations  also 
provided  that  industrial  facilities  could 
apply  for  coverage  under  an  existing 
general  NPDES  permit  or  apply  for  an 
individual  permit.  In  1992,  EPA  issued 
a  baseline  general  permit  (57  FR  41175 
and  57  FR  44412)  to  cover  industrial 
facilities  which  did  not  select  the  group 
application  option  or  submit  an 
application  for  an  individual  permit. 

In  response  to  the  group  application 
option,  EPA  received  applications  from 
approximately  1,200  groups 
representing  nearly  all  of  the  categories 
of  industrial  facilities  listed  in  the  storm 
water  regulations  at  40  CFR 
122.26(b)(14).  To  facilitate  pennit 
issuance  for  the  group  applicatic»is,  EPA 
consolidated  the  groups  into  29 
industrial  sectors,  with  subsectors  also 
included  in  certain  sectors  as 
appropriate. 

In  developing  the  requirements  for  the 
1995  MSGP,  EPA  utilized  and  built 
upon  the  storm  water  pollution  control 
requirements  of  the  1992  baseline 
general  permit.  The  baseline  pennit  had 
required  a  storm  water  pollution 
prevention  plan  (SWPPP)  with  generic 
best  management  practice  (BMP) 
requirements  which  applied  to  all 
facilities  covered  by  the  pennit.  In 
addition,  certain  categories  of  facilities 
were  required  to  monitor  storm  water 
discharges  based  on  EPA's  best 
professional  judgment  concerning  the 
risks  posed  by  the  facilities. 

The  group  permit  applications 
included  information  concerning  the 
specific  types  of  operations  which  are 
present  at  the  different  types  of 
industrial  facilities,  potential  sources  of 
pollutants  at  the  facilities,  industry- 
specific  BMPs  which  are  available,  and 
monitoring  data  from  the  different  types 
of  facilities.  Using  this  information,  EPA 
developed  SWPPP  requirements  for  the 
MSGP  which  consisted  of  the  generic 
requirements  of  the  baseline  pennit  plus 
industry-specffic  requirements 
developed  from  the  group  application 
information.  Also,  the  monitoring 
requirements  of  the  1995  MSGP  were 
developed  using  the  monitoring  data 
submitted  with  the  group  applications 
rather  than  EPA's  best  professional 
judgment. 

On  September  30, 1998  (63  FR  52430), 
EPA  terminated  the  baseline  general 
permit  and  required  facilities  which 
were  previously  covered  by  the  baseline 
permit  to  seek  coverage  imder  the  MSGP 
(or  submit  an  individual  pennit 
application).  EPA  believed  that  the 
MSGP,  with  its  industry-specffic 
requirements,  would  provide  improved 


water  quality  benefits  as  compared  to 
the  baseline  permit. 

For  today's  reissuance  of  the  MSGP, 
EPA  has  re-evaluated  the  industry- 
specific  requirements  of  the  MSGP.  In  a 
few  instances,  additional  requirements 
have  been  included  based  on  new 
information  which  has  been  obtained 
since  the  original  MSGP  issuance  in 
1995.  These  changes  are  discussed  in 
more  detail  in  Section  VIII  of  this  fact 
sheet,  and  in  the  Response  to 
Comments.  EPA  also  re-evaluated  the 
monitoring  requirements  of  the  existing 
MSGP.  However,  after  review  of  the 
comments  received  from  the  public,  and 
the  monitoring  data  received  during  the 
term  of  the  1995  MSGP,  EPA  has 
retained  the  same  monitoring 
requirements  for  the  reissued  MSGP  as 
were  found  in  the  1995  MSGP. 

A.  Pollutants  in  Storm  Water  Discbarges 
Associated  With  Industrial  Activities  in 
General 

The  volume  and  quality  of  storm 
water  discharges  associated  with 
industrial  activity  will  depend  on  a 
niunber  of  factors,  including  the 
industrial  activities  occurring  at  the 
facility,  the  nature  of  the  precipitation, 
and  the  degree  of  surface 
imperviousness.  A  discussion  of  these 
factors  was  provided  in  the  fact  sheet  for 
the  original  proposed  MSGP  (58  FR 
61146  Nov.  19, 1993),  and  is  not  being 
repeated  here. 

B.  Summary  of  Options  for  Controlling 
Pollutants 

Pollutants  in  storm  water  discharges 
from  industrial  plants  may  be  reduced 
using  the  following  methods: 
Eliminating  pollution  sources, 
implementing  BMPs  to  prevent 
pollution,  using  traditional  storm  water 
management  practices,  and  providing 
end-of-pipe  treatment.  A  general 
discussion  of  each  of  these  was 
included  in  the  original  proposed  MSGP 
(58  FR  61146,  Nov.  19,  1993),  and  is  not 
being  repeated  here. 

C.  The  Federal/Municipal  Partnership: 
The  Role  of  Municipal  Operators  of 
Large  and  Medium  Municipal  Separate 
Storm  Sewer  Systems 

A  key  issue  in  developing  a  workable 
regulatory  program  for  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  is  the 
proper  use  and  coordination  of  limited 
regulatory  resources.  This  is  especially 
important  when  addressing  the 
appropriate  role  of  municipal  operators 
of  large  and  medium  municipal  separate 
storm  sewer  systems  in  the  control  of 
pollutants  in  storm  water  associated 
with  industrial  activity  which  discharge 


through  municipal  separate  storm  sewer 
systems.  The  original  proposed  MSGP 
(^scussed  several  key  policy  factors  (see 
58  FR  61146). 

n.  Organization  of  Final  MSGP  and 
Sonunary  of  Changes  From  the  1995 
MSGF  and  the  March  30,  2000 
Proposed  MSGP 

The  organization  of  today's  final 
MSGP  has  been  revised  fit)m  the  1995 
MSGP  to  reduce  the  overall  size  of  the 
permit.  In  Part  XI  of  the  1995  MSGP, 
many  reqiurements  such  as  SWPPP  and 
monitoring  requirements  which  were 
conunon  to  each  sector  were  repeated  in 
each  sector,  greatly  adding  to  length  of 
the  permit.  For  today's  reissuance,  such 
requirements  are  found  only  once  in 
expanded  sections  of  the  pennit  (Parts 
4  and  5)  which  include  requirements 
common  to  each  sector.  Requirements 
which  are  genuinely  unique  to  a  given 
sector  or  subsector  are  foimd  in  Part  6 
in  the  permit.  Similarly,  Section  VIII  of 
the  fact  sheet  for  the  1995  MSGP 
repeated  certain  explanatory 
information  in  the  discussions  of  sector- 
specific  requirements,  and  also  included 
considerable  descriptive  information 
about  the  various  sectors.  To  reduce  the 
length  of  today's  notice,  most  of  this 
information  is  not  being  repeated. 
Section  Vin  of  today's  fact  sheet  focuses 
on  the  changes  (if  any)  in  the  various 
sectors.  The  reorganization  and 
reduction  of  duplication  have  reduced 
the  size  of  the  permit  by  approximately 
75%. 

Also  note  that  the  section/paragraph 
identification  scheme  of  today's  final 
MSGP  has  been  modified  irom  the  1995 
MSGP.  The  original  scheme  utilized  a 
sometimes  lengthy  combination  of 
numbers,  letters  and  Roman  numerals 
(in  both  upper  and  lower  cases)  which 
many  permittees  foimd  confusing. 
Today's  reissuance  identifies  sections/ 
paragraphs,  and  hence  permit 
conditions,  using  niunbers  only,  except 
in  Part  6  (which  also  incorporates  the 
sector  letters  from  the  1995  MSGP  for 
consistency).  Under  the  original  permit, 
only  the  last  digit  or  letter  of  the 
section/paragraph  identifier  appeared 
with  its  accompanying  section  title/ 
paragraph,  making  it  difficult  to 
determine  where  you  were  in  the 
permit.  In  today's  reissuance,  the  entire 
string  of  identifying  numbers  is  listed  at 
each  section/paragraph  to  facilitate 
recognizing  where  you  are  and  in  citing 
and  navigating  through  the  permit.  For 
example,  paragraph  number  1.2.3.5  tells 
you  immediately  that  you  are  in  Part  1 , 
section  2,  paragraph  3,  subparagraph  5: 
whereas  under  the  1995  MSGP  you 
would  only  see  an  "e",  thereby  forcing 
you  to  himt  back  through  the  permit  to 
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detennine  that  you  were  in  Part  I.B.S.e. 
The  exception  to  the  numbering  rule  is 
in  Part  6,  where  the  Sector  letters  from 
the  1995  MSGP  have  been  retained  to 
correspond  to  the  sectors  of  industry 
covered  by  the  permit  and  make  it  easy 
to  tell  that  you  are  in  a  section  of  the 
permit  which  has  conditions  which 
only  apply  to  a  specific  industrial 
sector.  For  example,  paragraph  6.F.3.4 
immediately  tells  you  that  you  are  in 
Part  6  and  looking  at  conditions  that 
only  apply  to  sector  "F"  facilities.  In 
some  cases,  requirements  which 
previously  appeared  in  a  single 
paragraph  are  now  found  listed  out  as 
separate  individual  items.  The  final 
MSGP  is  also  written  in  EPA's  "readable 
regulations"  style  using  terms  like 
"you"  and  "your"  in  referring  to 
permittees,  etc. 

Following  below  is  a  list  of  the  major 
changes  included  in  the  proposed 
MSGP  of  March  30,  2000  (as  compared 
td  the  1995  MSGP)  and  retained  in 
today's  final  MSGP.  These  changes  are 
discussed  in  more  detail  later  in  this 
fact  sheet. 

1.  Requirements  for  co-located 
activities  clarified  (Part  1.2.1.1). 

2.  Incidental  cooling  tower  mist 
discharges  included  as  cm  authorized 
non-storm  water  discharge,  subject  to 
certain  requirements  (Parts  1.2.2.2.13 
and  4.4.2.3). 

3.  Eligibility  provided  for  coverage  of 
inactive  mining  activities  occurring  on 
Federal  Lands  where  an  operator  has 
not  been  identified  (Part  1.2.3). 

4.  Clarified  language  for  situations 
where  a  discharge  previously  covered 
by  an  individual  permit  can  be  covered 
imder  today's  MSGP  (Part  1.2.3.3). 

5.  Clarified/added  language  for 
compliance  with  water  quality 
standards  and  requirements  for  follow- 
up  actions  if  standards  are  exceeded 
(Parts  1.2.3.5  and  3.3). 

6.  ESA  and  NHPA  eUgibility 
requirements  modified  (Parts  1.2.3.6 
and  1.2.3.7). 

7.  Eligibility  requirements  for 
discharges  to  water  quality  impaired/ 
limited  waterbodies  added/clarified 
(Part  1.2.3.8). 

8.  Clarified  that  discharges  which  do 
not  comply  with  anti-degradation 
requirements  are  not  authorized  by  the 
permit  (Part  1.2.3.9). 

9.  Deadline  of  30  days  for  submission 
of^n  NOT  added  (Part  1.4.2). 

10.  Opportunity  for  termination  of 
permit  coverage  based  oh  the  "no 
exposure  exemption"  from  the  Phase  H 
storm  water  regulations  (64  FR  68722, 
12/8/99)  added  (Parts  1.5  and  11.4). 

11.  Notice  of  Intent  requirements  and 
modified  form  (Part  2.2  and  Addendimi 
D). 


12.  Permit  will  accommodate 
electronic  filing  of  NOIs,  NOTs,  or 
DMRs,  should  these  options  become 
available  during  the  term  of  the  permit 
(Parts  2.3  and  7.1) 

13.  Prohibition  on  discharges  of  solid 
materials  and  floating  debris  and 
requirement  to  minimize  off-site 
tracking  of  materials  and  generation  of 
dust  added  (Part  4.2.7.2.3). 

14.  Requirement  to  include  a  copy  of 
the  permit  with  the  storm  water 
pollution  prevention  plan  (SWPPP)  was 
added  (Part  4.7). 

15.  Special  conditions  for  EPCRA  313 
facilities  were  modified  (Part  4.12). 

16.  Monitoring  requirements 
reorganized  and  additional  clarification/ 
revisions  on  monitoring  periods, 
waivers,  default  minimum  monitoring 
for  limitations  added  by  State  401 
certification,  and  reporting  requirements 
added  (Part  5). 

17.  Manufacturing  of  fertilizer  from 
leather  scraps  (SIC  2873)  moved  from 
Sector  Z — Leather  Tanning  and 
Finishing  to  Sector  C — Chemical  and 
Allied  Products  (Table  1-1  and  Part 
6.C). 

18.  New  effluent  limitations 
guidelines  for  landfills  in  Sectors  K  and 
L  included;  the  final  guidelines  were 
published  in  the  Federal  Register  on 
January  19,  2000  (65  FR  3007)  (Parts 
6.K.5  and  6.L.6). 

19.  Sector  AD  (Non-Classified 
Facilities)  language  clarified  to  say  that 
facilities  cannot  choose  coverage  under 
Sector  AD,  but  can  only  be  so  assigned 
by  permitting  authority  (Part  6.AD). 

20.  Additional  BMP  requirements  in 
Sectors  S,  T,  and  Y  added  (Parts  6.S, 
6.T,  and  6.Y). 

21.  NOI  to  continue  coverage  under 
the  permit  when  it  expires  (without  a 
replacement  permit  in  place)  is  not 
required  and  the  reapplication  process 
has  been  clarified  (Part  9.2). 

22.  Process  for  EPA  to  remove 
facilities  from  permit  coverage  clarified 
(Part  9.12). 

Following  below  is  another  list  which 
summarizes  the  provisions  of  today's 
final  MSGP  which  differ  from  the 
proposed  MSGP  of  March  30,  2000. 

1.  Reference  to  "drinking  fountain 
water"  removed  from  Part  1.2.2.2.3. 

2.  Part  1.2.3.3.2.1  of  the  proposed 
MSGP  was  deleted.  This  requirement 
had  not  allowed  MSGP  coverage  for 
facilities  previously  covered  by  another 
permit,  unless  the  other  permit  only 
covered  storm  water  and  MSGP 
authorized  non-storm  water  discharges. 

3.  Part  2.2.3.6  revised  to  indicate  that 
the  NOI  must  include  the  name  of  the 
MS4  receiving  the  discharges  only  if  it 
is  different  from  the  permittee. 


4.  Part  4.9.3  revised  to  clarify  the  time 
frame  for  implementation  of  revised 
SWPPP. 

5.  Part  4.11  revised  to  require 
permittees  to  provide  a  copy  of  thefr 
SWPPP  to  the  public  when  requested  in 
writing  to  do  so. 

6.  Sector  E  coverage  was  modified  for 
consistency  with  the  September  30, 
1998  MSGP  modification. 

7.  In  Sector  G,  language  was  added 
stating  that  non-storm  water  discharges 
must  be  tested  or  evaluated;  this  change 
ensures  consistency  with  the  1995 
MSGP.  Also  in  Sector  G,  the  definition 
of  "reclamation"  was  revised. 

8.  The  title  for  Sector  I  was  changed 
to  include  "Refining." 

9.  Sector  T  revised  for  consistency 
with  40  CFR  122.26(b)(14)(ix) 
concerning  size  of  POTWs  covered. 

10.  Section  V.C.  deleted  the 
requirement  to  consider  species 
proposed  for  listing  as  endangered  or 
threatened. 

m.  Geographic  Coverage  of  Final 
MSGP 

The  geographic  coverage  of  today's 
final  MSGP  includes  the  following 
areas: 

EPA  Region  J— for  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire;  for  Indian  Country  lands 
located  in  Massachusetts,  Connecticut, 
Rhode  Island  and  Maine;  and  for 
Federal  facilities  in  the  State  of 
Vermont. 

EPA  Region  2— for  the 
Commonwealth  of  Puerto  Rico. 

EPA  Region  5— for  the  District  of 
Coliunbia  and  Federal  fecilities  in  the 
State  of  Delaware. 

EPA  Region  4 — for  Indian  Country 
lands  located  in  the  State  of  Florida. 

EPA  Region  6— for  the  State  of  New 
Mexico;  for  Indian  Coimtry  lands 
located  in  the  States  of  Louisiana,  New 
Mexico,  Texas  and  Oklahoma  (except 
Navajo  lands  and  Ute  Mountain 
Reservation  lands);  for  oil  and  gas 
facilities  under  SIC  codes  1311,  1381. 
1382,  and  1389  in  the  State  of  Oklahoma 
not  on  Indian  Coimtry  lands;  and  oil 
and  gas  facilities  under  SIC  codes  1311, 
1321,  1381, 1382,  and  1389  in  the  State 
of  Texas  not  on  Indian  Country  lands. 

EPA  Region  8 — for  Federal  facilities  in 
the  State  of  Colorado;  for  Indian 
Country  lands  in  Colorado,  North 
Dakota,  South  Dakota,  Wyoming  and 
Utah  (except  Goshute  and  Navajo 
Reservation  lands);  for  Ute  Mountain 
Reservation  lands  in  Colorado  and  New 
Mexico;  and  for  Pine  Ridge  Reservation 
lands  in  South  Dakota  and  Nebraska. 

EPA  Region  9— for  the  State  of 
Arizona;  for  the  Territories  of  Johnston 
Atoll,  American  Samoa,  Guam,  the 


Commonwealth  of  Northern  Mariana 
Islands,  Midway  and  Wake  Islands;  for 
Indian  Country  lands  located  in 
Arizona,  California,  and  Nevada;  and  for 
the  Goshute  Reservation  in  Utah  and 
Nevada,  the  Navajo  Reservation  in  Utah, 
New  Mexico,  and  Arizona,  the  Duck 
Valley  Reservation  in  Nevada  and 
Idaho,  and  the  Fort  McDermitt 
Reservation  in  Oregon  and  Nevada. 

EPA  Region  20— for  the  State  of  Idaho; 
for  Indian  Country  lands  located  in 
Alaska,  Oregon  (except  Fort  McDermitt 
Reservation  lands),  Idaho  (except  Duck 
Valley  Reservation  lands)  and 
Washington;  and  for  Federal  facilities  in 
Washington. 

For  several  reasons,  the  geographic 
area  of  coverage  described  above  differs 
from  the  area  of  coverage  of  the  1995 
MSGP.  Indian  country  in  Vermont  and 
New  Hampshire  has  been  removed  since 
there  are  no  Federally  recognized  tribes 
in  these  States.  Also,  state  NPDES 
permit  programs  have  since  been 
authorized  in  the  States  of  South 
Dakota,  Louisiana,  Oklahoma  (except  for 
certain  oil  and  gas  facilities  in 
Oklahoma)  and  Texas  (again  except  for 
oil  and  gas  facilities).  In  Oklahoma,  EPA 
maintains  NPDES  permitting  authority 
over  oil  and  gas  exploration  and 
production  related  industries,  and 
pipeline  operations  regiUated  by  the 
Oklahoma  Corporation  Commission 
(See  61  FR  65049).  Oklahoma  received 
NPDES  program  authorization  only  for 
those  discharges  covered  by  the 
authority  of  the  Oklahoma  Department 
of  Environmental  Quality  (ODEQ).  In 
Texas,  EPA  maintains  NPDES 
permitting  authority  over  oil  and  gas 


discharges  regulated  by  the  Texas 
Railroad  Commission  (See  63  FR 
51164).  Texas  received  NPDES  program 
authorization  only  for  those  discharges 
covered  by  the  authority  of  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC). 

Specific  additional  conditions 
required  in  Region  6  as  a  result  of  a 
State  or  Tribal  CWA  Section  401 
certification  have  been  added  for  New 
Mexico,  Oklahoma,  and  the  Pueblos  of 
Isleta,  Pojoaque,  San  Juan,  and  Sandia. 
Numeric  limitations  for  discharges  in 
Texas  contained  in  the  previous  permit 
pxu^uant  to  31  TAG  319.22  and  319.23 
have  been  continued  in  accordance  with 
40  CFR  122.44(d)  and  (1). 

Federal  facilities  in  Colorado,  and 
Indian  country  located  in  Colorado 
(including  the  portion  of  the  Ute 
Mountain  Reservation  located  in  New 
Mexico),  North  Dakota,  South  Dakota 
(including  the  portion  of  the  Pine  Ridge 
Reservation  located  in  Nebraska),  Utah 
(except  for  the  Goshute  and  Navajo 
Reservation  lands)  and  Wyoming  were 
not  included  in  the  1995  MSGP,  but  are 
included  in  today's  MSGP.  Indian 
country  lands  in  Montana  are  not 
included  at  this  time  due  to  a  recent 
court  order.  Prior  td  today,  industrial 
facilities  in  these  areas  were  largely 
covered  imder  an  extension  of  EPA's 
1992  baseline  general  permit  for 
industries  (57  FR  41175). 

Also,  subsequent  to  the  issuance  of 
the  MSGP  in  1995,. coverage  was 
extended  to  the  Island  of  Guam  on 
September  24,  1996  (61  FR  50020)  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  on  September  30, 1998 


(63  FR  52430).  Certification  was  not 
received  from  Arizona  in  time  for  that 
state  to  be  included  in  this  permit. 

The  1995  MSGP  was  issued  in  the 
State  of  Alaska,  except  Indian  Coimtry, 
on  February  9, 1996  (61  FR  5247). 
Industrial  facilities  in  Alaska  outside  of 
Indian  Coimtry  will  continue  to  be 
covered  under  the  1995  MSGP  through 
February  9,  2001.  EPA  will  reissue  the 
permit  for  Alaska  at  a  later  date,  and 
will  include  any  state-specific 
modifications  or  additions  or  additions 
applicable  to  parts  1  through  12  of  this 
permit  as  part  of  the  State's  Clean  Water 
Act  Section  401  or  Coastal  Zone 
Management  Act  certification  processes. 

Lastly,  today's  MSGP  reissuance 
differs  frtim  the  March  30,  2000  MSGP 
proposal  in  that  the  State  of  Florida 
(except  for  Indian  country)  is  not 
included.  This  is  a  result  of  the  recent 
NPDES  program  delegation  to  the  State 
of  Florida. 

There  dre  some  areas  where  the 
NPDES  permit  program  has  not  been 
delegated  (such  as  Indian  country  in 
states  not  listed  above)  where  neither 
the  MSGP  nor  an  alternate  general 
permit  is  available  for  authorization  of 
storm  water  dischai^ges  associated  with 
industrial  activity.  However,  only  a  very 
small  number  of  permittees  exist  in 
such  areas  and  individual  permits  are 
issued  as  needed. 

IV.  Categories  of  Facilities  Covered  by 
the  Final  MSGP 

Today's  final  MSGP  authorizes  storm 
water  discharges  associated  with 
industrial  activity  irom  the  categories  of 
fecilities  shown  in  Table  1  below: 


Table  1 .— Sector/Subsectors  Covered  by  the  Final  MSGP 


Subsector 

SIC  code 

Activity  represented 

Sector  A.  Timber  Products 

1* 

2 

3* 

2421  

2491  

2411   

General  Sawmills  and  Planning  Milts. 

Wood  Preserving. 

Log  Storage  and  Handling. 

Hardwood  Dimension  and  Flooring  Mills. 

Special  Product  Sawmills,  Not  Elsewhere  Classified. 

Miltwork,  Veneer,  Plywood,  and  Structural  Wood. 

Wood  Containers. 

Wood  Buildings  and  Mot)ile  Homes.                                          ~" 

Reconstituted  Wood  Products. 

Wood  Products,  Not  Elsewhere  Classified. 

4*  

2426  

2429  

2431-2439  (except  2434)  

2448,  2449  

2451,  2452  

2493 

2499  

Sector  B.  Paper  and  Allied  Products  Manufacturing 

1  

261 1   

Pulp  Mills 

2  

3* 

4  

5 

2621   

2631    

2652-2657  

2671 -2679 

Paper  Mills. 

PapertxMird  Mills. 

Papertx>ard  Containers  and  Boxes. 

Converted  Paper  and  Papertx>ard  Products,  Except  Containers  and  Boxes. 

Sector  C.  Chemical  and  Allied  Products  Manufacturtng 

1* ; 

2812-2819  

Industrial  Inorganic  Chemicals. 

64750 


1* 
2 

1 

2 
3* 

4* 

1 
2 
3 

4 
5 
6 

7 

1  .. 
2"  . 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

NA 

1 
2 
3 

4 

1 
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Table  1 .— Sector/Subsectors  Covered  by  the  Final  MSGP— Continued 

Subsector 

SIC  code 

Activity  represented 

2* 

2821-2824  

Plastics  Materials  and  Synthetic  Resins.  Synthetic  Rubber.  Cellulosic  and  Other  Man- 
made  Fibefs  Except  Glass. 

3  

2833-2836  

Medicinal  chemicals  and  botanical  products;  pharmaceutical  preparations,;  invitro  and 
invivo  diagnostic  substances;  biological  products,  except  diagnostic  substances. 

4* 

2841-2844  

Soaps,  Detergents,  and  Cleaning  Preparations;  Perfumes,  Cosmetics,  and  Other  Toilet 
Preparations. 

5  

2851    

Paints,  Vamishes,  Lacquers,  Enamels,  and  Allied  Products. 

6  

2861-2869  

Industrial  Organic  Chemicals. 

r 

2873-2879  

Agricultural  Chemicals,  Including  Facilities  that  Make  Fertilizer  Solely  from  Leather 
Scraps  and  Leather  Dust. 

8  

2891-2899  

Miscellaneous  Chemical  Products. 

9                    

3952  (limited  to  list) 

Inks  and  Paints,  Including  China  Painting  Enamels,  India  Ink,  Drawing  Ink,  Platinum 

Paints  for  Bumt  Wood  or  Leather  Wori<,  Paints  for  China  Painting.  Artist's  Paints  and 

Artist's  Watercotors. 

Sector  D.  Asphalt  Paving  and  Roofing  Materials  Manufacturers  and  Lubricant  Manufacturers. 


2951.2952 
2992,2999 


Asphalt  Paving  and  Roofing  Materials. 
Miscellaneous  Products  of  Petroleum  and  Coal. 


Sector  E.  Glass,  Clay,  Cement,  Concrete,  and  Gypsum  Product  Manufacturing 


3211   

3221,3229 

3231   

3281   

3291-3292 

3296  , 

3299  

3241   

3251-3259 
3261-3269 

3297  

3271-3275 
3295  


Flat  Glass. 

Glass  and  Glassware,  Pressed  or  Bk>wn. 

Glass  Products  Made  of  Purchased  Glass. 

Cut  Stone  and  Stone  Products. 

Abrasive  and  Asbestos  Products. 

Mineral  Wool. 

Nonmetalllc  Mineral  Products,  Not  Elsewhere  Classified. 

Hydraulk:  Cement. 

Structural  Clay  Products. 

Pottery  and  Related  Products. 

Non-Clay  Refractories. 

Concrete,  Gypsum  and  Plaster  Products. 

Minerals  and  Earth's,  Ground,  or  Otherwise  Treated. 


Sector  F.  Primary  Metals 

1* ; 

3312-3317  

Steel  Works.  Blast  Furnaces,  and  Roiling  and  Finishing  Mills. 

2*  

3321-3325  

Iron  and  Steel  Foundries. 

3  „ 

3331-3339  

Primary  Smelting  and  Refining  of  Nonferrous  Metals. 

4  

3341   

Secondary  Smelting  and  Refining  of  Nonferrous  Metals. 

5* 

3351-3357  

Rolling,  Drawing,  and  Extruding  of  Nonfen-ous  Metals. 

6* 

3363-3369  

Nonferrous  Foundries  (Castings). 

7  

3398,  3399 

Miscellaneous  Primary  Metal  Products. 

Sector  G.  Metal  Mining  (Ore  Mining  and  Dressing) 


1011  

1021  

1031   

1041,  1044 

1061   

1081   

1094,  1099 


Iron  Ores. 

Copper  Ores. 

Lead  and  Zinc  Ores. 

Gold  and  Silver  Ores. 

Ferroalloy  Ores,  Except  Vanadium. 

Metal  Mining  Sendees. 

Miscellaneous  Metal  Ores. 


Sector  H.  Coal  Mines  and  Coal  Mining-Related  Facilities 


1221-1241 


Coal  Mines  and  Coal  Mining-Related  Facilities  Sector. 


Sector  1.  Oil  and  Gas  Extraction  and  Refining 

1* 

131 1   

Crude  Petroleum  amd  Natural  Gas. 

2  

3* 

4  

1321   

1381-1389  ,..„ 

2911   

Natural  Gas  Liquids. 

Oil  and  Gas  FiekJ  Servues. 

Petroleum  refining. 

Sector  J.  Mineral  Mining  artd  Dressing 


1411  

1422-1429 


Dimensk>n  Stone. 

Crushed  and  Broken  Stone.  Including  Rip  Rap. 


- 
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Table  L—Sector/Subsectors  COVERED  BY  THE  Final  MSGP— Continued 

1 — * ■ 

Subsector 

SIC  code 

Activity  represented 

2* 

3  

4  

1481    

1442,  1446  

1455,  1459  ..; 

1474-1479  

1499  

Nonmetalllc  Minerals.  Except  Fuels. 

Sand  and  Gravel. 

Clay,  Ceramic,  and  Refractory  Materials. 

Chemical  and  Fertilizer  Mineral  Mining. 

Miscellaneous  Nonmetalllc  Minerals,  Except  Fuels. 

Sector  K.  Hazardous  Waste  Treatment  Storage  or  Disposal  Facilities                                                 _ 

NA* 

HZ ; 

Hazardous  Waste  Treatment,  Storage  or  Disposal. 

Sector  L  Landfills  and  Und  Application  Sites 

■   NA*  

LF 

Landfills,  Land  Applk»tk)n  Sites  and  Open  Dumps. 

Sector  M.  Automobile  Salvage  Yards 

NA*  

5015  

Automobile  Salvage  Yards. 

Sector  N.  Scrap  Recycling  Facilities 

NA* 

5093  

Scrap  Recycling  Facilities. 

Sector  0.  Steam  Electric  Generating  Facilities 

NA* 

SE 

Steam  Electric  Generating  Facilities. 

Sector  P.  Liind  Transportation 

1  

2  

4011,  4013 

41 1 1-4173  

Railroad  Transportation. 
Local  and  Highway  Passenger  Transportation. 
Motor  Freight  Transportation  and  Warehousing. 
United  States  Postal  Service 

3  

4  

4212^231    

4311   

5 

5171  -. 

Petroleum  Bulk  Stations  and  Terminals. 

Sector  Q.  Water  Transportation 

NA* 

4412-4499  

Water  Transportatk>n. 

Sector  R.  Ship  and  Boat  Building  or  Repairing  Yards 

NA  

3731,  3732  

Ship  and  Boat  Building  or  Repairing  Yards. 

Sector  S.  Air  Transportation  Facilities 

NA*  

4512-4581    

Air  Transportation  Facilities. 

Sector  T.  Treatment  Worfw 

NA*  

TW  

Treatment  Works. 

Sector  U.  Food  and  Kindred  Products 

1  

2011-2015  

Meat  Products 

2  

3  

4* 

5  

6  

7* 

8  

9  

2021-2026  

2032  

2041-2048  

2051-2053  

2061-2068  

2074-2079  

2082-2087  „ 

2091-2099  

2111-2141   

Dairy  Products. 

Canned,  Frozen  and  Presented  Fnjits,  Vegetables  and  Food  Specialties. 

Grain  Mill  Products. 

Bakery  Products. 

Sugar  and  Confectionery  Products. 

Fats  and  Oils. 

Beverages. 

Miscellaneous  Food  Preparatrons  and  Kindred  Products. 

Tobacco  Products. 

Sector  V.  Textile  Mills,  Apparel,  and  Other  Fabric  Product  Manufeeturing 

1 

2  

2211-2299  

2311-2399 

3131-3199  (except  3111)  

Textile  Mill  Products. 

Apparel  and  Other  Finished  Products  Made  From  Fabrics  and  Similar  Materials. 

Leather  Products. 
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Table  1 .— Sector/Subsectors  Covered  by  the  Final  MSGP— Continued 


Subsector 


SIC  code 


Activity  represented 


Sector  W.  Furniture  and  Fixtures 


NA 


2511-2599 
2434  


Furniture  and  Fixtures. 
Wood  Kitchen  Cabinets. 


Sector  X.  Printing  and  Publishing 


NA 


2711-2796 


Printing,  Publishing  and  Allied  Industries. 


Sector  Y.  Rubber.  Miscellaneous  Plastic  Products,  and  IMiscelianeous  Manufacturing  industries 

1* 

301 1   

Tires  and  Inner  Tubes. 

3021 

Rubber  and  Plastics  Footwear. 

3052,  3053  

Gaskets,  Packing,  and  Sealing  Devices  and  Rubber  and  Plastics  Hose  and  Belting. 

3061,3069  

Fabricated  Rubber  Products,  Not  Elsewhere  Classified. 

2  

3081-3089  

Miscellaneous  Piastres  Products. 

3931   

MusKal  Instmnients. 

3942-3949  

Dolls,  Toys,  Games  and  Sporting  and  Athletk:  Goods. 

3951-3955     (except     3952 

as 

Pens,  Pencils,  and  Other  Artists'  Materials. 

specified  in  Sector  C). 

3961.3965  

Costume  Jewelry,  Costume  Novelties,  Buttons,  and  Miscellaneous  Notions,  Except  Pre- 
cious Metal. 

3991-3999  

Miscellaneous  Manufacturing  Industries. 

Sector  Z.  Leather  Tanning  and  Finishing 


NA 


3111   Leather  Tanning  and  Finishing 


Sector  AA.  Fatiricated  Itotai  Products 


1* 

3411-3499  

Fabricated  Metal  Products,  Except  Machinery  and  Transportation  Equipment  and  Cutting, 
Engraving  and  Allied  Sennces. 

3911-3915 

Jewelry,  Silverware,  and  Plated  Ware. 

2* 

3479  

Coating,  Engraving,  and  Allied  Services. 

Sector  AB.  Transportation  Equipment,  Industrial  or  Commercial  Machinery 


NA 
1^ 


351 1-3599  (except  3571-3579) 
3711-3799  (except  3731,  3732) 


Industrial  and  Commercial  Machinery  (except  Computer  and  Office  Equipment — see  Sec- 
tor AC). 
Transportation  Equipment  (except  Ship  and  Boat  Building  and  Repairing — see  Sector  R). 


Sector  AC.  Electronic,  Electrical,  Photographic  and  Optical  Goods 


NA 


3612-3699 
3812-3873 

3571-3579 


Electrons,  Electrical  Equipment  and  Components,  Except  Computer  Equipment. 
Measuring,   Analyzing  and  Controlling   Instrument;   Photographk:  and  Optical  Goods, 

Watches  and  Clocks. 
Computer  and  Office  Equipment. 


Sector  AD.  Reserved  for  Facilities  Not  Covered  Under  Other  Sectors  and  Designated  by  ttie  Director 

*  Denotes  subsector  with  analytical  (chemical)  monitoring  requirements. 

NA  indk:ates  those  industry  sectors  in  which  subdivision  into  subsectors  was  determined  to  be  not  applicable. 


The  final  MSGP  modification  of 
September  30,  1998  (63  FR  52430) 
expanded  the  coverage  of  the  1995 
MSGP  to  include  a  small  number  of 
categories  of  facilities  which  had  been 
covered  by  the  1992  baseline  industrial 
general  permit  but  excluded  fixim  the 
MSGP.  In  Table  1  above,  these 
categories  have  been  included  in  the 
appropriate  sectors/subsectors  of  the 
MSGP  as  determined  by  the  September 
30. 1998  modification. 

With  the  September  30,  1998 
modification,  EPA  believes  that  the 
MSGP  now  covers  all  of  the  categories 


of  industrial  facilities  which  may 
discharge  storm  water  associated  with 
industrial  activity  as  defined  at  40  CFR 
122.26{b)(14)  (except  construction 
activities  disturbing  five  or  more  acres 
which  are  permitted  separately). 
However,  the  September  30. 1998 
modification  also  added  another  sector 
to  the  MSGP  (Sector  AD)  to  cover  any 
inadvertent  omissions.  EPA  has  retained 
Sector  AD  in  today's  reissued  MSGP. 

Sector  AD  is  further  intended  to 
provide  a  readily  available  means  for 
covering  many  of  the  storm  water 
facilities  which  are  designated  for 


permitting  in  accordance  with  NPDES 
regulations  at  40  CFR  122.26(g)(l)(i). 
These  regulations  provide  that  permit 
applications  may  be  required  within  180 
days  of  notice  for  any  discharges  which 
contribute  to  a  violation  of  a  water 
quality  standard,  or  are  determined  to 
be  significant  sources  of  pollutants. 

EPA  also  recognizes  that  a  new  North 
American  Industry  Classification 
System  (NAICS)  was  recendy  adopted 
by  the  Office  of  Management  and 
Budget  (62  FR  17288.  April  9. 1997). 
NAICS  replaces  the  1987  standard 
industrial  classification  (SIC)  code 


system  for  the  collection  of  statistical 
economic  data.  However,  the  use  of  the 
new  system  for  nonstatistical  purposes 
is  optional.  EPA  considered  the  use  of 
NAICS  for  the  today's  MSGP  reissuance. 
but  elected  to  retain  the  1987  SIC  code 
system  since  the  storm  water  regulations 
(40  CFR  122.26(b)(14))  reference  die 
previous  system  and  this  system  has 
generally  proven  to  be  adequate  for 
identifying  the  facilities  cqyered  by 


storm  water  regulations.  EPA  will 
consider  transitioning  to  the  new  NAICS 
system  in  future  rule  making. 

V.  Limitations  on  Coverage 

A.  Storm  Water  Discbarges  Subject  to 
Effluent  Guideline  Limitations, 
Including  New  Source  Performance 
Standards 

The  general  prohibition  on  coverage 
of  storm  water  subject  to  an  effluent 


guideline  limitation  in  the  1995  MSGP 
has  been  retained  in  today's  MSGP 
reissuance.  Only  those  storm  water 
discharges  subject  to  the  following 
effluent  guidelines  are  eligible  for 
coverage  (provided  they  meet  all  other 
eligibility  requirements): 


TABLE  2.— Effluent  Guidelines  Applicable  to  Discharges  That  May  be  Eligible  for  Permit  Coverage 


Effluent  gukjeline 


Runoff  from  material  storage  piles  at  cement  manufacturing  facilities  [40  CFR  Part  411  Subpart  C  (estat>- 

lished  February  23,  1977)). 
Contaminated  runoff  from  phosphate  fertilizer  manufacturing  facilities  [40  CFR  Part  418  Subpart  A  (estal>- 

lished  April  8,  1974)]. 
Coal  pile  mnoff  at  steam  electric  generating  facilities  [40  CFR  Part  423  (established  November  19,  1982)] 
Discharges  resulting  from  spray  down  or  intentional  wetting  of  logs  at  wet  deck  storage  areas  [40  CFR 

Part  429,  Subpart  I  (established  January  26,  1981)]. 

Mine  dewatering  discharges  at  crushed  stone  mines  [40  CFR  part  436,  Subpart  B]  

Mine  dewatering  discharges  at  constnjction  sand  and  gravel  mines  [40  CFR  part  436,  Subpart  C]  

Mine  dewatering  discharges  at  industrial  sand  mines  [40  CFR  part  436.  Subpart  D]  

Runoff  from  asphalt  emulsion  facilities  [40  CFR  Part  443  Subpart  A  (established  July  24,  1975)] 

Runoff  from  landfiHs,  [40  CFR  Part  445,  Subpart  A  and  B  (established  February  2,  2000.]  


New  Source 
performance 
standards  in- 
cluded in  efflu- 
ent gukJelines? 


Yes 


Yes 


Yes 

0 

Yes 

A 

No 

J 

No 

J 

No 

J 

Yes 

0 

Yes 

K&L 

Sectors  with  af- 
fected facilities 


Section  306  of  the  Clean  Water  Act 
(CWA)  requires  EPA  to  develop 
performance  standards  for  all  new 
sources  described  in  that  section.  These 
standards  apply  to  all  facilities  which  go 
into  operation  after  the  date  the 
standards  are  promulgated.  Section 
511(c)  of  the  CWA  requires  the  Agency 
to  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  prior 
to  issuance  of  a  permit  under  the 
authority  of  Section  402  of  the  CWA  to 
facilities  defined  as  a  new  source  under 
Section  306. 

The  fact  sheet  for  the  1995  MSGP 
described  a  process  for  enstuing 
compliance  with  NEPA  for  the  MSGP 
(60  FR  50809).  This  process,  which  is 
repeated  below,  has  been  retained  for 
the  reissued  MSGP.  Additional 
guidance  is  foimd  in  a  new  Addendum 
C  to  die  final  MSGP. 

Facilities  which  are  subject  to  the 
performance  standards  for  new  sources 
as  described  in  this  section  of  the  fact 
sheet  must  provide  EPA  with  an 
Environmental  Information  Document 
pursuant  to  40  CFR  6.101  prior  to 
seeking  coverage  under  this  permit.  This 
information  shall  be  used  by  the  Agency 
to  evaluate  the  facility  imder  the 
requirements  of  NEPA  in  an 
Environmental  Review.  The  Agency  will 
make  a  final  decision  regarding  the 
direct  or  indirect  impact  of  the 
discharge.  The  Agency  will  follow  all 


administrative  procedures  required  in 
this  process.  The  permittee  must  obtain 
a  copy  of  the  Agency's  final  finding 
prior  to  the  submission  of  a  Notice  of 
Intent  to  be  covered  by  this  general 
permit.  In  order  to  maintain  eligibility, 
the  permittee  must  implement  any 
mitigation  required  of  the  facility  as  a 
result  of  the  NEPA  review  process. 
Failure  to  implement  mitigation 
measures  upon  which  the  Agency's 
NEPA  finding  is  based  is  groimds  for 
termination  of  permit  coverage.  In  this 
way.  EPA  has  established  a  procedure 
which  allows  for  the  appropriate  review 
procedures  to  be  completed  by  this 
Agency  prior  to  the  issuance  of  a  permit 
under  Section  402  of  the  CWA  to  an 
operator  of  a  facility  subject  to  the  new 
source  performance  standards  of  Section 
306  of  die  CWA.  EPA  believes  that  it  has 
fulfilled  its  requirements  imder  NEPA 
for  this  Federal  action  under  Section 
402  of  the  CWA. 

B.  Historic  Preservation 

The  National  Historic  Preservation 
Act  (NHPA)  requires  Federal  agencies  to 
take  into  account  the  effects  of  Federal 
imdertakings.  including  undertakings 
on  historic  properties  that  are  either 
listed  on,  or  eligible  for  listing  on,  the 
National  Register  of  Historic  Places.  The 
term  "Federal  undertaking"  is  defined 
in  the  existing  NHPA  regulations  to 
include  any  project,  activity,  or  program 


imder  the  direct  or  indirect  jurisdiction 
of  a  Federal  agency  that  can  result  in 
changes  in  the  character  or  use  of 
historic  properties,  if  any  such  historic 
properties  are  located  in  the  area  of 
potential  effects  for  that  project,  activity, 
or  program.  See  36  CFR  802(o).  Historic 
properties  are  defined  in  the  NHPA 
regulations  to  include  prehistoric  or 
historic  districts,  sites,  buildings, 
structures,  or  objects  that  are  included 
in,  or  are  eligible  for  inclusion  in.  the 
National  Register  of  Historic  Places,  See 
36  CFR  802(e). 

Federal  imdertakings  include  EPA's 
issuance  of  general  NPDES  permits.  In 
light  of  NHPA  requirements,  EPA 
included  a  provision  in  the  eligibility 
requirements  of  the  1995  MSGP  for  the 
consideration  of  the  effects  to  historic 
properties.  That  provision  provided  that 
an  applicant  is  eligible  for  permit 
coverage  only  if:  (1)  the  applicant's 
storm  water  discharges  and  BMPs  to 
control  storm  water  runoff  do  not  affect 
a  historic  property,  or  (2)  the  applicant 
has  obtained,  and  is  in  compliance  with, 
a  written  agreement  between  the 
applicant  and  the  State  Historic 
Preservation  Officer  (SHPO)  that 
oudines  all  measures  to  be  taken  by  the 
applicant  to  mitigate  or  prevent  adverse 
effects  to  the  historic  property.  See  Part 
I.B.6.  60  FR  51112  (September  29. 1995). 
When  applying  for  permit  coverage, 
applicants  were  required  to  certify  in 
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the  NOI  that  they  are  in  compliance 
with  the  Part  I.B.6  eligibility 
requirements.  Provided  there  are  no 
other  factors  limiting  permit  eligibility, 
MSGP  coverage  was  then  granted  48 
hours  after  the  postmark  on  the 
envelope  used  to  mail  the  NOI. 

The  September  30. 1998  modification 
included  two  revisions  of  the  original 
MSGP  with  respect  to  historic 
properties.  First,  EPA  amended  the 
original  Part  I.B.6.(ii)  to  include  a 
reference  to  Tribal  Historic  Preservation 
Officers  (THPOs)  because  MSGP 
coverage  extends  to  Tribal  lands  and  in 
recognition  of  the  central  role  Tribal 
govenmients  play  in  the  protection  of 
historic  resources.  Second,  EPA 
included  NHPA  guidance  and  a  list  of 
SHPO  and  THPO  addresses  in  a  new 
Addendum  I  to  the  MSGP  to  assist 
applicants  with  the  certification  process 
for  permit  eligibility  under  this 
condition. 

For  today's  MSGP  reissuance,  EPA 
has  modified  slightly  the  requirements 
of  the  first  option  for  obtaining  permit 
coverage  to  enhance  the  protection  of 
historic  properties.  Permit  coverage  is 
only  available  if  storm  water  and 
allowable  non-storm  water  discharges 
and  "discharge-related  activities"  do  not 
affect  historic  properties.  "Discharge- 
related  activities"  are  defined  to  include 
activities  which  cause,  contribute  to,  or 
result  in  storm  water  and  allowable  non- 
storm  water  point  source  discharges, 
and  measures  such  as  the  siting, 
construction  and  operation  of  BMPs  to 
control,  reduce  or  prevent  pollution  in 
the  discharges.  Discharge-related 
activities  are  included  to  ensure 
compliance  with  NHPA  requirements  to 
consider  the  effects  of  activities  which 
are  related  to  the  activity  which  is 
permitted,  i.e.,  the  storm  water  and  non- 
storm  water  discharges.  Because  this 
change  was  minor,  EPA  is  relying  on  its 
1995  and  1998  consultations  with  the 
Advisory  Council  on  Historic 
Preservation  as  its  basis  for  reissuance 
of  this  permit. 

Also,  as  discussed  in  Section  VI.A.l 
below,  EPA  intends  to  modify, 
contingent  upon  Office  of  Management 
and  Budget  review  and  approval,  the 
Notice  of  Intent  form  to  require  that 
operators  identify  which  of  the  above 
two  options  they  are  using  to  ensure 
eligibility  for  permit  coverage  imder  the 
MSGP.  The  NHPA  guidance  has  also 
been  modified  to  reflect  the  above 
pending  changes,  and  appears  in 
Addendimi  B  in  today's  notice  rather 
than  Addendum  I.  Until  the  revised 
form  is  approved  and  issued,  the  current 
form  (with  minor  clarifications)  remains 
in  effect. 


Facilities  seeking  coverage  under 
today's  MSGP  which  cannot  certify 
compliance  with  the  NHPA 
requirements  must  submit  individual 
permit  applications  to  the  permitting 
authority.  For  facilities  already  covered 
by  the  existing  MSGP,  the  deadline  for 
the  individual  applications  is  the  same 
as  that  for  NOIs  requesting  coverage 
under  the  reissued  MSGP  (December  29, 
2000). 

C.  Endangered  Species 

The  Endangered  Species  Act  (ESA)  of 
1973  requires  Federal  Agencies  such  as 
EPA  to  ensure,  in  consultation  with  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
and  the  National  Marine  Fisheries 
Service  (NMFS)  (also  known 
collectively  as  the  "Services"),  that  any 
actions  authorized,  funded,  or  carried 
out  by  the  Agency  (e.g.,  EPA  issued 
NPDES  permits  authorizing  discharges 
to  waters  of  the  United  States)  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  Federally-listed 
endangered  or  threatened  species  or 
adversely  modify  or  destroy  critical 
habitat  of  such  species  (see  16  U.S.C. 
1536(a)(2),  50  CFR  402  and  40  CFR 
122.49(c)). 

For  the  1995  MSGP,  EPA  conducted 
formal  consultation  with  the  Services 
which  resulted  in  a  joint  Service 
biological  opinion  issued  by  the  FWS  on 
March  31, 1995,  and  by  the  NMFS  on 
April  5, 1995,  which  concluded  that  the 
issuance  and  operation  of  the  MSGP 
was  not  likely  to  jeopardize  the 
existence  of  any  listed  endangered  or 
threatened  species,  or  result  in  the 
adverse  modification  or  destruction  of 
any  critical  habitat. 

The  1995  MSGP  contained  a  number 
of  conditions  to  protect  listed  species 
and  critical  habitat.  Permit  coverage  was 
provided  only  where: 

•  The  storm  water  discharge(s),  and 
the  construction  of  BMPs  to  control 
storm  water  nmoff,  were  not  likely  to 
jeopardize  species  identified  in 
Addendiun  H  of  the  permit;  or 

•  The  applicant's  activity  had 
received  previous  authorization  under 
the  Endangered  Species  Act  and 
established  an  environmental  baseline 
that  was  unchanged;  or, 

•  The  applicant  was  implementing 
appropriate  measures  as  required  by  the 
Director  to  address  jeopardy. 

For  today's  MSGP  reissuance,  EPA 
has  modified  the  ESA-related 
requirements  for  obtaining  permit 
coverage  to  enhance  the  protection  of 
listed  species.  First,  permit  coverage  is 
only  available  if  storm  water  and 
allowable  non-storm  water  discharges 
and  "discharge-related  activities"  result 
in  no  jeopardy  to  listed  species. 


"Discharge-related  activities"  are 
defined  to  include  activities  which 
cause,  contribute  to  or  result  in  storm 
water  and  allowable  non-storm  water 
point  soxu-ce  discharges,  and  measures 
such  as  the  siting,  construction  and 
operation  of  BMPs  to  control,  reduce  or 
prevent  pollution  in  the  discharges. 
Discharge-related  activities  are  included 
for  compliance  with  ESA  requirements 
to  consider  the  effects  of  activities 
which  are  rel9ted  to  the  activity  which 
is  permitted,  i.e.,  the  storm  water  and 
non-storm  water  discharges. 

In  addition,  operators  seeking 
coverage  imder  the  reissued  MSGP  must 
certify  that  they  are  eligible  for  coverage 
imder  one  of  the  following  five  options 
which  are  provided  in  Parts  1.2.3.6.3.1 
through  5  of  the  permit: 

1.  No  endangered  or  threatened 
species  or  critical  habitat  are  in 
proximity  to  the  facility  or  the  point 
where  authorized  discharges  reach  the 
receiving  water;  or 

2.  In  the  coiu-se  of  a  separate  federal 
action  involving  the  facility  (e.g.,  EPA 
processing  request  for  an  individual 
NPDES  permit,  issuance  of  a  CWA 
Section  404  wedands  dredge  and  fill 
permit,  etc.),  formal  or  informal 
consultation  with  the  Fish  and  Wildlife 
Service  and/or  the  National  Marine 
Fisheries  Service  under  Section  7  of  the 
ESA  has  been  concluded  and  that 
consultation: 

(a)  addressed  the  effects  of  the  storm 
water  and  allowable  non-storm  water 
discharges  and  discharge-related 
activities  on  listed  species  and  critical 
habitat  and 

(b)  the  considtation  resulted  in  either 
a  no  jeopardy  opinion  or  a  written 
concurrence  by  the  Service(s)  on  a 
finding  that  the  storm  water  and 
allowable  non-storm  water  discharges 
and  discharge-related  activities  are  not 
likely  to  jeopardize  listed  species  or 
critical  habitat;  or 

3.  The  activities  are  authorized  under 
Section  10  of  the  ESA  and  that 
authorization  addresses  the  effects  of 
the  storm  water  and  allowable  non- 
storm  water  discharges  and  discharge- 
related  activities  on  listed  species  and 
critical  habitat;  or 

4.  Using  due  diligence,  the  operator 
has  evaluated  the  effects  of  the  storm 
water  discharges,  allowable  non-storm 
water  discharges,  and  discharge-related 
activities  on  listed  endangered  or 
threatened  species  and  critical  habitat 
and  does  not  have  reason  to  believe 
listed  species  or  critical  habitat  would 
be  jeopardized;  or 

5.  The  storm  water  and  allowable 
non-storm  water  discharges  and 
discharge-related  activities  were  already 
addressed  in  another  operator's 


certification  of  eligibilify  under  Part 
1.2.3.6.3.1  through  1.2.3.6.3.4  which 
included  the  facility's  activities.  By 
certifying  eligibility  under  this  Part,  a 
permittee  agrees  to  comply  with  any 
measures  or  controls  upon  which  the 
other  operator's  certification  was  based. 

The  nrst  four  options  listed  above  are 
similar  to  the  eligibility  provisions  of 
the  1995  MSGP.  Option  5  was  added  to 
accouint  for  situations  such  as  an  airport 
facihty  where  one  operator  (e.g.,  the 
airport  authority)  may  have  covered  the 
entire  airport  through  its  certification. 
Option  5  allows  other  operators  to  take 
advantage  of  such  a  certification 
without  repeating  the  reviews 
conducted  by  the  first  operator.  Option 
1  applies  to  operators  who  are  not. 
jeopardizing  endangered  species 
because  listed  species  simply  are  not  in 
proximity  to  their  facility.  Option  4 
applies  to  operators  who  have 
endangered  species  nearby  and  must 
look  more  closely  at  potential  jeopardy 
and  may  need  to  adopt  measiuBs  to 
reduce  the  risk  of  jeopardy  to  listed 
species  or  critical  habitat.  The  provision 
of  the  two  options  to  determine  that  a 
facility  is  unUkely  to  jeopardize  listed 
species,  coupled  with  the  pending  new 
NOI  requirement  to  indicate  whether  or 
not  the  Service  was  contacted  in  making 
the  determination,  will  also  allow  for 
better  oversight  of  the  permit.  Under  the 
1995  permit,  there  was  no  way  to  tell 
fi-om  the  NOI  information  whether  the 
decision  on  eligibility  was  due  to  no 
species  in  the  county,  a  discussion  with 
the  Service,  or  a  simple  unilateral 
decision  by  the  operator. 

Addendum  H  of  the  1995  MSGP 
.provided  instructions  to  assist 
permittees  in  determining  whether  they 
met  the  permit's  ESA-related  eligibility 
requirements.  For  today's  reissued 
MSGP,  this  guidance  has  been  updated 
to  reflect  the  above  requirements  and 
appears  as  Addendum  A.  As  noted  in 
Section  VI.A.l  below,  EPA  intends  to 
modify  the  Notice  of  Intent  form  to 
conform  with  new  ESA  requirements 
discussed  above. 

Addendum  H  of  the  1995  MSGP 
contained  a  list  of  proposed  and  listed 
endangered  and  threatened  species  that 
could  be  jeopardized  by  the  discharges 
and  measures  to  control  pollutants  in 
the  discharges.  EPA  reinitiated  and 
completed  formal  consultation  with  the 
Services  for  the  September  30,  1998 
modification  of  the  MSGP.  As  a  result 
of  this  consultation  and  in  response  to 
public  comments  on  the  modification, 
EPA  updated  the  species  list  in 
Addendum  H  to  include  species  that 
were  listed  or  proposed  for  listing  since 
the  Addendiun  H  list  was  originally 
compiled  on  March  31,  1995.  EPA  also 


decided  to  expand  the  list  to  include  all 
of  the  terrestrial  (i.e.,  non-aquatic)  listed 
and  proposed  species  in  recognition  that 
those  species  may  be  impacted  by 
permitted  activities  such  as  the 
construction  and  operation  of  the  BMPs. 
The  September  30,  1998  MSGP 
modification  included  the  species  list 
updated  as  of  July  8, 1998  (63  FR 
52494).  The  species  list  is  also  being 
updated  on  a  regular  basis  and  an 
electronic  copy  of  the  list  is  available  at 
the  Office  of  Wastewater  Management 
website  at  "http://www.epa.gov/owm/ 
esalst2.htm".  The  information  may  also 
be  obtained  by  contacting  the  Services. 
The  permittee  is  responsible  for 
obtaining  the  updated  information. 

Based  on  comments  received  on  the 
proposed  MSGP  on  March  30,  2000  (65 
FR  17010),  the  final  permit  requires 
facility  operators  to  consider  only  listed 
endangered  or  threatened  species,  and 
not  species  proposed  to  be  listed. 
Further  explanation  for  the  change  can 
be  found  in  Section  DC  of  this  notice. 

On  August  10,  2000,  EPA  initiated 
informal  consultation  with  FWS  and 
NMFS  on  EPA's  finding  of  no  likelihood 
of  adverse  effect  on  threatened  and 
endangered  species  and  critical  habitat 
resulting  from  issuance  of  MSGP-2000. 
On  September  22,  2000  FWS  concurred 
with  H'A's  finding. 

To  be  eligible  for  coverage  under 
today's  reissued  MSGP,  facilities  must 
review  the  updated  list  of  species  and 
their  locations  in  conjunction  with  the 
Addendum  A  instructions  for 
completing  the  application 
requirements  under  this  permit.  If  an 
applicant  determines  that  none  of  the 
species  identified  in  the  updated 
species  list  is  found  in  the  county  in 
which  the  facility  is  located,  then  there 
is  a  likelihood  of  no  jeopardy  and  they 
are  eligible  for  permit  coverage. 
Applicants  must  then  certify  that  their 
storm  water  and  allowable  non-storm 
water  discharges,  and  their  discharge- 
related  activities,  are  not  likely  to 
jeopardize  species  and  will  be  granted 
MSGP  permit  coverage  48  hours  after 
the  date  of  the  postmark  on  the 
envelope  used  to  mail  the  NOI  form, 
provided  there  are  no  other  factors 
limiting  permit  eligibility. 

If  listed  species  are  located  in  the 
same  county  as  the  facility  seeking 
MSGP  coverage,  then  the  applicant  must 
determine  whether  the  species  are  in 
proximity  to  the  storm  water  or 
allowable  non-storm  water  discharges  or 
discharge-related  activities  at  the 
facihty.  A  species  is  in  proximity  to  a 
storm  water  or  allowable  non-storm 
water  discharge  when  the  species  is 
located  in  the  path  or  down  gradient 
area  through  which  or  over  which  the 


point  source  discharge  flows  fitim 
industrial  activities  to  the  point  of 
discharge  into  the  receiving  water,  and 
once  discharged  into  the  receiving 
water,  in  the  immediate  vicinity  of,  or 
nearby,  the  discharge  point.  A  species  is 
also  in  proximity  if  it  is  located  in  the 
area  of  a  site  where  discharge-related 
activities  ocqur.  If  an  applicant 
determines  there  are  no  species  in 
proximity  to  the  storm  water  or 
allowable  non-storm  water  discharges, 
or  discharge-related  activities,  then 
there  is  no  likelihood  of  jeopardizing 
the  species  and  the  applicant  is  eligible 
for  permit  coverage. 

If  species  are  in  proximity  to  the 
storm  water  or  allowable  non-storm 
water  discharges  or  discharge-related 
activities,  as  long  as  they  have  been 
considered  as  part  of  a  previous  ESA 
authorization  of  the  applicant's  activity, 
and  the  environmental  baseline 
established  in  that  authorization  is 
unchanged,  the  appUcant  may  be 
covered  under  the  permit.  The 
environmental  baseline  generally 
includes  the  past  and  present  impacts  of 
all  Federal,  state  and  private  actions  that 
were  occurring  at  the  time  the  initial 
NPDES  authorization  and  current  ESA 
section  7  action  by  EPA  or  any  other 
federal  agency  was  taken.  Therefore,  if 
a  permit  applicant  has  received 
previous  authorization  and  nothing  has 
changed  or  been  added  to  the 
enviroiunental  baseline  established  in 
the  previous  authorization,  then 
coverage  imder  this  permit  will  be 
provided. 

In  the  absence  of  such  previous 
authorization,  if  species  identified  in 
the  updated  species  list  are  in  proximity 
to  the  discharges  or  discharge-related 
activities,  then  the  applicant  must 
determine  whether  there  is  any  likely 
jeopardy  to  the  species.  This  is  done  by 
the  applicant  conducting  a  further 
examination  or  investigation,  or  an 
alternative  procedure,  as  described  in 
the  instructions  in  Addendum  A  of  the 
permit.  If  the  applicant  determines  that 
there  is  no  likely  jeopardy  to  the 
species,  then  the  applicant  is  eligible  for 
permit  coverage.  If  the  applicant 
determines  that  there  likely  is,  or  will 
likely  be  any  jeopardy,  then  the 
applicant  is  not  eUgible  for  MSGP 
coverage  unless  or  until  he  or  she  can 
meet  one  of  the  other  eligibility 
conditions. 

All  dischargers  applying  for  coverage 
under  the  MSGP  must  provide  in  the 
application  information  on  the  Notice  of 
Intent  form:  (1)  A  determination  as  to 
whether  there  are  any  listed  species  in 
proximity  to  the  storm  water  or 
allowable  non-storm  water  discharges  or 
discharge  related  activity,  and  (2)  (when 
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EPA  receives  approval  from  the  Office 
of  Management  and  Budget  and  issues 
the  revised  form)  an  indication  of  which 
option  under  Part  1.2.3.6.3  of  the  MSGP 
they  claim  eligibility  for  permit 
coverage,  and  (3)  a  certification  that 
their  storm  water  and  allowable  non- 
storm  water  discharges  and  discharge- 
related  activities  are  not  likely  to 
jeopardize  Usted  species,  or  are 
otherwise  eligible  for  coverage  due  to  a 
previous  authorization  under  the  ESA. 
Coverage  is  contingent  upon  the 
applicant's  providing  truthful 
information  concerning  certification  and 
abiding  by  any  conditions  imposed  by 
the  permit. 

Dischargers  who  cannot  determine  if 
they  meet  one  of  the  endangered  species 
eligibility  criteria  cannot  sign  the 
certification  to  gain  coverage  under  the 
MSGP  and  must  apply  to  EPA  for  an 
individual  NPDES  storm  water  permit. 
For  facilities  already  covered  by  the 
1995  MSGP,  the  deadline  for  the 
individual  applications  is  the  same  as 
that  for  NOIs  requesting  coverage  imder 
the  reissued  MSGP  (December  29,  2000). 
As  appropriate,  EPA  will  conduct  ESA 
section  7  consultation  when  issuing 
such  individual  permits. 

Regardless  of  me  above  conditions, 
EPA  may  require  that  a  permittee  apply 
for  an  individual  NPDES  permit  on- the 
basis  of  possible  jeopardy  to  species  or 
critical  habitats.  Where  there  are 
concerns  that  coverage  for  a  particular 
discharger  is  not  sufficiently  protective 
of  listed  species,  the  Services  (as  well  as 
any  other  interested  parties)  may 
petition  EPA  to  require  that  the 
discharger  obtain  an  individual  NPDES 
permit  and  conduct  an  individual 
section  7  consultation  as  appropriate. 

In  addition,  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  authorized 
representative,  or  the  U.S.  Fish  and 
Wildlife  Service  (as  well  as  any  other 
interested  parties)  may  petition  EPA  to 
require  that  a  permittee  obtain  an 
individual  NPDES  permit.  The 
permittee  is  also  required  to  make  the 
SWPPP,  annual  site  compliance 
inspection  report,  or  other  information 
available  upon  request  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  authorized 
representative,  or  the  U.S.  Fish  and 
Wildlife  Service  Regional  Director,  or 
his/her  authorized  representative. 

These  mechanisms  allow  for  the 
broadest  and  most  efficient  coverage  for 
the  permittee  while  still  providing  for 
the  most  efficient  protection  of 
endangered  species.  They  significantly 
reduce  the  niunber  of  dischargers  that 


must  be  considered  individually  and 
therefore  allow  the  Agency  and  the 
Services  to  focus  their  resources  on 
those  discharges  that  are  indeed  likely 
to  jeopardize  listed  species. 
Strai^tforward  mechanisms  such  as 
these  allow  applicants  more  immediate 
access  to  permit  coverage,  and 
eliminates  "permit  limbo"  for  the 
greatest  number  of  permitted  discharges. 
At  the  same  time  it  is  more  protective 
of  endangered  species  because  it  allows 
both  agencies  to  focus  on  the  real 
problems,  and  thus,  provide  endangered 
species  protection  in  a  more  expeditious 
manner. 

D.  New  Storm  Water  Discharges  to 
Water  Quality-Impaired  or  Water 
Quality-Limited  Receiving  Waters 

Today's  final  MSGP  includes  a  new 
provision  (Part  1.2.3.8)  which 
establishes  eligibility  conditions  with 
regard  to  discharges  to  water  quality- 
limited  or  water  quality-impaired 
waters.  For  the  piuposes  of  this  permit, 
"water  quality-impaired"  refers  to  a 
stream,  lake,  estuary,  etc.  that  is  not 
currently  meeting  its  assigned  water 
quality  standards.  These  waters  are  also 
referred  to  as  "303(d)  waters"  due  to  the 
requirement  under  that  section  of  the 
CWA  for  States  to  periodically  list  all 
state  waters  that  are  not  meeting  their 
water  quality  standards.  "Water  quality- 
limited  waters"  refers  to  waterbodies  for 
which  a  State  had  to  develop  individual 
Total  Maximum  Daily  Loads  (TMDLs),  a 
tool  which  helps  waterbodies  meet  their 
water  quality  standards.  A  TMDL  is  a 
calculation  of  the  maximum  amount  of 
a  pollutant  that  a  waterbody  can  receive 
and  still  meet  water  quality  standards, 
and  an  allocation  of  that  amount  to  the 
pollutant's  soiux:es.  Water  quality 
standards  are  set  by  States,  Territories, 
and  Tribes.  They  identify  the  uses  for 
each  waterbody,  for  example,  drinking 
water  supply,  contact  recreation 
(swimming),  and  aquatic  life  support 
(fishing),  and  the  scientific  criteria  to 
support  that  use.  The  CWA,  section  303, 
establishes  the  water  quality  standards 
and  TMDL  programs. 

Prior  to  submitting  a  Notice  of  Intent, 
any  new  discharger  (see  40  CFR  122.2) 
to  a  303(d)  waterbody  must  be  able  to 
demonstrate  compliance  with  40  CFR 
122.4(i).  In  essence,  you  are  a  new 
discharger  if  your  facility  started 
discharging  after  August  13, 1979  and 
your  storm  water  was  not  previously 
permitted.  Any  discharger  to  a 
waterbody  for  which  there  is  an 
approved  TMDL  must  confirm  that  the 
TMDL  allocated  a  portion  of  the  load  for 
storm  water  point  source  discharges. 
These  provisions  apply  only  to 
discharges  containing  the  pollutant(s) 


for  which  the  waterbody  is  impaired  or 
the  TMDL  developed. 

Part  1.2.3.8.1  (which  applies  to  new 
storm  water  discharges  and  not  to 
existing  discharges)  is  designed  to  better 
ensure  compliance  with  NPDES 
regulations  at  40  CFR  122.4(i),  which 
include  certain  special  requirements  for 
new  discharges  into  impaired 
waterbodies.  Lists  of  impaired 
waterbodies  (sometimes  referred  to  as 
303(d)  waterbodies)  may  be  obtained 
from  appropriate  State  environmental 
offices  or  their  internet  sites.  NPDES 
regulations  at  40  CFR  122.4(i)  prohibit 
discharges  unless  it  can  be  shown  that: 

1.  There  are  sufficient  remaining  pollutant 
load  allocations  to  allow  for  the  discharge; 
and 

2.  The  existing  dischargers  into  that 
segment  are  subject  to  compliance  schedules 
designed  to  bring  the  segments  into 
compliance  with  applicable  water  quality 
standards. 

Part  1.2.3.8.2  (which  applies  to  both 
new  and  existing  storm  water 
discharges)  is  designed  to  better  ensure 
compliance  with  NPDES  regulations  at 
40  CFR  122.4(d),  which  requires 
compliance  with  State  water  quality 
standards.  The  eligibility  condition 
prohibits  coverage  of  new  or  existing 
discharges  of  a  particular  pollutant 
where  there  is  a  TMDL,  unless  the 
discharge  is  consistent  with  the  TMDL 
Lists  of  waterbodies  with  TMDLs  may 
be  obtained  from  appropriate  State 
environmental  offices  or  their  internet 
sites  and  irora  EPA's  TMDL  internet  site 
at  http://www.epa.gov/owow/tmdl/ 
index.html. 

E.  Storm  Water  Discharges  Subject  to 
Anti-Degradation  Provisions  of  Water 
Quality  Standards 

Part  1.2.3.9  of  today's  final  MSGP 
includes  a  new  provision  which 
clarifies  that  discharges  which  do  not 
comply  with  applicable  anti- 
degradation  provisions  of  State  water 
quality  standards  are  not  eligible  for 
coverage  under  the  MSGP.  This 
eligibility  condition  is  designed  to  better 
ensure  compliance  with  NPDES 
regulations  at  40  CFR  122.4(d),  which 
requires  compliance  with  State  water 
quality  stemdards.  Anti-degradation 
provisions  may  be  obtained  from  the 
appropriate  State  environmental  office 
or  thefr  internet  sites. 

F.  Storm  Water  Discharges  Previously 
Covered  by  an  Individual  Permit 

The  1995  MSGP  contained  general 
prohibitions  on  coverage  where  a 
discharge  was  covered  by  another 
NPDES  permit  (Part  I.B.3.d)  and  where 
a  permit  had  been  terminated  other  than 
at  the  request  of  the  permittee  (Part 


I.B.3.e.).  It  was  therefore  possible  to 
obtain  coverage  by  requesting 
termination  of  an  individual  permit  and 
then  submitting  an  NOI  for  coverage 
under  the  MSGP.  This  could  be 
desirable  from  both  the  discharger's  and 
EPA's  perspective  for  a  variety  of 
reasons,  for  example,  where  a 
wastewater  permit  included  storm  water 
outfalls,  but  the  wastewater  outfalls  had 
been  eliminated.  Being  able  to  use  the 
general  permit  would  reduce  the 
application  cost  to  the  permittee  and  the 
administrative  burden  of  permit 
issuance  to  the  Agency.  Today's  permit 
clarifies  the  conditions  under  which 
transfer  from  an  individual  permit  to 
this  general  permit  would  be  acceptable 
(Part  1.2.3.3.2). 

In  order  to  avoid  conflict  with  the 
anti-backsliding  provisions  of  the  CWA, 
transfer  from  an  individual  permit  to  the 
MSGP  will  only  be  allowed  where  both 
of  the  following  conditions  are  met: 

•  The  individual  permit  did  not 
contain  numeric  water  quality-based 
effluent  limitations  developed  for  the 
storm  water  component  of  the 
discharge;  and 

•  The  permittee  includes  any  specific 
BMPs  for  storm  water  required  under 
the  individual  permit  in  their  storm 
water  pollution  prevention  plan. 

Implementation  of  a  comprehensive 
Storm  Water  Pollution  Prevention  Plan 
for  the  entire  facility  (as  opposed  to 
selected  outfalls  in  an  individual 
permit)  and  compliance  with  all  other 
conditions  of  the  MSGP  is  deemed  to  be 
at  least  as  stringent  a  technology-based 
permit  limit  as  the  conditions  of  the 
individual  permit.  This  assumption  is 
only  made  where  the  previous  [>ennit 
did  not  contain  any  specific  water 
quality-based  effluent  limitations  on 
storm  water  discharges  (e.g.,  storm 
water  contained  high  levels  of  zinc  and 
the  individual  permit  contained  a  zinc 
limit  developed  to  ensure  compliance 
with  the  State  water  quality  criteria). 

G.  Requiring  Coverage  Under  an 
Individual  Permit  or  an  Alternate 
General  Permit 

Part  9.12  of  today's  final  MSGP 
provides  that  EPA  may  require  an 
individual  permit  or  coverage  imder  a 
separate  general  permit  instead  of 
today's  MSGP.  This  is  in  accord  with 
NPDES  regulations  at  40  CFR 
122.28(b)(3).  These  regulations  also 
provide  that  any  interested  party  may 
petition  EPA  to  take  such  an  action.  The 
issuance  of  the  individual  permit  or 
alternate  general  permit  would  be  in 
accordance  with  40  CFR  Part  124  and 
would  provide  for  public  comment  and 
appeal  of  any  final  permit  decision.  The 
circtunstances  in  which  such  an  action 


would  be  taken  are  set  forth  at  40  CFR 
122.28(b)(3). 

VI.  Summary  of  Common  Permit 
Conditions 

The  following  section  describes  the 
permit  conditions  conunon  to 
discharges  from  all  the  industrial 
activities  covered  by  today's  final 
MSGP.  These  conditions  are  largely  the 
same  as  the  conditions  of  the  1995 
MSGP. 

A.  Notification  Requirements 

General  permits  for  storm  water 
discharges  associated  with  industrial 
activity  must  require  the  submission  of 
a  Notice  of  Intent  (NOI)  prior  to  the 
authorization  of  such  discharges  (see  40 
CFR  122.28(b)(2)(i),  April  2, 1992  (57  FR 
11394)).  Consistent  with  these 
regtilatory  requirements,  today's  final 
MSGP  establishes  NOI  requirements. 
These  requirements  apply  to  facilities 
currently  covered  by  the  1995  MSGP,  as 
well  as  new  facilities  seeking  coverage. 
EPA  made  minor  modifications  to  the 
NOI  form  to  allow  the  discharger,  the 
Agency  and  the  public  to  more  easily 
determine  sector-specific  conditions 
that  will  apply  to  the  facility.  Further 
modifications  proposed  on  March  30, 
2000  (65  FR  17010)  require  review  and 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  EPA  will  have  all 
appropriate  approvals  in  place  prior  to 
requiring  the  use  of  the  expanded  NOI 
form.  In  the  interim  the  NOI  form  with 
the  minor  modifications,  contained  in 
this  notice,  is  in  effect. 

The  information  requirements  of  the 
revised  NOI  form  are  described  below: 

1.  Content  of  NOI 

a.  An  indication  of  which  permit  the 
operator  is  filing  the  NOI  for  (e.g.,  a 
facility  in  New  Hampshire  would  be 
filing  for  coverage  under  permit 
NHR05*###,  a  facility  located  on  Navajo 
Reservation  lands  in  New  Mexico  under 
the  AZR05*##I  permit,  a  private 
contractor  operating  a  federal  facility  in 
Colorado  that  is  not  located  on  Indian 
Country  lands  under  the  COR05*##F 
permit,  etc.); 

b.  The  name,  address,  and  telephone 
niunber  of  the  operator  filing  the  NOI 
for  permit  coverage; 

c.  An  indication  of  whether  the  owner 
of  the  site  is  a  Federal,  State,  Tribal, 
private,  or  other  public  entity; 

d.  The  name  (or  other  identifier), 
address,  county,  and  latitude/longitude 
of  the  facility  for  which  the  NOI  is 
submitted  (latitude/longitude  will  be 
accepted  in  either  degree-minute-second 
or  decimal  format); 


e.  An  indication  of  whether  the 
facility  is  located  on  Indian  Country 
lands; 

f.  An  indication  of  whether  the 
facility  is  a  federal  facility  operated  by 
the  federal  government; 

g.  The  name  of  the  receiving  water(s); 
h.  The  name  of  the  municipal 

operator  if  the  discharge  is  through  a 
municipal  separate  storm  sewer  system 
prior  to  discharge  to  a  water  of  the  U.S.; 

i.  Up  to  four  4-digit  Standard 
Industrial  Classification  (SIC)  codes  that 
best  represent  the  principal  products 
produced  or  services  rendered, 
including  hazardous  waste  treatment, 
storage,  or  disposal  activities,  land 
disposal  facilities  that  receive  or  have 
received  any  industrial  waste,  steam 
electric  power  generating  facilities,  or 
treatment  works  treating  domestic 
sewage; 

j.  Identification  of  applicable  sector(s) 
in  this  permit,  as  designated  in  Table  1, 
for  facility  discharges  associated  with 
industrial  activity  the  operator  wishes  to 
have  covered  under  this  permit; 

k.  Certification  that  a  storm  water 
pollution  prevention  plan  (SWPPP) 
meeting  the  requirements  of  Part  4  has 
been  developed  (with  a  copy  of  the 
permit  language  in  the  SWPPP); 

1.  Based  on  the  instructions  in 
Addendum  A,  whether  any  listed 
threatened  or  endangered  species,  or 
designated  critical  habitat,  are  in 
proximity  to  the  storm  water  discharges 
or  storm  water  discharge-related 
activities  to  be  covered  by  this  permit; 

m.  Whether  any  historic  property 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  is 
located  on  the  facility  or  in  proximity  to 
the  discharge; 

n.  A  signed  and  dated  certification, 
signed  by  a  authorized  representative  of 
the  facility  as  detailed  in  Part  9.7  and 
maintained  with  the  SWPPP  that 
certifies  the  following: 

I  certify  under  penalty  of  law  that  I  have  read 
and  understand  the  Part  1.2  eligibility 
requirements  for  coverage  under  the  multi- 
sector  storm  water  general  permit  including 
those  requirements  relating  to  the  protection 
of  endangered  or  threatened  species  or 
critical  habitat.  To  the  best  of  my  knowledge, 
the  storm  water  and  allowable  non-storm 
discharges  authorized  by  this  permit  (and 
discharged  related  activities),  are  not  likely 
and  will  not  likely,  jeopardize  endangered  or 
threatened  species  or  critical  habitat,  or  are    ' 
otherwise  eligible  for  coverage  under  Part 
1.2.3.6  of  the  permit.  To  the  best  of  my 
knowledge,  I  further  certify  that  such 
discharges  and  discharge  related  activities  do 
not  have  an  effect  on  properties  listed  or 
eligible  for  listing  on  the  National  Register  of 
Historic  Places  under  the  National  Historic 
Preservation  Act,  or  are  otherwise  eligible  for 
coverage  under  Part  1.2.3.7  of  the  permit.  1 
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understand  that  continued  coverage  under 
the  multi-sector  storm  water  general  permit 
is  contingent  upon  maintaining  eligibility  as 
provided  for  in  Part  1.2. 

Two  additional  components  of  the 
form  pending  approval  by  the  Office  of 
Management  and  Budget  are: 

a.  under  which  Part(s)  of  Part  1.2.3.6 
(Endangered  Species)  the  applicant  is 
certifying  eligibility  and  whether  the  FWS  or 
NMFS  was  involved  in  making  the 
determination  of  eligibility; 

b.  under  which  Part(s)  of  Part  1.2.3.7 
(Historic  Properties)  the  applicant  is 
certifying  eligibility  and  whether  the  SHPO 
or  THPO  was  involved  in  the  determination 
of  eligibility. 

The  NOI  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOI. 
Completed  NOI  forms  must  be 
submitted  to  the  Storm  Water  Notice  of 
Intent  (4203),  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460. 

In  the  futiire  (but  not  at  the  present 
time),  EPA  may  also  allow  alternate 
means  of  NOI  submission  (such  as 
electronic  submission).  An  alternate 
means  of  NOI  submission  may  be  used 
by  operators  provided  EPA  has 
informed  the  operator  of  the 
acceptability  of  the  alternative. 

2.  Deadlines 

For  facilities  currently  covered  by  the 
1995  MSGP,  the  deadline  for 
submission  of  an  NOI  requesting 
coverage  under  the  reissued  MSGP  is 
January  29,  2001  (90  days  after 
expiration  of  the  1995  MSGP).  For  these 
facilities,  the  requirements  of  the  1995 
MSGP  are  incorporated  into  today's 
MSGP  and  continue  to  apply  during  the 
interim  period  subsequent  to  the 
expiration  of  the  1995  MSGP,  but  prior 
to  submission  of  the  NOI  requesting 
coverage  under  the  reissued  MSGP.  In 
response  to  a  question  from  some 
permittees,  EPA  wishes  to  clarify  that 
there  is  no  need  to  submit  an  NOT  to 
rescind  coverage  imder  the  1995  MSGP. 

Facilities  currently  covered  by  the 
1995  MSGP  who  cannot  immediately 
determine  if  they  are  eligible  for 
coverage  under  today's  reissued  MSGP 
may  nevertheless  be  covered  for  up  to 
270  days  provided  an  application  for  an 
alternative  permit  is  submitted  within 
90  days.  This  interim  coverage  allows 
permit  coverage  while  the  permittee 
assesses  his  eligibility  for  the  reissued 
MSGP  and,  if  necessary,  still  meet  the 
180  day  lead  time  required  for 
applications  for  individual  permits. 

For  facilities  commencing  operations 
after  reissuance  of  the  MSGP,  the  NOI 


must  be  submitted  at  least  two  days 
prior  to  the  commencement  of  the  new 
industrial  activity.  New  operators  of 
existing  facilities  must  also  submit  the 
NOI  at  least  two  days  prior  to  assuming 
operational  control  at  existing  facilities. 

Dischargers  who  submit  a  complete 
NOI  in  accordance  with  the  MSGP 
requirements  are  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  two  days  after  the 
date  the  NOI  is  postmarked,  unless 
otherwise  notified  by  EPA.  EPA  may 
deny  coverage  under  the  MSGP  and 
require  submission  of  an  individual 
NPDES  permit  application  based  on  a 
review  of  the  completeness  and/or 
content  of  the  NOI  or  other  information 
(e.g..  Endangered  Species  Act 
compliance.  National  Historic 
Preservation  Act  Compliance,  water 
quality  information,  compliance  history, 
history  of  spills,  etc.).  Where  EPA 
requires  a  discharger  authorized  under 
the  MSGP  to  apply  for  an  individual 
NPDES  permit  (or  an  alternative  general 
permit),  EPA  will  notify  the  discharger 
in  writing  that  a  permit  application  (or 
different  NOI)  is  required  by  an 
established  deadline.  Coverage  under 
the  MSGP  will  automatically  terminate 
if  the  discharger  fails  to  submit  the 
required  permit  application  in  a  timely 
manner.  Where  the  discharger  does 
submit  a  requested  permit  application, 
coverage  under  the  MSGP  will 
automatically  terminate  on  the  effective 
date  of  the  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee. 

A  discharger  is  not  precluded  from 
submitting  an  NOI  at  a  later  date  than 
described  above.  However,  in  such 
instances,  EPA  may  bring  appropriate 
enforcement  actions. 

3.  Municipal  Separate  Storm  Sewer 
System  Operator  Notification 

Operators  of  storm  water  discharges 
associated  with  industrial  activity  that 
discharge  through  a  large  or  meditun 
municipal  separate  storm  sewer  system 
(MS4)  or  a  mimicipal  system  designated 
by  the  Director,'  must  (upon  request  of 
the  MS4  operator)  submit  a  copy  of  the 
NOI  to  the  municipal  operator  of  the 
system  receiving  the  discharge.  This 
requirement  of  today's  MSGP  differs 
from  the  1995  MSGP  which  had 


'  The  terms  large  and  medium  municipal  separate 
storm  sewer  systems  (systems  serving  a  population 
of  100,000  or  more)  are  defined  at  40  CFR 
122.26(b)(4)  and  (7).  Some  of  the  cities  and  counties 
in  which  these  systems  are  found  are  listed  in 
Appendices  F,  G,  H.  and  I  to  40  CFR  Part  122.  Other 
municipal  systems  have  been  designated  by  EPA  on 
a  case-by-case  basis  or  have  brought  into  the 
program  based  upon  the  1990  Census. 


required  that  a  copy  of  the  NOI  be  sent 
to  the  MS4  operator.  Today's  MSGP  has 
been  modified  in  this  regard  to  reduce 
paperwork  requirements,  and  in 
consideration  of  the  fact  that  most  large 
and  medium  MS4  operators  already 
have  good  information  concerning  the 
industrial  facilities  discharging  into 
their  MS4s. 

EPA  wishes  to  ensure  a  coordinated 
program  between  EPA  and  operators  of 
MS4s  for  controlling  pollutants  in  storm 
water  discharges  associated  with 
industrial  activity  which  enter  an  MS4. 
Such  a  coordinated  program  was 
intended  by  EPA's  original  storm  water 
permit  application  regulations  of 
November  16,  1990  (55  FR  48063). 
Additioncil  discussion  of  this  matter  can 
be  found  in  the  original  proposed  MSGP 
(58  FR  61146). 

4.  Notice  of  Termination 

Where  a  discharger  is  able  to 
eliminate  the  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility,  the  discharger  may  submit  a 
Notice  of  Termination  (NOT)  form  (or 
photocopy  thereof)  provided  by  the 
Director.  Today's  final  MSGP  also 
differs  from  the  1995  MSGP  by  requiring 
that  an  NOT  be  submitted  within  30 
days  after  one  or  both  of  the  following 
two  conditions  having  been  met: 

a.  a  new  owner/operator  has  assumed 
responsibility  for  the  facility;  or 

b.  the  permittee  has  ceased  operations 
at  the  facility  and  there  no  longer  are 
discharges  of  storm  water  associated 
with  industrial  activity  from  the  facility; 

A  copy  of  the  NOT  and  instructions 
for  completing  the  NOT  are  included  in 
Addendum  E.  The  NOT  form  requires 
the  following  information: 

a.  Name,  mailing  address,  and 
location  of  the  fecUity  for  which  the 
notification  is  submitted.  Where  a  street 
address  for  the  site  is  not  available,  the 
location  of  the  approximate  center  of  the 
site  must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  15 
seconds,  or  the  section,  township  and 
range  to  the  nearest  quarter; 

b.  The  name,  address  and  telephone 
number  of  the  operator  addressed  by  the 
Notice  of  Termination; 

c.  The  NPDES  permit  number  for  the 
storm  water  discharge  associated  with 
industrial  activity  identified  by  the 
NOT; 

d.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

e.  'The  following  certification: 

I  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that  are 


authorized  by  an  ^4PDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  I 
understand  that  by  submitting  this  Notice  of 
Termination  I  am  no  longer  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  bnlawful  under 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit.  1  also 
imderstand  that  the  submission  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

NOTs  are  to  be  sent  to  the  Storm 
Water  Notice  of  Termination  (4203), 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20460. 

The  NOT  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOT. 

5.  Conditional  Exclusion  for  No 
Exposure 

Today's  final  MSGP  includes  a  special 
provision  (Part  1.5  of  the  permit)  which 
provides  that  a  facility  may  discontinue 
permit  coverage  if  the  facility 
determines  that  it  is  eligible  for  the  "no 
exposure"  permit  exemption  which  was 
created  by  EPA  as  part  of  the 
promulgation  of  the  Phase  II  storm 
water  regulations  (64  FR  68722).  A 
notice  of  termination  is  not  required  to 
discontinue  permit  coverage  under 
these  circumstances.  However,  in 
accordance  with  the  Phase  II 
regulations,  a  no  exposure  certification 
must  be  filed  with  the  permitting 
authority. 

It  should  also  be  noted  that  facilities 
operating  under  the  existing  MSGP  are 
eligible,  as  of  the  effective  date  of  the 
Phase  II  regulations,  to  submit  no 
exposure  certifications  immediately  if 
they  meet  the  criteria  for  no  exposure. 
No  exposiue  certification  renewals  must 
be  submitted  five  years  from  the  time 
they  are  first  submitted  (assuming  the 
facility  still  qualifies  for  the  exemption). 
If  conditions  change  at  a  facility  such 
that  renewed  MSGP  coverage  is  needed, 
the  facility  may  submit  an  NOI 
requesting  renewed  coverage. 

In  response  to  comments  on  this 
matter,  EPA  has  included  a  copy  of  the 
"No  Exposure"  form  and  instructions  as 
Addendum  F  to  today's  permit. 

EPA  has  also  preparecf  a  new 
guidance  document  entitled  "Guidance 
Manual  for  Conditional  Exclusion  from 
Storm  Water  Permitting  Based  on  "No 
Exposure"  of  Industrial  Activities  to 
Storm  Water"  to  assist  permittees  in 
determining  eligibiUty  for  the 


exemption.  This  guidance  dociunent  is 
available  on  EPA's  storm  water  website. 
In  addition,  EPA  recently  conducted  a 
mass  mailing  to  permittees  (as  well  as 
other  stakeholder  groups)  alerting  them 
to  the  no  exposure  exemption. 

B.  Special  Conditions 

The  conditions  of  today's  final  MSGP 
have  been  designed  to  comply  with  the 
technology-based  standards  of  the  CWA 
(BAT/BCT).  Based  on  a  consideration  of 
the  appropriate  factors  for  BAT  and  BCT 
requirements,  and  a  consideration  of  the 
factors  and  options  for  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity,  the 
final  MSGP  lists  a  set  of  tailored 
requirements  for  developing  and 
implementing  storm  water  pollution 
prevention  plans  (SWPPPs)  and,  for 
selected  discharges,  niuneric  effluent 
limitations.^  This  is  the  same  approach 
as  in  the  1995  MSGP. 

Section  Vni  of  the  fact  sheet  for  the 
1995  MSGP  summarized  the  industry- 
specific  BMP  options  for  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  for 
the  various  industrial  sectors  covered  by 
the  MSGP.  Section  Vm  of  today's  fact 
sheet  does  not  repeat  the  information 
from  the  1995  fact  sheet;  however, 
updates  are  provided  as  appropriate. 

Section  VLB. 4  of  today's  fact  sheet 
discusses  the  storm  water  discharges 
which  are  subject  to  numeric  effluent 
limitations.  For  other  discharges 
covered  by  the  final  MSGP,  the  permit 
conditions  reflect  EPA's  decision  to 
identify  a  number  of  BMP  and 
traditional  storm  water  management 
practices  which  prevent  pollution  in 
storm  water  discharges  as  the  BAT/BCT 
level  of  control  for  the  majority  of  storm 
water  discharges  covered  by  this  permit. 
The  permit  conditions  applicable  to 
these  discharges  are  not  numeric 
effluent  limitations,  but  rather  are 
flexible  requirements  for  developing 
and  implementing  site  specific  plans  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity, 

EPA  is  authorized  under  40  CFR 
122.44(k)(2)  to  impose  BMPs  in  lieu  of 
numeric  effluent  limitations  in  NPDES 


2  Section  9.12.2  of  the  final  MSGP  provides  that 
facility  operators  with  storm  water  discharges 
associated  with  industrial  activity  who,  based  on  an 
evaluation  of  site  specific  conditions,  believe  that 
the  appropriate  conditions  of  this  permit  do  not 
adequately  represent  BAT  and  BCT  requirements 
for  the  facility  may  submit  to  the  Director  an 
individual  application  (Form  1  and  Form  2F).  A 
detailed  explanation  of  the  reasons  why  the 
conditions  of  the  available  general  p>ermits  do  not 
adequately  represent  BAT  and  BCT  requirements 
for  the  facility  as  well  as  any  supporting 
documentation  must  be  included. 


permits  when  the  Agency  finds  numeric 
effluent  limitations  to  be  infeasible.  EPA 
may  also  impose  BMPs  which  are 
"reasonably  necessary  *  *  *  to  carry 
out  the  purposes  of  the  Act"  under  40 
CFR  122.44(k)(3).  Both  of  these 
standards  for  imposing  BMPs  were 
recognized  in  NRDCv.  Castle,  568  F.2d 
1369. 1380  (D.C.  Cir.  1977).  The 
conditions  in  today's  fined  MSGP  are 
issued  under  the  authority  of  both  of 
these  regulatory  provisions.  The 
pollution  prevention  or  BMP 
requirements  in  today's  final  MSGP 
operate  as  limitations  on  effluent 
discharges  that  reflect  the  application  of 
BAT/BCT.  This  is  because  the  BMPs 
identified  require  the  use  of  source 
control  technologies  which,  in  the 
context  of  the  MSGP,  are  the  best 
available  of  the  technologies 
economically  achievable  (or  the 
equivalent  BCT  finding).  See  NRDC  v. 
EPA,  822  F.2d  104,  122-23  (D.C.  Cir. 
1987)  (EPA  has  substantial  discretion  to 
impose  nonquantitative  permit 
requirements  pursuant  to  Section 
402(a)(1)).  See  also  EPA's  memorandum 
of  August  1, 1996  entitled  "Interim 
Permitting  Approach  for  Water  Quality- 
Based  Effluent  Limitations  for  Storm 
Water  Discharges." 

1.  Prohibition  of  Non-storm  Water 
Discharges 

Today's  final  MSGP  includes 
basically  the  same  provisions  pertaining 
to  non-storm  water  discharges  as  the 
1995  MSGP.  Like  the  1995  MSGP. 
today's  MSGP  does  not  authorize  non- 
storm  water  discharges  that  are  mixed 
with  storm  water  except  as  provided 
below.  Today's  MSGP  does  authorize 
one  additional  non-storm  water 
discharge:  mist  discharges  which 
originate  from  cooling  towers  and  which 
are  deposited  at  an  industrial  facility 
and  may  be  discharged.  During  the  term 
of  the  1995  MSGP,  these  discharges 
were  brought  to  the  attention  of  EPA 
with  a  request  that  the  discharges  be 
authorized  under  the  reissued  MSGP. 
The  mist  discharges  are  authorized 
under  today's  MSGP  provided: 

a.  The  permittee  has  evaluated  the 
potential  for  the  discharges  to  be 
contaminated  by  chemicals  used  in  the 
cooling  tower  and  determined  that  the 
levels  of  such  chemicals  in  the 
discharges  would  not  cause  or 
contribute  to  a  violation  of  an  applicable 
water  quality  standard;  and 

b.  The  permittee  has  addressed  this 
source  of  pollutants  with  appropriate 
BMPs  in  the  SWPPP. 

The  other  non-storm  water  discharges 
that  are  authorized  under  today's  final 
MSGP  are  the  same  as  those  in  the  1995 
MSGP  and  include  discharges  from  fire 
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fighting  activities;  fire  hydrant 
flushings;  potable  water  sources, 
including  waterline  flushings;  irrigation 
drainage;  lawn  watering;  routine 
external  building  washdown  without 
detergents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  not  occurred  (unless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  compressor 
condensate;  uncontaminated  ground 
water  or  spring  water;  and  foimdation  or 
footing  drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents  that  are  combined  with 
storm  water  discharges  associated  with 
industrial  activity.  In  response  to  a 
conunent,  the  final  MSGP  includes 
"potable  water  sources,  including 
waterline  flushings"  on  the  list  of 
authorized  non-storm  water  discharges, 
but  deletes  the  reference  to  "drinking 
foimtain  water,"  which  a  commenter 
felt  could  conflict  with  local  ordinances. 

To  be  authorized  under  today's 
MSGP,  these  other  sources  of  non-storm 
water  (except  flows  from  fire  fighting 
activities)  must  be  identified  in  the 
SWPPP  prepared  for  the  facility. 
(SWPPP  requirements  are  discussed  in 
more  detail  below).  Where  such  ' 
discharges  occiu',  the  SWPPP  must  also 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

Today's  final  MSGP  does  not  require 
pollution  prevention  measures  to  be 
identified  and  implemented  for  non- 
storm  water  flows  fi'om  fire-fighting 
activities  because  these  flows  will 
generally  be  unplanned  emergency 
situations  where  it  is  necessary  to  take 
immediate  action  to  protect  the  public. 

The  prohibition  of  unpermitted  non- 
storm  water  discharges  in  today's  MSGP 
ensures  that  non-storm  water  discharges 
(except  for  those  classes  of  non-storm 
water  discharges  that  are  conditionally 
authorized  in  Part  1.2.2.2  of  the  MSGP) 
are  not  inadvertently  authorized  by  the 
permit.  Where  a  storm  water  discharge 
is  mixed  with  non-storm  water  that  is 
not  authorized  by  today's  MSGP  or 
another  NPDES  permit,  the  discharger 
should  submit  the  appropriate 
application  forms  (Forms  1 ,  2C,  and/or 
2E)  to  gain  permit  coverage  of  the  non- 
storm  water  portion  of  the  discharge. 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

As  discussed  below,  today's  final 
MSGP  includes  the  same  provisions 
pertaining  to  releases  of  reportable 
quantities  of  hazardous  substances  and 
oil  as  the  1995  MSGP. 


a.  Today's  final  MSGP  provides  that 
the  discharge  of  hazardous  substances 
or  oil  itom  a  facility  must  be  eliminated 
or  minimized  in  accordance  with  the 
SWPPP  developed  for  the  facility. 
Where  a  permitted  storm  water 
discharge  contains  a  hazardous 
substance  or  oil  in  an  amount  equal  to 
or  in  excess  of  a  reporting  quantity 
established  under  40  CFR  Part  117,  or 
40  CFR  Part  302  during  a  24-hour 
period,  the  following  actions  must  be 
taken: 

(1)  Any  person  in  charge  of  the 
facility  that  discharges  hazardous 
substances  or  oil  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC, 
metropolitan  area,  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  Part  117,  and  40  CFR  Part  302  as 
soon  as  they  have  knowledge  of  the 
discharge. 

(2)  The  SWPPP  for  the  facility  must  be 
modified  within  14  calendar  days  of 
knowledge  of  the  release  to  provide  a 
description  of  the  release,  an  accoimt  of 
the  circumstances  leading  to  the  release, 
and  the  date  of  the  release.  In  addition, 
the  plan  must  be  reviewed  to  identify 
measiires  to  prevent  the  reoccurrence  of 
such  releases  and  to  respond  to  such 
releases,  and  it  must  be  modified  where 
appropriate. 

(3)  "rhe  permittee  must  also  submit  to 
EPA  within  14  calendar  days  of 
knowledge  of  the  release  a  written 
description  of  the  release  (including  the 
type  and  estimate  of  the  amount  of 
material  released),  the  date  that  such 
release  occurred,  the  circumstances 
leading  to  the  release,  and  steps  to  be 
taken  to  modify  the  SWPPP  for  the 
facility. 

b.  Anticipated  discharges  containing  a 
hazardous  substance  in  an  amount  equal 
to  or  in  excess  of  reporting  quantities 
are  those  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  system.  Facilities  that  have 
more  than  one  anticipated  discharge  per 
year  containing  a  hazardous  substance 
in  an  amount  equal  to  or  in  excess  of  a 
reportable  quantity  are  required  to: 

(1)  Submit  notifications  of  the  first 
release  that  occurs  during  a  calendar 
year  (or  for  the  first  year  of  this  permit, 
after  submission  of  an  NOI);  and 

(2)  Provide  a  written  description  in 
the  SWPPP  of  the  dates  on  which  such 
releases  occuirred,  the  type  and  estimate 
of  the  amount  of  material  released,  and 
the  circiunstances  leading  to  the 
releases.  In  addition,  the  SWPPP  must 
address  measures  to  minimize  such 
releases. 

c.  Where  a  discharge  of  a  hazardous 
substance  or  oil  in  excess  of  reporting 
quantities  is  caused  by  a  non-storm 


water  discharge  (e.g.,  a  spill  of  oil  into 
a  separate  storm  sewer),  that  discharge 
is  not  authorized  by  the  MSGP  and  the 
discharger  must  report  the  discharge  as 
required  under  40  CFR  Part  110,  40  CFR 
Part  117,  or  40  CFR  Part  302.  In  the 
event  of  a  spill,  the  requirements  of 
Section  311  of  the  CWA  and  other 
applicable  provisions  of  Sections  301 
and  402  of  the  CWA  continue  to  apply. 
This  approach  is  consistent  with  the 
requirements  for  reporting  releases  of 
hazardous  substances  and  oil  that  make 
a  clear  distinction  between  hazardous 
substances  typically  found  in  storm 
water  discharges  and  those  associated 
with  spills  that  are  not  considered  part 
of  a  normal  storm  water  discharge  (see 
40CFRll7.12(d){2)(i)). 

3.  Co-located  Industrial  Facilities 

Like  the  1995  MSGP.  today's  MSGP 
includes  requirements  pertaining  to  co- 
located  industrial  facilities.  However, 
these  requirements  have  been  modified 
fi'om  the  requirements  of  the  1995 
MSGP  to  clarify  their  applicability.  Co- 
located  industrial  activities  occur  when 
activities  being  conducted  onsite  fall 
into  more  than  one  of  the  categories  of 
the  industrial  facilities  listed  in  Part 
1.2.1  of  today's  MSGP  (e.g.,  a  landfill  at 
a  wood  treatment  facility).  Facilities 
operating  under  the  1995  MSGP  have 
sometimes  been  imclear  whether  certain 
limited  activities  (e.g.,  niinor  vehicle 
maintenance  activities  at  an  industrial 
plant)  woidd  trigger  the  MSGP's 
requirements  regarding  co-located 
activities. 

If  you  have  co-located  industrial 
activities  on-site  that  are  described  in  a 
sector(s)  other  than  your  primary  sector, 
you  must  comply  with  all  other 
applicable  sector-specific  conditions 
found  in  Part  6  for  the  co-located 
industrial  activities.  The  extra  sector- 
specific  requirements  are  applied  only 
to  those  areas  of  your  facility  where  the 
extra-sector  activities  occvu-.  An  activify 
at  a  facility  is  not  considered  co-located 
if  the  activity,  when  considered 
separately,  does  not  meet  the 
description  of  a  category  of  industrial 
activity  covered  by  the  storm  water 
regulations,  and  identified  by  today's 
MSGP  SIC  code  list.  For  example, 
unless  you  are  actually  hauling 
substantial  amoimts  of  fi'eight  or 
materials  with  your  own  truck  fleet  or 
are  providing  a  trucking  service  to 
outsiders,  simple  maintenance  of 
vehicles  used  at  your  facility  is  imlikely 
to  meet  the  SIC  code  group  42 
description  of  a  motor  fi^ight 
transportation  facility.  Even  though 
Sector  P  may  not  apply,  the  runoff  fi-om 
your  vehicle  maintenance  fecility  would 
likely  still  be  considered  storm  water 


associated  with  industrial  activity.  As 
such,  your  SWPPP  must  still  address  the 
runoff  from  the  vehicle  maintenance 
facility — although  not  necessarily  with 
the  same  degree  of  detail  as  required  by 
Sector  P — ^but  you  would  not  be 
required  to  monitor  as  per  Sector  P. 

m  the  event  there  truly  are  co-located 
activities  at  yout  facility,  today's  MSGP 
authorizes,  as  does  the  1995  MSGP,  all 
storm  water  discharges  provided  that 
your  facility  complies  with  all  SWPPP 
and  monitoring  requirements  for  each 
co-located  activity.  By  monitoring  the 
discharges  from  the  different  industrial 
activities,  you  can  better  determine  the 
effectiveness  of  yoin  SWPPP  for 
controlling  all  major  pollutants  of 
concern  in  your  storm  water  discharges. 
However,  if  monitoring  for  the  same 
parameter  is  required  for  more  than  one 
sector  (and  the  different  industrial 
activities  drain  to  the  same  outfall),  then 
only  one  sample  analysis  is  required  for 
that  parameter. 

4.  Numeric  Effluent  Limitations 

Today's  MSGP  retains  the  numeric 
effluent  limitations  which  were 
included  in  the  1995  MSGP,  and  also 
includes  the  effluent  limitations 
guidelines  which  EPA  recenUy  finalized 
for  certain  storm  water  discharges  fi'om 
new  and  existing  hazardous  and  non- 
hazardous  landfills  (65  FR  3007.  January 
19,  2000).  The  new  effluent  limitations 
guidelines  for  these  landfills  are 
discussed  in  more  detail  in  the  Sections 
VIII. K  and  L  of  this  fact  sheet  (Special 
Requirements  for  Discharges  Associated 
with  Industry  Activities). 

Today's  MSGP  retains  the  numeric 
effluent  limitations  from  the  1995  MSGP 
for  the  following  discharges:  coal  pile 
runoff  (including  runoff  itom  steam 
electric  power  plants  subject  to  40  CFR 
Part  423  requirements),  discharges  from 
phosphate  fertilizer  manufacturing  (40 
CFR  Part  418),  asphalt  paving  and 
roofing  emulsions  (40  CFR  Part  443), 
cement  manufacturing  materials  storage 
pile  runoff  (40  CFR  Part  411),  and 
discharges  resulting  bom  the  spray 
down  of  liunber  and  wood  products 
storage  yards  (wet  decking)  (40  CFR  Part 
429).  In  addition,  the  final  MSGP 
authorizes  mine  dewatering  discharges 
fi'om  construction  sand  and  gravel, 
industrial  sand,  and  crushed  stone 
facilities  (40  CFR  Part  436)  in  EPA 
Regions  1.  2,  3,  6,  8,  9, 10.  The  actual 
niuneric  effluent  limitations  can  be 
found  in  Part  6  of  the  final  MSGP. 

5.  Compliance  with  Water  Quality 
Standards 

The  1995  MSGP  does  not  specifically 
address  compliance  with  water  quality 
standards  (WQS),  other  than  to  exclude 


fi'om  coverage  discharges  which  may 
contribute  to  an  exceedance  of  WQS. 
Today's  final  MSGP  includes  the  same 
restriction  on  eligibility,  and  in  Part  3.3 
also  includes  certain  requirements  if 
exceedances  occur  for  discharges 
covered  by  the  MSGP.  If  a  disdiarge 
authorized  under  the  final  MSGP  is  later 
discovered  to  cause,  or  have  the 
reasonable  potential  to  cause  or 
contribute  to,  a  violation  of  a  WQS,  the 
permitting  authority  will  inform  the 
permittee  of  the  violation.  The  permittee 
must  then  take  all  necessary  actions  to 
ensure  future  discharges  do  not  cause  or 
contribute  to  the  violation  of  WQS,  and 
document  these  actions  in  the  SWPPP. 
If  violations  remain  or  recur,  coverage 
imder  the  MSGP  maybe  terminated  by 
the  permitting  authorify  and  an 
alternate  permit  issued.  Today's  final 
MSGP  also  clarifies  that  compliance 
with  this  requirement  does  not  preclude 
enforcement  actions  as  provided  by  the 
CWA  for  the  underlying  violation. 

C.  Common  Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

Like  the  1995  MSGP.  today's  reissued 
MSGP  requires  that  all  facilities  which 
intend  to  be  covered  by  the  MSGP  for 
storm  water  discharges  associated  with 
industrial  activity  prepare  and 
implement  a  SWPPP.  The  MSGP 
addresses  pollution  prevention  plan 
requirements  for  a  number  of  categories 
of  industries.  Following  below  is  a 
discussion  of  the  common  permit 
requirements  for  all  industries;  special 
requirements  for  facilities  subject  to 
EPCRA  Section  313  reporting 
requirements;  and  special  requirements 
for  facilities  with  outdoor  salt  storage 
piles.  These  are  the  permit  requirements 
which  apply  to  discharges  associated 
with  any  of  the  industrial  activities 
covered  by  today's  final  MSGP.  These 
common  requirements  may  be  amended 
or  further  clarified  in  the  industry- 
specific  SWPPP  requirements  which  are 
foimd  in  Part  6  of  the  final  MSGP.  These 
industry-specific  requirements  are 
additive  for  facilities  where  co-located 
industrial  activities  occur. 

The  Storm  Water  Pollution  Prevention 
Plan  (SWPPP)  approach  in  today's  final 
MSGP  focuses  on  two  major  objectives: 

(1)  to  identify  sources  of  pollution 
potentially  affecting  the  quality  of  storm 
water  discharges  associated  with 
industrial  activity  fit)m  the  facility;  and 

(2)  ensure  implementation  of  measures 
to  minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  fiiom  the  facility. 

The  SWPPP  requirements  in  today's 
final  MSGP  are  intended  to  facilitate  a 
process  whereby  the  operator  of  the 
industrial  facility  thoroughly  evaluates 


potential  pollution  sources  at  the  site 
and  selects  and  implements  appropriate 
measiires  designed  to  prevent  or  control 
the  discharge  of  pollutants  in  storm 
water  runoff.  The  process  involves  the 
following  four  steps:  (1)  formation  of  a 
team  of  qualified  plant  personnel  who 
will  be  responsible  for  preparing  the 
plan  and  assisting  the  plant  manager  in 
its  implementation;  (2)  assessment  of 
potential  storm  water  pollution  sources; 
(3)  selection  and  implementation  of 
appropriate  management  practices  and 
controls;  and  (4)  periodic  evaluation  of 
the  effectiveness  of  the  plan  to  prevent 
storm  water  contamination. 

EPA  believes  the  pollution  prevention 
approach  is  the  most  environmentally 
sound  and  cost-effective  way  to  control 
the  discharge  of  pollutants  in  storm 
water  runoff  from  industrial  facilities. 
This  position  is  supported  by  the  results 
of  a  comprehensive  technical  survey 
EPA  completed  in  1979.3  The  survey 
found  that  two  classes  of  management 
practices  are  generally  employed  at 
industries  to  control  the  nonroutine 
discharge  of  pollutants  itom  sources 
such  as  storm  water  runoff,  drainage 
fi'om  raw  material  storage  and  waste 
disposal  areas,  and  discharges  fitim 
places  where  spills  or  leaks  have 
occurred.  The  first  class  of  management 
practices  includes  those  that  are  low  in 
cost,  applicable  to  a  broad  class  of 
indus^es  and  substances,  and  widely 
considered  essential  to  a  good  pollution 
control  program.  Some  examples  of 
practices  in  this  class  are  good 
housekeeping,  employee  training,  and 
spill  response  and  prevention 
procedures.  The  second  class  includes 
management  practices  that  provide  a 
second  line  of  defense  against  the 
release  of  pollutants.  This  class 
addresses  containment,  mitigation,  and 
cleanup.  Since  publication  of  the  1979 
survey,  EPA  has  imposed  management 
practices  and  controls  in  NPDES 
permits  on  a  case-by-case  basis.  The 
Agency  also  has  continued  to  review  the 
appropriateness  and  effectiveness  of 
such  practices,*  as  well  as  the 


^  See  "Storm  Water  Management  for  Industrial 
Activities."  EPA.  September  1992.  EPA-832-R-92- 
006. 

*  For  example,  see  "Best  Management  Practices; 
Useful  Tools  for  Qeaning  Up.  "  TTiron,  H. 
Rogoshewski,  P.,  1982,  Proceedings  of  the  1982 
Hazardous  Material  Spills  Conference;  "The 
Chemical  Industries"  Approach  to  Spill 
Prevention,"  Thompson,  C,  Goodier,  J.  1980, 
Proceedings  of  the  1980  National  Conference  of 
Control  of  Hazardous  Materials  Spills:  a  series  of 
EPA  memoranda  entitled  "Best  Management 
Practices  in  NPDES  Permits — Information 
Memorandum,  "  1983,  1985.  1986.  1987,  1988; 
Review  of  Emergency  Systems:  Report  to  Congress," 
EPA,  1988;  and  "Analysis  of  Implementing 

Continued 
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techniques  used  to  prevent  and  contain 
oil  spills.  5  Experience  with  these 
practices  and  controls  has  shown  that 
they  can  be  used  in  permits  to  reduce 
pollutants  in  storm  water  discharges  in 
a  cost-effective  manner.  In  keeping  with 
both  the  present  and  previous 
administration's  objective  to  attain 
environmental  goals  through  pollution 
prevention,  pollution  prevention  has 
been  and  continues  to  be  the 
cornerstone  of  the  NPDES  permitting 
program  for  storm  water.  EPA  has 
developed  guidance  entitled  "Storm 
Water  Management  for  Industrial 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,"  September  1992,  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

Note:  The  discussions  of  the  SWPPP 
requirements  are  grouped  in  subject  areas 
and  do  not  follow  the  exact  order  of  the 
permit  conditions. 

1.  Pollution  Prevention  Team  (Part 
4.2.1) 

As  a  first  step  in  the  process  of 
developing  and  implementing  a  SWPPP, 
permittees  are  required  to  identify  a 
quahfied  individual  or  team  of 
individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  describe  the  responsibilities  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
communication  between  team  members 
and  other  persoimel,  clear  delineation  of 
responsibilities  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  or  group  of 
individuals.  Pollution  Prevention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

2.  Description  of  the  Facility  and 
Potential  Pollution  Sources  (Part  4.2.2) 

Each  SWPPP  must  describe  activities, 
materials,  and  physical  features  of  the 
facility  that  may  contribute  significant 


amounts  of  pollutants  to  storm  water 
nmoff  or,  during  periods  of  dry  weather, 
result  in  pollutant  discharges  through 
the  separate  storm  sewers  or  storm 
water  drainage  systems  that  drain  the 
facihty.  This  assessment  of  storm  water 
pollution  risk  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructural  control  techniques.  Some 
operators  may  find  that  significant 
amoimts  of  pollutants  are  running  onto 
the  facility  property.  Such  operators 
should  identify  and  address  the 
contaminated  nmon  in  the  SWPPP.  If 
the  runon  cannot  be  addressed  or 
diverted  by  the  permittee,  the 
permitting  authority  should  be  notified. 
If  necessary,  the  permitting  authority 
may  require  the  operator  of  the  adjacent 
facility  to  obtain  a  permit. 

Part  6  of  the  final  MSGP  includes 
industry-specific  requirement's  for  the 
various  industry  sectors  covered  by 
today's  permit.  All  SWPPPs  generally 
must  describe  the  following  elements: 

a.  Description  of  the  Facility  Site  and 
Receiving  Waters/Wetlands  (Parts  4.2.2 
and  4.2.3):  The  plan  must  contain  a  map 
of  the  site  that  shows  the  location  of 
outfalls  covered  by  the  permit  (or  by 
other  NPDES  permits),  the  pattern  of 
storm  water  drainage,  an  indication  of 
the  types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls,  structural 
features  that  control  pollutants  in 
rtmoff,**  surface  water  bodies  (including 
wetlands),  places  where  significant 
materials  ^  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  occurred  in  the  3  years  prior 
to  the  date  of  the  submission  of  an  NOI 
to  be  covered  under  this  permit.  The 
map  also  must  show  areas  where  the 
following  activities  take  place:  fueling, 
vehicle  and  equipment  maintenance 
and/or  cleaning,  loading  and  imloading, 
material  storage  (including  tanks  or 
other  vessels  used  for  liquid  or  waste 
storage),  material  processing,  and  waste 
disposal.  For  areas  of  the  facility  that 
generate  storm  water  discharges  with  a 


Permitting  Activities  for  Storm  Water  Discharges 
Associated  with  Industrial  Activity."  EPA,  1991. 

'  See  for  example,  "The  Oil  Spill  Prevention, 
Control  and  Countermeasures  Ptogram  Task  Force 
Report,"  EPA,  1988:  and  "Guidance  Manual  for  the 
Development  of  an  Accidental  Spill  Prevention 
Program."  prepared  by  SAIC  for  EPA,  1986. 


*  Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

^  Significant  materials  include,  but  are  not  limited 
to  the  following:  raw  materials:  fuels:  solvents,         , 
detergents,  and  plastic  pellets:  finished  materials, 
such  as  metallic  products:  raw  materials  used  in 
food  processing  or  production:  hazardous 
substances  designated  under  Section  101(14)  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (CERCLA):  any 
chemical  the  bcility  is  required  to  report  pursuant 
to  EPCRA  Section  313:  fertilizers:  pesticides:  and 
waste  products,  such  as  ashes,  slag,  and  sludge  that 
have  the  potential  to  l>e  released  with  storm  water 
discharges.  (See  40CFR  122.26(b)(B)). 


reasonable  potential  to  contain 
significant  amounts  of  pollutants,  the 
map  must  indicate  the  probable 
direction  of  storm  water  flow  and  the 
pollutants  likely  to  be  in  the  discharge. 
Flows  with  a  significant  potential  to 
cause  soil  erosion  also  must  be 
identified.  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

b.  Summary  of  Potential  Pollutant 
Sources  (Part  4.2.4):  The  description  of 
potential  pollution  sources  culminates 
in  a  narrative  assessment  of  the  risk 
potential  that  sources  of  pollution  pose 
to  storm  water  quality.  This  assessment 
shoidd  clearly  point  to  activities, 
materials,  and  physical  features  of  the 
facility  that  have  a  reasonable  potential 
to  contribute  significant  amotmts  of 
pollutants  to  storm  water.  Any  such 
activities,  materials,  or  features  must  be 
addressed  by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  assessment  must 
list  any  significant  pollution  sources  at 
the  site  and  identify  the  pollutant 
parameter  or  parameters  (i.e., 
biochemical  oxygen  demand,  suspended 
solids,  etc.)  associated  with  each  source. 

c.  Significant  Spills  and  Leaks  (Part 
4.2.5):  The  plan  must  include  a  list  of 
any  significant  spills  and  leaks  of  toxic 
or  hazardous  pollutants  that  occurred  in 
the  three  yeeu-s  prior  to  the  date  of  the 
submission  of  an  NOI  to  be  covered 
imder  this  permit.  Significant  spills 
include,  but  are  not  limited  to,  releases 
of  oil  or  hazardous  substances  in  excess 
of  quantities  that  are  reportable  under 
Section  311  of  CWA  (see  40  CFR  110.10 
and  40  CFR  117.21)  or  Section  102  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  PFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance. 

The  listing  should  include  a 
description  of  the  causes  of  each  spill  or 
leak,  the  actions  taken  to  respond  to 
each  release,  and  the  actions  taken  to 
prevent  similar  such  spills  or  leaks  in 
the  future.  This  effort  will  aid  the 
facility  operator  as  she  or  he  examines 
existing  Ispill  prevention  and  response 
procedures  and  develops  any  additional 


procedures  necessary  to  fulfill  the 
requirements  set  forth  in  Parts  4  and  6 
of  the  final  permit. 

d.  Allowable  and  Prohibited  Non- 
storm  Water  Discharges  (Part  4.4):  Each 
SWPPP  must  include  a  certification, 
signed  by  an  authorized  individual,  that 
discharges  from  the  site  have  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  must  describe  possible 
significant  sources  of  non-storm  water, 
the  results  of  any  test  and/or  evaluation 
conducted  to  detect  such  discharges,  the 
test  method  or  evaluation  criteria  used, 
the  dates  on  which  tests  or  evaluations 
were  performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Acceptable  test  or 
evaluation  techniques  include  dye  tests, 
television  surveillance,  observation  of 
outfalls  or  other  appropriate  locations 
during  dry  weather,  water  balance 
calciUations,  and  analysis  of  piping  and 
drainage  schematics." 

Except  for  flows  that  originate  from 
fire  fighting  activities,  sources  of  non- 
storm  water  that  are  specifically 
identified  in  the  permit  as  being  eligible 
for  authorization  imder  the  general 
permit  must  be  identified  in  the  plan. 
SWPPPs  must  identify  and  ensiu^  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

EPA  recognizes  that  certification  may 
not  be  feasible  where  facility  personnel 
do  not  have  access  to  an  outfall, 
manhole,  or  other  point  of  access  to  the 
conduit  that  ultimately  receives  the 
discharge.  In  such  cases,  the  plan  must 
describe  why  certification  was  not 
feasible.  Permittees  who  are  not  able  to 
certify  that  discharges  have  been  tested 
or  evaluated  must  notify  the  Director  in 
accordance  with  Part  4.4  of  the  final 
MSGP. 

e.  Sampling  Data  (Part  4.2.6):  Any 
existing  data  on  the  quality  or  quantity 
of  storm  water  discharges  from  the 
facility  must.be  described  in  the  plan, 
including  data  collected  for  Part  2  of  the 
group  application  process.  These  data 
may  be  useful  for  locating  areas  that 
have  contributed  pollutants  to  storm 
water.  The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  shown  on  the  site  map. 


'  In  general,  smoke  tests  should  not  be  used  for 
evaluating  the  discharge  of  non-storm  water  to  a 
separate  storm  sewer  as  many  sources  of  non-storm 
water  typically  pass  through  a  trap  that  would  limit 
the  effectiveness  of  the  smoke  test. 


3.  Selection  and  Implementation  of 
Storm  Water  Controls  (Part  4.2.7,  et  al.) 

Following  completion  of  the  source 
identification  and  assessment  phase,  the 
permit  requires  the  permittee  to 
evaluate,  select,  and  describe  the 
pollution  prevention  measures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  BMPs 
include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

EPA  emphasizes  the  implementation 
of  pollution  prevention  measures  and 
BMPs  that  reduce  possible  pollutant 
discharges  at  the  source.  Source 
reduction  measures  include,  among 
others,  preventive  maintenance, 
chemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management.  Where  such 
practices  are  not  appropriate  to  a 
particular  source  or  do  not  effectively 
reduce  pollutant  discharges,  EPA 
supports  the  use  of  source  control 
measures  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  control.  Like  source  reductidn 
measures,  source  control  measures  and 
BMPs  are  intended  to  keep  pollutants 
out  of  storm  water.  The  remaining 
classes  of  BMPs,  which  involve 
recycling  or  treatment  of  storm  water, 
allow  the  reuse  of  storm  water  or 
attempt  to  lower  pollutant 
concentrations  prior  to  discharge. 

The  SWPPP  must  discuss  the  reasons 
each  selected  control  or  practice  is 
appropriate  for  the  facility  and  how 
each  will  address  one  or  more  of  the 
potential  pollution  sources  identified  in 
the  plan.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems.  The  permit  requirements 
included  for  the  various  industry  sectors 
in  Part  6  of  today's  final  MSGP  generally 
require  that  the  portion  of  the  plan  that 
describes  the  measures  and  controls 
address  the  following  minimimi 
components. 

When  "minimize/reduce"  is  used 
relative  to  SWPPP  measures.  EPA  means 
to  consider  and  implement  BMPs  that 
will  result  in  an  improvement  over  the 
baseline  conditions  as  it  relates  to  the 
levels  of  pollutants  identified  in  storm 
water  discharges  with  due  consideration 


to  economic  feasibility  and 
effectiveness, 
a.  Nonstructural  Controls: 

•  Good  Housekeeping.  Good 
housekeeping  involves  using  practical, 
cost-effective  methods  to  identify  ways 
to  maintain  a  clean  and  orderly  facility 
and  keep  contaminants  out  of  separate 
storm  sewers.  It  includes  establishing 
protocols  to  reduce  the  possibility  of 
mishandling  chemicals  or  equipment 
and  training  employees  in  good 
housekeeping  techniques.  These 
protocols  must  be  described  in  the  plan 
and  communicated  to  appropriate  plant 
personnel. 

•  Minimizing  Exposure.  Where 
practicable,  protecting  potential 
pollutant  sources  from  exposure  to 
storm  water  is  an  important  control 
option.  Pollutants  that  are  never 
allowed  to  contaminate  storm  water  do 
not  require  development  of  "treatment" 
type  BMPs.  Elimination  of  all  exposure 
to  storm  water  may  also  make  the 
facility  eligible  for  the  "No  Exposure 
Certification"  exclusion  from  permitting 
at  40  CFR  122.26(g) 

•  Preventive  Maintenance.  Permittees 
must  develop  a  preventive  maintenance 
program  that  involves  regular  inspection 
and  maintenance  of  storm  water 
management  devices  and  other 
equipment  and  systems.  The  program 
description  should  identify  the  devices, 
equipment,  and  systems  that  will  be 
inspected;  provide  a  schedule  for 
inspections  and  tests;  and  address 
appropriate  adjustment,  cleaning, 
repair,  or  replacement  of  devices, 
equipment,  and  systems.  For  storm 
water  management  devices  such  as 
catch  basins  and  oil/water  separators, 
the  preventive  maintenance  program 
should  provide  for  periodic  removd  of 
debris  to  ensure  that  the  devices  are 
operating  efficiently.  For  other 
equipment  and  systems,  the  program 
shoiild  reveal  and  enable  the  correction 
of  conditions  that  could  cause 
breakdowns  or  failtues  that  may  result 
in  the  release  of  pollutants. 

•  Spill  Prevention  and  Response 
Procedures.  Based  on  an  assessment  of 
possible  spill  scenarios,  permittees  must 
specify  appropriate  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  cleanup  procedures  that  will 
minimize  the  potential  for  spills  and.  in 
the  event  of  a  spill,  enable  proper  and 
timely  response.  Areas  and  activities 
that  typically  pose  a  high  risk  for  spills 
include  loading  and  unloading  areas, 
storage  areas,  process  activities,  and 
waste  disposal  activities.  These 
activities  and  areas,  and  their 
accompanying  drainage  points,  must  be 
described  in  the  plan.  For  a  spill 
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prevention  and  response  program  to  be 
effective,  employees  should  clearly 
understand  the  proper  procedures  and 
requirements  and  have  the  equipment 
necessary  to  respond  to  spills. 

•  Routine  Inspections.  In  addition  to 
the  comprehensive  site  evaluation, 
facilities  are  required  to  conduct 
periodic  inspections  of  designated 
equipment  and  areas  of  the  facility. 
Industry-specific  requirements  for  such 
inspections,  if  any,  are  set  forth  in  Part 
6  of  the  final  MSGP.  When  required, 
qualified  personnel  must  be  identified 
to  conduct  inspections  at  appropriate 
intervals  specified  in  the  plan.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
must  be  maintained.  These  periodic 
inspections  are  different  from  the 
comprehensive  site  evaluation,  even 
though  the  former  may  be  incorporated 
into  the  latter.  Equipment,  area,  or  other 
inspections  are  typically  visual  and  are 
normally  conducted  on  a  regular  basis, 
e.g.,  daily  inspections  of  loading  areas. 
Requirements  for  such  periodic 
inspections  are  specific  to  each 
industrial  sector  in  today's  permit, 
whereas  the  comprehensive  site 
compliance  evaluation  is  required  of  all 
industrial  sectors.  Area  inspections  help 
ensure  that  storm  water  pollution 
prevention  measures  (e.g.,  BMPs)  are 
operating  and  properly  maintained  on  a 
regular  basis.  The  comprehensive  site 
evaluation  is  intended  to  provide  an 
overview  of  the  entire  facility's 
pollution  prevention  activities.  Refer  to 
Part  VT.C.3.h.  below  for  more 
information  on  the  comprehensive  site 
evaluation. 

•  Employee  Training.  The  SWPPP 
must  describe  a  program  for  informing 
personnel  at  all  levels  of  responsibility 
of  the  components  and  goals  of  the 
SWPPP.  The  training  program  should 
address  topics  such  as  good 
housekeeping,  materials  management, 
and  spill  response  procedtu^s.  Where 
appropriate,  contractor  personnel  also 
must  be  trained  in  relevant  aspects  of 
storm  water  pollution  prevention.  A 
schedule  for  conducting  training  must 
be  provided  in  the  plan.  Several 
sections  in  Part  6  of  today's  final  MSGP 
specify  a  minimiun  fi«quency  for 
training  of  once  per  year.  Others 
indicate  that  training  is  to  be  conducted 
at  an  appropriate  interval.  EPA 
recommends  that  facilities  conduct 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
timiover  of  employees  or  where 
employee  participation  is  essential  to 


the  storm  water  pollution  prevention 
plan. 

b.  Structural  Controls: 

•  Sediment  and  Erosion  Control.  The 
SWPPP  must  identify  areas  that,  due  to 
topography,  activities,  soils,  cover 
materials,  or  other  factors  have  a  high 
potential  for  significant  soil  erosion. 
The  plan  must  identify  measures  that 
will  be  implemented  to  limit  erosion  in 
these  areas. 

•  Management  of  Rvmoff.  The  plan 
must  contain  a  narrative  evaluation  of 
the  appropriateness  of  traditional  storm 
water  management  practices  (i.e., 
practices  other  than  those  that  control 
pollutant  sources)  that  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  so  as  to  reduce  the  discharge  of 
pollutants.  Appropriate  measures  may 
include,  among  others,  vegetative 
swales,  collection  and  reuse  of  storm 
water,  inlet  controls,  snow  management, 
infiltration  devices,  and  wet  detention/ 
retention  basins. 

c.  Example  BMPs:  Part  4.2.7.2.2 
includes  a  list  of  example  BMPs  that 
could  be  considered  for  use  in  a  SWPPP, 
for  example:  detention  structures 
(including  wet  ponds);  storm  water 
retention  structures;  flow  attenuation  by 
use  of  open  vegetated  swales  and 
natural  depressions;  infiltration  of 
runoff  onsite;  and  sequential  systems 
(which  combine  several  practices). 
These  examples  are  not  intended  to 
limit  the  creativity  of  facility  operators 
in  developing  alternative  BMPs  or 
applications  for  BMPs  that  increase  cost 
effectiveness. 

d.  Selection  of  Controls:  Based  on  the 
results  of  the  evaluation,  the  plan  must 
identify  practices  that  the  permittee 
determines  are  reasonable  and 
appropriate  for  the  facility.  The  plan 
also  should  describe  the  particular 
pollutant  source  area  or  activity  to  be 
controlled  by  each  storm  water 
management  practice.  Reasonable  and 
appropriate  practices  must  be 
implemented  and  maintained  according 
to  the  provisions  prescribed  in  the  plan. 

In  selecting  storm  water  management 
measures,  it  is  important  to  consider  the 
potential  effects  of  each  method  on 
other  water  resources,  such  as  ground 
water.  Although  storm  water  pollution 
prevention  plans  primarily  focus  on 
storm  water  management,  facilities  must 
£ilso  consider  potential  groimd  water 
pollution  problems  and  take  appropriate 
steps  to  avoid  adversely  affecting 
ground  water  quality.  For  example,  if 
the  water  table  is  unusually  high  in  an 
area,  an  infiltration  pond  may 
contaminate  a  ground  water  source 
unless  special  preventive  measures  are 
taken.  Under  EPA's  July  1991  Ground 
Water  Protection  Strategy,  States  are 


encouraged  to  develop  Comprehensive 
State  Groimd  Water  Protection  Programs 
(CSGWPP).  Efforts  to  control  storm 
water  should  be  compatible  with  State 
groimd  water  objectives  as  reflected  in 
CSGWPPs. 

e.  Other  Controls:  Today's  final  MSGP 
includes  a  new  requirement  that  no 
solid  materials,  including  floating  debris 
may  be  discharged  to  waters  of  the 
United  States,  except  as  authorized  by  a 
permit  under  Section  404  of  the  Clean 
Water  Act.  In  addition,  off-site  tracking 
of  raw,  final,  or  waste  materials  or 
sediment,  and  the  generation  of  dust 
must  be  minimized.  Tracking  or 
blowing  of  raw,  final,  or  waste  materials 
from  areas  of  no  exposure  to  exposed 
areas  must  be  minimized.  These 
requirements  are  similar  to 
requirements  included  in  EPA's 
construction  general  storm  water  permit 
(63  FR  7858,  February  17, 1998)  which 
EPA  believes  would  be  appropriate  for 
industrial  facilities  as  well. 

f.  Maintenance  (Part  4.3):  All  BMPs 
identified  in  the  SWPPP  must  be 
maintained  in  effective  operating 
condition. 

g.  Controls  for  Allowable  Non-Storm 
Water  (Part  4.4.2):  Where  an  allowable 
non-storm  water  has  been  identified, 
appropriate  controls  for  that  discharge 
must  be  included  in  the  permit.  In  many 
cases,  the  same  types  of  controls  for 
contaminated  storm  water  would 
suffice,  but  the  nature  and  volume  of 
potential  pollutants  in  the  non-storm 
water  discharges  must  be  taken  into 
consideration  in  selection  of  controls. 

h.  Comprehensive  Site  Compliance 
Evaluation  (Part  4.9):  Today's  final 
MSGP  requires  that  the  SWPPP  describe 
the  scope  and  content  of  the 
comprehensive  site  evaluations  that 
qualified  personnel  will  conduct  to  (1) 
confirm  the  accuracy  of  the  description 
of  potential  pollution  sources  contained 
in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  Note  that  the 
comprehensive  site  evaluations  are  not 
the  same  as  periodic  or  other 
inspections  described  for  certain 
industries  in  Section  Vl.C.S.d  of  this  fact 
sheet.  However,  in  the  instances  when 
frequencies  of  inspections  and  the 
comprehensive  site  compliance 
evaluation  overlap,  they  may  be 
combined  allowing  for  efficiency  as  long 
as  the  requirements  for  both  tjrpes  of 
inspections  are  met.xThe  plan  must 
indicate  the  frequency  of 
comprehensive  evaluations  which  must 
be  at  least  once  a  year,  except  where 
comprehensive  site  evaluations  are 
shown  in  the  plan  to  be  impractical  for 
inactive  mining  sites,  due  to  remote 


location  and  inaccessibility.^  The 
individual  or  Individuals  who  vnll 
conduct  the  comprehensive  site 
evaluation  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  must  be 
visually  inspected  for  evidence  of  actual 
or  potential  pollutant  discharges  to  the 
drainage  system.  Inspectors  also  must 
observe  erosion  controls  and  structural 
storm  water  management  devices  to 
ensure  that  each  is  operating  correctly. 
Equipment  needed  to  implement  the 
SWPPP,  such  as  that  used  during  spill 
response  activities,  must  be  inspected  to 
confirm  that  it  is  in  proper  working 
order. 

The  results  of  each  comprehensive 
site  evaluation  must  be  documented  in 
a  report  signed  by  an  authorized 
company  official.  The  report  must 
describe  the  scope  of  the  comprehensive 
site  evaluation,  the  personnel  making 
the  comprehensive  site  evaluation,  the 
date(s)  of  the  comprehensive  site 
evaluation,  and  any  major  observations 
relating  to  implementation  of  the 
SWPPP.  Comprehensive  site  evaluation 
reports  must  be  retained  for  at  least 
three  years  after  the  date  of  the 
evaluation.  Based  on  the  results  of  each 
comprehensive  site  evaluation,  the 
description  in  the  plan  of  potential 
pollution  sources  and  measures  and 
controls  must  be  revised  as  appropriate 
within  two  weeks  after  each 
comprehensive  site  evaluation,  unless 
indicated  otherwise  in  Part  6  of  the 
permit.  If  existing  BMPs  need  to  be 
modified  or  if  additional  BMPs  are 
necessary,  implementation  must  be 
completed  before  the  next  anticipated 
storm,  or  not  more  than  12  weeks  after 
completion  of  the  comprehensive  site 
ev^uation. 

i.  Applicable  State,  Tribal,  or  Local 
Plans  (Part  4.8):  The  SWPPP  must  be 
consistent  with  any  applicable 
requirements  of  State,  Tribal,  or  Local 
storm  water,  waste  disposal,  sanitary 
sewer  or  septic  system  regulations  to  the 
extent  these  apply  to  a  facility  and  are 
more  stringent  than  the  requirements  of 
this  permit. 

j.  Documentation  of  Permit  Eligibility 
with  Regards  to  ESA  and  NHPA 
Requirements  (Parts  4.5  and  4.6):  To 
better  ensure  compliance  with  the 
requirements  of  the  ESA  and  NHPA, 
Parts  4.5  and  4.6  of  today's  final  MSGP 
require  that  documentation  be  included 
with  the  SWPPP  demonstrating  permit 


"Where  annual  site  inspections  are  shown  in  the 
plan  to  be  impractical  for  inactive  mining  sites  due 
to  remote  location  and  inaccessibility,  site 
inspections  must  be  conducted  at  least  once  every 
three  years. 


eligibility  with  regards  to  the 
requirements  of  the  ESA  and  NHPA. 
The  following  information  is  required 
for  the  ESA: 

•  Information  on  whether  listed 
endangered  or  threatened  species,  or 
critical  habitat,  are  found  in  proximity 
to  the  facility; 

•  Whether  such  species  may  be 
jeopardized  by  the  storm  water 
discharges  or  storm  water  discharge- 
related  activities; 

•  Results  of  the  Addendum  A 
endangered  species  screening 
determinations;  and 

•  A  description  of  measures 
necessary  to  protect  listed  endangered 
or  threatened  species,  or  critical  habitat, 
including  any  terms  or  conditions  that 
are  imposed  under  the  eligibility 
requirements  of  Part  1.2.3.6.  The  final 
MSGP  notes  that  discharges  from 
facilities  which  fail  to  describe  and 
implement  such  measures  are  ineligible 
for  coverage  under  the  permit. 

The  following  information  is  required 
for  the  NHPA  determination: 

•  Information  on  whether  the  storm 
water  discharges  or  storm  water 
discharge-related  activities  would  have 
an  effect  on  a  property  that  is  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

•  Where  effects  may  occur,  any 
written  agreements  which  have  been 
made  with  the  State  Historic 
Preservation  Officer,  Tribal  Historic 
Preservation  Officer,  or  other  Tribal 
leader  to  mitigate  those  effects; 

•  Results  of  the  Addendum  B  historic 
places  screening  determinations;  and 

•  A  description  of  measures 
necessary  to  avoid  or  minimize  adverse 
impacts  on  places  listed,  or  eligible  for 
listing,  on  the  National  Register  of 
Historic  Places,  including  any  terms  or 
conditions  that  are  imposed  under  the 
eligibility  requirements  of  Part  1.2.3.7  of 
this  permit.  'The  final  MSGP  notes  that 
discharges  from  facilities  which  fail  to 
describe  and  implement  such  measures 
are  ineligible  for  coverage  under  the 
permit. 

k.  Keeping  a  Copy  of  the  Permit  with 
the  SWPPP  (Part  4. 7):  A  new 
requirement  to  have  a  copy  of  the 
permit  language  in  the  SWPPP  has  been 
added  to  today's  permit.  The 
"confirmation"  letter  received  fitam  the 
NOI  Processing  Center  is  not  the  permit; 
it  is  essentially  only  the  equivalent  of  a 
"receipt"  for  a  faciUty's  "registration" 
(NOI)  to  use  the  general  permit.  Since 
determining  permit  eligibility  and 
preparing  a  SWPPP  is  required  prior  to 
obtaining  permit  coverage,  a  copy  of  the 
permit  would  be  needed  anyway. 
Requiring  a  copy  of  the  permit  in  the 
SWPPP  ensures  that  facility  operators. 


and  not  just  whoever  prepared  the 
SWPPP,  will  have  ready  access  to  all 
permit  requirements. 

1.  Recordkeeping  and  Keeping  the 
SWPPP  Current  (Parts  4.9.4,  4.10,  et  al.): 
Records  must  be  kept  with  the  SWPPP 
documenting  the  status  and 
effectiveness  of  plan  implementation.  At 
a  minimum,  records  must  address 
results  of  the  annual  Comprehensive 
Site  Compliance  Evaluations,  routine 
facility  inspections,  spills,  monitoring, 
and  maintenance  activities.  The  plan 
also  must  describe  a  system  that  enables 
timely  reporting  of  storm  water 
management-related  information  to 
appropriate  plant  personnel.  Inspectors 
or  other  enforcement  officers  will  ask 
for  records  documenting  permit 
compliance  during  inspections  or 
facility  compliance  reviews. 

The  SWPPP  must  be  updated 
whenever  there  is  a  change  at  the 
facility  that  would  significantly  affect 
the  discharges  authorized  under  the 
MSGP.  The  SWPPP  must  also  be 
updated  whenever  monitoring  results 
and/or  an  inspection  by  the  permittee  or 
by  local,  state,  tribal,  or  federal  officials 
indicate  a  portion  of  the  SWPPP  is 
proving  to  be  ineffective  in  controlling 
storm  water  discharge  quality. 

m.  Signature,  Plan  Review,  and 
Access  to  the  SWPPP  (Part  4. 11):  The 
SWPPP  must  be  signed  and  certified  in 
accordance  with  Part  7  of  the  permit.  A 
copy  of  the  SWPPP  must  be  kept  on  site 
at  the  facility  or  be  locally  available  for 
the  use  of  the  Director,  a  State,  Tribe,  or 
local  agency  (e.g.,  MS4  operator)  at  the 
time  of  an  onsite  inspection.  The 
SWPPP  must  also  be  made  available  to 
the  U.S.  Fish  and  Wildlife  Service  or 
National  Marine  Fisheries  Service  upon 
request.  Since  SWPPPs  are  living 
documents  that  change  over  time,  access 
to  the  current  version  of  the  SWPPP  is 
critical  in  assessing  permit  compliance. 
Facilities  are  also  required  to  provide  a 
copy  of  the  SWPPP  to  the  public  when 
requested  in  writing  to  do  so. 

■The  Director  may  notify  you  at  any 
time  that  your  SWPPP  does  not  meet 
one  or  more  of  the  miniiniiTn 
requirements  of  this  permit.  The 
notification  will  identify  provisions  of 
the  permit  which  are  not  being  met,  as 
well  as  the  required  modifications. 
Required  changes  must  be  made  within 
thirty  (30)  calendar  days  and  a  written 
certification  submitted  to  the  Director 
confirming  that  the  changes  were  made. 

EPA  does  not  intend  to  require  public 
comment  on  SWPPPs  or  hold  public 
hearings.  As  noted  above,  EPA  may 
require  changes  to  a  SWPPP  when 
necessary  and  may  consider  concerns 
bom  the  public  in  making  such 
judgments.  The  MSGP  also  provides 
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that  individual  permits  may  be  required 
when  the  MSGP  is  inappropriate  for  a 
given  facility.  During  the  issuance  of  the 
individual  permits,  the  public  would 
have  an  opportunity  to  comment  on  the 
requirements  of  the  permits. 

4.  Deadlines 

Today's  MSGP  requires  that 
permittees  previously  covered  by  the 
1995  MSGP  must  update  their  SWPPPs 
to  comply  with  any  new  requirements  of 
today's  MSGP  by  the  date  they  submit 
their  new  NOIs.  As  noted  earlier,  the 
new  NOIs  are  due  January  29,  2001. 
However,  a  permittee  may  request  an 
extension  for  the  SWPPP  update  not  to 
exceed  270  days  firom  the  expiration 
date  ofthe  1995  MSGP. 

D.  Special  Requirements 

1 .  Special  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Requirements  (Part  4.12) 

Today's  final  MSGP  replaces  the 
special  requirements  ofthe  1995  MSGP 
for  certain  permittees  subject  to 
reporting  requirements  under  Section 
313  of  the  EPCRA  (also  known  as  Title 
in  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA))  with  a 
requirement  to  identify  areas  with  these 
pollutants.  EPCRA  Section  313  requires 
operators  of  certain  facilities  that 
manufacture  (including  import), 
process,  or  otherwise  use  listed  toxic 
chemicals  to  report  annually  their 
releases  of  those  chemicals  to  any 
environmental  media.  Listed  toxic 
chemicals  include  more  than  500 
chemicals  and  chemical  classes  listed  at 
40  CFR  Part  372  (including  the  recently 
added  chemicals  published  November 
30,  1994). 

By  requiring  identification  of  EPCRA 
313  chemicals  in  the  summary  of 
potential  pollutant  sources  under  the 
Storm  Water  Pollution  Prevention  Plan 
(Part  4.2.4),  the  facility  operator  is  then 
required  to  develop  appropriate  storm 
water  controls  for  such  areas  (Part 
4.2.7).  EPA  expects  that  many  controls 
for  EPCRA  chemicals  will  continue  to 
be  driven  by  other  state  and  federal 
environmental  regulations  such  as  Spill 
Prevention  Control  and  Coimtermeasure 
(SPCC)  plans  required  imder  Section 
311  of  the  CWA,  etc.  as  long  as  such  a 
requirement  is  incorporated  into  the 
SWPPP. 

This  reduction  in  permit  complexity 
by  eliminating  redimdant  requirements 
was  requested  by  members  of  the 
regulated  conununity. 


2.  Special  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Salt  Storage 
Facilities 

Today's  MSGP  retains  the  same 
special  requirements  as  the  1995  MSGP 
for  storm  water  discharges  associated 
with  industrial  activity  from  salt  storage 
facilities.  Storage  piles  of  salt  used  for 
deicing  or  other  commercial  or 
industrial  purposes  must  be  enclosed  or 
covered  to  prevent  exposure  to 
precipitation,  except  for  exposure 
resulting  from  adding  or  removing 
materials  from  the  pile.  This 
requirement  only  applies  to  runoff  from 
storage  piles  discharged  to  waters  ofthe 
United  States.  Facilities  that  collect  all 
the  nmoff  irom  thefr  salt  piles  and  reuse 
it  in  thefr  processes  or  discharge  it 
subject  to  a  separate  NPDES  permit  do 
not  need  to  enclose  or  cover  thefr  piles. 

These  special  requirements  have  been 
included  in  today's  permit  based  on 
human  health  and  aquatic  effects 
resulting  from  storm  water  runoff  from 
salt  storage  piles  compounded  with  the 
prevalence  of  salt  storage  piles  across 
the  United  States. 

3.  Consistency  With  Other  Plans 

SWPPPs  may  reference  the  existence 
of  other  plans  for  Spill  Prevention 
Control  and  Countermeasure  (SPCC) 
developed  for  the  facility  under  Section 
311  of  the  CWA  or  BMP  programs 
otherwise  required  by  an  NPDES  permit 
for  the  faciUty  as  long  as  such 
requirement  is  incorporated  into  the 
SWPPP. 

E.  Monitoring  and  Reporting 
Requirements 

Today's  final  MSGP  retains  the  same 
monitoring  requirements  as  the  existing 
MSGP.  Numerous  comments  were 
submitted  on  these  monitoring 
requirements.  A  siunmary  of  EPA's 
responses  to  these  comments  and 
justification  for  retaining  these 
requirements  is  contained  in  this 
section.  A  more  detailed  discussion  is 
found  in  Section  IX  of  this  fact  sheet 
(Simunary  of  Responses  to  Comments). 
Responses  to  individual  comments  cue 
contained  in  the  Water  Docket. 

Like  the  1995  MSGP,  today's  final 
MSGP  includes  three  general  types  of 
monitoring:  analytical  monitoring  or 
chemical  monitoring;  compliance 
monitoring  for  effluent  guidelines 
compliance,  and  visual  examinations  of 
storm  water  discharges.  A  general 
description  of  each  of  these  types  of 
monitoring  which  was  provided  with 
the  1995  MSGP  is  repeated  below. 


1.  Analytical  Monitoring  Requirements 

Analytical  monitoring  requirements 
involve  laboratory  chemical  analyses  of 
samples  collected  by  the  permittee.  The 
results  of  the  analytical  monitoring  are 
quantitative  concentration  values  for 
different  pollutants,  which  can  be  easily 
compared  to  the  results  bora  other 
sampling  events,  other  facilities,  or  to 
national  benchmarks. 

The  categories  of  facilities  subject  to 
analytical  monitoring  in  today's  final 
MSGP  are  noted  in  Table  1  of  this  fact 
sheet.  The  MSGP  requires  analytical 
monitoring  for  the  industry  sectors  or 
subsectors  that  demonstrated  in  the 
group  application  data  a  potential  to 
discharge  pollutants  at  concentrations  of 
concern  or,  in  certain  State-specific 
cases,  to  satisfy  those  States' 
requirements.  The  data  submitted  with 
the  group  permit  applications  were 
reviewed  by  EPA  to  determine  the 
industry  sectors  and  subsectors  listed  in 
Table  1  of  this  fact  sheet  that  are  to  be 
subject  to  anal)^cal  monitoring 
requirements.  First,  EPA  divided  the 
Part  1  and  Part  2  application  data  by  the 
industry  sectors  listed  in  Table  1.  Where 
a  .sector  was  found  to  contain  a  wide 
range  of  industrial  activities  or  potential 
pollutant  sources,  it  was  further 
subdivided  into  the  industry  subsectors 
listed  in  Table  1.  Next,  EPA  reviewed 
the  information  submitted  in  Part  1  of 
the  group  applications  regarding  the 
industrial  activities,  significant 
materials  exposed  to  storm  water,  and 
the  material  management  measures 
employed.  This  information  helped 
identify  potential  pollutants  that  may  be 
present  in  the  storm  water  discharges. 
Then  EPA  entered  into  a  database  the 
sampling  data  submitted  in  Part  2  of  the 
group  applications.  Those  data  were 
arrayed  according  to  industrial  sector 
and  subsector  for  the  purposes  of 
determining  when  analytical  monitoring 
would  be  appropriate. 

To  conduct  a  comparison  of  the 
results  of  the  statistical  analyses  to 
determine  when  analytical  monitoring 
would  be  required,  EPA  established 
"benchmark"  concenfrations  for  the 
pollutant  parameters  on  which 
monitoring  results  had  been  received. 
The  "benchmarks"  are  the  pollutant 
concentrations  above  which  EPA 
determined  represent  a  level  of  concern. 
The  level  of  concern  is  a  concentration 
at  which  a  storm  water  discharge  could 
potentially  impair,  or  contribute  to 
impairing,  water  quality  or  affect  human 
health  from  ingestion  of  water  or  fish. 
The  benchmarks  are  also  viewed  by  EPA 
as  a  level  that,  if  below,  a  facility 
presents  little  potential  for  water  quality 
concern.  As  such,  the  benchmarks  also 


provide  an  appropriate  level  to 
determine  whether  a  facility's  storm 
water  pollution  prevention  measures  are 
successfully  implemented.  The 
benchmark  concentrations  are  not 
effluent  limitations  and  should  not  be 
interpreted  or  adopted  as  such.  These 
values  are  merely  levels  which  EPA  has 
used  to  determine  if  a  storm  water 
discharge  from  any  given  facility  merits 
further  monitoring  to  ensure  that  the 


facility  has  been  successful  in 
implementing  a  SWPPP.  As  such,  these 
levels  represent  a  target  concentration 
for  a  facility  to  achieve  through 
implementation  of  pollution  prevention 
measures  at  the  facility.  Table  3  lists  the 
parameter  benchmark  values  and  the 
sources  used  for  the  benchmarks.  Two 
changes  bom  the  1995  MSGP  are  the 
addition  of  benchmark  values  for  total 
Cyanide  and  Total  Magnesium. 


Benchmark  values  for  the  two 
parameters  were  included  in  the  Fact 
Sheet  ofthe  1995  MSGP  at  Table  K-3, 
but  were  inadvertently  not  included  in 
the  general  listing  of  parameter 
benchmark  values  (Table  5  ofthe  Fact 
Sheet  for  the  1995  MSGP).  Additional 
information  explaining  the  derivation  of 
the  benchmarks  can  be  found  in  the  fact 
sheet  for  the  1995  MSGP  (60  FR  50825). 


Table  3.— Parameter  Benchmark  Values 


Parameter  name 


Biochemical  Oxygen  Demand  (5  day) 

Chemical  Oxygen  Demand  

Total  Suspended  Solids  

Oil  and  Grease  

Nitrate  +  Nitrite  Nitrogen 

Total  Ptiosphorus  

PH  


Acrytonitrile  (c) 

Aluminum,  Total  (pH  6.5-9) 

Ammonia 

Antimony,  Total 

Arsenic,  Total  (c)  _. 

Benzene  

Beryllium,  Total  (c)  

Butyttjenzyl  Phthalate 

Cadmium,  Total  (H)  

Chloride  

Copper,  Total  (H) 

Cyanide,  Total  

Dimethyl  Phthalate  

Ethylbenzene 

Fluoranthene 

Fluoride 

Iron,  Total  

Lead,  Total  (H)  

Magnesium,  Total 

Manganese  

Mercury,  Total 

Nickel,  Total  (H) 

PCB-1016  (c)  ..._ „ 

PCB-1221  (c)  

PCB-1232  (c)  

PCB-1242  (c)  

PCB-1248  (c)  

PCB-1254  (c)  

PCB-1 260(c)  _ 

Ptiends,  Total 

Pyrene  (PAH,c) „ 

Selenium,  Total  (*) 

Silver,  Total  (H)  

Toluene 

Trichloroethytefw  (c) 

Zinc,  Total  (H) 


Benchmari(  level 


30  mg/L  

120  mg/L  

100  mgl.  

15  mg/L  

0.68  mg/L  

2.0  mg/L  

6.0-9.0  8.U.  ..... 

7.55  mg/L  , 

0.75  mg/L  

19  mg/L  , 

0.636  nf>g/L  

0.16854  mg/L  . 

0.01  mg/L 

0.13  mgl.  

Snig/L  

0.015Qmg/L  ... 

860  mg/L  

0  0636  mg/L  .... 
0.0636  mg/I 

1.0  mg/L  

3.1  mg/L  

0.042  mg/L  

1.8  mg/L  

1.0  mg/L  , 

0.0816  mg/L  .... 

0.0636  mg/I 

1.0  mg/L  , 

0.0024  mg/L  .... 
1.417  mg/L  .._., 
0.000127  mg/L 

0.10  mg/L  

0.000318  mg/L 
0.00020  mg/L  .. 
0.002544  mg/L 

0.10  mg/L  

0.000477  mg/L 

1.0  mg/L  _ 

0.01  rng/L  

0.2385  mg/L  ._. 
0.0318  mg/L  .... 

10.0  mg/L  

0.0027  mg/L  .... 
0.117  mg/L  


Source 


Acute  Aquatic  Life  Freshwater. 

LOEL  Acute  Freshwater. 

Human  Health  Criteria  for  Consumption  of  Water  ar>d  Organisms. 


Sources: 

1.  "EPA  Recommended  Amt)ient  Water  Quality  Criteria 

2.  "EPA  Recommended  Amt)ient  Water  Quality  Criteria 

3.  "EPA  Recommended  Amt>ient  Water  Quality  Criteria 

4.  Secondary  Treatonent  Regulations  (40  CFR  133). 

5.  Factor  of  4  times  BODS  concentration— North  Carolina  benchmarit. 

6.  North  Carolina  stonn  water  benchmaric  derived  from  NC  Water  Quality  Standards. 

7.  National  Urt)an  Runoff  Program  (NURP)  median  concentration. 

8.  Median  concentration  of  Storm  Water  Effluent  Limitation  Guideline  (40  CFR  Part  419). 

9.  Minimum  Level  (ML)  based  upon  highest  Method  Detection  Limit  (MDL)  tin>es  a  factor  of  3.18, 

10.  Laboratory  derived  Minimum  Level  (ML). 

1 1 .  Discharge  limitations  and  compliarx»  data. 

12.  "EPA  Recommended  Ambient  Water  Quality  Criteria."  Chronic  Aquatic  Life  Freshwater. 

13.  Colorado— Chronic  Aquatic  Life  Freshwater— Water  Quality  Criteria. 
Notes: 

(*)  Limit  established  for  oil  and  gas  exploration  and  production  facilities  only, 
(c)  carcinogen. 


4 
5 
7 
8 
7 
6 
4 
2 
1 
1 
9 
9 

10 
2 
3 
9 
1 
9 
9 

11 
3 
3 
6 

12 
1 
9 

13 
1 
1 
9 

10 
9 

10 
9 

10 
9 

11 

10 
9 
9 
3 
3 
1 
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(H)  hardness  dependent. 

(PAH)  Polynuclear  Aromatic  Hydrocartxxi. 

Assumptions: 

Receiving  water  temperature  -  20  C. 

Receiving  wafer  pH  -  7.8. 

Receiving  water  hardness  CaC03  100  mg/L. 

Receiving  water  salinity  20  g/kg 

Acute  to  Chronic  Ratio  (ACR)  - 10. 


EPA  prepared  a  statistical  analysis  of 
the  sampling  data  for  each  pollutant 
parameter  reported  within  each  sector 
or  subsector.  (Only  where  EPA  did  not 
subdivide  an  industry  sector  info 
subsectors  was  an  analysis  of  the  entire 
sector's  data  performed.)  The  statistical 
anedysis  was  performed  assiuning  a 
delta  log  normal  distribution  of  the 
sampling  data  within  each  sector/ 
subsector.  The  jmalyses  calculated 
median,  mean,  maximum,  minimum, 
95th,  and  99th  percentile  concentrations 
for  each  parameter.  The  results  of  the 
analyses  can  be  found  in  the  appropriate 
section  of  Section  VHI  of  the  fact  sheet 
accompanying  the  1995  MSGP.  From 
this  analysis,  EPA  was  able  to  identify 
pollutants  for  further  evaluation  within 
each  sector  or  subsector. 

EPA  next  compared  the  median 
concentration  of  each  pollutant  for  each 
sector  or  subsector  to  die  benchmark 
concentrations  listed  in  Table  3.  EPA 
also  compared  the  other  statistical 
results  to  the  benchmarks  to  better 
ascertain  the  magnitude  and  range  of  the 
discharge  concentrations  to  help 
identify  the  pollutants  of  concern.  EPA 
did  not  conduct  this  analysis  if  a  sector 
had  data  for  a  pollutant  from  less  than 
three  individual  facilities.  Under  these 
circumstances,  the  sector  or  subsector 
would  not  have  this  pollutant  identified 
as  a  poUutant  of  concern.  This  was  done 
to  ensiue  that  a  reasonable  number  of 
facilities  represented  the  industry  sector 
or  subsector  as  a  whole  and  that  the 
analysis  did  not  rely  on  data  from  only 
one  facility. 

For  each  industry  sector  or  subsector, 
parameters  with  a  median  concentration 
higher  than  the  benchmark  level  were 
considered  pollutants  of  concern  for  the 
industry  and  identified  as  potential 
pollutants  for  analytical  monitoring 
under  today's  permit.  EPA  then 
analyzed  the  list  of  potential  pollutants 
to  be  monitored  against  the  lists  of 
significant  materials  exposed  and 
industrial  activities  which  occur  within 
each  industry  sector  or  subsector  as 
described  in  the  Part  I  application 
information.  Where  EPA  could  identify 
a  source  of  a  potential  pollutant  which 
is  directly  related  to  industrial  activities 
of  the  industry  sector  or  subsector,  the 
permit  identifies  that  parameter  for 
analytical  monitoring.  If  EPA  could  not 
identify  a  somt:e  of  a  potential  pollutant 


which  was  associated  with  the  sector/ 
subsector's  industrial  activity,  the 
permit  does  not  require  monitoring  for 
the  pollutant  in  that  sector/subsector. 
Industries  with  no  pollutants  for  which 
the  median  concentrations  are  higher 
than  the  benchmark  levels  are  not 
required  to  perform  analytical 
monitoring  imder  this  permit,  with  the 
exceptions  explained  below. 

In  addition  to  the  sectors  and 
subsectors  identified  for  analytical 
monitoring  using  the  methods  described 
above,  EPA  determined,  based  upon  a 
review  of  the  degree  of  exposure,  types 
of  materials  exposed,  special  studies 
and  in  some  cases  inadequate  sampling 
data  in  the  group  applications,  that  the 
following  industries  also  warrant 
analjrtical  monitoring  notwithstanding 
the  absence  of  data  on  the  presence  or 
absence  of  certain  pollutants  in  the 
group  applications:  Sector  K  (hazardous 
waste  treatment  storage  and  disposal 
facilities),  and  Sector  S  (airports  which 
use  more  than  100,000  gallons  per  year 
of  glycol-based  fluids  or  100  tons  of  urea 
for  deicing).  Today's  final  MSGP  retains 
the  monitoring  requirements  of  the  1995 
MSGP  due  to  the  high  potential  for 
contamination  of  storm  water  discharge 
which  EPA  believes  was  not  adequately 
characterized  by  group  applicants  in  the 
information  they  provided  in  the  group 
application  process.  Like  the  1995 
MSGP,  exemptions  for  today's  MSGP 
would  be  on  a  pollutant-by-pollutant 
and  outfall-by-outfall  basis. 

As  part  of  die  reissuance  process  for 
today's  MSGP.  EPA  evaluated  Discharge 
Monitoring  Reports  (DMRs)  submitted 
by  facilities  for  analytical  monitoring 
conducted  during  the  second-and  fourth 
year  of  the  1995  MSGP.  The  purpose  of 
the  evaluation  was  to  evaluate  any 
trends  in  the  monitoring  results.  One 
factor  common  to  almost  all  industrial 
sectors,  however,  was  that  the  number 
of  DMRs  submitted  for  the  year-four 
monitoring  period  far  exceeded  the 
niunber  of  DMRs  submitted  for  the  year- 
two  monitoring  period.  For  the  second- 
year  monitoring  period,  EPA  received 
380  DMRs,  whereas  1377  DMRs  were 
received  for  the  fourth-year  monitoring 
period.  For  example,  the  number  of 
Sector  M  (Auto  Salvage  Yards)  facilities 
that  submitted  monitoring  results  for 
total  suspended  solids  from  the  second 
year  monitoring  period  was  roughly  26; 


the  number  of  DMRs  submitted  for  the 
fourth  year  monitoring  for  the  same 
industrial  sector  and  parameter  was  240. 
As  a  result,  EPA  could  not  conduct  the 
trends  analysis  it  intended  to  perform. 

While  the  exact  reason  for  the 
significant  increase  in  the  number  of 
DMRs  received  in  year  4  of  the  permit 
(as  compared  to  year  2)  is  unknown, 
EPA  suspects  it  is  related  to  the 
administrative  extension  of  EPA's  1992 
baseline  general  permit.  Although  the 
1992  general  permit  expired  in 
September  1997,  the  permit  was 
administratively  extended.  It  was  not 
until  December  28, 1998  that  facilities 
previously  covered  under  EPA's 
baseline  industrial  permit  were  required 
to  obtain  coverage  under  the  MSGP.  As 
a  result,  facilities  previously  covered 
under  the  baseline  industrial  permit 
were  not  required  to  conduct  analytical 
monitoring  (as  required  in  the  second 
year  of  the  1995  MSGP).  In  essence,  the 
fourth-year  monitoring  data  set  EPA 
received  represents  the  baseline  of 
pollutant  discharge  information  imder 
the  sector-specific  industrial  general 
storm  water  permit. 

Based  on  the  information  received 
during  the  public  comment  period  and 
the  DMRs  received,  EPA  believes  it  is 
premature  to  make  any  final 
conclusions  regarding  the  value  of  the 
Agency's  acquisition  of  the  monitoring 
data  or  to  consider  dropping  the 
monitoring.  EPA  is  retaining  quarterly 
analytic  monitoring  requirements  for 
storm  water  discharges  as  per  the  1995 
MSGP  for  all  sectors  previously 
identified.  Comparison  of  poUutant 
levels  against  benchmark  levels  is  still 
regarded  as  one  of  the  important  tools 
operators  must  use  to  evaluate  their 
facilities'  storm  water  pollution 
prevention  plans  (SWPPPs)  and  best 
management  practices  (BMPs). 
Facilities'  discharge  monitoring  reports 
(DMRs)  are  also  vital  to  the  Agency  for 
use  in  characterizing  an  industrial 
sector's  discharges.  EPA  has  not,  and 
does  not,  intend  for  pollutant  levels 
above  the  benchmark  values  to  mean  a 
facility  is  out  of  compliance  with  the 
MSGP-2000. 

While  today's  permit  retains  the 
analytical  monitoring  requirements  of 
the  1995  MSGP,  the  Agency  continues 
to  support  the  position  that  any 
analytical  monitoring  program  required 


under  the  MSGP  needs  to  be  structured 
so  that  it  provides  useful  information  to 
facility  operators,  EPA  and  the  general 
public  on  the  effectiveness  of  Storm 
Water  Pollution  Prevention  Plans.  EPA 
commits  to  using  data  from  the  1995 
and  2000  permits  to  evaluate  the 
effectiveness  of  management  practices 
on  an  industry  sector  basis  and  to 
evaluate  the  need  for  changes  in 
monitoring  protocols  for  the  next 
permit.  The  Agency  will  work  with 
program  stakeholders  in  conducting  the 
evaluation  and  may  seek  to  implement 
certain  changes  possibly  on  a  pilot 
basis. 

Like  the  1995  MSGP,  today's  MSGP 
requires  that  all  facilities,  save  for 
Sector  G,  within  an  industry  sector  or 
subsector  identified  for  analytical 
monitoring  must,  at  a  minimum, 
monitor  their  storm  water  discharges 
quarterly  during  the  second  year  of 
permit  coverage,  unless  the  facility 
exercises  the  Alternative  Certification 
described  in  Section  V1.E.3  of  this  fact 
sheet.  At  the  end  of  the  second  year  of 
coverage  imder  the  current  permit,  a 
facility  is  required  to  calculate  the 
average  concentration  for  each 
parameter  for  which  the  facility  is 
required  to  monitor.  If  the  average 
concentration  for  a  pollutant  parameter 
is  less  than  or  equal  to  the  benchmark 
value,  then  the  p>ermittee  is  not  required 
to  conduct  analytical  monitoring  for  that 
pollutant  during  the  fourth  year  of  the 
permit.  If,  however,  the  average 
concentration  for  a  pollutant  is  greater 
than  the  benchmark  value,  then  the 
permittee  is  required  to  conduct 
quarterly  monitoring  for  that  pollutant 
during  the  fourth  year  of  permit 
coverage.  Analytical  monitoring  is  not 
required  during  the  first,  third,  and  fifth 
year  of  the  permit.  When  average 
concentrations  exceed  benchmark 
levels,  facilities  are  encouraged  to 
conduct  more  monitoring  if  appropriate 
to  identify  additional  management 
practices  which  may  be  necessary  to 
include  in  their  SWPPP.  The  exclusion 
from  analytical  monitoring  in  the  fourth 
year  of  the  permit  was  conditional  on 
the  facility  maintaining  industrial 
operations  and  BMPs  ^t  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  For  purposes 
of  the  above  monitoring,  year  2  runs 
frtim  October  1,  2001  to  September  30, 
2002;  year  4  nms  from  October  1,  2003 
to  September  30,  2004. 

EPA  acknowledges  that,  considering 
the  small  number  of  samples  required 
per  monitoring  year  (four),  and  the 
vagaries  of  storm  water  discharges,  it 
may  be  difficult  to  determine  or  confirm 


the  existence  of  a  discharge  problem  as 
a  commenter  claimed.  When  viewed  as 
an  indicator,  analytic  levels 
considerably  above  benchmark  values 
can  serve  as  a  flag  to  the  operator  that 
his  SWPPP  needs  to  be  reevaluated  and 
that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job.  EPA  believes  there  is 
presently  no  alternative  that  provides 
stakeholders  with  an  equivalent 
indicator  of  program  effectiveness. 

Commenters  also  had  concerns  that 
only  four  samples  and  variability  in 
conditions  severely  reduce  the  utility  of 
monitoring  results  for  judging  BMP 
effectiveness.  While  not  practicable  for 
EPA  to  require  an  increase  in 
monitoring,  operators  are  encouraged  to 
sample  more  frequently  to  improve  the 
statistical  validity  of  their  results. 
Unless  the  proper  data  acquisition 
protocol  for  making  a  valid  BMP 
effectiveness  determination  is  rigorously 
followed,  any  other  method  used  to 
assess  BMP  effectiveness  would  be 
qualitative,  and  therefore  less  reliable. 
Ilie  least  subjective  approach,  and  most 
beneficial  to  operators  and  stakeholders, 
EPA  believes,  remains  a  combination  of 
visual  and  analytic  monitoring,  using 
analyte  benchmark  levels  to  target 
potential  problems.  Statistical 
imcertainties  inherent  in  the  monitoring 
results  will  necessitate  both  operators 
and  EPA  exercising  best  professional 
judgement  in  interpreting  the  results.  As 
stated  above,  when  viewed  as  an 
indicator,  analytic  levels  considerably 
above  benchmark  values  can  serve  as  a 
flag  to  the  operator  that  his  SWPPP 
needs  to  be  reevaluated  and  that 
pollutant  loads  may  need  to  be  reduced. 
Conversely,  analjrtic  levels  below  or 
near  benchmarks  can  confirm  to  the 
operator  that  his  SWPPP  is  doing  its 
intended  job. 

Commenters  had  additional  concerns 
regarding  impacts  of  storm  water  on 
water  quality  standards  and  that 
monitoring  has  marginal  value  in 
assessing  and  protecting  water  quality. 
In  the  absence  of  establishing  discharge 
poUutant  levels  that  correlate  directly  to 
water  quality  standards,  as  would  be 
done  for  an  individual  permit,  EPA 
setUed  on  benchmark  levels  which 
would,  under  nearly  aU  scenarios,  be 
protective  of  water  quaUty  standards. 
Recognizing  the  shortcomings  of  these 
generic  pollutant  levels,  EPA  only 
intends  for  them  to  be  used  as  indicators 
of  possible  problems  and  as  a  flag  to 
reevaluate  me  SWPPP  and  possibly  the 
operation  of  the  facility — not  as  a  trigger 
to  begin  mandatory  SWPPP  or 
operational  revisions  (unless,  after 


employing  BPJ,  the  operator  deems  such 
revisions  are  necessary). 

Monitoring  results  also  serve  as  an 
oversight  tool  for  EPA  to  prioritize  sites 
which  may  benefit  from  a  site 
inspection.  A  requirement  to  submit  test 
results  serves  as  an  incentive  for  the 
facility  operator  to  perform  the 
monitoring  and  take  any  necessary 
action  based  on  the  results. 

Some  commenters  felt  the  vaUdity  of 
benchmark  values  need  to  be 
reevaluated.  Universal  WQ-based 
discharge  levels  for  storm  water  cannot 
be  established;  the  next  best  thing 
would  be  to  determine  water  segment- 
specific  total  maximum  daily  loads 
(TMDLs)  for  these  discharges.  But  when 
benchmarks  are  employed  merely  as 
indicators,  without  requiring  specific 
corrective  actions  beyond  using  best 
professional  judgement  to  reassess 
present  conditions  and  make  any 
changes  deemed  necessary,  the  present 
benchmarks  are  adequate.  In  many  cases 
operators  can,  upon  receipt  of  analytic 
monitoring  results  above  benchmarks, 
still  conclude  their  present  SWPPPs/ 
BMPs  are  adequately  protective  of  water 
quality,  or  that  other  sitiiations  such  as 
discharging  to  low-quality,  ephemeral   "~ 
streams  may  obviate  the  need  for 
SWPPP/BMP  revisions. 

The  fact  that  storm  water  discharge 
pollutant  levels  could  be  affected  by 
atmospheric/dry  deposition,  run  on  and 
fate  in  transport,  as  well  as  structural 
sources,  was  a  concern  of  a  few 
commenters.  EPA  acknowledges  the 
potential  for  adding  pollutants  to  a 
facility's  discharges  from  external  or 
structural  sources.  Permittees  are, 
nonetheless,  still  legally  responsible  for 
the  quality  of  all  discharges  from  their 
sites  (or  any  runoff  that  comes  into 
contact  with  their  structures,  industrial 
activities  or  materials,  regardless  of 
where  these  are  located)— -but  not  from 
pollutants  that  may  be  introduced  into 
their  discharges  outside  the  boundaries 
of  their  properties.  Pollutant  levels, 
whether  elevated  from  air  deposition, 
run-on  from  nearby  sites,  or  leachate 
from  on-site  structures,  remain  the 
responsibility  of  permittees.  This  was 
affirmed  in  the  ruling  by  the 
Environmental  Appeals  Board  against 
the  General  Motors  Corporation  CPC- 
Pontiac  Fiero  Plant  in  December  1997. 

a.  Other  Monitoring  Options:  There 
were  various  comments  for  and  against 
various  alternatives  to  quarterly  analytic 
monitoring  submitted.  The  other  non- 
analytic  monitoring  options  are 
summarized  in  the  following 
paragraphs,  along  with  EPA  responses. 

b.  visual  Monitoring:  Numerous 
commenters  supported  dropping 
analytic  monitoring  from  the  MSGP- 
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2000  in  favor  of  just  requiring  quarterly 
visual  monitoring.  Commenters  claimed 
visual  monitoring  is  adequate  to  ensure 
compliance  and  environmental 
protection  (especially  coupled  with 
training),  and  is  least  burdensome. 

Quarterly  visual  monitoring  of  storm 
water  discharges  has  always  been  a 
permit  requirement,  for  many  of  the 
same  reasons  why  commenters  favor  it, 
and  will  continue  to  be  so.  EPA  will 
also  be  retaining  analytic  monitoring 
because  we  believe  the  best  way  to 
ensure  SWPPP  e^ectiveness  and 
protection  of  water  quality  is  through  a 
combination  of  visual  and  analytic 
monitoring.  The  reasons  for  not 
adopting  visual  monitoring  only  are 
explained  further  in  the  rationale  for 
justifying  quarterly  analytic  monitoring. 

c.  Annual  Reporting:  One  option 
suggested  by  commenters  was  for  an 
annual  report,  possibly  using  a 
standardized  form,  to  be  submitted  to 
EPA  detailing  the  permittee's  SWPPP 
highUghts  and  revisions/additions, 
inspections,  compliance  evaluations, 
visual  monitoring  results,  etc.  This 
information  is  already  required  to  be 
documented  in  a  facility's  SWPPP, 
which,  if  deemed  necessary,  must  be 
provided  to  EPA  on  demand.  One 
comment  against  this  option  stated  that 
the  volume  of  data  submitted  would  be 
too  great  for  the  Agency  to  evaluate. 
Other  opponents  to  this  option 
indicated  that  the  reports  would  not 
contain  enough  information  to  evaluate 
SWPPP  effectiveness,  ensure  water 
quality  protection,  or  provide  the 
information  necessary  to  make  long- 
term  management  plans.  Conunenters  in 
support  of  the  annual  report  concept 
held  that  it  would  provide  a  record  of 
the  permittee's  commitment  to  storm 
water  control,  was  better  for  evaluating 
SWPPP  effectiveness,  and  would 
provide  information  to  EPA  to 
determine  if  sampling  or  a  site 
inspection  is  needed. 

If  no  monitoring  data  were  available, 
an  annual  report  coiUd  be  used  to 
ensure  that  a  facility  is  implementing  its 
SWPPP.  The  reports  could  also  be  used 
to  prioritize  sites  for  inspection. 
However,  EPA  agrees  that  it  woiUd  be 
very  burdensome  to  review  all  the 
reports  and  very  difficult  to  assess  the 
effectiveness  of  a  facility's  SWPPP  based 
on  that  review  alone.  The  subjectivity 
inherent  in  annual  reporting  makes  it  a 
undesirable  substitute  for  analytic 
monitoring.  Documenting  the  kind  of 
information  in  the  aimud  report  is 
already  a  SWPPP  requirement,  and  is 
therefore  available  to  operators  for 
assessing  and  improving  their  storm 
water  programs.  For  these  reasons,  EPA 
will  not  require  reports  containing 


essentially  the  same  information 
required  in  SWPPPs  to  be  submitted  in 
lieu  of  analytic  monitoring. 

d.  Group  Monitoring:  Commenters 
also  suggested  group  monitoring.  La  this 
option  a  consortiiun  of  like  permittees 
would  do  sampling  at  one  facility, 
possibly  on  a  rotating  basis.  The  sample 
results  would  represent  all  the  facilities 
in  the  consortium.  A  variation  of  group 
monitoring  is  for  the  consortiiun  to 
retain  a  consultant  to  do  representative 
sampling  and  provide  storm  water 
program  guidance  and  evaluations. 
Supporters  of  this  concept  said  it  may 
allow  for  comparisons  of  effectiveness 
of  different  SWPPP  practices  (e.g., 
sweeping  vs.  catchment  basin  for  solids 
control).  One  commenter  pointed  out 
that  the  feasibility  of  the  group  concept 
is  suspect  due  to  the  fact  that  individual 
facilities  may  have  different  topography, 
soil  and  other  natural  conditions.  EPA 
believes  that  technically  valid  BMP 
comparisons  could  be  done  under  this 
type  of  program.  However,  it  woxJd  be 
difficult  and  very  resource-intensive  for 
EPA  to  establish  criteria  for  group 
eUgibility  and  then  monitor  to  ensure 
that  groups  met  these  criteria. 

e.  Watershed  Monitoring:  This  option 
involves  replacing  the  monitoring  of 
discrete  storm  water  discharges  with 
ambient  receiving  water  monitoring  on 
a  watershed  basis.  Watershed 
monitoring  is  invaluable  to  making  real 
conclusions  regarding  storm  water 
impacts  of  water  quality,  and  will  be 
employed  in  making  total  maximum 
daily  load  (TMDL).  However,  watershed 
monitoring  cannot  replace  facility- 
specific  storm  water  discharge 
monitoring  to  determine  the  loads 
contributed  by  the  facilities  and  to 
evaluate  the  effectiveness  of  the  SWPPP. 

f.  Monitoring  Only  in  Impaired 
Waters:  Several  conunenters  suppcMted 
requiring  monitoring  only  in  impaired 
water  bodies  and  for  pollutants  that 
cause  the  impairment.  Although  this 
option  would  focus  attention  on  the 
problem  water  bodies  and  possible 
pollutant  sources,  EPA  and  a 
commenter  point  out  that  not  all 
impaired  water  bodies  and  their 
impairments  have  been  determined.  The 
goal  of  EPA's  storm  water  program  is 
also  to  protect  and  maintain  water 
quality,  not  just  remediate  impaired 
waters,  so  focusing  on  impaired  waters 
only  does  not  fulfill  all  the  program's 
responsibilities. 

2.  Compliance  Monitoring 

Today's  final  MSGP  retains  the  same 
compliance  monitoring  requirements  as 
the  1995  MSGP,  and  also  includes 
compliance  monitoring  requirements  for 
certain  storm  water  discharges  from  new 


and  existing  hazardous  and  non- 
hazardcuis  landfills.  As  noted  earlier, 
EPi\  has  recently  finalized  effluent 
limitations  guidelines  for  these  landfills 
(65  FR  3007,  January  19,  2000)  and  the 
compliance  monitoring  is  required  to 
ensure  compliance  with  the  guidelines. 
These  discharges  must  generally  be 
sampled  annually  (in  some  cases 
quarterly)  and  tested  for  the  parameters 
which  are  limited  by  the  permit. 
Discharges  subject  to  compliance 
monitoring  include  (in  addition  to  the 
landfills  discharges):  coal  pile  runoff, 
contaminated  runoff  fi"om  phosphate 
fertilizer  manufacturing  facilities,  runoff 
firom  asphalt  paving  and  roofing 
emulsion  production  areas,  material 
storage  pile  nmoff  from  cement 
manufact\u"ing  facilities,  and  mine 
dewatering  discharges  from  crushed 
stone,  construction  sand  and  gravel,  and 
industrial  sand  mines  located  in  EPA 
Regions  1,  2,  3,  6,  8,  9, 10.  All  samples 
are  to  be  grabs  taken  within  the  first  30 
minutes  of  discharge  where  practicable, 
but  in  no  case  later  than  the  first  hour 
of  discharge.  Where  practicable,  the 
samples  shall  be  taken  from  the 
discharges  subject  to  the  numeric 
effluent  limitations  prior  to  mixing  with 
other  discharges. 

Monitoring  for  these  discharges  is 
required  to  determine  compliance  with 
numeric  effluent  limitations.  Discharges 
covered  imder  today's  final  MSGP 
which  are  subject  to  numeric  effluent 
limitations  are  not  eligible  for  the 
alternative  certification  described  in 
Section  VI.E.3  of  this  fact  sheet. 

Where  a  State  or  Tribe  has  imposed  a 
numeric  effluent  limitation  as  a 
condition  for  certification  under  CWA 
§  401,  a  default  minimum  monitoring 
fi«quency  of  once  per  year  has  been 
included  in  the  final  permit.  This 
de&ult  monitoring  frequency  would 
only  apply  if  a  State  failed  to  provided 
a  monitoring  frequency  along  with  their 
conditional  §  401  certification. 

3.  Alternate  Certification 

Today's  final  MSGP  retains  the 
provision  in  the  1995  MSGP  for  an 
alternative  certification  in  lieu  of 
analytical  monitoring.  The  MSGP 
includes  monitoring  requirements  for 
fecilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
included  in  the  permit  to  ensure  that 
monitoring  requirements  are  only 
imposed  on  those  facilities  which  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
there  are  no  sources  of  a  pollutant 


exposed  to  storm  water  at  the  site  then 
the  potential  for  that  pollutant  to 
contaminate  storm  water  discharges 
does  not  warrant  monitoring. 

A  discharger  is  not  subject  to  the 
analytical  monitoring  requirements 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  a 
poUutant-by-poUutant  basis,  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  SWPPP,  and  submitted  to  EPA  in 
lieu  of  monitoring  reports  required 
imder  Part  7  of  the  permit.  The 
permittee  is  required  to  complete  any 
and  all  sampling  until  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposxire  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  is  not  to  be 
confused  with  the  low  concentration 
sampling  waiver.  The  test  for  the 
application  of  this  certification  is 
whether  the  pollutant  is  exposed,  or  can 
be  expected  to  be  present  in  the  storm 
water  discharge.  If  the  facility  does  not 
and  has  not  used  a  parameter,  or  if 
exposure  is  eliminated  and  no 
significant  materials  remain,  then  the 
facility  can  exercise  this  certification. 

As  noted  above,  the  MSGP  does  not 
allow  facilities  with  discharges  subject 
to  nvuneric  effluent  limitations 
guidelines  to  submit  alternative 
certification  in  lieu  of  compliance 
monitoring  requirements.  The  permit 
also  does  not  allow  air  transportation 
facilities  or  hard  rock  mines  subject  to 
the  analytical  monitoring  requirements 
in  Part  6  of  the  final  MSGP  to  exercise 
an  alternative  certification. 

A  facility  is  not  precluded  from 
exercising  the  alternative  certification  in 
lieu  of  analytical  monitoring 
requirements  in  the  second  or  fourth 
year  of  the  reissued  MSGP,  even  if  that 
facility  has  failed  to  qualify  for  a  low 
concentration  waiver  thus  far.  EPA 
encourages  facilities  to  eliminate 
exposure  of  industrial  activities  and 
significant  materials  where  practicable. 


4.  Reporting  and  Retention 
Requirements 

Like  the  1995  MSGP.  today's  final 
MSGP  requires  that  permittees  submit 
all  analytical  monitoring  results 
obtained  during  the  second  and  fourth 
year  of  permit  coverage.  As  noted 
earlier,  year  2  runs  from  October  1,  2001 
to  September  30,  2002;  year  4  runs  from 
October  1,  2003  to  September  30,  2004. 
Monitoring  results  must  be  submitted  by 
January  28,  2003  for  year  2  monitoring 
and  January  28,  2005  for  year  4 
monitoring. 

For  each  outfall,  one  Discharge 
Monitoring  Report  (DMR)  form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  miniTniiin  requirements,  an 
additional  DMR  form  must  be  filed  for 
each  analysis.  The  permittee  must 
include  a  measurement  or  estimate  of 
the  total  precipitation,  voliune  of  runoff, 
and  peak  flow  rate  of  runoff  for  each 
storm  event  sampled.  Permittees  subject 
to  compliance  monitoring  requirements 
are  required  to  submit  all  compliemce 
monitoring  results  annually  by  October 
28  following  each  annual  sampling 
period  (which  run  from  October  1  of 
each  year  to  September  30  of  the 
following  year).  Compliance  monitoring 
results  must  be  submitted  on  signed 
DMR  forms.  For  each  outfall,  one  DMR 
form  must  be  submitted  for  each  storm 
event  sampled. 

Permittees  are  not  required  to  submit 
records  of  the  visual  examinations  of 
storm  water  discharges  unless 
specifically  asked  to  do  so  by  the 
Director.  Records  of  the  visual 
examinations  must  be  maintained  at  the 
facility.  Records  of  visual  examination 
of  storm  water  discharge  need  not  be 
lengthy.  Permittees  may  prepare  typed 
or  hand  written  reports  using  forms  or 
tables  which  they  may  develop  for  their 
facility.  The  report  need  only  document: 
the  date  and  time  of  the  examination; 
the  name  of  the  individual  making  the 
examination;  and  any  observations  of 
color,  odor,  clarity,  floating  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution. 

The  address  for  submission  of  DMR 
forms  for  today's  final  MSGP  is  as 
foUows:  MSGP  DMR  (4203).  U.S.  EPA. 
1200  Pennsylvania  Avenue.  NW., 
Washington.  DC  20460. 

Under  the  1995  MSGP.  DMRs  had 
been  sent  to  the  EPA  Regional  Offices. 
However,  to  facilitate  review  of  all 
DMRs  frt)m  facilities  operating  imder 
the  MSGP,  the  final  MSGP  requires  that 
they  be  sent  to  the  one  location 
specified  above. 


Today's  final  MSGP  also  retains  the 
requirement  in  the  1995  MSGP  that 
permittees  submit  signed  copies  of 
DMRs  to  the  operator  of  a  large  or 
medium  MS4  (those  which  serve  a 
population  of  100.000  or  more),  if  there 
are  discharges  of  storm  water  associated 
with  industrial  activity  through  the 
MS4. 

The  location  for  submission  of  all 
reports  (other  than  DMRs)  for  today's 
final  MSGP  remains  the  EPA  Regional 
Offices  as  found  in  Part  8.3  of  the  final 
permit.  Consistent  with  Office  of 
Management  and  Budget  Circular  A- 
105,  facilities  located  on  the  following 
Federal  Indian  Reservations,  which 
cross  EPA  Regional  boundaries,  should 
note  that  permitting  authority  for  such 
lands  is  consolidated  in  one  single  EPA 
Region. 

a.  Duck  Valley  Reservations  lands, 
located  in  Regions  9  and  10.  are  handled 
by  Region  9. 

b.  Fort  McDermitt  Reservation  lands, 
located  in  Regions  9  and  10,  are  handled 
by  Region  9. 

c.  Goshute  Reservation  lands,  located 
in  Regions  8  and  9,  are  handled  by 
Region  9. 

a.  Navajo  Reservation  lands,  located 
in  Regions  6,  8,  and  9,  are  handled  by 
Region  9. 

e.  Ute  Mountain  Reservation  lands, 
located  in  Regions  6  and  8.  are  handled 
Region  8. 

Pursuant  to  the  requirements  of  40 
CFR  122.41(j),  today's  MSGP  (like  the 
1995  MSGP)  requires  permittees  to 
retain  all  records  for  a  miniirmni  of 
three  years  from  the  date  of  the 
sampling,  examination,  or  other  activity 
that  generated  the  data. 

5.  Sample  Type 

Today's  final  MSGP  retains  the  same 
requirements  regarding  the  type  of 
sampling  as  the  1995  MSGP.  A  general 
description  is  provided  below.  Certain 
indusfries  have  different  requirements. 
Permittees  should  check  the  industry- 
specific  requirements  in  Part  6  of  the 
final  permit  to  confirm  these 
requirements.  Grab  samples  may  be 
used  for  all  monitoring  unless  otherwise 
stated.  All  such  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  required  72- 
hour  storm  event  interval  may  be 
waived  by  the  permittee  where  the 
preceding  measurable  storm  event  did 
not  result  in  a  measurable  discharge 
bom  the  facility.  The  72-hour 
requirement  may  also  be  waived  by  the 
permittee  where  the  permittee 
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documents  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
events  during  the  season  when  sampling 
is  being  conducted.  The  grab  sample 
must  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  must  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  A  minimum 
of  one  grab  is  required.  Where  the 
discharge  to  be  sampled  contains  both 
storm  water  and  non-storm  water,  the 
facility  shall  sample  the  storm  water 
component  of  the  discharge  at  a  point 
upstream  of  the  location  where  the  non- 
storm  water  mixes  with  the  storm  water, 
if  practicable. 

6.  Representative  Discharge 

Today's  MSGP  retains  the  same 
provision  as  the  1995  MSGP  regarding 
substantially  identical  outfalls  which 
allows  a  facility  to  reduce  its  overall 
monitoring  burden.  This  representative 
discharge  provision  provides  facilities 
with  multiple  storm  water  outfalls,  a 
means  for  reducing  tbe  number  of 
outfalls  that  must  be  sampled  and . 
analyzed.  This  may  result  in  a 
substantial  reduction  of  the  resources 
required  for  a  facility  to  comply  with 
analytical  monitoring  requirements. 
When  a  facility  has  two  or  more  outfalls 
that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  such  outfall  and  report 
that  the  quantitative  data  also  apply  to 
the  substantially  identical  outfalls 
provided  that  the  permittee  includes  in 
the  SWPPP  a  description  of  the  location 
of  the  outfalls  and  detailed  explanation 
why  the  oytfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan.  Facilities  that 
select  and  sample  a  representative  ' 
discharge  are  prohibited  from  changing 
the  selected  discharge  in  future 
monitoring  periods  unless  the  selected 
discharge  ceases  to  be  representative  or 
is  eliminated.  Permittees  do  not  need 
EPA  approval  to  claim  discharges  are 


representative,  provided  they  have 
documented  their  rationale  within  the 
SWPPP.  However,  the  Director  may 
determine  the  discharges  are  not 
representative  and  require  sampling  of 
all  non-identical  outfalls. 

The  representative  discharge 
provision  in  the  permit  is  available  to 
almost  all  facilities  subject  to  the 
analytical  monitoring  requirements  (not 
including  compliance  monitoring  for 
effluent  guideline  limit  compliance 
purposes)  and  to  facilities  subject  to 
visual  examination  requirements. 

The  representative  discharge 
provisions  described  above  are 
consistent  with  Section  5.2  of  NPDES 
Storm  Water  Sampling  Guidance 
Document  (EPA  833-B-92-001,  July 
1992). 

7.  Sampling  Waiver 

Today's  final  MSGP  retains  the  same 
provisions  for  sampling  waivers  (as 
discussed  below)  which  are  found  in  the 
1995  MSGP: 

a.  Adverse  Weather  Conditions. 
Today's  final  MSGP  allows  for 
temporary  waivers  from  sampling  based 
on  adverse  climatic  conditions.  "This 
temporary  sampling  waiver  is  only 
intended  to  apply  to  insurmountable 
weather  conditions  such  as  drought  or 
dangerous  conditions  such  as  lightning, 
flash  flooding,  or  hurricanes.  These 
events  tend  to  be  isolated  incidents  and 
should  not  be  used  as  an  excuse  for  not 
conducting  sampling  under  more 
favorable  conditions  associated  with 
other  storm  events.  The  sampling 
waiver  is  not  intended  to  apply  to 
difficult  logistical  conditions,  such  as 
remote  facilities  with  few  employees  or 
discharge  locations  which  are  difficult 
to  access.  When  a  discharger  is  unable 
to  collect  samples  within  a  specified 
sampling  period  due  to  adverse  climatic 
conditions,  the  discharger  shall  collect  a 
substitute  sample  from  a  separate 
qualifying  event  in  the  next  sampling 
period  as  well  as  a  sample  for  the 
routine  monitoring  required  in  that 
period.  Both  samples  should  be 
analyzed  separately  and  the  results  of 
that  analysis  submitted  to  EPA. 
POTmittees  are  not  required  to  obtain 
advance  approval  for  sampling  waivers. 

b.  Unstajjed  and  Inactive  Sites — 
Chemical  Sampling  Waiver.  Today's 
final  MSGP  allows  for  a  waiver  firom 
sampling  for  facilities  that  are  both 
inactive  and  imstaffed.  This  waiver  is 
only  intended  to  apply  to  these  facilities 
where  lack  of  personnel  and  locational 
impediments  hinder  the  ability  to 
conduct  sampling  (i.e.,  the  ability  to 
meet  the  time  and  representative  rainfall 
sampling  specifications).  This  waiver  is 
not  intended  to  apply  to  remote 


facilities  that  are  active  and  staffed,  or 
to  facilities  with  just  difficult  logistical 
conditions.  When  a  discharger  is  unable 
to  collect  samples  as  specified  in  this 
permit,  the  discharger  shall  certify  to 
the  Director  in  the  DMR  that  the  facility 
is  imstaffed  and  inactive  and  the  ability 
to  conduct  samples  within  the 
specifications  is  not  possible.  Permittees 
are  not  required  to  obtain  advance 
approval  for  this  waiver. 

c.  Unstaffed  and  Inactive  Sites — 
Visual  Monitoring  Waiver.  Today's  final 
MSGP  allows  for  a  waiver  from 
sampling  for  facilities  that  are  both 
inactive  and  unstaifed.  This  waiver  is 
only  intended  to  apply  to  these  facilities 
where  lack  of  personnel  and  locational 
impediments  hinder  the  ability  to 
conduct  visual  examinations  (i.e.,  the 
ability  to  meet  the  time  and 
representative  rainfall  sampling 
specifications).  This  monitoring  waiver 
is  not  intended  to  apply  to  remote 
facilities  that  are  active  and  staffed,  or 
to  facilities  with  just  difficult  logistical 
conditions.  When  a  discharger  is  unable 
to  perform  visual  examinations  as 
specified  in  this  permit,  the  discharger 
shall  maintain  on  site  with  the  pollution 
prevention  plan  a  certification  stating 
that  the  facility  is  imstaffed  and  inactive 
and  the  abiUty  to  perform  visual 
examinations  within  the  specifications 
is  not  possible.  Permittees  are  not 
required  to  obtain  advance  approval  for 
visual  examination  waivers. 

8.  Quarterly  Visual  Examination  of 
Storm  Water  Qualitj' 

Today's  final  MSGP  retains  the 
requirements  of  the  1995  MSGP  for 
quarterly  visual  examinations  of  storm 
water  discharges  which  EPA  continues 
to  believe  provide  a  useful  and 
inexpensive  means  for  permittees  to 
evaluate  the  effectiveness  of  their 
SWPPPs  (with  immediate  feedback)  and 
make  cuiy  necessary  modifications  to 
address  the  results  of  the  visual 
examinations.  All  sectors  of  today's 
final  MSGP  are  required  to  conduct 
these  examinations.  In  the  1995  MSGP 
all  sectors  except  Sector  S  (which  covers 
air  transportation)  were  required  to 
conduct  the  examinations. 

Basically,  the  MSGP  requires  that  grab 
samples  of  storm  water  discharges  be 
taken  and  examined  visually  for  the 
presence  of  color,  odor,  clarity,  floating 
solids,  settled  solids,  suspended  solids, 
foam,  oil  sheen  or  other  obvious 
indicators  of  storm  water  pollution.  The 
grab  samples  must  be  taken  within  the 
first  30  minutes  after  storm  water 
discharges  begin,  or  as  soon  as 
practicable,  but  not  longer  than  1  hour 
after  discharges  begin.  The  sampling 
must  be  conducted  quarterly  during  the 


following  time  periods:  January-March, 
April-June,  July-September  and 
October-December  of  each  year.  The 
reports  summarizing  these  quarterly 
visual  storm  water  examinations  must 
be  maintained  on-site  with  the  SWPPP. 

The  examination  of  the  sample  must 
be  made  in  well  lit  areas.  The  visual 
examination  is  not  required  if  there  is 
insufficient  rainfall  or  snow-melt  to  nm 
off  or  if  hazardous  conditions  prevent 
sampling.  Whenever  practicable  the 
same  individual  shoidd  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible  in  recording 
observations. 

When  conducting  a  storm  water 
visual  examination,  the  pollution 
prevention  team,  or  team  member, 
should  attempt  to  relate  the  results  of 
the  examination  to  potential  sources  of 
storm  water  contamination  on  the  site. 
For  example,  if  the  visual  examination 
reveals  an  oil  sheen,  the  facility 
personnel  (preferably  members  of  the 
pollution  prevention  team)  should 
conduct  an  inspection  of  the  area  of  the 
site  draining  to  the  examined  discharge 
to  look  for  obvious  sources  of  spilled 
oil,  leaks,  etc.  If  a  source  can  be  located, 
then  this  information  allows  the  facility 
operator  to  immediately  conduct  a 
clean-up  of  the  pollutant  source,  and/or 
to  design  a  change  to  the  SWPPP  to 
eliminate  or  minimize  the  contaminant 
source  from  occurring  in  the  future. 

Other  examples  include:  if  the  visual 
examination  results  in  an  observation  of 
floating  solids,  the  personnel  should 
carefully  examine  the  solids  to  see  if 
they  are  raw  materials,  waste  materials 
or  other  knovra  products  stored  or  used 
at  the  site,  ff  an  unusual  color  or  odor 
is  sensed,  the  personnel  should  attempt 
to  compare  the  color  or  odor  to  the 
colors  or  odors  of  known  chemicals  and 
other  materials  used  at  the  facility,  ff  the 
examination  reveals  a  large  amount  of 
settled  sohds,  the  personnel  may  check 
for  unpaved,  imstabilized  areas  or  areas 
of  erosion.  If  the  examination  results  in 
a  cloudy  sample  that  is  very  slow  to 
settle  out,  the  personnel  should  evaluate 
the  site  draining  to  the  discharge  point 
for  fine  pa^culate  material,  such  as 
dust,  ash,  or  other  pulverized,  ground, 
or  powdered  chemicals. 

"To  be  most  effective,  the  personnel 
conducting  the  visual  examination 
should  be  fully  knowledgeable  about  the 
SWPPP,  the  sources  of  contaminants  on 
the  site,  the  industrial  activities 
conducted  exposed  to  storm  water  and 
the  day  to  day  operations  that  may 
cause  unexpected  pollutant  releases. 

If  the  visual  examination  results  in  a 
clean  and  clear  sample  of  the  storm 


water  discharge,  this  may  indicate  that 
no  pollutants  are  present.  This  would  be 
an  indication  of  a  high  quality  result. 
However,  the  visual  examination  will 
not  provide  information  about  dissolved 
contamination.  If  the  facility  is  in  a 
sector  or  subsector  required  to  conduct 
analytical  (chemical)  monitoring,  the 
results  of  the  chemical  monitoring,  if 
conducted  on  the  same  sample,  would 
help  to  identify  the  presence  of  any 
dissolved  pollutants  and  the  ultimate 
effectiveness  of  the  Storm  Water 
Pollution  Prevention  Plan.  If  the  facility 
is  not  required  to  conduct  analytical 
monitoring,  it  may  do  so  if  it  chooses  to 
confirm  the  cleanliness  of  the  sample. 

While  conducting  the  visual 
examinations,  personnel  should 
constantly  be  attempting  to  relate  any 
contamination  that  is  observed  in  the 
samples  to  the  sources  of  pollutants  on 
site.  When  contamination  is  observed, 
the  personnel  should  be  evaluating 
whether  or  not  additional  BMPs  should 
be  implemented  in  the  SWPPP  to 
address  the  observed  contaminant  and, 
if  BMPs  have  already  been 
implemented,  evaluating  whether  or  not 
these  are  working  correctly  or  need 
maintenance.  Permittees  may  also 
conduct  more  frequent  visual 
examinations  than  the  minimum 
quarterly  requirement,  if  they  so  choose. 
By  doing  so,  they  may  improve  their 
ability  to  ascertain  the  effectiveness  of 
their  plan.  Using  this  guidance,  and 
employing  a  strong  knowledge  of  the 
facility  operations,  EPA  believes  that 
permittees  should  be  able  to  maximize 
the  effectiveness  of  their  storm  water 
pollution  prevention  efforts  through 
conducting  visual  examinations  which 
give  direct,  frequent  feedback  to  the 
facility  operator  or  pollution  prevention 
team  on  the  quality  of  the  storm  water 
discharge. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  EPA 
recommends  that  the  visual 
examination  be  conducted  at  different 
times  than  the  chemical  monitoring,  but 
is  not  requiring  this.  In  addition,  more 
frequent  visual  examinations  can  be 
conducted  if  the  permittee  so  chooses. 
In  this  way,  better  assessments  of  the 
effectiveness  of  the  Storm  Water 
Pollution  Prevention  Plan  can  be 
achieved.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 


BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  followup  procedures 
must  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  understanding  of  the  site's  storm 
water  problems  and  the  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

F.  Regional  Offices 

1.  Notice  of  Intent  Address 

Notices  of  Intent  to  be  authorized  to 
discharge  imder  the  MSGP  should  be 
sent  to:  Storm  Water  Notice  of  Intent 
(4203).  USEPA,  401  M  Street.  SW.. 
Washington,  DC  20460. 

2.  EPA  Regional  Office  Addresses  and 
Contacts 

For  further  information,  please  call 
the  appropriate  EPA  Regional  storm 
water  contacts  listed  below: 

•  ME.  MA.  NH.  Indian  country  in  CT, 
MA.  ME,  RI,  and  Federal  Facilities  in 
VT 

EPA  Region  1 ,  Office  of  Ecosystem 
Protection,  JFK  Federal  Building  (CMU), 
Boston.  MA  02203,  Contact:  Thelma 
Murphy  (617)  918-1615. 

•  PR 

U.S.  EPA.  Region  2,  Caribbean 
Enviromnental  Protection  Division. 
Centre  Europa  Building.  1492  Ponce  de 
Leon  Avenue.  Suite  417.  San  Juan, 
Puerto  Rico  00907-4127,  Contact:  Sergio 
Bosques (787)  729-6951. 

•  DC  and  Federal  Facilities  in  DE 

EPA  Region  3,  Water  Protection 
Division.  (3WP13),  Storm  Water  Staff, 
841  Chestnut  Building,  Philadelphia. 
PA  19107.  Contact:  Cheryl  Atkinson 
(215) 814-3392. 

•  Indian  country  in  FL 

EPA  Region  4,  Water  Management 
Division.  Stirface  Water  Permits  Section 
(SWPFB),  61  Forsyth  Street,  SW. 
Atlanta,  GA  30303-3104,  Contact:  Floyd 
Wellborn  (404)  562-9296. 
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•  MM;  Indian  country  in  LA,  OK.  TX 
and  NM  (Except  Navajo  and  Ute 
Mountain  Reservation  Lands);  oil  and 
gas  exploration  and  production  related 
industries,  and  pipeline  operations  in 
OK  (which  under  State  law  are 
regulated  by  the  Oklahoma  Corporation 
Commission  and  not  the  Oklahoma 
Department  of  Environmental  Quality); 
and  oil  and  gas  sites  in  TX. 

EPA  Region  6.  NPDES  Permits  Section 
(6WQ-PP),  1445  Ross  Avenue,  Dallas, 
TX  75202-2733,  Contact:  Brent  Larsen 
(214) 665-7523. 

•  Federal  facilities  in  the  State  of 
Colorado;  Indian  country  in  CO,  ND, 
SD.  WY  and  UT  (except  Goshute  and 
Navajo  Reservation  lands);  Ute 
Moimtain  Reservation  lands  in  CO  and 
NM  ;  and  Pine  Ridge  Reservation  lands 
in  SD  and  NE. 

EPA  Region  8,  Ecosystems  Pr.otection 
Program  (8EPR-EP),  999  18th  Street, 
Suite  300,  Denver,  CO  80202-2466 
Contact:  Vem  Berry  (303)  312-«234. 

•  AZ,  American  Samoa, 
Commonwealth  of  Northern  Mariana 
Islands,  Johnston  Atoll,  Guam,  Midway 
Island  and  Wake  Island;  all  Indian 
country  in  AZ.  CA,  and  NY;  those 
portions  of  the  Duck  Valley,  Fort- 
McDermitt  and  Goshute  Reservations 
that  are  outside  NV;  those  portions  of 
the  Navajo  Reservation  that  are  outside 
AZ. 

EPA  Region  9,  Water  Management 
Division,  (WTR-5),  Storm  Water  Staff, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105,  Contact:  Eugene  Bromley  (415) 
744-1906. 

•  ID;  Indian  country  in  AK,  ID  (except 
the  Duck  Valley  Reservation),  OR 
(except  the  Fort  McDermitt 
Reservation),  and  WA;  and  Federal 
facilities  in  WA 

EPA  Region  10,  Office  of  Water  (OW- 
130),  Storm  Water  Staff,  1200  Sixth 
Avenue,  Seattle,  WA  98101,  Contact: 
Misha  Vakoc  (206)  553-6650  (toll-free 
in  Region  10  states:  800-424-4372, 
extension  6650). 

VH.  Cost  Estimates  for  Common  Permit 
Requirements 

Cost  estimates  for  the  MSGP  were 
included  with  the  final  fact  sheet 
accompanying  the  issuance  of  the  MSGP 
on  September  29, 1995  and  are  not 
being  repeated  here.  However, 
additional  costs  for  facilities  seeking 
coverage  under  the  reissued  MSGP 
should  be  minor  since  the  new  MSGP 
includes  few  changes  firom  the  1995 
MSGP. 


Vm.  Special  Requirements  for 
Discharges  Associated  With  Specific 
Industrial  Activities 

Section  VIII  of  the  fact  sheet 
accompanying  the  1995  MSGP  included 
a  detailed  description  of  the  industrial 
sectors  covered  by  the  permit,  sources  of 
pollutants  from  the  different  types  of 
industries,  available  industry-specific 
BMPs,  and  a  description  of  the 
industrial-specific  permit  requirements. 
As  noted  previously,  EPA  is  not 
repeating  all  this  information  due  to  its 
considerable  length.  Table  1  in  Section 
IV  of  this  fact  sheet  listed  the  industrial 
sectors  and  subsectors  covered  by 
today's  final  MSGP.  For  today's  MSGP, 
EPA  reviewed  the  various  sectors  and 
subsectors  to  determine  whether 
additional  BMP  opportimities  have  been 
identified  subsequent  to  the  issuance  of 
the  1995  MSGP  which  would  be 
appropriate  to  include  in  the  reissued 
MSGP. 

To  update  the  various  sectors  and 
subsectors,  EPA  reviewed  a  variety  of 
sources  of  iiiformation.  As  noted  in 
Section  VI.C  of  this  fact  sheet,  pollution 
prevention  is  the  cornerstone  of  the 
NPDES  storm  water  permit  program 
and,  as  such,  EPA  focused  on  new 
pollution  prevention  opportunities  in 
updating  the  sectors.  EPA  has  several 
ongoing  programs  directed  toward 
identifying  additional  pollution 
prevention  opportunities  for  different 
industrial  sectors.  One  example  is  the 
"sector  notebooks"  which  EPA's  Office 
of  Compliance  has  published  covering 
28  different  industries,  including  many 
of  those  covered  by  the  MSGP.  EPAs 
Design  for  the  Environment  Program 
and  Common  Sense  Initiative  are 
additional  examples.  States, 
municipalities,  industry  trade 
associations  and  individual  companies 
have  also  been  active  in  recent  years  in 
trying  to  identify  additional  pollution 
prevention  opportunities  for  different 
types  of  industries. 

In  reviewing  the  new  information, 
however,  EPA  has  identified  only  a  few 
sectors  where  there  appear  to  be 
additional  storm  water  BMPs  which 
would  be  appropriate  for  the  reissued 
MSGP.  For  many  industries,  while 
considerable  work  has  been  conducted 
to  reduce  the  environmental  effects  of 
these  industries,  little  of  the  work  has 
focused  specifically  on  storm  water. 
Rather,  the  efforts  have  focused  more  in 
areas  such  as  manufacturing  process 
changes  to  reduce  hazardous  waste 
generation  or  to  reduce  pollutant 
discharges  in  process  wastewater. 
Where  additional  storm  water  BMPs 
have  been  identified  and  incorporated 
into  the  reissued  MSGP,  these  new 


requirements  are  discussed  below  by 
sector.  In  some  sectors,  additional 
language  clarifying  the  permit 
requirements  has  been  added  and  these 
changes  are  also  discussed  below. 

A.  Sectors  C— Chemical  and  Allied 
Products  Facilities 

Industry-specific  requirements  for  the 
manufacture  of  fertilizer  from  leather 
scraps  (SIC  2873)  was  moved  from 
Sector  Z  (Leather  Taiming  and 
Finishing)  to  Sector  C.  This  change 
places  the  requirements  for  SIC  2873  in 
the  same  sector  as  other  manufacturers 
of  fertilizers. 

B.  Sector  G — Metal  Mining  (Ore  Dressing 
and  Mining) 

To  clarify  the  applicability  of  the 
MSGP  regarding  construction  activity  at 
metal  mining  sites  and  to  make  metal 
mining  requirements  consistent  with 
mineral  mining  provisions  (Sector  J), 
Sector  G  has  been  modified  to  indicate 
that  earth-distiirbing  activities  occurring 
in  the  "exploration  and  construction 
phase"  of  a  ftiining  operation  must  be 
covered  under  EPA's  Construction 
General  Permit  (63  FR  7858,  February 
17, 1998)  if  the  area  disturbed  is  one 
acre  or  more.  All  mining  exploration/ 
construction  operations  of  less  than  one 
acre  must  be  covered  under  the  MSGP- 
2000. 

Today's  MSGP  also  incorporates  the 
MSGP  modifications  of  August  7, 1998 
(63  FR  42534)  regarding  storm  water 
discharges  from  waste  rock  and 
overburden  piles.  On  October  10,  1995, 
the  National  Mining  Association 
challenged  the  interpretation  set  forth  in 
Table  G-4  of  the  1995  MSGP  that  runoff 
from  waste  rock  and  overburden  piles 
would  categorically  be  considered  mine 
drainage  subject  to  effluent  limitations 
gmdelines  (ELGs)  at  40  CFR  Part  440. 
The  litigation  was  settled  on  August  7, 
1998  with  a  revised  interpretation  by 
EPA  of  the  applicability  of  the  ELGs 
which  is  incorporated  into  today's 
MSGP.  Under  the  revised  interpretation, 
nmoff  from  waste  rock  and  overburden 
piles  is  not  subject  to  ELGs  imless  it 
natiirally  drains  (or  is  intentionally 
diverted)  to  a  point  source  and 
combines  with  "mine  drainage"  that  is 
otherwise  subject  to  the  ELGs. 

The  August  7, 1998  modification  of 
the  MSGP  provided  permit  coverage  for 
storm  water  discharges  from  waste  rock 
and  overburden  piles  which  are  not    . 
subject  to  ELGs.  However,  due  to 
concerns  regarding  potential  pollutants 
in  the  discharges,  additional  monitoring 
requirements  were  included  in  the 
permit  to  determine  the  pollutant 
concentrations  in  the  discharges.  These 
monitoring  requirements  are  also 


included  in  today's  MSGP.  The 
monitoring  results  which  have  been 
submitted  to  EPA  pursuant  to  these 
requirements  were  also  considered  in 
determining  the  monitoring 
requirements  for  today's  permit  for  this 
sector. 

Concerns  were  expressed  by  some 
commenters  over  the  use  of  the  term 
"Numeric  limitation"  in  the  headings  in 
the  tables  in  Sector  G  in  the  proposed 
MSGP.  However,  since  there  are  no 
actual  numeric  limitations  in  the  tables, 
EPA  believes  this  concern  is  not 
justified  and  the  final  MSGP  has  not 
been  modified  in  response  to  these 
comments.  In  response  to  other 
comments,  the  revised  Table  G-4  from 
the  August  7,  1998  MSGP  modification 
has  been  added  to  the  permit  in  Part 
6.G. 

In  response  to  comments  received  on 
the  proposed  MSGP,  the  language  in 
Part  6.G.  1.6.6  of  the  final  MSGP  was 
modified  to  indicate  that  a  permittee 
may  test  "or  evaluate"  mining-related 
discharges  for  non-storm  water 
discharges  to  make  today's  MSGP 
consistent  with  the  1995  MSGP. 

Also  in  response  to  comments,  the 
permit  language  in  the  final  MSGP 
which  defines  the  reclamation  phase 
was  modified  to  reflect  post-mining 
land  uses  other  than  "pre-mining  state" 
which  had  been  in  the  proposed  MSGP. 
In  addition,  the  final  MSGP  has  been 
clarified  to  indicate  that  sampling 
waivers  in  Part  5.3.1  of  the  MSGP  do 
apply  to  Sector  G. 

C.  Sector  I— Oil  and  Gas  Extraction  and 
Refining 

In  response  to  a  comment,  the  title  for 
Sector  I  was  changed  to  include 
"Refining"  to  clarify  that  runoff  from 
refineries  (except  runoff  subject  to 
effluent  limitations  guidelines)  is 
eligible  for  coverage  under  today's 
MSGP. 

D.  Sector  J-^4ineral  Mining  and 
Processing 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industrial 
facilities  in  Sector  J  to  determine 
whether  these  provisions  need  to  be 
updated  for  the  reissued  MSGP.  To 
clarify  the  applicability  of  the  MSGP 
regarding  construction  activity  at 
mineral  mining  sites  and  to  make 
mineral  mining  requirements  consistent 
with  metal  mining  provisions  (Sector 
G),  Sector  J  has  been  modified  to 
indicate  that  earth-disturbing  activities 
occurring  in  the  "exploration  and 
construction  phase"  of  a  mining 
operation  must  be  covered  under  EPA's 
Construction  General  Permit  (63  FR 
7858,  February  17, 1998)  if  the  area 


disturbed  is  one  acre  or  more.  All 
mining  exploration/construction 
operations  of  less  than  one  acre  must  be 
covered  under  the  MSGP-2000. 

E.  Sector  K — Hazardous  Waste 
Treatment,  Storage  or  Disposal 
Facilities 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industrial 
facilities  in  Sector  K  to  determine 
whether  these  provisions  need  to  be 
updated  for  the  reissued  MSGP.  On 
January  19,  2000  (65  FR  3008),  EPA 
promulgated  final  effluent  limitations 
guidelines  (ELGs)  for  "contaminated 
storm  water  discharges"  from  new  and 
existing  hazardous  landfill  facilities 
regulated  imder  RCRA  Subtitle  C  at  40 
CFR  Parts  264  (Subpart  N)  and  265 
(Subpart  N),  except  for  the  following 
"captive"  landfills: 

(a)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  only 
receives  wastes  generated  by  the 
industrial  or  commercial  operation 
directly  associated  with  the  landfill; 

(b)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  receives 
wastes  generated  by  the  industrial  or 
commercial  operation  directly 
associated  with  the  landfill  and  also 
receives  other  wastes  provided  the  other 
wastes  received  for  disposal  are 
generated  by  a  facility  that  is  subject  to 
file  same  provisions  in  40  CFR 
Subchapter  N  as  the  industrial  or 
commercial  operation  or  the  other 
wastes  received  are  of  similar  nature  to 
the  wastes  generated  by  the  industrial  or 
commercial  operation; 

(c)  Landfills  operated  in  conjunction 
with  Centralized  Waste  Treatment 
(CWT)  facilities  subject  to  40  CFR  Part 
437  so  long  as  the  CWT  facility 
commingles  the  landfill  wastewater 
with  other  non-landfill  wastewater  for 
discharge.  A  landfill  directly  associated 
with  a  CWT  facility  is  subject  to  this 
part  if  the  CWT  facility  discharges 
landfill  wastewater  separately  frtim 
other  CWT  wastewater  or  commingles 
the  wastewater  frt)m  its  landfill  only 
with  wastewater  from  other  landfills;  or 

(d)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  receives 
wastes  from  public  service  activities  so 
long  as  the  company  owning  the  landfill 
does  not  receive  a  fee  or  other 
remuneration  for  the  disposal  service. 

For  Sector  K  of  the  new  MSGP,  EPA 
has  included  the  new  ELGs  (40  CFR  Part 
445  Subpart  A)  for  hazardous  landfill 
facilities. 

The  term  "contaminated  storm  water" 
is  defined  in  the  ELGs  as  "storm  water 


which  comes  in  direct  contact  with 
landfill  wastes,  the  waste  handling  and 
treatment  areas,  or  landfill  wastewater." 
(40  CFR  445.2).  Contaminated  storm 
water  may  originate  from  areas  at  a 
landfill  including  (but  not  limited  to): 
"the  open  face  of  an  active  landfill  with 
exposed  waste  (no  cover  added);  the 
areas  aroimd  wastewater  treatment 
operations;  trucks,  equipment  or 
machinery  that  has  been  in  direct 
contact  with  the  waste;  and  waste 
dumping  areas."  [40  CFR  445.2). 

The  term  "non-contaminated  storm 
water"  is  defined  in  the  ELGs  as  "storm 
water  which  does  not  come  in  direct 
contact  with  landfill  wastes,  the  waste 
handling  and  treatment  areas,  or  landfiU 
wastewater."  [40  CFR  445.2).  Non- 
contaminated  storm  water  includes 
storm  water  which  "flows  off  the  cap, 
cover,  intermediate  cover,  daily  cover, 
and/ or  final  cover  of  the  landfill."  [40 
CFR  445.2). 

The  term  "landfill  wastewater"  is 
defined  in  the  ELGs  as  "all  wastewater 
associated  with,  or  produced  by, 
landfilling  activities  except  for  sanitary 
wastewater,  non-contaminated  storm 
water,  contaminated  groundwater,  and 
wastewater  from  recovery  pumping 
wells.  Landfill  wastewater  includes,  but 
is  not  limited  to,  leachate,  gas  collection 
condensate,  drained  free  liquids, 
laboratory  derived  wastewater, 
contaminated  storm  water  and  contact 
washwater  frtim  washing  truck, 
equipment,  and  railcar  exteriors  and 
siirface  areas  which  have  come  in  direct 
contact  vtrith  solid  waste  at  the  landfill 
facility." 

The  1995  MSGP  authorized 
discharges  of  storm  water  associated 
virith  industrial  activity  which  includes 
contaminated  storm  water  discharges  (as 
defined  above)  as  well  as  other  non- 
contaminated  storm  water  discharges 
(also  defined  above).  Today's  final 
MSGP  continues  to  authorize  storm 
water  associated  with  industrial 
activity;  however,  for  contaminated 
storm  water  discharges  as  defined 
above,  the  reissued  MSGP  requires 
compliance  with  the  promulgated  ELGs 
for  such  discharges  (with  monitoring 
once/year  during  each  year  of  the  term 
of  the  final  MSGP).  The  ELGs  for  the 
new  and  existing  hazardous  landfills  are 
found  in  Table  K-1  below: 

Table  K-1 — Effluent  LiMtTATioNS 
Guidelines  for  Contaminated 
Storm  Water  Discharges  (mg/l) 


Pollutant 

Max- 
imum for 
1  day 

Monthly 
average 
maximum 

BODS  

220 

56 
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Table  K-1— Effluent  Limitations 
Guidelines  for  Contaminated 
Storm  Water  Discharges  (mg/ 
L) — Continued 


Pollutant 


TSS  

Ammonia  

Alpha  Terpineol  .. 

Aniline  

Benzoic  Acid  

Naphthalene 

p-Cresol 

Phenol  

Pyridine  

Arsenic  (Total)  .... 
Chromium  (Total) 

Zinc  (Total) 

PH 


Max- 
imum for 
1  day 


88 
10 

0.042 
0.024 
0.119 
0.059 
0.024 
0.048 
0.072 
1.1 
1.1 

0.535 
Within 
6-9 


Monthly 
average 
maximum 


27 

4.9 

0.019 

0.015 

0.073 

0.022 

0.015 

0.029 

0.025 

0.54 

0.46 

0.296  • 
the  range  of 
pH  units. 


Today's  final  MSGP  (like  the  1995 
MSGP)  does  not  authorize  non-storm 
water  discharges  such  as  leachate  and 
vehicle  and  equipment  washwater. 
These  and  other  landfill-generated 
wastewaters  are  subject  to  the  ELGs. 
Today's  final  MSGP  does,  however, 
continue  to  authorize  certain  minor 
non-storm  water  discharges  (listed  in 
Part  1.2.2.2)  which  are  very  similar  to 
the  1995  MSGP. 

F.  Sector  L — Landfills,  Land  Application 
Sites  and  Open  Dumps 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industrial 
facilities  in  Sector  L  to  determine 
whether  these  provisions  need  to  be 
updated  for  the  reissued  MSGP.  The 
SWPPP  requirements  of  the  1995  MSGP 
already  include  several  special  BMPs  for 
this  industry  in  addition  to  the  MSGP's 
basic  BMP  requirements. 

On  January  19,  2000  (65  FR  3008). 
EPA  promulgated  final  effluent 
limitations  guidelines  (ELGs)  for 
"contaminated  storm  water  discharges" 
from  new  and  existing  non-hazardous 
landfill  facilities  regulated  under  RCRA 
Subtitle  D  (40  CFR  Part  445  Subpart  B). 
For  Sector  L  of  today's  MSGP.  EPA  has 
included  the  ELGs  as  they  apply  to 
facilities  covered  by  this  sector.  For 
Sector  L  facilities,  the  ELGs  apply  to: 

Mimicipal  solid  waste  landfills 
regulated  under  RCRA  Subtitle  D  at  40 
CFR  Part  258  and  those  landfills  which 
are  subject  to  the  provisions  of  40  CFR 
Part  257,  except  for  any  of  the  following 
"captive"  landfills: 

(a)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  only 
receives  wastes  generated  by  the 
industrial  or  commercial  operation 
directly  associated  with  the  landfill; 


(b)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  receives 
wastes  generated  by  the  industrial  or 
commercial  operation  directly 
associated  with  the  landfill  and  also 
receives  other  wastes  provided  the  other 
wastes  received  for  disposal  are 
generated  by  a  facility  that  is  subject  to 
the  same  provisions  in  40  CFR 
Subchapter  N  as  the  industrial  or 
commercial  operation  or  the  other 
wastes  received  are  of  similar  nature  to 
the  wastes  generated  by  the  industrial  or 
commercial  operation; 

(c)  Landfills  operated  in  conjimction 
with  Centralized  Waste  Treatment 
(CWT)  facilities  subject  to  40  CFR  Part 
437  so  long  as  the  CWT  facility 
commingles  the  landfill  wastewater 
with  other  non-landfill  wastewater  for 
discharge.  A  landfill  directly  associated 
with  a  CWT  facility  is  subject  to  this 
part  if  the  CWT  facility  discharges 
landfill  wastewater  separately  fixim 
other  CWT  wastewater  or  commingles 
the  wastewater  from  its  landfill  only 
with  wastewater  fi-om  other  landfills;  or 

(d)  Landfills  operated  in  conjunction 
with  other  industrial  or  commercial 
operations  when  the  landfill  receives 
wastes  fi-om  public  service  activities  so 
long  as  the  company  owning  the  landfill 
does  not  receive  a  fee  or  other 
remuneration  for  the  disposal  service. 

EPA  has  not  modified  Sector  L  for  the 
discharges  which  are  not  subject  to  the 
ELGs.  In  addition,  EPA  would  like  to 
call  attention  to  a  new  EPA  publication 
entitled  "Guide  for  Industrial  Waste 
Management"  (EPA  530-R-99-001, 
Jime.  1999)  which  provides  a  useful 
information  resource  for  permittees  in 
complying  with  the  MSGP,  and  in 
minimizing  the  impact  of  landfills  to  the 
environment  overall. 

The  term  "contaminated  storm  water" 
is  defined  in  the  ELGs  as  "storm  water 
which  comes  in  direct  contact  with 
landfill  wastes,  the  waste  handling  and 
treatment  areas,  or  landfill  wastewater." 
(40  CFR  445.2).  Contaminated  storm 
water  may  originate  fi-om  areas  at  a 
landfill  including  (but  not  limited  to): 
"the  open  face  of  an  active  landfill  with 
exposed  waste  (no  cover  added);  the 
areas  aroimd  wastewater  treatment 
operations;  trucks,  equipment  or 
machinery  that  has  been  in  direct 
contact  with  the  waste;  and  waste 
dumping  areas."  [40  CFR  445.2]. 

The  term  "non-contaminated  storm 
water"  is  defined  in  the  ELGs  as  "storm 
water  which  does  not  come  in  direct 
contact  with  landfill  wastes,  the  waste 
handling  and  treatment  areas,  or  landfill 
wastewater."  [40  CFR  445.2).  Non- 
contaminated  storm  water  includes 
storm  water  which  "flows  off  the  cap. 


cover,  intermediate  cover,  daily  cover, 
and/or  final  cover  of  the  landfill."  [40 
CFR  445.2]. 

The  term  "landfill  wastewater"  is 
defined  in  the  ELGs  as  "all  wastewater 
associated  with,  or  produced  by, 
landfiUing  activities  except  for  sanitary 
wastewater,  non-contaminated  storm 
water,  contaminated  groundwater,  and 
wastewater  bom  recovery  pumping 
wells.  Landfill  wastewater  includes,  but 
is  not  limited  to.  leachate,  gas  collection 
condensate,  drained  bee  liquids, 
laboratory  derived  wastewater, 
contaminated  storm  water  and  contact 
washwater  fi-om  washing  truck, 
equipment,  and  railcar  exteriors  and 
surface  areas  which  have  come  in  direct 
contact  with  solid  waste  at  the  landfill 
facility."  [40  CFR  445.2]. 

The  1995  MSGP  authorized 
discharges  of  storm  water  associated 
with  industrial  activity  from  landfills 
including  contaminated  storm  water 
discharges  as  defined  in  the  ELGs  as 
well  as  non-contaminated  storm  water. 
Today's  final  MSGP  continues  to 
authorize  storm  water  associated  with 
industrial  activity;  however,  for 
contaminated  storm  water  discharges  as 
defined  above,  today's  MSGP  requires 
compliance  with  the  promulgated  ELGs 
for  such  discharges  (with  monitoring 
once/year  during  each  year  of  the  term 
of  the  final  MSGP).  The  ELGs  are  found 
in  Table  L-1  below: 

Table  L-1— Effluent  Limitations 
Guidelines  for  Contaminated 
Storm  Water  Discharges  (mg/l) 


Pollutant 


BODS  

TSS  

Ammonia 

Alpha  Terpineol 
Benzoic  Acid  ... 

p-Cresol 

Phenol 

Zinc  (Total) 

pH 


Max- 
imum for 
1  Day 


140 
88 

10 

0.033 

0.12 

0.025 

0.026 

0.20 


Monthly 
average 
maximum 


37 

27 

4.9 

0.016 

0.071 

0.014 

0.015 

0.11 


within  tfie  rar>ge  of 
6-9  pH  units. 


Today's  final  MSGP  (like  the  1995 
MSGP)  does  not  authorize  non-storm 
water  discharges  such  as  leachate  and 
vehicle  and  equipment  washwater. 
These  and  other  landfill-generated 
wastewaters  are  subject  to  the  ELGs. 
Today's  MSGP  does,  however,  continue 
to  authorize  the  same  minor  non-storm 
water  discharges  (listed  in  Part  1.2.2.2) 
as  the  1995  MSGP. 


G.  Sector  S — Air  Transportation 
Facilities 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industrial 
facilities  in  Sector  S  to  determine 
whether  these  provisions  need  to  be 
updated  for  the  reissued  MSGP.  The 
SWPPP  requirements  of  the  1995  MSGP 
included  several  special  BMP 
requirements  for  airports  in  addition  to 
the  MSGP's  basic  BMP  requirements. 
Additional  technologies  have  been 
developed  since  the  original  MSGP 
issuance  for  deicing  operations  which 
have  been  included  in  today's  MSGP.  A 
lengthy  (but  not  comprehensive)  list  of 
new  deicing  chemical  and  BMP  options 
is  provided  in  Parts  6.S.5.3.6.2  and 
6.S.5.3.7.  More  information  on  these 
options  is  found  in  the  EPA  publication 
"Preliminary  Data  Summary,  Airport 
Deicing  Operations"  (http:// 
www.epa.gov/ost/guide/airport/ 
index.html). 

The  MSGP-2000  has  been  clarified 
such  that  compliance  evaluations  (Part 
6.S.5.5)  shall  be  conducted  during  a 
period  when  deicing  activities  are  likely 
to  occur  (vs.  a  month  when  deicing 
activities  would  be  atypical  or  during  an 
extended  heat  wave),  not  necessarily 
during  an  actual  storm  or  when  intense 
deicing  activities  are  occumng.  This 
requirement  is  not  seen  as  onerous,  as 
EPA  believes  that  most  weather 
conditions  can  be  reasonably 
anticipated  and  the  evaluation  can  be 
planned  for. 

In  addition.  EPA  has  revised  Part 
6.S.5.4  to  reflect  that  monthly 
inspections  of  deicing  areas  during  the 
deicing  season  (e.g..  October  through 
April)  are  now  aUowed  at  airports  with 
highly  effective,  rigorously 
implemented  SWPPPs.  This 
requirement  is  a  reduction  fitjm  the 
previous  MSGP's  weekly  requirement. 
However,  if  unusually  large  amoimts  of 
deicing  fluids  are  being  applied,  spilled 
or  discharged,  weekly  inspections 
should  be  conducted  and  the  Director 
may  specifically  require  such  weekly 
inspections.  In  addition,  persoimel  who 
participate  in  deicing  activities  or  work 
in  these  areas  should,  as  the  need  arises, 
inform  the  monthly  inspectors  of  any 
conditions  or  incidents  constituting  an 
enviroimiental  threat,  especially  those 
needing  immediate  attention. 

H.  Sector  T— Treatment  Woiics 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industrial 
facilities  in  Sector  T  to  determine 
whether  these  provisions  need  to  be 
updated  for  the  reissued  MSGP.  The 
SWPPP  requirements  of  the  1995  MSGP 
already  include  a  few  special  BMP 


requirements  for  this  industry  in 
addition  to  the  MSGP's  basic  BMP 
requirements.  In  reviewing  the 
information  which  EPA  haJs  available  on 
this  industry.  EPA  has  identified  several 
additional  areas  at  treatment  works 
facilities  which  we  believe  should  be 
considered  more  closely  for  potential 
storm  water  controls.  As  a  result,  EPA 
has  included  additional  or  modified 
permit  requirements  which  we  believe 
are  appropriate  to  include  in  Sector  T. 

Today's  MSGP  requires  that  operators 
of  Sector  T  treatment  works  include  the 
following  additional  areas  or  activities, 
where  they  are  exposed  to  precipitation, 
in  their  SWPPP  site  map,  summary  of 
potential  pollutant  sources,  and 
inspections:  grit,  screenings  and  other 
solids  handling,  storage  or  disposal 
areas;  sludge  drying  beds;  dried  sludge 
piles;  compost  piles;  septage  and/or 
haided  waste  receiving  stations.  An 
additional  BMP  that  permittees  must 
consider  is  routing  storm  water  into  the 
treatment  works,  or  covering  exposed 
materials  from  these  additional  areas  or 
activities. 

/.  Sector  Y— Rubber,  Miscellaneous 
Plastic  Products  and  Miscellaneous 
Manufacturing  Industries 

EPA  has  re-evaluated  the  provisions 
of  the  1995  MSGP  for  industiial 
facilities  in  Sector  Y.  The  1995  MSGP 
included  several  special  BMP 
requirements  for  rubber  manufacturers 
to  control  zinc  in  storm  water 
discharges.  However,  no  special  BMPs 
beyond  the  MSGP's  basic  SWPPP 
requirements  were  included  in  the  1995 
MSGP  for  manufacturers  of 
miscellaneous  plastic  products  or 
miscellaneous  manufacturing 
industries. 

EPA  has  several  ongoing  programs 
directed  toward  identifying  additional 
pollution  prevention  opportimities  for 
different  industrial  sectors.  For 
example,  EPA's  Office  of  Compliance 
has  published  "sector  notebooks"  for  a 
niunber  of  industries,  including  the 
rubber  and  miscellaneous  plastics 
industiy  (EPA  310-R-95-016).  The 
sector  notebooks  are  intended  to 
facilitate  a  multi-media  analysis  of 
environmental  issues  associated  with 
different  industries  and  include  a 
review  of  pollution  prevention 
opportunities  for  the  industries.  As 
discussed  below,  EPA's  sector  notebook 
for  the  rubber  and  plastic  products 
industry  identifies  a  number  of 
additional  BMPs  (beyond  those  in  the 
1995  MSGP)  which  could  further  reduce 
pollutants  in  storm  water  discharges 
from  these  facilities,  and  which  have 
been  included  in  the  reissued  MSGP. 


1.  Rubber  Manufacturing  Facilities 

Today's  MSGP  requires  that  rubber 
manufacturing  facility  permittees 
consider  the  following  additional  BMPs 
(which  were  selected  from  those  in  the 
sector  notebook)  for  the  rubber  product 
compoimding  and  mixing  area: 

(1)  consider  the  use  of  chemicals 
which  are  purchased  in  pre- weighed, 
sealed  polyethylene  bags.  The  sector 
notebook  points  out  that  some  fecilities 
place  such  bags  directly  into  the 
banbury  mixer,  thereby  eliminating  a 
formerly  dusty  operation  which  could 
result  in  {xillutants  in  storm  water 
discharges. 

(2)  consider  the  use  of  containers 
which  can  be  sealed  for  materials  which 
are  in  use;  also  consider  ensuring  an 
airspace  between  the  container  and  the 
cover  to  minimize  "puffing"  losses 
when  the  container  is  opened. 

(3)  consider  the  use  of  automatic 
dispensing  and  weighing  equipment. 
The  sector  notebook  observes  that  such 
equipment  minimizes  the  chances  for 
chemical  losses  due  to  spills. 

2.  Plastic  Products  Manufactiuing 
Facilities 

For  plastic  products  maniifactiiring 
facilities,  today's  final  MSGP  requires 
that  permittees  consider  and  include  (as 
appropriate)  specific  measures  in  the 
SWPPP  to  minimize  loss  of  plastic  resin 
pellets  to  the  enviromnent.  These 
measures  include  (at  a  minimum)  spill 
minimization,  prompt  and  thorough 
cleanup  of  spills,  employee  education, 
thorough  sweeping,  pellet  capture  and 
disposal  precautions.  Additional 
specific  guidance  on  minimizing  loss 
can  be  found  in  the  EPA  publication 
entitled  "Plastic  Pellets  in  the  Aquatic 
Environment:  Sources  and 
Recommendations"  (EPA  842-B-92- 
010.  December.  1992)  and  at  the  website 
of  the  Society  of  the  Plastics  Industry 
(www.socplas.org). 

3.  Industry-Sponsored  Efforts 

Both  the  rubber  manufacturing  and 
plastic  products  industries  are  also 
active  in  sponsoring  studies  designed  to 
reduce  the  environmental  impacts 
associated  with  the  production,  use  and 
ultimate  disposal  of  their  products. 
However,  in  reviewing  recent  work  in 
this  regard.  EPA  has  not  identified  any 
additional  BMPs  for  storm  water 
discharges  which  would  be  appropriate 
for  the  reissued  MSGP.  Therefore,  only 
the  additional  BMPs  noted  above  are 
included  in  the  reissued  MSGP  for  these 
industries. 


64778 


Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64779 


K.  Summary  of  Responses  to 
Comments  on  the  Proposed  MSGP 

EPA  received  comments  from  45 
individuals  in  response  to  the  proposed 
permit.  A  summary  of  the  Agency's 
responses  to  those  comments  appears 
below.  Responses  to  each  comment  is 
available  from  the  Water  Docket,  whose 
address  and  hours  of  operation  are 
listed  in  the  introduction  to  this  notice. 

Section  1.2    Eligibility 

Comment  a:  One  commenter 
requested  clarification  on  the 
responsibilities  military  bases,  which 
resemble  small  mimicipalities,  have 
with  regard  to  non-industrial  areas  of 
the  base.  The  commenter  expressed 
concern  that  examples  of  co-ldcated 
industrial  activities  in  Section  VI.B.3  of 
the  fact  sheet  and  Part  1.2.1.1  of  the 
proposed  permit  could  be  interpreted  to 
require  coverage  for  all  vehicle 
maintenance  activities  at  a  base,  even 
those  unrelated  to  an  industrial  activity. 
The  commenter  further  noted  that  bases 
in  urbanized  areas  would  require  base- 
wide  storm  water  management  programs 
anyway  as  Small  Mimicipal  Separate 
Storm  Sewer  Systems  under  Phase  n  of 
the  Storm  Water  Program. 

Response  a:  EPA  agrees  that 
municipalities  and  military  or  other 
governmental  installations  are  only 
responsible  for  obtaining  permits  for 
storm  water  associated  with  industrial 
activity  for  those  portions  of  their 
municipality  or  installations  where  they 
have  a  storm  water  discharge  that  is 
covered  under  the  definition  of  "storm 
water  associated  with  industrial 
activity."  Under  this  interpretation, 
even  though  a  military  base  may  choose 
to  submit  a  single  NO!  for  all  industrial 
activities  on  the  base,  the  SWPPP  would 
only  need  to  identify  facilities/areas 
associated  or  not  associated  with 
industrial  activities  and  that  have  a 
SWPPP  covering  the  industrial  activity 
areas.  The  SWPPP  required  imder  the 
MSGP  would  not  need  to  address  storm 
water  controls  for  the  non-industrial 
areas  of  the  base.  A  note  has  been  added 
to  Part  4.1  (Storm  Water  Pollution 
Prevention  Plans)  of  the  permit  to 
clarify  the  scope  of  the  SWPPP. 

Comment  b:  The  proposed  limitations 
on  transfer  of  storm  water  discharges 
from  a  previous  permit  to  the  MSGP 
could  result  in  undue  restrictions.  The 
commenter  felt  that  there  could  be 
reasons,  e.g.,  for  consistent  management 
of  storm  water  across  a  site,  etc.  that 
either  the  permittee  or  the  permitting 
authority  woidd  want  to  address  all 
storm  water  at  a  facility  imder  a  general 
permit. 


Response  b:  EPA  has  reconsidered  the 
Part  1.2.3.3.2  restrictions  and  Part 
1.2.3.3.2.1  of  the  proposed  permit  has 
been  eliminated.  Part  1.2.3.3.2.1  would 
only  have  allowed  permittees  to  seek 
MSGP  coverage  for  storm  water 
discharges  previously  covered  by 
another  permit  if  that  previous  permit 
contained  only  storm  water  and  eligible 
non-storm  water  (i.e.,  an  individual 
permit  for  wastewater,  etc.  would  no 
longer  be  required  if  coverage  imder  the 
MSGP  was  allowed).  EPA's  review  did 
identify  some  unintended  consequences 
and  unresolved  issues  that  could  result 
from  this  restriction. 

A  facility  (including  new  facilities) 
that  never  had  storm  water  discharges 
covered  by  an  individual  permit,  or 
which  was  located  where  access  to  a 
municipal  wastewater  treatment  plant 
for  wastewater  discharges  was  available, 
would  have  an  opportunity  for  burden 
reduction  that  would  not  be  available  to 
a  fecilify  with  even  cleaner  storm  water 
that  happened  to  have  storm  water 
discharges  covered  in  a  previous  permit 
and  could  not  eliminate  their 
wastewater  discharges.  There  could  be 
cases  were  a  smaller  and  "cleaner" 
facility  would  not  be  able  to  take 
advantage  of  the  savings  (e.g., 
individual  permit  application  sampling 
is  not  required)  the  MSGP  offered  their 
competitors  simply  because  they  had  a 
minor  wastewater  discharge  that  could 
not  be  eliminated. 

While  the  main  purpose  of  the 
proposed  Part  1.2.3.3.2.1  restriction  was 
to  discoiu^e  dual  permits  at  a  facility, 
there  are  already  many  facilities  that 
have  permit  coverage  split  between  an 
individual  permit  and  the  MSGP  and 
dual  permit  coverage  would  still  be 
available  in  many  cases  anyway. 
Currently,  some  of  these  "dual  permit" 
facilities  have  only  wastewater  under  an 
individual  permit  and  all  their  storm 
water  discharges  imder  the  MSGP, 
while  at  others,  the  individual 
wastewater  permit  includes  some  of  the 
storm  water  discharges,  with  the 
remaining  storm  water  discharges 
covered  by  the  MSGP.  This  ability  to 
have  split  coverage  in  at  least  some 
situations  is  necessary  to  address 
situations  where  at  least  interim 
coverage  under  a  general  permit  for  a 
new  storm  water  discharge  is  necessary 
or  desirable  from  either  the  permittee's 
or  the  permitting  authority's  standpoint. 

EPA  has  determined  that  the 
proposed  restrictions  in  Part  1.2.3.3.2 
relating  to  discharges  for  which  a  water 
quality-based  limit  had  been  developed 
and  discharges  at  a  facility  for  which  a 
permit  had  been  (or  was  in  the  process 
of  being)  either  denied  or  revoked  by  the 
permitting  authority  were  necessary  to 


address  the  anti-backsliding 
requirements  of  the  Clean  Water  Act  or 
to  ensure  that  discharges  from  a  facility 
requiring  the  additional  scrutiny  of  an 
individual  permit  application  were  not 
inadvertently  allowed  under  the  general 
permit,  hi  any  event,  only  those  storm 
water  discharges  under  the  previous 
permit  that  met  all  other  eligibility 
conditions  of  the  MSGP  could  even  be 
considered  for  transfer. 

EPA  periodically  promulgates  new 
effluent  limitation  guidelines,  some  of 
which,  such  as  the  those  for  landfills 
published  February  2,  2000,  contain 
storm  water  effluent  limitation 
guidelines.  Under  Part  1.2.2.1.3  of  the 
MSGP,  a  storm  water  discharge  subject 
to  a  promulgated  effluent  limitation 
guideline  is  only  eligible  for  coverage  if 
that  guideline  is  listed  in  Table  1-2.  A 
new  guideline  promulgated  during  the 
term  of  the  permit  woidd  thus  alter  the 
eligibility  for  the  permit  not  only  for 
new  dischargers,  but  also  for  discharges 
already  covered  by  the  permit.  In  order 
to  avoid  the  situation  where  a  discharge 
would  suddenly  become  ineligible  upon 
promulgation  of  a  new  guideline,  Part 
1.2.2.1.3  has  been  modified  to  allow 
interim  coverage  imder  the  permit 
where  a  storm  water  effluent  guideline 
has  been  promulgated  after  the  effective 
date  of  the  permit,  but  the  permit  has 
not  yet  been  modified  to  include  the 
new  guideline.  This  will  allow 
continued  coverage  until  the  new  storm 
water  guideline  could  be  added  to  the 
permit.  Where  the  new  guideline 
includes  new  source  performance 
standards,  "new  sources"  would  need  to 
comply  with  Part  1.2.4  prior  to  seeking 
permit  coverage. 

Section  1.4    Terminating  Coverage 

Comment:  (Comment  also  addresses 
Section  11.1  Transfer  of  Permit 
Coverage)  Several  commenters  viewed 
the  submittal  of  an  NOT  by  the  old 
operator  and  the  submittal  of  an  NOI  by 
the  new  operator  in  order  to  transfer 
permit  coverage  after  a  change  in 
ownership  as  a  new  and  overly 
burdensome  requirement  (Parts  1.4  and 
11.1).  An  alternative  suggested  was  a 
simple  notice  to  the  permit  ffle  of  the 
ownership  change. 

Response:  EPA  has  determined  that 
the  most  effective  method  for 
accommodating  and  tracking  a  change 
in  the  owner/operator  at  a  facility 
covered  by  the  general  permit  is  to  have 
the  old  operator  submit  a  Notice  of 
Termination  certifying  that  they  are  no 
longer  the  operator  of  the  facility,  and 
for  the  new  operator  to  submit  a  Notice 
of  Intent  certifying  their  desire  and 
eligibility  to  be  covered  by  the  general 
permit.  In  fact,  this  is  not  a  new 


requirement  since  the  same  process  was 
required  under  the  1995  MSGP  (see  Part 
n.A.4  and  Part  XI.A  at  60  FR  51113  and 
51122,  respectively).  The  only  "new" 
aspect  of  the  process  is  the  30  day 
timeframe  for  submittal  of  the  NOT  by 
the  old  operator  and  a  clarification  that 
simple  name  changes  in  a  particular 
company  (e.g.,  Jones  Industrial 
Manufacturing,  Co.  changing  to  JIMCO) 
can  be  made  with  a  simple  update  to  the 
company's  NOI  and  a  NOT  would  not 
be  required.  Submittal  of  the  NOT  by 
the  old  operator  documents  that  the  old 
operator  believes  he  no  longer  needs 
coverage  under  the  MSGP  for  any  storm 
water  discharges.  In  addition,  EPA  is 
more  able  to  maintain  a  cleaner  database 
of  facilities  actually  covered  by  the 
permit  both  currently  and  in  the  past. 
The  NOI/NOT  process  for  transfers 
under  the  general  permit  is  thus 
essentially  a  streamlined  parallel 
process  to  what  would  otherwise  be 
required  under  40  CFR  122.61. 

The  permit  transfer  procedures  at  40 
CFR  122.61  are  designed  to  avoid  the 
time  delays  and  resource  burdens 
associated  with  issuance  of  a  new 
permit  for  a  facility  just  because  there  is 
a  new  owner/operator.  Under  this 
process,  transfer  of  the  permit  to  the 
new  owner/operator  cannot  be  made 
without  an  actual  permit  modification  (a 
lengthy  process  especially  for  general 
permits),  unless  the  old  operator 
submits  a  thirty  day  advance  notice  and 
a  written  agreement  between  the  parties 
containing  a  specific  date  for  transfer  of 
permit  resfwnsibiUty,  coverage,  and 
liability  between  them. 

The  nature  of  a  general  permit  is  such 
that  there  is  no  actual  permit  issued  to 
any  individual  facility,  but  rather  that 
multiple  dischargers  are  in  effect 
"registering"  their  intent  to  use  the 
discharge  authority  offered  by  the 
general  permit  to  anyone  who  is 
eligible.  This  "registration"  is 
accomplished  by  an  operator's  submittal 
of  the  Notice  of  Intent  to  be  covered  by 
the  general  permit  as  little  as  two  days 
before  they  need  permit  coverage.  In 
fact,  regulations  at  40  CFR  122.28(b)(2) 
specifically  require  submittal  of  an  NOI 
in  order  for  an  operator  to  be  authorized 
under  a  general  permit  for  discharges  of 
storm  water  associated  vtrith  industrial 
activity.  EPA  thus  views  the 
requirements  for  the  new  operator  to  file 
an  NOI  as  little  as  two  days  prior  to  the 
transfer  and  for  the  old  operator  to  file 
an  NOT  within  thirty  days  after  the 
transfer  to  be  less  burdensome  than  the 
thirty  day  advance  notice  and  written 
agreements  that  would  otherwise  be 
required  under  the  permit  transfer 
requirements  of  40  CFR  122.61. 


Section  1.5    Conditional  Exclusion  for 
No  Exposure 

Conunent:  EPA  should  insert  the  No 
Exposure  Certification  form  and 
guidance  within  the  permit  since  many 
facility  operators  are  unaware  of  its 
existence. 

Response:  EPA  has  generated  a 
document,  "Guidance  Manual  for 
Conditional  Exclusion  from  Storm 
Water  Permitting  Based  on  "No 
Exposure"  of  Industrial  Activities  to 
Storm  Water,"  and  a  separate  no 
exposure  announcement  to  help 
operators  understand  and  apply  for  the 
conditional  permitting  exclusion.  The 
guidance  is  available  in  hard  copy  frt>m 
EPA's  Water  Resource  Center.  In 
addition,  EPA  also  sent  a  mass  mailing 
alerting  all  EPA  permittees  as  well  as 
stakeholder  groups  to  the  MSGP-2000 
and  the  no  exposure  exclusion.  To 
provide  the  No  Exposure  Certification  in 
as  many  possible  places,  EPA  is 
publishing  the  form  and  instructions  as 
an  addendum  to  the  MSGP-2000. 

Section  2. 1    Notice  of  Intent  (NOI) 
Deadlines 

Comment:  Commenters  requested  an 
extension  of  the  90  day  timeframe  for 
submission  of  their  NOI  to  270  days. 
Commenters  said  they  needed  the 
additional  time  to  complete  their  Storm 
Water  Pollution  Prevention  Plan 
(SWPPP),  application  for  an  alternate 
permit,  or  their  endangered  species 
consultation  or  adverse  impact 
investigation.  A  commenter  also 
requested  clarification  of  coverage 
during  the  90  days  between  this 
publication  and  their  submission  of 
their  NOI. 

Response:  The  fact  sheet  clarifies  that 
SWPPPs  are  to  be  prepared  at  the  time 
the  NOI  is  submitted.  Since  most 
permittees  are  already  covered  under 
the  current  MSGP  and  have  a 
requirement  to  update  their  SWPPP  as 
the  need  arises,  there  is  no  basis  for  an 
automatic  extension  to  270  days. 
However,  facilities  may  seek  an 
extension  up  to  270  days  to  develop 
their  SWPPP,  or  to  obtain  an  alternate 
permit,  on  a  case-by-case  basis. 
Similarly^  facilities  can  request  an 
extension  up  to  270  days  if  they  need  to 
conduct  an  endangered  species 
consultation  or  adverse  impact 
investigation.  Permittees  covered  under 
the  current  MSGP  will  continue  to  be 
covered  during  the  next  90  days  as  long 
as  they  meet  the  conditions  set  forth  in 
the  1995  MSGP. 

Section  2.2    Contents  of  Notice  of 
Intent  (NOI) 

Comment  a:  Clarify  how  to  complete 
the  NOI  form  in  situations  where  an 


MS4  has  industrial  activities  and  is 
conveying  the  pollutants  to  its  own 
storm  drainage  system. 

Response  a:  The  intent  of  Section 
2.2.2.5  was  to  identify  the  municipal 
separate  storm  sewer  system  under  the 
assumption  that  it  would  be  under 
different  ownership.  If  there  is  not  a 
separate  owner,  this  requirement  is 
imnecessary.  This  section  has  been 
revised  to  clarify  "the  name  of  the 
municipal  operator  if  the  discharge  is 
through  a  mimicipal  separate  storm 
sewer  system  under  separate 
ownership." 

Conunent  b:  A  conmienter  questioned 
whether  EPA  was  requiring  or 
encouraging  permittees  to  consult  FWS 
and  NMFS  in  making  its  endangered 
species  finding. 

Response  b:  The  facilify  is  responsible 
for  obtaining  the  threatened  or 
endangered  species  list  to  make  sure 
that  listed  specie  or  critical  habitat  is 
not  located  in  or  around  the  vicinity  of 
your  facilify.  That  list  may  be  obtained 
by  phoning  or  mailing  the  FWS  or 
NMFS,  visiting  EPA's  website,  or  by 
some  other  means.  Thus,  the  permittee 
is  not  required  to  contact  the  two 
agencies  if  he  can  meet  his  obligation  in 
another  manner. 

Comment  c:  Do  not  include  latitude/ 
longitude  information  on  the  NOI. 

Response  c:  EPA  requires  all  regulated 
facilities  to  submit  latitude  and 
longitude  information.  The  information 
is  critical  in  overseeing  compliance  with 
endangered  species  assessments  and 
coordinating  compliance  assistance  amd 
enforcement  activities  across  media 
programs. 

Section^. 3    Use  of  NOI  Form 

Conunent  a:  Do  not  add  check  boxes 
related  to  NHPA  and  ESA  compliance. 

Response  a:  EPA  believes  the 
additional  information  improves  the 
Agency's  ability  to  oversee 
implementation  of  the  permit  and 
compliance  with  ESA  and  NHPA 
requirements.  Because  the  permittee  is 
already  responsible  for  conducting  the 
analysis,  there  is  minimal  additional 
burden  associated  with  indicating  on 
the  NOI  form  how  the  analysis  was 
conducted.  Therefore,  EPA  intends  to 
retain  this  requirement.  The  NOI  form 
requires  review  by  the  Office  of 
Management  and  Budget,  Until  the  new 
form  is  approved,  permittees  should  use 
the  current  form.  EPA's  ability  to  issue 
today's  permit  is  contingent  upon  its 
compliance  vdth  ESA  and  Nfff  A;  thus, 
provisions  related  to  those  statutes  is 
part  and  parcel  of  today's  permitting 
action. 

Comment  b:  Commenters  supported 
EPA's  proposal  to  allow  facilities  to 
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submit  NOIs,  notices  of  termination, 
and  discharge  monitoring  reports 
electronically.  However,  they  cautioned 
that  EPA  continue  to  allow  hard  copy 
filing  since  not  all  permittees  have 
internet  access. 

Response  b:  The  final  permit  retains 
the  requirement  of  paper  filing  for  NOIs, 
NOTs,  and  DMRs.  While  EPA  believes 
that  electronic  filing  will  be 
incorporated  as  an  option  in  the  future, 
it  is  currently  not  available. 

Section  3.3    Compliance  with  Water 
Quality  Standards 

NPDES  regulations  at  40  CFR 
122.44(d)(l)(i)  require  that  the  MSGP 
ensure  compliance  with  State  water 
quality  standards  for  all  discharges 
which  "will  cause,  have  the  reasonable 
potential  to  cause,  or  contribute"  to  an 
exceedance  of  a  State  standard.  With  the 
wide  variety  of  facilities  to  be  permitted 
under  the  MSGP,  EPA  believes  that 
reasonable  potential  to  cause  or 
contribute  to  exceedances  of  water 
quality  standards  is  likely  to  exist  at 
least  for  some  facilities.  Therefore  the 
MSGP  must  include  appropriate 
provisions  to  ensure  compliance  with 
State  standards.  For  general  permits, 
EPA's  guidance  docxmient  entitled 
"General  Permit  Program  Guidance" 
(February,  1988)  suggests  an  overall 
narrative  statement  requiring 
compliance  with  State  standards  to 
address  the  fact  that  the  permit  will 
cover  a  wide  variety  of  facilities  subject 
to  different  standards  depending  on 
their  location.  Part  3.3  of  the  proposed 
MSGP  included  a  narrative  statement  in 
accordance  with  this  guidance  to  ensure 
compliance  with  40  CFR  122.44{d){l)(i). 
Part  1.2.3.5  of  the  proposed  MSGP  also 
included  an  exclusion  fi'om  permit 
coverage  for  facilities  which  EPA  has 
determined  may  cause  or  contribute  to 
violations  of  State  standards. 
Commenters  raised  a  number  of 
concerns  regarding  the  provisions  of  the 
proposed  MSGP  related  to  compliance 
with  State  standards.  However,  after 
review  of  the  comments,  EPA  believes 
that  the  provisions  of  the  proposed 
MSGP  were  appropriate  and  these 
provisions  have  been  retained  in  the 
final  MSGP.  Following  below  are  EPA 
responses  to  the  specific  issues  raised 
by  the  commenters: 

Lack  of  Coverage  for  Facilities  With 
Reasonable  Potential 

Comnient  a:  A  commenter  was 
puzzled  by  the  exclusion  from  coverage 
in  Part  1.2.3.5  of  the  proposed  MSGP 
and  requested  additional  explanation. 

Response  a:  EPA  believes  that 
facilities  which  are  shown  to  cause,  or 
have  the  reasonable  potential  to  cause  or 
contribute  to  exceedances  of  State 


standards  may  be  more  appropriately 
permitted  under  individual  permits  or  a 
separate  general  permit  with  alternate 
permit  requirements  designed  to  ensure 
compliance  with  State  standards.  This  is 
the  basis  for  the  exclusion.  Part  1.2.3.5 
also  provides,  however,  that  MSGP 
coverage  may  be  available  if  the  control 
measures  in  the  storm  water  pollution 
prevention  plan  (SWPPP)  are  sufficient 
to  ensure  compliance  with  State 
standards. 

Comment  b:  Part  1.2.3.5  of  the 
proposed  MSGP  coiUd  prove 
burdensome  and  could  lead  to  permit 
backlogs  depending  on  the  extent  of  its 
use. 

Response  b:  Given  the  large  number  of 
facilities  covered  by  the  MSGP,  it  is  not 
practical  for  EPA  to  individually  review 
the  status  of  all  facilities  covered  by  the 
MSGP  prior  to  submittal  of  the  NOI. 
EPA  has  developed  eligibility  criteria 
for  coverage  under  the  MSGP-2000 
which  should,  if  applied  appropriately 
by  the  facility  operator,  screen  out 
facilities  which  have  "reasonable 
potential"  to  exceed  a  state  standard.  In 
addition,  where  EPA  determines  there  is 
a  "reasonable  potential,"  the  Director 
will  require  the  facility  to  submit  an 
individual  permit  or  take  other 
appropriate  action. 

Comment  c:  MSGP  coverage  should 
not  be  allowed  until  the  absence  of 
reasonable  potential  had  been 
demonstrated  by  the  discharger. 

Response  c:  As  noted  above,  EPA  does 
not  believe  this  is  practical  for  all 
facilities  given  the  large  number  of 
dischargers  covered  by  the  permit. 
Moreover,  as  discussed  in  EPA's 
"Interim  Permitting  Policy  for  Water 
Quality-Based  Effluent  Limitations  in 
Storm  Water  Permits"  (61  FR  43761, 
November  26, 1996),  there  will  likely  be 
circiunstances  where  inadequate 
information  is  available  to  perform  the 
reasonable  potential  analysis. 

Are  Discharges  with  Reasonable 
Potential  a  Permit  Violation? 

Comment  d:  Several  commenters 
objected  to  Part  3.3  of  the  proposed 
MSGP  which  indicated  that  discharges 
which  have  occurred  would  be 
violations  of  the  MSGP  if  they  are  later 
shown  to  have  the  reasonable  potential 
to  cause  or  contribute  to  exceedances  of 
State  standards. 

Response  d:  EPA  believes  that  such 
discharges  are  appropriately 
characterized  by  the  MSGP  as 
violations.  The  narrative  statement  in 
the  MSGP  requiring  compliance  with 
water  quality  standards  in  effect 
incorporates  into  the  permit  all  nimieric 
effluent  limitations  which  are  necessary 
to  ensure  compliance  with  State 


standards.  When  a  discharge  is  shown 
to  have  reasonable  potential,  this 
implies  that  discharges  are  occurring 
which  would  exceed  the  permit  limits 
needed  to  ensure  compliance  with  State 
standards.  Since  the  narrative  statement 
incorporates  all  limits  needed  to  ensure 
compliance  with  State  standards,  the 
discharges  are  appropriately 
characterized  as  violations  of  the 
permit. 

Process  for  Terminating  Coverage  Under 
the  MSGP 

Comment  e:  Several  commenters 
expressed  concern  regarding  the  process 
for  terminating  coverage  under  the 
MSGP  and  ensuring  due  process  for 
dischargers  to  contest  such  actions  by 
EPA. 

Response  e:  EPA  believes  that  the 
MSGP  does  ensxure  due  process  for 
dischargers.  Part  9.12  of  the  MSGP 
provides  that  EPA  may  require  an 
individual  permit  application  fi-om  a 
discharger,  or  require  the  discharger  to 
seek  coverage  under  an  alternate  general 
permit.  If  an  individual  permit 
application  were  required,  a  draft 
permit  would  be  prepared  and  a  full 
opportiinity  would  be  provided  to  the 
discharger  in  accordance  with  40  CFR 
Part  124  to  comment  on  the  draft  permit 
and  contest  any  final  determination. 
Further,  any  alternate  general  permit 
would  provide  (in  accordance  with  40 
CFR  122.28(b)(3)(iii))  that  the  discharger 
could  seek  coverage  imder  an  individual 
permit  rather  than  the  alternate  general 
permit.  Such  a  request  would  also  be 
processed  in  accordance  with  the 
procedures  at  40  CFR  Part  124. 

Comment/:  A  number  of  conmienters 
also  asked  whether  a  notice  of  violation 
of  Part  3.3  of  the  MSGP  for  violations  of 
State  water  quality  standards  would  be 
in  writing. 

Response  f:  Dischargers  would  be 
notified  in  writing  by  EPA  of  any 
violation  of  Part  3.3. 

Permit  as  a  Shield  Concerns 

Comment  g:  Section  402(k)  of  the 
Clean  Water  Act  shields  permittees  fi-om 
the  requirements  of  Part  3.3  of  the 
MSGP  to  comply  with  water  quality 
standards. 

Response  g:  EPA  disagrees  with  the 
commenters  on  this  matter.  Section 
402(k)  provides  that  compliance  with  an 
NPDES  permit  is  considered  to  be 
compliance,  for  purposes  of  section  309 
and  505  enforcement,  with  sections  301, 
302,  306,  307  and  403  of  the  Clean 
Water  Act.  However,  the  violations 
which  are  envisioned  by  Part  3.3  of  the 
MSGP  woiild  be  violations  of  an  NPDES 
permit  itself,  i.e.,  the  water  quality- 
based  effluent  limitations  which  are 
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incorporated  into  the  MSGP  by  virtue  of 
the  narrative  statement.  Section  402  (k) 
does  not  provide  a  shield  for  such 
violations. 

Concerns  about  Applying  State  Water 
Quality  Standards  to  Storm  Water 

Comment  h:  Water  quality  standards 
cannot  apply  to  storm  water  discharges 
since  special  wet  weather  standards 
have  not  been  developed  to  address 
episodic  events. 

Response  h:  EPA  disagrees  that  State 
water  quality  standards  cannot  apply  in 
the  absence  of  special  wet  weather 
standards.  Section  402(p)(3)(A)  of  the 
Clean  Water  Act  specifically  requires 
that  industrial  storm  water  dischargers 
comply  with  State  water  quality 
standards.  EPA  has  recognized, 
however,  the  difficulties  in  developing 
appropriate  water  quality-based  effluent 
liinitations  for  storm  water  discharges. 
In  response  to  concerns  such  as  those 
raised  by  the  commenter,  EPA  has 
developed  an  "Interim  Permitting  Policy 
for  Water  Quality-Based  Effluent 
Limitations  in  Storm  Water  Permits'  (61 
FR  43761,  November  26, 1996).  Where 
numeric  water  quality-based  effluent 
limitations  are  infeasible  (due  for 
example  to  inadequate  information  on 
which  to  base  the  limitations),  best 
management  practices  (BMPs)  such  as 
those  in  the  SWPPP  would  serve  as  the 
water  quality-based  effluent  limitations. 

Comment  i:  Clarify  whether  mixing 
zones  would  apply  to  the  storm  water 
discharges. 

Response  i:  Mixing  zones  woidd 
apply  to  the  extent  that  State  water 
quality  standards  provide  for  their  use. 

Required  Actions  if  Violations  of 
Standards  Occur 

Comment  j:  A  commenter  was  unclear 
concerning  the  modifications  of  the 
SWPPP  that  would  be  required  by  Part 
3.3  of  the  MSGP  if  violations  of  State 
water  quality  standards  occur. 

Response  j:  The  SWPPP  must  be 
modified  to  include  additional  BMPs  to 
the  extent  necessary  to  prevent  future 
violations. 

Comment  k:  Clarify  who  would 
determine  the  additional  control 
measures  that  would  be  required  by  Part 
3.3  of  the  MSGP. 

Response  k:  The  discharger  would  at 
least  initially  be  responsible  for 
determining  the  additional  control 
measures.  However,  Part  4.10  of  the 
MSGP  also  provides  that  EPA  may 
require  modifications  of  the  SWPPP  if  it 
proves  to  be  inadequate. 


Can  a  Reasonable  Potential  Analysis 
Occur  at  Any  Time  During  the  Permit 
Term? 

Comment  I:  Part  3.3  of  the  MSGP 
should  not  require  a  reasonable 
potential  analysis  at  any  time  during  the 
term  of  the  permit. 

Response  1:  The  information  to 
support  a  reasonable  potential 
determination  would  be  based  on 
additional  information  that  becomes 
available  concerning  a  particular 
discharge  (fi-om  monitoring  results,  for 
example).  As  such,  the  permit 
appropriately  provides  that  a  reasonable 
potential  analysis  (possibly  leading  to 
an  individual  permit  or  separate  general 
permit)  may  be  required  at  such  a  time. 

Comment  m:  Discharges  of  a  pollutant 
which  increase  during  the  term  of  the 
permit  should  not  be  considered  a 
permit  violation. 

Response  m:  EPA  disagrees  with  the 
commenter  on  this  issue.  The  narrative 
statement  in  Part  3.3  of  the  MSGP 
requires  that  dischargers  comply  with 
all  State  water  quality  standards 
throughout  the  term  of  the  permit. 
Dischargers  must  ensure  that,  if  there 
are  increases  in  the  discharges  of  a 
particular  pollutant,  the  increases  are 
not  sufficient  to  cause  or  contribute  to 
exceedances  of  water  quality  standards. 

Questions  Regarding  the  Benchmark 
Concentrations 

Comment  n:  Part  3.3  of  the  proposed 
MSGP  would  undermine  EPA's  use  of 
the  benchmark  values  in  the  MSGP. 

Response  n:  EPA  disagrees  with  the 
commenters  in  this  regard.  The 
benchmark  values  are  concentrations 
which  are  used  to  evaluate  whether  a 
generally  effective  SWPPP  is  being 
implemented.  The  SWPPP  is  required  to 
ensiu^  compliance  with  the  technology- 
based  discharge  requirements  of  the 
Clean  Water  Act.  Exceedance  of  a 
benchmark  value  is  not  a  permit 
violation.  However,  if  a  permittee 
complies  with  the  benchmarks,  the 
permittee  is  eligible  for  the  monitoring 
waiver  in  year  4  of  the  term  of  the 
permit  and  this  provides  an  incentive  to 
implement  an  effective  SWPPP.  Part  3.3 
of  the  MSGP  is  required  to  ensure 
compliance  with  the  water  quality- 
based  requirements  of  the  Clean  Water 
Act,  which  are  in  addition  to  the 
technology-based l«quirements.  PartaS.S 
of  the  MSGP  does  not  undennine  the 
benchmarks.  Part  3.3  is  simply  a 
separate  requirement  of  the  Clean  Water 
Act  which  must  be  included  in  the 
permit  in  addition  to  the  technology- 
based  requirements. 


General  Comment  on  Water  Quality 
Standards  Requirements 

Comment  o:  One  commenter  lodged  a 
general  objection  to  Part  3.3  of  the 
proposed  MSGP,  but  did  not  elaborate 
on  specific  concerns. 

Response  o:  As  discussed  above,  EPA 
believes  that  Part  3.3  is  appropriate  and 
necessary  to  ensure  compliance  with 
State  water  quality  standards.  As  such. 
Part  3.3  was  retained  in  the  final  MSGP. 

Section  4.1    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

Comment  a:  EPA  should  not  measure 
progress  solely  on  the  nimiber  of  BMPs 
applied. 

Response  a:  As  stated,  EPA's 
intention  in  requiring  the 
comprehensive  site  compliance 
evaluation  is  to  determine  the 
effectiveness  of  BMPs  in  use  at  the  site, 
and  to  assess  compliance  with  the  terms 
and  conditions  of  the  permit.  Additional 
new  BMPs  are  not  prescribed  as  part  of 
this  requirement;  the  options  to  include 
BMPs  to  replace  those  which  are  not 
working  appropriately,  or  to  augment 
existing  BMPs  to  ensure  better 
performance,  rests  solely  with  the 
facility  operator,  based  on  the  findings 
of  the  compliance  evaluation. 

Comment  b:  Clarify  the  fi^uency  of 
training  required. 

Response  b:  Some  industrial  sectors 
covered  by  this  permit  are  required  to 
provide  training  at  least  once  per  year. 
In  other  sectors,  it  is  left  to  the 
discretion  of  the  operator.  EPA's  fact 
sheet  recommends  that  facilities 
conduct  employee  training  annually  at  a 
minimimi,  and  acknowledges  that,  for 
some  fecilities,  a  more  frequent  training 
schedule  may  be  appropriate  to  ensure 
that  personnel  at  ^11  levels  of 
responsibility  are  informed  of  the 
components  and  goals  of  the  site's 
SWPPP. 

Comment  c:  Clarify  the  term  "locally 
available." 

Response  c:  EPA  intends  the  term 
"locally  available"  to  mean  a  facility 
office  which  need  not  actually  be 
located  on-site,  but  co-located -with 
other  facility  operations.  It  is  not 
necessary  for  a  permittee  to  maintain  a 
local  presence  near  an  unstaffed  site  for 
the  purposes  of  maintaining  availability 
of  the  SWPPP. 

Comment  d:  Fourteen  days  is  an 
imrealistic  timefi^me  for  modifying  a 
SWPPP  in  response  to  a  discharge  of  a 
reportable  quantity  of  oil. 

Response  d:  EPA  does  not  consider 
the  requirement  to  revise  the  SWPPP 
within  14  days  after  a  discharge  of  a 
reportable  quantity  of  oil  to  be 
unrealistic.  Changes  to  accommodate  a 
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description  of  the  release,  date  and 
circumstances  of  the  release,  as  well  as 
a  description  of  the  actions  taken  to 
address  the  problem  and  any  necessary 
changes  to  the  BMPs  to  prevent  future 
releases  are  inherently  necessary  to 
prevent  water  quality  degradation. 

Comment  e:  It  is  standard  practice  to 
keep  a  copy  of  their  SWPPPs  with  their 
permit  and,  therefore,  there  is  no 
objection  to  this  requirement. 

Response  e:  EPA  acknowledges  that 
many  industrial  facilities  already  keep  a 
copy  of  the  storm  water  permit  with 
their  SWPPP,  and  the  Agency  is 
formalizing  that  practice  as  a 
requirement  of  the  permit  for  all 
facilities. 

Section  4.2    Contents  of  Plan 

Comment  a:  A  commenter  believed 
EPA  was  requiring  velocity  dissipation 
devices  to  minimize  erosion  due  to  flow 
velocity. 

Response  a:  EPA's  intention  is  to 
require  facilities  to  evaluate  the  need  for 
velocity  dissipation  devices  where  it  is 
necessary  to  minimize  erosion  due  to 
flow  velocity.  Facilities  should  use  their 
best  judgment  when  considering  if 
velocity  dissipation  devices  are  needed. 
The  language  in  the  permit  has  been 
clarified. 

Comment  b:  Specify  a  set  of  minimum 
management  practices  for  coverage 
under  the  permit. 

Response  b:  Due  to  the  variety  of 
industries  covered  by  the  Multi-Sector 
General  Permit,  there  is  no  "minimum" 
list  of  best  management  practices  that 
would  suitably  address  the  multiple 
situations  found  at  different  industrial 
sites.  EPA  considers  it  sufBcient  to 
outline  minimum  criteria  that  each 
facility  operator  must  consider  to 
minimize  discharges  from  their 
property,  and  allow  facility  operators  to 
identify  and  implement  BMPs  that  are 
appropriate  for  their  site. 

Comment  c:  Do  not  require  the 
SWPPP  to  identify  oil  spills  or  leaks 
below  reportable  quantities.  Only  those 
sites  that  have  not  been  cleaned  up  to 
appropriate  levels  should  be  included  in 
the  site  description  and  shown  on  the 
site  map. 

Comment  d:  EPA  has  not  changed  the 
basic  intent  of  this  permit  requirement: 
a  faciUty  must  keep  a  record  of 
significant  spills  or  leaks  of  both 
hazardous  substances  or  oil  and,  for 
releases  in  excess  of  reportable 
quantities  under  40  CFR  Parts  117  or 
302,  revise  its  pollution  prevention  plan 
as  necessary  to  prevent  the  reoccurrence 
of  such  releases.  A  spill  or  leak  may  not 
meet  the  threshold  of  a  "reportable 
quantity"  but  may  still  be  sufficiently 
significant  to  cause  water  quality 


impairment,  and  therefore  should  be 
acknowledged  and  mitigated  by  the 
permittee.  EPA  does  not  intend  that 
"reportable  quantity"  defines  the 
minimmn  amount  of  a  substance  which 
should  be  appropriately  managed.  In 
regards  to  including  previous  spill  and/ 
or  leak  areas  in  the  site  map  and 
associated  descriptions,  the  Agency 
views  the  inclusion  of  all  areas  where 
spills  have  occurred  over  the  last  three 
years  firom  the  date  of  NOI  submittal  as 
important  information  which  may  be 
useful  in  assessing  future  risks. 

Comment  d:  The  provision 
prohibiting  discharge  of  "solid 
materials"  is  too  broad  and  should  be 
eliminated. 

Response  d:  EPA  intends  the 
reference  to  "solid  materials,  including 
floating  debris"  and  "Off-site  tracking  of 
raw,  final,  or  waste  materials  or 
sediment,  and  the  generation  of  dust"  as 
having  the  generally  accepted  plain 
language  meanings,  and  that  facility 
operators  should  use  their  best 
professional  judgment  in  applying  this 
requirement  to  their  discharge.  The 
reference  is  not  necessarily  meant  to 
apply  in  particular  to  suspended  soil. 
EPA  has  purposefully  allowed  for 
reasonable  flexibility  in  allowing  each 
facility  to  determine  whether  "solid 
materials,"  "floating  debris"  and/or 
"dust"  are  a  component  of  their  storm 
water  discharge.  The  Agency 
acknowledges  that  many  areas  have 
state  or  local  ordinances  prohibiting  the 
off-site  tracking  and  generation  of  dust; 
therefore,  this  requirement  does  not 
pose  a  hardship  on  facility  operators. 
While  not  prohibiting  the  discharge  of 
waters  containing  soils,  the  permit  still 
requires  that  discharges  must  comply 
with  state/local  water  quality  standards. 

Comment  e:  The  requirement  for 
"routine  inspections"  and  "records  of 
inspections"  are  too  broad. 

Response  e:  EPA  acknowledges  that 
most  industrial  facilities  conduct 
regular  inspections  of  plant  conditions. 
As  discussed  in  Part  4.2.7.1.5  of  the 
permit,  facility  operators  must  explicitly 
outline  in  the  SWPPP  the  frequency  of 
regular  inspections  at  their  facility 
which  will  incorporate  inspections  of 
industrial  activities  or  materials  that  are 
exposed  to  storm  water.  Records  of 
these  specific  storm  water  inspections, 
along  with  records  of  any  foUowup 
actions  taken  as  a  result  of  these 
inspections,  must  be  kept  with  the 
SWPPP.  This  facility-specific  schedule 
of  periodic  inspections  is  what  EPA  is 
referring  to  as  "routine  facility 
inspections." 

Comment  f:  An  evaluation  of 
groundwater  impacts  or  concerns  is 


beyond  the  scope  of  a  stormwater 
pollution  prevention  plan. 

Response  f:  In  some  cases, 
groundwater  beneath  a  facility  may  be 
hydrologically  connected  to  surface 
waters.  EPA's  intent  for  including  an  . 
evaluation  of  impacts  to  groundwater 
when  considering  appropriate  BMPs  is 
to  ensure  that  facility  operators  are  fully 
cognizant  of  the  hydrology  of  their  area, 
and  have  evaluated  any  appropriate 
BMPs  in  the  event  that  such  a  situation 
exists  for  their  property.  If  there  are  no 
possible  impacts  to  groundwater,  this 
fact  should  be  acknowledged  in  the 
SWPPP. 

Section  4.4    Non-Storm  Water 
Discharges 

Comment  a:  Include  swimming  pool 
discharges  as  an  allowable  storm  water 
discharge. 

Response  a:  EPA  does  not  include 
swimming  pool  discharge  as  an 
allowable  non-storm  water  discharge  in 
the  Multi-Sector  General  Permit,  as  this 
is  a  general  permit  to  cover  storm  water 
discharges  from  industrial  activity.  The 
Agency  is  unclear  as  to  how  many 
industrial  facilities  have  swimming 
pools  that  would  necessitate  this 
specific  exemption.  The  inclusion  of 
nonchlorinateid  swimming  pool 
discharges  as  an  allowable  non-storm 
water  discharge  will  be  better  suited  to 
the  upcoming  EPA  Small  Multiple 
Separate  Storm  Sewer  General  Permit, 
which  will  be  available  by  December 
2002. 

Comment  b:  The  permit  should  allow 
for  case-by-case  determinations  for 
inclusion  of  de  minimus  non 
stormwater  sources. 

Response  b:  By  its  very  nature,  a 
general  permit  is  meant  to  cover  many 
similar  discharges  from  a  variety  of 
similcir  sources.  Case-by -case 
determinations  for  de  minimus  non- 
stormwater  discharges  would  be 
extremely  time-intensive,  and  it  is  not 
possible  to  provide  for  such  individual 
determinations  in  the  context  of  a 
general  permit.  Specific  examples  of  de 
minimus  discharges  were  not  provided 
by  the  commenter;  therefore,  the  Agency 
is  not  inclined  to  include  such  a 
provision  at  this  time. 

Comment  c:  Delete  "drinking  fountain 
water:"  from  Section  1.2.2.2.3  and  cite 
only  "potable  water  including  water 
line  flushings." 

Response  c:  EPA  agrees  with  the 
issues  presented  by  the  conunenter,  and 
that  the  term  "drinking  fountain  water," 
in  itself,  is  imprecise.  Both  the  draft 
MSGP  fact  sheet  and  permit  specifically 
authorize  potable  water  as  an  allowable 
non-storm  water  discharge.  The 
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"drinking  fountain  water"  language  has 
been  deleted. 

Section  4. 7    Copy  of  Permit 
Requirements 

Comment:  Recommend  electronic 
website  access  in  lieu  of  paper  copy  of 
permit. 

Response:  The  new  requirement  that 
a  hard  copy  of  the  Multi-Sector  General 
Permit  be  kept  with  a  facility's  Storm 
Water  Pollution  Prevention  Plan  is 
intended  to  ensure  that  the  permit 
requirements  are  easily  and  readily 
available  to  all  facility  staff  who  are  or 
may  be  responsible  for  implementing 
the  provisions  of  the  permit.  Internet 
access  may  not  be  available  to  staff  in 
all  situations;  therefore,  for  ease  of 
reference,  EPA  is  requiring  that  at  least 
one  copy  of  the  permit  be  retained  along 
with  the  SWPPP.  The  sections  referring 
to  EPA's  acceptance  of  the  electronic 
mediimi  is  contingent,  in  both  cases 
cited  by  the  commenter,  upon  the  future 
viability  of  electronic  submittal  of  NOIs 
and  DMRs  to  the  Agency. 

Section  4.9    Timeline 

Conwient  a:  The  fact  sheet  and  permit 
need  to  provide  consistent  timefnunes 
for  SWPPP  revisions. 

Response  a:  The  fact  sheet  and  permit 
language  were  consistent  on  revising  the 
SWPPP  within  14  days  of  the  site 
evaluation,  but  were  somewhat 
confusing  on  how  long  the  permittee 
had  to  implement  the  revisions.  To 
clarify  this  time  period,  EPA  has  revised 
Part  4.9.3  of  the  permit  to  state:  "If 
existing  BMPs  need  to  be  modified  or  if 
additional  BMPs  are  necessary, 
implementation  must  be  completed 
before  the  next  anticipated  storm  event, 
or  not  more  than  12  weeks  after 
completion  of  the  comprehensive  site 
evaluation." 

Comment  b:  Thirty  days  to  correct 
deficiencies  in  the  SWPPP  following 
notification  by  the  Director  is 
insufficient. 

Response  b:  EPA  intends  for 
corrections  to  the  Storm  Water  Pollution 
Prevention  Plan  to  be  accomplished  in 
a  timely  manner,  particularly  when 
deficiencies  are  identified  formally  by 
the  Director.  The  Agency  feels  that 
thirty  days,  as  outlined  in  the  existing 
permit  language,  is  a  reasonable  amoimt 
of  time  for  such  changes  to  be  made;  if 
revisions  are  significant,  the  permittee 
may  request,  and  the  Director  can 
provide,  additional  time  for  revisions  to 
be  accomplished. 

Comment  c:  Fourteen  days  to  modify 
a  SWPPP  is  insufficient. 

Response  c:  The  Agency  feels  that 
revising  the  Storm  Water  Pollution 
Prevention  Plan  appropriately  to 


address  deficiencies  vsrithin  14  days  is  a 
reasonable  timefi-ame  in  which  to 
address  changes  administratively; 
additional  time  is  provided  to  actually 
put  those  revisions  into  place. 

Comment  d:  The  SWPPP  must  be 
completed  and  in  place  prior  to 
issuance  of  the  permit. 

Response  d:  Part  4,1  of  the  permit 
states  that  a  SWPPP  must  be  prepared 
for  the  facility  before  submitting  a 
Notice  of  Intent  for  permit  coverage. 
EPA's  issuance  of  the  MSGP-2000  does 
not  automatically  confer  coverage  to 
permittees;  therefore,  EPA  feels  the 
requirement  that  a  site-specific  SWPPP 
be  in  place  for  the  facility  operations 
prior  to  seeking  coverage  by  way  of  the 
submittal  of  a  NOI  is  sufficient  to 
prevent  environmental  degradation. 

Section  4.12    Additional  Requirement: 
EPCRA  Section  313  Reporting 

Comment:  Many  commenters 
supported  removal  of  EPCRA  Section 
313  reporting  requirements  from  the 
permit.  Two  commenters  objected  to 
identifying  areas  with  pollutants  that 
must  be  reported  un^er  EPCRA  Section 
313  and  to  develop  appropriate  storm 
water  controls  for  these  areas. 

Response:  EPA  acknowledges  the 
general  support  for  revisions  to  this 
section.  The  intent  of  these 
modifications  is  to  eliminate  the 
redundant  requirements  of  the  existing 
MSGP  for  permittees  subject  to 
reporting  requirements  under  Section 
313  of  EPCRA,  which  includes  the  20+ 
categories  of  Toxic  Release  Inventory 
chemicals.  The  Agency  believes  that  the 
MSGP-2000  places  no  additional 
burden  on  facility  operators  with  TRI 
chemicals.  Identification  of  EPCRA  313 
chemicals  in  the  SWPPP  acknowledges 
that  these  chemicals  are  pollutants  of 
concern.  Facilities  with  any  of  these 
pollutants  need  to  develop  appropriate 
storm  water  controls  to  contain  them. 
As  noted  in  the  fact  sheet,  EPA  believes 
these  concerns  have  been  addressed 
through  existing  state  and  federal 
requirements  which  can  be  referenced 
in  the  SWPPP. 

Section  4.13    Public  Availability  for 
Review 

Comment  a:  The  public  shoidd  be 
able  to  obtain  access  to  and  comment 
upon  a  SWPPP  and  "no  exposure" 
claim  before  they  are  finalized. 

Response  a:  EPA  has,  in  response  to 
this  comment,  included  a  provision  in 
the  final  permit  requiring  facility 
operators  to  make  a  hard  copy  of  their 
SWPPP  available  to  the  public  when 
requested  in  writing.  EPA  believes  this 
requirement  is  an  acceptable 
compromise  between  the  facility 


operator's  concerns  about  having 
members  of  the  public  at  their  site  and 
the  need  of  the  public  to  understand 
potential  impacts  on  their  environment. 
EPA  does  not  receive  SWPPPs  routinely, 
and,  therefore,  caimot  make  them 
available  at  its  offices  or  provide  them 
to  local  government  offices.  As  with  the 
previous  MSGP,  members  of  the  public 
have  the  option  of  contacting  the  NOI 
Center  or  the  Regional  EPA  Storm  Water 
Coordinators  directly  to  inquire  about  a 
facility's  permit  statiis. 

EPA  does  not  intend  to  require  public 
comment  on  SWPPPs,  nor  reqiiire 
public  hearings,  because  SWPPPs  are 
intended  to  be  modified  as  necessary  to 
address  changes  at  the  focility  or  when 
periodic  inspections  indicate  that  a 
portion  of  the  SWPPP  is  proving  to  be 
ineffective.  Requirements  for  public 
comment  and  public  hearings  woidd 
delay  needed  modifications  to,  not  to 
mention  development  of,  the  SWPPP,  be 
burdensome  and  serve  as  disincentives 
to  plan  updates. 

At  any  time  the  Agency  can  conclude 
that  a  facility  is  no  longer  eligible  for 
coverage  under  a  general  permit  and 
require  the  facility  to  apply  for  a  general 
permit.  In  that  event,  there  would  be 
significant  opportunity  for  public  input 
in  the  decision-making  process. 

Comment  b:  The  following  should  be 
available  in  paper  copy  and  on  the  web: 
NOI,  SWPPP,  and  "no  exposure" 
certification. 

Response  b:  EPA  has  found  that 
having  a  central  location  for  processing 
NOIs  is  an  efficient  and  effective  way  of 
managing  the  tremendous  amount  of 
data  which  the  Storm  Water  program 
generates.  Very  shortly,  members  of  the 
public  will  be  able  to  access  information 
bom  the  NOI  database  online.  The  NOI 
database  contains  facility  information, 
including  the  type  of  industrial  activity 
taking  place,  facility  contact 
information,  and  receiving  water  body 
information.  Also  available  online  will 
be  information  on  facilities  that  have 
submitted  "no  exposure  certifications." 
Regarding  SWPPPs,  EPA  does  not 
receive  tham  routinely  and,  therefore, 
cannot  make  them  available  on-line. 
EPA  has,  in  response  to  this  comment, 
included  a  provision  in  the  final  permit 
requiring  facility  operators  to  make  a 
hard  copy  of  their  SWPPP  available  to 
the  public  when  requested  in  writing. 
EPA  believes  this  requirement  is  an 
acceptable  compromise  between  the 
facility  operator's  concerns  about  having 
members  of  the  public  at  their  site  and 
the  need  of  the  public  to  understand 
potential  impacts  on  their  environment. 
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Section  5.1     Types  of  Monitoring 
Requirements  and  Ldmitations 

Comment  a:  A  commenter  requested 
language  clahiication  for  the  first 
paragraph  under  Part  5.1,  Quarterly 
Visual  Monitoring. 

Response  a:  Quarterly  visual 
monitoring  is  required  for  all  permittees 
covered  under  the  MSGP.  The  visual 
inspection  must  cover  all  outfalls  at  the 
facility  from  which  there  are  storm 
water  discharges  associated  with 
industrial  activity. 

Comment  b:  A  commenter  indicated 
that  Part  5.1.1.4  was  clear  regarding  the 
visual  monitoring  waiver  for  inactive 
and  unstayed  sites.  However,  it  was 
unclear  if  a  similar  waiver  for 
benchmark  monitoring  applies  to 
inactive  and  imstaffed  sites. 

Response  b:  EPA  has  clarified  in  Part 
5  that  a  permittee  may  exercise  a  waiver 
for  benchmark  monitoring  at  unstaffed 
and  inactive  sites. 

Section  5.3    General  Monitoring 
Waivers 

Comment  a:  Commenters  supported 
the  adverse  sampling  condition  waiver, 
as  long  as  the  permittee  doubles 
sampling  during  the  next  event  or 
eliminates  the  substitute  sampling 
requirement  for  areas  with  extended 
frozen  conditions. 

Response  a:  EPA  has  decided  to  keep 
this  temporary  waiver,  since  the  main 
purpose  of  this  specific  waiver  is  to 
allow  the  permittees  the  opportunity  to 
take  samples  under  no  adverse  nor 
threatening  weather  conditions. 

Comment  b:  Allow  permittees  to 
waive  benchmark  monitoring  in  years  2 
and  4  of  the  MSGP-2000  with  the  result 
of  the  1995-MSGP;  waive  difficult 
logistical  conditions  or  location  access 
similar  to  those  for  imstaffed/inactive 
facilities;  and  impractical  sample 
collection  at  large  facilities. 

Response  b:  Under  Section  402  of  the 
CWA,  EPA  is  required  to  issue  permits 
which  apply  and  ensure  compliance 
with  any  applicable  requirements  of 
sections  301,  302,  306,  307,  and  403. 
Since  these  permits  are  issued  with 
fixed  terms  not  exceeding  five  (5)  years, 
EPA  needs  to  ensure  that  permittees 
continue  to  comply  with  applicable 
requirements.  EPA  believes  that 
benchmark  monitoring  is  not  overly 
burdensome  and  provides  useful 
information  to  the  permittee  and' the 
Agency.  Therefore,  EPA  will  require 
permittees  covered  under  the  reissued 
MSGP  to  ensure  continued  compliance 
with  permit  conditions  and 
requirements.  In  addition,  EPA  has 
determined  that  the  general  monitoring 
waivers  provided  in  the  previous  permit 


are  adequate,  and  that  additional 
waivers  are  not  needed.  With  regard  to 
problems  facilities  encounter  when 
monitoring  their  storm  water  discharges, 
such  as  difficult  logistical  conditions, 
access  to  discharge  locations  or 
impractical  sample  collection  at  large 
facilities,  EPA  recommends  permittees 
review  the  "NfPDES  Storm  Water    • 
Sampling  Guidance  Docimient"  which 
suggest  solutions  to  these  sampling 
problems. 

Section  6.E    Sector  E— Class,  Clay, 
Cement,  Concrete  and  Gypsum  Products 

Comment  a:  Separate  the  concrete 
pipe  manufactiuing  from  the  cement, 
ready  mixed  and  concrete  block 
manufactxiring  sector. 

Response  a:  Based  on  the 
characterization  of  the  concrete  pipe 
manufacturing  industry  and  the  cement, 
ready  mixed  and  concrete  block 
manufacturing  industry,  EPA  has 
determined  that  the  two  industries  are 
similar  and,  thus,  has  retained  the 
industrial  sectors  as  described  in  the 
1995  permit. 

Comment h:  Section  6.E.3.1  of  the 
draft  permit  was  not  reflective  of  the 
September  30,  1998  modification. 

Response  b:  The  commenter  is 
correct.  The  final  permit  has  been 
changed  to  reflect  the  September  30, 
1998  modification  which  removed  the 
limitations  of  coverage  for  various 
industries.  Paragraph  6.E.3  has  been 
removed  and  the  remaining  paragraphs 
have  been  renumbered  accordingly. 

Section  6.F    Sector  F— Primary  Metals 

Comment  a:  Do  not  propose  any  new 
BMPs  for  the  steel  industry  in  the 
MSGP-2000. 

Response  a:  Similarly  to  the  1995 
MSGP.  the  MSGP-2000  prefers  the 
implementation  of  structural  and  non- 
structural BMPs  for  stormwater 
management  from  Primary  Metals 
facilities.  It  is  up  to  the  individual 
operators  to  decide  which  BMPs  most 
effectively  meet  their  needs.  This  does 
not  preclude  the  use  of  additional  or 
new  technologies  should  they  be  found 
to  be  more  effective  in  any  given 
application. 

Comment  b:  The  BMPs  provided  at 
Parts  6.F.3.2  and  6.F.3.3  omit  the  most 
obvious  qualifier,  which  is  that 
inventories  of  exposed  material  and 
housekeeping  should  be  mandated  by 
the  MSGP  only  where  the  exposed 
materials  have  a  potential  to  contact 
storm  water  that  is  discharged  from  a 
point  source  to  a  water  of  the  United 
States.  In  many  cases,  the  tjrpes  of 
materials  and  activities  discussed  in  the 
above  referenced  parts  occur  in  areas 
where  precipitation  is  collected  and 


contained,  and  is  not  discharged.  Thus, 
site  inventories  and  BAT  practices 
discussed  in  these  parts  are  not  relevant 
except  in  areas  where  they  affect  storm 
water  discharges  authorized  by  the 
MSGP.  Parts  6.F.3.2  and  6.F.3.3  should 
be  clarified  (similarly  to  Part  6.F.3.1) 
with  a  statement  that  these  activities  are 
required  only  in  areas  where  such 
activities  could  result  in  a  discharge  of 
pollutants  to  waters  of  the  United 
States. 

Response  b:  One  of  the  underlying 
premises  of  the  MSGP  is  that  if  there  is 
a  potential  for  contact  between  storm 
water  and  environmental  contaminants, 
then  the  facility  should  apply  for 
coverage  under  the  MSGP.  If  there  is  no 
potential  for  contact,  the  facility  may  be 
able  to  submit  a  "no  exposure" 
certification  form,  and  not  be  required 
to  obtain  permit  coverage.  Where  there 
is  a  potential  for  contact  between  storm 
water  and  industrial  activities  and/or 
materials,  then  the  operator  needs  to 
obtain  permit  coverage  and  take 
appropriate  measures  to  mitigate  the 
discharge  of  pollutants. 

Comment  c:  Part  6.F.3.4  includes  a 
requirement  for  inspections  performed 
under  the  2000-MSGP  to.  among  other 
things,  evaluate  air  pollution  control 
equipment.  This  activity  does  not 
belong  under  the  MSGP.  It  is  a  Clean  Air 
Act  requirement  and  an  activity 
performed  under  each  facility's  Clean 
Air  Act  permit.  Such  inspections  imder 
the  MSGP  are  redundant,  inappropriate 
and  extend  EPA's  CWA  authority  into 
the  CAA.  Inspections  of  air  pollution 
control  equipment  should  not  be  a 
component  of  any  SWPPP  or 
compliance  certification  under  the 
CWA. 

Response  c:  EPA  imderstands  why 
inspection  requirements  which 
routinely  fall  under  the  purview  of  one 
environmental  program  (in  this  case  the 
Air  Program)  would  appear 
inappropriate  under  another 
environmental  program  (in  this  case  the 
Water  Program).  However,  if  one  looks 
at  the  potential  soiurces  of  pollution  at 
primary  metals  facilities,  one  will  soon 
discover  that  one  of  the  principal 
sources  of  contamination  is  from  the  air 
pollution  control  devices.  The  purpose 
of  the  storm  water  regulations  is  to  keep 
storm  water  from  coming  into  contact 
with  any  contaminants,  regardless  of  the 
environmental  media  from  which  it 
arose.  If  inspections  are  routinely 
conducted  at  a  facility  pursuant  to  one 
environmental  statute,  that  same 
inspection  will  generally  be  accepted  by 
another  program.  For  example,  if  the 
facility  routinely  inspects  its  air 
pollution  control  devices  as  a 
requirement  of  its  CAA  permit,  that 
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same  inspection,  with  the  possibility  of 
a  few  additional  observations,  e.g.,  to 
see  if  there  is  any  evidence  of  nm  off, 
should  also  be  accepted  as  part  of  the 
SWPPP.  The  SWPPP  can  cross  reference 
inspection  protocols  for  the  CAA 
permit.  Thus,  EPA  does  not  agree  with 
the  commenter  that  these  requirements 
are  either  redimdant,  inappropriate  or 
extend  EPA  authority. 

Section  6.G.  Sector  G    — Metal  Mining 
(Ore  Mining  and  Dressing) 

Comment  a:  Include  Table  G-4, 
published  in  the  August  7, 1998 
modifications,  in  MSGP-2000.  Also, 
table  titles  in  this  section  are  confusing 
since  they  appear  to  imply  that  effluent 
guideline  limitations  apply  to  waste 
rock  and  overburden  piles. 

Response  a:  We  have  included  the 
revised  table  G— 4  from  the  August  7, 
1998  modification  in  the  fact  sheet  for 
today's  permit.  The  titles  of  tables  G-1 
and  G-2  are  consistent  with  the  titles  in 
the  other  sectors  of  the  final  permit.  All 
monitoring  tables  in  Part  6  of  the  permit 
are  titled  "SECTOR-SPECIFIC 
NUMERIC  LIMITATIONS  AND 
BENCHMARK  MONITORING."  The 
Agency  doesn't  not  believe  that  this  title 
is  misleading  because  each  table 
contains  a  column  labeled  "Niuneric 
Limitation"  which  either  contains  a 
numerical  value  or  is  blank.  For  those 
Sectors  where  there  are  no  values  listed 
in  the  nimieric  limitation  colimm  it  is 
clear  that  numeric  limitations  do  not 
apply.  EPA  recognizes  that  benchmark 
concentrations  are  not  effluent 
limitations  and  is  provided  specific 
language  in  the  permit  to  that  effect. 

Comment  b:  "The  commenter  opposes 
EPA's  disallowance  of  sampling  waivers 
from  monitoring  requirements  for  waste 
rock  and  overburden  piles.  Another 
commenter  argued  that  another  waiver 
based  on  "not  present  or  no  exposure" 
had  also  been  deleted.  A  third 
commenter  noted  that  monitoring  ■ 
requirements  were  also  inconsistent 
with  the  1998  permit  modifications. 

Response  b:  The  restriction  on 
sampling  waivers  was  not  intended  to 
exclude  the  "Adverse  Climatic 
Conditions  Waiver"  in  Part  5.3.1  of  the 
permit.  The  final  permit  has  been 
revised  to  correct  this  error.  Also,  Part 
6.G.7.2  has  been  modified  to  reflect  that 
the  monitoring  requirements  only  apply 
to  discharges  from  active  ore  mining 
and  dressing  facilities  and  that  these 
requirements  remain  unchanged  from 
the  1998  permit  modification.  The 
second  waiver  in  Part  5.3  which  is 
based  on  "not  present  or  no  exposure" 
was  not  part  of  the  August  1998  notice, 
and  was  not  intended  for  sector  G 
facilities. 


Comment  c:  The  limitation  on 
coverage  for  adit  drainage  and 
contaminated  springs  or  seeps  should  be 
modified  to  exclude  only  those  that  do 
not  result  from  precipitation  events.  The 
proposed  Certification  of  Discharge 
language  is  confusing  since  it  implies  an 
obligation  for  testing  or  evaluation  of 
mining-related  discharges  that  are 
composed  entirely  of  non-storm  water 
covered  by  an  NPDES  permit. 

Response  c:  Adit  drainage  and 
contaminated  springs  and  seeps  are 
discharges  that  originate  below  the 
surface  of  the  ground.  Often  they 
discharge  during  dry  periods  and,  while 
in  some  instances  these  flows  may 
increase  in  response  to  a  storm  event, 
they  may  continue  to  flow  well  after  the 
precipitation  has  ended.  Therefore,  EPA 
has  determined  that  the  restriction  (i.e., 
prohibition)  for  MSGP  coverage  of 
discharges  from  adit  drainage, 
contaminated  springs  and  seeps  should 
remain  as  proposed. 

The  "Certification  of  Discharge 
Testing"  language  has  been  modified  to 
clarify  that  certification  must  be 
provided  to  show  that  any  mining- 
related  discharge  has  been  "tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges."  Additional  wording 
has  been  added  to  Part  6.G.6.1.6.6  to 
make  it  consistent  with  the  language  in 
the  1995  MSGP. 

Comment  d:  Provide  guidance  in 
Section  6.G.6. 1.6.6  on  what  type  of  test 
should  be  performed. 

Response  d:  The  language  has  been 
modified  to  allow  for  a  certification 
based  on  "tested  or  evaluated" 
information.  Additional  wording  has 
been  added  to  Part  6.G.6. 1.6.6  to  make 
it  consistent  with  the  language  in  the 
1995  MSGP. 

Comment  e:  The  definition  of 
"reclamation  phase"  is  inconsistent 
with  most  state  programs. 

Response  e:  Tne  definition  of  the 
three  general  phases  of  mining  was 
taken  from  the  fact  sheet  to  the  1995 
MSGP.  The  intent  was  to  recognize  that 
"mining"  is  comprised  of  several 
distinct  activities,  not  to  set  a  standard 
for  each  phase.  EPA  acknowledges  that 
reclamation  requirements  are  typically 
set  by  state  programs,  and  therefore  the 
permit  language  defining  the 
reclamation  phase  has  been  modified  to 
reflect  other  post-mining  land  uses. 

Comment  f:  In  reformatting  the  permit 
language,  EPA  introduced  new 
requirements  which  are  inconsistent 
with  the  settlement  EPA  reached  with 
NMA  in  1998. 

Response/:  The  draft  MSGP-2000 
intended  to  incorporate  all  the 
requirements  iroxa  the  1998  notice 
resulting  from  the  settlement  with 


NMA.  However,  in  making  the  changes 
and  converting  to  a  more  "readable" 
format  some  unintended  errors 
occurred.  The  revisions  to  the 
monitoring  requirements  have  been 
made  so  the  final  permit  language  is 
consistent  with  the  1998  Federal 
Register  pubhcation  (63  FR  42534.  Aug 
7,  1998). 

Comment  g:  Delete  the  phrase 
"directly  or  indirectly"  frt)m  coverage  of 
"storm  water  discharges  that  have  come 
into  contact  (directly  or  indirectly)  with 
any  overburden,  raw  material, 
intermediate  product*  *  *"  since  it  is 
inconsistent  with  prior  versions  of  the 
permit. 

Response  g:  The  storm  water 
regulations  (Section  122.25(b)(14)(iii)) 
require  permit  coverage  for  "facilities 
that  discharge  storm  water 
contaminated  by  contact  with  or  that 
has  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products*   *   *"  When  revisions  were 
made  to  the  draft  MSGP  2000  language 
to  make  the  permit  more  "readable," 
some  of  the  words  were  changed.  In 
order  to  be  consistent  with  the  storm 
water  regulations,  the  permit  language 
has  been  revised.  The  words  "come  into 
contact  (directly  or  indirectly)"  have 
been  deleted  and  replaced  with 
"contaminated  by  contact  or  that  has 
come  into  contact." 

Comment  h:  EPA  was  incorrect  in 
stating  that  all  facilities  permitted  in 
this  sector  are  "no  discharge"  facilities. 

Response  h:  The  monitoring 
discussion  in  the  Fact  Sheet  to  the 
permit  is  a  summary  of  the  data 
available  at  the  time  the  draft  permit 
was  published  for  public  comment.  The 
main  focus  of  the  summary  was  on  data 
bom.  the  second  year  of  permit  coverage. 
Of  those  sector  G  facilities  that 
submitted  information  in  year  2  of  the 
permit  none  of  them  reported  a 
discharge.  The  1998  MSGP  modification 
which  reflected  the  settlement  with 
NMA  and  added  monitoring 
requirements  for  sector  G  was  much 
later  in  the  permit  term.  The  final  fact 
sheet  language  has  been  changed  to 
recognize  the  later  data  and  dischai^e 
status  of  sector  G  facilities  covered  by 
the  permit. 

Comment  i:  Water  technically 
qualifying  as  mine  drainage  but  which 
meets  all  applicable  surface  water 
quality  standards  should  be  approved 
for  use  in  lieu  of  fresh  water  for  dust 
control  on  roads  at  mine  sites. 

Response  i:  The  quality  of  the  mine 
drainage  can  change  horn  source  to 
source  and  over  time  within  the  same 
mine.  The  MSGP  would  need  to  specify 
a  process  {e.g.,  monitoring  frequency)  to 
ensure  that  the  quality  of  the  mine 
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drainage  is  protective  of  water  quality. 
This  type  of  facility  specific 
consideratioas  and  potential  monitoring 
requirements  would  be  better  addressed 
under  an  individual  permit  issued  to  the 
facility. 

Sections  6.G  and  6 J    Construction 
Requirements  for  Sector  G — Metal 
Mining  and  Sector  J — Mineral  Mining 

Comment  a:  Commenters  questioned 
why  EPA  was  requiring  coverage  imder 
a  construction  general  permit  for  earth 
disturbing  activities  during  the 
"exploration  and  construction  phase"  of 
a  mining  operation. 

Response  a:  This  requirement  was 
originally  contained  in  the  1995  MSGP 
Fact  Sheet  for  Sector  J  (it  was 
inadvertently  not  duplicated  in  the 
metal  and  coal  mining  [Sector  G] 
sectors).  It  therefore  represents  a 
clarification  or  technical  correction  to 
the  original  MSGP.  To  clarify  the 
applicability  of  the  MSGP  regarding 
construction  activity  at  metal  mining 
sites  and  to  make  metal  mining 
requirements  consistent  with  mineral 
mining  provisions  (Sector  J),  Sector  G 
has  been  modified  to  indicate  that  earth- 
disturbing  activities  occurring  in  the 
"exploration  and  construction  phase"  of 
a  mining  operation  must  be  covered 
imder  EPA's  Construction  General 
Permit  (63  FR  7858,  February  17, 1998) 
or  under  an  individual  permit  if  the  area 
disturbed  is  one  acre  or  more.  Earth- 
disturbing  activities  during  exploration/ 
construction  affecting  less  than  one  acre 
must  be  covered  under  the  MSGP-2000. 
If  permittees  then  opt  to  actively  mine 
the  site  they  are  required  to  transition  to 
the  MSGP-2000  (they  should  terminate 
their  coverage  imder  the  CGP,  but  there 
is  no  requirement  to  do  so).  This 
procedure  removes  commenters'  "dual- 
permit  requirement"  fear.  Once  in  the 
active  phase,  any  subsequent  mine 
enlargement  would  be  covered  under 
the  MSGP-2000.  All  phases  of  a  mining 
operation  must  be  covered  which 
includes  the  "reclamation  phase."  EPA 
believes  the  appropriate  level  of 
environmental  protection  for  initial 
land-disturbing  mining  activities  is  a 
construction  permit.  SWPPP 
requirements  under  a  construction 
permit  are  more  effective  for  the  often 
temporary  conditions  foimd  during  the 
initial  phase  versus  that  which  would 
be  appropriate  for  a  more  permanent 
mining  operation.  Many  of  the  BMPs 
and  otiher  SWPPP  requirements  of  the 
Construction  General  Permit  could  be 
incorporated  in  the  MSGP-2000 
SWPPP,  thereby  minimizing  any 
duplicative  efforts. 

Comment  b:  For  Sector  J  for  Region  9, 
the  proposed  MSGP  only  authorized 


mine  dewatering  discharges  fitim 
crushed  stone,  construction  sand  and 
gravel,  and  industrial  sand  mines  in 
Arizona.  For  Regions  1,  2,  6,  and  10, 
coverage  was  proposed  throughout  the 
areas  of  these  regions  covered  by  the 
MSGP.  Expressions  of  interest  in  MSGP 
coverage  for  these  discharges  have  been 
received  for  other  areas,  such  as  Indian 
country  in  Nevada  and  California. 

Response  b:  For  consistency  with  the 
other  regions,  coverage  for  the 
discharges  has  been  extended 
throughout  the  areas  of  Regions  3,  8  and 
9  covered  by  the  permit,  provided  the 
dischargers  meet  all  other  permit 
eligibility  requirements. 

Section  6.1    Sector  I — Oil  and  Gas 
Extraction 

Comment:  One  commenter  expressed 
concern  that  while  refineries  were 
covered  under  Sector  I — Oil  and  Gas 
Extraction,  refining  was  not  usually 
considered  "oil  and  gas  extraction"  and 
the  title  of  Sector  I  could  thus  cause 
refinery  operators  to  overlook  permit 
conditions  that  could  apply  to  them. 

Response:  EPA  welcomes  this 
suggestion  to  make  the  permit  easier  to 
use  and  the  title  for  Sector  I  has  been 
changed  to  "Oil  and  Gas  Extraction  and 
Refining"  in  Table  1-1  and  in  Part  6.1. 
Note  however,  that  any  storm  water  at 
a  refinery  that  is  subject  to  storm  water 
effluent  limitation  guidelines  at  40  CFR 
419  is  not  eligible  for  permit  coverage. 

Section  6.R    Sector  R — Ship  and  Boat 
Building  or  Repair  Yards 

Comment:  One  commenter  requested 
that  the  provisions  of  part  6.R.4.3.I.  be 
clarified  to  note  that  pressure  washing 
to  remove  paint  would  require  a 
separate  NPDES  permit. 

Response:  EPA  agrees  that  if  pressure 
washing  ocoirs  to  remove  paint,  the 
discharge  of  that  wash  water  would 
require  separate  NPDES  permit 
coverage.  EPA  also  intends  for  the 
discharge  of  wash  waters  removing 
marine  growth  to  be  permitted 
separately.  The  source  of  the  discharge 
is  not  storm  water  and,  as  a  general  rule, 
the  MSGP  only  authorizes  the  discharge 
of  storm  water.  The  non-storm  water 
discharges  that  are  authorized  by  the 
MSGP  are  a  specific  list  found  in  Part 
1.2.2.2.  of  the  permit  and  the  list  does 
not  include  pressure  wash  waters. 

Section  6.S    Sector  S—Air 
Transportation 

Comment:  Commenters  had  concerns 
regarding  the  execution  of  site 
compliance  evaluations  and  inspections 
of  deicing  areas.  They  also  requested 
EPA  to  limit  the  inspection  obligation  to 


once  per  month  during  periods  of 
deicing  operations. 

Response:  The  MSGP-2000  has  been 
clarified  to  state  that  compliance 
evaluations  shall  be  conducted  during  a 
period  when  deicing  activities  are  likely 
to  occur  (vs.  a  month  when  deicing 
activities  would  be  atypical  or  during  an 
extended  heat  wave),  not  necessarily 
diuing  an  actual  storm  or  when  intense 
deicing  activities  are  occurring.  This 
requirement  is  not  seen  as  onerous,  as 
EPA  believes  that  most  weather 
conditions  can  be  reasonably 
anticipated  and  the  evaluation  can  be 
planned  for.  EPA  generally  agrees  that 
regularly  scheduled,  monthly 
inspections  of  deicing  areas  during  the 
deicing  season  (e.g.,  October  through 
April)  are  sufficient  at  airports  with 
highly  effective,  rigorously 
implemented  SWPPPs.  However,  if 
imusually  large  amounts  of  deicing 
fluids  are  being  applied,  spilled  or 
discharged,  weekly  inspections  should 
be  conducted  and  the  Director  may 
specifically  require  such  weekly 
inspections.  In  addition,  persoimel  who 
participate  in  deicing  activities  or  work 
in  these  areas  should,  as  the  need  arises, 
inform  the  monthly  inspectors  of  any 
conditions  or  incidents  constituting  an 
environmental  threat,  especially  those 
needing  immediate  attention.  EPA 
requires  permittees  to  record,  to  the  best 
of  their  ability,  the  quantity  of  all 
deicing  chemicals  applied  on  a  monthly 
basis  (not  just  glycols  and  uxea,  e.g., 
potassium  acetate),  as  discharges  of 
large  quantities  of  these  chemicals  can 
have  an  adverse  impact  on  receiving 
waters.  The  capability  to  record  usage  of 
chemicals  should  not  depend  on  the 
type  of  chemical  used.  EPA  never 
intended  to  provide  a  comprehensive 
list  of  technologies  and  BMP  options  for 
airport  operators  to  consider,  nor  to 
provide  a  discussion  of  the  relative 
merits  of  each.  EPA's  discussion  was 
simply  an  introduction  of  the  many 
options  available  and  was  intended  to 
stimulate  thought  on  the  variety  of 
BMPs  available.  EPA  intends  that  storm 
water  personnel  use  their  best 
professional  judgment  to  select  site- 
appropriate  measures  for  inclusion  in 
their  SWPPPs.  For  a  more  thorough 
source  of  information  on  deicing  fluid 
control  and  airport  deicing  operations  in 
general,  stakeholders  can  check  the  EPA 
publication  "Preliminary  Data 
Summary,  Airport  Deicing  Operations" 
at  http://wvsrw.epa.gov/ost/guide/ 
airport/index.html. 

Section  6.T    Sector  T— Treatment 
Works 

Comment:  Clarify  that  treatment 
works  smaller  than  1,0  MGD  are  not 
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defined  as  industrial  activities  and, 
therefore,  are  not  subject  to  the  permit. 
Response:  The  final  permit  language 
has  been  modified  to  be  consistent  with 
the  industrial  definition  of 
§  122.26(b)(14)(ix).  The  requirements  of 
Sector  T  are  intended  to  apply  only  to 
those  treatment  works  with  a  design 
flow  of  1.0  MGD  or  more,  or  required  to 
have  an  approved  pretreatment 
program. 

Section  8  Retention  of  Records 

Comment:  Clarify  the  Retention  of 
Records  language. 

Response:  EPA  has  clarified  the 
Retention  of  Records  language  used  in 
this  permit.  Part  8.1  states  that  the 
permittee  will  retain,  for  three  (3)  years 
after  the  permit  expires  or  is  terminated, 
the  SWPPP  and  all  docimients/reports 
needed  to  complete  their  Notice  of 
Intent  form.  In  addition.  Part  9.16.2.1 
addresses  the  retention  of  records  for 
the  permit  monitoring  requirements  for 
three  (3)  years  from  the  date  of  sample, 
measurement,  evaluation  or  inspection, 
or  report.  Permittees  are  required  to 
submit  Discharge  Monitoring  Reports 
for  compliance  and/or  analytical 
monitoring. 

Section  9  Standard  Permit  Conditions 

Comment  a:  Several  comments  were 
received  on  Part  9.12.1  for  requiring 
coverage  under  an  individual  permit  or 
an  alternative  general  permit. 
Commenters  suggest  that  the  permittee 
be  allowed  to  appeal  a  Director's 
decision;  provide  for  determination  of 
non  eligibility  and  semblance  of  surety 
available  by  a  permittee  who 
demonstrates  eligibility  and  compliance 
with  the  MSGP;  and  authorize 
automatic  transfer  provided  all  storm 
water  permitting  conditions  and 
obligations  are  met. 

Response  a:  EPA  may  modify,  revoke 
and  reissue,  or  terminate  a  permit 
during  its  term.  Causes  for  modification, 
revocation  and  reissuance,  and 
termination  are  set  forth  in  40  CFR 
§  122.62  and  122.64.  Specific  causes 
may  include:  noncompliance  by  the 
permittee  with  any  condition  of  the 
permit;  failure  in  the  application  or 
dxiring  the  permit  issuance  process  to 
disclose  fully  all  relevant  facts; 
determination  that  the  permitted 
discharge  endangers  hiunan  health  or 
the  environment  and  can  only  be 
regulated  to  acceptable  levels  by  permit 
modification  or  termination;  or  there  is 
a  change  in  any  condition  that  requires 
either  a  temporary  or  a  permanent 
reduction  or  elimination  of  any 
discharges  controlled  by  the  permit.  In 
addition,  EPA  recently  published  a  final 
rule  which  revises  certain  regulations 


pertaining  to  the  NPDES  program, 
including  the  procedures  for  appealing 
an  EPA  determination  on  NPDES 
permits.  See  Amendments  to  Streamline 
the  National  Pollutant  Discharge 
Elimination  System  Program 
Regulations;  Round  II,  65  Fed.  Reg. 
30886  (May  15,  2000).  Included  in  the 
rule  are  revisions  to  the  permit  appeals 
process  that  replace  evidentiary  hearing 
procedures  with  direct  appeal  to  the 
Environmental  Appeals  Board  (EAB). 
The  website  for  the  EAB  is  "http:// 
www.epa.gov/eab/".  The  webpage  has  a 
frequently  asked  question  section, 
"http://www.epa.gov/eab/eabfaq.htm". 
Questions  1  through  9  deal  with  filing 
issues,  which  the  commenter  can  refer 
to  for  instructions  on  how  to  proceed  in 
filing  an  appeal  with  EAB.  EPA  does  not 
allow  automatic  transfer  from 
individual  permits  into  other  individual 
or  general  permits  since  EPA  needs  to 
maintain  adequate  records  of' permittees 
and  make  periodic  evaluations  of  the 
adequacy  of  their  measures  to  comply 
with  permit  requirements. 

Comment  b:  EPA  should  extend 
coverage  to  facilities  wishing  to  apply 
after  the  expiration  date  of  the  MSGP 
until  the  permit  is  reissued. 

Response  b:  Where  EPA  ffiils  to 
reissue  a  permit  prior  to  the  expiration 
of  a  previous  permit,  EPA  has  the 
authority  to  administratively  extend  the 
permit  for  facilities  already  covered. 
However,  EPA  does  not  have  the 
authority  to  provide  coverage  to  "new" 
facilities  seeking  coverage  under  an 
expired  permit.  This  concern  is  not 
applicable  in  this  instance  to  the  MSGP 
since  the  MSGP-2000  was  issued  before 
the  MSGP-1995  expired. 

Section  13    Permit  Conditions 
Applicable  to  Specific  States,  Indian 
Country  Lands 

Comment:  The  Agency  should  not 
require  compliance  with  provisions  of 
state  rules  that  it  cannot  specifically 
identify.  For  example,  EPA  requires 
compliance  with  state  anti-degradation 
provisions.  The  Agency  provides  no 
assistance  with  regard  to  how  a  small 
business  might  somehow  ascertain  what 
those  provisions  are,  who  has  them,  and 
how  they  might  apply  to  the  facility's 
discharge.  See  65  Fed.  Reg.  at  17021. 
The  Agency  must  specify  precisely  how 
a  company  would  obtain  appropriate 
data  and  how  it  should  apply  that  data 
to  its  operations.  Without  this  necessary 
guidance,  this  new  provision  should  be 
removed  from  the  final  permit. 

Response:  The  permit  states  that 
discharges  are  not  covered  if  they 
violate,  or  contribute  to  the  violation  of, 
a  state  water  quality  standard.  An  anti- 
degradation  policy  is  one  component  of 


a  state's  water  quality  standards 
program.  The  permittee  is  responsible 
for  checking  to  ensure  compliance  with 
these  provisions.  Facility  operators  can 
check  with  the  EPA  official  listed  in  this 
permit  to  obtain  the  name  of  the 
appropriate  state  contact. 

Section  LA    General  Opposition  to 
Proposed  Changes 

Comment:  A  commenter  objected  to 
several  of  the  proposed  modifications  to 
the  "Limitations  on  Coverage" 
provisions  in  the  Proposed  MSGP-2000, 
including  the  proposed  revisions  to  the 
Endangered  Species  Act  requirements 
(Section  1.2.3.6),  the  addition  of  the 
antidegradation  provision  (Section 
1.2.3.9),  the  addition  of  the  impaired 
waters  and  TMDL  provisions  (Section 
1.2.3.8),  and  the  addition  of  the 
compliance  with  water  quality 
standards  provisions  in  Section  3.3. 

Response:  The  Agency  acknowledges 
the  comment.  Justifications  for  each  of 
the  positions  cited  by  the  commenter 
are  provided  in  the  fact  sheet 
accompanying  the  permit.  Specific 
objections  to  these  provisions  are 
addressed  elsewhere  in  the  comment 
response  docvunent. 

Section  LB    General  Support  to 
Proposed  Changes 

Comment  a:  Several  commenters 
supported  EPA's  continued  use  of  a 
general  NPDES  permit  for  regulating 
storm  water  discharges  associated  with 
industrial  activity.  The  commenters 
indicated  that  this  was  an  efficient  and 
effective  means  for  achieving  the  goals 
of  the  Clean  Water  Act. 

Response  a:  EPA  agrees  with  the 
commenters  regarding  the 
appropriateness  of  general  permits  for 
the  majority  of  industrial  storm  water 
discharges.  The  issuance  of  the  final 
MSGP  is  consistent  with  these 
comments. 

Comment  b:  A  commenter  supported 
the  proposal  to  authorize  incidental 
windblown  mist  discharges  from 
cooling  towers  as  an  authorized  non- 
storm  water  discharge  imder  the  MSGP. 

Response  b:  These  discharges  are 
included  in  the  final  MSGP  consistent 
with  the  reconunendation  of  the 
commenter. 

Comment  c:  A  commenter  supported 
the  provision  in  the  proposed  MSGP  to 
allow  termination  of  permit  coverage 
based  on  the  "no  exposure  exemption" 
(40  CFR  122.26(g))  provided  under 
EPA's  Phase  II  storm  water  regulations 
of  December  8, 1999  (64  Fed.  Reg. 
68722). 

Response  c:  Although  the  no  exposure 
exemption  would  be  available  whether 
or  not  it  is  specifically  included  in  the 
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MSGP,  EPA  has  retained  the  provision 
in  the  final  IsiSGP  to  highlight  its 
availability  for  those  facilities  which 
qualify. 

Section  I.C    Fact  Sheet 

Comment  a:  It  is  imperative  that  EPA 
conduct  an  environmental  justice 
analysis  for  the  MSGP  to  ensure  that  the 
permit  is  consistent  with  the  goals  of 
EPA's  Environmental  Justice  Strategy  of 
April  3, 1995,  the  President's  1994 
Executive  Order  on  Environmental 
Justice  and  Title  VI  of  the  Civil  Rights 
Act.  The  notice  of  intent  (NOI)  must 
include  demographic  information.  EPA 
must  seek  comments  of  minority  and 
low-income  communities  regarding  the 
MSGP. 

Response  a:  EPA  disagrees  with  the 
commenter  that  an  environmental 
justice  analysis  is  necessary  prior  to  the 
reissuance  of  the  MSGP.  Regarding  Title 
VI  requirements,  EPA  has  recently 
proposed  guidance  (65  Fed.  Reg.  39649, 
Jime  27,  2000)  for  assisting  recipients  of 
Federal  funding  which  administer 
environmental  programs  (such  as  state 
environmental  agencies),  as  well  as 
guidance  for  investigating  alleged 
disparate  environmental  impacts 
stemming  from  permitting  programs 
administered  by  these  agencies.  The 
guidance  is  also  appropriate  for  EPA 
permits,  such  as  the  MSGP. 

The  Title  VI  guidance  encourages 
permitting  authorities  to  integrate 
environmental  justice  into  their 
permitting  programs.  However,  an 
environmental  justice  analysis  is  not 
required  for  every  permit  issued  by  a 
state  permitting  authority  or  by  EPA.  No 
information  was  provided  by  the 
commenter  that  a  disparate  impact  on 
minorities  would  exist  as  a  result  of  the 
MSGP.  The  MSGP  includes  numerous 
effluent  Umitations  and  other  conditions 
which  should  be  protective  of  water 
quality  for  all  neighborhoods  in  which 
permitted  facilities  are  present.  EPA 
does  intend  to  integrate  environmental 
justice  considerations  explicitly  into  its 
permitting  programs  as  outlined  in  the 
Title  VI  guidance.  However,  this  will 
likely  be  a  longer  term  process 
(extending  beyond  the  time  frame  for 
reissuance  of  the  MSGP)  given  the  many 
complexities  of  the  issue. 

EPA's  Environmental  Justice  Strategy 
of  April  3,  1995  (developed  pursuant  to 
the  President's  1994  Executive  Order) 
has  similar  goals  as  Title  VI  of  the  Civil 
Rights  Act.  Again,  however,  an 
environmental  justice  analysis  is  not 
required  for  every  permit  issuance.  The 
integration  of  the  goals  of  the 
Environmental  Justice  Strategy  into  the 
NPDES  permit  program  will  also  take 


time  given  the  many  complexities  of  the 
environmental  justice  issue. 

EPA  is  committed  to  implementing 
the  Executive  Order  on  Environmental 
Justice.  As  a  practical  matter, 
environmental  justice  concerns  are 
conmnmity  specific.  EPA  will  work 
with  a  specific  community  that  may 
express  concerns  related  to  a  specific 
source  or  other  environmental  burdens. 
If  and  when  a  community  raises  such 
issues,  EPA  can  then  consider  a  proper 
course  of  action.  In  the  case  of  the 
MSGP  which  will  largely  permit 
existing  facilities,  EPA  will  engage  the 
community  that  has  raised  the  issue 
and,  if  appropriate,  work  with  the  State 
and  local  agencies  to  address  their 
concerns.  If  violations  of  any  applicable 
standards  are  identified,  EPA  can 
pursue  possible  enforcement  actions. 
The  MSGP  also  provides  that  an 
alternate  general  permit  could  be  issued 
for  any  geographic  area  which  may  be 
identified  in  the  futiire  as  subject  to 
disparate  environmental  impacts. 

EPA  has  public  noticed  its  intent  to 
reissue  the  MSGP  and  has  requested 
comments  throughout  the  areas 
potentially  affected  by  the  permit, 
including  areas  where  minority  and 
low-income  communities  are  present. 
EPA  believes  that  its  outreach  activities 
have  been  sufficient  for  the  permitting 
action  which  was  proposed.  Hdwever, 
EPA's  Environmental  Justice  Strategy 
also  provides  for  additional  outreach 
activities  in  the  futiire  which  may 
include  outreach  to  minority  and  low- 
income  communities  specifically 
regarding  the  MSGP. 

EPA  disagrees  that  demographic 
information  should  be  required  with  the 
NOI.  The  NOI  dpes  include  location 
information  for  industrial  facilities 
seeking  coverage  imder  the  permit. 
Using  this  information  it  is  possible  to 
locate  facilities  covered  by  the  permit 
relative  to  the  locations  of  different 
demographic  groups.  As  such,  it  is  not 
necessary  for  the  NOI  to  include 
demographic  information. 

Comment  b:  A  commenter  expressed 
concern  that  some  non-storm  water 
discharges  may  be  improperly 
characterized  as  storm  water  by  certain 
facilities.  The  commenter  reconmiended 
that  EPA  carefully  review  permit 
applications  and  conduct  inspections  to 
ensure  that  such  discharges  are  treated 
as  point  source  discharges  and  not 
covered  by  the  MSGP. 

Response  b:  Point  source  discharges 
would  violate  the  Clean  Water  Act 
unless  they  are  authorized  by  a  separate 
NPDES  permit.  The  MSGP  also  requires 
that  operators  review  their  facilities  for 
the  presence  of  unpermitted  non-storm 
water  discharges  which  are  not 


authorized  by  the  MSGP.  When  such 
discharges  are  located,  the  MSGP 
requires  that  the  discharges  be 
permitted  or  terminated.  This 
requirement  should  minimize  the 
possibility  that  inappropriate  non-storm 
water  discharges  are  discharged  under 
the  MSGP.  As  recommended  by  the 
commenter,  EPA  does  conduct  periodic 
inspections  of  facilities  permitted  under 
the  NPDES  permit  program  to  evaluate 
the  compliance  status  of  a  facility  with 
the  requirements  of  the  Clean  Water 
Act,  including  the  presence  of  any 
impermitted  discharges.  Although  the 
permit  application  for  the  MSGP  (the 
notice  of  intent)  does  not  specifically 
address  the  issue  of  non-storm  water 
discharges,  EPA  believes  that  the  other 
requirements  of  the  MSGP,  along  with 
EPA's  inspection  program,  adequately 
address  the  commenter's  concern. 

Section  n.A    Organization  and  Clarity 

Comment  a:  Virtually  all  commenters 
supported  EPA's  effort  to  make  the 
MSGP  smaller  and  easier  to  imderstand. 
Several  comments  did  express  concern 
that  the  reorganization  and  clarification 
of  the  permit  may  have  resulted  in  some 
substantial  changes  in  permit 
requirements  that  may  not  have  been 
identified  and  explained  in  the 
preamble  to  the  proposed  permit.  The 
issue  of  whether  or  not  explanation  and 
guidance  contained  in  the  1995  MSGP 
preamble  could  still  be  relied  upon  was 
also  raised. 

Response  a:  EPA  went  to  great  lengths 
to  make  the  permit  shorter  and  easier  to 
understand  and  believes  all  Substantive 
changes  were  identified  and  discussed 
in  the  preamble  to  the  proposed  permit. 
Responses  to  specific  comments  on 
areas  where  a  commenter  felt  that 
adequate  explanation  for  changes  was 
not  included  in  the  proposal  are 
provided  in  responses  to  that  comment. 
With  regard  to  the  more  specific 
explanation  of  sector-specific  activities, 
etc.  in  the  preamble  to  the  1995  MSGP, 
this  information  was  incorporated  by 
reference  into  the  proposal  of  today's 
permit  and  may  still  be  relied  upon  to 
the  extent  it  does  not  conflict  with  the 
MSGP-2000  documents  or  is 
superceded  by  later  guidance. 
Commenters  noted  several  instances 
where  EPA  ujaintentionally  changed 
requirements  through  the  reformatting. 
EPA  has  corrected  the  permit  and 
identified  these  instances  throughout 
the  comment  response  document. 

Comment  b:  Based  on  EPA's  use  of 
incorporation  by  reference  in  the 
proposed  permit's  preamble  to  avoid 
reprinting  material  firom  the  1995 
MSGP's  preamble,  one  commenter 
expressed  concern  that  the  requirement 
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in  Part  4.7  to  have  a  copy  of  the  final 
permit  with  the  Storm  Water  Pollution 
Prevention  Plan  would  be  difficult  if  the 
entire  permit  was  not  in  a  single 
package.  This  commenter  also  was 
concerned  that  references  to  multiple 
Internet  sites  for  more  information 
would  further  compound  this  problem. 
The  commenter  further  suggested  that  a 
copy  of  the  permit  and  relevant 
guidance  be  included  with  the  NOI 
"confirmation"  letter  sent  by  EPA  in 
response  to  a  complete  NOI.  Another 
commenter  supported  making  all 
relevant  information  available  in  a 
single  document. 

Response  b:  The  entire  permit, 
appropriate  addendums,  the  preamble 
"fact  sheet,"  and  comment  response 
summary  are  being  published  today  in 
the  Federal  Register  and  will,  therefore, 
be  easily  avail^le  from  several  Internet 
sites  and  from  Federal  Depository 
Libraries.  The  information  not  repeated 
in  the  proposed  permit  notice  was 
primarily  background  and  fact  sheet 
information  from  the  preamble  to  the 
1995  MSGP.  While  the  preamble  and 
response  to  comments  sections  of  the 
final  permit  notice  will  undoubtedly  be 
valuable  to  many  permittees,  the  Part 
4.7  requirement  to  have  a  copy  of  the 
permit  language  with  the  Storm  Water 
Pollution  Prevention  Plan  refers  only  to 
the  permit  language  itself,  including 
addendums.  Based  on  experience  with 
the  previous  permit,  EPA  believes  the 
benefits  of  keeping  the  size  and 
complexity  of  the  permit  to  manageable 
(i.e.,  less  intimidating,  easier  to  use) 
level  far  outweigh  the  benefit  of  making 
all  supporting  and  guidance 
information,  much  of  which  will  apply 
to  only  a  small  portion  of  potential 
permittees,  available  in  a  single 
dociunent.  EPA  does  expect  that  for 
convenience,  many  permittees  will 
simply  attach  a  copy  of  the  entire 
Federal  Register  notice  of  the  final 
permit  to  comply  with  Part  4.7. 

EPA  believes  the  references 
throughout  the  permit  and  preamble  to 
various  Internet  sites  is  a  sensible 
alternative  to  publishing  information, 
ordy  a  small  part  of  which  may  apply 
to  any  one  facility  or  which  will  be 
changing  over  time  and  quickly  become 
outdated.  For  example,  due  to  periodic 
updates  that  must  be  made  to  the 
endangered  species  list  based  on  new 
species  being  listed  or  old  ones  delisted, 
the  county-species  list  was  not 
published  with  the  final  permit.  This 
omission  saves  tax  dollars  on 
publication,  keeps  the  size  of  the  permit 
package  down  (the  current  list  would 
double  the  size  of  the  permit  while  any 
one  facility  only  needs  tt>  look  at  a  page 
or  so  of  information),  and  avoids  the 


inadvertent  use  of  an  outdated  species 
list  that  could  result  not  only  in  failure 
to  consider  potential  adverse  effects  on 
an  endangered  species,  but  also  negate 
a  discharger's  permit  coverage.  EPA 
relies  heavily  on  electronic  distribution 
of  documents  and  guidance,  but  will  be 
able  to  provide  hard  copy  or  telephone- 
based  information  to  those  who  have  no 
access  to  the  Internet  or  Federal 
Depository  Libraries. 

As  noted  above,  the  complete  permit 
has  been  printed  and  EPA  intends  tcf 
make  guidance  available,  primarily 
through  the  Internet.  The  suggestion  tq 
include  a  copy  of  the  permit  and 
guidance  with  the  NOI  "confirmation" 
letter  is  impractical  since  most  of  this 
information  would  have  been  necessary 
to  develop  the  Storm  Water  Pollution 
Prevention  Plan  that  must  be  developed 
before  the  NOI  ctin  be  submitted. 

Section  m    Geographic  Coverage  of 
Proposed  MSGP 

Comment:  Several  commenters  and 
attendees  of  meetings  on  the  proposed 
permit  identified  an  inconsistency 
between  Part  6.J.3  of  the  permit,  where 
mine  dewatering  discharges  from 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mines  were 
apparently  eligible  only  in  Arizona  and 
both  the  previous  permit  and  the 
preamble  to  the  proposed  MSGP-2000 
where  such  discharges  were  also  eligible 
in  all  of  the  permits  for  Region  1,2,6, 
and  10.  One  commenter  referred  to 
pages  17025  and  17034  of  the  preamble 
to  the  proposed  permit  in  support  of 
their  belief  that  die  proposed  permit  had 
been  intended  to  provide  coverage  in 
Regions  1,  2,  6,  and  10  and  in  Arizona. 

Response:  The  typographical  error  in 
Part  6. J. 3  has  been  corrected.  As 
supported  by  item  4  on  page  17025  and 
item  2  on  page  17034  of  the  Federal 
Register  notice  of  the  proposed  permit 
(65  FR  17025  and  17034),  coverage  for 
mine  dewatering  discharges  from 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mines  in  not 
only  Arizona,  but  also  Regions  1,  2,  6, 
and  10  was  intended. 

Section  V.A    Historic  Preservation 

Comment  a:  It  would  be  more  in 
keeping  with  balancing  the  agency's 
CWA  mandate  and  NIff  A  obligation  to 
not  preclude  general  permit  coverage  for 
those  discharges  that  may  affect  historic 
properties.  Instead,  require  the  general 
permittee  to  notify  the  agency  of  the 
existence  of  a  listed  historic  property 
that  will  be  affected  along  with  any 
preventive  or  mitigation  measures,  if 
necessary,  that  it  plans  to  implement. 
EPA  could  then  decide  if  any  further 
consideration  or  action  is  warranted, 


including  any  comment  by  the  Council. 
The  obligations  established  under  §  106 
are  placed  upon  the  agency,  not  on  the 
permittee. 

Response  a:  EPA  agrees  and 
acknowledges  that  NHPA  Section  106 
imposes  obligations  only  on  federal 
agencies  and  not  on  third  parties.  EPA's 
action  in  issuing  permits,  however, 
triggers  NHPA  Section  106.  In  order  to 
issue  a  general  permit,  EPA  included 
historic  preservation-related  application 
and  eligibility  provisions  in  order  to 
ensure  that  it  could  "filter"  out 
permitting  activities  that  might 
otherwise  trigger  advanced  procedures 
under  NHPA  Section  106.  Section 
llO(k)  of  the  Act  prohibits  a  Federal 
agency  from  granting  a  loan,  loan 
guarantee,  permit,  license  or  other 
assistance  to  an  applicant  who  intends 
to  avoid  requirements  of  section  106  (64 
FR  95  May  18,  1999).  To  meet  this 
responsibility,  EPA  requires  the 
applicant  to  do  one  of  the  following:  (1) 
Determine  that  historic  properties  are 
not  in  the  path  of  permit  activities,  (2) 
determine  that  permit  activities  have  no 
impact  on  historic  properties,  or  (3)  the 
permittee  reaches  agreement  with 
appropriate  authorities  on  measures  to 
mitigate  or  prevent  adverse  effects. 
Thus,  it  is  quite  possible  for  focilities 
having  an  impact  on  historic  properties 
to  be  covered  by  the  MSGP. 
Authorization  to  discharge  under  the 
MSGP  is  a  privilege,  not  a  right,  which 
carries  with  it  certain  procedural  and 
timing  advantages  for  the  permittee. 
Therefore,  it  is  incumbent  upon  the 
permittee,  not  EPA,  to  conduct  whatever 
investigations  and  consultations  are    - 
necessary  consistent  with  EPA's 
obligation  to  satisfy  NHPA  provisions. 

Comment  b:  The  notice  states  that  the 
provisions  in  Part  1.2.3.7,  are  "likely  to 
change  as  a  result  of  consultations" 
under  the  NHPA.  The  procedures  set 
forth  in  Addendum  B  are  described  as 
being  "piodels"  of  what  the  NHPA 
guidance  "may  look  like."  These 
provisions  are  critical  for  permittees  to 
determine  their  eligibility  for  coverage 
imder  MSGP-2000,  and  any  substantive 
changes  in  these  areas  should  be  subject 
to  review  and  comment  by  the  regulated 
community  before  they  are  adopted. 

Response  b:  There  are  no  changes  to 
these  provisions  as  a  result  of  NHPA 
consultations. 

Comment  c:  Part  2.1.2.2,  which  deals 
with  discharges  that  are  authorized 
under  the  1995  MSGP,  but  not  clearly 
eligible  for  coverage  imder  this  permit, 
does  not  allow  adequate  transition  time 
for  those  permittees  who  do  not  have 
up-to-date  determinations  pursuant  to 
the  NHPA. 
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Response  c:  Within  90  days  the 
permittee  must  apply  for  MSGP 
coverage  and  certify  his  compliance 
with  other  permit  provisions.  He  then 
has  up  to  180  additional  days  of  interim 
coverage  imder  the  MSGP  whUe  he 
conducts  the  consultation  and 
determines  whether  he  meets  the 
criteria  for  coverage  under  the  MSGP. 
EPA  believes  that  270  days  is  a 
sufficient  period  to  conduct  and 
conclude  this  consultation  and  take 
whatever  action  is  necessary  to  ensure 
continued  permit  coverage. 

Comment  d:  EPA  states  that,  "For 
existing  dischargers  *  *  *  a  simple 
visual  inspection  may  be  sufficient 
*   *   *  "  (emphasis  added).  This 
statement  is  somewhat  disingenuous 
because  a  "simple  visual  inspection"  is 
rarely  sufficient  to  determine  historic 
eligibility  of  an  area  because  many 
historic  resources  are  often  located 
imderground.  EPA  should  provide 
reasonable  guidance  worded  specifically 
to  shield  permittees  from  liability. 

Response  d:  EPA  believes  that,  for 
existing  dischargers  who  do  not  need  to 
construct  BMPs  for  permit  coverage,  a 
simple  visual  inspection  may  be 
sufficient  to  determine  whether  historic 
properties  are  affected.  However,  for 
facilities  which  are  new  industrial  storm 
water  dischargers  and  for  existing 
facilities  which  are  planning  to 
construct  BMPs  for  permit  eligibility, 
applicants  shoiUd  conduct  further 
inquiry  to  determine  whether  historic 
properties  may  be  affected  by  the  storm 
water  discharge  or  BMPs  to  control  the 
discharge.  In  such  instances,  applicants 
should  first  determine  whether  there  are 
any  historic  properties  or  places  listed 
on  the  National  Register  or  if  any  are 
eligible  for  listing  on  the  register  [e.g., 
they  are  "eligible  for  listing").  Thus,  the 
Agency  does  not  imply  that  a  visual 
inspection  is  always  sufficient.  In 
instances  of  uncertainty,  the  permittee 
is  encouraged  to  consult  with 
authorities  who  can  advise  on  the 
likelihood  of  historic  properties  above 
or  below  groimd. 

Given  tne  Agency's  obligation  to 
comply  with  the  NHPA  and  its  efforts  to 
coordinate  that  obligation  with  the 
implementation  of  general  permits,  the 
historic  preservation-related  eligibility 
restrictions  cannot  provide  an  ironclad 
shield  from  liability.  The  permit 
guidance  provides  a  common  sense 
approach  to  an  historic  property 
assessment.  Facility  operators  are 
encouraged  to  consult  with  local 
authorities  who  can  advise  on  the 
likelihood  of  historic  properties  at  the 
facility. 

Comment  e:  Portions  of  the  text  are 
reproduced  and  other  portions  not 


reproduced  in  columns  1  and  2  of  page 
17018  of  the  notice.  See  65  F.R.  at 
17018.  Ehie  to  this  problem,  the 
commenter  is  unable  to  provide  any 
comments  on  EPA's  proposed  new 
changes  to  the  MSGP  since  he  is 
uncertain  what  EPA  intends  or 
proposes.  The  commenter  suggests  that 
EPA  fix  the  language  related  to  the 
proposed  MSGP  and  re-issue  that 
correction  for  public  review  and 
comment. 

Response  e:  EPA  apologizes  for  the 
typing  error  which  resulted  in  a  nimiber 
of  sentences  being  listed  twice  on  p. 
1018.  Despite  this  confusion,  EPA 
believes  the  intent  of  the  section  is  clear 
and  does  not  require  reproposal. 

Section  V.B    Endangered  Species 

Comment  a:  The  term  "imacceptable 
effiects"  is  used  almost  interchangeably 
with  "likely  to  adversely  affect"  {See  65 
Fed.  Reg.  17051),  which  is  similarly 
undefined  in  the  permit  and  in 
pertinent  regulation.  The  correct  term 
for  purposes  of  ESA  compliance  is  the 
"no  jeopardy"  standard  set  forth  in 
Section  7  of  the  ESA  (17  U.S.C 
§  1536(a)(2)). 

Response  a:  EPA  agrees  with  the 
commenter  regarding  the  term  "avoid 
unacceptable  effects."  Therefore,  EPA 
has  deleted  the  term  and  uses  the  "no 
jeopardy"  language  as  stated  in  part 
1.2.3.6.6. 

Comment  b:  The  definition  of 
"discharge-related  activities"  is  so  all- 
encompassing  that  it  could  include 
virtually  all  activities  at  a  mine,  from 
drilling  and  blasting  to  loading,  hauling 
and  dumping  and  equipment 
maintenance,  in  addition  to  any 
activities  that  are  part  of  a  Storm  Water 
Pollution  Prevention  Plan  (SWPPP). 
There  is  no  justification  for  a 
requirement  to  certify  ESA  compliance 
for  all  of  these  activities  in  order  to 
obtain  coverage  imder  the  MSGP.  This 
requirement  clearly  exceeds  EPA's 
authority  under  the  Clean  Water  Act. 

Response  b:  The  endangered  species 
provision  covers  only  those  activities 
that  are  associated  with  storm  water 
industrial  activity.  The  phrase 
"discharge-related  activities"  is 
intended  to  clarify  that  EPA  considers  a 
broad  range  of  activities  related  to  storm 
water  discharges  to  be  covered  by  the 
permit  and,  therefore,  subject  to  ESA 
and  NHPA  provisions.  This  broader  list 
of  activities  could  result  in 
environmental  impairment  if  not 
addressed  through  a  SWPPP.  Since  the 
permit  covers  this  broad  range,  and 
EPA's  permit  authority  is  subject  to  ESA 
provisions,  then  this  broader  range  of 
activities  is  subject  to  the  "no  jeopardy" 
finding.  BMPs,  whether  already  in  place 


or  added,  which  serve  to  satisfy  the 
criteria  for  coverage  imder  the  MSGP, 
are  thus  subject  to  the  endangered 
species  provisions. 

Comment  c:  While  transitional 
discharge  authorization  is  available  for 
up  to  270  days  from  the  date  of 
publication  of  the  permit  in  the  Federal 
Register,  that  transitional  coverage  is 
oidy  available  if  the  permittee  submits 
an  application  for  an  alternative  permit 
(most  likely  an  individual  permit) 
within  90  days  after  publication.  Since 
formal  Section  7  consultation  is 
nominally  a  135-day  process  (as  stated 
in  the  Construction  Gieneral  Permit,  see 
63  Fed.  Reg.  7872),  permittees,  in  order  . 
to  ensure  continuous  coverage,  would 
be  required  to  prepare  and  submit  an 
application  for  an  individual  permit 
before  they  knew  wheAer  they  were 
eligible  for  coverage  under  MSGP-2000. 
This  is  an  unnecessary  burden,  on  both 
the  permittee  and  the  agency.  EPA 
should  extend  these  time  limits — for 
submission  of  an  application  for  an 
alternative  permit  to  180  days,  and  for 
transitional  coverage  to  one  year. 

Response  c:  EPA  will  retain  the 
requirement  that  all  applicants  must 
submit  their  Notice  of  Intent  (NOI)  in  90 
days.  Those  applicants  who  are  entering 
into  endangered  species  considtations 
or  adverse  impact  investigations  could 
apply  for  extensions  up  to  180  days  and 
be  covered  by  an  interim  permit  until 
their  application  is  completed.  EPA 
believes  that  270  days  is  a  sufficient 
period  to  conduct  and  conclude  this 
considtation  and  take  whatever  action  is 
necessary  to  ensure  continued  permit 
coverage.  The  Coimty  Species  list  is 
available  on  EPA's  web  site  or  by 
contacting  a  local  official.  EPA  will 
update  its  web  site  list  every  90  days. 

Comment  d:  EPA  indicates  that  the 
proposed  species-related  requirements 
could  change,  before  final  issuance, 
based  on  consultation  with  the  Fish  and 
Wildlife  Service.  The  public  will  not 
have  an  opportimity  to  participate  in 
that  process,  including  through 
commenting  on  any  additional 
requirements  suggested  by  the  Service, 
ff  the  Service  does  suggest  any 
substantial  changes'in  MSGP-2000,  the 
public  should  have  an  opportunity  to 
review  and  comment  on  those  changes 
before  EPA  makes  a  decision  as  to 
whether  to  incorporate  them  into  the 
final  permit. 

Response  d:  There  are  no  changes  to 
these  provisions  as  a  result  of  NHPA 
and  ESA  consultations,  except  that, 
based  on  comments  to  the  proposed 
permit,  EPA  has  deleted  the  inclusion  of 
proposed  species  on  the  endangered 
species  list. 
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Comment  e:  The  duty  triggered  by  the 
section  of  the  Endangered  Species  Act 
(ESA)  upon  which  EPA  relies  falls  not 
upon  the  discharger  but  upon  EPA. 
Thus  imder  EPA's  proposal,  it  would  be 
EPA's  duty  to  assess  the  impact  of  each 
discharger  applying  for  coverage,  and  if 
this  provision  is  not  removed,  EPA  loses 
the  benefit  of  the  general  permit.  The 
action  of  adopting  the  general  permit 
itself  triggers  EPA's  duty,  and  so  EPA, 
not  the  discharger,  must  assess  ESA 
impacts  now,  not  after  the  fact  of  the 
permit. 

Response  e:  EPA  is  bound  by  the  ESA 
and  attempted  to  coordinate  general 
permit  implementation  with  its  ESA 
obligations.  Authorization  to  discharge 
imder  the  MSGP  is  a  privilege  which 
carries  with  it  certain  procedural  and 
timing  advantages  for  the  permittee. 
Therefore,  it  is  incumbent  upon  the 
permittee,  not  EPA,  to  conduct  whatever 
investigations  and  consultations  are 
necessary  to  satisfy  the  ESA-related 
eligibility  provisions.  Since  EPA  cannot 
predetermine  which  facilities  will  apply 
for  coverage  under  the  MSGP,  it  is 
impossible  for  EPA  to  conduct  the  site- 
specific  assessments  required  under  the 
ESA  at  the  time  of  general  permit 
issuance. 

Comment  f:  Despite  previous 
consultation  on  the  problems  of  earlier 
MSGP  drafts,  certain  problems  persist, 
including  the  gray  area  language  that 
has  fueled  citizen  suits  against 
permittees.  Not  only  has  the  agency 
failed  to  adequately  address  this  issue, 
it  has  increased  the  liability  potential  by 
increasing  the  requirements  for 
permittees  to  comply  with  other  agency 
rules.  EPA  should  clarify  language  to 
eliminate  the  potential  for  liability  for 
permittees  and  should  reduce  the  cost 
and  paperwork  burdens  for  compliance 
with  ESA  and  NHPA. 

Response  f:  Given  the  operation  of  the 
regulatory  innovation,  the  "general 
permit,"  EPA  cannot  provide  an 
ironclad  shield  from  liability  in  the  way 
the  commenter  proposes.  The  permit 
guidance  provides  a  common  sense 
approach  to  endangered  species  and 
historic  property  assessments.  Facility 
operators  are  encouraged  to  consult 
with  local  authorities  who  can  advise  on 
the  likelihood  of  endangered  or 
threatened  species,  critical  habitat,  or 
historic  properties  at  the  facility.  EPA 
believes  the  additional  burden 
associated  with  the  expanded  NOI  form 
is  minimal  because  permittees  are 
required  to  make  the  findings  which  are 
reflected  on  the  form.  The  additional 
information  provides  greater  assurance 
that  the  assessment  has  been  conducted, 
but  does  not  in  itseff  constitute  the 
requirement  for  the  assessment.  EPA 


acknowledges  that,  until  such  time  as 
the  revised  form  has  been  cleared  by 
OMB,  permittees  will  continue  to  use 
the  current  NOI  form  (as  modified 
slightly  to  conform  to  changes  made 
elsewhere  to  the  permit). 

Comment  g:  The  endangered  species 
section  of  the  permit  relating  to 
endangered  species  is  cumbersome  and 
appears  to  go  beyond  the  intent  of  the 
Clean  Water  Act  and  beyond  the  EPA's 
authority  set  in  the  CWA. 

Response  g:  EPA  acknowledges  the 
comment,  but  disagrees.  EPA  believes 
these  provisions  are  essential  to  carry 
out  its  responsibility  not  to  issue  a 
permit  which  could  jeopardize  an 
endangered  or  threatened  species,  or 
critical  habitat.  EPA  has  consulted  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service  to 
ensure  compliance  with  the  Endangered 
Species  Act.  The  "discharge-related 
activities"  restriction  on  eligibility  also 
implements  the  Agency's  obligations 
under  NHPA  Section  106. 

Comment  h:  The  permit  should  clarify 
that  coverage  of  the  MSGP,  and 
certification  by  the  permittee,  need 
address  only  new  impacts  resulting 
from  new  changes  in  operations  for 
which  discharges  are  covered  and 
authorized  by  the  MSGP.  In  other 
words,  the  "baseline"  for  assessment  of 
effects  or  impacts  should  be  the  date  of 
reissuance  of  the  MSGP  or,  if  later, 
initiatic^  of  new  activities  to  be  covered 
by  the  MSGP. 

Response  h:  All  activities  covered  by 
the  permit,  whether  new  or  existing,  are 
subject  to  the  provisions.  It  is 
inappropriate  to  interpret  that  these 
provisions  apply  only  to  new  activities. 

Comment  i:  Tne  endangered  species 
section  suggests  that  a  potential 
permittee  utilize  "due  diligence"  in 
determining  whether  or  not  a  potential 
impact  to  an  endangered  or  threatened 
species  may  exist.  This  language  is  too 
vague  and  subjective — differing 
interpretations  what  constitutes  due 
diligence  exist.  This  is  particularly  true 
when  dealing  with  an  issue  as  complex 
as  impact  to  endangered  species  or  their 
habitats,  where  the  expertise  necessary 
to  make  this  determination  is  usually 
beyond  the  reach  of  most  industrial 
operators.  It  is  likely  that  this  could 
become  the  focal  point  of  efforts  to 
block  permit  issuance  by  those  with 
differing  agendas.  Further  clarification 
of  what  is  required  under  "due 
diligence"  is  required. 

Response  i:  EPA  believes  that  the 
language  must  provide  flexibility  to 
reflect  the  case-by-case  decisions  which 
must  be  made.  In  response  to  the 
commenter's  concern,  EPA  has  replaced 
the  "due  diligence"  phrase  with  "best 


judgment."  Consultations  with  local 
endangered  species  officials  is  advised 
if  the  permittee  is  uncertain  how  to 
apply  these  provisions  to  his  facility. 

Comment  j:  Only  those  species  that 
have  been  listed  should  be  identffied  on 
this  list  and  used  in  the  determination 
of  permit  coverage;  not  those  that  have 
not  gone  through  the  entire  listing 
process. 

Response  j:  EPA  acknowledges  the 
comment  and  has  revised  the  language 
to  exclude  proposed  listing 
requirements. 

Comment  k:  In  this  section,  an 
applicant  is  expected  to  determine 
whether  endangered  species  are  "in 
proximity"  to  the  stormwater  discharges 
or  discharge-related  activities  at  the 
facility.  In  proximity  is  described  as 
being  "in  the  path  or  down  gradient"  or 
in  the  "immediate  vicinity  of  or 
nearby,"  the  facility.  These  definitions 
are  iai  too  vague,  and  could  refer  to  the 
presence  of  species  located  a 
considerable  distance  from  a  fecility. 
not  merely  those  located  close  enough 
to  a  facility  to  be  affected  by  that 
facility's  stormwater  discharge.  This 
section  requires  clanfication. 

Response  k:  EPA  has  retained  this 
language  from  die  1995  MSGP.  EPA 
believes  that  the  language  must  provide 
flexibility  to  reflect  the  case-by-case 
decisions  which  must  be  made. 
Considtations  with  local  endangered 
species  officials  is  advised  if  the 
permittee  is  uncertain  how  to  apply 
these  provisions  to  his  facility. 

Comment  1:  This  section  provides  that 
"where  there  are  concerns  that  coverage 
for  a  particular  discharger  is  not 
sufficiently  protective  of  listed  species 
(and  presumably  those  proposed  for 
listing  as  well)  the  Services  (as  well  as 
any  other  interested  parties)  may 
petition  EPA  to  require  that  the 
discharger  obtain  an  individual  NPDES 
permit  and  conduct  an  individual 
section  7  consultation  as  appropriate." 
It  is  clear  that  this  will  provide  ample 
opportimity  to  those  who  would  seek  to 
delay  or  deny  permit  issuance,  even  in 
those  circumstances  where  an  actual 
impact  to  species  or  habitat  does  not 
exist.  This  procedure  should  be  a  formal 
one  in  which  the  permit  remains  in 
force  until  EPA,  after  careful  and 
rigorous  scientific  evaluation  of  the 
potential  impact,  determines  whether  or 
not  an  impact  exists  and,  if  so,  whether 
or  not  an  alternative  permit  is 
warranted. 

Response  I:  Opportunity  for  public 
input  is  an  essential  component  of  any 
government  regulatory  program.  As  the 
commenter  suggests,  the  permit  would 
remain  in  effect  until  such  time  as  EPA 
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concludes  that  the  activity  is  no  longer 
eligible  for  coverage  under  the  permit. 

Section  V.C    303(d) 

Comment  a:  Several  commenters 
challenged  Parts  1.2.3.8.  of  the  permit 
because  they  believe  it  inaccurately 
applies  40  CFR  122.4(i)  regarding 
compliance  with  water  quality 
standards  to  discharges  covered  by  a 
general  permit.  Several  commenters 
believe  that  one  doesn't  have  to 
consider  40  CFR  122.4(i)  if  they  only 
add  an  outfall  and  similarly  one 
commenter  believes  that  new 
dischargers  under  Phase  2  do  not  have 
to  consider  40  CFR  122.4(i). 
Commenters  stated  that  any  provisions 
added  to  the  reissued  MSGP  regarding 
impaired  waters  or  TMDLs  are 
premature  until  the  new  TMDL  rule  is 
final.  It  seems  that  the  major  concern  is 
that  previously  unpermitted  discharges 
would  be  disallowed  coverage  imder 
this  Part. 

Response  a:  EPA,  in  Sections  1.2.3.8.1 
and  1.2.3.8.2,  was  merely  conditioning 
a  discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  certain 
existing  conditions  and  requirements  in 
EPA's  NPDES  regulations  which  apply 
in  all  applicable  circumstances 
involving  both  individual  and  general 
permits.  In  doing  so,  EPA  intended  to 
merely  restate  those  existing  conditions 
and  requirements  as  eligibility 
requirements  under  the  MSGP. 
Specifically,  EPA's  intention  in  section 
1.2.3.8.1  was  to  condition  a  new 
discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  the 
existing  regulatory  conditions  under  40 
CFR  122.4(i).  A  new  discharger, 
therefore  would  not  be  eligible  for 
coverage  under  the  MSGP  if  its 
discharge  would  "cause  or  contribute  to 
a  violation  of  a  water  quality  standard." 
As  mentioned,  this  regulation  is 
applicable  to  all  new  dischargers 
irrespective  of  the  type  of  permit  they 
are  seeking  coverage  under;  there  is  no 
language  in  this  regulation  that  exempts 
new  dischargers  seeking  coverage  under 
a  general  permit.  EPA,  in  section 
1.2.3.8.1  of  the  MSGP,  did  not  intend  to 
create  any  confusion  or  change  any 
existing  interpretation  of  the  current 
regulatory  language  referred  to  in  that 
section.  To  avoid  confusion  EPA  is 
therefore  amending  the  language  in 
section  1.2.3.8.1  to  state  that  "you  are 
not  authorized  to  discharge  if  your 
discharge  is  prohibited  under  40  CFR 
122.4(i)." 

EPA's  intention  in  section  1.2.3.8.2 
was  to  condition  a  discharger's 
eligibility  for  coverage  under  the  MSGP 
upon  meeting  the  existing  regulatory 
requirements  imder  existing  40  CFR 


122.44{d)(l)(vii)(B).  This  section  of 
EPA's  regulations  requires  permitting 
authorities  to  develop  effluent  limits  in 
permits  that  are  "consistent  with  the 
assumptions  and  requirements  of  any 
available  wasteload  allocation  for  the 
discharge  prepared  by  the  State  and 
approved  by  EPA  piirsuant  to  40  CFR 
130.7"  (EPA's  existing  TMDL 
regulations).  This  requirement  applies 
to  {Jl  NPDES  permits  both  individual 
and  general  permits. 

Comment  o;  One  conmienter 
expressed  confusion  about  what  is 
meant  by  "new  discharges"  as  this  term 
is  not  defined  in  40  CFR  122.2. 

Response  b:  The  final  permit  will 
omit  the  term  "new  discharge"  since  it 
is  not  necessary  for  the  requirement  and 
it  has  caused  confusion.  Today's  permit 
will  change  the  term  "new  discharge"  to 
simply  "discharge"  in  the  first  sentence 
of  Part  1.2.3.8.1. 

Ck)mment  c:  Eligibility  restrictions  of 
the  permit  should  be  limited  to  those 
discharges  of  pollutants  actually  listed 
in  a  TMDL. 

Response  c:  Section  1.2.3.8.2  of  the 
MSGP  contains  the  eligibility 
requirement  that  discharges  be 
consistent  with  an  EPA  established  or 
approved  TMDL.  EPA  agrees  with  the 
commenter's  suggestion  that  Section 
1.2.3.8.2  should  clearly  state  that  such 
requirement  is  only  applicable  to 
facilities  discharging  the  pollutant  for 
which  the  TMDL  is  established.  EPA  is 
therefore,  adding  this  language  to 
Section  1.2.3.8.2. 

Comment  d:  Discharges  to  303(d) 
listed  or  303(e)  listed  waters  should  be 
monitored  for  contaminants  that  impair 
or  threaten  water  quality;  however, 
monitoring  requirements  should  be 
relaxed  for  other  contaminants  that  do 
not  impair  or  threaten  receiving  water 
quality.  Several  commenters  wanted 
either  exclusive  or  additional 
monitoring  of  discharges  to  impaired 
waters  for  pollutants  of  concern  in  lieu 
of  the  eligibility  requirements  based  on 
whether  or  not  a  facility  causes  or 
contributes  to  the  impairment. 

Response  d:  EPA  acknowledges  that 
the  MSGP  may  not  contain  monitoring 
requirements  for  a  pollutant  for  which 
a  waterbody  is  listed  as  impaired.  This 
does  not  eliminate  the  burden  of  the 
discharger  in  determining  that  its 
effluent  does  not  cause  or  contribute  to 
a  violation  of  water  quality  standards. 
Section  1.2.3.8.1  in  the  MSGP  is  an 
eligibility  provision  which  restates 
existing  regulatory  requirements,  it  does 
not  create  new  restrictions  on  any 
dischargers.  If  a  discharger  cannot  meet 
the  eligibility  requirements,  then  that 
discharger  is  not  authorized  to  discharge 
under  the  MSGP.  Under  existing 


regulations,  EPA  has  the  discretion  to 
establish  whatever  eligibility 
requirements  that  it  believes  are 
appropriate.  Section  1.2.3.8.1  is  an 
eligibility  provision  that  does  no  more 
than  restate  existing  regulatory 
requirements  as  a  condition  of  being 
authorized  to  discharge  under  the 
permit.  It  does  not  dictate,  establish  or 
restrict  the  use  of  any  particular 
fi-amework,  effluent  limits  or  permit 
conditions  within  the  permit  itself  or 
describe  or  restate  any  new 
interpretation  of  the  underlying 
regulations  which  it  refers  to. 

Comment  e:  Several  commenters  were 
not  clear  how  to  determine  or 
implement  loadings  imposed  by 
TMDLs.  Further  they  requested  that 
loadings  based  on  the  TMDL  be 
excluded  from  the  MSGP  and  addressed 
separately  so  that  the  regiilated 
community  could  have  an  opportunity 
to  comment  on  them.  One  commenter 
stated  that  the  eligibility  requirement  of 
Part  1.2.3.8.  is  not  appropriate  because 
there  was  no  opportunity  to  comment 
on  the  TMDL. 

Response  e:  It  is  not  necessary  that  all 
dischargers  receive  individual 
wasteload  allocations.  EPA's  regulations 
at  40  CFR  130.2  define  a  wasteload 
allocation  as  the  portion  of  the  receiving 
water's  loading  capacity  that  is  allocated 
to  one  of  its  existing  or  future  point 
sources  of  pollution.  EPA  has 
interpreted  this  regulation  to  mean  that 
each  point  source  must  be  given  an 
individual  wasteload  allocation  when  it 
is  feasible  to  calculate  such  a  wasteload 
allocation.  EPA  believes  that  states  may 
find  it  infeasible  to  calculate  individual 
wasteload  allocations  for  all  point 
sources  covered  by  a  specific  general 
permit.  In  that  case,  the  TMDL  would 
establish  individual  wasteload 
allocations  for  dischargers  subject  to 
individual  permits  whereas  dischargers 
subject  to  a  general  permit  would  be 
accounted  for  in  the  aggregate  under  a 
single  wasteload  allocation  specific  to 
the  general  permit  under  which  they  are 
authorized  to  discharge. 

In  addition,  wasteload  allocations  can 
be  expressed  in  different  ways, 
including,  percent  loading  reductions. 
See40CFRl30.2(i)"*  *  *  TMDLs  can 
be  expressed  in  terms  of  either  mass  per 
time,  toxicity,  or  other  appropriate 
measures.*  *  *"  Effluent  limitations 
must  be  consistent  with  (but  not 
identical  to)  the  wasteload  allocations  in 
TMDLs.  See  40  CFR  122.44(d)(l)(vii)(B). 
Effluent  limitations  for  point  source 
discharges  of  storm  water  may  be  . 
narrative  limitations  that  are  expressed 
in  terms  of  best  management  practices 
(BMPs).  This  policy  is  consistent  with 
EPA's  approach  in  its  Interim  Permitting 
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Approach  For  Water  Quality-Based 
Effluent  Limitations  in  Storm  Water 
Permits  (September  1996,  EPA  833-D- 
96-001).  This  interim  approach  allows 
limits  to  be  expressed  in  the  form  of 
BMPs  as  a  means  of  satisfying  the 
requirement  that  limits  derive  fi-om  and 
comply  with  water  quality  standards 
and  are  consistent  with  an  EPA 
approved  or  established  TMDL. 

All  dischargers  who  discharge  the 
pollutant  for  which  the  waterbody  is 
impaired  must  be  accounted  for  in  the 
TMDL.  Every  point  soiuce  discharger 
located  on  the  impaired  waterbody  and 
discharging  the  pollutant  for  which  the 
waterbody  is  impaired  must  be 
accoimted  for  under  a  wasteload 
allocation.  The  State  may  choose, 
however,  to  give  a  discharger  a 
wasteload  allocation  that  would  not 
require  any  reduction  in  loading.  In 
other  words,  all  facilities  discharging 
the  pollutant  for  which  the  waterbody  is 
impaired  must  be  subject  to  a  wasteload 
allocation  but  all  facilities  subject  to  a 
wasteload  allocation  may  not  be 
required  to  reduce  their  loads. 

Comment/:  Several  commenters 
requested  guidance  on  how  to 
adequately  evaluate  a  discharge's 
eligibility  under  Part  1.2.3.8  and  1.2.3.9 
of  the  permit. 

Response  f:  EPA  intends  the  analysis 
to  be  similar  to  what  a  permittee  under 
the  previous  MSGP  had  to  do  in 
accordance  with  Part  I.B.3.f.  of  that 
permit.  The  applicant  must  avail 
himself  of  all  discharge  characterization 
data  or  estimation  of  discharge  character 
and  determine  compliance.  If  the 
permittee  is  able  to  evaluate  eligibility 
on  his  own  because  he  has  access  to 
State  Water  Quality  Standards,  303(d) 
lists,  TMDLs  etc.  (all  of  which  are 
available  either  fi'om  the  permit  issuing 
authority  or  in  some  cases,  online)  then 
he  can  make  his  determination, 
docimient  the  determination  process  in 
his  pollution  prevention  plan,  and  sign 
the  NOI.  In  other  cases,  the  Director  may 
notify  him  that  he  is  not  eligible  for 
coverage  if  such  a  determination  is 
made  independently,  and  may  require 
an  application  for  an  individual  permit. 

Comment  g:  One  commenter 
requested  confirmation  that  Part 
1.2.3.8.1  applies  to  facilities  constructed 
after  August  13, 1979  that  have  not  yet 
been  issued  an  NPDES  permit. 

Response  g:  Part  1.2.3.8.1  applies  to 
discharges,  not  facilities,  that  have 
begvm  after  August  13, 1979  that  have 
not  yet  been  authorized  by  an  NPDES 
permit. 

Section  V.D — Antidegradation 

Comment  a:  The  proposed 
requirements  do  not  accurately  reflect 


States'  anti-degradation  policy. 
Commenters  stated  that  anti-degradation 
does  not  hold  a  permittee  accountable 
until  a  State's  policy  is  interpreted  into 
a  permit.  The  State's  review  of  the 
general  permit  under  the  CWA  401  is 
the  extent  of  applicable  anti-degradation 
review.  Therefore,  delete  Part  1.2.3.9. 
since  an  individual  discharger  applying 
for  general  permit  coverage  cannot 
determine  how  the  State's  anti- 
degradation  policy,  especially  regarding 
the  Tier  2  "high  quality  water" 
provisions,  will  be  implemented  at  a 
particular  facility. 

Response  a:  EPA,  in  Sections  1.2.3.8.1 
and  1.2.3.8.2,  was  merely  conditioning 
a  discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  certain 
existing  conditions  and  requirements  in 
EPA's  NPDES  regulations  which  apply 
in  all  applicable  cinnimstances 
involving  both  individual  and  general 
permits.  In  doing  so,  EPA  intended  to 
merely  restate  those  existing  conditions 
and  requirements  as  eligibility 
requirements  imder  the  MSGP. 
Specifically,  EPA's  intention  in  section 
1.2.3.8.1  was  to  condition  a  new 
discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  the 
existing  regulatory  conditions  imder  40 
CFR  122.4{i).  A  new  discharger, 
therefore  would  not  be  eligible  for 
coverage  under  the  MSGP  if  its 
discharge  would  "cause  or  contribute  to 
a  violation  of  a  water  quality  standard." 
As  mentioned,  this  regulation  is 
applicable  to  all  new  dischargers 
irrespective  of  the  type  of  permit  they 
are  seeking  coverage  under;  there  is  no 
language  in  this  regulation  that  exempts 
new  dischargers  seeking  coverage  imder 
a  general  permit.  EPA,  in  section 
1.2.3.8.1  of  the  MSGP,  did  not  intend  to 
create  any  confusion  or  change  any 
existing  interpretation  of  the  cvuxent 
regulatory  language  referred  to  in  that 
section.  To  avoid  confusion  EPA  is 
therefore  amending  the  language  in 
section  1.2.'3.8.1  to  state  that  "you  are 
not  authorized  to  discharge  if  your 
discharge  is  prohibited  under  40  CFR 
122.4(i)." 

EPA  acknowledges  that  the  MSGP 
may  not  contain  monitoring 
requirements  for  a  pollutant  for  which 
a  waterbody  is  listed  as  impaired.  This 
does  not  eliminate  the  burden  of  the 
discharger  in  determining  that  its 
effluent  does  not  cause  or  contribute  to 
a  violation  of  water  quality  standards. 
Section  1.2.3.8.1  in  the  MSGP  is  an 
eligibility  provision  which  restates 
existing  regulatory  requirements,  it  does 
not  create  new  restrictions  on  any 
dischargers.  If  a  discharger  cannot  meet 
the  eligibility  requirements,  then  that 
discharger  is  not  authorized  to  discharge 


under  the  MSGP.  Under  existing 
regulations,  EPA  has  the  discretion  to 
establish  whatever  eligibility 
requirements  that  it  believes  are 
appropriate.  Again,  section  1.2.3.8.1  is 
an  eligibility  provision  that  does  no 
more  than  restate  existing  regulatory 
requirements  as  a  condition  of  being 
authorized  to  discharge  under  the 
permit.  It  does  not  dictate,  establish  or 
restrict  the  use  of  any  particular 
framework,  effluent  limits  or  permit 
conditions  within  the  permit  itself  or  - 
describe  or  restate  any  new 
interpretation  of  the  underlying 
regulations  which  it  refers  to. 

EPA's  intention  in  section  1.2.3.8.2 
was  to  condition  a  discharger's 
eligibility  for  coverage  under  the  MSGP 
upon  meeting  the  existing  regulatory 
requirements  under  existing  40  CFR 
122.44(d)(l)(vii)(B).  This  section  of 
EPA's  regulations  requires  permitting 
authorities  to  develop  effluent  limits  in 
permits  that  are  "consistent  with  the 
assumptions  and  requirements  of  any 
available  wasteload  allocation  for  the 
discharge  prepared  by  the  State  and 
approved  by  EPA  pursuant  to  40  CFR 
130.7"  (EPA's  existing  TMDL 
regulations).  This  requirement  applies 
to  all  NPDES  permits  both  individual 
and  general  permits. 

Wasteload  allocations  can  be 
expressed  in  different  ways,  including, 
percent  loading  reductions.  See  40  CFR 
130.2(i)"*   '   *TMDLs  can  be  expressed 
in  terms  of  either  mass  per  time, 
toxicity,  or  other  appropriate  measures 
*   *   *."  Effluent  limitations  must  be 
consistent  with  (but  not  identical  to)  the 
wasteload  allocations  in  TMDLs.  See  40 
CFR  122.44(d)(l)(vii)(B).  Effluent 
limitations  for  point  source  discharges 
of  storm  water  may  be  narrative 
limitations  that  are  expressed  in  terms 
of  best  management  practices  (BMPs). 
This  poUcy  is  consistent  with  EPA's 
approach  in  its  Interim  Permitting 
Approach  For  Water  Quality-Based 
Effluent  Limitations  in  Storm  Water 
Permits  (September  1996,  EPA  833-D- 
96-001).  This  interim  approach  allows 
limits  to  be  expressed  in  the  form  of 
BMPs  as  a  means  of  satisfjrlng  the 
requirement  that  limits  derive  from  and 
comply  with  water  quality  standards 
and  are  consistent  with  an  EPA 
approved  or  established  TMDL. 

"The  commenter  correctly  recognizes 
the  difficulty  in  determining  what 
defines  "necessary  to  accommodate 
important  economic  or  social 
development"  in  accordance  with  40 
CFR  Section  131.12(a)(2).  By  statute, 
this  determination  involves  public 
participation,  the  assurance  that  water 
quality  will  be  protected,  and  several 
other  factors.  EPA  would  have  to  modify 
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the  permit  for  each  discharge  in 
question  in  order  to  comply  with  40 
CFR  Section  131.12(a)(2).  Individual 
considerations  such  as  these  are 
contrary  to  the  concept  of  a  general 
permit.  In  addition,  public  participation 
would  be  impossible  since  the  permit 
issuing  authority  would  not  know  about 
the  particular  discharge  to  tier  2  waters 
before  a  NOI  was  submitted.  Therefore, 
a  facility  operator  must  seek  coverage 
under  an  individual  permit  to  discharge 
to  tier  2  waters  under  40  CFR  Section 
131.12(a)(2)'s  allowable  degradation 
provisions  to  satisfy  the  requirements 
for  public  participation  and  protection 
of  water  quality.  The  only  discharges 
allowed  coverage  under  today's  permit 
are  those  which  do  not  degrade  the  use 
of  a  tier  2  water  below  its  existing 
levels,  even  though  those  existing  levels 
exceed  levels  necessary  to  support 
propagation  of  fish,  shellfish  and 
wildlife  and  recreation  in  and  on  the 
water. 

Comment  b:  While  the  eligibility 
requirements  disallow  the  discharge  to 
cause  and  contribute  to  the  impaired 
water,  the  permit  doesn't  require 
monitoring  for  the  pollutant  of  concern. 
This  presents  the  potential  for  the 
permit  issuing  authority  to  determine 
that  a  discharge  causes  or  contributes  at 
a  later  date  than  the  submittal  of  the 
NOI,  effectively  creating  a  violation  of 
the  permit  without  the  permittee  being 
able  to  know  of  it  or  prevent  it. 

Response  b:  There  will  be  situations 
where  an  NOI  is  accepted  by  the  permit 
issuing  authority  and  coverage  provided 
to  a  facility  that  did  not  meet  the 
eligibility  requirements.  Other 
situations  include  changes,  such  as  the 
approval  of  a  TMDL,  which  may  cause 
a  discharge  to  no  longer  be  eligible. 
Upon  learning  of  these  types  of 
situations,  the  Director  may  either 
require  the  permittee  to  submit  an 
application  for  an  individual  NPDES 
permit,  take  an  enforcement  action, 
allow  the  facility  to  eliminate  the 
concern,  or  any  combination  of  these 
actions. 

Comment  c:  The  eligibility 
requirements  require  the  permittees  to 
predict  the  final  requirements  of  the 
TMDL  rule  and  the  final  loadings  of 
TMDLs  approved  in  the  future.  Part 
1.2.3.8.1  shouldn't  be  included  in  the 
permit  because  it  inaccurately  applies 
122.4(i)  to  general  permittees. 

Response  c:  EPA,  in  Sections  1.2.3.8.1 
and.1.2.3.8.2,  was  merely  conditioning 
a  discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  certain 
existing  conditions  and  requirements  in 
EPA's  NPDES  regulations  which  apply 
in  aU  applicable  circumstances 
involving  both  individual  and  general 


permits.  In  doing  so,  EPA  intended  to 
merely  restate  those  existing  conditions 
and  requirements  as  eligibility 
requirements  under  the  MSGP. 
Specifically,  EPA's  intention  in  section 
1.2.3.8.1  was  to  condition  a  new 
discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  the 
existing  regulatory  conditions  imder  40 
CFR  122.4(i).  A  new  discharger, 
therefore  would  not  be  eligible  for 
coverage  under  the  MSGP  if  its 
discharge  would  "cause  or  contribute  to 
a  violation  of  a  water  quality  standard." 
As  mentioned,  this  regulation  is 
applicable  to  all  new  dischargers 
irrespective  of  the  type  of  permit  they 
are  seeking  coverage  under;  there  is  no 
language  in  this  regulation  that  exempts 
new  dischargers  seeking  coverage  under 
a  general  permit.  EPA,  in  section 

1.2.3.8.1  of  the  MSGP,  did  not  intend  to 
create  any  confusion  or  change  any 
existing  interpretation  of  the  current 
regulatory  language  referred  to  in  that 
section.  "To  avoid  confusion  EPA  is 
therefore  amending  the  language  in 
section  1.2.3.8.1  to  state  that  "you  are 
not  authorized  to  discharge  if  your 
discharge  is  prohibited  under  40  CFR 
122.4(i)." 

EPA's  intention  in  section  1.2.3.8.2 
was  to  condition  a  discharger's 
eligibility  for  coverage  imder  the  MSGP 
upon  meeting  the  existing  regulatory 
requirements  under  existing  40  CFR 
122.44(d}(l)(vii)(B).  This  section  of 
EPA's  regulations  requires  permitting 
authorities  to  develop  effluent  limits  in 
permits  that  are  "consistent  with  the 
assimiptions  and  reqiiirements  of  any 
available  wasteload  allocation  for  the 
discharge  prepared  by  the  State  and 
approved  by  EPA  pursuant  to  40  CFR 
130.7"  (EPA's  existing  TMDL 
regulations).  This  requirement  applies 
to  all  NPDES  permits  both  individual 
and  general  permits. 

Comment  d:  The  final  permit  needs  to 
be  clear  that  the  requirements  of  Part 

1.2.3.8.2  only  apply  to  the  pollutant  of 
concern  in  the  TMDL  actually  being 
discharged  by  the  facility.  This  idea  is 
in  Part  1.2.3.8.1.  and  should  be  included 
in  1.2.3.8.2  as  well.  Similarly,  EPA 
should  lift  the  new  source  and  new 
discharger  restrictions  if  there  is  not  a 
storm  water  component  of  the  approved 
TMDL.  The  final  permit  should  clarify 
that  a  facility  may  not  have  a  specific 
allocation  in  an  approved  TMDL  and  as 
such  may  still  be  eligible  for  the  general 
permit. 

Response  d:  Section  1.2.3.8.2  of  the 
MSGP  contains  the  eligibility 
requirement  that  discharges  be 
consistent  with  an  EPA  established  or 
approved  TMDL.  EPA  agrees  with  the 
commenter's  suggestion  that  Section 


1.2.3.8.2  should  clearly  state  that  such 
requirement  is  only  applicable  to 
facilities  discharging  the  pollutant  for 
which  the  TMDL  is  established.  EPA  is 
therefore,  adding  this  language  to 
Section  1.2.3.8.2. 

Comment  e:  The  eligibility 
requirements  in  Part  1.2.3.9  defeat  the 
concept  of  efficiency  of  a  general  permit 
and  should  be  removed.  EPA  does  not 
have  the  authority  to  require  the 
applicant  to  assess  if  they  support  the 
use  classification  of  the  receiving  water 
because  it  increases  the  cost  of  applying 
for  general  permit  coverage  which  has 
not  been  evaluated  by  EPA  under  the 
Unfunded  Mandates  Reform  Act. 
Furthermore,  the  duty  to  determine 
whether  or  not  a  discharge  supports  the 
use  classification  of  a  receiving  water  is 
the  permit  issuing  authority's 
responsibility. 

Response  e:  The  concept  of  the 
general  permit  is  to  reduce  the 
administrative  burden  on  EPA  and  the 
regulated  commimity  by  issuing  one 
permit  for  many  facilities  that  woiild 
otherwise  all  have  exactly  the  same 
conditions  in  their  individual  permits.  If 
a  facility  is  not  like  other  ones  where  it 
would  have  different  permit  conditions 
it  should  not  apply  for  the  general 
permit  in  question.  This  general  permit 
only  applies  to  facilities  that  support  the 
use  classification  of  the  receiving 
waters.  If  they  do  not,  EPA  is  not 
obligated  to  change  the  general  permit 
to  include  them.  The  applicant  must 
seek  alternate  permit  coverage.  It  is  the 
permit  issuing  authority's  responsibility 
to  ensiue  that  the  conditions  of  the 
general  permit  support  use 
classifications.  It  is  not  their 
responsibility  to  ensure  that  each 
individual  discharge  authorized  by  the 
permit  supports  the  use.  The  eligibility 
requirements  are  there  to  indicate  the 
type  of  facility  that  can  be  covered 
under  the  permit.  The  efficiency 
intended  by  a  general  permit  is  to 
reduce  the  number  of  individual 
permits  and  to  make  application  for 
NPDES  permit  easier  for  those  who 
qualify  for  the  coverage  under  the 
general  permit. 

Comment  f:  The  final  permit  needs  to 
be  clear  that  a  facility  may  not  have  a 
specific  allocation  in  an  approved 
TMDL  and  as  such  may  still  be  eligible 
for  the  general  permit. 

Response  f:  EPA  agrees  in  part  with 
the  commenter  that  there  may  be 
circumstances  imder  which  it  is  not 
necessary  that  all  dischargers  receive 
individual  wasteload  allocations.  EPA's 
regulations  at  40  CFR  130.2  define  a 
wasteload  allocation  as  the  portion  of 
the  receiving  water's  loading  capacity 
that  is  allocated  to  one  of  its  existing  or 
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future  point  sources  of  pollution.  EPA 
has  interpreted  this  regulation  to  mean 
that  each  point  source  must  be  given  an 
individual  wasteload  allocation  when  it 
is  feasible  to  calculate  such  a  wasteload 
allocation.  EPA  believes  that  states  may 
find  it  infeasible  to  calculate  individual 
wasteload  allocations  for  all  point 
sources  covered  by  a  specific  general 
permit.  In  that  case,  the  TMDL  would 
establish  individual  wasteload 
allocations  for  dischargers  subject  to 
individual  permits,  whereas  dischargers 
subject  to  a  general  permits  would  be 
accounted  for  in  the  aggregate  under  a 
single  wasteload  allocation  specific  to 
the  general  permit  under  which  they  are 
authorized  to  discharge. 

Comment  g:  Lift  the  new  source/new 
discharger  restriction  if  there  is  not  a 
storm  water  component  of  the  approved 
TMDL. 

Response  g:  EPA,  in  Sections  1.2.3.8.1 
and  1.2.3.8.2,  was  merely  conditioning 
a  discharger's  eligibility  for  coverage 
under  the  MSGP  upon  meeting  certain 
existing  conditions  and  requirements  in 
EPA's  NPDES  regulations  which  apply 
in  all  applicable  circumstances 
involving  both  individual  and  general 
permits.  In  doing  so.  EPA  intended  to 
merely  restate  those  existing  conditions 
and  requirements  as  eligibility 
requirements  under  the  MSGP. 
Specifically,  EPA's  intention  in  section 
1.2.3.8.1  was  to  condition  a  new 
discharger's  eligibility  for  coverage 
imder  the  MSGP  upon  meeting  the 
existing  regulatory  conditions  under  40 
CFR  122. 4(i).  A  new  discharger, 
therefore  would  not  be  eligible  for 
coverage  under  the  MSGP  if  its 
discharge  would  "cause  or  contribute  to 
a  violation  of  a  water  quality  standard." 
As  mentioned,  this  regulation  is 
applicable  to  all  new  dischargers 
irrespective  of  the  type  of  permit  they 
are  seeking  coverage  imder;  there  is  no 
language  in  this  regulation  that  exempts 
new  dischargers  seeking  coverage  under 
a  general  permit.  EPA,  in  section 
1.2.3.8.1  of  the  MSGP,  did  not  intend  to 
create  any  confusion  or  change  any 
existing  interpretation  of  the  current 
regulatory  language  referred  to  in  that 
section.  To  avoid  confusion  EPA  is 
therefore  amending  the  language  in 
section  1.2.3.8.1  to  state  that  "you  are 
not  authorized  to  discharge  if  your 
discharge  is  prohibited  under  40  CFR 
122.4(i)." 

Section  V.E    Discharges  Not  Previously 
Covered  by  an  Individual  Permit 

Comment:  One  commenter  requested 
clarification  of  the  permit  requirement 
at  Part  1.2.3.3.2.3  to  include  any  specific 
storm  water  BMPs  fi'om  the  old 
individual  permit  in  the  Storm  Water 


Pollution  Prevention  Plan  when 
transferring  fi'om  an  individual  permit 
to  the  MSGP.  The  commenter 
interpreted  this  condition  to  mean  that 
only  those  specific  storm  water  BMPs 
itom  the  old  individual  permit  (and 
areas  associated  with  outfalls  from  the 
old  permit)  needed  to  be  included  in  the 
Plan,  and  noted  an  apparent 
inconsistency  on  page  17021,  Item  F,  of 
the  preamble  which  states  that  the  Plan 
must  address  the  entire  facility. 

Response:  When  transferring  fi'om  an 
individual  permit  to  the  MSGP,  the 
requirement  at  Part  1.2.3.3.2.3  to 
include  any  specific  storm  water  BMPs 
from  the  old  individual  permit  in  the 
Storm  Water  Pollution  Prevention  Plan 
is  in  addition  to  and  not  in  lieu  of  the 
basic  requirements  in  Part  4.  However, 
the  BMPs  brought  over  bom  the  old 
individual  permit  may  satisfy  one  or 
more  of  the  "basic"  Storm  Water 
Pollution  Prevention  Plan  requirements 
under  Part  4  and/or  the  sector-specific 
requirements  under  Part  6.  There  could 
be  areas  at  a  facility  (e.g.,  employee 
parking  lots)  that  do  not  need  to  be 
addressed  under  the  permit  (and 
SWPPP)  unless  the  runoff  from  such 
areas  commingles  with  storm  water 
associated  with  industrial  activity  (or 
was  previously  permitted). 

Section  VI.A    Notification 
Requirements 

Comment  a:  The  commenter 
supported  the  use  of  electronic  filing  of 
NOIs,  but  expressed  concern  that 
facilities  without  Internet  access  would 
be  at  a  disadvantage. 

Response  a:  It  is  not  the  intention  of 
EPA  to  only  accept  electronic 
submittals.  Electronic  submittal  is 
another  alternative  which,  hopefully, 
will  be  available  to  the  regulated 
commimity  in  the  near  future. 

Comment  b:  The  commenter  does  not 
support  any  changes  to  the  NOI  form, 
and  expects  any  changes  to  comply  with 
the  Paperwork  Reduction  Act. 

Response  b:  Any  changes  to  the  NOI 
form  that  result  in  an  increase  in  burden 
for  the  applicant  must  first  be  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget.  Part  of  this 
review  includes  compliance  with  the 
requirements  of  the  Paperwork 
Reduction  Act.  Changes  to  the  NOI  form 
published  in  today's  permit  were 
limited  to  those  that  provide 
clarification  in  information,  as  well  as 
those  changes  that  reflect  changes  in  the 
storm  water  permits  issued  by  EPA.  EPA 
has  determined  that  these  changes  do 
not  represent  an  increase  in  burden  for 
completing  the  NOI  form.  As  noted  in 
Section  2.2,  the  more  extensive  changes 
listed  in  the  March  30,  2000  proposal 


need  to  complete  their  OM6  review 
before  they  can  be  included  in  the  NOI 
form. 

Comment  c:  A  commenter  supported 
inclusion  of  the  no  exposure 
certification  form  as  an  addendum  to 
the  MSGP-2000. 

Response  c:  EPA  agrees  that  providing 
the  form  with  the  permit  is  a 
convenience  for  facilities  qualifying  for 
the  no  exposure  exemption.  The 
certification  form  is  an  addendum  to  the 
(>ermit. 

Section  VI.B    Special  Conditions 

Comment  a:  The  Agency  is  shifting  its 
responsibility  regarding  meeting 
minimum  technology  standards  in 
NPDES  permits  to  the  discharger. 

Response  a:  EPA  expects  that  when  a 
facilify  submits  an  NOI  they  are  familiar 
with  both  the  permit  and  their  facility. 
They  should  be  able  to  determine  their 
eligibility.  The  permitting  authority  may 
concur  with  the  facility's  assessment,  or 
not.  EPA  does  not  believe  that  it  has 
shifted  its  responsibility  on  this  matter. 

Comment  b:  There  was  a  request  to 
clarify  the  requirements  in  the  MSGP- 
2000  regarding  co-located  facilities. 

Response  b:  A  facility  is  considered 
co-located  if  there  is  a  second  industrial 
activity  occurring  which  meets  the 
definition  of  storm  water  discharge 
associated  with  industrial  activity.  For 
example,  a  facility  operates  an  auto 
salvage  yard  and  also  has  an  area  onsite 
for  scrap  recycling.  The  facility  as  a 
whole  would  meet  the  requirements  for 
Sector  M — Auto  salvage.  The  area  where 
scrap  recycling  occurs  would  meet  the 
requirements  for  Sector  N — Scrap 
Recycling.  Any  storm  water  discharges 
from  the  scrap  recycling  area  needs  to 
meet  the  requirements  for  both  sectors. 
The  second  activity  may  or  may  not  be 
related  to  the  primary  industrial 
activity.  The  determination  as  to 
whether  something  is  co-located  rests  in 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity.  If  a 
second  activity  exists  at  a  facility  which 
meets  one  of  the  categories  in  the 
definition,  then  the  facility  has  co- 
located  industrial  activities. 

Section  VI.C    Common  Pollution 
Prevention  Plan  Requirements 

Comment  a:  A  commenter  expressed 
concern  about  various  interpretations 
and  implementation  of  the  storm  water 
program,  including  incorporation  of 
effluent  limits,  and  stressed  "*   *   *  It  is 
imperative  that  the  Agency  maintains 
that  SWPPP  requirements  be  interpreted 
and  implemented  in  a  practicable  and 
economically  feasible  manner." 

Response  a:  EPA  believes  that  proper 
implementation  of  storm  water  BMPS 
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will  achieve  compliance  with  water 
quality  standards.  EPA  is  responsible  for 
implementation  of  the  storm  water 
program  in  eight  states,  various 
territories,  including  Puerto  Rico  and 
District  of  Columbia;  and  various  Indian 
Country  lands  throughout  the  country. 
For  the  remaining  42  states,  the  state 
agency  is  responsible  for  program 
implementation.  They  have  the 
authority  to  interpret  and  implement  the 
program  as  appropriate  for  their  state.  It 
continues  to  be  EPA's  policy  not  to 
include  effluent  limitations  in  storm 
water  permits.  However,  a  state  may 
choose  to  follow  a  different  policy  than 
EPA's. 

Comment  b:  There  is  not  a  specific 
mention  of  catch  basin  inserts  or  fillers 
on  the  listing  of  BMPs. 

Response  o:  In  discussions  concerning 
BMPs,  EPA  attempted  to  provide  some 
examples  of  various  types  of  BMPs.  By 
no  means  is  the  listing  intended  to  be 
all  inclusive.  EPA  acknowledges  that 
there  are  other  BMPs,  such  as  catch 
basin  inserts  or  fillers,  that  were  not 
mentioned  in  discussions  but  may  be 
appropriate  in  various  circumstances. 

Section  VI.E    Monitoring  and  Reporting 
Requirements 

Comment  a:  Monitoring  resxilts  are  an 
unreliable  indicator  of  a  discharge 
problem  and  they  do  not  provide 
confirmation  of  a  problem.  Permittees 
cannot  use  results  to  support  facility 
management. 

Response  a:  EPA  believes  that  since 
analytic  monitoring  has  been  performed 
by  substantial  numbers  of  permittees 
only  during  the  fourth  year  of  the  1995 
MSGP  (many  facilities  complying  with 
monitoring  requirements  in  the  foiulh 
year  were  covered  under  the  earlier 
baseline  general  permit  during  the 
second  monitoring  year  and, 
consequently,  had  no  equivalent 
monitoring  requirement),  it  is  premature 
to  make  any  final  conclusions  regarding 
the  value  of  the  Agency's  acquisition  of 
the  monitoring  data  or  to  consider 
dropping  the  monitoring.  In  essence,  the 
fourth-year  monitoring  data  set  EPA 
received  represents  the  baseline  of 
pollutant  discharge  information  under 
the  sector-specific  industrial  general 
storm  water  permit.  Several  rounds  of 
monitoring  significantly  enhances  the 
utility  of  the  results  for  evaluating  the 
effectiveness  of  management  practices  at 
the  site  as  well  as  for  the  industry  sector 
as  a  whole.  EPA  commits  to  using  data 
from  the  1995  and  2000  permits  to 
evaluate  the  effectiveness  of 
management  practices  on  an  industry 
sector  basis  and  to  evaluate  the  need  for 
changes  in  monitoring  protocols  for  the 
next  permit. 


EPA  acknowledges  that,  considering 
the  small  number  of  samples  required 
per  monitoring  year  (four),  and  the 
vagaries  of  storm  water  discharges,  it 
may  be  difficult  to  determine  or  confirm 
the  existence  of  a  discharge  problem  as 
a  conunenter  claimed.  When  viewed  as 
an  indicator,  analytic  levels 
considerably  above  benchmark  values 
can  serve  as  a  flag  to  the  operator  that 
his  SWPPP  needs  to  be  reevaluated  and 
that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job.  EPA  believes  there  is 
presently  no  alternative  that  provides 
stakeholders  with  an  equivalent 
indicator  of  program  effectiveness. 

Comment  b:  Monitoring  results  are 
not  necessarily  an  indicator  of  BMP 
effectiveness  and  EPA  never  justified 
that  they  are. 

Response  b:  While  not  practicable  for 
EPA  to  require  an  increase  in 
monitoring,  operators  are  encouraged  to 
sample  more  frequently  to  improve  the 
statistical  validity  of  their  results. 
Unless  the  proper  data  acquisition 
protocol  for  making  a  valid  BMP 
effectiveness  determination  is  rigorously 
followed,  any  other  method  used  to 
assess  BMP  effectiveness  would  be 
qualitative,  and  therefore  less  reliable. 
"The  least  subjective  approach,  and  most 
beneficial  to  operators  and  stakeholders, 
EPA  believes,  remains  a  combination  of 
visual  and  analytic  monitoring,  using 
analyte  benchmark  levels  to  target 
potential  problems.  Statistical 
uncertainties  inherent  in  the  monitoring 
results  will  necessitate  both  operators 
and  EPA  exercising  best  professional 
judgment  in  interpreting  the  results. 
When  viewed  as  an  indicator,  analytic 
levels  considerably  above  benchmark 
values  can  serve  as  a  flag  to  the  operator 
that  his  SWPPP  needs  to  be  reevaluated 
and  that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job. 

Comment  c:  Alternate  test  methods 
can  be  used  for  determining 
effectiveness  of  BMPs  at  a  facility,  and 
benchmarks  will  need  modifying  to 
account  for  variability  in  test  methods. 

Response  c:  A  technically  valid, 
deterministic  investigation  of  BMP 
effectiveness  would  necessarily  involve 
collecting  discharge  pollutant  load  data 
before  and  after  the  BMP.  The 
constraints  inherent  in  monitoring 
preclude  requiring  this  kind  of 
investigation.  All  other  methods  used  to 
make  an  assessment  of  SWPPP/BMP 
effectiveness  are  qualitative.  The  least 
subjective  approach,  and  most 


beneficial  to  operators  and  stakeholders, 
EPA  believes,  is  a  combination  of  visual 
and  analytic  monitoring,  using  analyte 
benchmark  levels  (or  "targets")  as  an 
indicator  of  potential  problems. 
Vagaries  of  storm  discharges  and 
statistical  concerns  will  necessitate 
operators  and  EPA  exercising  best 
professional  judgment  in  interpreting 
the  results  of  any  monitoring.  When 
viewed  as  an  indicator,  analytic  levels 
considerably  above  benchmark  values 
can  serve  as  a  flag  to  the  operator  that 
his  SWPPP  needs  to  be  reevaluated  and 
that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job. 

Comment  d:  (a)  The  presumption  of 
an  impact  on  water  quality  standards  by 
storm  water  is  inappropriate  given  the 
episodic  nature  of  storms,  (b)  EPA 
recognizes  that  during  a  storm,  water 
quality  standards  will  not  always  be 
met,  so  EPA  shouldn't  rely  on  water 
quality  standards  at  a  discharge  point  to 
determine  if  a  facility  is  in  compliance, 
(c)  Monitoring  has  marginal  value  in 
assessing  and  protecting  water  quality. 

Response  d:  (a)  It  is  true  that  many 
impacts  of  storm  water  are  short-term 
and  that  many  pollutants  are  not  really 
toxic  or  bioaccumulative.  A  short  term 
water  quality  standard  violation  is  not 
necessarily  going  to  persist  long  enough 
to  be  toxic,  (b)  In  the  absence  of 
establishing  discharge  pollutant  loads 
that  correlate  directly  to  a  receiving 
water,  as  would  be  done  for  an 
individual  permit,  EPA  settled  on 
benchmark  levels  which  would,  under 
nearly  all  scenarios,  be  protective  of 
water  quality  standards.  Recognizing  the 
shortcomings  of  these  generic  pollutant 
levels,  EPA  only  intends  for  them  to  be 
used  as  indicators  of  possible  problems 
and  as  a  flag  to  reevaluate  the  SWPPP — 
not  as  a  trigger  to  begin  mandatory 
SWPPP  or  operational  revisions  unless, 
after  employing  BPJ,  the  operator  deems 
such  revisions  are  necessary,  (c)  While 
end-of-pipe/end-of-property  analytic 
monitoring  for  storm  water  may  not 
reflect  potential  impacts  to  water 
quality,  EPA  does  not  intend  to  use  the 
data  for  that  piirpose. 

Comment  e:  EPA  needs  to  i^evaluate 
the  validity  of  benchmark  values. 

Response  e:  Universal  benchmark 
levels  cannot  be  established;  the  next 
best  thing  would  be  storm  water 
pollutant  loadings  vis-a-vis  water 
segment-specific  TMDLs.  But  when 
used  as  a  target  or  indicator,  without 
requiring  specific  corrective  actions 
beyond  using  BPJ  to  reassess  present 
conditions  and  make  any  changes 
deemed  necessary,  the  present 


benchmarks  are  adequate.  In  specific 
situations  operators  may  reasonably 
conclude,  after  analyzing  monitoring 
results  above  benchmarks,  their  present 
SWPPPs/BMPs  are  adequately 
protective  of  water  quality,  or  that  other  • 
conditions  such  as  discharging  to  low- 
quality,  ephemeral  streams  may  obviate 
the  need  for  SWPPP/BMP  revisions. 

Comment  f:  Monitoring  diverts 
resoiuces  from  more  effective 
implementation  of  SWPPPs.  EPA  should 
focus  on  pollution  prevention,  instead. 

Response  f:  In  developing  the 
monitoring  requirements,  i.e.,  pollutants 
of  concern,  monitoring  waivers,  etc., 
along  with  providing  sampling  and 
monitoring  guidances,  EPA  endeavored 
to  make  the  financial  burden  as  minimal 
as  possible.  Four  quarterly  samples  is  a 
minimal  data  set  for  evaluating  the 
effectiveness  of  SWPPPs.  Those  least 
able  to  afford  expansive  monitoring 
programs.,  i.e.,  small  businesses,  likely 
have  few  outfalls  to  begin  with.  EPA 
believes  that  if  monitoring  is  required  at 
a  facility,  it  should  be  planned  for  and 
budgeted  as  a  cost  of  doing  business. 

Comment  g:  Permittees  tear 
benchmark  limits  would  be  viewed  as 
effluent  limitations. 

Response  g:  EPA  agrees  that 
benchmark  limits  are  not  effluent 
limitations  and  should  not  be  used,  in 
and  of  themselves,  as  the  basis  for 
issuing  an  enforcement  violation. 

Comment  h:  Storm  water  discharge 
variability  can  be  caused  by 
atmospheric/dry  deposition,  run  on  and 
fate  in  transport;  facilities  with 
structural  leachate  are  at  a  disadvantage 
vis-a-vis  those  without  the  problem. 

Response  h:  EPA  acknowledges  the 
potential  for  adding  pollutants  to  a 
facility's  discharges  irom  external  or 
structiiral  sources.  A  permittee  is, 
nonetheless,  still  legally  responsible  for 
the  quality  of  all  discharges  ftova  his/her 
site—but  not  frtjm  pollutants  that  may 
be  introduced  outside  the  boimdaries  of 
his/her  property  or  the  areas  where  his/ 
hers  structures,  industrial  activities  or 
materials  are  located.  Anything  that 
increases  the  pollutant  load  in  the 
runoff  prior  to  leaving  the  site,  whether 
originating  frt)m  air  deposition,  run-on 
from  nearby  sites,  or  leachate  from  on- 
site  structures,  remains  the 
responsibility  of  the  permittee.  This  was 
affirmed  in  the  ruling'by  the 
Environmental  Appeals  Board  against 
the  General  Motors  Corp.  CPC-Pontiac 
Fiero  Plant  in  December  1997. 

Comment  i:  Allow  pollutant  credits 
for  backgroimd  sources  of  pollution. 

Response  i:  Pollutant  credits  for  . 
backgroimd  sources  of  pollution  is 
unfeasible  for  storm  water.  Either  EPA 
or  the  permittee  would  have  to 


determine  the  pollutant  loads  of  both 
the  nm-on  and  runoff  to  calculate 
pollutant  credits.  Resources  are 
insufficient  to  implement  this  practice. 

Comment  j:  Differences  in  monitoring 
results  may  result  from  changes  in 
business  conditions;  changes  in 
personnel  doing  monitoring  can  make 
observations/discharge  examinations 
imreliable. 

Response  j:  EPA  published  guidance 
on  both  monitoring  and  sampling 
procedures  (available  from  D'A's  Office 
of  Water  Resource  Center)  to 
standardize  data  collection  practices. 

Comment  k:  The  same  person  caimot 
always  do  monitoring.  Having  to  rely  on 
different  people  is  bad  for  consistency 
in  recording  observations  and  making 
discharge  examinations. 

Response  k:  EPA  requires  that 
personnel  implementing  the  SWPPP  be 
provided  training  as  an  element  of  the 
SWPPP.  This  training  must  cover 
program  elements  to  ensure  the  quality 
and  validity  of  all  information  collected. 

Comment  I:  Sampling  can  be 
dangerous. 

Response  I:  EPA  provides  waivers  and 
options  such  that  extreme  weather  or 
perilous  conditions  are  accounted  for. 

Comment  m:  Determining  whether  a 
storm  qualifies  to  be  monitored  is 
difficult. 

Response  m:  EPA  has  always  defined 
what  constitutes  a  storm  event  worthy 
of  monitoring.  Modem  weather 
forecasting  is  making  it  easier  to 
anticipate  and  plan  for  qualifying 
storms. 

Comment  n:  Monitoring  in  remote 
west  or  arid/semi-arid  areas  is  difficidt 
and  burdensome. 

Response  n:  EPA  has  always  had 
accommodations  and  waivers  for  lack  of 
qualifying  storm  events.  See  EPA 
Response  o  below. 

Comment  o:  EPA  shoidd  reduce 
analjrtic  monitoring  and  visual 
monitoring  based  on  average  rainfall 
(similar  to  Phase  11  regulations). 

Response  o:  EPA  already  allows 
permittees  to  skip  monitoring  in  any 
quarter  in  which  no  qualifying  storm 
events  occtir. 

Comment  p:  Some  discharges  (in  the 
west)  occur  only  infrequently  and 
sometimes  only  to  isolated,  ephemeral 
streams  (which  may  have  no  indigenous 
biota). 

Response  p:  Ephemeral  streams  may 
still  eventually  flow  into  permanent 
waters  of  the  U.S.;  hence,  protective 
measiires  may  still  be  needed  to  protect 
water  quality,  ff  there  are  truly  no  water 
quality  standards  established  for  an 
ephemeral  stream  and  the  outflow  does 
not  feed  another  water  body,  then  it's 
likely  there  would  not  be  a  "point 


source  discharge"  and  no  permit  would 
be  required.  Only  those  point  source 
discharges  to  waters  of  the  U.S.  need  to 
be  included  in  a  SWPPP. 

Comment  q:  Continuation  of 
monitoring  is  not  justified,  especially 
for  mining  sectors. 

Response  q:  EPA  believes  that  since 
analytic  monitoring  has  been  performed 
by  substantial  nimibers  of  permittees 
only  diuing  the  fourth  year  of  the  1995 
MSGP  (many  facilities  complying  with 
monitoring  requirements  in  the  fourth 
year  were  covered  under  the  earlier 
baseline  general  permit  during  the 
second  monitoring  year  and, 
consequently,  had  no  equivalent 
monitoring  requirement),  it  is  premature 
to  make  any  final  conclusions  regarding 
the  value  of  the  Agency's  acquisition  of 
the  monitoring  data  or  to  consider 
dropping  the  monitoring.  In  essence,  the 
fourth-year  monitoring  data  set  EPA 
received  represents  the  baseline  of 
pollutant  discharge  information  under 
the  sector-specific  industrial  general 
storm  water  permit.  Several  roimds  of 
monitoring  significantly  enhance  the 
utility  of  the  results  for  evaluating  the 
effectiveness  of  management  practices  at 
the  site  as  well  as  for  the  industry  sector 
as  a  whole.  EPA  commits  to  using  data 
from  the  1995  and  2000  permits  to 
evaluate  the  effectiveness  of 
management  practices  on  an  industry 
sector  basis  and  to  evaluate  the  need  for 
changes  in  monitoring  protocols  for  the 
next  permit. 

EPA  acknowledges  that,  considering 
the  small  ntunber  of  samples  required 
per  monitoring  year  (four),  and  die 
vagaries  of  storm  water  dischfu^es,  it 
may  be  difficult  to  determine  or  confirm 
the  existence  of  a  discharge  problem  as 
a  commenter  claimed.  When  viewed  as 
an  indicator,  analytic  levels 
considerably  above  benchmark  values 
can  serve  as  a  flag  to  the  operator  that 
his  SWPPP  needs  to  be  reevaluated  and 
that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job.  EPA  believes  there  is 
presently  no  alternative  that  provides 
stakeholders  with  an  equivalent 
indicator  of  proaam  effectiveness. 

Comment  r:  EPA  has  not  provided 
guidance  on  monitoring  snow  melt 
events. 

Response  r.  EPA  does  not  have  any 
specific  guidance  on  this  matter  at  the 
present  time.  Guidance  may  be 
developed  in  the  future.  In  the  interim, 
however,  EPA  believes  that  facilities 
should  be  able  to  obtain  reasonably 
representative  samples  using  their  best 
judgment.  Two  important  points  must 
be  considered  to  ensure  the  snow  melt 
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sample  is  representative:  (1)  The  melted 
runoff  must  come  in  contact  with  any 
pollutants  of  concern  present  and  not  be 
overly  "contaminated"  with 
concentrated  surficial  deposits  of 
hydrocarbons,  dirt,  salt,  etc.,  and  (2)  the 
melted  nmoff  must  have  characteristics 
that  approximate  those  of  a  monitor- 
qualifying  rain  storm  (0.1  inch  runoff 
volume,  sampled  within  the  first  V2  up 
to  1  hour). 

Comment  s:  (a)  In  addition  to 
monitoring  results,  EPA  should  also 
require  submission  of  a  description  of 
storm  water  controls  being 
implemented,  (b)  EPA  should  require 
facilities  to  monitor  for  pollutants 
similar  to  what  would  be  done  under  an 
individual  permit  (to  ensure  BMPs  are 
being  implemented),  (c)  Monitoring  will 
aid  the  permittee,  permitting  authority 
and  the  public  in  understanding  the 
sources  and  toxicity  of  storm  water  at  a 
site. 

Response  s:  (a)  EPA  already  requires 
that  all  BMPs  and  other  controls  be 
described  in  the  SWPPP,  including 
inspections,  maintenance,  etc.  Any  BMP 
changes  or  additions  must  be  added  to 
an  updated  SWPPP,  so  EPA  will  not 
require  this  information  be  formally 
submitted.  If  EPA  needs  to  inspect  a 
facility  or  determine  an  enforcement 
issue,  the  facility's  SWPPP  will  be 
reviewed  for  BMP  information,  (b) 
Customizing  a  facility's  monitoring 
requirements  is  tantamount  to  writing 
an  individual  permit  for  the  facility, 
which  would  require  the  same 
application  package  as  for  an  individual 
permit.  This  is  an  option  for  those 
facilities  where  discharges  or  receiving 
waters  are  a  concern  but,  otherwise, 
EPA  believes  the  requirements  of  the 
present  general  permit  with  the 
identified  pollutants  of  concern  is 
sufficient  for  a  large  majority  of 
facilities,  (c)  EPA  agrees  that  monitoring 
can  be  used  as  an  indicator  of  potential 
problems  or  toxicity  concerns. 

Comment  t:  Submit  Discharge 
Monitoring  Reports  (DMRs)  along  with 
NOIs  to  prove  compliance.  If  no  DMRs 
were  submitted  under  the  current 
MSGP,  require  quarterly  monitoring  for 
all  five  years  of  MSGP-2000. 

Response  t:  DMR  and  NOI  submission 
deadlines  have  not  coincided  in  the  past 
and,  from  a  regulatory  perspective,  it  is 
not  feasible  to  link  them.  Past  instances 
of  non-compliance  are  an  enforcement 
issue  with  established  penalties  in  the 
CFRs,  but  these  instances  do  not 
automatically  preclude  future  permit 
coverage  nor  can  EPA  include  separate 
"penalties"  such  as  5-year  monitoring  in 
the  permit  for  them. 

Comment  u:  Analytic  monitoring  may 
be  good  for  general  info,  which  may  be 


of  use  to  the  facility  and  regulatory 
agency,  but  it  should  not  be  required 
under  the  permit.  Only  visual 
monitoring  should  be  required.  One 
commenter  indicated  that  analytic 
monitoring  may  be  good  for  watershed- 
wide  indications  of  general  trends. 

Response  u:  EPA  believes  that  since 
analytic  monitoring  has  been  performed 
by  substantial  numbers  of  permittees 
only  dining  the  foiuth  year  of  the  1995 
MSGP  (many  facilities  complying  with 
monitoring  requirements  in  the  fourth 
year  were  covered  under  the  earlier 
baseline  general  permit  during  the 
second  monitoring  year  and, 
consequently,  had  no  equivalent 
monitoring  requirement),  it  is  premature 
to  make  any  final  conclusions  regarding 
the  value  of  the  Agency's  acquisition  of 
the  monitoring  data  or  to  consider 
dropping  the  monitoring.  In  essence,  the 
fourth-year  monitoring  data  set  EPA 
received  represents  the  baseline  of 
pollutant  discharge  information  under 
the  sector-specific  industrial  general 
storm  water  permit.  Several  rounds  of 
monitoring  significantly  enhance  the 
utility  of  the  results  for  evaluating  the 
effectiveness  of  management  practices  at 
the  site  as  well  as  for  the  industry  sector 
as  a  whole.  EPA  commits  to  using  data 
fit)m  the  1995  and  2000  permits  to 
evaluate  the  effectiveness  of 
management  practices  on  an  industry 
sector  basis  and  to  evaluate  the  need  for 
changes  in  monitoring  protocols  for  the 
next  permit. 

EPA  acknowledges  that,  considering 
the  small  number  of  samples  required 
per  monitoring  year  (four),  and  the 
vagaries  of  storm  water  discharges,  it 
may  be  difficult  to  determine  or  confirm 
the  existence  of  a  discharge  problem. 
When  viewed  as  an  indicator,  analytic 
levels  considerably  above  benchmark 
values  can  serve  as  a  flag  to  the  operator 
that  his  SWPPP  needs  to  be  reevaluated 
and  that  pollutant  loads  may  need  to  be 
reduced.  Conversely,  analytic  levels 
below  or  near  benchmarks  can  confirm 
to  the  operator  that  his  SWPPP  is  doing 
its  intended  job.  EPA  believes  there  is 
presently  no  alternative  that  provides 
stakeholders  with  an  equivalent 
indicator  of  program  effectiveness.  A 
technically  valid,  deterministic 
investigation  of  BMP  effectiveness 
would  necessarily  involve  collecting 
discharge  pollutant  load  data  before  and 
after  the  BMP.  The  constraints  inherent 
in  monitoring  preclude  requiring  this 
kind  of  investigation.  All  other  methods 
used  to  make  an  assessment  of  SWPPP/ 
BMP  effectiveness  are  qualitative. 
Quarterly  visual  monitoring  of  storm 
water  discharges  has  always  been  a 
permit  requirement,  for  many  of  the 
same  reasons  why  commenters  favor  it. 


and  will  continue  to  be  so.  The  least 
subjective  approach,  and  most 
beneficial  to  operators  and  stakeholders, 
EPA  believes,  is  a  combination  of  visual 
and  analytic  monitoring,  using  analyte 
benchmark  levels  (or  "targets")  as  an 
indicator  of  potential  problems. 
Variability  of  storm  discharges  and 
statistical  concerns  will  necessitate 
operators  and  EPA  exercising  best 
professional  judgement  in  interpreting 
the  results  of  any  monitoring. 

Monitoring  in  impaired  water  bodies 
would  focus  attention  on  the  problem 
water  bodies  and  possible  pollutant 
sources.  However,  not  all  impaired 
water  bodies  and  their  impairments 
have  been  determined.  The  goal  of 
EPA's  storm  water  program  is  also  to 
protect  and  maintain  water  quality,  not 
just  remediate  impaired  waters,  so 
.  focusing  on  impaired  waters  only  does 
not  fulfill  all  the  program's 
responsibilities. 

Comment  v:  If  monitoring  results  are 
below  the  benchmark,  facilities  should 
not  be  required  to  monitor  unless  there 
are  major  changes  to  the  facility. 

Response  v:  Several  rounds  of 
monitoring  significantly  enhances  the 
utility  of  the  results  for  evaluating  the 
effectiveness  of  management  practices  at 
the  site  as  well  as  for  the  industry  sector 
as  a  whole.  EPA  is  keeping  the 
monitoring  requirement  for  all  specified 
sectors  at  least  one  more  time  to  provide 
stakeholders  with  continued  assurance 
that  SWPPPs  are  being  implemented, 
concerted  efforts  to  protect  water  quality 
are  ongoing,  and  a  mechanism  is  in 
place  to  indicate  potential  problems. 
The  previous  second  year  monitoring 
waiver  for  facilities  with  pollutant 
levels  below  the  benchmark  level  is 
being  retained. 

Comment  w:  Substantially  identical 
outfalls  reduces  burden  and  is  beneficial 
to  SWPPP  implementation. 

Response  w:  Noted. 

Visual  Monitoring 

Comment  x:  Niunerous  commenters 
supported  dropping  analytic  monitoring 
fi-om  the  MSGP-2000  in  favor  of  just 
requiring  qucirterly  visual  monitoring. 
Commenters  claimed  visual  monitoring 
is  adequate  to  ensure  compliance  and 
environmental  protection  (especially 
coupled  with  training),  and  is  least 
burdensome. 

Response  x:  Quarterly  visual 
monitoring  of  storm  water  discharges 
has  always  been  a  permit  requirement, 
for  many  of  the  same  reasons  why 
commenters  favor  it,  and  will  continue 
to  be  so.  EPA  will  also  be  retaining 
analytic  monitoring  because  we  believe 
the  best  way  to  ensure  SWPPP 
effectiveness  and  protection  of  water 


quality  is  through  a  combination  of 
visual  and  analjrtic  monitoring.  The 
reasons  for  not  adopting  visual 
monitoring  only  are  explained  further  in 
the  rationale  for  justifying  quarterly 
analytic  monitoring. 

Comment  y:  Operators  need  flexibility 
to  collect  representative  samples  for 
visual  monitoring. 

Response  y:  EPA  believes  the  same 
representative  sample  reduction 
provided  for  analytic  monitoring  is 
inappropriate  for  the  quarterly  visual 
monitoring.  A  visual  examination  of  all 
discharges  is  the  least  that  operators  can 
do  to  ensure  all  discharges  are  clean  and 
would  provide  greater  confirmation  to 
themselves  and  other  stakeholders  that 
the  representative  discbarge  sample 
reduction  claimed  for  analytic 
monitoring  is,  in  fact,  justified. 

Comment  z:  Support  visual 
monitoring  with  use  of  field  test  kits, 
which  are  cheaper  and  easier  than  40 
CFR  136. 

Response  z;  Field  test  kits  have  not 
yet  been  confirmed  as  being  as  reliable 
as  cvurentiy  reqmred  analytical 
methods.  "Therefore,  EPA  is  not  allowing 
the  use  of  kits  in  place  of  currently 
required  analytical  methods  at  this  time. 

Comment  aa:  Make  visual  evaluations 
standard. 

Response  aa:  EPA  has  standard 
protocols  for  storm  water  sampling  (the 
storm  water  sampling  guidance  can  be 
obtained  from  EPA's  Office  of  Water 
Resource  Center  at  202-260-7786)  and 
the  permit  describes  the  examination 
procedures,  parameters  to  be  examined, 
meaning  of  results,  etc. 

Comment  bb:  Visual  monitoring 
should  be  reduced  commensurately  in 
arid  climates. 

Response  bb:  EPA  already  allows 
permittees  to  docimient  in  their 
monitoring  records  that  no  discharge 
occurred  during  a  monitoring  quarter. 

Annual  Reporting 

Comment  cc:  One  option  suggested  by 
commenters  was  for  an  annual  report, 
possibly  using  a  standardized  form,  to 
be  submitted  to  EPA  detailing  the 
permittee's  SWPPP  highlights  and 
revisions/additions,  inspections, 
compliance  evaluations,  visual 
monitoring  results,  etc.  One  comment 
against  this  option  stated  that  the 
volume  of  data  submitted  would  be  too 
great  for  the  Agency  to  evaluate.  Other 
opponents  to  this  option  indicated  that 
the  reports  would  not  contain  enough 
information  to  evaluate  SWPPP 
effectiveness,  ensure  water  quality 
protection,  or  provide  the  information 
necessary  to  make  long-term 
management  plans.  Commenters  in  - 
support  of  the  annual  report  concept 


held  that  it  would  provide  a  record  of 
the  permittee's  commitment  to  storm 
water  control,  was  better  for  evaluating 
SWPPP  effectiveness,  and  would 
provide  information  to  EPA  to 
determine  if  sampling  or  a  site 
inspection  is  needed. 

Response  cc:  Information,  on  SWPPP 
highlights  and  revisions/additions, 
inspections,  compliance  evaluations, 
visual  monitoring  results,  etc.  is  already 
required  to  be  documented  in  a  facility's 
SWPPP,  which,  if  deemed  necessary, 
must  be  provided  to  EPA  on  demand.  If 
no  monitoring  data  were  available,  an 
annual  report  could  be  used  to  ensure 
that  a  facility  is  implementing  its 
SWPPP.  The  reports  could  also  be  used 
to  prioritize  sites  for  inspection. 
However,  EPA  agrees  that  it  would  be 
very  burdensome  to  review  all  the 
reports  and  very  difficult  to  assess  the 
effectiveness  of  a  facility's  SWPPP  based 
on  that  review  alone.  The  subjectivity 
inherent  in  annual  reporting  makes  it  an 
undesirable  substitute  for  analytic 
monitoring.  Documenting  the  kind  of 
information  in  the  annual  report  is 
already  a  SWPPP  requirement  and  is, 
therefore,  available  to  operators  for 
assessing  and  improving  their  storm 
water  programs.  For  these  reasons,  EPA 
will  not  require  reports  containing 
essentially  the  same  information 
required  in  SWPPPs  to  be  submitted  in 
lieu  of  analytic  monitoring. 

Group  Monitoring 

Comment  dd:  Commenters  also 
suggested  group  monitoring.  In  this 
option  a  consortium  of  like  permittees 
would  do  sampling  at  one  facility, 
possibly  on  a  rotating  basis.  The  sample 
results  would  represent  all  the  facilities 
in  the  consortium.  A  variation  of  group 
monitoring  is  for  the  consortium  to 
retain  a  consultant  to  do  representative 
sampling  and  provide  storm  water 
program  guidance  and  evaluations. 
Supporters  of  this  concept  said  it  may 
allow  for  comparisons  of  effectiveness 
of  different  SWPPP  practices  [e.g., 
sweeping  vs.  catchment  basin  for  solids 
control).  One  commenter  pointed  out 
that  the  feasibility  of  the  group  concept 
is  suspect  due  to  the  fact  that  individual 
facilities  may  have  different  topography, 
soil  and  other  natural  conditions. 

Response  dd:  EPA  believes  that 
technically  valid  BMP  comparisons 
could  be  done  under  this  tj^e  of 
program.  However,  it  would  be  difficult 
and  very  resource-intensive  for  EPA  to 
establish  criteria  for  group  eligibility 
and  then  monitor  to  ensure  that  groups 
met  these  criteria. 


Watershed  Monitoring 

Comment  ee:  Commenters  suggested 
conducting  watershed  monitoring  rather 
than  monitoring  at  the  facility.  This 
option  involves  replacing  the 
monitoring  of  discrete  storm  water 
discharges  with  ambient  receiving  water 
monitoring  on  a  watershed  basis. 

Response  ee:  Watershed  monitoring  is 
invaluable  to  making  real  conclusions 
regarding  storm  water  impacts  of  water 
quality,  and  will  be  employed  in  making 
total  maximum  daily  load  (TMDL) 
determinations.  However,  watershed 
monitoring  cannot  replace  facility- 
specific  storm  water  discharge 
monitoring  to  determine  the  loads 
contributed  by  the  facilities  and  to 
evaluate  the  effectiveness  of  the  SWPPP. 

Monitoring  Only  in  Impaired  Waters 

Comment  ff:  Several  commenters 
supported  requiring  monitoring  only  in 
impaired  water  bodies  and  for 
pollutants  that  cause  the  impairment. 

Response  ff:  Although  this  option 
would  focus  attentiop  on  the  problem 
water  bodies  and  possible  pollutant 
sources,  EPA  and  a  commenter  point 
out  that  not  all  impaired  water  bodies 
and  their  impairments  have  been 
determined.  The  goal  of  EPA's  storm 
water  program  is  also  to  protect  and 
maintain  water  quality,  not  just 
remediate  impaired  waters,  so  focusing 
on  impaired  waters  only  does  not  fulfill 
all  the  program's  responsibilities. 

Section  VII    Cost  Estimates  for 
Common  Permit  Requirements 

Comment:  EPA  incorrectiy  estimated 
costs  associated  with  the  original  MSGP. 
The  new  permit  imposes  even  more 
costs.  EPA  must  better  estimate  these 
costs,  especially  for  small  businesses. 
EPA  should  conduct  a  Regulatory 
Flexibility  Analysis  as  well  as  perform 
a  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 
consultation. 

Response:  The  Regulatory  Flexibility 
Act  (RFA),  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  generally 
requires  an  agency  to  prepare  a 
regulatory  flexibility  analysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute.  Under  section  605(b)  of 
the  RFA,  however,  if  the  head  of  an 
agency  certifies  that  a  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
statute  does  not  require  the  agency  to 
prepare  a  regulatory  flexibility  analysis. 

The  MSGP-2000  provides  facilities 
the  option  of  obtaining  a  general  permit 
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rather  than  applying  for  individual 
permits;  it  does  not  extend  coverage  of 
the  existing  NPDES  regulations. 
Therefore,  the  costs  associated  with 
obtaining  a  permit  were  already 
addressed  when  the  NPDES  regulations 
were  issued.  Furthermore,  the  MSGP- 
2000  is  intended  to  reduce  costs  by 
providing  a  streamlined  procedure  for 
obtaining  permit  coverage.  For  these 
reasons,  there  was  no  requirement  on 
EPA  to  conduct  a  separate  analysis  to 
support  the  MSGP-2000. 

X.  Economic  Impact  (Executive  Order 
12866) 

Under  Executive  Order  12866  [58  FR 
51735  (October  4. 1993)],  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

EPA  has  determined  that  the  reissued 
MSGP  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  formal  OMB  review  prior  to  proposal. 

XI.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104-4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g..  UMRA  section  201,  "Each  agency 
shall  *  *   *  assess  the  effects  of  Federal 
regulatory  actions  *  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)"  (emphasis  added)). 
UMRA  section  102  defines  "regulation" 
by  reference  to  2  U.S.C.  658  which  in 
turn  defines  "regulation"  and  "rule"  by 
reference  to  section  601(2)  of  the 
Regulatory  Flexibility  Act  (RFA).  That 


section  of  the  RFA  defines  "riile"  as 
"any  rule  for  which  the  agency 
publishes  a  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
[the  Administrative  Procedure  Act 
(APA)],  or  any  other  law  *   *  *  " 

As  discussed  in  the  RFA  section  of 
this  notice,  NPDES  general  permits  are    • 
not  "rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comment  on 
draft  general  permits,  it  does  so 
piusuant  to  the  CWA  section  402(a) 
requirement  to  provide  "an  opportunity 
for  a  hearing."  Thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRA  purposes . 

EPA  has  determined  that  today's 
MSGP  reissuance  does  not  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  and  Tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

"The  Agency  also  believes  that  the 
final  MSGP  will  not  significantly  nor 
uniquely  affect  small  governments.  For 
UMRA  purposes,  "small  governments" 
is  defined  by  reference  to  the  definition 
of  "small  governmental  jurisdiction" 
under  the  RFA.  (See  UMRA  section 
102(1),  referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  governments  of  cities,  comities, 
towns,  etc.,  with  a  population  of  less 
than  50,000,  imless  the  agency 
establishes  an  alternative  definition. 

Today's  final  MSGP  also  will  not 
uniquely  affect  small  govenunents 
because  compliance  with  the  final 
permit  conditions  affects  small 
governments  in  the  same  manner  as  any 
other  entities  seeking  coverage  under 
the  final  permit. 

Xn.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  resulting 
from  the  final  MSGP  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  the  MSGP 
have  already  been  approved  in  previous 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
CWA. 

Xm.  Regulatory  Flexibility  Act 

The  Agency  has  determined  that  the 
final  MSGP  being  published  today  is  not 
subject  to  the  Regulatory  Flexibility  Act 
("RFA"),  which  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  significant 
impact  the  rule  will  have  on  a 


substantial  nimiber  of  small  entities.  By 
its  terms,  the  RFA  only  applies  to  rules 
subject  to  notice-and-comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  ("APA") 
or  any  other  statute.  Today's  final  MSGP 
is  not  subject  to  notice  and  comment 
requirements  under  the  APA  or  any 
other  statute  because  the  APA  defines 
"rules"  in  a  manner  that  excludes 
permits.  See  APA  section  551(4),  (6), 
and  (8). 

APA  section  553  does  not  require 
public  notice  and  opportunity  for 
comment  for  interpretative  rules  or 
general  statements  of  policy.  In  addition 
to  finalizing  the  new  MSGP,  today's 
notice  repeats  for  the  convenience  of  the 
reader  an  interpretation  of  existing 
regulations  promulgated  almost  twenty 
years  ago.  The  action  would  impose  no 
new  or  additional  requirements. 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et  seq.),  operators  of 
discharges  associated  with  industrial 
activities  that  submit  a  complete  Notice 
of  Intent  in  accordance  with  Part  2.2  for 
a  discharge  that  is  located  in  an  area 
specified  in  Part  1.1  and  eligible  for 
permit  coverage  imder  Part  1.2  are 
authorized  to  discharge  pollutants  to 
waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  becomes  effective  on 
October  30,  2000. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  October 
30,  2005. 


Signed  and  issued  this  15th  day  of 
September,  2000. 
Linda  M.  Murphy, 

Director,  Office  of  Ecosystem  Protection, 
Region  1. 

Signed  and  issued  this  15th  day  of 
September,  2000. 
Kathleen  C  Callahan, 

Director,  Division  of  Environmental  Planning 
and  Protection,  Region  2. 

Signed  and  issued  this  15th  day  of 
September,  2000. 

Joseph  T.  Piotrowski, 

Acting  Director,  Water  Protection  Division, 
Region  3. 

Signed  and  issued  this  12th  day  of 
September,  2000. 
Douglas  Mundrick, 
Acting  Deputy  Division  Director,  Water 
Management  Division,  Region  4. 

Signed  and  issued  this  27th  day  of 
September,  2000. 
Sam  Becker, 

Acting  Director,  Water  Quality  Protection 
Division,  Region  6. 

Signed  and  issued  this  2d  day  of  October, 
2000. 

Stephen  S.  Tuber, 

Acting  Assistant  Regional  Administrator, 
Office  of  Partnerships  an  d  Regula  tory 
Assistance,  Region  8. 

Signed  and  issued  this  28th  day  of 
September,  2000. 

Alexis  Strauss, 

Director,  Water  Division,  Region  9. 

Signed  and  issued  this  14th  day  of 
September,  2000. 
Michael  A.  Bussell, 
Deputy  Director,  Office  of  Water,  Region  10. 
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instead  of  "shall."  Phrasing  such  as  "If  you. 
*  *  *  "  is  used  to  identify  conditions  that 
may  not  apply  to  all  permittees. 

1.  Coverage  Under  This  Permit 

1.1    Permit  Area 

The  pennit  language  is  structured  as 
if  it  were  a  single  permit,  with  State, 
Indian  country  land  or  other  area- 
specific  conditions  contained  in  Part  13. 


Permit  coverage  is  actually  provided  by 
legally  separate  and  distinctly 
numbered  permits,  all  of  which  are 
contained  herein,  and  which  cover  each 
of  the  areas  listed  in  Parts  1.1.1  through 
1.1.10. 

Note:  EPA  can  only  provide  permit 
coverage  for  areas  and  classes  of  discharges 
not  within  the  scope  of  a  State's  NPDES 
authorization.  For  discharges  not  described 


in  an  area  of  coverage  below,  please,  contact 
the  appropriate  State  NPDES  permitting 
authority  to  obtain  a  permit. 

1.1.1    EPA  Region  1:  CT,  MA,  ME,  NH, 
RI,VT 

The  states  of  Connecticut,  Rhode 
Island,  and  Vermont  are  the  NPDES 
Permitting  Authority  for  the  majority  of 
discharges  within  their  respective  states. 


Pemilt  No. 

Areas  of  coverage/where  EPA  is  pemiltting  auttiority 

CTR05*#)H   

Indian  country  lands  within  the  State  of  Connecticut 

MAR05*### 

Commonwealth  of  Massachusetts,  except  Indian  country  lands. 

Indian  country  lands  within  the  Commonweatth  of  Massachusetts. 

State  of  Maine,  except  Indian  country  lands. 

Indian  country  lands  within  the  State  of  Maine. 

State  of  New  Hampshire. 

Indian  country  lands  within  the  State  of  Rhode  Island. 

Federal  Facilities  in  ttie  State  of  Vermont 

MAR05'##t  

MER05*#*# 

MER05"##I  

NHR06"###  ; 

RiR05*##t ;. 

VTR05*##F  

> 

1.1.2    EPA  Region  2:  NJ,  NY.  PR,  VI 

The  state  of  New  York  is  the  NPDES  Permitting  Authority  for  the  majority  of  discharges  within  that  state.  New 
Jersey  and  the  Virgin  Islands  are  the  NPDES  Permitting  Autnority  for  all  discharges  within  their  respective  states. 


Permit  No. 


PRR05*### 


Areas  of  coverage/where  EPA  is  permitting  authority 


The  Commonwealth  of  Puerto  Rico. 


1.1.3    EPA  REGION  3:  DE,  DC,  MD,  PA,  VA,  WV 

The  state  of  Delaware  is  the  NPDES  Permitting  Authority  for  the  majority  of  discharges  within  that  state.  Maryland, 
Pennsylvania,  and  Virginia.  West  Virginia  are  the  NPDES  Permitting  Authority  for  all  discharges  within  these  states. 


Permit  No. 


DCR05*### 
DER05'##F 


Areas  of  coverage/where  EPA  is  permitting  authority 


The  District  of  Columbia. 

Federal  Facilities  in  the  State  of  Delaware. 


1.1.4    EPA  Region  4:  AL,  FL,  GA,  KY,  MS,  NC.  SC,  TN 

The  states  of  Alabama,  Florida,  Mississippi,  and  North  Carolina  are  the  NPDES  Permitting  Authority  for  the  majority 
of  discharges  within  their  respective  states.  Georgia,  Kentucky,  South  Carolina  and  Tennessee  are  the  NPDES  Permitting 
Authority  tor  all  discharges  within  their  respective  states. 


Permit  No. 


ALROS***! 
FLR05*##1 
MSR05*##1 
NCR05*##i 


Areas  of  coverage/where  EPA  is  permitting  authority 


Indian  country  lands  within  the  State  of  Alabama. 
Indian  country  lands  within  the  State  of  Florida. 
Indian  country  lands  within  the  State  of  Mississippi. 
Indian  country  lands  within  the  State  of  North  Carolina. 


1.1.5    EPA  Region  5:  IL,  IN,  MI,  MN,  OH,  WI 


Coverage  Not  Available. 
.1.6    EPA  Region  6:  AR, 

The  states  of  Louisiana.  Oklahoma,  and  Texas  are  the  NPDES  Permitting  Authority  for  the  majority  of  discharges 


1.1.6    EPA  Region  6:  AR,  LA,  OK,  TX,  NM  (Except  See  Region  9  for  Navajo  Lands,  and  See  Region  8  for  Ute  Mountain 

Reservation  Lands) 


luo  siaiws  oi  lAJuisiana.  uKianoma,  ana   lexas  are  tne  iMfUHb  Kermittmg  Auttionty  lor  the  majority 
within  their  respective  states.  Arkansas  is  the  NPDES  Permitting  Authority  for  all  discharges  within  that  state. 


Permit  No. 


LAR05*##I  .. 
NMR05*#ili# 
NMR05*##I  . 

C)KR05*##I  . 
OKR05*##F 


Areas  of  coverage/where  EPA  is  permitting  authority 


Indian  country  lands  within  the  State  of  Louisiana. 

The  State  of  New  Mexico,  except  Indian  country  lands. 

Indian  country  lands  within  the  State  of  New  Mexico,  except  Navajo  Reservation  Lands  that  are  covered 
under  Arizona  pennit  AZR05*##I  listed  in  Part  1.1.9  and  Ute  Mountain  Reservation  Lands  that  are  cov- 
ered under  Colorado  pemnit  COR05'##I  listed  in  Part  1.1.8. 

Indian  country  lands  within  the  State  of  Oklahoma. 

Facilities  in  the  State  of  Oklahoma  not  under  the  jurisdiction  of  the  Oklahoma  Department  of  Environmental 
Quality,  except  those  on  Indian  country  lands.  EPA-jurisdiction  facilities  include  SIC  codes  1311,  1381, 
1382,  1389  and  5171  and  point  source  (but  not  nofvpoint  source)  discharges  associated  with  agricultural 
production,  sen/ices,  and  silviculture. 
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Pennit  No. 

Areas  of  coverage/where  EPA  is  permitting  authority 

TXR05*##F  ....! 

TXR05*<WH 

Facilities  in  the  State  of  Texas  not  under  the  jurisdkrtion  of  the  Texas  Natural  Resource  Conservation 
Commission,  except  those  on  Indian  country  lands.  EPA-jurisdictk>n  facilities  include  SIC  codes  1311. 
1321,  1381,  1382,  and  1389  (other  than  oil  field  servk»  company  "home  base"  facilities). 

Indian  country  lands  within  the  State  of  Texas. 

1.1.7    EPA  Region  7:  LA,  KS,  MO,  NE 

Coverage  Not  Available. 

1.1.8    EPA  Region  8:  CO,  MT,  ND,  SD,  WY,  ut  (Except  See  Region  9  for  Goshute  Reservation  and  Navafo  Reservation 
Lands),  the  Ute  Mountain  Reservation  in  NM,  and  the  Pine  Ridge  Reservation  in  NE 

The  states  of  Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  and  Wyoming  are  the  NPDES  Permitting  Authority 
for  the  majority  of  discharges  within  their  respective  states. 


Permit  No. 

Areas  of  coverage/wtiere  EPA  is  permitting  authority 

COR05*##F 

Federal  Facilities  In  the  State  of  Colorado,  except  those  kx^ted  on  Indian  country  lands  whk:h  are  covered 
under  Colorado  pennit  C0R05*##I  below. 

Indian  country  lands  within  the  State  of  Cok>rado,  including  ttie  portion  of  the  Ute  Mountain  Reservation  lo- 
cated in  New  Mexkx). 

Reserved. 

Indian  country  lands  within  the  State  of  North  Dakota,  induding  that  portion  of  the  Standing  Rock  Reserva- 
tion located  in  South  Dakota  except  Indian  country  within  the  fomier  boundaries  of  the  Lake  Traverse 
Reservation  that  is  covered  under  South  Dakota  permit  SDR05*##)  listed  below. 

Indian  country  lands  within  the  State  of  South  Dakota,  including  the  portion  of  the  Pine  Ridge  Reservation 
located  in  Nebraska  and  the  portion  of  Indian  country  within  the  fomrier  boundaries  of  the  Lake  Traverse 
Reservatkjn  kxated  in  North  Dakota  except  for  the  Standing  Rock  Reservation  that  is  covered  under 
North  Dakota  pennit  NDR05*##I  listed  above. 

Indian  country  lands  within  the  State  of  Utah,  except  Goshute  and  Navajo  Reservatk)n  lands  tfiat  are  cov- 
ered under  Arizona  permit  AZR05*##t  (Goshute)  listed  in  Part  1.1.9  and  Nevada  permit  NVR05*#)i'l 
(Navajo)  listed  in  Part  1.1.9. 

Indian  country  lands  within  the  State  of  Wyoming. 

COR05*##1  

MTR05*##f  

NDR05*##I 

SDR05*##I  

UTR05*##I  

WYR05*##1  

1.1.9    EPA  Region  9:  CA,  HI,  NV,  Guam,  American  Samoa,  the  Commonwealth  of  the  Northern  Mariana  Islands, 
the  Goshute  Reservation  in  UT  and  NV,  the  Navajo  Reservation  in  UT,  NM,  and  AZ,  the  Duck  Valley  Reservation 

in  ID,  and  the  Fort  McDermitt  Reservation  in  OR 

The  states  of  California  and  Nevada  are  the  NPDES  Permitting  Authority  for  the  majority  of  discharges  within 
their  respective  states.  Hawaii  is  the  NPDES  Permitting  Authority  for  all  discharges  within  that  state. 


Permit  No. 

Areas  of  coverage/where  EPA  is  pemiitting  authority 

ASR05*###  

The  Island  of  American  Samoa. 

AZR05*### 

The  State  of  Arizona,  except  Indian  country  lands. 

Indian  country  lands  within  tt>e  State  of  Arizona,  induding  Navajo  Reservatk)n  lands  in  New  Mexico  and 

Utah. 
Indian  country  lands  within  ttte  State  of  California. 

AZR05*##I 

CAR05*##I  

GUR05*### 

The  Island  of  Guam. 

JAR05*###  

Johnston  Atoll. 

MWR05*### , 

NIR05*### „ 

NVR05*##I 

Mkjway  Island  and  Wake  Island. 
Commonwealth  of  the  Northem  Mariana  Islands. 

Indian  country  lands  within  the  State  of  Nevada,  Including  the  Duck  Valley  Reservation  in  Idaho,  the  Fort 
McDermitt  Reservation  in  Oregon  and  the  Goshute  Reservatkm  in  Utah. 

1.1.10    Region  10:  AK,  ID  (Except  See  Region  9  for  Duck  Valley  Reservation  Lands),  OR  (Except  See  Region  9  for 

Fort  McDermitt  Reservation),  WA 

The  states  of  Oregon  and  Washington  are  the  NPDES  Permitting  Authority  for  the  majority  of  discharges  within 
their  respective  states.  The  1995  Multi-Sector  General  Permit  was  issued  in  the  State  of  Alaska  on  February  9,  1996 
(61  FR  5247)  and  the  terms  and  conditions  of  the  1995  permit  are  effective  for  facilities  in  Alaska  through  February 
9,  2001.  EPA  will  reissue  this  pennit  for  the  State  of  Alaska  at  a  future  date. 


Permit  No. 

Areas  of  coverage/where  EPA  is  pemiitting  authority 

AKR05*##I  _ 

IDR05*### 

Indian  country  lands  within  Alaska. 

The  State  of  Idaho,  except  Indian  country  lands. 

Indian  country  lands  within  the  State  of  Idaho,  except  Duck-  VaBey  Reservation  lands  whteh  are  covered 

under  Nevada  pemiit  NVR05*##I  listed  in  Part  1.1.9. 
Indian  country  lands  within  the  State  of  Oregon  except  Fort  McDenmitt  Reservatkxi  lands  that  are  covered 

under  Nevada  pennit  NVR05*##I  listed  in  Part  1.1.9. 
Indian  country  lands  within  ttie  State  of  Washington. 
Federal  Fadlities  in  the  State  of  Washington,  except  those  k>cated  on  Indian  country  lands. 

IDR05*##I 

ORR05*##I  ; 

WAR05*##1  

WAR05*##F  
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1.2    Eligibility 

You  must  maintain  permit  eligibility  to  discharge  under  this  permit.  Any  discharges  that  are  not  compliant  with 
the  eligibility  conditions  of  this  permit  are  not  authorized  by  the  permit  and  you  must  either  apply  for  a  separate 
permit  to  cover  those  ineligible  discharges  or  take  necessary  steps  to  make  the  discharges  eligible  for  coverage. 

1.2.1    Facilities  Covered 

Your  permit  eligibility  is  limited  to  discharges  from  facilities  in  the  "sectors"  of  industrial  activity  based  on  Standard 
Industrial  Classification  (SIC)  codes  and  Industrial  Activity  Codes  summarized  in  Table  1-1.  References  to  "sectors" 
in  this  permit  (e.g.,  sector-specific  monitoring  requirements,  etc.)  refer  to  these  sectors. 

Table  1-1.— Sectors  of  Industrial  Activity  Covered  by  This  Permit 


SIC  code  or  activity  code  ^ 


2411 


2421  

2426  

2429  

2431-2439  (except  2434) 

2448,  2449  

2451,2452  

2491  

2493  

2499  


2611  

2621  

2631  

2652-2657 
2671-2679 


2812-2819 
2821-2824 

2833-2836 


2841-2844  

2851  

2861-2869  

2873-2879  

2873  

2891-2899  

3952  (limited  to  list) 


2951,2952 
2992.  2999 


3211   

3221,3229 

3231   

3241  

3251-3259 
3261-3269 
3271-3275 
3291-3299 


3312-3317  ... 
3321-3325  ... 
3331-3339  ... 

3341   

3351-3357  ... 


Activity  represented 


Sector  A:  TimlMr  Products 


Log  Storage  ar>d  Handling  (Wet  deck  storage  areas  only  authorized  if  no  chemical  additives  are  used  in 

the  spray  water  or  applied  to  the  logs). 
General  Sawmills  and  Planning  Mills. 
Hardwood  Dimension  and  Flooring  Mills. 
Special  Product  Sawmills,  Not  Elsewhere  Classified. 
Millwork,  Veneer,  Plywood,  and  Structural  Wood  (see  Sector  W). 
Wood  Containers. 
Wood  Buildings  and  Mobile  Honr)es. 
Wood  Presen/ing. 
Reconstituted  Wood  Products. 
Wood  Products,  Not  Elsewtiere  Classified. 


Sector  B:  Paper  and  Allied  Products 


Pulp  Mills. 

Paper  Mills. 

Papert>oard  Mills. 

Paperfooard  Containers  and  Boxes. 

Converted  Paper  and  Papertx)ard  Products,  Except  Containers  and  Boxes. 


Sector  C:  Chemical  and  Allied  Products 


Irvjustrial  Inorganic  Chemicals. 

Plastics  Materials  and  Synthetic  Resins,  Synthetic  Rul)ber,  Cellulosic  and  Other  Manmade  Fibers  Except 

Glass. 
Medicinal  chemicals  and  botanical  products;  pharmaceutical  preparations;  in  vitro  and  in  vivo  diagnostic 

substances;  biological  products,  except  diagnostic  substances. 
Soaps,  Detergents,  and  Cleaning  Preparations;  Perfumes,  Cosmetics,  and  Ottier  Toilet  Preparations. 
Paints,  Vamishes,  Lacquers,  Enamels,  and  Allied  Products. 
Iryjustrial  Organic  Chemicals. 
Agricultural  Chemicals. 

Facilities  that  Make  Fertilizer  Solely  from  Leather  Scraps  and  Leather  Dust. 
Miscellaneous  Chemkal  Products. 
Inks  and  Paints,  Including  China  Painting  Enamels,  India  Ink,  Drawing  Ink,  Platinum  Paints  for  Burnt  Wood 

or  Leather  Work,  Paints  for  China  Painting,  Artist's  Paints  and  Artist's  Watercolors. 


Sector  D:  Asphalt  Paving  and  Roofing  Materials  and  Lubricants 


Asphalt  Paving  and  Roofing  Materials. 
Miscellaneous  Products  of  Petroleum  and  Coal. 


Sector  E:  Glass  Clay.  Cement,  Concrete,  and  Gypsum  Products 


Flat  Glass. 

Glass  and  Glassware,  Pressed  or  Bknvn. 

Glass  Products  Made  of  Purchased  Glass. 

Hydraulic  Cement. 

Structural  Clay  Products. 

Pottery  and  Related  Products. 

Concrete,  Gypsum  and  Plaster  Products. 

Abrasive,  Ast)estos.  and  Miscellaneous  Nonmetallk:  Mineral  Products. 


Sector  F:  Primary  IMetals 


Steel  Works,  Blast  Furnaces,  and  Rolling  and  Finishing  Mills. 
Iron  and  Steel  Foundries. 

Primary  Smelting  and  Refining  of  Nonferrous  Metals. 
Secondary  Smelting  and  Refining  of  Nonfen^ous  Metals. 
Rolling,  Drawing,  and  Extruding  of  Nonferrous  Metals. 
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Table  1-1.— Sectors  of  Industrial  Activity  Covered  by  This  Permit— Continued 


SIC  code  or  activity  code  ^ 


3363-3369 
3398,3399 


1011 

1021  

1031  ...„ 

1041,  1044 

1061  

1081   

1094,  1099 


1221-1241 


HZ 


LP 


5015 


5093 


SE 


4011,4013 
4111-4173 
4212-4231 

4311  

5171  


4412-4499 


3731,3732 


4512-4581 


Activity  represented 


Nonferrous  Foundries  (Castings). 
Miscellaneous  Primary  Metal  Products. 


Sector  G:  Metal  Mining  (Ore  Mining  and  Dressing) 


Iron  Ores. 

Copper  Ores. 

Lead  and  Zinc  Ores. 

Gold  and  Silver  Ores. 

Fenoalloy  Ores,  Except  Vanadium. 

Metal  Mining  Services. 

Miscellaneous  Metal  Ores. 


Sector  H:  Coal  Uinaa  and  Coal  Mining  Relatsd  Facilities 


Coal  Mines  and  Coal  Mining-Retated  Facilities. 


Sector  i:  Oil  and  Gas  Extraction  and  Refining 

131 1  

Crude  Petroleum  and  Natural  Gas 

1 321  „. 

Natural  Gas  Liquids. 

Oil  and  Gas  Field  Services 

1381-1389  

291 1 

Petroleum  Refineries 

Sector  J:  Mineral  Mining  and  Dressing 

1411  „ 

1422-1429  _.... 

1442,  1446  „ 

1455,  1459  ,. 

1474-1479 

DimenskKi  Stone. 

Crushed  and  Broken  Stone,  Including  Rip  Rap. 

Sand  and  Gravel 

Clay,  Ceramk:,  and  Refractory  Materials. 

Chemrcal  and  Fertilizer  Mineral  Mining. 

Nonmetallic  Minerals  Services,  Except  Fuels. 

Miscellaneous  Nonmetallk:  Minerals,  Except  Fuels. 

1481   

1499  

Sector  K:  Hazardous  Waste  Treatment,  Storage,  or  Disposal  Facilities 


Hazardous  Waste  Treatment  Storage  or  Disposal. 


Sector  L:  landfills  and  Land  Application  Sites 


Landfills,  Land  ApplKatkm  Sites,  and  Open  Dumps. 


Sector  M:  Automobile  Salvage  Yards 


Automobile  Salvage  Yards. 


Sector  N:  Scrap  Recycling  Facilities 


Scrap  Recycling  Facilities. 


Sector  O:  Steam  Electric  Generating  Facilities 


Steam  Electric  Generating  Facilities. 


Sector  P:  Lund  Transportation  and  Warehousing 


Railroad  Transportation. 

Local  and  Highway  Passenger  Transportatk>n. 

Motor  Freight  Transportation  and  Warehousing. 

United  States  Postal  Service. 

Petroleum  Bulk  Stations  and  Terminals. 


Sector  Q:  Water  Transportation 


Water  Transportation. 


Sector  R:  Ship  and  Boat  Building  or  Repairing  Yards 


Ship  and  Boat  Building  or  Repairing  Yards. 


Sector  S:  Air  Transportation 


Air  Transportatton  Facilities. 
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Table  1-1.— Sectors  of  Industrial  Activity  Covered  by  This  Permit— Continued 


SIC  code  or  activity  code  ^ 


Activity  represented 


Sector  T:  Treatment  Works 


TW 


Treatment  Works. 


Sector  U:  Food  and  Kindred  Products 


2011-2015 
2021-2026 

2032  

2041-2048 
2051-2053 
2061-2068 
2074-2079 
2082-2087 
2091-2099 
2111-2141 


Meat  Products. 

Dairy  Products. 

Canned,  Frozen  and  Presen/ed  Fruits,  Vegetables  and  Food  Specialties. 

Grain  Mill  Products. 

Bakery  Products. 

Sugar  and  Confectionery  Products. 

Fats  and  Oils. 

Beverages. 

Miscellaneous  Food  Preparations  and  Kindred  Products. 

Tobacco  Products. 


Sector  V:  Textile  Mills,  Apparel,  and  Other  Fabric  Product  Manufacturing,  Leattter  and  Leather  Products 


2211-2299  

2311-2399  

3131-3199  (except  3111) 


Textile  Mill  Products. 

Apparel  and  Otfier  Finished  Products  Made  From  Fabrics  and  Similar  Materials. 

Leatfier  and  Leather  Products,  except  Leather  Tanning  and  Finishing  (see  Sector  Z). 


Sector  W:  Furniture  and  Fixtures 


2434  

2511-2599 


Wood  Kitchen  Cabinets. 
Fumiture  and  Fixtures. 


Sector  X:  Printing  and  Publishing 


2711-2796  Printing,  Publishing,  and  Allied  Industries. 


Sector  Y:  Rubt)er,  Miscellaneous  Plastic  Products,  and  Miscellaneous  Manufacturing  Industries. 


3011  

3021   

3052,  3053  

3061,  3069  

3081-3089  

3931    

3942-3949  

3951-3955  (except  3952  facilities 
as  specified  in  Sector  C). 

3961,  3965  

3991-3999  


3411-3499 
3911-3915 


Tires  and  Inner  Tubes. 

Rubber  and  Plastics  Footwear. 

Gaskets,  Packing,  and  Sealing  Devices  and  Rubber  and  Plastics  Hose  and  Betting. 

Fabricated  Rubber  Products,  Not  Elsewhere  Classified. 

Miscellaneous  Plastics  Products. 

Musical  Instruments. 

Dolls,  Toys,  Games  and  Sporting  and  Athletic  Goods. 

Pens,  Pencils.and  Other  Artists'  Materials. 

Costume  Jewelry,  Costume  Novelties,  Buttons,  and  Miscellaneous  Notions,  Except  Precious  Metal. 
Miscellaneous  Manufacturing  Industries. 


Fabricated  Metal  Products,  Except  Machinery  and  Transportation  Equipment. 
Jewelry,  Silverware,  and  Plated  Ware. 


Sector  AB:  Transportation  Equipment,  Industrial  or  Commercial  Machinery 


3511-3599  (except  3571-3579) 
3711-3799  (except  3731,  3732) 


Industrial  and  Commercial  Machinery  (except  Computer  and  Office  Equipment)  (see  Sector  AC). 
Transportation  Equipment  (except  Ship  and  Boat  Building  and  Repairing)  (see  Sector  R). 


Sector  AC:  Electronic,  Electrical,  Photographic,  and  Optical  Goods 


3571-3579 
3612-3699 
3812  


Computer  and  Offk»  Equipment. 

Electronic,  Electrical  Equipment  and  Components,  except  Computer  Equipment. 

Measuring,  Analyzing  and  Controlling  Instrument;  Photographic  and  Optical  Goods. 


Sector  AD:  Non-Classified  Facilities 


N/A 


Other  storm  water  discharges  designated  by  the  Director  as  needing  a  permit  (see  40  CFR  122.26(g)(1)(l)) 
or  any  facility  discharging  storm  water  associated  with  industrial  activity  not  described  by  any  of  Sectors 
A-AC.  Note:  Facilities  may  not  elect  to  be  covered  under  Sector  AD.  Only  the  Director  may  assign  a  fa- 
cility to  Sector  AD. 


'  A  complete  list  of  SIC  codes  (and  conversions  from  ttie  newer  North  American  Industry  Classification  System  (NAICS))  can  be  obtained  from 
the  Internet  at  http:/Avww.census.gov/epcd/www/naics.html  or  in  paper  form  from  various  locations  in  the  document  entitled  "Handbook  of  Stand- 
ard Industrial  Classifications, "  Office  of  Management  and  Budget,  1987.  Industrial  activity  codes  are  provided  on  the  Multi-Sector  Ger>eral  Permit 
Notice  of  Intent  (NOI)  application  form  (EPA  Form  Number  3510-6). 
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1.2.1.1    Co-located  Activities.  U  you 
have  co-located  industrial  activities  on- 
site  that  are  described  in  a  sectors) 
other  than  your  primary  sector,  you 
must  comply  with  all  other  applicable 
sector-specific  conditions  foimd  in  Part 
6  for  the  co-located  industrial  activities. 
The  extra  sector-specific  requirements 
are  applied  only  to  those  areas  of  your 
facility  where  the  extra-sector  activities 
occur.  An  activity  at  a  facility  is  not 
considered  co-located  if  the  activity, 
when  considered  separately,  does  not 
meet  the  description  of  a  category  of 
industrial  activity  covered  by  the  storm 
water  regulations,  and  identified  by  the 
MSGP-2000  SIC  code  list.  For  example, 
unless  you  are  actually  hauling 
substantial  amounts  of  freight  or 
materials  with  your  own  truck  fleet  or 
are  providing  a  trucking  service  to 
outsiders,  simple  maintenance  of 
vehicles  used  at  your  facility  is  unlikely 
to  meet  the  SIC  code  group  42 
description  of  a  motor  freight 
transportation  facility.  Even  though 
Sector  P  may  not  apply,  the  runoff  from 
your  vehicle  maintenance  facility  would 
likely  still  be  considered  storm  water 
associated  with  industrial  activity.  As 


such,  your  SWPPP  must  still  address  the 
nmoff  from  the  vehicle  maintenance 
facility — although  not  necessarily  with 
the  same  degree  of  detail  as  required  by 
Sector  P — ^but  you  would  not  be 
required  to  monitor  as  per  Sector  P.    • 

If  runoff  from  co-located  activities 
commingles,  you  must  monitor  the 
discharge  as  per  the  requirements  of  all 
applicable  sectors  (regardless  of  the 
actual  location  of  the  discharge).  If  you 
comply  with  all  applicable  requirements 
from  all  applicable  sections  of  Part  6  for 
the  co-located  industrial  activities,  the 
discharges  from  these  co-located 
activities  are  authorized  by  this  permit. 

1.2.2    Discharges  Covered 

1.2.2.1    Allowable  Storm  Water 
Discharges.  Subject  to  compliance  with 
the  terms  and  conditions  of  this  permit, 
you  are  authorized  to  discharge 
pollutants  in: 

1.2.2.1.1    Discharges  of  storm  water 
runoff  associated  with  industrial 
activities  as  defined  in  40  CFR  122.26 
(b)(14)(i-Lx  and  xi)  from  the  sectors  of 
industry  described  in  Table  1-1,  and 
that  are  specifically  identified  by  outfall 
or  discharge  location  in  the  Storm  Water 


Pollution  Prevention  Plan  (see  Part 
4.2.2.3.7); 

1.2.2.1.2  Non-storm  water 
discharges  as  noted  in  Part  1.2.2.2  or 
otherwise  specifically  allowed  by  the 
permit; 

1.2.2.1.3  Discharges  subject  to  an 
effluent  guideline  listed  in  Table  1-2 
that  also  meet  all  other  eligibility 
requirements  of  the  permit.  Interim 
coverage  is  also  available  for  discharges 
subject  to  a  new  storm  water  effluent 
limitation  guideline  promulgated  after 
the  effective  date  of  this  permit. 
Discharges  subject  to  a  New  Source 
Performance  Standard  (NSPS)  effluent 
guideline  must  also  meet  the 
requirements  of  Part  1.2.4.; 

1.2.2.1.4  Discharges  designated  by 
the  Director  as  needing  a  storm  water 
permit  under  40  CFR  122.26{a)(l)(v)  or 
under  122.26(a)(9)  and  122.26(g)(l)(i); 
and 

1.2.2.1.5  Discharges  comprised  of  a 
discharge  listed  in  Parts  1.2.2.1.1  to 
1.2.2.1.4  above  commingled  with  a 
discharge  authorized  by  a  different 
NPDES  permit  and/or  a  discharge  that 
does  not  require  NPDES  permit 
authorization. 


Table  1-2.— Effluent  Guidelines  Applicable  to  Discharges  That  May  Be  Eligible  for  Permit  Coverage 


Effluent  guideline 

1 

New  source 
performance 
standards  in- 
cluded in  ef- 
fluent gukle- 
lines? 

Sectors 

with  affected 

facilities 

Runoff  from  material  storage  piles  at  cement  manufacturing  facilities  [40  CFR  Part  41 1  Subpart  C  (established 

February  23,  1977)]. 
Contaminated  runoff  from  phosphate  fertilizer  manufacturing  facilities  (40  CFR  Pari  418  Subpart  A  (established 

April -S.  1974)). 
Coal  pile  mnoff  at  steam  electric  generating  facilities  [40  CFR  Part  423  (established  November  19,  1982)] 

Yes 

Yes 

Yes 

E 
C 
0 

Discharges  resulting  from  spray  down  or  intentional  wetting  of  logs  at  wet  deck  storage  areas  [40  CFR  Part  429, 
Subpart  1  (established  January  26,  1981)]. 

Mine  dewatering  discharges  at  cmshed  stone  mines  [40  CFR  part  436,  Subpart  B]  

Mine  dewatering  discharges  at  constmction  sand  and  gravel  mines  [40  CFR  part  436,  Subpart  C]  

Yes 

No  

No  

A 

J 
J 

Mine  dewatering  discharges  at  industrial  sand  mines  [40  CFR  part  436,  Subpart  D]  

Runoff  from  asphalt  emulsion  facilities  [40  CFR  Part  443  Subpart  A  (established  July  24,  1975)] 

Runoff  from  landfills,  [40  CFR  Part  445,  Subpart  A  and  B  (established  February  2.  2000]  

No  

Yes 

Ym 

J 

D 
Kft  L 

1.2.2.2    Allowable  Non-Storm  Water 
Discharges.  You  are  also  authorized  for 
the  following  non-storm  water 
discharges,  provided  the  non-storm 
water  component  of  your  discharge  is  in 
compliance  with  Part  4.4.2  (non-storm 
water  discharges): 

1.2.2.2.1  Discharges  irom  fire 
fighting  activities; 

1.2.2.2.2  Fire  hydrant  flushings; 

1.2.2.2.3  Potable  water  including 
water  line  flushings; 

1.2.2.2.4  Uncontaminated  air 
conditioning  or  compressor  condensate; 

1.2.2.2.5  Irrigation  drainage; 

1.2.2.2.6  Landscape  watering 
provided  all  pesticides,  herbicides,  and 


fertilizer  have  been  applied  in 
accordance  with  manufacturer's 
instructions; 

1.2.2.2.7  Pavement  wash  waters 
where  no  detergents  are  used  and  no 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  occxured  (unless  all 
spilled  material  has  been  removed); 

1.2.2.2.8  Routine  external  building 
wash  down  which  does  not  use 
detergents; 

1.2.2.2.9  Uncontaminated  groimd 
water  or  spring  water; 

1.2.2.2.10  Foimdation  or  footing 
drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents; 


1.2.2.2.11    Incidental  windblown 
mist  from  cooling  towers  that  collects 
on  rooftops  or  adjacent  portions  of  your 
facility,  but  NOT  intentional  discharges 
from  the  cooling  tower  [e.g.,  "piped" 
cooling  tower  blowdown  or  drains). 

1.2.3    Limitatioiu  on  Coverage 

1.2.3.1    Prohibition  on  Discharges 
Mixed  with  Non-Storm  Water.  You  are 
not  authorized  for  discharges  that  are 
mixed  with  sources  of  non-storm  water. 
This  exclusion  does  not  apply  to 
discharges  identified  in  Part  1.2.2.2, 
provided  the  discharges  are  in 
compliance  with  Part  4.4.2  {Storm 
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Water  Pollution  Prevention  Plan 
requirements  for  authorized  non-storm 
water  discharges),  and  to  any  discharge 
explicitly  authorized  by  the  permit. 

1.2.3.2  Storm  Water  Discharges 
Associated  with  Construction  Activity. 
You  are  not  authorized  for  storm  water 
discharges  associated  with  construction 
activity  as  defined  in  40  CFR 
122.26(b)(14)(x)  or  40  CFR 
122.26(b)(15). 

1.2.3.3  Discharges  Currently  or 
Previously  Covered  by  Another  Permit. 
You  are  not  authorized  for  the 
following: 

1.2.3.3.1  Storm  water  discharges 
associated  with  industrial  activity  that 
are  currently  covered  under  an 
individual  permit  or  an  alternative 
general  permit. 

1.2.3.3.2  Discharges  previously 
covered  by  an  individual  permit  or 
alternative  general  permit  (except  the 
1992  "Baseline"  or  the  1995  Multi- 
Sector  NPDES  General  Permits  for 
Storm  Water  Discharges  Associated 
With  Industrial  Activity)  that  has 
expired,  or  been  terminated  at  the 
request  of  the  permittee  unless: 

1.2.3.3.2.1  The  individual  permit 
did  not  contain  numeric  water  quality- 
based  limitations  developed  for  the 
storm  water  component  of  the 
discharge;  and 

1.2.3.3.2.2  The  permittee  includes 
any  specific  BMPs  for  storm  water 
required  under  the  individual  permit  in 
the  SWPPP  required  under  Part  4  of  this 
permit. 

1.2.3.3.3  Storm  water  discharges 
associated  with  industrial  activity  from 
facilities  where  any  NPDES  permit  has 
been  or  is  in  the  process  of  being 
denied,  terminated,  or  revoked  by  the 
Director  (other  than  in  a  replacement 
permit  issuance  process).  Upon  request, 
the  Director  may  waive  this  exclusion  if 
operator  of  the  facility  has  since  passed 
to  a  different  owner/operator  and  new 
circumstances  at  the  facility  justify  a 
waiver. 

1.2.3.4  Discharges  Subject  to 
Effluent  Limitations  Guidelines.  You  are 
not  authorized  for  discharges  subject  to 
any  effluent  limitation  guideline  that  is 
not  included  in  Table  1-2.  For 
discharges  subject  to  a  New  Soiut:e 
Performance  Standard  (NSPS)  effluent 
guideline  identified  in  Table  1-2,  you 
must  comply  with  Part  1.2.4  prior  to 
being  eligible  for  permit  coverage. 

1.2.3.5  Discharge  Compliance  with 
Water  Quality  Standards.  You  are  not 
authorized  for  storm  water  discharges 
that  the  Director  determines  will  cause, 
or  have  reasonable  potential  to  cause  or 
contribute  to,  violations  of  water  quality 
standards.  Where  such  determinations 
have  been  made,  the  Director  may  notify 


you  that  an  individual  permit 
application  is  necessary  in  accordance 
with  Part  9.12.  However,  the  Director 
may  authorize  your  coverage  under  this 
permit  after  you  have  included 
appropriate  controls  and 
implementation  procedures  designed  to 
bring  your  discharges  into  compliance 
with  water  quality  standards  in  your 
Storm  Water  Pollution  Prevention  Plan. 
1.2.3.6    Endangered  and  Threatened 
Species  or  Critical  Habitat  Protection. 
You  are  not  authorized  for  discharges 
that  do  not  avoid  unacceptable  effects 
on  Federally  listed  endangered  and 
threatened  ("listed")  species  or 
designated  critical  habitat  ("critical 
habitat"). 

Caution:  Additional  endangered  and 
threatened  species  have  been  listed  and 
critical  habit  designated  since  the  1995 
MSGP  was  issued.  Even  if  you  were 
previously  covered  by  the  1995  MSGP,  you 
must  determine  eligibility  for  this  permit 
through  the  processes  described  below  and  in 
Addendum  A.  Where  applicable,  you  may 
incorporate  information  from  your  previous 
endangered  species  analysis  in  your 
documentation  of  eligibility  for  this  permit. 

1.2.3.6.1  Coverage  under  this  permit 
is  available  only  if  yoiu-  storm  water 
discharges,  allowable  non-storm  water 
discharges,  and  discharge-related 
activities  are  not  likely  to  jeopardize  the 
continued  existence  of  any  species  that 
are  listed  as  endangered  or  threatened 
("listed")  under  the  ESA  or  result  in  the 
adverse  modification  or  destruction  of 
habitat  that  is  designated  or  proposed  to 
be  designated  as  critical  under  the  ESA 
("critical  habitat").  Submission  of  a 
signed  NOI  will  be  deemed  to  also 
constitute  your  certification  of 
eligibility. 

1.2.3.6.2  "Discharge-related 
activities"  include:  activities  which 
cause,  contribute  to,  or  result  in  storm 
water  point  source  pollutant  discharges;' 
and  measures  to  control  storm  water 
discharges  including  the  siting, 
construction  and  operation  of  best 
management  practices  (BMPs)  to 
control,  reduce  or  prevent  storm  water 
pollution. 

1.2.3.6.3  Determining  Eligibility: 
You  must  use  the  most  recent 
Endangered  and  Threatened  Species 
Coimty-Species  List  available  from  EPA 
and  the  process  in  Addendum  A  (ESA 
Screening  Process)  to  determine  your 
eligibility  PRIOR  to  submittal  of  your 
NOI.  As  of  the  effective  date  of  this 
permit,  the  most  current  version  of  the 
List  is  located  on  the  EPA  Office  of 
Water  Web  site  at  http://www.epa.gov/ 
owm/esalst2.htm.  You  must  meet  one  or 
more  of  the  criteria  in  1.2.3.6.3.1 
through  1.2.3.6.3.5  below  for  the  entire 
term  of  coverage  under  the  permit.  You 


must  include  a  certification  of  eligibility 
and  supporting  documentation  on  the 
eligibility  determination  in  your  Storm 
Water  Pollution  Prevention  Plan. 

1.2.3.6.3.1  Criteria  yi;  No 
endangered  or  threatened  species  or 
critical  habitat  are  in  proximity  to  your 
facility  or  the  point  where  authorized 
discharges  reach  the  receiving  water;  or 

1.2.3.6.3.2  Criteria  B.  In  the  course 
of  a  separate  federal  action  involving 
your  facility  (e.g.,  EPA  processing 
request  for  an  individual  NPDES  permit, 
issuance  of  a  CWA  §  404  wetlands 
dredge  and  fill  permit,  etc.),  formal  or 
informal  consultation  with  the  Fish  and 
Wildlife  Service  and/or  the  National 
Marine  Fisheries  Service  (the 
"Services")  under  section  7  of  the 
Endangered  Species  Act  (ESA)  has  been 
concluded  and  that  consultation: 

(a)  Addressed  the  effects  of  your 
storm  water  discharges,  allowable  non- 
storm  water  discharges,  and  discharge- 
related  activities  on  listed  species  and 
critical  habitat  and 

(b)  The  consultation  resulted  in  either 
a  no  jeopardy  opinion  or  a  vnitten 
concurrence  by  the  Service  on  a  finding 
that  your  storm  water  discharges, 
allowable  non-storm  water  discharges, 
and  discharge-related  activities  are  not 
likely  to  adversely  affect  listed  species 
or  critical  habitat;  or 

1.2.3.6.3.3  Criteria  C:  Your  activities 
are  authorized  under  section  10  of  the 
ESA  and  that  authorization  addresses 
the  effects  of  your  storm  water 
discharges,  allowable  non-storm  water 
discharges,  and  discharge-related 
activities  on  listed  species  and  critical 
habitat:  or 

1.2.3.6.3.4  Criteria  L>;  Using  best 
judgement,  you  have  evaluated  the 
effects  of  your  storm  water  discharges, 
allowable  non-storm  water  discharges, 
and  discharge-related  activities  on  listed 
endangered  or  threatened  species  and 
critical  habitat  and  do  not  have  reason 
to  believe  listed  species  or  critical 
habitat  would  be  adversely  affected. 

1.2.3.6.3.5  Criteria  £;  Yoiu- storm 
water  discharges,  allowable  non-storm 
water  discharges,  and  discharge-related 
activities  were  already  addressed  in 
another  operator's  certification  of 
eligibility  under  Part  1.2.3.6.3.1  through 
1.2.3.6.3.4  which  included  your 
facility's  activities.  By  certifying 
eligibility  under  this  Part,  you  agree  to 
comply  with  any  measures  or  controls 
upon  which  the  other  operator's 
certification  was  based; 

1 .2.3.6.4    The  Director  may  require 
any  permittee  or  applicant  to  provide 
documentation  of  the  permittee  or 
applicant's  determination  of  eligibility 
for  this  permit  using  the  procedures  in 
Addendum  A  where  EPA  or  the  Fish 


and  Wildlife  and/or  National  Marine 
Fisheries  Services  determine  that  there 
is  a  potential  impact  on  endangered  or 
threatened  species  or  a  critical  habitat. 

1.2.3.6.5  You  are  not  authorized  to 
discharge  if  the  discharges  or  discharge- 
related  activities  cause  a  prohibited 
"take"  of  endangered  or  threatened 
species  (as  defined  under  section  3  of 
the  Endangered  Species  Act  and  50  CFR 
17.3),  unless  such  takes  are  authorized 
under  sections  7  or  10  of  the 
Endangered  Species  Act. 

1.2.3.6.6  You  are  not  authorized  for 
any  discharges  where  the  discharges  or 
discharge-related  activities  are  likely  to 
jeopardize  the  continued  existence  of 
any  species  that  are  listed  as  endangered 
or  threatened  under  the  ESA  or  result  in 
the  adverse  modification  or  destruction 
of  habitat  that  is  designated  or  proposed 
to  be  designated  as  critical  under  the 
ESA. 

1.2.3.6.7  The  Endangered  Species 
Act  (ESA)  provisions  upon  which  part 
1.2.3.6  is  based  do  not  apply  to  state- 
issued  permits.  Should  adrninistration 
of  all  or  a  portion  of  this  permit  be 
transfer  to  a  State  as  a  result  of  that  State 
assuming  the  NPDES  program  pursuant 
to  Clean  Water  Act  §  402(b),  Part  1.2.3.6 
will  not  apply  to  any  new  NOIs 
submitted  to  the  State  after  the  State 
assumes  administration  of  the  permit 
(unless  otherwise  provided  in  the  state 
program  authorization  agreement). 
Likewise,  any  other  permit  conditions 
based  on  Part  1.2.3.6  will  no  longer 
apply  to  new  NOIs  accepted  by  titte 
NPDES-authorized  state. 

1.2.3.7    Storm  water  Discharges  and 
Storm  Water  Discharge-Related 
Activities  with  Unconsidered  Adverse 
Effects  on  Historic  Properties. 

1.2.3.7.1  Determining  Eligibility:  In 
order  to  be  eligible  for  coverage  imder 
this  permit,  you  must  be  in  compliance 
with  the  National  Historic  Preservation 
Act.  Your  discharges  may  be  authorized 
under  this  permit  only  if: 

1.2.3.7.1.1  Criteria  A:  Your  storm 
water  discharges,  allowable  non-storm 
water  discharges,  and  discharge-related 
activities  do  not  affect  a  property  that  is 
listed  or  is  eligible  for  listing  on  the 
National  Register  of  Historic  Places  as 
maintained  by  the  Secretary  of  the 
Interior;  or 

1.2.3.7.1.2  Criteria  B:  You  have 
obtained  and  are  in  compliance  v/ixh  a 
written  agreement  with  die  State 
Historic  Preservation  Officer  (SHPO)  or 
Tribal  Historic  Preservation  Officer 
(THPO)  that  outlines  all  measures  you 
will  undertake  to  mitigate  or  prevent 
adverse  effect  to  the  historic  property. 

1.2.3.7.2  Addendum  B  of  this  permit 
provides  guidance  and  references  to 


assist  you  with  determining  your  permit 
eligibility  concerning  this  provision. 

1.2.3.8  Discharges  to  Water  Quality- 
Impaired  or  Water  Quality-Limited 
Receiving  Waters. 

1.2.3.8.1  You  are  not  authorized  to 
discharge  if  your  discharge  is  prohibited 
imder40CFRl22.4{i). 

1.2.3.8.2  You  are  not  authorized  to 
discharge  any  pollutant  into  any  water 
for  which  a  Total  Maximum  Daily  Load 
(TMDL)  has  been  either  established  or 
approved  by  the  EPA  unless  your 
discharge  is  consistent  with  that  TMDL. 

1.2.3.9  Storm  Water  Discharges 
Subject  to  Anti-degradation  Water 
Quality  Standards.  You  are  not 
authorized  for  discharges  that  do  not 
comply  with  your  State  or  Tribe's  anti- 
degradation  policy  for  water  quality 
standards.  State  and  Tribal  anti- 
degradation  policies  can  be  obtained 
from  the  appropriate  State  or  Tribal 
environmental  office  or  their  Internet 
sites. 

1.2.4    Discharges  Sul^ect  to  New 
Source  Perfonnance  Standards 
(NSPS)' 2 

1.2.4.1  Documentation  of  New 
Source  Review.  If  you  have  a 
discharge(»)  subject  to  a  NSPS  effluent 
guideline,  you  must  obtain  and  retain 
the  following  on  site  prior  to  the 
submittal  of  your  Notice  of  Intent: 

1.2.4.1.1  Documentation  frt)m  EPA 
of  "No  Significant  Impact"  or 

1.2.4.1.2  A  completed 
Environmental  Impact  Statement  in 
accordance  vtrith  an  environmental 
review  conducted  by  EPA  pursuant  to 
40  CFR  6.102(a)(6). 

1.2.4.2  Initiating  a  New  Source 
Review.  U  the  Agency's  decision  has  not 
been  obtained,  you  may  use  the  format 
and  procedures  specified  in  Addendum 
C  to  submit  information  to  EPA  to 
initiate  the  process  of  the  environmental 
review. 

To  maintain  eligibility,  you  must 
implement  any  mitigation  required  of 
the  facility  as  a  result  of  the  National 
Environmental  Policy  Act  (NEPA) 
review  process.  Failure  to  implement 
mitigation  measures  upon  which  the 
Agency's  NEPA  finding  is  based  is 


<  NSPS  apply  only  to  discharges  bom  those 
£acilities  or  installations  that  were  constructed  after 
the  promulgation  of  NSPS.  For  example,  storm 
water  discharges  from  areas  where  the  production 
of  asphalt  paving  and  roofing  emulsions  occurs  are 
subject  to  NSPS  only  if  the  asphalt  emulsion  &cihty 
was  constructed  after  July  24,  1975. 

2  The  provisions  specified  in  Part  1.2.2.3  and  Part 
1.2.4  related  to  documenting  New  Source  reviews 
are  requirements  of  Federal  programs  under  the 
National  Environmental  Policy  Act  of  1969  and  will 
not  apply  to  such  fecilities  in  the  event  that 
authority  for  the  NPDES  program  has  been  assumed 
by  the  State/Tribe  agency  and  administration  of  this 
permit  has  been  transferred  to  the  State/Tribe. 


grounds  for  termination  of  permit 
coverage. 

1.2.4.3    NEPA  Requirements  after 
State  Assumption  of  this  Permit.  The 
National  Environmental  Policy  Act 
(NEPA)  provisions  upon  which  part 
1.2.4  is  based  do  not  apply  to  state- 
issued  permits.  Should  administration 
of  all  or  a  portion  of  this  permit  be 
transfer  to  a  State  as  a  result  of  that  State 
assuming  the  NPDES  program  pursuant 
to  Clean  Water  Act  §  402^),  Part  1.2.4 
will  not  apply  to  any  new  NOIs 
submitted  to  the  State  after  the  State 
assumes  administration  of  the  permit. 
Likewise,  any  other  permit  conditions 
based  on  Part  1.2.4  will  no  longer  apply 
to  new  NOIs  accepted  by  the  NPDES- 
authorized  state. 

1.3    How  To  Obtain  Authorization 
Under  This  Permit 

1.3.1  Basic  Eligibility 

You  may  be  authorized  imder  this 
permit  only  if  you  have  a  discharge  of 
storm  water  associated  with  industrial 
activity  from  your  facility.  In  order  to 
obtain  authorization  under  this  p>ennit. 
you  must: 

1.3.1.1  Meet  the  Part  1.2  eligibility 
requirements;  and 

1.3.1.2  Develop  and  implement  a 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  (see  definition  in  Part  12) 
according  to  the  requirements  in  Part  4 
of  this  permit. 

1.3.1.3  Submit  a  complete  Notice  of 
Intent  (NOI)  in  accordance  with  the 
requirements  of  Part  2  of  this  permit. 
Any  new  operator  at  a  facility,  including 
those  who  replace  an  operator  who  has 
previously  obtained  permit  coverage, 
must  submit  an  NOI  to  be  covered  for 
discharges  for  which  they  are  the 
operator. 

1.3.2  EfiEective  Date  of  Permit 
Coverage 

Unless  notified  by  the  Director  to  the 
contrary,  if  you  submit  a  correctly 
completed  NOI  in  accordance  with  the 
requirements  of  this  permit,  you  are 
authorized  to  discharge  imder  the  terms 
and  conditions  of  this  permit  two  (2) 
days  after  the  date  the  NOI  is 
postmarked  (but  in  no  event,  earlier 
than  the  effective  date  of  the  permit). 
The  Director  may  deny  coverage  under' 
this  permit  and  reqiiire  submission  of  an 
application  for  an  individual  NPDES 
permit  based  on  a  review  of  your  NOI 
or  other  information  (see  Part  9.12). 
Authorization  to  discharge  is  not 
.automatically  granted  two  days  after  the 
NOI  is  mailed  if  your  NOI  is  materially 
incomplete  (e.g.,  critical  information  left 
off,  NOI  unsigned,  etc.)  or  if  your 
discharge(s)  is  not  eligible  for  coverage 
by  the  permit. 
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1.4  Terminating  Coverage 

1.4.1  Submitting  a  Notice  of 
Termination 

If  you  wish  to  terminate  coverage 
under  this  permit,  you  must  submit  a 
Notice  of  Termination  (NOT)  in 
accordance  with  Part  11  of  this  permit. 
You  must  continue  to  comply  with  this 
permit  until  you  submit  an  NOT.  Your 
authorization  to  discharge  imder  the 
permit  terminates  at  midnight  of  the  day 
the  NOT  is  signed. 

1.4.2  When  to  Submit  an  NOT 

You  must  submit  an  NOT  within 
thirty  (30)  days  after  one  or  more  of  the 
following  conditions  have  been  met: 

1.4.2.1  A  new  owner/operator  has 
assimied  responsibility  for  the  facility 

1.4.2.2  You  have  ceased  operations 
at  the  facility  and  there  no  longer  are 
discharges  of  storm  water  associated 
with  industrial  activity  from  the  facility 
and  you  have  already  implemented 
necessary  sediment  and  erosion  controls 
as  required  by  Part  4.2.7.2.2.1 

1 .4.3  Discharges  After  the  NOT  Is 
Submitted 

Enforcement  actions  may  be  taken  if 
you  submit  an  NOT  without  meeting 
one  or  more  of  these  conditions,  unless 
you  have  obtained  coverage  imder  an 
alternate  permit  or  have  satisfied  the 
requirements  of  Part  1.5. 

1.5  Conditional  Exclusion  for  No 
Exposure 

If  you  are  covered  by  this  permit,  but 
later  are  able  to  file  a  "no  exposure" 
certification  to  be  excluded  itom 
permitting  under  40  CFR  122.26(g),  you 
are  no  longer  authorized  by  nor  required 
to  comply  with  this  permit.  If  you  are 
no  longer  required  to  have  permit 
coverage  due  to  a  "no  exposure" 
exclusion,  you  are  not  required  to 
submit  a  Notice  of  Termination. 

2.  Notice  of  Intent  Requirements 

2.1     Notice  of  Intent  (NOI)  Deadlines 

Your  NOI  must  be  submitted  in 
accordance  with  the  deadlines  in  Table 
2-1 .  You  must  meet  all  applicable 
eligibility  conditions  of  Part  1.2  before 
you  submit  your  NOI. 

Table  2.-1— Deadlines  for  NOI 
Submittal 


Table  2.-1— Deadlines  for  NOI 
Submittal — Continued 


Category 


.  Existing  discharges 
covered  urxjer  the 
1995  MSGP  (see 
also  Part2.1.2— lr»- 
terim  Coverage). 


Deadline 


December  29,  2000. 


Category 

Deadline 

2.  New  discharges  .... 

Two  (2)  days  prior  to 

commencing  oper- 

ation of  the  facility 

with  discharges  of 

storm  water  associ- 

ated with  industrial 

activity. 

3.  New  owner/oper- 

Two (2)  days  prior  to 

ator  of  existing  dis- 

taking operational 

charges. 

control  of  the  facil- 

ity. 

4.  Continued  cov- 

See Part  9.2 

erage  when  the 

permit  expires  in 

2005. 

Only  one  NOI  need  be  submitted  to 
cover  all  of  your  activities  at  the  facility 
(e.g.,  you  do  not  need  to  submit  a 
separate  NOI  for  each  separate  type  of 
industrial  activity  located  at  a  facility  or 
industrial  complex,  provided  your 
SWPPP  covers  each  area  for  which  you 
are  an  operator). 

2.1.1  Submitting  a  Late  NOI 

You  are  not  prohibited  from 
submitting  an  NOI  after  the  dates 
provided  in  Table  2-1 .  If  a  late  NOI  is 
submitted,  your  authorization  is  only  for 
discharges  that  occur  after  permit 
coverage  is  granted.  The  Agency 
reserves  the  right  to  take  appropriate 
enforcement  actions  for  any 
unpermitted  discharges. 

2.1.2  Interim  Permit  Coverage  for 
1995  MSGP  Permittees 

If  you  had  coverage  for  your  facility 
under  the  1995  MSGP,  you  may  be 
eligible  for  continued  coverage  luider 
this  permit  on  an  interim  basis. 

2.1.2.1  Discharges  Authorized  Under 
the  1995  MSGP.  If  permit  coverage  for 
your  facility  under  the  1995  MSGP  was 
effective  as  of  the  date  the  1995  MSGP 
expired  (or  the  date  this  permit  replaced 
the  1995  MSGP  if  earlier),  your 
authorization  is  automatically 
continued  into  this  replacement  permit 
on  an  interim  basis  for  up  to  ninety  (90) 
days  from  the  effective  date  of  the 
permit.  Interim  coverage  will  terminate 
earlier  than  the  90  days  when  an  NOI 
has  been  submitted  and  coverage  either 
granted  or  denied;  or  after  submittal  of 
an  NOT. 

2.1.2.2  Discharges  Authorized  Under 
the  1995  MSGP.  But  Not  Clearly  Eligible 
for  Coverage  Under  This  Permit.  If  you 
were  previously  covered  by  the  1995 
MSGP,  but  cannot  meet  (or  cannot 
immediately  determine  if  you  meet)  the 
eligibility  requirements  of  this  permit, 
you  may  nonetheless  be  authorized 


imder  this  permit  for  a  period  not  to 
exceed  270  days  from  the  date  this 
permit  is  published  in  the  Federal 
Register,  provided  you  submit  an 
application  for  an  alternative  permit 
within  90  days  from  the  permit 
publication  date. 

2.1.2.3    In  terim  Coverage  Permit 
Requirements.  While  you  are  operating 
imder  interim  coverage  status,  you 
must: 

2.1.2.3.1  Submit  a  complete  NOI 
(see  Part  2.2)  by  the  deadlines  listed  in 
Table  2-1  or  Part  2.1.2.2  above. 

2.1.2.3.2  Comply  with  the  terms  and 
conditions  of  the  1995  MSGP. 

2.1.2.3.3  Update  your  Storm  Water 
Pollution  Prevention  Plan  to  comply 
with  the  requirements  of  this  permit 
within  90  days  after  the  effective  date  of 
this  permit. 

2.2    Contents  of  Notice  of  Intent  (NOI) 

Your  NOI  for  coverage  under  this 
permit  must  include  the  following 
information: 

2^.1    Permit  Selection 

2.2.1.1    If  you  were  covered  under 
the  previous  MSGP,  provide  the  permit 
number  assigned  to  your  facility. 

2.2.2  Owner/Operator  Information 

2.2.2.1    The  name,  address,  and 
telephone  number  of  the  operator  (e.g., 
your  company,  etc.)  filing  the  NOI  for 
permit  coverage; 

2.2.3  Facility  Information 

2.2.3.1  The  name  (or  other 
identifier),  address,  county,  and 
latitude/longitude  of  the  facility  for 
which  the  NOI  is  submitted; 

2.2.3.2  An  indication  of  whether  you 
are  a  Federal,  State,  Tribal,  private,  or 
other  public  entity; 

2.2.3.3  An  indication  of  whether  the 
facility  is  located  on  Indian  coimtry 
lands; 

2.2.3.4  Certification  that  a  Storm 
Water  Pollution  Prevention  Plan 
(SWPPP)  meeting  the  requirements  of 
Part  4  has  been  developed  (including 
attaching  a  copy  of  this  permit  to  the 
plan; 

2.2.3.5  The  name  of  the  receiving 
water(s); 

2.2.3.6  The  name  of  the  municipal 
operator  if  the  discharge  is  through  a 
municipal  separate  storm  sewer  system, 
imless  you  are  the  owner/operator  of 
that  municipal  separate  storm  sewer 
system; 

2.2.3.7  Identification  of  applicable 
sector(s)  in  this  permit,  as  designated  in 
Table  1-1,  that  cover  the  discharges 
associated  with  industrial  activity  you 
wish  to  cover  under  this  permit; 

2.2.3.8  Up  to  four  4-digit  Standard 
Industrial  Classification  (SIC)  codes  or 


the  2-letter  Activity  Codes  for  hazardous 
waste  treatment,  storage,  or  disposal 
activities  (HZ);  land/disposal  facilities 
that  receive  or  have  received  any 
industrial  waste  (LF);  steam  electric 
power  generating  facilities  (SE);  or 
treatment  works  treating  domestic 
sewage  (TW)  that  best  represent  the 
principal  products  produced  or  services 
rendered  by  your  facility  and  major  co- 
located  activities; 

2.2.4    Eligibility  Screening 

2.2.4.1  Based  on  the  instructions  in 
Addendum  A,  whether  any  listed  or 
proposed  threatened  or  endangered 
species,  or  designated  critical  habitat, 
are  in  proximity  to  the  storm  water 
discharges  or  storm  water  discharge- 
related  activities  to  be  covered  by  this 
permit; 

2.2.4.2  Whether  any  historic 
property  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
is  located  on  the  facility  or  in  proximity 
to  the  discharge; 

2.2.4.3  A  signed  and  dated 
certification,  signed  by  a  authorized 
representative  of  your  facility  and 
maintained  with  your  SWPPP,  as 
detailed  in  Part  9.7  that  certifies  the 
following: 

"I  certify  under  penalty  of  law  that  I  have 
read  and  understand  the  Part  1.2  eligibility 
requirements  for  coverage  under  the  multi- 
sector  storm  water  general  permit  including 
those  requirements  relating  to  the  protection 
of  endangered  or  threatened  species  or 
critical  habitat.  To  the  best  of  my  Icnowledge. 
the  storm  water  and  allowable  non-storm 
discharges  authorized  by  this  permit  (and 
discharged  related  activities),  pose  no 
jeopardy  to  endangered  or  threatened  species 
or  critical  habitat,  or  are  otherwise  eligible 
for  coverage  under  Part  1.2.3.6  of  the  permit. 
To  the  best  of  my  knowledge,  I  further  certify 
that  such  discharges  and  discharge  related 
activities  do  not  have  an  effect  on  properties 
listed  or  eligible  for  listing  on  the  National 
Register  or  Historic  Places  under  the  National 
Historic  Preservation  Act,  or  are  otherwise 
eUgible  for  coverage  under  Part  1.2.3.7  of  the 
permit.  I  understand  that  continued  coverage 
under  the  multi-sector  storm  water  general 
permit  is  contingent  upon  maintaining 
eligibility  as  provided  for  in  Part  1.2" 

2.3    Use  of  NOI  Form 

You  must  submit  the  information 
required  imder  Part  2.2  on  the  latest 
version  of  the  NOI  form  (or  photocopy 
thereof)  contained  in  Addendum  D. 
Your  NOI  must  be  signed  and  dated  in 
accordance  with  Part  9.7  of  this  permit. 

Note:  If  EPA  notifies  dischargers  (either 
directly,  by  public  notice,  or  by  making 
information  available  on  the  Internet)  of 
other  NOI  form  options  that  become  available 
at  a  later  date  [e.g.,  electronic  submission  of 
forms),  you  may  take  advantage  of  those 
options  to  satisfy  the  NOI  use  and  submittal 
requirements  of  Part  2. 


2A    Where  To  Submit 

Your  NOI  must  be  signed  in 
accordance  with  Part  9.7  of  this  permit 
and  submitted  to  the  Director  of  the 
NPDES  Permitting  Program  at  the 
following  address:  Storm  Water  Notice 
of  Intent  (4203),  US  EPA,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460. 

2.5    Additional  Notification 

If  your  facility  discharges  through  a 
large  or  medium  municipal  separate 
storm  sewer  system  (MS4),  or  into  a 
MS4  that  has  been  designated  by  the 
permitting  authority,  you  must  also 
submit  a  signed  copy  of  the  NOI  to  the 
operator  of  that  MS4  upon  request  by 
the  MS4  operator. 

3.  Special  Conditions 

3.1    Hazardous  Substances  or  Oil 

You  must  prevent  or  minimize  the 
discharge  of  hazardous  substances  or  oil 
in  your  discharge(s)  in  accordance  with 
the  Storm  Water  Pollution  Prevention 
Plan  for  your  facility.  This  permit  does 
not  relieve  you  of  the  reporting 
requirements  of  40  CFR  110,  40  CFR  117 
and  40  CFR  302  relating  to  spills  or 
other  releases  of  oils  or  hazardous 
substances. 

3.1.1  Single  Releases  and  Spills 

Where  a  release  containing  a 
hazardous  substance  or  oil  in  an  amount 
equal  to  or  in  excess  of  a  reportable 
quantity  established  under  either  40 
CFR  110,  40  CFR  117  or  40  CFR  302, 
occurs  during  a  24  hour  period: 

3.1.1.1  You  must  notify  the  National 
Response  Center  (NRC)  (800-424-8802; 
in  the  Washington,  DC,  metropolitan 
area  call  202-426-2675)  in  accordance 
with  the  requfrements  of  40  CFR  110,  40 
CFR  117  and  40  CFR  302  as  soon  as  he 
or  she  has  knowledge  of  the  discharge; 

3.1.1.2  You  must  modify  your  Storm 
Water  Pollution  Prevention  Plan 
required  under  Part  4  within  14 
calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  you  must  review  your  plan  to 
identify  measures  to  prevent  the 
reoccurrence  of  such  releases  and  to 
respond  to  such  releases,  and  you  must 
modify  your  plan  where  appropriate. 

3.1.2  Anticipated  Discharges 

Anticipated  discharges  containing  a 
hazardous  substance  in  an  amount  equal 
to  or  in  excess  of  reporting  quantities 
are  those  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  system,  ff  your  facilities  has 
(or  will  have)  more  than  one  anticipated 


discharge  per  year  containing  a 
hazardous  substance  in  an  amount  equal 
to  or  in  excess  of  a  reportable  quantity, 
you  must: 

3.1.2.1  Submit  notifications  of  the 
first  release  that  occurs  during  a 
calendar  year  (or  for  the  first  year  of  this 
permit,  after  submittal  of  an  NOI);  and 

3.1.2.2  Provide  a  written  description 
in  the  SWPPP  of  the  dates  on  which 
such  releases  occurred,  the  type  and 
estimate  of  the  amount  of  material 
released,  and  the  circumstances  leading 
to  the  releases.  In  addition,  your  SWPPP 
must  address  measures  to  minimize 
such  releases. 

3.1.2.3  Where  a  discharge  of  a 
hazardous  substance  or  oil  in  excess  of 
reporting  quantities  is  caused  by  a  non- 
storm  water  discharge  {e.g.,  a  spill  of  oil 
into  a  separate  storm  sewer),  that 
discharge  is  not  authorized  by  the 
MSGP  and  you  must  report  the 
discharge  as  required  under  40  CFR  Part 
110,  40  CFR  Part  117,  or  40  CFR  Part 
302  (see  Part  3.1.1.  above).  In  the  event 
of  a  spill,  the  requirements  of  Section 
311  of  the  CWA  and  other  applicable 
provisions  of  Sections  301  and  402  of 
the  CWA  continue  to  apply. 

3.2  Additional  Requirements  for  Salt 
Storage 

If  you  have  storage  piles  of  salt  used 
for  deicing  or  other  commercial  or 
industrial  purposes,  they  must  be 
enclosed  or  covered  to  prevent  exposure 
to  precipitation  (except  for  exposure 
resulting  from  adding  or  removing 
materials  from  the  pile).  Piles  do  not 
need  to  be  enclosed  or  covered  where 
storm  water  from  the  pile  is  not 
discharged  to  waters  of  the  United 
States  or  the  discharges  from  the  piles 
are  authorized  under  another  permit. 

3.3  Discharge  Compliance  With  Water 
Quality  Standards 

Your  discharges  must  not  be  causing 
or  have  the  reasonable  potential  to  cause 
or  contribute  to  a  violation  of  a  water 
quality  standard.  Where  a  discharge  is 
already  authorized  under  this  permit 
and  is  later  determined  to  cause  or  have 
the  reasonable  potential  to  cause  or 
contribute  to  the  violation  of  an 
applicable  water  quality  standard,  the 
Director  will  notify  you  of  such 
violation(s).  You  must  take  all  necessary 
actions  to  ensure  future  discharges  do 
not  cause  or  contribute  to  the  violation 
of  a  water  quality  standard  and 
document  these  actions  in  the  Storm 
Water  Pollution  Prevention  Plan.  If 
violations  remain  or  re-occur,  then 
coverage  under  this  permit  may  be 
terminated  by  the  Director,  and  an 
alternative  general  permit  or  individual 
permit  may  be  issued.  Compliance  with 
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this  requirement  does  not  preclude  any 
enforcement  activity  as  provided  by  the 
Clean  Water  Act  for  the  underlying 
violation. 

4.  Storm  Water  Pollution  Prevention 
Plans 

4.1  Storm  Water  Pollution  Prevention 
Plan  Reqiurements 

You  must  prepare  a  Storm  Water 
Pollution  Prevention  Plan  (SWPPP)  for 
your  facility  before  submitting  yoiu 
Notice  of  Intent  for  permit  coverage. 
Your  SWPPP  must  be  prepared  in 
accordance  with  good  engineering 
practices.  Use  of  a  registered 
professional  engineer  for  SWPPP 
preparation  is  not  required  by  the 
permit,  but  may  be  independently 
required  under  state  law  and/or  local 
ordinance.  Your  SWPPP  must: 

4.1.1  Identify  potential  sources  of 
pollution  which  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  from  your  facility; 

4.1.2  Describe  and  ensure 
implementation  of  practices  which  you 
will  use  to  reduce  the  pollutants  in 
storm  water  discharges  from  the  facility; 
and 

4.1.3  assure  compliance  with  the 
terms  and  conditions  of  this  permit. 

Note:  At  larger  installations  such  as 
military  bases  where  there  e^e  well-defined 
industrial  versus  non-industrial  areas,  the 
SWPPP  required  under  this  Part  need  only 
address  those  areas  with  discharges  of  storm 
water  associated  with  industrial  activity,  [e.g., 
under  this  permit,  a  U.S.  Air  Force  Base 
would  need  to  address  the  vehicle 
maintenance  areas  associated  with  the 
"airport"  portion  of  the  base  in  the  SWPPP, 
but  would  not  need  to  address  a  car  wash 
that  served  only  the  on-base  housing  areas.) 

4.2  Contents  of  Plan 

4.24.2.1  Pollution  Prevention  Team 

You  must  identify  the  staff 
individual(s)  (by  name  or  title)  that 
comprise  the  facility's  storm  water 
Pollution  Prevention  Team.  Your 
Pollution  Prevention  Team  is 
responsible  for  assisting  the  facility/ 
plant  manager  in  developing, 
implementing,  maintaining  and  revising 
the  facility's  SWPPP.  Responsibilities  of 
each  staff  individual  on  the  team  must 
be  listed. 

4.2.2    Site  Description 

Your  SWPPP  must  include  the 
following: 

4.2.2.1  Activities  at  Facility. 
description  of  the  nature  of  the 
industrial  activity(ies)  at  your  facility; 

4.2.2.2  General  Location  Map.  a 
general  location  map  (e.g.,  U.S.G.S. 
quadrangle,  or  other  map)  with  enough 
detail  to  identify  the  location  of  your 


facility  and  the  receiving  waters  within 
one  mile  of  the  facility; 

4.2.2.3    A  legible  site  map  identifying 
the  following: 

4.2.2.3.1  Directions  of  storm  water 
flow  {e.g.  use  arrows  to  show  which 
ways  storm  water  will  flow); 

4.2.2.3.2  Locations  of  all  existing 
structiiral  BMPs; 

4.2.2.3.3  Locations  of  all  surface 
water  bodies; 

4.2.2.3.4  Locations  of  potential 
pollutant  sources  identified  under  4.2.4 
and  where  significant  materials  are 
exposed  to  precipitation; 

4.2.2.3.5  Locations  where  major 
spills  or  leaks  identified  imder  4.2.5 
have  occurred; 

4.2.2.3.6  Locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  fueling 
stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  and  liquid  storage  tanks; 

4.2.2.3.7  Locations  of  storm  water 
outfalls  and  an  approximate  ouUine  of 
the  area  draining  to  each  outfall; 

4.2.2.3.8  Location  and  description  of 
non-storm  water  discharges; 

4.2.2.3.9  Locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  processing  and 
storage  areas;  access  roads,  rail  cars  and 
tracks;  the  location  of  transfer  of 
substance  in  bulk;  and  machinery; 

4.2.2.3.10  Location  and  source  of 
runoff  frtim  adjacent  property 
containing  significant  quantities  of 
pollutants  of  concern  to  the  facility  (an 
evaluation  of  how  the  quality  of  the 
storm  water  running  onto  your  fecility 
impacts  your  storm  water  discharges 
may  be  included). 

4.2.3  Receiving  Waters  and  Wetlands 

You  must  provide  the  name  of  the 
nearest  receiving  water{s),  including 
intermittent  streams,  dry  sloughs, 
arroyos  and  the  areal  extent  and 
description  of  wetland  or  other  "special 
aquatic  sites  "  (see  Part  12  for 
definition)  that  may  receive  discharges 
from  your  facility. 

4.2.4  Summary  of  Potential  Pollutant 
Sources 

You  must  identify  each  separate  area 
at  your  facility  where  industrial 
materials  or  activities  are  exposed  to 
storm  water.  Industrial  materials  or 
activities  include,  but  are  not  limited  to, 
material  handling  equipment  or 
activities,  industrial  machinery,  raw 
materials,  intermediate  products,  by- 
products, final  products,  or  waste 
products.  Material  handling  activities 
include  the  storage,  loading  and 


unloading,  transportation,  or 
conveyance  of  any  raw  material, 
intermediate  product,  final  product  or 
waste  product.  For  each,  separate  area 
identified,  the  description  must  include: 

4.2.4.1  Activities  in  Area.  A  list  of 
the  activities  [e.g.,  material  storage, 
equipment  fueling  and  cleaning,  cutting 
steel  beams);  and 

4.2.4.2  Pollutants.  A  list  of  the 
associated  pollutant(s)  or  pollutant 
parameter(s)  (e.g.,  crankcase  oil,  iron, 
biochemical  oxygen  demand,  pH,  etc.) 
for  each  activity.  The  pollutant  list  must 
include  all  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposiue 
to  storm  water  between  the  time  of  three 
(3)  years  before  being  covered  imder  this 
permit  and  the  present. 

4.2.5  Spills  and  Leaks 

You  must  clearly  identify  areas  where 
potential  spills  and  leaks,  which  can 
contribute  pollutants  to  storm  water 
discharges,  can  occur,  and  their 
accompanying  drainage  points.  For 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  focility  to  be  covered 
imder  this  permit,  you  must  provide  a 
list  of  significant  spills  and  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  diu'ing  the  three  (3)  year 
period  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOl) 
.  Your  list  must  be  updated  if  significant 
spills  or  leaks  occur  in  exposed  areas  of 
your  fecilify  during  the  time  you  are 
covered  by  the  permit. 

Significant  spills  and  leaks  include, 
but  are  not  limited  to  releases  of  oil  or 
hazardous  substances  in  excess  of 
quantities  that  are  reportable  under 
CWA§311  (see  40  CFR  110.10  and  40 
CFR  117.21)  or  section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  Significant  spills  may 
also  include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements. 

4.2.6  Sampling  Data 

You  must  provide  a  summary  of 
existing  storm  water  discharge  sampling 
data  taken  at  your  facility.  All  storm 
water  sampling  data  collected  during 
the  term  of  this  permit  must  also  be 
simimarized  and  included  in  this  part  of 
the  SWPPP. 

4.2.7  Storm  Water  Controls 

4.2.7.1    Description  of  Existing  and 
Planned  BMPs.  Describe  the  type  and 
location  of  existing  non-structural  and 
structural  best  management  practices 
(BMPs)  selected  for  each  of  the  areas 
where  industrial  materials  or  activities 
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are  exposed  to  storm  water.  All  the  areas 
identified  in  Part  4.2.4  should  have  a 
BMP(s)  identified  for  the  area's 
discharges.  For  areas  where  BMPs  are 
not  currendy  in  place,  describe 
appropriate  BMPs  that  you  will  use  to 
control  pollutants  in  storm  water 
discharges.  Selection  of  BMPs  should 
take  into  consideration: 

4.2.7.1.1  The  quantity  and  nature  of 
the  pollutants,  and  their  potential  to 
impact  the  water  quality  of  receiving 
waters; 

4.2.7.1.2  Opportunities  to  combine 
the  dual  purposes  of  water  quality 
protection  and  local  flood  control 
benefits  (including  physical  impacts  of 
high  flows  on  streams — e.g.,  bank 
erosion,  impairment  of  aquatic  habitat, 
etc.); 

4.2.7.1.3  Opportunities  to  offset  the 
impact  of  impervious  areas  of  the 
facility  on  groimd  water  recharge  and 
base  flows  in  local  streams  (taking  into 
accoimt  the  potential  for  groimd  water 
contamination — See  "User's  Guide  to 
the  MSGP-2000"  section  on 
groundwater  considerations). 

4.2.7.2    BMP  Types  to  be  Considered. 
The  following  types  of  structural,  non- 
structured  and  other  BMPs  must  be 
considered  for  implementation  at  your 
facility.  Describe  how  each  is,  or  will  be, 
implemented.  This  requirement  may 
have  been  fulfilled  with  the  area- 
specific  BMPs  identified  under  Part 
4.2.7.2,  in  which  case  the  previous 
description  is  sufficient.  However,  many 
of  the  following  BMPs  may  be  more 
generalized  or  non  site-specific  and 
therefore  not  previously  considered.  If 
you  determine  that  any  of  these  BMPs 
are  not  appropriate  for  your  facility,  you 
must  include  an  explanation  of  why 
they  are  not  appropriate.  The  BMP 
examples  listed  below  are  not  intended 
to  be  an  exclusive  list  of  BMPs  that  you 
may  use.  You  are  encouraged  to  keep 
abreast  of  new  BMPs  or  new 
applications  of  existing  BMPs  to  find 
the  most  cost  effective  means  of  permit 
comphance  for  your  facility.  If  BMPs  are 
being  used  or  planned  at  the  facility 
which  are  not  listed  here  (e.g.,  replacing 
a  chemical  with  a  less  toxic  alternative, 
adopting  a  new  or  innovative  BMP, 
etc.),  include  descriptions  of  them  in 
this  section  of  the  SWPPP. 

4.2.7.2.1     Non-Structural  BMPs. 

4.2.7.2.1.1     Good  Housekeeping:  You 
must  keep  all  exposed  areas  of  the 
facility  in  a  clean,  orderly  manner 
where  such  exposed  areas  coiUd 
contribute  pollutants  to  storm  water 
discharges.  Common  problem  areas 
include:  around  trash  containers, 
storage  areas  and  loading  docks. 
Measiu'es  must  also  include:  a  schedule 
for  regxilar  pickup  and  disposal  of 


garbage  and  waste  materials;  routine 
inspections  for  leaks  and  conditions  of 
drums,  tanks  and  containers. 

4.2.7.2.1.2  Minimizing  Exposure: 
Where  practicable,  industrial  materials 
and  activities  should  be  protected  by  a 
storm  resistant  shelter  to  prevent 
exposure  to  rain,  snpw,  snowmelt,  or 
runoff. 

Note:  Eliminating  exposure  at  all  industrial 
areas  may  make  the  facility  eligible  for  the  40 
CFR  122.26(g}  "No  Exposure"  exclusion  from 
needing  to  have  a  permit. 

4.2.7.2.1.3  Preventive  Maintenance: 
You  must  have  a  preventive 
maintenance  program  which  includes 
timely  inspection  and  maintenance  of 
storm  water  management  devices,  (e.g., 
cleaning  oil/ water  separators,  catch 
basins)  as  well  as  inspecting,  testing, 
maintaining  and  repairing  facility 
equipment  and  systems  to  avoid 
breakdowns  or  failures  that  may  result 
in  discharges  of  pollutants  to  surface 
waters. 

4.2.7.2.1.4  Spill  Prevention  and 
Response  Procedures:  You  must 
describe  the  procediuBS  which  will  be 
followed  for  cleaning  up  spills  or  leaks. 
Those  procedures,  and  necessary  spill 
response  equipment,  must  be  made 
available  to  those  employees  that  may 
cause  or  detect  a  spill  or  leak.  Where 
appropriate,  you  must  explain  existing 
or  planned  material  handling 
procedures,  storage  requirements, 
secondary  containment,  and  equipment 
(e.g.,  diversion  valves),  which  are 
intended  to  minimize  spills  or  leaks  at 
the  facility.  Measures  for  cleaning  up 
hazardous  material  spills  or  leaks  must 
be  consistent  with  applicable  RCRA 
regulations  at  40  CFR  Part  264  and  40 
CFR  Part  265. 

4.2.7.2.1.5  Routine  Facility 
Inspections:  In  addition  to  or  as  part  of 
the  comprehensive  site  evaluation 
required  under  Part  4.9,  you  must  have 
qualified  facility  personnel  inspect  all 
areas  of  the  facility  where  industrial 
materials  or  activities  are  exposed  to 
storm  water.  The  inspections  must 
include  an  evaluation  of  existing  storm 
water  BMPs.  Your  SWPPP  must  identify 
how  often  these  inspections  will  be 
conducted.  You  must  correct  any 
deficiencies  in  implementation  of  your 
SWP3  you  find  as  soon  as  practicable, 
but  not  later  than  within  14  days  of  the 
inspection.  You  must  docmnent  in  your 
SWPPP  the  results  of  your  inspections 
and  the  corrective  actions  you  took  in 
response  to  any  deficiencies  or 
opportunities  for  improvement  that  you 
identify. 

4.2.7.2.1.6  Employee  Training:  You 
must  describe  the  storm  water  employee 
training  program  for  the  facility,  llie 


description  should  include  the  topics  to 
be  covered,  such  as  spill  response,  good 
housekeeping  and  material  management 
practices,  and  must  identify  periodic 
dates  (e.g.,  every  6  months  during  the 
months  of  July  and  January)  for  such 
training.  You  must  provide  employee 
training  for  all  employees  that  work  in 
areas  where  industrial  materials  or 
activities  are  exposed  to  storm  water, 
and  for  employees  that  are  responsible 
for  implementing  activities  identified  in 
the  SWPPP  (e.g.,  inspectors, 
maintenance  people).  The  employee 
training  shoidd  inform  them  of  the 
components  and  goals  of  your  SWPPP. 
4.2.7,2.2     Structural  BMPs. 

4.2.7.2.2.1  Sediment  and  Erosion 
Control:  You  must  identify  the  areas  at 
your  facility  which,  due  to  topography, 
land  disturbance  (e.g.,  construction),  or 
other  factors,  have  a  potential  for 
significant  soil  erosion.  You  must 
describe  the  structural,  vegetative,  and/ 
or  stabilization  BMPs  that  you  will  be 
implementing  to  limit  erosion. 

4.2.7.2.2.2  Management  of  Runoff: 
You  must  describe  the  traditional  storm 
water  management  practices  (permanent 
structural  BMPs  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  that  currently  exist  or  that 
are  planned  for  your  facility.  These 
types  of  BMPs  typically  are  used  to 
divert,  infiltrate,  reuse,  or  otherwise 
reduce  pollutants  in  storm  water 
discharges  from  the  site.  All  BMPs  that 
you  determine  are  reasonable  and 
appropriate,  or  are  required  by  a  State 
or  local  authority;  or  are  necessary  to 
maintain  eligibility  for  the  permit  (see 
Part  1.2.3 — Limitations  on  Coverage) 
must  be  implemented  and  maintained. 
Factors  to  consider  when  you  are 
selecting  appropriate  BMPs  should 
include:  (1)  The  industrial  materials  and 
activities  that  are  exposed  to  storm 
water,  and  the  associated  pollutant 
potential  of  those  materials  and 
activities;  and  (2)  the  beneficial  and 
potential  detrimental  effects  on  siuface 
water  quality,  ground  water  quality, 
receiving  water  base  flow  (dry  weather 
stream  flow),  and  physical  integrity  of 
receiving  waters.  (See  "User's  Guide  to 
the  MSGP-2000"  for  Considerations  in 
Selection  of  BMPs)  Structural  measures 
should  be  placed  on  upland  soils, 
avoiding  wetlands  and  floodplains,  if 
possible.  Structural  BMPs  may  require  a 
separate  permit  under  section  404  of  the 
CWA  before  installation  begins. 

4.2.7.2.2.3  Example  BMPs:  BMPs 
you  could  use  include  but  are  not 
limited  to:  storm  water  detention 
structures  (including  wet  ponds);  storm 
water  retention  structiu«s:  flow 
attenuation  by  use  of  open  vegetated 
swales  and  natural  depressions; 
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infiltration  of  runoff  onsite;  and 
sequential  systems  (which  combine 
several  practices). 

4.2.7.2.3     Other  Controls.  No  solid 
materials,  including  floatable  debris, 
may  be  discharged  to  waters  of  the 
United  States,  except  as  authorized  by  a 
permit  issued  under  section  404  of  the 
CWA.  Off-site  vehicle  tracking  of  raw, 
final,  or  waste  materials  or  sediments, 
and  the  generation  of  dust  must  be 
minimized.  Tracking  or  blowing  of  raw, 
final,  or  waste  materials  from  areas  of  no 
exposure  to  exposed  areas  must  be 
minimized.  Velocity  dissipation  devices 
must  be  placed  at  discharge  locations 
and  along  the  length  of  any  outfall 
channel  if  they  are  necessary  to  provide 
a  non-erosive  flow  velocity  from  the 
structure  to  a  water  course. 

4.3  Maintenance 

All  BMPs  you  identify  in  your  SWPPP 
must  be  maintained  in  effective 
operating  condition.  If  site  inspections 
required  by  Part  4.9  identify  BMPs  that 
are  not  operating  effectively, 
maintenance  must  be  performed  before 
the  next  anticipated  storm  event,  or  as 
necessary  to  maintain  the  continued 
effectiveness  of  storm  water  controls.  If 
maintenance  prior  to  the  next 
anticipated  storm  event  is 
impracticable,  maintenance  must  be 
scheduled  and  accomplished  as  soon  as 
practicable.  In  the  case  of  non-structiiral 
BMPs,  the  effectiveness  of  the  BMP 
must  be  maintained  by  appropriate 
means  (e.g.,  spill  response  supplies 
available  and  personnel  trained,  etc.). 

4.4  Non-Storm  Water  Discharges 

4.4. 1    Certification  of  Non-Storm 
Water  Discharges 

4.4.1.1  Your  SWPPP  must  include  a 
certification  that  all  discharges  (i.e., 
outfalls)  have  been  tested  or  evaluated 
for  the  presence  of  non-storm  water.  The 
certification  must  be  signed  in 
accordance  with  Part  9.7  of  this  permit, 
and  include: 

4.4.1.1.1  The  date  of  any  testing 
and/or  evaluation; 

4.4.1.1.2  Identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site; 

4.4.1.1.3  A  description  of  the  results 
of  any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges; 

4.4.1.1.4  A  description  of  the 
evaluation  criteria  or  testing  method 
used;  and 

4.4.1.1.5  A  list  of  the  outfalls  or 
onsite  drainage  points  that  were  directly 
observed  during  the  test. 

4.4.1.2  You  do  not  need  to  sign  a 
new  certification  if  one  was  already 
completed  for  either  the  1992  baseline 


Industrial  General  Permit  or  the  1995 
Multi-sector  General  Permit  and  you 
have  no  reason  to  believe  conditions  at 
the  facility  have  changed. 

4.4.1.3  If  you  are  unable  to  provide 
the  certification  required  (testing  for 
non-storm  water  discharges),  you  must 
notify  the  Director  180  days  after 
submitting  an  NOI  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
must  describe: 

4.4.1.3.1  Reason(s)  why  certification 
was  not  possible; 

4.4.1.3.2  The  procedure  of  any  test 
attempted; 

4.4.1.3.3  The  results  of  such  test  or 
other  relevant  observations;  and 

4.4.1.3.4  Potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer. 

4.4.1.4  A  Copy  of  the  notification 
must  be  included  in  the  SWPPP  at  the 
facility.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

4.4.2    Allowable  Non-Storm  Water 
Discharges 

4.4.2.1  Certain  sources  of  non-storm 
water  are  allowable  under  this  permit 
(see  1.2.2.2— Allowable  Non-Storm 
Water  Discharges).  In  order  for  these 
discharges  to  be  allowed,  your  SWPPP 
must  include: 

4.4.2.1.1  Identification  of  each 
allowable  non-storm  water  source; 

4.4.2.1.2  The  location  where  it  is 
likely  to  be  discharged;  and 

4.4.2.1.3  Descriptions  of  appropriate 
BMPs  for  each  source. 

4.4.2.2  Except  for  flows  from  fire 
fighting  activities,  you  must  identify  in 
your  SWPPP  all  soiurces  of  allowable 
non-storm  water  that  are  discharged 
under  the  authority  of  this  permit. 

4.4.2.3  If  you  include  mist  blown 
frtjm  cooling  towers  amongst  your 
allowable  non-storm  water  discharges, 
you  must  specifically  evaluate  the 
potential  for  the  discharges  to  be 
contaminated  by  chemicals  used  in  the 
cooling  tower  and  determined  that  the 
levels  of  such  chemicals  in  the 
discharges  would  not  cause  or 
contribute  to  a  violation  of  an  applicable 
water  quality  standard  after 
implementation  of  the  BMPs  you  have 
selected  to  control  such  discharges. 

4.5     Documentation  of  Permit 
Eligibility  Related  to  Endangered 
Species 

Your  SWPPP  must  include 
documentation  supporting  your 
determination  of  permit  eligibility  with 
regard  to  Part  1.2.3.6  (Endangered 
Species),  including: 


4.5.1  Information  on  whether  listed 
endangered  or  threatened  species,  or 
critical  habitat,  are  found  in  proximity 
to  your  facility; 

4.5.2  Whether  such  species  may  be 
affected  by  your  storm  water  discharges 
or  storm  water  discharge-related 
activities; 

4.5.3  Results  of  y oiu  Addendum  A 
endangered  species  screening 
determinations;  and 

4.5.4  A  description  of  measures 
necessary  to  protect  listed  endangered 
or  threatened  species,  or  critical  habitat, 
including  any  terms  or  conditions  that 
are  imposed  imder  the  eligibility 
requirements  of  Part  1.2.3.6.  If  you  fail 
to  describe  and  implement  such 
measures,  your  discharges  are  ineligible 
for  coverage  under  this  permit. 

4.6  Documentation  of  Permit 
Eligibility  Related  to  Historic  Places 

Your  SWPPP  must  include 
documentation  supporting  your 
determination  of  permit  eligibility  with 
regard  to  Part  1.2.3.7  (Historic  Places), 
including: 

4.6.1  Information  on  whether  your 
storm  water  discharges  or  storm  water 
discharge-related  activities  would  have 
an  effect  on  a  property  that  is  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

4.6.2  Where  effects  may  occur,  any 
written  agreements  you  have  made  with 
the  State  Historic  Preservation  Officer, 
Tribal  Historic  Preservation  Officer,  or 
other  Tribal  leader  to  mitigate  those 
effects; 

4.6.3  Residts  of  your  Addendum  B 
historic  places  screening 
determinations;  and 

4.6.4  Description  of  measures 
necessary  to  avoid  or  minimize  adverse 
impacts  on  places  listed,  or  eligible  for 
listing,  on  the  National  Register  of 
Historic  Places,  including  any  terms  or 
conditions  that  are  imposed  under  the 
eligibility  requirements  of  Part  1.2.3.7  of 
this  permit.  If  you  fail  to  describe  and 
implement  such  measures,  your 
discharges  are  ineligible  for  coverage 
under  this  permit. 

4.7  Copy  of  Permit  Requirements 

You  must  include  a  copy  of  this 
permit  in  your  SWPPP. 

Note:  The  confirmation  of  coverage  letter 
you  receive  from  the  NOI  Processing  Center 
assigning  your  permit  number  IS  NOT  your 
permit— dt  merely  acknowledges  that  your 
NOI  has  been  accepted  and  you  have  been 
authorized  to  discharge  subject  to  the  terms 
and  conditions  of  today's  permit. 

4.8  Applicable  State,  Tribal  or  Local 
Plans 

Yoiu-  SWPPP  must  be  consistent  (and 
updated  as  necessary  to  remain 
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consistent)  with  applicable  State,  Tribal 
and/or  local  storm  water,  waste 
disposal,  sanitary  sewer  or  septic  system 
regulations  to  the  extent  these  apply  to 
your  facility  and  are  more  stringent  than 
the  requirements  of  this  permit. 

4.9    Comprehensive  Site  Compliance 
Evaluation 

4.9.1  Frequency  and  Inspectors 

You  must  conduct  facility  inspections 
at  least  once  a  year.  The  inspections 
must  be  done  by  qualified  personnel 
provided  by  you.  The  qualified 
personnel  you  use  may  be  either  your 
own  employees  or  outside  consultants 
that  you  have  hired,  provided  they  are 
knowledgeable  and  possess  the  skills  to 
assess  conditions  at  your  facility  that 
coiUd  impact  storm  water  quality  and 
assess  the  effectiveness  of  the  BMPs  you 
have  chosen  to  use  to  control  the  quality 
of  your  storm  water  discharges.  If  you 
decide  to  conduct  more  frequent 
inspections,  your  SWPPP  must  specify 
the  frequency  of  inspections. 

4.9.2  Scope  of  the  Compliance 
Evaluation 

Your  inspections  must  include  all 
areas  where  industrial  materials  or 
activities  are  exposed  to  storm  water,  as 
identified  in  4.2.4,  and  areas  where 
spills  and  leaks  have  occurred  within 
the  past  3  years.  Inspectors  should  look 
for:  (a)  Industrial  materials,  residue  or 
trash  on  the  ground  that  could 
contaminate  or  be  washed  away  in 
storm  water;  (b)  leaks  or  spills  from 
industrial  equipment,  druins,  barrels, 
tanks  or  similar  containers;  (c)  offsite 
tracking  of  industrial  materials  or 
sediment  where  vehicles  enter  or  exit 
the  site;  (d)  tracking  or  blowing  of  raw, 
final,  or  waste  materials  from  areas  of  no 
exposure  to  exposed  areas  and  (e)  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Results  of  both  visual  and  any  analytical 
monitoring  done  during  the  year  must 
be  taken  into  consideration  during  the 
evaluation.  Storm  water  BMPs 
identified  in  your  SWPPP  must  be 
observed  to  ensiu-e  that  they  are 
operating  correctly.  Where  discharge 
locations  or  points  are  accessible,  they 
must  be  inspected  to  see  whether  BMPs 
are  effective  in  preventing  significant 
impacts  to  receiving  waters.  Where 
discharge  locations  are  inaccessible, 
nearby  downstream  locations  must  be 
inspected  if  possible. 

4.9.3  Follow-Up  Actions 

Based  on  the  results  of  the  inspection, 
you  must  modify  your  SWPPP  as 
necessary  (e.g.,  show  additional  controls 
on  map  required  by  Part  4.2.2.3;  revise 
description  of  controls  required  by  Part 


4.2.7  to  include  additional  or  modified 
BMPs  designed  to  correct  problems 
identified.  You  must  complete  revisions 
to  the  SWPPP  within  14  calendar  days 
following  the  inspection.  If  existing 
BMPs  need  to  be  modified  or  if 
additional  BMPs  are  necessary, 
implementation  must  be  completed 
before  the  next  anticipated  storm  event, 
if  practicable,  but  not  more  than  twelve 
(12)  weeks  after  completion  of  the 
comprehensive  site  evaluation. 

4.9.4  Compliance  Evaluation  Report 

You  must  insure  a  report 
summarizing  the  scope  of  the 
inspection,  name(s)  of  personnel  making 
the  inspection,  the  date(s)  of  the 
inspection,  and  major  observations 
relating  to  the  implementation  of  the 
SWPPP  is  completed  and  retained  as 
part  of  the  SWPPP  for  at  least  three 
years  bom.  the  date  permit  coverage 
expires  or  is  terminated.  Major 
observations  should  include:  the 
location(s)  of  discharges  of  pollutants 
from  the  site;  location(s)  of  BMPs  that 
need  to  be  maintained;  location(s)  of 
BMPs  that  failed  to  operate  as  designed 
or  proved  inadequate  for  a  particular 
location;  and  location(s)  where 
additional  BMPs  are  needed  that  did  not 
exist  at  the  time  of  inspection.  You  must 
retain  a  record  of  actions  taken  in 
accordance  with  Part  4.9  of  this  permit 
as  part  of  the  Storm  Water  Pollution 
Prevention  Plan  for  at  least  three  years 
from  the  date  that  permit  coverage 
expires  or  is  terminated.  The  inspection 
reports  must  identify  any  incidents  of 
non-compliance.  Where  an  inspection 
report  does  not  identify  any  incidents  of 
non-compliance,  the  report  must 
contain  a  certification  that  the  facility  is 
in  compliance  with  the  Storm  Water 
Pollution  Prevention  Plan  and  this 
permit.  Both  the  inspection  report  and 
any  reports  of  follow-up  actions  must  be 
signed  in  accordance  with  Part  9.7 
(reporting)  of  this  permit. 

4.9.5  Credit  As  a  Routine  Facility 
Inspection 

Where  compliance  evaluation 
schedides  overlap  with  inspections 
required  under  Part  4.2.7.2.1.5,  your 
annual  compliance  evaluation  may  also 
be  used  as  one  of  the  Part  4.2.7.5  routine 
inspections. 

4.10    Maintaining  Updated  SWPPP 

You  must  amend  the  Storm  Water 
Pollution  Prevention  Plan  whenever: 

4.10.1    there  is  a  change  in  design, 
construction,  operation,  or  maintenance 
at  your  facility  which  has  a  significant 
effect  on  the  discharge,  or  potential  for 
discharge,  of  pollutants  from  your 
facility; 


4.10.2    Ehiring  inspections, 
monitoring,  or  investigations  by  you  or 
by  local,  State,  Tribal  or  Federal  officials 
it  is  determined  the  SWPPP  is 
ineffective  in  eliminating  or 
significantly  minimizing  pollutants 
from  sources  identified  under  4.2.4,  or 
is  otherwise  not  achieving  the  general 
objectives  of  controlling  pollutants  in 
discharges  from  your  facility. 

4.11  Signature,  Plan  Review  and 
Making  Plans  Available 

4.11.1  You  must  sign  your  SWPPP 
in  accordance  with  Part  9.7,  and  retain 
the  plan  on-site  at  the  facility  covered 
by  this  permit  (see  Part  8  for  records 
retention  requirements). 

4.11.2  You  must  keep  a  copy  of  the 
SWPPP  on-site  or  locally  available  to 
the  Director  for  review  at  the  time  of  an 
on-site  inspection.  You  must  make  your 
SWPPP  available  upon  request  to  the 
Director,  a  State,  Tribal  or  local  agency 
approving  storm  water  management       » 
plans,  or  the  operator  of  a  municipal 
separate  storm  sewer  receiving 
discharge  from  the  site.  Also,  in  the 
interest  of  the  public's  right  to  know, 
you  must  provide  a  copy  of  your  SWPPP 
to  the  public  if  requested  in  writing  to 
do  so. 

4.11.3  The  Director  may  notify  you 
at  any  time  that  your  SWPPP  does  not 
meet  one  or  more  of  the  minimum 
requirements  of  this  permit.  The 
notification  will  identify  provisions  of 
this  permit  which  are  not  being  met,  as 
well  as  the  required  modifications. 
Within  thirty  (30)  calendar  days  of 
receipt  of  such  notification,  you  must 
make  the  required  changes  to  the 
SWPPP  and  submit  to  the  Director  a 
written  certification  that  the  requested 
changes  have  been  made. 

4.11.4  You  must  make  the  SWPPP 
available  to  the  USFWS  or  NMFS  upon 
request. 

4.12  Additional  Requirements  for 
Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Reporting  Requirements 

Potential  pollutant  sources  for  which 
you  have  reporting  requirements  under 
EPCRA  313  must  be  identified  in  your 
summary  of  potential  pollutant  sources 
as  per  Part  4.2.4.  Note  this  additional 
requirement  only  applies  to  you  if  you 
are  subject  to  reporting  requirements 
under  EPCRA  313. 

5.  Monitoring  Requirements  and 
Numeric  Limitations 

There  are  five  individual  and  separate 
categories  of  monitoring  requirements 
and  numeric  limitations  that  your 
facility  may  be  subject  to  under  this 
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permit.  The  monitoring  requirements 
and  numeric  limitations  applicable  to 
your  facility  depend  on  a  nimiber  of 
factors,  including:  (1)  The  types  of 
industrial  activities  generating  storm 
water  runoff  from  your  facility,  and  (2) 
the  state  or  tribe  where  your  facility  is 
located.  Part  6  identifies  monitoring 
requirements  applicable  to  sp>ecific 
sectors  of  industrial  activity.  Part  13 
contains  additional  requirements  that 
apply  only  to  facilities  located  in  a 
particular  State  or  Indian  country  land. 
You  must  review  Parts  5,  6  and  13  of  the 
permit  to  determine  which  monitoring 
requirements  and  numeric  limitations 
apply  to  your  facility.  Unless  otherwise 
specified,  limitations  and  monitoring 
requirements  under  Parts  5,  6,  and  13 
are  additive. 

Sector-specific  monitoring 
requirements  and  limitations  are 
applied  discharge  by  discharge  at 
facilities  with  co-located  activities. 
Where  storm  water  from  the  co-located 
activities  are  co- mingled,  the  monitoring 
requirements  and  limitations  are 
additive.  Where  more  than  one  numeric 
limitation  for  a  specific  parameter 
applies  to  a  discharge,  compliance  with 
the  more  restrictive  limitation  is 
required.  Where  monitoring 
requirements  for  a  monitoring  quarter 
overlap  [e.g.,  need  to  monitor  TSS  1/ 
year  for  a  limit  and  also  1 /quarter  for 
benchmark  monitoring),  you  may  use  a 
single  sample  to  satisfy  both  monitoring 
requirements. 

5.1    Types  of  Monitoring  Requirements 
and  Limitations 

5.1.1    Quarterly  Visual  Monitoring 

The  requirements  and  procedures  for 
quarterly  visual  monitoring  are 
applicable  to  all  facilities  covered  imder 
this  permit,  regardless  of  your  facility's 
sector  of  industrial  activity. 

5.1.1.1    You  must  perform  and 
document  a  quarterly  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  visual 
examination  must  be  made  during 
daylight  hours  (e.g.,  normal  working 
hours).  If  no  storm  event  resulted  in 
runoff  from  the  facility  diuing  a 
monitoring  quarter,  you  are  excused 


from  visual  monitoring  for  that  quarter 
provided  you  document  in  your 
monitoring  records  that  no  runoff 
occurred.  You  must  sign  and  certify  the 
docimientation  in  accordance  with  Part 
9.7. 

5.1.1.2  Your  visual  examinations 
must  be  made  of  samples  collected 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  or  snowmelt 
begins  discharging  from  your  facility. 
The  examination  must  document 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other 
obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  must  be  collected  frt>m  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoiu-s  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  72-hour  storm  interval  is 
waived  when  the  preceding  measurable 
storm  did  not  jrield  a  measurable 
discharge,  or  if  you  are  able  to 
document  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
events  during  the  sampling  period. 
Where  practicable,  the  same  individual 
should  cany  out  the  collection  and 
examination  of  discharges  for  the  entire 
permit  term.  If  no  qualifying  storm 
event  residted  in  runoff  from  the  facility 
during  a  monitoring  quarter,  you  are 
excused  from  visual  monitoring  for  that 
quarter  provided  you  docimient  in  your 
monitoring  records  that  no  qualifying 
storm  event  occurred  that  resulted  in 
storm  water  runoff  during  that  quarter. 
You  must  sign  and  certify  the 
docimientation  in  accordance  with  Part 
9.7. 

5.1.1.3  You  must  maintain  your 
visual  examination  reports  onsite  with 
the  Storm  Water  Pollution  Prevention 
Plan.  The  report  must  include  the 
examination  date  and  time,  examination 
personnel,  the  nature  of  the  discharge  [i.e 
runoff  or  snow  melt),  visual  quality  of 
the  storm  water  discharge  (including 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other 


obvious  indicators  of  storm  water 
pollution),  and  probable  sources  of  any 
observed  storm  water  contamination. 

5 . 1 . 1 .4    Inactive  and  Unstaffed  Sites: 
When  you  are  unable  to  conduct  visual 
storm  water  examinations  at  an  inactive 
and  unstaffed  site,  you  may  exercise  a 
waiver  of  the  monitoring  requirement  as 
long  as  the  fiacility  remains  inactive  and 
imstaffed.  If  you  exercise  this  waiver, 
you  must  maintain  a  certification  with 
the  Storm  Water  Pollution  Prevention 
Plan  stating  that  the  site  is  inactive  and 
unstaffed  and  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible.  You  must  sign  and 
certify  the  waiver  in  accordance  with 
Part  9.7. 

5.1.2    Benchmark  Monitoring  of 
Discharges  Associated  With  Specific 
Industrial  Activities 

Table  5-1  identifies  the  specific 
industrial  sectors  subject  to  the 
Benchmark  Monitoring  requirements  of 
this  permit  and  the  industry-specific 
pollutants  of  concern.  You  must  refer  to 
the  tables  found  in  the  individual 
Sectors  in  Part  6  for  Benchmark 
Monitoring  Cut-Off  Concentrations,  ff 
your  facility  has  co-located  activities 
(see  Part  1.2.1.1)  described  in  more  than 
one  sector  in  Part  6,  you  must  comply 
with  all  applicable  benchmark 
monitoring  requirements  from  each 
sector. 

The  results  of  benchmark  monitoring 
are  primarily  for  your  use  to  determine 
the  overall  effectiveness  of  your  SWPPP 
in  controlling  the  discharge  of 
pollutants  to  receiving  waters. 
Benchmark  values,  included  in  Part  6  of 
this  permit,  are  not  viewed  as  effluent 
limitations.  An  exceedance  of  a 
benchmark  value  does  not,  in  and  of 
itself,  constitute  a  violation  of  this 
permit.  While  exceedance  of  a 
benchmark  value  does  not  automatically 
indicate  that  violation  of  a  water  quality 
standard  has  occurred,  it  does  signal 
that  modifications  to  the  SWPPP  may  be 
necessary.  In  addition,  exceedance  of 
.benchmark  values  may  identify  facilities 
that  would  be  more  appropriately 
covered  under  an  indi\adual,  or 
alternative  general  permit  where  more 
specific  pollution  prevention  controls 
could  be  required. 


Table  5-1  .—Industry  Sectors/Sub-Sectors  Subject  to  Benchmark  Monitoring 


MSGP  sector ' 

Industry  sub-sector 

Required  parameters  tor  benchmar1<  monitoring 

A  

B  

General  Sawmills  and  Planing  Mills 

Wood  Preserving  Facilities 

Log  Storage  and  Handling  

Hardwood  Dimension  and  Flooring  Mills  

Papertxjard  Mills  

COD,  TSS,  Zinc. 
Arsenic,  Copper. 
TSS. 

COD.  TSS. 
COD. 
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Table  5-1  .—Industry  Sectors/Sub-Sectors  Subject  to  Benchmark  Monitoring— Continued 


MSGP  sector^ 


Industry  sub-sector 


Required  parameters  tor  benchmark  monitoring 


D 

E 


G2 
H  .. 
J... 


L... 
M.. 
N  .. 
O  .. 
Q.. 
S  .. 
U  .. 

Y  .. 
AA 


Industrial  Inorganic  Chemicals  .-. 

Plastics,  Synthetic  Resins,  etc 

Soaps,  Detergents,  Cosmetics,  Perfumes 

Agricultural  Chemicals 

Asphalt  Paving  and  Roofing  Materials 

Clay  Products  

Concrete  Products 

Steel  Works.  Blast  Furnaces,  and  Rolling  and  Fin- 
ishing Mills. 

Iron  and  Steer  Foundries „ 

Non-Ferrous  Rolling  and  Drawing 

Non-Ferrous  Foundries  (Castings) 

Copper  Ore  Mining  and  Dressing  

Coal  Mines  and  Coal-Mining  Related  Facilities  

Dimension  Stone,  Crushed  Stone,  and  Nonmetallic 
Minerals  (except  fuels). 

Sand  and  Gravel  Mining 

Hazardous  Waste  Treatment  Storage  or  Disposal  .. 

Landfills,  Land  Applk^ation  Sites,  and  Open  Dumps 

Automot>ile  Salvage  Yards 

Scrap  Recycling  

Steam  Electric  Generating  Facilities 

Water  Transportation  Facilities  

Airports  with  deicing  activities  ^ 

Grain  Mill  Products 

Fats  and  Oils  

Rubt)er  Products  

Fabricated  Metal  Products  Except  Coating  

Fabricated  Metal  Coating  and  Engraving  


Aluminum,  Iron,  Nitrate  -t-  Nitrite  N. 

Zinc. 

Nitrate  •*■  Nitrite  N,  Zinc. 

Nitrate  ••■  Nitrite  N,  Lead,  Iron,  Zinc,  Phosphorus. 

TSS 

Aluminum. 

TSS,  Iron, 

Aluminum,  Zinc. 

Aluminum,  TSS,  Copper,  Iron,  Zinc. 

Copper,  Zinc. 

Copper.  Zinc. 

COD,  TSS,  Nitrate  -•-  Nitrite  N 

TSS,  Aluminum,  Iron 

TSS. 

Nitrate  ••■  Nitrite  N.  TSS. 

Ammonia,  Magnesium,  COD,  Arsenk:,  Cadmium. 

Cyanide,  Lead,  Mercury,  Selenium.  Silver. 
Irpn,  TSS. 

TSS,  Aluminum,  Iron,  Lead. 
Copper,  Aluminum,  Iron,  Lead,  ZirK.  TSS,  COD. 
Iron. 

Aluminum,  Iron,  Lead,  Zinc. 
BOD.  COD,  Ammonia,  pH, 
TSS. 

BOD,  COD,  Nitrate  +  Nitrite  N,  TSS. 
Zinc. 

Iron,  Aluminum,  Zinc,  NHrate  -t-  Nitrite  N. 
Zinc,  Nitrate  *  Nitrite  N. 


^  Table  does  not  include  parameters  for  compliance  monitoring  under  effluent  limitations  guidelines. 

2  See  Sector  G  (Part  6.G)  for  additional  monitoring  discharges  from  waste  rock  and  overburden  piles  from  active  ore  mining  or  dressing  facili- 
ties. 

3  Monitoring  requirement  is  for  airports  with  deicing  activities  that  utilize  more  than  100  tons  of  urea  or  more  than  100,000  galtons  of  ethylene 
glycol  per  year. 


5.1.2.1  Monitoring  Periods  for 
Benchmark  Monitoring.  Unless 
otherwise  specified  in  Part  6, 
benchmark  monitoring  periods  are 
October  1,  2001  to  September  30,  2002 
(year  two  of  the  permit)  and  October  1, 
2003  to  September  30,  2004  (year  four 
of  the  permit).  If  your  facility  falls 
within  a  Sector(s)  required  to  conduct 
benchmark  monitoring,  you  must 
monitor  quarterly  (4  times  a  year) 
during  at  least  one,  and  potentially  both, 
monitoring  periods;  unless  otherwise 
specified  in  the  sector-specific 
requirements  of  Part  6.  Depending  on 
the  results  of  the  2001-2002  monitoring 
year,  you  may  not  be  required  to 
conduct  benchmark  monitoring  in  the 
2003-2004  monitoring  year  (see  Part 
5.1.2.2). 

5.1.2.2  Benchmark  Monitoring  Year 
2003-2004  Waivers  for  Facilities  Testing 
Below  Benchmark  Values.  All  of  the 
provisions  of  Part  5.1.2.2  are  available  to 
permittees  except  as  noted  in  Part  6. 
Waivers  from  benchmark  monitoring  are 


available  to  facilities  whose  discharges 
are  below  benchmark  values,  thus  there 
is  an  incentive  for  facilities  to  improve 
the  effectiveness  of  their  SWPPPs  in 
eliminating  discharges  of  pollutants  and 
avoid  the  cost  of  monitoring. 

On  both  a  parameter  by  parameter  and 
outfall  by  outfall  basis,  you  are  not 
required  to  conduct  sector-specific 
benchmark  monitoring  in  the  2003- 
2004  monitoring  year  provided: 

•  You  collectea  samples  for  all  four 
quarters  of  the  2001-2002  monitoring 
year  and  the  average  concentration  was 
below  the  benchmark  value  in  Part  6; 
and 

•  You  are  not  subject  to  a  numeric 
limitation  or  State/Tribal-specific 
monitoring  requirement  for  that 
parameter  established  in  Part  5.2  or  Part 
13:  and 

•  You  include  a  certification  in  the 
SWPPP  that  based  on  current  potential 
pollutant  sources  and  BMPs  used, 
discharges  from  the  facility  are 
reasonably  expected  to  be  essentially 
the  same  (or  cleaner)  compared  to  when 


the  benchmark  monitoring  for  the  2001- 
2002  monitoring  year  was  done. 

5.1.2.3    Inactive  and  Unstaffed  Sites. 
If  you  are  unable  to  conduct  benchmark 
monitoring  at  an  inactive  and  unstaffed 
site,  you  may  exercise  a  waiver  of  the 
monitoring  requirement  as  long  as  the 
facility  remains  inactive  and  unstaffed. 
ff  you  exercise  this  waiver,  you  must 
maintain  a  certification  with  your  Storm 
Water  Pollution  Prevention  Plan  stating 
that  the  site  is  inactive  and  unstaffed 
and  that  performing  benchmark 
monitoring  during  a  qualifying  storm 
event  is  not  feasible.  You  must  sign  and 
certify  the  waiver  in  accordance  with 
Part  9.7. 

5.1.3    Coal  PUe  RunofiT 

5.1.3.1     If  your  facility  has  discharges 
of  storm  water  frtjm  coal  storage  piles. 
you  must  comply  with  the  limitations 
and  monitoring  requirements  of  Table 
5-2  for  all  discharges  containing  the 
coal  pile  runoff,  regardless  of  your 
facility's  sector  of  industrial  activity. 
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Table  5-2. — Numeric  Limitations  for  Coal  Pile  Runoff 


Parameter 

Limit 

Monitoring  frequency 

Sample  type 

Total  Susoended  Solids  fTSS)  

50  mg/L,  max  ....: 

6.0-9.0  min.  and  max  

1/year 

1A«ar 

Grab. 

PH 

Grab. 

5.1.3.2  You  must  not  dilute  coal  pile 
ninoff  with  storm  water  or  other  flows 
in  order  to  meet  this  limitation. 

5.1.3.3  If  your  facility  is  designed, 
constructed  and  operated  to  treat  the 
volume  of  coal  pile  runoff  that  is 
associated  with  a  10-year,  24-hour 
rainfall  event,  any  imtreated  overflow  of 
coal  pile  runoff  from  the  treatment  unit 
is  not  subject  to  the  50  mg/L  limitation 
for  total  suspended  solids. 

5.1.3.4  You  must  collect  and  analyze 
your  samples  in  accordance  with  Part 
5.2.2.  Results  of  the  testing  must  be 
retained  and  reported  in  accordance 
with  Part  8  and  9.16. 

5.1.4  Compliance  Monitoring  for 
Discharges  Subject  to  Numerical 
Effluent  Limitation  Guidelines 

Table  1-2  of  Part  1.2.2.1.3  of  the 
permit  identifies  storm  water  discharges 
subject  to  effluent  limitation  gmdelines 
that  are  authorized  for  coverage  under 
the  permit.  Facilities  subject  to  storm 
water  effluent  limitation  guidelines  are 
required  to  monitor  such  discharges  to 
evaluate  compliance  with  numerical 
effluent  limitations.  Industry-specific 
numerical  limitations  and  compliance 
monitoring  requirements  are  described 
in  Part  6  of  the  permit. 

5.1.5  Monitoring  for  Limitations 
Required  by  a  State  or  Tribe 

Unless  otherwise  specified  in  Part  13 
(state/tribal-specific  permit  conditions), 
you  must  sample  once  per  year  for  any 
permit  limit  established  as  a  result  of  a 
state  or  tribe's  conditions  for 
certification  of  this  permit  under  CWA 
§401. 

5.2    Monitoring  Instructions 

5.2.1    Monitoring  Periods 

If  you  are  required  to  conduct 
monitoring  on  an  annual  or  quarterly 
basis,  you  must  collect  your  samples 
within  the  following  time  periods 
(unless  otherwise  specified  in  Part  6): 

•  The  monitoring  year  is  bom 
October  1  to  September  30 

•  If  your  permit  coverage  was 
effective  less  than  one  month  from  the 
end  of  a  quarterly  or  yearly  monitoring 
period,  your  first  monitoring  period 
starts  with  the  next  respective 
monitoring  period,  (e.g.,  if  permit 
coverage  begins  June  5th,  you  would  not 
need  to  start  quarterly  sampling  until 
the  July — September  quarter,  but  you 


wovdd  only  have  from  June  5th  to 
September  30th  to  complete  that  year's 
aimual  monitoring ) 

5.2.2  Collection  and  Analysis  of 
Samples 

You  must  assess  your  sampling 
requirements  on  an  outfall  by  outfall 
basis.  You  must  collect  and  analyze 
your  samples  in  accordance  with  the 
requirements  of  Part  9.16. 

5.2.2.1     When  and  How  to  Sample. 
Take  a  minimum  of  one  grab  sample 
from  the  discharge  associated  with 
industrial  activity  resulting  from  a  storm 
event  with  at  least  0.1  inch  of 
precipitation  (defined  as  a  "measurable" 
event),  providing  the  interval  from  the 
preceding  measurable  storm  is  at  least 
72  hours.  The  72-hour  storm  interval  is 
waived  when  the  preceding  measurable 
storm  did  not  yield  a  measurable 
discharge,  or  if  you  are  able  to 
document  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
events  during  the  sampling  period. 

Take  the  grab  sample  during  the  first 
30  minutes  of  the  discharge.  If  it  is  not 
practicable  to  take  the  sample  during 
the  first  30  minutes,  sample  during  the 
first  hour  of  discharge  and  describe  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  Submit  this 
information  on  or  with  the  discharge 
monitoring  report  (see  Part  7.1).  If  the 
sampled  discharge  commingles  with 
process  or  non-process  water,  attempt  to 
sample  the  storm  water  discharge  before 
it  mixes  with  the  non-storm  water. 

To  get  help  with  monitoring,  consult 
the  Guidance  Manual  for  the  Monitoring 
and  Reporting  Requirements  of  the 
NPDES  Stonn  Water  Multi-Sector 
General  Permit  which  can  be  dovtm 
loaded  bom  the  EPA  Web  Site  at 
www.  epa  .gov/OWM/sw/industry/ 
index.htm.  It  can  also  be  ordered  from 
the  Office  of  Water  Resource  Center  by 
calling  202-260-7786. 

5.2.3  Storm  Event  Data 

Along  with  the  results  of  your 
monitoring,  you  must  provide  the  date 
and  duration  (in  hours)  of  the  storm 
event{s)  samples;  rainfall  measurements 
or  estimates  (in  inches)  of  the  storm 
event  that  generated  the  sampled  runoff; 
the  duration  between  the  storm  event 
samples  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 


the  total  volume  (in  gallons)  of  the 
discharge  samples. 

5.2.4    Representative  Outfalls — 
Essential  Identical  Discharges 

If  your  facility  has  two  (2)  or  more 
outfalls  that  you  believe  discharge 
substantially  identical  effluents,  based 
on  similarities  of  the  industrial 
activities,  significant  materials  or  storm 
water  management  practices  occurring 
within  the  outfalls'  drainage  areas,  you 
may  test  the  effluent  of  just  one  of  the 
outfalls  and  report  that  the  quantitative 
data  also  applies  to  the  substantially 
identical  outfall(s).  For  this  to  be 
permissible,  you  must  describe  in  the 
Storm  Water  Pollution  Prevention  Plan 
and  include  in  the  Discharge  Monitoring 
Report  the  following:  locations  of  the 
outfalls;  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents;  estimates  of  the  size  of  the 
drainage  area  (in  square  feet)  for  each  of 
the  outfalls;  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  areas 
(low:  imder  40  percent;  medium:  40  to 
65  percent;  high:  above  65  percent). 
Note:  Page  107  of  the  NPDES  Storm 
Water  Sampling  Guidance  Document 
(EPA  800/B-92-001)  lists  criteria  for 
substantially,  identical  outfalls  (available 
on  EPA's  web  site  at  http:// 
www.epa.gov/owm/sw/industry/). 

5.3    General  Monitoring  Waivers 

Unless  specifically  stated  otherwise, 
the  following  waivers  may  be  applied  to 
any  monitoring  required  under  this 
permit. 

5.3.1    Adverse  Climatic  Conditions 
Waiver 

When  adverse  weather  conditions 
prevent  the  collection  of  samples,  take 
a  substitute  sample  during  a  qualifying 
storm  event  in  the  next  monitoring 
period,  or  four  samples  per  monitoring 
year  when  weather  conditions  do  not 
allow  for  samples  to  be  spaced  evenly 
during  the  year.  Adverse  conditions 
(i.e.,  those  which  are  dangerous  or 
create  inaccessibility  for  persoimel)  may 
include  such  things  as  local  flooding, 
high  vrinds,  electrical  storms,  or 
situations  which  otherwise  make 
sampling  impracticable  such  as  drought 
or  extended  bozen  conditions. 
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5.3.2    Alternative  Certification  of  "Not 
Present  or  No  Exposure" 

You  are  not  subject  to  the  analytical 
monitoring  requirements  of  Part  5.1.2 
provided: 

5.3.2.1  You  make  a  certification  for 
a  given  outfall,  or  on  a  pollutant-by- 
pollutant  basis  in  lieu  of  monitoring 
required  luider  Part  5.1.2,  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period;  and 

5.3.2.2  Your  certification  is  signed 
in  accordance  with  Part  9.7,  retained  in 
the  Storm  Water  Pollution  Prevention 
Plan,  and  submitted  to  EPA  in 
accordance  with  Part  7.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  Part  7;  and 

5.3.2.3  If  you  caimot  certify  for  an 
entire  period,  you  must  submit  the  date 
exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date; 
and 

5.3.2.4  No  niuneric  limitation  or 
State-specific  monitoring  requirement 
for  that  parameter  is  established  in  Part 
5  or  Part  13. 

5.4  Monitoring  Required  by  the 
Director 

The  Director  may  provide  written 
notice  to  any  facility,  including  those 
otherwise  exempt  from  the  sampling 
requirements  of  Parts  5,  6  and  12, 
requiring  discharge  sampling  for  a 
specific  monitoring  frequency  for 
specific  parameters.  Any  such  notice 
will  briefly  state  the  reasons  for  the 
monitoring,  parameters  to  be  monitored, 
frequency  and  period  of  monitoring, 
sample  types,  and  reporting 
requirements. 

5.5  Reporting  Monitoring  Results 

Deadlines  and  procedures  for 
submitting  monitoring  reports  are 
contained  in  Part  7. 

6.  Sector-Specific  Requirements  for 
Industrial  Activity 

You  only  need  to  comply  with  the 
additional  requirements  of  Part  6  that 


apply  to  the  sector(s)  of  industrial 
activity  at  your  facility.  These  sector- 
specific  requirements  are  in  addition  to 
the  "basic"  requirements  specified  in 
Parts  1-5  and  7-13  of  this  permit. 

6.A    Sector  A— Timber  Products 

6.A.1    Covered  Storm  Water 
Discharges 

The  requfrements  in  Part  6.A  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Timber  Products 
facilities  as  identified  by  the  SiC  Codes 
specified  imder  Sector  A  in  Table  1-1 
of  Part  1.2.1. 

6.A.2    Industrial  Activities  Covered  by 
Sector  A 

The  types  of  activities  that  permittees 
under  Sector  A  are  primarily  engaged  in 
are: 

6.A.2.1    Cutting  timber  and 
pulpwood  (those  that  have  log  storage  or 
handling  areas); 

6.A.2.2  Mills,  including  merchant, 
lath,  shingle,  cooperage  stock,  planing, 
plywood  and  veneer; 

6.A.2.3  Producing  lumber  aiid  wood 
basic  materials; 

6.A.2.4    Wood  preserving; 

6.A.2.5    Manufacturing  finished 
articles  made  entirely  of  wood  or  related 
materials  except  wood  kitchen  cabinet 
manufacturers  (covered  under  Part 
6.23); 

6.A.2.6    Manufacturing  wood 
buildings  or  mobile  homes. 

6A.3    Special  Coverage  Conditions 

6.A.3.1     Prohibition  of  Discharges. 
(See  also  Part  1.2.3.1)  Not  covered  by 
this  permit:  storm  water  discharges  from 
areas  where  there  may  be  contact  with 
the  chemical  formulations  sprayed  to 
provide  surface  protection.  "These 
discharges  must  be  covered  by  a 
separate  NPDES  permit. 

6.A.3.2    Authorized  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Also  authorized  by  this  permit, 
provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  SWPPP  requirements 
in  Part  4.2.7  (Controls):  discharges  from 
the  spray  down  of  limiber  and  wood 
product  storage  yards  where  no 
chemical  additives  are  used  in  the  spray 
down  waters  and  no  chemicals  are 
applied  to  the  wood  during  storage. 


6.A.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.A.4.1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Also  identify 
where  any  of  the  following  may  be 
exposed  to  precipitation/surface  runoff: 
processing  areas;  treatment  chemical 
storage  areas;  treated  wood  and  residue 
storage  areas;  wet  decking  areas;  dry 
decking  areas;  untreated  wood  and 
residue  storage  areas;  and  treatment 
equipment  storage  areas. 

6.A.4.2    Inventory  of  Exposed 
Materials.  (See  also  Part  4.2.4)  Where 
such  information  exists,  if  your  focility 
has  used  chlorophenolic,  creosote  or 
chromium-copper-arsenic  formulations 
for  wood  surface  protection  or 
preserving,  identify  the  following:  areas 
where  contaminated  soils,  treatment 
equipment  and  stored  materials  still 
remain,  and  the  management  practices 
employed  to  minimize  the  contact  of 
these  materials  with  storm  water  runoff. 

6.A.4.3     Description  of  Storm  Water 
Management  Controls.  (See  also  Part 
4.2.7).  Describe  and  implement 
measures  to  address  the  following 
activities/sources:  log,  lumber  and  wood 
product  storage  areas;  residue  storage 
areas;  loading  and  unloading  areas; 
material  handling  areas;  chemical 
storage  areas;  and  equipment/vehicle 
maintenance,  storage  and  repair  areas.  If 
your  facility  performs  wood  surface 
protection/preservation  activities, 
address  the  specific  BMPs  for  these 
activities. 

6.A.4.4     Good  Housekeeping.  (See 
also  Part  4.2.7.2.1.1).  In  areas  where 
storage,  loading/unloading  and  material 
handling  occur,  perform  good 
housekeeping  to  limit  the  discharge  of 
wood  debris;  minimize  the  leachate 
generated  from  decaying  wood 
materials;  and  minimize  the  generation 
of  dust. 

6.A.4.5    Inspections.  (See  also  Part 
4.2.7.2.1.5).  If  yoiu  facility  performs 
wood  surface  protection/preservation 
activities,  inspect  processing  areas, 
transport  areas  and  treated  wood  storage 
areas  monthly  to  assess  the  usefulness 
of  practices  to  minimize  the  deposit  of 
treatment  chemicals  on  unprotected 
soils  and  in  areas  that  will  come  in 
contact  with  storm  water  discharges. 

6.A.5    Monitoring  and  Reporting 
Requirements  (See  also  Part  5) 
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Table  A-1  .—Sector-Specific  Numeric  Limitations  and  Benchmark  Monitoring 

[Sector  of  permit  affected/supplemental  requirements] 


Subsector 
(Discharge  may  be  subject  to  requirements  for  more 

Parameter 

Benchmari(  monitorina  cut- 
off ronr^ntration^ 

Numeric  limitation  2 

than  one  sector/subsector) 

General  Sawmills  and  Planning  Mills  (SIC  2421)  

Chemical  Oxygen  Demand 

120.0  mg/L. 

(COD). 

Total  Suspended  Solids 

100  mg/L. 

(TSS). 

Total  Zinc 

0.117  mg/L. 

Wood  Preserving  (SIC  2491)  

Total  Arsenic  

0.16854  mg/L. 
0.0636  mg/L. 

Total  Copper 

Log  Storage  and  Handling  (SIC  2411) 

Total  Suspended  Solids 
(TSS). 

100  mg/L. 

Wet  Decking  Discharges  at  Log  Storage  and  Handling 
Areas  (SIC  2411). 

pH  

6.0-9.0  s.u. 

Debris  (woody  material 

No  Discharge  of  debris 
that  will  not  pass  through 

' 

such  as  baric,  twigs, 

branches,  heartwood,  or 

a  2.54  cm  (H  diameter 

sapwood). 

round  opening. 

Hardwood  Dimension  and  Flooring  Mills;  Special  Prod- 

Chemical Oxygen  Demand 

120.0  mg/L. 

ucts  Sawmills,  not  elsewhere  classified;  Millworic,  Ve- 

(COD). 

neer,   Plywood   and   Structural   Wood;   Wood   Con- 

tainers; Wood  Buildings  and  Mobile  Homes;  Recon- 

stituted Wood  Products;  and  Wood  Products  Facilities 

not  elsewhere  classified  (SIC  Codes  2426,   2429, 

2431-2439  (except  2434),  2448,  2449,  2451,  2452. 

2593,  and  2499). 

Total  Suspended  Solids 

100.0  mg/L. 

(TSS). 

^  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  years. 
2  Monitor  once  per  year  for  each  monitoring  year. 


6.B    Sector  B— Paper  and  Allied 
Products  Manufacturing 

6.B.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.B  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Paper  and 
Allied  Products  Manufacturing  facilities 
as  identified  by  the  SIC  Codes  specified 


under  Sector  B  in  Table  1-1  of  Part 
1.2.1. 

6.B.2    Industrial  Activities  Covered  by 
Sector  B 

The  types  of  activities  that  permittees 
under  Sector  B  are  primarily  engaged  in 
are: 

6.B.2.1    Manufacture  of  pulps  from 
wood  and  other  cellulose  fibers  and 
from  rags; 


6.B.2.2    Manufectiu-e  of  paper  and 
paperboard  into  converted  products,  i.e. 
paper  coated  off  the  paper  machine, 
paper  bags,  paper  boxes  and  envelopes; 

6.B.2.3    Manufacture  of  bags  of 
plastic  film  and  sheet. 

6.B.3    Monitoring  and  Reporting 
Requirements  (See  also  Part  5) 


Table  B-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 

Parameter 

Benchmaric  monitoring  and 
cutoff  concentration  ^ 

Numeric  limitation 

Part  of  Permit  Affected/Supplemental  Requirements 

Paperboard  Mills  (SIC  Code  2631)  

COD 

120.0  mg/L. 

^  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  yeais 


6.C    Sector  C — Chemical  and  AUied 
Products  Manufacturing 

6.C.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.C  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Chemical  and 
Allied  Products  Manufacturing  facilities 
as  identified  by  the  SIC  Codes  specified 
under  Sector  C  in  Table  1-1  of  Part 
1.2.1. 


6.C.2    Industrial  Activities  Covered  by 
Sector  C 

The  requirements  listed  under  this 
Part  apply  to  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility  engaged  in  manufactvuing  the 
following  products: 

B.C. 2.1    basic  industrial  inorganic 
chemicals; 

6.C.2.2    plastic  materials  and 
synthetic  resins,  synthetic  rubbers,  and 


cellulosic  and  other  human  made  fibers, 
except  glass; 

6.C.2.3    soap  and  other  detergents, 
including  facilities  producing  glycerin 
from  vegetable  and  animal  fats  and  oils; 
speciality  cleaning,  polishing  and 
sanitation  preparations;  surface  active 
preparations  used  as  emidsifiers, 
wetting  agents  and  finishing  agents, 
including  sulfonated  oils;  and  perfumes, 
cosmetics  and  other  toilet  preparations; 
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6.C.2.4    paints  (in  paste  and  ready 
mixed  form);  varnishes;  lacquers; 
enamels  and  shellac;  putties,  wood 
fillers,  and  sealers;  paint  and  varnish 
removers;  paint  brush  cleaners;  and 
allied  paint  producers; 

6.C.2.5    industrial  organic  chemicals; 

6.C.2.6    industrial  and  household 
adhesives,  glues,  caulking  compounds, 
sealants,  and  linoleum,  tile  and  rubber 
cements  from  vegetable,  animal  or 
synthetic  plastic  materials;  explosives; 
printing  ink,  including  gravure,  screen 
process  and  lithographic  inks; 
miscellaneous  chemical  preparations 
such  as  fatty  acids,  essential  oils,  gelatin 
(except  vegetable),  sizes,  bluing,  laundry 
sours,  writing  and  stamp  pad  ink, 
industrial  compounds  such  as  boiler 
and  heat  insulating  compounds,  and 
chemical  supplies  for  foundries; 

6.C.2.7    ink  and  paints,  including 
china  painting  enamels,  indian  ink, 
draMring  ink,  platinum  paints  for  biunt 
wood  or  leather  work,  paints  for  china 
painting,  artists'  paints  and  artists' 
water  colors; 

6.C.2.8    nitrogenous  and  phosphatic 
basic  fertilizers,  mixed  fertilizers. 


pesticides  and  other  agricultural 
chemicals. 

6.C.3    Limitations  on  Coverage 

6.C.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.3) 
Not  covered  by  this  permit:  non-storm 
water  discharges  containing  inks,  paints 
or  substances  (hazardous, 
nonhazardous,  etc.)  resulting  from  an 
onsite  spill,  including  materials 
collected  in  drip  pans;  washwater  from 
material  handling  and  processing  areas; 
and  washwater  from  drum,  tank  or 
container  rinsing  and  cleaiung. 

6.C.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.C.4.1     Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Also  identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surface  runoff:  processing 
and  storage  areas;  access  roads,  rail  cars 
and  tracks;  areas  where  substances  are 
transferred  in  bulk;  and  operating 
machinery. 

6.C.4.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 


following  sources  and  activities  that 
have  potential  pollutants  associated 
with  them:  loading,  unloading  and 
transfer  of  chemicals;  outdoor  storage  of 
salt,  pallets,  coal,  dnuns,  containers, 
fuels,  fueling  stations;  vehicle  and 
equipment  maintenance/cleaning  areas: 
areas  where  the  treatment,  storage  or 
disposal  (on-  or  off-site)  of  waste/ 
wastewater  occur;  storage  tanks  and 
other  containers;  processing  and  storage 
areas;  access  roads,  rail  cars  and  tracks; 
areas  where  the  transfer  of  substances  in 
bulk  occiu's;  and  areas  where  machinery 
operates. 

6.C.4.3    Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1)  As 
part  of  your  good  housekeeping 
program,  include  a  schedule  for  regular 
pickup  and  disposal  of  garbage  and 
waste  materials,  or  adopt  other 
appropriate  measures  to  reduce  the 
potential  for  discharging  storm  water 
that  has  contacted  garbage  or  waste 
materials.  Routinely  inspect  the 
condition  of  drums,  tanks  and 
containers  for  potential  leaks. 

6.C.5    Monitoring  and  Reporting 
Requirements  (See  also  Part  5) 


Table  C-1.— Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  sut)ject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmari(  monitoring  cut- 
off concentration^ 


Numeric  limitation  ' 


Part  of  Permtt  AftoctacVSupplemantal  Requirements 


Phosphate  Subcategory  of  tfie  Fertilizer  Manufacturing 
Point  Source  Category  (40  CFR  §418.10) — applies  to 
precipitation  runoff,  that  during  manufacturing  or 
processing,  comes  into  contact  with  any  raw  mate- 
rials, intennediate  product,  finished  product,  by-prod- 
ucts or  waste  product  (SIC  2874). 


Agricultural  Chemicals  (2873-2879) 


Industrial  Inorganic  Chemicals  (2812-2819) 


Soaps,    Detergents,   Cosn)etics,   and   Perfumes   (SIC 

2841-2844). 
Plastics,  Synthetics,  and  Resins  (SIC  2821-2824)  


Total  Phosphoms  (as  P)  ... 


Fluoride 


Nitrate  plus  Nitrite  Nitrogen 
Total  Recoverable  Lead  .... 

Total  Recoverable  Iron 

Total  Recoverable  Zinc  

Phosphorus  

Total  Recoverable  Alu- 
minum 

Total  Recoverat>le  Iron 

Nitrate  plus  Nitrite  Nitrogen 

Total  Recoverat)le  Zinc  

Total  Recoveratile  Zinc  


0.68  mg/L. 
0.0816  mg/L. 

I.Onrtg/L 

0.117  mg/L.  . 

2.0  mg/L 

0.75  mg/L 

1.0  mg/L  

0.68  mg/L  .... 
0.68  mg/L 
0.117  mg/L.. 
0.117  mg/L. 


105.0  mg/L,  daily  max. 
35  mg/L,  30-<Jay  avg. 


75.0  mg/L,  daily  max. 
25.0  mg/L,  30-day  avg. 


Nitrate  plus  Nitrite  Nitrogen 


^  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 
2  Monitor  once/year  for  each  Monitoring  Year. 


6.D    Sector  D — Asphalt  Paving  and 
Roofing  Materials  and  Lubricant 
Manufacturers 

6.D.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.D  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Asphalt  Paving 


and  Roofing  Materials  and  Lubricant 
Manufacturers  facilities  as  identified  by 
the  SIC  Codes  specified  under  Sector  D 
in  Table  1-1  of  Part  1.2.1. 


6.D.2    Industrial  Activities  Covered  by 
Sector  D 

The  types  of  activities  that  permittees 
imder  Sector  D  are  primarily  engaged  in 
are: 

6.D.2.1    manufacttuing  asphalt 
paving  and  roofing  materials; 
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6.D.2.2    portable  asphalt  plant 
facilities; 

6.D.2.3    manufacturing  lubricating 
oils  and  greases. 

6.D.3    Lilnitations  on  Coverage 

The  following  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

6.D.3.1    discharges  from  petroleimi 
refining  facilities,  including  those  that 
manufacture  asphalt  or  asphalt  products 
that  are  classified  as  SIC  code  2911; 


6.D.3.2    discharges  from  oil  recycling 
facilities; 

6.D.3.3    discharges  associated  with 
fats  and  oils  rendering. 

6.D.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.D.4.1    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Inspect  at  least  once  per 
month,  as  part  of  the  maintenance 


program,  the  following  areas:  Material 
storage  and  handling  areas,  liquid 
storage  tanks,  hoppers/silos,  vehicle  and 
equipment  maintenance,  cleaning  and 
fueling  areas,  material  handling 
vehicles,  equipment  and  processing 
areas.  Ensure  appropriate  action  is  taken 
in  response  to  the  inspection  by 
implementing  tracking  or  follow  up 
procedures. 

6.D.5    Monitoring  and  Reporting 
Requirements.  (See  also  part  5) 


Table  D-i  .—Sector-Specific  Numeric  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

tban  one  sector/subsector) 


Parameter 


Benctimark  monitoring  cut- 
off concentration^ 


Numeric  Limitation  ^ 


Sector  of  Pennit  Affectad/Supplemental  Requirements 


Asphalt  Paving  and  Roofing  Materials  (SIC  2951 ,  2952) 

Discharges  from  areas  where  production  of  asphalt 
paving  and  roofing  emulsions  occurs  (SIC  2951, 
2952). 


Total  Suspended  Solids 

CTSS). 
TSS 


Oil  and  Grease 


PH 


lOOmg/L. 


23.0  mg/L,  daily  max 
15.0  mg/L  30-day  avg. 

15.0  mg/L  daily  max. 
lOmg/L,  30-day  avg. 
6.0-9.0 


^  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  years. 
2  Monitor  once  per  year  for  each  monitoring  year. 


6.E    Sector  E — Glass,  Clay,  Cement, 
Concrete,  and  Gypsum  Products 

6.E.1    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.E  apply  to 
storm  water  discharges  associated  with 
industrial  activity  fiim  Glass,  Clay, 
Cement,  Concrete,  and  Gypsum 
Products  facilities  as  identified  by  the 
SIC  Codes  specified  under  Sector  E  in 
Table  1-1  of  part  1.2.1. 

6.E.2    Industrial  Activities  Covered  by 
Sector  E 

The  requirements  listed  under  this 
permit  apply  to  storm  water  discharges 
associated  with  industrial  activity  from 
a  facilit>'  engaged  in  either 
manufacturing  the  following  products  or 
performing  the  following  activities: 

6.E.2.1     flat,  pressed,  or  blown  glass 
or  glass  containers; 

6.E.2.2    hydraulic  cement; 

6.E.2.3    clay  products  including  tile 
and  brick; 

6.E.2.4    pottery  and  porcelain 
electrical  supplies; 

6.E.2.5    concrete  products; 

6.E.2.6    gypsum  products; 

6.E.2.7    minerals  and  earths,  groimd 
or  otherwise  treated; 

6.E.2.8    non-clay  refractories: 

6.E.2.9.    lime  manufacturing 

6.E.2.10    cut  stone  and  stone 
products 


6.E.2.11    asbestos  products 
6.E.2.12    mineral  wool  and  mineral 
wool  insulation  products. 

6.E.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.E.3.1    Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Identify  the  locations 
of  the  following,  as  applicable:  bag 
house  or  other  dust  control  device; 
recycle/sedimentation  pond,  clarifier  or 
other  device  used  for  the  treatment  of 
process  wastewater,  and  the  areas  that 
drain  to  the  treatment  device. 

6.E.3.2     Good  Housekeeping 
Measures.  (See  also  Part  4.2.2.3)  With 
good  housekeeping  prevent  or  minimize 
the  discharge  of:  spilled  cement; 
aggregate  (including  sand  or  gravel); 
-  kiln  dust;  fly  ash;  settled  dust;  or  other 
significant  material  in  storm  water  from 
paved  portions  of  the  site  that  are 
exposed  to  storm  water.  Consider  using 
regular  sweeping  or  other  equivalent 
measures  to  minimize  the  presence  of 
these  materials.  Indicate  in  your  SWPPP 
the  frequency  of  sweeping  or  equivalent 
measures.  Determine  the  frequency  from 
the  amount  of  industrial  activity 
occurring  in  the  area  and  the  frequency 
of  precipitation,  but  it  must  be 


performed  at  least  once  a  week  if 
cement,  aggregate,  kiln  dust,  fly  ash  or 
settled  dust  are  being  handled/ 
processed.  You  must  also  prevent  the 
exposure  of  fine  granular  solids 
(cement,  fly  ash,  kiln  dust,  etc.)  to  storm 
water  where  practicable,  by  storing 
these  materials  in  enclosed  silos/ 
hoppers,  buildings  or  under  other 
covering. 

6.E.3.3    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Perform  inspections  while 
the  facility  is  in  operation  and  include 
all  of  the  following  areas  exposed  to 
storm  water:  material  handling  areas, 
above  groimd  storage  tanks,  hoppers  or 
silos,  dust  collection/containment 
systems,  truck  wash  down/equipment 
cleaning  areas. 

6.E.3.4    Certification.  (See  also  Part 
4.4.1)  For  facilities  producing  ready-mix 
concrete,  concrete  block,  brick  or 
similar  products,  include  in  the  non- 
storm  water  discharge  certification  a 
description  of  measiues  that  insure  that 
process  waste  water  resulting  from  truck 
washing,  mixers,  transport  buckets, 
forms  or  other  equipment  are  discharged 
in  accordance  with  NPDES 
requirements  or  are  recycled. 

6.E.4    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 
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Table  E-1  .—Sector-Specific  Numeric  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


BerK:hmari(  monitoring  cut- 
off concentration  1 


Numeric  limitaiton^ 


Sector  of  Pennit  Affected^Supplemental  Requirements 


Clay  Product  Manufacturers 

(SIC  3245-^59,3261-3269)  

Concrete  and  Gypsum  Product  Manufacturers  (SIC 
3271-3275). 

Cement  Manufacturing  Facility,  Material  Storage  Runoff: 
Any  discharge  composed  of  runoff  that  derives  from 
the  storage  of  materials  including  raw  materials,  inter- 
mediate products,  finished  products,  and  waste  mate- 
rials that  are  used  in  or  derived  from  the  manufacture 
of  content. 


Total  Recoverat>le  Alu- 
minum. 

TSS 

Total  Recoverable  Iron  .. 

Total  Suspended  Solids 
(TTSs. 


pH 


'  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  years. 
?  Monitor  once  per  year  for  each  monitoring  year. 


0.75  mg/L 

100  mg/L 
1.0  mg/L 
50  mg/L  daily  max.. 


6.0-9.0  S.U. 


6.F    Sector  F— Primary  Metals 

6.F.1    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.F  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Primary  Metals 
facilities  as  identified  by  the  SIC  Codes 
specified  under  Sector  F  in  Table  1-1  of 
Part  1.2.1. 

6.F.2    Industrial  Activities  Covered  by 
Sector  F 

The  types  of  activities  under  this  Part 
are  facilities  primarily  engaged  in  are: 

6 .  F.  2 . 1    Steel  works ,  blast  furnaces , 
and  rolling  and  finishing  mills 
including:  steel  wfre  drawing  and  steel 
nails  £md  spikes;  cold-rolled  steel  sheet, 
strip,  and  bars;  and  steel  pipes  and 
tubes; 

6.F.2.2    fron  and  steel  foundries, 
including:  gray  and  ductile  iron, 
malleable  fron,  steel  investment,  and 
steel  foundries  not  elsewhere  classified; 

6.F.2.3    Primary  smelting  and 
refining  of  nonferrous  metals,  including: 
primary  smelting  and  refining  of  copper, 
and  primary  production  of  aluminum; 

6.F.2.4    Secondary  smelting  and 
refining  of  nonferrous  metals; 

6.F.2.5    Rolling,  drawing,  and 
extruding  of  nonferrous  metals, 
including:  rolling,  drawing,  and 
extruding  of  copper;  rolling,  drawing 
and  extruding  of  nonferrous  metals 
except  copper  and  aluminum;  and 
drawing  and  insulating  of  nonferrous 
wire; 

6.F.2.6    Nonferrous  foundries 
(castings),  including:  aluminum  die- 
casting,  nonferrous  die-casting,  except 
aluminum,  aluminum  foundries,  copper 
foundries,  and  nonferrous  foundries, 
except  copper  and  aluminum; 

6.F.2.7    Miscellaneous  primary  metal 
products,  not  elsewhere  classified, 
including:  metal  heat  treating,  and 


primary  metal  products  not  elsewhere 
classified; 

Activities  covered  include  but  are  not 
limited  to  storm  water  discharges 
associated  wdth  cooking  operations, 
sintering  plants,  blast  furnaces,  smelting 
operations,  rolling  mills,  casting 
operations,  heat  treating,  extruding, 
drawing,  or  forging  all  types  of  ferrous 
and  nonferrous  metals,  scrap  and  ore. 

6.F.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.F.3.1    Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Also  identify  where 
any  of  the  following  activities  may  be 
exposed  to  precipitation/surface  nmoff: 
storage  or  disposal  of  wastes  such  as 
spent  solvents/baths,  sand,  slag/dross; 
liquid  storage  tanks/drums;  processing 
areas  including  pollution  control 
equipment  (e.g.,  baghouses);  and  storage 
areas  of  raw  material  such  as  coal,  coke, 
scrap,  sand,  fluxes,  refractories  or  metal 
in  any  form.  In  addition,  indicate  where 
an  accumulation  of  significant  amounts 
of  particulate  matter  could  occur  from 
such  sources  as  furnace  or  oven 
emissions,  losses  from  coal/coke 
handling  operations,  etc.,  and  which 
could  result  in  a  discharge  of  pollutants 
to  waters  of  the  United  States. 

6.F.3.2    Inventory  of  Exposed 
Material.  (See  also  Part  4.2.4)  Include  in 
the  inventory  of  materials  handled  at 
the  site  that  potentially  may  be  exposed 
to  precipitation/runoff,  areas  where 
deposition  of  particulate  matter  bom 
process  afr  emissions  or  losses  during 
material  handling  activities  are  possible. 

6.F.3.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1)  As 
part  of  your  good  housekeeping 
program,  include:  a  cleaning/ 


maintenance  program  for  all  impervious 
areas  of  the  facility  where  particulate 
matter,  dust  or  debris  may  accumulate, 
especially  areas  where  material  loading/ 
unloading,  storage,  handling  and 
processing  occiu;  the  paving  of  areas 
where  vehicle  traffic  or  material  storage 
occur  but  where  vegetative  or  other 
stabilization  methods  are  not  practicable 
(institute  a  sweeping  program  in  these 
areas  too).  For  unstabilized  areas  where 
sweeping  is  not  practicable,  consider 
using  storm  water  management  devices 
such  as  sediment  traps,  vegetative  buffer 
strips,  filter  fabric  fence,  sediment 
filtering  boom,  gravel  outlet  protection 
or  other  equivalent  measures  that 
effectively  trap  or  remove  sediment. 

6.F.3.4    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Conduct  inspections 
routinely,  or  at  least  on  a  quarterly 
basis,  and  address  all  potential  sources 
of  pollutants,  including  (if  applicable): 
afr  pollution  control  equipment  (e.g., 
baghouses,  electrostatic  precipitators, 
scrubbers  and  cyclones)  for  any  signs  of 
degradation  (e.g.,  leaks,  corrosion  or 
improper  operation)  that  could  limit 
thefr  efficiency  and  lead  to  excessive 
emissions.  (Donsider  monitoring  afr  flow 
at  inlets/outlets  (or  use  equivalent 
measures)  to  check  for  leaks  (e.g., 
particulate  deposition)  or  blockage  in 
ducts.  Also  inspect  all  process  and 
material  handling  equipment  (e.g., 
conveyors,  cranes  and  vehicles)  for 
leaks,  drips  or  the  potential  loss  of 
material;  and  material  storage  areas  (e.g., 
piles,  bins  or  hoppers  for  storing  coke, 
coal,  scrap  or  slag,  as  well  as  chemicals 
stored  in  tanks/drums)  for  signs  of 
material  losses  due  to  wind  or  storm 
water  runoff. 

6.F.4    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 
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Table  F-1.— Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Sector  of  pemiit  affected/siipplemental  requirements— 

Subsector  (Discharoes  may  be  subject  to  requirements 
for  more  than  one  sector/subsector) 

Parameter 

Benchmark  monitoring  cutoff 
concentration ' 

Numeric  limi- 
tatwn 

Steel  Works.  Blast  Furnaces,  and  Rolling  and  Fin- 
ishing Mills  (SIC  3312-3317). 
Iron  and  Steel  Foundries  (SIC  3321-3325)  

Total  Recoverable  Aluminum 

0.75  mg/L 
0.117  mg/L. 
0.75  mg/L. 
100  mg/L 
0.0636  mg/L 
1.0  mg/L 
0.117  mg/L. 
0.0636  mg/L 
0.117  mg/L. 
0.636  mgA-. 
0.117  mg/L. 

Total  Recoverable  Zinc  

Total  Recoverable  Aluminum 

Total  Susoended  Solids 

* 

Total  Recoverable  Coooer 

Total  Recoverable  Iron 

Total  Recoverable  Zinc 

Rolling,  Drawing,  and  Extruding  of  Non-Fenx)us  MetaJs 

(SIC  3351-3357). 
Non-Ferrous  Foundries  (SIC  3363-3369)  

Total  Recoverable  Coooer 

Total  Recoverable  Zinc  

Total  Recoverable  Copper 

Tntal  Romunrahin  7inr.                          

'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 


6.G    Sector  G— Metal  Mining  (Ore 
Mining  and  Dressing) 

6.G.1     Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.G  apply  to 
storm  water  discharges  associated  with 
industrial  activity  firom  active, 
temporarily  inactive  and  inactive  metal 
mining  and  ore  dressing  facilities, 
including  mines  abandoned  on  Federal 
Lands,  as  identified  by  the  SIC  Codes 
specified  under  Sector  G  in  Table  1-1  of 
Part  1.2.1.  Coverage  is  required  for 
facilities  that  discharge  storm  water 
contaminated  by  contact  with  or  that 
has  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product  located  on  the  site  of  the 
operation. 

6.G.  1 . 1     Covered  Discharges  from 
Inactive  Facilities:  All  storm  water 
discharges. 

6  .G.  1 . 2    Covered  Discharges  from 
Active  and  Temporarily  Inactive 
Facilities:  Only  the  storm  water 
discharges  from  the  following  areas  are 
covered:  waste  rock/overburden  piles  if 
composed  entirely  of  storm  water  and 
not  combining  with  mine  drainage; 
topsoil  piles;  offsite  haul/access  roads; 
onsite  haul/access  roads  constructed  of 
waste  rock/overburden/spent  ore  if 
composed  entirely  of  storm  water  and 
not  combining  with  mine  drainage; 
onsite  haul/access  roads  not  constructed 
of  waste  rock/overburden/spent  ore 
except  if  mine  drainage  is  used  for  dust 
control;  runoff  from  tailings  dams/dikes 
when  not  constructed  of  waste  rock/ 
tailings  and  no  process  fluids  are 
present;  runoff  from  tailings  dams/dikes 
when  constructed  of  waste  rock/tailings 
if  and  no  process  fluids  are  present  if 
composed  entfrely  of  storm  water  and 
not  combining  with  mine  drainage; 
concenfration  building  if  no  contact 
with  material  piles;  mill  site  if  no 


contact  with  material  piles;  office/ 
administrative  building  and  housing  if 
mixed  with  storm  water  from  industrial 
area;  chemical  storage  area;  docking 
facility  if  no  excessive  contact  with 
waste  product  that  would  otherwise 
constitute  mine  drainage;  explosive 
storage;  fuel  storage;  vehicle/equipment 
maintenance  area/building;  parking 
areas  (if  necessary);  power  pl£mt;  truck 
wash  areas  if  no  excessive  contact  with 
waste  product  that  would  otherwise 
constitute  mine  drainage;  unreclaimed, 
distiu-bed  areas  outside  of  active  mining 
area;  reclaimed  areas  released  from 
reclamation  bonds  prior  to  December 
17. 1990;  and  partially /inadequately 
reclaimed  areas  or  areas  not  released 
from  reclamation  bonds. 

6.G.2    Industrial  Activities  Covered  by 
Sector  G 

Note:  "metal  mining"  will  connote  any  of 
the  separate  activities  listed  in  Part  6.G.2. 
The  types  of  activities  that  permittees  under 
Sector  G  are  primarily  engaged  in  are: 

6.G.2.1    exploring  for  metallic 
minerals  (ores),  developing  mines  and 
the  mining  of  ores; 

6.G.2.2    ore  dressing  cmd 
beneficiating,  whether  performed  at  co- 
located,  dedicated  mills  or  separate  (i.e.. 
custom)  mills. 

6.G.3    Limitations  on  Coverage 

6.G.3.1    Prohibition  of  Storm  Water 
Discharges. 

Storm  water  discharges  not 
authorized  by  this  permit:  discharges 
from  active  metal  mining  facilities 
which  are  subject  to  effluent  limitation 
guidelines  for  the  Ore  Mining  and 
Dressing  Point  Sotuce  Category  (40  CFR 
Part  440). 

Note:  discharges  that  come  in  contact  with 
overburden/waste  rock  are  subject  to  40  CFR 
Part  440,  providing:  the  discharges  drain  to 
a  point  source  (either  naturally  or  as  a  result 
of  intentional  diversion)  and  they  combine 
with  "mine  drainage"  that  is  otherwise 


regulated  under  the  Part  440  regulations. 
Discharges  from  overburden/waste  rock  can 
be  covered  under  this  permit  if  they  are 
composed  entirely  of  storm  water,  do  not 
combine  with  sources  of  mine  drainage  that 
are  subject  to  40  CFR  Part  440,  and  meet 
other  eligibility  criteria  contained  in  Part 
1.2.2.1. 

6.G.3.2    Prohibition  of  Non-Storm 
Water  Discharges. 

Not  authorized  by  this  permit:  adit 
drainage  and  contaminated  springs  or 
seeps  (see  also  the  standard  Limitations 
on  Coverage  in  Part  1.2.3). 

6.G.4    Definitions 

6.G.4.1    Mining  Operation — typically 
consists  of  three  phases,  any  one  of 
which  individually  qualifies  as  a 
"mining  activity."  The  phases  are  the 
exploration  and  construction  phase,  the 
active  phase,  and  the  reclamation  phase. 

6.G.4.2     Exploration  and 
Construction  Phase — entails  exploration 
and  land  distiu-bance  activities  to 
determine  the  financial  viability  of  a 
site.  Construction  includes  the  building 
of  site  access  roads  and  removal  of 
overburden  and  waste  rock  to  expose 
mineable  minerals. 

6.G.4.3  Active  Phase — activities 
including  each  step  from  extraction 
through  production  of  a  salable  product. 

6.G.4.4    Reclamation  Phase — 
activities  intended  to  return  the  land  to 
its  pre-mining  use 

The  following  definitions  are  not 
intended  to  supercede  the  definitions  of 
active  and  inactive  mining  facilities 
established  by  40  CFR  122.26(b)(14)(iii). 

6.G.4.5    Active  Metal  Mining 
Facility — a  place  where  work  or  other 
activity  related  to  the  extraction, 
removal  or  recovery  of  metal  ore  is 
being  conducted.  For  siuface  mines,  this 
definition  does  not  include  any  land 
where  grading  has  returned  the  earth  to 
a  desired  contour  and  reclamation  has 
begun. 


Federal  Register /Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64825 


6.G.4.6    Inactive  Metal  Mining 
Facility — a  site  or  portion  of  a  site 
where  metal  mining  and/or  milling 
occurred  in  the  past  but  is  not  an  active 
facility  as  defined  above,  and  where  the 
inactive  portion  is  not  covered  by  an 
active  mining  permit  issued  by  the 
applicable  State  or  Federal  government 
agency. 

6.G.4.7     Temporarily  Inactive  Metal 
Mining  Facility— a  site  or  portion  of  a 
site  where  metal  mining  and/or  milling 
occurred  in  the  past  but  currently  are 
not  being  actively  undertaken,  and  the 
facility  is  covered  by  an  active  mining 
permit  issued  by  the  applicable  State  or 
Federal  government  agency. 

6.G.5    Clearing,  Grading  and 
Excavation  Activities 

Clearing,  grading  and  excavation 
activities  being  conducted  as  part  of  the 
exploration  and  construction  phase  of  a 
mining  operation  cannot  be  covered 
under  this  pemiit  if  these  activities  will 
disturb  one  or  more  acre  of  land. 
Instead,  coverage  for  these  activities 
must  be  imder  the  latest  version  of 
EPA's  General  Permit  for  Storm  Water 
Discharges  from  Construction  Activities 
(the  "Construction  General  Permit;" 
Federal  Register,  Vol.  63,  p.  7858  and 
for  Region  6,  Federal  Register,  Vol.  63, 
p.  36490),  or  an  individual  construction 
permit.  If  the  area  of  disturbance  during 
the  initial  phase  is  less  than  one  acre, 
you  must  continue  to  comply  with  the 
requirements  of  the  MSGP-2000. 

6.G.5.1     Requirements  for  Activities 
Disturbing  5  or  More  Acres  of  Earth.  If 
the  one-acre  limit  as  defined  in  Part 
6.G.5  is  attained,  coverage  for  these 
activities  must  be  under  the  latest 
version  of  EPA's  Construction  (General 
Permit  (or  individual  permit).  You  must 
first  obtain  and  comply  with  the 
Construction  General  Permit's 
reqmrements  befoK  submitting  the 
separate  Construction  General  Permit 
Notice  of  Intent  (NOI)  form  (EPA  Form 
3510-9).  The  February  17, 1998  version 
of  the  permit  can  be  downloaded  from 
the  EPA's  Web  Site  at  www.epa.gov/ 
owm/sw/construction/cgp/cgp-nat.pdf 
and  Region  6's  July  6,  1998  version  of 
the  pemiit  at  www.epa.gov/owm/sw/ 
construction/cgp/cgp-reg6.pdf  or 
obtained  from  the  Office  of  Water 
Resource  Center  at  (202)  260-7786.  The 
NOI  form  is  also  available  from  the  Web 
Site  at  www.epa.gov/owm/sw/ 
construction/connoi.pdf  or  from  yoior 
EPA  Regional  office  at  the  address  listed 
under  Part  8.3.  Discharges  in 
compliance  with  the  provisions  of  the 
Construction  General  Permit  are  also 
authorized  under  the  MSGP. 

6.G.5.2     Cessation  of  Earth  Disturbing 
Activities.  If  exploration  phase  clearing. 


grading  and  excavation  activities  are 
completed  and  no  further  mining 
activities  will  occur  at  the  site,  you  must 
comply  with  the  requirements  for 
terminating  the  Construction  General 
Permit,  i.e.,  stabilize  and  revegetate  the 
disturbed  land,  submit  a  Notice  of 
Termination,  etc.  If  active  mining 
activities  will  ensue,  you  must  apply  for 
coverage  under  the  MSGP-2Q00  for  your 
storm  water  discharges  and  be  prepared 
to  implement  emy  new  requirements 
prior  to  beginning  the  active  phase.  It  is 
recommended  you  terminate  your 
coverage  under  the  Construction 
General  Permit,  but  it  is  not  mandatory 
that  you  do  so.  If  you  choose  not  to 
terminate  your  construction  (General 
Permit,  you  will  be  responsible  for 
complying  with  all  permit  conditions  of 
the  construction  permit  in  addition  to 
those  of  the  MSGP-2000.  The  Notice  of 
Termination  form  is  Addendum  E  to 
this  pemiit  and  is  available  at  http:// 
www.epa.gov/owm/sw/industry/msgp/ 
notfonn.pdf. 

6.G.6    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.G.6. 1     SWPPP  Requirements  for 
Active  and  Temporarily  Inactive  Metal 
Mining  Facilities. 

6.G.6.1.1     Nature  of  Industrial 
Activities.  (See  also  Part  4.2.2.1  )  Briefly 
describe  the  mining  and  associated 
activities  that  can  potentially  affect  the 
storm  water  discharges  covered  by  this 
permit,  including:  the  total  acreage 
within  the  mine  site;  the  estimated 
acreage  of  disturbed  land;  the  estimated 
acreage  of  land  proposed  to  be  disturbed 
throughout  the  life  of  the  mine;  and  a 
general  description  of  the  location  of  the 
site  relative  to  major  transportation 
routes  and  communities. 

6.G.6.1.2     Site  Map.  (See  also  Part 
4.2.2.3)  Also  identify  the  locations  of 
the  following  (as  appropriate):  mining/ 
milling  site  boundaries;  access  and  haul 
roads;  ouUine  of  the  drainage  areas  of 
each  storm  water  outfall  within  the 
facility  and  indicate  the  types  of 
discharges  from  the  drainage  areas; 
equipment  storage,  fueling  and 
maintenance  areas;  materials  handling 
areas;  outdoor  manufacturing,  storage  or 
material  disposal  areas;  chemicals  and 
explosives  storage  areas;  overburden, 
materials,  soils  or  waste  storage  areas; 
location  of  mine  drainage  (where  water 
leaves  mine)  or  other  process  water; 
tailings  piles/ponds  (including 
proposed  ones);  heap  leach  pads;  off-site 
points  of  discharge  for  mine  drainage/ 
process  water;  siirface  waters;  and 
boundary  of  tributary  areas  that  are 


subject  to  effluent  limitations 
guidelines.  ^ 

6.G.6. 1.3    Potential  Pollutant 
Sources.  (See  also  Part  4.2.4)  For  each 
area  of  the  mine/mill  site  where  storm 
water  discharges  associated  with 
industrial  activities  occur,  identify  the 
types  of  pollutants  (e.g.,  heavy  metals, 
sediment)  likely  to  be  present  in 
significant  amounts.  Consider  these 
factors:  the  mineralogy  of  the  ore  and 
waste  rock  (e.g.,  acid  forming);  toxicity 
and  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  vegetation 
of  site  (if  any);  history  of  significant 
leaks/spills  of  toxic  or  hazardous 
pollutants.  Also  include  a  summary  of 
any  existing  ore  or  waste  rock/ 
overburden  characterization  data  and 
test  results  for  potential  generation  of 
acid  rock.  If  any  new  data  is  acquired 
due  to  changes  in  ore  type  being  mined, 
update  your  SWPPP  with  this 
information. 

6.G.6.1.4    Site  Inspections.  (See  also 
Part  4.2.7.2.1.5)  Inspect  active  mining 
sites  at  least  monthly.  Inspect 
temporarily  inactive  sites  at  least 
quarterly  unless  adverse  weather 
conditions  make  the  site  inaccessible. 

6.G.6.1.5    Employee  Training.  [See 
also  Part  4.2.7.2.1.6)  Conduct  employee 
training  at  least  annually  at  active 
mining  and  temporarily  inactive  sites. 

6.G.6. 1 .6    Controls.  (See  also  Part 
4.2.7)  Consider  each  of  the  following 
BMPs.  The  potential  pollutants 
identified  in  Part  6.G.6.1.3  shall 
determine  the  priority  and 
appropriateness  of  the  BMPs  selected.  If 
you  determine  that  one  or  more  of  these 
BMPs  are  not  appropriate  for  your 
facility,  explain  why  it  is  not 
appropriate.  If  BMPs  are  implemented 
or  planned  but  are  not  listed  here  (e.g., 
substituting  a  less  toxic  chemical  for  a 
more  toxic  one),  include  descriptions  of 
them  in  your  SWPPP. 

6.G.6.1.6.1     Storm  Water  Diversions. 
Consider  diverting  storm  water  away 
fit}m  potential  pollutant  sources.  BMP 
options:  interceptor/diversion  controls 
(e.g.,  dikes,  swales,  curbs  or  berms); 
pipe  slope  drains;  subsurface  drains; 
conveyance  systems  (e.g.,  channels  or 
gutters,  open  top  box  culverts  and 
waterbars;  rolling  dips  and  road  sloping; 
roadway  surface  water  deflector,  and 
culverts);  or  their  equivalents. 

6.G.6. 1 .6.2    Sediment  and  Erosion 
Control.  (See  also  Part  4.2.7.2.2.1)  At 
active  and  temporarily  inactive  sites 
consider  a  range  of  erosion  controls 
within  the  broad  categories  of:  flow 
diversion  (e.g.,  swales);  stabilization 
(e.g.,  temporary  or  permanent  seeding); 
and  structural  controls  (e.g.,  sediment 
traps,  dikes,  silt  fences). 
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6.G.6. 1.6.3    Management  of  Runoff. 
(See  also  Part  4.2.7.2.2.2)  Consider  the 
potential  pollutant  sources  given  in  Part 
6.G.6.1.3  when  determining  reasonable 
and  appropriate  measures  for  managing 
nmoff. 

6.G.6.1.6.4    Capping.  When  capping 
is  necessary  to  minimize  pollutant 
discharges  in  storm  water,  identify  the 
source  being  capped  and  the  material 
used  to  construct  the  cap. 

6.G.6. 1.6.5     TreatoienMf  treatment 
of  storm  water  (e.g.,  chemical  or 
physical  systems,  oil/water  separators, 
artificial  wetlands,  etc.)  from  active  and 
temporarily  inactive  sites  is  necessary  to 
protect  water  quality,  describe  the  type 
and  location  of  treatment  used. 

6.G.6.1.6.6    Certification  of  Discharge 
Testing.  (See  also  Part  4.4.1)  Test  or 
evaluate  for  the  presence  of  specific 
mining-related  non-storm  water 
discharges  such  as  seeps  or  adit 
discharges  or  discharges  subject  to 
effluent  limitations  guidelines  [e.g.,  40 
CFR  Part  440),  such  as  mine  drainage  or 
process  water.  Alternatively  (if 
applicable),  you  may  certify  in  your 
SWPPP  that  a  particular  discharge 
comprised  of  commingled  storm  water 
and  non-storm  water  is  covered  under  a 
separate  NPDES  permit;  and  that  permit 
subjectsthe  non-storm  water  portion  to 
effluent  limitations  prior  to  any 
commingling.  This  certification  shall 
identify  the  non-storm  water  discharges, 
the  applicable  NPDES  permit(s),  the 
effluent  limitations  placed  on  the  non- 
storm  water  discharge  by  the  permit(s), 
and  the  points  at  which  the  limitations 
are  applied. 


6.G.6.2     SWPPP  Requirements  for 
Inactive  Metal  Mining  Facilities. 

6.G.6.2.1    Nature  of  Industrial 
Activities.  (See  also  Part  4.2.2.1)  Briefly 
describe  the  mining  and  associated 
activities  that  took  place  at  the  site  that 
can  potentially  affect  the  storm  water 
discharges  covered  by  this  permit. 
Include:  approximate  dates  of  operation; 
total  acreage  within  the  mine  and/or 
processing  site;  estimate  of  acres  of 
disturbed  eeirth;  activities  currently 
occurring  onsite  (e.g.,  reclamation);  a 
general  description  of  site  location  with 
respect  to  transportation  routes  and 
commiuiities. 

6.G.6.2.2    Site  Map.  (See  also  Part 
4.2.2.3)  See  Part  6.G.6.1.2  for 
requirements. 

6.G.6.2.3    Potential  Pollutant 
Sources.  (See  also  Part  4.2.4)  See  Part 
6.G.6.1.3  for  requirements. 

6.G.6.2.4    Controls.  (See  also  Part 
4.2.7)  Consider  each  of  the  following 
BMPs.  The  potential  pollutants 
identified  in  Part  6.G.6.2.3  shall 
determine  the  priority  and 
appropriateness  of  the  BMPs  selected.  If 
you  determine  that  one  or  more  of  these 
BMPs  are  not  appropriate  for  your 
facility,  explain  why  it  is  not 
appropriate.  If  BMPs  are  implemented 
or  planned  but  are  not  listed  here  (e.g., 
substituting  a  less  toxic  chemical  for  a 
more  toxic  one),  include  descriptions  of 
them  in  your  SWPPP.  The  non- 
structural controls  in  the  general 
requirements  at  Part  4.2.7.2.1  are  not 
required  for  inactive  facilities. 


6.G.6.2.4.1     Storm  Water  Diversions. 
See  Part  6.G.6.1.6,2  for  requirements. 

6.G.6.2.4.2    Sediment  and  Erosion 
Control.  (See  also  Part  4.2.7.2.2.1)  See 
Part  6.G.6.1.6  for  requirements. 

6.G.6.2.4.3    Management  of  Runoff : 
(See  also  Part  4.2.7.2.2.2) 

Also  consider  the  potential  pollutant 
sources  as  described  in  Part  6.G.6.2.3 
(Summary  of  Potential  Pollutant 
Sources)  when  determining  reasonable 
and  appropriate  measiu'es  for  managing 
runoff. 

6.G.6.2.4.4    Capping.  See  Part 
6.G.6.1.7  for  requirements. 

6.G.6.2.4.5     Treatment.  See  Part 
6.G.6.1.8  for  requirements. 

6.G.6.2.5     Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9) 

Annual  site  compliance  evaluations 
may  be  impractical  for  inactive  mining 
sites  due  to  remote  location/ 
inaccessibility  of  the  site;  in  which  case 
conduct  the  evaluation  at  least  once 
every  3  years.  Docmnent  in  the  SWPPP 
why  annual  compliance  evaluations  are 
not  possible.  If  the  evaluations  will  be 
conducted  more  often  than  every  3 
years,  specify  the  frequency  of 
evaluations. 

6.G.7    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 

6.G.7.1    Analytic  Monitoring  for 
Copper  Ore  Mining  and  Dressing 
Facilities.  Active  copper  ore  mining  and 
dressing  facilities  must  sample  and 
analyze  storm  water  discharges  for  the 
pollutants  listed  in  Table  G-1. 


Table  G-1  . — Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring  for  Copper  Ore 

Mining  and  Dressing  Facilities 


Sut)sector 

(Discharges  may  be  subject  to  requirements  for  more 

ttian  one  sector/sut>sector) 


Parameter 


Benchmark  monitoring  cut- 
off concentration  ^ 


Numeric  limitation 


Part  of  Permit  Affectad/Supptomental  Requirements 


Copper  Ore  Mining  and  Dressing  Facilities 
(SIC  1021)  


Total  Suspended  Solids 

(TSS). 
Nitrate  plus  Nitrite  Nitrogen 
Chemical  Oxygen  Demand 

(COD). 


lOOmg/L. 
0.68  mg/L. 
120  mg/L. 


'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 


6.G.7.2    Analytic  Monitoring 
Requirements  for  Discharges  From 
Waste  Rock  and  Overburden  Piles  at 
Active  Ore  Mining  and  Dressing 
Facilities.FoT  discharges  from  waste 
rock  and  overburden  piles,  perform 
analytic  monitoring  at  least  once  within 
the  first  year  of  permit  coverage  for  the 
parameters  listed  "in  Table  G-2,  and 
twice  annually  thereafter  for  any 


parameters  measured  above  the 
benchmark  value  (based  on  the  initial 
sampling  event)  listed  in  Table  G-2. 
Permittees  must  also  conduct  analytic 
monitoring  twice  annually  for  the 
parameters  listed  in  Table  G-3.  The 
twice  annual  samples  must  be  collected 
once  between  January  1  and  June  30  and 
once  between  July  1  and  December  31, 
with  at  least  3  months  separating  the 


storm  events.  The  director  may, 
however,  notify  you  that  you  must 
perform  additional  monitoring  to 
accurately  characterize  the  quality  and 
quantity  of  pollutants  discharged  from 
yoiu-  waste  rock/overburden  piles. 
Monitoring  requirements  for  discharges 
from  waste  rock  and  overburden  piles 
are  not  eligible  for  the  waivers  in  Part 
5.3.2. 
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Table  G-2.— Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring  for  Discharges  From 
Waste  Rock  and  Overburden  Piles  From  Active  Ore  Mining  or  Dressing  Facilities 


Subsector  (Discharoes  may  be  subject  to  requirements 
for  more  than  one  sector/subsector) 


Part  of  permit  affected/supplemental  requirements — 


Iron  Ores;  Copper  Ores;  Lead  and  Zinc  Ores;  Gold  and 
Silver  Ores;  Fen-oalloy  Ores  Except  Vanadium;  Mis- 
cellaneous Metal  Ores  (SIC  Codes  1011,  1021,  1031, 
1041,  1044,  1061,  1081,  1094,  1099). 

See  above,  as  applicable 


Parameter 


Total  Suspended  Solids  (TSS) 

Turbidity  (NTUs) 

pH 


Hardness  (as  CaCOs) 

Antimony,  Total  

Arsenic,  Total  

Beryllium,  Total  

Cadmium,  Total  (hardness  deperxlent) 
Copper,  Total  (hardness  dependent)  .... 

Iron,  Total  

Lead,  Total  (hardness  dependent) 

Manganese,  Total  

Mercury,  Total  

Nickel,  Total  (hardness  dependent) 

Selenium,  Total 

Silver,  Total  (hardness  dependent) 

Zinc,  Total  (hardness  dependent) 


Benchmark  monitoring  cutoff  '     Numeric 
concentration '  limitation 


100  mg/L. 

5  NTUs  above  background. 

6.0-9.0  standard  units. 

no  t>enchmart(  value. 

0.636  mg/L. 

0.16854  mg/L. 

0  13  mg/L. 

0.0159  mg/L. 

0.0636  mgA.. 

1 .0  mg/L. 

0.0816  nr)g/L 

1.0  mg/L. 

0.0024  mg/L 

1.417  mg/L. 

0.2385  mg/L 

0.318  mg/L. 

0.117  mg/L. 


1  Monitor  at  least  once  durino  the  first  year  of  penmit  coverage,  and  twice  annually  thereafter  for  any  parameter  that  exceeds  the  benchmark 
value.  Facilities  that  monitored  for  the  full  list  of  Table  G-2  parameters  during  the  previous  permit  need  not  sample  the  entire  list  again,  however 
they  must  continue  twice  annual  monitoring  for  parameters  that  exceeded  the  benchmart<  values  in  the  initial  sampling  event. 


6.G.7.2.1    Additional  Analytic 
Monitoring  Requirements  for  Discharges 
From  Waste  Rock  and  Overburden  Piles. 

Table  G-3  contains  additional 
monitoring  requirements  for  specific  ore 


mine  categories.  Perform  the  monitoring 
twice  annually  using  the  schedide 
established  in  Part  6.G.7.2.  The  initial 
sampling  event  for  a  pollutant 


parameter  required  in  Table  G-2 
satisfies  the  requirement  for  the  first 
sample  of  any  pollutant  measurement  in 
Table  G-3. 


Table  G-3.— Additional  Monotoring  Requirements  for  Discharges  From  Waste  Rock  and  Overburden  Piles 

From  Active  Ore  Mining  or  Dressing  Facilities 


Supplemental  requirements — 


Type  of  Ore  mined 


Tungsten  Ore  

Nickel  Ore  

Aluminum  Ore  

Mercury  Ore  

Iron  Ore  

Platinum  Ore 

Titanium  Ore  

Vanadium  Ore  

Copper,  Lead,  Zinc,  Gold,  Silver  and  Molybdenum 

Uranium,  Radium  and  Vanadium 


Pollutants  of  concern 


Total  sus- 
pended solids 
(TSS) 


X 
X 
X 
X 
X 


X 
X 
X 


pH 


X 
X 
X 
X 
X 


X 
X 
X 


Metals,  total 


Arsenk;,  Cadmium  (H).  Copper  (H),  Lead  (H),  Zinc  (H). 

Arsenic.  Cadmium  (H),  Copper  (H),  Lead  (H),  Zinc  (H). 

Iron. 

Nk:kel  (H). 

Iron  (Dissolved). 

Cadmium  (H),  Copper  (H),  Mercury,  Lead  (H),  Zinc  (H). 

Iron,  Nickel  (H),  Zinc  (H). 

Arsenk:.  Cadmium  (H),  Copper  (H),  Zinc  (H). 

Arsenic,  Cadmium  (H),  Copper  (H),  Lead,  Mercury,  Zinc 

(H). 
Chemk:al  Oxygen  Demand,  Arsenk:,  Radium  (Dissolved 

and  Total),  Uranium,  Zinc  (H). 


Note:  (H)  indicates  that  hardness  must  also  be  measured  when  this  pollutant  is  measured. 


6.G.7.2.2    Reporting  Requirements 
Storm  Water  Discharges  From  Waste 
Rock  And  Overburden  Piles  From  Active 
Ore  Mining  or  Dressing  Facilities.  From 
active  ore  mining  and  dressing  facilities. 


submit  monitoring  results  for  each 
outfall  discharging  storm  water  from 
waste  rock  and  overburden  piles,  or 
certifications  in  accordance  with  Part  7. 
Submit  monitoring  reports  on  discharge 


monitoring  report  (DMR)  forms 
postmarked  no  later  than  January  28  of 
the  next  year  after  the  samples  were 
collected. 
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Table  G-4.— Applicability  of  the  Multi-Sector  General  Permit  to  Storm  Water  Runoff  From  Active  Ore 

(Metal)  Mining  and  Dressing  Sites 


Discharge/source  of  discharge 


Note/comment 


PilM 


Waste  rock/overburden 


TopsotI 


If  composed  entirely  of  storm  water  and  not 
combining  with  mine  drainage.  See  Note 
below. 


Roads  constructed  of  wasts  rock  or  spent  ore 


Onsite  haul  roads 


Offsite  haul/access  roads 

Roads  not  constructed  of  waste  rock  or  spent 

Onsite  haol  roads  

Offsite  haul/access  roads 

Milling/concentrating 
Runoff  from  tailir)gs  dams/dikes  when  constructed  of  waste  rock/tailings  

Runoff  from  tailings  dams/dikes  when  not  constructed  of  waste  rock/taiHngs  

Concentration  buikJing 

Mill  site 

Ancillary 

Offrce/administrative  buiUing  and  housing 

Chemical  storage  area 

Docking  facility 


Expktsive  storage 
Fuel  storage  (oil  tanks/coal  piles) 
Vehicle/equipment  maintenance  area/buikiing 
Parking  areas  


If  composed  entirely  of  storm  water  and  not 
combining  with  mine  drainage.  See  Note 
betow. 


ore 


Except  if  "mine  drainage"  is  used  for  dust  con- 
trol. 


Except  if  process  fluids  are  present  and  only  if 
composed  entirely  of  storm  water  and  not 
combining  with  mine  drainage.  See  Note 
below. 

Except  if  process  fluids  are  present. 

If  storm  water  only  and  no  contact  with  piles. 

If  stomn  water  only  and  no  contact  with  piles. 


Power  plant 
Truck  wash  area 


If  mixed  with  storm  water  from  the  industrial 
area. 

Except  if  excessive  contact  with  waste  product 
tliat  would  otherwise  constitute  "mine  drain- 
age". 


But  coverage  unnecessary  if  only  employee 
and  visitor-type  parking. 

Except  wt>en  excessive  contact  with  waste 
product  that  would  otherwise  constitute 
"mine  drainage". 


Reclamatkmrreiated  areas 


Any  disturbed  area  (unreclaimed)  

Reclaimed  areas  released  from  reclamation  t)onds  prior  to  Dec.  17  1990. 
Partially/inadequately  reclaimed  areas  or  areas  not  released  from  reclamatk)n  bond. 


Only  if  not  in  active  mining  area. 


Note:  Storm  water  runoff  from  these  sources  are  subject  to  the  NPDES  program  for  storm  water  unless  mixed  with  discharges  subject  to  the 
40  CFR  Part  440  that  are  not  regulated  by  another  pennit  prior  to  mixing.  Non-storm  water  discharges  from  these  sources  are  subject  to  NPDES 
permitting  and  may  be  subject  to  the  effluent  limitation  guidelines  under  40  CFR  Part  440. 

Discharges  from  overburderVwaste  rock  and  overburden/waste  rock-related  areas  are  not  subject  to  40  CFR  Part  440  unless:  (1)  it  drains  nat- 
urally (or  is  intentionally  diverted)  to  a  point  source;  and  (2)  combines  with  "mine  drainage"  that  is  otherwise  regulated  under  the  Part  440  re^u- 
latkjns.  For  such  sources,  coverage  under  this  permit  would  be  available  if  the  discharge  composed  entirely  of  storm  water  does  not  combine 
with  other  sources  of  mine  drainage  that  are  not  subject  to  40  CFR  Part  440,  as  well  as  meeting  other  eligibility  criteria  contained  in  Part  IB.  of 
ttie  permit.  Permit  applk:ants  bear  the  initial  responsibility  for  determining  the  applicable  technology-based  standard  for  such  discharges.  EPA 
recommends  that  permit  applicants  contact  the  relevant  NPDES  permit  issuance  authority  for  assistance  to  determine  the  nature  and  scope  of 
Vne  "active  mining  area '  on  a  mine-by-mine  t)asis,  as  well  as  to  determine  the  appropriate  permitting  mechanism  for  autfiorizing  such  discharges. 


6.H    Sector  H— Coal  Mines  and  Coal 
Mining  Related  Facilities 

6.H.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.H  apply  to 
storm  water  discharges  associated  with 
industrial  activity  firom  Coal  Mines  and 
Coal  Mining  Related  facilities  as 
identified  by  the  SIC  Codes  specified 
luder  Sector  H  in  Table  1-1  of  Part 
1.2.1. 

6.H.2    Industrial  Activities  Covered  by 
Sector  H 

Storm  water  discharges  from  the 
following  portions  of  coal  mines  may  be 
eligible  for  this  permit: 

6.H.2.1    Haul  roads  (nonpublic  roads 
on  which  coal  or  coal  refuse  is 
conveyed); 

6.H.2.2    Access  roads  (nonpublic 
roads  providing  light  vehicular  trafiic 
within  the  facility  property  and  to 
public  roadways); 

6.H.2.3    Railroad  spurs,  siding  and 
internal  haulage  lines  (rail  lines  used  for 
hauling  coal  within  the  facility  property 
and  to  offsite  commercial  railroad  lines 
or  loading  areas); 

6.H.2.4    Conveyor  belts,  chutes  and 
aerial  tramway  haulage  areas  (areas 
imder  and  aroimd  coal  or  refuse 
conveyer  areas,  including  transfer 
stations);  and 

6.H.2.5    Equipment  storage  and 
maintenance  yards,  coal  handling 
buildings  and  structures,  and  inactive 
coal  mines  and  related  areas  (abandoned 
and  other  inactive  mines,  refuse 
disposal  sites  and  other  mining-related 
areas). 

6.H.3    Limitation  on  Coverage 

6.H.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.2.2) 
Not  covered  by  this  permit:  discharges 
from  pollutant  seeps  or  underground 
drainage  from  inactive  coal  mines  and 
refuse  disposal  areas  that  do  not  result 
from  precipitation  events;  and 
discharges  from  floor  drains  in 
maintenance  buildings  and  other  similar 


drains  in  mining  and  preparation  plant 
areas. 

6.H.3.2    Discharges  Subject  to  Storm 
Water  Effluent  Guidelines.  (See  also  Part 
1.2.3.4)  Not  authorized  by  this  permit: 
storm  water  discharges  subject  to  an 
existing  effluent  limitation  guideline  at 
40  CFR  Part  434. 

6.H.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4  of 
the  MSGP. 

6.H.4. 1     Other  Applicable 
Regulations.  Most  atrtive  coal  mining- 
related  areas  (SIC  Codes  1221-1241)  are 
subject  to  sediment  and  erosion  control 
regtilations  of  the  U.S.  Office  of  Surface 
Mining  (OSM)  that  enforces  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA).  OSM  has  granted  authority  to 
most  coal  producing  states  to  implement 
SMCRA  through  State  SMCRA 
regulations.  All  SMCRA  requirements 
regarding  control  of  storm  water-related 
pollutant  discharges  must  be  addressed 
in  the  SWPPP  (directly  or  by  reference). 

6.H.4.2    Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Also  identify 
where  any  of  the  following  may  be 
exposed  to  precipitation/surface  nmoff: 
all  applicable  mining  related  areas 
described  in  Part  6.H.2;  acidic  spoil, 
refuse  or  unreclaimed  disturbed  areas, 
and  liquid  storage  tanks  containing 
pollutants  such  as  caustics,  hydraulic 
fluids  and  lubricants. 

6.H.4.3    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 
following  sources  and  activities  that 
have  potential  pollutants  associated 
with  them:  truck  traffic  on  haul  roads 
and  resulting  generation  of  sediment 
subject  to  nmoff  and  dust  generation; 
fuel  or  other  liquid  storage;  pressure 
lines  containing  slurry,  hydraulic  fluid 
or  other  potential  harmful  liquids;  and 
loading  or  temporary  storage  of  acidic 
refuse/spoil.' 


6.H.4.4     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1)  As 
part  of  your  good  housekeeping 
program,  consider:  using  sweepers: 
covered  storage;  watering  haul  roads  to 
minimize  dust  generation;  and 
conserving  vegetation  (where  possible) 
to  minimize  erosion. 

6.H.4.5    Preventive  Maintenance. 
(See  also  Part  4.2.7.2.1.3)  Also  perform 
inspections  of  storage  tanks  and 
pressure  lines  of  fuels,  lubricants, 
hydraulic  fluid  or  slurry  to  prevent 
leaks  due  to  deterioration  or  faulty 
connections;  or  other  equivalent 
measures. 

6.H.4.6    Inspections  of  Active 
Mining-Related  Areas  and  Inactive 
Areas  Under  SMCRA  Bond  Authority. 
(See  also  Part  4.2.7.2.1.5)  Perform 
quarterly  inspections  of  areas  covered 
by  this  permit,  corresponding  with  the 
inspections,  as  performed  by  SMCRA 
inspectors,  of  all  mining-related  areas 
required  by  SMCRA.  Also  maintain  the 
records  of  the  SMCRA  authority 
representative. 

6.H.4. 7    Sediment  and  Erosion 
Control.  (See  also  Part  4.2.7.2.2.1)  As 
indicated  in  Part  6.H.4.1  above,  SMCRA 
requirements  regarding  sediment  and 
erosion  control  measures  are  primary 
requirements  of  the  SWPPP  for  mining, 
related  areas  subject  to  SMCRA 
authority. 

6.H.4.8    Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9.2)  Include  in  your  evaluation 
program,  inspections  for  pollutants 
entering  the  drainage  system  from 
activities  located  on  or  near  coal 
mining-related  areas.  Among  the  areas 
to  be  inspected:  haul  and  access  roads; 
railroad  spurs,  sliding  and  internal 
balding  lines;  conveyor  belts,  chutes 
and  aerial  tramways;  equipment  storage 
and  maintenance  yards;  coal  handling 
buildings/structures;  and  inactive  mines 
and  related  areas. 

6.H.6  Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


TABLE  H-1.— Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements 

for  more  than  one  sector/subsector) 


Parameter 


Benchmaric  monitoring 
cutoff  concentration ' 


Numeric  limitatkxi 


Part  of  Permit  Affected/Supplemental  Requirements 


Coal  Mines  and  Related  Areas 
(SIC  1221-1241)  


Total  Recoverable  Aluminum 

Total  Recoverable  Iron  

Total  Suspended  Solkls 


0.75  mg/L 
I.Omg/L 
100  mg/L.. 


'  Monitor  once/quarter  for  the  year  2  and  year  4  Ktonitoring  Years. 
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6.1    Sector  I — Oil  and  Gas  Extraction 
and  Refining 

tXl    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.1  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Oil  and  Gas 
Extraction  and  Refining  facilities  as 
identified  by  the  SIC  Codes  specified 
under  Sector  I  in  Table  1-1  of  Part  1.2.1. 

6.1.2    Industrial  Activities  Covered  By 
Sector! 

The  types  of  activities  that  permittees 
under  Sector  I  are  primarily  engaged  in 
are: 

6.1.2.1  Oil  and  gas  exploration, 
production,  processing  or  treatment 
operations,  or  transmission  facilities; 

6.1.2.2  Extraction  and  production  of 
crude  oil,  natural  gas,  oil  sands  and 
shale;  the  production  of  hydrocarbon 
liquids  and  natiiral  gas  from  coal;  and 
associated  oil  field  service,  supply  and 
repair  industries. 

6  J.3    Limitations  On  Coverage 

6.1.3.1  Prohibition  of  Storm  Water 
Discharges.  This  permit  does  not 
authorize  contaminated  storm  water 
discharges  from  petroleum  refining  or 
drilling  operations  that  are  subject  to 
nationally  established  BAT  or  BPT 
guidelines  found  at  40  CFR  Parts  419 
and  435,  respectively.  Note:  most 
contaminated  discharges  at  petroleimi 
refining  and  drilling  facilities  are 
subject  to  these  effluent  guidelines  and 
are  not  eligible  for  coverage  by  this 
permit. 

6.1.3.2  Prohibition  of  Non-Storm 
Water  Discharges.  Not  authorized  by 
this  permit:  discharges  of  vehicle  and 
equipment  washwater,  including  tank 
cleaning  operations. 

Alternatively,  washwater  discharges 
must  be  authorized  under  a  separate 
NPDES  permit,  or  be  discharged  to  a 
sanitary  sewer  in  accordance  with 
applicable  industrial  pretreatment 
requirements. 

6  J.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.1.4.1  Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Identify  where  any  of 
the  following  may  be  exposed  to 
precipitation/surface  runoff:  Reportable 
Quantity  (RQ)  releases;  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes;  processing  areas  and  storage 
areas;  chemical  mixing  areas; 
construction  and  drilling  areas;  all  areas 
subject  to  the  effluent  guidelines 
requirements  for  "No  Discharge"  in 
accordance  with  40  CFR  435.32;  and  the 
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structural  controls  to  achieve 
compliance  with  the  "No  Discharge" 
requirements. 

6.1.4.2  Potential  Pollutant  Sources. 
(See  also  Part  4.2.4) 

Also  describe  the  following  sources 
and  activities  that  have  potential 
pollutants  associated  with  them: 
chemical,  cement,  mud  or  gel  mixing 
activities;  drilling  or  mining  activities; 
and  equipment  cleaning  and 
rehabilitation  activities.  In  addition, 
include  information  about  the  RQ 
release  that  triggered  the  permit 
application  requirements;  the  nature  of 
release  (e.g.,  spill  of  oil  from  a  drum 
storage  area);  the  amount  of  oil  or 
hazardous  substance  released;  amount 
of  substance  recovered;  date  of  the 
release;  cause  of  the  release  [e.g.,  poor 
handling  techniques  and  lack  of 
containment  in  the  area);  areas  affected 
by  the  release  (i.e.,  land  and  water); 
procedure  to  clean  up  release;  actions  or 
procedures  implemented  to  prevent  or 
improve  response  to  a  release;  and 
remaining  potential  contamination  of 
storm  water  from  release  (taking  into 
accoimt  human  health  risks,  the  control 
of  drinking  water  intakes  and  the 
designated  uses  of  the  receiving  water). 

6.1.4.3  Inspections.  (See  also  Part 
4.2.7.2.1.5) 

6.1.4.3.1  Inspection  Frequency. 
Inspect  all  equipment  and  areas 
addressed  in  the  SWPPP  at  a  minimum 
of  6-month  intervals.  Routinely  (but  not 
less  than  quarterly)  inspect  equipment 
and  vehicles  which  store,  mix 
(including  all  on  and  offsite  mixing 
tanks)  or  transport  chemicals/hazardous 
materials  (including  those  transporting 
supplies  to  oil  field  activities). 

6.1.4.3.2  Temporarily  or 
Permanently  Inactive  Oil  and  Gas 
Extraction  Facilities.  For  these  facilities 
that  are  remotely  located  and  unstaffed, 
perform  the  inspections  at  least 
aimually. 

6.1.4.4  Sediment  and  Erosion 
Control.  (See  also  Part  4.2.7.2.2.1) 
Unless  covered  by  the  General  Permit 
for  Construction  Activity,  the  additional 
sediment  and  erosion  control 
requirements  for  well  drillings,  and 
sand/shale  mining  areas  include  the 
following: 

6.1.4.4.1     Site  Description:  Also 
include:  a  description  of  the  natiire  of 
the  exploration  activity;  estimates  of  the 
total  area  of  site  and  area  distiubed  due 
to  exploration  activity;  an  estimate  of 
runoff  coefficient  of  Ae  site;  site 
drainage  map,  including  approximate 
slopes;  and  the  name  of  all  receiving 
waters.  All  sediment  and  erosion 
control  measures  must  be  inspected 
once  every  seven  days. 


6.1.4.4.2     Vegetative  Controls: 
Describe  and  implement  vegetative 
practices  designed  to  preserve  existing 
vegetation  where  attainable  and  re- 
vegetate  open  areas  as  soon  as 
practicable  after  grade  drilling.  Consider 
the  following  (or  equivalent  measures): 
temporary  or  permanent  seeding, 
mulching,  sod  stabilization,  vegetative 
buffer  strips,  tree  protection  practices. 
Begin  implementing  appropriate 
vegetative  practices  on  all  disturbed 
areas  within  14  days  following  the  last 
activity  in  that  area. 

6.1.4.5     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.1.4.5.1  Vehicle  and  Equipment 
Storage  Areas.  Confine  vehicles/ 
equipment  awaiting  or  having 
undergone  maintenance  to  designated 
areas  (as  marked  on  site  map).  Describe 
and  implement  measures  to  minimize 
contaminants  from  these  areas  (e.g.,  drip 
pans  under  equipment,  indoor  storage, 
use  of  berms  or  dikes,  or  other 
equivalent  measures). 

6.1.4.5.2  Material  and  Chemical 
Storage  Areas.  Maintain  these  areas  in 
good  conditions  to  prevent 
contamination  of  storm  water.  Plainly 
label  all  hazardous  materials. 

6.1.4.5.3  Chemical  Mixing  Areas. 
(See  also  Part  4.4) 

Describe  and  implement  measures 
that  prevent  or  minimize  contamination 
of  storm  water  runoff  from  chemical 
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mixmg  areas. 

6.J    Sector  J — Mineral  Mining  and 
Dressing 

6.J.1    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.J  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  active  and 
inactive  mineral  mining  and  dressing 
facilities  as  identified  by  the  SIC  Codes 
specified  under  Sector  J  in  Table  1-1  of 
Part  1.2.1. 

6.1.2    Industrial  Activities  Covered  by 
Sector  J 

The  types  of  activities  that  permittees 
under  Sector  J  are  primarily  engaged  in 
are: 

6.J.2.1    exploring  for  minerals  (e.g., 
stone,  sand,  clay,  chemical  and  fertilizer 
minerals,  non-metallic  minerals,  etc.), 
developing  mines  and  the  mining  of 
minerals;  and 

6.J.2.2    mineral  dressing,  and  non- 
metallic  mineral  services. 

6.J.3    Limitations  on  Coverage 

Not  authorized  by  this  permit:  most 
storm  water  discharges  subject  to  an 
existing  effluent  limitation  guideline  at 
40  CFR  part  436.  The  exceptions  to  this 
limitation  and  which  are  therefore 
covered  by  the  MSGP-2000  are  mine 


dewatering  discharges  composed 
entirely  of  storm  water  or  ground  water 
seepage  from:  construction  sand  and 
gravel,  industrial  sand,  and  crushed 
stone  mining  facilities  in  Regions  1,2, 
3,  6,  8,  9,  and  10. 

6.J.4    Definitions 

6.J.4.1    Mining  Operation — typically 
consists  of  three-phases,  any  one  of 
which  individually  qualifies  as  a 
"mining  activity."  The  phases  are  the 
exploration  and  construction  phase,  the 
active  phase  and  the  reclamation  phase. 

6.J.4.2    Exploration  and  Construction 
Phase — entails  exploration  and  land 
distiirbance  activities  to  determine  the 
financial  viability  of  a  site.  Construction 
includes  the  building  of  site  access 
roads  and  removal  of  overburden  and 
waste  rock  to  expose  mineable  minerals. 

6.J.4.3    Active  Phase — activities 
including  each  step  Stom  extraction 
through  production  of  a  salable  product. 

6.J.4.4     Reclamation  phase — 
activities  intended  to  retvu-n  the  land  to 
its  pre-mining  state. 

Note:  The  following  definitions  are  not 
intended  to  supercede  the  definitions  of 
active  and  inactive  mining  facilities 
established  by  40  CFR  122.26(b)(14)(iii). 

6.J.4.5    Active  Mineral  Mining 
Facility — a  place  where  work  or  other 
activity  related  to  the  extraction, 
removal  or  recovery  of  minerals  is  being 
conducted.  This  definition  does  not 
include  any  land  where  grading  has 
returned  the  earth  to  a  desired  contour 
and  reclamation  has  begun. 

6.J.4.6    Inactive  Mineral  Mining 
Facility — a  site  or  portion  of  a  site 
where  mineral  mining  and/or  dressing 
occurred  in  the  past  but  is  not  an  active 
facility  as  defined  above,  and  where  the 
inactive  portion  is  not  covered  by  an 
active  permit  issued  by  the  applicable 
State  or  Federal  government  agency. 

6.J.4.7     Temporarily  Inactive  Mineral 
Mining  Facility— a  site  or  portion  of  a 
site  where  mineral  mining  and/or 
dressing  occurred  in  the  past  but 
currently  are  not  being  actively 
imdertaken,  and  the  facility  is  covered 
by  an  active  mining  permit  issued  by 


the  applicable  State  or  Federal 
government  agency. 

6.J.5    Clearing,  Grading  and 
Excavation  Activities 

Clearing,  grading  and  excavation 
activities  being  conducted  as  part  of  the 
exploration  and  construction  phase  of  a 
mineral  mining  operation  cannot  be 
covered  under  this  permit  if  these 
activities  will  disturb  one  or  more  acre 
of  land.  Instead,  coverage  for  these 
activities  must  be  imder  the  latest 
version  of  EPA's  General  Permit  for 
Storm  Water  Discharges  from 
Construction  Activities  (the 
"Construction  General  Permit;"  Federal 
Register,  Vol.  63,  p.  7858)  and,  for 
Region  6,  Federal  Register,  Vol.  63,  p. 
36490),  or  an  individual  construction 
permit.  If  the  area  of  disturbance  during 
the  initial  phase  is  less  than  one  acre, 
you  must  continue  to  comply  with  the 
requirements  of  the  MSGP-2000. 

6.J.5.1     Obtaining  Coverage  Under 
the  Construction  General  Permit.  If  the 
one-acre  limit  as  described  in  Part  6.J.5 
is  attained,  coverage  for  these  activities 
must  be  imder  the  latest  version  of 
EPA's  Construction  General  Permit  (or 
individual  permit).  You  must  first 
obtain  and  comply  with  the 
Construction  General  Permit's 
requirements  before  submitting  the 
separate  Construction  General  Permit 
Notice  of  Intent  (NOI)  form  (EPA  Form 
3510-9).  The  February  17, 1998  version 
of  the  permit  can  be  downloaded  from 
the  EPA's  Web  Site  at  http:// 
www.epa.gov/owm/sw/construction/ 
cgp/cgp-nat.pdf  or  obtained  from  the 
Office  of  Water  Resource  Center  at  (202) 
260-7786.  The  NOI  form  is  also 
available  irom.  the  Web  Site  at  http:// 
www.epa.gov/owm/sw/construction/ 
cormoi.pdfoT  from  youi  EPA  Regional 
office  at  the  address  listed  imder  Part 
8.3.  Discharges  in  compliance  with  the 
provisions  of  the  Construction  General 
Permit  are  also  authorized  imder  the 
MSGP. 

6.J.5.2    Cessation  of  Exploration  and 
Construction  Activities.  If  exploration 


phase  clearing,  grading  and  excavation 
activities  are  completed  and  no  further 
mining  activities  will  occur  at  the  site, 
you  must  comply  with  the  requirements 
for  terminating  the  Construction  General 
Permit,  i.e.,  stabilize«and  revegetate  the 
disturbed  land,  submit  a  Notice  of 
Termination,  etc.  If  active  mining 
operations  will  ensue,  you  must  apply 
for  coverage  under  the  MSGP-2000  for 
your  storm  water  discharges  and  be 
prepared  to  implement  any  new 
requirements  prior  to  beginning  the 
active  phase.  It  is  recommended  you 
terminate  your  coverage  under  the 
construction  general  permit,  but  you  are 
not  required  to  do  so.  If  you  choose  to 
not  terminate,  you  will  be  responsible 
for  complying  with  all  permit 
conditions  of  the  construction  permit  in 
addition  to  those  of  the  MSGP-2000. 
The  Notice  of  Termination  form  is 
available  in  Addendum  F  to  this  permit 
and  at  http://www.epa.gov/owm/sw/ 
industry/msgp/notform.pdf. 

6.J.6    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
vtrith  the  requirements  listed  in  Part  4  of 
the  MSGP. 

6.J.6.1    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Conduct  quarterly  visual 
inspections  of  all  BMPs  at  active  mining 
facilities.  At  temporarily  or  permanently 
inactive  facilities,  perform  annual 
inspections.  Include  in  your  inspection 
program:  assessment  of  the  integrity  of 
storm  water  discharge  diversions, 
conveyance  systems,  sediment  control 
and  collection  systems  and  containment 
structures;  inspections  to  determine  if 
soil  erosion  has  occurred  at.  or  as  a 
result  of  vegetative  BMPs,  serrated 
slopes  and  benched  slopes;  inspections 
of  material  handling  and  storage  areas 
and  other  potential  sources  of  pollution 
for  evidence  of  actual  or  potential 
discharges  of  contaminated  storm  water. 

6.J.7    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  J-1. — Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

ttian  one  sector/subsector) 


Parameter 


Benctimeuk  monrtoring  cut- 
off concentration^ 


Numeric  Hmitation^ 


Part  of  Permit  Affected/Supplemental  Requirements 


Mine  Dewatering  Activities  at  Construction  Sand  and 
Gravel;  Industrial  Sand:  and  Crushed  Stone  Mining 
Facilities  (SIC  1422-1429,  1442,  1446). 

Sand  and  Gravel  Mining  (SIC  1442,  1446) 


Total  Suspended  Solids 
PH 

Nitrate  plus  Nitrogen  

Total  Suspended  Solids 


0.68  mg/L. 
100mg/L. 


25  mg/L,  monthly  avg.  45 

mg/L,  daHy  max 
6.0-9.0 
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Table  J-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring— Continued 


Subsector 

(Discharges  may  be  subject  to  requiretnents  for  more 

than  one  sector/subsector) 


Dimension  and  Crushed  Stone  and  Nonmetallic  Min- 
erals (except  fuels)  (SIC  1411,  1422-1429,  1481, 
1499). 


Parameter 


Total  Suspended  Solids  ... 


Befwhmark  monitoring  cut- 
off concentration^ 


lOOmg/L. 


Numeric  limitation  ^ 


^  IMonitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 
*  Monitor  once/year  for  Each  Monitoring  Year. 


6.K  Sector  K— Hazardous  Waste 
Treatment,  Storage  or  Disposal 
Fadlitiea 

6JC1  Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.K  apply  to 
storm  water  discharges  associated  with 
industrial  activity  firom  Hazardous 
Waste  Treatment.  Storage  or  Disposal 
facilities  as  identified  by  the  Activity 
Code  specified  imder  Sector  K  in  Table 
1-1  of  Part  1.2.1. 

6  JL2    Industrial  Activities  Covered  by 
Sector  K 

This  permit  authorizes  storm  water 
discharges  associated  with  industrial 
activity  firom  facilities  that  treat,  store  or 
dispose  of  hazardous  wastes,  including 
those  that  are  operating  under  interim 
status  or  a  permit  imder  subtiUe  C  of 
RCRA. 

6  JC.3    Limitations  on  Coverage 

For  fecilities  located  in  Region  6, 
coverage  is  limited  to  Hazardous  Waste 
Treatment  Storage  or  Disposal  Facilities 
(TSDF's)  that  are  self-generating  or 
handle  residential  wastes  only  and  to 
those  facilities  that  only  store  hazardous 
wastes  and  do  not  treat  or  dispose. 
Those  permits  are  issued  by  EPA  Region 
6  for  Louisiana  (LAR05  *###),  New 
Mexico  (NMR05  *###).  Oklahoma 
(OKR05*###),  and  Federal  Indian 
Reservations  in  these  States 
(LAR05*##F,  NMR05*##F.  OKR05*##F. 
or  TXR05*##F).  Coverage  under  this 
permit  is  not  available  to  commercial 
hazardous  waste  disposal/treatment 
facilities  located  in  Region  6  that 
dispose  and  treat  on  a  commercial  basis 
any  produced  hazardous  wastes  (not 
their  own)  as  a  service  to  generators. 

6.K.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  authorized  by  this  permit:  leachate, 
gas  collection  condensate,  drained  free 
liquids,  contaminated  ground  water, 


laboratory-derived  wastewater  and 
contact  washwater  from  washing  truck 
and  railcar  exteriors  and  surface  areas 
which  have  come  in  direct  contact  with 
solid  waste  at  the  landfill  focility. 

6.K.4    Definitions 

6.K.4.1     Contaminated  storm  water- 
storm  water  which  comes  in  direct 
contact  with  landfill  wastes,  the  waste 
handling  and  treatment  areas,  or  landfill 
wastewater  as  defined  in  Part  6.K.4.5. 
Some  specific  areas  of  a  landfill  that 
may  produce  contaminated  storm  water 
include  (but  are  not  limited  to):  the 
open  foce  of  an  active  landfill  with 
exposed  waste  (no  cover  added);  the 
areas  around  wastewater  treatment 
operations;  trucks,  equipment  or 
machinery  that  has  been  in  direct 
contact  with  the  waste;  and  waste 
dimiping  areas. 

6.K.4.2    Drained  free  liquids — 
aqueous  wastes  drained  bom  waste 
containers  (e.g.,  drums,  etc.)  prior  to 
landfiUing. 

6.K.4.3    Land  treatment  facility— A 
facility  or  part  of  a  facility  at  which 
hazardous  waste  is  applied  onto  or 
incorporated  into  the  soil  surface;  such 
facilities  are  disposal  facilities  if  the 
waste  will  remain  after  closure. 

6.K.4.4    Landfill — an  area  of  land  or 
an  excavation  in  which  wastes  are 
placed  for  permanent  disposal,  that  is 
not  a  land  application  or  land  treatment 
unit,  surface  impoimdment, 
undergroimd  injection  well,  waste  pile, 
salt  dome  formation,  a  salt  bed 
formation,  an  underground  mine  or  a 
cave  as  these  terms  are  defined  in  40 
CFR  257.2,  258.2  and  260.10. 

6.K.4.5    Landfill  wastewater— as 
defined  in  40  CFR  Part  445  (Landfills 
Point  Sovux:e  Category)  all  wastewater 
associated  with,  or  produced  by, 
landfilling  activities  except  for  sanitary 
wastewater,  non-contaminated  storm 
water,  contaminated  groundwater,  and 


wastewater  from  recovery  pmnping 
wells.  Landfill  wastewater  includes,  but 
is  not  limited  to,  leachate,  gas  collection 
condensate,  drained  free  liquids, 
laboratory  derived  wastewater, 
contaminated  storm  water  and  contact 
washwater  from  washing  truck, 
equipment,  and  railcar  exteriors  and 
siuface  areas  which  have  come  in  direct 
contact  with  solid  waste  at  the  landfill 
facility. 

6.K.4.6    Leachate — liquid  that  has 
passed  through  or  emerged  from  solid 
waste  and  contains  soluble,  suspended, 
or  miscible  materials  removed  from 
such  waste. 

6.K.4.7    Non-contaminated  storm 
water — storm  water  which  does  not 
come  into  direct  contact  with  landfill 
wastes,  the  waste  handling  and 
treatment  areas,  or  landfill  wastewater 
as  defined  in  Part  6.K.4.5.  Non- 
contaminated  storm  water  includes 
storm  water  which  flows  off  the  cap, 
cover,  intermediate  cover,  daily  cover, 
and/or  final  cover  of  the  landfill. 

6.K.4.8    Pile — any  non-containerized 
accumulation  of  solid,  nonflowing 
hazardous  waste  that  is  used  for 
treatment  or  storage  and  that  is  not  a 
containment  building. 

6.K.4.9    Surface  impoundment — a 
facility  or  part  of  a  facility  which  is  a 
natural  topographic  depression,  man- 
made  excavation  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  man-made 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  wastes 
containing  free  liquids,  and  which  is  not 
an  injection  well.  Examples  of  surface 
impoundments  are  holding,  storage, 
settling,  and  aeration  pits,  ponds  and 
lagoons. 

6.K.5    Numeric  Limitations, 
Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  K-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  and  Compliance  Monitoring 


Sut>sector 

(Discharges  may  be  sut>iect  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


BerichmarV  monitorfr)g  cut- 
off concentration  ' 


Part  of  Permtt  Affw:tecl/Supp<emental  Requiramants 


ALL — Industrial  Activity  Code 

"KZ"  (Note:  permit  coverage  limited  in  some  States)  .... 


ALL— Industrial  Activity  Code 

"HZ"  Subject  to  the  Pre>visions  of  40  CFR  Part  445 
.  Subpart  A. 


Ammonia 


Total  Recoverable 

slum. 
Chemical  Oxygen 

(COD). 
Total  Recoverable 
Total  Recoverable 

mium. 

Total  Cyanide  

Total  Recoverat>le 
Total  Recoverable 
Total  Recoverable 

nium. 
Total  Recoverable 
BODS 


Magne- 

Demand 

Arsenic 
Cad- 


Lead  .... 
Mercury 
Sele- 

Silver  ... 


TSS 


Ammonia  

Alpha  Terpined  ., 

Aniline 

Benzoic  Add 

Naphtttalene 

p<:resol 

Phenol  .: 

Pyridine 

Arsenic  (Total)  .... 
Chromium  (TotaO 

Znc  (Total) , 

PH 


19.0  mg/L 

0.0636  nng/L 

120.0  mgrt. 

0.16854  mg/L 
0.0159  mg/L 

0.0636  mg/L 
0.0816  mg/L 
0.0024  nrtg/L 
0.2385  mg/L 

0.0318  mg/L 


Numeric  limitation  2 


220  mg/l,  daily  max. 
56  mg/l,  monthly  avg.  max- 
imum. 
88  mg/l,  daily  max. 
27  mg/l,  monthly  avg.  max- 
imum. 
10  mg/l,  daily  maximum. 
4.9  mg/I,  monthly  avg. 

maximum. 
0.042  mg/l,  daily  max. 
0.019  mg/l,  monthly  avg. 

maximum. 
0.024  mg/l,  daily  max. 
0.015  mg/l,  monthly  avg. 

maximum. 
0.119  mg/l,  daily  max. 
0.073  mg/l,  monthly  avg. 

maximum. 
0.059  mg/l,  daily  max. 
0.022  mg/l,  monthly  avg. 

maximum. 
0.024  mg/l.  daily  ntax. 
0.015  mg/l,  monthly  avg. 

maximum. 
0.048  mg/l,  daily  max. 
0.029  mg/l,  morittily  avg. 

maximum. 
0.072  mg/l,  daily  max. 
0.025  mg/l,  monthly  avg. 

maximum. 
1.1  mg/l,  daily  maximum. 
0.54  mg/l,  monthly  avg. 

maximum. 
1.1  mgn,  daily  maximum. 
0.46  mgn,  monthly  avg. 

maximum. 
0.535  mg/l,  daily  max. 
0.296  mg/l,  monthly  avg. 

maximum. 
Within  Vhe  range  of  6-9  pH 

^ ""*''• 

oiH!^.  '^'^7'^'*^  monitoring  ojtoff  concentrations  apply  to  stonn  water  discharges  associated  with  industrial  activity  other  than  contaminated 
f^4  monitS?^  ^'^  *°  ^  """^"^  ^*""®"'  limitations  setforth  in  Table  K-1    Monitor  once)3^Liar1er  fof  ^^21^2  anS 

i»i^i  ®®'  1°'^  f  IS  CFR  Part  445  Subpart  A.  these  numeric  limitations  apply  to  contaminated  stonn  water  discharoes  from  hazardous  waste 
Sffi  telS?  '^"°"'  °*  ^^^  ^"^  C  at  40  CFR  Parts  264  (Subpart  N)  and  265  (Subpart  N)  e^lS^X^rtZ^ 

H^^lt^a^lt?^^^  '"  co."i""ction  with  other  industrial  or  commercial  operations  when  the  landfill  only  receives  wastes  generated  by  the  m- 
dustnal  or  commercial  operation  directly  associated  with  the  landfiU;  7  00  00  ^nomieu  uy  uw  mr- 

or  r^mmi!!il'!i'^?J^'"^S'"'^'*'"  ^f  o*^S[  '"'^"f <"al  o^  Commercial  operations  when  the  landfill  receives  wastes  generated  by  the  industrial 
^.^3  hw LT.'aiS?"*!'.'®*^  ^^^^^  ""^  *^®  '^"*""'  ^"'^  ^'^°  '^^^^  °<^er  wastes  provided  the  other  wastes  received  lor  d.spo^fan^ 
generated  by  a  facility  that  is  subject  to  the  same  provisions  in  40  CFR  Subchapter  N  as  the  industrial  or  commercial  operation  or  tf«1)thw 
wastes  received  are  of  similar  nature  to  the  wastes  generated  by  the  industrial  or  commercial  operation-  opwaoon  or  me  omer 
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(c)  Landfills  operated  in  conjunction  with  Centralized  Waste  Treatment  (CWT)  facilities  subject  to  40  CFR  Part  437  so  long  as  ttie  CWT  facility 
commingles  the  landfill  wastewater  with  other  non-landfill  wastewater  for  discharge.  A  landfill  directly  associated  with  a  CWT  facility  is  subject  to 
this  part  if  the  CWT  facility  discharges  landfill  wastewater  separately  from  other  CWT  wastewater  or  commingles  the  wastewater  from  its  landfill 
only  with  wastewater  from  other  landfills;  or  ...,_»: 

(d)  Landfills  operated  in  conjunction  with  other  industrial  or  commercial  operations  when  the  landfill  receives  wastes  from  public  service  activi- 
ties so  long  as  the  company  owning  the  landfill  does  not  receive  a  fee  or  other  remuneration  for  the  disposal  service. 


For  the  discharges  subject  to  the 
numeric  effluent  limitations,  monitoring 
for  the  specified  parameters  is  required 
once/year  during  each  year  of  the  term 
of  the  permit. 

6.L    Sector  L — Landfills,  Land 
Application  Sites  and  Open  Dumps 

6.L.1    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.L  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Landfills  and 
Land  Application  Sites  and  Open 
Dumps  as  identified  by  the  Activity 
Codes  specified  under  Sector  L  in  Table 
1-1  of  Part  1.2.1. 

6.L.2    Industrial  Activities  Covered  by 
Sector  L 

This  permit  may  authorize  storm 
water  discharges  for  Sector  L  facilities 
associated  with  waste  disposal  at 
landfills,  land  application  sites  and 
open  diunps  that  receive  or  have 
received  industrial  waste,  including 
sites  subject  to  regidation  imder  Subtitle 
D  of  RCRA. 

6.L.3    Limitations  on  Coverage 

6.L.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 

Not  authorized  by  this  permit: 
leachate,  gas  collection  condensate, 
drained  free  liquids,  contaminated 
ground  water,  laboratory  wastewater, 
and  contact  washwater  from  washing 
truck  and  railcar  exteriors  and  surface 
areas  which  have  come  in  direct  contact 
with  solid  waste  at  the  landfill  facility. 

6.L.4    Definitions 

6.L.4.1     Contaminated  storm  water — 
storm  water  which  comes  in  direct 
contact  with  landfill  wastes,  the  waste 
handling  and  treatment  areas,  or  landfill 
wastewater.  Some  specific  areas  of  a 
landfill  that  may  produce  contaminated 
storm  water  include  (but  are  not  limited 
to):  the  open  face  of  an  active  landfill 
with  exposed  waste  (no  cover  added); 
the  areas  aroimd  wastewater  treatment 
operations;  trucks,  equipment  or 
machinery  that  has  been  in  direct 
contact  with  the  waste;  and  waste 
dumping  areas. 

6.L.4.2    Drained  free  liquids — 
aqueous  wastes  drained  from  waste 
containers  [e.g.,  drums,  etc.)  prior  to 
landfiUing. 

6.L.4.3    Landfill  wastewater — as 
defined  in  40  CFR  Pari  445  (Landfills 
Point  Soiirce  Category)  all  wastewater 


associated  with,  or  produced  by, 
landfilling  activities  except  for  sanitary 
wastewater,  non-contaminated  storm 
water,  contaminated  groimdwater,  and 
wastewater  from  recovery  piunping 
wells.  Landfill  process  wastewater 
includes,  but  is  not  limited  to,  leachate, 
gas  collection  condensate,  drained  free 
liquids,  laboratory  derived  wastewater, 
contaminated  storm  water  and  contact 
washwater  from  washing  truck, 
equipment  and  railcar  exteriors  and 
siirface  areas  which  have  come  in  direct 
contact  with  solid  waste  at  the  landfill 
facility. 

6.L.4.4    Leachate — ^liquid  that  has 
passed  through  or  emerged  from  solid 
waste  and  contains  soluble,  suspended 
or  miscible  materials  removed  from 
such  waste. 

6.L.4.5    Non-contaminated  storm 
water — storm  water  which  does  not 
come  in  direct  contact  with  landfill 
wastes,  the  waste  handling  and 
treatment  areas,  or  landfill  wastewater. 
Non-contaminated  storm  water  includes 
storm  water  which  flows  off  the  cap, 
cover,  intermediate  cover,  daily  cover, 
and/or  final  cover  of  the  landfill. 

6.L.5    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.L.5.1    Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3) 

Identify  where  any  of  the  following 
may  be  exposed  to  precipitation/surface 
runoff:  Active  and  closed  landfill  cells 
or  trenches,  active  and  closed  land 
application  areas,  locations  where  open 
dumping  is  occurring  or  has  occiuxed, 
locations  of  any  known  leachate  springs 
or  other  areas  where  uncontrolled 
leachate  may  commingle  with  nmoff, 
leachate  collection  and  handling 
systems. 

6.L.5.2    Summary  of  Potential 
Pollutant  Sources.  (See  also  Part  4.2.4) 

Describe  the  following  sources  and 
activities  that  have  potential  pollutants 
associated  with  them:  fertilizer, 
herbicide  and  pesticide  application; 
earth/soil  moving;  waste  hauling  and 
loading/unloading;  outdoor  storage  of 
significant  materials  including  daily, 
interim  and  final  cover  material 
stockpiles  as  well  as  temporary  waste 
storage  areas;  exposure  of  active  and 
inactive  landfill  and  land  application 
areas;  uncontrolled  leachate  flows; 


failure  or  leaks  from  leachate  collection 
and  treatment  systems. 

6.L.5.3    Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

As  part  of  your  good  housekeeping 
program,  consider  providing  protected 
storage  areas  for  pesticides,  herbicides, 
fertilizer  and  other  significant  materials. 

6.L.5.4    Preventative  Maintenance 
Program.  (See  also  Part  4.2.7.1) 

As  part  of  your  preventive 
maintenance  program,  maintain:  all 
containers  used  for  outdoor  chemical/ 
significant  materials  storage  to  prevent 
leaking;  all  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water;  the  integrity  and 
effectiveness  of  any  intermediate  or 
final  cover  (including  repairing  the 
cover  as  necessary  to  minimize  the 
effects  of  settlement,  sinking  and 
erosion). 

6.L.5.5    Inspections. 

6.L.5.5.1     Inspections  of  Active  Sites. 
(See  also  Part  4.2.7.2.1.5)  Inspect 
operating  landfills,  open  dumps  and 
land  application  sites  at  least  once  every 
7  days.  Focus  on  areas  of  landfills  that 
have  not  yet  been  finally  stabilized, 
active  land  application  areas,  areas  used 
for  storage  of  material/wastes  that  are 
exposed  to  precipitation,  stabilization 
and  structural  control  measures, 
leachate  collection  and  treatment 
systems,  and  locations  where  equipment 
and  waste  trucks  enter/exit  the  site. 
Ensure  that  sediment  and  erosion 
control  measures  are  operating  properly. 
For  stabilized  sites  and  areas  where  land 
application  has  been  completed,  or 
where  the  climate  is  seasonally  arid 
(aimual  rainfall  averages  from  0  to  10 
inches)  or  semi-arid  (annual  rainfall 
averages  from  10  to  20  inches),  conduct 
insp>ections  at  least  once  every  month. 

6.L.5.5.2     Inspections  of  Inactive 
Sites.  (See  also  Part  4.2.7.2.1.5)  Inspect 
inactive  landfills,  open  dmnps  and  land 
application  sites  at  least  quarterly. 
Qualified  personnel  must  inspect 
landfill  (or  open  dimip)  stabilization 
and  structural  erosion  control  measures 
and  leachate  collection  and  treatment 
systems,  and  all  closed  land  application 
areas. 

6.L.5.6    Recordkeeping  and  Internal 
Reporting.  Implement  a  tracking  system 
for  the  types  of  wastes  disposed  of  in 
each  cell  or  trench  of  a  landfill  or  open 
dump.  For  land  application  sites,  track 


the  types  and  quantities  of  wastes 
applied  in  specific  areas. 

6.L.5.7    Non-Storm  Water  Discharge 
Test  Certification.  (See  also  Part  4.)  The 
discharge  test  and  certification  must 
also  be  conducted  for  the  presence  of 
leachate  and  vehicle  washwater. 

6.L.5.8    Sediment  and  Erosion 
Control  Plan.  (See  also  Part  4.2.7.2.2.1) 
Provide  temporary  stabilization  (e.g., 
consider  temporary  seeding,  midching 
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and  placing  geotextiles  on  the  inactive 
portions  of  stockpiles):  for  materials 
stockpiled  for  daily,  intermediate  and 
final  cover;  for  inactive  areas  of  the 
landfill  or  open  dump;  for  any  landfill 
or  open  dump  area  that  have  gotten  final 
covers  but  where  vegetation  has  yet  to 
established  itself;  and  where  waste 
application  has  been  completed  at  land 
application  sites  but  final  vegetation  has 
not  yet  been  established. 


6.L5.9    Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9.2)  Evaluate  areas  contributing  to  a 
storm  water  discharge  associated  with 
industrial  activities  at  landfills,  open 
dumps  and  land  application  sites  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 

6.L.6    Numeric  Limitations, 
Monitoring  and  Reporting 
Requirements.  (See  also  Fart  5) 


Table  L-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  and  Compliance  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

tfian  one  sector/subsector) 


Parameter 


Bef>chmar1(  monitoring  cut- 
off concentration^ 


Numeric  limitation  ' 


Section  of  Pennit  Affectad/Supplemantal  Raquirwmants 


All  Landfilt,  Land  Application  Sites  and  Open  DumjK 
(Industrial  Activity  Code  "LF"). 

All  Landfill,  Land  Application  Sites  and  Open  Dumps, 
Except  Municipal  Solid  Waste  Landfill  (MSWLF) 
Areas  Closed  in  Accordance  with  40  CFR  258.60  (In- 
dustrial Activity  Code  "LF"). 

All  Landfills  Which  are  Subject  to  the  Requirements  of 
40  CFR  Pan  445  Subpart  B  (Industrial  Activity  Code 
"LF"). 


Total  Suspended  Solids 

(TSS). 
Total  Recoverable  Iron  .. 


BODS 


TSS 


Anrunonia 


lOOmg/L. 
I.Omg/L 


Alpha  Terpined 


Benzoic  Acid 


p-Cresol 


Phenol 


Zinc  (Total) 


PH 


140  mgi'l,  daHy  max. 

37  mg/1 ,  monttily  ave  max- 
imum 

88  mg/l,  daily  max. 

27  mg/1 ,  monthly  ave  max- 
imum. 

10  mg/1,  daily  max. 

4.9  mg/1 ,  monthly  ave 
maximum. 

0.033  mg/1,  daily  max. 

0.016  mg/1,  monthiy  ave 
maximum. 

0.12  mg/1,  daily  max. 

0.071  mg/1 ,  monthly  ave 
maximum. 

0.025  mg/1,  daily  max. 

0.014  mg/1,  monthly  ave 
maximum. 

0.026  mg/1 ,  daily  max. 

0.015  mg/1,  monthly  ave 
nrtaximum. 

0.20  mg/1,  daily  max. 

0.11  mg/1,  monthly  ave 
maximum. 

Within  the  range  of  6-9  pH 
units. 


»*^I!^t^.if  H^o'^K^'*^  monitoring  cutoff  concentrations  apply  to  storm  water  discharges  associated  with  industrial  activity  other  than  contaminated 
storm  water  discharges  from  landfills  subject  to  the  numeric  effluent  limitations  set  forth  in  Table  L-1.  Monitor  once/quarter  for  they^r  2  and 

2  As  set  forth  at  40  CFR  Part  445  Subpart  B,  these  numeric  limitations  apply  to  contaminated  storm  water  discharges  from  MSWLFs  which 
Sfol'^i^^'^r^p"  ^'^.."^^"^  r'!^  f  C"^"  258.60,  and  contaminated  stoWn  water  discharges  from  those  landfilll^iSrare  suSeS  to^ 
provisions  of  40  CFR  Part  257  except  for  discharges  from  any  of  facilities  described  in  (a)  through  (d)  below  u,«n,    u    « 

(a)  landfills  operated  in  conjunction  with  other  industrial  or  commercial  operations  when  the  landfiH  only  receives  wastes  generated  by  the  in- 
dustnal  or  commercial  operation  directly  associated  with  the  landfill:  ™  i/y  uw  m 

(b)  landfills  operated  in  conjunction  with  other  industrial  or  commercial  operations  when  the  landfill  receives  wastes  generated  bv  the  industrial 
^IJS^TIT^'k^'  operation  directly  associated  with  the  landfill  and  also  receives  other  wastes  provided  the  other  wasterreceived  for  disposal  are 
^J^Ll^^l^^^'^,  *^^-«  '*  ^^,  ^°J^  ^""^  provisions  in  40  CFR  Subchapter  N  as  the  industrial  or  commercial  operation  ormTother 
wastes  received  are  of  similar  nature  to  the  wastes  generated  byrthe  industrial  or  commercial  operation 

(c)  landfills  operated  in  conjunction  with  Cemralized  Waste  Treatment  (CWT)  facilities  subject  to  40  CFR  Part  437  so  long  as  the  CWT  facilitv 
S^lI!lH^H®fhL  ^^'^  Y^^!f*!l*®'  '"^^,  °^^:.  "o"-'andfi"  wastewater  for  discharge.  A  landfill  directly  associated  with  a  CWT  facility  is  subject  to 
orlfyS  wasteSSSr  froI^oSln^lJ^S?^   wastewater  separately  from  other  tWT  wastewater  or  commingles  the  wastewater  from  its  landfill 

(d)  landfills  operated  in  conjunction  with  other  industrial  or  commercial  operations  when  the  landfill  receives  wastes  from  public  service  activi- 
ties so  long  as  the  company  owning  the  landfill  does  not  receive  a  fee  or  other  remuneration  for  the  disposal  service. 
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For  the  discharges  subject  to  the 
numeric  effluent  limitations,  monitoring 
for  the  specified  parameters  is  required 
once/year  during  each  year  of  the  term 
of  the  permit. 

6.M    Sector  M— Automobile  Salvage 
Yards 

6.M.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.M  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Automobile 
Salvage  Yards  as  identified  by  the 
Activity  Code  specified  vmder  Sector  M 
in  Table  1-1  of  Part  1.2.1. 

6.M^    Industrial  Activities  Covered  by 
Sector  M 

The  types  of  activities  that  permittees 
under  Sector  M  are  primarily  engaged  in 
are  dismantling  or  wrecking  used  motor 
vehicles  for  parts  recycling/resale  and 
for  scrap. 

6.M.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.M.3.1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Indicate  the 


location  of  each  monitoring  point,  and 
estimate  the  total  acreage  used  for 
industrial  activity  including,  but  not 
limited  to,  dismantling,  storage  and 
maintenance  of  used  motor  vehicle 
parts.  Also  identify  where  any  of  the 
following  may  be  exposed  to 
precipitation/siuface  runoff: 
Dismantling  areas;  parts  [e.g.,  engine 
blocks,  tires,  hub  caps,  batteries,  hoods, 
mufflers)  storage  areas;  liquid  storage 
tanks  and  drums  for  fuel  and  other 
fluids. 

6.M.3.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Assess  the  potential 
for  the  following  to  contribute 
pollutants  to  storm  water  discharges: 
Vehicle  storage  areas;  dismantling  areas; 
parts  storage  area  [e.g.,  engine  blocks, 
tires,  hub  caps,  batteries,  hoods, 
mufflers);  fueling  stations. 

6.M.3.3     Spill  and  Leak  Prevention 
Procedures.  (See  also  Part  4.2.7.2.1.4) 
Drain  vehicles  intended  to  be 
dismantled  of  all  fluids  upon  arrival  at 
the  site  (or  as  soon  thereafter  as 
feasible);  or  employ  some  other 
equivalent  means  to  prevent  spills/ 
leaks. 

6.M.3.4    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Immediately  (or  as  soon 
thereafter  as  feasible)  inspect  vehicles 


arriving  at  the  site  for  leaks.  Inspect 
quarterly  for  signs  of  leakage,  all 
equipment  containing  oily  parts, 
hydraulic  fluids  or  any  other  types  of 
fluids.  Also  inspect  quarterly  for  signs 
of  leakage,  all  vessels  and  areas  where 
fluids  are  stored,  including,  but  not 
limited  to,  brake  fluid,  transmission 
fluid,  radiator  water  and  antifreeze. 

6.M.3.5    Employee  Training.  (See 
also  Part  4.2.7.2.1.6)  If  applicable  to 
your  facility,  address  the  following  areas 
(at  a  minimum)  in  your  employee 
training  program:  Proper  handling 
(collection,  storage,  and  disposal)  of  oil, 
used  mineral  spirits,  anti-freeze  and 
solvents. 

6.M.3.6    Management  of  Runoff.  (See 
also  Part  4.2.7.2.2.2)  Consider  the 
following  management  practices:  Berms 
or  drainage  ditches  on  the  property  line 
(to  help  prevent  nm-on  from 
neighboring  properties);  berms  for 
imcovered  outdoor  storage  of  oily  parts, 
engine  blocks  and  above-ground  liquid 
storage;  installation  of  detention  ponds; 
and  the  installation  of  filtering  devices 
and  oil/water  separators. 

6.M.4    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  M-1  .—Sector-Specific  Numeric  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmark  monitoring  cut- 
off concentration ' 


Numeric  limitation 


Sector  of  Pennit  Affected/Supplemental  Requirements 


Automobile  Salvage  Yards  (SIC  5015) 


Total  Suspended  Solids 
(TSS). 

Total  Recoverable  Alu- 
minum. 

Total  Recoverable  Iron  .. 

Total  Recoverable  Lead 


100.0  mg/L. 
0.75  mg/L. 
1.0  mg/L. 
0.0816  mg/L. 


I  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  years. 


6.N    Sector  N — Scrap  Recycling  and 
Waste  Recycling  FacUities 

6.N.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  N  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Scrap  Recycling 
and  Waste  Recycling  facilities  as 
identified  by  the  SIC  Codes  specified 
imder  Sector  N  in  Table  1-1  of  Part 
1.2.1. 

6.N.2    Industrial  Activities  Covered  by 
Sector  N 

The  types  of  activities  that  permittees 
under  Sector  N  are  primarily  engaged  in 
are: 

6.N.2.1     processing,  reclaiming  and 
wholesale  distribution  of  scrap  and 


waste  materials  such  eis  ferrous  and 
nonferrous  metals,  paper,  plastic, 
cardboard,  glass,  animal  hides; 

6.N.2.2    reclaiming  and  recycling 
liquid  wastes  such  as  used  oil, 
antifreeze,  mineral  spirits  and  industrial 
solvents. 

6.N.3    Coverage  Under  This  Permit 

Separate  permit  requirements  have 
been  established  for  recycling  facilities 
that  only  receive  source-separated 
recyclable  materials  primarily  from  non- 
industrial  and  residential  sources  [i.e., 
common  consimier  products  including 
paper,  newspaper,  glass,  cardboard, 
plastic  containers,  aluminiun  and  tin 
cans).  This  includes  recycling  facilities 
commonly  referred  to  as  material 
recovery  facilities  (MRF). 


6.N.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.2.2) 
Not  covered  by  this  permit:  non-storm 
water  discharges  from  turnings 
containment  areas  (see  also  Part 
6.N.5.1.3).  Discharges  from  containment 
areas  in  the  absence  of  a  storm  event  are 
prohibited  unless  covered  by  a  separate 
NPDES  permit. 

6.N.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4  of 
the  MSGP.  Part  6.N.4.1  contains  a 
requirement  that  applies  to  all  recycling 
facilities  and  is  followed  by  Parts 
6.N.4.2  to  6.N.4.4.4,  which  have 
requirements  for  specific  types  of 


recycling  facilities.  Implement  and 
describe  in  yoiu-  SWPPP  a  program  to 
address  those  items  that  apply.  Included 
are  lists  of  BMP  options  wlich,  along 
with  any  functional  equivalents,  should 
be  considered  for  implementation. 
Selection  or  deselection  of  a  particular 
BMP  or  approach  is  up  to  the  best 
professional  judgement  of  the  operator, 
as  long  as  the  objective  of  the 
requirement  is  met. 

6.N.4. 1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3) 

Identify  the  locations  of  any  of  the 
following  activities  or  sources  which 
may  be  exposed  to  precipitation/siuiace 
runoff:  scrap  and  waste  material  storage, 
outdoor  scrap  and  waste  processing 
equipment,  and  contaiiunent  areas  for 
turnings  exposed  to  cutting  fluids. 

6.N.4.2     Scrap  and  Waste  Recycling 
Facilities  (Non-Source  Separated,  Non- 
Liquid  Recyclable  Materials). 
Requirements  for  facilities  that  receive, 
process  and  do  wholesale  distribution  of 
non-liquid  recyclable  wastes  [e.g., 
ferrous  and  nonferrous  metals,  plastics, 
glass,  cardboard  and  paper).  These 
facilities  may  receive  both  non 
recyclable  and  recyclable  materials. 
This  section  is  not  intended  for  those 
facilities  that  only  accept  recyclables 
from  primarily  non-industrial  and 
residential  sources. 

6.N.4.2.1    Inbound  Recyclable  and 
Waste  Material  Control  Program. 
Minimize  the  chance  of  accepting 
materials  that  could  be  significant 
sources  of  pollutants  by  conducting 
inspections  of  inboimd  recyclables  and 
waste  materials.  BMP  options:  (a) 
Provide  information/education  to 
suppliers  of  scrap  and  recyclable  waste 
materials  on  draining  and  properly 
disposing  of  residual  fluids  (e.g.,  from 
vehicles  and  equipment  engines, 
radiators  and  transmissions,  oil  filled 
transformers  and  individual  containers 
or  drums),  prior  to  delivery  to  your 
facility;  (b)  procediires  to  minimize  the 
potential  of  any  residual  fluids  irom 
coming  into  contact  with  precipitation/ 
ninoff;  (c)  procedures  for  accepting 
scrap  lead-acid  batteries  (additional 
requirements  for  the  handling,  storage 
and  disposal  or  recycling  of  batteries  are 
contained  in  the  scrap  lead-acid  battery 
program  provisions  in  N. 5.1.6) ;  (d) 
training  targeted  for  those  personnel 
engaged  in  the  inspection  and 
acceptance  of  inbound  recyclable 
materials.  In  addition,  (e)  liquid  wastes, 
including  used  oil,  must  be  stored  in 
materially  compatible  and  non-leaking 
containers  and  disposed  or  recycled  in 
accordance  with  RCRA. 

6.N.4.2.2  Scrap  and  Waste  Material 
Stockpiles/Storage  (Outdoor).  Minimize 
contact  of  storm  water  runoff  with 


stockpiled  materials,  processed 
materials  and  non-recyclable  wastes. 
BMP  options:  (a)  Permanent  or  semi- 
permanent covers;  (b)  to  facilitate 
settling  or  filtering  of  pollutants: 
sediment  traps,  vegetated  swales  and 
strips,  catch  basin  filters  and  sand 
filters;  (c)  divert  runoff  away  bom 
storage  areas  via  dikes,  berms, 
containment  trenches,  culverts  and 
surface  grading;  (d)  silt  fencing;  (e)  oil/ 
water  separators,  sumps  and  dry 
absorbents  for  areas  where  potential 
solutes  of  residual  fluids  are  stockpiled 
[e.g.,  automobile  engine  storage  areas). 

6.N.4.2.3    Stockpiling  of  Turnings 
Exposed  to  Cutting  Fluids  (Outdoor). 
Minimize  contact  of  sxorface  nmoff  with 
residual  cutting  fluids.  BMP  options 
(use  singularly  or  in  combination):  (a) 
Store  all  tiunings  exposed  to  cutting 
fluids  under  some  form  of  permanent  or 
semi-permanent  cover.  Storm  water 
discharges  from  these  areas  are 
permitted  provided  the  runoff  is  first 
treated  by  an  oil/water  separator  or  its 
equivalent.  Identify  procedures  to 
collect,  handle  and  dispose/recycle 
residual  fluids  which  may  be  present; 
(b)  establish  dedicated  containment 
areas  for  all  turnings  that  have  been 
exposed  to  cutting  fluids.  Storm  water 
runoff  from  these  areas  can  be 
discharged  provided:  The  containment 
areas  are  constructed  of  either  concrete, 
asphalt  or  other  equivalent  types  of 
impermeable  material;  there  is  a  barrier 
around  the  perimeter  of  the  containment 
areas  [e.g.,  berms,  curbing,  elevated 
pads,  etc.)  to  prevent  contact  with  storm 
water  run-on;  there  is  a  drainage 
collection  system  for  runoff  generated 
from  containment  areas;  you  have  a 
schedule  to  maintain  the  oil/water 
separator  (or  its  equivalent);  and  you 
identify  procedures  for  properly 
disposing  or  recycling  collected  residual 
fluids. 

6.N.4. 2 .4    Scrap  and  Waste  Material 
Stockpiles/Storage  (Covered  or  Indoor 
Storage).  Minimize  contact  of  residual 
liquids  and  particulate  matter  fix>m 
materials  stored  indoors  or  imder  cover 
with  surface  runoff.  BMP  options:  (a) 
Good  housekeeping  measures  including 
the  use  of  dry  absorbent  or  wet 
vacuuming  to  contain  or  dispose/recycle 
residual  liquids  originating  from 
recyclable  containers;  (b)  not  allowing 
washwater  from  tipping  floors  or  other 
processing  areas  to  discharge  to  the 
storm  sewer  system;  (c)  disconnect  or 
seal  off  all  floor  drains  connected  to  the 
storm  sewer  system. 

6.N.4.2.5    Scrap  and  Recyclable 
Waste  Processing  Areas.  Minimize 
surface  nmoff  frt>m  coming  in  contact 
with  scrap  processing  equipment.  Pay 
attention  to  operations  that  generate 


visible  amovmts  of  particulate  residue 
[e.g.,  shredding)  to  minimize  the  contact 
of  accumulated  particulate  matter  and 
residual  fluids  with  runoff  (i.e.,  through 
good  housekeeping,  preventive 
maintenance,  etc.).  BMP  options:  (a) 
Regularly  inspect  equipment  for  spills/ 
leaks,  and  malfunctioning/worn/ 
corroded  parts  or  equipment;  (b)  a 
preventive  maintenance  program  for 
processing  equipment;  (c)  use  of  dry- 
absorbents  or  other  cleanup  practices  to 
collect  and  dispose/recycle  spilled/ 
leaking  fluids;  (e)  on  unattended 
hydraulic  reservoirs  over  150  gallons  in 
capacity,  install  such  protection  devices 
as  low-level  alarms  or  other  equivalent 
devices,  or,  alternatively,  secondary 
containment  that  can  hold  the  entire 
volume  of  the  reservofr;  (f)  containment 
or  diversion  structures  such  as  dikes, 
berms,  culverts,  trenches,  elevated 
concrete  pads,  grading  to  minimize 
contact  of  storm  water  runoff  with 
outdoor  processing  equipment  or  stored 
materials;  (g)  oil/water  separators  or 
sumps;  (h)  permanent  or  semi- 
permanent covers  in  processing  areas 
where  there  are  residual  fluids  and 
grease;  (i)  retention/detention  ponds  or 
basins;  sediment  traps,  vegetated  swales 
or  strips  (for  pollutant  setUing/ 
ffltration);  (j)  catch  basin  filters  or  sand 
filters. 

6.N.4.2.6    Scrap  Lead-Acid  Battery 
Program.  Properly  handle,  store  and 
dispose  of  scrap  lead-acid  batteries. 
BNG*  options:  (a)  Segregate  scrap  lead- 
acid  batteries  from  other  scrap 
materials;  (b)  proper  handling,  storage 
and  disposal  of  cracked  or  broken 
batteries;  (c)  collect  and  dispose  leaking 
lead-acid  battery  fluid;  (d)  minimize/ 
eliminate  (if  possible)  exposure  of  scrap 
lead-acid  batteries  to  precipitation  or 
runoff;  (e)  employee  training  for  the 
management  of  scrap  batteries. 

6.N.4.2.7    Spill  Prevention  and 
Response  Procedures.  (See  also  Part 
4.2.7.2.1.4)  Minimize  storm  water 
contamination  at  loading/unloading 
areas,  and  from  equipment  or  container 
failures.  BMP  options:  (a)  Prevention 
and  response  measures  for  areas  that  are 
potential  sources  of  fluid  leaks/spills; 
(b)  immediate  containment  and  clean  up 
of  spills/leaks.  If  malfunctioning 
equipment  is  responsible  for  the  spill/ 
leak,  repairs  should  also  be  conducted 
as  soon  as  possible;  (c)  cleanup 
measures  including  the  use  of  dry 
absorbents.  If  this  method  is  employed, 
there  should  be  an  adequate  supply  of 
dry  absorbent  materials  kept  onsite  and 
used  absorbent  must  be  properly 
disposed  of;  (d)  store  drums  containing 
liquids — especially  oil  and  lubricants — 
either:  Indoors,  in  a  bermed  area,  in 
overpack  containers  or  spill  pallets,  or 
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in  other  containment  devices;  (e)  install 
overfill  prevention  devices  on  fuel 
pumps  or  tanks;  (f)  place  drip  pans  or 
equivalent  measures  under  leaking 
stationary  equipment  until  the  leak  is 
repaired.  The  drip  pans  should  be 
inspected  for  leaks  and  potential 
overflow  and  all  liquids  must  be 
properly  disposed  of  (as  per  RCRA);  (g) 
install  alarms  and/or  pump  shut  off 
systems  on  outdoor  equipment  with 
hydraulic  reservoirs  exceeding  150 
gallons  in  the  event  of  a  line  break. 
Alternatively,  a  secondary  containment 
system  capable  of  holding  the  entire 
contents  of  the  reservoir  plus  room  for 
precipitation  can  be  used. 

6.N.4.2.8    Quarterly  Inspection 
Program.  (See  also  Part  4.2.7.2.1.5) 
Inspect  all  designated  areas  of  the 
facility  and  equipment  identified  in  the 
plan  quarterly. 

6.N.4.2.9    Supplier  Notification 
Program.  As  appropriate,  notify  major 
suppliers  which  scrap  materials  will  not 
be  accepted  at  the  facility  or  are  only 
accepted  under  certain  conditions. 

6.N.4.3     Waste  Recycling  Facilities 
(Liquid  Recyclable  Materials). 

6.N.4.3.1     Waste  Material  Storage 
(Indoor).  Minimize/eliminate  contact 
between  residual  liquids  from  waste 
materials  stored  indoors  and  surface 
runoff.  The  plan  may  refer  to  applicable 
portions  of  other  existing  plans  such  as 
SPCC  plans  required  under  40  CFR  Part 
112.  BMP  options:  (a)  procedures  for 
material  handling  (including  labeling 
and  marking);  (b)  clean  up  spills/leaks 
with  dry-absorbent  materials  or  a  wet 
vacuimi  system;  (c)  appropriate 
containment  structures  (trenching, 
cxirbing,  gutters,  etc.);  (d)  a  drainage 
system,  including  appurtenances  [e.g., 
pumps  or  ejectors,  manually  operated 
valves),  to  handle  discharges  from  diked 
or  bermed  areas.  Drainage  should  be 
discharged  to  an  appropriate  treatment 
facility,  sanitary  sewer  system,  or 
otherwise  disposed  of  properly.  These 
discharges  may  require  coverage  imder 
a  separate  NPDES  wastewater  permit  or 
industrial  user  permit  under  the 
pretreatment  program. 

6.N.4.3.2     Waste  Material  Storage 
(Outdoor).  Minimize  contact  between 


stored  residual  liquids  and  precipitation 
or  runoff.  The  plan  ms.y  refer  to 
applicable  portions  of  other  existing 
plans  such  as  SPCC  plans  required 
under  40  CFR  Part  112.  Discharges  of 
precipitation  from  containment  areas 
containing  used  oil  must  also  be  in 
accordance  with  applicable  sections  of 
40  CFR  Part  112.  BMP  options:  (a) 
appropriate  containment  structures  (e.g., 
dikes,  berms,  ciu-bing,  pits)  to  store  the 
volume  of  the  largest  tank  with 
sufficient  extra  capacity  for 
precipitation;  (b)  drainage  control  and 
other  diversionary  structures;  (c)  for 
storage  tanks,  provide  corrosion 
protection  and/or  leak  detection 
systems;  (d)  use  dry-absorbent  materials 
or  a  wet  vacuum  system  to  collect  spills. 
6.N.4.3.3     Trucks  and  Rail  Car  Waste 
Tmnsfer  Areas.  Minimize  pollutants  in 
discharges  from  truck  and  rail  car 
loading/imloading  areas.  Include 
measures  to  clean  up  minor  spills/leaks 
resulting  from  the  transfer  of  liquid 
wastes.  BMP  options:  (a)  containment 
and  diversionary  structures  to  minimize 
contact  with  precipitation  or  runoff;  (b) 
use  dry-clean  up  methods,  wet 
vacuuming,  roof  coverings,  or  runoff 
controls. 

6.N.4.3.4     Quarteriy  Inspections.  (Soe 
also  Part  4.2.7.2.1.5)  At  a  minimum,  the 
inspections  must  also  include  all  areas 
where  waste  is  generated,  received, 
stored,  treated  or  disposed  and  that  are 
exposed  to  either  precipitation  or  storm 
water  runoff. 

6.N.4.4     Recycling  Facilities  (Source 
Separated  Materials).  The  following 
identifies  considerations  for  facilities 
that  receive  only  source-separated 
recyclables,  primarily  from  non- 
industrial  and  residential  sources. 
6.N.4.4.1     Inbound  Recyclable 
Material  Control.  Minimize  the  chance 
of  accepting  non-recyclables  (e.g., 
hazardous  materials)  which  could  be  a 
significant  source  of  pollutants  by 
conducting  inspections  of  inboimd 
materials.  BMP  options:  (a)  information/ 
education  measures  to  inform  suppliers 
of  recyclables  which  materials  are 
acceptable  and  which  are  not;  (b) 
training  drivers  responsible  for  pickup 
of  recycled  material;  (c)  clearly  marking 


public  drop-off  containers  regarding 
which  materials  can  be  accepted;  (d) 
reject  non-recyclable  wastes  or 
household  hazardous  wastes  at  the 
source;  (e)  procedures  for  handling  and 
disposal  of  non-recyclable  material. 

6.N.4.4.2    Outdoor  Storage.  Minimize 
exposing  of  recyclables  to  precipitation 
and  runoff.  Use  good  housekeeping 
measures  to  prevent  accumulation  of 
particulate  matter  and  fluids, 
particularly  in  high  traffic  areas.  Other 
BMP  options:  (a)  provide  totally- 
enclosed  drop-off  containers  for  the 
public;  (b)  install  a  sump/pump  with 
each  container  pit  and  treat  or  discharge 
collected  fluids  to  a  sanitary  sewer 
system;  (c)  provide  dikes  and  curbs  for 
secondary  containment  (e.g.,  around 
bales  of  recyclable  waste  paper);  (d) 
divert  surface  water  runoff  away  from 
outside  material  storage  areas;  (e) 
provide  covers  over  contaiiunent  bins, 
dmnpsters,  roll-off  boxes;  (f)  store  the 
equivalent  one  days's  volume  of 
recyclable  material  indoors. 

6.N.4.4.3    Indoor  Storage  and 
Material  Processing.  Minimize  the 
release  of  pollutants  from  indoor  storage 
and  processing  areas.  BMP  options:  (a) 
schedule  routine  good  housekeeping 
measures  for  all  storage  and  processing 
areas;  (b)  prohibit  tipping  floor 
washwater  from  draining  to  the  storm 
sewer  system;  (c)  provide  employee 
training  on  pollution  prevention 
practices. 

6.N.4.4.4     Vehicle  and  Equipment 
Maintenance.  BMP  options  for  those 
areas  where  vehicle  and  equipment 
maintenance  are  occurring  outdoors:  (a) 
prohibit  vehicle  and  equipment 
washwater  from  discharging  to  the 
storm  sewer  system;  (b)  minimize  or 
eliminate  outdoor  maintenance  areas 
whenever  possible;  (c)  establish  spill 
prevention  and  clean-up  procedures  in 
fueling  areas;  (d)  avoid  topping  off  fuel 
tanks;  (e)  divert  nmoff  from  fueling 
areas;  (f)  store  lubricants  and  hydraulic 
fluids  indoors;  (g)  provide  employee 
training  on  proper  handling,  storage  of 
hydraulic  fluids  and  lubricants. 

6.N.5     Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  r4-l  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Sut>sector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmark  monitoring  cut- 

■»n" 


off  concentration* 


Part  of  Permit  Affectad/Supplwnental  Requirenwrits 


Nunrieric  limitation 


Scrap  Recycling  Facility  (SIC  5093) 


Cttemical  Oxygen  Demand 
(COD). 

Total  Suspended  Solids 
(TSS). 

Total  Recoverable  Alu- 
minum. 

Total  Recoverat>ie  Copper 

Total  Recoverable  Iron 

Total  Recoverable  Lead  .... 

Total  Recoverabte  Zinc  


'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 


120mg/L. 
100  mg/L. 
0.75  mg/L. 
0.0636  mg/L. 
1 .0  mg/L. 
0.0816  mg/L. 
0.117  mg/L. 


6.0    Sector  O— Steam  Electric 
Generating  Facilities 

6.0.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.0  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Steam  Electric 
Power  Generating  Facilities  as  identified 
by  the  Activity  Code  specified  under 
Sector  O  in  Table  1-1  of  Part  1.2.1. 

6.0.2    Industrial  Activities  Covered  by 
Sector  O 

This  permit  authorizes  storm  water 
discharges  from  the  following  industrial 
activities  at  Sector  0  facilities: 

6.0.2.1     Steam  electric  power 
generation  using  coal,  natiu-al  gas,  oil, 
nuclear  energy,  etc.  to  produce  a  steam 
sovirce,  including  coal  handling  areas; 

6.0.2.2    Coal  pile  runoff,  including 
effluent  limitations  established  by  40 
CFR  Part  423; 

6.0.2.3    Dual  fuel  co-generation 
facilities. 

6.0.3    Limitatioiis  on  Coverage 

6.0.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  Not  covered  by  this 
permit:  non-storm  water  discharges 
subject  to  effluent  limitations 
guideUnes. 

6.0.3.2    Prohibition  of  Storm  Water 
Discharges.  Not  covered  by  this  permit: 
storm  water  discharges  from  ancillary 
facilities  (e.g.,  fleet  centers,  gas  tiubine 
stations  and  substations)  that  are  not 
contiguous  to  a  stream  electric  power 
generating  facility;  and  heat  capture  co- 
generation  facilities. 

6.0.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.0.4.1    Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  the 
locations  of  any  of  the  following 


activities  or  sources  which  may  be 
exposed  to  precipitation  /  surface 
runoff:  storage  tanks,  scrap  yards, 
general  refuse  areas;  short  and  long  term 
storage  of  general  materials  (including 
but  not  limited  to:  supplies, 
construction  materials,  paint 
equipment,  oils,  fuels,  used  and  unused 
solvents,  cleaning  materials,  paint, 
water  treatment  chemicals,  fertilizer  and 
pesticides);  landfills,  construction  sites; 
stock  piles  areas  (e.g.,  coal  or  limestone 
piles). 

6.0.4.2    Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.0.4.2.1     Fugitive  Dust  Emissions. 
Describe  and  implement  measures  that 
prevent  or  minimize  fugitive  dust 
emissions  frt)m  coal  handling  areas. 
Consider  such  procedures  to  minimize 
the  tracking  of  coal  dust  offsite  as 
installing  specially  designed  tires,  or 
washing  vehicles  in  a  designated  area 
before  they  leave  the  site  and 
controlling  the  wash  water. 

6.0.4.2.2    Delivery  Vehicles.  Describe 
and  implement  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  delivery  vehicles  arriving  at 
the  plant  site.  Consider  the  following: 
procedures  to  inspect  delivery  vehicles 
arriving  at  the  plant  site  and  ensiue 
overall  integrity  of  the  body  or 
container;  and  procediues  to  deal  with 
leakage  /  spillage  fit)m  vehicles  or 
containers. 

6.0.4.2.3    Fuel  Oil  Unloading  Areas. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
precipitation  /  surface  runoff  from  fuel 
oil  unloading  areas.  Consider,  at  a 
minimum  (or  their  equivalents):  using 
containment  ciu-bs  in  unloading  areas; 
having  personnel  familiar  with  spill 
prevention  and  response  procedures 
present  during  deliveries  to  ensure  that 
any  leaks  /  spills  are  immediately 
contained  and  cleaned  up;  using  spill 
and  overflow  protection  (e.g.,  drip  pans. 


drip  diapers  or  other  containment 
devices  placed  beneath  fuel  oil 
connectors  to  contain  potential  spillage 
during  deliveries  or  from  leaks  at  the 
coimectors). 

6.0.4.2.4     Chemical  Loading  I 
Unloading.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  precipitation  /  surface 
nmoff  from  chemical  loading  / 
unloading  areas.  Consider,  at  a 
minimum  (or  their  equivalents):  using 
containment  curbs  at  chemical  loading 
/  unloading  areas  to  contain  spill; 
having  personnel  familiar  with  spill 
prevention  and  response  procedures 
present  during  deliveries  to  ensure  that 
any  leaks  /  spills  are  immediately 
contained  and  cleaned  up;  and  load  / 
imload  in  covered  areas  and  store 
chemicals  indoors. 

6.0.4.2.5    Miscellaneous  Loading  / 
Unloading  Areas.  Describe  and 
implement  measures  that  prevent  or 
minimize  contamination  of 
precipitation  /  surface  runoff  from 
loading  /  unloading  areas.  Consider,  at 
a  minimum  (or  their  equivalents): 
covering  the  loading  area;  grading, 
berming,  or  ciuhing  aroimd  the  loading 
area  to  divert  run-on;  or  locating  the 
loading  /  unloading  equipment  and 
vehicles  so  leaks  are  contained  in 
existing  containmient  and  flow  diversion 
systems. 

6.0.4.2.6    Liquid  Storage  Tanks. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
surface  runoff  fix)m  above  ground  liquid 
storage  tanks.  Consider  using,  at  a 
minimum  (or  their  equivalents): 
protective  guards  aroimd  tank; 
containment  curbs;  spill  and  overflow 
protection;  and  dry  cleanup  methods. 

6.0.4.2.7    Large  Bulk  Fuel  Storage 
Tanks.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  surface  runoff  from 
large  bulk  fuel  storage  tanks.  Consider, 
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at  a  minunum,  using  containment  benns 
(or  its  equivalent).  You  must  also 
comply  with  applicable  State  and 
Federal  laws,  including  Spill  Prevention 
Control  and  Countermeasures  (SPCC). 

6.0.4.2.8     Spill  Reduction  Measures. 
Describe  and  implement  measures  to 
reduce  the  potential  for  an  oil  / 
chemical  spill  or  reference  the 
appropriate  Part  of  your  SPCC  plan.  At 
a  minimum,  visually  inspect  on  a 
weekly  basis,  the  structural  integrity  of 
all  above  ground  tanks,  pipelines, 
pumps  and  other  related  equipment, 
and  effect  any  necessary  repairs 
immediately. 

6.0.4.2.9    Oil  Bearing  Equipment  in 
Switchyards.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  siuface  runoff  from  oil 
bearing  equipment  in  switchyard  areas. 
Consider  using  level  grades  and  gravel 
surfaces  to  retard  flows  and  limit  the 
spread  of  spills  or  collecting  nmoff  in 
perimeter  ditches. 

6.0.4. 2. 10    Residue  Hauling 
Vehicles.  Inspect  all  residue  hauling 
vehicles  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
integrity  of  the  container  body.  Repair 
as  soon  as  practicable,  vehicles  without 
load  covering  or  adequate  gate  sealing, 
or  with  leaking  containers  or  beds. 


6.0.4.2.11     Ash  Loading  Areas. 
Describe  and  implement  procedures  to 
reduce  or  control  the  tracking  of  ash/ 
residue  from  ash  loading  areas.  Where 
practicable,  clear  the  ash  building  floor 
and  immediately  adjacent  roadways  of 
spillage,  debris  and  excess  water  before 
departure  of  each  loaded  vehicle. 

6.0.4.2.12     Areas  Adjacent  to 
Disposal  Ponds  or  Landfills.  Describe 
and  implement  measures  that  prevent  or 
minimize  contamination  of  surface 
runoff  from  areas  adjacent  to  disposal 
ponds  or  landfills.  Develop  procedures 
to  reduce  ash  residue  that  may  be 
tracked  on  to  access  roads  traveled  by 
residue  handling  vehicles,  and  reduce 
ash  residue  on  exit  roads  leading  into 
and  out  of  residue  handling  areas. 

6.0.4.2.13     Landfills,  Scrap  Yards, 
Surface  Impoundments,  Open  Dumps, 
General  Refuse  Sites. 

Address  these  areas  in  your  SWPPP 
and  include  appropriate  BMPs  as 
referred  to  in  Part  4. 

6.0.4.2.14     Vehicle  Maintenance 
Activities.  For  vehicle  maintenance 
activities  performed  on  the  plant  site, 
use  the  applicable  BMPs  outlined  in 
Part  6.P. 

6.0.4.2.15    Material  Storage  Areas. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 


storm  water  runoff  from  material  storage 
areas  (including  areas  used  for 
temporary  storage  of  miscellaneous 
products  and  construction  materials 
stored  in  lay-down  areas).  Consider 
using  (or  their  equivalents):  Flat  yard 
grades;  collecting  nmoff  in  graded 
swales  or  ditches;  erosion  protection 
measures  at  steep  outfall  sites  (e.g., 
concrete  chutes,  riprap,  stilling  basins); 
covering  lay-down  areas;  storing 
materials  indoors;  and  covering 
materials  temporarily  with 
polyethylene,  polyurethane, 
polypropylene  or  hypalon.  Storm  water 
run-on  may  be  minimized  by 
constructing  an  enclosure  or  building  a 
berm  aroimd  the  area. 
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6.0.4.3     Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9.3)  As  part  of  your  evaluation, 
inspect  the  following  areas  on  a 
monthly  basis:  Coal  handling  areas, 
loading/imloading  areas,  switchyards, 
fueling  areas,  bulk  storage  areas,  ash 
handling  areas,  areas  adjacent  to 
disposal  ponds  and  landfills, 
maintenance  areas,  liquid  storage  tanks, 
and  long  term  and  short  term  material 
storage  areas. 

6.0.5     Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  0-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmark  monitoring  cut- 
off concentration ' 


Numeric  Limitation* 


Part  of  Pannit  Affactad/Supplemental  Raquirements 


Steam  Electric  Generating  Facilities  (Industrial  Activity 
Code  "SE"). 


Total  Recoverable  Iron 


I.Omg/L. 


'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years.  ^    .  ^  _.    ^  _i 

2  Note  that  the  numeric  effluent  limitation  guidelines  for  coal  pile  mnoff  at  steam  electric  generating  facilities  have  been  adopted  as  a  standard 
numeric  limits  for  all  coal  pile  runoff.  See  Part  5.1.3. 


6.P    Sector  P — Land  Transportation 
and  Warehousing 

6.P.1    Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.P  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Land 
Transportation  and  Warehousing 
facilities  as  identified  by  the  Activity 
Code  specified  imder  Sector  P  in  Table 
1-1  of  Part  1.2.1. 

6.P.2    Indiistrial  Activities  Covered  by 
Sector  P 

The  types  of  activities  that  permittees 
imder  Sector  P  are  primarily  engaged  in 
are: 

6.P.2.1    vehicle  and  equipment 
maintenance  (vehicle  and  equipment 
rehabilitation,  mechanical  repairs, 
painting,  fueling  and  lubrication); 


6.P.2.2    equipment  cleaning. 

6.P.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.P.3.1    Drainage  Site  Map.  (See  also 
Part  4.2.2.3)  Identify  the  locations  of  any 
of  the  following  activities  or  sources: 
Fueling  stations;  vehicle/equipment 
maintenance  or  cleaning  areas;  storage 
areas  for  vehicle/equipment  with  actual 
or  potential  fluid  leaks;  loading/ 
unloading  areas;  areas  where  treatment, 
storage  or  disposal  of  wastes  occur; 
liqmd  storage  tanks;  processing  areas; 
storage  areas;  and  all  monitoring  areas. 

6.P.3.2     Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  E)escribe  and  assess 
the  potential  for  the  following  to 


contribute  pollutants  to  storm  water 
discharges:  Onsite  waste  storage  or 
disposal;  dirt/gravel  parking  areas  for 
vehicles  awaiting  maintenance;  and 
fueling  areas. 

6.P.3.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.P.3.3.1     Vehicle  and  Equipment 
Storage  Areas.  Confine  the  storage  of 
leaky  or  leak-prone  vehicles/equipment 
awaiting  maintenance  to  designated 
areas.  Consider  the  following  (or  other 
equivalent  measures):  The  use  of  drip 
pans  under  vehicles/equipment,  indoor 
storage  of  vehicles  and  equipment, 
installation  of  berms  or  dikes,  use  of 
absorbents,  roofing  or  covering  storage 
areas,  and  cleaning  pavement  surfaces 
to  remove  oil  and  grease. 

6.P.3.3.2    Fue/ing /Ireas.  Implement 
and  describe  measures  that  prevent  or 


minimize  contamination  of  storm  water 
runoff  from  fueling  areas.  Consider  the 
following  (or  other  equivdent 
measures):  Covering  the  fueling  area; 
using  spill/overflow  protection  and 
cleanup  equipment;  minimizing  storm 
water  runon/runoff  to  the  fueling  area; 
using  dry  cleanup  methods;  and  treating 
and/or  recycling  collected  storm  water 
nmoff. 

6.P.3.3.3    Material  Storage  Areas. 
Maintain  all  material  storage  vessels 
(e.g.,  for  used  oil/oil  filters,  spent 
solvents,  paint  wastes,  hydraulic  fluids) 
to  prevent  contamination  of  storm  water 
and  plainly  label  them  (e.g.,  "Used  Oil," 
"Spent  Solvents,"  etc.).  Consider  the 
following  (or  other  equivalent 
measures):  storing  the  materials  indoors; 
installing  berms/dikes  around  the  areas; 
minimizing  runoff  of  storm  water  to  the 
areas;  using  dry  cleanup  methods;  and 
treating  and/or  recycling  collected  storm 
water  nmoff. 

6.P.3.3.4     Vehicle  and  Equipment 
Cleaning  Areas.  Implement  and  describe 
measures  that  prevent  or  minimizp 
contamination  of  storm  water  runoff 
frt)m  all  areas  used  for  vehicle/ 
equipment  cleaning.  Consider  the 
following  (or  other  equivalent 
measures):  performing  all  cleaning 
operations  indoors;  covering  the 
cleaning  operation,  ensuring  that  all 
washwater  drains  to  a  proper  collection 
system  (i.e.,  not  the  storm  water 
drainage  system  unless  NPDES 
permitted);  treating  and/or  recycling 
collected  storm  water  nmoff,  or  other 
equivalent  measures.  Note:  the 
discharge  of  vehicle/equipment 
washwater,  including  tank  cleaning 
operations,  are  not  authorized  by  this 
permit  and  must  be  covered  imder  a 
separate  NPDES  permit  or  discharged  to 
a  sanitary  sewer  in  accordance  writh 
applicable  industrial  pretreatment 
requirements. 

6.P.3.3.5     Vehicle  and  Equipment 
Maintenance  Areas.  Implement  and 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
nmoff  frt)m  all  areas  used  for  vehicle/ 
equipment  maintenance.  Consider  the 
following  (or  other  equivalent 
meastu^s):  performing  maintenance 
activities  indoors;  using  drip  pans; 
keeping  an  organized  inventory  of 
materials  used  in  the  shop;  draining  all 
parts  of  fluid  prior  to  disposal; 
prohibiting  wet  clean  up  practices  if 
these  practices  would  resiilt  in  the 
discharge  of  pollutants  to  storm  water 
drainage  systems;  using  dry  cleanup 
methods;  treating  and/or  recycling 
collected  storm  water  runoff, 
minimizing  run  on/nmoff  of  storm 
water  to  maintenance  areas. 


6.P.3.3.6    Locomotive  Sanding 
(Loading  Sand  for  Traction)  Areas. 
Consider  the  following  (or  other 
equivalent  measures):  covering  sanding 
areas;  minimizing  storm  water  run  on/ 
nmoff;  or  appropriate  sediment  removal 
practices  to  minimize  the  offsite 
transport  of  sanding  material  by  storm 
water. 

6.P.3.4    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Inspect  all  the  following 
areas/activities:  storage  areas  for 
vehicles/equipment  awaiting 
maintenance,  fueling  areas,  indoor  and 
outdoor  vehicle/equipment 
maintenance  areas,  material  storage 
areas,  vehicle/equipment  cleaning  areas 
and  loaditig/imloading  areas. 

6.P.3.5    Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  Train  personnel  at  least 
once  a  year  and  address  the  following, 
as  applicable:  used  oil  and  spent  solvent 
management;  fueling  procedures; 
general  good  housekeeping  practices; 
proper  painting  procedures;  and  used 
battery  management. 

6.P.3.6     Vehicle  and  Equipment 
Washwater  Requirements.  (See  also  Part 
4.4)  Attach  to  or  reference  in  your 
SWPPP,  a  copy  of  the  NPDES  permit 
issued  for  vehicle/equipment  washwater 
or,  if  an  NPDES  permit  has  not  been 
issued,  a  copy  of  the  pending 
application,  li  an  industrial  user  permit 
is  issued  imder  a  pretreatment  program, 
attach  a  copy  to  your  SWPPP.  In  any 
case,  address  all  non-storm  wrater  permit 
conditions  or  pretreatment  conditions  in 
your  SWPPP.  If  washwater  is  handled  in 
another  manner  (e.g.,  hauled  offsite), 
describe  the  disposal  method  and  attach 
all  pertinent  documentation/ 
information  (e.g.,  frequency,  volume, 
destination,  etc.)  in  the  pla^. 

6.Q    Sector  Q— Water  Tralisportation 

6.Q.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.Q  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Water 
Transportation  facilities  as  identified  by 
the  Activity  Code  specified  imder  Sector 
Q  in  Table  1-1  of  Part  1.2.1. 

6.Q.2    Industrial  Activities  Covered  by 
Sector  Q 

The  requirements  listed  under  this 
Part  apply  to  storm  water  discharges 
associated  with  the  following  activities: 

6.Q.2.1    Water  transportation 
facilities  classified  in  SIC  Code  major 
group  44  that  have  vehicle  (vessel) 
maintenance  shops  and/ or  equipment 
cleaning  operations  including: 

6.Q.2.1.1    Water  transportation 
industry  includes  facilities  engaged  in 
foreign  or  domestic  transport  of  freight 


or  passengers  in  deep  sea  or  inland 
waters; 

6.Q.2.1.2    Marine  cargo  handling 
operations; 

6.Q.2.1.3    Ferry  operations; 

6.Q.2.1.4    Towing  and  tugboat 
services; 

6.Q.2.1.5    Marinas. 

6.Q.3    Limitatiolu  on  Coverage 

6.Q.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  covered  by  this  permit:  bilge  and 
ballast  water,  sanitary  wastes,  pressure 
wash  water  and  cooling  water 
originating  from  vessels. 

6.Q.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.Q.4. 1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surfece  runoff:  fueling; 
engine  maintenance/repair;  vessel 
maintenance/repair;  pressure  washing; 
painting;  sanding;  blasting;  welding; 
metal  fabrication;  loading/unloading 
areas;  locations  used  for  the  treatment, 
storage  or  disposal  of  wastes;  liquid 
storage  tanks;  liquid  storage  areas  (e.g., 
paint,  solvents,  resins);  and  material 
storage  areas  (e.g.,  blasting  media, 
aluminum,  steel,  scrap  iron). 

6.Q.4.2    Summary  of  Potential 
Pollutant  Sources.  (See  also  Part  4.2.4) 
Describe  the  following  additional 
sources  and  activities  that  have 
potential  pollutants  associated  with 
them:  outdoor  manufacturing  or 
processing  activities  (i.e..  welding, 
metal  fabricating);  and  significant  dust 
or  particulate  generating  processes  (e.g., 
abrasive  blasting,  sanding,  painting) 

6.Q.4.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.Q.4.3. 1    Pressure  Washing  Area.  If 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  a 
separate  NPDES  permit.  Describe  in  the 
SWPPP:  the  measures  to  collect  or 
contain  the  discharges  from  the 
pressures  washing  area;  the  method  for 
the  removal  of  the  visible  solids;  the 
methods  of  disposal  of  the  collected 
solids;  and  where  the  discharge  will  be 
released. 

6.Q.4.3.2    Blasting  and  Painting 
Area.  Implement  and  describe  measures 
to  prevent  spent  abrasives,  paint  chips 
and  over  spray  from  discharging  into  the 
receiving  water  or  the  storm  sewer 
systems.  Consider  containing  all 
blasting/painting  activities  or  use  other 
measures  to  prevent  or  minimize  the 
discharge  the  contaminants  (e.g., 
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hanging  plastic  barriers  or  tarpaulins 
during  blasting  or  painting  operations  to 
contain  debris).  Where  necessary, 
regularly  clean  storm  water  conveyances 
of  deposits  of  abrasive  blasting  debris 
and  paint  chips.  Detail  in  the  SWPPP 
any  standard  operating  practices 
relating  to  blasting/painting  (e.g., 
prohibiting  uncontained  blasting/ 
peiinting  over  open  water,  or  prohibiting 
blasting/painting  during  windy 
conditions  which  can  render 
containment  ineffective). 

6.Q.4.3.3    Material  Storage  Areas. 
Store  and  plainly  label  all  containerized 
materials  (e.g.,  fuels,  paints,  solvents, 
waste  oil,  antifreeze,  batteries)  in  a 
protected,  secure  location  away  from 
drains.  Implement  and  describe 
measures  to  prevent  or  minimize  the 
contamination  of  precipitation/surface 
runoff  from  the  storage  areas.  Specify 
which  materials  are  stored  indoors  and 
consider  containment  or  enclosure  for 
those  stored  outdoors.  If  abrasive 
blasting  is  performed,  discus  the  storage 
and  disposal  of  spent  abrasive  materials 
generated  at  the  facility.  Consider 
implementing  an  inventory  control  plan 
to  limit  the  presence  of  potentially 
hazardous  materials  onsite. 

6.Q.4.3.4    Engine  Maintenance  and 
Repair  Areas.  Implement  and  describe 
measures  to  prevent  or  minimize  the 
contamination  of  precipitation/surface 
runoff  from  all  areas  used  for  engine 
maintenance  and  repair.  Consider  the 
following  (or  their  equivalents): 
performing  all  maintenance  activities 
indoors;  maintaining  an  organized 
inventory  of  materials  used  in  the  shop; 
draining  all  parts  of  fluid  prior  to 
disposal;  prohibiting  the  practice  of 
hosing  down  the  shop  floor;  using  dry 
cleanup  methods;  and  treating  and/or 
recycling  storm  water  nmoff  collected 
from  the  maintenance  area. 


6.Q.4.3.5    Material  Handling  Area. 
Implement  and  describe  measures  to 
prevent  or  minimize  the  contamination 
of  precipitation/surface  runoff  from 
material  handling  operations  and  areas 
(e.g.,  fueling,  paint  and  solvent  mixing, 
disposal  of  process  wastewater  streams 
from  vessels).  Consider  the  following  (or 
their  equivalents):  covering  fueling 
areas;  using  spill/overflow  protection; 
mixing  paints  and  solvents  in  a 
designated  area  (preferably  indoors  or 
imder  a  shed);  and  minimize  nmoff  of 
storm  water  to  material  handling  areas. 

6.Q.4.3.6    Drydock  Activities. 
Describe  your  procedures  for  routinely 
maintaining/cleaning  the  drydock  to 
prevent  or  minimize  pollutants-  in  storm 
water  runoff.  Address  the  cleaning  of 
accessible  areas  of  the  drydock  prior  to 
flooding,  and  final  cleanup  following 
removal  of  the  vessel  and  raising  the 
dock.  Include  procedures  for  cleaning 
up  oil,  grease  or  fuel  spills  occurring  on 
the  drydock.  Consider  the  following  (or 
their  equivalents):  sweeping  rather  than 
hosing  off  debris/spent  blasting  material 
from  accessible  areas  of  the  drydock 
prior  to  flooding,  and  having  absorbent 
materials  and  oil  containment  booms 
readily  available  to  contain/cleanup  any 
spills. 

6  .Q.4 . 3 . 7     General  Yard  Area . 
Implement  and  describe  a  schedule  for 
routine  yard  maintenance  and  cleanup. 
Regularly  remove  from  the  general  yard 
area:  scrap  metal,  wood,  plastic, 
miscellaneous  trash,  paper,  glass, 
industrial  scrap,  insulation,  welding 
rods,  packaging,  etc. 

6.Q.4.4    Preventative  Maintenance. 
(See  also  Part  4.2.7.2.1.4)  As  part  of  your 
preventive  maintenance  program, 
perform  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators  and  sediment  traps  to 


ensure  tlut  spent  abrasives,  paint  chips 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system)  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  uncover  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
surface  waters. 

6.Q.4.5     Inspections.  (See  also  Part 
4.2.7.2.1.5)  Include  the  following  areas 
in  all  monthly  inspections:  pressure 
washing  area:  blasting,  sanding  and 
painting  areas;  material  storage  areas; 
engine  maintenance/repair  areas; 
material  handling  areas;  drydock  area; 
and  general  yard  area. 

6.Q.4.6    Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  As  part  of  your 
employee  training  program,  address,  at 
a  minimum,  the  following  activities  (as 
applicable):  used  oil  management;  spent 
solvent  management;  disposal  of  spent 
abrasives;  disposal  of  vessel 
wastewaters;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  painting 
and  blasting  procedures;  and  used 
battery  management.  , 

6.Q.4.7     Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9)  Conduct  regularly  scheduled 
evaluations  at  least  once  a  year  and 
address  those  areas  contributing  to  a 
storm  water  discharge  associated  with 
industrial  activity  (e.g.,  pressure 
washing  area,  blasting/sanding  areas, 
painting  areas,  material  storage  areas, 
engine  maintenance/repafr  areas, 
material  handling  areas,  and  drydock 
area).  Inspect  these  sources  for  evidence 
of,  or  the  potential  for,  pollutants 
entering  the  drainage  system. 

6.Q.5    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  Q-1  .—Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

ttian  one  sector/subsector) 


Parameter 


Benchmark  monitoring  cut- 
off concentration ' 


Numeric  limitation 


Part  of  Permit  Affected/Supplemental  Requirements 


Water  Transportation  Facilities  (SIC  4412-4499) 


Total  Recoverat>le  Alu- 
minum.. 
Total  Recoverable  Iron.  .. 
Total  Recoverable  Lead. 
Total  Recoverable  Zinc.  . 


0.75  mg/L  .... 

1.0  mg/L  

0.0816  mg/L 
0.117  mg/L  .. 


'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 


6.R    Sector  R— Ship  and  Boat  Building 
or  Repair  Yards 

6.R.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.R  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Ship  and  Boat 
Building  or  Repafr  Yards  as  identified 
by  the  Activity  Codes  specified  imder 
Sector  R  in  Table  1-1  of  Part  1.2.1. 

6.R.2    Industrial  Activities  Covered  by 
Sector  R 

The  types  of  activities  that  permittees 
imder  Sector  R  are  primarily  engaged  in 
are: 

6.R.2.1    Ship  building  and  repairing 
and  boat  building  and  repairing  ^ 

6.R.3    Limitations  on  Coverage 

6.R.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  covered  by  this  permit:  discharges 
containing  bilge  and  ballast  water, 
sanitary  wastes,  pressure  wash  water 
and  cooling  water  originating  from 
vessels. 

6.R.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.R.4. 1    Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Identify  where  any  of 
the  following  may  be  exposed  to 
precipitation/surface  runoff:  fueling; 
engine  maintenance/repair;  vessel 
maintenance/repair;  pressure  washing; 
painting;  sanding;  blasting;  welding; 
metal  fabrication;  loading/unloading 
areas;  locations  used  for  the  treatment, 
storage  or  disposal  of  wastes;  liquid 
storage  tanks;  liquid  storage  areas  (e.g., 
paint,  solvents,  resins);  and  material 
storage  areas  (e.g.,  blasting  media, 
aluminum,  steel,  scrap  iron). 

6.R.4.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 
following  additional  sources  and 
activities  that  have  potential  pollutants 
associated  with  them  (if  applicable): 
outdoor  manufacturing/processing 
activities  (e.g.,  welding,  metal 
fabricating);  and  significant  dust/ 
particulate  generating  processes  (e.g., 
abrasive  blasting,  sanding,  painting). 

6.R.4.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.R.4.3.1    Pressure  Washing  Area.  U 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  as  a 
process  wastewater  by  a  separate 
NPDES  permit. 
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'  According  to  the  U.S.  Coast  Guard,  a  vessel  65 
feet  or  greater  in  length  is  referred  to  as  a  ship,  and 
a  vessel  smaller  than  65  feet  is  a  Ixiat. 


6.R.4.3.2    Blasting  and  Painting  Area. 
Implement  and  describe  measures  to 
prevent  spent  abrasives,  paint  chips  and 
over  spray  fit)m  discharging  into  the 
receiving  water  or  the  storm  sewer 
systems.  Consider  containing  all 
blasting/painting  activities  or  use  other 
measures  to  prevent  the  discharge  of  the 
contaminants  (e.g.,  hanging  plastic 
barriers  or  tarpaulins  during  blasting  or 
painting  operations  to  contain  debris). 
Where  necessary,  regularly  clean  storm 
water  conveyances  of  deposits  of 
abrasive  blasting  debris  and  paint  chips. 
Detail  in  the  SWPPP  any  standard 
operating  practices  relating  to  blasting/ 
painting  (e.g.,  prohibiting  uncontained 
blasting/painting  over  open  water,  or 
prohibiting  blasting/painting  during 
windy  conditions  which  can  render 
containment  ineffective). 

6.R.4.3.3    Material  Storage  Areas. 
Store  and  plainly  label  all  containerized 
materials  (e.g.,  fuels,  paints,  solvents, 
waste  oil,  antifreeze,  batteries)  in  a 
protected,  secure  location  away  from 
drains.  Implement  and  describe 
measures  to  prevent  or  minimis  the 
contamination  of  precipitation/surface 
runoff  from  the  storage  areas.  Specify 
which  materials  are  stored  indoors  and 
consider  contaiimient  or  enclosure  for 
those  stored  outdoors.  If  abrasive 
blasting  is  performed,  discuss  the 
storage  and  disposal  of  spent  abrasive 
materials  generated  at  the  facility. 
Consider  implementing  an  inventory 
control  plan  to  Limit  the  presence  of 
potentially  hazardous  materials  onsite. 
6.R.4.3.4    Engine  Maintenance  and 
Repair  Areas.  Implement  and  describe 
measures  to  prevent  or  minimize  the 
contamination  of  precipitation/surface 
runoff  4om  all  areas  used  for  engine 
maintenance  and  repair.  Consider  the 
following  (or  their  equivalents): 
performing  all  maintenance  activities 
indoors;  maintaining  an  organized 
inventory  of  materials  used  in  the  shop; 
draining  all  parts  of  fluid  prior  to 
disposal;  prohibiting  the  practice  of 
hosing  down  the  shop  floor;  using  dry 
cleanup  methods;  and  treating  and/or 
recycling  storm  water  runoff  collected 
from  the  maintenance  area. 

6.R.4.3.5     Material  Handling  Area. 
Implement  and  describe  measures  to 
prevent  or  minimize  the  contamination 
of  precipitation/surface  runoff  from 
material  handling  operations  and  areas 
(e.g.,  fueling,  paint  and  solvent  mixing, 
disposal  of  process  wastewater  streams 
from  vessels).  Consider  the  following  (or 
thefr  equivalents):  covering  fueling 
areas;  using  spill/overflow  protection; 
mixing  paints  and  solvents  in  a 
designated  area  (preferably  indoors  or 
under  a  shed);  and  minimize  runon  of 
storm  water  to  material  handling  areas. 


6.R.4.3.6    Drydock  Activities. 
Describe  your  procedures  for  routinely 
maintaining/cleaning  the  drydock  to 
prevent  or  minimize  pollutants  in  storm 
water  runoff.  Address  the  cleaning  of 
accessible  areas  of  the  drydock  prior  to 
flooding,  and  final  cleanup  following 
removal  of  the  vessel  and  raising  the 
dock.  Include  procedures  for  cleaning 
up  oil,  grease  or  fuel  spills  occurring  on 
the  drydock.  Consider  the  following  (or 
their  equivalents):  sweeping  rather  than 
hosing  off  debris/spent  blasting  material 
from  accessible  areas  of  the  drydock 
prior  to  flooding,  and  having  absorbent 
materials  and  oil  containment  booms 
readily  available  to  contain/cleanup  any 
spills. 

6.R.4.3.7    General  Yard  Area. 
Implement  and  describe  a  schedule  for 
routine  yard  maintenance  and  cleanup. 
Regularly  remove  from  the  general  yard 
area:  scrap  metal,  wood,  pl^tic, 
miscellaneous  trash,  paper,  glass, 
industrial  scrap,  insulation,  welding 
rods,  packa^ng,  etc. 

6.R.4.4    Preventative  Maintenance. 
(See  also  Part  4.2.7.2.1.4)  As  part  of  your 
preventive  maintenance  program, 
perform  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators  and  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system)  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  uncover  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
surfece  waters. 

6.R.4.5    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Include  the  following  areas 
in  all  monthly  inspections:  pressure 
washing  area;  blasting,  sanding  and 
painting  areas;  material  storage  areas; 
engine  maintenance/repair  areas: 
material  handling  areas;  drydock  area; 
and  general  yard  area. 

6.K.4.6    Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  As  part  of  your 
employee  training  program,  address,  at 
a  minimum,  the  following  activities  (as 
applicable):  used  oil  management;  spent 
solvent  management;  disposal  of  spent 
abrasives;  disposal  of  vessel 
wastewaters;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  painting 
and  blasting  procedures;  and  used 
battery  management. 

6.R.4.7    Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9)  Conduct  regularly  scheduled 
evaluations  at  least  once  a  year  and 
address  those  areas  contributing  to  a 
storm  water  discharge  associated  with 
industrial  activity  (e.g.,  pressiue 
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washing  area,  blasting/sanding  areas, 
painting  areas,  material  storage  areas, 
engine  maintenance/repair  areas, 
material  handling  areas,  and  drydock 
area).  They  must  be  visually  inspected 
for  evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 

6.S    Sector  S — Air  Transportation 

6.5.1  Covered  Storm  Water  Discharges 

The  requirements  in  Part  6.S  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Air 
Transportation  facilities  as  identified  by 
the  SIC  Codes  specified  under  Sector  S 
in  Table  1-1  of  Part  1.2.1. 

6.5.2  Industrial  Activities  Covered  by 
Sectors 

The  types  of  activities  that  permittees 
under  Sector  S  are  primarily  engaged  in 
are: 

6.5.2.1  Air  transportation, 
scheduled,  and  air  courier; 

6.5.2.2  Air  transportation,  non 
scheduled; 

6.5.2.3  Airports;  flying  fields,  except 
those  maintained  by  aviation  clubs;  and 
airport  terminal  services  including:  air 
traffic  control,  except  government; 
aircraft  storage  at  airports;  aircraft 
upholstery  repair;  airfi-eight  handling  at 
airports;  airport  hangar  rental;  airport 
leasing,  if  operating  airport;  airport 
terminal  services;  and  hangar 
operations. 

6.5.2.4  Airport  and  aircraft  service 
and  maintenance  including:  aircraft 
cleaning  and  janitorial  service;  aircraft 
servicing/repairing,  except  on  a  factory 
basis;  vehicle  maintenance  shops; 
material  handling  facilities;  equipment 
clearing  operations;  and  airport  and 
aircraft  deicing/anti-icing. 

Note:  "deicing"  will  generally  be  used  to 
imply  both  deicing  (removing  frost,  snow  or 
ice)  and  anti-icing  (preventing  accumulation 
of  frost,  snow  or  ice)  activities,  unless 
specific  mention  is  made  regarding  anti-icing 
and/or  deicing  activities*. 

6.S.3    Limitatioiis  on  Coverage 

Only  those  portions  of  the  facility  that 
are  involved  in  vehicle  maintenance 
(including  vehicle  rehabilitation, 
mechanical  repairs,  painting,  fueling 
and  lubrication),  equipment  cleaning 
•    operations  or  deicing  operations  are 
addressed  in  Part  6.S. 

6.S.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  covered  by  this  permit:  aircraft, 
ground  vehicle,  runway  and  equipment 
washwaters;  and  dry  weather  discharges 
of  deicing  chemicals.  These  discharges 
must  be  covered  by  a  separate  NPDES 
permit. 


6.5.4  Spedal  Conditions 

6.S.4.1    Hazardous  Substances  or 
Oil.  (See  also  Part  3.1)  Each  individual 
permittee  is  required  to  report  spills 
equal  to  or  exceeding  the  reportable 
quantity  (RQ)  levels  specified  at  40  CFR 
110, 117  and  302  as  described  at  Part 
3.2.  If  an  airport  authority  is  the  sole 
permittee,  then  the  sum  total  of  all  spills 
at  the  airport  must  be  assessed  against 
the  RQ.  If  the  airport  authority  is  a  co- 
permittee  with  other  deicing  operators 
at  the  airport,  such  as  niunerous 
different  airlines,  the  assessed  amount 
must  be  the  summation  of  spills  by  each 
co-permittee.  If  separate,  distinct 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  must  be  the  assessed 
amount  for  the  RQ  determination. 

6.5.5  Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4  of 
the  MSGP. 

(See  also  Part  4.1)  If  an  airport's 
tenant  has  a  SWPPP  for  discharges  from 
their  own  areas  of  the  airport,  that 
SWPPP  must  be  integrated  with  the  plan 
for  the  entire  airport.  Tenants  of  the 
airport  facility  include  air  passenger  or 
cargo  companies,  fixed  based  operators 
and  other  parties  who  have  contracts 
with  the  airport  authority  to  conduct 
business  operations  on  airport  property 
and  whose  operations  result  in  storm 
water  discharges  associated  with 
industrial  activity. 

6.5.5.1  Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Identify  where  any  of 
the  following  may  be  exposed  to  . 
precipitation/surface  runoff:  aircraft  and 
runway  deicing  operations;  fueling 
stations;  aircraft,  ground  vehicle  and 
equipment  maintenance/cleaning  areas; 
storage  areas  for  aircraft,  groimd 
vehicles  and  equipment  awaiting 
maintenance. 

6.5.5.2  Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Include  in  your 
inventory  of  exposed  materials  a 
description  of  the  potential  pollutant 
sources  from  the  following  activities: 
aircraft,  runway,  groimd  vehicle  and 
equipment  maintenance  and  cleaning; 
aircraft  and  runway  deicing  operations 
(including  apron  and  centralized  aircraft 
deicing  stations,  runways,  taxiways  and 
ramps).  If  you  use  deicing  chemicals, 
you  must  maintain  a  record  of  the  types 
(including  the  Material  Safety  Data 
Sheets  [MSDS])  used  and  the  monthly 
quantities,  either  as  measured  or,  in  the 
absence  of  metering,  as  estimated  to  the 
best  of  your  knowledge.  This  includes 
all  deicing  chemicals,  not  just  glycols 


and  urea  (e.g.,  potassium  acetate), 
because  large  quantities  of  these  other 
chemicals  can  still  have  an  adverse 
impact  on  receiving  waters.  Tenants  or 
other  fixed-based  operations  that 
conduct  deicing  operations  must 
provide  the  above  information  to  the 
airport  authority  for  inclusion  in  any 
comprehensive  airport  SWPPPs. 
6.S.5.3"    Good  Housekeeping 
Measures.  (See  also  4.2.7) 

6.5.5.3.1  Aircraft,  Ground  Vehicle 
and  Equipment  Maintenance  Areas. 
Describe  and  implement  measures  that 
prevent  or  minimize  the  contamination 
of  storm  water  runoff  from  all  areas  used 
for  aircraft,  ground  vehicle  and 
equipment  maintenance  (including  the 
maintenance  conducted  on  the  terminal 
apron  and  in  dedicated  hangers). 
Consider  the  following  practices  (or 
their  equivalents):  performing 
maintenance  activities  indoors; 
maintaining  an  organized  inventory  of 
material  used  in  the  maintenance  areas; 
draining  all  parts  of  fluids  prior  to 
disposal;  preventing  the  practice  of 
hosing  down  the  apron  or  hanger  floor; 
using  dry  cleanup  methods;  and 
collecting  the  storm  water  nmoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling. 

6.5.5.3.2  Aircraft,  Ground  Vehicle 
and  Equipment  Cleaning  Areas.  Clean 
equipment  only  in  the  areas  identified 
in  the  SWPPP  and  site  map  and  clearly 
demarcate  these  areas  on  the  ground. 
Describe  and  implement  measures  that 
prevent  or  minimize  the  contamination 
of  storm  water  runoff  from  cleaning 
areas. 

6.5.5.3.3  Aircraft,  Ground  Vehicle 
and  Equipment  Storage  Areas.  Store  all 
aircraft,  groimd  vehicles  and  equipment 
awaiting  maintenance  in  designated 
areas  only.  Consider  the  following  BMPs 
(or  their  equivalents):  storing  aircraft 
and  ground  vehicles  indoors;  using  drip 
pans  for  the  collection  of  fluid  leaks; 
and  perimeter  drains,  dikes  or  berms 
surrounding  the  storage  areas. 

6.5.5.3.4  Material  Storage  Areas. 
Maintain  the  vessels  of  stored  materials 
(e.g.,  used  oils,  hydraulic  fluids,  spent 
solvents,  and  waste  aircraft  fuel)  in  good 
condition,  to  prevent  or  minimize 
contamination  of  storm  water.  Also 
plainly  label  the  vessels  (e.g.,  "used 
oil,"  "Contaminated  Jet  A,"  etc.). 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
precipitation/runoff  from  these  areas. 
Consider  the  following  BMPs  (or  their 
equivalents):  storing  materials  indoors; 
storing  waste  materials  in  a  centralized 
location;  and  installing  berms/dikes 
around  storage  areas. 

6.5.5.3.5  Airport  Fuel  System  and 
Fueling  Areas.  IJescribe  and  implement 
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measures  that  prevent  or  minimize  the 
discharge  of  fuel  to  the  storm  sewer/ 
surface  waters  resulting  from  fuel 
servicing  activities  or  other  operations 
conducted  in  support  of  the  airport  fuel 
system.  Consider  the  following  BMPs 
(or  their  equivalents):  implementing 
spill  and  overflow  practices  (e.g., 
placing  absorptive  materials  beneath 
aircraft  during  fueling  operations);  using 
dry  cleanup  methods;  and  collecting 
storm  water  nmoff. 

6.S.5.3.6    Source  Reduction. 
Consider  alternatives  to  the  use  of  urea 
and  glycol-based  deicing  chemicals  to 
reduce  the  aggregate  amount  of  deicing 
chemicals  used  and/or  lessen  the 
environmental  impact.  Chemical 
options  to  replace  ethylene  glycol, 
propylene  glycol  and  urea  include: 
potassium  acetate;  magnesium  acetate; 
calcium  acetate;  anhydrous  sodium 
acetate. 

6.5.5. 3.6.1  Runway  Deicing 
Operation:  Evaluate,  at  a  minimum, 
whether  over-application  of  deicing 
chemicals  occurs  by  analyzing 
application  rates  and  adjusting  as 
necessary,  consistent  with 
considerations  of  flight  safety.  Also 
consider  these  BMP  options  (or  their 
equivalents):  metered  application  of 
chemicals;  pre- wetting  dry  chemical 
constituents  prior  to  application; 
installing  a  runway  ice  detection 
system;  implementing  anti-icing 
operations  as  a  preventive  measure 
against  ice  buildup. 

6.5.5.3.6.2  Aircraft  Deicing 
Operations:  As  in  Part  6.S.5,3.6.1, 
determine  whether  excessive 
application  of  deicing  chemicals  occurs 
and  adjust  as  necessary,  consistent  with 
considerations  of  flight  safety.  EPA 


intends  for  this  evaluation  to  be  carried 
out  by  the  personnel  most  familiar  with 
the  particular  aircraft  and  flight 
operations  in  question  (vice  an  outside 
entity  such  as  the  airport  authority). 
Consider  using  alternative  deicing/anti- 
icing  agents  as  well  as  containment 
measures  for  all  applied  chemicals.  Also 
consider  these  BMP  options  (or  their 
equivalents)  for  reducing  deicing  fluid 
use:  forced-air  deicing  systems, 
computer-controlled  fixed-gantry 
systems,  infrared  technology,  hot  water, 
varying  glycol  content  to  air 
temperature,  enclosed-basket  deicing 
trucks,  mechanical  methods,  solar 
radiation,  hangar  storage,  aircraft  covers, 
thermal  blankets  for  MD-«Os  and  DC- 
9s.  Also  consider  using  ice-detection 
systems  and  airport  traffic  flow 
strategies  and  departure  slot  allocation 
systems. 

6.S.5.3.7    Management  of  Runoff. 
Where  deicing  operations  occur, 
describe  and  implement  a  program  to 
control  or  manage  contaminated  nmoff 
to  reduce  the  amount  of  pollutants  being 
discharged  from  the  site.  Consider  these 
BMP  options  (or  their  equivalents):  a 
dedicated  deicing  facility  with  a  runoff 
collection/recovery  system:  using 
vacuum/collection  trucks;  storing 
contaminated  storm  water/deicing 
fluids  in  tanks  and  releasing  controlled 
amounts  to  a  publicly  owned  treatment 
works;  collecting  contaminated  runoff 
in  a  wet  pond  for  biochemical 
decomposition  (be  aware  of  attracting 
wildlife  that  may  prove  hazardous  to 
flight  operations);  and  directing  runoff 
into  vegetative  swales  or  other 
infiltration  measures.  Also  consider 
recovering  deicing  materials  when  these 
materials  are  applied  during  non- 


precipitation  events  (e.g.,  covering 
storm  sewer  inlets,  using  booms, 
installing  absorptive  interceptors  in  the 
drains,  etc.)  to  prevent  these  materials 
from  later  becoming  a  source  of  storm 
water  contamination.  Used  deicing  fluid 
should  be  recycled  whenever  possible. 

6.5.5.4  Inspections.  (See  also  Part 
4.2.7.2.1.5)  Specify  the  frequency  of 
inspections  in  your  SWPPP.  At  a 
minimum  they  must  be  conducted 
monthly  during  the  deicing  season  (e.g., 
October  through  April  for  most  mid- 
latitude  airports).  If  your  facility  needs 
to  deice  before  or  after  this  period, 
expand  the  monthly  inspections  to 
include  all  months  during  which 
deicing  chemicals  may  be  used.  Also,  if 
significantly  or  deleteriously  large 
quantities  of  deicing  chemicals  are 
being  spilled  or  discharged,  or  if  water 
quality  impacts  have  been  reported, 
increase  the  frequency  of  your 
inspections  to  weekly  until  such  time  as 
the  chemical  spills/discharges  or 
impacts  are  reduced  to  acceptable 
levels.  The  Director  may  specifically 
require  you  to  increase  inspections  and 
SWPPP  reevaluations  as  necessary. 

6.5.5.5  Comprehensive  Site 
Compliance  Evaluation.  (See  also  4.9) 

(See  also  Part  4.9) 

Using  only  qualified  personnel, 
conduct  your  annual  site  compliance 
evaluations  during  periods  of  actual 
deicing  operations,  if  possible.  If  not 
practicable  during  active  deicing  or  the 
weather  is  too  inclement,  conduct  the 
evaluations  when  deicing  operations  are 
likely  to  occur  and  the  materials  and 
equipment  for  deicing  are  in  place. 

6.S.6    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  S-1  .—Sector-Specific  Numberic  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmarit  monitoring  cut- 
off concentration' 


Numefic  limitation 


Sector  of  Pennit  Affected/Supplemental  Requirements 


Facilities  at  airports  that  use  more  than  100,000  gallons 
of  glycol-based  deicing/anti-icing  chemicals  and/or 

Biochemical  Oxygen  De- 
mand (BOD5). 

30  mgn.  

120.0mg/L. 

Chemical  Oxygen  Demand 

Ammonia 

100  tons  or  more  of  urea  on  an  average  annual 

COD). 

19mg/L. 

basis:  monitor  ONLY  those  outfalls  from  the  airport 

pH  6/0  to  9  s.u 

facility  that  collect  runoff  from  areas  where  deicing/ 

anti-icing  activities  occur  (SIC  45XX). 

'  Monitor  once/quarter  for  the  year  2  and  year  4  monitoring  years. 


6.T    Sector  T— Treatment  Works 

6.T.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.T  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Treatment 
Works  as  identified  by  the  Activity  Code 


specified  under  Sector  T  in  Table  1-1  of 
Part  1.2.1. 

6.T.2    Industrial  Activities  Covered  by 
Sector  T 

The  requirements  listed  under  this 
Part  apply  to  all  existing  point  source 


storm  water  discharges  associated  with 
the  following  activities: 

6.T.2.1    treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system  used  in  the  storage,  treatment, 
recycling  and  reclamation  of  municipal 
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or  domestic  sewage;  including  land 
dedicated  to  the  disposal  of  sewage 
sludge;  that  are  located  within  the 
confines  of  the  facility  with  a  design 
flow  of  1.0  MGD  or  more;  or  requiriad  to 
have  an  approved  pretreatment  program 
under  40  CFR  Part  403. 

6.T.2.2    Not  required  to  have  permit 
coverage:  farm  lands;  domestic  gardens 
or  lands  used  for  sludge  management 
where  sludge  is  beneficially  reused  and 
which  are  not  physically  located  within 
the  facility;  or  areas  that  are  in 
compliance  with  Section  405  of  the 
CWA. 

6.T.3    Limitatioiis  on  Coverage 

6.T.3.1     Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  authorized  by  this  permit:  sanitary 
and  industrial  wastewater;  and 
equipment/vehicle  washwater. 

6.T.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.T.4.1     Site  Map.  (See  also  Part 
4.2.2.3.6)  Identify  where  any  of  the 
following  may  be  exposed  to 
precipitation/surface  runoff:  grit, 
screenings  and  other  solids  handling, 
storage  or  disposal  areas;  sludge  drying 
beds;  dried  sludge  piles;  compost  piles; 
septage  or  hauled  waste  receiving 
station;  and  storage  areas  for  process 
chemicalJl  petroleum  products, 
solvents,  fertilizers,  herbicides  and 
pesticides. 

6.T.4.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 
following  additional  sources  and 
activities  that  have  potential  pollutants 
associated  with  them,  as  applicable:  grit, 
screenings  and  other  solids  handling, 
storage  or  disposal  areas;  sludge  drying 
beds;  dried  sludge  piles;  compost  piles; 
septage  or  hauled  waste  receiving 
station;  and  access  roads/rail  lines. 

6.T.4.3    Best  Management  Practices  (B 
(See  also  Part  4.2.7.2)  In  addition  to  the 
other  BMPs  considered,  consider  the 
following:  routing  storm  water  to  the 
treatment  works;  or  covering  exposed 
materials  (i.e.,  from  the  following  areas: 
grit,  screenings  and  other  solids 
handling,  storage  or  disposal  areas; 
sludge  drying  beds;  dried  sludge  piles; 
compost  piles;  septage  or  hauled  waste 
receiving  station). 

6.T.4.4    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Include  the  following  areas 
in  all  inspections:  access  roads/rail 
lines;  grit,  screenings  and  other  solids 
handling,  storage  or  disposal  areas; 
sludge  drying  beds;  dried  sludge  piles; 


compost  piles;  septage  or  hauled  waste 
receiving  station  areas. 

6.T.4.5  Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  At  a  minimum,  must 
address  the  following  areas  when 
applicable  to  a  facility:  petroleimi 
product  management;  process  chemical 
management;  spill  prevention  and 
controls;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
procedures  for  using  fertilizer, 
herbicides  and  pesticides. 

6.T.4.6     Wastewater  and  Washwater 
Requirements.  (See  also  Part  4.4)  Attach 
to  yoiu-  SWPPP  a  copy  of  all  your 
ciurent  NPDES  permits  issued  for 
wastewater,  industrial,  vehicle  and 
equipment  washwater  discharges  or,  if 
an  NPDES  permit  has  not  yet  been 
issued,  a  copy  of  the  pending 
applications.  Address  any  requirements/ 
conditions  from  the  other  permits,  as 
appropriate,  in  the  SWPPP.  If  the 
washwater  is  handled  in  another 
manner,  the  disposal  method  must  be 
described  and  all  pertinent 
dociunentation  must  be  attached  to  the 
plan. 

6.U    Sector  U— Food  and  Kindred 
Products 

6.U.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.U  apply  to 
storm  water  discharges  associated  with 
industrial  activity  fi^m  Food  and 
Kindred  Products  facilities  as  identified 
by  the  SIC  Codes  specified  in  Table  1- 
1  of  Part  1.2.1. 

6.U.2    Industrial  Activities  Covered  by 
Sector  U 

The  types  of  activities  that  permittees 
under  Sector  U  are  primarily  engaged  in 
are: 

6.U.2.1     meat  products; 

6.U.2.2    dairy  products; 

6.U.2.3    canned,  frozen  and 
preserved  fiiiits,  vegetables,  and  food 
specialties; 
'A^«'.U.2.4    grain  mill  products; 

6.U.2.5    bakery  products; 

6.U.2.6    sugar  and  confectionery 
products; 

6.U.2.7    fats  and  oils; 

6.U.2.8    beverages; 

6.U.2.9    miscellaneous  food 
preparations  and  kindred  products  and 
tobacco  products  manufactiuing. 

6.U.3    Limitations  on  Coverage 

Not  covered  by  this  permit:  storm 
water  discharges  identified  under  Part 
1.2.3  from  industrial  plant  yards, 
material  handling  sites;  refuse  sites; 
sites  used  for  application  or  disposal  of 
process  wastewaters;  sites  used  for 


storage  and  maintenance  of  material 
handling  equipment;  sites  used  for 
residential  wastewater  treatment, 
storage,  or  disposal;  shipping  and 
receiving  areas;  manufactiuing 
buildings;  and  storage  areas  for  raw 
material  and  intermediate  and  finished 
products.  This  includes  areas  where 
industrial  activity  has  taken  place  in  the 
past  and  significant  materials  remain. 
"Material  handling  activities"  include 
the  storage,  loading/imloading, 
transportation  or  conveyance  of  any  raw 
material,  intermediate  product,  finished 
product,  by-product  or  waste  product. 
6.U.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.2.2) 
Not  authorized  by  this  permit: 
discharges  subject  to  Part  1.2.2.2 
include  discharges  containing:  boiler 
blowdown,  cooling  tower  overflow  and 
blowdown,  ammonia  refrigeration 
piurging  and  vehicle  washing/clean-out 
operations. 

6.U.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.U.4.1    Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  the 
locations  of  the  following  activities  if 
they  are  exposed  to  precipitation/runoff: 
vents/stackis  from  cooking,  drying  and 
similar  operations;  dry  product  vacuum 
transfer  lines;  animal  holding  pens; 
spoiled  product;  and  broken  product 
container  storage  areas. 

6.U.4.2    Potential  Pollutant 
Sources.(See  also  Part  4.2.4)  Describe,  in 
addition  to  food  and  kindred  products 
processing-related  industrial  activities, 
application  and  storage  of  pest  control 
chemicals  (e.g.,  rodenticides, 
insecticides,  fungicides,  etc.)  used  on 
plant  grounds. 

6.U.4.3    /nspect/o/is.(See  also  Part 
4.2.7.2.1.5)  Inspect  on  a  regular  basis,  at 
a  minimimi,  the  following  areas  where 
the  potential  for  exposure  to  storm 
water  exists:  loading  and  unloading 
areas  for  all  significant  materials; 
storage  areas  including  associated 
containment  areas;  waste  management 
units;  vents  and  stacks  emanating  from 
industrial  activities;  spoiled  product 
and  broken  product  container  holding 
areas;  animal  holding  pens;  staging 
areas;  and  air  pollution  control 
equipment. 

6.U.4.4  Employee  Training.[See  also 
Part  4.2.7.2.1.6)  Address  pest  control  in 
the  training  program. 

6.U.5    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 
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Table  U-1  .  Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 

(Discharges  may  be  subject  to  requirements  for  more 

than  one  Sector/Subsector) 


Parameter 


Benchmark  monitoring  cut- 
off concentration' 


Numeric  limitation 


Part  or  Permit  Affacted/Supplemental  Requirements 


Grain  Mill  Products  (SIC  2041-2048)  

Fats  and  Oils  Products  (SIC  2074-2079) 


Total  Suspended  Solids 
(TSS). 

Biochemical  Oxygen  De- 
mand (BOD5). 

Chemical  Oxygen  Demand 
(COD). 

Nitrate  plus  Nitrate  Nitro- 
gen. 

Total  Suspended  Solids 
(TSS). 


lOOmg/L. 
30mg/L. 
120mg/L. 
0.68  mg/L. 
100mg/L. 


'  Monitor  once/quarter  (or  the  year  2  and  year  4  Monitoring  Years. 


6.V    Sector  V— Textile  MiUs,  Apparel 
and  Other  Fabric  Products 

6.V.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.V  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Tejjtile  Mills, 
Apparel,  and  Other  Fabric  Product 
Manufacturing  as  identified  by  the 
Activity  Code  specified  xmder  Sector  V 
in  Table  1-1  of  Part  1.2.1. 

6.V.2    Industrial  Activities  Covered  by 
Sector  V 

The  types  of  activities  that  permittees 
under  Sector  V  are  primarily  engaged  in 
are: 

6.V.2.1     textile  mill  products,  of  and 
regarding  facilities  and  establishments 
engaged  in  the  preparation  of  fiber  and 
subsequent  manufacturing  of  yam, 
thread,  braids,  twine,  and  cordage,  the 
manufactiuing  of  broadw9ven  fabrics, 
narrow  woven  fabrics,  knit  febrics,  and 
carpets  and  rugs  from  yam; 

6.V.2.2    processes  involved  in  the 
-  dyeing  and  finishing  of  fibers,  yam 
fabrics,  and  knit  apparel; 

6.V.2.3    the  integrated  manufacturing 
of  knit  apparel  and  other  finished 
articles  of  yam; 

6.V.2.4    the  manufacturing  of  felt 
goods  (wool),  lace  goods,  non- woven 
fabrics,  miscellaneous  textiles,  and 
other  apparel  products. 

6.V.3    Limitations  on  Coverage 

6.V.3.1    Prohibition  of  Non-Storm 
Water  Discharges.  (See  also  Part  1.2.3.1) 
Not  authorized  by  this  permit: 
discharges  of  wastewater  (e.g.. 
wastewater  resulting  from  wet 
processing  or  from  any  processes 
relating  to  the  production  process); 
reused/recycled  water;  and  waters  used 
in  cooling  towers.  If  you  have  these 
types  of  discharges  from  yoiu'  facility, 
you  must  cover  them  under  a  separate 
NPDES  permit. 


6.V.4    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.V.4.1    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 
following  additional  soiut:es  and 
activities  that  have  potential  pollutants 
associated  with  them:  industrial-specific 
significant  materials  and  industrial 
activities  {e.g.,  backwinding,  beaming, 
bleaching,  backing  bonding, 
carbonizing,  carding,  cut  and  sew 
operations,  desizing  ,  drawing,  dyeing 
locking,  fulling,  knitting,  mercerizing, 
opening,  packing,  plying,  scouring, 
slashing,  spiiuiing,  synthetic-felt 
processing,  textile  waste  processing, 
tufting,  turning,  weaving,  web  forming, 
winging,  yam  spinning,  and  yam 
texturing). 

6.V.4.2     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.V.4.2.1    Material  Storage  Area. 
Plainly  label  and  store  all  containerized 
materials  {e.g.,  fuels,  petroleum 
products,  solvents,  dyes,  etc.)  in  a 
protected  area,  away  from  drains. 
Describe  and  implement  measiu-es  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  such  storage 
areas,  including  a  description  of  the 
containment  area  or  enclosure  for  those 
materials  stored  outdoors.  Also  consider 
an  inventory  control  plan  to  prevent 
excessive  puirchasing  of  potentially 
hazardous  substances.  For  storing  empty 
chemical  drums/containers,  ensure  the 
drums/containers  are  clean  (consider 
triple-rinsing)  and  there  is  no  contact  of 
residuals  with  precipitation/runoff. 
Collect  and  dispose  of  washwater  fit)m 
these  cleanings  properly. 

6.V.4.2.2    Material  Handling  Area. 
Describe  and  implement  measiu«s  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  material 
handling  operations  and  areas.  Consider 


the  following  (or  thefr  equivalents):  use 
of  spill/overflow  protection;  covering 
fueling  areas;  and  covering/ enclosing 
areas  where  the  transfer  of  material  may 
occur.  Where  applicable  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes  or 
wastewater. 

6.V.4.2.3    Fue7i/ig  Areas.  Describe 
and  implement  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  fueling  areas.  Consider  the 
following  (or  their  equivalents): 
covering  the  fueling  area,  using  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  to  the  fueling 
areas,  using  dry  cleanup  methods,  and 
treating  and/or  recycling  storm  water 
runoff  collected  from  the  fueling  area. 

6.V.4.2.4    Above  Ground  Storage 
Tank  Area.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tank  areas, 
including  the  associated  piping  and 
valves.  Consider  the  following  (or  thefr 
equivalents):  regular  cleanup  of  these 
areas;  prepaiation  of  the  spill 
prevention  control  and  countermeasure 
program,  provide  spill  and  overflow 
protection;  minimizing  runoff  of  storm 
water  from  adjacent  areas;  restricting 
access  to  the  area;  insertion  of  filters  in 
adjacent  catch  basins;  providing 
absorbent  booms  in  unbermed  fueling 
areas;  using  dry  cleanup  methods;  and 
permanently  sealing  drains  within 
critical  areas  that  may  discharge  to  a 
storm  drain. 

6.V.4.3    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Inspect,  at  least  on  a 
monthly  basis,  the  following  activities 
and  areas  (at  a  minimum):  transfer  and 
transmission  lines;  spill  prevention; 
good  housekeeping  practices; 
management  of  process  waste  products; 
all  structiiral  and  non  structural 
management  practices. 
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6.V.4.4    Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  As  part  of  your 
employee  training  program,  address,  at 
a  minimum,  the  following  activities  (as 
applicable):  use  of  reused/recycling 
waters;  solvents  management;  proper 
disposal  of  dyes;  proper  disposal  of 
petroleum  products  and  spent 
lubricants;  spill  prevention  and  control; 
fueling  procedures;  and  general  good 
housekeeping  practices. 

6.V.4.5     Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9)  Conduct  regularly  scheduled 
evaluations  at  least  once  a  year  and 
address  those  areas  contributing  to  a 
storm  water  discharge  associated  with 
industrial  activity  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Inspect,  at  a  minimiun, 
as  appropriate:  storage  tank  areas;  waste 
disposal  and  storage  areas;  dumpsters 
and  open  containers  stored  outside; 
materials  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handing  areas  and  loading  dock  areas. 

6.W    Sector  W— Furniture  and 
Fixtures 

6.W.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.W  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Furniture  and 
Fixtures  facilities  as  identified  by  the 
Activity  Code  specified  under  Sector  W 
in  Table  1-1  of  Part  1.2.1. 

6.W.2    Industrial  Activities  Covered  by 
Sector  W 

The  types  of  activities  that  permittees 
under  Sector  W  are  primarily  engaged  in 
the  manufactiiring  of: 

6.W.2.1    wood  kitchen  cabinets; 

6.W.2.2    household  furniture; 

6.W.2.3    office  furniture; 

6.W.2.4    public  buildings  and  related 
furniture; 

6.W.2.5    partitions,  shelving,  lockers, 
and  office  and  store  fixtures; 

6.W.2.6    miscellaneous  furniture  and 
fixtures. 

6.W.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.W.3.1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surface  nmoff:  material 
storage  (including  tanks  or  other  vessels 
used  for  liquid  or  waste  storage)  areas; 
outdoor  material  processing  areas;  areas 
where  wastes  are  treated,  stored  or 
disposed;  access  roads;  and  rail  spurs. 


SJi.    Sector  X — ^Printing  and  Publishing 

6.x.  1     Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.X  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Printing  and 
Publishing  focilities  as  identified  by  the 
Activity  Code  specified  under  Sector  X 
in  Table  1.1  of  Part  1.2.1. 

6  JC.2    Industrial  Activities  Covered  by 
Sector  X 

The  types  of  activities  that  permittees 
under  Sector  X  are  primarily  engaged  in 
are: 

6.X.2.1    book  printing; 

6.X.2.2    commercial  printing  and 
lithographies; 

6  .X.  2 . 3    plate  making  and  related 
services; 

6.X.2.4    commercial  printing, 
gravure; 

6.X.2.5    commercial  printing  not 
elsewhere  classified. 

6  J(.3    Storm  Water  Pollution 
Prevention  Plan  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.X.3. 1     Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surface  runoff:  above 
ground  storage  tanks,  drmns  and  barrel 
permanently  stored  outside. 

6.X.3.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Describe  the 
following  additional  sources  and 
activities  that  have  potential  pollutants 
associated  with  them,  as  applicable: 
loading  and  unloading  operations; 
outdoor  storage  activities;  significant 
dust  or  particulate  generating  processes; 
and  onsite  waste  disposal  practices  (e.g., 
blanket  wash).  Also  identify  the 
pollutant  or  pollutant  parameter  (e.g., 
oil  and  grease,  scrap  metal,  etc.) 
associated  with  each  pollutant  source. 

6.X.3.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.X.3.3.1    Material  Stomge  Areas. 
Plainly  label  and  store  all  containerized 
materials  (e.g.,  skids,  pallets,  solvents, 
bulk  inks,  and  hazardous  waste,  empty 
drums,  portable/mobile  containers  of 
plant  debris,  wood  crates,  steel  racks, 
fuel  oil,  etc.)  in  a  protected  area,  away 
from  drains.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmoff 
from  such  storage  areas,  including  a 
description  of  the  containment  area  or 
enclosure  for  those  materials  stored 
outdoors.  Also  consider  an  inventory 
control  plan  to  prevent  excessive 
piurchasing  of  potentially  hazardous 
substances. 


6.X.3.3.2    Material  Handling  Area. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  material 
handling  operations  and  areas  (e.g., 
blanket  wash,  mixing  solvents,  loading/ 
imloading  materials).  Consider  the 
following  (or  their  equivalents):  use  of 
spill/overflow  protection;  covering 
fueling  areas;  and  covering/enclosing 
areas  where  the  transfer  of  materials 
may  occur.  Where  applicable  address 
the  replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals  or 
wastewater. 

6.X.3.3.3    Fueling  Areas.  Describe 
and  implement  measures  that  prevent  or 
minimize  contamination  of  storm  water 
nmoff  from  fueling  areas.  Consider  the 
following  (or  their  equivalents): 
covering  the  fueling  area,  using  spill 
and  overflow  protection,  minimizing 
runoff  of  storm  water  to  the  fueling 
areas,  using  dry  cleanup  methods,  and 
treating  and/or  recycling  storm  water 
runoff  collected  from  the  fueling  area. 

6.X.3.3.4    Above  Ground  Storage 
Tank  Area.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmoff 
from  above  groimd  storage  tank  areas, 
including  the  associated  piping  and 
valves.  Consider  the  following  (or  their 
equivalents):  regular  cleanup  of  these 
areas;  preparation  of  the  spill 
prevention  control  and  coimtermeasm^ 
program,  provide  spill  and  overflow 
protection;  minimizing  runoff  of  storm 
water  from  adjacent  areas;  restricting 
access  to  the  area;  insertion  of  filters  in 
adjacent  catch4)asins;  providing 
absorbent  booms  in  imbermed  fiieling 
areas;  using  dry  cleanup  methods;  and 
permanently  sealing  drains  within 
critical  areas  that  may  discharge  to  a 
storm  drain. 

6.X.3.4    Employee  Training.  (See  also 
Part  4.2.7.2.1.6)  As  part  of  your 
employee  training  program,  address,  at 
a  minimimi,  the  following  activities  (as 
applicable):  spent  solvent  management; 
spill  prevention  and  control;  used  oil 
management;  fueling  procedures;  and 
general  good  housekeeping  practices. 

6.Y    Sector  Y— Rubber,  Miscellaneous 
Plastic  Products  and  Miscellaneous 
Manufacturing  Industries 

6.Y.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.Y  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Rubber, 
Miscellaneous  Plastic  Products  and 
Miscellaneous  Manufacturing  Industries 
facilities  as  identified  by  the  Activity 
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Code  specified  under  Sector  Y  in  Table 
1-1  of  Part  1.2.1. 

6.Y.2    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.Y.2.1     Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  Review  the  use  of 
zinc  at  yoiu'  facility  and  the  possible 
pathways  through  which  zinc  may  be 
discharged  in  storm  water  runoff. 

6.Y.2.2     Controls  for  Rubber 
Manufacturers.  (See  also  Part  4.2.7) 
Describe  and  implement  specific 
controls  to  minimize  the  discharge  of 
zinc  in  your  storm  water  discharges. 
Parts  6.Y.2.2.1  to  6.Y.2.2.5  give  possible 
soiut;es  of  zinc  to  be  reviewed  and  list 
some  specific  BMPs  to  be  considered  for 
implementation  (or  their  equivalents). 
Some  general  BMP  options  to  consider: 
using  chemicals  which  are  purchased  in 
pre-weighed,  sealed  polyethylene  bags; 
storing  materials  which  are  in  use  in 


sealable  containers;  ensuring  an 
airspace  between  the  container  and  the 
cover  to  minimize  "puffing"  losses 
when  the  container  is  opened;  and  using 
automatic  dispensing  and  weighing 
equipment. 

6.Y.2.2.1    Inadequate  Housekeeping. 
Review  the  handling  and  storage  of  zinc 
bags  at  your  facility.  BMP  options: 
employee  training  on  the  handling/ 
storage  of  zinc  bags;  indoor  storage  of 
zinc  bags;  cleanup  zinc  spills  without 
washing  the  zinc  into  the  storm  drain, 
and  the  use  of  2,500-poimd  sacks  of  zinc 
rather  than  50-  to  100-poimd  sacks; 

6.Y.2.2.2    Ehunpsters.  Reduce 
discharges  of  zinc  from  dumpsters.  BMP 
options:  covering  the  dumpster;  moving 
the  dumpster  indoors;  or  provide  a 
lining  for  the  dumpster. 

6 .  Y. 2 . 2 . 3    Malfunctioning  Dust 
Collectors  or  Baghouses:  Review  dust 
coUectors/baghouses  as  possible  sources 
in  zinc  in  storm  water  runoff.  Replace 
or  repair,  as  appropriate,  improperly 
operating  dust  collectors/baghouses. 


6.Y.2.2.4     Grinding  Operations. 

Review  dust  generation  from  rubber 
grinding  operations  and,  as  appropriate, 
install  a  dust  collection  system. 

6.Y.2.2.5    Zinc  Stearate  Coating 
Operations.  Detail  appropriate  measures 
to  prevent  or  clean  up  drips/spills  of 
zinc  stearate  slurry  that  may  be  released 
to  the  storm  drain.  BMP  option:  using 
alternate  compounds  to  zinc  stearate. 

6.  Y.2.3     Controls  for  Plastic  Products 
Manufacturers.  Describe  and  implement 
specific  controls  to  minimize  the 
discharge  of  plastic  resin  pellets  in  your 
storm  water  discharges.  BMPs  to  be 
considered  for  implementation  (or  their 
equivalents):  minimizing  spills; 
cleaning  up  of  spills  promptiy  and 
thoroughly;  sweeping  thoroughly;  pellet 
capturing;  employee  education  and 
disposal  precautions. 

6.Y.3    Monitoring  and  Reporting 
Requirements.  (See  also  Part  5) 


Table  Y-1.— Sector-Specific  Numeric  Effluent  Limitations  and  Benchmark  Monitoring 


Subsector 


Parameter 


Benchmark  monitoring  cut- 
off concentration 


Numeric  limitations 


Part  of  PermK  Affected/Supplemental  Requirements 


Tires  and  Inner  Tubes;  Rubber  Footwear;  Gaskets, 
Packing  and  Sealing  Devices;  Rut>ber  Hose  and  Belt- 
ing; and  Fabricated  Rubber  Products,  Not  Elsewhere 
Classified  (SIC  3011-3069,  mbber. 


Total  Recoverat>le  ZirK 


0.117  mg/L 


I  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years. 


6.Z    Sector  Z — ^Leather  Tanning  and 
Finishing 

6.Z.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.Z  apply  to 
storm  water  discharges  associated  with 
industrial  activity  from  Leather  Tanning 
and  Finishing  facilities  as  identified  by 
the  Activity  Code  specified  under  Sector 
Z  in  Table  1-1  of  Part  1.2.1. 

6.Z.2    Industrial  Activities  Covered  by 
Sector  Z 

The  types  of  activities  that  permittees 
under  Sector  Z  are  primarily  engaged 
are  leather  tanning,  curry  and  finishing; 

6.Z.3    Storm  Water  PoUution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.Z.3.1     Drainage  Area  Site  Map.  (See 
also  Part  4.2.2.3)  Identify  where  any  of 
the  following  may  be  exposed  to 
precipitation/surface  runoff:  processing 
and  storage  areas  of  the  beamhouse, 
tanyard,  and  re-tan  wet  finishing  and 


dry  finishing  operations:  and  haul 
roads,  access  roads  and  rail  spurs. 

6.Z.3.2    Potential  Pollutant  Sources. 
(See  also  Part  4.2.4)  At  a  minimum, 
describe  the  following  additional 
sources  and  activities  that  have 
potential  pollutants  associated  with 
them  (as  appropriate):  temporary  or 
permanent  storage  of  fresh  and  brine 
cured  hides;  extraneous  hide  substances 
and  hair;  leather  dust,  scraps,  trimmings 
and  shavings;  chemical  drums,  bags, 
containers  and  above  groimc)  tanks; 
empty  chemical  containers  and  bags; 
spent  solvents;  floor  sweepings/ 
washings;  refuse,  waste  piles  and 
sludge;  and  significant  dust/particulate 
generating  processes  [e.g.,  buffing). 

6.Z.3.3     Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.Z.3.3.1     Storage  Areas  for  Raw, 
Semiprocessed  or  Finished  Taimery 
Byproducts.  Pallets/bales  of  raw, 
semiprocessed  or  finished  tannery 
byproducts  (e.g.,  splits,  trimmings, 
shavings,  etc.)  should  be  stored  indoors 
or  protected  by  polyethylene  wrapping, 
tarpaulins,  roofed  storage,  etc.  Consider 
placing  materials  on  an  impermeable 


siuface,  and  enclosing  or  putting  berms 
(or  equivalent  measures)  around  the 
area  to  prevent  storm  water  nmon/ 
runoff. 

6.Z.3.3.2    Material  Storage  Areas. 
Label  storage  containers  of  all  materials 
(e.g.,  specific  chemicals,  hazardous 
materials,  spent  solvents,  waste 
materials).  Describe  and  implement 
measiues  that  prevent/minimize  contact 
with  storm  water. 

6.Z.3.3.3    Buffing  and  Shaving  Areas. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  with  leather  dust 
from  buffing/shaving  areas.  Consider 
dust  collection  enclosures,  preventive 
inspection/maintenance  programs  or 
other  appropriate  preventive  measures. 

6.Z.3.3.4    Receiving.  Unloading,  and 
Storage  Areas.  Describe  and  implement 
measures  that  prevent  or  minimize 
contamination  of  storm  water  runoff 
from  receiving,  unloading,  and  storage 
areas.  If  these  areas  are  exposed, 
consider  (or  their  equivalent):  Covering 
all  hides  and  chemical  supplies; 
diverting  drainage  to  the  process  sewer; 
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or  grade  berming/curbing  area  to 
prevent  runoff  of  storm  water. 

6.Z.3.3.5    Outdoor  Storage  of 
Contaminated  Equipment.  Describe  and 
implement  measures  that  prevent  or 
minimize  contact  of  storm  water  with 
contaminated  equipment.  Consider  (or 
their  equivalent):  Covering  equipment; 
diverting  drainage  to  the  process  sewer; 
and  cleaning  thoroughly  prior  to 
storage. 

6.Z.3.3.6     Waste  Management. 
Describe  and  implement  measures  that 
prevent  or  minimize  contamination  of 
storm  water  nmoff  from  waste  storage 
areas.  Consider  (or  their  equivalent): 
Inspection/maintenance  programs  for 
leaking  containers  or  spills;  covering 
dumpsters;  moving  waste  management 
activities  indoors;  covering  waste  piles 
with  temporary  covering  material  such 
as  tarpaulins  or  polyethylene;  and 
minimizing  storm  water  nmoff  by 
enclosing  the  area  or  building  berms 
around  the  area. 

6.AA    Sector  AA— Fabricated  Metal 
Products 

6.AA.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.AA  apply 
to  storm  water  discharges  associated 
with  industrial  activity  from  Fabricated 
Metal  Products  facilities  as  identified  by 
the  Activity  Code  specified  under  Sector 
AA  in  Table  1-1  of  Part  1.2.1. 

6.AA.2    Industrial  Activities  Covered 
by  Sector  AA 

The  types  of  activities  that  permittees 
under  Sector  AA  are  primarily  engaged 
in  are: 

6.AA.2.1     Fabricated  metal  products; 
except  for  electrical  related  industries; 

6.AA.2.2     Fabricated  metal  products; 
except  machinery  and  transportation 
equipment; 

6.AA.2.3    Jewelry,  silverware,  and 
plated  ware. 

6.AA.3    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.AA.3.1    Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surface  runoff:  Raw  metal 
storage  areas;  finished  metal  storage 
areas;  scrap  disposal  collection  sites; 
equipment  storage  areas;  retention  and 
detention  basins;  temporary/permanent 
diversion  dikes  or  berms;  right-of-way 


or  perimeter  diversion  devices; 
sediment  traps/barriers;  processing 
areas  including  outside  painting  areas; 
wood  preparation;  recycling;  and  raw 
material  storage. 

6.AA.3.2    Spills  and  Leaks.  (See  also 
Part  4.2.5)  When  listing  significant 
spills/leaks,  pay  attention  to  the 
following  materials  at  a  minimimi: 
Chromium,  toluene,  pickle  liquor, 
sulfuric  acid,  zinc  and  other  water 
priority  chemicals  and  hazardous 
chemicals  and  wastes. 

6.AA.3.3    Potential  Pollutant 
Sources.  (See  also  Part  4.2.4)  Describe 
the  following  additional  sources  and 
activities  that  have  potential  pollutants 
associated  with  them:  Loading  and 
unloading  operations  for  paints, 
chemicals  and  raw  materials;  outdoor 
storage  activities  for  raw  materials, 
paints,  empty  containers,  com  cob, 
chemicals,  and  scrap  metals;  outdoor 
manufacturing  or  processing  activities 
such  as  grinding,  cutting,  degreasing, 
buffing,  brazing,  etc;  onsite  waste 
disposal  practices  for  spent  solvents, 
sludge,  pickling  baths,  shavings,  ingots 
pieces,  refuse  and  waste  piles. 

6.AA.3.4    Good  Housekeeping 
Measures.  (See  also  Part  4.2.7.2.1.1) 

6.AA.3.4.1    Raw  Steel  Handling 
Storage.  Describe  and  implement 
measures  controlling  or  recovering  scrap 
metals,  fines  and  iron  dust.  Include 
measures  for  containing  materials 
within  storage  handling  areas. 

6.AA.3.4.2    Paints  and  Painting 
Equipment.  Describe  and  implement 
measures  to  prevent  or  minimize 
exposure  of  paint  and  painting 
equipment  to  storm  water. 

6.AA.3.5     Spill  Prevention  and 
Response  Procedures.  (See  also  Part 
4.2.7.2.1.4)  Ensure  the  necessary 
equipment  to  implement  a  clean  up  is 
available  to  personnel.  The  following 
areas  should  be  addressed: 

6.AA.3.5.1    Metal  Fabricating  Areas. 
Describe  and  implement  measures  for 
maintciining  clean,  dry,  orderly 
conditions  in  these  areas.  Consider  the 
use  of  dry  clean-up  techniques. 

6.AA.3.5.2     Storage  Areas  for  Raw 
Metal.  Describe  and  implement 
measiu^s  to  keep  these  areas  free  of 
condition  that  could  cause  spills  or 
leakage  of  materials.  Consider  the 
following  (or  their  equivalents): 
maintaining  storage  areas  such  that 
there  is  easy  access  in  the  event  of  a 
spill;  and  labeling  stored  materials  to 
aid  in  identifying  spill  contents. 

6.AA.3.5.3    Receiving,  Unloading, 
and  Storage  Areas.  Describe  and 


implement  measures  to  prevent  spills 
and  leaks;  plan  for  quick  remedial  clean 
up;  and  instruct  employees  on  clean-up 
techniques  and  procedures. 

6.AA.3.5.4    Storage  of  Equipment. 
Describe  and  implement  measures  for 
preparing  equipment  for  storage  and  the 
proper  storage  of  equipment.  Consider 
the  following  (or  their  equivalents): 
protecting  with  covers;  storing  indoors; 
and  cleaning  potential  pollutants  from 
equipment  to  be  stored  outdoors. 

6.AA.3.5.5     Metal  Working  Fluid 
Storage  Areas.  Describe  and  implement 
measures  for  storage  of  metal  working 
fluids. 

6.AA.3.5.6    Cleaners  and  Rinse 
Water.  Describe  and  implement 
measures:  to  control/cleanup  spills  of 
solvents  and  other  liquid  cleaners; 
control  sand  buildup  and  disbursement 
from  sand-blasting  operations;  and 
prevent  exposure  of  recyclable  wastes. 
Substitute  environmentally-benign 
cleaners  when  possible. 

6.AA.3.5.7    Lubricating  Oil  and 
Hydraulic  Fluid  Operations.  Consider 
using  monitoring  equipment  or  other 
devices  to  detect  and  control  leaks/ 
overflows.  Consider  installing  perimeter 
controls  such  as  dikes,  curbs,  grass  filter 
strips  or  other  equivalent  measures. 

6.AA.3.5.8     Chemical  Storage  Areas. 
Describe  and  implement  proper  storage 
methods  that  prevent  storm  water 
contamination  and  accidental  spillage. 
Include  a  program  to  inspect  containers 
and  identify  proper  disposal  methods. 

6.AA.3.6    Inspections.  (See  also  Part 
4.2.7.2.1.5)  Include,  at  a  minimum,  the 
following  areas  in  all  inspections:  raw 
metal  storage  areas;  finished  product 
storage  areas;  material  and  chemical 
storage  areas:  recycling  areas  Joading 
and  unloading  areas;  equipment  storage 
areas;  paint  areas;  vehicle  fueling  and 
maintenance  areas. 

6.AA.3.7     Comprehensive  Site 
Compliance  Evaluation.  (See  also  Part 
4.9.2)  As  part  of  your  evaluation,  also 
inspect:  areas  associated  with  the 
storage  of  raw  metals;  storage  of  spent 
solvents  and  chemicals;  outdoor  paint 
areas;  and  drainage  from  roof.  Potential 
pollutants  include  chromium,  zinc, 
lubricating  oil,  solvents,  aluminum,  oil 
and  grease,  methyl  ethyl  ketone,  steel 
and  other  related  materials. 

6.AA.4    Monitoring  and  Reporting 
Requirements 

(See  also  Part  5} 
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Table  AA-1.— Sector-Specific  Numeric  Limitations  and  Benchmark  Monitoring 


Subsector 

(Oisctiarges  may  be  subject  to  requirements  for  more 

than  one  sector/subsector) 


Parameter 


Benchmark,  nionitoring, 
cutoff,  concentration' 


Numeficlimitation 


Part  of  Pennit  Affected/Supplemental  Requirements 


Fabricated  Metal  Products  Except  Coating  (SIC  3411- 

Total  Recoverable  Alu- 

0.75 mg/L. 

3471.  3482-3499.  3911-3915). 

minum. 

Total  Recoverable  Iron 

I.Omg/L. 

Total  Recoverable  Zinc  

0.117  mg^. 

Nitrate  plus  Nitrite  Nitrogen 

0.68  mg/L. 

Fabricated  Metal  Coating  and  Engraving  (SIC  3479) 

Total  Recoverable  Zinc  

0.117  mg/L. 

Nitrate  plus  Nitrite  Nitrogen 

0.68  mg/L. 

'  Monitor  once/quarter  for  the  year  2  and  year  4  Monitoring  Years 


6.AB    Sector  AB — Transportation 
Equipment,  Industrial  or  Commercial 
Machinery 

6.AB.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.AB  apply 
to  storm  water  discharges  associated 
with  industrial  activity  from 
Transportation  Equipment,  Industrial  or 
Commercial  Machinery  facilities  as 
identified  by  the  Activity  Code  specified 
under  Sector  AB  in  Table  1-1  of  Part 
1.2.1. 

6.AB.2    Industrial  Activities  Covered 
by  Sector  AB 

The  types  of  activities  that  permittees 
under  Sector  AB  are  primarily  engaged 
in  are: 

6.AB.2.1  Industrial  and  Commercial 
Machinery  (except  Computer  and  Office 
Equipment)  (see  Sector  AC);  and 

6.AB.2.2    Transportation  Equipment 
(except  Ship  and  Boat  Building  and 
Repairing)  (see  Sector  R). 

6.AB.3     Storm  Water  Pollution  Plan 
(SWPPP)  Requirements 

In  addition  to  the  following 
requirements,  you  must  also  comply 
with  the  requirements  listed  in  Part  4. 

6.AB.3.1    Drainage  Area  Site  Map. 
(See  also  Part  4.2.2.3)  Identify  where 
any  of  the  following  may  be  exposed  to 
precipitation/surface  runoff:  vents  and 
stacks  from  metal  processing  and 
similar  operations. 

6.AB.3.2    Non-Storm  Water 
Discharges.  (See  also  Part  4.4)  If  your 
facility  has  a  separate  NPDES  permit  (or 
has  applied  for  a  permit)  authorizing 
discharges  of  wastewater,  attach  a  copy 
of  the  pennit  (or  the  application)  to  your 
SWPPP.  Any  new  wastewater  permits 
issued/reissued  to  you  must  then 
replace  the  old  one  in  your  SWPPP.  If 
you  discharge  wastewater,  other  than 
solely  domestic  wastewater,  to  a 
Publicly  Owned  Treatment  Works 
(POTW),  you  must  notify  the  POTW  of 
the  discharge  (identify  the  types  of 


wastewater  discharged,  including  any 
storm  water).  As  proof  of  this 
notification,  attach  to  your  SWPPP  a 
copy  of  the  permit  issued  to  your 
facility  by  the  POTW  or  a  copy  of  your 
notification  to  the  POTW. 

6.AC    Sector  AC — Electronic,  Electrical 
Equipment  and  Components, 
Photographic  and  Optical  Goods 

6.AC.1    Covered  Storm  Water 
Discharges 

The  requirements  in  Part  6.AC  apply 
to  storm  water  discharges  associated 
with  industrial  activity  from  facilities 
that  manufacture  Electronic,  Electrical 
Equipment  and  Components, 
Photographic  and  Optical  Goods  as 
identified  by  the  SIC  Codes  specified  in 
Table  1-1  of  Part  1.2.1. 

6.AC.2    Industrial  Activities  Covered 
by  Sector  AC 

The  types  of  manufacturing  activities 
that  permittees  under  Sector  AC  are 
primarily  engaged  in  are: 

6.AC.2.1    Measuring,  analyzing,  and 
controlling  instruments; 

6.AC.2.2    Photographic,  medical  and 
optical  goods; 

6.AC.2.3     Watches  and  clocks;  and 

6.AC.2.4    Computer  and  office 
equipment. 

6.AC.3    Additional  Reqiurements 

No  additional  sector-specific 
requirements  apply  to  this  sector. 

6.AD    Storm  Water  Discharges 
Designated  by  the  Director  as  Requiring 
Permits 

6.AD.1    Covered  Storm  Water 
Discharges 

Sector  AD  is  used  to  provide  pennit 
coverage  for  facilities  designated  by  the 
Director  as  needing  a  storm  water 
permit,  or  any  discharges  of  industrial 
activity  that  do  not  meet  the  description 
of  an  industrial  activity  covered  by 
Sectors  A-AC.  Therefore,  almost  any 
type  of  storm  water  discharge  could  be 
covered  under  this  sector.  You  must  be 


assigned  to  Sector  AD  by  the  Director 
and  may  NOT  choose  sector  AD  as  the 
sector  describing  your  activities  on  your 
owm. 

6.AD.1.1     Eligibility  for  Permit 
Coverage.  Because  this  Sector  only 
covers  discharges  designated  by  the 
Director  as  needing  a  storm  water 
permit  (which  is  an  atypical 
circumstance)  or  your  facility's 
industrial  activities  were  inadvertenUy 
left  out  of  Sectors  A-AC,  and  yoiu: 
facility  may  or  may  not  normally  be 
discharging  storm  water  associated  with 
industrial  activity,  you  must  obtain  the 
Director's  written  permission  to  use  this 
permit  prior  to  submitting  a  Notice  of 
Intent.  If  you  are  authorized  to  use  this 
pennit,  you  will  be  required  to  ensure 
your  discharges  meet  the  basic 
eligibility  provisions  of  this  permit  at 
Part  1.2. 

6.AD.2    Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  Requirements 

The  Director  will  establish  any 
additional  Storm  Water  Pollution 
Prevention  Plan  requirements  for  your 
facility  at  the  time  of  accepting  your 
Notice  of  Intent  to  be  covered  by  this 
permit.  Additional  requirements  would 
be  based  on  the  nature  of  activities  at 
your  facility  and  your  storm  water 
dischai^es. 

6.AD.3    Monitoring  and  Reporting 
Requirements 

The  Director  will  establish  any 
additional  monitoring  and  reporting 
requirements  for  your  facility  at  the  time 
of  accepting  your  Notice  of  Intent  to  be 
covered  by  this  permit.  Additional 
requirements  would  be  based  on  the 
nature  of  activities  at  your  facility  and 
your  storm  water  discharges. 

7.    Reporting 

7.1     Reporting  Results  of  Monitoring 

Depending  on  the  types  of  monitoring 
required  for  your  facility,  you  may  have 
to  submit  the  results  of  your  monitoring 
or  you  may  only  have  to  keep  the  results 
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with  your  Storm  Water  Pollution 
Prevention  Plan.  You  must  follow  the 
reporting  requirements  and  deadlines  in 
Table  7-1  that  apply  to  the  types  of 
monitoring  that  apply  to  your  facility. 
If  required  by  the  conditions  of  the 
permit  that  apply  to  your  facility,  you 
must  submit  analytical  monitoring 
results  obtained  from  each  outfall 
associated  with  industrial  activity  (or  a 
certification  as  per  5.3.1)  on  a  Discharge 


Monitoring  Report  (DMR)  form  (one 
form  must  be  submitted  for  each  storm 
event  sampled).  An  example  of  a  form 
is  found  in  the  Guidance  Manual  for  the 
Monitoring  and  Reporting  Requirements 
of  the  NPDES  Storm  Water  Multi-Sector 
General  Permit.  A  copy  of  the  DMR  is 
also  available  on  the  Internet  at  http:// 
www.epa.gov/owm/sw/permits-and- 
forms/ index.htm.  The  signed  DMR  must 


be  sent  to:  MSGP  DMR  (4203),  US  EPA, 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20460. 

Note:  If  EPA  notifies  dischargers  (either 
directly,  by  public  notice  or  by  making 
information  available  on  the  Internet)  of 
other  DMR  form  options  that  become 
available  at  a  later  date  (e.g.,  electronic 
submission  of  forms),  you  may  take 
advantage  of  those  options  to  satisfy  the  DMR 
use  and  submission  requirements  of  Part  7. 


Table  7-1. — DMR/Alternative  Certification  Submission  Deadlines 


Type  of  monitofing 


Monitoring  for  Numeric  Limitation 

Benchmari(  Monitoring: 

Monitoring  Year  2001-2002  

Monitoring  Year  2003-2004  

Biannual  Monitoring  for  Metal  Mining  Facilities 
(see  Part  6.G). 

Visual  Monitoring  

State/TribalTTerritory— Specific  Monitoring 


Reporting  deadline  (postmari() 


Submit  results  by  the  28th  day  of  the  month  following  the  monitoring  period. 

Save  and  submit  all  results  for  year  In  one  package  by  January  28,  2003. 
Save  and  submit  all  results  for  year  in  one  package  by  January  28,  2005. 
Save  and  submit  all  results  for  year  in  one  package  by  January  28  of  the  year  following  the 

monitoring  year. 
Retain  results  with  SWPPP— do  not  submit  unless  requested  to  do  so  by  Pemiitting  Authority. 
See  Part  13  (conditions  for  specifk:  States,  Indian  country,  and  Territories). 


7.2  Additional  Reporting  for 
Dischargers  to  a  Large  or  Medium 
Municipal  Separate  Storm  Sewer 
Sjrstem 

If  you  discharge  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  mediiun 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more),  you  must  also  submit 
signed  copies  of  your  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  Table  7-1. 

7.3  Miscellaneous  Reports 

You  must  submit  any  other  reports 
required  by  this  permit  to  the  Director 
of  the  NPDES  program  at  the  address  of 
the  appropriate  Regional  Office  listed  in 
Part  8.3. 

8.    Retention  of  Records 

8.1  Documents 

In  addition  to  the  requirements  of  Part 
9.16.2,  you  must  retain  copies  of  Storm 
Water  Pollution  Prevention  Plans  and 
all  reports  and  certifications  required  by 
this  permit,  and  records  of  all  data  used 
to  complete  the  Notice  of  Intent  to  be 
covered  by  this  permit,  for  a  period  of 
at  least  three  years  from  the  date  that  the 
facility's  coverage  under  this  permit 
expires  or  is  terminated.  This  period 
may  be  extended  by  request  of  the 
Director  at  any  time. 

8.2  Accessibility 

You  must  retain  a  copy  of  the  Storm 
Water  Pollution  Prevention  Plan 
required  by  this  permit  (including  a 
copy  of  the  permit  language)  at  the 


facility  (or  other  local  location 
accessible  to  the  Director,  a  State,  Tribal 
or  Territorial  agency  with  jurisdiction 
over  water  quality  protection;  local 
govenmient  officials;  or  the  operator  of 
a  municipal  separate  storm  sewer 
receiving  discharges  from  the  site)  from 
the  date  of  permit  coverage  to  the  date 
of  permit  coverage  ceases.  You  must 
make  a  copy  of  your  Storm  Water 
Pollution  Prevention  Plan  available  to 
the  public  if  requested  to  do  so  in 
writing. 

8.3    Addresses 

Except  for  the  submittal  of  NOIs  and 
NOTs  (see  Parts  2.1  and  11.2, 
respectively),  all  written 
correspondence  concerning  discharges 
in  any  State,  Indian  country  land. 
Territory,  or  bam.  any  Federal  facility 
covered  under  this  permit  and  directed 
to  the  EPA,  including  the  submittal  of 
individual  permit  applications,  must  be 
sent  to  the  address  of  the  appropriate 
EPA  Regional  Office  listed  below: 

8.3.1  Region  1:  CT,  MA,  ME,  NH,  RI, 
VT 

EPA  R^ion  1,  Office  of  Ecosystem 
Protection,  One  Congress  Street — CMU, 
Boston,  MA  02114. 

8.3.2  Region  2:  NJ,  NY.  PR,  VI 

United  States  EPA,  Region  2, 
Caribbean  Enviroimiental  Protection 
Division,  Environmental  Management 
Branch,  Centro  Eiiropa  Building,  1492 
Ponce  de  Leon  Ave.,  Suite  417,  San 
Juan,  PR  00907-4127. 


8.3.3  Region  3:  DE,  DC,  MD,  PA,  VA, 
WV 

EPA  Region  3,  Water  Protection 
Division  (3WP13),  Storm  Water 
Coordinator,  1650  Arch  Street, 
Philadelphia,  PA  19103. 

8.3.4  Region  4:  AL,  FL,  GA,  KY,  MS, 
NC,  SC,  TN 

Environmental  Protection  Agency, 
Region  4,  Clean  Water  Act  Enforcement 
Section,  Water  Programs  Enforcement 
Branch,  Water  Management  Division, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  GA  30303. 

8.3.5  Region  5:  IL,  IN,  MI.  MN,  OH, 
WI 

(Coverage  Not  Available  Under  This 
Permit.) 

8.3.6  Region  6:  AR,  LA,  OK.  TX.  NM 

(Except  see  Region  9  for  Navajo  lands, 
and  see  Region  8  for  Ute  Mountain 
Reservation  lands) 

United  States  EPA,  Region  6,  Storm 
Water  Staff,  Enforcement  and 
Compliance  Assurance  Division  (GEN- 
WC),  EPA  SW  MSGP,  P.O.  Box  50625, 
Dallas,  TX  75205. 

8.3.7  Region  7: 

(Coverage  Not  Available  Under  This 
Permit.) 

8.3.8  Region  8:  CO,  MT,  ND,  SD,  WY, 
UT 

(Except  see  Region  9  for  Goshute 
Reservation  and  Navajo  Reservation 
lands),  the  Ute  Mountain  Reservation  in 
NM,  and  the  Pine  Ridge  Reservation  in 
NE 

United  States  EPA,  Region  8, 
Ecosystems  Protection  Program  (8EPR- 
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EP),  Storm  Water  Staff,  999  18th  Street, 
Suite  300,  Denver,  CO  80202-2466. 

8.3.9  Region  9:  AZ,  CA,  HI,  NV, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  the  Goshute 
Reservation  in  UT  and  NV.  the  Navajo 
Reservation  in  UT,  NM,  and  AZ,  the 
Duck  Valley  Reservation  in  ID,  Fort 
McDermitt  Reservation  in  OR 

United  States  EPA,  Region  9,  Water 
Management  Division,  WTR-5,  Storm 
Water  Staff,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

8.3.10  Region  10:  ID,  WA,  OR 

(Except  see  Region  9  for  Fort 
McDermitt  Reservation.) 

United  States  EPA.  Region  10,  Office 
of  Water  OW-130, 1200  6th  Avenue, 
Seattle,  WA  98101. 

8.4    State,  Tribal,  and  Other  Agencies 

See  Part  13  for  addresses  of  States  or 
Tribes  that  require  submission  of 
information  to  their  agencies. 

9.    Standard  Permit  Conditions 

9.1    Duty  To  Comply 

9.1.1  You  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  CWA  and  is  groimds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit 
renewal  application. 

9.1.2  Penalties  for  Violations  of 
Permit  Conditions:  The  Director  will 
adjust  the  civil  and  administrative 
penalties  listed  below  in  accordance 
with  the  Civil  Monetary  Penalty 
Inflation  Adjustment  Rule  (Federal 
Register:  December  31, 1996,  Volume 
61,  Number  252,  pages  69359-69366,  as 
corrected,  March  20, 1997,  Volume  62, 
Number  54,  pages  13514-13517)  as 
mandated  by  the  Debt  Collection 
Improvement  Act  of  1996  for  inflation 
on  a  periodic  basis.  This  rule  allows 
EPA's  penalties  to  keep  pace  with 
inflation.  The  Agency  is  required  to 
review  its  penalties  at  least  once  every 
four  years  thereafter  and  to  adjust  them 
as  necessary  for  inflation  according  to  a 
specified  formula.  The  civil  and 
administrative  penalties  listed  below 
were  adjusted  for  inflation  starting  in 
1996. 

9.1.2.1     Criminal  Penalties. 

9.1.2.1.1    Negligent  Violations. 

The  CWA  provides  that  any  person 
who  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day 


of  violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

9.1.2.1.2  Knowing  Violations.  The 
CWA  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both. 

9.1.2.1.3  Knowing  Endangerment 
The  CWA  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or 
by  imprisonment  for  not  more  than  15 
years,  or  both. 

9.1.2.1.4  Fa/se  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  docimient  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both.  If  a  conviction  is  for 

a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisormient  of  not 
more  than  4  years,  or  by  both.  (See 
section  309(c)(4)  of  the  Clean  Water 
Act.) 

9.1.2.2  Civi7  PencJties.  The  CWA 
provides  that  any  person  who  violates  a 
permit  condition  implementing  sections 
301,  302,  306,  307,  308.  318,  or  405  of 
the  Act  is  subject  to  a  civil  penalty  not 
to  exceed  $27,500  per  day  for  each 
violation. 

9.1.2.3  Administrative  Penalties. 
The  CWA  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

9.1.2.3.1  Class  I  Penaky.  Not  to 
exceed  $11,000  per  violation  nor  shall 
the  maximum  amount  exceed  $27,500. 

9.1.2.3.2  Class  U  Penalty.  Not  to 
exceed  $11,000  per  day  for  each  day 
during  which  the  violation  continues 
nor  shall  the  maximum  amount  exceed 
$137,500. 


9.2    Continuation  of  the  Expired 
General  Permit 

If  this  permit  is  not  reissued  or 
replaced  prior  to  the  expiration  date,  it 
will  be  administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  remain  in  force  and 
effect.  Any  permittee  who  was  granted 
permit  coverage  prior  to  the  expiration 
date  will  automatically  remain  covered 
by  the  continued  permit  until  the  earlier 
of: 

9.2.1  Reissuance  or  replacement  of 
this  permit,  at  which  time  you  must 
comply  with  the  Notice  of  Intent 
conditions  of  the  new  permit  to 
maintain  authorization  to  discharge;  or 

9.2.2  Your  submittal  of  a  Notice  of 
Termination;  or 

9.2.3  Issuance  of  an  individual 
permit  for  your  discharges;  or 

9.2.4  A  formal  permit  decision  by 
the  Director  not  to  reissue  this  general 
permit,  at  which  time  you  must  seek 
coverage  under  an  alternative  general 
permit  or  an  individual  permit. 

9.3  Need  To  Halt  or  Reduce  Activity 
Not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

9.4  Duty  To  Mitigate 

You  must  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

9.5  Duty  To  Provide  Information 

You  must  furnish  to  the  Director  or  an 
authorized  representative  of  the  Director 
any  information  which  is  requested  to 
determine  compliance  with  this  permit 
or  other  information. 

9.6  Other  Information 

If  you  become  aware  that  you  have 
failed  to  submit  any  relevant  facts  or 
submitted  incorrect  information  in  the 
Notice  of  Intent  or  in  any  other  report 
to  the  Director,  you  must  promptly 
submit  such  fects  or  information. 

9.7  Signatory  Requirements 

All  Notices  of  Intent,  Notices  of 
Termination,  Storm  Water  Pollution 
Prevention  Plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  the  operator  of  a  large  or 
medium  municipal  separate  storm 
sewer  system,  or  that  this  permit 
requires  be  maintained  by  you,  must  be 
signed  as  follows: 
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9.7.1    All  notices  of  intent  and 
notices  of  termination  must  be  signed  as 
follows: 

9. 7. 1 . 1  For  a  corporation :  By  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means:  a  president, 
secretary,  treasiurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or  the  manager  of  one  or 
more  manufacturing,  production,  or 
operating  facilities,  provided,  the 
manager  is  authorized  to  make 
management  decisions  which  govern 
the  operation  of  the  regulated  facility 
including  having  the  explicit  or  implicit 
duty  of  making  major  capital  investment 
recommendations,  and  initiating  and 
directing  other  comprehensive  measures 
to  assiu^  long  term  environmental 
compliance  with  environmental  laws 
and  regulations;  the  manager  can  ensure 
that  the  necessary  systems  are 
established  or  actions  taken  to  gather 
complete  and  accurate  information  for 
permit  application  requirements;  and 
where  authority  to  sign  documents  has 
been  assigned  or  delegated  to  the 
manager  in  accordance  with  corporate 
procedures; 

9.7.1.2  For  a  partnership  or  sole 
proprietorship:  By  a  general  partner  or 
the  proprietor,  respectively;  or 

9.7.1.3  For  a  municipality,  State, 
Federal,  or  other  public  agency:  By 
either  a  principal  executive  officer  or 
ranking  elected  official.  For  purposes  of 
this  section,  a  principal  executive 
officer  of  a  Federal  agency  includes:  (1) 
The  chief  executive  officer  of  the 
agency,  or  (2)  a  senior  executive  officer 
having  responsibility  for  the  overall 
operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional 
Administrators  of  EPA). 

9.7.2    All  reports  required  by  this 
permit  and  other  information  must  be 
signed  as  follows: 

9.7.2.1  All  reports  required  by  this 
permit  and  other  information  requested 
by  the  Director  or  authorized 
representative  of  the  Director  must  be 
signed  by  a  person  described  in  Part 
9.7.1  or  by  a  duly  authorized 
representative  of  that  person. 

9.7.2.2  A  person  is  a  duly  authorized 
representative  only  if  the  authorization 
is  made  in  writing  by  a  person  described 
Part  9.7.1  and  submitted  to  the  Director. 

9.7.2.3  The  authorization  must 
specify  either  an  individual  or  a 
position  having  responsibility  for  the 
overall  operation  of  the  regulated 
facility  or  activity,  such  as  the  position 
of  manager,  operator,  superintendent,  or 
position  of  equivalent  responsibility  or 


an  individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

9.7.3  Changes  to  Authorization.  If 
the  information  on  the  NOI  filed  for 
permit  coverage  is  no  longer  accurate 
because  a  different  operator  has 

.  responsibility  for  the  overall  operation 
of  the  facility,  a  new  Notice  of  Intent 
satisfying  the  requirements  of  Part  2 
must  be  submitted  to  the  Director  prior 
to  or  together  with  any  reports, 
information,  or  applications  to  be  signed 
by  an  authorized  representative.  The 
change  in  authorization  must  be 
submitted  within  the  time  frame 
specified  in  Part  2.1,  and  sent  to  the 
address  specified  in  Part  2.4. 

9.7.4  Certificatipn.  Any  person 
signing  documents  under  Part  9.7  must 
make  the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gathered 
and  evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

9.8  Penalties  for  Falsification  of 
Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
docimient  submitted  or  required  to  be 
maintained  imder  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both. 

9.9  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action-  or  relieve  you  from  any 
responsibilities,  liabilities,  or  penalties 
to  which  you  are  or  may  be  subject 
under  section  Sfll  of  the  CWA  or  section 
106  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA). 

9.10  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 


nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

9.11  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

9.12  Requiring  Coverage  Under  an 
Individual  Permit  or  an  Alternative 
General  Permit 

9.12.1  Eligibility  for  this  permit  does 
not  confer  a  vested  right  to  coverage 
under  the  permit. 

The  Director  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and/or  obtain  either  an  individuad 
NPDES  permit  or  an  alternative  NPDES 
general  permit.  Any  interested  person 
may  petition  the  Director  to  take  action 
under  this  paragraph.  Where  the 
Director  requires  a  permittee  authorized 
to  discharge  under  this  permit  to  apply 
for  an  individual  NPDES  permit,  the 
Director  will  notify  you  in  writing  that 
a  permit  application  is  required.  This 
notification  will  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  you  to 
file  the  application,  and  a  statement  that 
on  the  effective  date  of  issuance  or 
denial  of  the  individual  NPDES  permit 
or  the  alternative  general  permit  as  it 
applies  to  the  individual  permittee, 
coverage  under  this  general  permit  will 
automatically  terminate.  Applications 
must  be  submitted  to  the  appropriate 
Regional  Office  indicated  in  Part  8.3  of 
this  permit.  The  Director  may  grant 
additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  a  permittee  fails  to  submit 
in  a  timely  manner  an  individual 
NPDES  permit  application  as  required 
by  the  Director  imder  this  paragraph, 
then  the  applicability  of  this  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  by  the  Director  for 
application  submittal. 

9.12.2  Any  permittee  authorized  by 
this  permit  may  request  to  be  excluded 
from  the  coverage  of  this  permit  by 
applying  for  an  individual  permit.  In 
such  cases,  you  must  submit  an 
individual  application  in  accordance 
with  the  requirements  of  40  CFR 
122.26(c)(l)(ii),  with  reasons  supporting 
the  request,  to  the  Director  at  the 
address  for  the  appropriate  Regional 


Federal  Register / Vol.  65,  No.  210 /Monday,  October  30,  2000 /Notices 


64855 


Office  indicated  in  Part  8.3  of  this 
permit.  The  request  may  be  granted  by 
issuance  of  any  individual  permit  or  an 
alternative  general  permit  if  the  reasons 
cited  by  you  are  adequate  to  support  the 
request. 

9.12.3  When  an  individual  NPDES 
permit  is  issued  to  a  permittee 
otherwise  subject  to  this  permit,  or  the 
permittee  is  authorized  to  discharge 
imder  an  alternative  NPDES  general 
permit,  the  applicability  of  this  permit 
to  the  individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 
such  denial,  unless  otherwise  specified 
by  the  Director. 

9.12.4  The  Director's  notification 
that  coverage  under  an  alternative 
permit  is  required  does  not  imply  that 
any  discharge  that  did  not  or  does  not 
meet  the  eligibility  requirements  of  Part 
1.2  is  or  has  been  covered  by  this 
permit. 

9.13  State/Tribal  EnTlronmental  Laws 

9.13.1  Nothing  in  this  permit  will  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  you  from  any 
responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable 
State/Tribal  law  or  regulation  imder 
authority  preserved  by  section  510  of 
the  Act. 

9.13.2  No  condition  of  this  permit 
releases  you  from  any  responsibility  or 
requirements  under  other 
environmental  statutes  or  regulations. 

9.14  Proper  Operation  and 
Maintenance 

You  must  at  all  times  properly  operate 
and  maintain  all  facilities  and  systems 
of  treatment  and  control  (and  related 
appurtenances)  which  are  installed  or 
used  by  you  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  Storm  Water 
Pollution  Prevention  Plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quahty  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  fecilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessaiy  to  achieve  compliance 
with  the  conditions  of  this  permit. 


9.15  Inspection  and  Entry 

You  must  allow  the  Director  or  an 
authorized  representative  of  EPA,  the 
State/Tribe,  or,  in  the  case  of  a  facility 
which  discharges  through  a  municipal 
separate  storm  sewer,  an  authorized 
representative  of  the  municipal  owner/ 
operator  or  the  separate  storm  sewer 
receiving  the  discharge,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

9.15.1  Enter  upon  the  your  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

9.15.2  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit;  and 

9.15.3  Inspect  at  reasonable  times 
any  facilities  or  equipment  (including 
monitoring  and  control  equipment). 

9.16  Monitoring  and  Records 

9.16.1  Representative  Samples/ 
Measurements.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  must  be  representative  of  the 
monitored  activity. 

9.16.2  Retention  of  Records. 

9.16.2.1  You  must  retain  records  of 
all  monitoring  information,  and  copies 
of  all  monitoring  reports  required  by 
this  permit  for  at  least  three  (3)  years 
from  the  date  of  sample,  measurement, 
evaluation  or  inspection,  or  report.  This 
period  may  be  extended  by  request  of 
the  Director  at  any  time.  Permittees 
must  submit  any  such  records  to  the 
Director  upon  request. 

9.16.2.2  You  must  retain  the  Storm 
Water  Pollution  Prevention  Plan 
developed  in  accordance  with  Part  4  of 
this  permit,  including  the  certification 
required  under  Section  2.2.4.3  of  this 
permit,  for  at  least  3  years  after  the  last 
modification  or  amendment  is  made  to 
the  plan. 

9.16.3  Records  Contents.  Records  of 
monitoring  information  must  include: 

9.16.3.1  The  date,  exact  place,  and 
time  of  sampling  or  measurements; 

9.16.3.2  The  initials  or  name(s)  of 
the  individual(s)  who  performed  the 
sampling  or  measurements; 

9.16.3.3  The  date(s)  analyses  were 
performed; 

9.16.3.4  The  time(s)  analyses  were 
initiated; 

9.16.3.5  The  initials  or  name(s)  of 
the  individual(s)  who  performed  the 
analyses; 

9.16.3.6  References  and  written 
procedures,  when  available,  for  the 
analytical  techniques  or  methods  used; 
and 


9.16.3.7    The  results  of  such 
analyses,  including  the  bench  sheets, 
instrument  readouts,  computer  disks  or 
tapes,  etc.,  used  to  determine  these 
results. 

9.16.4    Approved  Monitoring 
Methods.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136.  unless  other  test 
procedures  have  been  specified  in  this 
permit. 

9.17    Permit  Actions 

This  permit  may  be  modified;  revoked 
and  reissued;  or  terminated  for  cause. 
Your  filing  of  a  request  for  a  permit 
modification;  revocation  and  reissuance; 
or  your  submittal  of  a  notification  of 
planned  changes  or  anticipated  non- 
compliance does  not  automatically  stay 
any  permit  condition. 

10.  Reopener  Clause 

10.1  Water  Quality  Protection 

If  there  is  evidence  indicating  that  the 
storm  water  discharges  authorized  by 
this  permit  cause,  have  the  reasonable 
potential  to  cause,  or  contribute  to  a 
violation  of  a  water  quality  standard, 
you  may  be  required  to  obtain  an 
individual  permit  or  an  alternative 
general  permit  in  accordance  with  Part 
3.3  of  this  permit,  or  the  permit  may  be 
modified  to  include  different  limitations 
and/or  requirements. 

10.2  Procedures  for  Modification  or 
Revocation 

Permit  modification  or  revocation  will 
be  conducted  according  to  40  CFR 
122.62,  122.63. 122.64  and  124.5. 

11.  Transfier  or  Termination  of 
Coverage 

11.1    Transfier  of  Permit  Coverage 

Automatic  transfers  of  permit 
coverage  under  40  CFR  122.61(b)  are  not 
allowed  for  this  general  permit. 

11.1.1  Transfer  of  coverage  from  one 
operator  to  a  different  operator  (e.g., 
facility  sold  to  a  new  company):  the  new 
owner/operator  must  complete  and  file 
an  NOI  in  accordance  with  Part  1.3  at 
least  2  days  prior  to  taking  over 
operational  control  of  the  facility.  The 
old  owner/operator  must  file  an  NOT 
(Notice  of  Termination)  within  thirty 
(30)  days  after  the  new  owner/operator 
has  assumed  responsibility  for  the 
facility. 

11.1.2  Simple  name  changes  of  the 
permittee  (e.g..  Company  "A"  changes 
name  to  "ABC,  Inc."  or  Company  "B" 
buys  out  Company  "A")  may  be  done  by 
filing  an  amended  NOI  referencing  the 
facility's  assigned  permit  number  and 
requesting  a  simple  name  change. 
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11.2    Notice  of  Termination  (NOT) 

You  must  submit  a  completed  Notice 
of  Termination  (NOT)  that  is  signed  in 
accordance  with  Part  9.7  when  one  or 
more  of  the  conditions  contained  in  Part 
1.4  (Terminating  Coverage)  have  been 
met.  The  NOT  form  found  in 
Addendum  E  will  be  used  unless  it  has 
been  replaced  by  a  revised  version  by 
the  Director.  The  Notice  of  Termination 
must  include  the  following  information: 

11.2.1  The  NPDES  permit  number 
for  the  storm  water  discharge  identified 
by  the  Notice  of  Termination; 

11.2.2  An  indication  of  whether  the 
storm  water  discharges  associated  with 
industrial  activity  have  been  eliminated 
(i.e.,  regulated  discharges  of  storm  water 
are  being  terminated);  you  are  no  longer 
an  operator  of  the  facility;  or  you  have 
obtained  coverage  under  an  alternative 
permit; 

11.2.3  The  name,  address  and 
telephone  niimber  of  the  permittee 
submitting  the  Notice  of  Termination; 

11.2.4  The  name  and  the  street 
address  (or  a  description  of  location  if 
no  street  address  is  available)  of  the 
faciUty  for  which  the  notification  is 
submitted; 

11.2.5  The  latitude  and  longitude  of 
the  facility;  and 

11.2.6  The  following  certification, 
signed  in  accordance  with  Part  9.7 
(signatory  requirements)  of  this  permit. 
For  facilities  with  more  than  one 
permittee  and/or  operator,  you  need 
only  make  this  certification  for  those 
portions  of  the  fecility  where  the  you 
were  authorized  under  this  permit  and 
not  for  areas  where  the  you  were  not  an 
operator 

I  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that 
authorized  by  a  general  permit  have  been 
eliminated  or  that  I  am  no  longer  the  operator 
of  the  facility  or  construction  site.  I 
understand  that  by  submitting  this  notice  of 
termination,  I  am  no  longer  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  a  NPDES  permit.  I  also 
understand  that  the  submittal  of  this  Notice 
of  Termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

11.3    Addresses 

All  Notices  of  Termination  must  be 
submitted  using  the  form  provided  by 
the  Director  (or  a  photocopy  thereofl  to 
the  address  specified  on  the  NOT  form. 


11.4    Facilities  Eligible  for  "No 
Exposure"  Exemption  for  Storm  Water 
Permitting 

By  filing  a  certification  of  "No 
Exposure"  under  40  CFR  122.26(g),  you 
are  automatically  removed  fitim  permit 
coverage  and  a  NOT  to  terminate  permit 
coverage  is  not  required. 

12.    Definitions 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices, 
maintenance  procedures,  and  other 
management  practices  to  prevent  or 
reduce  the  discharge  of  pollutants 
to  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures, 
and  practices  to  control  plant  site 
runoff,  spillage  or  leaks,  sludge  or 
waste  disposal,  or  drainage  firom 
raw  material  storage. 

Commencement  of  Ck)n$tniction  the 
initial  disturbance  of  soils 
associated  with  clearing,  grading,  or 
excavating  activities  or  other 
construction  activities. 

Control  Measure  as  used  in  this  permit, 
refers  to  any  Best  Management 
Practice  or  other  method  (including 
efiluent  limitations)  used  to  prevent 
or  reduce  the  discharge  of 
pollutants  to  waters  of  the  United 
States. 

CWA  means  the  Clean  Water  Act  or  the 
Federal  Water  Pollution  Control 
Act,  33  U.S.C.  1251  et  seq. 

Director  means  the  Regional 

Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative. 

Discharge  when  used  without 

qualification  means  the  "discharge 
of  a  pollutant." 

Discharge  of  Storm  Water  Associated 
with  Construction  Activity  as  used 
in  this  permit,  refers  to  a  discharge 
of  pollutants  in  storm  water  runoff 
from  areas  where  soil  disturbing 
activities  (e.g.,  clearing,  grading,  or 
excavation),  construction  materials 
or  equipment  storage  or 
maintenance  {e.g.,  fill  piles,  borrow 
areas,  concrete  truck  washout, 
fueling),  or  other  industrial  storm 
water  directiy  related  to  the 
construction  process  (e.g.,  concrete 
or  asphalt  batch  plants)  are  located. 
(See  40  CFR  122.26(b)(14)(x)  and  40 
CFR  122.26(b)(l5)  for  the  two 
regulatory  definitions  on  regulated 
storm  water  associated  with 
construction  sites). 

Discharge  of  Storm  Water  Associated 
vrith  Industrial  Activity  is  defined  at 
40CFRl22.26(b)(14). 

Facility  or  Activity  means  any  NPDES 
"point  source"  or  any  other  facility 


or  activity  (including  land  or 
appurtenances  thereto)  that  is 
subject  to  regulation  imder  the 
NPDES  program. 

Flow-Weighted  Composite  Sample 
means  a  composite  sample 
consisting  of  a  mixture  of  aliquots 
collected  at  a  constant  time  interval, 
where  the  volume  of  each  aliquot  is 
proportional  to  the  flow  rate  of  the 
discharge. 

Indian  country,  as  defined  in  18  USC 
1151,  means:  (a)  All  land  within  the 
limits  of  any  Indian  reservation 
under  the  jurisdiction  of  the  United 
States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation;  (b) 
all  dependent  Indian  communities 
within  the  borders  of  the  United 
States  whether  within  the  original 
or  subsequentiy  acquired  territory 
thereof,  and  whether  within  or 
without  the  limits  of  a  state;  and  (c) 
all  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights-of- 
way  running  through  the  same.  This 
definition  includes  all  land  held  in 
trust  for  an  Indian  tribe. 

Industrial  Activity  as  used  in  this  pwrmit 
refers  to  the  eleven  categories  of 
industrial  activities  included  in  the 
definition  of  "discharges  of  storm 
water  associated  with  industrial 
activity". 

Industrial  Storm  Water  as  used  in  this 
permit  refers  to  storm  water  runoff 
associated  with  the  definition  of 
"discharges  of  storm  water 
associated  with  industrial  activity". 

Large  and  Medium  Municipal  Separate 
Storm  Sewer  Systems  are  defined  at 
40  CFR  122.26(b)(4)  and  (7), 
respectively  and  means  all 
municipal  separate  storm  sewers 
that  are  either: 

1.  Located  in  an  incorporated  place 
(city)  with  a  population  of  100,000 
or  more  as  determined  by  the  1990 
Census  by  the  Bureau  of  Cetisus 
(these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR 
122);  or 

2.  Located  in  the  coimties  with 
unincorporated  urbanized 
populations  of  100,000  or  more, 
except  mimicipal  separate  storm 
sewers  that  are  located  in  the 
incorporated  places,  townships  or 
towns  within  such  coimties  (these 
coimties  are  listed  in  Appendices  H 
and  I  of40  CFR  122);  or 

3.  Owned  or  operated  by  a 
municipality  other  than  those 
described  in  paragraph  (i)  or  (ii)  and 
that  are  designated  b^the  Director 
as  part  of  the  large  or  medium 


II 


municipal  separate  storm  sewer 
system. 

Municipal  Separate  Storm  Sewer  is 
defined  at  40  CFR  122.26. 

No  exposure  means  that  all  industrial 
materials  or  activities  are  protected 
by  a  storm  resistant  shelter  to 
prevent  exposure  to  rain,  snow, 
snowmelt  and/or  runoff. 

NOI  means  Notice  of  Intent  to  be 

covered  by  this  permit  (see  Part  2  of 
this  permit.) 

NOT  means  Notice  of  Termination  (see 
Part  11.2  of  this  permit). 

Oivner  or  operator  means  the  owner  or 
operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the 
NPDES  program. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any 
pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure, 
container,  rolling  stock, 
concentrated  animal  feeding 
operation,  landfill  leachate 
collection  system,  vessel  or  other 
floating  craft  from  which  pollutants 
are  or  may  be  discharged.  This  term 
does  not  include  return  flows  from 
irrigated  agricidture  or  agricultural 
storm  water  runoff. 

Pollutant  is  defined  at  40  CFR  122.2.  A 
partial  listing  from  this  definition 
includes:  dredged  spoil,  solid 
waste,  sewage,  garbage,  sewage 
sludge,  chemical  wastes,  biological 
materials,  heat,  wrecked  or 
discarded  equipment,  rock,  sand, 
cellar  dirt,  and  industrial  or 
municipal  waste. 

Runoff  coefficient  means  the  fraction  of 
total  rainMl  that  will  appear  at  the 
conveyance  as  runoff. 

Special  Aquatic  Sites,  as  defined  at  40 
CFR  230.3(q-l),  means  those  sites 
identified  in  40  CFR  230  Subpart  E. 
They  are  geographic  areas,  large  or 
small,  possessing  special  ecological 
characteristics  of  productivity, 
habitat,  wildlife  protection,  or  other 
important  and  easily  disrupted 
ecological  values.  These  areas  are 
generally  recognized  as 
significantly  influencing  or 
positively  contributing  to  the 
general  overall  environmental 
health  or  vitality  of  the  entire 
ecosystem  of  a  region.  (See  40  CFR 
230.10(a)(3)). 

Storm  Water  means  storm  water  runoff, 
snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  Water  Associated  with  Industrial 
Activity  refers  to  storm  water,  that 
if  allowed  to  discharge,  would 
constitute  a  "discharge  of  storm 
water  associated  vdth  industrial 
activity"  as  defined  at  40  CFR 


122.26(b)(14)  and  incorporated  here 
by  reference. 
Waters  of  the  United  States  means: 

1.  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may 
be  susceptible  to  use  in  interstate  or 
foreign  commerce,  including  all 
waters  which  are  subject  to  the  ebb 
and  flow  of  the  tide; 

2.  All  interstate  waters,  including 
interstate  "wetlands"; 

3.  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa 
lakes,  or  natural  ponds  the  use, 
degradation,  or  destruction  of 
which  would  affect  or  could  affect 
interstate  or  foreign  commerce 
including  any  such  waters: 

a.  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

b.  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in 
interstate  or  foreign  commerce;  or 

c.  Which  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

4.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

5.  Tributaries  of  waters  identified  in 
paragraphs  (1)  through  (4)  of  this 
defixdtion; 

6.  The  territorial  sea;  and 

7.  WeUands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
weUands)  identified  in  paragraphs 
1.  through  6.  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  the  CWA 
(other  than  cooling  ponds  for  steam 
electric  generation  stations  per  40  CFR 
423)  which  also  meet  the  criteria  of  this 
definition)  are  not  waters  of  the  United 
States.  Waters  of  the  United  States  do 
not  include  prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 
cropland  by  any  otiier  federal  agency, 
for  the  purposes  of  the  Clean  Water  Act, 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  remains  with 
EPA. 

You  and  Your  as  used  in  this  permit  is 
intended  to  refer  to  the  permittee, 
the  operator,  or  the  discharger  as 
the  context  indicates  and  that 
party's  facility  or  responsibilities. 
The  use  of  "you"  and  "your"  refers 
to  a  particular  facility  and  not  to  all 
facilities  operated  by  a  particular 
entity.  For  example,  "you  must 
submit"  means  the  permittee  must 
submit  something  for  that  particular 


facility.  Likewise,  "all  your 
discharges"  would  refer  only  to 
discharges  at  that  one  facility. 

13.    Permit  Conditions  Applicable  to 
Specific  States,  Indian  Country  Lands, 
or  Territories 

The  provisions  of  Part  13  provide 
modifications  or  additions  to  the 
applicable  conditions  of  Parts  1  through 
12  of  this  permit  to  reflect  specific 
additional  conditions  required  as  part  of 
the  State  or  Tribal  CWA  Section  401 
certification  process,  or  Coastal  Zone 
Management  Act  certification  process, 
or  as  otherwise  established  by  the 
permitting  authority.  The  additional 
revisions  and  requirements  listed  below 
are  set  forth  in  connection  with,  and 
only  apply  to,  the  following  States, 
Indian  country  lands  and  Federal 
facilities. 

13.1    Region  1 

1 3. 1 . 1  CTR05  •##/•  Indian  country 
lands  within  the  State  of  Coimecticut. 

13.1.2  AfAflOS ■*###.  Commonwealth 
of  Massachusetts,  except  Indian  country 
lands. 

13.1.2.1  Discharges  covered  by  the 
general  permit  must  comply  with  the 
provisions  of  314  CMR  3.00;  314  CMR 
4.00;  314  CMR  9.00;  and  310  CMR  10.00 
and  any  other  related  policies  adopted 
under  the  authority  of  the 
Massachusetts  Clean  Waters  Act,  M.G.L. 
c.21,  ss.  26-53  and  WeUands  Protection 
Act,  M.G.L.,  S.40.  Specifically,  new 
facilities  or  the  redevelopment  of 
existing  facilities  subject  to  this  permit 
must  comply  with  applicable  storm 
water  performance  standards  prescribed 
by  state  regulation  or  policy.  A  permit 
under  314  CMR  3.04  is  not  required  for 
existing  facilities  which  meet  state 
storm  water  performance  standards.  An 
application  for  a  permit  under  314  CMR 
3.00  is  required  only  when  required 
under  314  CMR  3.04(2)(b)  (designation 
of  a  discharge  on  a  case-by-case  basis) 
or  is  otherwise  identified  in  314  CMR 
3.00  or  Department  policy  as  a  discharge 
requiring  a  permit  application. 
Department  regulations  and  policies 
may  be  obtained  through  the  State 
House  Bookstore  or  online  at 
www.magnet.state.ma.us/dep. 

13.1.2.2  The  department  may 
request  a  copy  of  the  Storm  Water 
Pollution  Prevention  Plan  (SWPPP)  or 
conduct  an  inspection  of  any  facUity 
covered  by  this  permit  to  ensure 
compliance  with  state  law  requirements, 
including  state  water  quality  standards. 
The  Department  may  enforce  its 
certification  conditions. 

13.1.2.3  The  results  of  any  quarterly 
monitoring  required  by  this  permit  must 
be  sent  to  the  appropriate  Regional 
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Office  of  the  Department  where  the 
monitoring  identifies  violations  of 
effluent  limits  or  benchmarks  for  any 
parameter  for  which  monitoring  is 
required  under  this  permit. 

13.1.3  M/ifl05*##/.- Indian  country 
lands  within  the  Commonwedth  of 
Massachusetts. 

13.1.4  ME/?05*###;  State  of  Maine, 
except  Indian  country  lands. 

13.1.5  ME/?05*##/;  Indian  country 
lands  within  the  State  of  Maine, 

13.1.6  NHROS  *### :  State  of  New 
Hampshire. 

13.1.7  fl/i?05*##/;  Indian  country 
lands  within  the  State  of  Rhode  Island. 

13.1.8  VTfl05*##F;  Federal  Facilities 
in  the  State  of  Vermont. 

13.2.    Region  2 

13.2.1     Pfli?05*###;  The 
Commonwealth  of  Puerto  Rico.  No 
additional  requirements 

13.3    Region  3 

13.3.1  DCR05**§*:  The  District  of 
Columbia. 

13.3.2  DER05*mF:  Federal  Facilities 
in  the  State  of  Delaware. 


13.4    Region  4 

13.4.1  ALR05*mi: 
lands  within  the  State 

13.4.2  FLR05***!: 
lands  within  the  State 

13.4.3  MSR05*mi. 
lands  within  the  State 

13.4.4  NCR05***I: 
lands  within  the  State 


Indian  country 
of  Alabama. 
Indian  country 
of  Florida. 
:  Indian  coimtry 
of  Mississippi. 
■  Indian  country 
of  North  Carolina. 

13.5  Region  5 

Permit  coverage  not  available. 

13.6  Region  6 

13.6.1  LAR05  *##/;  Indian  Country 
lands  within  the  State  of  Louisiana.  No 
additional  requirements. 

13.6.2  NMR05  *###;  The  State  of 
New  Mexico,  except  Indian  Country 
lands. 

13.6.2.1    Discharges  to  Water  Quality 
Impaired/Water  Quality  Limited  Waters: 
Any  operator  who  intends  to  obtain 
authorization  under  the  MSGP  for  all 
new  and  existing  storm  water  discharges 
to  water  quality-impaired  (303(d)) 
waters  (see  http:// 

www.nmenv.state.nm.us/)  from  facilities 
where  there  is  a  reasonable  potential  to 
contain  pollutants  for  which  the 
receiving  water  is  impaired  must  satisfy 
the  following  conditions  prior  to  the 
authorization.  Signature  of  the  NOI 
(which  includes  certifying  eligibility  for 
permit  coverage)  will  be  deemed  the 
operator's  certification  that  this 
eligibility  requirement  has  been 
satisfied. 

13.6.2.1.1    Prior  to  submitting  a 
Notice  of  Intent  (NOI)  for  coverage 


under  the  MSGP,  provide  an  estimate  of 
pollutant  loads  in  storm  water 
discharges  bom  the  facility  to  the  New 
Mexico  Environment  Department, 
Siuface  Water  Quality  Bureau  (SWQB). 
This  estimate  must  include  the 
documentation  upon  which  the  estimate 
is  based  {e.g.,  sampling  data  from  the 
facility,  sampling  data  from 
substantially  identical  outfalls  at  similar 
facilities,  modeling,  etc.).  Existing 
facilities  must  base  this  estimate  on 
actual  analytical  data,  if  available. 

13.6.2.1.2  Eligibility  Requirements 
for  New  Discharees. 

13.6.2.1.2.1  U  a  Total  Maximum 
Daily  Load  (TMDL)  has  been  developed, 
permit  coverage  is  available  only  if  the 
operator  has  received  notice  from  the 
SWQB  confirming  eligibility. 

Note:  Following  receipt  of  the  information 
required  under  Part  13.6.2.1.1,  SWQB 
anticipates  using  the  following  process  in 
making  eligibility  determinations  for  new 
discharges  into  303(d)  waters  where  a  TMDL 
has  been  developed: 

•  SWQB  will  notify  the  facility 
operator  and  EPA  that  the  estimated 
pollutant  load  is  consistent  with  the 
TMDL  and  that  the  proposed  storm 
water  discharges  meet  the  eligibility 
requirements  of  Part  1.2.3.8  of  the 
MSGP  and  may  be  authorized  under  this 
NPDES  permit;  or 

•  SWQB  will  notify  the  facility 
operator  and  EPA  that  the  estimated 
pollutant  load  is  not  consistent  with  the 
TMDL  and  that  the  proposed  storm 
water  discharges  do  not  meet  the 
eligibilify  requirements  of  Part  1.2.3.8  of 
the  MSGP  and  can  not  be  authorized 
under  this  NPDES  permit. 

13.6.2.1.2.2  If  a  Total  Maximum 
Daily  Load  (TMDL)  has  not  been 
developed,  permit  coverage  is  not 
available  under  this  permit  for 
discharges  to  303(d)  waters  and  the 
operator  must  seek  coverage  under  a 
separate  permit. 

Note:  Following  receipt  of  the  information 
required  under  Part  13.6.2.1.1,  SWQB 
anticipates  using  the  following  process  in 
making  eligibility  determinations  for  new 
discharges  into  303(d)  waters  where  a  TMDL 
has  not  yet  been  developed:  SWQB  will 
notify  the  facility  operator  and  EPA  that  the 
proposed  storm  water  discharges  do  not  meet 
the  eligibility  requirements  of  Part  1.2.3.8  of 
the  MSGP  and  can  not  be  authorized  under 
this  NPDES  permit. 

13.6.2.1.3  Eligibility  Requirements 
for  Existing  Discharges: 

13.6.2.1.3.1    If  a  Total  Maximum 
Daily  Load  (TMDL)  has  been  developed, 
permit  coverage  is  available  only  if  the 
operator  has  received  notice  from  the 
SWQB  confirming  eligibility. 

Note:  Following  receipt  of  the  information 
required  under  Part  13.6.2.1.1,  SWQB 
anticipates  using  the  following  process  in 


making  eligibility  determinations  for  existing 
discharges  into  303(d)  waters  where  a  TMDL 
has  been  developed: 

•  SWQB  will  notify  the  facility  operator 
and  EPA  that  the  estimated  pollutant  load  is 
consistent  with  the  TMDL  and  that  the 
proposed  storm  water  discharges  meet  the 
eligibility  requirements  of  Part  1.2.3.8  of  the 
MSGP  and  may  be  authorized  under  this 
NPDES  permit;  or 

•  SWQB  will  notify  the  facility  operator 
and  EPA  that  the  estimated  pollutant  load  is 
not  consistent  with  the  TMDL  and  that  the 
proposed  storm  water  discharges  do  not  meet 
the  eligibility  requirements  of  Part  1.2.3.8  of 
the  MSGP  and  can  not  be  authorized  under 
this  NPDES  permit. 

13.6.2.1.3.2    If  a  Total  Maximum 
Daily  Load  (TMDL)  has  not  been 
developed  at  the  time  of  permit 
authorization,  but  is  later  developed 
during  the  term  of  this  permit  and 
identifies  existing  permitted  discharges 
as  having  a  reasonable  potential  to 
contain  pollutants  for  which  the 
receiving  water  is  impaired,  these 
discharges  shall  no  longer  be  authorized 
by  this  permit  unless,  following 
notification  by  the  SWQP: 

•  The  operator  completes  revisions  to 
his/her  Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  to  include 
additional  and/or  modified  Best 
Management  Practices  (BMPs)  designed 
to  comply  with  any  applicable  Waste 
Load  Allocation  (WLA)  established  his/ 
her  discharges  within  14  calendar  days 
following  notification  by  SWQB;  and 

•  The  operator  implements  the 
additional  and/ or  modified  BMPs  before 
the  next  anticipated  discharge  following 
revision  of  the  SWPPP;  and 

•  A  report  is  submitted  to  SWQB 
which  documents  actions  taken  to 
comply  with  this  condition,  including 
estimated  pollutant  loads,  within  30 
calendar  days  following  implementation 
of  the  additional  and/or  modified  BMPs. 

13.6.2.1.4    Additional  Monitoring— 
perform  analytical  monitoring  for  each 
outfall  at  least  annually  for  any 
pollutant(s)  for  which  the  303(d)  water 
is  impaired  where  there  is  a  reasonable 
potential  for  discharges  to  contain  any 
or  all  of  these  pollutants.  Submit 
monitoring  results  to  SWQB  within  45 
calendar  days  following  sample 
collection.  These  monitoring 
requirements  are  not  eligible  for  any 
waivers  listed  elsewhere  in  the  permit. 

13.6.2.2    Permit  Eligibility  Regarding 
Protection  of  Water  Quality  Standards 
and  Compliance  with  State  Anti- 
degradation  Requirements:  Storm  water 
discharges  associated  with  industrial 
activity  to  303(d)  waters  as  well  as  all 
other  "waters  of  the  State"  that  SWQB 
has  determined  to  be  or  may  reasonably 
be  expected  to  be  contributing  to  a 
violation  of  a  water  quality  standard 
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and/or  that  do  not  comply  with  the 
applicable  anti-degradation  provisions 
of  the  State's  WQS  are  not  authorized  by 
this  permit. 

Note:  Upon  receipt  of  this  determination, 
NMED  anticipates  that,  within  a  reasonable 
period  of  time,  EPA  will  notify  the  general 
permittee  to  apply  for  and  obtain  an 
individual  NPDES  permit  for  these 
discharges  per  40  CFR  122.28(b)(3). 

13.6.2.3    Signed  Copies  of  discharge 
monitoring  reports,  individual  permit 
applications,  the  data  and  reports 
addressed  in  Part  13.6.2.1,  and  all  other 
reports  required  herein,  shall  be 
submitted  to  the  appropriate  state  office 
address:  New  Mexico — Program 
Manj^er,  Point  Source  Regulation 
Section,  Surface  Water  Quality  Bureau, 
New  Mexico  Environment  Department, 
P.O.  Box  26110,  Santa  Fe,  New  Mexico 
87502. 

13.6.3.    NMR05*##I:  Indian  Country 
lands  in  the  State  of  New  Mexico, 
except  Navajo  Reservation  lands  (see 
Region  9)  and  Ute  Mountain  Reservation 
lands  (see  Region  8). 

13.6.3.1     Pueblo  of  Isleta  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Isleta. 

13.6.3.1.1  Copies  of  "Certification  of 
Eligibility  of  Coverage"  under  Part 
1.2.3.6.3  (Endangered  Species)  and  Part 
1.2.3.7  (Historical  Properties),  and  their 
justifications,  must  be  provided  to  the 
Tribe  10  days  prior  to  filing  the  Notice 
of  Intent  (NOI). 

13.6.3.1.2  A  copy  of  the  Storm  Water 
Pollution  Prevention  Plan  (SWPPP) 
must  be  provided  to  the  Tribe  5  days 
prior  to  filing  the  NOI. 

13.6.3.1.3  A  copy  of  the  NOI  must  be 
provided  to  the  Tribe  at  the  same  time 

it  is  sent  to  the  Environmental 
Protection  Agency. 

13.6.3.1.4  A  copy  of  the  Notice  of 
Termination  (NOT)  must  be  provided  to 
the  Tribe  at  the  same  time  it  is  sent  to 
the  Environmental  Protection  Agency. 

13.6.3.1.5  Any  notice  of  release  of 
hazardous  substances  (Part  3.1.2)  shall 
also  be  sent  to  the  Tribe  at  the  same  time 
it  is  sent  to  the  Enviroiunental 
Protection  Agency.  Notification  of  a 
release  of  hazardous  substances  shall 
also  be  made  to  the  Pueblo's  Police 
Department  (505-869-3030)  or 
Governor's  Office  (505-669-3111)  or 
Environment  Department  (505-869- 
5748). 

13.6.3.1.6  Copies  of  air'Routine 
Inspection  Reports:  (Part  4.2.7.2.1.5)  and 
"Comprehensive  Inspection  Reports" 
(Part  4.9)  shall  be  sent  to  the  Tribe 
within  5  days  of  completion. 

13.6.3.1.7  All  analytical  data  (e.g.. 
Discharge  Monitoring  Reports,  etc.) 
shall  be  provided  to  the  Tribe  at  the 
same  time  it  is  provided  to  the  EPA. 


13.6.3.1.8  Exceedance  of  any  EPA- 
established  "Benchmark  Value"  for  any 
pollutant  will  require  quarterly 
monitoring  for  that  pollutant  until  such 
time  as  analytical  results  from  4 
consecutive  quarters  are  below  the 
"Benchmark." 

13.6.3.1.9  Any  permittee  in  Sector  F 
shall  monitor  for  all  Clean  Water  Act 
Section  307(a)  priority  pollutants  used 
in  any  of  their  processes.  Monitoring 
shall  be  on  a  quarterly  basis. 

13.6.3.1.10  Any  permittee  in  Sector 
M  shall  monitor  for  total  oil  &  grease, 
glycols,  and  those  solvents  regulated 
under  Safe  Drinking  Water  Act 
mandates  at  40  CFR  141.61(a)  in 
addition  to  those  parameters  identified 
in  Table  M-1.  Monitoring  shall  be  on  a 
quarterly  basis. 

13.6.3.1.11  Any  permittee  in  Sector 
N  shall  monitor  for  PCBs  in  addition  to 
those  parameters  identified  in  Table  N- 
1.  Monitoring  shall  be  on  a  quarterly 
basis. 

13.6.3.1.12  All  written  reports  shall 
be  sent  to:  Director,  Environment 
Department,  Pueblo  of  Isleta,  Isleta,  NM 
87022. 

13.6.3.2  Pueblo  ofNambe.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Nambe. 

No  aaditional  requirements. 

13.6.3.3  Pueblo  ofPicuris.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Picmis. 

13.6.3.4  Pueblo  ofPojoaque.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Pojoaque. 

13.6.3.4.1  Notices  of  Intent  (NOI) 
and  notices  of  Termination  (NOT)  shall 
be  submitted  to  the  Pueblo  of  Pojoaque 
Environment  Department  at  the  same 
time  they  are  submitted  to  EPA. 

13.6.3.4.2  Storm  Water  Pollution 
Prevention  Plans  (SWPPP)  shall  be 
submitted  to  the  Pueblo  of  Pojoaque 
Envfronment  Department  30  days  before 
commencement  of  the  project. 

13.6.3.4.3  If  requested  by  the  Pueblo 
of  Pojoaque  Environment  Department 
(PPED),  \he  permittee  shall  provide 
additional  information  necessary  for  a 
"case  by  case"  eligibility  determination 
to  assure  compliance  v«th  Pojoaque 
Pueblo  Water  Quality  Standards. 

Note:  Upon  receipt  of  an  determination  by 
the  Pueblo  of  Pojoaque  that  discharges  from 
a  facility  have  the  reasonable  potential  to  be 
causing  or  contributing  to  a  violation  of 
Pojoaque  Pueblo  Water  Quality  Standards, 
EPA  would  notify  the  general  permittee  to 
either  improve  their  Storm  Water  Pollution 
Prevention  Plan  to  achieve  compliance  with 
Pojoaque  Pueblo  Water  Quality  Standards  or 
apply  for  and  obtain  an  individual  NPDES 
permit  for  these  discharges  per  40  CFR 
122.28(b)(3). 

13.6.3.4.4  All  written  reports  shall 
be  sent  to:  Pueblo  of  Pojoaque 


Environment  Department,  2  W. 
Gutierrez,  Santa  Fe,  NM  87501;  Phone 
(505)  455-2087;  FAX  (505)  455-2177. 

13.6.3.5  Pueblo  of  San  Juan.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  San  Juan. 

13.6.3.5.1  Copies  of  the  Notice  of 
Intent  (NOI)  and  Notice  of  Termination 
(NOT)  shall  be  provided  to  the  Pueblo 
five  (5)  days  prior  to  the  time  it  is 
provided  to  the  Environmental 
Protection  Agency.  A  copy  of  the  Storm 
Water  Pollution  Prevention  Plan  shall 
be  provided  to  the  Pueblo  five  (5)  days 
prior  to  the  time  the  NOI  is  submitted 
to  the  Environmental  Protection 
Agency. 

13.6.3.5.2  All  analytical  data  (e.g.. 
Discharge  Monitoring  Reports,  etc.) 
shall  be  provided  to  the  Pueblo  at  the 
same  time  it  is  provided  to  the 
Environmental  Protection  Agency. 
Monitoring  activities  must  be 
coordinated  with  the  Director  of  the 
Environment  Department  to  insiu« 
consistency  with  the  Pueblo  of  San  Juan 
Surface  Water  Quality  Monitoring 
Program. 

13.6.3.5.3  Copies  of  all  written 
reports  required  under  the  permit  shall 
be  sent  to:  Director,  Environment 
Department,  San  Juan  Pueblo,  P.O.  Box 
717,  San  Juan  Pueblo,  NM  87566.  For 
questions  or  coordination,  you  may 
contact  the  Director  at  (505)  852-4212. 

13.6.3.6  Pueblo  ofSandia.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Sandia. 

13.6.3.6.1  Copies  of  the  Notice  of 
Intent  (NOI)  and  Notice  of  Termination 
(NOT)  shall  be  provided  to  the  Pueblo 
at  the  same  time  it  is  provided  to  the 
Environmental  Protection  Agency.  A 
copy  of  the  Storm  Water  Pollution 
Prevention  Plan  must  also  be  provided 
to  the  Pueblo  at  the  time  the  NOI  is 
submitted. 

13.6.3.6.2  All  analytical  data  (e.g.. 
Discharge  Monitoring  Reports,  etc)  shall 
be  provided  to  the  Pueblo  at  the  same 
time  it  is  provided  to  the  Environmental 
Protection  Agency . 

13.6.3.6.3  All  written  reports  shall 
be  sent  to:  Director,  Environment 
Department,  Pueblo  of  Sandia,  Box 
6008,  Bernalillo,  NM  87004. 

13.6.3.7  Pueblo  of  Tesuque.  The 
following  conditions  apply  only  to 
discharges  on  the  Pueblo  of  Tesuque.  No 
additional  requirements. 

13.6.3.8  Santa  Clara  Pueblo.  The 
following  conditions  apply  only  to 
discharges  on  the  Santa  Clara  I\ieblo. 
No  additional  requirements. 

13.6.3.9  All  Other  Indian  Country 
lands  in  New  Mexico.  No  additional 
requirements. 
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13.6.4.  OKR05*##I:  Indian  Country 
lands  within  the  State  of  Oklahoma.  No 
additional  requirements. 

13.6.5.  OKR05*##F:  Facilities  in  the 
State  of  Oklahoma  not  under  the 
jurisdiction  of  the  Oklahoma 
Department  of  Environmental  Quality, 
except  those  on  Indian  Country  lands. 

13.6.5.1    Ineligible  Discharges  to  the 
Oklahoma  Scenic  Rivers  System  and 
Outstanding  Resource  Waters — New  or 
proposed  discharges  to  the  Oklahoma 
Scenic  Rivers  System,  including  the 


Illinois  River,  Flint  Creek,  Barren  Fork 
Creek,  Moimtain  Fork,  Little  Lee  Creek, 
and  Big  Lee  Creek  or  to  any  water 
designated  an  "Outstanding  Resource 
Water"  (ORW)  in  Oklahoma's  Water 
Quality  Standards  are  not  eligible  for 
coverage  under  the  MSGP.  Existing 
discharges  of  storm  water  in  these 
watersheds  may  be  permitted  under  the 
MSGP  only  from  point  sources  existing 
as  of  Jime  25, 1992,  whether  or  not  such 
storm  water  discharges  were  permitted 
as  point  sources  prior  to  Jime  25,  1992. 


13.6.6.     TXR05*###:  The  State  of 
Texas,  except  Indian  Country  lands. 
13.6.6.1    The  following  limitations, 
independently  required  under  the  Texas 
Water  Quality  Standards  (31  TAC 
319.22  and  319.23),  apply  to  discharges 
authorized  by  the  permit: 

13.6.6.1.1    All  Discharges  to  Inland 
Waters:  The  maximum  allowable 
concentrations  of  each  of  the  hazardous 
metals,  stated  in  terms  of  milligrams  per 
liter  (mg/1),  for  discharges  to  inland 
waters  are  as  follows: 


Total  metal 


Arsenic 

Barium 

Cadmium  .... 
Chromium  .. 

Copper  

Lead 

Manganese 

Mercury 

Nickel  

Selenium  .... 

Silver 

Zinc  


Monthly  aver- 

Daily 

com- 

age 

posite 

0.1 

0.2 

1.0 

2.0 

0.05 

0.1 

0.5 

1.0 

0.5 

1.0 

0.5 

1.0 

1.0 

2.0 

0.005 

0.005 

1.0 

2.0 

0.05 

0.1 

0.05 

0.1 

1.0 

2.0 

Single  grab 


QJ3 
4.0 
0.2 
S.0 
2.0 
1.5 

ao 

osn 

ao 

02 
0.2 
6.0 


13.6.6.1. 2A/7  Discbarges  to  Tidal  Waters:  The  maximum  allowable  concentrations  of  each  of  the  hazardous  metals, 
stated  in  terms  of  milligrams  per  liter  (mg/1),  for  discharges  to  tidal  waters  are  as  follows: 


Total  metal 


Arsenic 

Barium 

Cadmium  .... 
Chromium  ., 

Copper  

Lead  

Manganese 

Mercury 

Nickel  

Selenium  .... 

Silver 

Zinc  


Monthly  aver- 
age 


0.1 

1.0 

0.1 

0.5 

0.5 

0.5 

1.0 

0.005 

1.0 

0.10 

0.05 

1.0 


Daily  com- 


Single  grab 


0.2 

0.3 

2.0 

4.0 

0.2 

0.3 

1.0 

5.0 

1.0 

2.0 

1.0 

1.5 

2.0 

3.0 

0.005 

0.01 

2.0 

3.0 

0.2 

0.3 

0.1 

0? 

2.0 

6.0 

13.6.6.1.3    Definitions: 

Inland  Waters — all  surface  waters  in 
the  State  other  than  "tidal  waters"  as 
defined  below. 

Tidal  Waters — those  waters  of  the 
Gulf  of  Mexico  within  the  jurisdiction  of 
the  State  of  Texas,  bays  and  estuaries 
thereto,  and  those  portions  of  the  river 
systems  which  are  subject  to  the  ebb 
and  flow  of  the  tides,  and  to  the 
intrusion  of  marine  waters. 

13.6.7.    TXR05*##I:  Indian  Country 
lands  within  the  State  of  Texas.  No 
additional  requirements. 

13.7.  Region  7.  Permit  Coverage  Not 
Available. 

13.8.  Region  8. 

13.8.1.    COR05*##F:  Federal 
Facilities  in  the  State  of  Colorado, 
except  those  located  on  Indian  country 
lands. 


13.8.2.  COR05*##I:  Indian  country 
lands  within  the  State  of  Colorado, 
including  the  portion  of  the  Ute 
Moimtain  Reservation  located  in  New 
Mexico. 

13.8.3.  MTR05*##I:  Reserved 

13.8.4.  NDR05*##I:  Indian  country 
lands  within  the  State  of  North  Dakota, 
including  that  portion  of  the  Standing 
Rock  Reservation  located  in  South 
Dakota  except  for  the  Lake  Traverse 
Reservation  which  is  covered  imder 
South  Dakota  permit  SDR05*##I  listed 
below. 

13.8.5.  SDR05*##I:  Indian  country 
lands  within  the  State  of  South  Dakota, 
including  the  portion  of  the  Pine  Ridge 
Reservation  located  in  Nebraska  and  the 
portion  of  the  Lake  Traverse  Reservation 
located  in  North  Dakota  except  for  the 
Standing  Rock  Reservation  which  is 


covered  under  North  Dakota  permit 
NDR05*##I  listed  above. 

13.8.6.  UTR05*##I:  Indian  country 
lands  in  the  State  of  Utah,  except 
Goshute  and  Navajo  reservation  lands 
(see  Region  9). 

13.8.7.  WYR05*##I:  Indian  country 
lands  in  the  State  of  Wyoming. 

13.9.     Region  9. 

13.9.1.    ASR05*###:  The  Island  of 
American  Samoa. 

13.9.1.1.  Copies  of  NOIs  shall  also 
be  submitted  to  the  American  Samoa 
Environmental  Protection  Agency  at  the 
following  address  concurrently  with 
NOI  submittal  to  EPA:  American  Samoa 
Environmental  Protection  Agency, 
Executive  Office  Building,  Pago  Pago, 
American  Samoa  96799. 

13.9.1.2.  Updated  storm  water 
pollution  prevention  plans  must  be 
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submitted  to  the  American  Samoa 
Environmental  Protection  Agency  at  the 
following  address  for  review  and 
approval  as  soon  as  they  are  completed: 
American  Samoa  Environmental 
Protection  Agency,  Executive  Office 
Building,  Pago  Pago,  American  Samoa 
96799. 

13.9.2.     AZR05*###:  The  State  of 
Arizona,  except  Indian  country  lands. 

13.9.2.1.  Discharges  authorized  by 
this  permit  shall  not  cause  or  contribute 
to  a  violation  of  any  applicable  water 
quality  standard  of  the  State  of  Arizona 
(Arizona  Administrative  Code,  Title  18, 
Chapter  11). 

13.9.2.2.  Notices  of  Intent  (NOIs) 
shall  also  be  submitted  to  the  State  of 
Arizona  Department  of  Environmental 
Quality  at  the  following  address:  Storm 
Water  Coordinator,  Arizona  Department 
of  Environmental  Quality,  3033  N. 
Central  Avenue,  Phoenix,  Arizona 
85012.  NOIs  submitted  to  the  State  of 
Arizona  shall  include  the  well 
registration  nimiber  if  storm  water 
associated  with  industrial  activity  is 
discharged  to  a  dry  well  or  an  injection 
well. 

13.9.2.3.  Notices  of  Termination 
(NOTs)  shall  also  be  submitted  to  the 
State  of  Arizona  Department  of 
Environmental  Quality  at  the  following 

.address:  Storm  Water  Coordinator, 
Arizona  Department  of  Environmental 
Quality,  3033  N.  Central  Avenue, 
Phoenix,  Arizona  85012. 

13.9.2.4.  For  facilities  which  submit 
a  no  exposure  certification  in 
accordance  with  Part  1.5  of  the  permit, 
the  operator  shall  submit  a  copy  of  the 
no  exposure  certification  to  the  State  of 
Arizona  Department  of  Environmental 
Quality  at  the  following  address:  Storm 
Water  Coordinator,  Arizona  Department 
of  Environmental  Quality,  3033  N. 
Central  Avenue,  Phoenix,  Arizona 
85012. 

13.9.2.5.  SARA  Section  313 
(Community  Right  to  Know)  facilities 
shall  have  the  following  requirement: 
Liquid  storage  areas  for  Section  313 
water  priority  chemicals  shall  be 
operated  to  minimize  discharges  of  such 
chemicals.  Appropriate  measures  to 
minimize  discharges  of  Section  313 
chemicals  shall  include:  provision  of 
secondary  containment  for  at  least  the 
entire  contents  of  the  largest  tank  plus 
sufficient  freeboard  to  allow  for  the  25- 
year,  24-hour  precipitation  event;  a 
strong  spill  contingency  and  integrity 
testing  plan,  and/or  other  equivalent 
measures. 

13.9.2.6.  Delineation  of  Facility 
Areas  Within  the  100- Year  Floodplain. 
All  facilities  or  any  portion  of  a  facility 
that  is  located  at  or  within  the  IQO-year 
floodplain  shall  be  delineated  on  the 


site  map.  The  base  flood  elevation,  if 
known,  shall  also  be  reported. 

13.9.2.7.  Facilities  subject  to 
monitoring  and  reporting  requirements   - 
shall  also  submit  Discharge  Monitoring 
Report  Form(s)  (DMR)  and  other 
required  monitoring  information  to  the 
State  of  Arizona  Department  of 
Envirtmmental  Quality  at  the  following 
address:  Storm  Water  DMR  Coordinator, 
Arizona  Department  of  Environmental 
Quality,  3033  N.  Central  Avenue 
Phoenix,  Arizona  85012. 

13.9.2.8.  The  term  "Significant 
Sources  of  Non-Storm  Water"  includes, 
but  is  not  limited  to  discharges  which 
could  cause  or  contribute  to  violations 
of  water  quality  standards  of  the  State 
of  Arizona,  and  discharges  which  could 
include  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  Section  311  of  the 
Clean  Water  Act  (see  40  CFR  110.10  and 
CFR  117.21)  or  Section  102  of  CERCLA 
(see  CFR  302.4). 

13.9.2.9.  The  term  "Base  Flood 
Elevation"  as  defined  by  Federal 
Emergency  Management  Agency 
(FEMA)  is  the  height  of  the  base  (100- 
year)  flood  in  relation  to  a  specified 
datum,  usually  the  National  Geodetic 
Vertical  Datum  of  1929  of  North 
American  Vertical  Datum  of  1988.  This 
is  the  elevation  of  the  100-year  flood 
waters  relativelo  "mean  sea  level." 

13.9.2.10.  The  term  "100-year  flood" 
means  the  flood  having  a  one  percent 
chance  of  being  equaled  or  exceeded  in 
magnitude  in  any  given  year. 

13.9.2.11.  The  term  "100-year 
floodplain"  means  that  area  adjoining  a 
river,  stream,  or  watercourse  covered  by 
water  in  the  event  of  a  100-year  flood. 

13.9.3.  AZR05*##I:  Indian  country 
lands  within  the  State  of  Arizona, 
including  Navajo  Reservation  lands  in 
New  Mexico  and  Utah. 

13.9.3.1.    White  Moimtain  Apache 
Tribe.  The  following  condition  applies 
only  on  the  White  Mountain  Apache 
Tribe:  All  NOIs  for  proposed  storm 
water  discharge  coverage  shall  be 
provided  to  the  following  address: 
Tribal  Environmental  Planning  Office, 
Attn:  Brenda  Pusher-Begay,  P.O.  Box 
1000,  Whiteriver,  AZ  85941. 

13.9.4.  CAR05*##I:  Indian  country 
lands  within  the  State  of  California  No 
additional  requirements. 

13.9.5.  GUR05*###:  The  Island  of 
Guam. 

13.9.5.1.    Facilities  ineligible  for 
Multi-Sector  General  Permit  coverage 
which  are  required  to  submit  an 
individual  NPDES  permit  application 
must  send  a  copy  to  the  following 
address  at  the  time  of  submittal  to  EPA: 
Guam  Environmental  Protection 


Agency,  P.O.  Box  22439  GMF, 
Barrigada,  Guam  96921. 

13.9.5.2.  Copies  of  NOIs  shall  also 
be  submitted  to  the  following  address 
concurrenUy  with  NOI  submittal  to 
EPA:  Guam  Environmental  Protection 
Agency,  P.O.  Box  22439  GMF. 
Barrigada,  Guam  96921. 

13.9.5.3.  Permittees  required  By  the 
Director  to  submit  an  individual  NPDES 
permit  ^plication  or  alternative  general 
NPDES  permit  application  must  send  a 
copy  to  the  following  address  at  the 
time  of  submittal  to  EPA:  Guam 
Environmental  Protection  Agency,  P.O. 
Box  22439  GMF,  Barrigada,  Guam 
96921. 

13.9.6.  JAR05*###:  Johnston  AtoU. 
No  additional  requirements. 

13.9.7.  MWR05*###:  Midway  Island 
and  Wake  Island.  No  additional 
requirements. 

13.9.8.  NIR05*###:  Commonwealth 
of  the  Northern  Mariana  Islands  (CNMI) 

13.9.8.1.  All  conditions  and 
requirements  set  forth  in  the  USEPA 
final  NPDES  MSGP  must  be  complied 
with. 

13.9.8.2.  A  storm  water  pollution 
prevention  plan  (SWPPP)  for  storm 
water  discharges  associated  with 
industrial  activity  must  be  approved  by 
the  Director  of  the  CNMI  DEQ  prior  to 
the  submission  of  the  NOI  to  USEPA. 
The  CNMI  address  for  the  submittal  of 
the  SWPPP  for  approval  is: 
Commonwealth  of  the  Northern  Mariana 
Islands,  Office  of  the  Governor,  Director, 
Division  of  Environmental  Quality 
(DEQ),  P.O.  Box  501304  C.K..  Saipan, 
MP  96950-1304. 

13.9.8.3.  An  NOI  to  be  covered  by  ^ 
the  storm  water  MSGP  for  discharges 
associated  with  industrial  activity  must 
be  submitted  to  CNMI  DEQ  (use  above 
address)  and  USEPA,  Region  9,  in  the 
form  prescribed  by  USEPA, 
accompanied  by  a  SWPPP  approval 
letter  from  CNMI  DEQ. 

13.9.8.4.  The  NOI  must  be 
postmarked  seven  (7)  calendar  days 
prior  to  any  stormwater  discharges  and 

a  copy  must  be  submitted  to  the  Director 
of  Ch^il  DEQ  (use  above  address)  no 
later  than  seven  (7)  calendar  days  prior 
to  any  stormwater  discharges. 

13.9.8.5.  All  monitoring  reports 
required  by  the  MSGP  must  be 
submitted  to  CNMI  DEQ  (use  above 
address). 

13.9.8.6.  In  accordance  with  section 
10.3(h)  and  (i)  of  CNMI  water  quality 
standards,  CNMI  DEQ  reserves  the  right 
to  deny  coverage  under  the  MSGP  and 
to  require  submittal  of  an  application  for 
an  individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information 
made  available  to  the  Director. 
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13.9.9.    NVR05*##I:  Indian  country 
lands  within  the  State  of  Nevada, 
including  the  Duck  Valley  Reservation 
in  Idaho,  the  Fort  McDermitt 
Reservation  in  Oregon  and  the  Goshute 
Reservation  in  Utah.  No  additional 
requirements. 

13.10.    Region  10. 

13.10.1.  (The  terms  and  conditions 
of  the  1995  Multi-Sector  General  Permit 
are  effective  for  facilities  in  the  State  of 
Alaska  through  February  9,  2001.) 

13.10.2.  AKR05*##I:  Indian  country 
Lands  within  the  State  of  Alaska. 

13.10.3.  IDR05*###  The  State  of 
Idaho,  except  Indian  country  lands. 

13.10.4.  IDR05*##I:  Indian  country 
lands  within  the  State  of  Idaho,  except 
Duck  Valley  Reservation  lands  (see 
Region  9). 

13.10.5.  ORR05*##I:  Indian  country 
lands  in  the  State  of  Oregon  except  Fort 
McDermitt  Reservation  lands  (see 
Region  9). 

13.10.6.  WAR05*##I:  Indian  countiy 
lands  within  the  State  of  Washington 

13.10.6.1  Permittees  on  Chehalis 
Reservation  lands  must  also  meet  the 
following  conditions: 

1.  The  permittee  shall  be  responsible 
for  achieving  compliance  with 
Confederated  Tribes  of  Chehalis 
Reservation's  Water  Quality  Standards, 
and 

2.  The  permittee  shall  be  responsible 
for  submitting  all  Storm  Water  Pollution 
Prevention  Plans  to  the  Chehalis  Tribal 
Department  of  Natural  Resources  at  the 
following  address  for  review  and 
approval  prior  to  the  beginning  of  any 
discharge  activities  taking  place: 
Confederated  Tribes  of  Chehalis 
Reservation,  Department  of  Natural 
Resources,  420  Howanut  Road,  Oakville, 
WA  98568. 

13.10.6.2  Permittees  on  Puyallup 
Reservation  lands  must  also  meet  the 
following  conditions: 

1.  The  permittee  shall  be  responsible 
for  achieving  compliance  with  Puyallup 
Tribe's  Water  Quality  Standards; 

2.  The  permittee  shall  submit  a  copy 
of  the  Notice  of  Intent  to  be  covered  by 
the  general  permit  to  the  Puyallup  Tribe 
Environmental  Department  at  the 
address  listed  below  at  the  same  time  it 
is  submitted  to  U.S.  EPA; 

3.  The  permittee  shall  be  responsible 
for  submitting  all  Storm  Water  Pollution 
Prevention  Plans  to  the  Puyallup  Tribe 
Environmental  Department  at  the 
following  address  for  review  emd 
approval  prior  to  the  beginning  of  any 
discharge  activities  taking  place: 
Puyallup  Tribe  Environmental 
Department,  2002  East  28th  Street, 
Tacoma,  WA  98404. 

13.10.7.  WAR05*##F:  Federal 
Facilities  in  the  State  of  Washington, 


except  those  located  on  Indian  country 
lands. 

13.10.7.1  Discharges  authorized  by 
this  permit  shall  not  cause  or  contribute 
to  a  violation  of  any  applicable  water 
quality  standard  of  the  State  of 
Washington.  These  standards  are  foimd 
at  Chapter  173-201 A  WAC  (Water 
Quality  Standards  for  Surface  Waters), 
Chapter  173-204  WAC  (Sediment 
Management  Standards)  and  the 
National  Toxics  Rule  for  human  health 
standards  (57  FR  60848-60923). 

13.10.7.2  Any  operator  of  a  facility 
in  Sectors  A,  D.  E,  F,  G.  H.  J.  L,  M,  N, 
or  U  who  intends  to  obtain 
authorization  under  the  MSGP-2000  for 
all  new  and  existing  storm  water 
discharges  must  conduct  and  report 
benchmark  monitoring  for  turbidity 
with  a  cutoff  concentration  of  50  NTU. 

Addendum  A — ^Endangered  Species 
Guidance 

I.  Assessing  Permit  Eligibility  Regarding 
Endangered  Species 

A.  Background 

To  meet  its  obligations  under  the  Clean 
Water  Act  and  the  Endangered  Species  Act 
(ESA)  and  to  promote  those  Acts'  goals,  the 
Environmental  Protection  Agency  (EPA)  is 
seeking  to  ensure  the  activities  regulated  by 
this  Multi-Sector  General  Permit  (MSGP) 
pose  no  jeopardy  to  endangered  and 
threatened  species  and  critical  habitat.  To 
ensure  that  those  goals  are  met,  applicants  for 
MSGP  coverage  are  required  under  Part 
1.2.3.6  to  assess  the  impacts  of  their  storm 
water  discharges,  allowable  non-storm  water 
discharges,  and  discharge-related  activities 
on  Federally  listed  endangered  and 
threatened  species  ("listed  species")  and 
designated  critical  habitat  ("critical  habitat") 
by  following  the  process  listed  below.  EPA 
strongly  recommends  that  you  follow  these 
steps  4t  the  earliest  possible  stage  to  ensure 
that  measures  to  protect  listed  species  and 
critical  habitat  are  incorporated  early  in  your 
planning  process. 

You  also  have  an  independent  ESA 
obligation  to  ensure  that  your  activities  do 
not  result  in  any  prohibited  "takes"  of  listed 
species. '  Many  of  the  measures  rsquired  in 
the  MSGP  and  in  these  instructions  to  protect 
species  may  also  assist  you  in  ensuring  that 
your  activities  do  not  result  in  a  prohibited 
take  of  species  in  violation  of  section  9  of  the 
ESA.  If  you  have  or  plan  activities  in  areas 
that  harbor  endangered  and  threatened 
species,  you  may  wish  to  ensure  that  you  are 
protected  from  potential  takings  liability 
under  ESA  section  9  by  obtaining  an  ESA 


'  Section  9  of  the  ESA  prohibits  any  person  from 
"taking"  a  listed  species  [e.g.,  harassing  or  banning 
it)  unless:  (1)  the  taking  is  authorized  through  a 
"incidental  take  statement"  as  part  of  undergoing 
ESA  section  7  formal  consultation;  (2)  where  an 
incidental  take  permit  is  obtained  under  ESA 
section  10  (which  requires  the  development  of  a 
habitat  conservation  plan);  or  (3)  where  otherwise 
authorized  or  exempted  under  the  ESA.  This 
prohibition  applies  to  all  entities  including  private 
individuals,  businesses,  and  governments. 


section  10  permit  or,  if  there  is  a  separate 
federal  action  regarding  the  facility,  by 
requesting  formal  consultation  under  ESA 
section  7  regarding  that  action.  If  you  are  not 
sure  whether  to  pursue  a  section  10  permit 
or  a  section  7  consultation  for  takings 
protection,  you  should  confer  with  the 
appropriate  Fish  and  Wildlife  Service  (FWS) 
and/or  National  Marine  Fisheries  Service 
(NMFS)  (collectively  the  "Services")  office. 

B.  How  Does  The  Basic  Eligibility  Assessment 
Process  Work? 

In  order  to  determine  if  you  are  eligible  to 
use  the  permit,  you  need  to  go  through  a 
series  of  steps  to  determine: 

1.  Are  there  any  listed  endangered  or 
threatened  species  or  critical  habitat  in 
proximity  to  your  facility  or  the  point  where 
your  discharges  reach  a  receiving  water? 

2.  If  there  are  listed  species  in  proximity, 
are  your  discharges  or  discharge-related 
activities  going  to  adversely  affect  them? 

3.  If  adverse  effects  on  listed  species  or 
critical  habitat  are  likely,  what  can  you  do  to 
eliminate  or  reduce  these  effects? 

4.  Have  any  adverse  effects  already  been 
addressed  under  the  Endangered  Species 
Act? 

5.  Which,  if  any,  of  the  eligibility  criteria 
make  you  eligible  for  permit  coverage? 

C.  What  Are  the  Eligibility  Criteria? 

The  Part  1.2.3.6  eligibility  requirement 
may  be  satisfied  by  documenting  that  one  or 
more  of  the  following  criteria  has  been  met: 

Criteria  A.  No  Listed  Species  or  Critical 
Habitat  Are  in  Proximity  to  Your  Facility  or 
the  Point  Where  Authorized  Discharges 
Reach  a  Water  of  the  United  States  (See  Part 
1.2.3.6.3.1) 

Using  the  latest  County  Species  List 
available  from  EPA  and  any  other  relevant 
information  sources,  you  have  determined 
that  no  listed  species  or  critical  habitat  are 
in  proximity  to  your  facility.  Listed  species 
and  critical  habitat  are  in  proximity  to  a 
facility  when  they  are: 

•  Located  in  the  path  or  immediate  area 
through  which  or  over  which  contaminated 
point  source  storm  water  flows  from 
industrial  activities  to  the  point  of  discharge 
into  the  receiving  water.  This  may  also 
include  areas  where  storm  water  bom  your 
facility  enters  groundwater  that  has  a  direct 
hydrological  connection  to  a  receiving  water 
(e.g.,  groundwater  infiltrates  at  your  facility 
and  re-emerges  to  enter  a  surface  waterbody 
within  a  short  period  of  time.) 

•  Located  in  the  immediate  vicinity  of,  or 
nearby,  the  point  of  discharge  into  receiving 
waters. 

•  Located  in  the  area  of  a  facility  where 
storm  water  BMPs  are  planned  or  are  to  be 
constructed. 

Please  be  aware  that  no  protection  from 
incidental  takings  liability  is  provided  under 
this  criteria. 

Criteria  B.  An  ESA  Section  7  Consultation 
Has  Been  Performed  for  a  Separate  Federal 
Action  Regarding  Your  Facility  (See  Part 
1.2.3.6.3.2) 

A  formal  or  informal  ESA  §  7  consultation 
on  a  separate  federal  action  (e.g.,  New  Source 
review  under  NEPA,  application  for  a  dredge 


and  fill  f)ennit  imder  CWA  §  404,  application 
for  an  individual  NPDES  permit,  etc.) 
addressed  the  effects  of  your  discharges  and 
discharge-related  activities  on  listed  species 
and  critical  habitat.  If  your  facihty  was  the 
subject  of  a  fonnal  consultation,  it  must  have 
resulted  in  either  a  "no  jeopardy  opinion"  or 
a  "jeopardy  opinion"  and  you  agree  to 
implement  any  reasonable  and  prudent 
alternatives  or  other  conditions  upon  which 
the  consultation  was  based.  If  your  facility 
was  the  subject  of  an  informal  consultation, 
it  must  have  resulted  in  a  written 
concurrence  by  the  Service(s)  on  a  finding 
that  the  applicant's  activities  are  not  likely  to 

adversely  affect  listed  species  or  critical  

habitat  (for  informal  consultation,  see  SO  CFR 
402.13). 

Criteria  C.  An  Incidental  Taking  Permit 
Under  Section  10  of  the  ESA  was  Issued  for 
Your  Facility  (See  Part  1.2.3.6.3.3) 

You  have  a  permit  under  section  10  of  the 
ESA  and  that  authorization  addresses  the 
effects  of  your  wastewater  and  storm  water 
discharges  and  discharge-related  activities  on 
listed  species  and  critical  habitat.  Note:  You 
must  follow  FWS/NMFS  procedures  when 
applying  for  an  ESA  section  10  pennit  (see 
50  CFR  17.22(b)(1)). 

Criteria  D.  You  Have  Determined  Adverse 
Effects  Are  Not  Likely  (See  Part  1.2.3.6.3.4) 

Using  best  judgment,  you  have  investigated 
potential  effects  your  discharges  and 
discharges-related  activities  may  have  on 
listed  species  and  critical  habitat  and  have  no 
reason  to  believe  there  would  be  adverse 
effects.  Any  terms  and/or  conditions  to 
protect  listed  species  and  critical  habitat  you 
relied  on  in  order  to  determine  adverse 
effects  would  be  unlikely  must  be 
incorporated  into  your  Storm  Water  Pollution 
Prevention  Plan  (required  by  the  permit)  and 
implemented  in  order  to  maintain  permit 
eligibility. 

Please  be  aware  that  no  protection  from 
incidental  takings  liability  is  provided  under 
this  criteria. 

Criteria  E.  Your  Facility  Was  Covered  Under 
the  Eligibility  Certification  of  Another 
Operator  for  the  Facility  Area  (See  Part 
1.2.3.6.3.5) 

Youi  storm  water  discharges,  allowable 
non-storm  water  discharges,  and  discharge- 
related  activities  were  already  addressed  in 
another  operator's  certification  of  eligibility 
imder  Part  1.2.3.6.3  which  covered  your 
facility.  By  certifying  eligibility  imder  Part 
1.2.3.6.3.4,  you  agree  to  comply  with  any 
measures  or  controls  upon  which  the  other 
operator's  certification  under  Part  1.2.3.6.3 
was  based. 

Please  be  aware  that  in  order  to  meet  the 
permit  eligibility  requirements  by  relying  on 
another  operator's  certification  of  eligibility, 
the  other  operator's  certification  must  apply 
to  the  location  of  your  facility  and  must 
address  the  effects  frtjm  your  storm  water 
discharges,  allowable  non-storm  water 
discharges,  and  discharge-related  activities 
on  listed  species  and  critical  habitat.  This 
situation  will  typically  occur  where  an 
ownership  of  a  facility  covered  by  this  pennit 
changes  or  when  there  are  multiple  operators 
with^  an  industrial  park  or  an  airport. 


However,  before  you  rely  on  another 
operator's  certification,  you  should  carefully 
review  that  certification  along  with  any 
supporting  information.  You  also  need  to 
confirm  that  no  additional  species  have  been 
listed  or  critical  habitat  designated  in  the 
area  of  your  facility  since  the  other  operator's 
endangered  species  assessment  was  done.  If 
you  do  not  believe  that  the  other  operator's 
certification  provides  adequate  coverage  for 
your  facility,  you  should  provide  your  own 
independent  endangered  species  assessment 
and  certification. 

Please  be  aware  that  no  protection  frY)m 
incidental  takings  liability  is  provided  under 
this  criteria. 

D.  What  Procedures  Do  I  Use  To  Determine 
if  the  Eligibility  Criteria  Can  Be  Satisfied? 

Caution:  Additional  endangered  and 
threatened  species  have  been  Usted  and 
critical  habit  designated  since  the  1995 
MSGP  was  issued  and  will  continue  to  be 
added  after  the  effective  date  of  this  permit. 
You  must  verify  any  earlier  determination  of 
eligibility  is  still  valid  before  relying  on  that 
assessment  to  certify  eligibility  for  this 
permit.  Where  applicable,  you  may 
incorporate  information  from  your  previous 
endangered  species  analysis  in  your 
documentation  of  eUgibUity  for  this  permit. 

To  determine  eUgibility,  you  must  assess 
(or  have  previously  assessed)  the  potential 
effects  of  your  storm  water  discharges, 
allowable  non-storm  water  discharges  and 
discharge-related  activities  on  listed  species 
and  critical  habitat.  PRIOR  to  completing  and 
submitting  a  Notice  of  Intent  (NOI)  form,  you 
must  follow  the  steps  outlined  below  and 
document  the  results  of  your  eligibility 
determination. 

Step  One:  Are  There  Any  Endangered 
Species  or  Critical  Habitat  in  Your  County 
(or  Other  Area)  and,  if  so.  Are  They  in 
Proximity  to  Your  FaciUty  or  Discharge 
Locatioiis? 

1-A.  Check  for  Listed  Species  Look  in  the 
latest  coimty  species  list  to  see  if  any  listed 
species  are  found  where  your  facility  and 
discharge  point(s)  are  located.  If  you  are 
located  close  to  the  border  of  a  county  or 
your  facility  is  located  in  one  county  and 
your  discharge  points  are  located  in  another, 
you  must  look  under  both  counties.  Since 
species  are  listed  and  de-listed  periodically, 
you  will  need  the  most  current  list  at  the 
time  you  are  doing  your  endangered  species 
assessment.  EPA's  most  current  county- 
species  list  is  on  the  Internet  at  http:// 
www.epa.gov/owm/esalst2.htm. 

=>Proceed  to  1-B. 

1-B.  Check  for  Critical  Habitat  Some  (but 
not  all)  Usted  species  have  designated  critical 
habitat.  Exact  locations  of  such  habitat  is 
provided  in  the  endangered  species 
regulations  at  50  CFR  part  17  and  part  226. 
To  determine  if  facility  or  discharge  locations 
are  within  designated  critical  habitat,  you 
should  either: 

•  Review  those  regulations  (which  can  be 
found  in  many  larger  libraries);  or 

•  Contact  the  nearest  Fish  and  Wildlife 
Service  (FWS)  and  National  Marine  Fisheries 
Service  (NMFS)  Office.  A  Ust  of  FWS  and 


NMFS  offices  is  found  at  section  D  of  this 
Addendum.;  or 

•  Contaa  the  State  Natural  Heritage 
centers.  These  centers  compile  and 
disseminate  information  on  Federally  listed 
and  other  protected  species.  They  frequently 
have  the  most  c\irrent  information  on  listed 
species  and  critical  habitat.  A  list  of  these 
centers  is  provided  in  section  III  of  the 
Addendiun. 

=>Procoed  to  1-C. 

1-C.  Check/orProxim/ty  If  there  are  listed 
species  in  your  county,  are  they  in  proximity 
to  your  facility  or  discharge  locations?  You 
will  need  to  use  the  proximity  criteria  in 
EligibiUty  Criteria  A  to  determine  if  the  listed 
species  are  in  your  part  of  the  cotmty.  llie 
area  in  proximity  to  be  searched/smveyed  for 
listed  species  will  vary  with  the  size  of  the 
facility,  the  nature  and  quantity  of  the  storm 
water  discharges,  and  the  type  of  receiving 
waters.  Given  the  number  of  facilities 
potentially  covered  by  the  MSGP,  no  specific 
method  to  determine  whether  species  are  in 
proximity  is  required  for  pennit  coverage 
under  the  MSGP.  Instead,  you  should  use  the 
method  or  methods  which  best  allow  you  to 
determine  to  the  best  of  your  knowledge 
whether  species  are  in  proximity  to  your 
particular  facility.  These  methods  may 
include: 

•  Conducting  visual  inspections.  This 
method  may  be  particularly  suitable  for 
facilities  that  are  smaller  in  size,  facilities 
located  in  non-natural  settings  such  as  highly 
urisanized  areas  or  industrial  parks  where 
there  is  little  or  no  nature  habitat;  and 
facilities  that  discharge  directly  into 
municipal  storm  water  collection  systems. 
For  other  facilities,  a  visual  survey  of  the 
facility  site  and  storm  water  drainage  areas 
may  bie  insufficient  to  determine  whether 
species  are  likely  to  be  located  in  proximity 
to  the  discharge. 

•  Contacting  the  nearest  State  Wildlife 
Agency  or  U.S.  Fish  and  Wildlife  Service 
(I^S)  or  National  Marine  Fisheries  Service 
(NMFS)  offices.  Many  endangered  and 
threatened  species  are  found  in  well-defined 
areas  or  habitats.  That  infonnation  is 
fr^uently  known  to  state  or  federal  wildlife 
agencies.  FWS  has  offices  in  every  state. 
NMFS  has  regional  offices  in:  Gloucester, 
Massachusetts;  St.  Petersburg.  Florida;  Long 
Beach,  California;  Portland,  Oregon;  and 
Juneau,  Alaska. 

•  Contacting  local/regional  conservation 
groups.  These  groups  inventory  species  and 
their  locations  and  maintain  lists  of  sightings 
and  habitats. 

•  Conducting  a  fonnal  biological  survey. 
Larger  facilities  with  extensive  storm  water 
discharges  may  choose  to  conduct  biological 
surveys  as  the  most  effective  way  to  assess 
whether  species  are  located  in  proximity  and 
whether  there  are  likely  adverse  effects. 

If  neither  your  facility  nor  discharge 
locations  are  located  in  designated  critical 
habitat,  then  you  need  not  consider  impacts 
to  critical  habitat  when  following  Steps  Two 
through  Five  below.  If  your  facility  or 
discharge  locations  are  located  within  critical 
habitat,  then  you  must  look  at  impacts  to 
critical  habitat  when  following  Steps  Two 
through  Five.  EPA  notes  that  many  measures 
imposed  to  protect  Usted  species  under  'hese 
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steps  will  also  protect  critical  habitat. 
However,  obligations  to  protect  habitat  under 
this  permit  are  sefiarate  from  those  to  protect 
listed  species.  Thus,  meeting  the  eligibility 
requirements  of  this  permit  may  require 
measures  to  protect  critical  habitat  that  are 
separate  from  those  to  protect  listed  species. 

=>  Proceed  to  1-D 

1-D.  Check  for  Criteria  "A  "  Eligibility  IF 
NO  SPECIES  WERE  USTED  FOR  YOUR 
CXDUNTY  OR  THE  SPECIES  THAT  WERE 
USTED  WERE  NOT  IN  PROXIMITY  TO 
YOUR  DISCHARGE  AND  YOUR  FACILITY 
AND  DISCHARGE  LOCATIONS  WERE  NOT 
IN  PROXIMITY  TO  CRITICAL  HABITAT, 
YOU  ARE  ELIGIBLE  UNDER  CRITERL\  "A". 
Document  your  endangered  species 
assessment  and  certify  eligibility  under  Part 
1.2.3.6.3.1  of  the  permit.  Congratulations,  go 
to  Step  Five! 

=>  If  there  were  listed  species  or  critical 
habitat,  proceed  to  Step  Two 

Step  Two:  Can  You  Meet  Eligibility  Criteria 
"B",  "C",  or  "E"? 

2-A  Check  for  Criteria  "B".  "C".  or  "E" 
Basis  Do  one  of  the  following  apply: 

•  There  was  a  completed  consultation 
under  ESA  §  7  for  your  facility  (Criteria  B)  => 
proceed  to  2-B 

•  There  is  a  previously  issued  ESA  §  10 
permit  for  your  fecility  (Criteria  C)  => 
proceed  to  2-C 

•  Another  operator  previously  certified 
eligibility  for  the  area  where  your  facility  is 
located  (Criteria  E)  =>  proceed  to  2-D 

=>  If  no,  proceed  to  Step  Three 

2-B    Check  for  Criteria  "B"  Eligibility  Did 
the  ()reviously  completed  ESA  §  7 
consultation  consider  all  currently  listed 
species  and  critical  habitat  and  address  your 
storm  water,  allowable  non-storm  water,  and 
discharge  related  activities? 

=>  If  no,  proceed  to  Step  Three 

2-B-l  Did  the  ESA  §  7  consultation  result 
in  either  a  "no  jeop)ardy"  opinion  by  the 
Service  (for  formal  consultations)  or  a 
concurrence  by  the  service  that  your 
activities  would  be  "unlikely  to  adversely 
affect"  listed  species  or  critical  habitat? 

=>  If  no,  proceed  to  Step  Three 

2-B-2    IF  YOU  AGREE  TO  IMPLEMENT 
ANY  MEASURES  UPON  WHICH  THE 
CONSULTATION  WAS  CONDITIONED. 
YOU  ARE  ELIGIBLE  UNDER  CRITEIUA  "B". 
Incorporate  any  necessary  measures  into  your 
Storm  Water  Pollution  Prevention  Plan, 
document  your  endangered  species 
assessment,  and  certify  eligibility  under  Part 
1.2.3.6.3.2.  Congratulations,  go  to  Step  Five! 

=>  If  you  do  not  agree  to  implement 
conditions  upon  which  the  consultation  was 
based,  proceed  to  Step  Three 

2-C    Check  for  Criteria  "C"  Eligibility  IF 
YOUR  ESA  §  10  PERMIT  CONSIDERED  ALL 
CURRENTLY  USTED  SPECIES  AND 
CRITICAL  HABITAT  AND  ADDRESSES 
YOUR  STORM  WATER,  ALLOWABLE  NON- 
STORM  WATER.  AND  DISCHARGE 
RELATED  ACnVITIES,  YOU  ARE  EUGIBLE 
UNDER  CRITERIA  "C".  Incorporate  any 
necessary  measures  into  your  Storm  Water 
Pollution  Prevention  Plan,  document  your 


endangered  species  assessment,  and  certify 
eligibility  under  Part  1.2.3.6.3.3  of  the 
permit.  Congratulations,  go  to  Step  Five! 

=>  If  your  ESA  §  10  permit  did  not  meet 
these  criteria,  proceed  to  Step  Three 

2-D    Check  for  Criteria  "E"  Eligibility  Did 
the  other  operator's  certification  of  eligibility 
consider  all  currently  listed  species  and 
critical  habitat  and  address  your  storm  water, 
allowable  non-storm  water,  and  discharge 
related  activities? 

=>  If  no.  proceed  to  Step  Three 

2-D-l     IF  YOU  AGREE  TO  IMPLEMENT 
ANY  MEASURES  UPON  WHICH  THE 
OTHER  OPERATOR'S  CERTIFICATION 
WAS  BASED.  YOU  ARE  EUGIBLE  UNDER 
CRITERIA  "E".  Incorporate  any  necessary 
measures  into  your  Storm  Water  Pollution 
Prevention  Plan,  document  your  endangered 
species  assessment,  and  certify  eligibility 
under  Part  1.2.3.6.3.5  of  the  Permit. 
Congratulations,  go  to  Step  Five! 

=>  If  you  do  not  agree  to  implement 
conditions  upon  which  another  operator's 
certification  was  based,  proceed  to  Step 
Three 

Step  Three:  Are  Listed  Species  or  Critical 
Habitat  Likely  To  Be  Adversely  Affected  by 
Your  Facility's  Storm  Water  Discharges, 
Allowable  Non-storm  Water  Discharges,  or 
Discharge-related  Activities? 

If  you  are  unable  to  certify  eligibility  under 
Criteria  A.  B.  C.  or  E.  you  must  assess 
whether  your  storm  water  discharges, 
allowable  non-storm  water  discharges,  and 
discharge-related  activities  are  likely  to  pose 
jeopardy  to  listed  species  or  critical  habitat. 
"Storm  water  discharge-related  activities" 
include: 

Activities  which  cause,  contribute  to.  or 
result  in  point  source  storm  water  pollutant 
discharges;  and 

Measures  to  control  storm  water  discharges 
and  allowable  non-storm  water  discharges 
including  the  siting,  construction,  operation 
of  best  management  practices  (BMPs)  to 
control,  reduce  or  prevent  water  pollution. 

Effects  frtim  storm  water  discharges, 
allowable  non-storm  water  discharges,  and 
discharge-related  activities  which  could  pose 
jeopardy  include: 

Hydrological.  Wastewater  or  storm  water 
discharges  may  cause  siltation, 
sedimentation  or  induce  other  changes  in 
receiving  waters  such  as  temperature,  salinity 
or  pH.  These  effects  will  vary  with  the 
amount  of  wastewater  or  storm  water 
discharged  and  the  volume  and  condition  of 
the  receiving  water.  Where  a  discharge 
constitutes  a  minute  portion  of  the  total 
voliune  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 

Habitat.  Excavation,  site  development, 
grading,  and  other  surface  disturbance 
activities,  including  the  installation  or 
placement  of  wastewater  or  storm  water 
ponds  or  BMPs,  may  adversely  affect  listed 
species  or  their  habitat.  Wastewater  or  storm 
water  associated  with  focility  operation  may 
drain  or  inundate  listed  species  habitat. 

Toxicity.  In  some  cases,  pollutants  in 
wastewater  or  storm  water  may  have  toxic 
effects  on  listed  species. 


The  scope  of  effects  to  consider  will  vary 
with  each  facility.  If  you  are  having  difRculty 
in  determining  whether  your  facility  is  likely 
to  pose  jeopardy  to  a  listed  specie  or  critical 
habitat,  then  the  appropriate  office  of  the 
FWS,  NMFS,  or  Natural  Heritage  Center 
listed  in  Sections  II  and  III  of  this  Addendum 
should  be  contacted  for  assistance. 

Document  the  results  of  your  etssessment 
and  make  a  preliminary  determination  on 
whether  or  not  there  would  likely  be  any 
jeopardy  to  listed  species  or  critical  habitat. 
You  will  need  to  determine  that  your 
activities  are  either  "unlikely  to  adversely 
affect"  or  "may  adversely  affect".  Your 
determination  may  be  based  on  measures  that 
you  implement  to  avoid,  eliminate,  or     • 
minimize  adverse  affects. 

=>  Proceed  to  Step  Four 

Step  Four  Can  You  Meet  Eligibility  Criteria 
"D'7 

Using  best  judgment,  can  you  determine 
your  facility's  storm  water  discharges, 
allowable  non-storm  water  discharges,  and 
discharge-related  activities  are  unlikely  to 
pose  jeopardy  to  listed  sp>ecies  or  critical 
habitat? 

4-A    IF  STEP  THREE  DETERMINATION 
IS  "UNLIKELY  TO  ADVERSELY  AFFECT". 
YOU  ARE  EUGIBLE  UNDER  CRrTERL\  "D". 
Incorporate  appropriate  measures  upon 
which  your  eligibility  was  based  into  your 
Storm  Water  Pollution  Prevention  Plan  and 
certify  eligibility  under  Part  1.2.3.6.3.4  of  the 
permit.  Congratulations,  go  to  Step  Five. 

=>  If  there  may  be  adverse  effects,  proceed 
to  Step  4-B 

4-B    Step  Three  (or  Step  4-A-l) 
Determination  is  "May  Adversely  Affect" 
You  must  contact  the  Service(s)  to  discuss 
your  findings  and  measures  you  could 
implement  to  avoid,  eliminate,  or  minimize 
adverse  affects. 

4-B-l     IF  YOU  AND  THE  SERVICE(S) 
REACH  AGREEMENT  ON  MEASURES  TO 
AVOID  ADVERSE  EFFECTS,  YOU  ARE 
EUGIBLE  UNDER  CRITERIA  "D". 
Incorporate  appropriate  measures  upon 
which  your  eligibility  was  based  into  your 
Storm  Water  Pollution  Prevention  Plan  and 
certify  eligibility  under  Part  1.2.3.6.3.4  of  the 
permit.  Congratulations,  go  to  Step  Five. 

4-C    Endangered  Species  Issues  Cannot 
be  Resolved  If  you  cannot  reach  agreement 
with  the  Service(s)  on  measures  to  avoid, 
eliminate,  or  reduce  adverse  effects  to  an 
acceptable  level;  and  if  any  likely  adverse 
effects  cannot  otherwise  be  addressed 
through  meeting  the  other  criteria  of  Part 
1.2.3.6;  then  you  are  not  eligible  for  coverage 
under  the  MSGP  at  this  time  and  must  seek 
coverage  under  an  individual  permit. 
Proceed  to  40  CFR  122.26(c)  for  individual 
permit  application  requirements. 

Step  Five:    Submit  Notice  of  Intent  and 
Document  Results  of  the  Eligibility 
Determination 

Once  all  other  Part  1.2  eligibility 
requirements  have  been  met,  you  may  submit 
the  Notice  of  Intent  (NOI).  Signature  and 
submittal  of  the  NOI  is  also  deemed  to 
constitute  your  certification,  under  penalty  of 
law.  of  your  eligibility  for  permit  coverage. 


You  must  include  documentation  of  Part 
1.2.3.6  eligibility  in  the  pollution  prevention 
plan  required  for  the  facility.  Documentation 
required  for  the  various  eligibility  criteria  are 
as  follows: 

Criteria  A — A  copy  of  the  County-Species 
List  pages  with  the  county(ies)  where  your 
facility  and  discharges  are  located  and  a 
statement  on  how  you  determined  that  no 
listed  species  or  critical  habitat  was  in 
proximity  to  your  discharge. 
Criteria  B — A  copy  of  the  Service(s)'s 
Biological  Opinion  or  concurrence  on  a 
finding  of  "unlikely  to  adversely  effect" 
regarding  the  ESA  §  7  consultation. 
Criteria  C — ^A  copy  of  the  Service(s)'s  letter 
transmitting  the  ESA  §  10  authorization. 
Criteria  D — Documentation  on  how  you 
determined  adverse  effects  on  listed 
species  and  critical  habitat  were  unlikely. 
Criteria  E — A  copy  of  the  documents 
originally  used  by  the  other  operator  of 
your  facility  (or  area  including  your 
fecility)  to  satisfy  the  docvunentation 
requirement  of  Criteria  A.  B,  C  or  D. 

E.  Duty  To  Implement  Terms  and  Conditions 
Upon  Which  Eligibility  Was  Determined 

You  must  comply  with  any  terms  and 
conditions  imposed  under  the  eligibility 
requirements  of  Part  1.2.3.6.3  to  ensure  that 
yomr  storm  water  discharges,  allowable  non- 
storm  water  discharges,  and  discharge-related 
activities  do  not  pose  jeopardy  to  listed 
species  and/or  critical  habitat.  You  must 
incorporate  such  terms  and  conditions  in 
your  facility's  Storm  Water  Pollution 
Prevention  flan  as  required  by  the  permit.  If 
the  eligibility  requirements  of  Part  1.2.3.6 
caimot  be  met,  then  you  may  not  receive 
coverage  imder  this  permit.  You  should  then 
consider  applying  to  the  permitting  authority 
for  an  individual  permit. 

n.  U.S.  Fish  and  Wildlile  Service  Offices 

National  Website  For  Endangered  Species 
Information.  Endangered  Species  Home  page: 
http://www.fws.gov/r9endspp/endspp.html 

Regional,  State.  Field  and  Project  Offices 
USFWS,  Region  One— Regional  Office 

Division  Chief.  Endangered  Species.  U.S. 
Fish  and  Wildlife  Service.  ARD  Ecological 
Services,  911  NE  11  Avenue.  Portland.  OR 
97232-4181.  (503)  231-6121 

State,  Field,  and  Project  Offices  (Region  One) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  P.O.  Box  50088.  300  Ala  Moana 

Blvd.,  Rm  3108.  Honolulu.  HI  96850 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Upper  Columbia  R.  Basin  F&W 

Office.  11103  East  Montgomery  Drive.  Ste 

2.  Spokane.  WA  99306 
State  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Oregon  Fish  and  Wildlife  Office. 

2600  S.E  98th  Avenue  Suite  100.  Portland. 

OR  97266 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Snake  River  Basin  F&W  Office. 

1387  South  Vinnell  Way.  Room  368.  Boise. 

Idaho  83709 
State  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Nevada  State  Office.  4600  Kietzke 

Lane.  Building  C.  Rm.  125.  Reno,  NV 

89502-5093 


State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Western  Washington  F4W  Office, 
510  Desmond  Dr.,  Suite  102,  Lacey,  WA 
98503-1273 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Klamath  Falls  F&W  Office.  6600 
Washburn  Way,  Klamath  Falls,  OR  97603 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Klamath  River  F&W  Office,  1215 
South  Main.  Suite  212.  Yreka.  CA  96097- 
1006 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Fish  and  Wildlife  Office. 
2730  Loker  Avenue  West.  Carlsbad.  CA 
92008 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Ventura  Field  Office.  2493  Portola 
Road.  Suite  B,  Ventura.  CA  93003 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service.  Coastal  California  Fish  and 
Wildlife  Office.  1125  16th  St..  Rm.  209. 
Areata,  CA  95521-5582 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Northern  Central  Valley  F&W 
Office,  10959  Tyler  Road,  Red  Bluff,  CA 
96080 

State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  California  State  Office,  3310  El 
Camino  Avenue,  Suite  120,.  Sacramento, 
CA  95821-6340 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  &  Wildlife  Office, 
3310  El  Camino  Avenue,  Suite  120, 
Sacramento,  CA  95821-6340 

USFWS  Region  Two— Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  P.O.  Box  1306,  Albuquerque.  NM 
87103 

State,  Field,  and  Project  Offices  (Region  Two) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Corpus  Christi  Field  Office,  6300 

Ocean  Dr.,  Campus  Box  338,  Corpus 

Christi,  TX  78412 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Arlington  Field  Office,  711 

Stadium  Dr..  East,  Suite  252,  Arlington.  TX 

76011 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Clear  Lake  Field  Office.  17629  El 

Camino  Real.  Suite  211.  Houston.  TX 

77058 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Oklahoma  Field  Office.  222  S. 

Houston.  Suite  a.  Tulsa.  OK  74127 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  New  Mexico  Field  Office.  2105 

Osuna,  NE.  Albuquerque,  NM  87113 
Field  Supervisor,  U.S.  Fish  and  WUdlife 

Service.  Austin  Ecological  Serv.  Field 

Office.  10711  Burnet  Road.  Suite  200, 

Austin.  TX  78758 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Arizona  State  Office.  2321  W. 

Royal  Palm  Road.  Suite  103,  Phoenix.  AZ 

85021-4951 

USFWS  Region  Three— Regional  Office 

Division  Chief.  Endangered  Species.  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  BHW  Federal  Bldg,  1  Federal 
Drive.  Fort  Snelling.  MN  55111-4056 


State.  Field,  and  Project  Offices  (Region 
Three) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Chicago,  Illinois  Field  Office.  1000 
Hart  Rd.,  Suite  180,  Barrington,  IL  60010 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  East  Lansing  Field  Office,  2651 
Coolidge  Road.  East  Lansing,  MI  48823 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Reynoldsburg  Field  Office.  6950 
Americana  Parkwav,  Suite  H, 
Reynoldsburg,  OH  '43068-4132 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Bloomington  Field  Office,  620 
South  Walker  Street.  Bloomington.  IN 
47403-2121 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Twin  Qties  E.S.  Field  Office.  4101 
East  80th  Street,  Bloomington,  MN  55425- 
1665 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Columbia  Field  Office.  608  East 
Cherry  Street.  Room  200.  Colimibia.  MO 
65201-7712 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Green  Bay  Field  Office.  1015 
Challenger  Court.  Green  Bay.  WI  54311- 
8331 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Rock  Island  Field  Office.  4469 
48th  Avenue  Court.  Rock  Island.  IL  61201 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Marion  Suboffice,  Route  3.  Box 
328.  Marion.  IL  62959-4565 

USFWS  Region  Four— Regional  Office 

Division  Chief.  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARI>— 
Ecological  Services,  1875  Century  Blvd., 
Suite  200,  Atlanta.  GA  30345 

State,  Field,  and  Project  Offices  (Region  Four) 

Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Panama  City  Field  Office,  1612 

June  Avenue,  Panama  City,  FL  32405-3721 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  South  Florida  Ecosystem  Field 

Office.  1360  U.S.  Hwy  1.  #5;  P.O.  Box 

2676,  Vero  Beach,  FL  32961-2676 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Caribbean  Field  Office,  P.O.  Box 

491,  Boqueron,  PR  00622 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Puerto  Rican  Parrot  Field  Office, 

P.O.  Box  1600.  Rio  Grande.  PR  00745 
Field  Supervisor.  U.S.  Fish  and  WUdlife 

Service.  Brunswick  Field  Office.  4270 

Norwich  Street.  Brunswick,  GA  31520- 

2523 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Jacksonville  Field  Office,  6620 

Southpoint  Drive  S.,  Suite  310, 

Jacksonville,  FL  3221&-0912 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Charleston  Field  Office,  217  Ft. 

Johnson  Road,  P.O.  Box  12559,  Charleston, 

SC  29422-2559 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Clemson  F.O.,  Dept.  of  Forest 

Resources.  261  LehoUky  Hall,  Box  341003, 

Clemson.  SC  29634-1003 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Raleigh  Field  Office.  P.O.  Box 

33726.  Raleigh.  NC  27636-3726 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Cookeville  Field  Office.  446  Neal 

Street,  Cookeville,  TN  38501 
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Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Asheville  Field  Office,  160 

Zillicoa  Street,  Asheville,  NC  28801 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Daphne  Field  Office,  P.O.  Drawer 

1190,  Daphne.  AL  36526 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Vicksburg  Field  Office,  2524  S. 

Frontage  Road,  Suite  B,  Vicksburg,  MS 

39180-5269 
Field  Supervisor,  U.S.  Fish  and  Wildlife  Svc, 

Lafayette  Field  Office,  Brandywine  II,  Suite 

102,  825  Kaliste  Saloom  Road,  Lafayette, 

LA  70508 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Jackson  Field  Office,  6578 

Dogwood  View  Pkwy  Suite  A,  Jackson,  MS 

39213 

Region  Five — Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  300  Westgate  Center  Drive, 
Hadley,  MA  01035-9589 

State,  Field  and  Project  Offices  (Region  Five) 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service.  Delaware  Bay  Estuary  Project, 
2610  Whitehall  Neck  Road,  Smyrna,  DE 
19977 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service.  Southern  New  England/NYBCE 
Program,  Shoreline  Plaza,  Route  lA,  P.O. 
Box  307,  Charlestown,  RI 02813 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Gulf  of  Maine  Project,  4  R  Fundy 
Road,  Falmouth.  ME  04105 

Project  Leader  U.S.  Fish  and  Wildlife 
Service,  Chesapeake  Bay  Field,  Office,  177 
Admiral  Cochrane  Drive,  Annapolis, 
Maryland  21401 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Virginia  Field  Office,  P.O.  Box  99, 
6669  Short  Lane,  Gloucester,  VA  23061 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Southwestern  Virginia  Field 
Office,  P.O.  Box  2345,  Abingdon,  VA 
24212 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  New  England  Field  Office,  22 
Bridge  St.,  Unit  #1,  Concord.  New 
Hampshire  03301-4986 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Maine  Field  Office,  1033  South 
Main  St.,  Old  Town,  Maine  04468 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Rhode  Island  Field  Office, 
Shoreline  Plaza,  Route  lA:  P.O.  Box  307, 
Charlestown,  Rhode  Island  02813 

Project  Leader,  U.S.  Fish  and  Wildhfe 
Service,  Vermont  Field  Office,  11  Lincoln 
Street,  Winston  Prouty  Federal  Building, 
Essex  function,  VT  05452 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  New  Jersey  Field  Office,  927  North 
Main  St.,  Bldg.  Dl,  Pleasantville,  New 
Jersey  08232 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  New  York  Field  Office,  3817  Luker 
Road,  Cortland,  New  York  13045 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Long  Island  Field  Office,  P.O.  Box 
608,  Islip,  New  York  11751-0608 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Pennsylvania  Field  Office,  315  S. 
Allen  St.,  Suite  322,  State  College, 
Pennsylvania  16801 


Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Eastern  Pennsylvania  Field  Office, 
11  Hap  Arnold  Boulevard,  Box  H, 
Tobyhanna,  Pennsylvania  18466-0080 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  West  Virginia  Field  Office,  Route 
250.  S.— Elkins  Shopping  Plaza,  Elkins, 
West  Virginia  26241 

Region  Six — Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD-Ecological 
Services,  P.O.  Box  25486,  DFC,  Denver,  CO 
80225 

State,  Field,  and  Project  Offices  (Region  Six) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Montana  Field  Office,  100  N.  Park, 

Suite  320,  Helena,  MT  59601 
Sub-Office  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Billings  Sub-Office,  2900  4th  Ave. 

North-Rm  301,  Billings,  MT  59101 
Sub-Office  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Kalispell  Sub-Office,  780  Creston 

Hatchery  Road,  Kalispell,  MT  59901 
Grizzly  Bear  Recovery  Coordinator,  U.S.  Fish 

and  Wildlife  Service,  Forestry  Sciences 

Lab,  University  of  Montana.  Missoula,  MT 

59812 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  North  Dakota  Field  Office,  1500 

Capitol  Avenue,  Bismarck,  ND  58501 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Nebraska  Field  Office,  203  W.  2nd 

Street;  Federal  Bldg.,  2nd  Floor,  Grand 

Island,  NE  68801 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Kansas  Field  Office,  315  Houston, 

Suite  E.  Manhattan.  KS  66502 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  South  Dakota  Field  Office,  420  S. 

Garfield  Ave.,  Suite  400,  Pierre,  SD  57501- 

5408 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Salt  Lake  City  Field  Office, 

Lincoln  Plaza,  145  East  1300  South — Suite 

404,  Salt  Lake  City,  UT  84115 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Colorado  Field  Office,  730  Simms, 

Suite  290,  Golden,  CO  80401-4798 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Western  Colorado  Field  Office, 

764  Horizon  Drive  South,  Annex  A,  Grand 

Junction,  CO  81506-3946 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Wyoming  Field  Office,  4000 

Morrie  Avenue,  Cheyenne,  WY  82001 
E.S.  Coordinator,  U.S.  Fish  and  Wildlife 

Service,  Rocky  Mountain  Arsenal,  National 

Wildlife  Area,  Building  111,  Commerce 

City,  CO  80022-1748 
Colorado  River  Recovery  Coordinator,  U.S. 

Fish  and  Wildlife  Service,  P.O.  Box  25486, 

DFC,  Denver,  CO  80225 
U.S.  Fish  and  Wildlife  Service,  Laramie 

Black  Footed  Ferret  Office.  410  Grand 

Ave.,  Suite  315,  Laramie,  WY  80270 

Region  Seven — Regional  Office 
Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  1011  E.  Tudor  Road,  Anchorage, 
AK  99503 

State,  Field,  and  Project  Offices  (Region 
Seven) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  605  West  4th 


Avenue,  Room  G-62,  Anchorage,  AK 

99501 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Ecological  Services,  101  12th 

Avenue,  Box  19  (Room  232),  Fairbanks,  AK 

99701 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Ketchikan  Sub-office,  103  Main 

Street.  P.O.  Box  3193,  Ketchikan.  AK 

99901 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Ecological  Services,  300  Vintage 

Blvd.,  Suite  201.  Juneau,  AK  99801 
Region  Eight — Has  not  yet  been  created  out 

of  the  other  FWS  Regions  at  the  time  of  this 

posting. 

Region  Nine 

Janet  Ady— Outreach.  U.S.  Fish  and  Wildlife 
Service,  National  Conservation  Training 
Center,  Route  3,  Box  49,  Keameysville,  WV 
25430 

Dan  Benfield — Training,  U.S.  Fish  and 
Wildlife  Service.  National  Conservation 
Training  Center.  Route  3.  Box  49. 
Keameysville,  WV  25430 

in.  National  Marine  Fisheries  Service 
Offic:es 

The  National  Marine  Fisheries  Service  is 
developing  a  database  to  provide  county  and 
territorial  water  (up  to  three  miles  ofishore) 
information  on  the  presence  of  endangered 
and  threatened  species  and  critical  habitat. 
The  database  should  be  found  at  the  "Office 
of  Protected  Resources"  site  on  the  NMFS 
Homepage  at  http://www.nmfs.gov. 

Regional  and  Field  Offices — Northeast 
Region 

Protected  Resources  Program,  National 
Marine  Fisheries  Service,  Northeast 
Region,  One  Blackburn  Drive,  Gloucester, 
Massachusetts  01930 

Milford  Field  Office,  National  Marine 
Fisheries  Service,  212  Rogers  Avenue, 
Milford,  Connecticut  06460 

Oxford  Field  Office,  National  Marine 
Fisheries  Service,  904  So.  Morris  Street, 
Oxford,  Maryland  21654 

San^y  Hook  Field  Office,  James  J.  Howard 
Marine  Sciences  Laboratory,  National 
Marine  Fisheries  Service,  74  Magruder 
Road,  Highlands,  New  Jersey  07732 

Protected  Species  Branch,  National  Marine 
Fisheries  Service,  Northeast  Fisheries 
Science  Center,  166  Water  Street,  Woods 
Hole,  Massachusetts  02543 

Southeast  Region 

Protective  Species  Management  Branch, 
National  Marine  Fisheries  Service, 
Southeast  Region,  9721  Executive  Center 
Drive,  St.  Petersburg,  Florida  33702-2432 

Northwest  Region 

Protected  Species  Division,  National  Marine 
Fisheries  Service,  Northwest  Region,  525 
NE  Oregon,  Suite  500,  Portland,  Oregon 
97232-2737 

Boise  Field  Office,  National  Marine  Fisheries 
Service,  1387  S.  Vinnel  Way,  Suite  377, 
Boise,  Idaho  83709 

Olympia  Field  Office,  National  Marine 
Fisheries  Service,  510  Desmond  Drive,  SE, 
Suite  103,  Lacey,  Washington  98503 


Federal  Register/Vol,  65,  No.  210/Monday,  October  30,  2000/Notices 


64867 


Roseburg  Field  Office,  National  Marine 

Fisheries  Service.  2900  Stewart  Parkway 

NW,  Roseburg,  Oregon  97470 
Rufus  Field  Office,  National  Marine  Fisheries 

Service,  P.O.  Box  67,  704  "E"  1st,  Rufus, 

Oregon  97050 

Southwest  Region 

Protected  Species  Management  Division, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  California  90802- 
4213 

Areata  Field  Office,  National  Marine 
Fisheries  Service,  1125  16th  Street,  Room 
209,  Areata,  California  95521 

Eureka  Field  Office,  National  Marine 
Fisheries  Service,  1330  Bayshore  Way, 
Eureka,  California  95501 

Pacific  Islands  Area  Field  Office,  National 
Marine  Fisheries  Service,  2570  Dole  Street, 
Room  106,  Honolulu,  Hawaii  96822-2396 

Santa  Rosa  Field  Office,  Protected  Resources 
Program,  National  Marine  Fisheries 
Service,  777  Sonoma  Avenue,  Room  325, 
Santa  Rosa,  California  95404 

Alaska  Region 

Protected  Resources  Management,  Division, 
Alaska  Region,  National  Marine  Fisheries 
Service,  709  West  9th  Street,  Federal 
Building  461,  P.O.  Box  21767,  Juneau, 
Alaska  99802 

Anchorage  Office,  222  West  7th  Avenue,  Box 
10,  Anchorage,  Alaska  99513-7577 

IV.  Natural  Heritage  CmUers 

The  Natural  Heritage  Network  comprises 
85  biodiversity  data  centers  throughout  the 
Western  Hemisphere.  These  centers  collect, 
organize,  and  share  data  relating  to 
endangered  and  threatened  species  and 
habitat.  The  network  was  developed  to 
inform  land-use  decisions  for  developers, 
corporations,  conservationists,  and 
government  agencies  and  is  also  consulted 
for  research  and  educational  purposes.  The 
centers  maintain  a  Natural  Heritage  Network 
Control  Server  Website  (http.7/ 
www.heritage.tnc.org)  which  provides 
website  and  other  access  to  a  large  number 
of  specific  biodiversity  centers.  Some  of  these 
centers  are  listed  below: 
Alabama  Natural  Heritage  Program, 
Huntingdon  College,  Massey  Hall,  1500 
East  Fairview  Avenue,  Montgomery,  AL 
36106-2148,  (334)  834-4519  Fax:  (334) 
834-5439,  Internet:  alnhp@wsnet.com 
Alaska  Natural  Heritage  Program,  University 
of  Alaska  Anchorage,  707  A  Street, 
Anchorage,  AK  99501,  907/257-2702  Fax: 
907/258-9139,  Program  Director:  David 
Duffy,  257-2707,  Internet: 
afdcdl@orion.alaska.edu 
Arizona  Heritage  Data  Management  System, 
Arizona  Game  &  Fish  Department,  WM-H, 
2221  W.  Greenway  Road,  Phoenix,  AZ 
85023,  602/789-3612  Fax:  602/789-3928. 
Internet:  hdms@gf.state.az.us  Internet: 
hdmsl@gf.state.az.us 
Arkansas  Natural  Heritage  Commission,  Suite 
1500,  Tower  Building,  323  Center  Street, 
Little  Rock,  AR  72201,  501/324-9150  Fax: 
501/324-9618,  Director:  Harold  K. 
Grimmett,  -9614 
California  Natiu^l  Heritage  Division, 
Department  of  Fish  &  Game.  1220  S  Street, 


Sacramento,  CA  95814,  916/322-2493  Fax: 
916/324-0475 

Colorado  Natural  Heritage  Program,  Colorado 
State  University,  254  General  Services 
Building,  Fort  Collins,  CO  80523.  970/491- 
1309  Fax:  970/491-3349 

Connecticut  Natural  Diversity  Database, 
Natural  Resources  Center,  Department  of 
Environmental  Protection.  79  Elm  Street, 
Store  Level,  Hartford,  CT  06106-5127,  860/ 
424-3540  Fax:  860/424-4058 

Delaware  Natural  Heritage  Program,  Division 
of  Fish  &  Wildlife,  Department  of  Natural 
Resources  &  Environmental  Control,  4876 
Hay  Point  Landing  Road  Smyrna,  DE 
19977,  302/653-2880  Fax:  302/653-3431 

District  of  Columbia  Natural  Heritage 
Program,  13025  Riley's  Lock  Road, 
Poolesville,  MD  20837,  301/427-1302  Fax: 
301/427-1355 

Florida  Natural  Areas  Inventory,  1018 
Thomasville  Road,  Suite  200-C, 
Tallahassee,  FL  32303,  904/224-8207  Fax: 
904/681-9364 

Florida  Natural  Areas  Inventory,  Eglin  Air 
Force  Base,  P.O.  Box  1150,  Niceville.  FL 
32588,  904/883-6451  Fax:  904/682-8381 

Georgia  Natural  Heritage  Program,  Wildlife 
Resources  Division,  Georgia  Department  of 
Natural  Resources,  2117  U.S.  Highway  278 
S.E.,  Social  Circle,  GA  30279.  706/557- 
3032  or  770/918-6411,  Fax:  706/557-3033 
or  706/557-3040  Internet: 
natural_heritage@mail.dnr.state.ga.us 

Hawaii  Natural  Heritage  Program,  The  Nature 
Conservancy  of  Hawaii,  1116  Smith  Street, 
Suite  201,  Honolulu,  HI  96817,  808/537- 
4508  Fax:  808/545-2019 

Idaho  Conservation  Data  Center,  Department 
of  Fish  &  Game,  600  South  Walnut  Street, 
Box  25,  Boise,  ID  83707-0025,  208/334- 
3402  Fax:  208/334-2114 

Illinois  Natural  Heritage  Division, 
Department  of  Natural  Resources,  Division 
of  Natural  Heritage,  524  South  Second 
Street,  Springfield,  IL  62701-1787,  217/ 
785-8774  Fax:  217/785-8277 

Illinois  Nature  Preserves  Commission, 
Director  Carolyn  GrosboU,  Deputy  Dir/ 
Steward:  Randy  Heidom,  Deputy  Dir/ 
Protect:  Don  McFall,  Office  Specialist: 
Karen  Tish,  217/785-8774  Fax:  217/785- 
8277 

Indiana  Natural  Heritage  Data  Center, 
Division  of  Nature  Preswves,  Department 
of  Natural  Resources,  402  West 
Washington  Street,  Room  W267, 
Indianapolis,  IN  46204,  317/232-4052  Fax: 
317/233-0133 

Iowa  Natiiral  Areas  Inventory,  Department  of 
Natural  Resources,  Wallace  State  Office 
Building,  Des  Moines,  lA  50319-0034,  Fax: 
515/281-6794,  Coordinator/Zoologist: 
Daryl  Howell,  515/281-8524 

Kansas  Natural  Heritage  Inventory,  Kansas 
Biological  Survey,  2041  Constant  Avenue, 
Lawrence,  KS  66047-2906,  913/864-3453 
Fax:  913/864-5093 

Kentucky  Natxural  Heritage  f*rogram, 
Kentucky  State  Nature  Preserves 
Commission,  801  Schenkel  Lane, 
Frankfort.  KY  40601,  502/573-2886  Fax: 
502/573-2355 

Louisiana  Natural  Heritage  Program, 
Department  of  Wildlife  &  Fisheries,  P.O. 
Box  98000,  Baton  Rouge,  LA  70898-9000, 
504/765-2821  Fax:  504/765-2607 


Maine  Natural  Areas  Program,  Department  of 
Conservation  (FedEx/UPS:  159  Hospital 
Street),  93  State  House  Station,  Augusta, 
ME  04333-0093,  207/287-6044  Fax:  207/ 
287-8040,  Internet:  mnap@state.me.us  Web 
site:  http://www.state.me.us/doc/mnap/ 
home.htm 

Maryland  Heritage  &  Biodiversity 
Conservation  Programs,  Department  of 
Natural  Resources,  Tawes  State  Office 
Building,  E-1.  Annapolis,  MD  21401,  410/ 
260-8540  Fax:  410/260-8595,  Web  site: 
http://www. heritage. tnc.org/ nhp/us/md/ 

Massachusetts  Natural  Heritage  & 
Endangered  Species  Program,  Division  of 
Fisheries  &  Wildlife,  Route  135, 
Westborough,  MA  01581  508/792-7270 
ext.  200  Fax:  508/792-7275 

Michigan  Natural  Features  Inventory,  Mason 
Building,  5th  floor  (FodExAJPS:  530  W 
Allegan,  48933),  Box  30444,  Lansing,  MI 
48909-7944,  517/373-1552  Fax;  517/373- 
6705,  Director:  Leni  Wilsmaim,  373-7565, 
Internet:  wilsmanlOwildlife.dnr.state.mi.us 

Minnesota  Natural  Heritage  &  Nongame 
Research,  Department  of  Natural 
Resources,  500  Lafayette  Road,  Box  7,  St 
Paul,  MN  55155,  612/297-4964  Fax:  612/ 
297-4961 

Mississippi  Natural  Heritage  Program, 
Museum  of  Natural  Science,  111  North 
Jefferson  Street,  Jackson,  MS  39201-2897, 
601/354-7303  Fax:  601/354-7227 

Missouri  Natural  Heritage  Database,  Missouri 
Department  of  Conservation,  P.O.  Box  180 
(FedEx:  2901  West  Truman  Blvd),  Jefferson 
City,  MO  65102-0180.  573/751-4115  Fax: 
573/526-5582 

Montana  Natural  Heritage  Program,  State 
Library  Building,  1515  E.  6th  Avenue, 
Helena,  MT  59620,  406/444-3009  Fax: 
406/444-0561,  Internet: 
mtnhp@nris.msl.mt.gov,  Homepage/World 
Wide  Web:  http://nri8.insl.mt.gov/mtnhp/ 
nhp-dir.html 

Navajo  Natural  Heritage  Program,  P.O.  Box 
1480,  Window  Rock,  Navajo  Nation,  AZ 
86515,  (520)  871-7603,  (520)  871-7069 
(FAX) 

Nebraska  Natural  Heritage  Program,  Game 
and  Parks  Commission,  2200  North  33rd 
Street,  P.O.  Box  30370,  Lincoln,  NE  68503, 
402/471-5421  Fax:  402/471-5528 

Nevada  Natiu^  Heritage  Program, 
Department  of  Conservation  &  Natural 
Resources,  1550  E.  College  Parkway,  Suite 
145,  Carson  Qty,  NV  89706-7921,  702/ 
687-4245  Fax:  702/885-0868 

New  Hampshire  Natural  Heritage  Inventory, 
Department  of  Resources  &  Economic 
Development,  172  Pembroke  Street,  P.O. 
Box  1856,  Concord,  NH  03302.  603/271- 
3623  Fax:  603/271-2629 

New  York  Natural  Heritage  Program, 
Department  of  Environmental 
Conservation,  700  Troy-Schenectady  Road, 
Latham,  NY  12110-2400,  518/783-3932 
Fax:  518/783-3916.  Computer:  518/783- 
3946 

North  Carolina  Heritage  Program,  NC 
Department  of  Environment,  Health  & 
Natural  Resources,  Division  of  Parks  & 
Recreation,  P.O.  Box  27687.  Raleigh,  NC 
27611-7687.  919-733-4181  Fax:  919/715- 
3085 

North  Dakota  Natural  Heritage  Inventory, 
North  Dakota  Parks  &  Recreation 
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Department,  1835  Bismarck  Expressway, 
Bismarck.  ND  58504,  701/328-5357  Fax: 
701/328-5363 

Ohio  Natural  Heritage  Data  Base,  Division  of 
Natural  Areas  &  Preserves,  Department  of 
Natural  Resources,  1889  Fountain  Square, 
Building  F-1,  Columbus.  OH  43224,  614/ 
265-6453  Fax:  614/267-3096 

Oklahoma  Natural  Heritage  Inventory, 
Oklahoma  Biological  Survey,  111  East 
Chesapeake  Street,  University  of 
Oklahoma,  Norman,  OK  73019-0575,  405/ 
325-1985  Fax:  405/325-7702,  Web  site: 
http://obssun02.uoknor.edu/biosurvey/ 
onhi/home.html 

Oregon  Natural  Heritage  Program,  Oregon 
Field  OfBce,  821  SE  14th  Avenue, 
Portland,  OR  97214  503/731-3070;  230- 
1221  Fax:  503/230-9639 

Pennsylvania  Natural  Diversity  Inventory 
(East,  West,  Central) 

*  Pennsylvania  Natural  Diversity  Inventory — 
East,  The  Nature  Conservancy.  34  Airport 
Drive,  Middletown,  PA  17057,  717/948- 
3962  Fax:  717/948-3957 

*  Pennsylvania  Natural  Diversity  Inventory — 
West,  Western  Pennsylvania  Conservancy, 
Natural  Areas  Program,  316  Fourth 
Avenue,  Pittsburgh,  PA  15222,  412/288- 
2777  Fax:  412/281-1792 

*  Pennsylvania  Natural  Diversity  Inventory — 
Central,  Bureau  of  Forestry,  P.O.  Box  8552, 
Harrisburg,  PA  17105-6552,  717/783-0388 
Fax:  717/783-5109 

Puerto  Rico  Natural  Heritage  Program, 
Division  de  Patrimonio  Natural,  Area  de 
Planificacion  Integral,  Departamento  de 
Recursos  Naturales  y  Ambientales  de 
Puerto  Rico,  P.O.  Box  5887,  Puerta  de 
Tierra,  Puerto  Rico  00906,  Tel:  787-722- 
1726,  Fax:  787-725-9526 

Rhode  Island  Natural  Heritage  Program, 
Department  of  Environmental 
Management,  Division  of  Planning  ft 
Development,  83  Park  Street,  Providence, 
RI  02903,  401/277-2776,  x4308  Fax:  401/ 
277-2069 

South  Carolina  Heritage  Trust,  SC 
Department  of  Natural  Resources,  P.O.  Box 
167,  Columbia,  SC  29202,  803/734-3893 
Fax:  803/734-6310  (Call  first) 

South  Dakota  Natural  Heritage  Data  Base,  SD 
Department  of  Game,  Fish  &  Parks  Wildlife 
Division,  523  E.  Capitol  Avenue,  Pierre,  SD 
57501-3182.  605/773-4227  Fax:  605/773- 
6245 

Tennessee  Division  of  Natural  Heritage, 
Department  of  Environment  & 
Conservation,  401  Church  Street,  Life  and 
Casualty  Tower,  8th  Floor,  Nashville,  TN 
37243-0447,  615/532-0431  Fax:  615/532- 
0614 

Texas  Biological  and  Conservation  Data 
System,  3000  South  IH-35,  Suite  100, 
Austin,  TX  78704,  512/912-7011  Fax:  512/ 
912-7058 

U.S.  Virgin  Islands  Conservation  Data  Center, 
Eastern  Caribbean  Center,  University  of  the 
Virgin  Islands,  No.  2  John  Brewers  Bay,  St. 
Thomas,  VI 00802,  (809)  693-1030  [Voice] 
(809)  693-1025,  (Fax),  Home  Page: 
cdc.uvi.edu,  E-Mail:dbarryQuvi.edu 

Utah  Natural  Heritage  Program,  Division  of 
Wildlife  Resources,  1596  West  North 
Temple,  Salt  Lake  City,  UT  84116,  801/ 
538-4761  Fax:  801/538-4709 


Vermont  Nongame  ft  Natural  Heritage 
Program,  Vermont  Fish  ft  Wildlife 
Department,  103  S.  Main  Street,  10  South, 
Waterbury,  VT  05671-0501,  802/241-3700 
Fax:  802/241-3295 

Virginia  Division  of  Natural  Heritage, 
Department  of  Conservation  ft  Recreation, 
Main  Street  Station,  1500  E.  Main  Street, 
Suite  312,  Richmond,  VA  23219,  804/786- 
7951  Fax:  804/371-2674 

Washington  Natural  Heritage  Program, 
Department  of  Natural  Resources,  (FedEx: 
1111  Washington  Street,  SE),  P.O.  Box 
47016,  Olympia.  WA  98504-7016,  360/ 
902-1340  Fax:  360/902-1783 

West  Virginia  Natural  Heritage  Program, 
Department  of  Natural  Resources, 
Operations  Center,  Ward  Road,  P.O.  Box 
67,  Elkins.  WV  26241,  304/637-0245  Fax: 
304/637-0250 

Wisconsin  Natural  Heritage  Program, 
Endangered  Resources,  Department  of 
Natural  Resources,  101  S.  Webster  Street, 
Box  7921,  Madison,  WI  53707.  608/266- 
7012  Fax:  608/266-2925 

Wyoming  Natural  Diversity  Database,  1604 
Grand  Avenue,  Suite  2,  Laramie,  WY 
82070.  307/745-5026  Fax:  307/745-5026 
(Call  first),  Internet:  wyndddlariat.or 

Addendum  B — Historic  Properties 
Guidance 

Applicants  must  determine  whether  their 
facility's  storm  water  discharges,  allowable 
non-storm  water  discharges,  or  construction 
of  best  management  practices  (BMPs)  to 
control  such  discharges,  has  potential  to 
affect  a  property  that  is  either  listed  or 
eligible  for  listing  on  the  National  Register  of 
Historic  Places. 

For  existing  dischargers  who  do  not  need 
to  construct  BMPs  for  permit  coverage,  a 
simple  visual  inspection  may  be  sufficient  to 
determine  whether  historic  properties  are 
affected.  However,  for  facilities  which  are 
new  industrial  storm  water  dischargers  and 
for  existing  facilities  which  are  planning  to 
construct  BMPs  for  permit  eligibility, 
appUcants  should  conduct  further  inquiry  to 
determine  whether  historic  properties  may  be 
affected  by  the  storm  water  discharge  or 
BMPs  to  control  the  discharge.  In  such 
instances,  applicants  should  first  determine 
whether  there  are  any  historic  properties  or 
places  listed  on  the  National  Register  or  if 
any  are  eligible  for  listing  on  the  register  [e.g., 
they  are  "eligible  for  listing"). 
■*  Due  to  the  large  number  of  entities  seeking 
coverage  under  this  permit  and  the  limited 
number  of  personnel  available  to  State  and 
Tribal  Historic  Preservation  Officers 
nationwide  to  respond  to  inquiries 
concerning  the  location  of  historic  properties, 
EPA  suggests  that  applicants  first  access  the 
"National  Register  of  Historic  Places" 
information  listed  on  the  National  Park 
Service's  web  page  (see  Part  I  of  this 
addendum).  Addresses  for  State  Historic 
Preservation  Officers  and  Tribal  Historic 
Preservation  Officers  are  listed  in  Parts  D  and 
ni  of  this  addendimi,  respectively.  In 
instances  where  a  Tribe  does  not  have  a 
Tribal  Historic  Preservation  Officer, 
applicants  should  contact  the  appropriate 
Tribal  government  office  when  responding  to 


this  permit  eligibility  condition.  Applicants 
may  also  contact  city,  county  or  other  local 
historical  societies  for  assistance,  especially 
when  determining  if  a  place  or  property  is 
eligible  for  listing  on  the  register. 

The  following  three  scenarios  describe  how 
applicants  can  meet  the  permit  eligibility 
criteria  for  protection  of  historic  properties 
under  this  permit: 

(1)  If  historic  properties  are  not  identified 
in  the  path  of  a  facility's  storm  water  and 
allowable  non-storm  water  discharges  or 
where  construction  activities  are  planned  to 
install  BMPs  to  control  such  discharges  (e.g., 
diversion  channels  or  retention  ponds),  then 
the  applicant  has  met  the  permit  eligibility 
criteria  under  Part  1.2.3.7.1. 

(2)  If  historic  properties  are  identified  but 
it  is  determined  that  they  will  not  be  affected 
by  the  discharges  or  construction  of  BMPs  to 
control  the  discharge,  the  applicant  has  met 
the  permit  eUgibility  criteria  under  Part 
1.2.3.7.1. 

(3)  If  historic  properties  are  identified  in 
the  path  of  a  facility's  storm  water  and 
allowable  non-storm  water  discharges  or 
where  construction  activities  are  planned  to 
install  BMPs  to  control  such  discharges,  and 
it  is  determined  that  there  is  the  potential  to 
adversely  affect  the  property,  the  applicant 
can  still  meet  the  permit  eligibility  criteria 
under  Part  1.2.3.7.2  if  he/she  obtains  and 
complies  with  a  written  agreement  with  the 
appropriate  State  or  Tribal  Historic 
Preservation  Officer  which  outlines  measures 
the  applicant  will  follow  to  mitigate  or 
prevent  those  adverse  effects.  The  contents  of 
such  a  written  agreement  must  be  included 
in  the  facility's  Storm  Water  Pollution 
Prevention  Plan.  The  NOI  form  is  being 
amended  to  include  which  option  was 
selected  to  demonstrate  compliance  with 
NHPA  provisions.  EPA  will  notify  applicants 
when  the  new  NOI  form  takes  effect. 

In  situations  where  an  agreement  cannot  be 
reached  between  an  applicant  and  the  State 
or  Tribal  Historic  Preservation  Officer, 
applicants  should  contact  the  Advisory 
Council  on  Historic  Preservation  listed  in 
Part  IV  of  this  addendum  for  assistance. 

The  term  "adverse  effects"  includes  but  is 
not  limited  to  damage,  deterioration, 
alteration  or  destruction  of  the  historic 
property  or  place.  EPA  encourages  applicants 
to  contact  the  appropriate  State  or  Tribal 
Historic  Preservation  Officer  as  soon  as 
possible  in  the  event  of  a  potential  adverse 
effect  to  a  historic  property. 

Applicants  are  reminded  that  they  must 
comply  with  applicable  State,  Tribal  and 
local  laws  concerning  the  protection  of 
historic  properties  and  places. 

/.  Internet  Information  on  the  National 
Register  of  Historic  Places 

An  electronic  listing  of  the  "National 
Register  of  Historic  Places,"  as  maintained  by 
the  National  Park  Service  ooits  National 
Register  Information  System  (NRIS).  can  be 
accessed  on  the  Internet  at  "http:// 
www.nr.nps.gov/nrishome.htm".  Remember 
to  use  small  case  letters  when  accessing 
Internet  addresses. 
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n.  State  Historic  Preservation  Officers 
(SHPO) 

SHPO  and  Deputy  SHPO  List: 
Alabama 

Dr.  Lee  Warner,  SHPO,  Alabama  Historical 
Commission,  468  South  Perry  Street, 
Montgomery.  AL  36130-0900,  334-242- 
3184  FAX:  334-240-3477,  E-Mail: 
}wamer@inail. preserveala.org/ 

Deputy:  Ms.  Elizabeth  Ann  Brown,  E-Mail: 
ebrown@inail.preserveala. 
orgwww.preserveala .  org 

Alaska 

Ms.  Judith  Bittner,  SHPO,  Alaska  Department 
of  Natural  Resources,  Office  of  History  ft 
Archeology,  550  West  7th  Avenue,  Suite 
1310,  Anchorage,  AK  99501-3565,  907- 
269-8721  FAX:  907-269-6908,  E-Mail: 
judyb@dnr. state. ak.  us 

Deputy:  Joan  Antonson,  www.dnr.state.ak.us/ 
parks/ohaweb 

American  Samoa 

Mr.  John  Enright,  HPO,  Executive  Offices  of 
the  Governor.  American  Samoa  Historic 
Preservation  Office,  American  Samoa 
Government.  Pago  Pago.  American  Samoa 
96799,  011-684-633-2384  FAX:  684-633- 
2367,  E-Mail:  enright@samoatelco.com 

Deputy:  Mr.  David  J.  Herdrich,  E-Mail: 
herdrich@samoatelco,com 

Arizona 

Mr.  James  W.  Garrison,  SHPO,  Arizona  State 
Parks,  1300  West  Washington,  Phoenix,  /VZ 
85007,  602-542-4174  FAX:  602-542-4180, 
E-Mail:  jgarrison@pr. state. az.us 

Deputy:  Ms.  Carol  Griffith,  E-Mail: 
cgriffith@pr.state.az.uswww.pr.state.az.us 

Arkansas 

Ms.  Cathryn  B.  Slater,  SHPO,  Arkansas 
Historic  Preservation  Program,  323  Center 
Street.  Suite  1500,  Little  Rock,  AR  72201. 
501-324-9880  FAX:  501-324-9184.  E- 
Mail:  cathy®dah. state. ar. us 

Deputy:  Mr.  Ken  Grunewald,  501-324-9356, 
E-Mail:  keng&dah.state.ar.us 

California 

Daniel  Abeyta,  Acting  SHPO,  Ofc  of  Hist 
Pres,  Dept  Parks  &  Recreation.  P.O.  Box 
942896,  Sacramento  CA  94296-0001,  916- 
653-6624  FAX:  916-653-9824,  E-Mail: 
dabey@ohp.parks.ca.gov 

Deputy:  http://cal-parks.ca.gov 

Colorado 

Ms.  Georgianna  Contiguglia,  SHPO,  Colorado 

Historical  Society,  1300  Broadway,  Denver, 

CO  80203,  303-866-3395  FAX:  303-866- 

4464, 
Deputy:  Mr.  Mark  Wolfe,  303-866-2776, 

FAX:  303-666-2041,  E-Mail: 

mark.wolfe@chs.state.co.us 
Deputy:  Dr.  Susan  M.  Collins,  303-666-2736. 

E-Mail:  susan.collinsQchs.state.co.us 
Tech  Ser:  Ms.  Kaaren  Hardy,  303-866-3396,- 

E-Mail:  kaaren.hardy@chs.state.co.uswww. 

coloradohistory-oahp.org 

Connecticut 

Mr.  John  W.  Shannahan,  SHPO,  Connecticut 
Historical  Commission,  59  So.  Prospect 
Street,  Hartford,  CT  06106,  860-566-3005 
FAX:  860-566-5078,  E-Mail: 
cthist®neca.com 


Deputy:  Dr.  Dawn  Maddox,  Pres  Programs 
Sup 

Delaware 

Mr.  Daniel  Griffith,  SHPO.  Division  of 
Historical  and  Cultural  Affairs,  P.O.  Box 
1401,  Dover,  DE  19903,  302-739-5313 
FAX:  302-739-6711.  E-Mail: 
dgriffith@state.de. us 

Deputy:  Ms.  Joan  Larrivee,  Delaware  State 
Hist  Preservation  Office,  15  The  Green, 
Dover,  DE  19901,  302-739-5685  FAX: 
302-739-5660,  E-Mail: 
jlarrivee@state.de. us 

District  of  Columbia 

Mr.  Gregory  McCarthy,  SHPO,  Historic 
Preservation  Division.  Suite  305,  941  N. 
Capitol  Street,  NE.,  Room  2500, 
Washington,  DC  20002,  202-442-4570 
FAX:  202-442-4860,  www.dcra.org 

Deputy:  Mr.  Stephen  J.  Raiche 

Florida 

Dr.  Janet  Snyder  Matthews,  SHPO,  Director, 
Div  of  Historical  Resources,  Dept  of  State, 
R.  A.  Gray  Building,  4th  Floor,  500  S. 
Bronough  St.,  Tallahassee,  FL  32399-0250, 
850-488-1480  FAX  850-488-3353,  E-Mail: 
jmatthews@mail. dos.state.fi. us  800-847- 
727B  www.dos.state.fl.us/dhr/ 
contents.html 

Georgia 

Mr.  Lonice  C.  Barrett,  SHPO,  Historic 
Preservation  Division/DNR,  156  Trinity 
Avenue,  SW,  Suite  101,  Atlanta,  GA 
30303-3600,  404-656-2840  FAX  404-651- 
8739 

Deputy:  Dr.  W.  Ray  Luce,  Director,  E-Mail: 
ray Juce@mail.di\r. state. ga.  us 

Deputy:  Ms.  Carole  Griffith,  E-Mail: 
caroIejgriffith@mail.  dnr.state.ga.  us 

Deputy:  Mr.  Richard  Clones,  E-Mail: 
richard_cloues@ 

mail.dnr.state.ga.uswww.dnr.  state.ga.us/ 
dnr/histpres/ 

Guam 

Lynda  B.  Aguon,  SHPO,  Guam  Historic 
Preservation  Office,  Department  of  Parks  & 
Recreation,  PO  Box  2950  Building  13-8 
Tiyan.  Hagatna.  Guam  96932, 1-671-475- 
6290  FAX:  1-671-477-2822,  E-Mail: 
laguon@mail.gov.gu  http:// 
www.admin.gov.gu/dpr/hrdhome.html 

Hawaii 

Mr.  Timothy  Johns,  SHPO,  Department  of 
Land  ft  Natural  Resources,  P.O.  Box  621, 
Honolulu,  HI  96809,  808-587-0401 

Deputy:  Ms.  Janet  Kawelo, 

Deputy:  Dr.  Don  Hibbard,  State  Historic 
Preservation  Division,  Kakuhihewa 
Building,  Suite  555,  601  Kamokila 
Boulevard.  Kapolei,  HI  96707.  808-692- 
8015  FAX:  808-692-8020,  E-Mail: 
dlnr@pixi.comwww.hawaii.gov/dlnr 

Idaho 

Steve  Guerber.  SHPO,  Idaho  State  Historical 

Society,  1109  Main  Street,  Suite  250,  Boise. 

ID  83702-5642,  208-334-2682 
Deputy:  Suzi  Neitzel,  208-334-3847  FAX: 

208-334-2775,  E-Mail: 

sneitzel@ishs. state. id.  us 
Deputy:  Ken  Reid,  208-334-3861 


Illinois 

Mr.  William  L.  Wheeler.  SHPO.  Associate 
Director,  Illinois  Historic  Preservation 
Agency,  1  Old  State  Capitol  Plaza, 
Sprin^eld,  IL  62701-1512,  217-785-1153 
FAX:  217-524-7525 

Deputy:  Mr.  Theodore  Hild,  Chief  of  Staff,  E- 
Mail:  thild@hpa084rl.state.il.us. 

Deputy:  Ms.  Anne  Haaker 

Indiana 

Mr.  Larry  D.  Macklin.  SHPO,  Director, 
Department  of  Natural  Resources,  402  West 
Washington  Street.  Indiana  Govt.  Center 
South,  Room  W256,  Indianapolis.  IN 
46204,  E-Mail:  dhpa@dnr.state.in.us 

Deputy:  Jon  C.  Smith,  317-232-1646  FAX: 
317-232-0693,  E-Mail: 
jsmith@dnr.state.in.us 

Iowa 

Mr.  Tom  Morain,  SHPO,  State  Historical 
Society  of  Iowa,  Capitol  Complex,  East  6th 
and  Locust  St,  Des  Moines,  lA  50319,  515- 
281-5419  FAX:  515-242-6498,  E-Mail: 
shpo_iowa@nps.gov 

Ms.  Patricia  Ohlerking,  DSHPO,  515-281- 
8824  FAX:  515-282-0502, 
pohlerk@max.state.is.  us 

Kansas 

Dr.  Ramon  S.  Powers.  SHPO.  Executive 
Director,  Kansas  State  Historical  Society, 
6425  Southwest  6th  Avenue.  Topeka,  KS 
66615-1099,  785-272-6681  x205  FAX: 
785-272-8682,  E-Mail: 
rpowers@hspo.wpo. state. ks.  us 

Deputy:  Mr.  Richard  D.  Pankratz,  Director, 
Historic  Pres  Dept  785-272-8681  x217 

Deputy:  Dr.  Cathy  Ambler,  785-272-8681 
x215  E-Mail:  camblei@kshs.org 

Kentucky 

Mr.  David  L.  Moi^an,  SHPO,  Executive 
Director,  Kentucky  Heritage  Council,  300 
Washington  Street,  Frankfort.  KY  40601. 
502-564-7005  FAX:  502-564-5820.  E- 
Mail:  dmorgan@maH.state.ky.us 

Louisiana 

Ms.  Gerri  Hobdy,  SHPO,  Dept  of  Culture, 

Recreation  ft  Tourism,  P.O.  Box  44247. 

Baton  Rouge,  LA  70804.  225-342-8200 

FAX  225-342-8173 
Deputy:  Mr.  Robert  Collins  225-342-6200,  E- 

Mail:  rcolUns@cTt.siate.la.us 
Deputy:  Mr.  Jonathan  Pricker  225-342-8160, 

E-Mail:  jfricker@crt.state.la.us 

www.crt.state.la.us 

Maine 

Mr.  Earle  G.  Shettleworth,  Jr..  SHPO.  Maine 
Historic  Preservation  Commission.  55 
Capitol  Street,  Station  65.  Augusta.  ME 
04333,  207-287-2132  FAX  207-287-2335, 
E-Mail:  earle.shettleworth@state.me.us 

Deputy:  Dr.  Robert  L.  Bradley 
janus.state.me.us/mhpc/ 

Marshall  Islands,  Republic  of  the 

Mr.  Fred  deBrum.  HPO.  Secretary  of  Interior 
and  Outer  Islands  Affairs.  P.O.  Box  1454. 
Majuro  Atoll,  Republic  of  the  Marshall 
Islands  96960.  011-692-625^1642.  FAX: 
011-692-625-5353 

Deputy:  Clary  Makroro.  E-Mail: 
.rmihpo@ntamar.com 
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Maryland 

Mr.  J.  Rodney  Little,  SHPO,  Maryland 
Historical  Trust,  100  Community  Place, 
Third  Floor,  Crownsville.  MD  21032-2023. 
410-514-7600  FAX  410-514-7678.  E-Mail: 
mdshpo@ari.net 

Deputy:  Mr.  William  J.  Pencek,  Jr.,  http:// 
www.ari.net/mdshpo 

Massachusetts 

Ms.  Judith  McDonough,  SHPO, 
Massachusetts  Historical  Commission,  220 
Morrissey  Boulevard.  Boston,  MA  02125, 
617-727-8470  FAX:  617-727-5128,  TTD: 
1-800-392-6090.  E-Mail: 
Judy.McDonough@sec.state.ma.us 

Deputy:  Ms.  Brona  Simon,  Dir  Technical 
Servs  E-Mail:  Brona. Simon® 
sec.state.ma.uswww.  state.ma.us/sec/mhc 

Michigan 

Brian  D.  Conway,  SHPO,  State  Historic 
Preservation  Office,  Michigan  Historical 
Center,  717  West  Allegan  Street,  Lansing, 
MI  48918.  517-373-1630  FAX  517-335- 
0348,  E-Mail: 

conwaybdOsosmail. state. mi.us  http:// 
www.sos.state.mi.us/history/preserve/ 
preserve.htm] 

Micronesia,  Federated  States  Of 

Mr.  Rufino  Mauricio,  FSM  HPO,  Office  of 
Administrative  Services,  Div  of  Archives 
and  Historic  Preservation,  FSM  National 
Government,  P.O.  Box  PS  35,  Palikir, 
Pohnpei,  FM  96941.  011-691-320-2343 
FAX:  691-320-5634,  E-mail: 
fsmhpo@mail.fm 

FSM  includes  four  States,  whose  HPOs  are 
listed  below:  Mr.  John  Thamgan,  HPO,  Yap 
Historic  Preservation  Office,  Office  of  the 
Governor,  PO  Box  714,  Colonia,  Yap,  FM 
96943,  011-691-350-4226  FAX:  691-350- 
3898,  E-Mail:  hpoyapfsm@mail.fm 

HPO,  Div  Land  mgmt  &  Natural  Resources, 
Department  of  Commerce  &  Industry,  PO 
Box  280.  Moen,  Chuuk  (Truk),  FM  96942, 
011-691-330-2552/2761  FAX:  691-330- 
4906,  Mr.  David  W.  Panuelo,  HPO,  Dir, 
Dept  of  Land,  Pohnpei  State  Government, 
P.O.  Box  1149,  Kolonia,  Pohnpei,  FM 
96941,  011-691-320-2611  FAX:  011-691- 
320-5599.  E-Mail:  nahnsehleng@mail.fm 

Mr.  Beriin  Sigrah.  Kosrae  HPO,  Div  of  Land 
Management  &  Preservation,  Dept  of 
Agriculture  &  Lands,  PO  Box  82,  Kosrae, 
FM  96944,  011-691-370-3078  FAX:  011- 
691-370-3767,  E-Mail:  dalu@mail.fm 

Minnesota 

Dr.  Nina  Archabal,  SHPO,  Minnesota 
Historical  Society,  345  Kellogg  Boulevard 
West,  St.  Paul,  MN  55102-1906,  651-296- 
2747  FAX:  651-296-1Q04 
Deputy:  Dr.  Ian  Stewart,  651-297-5513, 
Deputy:  Ms.  Britta  L.  Bloomberg,  651-296- 
5434  FAX:  651-282-2374,  E-Mail: 
britta.bloomberg@mnhs.org  www.mnhs.org 

Mississippi 

Mr.  Elbert  Hilliard,  SHPO,  Mississippi  Dept 
of  Archives  &  History,  P.O.  Box  571. 
Jackson,  MS  39205-0571,  601-359-6850, 

Deputy:  Mr.  Kenneth  H.  P'Pool,  EKvision  of 
Historic  Preservation,  601-359-6940  FAX: 
601-359-6955.  kppool@mdah.state.ms.us 


Missouri 

Mr.  Stephen  Mahfood,  SHPO,  State 
Department  of  Natural  Resources,  205 
Jefferson,  P.O.  Box  176,  Jefferson  City,  MO 
65102.  573-751-4422  FAX:  573-751-7627 

Deputy:  Ms.  Claire  F.  Blackwell,  Historic 
Preservation  Prog,  Div  of  State  Parks,  100 
E.  High  Street,  Jefferson  City,  MO  65101, 
573-751-7858  FAX:  573-526-2852,  E- 
Mail:  nrblacc@m<iil.dnr.state.us 

Deputy:  Dr.  Douglas  K.  Eiken, 
www.mostateparks.  com 

Montana 

Dr.  Mark  F.  Baumler,  SHPO,  State  Historic 
Preservation  Office,  1410  8th  Avenue,  P.O. 
Box  201202,  Helena,  MT  59620-1202,  406- 
444-7717  FAX  406-^44-6575,  E-Mail: 
mbaumlei@state.mt.us 

Deputy:  Mr.  Herbert  E.  Dawson, 
www.hist.state.mt.us 

Nebraska 

Mr.  Lawrence  Sommer,  SHPO,  Nebraska 
State  Historical  Society,  P.O.  Box  82554, 
1500  R  Street,  Lincoln,  NE  68501,  402- 
471^745  FAX:  402-471-3100,  E-Mail: 
nshs@nebraskahistory.org 

Deputy:  Mr.  L.  Robert  Puschendorf,  402-471- 
4769  FAX:  402-471-3316 

Nevada 

Mr.  Ronald  James,  SHPO,  Historic 
Preservation  Office,  100  N  Stewart  Street, 
Capitol  Complex,  Carson  City,  NV  89701- 
4285,  775-684-3440  FAX:  775-684-3442 

Deputy:  Ms.  Alice  Baldrica,  775-684-3444, 
E-Mail:  ambaldri@clan.lib.nv.us 
www.state.nv.us 

New  Hampshire 

Ms.  Nancy  C.  Dutton,  Director/SHPO,  NH 
Division  of  Historical  Resources,  P.O.  Box 
2043,  Concord.  NH  03302-2043,  603-271- 
6435  FAX:  603-271-3433,  TDD:  800-735- 
2964,  E-Mail:  ndutton@nhdhr.state.nh.us 

Deputy:  Ms.  Linda  Ray  Wilson,  603-271- 
6434  or  603-271-3558.  E-Mail: 
lwilson@nhdhr.state.nh.us  www.state. 
nh.us/nhdhr 

New  Jersey 

Mr.  Robert  C.  Shiim,  SHPO,  Dept  of  Environ 
Protection,  401  East  State  Street.  PO  Box 
402,  Trenton,  NJ  08625,  609-292-2885 
FAX: 609-292-7695 

Deputy:  Mr.  James  Hall,  Natural  and  Historic 
Resources,  501  East  State  Street.  PO  Box 
404,  Trenton,  NJ  08625.  609-292-3541 
FAX: 609-984-0836 

Deputy:  Ms.  Dorothy  Guzzo,  Natural  and 
Historic  Resources,  Historic  Preservation 
Office.  609-984-0176  FAX:  609-984-0578, 
E-Mail:  dguzzo@dep. state. nj. us 

New  Mexico 

Elmo  Baca,  SHPO,  Historic  Preservation  Div, 
Ofc  of  Cultural  Affairs,  228  East  Palace 
Avenue,  Santa  Fe,  NM  87503,  505-827- 
6320  FAX:  505-827-6338 

Deputy:  Dorothy  Victor,  E-Mail: 
dvictoi@lvr.  state. nm. us 

Deputy:  Jan  Biella,  E-Mail: 
jbiella@lvT.sta te.nm.us  www. museums, 
state. nm.us/hpd 

New  York 

Ms.  Bemadette  Castro,  SHPO,  Parks. 
Recreation  &  Historic  Preservation,  Agency 


Building  #1,  Empire  State  Plaza,  Albany, 
NY  12238,  518-474-0443 

Deputy:  Mr.  J.  Winthrop  Aldrich,  Deputy, 
518-474-9113  FAX  518-474-4492 

Historic  Preservation  Staff:  Ms.  Ruth  L. 
Pierpont,  Director,  Bureau  of  Field 
Services,  NY  State  Parks.  Rec.  &  Hist.  Pres., 
Peebles  Island  PO  189,  Waterford,  NY 
12188-0189,  518-237-8643  x  3269  FAX 
518-23.3-9049,  E-Mail:  ruth.pierpont@ 
oprhp. state. ny. us  www.nysparks.com 

North  Carolina 

Dr.  Jeffrey  J.  Crow,  SHPO.  Division  of 
Archives  &  History.  4610  Mail  Service 
Center.  Raleigh.  NC  27699-4610.  919-733- 
7305  FAX:  919-733-8807,  E-Mail: 
icrow@ncsl.dcr.state.nc.us 

Deputy:  Mr.  David  Brook,  Historic 
Preservation  Office,  4617  Mail  Service 
Center,  Raleigh,  NC  27699-4617,  919-733- 
4763  FAX:  919-733-8653,  E-Mail: 
dbrook@ncsl.dcr.state.nc.us  http:// 
www.hpo.  dcr.state.nc.  us 

North  Dakota 

Mr.  Samuel  Wegner,  SHPO.  State  Historical 
Society  of  North  Dakota.  612  E.  Boulevard 
Ave..  Bismarck,  ND  58505.  701-328-2666 
FAX:  701-328-3710,  swegnei@state.nd.us 
www.state.nd.  us/hist 

Deputy:  Mr.  Meri  Paaverud,  701-328-2672 

Northern  Mariana  Islands,  Commonwealth  of 
the 

Mr.  Joseph  P.  DeLeon  Guerrero,  HPO,  Dept  of 
Conununity  &  Cultural  Affairs,  Division  of 
Historic  Preservation,  Airport  Road, 
Northern  Mariana  Islands,  Saipan.  MP 
96950,  670-664-2125  FAX  670-664-2139, 
E-Mail:  cnmihpo@itecnmi.com 

Deputy:  Mr.  Scott  Russell,  670-664-2121 

Ohio 

Mr.  Amos  J.  Loveday,  SHPO,  Ohio  Historic 
Preservation  Office,  567  E  Hudson  Street, 
Columbus,  OH  43211-1030.  614-297-2600 
FAX:  614-297-2233,  E-Mail: 
ailoveday@aol.com 

Deputy:  Mr.  Franco  Ruffini,  614-297-2470 
FAX:  614-297-2496,  E-Mail:  fruffini@ 
ohiohistory.org  www.ohiohistory.org/ 
resource/histpres 

Oklahoma 

Dr.  Bob  L.  Blackburn,  SHPO,  Oklahoma 
Historical  Society,  2100  N.  Lincoln  Blvd., 
Oklahoma  City,  OK  73105,  405-521-2491 
FAX  405-521-2492,  www.ok- 
history.mus.ok.us 

Deputy:  Ms.  Melvena  Thurman  Heisch,  State 
Historic  Preservation  Office,  2704  Villa 
Prom,  Shepherd  Mall,  Oklahoma  City.  OK 
73107  405-522^484  FAX:  405-947-2918, 
E-Mail:  mheisch@ok-history.mus.ok.  us 

Oregon 

Mr.  Michael  Carrier.  SHPO,  State  Parks  & 
Recreation  Department,  1115  Commercial 
Street,  NE,  Salem,  OR  97301-1012,  503- 
378-5019  FAX  503-378-8936 

Deputy:  Mr.  James  Hamrick.  503-378-4168 
x231  FAX  503-378-6447,  E-Mail: 
james.hamrick@  state.or.us 
www.prd.state.or.us/about_shpo.html 

Palau,  Republic  of 

Ms.  Victoria  N.  Kanai,  HPO,  Ministry  of 
Community  &  Cultural  Affairs,  P.O.  Box 


100,  Koror,  Republic  of  Palau  96940,  011- 
680-488-2489  FAX:  680-488-2657 

Pennsylvania 

Dr.  Brent  D.  Glass,  SHPO,  Pennsylvania 
Historical  ft  Museum  Comm,  P.O.  Box 
1026,  Harrisburg,  PA  17108,  717-787-2891 

Deputy:  Ms.  Brenda  Barrett,  Bur  for  Historic 
Pres.  717-787-4363  FAX:  717-772-0920, 
E-Mail:  brenda_barrett@ phmc.state.pa.us 

Puerto  Rico,  Commonwealth  of 

Ms.  Lilliane  D.  Lopez,  SHPO,  Office  of 
Historic  Preservation,  Box  82,  La  Fortaleza, 
Old  San  Juan,  Puerto  Rico  00901,  787-721- 
2676  or  3737  FAX  787-723-0957 

Deputy:  Berenice  Sueiro,  E-Mail: 
bsueiro@prshpo.prstar.net 

Rhode  Island 

Mr.  Frederick  C.  Williamson,  SHPO,  Rhode 
Island  Historic  Preservation  ft  Heritage 
Comm,  Old  State  House,  150  Benefit  St.. 
Providence,  RI  02903.  401-222-2678  FAX: 
401-222-2968 

Deputy:  Mr.  Edward  F.  Sanderson,  E-Mail: 
rihphc@doa.state.ri.us 

South  Carolina 

Dr.  Rodger  E.  Stroup,  SHPO,  Department  of 
Archives  ft  History,  8301  Parklane  Road, 
Columbia,  SC  29223-4905.  803-896-6100 
FAX  803-896-6167 

Deputy:  Ms.  Mary  W.  Edmonds,  803-896- 
6168,  E-Mail:  edmonds@  scdah.state.sc.us 
http://www.  state.sc.us/scdah/ 

South  Dakota 

Mr.  Jay  D.  Vogt,  SHPO,  State  Historic 
Preservation  Office,  Cultural  Heritage 
Center,  900  Governors  Drive,  Pierre,  SD 
57501.  605-773-3458  FAX  605-773-6041, 
E-Mail:  iay.vogt@state.sd.us  http:// 
www.state.sd.us/state/executive/deca/ 
cultural/histpres.htm 

Tennessee 

Mr.  Milton  Hamilton,  SHPO,  Dept  of 
Environment  and  Conservation,  401 
Church  Street,  L  ft  C  Tower  21st  Floor, 
Nashville,  TN  37243-0435,  615-532-0109 
FAX:  615-532-0120 

Deputy:  Mr.  Herbert  L.  Harper,  Tennessee 
Historical  Commission,  2941  Lebanon 
Road,  Nashville,  TN  37243-0442,  615- 
532-1550  FAX:  615-532-1549, 
www.  state,  tn .  us/environmen  t/hist/hist.  h  tm 

Texas 

Mr.  F.  Lawerence  Oaks,  SHPO,  Texas 
Historical  Commission,  P.O.  Box  12276, 
Austin,  TX  78711-2276,  512-463-6100 
FAX:  512-475-4872,  E-Mail: 
l.oaks@thc. state. tx.us 

Deputy:  Mr.  James  Wright  Steely,  Dir  Nat'l 
Reg  Prog,  512-463-5868  FAX:  512-475- 
3122,  E-Mail:  jim.steely@thc.state.tx.us 

Deputy:  Mr.  Stanley  O.  Graves.  Dir, 
Architecture  Div.  512-463-6094  FAX: 
512-463-6095,  E-Mail: 
stan.graves@thc.state.tx.us 

Deputy:  Dr.  James  E.  Bruseth,  Dir  Antiquities 
Prot,  512-463-6096  FAX:  512-463-8927, 
E-Mail:  jim.bruseth@thc.state.tx.us 
www.thc.state.tx.us 

Utah 

Mr.  Max  Evans,  SHPO,  Utah  State  Historical 
Society.  300  Rio  Grande,  Salt  Lake  City,  UT 
84101,  801-533-3500  FAX:  801-533-3503 


Deputy:  Mr.  Wilson  Martin,  E-Mail: 
wmaTtin@history.state.ut.us  http:// 
history.utah.org 

Vermont 

M«.  Emily  Wadhams,  SHPO,  Vermont 
Division  for  Historic  Preservation,  National 
Life  Building,  Drawer  20,  Montpelier,  VT 
05620-0501,  802-828-3211,  E-Mail: 
ewadhams@dca. state. vt.us 

Deputy:  Mr.  Eric  Gilbertson,  Director,  802- 
828-3043  FAX  802-828-3206,  E-Mail: 
ergilbertson®  dcastate.vt.uswww.state. 
vt.  us/dca/historic/ 

Virgin  Islands 

Mr.  Dean  C.  Plaskett,  Esq.,  SHPO, 
DepartmeBt  of  Planning  ft  Natural 
Resources,  Cyril  E.  King  Airport.  Terminal 
Building— Second  Floor,  St.  Thomas,  VI 
06802,  340-774-3320  FAX:  340-775-5706 

Deputy:  Ms.  Claudette  C.  Lewis,  340-776- 
8605  FAX:  340-776-7236 

Virginia 

Mr.  H.  Alexander  Wise,  Jr,  SIffO, 
Department  of  Historic  Resources,  2801 
Kensington  Avenue,  Richmond,  VA  23221, 
804-367-2323  FAX;  804-367-2391,  E- 
Mail:  awise@dhr.state.va.us 

Deputy:  Kathleen  Kilpatrick 

Washington 

Dr.  Allyson  Brooks,  SHPO,  Ofc  of  Archeology 
ft  Historic  Preservation,  PO  Box  48343, 420 
Golf  Club  Road,  SE,  Suite  201,  Lacey, 
Olympia,  WA  98504-8343,  360-407-0753 
FAX:  360-407-6217. 
allysonbOacted.  wa.gov 

Deputy:  Mr.  Greg  Griffith,  360-407-0753,  E- 
Mail:  gregg@cted.wa.gov 

West  Virginia 

Ms.  Renay  Conlin,  SHPO,  West  Virginia 
Division  of  Culture  ft  History,  Historic 
Preservation  Office,  1900  Kanawha 
Boulevard  East,  Charleston,  WV  25305- 
0300,  304-558-0220  FAX:  304-558-2779, 
E-Mail:  renay.conlin@wvculture.org 

Deputy:  Ms.  Susan  Pierce,  E-Mail: 
susan  .pierce@wvculture.  org 

Wisconsin 

Mr.  George  L.  Vogt,  SHPO,  State  Historical 
Society  of  Wisconsin,  816  State  Street, 
Madison  WI  53706,  608-264-6500  FAX: 
608-264-6404,  E-Mail: 
glvogt@maiI.shsw.wisc.edu 

Deputy:  Ms.  Alicia  L.  Goehring,  E-Mail: 
a}goehring@  mail.shsw.wisc.  edu 
www.shsw.  wisc.edu/ahi/index.html 

Wyoming 

Ms.  Wendy  Bredehofl,  SHPO.  Wyoming  State 
Hist.  Pres.  Ofc,  2301  Central  Avenue,  4th 
Floor,  Cheyenne,  WY  82002,  307-777- 
7013  FAX  307-777-3543,  E-Mail: 
wbrede@missc. state,  wy.  us 

Deputy:  Judy  K.  Wolf,  307-777-6311.  E-Mail: 
jwolf@missc. state,  wy.  us 

Sheila  Bricher-Wade,  Reg  Ser  307-777-6179, 
E-Mail:  sbrich@missc. state. wy. us 

Mary  M.  Hopkins,  Cult  Records  307-766- 
5324,  bttp://commerce.state.wy.us/cr/shpo 

Associate  Members: 
Navajo  Nation 

Dr.  Alan  Downer,  HPO,  PO  Box  4950, 
Window  Rock,  AZ  86515,  520-671-6437 


FAX;  520-671-7886,  E-Mail: 
hpd_adov,'nei@dine. navajo.org 

Lac  Du  Flambeau  of  Lake  Superior  Band 
Chippewa  Indians 

Ms.  Patricia  A.  Hrabik  Sebby,  THPO,  PO  Box 
67,  Lac  Du  Flambeau,  WI  54538,  715-588- 
3303 

Leech  Lake  Band  of  Chippewa  Indians        ^ 

Ms.  Rose  A.  Kluth.  THPO,  Leech  Lake 
Reservation,  RR3.  Box  100,  Cass  Lake,  MN 
56633,  218-335-6200  FAX:  218-335-6309, 

E-Mail:  rkluth@aol.com 

Turtle  Movmtain  Band  of  Chippewa  Indians 

Mr.  Kade  M.  Ferris,  THPO,  Turtle  Mountain 
Band  of  Chippewa  Indians,  PO  Box  900, 
Belcourt,  ND  58316.  E-Mail: 
kferri8@utma.com 

National  Governors^  Association.  National 
Alliance  of  Preservation  Commissions, 
National  Trust  for  Historic  Preservation, 
Preservation  Action 

hJCSHPO  Officers,  Board  and  Staff 

President:  Judith  Bittner,  Alaska,  Vice 
President:  H.  Alexander  Wise,  Jr., 
Secretary;  Judith  McDonough, 
Massachusetts,  Treasurer:  Cathryn  Slater, 
Arkansas 

Directors;  Brenda  Barrett,  Pennsylvania, 
Britta  Bloomberg,  Minnesota,  Theodore 
Hild,  Illinois,  Wilson  Martin,  Utah.  Amos 
Loveday,  Ohio,  Ken  P'Pool.  Mississippi, 
Daniel  Abeyta,  California,  Dorothy  Guzzo, 
New  Jersey,  Jay  Vogt,  South  Dakota,  F. 
Lawerence  Oaks,  Texas,  Ted  Sanderson, 
Rhode  Island,  Melvena  Heisch,  Oklahoma 

Executive  Director;  Nancy  Miller 
nmncshpo@sso.org 

Office  Manager:  Anita  Zepp 
azncshpo@sso.org 

Senior  Program  Manager:  Andra  Reinholz 
andra.reinholzQnps.gpv 

National  Park  Service — National  Center — 
http://www.nps.gov/ 

Associate  Director,  Cultiiral  Resources,  Kate 

Stevenson,  202-208-7625 
Assistant  Director  ft  Manager,  Cultural 

Resources,  202-343-9596 
Archeology  and  Ethnography,  Frank 

McManamon,  Program  Manager,  202-343- 

4101 
HABS/HAER  Division.  E.  Blaine  Cliver. 

Chief,  202-343-9618 
Heritage  Preservation  Services  Program,  Pat 

Tiller,  Chief,  202-343-9569 
Preservation  Initiatives  Branch,  Bryan 

Mitchell.  Chief,  202-343-9558 
Technical  Preservation  Services  Branch, 

Sharon  Park,  Chief,  202-343-9584, 
State,  Tribal  ft  Local  Programs  Branch,  Joe 

WallU,  Chief,  202-343-9564 
Museum  Management  Program.  Ann 

Hitchcock,  Chief  Curator,  202-343-9569 
National  Register.  History  ft  Education, 

Dwight  Picaithley,  Chief  Historian.  202- 

343-9536 
Keeper  of  the  National  Register  of  Historic 

Places,  Carol  Shull,  202-343-9536 
Park  Hist  Struct/Cult  Landscape  Prg,  Randall 

Biallas,  Chief  Historical  Architect,  202- 

343-9588 
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National  Park  Service — Systems  Support 
Offices 

Anchorage,  907-257-2690,  Philadelphia, 
215-597-0652,  Denver,  303-969-2875, 
Atlanta,  404-562-3157,  San  Francisco, 
415-427-1300 

Advisory  Council  on  Historic  Preservation — 
http://www.achp.gov 

John  Fowler,  Executive  Director,  202-606- 
8503,  Ron  Anzalone,  Assistant  to  Executive 
Director,  202-606-8505,  Don  Klima. 
Director,  Office  of  Planning  &  Review, 
Eastern  and  Western  Regions,  202-606- 
8505 

National  Trust — http://www.nthp.org 

Main  Number— Washington,  DC,  202-588- 

6000 
Northeast  Regional  Office,  Wendy  Nicholas, 

Dir,  617-523-0885 
Northeast  Field  Office,  Patrick  Hauck,  Sr 

Prog  Assoc,  215-991-5778 
Southern  Field  Office,  Lisa  Burcham,  Sr  Prog 

Assoc,  202-588-6107 
Southern  Regional  Office,  John  Hildreth,  Dir, 

843-722-8552 
Midwest  Regional  Office,  Jim  Mann,  Dir, 

312-939-5547 
Southwest  Field  Office,  Jane  Jenkins,  Dir, 

817-332-4398 
Mountains/Plains  Regional  Office,  Barbara 

Pahl,  Dir,  303-623-1504 
Western  Regional  Office,  Elizabeth  Goldstein, 

Dir,  415-956-0610 

Preservation  Action — 
www.preservationaction.org 

Susan  West  Montgomery,  President,  202- 
659-0915 

Council  on  America's  Military  Past — 
camphaTtl@aol.com 

Herbert  M.  Hart,  Executive  Director,  703- 
912-6124,  Updated  September  5.  2000 

in.  Tribal  Historic  Preservation  Officers 
(THPO) 

In  instances  where  a  Tribe  does  not  have 
a  Tribal  Historic  Preservation  Officer,  please 
contact  the  appropriate  Tribal  government 
office  when  responding  to  this  permit 
eligibility  condition. 

Tribal  Historic  Preservation  Officers: 

(THPO  vacant),  Timica-Biloxi  Indians  of 

Louisiana,  P.O.  Box  331,  Marksville,  LA 

71351 
James  Bird,  Eastern  Band  of  Cherokee 

Indians,  Quallah  Boundary,  P.O.  Box  455. 

Cherokee,  NC  28719 
Brenda  Boyd,  Mille  Lacs  Band  of  Ojibwe 

Indians,  HCR  67,  Box  194,  Onamia,  MN 

56395 
John  Brown,  Narragansett  Indian  Tribe,  P.O. 

Box  700,  Wyoming.  RI 02898 


Marcia  Cross,  Confederated  Salish  and 

Kootenai  Tribes,  P.O.  Box  278,  Pablo,  MT 

59855 
William  Day,  Poarch  Band  of  Creek  Indians, 

5811  Jack  Springs  Rd.,  Atmore,  AL  36502 
Alan  S.  Downer,  Ph.D.,  Historic  Preservation 

Dept.,  Navajo  Nation,  P.O.  Box  4950, 

Window  Rock,  AZ  86515 
Kade  M.  Ferris,  Turtle  Mountain  Band  of 

Chippewa  Indians,  P.O.  Box  900,  Belcouxt, 

ND  58316 
Adeline  Fredin,  Confederated  Tribes  of  the 

Colville  Reservation,  P.O.  Box  150, 

Nespelem,  WA  99155 
Thomas  Gates,  Cultural  Division,  Yurok 

Tribe,  1034  6th  St.,  Eureka,  CA  95501 
David  Grignon,  Menominee  Indian  Tribe  of 

Wisconsin,  P.O.  Box  910,  Keshena,  WI 

54135-0910 
Monza  V.  Honga,  Office  of  Cultural 

Resources,  Hualapai  Tribe,  P.O.  Box  310, 

Peach  Springs,  AZ  86434 
Kelly  Jackson,  Lac  du  Flambeau,  P.O.  Box  67, 

Lac  du  Flambeau,  WI  54538 
Manfred  (Fred)  Jaenig,  Confederated  Tribes  of 

the  Umatilla  Reservation,  P.O.  Box  638, 

Pendleton.  OR  97801 
Sebastian  (Bronco)  LeBeau,  Cheyenne  River 

Sioux  Tribe,  P.O.  Box  590,  Eagle  Butte,  SD 

57625      , 
Tim  Mentz,  Standing  Rock  Sioux  Tribe,  P.O. 

Box  D,  Fort  Yates,  ND  58538 
Donna  Stem-McFadden,  Mescalero  Apache 

Tribe,  P.O.  Box  227.  Mescalero,  New 

Mexico  88340 
Scott  E.  Stuemke,  Cdnfederated  Tribes  of 

Warm  Springs,  Cultural  Resources 

Department,  P.O.  Box  C,  Warm  Springs,  OR 

97761 
Matthew  Vanderhoop,  Wampanoag  Tribe  of 

Gay  Head  (Aquinnah),  20  Black  Brook 

Road,  Aquinnah,  MA  02535-9701,  Phone: 

(508)  645-9265.  Fax:  (508)  645-3790 
John  Welch,  White  Mt.  Apache  Tribe,  P.O. 

Box  700,  Whiteriver,  AZ  85941,  Phone: 

(520)  338-5430,  Fax:  (520)  338-5488 
Gerald  White,  Leech  Lake  Band  of  Chippewa 

Indians.  Route  3,  Box  100,  Cass  Lake,  MN 

56633 
Louie  J.  Wyime,  Spokane  Tribe  of  Indians, 

P.O.  Box  100,  Wellpinit,  WA  99040 
For  more  information:  National  Association 

of  Tribal  Historic  Preservation  Officers,  D. 

Bambi  Kraus,  President,  1411  K  Street  NW, 

Suite  700,  Washington.  DC  20005,  Phone: 

(202)  628-8476,  Fax:  (202)  628-2241 

IV.  Advisory  Council  on  Historic 
Preservation 

Advisory  Council  on  Historic  Preservation, 
1100  Pennsylvania  Avenue,  NW.,  Suite 
809,  Washington,  DC  20004  Telephone: 
(202)  606-8503/8505.  Fax:  (202)  606-8647/ 
8672,  E-mail:  achp@achp.gov 


Addendum  C — New  Source 
Environmental  Assessments 

Basic  Format  for  Environmental  Assessment 

This  is  the  basic  format  for  the 
Environmental  Assessment  prepared  by  EPA 
from  the  review  of  the  appUcant's 
Environmental  Information  Document  (EID) 
required  for  new  source  NPDES  permits. 
Comprehensive  information  should  be 
provided  for  those  items  or  issues  that  are 
affected;  the  greater  the  impact,  the  more 
detailed  information  needed.  The  EID  should 
contain  a  brief  statement  addressing  each 
item  listed  below,  even  if  the  item  is  not 
applicable.  The  statement  should  at  least 
explain  why  the  item  is  not  applicable. 

A.  General  Information 

1.  Name  of  applicant 

2.  Type  of  facility 

3.  Location  of  facility 

4.  Product  manufactured 

B.  Description  Summaries 

1.  Describe  the  proposed  facility  and 
construction  activity 

2.  Describe  all  ancillary  construction  not 
directly  involved  with  the  production 
processes 

3.  Describe  briefly  the  manufacturing 
processes  and  procedures 

4.  Describe  the  plant  site,  its  history,  and 
the  general  area 

C.  Environmental  Concerns 

1.  Historical  and  Archeological  (include  a 
statement  from  the  State  Historical 
Preservation  Officer) 

2.  Wetlands  Protection  and  100-year 
Floodplain  Management  (the  Army 
Corps  of  Engineers  must  be  contacted  if 
any  wetland  area  or  floodplain  is 
affected) 

3.  Agricultural  Lands  (a  prime  farmland 
statement  from  the  Soil  Conservation 
Service  must  be  included) 

4.  Coastal  Zone  Management  and  Wild  and 
Scenic  Rivers 

5.  Endangered  Species  Protection  and  Fish 
and  Wildlife  Protection  (a  statement 
from  the  U.S.  Fish  and  Wildlife  Service 
must  be  included) 

6.  Air,  Water  and  Land  Issues:  quality, 
effects,  usage  levels,  municipal  services 
used,  discharges  and  emissions,  runoff 
and  wastewater  control,  geology  and 
soils  involved,  land-use  compatibility, 
solid  and  hazardous  waste  disposal, 
natural  and  man-made  hazards  involved. 

7.  Biota  concerns:  floral,  faunal,  aquatic 
resources,  inventories  and  effects 

8.  Community  Infrastructures  available  and 
resulting  effects:  social,  economic, 
health,  safety,  educational,  recreational, 
housing,  transportation  and  road 
resources. 

nujNGCooE  ueo-eo-t> 
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Addendum  D — Notice  of  Intent  Form 


NPDES 

Form 

3510-6 


United  States  Environmental  Protection  Agency 

Washington,  DC  20460 

Notice  of  Intent  for  Storm  Water  Discharges  Associated  with 

iNDUSTRIAL  ACTiVITY  Under  the  Multi-sector  NPDES  General  PermH 


Form  Approv«d 
OMB  No.  2040-0086 


Submission  of  this  completed  Notice  of  Intent  (NOI)  constitutes  notice  that  the  entitiy  in  Section  B  intends  to  be  authorized 
to  discharge  pollutants  to  waters  of  the  United  States,  from  the  facility  or  site  Identified  in  Section  C,  under  EPA's  Storm 
Water  Multi-sector  General  Permit  (MSGP).  Submission  of  the  NOI  also  constitutes  notice  that  the  party  identified  in 
Section  B  of  this  form  has  read,  understands,  and  meets  the  eligibility  conditions  of  Part  I  of  the  MSGP;  agrees  to  comply 
with  all  applicable  terms  and  conditions  of  the  MSGP;  understands  that  continued  authorization  under  the  MSGP  is  contigent 
on  maintaining  eligibility  for  coverage,  and  that  implementation  of  the  permittee's  pollution  prevention  plan  is  required  two 
days  after  a  complete  NOI  is  mailed.  In  order  to  be  granted  coverage,  all  information  required  on  this  form  must  be 
completed.  Please  read  and  make  sure  you  comply  with  all  permit  requirements,  including  the  requirement  to  prepare  and 
implement  a  storm  water  pollution  prevention  plan. 


A.  PermK  Selection 

Permit  number  assigned  to  your  facility  under  the  previous  permit:!    I    I    I    I    I    I    I    I    I 


N*w  P«rmH  Numbw  (EPA  Um  Only) 

L-LJROSI    I    I    I    I 


B.  Facility  Operator  Information 

1.  Namerl    I     I     I     I 

3.  Mailing  Address:  a.  Street  or  P.O.  Bnicrl     I    I    I    I    I    I    I     I    I    I    I    I    I    I     I    I     I    I I    I    I    I    I 


I     I    t    I    I    I    I    I    I    I    I    I    I    I    I    I    I    12.  Phone:  I    I    I    I    I 


b.  City: II 


I    I    Ic.  State:  i     i     i  d.  Zip  Code:  I    I    I    I    I    l-l    I    I    I 


'     I     I'     I     I'     I     I     I     I     I     I     I     '     I     I     I     I     I     I I    I     I     I 

I     I     I     I    I     II     I     I     I     I     I     I     I    I     I     I    I     I     I     I     I     I    I     I    II     I    II     I 

I    I    I'    I    I    I 


C.  Faclllty/Slte  Information 

1  .Facility/Site  Name:  I L 

2 .  Location  Address :    a .  Street:  I 

b.City:!    I    I    II    I    I    I    II    II    I    II    II    I  .1    I    II    I  c.  County.  l_LJ_l_L_i_l_LJ. 

d.  State:  I    I    I        e.  Zip  Code:L_l_i_l_i_Ld_l_L_l_l 
3.a.  Latitude:  1_|_I'L_I_I'I_1_I"        b.  Longitude:  L_l_l'l_LJ' LJ_l" 
4.3.  Permit  Applicant:  D  Federal  D  State  D  Tribal  D  Private  QOther  public  entity 

b.  Is  the  facility  located  on  Indian  Country  Lands?    D  Yes         DNo 
5.  Does  the  facility  discharge  storm  water  into: 

a.  Receiving  water(s)?  ClYes    DNo  If  yes,  name(s)  of  receiving  water(s):  I    I    I    I    I    I    I    I    I    I   I    I    I   I    I   I    I    I 

b.  A  municipal  separate  storm  sewer  system  (MS4)?    D  Yes         DNo 

If  yes.  name  of  the  MS4  operator:  I    I    I    I    I    I    I    I    I    I    I    I    i    I    I    I    I    I    I    I    I    I    I    I    I    I    I    '    I    I    '    I 


6. The  4-digit  Standard  Industrial  Cfassification  (SIC)  codes  or  the  2-letter  Activity  Codes  that  best  represent  the 
principal  products  produced  or  services  rendered  by  your  facility  and  major  co-located  activities: 
Primary:  I I 


I    I    I      Secondary  (if  applicable):  I    I    I    I    I 
7.  Applicable  sector(s)  of  industrial  activity,  as  designated  in  Part  1.2.1 
of  the  MSGP,  that  include  associated  discharges  that  you  seek  to  have 
covered  under  this  permit  (choose  up  to  three): 

QSectorA  DSectorF  D Sector K  D Sector  P  DSectorU  D Sector  Z 

DSectorB  DSectorG  D  Sector  L  D  Sector  Q  D  Sector  V  D  Sector  AA 

DSectorC  DSectorH  DSectorM  DSectorR  DSectorW  DSectorAB 

DSectorD  DSectorl  DSectorN  DSectorS  DSectorX  DSectorAC 

DSectorE  QSectorJ  D  Sector  O  Q  Sector!  DSectorY  D  Sector  AD 


8.Additional  FactlKy/Site  Requirements: 
a.Based  on  the  instructions  provided  in 
Addendum  A  of  the  MSGP,  have  the 
eligibility  criteria  for  "listed  species'  and 
critical  habitat  been  met?    D  Yes     D  No 
b. Based  on  the  instructions  provided  in 
Addendum  B  of  the  MSGP,  have  the 
eligibility  criteria  for  protection  of  historic 
properties  been  met?  D  Yes     D  No 


Certification 

Do  you  certify  under  penalty  of  law  that  this  document  and  all  attachments  were  prepared  under  your  direction  or 
supervision  in  accordance  with  a  system  designed  to  assure  that  qualified  personnel  properiy  gattier  and  evaluate  the 
information  submitted?   Based  on  your  inquiry  of  the  person  or  persons  who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the  information,  do  you  certify  that  the  Information  submitted  is,  to  the  best  of  your 
knowledge  and  belief,  true,  accurate,  and  complete?   Do  you  certify  that  you  are  aware  that  there  are  significant 
penalties  for  submitting  false  information,  including  the  possibility  of  fine  and  imprisonment  for  knowing  violations? 


Print  Name:  I    I    I    I    I    I    I    I    )    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    i    I    I    I    I 
Signature: 


Date:  I    I    I    I    I    I    I 
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Instructions  for  Completing  the  Notice  of  Intent  for  Storm  Water  Discharges  Associated  with 
INDUSTRIAL  ACTIVITY  Under  the  Multi-sector  General  Permit 


Who  MmI  Fito  1  HMic*  el  kittut? 

UndCf  the  promioiu  ol  section  402(p)  a(  the  Clean  Water  Act  (CWA)  and  reguialioiu  al  40 
CFR  Pan  122.  Federal  law  prohMs  'poml  source'  discharges  of  storm  water  associaled  wM) 
induslrial  activity  to  waters  ol  the  US  without  a  National  Pollutant  Discharge  Elinwialion 
System  (NPOES)  permil.  II  you  operate  a  lacKly  which  is  descriwd  n  Pari  1.2  V  ol  the  MuKh 
sector  General  Permit  (MSGP)  or  il  you  have  been  destgnaled  as  needing  perm*  coverage 
lor  your  storm  water  discharges  by  your  NPOES  perminmg  authority,  and  you  meet  the  eligi' 
bdMy  requirements  m  Part  1  of  the  permit,  you  may  satisfy  your  CWA  obligalicn  lor  permit 
coverage  by  submitting  a  completed  NOI  lo  obtain  coverage  under  the  MSGP  It  you  have 
questions  about  whether  you  need  a  permt  under  die  NPOES  Storm  Water  Prograei.  contact 
your  NPOES  permitting  authority  0  e  .  your  EPA  Regional  storm  water  coordinator  or  your 
Stale  water  polution  control  agency). 

One  NOI  must  be  submitted  for  each  laciMy  or  site  lor  which  you  are  seeking  permit 
coverage.  Only  one  NOI  need  be  submilled  lo  apply  lor  coverage  lor  al  of  your  actNibes  al 
each  lacilty  (eg .  you  do  not  need  to  submit  a  separate  NOI  lor  each  type  ol  industrial  activity 
localed  at  a  ladMy  or  industrial  complex,  provided  your  storm  water  polkitian  prevention  plan 
covers  each  area  lor  wh«h  you  are  an  operator)  Finally,  the  NOI  must  be  submitted  m  accor 
dance  with  the  deadlines  estabkshed  in  Pan  2  1  ol  the  MSGP. 

■man  to  FHe  the  NOI  Form 

DO  NOT  FILE  THE  NOI  UNTIL  YOU  HAVE  OBTAINED  A  COPY  OF  THE  MULTI  SECTOR 
GENERAL  PERMIT  You  wii  need  it  to  determme  your  eigMly.  prepare  your  storm  water  pollu 
bon  prevention  plan,  and  correctly  answer  all  questions  on  the  NOI  hrnn  -  al  of  wtvch  must  be 
done  before  you  can  sign  the  certilication  statement  on  the  NOI  in  good  ladh  (and  widioul  risk  ol 
cammamg  perjury). 

H  you  have  a  new  faciily  or  are  the  new  operator  ol  an  eihling  iKiMy,  this  form  must  be 
postmarked  at  least  4S  hours  before  you  need  permil  coverage.  11  your  facidy  was  covered 
under  the  199J  Mulh-seclor  General  Permil  or  if  you  are  currently  operating  without  a  pennt 
see  Pan  2  1  of  dw  MSGP  for  your  deadlines  CAUTION:  You  must  allow  enough  lead  time  to 
gather  the  ^formation  necessary  to  complele  die  NOI  (especialy  dial  related  to  determnng 
eligitMMy  w«h  regards  to  endangered  species  and  hstonc  propenies)  and  prepare  Vte  pollu 
Hon  prevention  plan  required  by  Pan  4  of  the  MSGP  puK  to  submitting  your  NOI 

Where  le  Fie  the  NOI  Fenn 

NOls  must  be  sent  to  die  lolowing  address  (do  not  send  Storm  Water  PoUion  Prevention 
Plans  (SWPPPs)  to  this  address): 

Storm  Water  Notice  of  Intent  (4201) 

U.S.  EPA 

1 200  Pennsylvania  Avenue.  NW 

WasMnglon.  OC  20460 
(For  ovetngM/enpress  delivery  ol  NOls.  add  the  phone  number  (202)  2609541) 
NOTE:  While  not  currently  available,  EPA  is  ejptoring  die  possiMty  of  offering  the  option  to  com 
plele  tie  NOI  form  electronicslly  onkne  via  the  internet  II  this  option  does  become  avalaMe.  deec 
lions  wi  be  posted  on  EPAs  web  site.  To  check  on  the  availability  of  the  alernalive  Online  NOI. 
please  visH  hafi://www  epa  gov/ow/sw.  II  ihe  Online  NOI  is  not  avaiable.  you  must  Me  the  NOI  at 
the  above  address 

If  your  faclity  discharges  dvough  a  municipal  separate  storm  sewer  system  (MS4)  that  is  per 
milled  as  a  medium  or  large  MS4  under  the  NPDES  Storm  Water  Program,  you  must  also  submit 
a  signed  copy  ol  the  NOI  to  die  operator  ol  that  MS4.  in  accordance  wdh  the  deadines  esubkshed 
lnPan21  olttiepenne 

CMipMiig  Ike  NOI  Fona 

To  complete  ttiis  fonn.  type  or  print,  using  upperease  Mers.  in  the  appropiiale  areas  only. 
Please  place  each  character  between  the  marks  (abbreviate  if  necessary  to  stay  within  the 
number  ol  characters  slowed  for  each  item)  Use  one  space  for  breaks  between  words. 
Please  make  sure  you  have  addressed  al  appkcaMe  questions  and  have  made  a  photocopy 
for  your  records  belore  sending  die  completed  lorm  to  the  address  above. 

SecHan  A.  PenaH  SelKtiM 

You  must  indicate  the  NPDES  stonn  water  general  perm*  under  which  you  are  appiymg 
for  coverage.  Find  the  generic  permil  'number'  in  Part  1.1  ol  the  permit  dial  covers  die  area 
where  your  facNy  is  tocated  For  eiample.  il  you  are  located  in  New  Meiico  (eicept  Indian 
Country  lands),  die  generic  number  would  be  NMROS'tf  f .  II  you  are  hKated  on  Navajo  lands 
in  New  Mexico,  ttie  generic  permi  number  woukj  be  AZR05'#I1 .  CAUTION:  You  tauU  use  die 
correct  permit  number  or  your  permit  coverage  wM  be  invalid  since  you  are  nol  kicated  withm  die 
coverage  area  lor  dial  permil 

Swiion  B.  FacMhy  Operator  Intonnalion 

1.  Provide  the  legal  name  of  die  person,  pannership,  copannership.  firm,  company, 
corborahon.  association,  joinl  stock  company  trust,  esute.  governmental  entity,  or  odier 
legal  entity  diet  operates  die  lacilty  or  site  desatied  in  diis  appfcation  The  name  ol  die 
operator  may  or  may  not  be  die  same  as  die  name  ol  die  lacddy  The  responsible  party  is 
die  legal  endly  that  controls  die  lacily's  operation,  radier  dun  die  plant  or  site  manager 

2.  Provide  die  telephone  number  ol  die  iKiity  operator 

3.  Provide  the  mading  address  ol  die  lacHity  operator  Include  die  street  address  or  PO. 
Bo>.  cdy.  state,  and  nj  code  Al  correspondence  regarding  die  perm!  wl  be  sent  lo  diis 
address,  not  die  lacNy  address  n  Section  C. 

4.  Indicate  the  legal  status  ol  die  lacikty  operator  as  a  Federal.  Stale.  Tribal  private,  or  other 
pubic  endty  (odier  dian  Federal  or  State)  This  refers  only  to  die  operator,  not  die  owner 
or  die  land  die  ladWy  or  site  is  tocated  upon. 
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SecllOD  C.  FadWy/Site  Hiioimalion 

1  Enter  die  official  or  legal  name  ol  die  faclly  or  siK. 

2  Enter  the  complele  street  address  01  no  street  address  eilsls.  provide  a  geographic  de- 
scriplion  (e.g..  Intersection  of  Routes  9  and  55|).  city  county,  stale,  and  zip  code.  Do  not 
use  a  PO  Boi 

3  Enter  die  latitude  and  kwgilude  ol  die  approximate  center  ol  die  lacMy  or  ste  in  degrees/ 
minutes/seconds  Latitude  and  tongitude  can  be  obtained  Irom  US  Geological  Survey 
(USGS  quadrangle  or  topographic  maps,  by  using  a  GPS  unit,  by  caKng  1  (B88)  ASK- 
USGS.  by  searching  lor  your  faciMy  s  address  on  several  commercial  'map'  sites  on  die 
Inlemel.  or  by  accessing  EPAs  web  site  al  hltp://www  epa  gov/owm/swAndustry/indei.htm 
and  selecdng  Latitude  and  Longitude  Finders  under  die  Resources/Penn)  section 

4  Indicate  whether  the  lacikly  is  located  on  Indian  Country  lands  (eg.,  a  federaly  recognized 
reservation,  etc.). 

5  Indicale  wheUier  die  iKity  or  site  discharges  storm  water  into  a  receiving  waler(s) 
and/or  a  municipal  separate  storm  sewer  system  (MS4|.  Enter  die  name<s)  of  die  closesl 
receiving  water(s)  andfor  the  MS4  (An  MS4  is  defined  as  a  conveyance  or  system  ol  convey- 
ances (including  roads  with  drainage  systems,  muncipal  streets,  catch  basins,  curbs,  gutters, 
ditches,  man  made  channels,  or  storm  drains)  dial  is  owned  or  operated  by  a  stale,  cly,  town, 
borough,  county,  parish,  distnct.  associabon.  or  other  pubhc  body  and  is  designed  or  used  lor 
colecting  or  conveying  storm  water.) 

6  Lisi  your  primary  and  secondary  four  4  digit  Standard  Industhal  Classificabon  (SIC)  codes 
or  2-character  Activity  Codes  dial  best  describe  die  prncipal  produos  or  senrices  provided 
at  die  faclity  or  site  identilied  in  Secbon  C  ol  diis  appicaUon.  For  industrial  acbvibes  de- 
fined in  40  C  FR 1 22  26(b)fll)0)'0i)  and  (li)  dial  do  not  have  SIC  codes  dial  accurately  describe 
die  principal  products  produced  or  semces  provided,  use  the  loloweig  2<haracter  Acbvity  Codes: 
HI  >  Hazardous  waste  beaVnenl  storage,  or  disposal  facitbes,  including  diose  dial  are  operat 
ing  under  mieran  stahis  or  a  permil  under  subbbe  C  ol  RCRA  (40  CFR  1 22.26(b)(()0v)|; 

LF  ■  LandlMs.  land  appkcauon  sites,  and  open  dumps  diet  receive  or  have  received  any  Indus- 
trial wastes,  including  diose  that  are  subject  to  reguMion  under  subbUe  D  of  RCRA  |40  CFR 
122  26(b)m(v)J; 

SE  >  Steam  electric  power  generating  faciWes.  including  coal  handling  sites  |40  CFR 
122.26(b)(ll)(vii)l, 

TW  '  Treaunent  wortis  Ireawig  domesbc  sewage  or  any  oUier  sewage  sludge  or  wastewa- 
ter treaUneni  device  or  system,  used  m  die  storage,  treaunent.  recydng.  and  reclamation 
ol  municipal  or  domesbc  sewage  |40  CFR  1 22  26(b)0l)0x)l:  or 

Altemalively,  il  your  lacWy  or  site  was  spedftcaiy  designated  by  your  NPOES  permilbng 
autfiority  (EPA),  enter  'AD.' 

SectJe*  D.  Certification 

CenlTicaUon  statement  and  signalwe.  (CAUTION:  An  unsigned  or  undated  NOI  fonn  wS 
prevent  die  granting  of  permil  coverage )  Federal  statutes  provide  for  severe  penalies  lor  submit 
bng  false  inlomialion  on  diis  appbcation  lorm  Federal regubbons  requre  dis  appicabon  to  be  signed 
aslodows: 

For  a  corporation:  by  a  responsible  corporate  officer,  which  means: 
(i)  president,  secretary  treasurer,  or  vce  president  ol  die  corporabon  in  charge  of  a  principal 
business  hinann.  or  any  other  person  who  performs  similar  policy  or  decision  making  hinc- 
bons  for  the  corporabon.  or 

(■1  die  manager  of  one  or  more  manufactunng.  producbon.  or  operabng  taclibes.  provided  die 
manager  is  audiorized  to  make  management  decisions  which  govern  Uie  operabon  of  die 
regulated  lacHy  inckidmg  having  die  eipbcd  or  niplicil  duty  ol  making  major  capital  invesbneni 
recommendahons.  and  initialing  and  direcbng  odier  comprehensive  measures  lo  assure  long 
term  ennonmental  compbance  wUh  environmental  laws  and  regulabons.  die  manager  can  en- 
sure that  the  necessary  systems  are  established  or  acbons  taken  to  gather  complete  and 
accurate  inlormation  for  permit  appbcation  requiremenls;  and  where  authority  to  sign  docu 
ments  has  been  assigned  or  delegated  to  die  manager  in  accordance  witti  corporate  proce- 
dures: 

For  a  paitnership  or  sole  proprietorship:  by  a  general  partner  or  die  propnetor:  or 
For  a  municipal.  State,  Federal,  or  ether  public  laciMty:  by  eidier  a  pnncipal  eiecubve  or 
ranking  elected  official 

Paperwork  Reduction  Act  Notice 

Public  reporting  burden  tor  ttiis  certdicabon  is  esbmated  lo  average  3.7  hours  per  cerdfica- 
bon.  inckiding  ume  lor  reviewing  msbucbons.  searching  eiisbng  data  sources,  gattieiing  and 
maiMainaig  die  data  needed,  and  complebng  and  reviewing  die  colecbon  of  inlormabon.  Bur- 
den means  die  total  bme.  effort,  or  financial  resources  expended  by  persons  to  generate, 
mantam.  retan.  or  disclose  lo  provide  nlormabon  lo  or  lor  a  Federal  agency  This  inckides  die 
bme  needed  to  review  nstnicUons:  develop,  acquire,  mstal.  and  uHize  technology  and  sys- 
tems for  die  purposes  of  colecting.  vatdatmg,  and  ver<ytig  niormabon,  processing  and  main- 
lanng  viformation.  and  disckisvig  and  providing  inlormabon:  adjust  the  eiisung  ways  to  com- 
ply widi  any  previously  appbcable  inslrucUons  and  requirements;  tram  personnel  to  be  able  to 
respond  to  a  coHecbon  of  inlormabon.  search  data  sources,  complele  and  review  die  colecbon 
ol  miormabon:  and  uansmk  or  odterwise  disclose  die  niormabon.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required  lo  respond  to.  a  collection  of  inlormabon  unless  il 
displays  a  currently  vaid  0MB  conbol  number.  Send  comments  regarding  the  burden  esb- 
male.  any  other  aspect  ol  die  colecbon  ol  inlormabon.  or  suggesbons  lor  anproving  diis  lorm, 
inckidmg  any  suggesbons  which  may  increase  or  reduce  diis  burden  lo:  Direcbx,  Office  of  Environ- 
mental Inlormation  ServKes.  CoHecbon  Services  Division  (2623),  USEPA.  1200  Pennsylvania  Av- 
enoe  NW,  Washmgton  DC  20460  Inckide  die  0MB  conbol  number  ol  diis  form  on  any  correspon- 
dence Do  nol  send  die  completed  NOI  lonn  M)  de  address. 
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Addendum  E — Notice  of  Terminatioii  Form 


NPoes 

FORM 


THIS  FORM  REPLACES  PREVIOUS  FORM  3810-7  (»-92) 
>  See  inlrucMoiwBetewCoeiplrtngThle  Fonn 


Fonn  A|)piDv*d.  om*  m*.  i 


^EPA 


Uiill»dStMwEm»lrennwnaiPreHcitanAg«ncy 
Washington,  DC  20460 

Notice  of  Tennlnatton  (NOT)  of  Coverage  Under  a  NPDES  General  Permit  for 
Stonn  Weier  Wechergee  Aeeodeted  with  Induetriel  ActMty 


Submission  of  tMs  Notice  of  Termirwilon  oonsiitulM  notfc*  that  tw  party  MantMlad  In  SacVon  M  o(  IM  k>rm  l«  no  longar  authofizad  to  diactiaroa  •tocm  «Mtw 
asaociatad  with  Industrial  activity  undartha  NPOES  program.     ALL  NECESSARY  tHFORMAliaN  MtJST  BE  PRODDED  ON  THIS  FORk^ 


I.  PennM  Modnaton 

NPDES  Storm  Waiar        ,  , 

Qanaral  Parmlt  Niin*er   1.  j-— i_j_i — u_i — i__i_J 


ChaekHaraMYouaraNoLongat  I       I           Chack  Hara  If  Iha  Storm  Watar     I       i 
twOparMorafttaFaciily:  I 1  Olacharga  ia  Baing  TarmlnMad:     I I 


II.  FaciUty  Operator  Information 


J i I : I I ■     '     ■ '     ■     I     i 


Addraaa:  i — i — . — j 1 — : — j — -: — i — ; — i — i — i — i — l_j i i i i i i i i i t i ■    i     i     < 


_i L. 


I 


Cny: 


J : I : L 


-1 i 1 1 1 I 1 I J 


State: 


ZIPCodK  I— i 1 1 I 1 L_J i 1_ 


HI.  FacMy/SNa  Location  Infonnatton 


_i i__i 1 111 


-i I I I I I I I     I 


AddrasKL. 


I    ' 1 - 


City:        I I I I I I I : i l. 


.aJ    LongRudaiL 


-I I I '. I 1 ! 1 L 


Stata:      I — i-J 


ISactat 


ZIPCedrL 


J L  ■  i I      ■      1 -'      ' I i 


1      1 


IV.  CailMcabon:  I  cartify  tnder  penally  of  law  thai  all  storm  water  dhchargaa  aasodatad  with  industrial  activity  from  the  idantlfiad  lactiity  that  ai« 
autiorizad  by  a  NPOES  ganaral  permit  have  been  eliminated  or  that  I  am  no  lortgar  the  operator  of  ttie  tacWty  or  conatfurHon  site.  I  understerwl  that  by 
submitting  this  Notice  of  lerminalton,  I  am  no  longer  authorized  to  dNoharge  storm  vMler  associated  wKh  industrtal  acUvHy  urxter  thia  garMrat  permit,  and 
tiat  (tacharging  pollutants  in  storm  water  associated  with  industrial  activity  to  waters  of  ttie  United  States  is  unlawfu  ur«ier  ttte  Clean  Water  Act  w^teie 
Ihe  discharge  Is  not  auttiorizad  by  a  NPDES  permit  I  also  understand  that  the  submittal  of  thw  Notica  of  Tarminxtion  does  not  rataasa  an  oporator  trem 
liability  for  any  violalions  of  this  pennlt  or  the  Clean  Water  Act 


Print  Neme: 


Signature: 


_! U_l J I L_l  _L._._i 1 l_ 


..J_i J I L. 


^J 


I 1 L 


Inamietlona  tor  Comptatbig  Notice  of  Tanninatlon  (NOT)  Form 


Vtho  itoy  Rib  s  Moaoe  of  Tbmlnatteii  fNOT)  Ferni 

PeimiOeM  wtw  (r<  prsMmiy  covered  under  «n  EPA-it«u«d  Nationel  Polkrtani 
Diachaige  Elimination  System  (NPDES)  General  Permit  (including  die  1995 
MuKi-SMer  Permit)  lor  Storm  Water  Dic^arges  Associated  weti  industna:  Activity 
may  Kjbmil  a  Notice  ol  Termination  (NOT)  form  wtien  their  tacilitiet  no  longer 
have  any  itorm  water  dischargee  assodaied  wUh  industrial  activiy  as  dalmed  m 
ttie  ftorm  water  ragulanons  at  40  CFR  ^^2Jatb^U).  or  when  tiey  are  no  longar 
Ihe  operator  Ol  d^a  facdities 

For  construction  activitiea.  eliminakon  of  all  storm  water  discharges  assodaied 
wWi  industrial  acnvHy  occurs  when  dntuibed  soes  M  the  construction  site  have 
tieen  RnaBy  stabilized  and  temporaiy  erosion  and  sedmeni  control  mMsutas 
have  been  removed  or  wll  be  removed  at  an  apptopnala  time,  or  dial  all  stofm 
water  dschsrges  atcocntad  wUti  indusMsl  tctnrity  from  the  constrjction  sits  mat 
are  auViotized  by  a  NPDES  general  permit  heve  othennee  been  eknmnated  Fmal 
stabitzaMn  means  that  ail  aod-<talurbing  activities  at  the  site  have  been 
compMed,  and  that  a  undorm  perennial  vegetative  cover  with  a  density  ol  70%  ol 
the  cover  lor  unpeved  areas  and  areas  not  covered  by  permanent  stnjctures  has 
bean  estabtslied.  or  equivalem  pefmanem  5tat>ilizadon  measures  (such  as  the 
useol  nprap,  gabions,  or  geotexHes)  have  been  employed. 


Where  to  FttoAOT  Form 

Send  diis  torm  lo  the  die  following 


Stoim  WaMr  Nolica  of  TerrrdnaSon  (4203) 
401  M  Stfcel.  S  W. 
Washngton.  OC  20460 


Compleling  ttie  Form 

Type  or  print  usng  i«pei-casa  lettsis,  in  the  appropriale  arses  ortf.  Pis  see 
ptKO  each  ehereder  between  the  maika  Abbreviate  M  rsrassary  lo  stay  wMn 
ttie  number  e<  characters  atewed  lor  sech  item  Use  only  one  space  lor  bieeka 
between  words,  but  not  lor  punduaSon  nwita  unless  tticry  are  needed  to  clailly 
your  rsaponae  II  you  heve  any  queettons  about  this  lorm.  telephone  or  wilM  ttie 
Noeee  ol  iMem  Procesang  Canter  a(  (703)  031 -3230. 
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Instructions  •  EPA  Form  3S10-7 

Notlc*  of  Termination  (NOT)  of  Cowrag*  Undar  Tha  NPDES  Ganaral  ParmH 

for  Storm  Watar  Diachargaa  Aaaociatad  Witli  Industrial  Activity 


Saction  I  Parmit  Information 

Enter  the  existing  NPOES  Storm  Water  General  Permit  number  assigned  to  ttie 
facility  or  site  Identified  in  Section  III  If  you  do  not  know  the  pennit  number, 
teleplvone  or  write  your  EPA  Regional  storm  water  contact  person 

Indicate  your  reason  for  submitting  this  Notice  of  Tenmination  by  checking  the 
appropriate  box: 

If  Vtere  has  been  a  ctiange  of  operator  and  you  are  no  longer  the  operator  of 
the  faality  or  site  identified  in  Section  III.  ctiedt  the  corresponding  box 

If  all  storm  water  discharges  at  the  facility  or  site  identified  in  Section  III  have 
been  terminated,  check  the  corresponding  box 

Section  II  Facility  Operator  Information 

Give  tie  legal  name  of  the  person,  limi.  publk:  organization,  or  any  other  entity  that 
operates  the  facility  or  site  described  in  this  application  The  name  of  the  operator 
may  or  nnay  not  be  the  same  name  as  the  facility  The  operator  of  the  facility  is  the 
legal  entity  which  controls  the  faality's  operation,  rather  than  the  plant  or  site 
manager  Do  not  use  a  coHoquial  name  Enter  the  complete  address  and  telephone 
number  of  the  operator 

Section  III  Facility/Site  Location  Information 

Enter  the  facility's  or  site's  official  or  legal  name  and  complete  address,  including 
dty.  state  and  ZIP  code  If  the  facility  lacks  a  street  address,  indicate  the  state,  the 
latitude  and  longitude  of  the  facility  to  the  nearest  15  seconds,  or  ttie  quarter, 
section,  township,  and  range  (to  the  nearest  quarter  section)  of  the  approximate 
center  of  the  site 


Section  IV  Certification 

Federal  statutes  ptowxte  for  severe  penalties  for  submitting  false  information  on  this 
application  form  Federal  regulations  require  this  applicatxin  to  be  signed  as 
follows 

for  a  corporation  by  a  responsible  corporate  officer,  which  means:  (i)  president 
secretary,  treasurer,  or  vice-presklent  of  the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person  who  performs  similar  policy  or  decision 
maktig  functions,  or  (H)  the  manager  of  one  or  more  manufactunng.  production,  or 
operatng  taalities  employing  more  than  250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25  milion  (in  second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or  delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

For  » partnership  or  sole  proprietorship'  by  a  general  partner  or  ttie  propnetor:  or 

For  a  muniapaHty,  Stale.  Federal,  or  other  public  facility:  by  either  a  principal 
executive  officer  or  ranking  elected  official 

Paperwork  Reduction  Act  Notice 

Public  raporting  burden  for  this  application  is  esbmated  to  average  0  5  hours  per 
applcabon.  including  time  for  reviewing  instructions,  searching  existing  date 
sources,  gatfiemg  and  maintaining  ttie  data  needed,  and  compietng  and  reviewing 
tiie  collection  of  information  Send  comments  regarding  tfie  t>urden  estimate,  any 
ottteraspectoftfie  collection  of  informabon,  or  suggestions  for  improving  this  form, 
including  any  suggestions  whx*  may  increase  or  reduce  this  burden  to:  Chief, 
Information  Policy  Branch,  2136,  US  Environmental  Pnjtection  Agency.  401  M 
Street  SW.  Washington.  DC  20460.  or  Director.  Office  of  Information  and 
Regulatory  Affairs.  Office  of  Management  and  Budget  Washington.  DC  20503. 
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Addendum  F-^o  Exposure  Certification  Form 


NPDES 

FORM 

3510-11 


^EPA 


United  States  Environinental  Protection  Agency 
Waabinglon.  DC  20460 

NO  EXPOSURE  CERTIFICATION  for  Exclusion  from 
NPDES  Storm  Water  Pennitting 


FonnApprowad 
OMBNaZIMCMBII 


Submission  of  fhts  No  Exposure  Certification  constitutes  notice  that  the  entity  identified  in  Section  A  does  not  require  perm*  amhortzlion  fer  Mi  atonn  -mi 
disctiarges  associated  virith  industrial  activity  In  the  State  identified  in  Section  B  under  ERAs  Stonn  Water  Multi-Sector  General  Ptenril  due  to  the  mIbI^^ 
of  a  condition  of  no  exposure.  Tr-nromw 

A  condition  of  no  exposure  exists  at  an  industrial  facHily  when  al  industrial  materials  and  activities  are  protected  l>y  a  storm  resistant  sheRer  to  prevent 
exposure  to  rain,  snow,  snowmett,  and/or  njnoff.  Industrial  materials  or  activities  include,  but  are  not  limited  to.  material  handfctg  eqiapment  or  acth/Wes 
industrial  machinery,  raw  materials,  intermediate  products,  l>y-products,  final  products,  or  waste  products  Material  handling  activities  include  the  storaoe' 
loading  and  unloading,  transportation,  or  conveyance  o*  any  raw  material,  intennediale  product,  final  pnxJud  or  waste  product  A  storm  resistant  shea«^ 
not  required  for  the  following  ir>dustrial  materials  and  activities: 

-  drums,  banels.  tanks,  and  similar  containers  that  are  tightly  sealed,  provided  those  containers  are  not  deteriorated  and  do  not  leak.  'Seatetf* 
means  t>anded  or  otherwise  secured  arxj  without  operational  taps  or  valves; 

-  adequately  maintained  vetvcles  used  in  material  handHrig;  arid 

-  fnal  products,  ottier  than  products  thsA  woukl  be  mobilized  In  storm  water  discttarges  (e.g.,  nxk  salt). 

A  No  Exposure  Certification  must  be  provided  for  each  facility  quaTifying  for  the  no  exposure  exclusion  In  addition,  the  exckjsion  from  NPOES  penratting  is 
available  on  a  facility-wide  basis  only,  not  for  individual  outfalls.  If  any  industnal  activities  or  materials  are  or  wil  be  exposed  to  predpitalfon.  the  fectty  is 
not  eligible  for  the  rx>  exposure  exclusion. 

By  signing  and  submitting  this  No  Exposure  Certification  form,  the  entity  in  Section  A  is  certifying  ttiat  a  condition  of  no  exposure  exists  at  its  facilily  or  site 
and  is  obligated  to  comply  with  the  terms  and  conditions  of  40  CFR  122.26(g). 

ALL  INFORMATION  MUST  BE  PROVIDED  ON  THIS  FORM 

Detailed  bistructions  for  completing  this  form  and  obtaining  the  no  exposure  exclusion  are  provided  on  pages  3  and  4. 


A.  Facility  Operator  Information 

1   •**«»:  I     I     I     I     I     I     I     I  I  I I     I     I     I  I  I  I  I  I     I     I     I  I  I  I  2.  Phone:  I  I  i  I  i  i     I     i     i     i     I 

3  MaUing  Address:      a  Street:  I  I  I  I     I     I     I I  I  I  I  I     I     I     I  I  I  i     I     i     |     |  i  i  i  i  i  ^|       ■ 

b  City.  I    I     I     I     I     I     I     I  I  I  I     I     I     I     I     I     I     I     I  I  I  I  I  estate:  I  i  I  d.ZipCode;  I  i  i  i  i  i-i     i     i     i     | 


B.  FacilHy/Site  Location  Information 

1  Facility  Name:      I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     i     I     i     i     i     i     I 

2.  a.  Street  Address:      I     I     I     I     I     I     I I     I     I     I     I     I     I     I     I     I     I     I     I     I     i     i     i     i     i     i     I 

*>  City:       I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I    c.  County:     I     I     I     I     I     i     i     i     i     I     I 
d.  Stale:     |    |     [  eZipCode:     I    I     I     I     I    I-I     I     I     I     I 

3.  Is  the  fadnty  kx^ated  on  Indian  Lands?      Yes  Q)  No  Q 

4.  Is  this  a  Federal  facilrty?  Yes  Q  No  Q 

5.  a.  Latitude:    |     |     |  °  I     I     [  "  I     I     l'  b.  Longitude:     I    I     I     I  *  I    i     I  '  |     i     | ' 

6.  a  Was  the  facMy  or  site  previously  covered  under  an  NPOES  slonn  water  permit?  Vfes  Q)  No  P] 
b.  If  yes.  enter  NPDES  permit  number: 

7.  SIC/Activity  Codes:        Primary:   I     I     I     I     I       Secondary  fif  appBcable):   |    |     |     i     j 

8.  Total  size  of  site  associated  with  industrial  activity:  acres 

9.  a  Have  you  paved  or  roofed  over  a  formerly  exposed,  pervious  area  in  order  to  qualify  for  the  no  exposure  exclusion?  Vfes  Q]  No  \~\ 

b.  If  yes.  please  indicate  approxinnately  how  much  area  was  paved  or  roofed  over  Completing  this  question  does  not  disqualify  you  for  the  no  exposure 
exdusfon  However,  your  permitting  authority  may  use  this  information  in  considering  whettier  storm  water  dscharges  from  your  sile  are  likely  to  have 
an  adverse  impact  on  water  quality,  in  wt«ch  case  you  couM  be  required  to  obtain  permit  coverage. 


Less  Ihan  one  acre  |    | 


One  to  live  acres  |    |  More  than  five  acres  Q 


ER^  Form  3510-11  (10-99) 
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NPOES 

FORM 

3510-11 


AEPA 


NO  EXPOSURE  CERTIFICATION  for  Exclusion  from 
NPDES  Storm  Water  Permitting 


Form  ApfirowBd 
OMB  No.  2040-0211 


C.  Expoturt  ClMcMist 

Are  any  o(  the  following  maleriate  or  activities  exposed  to  precipitation,  now  or  in  the  foreseeable  future? 
(Please  check  either  "Yes"  or  "No"  in  the  appropriate  box.)  W  you  answer  "Yt«"  to  any  of  these  questions 
(1)  tttrough  (11),  you  are  not  eligilile  for  the  no  exposure  exclusion. 

1.  Using,  storing  or  cleaning  irxlustriai  machinery  or  eguipmertt,  and  areas  wtwre  residuals  from  usirtg,  storing 
or  cleaning  industrial  machinery  or  equipment  remain  and  are  exposed  to  storm  water 

2.  Materials  or  residuals  on  the  ground  or  in  storm  water  inlets  from  spiNsyieaks 

3.  Materials  or  products  from  past  industrial  activity 

4.  Material  handling  equipment  (except  adequately  maintained  vehicles) 

5.  Materials  or  products  during  loadir>g/unloading  or  transporting  activities 

6.  Materials  or  products  stored  outdoors  (except  final  products  intended  for  outside  use  (eg.,  new  cars)  wtiere 
exposure  to  storm  water  does  not  result  in  ff>e  drscharge  o*  pollutants) 

7  Materials  contained  tn  open,  deteriorated  or  leaking  storage  drums,  Ijarrels.  tartks.  and  similar  containers 

8  Materials  or  products  handled/stored  on  roads  or  railways  owned  or  maintained  by  the  discharger 
9.  Waste  material  (except  waste  in  covered,  norvleaking  containers  (e.g.,  dumpsters]) 

10   Application  or  disposal  of  process  wastewater  (ur^ss  otfierwise  permitted) 

1 1 .  Particulate  matter  or  visitile  deposits  of  residuals  from  roof  stacks  and/or  vents  rwt  otherwise  regulated 
(i  e  .  urnler  an  air  quality  control  permit)  and  evident  in  tt>e  storm  water  outflow 


Yes 
D 


No 


D 


D 

u 

D 

D 

D 

D 

D 

D 

n 

D 

n 

u 

D 

n 

n 

n 

D 

D 

u 

u 

O.   Certification  Statement 

I  certify  under  penalty  of  law  that  I  have  read  and  understand  the  eligibility  requirements  for  claiming  a  condition  of  "no  exposure'  and  ot>taining  an 
exclusion  from  NPOES  storm  water  permitting 

I  certify  under  perialty  of  law  that  there  are  no  discharges  of  storm  water  contaminated  by  exposure  to  industrial  activiSes  or  materials  from  the  ir>dustrial 
facility  or  site  identified  in  this  document  (except  as  aHowed  under  40  CFR  122  26(g)(2)) 

I  understand  that  I  am  obligated  to  submit  a  no  exposure  certification  form  once  every  five  years  to  the  NPDES  permitting  auttKirity  and.  if  requested,  to 
the  operator  of  the  kx:al  municipal  separate  storm  sewer  system  (MS4)  into  which  tfw  facility  discharges  (where  applicable)  I  understand  that  I  must 
aitow  the  NPDES  permitting  authority,  or  MS4  operator  where  the  discharge  is  into  the  kxal  MS4,  to  perform  inspections  to  confirm  the  condition  of  no 
exposure  artd  to  make  such  inspection  reports  put>liciy  available  upon  requesL  I  urKJerstand  tttat  I  must  obtain  coverage  under  an  NPDES  permit  prior 
to  any  point  source  discttarge  of  storm  water  from  ttie  facility. 

Additfonaty,  I  certify  under  penalty  of  law  that  this  document  and  aN  attachments  were  prepared  under  my  direction  or  supervision  in  accordance  with  a 
system  designed  to  assure  lt»t  qualified  persormel  property  gathered  ar>d  evaluated  the  information  sut>mitted.  Based  on  my  inquiry  of  the  person  or 
persons  wtw  manage  the  system,  or  those  persons  directly  responsible  for  gathering  the  information,  ttie  information  submitted  is  to  ttie  t)est  of  my 
knowledge  and  belief  true,  accurate  and  complete.  I  am  aware  that  there  are  significant  penalties  for  submitting  false  informatkan.  including  the  possibility 
of  fine  and  imprisonment  for  knowing  violatfons. 


Print  Name:  I    I     I 


I     I     I     I     I     I 


I     I     I     I     I     I     I     I     I     I'     I     I     I     I 


J_l 


Print  Title: 


I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     '     I     I     I     I     I     I     I     I     I     I     I     I     '     I     I 


Signature: 

Date:  I     I     I     I     I     I     I 
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NPDES 
FORM 
3510-11 


<,EPA 


Instructions  for  the  NO  EXPOSURE  CERTIFICATION  for 
Exclusion  from  NPDES  Stomi  Water  Permitting 


FormApprowvd 
OMBNo.204<M)211 


Who  May  File  a  No  Exposure  Certification 

Federal  law  at  40  CFR  Part  122  26  prohibits  point  source  discharges  of 
storm  water  associated  with  industrial  activity  to  voters  of  the  U.S.  without 
a  Natkjnal  PolkJtanl  Discharge  E&TOnation  System  (NPDES)  permit.  However. 
NPDES  permit  coverage  is  not  required  for  discharges  of  storm  water 
associated  with  industrial  activities  klentified  at  40  CFR  122  26(bK14)(l)- 
(ix)  and  (xi)  if  the  discharger  can  certify  that  a  condition  of  'no  exposure' 
exists  at  ttie  industrial  bciNty  or  site. 

Storm  water  discharges  from  constructfon  activities  identified  in  40  CFR 
122.26(b)(14)(x)  and  (bK15)  are  not  eligS)le  for  the  no  exposure  excKiskxi. 

ObUining  and  Maintaining  the  No  Exposure  Exclusion 

This  form  is  used  to  certify  that  a  condition  of  no  exposure  exists  at  the 
industrial  facility  or  site  described  herein.  This  certification  is  only  applicable 
in  jurisdictions  where  EPA  is  the  NPDES  permitting  authority  and  must  be 
re-submitted  at  least  once  every  five  years. 

The  industrial  facility  operator  must  maintain  a  condition  of  no  exposure  at 
its  facMily  or  site  in  order  for  the  no  exposure  exclusion  to  remain  appUcable. 
If  conditions  change  resulting  in  ttie  exposure  of  materials  and  activities  to 
storm  water,  the  facility  operator  must  obtain  coverage  under  an  NPDES 
storm  water  permit  immediately 

Where  to  File  the  No  Exposure  Certification  Form 

Mail  the  completed  no  exposure  certification  form  to: 

Storm  Water  No  Exposure  Certification  (4203) 

USERi\ 

401  M  Street.  SW 

Washington,  DC    20460 

Completing  the  Form 

You  must  type  or  print,  using  uppercase  letters,  in  appropriate  areas  only 
Enter  only  one  character  per  space  (i.e  ,  between  the  marks)  Abbreviate 
if  necessary  to  stay  within  the  number  of  characters  aOowed  for  each  item 
Use  one  space  for  breaks  between  words  One  form  must  be  completed 
for  each  facility  or  site  for  wtiich  you  are  seeking  to  certify  a  condition  of  no 
exposure.  Additional  guidance  on  completing  this  form  can  be  accessed 
through  EPAs  web  site  at  www epa  gov/ovmi/sw  Please  make  sure  you 
have  addressed  aH  applicable  questions  and  have  made  a  photocopy  for 
your  records  before  sending  the  completed  form  to  the  above  address. 

Section  A.  Facility  Operator  Information 

1  Provide  ttie  legal  name  of  ttie  person,  firm.  put>lic  organization,  or  any 
other  entity  that  operates  ttie  facility  or  site  described  in  this,  certification. 
The  name  of  the  operator  may  or  may  not  be  the  same  as  the  name  of 
the  facility.  Ttie  operator  is  the  legal  entity  that  controls  the  facility's 
operation,  rather  than  ttie  plant  or  site  manager. 

2.  Provide  the  teleptione  number  of  the  facility  operator. 

3  ProvkJe  the  mailing  address  of  ttie  operator  (PO  Box  numbers  may  be 
used).  Indude  the  city,  state,  and  zip  code.  All  conespondence  will 
t>e  sent  to  this  address. 


Section  B.  Facility/SHe  Location  Information 

1.  Enter  the  official  or  legal  name  of  the  fadBty  or  site 

2.  Enter  the  complele  street  address  (»  no  street  address  existo.  provide 
a  geography  description  [eg,  Intersectwn  of  Routes  9  and  551)  city 
county,  state,  and  zip  code.  Do  not  use  a  PO  Box  number. 

3.  Indicate  whether  the  facility  is  focated  on  Indian  l.ands. 

4.  Indfcale  whether  the  industrial  facftty  is  operated  by  a  department  or 

agency  of  the  Federal  Government  (see  also  Sedton  313  of  Ihe  Clean 
Water  Act). 

5.  Enter  the  latitude  and  fongilude  of  Itte  approximate  center  of  the  fodNly 
or  site  in  degrees/minutes/seconds  Latitude  and  k>ngitude  can 
be  obtained  from  United  States  Geologk:al  Survey  (USGS)  quadrangle 
or  topographic  maps,  by  calBng  1-(888)  ASK-USGS,  or  t>y  accessing 
EPAs  web  site  at  http ://www epa  gov/oswn^sw/industry/index.htm  and 
selecting  Latitude  and  Longitude  Finders  under  ttie  Resources/Permit 
section. 

Latitude  and  tongitude  for  a  facility  in  decimal  form  must  be  converted 
to  degrees  ("),  minutes  ('),  and  seconds  (")  for  proper  entry  on 
the  certification  form  To  convert  decimal  latitude  or  longitude  to 
degrees/minutes/seconds,  foflow  the  steps  in  the  folowing  example. 

Example:  Convert  decimal  latilode  45. 1234567  to  dej^aes  (*).  minute* 
O,  and  seconds  D 

a)  The  numbers  to  the  left  of  the  decimal  point  are  ttie  degrees:  45*. 

b)  To  obtain  minutes,  multiply  the  first  four  numbers  to  ttie  right  of  die 
decimal  point  by  0  006:  1234x0.006=7  404 

c)  The  numbers  to  the  left  of  the  decimal  point  in  the  resuN  obtained 
in  (b)  are  the  minutes:  7". 

d)  To  obtain  seconds,  multiply  the  remaining  three  numt>ers  to  the 
right  of  the  decimal  from  the  result  obtained  in  (b)  by  0  06: 
404  X  0  06  =  24.24.  Since  the  numbers  to  the  right  of  t»ie  decimal 
point  are  not  used,  the  result  is  24* 

e)  The  conversion  for  45  1234567  =  45*  T  24'. 

6.  Indicate  whether  the  facility  MTss  previously  covered  under  an  NPDES 
storm  water  permit.  If  so,  include  ttie  permit  numt>er 

7.  Enter  the  4-digit  SIC  code  whteh  identifies  the  facility's  primary  activity, 
and  second  4^digit  SIC  code  kJentlfying  ttie  facility's  secondary  activity, 
if  applicable.  SIC  codes  can  be  obtained  from  the  Standard  Industnal 
Classification  Manual.  1967  ^ 

8.  Enter  ttie  total  size  of  the  site  associated  with  industrial  activity  in  acres. 
Acreage  may  be  determined  try  dividing  square  footage  t>y  43.560,  as 
derrxxistrated  in  ttie  foRowing  example. 

Example:  Convert  54.450  Ifi  to  acres 

Divide  54,450  f|2  by  43,560  square  feet  per  acre: 
54.450  fl2  +  43.560  ftZ/acre  =  1 .25  acres. 

9.  Check  "Yn' or 'No' as  appropriate  to  indk^ewtielher  you  have  paved 
or  roofed  over  a  formerty  exposed,  pervious  area  (i  e  .  lawn,  meadow, 
dirt  or  gravel  road/parking  tot)  in  order  to  qualify  for  no  exposure  K  yes. 
also  indicate  approximately  how  much  area  was  paved  or  roofed  over 
and  is  now  impervious  area. 
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^EPA 


Instructions  lor  the  NO  EXPOSURE  CERTIFICATION  for 
Exclusion  from  NPDES  Storm  Water  Pennitting 


Fonn  Appro\«d 
OMB  Na  2040021 1 


Section  C.  Exposure  CtMcMist 

Check  "Mbs"  Of  T4o"  as  appropnate  to  describe  the  exposure  conditions  at 
yourtadlity.  If  you  answer  "Mbs"  to  ANY  d  the  questions  (1)  through  (11) 
m  this  section,  a  potential  tor  exposure  exists  at  your  site  and  you  cannot 
certify  to  a  condHion  of  no  exposure.  You  must  obtain  (or  already  have) 
coverage  under  an  NPDES  storm  water  permit.  After  obtaining  permit 
coverage,  you  can  institute  rT>odifications  to  elimir>ate  the  potential  tor  a 
discharge  of  storm  water  exposed  to  industriai  activity,  arxl  tfwn  certify  to 
a  condttion  of  no  exposure. 

Section  0.  Certification  Stalwiwnl 

Federal  statutes  provide  tor  severe  penalties  tor  submitting  latse  Intormalion 
on  this  appTication  kxm.  Federal  regulations  require  this  application  to  be 
signed  as  tolows: 

For  a  corporation:  by  a  resporaMe  corporate  officer,  which  means: 

(i)  presidBrt,  secretary  treasurer,  or  vice-president  of  tie  cofporaion 
in  cfwrge  of  a  principal  business  furx:tion,  or  any  ottwr  person 
wtM  pettorms  similar  pokey  or  decisKNi  matong  tUKtions  tor  ttw 
corporation,  or 

(ii)  the  manager  of  one  or  more  manufacturing,  production,  or 
operatir>g  facilities,  provided  the  manager  is  authorized  to  make 
management  decisions  which  govern  the  operation  of  the 
regulated  facility  indudHig  having  the  explicit  or  implicit  duty  of 
matung  maior  capital  investment  recommendatk)ns,and  initialing 
and  directvig  other  comprettensive  measures  to  assure  tong 
term  environmental  compliance  with  envirorwnental  laws  and 
regulatior^;  t\e  mar^agercan  erwure  tfiat  the  necessary  systems 
areestablrsf>edor  actiorts  taken  to  gatfier  complete  and  accurate 
information  for  permit  appiicatkxi  requirements;  and  wfiere 


EWkFomn  3510-11  (10-99) 

[FR  Doc.  00-25469  Filed  10-27-00;  8:45  ami 
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auttwrity  to  sign  documents  has  beer\  assigned  or  delegated  to 
the  manager  in  accordance  with  corporate  procedures: 

For  a  partnership  or  sole  proprietorship:  by  a  general  partner  or  the 
proprietor,  or 

For  a  municipal.  State,  Federal,  or  otfier  pubttc  fadbty:  by  either  a 
principal  executive  or  ranking  elected  officiai. 


Paperwork  Reduction  Act  Nonce 

Public  reporting  burden  for  this  certHicatwo  is  eslimatedto  average  10  twur  per 

certification,  mduding  time  tor  reviewing  instnjctions.  searc^ing  existing  data 
sources,  gathenng  and  maintaining  Itie data  needed,  arxJ  completing  and  reviewing 
the  collection  of  mkxmation  Burden  means  ttie  total  time,  elToft,  or  financial 
resources  experxled  t)y  persons  to  generate,  maintain ,  retain ,  Of  disclose  to  provide 
nlbrmalion  to  or  for  a  Federal  agency  This  includes  tfie  time  needed  to  review 
instructions;  devetop,  acquire,  install,  and  utilize  technology  and  systems  for  the 
purposes  of  coBecting,  valdating.  and  verifying  information,  processing  and 
maintaining  informatton.  and  disctosing  and  providing  infomation,  ad|ust  the 
existing  ways  to  comply  wMh  any  previously  applicable  mstnxAons  and 
requirements;  train  personnel  to  be  able  to  respond  to  a  eoiection  of  intamwtion; 
search  data  sources:  complete  arxl  review  Itie  collectwn  of  informatton,  and 
transn*  or  olf>erwise  disctose  Itie  infbrmatioo  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to  respond  to.  a  coBection  of  informatton 
unless  it  displays  a  currentty  valid  OMB  control  number  Send  comments  regarding 
the  burden  estimate,  any  other  aspect  of  the  collection  of  mformation,  or 
suggestions  (or  improvwig  this  form,  mdoding  any  suggeaftons  witiich  may  inaeaae 
or  reduce  Bus  Ixjrden  to  Oireclor,  Oflice  of  Environmental  Services.  Collection 
Services  Division  (2823),  USEPA,  1200  Pennsylvania  Avenue.  NW.  Washington, 
DC  20480  Indude  the  OfylB  control  number  of  this  form  on  any  correapondenoe 
Do  not  send  the  oon^jleled  fto  Exposure  Certificatian  form  to  this  address. 
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67 64380,  64386 

Propossd  RuIss: 

65 60159 


67 .64380,64386 

206 58720 

45  CFR 

310... 63801 

Proposed  RuIss: 

80 64194 

84 64194 

86 64194 

90 64194 

91 64194 

309 63835 

46  CFR 

10 64388 

15 64388 

47  CFR 

1 59350.  60868 

2 59350,  60108,  60869 

15 64388 

20 58657,  601 12,  62646 

25 59140.59749 

27 60112 

32 58661 

54 58662 

63 60113 

64 58661 

73 58920,  58921,  59144, 

59145,  59751,  59752,  60378, 

60379,  60585,  61113,  62299, 

63801,  63802,  64624 

87 ..59350,60108 

90 60379,60869 

95 60869 

101 59350,60382 

Proposed  Rulee: 

54 58721 

73 59162.  59163.  59388, 

59389,  59796,  59797,  60163, 

60387,  60602.  61299,  62683. 

63043,63044 

76 60387 

48  CFR 

Oh.  1 60542 

2 60542 

4 60542 

5 60542 

7 60542 

15 60542 

19 60542 

52 60542 

53 60542 

Ch.2 63801 

204 63804 

207 63804 

209 63804 

219 63804,  63806 

236 63804 

242 63804 

252 63804 

931 62299 

970 62299 

1511 58921 

1515 58921 

1517 58921 

1519 58921 

1523 58921 

1528 „ 58921 

1535 58921 

1542 58921 

1545 58921 

1552 58921 

1807 58931 

1811 56931 


1815 58931 

1816 56931 

1817 58931 

1819 58931 

1834 .58931 

1837 „ .58932 

1842 63807 

1843 58931 

1845 58931 

1852 58931 

Propossd  RuIss: 

52 64298 

225 63836 

928 63809 

944 63809 

952 63809 

970 63809 

9904 „ 59504 

49  CFR 

172 „....60382 

173 .60382 

177 60382 

375 .58663 

386 58663 

391 59362 

571 63014.  64624 

Propoeed  Rules: 

171 63294 

172 ,. 63294 

173 63294 

174 63294 

175 63294 

176 „ 63294 

177 : 63294 

178 63294 

180 63294 

1180 58974 

50  CFR 

17 58933,  60879,  62302, 

63438,63680 

20 58664 

25 62458 

26 62458 

29 62458 

223 60383 

600 59752.63118 

622 61114 

635 60118.  60689,  63807 

636 63021 

648 59758,  60118.  60586, 

60892,  63549.  64627 

660 59752,63118 

679 59380,  60587,  61264. 

62646,63291,63550 

697 61116 

Propossd  RuIss: 

17 58981,  59798,  60391, 

60603,  60605.  60607.  61218. 

62690,  62691 ,  63044.  63046. 

64414,  64649 

20 63225.  64650 

216 _ 59164 

229 64415 

622 59170,  60163,  63837 

648 60396,  64654 

660 59813.  62692.  63047 

679 58727 

697 61135 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  30, 
2000 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs; 
Peanuts;  published  10-30-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  marketing  quotas, 
acreage  allotments,  and 
production  adjustments: 
Peanuts;  published  10-30-00 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Guaranteed  loanmaking: 
Domestic  lamb  industry 
adjustment  assistance 
program  set  aside; 
published  10-30-00 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Guaranteed  loanmaking: 
Domestic  lamb  industry 
adjustment  assistance 
program  set  aside; 
published  10-30-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk}nal  emission  standards: 
Polymers  and  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
published  8-29-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  8-29-00 
Indiana;  published  8-29-00 
Air  quality  implementation 
plans;  \Av  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Oregon;  published  8-31 -00 
Superfund  program: 
Natkinal  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list; 
published  10-30-00 


National  priorities  list 
update;  published  8-31- 
00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  servk:es: 
Competitive  bidding 
procedures  for  all 
auctionable  services; 
published  8-29-00 
Radio  frequerrcy  devices: 
Digital  television  receivers; 
closed  captioning 
requirements;  published  9- 
29-00 
Radio  stations;  table  of 
assignments: 

Califomia;  published  9-26-00 
Colorado;  published  9-28-00 
Georgia;  published  9-26-00 
Hawaii;  published  9-28-00 
Indiana;  published  9-28-00 
Kansas;  published  9-28-00 
Missouri;  published  9-26-00 
Missouri;  correction; 
published  10-11-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Personal  Responsibility  and 
Wori<  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 
Temporary  Assistance  for 
Needy  Families 
Program — 

l-ligh  performance  bonus 
rewards  to  States; 
published  8-30-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Polydextrose;  published  10- 
30-00 
Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements; 
effect  on  structure  or 
function  of  body;  types 
of  statements,  definition; 
partial  stay;  published 
9-29-00 
Irradiation  in  production, 
processing,  and  handling 
of  food — 

Microbial  pathogens  in 
seeds  for  sprouting; 
published  10-30-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 

Animal  welfare: 


Pain  and  distress;  definitk>ns 
and  reporting;  comments 
■due  by  11-7-00;  published 
8-21-00 
Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  11-6-00;  published 
9-5-00 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 

Corporation 

Loan  and  purchase  programs: 
Productkjn  flexibility 
contracts;  contract 
violations  and  diminutkxi 
in  payments;  fruits  and 
vegetables  planting 
payment  reductk^n; 
comments  due  by  11-6- 
00;  published  10-6-00 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Servic* 

Child  nutrition  programs: 
Women,  infants,  and 
chikjren:  special 
supplemental  nutritk>n 
program — 

Public  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  WIG  mandates 
implementation; 
comments  due  by  11-6- 
00;  published  9-5-00 

COMMERCE  DlEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries^ 

Atlantk:  mackerel,  squkj, 
and  butterfish; 
comments  due  by  11-9- 
00;  published  10-10-00 
West  Coast  States  and 
Western  Pacifk; 
fisheries— 

Pacifk:  Coast  groundftsh; 
comments  due  by  11-7- 
00;  published  9-8-00 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Higher  education  institutions, 
hospitals,  and  other  non- 
profit organizations;  grants 
and  agreements;  uniform 
administrative  requirements; 
comments  due  by  11-6-00; 
published  9-5-00 

DEFENSE  DEPARTMENT 
Army  Department 

Environmental  quality: 
National  Environmental 
Polkjy  Act; 
implementation;  comments 


due  by  11-6-00;  published 
9-7-00 
DEFENSE  DEPARTMENT 
Federal  Acquisition  RegulatkKi 
(FAR): 

Forced  or  indentured  chik) 
labor,  products  produced 
by;  prohibition  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 
Privacy  Act;  implementation; 
comments  due  by  11-6-00; 
published  9-6-00 
ENERGY  DEPARTMENT 
Nuclear  safety  management; 
contractor-  and  government- 
operated  nuclear  facilities; 
comments  due  by  11-9-00; 
published  10-10-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protectk)n — 

Essential  use  allowances; 
allocatk>n;  comments 
due  by  11-6-00; 
published  10-6-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

District  of  Columbia; 
comnoents  due  by  11-9- 
00;  published  10-19-00 
Maryland;  comments  due  by 
11-9-00;  published  10-19- 
00 
Maryland  and  Virginia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Montana;  comments  due  by 
11-9-00;  published  10-10- 
00 
Virginia;  comments  due  by 
11-6-00;  published  10-6- 
00 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  11-9-00;  published 
8-31-00 
water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Publicly  owned  treatment 
works;  pretreatment 
program  reinvention 
projects  under  Project  XL; 
comments  due  by  11-6- 
00;  published  10-6-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radk)  stations;  table  of 
assignments: 

New  York;  comments  due 
by  11-6-00;  published  9- 
26-00 


Texas;  comments  due  by 
11-6-00;  published  10-4- 
00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fkxxj  irtsurarice  program: 
Letters  of  Map  Revision 
Based  on  Fill;  requests; 
comments  due  by  11-9- 
00;  published  10-10-00 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 
Franchising  and  business 
opportunity  ventures; 
disclosure  requirements 
and  prohibitkxis; 
comments  due  by  11-6- 
00;  published  9-6-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkm 
(FAR): 

Forced  or  indentured  chikl 
labor,  products  produced 
by;  prohibition  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 

GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethk^l  conduct 
for  Executive  Branch 
employees;  comments  due 
by  11-6-00;  published  9-5- 
00 

Correction;  comments  due 
by  11-6-00;  published  9- 
12-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 

related  products: 

Presubmission  conferences; 
comments  due  by  11-8- 
00;  published  8-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
Hospital,  nursing  facility, 
intermediate  care  facility, 
and  mentally  retarded  and 
clinic  services;  upper 
payment  limit 
requirements  modifk^tion; 
comments  due  by  11-9- 
00;  published  10-10-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  inconie  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
schedules  for  Housing 
Choice  Voucher 


Program;  comments 
due  by  11-6-00; 
published  10-6-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities: 
Loan  guaranty,  insurance, 
and  interest  subskly; 
revision;  comments  due 
by  11-6-00;  published  9-6- 
00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

ImmigratkKi: 
Second  prefererxse 
emptoyment-based 
Immigrant  physKtans 
serving  in  medk:ally 
underserved  areas,  etc.; 
natk>nal  interest  waivers; 
connments  due  by  11-6- 
00;  published  9-6-00 
C<Mrectk>n;  comments  due 
by  11-6-00;  published 
10-20-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Forced  or  indentured  chiW 

labor,  products  produced 

by;  prohibition  of 

acquisition;  comments  due 

by  11-6-00;  published  9-6- 

00 

SMALL  BUSINESS 
ADMINISTRATION 

Program  for  Investment  In 
Mk:roentrepreneurs  Act; 
ImplementatKtn: 
Disadvantaged 
entrepreneurs;  training 
and  technical  assistance 
grants;  comments  due  by 
11-9-00;  published  10-10- 
00 

STATE  DEPARTMENT 

Nationality  and  passports: 
Executing  passport 
application  on  behalf  of 
minor;  procedures; 
comments  due  by  11-6- 
00;  published  10-10-00 
Visas;  immigrant  and 
nonimmigrant  documention: 
Immigrant  visa  fees;  change 
in  payment  procedures; 
comments  due  by  11-7- 
00;  published  9-8-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Portage  River  and  Lily  Pond 
Hartx>r,  Ml;  inland 
waterways  navigatkMi 
regulation  removed; 
comments  due  by  11-6- 
00;  published  9-5-00 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  11-6-00;  published 

9-22-00 
Allison  Engine  Co.; 

comments  due  by  11-6- 

00;  published  9-7-00 
Bombardier,  comments  due 

by  11-600;  published  10- 

5-00 

Pilatus  Aircraft  Ltd.; 
comments  due  by  11-7- 
00;  published  10-2-00 

Rockwell  Cotlir«,  Inc.; 
comments  due  by  11-6- 
00;  published  10-2-00 

Rolls-Royce  pte;  comments 
due  by  11-6-00;  published 
9-7-00 

Class  E  airspace;  comments 
due  by  11-6-00;  published 
9-21-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Foreign  trusts  that  have 
U.S.  t>er)eficiar)es; 
comments  due  by  11-6- 
00;  published  B-7-00 

Recognition  of  gain  on 
certain  transfers  to  certain 
foreign  tnjsts  and  estates; 
comments  due  by  11-6- 
00;  published  8-7-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Mutual  savings  associatkms, 
mutual  holding  company  ■ 
reorganizations,  and 
conversions  from  mutual  to 
stock  form;  comments  due 
by  11-9-00;  published  10- 
10-00 

Repurchases  of  stock  by 

recently-converted  savings 
associations,  mutual  holding 
company  divkJerxJ  waivers, 
and  Gramm-Leach-Biley  Act 
changes;  comments  due  by 
11-9-O0;  published  10-10-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  whrch 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availat>le  onlir>e  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "sUp  law"  (indivklual 
pamphlet)  form  from  1t>e 
Supenntendent  of  Documents, 
U.S.  Govemment  Printirig 
Offne,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
avaiiabie  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
IrKlex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1S09^.L.  106-34S 

To  auttx>rize  the  Disabled 
Veterans'  LIFE  Memorial 
Fourxlatkxi  to  establish  a 
memorial  in  the  District  of 
Columbia  or  its  environs  to 
honor  veterans  wtx)  became 
disabled  while  serving  in  tf>e 
Amrted  Forces  of  the  United 
States.  (Oct.  24.  2000;  114 
Stat.  1356) 

H.R.  3201/P.L.  106-348 
Carter  G.  Woodson  Home 
Natk>nal  Historic  Site  Study 
Act  of  2000  (Oct  24.  2000; 
114  Stat.  1359) 
H.R.  3632/P.L.  106-350 
Golden  Gate  Natkxtal 
Recreatkxi  Area  Boundary 
Adjustnrtent  Act  of  2000  (Oct. 
24,  2000;  114  Stat  1361) 
H.R.  3676/P.L.  106-351 
Santa  Rosa  and  San  Jacinto 
Mountains  Natk>nal  Monument 
Act  of  2000  (Oct.  24.  2000; 
114  Stat  1362) 

H.R.  4063/P.L.  106-352 

Roste  the  Riveter/Workj  War  II 
Home  Front  National  Historical 
Park  Establishment  Act  of 
2000  (Oct.  24.  2000;  114  Stat 
1370) 

H.R.  4275^.L.  106-353 

Cotorado  Canyons  Natkxial 
Conservatkxi  Area  and  Black 
Rkjge  Canyons  Wik1enr>ess 
Act  of  2000  (Oct.  24.  2000; 
114  Stat  1374) 

H.R.  4386/P.L  106-354 
Breast  and  CervKal  Cancer 
Preventkxi  arxl  Treatment  Act 
of  2000  (Oct.  24.  2000;  114 
Stat.  1381) 

H.R.  4613/P.L.  106-355 
National  Historic  Lighthouse 
Preservatkxi  Act  of  2000  (Oct. 
24,  2000;  114  Stat.  1385) 
H.R.  5036/P.L.  106-356 
Dayton  Aviatkxi  Heritage 
Preservatkxi  Amendments  Act 
of  2000  (Oct.  24,  2000;  1 14 
Stat.  1391) 

S.  1848/P.L  106-357 
White  Clay  Creek  Wiki  and 
ScerHC  Rivers  System  Act 
(Oct.  24.  2000;  114  Stat. 
1393) 

HJ.  Res.  115/P.L.  106-358 
Making  furtfier  continuing 
appropriatkxis  for  the  fiscal 


VI 
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year  2001,  and  for  ottier 

purposes.  (Oct.  26,  2000;  114 

Stat.  1397) 

H.J.  Rm.  116/P.L.  106-359 

Making  further  continuing 

appropriations  for  ttie  fiscal 

year  2001 ,  and  for  ottier 

purposes.  (Oct.  26,  2000;  114 

Stat.  1398) 

Last  List  October  26,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 


archives/pubiaws-l.html  or 
send  E-mail  to 
Iistserv9www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 


available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  an^nged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  t>e 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FfiX  your 
charge  orders  to  (202)  512-2250. 

Title  stock  Number  Price       Revision  Date 

1, 2  (2  Resen/ed) (869-038-00001-3) 6.50       Apr.  1,  2000 

3  (1997  Compilatkxi 
and  Ports  100  and 
101)  (869-042-00002-1) 22.00 


4  (869-O42-O0003-0) 8.50 

5  Parts: 

1-699  (869-042-00004-8)  .. 

700-1199 (869-042-00005-6)  .. 

1200-€nd,  6  (6 
Reserved) (869-042-00006-4)  .. 


43.00 
31.00 


'Jon.  1.2000 
Jon.  1,2000 

Jan.  1,2000 
Jan.  1,  2000 


7  Parts: 

1-26  (869-042-00007-2) 

27-52  (869-042-O0008-1) 

53-209 (869-042-00009-9) 

210-299 (869-042-00010-2) 

300-399 (869-042-00011-1) 

400-699 (869-O42-00012-9) 

700-899 (869-042-000 13-7) 

900-999 (869-042-00014-5) 

1000-1199  (869-042-00015-3) 

1200-1599  (869-042-00016-1) 

1600-1899  (869-042-00017-0) 

1900-1939  (869-042-00018-8)  , 

1940-1949  (869-042-00019-6)  . 

1950-1999  (869-042-00020-0)  . 

2000-End (869-042-00021-8)  . 

8  (869-042-00022-6)  . 

9  Parts: 

1-199  (869^)42-00023-4)  . 

200-End  (869-042-00024-2)  . 

10  Parts: 

1-50  (869-042-00025-1)  . 

51-199 (869-042-00026-9)  . 

200-499 (869-042-00027-7)  . 

500-End  (869^)42-00028-5)  . 

11  (869-042-00029-3)  . 

12  Parts: 

1-199  (869-042-0003(y-7)  . 

200-219 (869-042-00031-5)  . 

220-299 (869-O42-00032-3)  . 

300-499 (869^)42-00033-1)  . 

500-599 (869-042-00034-0)  . 

600-£nd  (869-O42-00035-8)  . 

13 (869-042-00036-6)  . 


48.00       Jan.  1,  2000 


28.00 
35.00 
22.00 
54.00 
29.00 
41.00 
37.W 
46.00 
18.00 
44.00 
61.00 
21.00 
37.00 
38.00 
31.00 


Jon.  1.2000 
Jan.  1.2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 


41.00        Jan.  1,  2000 


46.00 
44.00 

46.00 
38.00 
38.00 
48.00 

23.00 

18.00 
22.00 
45.00 
29.00 

26.ro 
53.ro 

35X)0 


Jan.  1,  20ro 
Jan.  1,20ro 

Jan.  l,20ro 
Jan.  l,20ro 
Jan.  1.  20ro 
Jan.  1,20ro 

Jon.  l,20ro 


Jan.  1,20ro 
Jan.  1,20ro 
Jan.  l,20ro 
Jan.  l,20ro 
Jan.  1,  20ro 
Jan.  1,20ro 

Jan.  1,20ro 


Stock  Numlter 


Prtee       Revision  Date 


14  Parts: 

1-59  (869-042-00037-4) 58.ro 

60-139 (869-042-00038-2) 46.ro 

140-199 (86W)38-00039-1) 17.ro 

200-1 199 (869-042-00040-4) 29.ro 

1200-End (869-042-00041-2) 25.ro 

15  Parts: 

0-299  (869-042-00042-1)  .. 

300-799 (869-042-00043-9)  .. 

800-End  (869-042-00044-7)  .. 


16  Parts: 

0-999  (869-042-00045-5) 

1000-End (869-042-00046-3) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-00049-8) 

240-£nd  (869-042-00050- 1) 


28.ro 
45.ro 
26.ro 

33.ro 

43XX) 

32.ro 
38.ro 
49.ro 


18  Parts: 

1-399  (869-O42-0ro51-0) 54.ro 

400-End  (869-042-0ro52-8) 15.ro 

19  Parts: 

1-140  „ (869-042-0ro53-6)  .. 

141-199 (869-042-0ro54-4)  .. 

200-€nd  (869-042-00055-2)  .. 


40.ro 
4o.ro 
20.ro 

20  Parts: 

1-399  (869-042-0ro56-l) 33.ro 

400-499 (86WW2-00057-9) 56.ro 

500-End  (869-042-00058-7) 58.ro 

21  Parts: 

1-99  (869-042-00059-5) 26.ro 

100-169 (869-042-00060-9) 30.M 

170-199 (869-042-00061-7)  29.ro 

200-299 (869-042-00062-5) 13.ro 

300-499 (869-042-00063-3) 20.ro 

500-599 (869-042-00064-1) 31.ro 

600-799 (869-038-00065-0) 10.ro 

800-1299 (869-042-00066-8) 38.ro 

1300-£nd (869-042-00067-6) 15.ro 

22  Parts: 

1-299  (869-042-00068-4)  .. 

300-End  (869-042-00069-2)  ,. 

23 (869-O42-0ro7O-6:  .. 

24  Parts: 

0-199  {869-042-0ro71-4)  .. 

200-499 (869-042-0ro72-2)  .. 

500-699 (869-042-0ro73-l)  .. 

700-1699 (869-042-0ro74-9)  .. 

1700-End (869-042-0ro75-7)  .. 

25  (869-O42-0ro76-5)  .. 

26  Parts: 

§§1.0-1-1.60  (869-042-0ro77-3) 3\X30 

§§  1.61-1.169 (869-042-Oro78-l) 56.ro 

§§1.170-1.3ro (869-042-0ro79-0)  38.ro 

§§  1.301-1. 4ro (869-042-00080-3) 29.ro 

§§  1.401-1.440 (869-042-00081-1) 47.ro 

§§1.441-1.5ro  (869-042-00082-0)  36.ro 

§§  1 .501-1 .640 (869-042-00083-8) 32.ro 

§§1.641-1.850 (869-042-00084-6) 41.ro 

§§1.851-1.907 (869-042-00085-4) 43.ro 

§§  1.908-1. lOro  (869-042-00086-2) 41.ro 

§§l.iroi-1.14M  (869-042-00087-1) 45.ro 

§§1.1401-£nd  (869-042-00088-9) 66.ro 

45.ro 
3i.ro 
i8.ro 
23.ro 
43.ro 
i2.ro 
i2.ro 


54  A) 

3i.ro 
29.ro 


40.ro 
37.ro 
20.ro 
46.ro 
i8.ro 

S2J0O 


2-29  „ (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-O42-00094-3) 

600-End  (869-042-00095-1) 


Jan.  1.20ro 
Jan.  1.20ro 
'Jan.  1.20ro 
Jan.  l,20ro 
Jan.  l,20ro 

Jan:i,20ro 
Jon.  1,20ro 
Jon.  1,20ro 

Jan.  1,20ro 
Jan.  l,20ro 

Apr.  1.20ro 
Apr.  1.20ro 
Apr.  l,20ro 

Apr.  1,  20ro 
Apr.  l,20ro 

Apr.  1,  20ro 
Apr.  1,20ro 
Apr,  1.20ro 

Apr.  1.20ro 
Apr.  l,20ro 
Apr.  1.20ro 


/Vpr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


i.2oro 
i,2oro 
i.2oro 
i.2oro 
i,2oro 
i,2oro 
i,2oro 
i,2oro 
i,2oro 


Apr.  1,20ro 
Apr.  1,  20ro 

Apr.  l,20ro 

Apr.  1,  20ro 
Apr.  1,  20ro 
Apr.  l,20ro 
Apr.  1.20ro 
*Apr.  I,  20ro 

Apr.  1.20ro 

Apr.  1.20ro 
Apr.  1.20ro 
Apr.  l,20ro 
Apr.  1.20ro 

Ajx.  1. 2oro 

Apr.  l,20ro 
Apr.  1.20ro 
Apr.  1.20ro 
Apr.  1.20ro 
Apr.  1,20ro 
Apr.  1.20ro 
Apr.  1.20ro 
Apr.  1,  20ro 
Apr.  1.20ro 
Apr.  1,20ro 
Apr.  I,20ro 
Apr.  1,  20ro 

Ajx.  1, 2oro 

Apr.  l,20ro 


27  Parts: 

1-199  


(869-042-00096-0) WJOO        Apr.  1,  20ro 


Vlll 
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stock  NumtMr  Price 

.  (869-042-00097-8) 18.00 


THto 

200-€nd  

28  Parts: 

0-42  (869-038-00098-9) 39.00 

43-end  (869-042-00099-4)  36.00 

29  Parts: 

0-99  (869-042-00100-1) 33.00 

100-499 (869-038-00101-2) 13.00 

50Q-899 (869-042-00102-8) 47.W 

900-1899 (869-042-00103-6) 24.00 

1900-1910  (§§  1900  to 

1910.999)  (869-042-00104^) 46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

1911-1925  (869-042-00106-1) 20.00 

1926 (869-042-00107-9) 30.00 

1927-€nd (869-038-00 108-0) 43.00 

30  Parts: 

1-199  (869-038-00109-8) 35.00 

200-699 (869-042-001 10-9) 33.00 

700-End  (869-042-00111-7) 39.00 

31  Parts: 

0-199  (869-042-00112-5) 23.00 

200-End  (869-042-00113-3) 53.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-038-001 14M) 46.00 

191-399 (869-042-001 15-0) 62.00 

400-629 (869-042-001 16-8) 35.00 

630-699 (869-042-00117-6) 25.00 

700-799 (869-042-00118-4) 31.00 

800-End  (869-042-001 19-2) 32.00 

33  Parts: 

1-124  (869-042-00120-6) 35.00 

125-199 (869-042-0012M) 45.00 

200-End  (869^)42-00122-5) 36.00 

34  Parte: 

1^99  (869-042^)0123-1) 31.00 

300-399 (869-042-00124-^ 28.00 

400-End  (869-03W)0125-0) 46.00 

35  (869-042-00126-6) 10.00 

1-199  (86W)42-001 27-3)  ......  24.00 

200-299 (869-O42-00128-1) 24.00 

300-End  (869-038-00129-2) 38.W 

(869-038-00130-6) 29.00 


40.00 
47.00 


37 

38  Parte: 

0-17  (869-042-00131-1) 

18-€nd (869-042-001 32-0) 

39 (869-042-00133-6) 28.00 

40  Parte: 

M9  (869-042-00134-6) 37.00 

50-51  (869-04^00135-4) 28.00 

52  (52.01-52.1018) (869^)42-00136-2) 36.00 

52  (52.1019-€nd)  (869-042-00137-1) 44.00 

53-59  (869-038-00138-1) 19.00 

60  (869-042-00139-7) 66.00 

61-42  (869-038-00140-3) 19.00 

63(63.1-63.1119) (869-042-00141-9) 66.00 

63  (63.1200-End)  (869^)42-00142-7) 49.00 


64-71   (869-042-00143-5) 

72-eO  „ (869-038-00144-6) 

81-«5  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-042^146-8) 

136-149 _ (869-038-00148-9) 

150-189 (869-038-00149-7) 

190-259 (869-042-00150-8) 


12.00 
41.00 
33.W 
59.00 
66.00 
40.00 
35.00 
25.00 


Revision  Date 
Apr.  1,2000 

July  1,  1999 
July  1,2000 

July  1,2000 
July  1,  1999 
July  1,2000 
July  1,2000 

*July  1,  2000 

*July  1,2000 
July  1,2000 

«July  1,2000 
July  1,  1999 

July  1,  1999 
July  1,2000 
July  1,2000 


Title 


Stock  Number 


Price       Revision  Date 


July  1 
July  1 


2000 
2000 


2July  1,  1984 
2July  1,  1984 
2July  1,  1984 
July  1,  1999 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 

July  1.2000 
July  1,2000 
July  1.2000 

July  1,2000 
July  1,2000 
July  1,  1999 

July  1,2000 

July  1,2000 
July  1.2000 
July  1,  1999 

J»iy  1.  1999 

July  1.2000 
July  1.2000 

July  1,2000 

July  1.  2000 
July  1,2000 
July  1.2000 
July  1.  2000 
July  1,  1999 
July  1,2000 
July  1,  1999 
July  1,2000 
July  1.2000 
July  1,2000 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,2000 
July  1,  1999 
July  1,  1999 
July  1,2000 


260-265 (869-042-00151-6) 36.00 


266-299 (869-042-00152-4) 

300-399 (869-038-00153-5) 

400-424 (869-042-00154-1) 

•425-699  (869-042-00155-9) 

700-789 (869-038-00156-0) 


35.00 
26.W 
37.00 
48.00 
42.00 


790-End  (86W)42-00157-5) 23.W 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1. 1-11  to  Appendix.  2  (2  Reserved) 13.00 


3-6 

7  

8  

9  

10-17 


14.00 
6Jn 
4.50 

13.00 
9.50 


18,  Vol.  I,  Ports  1-5  „ 13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.W 

19-100  13.00 

1^100  (869-042-00158-3) 15.00 

101  (869-038-00159-4) 39.00 

102-200 (869-042-00 160-5) 21.00 

201-End  (869-042-00161-3) 16.00 

42  Parte: 

1-399  ....*. (869-038-00162-4) 36.00 

400-129 (869-03&-00163-2) 44.00 

430-End  (869-038-00164-1) 54.00 

43  Parte: 

1-999  (869-038-00165-^) 32.00 

1000-end (869-038-00166-7) 47.00 


July  1,2000 
July  1,  2000 
July  1,  1999 
July  1.2000 
July  1,2000 
July  1,  1999 
«July  1,  2000 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3July  1,  1984 

3  July  1,  1984 

3July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

July  1,2000 

July  1,  1999 

July  1,2000 

July  1,2000 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


(869^)38-00167-5) 28.00       Oct.  1,  1999 


45  Parte: 

1-199  (869-03W)0168-3) 33.00  Oct.  1,  1999 

200-499 (869-038-00169-1) 16.00  Oct.  1,  1999 

500-1199 (869-038-00170-5) 30.00  Oct.  1,  1999 

1200-€nd (869-038-00171-3) 40.00  Oct.  1,  1999 

46  Parte: 

1-40  (869q)3W)0172-1) 27.00  Oct.  1,  1999 

41-69  (869-038-00173-0) 23.00  Oct.  1,  1999 

70-89  (869-038-00174-8) 8.00  Oct.  1,  1999 

90-139 (869-038-00175-6) 26.00  Oct.  1,  1999 

140-155 (869-038-00176-4) 15.00  Oct.  1,  1999 

156-165 (869-038-00177-2) 21.00  Oct.  1,  1999 

166-199 (869-038-00178-1) 27.00  Oct.  1,  1999 

200-499 (869-038-00179-9) 23.00  Oct.  1,  1999 

500-€nd  (869-038-00180-2) 15.00  Oct.  1,  1999 

47  Parte: 

0-19  (869-038-00181-1) 39«)  Oct.  1,  1999 

20-39  (869-038-00182-9) 26.00  Oct.  1,  1999 

40-69  (869-038-0018>7) 26.00  Oct.  1,  1999 

70-79  (869-038-00184-5) 39.00  Oct.  1,  1999 

80-€nd  (869-038-00185-3) 40.00  Oct.  1,  1999 

48  Ctiaptars: 

1  (Ports  1-51)  (869-038-00186-1) 55.00  Oct.  1,  1999 

1  (Ports  52-99)  (869-038-00187-0) 30.00  Oct.  1,  1999 

2  (Ports  201-299) (869-038-00188-8) 36.00  Oct.  1,  1999 

3-6  ..„ (869-038-00189-6) 27.00  Oct.  1,  1999 

7-14  „ (869^)38-00190-0) 35.00  Oct.  1,  1999 

15-28  (869-03ft-00191-e) , 36.00  Oct.  1,  1999 

29-€nd (869-038-00192-6) 25.00  Oct.  1,  1999 

1-99  ._...'. (869-038-00193-4) 34.00  Oct.  1,  1999 

100-185 (869-038-00194-2) 53.00  Oct.  1,  1999 

186-199 _ (869-038-00195-1) 13.00  Oct.  1,  1999 

200-399 (869-038-00196-9) 53.00  Oct.  1.  1999 

400-999 (869-038-00197-7) 57.00  Oct.  1,  1999 

1000-1199  (869-038-00198-5) 17.00  Oct.  1.  1999 

1200-£nd (869-038-00199-3) 14.00  Oct.  1.  1999 

SO  Parts: 

1-199  (869-038-00200-1) 43.00  Oct.  1,  1999 

200-599 (869-O38-00201-9) 22X0  Oct.  1,  1999 
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IX 


Title                                  Stock  Number  Price       Revision  Date 

600-End  (869-038-00202-7) 37.00       Oct.  1,  1999 

CFR  Index  and  Findings 
Aids (869-042-00047-1) 53.M        Jon.  1.  2000 

Complete  1999  CFR  set 951.00  1999 

Microfictie  CFR  Edition: 

Subscription  (moiled  as  issued)  290.00  1999 

Individual  copies 1^  1999 

Complete  set  (one-time  mailing) 247 J)0  1997 

Complete  set  (one-time  mailing) 264.00  1996 

'  Because  Title  3  is  an  anf>ual  compiiafion,  ttw  volume  and  al  previous  vofcjmes 
should  be  retarded  os  a  permanent  relerence  source. 

^The  July  1,  )W6  edition  ot  32  CK  Ports  1-189  contains  a  note  only  for 
Ports  1-39  inciusive.  For  tfie  lu«  text  ol  the  Defense  Acquisition  Regulations 
in  Ports  1-39,  consult  the  three  Cn  volumes  Issued  as  ol  July  1,  1984,  containing 
Itwse  ports. 

'The  July  1,  1985  edition  oi  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inchjsive.  For  the  ful  text  of  procurement  regukilions 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1. 
1984  containing  those  chapters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  January 
I,  1999,  through  January  1,  2000.  The  CFR  volume  Issued  as  of  January  1, 
1999  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  Aprl 
1.  1999,  through  AprH  1,  2000.  The  CFR  volume  Issued  as  of  Aprl  1,  1999  shouW 
be  retained. 

*^4o  amendments  to  this  volume  were  pronmigafed  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  Issued  as  of  July  1,  1999  should 
be  retoirted.. 


mFORMATION  ABOUT  THE  SUPEMNTENPENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

*  ■  ' 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  OfBce  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


•  A  renewal  notice  will  be 
sent  approximately  90  days 
brfore  the  shown  date. 


AEB  SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


DEC97R1 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


E«C97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mmling  label  from  any  issue  to  the 
Superintendent  of  Docunjents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  chMige  your  address:  Please  SEND  YOUR  MAILWG  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373.  ^^'^ 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  mrder  a  new  subscription:  Please  use  the  order  form  provided  below. 
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subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 
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microfiche  format  and  the  current 
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/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
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FEDERAL  AGENCIES 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focas  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523^538 
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Agency  for  Intisrnational  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64926 

Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  64953-64954 

Arts  and  Humanities,  Natiortai  Foundation 

See  National  Foundation  on  the  Arts  and  the  Hiunanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Hiunan  immunodeficiency  virus  (HIV) — 
HIV  counseling,  testing,  and  referral  guidelines; 

comment  request,  65241-65242 
HIV  screening  of  pregnant  women,  recommendations; 
guidelines;  comment  request,  65241-65243 

Coast  Guard 

RULES 

Drawbridge  operations: 
New  York.  64891-64892 

Commerce  Department 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Manufacturing  Extension  Partnership  National  Advisory 
Board,  64926 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Commodity  Exchange  Act:  ■ 
Futures  commission  merchants;  daily  computation  of 

amotmt  of  customer  fimds  required  to  be  segregated; 

amendments,  64904-64906 

Comptroller  of  the  Currency 

NOTICES 

Strategic  plan,  65039 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc.: 

Goldberg,  Scott  J.,  et  al.,  65039-65040 

United  Motor  Freight,  Inc.,  et  al.,  65040 
Meetings: 

2000  Trade  Symposiiun,  65040 

Defense  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Reverse  auctioning,  65231-65232 


Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64933 
Submission  for  OMB  review;  comment  request.  64933- 
64934 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Incumbent/dislocated  worker  skill  shortage  n 
demonstration  program,  64991-65007 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Environmental  cleanup  program  at  sites;  long-term 
stewardship  study,  64934-64935 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Texas,  64914-64919 
NOTICES 

Pesticides;  emergency  exemptions,  etc.: 
Aventis  CropScience;  StarLink  com  Cry9  Bt  com  plant 
pesticide;  scientific  information  assessment,  6524&- 
65251 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee  report;  receipt  and 

comment  request,  65233-65240 
Monomer  acid  and  derivatives;  chemical  nomenclattire 
correction,  64944-64948 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  64901-64904 

Bombardier,  64898-64901 
NOTICES 
Meetings: 

RTCA,  hic,  65038 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

National  Exchange  Carrier  Association,  Inc.;  access  tariffs 
participation  changes;  notice  period  shortened, 
64892-64894 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona,  64924 

Various  States,  64924-64925 
NOTICES 
Meetings: 

Technological  Advisory  Council,  64948-64949 
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Federal  DeposH  Insurance  Corporation 

RULES 

Practice  and  procedure: 
Qvil  monetary  penalties;  inflation  adjustment,  64884- 
64887 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Kentucky  Utilities  Co.  et  al..  64939-64941 
Environmental  statements;  notice  of  intent: 

William  Gas  Pipelines  Central,  Inc.,  64941-64943 
Hydroelectric  applications,  64943-64944 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  64935-64936 

ANR  Pipeline  Co.,  64936 

El  Paso  Natiu-al  Gas  Co.,  64936 

FPL  Energy  Cape,  LLC,  64936-64937 

Granite  State  Gas  Transmission,  Inc.,  64937 

GridFlorida  LLC  et  al.,  64937 

Natiueil  Gas  Pipeline  Co.  of  America,  64937 

Nicole  Energy  Marketing  of  Illinois,  Inc.,  64938 

Northwest  Pipeline  Corp.,  64938 

Tennessee  Gas  Pipeline  Co.,  64938 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  64949 
Permissible  nonbanking  activities,  6494^-64950 

Meetings;  Simshine  Act,  64950 

Federal  Trade  Commission 

notk:es 

Organization,  functions,  and  authority  delegations: 

Planning  and  Information  Division,  Associate  Director, 
64950 
Prohibited  trade  practices: 

WebTV  Networks.  Inc.,  64950-64951 

Flnanciai  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Federal  debt  collection  and  discoimt  evaluation;  Treasury 
current  value  of  funds  rate,  65040-65041 

Fish  and  Wildlife  Service 

NOTICES 

Natural  resource  damage  assessment  plans;  availability, 
etc.: 
Lower  Fox  River/Green  Bay,  WI,  64982 

Food  artd  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Enrofloxacin  for  poultry;  proposal  to  withdraw  approval; 
hearing,  64954-64965 
Committees;  establishment,  renewal,  termination,  etc.: 
Gastrointestinal  Drugs  Advisory  Committee  et  al.,  64965- 
64966 

General  Services  Administration 

NOTICES 

Acquisition  regulations: 
Electrostatic  Sensitive  Devices  (Label)  (OF  87A);  form 
cancellation,  64951-64952 


Federal  Acquisition  Regulation  (FAR): 

Reverse  auctioning,  65231-65232 
Privacy  Act: 

Systems  of  records,  64952-64953 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64953 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 

Federal  financial  participation  limits,  64919-64924 
NOTICES 
Medicare: 
Fiscal  intermediaries  and  carriers;  criteria  and  standards 
for  evaluating  performance  (2001  FY),  64968-64974 
Medicare,  Medicaid,  and  CUA  programs: 
COLA  approval  as  CLIA  accreditation  organization; 
continuance,  64966-64968 

Housing  and  Urt>an  Development  Department 

RULES 

Federal  National  Mortgage  Association  (Fannie  Mae)  and 
Federal  Home  Loan  Mortgage  Corporation  (Freddie 
Mac): 
New  housing  goals  for  2000-2003  calendar  years,  65043- 
65229 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64980-64981 
Submission  for  OMB  review;  comment  request,  64981 
Organization,  functions,  and  authority  delegations: 
Enforcement  Center  Director.  64981-64982 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64987-64990 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Partnership  debt  allocation,  64888-64890 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  65041 
Meetings: 

Information  Reporting  Program  Advisory  Committee, 
65041-65042 

International  Trade  Administration 

NOTICES  , 
Antidumping: 
Cut-to-length  carbon  steel  plate  from — 
Canada,  64926-64932 
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International  Trade  Commission 

NOTICES 

Meetings;  Siuishine  Act,  64987 

Justice  Department 

See  Immigration  and  Natiuralization  Service 
See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Methamphetamine  Law  Enforcement  Program,  64990- 
64991 

Labor  Department . 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection.activities: 
Submission  for  OMB  review;  conmient  request,  64991 

Land  Management  Bureau  . 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Utah.  64982-64983 
Meetings: 

Resource  Advisory  Councils — 
Front  Range,  64983-64984 
Survey  plat  filings: 

Idaho.  64984 

Management  and  Budget  Office 

NOTICES 

Hospital  and  medical  care  and  treatment  furnished  by 
United  States,  costs;  rates  regarding  recovery  from 
tortiously  liable  third  persons  (Circular  A-25),  65024— 
65032 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
MACCOBOY  m,  65038-65039 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Reverse  auctioning.  65231-65232 

National  Archives  and  Records  Administration 

NOTICES 

Services  for  persons  with  limited  English  proficiency; 
comment  request.  65016-65017 

National  Foundation  on  ttie  Arts  and  tlie  Humanities 

NOTICES 
Meetings: 
Combined  Arts  Advisory  Panel.  65017 

National  Institutes  of  Health 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing. 

64974 
Meetings: 
Director's  Council  of  PubUc  Representatives.  64974- 

64975 
National  Cancer  Institute.  64975-64976 
National  Center  for  Complementary  and  Alternative 
Medicine.  64976 


National  Institute  of  Allergy  and  Infectious  Diseases. 

64976-r64977 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  64976 
Scientific  Review  Center,  64977-64980 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Amylin  Pharmaceuticals.  Inc.;  correction.  64980 

National  Oceanic  and  Atrooapheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish;  correction. 
64895-64896 
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Agency  information  collection  activities: 
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64986 
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National  Park  System  Advisory  Board,  64986-64987 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  65017-65018 

Post  Accident  Sampling  System;  license  amendment 

applications;  model  safety  evaluation,  etc..  65018- 

65024 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

65024 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  65008-65011 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Repfesentattve 

See  Trade  Representative.  Office  of  United  States 

Pension  arKi  Welfare  Ber>eftts  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Care  Services  Employees  et  al.,  65011-65016 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
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See  Centers  for  Disease  Control  and  Prevention 
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Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Trade  Representative,  Office  of  United  States 

NOTICES 
Meetings: 
Customs  Matters  Industry  Functional  Advisory 
Conmiittee,  65037 
Reports  and  guidance  documents;  availability,  etc.: 
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Transportation  Department 
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See  Federal  Aviation  Administration 

See  Maritime  Administration 


Treasury  Department 
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See  Customs  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  SPECIAL  COUNSEL 
5  CFR  Part  1800 

RIN  3255-ZAOO 

Filing  Complaints  of  Prohibited 
Personnel  Practice  or  Other  Prohibited 
Activity;  Riing  Disclosures  of 
Information 

agency:  Office  of  Special  Counsel. 
ACTION:  Final  rule. 

summary:  The  Office  of  Special  Counsel 
(OSC)  is  issuing  a  final  rule  amending 
its  regulations  at  5  CFR  part  1800  to: 
provide  basic  information  about  OSC 
jurisdiction  over  complaints  of 
improper  employment  practices,  and 
over  disclosures  of  information  of 
wrongdoing  in  federal  agencies  (also 
known  as  "whistleblower  disclosures"); 
implement  a  requirement  that  complaint 
filers  use  an  OSC  form  to  submit 
allegations  of  improper  employment 
practices  (other  than  alleged  Hatch  Act 
violations);  outline  procedures  to  be 
followed  by  OSC  when  filers  submit 
complaints  (other  than  Hatch  Act 
allegations)  in  formats  other  than  an 
OSC  complaint  form;  revise  and  update 
descriptions  of  information  needed  by 
OSC  to  process  both  complaints  alleging 
Hatch  Act  violations  and  whistleblower 
disclosures;  and  update  contact 
information  for  sending  complaints  and 
disclosures  to  OSC,  and  for  obtaining 
OSC  complaint  and  disclosure  forms. 

DATES:  This  rule  is  effective  on 
December  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Stackhouse,  Attorney,  Planning 
and  Advice  Division,  by  telephone  at 
(202)  653-8971,  or  by  fax  at  (202)  653- 
5161.  Information  on  the  rule  is  also 
available  on  OSC's  Web  site  (at 

WTVW.OSC.gov). 


SUPPLEMENTARY  INFORMATION: 
L  Rulemaking  History 

On  August  16,  2000,  OSC  published 
for  comment  a  proposed  rule  revising 
agency  regulations  at  5  CFR  part  1800. 
See  65  FR  49949.  OSC  issued  the 
proposed  rule  pursuant  to  5  U.S.C. 
1212(e),  which  authorizes  the  Special 
Counsel  to  prescribe  and  publish  such 
regulations  as  may  be  necessary  to 
perform  the  functions  of  the  office. 

A  brief  outline  of  the  purposes  for 
which  OSC  has  revised  part  1800 
follows: 

(1)  To  provide  basic  information 
about  OSC  jurisdiction  over  complaints 
of  improper  employment  practices  and 
whistleblower  disclosures.  Sections 
1800.1  and  1800.2  currently  outline 
procedures  for  filing  complaints  and 
disclosures  with  OSC,  with  no  reference 
to  its  basic  jurisdiction.  The  revision  of 
Part  1800  outlines  matters  within  OSC's 
jurisdiction  under  each  section  as  an  aid 
to  persons  considering  filing  a 
complaint  or  disclosure. 

(2)  To  implement  a  requirement  that 
complaint  filers  use  an  OSC  complaint 
form  to  submit  allegations  of  improper 
employment  practices  (other  than 
alleged  Hatch  Act  violations).  Most 
complaints  received  by  OSC  consist  of 
allegations  of  improper  employment 
practices  other  than  Hatch  Act 
violations.  Section  1800.1,  at  paragraphs 
(b){l)-(6),  currently  outlines  the  types  of 
information  that  should  be  provided  in 

a  complaint,  and  indicates  that 
complaints  can  be  submitted  in  any 
written  format.  Given  this  latitude,  there 
have  been  considerable  disparities  in 
the  way  complaint  information  is 
presented  to  OSC.  Mandatory  use  of  the 
revised  Form  OSC-1 1 ,  rather  than  any 
written  format  chosen  by  a  complaint 
filer,  will  help:  (a)  Enable  complainants 
to  obtain  useful  information  about  OSC 
jurisdiction  and  procedures  before  filing 
the  complaint;  (b)  produce  more 
complete  and  consistent  presentations 
of  facts  needed  by  OSC  to  review,  follow 
up  on,  and  investigate  complaints  of 
improper  employment  practices;  and  (c) 
make  more  efficient  use  of  OSC's 
limited  resources,  by  reducing  the  time 
spent  by  staff  in  answering  threshold 
questions  about  jurisdiction  and 
procedures,  and  in  soliciting  basic 
information  about  allegations  in 
complaints. 

(3)  To  outline  procedures  to  be 
followed  by  OSC  when  filers  submit 


complaints  (other  than  Hatch  Act 
allegations)  in  formats  other  than  Form 
OSC-ll.  Under  the  revision  of  §  1800.1, 
if  a  person  uses  a  format  other  than  the 
required  OSC  form  to  file  a  complaint 
(other  than  a  Hatch  Act  allegation),  the 
material  submitted  will  be  returned  to 
the  filer  with  a  blank  Form  OSC-ll  to 
fill  out  and  return  to  OSC.  Processing  of 
the  complaint  will  begin  upon  OSC's 
receipt  of  the  completed  Form  OSC-ll. 

(4)  To  revise  and  update  descriptions 
of  information  needed  by  OSC  to 
process  both  complaints  alleging  Hatch 
Act  violations  and  whistleblower 
disclosures.  OSC  will  continue  to  permit 
filers  of  complaints  alleging  Hatch  Act 
violations,  and  filers  of  whistleblower 
disclosures,  to  submit  such  matters  to 
OSC  in  any  written  format,  including 
OSC's  complaint  and  disclosure  forms 
(Forms  OSC-ll  and  OSC-1 2, 
respectively).  Sections  1800.1  and 
1800.2  currently  describe  information 
needed  by  OSC  to  review  and  evaluate 
complaints  and  disclosures.  The 
revision  of  §  1800.1  tailors  the 
description  to  Hatch  Act  allegations,  for 
filers  who  submit  them  in  formats  other 
than  an  OSC  complaint  form.  The 
revision  of  §  1800.2  updates  the 
description  of  information  needed  in 
whistleblower  disclosures  to  OSC,  for 
filers  who  submit  them  in  a  format  other 
than  the  OSC  disclosure  form. 

(5)  To  update  contact  information  for 
sending  complaints  and  disclosures  to 
OSC,  and  for  obtaining  OSC  complaint 
and  disclosure  forms.  Since  OSC's 
current  regulations  were  published,  its 
mailing  address  for  complaints  and 
disclosures  has  changed,  and  a  Web  site, 
at  which  many  OSC  forms  and 
publications  are  available  to  the  public, 
has  been  established.  The  revision  of 

§§  1800.1  and  1800.2  updates  both 
sections  with  current  mailing  and  Web 
site  address  information. 

Following  OSC's  publication  of  the 
notice  of  proposed  rulemaking,  the 
Office  of  Management  and  Budget 
(OMB)  approved  a  revised  complaint 
form  (Form  OSC-ll),  along  wiUi  a 
revised  form  for  whistleblower 
disclosures  (Form  OSC-12),  as  a 
collection  of  information  (OMB  Control 
No.  3255-0002)  under  the  Paperwork 
Reduction  Act.  See  65  FR  41512  (July  5, 
2000)  for  a  description  of  the  revisions 
to  both  forms. 
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n.  Summary  of  Comments 

The  proposed  rule  provided  a  60-day 
comment  period,  and  invited  comments 
from  current  and  former  Federal 
employees,  employee  representatives, 
other  Federal  agencies,  and  the  general 
public.  OSC  also  posted  the  notice  of 
proposed  rulemaking  on  its  Web  site. 

Timely  comments  were  received  from 
two  sources,  an  individual  and  an 
executive  bl-anch  agency.  After  carefully 
considering  the  comments  and  making 
appropriate  modifications,  OSC  is 
publishing  this  final  rule  pursuant  to  5 
U.S.C.  1212(e). 

The  individual  respondent  stated  that 
making  use  of  OSC's  complaint  form 
mandatory  would  furthei  discourage 
federal  employees  from  reporting 
unlawful  and  wasteful  actions  by 
federal  agencies.  He  suggested  that  OSC 
could  simply  provide  the  form  and  the 
information  requested  to  complainants, 
and  request  that  they  respond. 

OSC  nas  implemented  a  variant  of 
this  suggestion  over  the  years — either 
accepting  and  acting  on  complaints  in 
whatever  form  submitted,  or  offering 
persons  who  inquired  the  option  of 
submitting  their  complaints  on  an  OSC 
complaint  form.  As  described  in  the 
notice  of  proposed  rulemaking,  this  led 
to  considerable  disparities  in  the  way 
complaint  information  was  presented  to 
OSC.  In  addition,  due  to  a  lack  of 
awareness  about  or  misunderstanding  of 
its  role  and  jurisdiction,  OSC  received 
many  complaints  about  matters  that  it 
had  no  legal  authority  to  pursue. 

OSC  has  concluded  that  mandatory 
use  of  its  revised  complaint  form  will  be 
more  efficient,  effective,  and  useful, 
both  for  complaint  filers  and  OSC.  As 
outlined  in  the  Rulemaking  History 
section,  above,  mandatory  use  of  the 
OSC  form,  rather  than  any  written 
format  chosen  by  a  filer,  will  help:  (a) 
Enable  complainants  to  obtain  useful 
information  about  OSC  jurisdiction  and 
procedures  before  filing  a  complaint 
(including  information  about  matters 
outside  OSC's  jurisdiction,  election  of 
remedies,  OSC  deferral  policies,  legal 
elements  required  to  establish  reprisal 
for  whistleblowing,  and  certain  appeal 
rights  to  the  Merit  Systems  Protection 
Board  ("the  Board");  (b)  produce  more 
complete  and  consistent  presentations 
of  facts  needed  by  OSC  to  review,  follow 
up  on,  and  investigate  complaints  of 
improper  emplojmient  practices;  and  (c) 
make  more  efficient  use  of  OSC's 
limited  resources,  by  reducing  the  time 
spent  by  staff  in  answering  threshold 
questions  about  jurisdiction  and 
procedures,  and  in  soliciting  basic 
information  about  allegations  in 
complaints. 


The  respondent's  comment,  however, 
led  OSC  to  conclude  that  the  final  rule 
should  state  more  clearly  the  procedines 
that  OSC  will  follow  when  allegations 
are  received  in  a  format  other  than  an 
OSC  complaint  form.  Therefore,  OSC  is 
revising  the  final  regulation,  at 
§  1800.1(f),  to  indicate  that:  (a)  When 
allegations  are  received  in  a  format 
other  than  an  OSC  complaint  form,  the 
material  submitted  will  be  retiuned  to 
the  filer  with  a  blank  Form  OSC-11  to 
complete  and  return  to  OSC;  and  (b)  the 
complaint  will  be  considered  to  be  filed 
on  the  date  on  which  OSC  receives  the 
completed  Form  OSC-11. 

OSC  anticipates  that  the  return  of 
allegations  and  supporting  material  may 
be  required  more  frequently  for  some 
months  after  use  of  the  complaint  form 
becomes  mandatory  on  December  1, 
2000.  After  information  about 
mandatory  use  of  the  Form  OSC-1 1 
becomes  more  widely  known,  however, 
OSC  believes  that  this  will  occur  less 
often.  OSC  also  believes  that,  with 
increasing  access  to  the  Internet,  its 
complaint  form  and  information  about 
its  complaint  procedines  will  be  more 
readily  available  to  potential  filers. 
OSC's  planned  implementation  of 
procedures  permitting  electronic  filing 
of  complaints  by  October  2003  will 
make  that  process  even  easier. 

OSC  does  not  intend  in  any  way  to 
discoinage  federal  employees  from 
filing  complaints,  nor  does  OSC  believe 
that  this  regulatory  change  will  produce 
that  result.  Rather,  OSC  believes  that 
this  change  will  help  employees  make 
more  informed  decisions  about  whether 
and  what  to  report  to  OSC,  and  will 
result  in  greater  efficiencies  in  the 
complaint  process. 

The  second  comment  was  received 
from  an  executive  branch  agency,  which 
agreed  with  the  proposal  as  written,  and 
asked  that  OSC  ensure  that  its 
complaint  form  comply  with  Executive 
Order  13166  (Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency).  The  executive 
order  requires  agencies  to  develop  and 
begin  implementing  a  plan  to  improve 
access  to  federally  conducted  and 
federally  assisted  programs  and 
activities,  and  to  submit  the  plan  to  the 
Department  of  Justice  by  December  11, 
2000.  OSC  is  reviewing  its  programs  and 
activities  to  identify  those  that  may  be 
subject  to  the  executive  order.  Should 
compliance  with  the  executive  order 
entail  any  revision  to  the  complaint 
form,  OSC  will  proceed  accordingly. 

Technical,  non-substantive 
corrections  have  been  made  to  the  final 
version  of  §  1800.1(e)  (to  correct  a 
disagreement  in  the  text  of  the  proposed 
rule  between  plural  and  singular 


references  to  the  OSC  complaint  form); 
§  1800.1(g)(1)  (to  substitute 
"complaint(s)"  for  an  erroneous 
reference  to  "disclosm«(s)");  and  to 
§  1800.2(c)(2)  (to  conform  the  teXt  more 
closely  to  that  used  in  §  1800.1(e)). 

m.  Matters  of  Regulatory  Procedure 

Procediu^  determinations  were 
published  in  the  notice  of  proposed 
rulemaking  for  the  Regulatory 
Flexibility  Act;  the  Paperwork 
Reduction  Act;  the  Unfunded  Mandates 
Reform  Act;  the  National  Environmental 
Policy  Act;  Executive  Order  12630 
(Government  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights);  Executive  Order  12866 
(Regulatory  Planning  and  Review); 
Executive  Order  12988  (Civil  Justice 
Reform);  Executive  Order  13045 
(Protection  of  Children  from 
Enviromnental  Health  Risks  and  Safety 
Risks);  and  Executive  Order  13132 
(Federalism).  There  have  been  no 
changes  in  these  procedural 
determinations. 

List  of  Subjects  in  5  CFR  Part  1800 

Administrative  practice  and 
procediu*.  Government  employees, 
Investigations,  Law  enforcement, 
Politicsd  activities  (Government 
employees).  Reporting  and 
recordkeeping  requirements, 
Whistleblowing. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Special  Counsel 
is  amending  title  5,  chapter  Vin,  Part 
1800  as  follows: 

PART  1800-FILING  OF  COMPLAINTS 
AND  DISCLOSURES 

1.  The  authority  citation  for  5  CFR 
Part  1800  continues  to  read  as  follows: 

Authority:  5  U.S.C.  1212(e). 

2.  Section  1800.1  is  revised  to  read  as 
follows: 

§  1 800.1    Filing  complaints  of  prohibited 
personnel  practices  or  other  prohibited 
activities. 

(a)  The  Office  of  Special  Coimsel 
(OSC)  has  investigative  jmisdiction  over 
the  following  prohibited  personnel 
practices  against  current  or  former 
Federal  employees  and  applicants  for 
Federal  employment: 

(1)  Discrimination,  including 
discrimination  based  on  marital  status 
or  political  affiliation  (see  §  1810.1  of 
this  chapter  for  information  about  OSC's 
deferral  policy); 

(2)  Soliciting  or  considering  improper 
recommendations  or  statements  about 
individuals  requesting,  or  under 
consideration  for,  personnel  actions; 


(3)  Coercing  political  activity,  or 
engaging  in  reprisal  for  refusal  to  engage 
in  political  activity; 

(4)  Deceiving  or  obstructing  anyone 
with  respect  to  competition  for 
employment; 

(5)  Influencing  anyone  to  withdraw 
from  competition  to  improve  or  injure 
the  employment  prospects  of  another; 

(6)  Granting  an  unauthorized 
preference  or  advantage  to  improve  or 
injure  the  employment  prospects  of 
another; 

(7)  Nepotism; 

(8)  Reprisal  for  whistleblowing 
(whistleblowing  is  generally  defined  as 
the  disclosure  of  information  about  a 
Federal  agency  by  an  employee  or 
applicant  who  reasonably  believes  that 
the  information  shows  a  violation  of  any 
law,  rule,  or  regulation;  gross 
mismanagement;  gross  waste  of  funds; 
abuse  of  authority;  or  a  substantial  and 
specific  danger  to  public  health  or 
safety); 

(9)  ReprisaJ  for: 

(i)  Exercising  certain  appeal  rights; 

(ii)  Providing  testimony  or  other 
assistance  to  persons  exercising  appeal 
rights; 

(iii)  Cooperating  with  the  Special 
Counsel  or  an  Inspector  General;  or 

(iv)  Refusing  to  obey  an  order  that 
would  require  the  violation  of  law; 

(10)  Discrimination  based  on  personal 
conduct  not  adverse  to  job  performance; 

(11)  Violation  of  a  veterans' 
preference  requirement;  and 

(12)  Taking  or  failing  to  take  a 
personnel  action  in  violation  of  any  law, 
rule,  or  regulation  implementing  or 
directly  concerning  merit  system 
principles  at  5  U.S.C.  2302(b)(1). 

(b)  OSC  also  has  investigative 
jurisdiction  over  allegations  of  the 
following  prohibited  activities: 

(1)  Violation  of  the  Federal  Hatch  Act 
at  title  5  of  the  U.S.  Code,  chapter  73, 
subchapter  ID; 

(2)  Violation  of  the  state  and  local 
Hatch  Act  at  title  5  of  the  U.S.  Code, 
chapter  15; 

(3)  Arbitrary  and  capricious 
withholding  of  information  prohibited 
und^  the  Freedom  of  Information  Act  at 
5  U.S.C.  552  (except  for  certain  foreign 
and  counterintelligence  information); 

(4)  Activities  prohibited  by  any  civil 
service  law,  rule,  or  regulation, 
including  any  activity  relating  to 
political  intrusion  in  personnel 
decisionmaking; 

(5)  Involvement  by  any  employee  in 
any  prohibited  discrimination  found  by 
any  court  or  appropriate  administrative 
authority  to  have  occurred  in  the  course 
of  any  personnel  action  (imless  the 
Special  Counsel  determines  that  the 
allegation  may  be  resolved  more 


appropriately  under  an  administrative 
appeals  procedure);  and 

(6)  Violation  of  uniformed  services 
employment  and  reemployment  rights 
under  38  U.S.C.  4301,  et  seq. 

(c)  Complaints  of  prohibited 
personnel  practices  or  other  prohibited 
activities  within  OSC's  investigative 
jmisdiction  should  be  sent  to:  U.S. 
Office  of  Special  Counsel,  Complaints 
Examining  Unit,  1730  M  Street,  NW, 
Suite  201,  Washington,  DC  20036-4505. 

(d)  Complaints  alleging  a  prohibited 
personnel  practice,  or  a  prohibited 
activity  other  than  a  Hatch  Act 
violation,  must  be  submitted  on  Form 
OSC-11  ("Complaint  of  Possible 
Prohibited  Personnel  Practice  or  Other 
Prohibited  Activity"). 

(1)  The  form  includes  a  section  (Part 
2)  that  must  be  completed  in  coimection 
with  allegations  of  reprisal  for 
whistleblowing,  including  identification 
of: 

(i)  Each  disclosiue  involved; 

(ii)  The  date  of  each  disclosure; 

(iii)  The  person  to  whom  each 
disclosure  was  made;  and 

(iv)  The  type  and  date  of  any 
personnel  action  that  occurred  because 
of  each  disclosure. 

(2)  If  a  complainant  who  has  alleged 
reprisal  for  whistleblowing  seeks  to 
supplement  a  pending  OSC  complaint 
by  reporting  a  new  disclosiue  or 
persoimel  action,  then,  at  OSC's 
discretion: 

(i)  The  complainant  will  be  required 
to  dociunent  the  disclosiu'e  or  personnel 
action  in  the  Part  2  format,  or 

(ii)  OSC  will  document  the  disclosure 
or  personnel  action  in  the  Part  2  format, 
a  copy  of  which  will  be  provided  to  the 
complainant  upon  OSC's  closure  of  the 
complaint. 

(e)  Form  OSC-11  is  available  by 
writing  to  OSC  at  the  address  shown  in 
paragraph  (c)  of  this  section;  by  calling 
OSC  at  (1)  (800)  872-9855;  or  by 
printing  the  form  from  OSC's  Web  site 
(at  http://www.osc.gov). 

(f)  Except  for  complaints  alleging  only 
a  Hatch  Act  violation.  OSC  will  not 
process  a  complaint  submitted  in  any 
format  other  than  a  completed  Form 
OSC-1 1 .  If  a  person  uses  a  format  other 
than  the  required  OSC  form  to  file  a 
complaint  (other  than  a  Hatch  Act 
allegation),  the  material  received  by 
OSC  will  be  returned  to  the  filer  with  a 
blank  Form  OSC-11  to  complete  and 
return  to  OSC.  The  complaint  will  be 
considered  to  be  filed  on  the  date  on 
which  OSC  receives  the  completed 
Form  OSC-11. 

(g)  Complaints  alleging  only  a  Hatch 
Act  violation  may  be  submitted  in  any 
written  form  to  the  address  shown  in 


paragraph  (c)  of  this  section,  but  should 
include: 

(1)  The  name,  mailing  address,  and 
telephone  numbers)  of  the 
complainant(s),  and  a  time  when  the 
person(8)  making  the  complaint(8)  can 
be  safely  contacted,  unless  the  matter  is 
submitted  anonymously; 

(2)  The  department  or  agency, 
location,  and  organizational  imit 
complained  of;  and 

(3)  A  concise  description  of  the 
actions  complained  about,  names  and 
positions  of  employees  who  took  these 
actions,  if  known  to  the  complainant, 
and  dates,  preferably  in  chronological 
order,  together  with  any  docvmientary 
evidence  the  complainant  may  have. 

3.  Section  1800.2  is  revised  to  read  as 
follows: 

§  1 800^    Filing  disclosures  of  information. 

(a)  OSC  is  authorized  by  law  (at  5 
U.S.C.  1213)  to  provide  an  independent 
and  secure  channel  for  use  by  ciirrent  or 
former  Federal  employees  and 
applicants  for  Federal  employment  in 
disclosing  information  that  they 
reasonably  believe  shows  wrongdoing 
by  a  Federal  agency.  The  law  requires 
OSC  to  determine  whether  there  is  a 
substantial  likelihood  that  the 
information  discloses  a  violation  of  any 
law,  rule,  or  regulation;  gross 
mismanagement;  gross  waste  of  funds; 
abuse  of  authority;  or  a  substantial  and 
specific  danger  to  public  health  or 
safety.  If  so,  OSC  must  refer  the 
information  to  the  agency  bead  involved 
for  investigation  and  a  written  report  on 
the  findings  to  the  Special  Counsel.  The 
law  does  not  give  OSC  jurisdiction  to 
investigate  the  disclosing. 

(b)  Employees,  former  employees,  or 
applicants  for  employment  wishing  to 
file  a  whistleblower  disclosure  with 
OSC  should  send  the  information  to: 
U.S.  Office  of  Special  Counsel, 
Disclosure  Unit,  1730  M  Street,  NW, 
Suite  201,  Washington,  DC  20036-4505. 

(c)  A  disclosure  of  the  tyjje  of 
information  described  in  paragraph  (a) 
of  this  section  should  be  submitted  in 
writing,  using  any  of  the  following 
formats: 

(1)  Filers  may  use  Form  OSC-12 
("Disclosure  of  Information"),  which 
provides  more  information  about  OSC 
jmisdiction  and  procedures  for 
processing  whistleblower  disclostues. 
This  form  is  available  from  OSC  by 
writing  to  the  address  shown  in 
paragraph  (b)  of  this  section;  by  calling 
OSC  at  (1)  (800)  572-2249;  or  by 
printing  the  form  &t)m  OSC's  Web  site 
(at  http://www.osc.gov). 

(2)  Filers  may  use  another  written 
format,  but  the  submission  should 
include: 
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(i)  The  name,  mailing  address,  and 
telephone  number(s)  of  the  person{s) 
making  the  disclosure(s),  and  a  time 
when  Uiat  person(s)  can  be  safely 
contacted  by  OSC; 

(ii)  The  department  or  agency, 
location  and  organizational  imit 
complained  of;  and 

(iii)  A  statement  as  to  whether  the 
filer  consents  to  the  disclosure  of  his  or 
her  identity  to  the  agency  by  OSC  in 
connection  with  any  referral  to  the 
appropriate  agency. 

Dated:  October  25,  2000. 
Elaine  Kaplan, 
Special  Counsel. 
[FR  Doc.  00-27828  Filed  10-30-00;  8:45  am] 

BILLINQ  CODE  7405-«1-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 
RIN  3064-AC45 

Rules  of  Practice  and  Procedure 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

summary:  The  Federal  Civil  Monetary 
Penalty  Inflation  Adjustment  Act  of 
1990  requires  all  federal  agencies  with 
statutory  authority  to  impose  civil 
money  penalties  (CNtPs)  to  evaluate  and 
adjust  those  CMPs  every  four  years.  The 
FDIC  last  adjusted  its  CMP  statutes  in 
1996.  The  FDIC  is  issuing  this  final  rule 
to  implement  the  required  adjustments 
to  its  CMP  statutes. 
EFFECTIVE  DATE:  October  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Mahshie,  Counsel,  (202)  898-3503, 
Compliance  and  Enforcement  Section, 
Legal  Division,  550  17th  Street,  NW, 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Debt  Collection  Improvement  Act 
(DCIA)  (Pub.  L.  104-134)  amended 
section  4  of  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990 
(Inflation  Adjustment  Act)  (28  U.S.C. 
2461  note),  to  require  the  head  of  each 
Federal  agency  to  ^lact  regulations 
within  180  days  of  the  enactment  of  the 
DCIA  and  at  least  once  every  four  years 
thereafter,  that  adjust  each  CMP 


provided  by  law  within  the  jurisdiction 
of  the  agency  (with  the  exception  of 
certain  specifically  listed  statutes)  by 
the  inflation  adjustment  formula  set 
forth  in  section  5(b)  of  the  Inflation 
Adjustment  Act. 

To  satisfy  the  requirements  of  the 
DCIA,  the  FDIC  is  amending  those 
sections  of  part  308  of  its  regulations 
pertaining  to  its  Rules  of  Practice  and 
Procediire  which  address  CMPs.  The 
amount  of  each  CMP  which  the  FDIC 
has  jurisdiction  to  impose  has  been 
increased  according  to  the  prescribed 
formula.  The  penalties  were  last 
adjusted  in  1996.  (61  FR  57987).  Any 
increase  in  penalty  amoimts  under  the 
DCIA  shall  apply  only  to  violations 
which  occur  aJFter  the  effective  date  of 
the  increase. 

Summary  of  Calculation 

The  Inflation  Adjustment  Act  requires 
that  each  CMP  amount  be  increased  by 
the  "cost  of  living"  adjustment,  which 
is  defined  as  the  percentage  by  which 
the  Consimier  Price  Index  (CPI-U)  *  for 
the  month  of  June  of  the  calendar  year 
preceding  the  adjustment  exceeds  the 
CPI  for  the  month  of  Jime  of  the 
calendar  year  in  which  the  amount  of 
the  CMP  was  last  set  or  adjusted 
pursuant  to  law.  Any  increase  is  to  be 
roimded  to  the  nearest  multiple  of  $10 
in  the  case  of  penalties  less  than  or 
equal  to  $100;  multiple  of  $100  in  the 
case  of  penalties  greater  than  $100  but 
less  than  or  equal  to  $1,000;  multiple  of 
$1,000  in  the  case  of  penalties  greater 
than  $1,000  but  less  than  or  equal  to 
$10,000;  multiple  of  $5,000  in  the  case 
of  penalties  greater  than  $10,000  but 
less  than  or  equal  to  $100,000;  multiple 
of  $10,000  in  the  case  of  penalties 
greater  than  $100,000  but  less  than  or 
equal  to  $200,000;  and  multiple  of 
$25,000  in  the  case  of  penalties  greater 
than  $200,000.  Under  the  DCIA,  the  first 
adjustment  may  not  exceed  ten  percent 
of  the  current  penalty  amount. 

Example 

To  explain  the  inflation  adjustment 
calculation  for  CMP  amounts  that  were 
last  adjusted  in  1996,  we  will  use  the 
following  example.  Under  12  U.S.C. 
1818(i),  as  adjusted  under  12  CFR 
308.132(c),  the  FDIC  may  impose  a  daily 


'  The  CPI-U  is  compiled  by  the  Bureau  of 
Statistics  of  the  ISepartment  of  Labor.  To  calculate 
the  adjustment,  the  FDIC  used  the  Department  of 
Labor,  Bureau  of  Lalxir  Statistics  B  All  Urban 
Consumers  tables  to  get  the  CPI-U  values. 


maximum  Tier  Three  CMP  not  to  exceed 
$1,100,000  for  violating  certain  laws. 

We  first  determine  the  appropriate 
CPI-U.  The  statute  requires  the  FDIC  to 
use  the  CPI-U  for  June  of  the  cedendar 
year  preceding  the  year  of  adjustment. 
Because  we  are  adjusting  CNffs  in  2000, 
we  use  the  CPI-U  for  June  1999,  which 
was  166.2.  We  must  also  determine  the 
CPI-U  for  Jime  of  the  year  the  CMP  was 
last  set  by  law  or  adjusted  for  inflation. 
Because  the  FDIC  last  adjusted  the 
CMPs  under  12  U.S.C.  1818  in  1996,  we 
use  the  CPI-U  for  June  1996,  which  was 
156.7. 

We  next  calculate  the  cost  of  living 
adjustment  or  inflation  factor.  To  do 
this,  we  divide  the  CPI-U  for  June  1999 
(166.2)  by  the  CPI-U  for  June  1996 
(156.7).  The  result  is  1.061  (i.e..  a  6.1 
percent  increase). 

Third,  we  csdculate  the  raw  inflation 
adjustment.  To  do  this,  multiply  the 
maximum  penalty  amoimts  by  the 
inflation  factor.  In  our  example, 
$1,100,000  multiplied  by  the  inflation 
factor  of  1.061  equals  $1,167,100. 

Fourth,  we  roimd  the  raw  inflation 
amounts  according  to  the  rounding  rules 
in  section  5(a)  of  the  Inflation 
Adjustment  Act.  Since  we  round  only 
the  increased  amount,  we  calcidate  the 
increased  amount  by  subtracting  the 
current  maximimi  penalty  amounts  from 
the  raw  maximmn  inflation 
adjustments.  Accordingly,  the  increased 
amount  for  the  maximum  penalty  in  our 
example  is  $67,100  (i.e.,  $1,167,100  less 
$1,100,000).  Under  the  roimding  rules, 
if  the  penalty  is  greater  than  $200,000, 
we  round  the  increase  to  the  nearest 
midtiple  of  $25,000.  Therefore,  the 
maximimi  penalty  increase  for  our 
example  is  $75,000. 

Fifth,  we  add  the  rounded  increase  to 
the  maximum  penalty  amount  last  set  or 
adjusted.  In  our  example,  $1,100,000 
plus  $75,000  yields  a  maximum 
inflation  adjusted  penalty  amount  of 
$1,175,000. 

Summary  of  Adjustments 

Under  the  Inflation  Adjustment  Act, 
the  FDIC  must  adjust  for  inflation  the 
civil  monetary  penalties  in  statutes  that 
it  administers.  The  following  chart 
displays  the  adjusted  civil  money 
penalty  amounts  for  the  enumerated 
statues.  The  amounts  in  this  chart  apply 
to  violations  that  occur  after  October  31, 
2000: 
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U.S.  Code  citation 


Currerrt  maximum 
amount 


New  maximum  amount 


12  U.S.C.  1817(a): 

Tier  One  penalties 

Tier  Two  penalties  

Tier  Three  penalties  

12  U.S.C.  1817(c): 

Tier  One  penalties 

Tier  Two  penalties 

Tier  Three  penalties  1,100,000  1,175.00a 
12  U.S.C.  1817(1): 

Tier  Or>e  penalties 

Tier  Two  penalties  „ 

Tier  Three  penalties  

12  U.S.C.  181 8(i)(2): 

Tier  One  penalties  .._. 

Tier  Two  penalties  

Tier  Three  penalties  _ 

12  U.S.C.  1820(e)(4) 
12  U.S.C.  1828(a)(3) 
12  U.S.C.  1828(h) 

12  U.S.C:  1829b(j)  ..._ 

12  use.  1832(c) „ 

12  U.S.C.  1884  „ „.. 

12  U.S.C.  1972(2)(F): . 

Tier  One  penalties - 

Tier  Two  penalties  

Tier  Three  penalties  _ 

12  U.S.C.  3108(b): 

Tier  One  penalties  

Tier  Two  penalties  _.. 

Tier  Three  penalties  ....„.■.....„„„„.._...._„_. 
12  U.S.C.  3349(b): 

Tier  One  penalties , 

Tier  Two  penalties 

Tier  Three  penalties  ; 

12  U.S.C.  3909(d) _ 

12  U.S.C.  4717(b): 

Tier  One  penalties _ 

Tier  Two  penalties 

Tier  Three  penalties  

15  U.S.C.  78U-2 


31  use.  3802  .... 
42  U.S.C.  4012a(f) 


2.000 

22,000 

1,100,000 

2,000 
22,000 


5,500 

27.500 

1,100,000 

5,500 

27,500 

1,100,000 

5,500 

110 

110 

11,000 

1,100 

110 

5,500 

27,500 

1.100,000 

5,500 

27,500 

1,100,000 

5,500 

27,500 

1.100.000 

1,100 

5,500 

27,500 

1,100,000 

5,500 

55,000 

55,000 

110,000 

275.000 

550.000 

5,500 

350/105,000 


2,200 

22,000 

1.175.000 

2.200 
22,000 


5.500 

27,500 

1,175,000 

5,500 

27,500 

1,175.000 

5,500 

110 

110 

11,000 

1,100 

110 

5,500 

27,500 

1,175,000 

5,500 

27,500 

1.175.000 

5.500 

27.500 

1,175.000 

1.100 

5,500 

27,500 

1.175,000 

5,500 

60,000 

60,000 

120.000 

300.000 

575,000 

5.500 

350/115,000 


n.  Section4iy-Sectioii  Analysis 

Section  308. 1 2  erW 

Section  308.116(b)  pertains  to  the 
amount  of  any  CMP  that  may  be 
assessed  for  violations  of  the  Change  in 
Bank  Control  Act  of  1978  (12  U.S.C. 
181 7(j)).  This  section  has  been  amended 
by  increasing  the  Tier  Three  penalty 
amount  from  $1,100,000  for  each  day 
the  violation  continues  to  $1,175,000  for 
each  day  the  violation  continues  or,  in 
the  case  of  a  depository  institution, 
increasing  the  penalty  from  an  amount 
not  to  exceed  the  lesser  of  $1,100,000  or 
one  percent  of  the  total  assets  of  the 
institution  for  each  day  the  violation 
continues  to  the  lesser  of  $1,175,000  or 
one  percent  of  the  total  assets  of  the 
institution  for  each  day  the  violation 
continues. 


Section  308.132 

Section  308.132  pertains  to  the 
manner  in  which  the  FDIC  assesses 
CMPs.  Paragraph  (c)(2)  of  that  section 
pertains  to  the  CMPs  imposed  pursuant 
to  section  7(a)  of  the  Federal  Deposit 
Insurance  Act  (FDIA)  (12  U.S.C.  1817(a)) 
for  the  late  filing  of  a  bank's  Reports  of 
Condition  and  Income  (Call  Reports)  or 
for  the  submission  of  false  or  misleading 
Call  Reports  or  information.  Paragraph 
(c)(2)(i)  has  been  amended  to  reflect  the 
increase  in  the  Tier  One  penalty  amount 
from  a  maximum  of  $2,000  per  day  to 
$2,200  per  day  for  each  day  the  failure 
to  file  continues.  Paragraph  (c)(ii)(3)(C) 
has  been  amended  to  increase  the  Tier 
Three  penalty  amount  bom  a  maximum 
of  the  lesser  of  $1 ,100,000  or  one 
percent  of  the  total  assets  of  the 


institution  for  each  day  the  violatioff 
continues  to  a  maximum  of  the  lesser  of 
$1,175,000  or  one  percent  of  the  total 
assets  of  the  institution  for  each  day  the 
violation  continues. 

Paragraph  (c)(2)(iii)  pertains  to 
penalties  for  the  submission  of  false  or 
misleading  Call  Reports  or  information. 
Paragraph  (c)(2)(iii)(A)  of  that  section 
has  been  amended  to  reflect  the  increase 
in  Tier  One  penalty  amounts  from  a 
maximum  of  $2,000  per  day  for  each 
day  the  information  is  not  corrected  to 
a  maximum  of  $2,200  per  day  for  each 
day  the  information  is  not  corrected. 
Paragraph  (c)(2)(iii)(C)  of  that  section 
reflects  the  increase  in  Tier  Three 
penalties  from  an  amount  not  to  exceed 
the  lesser  of  $1,100,000  or  one  percent 
of  the  total  assets  of  the  institution  for 
each  day  the  information  is  not 
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corrected  to  an  amount  not  to  exceed 
the  lesser  of  $1,175,000  or  one  percent 
of  the  total  assets  of  such  institution  for 
each  day  the  information  is  not 
corrected.  No  change  has  been  made  to 
Tier  Two  penalty  amounts  by  the  DCIA. 

Paragraph  (c)(3)(i)  sets  forth  the 
increases  for  CMPs  assessed  pursuant  to 
seaion  8(i)(2)  of  the  FDIA  (12  U.S.C. 
1818{i)(2)).  A  Tier  Three  CMP  which 
may  be  assessed  pursuant  to  section 
8(i)(2)(C)  {12  U.S.C.  1818(i)(2)(C))  will 
increase  from  an  amount  not  to  exceed, 
in  the  case  of  any  person  other  than  an 
insured  depository  institution 
$1,100,000  or,  in  the  case  of  any  insured 
depository  institution,  the  amount  will 
increase  from  an  amount  not  to  exceed 
the  lesser  of  $1,100,000  or  one  percent 
of  the  total  assets  of  such  institution  for 
each  day  during  which  the  violation, 
practice,  or  breach  continues  to  an 
amount  not  to  exceed  the  lesser  of 
$1,175,000  or  one  percent  of  the  total 
assets  of  such  institution  for  each  day 
during  which  the  violation,  practice,  or 
breach  continues. 

Paragraph  (c){3){i)(  A)  of  §  308.132 
lists  a  number  of  statutes  which  provide 
iiuisdiction  to  the  FDIC  to  assess  CMPs 
under  section  8(i)(2)  of  the  FDIA  for 
violation  thereof,  including,  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C.  2804 
et  seq.)  and  implementing  Regulation  C 
(12  CFR  203.6),  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4001  et  seq.). 
the  Truth  in  Savings  Act  (12  U.S.C.  4301 
et  seq.),  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2601  et  seq.) 
and  implementing  Regulation  X  (24  CFR 
Part  3500),  the  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq.),  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.), 
the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691  et  seq.),  the  Fair  Debt 
Collection  Practices  Act  (15  U.S.C.  1692 
et  seq.),  the  Electronic  Funds  Transfer 
Act  (15  U.S.C.  1693  et  seq.),  and  the  Fair 
Housing  Act  (42  U.S.C.  3601  et  seq.). 
Increases  in  the  amoimt  of  any  CMP 
which  the  FDIC  may  assess  fof 
violations  of  those  statutes  are  the  same 
as  the  increases  for  section  8(i)(2) 
penalties.  Therefore,  for  the  foregoing 
statutes,  as  in  section  8(i)(2),  only  the 
Tier  Three  penalty  amounts  will 
increase. 

Paragraph  (c)(3)(ii)  of  §  308.132 
reflects  the  increases  in  CMP  amoimts 
that  may  be  assessed  pursuant  to  section 
7(c)  of  the  FDIA  for  late  filing  or  the 
submission  of  false  or  misleading 
certified  statements.  A  Tier  One  CMP 
pursuant  to  section  7(c)(4)(A)  of  the 
FDIA  (12  U.S.C.  1817(c)(4)(A))  will 
increase  from  an  amount  not  to  exceed 
$2,000  per  day  to  an  amoimt  not  to 
exceed  $2,200  for  each  day  during 
which  the  failure  to  file  continues  or  the 


false  or  misleading  information  is  not 
corrected.  A  Tier  Three  CMP  which  may 
be  assessed  pursuant  to  section 
7(c)(4)(C)  of  the  FDIA  (12  U.S.C. 
1817(c)(4)(B))  will  increase  from  an 
amount  not  to  exceed  the  lesser  of 
$1,100,000  or  one  percent  of  the  total 
assets  of  the  institution  for  each  day 
during  which  the  failure  to  file 
continues  or  the  false  or  misleading 
information  is  not  corrected  to  an 
amount  not  to  exceed  the  lesser  of 
$1,175,000  or  one  percent  of  the  total 
assets  of  the  institution  for  each  day 
during  which  the  failure  to  file 
continues  or  the  false  or  misleading 
information  is  not  corrected.  Tier  Two 
penalties  remain  the  same. 

Paragraph  (c)(3)(ix)  of  §  308.132  sets 
forth  the  increases  in  the  CMP  amounts 
that  may  be  assessed  pursuant  to  the 
Bank  Holding  Company  Act  of  1970  (12 
U.S.C.  1841  et  seq.)  for  prohibited  tying 
arrangements.  A  Tier  Three  CMP  which 
may  be  assessed  pursuant  to  12  U.S.C. 
1972(2)(F)(iii)  will  increase  bom  an 
amount  not  to  exceed,  in  the  case  of  any 
person  other  than  an  insured  depository 
institution  $1,100,000  for  each  day 
during  which  the  violation,  practice,  or 
breach  continues  to  an  amount  not  to 
exceed  $1,175,000  for  each  day  during 
which  the  violation,  practice,  or  breach 
continues.  In  the  case  of  any  insured 
depository  institution.  Tier  Three 
penalties  will  increase  from  an  amount 
not  to  exceed  the  lesser  of  $1,100,000  or 
one  percent  of  the  total  assets  of  such 
institution  for  each  day  during  which 
the  violation,  practice,  or  breach 
continues  to  an  amount  not  to  exceed 
the  lesser  of  $1,175,000  or  one  percent 
of  the  total  assets  of  such  institution  for 
each  day  during  which  the  violation, 
practice,  or  breach  continues.  Tier  One 
and  Tier  Two  penalties  remain  the 

Paragraph  (c)(3)(x)  of  §  308.132 
indicates  that  pursuant  to  the 
International  Banking  Act  of  1978  (IBA) 
(12  U.S.C.  3108(b)),  a  CMP  may  be 
assessed  for  failure  to  comply  with  the 
requirements  of  the  IBA  pursuant  to 
section  8(i)(2)  of  the  FDIA  (12  U.S.C. 
1818(i){2)).  Such  CMP  will  increase  in 
the  amounts  set  forth  in  paragraph 
(c)(3)(i)  of  §  308.132  which  contains  the 
increases  for  section  8(i)(2). 

Paragraph  (c)(3)(xi)  of  §  308.132  sets 
forth  the  increase  in  CMP  that  may  be 
assessed  pursuant  to  section  8(i)(2)  of 
the  FDIA  (12  U.S.C.  1818(i){2)),  as  made 
applicable  by  12  U.S.C.  3349(b).  where 
a  financial  institution  seeks,  obtains,  or 
gives  any  other  thing  of  value  in 
exchange  for  the  performance  of  an 
appraisal  by  a  person  that  the  institution 
knows  is  not  a  state  certified  or  licensed 
appraiser  in  connection  with  a  federally 


related  transaction.  Such  CMP  amounts 
will  increase  in  the  amounts  set  forth  in 
paragraph  (c)(3)(i)  of  §  308.132  which 
contains  the  increases  for  section  8(i)(2). 

Paragraph  (c)(3)(xiii)  of  §  308.132 
indicates  that  pursuant  to  the 
Community  Development  Banking  and 
Financial  Institution  Act  (Community 
Development  Banking  Act)  (12  U.S.C. 
4717(b))  a  CMP  may  be  assessed  for 
violations  of  the  Community 
Development  Banking  Act  pursuant  to 
section  8(i)(2)  of  the  FDIA  (12  U.S.C. 
1818(i)(2)).  Such  CMP  amounts  will 
increase  in  the  amounts  set  forth  in 
paragraph  (c)(3)(i)  of  §  308.132  which 
contains  the  increases  for  section  8(i)(2). 

Paragraph  (c)(3)(xiv)  of  §308.132  sets 
forth  that  pursuant  to  section  21B  of  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act)  (15  U.S.C.  78u-2),  CMPs 
may  be  assessed  for  violations  of  certain 
provisions  of  the  Exchange  Act,  where 
such  penalties  are  in  the  public  interest. 
The  Tier  One  CMP  amounts  which  may 
be  assessed  pursuant  to  15  U.S.C.  78u- 
2(b)(1)  will  increase  from  an  amoimt  not 
to  exceed  $5,500  for  a  natural  person  or 
$55,000  for  any  other  person  for 
violations  set  forth  in  15  U.S.C.  78u- 
2(a),  to  $5,500  for  a  natiual  person  or 
$60,000  for  any  other  person.  The  Tier 
Two  CMP  which  may  be  assessed 
pursuant  to  15  U.S.C.  78u-2(b)(2)  for 
each  violation  set  forth  in  15  U.S.C. 
78u-2{a)  will  increase  from  an  amount 
not  to  exceed  $55,000  for  a  natural 
person  to  $275,000  for  any  other  person 
to  an  amount  not  to  exceed  $60,000  for 
a  natural  person  or  $300,000  for  any 
other  person  if  the  act  or  omission 
involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a 
regulatory  requirement.  The  Tier  Three 
CMP  which  may  be  assessed  pursuant  to 
15  U.S.C.  78u-2(b)(3)  for  each  violation 
set  forth  in  15  U.S.C.  78u-2(a),  in  an 
amount  not  to  exceed  $110,000  for  a 
natural  person  or  $550,000  for  any  other 
person,  if  the  act  or  omission  involved 
fraud,  deceit,  manipidation.  or 
deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and  such  act  or 
omission  directly  or  indirectly  resulted 
in  substantial  losses,  or  created  a 
significant  risk  of  substantial  losses  to 
otiber  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who 
committed  the  act  or  omission  to  an 
amount  not  to  exceed  $120,000  for  a 
natural  person  or  $575,000  for  any  other 
person. 

Paragraph  {c)(3)(xvi)  of  §  308.132  sets 
forth  the  CMP  that  may  be  assessed 
pursuant  to  the  Flood  Disaster 
Protection  Act  (FDPA)(42  U.S.C. 
4012a(f))  against  any  regiUated  lending 
institution  that  engages  in  a  pattern  or 
practice  of  violations  of  the  FDPA.  The 


amoimt  of  the  penalty  for  each  violation 
will  remain  at  $350;  however,  the 
annual  amount  which  may  be  assessed 
will  increase  from  an  amount  not  to 
exceed  a  total  of  $105,000  annually  to 
an  amount  not  to  exceed  a  total  of 
$115,000  annually. 

m.  Exemption  From  Public  Notice  and 
Comment 

Because  the  law  requires  the  FDIC  to 
amend  its  rules,  provides  the  specific 
adjustments  to  be  made  and  leaves  the 
FDIC  no  discretion  in  calculating  the 
amount  of  those  adjustments,  the 
changes  are  ministerial,  technical  and 
noncontroversial,  and  the  law  requires 
that  the  regulation  implementing  the 
adjustments  be  published  in  the  Federal 
Re^gister  within  180  day^  of  enactment 
of  the  DCIA,  the  FDIC  has  determined 
for  good  cause  that  public  notice  and 
comment  is  unnecessary  and 
impracticable  under  the  APA  (5  U.S.C. 
553(b)(3)(B)),  and  that  the  rule  should 
be  published  in  final  form. 

IV.  Effective  Date 

For  the  same  reasons  that  the  FDIC  for 
good  cause  has  determined  that  public 
notice  and  conunent  is  unnecessary, 
impractical  and  contrary  to  the  public 
interest,  the  FDIC  finds  that  it  has  good 
cause  to  adopt  an  effective  date  that  is 
less  than  30  days  after  the  date  of 
publication  in  the  FederaliRegister 
pursuant  to  the  APA  (5  U.S.C.  553(d». 
and  therefore,  the  regulation  is  effective 
upon  publication.  Moreover,  section  302 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  2  states  that  a  final  rule  imposing 
new  requirements  must  take  effect  on 
the  first  day  of  a  calendar  quarter 
following  its  publication.  That  section 
provides,  however,  that  an  agency  may 
determine  that  the  rule  should  take 
effect  earlier  upon  a  finding  of  good 
cause. 

Under  the  statute,  agencies  must  make 
the  required  CMP  infiation  adjustments: 
(1)  According  to  the  formula  in  the 
statute;  and  (2)  within  four  years  of  the 
last  inflation  adjustment,  or  by  October 
31,  2000.  Agencies  have  no  discretion  as 
to  the  amount  or  timing  of  the 
adjustment.  The  regulation  is 
ministerial,  technical,  and . 
noncontroversial.  Accordingly,  the  FDIC 
believes  that  notice  and  comment  are 
uimecessary.  For  these  same  reasons, 
the  FDIC  believes  that  there  is  good 
cause  to  make  this  rule  effective 
immediately  upon  publication. 


V.  Regulatory  Flexibility  Act 

An  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  (RFA)  is  required  only 
when  an  agency  must  pubbsh  a  general 
notice  of  proposed  rulemaking.  ^  As 
already  noted,  the  FDIC  has  determined 
that  publication  of  a  notice  of  proposed 
rulemaking  is  not  necessary  for  this 
final  rule.  Accordingly,  the  RFA  does 
not  require  an  initial  regulatory 
flexibility  analysis.  Nevertheless,  the 
FDIC  has  considered  the  likely  impact 
of  the  rule  on  small  entities  and  believes 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pubhc  Law  104-121) 
provides  generally  for  agencies  to  report 
rules  to  Congress  and  for  Congress  to 
review  such  rules.  The  reporting 
requirement  is  triggered  in  instances 
where  the  FDIC  issues  a  final  rule  as 
defined  by  the  Administrative 
Procedures  Act  (APA)  at  5  U.S.C.  551. 
Because  the  FDIC  is  issuing  a  final  rule 
as  defined  by  the  APA,  the  FDIC  will 
file  the  reports  required  by  the  SBREFA. 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  revision 
to  part  308  does  not  constitute  a 
"major"  rule  as  defined  by  the  statute. 

Vn.  The  Treasury  and  General 
Government  Appropriations  Act,  1999 
Assessment  of  Federal  Regolatioiis  and 
Policies  on  Families 

The  FDIC  has  determined  that  this 
final  rule  will  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Vm.  Paperwori^  Redaction  Aet 

No  collection  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  is  contained  in  this  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

EX.  Authority  for  the  Regulation 

This  regulation  is  authorized  by  the 
FDIC's  general  rulemaking  authority  and 
pursuant  to  its  fundamental 
responsibilities  to  ensure  the  safety  and 
soundness  of  insured  depository 
institutions.  Specifically,  12  U.S.C. 
1819(a)  Tenth  provides  the  FDIC  with 
general  authority  to  issue  such  rules  and 


2 12  U.S.C.  4802. 


»  5  U.S.C.  603. 


regulations  as  it  deems  necessary  to 
carry  out  the  statutory  mandates  of  the 
Federal  Deposit  Insurance  Act  and  other 
laws  that  the  FDIC  is  charged  with 
administering  or  enforcing. 

List  of  Subjects  in  12  CFR  Part  308 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims, 
Crime,  Equal  access  to  justice.  Ex  parte 
communications,  Fraud,  Hearing 
procedure.  Lawyers,  Penalties,  State 
nonmember  banks. 

For  the  reasons  set  out  in  the 
preamble,  part  308  of  chapter  in  of  title 
1 2  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  504,  554-557;  12 
U.S.C.  93(b).  164,  505, 1815(e),  1817,  1618, 
1820. 1828, 1829. 1829b.  18311. 1831o. 
1831p-l,  1832(c).  1884(b),  1972.  3102. 
3108(a).  3349,  3909,  4717;  15  U.S.C.  78(h) 
and  (i).  78o-4(c),  78o-5.  78q-l,  788.  78u. 
78U-2,  78U-3  and  78w;  28  U.S.C.  2461  note: 
31  U.S.C.  330,  5321;  42  U.S.C.  4012a;  sec. 
31001(s),  Pub.  L.  104-134,  110  Stat.  1321- 
358. 

§308.116    [Amwidwq 

2.  In  §  308.116,  amend  paragraphs 
(b)(4)(ui)(A)  and  (b)(4)(iii)(B)  by 
removing  $1,100,000  and  adding 
$1,175,000  in  its  place. 

f  308.1 32    [AmwKtod] 

3.  In  §308.132,  amend: 

a.  Paragraphs  (c)(2)(i),  (c)(2)(iu)(A). 
and  (c)(3)(ii)  by  removing  $2,000  and 
adding  $2,200  in  its  place. 

b.  Paragraphs  (c)(2)(ui){C).  {c)(3)(i), 
and  (c)(3)(ix)  by  removing  $1,100,000 
and  adding  $1,175,000  in  its  place  each 
time  it  appears. 

c.  Paragraph  (c)(3)(xiv)  by  removing 
$55,000  and  adding  in  its  place  $60,000 
each  time  it  appears;  by  removing 
$110,000  and  adding  in  its  place 
$120,000;  by  removing  $275,000  and 
adding  in  its  place  $300,000;  and  by 
removing  $550,000  and  adding  in  its 
place  $575,000. 

d.  Paragraph  (c)(3)(xvi)  by  removing 
$105,000  and  adding  in  its  place 
$115,000. 

Dated  at  Washington,  D.C.,  this  17th  day  of 
October,  2000. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

(PR  Doc.  00-27864  Filed  10-30-00:  8:45  am) 
B«XMQ  COOe  •714-01-^ 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[ID  8906] 

RIN1545-AX09 

Allocation  of  Partnership  Detrt 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  allocation  of 
nonrecourse  liabilities  by  a  partnership. 
The  final  regulations  revise  tier  three  of 
the  three-tiered  allocation  structure 
contained  in  the  current  nonrecourse 
liability  regulations,  and  also  provide 
guidance  regarding  the  allocation  of  a 
single  nonrecourse  liability  secured  by 
multiple  properties. 

DATES:  Effective  Date:  These  regidations 
are  effective  October  31,  2000. 

Applicability  Date:  For  dates  of 
applicability  of  these  regulations,  see 
§  1.752-5(a). 

R5R  FURTHER  INFORMATION  CONTACT:  Dan 
Carmody,  (202)  622-3070  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  revises  §  1.752-3  of 
the  Income  Tax  Regulations  (26  CFR 
part  1)  relating  to  the  allocation  by  a 
partnership  of  nonrecourse  liabilities. 

Background 

On  January  13,  2000,  the  IRS 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  [REG- 
103831-99  (65  FR  2084)]  to  provide 
guidance  relating  to  the  allocation  of 
nonrecourse  liabilities  by  a  partnership. 
The  IRS  and  Treasury  received  public 
comments  concerning  the  proposed 
regulations,  and  a  public  hearing  was 
held  on  May  3,  2000.  After 
consideration  of  the  comments  received, 
the  proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Revisions  and  Summary 
of  Comments 

1 .  In  General 

Treasxiry  regulation  §  1.752-3 
currently  provides  a  three-tiered  system 
for  allocating  nonrecourse  liabilities. 
The  three-tiered  system  applies 
sequentially.  Under  the  first  tier,  a 
partner  is  allocated  an  amount  of  the 
liability  equal  to  that  partner's  share  of 
partnership  minimum  gain  under 
section  704(b).  See  §  1.704-2(g){l). 


Under  the  second  tier,  to  the  extent  the 
entire  liability  has  not  been  allocated 
imder  the  first  tier,  a  partner  will  be 
allocated  an  amoimt  of  liability  equal  to 
the  gain  that  partner  would  be  allocated 
under  section  704(c)  if  the  partnership 
disposed  of  all  partnership  property 
subject  to  one  or  more  nonrecourse 
liabilities  in  full  satisfaction  of  the 
liabilities  (section  704(c)  minimum 
gain).  Under  the  third  tier,  a  partner  is 
allocated  any  excess  nonrecourse 
liabilities  (i.e.,  nonrecoiuse  liabilities  in 
excess  of  the  portion  allocable  in  the 
first  and  second  tiers)  under  one  of 
several  methods  (i.e.,  partner's  share  of 
profits  or  certain  reasonably  expected 
deductions)  that  the  partnership  may 
choose. 

The  proposed  regulations  modified 
the  third  tier  to  allow  an  additional 
method  under  which  a  partnership  may 
allocate  an  excess  nonrecourse  liability 
based  on  the  excess  section  704(c)  gain 
(i.e.,  the  excess  of  the  amount  of  section 
704(c)  built-in  gain  attributable  to  an 
item  of  property  over  the  amount  of 
section  704(c)  minimum  gain  on  that 
property)  attributable  to  the  properties 
that  are  subject  to  the  liability.  In 
addition,  for  piuposes  of  determining 
section  704(c)  minimima  gain  under  the 
second  tier,  the  proposed  regulations 
provided  that  if  a  partnership  holds 
multiple  properties  subject  to  a  single 
liability,  the  liability  may  be  allocated 
among  the  properties  based  on  any 
reasonable  method.  A  method  is  not 
reasonable  under  the  proposed 
regulations  if  it  allocates  to  any  property 
an  amount  that  exceeds  the  fair  market 
value  of  the  property. 

2.  Allocation  of  Debt  in  Accordance 
With  Reverse  Section  704(c)  Gain 

One  commentator  noted  that  the 
additional  method  provided  in  the 
proposed  regulations  under  the  third 
tier  covers  only  built-in  gain  on  section 
704(c)  property,  which  includes  built-in 
gain  (i.e.,  book  value  minus  adjusted 
basis)  attributable  to  contributed 
property,  but  not  built-in  gain 
attributable  to  property  subject  to  a 
revaluation  (pursuant  to  §  1.704- 
l(b)(2)(iv)(/))  (i.e.,  reverse  section  704(c) 
gain).  The  commentator  noted  that  this 
distinction  is  not  made  in  allocating 
nonrecoiu^e  liabilities  in  accordance 
with  section  704(c)  minimum  gain 
under  the  second  tier  and  questioned 
the  policy  reason  for  excluding  the 
reverse  section  704(c)  gain  in  appljring 
the  third  tier.  In  response  to  this 
comment,  the  final  regulations  provide 
that  an  excess  nonrecourse  liability  may 
be  allocated  under  the  third  tier  in 
accordance  with  excess  section  704(c) 
gain  as  well  as  excess  reverse  section 


704(c)  gain  (i.e.,  the  excess  of  the 
amount  of  reverse  section  704(c)  gain 
attributable  to  an  item  of  property  over 
the  section  704(c)  minimum  gain  on  that 
property)  with  respect  to  property  that 
is  subject  to  such  liability. 

3.  Interplay  With  the  Disguised  Sales 
Rules 

One  commentator  noted  that  the 
proposed  amendments  to  §  1.752-3 
would  impact  the  disguised  sales  rules 
relating  to  transfers  of  encumbered 
property.  The  disgmsed  sale  rules  treat 
a  contribution  of  property  encumbered 
by  a  "non-qualified"  liability  (generally, 
a  liability  incurred  within  two  years  of 
the  contribution  to  the  partnership  that 
is  inciirred  in  anticipation  of  such 
contribution)  as  a  disguised  sale  to  the 
extent  that  the  amount  of  the  liability 
exceeds  the  conti^buting  partner's  share 
of  the  liability  immediately  after  the 
contribution.  Section  1.707-5(a)(2)(ii) 
provides  that  a  partner's  share  of  a 
nonrecourse  liability,  for  purposes  of 
the  disguised  sale  rules,  is  determined 
by  applying  the  same  percentage  used  to 
determine  the  partner's  share  of  the 
excess  nonrecourse  liability  under 
§1.752-3(a){3). 

Because  the  proposed  amendments  to 
§  1.752-3(a)(3)  would  allow  excess 
nonrecourse  liabilities  to  be  allocated 
according  to  an  amount,  rather  than  a 
percentage,  the  potential  for  ambiguity 
exists.  The  commentator  suggested  that 
the  disgwsed  sale  rules  should  be 
modified  to  define  a  partner's  share  of 
a  nonrecourse  liability  by  cross- 
reference  to  §  1.752-3(a),  rather  than 
limiting  the  definition  to  the  third  tier. 
The  commentator  noted  that 
maintaining  separate  definitions  for  the 
same  term  was  burdensome  and 
confusing  for  practitioners,  and  noted 
that  the  disguised  sale  rules  provide 
consistency  between  sections  707(a)  and 
752  with  respect  to  the  definition  of  a 
partner's  share  of  a  recourse  liability  by 
reference  to  §  1.752-2  without 
limitation. 

The  preamble  to  §  1.707-5  explains 
that  the  cross-reference  defining  a 
partner's  share  of  nonrecourse  liabilities 
is  limited  to  the  third  tier  of  §  1.752-3(a) 
because  the  adoption  of  the  full  three- 
tier  approach  in  the  disguised  sale 
context  would  provide  an  inverse 
relationship  between  the  gain  inherent 
in  the  contributed  property  and  the 
extent  to  which  a  disguised  sale  of  the 
property  results  from  the  encumbrance. 
See  preamble  (57  FR  44974).  The 
contributing  partner's  share  of  the 
liability  under  §  1.752-3(a)  generally 
will  increase  as  the  amount  of  built-in 
gain  on  the  property  increases,  which  in 
turn  would  reduce  the  extent  to  which 
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the  contribution  would  be  treated  as  a 
disguised  sale. 

'The  same  problem  would  exist  if  the 
proposed  modifications  to  the  third  tier 
were  taken  into  account  for  purposes  of 
§  1.707-5(a)(2)(ii).  To  the  extent  that 
excess  section  704(c)  gain  exists  with 
respect  to  a  property,  the  partnership 
could  allocate  excess  nonrecourse 
liabilities  to  the  contributing  partner. 
The  greater  the  built-in  gain  with 
respect  to  a  property,  the  less  likely  it 
would  be  that  a  disguised  sale  woiild 
result  from  the  contribution.  In  order  to 
avoid  this  inappropriate  result,  the  final 
regidations  clarify  that  the 
modifications  made  to  the  thud  tier  do 
not  apply  for  piuposes  of  §  1.707- 
5(a)(2)(ii).  Thus,  for  piuposes  of  the 
disguised  sale  rules,  the  partner's  share 
of  nonrecourse  liabilities  continues  to 
be  determined  under  the  third  tier  by 
reference  to  the  partner's  share  of  profits 
or  certain  reasonably  expected 
deductions. 

4.  Treatment  of  "Extra"  Excess  Section 
704(c)  Gain 

Rev.  Rul.  95-41  (1995-1  C.B.  132) 
holds  that  if  a  partnership  determines 
the  partners'  interests  in  partnership 
profits  based  on  all  of  the  facts  and 
circumstances  relating  to  the  economic 
arrangement  of  the  partners,  excess 
section  704(c)  gain  is  one  factor,  but  not 
the  only  factor,  to  be  considered  imder 
§  1.752-3(a)(3).  The  preamble  to  the 
proposed  regulations  provides  that  this 
holding  will  remain  relevant  where  a 
partnership  does  not  allocate 
nonrecourse  debt  under  the  third  tier 
based  on  the  excess  section  704(c)  gain 
attributable  to  the  property  that  is 
subject  to  the  debt.  The  preamble  also 
provides  that  once  a  partnership  has 
allocated  nonrecourse  indebtedness 
pursuant  to  the  rule  in  the  proposed 
regidations  based  upon  excess  section 
704(c)  gain,  that  excess  section  704(c) 
gain  cannot  again  be  considered  in 
determining  a  partner's  interest  in 
partnership  profits. 

One  commentator  asked,  in  situations 
where  the  amount  of  a  liability  allocated 
to  a  partner  under  the  third  tier 
pursuant  to  the  rule  contained  in  the 
proposed  regulations  is  less  than  the 
partner's  share  of  excess  704(c)  gain, 
whether  the  remaining  excess  704(c) 
gain  should  be  taken  into  account  for 
purposes  of  determining  a  partner's 
interest  in  partnership  profits  under  the 
third  tier  with  regard  to  other  liabilities. 

The  statement  contained  in  the 
preamble  regarding  the  impact  of  the 
proposed  regulations  on  Rev.  Rul.  95—41 
reflects  a  concern  on  the  part  of  IRS  and 
Treasury  that  taxpayers  might  count  the 
same  excess  section  704(c)  gain  in 


applying  the  rule  in  the  proposed 
regulations  and  then  again  in 
determining  a  partner's  interest  in 
partnership  profits  under  the  third  tier. 
To  the  extent  that  a  portion  of  excess 
section  704(c)  gain  remains  after  a 
liability  has  been  fully  allocated,  there 
is  no  double-counting,  and  the 
remaining  portion  of  the  gain  should  be 
taken  into  account  as  one  factor  to  be 
considered  in  determining  a  partner's 
interest  in  partnership  profits  under 
§  1.752-3(a){3)  and  Rev.  Rul.  95-41. 

5.  Applicability  of  §  1 .752-3(b)  to  Third- 
Tier  Allocations 

The  proposed  regulations  provide 
rules  regarding  the  allocation  of  a  single 
liability  among  multiple  properties.  The 
proposed  regulations  generally  provide 
that  if  a  partnership  has  multiple 
properties  subject  to  a  single  liability, 
for  piuposes  of  determining  the  amount 
of  section  704(c)  minimum  gain  in 
applying  the  second  tier,  the 
partnership  may  allocate  to  each 
property  an  amount  of  the  liability  that 
when  combined  with  any  other 
liabilities  allocated  to  the  property,  do 
not  exceed  the  property's  fair  market 
value.  The  portion  of  the  liability 
allocated  to  each  property  will  be 
treated  as  a  separate  loan  in  determining 
the  section  704(c)  minimum  gain 
attributable  to  the  property. 

One  commentator  asked  that  the  rule 
for  allocating  a  single  liability  among 
multiple  properties  under  the  second 
tier  also  apply  to  third  tier  allocations. 
For  purposes  of  the  second  tier,  where 
nonrecourse  debt  is  cross-coUateralized, 
it  is  necessary  to  determine  how  much 
of  the  nonrecourse  debt  is  attributable  to 
each  partnership  property,  since  debt  is 
allocated  among  the  partners  under  that 
tier  based  upon  the  amount  by  which 
the  debt  attributable  to  each  specific 
property  exceeds  the  tax  basis  of  such 
property.  (See  §  1.704-3(a)(2),  which 
provides  that,  except  in  limited 
circumstances,  section  704(c)  applies  on 
a  property-by-property  basis.)  Under  the 
proposed  modification  to  the  third  tier, 
any  remaining  nonrecourse  liability  of 
the  partnership  could  be  allocated  to  a 
partner  up  to  the  excess  section  704(c) 
gain  allocable  to  the  partner  on  property 
subject  to  that  liability.  There  is  no  need 
to  bifurcate  cross-collateralized  debt 
under  this  tier,  since  excess  section 
704(c)  gain  is  not  limited  by  the  amount 
of  debt  attributable  to  specific 
partnership  property.  So  long  as  a 
partner's  share  of  excess  section  704(c) 
gain  is  attributable  to  propert>'  that  is 
"subject  to"  the  debt  being  allocated, 
the  debt  may  be  allocated  in  accordance 
with  that  partner's  share  of  such  excess 
section  704(c)  gain.  Multiple  properties 


may  be  "subject  to"  the  same 
indebtedness.  Bifurcating  the  debt 
among  multiple  properties  so  that  each 
property  is  treated  as  subject  to  only  a 
portion  of  the  debt  actually  woidd  limit 
taxpayers'  flexibility  and  narrow  the 
scope  of  the  proposed  change  to  the 
third  tier.  Accordingly,  the 
commentator's  recommendation  is  not 
adopted.  However,  the  final  regulations 
add  an  example  which  clarifies  the 
operation  of  this  rule. 

6.  Retroactive  Effective  Date 

One  commentator  suggested  that  the 
regulations  should  apply  on  a 
retroactive  basis.  This  suggestion  has 
not  been  adopted.  However,  the  final 
regulations  respond  to  this 
recommendation  by  providing  an 
optional  effective  date  for  those 
taxpayers  who  wish  to  apply  the  rules 
currently  to  liabilities  inciured  prior  to 
the  issuance  of  these  regulations. 

7.  Additional  Comments  Requested 

The  preamble  to  the  proposed 
regulations  requested  comments 
regarding  the  allocation  of  a  single 
liability  among  multiple  partnerships. 
Although  no  formal  comments  were 
submitted  on  this  issue,  several 
commentators  have  indicated  that 
additional  guidance  regarding 
appropriate  methods  of  allocating  such 
liabilities  would  be  helpful.  The  IRS 
and  Treasury  again  request  comments 
regarding  this  issue. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Christopher  T.  Kelley. 
Office  of  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasury 
participated  in  their  development. 
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List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Par.  1.  The  authority  citation  for  part 
1  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *   * 
Par.  2.  Section  1.752-3  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  is  amended  by 
adding  three  sentences  immediately 
before  the  last  sentence  in  the 
para^ph. 

2.  Paragraph  (b)  is  redesignated  as 
paragraph  (c). 

3.  New  paragraph  (b)  is  added. 

4.  Newly  designated  paragraph  (c)  is 
amended  by  revising  the  introductory 
text  and  adding  a  new  Example  3. 

The  revisions  and  addition  read  as 
follows: 

§  1 .752-3    Partner's  share  of  nonrecourse 
liabilities. 

(a)*  *  * 

(3)*  *  *  Additionally,  the 
partnership  may  first  allocate  an  excess 
nonrecourse  liability  to  a  partner  up  to 
the  amoimt  of  built-in  gain  that  is 
allocable  to  the  partner  on  section 
704(c)  property  (as  defined  imder 
§  1.704-3(a)(3)(ii))  or  property  for  which 
reverse  section  704(c)  allocations  are 
applicable  (as  described  in  §  1.704- 
3(a)(6)(i))  where  such  property  is  subject 
to  the  nonrecourse  liability  to  the  extent 
that  such  built-in  gain  exceeds  the  gain 
described  in  paragraph  (a)(2)  of  this 
section  with  respect  to  such  property. 
This  additional  method  does  not  apply 
for  purposes  of  §  1.707-5(a)(2)(ii).  To 
the  extent  that  a  partnership  uses  this 
additional  method  and  the  entire 
amoimt  of  the  excess  nonrecoiu^e 
liability  is  not  allocated  to  the 
contributing  partner,  the  partnership 
must  allocate  the  remaining  amoimt  of 
the  excess  nonrecourse  liability  under 
one  of  the  other  methods  in  this 
paragraph  (a)(3).  *   *   * 

(b)  Allocation  of  a  single  nonrecourse 
liability  among  multiple  properties — (1) 
In  general.  For  purposes  of  determining 
the  amount  of  taxable  gain  under 
paragraph  (a)(2)  of  this  section,  if  a 
partnership  holds  multiple  properties 
subject  to  a  single  nonrecourse  liability, 
the  partnership  may  allocate  the 
liability  among  the  multiple  properties 
under  any  reasonable  method.  A 
method  is  not  reasonable  if  it  allocates 
to  any  item  of  property  an  amount  of  the 


liability  that,  when  combined  with  any 
other  liabilities  allocated  to  the 
property,  is  in  excess  of  the  fair  market 
value  of  the  property  at  the  time  the 
"liability  is  incurred.  The  portion  of  the 
nonrecourse  liability  allocated  to  each 
item  of  partnership  property  is  then 
treated  as  a  separate  loan  under 
paragraph  (a)(2)  of  this  section.  In 
general,  a  partnership  may  not  change 
the  method  of  allocating  a  single 
nonrecourse  liability  under  this 
paragraph  (b)  while  any  portion  of  the 
liability  is  outstanding.  However,  if  one 
or  more  of  the  multiple  properties 
subject  to  the  liability  is  no  longer 
subject  to  the  liability,  the  portion  of  the 
liability  allocated  to  that  property  must 
be  reallocated  among  the  properties  still 
subject  to  the  liability  so  that  the 
amount  of  the  liability  allocated  to  any 
property  does  not  exceed  the  fair  market 
value  of  such  property  at  the  time  of 
reallocation. 

(2)  Reductions  in  principal.  For 
purposes  of  this  paragraph  (b),  when  the 
outstanding  principal  of  a  partnership 
liability  is  reduced,  the  reduction  of 
outstanding  principal  is  allocated 
among  the  multiple  properties  in  the 
same  proportion  that  the  partnership 
liability  originally  was  allocated  to  the 
properties  under  paragraph  (b)(1)  of  this 
section. 

(c)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section: 
***** 

Example  3.  Allocation  of  liability  among 
multiple  properties,  (i)  A  and  B  are  equal 
partners  in  a  partnership  (PRS).  A  contributes 
$70  of  cash  in  exchange  for  a  50-percent 
interest  in  PRS.  B  contributes  two  items  of 
property,  X  and  Y,  in  exchange  for  a  50- 
percent  interest  in  PRS.  Property  X  has  a  fair 
market  value  (and  book  value)  of  S70  and  an 
adjusted  basis  of  $40,  and  is  subject  to  a 
nonrecourse  liability  of  $50.  Property  Y  has 
a  fair  market  value  (and  book  value)  of  $120, 
an  adjusted  basis  of  $40,  and  is  subject  to  a 
nonrecourse  liability  of  $70.  Immediately 
after  the  initial  contributio:'*  PRS  refinances 
the  two  separate  liabilities  with  a  single  $120 
nonrecourse  liability.  All  of  the  built-in  gain 
attributable  to  Property  X  ($30)  and  Property 
Y  ($80)  is  section  704(c)  gain  allocable  to  B. 

(ii)  The  amount  of  the  nonrecourse  liability 
($120)  is  less  than  the  total  book  value  of  all 
of  the  properties  that  are  subject  to  such 
liability  ($70  +  $120  =  $190),  so  there  is  no 
partnership  minimum  gain.  §  1.704-2(d). 
Accordingly,  no  portion  of  the  liability  is 
allocated  pursuant  to  paragraph  (a)(1)  of  this 
section. 

(iii)  Pursuant  to  paragraph  (b)(1)  of  this 
section,  PRS  decides  to  allocate  the 
nonrecourse  liability  evenly  between  the 
Properties  X  and  Y.  Accordingly,  each  of 
Properties  X  and  Y  are  treated  as  being 
subject  to  a  separate  $60  nonrecourse  liability 
for  purposes  of  applying  paragraph  (a)(2)  of 
this  section.  Under  paragraph  (a)(2)  of  this 
section,  B  will  be  allocated  $20  of  the 


liability  for  each  of  Properties  X  and  Y  (in 
each  case,  $60  liability  minus  $40  adjusted 
t)asis).  As  a  result,  a  portion  of  the  liability 
is  allocated  pursuant  to  paragraph  (a)(2)  of 
this  section  as  follows: 


Partner 

Property 

Tien 

Tier  2 

A 

X 

$0 

$0 

Y 

0 

0 

B  

X 

0 

20 

Y 

0 

20 

(iv)  PRS  has  $80  of  excess  nonrecourse 
liability  that  it  may  allocate  in  any  maimer 
consistent  with  paragraph  (a)(3)  of  this 
section.  PRS  determines  to  allocate  the  $80 
of  excess  nonrecourse  liabilities  to  the 
partners  up  to  their  share  of  the  remaining 
section  704(c)  gain  on  the  properties,  with 
any  remaining  amount  of  liabilities  being 
allocated  equally  to  A  and  B  consistent  with 
their  equal  interests  in  partnership  profits.  B 
has  $70  of  remaining  section  704(c)  gain  ($10 
on  Property  X  and  $60  on  Property  Y),  and 
thus  will  be  allocated  $70  of  the  Uability  in 
accordance  with  this  gain. 

The  remaining  $10  is  divided  equally 
between  A  and  B.  Accordingly,  the  overall 
allocation  of  the  $120  nonrecourse  liability  is 
as  follows: 


Part- 
ner 

Tierl 

Tier  2 

Tier  3 

Total 

A  

B  

$0 
0 

$0 
40 

$5 
75 

$5 

115 

Par.  3.  In  §  1.752-5,  paragraph  (a)  is 
amended  by  adding  three  sentences 
after  the  first  sentence: 

§  1 .752-5    Effective  dates  and  transition 
rules. 

(a)  In  general.  *  *  *  However. 
§  1.752-3(a)(3)  fifth,  sixth,  and  seventh 
sentences,  (b),  and  (c)  Example  3;  do  not 
apply  to  any  liability  incurred  or 
assumed  by  a  partnership  prior  to 
October  31,  2000.  Nevertheless,  §  1.752- 
3(a)(3)  fifth,  sixth,  and  seventh 
sentences,  (b),  and  (c)  Example  3,  may 
be  relied  upon  for  any  liability  incurred 
or  assumed  by  a  partnership  prior  to 
October  31.  2000  for  taxable  years 
ending  on  or  after  October  31,  2000. 


Approved:  October  11.  2000. 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

Jonathan  Talisman. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-27826  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD01 -00-223] 
RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Harlem  River,  Newtown  Creek,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  Willis 
Avenue  Bridge,  mile  1.5,  and  the 
Madison  Avenue  Bridge,  mile  2.3,  both 
across  the  Harlem  River,  and  the  Pulaski 
Bridge,  mile  0.6.  across  Newtown  Creek 
in  New  York  City,  New  York.  This 
temporary  final  rule  allows  the  bridge 
owner  to  close  the  above  three  bridges 
on  November  5.  2000,  for  public  safety 
and  to  facilitate  a  public  function,  the 
running  of  the  New  York  City  Marathon. 
DATES:  This  temporary  final  rule  is 
effective  on  November  5,  2000. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District  Office,  408  Atlantic 
Avenue,  Boston,  Massachusetts  02110,  7 
a.m.  to  3  p.m;,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Area,  Supervisory  Bridge  Management 
Specialist,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register.  Information  about 
the  New  York  City  Marathon  was  not 
provided  to  the  Coast  Guard  until 
September  20,  2000,  making  it 
impossible  to  draft  or  publish  a  NPRM. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  afier  publication  in  the  Federal 
Register.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  close  the  bridge  in  order  to 
provide  for  public  safety  and  the  safety 
of  marathon  peuticipants.  This  closure  is 
not  expected  to  have  a  significant 
impact  on  navigation  because  vessel 
traffic  on  the  Harlem  River  and 


Newtown  Creek  is  mostly  commercial 
vessels  that  normally  pass  under  the 
draws  without  openings.  The 
commercial  vessels  that  do  require 
openings  are  work  barges  that  do  not 
operate  on  Sundays. 

Background  and  Purpose 

The  Willis  Avenue  Bridge,  mile  1.5, 
across  the  Harlem  River  has  a  vertical 
clearance  of  24  feet  at  mean  high  water 
(MHW)  and  30  feet  at  mean  low  water 
(MLW)  in  the  closed  position.  The 
Madison  Avenue  Bridge,  mile  2.3, 
across  the  Harlem  River  has  a  vertical 
clearance  of  25  feet  at  MHW  and  29  feet 
at  MLW  in  the  closed  position.  The 
Pulaski  Bridge  across  Newtown  Creek, 
mile  0.6,  has  a  vertical  clearance  of  39 
feet  at  MHW  and  43  feet  at  MLW  in  the 
closed  position. 

The  current  operating  regulations  for 
the  Willis  Avenue  and  Madison  Avenue 
bridges,  listed  at  33  CFR  117.789(c). 
require  the  bridges  to  open  on  signal 
from  10  a.m.  to  5  p.m.,  if  at  least  four- 
hours  notice  is  given.  The  current 
operating  regulations  for  the  Pulaski 
Bridge  listed  at  117.801(g)  require  it  to 
open  on  signal  if  at  least  a  two-hour 
advance  notice  is  given. 

The  bridge  owner.  New  York  City 
Department  of  Transportation 
(NYCDOT),  requested  a  temporary 
change  to  the  operating  regulations 
governing  the  Willis  Avenue  Bridge,  the 
Madison  Avenue  Bridge,  and  the 
Pulaski  Bridge,  to  allow  the  bridges  to 
remain  in  the  closed  position  as  follows: 
Willis  Avenue  and  Madison  Avenue 
bridges  from  10  a.m.  to  5  p.m.;  Pulaski 
Bridge  from  10:30  a.m.  to  3  p.m.  This 
action  is  necessary  on  November  5, 
2000.  to  facilitate  the  running  of  the 
New  York  City  Marathon.  Vessels  that 
can  pass  under  the  bridges  without 
bridge  openings  may  do  so  at  all  times 
during  these  bridge  closures. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Feb.  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
fsgulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  requested 


closures  are  of  short  duration  and  on 
Sunday  when  there  have  been  few 
requests  to  open  these  bridges. 

Small  Entities 

Under  the  Regulator^'  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  temporary  final  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  comprises  snail 
businesses,  not-for-profit  orgaiizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  closures  are  of  short  duration 
and  on  Sunday  when  there  have  been 
few  requests  to  open  these  bridges. 

Collection  of  Information 

This  temporary  final  rule  does  not 
provide  for  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  final  rule  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  temporary  fmal 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that,  under 
Section  2.B.2.,  Figure  2-1,  para^ph 
(32)(e),  of  Commandant  Instruction 
M16475.1C,  this  temporary  final  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
temporary  final  rule. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  On  November  5,  2000,  from  10  a.m. 
to  5  p.m.,  in  §  117.789,  paTagraph(c)  is 
temporarily  suspended  and  a  new 
paragraph(g]  is  temporarily  added  to 
read  as  follows: 

S  117.789    Harlem  River 

*        •        •        •        * 

(g)  The  draws  of  the  bridges  at  103rd 
Street,  mile  0.0,  3rd  Avenue,  mile  1.9, 
145th  Street,  mile  2.8,  Macombs  Dam, 
mile  3.2,  207th  Street,  mile  6.0,  and  the 
two  Broadway  Bridges,  mile  6.8.  shall 
open  on  signal  if  at  least  four-hours 
notice  is  given  to  the  New  York  City 
Highway  Radio  (Hotline)  Room.  The 
Willis  Avenue  Bridge,  mile  1.5,  and 
Madison  Avenue  Bridge,  mile  2.3,  need 
not  open  for  vessel  traffic  from  10  a.m. 
to  5  p.m. 

3.  On  November  5,  2000,  from  10  a.m. 
to  5  p.m.,  in  §117.801,  paragraph  (g)  is 
temporarily  suspended  and  a  new 
paragraph  (h)  is  added  to  read  as 
follows: 

i  117.801    riewtown  Creeks  Dutch  Kills, 
English  Kills,  and  their  tributaries. 

***** 

(h)  The  draw  of  the  Pulaski  Bridge, 
mile  0.6,  across  Newtown  Creek,  need 
not  open  for  vessel  traffic,  from  10  a.m. 
to  5  p.m.  The  Greenpoint  Avenue 
Bridge,  mile  1.3,  across  Newtown  Creek 
between  Brooklyn  and  Queens,  shall 
open  on  signal  if  at  least  a  two-hour 
advance  notice  is  given  to  the  New  York 
City  Department  of  Transportation 
(NYCDOT)  Radio  Hotline  or  NYCDOT 
Bridge  Operations  Office. 

Dated:  October  18,  2000. 

G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  00-27942  Filed  10-30-00;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  No.  99-316;  FCC  00-384] 

Shortening  Notice  Period  for  Changes 
in  Participation  in  NECA's  Access 
Tariffs 

agency:  Federal  Commtinications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  rules  to  change  the  date 
by  which  carriers  must  notify  the 


National  Exchange  Carrier  Association, 
Inc.  (NECA)  of  any  changes  in  their 
participation  in  the  association's  access 
tariff  fihng.  Previously,  incimibent  local 
exchange  carriers  were  required  to 
notify  NECA  of  any  change  in  their 
participation  in  the  association's  access 
tariff  by  December  31  of  the  year 
preceding  the  tariff  filing.  The 
Commission  is  amending  its  rules  to 
extend  that  notification  deadline  to 
March  1  of  the  tariff  year.  This  change 
will  provide  carriers  with  additional 
time  in  which  to  make  their  access  tariff 
participation  decisions. 

DATES:  Effective  November  30,  2000. 

ADDRESSES:  Federal  Conmiunications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeimifer  McKee,  (202)  418-1520. 

SUPPLEMENTARY  MFORMATKM:  Under  47 
CFR  69.3,  NECA  is  responsible  for  filing 
an  access  service  tariff  as  agent  for  all 
telephone  companies  that  participate  in 
the  association  tariff.  The  association 
tariff  is  to  be  filed  with  a  scheduled 
effective  date  of  July  1 .  To  provide 
NECA  with  sufficient  notice,  carriers 
were  reqtiired  to  notify  NECA  of  any 
change  in  their  association  tariff 
participation  by  December  31  of  the  year 
preceding  the  filing  of  the  tariff. 

In  1997  the  Commission  streamlined 
its  tariff  filing  rules,  allowing  carriers  to 
file  their  annual  access  tariffs  on  15 
days  notice  for  filings  that  include  rate 
increases,  or  on  7  days  notice  for  filings 
that  include  only  rate  decreases,  rather 
than  on  90  days  notice.  63  FR  13132, 
March  18, 1998.  The  streamlined  notice 
requirement  applies  to  NECA's 
association  access  service  tariff, 
allowing  NECA  to  file  the  tariff  on  June 
16  or  June  24,  rather  than  on  April  2,  for 
an  efibctive  date  of  Jiily.  1.  In  addition 
to  the  streamlined  notice  period,  NECA 
now  employs  electronic  data  collection 
and  processing  routines  that  were  not  in 
use  when  47  CFR  69.3  was  adopted. 
These  more  efficient  data  collection 
techniques  significantly  reduce  the  time 
required  to  assemble  and  analyze  data 
for  NECA's  tariff  filing.  According  to 
NECA,  the  tariff  streamlining  rules  and 
improvements  in  data  collection 
management  eliminate  the  need  for 
carriers  to  provide  six  months  advance 
notice  to  NECA  of  planned  tariff 
participation  changes.  Therefore,  NECA 
filed  a  petition  for  rulemaking  seeking 
to  change  the  carrier  notification  date 
from  December  31  of  the  previous  year 
to  March  1  of  the  tariff  year.  We  granted 
NECA's  petition  and  sought  comment 
on  the  proposal.  65  FR  51572,  August 
24. 2000. 


We  agree  with  NECA  that  changes  in 
tariff  notification  periods  and 
advancements  in  data  collection  and 
processing  methods  warrant  a  shorter 
timeframe  for  carriers  to  provide  notice 
of  tariff  participation  changes.  In 
addition,  as  NECA  noted  in  its  petition, 
shorter  notice  periods  will  not 
disadvantage  NECA  and  may  help 
smaller  companies  make  bettei^ 
informed  decisions  regarding  tariff 
participation.  For  instance,  because  the 
deadline  by  which  NECA  must  file 
proposed  revisions  to  its  average 
schedule  formulas  is  December  31, 
companies  that  rely  on  these  formulas  to 
compute  interstate  access  compensation 
will  have  more  time  to  analyze  the 
proposed  revisions  before  deciding 
whether  to  participate  in  NECA's  access 
tariff. 

Therefore,  we  amend  47  CFR  part  69 
to  allow  carriers  until  March  1  of  each 
tariff  year  to  notify  NECA  of  any 
changes  in  tariff  participation. 

Paper«rork.Reduction  Act  AMittyaia 

The  action  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  not  to 
impose  new  or  modified  reporting  and 
recordkeeping  requirements  or  burdens 
on  the  public.  Therefore 
implementation  of  the  amended  rule 
extending  the  date  by  which  carriers 
must  notify  NECA  of  changes  in  their 
association  access  tariff  participation 
will  not  be  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Final  Regulatory  Flexibility  Act 
Analjrsis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  603,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  NPRM. 
The  RFA,  5  U.S.C.  601  et.  seq.,  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996) 
(CWAAA).  Title  D  of  the  CWAAA  is  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  NPRM, 
including  comment  on  the  IRFA.  This 
present  Final  Regulatory  Flexibibty 
Analysis  (FRFA)  conforms  to  the  RFA, 
as  amended.  See  5  U.S.C.  604. 

Need  for  and  Objectives  of  This 
Order.  As  discussed  above,  NECA  has 
asserted  that  changes  in  tariff 
notification  periods  and  advancements 
in  data  collection  and  processing 
methods  have  facilitated  NECA's  ability 
to  prepare  association  tarifk.  Therefore, 
NECA  can  receive  notifications  from 
carriers  changing  the  status  of  their 


Federal  Register / Vol.  65,  No.  211 /Tuesday.  October  31,  ZOOO/Rules  and  Regulations  64893 


association  tariff  participation  closer  to 
the  tariff  filing  deadline.  At  NECA's 
request,  the  Commission  is  amending  its 
rules  to  extend  the  deadline  by  which 
carriers  must  notify  NECA  of  changes  in 
association  tariff  participation. 
Specifically,  the  notification  deadline  is 
changed  from  December  31  of  the 
preceding  year  to  March  1  of  the  tariff 
year.  This  extension  of  the  notification 
deadline  will  provide  carriers  additional 
time  to  determine  their  tariff 
participation  status,  thus  allowing  them 
to  make  more  informed  tariff 
participation  decisions. 

Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA.  The  Commission  received  no 
comments  addressing  the  IRFA. 
However,  the  comments  received  in 
response  to  the  NPRM  were  supportive 
of  the  change  in  tariff  participation 
notification  date.  NTCA's  comments 
specifically  noted  that  changing  the 
election  deadline  to  March  1  would 
benefit  NTCA's  members,  which  are 
small  carriers  that  are  "rural  telephone 
companies"  as  defined  in  the 
Telecommunications  Act  of  1996. 

Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  RFA 
directs  agencies  to  provide  a  description 
of,  and,  where  feasible,  an  estimate  of 
the  niunber  of  small  entities  to  which 
the  rules  will  apply.  5  U.S.C.  604(a)(3). 
The  RFA  defines  the  term  "small  entity" 
as  having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  imder 
Section  3  of  the  Small  Business  Act.  5 
U.S.C.  601(3).  A  small  business  concern 
is  one  which:  (1)  Is  independenUy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  Small  Business 
Act,  15  U.S.C.  632. 

In  this  FRFA,  we  consider  the 
potential  impact  of  the  Order  on  all 
local  exchange  carriers  (LECs)  that 
could  consider  participating  in  NECA's 
association  tariffs.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  for  small  LECs.  The  closest 
applicable  definition  imder  the  SBA 
rules  is  for  Standard  Industrial 
Classification  (SIC)  category  4,813, 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  13  CFR  121.201.  Fortius 
category,  the  SBA  has  defined  a  small 
business  to  be  a  small  entity  having  no 
more  than  1,500  employees.  Id. 

We  have  included  small  incumbent 
LECs  in  the  present  RFA  analysis.  As 
noted,  a  "small  business"  under  the 
RFA  is  one  that,  inter  alia,  meets  the 


pertinent  small  business  size  standard 
[e.g.,  a  telephone  communications 
business  having  1 ,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation. "  5  U.S.C.  601(3).  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  Letter  from 
Jere  W.  Glover,  Chief  Counsel  for 
Advocacy,  SBA,  to  William  E.  Kennard, 
Chairman,  FCC  (May  27, 1999).  The 
Small  Business  Act  contains  a  definition 
of  "small  business  concern"  which  the 
RFA  incorporates  into  its  own  definition 
of  "small  business."  See  15  U.S.C. 
632(a)  (Small  Business  Act);  5  U.S.C. 
601(3)  (RFA).  SBA  regulations  interpret 
"small  business  concern"  to  include  the 
concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996, 
out  of  an  abundance  of  caution,  the 
Commission  has  included  small 
incumbent  LECs  in  its  regulatory 
flexibility  analyses.  See,  e.g., 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  61  FR 
45476,  August  29,  1996.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  the  Commission's  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Carrier  Locator:  Interstate  Service 
Providers  Report  (Locator).  This  report 
was  compiled  using  information  from 
Telecommunications  Relay  Service 
(TRS)  fund  worksheets  filed  by  carriers, 
including,  inter  alia,  LECs,  competitive 
local  exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
satellite  service  providers,  wireless 
telephony  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

There  are  two  principle  providers  of 
local  telephone  service;  incumbent  LECs 
and  competing  local  service  providers. 
However,  under  47  CFR  part  69, 
participation  in  NECA's  access  service 
tariffs  is  limited  to  incumbent  LECs, 
therefore  the  rule  changes  will  not  affect 
competing  local  service  providers.  47 
CFR  69.2(hh).  According  to  the  most 
recent  Locator  data,  1,348  filers 
identified  themselves  as  incumbent 
LECs.  Data  set  forth  in  the  Commission's 


Statistics  of  Communications  Common 
Carriers  (SOCC)  lists  32  inctunbent 
LECs  that  have  more  than  1 ,500 
employees.  We  do  not  have  data 
specifying  the  niunber  of  incumbent 
LECs  that  are  either  dominant  in  their 
field  of  operations  or  are  not 
independenUy  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
incumbent  LECs  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  fewer  than  1,316 
incumbent  LECs  are  small  entities  that 
may  be  affected  by  the  rules. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements.  This  Order  adopts  a 
proposed  extension  of  the  date  by  which 
carriers  must  notify  NECA  of  changes  in 
participation  in  association  tariff. 
Under  the  ctirrent  rules  this  notification 
must  be  provided  six  months  prior  to 
the  effective  date  of  the  tariff,  by 
December  31  of  the  preceding  year.  The 
Commission  amends  its  rules  to  allow 
carriers  until  March  1  of  the  tariff  year 
to  provide  the  required  notification  to 
NECA.  The  amended  rules  will  not 
require  carriers  to  conduct  any  new 
reporting  or  recordkeeping  obligations. 
Instead,  carriers  will  continue  to  report 
to  NECA  any  changes  in  their 
association  tariff  participation,  but  this 
notification  will  be  submitted  at  a  later 
date. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered.  The 
rule  amendments  adopted  in  this  Order 
are  designed  to  assist  all  carriers  in 
making  their  association  tariff 
participation  elections.  The  extension  of 
the  notification  date  from  December  31 
to  March  1  may  particularly  benefit 
smaller  carriers  that  rely  on  average 
schedule  formulas  to  compute  interstate 
access  compensation,  because  NECA  is 
required  to  file  proposed  revisions  to 
these  schedules  by  December  31.  The 
extension  of  the  tariff  election  deadline 
will  provide  carriers  more  time  to 
analyze  NECA's  proposed  revisions 
before  making  tariff  participation 
decisions. 

Report  to  Congress.  The  Commission 
will  send  a  copy  of  the  Order,  including 
this  FRFA,  in  a  report  to  be  sent  to 
Congress  piusuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Order,  including  this  FRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 
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Ordering  Clauses 

Pursuant  to  the  authority  contained  in 
sections  1,  4(i).  4(j),  201-205.  and  303 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151.  154(1),  154{j), 
201-205.  and  303,  that  this  Order  Is 
Hereby  Adopted  as  described. 

The  provisions  of  this  Order  Shall  Be 
Effective  November  30.  2000. 

The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subiects  in  47  CFR  Part  69 

Communications  common  carriers. 
Tariffs. 

Federal  Communications  Commission. 
Magaiie  Roman  Salas, 

Secretary. 

Regulatory  Text 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  69  as 
follows: 

PART  69— ACCESS  CHARGES 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  201,  202,  203, 
205,  218.  220,  254,  403. 

2.  Amend  §69.3  by  revising 
paragraphs  (e)(6),  (e)(9),  and  (i)(l)  to 
read  as  follows: 

§  69.3    Filing  of  access  servics  tariffs. 

•         •         *         •         * 

(e)*  *  * 

(6)  A  telephone  company  or 
companies  tbat  elect  to  file  such  a  tariff 
shall  notify  the  association  not  later 
than  March  1  of  the  year  the  tariff 
becomes  effective,  if  such  company  or 
companies  did  not  file  such  a  tariff  in 
the  preceding  biennial  period  or  cross- 
reference  association  charges  in  such 
preceding  period  that  will  be  cross- 
referenced  in  the  new  tariff.  A  telephone 
company  or  companies  that  elect  to  file 
such  a  tariff  not  in  the  biennial  period 
shall  file  its  tariff  to  become  effective 
July  1  for  a  period  of  one  year. 
Thereafter,  such  telephone  company  or 
companies  must  file  its  tariff  pursuant 
to  paragraphs  (f)(1)  or  (f)(2)  of  this 
section. 
***** 

(9)  A  telephone  company  or  group  of 
affiliated  telephone  companies  that 
elects  to  file  its  own  Carrier  Common 
Line  tariff  pursuant  to  paragraph  (a)  of 
this  section  shall  notify  the  association 
not  later  than  March  1  of  the  year  the 


tariff  becomes  effective  that  it  will  no 
longer  participate  in  the  association 
tariff.  A  telephone  company  or  group  of 
affiliated  telephone  companies  that 
elects  to  file  its  own  Carrier  Common 
Line  tariff  for  one  of  its  study  areas  shall 
file  its  own  Carrier  Common  Line 
tariff(s)  for  all  of  its  study  areas. 
***** 

(i)  *  *  * 

(1)  In  addition  to  the  withdrawal 
provisions  of  paragraphs  (e)(6)  and  (e)(9) 
of  this  section,  a  telephone  company  or 
group  of  affiliated  companies  that 
participates  in  one  or  more  association 
tariffs  during  the  current  tariff  year  and 
that  elects  to  file  price  cap  tariffs  or 
optional  incentive  regxdation  tariffs 
effective  Jxdy  1  of  the  following  tariff 
year  shall  notify  the  association  by 
March  1  of  the  following  tariff  year  that 
it  is  withdrawing  from  association 
tariffs,  subject  to  the  terms  of  this 
section,  to  participate  in  price  cap 
regulation  or  optional  incentive 
regulation. 
***** 

(FR  Doc.  00-27904  Filed  10-30-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docliat  No.  000426114-0114-01;  I.D. 
101700E] 

RIN  0648-AN53 

Fisheries  of  the  Northeastern  United 
States;  Spiny  Dogfish  Fishery;  2000 
Specifications;  Extension  of  an  Interim 
Rule 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Extension  of  the  effective  date 

of  an  interim  rule. 

SUMMARY:  NMFS  informs  the  public  that 
the  interim  rule  published  on  May  4, 
2000,  to  implement  specifications  and 
seasonal  trip  limits  for  fishing  year  2000 
(May  1,  2000,  through  April  30,  2001) 
for  the  spiny  dogfish  (Squalus 
acanthias)  fishery,  is  extended  through 
April  24,  2001.  The  extension  maintains 
the  total  quota  for  the  2000  fishing  year 
and  sets  aside  a  portion  of  the  total 
quota  for  vessels  participating  in  spiny 
dogfish  exempted  fishing  projects.  The 
interim  final  rule  is  necessary  to  prevent 
overfishing  of  spiny  dogfish  and  extend 
the  effective  period  of  the  quota. 


DATES:  Effective  October  29,  2000, 
through  April  24,  2001. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  are  available  from 
the  Northeast  Regional  Office,  NMFS, 
Office  of  Sustainable  Fisheries,  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT:       x 
Peter  W.  Christopher,  Fishery  Policy 
Analyst,  978-281-9288,  fax  978-281- 
9135,  e-mail 
peter.christopher@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  Spiny 
Dogfish  Fishery  Management  Plan 
(FMP)  prepared  by  the  Mid-Atiantic  and 
New  England  Fishery  Management 
Coimcils  (Coimcils)  was  partially 
approved  by  NMFS  on  behalf  of  the 
Secretary  of  Commerce  (Secretary)  on 
September  29, 1999.  The  final  rule 
implementing  the  FMP  was  published 
on  January  11,  2000  (65  FR  1557),  and 
was  initially  scheduled  to  be  effective 
on  February  10,  2000.  However,  the 
Councils  were  imable  to  reach 
agreement  on  a  preferred  commercial 
quota  and  trip  limit  measure  for  this 
action.  After  delays  in  implementing  the 
FMP  fi^m  February  to  April,  2000,  in 
order  to  provide  the  Coimcils  additional 
opportunities  to  reach  agreement, 
NMFS,  on  behalf  of  the  Secretary, 
published  an  interim  rule  on  May  4, 
2000  (65  FR  25887),  which  established 
a  quota  and  trip  limits  for  fishing  year 
2000. 

The  interim  rule  allocated  quota  into 
two  periods  (May  1  through  October  31, 
and  November  1  through  April  30),  with 
trip  limits  intended  to  preclude  directed 
fishing.  As  of  September  23,  2000, 
reported  landings  have  exceeded  the 
annual  quota  of  4  million  lb  (1,814  mt), 
with  approximately  4.7  million  lb  (2,131 
mt)  reported.  In  addition,  the 
Commonwealth  of  Massachusetts  closed 
its  waters  to  spiny  dogfish  fishing  on 
August  26,  2000,  based  on  its 
determination  that  landings  in  that  state 
reached  the  7  million  lb  (3,175  mt)  of 
spiny  dogfish  that  the  Commonwealth 
believed  appropriate.  Therefore,  the 
landings  of  4.6  million  lb  (2,086  mt) 
currenUy  included  in  Federal  landings 
records  is  incomplete.  Due  to  the 
excessive  landings  in  quota  period  1, 
which  have  exceeded  the  annual  quota, 
the  fishery  will  not  be  reopened  for 
quota  period  2. 

The  research  quota  set — aside  of 
500,000  lb  (226.7  mt)  was  established 
for  vessels  participating  in  research 
projects  designed  to  improve  selectivity 
of  spiny  dogfish  fishing  gear  and 
methods.  The  primary  goal  in  providing 
this  incentive  for  research  is  to 
investigate  ways  to  shift  fishing  effort 
away  from  female  spiny  dogfish,  which 
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in  turn  would  help  to  rebiiild  the  female 
portion  of  the  stock  and  to  provide 
greater  rebuilding  capacity  to  the  stock 
as  a  whole.  In  addition,  spiny  dogfish 
gear  selectivity  research  would 
contribute  to  improving  current 
information  on  the  species,  including 
bycatch  and  discard  mortality.  This 
measure  will  remain  in  place  for  quota 
period  2  to  allow  for  this  research. 

Comments  and  Responses 

Comment  1 :  Two  commenters  felt  that 
measures  other  than  those  in  the  interim 
rule  would  be  more  fair.  One  stated  that 
the  interim  final  rule  measures  are 
un&ir  to  gillnet  vessels  and  that 
management  measures  such  as  weekly 
trip  limits,  individual  quotas  based  on 
vessel  history,  and  a  minimum  mesh 
size  of  7  inches  (17.8  cm)  would  reduce 
discarding.  Another  commentor  stated 
that  the  shutdown  of  the  directed  spiny 
dogfish  fishery  would  eliminate  a 
portion  of  his  vessel's  income  for  a  part 
of  the  year. 

Response:  Management  alternatives 
were  considered  during  the 
development  of  the  annual 
specifications  for  the  spiny  dogfish 
fishery  and  in  the  interim  final  rule. 
Individual  quotas  were  not  considered 
by  the  Coimcils  when  the  Spiny  Dogfish 
F^fP  was  under  development  because  of 
a  moratorium  enacted  by  Congress  in 
section  303(d)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Mcmagement 
Act  that  prohibited  the  development  of 
management  options  involving 
individual  quotas  through  October  1. 
2000,  pending  a  study  of  individual 
transferable  quotas  by  the  National 
Research  Council.  Otiier  management 
alternatives  were  determined  to  be 
either  unlikely  to  achieve  the  necessary 
conservation  targets  or  infeasible.  For 
example,  mesh-size  restrictions  may  not 
provide  the  necessary  conservation 
benefits  because,  while  the  larger  mesh 
size  may  exclude  juvenile  spiny  dogfish, 
it  would  still  capture  the  larger  female 
spiny  dogfish,  which  are  of  special 
concern  to  the  reproductive  capacity  of 
the  stock.  The  interim  final  rule 
implemented  measures  to  end 
overfishing  while  providing  the  greatest 
future  benefits  to  die  fishing 
communities,  based  on  the  available 
information.  In  the  future,  the  Coimcils 
are  expected  to  consider  additional 
alternatives  designed  to  reduce  bycatch 
of  spiny  dogfish  in  other  fisheries  and 
to  mitigate  shori — erm  economic 
hardships,  as  requested  by  the 
Secretary. 

Comment  2:  One  commentor 
reiterated  its  concerns  expressed  during 
the  comment  period  of  the  proposed 
rule  for  the  FMP.  The  commentor 


believes  that  a  lack  of  information  on 
the  fishery  and  the  stock  status 
continues  to  be  a  problem  with  the 
interim  final  rule.  The  commentor 
believes  that  some  NMFS  analyses 
indicate  that  the  level  of  discards  of 
spiny  dogfish  in  non-directed  fisheries 
would  be  so  great  that  it  would  cause 
the  FMP  measures  to  fail.  The 
commentor  stated  that  the  experimental 
fishery  quota  set-aside  was  an  attempt  to 
shield  the  lack  of  substantive 
information  that  is  usually  required  to 
establish  an  FMP  and  an  attempt  to 
indicate  to  the  industry  that  serious 
work  will  be  done  to  support  changes  in 
the  plan  that  would  forestall  the  closure 
of  directed  harvesting  and  the 
consequent  loss  of  markets. 

Response:  The  need  for  restrictive 
management  measures  for  spiny  dogfish 
was  established  in  the  FMP.  The 
Secretary  delayed  implementation  of  the 
FMP  in  order  for  the  Councils  to 
consider  additional  information  and  to 
reach  an  agreement  on  management 
measures  for  the  2000  fishing  year. 
When  the  Councils  failed  to  come  to  an 
agreement,  the  Secretary  implemented 
the  interim  final  rule  to  be  consistent 
with  the  FMP  and  to  end  overfishing.  As 
required  by  the  Magnuson-Stevens  Act, 
the  FMP  and  the  interim  final  rule  are 
based  on  the  best  available  scientific 
information  and  on  established 
measures  to  end  overfishing  on  spiny 
dogfish.  While  an  analysis  prepared  by 
NMFS  does  indicate  that  a  high  amount 
of  spiny  dogfish  discards  is  possible 
with  low  trip  limits,  it  does  not  indicate 
that  such  discards  compromise  the 
rebuilding  plan  established  in  the  FMP. 
The  trip  limit  analysis  was  imable  to 
quantify  the  expected  changes  in  fishing 
practices  by  fishermen  to  avoid  spiny 
dogfish  due  to  low  trip  limits.  Also,  low 
trip  limits  essentially  eliminate  the 
directed  spiny  dogfish  fishery,  thereby 
preventing  the  hi^  amount  of  discards 
of  small  spiny  dogfish  known  to  be 
associated  with  the  directed  spiny 
dogfish  fishery.  The  research  set-aside 
encourages  industry  and  researchers  to 
improve  selectivity  of  spiny  dogfish  gear 
and  methods. 

Comment  3:  The  Massachusetts 
Division  of  Marine  Fisheries  (MADMF) 
commented  on  the  rationale  behind  the 
management  measures  implemented  in 
Massachusetts  shortly  before  the  interim 
final  rule  was  implemented.  In  late 
April,  the  MADMF  implemented  a  7- 
million  lb  (3,175-mt)  quota,  a  7,000-lb 
(3,175-kg)  trip  limit,  a  31-inch  (78.7-cm) 
minimiiin  fish  size,  and  gillnet 
restrictions.  The  MADMF  believes  that 
these  measures  allow  a  small-scale 
directed  fishery  while  remaining 
consistent  with  the  FMP  and  the 


Magnuson-Stevens  Act.  Further,  the 
MADMF  believes  that  the  small-scale 
directed  fishery  would  reduce  discards 
while  allowing  the  processing  sector  to 
maintain  its  infrastructure. 

Response:  The  MADMF  management 
strategy  does  not  eliminate  overfishing 
as  required  by  the  FMP  because  it  does 
not  result  in  a  fishing  mortality  rate  of 
F  =  0.03  or  less.  The  Spiny  Dogfish 
Technical  Committee  is  continuing  to 
evaluate  ^temative  management 
approaches  and  will  consider  updated 
stock  status  information.  The  Spiny 
Dogfish  Joint  Committee  and  the 
Councils  may  consider  the  new 
information  and  new  alternatives  in 
2001  in  an  amendment  to  the  FMP.  An 
FMP  amendment  would  be  necessary  to 
modify  the  rebuilding  program  in  the 
FMP. 

Autliority:  16  U.S.C.  1801  et  seq. 
Dated:  October  25,  2000. 
William  T.Hogaitii. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  00-27867  Filed  10-26-00;  1:08  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991210329-0273-02;  I.D. 
102699B] 

RIN  0648-AM36 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Bering  Sea  and 
Aleutian  Islands  Area;  Amendment  58 
to  Revise  the  Chinook  Salmon  Savings 
Area;  Correctk>n 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
regulatory  text  in  the  final  rule  that 
implements  Amendment  58  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  which 
was  published  in  the  Federal  Registeron 
October  12,  2000. 

DATES:  Effective  November  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7008. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  final  rule  was  published  in  the 
Federal  Register  on  October  12,  2000 
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(65  FR  60587),  to  implement 
Amendment  58  to  the  FMP.  In  the 
regulatory  text  portion  of  the  final  rule, 
a  reference  to  Figure  8a  and  Figure  8b 
were  inadvertently  omitted  from  the 
revised  definition  for  "Chinook  Salmon 
Savings  Area  of  the  BSAI."  Also,  the 
paragraph  designations  were  incorrectly 
labeled  for  §  679.21(e)7)(viii). 

Correction 

In  the  final  rule  to  implement 
Amendment  58  to  the  FMP,  which 
revises  the  Chinook  Salmon  Savings 
Area,  published  at  65  FR  60587,  October 
12,  2000,  FR  Doc.  00-26086,  the 
following  corrections  are  made: 

§679^    [Corrected] 

1.  On  page  60588,  column  2.  §679.2, 
the  definition  for  "Chinook  Salmon 
Savings  Area  of  the  BSAI"  is  corrected 
to  read:  "Chinook  Salmon  Savings  Area 
of  the  BSAI  (see  §  679.21(e)(7)(viii)  and 
Figure  8a  and  Figure  8b  to  this  part)." 

2.  On  page  60588,  column  three,  § 
679.21  (e)(7)(viii)  is  correctly  revised  to 
read  as  follows: 

§  679.21    Prohibited  species  bycatch 
management 


(e)  '  •  * 

(7)  •  •  • 

(viii)  Chinook  salmon.  If,  during  the 
fishing  year,  the  Regional  Administrator 
determines  that  catch  of  chinook 
salmon,  by  vessels  using  trawl  gear 
while  directed  fishing  for  pollock  in  the 
BSAI,  will  reach  the  annual  limit  as 
identified  in  paragraph  (e)(l)(vii)  of  this 
section,  ^fMFS,  by  notification  in  the 
Federal  Register  will  close  the  Chinook 
Salmon  Savings  Area,  as  defined  in 
Figure  8  to  this  part,  to  directed  fishing 
for  pollock  with  trawl  gear  consistent 
with  the  following  dates: 

(A)  From  the  effective  date  of  the 
closure  until  April  15,  and  from 
September  1  through  December  31,  if 
the  Regional  Administrator  determines 
that  the  annual  limit  of  chinook  salmon 
will  be  attained  before  April  15. 

(B)  From  September  1  through 
December  31,  if  the  Regional 
Administrator  determines  that  the 
annual  limit  of  chinook  salmon  will  be 
attained  after  April  15. 
***** 

Dated:  October  25,  2000. 
WUIiam  T.  Hogarth. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-27874  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  697 

[Docltet  No.  00824246-0294—03;  I.D. 
062700F] 

RIN  0648-AO33 

Horseshoe  Crab;  interstate  Fishery 
Management  Plans;  Cancellation  of 
Moratorium 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Cancellation  of  Federal 

moratorium;  final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  annoimces  the  cancellation 
of  the  Federal  moratorium  on  fishing  for 
horseshoe  crabs  in  the  Commonwealth 
of  Virginia  (Virginia)  waters  and  the 
removal  of  regulations  prohibiting  the 
possession  of  horseshoe  crabs  in 
Virginia  waters  and  the  landing  of 
horseshoe  crabs  in  Virginia,  regardless 
of  where  they  were  caught.  The 
Secretary  cancelled  the  moratorium,  as 
required  by  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
(Act),  based  on  his  determination  that 
Virginia  is  now  in  compliance  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  (Commission)  Interstate 
Fishery  Management  Plan  (ISFMP)  for 
horseshoe  crabs. 

DATES:  Effective  October  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Chief,  Staff  Office 
for  Intergovernmental  and  Recreational 
Fisheries,  NMFS,  301-427-2014. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  7,  2000,  National  Marine 
Fisheries  Service  (NMFS)  determined 
that  Virginia  was  not  in  compliance 
with  Addendiun  1  to  the  Commission's 
ISFMP  for  horseshoe  crabs  and  that  the 
measure' Virginia  failed  to  implement  is 
necessary  for  the  conservation  of  the 
fishery  in  question.  Virginia  was 
notified  by  letter  on  July  11,  2000,  of 
this  determination,  and  that  NMFS 
required  additional  time  to  analyze  the 
timing  and  nature  of  the  moratorium's 
implementation  before  issuing  a 
declaration  of  a  moratorium  and  a  rule 
necessary  to  implement  Section  806  of 
the  Act. 

On  October  16,  2000  (65  FR  61116), 
the  Secretary  declared  a  Federal 
moratorium  effective  October  23,  2000, 
on  fishing  for  horseshoe  crabs  in 


Virginia  waters  and  issued  regulations 
prohibiting  the  possession  of  horseshoe 
crabs  in  Virginia  waters  and  the  landing 
of  horseshoe  crabs  in  Virginia, 
regardless  of  where  they  were  caught. 
Details  were  provided  in  the  October  16, 
2000,  Federal  Register  document  and 
are  not  repeated  here.  On  October  20, 
2000,  the  Secretary  stayed  the  effective 
date  of  the  moratorium  and  associated 
regulations  xmtil  October  27,  2000, 
because  Virginia  was  in  the  process  of 
implementing  regulations  to  reduce  its 
horseshoe  crab  quota.  This  stay  was 
filed  on  October  20,  2000,  at  the  Office 
of  the  Federal  Register,  effective 
October  23,  2000,  and  published  in  the 
Federal  Register  on  October  24,  2000 
(65  FR  63550). 

The  Act  specifies  that,  if,  after  a 
moratorium  is  declared  with  respect  to 
a  State,  the  Secretary  is  notified  by  the 
Commission  that  it  is  withdrawdng  the 
determination  of  noncompliance,  the 
Secretary  shall  immediately  determine 
whether  the  State  is  in  compliance  with 
the  applicable  plan.  If  the  State  is 
determined  to  be  in  compliance,  the 
moratorium  shall  be  terminated. 

Activities  Pursuant  to  the  Act 

On  October  20,  2000,  the  Secretary 
received  a  letter  irom  the  Commission 
prepared  piusuant  to  the  Act.  The 
Commission's  letter  stated  that  Virginia 
had  taken  corrective  action  to  comply 
with  Addendum  1  to  the  Commission's 
ISFMP  for  horseshoe  crabs,  and, 
therefore,  the  Commission  was 
withdrawing  its  determination  of 
noncompliance. 

Cancellation  of  the  Moratorium 

Based  on  the  Commission's  October 
20,  2000,  letter,  information  received 
from  the  Virginia,  and  the  Secretary's 
review  of  Virginia's  revised  regulations, 
which  reduced  its  quota  of  horseshoe 
crabs  from  355,000  horseshoe  crabs  to 
152,495  horseshoe  crabs  as  required  by 
Addendum  1 ,  the  Secretary  concurs 
with  the  Commission's  determination 
that  Virginia  is  now  in  compliance  with 
Addendum  1  to  the  Commission's 
ISFMP  for  horseshoe  crabs.  Therefore, 
the  moratoriiun  on  fishing  for  horseshoe 
crabs  in  Virginia  waters  is  cancelled, 
and  the  associated  regulations  removed. 

Changes  from  Interim  Final  Rule 

These  changes  were  due  to  the 
cancellation  of  the  moratorium  and 
associated  regulations.  The  definition  of 
horseshoe  crab  in  §  697.2  is  removed, 
and  in  §  697.7,  paragraph  (e)  is 
removed.  This  paragraph  includes  the 
provision  that  it  is  imlawful  for  any 
person  to  possess  horseshoe  crabs  in 
Virginia  waters  or  land  horseshoe  crabs 
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in  Virginia,  regardless  of  where  they 
were  harvested. 

List  of  Subjects  in  50  CFR  Part  697 

Fisheries,  Fishing,  Intergovernmental 
relations. 

Dated:  October  25,  2000. 
William  T.  Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  regulatory  text  which  was 


added  as  an  interim  rule  to  part  697  at 
65  FR  61116  on  October  16,  2000,  and 
amended  at  65  FR  63550  on  October  24, 
2000,  is  amended  as  follows: 

PART  697— ATLANTIC  COASTAL 
RSHERIES  COOPERATIVE 
MANAGEMENT 

1.  The  authority  citation  for  50  CFR 
part  697  continues  to  read  as  follows: 

Authority:  16  U.S.C.  5101  et  seq. 


i  987,2    [AmwMled] 

2.  In  §  697.2,  definition  for 
"Horseshoe  crab"  is  removed. 

1697.7    [Amended] 

3.  In  §  697.7,  paragraph  (e)  is 
removed. 

[FR  Doc.  00-27866  Filed  10-26-00;  1:08  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-142-AO] 

RIN2120-AA64 

Alrworttiiness  Directives;  Bomliardier 
Model  CL-600-2B19  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  CL-«0O-2Bl9  series 
airplanes,  that  currendy  requires,  among 
other  actions,  certain  revisions  to  the 
Airplane  Flight  Manual  (AFM);  and 
removal  of  all  elevator  flutter  dampers. 
That  AD  also  requires  installation  of 
new  elevator  flutter  dampers,  and 
replacement  of  shear  pins  and  shear 
links  with  new  improved  shear  pins  and 
shear  links.  This  action  would  add 
airplanes  to  the  applicability  of  the 
existing  AD;  and  would  require 
replacing  certain  shear  pins  with  new, 
improved  shear  pins;  and,  for  certain 
airplanes,  inspecting  of  the  maintenance 
records  to  determine  replacement  status 
of  the  shear  pins;  and  corrective  actions, 
if  necessary.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  prematxue 
foilure  of  the  shear  pins  of  the  elevator 
damper,  which  may  increase  the 
likelihood  of  jamming  or  restricting 
movement  of  the  elevator  and  the 
resultant  adverse  effect  on 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
November  30,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


Attention:  Rules  Docket  No.  2000-NM- 
142-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Comments  may  be  submitted  via  fax 
to  (425)  227-1232.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmconiment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-142-AD"  in  die 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087  Station  A, 
Montreal,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  and  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  vtath  the  substance  of  this 
proposal  vdll  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-142-AD." 
The  postcard  will  be  date  stamped  and 
rettuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-142-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  February  12, 1998,  the  FAA  issued 
AD  98-04-45,  amendment  39-10356  (63 
FR  9928,  February  27,  1998),  applicable 
to  certain  Bombardier  Model  CL-600- 
2B19  series  airplanes,  to  require 
revisions  to  the  Airplane  Flight  Manual 
(AFM)  to  advise  the  flight  crew  of  the 
need  to  perform  daily  checks  to  verify 
proper  operation  of  the  elevator  control 
system,  and  to  restrict  altitude  and 
airspeed  operations  under  certain 
conditions. 

That  AD  also  requires  removal  of  all 
elevator  flutter  dampers.  That  AD  also 
requires  inspections  of  certain  airplanes 
to  detect  deformation  or  discrepancies 
of  the  flutter  damper  hinge  fittings  and 
lug  of  the  horizontal  stabilizer,  the 
elevator  hinge/damper  fitting,  and  the 
shear  pin  lugs;  and  replacement  of 
discrepant  parts  with  serviceable  parts. 
That  AD  also  requires  installation  of 
new  elevator  flutter  dampers,  and 
replacement  of  shear  pins  and  shear     ■ 
links  with  new,  improved  pins  and 
links.  That  action  was  prompted  by 
reports  that  the  installation  of  certain 


shear  pins  may  jam  or  restrict 
movement  of  the  elevator.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  jamming  or  restricting 
movement  of  the  elevator  and  the 
resultant  adverse  effect  on  the 
controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  has  advised  the 
FAA  that,  in  several  cases,  the  new 
shear  pins  of  the  elevator  flutter 
dampers  have  failed.  These  improved 
shear  pins  were  installed,  as  required  by 
AD  98-04—45,  and  were  intended  to 
have  a  safe  life  limit  of  20,000  flight 
cycles.  However,  in  three  cases,  the 
failed  shear  pins  had  all  been  in  service 
between  5,000  and  6,000  flight  cycles. 
Investigation  revealed  that  the  failed 
shear  pins  did  not  meet  the  design 
specifications  due  to  a  quality  control 
problem  (improper  hardness  of  the 
pins). 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Canadair 
Regional  Jet  Service  Bulletin  S.B.  601R- 
27-100,  Revision  'A,'  dated  March  10, 
2000,  which  describes  procedures  for 
the  following: 

•  Part  A  of  the  Accomplishment 
Instructions:  For  certain  airplanes, 
replacement  of  shear  pins  of  the  elevator 
flutter  dampers  with  new,  improved 
shear  pins. 

•  Parts  B  and  C  of  the 
Accomplishment  Instructions:  For 
certain  other  airplanes,  inspection  of  the 
maintenance  records  to  determine  the 
replacement  status  of  the  shear  pins  of 
the  elevator  flutter  dampers,  and 
replacement  of  certain  shear  pins  with 
new,  improved  shear  pins. 

The  manufacturer  also  has  issued 
Canadair  Regional  Jet  Temporary 
Revision  RJ/68-1,  dated  February  15, 
2000,  to  the  AFM.  The  temporary 
revision  describes  procedures  for  re- 
introducing additional  first-flight-of-the- 
day  checks  of  the  elevator  control 
system.  These  checks  apply  to  certain 
airplanes  on  which  the  previously 
described  service  bulletin  has  not  been 
accomplished. 

TCCA  classified  the  service  bidletin 
as  mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-10, 
dated  March  23,  2000,  in  order  to  assiue 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufacttired 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 


provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14"CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu-suant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd 
supersede  AD  98-04—45  to  continue  to 
require: 

•  Revisions  to  the  AFM  to  advise  the 
flight  crew  of  the  need  to  perform  daily 
checks  to  verify  proper  operation  of  the 
elevator  control  system,  and  to  restrict 
altitude  and  airspeed  operations  under 
certain  conditions; 

•  Removal  of  all  elevator  flutter 
dampers; 

•  Inspections  of  certain  airplanes  to 
detect  deformation  or  discrepancies  of 
the  flutter  damper  hinge  fittings  and  lug 
of  the  horizontal  stabilizer,  the  elevator 
hinge/damper  fitting,  and  the  shear  pin 
lugs; 

•  Replacement  of  discrepant  parts 
with  serviceable  parts;  and 

•  Installation  of  new  elevator  flutter 
dampers. 

This  new  action  woidd  require  adding 
airplanes  to  the  applicability  of  the 
existing  AD;  replacing  certain  shear  pins 
with  new,  improved  shear  pins;  and,  for 
certain  airplanes,  inspecting  the 
maintenance  records  to  determine 
replacement  status  of  the  shear  pins, 
and  corrective  actions,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  214 
Bombardier  Model  CL-600-2B19  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  removal  of  the  elevator  dampers 
and  the  AFM  revision  that  are  currenUy 
required  by  AD  98-04—45,  and  retained 
in  this  AD,  take  approximately  6  hoius 
per  airplane  to  accomplish,  at  an 
average  rate  of  $60  per  work  hour.  The 
FAA  estimates  that  all  affected  U.S. 
operators  have  previously  accomplished 
these  requirements,  therefore,  the  future 
cost  impact  of  these  requirements  is 
minimal. 


The  inspections  that  are  currenUy 
required  by  AD  98-04-45,  and  retained 
in  this  AD,  take  approximately  26  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  requirements  of  AD 
98-04-05  is  estimated  to  be  $1,560  per 
airplane. 

The  installation  of  flutter  dampers 
that  is  cturently  required  by  AD  98-04- 
45  takes  approximately  12  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  at  no 
cost  to  the  operators  by  the 
manufacturer.  Based  on  these  figures  the 
cost  impact  of  the  installation  currenUy 
required  AD  98-04—45  is  estimated  to  be 
$720  per  airplane. 

The  new  actions  (i.e.,  replacement  of 
the  shear  pins,  check  of  maintainence 
records,  and  AFM  revision)  that  are 
proposed  in  this  AD  action  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  are  estimated  to  cost 
$801.  Based  on  these  figures,  the  cost 
impact  of  these  proposed  requirements 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $441,054,  or  $2,061  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  oidy  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figuires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  &at  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
Is  not  a  "significant  regtdatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
RegtUatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
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on  a  substantial  number  of  small  entities 
under  tbe  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment-    - 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART39-nAIRWORTHINESS  . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorityr49  U.S.C.  106(g).  401 13i  44701. 

i39.t3    [AmMMlecq   - 

2.  Section  39.13  is  amended-by. 
removing  amendment  39-10356  (63  FR 
9928,  February  27,  1998),  and  by  adding  . 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bombardier,  Inc.  (Formerly  Canadair): 
Docket  200O-NM-142-AO.  Supersedes 
AD  98-04-45,  Amendment  39-10356. 
Applicability:  Model  CL-600-2B19  series 

airplanes,  having  serial  numbers  7003 

through  7357  inclusive,  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  radicated,  unless 
accomplished  previously. 

To  prevent  premature  fiailure  of  the  shear 
pins  of  the  elevator  damper,  which  may 
increase  the  likelihood  of  jamming  or 
restricting  movement  of  the  elevator  and  the 
resultant  adverse  effect  on  controllability  of 
the  airplane;  accomplish  the  following: 

Restatement  of  AFM  Required  by  AD 
98-04-45 

(a)  For  airplanes  having  serial  numbers 
7003  through  7054  inclusive:  Within  30  days 


after  January  26, 1994  (the  effective  date  of 
AD  94-01-09,  amendment  39-8791),  revise 
the  Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  restrictions  of  altitude  and  airspeed 
operations  under  conditions  of  single  or 
double  hydraulic  system  failure;  and  advise 
the  flight  crew  of  these  revised  limits. 
Revision  of  the  AFM  may  \m  accomplished 
by  inserting  a  copy  of  this  AD  or  AFM 
Revision  34,  dated  June  12, 1995,  in  the 
AFM.  Restrictions  of  altitude  and  airspeed 
operations  under  conditions  of  single  or 
double  hydraulic  system  failure  are  listed  in 
the  following  tables. 


Altitude  limit 
(maximum) 


Airspeed  limit 
(maximum) 


Single  Hydmilic  System  FaHurs 


31 ,000  feet 

0  55  Mach  (199 

30.000  feet 

KIAS). 
0.55  Mach  (204 

28.000  feet 

26,000  feet  , 

KIAS). 
0.55  Mach  (213 

KIAS). 
0.55  Mach  (222 

24,000  feet 

KIAS). 
0.55  Mach  (232 

KIAS). 
0  55  Mach  (241 

22.000  feet 

20.000  feet  and 
below. 

KIAS). 
252  KIAS. 

Dout>le  Hydraulic  System  Faihir*- 


10.000  feet 200  KIAS. 


Note  2:  The  restrictions  described  in  the 
AFM  Temporary  Revision  (TR)  RJ/30.  dated 
December  16,  1993,  meet  the  requirements  of 
this  paragraph.  Therefore,  inserting  a  copy  of 
TR  RJ/30  in  lieu  of  this  AD  in  the  AFM  is 
considered  an  acceptable  means  of 
compliance  with  this  paragraph. 

Restatement  of  AFM  Revision  Required  by 
AD  98-04-45 

(b)  Within  7  days  after  December  14, 1994 
(the  effective  date  of  AD  94-24-02. 
amendment  39-9075).  accomplish  the 
requirements  of  paragraph  (b)(1)  and  (b)(2)  of 
this  AD. 

(1)  Remove  the  elevator  dampers  in 
accordance  with  Canadair  Regional  Jet  Alert 
Service  Bulletin  S.B.  A601R-27-041,  dated 
October  28. 1994. 

(2)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the 
following,  which  advises  the  flight  crew  of 
daily  checks  to  verify  proper  operation  of  the 
elevator  control  system.  Revision  of  the  AFM 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  or  AFM  Revision  32.  dated  March  30, 
1995.  in  the  AFM. 

Note  3:  The  daily  check  described  in  the 
AFM  TR  RJ/40.  dated  October  28. 1994, 
meets  the  requirements  of  this  paragraph. 
Therefore,  inserting  a  copy  of  TR  RJ/40  into 
the  AFM  in  lieu  of  this  AD  is  considered  an 
acceptable  means  of  compliance  with  this 
paragraph. 

"Elevator,  Befote  Engioe  Start  (First  Flight  of  Day) 


(1)  Elevator Check  ....    Travel  range  (to 

approximately 
'/i  travel)  using 
each  hydraulic 
system  in  turn, 
with  the  other 
hydraulic  sys- 
tems depressur- 
ized." 

Restatement  of  Inspections  Required  by  AD 
9fr-04-45 

(c)  For  airplanes  having  serial  numbers 
7003  through  7049  inclusive:  Within  12 
months  after  April  3, 1998  (the  effective  date 
of  AD  98-04-45,  amendment  39-10356), 
periorm  the  actions  required  in  paragraphs 
(c)(1),  (c)(2).  and  (c)(3)  of  this  AD.  as 
applicable,  in  accordance  with  Section  2.B., 
Part  A.  of  (Canadair  Regional  Jet  Service 
Bulletin  S.B.  601R-27-040.  Revision  "B," 
dated  September  11,  1995. 

(1)  Remove  the  shear  pins  and  shear  links ' 
of  the  flutter  dampers  and  perform  a  visual 
inspection  to  detect  any  deformation  or 
discrepancy  of  the  flutter  damper  hinge 
fitting  and  lug  of  the  horizontal  stabilizer. 
Prior  to  further  flight,  replace  any  deformed 
or  discrepant  part  with  a  serviceable  part  in 
accordance  with  the  service  bulletin, 

(2)  Perform  a  visual  inspection  to  detect 
any  deformation,  or  discrepancy  of  the 
elevator  hinge/damper  fitting  and  shear  pin 
lugs.  Prior  to  further  flight,  replace  any 
discrepant  part  with  a  serviceable  part  in 
accordance  with  the  service  bulletin. 

(3)  Perform  a  fluorescent  penetrant 
inspection  and  a  dimensional  inspection  to 
detect  any  deformation  or  discrepancy  of  the 
shear  pin  lugs.  If  any  deformation  or 
discrepancy  is  found  on  the  lugs,  prior  to 
further  flight,  replace  the  elevator  with  a  new 
or  serviceable  elevator  in  accordance  with 
the  service  bulletin. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(d)  For  airplanes  having  serial  numbers 
7003  through  7054:  Within  12  months  after 
April  3. 1998  (the  effective  date  of  AD  98- 
04-45.  amendment  39-10356),  install  new 
elevator  flutter  dampers  (P/N  601R75142-7) 
in  accordance  with  Section  2.B.,  Part  B.  of 
(Danadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-040.  Revision  'B.'  dated  September 
11, 1995. 

New  Requirements  of  This  AO:  Installation 
of  Shear  Pins 

(e)  For  airplanes  having  serial  numbers 
7003  through  7142  inclusive,  and  7144: 

Within  12  months  after  the  effective  date 
of  this  AD.  install  new  shear  pins  [part 
number  (P/N)  601R24063-31/SI  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  of  dlanadair 
Regional  Jet  Service  Bulletin  S.B.  601R-27- 
100,  Revision  'A,'  dated  March  10,  2000. 


After  accomplishment  of  the  installation  of 
new  shear  pins,  Canadair  Regional  Jet  TR  RJ/ 
68-1,  dated  February  15.  2000.  may  be 
removed  from  the  AFM. 

Inspection  of  Maintenance  Records  Required 
by  This  AD 

(f)  For  airplanes  having  serial  numbers 
7143.  and  7145  through  7357  inclusive: 
Within  14  days  after  Ae  effective  date  of  this 
AD.  perform  a  one-time  inspection  of  the 
maintenance  records  to  determine  tbe 
replacement  status  of  the  shear  pins  of  the 
elevator  flutter  dampers,  in  accordance  with 
Part  B  of  the  Accomplishment  Instructions  of 
(Danadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100.  Revision  'A.'  dated  March  10. 
2000. 

(1)  If  the  maintenance  records  indicate  that 
all  she:u°  pins  were  NOT  replaced  after 
delivery  of  the  airplane,  or  if  all  shear  pins 
were  replaced  with  shear  pins  having  P/N 
601R24063-31/S:  No  further  action  is 
required  by  this  AD. 

(2)  If  the  maintenance  records  indicate  that 
any  shear  pin  was  replaced  after  delivery  of 
the  airplane  with  a  sheai  pin  having  P/N 
601R24063-31  or  601R24063-953,  or  if  the 
maintenance  records  do  not  verify  that  all 
shear  pins  having  P/N  601R24063-31/S  are 
installed:  Accomplish  the  requirements  of 
paragraph  (g)  of  this  AD  at  the  times 
specified  in  that  paragraph. 

AFM  Revision  and  Replacement  Required  by 
This  AD 

(g)  For  airplanes  on  which  any  shear  pin 
of  the  elevator  flutter  dampers  of  the 
elevators  was  replaced  after  delivery  of  the 
airplane  with  a  shear  pin  having  P/N 
601R24063-31  or  601R24063-953.  or  for 
airplanes  on  which  verification  of  shear  pins 
having  P/N  601R24063-31/S  is  not  possible: 
Accomplish  the  requirements  of  paragraphs 
(g)(1)  and  (g)(2)  of  this  AD  at  the  times 
specified  in  those  paragraphs. 

(1)  Within  30  days  after  the  effective  date 
of  this  AD.  revise  the  Normal  Procedures 
Section  of  the  AFM  by  inserting  Canadair 
Regional  Jet  TR  RJ/68-1,  dated  February  15, 
2000  in  the  AFM,  which  advises  the  flight 
crew  of  an  additional  first-flight-of-the-day 
check  of  the  elevator  control  system. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  shear  pins  with 
new,  improved  shear  pins  having  P/N 
601R24063-31/S,  in  accordance  with  Part  C 
of  the  Accomplishment  Instructions  of 
C^anadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  'A,'  dated  March  10, 
2000.  After  accomplishment  of  the 
installation  of  new  shear  pins,  the  temporary 
revision  required  by  paragraph  (g)(1)  of  this 
AD  may  be  removed  from  the  AFM. 

Spares 

(h)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  shear  pin  of  the  elevbtor 
flutter  dampers  having  P/N  601R24063-31  or 
601R24063-953  on  any  airplane. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  Yoii:  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  New  York  ACX). 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  (Canadian  airworthiness  directive  CF- 
2000-10,  dated  March  23,  2000. 

Issued  in  Renton,  Washington,  on  October 
25.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27947  Filed  10-30-00;  8:45  am] 
BIUMG  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMIeral  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NII»-72-AD] 

RIN  2120-AA64 

AlrworthlneM  Directives;  Airtxis  Model 
A300  B2,  A300  B4,  A300  B4-600,  A300 
B4-600R,  A300  F4-600R,  and  A310 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300  B2,  A300 
B4,  A300  B4-600,  A300  B4-600R,  A300 
F4-600R,  and  A3 10  series  airplanes. 
This  proposal  would  require 
modification  of  the  escape  slides.  This 
action  is  necessary  to  prevent  deflation 
of  the  escape  slide  after  deployment, 
which  could  result  in  a  delay  during  an 
emergency  evacuation.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Ckimments  must  be  received  by 
November  30,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
72-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 


Comments  may  be  lnsp>ected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  (Domments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-npnncomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
72-AD"  in  the  subject  line  and  need  not 
be  submitted  in  triplicate.  Comments 
sent  via  the  Internet  as  attached 
electronic  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  (Dedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2110;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  by  issue.  For 
example,  discuss  a  request  to  change  the 
compliance  time  and  a  request  to 
change  a  service  bulletin  reference  as 
two  separate  issues. 

•  For  each  issue,  state  the  specific 
change  to  the  proposed  AD  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  tbe  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-NM-72-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this' 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-72-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A300  B2,  A300  B4,  A3Q0  B4-600, 
A300  B4-600R,  A300  F4-600R.  and 
A310  series  airplanes.  The  DGAC 
advises  that  it  has  received  several 
reports  that  escape  slides  deflated 
immediately  after  deployment  during 


operational  tests.  The  slides  deflated 
because  the  inflation  bottle  actuator 
punctured  the  lower  part  of  the  slide 
dvuing  deployment.  The  DGAC  advises 
that  a  slide  could  be  pimctiued  if  the 
inflation  bottle  was  improperly  installed 
(upside-down  in  its  fabric-type  bag) 
when  the  slide  was  packed.  Such  a  slide 
puncture  and  consequent  deflation,  if 
not  corrected,  could  result  in  a  delay 
during  an  emergency  evacuation. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  the  following 
service  bulletins: 


Service  bulletin 

Revision 
level 

Date 

Model 

A300-25-0466 „ 

01  

01  

Original  

Decemt)er1,  1999  

A300B2 

A300-25-6146  

DecemtMrl,  1999 

A30GB4 
A300  B4-600 

A310-25-2133 „ 

June  21.  1999 

A300B4-600R 
A300F4-600R 
A310 

These  service  bulletins  describe 
procedures  for  modification  of  certain 
BFGoodrich  escape  slides.  The 
modification  involves: 

•  Installing  a  pad  on  the  actuator  of 
the  inflation  bottle  to  protect  the  slide 
in  case  of  contact  between  the  bottle  and 
the  slide;  and 

•  Replacing  the  fabric-type  bottle  bag 
(used  on  earlier  slides)  with  a  strap-type 
bottle  bag  to  ensiue  the  correct 
orientation  of  the  bottle. 

This  modification  will  reduce  the 
possibility  of  the  slide  being  punctured 
by  contact  with  the  regulator  valve 
during  inflation.  Accomplishment  of  the 
actions  specified  in  these  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directive  2000- 
05»-302(B),  dated  February  9,  2000,  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  Airbus  service  bulletins  refer  to 
BFGoodrich  Service  Bulletin  7A1296/ 
7A1298-25-298.  dated  January  15, 
1999,  as  an  additional  source  of  service 
information  for  modifying  the  escape 
slides. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 


agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition'has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  escape  slides,  as 
specified  in  the  Airbus  service  bulletins 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  126  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  slide  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $124  to  $185  per  slide. 
Each  Model  A300  and  A300-600  series 
airplane  has  6  escape  doors,  and  each 
Model  A3 10  series  airplane  has  4  escape 
doors.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  between 
$736  and  $1,470  per  airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Audiority:  49  U.S.C.  106(g),  40113,  44701. 
S  39.1 3    [AmencM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  2000-NM-72-AD. 

Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model 

Equipped  witti 

any  BFGoodrich 

slide  having  part 

numljer— 

Excluding  airplanes  modified  in  accordance  with— 

A300  B2.  A300  B4 

7A1 296-001 

AirtHJS  Service  Bulletin  A300-25-0466,  Revision  01, 

7A1 296-002 

dated  December  1,  1999;  or 

7A1 296-003 

BFGoodrich   Service   Bulletin   7A1296/7A1 296-25- 

7A1 296-004 

298,  dated  January  15,  1999. 

7A1 298-001 

- 

7A1 298-002 
7A1 298-003 

• 

7A1 298-004 

A300  B4-60G  A30G  B4-600R.  A300  F4-600R 

7A1 296-001 
7A1 296-002 

Airtxjs  Service  Bulletin  A300-25-6146,  Revision  01, 

dated  Decemlwr  1 ,  1999;  or 

7A1 296-003 

BFGoodrich   Service   Bulletin  7A1296/7A1 296-25- 

7A1 296-004 

298.  dated  January  15.  1999. 

7A1 298-001 

7A1 298-002 

7A1 298-003 

7A129ft-O04 

A310     .'. 

7A1 298-001 
7A1 298-002 

Airtxjs  Service  Bulletin  A31 0-25-21 33.  dated  Janu- 

ary 21,  1999;  or 

7A1 298-003 

BFGoodrich   Service   Bulletin   7A1296/7A1298-25- 

7A1 298-004 

298,  dated  January  15.  1999. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accompUshed  previously. 

Table  1  .—Service  Bulletins 


To  prevent  deflation  of  the  escape  slide 
after  deployment,  which  could  result  in  a 
delay  during  an  emergency  evacuation, 
accomplish  the  following: 

Modification 

(a)  Within  34  months  after  the  effective 
date  of  this  AD,  modify  the  escape  slides  in 
accordance  with  the  applicable  Airbus 
service  bulletin  Usted  in  Table  1  of  this  AD. 


Model 


A300 

A300-600 
A310 


Service 
bulletin 


A300-25-0466 
A300-25-6146 
A31 0-25-21 33 


Revision  level 


01  

01  

Original 


Date 


Decemtjer  1.  1999 
December  1,  1999. 
January  21,  1999. 


Note  2:  The  Airbus  service  bulletins  refer 
to  BFGoodrich  Service  Bulletin  7A1296/ 
7A1298-25-298,  dated  January  15, 1999,  as 
an  additional  soiirce  of  service  information 
for  modifying  the  escape  slides. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install,  on  any  airplane,  a 
BFGoodrich  escape  slide  having  a  part 
number  listed  in  Table  2  of  this  AD,  unless 
that  slide  has  been  modified  in  accordance 
with  this  AD: 

Table  2. — Slide  Part  Numbers 

7A1296-001   „...  1  7A1296-002 


Table  2.— Slide  Part  Numbers— 
Continued 


7A1 296-003 
7A1 298-001 
7A1 298-003 


7A1 296-004 
7A1 298-002 
7A1 296-004 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 


FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


64904 


Federal  Register/ Vol.  65,  No.  211 /Tuesday,  October  31,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  211 /Tuesday,  October  31,  2000  /  Proposed  Rules  64905 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-059- 
302(B),  dated  February  9,  2000. 

Issued  in  Renton,  Washington,  on  October 
25.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-27948  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 
RIN  3038-AB52 

Recordkeeping;  Amendments  to  the 
Daily  Computation  of  Vne  Amount  of 
Customer  Funds  Required  To  Be 
Segregated 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  Commission  Rule 
1.32  to  permit  a  futures  commission 
merchant  ("FCM"),  in  computing  the 
amount  of  customer  funds  required  to 
be  held  in  segregated  accounts  piusuant 
to  section  4d(2)  of  the  Commodity 
Exchange  Act  ("Act"),  to  offset  a  net 
liquidating  deficit  or  debit  ledger 
balance  in  a  customer's  accoimt  with 
seciu-ities  that  have  a  "ready  market"  as 
defined  by  Rule  15c3-l(c)(ll)  of  the 
Securities  and  Exchange  Commission 
("SEC")  and  that  are  deposited  as 
margin  by  such  customer.  *  The  proposal 
would  limit  the  amount  of  the  offset  to 
the  market  value  of  the  securities,  less 
the  applicable  haircuts  set  forth  in  SEC 
Rule  15c3-l(c){2)(vi).  The  FCM  would 
also  be  required  to  maintain  a  seciuity 
interest  in  the  seciuities,  including  a 
written  authorization  to  liquidate  the 
securities  at  the  FCM's  discretion,  and 
to  segregate  the  securities  in  a 
safekeeping  account  with  a  bank,  trust 
company,  clearing  organization  of  a 
contract  market,  or  another  FCM. 
DATES:  Comments  must  be  received  on 
or  before  November  30,  2000. 
ADDRESSES:  Comments  should  be 
mailed  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 


'  Commission  regulations  cited  herein  may  be 
found  at  17  CFR  Ch.  I  (2000).  SEC  regulations  cited 
herein  may  be  found  at  17  CFR  Ch.  11  (2000). 
Section  4d(2)  of  the  Act  may  be  found  at  7  U.S.C. 
§6d(2)(1994). 


1155  21st  Street,  NW.,  Washington,  DC 
20581.  In  addition,  comments  may  be 
sent  by  facsimile  to  (202)  418-5521,  or 
by  electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to 
"Recordkeeping — Futures  Commission 
Merchants'  Daily  Computation  of  the 
Customer  Segregated  Amoimts." 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Smith,  Special  Coimsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581;  telephone  (202)  418-5495; 
electronic  mail  tsmith@cftc.gov;  or 
Henry  J.  Matecki,  Financial  Audit  and 
Review  Branch,  Commodity  Futures 
Trading  Commission,  300  S.  Riverside 
Plaza,  Room  1600-N,  Chicago,  IL  60606; 
telephone  (312)  886-3217;  electronic 
mail  hmatecki@cftc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Ofibetting  Customer  Net  Liquidating 
Deficits  or  Debit  Ledger  Balances  Wi^ 
Securities  That  Have  a  "Ready  Market" 

A.  Background 

Section  4d(2)  of  the  Act  requires, 
among  other  things,  that  an  FCM 
segregate  firom  its  own  assets  all  money, 
securities,  and  other  property  held  for 
customers  as  margin  for  their 
commodity  futures  and  option 
contracts,  as  well  as  any  gains  accruing 
to  such  customers  from  open  futures 
and  option  positions.  The  statute  also 
prohibits  an  FCM  from  using  the  money, 
securities,  or  property  of  one  customer 
to  margin  or  secure  futures  or  option 
positions  of  another  customer.  "The 
segregation  requirement  is  intended  to: 
Protect  customers  who  are  dealing  with 
an  FCM  by  assuring  the  FCM  has  fimds 
available  to  readily  liquidate  its 
obligations  to  its  customers;  assure  an 
FCM  has  funds  available  to  meet  its 
daily  variation  margin  obligations  to  the 
clearing  organizations  of  contract 
markets;  and  prohibit  an  FCM  from 
misappropriating  customer  funds  for  its 
own  piuposes. 

Commission  Regulations  1.20  through 
1.30  implement  the  segregation  of  funds 
provisions  of  Section  4d(2)  of  the  Act. 
Ride  1.32,  a  related  recordkeeping 
regulation,  requires  each  FCM  to 
prepare  a  daily  computation  which 
shows:  (1)  The  amoimt  of  funds  that  an 
FCM  is  required  to  segregate  for 
customers  who  are  trading  on  U.S. 
commodity  exchanges  pursuant  to  the 
Act  and  the  Commission's  regidations; 

(2)  the  amount  of  funds  the  FCM 
actually  has  in  segregated  accounts;  and 

(3)  the  amoimt,  if  any,  of  the  FCM's 
residual  interest  in  the  customer  funds 
segregated.  The  computations  required 


by  Rule  1.32  are  hereinafter  collectively 
referred  to  as  the  "segregation 
computation".  2 

In  1959,  the  Commodity  Exchange 
Authority  ("CEA"),  the  predecessor 
agency  of  the  Commission,  issued 
Administrative  Determination  No.  171 
("AD  No.  171")  in  which  it  expressed 
the  opinion  that  if  an  FCM  elects  to 
accept  securities  from  a  customer  as 
margin,  the  securities,  for  purposes  of 
computing  the  segregation  computation, 
must  be  handled  separately  from  the 
money  deposited  by,  or  due  to,  other 
customers.3  The  AD  further  provided 
that  any  net  liquidating  deficit  in  the 
account  of  a  customer  who  deposited 
securities  as  margin  was  required  to  be 
covered  by  a  deposit  in  segregation  of  an 
equivalent  amount  of  the  FCM's  own 
money.  This  effectively  required  an 
FCM  who  held  securities  for  a  particular 
customer  to  segregate  for  the  full  value 
of  those  securities  even  though  the 
customer's  account  liquidated  to  a 
deficit.  For  example,  if  a  customer  had 
a  credit  ledger  balance  of  $3,000  and  a 
mark-to-market  loss  on  open  positions 
of  $4,200,  that  customer's  account 
would  liquidate  to  a  deficit  of  $1,200.* 
If  that  customer  also  had  securities  with 
a  market  value  of  $50,000  on  deposit 
with  the  FCM  as  margin  for  his 
commodity  accoimt,  the  FCM  would  be 
required  to  include  in  its  daily 
segregation  computation,  a  $50,000 
segregation  requirement  for  that 
customer.  The  FCM  would  not  have 
been  able  to  reduce  the  value  of  the 
security  by  the  $1,200  net  liquidating 
deficit. 

The  rationale  for  this  treatment  was 
that  securities,  unlike  cash,  are  not 
fungible.  Therefore,  if  an  FCM  became 
insolvent,  a  customer  whose  securities 
could  be  identified  to  that  customer 
might  be  in  a  position  to  reclaim  those 
securities  free  of  any  pro  rata 
distribution.  If  the  customer  who 
deposited  these  "specifically 
identifiable"  securities  had  been 


2  Regulation  1.32  further  requires  thai  the  FCM 
complete  the  segregation  computation  for  each 
trading  day  prior  to  12:00  noon  on  the  next  business 
day  and  that  the  computation,  and  all  supporting 
data,  be  maintained  for  a  five-year  period  in 
accordance  with  Commission  Rule  1.31. 

^  Commodity  Exchange  Authority  Administrative 
Determination  No.  171  (Aug.  13, 1959). 

*  A  distinction  is  sometimes  drawn  between  a  net 
liquidating  deficit  and  a  debit  balance.  A  net 
liquidating  deficit  is  an  amount  owed  to  the  FCM 
resulting  from  the  combination  of  the  customer's 
debit  or  credit  ledger  balance  and  the  mark-to- 
market  gain  or  loss  on  any  open  pK)sitions  in  the 
customer's  account.  A  debit  balance  is  the  amount 
owed  to  the  FCM  by  the  customer  represented  by 
the  debit  ledger  balance,  and  implies  that  there  are 
no  open  positions  in  the  account.  For  piuposes  of 
this  proposal,  a  net  liquidating  deficit  also  includes 
customers'  accounts  with  debit  ledger  balanoes  and 
no  open  positions. 


allowed  to  build  up  a  deficit  in  his 
account  and  the  FCM  had  not  deposited 
enough  of  its  own  money  into 
segregation  to  cover  the  deficit,  the 
amount  of  money  available  in  the 
segregated  accounts  to  pay  other 
customers  would  be  insufficient. 

The  concerns  raised  by  the  CEA  were 
subsequenUy  addressed  by  the  passage 
of  the  Bankruptcy  Reform  Act  of  1978 
which  provided  that  a  commodity 
futures  customer  could  not  reclaim 
specifically  identifiable  property  that 
would  exceed  such  customer's  pro  rata 
share  of  the  FCM's  bankruptcy  estate.^ 
In  recognition  of  this  change,  the 
Commission's  Division  of  Trading  and 
Markets  ("Division  of  T&M")  issued  an 
advisory  wherein  it  set  forth  a  no-action 
position  applicable  to  FCMs  with 
respect  to  the  segregation  computation 
when  customers'  accounts  incur  net 
liquidating  deficits. ^  In  the  advisory,  the 
Division  of  T&M  stated  that  it  would  not 
recommend  that  the  Commission 
commence  an  enforcement  action 
against  an  FCM  based  solely  upon  the 
FCM's  use  of  customer-owned  U.S. 
Treasury  Bills,  U.S.  Treasury  Notes,  or 
U.S.  Treasury  Bonds  (collectively 
"Treasuries")  in  connection  with  the 
segregation  computation  provided  that 
certain  conditions  were  met,  including 
that:  (1)  The  FCM  maintained  a  security 
interest  in  the  Treasuries,  which 
included  written  authorization  to 
liquidate  the  Treasuries  at  the  FCM's 
discretion  in  order  to  protect  the  FCM 
and  to  cover  any  deficit  in  the 
customer's  account;  and  (2)  the 
Treasuries  were  segregated  in 
safekeeping  accounts  with  a  bank,  trust 
company,  clearing  organization  of  a 
contract  market,  or  another  FCM  as 
provided  by  the  Act  and  Commission 
regulations. 

B.  Proposed  Rule  Amendments 

The  Joint  Audit  Committee  ("JAC") 
has  asked  the  Commission  to  amend 
Rule  1.32  to  permit  an  FCM  to  offset  a 
customer's  net  liquidating  deficit  with 
securities  deposited  by  such  customer 
that  have  a  "ready  market"  as  defined 
in  SEC  Rule  15c3-l{c)(ll).7  The  amount 


'The  provisions  of  that  statute  relevant  to  the 
futures  industry  have  been  amended  since  that  time 
and  current  law  is  codified  in  1 1  U.S.C.  362,  546, 
548,  556  and  761-766  (1994).  The  Commission's 
bankruptcy  Rules  are  contained  in  17  CFR  part  190 
(1999). 

"Division  of  Trading  and  Markets  Advisory  on 
Treatment  of  Government  Securities  Deposited  as 
Customer  Funds,  reprinted  in  [1980-1982  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1  21.101  (Nov. 
3, 1980)  (the  "November  1980  Advisory  "). 

'  The  JAC  is  comprised  of  representatives  of  the 
audit  and  compliance  departments  of  the  domestic 
SRCJs  and  the  National  Futures  Association.  The 
JAC  coordinates  the  industry's  audit  and  ongoing 


of  the  offset  would  be  limited  to  the 
market  value  of  the  securities,  less 
applicable  haircuts  set  forth  in  SEC  Rule 
15c3-l(c)(2)(vi).  8  Furthermore,  an  FCM 
would  be  required  to  maintain  a 
security  interest  in  the  securities, 
including  the  written  authorization  to 
liquidate  the  securities  at  the  FCM's 
discretion,  and  to  segregate  the 
securities  in  a  safekeeping  account  with 
a  bank,  trust  company,  clearing 
organization  of  a  contract  market,  or 
another  FCM. 

SEC  Rule  15c3-l(c)(ll)  defines 
"ready  market"  to  include  a  recognized 
established  securities  market  in  which 
there  exists  independent  bona  fide 
offers  to  buy  and  sell  so  that  a  price 
reasonably  related  to  the  last  sales  price 
or  current  bona  fide  competitive  bid  and 
offer  quotations  can  be  determined  for  a 
particular  security  almost 
instantaneously  and  where  payment 
will  be  received  in  settiement  of  a  sale 
at  such  price  within  a  relatively  short, 
time  conforming  to  trade  custom.^ 
Therefore,  if  adopted,  the  proposal 
would  expand  the  securities  against 
which  an  FCM  could  offset  a  customer's 
liquidating  deficit  from  just  Treasuries 
to  any  security  which  has  a  ready 
market  as  defined  in  the  SEC's  rule.  In 
the  example  set  forth  above,  the  FCM 
would  be  required  to  segregate  $48,800 
for  the  customer  ($50,000  in  securities 
less  the  $1,200  liquidating  deficit), 
rather  than  $50,000  as  is  currently 
required. 

The  Commission  believes  that  the 
proposal  recognizes  both  the  economic 
and  legal  realities  that  exist  in  such  a 
situation.  Economically,  the  FCM  is 
liable  to  its  customer  for  only  $48,800, 
not  the  amount  represented  by  the 
current  value  of  the  securities  it  is 
holding  for  the  customer,  and  should  be 
required  to  segregate  only  the  amount  it 
owes  its  customer.  Likewise,  current 
bankruptcy  rules  recognize  this 
economic  reality  by  permitting  the  FCM 
to  liquidate  the  securities,  apply  the 
proceeds  against  the  liquidating  deficit. 


surveillance  activities  to  promote  a  uniform 
fi^mework  of  self-regulation. 

»SEC  Rule  15c3-l(c)(2)(vi)  sets  forth  haircuts  that 
a  broker  or  dealer  is  required  to  apply  to  investment 
securities  in  computing  its  adjusted  net  capital. 
This  Rule  and  the  haircuts  are  incorporated  by 
reference  in  the  Commission's  net  capital  rule.  See 
Commission  Rule  l.l7(c)(2)(vi)(B). 

^The  definition  goes  on  to  say  that  a  "ready 
market"  will  also  be  deemed  to  exist  where 
securities  have  been  accepted  as  collateral  for  a  loan 
by  a  bank  as  defined  in  section  3(a)(6)  of  the 
Securities  and  Exchange  Act  of  1934  and  where  the 
broker  or  dealer  demonstrates  to  its  Examining 
Authority  that  such  securities  adequately  secure 
such  loans  as  that  term  is  defined  in  Rule  15c3- 
1(c)(5).  This  portion  of  the  definition  of  a  "ready 
market"  is  not  applicable  to  this  proposal. 


and  return  the  net  balance  owed  to  the 
customer.*" 

The  Commission  invites  interested 
parties  to  comment  on  the  proposed 
amendments.  In  particular,  the 
Commission  is  interested  in  obtaining 
views  regarding  whether  the  types  of 
securities  that  would  be  permitted  to 
offset  customer  net  liquidating  deficits 
should  be  further  restricted  in  any  way, 
for  example,  to  securities  which  are 
deemed  acceptable  for  margin,  or 
performance  bond,  under  exchange        ^ 
rules."  ^ 

n.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611.  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  proposed  rule 
amendments  discussed  herein  would 
affect  FCMs.  The  Commission  has 
previously  determined  that,  based  upon 
the  fiduciary  nature  of  FCM/customer 
relationships,  as  well  as  the  requirement 
that  FCMs  meet  minimum  financial 
requirements,  FCMs  should  be  excluded 
from  the  definition  of  small  entity. '^ 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501  et  seq.  (Supp.  I 
1995),  imposes  certain  requirements  on 
federal  agencies  (including  the 
Commission)  to  review  rules  and  rule 
amendments  to  evaluate  the  information 
collection  burden  that  they  impose  on 
the  public.  The  Commission  believes 
that  the  proposed  amendments  to  Rule 


'"Of  course  should  there  be  a  shortfall  in  the 
funds  available  to  pay  all  customers,  the  net  amount 
owed  would  be  included  among  the  claims  of  all 
customers  and  be  subject  to  pro  rata  distribution  of 
available  assets. 

"It  should  also  be  noted  that  the  Commission 
requires  an  FCM  to  set  aside  in  special  accounts  a 
certain  amount  of  funds  for  those  of  its  U.S.- 
domiciled  customers  who  trade  on  non-U.S. 
commodity  markets.  (See  Commission  Regulation 
30.7,  which  identifies  this  as  the  "secured 
amount.")  Unlike  section  4d(2)  of  the  Act  and 
Commission  Regulation  1.20,  which  require  an 
FCM  to  segregate  for  the  total  net  liquidbating 
equities  in  accounts  of  customers  who  are  trading 
on  U.S.  markets.  Regulation  30.7  requires  the  FCM 
to  set-aside  only  an  amount  that  equals  the  margin 
required  on  foreign  market  open  positions,  plus  or 
minus  the  mark-to-market  gain  or  loss  on  such 
positions.  This  is  normally  less  than  the  net 
liquidating  equity  in  such  accounts.  However,  an 
FCM  is  permitted  to  set-aside  funds  for  customers 
trading  on  foreign  markets  in  an  amount  which  is 
calculated  in  the  same  manner  as  that  done  in 
determining  section  4d(2)  segregation  requirements. 
If  the  FCM  chooses  to  calculate  its  foreign  secured 
amount  requirement  using "ihe  same  method  as  it 
uses  to  calculate  the  segregation  requirements 
under  section  4d(2)  of  the  Act.  then  the  FCM  would 
be  able  to  use  the  same  type  of  of^t  as  permitted 
under  the  proposed  change  to  Rule  1.32. 

■247  FR  18618,  18619-18620  (April  30,  1982). 
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1.32  do  not  impose  an  information 
collection  burden  on  the  public. 

List  of  Subjects  in  17  CFR  Part  1 

Brokers.  Commodity  Futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4d,  4f,  4g  and  8a(5) 
thereof,  7  U.S.C.  6d,  6f,  6g  and  12a(5), 
the  Commission  hereby  proposes  to 
amend  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4,  4a,  6,  6a, 
6b,  6c,  6d.  Be,  6f.  6g,  6h,  6i,  6j.  6k,  61.  6m, 
6n,  6o,  6p.  7,  7a,  7b,  8,  9. 12, 12a,  12c.  13a, 
13a-l.  16,  16a.  19,  21.  23.  and  24. 

2.  Section  1.32  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 .32    Segregated  account;  daily 
computation  and  record. 

(a)  Each  futures  commission  merchant 
must  compute  as  of  the  close  of  each 
business  day: 

(1)  The  total  amount  of  customer 
funds  on  deposit  in  segregated  accounts 
on  behalf  of  commodity  and  option 
customers; 

(2)  The  amount  of  such  customer 
funds  required  by  the  Act  and  these 
regulations  to  be  on  deposit  in 
segregated  accoimts  on  behalf  of  such 
commodity  and  option  customers;  and 

(3)  The  amount  of  the  futures 
commission  merchant's  residual  interest 
in  such  customer  funds. 

(b)  In  computing  the  amount  of  funds 
required  to  be  in  segregated  accounts,  a 
futiires  commission  merchant  may  offset 
any  net  deficit  in  a  particular  customer's 
account  against  the  current  market  value 
of  readily  marketable  seciu-ities,  less 
applicable  percentage  deductions  (i.e., 
"securities  haircuts")  as  set  forth  in 
Rule  15c3-l{c)(2)(vi)  of  the  Securities 
and  Exchange  Commission  (17  CFR 
241.15c3-l(c)(2){vi)),  held  for  the  same 
customer's  account.  The  futures 
commission  merchant  must  maintain  a 
security  interest  in  the  securities, 
including  the  written  authorization  to 
liquidate  the  securities  at  the  futures 
commission  merchant's  discretion,  and 
must  segregate  the  securities  in  a 
safekeeping  account  with  a  bank,  trust 
company,  clearing  organization  of  a 
contract  market,  or  another  futures 
commission  merchant.  For  purposes  of 
this  section,  a  security  will  be 
considered  readily  marketable  if  it  is 
traded  on  a  "ready  market"  as  defined 


in  Rule  15c3-l(c)(ll)(i)  of  the  Securities 
and  Exchange  Commission  (17  CFR 
240.15c3-l(c)(ll)(i)). 

(c)  The  daily  computations  required 
by  this  section  must  be  completed  by 
the  futiues  commission  merchant  prior 
to  noon  on  the  next  business  day  and 
must  be  kept,  together  with  all 
supporting  data,  in  accordance  with  the 
requirements  of  §  1.31. 

Issued  in  Washington  D.C.  on  October  25, 
2000  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
IFR  Doc.  00-27914  Filed  10-30-00;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 
[SPATS  No.  MO-033-FOR] 

Missouri  Regulatory  Program  and 
Abandoned  Mine  Land  Reclamation 
Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
aimouncing  receipt  of  a  proposed 
amendment  to  the  Missoiu-i  regulatory 
program  (Missouri  program)  and  the 
Missouri  Abandoned  Mine  Land 
Reclamation  Plan  (Missouri  plan)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Missouri  proposes  revisions  to  its  rules 
pertaining  to  siuface  mining 
performance  requirements,  special 
mining  activities,  prohibitions  and 
limitations  on  mining  in  certain  areas 
and  areas  imsuitable  for  mining, 
permitting  requirements,  bond  and 
insurance  requirements,  definitions  and 
general  requirements,  and  abandoned 
mine  land  reclamation  requirements. 
Missouri  intends  to  revise  its  program  to 
be  consistent  with  the  corresponding 
Federal  regulations,  to  provide 
additional  safeguards,  to  clarify 
ambiguities,  and  to  improve  operational 
efficiency. 

This  document  gives  the  times  and 
locations  that  the  Missoiu-i  program  and 
the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  your  may  submit  written 
comments  on  the  amendment,  and  the 


procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  c.s.t., 
November  30,  2000.  If  requested,  we 
will  hold  a  public  hearing  on  the 
amendment  on  November  27,  2000.  We 
will  accept  requests  to  speak  at  the 
bearing  until  4:00  p.m.,  c.s.t.  on 
November  15,  2000. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  John  W. 
Coleman,  Mid-Continent  Regional 
Coordinating  Center,  at  the  address 
listed  below. 

You  may  review  copies  of  the 
Missouri  program,  the  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  diuing  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  die  amendment  by 
contacting  OSM's  Mid-Continent 
Regional  Coordinating  Center. 

John  W.  Coleman,  Mid-Continent 
Regional  Coordinating  Center,  Office  of 
Surface  Mining,  Alton  Federal  Building, 
501  Belle  Street,  Alton,  Illinois  62002, 
Telephone:  (618)  463-6460. 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation  Program, 
205  Jefferson  Street,  P.O.  Box  176, 
Jefferson  City,  Missoiui  65102, 
Telephone:  (573)  751^041. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman,  Mid-Continent  Regional 
Coordinating  Center.  Telephone:  (618) 
463-6460.  Internet: 
jcoleman@mcrgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Missouri  Program 
and  the  Missouri  Plan 

On  November  21, 1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  You  can  find  general 
backgroimd  information  on  the  Missouri 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
November  21, 1980,  Federal  Register 
(45  FR  77017).  You  can  find  later 
actions  on  the  Missoiu-i  program  at  30 
CFR  925.12,  925.15,  and  925.16. 

On  January  29, 1982,  the  Secretary  of 
the  Interior  approved  the  Missouri  plan. 
Background  information  on  the 
Missouri  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  approval  of  the  plan  can  be 
found  in  the  January  29,  1982,  Federal 
Register  (47  FR  4253).  Subsequent 
actions  concerning  the  Missouri  plan 
and  amendments  to  the  plan  can  be 
found  at  30  CFR  925.25. 


n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  October  5,  2000 
(Administrative  Record  No.  MO-662.1), 
Missouri  sent  us  an  amendment  to  its 
program  and  plan  under  SMCRA  and 
the  Federal  regidations  at  30  CFR 
732.17(b)  and  884.15,  respectively. 
Missouri  sent  the  amendment  in 
response  to  ova  letter  dated  June  17, 
1997  (Administrative  Record  No.  MO- 
651),  that  we  sent  to  Missouri  under  30 
CFR  732.17(c),  and  in  response  to 
required  program  amendments  at  30 
CFR  925.16.  The  amendment  also 
includes  changes  made  at  Missouri's 
own  initiative.  Missouri  proposes  to 
amend  the  Missouri  Code  of  State 
Regulations  (CSR)  at  Tide  10,  Division 
40.  Below  is  a  siunmary  of  the  changes 
proposed  by  Missoiui.  The  full  text  of 
the  program  amendment  is  available  for 
your  inspection  at  the  locations  listed 
above  imder  ADDRESSES. 

A.  10  CSR  40-3    Permanent 
Performance  Requirements  for  Surface 
Coal  Mining  and  Related  Activities 

1.  10  CSR  40-3.010(6)    Buffer  Zone 
Markers.  Missouri  proposes  to  add  a 
reference  to  10  CSR  40-8.010(1)(A)13  in 
its  provision  at  10  CSR  40-3.010(6). 
Missouri's  rule  at  10  CSR  40- 
8.010(1)(A)13  defines  the  term  "buffer 
zone." 

2.  10  CSR  40-3.020    Requirements 
for  Casing  and  Sealing  of  Drilled  Holes. 
Missoiui  proposes  to  remove  its 
reference  to  10  CSR  40.3.040(13)  and  to 
add  a  reference  to  10  CSR  40-3.040(14) 
and  the  Wellhead  Protection  Section, 
Division  of  Geology  and  Land  Survey,  at 
10  CSR  23,  Chapter  6,  in  its  provisions 
at  10  CSR  40-3.020(1)  and  (3). 
Provisions  of  the  referenced  rules  must 
be  met  in  order  to  use  a  drilled  hole  or 
borehole  or  monitoring  well  as  a  water 
well. 

3.  10  CSR  40-3.040  and  10  CSR  40- 
3.200    Requirements  for  Protection  of 
the  Hydrologic  Balance.  Missouri 
proposes  several  changes  to  its  rules  at 
10  CSR  40-3.040  for  surface  mining 
operations  and  10  CSR  40-3.200  for 
underground  mining  operations. 

a.  Missouri  is  changing  all  instances 
of  the  term  "sedimentation  ponds"  to 
the  term  "siltation  structures"  in  its 
rules  at  10  CSR  40-3.040(2),  10  CSR  40- 
3.040(6),  10  CSR  40-3.040(8),  10  CSR 
40-3.040(17),  10  CSR  40-3.200(2),  10 
CSR  40-3.200(6),  10  CSR  40-3.200(8), 
and  10  CSR  40-3.200(16). 

b.  At  10  CSR  40-3.040(4)(A),  Missouri 
is  correcting  a  nde  reference  by 
changing  "subsection  (17)(A)"  to 
"subsection  (18)(A)." 

c.  At  10  CSR  40-3.040(4)(B)3  and  10 
CSR  4a-3.200(4)(B)3.  Missouri  is  adding 


the  language  "and  any  design  criteria  set 
by  the  director"  at  the  end  of  the 
paragraph. 

d.  At  10  CSR  40-3.040(6)(T)  and  10 
CSR  40-3.200(6)(T),  Missouri  is  adding 
the  following  new  provision: 

Impoundments  meeting  the  Class  B  or  C 
criteria  for  dams  in  the  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service  (now 
renamed  as  the  Natural  Resources 
Conservation  Service)  Technical  Release  No. 
60  (210-VI,  TR-60,  Revised  Oct.  1985), 
entitled  "Earth  Dams  and  Reservoirs," 
hereafter  in  these  rules  referred  to  as  TR-60, 
.  or  the  size  or  criteria  of  30  CFR  77.216  must 
be  examined  in  accordance  with  30  CFR 
77.216-3. 

Missouri  is  also  revising  the  existing 
provision  by  requiring  that 
impoimdments  which  do  not  meet  the 
above  criteria  be  examined  at  least 
quarterly. 

e.  At  10  CSR  40-3.040(10)(A)  and  10 
CSR  40-3.200(10)(A),  Missouri  is 
adding  the  following  new  sentence: 

Fiulhermore,  impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60  shall 
comply  with  the  "Minimum  Emergency 
Spillway  Hydrologic  Criteria  "  table  in  TR-60 
and  the  requirements  of  this  section. 

f.  At  10  CSR  40-3.040(10)(B)5  and  10 
CSR  40-3.200(B)5,  Missoiui  proposes  to 
remove  its  current  reference  to  the 
"United  States  Soil  Conservation 
Service  Practice  Standards  378,  Ponds, 
January  1991"  and  replace  it  with  a 
reference  to  the  "United  States  Natural 
Resources  Conservation  Service, 
Conservation  Practice  Standard,  Pond, 
No.  Code  378,  December  1998." 

g.  Missouri  is  adding  a  new 
subsection  at  10  CSR  40-3.040(10){L) 
and  10  CSR  40-3.200(10)(L)  entitled 
"Stability."  Paragraphs  (10)(L)1  require 
an  impoundment  meeting  the  Class  B  or 
C  criteria  for  dams  in  TR-60,  or  the  size 
or  other  criteria  of  30  CFR  77.216(a),  to 
have  a  minimum  static  safety  factor  of 

1 .5  for  a  normal  pool  with  steady  state 
seepage  saturation  conditions  and  a 
seismic  safety  factor  of  at  least  1.2. 
Paragraphs  (10)(L)2  require  an 
impoundment  not  included  in  the  first 
paragraph,  except  for  a  coal  mine  waste 
impounding  structure,  to  have  a 
minimum  static  safety  factor  of  1.3  for 
a  normal  pool  with  steady  state  seepage 
saturation  conditions  or  meet  the 
requirements  of  the  Natural  Resources 
Conservation  Service,  Conservation 
Practice  Standard  378,  December  1998, 
and  be  less  than  20  feet  in  height. 

h.  Missouri  is  adding  a  new 
subsection  at  10  CSR  40-3.040(10)(M) 
and  10  CSR  40-3.200(10)(M)  entitled 
"Freeboard."  Subsections  (10)(M) 
require  an  impoundment  to  have 
adequate  freeboard  to  resist  overtopping 
by  waves  and  by  sudden  increases  in 


storage  volume.  They  also  require  an 
impoundment  that  meets  the  Class  B  or 
C  criteria  for  dams  in  TR-60  to  comply 
with  the  freeboard  hydrograph  criteria 
in  the  "Minimum  Emergency  Spillway 
Hydrologic  Criteria"  table  in  TK-60. 

i.  Missouri  is  adding  a  new  subsection 
at  10  CSR  40-3.040(10)(N)  and  10  CSR 
40-3. 200(1 0)(N)  entiUed  "Foundation." 
Paragraphs  (10)(N)1  require  foundations 
and  abutments  for  an  impounding 
structure  to  be  stable  during  all  phases 
of  construction  and  operation  and  the 
design  must  be  based  on  adequate  and 
accurate  information  on  the  foundation 
conditions.  For  impoundments  meeting 
the  Class  B  or  C  criteria  for  dams  in  TR- 
60,  or  the  size  or  other  criteria  of  30  CFR 
77.216(a),  they  require  that  foundation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  be  performed  to  determine  the 
design  requirements  for  foundation 
stability.  Paragraphs  (10)(N)2  require 
that  all  vegetative  and  organic  materials 
be  removed  and  foundations  excavated 
and  prepared  to  resist  failure.  Cutoff 
trenches  must  be  installed  if  necessary 
to  ensure  stability. 

j.  Missouri  is  adding  a  new  subsection 
at  10  CSR  40-3.040(10)(O)  and  10  CSR 
40-3.200(10)(O)  entitled  "Spillways." 
Subsections  (10)(0)  provide  the  spillway 
requirements  for  permanent  and 
temporary  impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60, 
for  impoundments  meeting  or  exceeding 
the  size  or  other  criteria  of  30  CFR 
77.216(a),  and  for  impoundments  not 
meeting  either  criteria.  They  also 
specify  the  design  precipitation  events 
that  the  various  types  of  impoundments 
must  be  designed  and  constructed  to 
safely  pass  or  contain. 

k.  At  10  CSR  40-3.040(13)(A)l.A, 
Missouri  is  correcting  regulation 
references  by  changing  "10  CSR  40- 
6.070(13)"  to  "10  CSR  40-6.070(14)" 
and  removing  a  reference  to  "10  CSR 
40-6.120(5)."  At  10  CSR  40- 
3.040(13)(B)1,  Missouri  is  correcting  a 
regulation  reference  by  changing  "10 
CSR  40-6.050(9)(B)4  "  to  "10  CSR  40- 
6.050(9)(C)4." 

1.  Missouri  is  revising  10  CSR  40- 
3.040(14)(B)3  to  require  that  upon 
transfer  of  a  well,  the  transferee  must 
assume  primary  responsibility  for 
compliance  with  10  CSR  40-3.020  and 
those  provisions  of  the  Wellhead 
Protection  Section,  Division  of  Geology 
and  Land  Survey,  at  10  CSR  23,  Chapter 
3,  applicable  to  the  well. 

m.  At  10  CSR  40-3.200(12)(A)i;A, 
Missouri  is  correcting  a  regulation 
reference  by  changing  "10  CSR  40- 
6.070(13)"  to  "10  CSR  40-6.070(14)."  At 
10  CSR  40-3.200(1  2)(B)1,  Missouri  is 
correcting  a  regidation  reference  by 
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changing  "10  CSR  40-6.120{5)(B)3"  to 
"10  CSR  40-6.1 20{5)(C)3." 

n.  Missouri  is  revising  10  CSR  40- 
3.200(13){B)3  to  require  that  upon 
transfer  of  a  well,  the  transferee  must 
assiune  primary  responsibility  for 
compliance  with  10  CSR  40-3.180  and 
those  provisions  of  the  Wellhead 
Protection  Section,  Division  of  Geology 
and  Land  Survey,  at  10  CSR  23.  Chapter 
3,  applicable  to  the  well. 

A.  10  CSR  40-3.050    Requirements 
for  the  Use  of  Explosives.  At  10  CSR  40- 
3.050(l)(D)l.A.  Missoiui  proposes  to 
require  an  operator  to  submit  a  blast 
design  if  blasting  operations  will  be 
conducted  within  1000  feet  of  a  dam 
that  is  outside  the  permit  area.  At  10 
CSR  40-3.050(2)(A).  Missouri  proposes 
to  require  the  operator  to  notify  owners 
of  dams  that  are  located  within  one-half 
mile  of  the  permit  area  at  least  forty 
days  before  initiation  of  blasting  and  tell 
them  how  to  request  a  preblast  survey. 
At  10  CSR  40-3.050(3)(C)l,  Missouri 
removed  the  language  "at  a  minimum, 
shall  contain." 

5.  10  CSR  40-3.080    Requirements 
for  the  Disposal  of  Coal  Processing 
Waste.  Missouri  proposes  the  following 
changes  to  its  requirements  for 
disposing  of  coal  processing  waste. 

a.  Missouri  proposes  to  revise  the  first 
sentence  of  10  CSR  40-3.080(l)(A)  to 
read  as  follows: 

Ail  coal  processing  waste  disposed  of  in  an 
area  other  than  the  mine  workings  or 
excavations  shall  be  hauled  or  conveyed  and 
placed  for  tinal  placement  in  new  or  existing 
disposal  areas  approved  in  the  permit  and 
plan  for  this  purpose. 

b.  At  10  CSR  40-3.080(3){D).  Missouri 
proposes  to  remove  the  references  to 
"10  CSR  40-3.040(12)  and  (15)"  and 
add  a  reference  to  "10  CSR  40- 
3.040(16)." 

b.  10  CSR  40-3.090    Requirements 
for  the  Protection  of  Air  Resources  at 
Surface  Mining  Operations.  Missouri 
proposes  to  add  the  following  new 
requirement: 

All  exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively  control 
erosion  and  air  pollution  attendant  to  erosion 
according  to  10  CSR  40-3.040(5)(A). 

7.  10  CSR  40-3. 1 1 0    Backfilling  and 
Grading  Requirements.  Missouri 
proposes  the  following  changes  to  its 
backfilling  and  grading  requirements. 

a.  10  CSR  40-3.110(4)  Thin 
Overburden.  Missouri  proposes  to 
remove  the  first  three  sentences  of  10 
CSR  40-3.1 10(4)( A)  and  add  the 
following  language  in  their  place: 

The  provisions  of  this  section  apply  only 
where  there  is  insufficient  spoil  and  other 
waste  materials  available  from  the  entire 
permit  area  to  restore  the  disturt)ed  area  to 


its  approximate  original  contour.  Insufficient 
spoil  and  other  waste  materials  occur  where 
the  overburden  thickness  times  the  swell 
factor,  plus  the  thickness  of  other  available 
waste  materials,  is  less  than  the  combined 
thickness  of  the  overburden  and  coal  bed 
prior  to  removing  the  coal,  so  that  after 
backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area  would 
not:  (1)  Closely  resemble  the  surface 
configuration  of  the  land  prior  to  mining;  or 
(2)  Blend  into  and  complement  the  drainage 
pattern  of  the  surrounding  terrain. 

b.  10  CSR  40-3.110(5)  Thick 
Overburden.  Missouri  proposes  to 
remove  the  first  three  sentences  of  10 
CSR  40-3.110(5)(A)  and  add  the 
following  language  in  their  place: 

The  provisions  of  this  section  apply  only 
where  there  is  more  than  sufficient  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  to  restore  the  disturbed 
Etrea  to  its  approximate  original  contour. 
More  than  sufficient  spoil  and  other  waste 
materials  occur  where  the  overburden 
thickness  times  the  swell  factor  exceeds  the 
combined  thickness  of  the  overburden  and 
coal  bed  prior  to  removing  the  coal,  so  that 
after  backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area  would 
not:  (1)  Closely  resemble  the  surface 
configuration  of  the  land  prior  to  mining;  or 
(2)  Blend  into  and  complement  the  drainage 
pattern  of  the  surrounding  terrain. 

c.  10  CSR  40-3.110(6)  Regrading  or 
Stabilizing  Rills  and  Gullies.  Missoiui 
proposes  to  revise  10  CSR  40- 
3.110(e)(B)  to  read  as  follows: 

On  areas  that  have  been  previously  mined, 
the  requirements  for  regrading  or  stabilizing 
rills  emd  gullies  pursuant  to  subsection  (6)(A) 
apply  after  final  grading  and  placement  of 
topsoil  or  the  best  available  topsoil 
substitute. 

8.  10  CSR  40-3.120  and  10  CSR  40- 
3.270    Revegetation  Requirements. 
Missouri  proposes  the  following 
changes  to  its  rules  at  10  CSR  40-3.120 
for  surface  mining  operations  and  10 
CSR  40-3.270  for  underground  mining 
operations. 

a.  Missoiui  proposes  to  remove  the 
term  "range  land"  from  its  provisions 
for  grazing  at  10  CSR  40-3.120(5)  and  10 
CSR  40-3.270(5). 

b.  Missouri  proposes  to  replace  the 
term  "sediment  ponds"  with  the  term 
"siltation  struct\ues"  in  its  rules  at  10 
CSR  40-3.120(8)(A)4  and  (B)  and  10 
CSR  40-3.270(8)(A)4  and  (B). 

9.  1 0  CSR  40-3.1 40    Road  and  Other 
Transportation  Requirements.  At  10 
CSR  40-3.140(l)(A),  Missouri  proposes 
to  remove  the  word  "road"  from  the 
phrase  "as  well  as  dust  occiuring  on 
other  exposed  road  siufaces." 

10.  10  CSR  40-3.240    Air  Resource 
Protection  at  Underground  Mining 
Operations.  Missouri  proposes  to 
remove  the  existing  requirement  and 
add  the  following  new  requirement: 


All  exposed  surface  areas  shall  be 
protected  attendant  to  erosion  according  to 
10CSR40-3.200(5)(A). 

B.IO  CSR  40-4    Permanent 
Performance  Requirements  for  Special 
Mining  Activities 

l.  10  CSR  40-4.01 0    Coal  Exploration 
Requirements.  Missouri  is  proposing 
two  changes  to  its  rules  concerning  coal 
exploration  requirements. 

a.  Missouri  is  revising  its  purpose 
statement  to  read  as  follows: 

This  rule  sets  forth  the  requirements  for 
conducting  coal  exploration  activities 
pursuant  to  444.810  and  444.845.  RSMo. 

b.  Missouri  is  correcting  a  citation 
reference  at  10  CSR  40-4.010(3)(J)  by 
changing  the  reference  from  "10  CSR 
40-3.040(8)"  to  "10  CSR  40-3.040(9).  ' 

2.10  CSR  40-4.020    Auger  Mining 
Requirements.  Missouri  is  correcting  a 
citation  reference  at  10  CSR  40- 
4.020(2)(B)  by  changing  the  reference 
from  "10  CSR  40-6.060(6)"  to  "10  CSR 
40-6.060(5)." 

3.  10  CSR  40-^.030    Operations  on 
Prime  Farmland. 

a.  Missouri  proposes  to  revise  its 
purpose  statement  to  read  as  follows: 

This  rule  outlines  the  procedure  for  surface 
coal  mining  and  reclamation  on  prime 
farmland  pursuant  to  444.810  and  444.855 
RSMo. 

b.  Missoiui  proposes  to  change  the 
term  "United  States  Soil  Conservation 
Service"  to  the  term  "United  States 
Natural  Resources  Conservation 
Service"  at  10  CSR  40-4.030(3)(A), 
(6)(A),  and  (7)(B)2  and  7. 

c.  Missouri  proposes  to  remove  its 
current  provision  at  10  CSR  40- 
4.030(4)(A),  redesignate  10  CSR  40- 
4.030(4)(B)  as  10  CSR  4O-4.030(4)(C), 
and  add  the  following  new  provisions  at 
10  CSR  40-4.030(4)(A)  and  (B): 

(A)  Coal  preparation  plants,  support 
facilities,  and  roads  of  under^und  mines 
that  are  actively  used  over  extended  periods 
of  time  and  where  such  uses  affect  a  minimal 
amount  of  land.  Such  uses  shall  meet  the 
requirements  of  10  CSR  40-3. 

(B)  Disposal  areas  containing  coal  mine 
waste  resulting  from  underground  mines  that 
is  not  technologically  and  economically 
feasible  to  store  in  underground  mines  or  on 
non-prime  farmland.  The  operator  shall 
minimize  the  area  of  prime  farmland  used  for 
such  purposes. 

A.  10  CSR  40-4.050    Coal  Processing 
Plants  and  Support  Facilities  Not 
Located  at  or  Near  the  Mine  Site  or  Not 
Within  the  Permit  Area  for  a  Mine. 
Missouri  proposes  to  correct  the  citation 
reference  at  10  CSR  40-^.050(11)  from 
"10  CSR  40-3.100(l)-(4)"  to  "10  CSR 
40-3.100(l)-(7)."  Missouri  also 
proposes  to  correct  the  citation 


reference  at  10  CSR  40-4.050(12)  from 
"10  CSR  40-3.100(5)"  to  "10  CSR  40- 
3.100(8)." 

C.  10  CSR  40-5    Prohibitions  and 
Limitations  on  Mining  in  Certain  Areas 
and  Areas  Unsuitable  for  Mining 

1.  At  10  CSR  40-5.010(l)(B),  Missouri 
proposes  to  revise  the  first  sentence  of 
its  definition  of  "No  significant 
recreational,  timber,  economic  or  other 
values  incompatible  with  surface  coal 
mining  operations"  to  read  as  follows: 

Significant  recreational,  timber,  economic 
or  other  values  incompatible  with  surface 
coal  mining  operations  means  those  values 
which  could  be  damaged  by,  and  are  not 
capable  of  existing  together  with,  surface  coal 
mining  operations  because  of  the  undesirable 
effects  mining  would  have  on  those  values, 
either  on  the  area  included  in  the  permit 
application  or  on  other  affected  area. 

2.  Missouri  proposes  to  revise  the  first 
sentence  of  10  CSR  4&-5.010(2)(E)  to 
read  as  follows: 

Within  three  hundred  feet  (SOC),  measured 
horizontally,  from  any  occupied  dwelling 
unless  the  permit  applicant  submits  with  the 
application  a  written  waiver  from  the  owner 
of  the  dwelling,  clarifying  that  the  owner  and 
signatory  had  the  legal  right  to  deny  mining 
and  knowingly  waived  that  right. 

D.IO  CSR  40-6    Permitting 
Requirements  for  Permits,  Permit 
Applications,  and  Coal  Exploration 

I.  10  CSR  40-6.01 0    General 
Requirements  for  Permits.  Missouri  is 
proposing  the  following  changes  to  its 
rule  at  10  CSR  40-6.010. 

a.  10  CSR  40-6.010(4)18)2  Renewal 
of  Valid  Permits.  Missouri  proposes  to 
correct  a  citation  reference  by  rhanging 

'10  CSR  40-6.080(5)  and  (6)"  to  "10 
CSR  40-6.090(5)  and  (6)."  Missouri  also 
proposes  to  add  the  following  new 
provision  to  the  end  of  10  CSR  40- 
6.010(4)(B)2: 

A  permittee  need  not  renew  the  permit  if 
no  surbce  coal  mining  operations  will  be 
conducted  under  the  permit  and  solely 
reclamation  activities  remain  to  be  done. 
Obligations  established  under  a  permit 
continue  until  completion  of  surface  coal 
mining  and  reclamation  operations, 
regardless  of  whether  the  authorization  to 
conduct  surfoce  coal  mining  operations  has 
expired  or  has  been  terminated,  revoked,  or 
suspended. 

b.  10  CSR  40-6.010(6)(A)  Permit  Fees. 
Missouri  proposes  to  remove  the 
existing  third  sentence.  Missouri  also 
proposes  to  revise  the  existing  fifth 
sentence  to  read  as  follows: 

Afterwards  and  until  the  operator  obtains 
the  final  liability  release  on  all  lands  covered 
by  the  permit,  the  annual  fee  and  acreage  fee 
shall  be  paid  as  a  condition  to  and  prior  to 
operating  for  that  permit  year. 


2. 10  CSR  40-6.020    General 
Requirements  for  Coal  Exploration 
Permits.  Missouri  is  proposing  several 
changes  to  its  rule  at  10  CSR  40-6.020. 

a.  Missouri  is  proposing  to  revise  the 
purpose  statement  to  read  as  follows: 

This  rule  sets  forth  the  requirements  for 
coal  exploration  permits  pursuant  to  444.810 
and  444.845.  RSMo. 

b.  10  CSR  40-6.020(5)  Requirements 
for  Commercial  Use  or  Sale  During  Coal 
Exploration.  In  the  first  sentence, 
Missouri  is  proposing  to  add  the  words 
"use  or"  before  the  word  "sale"  in  the 
phrase  "for  commercial  sale."  In  the 
first  sentence,  Missoiui  is  also 
proposing  to  change  the  citation 
references  to  "10  CSR  40-6.010  and  10 
CSR  40-6030  through  10  CSR  40- 
6.120."  In  the  second  sentence,  Missouri 
is  proposing  to  add  the  word  "written" 
before  the  word  "determination." 
Missouri  is  also  adding  a  new  sentence 
that  reads  as  follows: 

The  person  conducting  the  exploration 
shall  file  an  application  for  such 
determination  with  the  director  or 
commission. 

c.  10  CSR  40-6.020(7)  Bonding  for 
Coal  Exploration  Permits.  At  10  CSR 
40-6.020(7)(A).  Missouri  proposes  to 
change  the  citation  reference  to  "10  CSR 
40-7.011(6)." 

3.  10  CSR  40-6.030  and  10  CSR  40- 
6. 1 00    Minimum  Requirements  for 
Legal,  Financial,  Compliance  and 
Related  Information.  Missouri  proposes 
the  following  changes  to  its  rules  at  10 
CSR  40-6.030  for  surface  mining 
operations  and  10  CSR  40-6.100  for 
underground  mining  operations. 

a.  In  the  introductory  paragraph  of  10 
CSR  4(>-6.030(l)(C).  Missouri  proposes 
to  add  the  phrase  "each  application 
shall  contain"  after  the  words  "as 
applicable." 

b.  Missouri  proposes  to  revise  the 
introductory  paragraph  of  10  CSR  40- 
6.030(1  )(D)  to  read  as  follows: 

For  any  surfece  coal  mining  operation 
owned  or  controlled  by  the  applicant  imder 
the  definition  of  owned  or  controlled  and 
owns  or  controls  in  10  CSR  40-6.010(2)(E), 
each  application  shall  contain — 

c.  At  10  CSR  40-6.030(l)(I)  and  10 
CSR  40-6. 100(1  ){D,  Missouri  proposes 
to  require  the  applicant  to  submit  the 
information  required  by  10  CSR  40- 
6.010(1)  and  (2)  and  10  CSR  40-6.100(1) 
and  (2)  in  any  format  prescribed  by  the 
"Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE)." 

d.  Missouri  is  revising  10  CSR  40- 
6.030(2)(C)  to  read  as  follows: 

A  hst  of  all  violation  notices  received  by 
the  appUcant  during  the  three  year  period 
preceding  the  application  date,  and  a  list  of 


all  unabated  cessation  orders  and  unabated 
violation  notices  received  prior  to  the  date  of 
the  application  by  any  surface  coal  mining 
and  reclamation  operation  that  is  deemed  or 
presumed  to  be  OMmed  or  controlled  by  the 
applicant  under  the  definition  of  "owned  or 
controlled"  and  "owns  or  controls"  in  10 
CSR  40-6.010(2)(E)  of  this  chapter.  For  each 
notice  of  violation  issued  pursuant  to  10  CSR 
40-8.030(7)  or  under  the  Federal  or  State 
program  for  which  the  abatement  period  has 
not  expired,  the  applicant  must  certify  that 
such  notice  of  violation  is  in  the  process  of 
being  corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the  violation. 
For  each  violation  notice  or  cessation  order 
reported,  the  lists  shall  include  the  following 
information,  as  applicable: 

A.  Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 
permit  number  and  MSHA  number,  the  dates 
of  the  violation  notice  and  MSHA  number, 
the  name  of  the  person  to  whom  the  violation 
notice  was  issued,  and  the  name  of  the 
issuing  regulatory  authority,  department  or 
agency; 

B.  A  brief  description  of  the  violation 
alleged  in  the  notice; 

C.  The  date.  locaUon  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation,  including, 
but  not  limited  to.  proceedings  initiated  by 
any  person  identified  in  subsection  (C)  of  this 
section  to  obtain  administrative  or  judicial 
review  of  the  violation; 

D.  The  current  status  of  the  proceedings 
and  of  the  violation  notice;  and 

E.  The  actions,  if  any.  taken  by  any  person 
identified  in  subsection  (C)  of  this  section  to 
abate  the  violation. 

e.  Missouri  is  revising  10  CSR  40- 
6.100(2)(C)  to  read  as  follows: 

For  any  violation  of  a  provision  of  the  Act, 
or  of  any  law,  rule  or  regidation  of  the  United 
States,  or  of  any  State  law,  rule  or  regulation 
enacted  pursuant  to  Federal  law,  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection  incurred  in 
connection  with  any  sur&ce  coal  mining 
operation,  a  list  of  all  violations  notices 
received  by  the  applicant  during  the  three  (3) 
year  period  preceding  the  application  date, 
and  a  list  of  all  unabated  cessation  orders  and 
unabated  air  and  water  quality  violation 
notices  received  prior  to  the  date  of  the 
application  by  any  surface  coal  mining  and 
reclamation  operation  owmed  or  controlled 
by  either  the  apphcant  or  by  any  person  who 
owns  or  controls  the  applicant.  For  each 
violation  notice  or  cessation  order  reported, 
the  lists  shall  include  the  following 
information,  as  applicable: 

A.  Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 
permit  number  and  MSHA  number,  the  dates 
of  issuance  of  the  violation  notice  and  MSHA 
number,  the  name  of  the  person  to  whom  the 
violation  notice  was  issued,  and  the  name  of 
the  issuing  regulatory  authority,  department 
or  agency; 

B.  A  brief  description  of  the  violation 
alleged  in  the  notice; 

C.  The  date,  location  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation,  including, 
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but  not  limited  to,  proceedings  initiated  by 
any  person  identified  in  subsection  (C)  of  this 
section  to  obtain  administrative  or  judicial 
review  of  the  violation; 

D.  The  current  status  of  the  proceedings 
and  of  the  violation  notice;  and 

E.  The  actions,  if  any,  taken  by  any  person 
identified  in  subsection  (C)  of  this  section  to 
abate  the  violation. 

4.  10  CSR  40-6.040    Environmenta} 
Resources. 

a.  10  CSR  40-6.040(5)  Geology 
Description.  Missouri  is  revising  10  CSR 
40-6.040(5)(B)l.E  to  read  as  follows: 

Analyses  of  the  coal  seam  for  acid-  or 
toxic-forming  materials,  including,  but  not 
limited  to,  an  analysis  of  the  total  sulfur  and 
pyritic  sulfur  content. 

b.  10  CSR.  40-6. 040(1 6)  Prime 
Farmland  Investigation.  Missouri  is 
revising  10  CSR  4G-6.040(16)(C)1  and  3 
by  changing  its  references  to  the 
"United  States  Soil  Conservation 
Service"  to  the  "United  States  Natural 
Resources  Conservation  Service." 

5.  10  CSR  40-6.050  and  10  CSR  40- 
6.120    Minimum  Requirements  for 
Reclamation  and  Operations  Plan. 
Missouri  proposes  the  following 
changes  to  its  rules  at  10  CSR  40-6.050 
for  surface  mining  operations  and  10 
CSR  40-6.120  for  imderground  mining 
operations. 

a.  Missouri  proposes  to  change  the 
term  "sedimentation  pond"  to  the  term 
"siltation  structure"  in  its  rules  at  10 
CSR  40-6.050(5)(B)ll,  10  CSR  40- 
6.050{5){C)1,  10  CSR  40-6.050(1 1)(A) 
and  (B),  10  CSR  4O-6.120(7)(A)  and  (B), 
and  10  CSR  40-6.120(14)(B)10  and 
(C)(1). 

b.  At  10  CSR  40-6.050(7){D)l, 
Missouri  proposes  that  each  fish  and 
wildlife  plan  description  be  consistent 
with  the  requirements  of  this  section 
and  10  CSR  40-3.100. 

c.  At  10  CSR  40-6.050(9)(C}3, 
Missouri  is  changing  a  citation  reference 
from  "10  CSR  40-3.040(11)"  to  "10  CSR 
40-3.040(12)." 

d.  At  10  CSR  40-6.050(9)(C)4, 
Missouri  is  changing  a  citation  reference 
from  "10  CSR  40-3.040(12)"  to  "10  CSR 
40-3.040(13)." 

e.  Missouri  is  redesignating  the 
introductory  paragraph  of  "10  CSR  40- 
6.050(9)(E)"  as  "10  CSR  40- 
6.D50(9)(D)3"  and  adding  a  new  heading 
entitled  "Cumulative  Hydrologic  Impact 
Assessment"  at  10  CSR  40-6.050(9)(E) 
and  10  CSR  40-6.120(5){E). 

f.  At  10  CSR  40-6.050(1 1)(A)  and  10 
CSR  4O-€.120(7)(A),  Missoiui  is 
proposing  to  add  the  words  "and  a 
detailed  plan"  after  the  words  "general 
plan." 

g.  At  10  CSR  40-6.050(1 1)(A)2  and  10 
CSR  40-6.120(7)(A)2,  Missouri  is 
adding  the  following  sentence  to  the 


begirming  of  the  introductory 
paragraphs: 

Impoundments  meeting  the  Class  B  or  C 
criteria  for  dams  in  TR-60,  which  is 
incorporated  by  reference,  shall  comply  with 
the  requirements  of  this  section  for  structures 
that  meet  or  exceed  the  size  or  other  criteria 
of  the  Mine  Safety  and  Health 
Administration  (MSHA). 

h.  At  10  CSR  40-6.050(ll)(A)3  and  10 
CSR  40-6.120(7)(A)3,  Missouri  is 
removing  a  citation  reference  to  "30 
CER  77.216(a)"  and  adding  a  citation 
reference  to  "10  CSR  40-6.050(1 1)(A)2 
and  10  CSR  4O-6.120(7)(A)2," 
respectively. 

i.  Missoiu'i  is  proposing  to  revise  the 
second  sentence  of  10  CSR  40- 
6.050(11)(C)  and  10  CSR  40-6.120(7)(C) 
to  require  that  each  plan  for  an 
impoimdment  meeting  the  size  or  other 
criteria  of  the  Mine  Safety  and  Health 
Administration  comply  with  the 
requirements  of  30  CFR  77.216-1  and  30 
CFR  77.216-2.  Missouri  is  adding  a  new 
sentence  to  these  sections  to  require  that 
the  plan  required  to  be  submitted  to  the 
District  Manager  of  MSHA  imder  30 
CFR  77.216  be  submitted  to  the  director 
as  part  of  the  permit  application. 

j.  Missouri  IS  proposing  to  revise  the 
first  sentence  of  10  CSR  4a-6.050(ll)(F) 
and  10  CSR  40-6.120(7)(F)  by  requiring 
that  if  a  structure  meets  the  Class  B  or 
C  criteria  for  dams  in  TR-60,  or  meets 
the  size  or  other  criteria  of  30  CFR 
77.216(a),  each  plan  under  subsections 
(11)(B),  (C)  and  (E)  and  subsections 
(7)(B),  (C)  and  (E),  respectively,  must 
include  a  stability  analysis  of  each 
structure. 

k.  Missouri  is  proposing  to  remove  the 
language  "or  a  qualified  registered 
professional  land  svu^eyor"  from  its 
provisions  at  10  CSR  40-6.050(1 7)(B) 
and  10  CSR  40-6.120(15)(B). 

1.  At  10  CSR  40-6.120(12)(D). 
Missouri  proposes  that  each  fish  and 
wildlife  plan  description  be  consistent 
with  the  requirements  of  this  section 
and  10  CSR  40-3.250. 

6.  10  CSR  40-6.060(4)  Prime 
Farmlands. 

a.  Missouri  is  proposing  to  change  all 
instances  of  its  references  to  the  "United 
States  Soil  Conservation  Service"  and 
the  "SCS"  to  the  "United  States  Natural 
Resources  Conservation  Service"  and 
the  "NRCS,"  respectively. 

b.  At  10  CSR  40^-6.O6O(4)(E)5. 
Missouri  is  proposing  to  add  the 
following  new  provision: 

Water  bodies,  if  any,  to  be  constructed 
during  mining  and  reclamation  operations 
must  be  located  within  the  post-reclamation 
non-prime  farmland  portions  of  the  permit 
area.  The  creation  of  any  such  water  bodies 
must  be  approved  by  the  regulatory  authority 
and  the  consent  of  all  affected  property 


owners  within  the  permit  area  must  be 
obtained. 

7.  10  CSR  40-6.070    Review.  Public 
Participation  and  Approval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions. 

a.  At  10  CSR  40-6.070(3)(B),  Missouri 
is  proposing  to  require  that  written 
comments  on  permit  applications  be 
submitted  to  the  commission  and 
director  within  30  days  after  the  last 
publication  of  the  newspaper 
advertisement  required  by  subsection 
(2)(A). 

b.  At  10  CSR  40-6.070(4)(A),  Missouri 
is  proposing  to  require  that  written 
objections  to  an  initial,  renewed,  or 
revised  application  for  a  permit  be  filed 
within  30  days  after  the  last  publication 
of  the  newspaper  advertisement 
required  by  subsection  (2)(A). 

c.  At  10  CSR  40-6.070(8)(C),  Missouri 
is  correcting  a  citation  reference  by 
changing  "10  CSR  40-6.050(9)(C)"  to 
"10  CSR  40-6.050(9)(E)." 

d.  At  10  CSR  40-6.070(10)(D), 
Missouri  is  changing  the  word  "formal" 
to  the  word  "informal." 

8.  10  CSR  40-6.090    Permit  Reviews. 
Revisions  and  Renewals. 

a.  Missouri  is  revising  10  CSR  40- 
6.090(4)(B)(2).  to  require  that  the  scale 
or  extent  of  permit  application 
information  requirements  and 
procedures,  including  notice  and 
hearings,  applicable  to  revision  requests 
must  be  sufficient  to  demonstrate 
compliance  with  all  applicable  rules. 

b.  At  10  CSR  40-6.090(6)(A),  Missouri 
is  correcting  a  citation  reference  by 
changing  "10  CSR  40-6.01 0(4)(B)3"  to 
10  CSR  40-6.010(4)(B)2." 

c.  At  10  CSR  40-6.090(7),  Missouri  is 
correcting  a  citation  reference  by 
changing  "10  CSR  40-6.070(11)"  to  "10 
CSR  40-6.070(12)." 

E.  10  CSR  40-7    Bond  and  Insurance 
Requirements 

1.10  CSR  40-7.01 1    Bond 
Requirements. 

a.  At  10  CSR  40-7.011(6)(A)8  and 
(D)8,  Missouri  is  proposing  to  require 
that  if  a  cessation  order  is  issued, 
mining  operations  shall  not  resume 
until  the  director  has  determined  that  an 
acceptable  bond  has  been  posted. 

b.  At  the  end  of  10  CSR  40- 
7.011(6)(D)2.C.(n),  Missovui  is  changing 
the  word  "and"  to  the  word  "or." 

c.  Missouri  is  proposing  to  revise  10 
CSR  40-7.01 1(6)(D)5.A  by  changing  the 
phrase  "including  the  parent  corporate 
guarantor,  a  third-party  nonparent 
corporate  guarantor,  or  both"  to  the 
phrase  "including  the  parent  and 
nonparent  corporations." 

d.  Missouri  is  proposing  to  revise  10 
CSR  40-7.01 1(6)P)5.C  by  changing  the 


language  "parent  or  nonparent  corporate 
guarantor"  to  the  language  "parent  and 
nonparent  corporation." 

2. 10  CSR  40-7.021    Duration  and 
Release  of  Reclamation  Liability. 

a.  Missouri  is  proposing  to  remove  its 
provisions  at  10  CSR  40-7.021(2)(B)5 
and  6  and  add  them  at  10  CSR  40- 
7.02l(l)(C)  and  (D). 

b.  Missouri  is  proposing  to  replace  the 
term  "sediment  ponds"  with  the  term 
"siltation  structures"  in  10  CSR  40- 
7.021(2)(A). 

c.  Missouri  is  proposing  to  add  the 
following  new  provisions  at  10  CSR  40- 
7.021(3)(C)  and  (D): 

(C)  At  the  time  of  final  or  phase  m  bond 
release  submittal,  the  operator  shall  include 
evidence  that  an  affidavit  has  been  recorded 
with  the  recorder  of  deeds  in  the  county 
where  the  mined  land  is  located  generally 
describing  the  parcel  or  parcels  of  land  where 
operations  such  as  underground  mining, 
auger  mining,  covering  of  slurry  ponds,  or 
other  underground  activities  occurred  which 
could  impact  or  limit  future  use  of  that  land. 
This  requirement  shall  be  applicable  to 
mined  land  where  phase  I  reclamation  was 
completed  on  or  after  Septemtier  1, 1992. 

(D)  Notarized  Statement  of  Accomplished 
Reclamation.  The  permittee  shall  include  in 
the  application  for  reclamation  liability 
release  a  notarized  statement  which  certifies 
that  all  applicable  reclamation  activities  have 
been  accomplished  in  accordance  with  the 
requirements  of  the  Surface  Coal  Mining 
Law,  the  regulatory  program,  and  the 
approved  reclamation  plan.  Such 
certification  shall  be  submitted  for  each 
application  and  each  phase  of  bond  release. 

F.  1 0  CSR  40-8    Definitions  and 
General  Requirements 

1.10  CSR  40-8.010  Definitions. 

a.  At  10  CSR  40-8.010(l)(A)9, 
Missouri  is  correcting  its  definition  of 
"approximate  original  contour"  by 
adding  the  language  "piles  eliminated" 
after  the  word  "refuse"  to  end  the  first 
sentence  and  adding  the  language 
"Permanent  water  impoimdments" 
before  the  words  "may  be  permitted"  to 
begin  a  second  sentoice.  Missouri  is 
also  replacing  its  reference  to  "10  CSR 
40-3.049(9)  and  (16)"  with  a  reference 
to  "10  CSR  40-3.040(10)  and  (17)." 

b.  At  10  CSR  4O-8.010(l)(A)12. 
Missouri  is  revising  its  definition  of 
"best  technology  currently  available"  by 
replacing  the  term  "sedimentation 
ponds"  with  the  term  "siltation 
structures." 

c.  At  10  CSR  40-8.010(1  )(A)52.C, 
Missouri  is  revising  its  definition  of 
"land  use"  by  adding  the  information 
"(now  known  as  the  Natural  Resources 
Conservation  Service)"  after  the  term 
"Soil  Conservation  Service"  in  its 
secondary  definition  of  "prime 
farmland." 


d.  At  10  CSR  40-8.010(1)(A)59, 
Missouri  is  revising  its  definition  of 
"other  treatment  facilities"  as  follows: 

Other  treatment  facilities  means  any 
chemical  treatments,  such  a  flocculation  or 
neutralization,  or  mechanical  structures, 
such  as  clarifiers  or  precipitators,  that  have 
a  point  source  discharge  and'that  are 
utilized — 

A.  To  prevent  additional  contributions  of 
dissolved  or  suspended  solids  to  stream  flow 
or  runoff  outside  the  permit  area;  or 

B.  To  comply  with  all  applicable  State  and 
Federal  water-quality  laws  and  regulations. 

e.  At  10  CSR  40-«.010(l)(A)73. 
Missouri  is  revising  in  definition  of 
"prime  farmland"  as  follows: 

Prime  farmland  means  land  which  meets 
the  technical  criteria  established  by  the 
Secretary  of  Agriculture  in  7  CFR  657  (FR 
Vol.  4,  No.  21)  and  which  has  historically 
been  used  for  cropland  as  that  phrase  is 
defined  above. 

f.  At  10  CSR  40-8.010(l)(A)82, 
Missouri  is  adding  the  following 
definition  of  "regulatory  authority": 

Regulatory  authority  means  the  Land 
Reclamation  Commission,  the  director,  or 
their  designated  representative  and 
employees  unless  otherwise  specified  in 
these  rules. 

g.  Missouri  is  proposing  to  remove  its 
definition  for  "sedimentation  pond"  at 
10  CSR  40-«.010(l)(A)(87)  and^o  add 
the  following  definition  for  "siltation 
structiu^"  at  10  CSR  40-8.010(1)(A)(89): 

Siltation  structure  means  a  sedimentation 
pond,  a  series  of  sedimentation  ponds,  or 
other  treatment  facility,  it  also  means  a 
primary  sediment  control  structure  designed, 
constructed  and  maintained  in  accordance 
with  10  CSR  40-3.040(6)  and  including,  but 
not  limited  to,  barrier,  dam  or  excavated 
depression  which  slows  down  water  runoff 
to  allow  sediment  to  settle  out.  A  siltation 
structure  shall  not  include  secondary 
sedimentation  control  structures,  such  as 
straw  dikes,  riprap,  check  dams,  mulches, 
dugouts  and  other  measures  that  reduce 
overland  flow  velocity,  reduce  runoff  voliune 
or  trap  sediment,  to  the  extent  that  those 
secondary  sedimentation  structures  drain  to 
the  siltation  structure. 

h.  At  10  CSR  40-8.010(l)(A)97.B, 
Missoiui  is  correcting  a  citation 
reference  in  its  definition  of  "surfece 
coal  mining  operations"  by  replacing  a 
reference  to  "subparagraph  (1)(A)14" 
with  a  reference  to  "subparagraph 
(1)(A)98.A." 

2.  10  CSR  40-8.030    Permanent 
Proffnm  Inspection  and  Enforcement. 

a.  Missouri  is  proposing  to  revise  10 
CSR  40-8.030{l)(F)4.A  by  allowing  a 
site  to  be  classified  as  abandoned  only 
in  cases  where  a  permit  has  either 
expired  or  been  revoked. 

b.  Missovui  is  revising  10  CSR  40- 
8.030(1)(G)  to  read  as  follows: 


In  lieu  of  the  inspection  firequency 
established  in  subsections  (1)(A)  and  (B)  of 
this  rule,  the  regulatory  authority  shall 
inspect  each  abandoned  site  on  a  sat 
frequency  commensurate  with  the  public 
health  and  safety  and  enviroiunental 
considerations  present  at  each  specific  site, 
but  in  no  case  shall  the  inspection  frequency 
be  set  at  less  than  one  complete  inspection 
per  calendar  year. 

1.  In  selecting  an  alternate  insp>ection 
frequency  authorized  under  the  subsection 
above,  the  regulatory  authority  shall  first 
conduct  a  complete  inspection  of  the 
abandoned  site  and  provide  public  notice 
under  paragraph  (0)2  of  this  section. 
Following  the  inspection  and  public  notice, 
the  regulatory  authority  shall  prepare  and 
maintain  for  public  review  a  written  finding 
jiistifying  the  alternative  inspection 
frequency  selected.  This  written  finding  shall 
justify  the  new  inspection  frequency  by 
affirmatively  addressing  in  detail  all  of  the 
following  criteria: 

A.  How  the  site  meets  each  of  the  criteria 
under  the  definition  of  an  abandoned  site 
under  subsection  (F)  of  this  section  and 
thereby  qualifies  for  a  reduction  in 
inspection  frequency; 

B.  Whether,  and  to  what  extent,  there  exist 
on  the  site  impoundments,  earthen  structuires 
or  other  conditions  that  currently  pose,  or 
may  reasonably  be  expected  to  pose, 
imminent  dangers  to  the  health  or  safety  of 
the  public  or  significant  environmental 
harms  to  land,  air,  or  water  resources; 

C.  The  extent  to  which  existing 
impoundments  or  earthen  structures  were 
constructed  and  certified  in  accordance  with 
prudent  engineering  designs  approved  in  the 
permit; 

D.  The  degree  to  which  erosion  and 
sediment  control  is  present  and  functioning; 

E.  The  extent  to  which  the  site  is  located 
near  or  above  urbanized  areas,  communities, 
occupied  dwellings,  schools  and  other  public 
or  commercial  buildings  and  fecilities; 

F.  The  extent  of  reclamation  completed 
prior  to  abandorunent  and  the  degree  of 
stability  of  unreclaimed  areas,  taldng  into 
consideration  the  physical  characteristics  of 
the  land  mined  and  the  extent  of  settlement 
or  revegetation  that  has  occurred  naturally 
with  time;  and 

G.  Based  on  a  review  of  the  complete  and 
partial  inspection  report  record  for  the  site 
during  at  least  the  last  two  consecutive  years, 
the  rate  at  which  adverae  environmental  or 
public  health  and  safety  conditions  have  and 
can  be  expected  to  progressively  deteriorate. 

2.  Provide  the  public  notice  and 
opportunity  to  comment  required  under 
subparagraph  (G).l  of  this  section  as  follows: 

A.  The  regulatory  authority  shall  place  a 
notice  in  the  newspaper  with  the  broadest 
circulation  in  the  locality  of  the  abandoned 
site  providing  the  public  with  a  30-day 
period  in  which  to  submit  written  comments. 

B.  The  public  notice  shall  contain  the 
permittee's  name,  the  permit  number,  the 
precise  location  of  the  land  affected,  the 
inspection  frequency  proposed,  the  general 
reasons  for  reducing  the  inspection 
frequency,  the  bond  status  of  the  permit,  the 
telephone  number  and  the  address  of  the 
regulatory  authority  where  written  comments 
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on  the  reduced  inspection  frequency  may  be 
submitted,  and  the  closing  date  of  the 
comment  period. 

c.  At  10  CSR  40-8.030(6)(A)3, 
Missouri  replaced  a  reference  to 
"paragraph  (7)(A)1  of  this  section"  with 
a  reference  to  "paragraph  (6)(A)1  of  this 
rule." 

d.  At  10  CSR  40-8.030(1 2)(C), 
Missouri  replaced  a  reference  to 
"subsection  (8)(E)"  with  a  reference  to 
"10  CSR  40-7.031." 

3.  10  CSR  40-3.050    Small  Operators' 
Assistance  Program  (SOAP). 

a.  Missouri  proposes  to  revise  its 
definition  of  "qualified  laboratory"  at  10 
CSR  40-8.050(1)  by  replacing  the  phrase 
"which  can  prepare"  with  the  phrase 
"that  can  provide"  and  by  adding  the 
phrase  "or  other  services  as  specified  in 
section  (5)  of  this  rule"  after  the  term 
"core  samplings." 

b.  Missouri  proposes  to  revise  the  first 
sentence  of  10  CSR  40-8.050(2){B)  to 
read  as  follows: 

Establishes  that  his/her  probable  total 
attributed  annual  production  from  all 
locations  on  which  the  operator  is  issued  the 
surface  coal  mining  emd  reclamation  permit 
will  not  exceed  three  hundred  thousand 
(300.000)  tons. 

c.  At  10  CSR  40-8.050(2){B)l  and  2. 
Missoiui  proposes  to  increase  from  5  to 
10  percent  the  baseline  percentage 
above  which  ownership  will  play  a  role 
in  determining  "attributed  coal 
production." 

d.  At  10  CSR  4O-8.050{5)(A).  Missouri 
proposes  to  add  the  phrase  "and 
provide  other  services"  after  the  word 
"statement." 

e.  At  10  CSR  40-8.050(5)(B)l, 
Missouri  proposes  to  add  the  phrase 
"including  the  engineering  analysis  and 
designs  necessary  for  the 
determination"  after  the  term  "adjacent 
areas." 

f.  Missouri  is  revising  10  CSR  40- 
8.050(5)(B)2  to  specify  that  drilling  to 
provide  rock  samples  is  an  authorized 
service  under  its  SOAP  rules. 

g.  Missouri  is  proposing  to  add  the 
following  new  authorized  services 
under  its  SOAP  rules  at  10  CSR  40- 
8.050(5)(B)3,4.  5,and6: 

3.  The  development  of  cross-section  maps 
and  plans  required  by  10  CSR  40-6.040(15); 

4.  The  collection  of  archaeological  and 
.  historic  informatipn  and  related  plans 

required  by  10  CSR  40-€.040(3)(B)  and  10 
CSR  40-6.050(14)  and  any  other 
archaeological  and  historic  information 
required  by  the  regulatory  authority; 

5.  Pre-blast  surveys  required  by  10  CSR  40- 
6.050(4);  and 

6.  The  collection  of  site-specific  resources 
information,  the  production  of  protection  and 
enhancement  plans  for  fish  and  wildlife 
habitats  required  by  10  CSR  40-6.050(7)  and 


information  and  plans  for  any  other 
environmental  values  required  by  the 
regulatory  authority  under  the  act. 

h.  Missouri  is  revising  the 
introductory  paragraph  to  10  CSR  40- 
8.050(9)(A)  to  read  as  follows: 

A  coal  operator  who  has  received 
assistance  pursuant  to  section  (5)  of  this  rule, 
shall  reimburse  the  director  or  commission 
for  the  cost  of  the  services  rendered  if — 

i.  Missouri  is  proposing  to  revise  10 
CSR  40-8.050(9)(A)2  to  read  as  follows: 

The  director  or  commission  finds  that  the 
operator's  actual  and  attributed  annual 
production  of  coal  for  all  locations  exceeds 
three  hundred  thousand  (300,000)  tons  ' 
during  the  twelve  (12)  months  immediately 
following  the  date  on  which  the  operator  is 
issued  the  surface  coal  mining  and 
reclamation  permit;  or 

j.  Missouri  is  proposing  to  revise  the 
first  sentence  of  10  CSR  40-8.050(9)(A)3 
to  read  as  follows: 

The  permit  is  sold,  transferred  or  assigned 
to  another  person  and  the  transferee's  total 
actual  and  attributed  production  exceeds  the 
three  hundred  thousand  (300,000)-ton  annual 
production  limit  during  the  twelve  (12) 
months  immediately  following  the  date  on 
which  the  permit  was  originally  issued. 

4.  10  CSR  40-8.070    Applicability 
and  General  Performance  Requirements 

a.  At  10  CSR  40-8.070(2^(C)lA.(II). 
Missouri  is  replacing  a  reference  to 
"paragraph  (2)(C)10"  with  a  reference  to 
"paragraph  (2)(C)11." 

b.  At  10  CSR  40-8.070(2)(C)l.A.{n)(a). 
Missouri  is  proposing  to  change  the  end 
of  the  period  for  which  cumulative 
production  and  revenue  is  calculated  for 
coal  or  other  minerals  from  "extracted 
prior  to  November  1, 1992,  and  every 
October  after  that"  to  "extracted  prior  to 
October  1. 1992,  September  30, 1992 
and  every  September  30  after  that." 

c.  At  10  CSR  40-8.070(2)(C)10.F(I). 
(n),  and  (III).  Missouri  replaced  the  term 
"commission"  with  the  term  "retgulatory 
program." 

d.  Missoiui  proposed  the  following 
new  provisions  at  10  CSR  40- 
8.070(2)(F)  and  (G): 

(F)  The  commission  may  terminate  its 
jurisdiction  under  the  regulatory  program 
over  the  reclaimed  site  of  a  completed 
surface  coal  mining  and  reclamation 
operation,  or  portion  thereof,  when: 

1.  The  commission  or  director  determines 
in  writing  that  under  the  initial  program,  all 
requirements  imposed  under  10  CSR  40-2, 
10  CSR  40-3,  10  CSR  40-4  and  10  CSR  40- 
8  have  been  successfully  completed;  or 

2.  The  commission  or  director  determines 
in  writing  that  all  requirements  imposed 
under  10  CSR  40  chapters  3  through  8  have 
been  successfully  completed,  and, 

3.  The  operator  has  properly  applied  for. 
and  obtained  release  of  Phase  III  reclamation 
liability  in  accordance  with  10  CSR  40- 
7.021(3)  through  (5). 


(G)  Following  a  termiyation  of  jurisdiction 
under  subsection  (Fl  of  this  rule,  the 
commission  shall  reassert  jurisdiction  under 
the  regulatory  program  over  a  site  if  it  is 
demonstrated  that  the  determination  made 
under  subsection  (F)  of  this  rule,  or  the 
release  of  Phase  III  reclamation  liability 
referred  to  under  paragraph  (F)  of  this  rule 
was  based  upon  fraud,  collusion,  or 
misrepresentation  of  a  material  fact. 

G.  10  CSR  40-9.020    Abandoned  Mine 
Reclamation  and  Restoration; 
Reclamation 

1.  Missouri  proposes  to  revise  the  first 
sentence  of  10  CSR  40-9.020(l)(D)4  to 
read  as  follows: 

The  commission  finds  in  writing  that  the 
site  meets  the  eligibility  requirements  of  this 
section  and  the  priority  objectives  stated  in 
subsections  (41(A)  and  (B)  of  this  rule  and 
that  the  reclamation  priority  of  the  site  is  the 
same  or  more  urgent  than  the  reclamation 
priority  for  other  lands  and  waters  eligible 
pursuant  to  this  section. 

2.  Missouri  proposes  to  add  the 
following  new  provision  at  10  CSR  40- 
9.020(1){F): 

If  reclamation  of  a  site  covered  by  an 
interim  or  permanent  program  permit  is 
carried  out  under  the  State  reclamation 
program,  the  permittee  of  the  site  shall 
reimburse  the  abandoned  mine  land 
-  reclamation  fund  for  the  cost  of  the 
reclamation  that  is  in  excess  of  any  bond 
forfeited  to  ensure  reclamation.  In  performing 
reclamation  under  subsection  (11(D)  of  this 
rule,  the  commission  shall  not  be  held  liable 
for  any  violations  of  any  performance 
standards  or  reclamation  requirements 
specified  in  Chapter  444  RSMo  (1994)  nor 
shall  a  reclamation  activity  undertaken  on 
such  lands  or  waters  be  held  to  any  standards 
set  forth  in  Chapter  444  RSMo  (1994). 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h)  and  884.15(a),  we  are  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15  and  884.14.  If  we  approve  the 
amendment,  it  will  become  part  of  the 
Missouri  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 


SPATS  NO.  MO-033-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the  Mid- 
Continent  Regional  Coordinating  Center 
at  (618)  463-6460. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Mid-Continent  Regional  Coordinating 
Center  (see  ADDRESSES).  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  fitjm  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  vnthhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  yoiu- 
comment.  However,  we  will  not 
consider  anonjonous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m..  c.s.t.  on 
November  15,  2000.  We  will  arrange  the 
location  and  time  of  the  hearing  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  speak 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  h«'  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  wiU  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.  If  you  are  disabled  and  need  a 
special  accommodation  to  attend  a 
public  hearing,  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 


by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Plaiming  and  Reviewr 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  reqiures  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA.  Section  405(d)  of 
SMCRA  requires  State  abandoned  mine 
reclamation  programs  to  be  in 
compliance  with  the  procedures, 
guidelines,  and  requirements  of 
SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standeirds  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 


must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met.  Decisions 
on  proposed  abandoned  mine  land 
reclamation  plans  and  revisions 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  Part  884  of  the 
Federal  regulations. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Envuonmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332{2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  irom  the  NEPA 
process  (516  DM  8.4.A).  Agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  are  also  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgatCKi  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  October  24,  2000. 
Malcolm  Ahrens, 

Acting  Regional  Director,  Mid-Continent 

Regional  Coordinating  Center. 

(FR  Doc.  00-27919  Filed  10-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 19-2-7472;  FRL-6893-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas;  Electric 
Generating  Facilities;  Cement  Kilns; 
and  Major  Stationary  Sources  of 
Nitrogen  Oxides  for  the  Dallas/Fort 
Worth  Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 

SUMMARY:  The  EPA  is  proposing 
approval  of  rules  into  the  Texas  State 
Implementation  Plan  (SIP).  This 
rulemaking  covers  three  separate 
actions. 

First,  we  are  proposing  to  approve 
revisions  to  the  Texas  Nitrogen  Oxides 


(  NOx)  rules  for  electric  generating 
facilities  in  East  and  Central  Texas. 
These  new  limits  for  electric  generating 
facilities  in  East  and  Central  Texas  will 
contribute  to  attainment  of  the  1-hour 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  in  the  Houston/ 
Galveston  (H/GA),  Dallas/Fort  Worth 
(D/FW).  and  Beaumont/Port  Arthur  (B/ 
PA)  1-hour  ozone  nonattainment  areas. 
They  will  also  contribute  to  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  Texas  and  will  strengthen 
the  existing  Texas  SIP. 

Second,  we  are  proposing  to  approve 
revisions  to  the  Texas  NOx  rules  for 
cement  kilns  in  East  and  Central  Texas. 
These  rule  revisions  will  contribute  to 
attainment  of  the  1-hour  ozone  standard 
in  the  D/FW  area,  will  contribute  to 
continued  maintenance  of  the  standard 
in  the  eastern  half  of  the  State  of  Texas, 
and  will  strengthen  the  existing  Texas 
SIP. 

Third,  we  are  proposing  to  approve 
revisions  to  the  Texas  NOx  rules  for 
major  stationary  sources  in  the  D/FW  1- 
hour  ozone  nonattainment  area.  These 
new  limits  for  stationary  sources  will 
contribute  to  attaiimient  of  the  1-hour 
ozone  standard  in  the  D/FW 
nonattainment  area. 

The  EPA  is  proposing  approval  of 
these  SIP  revisions  to  regulate  emissions 
of  NOx  as  meeting  the  requirements  of 
the  Federal  Clean  Air  Act  (the  Act). 
DATES:  Comments  must  be  received  on 
or  before  November  30,  2000. 

ADDRESSES:  Your  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  Environmental  Protection 
Agency,  Region  6,  1445  Ross  Avenue, 
Suite  700,  Dallas,  Texas  75202-2733. 
Copies  of  the  dociunents  about  this 
action  including  the  Technical  Support 
Document,  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  and  following 
locations.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
telephone  (214)665-6691. 
SUPPLEMENTARY  INFORMATION: 
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Throughout  this  document  "we,"  "us," 
and  "our"  means  EPA.- 

1.  What  Are  We  Proposing  To  Approve? 

On  April  30,  2000,  the  Governor  of 
Texas  submitted  rule  revisions  to  the  30 
TAG,  Chapter  117,  "Control  of  Air 
Pollution  From  Nitrogen  Compounds," 
as  a  revision  to  the  SIP  for  electric 
generating  facilities  in  East  and  Central 
Texas.  Texas  submitted  this  revision  to 
us  as  a  part  of  the  attainment  plans  for 
the  D/FW,  B/PA.  and  H/GA  1-hour 
ozone  nonattainment  areas.  The  revision 
also  contributes  to  continued 
maintenance  of  the  standcud  in  the 
eastern  half  of  the  State  of  Texas,  and  it 
is  a  strengthening  of  the  existing  Texas 
SIP. 

On  April  30,  2000,  the  Governor  of 
Texas  submitted  rule  revisions  to  the  30 
TAG,  Chapter  117,  "Control  of  Air 
Pollution  From  Nitrogen  Compounds," 
as  a  revision  to  the  SIP  for  cement  kilns 
in  East  and  Central  Texas.  Texas 
submitted  this  revision  to  us  as  a  part 
of  the  NOx  reductions  needed  for  the 
continued  maintenance  of  the  1-hour 
ozone  standard  in  the  eastern  half  of  the 
State  and  for  the  D/FW  area  to  attain  the 
1-hour  ozone  standard,  and  as  a 
strengthening  of  the  existing  Texas  SIP. 

On  April  30,  2000,  the  Governor  of 
Texas  submitted  rule  revisions  to  the  30 
TAG,  Chapter  117,  "Control  of  Air 
Pollution  From  Nitrogen  Compounds," 
as  a  revision  to  the  SIP  for  major 
stationary  sources  operating  in  the  D/ 
FW  1-hour  ozone  nonattainment  area. 
Texas  submitted  this  revision  to  us  as  a 
part  of  the  NOx  reductions  needed  for 
the  D/FW  area  to  attain  the  1-hour 
ozone  standard. 

We  are  proposing  three  separate 
actions: 

(1)  We  are  specifically  proposing  to 
approve  new  sections  117.131 


concerning  Applicability.  117.133 
concerning  Exemptions,  117.134 
concerning  Gas  Fired  Steam  Generation, 
117.135  concerning  Emission 
Specification.  117.138  concerning 
System  Cap.  117.141  concerning  Initial 
Demonstration  of  Compliance,  117.143 
concerning  Continuous  Demonstration 
of  Compliance,  117.145  concerning 
Final  Control  Plan  Procedures.  117.147 
concerning  Revision  of  Final  Control 
Plan,  117.149  concerning  Notification, 
Recordkeeping,  and  Reporting 
Requirements,  117.512  concerning 
Compliance  Schedule  for  Utility  Electric 
Generation  in  East  and  Central  Texas, 
and  a  revision  to  the  existing  SIP- 
approved  section  117.10  concerning 
Definitions.  We  are  proposing  approval 
of  these  rule  revisions  under  part  D  of 
the  Act  because  Texas  is  relying  on 
these  NOx  reductions  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  H/GA,  B/PA,  and  D/FW  1 -horn- 
ozone  nonattainment  areas  in  the  State 
of  Texas.  We  are  also  proposing 
approval  imder  sections  110  and  116  of 
the  Act  because  the  State  is  relying 
upon  the  NOx  reductions  to  show 
continued  maintenance  of  the  standard 
in  the  eastern  half  of  the  State  of  Texas 
and  as  a  strengthening  of  the  existing 
Texas  SIP; 

(2)  We  are  specifically  proposing  to 
approve  new  sections  117.260 


concerning  Cement  Kiln  Definitions, 
117.261  concerning  Applicability, 
117.265  concerning  Emission 
Specifications.  117.273  concerning 
Continuous  Demonstration  of 
Compliance,  117.279  concerning 
Notification,  Recordkeeping,  and 
Reporting  Requirements,  117.283 
concerning  Source  Cap.  and  117.524 
concerning  Compliance  Schedule  for 
Cement  Kilns.  We  are  proposing 
approval  of  these  cement  kiln  rule 
revisions  imder  part  D  of  the  Act 
because  Texas  is  relying  on  these  NOx 
reductions  to  demonstrate  attainment  of 
the  1-hour  ozone  standard  for  the  D/FW 
1-hour  ozone  nonattainment  area.  We 
are  also  proposing  to  approve  these  rule 
revisions  under  sections  110  and  116 
because  they  contribute  to  continued 
maintenance  of  the  standard  in  the 
eastern  half  of  the  State  and  they 
strengthen  the  existing  Texas  Sff;  and 
(3)  We  are  specificaBy  proposing:  to 
approve  new  sections  117.104 
concerning  Gas-Fired  Steam  Generation, 
117.106  concerning  Emission 
Specifications  for  Attainment 
Demonstrations,  117.108  concerning 
System  Cap,  117.116  concerning  Final 
Control  Plan  Procedures  for  Attainment 
Demonstration  Emission  Specifications, 
117.206  concerning  Emission 
Specifications  for  Attainment 
Demonstrations,  and  117.216 


concerning  Final  Control  Plan 
Procedures  for  Attainment 
Demonstration  Emission  Specifications 
as  they  relate  to  the  D/FW  1-hour  ozone 
nonattainment  area,  revisions  to  the 
existing  SIP-approved  sections 
117.101—117.121,117.201—117.223. 
117.510. 117.520,  and  117.570  as  they 
relate  to  the  D/FW  1-hour  ozone 
nonattainment  area,  and  the  repeal  of 
existing  SIP-approved  sections  117.109, 
and  117.601  for  the  nonattaiiunent 
areas.  We  are  proposing  approval  of 
these  D/FW  NOx  point  source  rule 
revisions  under  part  D  of  the  Act 
because  Texas  is  relying  on  these  NOx 
control  measures  for  major  stationary 
sources  in  the  D/FW  area  to  demonstrate 
attaiiunent  of  the  1-hour  ozone  standard 
in  the  D/FW  ozone  nonattainment  area. 

2.  What  Does  the  April  30,  2000.  SIP 
Revision  for  Electric  Generating 
Facilities  in  East  and  Central  Texas 
Say? 

This  rule  revision  requires  reductions 
of  NOx  from  electric  utility  power 
boilers  and  gas  turbines  in  East  and 
Central  Texas.  The  following  two  tables 
contain  a  siunmary  of  the  April  30, 
2000,  SIP  revision  for  electric  generating 
facilities  and  gas  turbines  in  East  and 
Central  Texas. 


Table  I.— Affected  Sources  and  NOx  Emission  Specifications  for  Utility  Power  Boilers  and  Gas  Turbines  in 

East  and  Central  Texas 


Source 

NOx  emission  specification 

Explanation 

Electric  power  boilers 

0.14  (Ib/MMBtu) 

0.165  (Ib/MMBtu) 

0.14  (Ib/MMBtu) 

0.15  (Ib/MMBtu) 

Gas  fired,  annual  (calendar)  average. 

Coal  fired,  annual  (calendar)  average. 

If  subject  to  Texas  Utility  Commission  (TUC),  Section  39  264. 

If  not  subject  to  TUC,  Section  39.264,  or  42  ppmv  NOx  ac^usted 
to  15%  oxygen  on  a  dry  basis  as  an  alternate  specification.  If 
subject  to  Texas  Senate  Bill  7  of  1997,  then  0.14  (Ib/MMBtu). 

Electric  power  boilers 

Stationary  gas  turbines 

Stationary  gas  turbines 

We  are  of  the  opinion  that  these 
emission  specifications  are  in  agreement 
witii  those  of  the  Ozone  Transport 
Assessment  Group  (OTAG).  See  63  FR 
49446,  published  on  September  16, 
1998. 

Table  II.— Affected  Sources  and 
Their  Compliance  Schedules  for 
Utility  Power  Boilers  and  Gas 
Turbines  in  East  and  Central 
Texas 


Source 


Electric  generating  units 
owned  by  utilities  and 
subject  to  TUC  39.263(b). 

All  otfier  units 


Compliance 
schedule 


May  1,2003. 
May  1 .  2005. 


We  are  of  the  opinion  that  the  above 
listed  compliance  dates  are  as 
expeditious  as  practicable  compared 
with  the  compliance  dates  for  similar 
sources  in  serious  and  severe  ozone 
nonattainment  areas  in  the  coimtry. 

We  are  proposing  approval  of  the  NOx 
emission  specifications  and  compliance 
dates  for  electric  generating  facilities  in 
East  and  Central  Texas  as  a  part  of  the 
Texas  1-hour  ozone  SIP  under  part  D  of 
the  Act  because  the  State  is  relying  on 
the  NOx  control  measures  to 
demonstrate  attaiiunent  of  the  1-hour 
ozone  standard  in  the  H/GA,  B/PA,  and 
D/FW  ozone  nonattainment  areas  in  the 
State  of  Texas.  We  are  also  proposing 
approval  of  these  rules  under  sections 
110  and  116  because  they  contribute  to 
continued  maintenance  of  the  standard 


in  the  eastern  half  of  the  State  of  Texas 
and  they  strengthen  the  existing  Texas 
SIP. 

3.  What  Does  the  April  30.  2000.  SIP 
Revision  for  Cement  Kilns  in  East  and 
Central  Texas  Say? 

This  rule  revision  requires  reductions 
of  NOx  fitjm  cement  kilns  operating  in 
East  and  Central  Texas.  The  following 
two  tables  contain  a  siunmary  of  the 
April  30,  2000,  SIP  revision  for  cement 
kilns  operating  in  East  and  Central 
Texas. 
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Table  III.— Affected  Sources,  Locations,  and  NOx  Emission  Specifications  for  Cement  Kilns 


Source 


Long  wet  kiln  

Long  wet  kiln  

Long  dry  kiln  

Preheater  kiln  

Precalciner  or  preheater- 
precak:iner  kiln. 


County 


Bexar,  Comal,  Hays,  McLennan 

Ellis  

Bexar,  Comal,  Hays,  McLennan,  Ellis 
Bexar,  Comal,  Hays,  McLennan.  Ellis 
Bexar,  Comal,  Hays,  McLennan,  Ellis 


NOx  emission  specification 


6.0  lb/ton  of  clinker  produced. 

4.0  lb/ton  of  clinker  produced. 

5.1  Ityton  of  clinker  produced. 
3.8  lb/ton  of  clinker  produced. 
2.8  lb/ton  of  clinker  produced. 


Table  IV.— Affected  Sources  and 
Their  Compliance  Schedules  for 
Cement  Kilns 


Source 


Cement  kilns  in  Ellis  Coun- 
ty 

Cement  kilns  in  Bexar, 
Comal,  Hays.  McLennan 
Counties. 


Compliance 
schedule 


May  1,2003. 
May  1.2005. 


The  proposed  emission  specifications 
meet  and  are  in  agreement  with  those 
foimd  in  our  reference  document  EPA- 
453/R-94-004  for  cement  plants.  We  are 
of  the  opinion  that  the  above  listed 
compliance  dates  are  as  expeditious  as 
practicable  compared  with  the 
compliance  dates  for  similar  sources  in 
serious  and  severe  ozone  nonattainment 


areas  in  the  country.  We  are  proposing 
approval  of  the  NOx  emission 
specifications  and  compliance  dates  for 
cement  kilns  as  a  part  of  the  Texas  1- 
hour  ozone  SIP  under  part  D  of  the  Act 
because  the  State  is  relying  on  these 
NOx  control  measures  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  D/FW  area.  We  are  also  proposing 
approval  of  these  rules  imder  sections 
110  and  116  because  they  contribute  to 
continued  maintenance  of  the  standard 
in  the  eastern  half  of  the  State  of  Texas 
and  ftiey  strengthen  the  existing  Texas 
SIP. 

4.  What  Does  the  April  30,  2000,  SIP 
Revision  for  Major  Stationary  Sources 
in  the  D/FW  Area  Say? 

This  rule  revision  requires  reductions 
in  emissions  of  NOx  fi'om  major 


stationary  sources  operating  in  the 
D/FW  ozone  nonattainment  area.  The 
following  three  tables  contain  a 
siunmary  of  the  April  30,  2000,  SIP 
revision  for  major  stationary  sources 
operating  in  the  D/FW  ozone 
nonattainment  area.  The  proposed 
emission  specifications,  for  the  D/FW 
area,  listed  in  Table  V  are  more  stringent 
than  those  Reasonably  Available  Control 
Technology  (RACT)  emission 
specifications  foimd  in  Table  VID  of  this 
document.  We  published  approval  of 
the  Texas  NOx  RACT  emission 
specifications  in  65  FR  53172  on 
September  1,  2000. 


|l 


TABLE  v.— Affected  Sources,  Emission  Specifications,  and  Locations  for  Major  Stationary  Sources  in  the 

D/FW  Ozone  Nonattainment  Area 


Source 

Emission  specifkation 

Location 

Gas  fired  boilers  >40  MMBtu  non-ulilitv  tjoilers  

30  ppmv  NOx  at  3%  02  dry  basis 

0.033  lb  NOx/MMBtu 

0.06  lb  NOx/MMBtu 

2.0  g  NOx/hp-tir  

3.0  g  CO/hp-hr  

400  ppmv  CO  at  3%  02  dry  basis 

5  ppmv  ammonia  on  a  one-hour  averaging  basis 

D/FW 

Utility  boilers — part  of  a  large  system  in  D/FW 

Utility  boilers — part  of  a  small  system  in  D/FW 

Lean  bum  stationary  engine  >300  hp  gas  fired  and  gas/lkiuid-fired  engines 
Lean  bum  stationary  engine  >300  hp  gas  fired  and  gas/liquid-fired  engines 
Boiler  or  orocess  heater  >40  MMBtu              

D/FW 
D/FW 
D/FW 
D/FW 
D/FW 

Boiler  or  process  heater  ^40  MMBtu 

D/FW 

We  are  proposing  to  approve  the 
proposed  rules  under  section  110  of  the 


Act  on  the  basis  that  these  rules  will 
strengthen  the  SIP. 


Table  VI.— Affected  Sources  and  Their  Compliance  Schedules  for  Utility  Electric  Generation  Units  in  D/ 

FW  Ozone  Nonattainment  Area 


Source  type 

Compliance  date 

RACT                            

No  later  than  November  15,  1999. 

%  NOx  emission  reductions 

All  NOx  reductions  

No  later  than  May  1 ,  2003. 
No  later  than  May  1 ,  2005. 
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Table  VII.— Affected  Sources  and 
Their  Compliance  Schedules  for 
Industrial,  Commercial,  and  In- 
stitutional Combustion  Sources 
IN  D/FW  Ozone  Nonattainment 
Area 


Source  type 

Compliance  date 

RACT  

No  later  than  Novem- 

ber 15.  1999. 

Lean  bum  engines  .... 

No  later  than  Novem- 

ber 15.  2001. 

%  NOx  emisskxi  re- 

No  later  than  May  1, 

ducttons. 

2003. 

All  NOx  reductkxis 

No  later  than  May 

1,2005.. 

We  are  of  the  opinion  that  the  above 
listed  compliance  dates  in  the  Tables  VI 
and  Vn  are  as  expeditious  as  practicable 
compared  with  the  compliance  dates  of 
similar  sources  in  serious  and  severe 
ozone  nonattainment  areas  in  the 
country.  We  are  proposing  approval  of 
the  NOx  emission  specifications  and 
compliance  dates  for  the  affected  major 
stationary  sources  in  the  D/FW  area  as 
a  part  of  the  Texas  1-hour  ozone  SIP 
under  part  D  of  the  Act  because  the 
State  is  relying  on  the  NOx  control 
measures  to  demonstrate  attainment  of 
the  1-hour  ozone  standard  in  the  D/FW 
nonattainment  area. 


5.  What  Are  the  EAxisting  NOx 
Emissions  Specifications  in  the  Texas 
SIP? 

The  following  table  contains  a 
summary  of  the  type  of  affected  sources, 
their  corresponding  emission  limits,  and 
relevant  applicability  information  for 
NOx  sources  in  the  existing  Texas  SIP- 
approved  rules.  We  have  determined 
that  these  emission  specifications  in  the 
existing  Texas  SIP-approved  rules  are 
consistent  with  Federal  guidelines,  and 
we  approved  them  as  meeting  the  RACT 
requirements  of  the  Act  See  65  FR 
53172,  published  on  September  1,  2000. 


Table  VIII.— Summary  of  the  Texas  SIP-Approved  Rules  for  Sources  in  the  H/GA,  B/PA,  and  D/FW 

NONATTAINMENT  AREAS 


Source 

NOxlimrt 

Additional  informatKMi 

Utility  Boilers :. 

0.26  Ib/MMBtu  

Natural  gas  or  a  combination  of  natural  gas  and  waste  oil,  24-hour 

rolling  average. 
Natural  gas  or  a  combination  of  natural  gas  and  waste  oil,  30-day 

rolling  average. 
Coal,  tangentially-fired,  24-hour  rolling  average. 
Coal,  wall-fired,  24-hour  rolhng  average, 
Fuel  oil  only,  24-hour  roiling  average. 
Oil  and  gas  mixture,  24-hour  rolling  average,  wttere 
a=percent  naturetl  gas  heat  input 
b=percent  fuel  oil  heat  input, 
e  15%  02,  natural  gas,  >30  Mega  Watt  (mW)  annual  electrfc;  output 

22500  hour  x  mW  rating. 
9  15%02,  fueiofl. 

Natural  gas,  peaking  units,  annual  electric  output  <2500  hour  x  mW 
rating. 

Fuel  oil,  peaking  units,  annual  eiectnc  output  <2500  hour  x  mW  rat- 
ing. 

Natural  gas,  k>w  heat  release  and  T<200  °F,  capadty^lOO  MlwBtu/hr. 

Natural  gas,  k>w  heat  release,  preheated  air  200^<  4(X)  °F,  capac- 
ity>100  MMBtu/hr. 

Natural  gas,  tow  heat  release,  preheated  air  T>400  °F.  capactly^lOO 

Utility  Boilers 

0.20  Ib/MMBtu 

Utility  Boilers  

0.38  Ib/MMBtu  „ 

0.43  Ib/MMBtu  

Utility  Boilers  „ 

Utility  Boilers  

0.30  Ib/MMBtu  

Utility  Boilers 

Stationary  Gas  Turtxnes 

Stationary  Gnu  Turbines 

Stationary  Gas  Turt)ines „ 

[8(0.26)  -1-  b(0.30)]/(a  -t 

42  parts  per  milRon 

(ppmvd)  basis. 
65  parts  per  million 

(ppmvd). 
0.20  Ib/MMBtu  

■b)  _ 

volume  dry 
volume  dry 

Stationary  Gas  Turbines 

0.30  Ib/MMBtu  

Norvutility  Boilers 

0.10  Ib/MIWIBtu  

Non-utilitv  Boilers 

0.15  Ib/MMBtu  

0.20  Ib/MMBtu  

Non-utHity  Boilers „ 

Non-utility  Boilers 

0.20  b/MMBtu  

MMBtu/hr. 
Natural  gas,  high  heat  release,  without  air  or  preheated  air  T<2A0  "F, 

capadly^lOO  MMBtu/hr. 
Natural  gas,  high  heat  release,  prehe^ed  air  2S0^<S00  °F,  capao- 

My^lOO  MMBtu/hr. 
Natural  gas.  high  heat  release,  preheated  air  T^500  °F,  capadty^lOO 

Non-utility  Boilers 

0.24lb/MMBtu  

Non-utility  Boilers _ _ 

0.28  Ib/MMBtu  

Process  Heaters  

0.10  to/MMBtu  

MMBtu/hr 
Natural  gas,  preheated  air  T<200  °F,  capacity>100  MMBtu/hr 
Natural  gas,  preheated  air  200<T<400  °F,  capacity^lOO  MMBtu/hr. 
Natural  gas,  tow  heat  release,  preheated  air  1^400  °F.  capacity^lOO 

MMBtu/hr. 
Natural  gas,  firebox  T<1400  "F.  capadty>100  MMBtu/hr. 
Natural  gas,  firebox  1400<T<1800  °F,  capadty^lOO  MMBtu/hr. 
Natural  gas.  firebox  1>1800  °F.  capadty^lOO  MMBtu/hr. 
LiqukJ  fuel,  capadty^lOO  MMBtu/hr. 

Process  Heaters  

0.13  Ib/MMBtu  

Process  Heaters  

0.18  Ib/MMBtu  

Process  Heaters  

0.10  KVMMBtu  

0.125  Ib/MMBtu  

0.15  Ib/MMBtu  „... 

0.30  Ib/MMBtu  

,„,,, „ 

Process  Heaters  

Process  Heaters  

Process    Heaters    Nort-utiNty    and 

Boilers. 
Process    Heaters    and    Non-utility 

0.30  Ib/MMBtu  

Wood  fuel,  capadty^lOO  MMBtu/hr. 

Boilers. 
Stationary  Gas  Turbines 

42  parts  per  miHion 

(ppmvd)  basis. 
2.0  gram/hp-hr 

volume  dry 

e  15%  02.  rating^lO  mW. 

Natural  gas.  rich  txim,  statioruvy,  capadty^lSO  hp  in  H/GA,  capacity 

.  Engines. 

/Vt>sort)ers  of  Adipk:  Acid  Production 

2.5  NVIon  of  add  prod 
2.0  lb/ton  of  add  prod 

jced  

^300  hp  in  B/PA. 
24-hr  roiling  average. 

Units. 
/kbsort)ers  of  Nitric  Add  Production 

joed  

24-hr  rolling  average. 

Units. 
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Table  VIII.— Summary  of  the  Texas  SIP-Approved  Rules  for  Sources  in  the  H/GA,  B/PA,  and  D/FW 

NONATTAINMENT  AREAS— Continued 


Table  IX.— Rules  Log  Number.  Rules  Revision,  and  Affected  Areas  for  Texas  NOx  SIP— Continued 


Source 

NOx  limit 

Additional  Information 

Reciprocating  Internal  Combustion 
Engines. 

3.0  gram/hp-hr 

Natural  gas,  lean  bum,  stationary.  capacity>150  hp  in  H/QA.  capac- 
ity>300  hp  in  B/PA  or  D/FW.  Also  includes  a  3.0  gram/hp-hr  limit 
tor  CO. 

6.  What  Are  NOx? 

Nitrogen  oxides  belong  to  the  group  of 
critena  air  pollutants.  The  NOx  result 
from  burning  fuels,  including  gasoline 
and  coal.  Nitrogen  oxides  react  with 
volatile  organic  compounds  (VOC)  to 
form  ozone  or  smog,  and  are  also  major 
components  of  acid  rain. 

7.  What  Is  a  Nonattaiiunent  Area? 

A  nonattainment  area  is  a  geographic 
area  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards.  A  single 
geographic  area  may  have  acceptable 
levels  of  one  criteria  air  pollutant  but 
unacceptable  levels  of  one  or  more  other 
criteria  air  pollutants;  thus,  a  geographic 
area  can  be  attainment  for  one  criteria 
pollutant  and  nonattainment  for  another 
criteria  pollutant  at  the  same  time. 

8.  What  Are  Definitions  of  Major 
Sources  for  NOx? 

Section  302  of  the  Act  generally 
defines  "major  stationary  source"  as  a 
facility  or  source  of  air  pollution  which 
emits,  when  uncontrolled,  100  tons  per 
year  (tpy)  or  more  of  air  pollution.  This 
general  definition  applies  unless 
another  specific  provision  of  the  Act 
explicitly  defines  major  source 
differently.  Therefore,  for  NOx.  a  major 
source  is  one  which  emits,  when 
uncontrolled,  100  tpy  or  more  of  NOx  in 
marginal  and  moderate  areas.  The  B/PA 
area  is  a  moderate  ozone  nonattainment 
area,  so  the  major  source  size  for  the  8/ 
PA  area  is  100  tpy  or  more,  when 
uncontrolled.  According  to  section 
182(c)  of  the  Act,  a  major  source  in  a 
serious  nonattainment  area  is  a  source 
that  emits,  when  uncontrolled,  50  tpy  or 
more  of  NOx.  The  D/FW  area  is  a 
serious  ozone  nonattainment  area,  so 


the  major  source  size  for  D/FW  is  50  tpy 
or  more,  when  uncontrolled. 

According  to  section  182(d)  of  the 
Act.  a  major  source  in  a  severe 
nonattainment  area  is  a  source  that 
emits,  when  uncontrolled,  25  tpy  or 
more  of  NOx.  The  H/GA  area  is  a  severe 
ozone  nonattainment  area,  so  the  major 
source  size  for  the  H/GA  area  is  25  tpy 
or  more,  when  uncontrolled. 

9.  What  Is  a  State  Implementation 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
'control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are: 

Carbon  monoxide,  nitrogen  dioxide, 
ozone,  lead,  particulate  matter,  and 
sulfur  dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
federally  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
State  regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

10.  What  Is  the  Federal  Approval 
Process  for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regiilations  into  the  federally 
enforceable  SIP,  the  State  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 


a  formal  adoption  by  a  State-authorized 
rulemaking  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federally  enforceable  SIP.  We  must  then 
decide  on  an  appropriate  Federal  action, 
provide  public  notice  on  this  action, 
and  seek  additional  public  comment 
regarding  this  action.  If  we  receive       * 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Under  section  110  of  the  Act,  when 
we  approve  all  State  regulations  and 
supporting  information,  those  State 
regulations  and  supporting  information 
become  a  part  of  the  federally  approved 
SIP.  You  can  find  records  of  these  SIP 
actions  in  the  Code  of  Federal 
Regulations  at  Title  40,  part  52.  entitled 
"Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  State 
regulations  that  we  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
but  are  "incorporated  by  reference." 
which  means  that  we  have  approved  a 
given  State  regulation  with  a  specific 
effective  date. 

11.  What  Does  Federal  Approval  of  a 
SIP  Mean  to  Me? 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  After  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  both  EPA  and  the  public  may  also 
take  enforcement  action  against 
violators  of  these  regulations. 

12.  What  Areas  in  Texas  Will  This 
Action  Afiiect? 

The  following  table  contains  list  of 
affected  counties  and  the  rules  revision 
we  are  proposing  to  approve. 


Table  IX.— Rules  Log  Number,  Rules  Revision,  and  Affected  Areas  for  Texas  NOx  SIP 


Rule  log  No. 

Rule  revision 

Affected  areas 

1 999-046-11 7-AI  

1999-049-1 17-AI  

Electric  generating  facilities  (East 
etnd  Central  Texas). 

Cement  kilns „ 

Atascosa,  Bastrop,  Bexar,  Brazos,  Brazoria,  Chambers,  Cherokee, 
Calhoun,  Collin,  Dallas,  Denton,  Fannin,  Fayette,  Fort  Bend,  Free- 
stone, Galveston,  Goliad,  Gregg,  Grimes,  Hardin,  Hams,  Harrison, 
Henderson,  Hood,  Hunt,  Jefferson,  Lamar,  Liberty,  Limestone, 
Marion,  McLennan,  Milam,  Montgomery,  Morris,  Nueces,  Orange, 
Parker,  Red  River,  Rotwrtson,  Rusk,  Tarrant,  Titus,  Travis,  Vic- 
toria, Waller,  and  Wharton  counties. 

Bexar,  Comal,  Ellis,  Hays,  and  McLennan  counties. 

Rule  tog  No. 

Rule  revisKNi 

Affected  areas 

1999-055D-117-Ai  _ 

Point  sources  in  D/FW  area 

Colin,  Dallas.  Denton,  and  Tarrant  counties. 

If  you  are  in  one  of  these  Texas 
counties,  you  should  refer  to  the  Texas 
NOx  rules  to  determine  if  and  how 
today's  aq}ion  will  affect  you. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  This  proposed  action  merely 
approves  State  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Because  this  rule  proposes  to  approve 
pre-existing  requirements  tmder  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  govenunents.  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  proposed  rule 
also  does  not  significantly  or  uniquely 
affect  the  communities  of  tribal 
governments,  as  specified  by  Executive 
Order  13084  (63  FR  27655,  May  10, 
1998). 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  because  it  merely 
approves  a  State  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885.  April  23.  1997).  because 
it  is  not  economically  significant 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 


to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS. 

It  would  thus  be  inconsistent  with 
applicable  law  for  ^A.  whrai  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission,  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply. 

The  proposed  nile  does  not  involve 
special  consideration  of  environmental 
justice  related  issues  as  reqiiired  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994). 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  proposed  rule. 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct. 

The  EPA  has  complied  with  Executive 
Order  12630  (53  FR  8859,  March  15, 
1988)  by  examining  the  takings 
implications  of  the  rule  in  accordance 
with  the  "Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  proposed  nde 
does  not  impose  an  informadon 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide, 
Nitrogen  oxides,  Nonattainment,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq: 

Dated:  October  16,  2000. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  8. 
[FR  Doc.  00-27925  Filed  10-30-00;  8:45  am] 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlthCar»  Financing  Administration 

42  CFR  Part  435 
[HCFA-2086-P] 
iW4  093e-AK22 

Madicald  Program;  Changaln 
AppHeaHon  of  Fedorai  FkiMidai 
Participation  Umits 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  woidd 
change  the  current  requirement  that 
limits  on  Federal  Financial  Participation 
(FTP)  must  be  applied  before  States  use 
less  restrictive  income  methodologies 
than  those  used  by  related  cash 
assistance  programs  in  determining 
eligibility  for  Medicaid. 

This  regulatory  change  is  necessary 
because  the  current  regulatory 
interpretation  of  how  die  FFP  limits 
apply  to  income  methodologies  under 
section  1902  (r)(2)  of  the  Social  Security 
Act  (the  Act)  imnecessarily  restricts 
States'  ability  to  take  advantage  of  the 
authority  to  use  less  restrictive  income 
methodologies  under  that  section  of  the 
statute.  While  the  enactment  of  section 
1902{r)(2)  of  the  Act  could  be  read  in 
the  limited  manner  embodied  in  ciurent 
regulations  the  statute  does  not  require 
such  a  reading,  and  subsequent  State 
experience  with  implementing  section 
1902(r)(2)  calls  into  question  the  ciurent 
regulation's  approach. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  30,  2000. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
2086-P,  P.O.  Box  8010,  Baltimore,  MD 
21244-8010. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

U  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
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Room  443-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington.  DC  20201,  or 

Room  C5-16-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244- 
8010. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-2086-P. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443-G  of  the 
Department's  ofBce  at  200 
Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  to  5  p.m. 
{phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Trudel,  (410)  786-3417. 

SUPPLEMENTARY  INFORMATION:  Generally, 
in  determining  flnancial  eligibility  of 
individuals  for  the  Medicaid  program. 
State  agencies  must  apply  the  financial 
methodologies  and  requirements  of  the 
cash  assistance  program  that  is  most 
closely  categorically  related  to  the 
individual's  status.  Our  regulations  at 
42  CFR  435.601  set  forth  the 
requirements  for  State  agencies  applying 
less  restrictive  income  and  resource 
methodologies  when  determining 
Medicaid  eligibility  under  the  authority 
of  section  1902(r)(2)  of  the  Social 
Seciuity  Act  (the  Act).  Current 
regulations  at  42  CFR  435.1007  provide 
that  when  States  use  less  restrictive 
income  and  resoiuce  methodologies 
under  section  1902(rK2),  the  limits  on 
Federal  Financial  Participation  (FFP)  in 
section  1903(f)  of  the  Act  apply  before 
application  of  any  less  restrictive 
income  methodologies.  We  are 
proposing  to  amend  that  regulation  to 
change  this  requirement  so  that  FFP 
limits  would  apply  after  application  of 
any  less  restrictive  income 
methodologies  under  section  1902(r)(2) 
of  the  Act. 

The  adoption  of  this  policy  would 
give  States  additional  flexibility  in 
setting  Medicaid  eligibility 
requirements.  Also,  we  believe  adoption 
of  this  policy  reflects  the  intent  of 
Congress  to  move  the  Medicaid  program 
away  from  cash  assistance  program 
rules,  as  evidenced  by  enactment  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
which  severed  the  link  between  the 
AFDC  program  and  Medicaid. 


I.  Background 

Section  2373(c)  of  the  Deficit 
Reduction  Act  of  1984  (DRA) 
established  a  moratoriiun  period 
beginning  on  October  1,  1981,  during 
which  the  Secretary  was  prohibited 
from  taking  any  compliance, 
disallowance,  penalty,  or  other 
regulatory  action  against  a  State  because 
a  State's  Medicaid  plan  included  a 
standard  or  methodology  for 
determining  financial  eligibility  for  the 
medically  needy  that  the  Secretary 
determined  was  less  restrictive  than  the 
standard  or  methodology  required  imder 
the  related  cash  assistance  program. 

The  provisions  of  the  DRA 
moratorium  were  clarified  by  section  9 
of  the  Medicare  and  Medicaid  Patient 
Program  Protection  Act  of  1987.  Section 
9  amended  section  2373(c)  of  DRA  to 
specify  that  the  moratorium  applied  to 
the  Secretary'scompliance, 
disallowance,  penalty,  or  other 
regulatory  actions  against  a  State 
because  die  State  plan  is  determined  to 
be  in  violation  of  provisions  of  the  Act 
for  coverage,  as  optional  categorically 
needy,  of  certain  aged,  blind,  and 
disabled  individuals  who  were  in 
institutions  or  receiving  home  and 
conununity -based  services,  as  well  as 
methodologies  for  determining  financial 
eligibility  of  the  medically  needy. 

The  moratorium  applied  to  an 
amendment  or  other  changes  in 
Medicaid  State  plans,  or  operation  or 
program  manuals,  regardless  of  whether 
the  Secretary  had  approved, 
disapproved,  acted  upon,  or  not  acted 
upon  the  amendment  or  other  change, 
or  operation  or  program  manual. 

Authority  to  adopt  less  restrictive 
financial  methodologies  as  part  of  a 
State's  Medicaid  plan  was  added  to  the 
law  in  1988.  Section  303(e)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  enacted  on  July  1, 1988  (and 
amended  by  section  608(d)(16)(C)  of  the 
Family  Support  Act  of  1988),  amended 
the  Act  to  permit  States  to  use  less 
restrictive  financial  methodologies  in 
determining  eligibility  not  only  for  the 
medically  needy  eligibility  group  at 
section  1902(a)(10)(C)  of  the  Act,  but 
also  for  specified  categorically  needy 
groups  of  individuals.  These 
categorically  needy  groups  include 
qualified  pregnant  women  and  children 
(section  1902(a)(10){A)(i)(III)  of  the  Act), 
poverty  level  pregnant  women  and 
infants  (section  1902(a)(10)(A)(i)(IV)  of 
the  Act),  qualified  Medicare 
beneficiaries  (section  1905(p)  of  the 
Act),  all  of  the  optional  categorically 
needy  groups  specified  in  section 
1902(a)(10)(A)(ii)  of  the  Act,  and 
individuals  in  States  that  have  elected. 


imder  section  1902(f)  of  the  Act,  to 
apply  more  restrictive  eligibility  criteria 
than  are  used  by  the  Supplemental 
Security  Income  (SSI)  program.  This 
provision  of  the  Medicare  Catastrophic 
Coverage  Act  was  effective  for  medical 
assistance  furnished  on  or  after  October 
1, 1982.  This  authority  was  codified  in 
a  new  section  1902(r)(2)  of  the  Act. 

The  application  of  FFP  limits  prior  to 
use  of  section  1902(r)(2)  more  liberal 
income  methodologies  was  based  on  the 
Senate  Report  accompanying  the  1987 
amendment  to  the  DRA  moratorium 
(Senate  Report  No.  109, 100th  Congress, 
1st  session  at  24-25)  which  stated  that: 

The  moratorium  does  not  eliminate  the 
limits  on  income  and  resources  of  eligible 
individuals  and  families  under  section 
1903(f)  (including  the  requirements  that  the 
applicable  medically  needy  income  level  not 
exceed  the  amount  determined  in  accordance 
with  standards  prescribed  by  the  Secretary  to 
be  equivalent  to  133  V3  percent  of  the  most 
generous  AFDC  eligibility  standard,  and  that 
the  income  of  individuals  receiving  a  State 
supplementary  payment  in  a  medical 
institution  or  receiving  home  and 
community-based  services  under  a  special 
income  standard  not  exceed  300%  of  the  SSI 
standard).  The  moratorium  also  does  not 
permit  States  Medicaid  benefits  to  those  who 
are  not  "categorically  related"  individuals 
(that  is,  individuals  who  would  not  be 
eligible  for  Medicaid,  regardless  of  the 
amount  of  their  income  and  resources). 

Since,  as  the  legislative  history 
indicates,  section  1902(r)(2)  is 
essentially  the  codification  of  the  DRA 
moratorium,  we  continued  to  apply  the 
FFP  limits  at  section  1903(f)  of  the  Act 
when  developing  the  implementing 
regulations  for  section  1902(r)(2). 

However,  subsequent  experience  has 
shown  that  the  policy  we  adopted 
restricted  the  flexibility  Congress 
intended  States  to  have  when  it  enacted 
section  1902(r)(2)  in  ways  we  did  not 
foresee  when  we  published  the  current 
regulations.  The  real  effect  of  the  policy 
we  adopted  was  to  make  it  almost 
impossible  for  States  to  actually  use  less 
restrictive  income  methodologies  for 
many  eligibility  groups,  including  the 
medically  needy,  because  use  of  such 
methodologies  would  violate  the  FFP 
limits.  States  have  noted  that  the 
application  of  the  FFP  limits  prior  to 
use  of  less  restrictive  income 
methodologies  unnecessarily  limits 
their  flexibility  to  expand  Medicaid 
eligibility  and  simplify  program 
administration  by  modifying  cash 
assistance  financial  methodologies  that 
do  not  work  well  in  the  Medicaid 
context. 

Further,  the  passage  of  Pub.  L.  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996,  leads  us  to  believe  that  the  current 
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application  of  the  FFP  income  limits 
luider  section  1902(r)(2)  no  longer 
reflects  Congressional  intent.  In 
enacting  this  legislation.  Congress 
clearly  expressed  its  intent  that  States 
should  have  the  flexibility  to  depart 
from  cash  assistance  program-based 
income  criteria  to  define  Medicaid 
eligibility.  Given  that  Congress  chose  to 
sever  the  link  between  cash  assistance 
and  Medicaid  luider  this  legislation,  we 
believe  it  is  valid  to  conclude  that 
Congress  did  not  actually  intend  that 
FFP  limits,  which  are  based  on  cash 
assistance  standards,  apply  prior  to  use 
of  less  restrictive  financial 
methodologies  imder  section  1902(r)(2) 
of  the  Act  for  those  eligibility  groups  to 
which  section  1902(r)(2)  applies. 

Also,  section  1903(f)  was  enacted 
prior  to  section  1902(r)(2).  Had  Congress 
intended  that  the  FFP  limits  apply  prior 
to  use  of  less  restrictive  income 
methodologies,  it  could  have  amended 
section  1903(f)  to  so  state.  The  fact  that 
section  1903(f)  was  not  so  amended 
indicates  that  Congress  intended  that 
the  FFP  limits  apply  after,  not  before, 
use  of  less  restrictive  income 
methodologies. 

Thus,  this  change  will  give  States 
needed  additional  flexibility  in  setting 
Medicaid  eligibility  requirements.  Even 
though  section  1902(r)(2)  was  derived 
from  the  DRA  moratorium,  its  own 
legislative  history  did  not  contain  any 
similar  discussion  of  its  interaction  with 
the  1903(f)  FFP  limits.  As  such,  we  do 
not  believe  it  is  necessary  to  consider 
the  legislative  history  of  DRA  to  be 
determinative  of  Congressional 
understanding  of  the  operation  of 
section  1902(r)(2). 

n.  Provisions  of  the  Proposed 
Regulations 

As  explained  above,  we  are  proposing 
to  amend  §435.1007  to  change  the 
requirement  that  FFP  limits  apply  prior 
to  use  of  any  less  restrictive  income 
methodologies  imder  section  1902(r)(2) 
of  the  Act. 

Section  435. 1007    Categorically  Needy, 
Medically  Needy,  and  Qualified 
Medicare  Beneficiaries 

In  435.1007(b),  we  intend  to  delete 
the  phrase  "does  not  exceed"  and 
replace  it  with  the  word  "exceeds".  This 
is  purely  an  editorial  change  to  correct 
an  error  in  wording  in  the  current 
regulation. 

In  §  435.1007,  we  are  proposing  to 
amend  paragraph  (e)  by  removing  the 
phrase  "are  applied  and  before  the  less 
restrictive  income  deductions  imder 
§  435.601(c)"  and  replacing  it  with  the 
following  language:  "and  any  income 


disregards  in  the  State  plan  authorized 
under  section  1902(r)(2)'. 

■  We  are  proposing  to  further  amend 
§  435.1007  by  adding  a  new  paragraph 
(f)  to  read:  "A  State  may  use  the  less 
restrictive  income  methodologies 
included  under  its  State  plan  as 
authorized  under  §435.601  in 
determining  whether  a  family's  income 
exceeds  the  limitation  described  in 
paragraph  (b)  of  this  section." 

m.  Collection  of  Information 
Requirements 

Under  the  Paper  Work  Reduction  Act 
(PRA)  of  1995,  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment  if 
Office  of  Management  and  Budget 
review  and  approval  is  needed  because 
a  proposed  regulation  imposes  a 
collection  of  information  requirement. 

However,  this  proposed  regulation 
does  not  impose  any  new  collection  of 
information  requirements.  Whether  to 
take  advantage  of  the  flexibility  the 
proposed  rule  makes  available  is  strictiy 
at  the  option  of  each  State.  If  a  State 
chooses  to  use  any  less  restrictive 
income  methodologies  under  the 
proposed  rule,  it  would  do  so  by  using 
the  existing  process  for  amending  its 
State  Medicaid  plan.  The  proposed  rule 
imposes  no  new  or  different  processes 
or  information  requirements  on  States. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  and  the  Office  of  Management  and 
Budget  have  examined  the  impacts  of 
this  rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19,  1980,  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 


analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  one  year).  This  rule  is  considered 
to  be  a  major  rule  with  economically 
significant  effects. 

The  Medicaid  and  Medicare  cost  of 
the  proposed  rule  is  projected  to  be 
$960  million  over  five  years.  This 
estimate  is  basfid  on  available  cost  data 
on  medically  needy  income  standards 
and  medically  needy  spending  levels. 
Such  data  could  be  obtained  for  only 
two  States  (Utah  and  California).  Using 
that  available  data,  we  projected  the 
potential  cost  of  the  proposed  rule  by 
assuming  that  within  two  years  of 
enactment  about  one  fourth  of  States 
(i.e.,  Stftes  representing  at  least  25%  of 
total  Medicaid  program  costs)  would 
implement  changes  similar  to  those 
proposed  by  Utah  and  California.  The 
result  was  an  estimated  potential  cost  of 
$860  million  over  five  years  in  Medicaid 
costs  and  about  $100  million  in 
Medicare  costs  as  explained  below. 

Arriving  at  the  Medicaid  and 
Medicare  costs  was  difficult  due  to  the 
fact  that  implementation  of  the  option 
under  this  rule  is  entirely  at  the 
discretion  of  the  State.  Further,  States 
that  choose  to  exercise  the  option  have 
great  latitude  in  establishing  the  extent 
to  which,  and  the  eligibility  groups  for 
which,  the  option  would  be  applied 
under  their  State  Medicaid  plan.  As  a 
result  of  limited  data  being  available,  we 
invite  comments  on  this  section. ' 

Benefits  of  the  Proposed  Rule  Change 

We  believe  the  proposed  change  will 
benefit  both  States  and  individuals  in  a 
number  of  ways.  For  example,  under 
normal  eligibility  rules.  States  are 
required  to  count  many  kinds  of 
income.  Some  of  these  types  of  income 
are  administratively  burdensome  to  deal 
with,  and  often  do  not  materially  affect 
the  outcome  of  the  eligibility 
determination.  Some  examples  are  the 
value  of  food  or  shelter  provided  to  an 
applicant  (called  in-kind  support  and 
maintenance),  income  belonging  to  a 
parent  of  a  child,  or  a  spouse  who  is  not 
applying  for  benefits  (called  deemed 
income),  and  low  amounts  of  income 
such  as  interest  earned  on  savings 
accounts.  The  proposed  rule  would 
allow  States  to  use  income  disregards  to 
simplify  the  process  of  determining 
eligibility  by  not  counting  types  of 
income  tiiat  primarily  impose  an 
administrative  burden. 

Medically  Needy  Income  Limits 

Under  a  medically  needy  program. 
States  can  choose  to  cover  under 
Medicaid  individuals  with  income  that 
is  too  high  to  otherwise  be  eligible,  but 
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who,  by  subtracting  incuired  medical 
expenses  from  their  income,  could 
reduce  their  income  to  the  State's 
medically  needy  income  standard.  This 
process  is  known  as  spending  down 
excess  income,  or  "spenddown". 

However,  in  many  States  the 
medically  needy  income  standard  is 
very  low;  in  at  least  22  States,  the 
medically  needy  income  standard  is 
actually  lower  than  the  income  standard 
for  SSI  benefits  ($512  a  month  for  an 
individual  in  2000).  In  four  States,  the 
medically  needy  income  standard  is  less 
than  $200  a  month.  This  creates  a 
situation  where  individuals  whose 
income  is  just  slightly  over  the  limit  that 
would  allow  them  to  receive  Medicaid 
as  SSI  recipients  must  spend  down  a 
certain  amoimt  of  "excess"  income  to 
reach  the  medically  needy  income  level. 

For  example,  a  person  with  $512  a 
month  in  income  can  be  eligible  for  SSI 
and  get  bee  Medicaid  in  most  States.  A 
person  with  just  $1  more  cannot  be 
eligible  for  SSI,  and  thus  cannot  receive 
Medicaid  based  on  receiving  SSI 
benefits.  Depending  on  a  particular 
State's  medically  needy  income  level, 
such  an  individual  may  have  to  spend 
over  $300  on  medical  care  each  month 
jiist  to  reach  a  medically  needy  income 
limit  that  is  that  far  below  the  SSI  level. 

Under  the  Medicaid  statute.  States 
cannot  just  increase  their  medically 
needy  income  levels  to  deal  with  this 
problem.  However,  under  the  proposed 
rule,  a  State  could  use  section  1902(r)(2) 
to  disregard  additional  amoimts  of 
income  imder  its  medically  needy 
program,  effectively  reducing  or  even 
eliminating  the  large  spenddown 
liability  described  in  the  example  above. 

Helping  People  Move  From  Institutions 
to  the  Community 

The  medically  needy  spenddown 
problem  described  above  can  also  have 
adverse  effects  for  people  in  medical 
institutions  who  would  like  to  receive 
care  in  community  settings.  In  many 
States,  people  with  relatively  high  levels 
of  income  (up  to  $1,536  a  month  in 
2000)  can  still  be  eligible  for  Medicaid 
provided  they  are  in  a  medical 
institution.  This  is  because  many  States 
cover  an  eligibility  group  that  is 
specifically  targeted  at  people  in 
institutions,  and  which  provides  for  that 
high  income  standard. 

As  long  as  a  person  is  in  the 
institution,  he  or  she  remains  eligible 
for  Medicaid.  However,  if  the  person 
wants  to  move  to  the  commimity,  he  or 
she  will  lose  eligibility  imder  the 
institutional  group.  The  only  alternative 
in  many  cases  is  to  become  eligible  in 
the  community  as  medically  needy. 
However,  as  explained  previously,  the 


medically  needy  income  standard  is 
very  low  in  many  States.  A  person  who 
was  eligible  imder  the  institutional 
group  may  find  that  he  or  she  must 
spend  most  of  his  or  her  income  on 
medical  care  in  the  conununity  before 
the  medically  needy  income  standard 
can  be  met.  The  person  may  not  be  able 
to  incur  enough  in  the  way  of  medical 
expenses  while  in  the  conmuuiity  to 
meet  the  medically  needy  income 
standard,  which  in  tiun  would  mean  the 
person  effectively  would  be  without  any 
coverage  for  medical  care.  Even  if  the 
person  could  incur  enough  medical 
expenses,  though,  the  medical  expenses 
would  consiune  so  much  income  that 
the  person  would  have  little  left  to  use 
for  the  basic  necessities  of  life  such  as 
food,  clothing,  shelter,  transportation, 
etc. 

The  practical  effect  of  this  is  that 
many  people  in  institutions  who  would 
like  to  move  to  the  community,  and  who 
would  normally  be  able  to  manage  in  a 
community  setting,  remain  in  the 
institution  because  they  literally  cannot 
afford  to  leave.  The  proposed  change  in 
the  regulations  would  give  States 
opportunities  to  correct  spenddown 
problems  so  that  more  people  could 
leave  institutional  settings  and  live  in 
the  community. 

Encoiu-aging  Work  Effort 

While  legislation  enacted  in  the  last 
few  years  has  given  States  new  options 
for  providing  Medicaid  to  individuals 
with  disabilities  who  want  to  work. 
States  may  want  to  encourage  work 
effort  among  individuals  eligible  under 
other  groups  such  as  the  medically 
needy,  or  among  individuals  who  may 
not  readily  fit  into  one  of  the  new  work 
incentives  groups.  One  way  to 
encoiuage  work  effort  is  to  allow  people 
to  keep  more  of  the  income  they  earn 
without  forcing  them  to  either  spend 
more  for  medical  care  imder  a  medically 
needy  spenddown,  or  risk  losing 
Medicaid  altogether. 

Under  section  1902(r)(2)  a  State  could 
do  that  by  increasing  the  amount  of 
earned  income  that  is  not  counted  in 
determining  a  person's  eligibility. 
However,  the  current  application  of  the 
FFP  limits  to  the  use  of  less  restrictive 
income  disregards  effeciively  precludes 
States  from  offering  that  kind  of 
encouragement  for  many  eligibility 
groups.  The  proposed  change  in  the 
regulations  would  remove  that 
restriction,  giving  States  another  way  to 
encourage  work  effort. 

Medicaid  Eligibility  Expansion 

In  addition  to  the  specific  examples 
described  above,  section  1902(r)(2)  gives 
States  the  option  of  expanding  their 


Medicaid  eligibility  rolls  by 
disregarding  additional  types  and 
amounts  of  income  and  resources, 
thereby  allowing  people  who  could  not 
otherwise  meet  the  program's  eligibility 
requirements  to  become  eligible. 
However,  the  current  application  of  the 
FFP  limits  to  the  use  of  less  restrictive 
income  disregards  greatly  reduces  the 
options  States  have  to  implement  that 
kind  of  program  expansion.  The 
proposed  regulation  change  would  give 
States  the  full  flracibility  provided  by 
section  1902(r)(2)  to  expand  their  base 
of  eligible  individuals  if  they  choose  to 
do  so. 

Effect  on  Small  Businesses  and  Small 
Riual  Hospitals 

The  RFA  requires  agmcies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

We  certify  that  small  entities  would 
not  be  affected  by  the  proposed  rule 
because  the  rule  only  affects  States, 
which  by  definition  are  not  small 
entities.  The  proposed  rule  would  affoct 
only  States  because  any  decisions 
concerning  whether  to  take  advantage  of 
the  options  the  rule  makes  available 
would  be  made  at  the  State  government 
level  and  then  implemented  by  each 
State.  However,  because  of  limited  data 
available,  we  invite  conunents  in  this 
area. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  proposed  rule  would  have  no 
direct  impact  on  small  rural  hospitals. 
The  proposed  rule  affects  only  States 
because  only  States  can  implement  the 
option  the  proposed  rule  makes 
available.  As  such  small  rural  hospitals 
are  in  no  way  involved  in  the  process 
of  deciding  whether  to  take  advantage  of 
the  flexibility  the  proposed  rule  offers. 
Small  rural  hospitals  would  be 
impacted  only  to  the  extent  that  a 
State's  use  of  less  restrictive  income 
methodologies  could  result  in  some 
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increase  in  the  number  of  individuals 
eligible  for  Medicaid.  This  in  turn  could 
result  in  a  slight  increase  in  utilization 
of  rural  hospital  services  should  an 
individual  eligible  under  the  less 
restrictive  methodology  need  such 
services.  Again,  because  of  limited  data 
available,  we  invite  comments  in  this 
area.  -"^ 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million.  The 
proposed  rule  would  have  no  impact  on 
the  private  sector.  The  rule  would 
impose  no  requirements  on  State,  local 
or  tribal  governments.  Rather,  it  would 
offer  State  governments  additional 
flexibility  in  operating  their  Medicaid 
programs,  but  would  not  require  that 
they  make  any  changes  in  their 
programs. 

Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  would  impose  substantial 
direct  requirement  costs  on  State  and 
local  governments,  preempts  State  law, 
or  otherwise  has  Federalism 
implications.  The  proposed  rule  would 
impose  no  requirement  costs  on 
governments,  nor  does  it  preempt  State 
law  or  otherwise  have  Federalism 
implications. 

HCFA  has  had  discussions  of  this 
issue  with  a  number  of  State 
governments  since  approximately  1990. 
Those  discussions  have  taken  place  both 
with  individual  States  and  witii  groups 
of  States,  including  HCFA's  Medicaid 
Eligibility  Technical  Advisory  Group 
and  the  National  Association  of  State 
Medicaid  Directors  Executive  Council. 
Based  on  the  many  discussions  we  have 
had,  we  believe  States  will  be 
overwhelmingly  in  favor  of  the 
proposed  change. 

B.  Anticipated  Effects 

1.  Effects  on  State  Governments 
The  proposed  rule  will  give  States 

greater  flexibility  in  designing  and 
operating  their  Medicaid  programs. 

2.  Effects  on  Providers 

No  providers  would  be  affected  by 
this  rule. 

3.  Effects  on  the  Medicare  and 
Medicaid  programs 

This  rule  would  increase  Medicare 
costs  by  about  $100  million  over  five 
years.  Since  the  rule  may  increase  the 
number  of  individuals  eligible  for 


Medicaid  who  receive  inpatient  hospital 
services,  it  would  affect  die  calculation 
of  hospitals'  disproportionate  share 
hospital  (DSH)  calculations  under  the 
Medicare  program.  We  estimate  that 
Medicare  DSH  payments  would  increase 
by  $100  million  over  five  years  due  to 
changes  in  this  rule. 

Under  Medicaid,  it  is  projected  that 
the  Federal  cost  of  this  rule  could  be  as 
much  as  $860  million  over  5  years. 
However,  because  actual 
implementation  of  the  provisions  of  the 
rule  is  strictly  at  the  option  of  each 
State,  actual  Federal  program  costs 
would  depend  on  whether,  and  to  what 
degree.  States  choose  to  take  advantage 
of  the  flexibility  provided  by  the 
proposed  rule. 

C.  Alternatives  Considered 

There  are  few  alternatives  to  the 
proposed  rule  to  consider.  One 
alternative  is  to  maintain  the 
requirement  that  the  FFP  limits  apply 
prior  to  use  of  less  restrictive  income 
methodologies  under  §435.601,  but 
allow  additional  disregards  at  a 
somewhat  higher  level  than  is  possible 
under  the  current  regulations.  However, 
this  would  not  provide  States  the  level 
of  flexibility  to  operate  their  Medicaid 
programs  that  is  provided  under  the 
proposed  rule,  and  thus  would  be  of 
only  limited  value.  We  rejected  this 
alternative  because  it  would  not  give 
States  what  they  need  to  effectively 
operate  their  Medicaid  programs. 

We  also  considered  pursuing  a 
legislative  option  that  would  have 
changed  the  Medicaid  statute  itself  to 
clarify  that  the  FFP  limits  at  section 
1903(f)  of  the  Act  should  apply  after, 
rather  than  before,  the  use  of  any  less 
restrictive  income  methodologies  under 
section  1902(r)(2)  of  the  Act.  However, 
as  explained  previously  the  current 
policy  concerning  application  of  the 
FFP  limits  to  less  restrictive  income 
methodologies  does  not  reflect  a  clear 
statutory  requirement,  but  rather  is  an 
administrative  interpretation  of  the 
statute.  Since  the  statute  as  written  will 
support  the  proposed  change  in  policy, 
we  believe  the  issue  should  be 
addressed  via  a  change  in  the 
regulations  rather  th^  a  change  in  the 
statute.  Also,  we  believe  the  proposed 
nde  is  the  most  efficient  and  expedient 
way  of  accomplishing  the  desired 
change. 

D.  Ck)ncIusion 

We  expect  this  rule  to  benefit  State 
Medicaid  programs  and  Medicaid 
beneficiaries  by  giving  States  additional 
flexibility  in  designing  and  operating 
their  programs.  In  turn,  this  would 
allow  States  to  make  individuals  eligible 


for  Medicaid  who  otherwise  could  not 
be  eligible  under  the  current 
regulations. 

Because  this  rule  is  considered  major 
rule  that  is  economically  significant,  we 
have  prepared  a  regulatory  impact 
statement.  We  believe  that  this  rule  will 
have  an  estimated  cost  of  $960  million 
dollars  over  five  years  based  on  best 
available  data.  In  addition,  we  certify, 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regiUation 
was  reviewed  by  the  Office  of 
Management  and  Budget 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  435  would  be 
amended  as  set  forth  below: 

PART  435— EUGIBIUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sac.  1102  of  the  Social  Security 
Act(42U.S.C.  1302). 

2.  Section  435.1007  is  amended  by 
revising  paragraphs  (b)  and  (e)  and 
adding  paragraph  (f)  to  read  as  follows: 

435.1007    Categorically  needy,  medically 
needy,  and  qualified  Medicare  beneficiaries. 

***** 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  FFP  is  not 
available  in  State  expenditures  for 
individuals  (including  the  medically 
needy)  whose  annual  income  after 
deductions  specified  in  §§  435.831(a) 
and  (c)  exceeds  the  following  amounts, 
rounded  to  the  next  higher  multiple  of 
$100. 
***** 

(e)  FFP  is  not  available  in 
expenditures  for  services  provided  to 
categorically  needy  and  medically 
needy  recipients  subject  to  the  FFP 
limits  if  their  annual  income,  after  the 
cash  assistance  income  deductions  and 
any  income  disregards  in  the  State  plan 
authorized  under  section  1902(r)(2)  of 
the  Act  are  applied,  exceeds  the  133V3 
percent  limitation  described  under 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 
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(f)  A  State  may  use  the  less  restrictive 
income  methodologies  included  under 
its  State  plan  as  authorized  under 
§435.601  in  determining  whether  a 
family's  income  exceeds  the  limitation 
described  in  paragraph  (b)  of  this 
section. 

(Catalog  of  Federal  Domestic  Assisteuice 
Program  No.  93.778.  Medical  Assistance 
Program) 

Dated:  July  25.  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  23,  2000. 
Donna  E.  Shalala, 
Secretary. 
IFR  Doc.  00-27923  Filed  10-27-00;  8:45  am] 

BtLUNQ  CODE  4120-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2302;  MM  Docket  Nos.  00-189,  00- 
190,  00-191,  00-192;  RM-9984,  RM-9985, 
RM-0986,  RM-9987 

Radio  Broadcasting  Sarvlcas  (Heber, 
Snowflaka,  Ovargaard,  and  Taylor, 
Arizona) 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. ' 

SUMMARY:  The  Commission,  at  the 
request  of  New  Directions  Media,  Inc., 
seeks  comment  on  four  petitions  for 
rulemaking  requesting  the  allotment  of 
Channel  288C2  at  Heber,  Arizona; 
Channel  258C2  at  Snowflake,  Arizona; 
Channel  232C3  at  Overgaard,  Arizona; 
and  Channel  278C3  at  Taylor,  Arizona 
as  each  community's  first  local  aural 
service.  Channel  288C2  can  be  allotted 
to  Heber  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  without  the 
imposition  of  a  site  restriction,  at 
coordinates  34-2S-53  NL  and  110-35- 
36  WL.  Channel  258C2  can  be  allotted 
to  Snowflake  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  without  the 
imposition  of  a  site  restriction  at 
coordinates  34-30-48  NL  and  110-04- 
40  WL.  Channel  232C3  can  be  allotted 
to  Overgaard  in  compliance  with  the 
Commission's  minimnrri  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  without  the 
imposition  of  a  site  restriction  at 
coordinates  34-23-27  NL  and  110-33- 
04  WL.  Channel  278C3  can  be  allotted 


to  Taylor  in  compliance  with  the 
Commission's  minimtim  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  without  the 
imposition  of  a  site  restriction  at 
coordinates  34-27-54  NL  and  110-05- 
26  WL.  Petitioner  is  requested  to 
provide  further  information  concerning 
the  community  status  of  each  proposed 
community. 

DATES:  Conunents  must  be  filed  on  or 
before  December  1 ,  2000,  and  reply 
comments  on  or  before  December  18, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  D.C. 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  New  Directions 
Media,  Inc.,  Robert  D.  Zellmer, 
President,  P,0.  Box  1643,  Greeley,  CO 
80632. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  Docket  No.  00- 
189,  00-190,  00-191,  00-192.  adopted 
September  27,  2000,  and  released 
October  11,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  paite  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  Citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Heber,  Channel  288C2, 
Snowflake,  Channel  258C2,  Overgaard, 
Channel  232C3,  and  Taylor,  Channel 
278C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-27906  Filed  10-30-00;  8:45  am] 

BtLLMQ  0006  •712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  0&-2301 ;  MM  Docket  No.  00-194,  RM- 
9972;  MM  Docket  No.  00-195,  RM-9973;  MM 
Docket  No.  00-196,  RM-9974;  MM  Docket 
No.  00-197,  RM-9975] 

Radio  Broadcasting  Sarvicaa; 
Paradlsa,  Ml;  Clinton  TN;  Lynchburg, 
TN;  Rincon,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  proposes  four 
new  allotments  to  Paradise,  MI; 
Lynchbittg,  TN;  Clinton,  TN;  and 
Rincon,  TX.  The  Commission  requests 
comments  on  a  petition  filed  by  David 
C.  Schaburg  proposing  the  allotment  of 
Channel  234A  at  Paradise,  Michigan,  as 
the  community's  first  local  aural 
transmission  service.  Channel  234A  can 
be  allotted  to  Paradise  in  compliance 
with  the  Commission's  minimiun 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  234A  at  Paradise  are  46-37- 
42  North  Latitude  and  85-02-18  West 
Longitude.  Since  Paradise  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
requested.  See  SUPPlfMENTARY 
INFORMATION. 

DATES:  Comments  must  be  filed  on  or 
before  December  1,  2000,  and  reply 
comments  on  or  before  December  18. 
2000. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
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petitioner,  his  counsel,  or  consultant,  as 
follows: 

David  C.  Schaburg,  3105  S.  MLK,  #169, 
Lansing,  Michigan  (Petitioner  for  the 
Paradise,  MI  proposal); 
Clyde  Scott,  Jr.,  D.B.A.  EME 
Communications,  293  JC  Saimders 
Road,  Moultrie,  GA  31768  (Petitioner 
for  the  Clinton,  TN  proposal); 
Donald  E.  Martin,  P.C,  6060  Hardvidck 
Place,  Falls  Chiuch,  Virginia  22041 
(Coiuisel  for  Mash  Media);  and 
Quevalle  Communications,  c/o  Michael 
Celenza,  41  Kathleen  Crescent,  Coran, 
NY  1 1 727  (Petitioner  for  the  Rincon, 
TX  proposal). 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-194;  MM  Docket  No.  00-195;  MM 
Docket  No.  00-196;  and  MM  Docket  No. 
00-197,  adopted  September  27,  2000, 
and  released  October  11,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
.  FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street.  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

The  Commission  requests  comments 
on  a  petition  filed  by  Clyde  Scott.  Jr., 
D.B.A.  EME  Communications  proposing 
the  allotment  of  Channel  291 A  at 
Clinton,  Tennessee,  as  the  community's 
third  local  FM  transmission  service  and 
fourth  aural  service.  Channel  291A  can 


be  allotted  to  Clinton  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  12.3  kilometers  [7.7 
miles)  west  of  city  reference 
coordinates.  The  coordinates  for 
Channel  291A  at  Clinton  are  36-06-39 
North  Latitude  and  84-15-54  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Mash  Media 
proposing  the  allotment  of  Channel 
296A  at  Lynchburg,  Tennessee,  as  the 
community's  first  local  aiual 
transmission  service.  Channel  296A  can 
be  allotted  to  Lynchburg  in  compliance 
with  the  Conunission's  minimiim 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  296A  at  Lynchburg  are  35- 
16-54  North  Latitude  and  86-22-24 
West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Quevalle 
Communications  proposing  the 
allotment  of  Channel  284A  at  Rincon, 
Texas,  as  the  community's  first  local 
aural  transmission  service.  Channel 
284A  can  be  allotted  to  Rincon  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.7  kilometers  (7.3  miles)  northwest  of 
city  reference  coordinates.  The 
coordinates  for  Channel  284A  at  Rincon 
are  26-34-21  North  Latitude  and  98- 
41-27  West  Longitude.  Since  Rincon  is 
located  within  320  kilometers  (199 
miles)  of  the  U.S.-Mexican  border, 
concurrence  of  the  Mexican,  government 
has  been  requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  tmtil  the  matter 
is'no  longer  subject  to  Commission 
consideration  or  couri  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-^RADiO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Paradise,  Channel  234A. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Channel  291A, 
Clinton  and  Lynchburg,  Channel  296A. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Rincon,  Channel  284A. 

Federal  Communications  Commission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-27907  Filed  10-30-00;  8:45  am] 

BiLUNG  CODE  6712-01-7 


64926 


Notices 


Federal  Register 
Vol.  65,  No.  211 
Tuesday.  October  31.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunr)ents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
Agency  for  International  Development; 
Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  conunents  on  or  before 
January  2,  2001. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0510. 

Form  No.  :N/ A. 

Title:  Administration  or  Assistance 
Awards  to  U.S.  Non-Government 
Organizations — 22  CFR  part  226  and 
USAID 's  Automated  Directive  Systems 
Chapter  303. 

Type  of  Review:  Renewal  of 
Information  Collection. 


Purpose:  Section  635(b)  of  the  Foreign 
Assistance  Act  (FAA)  authorizes  USAID 
to  make  grants  and  cooperative 
agreements  with  any  organization  and 
within  limits  of  the  FAA.  Most  of  the 
information  that  USAID  requests  of  its 
recipients  is  necessary  to  fulfill  the 
requirement  that  USAID,  as  a  Federal 
agency,  ensure  prudent  management  of 
public  funds  under  all  of  its  assistance 
instnmients.  The  pre-award  information 
is  necessary  to  assure  that  funds  are 
provided  for  programs  that  further  the 
purposes  of  the  FAA  and  that  the 
recipients  have  the  capability  to  manage 
the  program  administratively  and 
financially.  The  administration  (post- 
award)  requirements  are  based  on  the 
need  to  assure  that  the  program  is 
functioning  adequately,  that  the  funds 
are  managed  properly  and  that  statutory 
and  regulatory  requirements  are 
complied  with. 

Annual  Reporting  Burden: 

Respondents:  400. 

Total  annual  responses:  1,100. 

Total  annual  hours  requested:  37,400 
hours. 

Dated:  October  24.  2000. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  00-27918  Filed  10-30-00;  8:45  am] 
BILLING  COOE  6116-01-M 


DEPARTMENT  OF  COMMERCE 

Manufacturing  Extension  Partnership 
National  Advisory  Board;  Notice  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Conmiittee  Management,  41 
CFR  Part  101-6,  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Manufacturing  Extension  Partnership 
National  Advisory  Board  is  in  the  public 
interest  in  connection  with  the 
performance  of  the  duties  imposed  on 
the  Department  by  law. 

The  Conunittee  was  first  established 
in  October  1996  to  advise  MEP 
regarding  their  programs,  plans,  and 
policies.  In  reviewing  the  Board,  the 
Secret^  has  established  it  for  an 
additional  two  years.  During  the  next 


two  years,  the  Board  plans  to  address 
center  service  mix  standardization, 
eBusiness,  moving  toward  high 
performance  centers,  training  and 
education  of  field  staff,  MEP  University, 
national  awareness  of  the  MEP  program, 
international  services,  and  others. 

The  Board  will  consist  of  nine 
members  to  lie  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  to  assuj-e  a 
balanced  membership  that  will 
represent  the  views  and  needs  of 
customers,  providers,  and  others 
involved  in  industrial  extension 
throughout  the  United  States. 

The  Board  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Copies  of  the  Board's 
revised  charter  will  be  filed  with  the 
appropriate  committees  of  the  Congress 
and  with  the  Library  of  Congress. 

Inquiries  or  comments  may  be 
directed  to  Linda  Acierto,  Senior  Policy 
Advisor,  Manufactiu-ing  Extension 
Partnership,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Shop  4800,  Gaithersburg, 
Maryland  20899-4800;  telephone:  301- 
975-5020. 

Karen  H.  Brown, 

Deputy  Director.  NIST. 

(FR  Doc.  00-27900  Filed  10-30-00;  8:45  am) 

BILUNG  COOE  3510-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-823] 

Preliminary  Determination  of 
Circumvention  of  Antidumping  Order: 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Determination  of  Circumvention  of 
Antidumping  Order:  Cut-to-Length 
Carbon  Steel  Plate  from  Canada. 

SUMMARY:  We  preliminarily  determine 
that  imports  of  certain  cut-to-length 
carbon  plate  products,  knovtm  as  grader 
blade  and  draft  key  steel,  falling  within 
the  physical  dimensions  outlined  in  the 
scope  of  the  order,  and  containing  a 
minimum  of  both  0.0008  percent  boron 
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by  weight  and  0.55  percent  carbon  by 
weight,  and  produced  by  Co-Steel 
Lasco,  hic.  and  Gerdau  MRM  Steel  are 
circumventing  the  antidumping  duty 
order  on  cut-to-length  carbon  steel  plate 
from  Canada  (58  FR  44162,  August  19, 
1993). 

EFFECTIVE  DATE:  October  3 1 ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Panfeld  or  Rick  Johnson, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC,  20230;  telephone:  (202)  482-0172 
(Panfeld);  (202)  482-3818  (Johnson). 

Applicable  Statute 

Unless  otherwise  stated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
stated,  all  citations  to  the  Department's 
regidations  are  references  to  the 
regulations  as  codified  at  62  FR  27296 
(May  19,  1997). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  14, 1997,  at  the  request  of 
petitioner,  Kentucky  Electric  Steel 
("KES").  the  Department  of  Commerce 
("the  Department")  initiated  a  scope 
inquiry  to  determine  whether  certain 
cut-to-length  carbon  steel  plate  used  to 
make  grader  blades  and  draft  keys 
("grader  blade"  and  "draft  key"  steel) 
that  contain  small  amoimts  of  boron  fall 
within  the  scope  of  the  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Canada. 

On  January  16, 1998,  the  Department 
issued  a  ruling,  based  on  19  CFR  section 
353.29(i),  that  boron-added  grader  blade 
and  draft  key  steel  falls  outside  the 
literal  scope  of  the  order.  The  scope  of 
the  original  antidumping  investigation 
relied  on  the  HTSUS  definition  of 
carbon  steel,  which  distinguishes  other- 
alloy  steel  (i.e.  including  steel 
containing  more  that  0.0008  percent 
boron).  Because  the  petition  equated  the 
term  "carbon  steel"  with  the  HTSUS 
term  "non-alloy  steel",  variants  of 
grader  blade  and  draft  key  steel  which 
contain  at  least  0.0008  percent  boron  by 
weight  fell  outside  the  literal  scope  of 
the  order. 

On  January  30, 1998,  KES  requested 
that  the  Department  conduct  an 
anticircimivention  inquiry  piu'suant  to 
section  781(c)  of  the  Act  to  determine 
whether  imports  of  certain  cut-to-length 
steel  plate  used  to  make  grader  blades 
and  draft  keys  that  contain  small 


amounts  of  boron  and  fall  within  the 
physical  dimensions  outlined  in  the 
scope  of  the  order,  are  circimiventing 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Canada.  KES  alleged  that,  since 
publication  of  the  antidumping  duty 
order,  exporters  of  certain  cut-to-length 
carbon  steel  plate  from  Canada  have 
been  circumventing  the  order  by 
exporting  carbon  steel  plate  with  small, 
amoimts  of  boron  added  so  as  to  avoid 
coverage  under  the  order.  According  to 
KES,  the  "inclusion  of  0.0016  percent 
boron  by  weight  to  high  carbon  grader 
blade  and  drajft  key  steel  constitutes  a 
minor  alteration"  and  is,  therefore, 
within  the  meaning  of  the  provisions 
detailed  in  section  781(c)  of  the  Act.  See 
Anticircimivention  Application,  January 
30, 1998  at  4. 

On  May  20. 1998,  the  Department 
initiated  an  anticircumvention  inquiry 
on  the  antidumping  order  on  Cut-to- 
Length  Carbon  Steel  Plate  from  Canada. 
See  Notice  of  Initiation  of 
Anticircumvention  Inquiry:  Cut-to- 
Length  Carbon  Steel  Plate  from  Canada, 
63  FR  29179  (May  28,  1998).  On  June  5, 
1998,  the  Department  requested 
information  from  Canadian  producers 
which  were  listed  as  producers  of  either 
grader  blade  or  draft  key  steel  in  Iron 
and  Steel  Works  of  the  World,  12th 
edition.  On  June  26, 1998  and  July  17, 
1998,  Gerdau  MRM  Steel  ("MRM")  and 
Co-Steel  Lasco  ("CSL"),  respectively, 
responded  to  the  Department's 
questionnaire,  identifying  themselves  as 
producers  of  carbon  steel  products  with 
over  0.0008  percent  boron.  Based  on 
these  responses,  the  Department  issued 
a  full  questionnaire  to  both  CSL  and 
MRM  on  July  30,  1998.  CSL  filed  its 
response  on  September  28, 1998.  MRM 
filed  its  response  on  October  6, 1998. 
On  October  7, 1998,  the  Department 
issued  a  supplemental  questionnaire  to 
CSL,  who  responded  on  October  14, 
1998.  On  November  6, 1998,  the 
Department  issued  a  supplemental 
questionnaire  to  MRM,  which 
responded  on  December  7, 1998. 

From  October  26  through  October  28, 
1998,  Department  officials  conducted  a 
verification  of  CSL.  The  Department 
reviewed  documents  and  made 
inquiries  of  CSL  officials  with  regard  to 
the  sales  and  production  of  grader  blade 
and  draft  key  carbon  steel  with  and 
without  boron  added. 

Algoma  Steel  Inc.  and  Caterpillar  Inc. 
have  also  filed  notices  of  appearance 
with  the  Department  as  interested 
parties  to  this  inquiry. 

On  December  16, 1998,  the  Court  of 
International  Trade  ("CTT")  enjoined 
further  proceeding  with  this  inquiry. 
See  Co-Steel  Lasco  v.  United  States  {Co- 


Steel)  Court  No.  98-08-02684.  However, 
the  Court  of  Appeals  for  the  Federal 
Circuit  subsequently  reversed  the 
injimction,  and  on  October  12,  2000,  the 
err  dismissed  the  case.  Thus,  we  are 
proceeding  with  this  inquiry  and  we 
will  make  our  final  determination  no 
later  than  January  10,  2001. 

Scope  of  the  Investigation 

The  scope  language  contained  in  the 
final  determination  and  antidumping 
duty  order  describes  the  covered 
merchandise  as  follows: 

Certain  Cut-to-Length  Cart>on  Steel  Plate 
These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  {i.e.,  flat-roUed 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief),  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or  coated 
with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat-rolled  products  in  straight  lengths, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classiHable  in  the  HTS  under  item 
numbers  7208.31.000,  7208.32.000, 
7208.33.1000,  7208.33.5000,  7208.41.000, 
7208.42.000.  7208.43.0000,  7208.90.0000, 
7210.70.3000.  7210.90.9000.  7211.11.0000, 
7211.12.0000,  7211.21.0000,  7211.22.0045. 
7211.90.0000.  7212.40.1000,  7212.40.5000. 
and  7212.50.0000.  Included  in  these 
investigations  are  flat-rolled  products  of 
nonrectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to  the 
rolling  process  [i.e.,  products  which  have 
been  "worked  after  rolling")-for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from  these 
investigations  is  grade  X-70  plate. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

Determination;  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina.  58  FR  37063  Only  9, 1993). 
Appendix  1. 5ee  also  Antidumping  Duty 
Orders:  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada,  58  FR  44162  (August  19,  1993). 

Scope  of  the  Anticircumvention  Inquiry 

The  merchandise  subject  to  this 
inquiry  is  certain  cut-to-length  plate, 
commonly  known  as  grader  blade  and 
draft  key  steel,  made  of  in-scope  high 
carbon  steel  to  which  a  small  amount  of 
boron  (minimiun  0.0008  percent  boron 
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by  weight)  has  been  added,  falling 
within  the  physical  dimensions 
outlined  in  the  scope  of  the  order.  High 
carbon  steel  is  defined  as  steel  of  AISI 
or  SAE  grades  1050, 1152,  or  1552,  or 
higher,  i.e.,  carbon  steels  that  may 
contain  0.55  percent  or  more  carbon  by 
weight.  "Grader  blade"  steel  is  typically 
used  in  grading  equipment  such  as 
bulldozers  and  snowplows.  "Draft  key" 
steel  is  used  specifically  to  make 
locking  mechanisms  for  railroad 
couplings.  Unless  otherwise  indicated, 
the  terms  "boron-added  grader  blade 
and  draft  key  carbon  steel",  "boron- 
added  steel  for  use  in  grader  blades  and 
draft  keys"  and  "boron-added  steel"  are 
synonymous  for  the  purpose  of  this 
notice. 

Analysis 

Section  781  of  the  Act  addresses  the 
prevention  of  circumvention  of 
antidumping  and  coimtervaiUng  duty 
orders.  Subsection  781(c)  specifically 
provides  that: 

(1)  In  general — The  class  or  kind  of 
merchandise  subject  to — 

(A)  an  investigation  under  this  title, 

(B)  an  antidumping  duty  order  issued 
under  section  736, 

(C)  a  finding  under  the  Antidumping 
Act  of  1921,  or 

(D)  a  countervailing  duty  order  issued 
under  section  706  or  section  303,  shall 
include  articles  altered  in  form  or 
appearance  in  minor  respects  (including 
raw  agricultxiral  products  that  have 
undergone  minor  processing),  whether 
or  not  included  in  the  same  tariff 
classification. 

(2)  Exception — Paragraph  (1)  shall  not 
apply  with  respect  to  altered 
merchandise  if  the  administering 
authority  determines  that  it  woidd  be 
unnecessary  to  consider  the  altered 
merchandise  within  the  scope  of  the 
investigation,  order  or  finding. 

The  Scope  Review  and  the  Holdings  of 
the  U.S.  Courts 

In  its  final  determination  of  the  scope 
ruling  noted  above,  the  Department 
found  that  the  scope  did  not  include 
grader  blade  steel  and  draft  key  steel 
produced  with  0.0008  percent  boron  or 
more  by  weight  ("boron-added  steel"), 
the  merchandise  in  question  in  this 
inquiry.  Respondents  have  argued  in 
this  case  that  by  finding  that  the  product 
is  outside  the  scope  of  the  order,  the 
Department  may  not  initiate  a  "minor 
alterations"  anticircumvention  inquiry, 
citing  the  decision  of  the  CIT  in 
Wheatland  Tube  Co.  v.  United  States, 
973  F.Suop.  149  (OT  1997). 

Since  tne  time  of  initiation,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  ("CAFC")  has  clarified 


the  law  in  this  area.  In  Wheatland  Tube 
Co.  V.  United  States,  the  CAFC  held 
that,  imder  the  facts  of  that  case,  an 
anticircumvention  inquiry  was  not 
appropriate.  However,  the  appellate 
court  also  determined  that  "(i)n  essence, 
section  1677j(c)  includes  within  the 
scope  of  an  antidumping  order  products 
that  are  so  insignificantly  changed  from 
a  covered  product  that  they  should  be 
considered  within  the  scope  of  the  order 
even  though  the  alterations  remove 
them  from  the  order's  literal  scope."  See 
Wheatland  Tube  Co.  v.  United  States, 
161  F.3d  1365  (1998)  at  12.  Thus,  under 
Wheatland,  the  Department  may 
properly  inquire  whether,  although  the 
merchandise  in  question  is  outside  the 
order's  literal  scope,  the  merchandise 
has  been  altered  from  an  in-scope 
product  in  such  a  minor  way  that  it 
shoidd  be  considered  within  the  scope 
of  the  order. 

Petitioner  has  alleged,  and  the  facts 
discovered  by  the  Department  to-date 
have  shown,  that  the  out-of-scope 
boron-added  carbon  grader  blade  and 
draft  key  steel  is  made  through  an 
economically  and  metallurgically 
insignificant  alteration  of  in-scope 
carbon  steel.  Consequently,  this  case 
presents  precisely  the  sort  «f  inquiry 
authorized  bv  the  coiul  in  Wheatland. 

Additionally,  in  a  related  case 
involving  nearly  identical  facts  and  the 
same  scope  issue,  Nippon  Steel 
Corporation  v.  United  States,  219  F.3d 
1348  (Fed.  Cir.,  July  26,  2000) 
("Nippon"),  the  CAFC  further  clarified 
that  the  minor  alteration  inquiry  in 
Wheatland  was  prohibited  only  because 
the  product  in  question  was  well-known 
prior  to  the  order  and  was  specifically 
excluded  from  the  investigation.  In  this 
respect,  the  Court  in  Nippon 
distinguished  Wheatland  from  the 
inquiry  involving  boron-added  carbon 
steel,  and  determined  that  a 
circumvention  inquiry  of  such  a  product 
(boron-added  carbon  steel)  was  proper. 
See  Decision  Memorandum:  Preliminary 
Determination  of  Circumvention  of  the 
Antidumping  Duty  Order:  Certain  Cut- 
to-Length  Carbon  Steel  Plate  from 
Canada  {"Decision  Memo")  from  Joseph 
A.  Spetrini  to  Troy  Cribb  dated  October 
23,  2000.  Moreover,  the  Federal  Circuit 
in  this  case  [Co-Steel]  adopted  the 
Nippon  opinion  by  reference  and  foimd 
that  the  circxmivention  inquiry  was 
indeed  proper.  See  Co-Steel  Lasco  v. 
United  States,  99-1339  (September  22, 
2000).  As  a  resuh,  on  October  12,  2000, 
the  err  in  this  case  dissolved  the 
injunction  and  dismissed  the  complaint. 

Minor  Alterations 

Petitioner  alleges  that  imports  of 
grader  blade  and  draft  key  steel  that 


contain  small  amounts  of  boron  are 
circvunventing  the  order  on  cut-to- 
length  carbon  steel  plate  itom  Canada. 
As  discussed  above,  minor  alteration 
anticircimivention  inquiries  are  used 
when  a  petitioner  claims  that,  although 
a  product  falls  outside  the  litered  scope 
of  an  order,  the  product  should 
nevertheless  be  considered  within  the 
scope  of  an  order  because  it  results  from 
an  insignifieant  minor  alteration  of  the 
in-scope  product. 

Carbon  steel  is  produced  by  first 
melting  scrap  and/or  iron  ore  with 
charge  carbon  in  a  furnace.  Once  the 
steel  is  sufficiently  heated,  it  is 
transferred  to  a  ladle  arc  refiner,  where 
alloys  are  added  according  to  the 
specification  required.  When  the  steel's 
chemistry  meets  specifications,  it  is 
poured  into  a  Ccister  to  form  billets. 
These  billets  are  cut  and  cooled.  After 
the  billets  have  cooled,  they  are 
reheated  and  sent  to  the  structural  mill, 
where  the  billets  are  rolled  and  cut 
according  to  the  customer's 
specifications. 

The  only  difference  in  the  production 
of  boron-added  carbon  steel  versus 
ordinary  carbon  steel  is  in  the  refining 
stage,  where  boron  is  simply  added  to 
the  molten  steel.  All  that  is  required  to 
meet  the  HTSUS  threshold  level  of 
0.0008  percent  boron  is  the  addition  of 
less  than  100  pounds  of  boron  to  more 
than  a  hundred  tons  of  molten  steel.  All 
other  aspects  of  production  are  exactly 
the  same  as  those  for  carbon  steel.  As 
discussed  in  "Cost  of  Modification" 
below,  not  only  was  the  alteration  to  the 
production  "minor"  in  all  respects,  the 
cost  of  this  alteration  was  also  "minor": 
approximately  one  third  of  one  percent 
of  the  sales  price.  For  a  further 
discussion  of  this  issue,  see  Decision 
Memo  at  6. 

Respondent  CSL  argues  that  "alloy 
steel  plate,"  or  boron-added  grader 
blade  and  draft  key  steel,  cannot  be 
made  by  altering  carbon  steel  plate.  CSL 
states  that  in  order  for  carbon  steel 
plate,  the  subject  merchandise,  to  be 
altered  into  alloy  steel  plate,  the  carbon 
steel  platQ  would  have  to  be  remelted  in 
order  to  introduce  boron  into  the  molten 
steel,  and  then  follow  the  production 
process  from  poiuing  billets  to  cutting 
rolled  plate.  However,  respondent 
misinterprets  the  minor  alterations 
provision.  Neither  the  statute  nor  its 
legislative  history  require  that  a  minor 
alteration  be  made  to  a  finished  product. 
Indeed,  the  legislative  history  indicates 
that  Congress  anticipated  that  slight 
changes  in  production  might  allow  an 
exporter  to  circumvent  an  order. 


Factors  of  Consideration 

While  the  statute  is  silent  regarding 
what  factors  to  consider  in  determining 
whether  alterations  are  properly 
considered  "minor,"  the  legislative 
history  of  this  provision  indicates  that 
there  are  certain  factors  which  should 
be  considered  before  reaching  an 
anticircumvention  determination.  The 
petitioner  cites  to  the  Senate  Finance 
Committee  report  on  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (which 
amended  the  Tariff  Act  of  1930  to 
include  the  anticircumvention 
provisions  contained  in  section  781), 
which  states: 

[ijn  applying  this  provision,  the  Commerce 
Department  should  apply  practical 
measurements  regarding  minor  alterations,  so 
that  circumvention  can  be  dealt  with 
effectively,  even  where  such  alterations  to  an 
article  technically  transform  it  into  a 
differently  designated  article.  The  Commerce 
Department  should  consider  such  criteria  as 
the  overall  physical  characteristics  of  the 
merchandise,  the  expectations  of  the  ultimate 
users,  the  use  of  the  merchandise,  the 
channels  of  marketing  and  the  cost  of  any 
modification  relative  to  the  total  value  of  the 
imported  producU.  S.  Rep.  No.71, 100th 
Cong.,  1st  Sess.  100  (1987). 

KES  presented  evidence  with  respect 
to  each  of  the  criteria  listed  in  the 
Senate  report,  and  the  Department  has 
examined  the  information  on  the  record 
regarding  each  of  these  criteria.  Our 
findings  are  discussed  below. 

Overall  Physical  Characteristics 

The  cut-to-length  plate  product  at 
issue  in  this  inquiry  is  a  high  carbon 
steel  (minimum  0.55  percent  by  weight) 
with  small  amoimts  of  boron  added.  The 
petitioner  claims  that  while  boron  is 
traditionally  added  to  steel  to  improve 
"hardenability,"  when  the  level  of 
carbon  is  already  at  0.60  percent  by 
weight  or  above,  the  added  boron's 
effect  on  the  final  product  is  negligible. 
For  this  reason,  petitioner  claims  that  it 
is  the  steelmaking  industry's  practice 
not  to  add  boron  to  high-carbon  grades. 

Co-Steel  Lasco 

According  to  CSL,  the  only 
metallurgical  difference  between  boron- 
added  steel  and  carbon  steel  is  the 
amount  of  boron  added.  All  other 
specifications  remciin  the  same,  within  a 
given  ASTM  grade.  CSL  contends  that 
its  rationale  for  adding  boron  is  not  to 
increase  hardness,  but  to  improve  the 
grain  size,  and  therefore,  the 
"toughness"  of  the  steel.  "Toughness" 
refers  to  the  steel's  ability  to  withstand 
shearing,  breaking  and  cracking  on 
impact.  At  verification,  CSL  officials 
stated  that  members  of  the  steelmaking 
industry  were  "skeptical"  regarding 
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whether  boron  added  to  high  carbon 
steel  improves  toughness.  CSL  officials 
also  stated  that  to  the  best  of  their 
knowledge,  no  other  producer  uses 
boron  as  a  grain  refiner  in  high  carbon 
steel.  See  Verification  Report  at  14.  CSL 
stated  that  it  did  not  represent  to  its 
customers  that  the  boron-added  steel 
was  an  improvement  over  the  carbon 
steel,  because  it  could  not  quantify  the 
improvement.  However,  CSL  was  aware 
that  there  were  tests  that  could  indicate 
if  the  boron  was  improving  toughness. 
One  of  these  tests  is  a  test  for  grain  size. 
The  smaller  the  grain  size  of  the  steel, 
the  tougher  it  is.  We  believe  that  record 
evidence  indicates  that  CSL  did  not 
assign  a  high  priority  to  confirming  the 
alleged  improvement  to  the  boron- 
added  steel.  See  Decision  Memorandum. 

Gerdau  MRM  Steel 

Respondent  MRM  contends  that  the 
addition  of  boron  facilitates  the 
formation  of  martensite,  which,  if  the 
steel  is  subsequently  heat  treated  and 
quick-quenched  (a  process  of  raising  the 
temperatiu^  of  the  metal  to  a  "critical" 
level  and  cooling  it  rapidly),  imparts 
greater  hardenability  to  the  steel, 
particularly  "through  hardness."  MRM 
has  stated  that  "it  is  of  the  opinion  that 
all  customers  who  purchase  alloy  grade 
steel  do  include  heat  treatment  and/or 
flame  hardening  as  part  of  their 
production  process."  See  MRM 
submission,  dated  October  6, 1998. 
However,  both  CSL  and  petitioner  have 
stated  that  grader  blade  and  draft  key 
customers  do  not  heat  treat  steel. 
Moreover,  MRM's  discussion  of 
martensite  only  appears  to  apply  to  low 
carbon  steel,  not  to  the  high  carbon 
grade  blade  and  draft  key  steels  which 
are  the  subjects  of  this  inquiry.  See 
Decision  Memo  at  8. 

In  addition,  respondents  have  often 
referred  to  the  boron-added  grader  blade 
steel  as  an  "alloy  steel"  and  have 
discussed  general  differences  between 
"alloy  steel"  and  carbon  steel.  However, 
we  believe  that  this  reference  is 
misleading.  Although  the  carbon  steel  to 
which  a  small  amount  of  boron  has  been 
added  is  technically  an  "other  alloy" 
steel  for  the  purposes  of  the  HTSUS 
classification,  a  true  alloy  steel  as 
recognized  by  the  industry  is  markedly 
different  fitJm  the  product  at  issue.  The 
rrc  Staff  Report  describes  a  true  alloy 
steel  as  a  significantly  higher  priced 
product  with  distinct  characteristics  and 
uses,  containing  much  higher  levels  of 
alloys.  Staff  Report,  Certain  Flat-Rolled 
Carbon  Steel  Products  from  Various 
Countries.  USITC  Pub.  2664,  Vol.  2 
(August  1993),  at  1-37.  The  "alloy"  steel 
produced  by  respondents  has,  with  the 
exception  of  its  boron  content,  exactly 


the  same  physical  and  metallurgical 
properties  of  its  carbon  steel 
counterpart. 

Based  on  the  record  evidence,  the 
Department  finds  that  there  is  no 
substantial  difference  in  the  physical 
chara^eristics  between  boron-added 
and  carbon  steel — indeed  the 
differences  are  "minor".  Both  kinds  of 
steel  are  produced  to  the  same 
specifications  with  the  exception  of 
boron  content.  Although  respondents 
claim  that  differences  exist  in  terms  of 
toughness  and  through  hardening, 
neither  respondent  has  made  any  effort 
to  confirm  and  quantify  any 
improvement  that  would  indicate  a 
difference  in  physical  characteristics. 
The  record  evidence  indicates  that 
respondents  are  not  primarily 
concerned  with  the  steel's  purported 
improvement. 

Expectations  of  the  Ultimate  Users 

The  petitioner  maintains  that  carbon 
steel  users  purchase  high  carbon  steel 
with  the  expectation  that  the  product  be 
especially  hard  and  durable,  and  that 
these  characteristics  are  imparted  by  the 
presence  of  sufficient  levels  of  carbon. 
Petitioner  states  that  consumers  of  this 
product  are  fully  aware  that  carbon  steel 
of  the  sort  at  issue  does  not  rely  on  or 
benefit  from  the  presence  of  boron,  and 
thus  "do  not  expect,  seek,  or  desire"  its 
presence. 

Typical  uses  for  grader  blade  steel  are 
blades  for  snowplows  and  bulldozers. 
Draft  key  steel  is  used  to  make  locking 
devices  for  railroad  car  couplings. 
Because  of  their  application,  customers 
require  and  expect  that  the  steel  they 
buy  will  be  hard.  The  primary 
characteristic  of  high  carbon  steel  is  its 
hardness,  due  to  the  level  of  carbon. 
Although  CSL  and  MRM  claim  to  have 
improved  the  steel,  no  evidence  has 
been  presented  to  significantly 
distinguish  boron-added  steel  from  the 
in-scope  high  carbon  steel  in  terms  of 
use  or  performance. -CSL  reports  that 
there  is  no  application  that  restricts 
customers  to  using  boron-added  steel 
versus  a  carbon  steel.  MRM  presented 
no  evidence  for  the  record  that 
customers  could  use  the  boron-added 
steel  in  applications  where  they  could 
not  use  the  carbon  steel. 

Co-Steel  Lasco 

Respondent  CSL  reports  that  the 
decision  to  use  boron  was  not  the  result 
of  customer  dissatisfaction,  specific 
requests,  or  problems  with  the  process 
of  production.  CSL  reported  at 
verification  that  customers  did  not 
request  boron,  and  have  to  date  made  no 
comment  regarding  its  addition,  or  any 
purported  improvement.  In  addition, 
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CSL  did  not  indicate  to  its  customers 
that  the  boron-added  product  was 
signiBcantly  better  than  the  carbon 
product,  nor  did  the  company  charge 
more  for  the  product.  CSL  reported  that 
it  only  told  its  customers  that  boron  was 
being  added  to  the  steel  as  a  grain 
refiner,  and  that  its  addition  "woiddn't 
hiul  the  steel."  Record  evidence  offers 
other  indications  that  CSL  has  sold  both 
boron-added  and  carbon  grader  blade 
steel  to  its  customers,  and  that  none  of 
CSL's  customers  made  any  distinction 
between  the  two  products.  For  a  further 
discussion  of  this  issue,  see  Decision 
Memo. 

Gerdau  MRM  Steel 

MRM  has  not  presented  any 
corroborated  evidence  that  the  ultimate 
users  of  its  products  have  any 
expectations  with  regard  to  any 
improvement  in  the  increased  siufoce 
and  through  hardness  of  the  boron- 
added  grader  blade  and  draft  key  steel 
vis-a-vis  an  ordinary  carbon  grader 
blade  and  draft  key  steel.  For  a  further 
discussion  of  this  issue,  see  Decision 
Memo. 

Use  of  the  Merchandise 

The  petitioner  maintains  that,  with  or 
without  boron,  high  carbon  grader  blade 
and  draft  key  steel  have  the  same  uses: 
making  blades  on  grading  equipment 
and  locking  devices  on  railroad 
couplings.  The  petitioner  states  that 
knowledgeable  purchasers  would  be 
aware  that  there  are  no  uses  of  high 
carbon  steel  containing  small  amounts 
of  boron  that  cannot  fuUy  be  met 
without  boron,  and  that  the  addition  of 
boron  neither  responds  to  a  new  need  in 
the  market,  nor  improves  the  way 
existing  technical  needs  are  met. 

CSL  reports  that  there  is  no  difference 
in  the  use  of  the  boron-added  product 
versus  the  carbon  product,  both  in  its 
responses  and  at  verification.  As  noted 
above  in  "Expectations  of  End-Users," 
CSL  has  sold  both  boron-added  and 
carbon  steel  to  the  same  customer,  and 
has  not  received  any  comments 
concerning  any  differences  in  - 
application  or  performance. 

MRM  claims  that  it  "cannot  state  with 
certainty  what  their  customers 
"intended  use"  was  or  is  with  alloy 
steel  or  carbon  steel."  See  MRM 
response,  October  6,  1998,  at  15. 
However,  the  sales-related 
doounentation  MRM  submitted  in  its 
responses  indicate  that  MRM  did  have 
knowledge  of  its  customers'  use  of  the 
merchandise.  Every  sample  sale 
presented  by  MRM  in  its  October  6  and 
December  7, 1^98  responses  include 
descriptions  of  products  that  are  either 
clearly  grader  blade  products,  or  clearly 


not  grader  blade  products.  This 
evidence,  coupled  with  the  sales  and 
marketing  process  of  direct  contact  with 
oistomers,  indicates  that  MRM  is  fully 
aware  of  customers'  use  of  the 
merchandise.  MRM  has  not  presented 
any  evidence  that  indicates  that  boron- 
added  steel  is  used  in  a  manner 
difiiarent  from  that  of  ordinary  carbon 
steel.  For  a  further  discussion  of  this 
issue,  see  Decision  Memo. 

Channels  of  Marketing 

The  petitioner  states  that  steel 
producers,  with  few  exceptions,  sell 
directly  to  manufacturers  of  grader 
blades  and  draft  keys  through  company 
sales  forces.  Petitioner  claims  that, 
because  carbon  grader  blade  and  draft 
key  steels  are  used  for  precisely  the 
same  products  as  are  the  boron-added 
versions  of  the  products,  boron-added 
steel  is  sold  in  precisely  the  same  sales 
channels  as  carbon  steel. 

The  grader  blade  and  draft  key  steel 
market  has  been  reported  to  be  matiue, 
with  few  customers  and  a  limited 
nimiber  of  suppliers.  Record  evidence 
indicates  that  CSL  and  MRM  have  sold 
their  products  to  the  same  U.S. 
customers  before  and  after  the 
investigation  in  1993.  Both  CSL  and 
MRM  have  stated  that  their  products  are 
marketed  by  direct  contact  with  the 
customer,  and  have  made  no  distinction 
between  the  sales  and  marketing  process 
for  either  the  boron-added  or  carbon 
steel. 

Cost  of  Modification 

Petitioner  alleges  that,  by  adding 
boron  to  high  carbon  steels,  Canadian 
producers  have  been  able  to  avoid 
dumping  duties  ranging  from  1.47 
percent  to  68.7  percent,  and  that  the 
cost  of  avoiding  these  duties,  relative  to 
the  total  value  of  the  product  itself,  is 
negligible.  Based  on  records  examined 
at  verification  of  CSL,  the  additional 
cost  of  making  a  boron-added  steel  is 
wholly  insignificant.  For  a  further 
discussion  of  this  issue,  see  Decision 
Memo. 

MRM  claims  that  "it  has  no  basis  for 
a  comparison  between  carbon  steel  and 
high-carbon/boron  alloy  steel."  See 
MRM  response,  dated  December  7, 
1998,  at  4.  MRM's  only  reference  to  a 
price  diffierence  between  carbon  steel 
and  "high-carbon/boron  alloy  steel"  is  a 
comparison  of  all  carbon  steels  {not  just 
grader  blade  and  draft  key  steels)  in 
unadjusted  dollars  over  a  four  year 
period.  Id.  However,  MRM  has  not  made 
any  claim  regarding  additional  cost  in 
the  cost  of  producing  a  boron-added 
steel  vis-a-vis  a  carbon  steel  without 
boron.  If  the  only  additional  cost  is  the 
cost  of  the  boron,  it  may  be  assumed 


that  CSL's  boron  costs  and  MRM's  costs 
are  similar,  and  therefore,  the  price 
differential  would  also  be  similar. 

Additional  Factors 

In  addition  to  the  criteria  above,  we 
note  that  the  Department  has  in  a  prior 
anticircumvention  proceeding 
considered  other  factors  as  relevant  to 
the  circumvention  allegation.  These 
factors  are:  (i)  the  circinnstances  under 
which  the  subject  products  entered  the 
UnUed  States,  (ii)  the  timing  of  these 
entries  diiring  the  circumvention  review 
period,  and  (iii)  the  total  quantity  of  the 
merchandise  entered  during  this  period. 
See  Brass  Sheet  and  Strip  from 
Germany:  Negative  Preliminary 
Determination  of  Circumvention  of 
Antidumping  Duty  Order,  55  FR  32655 
(Augiist  10, 1990). 

1.  Circiunstances  Under  Which  the 
Products  Enter  the  United  States 

The  Department  is  not  required  to 
determine  intent  during  a 
circumvention  inquiry.  Nevertheless, 
the  facts  surrounding  CSL's  production 
and  importation  of  boron-added  steel 
tend  to  indicate  a  deliberate  attempt  to 
modify  carbon  steel  so  as  to  avoid  the 
effects  of  the  antidiunping  duty  order. 

Record  evidence  indicates  that  CSL 
clearly  distinguishes  its  boron-added 
grader  blade  and  carbon  grader  blade. 
CSL's  own  metallvirgical  specification 
records  indicate  a  deliberate  effort  to 
avoid  antidiunping  duties  on  products 
shipped  to  the  United  States.  Boron- 
added  grader  blade  steel  is  almost 
exclusively,  and  seemingly  by  design, 
produced  for  U.S.  customers,  while 
grader  blade  steel  without  boron 
represents  the  vast  majority  of  products 
sold  to  Canadian  customers,  ff  the 
addition  of  boron  served  any  purpose 
other  than  circumvention,  we  would 
expect  to  see  boron  added  to  steel 
regardless  of  whether  the  customer  was 
located  in  the  United  States  or  Canada. 
For  a  further  discussion  of  this  issue, 
see  Decision  Memo. 

2.  The  Timing  of  the  Entries  Ehiring  the 
Circumvention  Review  Period 

Generally  speaking,  a  preliminary 
affirmative  determination  by  the 
Department  in  an  antidiunping 
investigation  is  seen  by  foreign 
manufacturers/exporters  as  the  first 
reliable  indication  that  antidumping 
duties  will  most  likely  be  imposed.  This 
is  because  it  is  the  first  formal 
determination  by  the  Department,  and 
the  first  time  the  Department  directs  the 
Customs  Service  to  suspend  liquidation 
and  collect  a  cash  deposit  of  estimated 
dumping  duties.  In  the  antidumping 
investigation  of  cut-to-length  carbon 


steel  plate  from  Canada,  a  preliminary 
affirmative  determination  was 
published  on  February  4, 1993.  See 
Notice  of  Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Canada,  58  FR  7085  (February  4, 1998). 

CSL's  records  indicate  that  Doron- 
added  steel,  technically  out  of  the  scope 
of  the  order,  was  first  produced  shortiy 
after  the  publication  of  the  preliminary 
affirmative  determination.  'This  suggests 
that  the  addition  of  boron  may  have 
been  in  response  to  the  preliminary 
determination. 

Each  "batch"  of  steel,  called  a  heat, 
has  a  specific  chemistry,  namely,  the 
content  levels  of  certain  elements  and 
alloys  in  the  heat.  On  one  occasion,  CSL 
appears  to  have  modified  a  heat  to 
contain  boron  levels  above  the  HTSUS 
threshold.  This  coidd  indicate  a 
deliberate  attempt  to  exceed  the  0.0008 
percent  threshold.  For  a  further 
discussion  of  this  issue,  see  Decision 
Memo. 

The  facts  surrounding  MRM's 
production  and  importation  of  boron- 
added  steel  also  indicates 
circmnvention.  According  to  MRM's 
July  17, 1998  response,  boron-added 
grader  blade  and  draft  key  steels  were 
not  sold  to  either  Canadian  or  U.S. 
customers  prior  to  1993,  but  were  sold 
exclusively  to  U.S.  customers  after  1993, 
the  year  of  the  investigation.  In  contrast, 
with  the  exception  of  a  negligible 
amount,  all  of  MRM's  sales  to  its 
Canadian  customers,  before  and  after 
1993,  involved  grades  that  did  not 
include  boron.  For  a  further  discussion 
of  this  issue,  see  Decision  Memo. 

3.  The  Quantity  of  Merchandise  Entered 
Ehuing  the  Circtunvention  Review 
Period 

Record  evidence  indicates  that,  after 
the  investigation  in  1993,  both  CSL  and 
MRM  shifted  all  of  their  production  for 
U.S.  customers  to  boron-added  steel. 
Sales  data  submitted  by  both 
respondents  indicate  that  all  grader 
blade  and  draft  key  steel  sold  in  the 
United  States  has  boron  added,  while 
steel  sold  in  Canada  is,  for  the  most 
part,  produced  without  boron.  Neither 
respondent  has  presented  any  evidence 
that  explains  why  only  U.S.  customers 
are  sold  the  allegedly  "improved" 
boron-added  steel. 

Preliminary  Ruling 

As  a  resiilt  of  our  inquiry,  we 
preliminarily  determine  that  exports  of 
boron-added  grader  blade  and  draft  key 


steel  from  Canada  are  circumventing  the 
antidumping  order  on  certain  cut-to- 
length  carbon  steel  plate  from  Canada. 
While  carbon  steel  plate  products 
containing  over  0.0008  percent  boron  by 
weight  are,  by  definition,  technically 
outside  the  literal  scope  of  the 
antidumping  duty  order,  we  have 
preliminarily  determined  that,  pursuant 
to  "minor  alterations"  provision  of  the 
statue,  it  is  appropriate  to  include  the 
putatively  out-of-scope  boron-added 
steel,  which  is  the  subject  of  this 
inquiry,  in  the  class  or  kind  of 
merchandise  subject  to  the  order  on  cut- 
to-length  carbon  steel  plate.  See  Section 
781(c)  of  the  Act. 

Boron-added  steel  is  made  by  slightly 
altering  carbon  steel  during  its 
production  process.  With  die  exception 
of  the  presence  of  boron,  boron-added 
steel  has  the  same  physical 
characteristics  as  carbon  steel.  There  are 
no  differences  in  the  expectations  of  the 
ultimate  users,  uses  of  the  merchandise, 
and  channels  of  marketing  between 
boron-added  steel  and  the  subject 
merchandise.  Furthermore,  the  cost  of 
adding  boron  in  the  course  of 
production  is  negligible.  Since  the 
original  investigation,  respondents  have 
shifted  their  entire  production  for  U.S. 
customers  away  fitjm  in-scope  carbon 
steel  to  out-of-scope  carbon  steel  to  out- 
of-scope  boron-added  steel.  No  similar 
shift  has  occurred  in  the  home  market, 
where  the  majority,  if  not  all,  of  both 
respondents'  production  is  devoted  to 
carbon  grader  blade  and  draft  key  steel 
without  boron.  The  timing  of  this  shift 
further  indicates  ciraunvention  of  the 
order  by  making  a  minor  alteration. 
Taken  as  a  whole,  this  evidence  leads  to 
our  determination  that  boron-added 
grader  blade  and  draft  key  steel  is  being 
produced  in  circumvention  of  the 
antidumping  law,  undermining  its 
intent,  and  eviscerating  its  effectiveness. 

After  a  thorough  analysis  of  the 
physical  characteristics  of  the 
merchandise  subject  to  this  inquiry,  the 
expectations  of  the  ultimate  users,  the 
ultimate  use  of  the  merchandise,  the 
cost  of  modification,  and  the  additional 
factors  listed  above,  we  have 
determined  that  Canadian 
manufacturers/exporters  of  grader  blade 
and  draft  key  steel  have  made  minor 
alterations  in  their  in-scope 
merchandise  within  the  meaning  of 
section  781(c)  of  the  Act,  resulting  in 
circumvention  of  the  antidumping  order 
covering  certain  cut-to-length  carbon 
steel  plate  from  Canada.  This 
preliminary  determination  extends  only 
to  those  products  manufactured  by  Co- 
Steel  Lasco  and  Gerdau  MRM  Steel. 


Suspension  of  Liquidation 

In  accordance  with  section  351.225(1) 
of  the  Department's  regulations,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  im{X)rts  of 
high  carbon  (minimum  0.55  percent  by 
weight)  cut-to-length  carbon  steel  plate 
with  boron  (minimum  0.0008  percent  by 
weight),  falling  within  the  physical 
parameters  outlined  in  the  scope  of  this 
order,  manufactured  or  exported  by  Co- 
Steel  Lasco  or  Gerdau  MRM  Steel  that 
are  entered,  or  withdrawn  frtjm 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  also 
instruct  the  U.S.  Customs  Service  to 
require  a  cash  deposit  of  estimated 
duties  for  each  unliquidated  entry  of  the 
product  entered,  or  withdrawn  from 
warehouse,  on  or  after  the  date  of 
initiation  of  this  inquiry,  in  accordance 
with  section  351. 225(1)(2)  of  our 
regulations.  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  at  the  applicable  rates  for  MRM 
and  CSL  listed  below.  These 
suspension-of-liquidation  instructions 
will  remain  in  effect  imtil  further  notice. 


Exporter/manufacturer 

Weighted- 
average 
margin 

percentage 

Co-Steel  Lasco 

61.88 

Gerdau  MRM  Steel 

0.0 

As  a  result  of  this  preliminary 
determination,  the  merchandise  subject 
to  the  scope  of  this  order  includes 
merchandise  entered  imder  the 
following  additional  HTSUS  number: 
7211.14.0030. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  30  days 
after  the  publication  of  the  preliminary 
determination,  and  rebuttal  briefs, 
limited  to  issues  raised  in  case  briefs,  no 
later  than  35  days  after  the  publication 
of  the  preliminary  determination.  A  list 
of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  We  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportimity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  37  days  after  the 
publication  of  the  preliminary 
determination,  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
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Avenue.  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than 
January  10,  2001. 

This  determination  is  issued  and 
published  in  accordance  with  section 
777(i)(l)oftheAct. 

Dated:  October  23,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  00-27949  Filed  10-30-00;  8:45  am] 

BILUNQ  CODE  3S10-OS-P 


DEPARTMEffr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LO.  102400E] 

Wastsm  Pacific  Fishery  Management 
Councii;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  (Council) 
Recreational  Fisheries  E)ata  Task  Force 
(RFDTF)  will  hold  a  meeting. 
DATES:  The  meeting  will  be  held 
November  15,  2000,  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Western  Pacific  Fishery 
Management  Council  ofBce,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  This  will 
be  the  sixth  meeting  of  the  RFDTF  and 
will  discuss  the  following  topics:  the 
implementation  of  the  NMFS  Marine 
Recreational  Fisheries  Statistical  Survey 
(MRFSS),  Pelagic  Environmental  Impact 
Statement  &  recreational  fisheries. 


outcome  of  the  seventh  Multilateral 
High  Level  Conference  for  tuna 
management  in  the  Central-West  Pacific, 
the  pros  and  cons  for  a  marine 
recreational  fishery  license  in  Hawaii, 
recreational  bag  limits  and  minimum 
sizes  for  sale,  effectiveness  of  bottomfish 
closed  areas  in  the  Main  Hawaiian 
Islands,  new  Council  Advisory  Panels 
and  the  future  of  the  RFDTF. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220  (voice) 
or  808-522-8226  (fax),  at  least  5  days 
prior  to  meeting  date. 

Dated:  October  25,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-27875  Filed  10-30-00;  8:45  amj 
BUJNO  CODE  3B10-22-S 


DEPAFTTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.O.  ioi90oe) 

Marine  Mamnnis;  RIe  No.  C33-1483-<»3 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  application  far 

amendment. 

summary:  Notice  is  hereby  given  that  Dr. 
Charles  A.  Mayo,  Center  for  Coastal 
Studies,  59  Conunercial  Street  P.O.  Box 
1036,  Provincetown,  Massachusetts 
02657,  has  requested  an  amendment  to 
scientific  research  Permit  No.  633-1483. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  November 
30,  2000. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 


Pennits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298;  phone  (508)281-9250;  fiu( 
(508)281-9371. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Docimientation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particidar  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  633- 
1483,  issued  on  March  3, 1999  (64  FR 
10276),  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
227). 

Permit  No.  633-1483  authorizes  the 
permit  holder  to  (Project  I):  (1)  conduct 
behavioral  observations  of,  and  photo- 
identify  northern  right  whales  during 
aerial  and  vessel  surveys;  (2)  place  VHF 
tags  on  right  whales  during  the  course 
of  vessel  surveys;  (3)  collect  skin  and 
blubber  biopsy  samples  and  sloughed 
skin;  and  (4)  export  sldn  samples  for 
genetic  analysis.  And.  under  Project  II 
(humpback  whales),  to:  (1)  develop  a 
genealogy  of  the  Gulf  of  Maine 
humpback  whale  population;  (2) 
determine  paternity  and  evaluate  male 
reproductive  success;  (3)  evaluate  the 
influence  of  relatedness  on  feeding 
distribution,  behavior  and  social 
organization;  (4)  determine  individual 
movement  and  habitat  preferences;  (5) 
evaluate  rates  and  severity  of 
entanglement;  (6)  monitor  trends  in 
abimdance,  reproductive  rates, 
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recruitment,  and  mortality;  and  (7) 
opportunistically  photo-identify  and 
biopsy  sample  various  Balaenopterid 
species. 

With  this  application  for  amendment, 
the  permit  holder  requests  authorization 
(Project  III)  to  attach  a  non-invasive 
optical  device  ("critter  cam")  to  seven 
North  Atlantic  right  whales  in  Cape  Cod 
Bay  for  collecting  video  documentation 
in  order  to  better  assess  prey  selectivity 
and  movements  of  the  whales  during 
foraging  and  the  qualify  of  the  food 
layer  supporting  the  whales.  This 
documentation  will  provide  a 
subsurface  tool  for  supplementing  CCS' 
on-going  oceanographic  surveys  and  for 
"groimd-truthing"  current  estimates  of 
prey  patch  density  and  area  in  Cape  Cod 
Bay. 

hi  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Conunission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  October  25,  2000. 
Ann  D.  Teibush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-27873  Filed  10-30-00;  8:45  am) 
BHJJNG  CODE  3510-22-8 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Collection  Requeata 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
2,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttuiify  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abilify  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following  (1)  "Type  of 
review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi«quency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  qualify,  utilify,  and  clarify  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  October  25.  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Evaluation  of  the  Partnership 
Grants  Program  of  Title  n  of  the  Higher 
Education  Act. 

Frequency:  Annually;  Weekly. 

Affected  Public:  Not-for-profit 
initiations;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  Leas. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  453. 

Burden  Hours.-963. 

Abstract:  The  purpose  of  this 
evaluation  is  to  assess  the  impact, 
strengths  and  weaknesses  of  the 
Partnership  Grants  Program,  one  of  the 
three  programs  authorized  in  Title  II  of 
the  Higher  Education  Amendments  of 
1998.  This  program  is  designed  primarly 
to  increase  collaboration  between 
schools  of  arts  and  sciences  and  schools 
of  education,  increase  the  rule  of  K-12 
educators  in  the  design  and 
implementation  of  effective  teacher 
education  programs,  and  increase  the 


intensify  and  quality  of  clinical 
experiences  for  prospective  teachers. 
The  evaluation  will  measure  the  impact 
of  grants  in  helping  colleges  of 
education,  colleges  of  arts  and  sciences, 
school  districts  and  other  partners  to 
work  more  closely  together  to  improve 
the  content  and  structure  of  the 
professional  education  offered  to 
prospective  teachers. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fi-om  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO-IMG-IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activify  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-27863  Filed  10-30-00;  8:45  am) 
Bttima  COM  4000-01 -p 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  OMB  Review; 
Comment  Requect 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  30,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauiren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  oT  Management  and  Budget.  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
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opportunity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regiilatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  infonnation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  ihe  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  October  26.  2000. 

John  Tressler,  ^ 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Public  Libraries  Survey. 

Frequency:  Armually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 

Burden  Hours:  1,680. 

Abstract:  The  Public  Libraries  Survey 
is  an  aimual  survey  of  public  libraries 
in  the  50  States,  D.C.  and  the  Outlying 
Areas.  Data  for  local  public  libraries  are 
aggregated  at  the  State  and  national 
levels.  Federal,  state,  and  local  officials 
use  the  data  for  plaiming,  evaluation, 
monitoring,  budgeting,  administration, 
and  policy.  Other  users  include 
librarians,  educators,  and  researchers. 
The  respondents  are  the  50  States,  D.C. 
and  the  Outlying  Areas. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 


collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 

address  Kathy Axt@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-27876  Filed  10-30-00;  8:45  am) 

BMJJNQCOOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Draft  Long-Term  Stewardship  Study 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  availability, 
opportunity  to  comment  and  public 
hearing. 

summary:  The  Department  of  Energy 
(DOE)  annoimces  the  release  of  the  Draft 
Long-Term  Stewardship  Study  (Draft 
Study)  for  public  review,  comment  and 
public  hearing.  This  Draft  Study  has 
been  prepared  in  accordance  with  the 
terms  of  a  1998  Settlement  Agreement 
that  resolved  a  lawsuit  brought  against 
DOE  by  the  Natural  Resources  Defense 
Coimcil  (NRDC)  and  other  plaintiffs. 

The  Draft  Study  examines  the 
institutional  and  programmatic  issues 
facing  IX)E  as  it  completes  the 
environmental  cleanup  program  at  its 
sites.  In  keeping  with  the  requirement 
that  the  Draft  Study  meet  certain  DOE 
requirements  for  public  review  in  10 
CFR  1021.313,  made  applicable  under 
the  terms  of  the  Settlement  Agreement, 
DOE  invites  the  general  public,  other . 
Federal  agencies.  Native  American 
Tribes,  state  and  local  governments,  and 
all  other  interested  parties  to  comment 
on  the  Draft  Study.  The  purpose  of  the 
public  hearing  is  to  receive  oral  and 
written  comments  on  the  Draft  Study. 
DATES:  The  public  comment  period  will 
extend  to  December  15,  2000. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

The  public  bearing  will  be  held 
Thursday,  November  30,  2000,  from  9 
am  to  1  pm.  Submit  written  notices  of 
participation  by  November  20,  2000. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Ave  SW.  Washington,  D.C,  Room 
1E245. 

Submit  written  notices  of 
participation  in  the  public  hearing, 
requests  for  information  about  the  Draft 
Study  and  written  comments  on  the 
Draft  Study  to  Steven  Livingstone, 
Project  Manager,  Office  of  Long-Term 


Stewardship  CEM-51),  Office  of 
Environmental  Management,  U.S. 
Department  of  Energy,  P.O.  Box  45079, 
Washington,  D.C.  20026-5079,  phone: 
202-586-9280;  or  submitted 
electronically  to: 

Steven.Livingstone@em.doe.gov;  or 
submitted  by  fax  to:  202-863-7036. 
Copies  of  the  Draft  Study  can  be 
requested  by  telephone  at  1-800-736- 
3282  ("1-800-7EM-DATA  ").  The  Draft 
Study  and  its  supporting  technical 
docimients  also  are  available  for  review 
at  www.em.doe.gov/lts  and  at  the  DOE 
Reading  Room  addresses  referenced  in 
the  "Availability  of  the  Draft  Study  and 
Related  Information"  section  of  this 
notice. 

SUPPLEMENTARY  INFORMATION: 

Background 

DOE  has  prepared  the  Draft  Study  on 
the  possible  consequences  of  long-term 
stewardship  according  to  the  terms  of  a 
1998  settlement  agreement  that  resolved 
a  lawsuit  brought  against  DOE  by  the 
Natural  Resources  Defense  Council  and 
38  other  plaintiffs  [Natural  Resources 
Defense  Council,  et  al.  v.  Richardson,  et 
al.  Civ.  No.  97-936  (SS)  (D.D.C.  Dec. 
12, 1998)].  The  Draft  Study  incorporates 
input  received  during  a  public  scoping 
process  and  examines  the  institutional 
and  programmatic  issues  currently 
facing  DOE  as  it  completes  the 
environmental  cleanup  program  at  its 
sites.  Long-term  stewardship,  under  the 
agreement,  refers  to: 

The  physical  controls,  institutions, 
infonnation  and  other  mechanisms  needed  to 
ensure  protection  of  people  and  the 
environment  at  sites  where  tXDE  has 
completed  or  plans  to  complete  "cleanup" 
[e.g.,  landfill  closures,  remedial  actions, 
removal  actions,  and  facility  stabilization). 
This  concept  of  long-term  stewardship 
includes,  inter  alia,  land-use  controls, 
monitoring,  maintenance,  and  information 
management. 

Study  Goal  and  Approach 

The  goal  of  the  Draft  Study  is  to 
inform  decision-makers  and  the  public 
about  the  long-term  stewardship  issues 
and  challenges  facing  EKDE  and  potential 
options  for  addressing  such  issues. 

The  Draft  Study  does: 

•  Describe  DOE's  long-term 
stewardship  responsibilities,  the  status 
of  current  and  ongoing  stewardship 
obligations,  activities  and  initiatives, 
and  the  plans  for  fut\u«  activities; 

•  An^dyze  the  national  issues  that 
DOE  needs  to  address  in  planning  for 
and  conducting  long-term  stewardship 
activities;  and 

•  Promote  information  exchange  on 
long-term  stewardship  among  DOE, 
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Tribal  nations,  state  and  local 
govenmients,  and  private  citizens. 
The  Draft  Study  does  not: 

•  Serve  as  a  National  Environmental 
Policy  Act  (NEPA)  docimient  or  its 
functional  equivalent; 

•  Identify  or  address  site-specific 
issues,  except  as  examples  in  the 
context  of  presenting  national  issues;  or 

•  Address  issues  specific  to  nuclear 
stockpile  stewardship,  other  activities 
related  to  national  security,  or  the 
Central  Internet  Database  required  by 
the  settlement  agreement. 

Study  Development  Process 

The  terms  of  the  settlement  agreement 
stipulate  that  DOE  follow  the 
President's  Coimcil  on  Environmental 
Quality  (CEQ)  procedures  for  public 
scoping,  40  CFR  1501.7(a)(l)-(2)  for  this 
study,  even  though  it  is  not  a  NEPA 
dociunent  or  its  functional  equivalent. 
Therefore,  DOE  conducted  a  scoping 
process  during  October  1999 — February 
2000  to  gather  comments  on  the  scope 
of  the  Draft  Study.  The  scoping  period 
was  initially  intended  to  nm  from 
October  1999  to  January  2000,  but  was 
extended  by  request  to  February  2000. 
The  scoping  process  provided  DOE  with 
input  about  the  topics  and  issues  that 
should  be  included  in  the  Draft  Study, 
within  the  general  paraineters 
established  by  the  settlement  agreement. 
DOE  developed  the  overall  scope  and 
issues  that  are  addressed  in  the  Draft 
Study  based  on  comments  received 
through  the  scoping  process,  ongoing 
work  on  long-term  stewardship  being 
conducted  by  DOE  and  non-DOE 
organizations,  and  requirements  of  the 
settlement  agreement.  DOE  is  soliciting 
comments  on  the  Draft  Study  during  a 
public  comment  period  that  begins  on 
the  date  of  publication  of  this  notice  and 
ends  on  December  15,  2000.  Similarly, 
a  public  hearing  will  be  held  to  receive 
oral  and  vmtten  comments  from  the 
public  on  the  Draft  Study.  Comments 
received  during  the  public  comment 
period  will  be  used  by  DOE  to  complete 
the  final  study.  DOE's  responses  to 
comments  received  during  the  public 
comment  period  will  be  presented  in  a 
public  comment  summary  document  to 
be  issued  as  part  of  the  final  study. 

Availability  of  the  Draft  Study  and 
Related  Information 

DOE  released  a  background 
document.  From  Cleanup  to 
Stewardship,  a  Companion  Report  to 
"Paths  to  Closure"  and  Backgroimd 
Information  to  Support  the  Scoping 
Process  Required  for  the  1998  PEIS 
Settlement  Study  in  October  1999.  In 
producing  the  background  document 
and  the  Draft  Study,  DOE  used  the  same 


data  set  used  to  develop  the  1998 
Accelerating  Cleanup:  Paths  to  Closure 
report.  DOE  used  this  information  to 
identify  sites  where  contaminated 
facilities,  water,  soil,  and/or  engineered 
imits  woidd  likely  remain  after  cleanup 
is  complete  to  estimate  the  scope  of 
long-term  stewardship  activities.  Both 
the  Draft  Study  on  long-term 
stewardship  and  the  background 
dociunent  are  the  best  available 
information  sources  to  date  on  the  issue 
of  DOE's  long-term  stewardship 
responsibilities.  Copies  of  the  Draft 
Study  and  the  background  document  or 
other  related  information  can  be 
obtained  by  contacting: 

•  The  Internet  Web  Site  at 
www.em.doe.gov/lts,  which  contains 
information  on  long-term  stewardship 
related  issues  produced  by  DOE  and 
outside  sources. 

•  The  Center  for  Environmental 
Management  Information,  955  L'Enfant 
Plaza,  North,  SW,  Suite  8200, 
Washington,  D.C.  20024, 1-800-736- 
3282  ("1-800-7EM-DATA"). 

•  DOE  Reading  Rooms  (for  locations 
of  the  DOE  Reading  Rooms  or  other 
public  information  repositories 
containing  backgroimd  information, 
please  contact  the  Center  for 
Environmental  Management 
Information  at  the  above  address  and 
telephone). 

Issued  in  Washington  D.C.  October  24, 
2000. 
James  0.  Werner, 

Director,  Office  of  Long-Term  Stewardship, 

Office  of  Environmental  Management. 

[FR  Doc.  00-27902  Filed  10-31-00;  8:45  am] 

BILUNG  CODE  64SO-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -17-00] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanlcet  Authorization 

October  25.  2000. 

Take  notice  that  on  October  18,  2000 
Algonquin  Gas  Transmission  Company 
(Algdnquin),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CPOl-1 7-000,  a  request 
pursuant  to  §  157.205  and  157.211  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
175.211).  Algonquin  requests 
authorization  to  install,  own,  operate 
and  maintain  a  new  point  of  delivery 
and  short  spur  lateral  along  its  existing 
6-inch  and  12-inch  laterals  in  New 


London  County,  Connecticut,  to  make 
natural  gas  deliveries  to  Phelps  Dodge 
Copper  Products  Company  (Phelps 
Dodge),  an  industrial  end  user  near 
Norwich,  Connecticut. 

Algonquin  requests  this  authorization 
pursuant  to  its  blanket  facilities 
certificate  of  public  convenience  and 
necessity,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  application  may  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  forO  assistance).  The 
name,  address,  and  telephone  number  of 
the  applicant's  representative,  to  whom 
correspondence  and  communications 
concerning  this  application  should  be 
addressed  is:  Steven  E.  Tillnjan, 
Director  of  Regulatory  Affairs, 
Algonquin  Gas  Transmission  Company, 
P.O.  Box  1642  Houston,  Texas  77251- 
1642,  (713)  627-5113  (Phone)  or  (713) 
627-5947  (Fax). 

Algonquin  proposes  to  construct  and 
install  dual  6-inch  tap  valves,  6-inch 
check  values  and  6-inch  insulating 
flanges  near  Mile  Post  17.0  of  its 
existing  E-lL  12-inch  Lateral  and  the  E- 
1  6-inch  Lateral  in  New  London  County, 
including  all  piping  between  such  tap 
valves,  check  valves  and  insulating 
flanges  or  above  ground  riser  piping. 
The  short  spur  lateral  from  the  above 
delivery  tap  to  the  Phelps  Dodge  plant 
would  be  located  between  the  Yantic 
River  and  Otrobando  Avenue  and  will 
consist  of  about  1 ,565  feet  of  buried  6- 
inch  pipe  and  an  electric  gas 
measurement  meter  station  at  the  plant. 
Algonquin  says  that  Phelps  Dodge  will 
reimburse  Algonquin  for  100%  of  the 
projects  cost,  abut  $1,450,000. 

Algonquin  says  that  the  related 
transportation  service  for  Phelps  Dodge 
of  up  to  3,800  Dth  per  day  will  be 
rendered  pursuant  to  Algonquin's  open 
access  rate  schedules.  Further, 
Algonquin  says  that  the  transportation 
service  for  Phelps  Dodge  will  be 
performed  using  existing  capacity  on 
Algonquin  submits  that  its  proposal  will 
be  accomplished  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  this  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is- filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
filing  a  protest,  this  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site;  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27848  Filed  10-30-00;  8:45  am] 

BHJJNO  COOe  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-372-001] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

October  25,  2000. 

Take  notice  that  on  October  19,  2000, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  in  compliance  v«dth  the 
Commission's  order  dated  September 
29,  2000  at  Docket  No.  RPOO-372-000. 
a  revised  allocation  of  interest  costs. 

On  June  30,  2000  ANR  Pipeline 
Company  (ANR)  filed  an  Interest 
Recovery  Plan  to  direct  bill  certain 
shippers  for  interest  charges  paid  by 
ANR  to  Great  Lakes  Gas  Transmission 
L.P.  (Great  Lakes).  The  order  required 
ANR  to  allocate,  but  not  direct  bill,  costs 
to  all  discoimt  shippers,  unless  such 
discoimt  shippers  are  subject  to 
additional  charges. 

Any  person  desiring  to  protest  said 
filing  shotdd  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regtdations.  All  such  protests  must  be 
filed  on  or  before  November  1 ,  2000. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  conunents  and  protests  may  be 


filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27854  Filed  10-30-00;  8:45  am] 

BILLINQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -59-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

October  25.  2000. 

Take  notice  that  on  October  20,  2000, 
El  Paso  Nattiral  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  Third  Revised  Sheet  No.  293,  vdth 
an  effective  date  of  November  20,  2000. 

El  Paso  states  that  it  is  also  filing  a 
revised  Statement  on  Standards  of 
Conduct.  El  Paso  states  that  this  filing 
updates  El  Paso's  Standards  of  Conduct 
and  related  tariff  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regtdations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27856  Filed  10-30-00;  8:45  am) 

BILLING  COOE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-3068-000  and  EROO- 
3068-001] 

FPL  Energy  Cape,  LLC;  Notice  of 
issuance  of  Order 

October  25,  2000. 

FPL  Energy  Cape,  LLC  (FPL  Energy 
Cape)  submitted  for  filing  a  rate 
schedule  tinder  which  FPL  Energy  Cape 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  FPL  Energy  Cape  also  requested 
waiver  of  various  Commission 
regulations.  In  partictdar,  FPL  Energy 
Cape  requested  that  the  Commission 
grant  blankets  approval  under  18  CFR 
Part  34  of  all  future  Issuances  of 
sectuities  and  assumptions  of  liability 
bye  FPL  Energy  Cape. 

On  October  18,  2000,  piusuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  FPL  Energy  Cape  shoidd  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rtdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  FPL  Energy  Cape  is 
authorized  to  issue  sectirities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  FPL  Energy  Cape's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests  as  set  forth  above,  is 
November  17,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 


Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http: 

//www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27899  Filed  10-30-00;  8:45  am] 

BiLLmo  COOE  snr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-58-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Compliance  Filing 

October  25.  2000. 

Take  notice  that  on  October  18,  2000, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  a  letter 
with  the  Commission  in  response  to 
Order  No.  587-L  informing  the 
Conunission  that  Granite  State's 
ciurently  effective  gas  tariff  contains 
provisions  permitting  imbalance  netting 
and  trading  by  shippers. 

Granite  States  states  that  copies  of  this 
filing  have  been  sent  to  Granite  State's 
shippers  and  interested  state  regtdatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regtdatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  vtrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27855  Filed  10-30-00;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT01-67-000} 

GridFtorida  LLC.  Florida  Power  &  Light 
Co.,  Florida  Power  Corporation,  and 
Tampa  Electric  Co.;  Supplemental 
Notice  of  Filing 

October  25,  2000. 

Take  notice  that  on  October  16,  2000, 
Florida  Power  &  Light  Company,  Florida 
Power  Corporation,  and  Tampa  Electric 
Company  (collectively,  the  Applicants), 
pursuant  to  Sections  203  and  205  of  the 
Federal  Power  Act,  jointly  filed  their 
Order  No.  2000  compliance  filing 
providing  for  the  creation  of  a  Regional 
Transmission  Organization  (RTO).  In  a 
Notice  of  Filng  issued  October  20,  2000, 
the  date  for  interventions,  comments, 
and  protests  with  respect  to  that  filing 
was  established  as  November  20,  2000. 

The  Applicants  have  requested,  to 
facilitate  tbe  continuing  collaborative 
process,  that  interested  parties  be 
permitted  additional  time  to  submit 
their  comments  on  the  portion  of  their 
Application  for  which  an  additional 
filing  will  be  make  on  December  15, 
2000. 

Accordingly,  any  person  desiring  to 
be  heard  or  to  protest  should  file  a 
motion  to  intervene,  comments,  or 
protests  vdth  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.W.,  Washington,  D.C.  20426,  in 
accordance  with  Rides  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  with  respect  to  the  matters 
for  which  Applicants  have  requested 
expedited  treatment  should  be  filed  on 
or  before  November  20,  2000.  All  such 
motions,  conunents  and  protests  with 
respect  to  the  matters  for  which 
Applicants  have  not  requested 
expedited  treatment  will  be  due  within 
30  days  fit)m  the  date  Applicants  make 
their  additional  filing  implementing 
details  of  their  RTO  proposal.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385. 2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http;//www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27858  Filed  10-30-00;  8:45  am] 

B4LLINQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-60-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

October  25,  2000. 

Take  notice  that  on  October  20,  2000, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1 ,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to  be 
effective  November  20,  2000. 

Natiual  states  that  these  sheets  were 
filed  is  to  make  several  minor  revisions 
to  its  Tariff,  including  changes  to  the 
General  Terms  and  Conditions  and  to 
Natural's  Rate  Schedules  IBS,  FFTS, 
FRSS,  NSS  and  DSS.  These  changes 
correct  several  provisions  of  Natural's 
Tariff  and  clarify  others,  conform 
various  provisions  of  Natural's  Tariff  to 
each  other  or  incorporate  current 
Commission  policy. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective 
November  20,  2000. 

Natiual  states  that  copies  of  the  filing 

have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regtdatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regtdations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regtdations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27857  Filed  10-30-00;  8:45  am] 

BILLINO  COOE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-3637-000] 

Nicole  Energy  Marketing  of  Illinois, 
Inc.;  Notice  of  Issuance  of  Order 

October  25.  2000. 

Nicole  Energy  Marketing  of  Illinois, 
Inc.  (Nicole  Energy)  submitted  for  filing 
a  rate  schedule  under  which  Nicole 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Nicole  Energy  also 
requested  waiver  of  various  Conunission 
regulations.  In  particular,  Nicole  Energy 
requested  that  Uie  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Nicole 
Energy. 

On  October  18,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Nicole  Energy  should  file  a 
potion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Nicole  Energy  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piirposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Nicole  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  17,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  bttp: 


//www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  00-27898  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01-2-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff  and  Filing  of  Non-Conforming 
Service  Agreements 

October  25.  2000. 

Take  notice  that  on  October  19,  2000, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  flling  and 
acceptance  three  Rate  Schedule  TF-1 
non-conforming  service  agreements. 
Northwest  also  tendered  the  following 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  November  19,  2000: 

Seventh  Revised  Sheet  No.  364 
Fifth  Revised  Sheet  No.  365 
First  Revised  Sheet  No.  366 

Northwest  stats  that  the  service 
agreements  each  contain  a  provision 
imposing  a  subordinate  scheduling 
priority  and  that  the  tariff  sheets  are 
submitted  to  add  such  agreements  to  the 
list  of  non-conforming  service 
agreements  contained  in  Northwest's 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  00-27850  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-31 2-033] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

October  25.  2000. 

Take  notice  that  on  October  19,  2000, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  two  Gas  Transportation 
Agreements  between  Tennessee  and 
Dynegy  Energy  Marketing  and  Trade 
(Dynegy)  pursuant  to  Teimessee's  Rate 
Schedule  FT-A  (FT-A  Service 
Agreements)  and  a  copy  of  an  October 
18,  2000  Firm  Transportation 
Negotiated  Rate  Agreement  entered  into 
between  Tennessee  and  Dynegy 
(Negotiated  Rate  Agreement).  "The  filed 
FT-A  Service  Agreements  and  the 
Negotiated  Agreement  reflects  a 
negotiated  rate  arrangement  between 
Tennessee  and  Dynegy  to  be  effective 
November  1,  2000  through  October  31, 
2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27853  Filed  1O-30-O0;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ES01-5-000,  et  at.] 

Kentucky  Utilities  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

October  24,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  Utilities  Company 

(Docket  No.  ES01-5-O00] 

Take  notice  that  on  October  16,  2000, 
Kentucky  Utilities  Company  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue  short-term  debt  in 
an  amount  not  to  exceed  $400  million 
on  or  before  November  30,  2002  with  a 
final  maturity  no  later  than  November 
30,  2003. 

Comment  date:  November  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ESOl-6-OOOl 

Take  notice  that  on  October  16,  2000, 
Louisville  Gas  and  Electric  Company 
submitted  an  application  pursuant  to 
section  204  of  \he  Federal  Power  Act 
seeking  authorization  to  issue  short- 
term  debt  in  an  amount  not  to  exceed 
$400  million  on  or  before  November  30, 
2002  with  a  final  maturity  no  later  than 
November  30,  2003. 

Comment  date:  November  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sithe  Tamuin  Energy  Services  n,  S. 
de  R.L.  de  C.V. 

(Docket  No.  EG01-8-000) 

Take  notice  that  on  October  20,  2000 
Sithe  Tamuin  Energy  Services  D,  S.  de 
R.L.  de  C.V.  (Applicant),  c/o  Sithe 
Energies,  Inc.,  335  Madison  Avenue, 
28th  Floor,  New  York,  NY  10017  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  is  a  company  organized 
under  the  laws  of  Delaware,  and  will  be 
engaged  in  the  operation  of  a  nominally 
rated  260  MW  circulating  fluidized  bed 
petroleum  coke  power  plant  and 
auxiliary  facilities  located  in  Tamuin, 
San  Luis  Potosi,  Mexico. 

Comment  date:  November  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Oklahoma  Gas  and  Electric  Company 
and  OGE  Energy  Resources,  Inc. 

(Docket  No8.  ER98-511-001]  and  (ER97- 
4345-013) 

Take  notice  that  on  October  17,  2000, 
Oklahoma  Gas  and  Electric  Company 
and  OGE  Energy  Resources,  Inc.  (OGE 
Companies)  collectively  tendered  for 
filing  an  updated  market  analysis  as 
required  by  the  Commission's  orders 
approving  market  based  rates  for  each  of 
the  OGE  Companies. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

5.  AUegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER96-58-005] 

Take  notice  that  on  October  17,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Perm  Power 
Company  (Allegheny  Power)  tendered 
for  filing  revisions  to  its  Open  Access 
Transmission  Tariff  in  compliance  with 
the  Commission's  Order  of  October  2, 
2000  at  Docket  Nos.  ER96-58-003  and 
ER99-237-002,  93  FERC  1 61,005. 

Copies  of  the  filing  have  been 
provided  to  Allegheny  Power's 
jurisdictional  customers,  those  parties 
contained  within  the  official  service 
lists  of  the  Federal  Energy  Regulatory 
Commission  for  Docket  Nos.  ER96-58- 
003  and  ER99-237-002,  the  Public 
Utilities  Commission  of  Ohio,  the 
Petmsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Conmiission. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  EROO-3334-OOll 

Take  notice  that  on  October  16,  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62521,  tendered  for  filing  in 
compliance  with  the  Commission's 
letter  order  issued  September  14,  2000, 
in  this  proceeding,  a  complete,  revised 
Service  Agreement  with  a  new 
designation  as  required  in  Order  No. 
614,  FERC  Stats.  &  Regs.  1 31.096 
(2000). 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Xcel  Energy  Services,  Inc. 

[Docket  No.  EROO-3438-OOll 

Take  notice  that  on  October  16,  2000, 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  tendered  for 
filing  a  corrected  Master  Power 
Purchase  and  Sale  Agreement  between 
Pubbc  Service  and  Sandia  Resoim»s 
Corporation  which  is  an  umbrella 
service  agreement  under  Public 
Service's  Rate  Schedule  for  Market- 
Based  Power  Sales  (Public  Service  FERC 
Electric  Tariff,  Original  Volume  No.  6). 

XES  requests  that  this  agreement 
become  effective  on  August  1,  2000. 
This  filing  is  made  in  compliance  with 
FERC  Order  dated  September  29,  2000 
in  Docket  No.  EROO-343&-000  and 
FERC  Order  No.  614. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Energetix,  Inc. 

[Docket  Nos.  ER97-3556-0111 

Take  notice  that  on  October  17,  2000, 

in  compliance  with  the  Commission's 
order  issued  September  12,  1997  in  the 
above-referenced  proceeding,  Rochester 
Gas  and  Electric  Corporation,  80  FERC 
1 61,284  (1997),  Energetix,  hic. 
(Energetix),  tendered  for  filing  with  the 
Commission  an  update  to  the  market 
power  study  originally  submitted  in 
support  of  Energetix's  request  for 
market-based  rate  authority. 

Comment  date:  November  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Citizens  Communications  Company 

[Docket  No.  EROO-3211-OOOj 

Take  notice  that  on  October  19,  2000, 
Citizens  Communications  Company, 
tendered  for  filing  Notice  that  effective 
September  28,  2000.  Citizens  Utilities 
Company  changed  its  name  to  Citizens 
Communications  Company. 

Comment  date:  November  9,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consumers  Energy  Company 

[Docket  No.  ER00-3559-001] 

Take  notice  that  on  October  16,  2000. 
Consumers  Energy  Company 
(Consiuners),  tendered  for  filing  a 
designated  version  of  Consumers  Energy 
Company  Electric  Rate  Schedule  FERC 
No.  44  as  provided  for  in  Order  No.  614, 
pursuant  to  the  October  5,  2000  letter 
order  in  this  docket. 

Copies  of  the  filing  were  served  upon 
Northern,  the  Michigan  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 
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Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

(Docket  No.  EROl-127-000] 

Take  notice  that  on  October  16,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act.  16  U.S.C.  S  792 
et  seq.,  a  Service  Agreement  dated 
October  5,  2000  with  Smartenergy.com 
(SMC)  imder  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
November  1 ,  2000  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Smartenergy.com 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Resources,  Ific. 

[Docket  No.  EROl-157-OOOj 

Take  notice  that  on  October  19,  2000, 
Western  Resources,  Inc.  (WR),  tendered 
for  filing  a  Service  Agreement  between 
WR  and  Strategic  Energy  LLP 
(Strategic).  WR  states  that  the  purpose  of 
this  agreement  is  to  permit  Strategic  to 
take  service  under  WR"  Market  Based 
Power  Sales  Tariff  on  file  with  the 
Commission. 

This  agreement  is  proposed  to  be 
effective  November  19,  2000. 

Copies  of  the  filing  were  served  upon 
Strategic  Energy  LLP  and  the  Kansas 
Corporation  Commission. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER01-158-O00] 

Take  notice  that  on  October  19,  2000, 
Virginia  Electric  and  Power  Company 
{Dominion  Virginia  Power  or  the 
Company),  tendered  for  filing  a  Service 
Agreement  for  Long  Term  Firm  Point-to- 
Point  Transmission  Service  with  PECO 
Energy  Company.  This  Agreement  will 
be  designated  as  Service  Agreement  No. 
306  under  the  Company's  FERC  Electric 
Tariff,  Revised  Volimae  No.  5. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  imder  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7,  2000.  Under 
the  tendered  Service  Agreement, 
Dominion  Virginia  Power  will  provide 
long  term  firm  point-to-point  service  to 
the  Transmission  Customer  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 


Dominion  Virginia  Power  requests  an 
effective  date  of  October  19,  2000,  the 
date  of  filing  of  the  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
PECO  Energy  Company,  the  Virginia 
State  Corporation  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  EROl-160-OOOj 

Take  notice  that  on  October  19,  2000, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  129,  a  facilities  agreement 
with  Orange  and  Rockland  Utilities, 
Inc.,  (O&R).  The  Supplement  provides 
for  an  increase  in  the  monthly  carrying 
charges. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  upon  O&R. 

Comment  date':  November  9,  2000,  in 
accordance  with  Stcuidard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  EROl-161-000] 

Take  notice  that  on  October  19,  2000, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  2,  a  facilities  agreement  with 
Central  Hudson  Gas  and  Electric 
Corporation  (CH).  The  Supplement 
provides  for  a  decrease  in  the  monthly 
carrying  charges. 

Con  Edison  has  requested  that  this 
decrease  take  effect  as  of  October  1 , 
2000. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-162-000] 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
KCS  Power  Marketing,  Inc.,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  38. 


GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-163-OOOl 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service,  Inc.  and  Niagara 
Mohawk  Power  Corporation,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  69. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-164-000) 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Commonwealth  Edison  Company,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  45. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-165-OOOl 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Coral  Power,  L.L.C.,  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Service 
Agreement  No  46. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 


Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-166-OOOl 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Powot  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Morgan  Stanley  Capital  Group,  Inc., 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  Service  Agreement  No.  53. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-167-OOOj 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Baltimore  Gas  and  Electric  Company, 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  Service  Agreement  No.  31. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1 70-0001 

Take  notice  that  on  October  19,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
LG&E  Power  Marketing  Inc..  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  8. 

GPU  Energy  requests  that  cancellation 
be  effective  December  18,  2000. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Consumers  Energy  Company  and 
CMS  Marketing,  Services  and  Trading 
Company 

[Docket  No.  EROl-171-OOOj 

Take  notice  that  on  October  19,  2000, 
Consumers  Energy  Company  (CECo)  and 
CMS  Marketing,  Services  and  Trading 
Company  (CMS  MST),  tendered  for 
filing  an  application  requesting 
modification  of  Code  of  Conduct, 
modification  of  CECo's  market-based 
rate  power  sales  tariff,  FERC  Electric 
Tariff,  First  Revised  Voliune  No.  8,  and 
acceptance  of  a  service  agreement. 

Coniment  date:  Novemoer  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  niincris  Power  Company 

[Docket  No.  EROl-1 75-0001 

Take  notice  that  on  October  18,  2000. 
Illinois  Power  Company  (IP),  500  South 
27th  Street.  Decatiu-,  Illinois  65251- 
2200,  tendered  for  filing  with  the 
Commission  a  Service  Agreement  for 
Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  with  Central  Illinois  Light 
Company  entered  into  pursuant  to  IP's 
Open  Access  Transmission  Tariff. 

IP  requests  an  effective  date  of 
September  18,  2000  for  the  Agreements 
and  accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 

IP  has  served  a  copy  of  the  filing  on 
CILCO. 

Comment  date:  November  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  PG  Power  Sales  Twelve,  L.L.C 

[Docket  No.  EROl-196-OOOl 

Take  notice  that  on  October  16,  2000, 
PG  Power  Sales  Twelve,  L.L.C., 
tendered  for  filing  Notice  that  effective 
September  28,  2000,  CP  Power  Sales 
Four,  L.L.C.,  changed  its  name  to  PG 
Power  Sales  Twelve,  L.L.C. 

Comment  date:  November  6,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PG  Power  Sales  Eleven,  L.L.C. 

[Docket  No.  EROl-197-OOOj 

Take  notice  that  on  October  16,  2000, 
PG  Power  Sales  Eleven,  L.L.C.,  tendered 
for  filing  Notice  that  effective  September 
28,  2000,  CP  Power  Sales  Eleven,  L.L.C, 
changed  its  name  to  PG  Power  Sales 
Eleven,  L.L.C. 

Coniment  date:  November  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  mot^uns  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the- 
Commission  and  are  available  for  public 
inspection.  This  filing  may  al^o  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27897  Filed  10-30-00;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 


[DockM  No.  CP01-10-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  ttte 
Propoeed  Wekte^Ottawa  Compression 
Project  and  Request  for  Comments  on 
Environmental  Issues 

October  25,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Welda/Ottawa  Compression  Project 
'involving  construction,  operation,  and 
abandonment  of  facilities  proposed  by 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  in  Anderson  and  Franklin 
Coimties.  Kansas.^  Williams  proposes  to 
install  6,107  horsepower  (hp)  of 
compression  and  abandon  7,000  hp  of 
compression.  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 


'  Williams'  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  r^ulations. 
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project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  should  have  been  contacted 
by  Williams  if  you  reside  within  Vi  mile 
of  the  compressor  stations.  Also,  you 
may  be  contacted  by  a  pipeline 
company  representative  about  the 
acquisition  of  an  easement  to  construct 
an  access  road  near  the  north  property 
line  of  the  Welda  compressor  Station. 
The  pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  commission,  tbat 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condenmation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Williams  provided  to 
landowners.  This  fact  sheet  addresses  a 
niunber  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (Hww./erc./ed.us). 

Summary  of  the  Proposed  Project 

Williams  proposes  to: 

•  Abandon  by  removal  seven  1 ,000- 
hp  Cooper  Type  22  compressors  at  its 
Ottawa  Compressor  Station  in  Franklin 
Coimty,  Kansas;  and 

•  Install  one  6,107-hp  Solar  Centaur 
50  turbine  and  appiutenant  facilities  at 
its  Welda  Compressor  Station  in 
Anderson  County,  Kansas  in 
replacement  of  tbe  compressors 
proposed  to  be  abandoned  at  its  Ottawa 
Compressor  Station. 

The  system  modifications  would 
increase  operating  efficiency  and 
reliability  on  this  segment  of  Williams' 
pipeline  system.  Williams  indicates  that 
due  to  their  obsolescence,  abandonment 
of  the  compressors  would  enable 
Williams  to  eliminate  maintenance  and 
parts  procurement  problems  associated 
with  these  compressors.  Replacement  of . 
this  compression  at  the  Welda 
Compressor  Station  with  a  new  6,107- 
hp  turbine  would  enable  Williams  to 
operate  its  Ottawa-Welda  20-inch- 
diameter  pipeline  at  the  existing 
designed  and  certificated  maximum 
allowable  operating  pressure  (MAOP)  of 
690  pounds  per  square  inch  gauge 
during  periods  of  peak  withdrawal  from 
the  Welda  Storage  Complex. 

Williams  indicates  that  pursuant  to  18 
Code  of  Federal  Regulation  (CFR) 
2.55(a)  of  the  CoDunission's  regulations. 


it  would  also  construct  station  piping, 
headers  and  other  appurtenant  facilities 
to  tie  the  three  existing  turbines  into  the 
five  existing  reciprocating  compressors 
at  the  Welda  Compressor  Station  in 
order  to  utilize  these  reciprocating 
compressors  as  second  stage 
compression  during  periods  of  peak 
withdrawal.  This  would  provide 
Williams  the  flexibility  of  operating  the 
Ottawa-Welda  20-inch-diameter 
pipeline  at  the  existing  certificated 
MAOP.  Williams  is  identifying  the 
modification  in  the  application  for 
informational  purposes. 

The  location  of  the  proposed  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

The  only  additional  land  required  for 
this  project  is  about  0.21  acre  of  land 
required  to  construct  a  new  access  road 
on  the  north  side  of  the  Welda 
Compressor  Station.  All  other  proposed 
construction  work  would  take  place 
within  the  1 7-acre  Welda  Compressor 
Station  requiring  a  distiu-bance  of  about 
3.89  acres  and  within  the  73-acre 
Ottawa  Compressor  Station  requiring  a 
distiubance  of  about  2.53  acres. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  residt  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 


'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street,  NE.,  Washington,  DC  20426,  or  call  (2021 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  tq  all  these  receiving  this 
notice  in  the  mail. 

'  "Us",  "we"  and  "our"  refer  to  the 
environmental  staff  of  the  FERC's  Office  of  Energy 
Projects. 


the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

The  EA  will  discuss  impacts  that 
could  occiu'  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Land  use 

•  Cultiu-al  resoiut:es 

•  Vegetation  and  wildlife 

•  Air  quality  and  noise 

•  Endangered  and  threatened  species 

•  Public  safety 

This  preliminary  list  of  issues  may  be 
changed  based  on  yoiu-  comments  and 
our  analysis.  We  will  also  evaluate 
possible  alternatives  to  the  proposed 
project  or  portions  of  the  project,  and 
make  recommendations  on  how  to 
lessen  or  avoid  impacts  on  the  various 
resource  areas. 

Oiu'  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensxue  yoiu'  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  yoiu  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  yoiu  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 


•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  2,  PJ- 
11.2. 

•  Reference  Docket  No.  CPOl-10- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  November  24,  2000.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewdse,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Conunission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Conunission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
website  (vtrww.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 


notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[JFR  Doc.  00-27849  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coflunieelon 

Notice  of  Request  To  Use  Alternative 
Proceduras  In  Praparing  a  Ucenaee 
Application 

October  25,  2000. 

Take  notice  that  the  following  request 
to  use  alternative  procedures  to  prepare 
a  license  application  has  been  filed  with 
the  Commission. 

a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a 
license  application  has  been  filed  with 
the  Commission. 

b.  Project  Nos.:  P-2146,  P-2146,  P-82, 
P-618,  and  P-2165. 

c.  Date  filed:  September  22.  2000. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Projects:  Coosa  River 
Project,  Mitchell  Project,  Jordan  Project, 
and  Warrior  River  Projects,  collectively 
called  the  Coosa- Warrior  Projects. 

f.  Location:  On  the  Coosa  and  Warrior 
Rivers,  in  Cherokee,  Etowah,  Calhoun, 
St.  Clair,  Talladega,  Chilton,  Coosa, 
Shelby,  Elmore,  Walker,  Winston, 
Cullman,  and  Tuscaloosa  Counties, 
Alabama  and  Floyd  County,  Georgia. 
The  Warrior  River  Project  occupies 
federal  lands  within  the  Bankhead 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Jim  Crew, 
Relicensing  Project  Manager,  Alabama 
Power  Company,  600  North  18th  Street, 
Birmingham,  AL  35291.  (205)  257-4265 
or  Barry  Lovett  Project  Manager, 
Alabama  Power  Company,  600  North 
18th  Street,  Birmingham,  AL35291, 
(205) 257-1268. 

i.  FERC  Contact:  Ronald  McKitrick  at 
(770)  452-3778;  e-mail 
ronald.mckitrick@ferc.fed.us. 

j.  Deadline  for  Comments:  30  days 
irom  the  date  of  this  notice.  Project  No. 
2146.  eta7. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 


Street,  NE.,  Washington,  DC  20426. 
Beginning  November  1 .  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http;//www.ferc.fed.u8/efi/ 
doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  The  existing  Coosa  River  Project 
consists  of  five  developments  (Weiss, 
Neely  Henry,  Logan  Martin,  Lay, 
Bouldin)  with  a  total  rated  capacity  of 
705.78  MW,  Lay  and  Bouldin  operate 
principally  as  run-of-river  the  other 
three  as  peaking  projects.  The  Mitchell 
Project  has  a  rated  capacity  of  170  UW 
and  operates  run-of-river.  The  Jordan 
Project  has  a  rated  capacity  of  100  MW 
and  operates  principally  as  run-of-river. 
The  Jordan  Project  has  a  rated  capacity 
of  100  MW  and  operates  principally  as 
run-of-river.  The  Warrior  River  Projects 
consists  of  two  developments  (Lewis 
Smith  and  Bankhead)  with  a  total  rated 
capacity  of  210  MW,  Lewis  Smith  is  a 
peaking  project  and  Bankhead  operates 
principally  as  run-of-river. 

1.  AUbama  Power  Company  (APC)  has 
demonstrated  that  it  has  made  an  effort 
to  contact  all  federal  and  state  resources 
agencies,  non-governmental 
organizations  (NGO),  and  others  affected 
by  the  project.  APC  has  also 
demonstrated  that  a  consensus  exists 
that  the  use  of  alternative  procedures  is 
appropriate  in  this  case.  APC  has 
submitted  a  communications  protocol 
that  is  supported  by  the  stakeholders. 

The  purpose  of  tnis  notice  is  to  invite 
any  additional  comments  on  Alabama 
Power  Company's  request  to  use  the 
alternative  procediues,  pursuant  to 
Section  4.34(i)  of  Commission's 
regulations.  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date.  ATC  will 
complete  and  file  a  preliminary 
Environmental  Assessment,  in  lieu  of 
Exhibit  E  of  the  license  application. 
This  differs  from  the  traditional  process, 
in  which  an  applicant  consults  with 
agencies,  Indian  tribes,  NGOs,  and  other 
parties  during  preparation  of  the  license 
application  and  before  filing  the 
application,  but  the  Commission  staff 
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performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
commimication  and  cooperation  among 
the  participants. 

Alabama  Power  Company  has  met 
within  federal  and  state  resources 
agencies,  NGOs,  elected  officials, 
environmental  groups,  business  and 
economic  development  organizations, 
and  members  of  the  public  regarding  the 
Coosa-Warrior  projects.  APC  intends  to 
file  6-month  progress  reports  during  the 
alternative  procedures  process  that 
leads  to  the  filing  of  a  license 
application  by  July,  2005. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27851  Filed  10-30-00;  8:45  am) 
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DEPlVRTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

October  25,  2000. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  7115-031. 

c.  Date  Filed:  Jime  23,  2000. 

d.  Applicant:  Homestead  Energy 
Resources,  LLC. 

e.  Name  of  Project:  George  W. 
Andrews. 

f.  Location:  At  the  Corps  of  Engineers' 
George  W.  Andrews  Lock  and  Dam  on 
the  Chattahoochee  River  in  Houston 
County,  Alabama  and  Early  County, 
Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Charles  B. 
Mierek,  Homestead  Energy  Resources, 
LLC.,  5250  Clifton-Glendale  Rd., 
Spartanburg,  SC  29307-4618,  (864)  579- 
4405. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  comments  and  or 
motjons;  December  1,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 


Street,  NE.,  Washington,  DC  20426. 
Beginning  November  1,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  Project  Number 
(7115-031)  on  any  comments  or 
motions  filed. 

k.  Description  of  Amendment: 
Pursuant  to  Sections  4.200(c)  and 
4.202(a)  of  the  Commission's  regulations 
and  Public  Law  No.  106-213,  the 
applicant  requests  that  its  license  be 
amended  to  extend  the  deadline  for 
commencement  of  construction  for  3 
consecutive  2-year  periods.  The 
applicant  also  requests  that  completion 
of  construction  be  extended  by  an 
additional  foiu  years  from  any  extended 
commencement  of  construction  date 
that  the  Commission  grants. 

1.  Location  of  the  Application:  a  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  Filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
oidy  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  Oa-27852  Filed  10-30-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-a0040;  FRL-6746-7] 

Proposed  Correction  to  Chemical 
Nomenclature  for  Monomer  Acid  and 
Derivatives  for  TSCA  Inventory 
Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  An  August  2. 1985  letter  from 
EPA  erroneously  equates  monomer  acid 
and  its  derivatives  with  Tall  Oil  Fatty 
Acid  (TOFA)  and  its  corresponding 
derivatives  for  Toxic  Substances  Control 
Act  (TSCA)  Inventory  purposes  when, 
in  fact,  they  are  chemically  distinct.  As 
a  result,  many  manufacturers  of 
monomer  acid  derivatives  have  not 
submitted  Premanufacture  Notices 
(PMNs)  imder  TSCA  section  5,  because 
the  letter  incorrectly  indicated  that 
monomer  acid  derivatives  were  covered 
by  TOFA  derivatives  already  on  the 
Inventory.  This  notice  proposes  a 
correction  to  the  1985  letter  on 
nomenclature  of  monomer  acid  and 
derivatives.  With  this  proposed 
correction,  monomer  acid  derivatives 
that  are  not  on  the  Inventory  would  be 
considered  new  chemical  substances 
imder  section  5  of  TSCA. 
DATES:  Comments,  identified  by  the 
docket  control  number  [OPPTS-50040], 
must  be  received  by  EPA  on  or  before 
January  2,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION:  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-50040  in  the  subject  line  on  the 
first  page  of  your  response. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401),  Office  of  Pollution  Prevention 
and  Toxics,  Envirorunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbers:  202-554-1404;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
Kenneth  Moss,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  202-260-3395;  fax 
number:  202-260-0118;  e-mail  address: 
moss.kennetb@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Document  Apply  to  Me? 

You  may  be  affected  by  this  dociunent 
if  you  are,  or  may  in  the  future  be,  a 
manufacturer  or  importer  of  a  monomer 
acid  derivative  that  requires  submission 
of  a  Premanufactiue  Notice  (PMN)  or 
Significant  New  Use  Notice  (SNUN) 
imder  the  Toxic  Substances  Control  Act 
(TSCA).  Special  rules  apply  to  persons 
who  manufactiu-ed  (or  processed)  these 
chemicals  between  August  2, 1985,  and 
12  months  following  the  date  of 
publication  of  the  final  nomenclatvire 
correction  notice  in  the  Federal 
Register.  Potentially  affected  entities 
may  include,  but  are  not  limited  to  the 
following: 


NAICS 
Codes 

Examples  of  Po- 

Category 

tentially  Affected 
Entities 

Chemical 

325, 

Anyone  wtro  man- 

manu- 

32411 

ufactures  or  im- 

facturers 

ports,  or  who 

or  im- 

plans to  manu- 

porters 

facture  or  Im- 
port, a  monomer 
acid  derivative 
or  other  "down- 
stream" sulj- 
stance  based  on 
monomer  acid 
for  a  non-ex- 
empt commer- 
cial purpose 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classffication  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 


whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can!  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docvunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federid  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  EPA's  New 
Chemicals  Program,  go  directly  to  the 
Home  Page  at  http://www.epa.gov/oppt/ 
newchems/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-50040.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall.  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  irom  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-50040  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 


of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (IXIO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  firom 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-500i40.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries 

D.  How  Should  I  Handle  Confidential 
Business  Information  That  I  Want  to 
Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
confidential  business  information  (CBI). 
You  may  claim  information  that  you 
submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consiUt  the  technical  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  yeu  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  siue  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

An  August  2, 1985  letter  from  EPA 
erroneously  equates  monomer  acid  and 
its  derivatives  with  Tall  Oil  Fatty  Acid 
(TOFA)  and  its  corresponding 
derivatives  for  TSCA  Inventory 
purposes  when,  in  fact,  they  are 
chemically  distinct.  As  a  result,  many 
manufacturers  of  monomer  acid 
derivatives  have  not  submitted  PMNs 
under  TSCA  section  5,  because  the  letter 
incorrectly  indicated  that  monomer  acid 
derivatives  were  covered  by  TOFA 
derivatives  already  on  the  Inventory. 
This  notice  proposes  a  correction  to  the 
1985  letter  on  nomenclature  of 
monomer  acid  and  derivatives.  With 
this  proposed  correction,  monomer  acid 
derivatives  that  are  not  on  the  Inventory 
would  be  considered  new  chemical 
substances  under  section  5  of  TSCA. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
{defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Section  8(b)  of  TSCA 
requires  EPA  to  compile,  keep  current, 
and  publish  a  list  of  each  chemical 
substance  which  is  manufactiued  or 
processed  in  the  United  States  (the 
TSCA  Inventory).  This  requirement 
includes  defining  the  scope  of  the 
listings  on  the  Inventory. 

C.  Why  is  this  Proposed  Nomenclature 
(Correction  Necessary? 

The  August  2, 1985  EPA  letter  to  an 
industry  representative  on  the 
nomenclatiue  for  monomer  acids  states: 

The  co-product  produced  during  the 
catalytic  dimerization  of  tall  oil  fatty  acids 


and  generally  known  as  monomer  acid  or 
monomer  fatty  acid  is  considered  to  be  the 
same  as  tall  oil  fatty  acids  for  TSCA 
Inventory  purposes. . .  .Because  the  names 
oleic  acid,  octadecenoic  acid,  and  tall  oil 
fatty  acid  may  have  been  used  to  represent 
the  same  substance  on  the  Inventory,  they  are 
synonymous  terms  within  the  context  of  the 
Inventory.  If  one  wishes  to  determine  if  a 
substance  derived  from  monomer  acid  is  on 
the  Inventory,  and  he  Hnds  a  similar 
derivative  under  any  of  these  names,  his 
product  is  on  the  Inventory.  (See  docket  for 
full  text.) 

Tall  oil  is  a  source  for  natiural  fatty 
acids,  commonly  referred  to  as  Tall  Oil 
Fatty  Acids  (TOFA).  TOFA  may  be 
reacted  with  other  substances  to  create 
TOFA  derivatives.  TOFA  that  is  heated 
in  the  presence  of  an  acid  clay  catalyst 
forms  a  "dimer  acid"  together  with 
small  amounts  of  "trimer  acid"  and 
higher  oligomers.  The  "dimer  acid" 
process  also  produces  "monomer  acid" 
as  a  co-product.  The  monomer  acid  is 
often  used  as  an  inexpensive  fatty  acid 
source  to  make  monomer  acid 
derivatives  or  other  downstream 
products  for  use  in  lubricants,  greases, 
hot  melt  adhesives,  printing  ink  resins, 
ore  flotation  agents,  corrosion 
inhibitors,  etc. 

It  is  clear  that  the  TOFA  dimerization 
process  yields  distinct  chemical 
substances  that  may  be  separated  by 
distillation:  Dimer  acid,  trimer  acid,  and 
monomer  acid.  Whereas  the  natiual 
source-derived  TOFA  largely  consists  of 
linear  Cl8-unsaturated  carboxylic  acids, 
principally  oleic  and  linoleic  acids, 
monomer  acid  contains  relatively  small 
amounts  of  oleic  and  linoleic  acids,  and 
instead  contains  significant  amounts  of 
branched  and  cyclic  C18  acids,  both 
saturated  and  unsaturated,  as  well  as 
elaidic  acid.  The  more  diverse  and 
significantly  branched  composition  of 
monomer  acid  results  from  the  thermal 
catalytic  processing  carried  out  on 
TOFA  or  analogous  feedstocks. 

Further,  the  reaction  of  monomer  acid 
with  other  chemical  substances  also 
yields  unique,  identifiable  derivative 
substances  which  are  chemically 
different  from  corresponding  TOFA 
derivatives.  Therefore,  it  is  incorrect  to 
equate  monomer  acid  to  TOFA,  or  a 
monomer  acid  derivative  to  a  TOFA 
derivative. 

Oleic  acid  and  octadecenoic  acid  are 
also  unique,  identifiable  substances  that 
are  distinguished  from  monomer  acid 
because  of  their  essentially  linear, 
unsatiu'ated  acid  composition.  Thus,  the 
derivatives  of  oleic  and  octadecenoic 
acid  are  also  unique,  identifiable,  and 
different  from  monomer  acid 
derivatives. 

Through  dialogue  over  the  last  6 
years,  EPA  and  industry  have  worked 


toward  a  mutual  understanding  of  the 
correct  nomenclatiue  for  these  chemical 
substances  that  previously  were 
believed  to  be  on  the  Inventory,  and 
have  mutually  developed  procediues  to 
implement  the  nomenclature  change.  In 
1994,  the  Pine  Chemicals  Association 
(PCA,  then  known  as  the  Pulp 
Chemicals  Association)  asked  EPA  to 
clarify  the  Agency's  chemical 
nomenclatiu^  policy  for  dimer  acids.  At 
that  time  several  alternative  listings  for 
dimer  acid  were  present  in  the 
Inventory,  and  PCA  and  EPA  agreed  that 
one  description,  "Fatty  Acids,  Cl8 
urisatiuated,  dimers  (CASRN  61788-89- 
4),"  would  describe  dimer  acids 
irrespective  of  the  fatty  acid  source 
(except  for  the  crude  form  of  dimer  acid 
that  is  not  made  from  oleic  acid  or 
linoleic  acid,  and  is  used  directly  as  a 
crude  chemical  intermediate,  which  is 
instead  named  "Fatty  acids,  C16-18  and 
Cl8-unsatd.,  dimerized  (CASRN  71808- 
39-4)").  Subsequently,  over  100 
Inventory  corrections  were  filed  and  the 
dimer  acid  issue  successfully  resolved. 
During  this  program  it  was  also  realized 
that  a  similar  issue  existed  for  a  co- 
product,  monomer  acid,  as  there  were 
four  separate  ways  in  which  it  was 
identified  in  the  Inventory.  As  a 
consequence,  different  types  of 
chemical  names  exist  on  the  Inventory 
for  derivatives  and  other  downstream 
products  based  on  monomer  acids.  EPA 
and  PCA  agreed  that  it  would  be 
necessary  to  correct  the  existing 
Inventory  listings  under  a  uniform 
nomenclature. 

EPA  also  acknowledged  that  the 
August  2,  1985  Agency  letter  had 
erroneously  equated  monomer  acid 
derivatives  with  TOFA  derivatives  and 
derivatives  of  oleic  acid  or  octadecenoic 
acid,  when  in  fact  they  are  chemically 
distinct.  Because  the  guidance  found  in 
the  1985  letter  led  the  manufactiuers  to 
believe  that  the  products  they 
manufactured  were  already  on  the 
Inventory  imder  a  name  based  on 
TOFA,  oleic  acid,  or  octadecenoic  acid, 
since  1985  a  niunber  of  manufacturers 
of  monomer  acid  products  have  not 
submitted  PMNs  required  under  section 
5  of  TSCA. 

m.  Proposed  TSCA  New  Chemicals 
Program  Policy  for  Monomer  Acid 
Chemical  Nomenclature 

Today's  proposed  nomenclature 
correction  constitutes  official  notice  that 
EPA's  August  2, 1985  letter  was 
erroneous  and  that  monomer  acids  are 
not  equivalent  to  TOFA,  oleic  acid,  or 
octadecenoic  acid  for  Inventory 
purposes.  Under  this  proposed  notice 
PMNs  are  required  for  monomer  acid 
derivatives  that  are  not  on  the  TSCA 


Inventory  and  which  are  manu&ctured 
on  or  after  the  effective  date  of  the  final 
notice.  In  accordance  with  Inventory 
correction  guidelines  (45  FR  50544;  July 
29, 1980),  because  these  monomer  acid 
derivatives  were  not  manufactured 
during  the  Initial  Inventory  reporting 
period  and  were  never  reported  for  the 
Initial  TSCA  Inventory,  they  are  not 
eligible  for  Inventory  correction  as  an 
alternative  to  PMN  submission. 

A.  What  is  the  Basis  for  and  Scope  of 
this  Proposed  Nomenclature  Correction? 

EPA  no  longer  considers  as  valid  the 
nomenclature  interpretation  in  the 
August  2, 1985  EPA  letter  which  stated: 

The  co-product  produced  during  the 
catalytic  dimerization  of  tall  oil  fatty  acids 
and  generally  known  as  "monomer  acid"  or 
"monomer  fetty  acid"  is  considered  to  be  the 
same  as  tall  oil  fatty  acids  for  TSCA 
Inventory  purposes. . .  .Because  the  names 
oleic  acid,  octadecenoic  acid,  and  tall  oil 
fatty  acid  may  have  been  used  to  represent 
the  same  substance  on  the  Inventory,  they  are 
synonymous  terms  within  the  context  of  the 
Inventory.  If  one  wishes  to  determine  if  a 
substance  derived  from  monomer  acid  is  on 
the  Inventory,  and  he  finds  a  similar 
derivative  under  any  of  these  names,  his 
product  is  on  the  Inventory. 

The  proposed  nomenclature 
correction  affects  anyone  who 
manufactures  or  imports,  or  who  plans 
to  manufacture  or  import,  a  monomer 
acid  derivative  or  other  "downstream" 
substance  based  on  monomer  acid  for  a 
non-exempt  commercial  purpose.  The 
correct  nomenclatiue  now  required  for 
monomer  acid  is  "Fatty  acids,  C16-18 
and  Cl8-imsatd..  branched  and  linear" 
(CAS  Registry  Number  68955-98-6).  For 
TSCA  Inventory  purposes,  derivatives 
and  other  downstream  products  made 
from  monomer  acids  must  be  named 
consistently  with  this  uomenclatLire  for 
monomer  acid. 

B.  What  are  the  Key  Dates  and 
Provisions  of  this  Proposed 
Nomenclature  Correction? 

The  proposed  effective  date  for  this 
new  nomenclative  interpretation, 
described  in  Unit  ID.A..  will  be  12 
months  following  the  date  of 
publication  of  the  final  nomenclature 
correction  notice  in  the  Federal 
Register.  Prior  to  this  effective  date. 
EPA  will  allow  manufacturers  to 
continue  commercial  production  of 
existing  monomer  acid  derivatives  and 
downstream  products  under  the  old 
nomenclature.  After  the  effective  date, 
companies  that  manufacture  monomer 
acid  derivatives  and  downstream 
products  under  the  old  nomenclature 
will  no  longer  be  in  compliance  with 
TSCA  section  5.  Therefore,  companies 
would  need  to  submit  PMNs  at  least  90 


days  before  the  effective  date  to  ensure 
that  Agency  review  is  completed  before 
this  nomenclature  correction  takes 
effect. 

EPA  will  work  closely  with  chemical 
manufacturers  and  importers  to  resolve 
chemical  nomenclature  of  specific 
monomer  acid  derivatives  whose 
Inventory  status  is  uncertain.  EPA  is 
taking  two  specific  steps  to  facilitate  the 
Premanufacture  Notice  process  for 
chemical  substances  currently  using  the 
incorrect  nomenclature.  For  the 
purposes  of  this  proposed  nomenclature 
correction  only,  EPA  is  suspending  its 
TSCA  new  chemicals  program  policy  of 
a  limit  of  six  chemical  substances  per 
consolidation  notice  and  waiving  PMN 
fees  for  any  PMN  submissions  required 
as  a  result  of  the  proposed  nomenclature 
correction.  However,  consistent  writh  the 
Agency's  chemical  nomenclature 
requirements  for  consolidated  notices, 
submitters  must  use  the  Chemical 
Abstract  Service  (CAS)  Inventory  Expert 
Service  to  develop  correct  Chemical 
Abstracts  (CA)  names  for  all  of  their 
reported  substances,  in  accordance  with 
Method  1  as  described  in  the  Revision 
of  Premanufacture  Notification 
Regulations  (60  FR  16298;  March  29. 
1995)  (FRL-4921-8).  40  CFR  720.45(a). 
EPA  encourages  conversion  to  the  new 
nomenclature  immediately  instead  of 
delaying  the  correction  to  the  effective 
date  of  this  proposed  notice. 

EPA  expects  that  there  will  be  at  least 
several  consolidated  PMNs  submitted  as 
a  result  of  this  proposed  nomenclature 
correction,  and  there  may  also  be 
individual  PMNs  filed.  It  may  be 
possible  that  only  one  consolidated 
PMN  is  necessary  for  each  chemical 
class  of  product  based  on  monomer 
acid.  These  notices  can  be  submitted  by 
individual  companies  or  as  part  of  an 
organized  effort  to  submit  consolidated 
PMNs.  It  is  expected  that  the  affected 
manufacturers  and  importers  of 
monomer  acid  and  its  derivatives  or 
other  downstream  products,  supported 
by  PCA,  will  prepare  consolidated 
PMNs.  In  such  cases,  PMN  Standard 
Form  pages  8  through  1 1  of  each 
consolidated  PMN  may  be  filled  out  by 
PCA  or  another  organization  (this 
information  is  expected  to  be  more 
generally  applicable  to  a  given  class  of 
monomer  acid  derivative).  Pages  1 
through  7,  however,  pertain  to 
information  that  is  specific  to  individual 
submitters,  and  will  need  to  be  filled 
out  by  the  individual  manufacturers  and 
importers.  The  individual 
manufacturers  and  importers  of 
monomer  acid  derivatives  will  be  the 
submitter  of  record  for  each  PMN 
chemical  substance.  Other  information, 
such  as  toxicity  data  on  the  PMN 


chemical  substance  that  are  in  the 
possession  or  control  of  the  PMN 
submitter,  or  known  to  or  reasonably 
ascertainable  by  the  PMN  submitter, 
must  also  be  submitted  or  described  by 
each  individual  manufacturer  or 
importer,  as  specified  in  40  CFR  720.50. 
There  may  be  some  manufacturers  that 
do  not  wish  to  participate  in  a 
consolidated  PMN;  these  manufacturers 
can  submit  individual  notices  separately 
for  their  corrected  nomenclature. 

If  a  person  intends  to  manufactiue  a 
monomer  acid  derivative  or  monomer 
acid-based  downstream  product  for  the 
first  time  before  the  effective  date,  and 
there  is  no  corresponding  Inventory 
listing  using  the  old  nomenclature  for 
that  particular  substance,  this  person 
must  submit  a  regular  PMN,  using  the 
correct  nomenclature,  at  least  90  days 
before  manufacture  of  that  substance. 
The  special  consolidated  PMN  reporting 
process  involving  PCA,  as  described  in 
this  section,  cannot  be  used  to  report 
such  new  derivatives  or  downstream 
products. 

C.  What  are  the  Consequences  of  Not 
Submitting  a  PMN  and  Completing  PMN 
Review  on  a  Monomer  Acid  Derivative 
before  the  Effective  Date  of  this 
Proposed  Nomenclature  Correction 
Notice? 

On  the  effective  date  of  the  final 
nomenclature  correction  notice,  TOFA. 
oleic  acid,  or  octadecenoic  acid  will  no 
longer  be  considered  equivalent  to 
monomer  acid.  Starting  on  the  effective 
date,  anyone  manufectiuing  a  chemical 
substance  based  on  monomer  acid  that 
is  not  specifically  listed  on  the  TSCA 
Inventory  using  the  correct 
nomenclature  for  the  monomer  add 
component  of  the  chemical  substance 
name  will  be  in  violation  of  TSCA.  A 
person  may,  of  course,  continue  to 
manufacture  TOFA  derivatives  and 
derivatives  of  oleic  acid  or  octadecenoic 
acid  listed  on  the  Inventory  without 
submitting  a  PMN. 

D.  Is  a  PMN  Required  for  Everyone  Who 
Did  Not  Submit  One  Since  1985  because 
of  the  Incorrect  EPA  Guidance, 
Regardless  of  Whether  this  Person  Still 
Manufactures  the  Substance  Today? 

A  PMN  must  be  submitted  by  those 
persons  who  intend  to  manufacture 
monomer  add  and  its  derivatives  and 
other  downstream  products  not  on  the 
TSCA  Inventory  on  or  after  the  effective 
date  of  the  final  nomenclature 
correction  notice.  For  example,  if  you 
manufactured  such  a  monomer  add 
derivative  in  1986  but  are  not  currently 
manufacturing  or  intending  to  resume 
manufacture,  you  are  not  required  to 
submit  a  PMN  now.  However,  if  you 
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later  plan  to  manufacture  the  monomer 
acid  derivative  after  the  effective  date  of 
the  final  nomenclature  correction 
notice,  you  will  need  to  submit  a  PMN 
90  days  before  commencing 
manufacture. 

E.  How  will  EPA  Handle  CBI  in 
Consolidated  PMNs? 

Consistent  with  current  law,  policy 
and  practice  in  the  New  Chemicals 
Program,  multiple  persons  submitting 
information  required  in  a  specific 
consolidated  PMN  may  make  separate 
submissions  to  EPA  so  as  to  not  disclose 
CBI  to  one  another.  For  example,  a 
customer  of  a  PMN  submitter  of  record 
who  also  is  a  manufacturer  of  monomer 
acid  derivatives  may  submit  a  letter  of 
support,  confidential  from  the  suppUer, 
directly  to  EPA  for  TSCA  section  5 
notification,  giving  complete  chemical 
identity,  health  and  safety,  use, 
production  volume,  or  process 
information,  etc.  This  enables  the 
customer  to  disclose  any  specific  CBI  to 
EPA  but  not  to  the  other  parties  in  the 
consolidated  PMN. 

IV.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

A.  General 

No.  This  docimient  is  not  a  rule.  It 
only  seeks  comment  on  a  proposed 
correction  to  TSCA  Inventory 
nomenclature.  As  such,  this  action  does 
not  require  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993)  or  Executive 
Order  13045,  entitled  Protection  of 
Children  fmm  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997). 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not,  therefore,  require  special 
consideration  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994). 

This  action  is  not  subject  to  notice- 
and-comment  requirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute,  and  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 


Act  (RFA)  (5  U.S.C.  601  et  seq.),  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pubic  Law  104-4).  In  addition,  this 
action  does  not  significantly  or  uniquely 
affect  small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  10, 1998).  This  action  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

In  issuing  this  action,  EPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  complied  with  Executive 
Order  12630.  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  action  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

B.  Paperwork  Reduction  Act 

This  document  does  not  contain  any 
new  information  collection 
requirements  that  would  require 
additional  OMB  review  and  approval. 
The  information  collection  activities 
related  to  the  submission  of  information 
pursuant  to  TSCA  section  5  has  been 
already  approved  by  OMB  under  OMB 
control  cumber  2070-00012  (EPA  ICR 
No.574).  The  annual  respondent  burden 
for  this  information  collection  activity  is 
estimated  to  average  100  hours  per 
respondent,  including  time  for  reading 
the  regulations,  processing,  compiling 
and  reviewing  the  requested  data. 


generating  the  request,  storing,  filing, . 
and  maintaining  the  data.  The 
additional  reporting  requirement  is 
estimated  to  be  six  additional  PMNs 
over  and  above  the  current  annual 
projections  of  PMN  submissions.  The 
renewal  ICR  projects  about  875  PMNs 
and  185,000+  burden  hours  annually. 
An  additional  six  PMNs  at  100  hours 
each  would  be  covered  by  these  current 
estimates. 

As  defined  by  the  Paperwork 
Reduction  Act  and  5  CFR  1320.3(b), 
"burden"  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Comments  regarding  the  Agency's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  should  be  submitted  as 
described  in  Unit  I.C. 

List  of  Sul^ects 

Environmental  protection.  Chemical 
substances,  Hazardous  substances. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  20.  2000. 

Susan  H.  Way  land. 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  00-27927  Filed  10-30-00  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 

summary:  hi  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  Public  Law  92-463,  as 


amended,  this  notice  advises  interested 
persons  of  the  seventh  meeting  of  the 
Technological  Advisory  Council 
("Council"),  which  will  be  held  at  the 
Federal  Communications  Commission 
in  Washington.  DC. 

DATES:  Wednesday,  December  6,  2000  at 
10:00  a.m. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  St.  S.W.,  Room 
TW-C305,  Washington  DC  20554. 
FOR  FURTHER  INFORMATKM  CONTACT:  Kent 
Nilsson  at  knilsson9fcc.gov  or  202- 
418-0845. 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
from  a  variety  of  interests  such  as 
industry,  acaiidemia,  govemment.^ 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
conmiunications  industry. 

The  purpose  of  this  seventh  meeting 
will  be  to  hear  and  discuss  the  progress 
of  the  three  focus  groups  established  by 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30, 1999 
meeting.  These  issues  include:  (1)  The 
current  state  of  the  art  for  software 
defined  radios,  cognitive  radios,  and 
similar  devices,  future  developments  for 
these  technologies,  and  ways  that  the 
availability  of  such  technologies  might 
affect  the  FCC's  traditional  approaches 
to  spectrum  management;  and  the 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  futtu«  communications 
systems;  (2)  the  current  technical  trends 
in  telecommunications  services, 
changes  that  might  decrease,  rather  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabilities  and  ways  the  FCC 
might  best  communicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility;  and  (3)  the 
telecommunications  common  carrier 
network  intercotmection  scenarios  that 
are  likely  to  develop,  including  the 
technicsJ  aspects  of  cross  network  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  Council  may 
also  consider  such  other  issues  as  come 
before  the  Council  at  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  acconunodate  as  many 


persons  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Depending  on  the  Council's 
progress  at  this  meeting,  public 
participation  may  be  permitted  at  the 
discretion  of  the  Council's  Chairman. 
Interested  persons  may  submit  written 
comments  to  David  Farber,  die 
Council's  Designated  Federal  Officer, 
before  the  meeting  either  by  e-mail 
(dfarber^cc.gov)  or  by  U.S.  mail  to 
David  Farber,  Chief  Technologist.  Room 
7-C161,  Office  of  Engineering  & 
Technology,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 

Federal  Conununications  Commission. 

Magalie  Roman  Salaa, 

Secretary. 

(PR  Doc.  00-27905  Filed  10-30-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formatione  of,  Acquisltlone  by,  and 
Mergere  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.Sj::.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  24, 
2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street  N.W.,  Atlanta. 
Georgia  30303-2713: 

1 .  First  National  Bankers  Bankshares, 
Itk.,  Baton  Rouge.  Louisiana;  to  acquire 
100  percent  of  the  voting  shares  of 
Mississippi  National  Bankers  Bank, 
Ridgeland,  Mississippi  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26,  2000. 

Robert  deV.  Frieraon. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-27957  Filed  10-30-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

NoUoe  of  Proposals  To  Engage  In 
Pemtissible  Nonbanking  ActtvWes  or 
To  Acquire  Compenles  That  Are 
Engaged  In  PermlsslMs  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJung  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  24.  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Irwin  Financial  Corporation, 
Columbus,  Indiana;  to  acquire  Irwin 
Union  Bank,  F.S.B..  Louisville. 
Kentucky,  and  thereby  engage  in 
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operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26.  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-27958  Filed  10-30-00:  8:45  am] 

aaUNQ  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday. 
November  6,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  October  27.  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-28064  Filed  10-27-00;  3:40  pm] 
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FEDERAL  TRADE  COMMISSION 

Delegation  of  Authority  To  Disclose 
Certain  Nonpublic  Information  to 
Foreign  Law  Enforcement  Agencies 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Delegation  of  authority. 

SUMMARY:  The  Commission  has 
delegated  authority  to  the  Associate 
Director  of  the  Division  of  Planning  and 


Information  to  share  certain  non-public 
information  with  Canadian  agencies  and 
the  Australian  Competition  and 
Consumer  Commission.  With  respect  to 
Canadian  agencies,  the  authority  may  be 
redelegated  to  individual  Regional 
Directors  on  specific  cases  and  projects 
as  appropriate. 

EFFECTIVE  DATE:  With  respect  to  the 
Australian  Competition  and  Consumer 
Commission,  the  effective  date  of  the 
delegation  was  July  17,  2000.  With 
respect  to  the  Canadian  agencies,  the 
effective  date  of  the  delegation  was 
October  24,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maneesha  Mithal,  Attorney,  Division  of 
Planning  and  Information,  (202)  326- 
2771.  mmithal@ftc.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given,  pursuant  to 
Reorganization  Plan  No.  4  of  1961,  26 
FR  6191,  that  the  Commission  has 
delegated  to  the  Associate  Director  for 
Planning  and  Information  the  authority 
to  disclose:  (1)  To  Canadian  law 
enforcement  agencies,  information 
regarding  consumer  protection 
investigations  involving  Canadian 
businesses  or  consumers;  and  (2)  to  the 
Australian  Competition  and  Consumer 
Commission,  information  regarding 
consumer  protection  investigations 
involving  Australian  businesses  or 
consumers.  With  respect  to  Canada,  the 
Associate  Director  can  redelegate  this 
authority  to  individual  Regional 
Directors  on  specific  cases  and  projects 
as  appropriate. 

This  delegation  does  not  apply  to 
competition-related  investigations. 
When  exercising  its  authority  under  this 
delegation,  staff  will  require  from  the 
relevant  foreign  law  enforcement  agency 
assurances  of  confidentiality. 
Disclosiues  shall  be  made  only  to  the 
extent  consistent  with  limitations  on 
disclosure,  including  section  6(f)  of  the 
FTC  Act,  15  U.S.C.  46(f).  section  21  of 
the  Act,  15  U.S.C.  57b-2.  and 
Commission  Rule  4.10(d),  16  CFR 
4.10(d),  and  with  the  Commission's 
enforcement  policies  and  other 
important  interests.  Where  the  subject 
matter  of  the  information  to  be  shared 
raises  significant  policy  concerns,  stafi' 
shall  considt  with  the  Commission 
before  disclosing  such  information. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  00-27953  Filed  10-30-00:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  972  3162] 

WebTV  Networks,  Inc.;  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
Federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  November  24,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Winston  or  Dean  Forbes,  FTC/S-4002, 
600  Pennsylvania  Ave.,  NW, 
Washington.  D.C.  20580.  (202)  326-3153 
or  326-2831. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Homes  Page  (for  October  25,  2000),  on 
the  World  Wide  Web.  at  "http:// 
www.ftc.gov/os/2000/10/index.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  600  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  PTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave..  NW,  Washington,  D.C.  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 


will  be  available  for  inspection  and 
copjring  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  WebTV  Networks.  Inc.  ("WNI"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  commehts  received, 
and  will  decide  whether  it  shoiUd 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposed  order. 

WNI  advertises  and  promotes  the 
WebTV  system,  consisting  of  a  set-top 
box  and  an  Internet  service  which, 
together,  allows  users  to  connect  to  the 
Internet  through  a  telephone  line  and  a 
television.  WNI  licenses  the  set-top  box 
technology  to  various  companies, 
including  Sony,  Philips  Electronics,  and 
Mitsubishi,  which  manufacture  and  sell 
the  boxes.  WNI  sells  the  Internet  service 
for  a  flat  monthly  fee. 

This  matter  concerns  allegedly  false 
and  deceptive  advertising  for  the 
WebTV  system.  The  Commission's 
proposed  complaint  alleges  that  WNI 
felsely  claimed  that: 

•  The  WebTV  system  provides  access 
to  all  of  the  Internet's  content,  including 
all  of  the  entertainment  and  information 
available  on  the  Internet.  In  fact,  WebTV 
users  are  imable,  for  example,  to  access 
files  on  Web  sites  that  use  popular 
formats  or  programming  languages, 
including  technologies  for  Web  site 
audio,  video,  interactivity,  and 
multimedia  used  for  online 
entertainment  and  information 
communication. 

•  The  WebTV  set-top  box  is 
equivalent  to  a  personal  computer  with 
respect  to  its  Internet-related 
performance.  In  fact,  in  contrast  to  a 
computer,  WebTV  users  are  unable,  for 
example,  to  download,  store,  or  run 
software  available  on  the  Internet; 
display  certain  Web  pages  or  play 
certain  Web  pages  or  play  certain  Web 
files;  or  open  email  attachments  in 
certain  common  formats. 

•  WNI's  upgrades  to  the  WebTV 
system  keep  users  current  with  the 
latest  Internet  technology.  In  &ct,  those 
upgrades  have  failed  to  provide  certain 
commordy  used  Internet  technologies 
for  audio,  video,  interactivity,  and 
midtimedia. 


The  complaint  also  alleges  that,  in 
advertising  the  total  cost  of  using  the 
WebTV  system.  WNI  failed  to  disclose 
adequately  that  a  significant  percentage 
of  U.S.  consumers  will  inciir  long 
distance  telephone  toll  charges  while 
connected  to  the  Internet  through  the 
WebTV  Internet  service.  The  complaint 
alleges  that  this  is  a  deceptive  practice. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  WNI 
from  engaging  in  similar  acts  and 
practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
the  three  alleged  false  representations, 
as  well  as  any  false  representation 
related  to  access  to  Internet  content  or 
functionality  of  any  Internet  access 
product  or  service. 

Part  n  of  the  proposed  order  prohibits 
WNI  from  making  any  representation 
about  the  cost  of  any  Internet  access 
product  or  service  unless  it  discloses 
certain  material  information.  If  using 
such  product  or  service  to  access  the 
Internet  may  residt  in  telephone  toll 
charges,  this  fact  must  be  disclosed, 
clearly  and  conspicuously,  along  with 
how  consiuners  can  determine  whether 
they  would  be  subject  to  these  charges. 

Part  in  of  the  proposed  order  requires 
that  WNI  make  clear  and  conspicuous 
disclosures  about  long  distance  charges 
on  a  log-on  screen,  dialog  box.  or  other 
similar  device  that  appears  prior  to  any 
Internet  access  product  dialing  a 
telephone  nimiber  for  which  there  is  a 
toll  charge.  The  disclosures  must  state 
the  following:  (a)  That  the  user  will  or 
will  likely  incur  such  a  charge  while 
connected  to  the  Internet  access  service; 
(b)  how  the  user  can  determine  whether 
in  fact  (s)he  will  incur  such  a  charge, 
and  the  amount  of  the  charge;- and  (c)  a 
source  of  information  about  means,  if 
any,  of  avoiding  the  charge.  Under  this 
provision,  WNI  must  use  a  procedure 
designed  to  ensure  that  the  user 
expressly  consents  to  connecting  on  a 
toll  basis,  before  a  toll  charge  is 
incurred. 

Part  IV  of  the  proposed  order  requires 
that  WNI  clearly  and  conspicuously 
disclose  in  its  Terms  of  Service  and 
introductory  kit,  or  the  equivalent 
documents  it  provides  to  new 
subscribers,  that  users  may  incur  toll 
charges  while  using  the  Internet  service, 
if  that  is  the  case,  and  how  users  can 
determine  whether  they  would  incur 
these  charges. 

Part  V  of  the  proposed  order  requires 
that  WNI  offer  reimbursement  to  certain 
former  subscribers  to  its  Internet  service 
for  toll  charges  they  incurred. 
Subscribers  eligible  for  reimbursement 
are  those  who:  (a)  Incurred  toll  charges 
before  March  1, 1999,  and  within  sixty 
days  of  subscribing  to  the  service;  (b) 


have  not  been  previously  reimbursed; 
(c)  canceled  their  subscription  before 
April  1.  1999,  and  within  ninety  days  of 
subscribing  to  the  service;  (d)  identified 
toll  charges  as  a  reason  for  canceling; 
and  (e)  provide  proof  of  the  charges. 
Eligible  subscribers  may  receive 
reimbursement  for  toll  charges  incurred 
in  the  first  two  months  of  their 
subscription,  subscribers  who  cannot 
provide  phone  bills  as  proof  of  the 
charges  woiUd  receive  reimbvuvement 
up  to  a  maximimi  dollar  amount,  which 
depends  on  the  type  of  proof  submitted. 

Part  VI  of  the  proposed  order  requires 
WNI  to  notify  its  advertising  agencies, 
manufacturers,  and  retailers  to 
discontinue  making  any  of  the 
advertising  claims  prohibited  by  the 
order.  WNI  must  also  set  up,  staff,  and 
refer  consumers  to  a  toll-free  customer 
service  telephone  nimiber  (or  a  similar 
mechanism  that  is  free  to  consimiers) 
that  would  handle  inquiries  regarding 
telephone  toll  charges. 

Part  Vn  describes  a  consumer 
education  campaign  that  WNI  must 
undertake  to  inform  consumers  about 
the  limitations  of  Internet  access  devices 
as  compared  to  computers.  The 
campaign  will  include  one-half  page 
advertisements  in  three  national 
magazines,  as  well  as  a  brochure  that 
WNI  will  (a)  distribute  to  retailers 
selling  WebTV  set-top  boxes  for  posting 
in  the  stores  and  (b)  post  on  its  Web  site. 

Parts  Vni  through  XI  of  the  proposed 
order  are  reporting  and  compliance 
provisions.  Part  Xn  is  a  provision 
"simsetting"  the  order  after  twenty 
years,  with  certain  exceptions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  00-27952  Filed  10-30-00;  8:45  am] 

BUJNO  COOe  6790-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

Offlcs  of  Communications; 
Cancsliation  of  a  Optional  Form 

agency:  General  Services 
Administration  DoD. 
action:  Notice. 

summary:  The  Department  of  Defense 
cancelled  the  following  Optional  Form 
because  of  low  usage: 
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OF  87A,  Attention — Electrostatic 
Sensitive  Devices  (Label) 

DATES:  Effective  October  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  October  10,  2000. 
Barbara  M.  Williams, 
Deputy  Standard  and  Optional  Forms 
Management  Officer. 
(FR  Doc.  00-27908  Filed  10-30-00;  8:45  am) 

BILLING  CODE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  General  Services 
Administration. 

ACTION:  Notice  of  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974. 

SUMMARY:  The  General  Service 
Administration  (GSA)  is  providing 
notice  of  the  establishment  of  a  new 
system  of  records,  Personal  Property 
Sales  Program  (GSA/FSS-13).  The  new 
system  will  collect  information  for  use 
in  soliciting  bids  and  awarding 
contracts  on  sales  of  Federal  personal 
property.  Information  in  the  system  will 
be  provided  voluntarily  by  individuals 
who  wish  to  buy  Federal  personal 
property  through  sales  and  auctions 
conducted  by  GSA. 

DATES:  Comments  on  the  new  system 
must  be  provided  November  30,  2000. 
The  new  system  will  become  effective 
without  further  notice  on  November  30, 
2000  unless  comments  dictate 
otherwise. 

ADDRESSES:  Address  comments  to: 
Director,  Personal  Property  Division 
(FBP),  Federal  Supply  Service,  General 
Services  Administration,  1941  Jefferson 
Davis  Highway,  Crystal  Mall  Building  4, 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Personal  Property  Division,  Federal 
Supply  Service,  at  the  above  address,  or 
telephone  (703)  305-7240. 

GSA/FSS-13 

SYSTEM  NAME: 

Personal  Property  Sales  Program. 

SYSTEM  LOCATION: 

System  records  are  maintained  by  the 
General  Services  Administration  (GSA) 
at  several  locations.  A  complete  list  of 
the  locations  is  available  from  the 
System  Manager. 


INDIVIDUALS  COVERED  BY  THE  SYSTEM: 

The  system  will  include  those 
individuals  who  request  to  be  added  to 
GSA  bidders'  mailing  lists,  register  to 
bid  on  GSA  sales,  and  enter  into 
contracts  to  buy  Federal  personal 
property  at  sales  conducted  by  GSA. 

RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
needed  to  identify  potential  and  actual 
bidders  and  awardees,  and  transaction 
information  involving  personal  property 
sales.  System  records  include: 

a.  Personal  information  provided  by 
bidders  and  buyers,  including  names, 
phone  numbers,  addresses.  Social 
Secmity  Numbers,  and  credit  card 
nimibers  or  other  banking  information; 
and 

b.  Contract  information  on  Federal 
personal  property  sales,  including 
whether  payment  was  received,  the 
form  of  the  payment,  notices  of  default, 
and  contract  claim  information. 

AUTHORITY  FOR  MAINTAINING  THE  SYSTEM: 

Sections  201  and  203  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  481 
and  484),  which  assign  responsibility 
for  the  disposition  of  property  to  the 
Administrator  of  General  Services. 

PURPOSE(S): 

To  establish  and  maintain  a  system  of 
records  for  conducting  public  sales  of 
Federal  personal  property  by  GSA. 

ROUTINE  USES  OF  THE  SYSTEM  RECORDS, 
INCLUDING  CATEGORIES  OF  USERS  AND  THEIR 
PURPOSES  FOR  USING  THE  SYSTEM: 

System  information  may  be  accessed 
and  used  by  authorized  GSA  employees 
or  contractors  to  prepare  for  and 
conduct  personal  property  sales, 
administer  sales  contracts,  perform 
oversight  or  maintenance  of  the  GSA 
electronic  systems  and,  when  necessary, 
for  sales  contract  litigation  or  non- 
procurement  suspension  or  debarment 
purposes. 

Information  from  this  system  also  may 
be  disclosed  as  a  routine  use: 

a.  In  any  legal  proceeding,  where 
pertinent,  to  which  GSA  is  a  party 
before  a  court  or  administrative  body. 

b.  To  a  Federal,  State,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order  when 
GSA  becomes  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  duly  authorized  officials 
engaged  in  investigating  or  settling  a 
grievance,  complaint,  or  appeal  filed  by 
an  individual  who  is  the  subject  of  the 
record. 


d.  To  the  Office  of  Personnel 
Management  (OPM)  or  the  Geperal 
Accounting  Office  when  the  information 
is  required  for  evaluation  of  the 
program. 

e.  To  a  Member  of  Congress  or  his  or 
her  staff  on  behalf  of  and  at  the  request 
of  the  individual  who  is  the  subject  of 
the  record. 

f.  To  an  expert,  consultant,  or 
contractor  of  GSA  in  the  performance  of 
a  Federal  duty  to  which  the  information 
is  relevant. 

g.  To  the  GSA  Office  of  Finance  for 
debt  collection  purposes  (see  GSA/ 
PPFM-7). 

h.  To  the  National  Archives  and 
Records  Administration  (NARA)  for 
records  management  inspection 
conducted  under  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  SYSTEM  RECORDS: 

STORAGE: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  on  paper  or  on  electronic  media, 
as  appropriate. 

retrievabujty: 

Records  are  retrievable  by  a  personal 
identifier  or  by  other  appropriate  type  of 
designation  approved  by  GSA. 

SAFEGUARDS: 

System  records  are  safeguarded  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  the  Computer  Security  Act, 
and  OMB  Circular  A-130.  Technical, 
administrative,  and  personnel  security 
measures  are  implemented  to  ensure 
confidentiality  and  integrity  of  the 
system  data  stored,  processed,  and 
transmitted.  Paper  records  are  stored  in 
secure  cabinets  or  rooms.  Electronic 
records  are  protected  by  passwords  and 
other  appropriate  security  measures. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines,  as 
set  forth  in  the  handbook,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2),  and  authorized  GSA 
records  schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Personal  Property  Division 
(FBP),  Federal  Supply  Service,  General 
Services  Administration,  1941  Jefferson 
Davis  Highway,  Crystal  Mall  Building  4, 
Arlington  VA  22202. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  a  request  on 
whether  a  system  contains  records  about 
them  to  the  system  manager  at  the  above 
address. 
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RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  their  records  should  be  addressed  to 
the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of 
systems  of  records,  and  appealing  initial 
determinations  are  published  in  the 
Federal  Register,  41  CFR  part  105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
individuals  who  wish  to  participate  in 
the  GSA  personal  property  sales 
program,  and  system  transactions 
designed  to  gather  and  maintain  data 
and  to  manage  and  evaluate  the  Federal 
personal  property  disposal  program. 

Dated:  October  18,  2000. 
Daniel  K.  Cooper, 

Director,  Information  Management  Division. 
[FR  Doc.  00-27909  Filed  10-30-00;  8:45  am] 
BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  Annual  Report 
for  OPA  Title  X  Family  Planning 
Program  Grantees — 0990-0221 — 
Revision — The  Office  of  Population 


Affairs  (OPA)  collects  annual  data  from 
Title  X  grantees  to  assure  compliance 
with  legislative  and  regulatory 
requirements  and  identify  areas  where 
grantees  may  require  assistance. 
Respondents:  Title  X  Family  Planning 
Program  Grantees;  Annual  Number  of 
Respondents:  85;  Average  Burden  per 
Response:  22  hours;  Total  Burden:  1,870 
hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  October  19,  2000. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  00-27834  Filed  10-30-00;  8:45  am) 

WLUNa  CODE  4180-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oalc  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  PHS  Activities  and  Research  at  DOE 
Sites:  Oak  Ridge  Reservation  Health 
Effects  Subcommittee  (ORRHES). 

Times  and  Dates: 
8  a.m.-5  p.m.,  November  16,  2000 
8  a.m.-5  p.m.,  November  17,  2000 

Place:  YWCA,  1660  Oak  Ridge 
Turnpike,  Oak  Ridge,  Tennessee,  37830. 
Telephone  865/482-9922. 

Status:  Oj)en  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  150 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 


and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles.  In  addition,  under 
an  MOU  signed  in  December  1990  with 
DOE  and  replaced  by  an  MOU  signed  in 
1996,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CDC. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator,  ATSDR, 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on 
providing  the  public  with  a  vehicle  to 
express  concerns  and  provide  advice 
and  recommendations  to  CDC  And 
ATSDR.  The  purpose  of  this  meeting  is 
to  receive  updates  from  ATSDR  and 
CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  and  discussion 
on  the  purpose,  function,  and  structure 
of  the  Subcommittee,  discussion  on 
defining  operational  guidelines,  and 
agency  updates.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Persons  for  More  Information: 
Loretta  Bush,  Executive  Secretary 
ORRHES,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  Clifton  Road,  NE.  M/S  E- 
56,  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR(28737),  fax  404/639- 
6075. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  October  25,  2000. 
Carolyn ).  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  00-27871  Filed  10-30-00;  8:45  am) 

BHJJNO  CODE  41S3-70-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dockflt  No.  0OH-1S71] 

Enrofloxacin  for  Poultry;  Opportunity 
ForHaarIng 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM),  is 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  (NADA) 
for  use  of  the  fluoroquinolone 
enrofloxacin  in  poultry.  This  action  is 
based  on  CVM's  determinations  that  the 
use  of  fluoroquinolones  in  poultry 
causes  the  development  of 
fluoroquinolone-resistant 
Campylobacter,  a  human  pathogen,  in 
poultry;  this  resistant  Campylobacter  is 
transferred  to  humans  and  is  a 
significant  cause  of  the  development  of 
resistant  Campylobacter  infections  in 
hvunans;  and  resistant  Campylobacter 
infections  are  a  human  health  hazard. 
Therefore,  CVM  is  proposing  to 
withdraw  the  approval  of  the  new 
animal  drug  application  for  use  of 
enrofloxacin  in  poultry  on  the  groimds 
that  new  evidence  shows  that  the 
product  has  not  been  shown  to  be  safe 
as  provided  for  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 
DATES:  Submit  written  appearances  and 
a  request  for  a  hearing  by  November  30, 
2000.  Submit  all  data  and  analysis  upon 
which  a  request  for  a  hearing  relies  by 
January  2,  2001. 

ADDRESSES:  Written  appearances, 
requests  for  a  hearing,  data  and  analysis, 
and  other  comments  are  to  be  identified 
with  Docket  No.  OON-1571  and  must  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Tollefson,  Center  for 
Veterinary  Medicine  (HFV-200),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
6647. 

SUPPLEMENTARY  INFORMATION: 


I.  Fluoroquinolones  Approvad  for 
Poultry  Use 

The  following  are  approved  uses  for 
fluoroquinolones  in  poultry: 

A.  Sarafloxacin  Hydrochloride 

NADA  141-017,  SaraFlox*  WSP. 
approved  August  18,  1995,  for  the 
control  of  mortality  in  growing  turkeys 
and  broiler  chickens  associated  with 
Escherichia  coli  organisms,  Abbott 
Laboratories,  1401  Sheridan  Rd.,  North 
Chicago,  IL  60064. 

NADA  141-018,  SaraFlox*  Injection, 
approved  October  12, 1995,  for  the 
control  of  early  chick  mortality 
associated  with  E.  coli  organisms  in 
chickens  and  tiirkeys,  Abbott 
Laboratories,  1401  Sheridan  Rd.,  North 
Chicago,  IL  60064. 

B.  Enrofloxacin 

NADA  140-828,  Baytril*  3.23% 
Concentrate  Antimicrobial  Solution, 
approved  October  4, 1996,  for  the 
control  of  mortality  in  chickens 
associated  with  E.  coli  organisms  and 
control  of  mortality  in  turkeys 
associated  with  E.  coli  and  Pasteurella 
multocida  organisms,  Bayer  Corp., 
Agriculture  Division,  Animal  Health, 
Shawnee  Mission,  KS  66201. 

Abbott  Laboratories  has  requested 
withdrawal  of  NADA's  141-017  and 
141-018  for  use  of  sarafloxacin 
hydrochloride  in  poidtry.  By  doing  so, 
the  company  has  waived  its  right  to  a 
hearing.  Therefore,  only  NADA  140-828 
is  covered  by  this  notice. 

n.  Summary  of  the  Bases  for 
Withdrawing  the  Approval 

CVM  is  providing  notice  of  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  NADA  for 
enrofloxacin  for  use  in  poultry  and  to 
revoke  the  new  animal  drug  regulations 
reflecting  the  approval  of  the  NADA  (21 
CFR  520.813).  Enrofloxacin  belongs  to 
the  class  of  antimicrobial  drugs  called 
fluoroquinolones.  Fluoroquinolones 
also  are  approved  for  use  in  himians. 
Fluoroquinolones  are  considered  to  be 
one  of  the  most  valuable  antimicrobial 
drug  classes  available  to  treat  himian 
infections  because  of  their  spectrum  of 
activity,  pharmacodynamics,  safety  and 
ease  of  administration.  This  class  of 
drugs  is  effective  against  a  wide  range 
of  human  diseases  and  is  used  both  in 
treatment  and  prophylaxis  of  bacterial 
infections  in  the  commimity  and  in 
hospitals.  Fluoroquinolones  are 
essential  to  the  treatment  of  foodbome 
diseases.  These  diseases  have  a  major 
public  health  impact  in  the  United 
States. 

Enrofloxacin  oral  solution  for  each  of 
its  uses  in  poidtry  is  a  new  animal  drug 


as  defined  in  section  201  (v)  of  the  act 
(21  U.S.C.  32l(v)}.  As  such,  the  drug 
cannot  be  legally  marketed  in  interstate 
commerce  in  the  absence  of  an 
approved  NADA  (sections  301,  501,  and 
512  of  the  act  (21  U.S.C.  331,  351,  and 
360b)).  The  requirements  for  approval  of 
NADA's  are  set  out  in  section  512  of  the 
act.  Section  512  of  the  act  requires  that 
a  new  animal  drug  must  be  shown  to  be 
safe  and  effective  for  its  intended  uses. 
Section  201  (u)  of  the  act  provides  that 
"safe"  as  used  in  section  512  "has 
reference  to  the  health  of  man  or 
animal."  The  determination  of  safety 
requires  CVM  to  consider,  among  other 
relevant  factors,  "the  probable 
consumption  of  such  drug  and  of  any 
substance  formed  in  or  on  food  because 
of  the  use  of  such  drug"  (section 
512(d)(2)(A)).  Accordingly,  CVM  must 
consider  not  only  safety  of  the  new 
animal  drug  to  the  target  animal  but  also 
safety  to  humans  of  substances  formed 
in  or  on  food  as  a  result  of  the  use  of 
the  new  animal  drug. 

FDA  approved  the  NADA's  for 
fluoroquinolones  for  use  in  poultry  in 
1995  and  1996  (see  section  V.A.3  of  this 
doctmient).  After  the  approvals,  CVM 
instituted  several  strategies  intended  to 
prevent  or  mitigate  the  development  of 
resistance  (see  section  V.A.4  of  this 
docimient).  However,  resistance  still 
quickly  developed  to  the 
fluoroquinolones  among  the  human 
foodbome  pathogen,  Campylobacter 
(see  section  V.B  of  this  docimient).  The 
resistance  developed  from  use  of 
fluoroquinolones  in  poultry  under  the 
approved,  labeled  conditions  of  use  (see 
section  V.B.I  of  this  document). 

By  1998,  Centers  for  Disease  Control 
and  Prevention  (CDC)  testing  found  that 
13.6  percent  of  Campylobacter  human 
isolates  were  resistant  to 
fluoroquinolones.  Fluoroquinolone 
resistance  rose  to  17.6  percent  among 
Campylobacter  jejuni  and  30  percent 
among  Campylobacter  coli  isolated  from 
ill  humans  in  1999.  In  1998,  testing 
established  that  approximately  9.4 
percent  of  the  C  jejuni  isolated  from 
chicken  carcasses  at  federally  inspected 
slaughter  plants  in  the  United  States 
were  fluoroquinolone  resistant.  Higher 
levels  of  fluoroquinolone  resistance  are 
observed  in  retail  chicken  (see  section 
V.B  of  this  document). 

After  thoroughly  analyzing  all  the 
data  and  evidence,  CVM  has  determined 
the  following:  The  primary  cause  of  the 
emergence  of  domestically-acquired 
fluoroquinolone-resistant 
Campylobacter  infections  in  humans  is 
the  consumption  of  or  contact  with 
contaminated  food  (see  section  IV.B  of 
this  document).  Moreover,  poultry  is  the 
most  likely  source  of  campylobacteriosis 
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in  humans  (see  section  V.C.2  of  this 
document),  poultry  is  also  a  source  of 
fluroquinolone-resistant  Campylobacter 
(see  sections  V.B.3  and  V.B.4  of  this 
document),  and  administration  of 
fluoroquinolones  to  chickens  leads  to 
development  of  fluoroquinolone- 
resistant  Campylobacter  in  chickens. 

CVM  has  concluded,  based  on  data 
from  surveillance  programs,  published 
literature  and  other  sources,  that  the  use 
of  fluoroquinolones  in  poultry  is  a 
significant  cause  of  fluoroquinolone- 
resistant  Campylobacter  on  poultry 
carcasses,  and  therefore  a  significant 
cause  of  fluoroquinolone-resistant 
Campylobacter  infections  in  humans. 
CVM's  conclusion  is  supported  by  data 
establishing  a  temporal  association 
between  the  approvals  of  these  drugs  for 
use  in  poultry  in  the  United  States  and 
the  increase  in  resistant  Campylobacter 
infections  in  humans.  Fluoroquinolones 
have  been  available  for  human  use  since 
1986  and  are  commonly  prescribed  for 
persons  with  gastrointestinal  illness.  Yet 
resistance  to  fluoroquinolones  did  not 
increase  among  Campylobacter 
organisms  above  a  very  low  level  until 
1996  or  1997,  or  foon  after  the  approval 
and  use  of  these  drugs  in  poultry  (see 
section  V.B. 5  of  this  document). 

CVM's  conclusion  is  also  supported 
by  comparison  of  fluoroquinolone  use 
in  poultry  with  the  two  most  likely 
other  possible  causes  of 
fluoroquinolone-resistant  human 
infections — exposure  to  resistant 
Campylobacter  during  foreign  travel, 
and  direct  use  of  fluoroquinolones  in 
humans.  People  are  exposed  to 
fluoroquinolone-resistant 
Campylobacter  during  travel  to 
developing  countries  (Ref.  1).  However, 
a  risk  assessment  conducted  by  CVM 
(see  section  V.C.3  of  this  document) 
demonstrates  an  unacceptable  human 
health  impact  from  domestically- 
acquired  Campylobacter  infections  from 
use  of  fluoroquinolones  in  chickens 
(Ref.  2).  These  domestically  acquired 
infections  are  much  more  Ukely  to  come 
from  exposure  to  resistant 
Campylobacter  through  food  than  as  a 
result  of  direct  treatment  with 
fluoroquinolones  in  humans  (see  section 
rV.B  of  this  document).  This  is  due  in 
part  to  the  fact  that  even  if 
fluoroquinolone  treatment  results  in 
resistant  Campylobacter  in  an 
individual,  the  resistant  organisms  are 
unlikely  to  be  transmitted  to  other 
people  in  the  United  States  because 
generally  the  numbers  of  organisms 
present  are  low  and  fecal-oral 
transmission  is  required  (Ref.  3). 
Therefore,  the  level  of  fluoroquinolone- 
resistant  Campylobacter  now  seen  in 
human  isolates  in  the  United  States  is 


not  plausibly  due  to  fluoroquinolone 
use  in  humans  or  the  spread  of  resistant 
Campylobacter  from  one  human  to 
another. 

Development  of  resistance  to 
fluoroquinolones  among  Campylobacter 
has  important  consequences  for  human 
health  (see  section  V.C  of  this 
document).  Foodbome  diseases  have  a 
major  public  health  impact  in  the 
United  States,  and  Campylobacter  is  the 
most  common  known  cause  of 
foodbome  illness  in  the  United  States 
(Ref.  3).  Fluoroquinolones  are 
considered  to  be  one  of  the  most 
valuable  antimicrobial  drug  classes 
available  to  treat  a  wide  variety  of 
human  infections,  including  infections 
resistant  to  other  drugs,  and  have  been 
particularly  important  in  the  treatment 
of  foodbome  infections. 

Patients  with  severe  enteric  disease 
such  as  campylobacteriosis  are  usually 
treated  empirically.  Therefore, 
Campylobacter  resistance  presents  a 
dilemma  for  the  physician.  If 
fluoroquinolone  treatment  is  given 
based  on  symptoms,  and  the  patient  is 
infected  with  resistant  Campylobacter, 
there  is  a  risk  that  the  treatment  will  not 
be  effective  or  will  be  less  effective  and 
valuable  time  will  be  lost.  If  treatment 
is  delayed  until  the  causative  organism 
and  susceptibility  are  confirmed  by  a 
medical  laboratory,  again  valuable  time 
will  be  lost.  That  is,  the  disease  may  be 
prolonged  or  result  in  complications, 
especially  in  vulnerable  patients  with 
underlying  health  problems  (Refs.  1  and 
4).  Use  of  an  altemative  drug  to  treat  the 
patient  empirically  may  be  less 
desirable  because  that  drug  may  have  a 
narrower  spectrum  of  activity  or  greater 
or  more  toxic  side  effects. 

Isolation  of  fluoroquinolone-resistant 
Campylobacter  organisms  from  humans 
means  that  fluoroquinolone  therapy — if 
administered — would  be  ineffective  or 
less  effective  in  these  humans.  The 
current  level  of  resistance  to 
fluoroquinolones  among  human 
Campylobacter  isolates  attributed  to  the 
use  of  fluoroquinolones  in  poultry 
represents  a  barm  to  human  healtii. 

Furthermore,  a  risk  assessment 
conducted  by  CVM  demonstrated  the 
magnitude  of  the  adverse  impact  that 
the  use  of  fluoroquinolones  in  chickens 
has  on  human  health.  The  risk 
assessment  determined  that  in  1999  a 
mean  estimate  of  11,477  persons  (5th 
and  95th  percentiles:  6,412  and  18,978) 
infected  with  campylobacteriosis  and 
prescribed  a  fluoroquinolone  would 
have  had  a  fluoroquinolone-resistant 
illness  due  to  the  use  of 
fluoroquinolones  in  chickens.  These 
people  are  likely  to  have  had  prolonged 
illnesses  or  complications.  Furthermore, 


CVM  believes  that  the  adverse  human 
health  effects  were  underestimated  due 
to  limitations  in  study  methods  and 
data. 

Finally,  CVM  is  concerned  that  the 
harm  from  fluoroquinolone-resistant 
Campylobacter  infections  will  continue 
to  increase  such  that  more  people  will 
be  unable  to  be  effectively  treated  with 
fluoroquinolones  when  those  drugs  are 
needed  for  foodbome  illness.  With 
resp>ect  to  the  harm  presented  by 
resistant  foodbome  pathogens,  it  is 
especially  important  to  take  action  as 
soon  as  a  problem  is  detected  since  the 
nature  of  the  problem  is  dynamic  and 
relatively  large  shifts  in  the  prevalence 
of  resistance  can  occur  within  short 
timeframes  (Refs.  5  and  6). 

m.  Legal  Context  of  the  Proposed 
Action 

Section  512(e)(1)(B)  of  the  act, 
requires  withdrawal  of  approval  of  an 
NADA  if: 

*  *  *  new  evidence  not  contained  in 
[an  approved]  application  or  not 
available  to  the  Secretsiry  until  after 
such  application  was  approved,  or  tests 
by  new  methods,  or  tests  by  methods 
not  deemed  reasonably  applicable  when 
such  application  was  approved, 
evaluated  together  with  the  evidence 
available  to  the  Secretary  when  the 
application  was  approved,  shows  that 
such  drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was 
approved  *  *  *. 

under  this  clause,  to  meet  its  initial 
burden  to  support  withdrawal  of  an 
approval  CVM  must  provide  "a 
reasonable  basis  from  which  serious 
questions  about  the  ultimate  safety  of 
[the  drug]  may  be  inferred."  See 
Diethylstilbestrol:  Withdrawal  of 
Approval  of  New  Animal  Dmg 
>  Applications;  Commissioner's  Decision 
(Commissioner's  DES  Decision),  44  FR 
54852  at  54861,  September  21,  1979, 
affd  Rhone-Poulenc,  Inc.,  Hess  &■  Clark 
Div.  V.  FDA,  636  F.2d  750  (D.C.  Cir 
1980).  See  also  Nitrofurans:  Withdrawal 
of  Approval  of  New  Animal  Drug 
Applications;  Final  Rule;  Final  Decision 
Following  a  Formal  Evidentiary  Public 
Hearing,  56  FR  41902,  August  23, 1991. 
■"Serious  questions'  can  be  raised  where 
the  evidence  is  not  conclusive,  but 
merely  suggestive  of  an  adverse  effect" 
(44  FR  548611.  Once  this  threshold 
burden  has  been  satisfied,  the  burden 
passes  to  the  sponsor  to  demonstrate 
safety.  Id. 

Section  201(u)  of  the  act  provides  that 
for  purposes  of  section  512  of  the  act, 
"safe"  has  "reference  to  the  health  of 
man  or  animals."  In  determining 
whether  a  drug  is  "safe,"  section 
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512(d)(2)(A)  of  the  act  requires  FDA  to 
consider  "the  probable  consumption  of 
such  drug  and  any  substance  formed  in 
or  on  food  because  of  the  use  of  such 
drug." 

"Safe,"  in  the  context  of  human  food 
safety,  can  be  defined  as  "reasonable 
certainty  of  no  harm."  The  definition  is 
derived  from  language  in  H.  Rept.  2284, 
85th  Cong.,  2d.  sess.  4095, 1958, 
defining  the  term  "safe"  as  it  appears  in 
section  409  of  the  act  (21  U.S.C.  348). 
which  governs  food  additives. 
Substances  formed  in  or  on  food  due  to 
the  use  of  animal  drugs  were  regulated 
under  the  food  additive  provisions  in 
section  409  of  the  act  imtil  passage  of 
the  Animal  Drug  Amendments  in  1968 
(the  1968  amendments).  The  1968 
amendments  merely  consolidated  all  of 
the  existing  statutory  authorities  related 
to  animal  drugs  into  section  512  of  the 
act;  and  the  legislative  history  shows 
that  the  consolidation  in  no  way 
changed  the  authorities  with  respect  to 
the  regulation  of  new  animal  drugs  (S. 
Rept.  1308,  90th  Cong.,  2d.  sess.  1, 
1968).  CVM  has  applied  the  'reasonable 
certainty  of  no  harm"  standard  in 
determining  the  safety  of  substances 
formed  in  or  on  food  as  a  result  of  the 
use  of  a  new  animal  drug  during  the 
new  animal  drug  application  review 
process.  CVM  has  done  so  by 
determining  the  level  at  which  a 
substance  formed  in  or  on  food  as  a 
result  of  the  use  of  a  new  animal  drug 
has  no  effect  on  humans  (Ref.  75). 

IV.  Development  of  Antimicrobial 
Resistance  As  a  Result  of  Drug  Use  in 
Animals 

A.  Development  of  Antimicrobial 
Resistance  That  Can  Compromise 
Human  Therapy 

Antimicrobial  drugs  are  products  that 
affect  bacteria  by  inhibiting  their  growth 
or  by  killing  them  outright. 
Antimicrobial  drugs  are  used  to  treat 
bacterial  disease  in  humans  and  since 
their  discovery  have  prevented 
countless  deaths  worldwide.  In  animals, 
these  drugs  are  used  to  control,  prevent, 
and  treat  infection,  and  to  enhance 
animal  growth  and  feed  efficiency. 

That  antimicrobial  agents  could  select 
for  resistant  bacterial  populations 
became  apparent  soon  after  the  first 
antimicrobial  drug,  penicillin,  was 
discovered.  Antimicrobial  use  promotes 
antimicrobial  resistance  by  selecting  for 
resistant  bacteria  (Refs.  7  and  8).  When 
an  antimicrobial  drug  is  used  to  treat  an 
infection,  the  bacteria  most  sensitive  to 
the  drug  die  or  are  inhibited.  Those 
bacteria  that  have,  or  acquire,  the  ability 
to  resist  the  antimicrobial  persist  and 
replace  the  sensitive  bacteria.  If  these 


bacteria  that  have  developed  resistance 
are  disease  causing  (pathogenic)  in 
humans,  they  may  cause  disease 
resistant  to  treatment  (Refs.  7  and  9). 

Selective  pressure  resulting  from  the 
use  of  antimicrobial  drugs  is  the 
underlying  force  in  the  development 
and  spread  of  resistant  bacterial 
populations.  The  association  between 
antimicrobial  use  and  resistance  has 
been  documented  in  various  settings 
(Ref.  7),  for  nosocomial  infections  (Ref 
10)  as  well  as  for  commimity-acquired 
infections  (Ref.  11). 

B.  Antimicrobial  Resistance  in 
Foodbome  Pathogens  of  Animal  Origin 

In  industrialized  countries,  the  major 
foodbome  pathogens,  Campylobacter 
and  Salmonella,  are  infrequently 
transferred  frt)m  person  to  person  (Refs. 
3  and  12).  In  these  coimtries, 
epidemiological  data  have  demonstrated 
that  the  primary  source  of  antibiotic 
resistant  foodbome  infections  in 
humans  is  the  acquisition  of  resistant 
bacteria  from  animals  via  food  (Refs.  3, 
13,  and  14).  This  has  been  demonstrated 
through  several  different  types  of 
foodbome  disease  followup 
investigations,  including  laboratory 
surveillance,  molecular  subtyping, 
outbreak  investigations,  and  studies  on 
infectious  dose  and  carriage  rates  (Refs. 
15, 16,  17.  and  18). 

CDC  published  an  extensive  review  of 
epidemiological  studies  that  focused  on 
htmian  foodbome  infections  caused  by 
drug-resistant  Salmonella  and 
concluded  that  the  resistant  infections 
were  acquired  through  contaminated 
foods  of  animal  origin  (Refs.  12  and  19). 
Transfer  of  Campylobacter  from  poultry 
to  humans  through  food  was 
demonstrated  as  early  as  1984  (Ref.  15). 

Recent  emergence  of  a  resistant 
foodbome  pathogen  that  has  a  food- 
producing  animal  reservoir  is  illustrated 
by  Salmonella  enterica  serotype 
Typhimurixun  Definitive  Type  104 
(DT104).  DT104  is  a  multidrug  resistant 
pathogen  that  is  ciurently  epidemic  in 
human  and  food-producing  animal 
populations  in  the  United  Kingdom  and 
has  been  isolated  in  several  countries  in 
Europe  (Refs.  20,  21,  and  22).  This 
organism  has  also  been  identified  in 
livestock  and  poultry  in  the  United 
States  (Refs.  23,  24,  and  25).  Also,  a 
report  from  the  United  Kingdom 
suggests  that  infections  caused  by 
DT104  may  be  associated  with  greater 
morbidity  and  mortality  than  infections 
by  less  resistant  serotypes  of  Salmonella 
(Ref.  26). 


C.  Role  of  Animal  Drug  Use  in  the 
Development  of  Resistant  Foodbome 
Pathogens 

Scientific  evidence  demonstrates  that 
the  use  of  antimicrobials  in  food- 
producing  animals  can  select  for 
resistant  bacteria  of  human  health 
concern.  Repeated  dosing  of  food- 
producing  animals  can  also  contribute 
to  the  selection  of  resistant  bacteria 
(Refs.  27  and  28).  When  an 
antimicrobial  drug  is  administered  to  an 
animal,  the  most  susceptible  bacteria 
will  be  eliminated,  while  the  least 
susceptible  organisms  will  survive. 
These  surviving  bacteria  will  proliferate 
and  become  the  predominant 
population.  With  additional  exposure  to 
the  drug,  the  resistant  populations  of 
bacteria  will  expand  and  have  an 
increasing  probability  of  survival  and 
dissemination. 

The  resistant  bacteria  that  develop  as 
a  result  of  antimicrobial  drug  use  in 
food-producing  animals  can  then  be 
transferred  to  hiunans  via  food.  The 
contaminated  food  may  cause  disease  in 
persons  handling  or  consuming  the  food 
or  in  persons  consuming  food 
contaminated  from  the  animal-derived 
food. 

When  antimicrobial  drugs  are 
administered  to  food-producing 
animals,  they  promote  the  emergence  of 
resistance  in  bacteria  that  may  not  be 
pathogenic  to  the  animal,  but  are 
pathogenic  to  humans  (Refs.  15,  29,  30, 
31,  and  32).  For  example,  Salmonella 
and  Campylobacter  are  ubiquitous  and 
can  exist  in  the  intestinal  flora  of 
various  food-producing  animals  without 
causing  disease  in  the  animals. 
However,  these  bacteria  can  cause 
severe,  even  fatal,  foodbome  illness  in 
humans.  If  using  an  antimicrobial  in  a 
food-producing  animal  causes  resistance 
to  occur  in  such  bacteria,  and  the 
resistant  bacteria  cause  an  illness  in  a 
consumer  who  needs  treatment,  that 
treatment  may  be  compromised  (Ref.9). 

The  link  between  antimicrobial 
resistance  in  foodbome  pathogenic 
bacteria  and  use  of  antimicrobials  in 
food-producing  animals  has  been 
demonstrated  in  a  number  of  studies 
(Refs.  25,  33,  34,  and  35).  For  example, 
an  association  has  been  noted  between 
loss  of  susceptibility  to 
fluoroquinolones  among  Salmonella 
enterica  Typhimurium  DT104  isolates 
(see  section  IV.B  of  this  document)  and 
the  approval  and  use  of  a 
fluoroquinolone  for  veterinary 
therapeutic  use  in  the  United  Kingdom 
(Refs.  14,  30,  and  36).  Moreover, 
fluoroquinolone  administration  to 
chickens  infected  with  fluoqouinolone- 
sensitive  C.  jejuni  has  been  shown  to 
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result  in  the  development  of 
fluoroquinolone-resistant  C.  jejuni  in 
those  chickens  (Ref.  35). 

Epidemiological  evidence  shows  that 
resistant  foodbome  pathogens  are 
present  on  or  within  animals  as  a  residt 
of  antimicrobial  drug  use  in  food- 
producing  animals  and  can  result  in 
drug-resistant  infections  in  humans 
(Refs.  1, 16,  37,  38,  and  39).  Hohnberg 
et  al.  were  the  first  to  establish  this  by 
dociunenting  an  outbreak  of 
salmonellosis  in  people  caused  by 
multi-drug-resistant  Salmonella  from 
eating  hamburger  originating  from 
South  Dakota  beef  cattle  fed  the 
antibiotic  chlortetracycline  for  growth 
promotion  (Ref.  16).  As  explained  more 
fully  in  section  V.B  of  this  docmnent, 
researchers  in  Minnesota  recently 
reported  on  fluoroquinolone-resistant 
Campylobacter  infections  in  himians 
acquired  frtim  poultry  treated  with 
fluoroquinolones  (Ref.  1). 

V.  Antimicrobial  Resistance  Resulting 
From  the  Use  of  Fluoroquinolones  in 
Poultry 

As  discussed  below,  during  its 
evaluation  of  the  NADA's  for  use  of 
fluoroquinolones  in  poultry,  CVM 
carefully  considered  the  issue  of 
potential  resistance  development  due  to 
the  use  of  the  drugs  in  poultry.  When 
CVM  approved  the  NADA's  for  use  of 
fluoroquinolones  in  poultry,  it  believed 
that  the  fluoroquinolones  could  be  used 
safely  in  poultry  and  that  resistance 
development  coiUd  be  limited  by  certain 
restrictions  placed  on  the  use  of  the 
drugs.  Resistance,  however,  has 
developed  such  that  CVM  now  believes 
that  its  only  option  to  protect  human 
health  is  withdrawal  of  the  approval  of 
the  NADA's  for  use  of  fluoroquinolones 
in  poultry. 

A.  Circumstances  Surrounding  the 
Approval 

1.  Human  Health  Concern  Related  to 
Fluoroquinolone  Resistance 

Prior  to  FDA's  approval  of  * 
fluoroquinolones  for  use  in  food- 
producing  animals,  several  scientific 
organizations  and  individual  scientists 
expressed  concem  that  the  use  of 
fluoroquinolones  in  food-producing 
animals  would  result  in  the  selection  of 
fluoroquinolone-resistant  foodbome 
bacterial  pathogens  in  humans  (Refs.  7, 
33,  and  40).  There  were  several  reasons 
for  these  concerns. 

First,  as  explained  more  fully  in 
section  V.C  of  this  document, 
fluoroquinolones  are  very  important  for 
human  therapy.  Bacteria  resistant  to 
veterinary  fluoroquinolones  exhibit 
resistance  to  other  compounds  within 


the  class.  Thus,  resistance  to  a 
fluoroquinolone  used  only  in  animals, 
such  as  eimifloxacin,  confers  resistance 
to  all  other  fluoroquinolones,  including 
ciprofloxacin  and  other 
fluoroquinolones  used  only  in  hiunans. 
The  veterinary  fluoroquinolone 
enrofloxacin  is  structurally  similar  to 
ciprofloxacin  and  a  portion  of  it  is 
metabolized  to  ciprofloxacin  in  the 
animal  (Ref.  41). 

Second,  reports  of  studies  conducted 
after  approvals  of  fluoroquinolones  for 
poultry  in  other  coimtries  had  shown  a 
relationship  between  the  approval  of 
fluoroquinolones  for  therapeutic  use  in 
food-producing  animals  and  the 
development  of  fluoroquinolone 
resistance  in  Campylobacter  in  animnln 
and  humans.  For  example,  the  approval 
and  use  of  these  drugs  in  poultry  in  the 
Netherlands  (Refs.  33,  35,  and  42),  and 
Spain  (Refs.  43  and  44)  preceded 
increases  in  fluoroquinolone  resistance 
in  Campylobacter  isolates  from  treated 
animals  and  ill  humans.  In  the 
Netherlands,  Campylobacter  isolates 
from  humans  and  poultry  were 
examined  for  resistance  to  the  human 
fluoroquinolone  ciprofloxacin  between 
the  years  1982  and  1989  to  determine 
the  influence  of  licensing  of 
enrofloxacin  for  veterinary  use  in  1987 
(Ref.  33).  In  1982,  none  of  the 
Campylobacter  isolates  from  either 
human  or  poultry  sources  was  resistant 
to  ciprofloxacin.  In  1989, 
fluoroquinolone  resistance  among  the 
Compyiobacter  isolates  was  11  percent 
in  humans  and  14  percent  in  poultry 
(Ref.  33). 

Third,  there  was  a  concem  about  use 
of  fluoroquinolones  as  water-soluble 
products.  This  use  raised  the  possibility 
of  development  of  resistant  organisms  in 
greater  numbers  than  if  the  drugs  were 
to  be  administered  in  an  individually 
administered  injectable  dosage  form. 
Due  to  the  nature  of  animal  production, 
the  most  efficient  way  to  treat  herds  or 
flocks  is  to  administer  drugs  through  the 
water  supply  or  the  feed.  When  disease 
is  detected  in  a  herd  of  animals  or  a 
flock  of  poultry,  the  product  is  put  into 
the  animals'  water  supply,  thereby 
exposing  greater  numbers  of  animals 
than  just  the  few  with  clinical  signs  of 
the  disease.  The  practice  of  treating  an 
entire  herd  or  flock  is  more  likely  to 
result  in  resistant  pathogens  than 
individual  animal  treatment  due  to  the 
inability  to  control  each  animal's  dose 
and  the  widespread  contamination  by 
water  leakage  and  animal  waste  that 
occurs  when  large  numbers  of  animals 
are  treated,  which  result  in  untreated 
animals  being  exposed  to  the  drug. 

Selective  pressure  exerted  by 
fluoroquinolone  use  is  the  driving  force 


for  the  development  and  spread  of  the 
genetic  mutations  in  Campylobacter  that 
lead  to  fluoroquinolone  resistance. 
Administering  fluoroquinolones  to  large 
numbers  of  animals  through  water  or 
feed  could  substantially  increase  the 
selective  pressure  on  the  organisms  and 
facilitate  the  spread  of  resistant 
pathogens.  An  additional  problem  arises 
when  the  dose  administered  to  each 
bird  is  variable,  which  is  the  case  when 
the  antimicrobial  is  administered  ad 
libitum  in  the  water.  This  practice  may 
result  in  ineffective  dosing  in  some 
animals  and  increase  the  probability  of 
selecting  for  resistant  zoonotic  bacteria 
in  both  healthy  and  diseased  animals. 

2.  Advisory  Committee  Review 

Because  of  the  concerns  surrounding 
the  use  of  fluoroquinolones  in  food- 
producing  animals,  CVM  consulted  with 
a  panel  of  experts  comprised  of  its 
Veterinary  Medicine  Advisory 
Committee  and  FDA's  [Human]  Anti- 
Infective  Drug  Advisory  Committee  in 
May  1994  to  address  the  issue  of  use  of 
fluoroquinolones  in  food-producing 
animals  in  light  of  concerns  about 
antimicrobial  resistance.  The  panel 
supported  several  restrictions  on  the  use 
of  the  drugs  in  food-producing  animals 
in  order  to  minimize  the  human  health 
risks  related  to  the  development  of 
resistant  bacteria  in  animals  (Ref.  45). 
Frequently  expressed  recommendations 
of  committee  members  included 
approval  for  therapeutic  use  by 
veterinary  prescription  only,  prohibition 
of  extra-label  use,  and  establishment  of 
a  nationally  representative  surveillance 
system  to  prospectively  monitor 
resistance  trends  of  selected  enteric 
bacteria  of  animals  that  can  cause 
disease  in  humans  (Ref.  45). 

3.  Approval  of  Enrofloxacin 

The  NADA  for  Baytril*  3.23% 
Concentrate  Antimicrobial  Solution 
(enrofloxacin)  was  approved  October  4, 
1996,  for  broiler  chickens  and  growing 
turkeys.  The  approval  is  for  therapeutic 
use:  Enrofloxacin  is  approved  for  the 
control  of  mortalit>'  in  chickens 
associated  with  E.  coli  organisms  and 
control  of  mortality  in  turkeys 
associated  with  E.  coli  and  P.  multocida 
organisms. 

At  the  time  this  drug  was  approved, 
microbial  safety  studies  were  not 
required  for  therapeutic  uses  of 
antimicrobial  new  animal  drugs  in  food- 
producing  animals.  Thus,  no  studies 
were  required  of  the  drug  sponsor,  and 
none  was  performed,  demonstrating  the 
safety  of  the  use  of  fluoroquinolones  in 
poultry  with  respect  to  antimicrobial 
resistance  and  the  potential  for  resistant 
pathogens  to  be  transferred  from  poultry 
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to  humans.  At  that  time,  the  agency 
believed  that  such  studies  were 
necessary  only  for  certain 
subtherapeutic  feed  uses  in  food- 
producing  animals  (21  CFR  558.15). 
However,  increasing  evidence  that 
therapeutic  as  well  as  subtherapeutic 
use  of  antimicrobials  in  food-producing 
animals  may  select  for  resistant  bacteria 
of  hiunan  health  concern  led  the  agency 
to  issue  final  guidance  addressing  this 
concern  in  December  1999  (Ref.  46).  The 
guidance  addresses  how  FDA  intends  to 
consider  the  potential  himian  health 
impact  of  all  uses,  therapeutic  as  well  as 
subtherapeutic,  of  all  classes  of 
antimicrobial  new  animal  drugs 
intended  for  use  in  food-producing 
animals.  The  guidance  states  that 
preapproval  studies  to  answer  questions 
regarding  the  hiunan  health  impact  of 
the  microbiological  effects  of  an 
antimicrobial  product  may  be  needed 
for  therapeutic  as  well  as  subtherapeutic 
products  (Ref.  46). 

4.  Approval  Restrictions,  Surveillance, 
and  Educational  Activities 

Certain  actions  were  taken  at  or  near 
the  time  of  approval  of  the 
fluoroquinolones  to  help  ensure  that 
resistance  to  fluoroquinolones  did  not 
develop  in  bacteria  that  are  transferred 
from  poultry  to  hiunans,  and  to  detect 
any  trend  towards  the  development  of 
resistance  at  an  early  stage.  First,  CVM 
imposed  two  restrictions  on  the  use  of 
the  fluoroquinolones.  CVM  limited  the 
drugs  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.  Also,  FDA  issued 
an  order  to  prohibit  all  extra-label  uses 
of  fluoroquinolones  in  animals,  which 
became  effective  in  August  1997  (21 
CFR  530.41). 

Second,  the  agency  took  steps  to 
gather  surveillance  data  on  the 
development  of  antimicrobial  resistance 
among  foodbome  pathogens,  including 
resistance  to  fluoroquinolones.  In  1996, 
FDA,  CDC,  and  the  U.S.  Department  of 
Agriculture  (USDA)  established  the 
National  Antimicrobial  Resistance 
Monitoring  System:  Enteric  Bacteria 
(NARMS)  to  prospectively  monitor 
changes  in  antimicrobial  susceptibilities 
of  selected  zoonotic  enteric  pathogens 
from  hiunan  and  animal  clinical 
specimens,  from  healthy  farm  animals, 
and  from  carcasses  of  food-producing 
animals  at  slaughter  (Ref.  47). 
Nontyphoid  Salmonella  was  initially 
selected  as  the  sentinel  organism  and 
the  program  has  been  expanded  each 
year  since  its  inception.  NARMS  is 
currently  monitoring  susceptibilities  of 
human  and  animal  isolates  of 
Salmonella,  E.  coli,  Campylobacter,  and 
Enterococcus.  NARMS  is  set  up  as  two 
equal  parts,  human  and  animal,  that  use 


the  same  methodology  for  isolating  and 
testing  the  organisms. 

Anunal  isolate  testing  is  conducted  at 
the  USDA  Agricultural  Research  Service 
Russell  Research  Center.  Human  isolate 
testing  is  conducted  at  the  CDC  National 
Center  for  Infectious  Diseases 
Foodbome  Disease  Laboratory.  Goals 
and  objectives  of  the  monitoring 
program  include:  Providing  descriptive 
data  on  the  extent  and  temporal  trends 
of  antimicrobial  susceptibility  in  enteric 
organisms  frt)m  the  human  and  animal 
populations;  providing  information  to 
veterinarians,  physicians,  and  public 
health  authorities  so  that  timely  action 
can  be  taken;  prolonging  the  life  span  of 
approved  drugs  by  promoting  the 
prudent  use  of  antimicrobials; 
identifying  areas  for  more  detailed 
investigation;  and  guiding  research  on 
antimicrobial  resistance. 

Third,  CVM  has  supported  efforts  by 
the  American  Veterinary  Medical 
Association  (AVMA)  and  several 
practitioner  and  producer  groups  to 
define  and  promote  the  appropriate  use 
of  antimicrobial  drugs  in  food- 
producing  animals  to  try  to  minimize 
the  occiirrence  of  resistant  foodbome 
pathogens  that  may  be  transferred  to 
humans  through  food.  CVM  is 
supporting  the  development  of  printed 
material  and  videotapes  based  on  the 
prudent  use  guidelines  developed  by 
the  AVMA  to  educate  producers  and 
veterinarians  about  food-producing 
animal  drug  use.  CVM  is  also  committed 
to  help  develop  other  educational 
strategies  to  be  disseminated  to 
veterinarians  and  food-producing 
animal  producers  via  symposia  and 
exhibits  at  scientific  meetings. 
Veterinary  medical  schools  may  also  use 
these  educational  materials  as  part  of  a 
food  safety  curriculiun. 

B.  Development  of  Resistance  After  FDA 
Approvals  of  Fluoroquinolones  for  Use 
in  Poultry 

1 .  Overview 

Despite  the  previously  described 
restrictions  placed  by  FDA  on  the  use  of 
the  approved  poultry  fluoroquinolone 
products,  fluoroquinolone  resistance 
among  Campylobacter  developed  and 
increased  after  the  1996  approvals.  CVM 
believes,  based  on  research,  that  prior  to 
1995,  there  was  very  little,  if  any, 
fluoroquinolone-resistant 
Campylobacter  in  the  United  States 
among  domestically  acquired  foodbome 
disease  (see  section  V.B.5  of  this 
document).  After  the  approval,  however, 
fluoroquinolone  resistance  was 
observed  in  Campylobacter  from  hiunan 
clinical  cases,  and  in  poultry  isolates 
taken  from  slaughter  plants  and  retail 


establishments.  The  results  were 
obtained  from  NARMS  and  a  key  study 
by  the  Minnesota  Department  of  Heal&. 
In  the  4  years  since  approval  of  the 
fluoroquinolones,  CVM  has  found  very 
little  evidence  of  extra-label  use  of  these 
drugs  in  food-producing  animals,  based 
on  information  derived  from  regulatory 
inspections.  Nor  has  CVM  found 
evidence  of  over-the-counter  sales  of  the 
poultry  fluoroquinolones.  Therefore,  the 
agency's  attempts  to  prevent  the 
development  of  fluoroquinolone- 
resistant  human  pathogens  through 
limiting  these  drugs  to  prescription  use 
and  by  prohibiting  extra-label  use  have 
not  been  sufficient. 

2.  Human  Isolate  Data  from  NARMS 

CDC  began  routinely  testing  human 
Campylobacter  isolates  for  resistance  to 
fluoroquinolones  in  1998,  2  years  after 
approval  of  enrofloxacin  for  use  in 
poultry.  In  1998,  CDC  tested  346  human 
CampyioZxicter  isolates  and  found  13.6 
percent  of  the  Campylobacter  isolates 
were  resistant  to  fluoroquinolones  (Ref. 
48).  hi  1999,  CDC  tested  315  human 
isolates  of  Campylobacter, 
fluoroquinolone  resistance  had  risen  to 
17.6  percent  among  C.  jejuni  and  30 
percent  among  C.  coli,  a  statistically 
significant  increase  (Ref.  49). 

3.  Poultry  Isolate  Data  From  NARMS 
and  Other  Sources 

Approximately  9.4  percent  of  the  C. 
jejuni  isolated  from  chicken  carcasses  at 
federally  inspected  slaughter  plants  in 

1998  were  fluoroquinolone  resistant 
(Ref.  50).  The  Campylobacter  isolates 
were  collected  in  a  pilot  study  during 
the  latter  3  months  of  the  year.  The  1999 
data  set,  collected  for  the  entire  year, 
shows  that  approximately  9.3  percent  of 
the  C.  jejuni  were  resistant  to 
fluoroquinolones  (Ref.  51).  However,  the 

1999  data  when  segregated  by  State 
show  that  several  areas  of  the  country 
had  significantly  higher  than  the  9.3 
percent  average  level  (Ref.  2).  When  the 
isolate  test  results  are  weighted  by  the 
level  of  cKicken  production  in  each 
State,  the  level  of  resistance  among  C 
jejuni  is  approximately  12  percent  for 
1999  (Ref.  2). 

Campylobacter  isolates  bom  retail 
chicken  products  show  even  higher 
levels  of  fluoroquinolone  resistance.  In 
January- June  1999,  public  health 
laboratories  in  Georgia,  Maryland,  and 
Minnesota,  under  the  direction  of  the 
CDC,  tested  180  chickens  with  23 
distinct  brand  names  that  were 
purchased  bom.  25  grocery  stores  (Ref. 
52).  Campylobacter  were  isolated  from 
80  (44  percent)  of  the  chickens. 
Nineteen  (24  percent)  of  the  samples 
had  Campylobacter  isolates  resistant  to 
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fluoroquinolones  and  25  (32  percent) 
were  resistant  to  nalidixic  acid,  a 
quinolone  antimicrobial  drug  that  serves 
as  a  precursor  to  fluoroquinolone 
resistance  development  (Ref.  52).  These 
retail  chicken  findings  are  consistent 
with  those  from  an  earlier,  independent 
study  by  the  Minnesota  Department  of 
Health,  described  in  the  next 
subsection. 

4.  Human  and  Poultry  Isolate  Data  From 
the  Minnesota  Study 

Researchers  at  the  Minnesota 
Department  of  Health  studied  quinolone 
and  fluoroquinolone  resistance  among 
Minnesota  residents,  and  evaluated 
chicken  as  the  source  of  the  resistance. 
They  found  that  the  proportion  of 
fluoroquinolone-resistant  C.  jejuni 
isolates  from  humans  increased  from  1.3 
percent  in  1992  to  10.2  percent  in  1998 
(Ref.  1). 

The  proportion  of  resistant  C  jejuni 
collected  from  all  reported  cases  of 
illness  increased  only  slightly  from  1992 
to  1994.  Although  researchers  found 
that  increases  between  1996  and  1998 
were  predominantly  associated  with 
foreign  travel,  the  percentage  of  resistant 
infections  that  were  acquired 
domestically  also  increased  from  0.3 
percent  to  3  percent  between  1996  and 
1998  (Ref.  1). 

As  part  of  the  study,  the  Minnesota 
Department  of  Health  in  cooperation 
with  the  Minnesota  Department  of 
Agriculture  collected  20  different 
brands  of  retail  chicken  products  from 
18  markets  in  the  Twin  Cities  metro  area 
in  1997.  Campylobacter  were  isolated 
from  88  percent  (80/91)  of  the  samples; 
20  percent  of  these  were  Campylobacter 
resistant  to  fluoroquinolones.  The 
products  with  resistant  strains  had  been 
processed  in  five  States  (Ref.  1). 

Molecular  subtyping  revealed  a  strong 
association  between  resistant  C.  jejuni 
strains  from  the  retail  chicken  products 
and  C.  jejuni  strains  from  the 
domestically  acquired  human  cases  of 
campylobacteriosis.  The  study  used 
polymerase  chain  reaction  with 
resfriction  length  polymorphism 
flagellin  gene  typing  to  identify  strains 
of  fluoroquinolone-resistant  C.  jejuni 
among  isolates  from  the  domestically 
acquired  human  cases  and  locally 
available  retail  chicken  products.  The 
investigators  attributed  the  1996  to  1998 
increase  in  resistant  domestic  cases 
among  humans  to  poultry  treated  with 
fluoroquinolones  (Ref.  1).  The 
investigators  concluded  that  "the  use  of 
fluoroquinolones  in  poultry,  which 
began  in  the  United  States  in  1995,  has 
created  a  reservoir  of  resistant  C.  jejuni" 
(Ref.  1). 


5.  Summary  of  Fluoroquinolone 
Resistance  Data 

The  most  recent  data  on 
fluoroquinolone  resistance  among 
Campy/ofaacter  isolates  (1999)  show 
1 7.6  percent  resistance  among  C  jejuni 
in  humans,  and  9.3  percent  resistance 
among  C.  jejuni  on  chickens  sampled  at 
slaughter  plants.  Retail  samples  taken  in 
199ft  indicate  even  higher  levels  of 
fluoroquinolone-resistant 
Campylobacter  on  chickens  (Ref.  52). 

After  thoroughly  analyzing  all  the 
data  and  evidence,  CVM  has  determined 
that  a  significant  cause  of  the  emergence 
of  domestically-acquired 
fluoroquinol  one-res  istant 
Campylobacter  infections  in  humans  is 
the  consumption  of,  or  contact  with, 
contaminated  food  (see  section  IV.  B  of 
this  document),  that  poultry  is  the  most 
likely  source  of  campylobacteriosis  in 
humans  (see  section  V.C.2  of  this 
document),  and  that  poultry  is  also  a 
source  of  resistant  Campylobacter  (see 
section  V.B.3  and  V.B.4  of  this 
document).  CVM  has  also  concluded 
that  the  administration  of 
fluoroquinolones  to  chickens  leads  to 
development  of  fluoroquinolone- 
resistant  Campylobacter  in  the  chickens 
(see  section  IV.C  of  this  document). 
Fluoroquinolone-resistant 
Campylobacter  have  been  found  in 
broiler  chicks  that  had  been 
administered  fluoroquinolone  drugs 
(Ref.  35).  Further,  resistant 
Campylobacter  found  on  chicken 
carcasses  would  not  have  resulted  from 
use  of  a  nonfluoroquinolone  drug 
because  fluoroquinolone  resistance  in 
Campylobacter  arises  exclusively  bom 
clonal  expansion,  rather  than  by  the 
transfer  of  plasmids  or  resistance 
determinants  (Ref.  53).  Also,  the 
fluoroquinolone  resistance  results  only 
from  drug  use;  that  is,  the  resistance 
could  not  have  developed  naturally 
since  fluoroquinolones  are  totally 
s)mthetic  antimicrobials  with  no  known 
natural  analogues.  (See  also  discussion 
in  section  FV.A  of  this  document.) 
Consequently,  CVM  has  concluded, 
based  on  a  careful  study  of  all  relevant 
data  and  information,  that  use  of 
fluoroquinolones  in  poultry  is  a 
significant  cause  of  domestically 
acquired  resistant  Campylobacter 
infections  in  humans. 

CVM's  conclusion  is  supported  by  the 
establishment  of  a  temporal  association 
between  the  approval  of  the 
fluoroquinolones  for  poultry  and  the 
emergence  of  fluoroquinolone-resistant 
Campylobacter  in  humans.  Although 
most  of  the  data  cited  above  were 
collected  after  the  approval,  CVM 
believes  that  there  was  very  little,  if  any. 


fluoroquinolone-resistant 
Campylobacter  in  the  United  States 
among  domestically  acquired  foodbome 
disease  cases  before  the  approvals. 
Fluoroquinolones  have  been  available 
for  human  use  since  1986  when 
ciprofloxacin  was  approved  in  the 
United  States  (Refs.  1  and  54). 
Ciprofloxacin  soon  was  one  of  the  most 
commonly  used  antimicrobials  to  treat 
infections  caused  by  a  variety  of 
bacterial  infections  in  humans, 
including  Campylobacter  infections. 
However,  emergence  of  domestically 
acquired  fluoroquinolone-resistant 
human  foodbome  infections  in  numbers 
large  enough  to  be  detected  by  national 
surveillance  systems  did  not  occur  until 
sometime  between  1996  and  1998 
Ref.  1). 

Only  rare,  sporadic,  and  isolated 
incidents  of  fluoroquinolone-resistant 
Campylobacter  infections  were  reported 
in  humans  prior  to  1995.i  (NARMS  was 
not  initiated  until  January  1996  and 
Campylobacter  were  not  tested  until 
1998.)  In  addition,  as  shown  in  section 
V.B.4  of  this  document,  only  very  low 
levels  of  resistance  were  detected  among 
isolates  from  human  Campylobacter 
cases  collected  by  the  Minnesota 
Department  of  Health  from  1992  to  1994 
(Ref.  1).  Additional  data  from  Minnesota 
demonstrated  an  increase  in 
fluoroquinolone  resistance  among 
Campylobacter  collected  from 
domestically-acquired  cases  of  human 
illness  after  the  approval  of  the  poultry 
fluoroquinolones  (Refs.  1  and  54).  The 
researchers  were  able  to  conclude  that 
the  1996  to  1998  increases  in  domestic 
cases  were  due  to  the  use  of 
fluoroquinolones  in  poultry.  That 
conclusion  is  supported  by  the 
association  found  between  molecular 
subtypes  of  resistant  C.  jejuni  strains 
that  were  acquired  domestically  in 
humans  and  those  found  in  chicken 
products  (Ref.  1).  (See  section  V.B.4  of 
this  document.) 

Because  there  was  no  food-producing 
animal  fluoroquinolone  use  other  than 
use  in  poultry  until  late  1998  (when 
CVM  approved  fluoroquinolones  for  use 
in  cattle),  CVM  believes  that  the  data 
presented  in  this  section  V.B  of  the 
document)  provide  strong  evidence  that 
the  increase  in  domestically  acquired 
fluoroquinolone  resistance  observed  in 
people  since  1996  (Ref.  1)  is  largely 
associated  with  the  use  of 
fluoroquinolones  in  poultry.  Data  from 
other  countries,  which  showed 


'  In  two  surveys  encompassing  474  human 
isolates  from  1982  to  1992  in  the  United  States, 
only  a  single  ciprofloxacin  resistant  isolate  was 
identified.  This  isolate  was  subsequently  spedated 
as  C.  lari,  which  is  intrinsically  resistant  to 
fluoroquinolones  (Ref.  54). 
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increases  in  Campylobacter  resistance 
following  approval  of  fluoroquinolones 
for  use  in  poultry,  support  this 
conclusion  as  to  temporal  association 
(Refs.  33,  43,  and  55).  (See  section  V.A.I 
of  this  docvunent.) 

CVM's  conclusion  is  also  supported 
by  an  examination  of  the  two  most 
likely  other  possible  causes  of 
fluoroquinolone-resistant 
Campylobacter  in  hiunans.  One  possible 
cause  is  the  direct  use  of 
fluoroquinolones  in  humans.  Although 
fluoroquinolone-resistant 
Campylobacter  may  develop  in  the 
intestinal  tract  of  persons  with  these 
infections  who  are  treated  with 
fluoroquinolones,  spread  of  the 
organisms  to  other  persons  is 
uncommon  because  person-to-person 
transmission  of  these  organisms  is  rare 
in  developed  countries  (Ref.  3).  As  a 
result,  the  resistance  due  to  direct 
human  use  is  likely  to  be  limited  (Refs. 
12  and  19).  (See  section  IV.B  of  this 
docimient.)  The  lack  of  an  increase  in 
fluoroquinolone-resistant  human  cases 
from  the  time  when  fluoroquinolones 
were  first  used  in  human  medicine,  the 
high  level  of  human  use  since  their 
approval,  and  the  emergence  of 
fluoroquinolone  resistance  in  human 
cases  of  Campylobacter  infections  soon 
after  the  approval  of  fluoroquinolones 
for  poultry,  all  support  the  conclusion 
that  the  resistance  observed  in  humans 
is  due  to  the  use  of  fluoroquinolones  in 
poultry. 

Exposure  to  Campylobacter- 
contaminated  food  can  occur  diuing 
foreign  travel  and,  indeed,  some  of  the 
fluoroquinolone  resistance  identified 
among  humans  is  due  to  acquiring  an 
illness  while  traveling  outside  the 
United  States.  However,  a  risk 
assessment  conducted  by  CVM 
demonstrates  a  significant  human  health 
impact  from  domestically  acquired 
fluoroquinolone-resistant 
Campylobacter  infections  due  to  the  use 
of  fluoroquinolones  in  chickens  (Ref.  2). 
(See  section  V.C.3  of  this  document.) 

CVM  therefore  believes  that  a 
significant  cause  of  the  emergence  of 
fluoroquinolone-resistant 
Campylobacter  infections  in  humans  is 
the  consumption  of,  or  contact  with, 
contaminated  poultry  that  had  been 
administered  fluoroquinolones,  had 
contact  with  other  poultry  treated  with 
this  drug,  or  had  contact  with  the 
environment  contaminated  directly  or 
indirectly  with  this  drug. 


C.  Human  Health  Implications 

1 .  Importance  of  Fluoroquinolines  in 
Human  Medicine 

Fluoroquinolones  are  considered  to  be 
one  of  the  most  valuable  antimicrobial 
drug  classes  available  to  treat  human 
infections  because  of  their  broad 
spectrum  of  activity,  pharmacokinetics, 
safety,  and  ease  of  administration  (Ref. 
56).  This  class  of  drugs  is  effective 
against  a  wide  range  of  human  diseases 
and  is  widely  used  both  in  treatment 
and  prophylaxis  of  bacterial  infections 
in  the  conmiunity  and  in  hospitals  (Ref. 
56).  Fluoroquinolones  are  important 
because  they  are  active  against  a  variety 
of  organisms  resistant  to  most  other 
classes  of  antibiotics  or  for  which 
alternative  agents  are  more  toxic  and/or 
not  available  for  oral  administration. 
They  have  been  very  effective  in  treating 
or  preventing  serious,  often  life- 
threatening,  infections  in  a  nimiber  of 
major  areas  of  human  medicine,  both  in 
the  hospital  and  in  the  community.  In 
the  hospital  setting,  the 
fluoroquinolones  are  very  often  life- 
saving  drugs  of  choice  for  a  wide  variety 
of  common  resistant  and  serious 
infections  because  of  both  their  activity 
and  their  favorable  safety  profiles. 

Fluoroquinolones  are  particularly 
important  in  the  treatment  of  gram 
negative  infections,  including  those 
caused  by  Campylobacter,  but  also 
including  Shigella,  Salmonella,  E.  coli, 
Klebsiella  and  other  Enterobactericiae. 
These  type  of  enteric  bacteria  cause  a 
wide  variety  of  infections  and  are 
fi^uently  resistant  to  agents  such  as 
ampicillin,  tetracycline,  trimethoprim- 
sulfa  and  many  cephalosporins  (Ref. 
56).  In  addition,  the  fluoroquinolones 
are  often  less  toxic  and  more  convenient 
to  administer  than  alternative 
treatments  that  may  be  available  for 
resistant  organisms. 

Fluoroquinolones  are  the  agents  most 
frequently  used  as  the  drugs  of  choice 
in  the  empiric  treatment  of  patients 
presenting  to  a  physician  with  serious 
gastrointestinal  symptoms  such  as  acute 
diarrhea  or  possible  enteric  fever  (e.g., 
typhoid  fever)  because  they  traditionally 
have  exhibited  a  very  high  level  of 
clinical  effectiveness  against  most 
enteric  pathogens  (Refs.  4  and  57). 
Severity  of  illness  is  one  of  the  most 
important  criteria  physicians  use  in 
determining  which  patients  require 
immediate  treatment  for  a  presumed 
infiectious  enteric  illness.  Other  criteria 
include  having  a  complicating  medical 
condition  and  belonging  to  a  high-risk 
group  such  as  persons  who  are 
immimocompromised.  Upon 
presentation  to  the  physician,  the 
patient  is  examined  and  if  treatment  is 


deemed  necessary,  treatment  is  usually 
prescribed  empirically,  that  is,  without 
having  the  results  of  culture  and 
sensitivity  testing  available  prior  to  the 
selection  of  the  treatment.  Culture  and 
sensitivity  testing  of  Campylobacter  can 
take  48  to  96  hours  before  results  are 
available  to  provide  guidance  to  the 
physician  in  selection  of  a  treatment 
regimen.  Thus,  the  physician  needs  to 
be  able  to  confidently  prescribe  an  agent 
likely  to  be  immediately  effective 
against  the  array  of  organisms  most 
likely  to  be  causing  the  patient's  severe 
symptoms. 

Treatment  of  serious  susceptible 
enteric  infections  with  an  effective 
fluoroquinolone  (e.g.,  ciprofloxacin)  can 
reduce  the  duration  of  illness  and  most 
likely  prevent  complications  and 
adverse  outcomes,  including 
hospitalization  (Refs.  19  and  58).  The 
magnitude  of  the  benefit  of  antibiotic 
treatment  is  directly  related  to  the  early 
initiation  of  therapy  (Refs.  19  and  58). 
For  example,  effective  treatment  of 
campylobacteriosis  with 
fluoroquinolones  has  been  shown  to 
decrease  the  duration  of  illness  from  10 
days  to  5  days  and  the  mean  duration 
of  diarrhea  from  5  to  1.3  days  (Refs.  7, 
19,  and  58). 

2.  Foodbome  Diseases 

a.  Introduction.  Foodbome  diseases 
have  a  major  public  health  impact  in  the 
United  States.  Recent  estimates  describe 
5,000  deaths  and  76  million  foodbome 
illnesses  annually  (Ref.  59).  The  causes 
of  foodbome  illness  are  varied  and 
include  bacteria,  parasites,  viruses, 
toxins  and  novel  agents.  Clinical 
severity  of  foodbome  disease  also  varies 
and  ranges  from  mild  gastroenteritis  to 
life-threatening  neurologic,  hepatic,  and 
renal  syndromes  as  well  as  septicemia 
(Ref.  59).  Development  of  resistance  in 
foodbome  bacterial  pathogens  to  safe 
and  effective  antimicrobials  complicates 
the  medical  and  public  health  concern 
as  important  treatment  options  are 
compromised  or  lost  (Refs.  7, 19,  61, 
and  62). 

b.  Campylobacteriosis.  The  three 
primary  causes  of  bacterial  foodbome 
disease  in  the  United  States  are 
Campylobacter,  Salmonella,  and  some 
pathogenic  strains  of  E.  coli. 
Campylobacter  infections  are 
predominantly  foodbome  infections 
associated  with  animal-derived  food 
products  (Refs.  59,  63,  and  64). 
Campylobacter  is  the  most  common 
known  cause  of  foodbome  illness  in  the 
United  States  (Ref.  3),  causing  an 
estimated  2  million  cases  every  year 
(Ref.  60).  Compared  to  patients  with 
typical  noninvasive  salmonellosis, 
patients  with  C.  jejuni  or  Campylobacter 
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coli  gastroenteritis  often  experience 
more  severe  illness  and  are  ill  longer. 
Gastroenteritis  caused  by 
Campylobacter  commonly  causes  severe 
diarrhea,  often  bloody,  fever,  severe 
abdominal  pain,  and  can  mimic  acute 
appendicitis,  which  may  result  in 
unnecessary  surgery  (Ref.  65).  While 
these  symptoms  usually  improve  within 
several  days,  they  persist  or  recur  in  15 
to  25  percent  of  patients  and  can  be 
confused  with  chronic  bowel  diseases 
(Ref.  65).  For  example,  among  460 
sporadic  (not  associated  with  an 
epidemic)  cases  of  campylobacteriosis 
recently  reported  in  19  representative 
U.S.  coimties,  the  mean  duration  of 
illness  was  10  days,  with  7  lost 
workdays,  and  one-half  hospitalization 
day.  Five  patients  (1  percent)  died  (Ref. 
66).  Effective  treatment  of 
campylobacteriosis  with 
fluoroquinolones  within  the  first  2  days 
of  illness  decreased  the  duration  of 
illness  from  10  days  to  5  days  (Refs.  7, 
19,  and  58). 

Campylobacter  species  are  often 
found  as  commensal  bacteria,  which  are 
bacteria  that  exist  in  an  animal  without 
causing  harm  to  that  animal.  These 
bacteria  are  carried  in  the  intestinal  tract 
of  food-producing  animals  and  can 
contaminate  food  during  slaughter  and 
processing  (Ref.  67).  The  USDA  Food 
Safety  Inspection  Service  has  recently 
conducted  surveys  of  recovery  rates  and 
estimated  the  mean  number  per  unit 
(gram,  cm^)  of  product  for  some  of  the 
major  foodbome  pathogens  found  on 
raw  animal  products  at  slaughter  and 
processing.  Raw  product  isolation  rates 
vary  by  species,  with  turkeys  and 
chickens  appearing  to  have  the  highest 
rates  of  Campylobacter  recovery  (Refs. 
68,  69,  70,  and  71). 

Broiler  chickens  carry  the  highest 
carcass  and  ground  product  load  of 
Campylobacter  when  compared  to  other 
food-producing  animals  at  slaughter 
(Refs.  70  and  71).  These  data  are 
consistent  with  the  repeated 
observations  in  epidemiological  studies 
of  the  increased  risk  of 
campylobacteriosis  associated  with 
exposure  to  poultry.  In  surveys  of  retail 
food  products  conducted  by  other 
organizations,  Campylobacter  was 
isolated  from:  2  to  20  percent  of  raw 
beef,  40  percent  of  veal;  up  to  98  percent 
of  chicken  meat;  low  proportions  of 
pork,  mutton,  and  shellfish;  2  percent  of 
fresh  produce  from  outdoor  markets  and 
1.5  percent  of  mushrooms  (Refs.  15  and 
72). 

The  symptoms  exhibited  by  persons 
with  an  enteric  foodbome  illness 
include  vomiting,  diarrhea,  abdominal 
pain,  cramping,  and  fever.  The  causal 
agent  of  an  enteric  illness  is  not  easily 


determined  based  upon  symptoms 
alone.  Empiric  treatment  of  patients 
with  serious  enteric  disease  of 
presimied  bacterial  etiology  is  usual 
medical  practice  because  when 
treatment  is  delayed  (e.g.,  imtil  the 
Campylobacter  infection  or  another 
etiologic  agent  is  confirmed  by  a 
medical  laboratory),  the  therapy  may  be 
ineffective  or  less  effective,  and  the 
illness  is  more  likely  to  be  prolonged  or 
result  in  complications  (Ref.  4).  Also, 
the  clinical  signs  of  patients  with 
campylobacteriosis  are 
indistinguishable  from  enteric  disease 
caused  by  Salmonella,  which  also  is 
treated  with  fluoroquinolones.  Relapses 
occur  in  approximately  5  to  10  percent 
of  untreated  patients  with 
campylobacteriosis  (Ref.  4)  and  have 
been  associated  vfith  fluoroquinolone 
resistance  (Ref.  74). 

Antibiotic  therapy  is  always  indicated 
for  patients  who  demonstrate  symptoms 
of  Ugh  fever,  bloody  diarrhea,  or  more 
than  eight  stools  in  24  hours;  who  are 
immunosuppressed;  who  have 
bloodstream  infections;  or  whose 
symptoms  worsen  or  persist  for  more 
than  1  week  (Ref.  4).  More  invasive 
disease  such  as  blood-bome  infections 
occur  in  less  than  1  percent  of  patients 
with  C.  jejuni  infections  and  are  more 
common  in  the  elderly  or  very  yoimg 
individuals  as  well  as  those  with 
impaired  immune  systems  (Ref.  65). 
Rare  manifestations  of 
campylobacteriosis  can  include 
meningitis,  endocarditis,  and  septic 
abortion  (Ref.  4). 

Campylobacteriosis  also  carries  the 
potential  for  serious  sequelae  as  a  result 
of  immiuiologic  reactions  to  the 
infection.  The  disease  has  been  linked 
to  reactive  arthritis  and  Reiter's 
Syndrome  as  well  as  Guillain-Barre 
Syndrome  (Ref.  65).  Guillain-Barre 
Syndrome  is  an  autoimmune-mediated 
disorder  of  the  peripheral  nervous 
system.  Since  the  elimination  of  polio, 
this  syndrome  is  now  the  most  common 
cause  of  acute  flaccid  paralysis  (Ref.  73). 
Many  studies  have  showna  a  link 
between  campylobacteriosis  and 
Guillain-Barre  Syndrome.  Culture  and 
serologic  data  indicate  that  30  to  40 
percent  of  patients  with  the  syndrome 
have  evidence  of  a  preceding 
Campylobacter  infection,  but  this  may 
be  an  underestimate  (Ref.  73).  C.  jejuni 
is  the  most  common  species  identified 
from  patients  with  Guillain-Barre 
Syndrome,  but  other  species  of 
Campylobacter  may  be  involved  (Ref. 
73).  It  is  not  known  whether  resistant 
Campylobacter  infections  are  more 
susceptible  to  developing  sequelae  such 
as  Guillain-Barre  Syndrome.  There  is 
also  evidence  suggesting  that  Guillain- 


Barre  Syndrome  may  be  more  severe 
following  infection  with  Campylobacter 
than  other  precipitating  infections  (Ref. 
73). 

3.  Campylobacter  Risk  Assessment 

The  data  on  fluoroquinolone 
resistance  levels,  and  the  evidence 
leading  to  the  conclusion  that  the  use  of 
fluoroquinolones  in  chickens  is  a 
significant  cause  of  fluoroquinolone 
resistance  in  humans,  establish  an 
adverse  effect  on  human  health  by 
fluoroquinolones.  To  assist  in 
establishing  the  extent  of  the  adverse 
himian  health  impact  of 
fluoroquinolone  use  in  poultry,  CVM 
developed  a  risk  assessment  model.  The 
risk  assessment  estimates  the  extent  of 
the  risk  to  hiunan  health  from  resistant 
Campylobacter  pathogens  attributed  to 
the  use  of  fluoroquinolones  in  chickens 
in  the  United  States.  Specifically,  the 
risk  assessment  model  relates  the 
prevalence  of  fluoroquinolone-resistant 
Campylobacter  infections  in  humans 
associated  with  the  consumption  of 
chicken  to  the  prevalence  of 
fluoroquinolone-resistant 
Campylobacter  in  chickens  (Ref.  2).  The 
risk  assessment  addressed  that  portion 
of  the  risk  that  was  quantifiable,  which 
is  the  risk  related  to  consimiption  of 
chicken.  The  unquantifiable  portion, 
that  portion  due  to  spread  of  the 
pathogen  fiom  chicken  to  other  foods 
through  contamination  during  food 
preparation  or  from  secondary  spread  to 
other  animals,  was  not  considered  in  the 
risk  assessment. 

As  explained  in  section  V.B.5  of  this 
docimient,  the  presence  of 
fluoroquinolone-resistant 
Campylobacter  on  chicken  carcasses 
results  from  the  use  of  fluoroquinolones 
in  chickens.  This  conclusion  was  used 
as  a  parameter  in  the  risk  assessment. 
This  does  not  mean,  for  purposes  of  the 
risk  assessment,  that  every  chicken 
carrying  resistant  Campylobacter  hid  to 
have  been  treated  with  a 
fluoroquinolone.  Resistant  organisms 
could  have  been  acquired  from  a 
contaminated  environment  due  to 
fluoroquinolone  drug  use  in  a  previous 
flock,  through  contact  with  other 
chickens  during  transportation  to  the 
slaughter  plant  and  antemortem 
processing,  or  through  contamination  in 
the  slaughter  plant  by  other  infected 
chicken  carcasses. 

The  number  of  Campylobacter  ciilture 
confirmed  human  cases  in  the  U.S. 
population  was  used  to  estimate  the 
total  burden  of  campylobacteriosis. 
These  data  are  collected  from  State 
public  health  laboratories  that 
participate  in  FoodNet,  the  CDC's 
Foodbome  Disease  Active  Surveillance 
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Network.  FoodNet  monitors  the 
incidence  of  fbodbome  disease  in 
humans  and  conducts  studies  to 
identify  the  sources  and  consequences 
of  infection.  Using  the  data  on  human 
Campylobacter  cases  reported  in 
FoodNet,  the  risk  assessment  calculated 
a  mean  estimate  of  1 .7  million  cases  of 
campylobacteriosis  (5th  and  95th 
percentiles:  1.1  million  and  2.7  million) 
for  1999  (Ref.  2). 

The  model  also  estimates  the  number 
of  fluoroquinolone-resistant 
Campylobacter  cases  in  humans 
attributable  to  chickens.  This  estimate 
excludes  travelers  to  countries  outside 
the  United  States,  those  patients  who 
were  prescribed  a  fluoroquinolone  prior 
to  stool  cultiu^,  and  those  patients  who 
were  imsure  of  the  timing  of  their 
treatment  in  relation  to  stool  culture. 
For  1999,  the  mean  estimate  of  the 
domestically-acquired  fluoroquinolone- 
resistant  Campylobacter  cases  in 
humans  attributable  to  chickens  is 
190,421  (5th  and  95th  percentiles: 
103,471  and  318,321)  (Ref.  2).  The 
model  also  estimated  the  number  of 
humans  with  fluoroqiiinolone-resistant 
campylobacteriosis  due  to  chickens  who 
actually  received  a  fluoroquinolone 
drug  for  therapy. 

For  1999,  the  estimated  mean  number 
of  people  infected  with 
fluoroquinolone-resistant 
Campylobacter  from  consuming  or 
handling  chicken  and  who  subsequently 
received  a  fluoroquinolone  as  therapy  is 
11,477  (5th  and  95th  percentiles:  6,412 
and  18,978)  (Ref.  2).  These  people 
received  less  effective  or  ineffective 
therapy  for  their  infections.  Because 
their  therapy  was  less  effective  or 
ineffective,  these  people  would  have 
had  adverse  health  effects.  Since  the 
risk  assessment  was  limited  to 
resistance  development  due  to  use  of 
fluoroquinolones  in  chickens  only  and 
the  impact  is  a  mean  estimate,  the  actual 
risk  to  humans  from  fluoroquinolone- 
resistant  Campylobacter  infections  from 
all  foodbome  soiut:es  is  likely  to  be 
higher. 

4.  Simunary  of  Human  Health  Impact 

Foodbome  diseases  have  a  major 
public  health  impact  in  the  United 
States,  and  Campylobacter  is  the  most 
common  known  cause  of  foodbome 
illness.  Fluoroquinolones  are  especially 
important  in  the  treatment  of  foodbome 
diseases.  Selection  of  Campylobacter 
resistance  to  fluoroquinolones  is 
therefore  a  particular  human  health 
concern.  Fluoroquinolones  used  in 
treating  patients  with  enteritis  are 
typically  prescribed  empirically  because 
when  treatment  is  delayed  pending  the 
results  of  ciUture  and  sensitivity,  the 


illness  may  be  extended  or  therapy  may 
be  ineffective.  Moreover, 
fluoroquinolone  resistance  in 
Campylobacter  infections  has  been 
associated  with  relapses  (Ref.  74). 

Campylobacter  resistance  therefore 
presents  a  dilemma  for  the  physician.  If 
fluoroquinolone  treatment  is  given 
based  on  symptoms,  there  is  a  risk  that 
the  treatment  will  not  be  effective  or 
will  be  less  effective  and  valuable  time 
will  be  lost.  If  the  physician  waits  for  a 
culture  to  determine  the  organism  and 
its  susceptibility  to  antimicrobials,  again 
valuable  time  will  be  lost.  In  either  case, 
the  illness  may  be  prolonged  and  result 
in  complications,  including 
hospitalization  and  deaths.  The 
physician  could  turn  to  another  drug  for 
empiric  treatment,  but  alternatives  with 
the  spectrum  of  activity  shown  by  the 
fluoroquinolones  are  not  available  or 
may  be  less  desirable  than  the 
fluoroquinolone  due  to  greater  side 
effects  associated  with  therapy  or 
increased  cost  of  treatment.  Even  if  an 
acceptable  alternative  is  available  at  the 
time,  the  public  health  is  diminished  by 
the  loss  of  an  effective  drug  &x)m  the 
physician's  armamentariimi.  The 
Campylobacter  risk  assessment  provides 
evidence  of  the  extent  of  the  adverse 
impact  of  fluoroquinolone  use  in 
poultry  on  human  health.  The  risk 
assessment  determined  in  1999  a  mean 
estimate  of  11,477  people  (5th  and  95th 
percentiles:  6,412  and  18,978)  infected 
with  fluoroquinolone-resistant 
Campylobacter  from  consuming  or 
handling  chicken  and  who  subsequently 
received  a  fluoroquinolone  as  therapy. 
The  fact  that  fluoroquinolone  use  in 
poultry  has  resulted  in  increased 
resistance  of  Campylobacter  infecting 
humans  is  clear,  as  is  the  risk  to  human 
health.  Continued  use  will  likely  lead  to 
even  higher  levels  of  resistance  and 
additional  adverse  health  effects. 

VI.  Other  Considerations 

Before  issuing  this  notice  of 
opportunity  for  a  hearing  on  the 
withdrawal  of  the  approval  for  use  of 
fluoroquinolones  in  poultry,  CVM 
considered  requiring  revisions  to  the 
labeling  of  the  fluoroquinolones  to  exert 
more  control  over  their  use.  Limiting 
use  to  individual  bird  treatment  and 
requiring  that  the  drugs  not  be  used 
more  than  once  in  any  individual 
animal  in  order  to  minimize  the  initial 
development  of  resistant  enteric 
organisms  were  options  considered. 
CVM  determined,  however,  that  these 
use  limitations  would  be  unpractical  for 
both  the  veterinary  practitioners  and 
poultry  producers.  The  limitations 
would  necessitate  mandatory  animal 
identification  and  maintenance  of 


extensive  treatment  records.  Even  if 
feasible,  due  to  poultry  production  and 
processing  practices,  this  approach 
would  not  prevent  imtreated  poultry 
from  picking  up  the  resistant  organism 
from  treated  poultry  or  from  the 
environment,  exposures  that  may  be 
substantial  during  transportation  to 
slau^ter  and  antemortem  containment. 

CVM  also  considered  establishing  a 
drug  registry  requiring  that  veterinarians 
demonstrate  the  need  for  a 
fluoroquinolone  through  culture  and 
antimicrobial  susceptibility  testing  and 
request  permission  to  use  the  drug  in 
chickens  or  turkeys  from  CVM  before 
doing  so.  This  approach  would  greatly 
diminish  the  exposiu*  of  poultry  to 
fluoroquinolones  and  could  also  be  used 
to  enforce  a  "single  use"  labeling 
provision.  The  treated  animals  could  be 
tagged  for  followup  testing  at  the 
slaughter  plant  and  if  resistant 
organisms  were  identified,  the 
contaminated  carcasses  could  be 
diverted  to  nonfood  uses.  CVM  also 
determined  that  this  alternative  was 
impractical  due  to  the  cost' of  sampling, 
process  control  problems  with 
accumulation  of  carcasses  due  to  the 
prohibitive  amoimt  of  time  required  for 
ciurent  resistance  testing  techniques, 
and  the  public  health  risk  associated 
with  the  handling  of  contaminated 
carcasses. 

Vn.  Notice  of  Opportunity  for  a 
Hearing 

Therefore,  notice  is  given  to  Bayer 
Corp.,  Agriculture  Division,  Animal 
Health,  tibat  CVM  proposes  to  withdraw 
the  approval  of  the  fluoroquinolone 
enrofloxacin  for  use  in  poultry.  This 
action  is  based  on  section  512(e)(1)(B)  of 
the  act  in  that  new  evidence  not 
contained  in  the  NADA  or  not  available 
until  after  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  shows  that  enrofloxacin 
is  not  shown  to  be  safe  imder  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 

In  accordance  with  section  512  of  the 
act  and  part  514  (21  CFR  part  514)  and 
imder  the  authority  delegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  CVM  hereby 
provides  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  animal 
drug  application  for  enrofloxacin  for  use 
in  poultry,  NADA  141-828,  shoidd  not 
be  withdrawn.  Any  hearing  would  be 
subject  to  part  12  (21  CFR  part  12). 

If  a  sponsor  decides  to  seek  a  hearing, 
the  sponsor  must  file:  (1)  On  or  before 
November  30,  2000,  a  written  notice  of 
ap{>earance  and  request  for  a  hearing, 
and  (2)  on  or  before  January  2,  2001,  the 


data,  information,  and  analyses  relied 
on  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact  to 
justify  a  hearing  as  specified  in 
§514.200. 

Any  other  person  may  also  submit 
comment  on  this  notice.  Procedures  and 
requirements  governing  this  notice  of 
opportunity  for  a  hearing,  a  notice  of 
appearance  and  request  for  a  hearing, 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  a 
hearing,  are  contained  in  §  514.200  and 
part  12. 

The  failure  of  a  holder  of  an  approval 
to  file  timely  a  written  appearance  and 
request  for  hearing  as  required  by 
§  514.200  constitutes  an  election  not  to 
avail  himself  or  herself  of  the 
opportunity  for  a  hearing,  and  the 
Director  of  the  Center  for  Veterinary 
Medicine  will  summarily  enter  a  final 
order  withdrawing  the  approvals. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  of  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  applications,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  a 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

If  a  hearing  is  requested  and  is 
justified  by  the  sponsor's  response  to 
this  notice  of  opportunity  for  a  hearing, 
the  issues  will  be  defined,  an 
administrative  law  judge  will  be 
assigned,  and  a  v»Titten  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence  will  be  issued  as  soon  as 
practicable. 

All  submissions  under  this  notice 
must  be  filed  in  four  copies.  Except  for 
data  and  information  prohibited  from 
public  disclosure  under  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  the  submissions  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Dmg,  and  Cosmetic  Act 
(section  512  (21  U.S.C.  360b))  and  under 
the  authority  delegated  to  the  Director  of 
the  Center  for  Veterinary  Medicine  (21 
CFR  5.84). 

Vm.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.33(g)  that  this  action  is  of  a  type 


that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

Adviaory  CommKtaa;  Ranewala 

AGENCY:  Food  and  Drug  Administratioii, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
renewals  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  Drugs  (the  Commissioner). 
The  Commissioner  has  determined  that 
it  is  in  the  public  interest  to  renew  the 
charters  of  the  committees  listed  below 
for  an  additional  2  years  beyond  charter 
expiration  date.  The  new  charters  will 
be  in  effect  until  the  dates  of  expiration 
listed  below.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
Ckrtober  6, 1972  (Pubic  Law  92-463  (5 
U.S.C.  app.  2)). 

DATES:  Authority  for  these  committees 
will  expire  on  the  dates  indicated  below 
imless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
intwest. 


Name  of  committee 


Date  of  expiration 


Gastrointestinal  Drugs  Advisory  Committee 
Advisory  Committee  for  Reproductive  Health  Drugs 
Arthritis  Advisory  Committee 
Veterinary  Medicine  Advisory  Committee 
Anesthetic  and  Life  Support  Drugs  Advisory  Committee 
Blood  Products  Advisory  Committee 
Pulmonary-Allergy  Drugs  Advisory  Committee 
Drug  Abuse  Advisory  Committee 

Science  Advisory  Board  to  the  National  Center  for  Toxicologlcal  Re- 
search 
Peripheral  and  Central  Nervous  System  Drugs  Advisory  Committee 
Psychopharmacologic  Drugs  Advisory  Committee 
Transmissible  Spongiform  Encephalopathies  Advisory  Convnittee 
Science  Board  to  the  Food  and  Drug  Administration 
Allergenic  Products  Advisory  Committee 
Cardiovascular  and  Renal  Dmgs  Advisory  Committee 
Endocrinologic  and  Metabolic  Drugs  Advisory  Committee 
Oncologic  Drugs  Advisory  Committee 


March  3,  2002 
March  23,  2002 
April  5,  2002 
April  24.  2002 
May  1,2002 
May  13,  2002 
May  30,  2002 
May  31,  2002 
June  2,  2002 

June  4,  2002 
June  4,  2002 
June  9,  2002 
June  26,  2002 
July  9,  2002 
August  27,  2002 
August  27,  2002 
September  1 ,  2002 
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FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Conunittee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville  MD  20857,  301-827- 
5496. 

Dated:  October  23,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(PR  Doc.  00-27835  Filed  10-30-00;  8:45  am] 
BIUJNQ  COM  41S0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Rnancing  Administration 

[HCFA-2118-N] 

Medlcara,  Medicaid,  and  CLIA 
Programs;  Continuance  of  the 
Approval  of  COLA  as  a  CUA 
Accreditation  Organization 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
continued  approval  of  COLA  (formerly 
the  Commission  on  Office  Laboratory 
Accreditation)  as  an  accreditation 
organization  for  laboratories  under  the 
ClLiical  Laboratory  Improvement 
Amendments  of  1988  (CLL\)  program. 
We  have  found  that  the  accreditation 
process  of  this  organization  provides 
reasonable  assurance  that  the 
laboratories  accredited  by  it  meet  the 
conditions  required  by  CLL\  law  and 
regulations.  Consequently,  laboratories 
that  volimtarily  become  accredited  by 
COLA  in  lieu  of  direct  Federal  oversight 
and  continue  to  meet  COLA 
requirements  would  meet  the  CLIA 
condition  level  requirements  for 
laboratories  and,  therefore,  are  not 
subject  to  routine  inspection  by  State 
siirvey  agencies  to  determine  their 
compliance  with  CLIA  requirements. 
They  are,  however,  subject  to  Federal 
validation  and  complaint  investigation 
surveys. 

EFFECTIVE  DATE:  This  notice  is  effective 
for  the  period  October  31,  2000.  through 
December  31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Val 
Coppola,  (410)  786-3531. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative 
Authority 

On  July  31, 1992,  HCFA  issued  a  final 
rule  (57  FR  33992).  Under  section 
353(e)(2)  of  the  Public  Health  Service 
Act  (PHSA),  HCFA  may  approve  a 
private,  nonprofit  organization  to 
accredit  clinical  laboratories  (an 


"approved  accreditation  organization") 
under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA)  program  if  the  organization 
meets  certain  requirements.  An 
organization's  requirements  for 
accredited  laboratories  must  be  equal  to, 
or  more  stringent  than,  the  applicable 
CLIA  program  requirements  in  42  Code 
of  Federal  Regulations  (CFR),  part  493 
(Laboratory  Requirements).  Therefore,  a 
laboratory  accredited  by  an  approved 
accreditation  organization  that  meets 
and  continues  to  meet  all  of  the 
accreditation  organization's 
requirements  would  be  considered  to 
meet  CLIA  condition  level  requirements 
if  it  were  inspected  against  CLIA 
regulations.  The  regulations  listed  in 
subpart  E  (Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program)  of  part  493  specify 
the  requirements  an  accreditation 
organization  must  meet  to  be  an 
approved  accreditation  organization. 
HCFA  approves  an  accreditation 
organization  for  a  period  not  to  exceed 
6  years. 

In  general,  the  approved  accreditation 
organization  must  among  other 
conditions  and  requirements: 

•  Use  inspectors  qualified  to  evaluate 
laboratory  performance  and  agree  to 
inspect  laboratories  with  the  firequency 
determined  by  HCFA. 

•  Apply  standards  and  criteria  that 
are  equal  to  or  more  stringent  than  those 
condition  level  requirements 
established  by  HCFA  when  taken  as  a 
whole. 

•  Provide  reasonable  assurance  that 
these  standards  and  criteria  are 
continually  met  by  its  accredited 
laboratories; 

•  Provide  HCFA  with  the  name  of  any 
laboratory  that  has  had  its  accreditation 
denied,  suspended,  withdrawn,  limited, 
or  revoked  within  30  days  of  the  action 
taken. 

•  Notify  HCFA  in  writing  at  least  30 
days  before  the  effective  date  of  any 
proposed  changes  in  its  standards. 

•  U  HCFA  withdraws  its  approval, 
notify  the  accredited  laboratories  of  the 
withdrawal  within  10  days  of  the 
withdrawal.  A  laboratory  can  be 
accredited  if,  among  other  things,  it 
meets  the  standards  of  an  approved 
accreditation  organization  and    - 
authorizes  the  accreditation  body  to 
submit  to  HCFA  records  and  other 
information  HCFA  may  require. 

Along  with  requiring  the 
promulgation  of  criteria  for  approving 
the  accreditation  body  and  for 
withdrawing  this  approval,  CLIA 
requires  HCFA  to  perform  an  annual 
evaluation  by  inspecting  a  sufficient 


number  of  laboratories  accredited  by  an 
approved  accreditation  organization  as 
well  as  by  any  other  means  that  HCFA 
determines  appropriate. 

n.  Notice  of  Continued  Approval  of . 
COLA  as  an  Accreditation  Organization 

In  this  notice,  we  approve  COLA  as  an 
organization  that  may  continue  to 
accredit  laboratories  for  purposes  of 
establishing  their  compliance  with  CLIA 
requirements.  HCFA  and  Centers  for 
Disease  Control  and  Prevention  (CDC) 
have  examined  the  COLA  application 
and  all  subsequent  submissions  to 
determine  equivalency  with  HCFA 
requirements  under  subpart  E  of  part 
493  that  an  accreditation  organization 
must  meet  to  be  granted  approved  status 
imder  CUA.  We  have  determined  that 
COLA  has  complied  with  the  applicable 
CLIA  requirements  as  of  October  31, 
2000,  and  grant  COLA  approval  as  an 
accreditation  organization  under 
subpart  E,  through  August  31,  2002,  for 
the  following  specialty /subspecialty 
areas: 

Bacteriology. 

Mycobacteriology. 

Mycology. 

Parasitology. 

Virology. 

Syphilis  Serology. 

General  Immunology. 

Routine  Chemistry. 

Endocrinology. 

Toxicology. 

Urinalysis. 

Hematology. 

Immunohematology . 

As  a  result  of  this  determination,  any 
laboratory  that  is  accredited  by  COLA 
during  this  time  period  for  an  approved 
specialty/subspecialty  (listed  above)  is 
deemed  to  meet  the  applicable  CLIA 
condition  level  requirements  for  the 
laboratories  found  in  part  493  and, 
therefore,  is  not  subject  to  routine 
inspection  by  a  State  survey  agency  to 
determine  its  compliance  with  CLIA 
requirements.  The  accredited  laboratory, 
however,  is  subject  to  validation  and  . 
complaint  investigation  surveys 
performed  by  HCFA,  or  by  any  other 
Federal  or  State  xir  local  public  agency 
or  nonprofit  private  organization  und^r 
an  agreement  with  the  Secretary. 

m.  Evaluation  of  COLA 

The  following  describes  the  process 
used  to  determine  that  COLA,  as  a 
private,  nonprofit  organization,  provides 
reasonable  assurance  that  laboratories  it 
accredits  will  meet  the  applicable 
requirements  of  the  CLIA  and  applicable 
regulations. 


A.  Requirements  for  Approving  an 
Accreditation  Organization  Under  CLIA 

To  determine  whether  we  should 
grant  approved  status  to  COLA  as  a 
private,  nonprofit  organization  for 
accrediting  laboratories  under  CLIA  for 
the  specific  specialty  or  subspecialty 
areas  of  human  specimen  testing  it 
requested,  we  conducted  a  detailed  and 
in-depth  comparison  of  COLA's 
requirements  for  its  laboratories  to  those 
of  CLIA.  In  summary,  we  evaluated 
whether  COLA  meets  the  following 
requirements: 

•  Provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  to  meet  requirements  that  are 
equal  to  or  more  stringent  than  the  CLIA 
condition  level  requirements  (for  the 
requested  specialties/subspecialties) 
and  would,  therefore,  meet  the 
condition  level  requirements  of  CLIA  if 
those  laboratories  had  not  been  granted 
deemed  status  and  had  been  inspected 
against  condition  level  requirements. 

•  Meets  the  applicable  requirements 
of  Subpart  E. 

As  specified  in  the  regulations  of 
subpart  E,  HCFA  review  of  a  private, 
nonprofit  accreditation  organization 
seeldng  approved  status  under  CLIA 
includes,  but  is  not  limited  to,  an 
evaluation  of  the  following: 

•  Whether  the  organization's 
requirements  for  its  accredited 
laboratories  are  equal  to  or  more 
stringent  than  the  condition  level 
requirements  of  the  CLIA  regulations. 

•  The  organization's  inspection 
process  to  determine: 

— ^The  composition  of  the  inspection 
teams,  qualifications  of  the  inspectors, 
and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  its  inspectors; 

— ^The  comparability  of  the 
organization's  full  inspection  and 
complaint  inspection  requirements  to 
the  Federal  requirements  including 
but  not  limited  to  inspection 
fi-equency,  and  the  ability  to 
investigate  and  respond  to  complaints 
against  its  accredited  laboratories. 

— ^The  organization's  procedures  for 
monitoring  laboratories  that  it  has 
found  to  be  out  of  compliance  with  its 
requirements. 

— ^The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data 
and  reports  that  are  necessary  for 
effective  validation  and  assessment  of 
the  organization's  inspection  process. 

— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data, 
related  to  the  adverse  actions 
resulting  fitim  imsuccessful 
proficiency  testing  (PT)  participation 
in  HCFA  approved  PT  programs,  as 


well  as  data  related  to  the  PT  failures, 
within  30  days  of  the  initiation  of  the 
action. 

— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  for 
all  its  accredited  laboratories  and  the 
areas  of  specialty  and  subspecialty 
testing. 

— The  adequacy  of  the  numbers  of  staff 
and  other  resources. 

— The  organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 
•  The  organization's  agreement  with 

HCFA  that  requires  it,  among  other 

things,  to  meet  the  following 

requirements: 

— Notify  HCFA  of  any  laboratory  that 
has  had  its  accreditation  denied, 
limited,  suspended,  withdrawn,  or 
revoked  by  the  accreditation 
organization,  or  that  has  had  any 
other  adverse  action  taken  against  it 
by  the  accreditation  organization 
within  30  days  of  the  action  taken. 

—Notify  HCFA  within  10  days  of  a 
deficiency  identffied  in  an  accredited 
laboratory  if  the  deficiency  poses  an 
immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public. 

— ^Notify  HCFA  of  all  newly  accredited 
laboratories,  or  laboratories  whose 
areas  of  specialty  or  subspecialty'  are 
revised,  within  30  days. 

— Notify  each  laboratory  accredited  by 
the  organization  within  10  days  of 
HCFA's  withdrawal  of  approval  of  the 
organization. 

— Provide  HCFA  with  inspection 
schedules,  as  requested,  for  the 
purpose  of  conducting  onsite 
validation  inspections. 

— Provide  HCFA  or  our  agent,  or  the 
State  survey  agency  with  any  facility- 
specific  data  that  includes,  but  is  not 
limited  to,  PT  results  that  constitute 
unsuccessful  participation  in  an 
approved  PT  program  and  notification 
of  the  adverse  actions  or  corrective 
actions  imposed  by  the  accreditation 
organization  as  a  result  of 
imsuccessful  PT  participation. 

— Provide  HCFA  with  written 
notification  at  least  30  days  in 
advance  of  the  effective  date  of  any 

froposed  changes  in  its  requirements, 
rovide  upon  tbe  request  by  any 
person,  on  a  reasonable  basis  (imder 
State  confidentiality  and  disclosure 
requirements,  if  applicable),  any 
laboratory's  PT  results  with  the 
explanatory  information  needed  to 
assist  in  the  interpretation  of  the 
results. 

Laboratories  that  are  accredited  by  an 
approved  accreditation  organization 
must,  among  other  things,  meet  the 
following  requirements: 


•  Authorize  the  organization  to 
release  to  HCFA  all  records  and 
information  required. 

•  Permit  inspections  as  required  by 
the  CLIA  regulations  in  part  493, 
subpart  Q  (Inspection). 

•  Obtain  a  certificate  of  accreditation 
as  required  by  §  493.55  (Application  for 
registration  certificate  and  certificate  of 
accreditation). 

B.  Evaluation  of  the  COLA  Request  for 
Continued  Approval  as  an  Accreditation 
Organization  under  CLIA 

HCFA  has  verified  COLA's  assurance 
that  it  requires  the  laboratories  it 
accredits  to  be,  and  that  the  organization 
is,  in  compliance  with  the  following 
subparts  of  part  493  as  explained  below: 

Subpart  E — Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program 

COLA  has  submitted  a  list  of  the 
specialties  and  subspecialties  that  it 
would  continue  to  accredit,  a 
description  of  its  inspection  process  and 
guidelines,  PT  monitoring  process,  and 
its  data  management  and  analysis 
system,  a  listing  of  the  size, 
composition,  education  and  experience 
of  its  inspection  teams,  its  investigative 
and  complaint  response  procedures,  its 
notification  agreements  with  HCFA,  its 
removal  or  withdrawal  of  laboratory 
accreditation  procedures,  its  current  list 
of  accredited  laboratories,  and  its 
announced  or  unaimoimced  inspection 
process.  We  have  determined  that  COLA 
has  complied  with  the  requirements 
under  CLIA  for  approval  as  an 
accreditation  organization  under  this 
subpart. 

Subpart  H — Participation  in  Proficiency 
Testing  for  Laboratories  Performing 
Tests  of  Moderate  or  High  Complexity, 
or  Both 

COLA's  requirements  for  PT  are 
equivalent  to  those  of  CLIA. 

Subpart  J — ^Patient  Test  Management  for 
Moderate  or  High  Complexity  Testing, 

or  Both 

^» 

COLA  has  revised  its  requirements  to 
equal  the  CLIA  requirements  at 
§§493.1101  through  493.1111  on  an 
overall  basis. 

Subpart  K — Quality  Control  for  Tests  of 
Moderate  or  High  Complexity,  or  Both 

The  quality  control  (QC)  requirements 
of  COLA  have  been  evaluated  against 
the  applicable  requirements  of  CLIA  and 
its  implementing  regulations.  We  have 
determined  that  COLA's  requirements, 
when  taken  as  a  whole,  are  equal  to  or 
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more  stringent  than  the  CLIA 
requirements. 

Subpart  M — Personnel  for  Moderate  and 
High  Complexity  Testing 

We  have  foimd  the  COLA  personnel 
requirements  to  be  equal  to  the  CLIA 
personnel  requirements. 

Subpart  P — Quality  Assurance  for 
Moderate  or  High  Complexity  Testing  or 
Both 

We  have  determined  that  COLA's 
requirements  are  equal  to  the  CLIA 
requirements  of  this  subpart. 

Subpart  Q — Inspections 

We  have  determined  that  COLA's 
inspection  requirements  are  equal  to  the 
requirements  of  this  subpart. 

Subpart  R — Enforcement  Procedures  for 
Laboratories 

COLA  meets  the  requirements  of 
subpart  R  to  the  extent  it  applies  to 
accreditation  organizations.  COLA 
policy  stipidates  the  action  it  takes 
when  laboratories  it  accredits  do  not 
comply  with  its  requirements.  COLA 
shall  suspend,  withdraw,  revoke,  or 
limit  accreditation  of  a  laboratory  as 
appropriate  and  report  the  action  to 
HCFA  within  30  days.  COLA  also 
provides  an  appeals  process  for 
laboratories  that  have  had  accreditation 
denied. 

We  have  determined  that  COLA's 
laboratory  enforcement  and  appeal 
policies  are  essentially  equivalent  to  the 
requirements  of  this  subpart  as  they 
apply  to  accreditation  organizations. 

rv.  Federal  Validation  Inspections  and 
Continuing  Oversight 

The  Federal  validation  inspections  of 
COLA  accredited  laboratories  may  be 
conducted  on  a  representative  sample 
basis  or  in  response  to  substantial 
allegations  of  noncompliance 
(complaint  inspections).  The  outcome  of 
those  validation  inspections,  performed 
by  HCFA  or  our  agent,  or  the  State 
survey  agency,  will  be  HCFA's  principal 
means  for  verifying  that  the  laboratories 
accredited  by  COLA  remain  in 
compliance  with  CLIA  requirements. 
This  Federal  monitoring  is  an  ongoing 
process. 

V.  Removal  of  Approval  as  an 
Accrediting  Organization 

Our  regulations  provide  that  we  may 
remove  the  approval  of  an  accreditation 
organization,  such  as  that  of  COLA,  for 
cause,  before  the  end  of  the  effective 
date  of  approval.  If  validation 
inspection  outcomes  and  the 
comparability  or  validation  review 
produce  findings  as  described  in 


§493.573  (Continuing  Federal  oversight 
of  private  nonprofit  accreditation 
organizations  and  approved  State 
licensure  program),  HCFA  will  conduct 
a  review  of  an  approved  accreditation 
organization's  program.  We  also 
conduct  a  review  when  the  validation 
review  findings,  irrespective  of  the  rate 
of  disparity  (as  defined  in  §493.2), 
indicate  systemic  problems  in  the 
organization's  processes  that  provide 
evidence  that  the  organization's 
requirements,  taken  as  a  whole,  are  no 
longer  equivalent  to  the  CLIA 
requirements,  taken  as  a  whole. 

If  HCFA  determines  that  COLA  has 
failed  to  adopt  or  maintain  requirements 
that  are  equal  to  or  more  stringent  tban 
the  CLIA  requirements,  or  systemic 
problems  exist  in  its  inspection  process, 
a  probationary  period,  not  to  exceed  1 
year,  may  be  given  to  COLA  to  adopt 
equal  or  more  stringent  requirements. 
HCFA  will  make  a  determination  as  to 
whether  or  not  COLA  retains  its 
approved  status  as  an  accreditation 
organization  under  CLIA.  If  approved 
status  is  withdrawn,  an  accreditation 
organization  such  as  COLA  may 
resubmit  its  application  if  it  revises  its 
program  to  address  the  rationale  for  the 
denial,  demonstrates  that  it  can 
reasonably  assure  that  its  accredited 
laboratories  meet  CLIA  condition  level 
requirements,  and  resubmits  its 
application  for  approval  as  an 
accreditation  organization  in  its 
entirety.  If,  however,  an  approved 
accreditation  organization  requests 
reconsideration  of  an  adverse 
determination  in  accordance  with 
subpart  D  (Reconsideration  of  Adverse 
Determinations — Deeming  Authority  for 
Accreditation  Organizations  and  CLIA 
Exemption  of  Laboratories  Under  State 
Programs)  of  part  488  (Survey, 
Certification,  and  Enforcement 
Procedures)  of  our  regulations,  it  may 
not  submit  a  new  application  until 
HCFA  issues  a  final  reconsideration 
determination. 

Should  circumstances  result  in  COLA 
having  its  approval  withdrawn,  HCFA 
will  publish  a  notice  in  the  Federal 
Register  explaining  the  basis  for 
removing  its  approval. 

Authority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

Dated:  September  18.  2000. 
Nancy-Ann  Min-DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-27956  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-4010-GNC] 

RIN  0938-AK26 

Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary 
and  Carrier  Performance  During  Fiscal 
Year  2001 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  Health  and 

Human  Services  (HHS). 

ACTION:  General  notice  with  comment 

period. 

summary:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  and  carriers  in  the 
administration  of  the  Medicare  program 
beginning  October  1 ,  2000.  The  results 
of  these  evaluations  are  considered 
whenever  we  enter  into,  renew,  or 
terminate  an  intermediary  agreement  or 
carrier  contract  or  take  odier  contract 
actions,  for  example,  assigning  or 
reeissigning  providers  or  services  to  an 
intermediary  or  designating  regional  or 
national  intermediaries.  We  are 
requesting  public  comment  on  these 
criteria  and  standards. 
EFFECTIVE  DATE:  The  criteria  and 
standards  are  effective  October  1,  2000. 
COMMENTS:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address  as  provided  below 
no  later  than  5  p.m.  (EDT)  on  November 
30,  2000. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing, 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
4010-GNC,  P.O.  Box  8016,  Baltimore, 
MD  21244-8016. 

U  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC,  or 
Room  C5-16-03,  7500  Security 

Boulevard,  Baltimore,  Maryland. 

Because  of  staffing  and  resoiurce 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  When 
conunenting,  please  refer  to  file  code 
HCFA-4010-GNC.  Conmients  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  begiiming  approximately  3 
weeks  after  publication  of  a  docimient, 
in  Room  443-G  of  the  Department's 
office  at  200  Independence  Avenue, 


SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Lathroum,  (410)  786-7409. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Part  A — Hospital  Insurance 

Under  section  1816  of  the  Social 
Seciuity  Act  (the  Act),  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
imder  agreements  with  us.  These 
agencies  or  organizations,  known  as 
fiscal  intermediaries,  determine  whether 
medical  services  are  covered  under 
Medicare,  determine  correct  payment 
amoimts  and  then  make  payments  to  the 
health  care  providers  (for  example, 
hospitals,  skilled  nursing  facilities 
(SNFs).  community  mental  health 
centers,  etc.)  on  behalf  of  the 
beneficiaries.  Section  1816(f)  of  the  Act 
requires  us  to  develop  criteria, 
standards,  and  procedures  to  evaluate 
an  intermediary's  performance  of  its 
functions  imder  its  agreement. 
Evaluations  of  Medicare  fee-for-service 
performance  need  not  be  limited  to  the 
current  fiscal  year  (FY),  other  fixed  term 
basis,  or  agreement  term.  We  may 
evaluate  performance  using  a  time  fi^me 
that  does  not  mirror  the  FY  or  other 
fixed  term.  The  evaluation  of 
intermediary  performance  is  pari  of  our 
contract  management  process. 

B.  Part  B  Medical  Insutance 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  functions  in 
the  administration  of  Part  B 
(Supplementary  Medical  Insurance)  of 
the  Medicare  program.  Beneficiaries, 
physicians,  and  suppliers  of  services 
submit  claims  to  these  carriers.  The 
carriers  determine  whether  the  services 
are  covered  under  Medicare  and  the 
payable  amount  for  the  services  or 
supplies,  and  then  make  payment  to  the 
appropriate  party.  Under  section 
1842(b)(2)  of  the  Act,  we  are  required  to 
develop  criteria,  standards,  and 
procedures  to  evaluate  a  carrier's 
performance  of  its  functions  under  its 
contract.  Evaluations  of  Medicare  fee- 
for-service  performance  need  not  be 
limited  to  the  current  FY,  other  fixed 
term  basis,  or  contract  term.  We  may 
evaluate  performance  using  a  timeframe 
that  does  not  mirror  the  FY.  The 
evaluation  of  carrier  performance  is  part 
of  otir  contract  management  process. 


C.  Development  and  Publication  of 
Criteria  and  Standards 

In  addition  to  the  statutory 
requirements,  42  CFR  421.120  and 
421.122  provide  for  publication  of  a 
Federal  Register  notice  to  announce 
criteria  and  standards  for  intermediaries 
prior  to  implementation.  Section 
421.201  provides  for  publication  of  a 
Federal  Register  notice  to  announce 
criteria  and  standards  for  earners  prior 
to  implementation.  The  current  criteria 
and  standards  were  published  in  the 
.Federal  Register  on  December  3, 1999  at 
64  FR  67920. 

To  the  extent  possible,  we  make  every 
effort  to  publish  the  criteria  and 
standards  before  the  beginning  of  the 
Federal  FY,  which  is  October  1.  If  we  do 
not  publish  a  Federal  Register  notice 
before  the  new  FY  begins,  readers  may 
presimie  that  until  and  unless  notified 
otherwise,  the  criteria  and  standards 
that  were  in  effect  for  the  previous  FY 
remain  in  effect.  In  those  instances  in 
which  we  are  tmable  to  meet  our  goal 
of  publishing  the  subject  Federal 
Register  notice  before  the  beginning  of 
the  FY,  we  may  publish  the  criteria  and 
standards  notice  at  any  subsequent  time 
during  the  year.  If  we  choose  to  publish 
a  notice  in  this  manner,  the  evaluation 
period  for  any  such  criteria  and 
standards  that  are  the  subject  of  the 
notice  will  be  revised  to  be  effective  on 
the  first  day  of  the  first  month  following 
publication.  Any  revised  criteria  and 
standards  will  measure  performance 
prospectively;  that  is,  we  will  not  apply 
new  measurements  to  assess 
performance  on  a  retroactive  basis. 

It  is  not  our  intention  to  revise  the 
criteria  and  standards  that  will  be  used 
diuing  the  evaluation  period  once  this 
information  has  been  published  in  a 
Federal  Register  notice.  However,  on 
occasion,  either  because  of 
administrative  action  or  congressional 
mandate,  there  may  be  a  need  for 
changes  that  have  direct  impact  upon 
the  criteria  and  standards  previously 
published,  or  that  require  the  addition 
of  new  criteria  or  standards,  or  that 
cause  the  deletion  of  previously 
published  criteria  and  standards.  If  we 
must  meike  these  changes,  we  will 
publish  a  Federal  Register  notice  prior 
to  implementation  of  the  changes.  In  all 
instances,  necessary  manual  issuances 
will  be  published  to  ensure  that  the 
criteria  and  standards  are  applied 
uniformly  and  accurately.  Also,  as  in 
previous  years,  this  Federal  Register 
notice  will  be  republished  and  the 
effective  date  revised  if  changes  are 
warranted  as  a  resiUt  of  the  public 
comments  received  on  the  criteria  and 
standards. 


n.  Analysis  of  and  Response  to  Public 
Comments  Received  on  FY  2000 
Criteria  and  Standards 

We  received  a  total  of  19  comments  in 
response  to  the  Federal  Register  notice 
published  on  December  3,  1999.  All 
comments  were  reviewed,  but  none 
necessitated  our  reissuance  of  the  FY 
2000  Criteria  and  Standards.  Medicare 
program  components  were  advised  of 
the  concerns  as  appropriate.  When 
warranted,  revisions  have  been 
incorporated  in  this  Federal  Register 
notice.  We  are  responding  to  the 
following  performance  evaluation 
issues: 

Comment:  We  were  advised  that  the 
Blue  Cross  and  Blue  Shield  Medicare 
contractors  have  a  different  scope  of 
work  for  fraud  and  abuse  (F&A) 
activities  than  the  commercial 
contractors.  As  a  result.  Blue  Cross  and 
Blue  Shield  Plans'  performance  would 
need  to  be  evaluated  against  the 
negotiated  scope  of  work,  not  our 
manuals,  since  not  all  of  our  manual 
requirements  are  addressed  in  the 
contract  amendment. 

Response:  While  it  is  true  that  there 
are  some  differences  between 
performance  expectations  for  Blue  Cross 
and  Blue  Shield  Plans  as  opposed  to 
commercial  contractors,  the  protocols 
used  for  evaluation  of  F&A  activities  in 
FY  2000  did  not  contain  performance 
expectations  that  were  not  already 
contained  in  the  Blue  Cross  and  Blue 
Shield  Medicare  contract. 

Comment:  We  were  advised  that 
references  under  the  Fiscal 
Responsibility  Criterion  relating  to  the 
evaluation  of  a  contractor's  adherence  to 
the  Chief  Financial  Officers'  Act  (CFO), 
31  use  503,  et  seq.  are  incorrect.  The 
expectation  to  comply  with  this  law  is 
applicable  to  us,  not  the  contractors, 
llie  expectation  should  be  reworded  to 
reflect  that  contractors  assist  the 
Secretary  with  being  compliant  with  the 
CFO  Act. 

Response:  We  agree  that  the 
requirement  referenced  in  the  above 
conunent  is  applicable  to  us  and  not  to 
the  contractors.  The  FY  2001  Federal 
Register  notice  has  been  revised  to 
correctly  reflect  language  as  contained 
in  the  contract.  Language  in  the  Federal 
Register  notice  now  specifically 
references  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA).  31 
U.S.C.  1105.  et  seq;  rather  than  the  CFO 
Act  and  also  states  that  contractors  must 
cooperate  with  us  in  complying  with  the 
FMFIA. 

Conunent:  We  were  advised  that  the 
Agency  issued  a  moratorimn  on  the 
review  of  all  demand  bills  because  of 
the  SNF  prospective  payment  system 
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(PPS).  It  was  suggested  that  we 
acknowledge  that  the  standard  would 
not  be  evaluated  until  the  Agency 
issued  instructions  and  intermediaries 
had  a  chance  to  train  staff  on  such. 

Response:  The  moratorium  on  the 
review  of  all  demand  bills  was  lifted, 
and  we  issued  appropriate  instructions 
in  March  2000. 

Comment:  HCFA  was  advised  that  the 
carrier  Customer  Service  criterion  states 
that  carriers  are  to  achieve  a  monthly 
All  Tnmks  Busy  (ATB)  Rate  of  not  more 
than  5  percent.  For  callers  choosing  to 
speak  with  a  customer  service 
representative,  97.5  percent  or  more  of 
the  calls  are  to  be  answered  within  120 
seconds;  no  less  than  85  percent  are  to 
be  answered  within  the  first  60  seconds. 
A  question  was  raised  as  to  whether  this 
requirement  applies  only  to  call  centers 
servicing  beneficiaries  (and  providers,  if 
the  call  centers  are  not  separate). 

Response:  The  telephone  service 
requirement  referenced  in  the  above 
comment  is  applicable  to  call  centers 
servicing  beneficiaries  (and  providers  if 
the  centers  are  not  separate).  The 
requirement  is  not  applicable  to  call 
centers  that  specifically  service 
providers. 

m.  Criteria  and  Standards — General 

Basic  principles  of  the  Medicare 
program  are  to  pay  claims  promptly  and 
accurately  and  to  foster  good  beneficiary 
and  provider  relations.  Contractors  must 
administer  the  Medicare  program 
efficiently  and  economically.  The  goal 
of  performance  evaluation  is  to  ensure 
that  contractors  meet  their  contractual 
obligations.  We  measure  contractor 
performance  to  ensure  that  contractors 
do  what  is  required  of  them  by  law, 
regulation,  contract  and  our  directives. 
We  have  developed  a  contractor 
management  program  for  FY  2001  that 
outlines  expectations  of  the  contractor; 
measures  the  performance  of  the 
contractor;  evaluates  the  performance 
against  the  expectations;  and,  takes 
appropriate  contract  action  based  upon 
the  evaluation  of  the  contractor's 
performance.  We  work  to  develop  and 
refine  measurable  performance 
standards  in  key  areas  in  order  to  better 
evaluate  contractor  performance.  In 
addition  to  evaluating  performance 
based  upon  expectations  for  FY  2001, 
we  may  conduct  follow-up  evaluations 
in  areas  when  contractor  performance 
was  out  of  compliance  with  laws, 
regiilations,  and  our  performance 
expectations  during  FY  2000,  thus 
having  required  the  contractor  to  submit 
a  Performance  Improvement  Plan  (PIP). 

We  have  structured  the  FY  2001 
Contractor  Performance  Evaluation  into 
five  criteria  designed  to  meet  those 


objectives.  The  first  criterion  is  "Claims 
Processing,"  which  measures 
contractual  performance  against  claims 
processing  accuracy  and  timeliness 
requirements.  Within  the  Claims 
Processing  criterion,  we  have  identified 
those  performance  standards  that  are 
mandated  by  either  legislation, 
regidation,  or  judicial  decision.  These 
standards  include  claims  processing 
timeliness,  the  accuracy  of  Explanations 
of  Medicare  Benefits  (EOMBs)  or 
Medicare  Summary  Notices  (MSNs),  the 
rate  of  cases  reversed  by  the 
Administrative  Law  Judge  (ALJ),  the 
timeliness  of  intermediary 
reconsideration  cases  and  the  timeliness 
of  carrier  reviews  and  hearings.  Further 
evaluation  in  the  Claims  Processing 
criterion  may  include,  but  is  not  limited 
to,  the  accuracy  of  bill  and  claims 
processing,  the  level  of  electronic  claims 
payment,  the  percent  of  bills  and  claims 
paid  with  interest,  and  the  accuracy  of 
reconsiderations,  reviews,  and  hearings. 

The  second  criterion  is  "Customer 
Service,"  which  assesses  the 
completeness  of  the  service  provided  to 
customers  by  the  contractor  in  its 
administration  of  the  Medicare  program. 
Mandated  standards  in  the  Customer 
Service  criterion  include  timeliness  of 
carrier  replies  to  beneficiary  telephone 
inquiries  and  the  acciuacy  and  clarity  of 
responses  to  written  inquiries.  In  FY 
2001,  customer  feedback  may  be  used  to 
collect  comparable  data  on  customer 
satisfaction  and  identify  areas  in  need  of 
improvement.  Further  evaluation  of 
services  under  this  criterion  may 
include,  but  is  not  limited  to,  a  review 
of  beneficiary  relations;  provider 
education;  appropriateness  of  telephone 
inquiry  responses;  and  walk-in  service. 

The  thira  criterion  is  "Payment 
Safeguards,"  which  evaluates  whether 
the  Medicare  Trust  Fund  is  safeguarded 
against  inappropriate  program 
expenditvues.  Intermediary  and  carrier 
performance  may  be  evaluated  in  the 
areas  of  medical  review  (MR),  Medicare 
secondary  payer  (MSP),  F&A  (also 
referred  to  as  benefits  integrity  (BI)), 
overpayments  (OP) ,  provider 
enrollment  (PE),  and  audit  and 
reimbursement  (A&R).  Mandated 
performance  standards  in  the  Payment 
Safeguards  criterion  are  the  accuracy  of 
decisions  on  SNF  demand  bills,  and  the 
timeliness  of  processing  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  target 
rate  adjustments,  exceptions,  and 
exemptions.  Further  evaluation  in  this 
criterion  may  include,  but  is  not  limited 
to,  review  of  the  efficient  and  effective 
compilation  and  analysis  of  data  to 
bring  about  continuous  improvement  in 
a  contractor's  efforts  to  safeguard 
Medicare  program  dollars. 


Intermediaries  and  carriers  may  also  be 
evaluated  on  any  Medicare  Integrity 
Program  (MIP)  activities  if  performed 
under  their  Part  A  agreement  or  Part  B 
contract. 

The  fourth  criterion  is  "Fiscal 
Responsibility,"  which  evaluates  the 
contractor's  efforts  to  protect  the 
Medicare  program  and  the  public 
interest.  Contractors  must  effectively 
manage  Federal  funds  for  both  the 
payment  of  benefits  and  costs  of 
administration  under  the  Medicare 
program.  Proper  financial  and  budgetary 
controls,  including  internal  controls, 
must  be  in  place  to  ensiu«  contractor 
compliance  with  its  agreement  with 
HHS  and  HCFA.  Additional  functions 
reviewed  under  this  criterion  may 
include,  but  are  not  limited  to, 
adherence  to  approved  budget, 
compliance  with  the  BPRs,  and 
financial  reporting  requirements. 

The  fifth  and  final  criterion  is 
"Administrative  Activities,"  which 
measures  a  contractor's  administrative 
management  of  the  Medicare  program. 
A  contractor  must  efficiently  and 
effectively  manage  its  operations  to 
ensure  constant  improvement  in  the 
way  it  does  business.  Proper  systems 
security  (general  and  application 
controls).  Automated  Data  Processing 
(ADP)  maintenance,  and  disaster 
recovery  plans  must  be  in  place.  A 
contractor's  evaluation  tmder  the 
Administrative  Activities  criterion  may 
include,  but  is  not  limited  to, 
establishment,  application, 
documentation,  and  effectiveness  of 
internal  controls,  which  are  essential  in 
all  aspects  of  a  contractor's  operation 
and  the  degree  to  which  the  contractor 
cooperates  with  us  in  complying  with 
the  FMFIA.  Administrative  Activities 
evaluations  may  also  include  reviews 
related  to  implementation  of  change 
management  instructions  and  data  and 
reporting  reouirements. 

We  have  also  developed  separate 
measures  for  evaluating  unique 
activities  of  Regional  Home  Health 
Intermediaries  (RHHIs).  Section 
1816(e)(4)  of  the  Act  requires  us  to 
designate  regional  agencies  or 
organizations,  which  are  already 
Medicare  intermediaries  under  section 
1816,  to  perform  bill  processing 
functions  with  respect  to  fi«estanding 
home  health  agency  (HHA)  bills.  The 
law  requires  that  we  limit  the  number 
of  these  regional  intermediaries  (RHHIs) 
to  not  more  than  10;  see  42  CFR  421.117 
and  the  final  rule  published  in  the 
Federal  Register  on  May  19, 1988  at  53 
FR  17936  for  more  details  about  the 
RHHIs. 

We  have  developed  separate  measures 
for  RHHIs  in  order  to  evaluate  the 


distinct  RHHI  functions.  These 
functions  include  the  processing  of  bills 
from  fi^estanding  HHAs,  hospital 
affiliated  HHAs,  and  hospices.  Through 
an  evaluation  using  these  criteria  and 
standards,  we  may  determine  whether 
the  RHHI  functions  should  be  moved 
irom  one  intermediary  to  another  in 
order  to  ensiu«  effective  and  efficient 
administration  of  the  program  benefit. 

Below,  we  list  the  criteria  and 
standards  to  be  used  for  evaluating  the 
performance  of  intermediaries  and 
carriers.  In  several  instances,  we 
identify  a  Medicare  manual  as  a  source 
of  more  detailed  requirements. 
Intermediaries  and  carriers  have  copies 
of  various  Medicare  manuals  referenced 
in  this  notice.  Members  of  the  public 
also  have  access  to  our  manualized 
instructions. 

Medicare  manuals  are  available  for 
review  at  local  Federal  Depository 
Libraries  (FDLs).  Under  the  FDL 
Program,  government  publications  are 
sent  to  approximately  1 ,400  designated 
public  libraries  throughout  the  United 
States.  Interested  parties  may  examine 
the  dociunents  at  any  one  of  the  FDLs. 
Some  may  have  arrangements  to  transfer 
material  to  a  local  library  not  designated 
as  a  FDL.  To  locate  the  nearest  FDL, 
individuals  should  contact  any  public 
library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interhbrary  loans;  however, 
they  are  not  sales  outlets.  Individuals 
may  obtain  information  about  the 
location  of  the  nearest  regional 
depository  library  from  any  library. 
Information  may  also  be  obtained  from 
the  following  web  site:  www.hcfa.gov/ 
pubforms/progmanJitm.  Some  manuals 
may  be  obtained  frtim  the  following  web 
site:  www.hcfa.gov/pubforms/ 
p2192toc.htm.  Finally,  all  of  our 
Regional  Offices  (RO)  maintain  all 
Medicare  manuals  for  public  inspection. 
To  find  the  location  of  the  nearest 
available  HCFA  RO,  you  may  call  the 
individual  listed  at  the  beginning  of  this 
notice.  That  individual  can  also  provide 
information  about  purchasing  or 
subscribing  to  the  various  Medicare 
manuals. 

IV.  Criteria  and  Standards  for 
Intermediaries 

A.  Claims  Processing  Criterion 

The  Claims  Processing  criterion 
contains  4  mandated  standards. 
Standard  1:  95  percent  of  clean 


electronically  submitted  non-Periodic 
Interim  Payment  (PIP)  bills  paid  within 
statutorily  specified  time  frames.  Clean 
bills  are  defined  as  bills  that  do  not 
require  Medicare  intermediaries  and/or 
carriers  to  investigate  or  develop 
external  to  their  Medicare  operations  on 
a  prepayment  basis.  Specifically,  clean, 
non-PIP  electronic  claims  can  be  paid  as 
early  as  the  14th  day  (13  days  after  the 
date  of  receipt)  and  must  be  paid  by  the 
3l8t  day  (30  days  after  the  date  of 
receipt). 

Standard  2:  95  percent  of  clean  paper 
non-PIP  bills  paid  vdthin  specified  time 
frames.  Specifically,  clean,  non-PIP 
paper  claims  can  be  paid  as  early  as  the 
27th  day  (26  days  after  the  date  of 
receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 

Standard  3:  Reversal  rate  by 
Administrative  Law  Judge  (ALJ)  is 
acceptable.  We  have  defined  an 
acceptable  reversal  rate  by  an  AL]  as  one 
that  is  at  or  below  5.0  percent. 

Standard  4:  75  percent  of 
reconsiderations  are  processed  within 
60  days  and  90  percent  are  processed 
within  90  days. 

Additional  functions  may  be 
evaluated  under  this  criterion.  These 
functions  include,  but  are  not  limited  to, 
the— 

•  Bill  processing  accuracy; 

•  Establishment  and  maintenance  of 
relationship  with  Common  Working  File 
(CWF)  Host; 

•  Management  of  shared  processing 
sub-contract; 

•  Analysis  and  validation  of  data;  and 

•  Acciuacy  of  processing 
reconsideration  cases  vdth  clear 
responses  and  appropriate  customer- 
friendly  tone  and  clarity. 

B.  Customer  Service  Criterion 

We  may  review  the  intermediary's 
efforts  to  enhance  customer  satisfaction 
through  the  use  of  customer  feedback. 
Results  of  the  feedback  may  be  used  to 
estabUsh  comparable  data  on  customer 
satisfaction  and  to  identify  areas  in  need 
of  improvement.  The  results  may  be 
siunmarized  for  publication  in  the 
Report  of  Contractor  Performance  (RCP) 
and  shared  with  individual  contractors. 

Fimctions  that  may  be  evaluated 
under  this  criterion  include,  but  are  not 
limited  to — 

•  Accuracy,  timeliness  and 
appropriateness  of  responses  to 
telephone  inquiries; 

•  Accuracy  and  timeliness  of 
responses  to  written  inquiries  with 
appropriate  customer-fiiendly  tone  and 
clarity; 

•  Establishment  and  maintenance  of 
relationships  with  professional  and 
beneficiary  organizations; 


•  Use  of  focus  groups;  and 

•  Conduct  of  educational  and 
outreach  efforts. 

C.  Payment  Safeguards  Criterion 

The  Payment  Safeguard  criterion 
contains  two  mandated  standards. 

Standard  1 — Decisions  on  SNF 
demand  bills  are  accurate. 

Standard  2— TEFRA  target  rate 
adjustments,  exceptions,  and 
exemptions  are  processed  within 
mandated  time  frames.  Specifically, 
applications  must  be  processed  to 
completion  within  75  days  after  receipt 
by  the  contractor  or  returned  to  the 
hospitals  as  incomplete  within  60  days 
of  receipt. 

Intermediaries  may  also  be  evaluated 
on  any  MIP  activities  if  performed 
under  their  Part  A  agreement.  These 
fimctions  and  activities  include,  but  are 
not  limited  to — 

•  Medical  Review. 

•  Applying  analjrtical  skills  and 
focusing  resources  on  particular 
providers  or  claim  types  that  represent 
unnecessary  or  inappropriate  care. 

•  Developing  local  and  national  data 
that  identify  aberrancies  and  form  the 
basis  of  corrective  actions,  such  as 
educating  the  provider,  or  become  the 
basis  of  medical  review  policies  or 
review  screens  as  directed  by  Medicare 
program  manuals  and  BPR 
requirements. 

•  Making  decisions  that  comply  with 
current  coverage  guidelines. 

•  Developing  means  of  addressing 
aberrancies  identified  diuing  the 
analysis  of  all  local  and  national  data. 

•  Medicare  Secondary  Payer. 

•  Identifying  and  recovering  mistaken 
"Medicare  payments  in  accordance  with 
appropriate  Medicare  Intermediary 
Manual  instructions  and  other  pertinent 
HCFA  general  instructions. 

•  Acciirately  reporting  savings  and 
following  claim  development 
procedures. 

•  Prioritizing  and  processing 
recoveries  in  compliance  vdth 
instructions. 

•  Fraud  and  Abuse  (also  known  as 
BI). 

•  Identifying  fraud  cases  that  exist 
within  the  intermediary's  service  area 
and  taking  appropriate  actions  to 
dispose  of  these  cases. 

•  Investigating  allegations  of  fraud 
made  by  beneficiaries,  providers,  HCFA, 
Office  of  Inspector  General  (OIG),  and 
other  sources. 

•  Putting  in  place  effective  fraud 
detection  and  deterrence  programs. 

•  Overpayments. 

•  Collecting  Medicare  debts  timely. 

•  Acciu^tely  reporting  overpayments 
to  HCFA. 
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•  Adhering  to  our  instructions  for 
management  of  Medicare  Trust  Fund 
debts. 

•  Provider  Enrollment. 

•  Complying  with  assignment  of  staff 
to  the  provider  enroUment  function  and 
training  the  staff  in  procedures  and 
verification  techniques. 

•  Complying  wim  the  operational 
standards  relevant  to  the  process  for 
enrolling  providers. 

•  Audit  and  Reimbursement. 

•  Performing  the  activities  specified 
in  our  general  instructions  for 
conducting  audit  and  settlement  of 
Medicare  cost  reports. 

•  Settling  Meoicare  cost  reports 
timely  and  accurately  in  establishing 
interim  provider  payments. 

.  D.  Fiscal  Responsibility  Criterion 

We  may  review  the  intermediary's 
efforts  to  estabhsh  and  maintain 
appropriate  financial  and  budgetary 
internal  controls  over  benefit  payments 
and  administrative  costs.  Proper 
internal  controls  must  be  in  place  to 
ensure  that  contractors  comply  with 
their  agreements  with  us. 

Additional  matters  to  be  reviewed 
under  the  Fiscal  Responsibility  criterion 
may  include,  but  are  not  limited  to — 

•  Adherence  to  approved  program 
management  and  MIP  budgets; 

•  Compliance  with  the  BPRs; 

•  Compliance  with  financial 
reporting  requirements  and: 

•  Control  of  administrative  cost  and 
benefit  payments. 

E.  Administrative  Activities  Criterion 

We  may  measure  an  intermediary's 
administrative  ability  to  manage  the 
Medicare  program.  We  may  evaluate  the 
efficiency  and  effectiveness  of  its 
operations,  its  system  of  internal 
controls,  and  its  compliance  with  our 
directives  and  initiatives. 

We  may  measure  an  intermediary's 
efficiency  and  effectiveness  in  managing 
its  operations  to  ensure  constant 
improvement  in  the  way  it  does 
business.  Proper  systems  security 
(general  and  application  controls),  ADP 
maintenance,  and  disaster  recovery 
plans  must  be  in  place.  An  intermediary 
must  also  test  system  changes  to  ensure 
the  accurate  implementation  of  our 
instructions. 

Our  evaluation  of  an  intermediary 
under  the  Administrative  Activities 
criterion  may  include,  but  is  not  limited 
to,  reviews  of  its — 

•  Systems  security; 

•  ADP  maintenance  (configiuation 
management,  testing,  change 
management,  security,  etc.); 

•  Disaster  recovery  plan; 

•  Change  management  plan 
implementation; 


•  Data  and  reporting  requirements 
implementation;  and 

•  Internal  controls  establishment  and 
use,  including  the  degree  to  which  the 
contractor  cooperates  with  the  Secretary 
in  complying  with  the  FMl^. 

V.  Criteria  and  Standards  for  Carriers 

A.  Claims  Processing  Criterion 

The  Claims  Processing  criterion 
contains  five  mandated  standards. 

Standard  1 :  95  percent  of  clean 
electronically  submitted  claims 
processed  within  statutorily  specified 
time  frames.  Specifically,  clean 
electronic  claims  can  be  paid  as  early  as 
the  14th  day  (13  days  after  the  date  of 
receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 

Standard  2: 95  percent  of  clean  paper 
claims  processed  within  specified  time 
fiames.  Specifically,  clean  paper  claims 
can  be  paid  as  early  as  the  27th  day  (26 
days  after  the  date  of  receipt)  and  must 
be  paid  by  the  31st  day  (30  days  after 
the  date  of  receipt). 

Standard  3: 98  percent  of  EOMBs  and 
MSNs  are  properly  generated. 

Standard  4:  95  percent  of  review 
determinations  are  accurate  and  clear 
with  appropriate  customer-fiiendly  tone 
and  clarity,  and  are  completed  within 
45  days. 

Standard  5:  90  percent  of  carrier 
hearing  decisions  are  accurate  and  clear 
with  appropriate  customer-fiiendly  tone 
and  clarity,  and  are  completed  within 
120  days. 

Additional  functions  may  be 
evaluated  under  this  criterion.  These 
functions  include,  but  are  not  limited  to, 
the— 

•  Claims  Processing  accuracy; 

•  Management  of  shared  processing 
sub-contract; 

•  Establishment  and  maintenance  of 
relationship  with  the  CWF  Host;  and 

•  Analysis  and  validation  of  data. 

B.  Customer  Service  Criterion 

The  Customer  Service  criterion 
contains  two  mandated  standards. 

Standard  1 — ^Telephone  inquiries  are 
answered  timely. 

Carriers  are  to  achieve  a  monthly  ATB 
Rate  of  not  more  than  10%.  For  callers 
choosing  to  speak  with  a  customer 
service  representative,  97.5%  or  more  of 
telephone  calls  are  to  be  answered 
within  120  seconds;  no  less  than  85% 
are  to  be  answered  within  the  first  60 
seconds. 

Standard  2 — ^Accuracy  and  timeliness 
of  responses  to  written  inquiries  with 
appropriate  customer-friendly  tone  and 
clarity.  Responses  to  beneficiary  written 
inquiries  are  written  at  an  appropriate 
reading  level. 


We  may  review  the  carrier's  efforts  to 
enhance  ciistomer  satisfaction  through 
the  use  of  customer  feedback.  Results  of 
the  feedback  may  be  used  to  establish 
comparable  data  on  customer 
satisfection  and  to  identify  areas  in  need 
of  improvement.  The  residts  may  be 
summEuized  for  publication  in  the  RCP 
and  shared  with  individual  contractors. 

Additional  functions  may  be 
evaluated  under  this  criterion.  These 
functions  include,  but  are  not  limited  to, 
the  carrier's — 

•  Accuracy  and  appropriateness  of 
responses  to  telephone  inquiries; 

•  Establishment  and  maintenance  of 
relationships  with  professional  and 
beneficiary  organizations; 

•  Use  of  focus  groups; 

•  Conduct  of  educational  and 
outreach  efforts;  and 

•  Walk-in  services. 

C.  Payment  Safeguards  Criterion 

Carriers  may  be  evaluated  on  any  MIP 
activities  if  performed  imder  their  Part 
B  contracts.  In  addition  other  carrier 
functions  and  activities  that  may  be 
reviewed  imder  this  criterion  include, 
but  are  not  limited  to — 

•  Medical  Review. 

•  Applying  their  analytical  skills  and 
focusing  resources  on  particular 
providers  or  claim  types  that  represent 
unnecessary  or  inappropriate  care. 

•  Developing  effective  means  of 
addressing  aberrancies  identified 
through  analyzing  data  to  target  prepay 
and  postpay  review. 

•  Using  medical  coverage  guidelines 
to  determine  if  each  medical  review 
screen  is  supported  by  sufficient 
documentation. 

•  Developing  means  of  addressing 
aberrancies  identified  during  the 
analysis  of  all  local  and  national  data. 

•  Medicare  Secondary  Payer. 

•  Identifying  and  recovering  mistaken 
Medicare  payments  in  accordance  with 
the  appropriate  Medicare  Carriers 
Manual  instructions,  and  other 
pertinent  HCFA  general  instructions. 

•  Accurately  reporting  savings  and 
following  claim  development 
procedures. 

•  Prioritizing  and  processing 
recoveries  in  compliance  with 
instructions. 

•  Fraud  and  Abuse  (also  known  as 
HI). 

•  Identifying  fraud  and  abuse  cases 
that  exist  within  the  carrier's  service 
area  and  taking  appropriate  actions  to 
dispose  of  these  cases. 

•  Investigating  allegations  of  fraud 
and/or  abuse  made  by  beneficiaries, 
providers,  HCFA,  OIG,  and  other 
sources. 


•  Putting  in  place  effective  fraud  and 
abuse  detection  and  deterrence 
programs. 

•  Overpayments. 

•  Collecting  Medicare  debts  timely. 

•  Accurately  reporting  overpayments 
to  HCFA. 

•  Adhering  to  our  instructions  for 
management  of  Medicare  Trust  Fund 
debts. 

•  Provider  Enrollment 

•  Complying  vdth  assignment  of  staff 
to  the  provider  enrollment  function  and 
training  staff  in  procedures  and 
verification  techniques. 

•  Complying  with  the  operational 
standards  relevant  to  the  process  for 
enrolling  providers. 

D.  Fiscal  Responsibility  Criterion 

We  may  review  the  carrier's  efforts  to 
estabhsh  and  maintain  appropriate 
financial  and  budgetary  internal 
controls  over  benefit  payments  and 
administrative  costs.  Proper  internal 
controls  must  be  in  place  to  ensure  that 
contractors  comply  with  their 
agreements  with  us. 

Additional  matters  to  be  reviewed 
imder  the  Fiscal  Responsibility  criterion 
may  include,  but  are  not  limited  to^ 

•  Adherence  to  approved  program 
management  and  NOP  budgets; 

•  Compliance  with  the  BPRs; 

•  Compliance  with  financial 
reporting  requirements;  and 

•  Control  of  administrative  cost  and 
benefit  payments. 

E.  Admirustratjve  Activities  Criterion 

We  may  measure  a  carrier's 
administrative  ability  to  manage  the 
Medicare  program.  We  may  evaluate  the 
efficiency  and  effectiveness  of  its 
operations,  its  system  of  internal 
controls,  and  its  compliance  with  our 
directives  and  initiatives. 

A  carrier  must  efficiently  and 
efiisctively  manage  its  operations  to 
assure  constant  improvement  in  the  way 
it  does  biisiness.  Proper  systems 
security  (general  and  application 
controls),  ADP  maintenance,  and. 
disaster  recovery  plans  must  be  in  place. 
Also,  a  carrier  must  test  system  changes 
to  ensure  accurate  implementation  of 
our  instructions. 

Our  evaluation  of  a  carrier  imder  this 
criterion  may  include,  but  is  not  limited 
to,  reviews  of  its — 

•  Systems  security; 

•  a!DP  maintenance  (configuration 
management,  testing,  change 
management,  security,  etc.); 

•  Disaster  recovery  plan; 

•  Change  management  plan 
implementation; 

•  Data  and  reporting  requirements 
implementation;  and 


•  Internal  controls  establishment  and 
use  including  the  degree  to  which  the 
contractor  cooperates  with  the  Secretary 
in  complying  Mfith  the  FMFIA. 

VI.  Criterion  and  Standards  fior  RHHIs 

The  following  standards  are  mandated 
for  the  RHHI  criterion: 

Standard  1 :  95  percent  of  clean 
electronically  submitted  non-PIP  HHA/ 
hospice  bills  are  paid  within  statutorily 
specified  time  frames.  Specifically, 
clean,  non-PIP  electronic  claims  can  be 
paid  as  early  as  the  14th  day  (13  pays 
after  the  date  of  receipt)  and  must  be 
paid  by  the  31st  day  (30  days  after  the 
date  of  receipt). 

Standard  2: 95  percent  of  clean  paper 
non-PIP  HHA/hospice  bills  are  paid 
within  specified  time  fiames. 
Specifically,  clean,  non-PIP  paper 
claims  can  be  paid  as  early  as  die  27th 
day  (26  days  alter  the  date  of  receipt) 
and  must  be  paid  by  the  31st  day  (30 
days  after  the  date  of  receipt). 

Standard  3:  75  percent  of  HHA/ 
hospice  reconsiderations  are  processed 
within  60  days  and  90  percent  are 
processed  within  90  days. 

We  may  use  this  criterion  to  review  a 
RHHI's  performance  with  respect  to 
handling  the  HHA/hospice  workload. 
This  includes  processing  HHA/hospice 
bills  timely  and  accurately:  properly 
paying  and  settling  HHA  cost  reports; 
and  timely  and  accurately  processing 
reconsiderations  from  beneficiaries^ 
HHAs,  and  hospices,  interim  rate 
setting,  and  accuracy  of  MR  coverage 
decisions. 

Vn.  Action  Based  on  Performance 
Evaluations 

We  evaluate  a  contractor's 
performance  against  apphcable  program 
requirements  for  each  criterion.  Each 
contractor  must  certify  that  all 
information  submitted  to  us  relating  to 
the  contract  management  process, 
including,  without  limitation,  all  files, 
records,  documents  and  data,  whether 
in  written,  electronic,  or  other  form,  is 
accurate  and  complete  to  the  best  of  the 
contractor's  knowledge  and  belief.  A 
contractor  will  also  be  required  to 
certify  that  its  files,  records,  documents, 
and  data  have  not  been  manipulated  or 
falsified  in  an  effort  to  receive  a  more 
fevorable  performance  evaluation.  A 
contractor  must  further  certify  that,  to 
the  best  of  its  knowledge  and  belief,  the 
contractor  has  submitted,  without 
withholding  any  relevant  information, 
all  information  required  to  be  submitted 
with  resf>ect  to  the  contract  management 
process  under  the  authority  of 
applicable  law(s),  regulation(s), 
contracts,  or  HCFA  manual  provision(s). 
Any  contractor  that  makes  a  false. 


fictitious,  or  fraudulent  certification 
may  be  subject  to  criminal  and/or  civil 
prosecution,  as  well  as  appropriate 
administrative  action.  This 
administrative  action  may  include 
debarment  or  suspension  of  the 
contractor,  as  well  as  the  termination  or 
nonrenewal  of  a  contract. 

If  a  contractor  meets  the  level  of 
performance  required  by  operational 
instructions,  it  meets  the  requirements 
of  that  criterion.  Any  performance 
measured  below  basic  operational 
requirements  constitutes  a  program 
deficiency.  The  contractor  will  be 
required  to  develop  and  implement  a 
PIP  for  each  program  deficiency 
identified.  The  contractor  will  be 
monitored  to  ensure  effective  and 
efficient  compUance  with  the  PIP,  and 
to  ensure  improved  performance  when 
requirements  are  not  met.  The 
contractor  will  also  be  monitored  when 
a  program  vulnerability  in  any 
performance  area  is  identified.  A 
program  vulnerability  exists  when  a 
contractor's  performance  complies  with 
basic  program  requirements,  but  one  or 
more  weaknesses  are  present  that  could 
result  in  deficient  performance  if  left 
ignored. 

The  results  of  performance 
evaluations  and  assessments  under  all 
five  criteria  will  be  used  for  contract 
management  activities  and  will  be 
published  in  the  contractor's  annual 
performance  report.  We  may  initiate 
administrative  actions  as  a  result  of  the 
evaluation  of  contractor  performance 
based  on  these  performance  criteria. 
Under  sections  1816  and  1842  of  the 
Act,  we  consider  the  results  of  the 
evaluation  in  our  determinations 
when — 

•  Entering  into,  renewing,  or 
terminating  agreements  m  contracts 
with  contractors; 

•  Deciding  other  contract  actions  for 
intermediaries  and  carriers  (such  as 
deletion  of  an  automatic  renewal 
clause).  These  decisions  are  made  on  a 
case-by-case  basis  and  depend  primarily 
on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on  the — 

•  Relative  overall  performance 
compared  to  other  contractors; 

•  Number  of  criteria  in  which 
deficient  performance  occurs; 

•  Extent  of  each  deficiency; 

•  Relative  significance  of  the 
requirement  for  which  deficient 
performance  occurs  within  the  overall 
evaluation  program;  and 

•  Efforts  to  improve  program  quality, 
service,  and  efficiency. 

•  Deciding  the  assignment  or 
reassignment  of  providers  and 
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designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
-decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  effective  and  efficient 
administration  of  the  Medicare  program. 

In  addition,  if  the  cost  incurred  by  the 
intermediary  or  carrier  to  meet  its 
contractual  requirements  exceeds  the 
amount  that  we  find  to  be  reasonable 
and  adequate  to  meet  the  cost  that  must 
be  incurred  by  an  efficiently  and 
economically  operated  intermediary  or 
carrier,  these  high  costs  may  also  be 
groimds  for  adverse  action. 

Vm.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  unable 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  Dates  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  document. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

IX.  Federalism 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism.  We  have  determined 
that  the  notice  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  September  8.  2000. 
Nancy-Ann  Min  DeParle, 
Administrator,  Health  Care,  Financing 
Administration. 
(FR  Doc.  00-27955  Filed  10-30-00;  8:45  am) 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 


licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
fimded  research  and  development. 
ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 
referenced  below  may  be  obtained  by 
contacting  J.  R.  Dixon.  Ph.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7056  ext  206;  fax  301/402-0220;  e- 
mail  jd212g@NIH.GOV).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 

Entitled:  "USE  OF  14-3-30  AS  A 
DIAGNOSTIC  MARKER  AND 
THERAPEUTIC  TARGET"— A  Method 
to  Diagnosis  and  Determine  the 
Prognosis  of  Breast  and/or  Ovarian 
Cancers. 

Inventors:  Drs.  Olga  Aprelikova  (NCI) 
and  Edison  T.  Liu  (NCI)  DHHS  Ref.  No. 
E-307-00/0,  Filed  with  the  USPTO  on 
September  7,  2000. 

Breast  cancer  is  one  of  the  most 
significant  cancerous  diseases  that 
affects  women.  At  the  current  rate, 
American  women  have  a  1  in  8  risk  of 
developing  breast  cancer  by  age  95 
(American  Cancer  Society,  1992). 
Treatment  of  breast  cancer  at  later  stages 
is  often  futile  and  disfigiu-ing,  making 
early  detection  a  high  priority  in 
medical  management  of  the  disease. 
Ovarian  cancer,  although  less  frequent 
than  breast  cancer  is  often  rapidly  fatal 
and  is  the  fourth  most  common  cause  of 
cancer  mortality  in  American  women. 
Genetic  factors  contribute  to  an  ill- 
defined  proportion  of  breast  cancer 
incidence,  estimated  to  be  about  5%  of 
all  cases  but  approximately  25%  of 
cases  diagnosed  before  age  40.  Breast 
cancer  has  been  subdivided  into  two 
types,  early -age  onset  and  late-age  onset, 
based  on  an  inflection  in  the  age- 
specific  incidence  cvirve  around  age  50. 
Mutation  of  one  gene,  BRCAl,  is 
thought  to  account  for  approximately 
45%  of  familial  breast  cancer,  but  at 
least  80%  of  families  with  both  breast 
and  ovarian  cancer. 

The  14-3-30  checkpoint  control  gene 
is  significantly  downregulated  in 
BRCAl  -/-cells.  The  cell  cycle  profile  of 
these  cells  treated  with  ioni2dng 
radiation  showed  an  inability  to  sustain 
G2/M  growth  arrest  typical  for  14-3-30 
deprived  cells.  In  addition,  14-3-30  has 
been  identified  as  a  p53  inducible  gene 
after  DNA  damage.  Thus,  BRCAl 
synergistically  activates  p53  dependent 
transcription  of  14-3-30  gene.  These 
observations  demonstrate  the  role  of  14- 
3-3o,  and  the  interaction  of  BRCAl, 


p53,  and  14-3-3a  in  neoplastic 
conditions,  such  as  breast  cancer  or 
ovarian  cancer. 

The  technology  disclosed  in  the  E- 
307-00/0  patent  application  is  directed 
to  a  method  to  identify  an  agent  that 
modulates  14^3-3a.  The  14-3-3a 
checkpoint  control  gene  is  significantly 
downregulated  in  BRCAl  -/-cells.  The 
method  includes  incubating  the  agent 
and  a  sample  of  interest,  wherein  the 
sample  is  capable  of  expressing  14-3- 
3a,  under  conditions  sufficient  to  allow 
the  compound  of  interest  to  interact 
with  the  sample,  and  determining  the 
effect  of  the  compoimd  on  the 
expression  or  activity  of  14-3-3a.  The 
effect  of  an  agent  on  the  interaction  of 
14-3-3a  with  p53  and/or  BRCAl  can 
also  be  assessed.  A  method  is  also 
provided  for  determining  the  prognosis 
of  a  subject  diagnosed  with  a  14— 3-3o- 
associated  disorder.  The  method 
includes  contacting  a  sample  from  the 
subject  with  a  reagent  that  binds  to  14- 
3-3CT,  detecting  binding  of  the  reagent  to 
14-3-30;  and  correlating  the  binding  of 
the  reagent  to  the  sample  with  the 
prognosis  of  the  disorder.  The  method 
can  also  include  detecting  p53  and/or 
BRCAl  mutations. 

The  above  mentioned  invention  is 
available  for  licensing  on  an  exclusive 
or  non-exclusive  basis. 

Dated:  October  23,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
B-  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-27890  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
institutes  of  Health;  Amended  Notice 
of  R/leetlng 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Director's  Coimcil  of 
Public  Representatives,  October  31- 
November  1,  2000,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building 
31,  Conference  Room  6.  Bethesda,  MD 
20982  which  was  published  in  the 
Federal  Register  on  October  10,  2000, 
65  FR  60200-60201. 

The  dates,  times,  and  location  of  the 
meeting  are  the  same  but  the  agenda  has 
changed  to  discuss  human  research 
protections  and  medical  applications 
research.  The  meeting  is  open  to  the 
public. 


Dated:  October  17,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-27887  Filed  10-30-00;  8:45  am) 

BtLUNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  NCI 
Scholars  Program:  RFA  CA-01-007. 

Date:  November  14,  2000. 

Time:  6  pm  to  8  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  NW,  Washington,  DC  20007. 

Contact  Person:  Mary  Bell,  PhD,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Executive  Boulevard,  Room 
8058,  Bethesda,  MD  20892,  301/496-7878. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  timing  limitations  imposed 
by  the  review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.3'92,  Cancer  Construction, 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  19.  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27879  Filed  ld^30-00;  8:45  am] 

BILUNG  COOe  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  lyieeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Molecular 
Target  Drug  Discovery  For  Cancer. 

Date:  November  29,  2000. 

Time:  8  am  to  5  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Lalita  D.  Palekar.  PhD. 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8066,  Bethesda,  MD  20892-7405,  (301)  496- 
7575. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research'  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  ReseMt:h  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  19,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27880  Filed  10-30-00;  8:45  am] 

BILLINO  CODE  414O-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c){6)  and  552b(c)(9)(B),  Title  5 
U.S.C.  as  amended.  The  discussions 
could  reveal  information  of  a  personal 
natiu«  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  and  the 
premature  disclosure  of  discussions 
related  to  personnel  and  programmatic 
issues  would  be  likely  to  significantly 
frustrate  the  subsequent  implementation 
or  recommendations. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute, 
Subcommittee  B — Basic  Sciences. 

Date:  November  13,  2000. 

Time:  8:30  am.  5:30  pm. 

Agenda:  Discussion  of  personnel  and 
programmatic  issues  and  review  and  evaluate 
individual  Principal  Investigators. 

Place:  National  Cancer  Institute,  Building 
31,  C  Wing,  6th  Floor,  Conference  Room  6, 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Florence  Farber,  PhD, 
Executive  Secretary,  Institute  Review  Office, 
Office  of  the  Director,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  7017,  Rockville, 
MD  20852,  (301)  496-7628. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93-392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395  Cancer  Treatment 
Research;  93.396,  Cancer  Biology  Research; 
93.397,  Cancer  Centers  Support;  93.398. 
Cancer  Research  Manpower:  93.399,  Cancer 
Control,  National  Institutes  of  Health,  HUS) 

Dated:  October  18,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-27881  Filed  10-30-00;  8:45  am) 

BILLINO  CODE  41 40-01-H 


DEPARTMENTOF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  The 
Regents  of  the  University  of  Michigan. 

Date:  November  1-3,  2000. 

Time.  7:30  pm  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  (North  Campus),  3600 
Plymouth  Road.  Ann  Arbor,  MI  48105. 

Contact  Person:  Mary  Bell,  PhD,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute.  National  Institutes 
of  Health.  6116  Executive  Boulevard,  Room 
8058,  Bethesda,  MD  20892,  301/496-7878. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  17,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27888  Filed  10-30-00;  8:45  am] 
MUJNO  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel.  NCCAM  Special 
Emphasis  Panel  C-07. 

Date:  November  14-16,  2000. 

7/7ne;  6:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  John  C.  Chah,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NCCAM,  Building  31, 
Room  5B50,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  301-402-4334,  johnc@od.nih.gov. 

Dated:  October  18,  2000, 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-27882  Filed  10-30-00;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  ORB  4  )2. 

Date:  November  17,  2000. 

Time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza.  6707  Democracy 
Boulevard,  6th  Floor,  Room  #647,  Bethesda, 
MD  20892-5452  (Telephone  Conference 
Call). 

Contact  Person:  William  E.  Elzinga,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600  (301)  594- 
8895. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  J3. 

Date:  November  19-20,  2000. 

Time:  7:30  pm  to  5  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  659, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600  (301)  594-7799. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  October  19,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27878  Filed  10-30-00;  8:45  ami 
BOUNG  CODE  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIAID. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Titie  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAID. 

Date:  December  11-13,  2000. 

Time:  December  11,  2000.. 8  am  to 
adjournment  on  December  13. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  4,  Conference  Room  433, 10  Center 
Drive,  Bethesda,  MD  20892. 

Contact  Person:  Thomas  J.  Kindt,  PhD, 
Director,  Division  of  Intramural  Research, 
National  Inst,  of  Allergy  &  Infectious 
Diseases,  Building  10,  Room  4A31,  Bethesda, 
MD  20892,  301  496-3006,  tk9c@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 


and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  18,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-27883  Filed  10-30-00;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Disease;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
'property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwar^nted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  November  14-15,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington,  The 
Watergate,  2650  Virginia  Ave.,  NW., 
Washington,  DC  20037. 

Contact  Person:  Gerald  L  McLaughlin, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2217,  6700-B  Rockledge  Drive,  MSC  7610, 
Bethesda,  MD  20892-7610,  301-496-2550, 
gml45a@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  18,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27884  Filed  10-30-00;  8:45  am] 

BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  DisMses;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiu^  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  November  6-7,  2000. 

Time:  8:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Georgetown  Holiday  Inn,  Fortune 
Room,  2101  Wisconsin  Avenue,  NW., 
Washington,  DC  20007. 

Contact  Person:  Dianne  E.  Tingley,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  18,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-27885  Filed  10-30-00;  8:45  am] 

BIIJJNO  CODE  4144H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552(b)(c){6),  titie  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Molecular.  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group,  Visual  Sciences  A  Study 
Section. 

Date:  October  30-3 1 ,  2000. 

Time:  8  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barceio  Hotel,  2121  P  St., 
NW,  Washington,  DC  20037. 

Contact  Person:  Michael  H.  Chaitin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5202, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
0910. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  1-2,  2000. 

Time:  8  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gopal  C.  Sharma,  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  2184,  MSC  7818,  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  1,  2000. 

Time:  10:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Oxman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112. 
MSC  7848,  Bethesda,  MD  20892,  301/435- 
3565,  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Cardiovascular  Study  Sectin. 

Date:  November  2-3,  2000. 

Time;  8  am  to  5  pm. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1212,  johnsong9csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  2,  2000. 

rime:  8  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn,  924  25th  Street,  NW., 
Washington,  DC  20037. 

Contact  Person:  Stephen  M.  Nigida,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4112, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group,  Cell 
Development  and  Fimction  6. 

Date:  November  2-3,  2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Richard  D.  Rodewald, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5142, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1024. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  2-3.  2000. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Tracy  E.  Orr,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5118. 
MSC  7812.  Bethesda.  MD  20892,  (301)  43.5- 
1259. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  2. 

Date:  November  2-3,  2000. 

Time:  8  am  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5112, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1169: 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Reveiw  Special  Emphasis  Panel. 

Date:  November  2-3,  2000. 

rime:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Le  Pavilion  Hotel,  833  Poydras 
Street.  New  Orleans,  LA  70112. 

Contact  Person:  Michael  Nunn,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5202, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
0910. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group,  Genome  Study 
Section. 

Date:  November  2-3.  2000. 

Time:  8:30  am  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Cheryl  M.  Corsaro,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2204, 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1045  CORSAROC©csr.nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  3. 

Date:  November  2,  2000. 

Time:  8:30  am  to  6  pm. 

Agenda:  To  review  and  evaJuate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  Md  20815. 

Contact  Person:  Randall  J.  Owens,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852,  Bethesda,  MD  20892,  301-435- 
1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Reveiw  Special  Emphasis  Panel. 

Date:  November  2-3,  2000. 
Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Karen  Sirocco,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0676. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  2-3,  2000. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Select  (New  Orleans 
Airport),  2929  Williams  Blvd.,  Kenner,  LA 
70062. 

Contact  Person:  Mary  Custer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1164. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  2-3,  2000. 

Time:  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Chevy  Chase 
Pavillion.  4300  Military  Road,  NW. 
Washington,  DC  20015. 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  2,  2000. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5138, 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1022,  ehrenspg@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  3,  2000. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 


Contact  Person:  Randall  J.  Owens,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852,  Bethesda.  MD  20892,  301-435- 
1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  3,  2000. 

Time:  1:45  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Cheryl  M.  Corsaro,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2204, 
MSC  7890,  Bethesda.  MD  20892.  301-435- 
1045,  corsaroc@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  3,  2000. 

Time:  3:45  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  HoUday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Cheryl  M.  Corsaro.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2204, 
MSC  7890,  Bethesda,  MD  20892.  301-435- 
1045,  corsaroc@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Si}ecial  Emphasis  Panel. 

Date:  November  3,  2000. 

Time:  12:30  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  RocUedge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Camilla  E.  Day,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2208, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1037,  dayc@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  3,  2000. 

Time:  5  pm  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Best  Western  University  Tower, 
4507  Brooklyn  Avenue.  NE..  Seattle,  WA 
98105. 


Contact  Person:  Eugene  Vigil.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  6,  2000. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P  St, 
NW.,  Washington,  DC  20037. 

Contact  Person:  Lee  Rosen,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  HEM-1 
(lOB). 

Date:  November  6,  2000. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  Novembw  6-8.  2000. 

Time:  8:30  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn, 
Kaleidoscope  Room,  2101  Wisconsin  Ave., 
NW.,  Washington,  DC  20007. 

Contact  Person:  Jerry  L.  Klein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138. 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1213. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  6,  2000. 

rime:  9  am  to  10:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Mariana  Dimitrov,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180. 
MSC  7848,  Bethesda,  MD  20892.  301-435- 
0902. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.  . 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  6,  2000. 

Time:  2  pm  to  4  pm. 

Agenda: To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Ehnve.  Room  5172, 
MSC  7844.  Bethesda.  MD  20892.  301-435- 
1247. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  7,  2000. 

rime:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Eugene  M.  Zimmerman, 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4202. 
MSC  7812,  Bethesda,  MD  20892,  301-435- 
1220,  zinunemg@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medidm, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.84&-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 
Dated:  October  19,  2000. 
La  Verne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory  Policy. 
[PR  Doc.  00-27877  Filed  10-30-00;  8:45  am) 

BILUNG  coot  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsHtutas  of  Health 

Canter  for  Scientific  Review;  Notice  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
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552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
.individuals  associated  with  the  grant 
applications,  the  disclosiu«  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group, 
Tropical  Medicine  and  Parasitology  Study 
Section. 

Dote:  October  19-20,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  Versailles  IV 
Room,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  Jean  Hickman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 

This  notice  is  bding  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Qinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  October  18,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  00-27886  Filed  10-30-00;  8:45  am] 

BHJJNO  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMMl  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  insulin  Producing  Cells 
Differentiated  From  Non-insuiin 
Producing  Cells  by  GLP-1  and 
Exendin-4  and  Use  Thereof;  Correction 

The  notice  published  in  the  October 
17,  2000  Federal  Register  (65  FR 
61352) — announcing  the  prospective 
grant  of  an  exclusive  Ucense  for  use  of 
insulin  producing  cells  differentiated 
from  non-insulin  producing  cells — 
incorrectly  listed  the  PCT  Patent 
Application  Serial  Number  as  "PCT/ 
US99/180899"  and  the  PHS  Ref.  as  "E- 
151-97/1".  NIH  is  publishing  this  notice 
to  correct  the  PCT  application  number 
to  read  "E-251-97/1". 


Dated:  October  23,  2000. 
Jack  Spiegel. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-27889  Filed  10-3O-O0;  8:45  am] 
BILLING  CODE  4140-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4562  N-08] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment: 
Updating  the  lum-lncome  Housing  Tax 
Credit  Database 

agency:  Office  of  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  2, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Room  8226,  Washington,  DC  20410. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steven  R.  Ehrlich,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410; 
telephone  (202)  708-0426  (this  is  not  a 
toU-fi^e  number).  Copies  of  the 
proposed  data  collection  instruments 
and  other  available  documents  may  be 
obtained  firom  Mr.  Ehrlich. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 


collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
tecbniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Updating  the  Low 
Income  Housing  Tax  Credit  Database. 

Description  of  the  need  for  the 
information  and  proposed  use: 

Section  42  of  the  I.R.C.  provides  for 
Low-Income  Housing  Tax  Credits 
(LIHTC)  that  encourage  the  production 
of  qualified  low-income  housing  units. 
Due  to  the  decentralized  natiue  of  the 
LIHTC  program,  there  are  few  data 
available  on  the  units  that  are  currently 
being  developed  with  this  federal  tax 
subsidy.  The  Department  of  Housing 
and  Urban  Development,  while  not 
responsible  for  administering  tax 
credits,  has  special  responsibilities  in 
understanding  and  evaluating  credit 
usage,  both  because  the  LIHTC  helps 
provide  for  the  housing  needs  of  low- 
income  persons  and  because  credits 
work  in  conjunction  with  HUD 
subsidies  in  some  units. 

Absent  this  data  collection,  HUD  will 
not  have  at  its  disposal  the  most  current, 
comprehensive  LHITC  data,  rendering 
HUD  unable  to  determine  the  types  of 
areas  in  which  the  units  are  located,  the 
concentration  of  such  units 
geographically  and  with  respect  to  other 
subsidized  housing  types,  or  whether 
incentives  to  develop  LIHTC  units  in  a 
set  of  HUD  designed  Difficult 
Development  Areas  has  been  effective. 
In  addition,  without  these  data,  both 
HUD  and  private  researchers  will  be 
unable  to  conduct  sample-based  studies 
on  the  UHTC  due  to  the  difficulty  of 
constructing  a  valid  sample  without  a 
complete  data  set  on  the  universe  of 
LIHTC  projects. 

Memhers  of  affected  public: 
Information  will  be  solicited  from  the  57 
agencies  (predominantly  state-level)  that 
allocate  credits  under  section  42  of  the 
I.R.C. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Numher  of  respondents:  58. 

Number  of  responses  per  respondent: 
01. 

Total  number  of  responses  per 
aimum:  54. 

Hours  per  response:  24. 

Totoi  Hours:  1,392. 


Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  October  23,  2000. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 

Development  and  Research. 

[FR  Doc.  00-27846  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  4210-«2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4561-N-71] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Request  Voucfter  for  Grant  Payment  & 
LOCCS  Voice  Response  System 
Access  Authorization 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  November 
30.  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2535-0102)  and 
shoiUd  be  sent  to:  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest.  Washington,  DC  20410;  e- 
mail  Wajnne_Eddins@HlJD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  ava^able  dociunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Redaction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 


information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nuimber  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  Request  voucher  for 
Grant  Payment  &  LOCCS  Voice 
Response  System  Access  Authorization. 

OMB  Approval  Number:  2535-0102. 

Form  Numbers:  HUD-27053;  HUD- 
27054. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Request  vouchers  are  used  to  prepare 
automated  phone  request  for 
distribution  of  grant  funds  using  the 
automated  Voice  Response  System 
(VRS).  Authorization  form  is  submitted 
to  establish  access  to  voice  activated 
payment  system. 

Frequency  of  Submission:  on 
occasion. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


=      Burdenhours 


Reportirtg  Burden 


2,000 


20.5 


0.17 


41.133 


Total  Estimated  Burden  Hours: 
41,133. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  October  24,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  In  formation  Officer. 
(FR  Doc.  00-27845  Filed  10-30-00;  8:45  am] 

BtLLING  COOe  4210-01-H 


DEPARTMEI4T  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4572-D-10] 

Delegation  of  AuttK)rlty  to  the  Director 
of  the  Enforcement  Center 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 


ACTION:  Notice  of  Delegation  of 
Authority. 

SUMMARY:  The  Secretary  of  HUD  has 
established  an  Enforcement  Center  to 
consolidate  HUD's  enforcement  actions. 
In  addition,  pursuant  to  the  regulations 
at  24  CFR  Part  30,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  has  the  authority  to 
initiate  and  resolve  civil  money  penalty 
actions  against  multifamily  mortgagors 
and  may  delegate  this  authority  to  a 
designee.  The  National  Housing  Act  at 
12  U.S.C.  1735f-15(c)(l)(B)(x),  provides 
that  among  the  violations  subject  to  civil 
money  penalty  sanction  is  the  failure  by 
an  FHA  mortgagor  to  timely  file  annual 
audited  financial  reports.  A  similar 
provision  is  made  with  regard  to  Section 
202  mortgagors  pursuant  to  12  U.S.C. 
1701q--l{c)(l)(J).  This  delegation  of 
authority  permits  the  Director  of  the 
Enforcement  Center  to  take  enforcement 
action  for  violations  of  12  U.S.C.  1735f- 
15(c)(l)(B)(x)  and  12  U.S.C.  1701q- 


l(c){l)(J),  through  the  initiation  of  dvil 
money  penalty  actions  pursuant  to  24 
CFR  30.45. 

EFFECTIVE  DATE:  September  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dane  M.  Narode,  Deputy  Chief  Counsel. 
Administrative  Proceedings  Branch, 
Department  Enforcement  Center, 
Department  of  Housing  and  Urban 
Development,  Portals  Building,  1250 
Maryland  Avenue.  Suite  200, 
Washington,  DC  20024,  (202)  708-3856. 
This  is  not  a  toll  free  number.  For  the 
hearing/speech-impaired,  the  number 
may  be  accessed  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8399. 

SUPPLEMENTARY  INFORMATION:  HUD 

regulations,  at  24  CFR  30.45,  permit  the 
Assistant  Secretary  of  Housing — Federal 
Housing  Commissioner  to  initiate  and 
resolve  civil  money  penalty  actions 
against  participants  in  HUD  multi&niily 
insured  housing  programs.  These 
participants  include:  a  mortgagor  of  any 
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property  that  includes  five  or  more 
living  units  and  is  subject  to  a  mortgage 
insured,  coinsured  or  held  by  the 
Secretary.  Section  30.45  identifies  the 
violations  for  which  the  Assistant 
Secretary  may  impose  a  penalty.  Among 
the  referenced  violations  is  the 
mortgagor's  failure  to  timely  file  audited 
financial  reports.  See  12  U.S.C.  1735f- 
15(c)(l)(B)(x)  and  12  U.S.C.  1701q- 
l(c)(l)(I).  Mortgagors  are  required  to  file 
annual  financial  reports  within  60  days 
of  the  end  of  the  mortgagor's  fiscal  year. 
These  reports  must  be  examined  and 
certified  by  an  independent  or  certified 
public  accountant,  and  certified  by  an 
officer  of  the  mortgagor. 

Section  30.45  also  provides  that  the 
Assistant  Secretary  may  delegate  his 
authority  under  the  regulations  to  a 
designee.  This  document  would  make 
that  delegation  to  the  Director  of  the 
Enforcement  Center.  This  delegation 
does  not  affect  the  authority  of  the 
Mortgagee  Review  Board  to  initiate  civil 
money  penalties,  as  described  in  24  CFR 
30.35,  or  the  authority  of  the  Assistant 
Secretary  to  initiate  civil  money 
penalties  for  violations  identified  in  12 
U.S.C.  1735f-15{c){l){B)(x)  and  12 
U.S.C.  1701q-l(c)(l)(J). 

Wherefore,  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  delegates  authority,  as 
follows: 

Section  A.  Authority  Delegate:  The 
Director  of  the  HUD  Enforcement 
Center,  as  designee,  is  authorized  to  take 
all  actions  permitted  under  24  CFR  Part 
30,  as  they  pertain  to  violations 
identified  in  12  U.S.C.  1735f- 
15(c){l)(B)(x)  and  12  U.S.C.  1701q- 

l{c)(l)(J). 

Section  B.  Authority  to  Redelegate: 
The  Director  of  the  Enforcement  Center 
is  not  authorized  to  redelegate,  to 
another  designee,  the  authority 
delegated  under  Section  A. 

Authority:  Section  30.45  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Dated;  September  20,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  00-27844  Filed  10-30-00;  8:45  am] 

nUJNG  CODE  4210-Z7-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  the  Restoration 
and  Compensation  Determination  Plan, 
Lower  Fox  River/Green  Bay  Natural 
Resource  Damage  Assessment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  45-day  comment 
period. 

SUMMARY:  Notice  is  given  that  the 
"Restoration  and  Compensation 
Determination  Plan,  [for  the]  Lower  Fox 
River  and  Green  Bay  Natural  Resomre 
Damage  Assessment"  is  available  for 
public  review  and  comment.  The  public 
comment  period  started  at  a  public 
meeting  in  Green  Bay,  Wisconsin  on 
October  25,  2000.  In  addition, 
comments  are  being  accepted  on  each  of 
the  following  documents,  released 
previously.  "Fish  Consumption 
Advisories  in  the  Lower  Fox  River/ 
Green  Bay  Assessment  Area" 
(November  24, 1998);  "Injuries  to  Avian 
Resources,  Lower  Fox  River/Green  Bay 
Natural  Resource  Damage  Assessftient" 
(May  7, 1999);  "PCB  Pathway 
Determination  for  the  Lower  Fox  River/ 
Green  Bay  Natural  Resource  Damage 
Assessment"  (August  30,  1999); 
"Recreational  Fishing  Damages  fitim 
Fish  Consumption  Advisories  in  the 
Waters  of  Green  Bay"  (November  1, 
1999);  "Injuries  to  Surface  Water 
Resources,  Lower  Fox  River/Green  Bay 
Natural  Resource  Damage  Assessment" 
(November  8, 1999);  and  "Injuries  to 
Fishery  Resources,  Lower  Fox  River/ 
Green  Bay  Natural  Resource  Damage 
Assessment"  (November  8, 1999). 

The  U.S.  Department  of  the  Interior 
("Department"),  the  U.S.  National 
Oceanic  and  Atmospheric 
Administration,  the  Menominee  Indian 
Tribe  of  Wisconsin,  the  Oneida  Tribe  of 
Indians  of  Wisconsin,  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians,  and  the 
Michigan  Attorney-General  are  acting  as 
co-trustees  for  natural  resources 
considered  in  this  assessment,  pursuant 
to  subpart  G  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  40  CFR  300.600  and 
300.610,  and  Executive  Order  12580. 

The  assessment,  including  the 
activities  addressed  in  this  restoration 
and  compensation  determination  plan, 
is  being  conducted  pursuant  to  the 
Natural  Resource  Damage  Assessment 
Regulations  found  at  43  CFR  Part  11. 
The  public  review  of  the  restoration  and 
compensation  determination  plan 
announced  by  this  Notice  is  provided 
for  in  43  CFR  11.81(d)(1). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
restoration  and  compensation 
determination  plan,  and  on  the 
published  assessment  results  listed  in 
the  notice.  Copies  of  the  restoration  and 
compensation  determination  plan,  the 
published  assessment  results  listed  in 
this  notice,  and  the  "Assessment  Plan: 
Lower  Fox  River/Green  Bay  NRDA" 
("The  Plan")  issued  on  August  23, 1996 


(FR  Doc.  96-21520),  can  be  requested 
from  the  address  listed  below.  The 
Restoration  and  Compensation 
Determination  Plan  does  not  represent 
final  determination  or  claim  for 
damages.  The  participating  co-trustees 
may  revise  the  Restoration  and 
Compensation  Determination  Plan  in 
response  to  issues  raised  diu-ing  the 
comment  period.  All  written  comments 
will  be  considered  and  included  in  the 
Report  of  Assessment  at  the  conclusion 
of  the  assessment  process  and  the 
participating  co-trustees  will  make  the 
final  determination  for  the  assessment. 
DATES:  Written  comments  on  the 
restoration  and  compensation 
determination  plan  and  the  published 
assessment  results  listed  in  this  notice 
must  be  submitted  on  or  before 
December  15,  2000. 
ADDRESSES:  The  restoration  and 
compensation  determination  plan,  as 
well  as  the  other  documents  listed  in 
this  notice,  can  be  accessed  online 
through  the  Internet  at  the  following 
website:  http://midwest.fws.gov/nrda/. 
Written  requests  for  paper  copies,  or 
copies  on  compact  disk,  may  be  made 
to:  David  Allen,  U.S.  Fish  and  Wildlife 
Service,  1015  Challenger  Court,  Green 
Bay,  Wisconsin  54311. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  natural  resource  damage 
assessment  is  to  confirm  and  quantify 
injuries  to  natural  resources,  resultant 
economic  damages,  and  the  natural 
resource  restoration  necessary  to 
address  those  injuries  in  the  Lower  Fox 
River,  Green  Bay,  and  Lake  Michigan 
environment  resulting  fi-om  exposure  to 
polychlorinated  biphenyls  released  by 
Fox  River,  Wisconsin  paper  mills.  The 
injury  and  required  restoration  are 
assessed  imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended,  and  the  Clean  Water  Act,  as 
amended. 

William  F.  Haitwig, 

Regional  Director 

[FR  Doc.  00-27944  Filed  10-30-00;  8:45  am] 

BHJJNO  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-930-01-1320-011 

Notice  of  Public  Hearing  and  Call  for 
Public  Comment  on  Fair  Market  Value 
and  Maximum  Economic  Recovery; 
Coal  Lease  Application  UTU-78562; 
Whitmore  Canyon  Tract 

agency:  Bureau  of  Land  Management, 
Utah,  Interior. 


Federal  Register /Vol.  65,  No.  211 /Tuesday,  October  31,  2000 /Notices 


64983 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  annoimces  a  public 
hearing  concerning  the  proposed  action 
of  offering  a  Federal  coad  lease  tract  for 
competitive  coal  lease  sale  and  requests 
public  comment  on  the  fair  market 
value  of  the  coal  resources  and 
acknowledgement  of  any  environmental 
concerns  concerning  this  proposed 
action.  The  lands  included  in  the 
delineated  Federal  coal  tract  (Whitmore 
Canyon)  are  located  in  Carbon  County, 
Utah,  approximately  4  miles  north  of 
East  Carbon  City.  The  surface  in  this 
area  is  both  private  and  BLM 
administered  public  land  with  the  coal 
being  Federally  owned.  The  Whitmore 
Canyon  track  is  described  as  follows: 

T.  13  S.,  R.  13  E.,  SLM,  Utah 

Section  35:  SE,  S2SW; 
T.  14  S.,  R.  13  E.,  SLM,  Utah 

Section  1:  Lots  2-4,  S2NfW,  SW,  W2SE, 
SWNE; 

Section  12:  Lots  1-4,  S©N2,  SE,  NESW; 

Section  13:  NENE; 
T.  14  S.,  R.  14  E.,  SLM,  Utah 

Section  6:  Lot  6; 

Section  7:  lx)ts  3  and  4; 

Section  18:  Lot  1,  E2NW 

Containing  1,646.34  acres  more  or  less. 

The  Tract  received  application  for  a 
coal  lease  by  Andalex  Resources  Inc. 
and  the  Intermountain  Power  Agency  (a 
50/50  joint  ownership).  The  companies 
plan  to  mine  the  coal  as  an  extension 
fi-om  their  existing  West  Ridge  Mining 
operating  if  the  lease  is  obtained.  The 
Whitmore  Canyon  Tract  has  one 
potentially  minable  coal  seam  which  is 
the  Upper  Simnyside  Seam.  The 
minable  portions  of  the  seam  in  this 
area  are  from  6  to  9  feet  in  thickness  and 
average  8  feet.  This  tract  contains  an 
estimated  15-20  million  tons  of 
recoverable  coal.  In-place  coal  samples 
indicates  the  average  coal  quality  as 
follows  12,682  Btu/lb.,  7  percent 
moisture,  6.7  percent  ash,  and  1.02 
percent  sulfur.  The  public  is  invited  to 
the  hearing  to  make  public  or  written 
comments  on  the  environmental 
implications  of  leasing  the  proposed 
tract,  and  also  to  submit  comments  on 
the  fair  market  value  (FMV)  and  the 
maximimi  economic  recovery  (MER)  of 
the  tract. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFR  4322 
and  4325,  a  public  hearing  shall  be  held 
on  the  proposed  sale  to  allow  public 
comment  on  and  discussion  of  the 
potential  effects  of  mining  and  proposed 
lease.  Not  less  than  30  days  prior  to  the 
publication  of  the  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximimi  economic  recovery  and  on 
factors  that  may  affect  these  two 


determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximimi  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Utah  State  Office  during 
regular  business  hours  (8:00  a.m.  to  4:00 
p.m.)  Monday  through  Friday. 
Comments  on  fair  market  value  and 
maximum  economic  recovery  should  be 
sent  to  the  Bureau  of  Land  Management 
and  should  address,  but  not  necessarily 
be  limited  to,  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal, 
including  specifications  of  seams  to  be 
mined  and  the  most  desirable  timing 
and  rate  of  production. 

3.  The  quantity  of  coal. 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated  on  a  realistic  incremental 
basis,  in  relation  to  the  existing  mine  to 
which  it  has  the  greatest  value. 

5.  If  this  tract  snould  be  evaluated  as 
part  of  a  potential  larger  mining  unit 
and  evaluated  as  a  portion  of  a  new 
potential  mine  (i.e.,  a  tract  which  does 
not  in  itself  form  a  logical  mining  unit). 

6.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be 
apart. 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

8.  The  price  that  the  mined  coal 
would  bring  when  sold. 

9.  Costs,  including  mining  and 
reclamation,  of  producing  the  coaland 
the  time  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given. 

11.  Depreciation  and  other  tax 
accounting  factors. 

12.  The  value  of  any  surface  estate 
where  held  privately. 

13.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 


Coal  quantities  and  the  FMV  of  the 
coal  developed  by  BLM  may  or  may  not 
change  as  a  result  of  comments  received 
£rom  the  public  .and  choxiges  in  market 
conditions  between  now  and  when  final 
economic  evaluations  are  completed. 
DATES:  The  public  hearing  will  be  held 
in  the  BLM  Price  Field  Office  located  at 
125  South,  600  West  in  Price,  Utah,  at 
7:00  p.m.  on  November  14,  2000. 
Written  comments  on  fair  market  value 
and  maximum  economic  recovery  must 
be  received  at  the  Bureau  of  Land 
Management,  Utah  State  Office,  by 
November  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Nielsen,  801-539-4038,  Bureau  of  Land 
Management,  Utah  State  Office, 
Division  of  Natural  Resources,  P.  O.  Box 
45155,  Salt  Lake  City,  Utah,  84145- 
0155. 

Dated:  October  6,  2000. 
Ernest  J.  Eberhard, 
Acting  DSD,  Natural  Resources.  Utah. 
[FR  Doc.  00-26305  Filed  10-30-00;  8:45  am] 
HLLMO  CODE  4310-OO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-SOO  0777-Xa-2527] 

Front  Range  fteaource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
November  9  in  Canon  City,  Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Holy  Cross  Abbey 
Community  Center,  2951  E.  Highway 
50,  Canon  City,  Colorado.  Topics  will 
include  an  update  on  the  Revision  of  the 
Arkansas  Headwaters  Recreation  Area 
Plan  and  election  of  officers.  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Council 
at  9:30  a.m.  or  written  statements  may 
be  submitted  for  the  Council's 
consideration.  The  Center  Manager  may 
limit  the  length  of  oral  presentations 
depending  on  the  number  of  people 
wishing  to  speak. 

DATES:  The  meeting  is  scheduled  for 
Thursday,  November  9,  2000  from  9:15 
a.m.  to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Front  Range 
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Center.  3170  East  Main  Street.  Canon 
City.  Colorado  81212. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719)  269-8500. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  tlie  Council  meeting  will  be 
maintained  in  the  Canon  City  Center 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  October  19.  2000. 
John  Carochi, 

Acting  Front  Range  Center  Manager. 
[FR  Doc.  00-27843  Filed  10-30-00;  8:45  am] 

NLUNG  CODE  4310->IB-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ICX-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  on  the  dates  specified:  The 
plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdi visional  lines,  and  the  subdivision 
of  section  25,  T.  1  N.,  R.  5  W.,  Boise 
Meridian,  Idaho,  Group  Number  1048, 
was  accepted  Jidy  12,  2000.  The  plat 
was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management.  The  field  notes 
representing  the  correction  of  a  portion 
of  Mineral  Survey  Niunber  3683, 
Volume  M-167,  page  225,  T.  12  N.,  R. 
37  E..  Boise  Meridian.  Idaho,  was 
accepted  July  27,  2000.  The  field  notes 
were  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  plat  representing  the  entire 
survey  record  for  the  dependent 
resujvey  of  a  portion  of  the  south 
boimdary  and  subdivisional  lines,  and 
the  subdivision  of  section  33,  T.  9  S.,  R. 
2  E.,  Boise  Meridian,  Idaho.  Group 
Nimiber  1074,  was  accepted  September 
1,  2000.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  entire 
survey  record  for  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  4,  T.  10  S.,  R.  2  E.,  Boise 
Meridian,  Idaho,  Group  Number  1076. 
was  accepted  September  1 ,  2000.  The 


plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

A  supplemental  plat  was  prepared  to 
identify  various  lands  included  in 
Mineral  Patent  Application  IDI29690,  in 
section  34.  T.  7  S..  R.  40  E.,  Boise 
Meridian,  Idaho,  accepted  September 
12,  2000.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Biuvau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  of  canceled  Mineral  Survey  No. 
2806,  and  the  segregation  surveys  of  the 
Grey  Eagle,  Big  Blue  Bird,  Golden  Chest, 
Ruby,  and  the  Golden  Wedge  Lodes,  and 
the  subdivision  of  sections  13, 14,  and 
23,  T.  40  N.,  R.  1  E.,  Boise  Meridian, 
Idaho,  Group  Number  1039,  was 
accepted  September  21,  2000.  The  plat 
was  prepared  to  meet  certain 
administrative  needs  of  the  U.S.  Fish 
and  Wildlife  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  in  section  6,  T.  44  N.,  R. 
5  W.,  Boise  Meridian,  Idaho,  Group 
Number  1071,  was  accepted  September 
21,  2000.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
subdivision  of  section  18,  and  a  metes- 
and-bounds  survey  within  section  18,  T. 
44  N.,  R.  4  W.,  Boise  Meridian,  Idaho, 
Group  Nimiber  1079,  was  accepted 
September  28.  2000.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs. 
The  plat  representing  the  dependent 
resurvey  of  portions  of  the  second 
standard  parallel  south  (south 
boimdary),  north  and  west  boundaries, 
and  of  the  subdivision  of  sections  5,  6, 
28,  29,  and  32.  T.  12  S..  R.  21  E..  Boise 
Meridian,  Idaho,  Group  Niunber  1040, 
was  accepted  September  29,  2000.  The 
plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Olsen,  Chief,  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657,  208-373- 
3980. 

Dated:  October  3,  2000. 
Duane  E.  Olsen, 

Chief,  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  00-26426  Filed  10-30-00;  8:45  am] 
BILUNG  CODE  4310-Q6-I> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Request  for  Reinstatement, 
Witti  Change,  of  a  Previously 
Approved  Information  Collection 

agency:  National  Park  Service,  DDL 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  announces  that 
the  National  Park  Service's  (NPS*) 
intention  to  request  fix>m  the  Office  of 
Management  and  Budget  (OMB)  a 
reinstatement  of,  and  revisions  to,  a 
previously  approved  information 
collection  for  certain  activities  related  to 
36  CFR  Part  61 .  The  tide  of  36  CFR  Part 
61  is  Procedures  for  State,  Tribal,  and 
Local  Government  Historic  Preservation 
Programs.  NPS  has  based  the  proposed 
revisions  on  a  fresh  analysis  of  existing 
requirements  for  responding  and  record 
keeping  in  certain  elements  of  State  and 
local  historic  preservation  programs. 
NPS  is  publishing  this  notice  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507 
et  seq.)  and  OMB  rules  (5  CFR  Part 
1320). 

DATES:  NPS  must  receive  comments 
concerning  this  notice  by  January  2, 
2001  to  assure  their  consideration. 
ADDRESSES:  Send  comjnents  on  this 
information  collection  to: 

Mr.  John  W.  Renaud,  Project 
Coordinator,  Branch  of  State,  Tribal,  and 
Local  Programs  Heritage  Preservation 
Services,  National  Park  Service,  U.S. 
Department  of  the  Interior,  1849  C  St., 
NW,  NC  200,  Washington,  DC  20240  or 
via  e-mail  at  John_Renaud@nps.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  Renaud,  Project  Coordinator, 
Branch  of  State,  Tribal,  and  Local 
Programs,  Heritage  Preservations 
Services  Division,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127,  (202)  343-1059, 
John_Renaud@nps.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  36  CFR  Part  61,  Procedures  for 
State,  Tribal,  and  Local  Government 
Historic  Preservation  Programs. 

OMB  Number:  1024-0038. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  This  information  collection 
has  an  impact  on  State,  Tribal,  and  local 
govenunents  that  wish  to  participate 
formally  in  the  national  historic 
preservation  program  and  who  wish  to 
apply  for  Historic  Preservation  Fund 


grant  assistance.  The  National  Park 
Service  uses  the  information  to  ensure 
compliance  with  the  National  Historic 
Preservation  Act  and  govemment-vdde 
grant  requirements. 

Respondents/Record  Keepers:  State, 
Tribal,  and  Local  Governments. 

Estimate  of  Burden:  NPS  estimates 
that  the  public  reporting  burden  for  this 
collection  of  information  will  average 
9.06  hours  per  response  and  0.60  hours 
per  record,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
reviewing  Ae  collection  of  information. 

Estimated  Number  of  Respondents/ 
Record  Keepers:  NPS  estimates  that 
there  are  450  respondents  and  83  record 
keepers.  This  is  the  gross  number  of 
respondents  and  record  keepers  for  all 
of  tbe  documents  included  in  this 
information  collection.  The  net  number 
of  States,  Tribal,  and  local  governments 
participating  in  this  information 
collection  annually  is  136.  The 
frequency  of  response  varies  depending 
upon  activity.  States  complete  Grant 
application  and  end-of-year  report 
documents  once  a  year.  NPS  requires 
project  documents  at  the  beginning  and 
end  of  each  subgrant  vfith  a  large 
Federal  share.  NPS  reviews  each  State's 
program  once  every  four  years.  NPS 
requires  information  from  a  local 
government  when  it  applies  for 
certification.  NPS  requires  that  each 
State  maintain  one  record  for  each 
property  in  its  inventory  and  one  record 
per  project  for  tracking  its  responses  to 
Federal  agency  requests  for  State 
review.  Pursuant  to  Section  101(d)  of 
the  National  Historic  Preservation  Act, 
federally  recognized  Indian  f  ribes,  after 
agreement  with  the  National  Park 
Service  (NPS),  may  assume 
responsibilities  specified  in  Section 
101(b)(3)  and  therefore  use  related 
information  collections. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Records  per 
Record  Keeper:  350. 

Estimated  Total  Aimual  Burden  on 
Respondents:  4,078  hours. 

Estimated  Total  Annual  Burden  on 
Record  Keepers:  17,430  hours. 

Estimated  Total  Aimual  Burden: 
21,508  hours. 

You  may  obtain  copies  of  this 
information  collection  from  Mr.  John  W. 
Renaud,  Project  Coordinator. 

NPS  is  soliciting  comments  regarding: 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  tjf  the  functions  of  NPS, 
including  whether  the  information  will 
have  practical  utility; 


(2)  The  accuracy  of  the  burden 
estimate  including  the  validity  of  the 
method  and  assumptions  used; 

(3)  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected; 

(4)  Ways  to  minimize  the  burden, 
including  through  the  use  of  automated 
collection  or  other  forms  of  information 
technology;  or, 

(5)  Any  other  aspect  of  this  collection 
of  information. 

All  responses  to  this  notice  will  be 
sununarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  October  25,  2000. 
Leonard  E.  Stowe, 

Information  Collection  Clearance  Officer, 
National  Park  Senrice. 

[FR  Doc.  00-27840  Filed  10-30-00;  8:45  ami 
BILUNG  CODE  4310-7(MM 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan  Revision, 
Environmental  Impact  Statement, 
Petrified  Forest  National  Park,  Arizona 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
general  management  plan  revision. 
Petrified  Forest  National  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Enviromnental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  for  the 
general  management  plan  (GMP) 
revision  for  Petrified  Forest  National 
Park.  The  environmental  impact 
statement  will  be  approved  by  the 
Director,  Intermountain  Region. 

Petrified  Forest  National  Park  was 
established  as  a  unit  of  the  National 
Park  System  to  preserve  the  mineralized 
remains  of  Mesozoic  Forests  (commoidy 
known  as  the  "Petrified  Forest"), 
additional  features  of  scenic  and 
scientific  interest,  and  the  area's  natural 
environment  and  cultural  resources,  for 
public  use  and  benefit.  It  is  located  in 
northeastern  Arizona.  The  Petrified 
Forest  National  Park  Final  General 
Management  Plan/Development 
Concept  Plans/Environmental  Impact 
Statement  was  approved  in  1992.  The 
new  GMP  revision  will  address  new 
perspectives  on  several  key  elements 
that  were  not  fully  considered  at  the 
time  of  the  plan:  (1)  The  potential 
impact  of  building/expanding  proposed 
new  facilities  into  previously 
undeveloped  areas,  particularly  the 
increased  visibility  of  facilities  bom 


busy  visitor  areas  and  wilderness,  was 
not  comprehensively  addressed  in  the 
existing  GMP;  (2)  The  existing  GMP  did 
not  recognize  that  many  existing 
structures  have  historic  significance  and 
warrant  full  evaluation  for  adaptive  re- 
use rather  than  the  proposed  removal. 
Further,  the  planned  arrangement  of 
buildings,  parking,  courtyards,  and 
trails  comprise  significant  cultural 
landscapes  which  would  have  been 
substantially  altered  by  the  existing  plan 
without  recognition  of  these  values. 
There  is  a  much  greater  awareness  now 
of  cultural  values  that  warrant  revision 
of  the  plan,  including  historic 
structures,  cultural  landscapes, 
archeology,  ethnography,  and  the  Native 
American  Grave  Protection  and 
Repatriation  Act;  (3)  It  is  unlikely  that 
Petrified  Forest  National  Park  would 
receive  the  funding  necessary  to 
implement  the  proposals  in  the  existing 
GMP;  (4)  The  sustainability  of  proposing 
a  lot  of  new  construction  versus  the 
feasibility  and  sustainability  of  re-using 
existing  structures  was  not  adequately 
addressed  in  the  existing  plan;  (5)  More 
up-to-date  information  about 
handicapped  accessibility  is  available; 
(6)  Effectively  preventing  wood  theft 
remains  a  very  high  priority,  and  more 
information  on  visitor  behavior  is  now 
available;  and  (6)  Bring  plan  into 
conformance  with  current  NPS  planning 
standards  (NPS  Director's  Order  2). 

The  National  Park  Service  is  planning 
to  begin  public  scoping  in  November, 
2000  via  a  newsletter  to  American 
Indian  tribes,  neighboring  communities, 
county  commissioners,  organizations, 
state  and  federal  agencies,  researchers 
and  institutions,  the  Congressional 
Delegation,  and  visitors  who  signed  up 
to  be  on  the  mailing  list.  There  will  also 
be  a  web  site  and  press  releases.  The 
purpose  of  the  newsletter,  web  site,  and 
press  release  is  to  explain  the  planning 
process  and  to  obtain  comments 
concerning  revision  of  the  GMP. 
Comments  may  be  addressed  to  the 
Superintendent,  and  should  be  received 
no  later  that  60-days  from  the 
publication  of  this  Notice  of  Intent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Michelle  Hellickson, 
Petrified  Forest  National  Park.  P.O  Box 
2217,  Petiified  Forest,  AZ  86028;  Tel: 
(520)  524-6228;  FAX:  (520)  524-3567; 
e-mail:  michelle_hellickson@nps.gov. 

Dated:  October  13,  2000. 
Ron  Everfaart, 

Director,  Intermountain  Region. 
(FR  Doc.  00-27476  Filed  10-30-00;  8:45  am] 
■auNO  cooe  4»ie-70-p 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Winter  Use  Plans,  Final  Environmental 
Impact  Statement  for  the  Yellowstone 
and  Grand  Teton  National  Parks  and 
John  D.  Rockefeller,  Jr.,  Memorial 
Parkway,  Wyoming 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Availability  of  the  Winter  Use 
Plans,  Final  Environmental  Impact 
Statement  for  the  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  the  Winter 
Use  Plans,  Final  Environmental  Impact 
Statement  for  the  Yellowstone  and 
Grand  Teton  National  Parks  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway, 
Wyoming  and  Montana. 
DATES:  The  DEIS  was  on  public  review 
firom  July  30, 1999  to  December  15, 
1999.  Responses  to  public  comments  are 
addressed  in  the  FEIS.  The  National 
Park  Service  (NPS)  will  entertain 
comments  on  the  FEIS,  although  it  is 
not  legally  required  to  do  so.  All 
comments  must  be  received  by  October 
31,  2000  and  should  be  sent  to:  Clifford 
Hawkes,  PDS-P,  National  Park  Service, 
12795  West  Alameda  Parkway, 
Lakewood,  Colorado  80228  or  the  email 
address:  yell_winter_usednps.gov. 
Conunents  received  after  this  date  will 
not  be  considered.  Comments 
transmitted  by  facsimile  machine  will 
not  be  considered.  To  meet  a  deadline 
in  a  coiul-approved  settlement 
agreement  for  this  EIS,  the  NPS  cannot 
extend  the  conunent  period. 
ADDRESSES:  Copies  of  the  FEIS  are 
available  from  Clifford  Hawkes, 
National  Park  Service,  Denver  Service 
Center,  12795  West  Alameda  Parkway, 
Lakewood,  Colorado  80228.  Public 
reading  copies  of  the  plan  are  available 
on  the  Internet  (www.nps.gov/planning) 
and  will  be  available  for  review  at  the 
following  locations: 
Office  of  the  Superintendent, 
Yellowstone  NP,  Yellowstone 
National  Park,  Wyoming  82190, 
Telephone:  (307)  344-2010. 
Office  of  the  Superintendent,  Grand 
Teton  NP,  P.O.  Drawer  170,  Moose, 
WY  83012-0170,  Telephone:  (307) 
739-3452. 
Planning  and  Enviroiunental  Quality, 
Intermoimtain  Support  Office-Denver, 
National  Park  Service,  P.O.  Box 
25287,  Denver.  CO  80225-0287, 
Telephone:  (303)  969-2851. 


Office  of  Public  Affairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NW,  Washington,  DC 
20240,  Telephone:  (202)  208-6843. 
SUPPLEMENTARY  INFORMATION: 

This  document  presents  and  analyzes 
7  alternatives  for  winter  use 
management  in  Yellowstone  National 
Park  (YNP).  Grand  Teton  National  Park 
(GTNP),  and  the  John  D.  Rockefeller,  Jr., 
Memorial  Parkway  (the  Parkway). 

Alternative  G,  the  preferred 
alternative,  emphasizes  clean,  quiet 
access  to  the  parks  using  the 
technologies  available  today.  It  would 
allow  over-snow  access  on  all  routes 
ciurently  available  via  NPS-managed 
snowcoach  only.  Other  key  changes  in 
recreation  opportunities  are:  eliminating 
winter  plowing  on  the  Colter  Bay  to 
Flagg  Ranch  route,  making  Flagg  Ranch 
a  destination  via  over-snow  transport, 
and  eliminating  all  winter  motorized 
use  on  Jackson  Lake.  This  alternative 
addresses  the  full  range  of  issues 
regarding  safety,  natiiral  resource 
impacts,  visitor  experience  and  access. 
It  addresses  the  issues  in  a  way  that 
would  make  it  necessary  for  local 
economies  to  adapt,  and  for  snowmobile 
users  to  access  the  parks  using  a 
different  mode  of  transport.  Under 
alternative  A-No  Action,  current  use 
and  management  practices  in  the  parks 
and  Parkway  continue.  The  concept 
under  alternative  B  provides  a  moderate 
range  of  affordable  and  appropriate 
winter  visitor  experiences.  Air  quality 
and  oversnow  motor  vehicle  sound 
would  be  addressed,  and  by  the  winter 
of  2008-2009,  strict  emission  and  soimd 
requirements  would  be  required  by  all 
oversnow  vehicles  entering  the  parks. 
This  alternative  also  emphasizes  an 
adaptive  approach  to  park  resource 
management,  which  would  allow  the 
results  of  new  and  ongoing  research  and 
monitoring  to  be  incorporated. 
Alternative  C  maximizes  winter  visitor 
opportimities  for  a  range  of  park 
experiences.  Alternative  D  stresses 
visitor  access  to  unique  winter  features 
in  the  parks.  This  alternative 
emphasizes  clean,  quiet  modes  of  travel, 
visitor  activities  focused  near 
destination  areas,  and  a  minimization  of 
conflicts  between  nonmotorized  and 
motorized  users.  Under  alternative  E  the 
protection  of  wildlife  and  natiiral 
resources  is  emphasized  while  allowing 
park  visitors  access  to  a  range  of  winter 
recreation  experiences.  Alternative  E 
uses  an  adaptive  planning  approach  that 
allows  new  information  to  be 
incorporated  over  time.  Alternative  F 
stresses  the  protection  of  wildlife 
resources  by  focusing  winter  visitor 
activities  in  YNP  outside  important 


winter  range  for  large  ungulate  species, 
and  closing  north  and  west  roads  to 
winter  use.  For  GTNP  and  the  Parkway, 
this  alternative  emphasizes  the 
protection  of  all  resources  by  focusing 
developments,  oversnow  motorized 
trails  and  zones,  and  nonmotorized 
trails  and  zones  in  certain  areas,  while 
still  allowing  park  visitors  opportunities 
for  a  range  of  winter  recreational 
experiences. 

The  details  and  impacts  of  the 
alternatives  are  described  in  this 
document.  They  include  major  long- 
term  beneficial  improvements  to  the 
protection  of  geothermal  winter  range 
and  other  park  resources,  some  adverse 
effects  from  visitor  use  activities,  and 
major  beneficial  improvements  to  the 
desired  visitor  experience  for  solitude, 
clean  air,  and  natural  quiet.  These 
impacts  vary  by  alternative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Hawkes,  National  Park  Service, 
Denver  Service  Center,  12795  West 
Alameda  Parkway,  Lakewood,  Colorado 
80228. 

Dated:  September  26,  2000. 
Karen  P.  Wade, 

Regional  Director,  Intermountain  Region, 
National  Park  Service. 

[FR  Doc.  00-27478  Filed  10-30-00;  8:45  am] 

BNJJNG  C006  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System-Advieory  Board; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1994),  that  the 
National  Park  System  Advisory  Board 
will  meet  November  14-16,  2000.  The 
Board  will  tour  Biscayne  National  Park 
on  November  14,  and  will  convene  its 
business  meeting  on  November  15  and 
16  in  the  Crystal  Ballroom  of  the 
DoubleTree  Hotel  Miami  Coconut 
Grove,  2649  South  Bayshore  Drive, 
Miami,  Florida  33133. 

On  November  15,  the  Board  will 
convene  from  8:15  a.m.  until  5:30  p.m. 
The  Board  will  reconvene  November  16 
at  8:15  a.m.  and  adjourn  at 
approximately  5:30  p.m.  National  Park  . 
Service  Deputy  Director  Denis  Galvin 
will  address  the  Board.  The  Board  will 
consider  procedural  matters  relative  to 
its  study  of  the  future  of  the  National 
Park  Service  and  the  National  Park 
System,  and  will  consider  reports  from 
its  I  landmarks  Conmiittee,  Cumberland 
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Island  Committee,  and  Revolutionary 
War  and  War  of  1812  Committee. 
National  Historic  Landmark 
nominations  will  be  reviewed  during 
the  report  of  the  Landmarks  Committee 
at  the  November  16  morning  session. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Service  and  the 
Department  of  the  Interior;  and  other 
miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Mr.  Loran 
Fraser,  Office  of  Policy,  National  Park 
Service,  1849  C  Street.  NW, 
Washington,  DC  20240  (telephone  202- 
208-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414, 
Main  Interior  Building,  1849  C  Street, 
NW,  Washington,  DC. 

Dated:  October  24.  2000. 
Robert  Stanton, 

Director,  National  Park  Service. 

[FR  Doc.  00-27868  Filed  10-30-00;  8:45  am] 

BtLUNG  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  November  6.  2000  at  2:00 

p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-891  (Preliminary) 
(Foundry  Coke  from  China) — briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 


to  the  Secretary  of  Commerce  on 
November  6,  2000;  Commissioners' 
opinions  are  currently  scheduled  to  be 
transmitted  to  the  Secretary  of 
Conmierce  on  November  14,  2000.) 

5.  Outstanding  action  jackets:  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  October  26.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-28018  Filed  10-27-00;  1:47  pm] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

action:  Notice  of  information  collection 
under  review;  application  for  issuance 
or  replacement  of  Northern  Mariana 
card. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  imtil  January  2,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  qucdity,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 


e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Issuance  or 
Replacement  of  Northern  Ma.  iana  Card. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-777.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
is  used  by  applications  to  apply  for  a 
Northern  Mariana  identification  card  if 
they  received  United  States  citizenship 
pursuant  to  Pub.  L.  94-241  (Covenant  to 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Island). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  30  minutes 
(.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  aimual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Peimsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  26.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-27931  Filed  10-30-00:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  application  for  temporary 
protected  status. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  xmtil  January  2,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  siibmission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currenUy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Temporary  Protected 
Status. 

(3)  Agency  from  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-821.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstnict:  Primary:  Individuals  or 
Households.  The  information  provided 
on  this  collection  is  used  by  the  INS  to 


determine  whether  an  applicant  for 
Temporary  Protected  Status  (TPS)  meets 
the  eligibility  requirements.  Such  TPS 
benefits  include  employment 
authorization  and  relief  from  the  threat 
of  removal  or  deportation  bom  the  U.S. 
while  in  such  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  176,000  responses  at  30 
minutes  (.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  88,000  annual  burden  hours. 

ff  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrvunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
.  Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  26.  2000. 
Richard  A.  Sloao, 

Department  Clearance  OfficeT,  Immigration 
and  Naturalization  Service,  Department  of 
Justice. 

(FR  Doc.  00-27932  Filed  10-30-00;  8:45  am] 

BIUJNG  COOe  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  Notice  of  information  collection 
under  rfeview;  request  for  certification  of 
military  or  naval  service. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  conunents  from  the 
public  and  affected  agencies.  Comments 


are  encouraged  and  will  be  accepted  for 
sixty  days  tmtil  January  2,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utUity; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currendy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Certification  of  Military  or 
Naval  Service. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N— 426.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
the  Service  to  request  a  verification  of 
the  military  or  naval  service  claim  by  an 
applicant  filing  for  naturalization  on  the 
basis  of  honoral)le  service  in  the  U.S. 
armed  forces. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  45,000  responses  at  45  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  33,750  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
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Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

ff  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 

Dated:  October  26,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Immigration 
and  Naturalization  Service,  Department  of 
Justice. 

(FR  Doc.  00-27933  Filed  10-30-00;  8:45  am) 
BILUNG  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  application  to  file 
declaration  of  intention. 

The  Department  of  Justice, 
Inunigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  January  2,  2001. 

Written  comments  and  suggestions 
itom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
response. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currenUy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  File  Declaration  of 
Intention. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-300.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
permanent  residents  to  file  a  declaration 
of  intention  to  become  a  citizen  of  the 
United  States.  This  collection  is  also 
used  to  satisfy  dociunentary 
requirements  for  those  seeking  to  work 
in  certain  occupations  or  professions,  or 
to  obtain  various  licenses. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,015  responses  at  45  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  761  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  infonnation  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U^S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington,  DC  20530. 


Dated:  October  26,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Immigration 
and  Naturalization  Service.  Department  of 
Justice. 
[FR  Doc.  00-27934  Filed  10-30-00;  8:45  am) 

■LUNO  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Comment  Request 

ACTION:  Notice  of  information  collection 
imder  review;  application  for 
replacement/initial  nonimmigrant 
arrival-departure  docmnent. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  sixty  days  until 
January  2,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  shoidd  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  informiation  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  w 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currendy  approved 
collection. 

(2)  Title  of  the  Form/Collection : 
Application  for  Replacement/Initial 
Nonimmigrant  Arrival-Departure 
Document. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-102.  Adjudications 
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Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collection 
will  be  used  by  an  alien  temporarily 
residing  in  the  United  States  to  request 

a  replacement  of  his  or  her  arrival 
evidence.  The  information  provided  can 
be  used  to  verify  status  and  for 
determination  as  to  the  eligibility  of  the 
applicant  for  replacement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20,000  responses  at  25  minutes 
(.416  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  8,320  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice.  Room  4034, 425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response ' 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Nfr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  Suite  1220, 
Washington,  IX:  20530. 

Dated:  October  26,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Immigration 
and  Naturalization  Service.  Department  of 
Justice. 

[FR  Doc.  00-27935  Filed  10-30-00;  8:45  am] 
BNXMQ  COOe  441»-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities;  Comment  Request 

ACnOM:  Notice  of  information  collection 
under  review;  application  for  action  on 
an  approved  application  or  petition. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 


collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  conunents  from  the 
public  and  affected  agencies.  Conunents 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  January  2,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accm^cy  of  the 
agencies  estimate  of  the  biirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  qucdity,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currenUy  approved 
collection. 

{2}  Title  of  the  Form/Collection: 
Application  for  Action  on  an  Approved 
Application  or  Petition. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-824.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
is  used  to  request  a  duplicate  approval 
notice,  to  notify  and  to  verify  to  the  U.S. 
Consulate  that  a  petition  has  been 
approved  or  that  a  person  has  been 
adjusted  to  permanent  resident  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  43,772  responses  at  25  minutes 
(416)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  18,209  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 


proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Infonnation  Management  and 
Security  Staff,  Justice  Management 
Division,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW.,  Smte  1220, 
Washington,  DC  20530. 

Dated:  October  26.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-27936  Filed  10-30-00;  8:45  am) 
BILLING  COOE  4410-10-H 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 
(OJP(BJA)-1296] 

Notice  of  Availability  of  the  Rnding  of 
No  Significant  impact  and  the 
Environmental  Assessment  for  BJA's 
Methamphetamine  Lam  Enforcamant 
Program 

agency:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance  (BJA), 
Justice. 

action:  Notice  of  availability  of  FONSI 
andEA. 

SUMMARY:  The  Environmental 
Assessment,  which  is  available  to  the 
public,  concludes  that  the 
methamphetamine  investigation  and 
clandestine  laboratory  closure  activities 
of  the  Methamphetamine/Drug  Hot 
Spots  Program  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
copies  of  the  Environmental 
Assessment,  please  contact:  Pat  Kim, 
BJA  Environmental  Coordinator.  Biu^au 
of  Justice  Assistance,  810  7th  Street, 
NW.,  Room  7252,  Washington,  DC 
20531;  Phone:  (202)  514-9677;  E-mail: 
kimi@ojp.usdoj.gov.  Copies  of  the 
Environmental  Assessment  are  also 
available  on  BJA's  Website  at 
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www.ojp.usdoj.gov/bja/ 
methenviron.htm. 

SUPPLEMENTARY  INFORMATION: 
Program  Description 

The  Bureau  of  Justice  Assistance 
(BJA),  42  U.S.C.  3741.  as  required  by  the 
Council  on  Environmental  Quality's 
regulations.  40  CFR  parts  1500  through 
1508,  has  prepared  an  Enviroimiental 
Assessment  for  methamphetamine  law 
enforcement  programs,  and  with 
specific  application  for  the 
Methamphetamine/Drug  Hot  Spots 
Program.  The  Methamphetamine/Drug 
Hot  Spots  Program  addresses  a  broad 
array  of  law  enforcement  initiatives 
pertaining  to  the  investigation  of 
methamphetamine  trafficking  in  many 
heavily  impacted  areas  of  the  country. 
For  the  piu^joses  of  this  program,  law 
enforcement  may  include  training  of 
law  enforcement  officers  in 
methamphetamine-related  issues; 
collection  and  maintenance  of 
intelligence  and  information  relative  to 
methamphetamine  trafficking  and 
traffickers;  investigation,  arrest  and 
prosecution  of  producers,  traffickers  and 
users  of  methamphetamine;  interdiction 
and  removal  of  laboratories,  finished 
products,  and  precursor  chemicals  and 
other  elements  necessary  to  produce 
methamphetamine;  and  preventive 
efforts  to  reduce  the  spread  and  use  of 
methamphetamine.  Individual  projects 
will  reflect  a  concentration  on  program 
areas  consistent  with  the  Congressional 
appropriations  language. 

Among  the  many  challenges  faced  by 
law  enforcement  agencies  in  the 
Methamphetamine/Drug  Hot  Spots 
Program,  will  be  discovery,  interdiction, 
and  dismantling  of  clandestine  drug 
laboratories.  These  lab  sites,  as  well  as 
other  methamphetamine  crime  venues 
must  be  comprehensively  dealt  with  in 
compliance  with  a  variety  of  health, 
safety  and  environmental  regulations. 
The  Bureau  of  Justice  Assistance 
anticipates  that  law  enforcement  efforts 
funded  under  this  program,  when 
encoimtering  illegal  drug  laboratories, 
will  use  grant  funds  to  effect  the  proper 
removal  and  disposal  of  hazardous 
materials  located  at  those  laboratories 
and  directly  associated  sites.  Where 
grant  funds  are  not  used  to  effect  clean- 
up of  hazardous  waste  sites,  grantees 
must  dociiment  in  their  applications 
how  they  vsdll  remediate  clandestine 
drug  laboratories  that  are  seized  as  a 
result  of  grant-related  activities. 

Environmental  Assessment 

BJA  will  award  16  grants  to  State  and 
local  criminal  justice  agencies 
consistent  with  congressional  earmarks 


for  the  FY  2000  COPS 
Methamphetamine/Drug  Hot  Spots 
Program.  The  Environmental 
Assessment  concludes  that  the  funding 
of  this  program  will  lot  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore,  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  the  funding  of  this 
program. 

Nancy  E.  Gist. 

Director,  Bureau  of  Justice  Assistance. 

[FR  Doc.  00-27839  Filed  10-30-00;  8:45  am) 

aujNa  cooe  44^o-^*-p 


DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

October  20,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  appUcable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  693-4127  or  by  E-mail 
to  Kurz-Karin@dol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  ATETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attia:  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA.  MSHA.  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Regulations  Governing  the 
Administration  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 

OMB  Number:  1215-0160. 

Description:  The  regulations  and 
associated  forms  cover  the  submission 
of  information  necessary  for  the 
processing  of  claims  for  benefits  under 
the  Longshore  Act. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  00^27937  Filed  10-30-00;  8:45  am] 

BHJJNO  COOE  4810-4a-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Wortdorce  investment  Act,  Section 
171(d),  Demonstration  Program: 
Incumbent/Dislocated  Worker  SIdll 
Shortage  II  Demonstration  Program 

agency:  Employment  and  Training 

Administration.  Labor. 

ACTION:  Notice  of  Availability  of  Fimds 

and  Solicitation  for  Grant  Applications 

(SGA). 

This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding. 
SUMMARY:  The  U.S.  Department  of  Labor 
(IXDL).  Employment  and  Training 
Administration  (ETA),  announces  a 
second  demonstration  program  to  test 
the  ability  of  the  workforce 
development  system  to  create  projects 
or  industry-led  consortia  for  the  purpose 
of  upgrading  current  workers,  designing 
or  adapting  training  curricula  in  s^lls 
shortage  occupational  areas,  or  in 
regionally  important  business/industry 
areas  including  manufacturing  and 
machining,  and  specialized  industrial 
areas  such  as  plastics, 
telecommunications  and  the 
environment,  and  to  recruit/retrain 
workers  in  these  occupations. 
DATES:  The  closing  date  for  receipt  of 
this  application  is  January  16,  2001. 
Applications  must  be  received  by  4:00 
p.m.  Eastern  Time.  No  exceptions  to  the 
mailing  and  hand-delivery  conditions 
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set  forth  in  this  notice  will  be  granted. 
Applications  that  do  not  meet  the 
conditions  set  forth  in  this  notice  will 
not  be  considered.  Telefacsimile  (FAX) 
applications  will  not  be  honored. 

ADDRESSES:  Applications  must  be 
mailed  or  hand-delivered  to:  U.S. 
Department  of  Labor;  Employment  and 
Training  Administration,  Division  of 
Federal  Assistance,  Attention:  Marian  G. 
Floyd,  Reference:  SGA/DAA  00-113, 
200  Constitution  Avenue,  NW,  Room  S- 
4203,  Washington,  D.C.  20210. 

Hand-Delivered  Proposals.  Proposals 
should  be  mailed  at  least  five  (5)  days 
prior  to  the  closing  date.  However,  if 
proposals  are  hand  delivered,  they  must 
be  received  at  the  designated  address  by 
4:00  p.m.,  Eastern  Time  on  Tuesday, 
January  16,  2001.  All  overnight  mail 
will  be  considered  to  be  hand-delivered 
and  must  be  received  at  the  designated 
place  by  the  specified  closing  date  and 
time.  Telegraphed,  e-mailed  and/or 
faxed  proposals  will  not  be  honored. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  non  responsiveness. 

Late  Proposals.  A  proposal  received  at 
the  office  designated  in  the  solicitation 
after  the  exact  time  specified  for  receipt 
will  not  be  considered  unless  it  is 
received  before  the  award  is  made  and 
was  either: 

•  Sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service  Post  Office  to 
Addressee,  not  later  than  5:00  p.m.  at 
the  place  of  mailing  two  working  days 
prior  to  the  date  specified  for  receipt  of 
the  proposals.  The  term  "working  days" 
exclude  weekends  and  U.S.  Federal 
holidays. 

•  Sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  (5th)  calendar  day  before  the 
date  specified  for  receipt  of  applications 
(e.g.,  an  offer  submitted  in  response  to 

a  solicitation  requiring  receipt  of 
applications  by  the  20th  of  the  month 
must  be  mailed  by  the  15th).  The  only 
acceptable  evidence  to  establish  the  date 
of  mailing  of  a  late  proposal  sent  by 
either  U.S.  Postal  Service  registered  or 
certified  mail  is  the  U.S.  postmark  both 
on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  Both  postmarks  must  show  a 
legible  date  or  the  proposal  shall  be 
processed  as  if  mailed  late.  "Postmeirk" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that 
is  readily  identifiable  without  further 
action  as  having  been  supplied  and 
affixed  by  an  employee  of  the  U.S. 
Postal  Service  on  the  date  of  the 
mailing.  Therefore,  offerors  should 
request  the  postal  clerk  to  place  a  legible 


hand  cancellation  "bull's  eye"  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper.  Both  postmarks  must  show  a 
legible  date,  or  the  application  shall  be 
processed  as  though  it  had  been  mailed 
late. 

Withdrawal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including  a 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT:  Fax 
questions  to  Marian  G.  Floyd,  Division 
of  Federal  Assistance  at  (202)  219-8739 
(this  is  not  a  toll-free  number).  All 
inquiries  sent  via  a  fax  should  include 
the  SGA/DAA  00-113  and  contact 
name,  fax  and  phone  niunber.  This 
solicitation  will  also  be  published  on 
the  Internet  on  the  Employment  and 
Training  Administration's  (ETA)  Home 
Page  at  http://www.doleta.gov.  Award 
notifications  will  also  be  published  on 
the  ETA  Home  Page. 
SUPPLEMENTARY  INFORMATION:  ETA  is 
soliciting  proposals  on  a  competitive 
basis  for  the  incumbent/dislocated 
workers'  skill  shortage  II  demonstration 
program.  It  is  envisioned  that  the 
program  will  encompass  the  upgrading 
of  ciurent  workers,  designing  or 
adapting  training  curricula  in  skills 
shortage  occupational  areas,  or  in 
regionally  important  business/industry 
areas  including  manufacturing  and 
machining,  and  specialized  industrial 
areas. 

This  announcement  consists  of  five 
(5)  parts: 

•  Part  I — Backgroimd. 

•  Part  n — Eligible  Applicants  and  the 
Application  Process. 

•  Part  III— Statement  of  Work. 

•  Part  rV — Rating  Criteria  and  Award 
Selection  Process. 

•  Part  V — Monitoring,  Reporting  and 
Evaluation. 

Part  I.  Background 

A.  Authority 

Section  171(d)  of  the  Workforce 
Investment  Act  of  1998  (WIA)  (29  U.S.C. 
2916)  authorizes  the  use  of  funds  for 
demonstration  projects  from  funds  made 
available  to  the  Secretary  under  Section 
132(a)(2)(A)  of  WL\  (29  U.S.C.  2862).  In 
addition,  the  DOL  FY  2000 
Appropriations  Act  of  November  17, 
1999,  authorizes  dislocated  worker 
demonstration  projects  that  provide 
assistance  to  new  entrants  in  the 
workforce  and  incumbent  workers. 
Demonstration  program  grantees  must 


comply  with  all  applicable  federal  and 
state  laws  and  regulations  in  setting  up 
and  carrying  out  their  program. 

B.  Purpose 

The  purpose  of  this  demonstration 
program  is  to  test  the  ability  of  the 
workforce  development  system  to  create 
projects  or  industoy-led  consortia  for  the 
purpose  of  upgrading  current  workers, 
designing  or  adapting  training  curricula 
in  skills  shortage  occupational  areas,  or 
in  regionally  important  business/ 
industry  areas  including  manufacturing 
and  machining,  and  specialized 
industrial  areas  such  as  plastics, 
telecommunications  and  the 
environment,  and  to  recruit/retrain 
workers  in  these  occupations.  The 
dislocated  and/or  incumbent  workers 
who  will  be  assisted  by  these  efforts 
include  specific  groups  such  as 
agricultural  workers,  low  skilled 
workers,  and  those  needing  assistance 
in  overcoming  barriers  to  employment. 
These  barriers  to  emplojonent  may  be 
caused  by  living  in  rural  communities, 
having  limited  options  for 
transportation  to  work,  having 
inadequate  or  obsolete  skills  or  having 
skills  in  deqlining  occupations.  The 
focus  of  these  efforts  will  be  on  skills 
training  in  skills  shortage  occupations 
including  welding  and  metals,  new  and 
grovdng  occupations  in  technological 
fields  such  as  information  technology, 
telecommunications,  and  other  fields  in 
which  technology  skills  are  critical  parts 
of  the  jobs  emerging  in  their  regional 
labor  markets.  Any  consortia  established 
as  a  result  of  this  competition  woidd 
also  be  expected  to  enhance  the  strategic 
planning  efforts  and  policy  efforts  of 
local  boards  imder  the  Workforce 
Investment  Act  in  these  areas. 

This  $8.2  million  dislocated  and 
incumbent  worker  demonstration 
program  will  support  the  creation  of 
projects  to  respond  to  employer- 
identified  skill  shortages  in  regional 
labor  markets  with  a  focus  on  assisting 
the  types  of  workers  and  types  of 
occupational-industrial  areas  noted 
above.  Such  projects  could  encompass 
the  creation  of  industry-led  consortia 
which  can  design  or  adapt  training 
curricula  in  skill  shortage  occupational 
areas  or  in  key  regional  businesses.  This 
program  will  build  on  two  Departmental 
demonstration  programs  announced  in 
June  2000— the  $9.2  million 
comprehensive  incumbent/dislocated 
worker  retraining  demonstration  and  the 
$10.3  million  demonstration  program 
for  training  in  high  skill  jobs  to  meet 
critical  labor  shortages. 


Part  n.  Eligible  Applicants  and  the 
Application  Process 

A.  Bubble  Applicants  and  Participants 

Any  organization  capable  of  fulfilling 
the  terms  and  conditions  of  this 
solicitation  may  apply.  Applicants 
should  note  that,  prior  to  any  selection 
as  a  grantee,  ETA  will  review  its  agency 
records  to  assess  the  applicant 
organization's  overall  record  in 
administering  federal  funds  as  provided 
in  20  CFR  667.170.  Apphcants  also 
shoiUd  know  that  this  is  a  risk  free 
federal  program;  therefore,  all  for  profit 
organizations  that  apply  will  not  be  able 
to  receive  a  fee  if  awarded  a  grant. 

All  participants  who  receive  services 
in  projects  funded  imder  this 
demonstration  program  must  be  either: 

(a)  Eligible  dislocated  workers  as 
defined  at  Section  101(9)  of  the 
Workforce  Investment  Act.  This  section 

,  of  the  law  may  be  viewed  at  http:// 
usworkforce.org/asp/act.asp  Proposed 
projects  may  target  subgroups  of  the 
eligible  popiUation  based  on  Actors 
such  as,  but  not  limited  to  occupation, 
industry,  nature  of  dislocation,  and 
reason  for  unemployment;  or 

(b)  Incumbent  workers.  These  are    . 
currently-employed  workers  whose 
employers  have  determined  that  the 
workers  require  training  in  order  to  help 
keep  their  firms  competitive  and  the 
subject  workers  employed,  avert  layoffs, 
upgrade  workers'  skills,  increase  wages 
earned  by  employees  and/or  keep 
workers'  skills  competitive.  Such 
training  would  support  further  job 
retention  and  career  development  for 
improved  economic  self-sufficiency  for 
employed  workers,  especially  those 
most  vulnerable  to  job  loss,  and  increase 
the  capability  of  the  employing  firm(s) 
to  access  and  retain  skilled  workers. 

B.  Allowable  Activities 

Funds  provided  through  this 
demonstration  may  be  used  only  to 
provide  services  of  the  types  described 
at  Sections  134  (d)(2)(A-D)(J)(ii)(K), 
(d)(3)(C),  (d)(4)(D),  (e)(2).  and  (e)(3)  of 
WIA.  These  encompass  basic  cores, 
more  intensive,  and  training  activities 
along  with  supportive  services.  The 
latter  may  be  provided  when  they  are 
necessary  to  enable  an  individual  who 
is  eligible  for  training,  but  cannot  afford 
to  pay  for  such  supportive  services,  to 
participate  in  the  training  program. 
Supportive  services  are  defined  in 
Section  101(46)  of  WIA.  (Use  ETA's  web 
site  referenced  above  to  view.) 

Grant  funds  may  be  used  to  reimburse 
employers  for  extraordinary  costs 
associated  with  on-the-job  training  of 
program  participants,  in  accordance 
with  the  provisions  of  20  CFR  663.710. 


In  addition  to  those  provisions, 
prospective  applicants  should  be  aware 
that  grant  funds  may  not  be  used  for  the 
following  purposes: 

(a)  for  training  that  an  employer  is  in 
a  position  to  provide  and  would  have 
provided  in  the  absence  of  the  requested 
grant; 

(b)  to  pay  salaries  for  program 
participants;  and 

(c)  for  acquisition  of  production 
equipment. 

Applicants  may  budget  limited 
amounts  of  grant  funds  to  work  with 
technical  experts  or  consultants  to 
provide  advice  and  develop  more 
complete  project  plans  after  a  grant 
award,  however,  the  level  of  details  in 
the  project  plan  may  affect  the  amount 
of  funding  provided. 

Grant  activities  may  include: 

(a)  development,  testing  and  initial 
application  of  curricula  focused  on 
intensive,  short-term  training  to  get 
participants  into  productive,  high 
demand  employment  as  quickly  as 
possible; 

(b)  working  with  employers  to 
develop  and  apply  worksite-based 
learning  strategies  that  utilize  cutting- 
edge  technology  and  equipment; 

(c)  development  of  employer-based 
training  programs  that  will  take 
advantage  of  opportunities  created  by 
employers'  needs  for  workers  with  new 
skills; 

(d)  development  and  initial 
application  of  contextual  learning 
opportimities  for  participants  to  learn 
occupational  theory  in  a  classroom 
setting  while  applying  that  learning  in 
an  on-the-job  setting; 

(e)  use  of  curriculum  and  skills 
training  programs  that  are  designed  to 
impart  learning  to  meet  employer- 
specified  or  industry  specific  skill 
standards  or  certification  requirements; 

(f)  convening  of  an  Employer 
Advisory  Board  to  identify  skills  gaps  of 
job  applicants  and  present  workers 
which  effect  competitive  production 
and  to  develop  a  strategy  for  retraining; 

(g)  innovative  linkage  and 
collaboration  between  employers  and 
the  local  Workforce  Investment  Board 
(WIB)  and/or  One-Stop/Career  Center 
system  to  ensure  a  steady  supply  of 
targeted  workers. 

The  above  are  illustrative  examples 
and  are  not  intended  to  be  an  exhaustive 
listing  of  possible  demonstration  project 
designs  or  approaches  which  may 
achieve  the  purpose  of  this  solicitation. 

C.  Coordination 

In  order  to  maximize  the  use  of  public 
resources  and  avoid  duplication  of 
effort,  applicants  will  coordinate  the 
delivery  of  services  under  this 


demonstration  with  the  delivery  of 
services  imder  other  programs  (public  or 
private),  available  to  all  or  part  of  the 
target  group.  Projects  linking  or 
collaborating  with  an  existing  WIA 
funded  One-Stop/Career  Center  and/or 
local  Workforce  Investment  Board 
located  within  a  project  area  fulfill  this 
requirement.  The  use  of  Pell  Grants  for 
eligible  workers  or  the  use  of  State 
training  or  education  funds  provided  for 
dislocated  workers  or  certain  types  of 
employers  should  also  be  addressed  in 
the  application.  Where  appropriate, 
partnerships  should  also  include  trade 
unions,  manufacturing  extension 
programs,  economic  development 
organizations,  training  institutions,  and 
other  local  stakeholders.  Any  efforts 
proposed  in  isolation  will  not  have  the 
maximimi  impact  on  building  capacity 
within  that  region  or  industry  and  are 
not  likely  to  be  funded. 

D.  Wages 

Proposals  must  provide  assurance  that 
all  participating  firms  which  employ 
successful  training  completers  have 
committed  to  pay  wages  to  these 
completers  at  the  wage  level  set  by  any 
collective  bargaining  agreement  which 
covers  positions  to  be  filled  by  the 
project  participants,  or,  if  no  such 
agreement  exists,  at  a  level  at  least  equal 
to  meeting  the  lower  living  standard 
income  level  as  defined  in  Section 
101(24)  of  WIA. 

E.  Grant  Awards 

It  is  anticipated  that  $8.2  millioivwill 
be  available  to  fund  these  projects.  DOL 
anticipates  awarding  6  to  12  grants,  with 
an  estimated  range  of  $200,000  to  $3 
million  per  grant,  with  no  individual 
grant  exceeding  $3  million. 

F.  Period  of  Performance 

The  period  of  performance  shall  be  24 
months  fit)m  the  date  of  execution  by 
the  Government. 

G.  Option  To  Extend 

DOL  may  elect  to  exercise  its  option 
to  extend  tiiese  grants  for  an  additional 
one  (1)  or  two  (2)  years  of  operation, 
based  on  the  availability  of 
demonstration  funding  under  the 
Workforce  Investment  Act,  successful 
program  operation,  and  the 
determination  that  a  grantee's  initial 
program  findings  could  further  inform 
the  workforce  development  system 
through  refinement  of  the  present 
demonstration. 

H.  Proposal  Submission 

Applicants  must  submit  four  (4) 
copies  of  their  proposal  with  original 
signatures.  The  proposal  must  consist  of 
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two  (2)  distinct  parts,  Part  I  and  Part  n. 
Part  I  of  the  proposal,  the  financial 
application,  shall  contain  the  Standard 
Form  SF-424,  "Application  for  Federal 
Assistance"  (Appendix  A)  and  the 
Budget  Information  Sheet  (Appendix  B). 
The  Federal  Domestic  Assistance 
Catalog  number  is  17.246.  Applicants 
shall  indicate  on  the  SF-424  the 
organization's  IRS  status,  if  applicable. 
According  to  the  Lobbying  Disclosure 
Act  of  1995,  section  18,  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986  which 
engages  in  lobbying  activities  shall  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan.  The  individual  signing  the  SF-424 
on  behalf  of  the  applicant  must 
represent  the  responsible  financial  and 
administrative  entity  for  a  grant  should 
that  application  resiilt  in  an  award. 

The  budget  must  include  on  separate 
pages  detailed  breakouts  of  each 
proposed  budget  line  item  found  in  the 
budget  information  sheet  including 
detailed  administrative  costs.  The 
Salaries  line  item  shall  be  used  to 
dociunent  the  project  staffing  plan  by 
providing  a  detailed  listing  of  each  staff 
position  providing  more  than  .05  FTE 
support  to  the  project,  by  annual  salary, 
number  of  months  assigned  to 
demonstration  responsibilities,  and  FTE 
percentage  to  be  charged  to  the  grant.  In 
addition,  for  the  Contractual  line  item, 
each  plaimed  contract  and  the  amount 
of  the  contract  shall  be  listed.  For  each 
budget  line  item  that  includes  funds  or 
in-kind  contributions  from  a  source 
other  than  the  requested  grant  funds,  the 
source,  the  amount,  and  in-kind 
contributions,  including  any  restrictions 
that  may  apply  to  these  funds,  shall  be 
identified.  Costs  associated  with  the 
development  of  curricidum  and  other 
one-time  costs  should  be  noted 
separately  in  order  for  reviewers  to 
identify  costs  associated  with 
development  and  start-up  as  well  as 
ongoing  participant  costs.  In  addition, 
the  budget  shall  provide  sufficient  funds 
for  four  persons'  trips  to  meetings  in 
Washington,  D.C.  and  other  locations. 

Part  n,  the  technical  proposal,  shall 
demonstrate  the  offerors 's  capabilities  in 
accordance  with  the  Statement  of  Work 
in  Part  in  of  this  solicitation.  The 
technical  proposal  shall  be  limited  to 
thirty  (30)  double-spaced,  single-side, 
8.5-inch  x  11-inch  pages  with  1-inch 
margins.  An  Executive  Siunmary  not  to 
exceed  two  pages  must  be  included  and 
will  be  counted  within  the  30  page 
limits.  Attachments  shall  not  exceed 
twenty  (20)  pages  including  the  required 
Appendices  A-D  listed  at  Ae  end  of  this 
SGA.  Text  type  shall  be  11  point  or 
larger.  No  cost  data  or  reference  to  phce 


shall  be  included  in  the  technical 
proposal. 

Part  m.  Statement  of  Work 

Each  technical  proposal  must  follow 
the  format  outlined  here.  As  noted  in 
Part  rV,  each  criterion  on  which 
proposals  will  be  rated  relates  to 
specific  sections  of  this  Part  against 
which  the  criterion  will  be  applied. 
Failure  to  provide  the  information 
requested  in  the  specific  section 
prescribed  in  this  Part  will  result  in  a 
reduced  rating  of  the  evaluation 
criterion(a)  to  which  th*at  section 
applies.  For  every  section,  A  through  F, 
the  application  shoidd  include:  (1) 
Information  that  responds  to  the 
requirements  in  this  Part;  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  Parts  I  and 
n  of  this  solicitation;  and  (3)  other 
information  the  offerors  believe  will 
address  the  rating  criteria  identified  in 
Part  IV. 

Information  required  under  B  and  C 
below  shall  be  provided  separately  for 
each  labor  market  area  where  incumbent 
and  dislocated  workers  will  be  served. 
To  the  extent  that  the  project  design 
differs  for  different  geographic  areas, 
information  required  under  section  D 
below  shall  be  provided  for  each 
geographic  area. 

A.  Project  Purpose 

Describe  the  specific  purpose  or 
purposes  of  the  proposed  project. 

B.  Skill/Occupational/Industrial 
Shortage  Areas 

Identify  those  skills/occupational/ 
industrial  shortage  areas  to  be  addressed 
by  the  project.  Such  areas  must  be  one 
or  more  of  those  identified  in  Part  I.B 
above.  The  identity  and  geographic 
locations  of  those  firms  which  currently 
have  these  shortages  and  which  will  be 
targeted  for  assistance  imder  this  project 
must  be  provided.  Corroborating 
evidence  (footnote  soiut»s)  also  should 
be  presented,  based  on  local  or  regional 
data  and  information,  of  the  current 
existence  of  the  identified  shortages  in 
the  given  geographic  area  with  respect 
to  both  job  demand  and  the  lack  of 
qualified  job  applicants. 

Note:  Information  from  the  Bureau  of  Labor 
Statistics  (BLS),  available  through  a  variety  of 
web  sites  including  BLS,  0*NET  and 
America's  Labor  Market  Information  System 
(ALMIS),  should  be  considered  as  a  key 
source  of  documentation.  In  addition.  State 
Occupational  Information  Coordinating 
Committee  (SOICC)  and  local  WIB  job 
training  plans  may  also  be  considered.  Other 
sources  firom  the  private  sector  such  as 
Chamber  of  Commerce  or  local  Technology 
Council  surveys  as  well  as  imiversity  studies 
are  also  acceptable. 


For  each  firm  to  be  served,  an 
authorizing  letter  should  be  included  in 
the  proposal's  attachments  indicating: 
(1)  The  skill  area(s)  of  the  firm's  current 
shortage,  (2)  the  duration  of  the 
shortage,  (3)  the  magnitude  of  the 
shortage  as  reflected  in  the  current  and, 
if  applicable,  projected  number  of:  (a) 
Unfilled  job  openings  and/or  (b) 
encumbered  positions  for  which 
employees  lack  needed  knowledge  of 
the  identified  skill  area,  (4)  plans  for 
utilizing  successful  training  completers, 
and  (5)  a  commitment  to  adhere  to  the 
wage  requirements  for  successful 
training  completers  as  provided  in  Part 

n.D. 

C  Targeted  Workers 

Identify  the  targeted  workers  who  will 
receive  the  training  and  other  services  to 
be  provided  through  this  project. 
Indicate  the  number  to  be  trained  for 
each  firm  identified  in  section  B  above 
and  whether  they  mil  be  incumbent 
workers  of  the  firm  and/or  recruited 
dislocated  workers.  For  incvunbent 
workers,  discuss  the  types  of  positions 
these  employees  currently  occupy,  and, 
if  training  is  voluntary,  the  availability 
of  a  sufficient  number  of  workers.  For 
dislocated  workers,  provide  evidence 
that  sufficient  numbers  of  dislocated 
workers  with  appropriate  backgrotmds 
will  be  available  for  training  and 
placement  with  participating  firms. 
Describe  the  process  to  be  used  in 
documenting  the  incumbent  or 
dislocated  workers'  status  of  the  project 
participants  consistent  with  the 
requirements  in  Part  n.A. 

D.  Services 

Describe  the  strategy  and  service 
components  to  be  applied  in  addressing 
the  skill/occupational/  industrial 
shortages  identified  in  section  B  above. 
(Note:  the  services  to  be  provided  must 
be  consistrait  with  the  provisions  of  Part 
n.B.)  Insert  a  brief  chart  of  the 
sequencing  of  the  services  to  be 
provided.  Include  in  this  discussion 
detail  regarding  the  service  components 
identified  below  and  any  additional 
components  proposed: 

•  Recruitment/outreach — depending 
on  which  type(s)  of  workers  will  be 
assisted  by  diis  project,  indicate  how 
incmnbent  workers  will  be  recruited 
within  the  participating  firms  and/or 
how  dislocated  workers  in  the  local/ 
regional  area(s)  served  will  be  recruited. 
Briefly  describe  any  recruitment 
materials  to  be  developed. 

•  Training — its  general  content, 
duration,  and  methods  of  instruction. 
Indicate  whether  the  curriculum  to  be 
used  is  ready  for  use,  will  need  to  be 
adapted  from  an  existing  version,  or  will 


be  developed.  If  applicable,  briefly 
discuss  the  development  process  to  be 
utilized.  Discuss  the  appropriateness  of 
the  curriculum  in  addressing  the 
identified  shortages  in  section  B  above 
with  particidar  reference  to  any 
pertinent  skill  or  industrial  standards. 
Discuss  the  suitability  of  the  training  in 
regard  to  the  backgroimds  and 
experience  of  the  targeted  workers 
described  in  section  C  above. 

•  Supportive  services— describe  each 
and  the  circiunstances  under  which 
they  would  be  provided. 

•  Placement — describe  the  process  to 
be  used  once  training  is  completed  for 
placing  dislocated  workers  into  the  skill 
shortage  jobs  identified  in  participating 
firms  and  how  a  firm's  incumbent 
workers  will  be  placed  in  either  new 
jobs  or  their  new  skills  will  be  utilized 
in  their  existing  positions. 

•  Post-placement  services — if 
applicable,  describe  such  services  and 
the  circumstances  under  which  they 
would  be  provided. 

With  reference  to  the  service 
components  to  be  utilized,  describe  the 
coordination  of  services  to  be 
undertaken.  This  description  must 
include  the  requirements  referenced  in 
Part  B.C.  In  addition,  if  applicable, 
describe  any  parallel  efforts  by 
participating  firms  to  address  their  skill 
shortages  in  conjunction  with  the 
training  being  provided. 

E.  Performance  Goals,  Measures,  and 
Outcomes 

Describe  the  performance  goals  to  be 
met  by  this  project,  the  justification  of 
the  goals  set,  and  the  performance 
measures  to  be  used  in  assessing  the 
attainment  of  those  goals  in  regard  to 
the  following  outcomes: 

•  The  reduction  of  identified 
shortages  in  participating  firms  as  a 
result  of  the  training/services  provided 

•  The  effect  of  reduced  shortages  on 
one  or  more  dimensions  of  the 
participating  firms'  performance,  e.g., 
productivity,  sales,  profitability,  on  time 
deliveries 

•  The  effect  on  participating  workers 
including  skill  gains,  utilization  of  the 
new  skills  learned,  wages,  wage  gains, 
and  job  satisfaction. 

Note:  in  setting  goals  for  wages,  the  wages 
for  training  completers  must  meet  the 
requirements  of  Part  II.D. 

Projects  may  also  include  other 
performance  goals  and  measures  for 
other  qutcomes  as  applicable. 

F.  Staffing  and  Organization 

Describe  staffing  for  the  project 
including  the  numbers  and  types  of 
positions  and  associated  full-time 
equivalents  (FTE's),  along  with  very 


brief  (2-3  sentences)  descriptions  of 
duties.  Include  all  positions  for  the 
project  whether  funded  by  federal  grant 
funds  or  by  other  soiux:es.  This  staffing 
description  must  be  directly  related  to 
the  proposal  budget  submitted  in  the 
financial  application.  Provide  a  project 
organizational  chart  identifying  the 
positions  and  their  relationships  to  each 
other.  Include  an  explanation  of  this 
staffing  in  relation  to  the  project's 
purpose,  services,  and  performance 
goals. 

Include,  if  applicable,  a  description  of 
any  industry-led  consortium/Employer 
Advisory  Board  (existing  or  specially 
formed  for  this  project)  that  will  provide 
guidance  to  this  project.  Describe  the 
consortiiun's  role  in  this  effort  and  its 
membership. 

Describe  the  connection  between  this 
project  and  the  local  Workforce 
Investment  Board(s)  in  the  local  areas  in 
which  the  firms  to  be  served  are  located 
with  particular  reference  to;  (1)  The 
coordination  of  services  to  be  provided 
worker  participants  (see  Part  II.C.)  and 
(2)  if  applicable,  the  relationship  of  the 
industry-led  consortium/Employer 
Advisory  Board  with  the  local  WIB(s)  in 
regard  to  strategy  planning  and  policy 
efforts  (see  Part  I.B.).  Include  as  an 
attachment  a  letter(s)  from  the  local 
WIB(s)  indicating  its  commitments  to 
working  with  this  project,  if  funded. 

Fart  IV.  Rating  Criteria  and  Award 
Selection  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed  in 
the  SGA.  The  panel  results  will  be 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer.  The  Government  may 
elect  to  award  grants  with  or  without 
discussions  with  the  offerors.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  offerors 's 
signature  on  the  Standard  Form  SF-424, 
which  constitutes  a  binding  offer.  The 
Grant  Officer  will  make  final  award 
decisions  based  upon  what  is  most 
advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality,  responsiveness  to  this 
solicitation  (including  goals  of  the 
Department  to  be  accomplished  by  this 
solicitation),  geographical  balance,  and 
other  factors. 

Panelists  shall  evaluate  proposals  for 
acceptability  based  upon  overall 
responsiveness  in  accordance  with  the 
factors  below. 

A.  Documented  Shortages  and  Available 
Workers  (25  points) 

Documentation  is  presented  from 
those  firms  targeted  for  assistance 


attesting  to  their  specific  skill/ 
occupational/industrial  shortages  in      ^ 
those  shortage  areas  identified  in  the 
grant  program  purpose  and  the  number 
of  jobs  affected.  Sufficient  corroborating 
information  is  provided  demonstrating 
that  the  shortages  identified  by  the  firms 
also  exist  more  generally  in  the  local/ 
regional  areas  where  the  target  firms  are 
located.  Credible  information  is 
presented  to  demonstrate  that  there  are 
incumbent  and  dislocated  workers  who 
are  available  to  participate  in  training  in 
sufficient  ntunbers  and  with  appropriate 
backgrounds  to  alleviate  the  shortages 
identified  in  participating  firms. 
(Relates  to  information  requested  in  Part 
m,  sections  B  and  C.) 

B.  Service  Provision  (25  points) 

The  services  planned  are  appropriate, 
suitable,  and  responsive  to:  (1)  The  need 
for  reducing  the  shortages  identified 
through  the  successful  recruitment, 
training,  support,  and  placement  of 
incumbent  and  dislocated  workers  and 
(2)  the  backgrounds  and  experience  of 
those  workers  who  are  to  be  served.  A 
high  degree  of  coordination  with  other 
public  and  private  programs  will  ocoir 
in  order  to  maximize  the  use  of  other 
public  services  and  resources  and  to 
avoid  duplicative  efforts.  (Relates  to 
information  requested  in  Part  HI,  section 
D.) 

C.  Performance  Goals  and  Measures  (15 
points) 

The  justifications  cited  for  the 
performance  goals  proposed  show  a 
clear  and  logical  relationship  between 
the  goals  and  the  solicitation's 
identified  outcomes  and  any  other 
outcomes  proposed.  The  proposed 
performance  measures  to  determine  the 
extent  to  which  the  performance  goals 
will  be  met  are  also  appropriate  for  the 
task.  (Relates  to  information  requested 
in  Part  HI,  section  E.) 

D.  Project  Management  (15  points) 

The  proposed  staffing  with  regard  to 
the  number,  types  of  positions,  duties, 
associated  full-time  equivalents  (FTE's), 
and  staff  relationships  are  clearly 
presented.  The  explanation  provided  of 
the  staffing  in  regard  to  the  project's 
purpose,  services,  and  performance 
goals  shows  a  clear,  logical,  and 
reasonable  relationship.  There  is  an 
explicit  commitment  by  the  local  WIB(s) 
to  participate  in  this  project.  (Relates  to 
information  requested  in  Part  IH,  section 
F.) 

E.  Cost-Effectiveness  (20  points) 

The  cost  effectiveness  of  the  project  is 
reasonable  and  optimal  as  indicated  by 
the  relationship  of  proposed  costs  to  the 
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number  of  participants  to  be  served,  the 
range  of  services  to  be  provided,  and  the 
planned  performance  goals.  (Relates  to 
information  requested  in  Part  II,  section 
H  (on  the  financial  application)  and  Part 
in,  sections  C,  D,  and  E.) 

Part  V.  Monitoring,  Reporting  and 
Evaluation 

A.  Monitoring 

The  Department  shall  be  responsible 
for  ensuring  effective  implementation  of 
each  competitive  grant  project  in 
accordance  with  the  Act,  the 
Regulations,  the  provisions  of  this 
announcement  and  the  negotiated  grant 
agreement.  Applicants  shoiUd  assiune 
that  at  least  one  on-site  project  review 
will  be  conducted  by  Department  staff, 
or  their  designees.  This  review  will 
focus  on  the  project's  performance  in 
meeting  the  grant's  programmatic  goals 
and  participant  outcomes,  complying 
with  the  targeting  requirements 
regarding  participants  who  are  served, 
expenditure  of  grant  funds  on  allowable 
activities,  collaboration  with  other 
organizations  as  required,  and  methods 
for  assessment  of  the  responsiveness 


and  effectiveness  of  the  services  being 
provided.  Grants  may  be  subject  to 
additional  reviews  at  the  discretion  of 
the  E)epartment. 

B.  Reporting 

DOL  will  arrange  for  or  provide 
technical  assistance  to  grantees  in 
establishing  appropriate  reporting  and 
data  collection  methods  and  processes 
taking  into  accoimt  the  applicant's 
project  management  plan.  An  effort  will 
be  made  to  acconunodate  and  provide 
assistance  to  grantees  to  be  able  to 
complete  all  reporting  electronically. 
Applicants  selected  as  grantees  will  be 
required  to  provide  the  following  . 
reports: 

1.  Monthly  progress  reports,  during 
initial  start-up  and  implementation  of 
the  project,  and  Quarterly  Progress 
Reports  thereafter. 

2.  Standard  Form  269,  Financial 
Status  Report  Form,  on  a  quarterly  basis. 

3.  Final  Project  Report  including  an 
assessment  of  project  performance.  This 
report  will  be  submitted  in  hard  copy 
and  on  electronic  disk  utilizing  a  format 
and  instructions  to  be  provided  by  the 


Department.  A  draft  of  the  final  report 
is  due  to  the  Department  45  days  prior 
to  the  termination  of  the  grant. 

C.  Evaluation 

DOL  will  arrange  for  or  conduct  an 
independent  evaluation  of  the 
outcomes,  impacts,  and  benefits  of  the 
demonstration  projects.  Grantees  must 
agree  to  make  available  records  on 
participants  and  employers  as  well  as 
project  financial  and  management  data 
and  to  provide  access  to  personnel,  as 
specified  by  the  evaluator(s)  imder  the 
direction  of  the  Department. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  October  2000. 
Laura  A.  Cesario, 
Grant  Officer,  Division  of  Federal  Assistance. 
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Appendix  A 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  0346-0043 


2.  DATE  SUaWTTEO 


Appucsni  KMnunvr 


1.  TYPE  OF  SUBMISSION: 

Appication 
Qcoiwtniction 

D  Non-CoiwtnicBow 


3.  DATE  RECEIVED  BY  STATE 


Stali  Application  ktantilSor 


I  I  CowaiiutUon 
D  Mon-Conatnicaoii 


4.  DATE  RECEIVED  BY  FEOERAL  AGENCY 


Fadaral  ld«ntWar 


5.  APPLICANT  INFORMATION 


Legal  Name: 


Organizational  Unit 


Address  (giv*  cHy.  county,  SMt.  and  zip  coda): 


Name  and  telephone  number  of  person  to  ta 
ttilB  apptcalion^0fM  area  eodt) 


on 


•.  EMPLOYER  IDENTIFICATION  NUMBER  (ElHi: 

m-\  I  I  I  I  I  I 


7.  TYPE  OF  APPLICANT:  fantw  •pprapnaM /Mar  in  tat; 


«.  TYPE  OF  APPLICATION: 

D  New        D  ConUnuafHon  D 

If  Revision,  enter  appropriate  letter(s)  m  box(ea)  FH     FH 

K  Increase  Award         B.  Decrease  Award       C.  jncreese  Duration 
0.  Decrease  Duration    OtheifjpecilM. 


A. 

B.  County 

C.  Municipal 
0.  Township 
E.ln 


D 


Hlndeoendant  School  DiaL 
.  sma  wontroaea  msmuoon  or  npner 
J  Prtvals  University 
K-lndtonTrtte 
L  Individual 


F.  bMennunidpal       M.  Pralk  Organization 
6.  Special  Oistriei     N.  Ottier  (Specify) 


t.  NAIK  OF  FEDERAL  AOENCY: 


10.  CATALOG  OF  FEDERAL  DOIKSTIC  ASSISTANCE  NUMBER: 


11.  DESCRIPTIVE  TITU  OF  APPLICANTS  PROJECT: 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  (Cities,  Couniei.  SMai;  elBLj: 


13.  PROPOSED  PROJECT 


Start  Oete 


EndhigDela 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.Applcant 


b  Proiect 


IS.  ESTBIATEO  FUNDING: 


a.  Federal 


b.Appicant 


estate 


d.  Local 


e.Ottter 


g.  TOTAL 


It.  ■  APPLICATION  SUBJECT  TO  REVKW  BY  STATE  EXECUnVE 
ORDm2372  PROCESS? 

a.  YES.  THIS  PREAPPUCATKJN/APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEVI^  ON: 


DATE 


b.No.   a  PROGRAM  IS  NOT  COVERED  BYE.  0  12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Oym    If  "Yea,*  attach  an  exptanatton.  Qno 


IS.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPUCATIONfPREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMBfT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  W«J.  COMPLY  WITH  THE 

ATTACHED  ASSURANCES  F  THE  ASSISTANCE  IS  AWARDED. 


a.  Type  Name  of  Authorized  Rapreeenlative 


b.TMe- 


d.  Signature  of  AuthorizMl  RepreeentaUve 


c  TelapfKxw  Number 


e.  Data  Signed 


Previous  Ediion  Usable 
Authorized  for  Local  Reproduction 


Standard  Form  424  (Rev.  7-07) 
Praecrfeed  by  OMB  Oroular  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  burden  for  this  coUection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instnjctions,  searching  existing  data  sources,  gatt>ering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  ottwr  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Protect  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  sut)mitted  for  Federal  assistance.  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 


1. 
Z 

3. 

4. 


7. 
8. 


10. 


11. 


Self-expianatory. 


Entiy: 


Date  application  submitted  to  Federal  agency  (or  State  if 
appiicabie)  and  applicant's  control  number  (if  appKcaWe). 

State  use  only  (if  appficabie). 

If  this  application  is  to  continue  or  revise  an  existing  avwartt 
enter  present  Federal  identifier  number.  If  for  anew  project, 

leave  blank. 

Legal  name  of  applicant  name  of  primary  organizational  unit 
which  win  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  arxl  name  and  telephone  number  of  ti\e  person  to 
contact  on  matters  reiated  to  this  appikation. 

Enter  Emptoyer  Identificatkxi  Numt>er  (EIN)  as  assigned  by  the 
Internal  Ravanue  Sarvice. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  lett«r(s)  in  the 
spaGe(s)  provided: 

-  I^ew*  means  a  new  assistance  award. 

-  Xontinualion'  means  an  extension  for  an  additmnal 
funding/tMJdget  period  for  a  prajact  with  a  projected 
completion  date. 

-  "Revision"  means  any  change  in  ttie  Federal 
Government's  finarwial  obligatnn  or  contingent 
Kability  from  an  existing  obiigatkNf . 

Name  of  Federal  agency  firom  which  assistance  is  being 
requested  with  this  appficatk)n. 

Use  the  Catatog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  whk:h  assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project  If  more  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet,  if  appropriate  (eg.,  constructran  or  real 
property  projects),  attach  a  map  showing  project  kxatwn.  For 
preappficatkxis.  use  a  separate  sheet  to  provide  a  summary 
descnption  of  this  protect. 


Nem:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  appficanf  s  Congressional  Distrkt  and  any 
Oistrict(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of  in- 
kind  contributions  shouM  be  included  on  appropriate 
lines  as  applicat>le.  If  ttw  action  will  result  in  a  dollar 
change  to  an  existing  award,  indkate  only  the  amount 
of  the  change.  For  decreases,  enctose  tt>e  amounts  in 
parentheses.  If  both  bask:  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applkants  should  contact  ttie  State  Smgfe  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
detofinin*  whether  the  applkatxin  is  subject  to  the 
State  intergovemmental  review  process. 

17.  This  question  applies  to  the  appHcant  organization,  not 
the  person  who  signs  as  the  auttwrized  representative. 
Categories  of  debt  include  delinquent  audit 
disaHowaiKes,  k>ans  and  taxes. 


18.       Tobesignedby  the  authorized  representative  of  the  ° 
appikant  A  copy  of  the  governing  body's 
authorizatkxi  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  appfk:anf  s  offk:e. 
(Certain  Federal  agencies  may  re<^re  that  this 
authorization  be  sut>mitted  as  part  of  the  application.) 


SF-424  (ftov  7-97)  Sack 
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Appendix  B 


PART  II   -   BODGET  INFORMATION 
SECTION  A  -  Budget  Summary  by  Categories 

(A)  (B) 


(C) 


1.   Personnel 

2.  Fringe  Benefits   (Rate       i) 

.3.  Travel 

4.     Equipment 

5.  Supplies 

€.      Contraataal 

7.  Other 

« 

8.     Total,   Direct  Cost 
(Lines  1  through  7) 

9.     Indirect  Cost   (Rate         t; 

. 

10.   Training  Cost/Stipends 

11,   TOTAL  Funds  Requested 
(Lines  8  through  10} 

SECTION  B  -  Cost  Sharing/  Hatch  Summary  (if  appropriate) 

(^)  (B) 


(C) 


1.   Cash  Contribution 

2.   In-Kind  Contribution 

3.   TOTAL  Cost  Sliaring  /  Match 
(Rate         »; 

NOTE:  Use  Coltxjon  A  to  record  funds  requested  for  the  initial  period  of 

performance  (i.e.  12  months,  18  months,   etc.);  Column  B  to  record 
changes  to  Column  A   (i.e.   requests  for  additional  funds  or  line 
item  changes;  and  Column  C  to  record  the  totals    (A  plus  B) . 


riNSTROCTIONS  ON  BACK  OF  FORM) 
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INSTmJCTIONS  FOR  PART  II   -  BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 

1,  Personnel :     Show  salaries  to  be  paid  for  project  personnel, 

2,  Fringe  Benefits:     Indicate  the  rate  and  amount  of  fringe  benefits, 

3,  Travel :     Indicate  the  euaotint  requested  for  staff  travel.     Include 
funds  to  cover  at  least  one  trip  to  Washington,  DC  for  project 
director  or  designee, 

4,  Equipment:      Indicate  the  cost  of  non-expendable  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more, 

5,  Supplies:     Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6,  Contractual:     Shaw  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  vhich  belong  on  other  lines  such  as  supplies  and 
equipment);  and   (2)   sub-contracts /grants, 

7,  Other:     Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,   including  consultants, 

8,  Total,   Direct  Costs:     Add  lines  1   through  7, 

9,  Indirect  Costs:     Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement, 

10,  Training  /Stipend  Cost:      (If  allowable) 

11,  Total  Federal  funds  Requested:     Show  total  of  lines  8  through  10, 
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SECTION  B  -  Cost  Sbaring/Matcting  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when 
there  is  a  cost  sharing/matching  requirement.     Also  include  percentage 
of  total  project  cost  and  indicate  source  of  cost  sharing/matching 
funds,   i.e.  other  Federal  source  or  other  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM, 


Appendix  C 


Application  Checklist 


Please  complete  and  submit  this  checklist  with  your  z^^plication.  It  should  be  used  as  a 
quick  reference  of  key  provisions  of  the  Solicitation  and  >^iiether  or  not  these  inx>visions 
have  been  included,  compUed  with  or  addressed.  This  document  is  not  intended  to  be 
comprehensive  or  address  every  aspect  of  the  solicitation. 
Organization  Applying . 


Contact  Person 


Phone  Number 


Date  sulMnitted 


Application  Process 
Please  check  below: 

Application  is  30  pages  or  less. 

Attachments  limited  to  20  pages  or  fewer. 

An  original  and  three  copies  submitted. 

SF424  (Appendix  A)  included. 

^Budget  Form  Sheet  (Appendix  B)  included. 

^Checklist  (Attachment  C)  included. 

Implementation  schedule  (Attachment  D)  included. 

Executive  Summary  of  two  pages  or  less  included. 
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• 

•a 

• 
c 

« 

s 
5 

a.  Determine  space  needs 

b.  Arrange  for  space 

c.  Negotiate  leases 

d.  Obtein  necessary  furniture 
and  other  equipment 

e.  Review  maintenance  and 
security  needs 

a.  Review  and  identify 
participant  date  to  be 
collected 

b.  Form  prepared  to  collect 
participant  date  or  contract 
prepared  for  processing  of 
date 

c.  Steff  trained  in  collection 
and  coding  of  date 

d.  Management  report  of  date 
designed  and  tested 

/        .                      ... 

- 

« 

2.  Ensure  adequate 
facilities  to  operate 
project 

3.  Esteblish  participant 
reporting  procedure's 
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- 

a.  Review  required  data  and 
report  forms  to  ensure  that 
financial  reporting  system 
will  coiiect  required 
information 

b.  Develop  internal  report 
that  will  ensure  that  project 
personnel  with  operational 
responsibility  wili  be  able  to 
keep  informed  of  project 
expenditures 

c.  Assign  staff  responsibility 
to  review  reporto  regularly 

d.  (Ottier  tasks  as 
appropriate) 

a.  Establish  responsibility  for 
recruitment  resulto 

b.  Determine  appropriate 
entities  to  participate  In 
recruitment  efforto 

c.  Design  recruitment 
materials 

d.  (Ottier  tasks  as 
appropriate) 

- 

S.  Develop  procedures 
for  collection  and 
reporting  of  financial 
data 

6.  Develop  and 
implement  participsnt 
recruitment  plan 

65006 
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• 

a.  Areas  most  in  need  of 
trained  workers  per  area's 
employers  are  identified 

b.  Curriculum  reviewed  with 
employers 

c.  Training  provider(s) 
selected 

d.  Any  necessary  special 
arrangements  with  training 
provider(s)  completed 

- 

a.  Establish  contact  with 

b.  Develop  draft  agreements 
as  necessary 

c.  Negotiate  and  obtain 
necessary  signatures.... 

a.  Using  information  from 
employers,  identify  training 
required  for  placement  with 
interested  employers 

b.  Ensure  that  curriculum  to 
meet  employers'  needs  is 
available  or  develop 
curriculum  in  collaboration 
with  employers 

c.  Determine  method  for 
selection  of  training 
providers 

• 

o 

7.  Develop  and 
implement  agreements 
as  necessary  with 
other  appropriate 
agencies  and  entities 

8.  Establish  training 
needs,  curriculum  and 
select  training 
provider(e) 

9.  Establish  a 
placement  assistance 
plan  for  participants 

- 

■- 

a.  Identify  appropriate 
members 

b.  Select  desired  membws 
and  issue  invitation  to 
participate 

c.  Conduct  training  of  panel 
regarding  responsibilities  to 
project 

d.  Schedule  meetings  and 
tentative  agendas 

a.  Identify  data  to  be  used  to 
determine  effectiveness  of 
project  activities 
(rscruitment,  assessment, 
training  enrollments,  training 
completions,  JoIm 
placements,  a  wage  rate, 
follow-up  placement  rates) 

b.  Determine  how  data  will  be 
collected,  the  frequency  of 
review,  possible  use  of  data 
collected,  etc. 

c.  (Other  tasks  as 
appropriate) 

f 

10.  Establish  an 
industry-led 
consortium/  Employer 
Advisory  Panel 

11.  Develop 
management 
benchmarks  for 
program  review  and 
Improvement 

fFR  Doc.  0O-27930  Filed  10-30-00;  8:45  am) 
BNXmO  COOE  45i»-ao-c 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1218-0133(2001)] 

Asbestos  in  General  Industry 
Standard;  Extension  of  ttte  Office  of 
Management  of  Budget's  Approval  of 
Information-Coilection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUVMARY:  OSHA  solicits  public 
comment  concerning  its  request  for  an 
extension  of  the  information-collection 
requirements  contained  in  its  Asbestos 
in  General  Industry  Standard  at  29  CFR 
1910.1001  (the  "Standard"). 

Request  for  Comment:  The  Agency 
has  a  particular  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  acctu^cy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  biu'den  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  January  2,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICK- 
121ft-O133(200l),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington,  IX  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Standard  is  available  for  inspection  and 
copying  in  the  Docket  OfBce,  or  you 
may  request  a  mailed  copy  by 
telephoning  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  this  ICR, 
contact  OSHA  on  the  Internet  at 


http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  considtation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  imderstood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the 
"Act")  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injiuies,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  basic  purpose  of  the  information- 
collection  requirements  in  the  Standard 
is  to  provide  employees  with 
information  necessary  for  them  to 
determine  that  they  are  receiving  the 
required  protection  from  hazardous 
asbestos  exposiue.  Asbestos  exposure 
results  in  asbestosis,  an  emphysema-like 
condition;  mesothelioma;  and 
gastrointestinal  cancer. 

Several  provisions  of  the  Standard 
specify  pap^rvork  requirements, 
including:  Implementing  an  exposure 
monitoring  program  that  notifies 
employees  of  their  exposiue-monitoring 
results;  establishing  a  written 
compliance  program;  and  informing 
laimdry  personnel  of  the  requirement  to 
prevent  release  of  airborne  asbestos 
above  the  time-weighted  average  and 
excursion  limit.  Other  provisions 
associated  with  paperwork  requirements 
include:  Maintaining  records  of 
information  obtained  concerning  the 
presence,  location,  and  quantity  of 
asbestos-containing  materials  (ACMs) 
and/or  presumed  asbestos-containing 
materials  (PACMs)  in  a  building/facility; 
notifying  housekeeping  employees  of 
the  presence  and  location  of  ACMs  and 
PACMs  in  areas  they  may  contact 
during  their  work;  posting  warning 
signs  demarcating  regulated  areas; 
posting  signs  in  mechanical  rooms/areas 
that  employees  may  enter  and  that 
contain  ACMs  and  PACMs,  informing 
them  of  the  identity  and  location  of 
these  materials  and  work  practices  that 
prevent  disturbing  the  materials;  and 
affixing  warning  labels  to  asbestos- 


containing  products  and  to  containers 
holding  such  products.  Additional 
provisions  that  contain  paperwork 
requirements  include:  Developing 
specific  information  and  training 
programs  for  employees;  using 
information,  data,  and  analyses  to 
demonstrate  that  PACM  does  not 
contain  asbestos;  providing  medical 
siuveillance  for  employees  potentially 
exposed  to  ACMs  and/or  PACMs, 
including  administering  an  employee 
medical  questionnaire,  providing 
information  to  the  examining  physician, 
and  providing  the  physician's  written 
opinion  to  the  employee;  maintaining 
exposure-monitoring  records,  objective 
data  used  for  exposiu^  determinations, 
and  medical-surveillance;  making 
specified  records  (e.g.,  exposure- 
monitoring  and  medical-surveillance 
records)  available  to  designated  parties; 
and  transferring  exposure-monitoring 
and  medical-surveillance  records  to  the 
National  Institute  for  Occupational 
Safety  and  Health  on  cessation  of 
business. 

These  paperwork  requirements  permit 
employers,  employees  and  their 
designated  representatives,  OSHA,  and 
other  specified  parties  to  determine  the 
.eff^ectiveness  of  an  employer's  asbestos- 
control  program.  Accordingly,  the 
requirements  ensiire  that  employees 
exposed  to  asbestos  receive  all  of  the 
protection  afforded  by  the  Standard. 

n.  Proposed  Actions 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget's  (OMB) 
approval  of  the  collection-of- 
information  (paperwork)  requirements 
contained  in  the  Standard.  "The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review:  Extension  of 
cmrently  approved  information- 
collection  requirements. 

Title:  Asbestos  in  General  Industry  (29 
CFR  1910.1001). 

OMB  Number:  1218-0133. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal,  State, 
Local,  or  Tribal  governments. 

Number  of  Respondents:  233. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Varies 
bom  5  minutes  to  maintain  records  to 
1.5  hours  for  employee  training  or 
medical  evaluation. 

Estimated  Total  Burden  Hours: 
35,523. 

Estimated  Cost  (Operation  and 
Maintenance):  $1,625,143. 


m.  Authority  and  Signature 

Charles  N.  Jeffiess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  PR 
50017). 

Signed  at  Washington,  DC  on  October  26, 
2000. 

Charles  N.  Jef&ess, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-27921  Filed  10-30-00;  8:45  am) 
BNJJNO  CODE  4S10-2t-U 


DEPARTMENT  OF  LABOR 

Occupaftk>nal  Safety  and  Health 
AdminlstratkNi 

[Doeiwt  No.  ICR-1218-010S(2001)] 

Asbestos  in  Stiipyards  Standard; 
Extenston  of  ttte  Office  of  Management 
and  Budget's  Approval  of  Infonnation- 
CoNectkMi  (Paperwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  for  an 
extension  of  the  information-collection 
requirements  contained  in  its  Asbestos 
in  Shipyard  Standard  at  29  CFR 
1915.1001  (the  "Standard"). 
REQUEST  FOR  COMMENT:  The  Agency  has 
a  particular  interest  in  comments  on  the 
following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful: 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  January  2,  2001. 
ADDRESS^:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0195(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 


written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Standard  is  available  for  inspection  and 
copying  in  the  Docket  Office,  or  you 
may  request  a  mailed  copy  by 
telephoning  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  this  ICR, 
contact  OSHA  on  the  Internet  at 
http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  wi&  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  6»RA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the 
"Act")  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  basic  purpose  of  the  information- 
collection  requirements  in  the  Standard 
is  to  provide  employees  with 
information  necessary  for  them  to 
determine  that  they  are  receiving  the 
required  protection  from  hazardous 
asbestos  exposure.  Asbestos  exposiire 
results  in  asbestosis,  an  emphysema-like 
condition;  mesothelioma;  and 
gastrointestinal  cancer. 

Several  provisions  of  the  Standard 
specify  paperwork  requirements, 
including:  Implementing  an  exposure- 
monitoring  program  that  informs 
employees  of  their  exposure-monitoring 
results;  and,  at  multi-employer 
worksites,  notification  of  other  onsite 
employers  by  employers  establishing 
regulated  areas  of  the  type  of  work 
performed  with  asbestos-containing 
materials  (ACMs)  and/or  presumed 
asbestos-containing  materials  (PACMs), 


the  requirements  that  pertain  to 
regulated  areas,  and  the  measures  they 
can  use  to  protect  their  employees  bova 
asbestos  overexposure.  Other  provisions 
associated  with  paperwork  requirements 
include:  Evaluating  and  certifying 
alternative  control  methods  for  Class  I 
and  Class  II  asbestos  work  and,  for  Class 
I  asbestos  work,  a  requirement  to  send 
a  copy  of  the  evaluation  and 
certification  to  the  OSHA  national 
office;  ^  informing  laimdry  personnel  of 
the  requirement  to  prevent  release  of 
airborne  asbestos  above  the  time- 
weighted  average  and  exciu"sion  limit; 
notification  by  employers  and  building/ 
&cility  owners  of  designated  personnel 
and  employees  regarding  the  presence, 
location,  and  quantity  of  ACMs  and/or 
PACMs;  using  information,  data,  and 
analyses  to  demonstrate  that  PACM 
does  not  contain  asbestos;  posting  signs 
in  mechanical  rooms/areas  that 
employees  may  enter  and  that  contain 
ACMs  and  PACMs,  informing  them  of 
the  identity  and  location  of  these 
materials  and  work  practices  that 
prevent  disturbing  the  materials;  posting 
warning  signs  demarcating  regulated 
areas;  and  affixing  warning  labels  to 
asbestos-containing  products  and  to 
containers  holding  such  products. 
Additional  provisions  of  the  Standard 
that  contain  paperwork  requirements 
include:  Developing  specific 
information  and  training  programs  for 
employees;  providing  medicid 
surveillance  for  employees  potentially 
exposed  to  ACMs  and/or  PACMs. 
including  administering  an  employee 
medical  questionnaire,  providing 
information  to  the  examining  physician, 
and  providing  the  physician's  written 
opinion  to  the  employee;  maintaining 
records  of  objective  data  used  for 
exposure  determinations,  employee 
exposure-monitoring  and  medical- 
surveillance  records,  training  records, 
the  record  (i.e.,  information,  data,  and 
analyses)  used  to  demonstrate  that 
PACM  does  not  contain  asbestos,  and 
notifications  made  and  received  by 
building/faciUty  owners  regarding  the 
content  of  ACMs  and  PACMs;  making 
specified  records  [e.g.,  exposure- 
monitoring  and  medical-surveillance 
records)  available  to  designated  parties; 
and  transferring  exposure-monitoring 
and  medical-surveillance  records  to  the 


■  Class  I  asbestos  work  involves  removing: 
Thermal-system  insulation  [i.e..  ACM  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks,  ducts  or 
other  structural  components  used  to  prevent  heat 
loss  or  gain.)  and  surfacing  ACMs  and  PACMs. 
Class  II  asbestos  work  involves  removing  ACM  that 
is  not  thermal-system  insulation  or  surfacing 
material.  Such  material  includes,  but  is  not  limited 
to,  asbestos-containing  wallboard,  floor  tile  and 
sheeting,  roofing  and  siding  shingles,  and  - 
construction  mastics. 
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National  Institute  for  Occupational 
Safety  and  Health  on  cessation  of 
business. 


These  paperwork  requirements  permit 
employers,  employees  and  their 
designated  representatives,  OSHA,  and 
other  specified  parties  to  determine  the 
effectiveness  of  an  employer's  asbestos- 
control  program.  Accordingly,  the 
requirements  ensure  that  employees 
exposed  to  asbestos  receive  all  of  the 
protection  afforded  by  the  Standard. 

n.  Proposed  Actions 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget's  (OMB) 
approval  of  the  coUection-of- 
information  (paperwork)  requirements 
contained  in  the  Standard,  the  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review.  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Asbestos  in  Shipyards  (29  CFR 
1915.1001). 

OMB  Number:  1218-0195. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal,  State, 
Local,  or  Tribal  governments. 

Number  of  Respondents:  89. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Varies 
firom  5  minutes  to  maintain  records  to 
17.3  hours  for  training  a  competent 
person. 

Estimated  Total  Burden  Hours:  1,484. 

Estimated  Cost  (Operation  and 
Maintenance):  $36,497. 

m.  Authority  and  Signature 

Charles  N.  Je&ess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  October  26, 
2000. 

Qiarles  N.  JeCfress, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  00-27922  Filed  10-30-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Doctot  No.  ICR-1218-0134  (2001)] 

Asbestos  in  Construction  Standard; 
Extension  of  ttte  Office  of  Management 
and  Budget's  Approval  of  Information- 
Collection  (Paperwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportuaiity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  for  an 
extension  of  the  information-collection 
requirements  contained  in  its  Asbestos 
in  Construction  Standard  at  29  CFR 
1926.1101  (the  "Standard"). 

Request  for  Comment:  Tbe  Agency 
has  a  particidar  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  January  2,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0134  (2001).  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  &csimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-CoUection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Standard  is  available  for  inspection  and 
copying  in  the  Docket  Office,  or  you 
may  request  a  mailed  copy  by 
telephoning  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  this  ICR, 
contact  OSHA  on  the  Internet  at  http:/ 
/www. osha.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  wi&  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the 
"Act")  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  basic  purpose  of  the  information- 
collection  requirements  in  the  Standard 
is  to  provide  employees  with 
information  necessary  for  them  to 
determine  that  they  are  receiving  the 
required  protection  from  hazardous 
asbestos  exposure.  Asbestos  exposure 
results  in  asbestosis,  an  emphysema-like 
condition;  mesothelioma;  and 
gastrointestinal  cancer. 

Several  provisions  of  the  Standard 
specify  paperwork  requirements, 
including:  Implementing  an  exposure- 
monitoring  program  that  informs 
employees  of  their  exposiu«-monitoring 
results;  and,  at  multi-employer 
worksites,  notification  of  other  onsite 
employers  by  employers  establishing 
regulated  areas  of  the  type  of  work 
performed  with  asbestos-containing 
materials  (ACMs)  and/or  presimied 
asbestos-containing  materials  (PACMs), 
the  requirements  that  pertain  to 
regulated  areas,  and  the  measures  they 
can  use  to  protect  their  employees  from 
asbestos  overexposure.  Other  provisions 
associated  with  paperwork  requirements 
include:  Evaluating  and  certifying 
alternative  control  methods  for  Class  I 
and  Class  n  asbestos  work  and,  for  Class 
I  asbestos  work,  a  reqiiirement  to  send 
a  copy  of  the  evaluation  and 
certification  to  the  OSHA  national 
office;  ^  informing  laundry  personnel  of 


'  class  I  asbestos  work  involves  removing: 
Thermal-system  insulation  (i.e.,  ACM  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks,  ducts  or 
other  structural  components  used  to  prevent  beat 
loss  or  gain.)  and  surfacing  ACMs  and  PACMs. 
Qass  n  asbestos  work  involves  removing  ACM  that 
is  not  thermal-system  insulation  or  surfacing 


the  requirement  to  prevent  release  of 
airborne  asbestos  above  the  time- 
weighted  average  and  excursion  limit; 
notification  by  employers  and  building/ 
facility  owners  of  designated  personnel 
and  employees  regarding  the  presence, 
location,  and  quantity  of  ACMs  and/or 
PACMs;  using  information,  data,  and 
analyses  to  demonstrate  that  PACM 
does  not  contain  asbestos;  posting  signs 
in  mechanical  rooms/areas  that 
employees  may  enter  and  that  contain 
ACMs  and  PACMs,  informing  them  of 
the  identity  and  location  of  these 
materials  and  work  practices  that 
prevent  disturbing  the  materials;  posting 
warning  signs  demarcating  regulated 
areas;  and  affixing  warning  labels  to 
asbestos-containing  products  and  to 
containers  holding  such  products. 
Additional  provisions  of  the  Standard 
that  contain  paperwork  requirements 
include:  Developing  specific 
information  and  training  programs  for 
employees;  providing  medical 
surveillance  for  employees  potentially 
exposed  to  ACMs  and/or  PACMs, 
including  administering  an  employee 
medical  questionnaire,  providing 
information  to  the  examining  physician, 
and  providing  the  physician's  written 
opinion  to  the  employee;  maintaining 
records  of  objective  data  used  for 
exposure  determinations,  employee 
exposure-monitoring  and  medical- 
surveillance  records,  training  records, 
the  record  (i.e.,  information,  data,  and 
analyses)  used  to  demonstrate  that 
PAC^  does  not  contain  asbestos,  and 
notifications  made  and  received  by 
building/facility  owners  regarding  the 
content  of  ACMs  and  PACMs;  ma^dng 
specified  records  [e.g.,  exposure- 
monitoring  and  medical-surveillance 
records)  available  to  designated  parties; 
and  transferring  exposure-monitoring 
and  medical-siuveillance  records  to  the 
Nationsd  Institute  for  Occupational 
Safety  and  Health  on  cessation  of 
business. 

These  paperwork  requirements  permit 
employers,  employees  and  their 
designated  representatives,  OSHA,  and 
othjsr  specified  parties  to  determine  the 
effectiveness  of  an  employer's  asbestos- 
control  program.  Accordingly,  the 
requirements  ensure  that  employees 
exposed  to  asbestos  receive  d31  of  the 
protection  afforded  by  the  Standard. 

n.  Proposed  Acttons 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget's  (OMB) 
approval  of  the  collection-of- 


material.  Such  material  includes,  but  is  not  limited 
to.  asbestos-containing  wallboard,  floor  tile  and 
sheeting,  roofing  and  siding  shingles,  and 
construction  mastics. 


information  (paperwork)  requirements 
contained  in  the  Standard.  The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
reqtiirements. 

Type  of  Review:  Extension  of 
cvurently  approved  information- 
collection  requirements. 

Title:  Asbestos  in  Construction  (29 
CFR  1926.1101). 

OMB  Number:  1218-0134. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal,  State, 
Local,  or  Tribal  governments. 

Number  of  Respondents:  286,821. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Varies 
from  5  minutes  to  maintain  records  to 
17.3  hours  for  training  a  competent 
person. 

Estimated  Total  Burden  Hours: 
5,817,388. 

Estimated  Cost  (Operation  and 
Maintenance):  $42,774,491. 

m.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  October  26, 
2000. 

Charles  N.  Jeffress, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  00-27972  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  end  Welfare  Benefits 
Administration 

[Application  No.  D-10771,  et  al.] 

Propoasd  Exemptions;  Cars  Services 
Employees'  401(k)  ProfH  Sharing  Plan 
«id  Trust 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 


Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

ADDRESSES:  All  written  conunents  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington.  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Fedsral  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procediu«s  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
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exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Care  Services  Employees'  401(k)  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Beachwood,  OH;  Proposed 
Exemption 

[Application  No.  0-10771] 

The  E>epartment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  h-om  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  (1)  cash 
sale  by  the  Plan,  occurring  on  December 
30. 1997,  of  certain  assets  (the  Assets), 
to  Mr.  Warren  L.  Wolfson.  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  prospective  cash  resale  of  the  Assets 
by  the  Plan  to  Mr.  Wolfson. 

The  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  Each  sale  of  the  Assets  was  or  will 
be  a  one-time  transaction  for  cash. 

(b)  The  Plan  received  or  will  receive 
no  less  than  the  fair  market  value  of  the 
Assets  at  the  time  of  each  sale. 

(c)  The  sales  price  for  each  Asset  was 
determined  or  will  be  determined  by  a 


qualified,  independent  appraiser  at  the 
time  of  each  sale  transaction. 

(d)  The  terms  of  the  past  and 
prospective  sales  transactions  were  or 
will  be  no  less  favorable  to  the  Plan  than 
those  obtainable  in  similar  transactions 
negotiated  at  arm's  length  vdth 
unrelated  parties. 

(e)  The  Plan  did  not  incur  any  fees  or 
commissions  in  connection  with  the 
past  sale  of  the  Assets  nor  will  it  incur 
any  fees  or  commissions  expenses  with 
respect  to  the  prospective  sale  of  such 
Assets. 

(f)  Within  60  days  of  the  publication, 
in  the  Federal  Register,  of  the  notice 
granting  this  proposed  exemption,  Mr. 
Wolfson  will  file  a  Form  5330  with  the 
Internal  Revenue  Service  (the  Service) 
and  pay  all  appropriate  excise  taxes  that 
may  be  due  and  owing  with  respect  to 
prohibited  transactions  arising  in 
connection  with  certain  of  the  Assets. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective  as 
of  December  30, 1997  with  respect  to 
the  initial  sale  of  the  Assets  by  the  Plan 
to  Mr.  Wolfson.  In  addition,  this 
proposed  exemption  will  be  effective  as 
of  the  date  of  the  grant  with  respect  to 
the  resale  of  the  Assets  by  the  Plan  to 
Mr.  Wolfson. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  was  established  on 
December  16, 1983.  is  a  defined 
contribution  plan  covering  all  eligible 
employees  of  W.W.  Extended  Care,  Inc.; 
Richfield  Nursing  Center,  Inc.;  Villa 
Nursing  Corporation;  Cleveland  Golden 
Age  Hospital,  Inc.;  Pebble  Creek 
Convalescent  Center  of  Ohio,  Inc.; 
Belcare,  Inc.;  LTC  Remedies,  Inc.; 
Richmond  Nursing,  Inc.;  Wyatt  Woods. 
L.L.C.,  and  WLW,  Inc.,  companies 


which  have  common  ownership.  As  of 
December  31, 1999,  the  Plan  had  710 
participants  and  aggregate  assets  of 
approximately  $3,306,853. 

The  Plan  provides  for  participant- 
directed  investments  for  its  401  (k) 
portion.  Investment  discretion  over  the 
profit  sharing  portion  of  the  Plan  is 
exercised  by  Warren  L.  Wolfson,  who 
serves  as  the  Plan  trustee.  Mr.  Wolfson 
is  also  a  principal  of  W.L.W.,  Inc.  (the 
Employer),  which  operates  a  chain  of 
six  long-term  care  facilities  and  an 
associated  management  company  in 
northeast  Ohio.  The  Employer  does 
business  under  trade  name  "Care 
Services  Associates." 

2.  To  provide  a  more  cohesive 
investment  policy  and  reduce  overall 
administrative  costs  to  the  Plan,  the 
Employer  and  Mr.  Wolfson  wished  to 
consolidate  the  Plan's  investments  with 
one  investment  adviser.  The  new 
investment  adviser.  The  Heitner 
Corporation  (Heitner),  advised  the 
Employer  and  Mr.  Wolfson  to  dispose  of 
certain  of  the  Plan's  investments 
inasmuch  as  Heitner  did  not  desire  to 
hold  and  manage  these  Assets.'  The 
specific  Assets  targeted  by  Heitner 
included  the  Plan's  investments  in  six 
bonds  issued  by  the  Government  of 
Israel  (the  Israel  Bonds),  50  shares  of 
common  stock  in  River  Glen  REIT,  Inc. 
(the  REIT  Interests)  and  a  'A  limited 
partnership  interest  (the  'A  LP  Unit)  in 
the  Apartment  Opportunity  Fund  n, 
L.P..  (the  AOF  n  Partnership  ).2 

3.  The  six  Israel  Bonds,  which  are  set 
forth  below  in  the  table,  were  purchased 
by  the  Plan  for  cash  from  an  unrelated 
party  between  November  1986  and  July 
1997. 


Bond 


Issuance  date 


Face  value 


Interest  rate 


Maturity 
date 


One  .. 
Two  .. 
Three 
Four  . 
Five  .. 
Six  ... 


11/1/86 
11/1/88 
11/1/90 
11/1/93 
10/1/95 
7/1/97  . 


$25,000 
25,000 
25.000 
25,000 
25,000 
25,000 


Variable  

Variable  

Variat)le  

6.0%,  Fixed 

Variat>le  

7.5%.  Fixed 


11/1/98 
11/1/00 
3/31/02 
9/30/03 
1/31/03 
5/31  A)7 


The  Israel  Bonds  were  acquired  by  the 
Plan  for  their  $25,000  face  value  and 
have  (or  had)  terms  ranging  from  8  to  12 
years.  With  the  exception  of  Bond  One. 
which  matured  on  November  1, 1998, 
the  other  Israel  Bonds  are  still  in 
existence.  Bonds  One,  Two,  Three  and 


>  In  a  letter  dated  May  17.  2000.  Mr.  Larry  Flynn, 
Vice  President  and  Financial  Consultant  of 
Huntleigh  Financial  Services,  Inc.  of  St.  Louis. 
Missouri,  and  a  former  employee  of  Heitner,  stated 
that  he  advised  Mr.  Wolfson  regarding  the 
reallocation  of  the  Plan's  assets  during  1997.  Mr. 


Five  carry  (or  carried)  variable  interest 
rates,  based  on  the  average  of  the  prime 
rates  quoted  by  Bank  of  America 
National  Trust  &  Savings  Association, 
Continental  Bank.  N.A.  and  Citibank. 
N.A.  Bonds  Four  and  Six  bear  fixed 
interest  rates  of  6  percent  and  7.5 


Flynn  explained  that  both  he  and  Mr.  Wolfson 
considered  many  third  party  administrators  for  the 
Plan.  However,  none  of  the  prospective  candidates 
expressed  an  interest  in  holding  the  Assets  on 
behalf  of  the  Plan  because  the  investments  could 
not  be  priced  on  a  daily  basis.  Therefore.  Mr.  Flynn 


pCTt:ent  per  anntim.  Interest  has  been 
paid  on  the  Israel  Bonds  twice  per  year. 
During  1997,  the  Plan  received  interest 
payments  on  the  Israel  Bonds  of 
$11,109.41. 

4.  On  July  25, 1997,  the  Plan  acquired 
25  shares  of  common  stock  comprising 


said  he  advised  Mr.  Wolfson  to  sell  the  subject 
Assets  and  reallocate  the  Plan's  assets  into  mutual 
funds. 

2  It  is  represented  that  Mr.  Wolfson  did  not  invest 
in  any  of  the  aforementioned  Assets  in  his  personal 
capacity. 
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the  REIT  hiterests  from  River  Glen  RETT, 
Inc.  (River  Glen  RETT),  an  unrelated 
party,  for  $25,000.  On  September  11, 
1997,  the  Plan  acquired  an  additional  25 
shares  comprising  the  REIT  Interests 
from  River  Glen  REIT  for  $25,000.  The 
Plan  paid  the  consideration  in  cash.  The 
RETT  Interests  are  assignable  only  with 
the  consent  of  River  Glen  REIT. 

The  seller.  River  Glen  REIT,  is  a 
Virginia  corporation  that  qualifies  as  a 
real  estate  investment  trust  for  federal 
income  tax  purposes.  River  Glen  REIT 
owns  a  99  percent  limited  partnership 
interest  in  River  Glen  of  Orlando 
Partners,  Ltd.  (the  River  Glen 
Partnership),  which,  in  turn,  owns  a  396 
residential  imit  located  in  Orlando, 
Florida,  hi  addition.  River  Glen  RETT 
has  5,800  shares  of  common  stock 
authorized  and  outstanding  with  a  par 
value  of  $1,000  per  share. 

During  1997,  the  Plan  received  no 
distributions  with  respect  to  the  REIT 
Interests. 

5.  On  February  24. 1997,  the  Plan 
purchased  the  V*  LP  Unit  in  the  AOF  n 
Partnership,  from  General  Capital 
Corporation,  an  imrelated  party,  for  a 
cash  purchase  price  of  $25,000.  The 
AOF  n  Partnership  is  a  Tennessee 
limited  partnership  which  was 
organized  on  January  10, 1996  for  the 
piupose  of  owning  and  operating 
apartment  complexes  located  in  Florida 
and  Tennessee.  The  general  partner  (the 
General  Partner)  of  the  AOF  II 
Partnership  is  General  Capital 
Associates  U,  L.P.,  an  affiliate  of  General 
Capital  Corporation.  The  AOF  11 
Partnership  makes  quarterly 
distributions  to  investors  at  an  annual 
rate  of  8  percent  and  anticipates  selling 
or  refinancing  its  underlying 
investments  vnthin  4  to  7  years  after 
acquisition.  Sales  of  AOF  II  Partnership 
interests,  such  as  the  V*  LP  Unit,  require 
the  approval  of  the  General  Partner. 

During  1997,  the  Plan  received  a 
distribution  of  $1,086  &t)m  the  AOF  n 
Partnership  with  respect  to  the  Va  LP 
Unit. 

6.  Because  the  subject  Assets  are  not 
publicly-traded.  Mr.  Wolfson,  as  Plan 
trustee,  attempted  to  locate  prospective 
purchasers.  In  this  regard,  Mr.  Wolfson 
contacted  the  sellers  from  whom  the 
Assets  were  purchased  to  determine 
whether  there  was  a  secondary  market.  ^ 
Upon  learning  that  there  was  no 


'  Specifically,  Mr.  Wolfson  attempted  to  sell,  the 
Israel  Bonds  to  several  business  acquaintances. 
However,  these  persons  did  not  wish  to  purchase 
the  Israel  Bonds  at  that  time  due  to  their  cost.  With 
respect  to  the  REFT  Interests  and  the  V*  LP  Unit,  Mr. 
Wolfson  was  informed  by  ofRcials  at  River  Glen 
RETT  and  General  Capital  Corporation,  respectively, 
that  there  was  no  buyers  available  to  acquire  these 
Assets. 


secondary  market  for  these  Assets,  Mr. 
Wolfson  sought  the  advice  of  his 
accountant,  who  purportedly  advised 
him  to  purchase  the  Assets,  in  his 
individual  capacity,  at  thefr  fair  market 
value. 

The  fair  market  value  of  each  of  the 
Assets  was  determined  by  the  entities 
from  which  they  had  been  acquired. 
With  respect  to  the  Israel  Bonds,  the  fair 
market  value  of  such  instruments  was 
deemed  to  be  equal  to  their  face  value 
by  Ms.  Evelyn  Epstein  of  the  State  of 
Israel  Bond  Office  in  Cleveland,  Ohio. 
In  a  verbal  consultation  Mdth  Mr. 
Wolfson,  Ms.  Epstein  placed  the 
aggregate  fair  market  value  of  the  Israel 
Bonds  at  $150,000  as  of  December  30, 
1997. 

In  addition,  by  letter  dated  December 
16, 1997,  William  J.  Gordon,  President 
of  River  Glen  REIT,  advised  Mr. 
Wolfson  that  the  fair  market  value  of 
River  Glen  REIT  common  stock  was 
$1,000  per  share  as  of  that  date. 
Therefore,  Mr.  Gordon  placed  the  total 
value  of  the  Plan's  River  Glen  REIT 
Interests  at  $50,000. 

Further,  on  December  22, 1997, 
Maclin  Davis,  III,  Controller/Secretary  of 
the  General  Partner,  informed  Mr. 
Wolfson,  in  writing,  that  because  there 
were  no  secondary  market  transactions 
in  the  AOF  11  Partnership  interests,  the 
best  measure  of  the  fair  market  value  of 
the  V4  LP  Unit  was  its  original  cost  of 
$22,500. 

Based  upon  the  aforementioned 
valuations  of  the  Assets,  Mr.  Wolfson 
obtained  the  requisite  consents  from  the 
issuers  and  individually  purchased  all 
of  the  Israel  Bonds,  the  REIT  Interests 
and  the  V4  LP  Unit  from  the  Plan  at  their 
respective  fair  market  values  on 
December  30, 1997  for  a  total  cash 
purchase  price  of  $222,500.  The  Plan 
paid  no  fees  or  commissions  in 
connection  with  the  sale.  In  January 
1998,  all  of  the  remaining  assets  were 
transferred  to  Heitner  for  investment 
management. 

7.  In  December  1998.  the  Plan's 
auditors  discovered  a  $2,500  shortfall  in 
the  purchase  price  Mr.  Wolfson  had 
paid  for  the  Assets.  The  discrepancy 
was  attributed  solely  to  the  V4  LP  Unit 
for  which  Mr.  Wolfson  had  erroneously 
paid  $2,500  less  than  its  fair  market 
value  through  no  fault  of  his  own.  The 
problem  stemmed  &t)m  Mr.  Davis's 
December  22, 1997  letter  to  Mr.  Wolfson 
in  which  Mr.  Davis  had  mistakenly 
noted  that  the  V4  LP  Unit's  original  cost 
was  $22,500.  This  amount  actually 
reflected  the  adjusted  income  tax  basis 
for  the  V4  LP  Unit  rather  than  its  true 
oriranal  cost  of  $25,000. 

'Inerefore,  in  an  effort  to  resolve  the 
pricing  error,  the  Plan's  auditors 


established  a  $2,500  accoimt  receivable, 
which  was  to  be  owed  to  the  Plan  by 
Mr.  Wolfson.  The  auditors  also      " 
recommended  that  the  receivable  carry 
an  interest  rate  of  1 0  percent  per  annum 
from  the  time  of  the  December  30,  1997 
sale  transaction.  No  other  loan  terms 
were  negotiated  by  the  Plan  and  Mr. 
Wolfson.  No  promissory  note  was  ever 
executed  and  the  loan  amount  was 
unsecured. 

8.  Also  in  December  1998.  the  Plan's 
auditors  were  advised  by  their  legal 
counsel  that  the  December  1997  sale 
had  resulted  in  a  prohibited  transaction 
in  violation- of  the  Act.  In  order  to 
"correct"  the  prohibited  transaction, 
cotinsel  advised  the  auditors  to  resell 
the  Assets  to  the  Plan  for  their  fair 
market  value.  Accordingly,  on 
December  31, 1998,  Mr.  Wolfson  sold  all 
of  the  previously  purchased  Assets  back 
to  the  Plan  at  what  was  believed  to  be 
no  more  than  the  fair  market  value  of 
such  Assets.''  The  receivable  owed  to 
the  Plan  was  also  canceled.  Further.  Mr. 
Wolfson  made  a  total  restoration 
payment  to  the  Plan  of  $18,290.56.  Of 
this  amount,  $2,000.00  represented  a 
distribution  from  the  AOF  n 
Partnership,  $4,269.00  represented  a 
dividend  on  the  REIT  Interests.  $819.00 
represented  a  non-taxable  distribution 
attributed  to  the  REIT  Interests, 
$9,312.50  represented  interest  derived 
frt)m  the  Israel  Bonds,  for  a  subtotal  of 
$16,400.50.  Of  the  subtotal.  Mr.  Wolfson 
made  a  10  percent  interest  payment  to 
the  Plan  in  the  amount  of  $1,640.06.  In 
addition.  Mr.  Wolfson  made  a  cash 
payment  to  the  Plan  of  $250.  reflecting 
a  10  percent  interest  factor  on  the 
receivable  for  its  one  year  duration. * 

Between  January  1 999  and  August 
2000,  the  Plan  lias  received  additional 
income  with  respect  to  the  subject 
Assets.  In  regard  to  the  Israel  Bonds  and 
the  REIT  Interests,  the  Plan  has  received 
total  interest  payments  and  distributions 
of  $23,953  and  $7,176,  respectively.  In 


*  The  Department  ha*  no  jurisdiction  with  respect 
to  section  53.491(e)-(c)(l)  of  the  Foundation  Excise 
Tax  Regulations  (the  FETR).  This  provision  applies 
to  prohibited  transactions  under  section  497S  of  the 
Code  by  reason  of  Temporary  Pension  Excise  Tax 
Regulation  141.4975-13.  Under  section  53.4941(e)- 
1(c)(1)  of  the  FETR.  any  correction  pursuant  to  Code 
section  4941  is  not  an  act  of  self-dealing.  Similarly, 
the  Department  has  determined  that  the  correction 
of  a  prior  prohibited  transaction  is  not  a  prohibited 
transaction  under  section  406  of  the  Act.  Therefore, 
the  Department  expresses  no  opinion  herein  on 
whether  the  return  of  the  Assets  by  Mr.  Wolfson  to 
the  Plan  was  a  proper  correction. 

'  Specifically,  the  Plan  repurchased  the  Israel 
Bonds  for  $150,000.  the  REIT  InteresU  for  S50.000 
and  the  V*  LP  Unit  for  S22.500.  for  a  total 
reacquisition  price  of  $222,500.  Along  with  the 
$18,290.56  total  restoration  payment  made  by  Mr. 
Wolfson,  the  Plan  received  a  total  payback  of 
S240.790.S6  with  respect  to  the  subject  Assets. 
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regard  to  the  V*  LP  Unit,  the  Plan  has 
received  a  total  distribution  of  $11,457. 

9.  Mr.  Wolfson  believes  that  the 
safeguards  necessary  for  the  granting  of 
a  prospective  exemption  were  present  at 
the  time  the  original  sale  transaction 
was  consummated.  It  is  represented  that 
Mr.  Wolfson  acted  in  good  faith  and 
took  reasonable  and  appropriate  steps  to 
protect  the  Plan  from  abuse  and 
unnecessary  risks  by  restoring  the 
Assets  to  the  Plan,  returning  all  income 
and  distributions  he  had  received  and 
making  interest  payments  upon 
discovery  that  the  transaction  was 
prohibited.  In  addition,  Mr.  Wolfson 
represents  that  at  no  time  was  he  aware 
that  he  was  engaging  in  a  prohibited 
transaction. 

In  this  regard,  the  Department  notes 
that  there  was  no  contemporaneous, 
written  valuation  for  the  Plan's  sale  of 
the  Israel  Bonds  to  Mr.  Wolfson. 
Instead,  Mr.  Wolfson  relied  upon  the 
oral  valuation  of  Ms.  Epstein  to 
establish  the  fair  market  value  of  the 
Israel  Bonds.  In  addition,  with  respect 
to  the  Plan's  acquisition  and  holding  of 
the  $2,500  accoimt  receivable,  the  terms 
of  this  arrangement  did  not  appear  to 
reflect  arm's  length  dealings  between 
the  parties  since  the  loan  was  never 
collateralized,  and  there  was  no 
independent  fiduciary  to  protect  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Due  to  the  absence  of  adequate 
independent  safeguards  necessary  for 
the  granting  of  an  administrative 
exemption  in  both  instances,  the 
Department  has  decided  not  to  provide 
exemptive  relief  for  these  transactions. 
Therefore,  Mr.  Wolfson  represents  that 
within  sixty  days  of  the  publication,  in 
the  Federal  Register,  of  the  notice 
granting  this  proposed  exemption,  he 
will  file  a  Form  5330  with  the  Service 
and  pay  all  appropriate  excise  taxes  that 
are  due  and  owing  with  respect  to  the 
Plan's  sale  of  the  Israel  Bonds  and  the 
extension  of  credit  transaction. 

10.  Aside  from  the  retroactive 
exemption  request  involving  the  sale  by 
the  Plan  to  Mr.  Wolfson  of  the  REIT 
Interests  and  the  Vt  LP  Unit,  Mr. 
Wolfson  is  also  seeking  a  prospective 
exemption  from  the  Department  which, 
if  granted,  will  allow  the  Plan  to  resell 
the  Assets  to  him,  in  his  personal 
capacity.  It  is  represented  that  the 
prospective  exemption  will  simplify 
Plan  administration,  reduce 
recordkeeping  costs,  and  ensiue  that  the 
Plan  receives  a  return  on  the  Assets  in 
excess  of  its  original  investment,  and 
allow  the  Plan  to  dispose  of  illiquid 
assets.  The  proposed  resale  of  the  Assets 
will  be  a  one-time  transaction  for  cash 
and  the  Plan  will  receive  fair  market 


value  for  the  Assets  as  determined  by  a 
qualified,  independent  appraiser.  The 
Plan  will  not  be  required  to  pay  any  fees 
or  commissions  in  connection  with  the 
resale  of  the  Assets. 

11.  Donald  C.  May,  CPA/ABV,  CVA, 
a  qualified,  independent  appraiser 
affiliated  with  the  accoimting  firm  of 
Howard  Wershable  &  Co.  of  Cleveland, 
Ohio  has  valued  the  Assets  for  purposes 
of  their  potential  resale.  Following  is  a 
discussion  of  Mr.  May's  valuations  of 
each  of  the  subject  Assets. 

(a)  Israel  Bonds.  In  an  appraisal  report 
dated  June  5,  2000,  Mr.  May  valued  the 
Israel  Bonds  as  of  April  15,  2000.  With 
respect  to  Bonds  Two,  Three  and  Five, 
Mr.  May  concluded  that  the  $25,000 
face  value  of  these  Israel  Bonds  would 
be  indicative  of  their  fair  market  value 
as  of  April  15,  2000.  He  also  noted  that 
Bond  (Dne,  which  matured  on  November 
1, 1998,  was  redeemed  for  its  $25,000 
face  value. 

With  respect  to  Bond  Four,  Mr.  May 
noted  that  as  of  April  15,  2000,  rates  on 
U.S.  Treasury  Notes  having  terms  that 
were  similar  to  the  remaining  term  on 
Bond  Four  increased  to  6.21  percent 
Therefore,  he  placed  the  fair  market 
value  of  Bond  Four  at  $23,028  as  of 
April  15,  2000. 

With  respect  to  Bond  Six,  Mr.  May 
observed  that  as  of  April  15,  2000,  the 
rate  on  U.S.  Treasury  Notes  having 
terms  similar  to  the  remaining  term  of 
Bond  Six  was  6.16  percent.  Because 
overall  market  interest  rates  had  fallen 
since  Bond  Six's  acquisition  on  July  1, 
1997,  he  projected  the  fair  market  value 
of  Bond  Six,  which  carries  a  7.5  percent 
fixed  rate,  to  be  $26,178  as  of  April  15, 
2000. 

In  summary,  the  fair  market  values  of 
each  of  the  Israel  Bonds,  as  determined 
by  Mr.  May,  are  reflected  in  the 
following  table: 


Bond 

Face  value 

Fair  market 

value  as  of 

4/15/00 

One 

Two 

Three  

Four  

Five 

Six 

$25,000 
25,000 
25,000 
25,000 
25.000 
25,000 

Matured 
$25,000 
25,000 
23,028 
25,000 
26.178 

Total  

124,206 

(b)  REIT  Interests.  In  an  appraisal 
report  dated  May  17,  2000,  Mr.  May 
stated  that  the  fair  market  value  of  a 
REIT  unit  should  be  determined  by  the 
value  of  the  properties  underljdng  the 
REIT.  Because  River  Glen  REIT  owns  a 
99  percent  interest  in  a  parcel  of 
property  known  as  the  "Heather  Glen," 
Mr.  May  believed  that  the  book  value  of 


River  Glen  REIT,  adjusted  for  the 
acciunulated  depreciation  of  Heather 
Glen,  would  reflect  the  fair  market  value 
of  River  Glen  RETT  as  of  April  15,  2000. 

Based  on  the  fact  that  management 
had  been  able  to  raise  rents  and 
occupancy  for  the  property  and  the  local 
economy  had  remained  strong,  Mr.  May 
stated  that  the  fair  market  value  of  the 
underlying  property  would  at  least  be 
equal  to  its  original  cost.  Although 
financial  information  was  only  available 
through  December  31, 1999,  Mr.  May 
observed  that  there  were  no  events 
which  would  significantly  affect  the 
value  of  the  underlying  property  and    . 
require  adjustments  to  other  assets  or 
liabilities.  Therefore,  Mr.  May  placed 
the  fair  market  value  of  the  RETT 
Interests  at  $57,500  (or  $1,150  per  share) 
as  of  April  15,2000. 

(c)  Tne  '/<  LP  Unit.  In  an  appraisal 
report  dated  May  15,  2000,  Mr.  May  also 
noted  that  the  fair  market  value  of  a  real 
estate  partnership  unit  should  be 
determined  by  the  value  of  the 
underlying  properties  in  the 
partnership.  Because  the  AOF 11 
Partnership  properties  had  been 
acquired  in  recent  years,  Mr.  May 
asserted  that  the  book  value  of  such 
properties,  with  an  adjustment  for 
accumulated  depreciation,  would 
reasonably  reflect  the  value  of  such 
properties  as  of  April  15,  2000. 

Based  on  the  fact  that  management 
had  been  able  to  raise  rents  and 
occupancy  for  most  of  the  properties 
and  the  local  economies  had  remained 
stable  or  increased,  Mr.  May  stated  that 
the  fair  market  value  of  the  imderl3ang 
properties  was  at  least  equal  to  their 
original  acquisition  costs.  Although  at 
the  time  of  his  appraisal,  Mr.  May  stated 
that  financial  information  was  available 
through  December  31, 1999,  he  noted 
that  no  events  had  taken  place  that 
would  significantly  affect  the  value  of 
the  V*  LP  Unit  and  require  adjustments 
to  other  assets  or  liabilities.  Therefore, 
as  of  April  15,  2000,  Mr.  May  placed  the 
fair  market  value  of  the  V*  LP  Unit  at 
$25,000.  He  also  noted  that  there  had 
been  no  recent  sales  of  AOF  II 
Partnership  units. 

12.  Thus,  based  upon  Mr.  May's 
valuations  of  the  Assets  as  of  April  15, 
2000,  Mr.  Wolfson  proposes  to  purchase 
the  five  remaining  Israel  Bonds  from  the 
Plan  for  $124,206,  the  RETT  Interests  for 
$57,500  and  the  V*  LP  Unit  for  $25,000, 
which  reflects  the  fair  market  value  of 
such  Assets.  The  aggregate  purchase 
price  of  $206,706  »  will  be  paid  by  Mr. 


^To  recap,  during  1997  and  between  January 
1999  and  August  2000,  the  Plan  has  received — 

•  $44,374.91  in  interest  payments  with  respect  to 
the  Israel  Bonds  for  which  it  had  paid  an  aggregate 
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Wolfson  to  the  Plan  in  cash.  Mr.  May 
will  update  his  valuations  of  the  Assets 
on  the  date  of  the  sale. 

13.  In  simimary,  it  is  represented  that 
the  transactions  have  satisfied  or  will 
satisfy  the  statutory  exemptive  relief 
that  is  available  under  section  408(a)  of 
the  Act  because: 

(a)  Each  sale  of  the  Assets  was  or  will 
be  a  one-time  transaction  for  cash. 

(b)  The  Plan  received  or  will  receive 
no  less  than  the  fair  market  value  of  the 
Assets  at  the  time  of  each  sale. 

(c)  The  sales  price  for  each  Asset  was 
determined  or  will  be  determined  by  a 
qualified,  independent  appraiser  at  the 
time  of  each  sale  transaction. 

(d)  The  terms  of  the  past  and 
prospective  sales  transactions  were  or 
will  be  no  less  favorable  to  the  Plan  than 
those  obtainable  in  similar  transactions 
negotiated  at  arm's  length  with 
unrelated  parties. 

(e)  The  Plan  did  not  incut  any  fees  or 
commissions  in  connection  with  the 
past  sale  of  the  Assets  nor  will  it  incur 
any  fees  or  commissions  expenses  with 
respect  to  the  prospective  sale  of  such 
Assets. 

(f)  Within  60  days  of  the  publication, 
in  the  Federal  Re^ster,  of  the  notice 
granting  this  proposed  exemption,  Mr. 
Woffson  will  file  a  Form  5330  with  the 
Service  and  pay  all  appropriate  excise 
taxes  that  may  be  due  and  owing  with 
respect  to  the  sale  of  the  Israel  Bonds 
and  the  extension  of  credit  transaction. 
FOR  FURTHER  INFORIIATK)N  CONTACT:  Ms. 
Jan  D.  Broady,  Department  of  Labor, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Gillespie  Real  Estate  ProfiBssional 
Corporation  Defined  Benefit  Plan  (the 
Plan)  Located  in  Mioenix,  Arizona; 
Proposed  Exemption 

[Applicant  No.  D-108801 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  subpart  B  (55  FR  32836,  August 
10, 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  frt>m  the 


purchase  price  of  S1S0.000.  Thus,  the  Plan's  total 
net  cost  with  respect  to  the  Israel  Bonds  (excluding 
Bond  One  which  matured  on  November  1. 1996  and 
was  subsequently  redeemed  by  the  Plan  for  its 
S25,000  fees  value)  is  S80,625.09. 

•  $12,624  in  distributions  with  respect  to  the 
RETT  Interests.  Because  the  Plan  paid  SSO.OOO  for 
the  RETT  Interests,  its  net  cost  with  respect  to  this 
investment  is  S37,376. 

•  S13,4S7  in  distributions  from  the  AOF  II 
Partnership.  Because  the  Plan  had  acquired  the  V* 
LP  Unit  for  $22,500,  its  net  cost  with  respect  to  the 
V»  LP  Unit  is  $9,043. 

Thus,  the  Plan's  overall  net  cost  with  respect  to 
the  AsseU  is  $127,044.09. 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
a  certain  residential  lot  (the  Property)  by 
the  Plan^  to  Bruce  and  Ann  Gillespie 
(the  Applicants),  disqualified  persons 
with  respect  to  the  Plan,  provided  that 
the  following  conditions  are  met: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as'those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(c)  The  Plan  receives  the  greater  of 
$450,000  or  the  fair  market  value  of  the 
Property  at  the  time  of  the  Sale;  and 

(d)  The  Plan  is  not  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  established  by  the 
Applicants,  the  sole  participants  and 
beneficiaries.  As  of  March  6,  2000,  the 
Plan  held  assets  valued  at 
approximately  $1.9  million.  The 
trustees  of  the  Plan  are  Bruce  and  Ann 
Gille«jpie. 

2.  Ine  Property  is  a  34,372  square  foot 
residential  lot  located  at  Forest 
Highlands,  Lot  781,  Coconino  County, 
Arizona. 

According  to  the  Applicants,  the  Plan 
originally  acquired  the  Property  as  a  real 
estate  investment.  The  Plan  purchased 
the  Property  in  June  24, 1998.  from  an 
unrelated  third  party,  the  Homeowners 
Association  of  the  Forest  Highlands. ^ 
First  of  American  Mortgage  served  as 
the  lender  for  the  Plan's  mortgage.  The 
purchase  price  of  the  Property  including 
settlement  charges  was  $343,350.57. 
The  Plan  paid  a  cash  deposit  of 
$168,133.07  and  financed  the  balance  of 
theptirchase  price. 

Tne  Applicants  represent  that  the 
only  expenditures  the  Plan  has  paid 
since  owning  the  Property  are  $2,397.46 
in  property  taxes,  $5,729.08  in 
association  fees,  and  $13,977.81  in  loan 
interest  payments  from  1998  {i.e.,  the 
year  of  original  acquisition)  imtil 
August  18,  2000.  TTierefore,  the  total 
cost  to  the  Plan  for  the  Property  is 
$365,454.92  as  of  August  18,  2000 


'  Because  Bruce  Gillespie  is  the  sole  shareholder 
of  the  Employer  and  he  and  his  wife.  Ann  Gillespie, 
are  the  oniy  participants  in  the  Plan,  there  is  no 
jurisdiction  under  'Title  I  of  the  Act  pursuant  to  29 
CFR  2510.3-3(b).  However,  there  is  jurisdiction 
under  Title  Q  of  the  Act  under  section  497S  of  the 
Code. 

■The  Department  is  expressing  no  opinion  as  to 
whether  the  acquisition  and  holding  of  the  Land  by 
the  Plan  was  a  prohibited  transaction  under  section 
497S(c)(l)(D)  and  (E)  of  the  Code,  and  no  relief  is 
provided  herein. 


($343,350.57+  $2,397.46  +  $13,977.81  + 
$5,729.08  =  $365,454.92).  From  the  time 
of  the  purchase  through  August  18, 
2000.  the  Property  has  remained  vacant 
and  no  income  has  been  generated. 
The  Applicants  represent  that  the 
Property  has  not  been  leased  to,  or  used 
by,  any  disqualified  persons. 

3.  Tne  Applicants  request  an 
exemption  for  the  Sale.  The  Applicants 
represent  that  the  proposed  transaction 
would  be  feasible  because  it  would  be 
a  one-time  transaction  for  cash. 
Furthermore,  the  Applicants  state  that 
the  transaction  would  be  in  the  best 
interest  of  the  Plan  because  the  Sale 
would  enable  the  Plan  to  invest  the 
proceeds  from  the  Sale  in  assets  with  a 
higher  rate  or  return.  The  Applicants 
desire  to  sell  the  Property  because  they 
wish  to  build  a  personal  residence  on 
the  lot.  Finally,  the  Applicants  assert 
that  the  transaction  will  be  protective  of 
the  rights  of  the  Plan's  participants  and 
beneficiaries  as  indicated  by  the  fact 
that  the  Plan  will  receive  the  fair  market 
value  of  the  Property,  as  determined  by 
a  qualified,  independent  appraiser  on 
the  date  of  the  Sale,  and  will  incur  no 
commissions,  costs,  or  other  expenses  as 
a  result  of  the  Sale. 

4.  Stephen  G.  Leach  (Mr.  Leach),  an 
accredited  appraiser  with  Cushman  & 
Wakefield  of  Arizona,  Inc..  located  in 
Phoenix,  Arizona,  appraised  the 
Property  on  September  5.  2000.  Mr. 
Leach  states  that  he  is  a  full  time 
qualified,  independent  appraiser,  as 
demonstrated  by  his  status  as  a  Certified 
Residential  Real  Estate  Appraiser 
licensed  by  the  State  of  Arizona.  In 
addition,  Mr.  Leach  represents  that  both 
he  and  his  firm  are  independent  of  the 
Applicants. 

In  his  appraisal,  Mr.  Leach  relied 
primarily  on  the  sales  comparison 
approach.  According  to  Mr.  Leach,  this 
method  best  represents  the  actions  of 
buyers  and  sellers  in  the  market  place. 
This  method  of  appraisal  involves  an 
analysis  of  similar  recently  sold 
properties  in  the  area  in  question  so  as 
to  derive  the  most  probable  sales  price 
of  the  Property.  Mr.  Leach's  appraisal 
indicates  that  he  compared  the  Property 
to  nine  recently  sold  lots  in  the  Forest 
Highland's  complex  before  reaching  a 
conclusion  as  to  the  value  of  the 
Property.  After  inspecting  the  Property 
and  analyzing  all  relevant  data,  Mr. 
Leach  determined  that  a  fee  simple 
interest  in  the  Property  had  a  &ir  market 
value  of  approximately  $450,000,  as  of 
Septembers,  2000. 

5.  In  summary,  the  Applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
terms  and  conditions  of  the  Sale  would 
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be  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  an  ann's  length 
transaction  with  an  unrelated  third 
party;  (b)  the  Sale  would  be  a  one-time 
cash  transaction  allowing  the  Plan  to 
divest  itself  of  the  Property  and  reinvest 
the  proceeds  of  the  Sale  in  assets  that 
will  yield  a  higher  rate  of  return;  (c)  the 
Plan  would  receive  an  amount  equal  to 
the  greater  of  $450,000,  which 
represents  the  appraised  fair  market 
value  of  the  Property,  as  appraised  by 
Mr.  Leach  in  September  2000,  or  the  fair 
market  value  of  the  Property  at  the  time 
of  the  Sale,  based  on  an  updated 
appraisal  of  the  Property  by  Mr.  Leach 
or  another  independent,  qualified 
appraisal;  and  (d)  the  Plan  would  not  be 
required  to  pay  any  commissions,  costs 
or  other  expenses  in  coimection  with 
the  Plan. 

Notice  to  Interested  Parties:  Because 
Mr.  Gillespie  is  the  sole  shareholder  of 
the  Employer  and  he  and  his  wife,  Ann 
Gillespie,  are  the  only  participants  in 
the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  {the  Notice)  to 
interested  persons.  Comments  and 
requests  for  a  hearing  are  due  thirty  (30) 
days  after  publication  of  the  Notice  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-firee  number). 

General  Inibrmatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  2Sth  day  of 
October  2000. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(PR  Doc.  00-27915  Filed  10-30-00;  8:45  am] 

BHJJNG  CODE  4S10-2»-P 


NATIONAL  ARCHrVES  AND  RECORDS 
ADMINISTRATION 

S«rvices  for  Persons  WKh  Limited 
English  Proficiency;  Comment 
Request 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

summary:  The  pubhc  is  invited  to 
comment  on  National  Archives  and 
Records  Administration  (NARA) 
programs  and  activities  available  to 
persons  with  limited  English 
proficiency  (LEP)  and  steps  that  the 
agency  could  take  to  ensure  that  persons 
with  LEP  have  meaningful  access  to 
NARA  services.  NARA  will  use  the 
information  gathered  from  this  notice 
and  other  outreach  efforts  to  develop  a 
plan  to  improve  access  to  its  programs 
and  activities  by  eligible  LEP  persons. 
DATES:  Written  comments  should  be 
received  on  or  before  November  30, 
2000. 

ADDRESSES:  Comments  should  be  sent 
to:  Comments  on  Services  for  Persons 
with  Limited  English  Proficiency,  Attn: 
Diane  Dimkoff  (NWCC),  Room  2400, 
National  Archives  and  Records 
Administration.  8601  Adelphi  Rd, 
College  Park.  MD  20740-6001;  faxed  to 


301-713-7482;  or  electronically  mailed 

to  comments@arch2.nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Diane  Dimkofi  at 
telephone  number  301-713-6107,  or  fax 
number  301-713-7482. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  August  11,  2000,  President 
Clinton  issued  Executive  Order  13166, 
entitled  "Improving  Access  to  Services 
for  Persons  With  Limited  English 
Proficiency."  65  FR  50119  (August  16, 
2000).  The  Executive  Order  directs  each 
Federal  agency  to  examine  the  services 
it  provides  to  persons  who,  as  a  result 
of  national  origin,  are  limited  in  their 
English  proficiency.  Agencies  must  then 
develop  a  plan  and  implement  measures 
that  will  enable  persons  with  LEP  to 
have  meaningful  access  to  the  agency's 
programs  and  activities,  consistent  with 
the  fundamental  mission  of  the  agency. 
NARA  will  submit  its  LEP  plan  to  the 
Department  of  Justice  for  review  and 
approval  by  December  1 1 ,  2000. 

As  part  of  this  process,  NARA  is 
consulting  its  stakeholders  for  input  on 
the  needs  of  persons  with  LEP.  NARA 
is  requesting  comment  fit)m  persons 
with  LEP,  their  representative 
organizations,  as  well  as  grant 
applicants  and  recipients,  and  any  other 
individuals  or  entities  that  make  use  of 
NARA  programs,  facilities,  activities 
and  financial  opportunities. 

NARA's  Programs  and  Activities 

NARA  establishes  policies  and 
procedures  for  managing  U.S. 
Government  records  and  assists  Federal 
agencies  in  documenting  their  activities 
and  administering  records  management 
programs.  NARA  preserves  and 
provides  access  to  the  essential 
doctmientation  of  the  three  branches  of 
Government  through  a  nationwide 
system  of  archival  facilities,  records 
storage  facilities,  and  Presidential 
Libraries.  NARA  operates  research 
rooms,  answers  written  and  oral 
requests  for  information  on  its  holdings, 
provides  copies  of  records,  offers  public 
programs  and  exhibits,  and  makes 
information  available  on  its  web  site  at 
http://www.nara.gov.  The  National 
Historical  Publications  and  Records 
Commission  (NHPRC),  a  statutory  body 
affiliated  with  NARA,  makes  grants 
nationwide  to  help  nonprofit  and 
educational  organizations  identify, 
preserve,  and  provide  access  to 
materials  that  document  American 
history.  NARA  also  publishes  Federal 
laws  and  regulations,  and  Presidential 
and  other  public  dociunents.  It  also 
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manages  Federal  classification  and 
declassification  policies. 

Ensuring  Meaningful  Access  to  Persons 
With  Limited  English  Proficiency 

NARA  will  use  the  information 
gathered  from  this  notice  and  other 
outreach  activities  to  evaluate  its 
services  and  develop  a  plan  to  ensure 
that  eligible  persons  with  LEP  have 
meaningful  access  to  NARA's  programs 
and  activities,  including  NHPRC  grants. 
NARA  will  assess  the  language  needs  of 
its  customers,  develop  a  comprehensive 
written  policy  on  language  access, 
increase  awareness  of  language  needs  in 
staff  training  and  customer  service,  and 
regularly  monitor  and  assess  the 
language  needs  of  customers  and  the 
effectiveness  of  NARA's  language 
assistance  program.  NARA  will  provide 
its  LEP  customers  with  access  to 
NARA's  programs  and  activities  in  a 
way  that  is  practical,  effective,  fiscally 
responsible,  and  capable  of  being 
readily  implemented. 

Dated:  October  25,  2000. 
John  W.  Cariin. 
Archivist  of  the  United  States. 
[FR  Doc.  00-27901  Filed  10-30-00;  8:45  am) 
BILLMQ  COOe  781S-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arte; 
Combined  Arte  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  four  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  20506  as  follows: 

Theater/Musical  Theater  (Access. 
Education,  and  Heritage/Preservation 
categories):  November  27-December  1, 
2000,  Room  714.  A  portion  of  this 
meeting,  from  3:00  p.m.  to  5:00  p.m.  on 
November  29th,  will  be  open  to  the 
public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9:30  a.m.  to  7:00  p.m.  on  November 
27th,  28th,  and  30th,  frtim  9:00  a.m.  to 
3:00  p.m.  and  5:00  p.m.  to  7:00  p.m.  on 
November  28th,  and  from  9:30  a.m.  to 
5:00  p.m.  on  December  1st,  will  be 
closed. 

Music  Section  A  (Access,  Education, 
and  Heritage/Preservation  categories): 
November  28-30,  2000,  Room  730.  A 
portion  of  this  meeting,  from  3:30  p.m. 
to  5:00  p.m.  on  November  30th,  will  be 
open  to  the  public  for  policy  discussion. 


The  remaining  portions  of  this  meeting, 
from  9:00  a.m.  to  6:00  p.m.  on 
November  28th  and  29th,  and  from  9:00 
a.m.  to  3:30  p.m.  on  November  30th, 
will  be  closed. 

Visual  Arts  (Access,  Education,  and 
Heritage/Preservation  categories): 
November  29-December  1 ,  2000,  Room 
716.  A  portion  of  this  meeting,  from 
11:00  a.m.  to  12:30  p.m.  on  December 
1st,  will  be  open  to  the  public  for  policy 
discussion,  llie  remaining  portions  of 
this  meeting,  from  9:00  a.m.  to  6:30  p.m. 
on  November  29th  and  30th,  and  from 
9:00  a.m.  to  11:00  a.m.  and  12:30  p.m. 
to  4:00  p.m.  on  December  Ist,  will  be 
closed. 

Music  Section  B  (Access,  Education, 
and  Heritage/Preservation  categories): 
December  5-8,  2000,  Room  730.  A 
portion  of  this  meeting,  bom  9:00  a.m. 
to  10:30  a.m.  on  December  7th,  will  be 
open  to  the  public  for  policy  discussion. 
The  remaining  portions  of  diis  meeting, 
from  9:00  a.m.  to  5:30  p.m.  on  December 
5th  and  6th,  from  10:30  a.m.  to  6:00 
p.m.  on  December  7th,  and  from  9:00 
a.m.  to  3:00  p.m.  on  December  8th,  will 
be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12,  2000,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/682-5691. 


Dated:  October  25,  2000. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  00-27917  Filed  10-30-00;  8:45  am) 
BtlXINO  COOe  7SJ7-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  October  30,  November  6, 

13,  20.  27,  and  December  4,  2000. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  30 

There  are  no  meetings  scheduled  for 
the  Week  of  October  30. 

Week  of  November  6 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  November  6. 

Week  of  November  13 — Tentative 

Wednesday ,  November  1 5 ,  2000 

10:00  a.m. — Briefing  by  the  Executive 
Branch  (Closed^Ex.  1) 

Friday,  November  17 

9:25  a.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 
9:30  a.m. — Briefing  on  Risk-Informed 

Regulation  Implementation  Plan 

(Public  Meeting)  (Contact:  Tom 

King,  301-415-5790) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov/ 
live.html. 

Week  of  November  20 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  November  20. 

Week  of  November  27 — Tentative 

Monday,  November  27,  2000 

9:00  a.m. — Briefing  by  DOE  on 

Plutonium  Disposition  and  MOX 
Fuel  Fabricaticm  Facility  Licensing 
(Public  Meeting) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov/ 

live.html. 

Week  of  December  4 — Tentative 
Monday,  December  4 

1:55  p.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 
2:00  p.m. — Briefing  on  License  Renewal 

Generic  A^ing  Lessons  Learned 
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(GALL)  Report,  Standard  Review 
Plan  (SRP),  and  Regulatory  Guide 
(Public  Meeting)  (Gontact:  Ghris 
Grimes,  301-415-1183) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nTC.gov/ 

live.html. 

Note:  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(Recording) — (301)  415-1292.  Contact  Person 
for  more  information:  Bill  Hill  (301)  415- 
1661. 

SUPPLEMENTARY  INFORMATK>N:  By  a  vote 
of  5-0  on  October  23,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Final  Rules — 10 
CFR  Part  35,  'Medical  Use  of  Byproduct 
Material'  and  10  CFR  Part  20,  'Standards 
for  Protection  Against  Radiation' "  be 
held  on  October  23,  and  on  less  than 
one  week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dkwdnrc.gov. 

Dated:  October  27,  2000. 
William  M.  Hill,  Jr.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[PR  Doc.  00-28035  Filed  10-27-00;  2:15  pm) 


NUCLEAR  REGULATORY 
COMMISSION 

NoUca  of  Availability  for  Rafarancing  In 
Ucanaa  Aroandmant  Appllcationa — 
Modal  Safaty  Evaluation  on  Tactinlcal 
Spacification  improvamant  To 
Eiiminata  Raqulramanta  on  Poat 
Accidant  Sampling  Syatama  Uaing  ttia 
Conaolldatad  Lina  Itaro  Improvamant 


AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
the  elimination  of  requirements  on  post 


accident  sampling  imposed  on  licensees 
through  orders,  license  conditions,  or 
technical  specifications.  The  NRC  staff 
has  also  prepared  a  model  no  significant 
hazards  consideration  (NSHC) 
determination  relating  to  this  matter. 
The  purpose  of  these  models  is  to 
permit  the  NRC  to  efficiently  process 
amendments  that  propose  to  remove 
requirements  for  the  Post  Accident 
Sampling  System  (PASS).  Licensees  of 
nuclear  power  reactors  to  which  the 
models  apply  may  request  amendments, 
in  accordance  with  Section  50.90  of 
Title  10  to  the  Code  of  Federal 
Regulations,  confirming  the 
applicability  of  the  SE  and  NSHC 
determination  to  their  reactors  and 
providing  the  requested  plant-specific 
verifications  and  commitments. 
DATES:  The  period  during  which 
licensees' may  reference  the  model  SE 
and  NSHC  determination  expires 
October  31,  2001.  Applications  for 
amendments  after  this  date  must 
include  plant-specific  justifications  for 
the  proposed  changes  and  an  analysis 
about  the  issue  of  no  significant  hazards 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Reckley,  Mail  Stop:  0-7D1, 
Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulatioii,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-1323. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulatory  Issue  Siunmary  2000-06, 
"Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors,"  was  issued  on  March 
20,  2000.  The  consolidated  line  item 
improvement  process  (CLIIP)  is 
intended  to  improve  the  efficiency  of 
NRC  licensing  processes.  This  is 
accomplished  by  processing  proposed 
changes  to  the  Standard  Technical 
Specifications  (STS)  in  a  manner  that 
supports  subsequent  license  amendment 
applications.  The  CLIIP  includes  an 
opportunity  for  the  public  to  comment 
on  proposed  changes  to  the  STS 
following  a  preliminary  assessment  by 
the  NRC  staff  and  finding  that  the 
change  will  likely  be  offered  for 
adoption  by  licensees.  The  CLIIP  directs 
the  NRC  staff  to  evaluate  any  comments 
received  for  a  proposed  change  to  the 
STS  and  to  either  reconsider  the  change 
or  to  proceed  with  announcing  the 
availability  of  the  change  for  proposed 
adoption  by  licensees.  Those  licensees 
opting  to  apply  for  the  subject  change  to 
their  technical  specifications  are 
responsible  for  reviewing  the  staff's 


evaluation,  referencing  the  applicable 
technical  justifications,  and  providing 
any  necessary  plant-specific 
information.  Each  amendment 
application  made  in  response  to  the 
notice  of  availability  would  be 
processed  and  noticed  in  accordance 
with  applicable  rules  and  NRC 
procedures. 

This  proposed  change  was  proposed 
for  incorporation  into  the  Standard 
Technical  Specifications  by  the 
Westinghouse  Owners  Group  (WOG) 
and  the  Combustion  Engineering 
Owners  Group  (CEOG)  participants  in 
the  Technical  Specification  Task  Force 
(TSTF)  and  is  designated  TSTF-366.  A 
notice  of  opportunity  to  comment  on  the 
use  of  CLIIP  for  the  elimination  of 
requirements  for  PASS  and  related 
administrative  controls  in  technical 
specifications  for  plants  with 
Westinghouse  and  Combustion 
Engineering  designs  was  published  in 
the  Federal  Register  on  August  11,  2000 
(65  FR  49271).  The  nine  comments 
submitted  to  the  NRC  staff  in  response 
to  the  solicitation  are  addressed  later  in 
this  notice. 

Applicability 

This  application  of  the  CLIIP  to 
remove  reqtiirements  for  PASS  from 
technical  specifications  (and  other 
elements  of  the  licensing  bases)  is 
applicable  to  plants  with  Westinghouse 
and  Combustion  Engineering  designs. 

To  efficiently  process  the  incoming 
license  amendment  applications,  the 
staff  requests  each  licensee  applying  for 
the  changes  addressed  by  TSTF-366 
using  the  CLIIP  to  address  the  plant- 
specific  verifications  and  regulatory 
commitments  that  are  identified  in  the 
model  SE.  The  CLIIP  does  not  prevent 
licensees  from  requesting  an  alternative 
approach  or  proposing  the  changes 
without  the  requested  verifications  and 
regulatory  commitments.  Licensees 
choosing  to  request  an  approach 
different  than  that  described  in  this 
notice  should  submit  applications  with 
appropriate  plant-specific  justifications 
for  the  proposed  changes  and  an 
analysis  about  the  issue  of  no  significant 
hazards  consideration.  Variations  from 
the  approach  recommended  in  this 
notice  may  require  additional  review  by 
the  NRC  staff  and  may  increase  the  time 
and  resources  needed  for  the  review. 

In  making  the  requested  regulatory 
commitments,  each  licensee  should 
address:  (1)  That  the  subject  capability 
exists  (or  will  be  developed)  and  will  be 
maintained;  (2)  where  the  capability  or 
procedure  will  be  described  (e.g.,  severe 
accident  management  guidelines, 
emergency  operating  procedures, 
emergency  plan  implementing 
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procedures);  and  (3)  a  schedule  for 
implementation.  The  amendment 
request  need  not  provide  details  about 
designs  or  procedures.  Each  licensee 
should  verify  that  it  has,  and  make  a 
regulatory  commitment  to  maintain  (or 
make  a  regulatory  commitment  to 
develop  and  maintain): 

a.  Contingency  plans  for  obtaining 
and  analyzing  highly  radioactive 
samples  from  the  reactor  coolant 
system,  containment  sump,  and 
containment  atmosphere; 

b.  A  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  ^Ci/ml 
dose  equivalent  iodine).  This  capability 
may  use  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  coolant 
concentrations;  and 

c.  The  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs. 

Public  Notices 

The  staff  issued  a  Federal  Register 

Notice  (64  FR  66213,  November  24, 
1999)  that  requested  public  comment  on 
the  NRC's  pending  action  to  approve 
topical  reports  submitted  by  the  WOG 
and  the  CEOG  in  which  they  proposed 
to  eliminate  regulatory  requirements  for 
PASS.  In  particular,  the  staff  sought 
comment  from  offsite  emergency 
response  organizations  so  that  any 
impact  of  the  elimination  of  PASS  on 
thefr  response  could  be  factored  into  the 
staffs  evaluation.  Appendices  to  the 
staffs  safety  evaluations  for  topical 
reports  submitted  by  the  CEOG  and  the 
WOG  contain  a  synopsis  of  the  public 
comments  received  and  the  staff's 
evaluation  of  the  comments.  The  topical 
reports  as  well  as  the  NRC  staff's  safety 
evaluations  for  the  topical  reports  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  frx)m 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  (the  Electronic 
Reading  Room).  The  staffs  safety 
evaluations  that  address  the  public 
comments  about  the  topical  reports  are 
available  on  ADAMS  (Accession 
Numbers  ML003715250  dated  May  16, 
2000,  for  the  CEOG  topical  report  and 
ML003723268  dated  June  14,  2000,  for 
the  WOG  topical  report). 

A  notice  soliciting  comments  from 
interested  members  of  the  public  about 
the  use  of  the  CLIIP  for  elimination  of 
requirements  for  PASS  was  published  in 
the  Federal  Register  on  August  1 1 .  2000 
(65  FR  49271).  The  staff  received  nine 
comments  (six  from  individual 


licensees,  one  &Y)m  the  Nuclear  Energy 
Institute,  one  from  a  law  firm  that 
represents  licensees,  and  one  from  a 
member  of  the  public)  as  a  result  of  the 
notice  of  opportunity  to  comment  about 
the  subject  technical  specification 
changes.  Five  of  the  letters  received 
included  general  comments  in  favor  of 
the  CLIIP  and  its  use  in  eliminating 
requirements  for  PASS.  Specific 
comments  on  the  model  SE  were  offered 
in  four  of  the  comment  letters.  The 
specific  comments  are  discussed  below: 

1 .  A  licensee  suggested  that  the  model 
SE  include  a  discussion  indicating  that 
the  contingency  plans  do  not  have  to  be 
carried  out  in  emergency  plans  and 
exercises.  A  similar  statement  was 
included  in  the  staffs  SE  for  the  topical 
report  prepared  by  the  WOG.  The  staff 
agrees  with  the  comment  and  added  a 
sentence  to  the  model  SE. 

2.  A  licensee  stated  that  some  plants 
have  safety-related  hydrogen  monitors 
with  ranges  significantly  above 
hydrogen  concentrations  of  10%  that 
could  be  used  for  severe  accident 
conditions.  The  staff  believes  that  the 
model  SE  provides  the  necessary 
flexibility  for  plant-specific  differences 
in  the  ranges  of  the  monitors  by  stating 
that  the  appropriate  decision-makers 
may  determine  if  a  grab  sample  is 
necessary  and  practical  during  the 
management  of  a  severe  accident.  A 
contingency  plan  for  sampling  the 
containment  atmosphere  also  serves  to 
confirm  the  indications  from  the 
monitors  and  provide  information  on 
parameters  other  than  hydrogen 
concentrations  (e.g.,  the  mix  of 
radionuclides)  and  should,  for 
consideration  of  the  amendment  as  part 
of  the  CLIIP,  be  part  of  the  plant-specific 
regulatory  commitment  discussed  in  the 
model  SE.  The  staff  did  not  revise  the 
model  SE  in  response  to  this  comment. 

3.  A  licensee  suggested  that  the  Alert 
level  threshold  (typically  300  ^Ci/ml 
dose  equivalent  iodine)  recognize  an 
alternative  of  2%  to  5%  fuel  clad 
damage  and  that  instrumentation  such 
as  core  exit  thermocouples  or  radiation 
monitors  might  also  be  indicative  of  fuel 
clad  damage.  The  staff  did  not  intend  to 
preclude  the  use  of  other  parameters  as 
an  indication  of  the  loss  of  or  challenge 
to  the  fuel  clad  fission  product  barrier. 
The  staff  included  the  regulatory 
commitment  (item  4.2)  in  the  model  SE 
to  address  classifying  certain  types  of 
events  (such  as  reactivity  excursions  or 
mechanical  damage)  which  could  cause 
fuel  damage  without  having  an 
indication  of  overheating  on  core  exit 
thermocouples.  The  mention  of  normal 
sampling  or  letdown  line  dose  rates  in 
the  model  SE  is  intended  to  be 
alternatives  for  those  licensees  that 


currently  use  PASS  for  assessing  the  300 
^Ci/ml  does  equivalent  iodine  criterion 
for  declaration  of  an  Alert.  The  staff  did 
not  revise  the  model  SE  in  response  to 
this  comment. 

4.  A  commenter  suggested  that  the  use 
of  the  CUIP  to  eliminate  PASS 
requirements  be  expanded  to  all 
licensed  facilities.  'The  staff  may  choose 
to  use  the  CLIIP  to  address  the  removal 
of  PASS  frt}m  plants  with  other  than 
Westinghouse  and  Combustion 
Engineering  designs.  Such  a  use  of  the 
CLIIP  would  follow  a  specific  proposal 
and  jtistification  from  the  applicable 
owners  groups  similar  to  the  TSTF 
submitted  by  the  WOG  and  CEOG.  The 
staff  did  not  revise  the  model  SE  in 
response  to  this  comment. 

'This  notice  is  aimouncing  the 
availability  of  the  model  safety 
evaluation  and  model  NSHC 
determination  for  referencing  in 
applications  for  amendments  to 
technical  specifications  for  applicable 
plants.  Licensees  wishing  to  adopt  the 
change  must  submit  an  application  in 
accordance  with  applicable  regulatory 
requirements.  The  staff  will  in  turn 
issue  for  each  application  a  notice  of 
consideration  of  issuance  of  amendment 
to  facility  operating  license(s),  a 
proposed  NSHC  determination,  and  an 
opportunity  for  a  hearing.  A  notice  of 
issuance  of  an  amendment  to  operating 
license(s)  will  also  be  issued  to 
announce  the  elimination  of  the  PASS 
requirements  for  each  plant  that  applies 
for  and  receives  the  requested  change. 

Model  Safety  Evaluation 

U.S.  Nuclear  Regulatory  Commission 

Office  of  Nuclear  Reactor  Regulation 

Consolidated  Line  Item  Improvement 

Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-366 

Elimination  of  Requirements  for  Post 
Accident  Sampling  System  (PASS) 

1 .0    Introduction 

In  the  aftermath  of  the  accident  at 
Three  Mile  Island  (TMI),  Unit  2.  the 
Nuclear  Regulatory  Commission  (NRC) 
imposed  requirements  on  licensees  for 
commercial  nuclear  power  plants  to 
install  and  maintain  the  capability  to 
obtain  and  analyze  post-accident 
samples  of  the  reactor  coolant  and 
containment  atmosphere.  The  desired 
capabilities  of  the  Post  Accident 
Sampling  System  (PASS)  were 
described  in  NUREG-0737, 
"Qarification  of  TMI  Action  Plan 
Requirements."  The  NRC  issued  orders 
to  licensees  with  plants  operating  at  the 
time  of  the  TMI  accident  to  confirm  the 
installation  of  PASS  capabilities 
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(generally  as  they  had  been  described  in 
NUREG-0737).  A  requirement  for  PASS 
and  related  administrative  controls  was 
added  to  the  technical  specifications 
(TS)  of  the  operating  plants  and  was 
included  in  the  initial  TS  for  plants 
licensed  during  the  ISSOs  and  90s. 
Additional  expectations  regarding  PASS 
capabilities  were  included  in  Regulatory 
Guide  1.97,  "Instrumentation  for  Light- 
Water-Cooled  Nuclear  Power  Plants  To 
Assess  Plant  and  Environs  Conditions 
During  and  Following  an  Accident." 

Significant  improvements  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  understanding  risks  associated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  accidents  at  nuclear  plants. 
Recent  insights  about  plant  risks  and 
alternate  severe  accident  assessment 
tools  have  led  the  NRC  staff  to  conclude 
that  some  TMI  Action  Plan  items  can  be 
revised  without  reducing  the  ability  of 
licensees  to  respond  to  severe  accidents. 
The  NRC's  efforts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effectively  and  to  eliminate  imdue 
regulatory  costs  to  licensees  have 
prompted  the  NRC  to  consider 
eliminating  the  requirements  for  PASS 
in  TS  and  other  parts  of  the  licensing 
bases  of  operating  reactors. 

The  staff  has  completed  its  review  of 
the  topical  reports  submitted  by  the 
Combustion  Engineering  Owners  Group 
(CEOG)  and  the  Westinghouse  Owners 
Group  (WOG)  that  proposed  the 
elimination  of  PASS.  The  justifications 
for  the  proposed  elimination  of  PASS 
requirements  center  on  evaluations  of ' 
the  various  radiological  and  chemical 
sampling  and  their  potential  usefulness 
in  responding  to  a  severe  reactor 
accident  or  making  decisions  regarding 
actions  to  protect  the  public  from 
possible  releases  of  radioactive 
materials.  As  explained  in  more  detail 
in  the  staffs  safety  evaluations  for  the 
two  topical  reports,  the  staff  has 
reviewed  the  available  sources  of 
information  for  use  by  decision-makers 
in  developing  protective  action 
recommendations  and  assessing  core 
damage.  Based  on  this  review,  the  staff 
found  that  the  information  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels.  The 
staff  agrees,  therefore,  with  the  owners 
groups  that  licensees  can  remove  the  TS 
requirements  for  PASS,  revise  (as 
necessary)  other  elements  of  the 
licensing  bases,  and  pursue  possible 
design  changes  to  alter  or  remove 
existing  PASS  equipment. 


2.€    Background 

In  a  letter  dated  May  5, 1999  (as 
supplemented  by  letter  dated  April  14, 
2000),  the  CEOG  submitted  the  topical 
report  CE  NPSD-1157,  Revision  1. 
"Technical  Justification  for  the 
Elimination  of  the  Post-Accident 
Sampling  System  From  the  Plant  Design 
and  Licensing  Bases  for  CEOG 
Utilities."  A  similar  proposal  was 
submitted  on  October  26,  1998  (as 
supplemented  by  letters  dated  April  28, 
1999,  April  10  and  May  22,  2000),  by 
the  WOG  in  its  topical  report  WCAP- 
14986,  "Post  Accident  Sampling  System 
Requirements:  A  Technical  Basis."  The 
reports  provided  evaluations  of  the 
information  obtained  from  PASS 
samples  to  determine  the  contribution 
of  the  information  to  plant  safety  and 
accident  recovery.  The  reports 
considered  the  progression  and 
consequences  of  core  damage  accidents 
and  assessed  the  accident  progression 
with  respect  to  plant  abnormal  and 
emergency  operating  procedures,  severe 
accident  management  guidance,  and 
emergency  plans.  The  reports  provided 
the  owners  groups'  technical 
justifications  for  the  elimination  for  the 
various  PASS  sampling  requirements. 
The  specific  samples  and  the  staffs 
findings  are  described  in  the  following 
evaluation. 

The  NRC  staff  prepared  this  model 
safety  evaluation  (SE)  relating  to  the 
elimination  of  requirements  on  post 
accident  sampling  and  solicited  public 
comment  (65  FR  49271)  in  accordance 
with  the  consolidated  line  item 
improvement  process  (CLIIP).  Thie  use 
of  the  CLUP  in  this  matter  is  intended 
to  help  the  NRC  to  efficiently  process 
amendments  that  propose  to  remove  the 
PASS  requirements  from  TS.  Licensees 
of  nuclear  power  reactors  to  which  this 
model  apply  were  informed  [FR]  that 
they  could  request  amendments 
confirming  the  applicability  of  the  SE  to 
their  reactors  and  providing  the 
requested  plant-specific  verifications 
and  commitments. 

3.0    Evaluation 

The  technical  evaluations  for  the 
elimination  of  PASS  sampling 
requirements  are  provided  in  the  safety 
evaluations  dated  May  16,  2000,  for  the 
CEOG  topical  report  CE  NPSD-1157  and 
June  14,  2000,  for  the  WOG  topical 
report  WCAP-14986.  The  NRC  staffs 
safety  evaluations  approving  the  topical 
reports  are  located  in  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS) 
(Accession  Numbers  ML003715250  for 
CE  NPSD-1157  and  ML0O3723268  for 
WCAP-14986). 


The  ways  in  which  the  requirements 
and  recommendations  for  PASS  were 
incorporated  into  the  licensing  bases  of 
commercial  nuclear  power  plants  varied 
as  a  function  of  when  plants  were 
licensed.  Plants  that  were  operating  at 
the  time  of  the  TMI  accident  are  likely 
to  have  been  the  subject  of  confirmatory 
orders  that  imposed  the  PASS  functions 
described  in  NUREG-0737  as 
obligations.  The  issuance  of  plant 
specific  amendments  to  adopt  this 
change,  which  would  remove  PASS  and 
related  administrative  controls  from  TS, 
supersede  the  PASS  specific 
requirements  imposed  by  post-TMI 
confirmatory  orders. 

As  described  in  its  safety  evaluations 
for  the  topical  reports,  the  staff  finds 
that  the  following  PASS  sampling 
requirements  may  be  eliminated  for 
plants  of  Combustion  Engineering  and 
Westinghouse  designs: 

1.  Reactor  coolant  dissolved  gases 

2.  Reactor  coolant  hydrogen 

3.  Reactot  coolant  oxygen 

4.  Reactor  coolant  pH 

5.  Reactor  coolant  chlorides 

6.  Reactor  coolant  boron 

7.  Reactor  coolant  conductivity 

8.  Reactor  coolant  radionuclides 

9.  Containment  atmosphere  hydrogen 
concentration 

10.  Containment  oxygen 

11.  Containment  atmosphere 
radionuclides 

12.  Containment  sump  pH 

13.  Containment  sump  chlorides 

14.  Containment  sump  boron 

15.  Containment  sump  radionuclides 
The  staff  agrees  that  sampling  of 

radionuclides  is  not  required  to  support 
emergency  response  decision  making 
during  the  initial  phases  of  an  accident 
because  the  information  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels. 
Therefore,  it  is  not  necessary  to  have 
dedicated  equipment  to  obtain  this 
sample  in  a  prompt  manner. 

The  staff  does,  however,  believe  that 
there  could  be  significant  benefits  to 
having  information  about  the 
radionuclides  existing  post-accident  in 
order  to  address  public  concerns  and 
plan  for  long-term  recovery  operations. 
As  stated  in  the  safety  evaluations  for 
the  topical  reports,  the  staff  has  found 
that  licensees  could  satisfy  this  function 
by  developing  contingency  plans  to 
describe  existing  sampling  capabilities 
and  what  actions  (e.g.,  assembling 
temporary  shielding)  may  be  necessary 
to  obtain  and  analyze  highly  radioactive 
samples  from  the  reactor  coolant  system 
(RCS),  containment  sump,  and 
containment  atmo^here.  (See  item  4.1 
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imder  Licensee  Verifications  and 
Commitments.)  These  contingency 
plans  must  be  available  to  be  used  by  a 
licensee  during  an  accident;  however, 
these  contingency  plans  do  not  have  to 
be  carried  out  in  emergency  plan  drills 
or  exercises.  The  contingency  plans  for 
obtaining  samples  from  the  RCS, 
containment  suimp,  and  containment 
atmosphere  may  also  enable  a  licensee 
to  derive  information  on  parameters 
such  as  hydrogen  concentrations  in 
containment  and  boron  concentration 
and  pH  of  water  in  the  containment 
sump.  The  staff  considers  the  sampling 
of  the  containment  sump  to  be 
potentially  useful  in  confirming 
calculations  of  pH  and  boron 
concentrations  and  confirming  that 
potentially  unaccounted  for  acid 
sources  have  been  sufficiently 
neutralized.  The  use  of  the  contingency 
plans  for  obtaining  samples  would 
depend  on  the  plant  conditions  and  the 
need  for  information  by  the  decision- 
makers responsible  for  responding  to 
the  accident. 

In  addition,  the  staff  considers 
radionuclide  sampling  information  to  be 
useful  in  classifying  certain  types  of 
events  (such  as  a  reactivity  excursion  or 
mechanical  damage)  that  could  cause 
fuel  damage  without  having  an 
indication  of  overheating  on  core  exit 
thermocouples.  However,  the  staff 
agrees  with  the  topical  reports' 
contentions  that  other  indicators  of 
failed  fuel,  such  as  letdown  radiation 
monitors  (or  normal  sampling  system), 
can  be  correlated  to  the  degree  of  failed 
fuel.  (See  item  4.2  under  Licensee 
Verifications  and  Commitments.) 

In  lieu  of  the  information  that  would 
have  been  obtained  frY)m  PASS,  the  staff 
believes  that  licensees  should  maintain 
or  develop  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offisite  environs.  Although 
this  capability  may  not  be  needed  to 
support  the  immediate  protective  action 
recommendations  during  an  accident, 
the  information  would  be  useful  for 
decision  makers  trying  to  limit  the 
public's  ingestion  of  radioactive 
materials.  (See  item  4.3  under  Licensee 
Verifications  and  Commitments.) 

The  staff  believes  that  the  changes 
related  to  the  elimination  of  PASS  that 
are  described  in  the  topical  reports, 
related  safety  evaluations  and  this 
proposed  change  to  TS  are  unlikely  to 
result  in  a  decrease  in  the  effectiveness 
of  a  licensee's  emergency  plan.  Each 
licensee,  however,  must  evaluate 
possible  changes  to  its  emergency  plan 
in  accordance  with  10  CFR  50.54(q)  to 
determine  if  the  change  decreases  the 
effectiveness  of  its  site-specific  plan. 
Evaluations  and  reporting  of  changes  to 


emergency  plans  should  be  performed 
in  accordance  vtrith  applicable 
regulations  and  procedures. 

The  staff  notes  that  redundant,  safety- 
grade,  containment  hydrogen 
concentration  monitors  are  required  by 
10  CFR  50.44(b)(1),  are  addressed  in 
NUREG-0737  Item  II.F.l  and  Regulatory 
Guide  1.97,  and  are  relied  upon  to  meet 
the  data  reporting  requirements  of  10 
CFR  Part  50,  Appendix  E,  Section 
VI.2.a.(i)(4).  The  staff  concludes  that 
during  the  early  phases  of  an  accident, 
the  safety-grade  hydrogen  monitors 
provide  an  adequate  capability  for 
monitoring  containment  hydrogen 
concentration.  The  staff  sees  value  in 
maintaining  the  capability  to  obtain  grab 
samples  for  complementing  the 
information  from  the  hydrogen  monitors 
in  the  long  term  (i.e.,  by  confirming  the 
indications  frtim  the  monitors  and 
providing  hydrogen  measurements  for 
concentrations  outside  the  range  of  the 
monitors).  As  previously  mentioned,  the 
licensee's  contingency  plan  (see  item 
4.1)  for  obtaining  highly  radioactive 
samples  will  include  sampling  of  the 
containment  atmosphere  and  may,  if 
deemed  necessary  and  practical  by  the 
appropriate  decision-makers,  be  used  to 
supplement  the  safety-related  hydrogen 
monitors. 

[Notel — ^Each  licensee  should  sjjecify 
a  desired  implementation  period  for  its 
specific  amendment  request  The 
implementation  period  would  be  that 
period  necessary  to  develop  and 
implement  the  items  in  4.1  through  4.3 
and,  as  necessary,  to  make  other 
changes  to  documentation  or  equipment 
to  support  the  elimination  of  PASS 
requirements.  As  an  alternative,  the 
licensee  may  choose  to  have  a  shorter 
implementation  period  and  include  the 
scheduling  of  items  4.1  through  4.3  as 
part  of  the  regulatory  commitments 
associated  with  this  amendment 
request.  Amendment  requests  that 
include  commitments  for 
implementation  of  the  items  in  Section 
4  within  6  months  of  the 
implementation  of  the  revised  TS  will 
remain  within  the  CLDP.] 

[Note  2 — There  may  be  some 
collateral  changes  to  the  TS  as  a  result 
of  the  removal  of  the  administrative 
controls  section  for  PASS.  The 
following  paragraphs  address  three 
potential  changes  that  the  staff  is  aware 
of  (editorial  changes,  mention  of  PASS 
as  a  potential  leakage  source  outside 
containment,  and  revision  of  the  bases 
section  for  post  accident  monitoring 
instrumentation] . 

(A)  The  elimination  of  the  TS  and 
other  regulatory  requirements  for  PASS 
would  result  in  additional  changes  to 
TS  such  as  [e.g.,  the  renumbering  of 


sections  or  pages  or  the  removal  of 
references].  [If  applicable:  The 
elimination  of  PASS  requirements 
requires  the  (elimination  or 
modification)  of  Condition  [2.C.x]  in  the 
operating  license.]  The  changes  are 
included  in  the  licensee's  application  to 
revise  the  TS  in  order  to  take  advantage 
of  the  CLUP.  The  staff  has  reviewed  the 
changes  and  agrees  that  the  revisions  are 
necessary  due  to  the  removal  of  the  TS 
section  on  PASS.  The  changes  do  not 
revise  technical  requirements  beyond 
that  reviewed  by  the  NRC  staff  in 
connection  with  the  supporting  topical 
reports  or  the  preparation  of  the  TS 
improvement  incorporated  into  the 
CLIIP. 

(B)  The  TS  include  an  administrative 
requirement  for  a  program  to  minimize 
to  levels  as  low  as  practicable  the 
leakage  from  those  portions  of  systems 
outside  containment  that  could  contain 
highly  radioactive  fluids  during  a 
serious  transient  or  accident.  Ine 
program  includes  preventive 
maintenance,  periodic  inspections,  and 
leak  tests  for  the  identified  systems. 
PASS  is  specifically  listed  in  TS  [5.5.2] 
as  falling  under  the  scope  of  this 
requirement.  The  applicability  of  this 
specification  depends  on  whether  or  not 
PASS  is  maintained  as  a  system  that  is 
a  potential  leakage  path.  (Note  that 
several  options  (see  following)  exist  for 
handling  the  impact  that  eliminating 
PASS  requirements  would  have  on  the 
specification  for  the  program  to  control 
leakage  outside  containment.) 

(i)  The  licensee  has  stated  that  a  plant 
change  will  be  implemented  such  mat 
PASS  will  not  be  a  potential  leakage 
path  outside  containment  for  highly 
radioactive  fluids  (e.g.,  the  PASS  piping 
that  penetrates  the  containment  would 
be  cut  and  capped).  The  modification 
will  be  made  during  the  implementation 
period  for  this  amendment  such  that  it 
is  appropriate  to  delete  the  reference  to 
PASS  in  TS  [5.5.2].  Requirements  in 
NRC  regidations  (e.g.,  10  CFR  Part  50. 
Appendix  J)  and  other  TS  provide 
adequate  regulatory  controls  over  the 
licensee's  proposed  modification  to 
eliminate  PASS  as  a  potential  leakage 
path. 

(ii)  The  licensee  has  stated  that  a 
plant  change  might  be  implemented 
such  that  PASS  would  not  be  a  potential 
leakage  path  outside  containment  for 
highly  radioactive  fluids  (e.g..  the  PASS 
piping  that  penetrates  the  containment 
might  be  cut  and  capped).  The 
modification  will  not,  however,  be  made 
during  the  implementation  period  for 
this  amendment.  The  licensee  has 
proposed  to  add  the  following  phrase  to 
the  reference  to  PASS  in  TS  [5.5.2): 
"(until  such  time  as  a  modification 
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eliminates  the  PASS  penetration  as  a 
potential  leakage  path)." 

The  above  phrase  makes  clear  that  TS 
[5.5.2]  remains  applicable  to  the  PASS 
as  long  as  it  is  a  possible  leakage  path 
and  reflects  that  the  actual  modification 
of  the  piping  system  may  be  scheduled 
beyond  the  implementation  period  for 
this  amendment.  Requirements  in  NRC 
regulations  (10  CFR  Part  50,  Appendix 
J)  and  other  TS  provide  adequate 
regulatory  controls  over  the  licensee's 
modification  to  eliminate  PASS  as  a 
potential  leakage  path.  Following  the 
modification  to  eliminate  PASS  as  a 
potential  leakage  path,  the  licensee  may 
elect  (in  order  to  maintain  clarity  and 
simplicity  of  the  requirement)  to  revise 
TS  (5.5.2]  to  remove  the  reference  to 
PASS,  including  the  phrase  added  by 
this  amendment. 

(iii)  The  licensee  has  stated  that  the 
configuration  of  the  PASS  will  continue 
to  be  a  potential  leakage  path  outside 
containment  for  highly  radioactive 
fluids  (e.g.,  the  PASS  piping  will 
penetrate  the  containment  with  valves 
or  other  components  in  the  system  from 
which  highly  radioactive  fluid  could 
leak).  The  licensee  has  [not  proposed  to 
change  TS  (5.5.2)  or  has  changed  TS 
(5.5.2)  to  revise  the  reference  to  this 
system  from  PASS  to  ( )].  The  staff 
agrees  [that  TS  5.5.2  is  pot  affected  or 
that  the  change  to  revise  the  reference 
from  PASS  to  ( )]  is  acceptable.  A 
separate  amendment  request  wUl  be 
required  if  the  licensee,  subsequent  to 
this  amendment,  decides  to  modify  the 
plant  to  eliminate  this  potential  leakage 
path  and  proposes  to  change  the 
requirements  of  TS  (5.5.2)]. 

(C)  (Note-optional  section  if  licensee 
provides  markup  of  affected  Bases 
pages]  The  elimination  of  PASS  affects 
the  discussion  in  the  Bases  section  for 
TS  [3.3.3,  "Post  Accident  Monitoring 
Instrumentation"]. 

The  current  Bases  mention  the 
capabilities  of  PASS  as  part  of  the 
justification  for  allowing  both  hydrogen 
monitor  channels  to  be  out  of  service  for 
a  period  of  up  to  72  hours.  Although  the 
licensee's  application  included  possible 
wording  for  the  revised  Bases 
discussion  for  TS  [3.3.3J,  the  licensee 
will  foimally  address  the  change  to  the 
Bases  in  accordance  with  [the  Bases 
Control  Program  or  its  administrative 
procedure  for  revising  Bases]. 

4.0    Verifications  and  Commitments 

As  requested  by  the  staff  in  the  notice 
of  availability  for  this  TS  improvement, 
the  licensee  has  addressed  the  following 
plant-specific  verifications  and 
commitments. 

4.1     Each  licensee  should  verify  that 
h  has,  and  make  a  regulatory 


conunitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  of  reactor  coolant, 
containment  sump,  and  containment 
atmosphere. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  from  the  RCS, 
contaiiunent  simip,  and  containment 
atmosphere.  The  licensee  has 
committed  to  maintain  the  contingency 
plans  within  its  [specified  document  or 
program].  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

4.2  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  a  capability  for  classifying 
fuel  damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  ^Ci/ml 
dose  equivalent  iodine).  This  capability 
may  utilize  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  coolant 
concentrations. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  a  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold.  The  licensee  has  committed 
to  maintain  the  capability  for  the  Alert 
classification  within  its  (specified 
document  or  program].  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

4.3  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs.  The  hcensee 
has  committed  to  maintain  the 
capability  for  monitoring  iodines  within 
its  [specified  dociiment  or  program]. 
The  licensee  has  [implemented  this 
commitment  or  will  implement  this 
conmiitment  by  (specified  date)]. 

The  NRC  staff  finds  that  reasonable 
controls  for  the  implementation  and  for 
subsequent  evaluation  of  proposed 
changes  pertaining  to  the  above 
regulatory  conunitments  are  provided 
by  the  licensee's  administrative 
processes,  including  its  commitment 
management  program.  Should  the 


licensee  choose  to  incorporate  a 
regulatory  commitment  into  the 
emergency  plan,  final  safety  analysis 
report,  or  odier  docimient  with 
established  regulatory  controls,  the 
associated  regulations  would  define  the 
appropriate  change-control  and 
reporting  requirements.  The  staff  has 
determined  that  the  commitments  do 
not  warrant  the  creation  of  regulatory 
requirements  which  would  require  prior 
NRC  approval  of  subsequent  changes. 
The  NRC  staff  has  agreed  that  NEI  99- 
04,  Revision  0,  "Guidelines  for 
Managing  NRC  Commitment  Changes," 
provides  reasonable  guidance  for  the 
control  of  regulatory  commitments 
made  to  the  NRC  staff.  (See  Regulatory 
Issue  Sununary  2000-17,  Managing 
Regulatory  Commitments  Made  by 
Power  Reactor  Licensees  to  the  NRC 
Staff,  dated  September  21.  2000.)  The 
commitments  should  be  controlled  in 
accordance  with  the  industry  guidance 
or  comparable  criteria  employed  by  a 
specific  licensee.  The  staff  may  choose 
to  verify  the  implementation  and 
maintenance  of  these  commitments  in  a 
future  inspection  or  audit. 

5.0    State  Consultation 

In  accordance  with  the  Commission's 
regulations,  the  [  ]  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendments.  'The  State  official  had  ((1) 
no  comments  or  (2)  the  following 
comments — with  subsequent 
disposition  by  the  staff]. 

6.0    Environmental  Consideration 

The  amendments  change  a 
requirement  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  Part  20  and 
change  surveillance  requirements.  The 
NRC  staff  has  determined  that  the 
amendments  involve  no  significant 
increase  in  the  amoimts  and  no 
significant  change  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  that  there  is  no  significant  increase 
in  individual  or  cujnulative 
occupational  radiation  exposure.  The 
Commission  has  previously  issued  a 
proposed  finding  that  the  amendments 
involve  no  significant  hazards 
consideration,  and  there  has  been  no 
public  comment  on  such  finding  (FR). 
Accordingly,  the  amendments  meet  the 
eligibility  criteria  for  categorical 
exclusion  set  forth  in  10  CFR 
51.22(c)(9).  Pursuant  to  10  CFR  51.22(b) 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  the  amendments. 
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7.0    Conclusion 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that:  (1)  There  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,  (2) 
such  activities  wrill  be  conducted  in 
compliance  with  the  Commission's 
regulations,  and  (3)  the  issuance  of  the 
amendments  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Model  No  Significant  Hazards 
Consideration  Determination 

Description  of  Amendment  Request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instnmientation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and  ^ 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  [  ]  (65  FR).  The  Licensee 
affirmed  the  applicabilify  of  the 
following  NSHC  determination  in  its 
application  dated  [  ]. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 


hazards  consideration  is  presented 
below: 

Criterion  1 — ^The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 

Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposiu«  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to  and  does 
not  serve  a  function  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
frt)m  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  determined  that  the 
PASS  provides  Uttle  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  commimicated  to  offsite  authorities. 
The  elimination  of  the  PASS  will  not 
prevent  an  accident  management 
strategy  that  meets  the  initial  intent  of 


the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs.  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site 
survey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARs). 

Therefore,  the  elimination  of  PASS 
requirements  frt)m  Technical 
Specifications  (TS)  (and  other  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  restdt  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offisite  dose  projection  calciilations.  The 
PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radionuclides  within  the  containment 
building. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Margin  of  Safety 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procedures,  and 
programs  that  provide  effective 
mitigation  of  and  recovery  from  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  aurent 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redundant  and  does  not  fHtivide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
a  result  of  the  1^-2  accident  can  be 
adequately  met  virithout  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  tne  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
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change  does  not  involve  a  significant 
hazards  consideration. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Beckner, 

Chief,  Technical  Specification  Branch, 

Division  of  Regulatory  Improvement 

Programs,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-27941  Filed  10-30-00;  8:45  am) 

BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
two  new  guides  in  its  RegiUatory  Guide 
Series.  TUs  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postidated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Draft  Regulatory  Guide  DG-1102, 
"Design,  Inspection,  and  Testing 
Criteria  for  Air  Filtration  and 
Adsorption  Units  of  Post- Accident 
Engineered-Safety-Feature  Atmosphere 
Cleanup  Systems  in  Light-Water-Cooled 
Nuclear  Power  Plants,"  as  a  proposed 
Revision  3  to  Regulatory  Guide  1.52,  is 
being  developed  to  describe  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
with  regard  to  the  design,  inspection, 
and  testing  criteria  for  air  filtration  and 
iodine  adsorption  units  of  engineered- 
safety-feature  atmosphere  cleanup 
systems  in  light-water-cooled  nuclear 
power  plants.  This  guide  applies  only  to 
post-accident  atmosphere  cleanup 
systems  that  are  designed  to  mitigate  the 
consequences  of  postulated  accidents. 

Draft  Regulatory  Guide  DG-1103, 
"Design,  Inspection,  and  Testing 
Criteria  for  Air  Filtration  and 
Adsorption  Units  of  Normal  Ventilation 
Exhaust  Systems  in  Light- Water-Cooled 
Nuclear  Power  Plants,"  as  a  proposed 
Revision  2  to  Regulatory  Guide  1.140,  is 
being  developed  to  present  methods 
acceptable  to  the  NRC  staff  for  meeting 
the  NRC's  regidations  with  regard  to  the 
criteria  for  air  filtration  and  adsorption 
units  installed  in  the  normal  ventilation 
exhaust  systems  of  Ught-water-cooled 
nuclear  power  plants. 


These  draft  guides  have  not  received 
complete  staff  approval  and  do  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  December  29, 
2000. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CAG@NRC.GOV. 
Electronic  copies  of  these  draft  guides, 
imder  Accession  Numbers 
ML003714744  for  DG-8026  and 
ML003714764  for  DG-8027,  are 
available  in  NRC's  Public  Electronic 
Reading  Room,  which  can  also  be 
accessed  through  NRC's  web  site, 
<WWW.NRC.GOV>.  For  information 
about  the  draft  guides,  contact  Mr.  J. 
Segala  at  (301)  415-1858;  e-mail 
JPSl©NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  these  draft  guides, 
comments  and  suggestions  in 
coimection  with  items  for  incliision  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Requests  for  single 
copies  of  draft  or  filial  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  fax 
to  (301)  415-2289,  or  by  email  to 
<DISTRIBUTION©NRC.GOV>. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  2000. 


For  the  Nuclear  Regulatory  Commission. 
Clare  V.  Kasputjrs, 

Deputy  Director,  Program  Management, 
Policy  Development  6-  Analysis  Staff,  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc.  00-27939  Filed  10-30-00;  8:45  am] 

BILLINOCOOE  7S80-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortlously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  2(a)  of  Public 
Law  87-693  (76  Stat.  593;  42  U.S.C. 
2652),  and  delegated  to  the  Director  of 
the  Office  of  Management  and  Budget 
by  Executive  Order  No.  11541  of  Jvdy  1, 
1970  (35  FR  10737),  the  three  sets  of 
rates  outlined  below  are  hereby 
established.  These  rates  are  for  use  in 
connection  with  the  recovery,  from 
tortiously  liable  third  persons,  of  the 
cost  of  hospital  and  medical  care  and 
treatment  furnished  by  the  United  States 
(Part  43,  Chapter  I,  Title  28,  Code  of 
Federal  Regulations)  through  three 
separate  Federal  agencies.  The  rates 
have  been  established  in  accordance 
with  the  requirements  of  OMB  Circular 
A-25,  requiring  reimbursement  of  the 
full  cost  of  all  services  provided.  The 
rates  are  established  as  follows: 

1.  Department  of  Defense 

The  FY  2001  Department  of  Defense 
(DoD)  reimbursement  rates  for  inpatient, 
outpatient,  and  other  services  are 
provided  in  accordance  with  Title  10, 
United  States  Code,  section  1095.  Due  to 
size,  the  sections  containing  the  Drug 
Reimbursement  Rates  (section  IV.C.) 
and  the  rates  for  Ancillary  Services 
Requested  by  Outside  Providers  (section 
IV.D.)  are  not  included  in  this  package. 
Those  rates  are  available  &t>m  the 
TRICARE  Management  Activity's 
Uniform  Business  Office  website,  http:/ 
/www.tricare.osd.mil/ebc/nn/ 

rm home.html.  The  medical  and 

dental  service  rates  in  this  package  . 
(including  the  rates  for  ancillary 
services  and  other  procedures  requested 
by  outside  providers)  are  effective 
October  1,  2000.  Pharmacy  rates  are 
updated  on  an  as  needed  basis. 

2.  Health  and  Human  Services 

Hie  FY  2001  tortiously  liable  rates  for 
Indian  Health  Service  health  facilities 
are  based  on  Medicare  cost  reports.  The 
obligations  for  the  Indian  Health  Service 
hospitals  participating  in  the  cost  report 


project  were  identified  and  combined 
with  applicable  obligations  for  area 
offices  costs  and  headquarters  costs.  The 
hospital  obligations  were  summarized 
for  each  major  cost  center  providing 
medical  services  and  distributed 
between  inpatient  and  outpatient.  Total 
inpatient  costs  and  outpatient  costs 
were  then  divided  by  the  relevant 
workload  statistic  (inpatient  day, 
outpatient  visit)  to  produce  the 
inpatient  and  outpatient  rates.  In 
calculation  of  the  rates,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depreciation  costs  were  incorporated  to 


conform  to  requirements  set  forth  in 
OMB  Circular  A-25. 

In  addition,  the  obligations  for  each 
cost  center  include  obligations  from 
certain  other  accounts,  such  as  Medicare 
and  Medicaid  collections  and  the 
Contract  Health  fund,  that  were  used  to 
support  the  inpatient  and  outpatient 
workload.  Obligations  were  excluded 
for  certain  cost  centers  that  primarily 
support  workloads  outside  of  the 
directly  operated  hospitals  or  clinics 
(public  health  nursing,  public  health 
nutrition,  health  education).  These 
obligations  are  not  a  part  of  the 
traditional  cost  of  hospital  operations 


and  do  not  contribute  directly  to  the 
inpatient  and  outpatient  visit  workload. 

Separate  rates  per  inpatient  day  and 
outpatient  visit  were  computed  for 
Alaska  and  the  rest  of  the  United  States. 
This  gives  proper  weight  to  the  higher 
cost  of  operating  medical  facilities  in 
Alaska. 

1.  Department  of  Defense 

For  the  Department  of  Defense, 
effective  October  1 ,  2000  and  thereafter 

Inpatient,  Outpatient  and  Other  Rates 
and  Charges 

1.  Inpatient  Ratesn 


Per  inpatient  day 


A.  Bum  Center 

B.  Surgical  Care  Services  (Cosmetic  Surgery) 

C.  All  Other  Inpatient  Services  (Based  on  Diagnosis  Related  Groups  (ORG)  3. 


International  Mili- 
tary Education 
and  Training 
(IMET) 


$4,144.00 
1.895.00 


Interagency  and 

other  Federal 

agency  sponsored 

piatients 


$5,694.00 
2,604.00 


Other 
(full/third  party) 


$6,016.00 
2.752.00 


Average  FYOl  Direct  Care  Inpatient 
Reimbursement  Rates 


Adjusted  standard  arrxxjnt 


Large  Urt>an 

Other  Urt)an/Rural 
Overseas 


IMET 


$2,986.00 
3,468.00 
3,872.00 


lnteragefx:y 


$5,712.00 
6,633.00 
9,045.00 


Other 
(hJtt/lNrd  party) 


$6,002.00 
7,004.00 
9.489.00 


2.  Overview 

The  FYOl  inpatient  rates  are  based  on 
the  cost  p>er  DRG,  which  is  the  inpatient 
full  reimbursement  rate  per  hospital 
discharge  weighted  to  reflect  the 
intensity  of  the  principal  diagnosis, 
secondary  diagnoses,  procedures, 
patient  age,  etc.  involved.  The  average 
cost  per  Relative  Weighted  Product 
(RWP)  for  large  urban,  other  urban/ 
rural,  and  overseas  facilities  will  be 
published  annually  as  an  inpatient 
adjusted  standardized  amount  (ASA) 
(see  paragraph  I.C.I.,  above).  The  ASA 
will  be  applied  to  the  RWP  for  each 
inpatient  case,  determined  from  the 
DRG  weights,  outlier  thresholds,  and 
payment  rules  published  annually  for 
hospital  reimbursement  rates  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
pursuant  to  32  CFR  199.14(a)(1), 
including  adjustments  for  length  of  stay 
(LOS)  outliers.  Each  large  urban  or  other 
urban/rural  MTF  providing  inpatient 


care  has  their  own  ASA  rate — The  MTF- 
spedfic  ASA  rate  is  the  published  ASA 
rate  adjusted  for  area  wage  differences 
and  indirect  medical  education  (IME) 
for  the  discharging  hospital  (see 
Attachment  1).  The  MTF-specific  ASA 
rate  submitted  on  the  claim  is  the  rate 
that  payers  will  use  for  reimbursement 
purposes.  For  a  more  complete 
description  of  the  development  of  MTF- 
ASAs  and  how  they  are  applied  refer  to 
the  ASA  Primer  at  http:// 
ivww.  tricare.osd.mil/org/pae/asa — 
primer/asa — primerl  .html. 

Overseas  MTFs  use  the  rates  specified 
in  paragraph  I.  C.  1.  For  providers 
performing  inpatient  care  at  a  civilian 
facility  for  a  DoD  beneficiary,  see  note 
3.  An  example  of  how  to  apply  DoD 
costs  to  a  DRG  standardized  weight  to 
arrive  at  DoD  costs  is  contained  in 
paragraph  LC.3.,  below. 


3.  Example  of  Adjusted  Standardized 
Amounts  for  Inpatient  Stays 

Figure  1  shows  examples  for  a  non- 
teaching  hospital  (Reynolds  Army 
Community  Hospital)  in  an  Other 
Urban/Rural  area. 

a.  The  cost  to  be  recovered  is  the 
military  treatment  facility's  cost  for 
medical  services  provided.  Billings  will 
be  at  the  third  party  rate. 

b.  DRG  020:  Nervous  System  Infection 
Except  Viral  Meningitis.  The  RWP  for 
an  iniier  case  is  the  CHAMPUS  weight 
of  2.2244.  (DRG  statistics  shown  are 
from  FY  1999.) 

c.  The  MTF-applied  ASA  rate  is 
$6,831  (Reynolds  Army  Community 
Hospital's  third  party  rate  as  shown  in 
Attachment  1). 

d.  The  MTF  cost  to  be  recovered  is  the 
RWP  factor  (2.2244)  in  subparagraph 
3.b.,  above,  multiplied  by  the  amount 
($6,831)  in  subparagraph  3.C.,  above. 

e.  Cost  to  be  recovered  is  $15,195. 
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Figure  1  .—Third  Party  Billing  Examples 


DRG  number 

DRG  description 

DRG  weight 

Arithmetic 
mean  LOS 

Geometric 
mean  LOS 

Short  stay 
threshold 

Long  stay 
threshold 

020  

Nervous  System  Infection 
Except  Viral  Meningitis. 

2.2244 

8.3 

5.8 

1 

29 

Hospital 

Location 

Area  wage 
rate  index 

IME 
adjustment 

Group 
ASA 

MTF-applied 
ASA 

ReyrK)lds  Army  Community  Hospital 

Other  urtian/rural  

.9156 

1.0 

$7,004 

$6  831 

Patient 

Length  of 
stay  (days) 

Days 

above 

threshold 

Relative  weighted  product 

TPC 

Inlier' 

Outlier" 

Total 

Amount"" 

#1  

#2  

#3  

7 
21 
35 

0 
0 
6 

2.2244 
2.2244 
2.2244 

000 

000 

.7594 

2.2244 
2.2244 
2.9838 

$15,195 
$15,195 
$20,382 

DRG  Weight 

"  Outlier  calculation  =  33  percent  of  per  diem  weight  x  number  of  outlier  days 
=  .33  (DRG  Weight/Geometric  Mean  LOS)  x  (Patient  LOS— Long  Stay  Threshold) 
=  .33  (2.2244/5.8)  x  (35-29) 

=  .33  (.38352)  x  6  (take  out  to  five  decimal  places)     - 
=  .12656  X  6  (carry  to  five  decimal  places) 
=  .7594  (carry  to  four  decimal  places) 
™  MTF-Applied  ASA  x  Total  RWP 


II.  Outpatient  Rates 

[Per  Visit  '■^] 


MEPRS 
code* 


BAA 

BAB 

BAG 

BAE 

BAF 

BAG 

BAH 

BAI  . 

BAJ  . 

BAK 

BAL 

BAM 

BAN 

BAO 

BAP 

BAQ 

BAR 

BAS 

BAT 

BAU 

BAV 

BBA 

BBB 

BBC 

BBD 

BBE 

BBF 

BBG 

BBH 

BBI 

BBJ 

BBK 

BBL 

BBM 

BCA 


Clinical  service 


A.  Medical  Care: 

Internal  Medicine _ 

Allergy  

Cardiology  

Diabetic  

Endocrinology  (Metabolism) 

Gastroenterology 

Hematology  

Hypertension 

Nephrology  

Neurology 

Outpatient  Nutrition  „ 

OrKX>logy  

Pulmonary  Disease , 

Rheumatology  

Dermatology  

Infectious  Disease 

Physical  Medicine  

Radiation  Therapy 

Bone  Marrow  Transplant 

Genetic 

Hypert)aric ^ 

B.  Surgical  Care; 

General  Surgery 

Cardiovascular  and  Thoracic  Surgery  

Neurosurgery 

Ophthalmology  

Organ  Transplant  

Otolaryngology  

Plastic  Surgery „ 

Proctology  

Urology  

Pediatric  Surgery 

Peripheral  Vascular  Surgery 

Pain  Management  

Vascular  and  Interventional  Radiology  

C.  Ottstetrical  and  Gynecological  (06-GYN)  Care: 
Family  Planning 


Intemational 
military  edu- 
cation and  train- 
ing (IMET) 


$147.00 
80.00 
129.00 
105.00 
151.00 
183.00 
286.00 
216.00 
221.00 
165.00 
69.00 
201.00 
186.00 
139.00 
115.00 
181.00 
115.00 
169.00 
190.00 
330.00 
344.00 

215.00 

419.00 

249.00 

130.00 

1.106.00 

149.00 

168.00 

125.00 

164.00 

89.00 

98.00 

138.00 

493.00 

76.00 


Interagency  and 
other  federal 
agency  spon- 
sored patients 


$204.00 

111:00 

180.00 
146.00 
210.00 
255.00 
398.00 
301.00 
307.00 
229.00 
96.00 
280.00 
259.00 
194.00 
160.00 
252.00 
160.00 
235.00 
264.00 
460.00 
480.00 

299.00 
584.00 
347.00 
181.00 
1.541.00 
207.00 
235.00 
174.00 
228.00 
125.00 
137.00 
193.00 
687.00 

106.00 


Other 
(full/third  party) 


$216.00 
117.00 
190.00 
154.00 
222.00 
269.00 
420.00 
318.00 
324.00 
242.00 
101.00 
295.00 
273.00 
205.00 
169.00 
266.00 
169.00 
248.00 
279.00 
485.00 
506.00 

316.00 
616.00 
366.00 
191.00 
1,625.00 
219.00 
247.00 
184.00 
240.00 
131.00 
145.00 
203.00 
724.00 

111.00 


MEPRS 
code* 


II.  OUTPATIENT  RATES— Continued 

[Per  Visit  '-2] 


BCB 
BCC 
BCD 

BDA 
BOB 
BDC 

SEA 
BEB 
BEC 
BEE 
BEF 
BEZ 

BFA 
BFB 
BFC 
BFD 
BFE 
BFF 

BGA 
BHA 
BHB 
BHC 
BHD 
BHE 
BHF 
BHG 
BHH 
BHI 

BIA 

BJA 

BKA 

BLA 
BLB 


Clinical  service 


Gynecology 

Obstetrics 

Breast  Cancer  Clinic 

D.  Pediatric  Care: 

Pediatric  

Adolescent „ 

Well  Baby 

E.  Orthopaedic  Care: 

Orthopaedic 

Cast 

Hand  Surgery _ 

Orthotic  Laboratory 

Podiatry  

Chiropractic  

F.  Psychiatric  and/or  Mental  Health  Care: 

Psychiatry 

Psychology  „ 

Child  Guidance 

Mental  Health 

Social  Woric „ 

Substance  Abuse 

G.  Family  Practice/Primary  Medical  Care: 

Family  Practice 

Primary  Care  

Medical  Examination 

Optometry 

Audiology 

Speech  Pathology _ 

Community  Health 

Occupational  Health 

TRICARE  Outpatient 

Immediate  Care 

H.  Emergency  Medical  Care: 

Emergency  Medical 

I.  Flight  Medical  Care: 

Fligfrt  Medicine  

J.  Underseas  Medical  Care: 

Underseas  Medicine  

K.  Rehabilitative  Services: 

Physical  Therapy 

Occupational  Therapy 


Intemational 
military  edu- 
cation and  train- 
ing (IMET) 

Interagency  and 
other  federal 
agency  spon- 
sored patients 

Other 
(full/third  party) 

127.00 

177.00 

187.00 

104.00 

144.00 

152.00 

240.00 

334.00 

352.00 

92.00 

128.00 

134.00 

83.00 

115.00 

121.00 

63.00 

87.00 

92.00 

143.00 

200.00 

211.00 

89.00 

123.00 

130.00 

76.00 

108.00 

112.00 

93.00 

130.00 

137.00 

80.00 

112.00 

118.00 

38.00 

53.00 

55.00 

165.00 

230.00 

242.00 

115.00 

160.00 

169.00 

92.00 

128.00 

135.00 

146.00 

206.00 

217.00 

147.00 

205.00 

217.00 

141.00 

197.00 

208.00 

107.00 

149.00 

157.00 

100.00 

151.00 

160.00 

111.00 

155.00 

163.00 

72.00 

100.00 

105.00 

52.00 

73.00 

77.00 

122.00 

170.00 

180.00 

85.00 

118.00 

125.00 

108.00 

151.00 

159.00 

74.00 

104.00 

109.00 

161.00 

225.00 

237.00 

173.00 

242.00 

255.00 

124.00 

173.00 

182.00 

77.00 

108.00 

114.00 

56.00 

79.00 

83.00 

75.00 

104.00 

110.00 

III.  Ambulatory  Procedure  Visit  (APV) 

[PervisHS] 


MEPRS 
code* 

Clinical  service 

Intemational 
military  edu- 
cation and  train- 
ing (IMET) 

Interagency  and 
other  federal 
agency  spon- 
sored patients 

Other 
(fullAhird  party) 

BB 

Medical  Care: 

Suraical  Care  •. 

$1,313.00 

1,664.00 

378.00 

$1,829.00 

2.319.00 

527.00 

$1,929.00 

BE 

AH  Other 

Orthopaedic  Care 

B  clinics  other  tftan  BB  arnj  BE  to  include  those  B  clinics  wt)ere: 

2.446.00 
556.00 

1.  There  is  an  APU  established  within  DoD  guidelines  AND— 

2.  There  is  a  rate  established  for  that  diric  in  section  II.  Some  B  clinics, 
such  as  BF,  Bl,  BJ  and  BL,  perform  the  type  of  services  wtiere  tfie  es- 
tabHshment  of  an  APU  would  not  be  within  appropriate  clinical  guide- 
lines. 
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IV.  Other  Rates  and  Charges  ^  2 


Intemational 

Interagency  and 

MEPRS 
code* 

Clinical  service 

military  edu- 
cation and  train- 
ing (IMET) 

other  federal 
agency  spon- 
sored patients 

Other 
(fulimvrd  party) 

A.  Per  Each: 

FBI 

Immunization  

B.  Family  Member  Rate:  $11.45  (fomterly  Military  DeperxJents  Rate) 

$22.00 

$31.00 

$32.00 

(^ 

C.  Reimbursement   Rates   For  Drugs   Requested    By   Outside   Pro- 
viders: s's 

D.  Ancillary  Services  Requested  by  an  Outside  Provider— Per  Proce- 
dure: ^^s 

DB  

Laboratory  procedures  requested  by  an  outside  provider  CPT  '00  Weight 
Multiplier 

15.00 

22.00 

23.00 

DC,  Dl  

Radiology  procedures  requested  by  an  outside  provider  CPT  '00  Weight 

Multiplier. 
E.  Dental  Rate— Per  Procedure:  '^ 

79.00 

115.00 

120.00 

Derrtal  Services  ADA  code  weight  multiplier 

73.00 

112  00 

11700 

F.  Ambulance  Rate— Per  Hour.  '* 

FEA  

Ambulance  

G.  AirEvac  Rate— Per  Trip  (24  hour  period):  ^^ 

81.00 

113.00 

120.00 

AirEvac  Services — Ambulatory 

339.00 

473.00 

499.00 

AirEvac  Services — Litter  

989  00 

1  379  00 

1  454  00 

H.  Observation  Rate— Per  hour—''* 

Observation  Services — Hour 

20.00 

28.00 

30  00 

V.  Elective  Cosmetic  Surgery  Procedures  and  Rates 


Cosmetic  surgery  procedure 


Mammaplasty — augmentation 
Mastopexy 

FadaJ  

Rhytidectomy  

Blepharoplasty 


Mentoplasty  (Augmentation/or  Reduction) 

Abdominoplasty 

Lipectomy 

Suction  per  region  10  

Rhinoplasty  


Intemational 

classification 

diseases 

(ICD-9) 


85.50 

85.32 
85.31 
85.60 


86.82 

86.22 
08.70 


08.44 
76.68 


76.67 
86.83 


86.83 


21.87 


21.86 


Current  proce- 
dural termi- 
nology (CPT)  8 


19325 

19324 
19318 
19316 


15824 


15820 


15821 
15822 
15823 
21208 


21209 
15831 


15876 


15877 
15878 
15879 
30400 


30410 


FY  2001  Charges 


Inpatient  Surgical  Care 
Per  Diem  or  APV 


Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 


Inpatient  Surgical  Care 
Per  Diem  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 


Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 


Amount  of 
charge 


(•) 


C) 

(') 
(•) 

C) 

(•) 

C) 


(•) 
(0 


(•) 

C) 

(•) 


(•) 

C) 


V.  Elective  Cosmetic  Surgery  Procedures  and  Rates— Continued 


Cosmetic  surgery  procedure 


Scar  Revisions  beyond  CHAMPUS 

Manditxjiar  or  Maxillary  Repositioning  

Dermabrasion  

Hair  Restoration 

RerTH>ving  Tattoos 

Chemical  Peel _ 

AmVThigh:  Dermolipectomy  

Refractive  surgery 

Radial  Keratotomy  

Other  Procedure  (if  applies  to  laser  or  other 
refractive  surgery) 

Otoplasty _ 

Brow  Lift 


Intematioruil 

classification 

diseases 

(ICD-9) 


86.84 


76.41 


86.25 


86.64 


86.25 


8624 


86.83 


86.3 


Current  proce- 
dural termi- 
nology (CPT)  8 


FY  2001  Charge" 


1578_ 


21194 


15780 


15775 


15780 


15790 


15836/ 


15832 

65771 

DCKf79 

69300 
15839 


Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient ClirHC  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care 
Per  Dtem  or  APV  or 
applicable  Out- 
patient CHnic  Rate 

Inpatient  Surgical  Care 
Per  Diem  or  APV 
APV  or  applicable 
Outpatient  Clinic 
Rate 


APV  or  applicat>le  Out- 
patient Clink;  Rate 

Inpatient  Surgical  Care 
Per  Dtem  or  APV  or 
applicable  Out- 
patient Clinic  Rate 


Amount  of 
charge 


(•) 
C) 
(') 

(•) 
(f) 
(«) 

(•) 
C) 
(') 

(•) 
« 

(•) 

(') 

(•) 
« 
(«) 

(•) 
C) 


Notes  on  Cosmetic  Surgery  Charges 

■  Per  diem  charges  for  inpatient  surgical 
care  services  are  listed  in  section  LB.  (See 
notes  8  through  10,  below,  for  further  details 
on  reimbursable  rates.) 

>>  Charges  for  ambulatory  procedure  visits 
(formerly  same  day  surgery]  are  listed  in 
section  ni.  (See  notes  8  through  10,  below, 
for  further  details  on  reimbursable  rates.)  The 
ambulatory  procedure  visit  (APV)  rate  is  used 
if  the  elective  cosmetic  surgery  is  performed 
in  an  ambulatory  procedure  unit  (APU). 

<=  Charges  for  outpatient  clinic  visits  are 
listed  in  sections  Q.A-K.  The  outpatient 
clinic  rate  is  not  used  for  services  provided 
in  an  APU.  The  APV  rate  should  be  used  in 
these  cases. 

'^  Charge  is  solely  determined  by  the 
location  of  where  the  care  is  provided  and  is 
not  to  be  based  on  any  other  criteria.  An  APV 
rate  can  only  be  billed  if  the  location  has 
been  established  as  an  APU  following  all 
required  DoD  guidelines  and  instructions. 

*  Refer  to  HA  Policy  on  Vision  Correction 
Via  Laser  Surgery  For  Non-Active  Duty 
Beneficiaries,  April  7,  2000  for  further 
guidance  on  billing  for  these  services.  It  can 


be  downloaded  from  http:// 
www.tricaK.osd.mil/policy/2000poli.htm. 

Notes  on  Reimbursable  Rates 

1  Percentages  can  be  applied  when 
preparing  bills  for  both  inpatient  and 
outpatient  services.  Pursuant  to  the 
provisions  of  10  U.S.C.  1095,  the  inpatient 
Diagnosis  Related  Groups  and  inpatient  per 
diem  percentages  are  98  percent  hospital  and 
2  percent  professional  charges.  The 
outpatient  per  visit  percentages  are  89 
percent  outpatient  services  and  11  percent 
professional  charges. 

2  DoD  civilian  employees  located  in 
overseas  areas  shall  be  rendered  a  bill  when 
services  are  performed. 

3  The  cost  per  Diagnosis  Related  Group 
(DRG)  is  based  on  the  inpatient  full 
reimbursement  rate  per  hospital  discharge, 
weighted  to  reflect  the  intensity  of  the 
principal  and  secondary  diagnoses,  surgical 
procedures,  and  patient  demographics 
involved.  The  adjusted  standardized  amounts 
(ASA)  per  Relative  Weighted  Product  (RWP) 
for  use  in  the  direct  care  system  is 
comparable  to  procedures  used  by  the  Health 
Care  Financing  Administration  (HCFA)  and 


the  Civilian  Health  and  Medical  Program  for 
the  Uniformed  Services  (CHAMPUS).  These 
expenses  include  all  direct  care  expenses 
associated  with  direct  patient  care.  The 
average  cost  f>er  RWP  for  large  urban,  other 
urbanyrural,  and  overseas  will  be  published 
annually  as  an  adjusted  standardized  amount 
(ASA)  and  will  include  the  cost  of  inpatient 
professional  services.  The  DRG  rates  will 
apply  to  reimbursement  from  all  sources,  not 
just  third  party  payers. 

MTFs  without  inpatient  services,  whose 
providers  are  performing  inpatient  care  in  a 
civilian  facility  for  a  DoD  beneficiary,  can  bill 
payers  the  percentage  of  the  charge  that 
represents  professional  services  as  provided 
in  '  above.  The  ASA  rate  used  in  these  cases, 
based  on  the  absence  of  a  ASA  rate  for  the 
facility,  will  be  based  on  the  average  ASA 
rate  for  the  type  of  metropolitan  statistical 
area  the  MTF  resides,  large  urban,  other 
urban/rural,  or  overseas,  (see  paragraph 
I.C.I.).  The  Uniform  Business  Office  must 
receive  documentation  of  care  provided  in 
order  to  produce  a  bill. 

*  The  Medical  Expense  and  Performance 
Reporting  System  (MEPRS)  code  is  a  three 
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digit  code  which  defines  the  summary 
account  and  the  sub  account  within  a 
functional  category  in  the  DoD  medical 
system.  MEPRS  codes  are  used  to  ensure  that 
consistent  expense  and  operating 
performance  data  is  reported  in  the  DoD 
military  medical  system.  An  example  of  the 
MEPRS  hierarchical  arrangement  follows: 


MEPRS 

Code 

Outpatient   Care   (Functional   Cat- 

B. 

egory). 

Medical     Care     (Summary    Ac- 

BA. 

count). 

Internal  Medicine  (Subaccount) 

BAA. 

*  Ambulatory  procedure  visit  is  defined  in 
DoD  Instruction  6025.8,  "Ambulatory 
Procedure  Visit  (APV),"  dated  September  23, 
1996,  as  immediate  (day  of  procedure)  pre- 
procedure  and  immediate  {>ost-procedure 
care  requiring  an  unusual  degree  of  intensity 
and  provided  in  an  ambulatory  procedure 
unit  (APU).  An  APU  is  a  location  or 
organization  within  an  MTF  (or  freestanding 
outpatient  clinic]  that  is  specially  equipped, 
staged,  and  designated  for  the  purpose  of 
providing  the  intensive  level  of  care 
associated  with  APVs.  Care  is  required  in  the 
facility  for  less  than  24  hours.  All  expenses 
and  workload  are  assigned  to  the  MTF- 
established  APU  associated  with  the  referring 
clinic.  The  BB  and  BE  APV  rates  are  to  be 
used  only  by  clinics  that  are  subaccounts 
under  these  summary  accounts  (see  *  for  an 
explanation  of  MEPRS  hierarchical 
arrangement).  The  All  Other  APV  rate  is  to 
be  used  only  by  those  clinics  that  are  not  a 
subaccount  under  BB  or  BE.  In  addition,  APV 
rates  may  only  be  utilized  for  clinics  where 
there  is  a  clinic  rate  established.  For 
example,  BLC,  Neuromuscular  Screening,  no 
longer  has  an  established  rate.  Therefore,  an 
APU  can  not  be  defined  and  an  APV  can  not 
be  billed  for  this  clinic. 

*  Third  party  payers  (such  as  insurance 
companies)  shall  be  billed  for  prescription 
services  when  beneficiaries  who  have 
medical  insurance  obtain  medications  from  a 
Military  Treatment  Facility  (MTF)  that  are 
prescribed  by  providers  external  to  the  MTF 
(e.g.,  physicians  and  dentists).  Eligible 
beneficiaries  (family  metnbers  or  retirees 
with  medical  insurance)  are  not  liable 
personally  for  this  cost  and  shall  not  be 
billed  by  the  MTF.  Medical  Services  Account 
(MSA)  patients,  who  are  not  beneficiaries  as 
defined  in  10  U.S.C.  1074  and  1076,  are 
charged  at  the  "Other"  rate  if  they  aire  seen 
by  an  outside  provider  and  only  come  to  the 
MTF  for  prescription  services.  The  standard 
cost  of  medications  ordered  by  an  outside 
provider  includes  the  DoD-wide  average  cost 
of  the  drug,  calculated  by  National  Drug  Code 
(NIX])  number.  The  prescription  charge  is 
calculated  by  multiplying  the  number  of 
units  (e.g..  tablets  or  capsules)  by  the  unit 
cost  and  adding  $6.00  for  the  cost  of 
dispensing  the  prescription.  Dispensing  costs 


include  overhead,  supplies  and  labor,  etc.  to 
fill  the  prescription. 

The  list  of  drug  reimbursement  rates  is  too 
large  to  include  in  this  document.  Those 
rates  are  available  from  the  TRICARE 
Management  Activity's  Uniform  Business 
Office  website,  http://wwwtricare.osd.mil/ 
ebc/rm/rm home.html. 

'The  list  of  FY  2001  rates  for  ancillary 
services  requested  by  outside  providers  and 
obtained  at  a  Military  Treatment  Facility  is 
too  large  to  include  in  this  document.  Those 
rates  are  available  from  the  TRICARE 
Management  Activity's  Uniform  Business 
Office  website,  http://www.tricare.osd.mil/ 
ebc/rm/rm home.html. 

Charges  for  ancillary  services  requested  by 
an  outside  provider  (e.g.,  physicians  and 
dentists)  are  relevant  to  the  Third  Party 
Collection  Program.  Third  party  payers  (such 
as  insurance  companies)  shall  be  billed  for 
ancillary  services  when  beneficiaries  who 
have  medical  insurance  obtain  services  from 
the  MTF  which  are  prescribed  by  providers 
external  to  the  MTF.  Laboratory  and 
Radiology  procedure  costs  are  calculated  by 
multiplying  the  DoD  established  weight  for 
the  Physicians'  Current  Procedural 
Terminology  (CPT  00)  code  by  either  the 
laboratory  or  radiology  multiplier  (section 
rV.D.).  Radiology  procedures  performed  by 
Nuclear  Medicine  use  the  same  methodology 
as  Radiology  for  calculating  a  charge  because 
their  workload  and  expenses  are  included  in 
the  establishment  of  the  Radiology 
multiplier. 

Eligible  beneficiaries  (family  members  or 
retirees  with  medical  insurance)  are  not 
personally  liable  for  this  cost  and  shall  not 
be  billed  by  the  MTF.  MSA  patients,  who  are 
not  beneficiaries  as  defined  by  10  U.S.C. 
1074  and  1076,  are  charged  at  the  "Other" 
rate  if  they  are  seen  by  an  outside  provider 
and  only  come  to  the  MTF  for  ancillary 
services. 

^The  attending  physician  is  to  complete 
the  CPT  00  code  to  indicate  the  appropriate 
procedure  followed  during  cosmetic  surgery. 
The  appropriate  rate  will  be  applied 
depending  on  the  treatment  modality  of  the 
patient:  ambulatory  procedure  visit, 
outpatient  clinic  visit  or  inpatient  surgical 
care  services. 

'Family  members  of  active  duty  personnel, 
retirees  and  their  family  members,  and 
survivors  shall  be  charged  elective  cosmetic 
surgery  rates.  Elective  cosmetic  surgery 
procedure  information  is  contained  in 
section  V.  The  patient  shall  be  charged  the 
rate  as  specified  in  the  FY  2001  reimbursable 
rates  for  an  episode  of  care.  The  charges  for 
elective  cosmetic  surgery  are  at  the  full 
reimbursement  rate  (designated  as  the 
"Other"  rate)  for  inpatient  per  diem  surgical 
care  services  in  section  I.B.,  ambulatory 
procedure  visits  as  contained  in  section  III., 
or  the  appropriate  outpatient  clinic  rate  in 
sections. II.  A-K.  The  patient  is  responsible  for 
the  cost  of  the  implant(s)  and  the  prescribed 
cosmetic  surgery  rate.  (Note:  The  implants 
and  procedures  used  for  the  augmentation 


mammaplasty  are  in  compliance  with 
Federal  Drug  Administration  guidelines.) 

'"Each  regional  lipectomy  shall  carry  a 
separate  charge.  Regions  include  head  and 
neck,  abdomen,  flanks,  and  hips. 

' '  Dental  service  rates  are  based  on  a  dental 
rate  multiplied  by  the  DoD  established 
weight  for  the  American  Dental  Association 
(ADA)  code  performed.  For  example,  for 
ADA  code  00270,  bite  wing  single  film,  the 
weight  is  0.15.  The  weight  of  0.15  is 
multiplied  by  the  appropriate  rate,  IMET, 
lAR,  or  Full/Third  Party  rate  to  obtain  the 
charge.  If  the  Full/Third  Party  rate  is  used, 
then  the  charge  for  this  ADA  code  will  be 
$17.55  ($117  X  .15  =  $17.55). 

The  list  of  FY  2001  ADA  codes  and 
weights  for  dental  services  is  too  large  to 
include  in  this  document.  Those  rates  are 
available  from  the  TRICARE  Management 
Activity's  Uniform  Business  Office  website, 
h  ttp  ://www.  tricare.  osd.mil/ebc/rtn/ 
rm_home.html. 

'■2  Ambulance  charges  shall  be  based  on 
hours  of  service  in  15  minute  increments. 
The  rates  listed  in  section  IV. F.  are  for  60 
minutes  or  1  hour  of  service.  Providers  shall 
calculate  the  charges  based  on  the  number  of 
hours  (and/or  fractions  of  an  hour)  that  the 
ambulance  is  logged  out  on  a  patient  run. 
Fractions  of  an  hour  shall  be  rounded  to  the 
next  15  minute  increment  (e.g.,  31  minutes 
shall  be  charged  as  45  minutes). 

"Air  in-flight  medical  care  reimbursement 
charges  are  determined  by  the  status  of  the 
patient  (ambulatory  or  litter)  and  are  per 
patient  during  a  24  hour  period.  The 
appropriate  charges  are  billed  only  by  the  Air 
Force  Global  Patient  Movement  Requirement 
Center  (GPMRC).  These  charges  are  only  for 
the  cost  of  providing  medical  care.  Flight 
charges  are  billed  by  GPMRC  separately. 

I*  Observation  Services  are  billed  at  the 
hourly  charge.  Begin  counting  when  the 
patient  is  placed  in  the  observation  bed  and 
round  to  the  nearest  hour.  For  example,  if  a 
patient  has  received  one  hour  and  20  minutes 
of  observation,  then  you  bill  for  one  hour  of 
service.  If  the  status  of  a  patient  changes  to 
inpatient,  the  charges  for  observation  services 
are  added  to  the  DRG  assigned  to  the  case 
and  not  separately  billed.  If  a  patient  is 
released  from  observation  status  and  is  sent 
to  an  APV,  the  charges  for  observation 
services  are  not  billed  separately  but  are 
added  to  the  APV  rate  to  recover  all 
expenses. 

"Final  rule  32  CFR  part  220,  published 
February  16,  2000,  eliminated  the  dollar 
threshold  for  high  cost  ancillary  services  and 
the  associated  term  "high  cost  ancillary 
service."  The  phrase  "high  cost  ancillary 
service"  is  replaced  with  the  phrase 
"ancillary  services  requested  by  an  outside 
provider."  The  elimination  of  the  threshold 
also  eliminated  the  need  to  bundle  costs 
whereby  a  patient  is  billed  if  the  total  cost 
of  ancillary  services  in  a  day  (defined  as  0001 
hours  to  2400  hours)  exceeds  $25.00.  The 
elimination  of  the  threshold  is  effective  as 
per  date  stated  in  final  rule  32  CFR  Part  220. 
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0089 
0091 
0092 
0093 
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0095 
0096 
0097 
0098 
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0103 
0104 
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0106 
0108 
0109 
0110 
0112 
0113 
0117 
0119 
0120 
0121 
0123 
0124 
0125 
0126 
0127 
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MTF  name 


LyslerAH— Ft.  Rucker 

502nd  Med  Grp— Maxwell  AFB  

Bassett  ACH— Ft.  Wainwright 

3rd  Med  Grp— Elmendorf  AFB 

56th  Med  Grp— Luke  AFB  

60th  Med  Grp— Travis  AFB  

30th  Med  Grpv— Vandenberg  AFB  

95th  Med  Grp— Edwards  AFB  

NH  Camp  Pendleton 

NH  Lemoore -... 

NH  San  Diego 

NH  Twenty  Nine  Palms  „ 

Evans  ACH — Ft.  Carson 

10th  Med  Grp— USAF  Academy  

Walter  Reed  AMC—  Washington  DC 

NH  Pensacola 

NH  Jacksonville  

96th  Med  Grp— Eglin  AFB  

325th  Med  Grp— Tyndall  AFB  

6th  Med  Grp— MacDill  AFB  

Eisenhower  AMC — Ft.  Gordon  

Martin  ACH — Ft.  Benning  

Winn  ACH— Ft,  Stewart  

Tripler  AMC— Ft.  Shatter  -. 

366th  Med  Grp — Mountain  Home  AFB  

375th  Med  Grp— Scott  AFB 

NH  Great  Lakes 

Inwn  AH — Ft.  Riley  

Blanchfield  ACH— Ft.  Campbell 

Ireland  ACH— Ft.  Knox  

Bayne-Jones  ACH— Ft.  Polk  .ft.. 

89th  Med  Grp— Andrews  AFB 

NNMC  Bethesda 

81st  Med  Grp— Keester  AFB 

Wood  ACH— Ft.  Leonard  Wood  

55th  Med  Grp— Offutt  AFB  

99th  Med  Grp-Nellis  AFB  

377th  Med  Grp— Kirtland  AFB , 

49th  Med  Grp— Holloman  AFB , 

Keller  ACH— West  Point  

Womack  AMC— Ft.  Bragg  

NH  Camp  LeJeune  

NH  Cherry  Point .... 

319th  Med  Grp— Grand  Fortes  AFB 

5th  Med  Grp--Minot  AFB  

74th  Med  Grp— Wright-Patterson  AFB  

72nd  Med  Grp— Tinker  AFB  

97th  Med  Grp— Altus  AFB 

Reynokte  ACH— Ft.  Sill 

NH  Newport  .... 

20th  Med  Grp— Shaw  AFB  

NH  Charleston  

NH  Beaufort  

Moncrief  ACH — Ft.  Jackson 

28th  Med  Grp— Ellsworth  AFB  

Wm  Beaumont  AMC— Ft.  Bliss  „ 

Brooke  AMC— Ft.  Sam  Houston 

Damall  AH— Ft.  Hood 

7th  Med  Grp— Oyess  AFB  

82nd  Med  Grp— Sheppard  AFB  

59th  Med  Wing— Uckland  AFB  

75th  Med  Grp— HIH  AFB  

1st  Med  Grp— Langley  AFB » 

McDonaW  ACH— Ft.  Eustis  

Dewitt  AH— Ft.  BelvoJr _ 

NH  Portsmouth  

Madigan  AMC— Ft.  Lewis 

NH  Brenierton  

NH  Oak  Harbor 

90th  Med  Grp— F.E.  Warren  AFB 
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Fulcost 
rate 


Inter- 
agency 
rate 


$6,637 
6,984 
7,152 
7,041 
5,986 
9,912 
7,036 
7.004 
7,614 
6,997 
9,744 
6,111 
6,946 
6,994 
9,010 
8.939 
7,537 
8,309 
7,002 
5,991 
8.550 
7,987 
6,644 
9,533 
6,982 
7,625 
6,063 
6.521 
6.605 
6.829 
6.573 
8,062 
9.786 
8,772 
6,539 
8,697 
6.002 
6.971 
7,004 
7.296 
7.817 
6,744 
6.788 
7,032 
6,857 
10,371 
6,001 
6,976 
6,831 
6,002 
6,964 
6,879 
6.871 
6.961 
6,939 
8,329 
8,511 
8,606 
6,892 
6.903 
8,640 
5,963 
5.954 
5,649 
8.237 
7.469 
11,018 
8.165 
6,283 
6.969 


IMET 
rate 


$6,286 
6.614 
6,774 
6.668 
5.697 
9,387 
6,663 
6.633 
7.245 
6,627 
9,273 
5,815 
6.578 
6,623 
8,574 
8,465 
7.173 
7,869 
6.631 
5.702 
8.098 
7.564 
6.292 
9.029 
6.612 
7.^6 
5.770 
6.176 
6.255 
6.467 
6.225 
7.672 
9.313 
8.308 
6,193 
8.236 
5.712 
6.602 
6,633 
6,909 
7,403 
6.387 
6.429 
6,660 
6,494 
9,822 
5,711 
6,607 
6,469 
5.712 
6,595 
6,514 
6,507 
6.592 
6.572 
7.888 
8.099 
8.151 
6.528 
6,537 
8,222 
5.693 
5,666 
5.376 
7339 
7.107 
10.435 
7.733 
5.979 
6,619 


$3,286 
3,458 
3.541 
3,486 
2,978 
4.907 
3,483 
3,468 
3.787 
3.465 
4.847 
3,039 
3.439 
3,463 
4,482 
4,426 
3,749 
4,114 
3.467 
2.960 
4.233 
3.954 
3.289 
4.720 
3.457 
3.793 
3.016 
3.229 
3.270 
3.381 
3.254 
4.010 
4.868 
4.343 
3.237 
4.306 
2.966 
3.452 
3,468 
3.612 
3,670 
3.339 
3.361 
3,482 
3,395 
5,135 
2,965 
3,454 
3,382 
2,986 
3.448 
3.406 
3,402 
3.446 
3.436 
4.124 
4.233 
4.261 
3,413 
3,418 
4.297 
2.976 
2.962 
2310 
4.007 
3.715 
5.455 
4,043 
3,125 
3.460 


TPC 
rate 


$6,637 
6,984 
7,152 
7,041 
5.986 
9,912 
7,035 
7,004 
7,614 
6,997 
9,744 
6,111 
6,946 
6,994 
9,010 
8.939 
7.537 
8.309 
7.002 
5.991 
8.550 
7.987 
6,644 
9.533 
6,962 
7.625 
6,063 
6,521 
6.605 
6.829 
6,573 
6,062 
9,786 
8,772 
6.539 
8.697 
6.002 
6.971 
7.004 
7.296 
7.817 
6,744 
6.788 
7,032 
6.857 
10,371 
6,001 
6.976 
6331 
6.002 
o,9o4 
6,879 
6,871 
6.961 
6,939 
8,329 
8.511 
8.606 
6.892 
6.903 
6,640 
5.963 
5,954 
5,649 
8^237 
7,460 
11.018 
8,165 
6.283 
6.969 
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MTF  name 


Weed  ACH— Ft.  Irwin  

24th  Med  Grp— Howard 

95th  CSH— Heidelberg  

Landstuhl  Rgn  MC  

67th  CSH— Wurzburg  

121st  Gen  Hosp— Seoul  

NH  Guantanamo  Bay 

NH  Roosevelt  Roads  

NH  Naples 

NH  Rota  

NH  Guam  

NH  Okinawa 

NH  Yokosuka  

NH  Keflavik  

BH  Sigonella  

48th  Med  Grp— RAF  Lakenheath 

39th  Med  Grp— Incirlik  AS  

51st  Med  Grp— Osan  AS 

35th  Med  Grp — MIsawa  

374th  Med  Grp— Yokota  AS  

52nd  Med  Grp — Spangdahlem  ... 
31st  Med  Grp — Aviano 


Seiv 


A 

F 

A 

A 

A 

A 

N 

N 

N 

N 

N 

N 

N 
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F' 

F 

F 

F 

F 
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Full  cost 
rate 


7.003 
9.489 
9.489 
9.489 
9.489 
9,489 
9.489 
9.489 
9.489 
9.489 
9.489 
9.489 
9.489 
9.489 
9.489 
9.489 
.9.489 
9.489 
9.489 
9.489 
9.489 
9.489 


Inter- 
agency 
rate 


6.633 
9.045 
9.045 
9.045 
9.045 
9.045 
9.045 
9.045 
9.045 
9,045 
9.045 
9.045 
9.045 
9,045 
9,045 
9.045 
9.045 
9,045 
9,045 
9,045 
9,045 
9,045 


IMET 
rate 


3.467 
3,872 
3.872 
3.872 
3.872 
3.872 
3.872 
3.872 
3,872 
3.872 
3.872 
3.872 
3.872 
3,872 
3,872 
3,872 
3,872 
3,872 
3,872 
3,872 
3,872 
3,872 


TPC 
rate 


7,003 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9,489 
9.489 
9,489 
9,489 
9,489 
9,489 
9,489 


2.  Department  of  Health  and  Human 
Services 

For  the  Department  of  Health  and 
Human  Services.  Indian  Health  Service, 
effective  October  1 ,  2000  and  thereafter: 

Hospital  Care  Inpatient  Day 

General  Medical  Care 

Alaska— $1,837 

Rest  of  the  United  States— $1,357 

Outpatient  Medical  Treatment 

Outpatient  Visit 

Alaska — $337 

Rest  of  the  United  States— $189 

For  the  period  beginning  October  1 , 
2000,  the  rates  prescribed  herein 
superceded  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget,  November  1, 1999  (64  FR 
58862). 

Jacob  J.  Lew, 

Director.  Office  of  Management  and  Budget. 
[FR  Doc.  00-27726  Filed  10-30-00;  8:45  am] 

BILUNC  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (CyberSentry,  inc., 
Common  Stock,  $.001  Par  Value)  File 
No.  1-15871 

October  25.  2000. 

CyberSentry.  Inc.,  a  Delaware 
corporation  ("Company"),  has  filed  an 


application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
thereimder,^  to  withdraw  its  Common 
Stock.  $.001  par  value  ("Seciuity"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

The  Amex  halted  trading  in  the 
Security  on  September  8.  2000,  because 
of  concerns  about  the  company's  ability 
to  meet  the  Amex's  continued  listing 
maintenance  requirements.  As  a  result 
of  preliminary  discussions  held  with  the 
Amex,  the  Company  determined  to 
voluntarily  withdraw  its  Security  from 
listing  and  registration  on  the  Amex  and 
to  arrange  for  its  quotation  in  the 
unlisted  over-the-counter  market.  As  of 
the  date  on  which  the  Company  filed  its 
application  with  the  Commission,  the 
Company  had  not  effected  a  new  listing 
or  quotation  for  its  Security.  The 
Company  has  stated  in  its  application 
that  its  Board  of  Directors  has 
authorized  the  Company  to  take  actions 
necessary  to  become  quoted  in  the 
unlisted  over-the-counter  market. 

The  Company  has  stated  in  its 
application  that  it  has  complied  with 
the  rules  of  the  Amex  governing  the 
withdrawal  of  its  Security  and  that  its 
application  relates  solely  to  the 
withdrawal  of  the  Security  from  listing 
and  registration  on  the  Amex  and  shall 
have  no  effect  upon  the  Security's 


continued  registration  under  section 
12(g)  of  the  Act.3 

Any  interested  person  may,  on  or 
before  November  16,  2000,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Conunission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  * 
Jonathan  K.  Katz, 
Secretary. 
[FR  Doc.  00-27912  Filed  10-03-00;  8:45  amj 

BILUNG  CODE  a01(M)1-« 


>  15  U.S.C.  78/(d). 

2 17  CFR  240.12d2-2(d). 


» 15  U.S.C.  78Ag). 

« 17  CFR  200.3(>-3(a)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  35-27260] 

Rllngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  a«  Amended 
("Act") 

October  24,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(e8) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  20.  2000,  the 
apphcation(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

GPU,  Inc.,  et  al.  (70-7727) 

GPU,  Inc.  ("GPU"),  a  registered 
holding  company  located  at  300 
Madison  Avenue,  Morristown.  New 
Jersey  07960.  GPU  International,  Inc. 
("GPUI"),  a  non-utility  subsidiary  of 
GPU,  and  its  nonutility  subsidiaries 
Elmwood  Energy  Corporation,  Geddes  II 
Corporation,  Geddes  Cogeneration 
Corporation,  EI  Selkirk,  Inc.,  EI  Canada 
Holding  Limited,  EI  Services  Canada 
Limited,  EI  Brooklyn  Power  Limited, 
NCP  Energy,  Inc.,  NCP  Lake  Power  hic, 
NCP  Gem,  Inc.,  Lake  Investment,  L.P., 
NCP  Pasco,  Inc.,  NCP  Dade  Power,  Inc., 
Dade  Investment,  L.P.,  NCP  Houston 
Power,  Inc.,  NCP  Perry  Inc..  NCP  New 
York  Inc.,  GPU  Generation  Services — 
Pasco,  Inc.,  GPU  Generation  Services — 
Lake,  Inc.,  GPUI  Lake  Holdings,  Inc.,  EI 
Fuels  Corporation,  EI  Services,  Inc., 
NCP  Ada  Power,  Inc.,  NCP  Commerce 
Power,  Inc.,  Umatilla  Groves,  Inc.,  NCP 


Brooklyn  Power,  Inc.,  Armstrong  Energy 
Corporation,  GPU  Power,  Inc., 
Guaracachi  America,  Inc.,  EI 
Barranquilla,  Inc.,  Barranquilla  Lease 
Holdings,  Inc.,  EI  International,  Los 
Amigos  Leasing  Company,  Ltd.,  GPUI 
Colombia.  Ltda.,  International  Power 
Advisors,  Inc.,  Hanover  Energy 
Corporation,  Austin  Cogeneration 
Corporation,  Austin  Cogeneration 
Partners,  L.P.,  GPU  Power  Philippines, 
GPU  International  Asia,  Inc.,  GPU 
Power  Ireland,  Inc.,  EI  Brooklyn 
Investments  Limited,  and  GPU 
Mississippi  Energy,  Inc.,  all  located  at 
One  Upper  Pond  Road,  Parsippany, 
New  Jersey  07054,  have  filed  a  post- 
effective  amendment  under  sections 
6(a),  7. 12(b),  32,  and  33  of  the  Act  and 
rule  45(a)  under  the  Act  to  a  previously 
filed  application-declaration. 

By  orders  dated  November  16, 1995 
(HCAR  No.  26409),  June  14, 1995 
(HCAR  No.  26307),  December  28, 1994 
(HCAR  26205),  September  12, 1994 
(HCAR  No.  26123),  December  18, 1992 
(HCAR  No.  25715),  and  June  26. 1990 
(HCAR  No.  25108)  (collectively.  "Prior 
Orders"),  GPUI  is  authorized  to  engage 
in  preliminary  project  development  and 
administrative  activities  ("Project 
Activities")  for  its  investments  in 
qualifying  facilities,  exempt  wholesale 
generators  ("EWGs"),  and  foreign  utility 
companies  ("FUCOs").  Under  the  terms 
of  the  Prior  Orders.  GPU  is  authorized 
to  provide  guarantees  and  other  forms  of 
credit  support  in  connection  with  the 
obligations  of  GPUI  or  its  subsidiaries, 
guarantee  the  securities  and  other 
obligations  of  EWGs  and  FUCOs,  and  * 
assume  the  liabilities  of  these  entities 
(collectively,  "GPU  Authority").  The 
GPU  Authority  is  for  an  aggregate 
amount  of  up  to  $500  million. 

By  order  dated  December  22, 1997 
(HCAR  No.  26802)  ("1997  Order"), 
GPUI  is  authorized  to  provide 
guarantees  and  assume  liabilities  of 
EWGs  and  FUCOs  (collectively.  "GPUI 
Authority")  in  an  aggregate  amount  of 
up  to  $150  million  ("GPUI  Limit").  In 
addition,  GPUI  subsidiaries  that  are  not 
EWGs  or  FUCOs  are  authorized,  xmder 
the  terms  of  the  1997  Order,  to 
guarantee  obligations  of  their  direct  or 
indirect  subsidiaries  ("GPUI 
Subsidiaries'  Authority").  The  GPUI 
Authority  and  the  GPUI  Subsidiaries' 
Authority  are  for  guarantees  and  other 
credit  support  arrangements  not  exempt 
imder  rules  45  and  52  imder  the  Act, 
and  the  GPUI  Subsidiaries'  Authority  is 
subject  to  the  GPUI  Limit. 

"rtie  GPU  Authority,  GPUI  Authority, 
and  GPUI  Subsidiaries'  Authority 
(collectively,  "Previous 
Authorizations")  expire  on  December 
31,  2000.  Applicants  request  that  the 


Commission  extend  the  duration  of  the 
Previous  Authorizations  through  Jtme 
30,  2004. 

American  Electric  Po«rer  Co.,  et  al.  (70- 
8205) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company.  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company  that  is  a  wholly 
owned  subsidiary  of  AEP,  and  CSW 
Energy,  Inc.  ("CSW  Energy"),  a  wholly 
owned  non-utility  subsidiary  of  CSW, 
all  located  at  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  have  filed  a 
post-effective  amendment  to  their 
application  under  section  12(b)  of  the 
Act  ajid  rule  45(a)  under  the  Act. 

By  order  dated  November  28, 1995 
(HCAR  No.  26416),  the  Commission 
authorized  CSW  and  CSW  Energy  to 
issue  letters  of  credit,  bid  bonds  or 
guarantees  (collectively,  "Guarantees") 
in  connection  with  the  development  of 
qualifying  cogeneration  facilities, 
qualifying  small  power  production 
facilities  and  independent  power 
facilities  ("Facilities"),  including 
exempt  wholesale  generators  as  defined 
in  section  32(e)  of  the  Act.  in  an 
aggregate  amount  not  to  exceed  $75 
million  ("Guarantee  Limit"). 

Applicants  now  request  authority  to 
issue  Guarantees  through  March  31, 
2006  in  amounts  that  would  not,  in  the 
aggregate,  exceed  the  Guarantee  Limit. 
Applicants  state  that  this  expanded 
authority  is  necessar\'  to  enable  AEP, 
CSW,  CSW  Energy  and  other  AEP 
subsidiaries  to  continue  and  to  diversify 
the  development  program  with  respect 
to  Facilities. 

GPU,  Inc.,  et  aL  (70-8593) 

GPU,  Inc.  ("GPU"),  a  registered 
holding  company,  its  nonutility 
subsidiaries  GPU  Service,  Inc.,  GPU 
Capital,  Inc.,  GPU  Electric,  Inc.,  Victoria 
Electric  Holdings,  lac,  El  UK  Holdings, 
Inc.,  Avon  Energy  Partners  Holdings, 
Avon  Energy  Partners  pic,  GPU 
Australia  Holding,  Inc.,  Austran 
Holdings,  Inc.,  VicGas  Holdings,  Inc.. 
GPU  Argentina  Holdings,  Inc.,  GPU 
Argentina  Services  Ltd.,  GPU 
International  Australia  Pty  Ltd.,  and 
GPU  Brasil,  Inc.,  all  located  at  300 
Madison  Avenue,  Morristown,  New 
Jersey  07960;  CPU's  public  utility 
subsidiaries,  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company  (collectively.  "Applicants"), 
whose  mailing  address  is  P.O.  Box 
16001.  Reading,  Pennsylvania  19640; 
and  GPU  International.  Inc.,  El  Services, 
Inc.,  Geddes  II  Corporation.  Geddes 
Cogeneration  Corporation,  El  Selkirk, 
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Inc.,  El  Canada  Holding  Limited,  El 
Brooklyn  Power  Limited,  El  Services 
Canada  Limited,  NCP  Houston  Power, 
Inc.,  NCP  Perry,  Inc.,  GPU  Power,  Inc., 
Guaracachi  America,  Inc.,  El 
Barranquilla,  Inc.,  Barranquilla  Lease 
Holdings,  Inc.,  El  International,  Los 
Amigos  Leasing  Company,  Ltd.,  GPUI 
Colombia,  Ltda.,  International  Power 
Advisors,  Inc.,  Hanover  Energy 
Corporation,  Austin  Cogeneration 
Corporation,  Austin  Cogeneration 
Partners,  L.P.,  GPU  Power  Philippines, 
GPU  International  Asia,  Inc.,  and  GPU 
Power  Ireland,  Inc.,  all  nonutility 
subsidiaries  of  GPU,  all  located  at  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07960,  have  filed  a  post-effective 
amendment  under  sections  6(a),  7, 9(a), 
10, 12,  32,  and  33  of  the  Act  and  rules 
43,  45,  and  54  under  the  Act  to  a 
previously  filed  declaration-application. 

GPU  is  currentiy  authorized  by  order 
dated  December  22, 1997  (HCAR  No. 
26800)  ("Prior  Order")  to  finance 
investments,  through  December  31, 
2000  ("Authorization  Period"),  of  up  to 
100%  of  its  consolidated  retained 
earnings  in  exempt  wholesale  generators 
and  foreign  utility  companies 
(collectively,  "Exempt  Entities"), '  and 
in  other  subsidiaries  that  are  not  Exempt 
Entities,  but  are  exclusively  engaged, 
directly  or  indirectly,  in  the  business  of 
owning  and  holding  ownership  interests 
in  Exempt  Entities  and  of  engaging  in 
related  project  development  activities 
("Project  Parents"). 2  The  Commission 
also  authorized  Project  Parents  in  the 
Prior  Order  to  guarantee  or  assume 
liabiUties  with  respect  to  securities 
issued  by,  or  other  obligations  of,  their 
direct  or  indirect  subsidiaries  through 
the  Authorization  Period, ^  to  the  extent 
these  guarantees  are  not  exempt  under 
rules  45  and  52  under  the  Act,  in  an 
aggregate  amoimt  outstanding  at  any 
one  time  not  to  exceed  $1  billion. 

Applicants  seek  to  extend  the 
Authorization  Period  to  engage  in  these 
transactions  until  Jime  30,  2003. 


■  Investments  in  Exempt  Entities  may  take  the 
form  of:  guarantees  of  indebtedness  or  other 
obligations  of  Exempt  Entities:  assumptions  of 
liability  of  Exempt  Entities;  and  guarantees  and 
letter  of  credit  reimbursement  agreements  in 
support  of  equity  contribution  obligations  or 
otherwise  in  connection  with  project  development 
activities  of  Exempt  Entities. 

^  Investments  in  Project  Parents  may  take  the 
form  of  cash  capital  contributions  or  open  account 
advances:  promissory  notes:  guarantees  of  the 
principal  of  or  interest  on  promissory  notes  or  other 
evidence  of  indebtedness  or  obligations  of  a  Project 
Parent:  undertakings  to  contribute  equity  to  a 
Project  Parent:  and  assumptions  of  a  Project 
Parent's  liability. 

'  These  guarantees  include  support  instruments 
or  bank  letter  of  credit  reimbursement  agreements 
or  similar  instruments  or  undertakings- 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  00-27859  Filed  10-30-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COiyiMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during  . 
the  week  of  October  30,  2000. 

A  closed  meeting  will  be  held  on 
Thursday,  November  2,  2000  at  11  a.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thiu^day,  November 
2,  2000  will  be: 

•  Institution  and  settlement  of 
injunctive  actions;  and 

•  Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattes  have  been  added,  deleted  or 
postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  October  25,  2000. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-27987  Filed  10-27-O0;  11:13 
am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43468;  File  No.  SR-Amex- 
00-23] 

Self  Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Charige  by 
the  American  Stock  Exchange  LLC 
Relating  to  Member  Rrm  Transactions 
With  Exchange  Employe 


October  20.  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19B-4  thereunder,^ 
notice  is  hereby  given  that  on  April  13, 
2000,  the  American  Stock  Exchange  LLC 
.  ("Amex"  or  "Exchange")  filed  witii  the 
Seciirities  and  Exchange  Commission 
("Commission  or  SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been  - 
prepared  by  the  Exchange.  On 
September  25,  2000,  the  Amex  filed 
Amendment  No.  1  to  the  proposal. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  fi*om  interested 
persons. 

L  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Exchange  is  proposing  to  amend 
Amex  rules  relating  to  member  firm 
transactions  with  Exchange  employees, 
proposed  new  language  is  italicized, 
proposed  deletions  are  in  brackets. 
***** 

Rule  416.  [Accounts  of  Employees  of 
Exchange  and  Members] 

Member  Employee  Transactions  with 
Another  Member  Organization 

No  member  or  member  organization 
shall  open  a  cash  or  margin  account  or 
execute  any  transaction  in  securities  or 
commodities  in  which  an  employee  of 
[the  Exchange  or  of  any  corporate 
subsidiary  of  the  Exchange  or  of  any] 
another  is  directly  or  indirectly 
interested  without  the  prior  written 
consent  of  the  employer.  Where  such 
prior  consent  has  been  obtained, 
duplicate  confirmations  and  account 
statements  shall  be  sent  to  the  employer. 
Commentary 


'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  Letter  from  Bruce  Ferguson,  Associate  General 
Counsel,  Legal  ft  Regulatory  policy,  Amex,  to  Jack 
Drogin,  Assistant  Director,  Division  of  Market 
Regulation.  Commission,  September  25,  2000 
("Amendment  No.  1").  Amendment  No.  1  made  a 
revision  to  the  text  of  Amex  Rule  417(c)  to  remove 
a  specific  reference  to  the  Code  of  Conduct  of  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"). 


[.01    Employees  of  Exchange — An 
employee  of  the  Exchange,  who  wishes 
to  open  a  securities  or  commodities 
account  shall  apply  for  permission  from 
the  Human  Resources  Department  of  the 
Exchange.] 

[.02]  .01    The  requirement  to  send 
duplicate  conformations  and  statements 
shall  be  as  stated  in  Commentary  .02  to 
Rule  415. 
Amendments. 
March  3,  1954. 
December  9, 1993. 
May  16, 1995. 
***** 

Rule  15.  Loans  by  [Exchange  Officers] 
Members 

Without  the  prior  approval  of  the 
Board  of  Governors,  (i)  no  member, 
member  organization,  approved  person, 
employee  or  any  employee  or  any 
employee  pension,  retirement  or  similar 
plan  of  any  member  organization 
("Member")  shall  directly  or  indirectly 
make  any  loan  of  money  or  securities  to, 
or  obtain  any  such  loan  from,  any 
member  of  the  Board  of  Governors,  any 
member  of  any  committee  of  the 
Exchange,  or  any  Trustee  of  the  Gratuity 
Fund  ("Designated  Person  ")  and  (ii)  no 
[member  of  the  Board  of  Governors  or  of 
any  committee  of  the  Exchange,  no 
Trustee  of  the  Gratuity  Fimd  and  no 
officer  or  employee  of  the  Exchange] 
Such  Designated  Person  shall  directly  or 
indirectly  make  any  such  loan  [of 
money  or  securities]  to,  or  obtain  any 
such  loan  form,  any  [member,  member 
organization,  approved  person, 
employee  or  any  employee  pension, 
retirement  or  similar  plan  of  any 
member  organization]  Member,  unless 
such  loan  be: 

(a)  Fully  secured  by  readily 
marketable  collateral,  or 

(b)  Made  by  a  Governor,  committee 
member  of  Trustee  to,  or  obtained  by  a 
Governor,  committee  member  or  Trustee 
from,  the  member  organization  of  which 
he  is  a  member  or  employee  or  a 
member  or  employee  therein  or  a  party 
to  a  registered  joint  accoimt  in  which 
such  Governor,  committee  member  or 
Trustee  participates. 
Amendments. 

September  6, 1962. 
Jime  1, 1970. 


[Rule  348.  Gratuities  to  Employees  of 
Exchange] 

[No  member  or  member  organization 
may,  without  the  prior  written  approval 
of  the  Exchange,  employ  or  give  any 
compensation  or  gratuity  to  any 
employee  of  the  Exchange  or  any 
employee  of  any  corporate  subsidiary  of 
the  Exchange.] 


[Amendment. 

July  29, 1965,  effective  August  16, 

1965.] 

[Commentary] 

(.01    Gratuity  Defined. — A  gratuity  is 
a  gift  of  any  nature.  Piu-suant  to 
Exchange  policy,  however,  gratuities 
valued  at  $50  or  less  in  total  to  any  one 
person  during  a  calendar  year  are 
considered  an  exception  to  Rule  348, 
and  prior  written  approval  of  the 
Exchange  is  not  required.] 

[.02    Records. — Records  must  be 
retained  by  members  and  member 
organizations  as  to  any  gratuity  as 
required  by  Commentary  2  to  Rule  347 
above.] 

[.03    Obtaining  Written  Approval. — 
Requests  for  approval  of  any 
employment  or  gratuity  imder  Rule  348 
should  be  directed  to  the  Secretary's 
Office.] 
[Amendments. 

Adopted  July  29, 1965,  effective  August 
16,  1965. 
December  14, 1977.] 


Rule  417.  Transactions  Involving 
Exchange  Employees 

(a)  When  a  member  or  member 
organization  has  actual  notice  that  an 
Exchange  employee  has  a  financial 
interest  in,  or  controls  trading  in,  an 
account,  the  member  or  member 
organization  shall  promptly  obtain  and 
implement  an  instruction  from  the 
Exchange  employee  directing  that 
duplicate  account  statements  be 
provided  by  the  member  or  member 
organization  to  the  Exchange. 

(b)  No  member  or  member 
organization  shall  directly  or  indirectly 
make  any  loan  of  money  or  securities  to 
any  Exchange  employee;  provided, 
however,  that  this  prohibition  does  not 
apply  to  loans  made  in  the  context  of 
disclosed,  routine  banking  and 
brokerage  agreements,  or  loans  that  are 
clearly  motivated  by  a  personal  or 
family  relationship. 

(c)  No  member  or  member 
organization  shall  directly  or  indirectly 
give,  or  permit  to  be  given,  anything  of 
more  than  nominal  value  to  any 
Exchange  employee  who  has 
responsibility  for  a  regulatory  matter 
that  involves  the  member  or  member 
organization.  For  purposes  of  this 
subsection,  the  term  "regulatory  matter" 
includes,  but  is  not  limited  to, 
examinations,  disciplinary  proceedings, 
membership  applications,  listing 
applications,  delisting  proceedings,  and 
dispute  resolution  proceedings  that 
involve  the  member  or  member 
organization.  Members  and  member 
organizations  may  not  otherwise  give 


business  ^fts  or  courtesies  to  Exchange 
employees  other  than  to  the  extent 
Exchange  employees  are  permitted  to 
accept  such  gifts  and  courtesies  under 
the  Code  of  Conduct  applicable  to 
Exchange  employees.  Records  of  all  gifts 
and  courtesies  shall  be  kept  and 
retained  by  the  member  or  member 
organization  for  the  period  specified  ih 
SEC  Rule  17a-4. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgaiuzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  1998,  the  Amex  completed  a 
transaction  pursuant  to  which  it  joined 
the  family  of  companies  headed  by  the 
NASD.  The  American  Stock  Exchange, 
Inc.  transferred  substantially  all  of  its 
assets  and  liabilities  to  the  American 
Stock  Exchange  LLC,  a  new  limited 
liability  company  controlled  by  the 
NASD.«  The  Exchange  therefore 
proposes  to  amend  its  rules  relating  to 
member  firm  transactions  with 
Exchange  employees  so  that  they 
conform  with  the  NASD  Code  of 
Conduct.  Specifically,  the  Exchange 
proposes  to  amend  Amex  Rule  15 
(Loans  by  Exchange  Officers)  and  Amex 
rule  416  (Accounts  of  Employees  of 
Exchange  and  Members),  to  delete 
Amex  Rule  348  (Gratuities  to  Employees 
of  Exchange),  and  to  add  new  Amex 
Rule  417  (Transactions  Involving 
Exchange  Employees).' 

a.  Member  Loans  to  Exchange 
Employees.  The  NASD  and  Amex 
employees  from  accepting  loans  bom 
members,  issuers,  or  any  person  with 
whom  the  NASD  or  Amex  transacts 


*  See  Letter,  from  James  F.  Duffy.  Executive  Vice 
President  and  General  Counsel,  Legal  and 
Regulatory  Policy.  Amex.  to  Lori  Richards.  Director. 
Office  of  Compliance  Inspections  and  Examinations 
("OCIE"),  Commission,  February  5.  1999. 

'The  NASD  has  filed  a  proposed  rule  change  to 
adopt  a  new  rule  very  similar  to  new  Amax  Rule 
471  (SR-NASD-00-50). 
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business.^  Amex  Rule  15  also  prohibits 
Exchange  employees  from  accepting 
loans  from  members  without  prior 
written  approval  of  the  Exchange,  but 
does  not  specifically  prohibit  members 
from  making  those  loans  to  Exchange 
employees. 

The  SEC  staff  has  recommended  that 
the  Amex  adopt  a  rule  expressly 
prohibiting  members  &t)m  making  loans 
to  Amex  employees,  outside  routine 
brokerage  or  banking  relationships/  The 
SEC's  recommendation  resulted  from  an 
OCIE  examination  of  the  ethical  conduct 
and  conflicts  of  interest  rules,  policies, 
and  procediues  of  the  Exchange.  The 
SEC  staff  report  noted  a  1996  incident 
in  which  an  Amex  member  made  a 
$70,000  loan  to  an  Amex  floor 
employee.  When  the  Amex  through  its 
own  internal  procedures  became  aware 
of  the  loan,  it  promptly  terminated  the 
employees  for  violating  its  conflict  of 
interest  policies  in  accepting  the  loan. 
The  SEC  staff  has  stated  that  rules  of 
self-regulatory  organizations  ("SROs'*) 
should  explicitly  prohibit  SRO  members 
from  extending  loans  to  SRO 
employees.* 

The  Amex  therefore  proposes  to 
amend  Amex  Rule  15  to  expressly 
provide  that  no  member  shall  make  a 
loan  to  an  Exchange  employee  without 
prior  approval  of  the  Amex  Board  of 
Governors.  Paragraph  (b)  of  new  Amex 
Rule  417(b)  would  prohibit  members 
from  making  loans  to  Exchange 
employees  outside  of  disclosed,  routine 
banking  and  brokerage  agreements. 
Consistent  with  existing  Code  of 
Conduct  provisions,  the  prohibition  on 
member  loans  to  Exchange  employees  in 
new  Amex  Rule  417(b)  would  not  apply 
to  loans  that  are  clearly  motivated  by  a 
femily  or  personal  relationship.  Thus, 
for  example,  a  registered  representative 
would  not  be  precluded  from  making  a 
personal  loan  to  an  adiilt  child  who 
works  at  the  Amex. 

b.  Brokerage  Accounts  of  Exchange 
Employees.  The  NASD  Code  of  conduct 
requires  disclosure  of  all  security  and 
commodity  accounts  that  an  employee 
maintains  and  accounts  in  which  an 
employee  has  a  financial  interest  or 
controls  trading.^  Employees  are 
required  to  instruct  the  institutions 
where  such  accounts  are  maintained  to 
provide  duplicate  accoimt  statements 
(but  not  confirmations)  to  the  NASD 
Office  of  General  Counsel,  which 


■NASD  Code  of  Conduct.  Section  IX.  Paragraph 
C3. 

'  See  Letter  from  Lori  Richards,  Director,  CX3E, 
Commission,  to  Richard  Syron,  Chairman  and  Chief 
Executive  Officer,  Amex,  November  6, 1998. 

"Id. 

•NASD  Code  of  Conduct.  Section  VUI,  Paragraph 
C 


records  transaction  information  in  a 
database.  The  database  can  generate 
certain  types  of  exception  reports  (i.e., 
reports  of  apparent  Code  violations). 
These  reports  are  forwarded  to 
department  heads  for  follow-up  action. 

Conunentary  .01  to  Amex  Rule  416 
ciurently  requires  members  to  obtain 
the  Exchange's  prior  written  approval 
before  opening  an  accoimt  for  an 
Exchange  employees  and  to  provide 
duplicate  confirmations  and  statements 
to  the  Exchange.  To  conform  Amex 
rules  to  the  NASD  Code  of  Conduct,  the 
Exchange  approval  requirement  for  the 
opening  of  accounts  and  the 
requirement  to  furnish  duplicate 
confirmations  are  being  deleted.  The 
requirements  to  provide  duplicate 
statements  to  the  Exchange  is  being 
retained.  The  Amex  also  proposes  to 
adopt  new  Amex  Rule  417(a),  which 
provides  that  when  a  member  has  actual 
notice  that  an  Exchange  employee  has  a 
financial  interest  in  an  account  or 
controls  trading  in  an  accoimt,  duplicate 
accoimt  statements  shall  be  provided  by 
the  member  to  the  Exchange. 

The  Amex  believes  that  the 
elimination  of  the  Amex  approval 
requirement  for  the  opening  of 
employee  accoimts  will  substantially 
lessen  the  NASD's  administrative 
burden  with  respect  to  these  accounts. 
The  Amex  represents  that  the  proposed 
rule  change  will  simply  require 
employees  to  obtain  a  duplicate 
instruction  form  (available  on  OASIS, 
the  NASD's  Intranet),  complete  and  sign 
the  form,  and  provide  it  to  the  broker/ 
dealer  at  which  the  employee  has,  or 
wishes  to  open,  an  account.  The 
provision  of  duplicate  statements  by  the 
member  would  allow  the  NASD  to  then 
properly  monitor  trading  in  employee 
accounts. 

c.  Member  Gifts  to  Exchange 
Employees.  Currently  under  Amex  Rule 
348,  Amex  members  must  obtain 
approval  from  the  Corporate  Secretary's 
Office  before  giving  an  Exchange 
employee  gifts  valued  at  over  $50  per 
year.  The  Secretary's  Office  does  not 
approve  gifts  that  exceed  the  $50 
threshold  for  employees  in  the 
Exchange's  Member  Firm  Regulation 
area. 

There  is  no  pre-approval  mechanism 
under  the  NASD  Code  of  Conduct.'" 
Employees  are  prohibited  from 
accepting  any  business  gifts,  including 
cash  or  cash  equivalents  (e.g.,  gift 
certificates)  and  gifts  of  tickets  (e.g., 
tickets  to  a  sporting  event),  bom  any 
NASD  or  Amex  member,  Nasdaq  or 
Amex  issuer,  or  any  person  or  entities 


that  are  involved  in  any  matter  in  which 
the  employee  is  involved.' '  Where  gifts 
are  permissible,  they  may  not  exceed 
$100  in  aggregate  value  from  a  single 
source  during  a  calendar  year.  All  gifts, 
regardless  of  value,  must  be  reported. '^ 
At  least  once  each  quarter,  department 
heads  are  required  to  review  all  gifts 
reported  by  their  staffs. '^ 

To  conform  Amex  rules  to  the  NASD 
Code  of  Conduct,  Amex  Rule  348 
(Gratuities  to  Employees  of  Exchange) 
will  be  deleted  and  replaced  with  new 
Amex  Rule  417(c),  a  provision  that 
parallels  the  NASD  Code  of  Conduct. 
Under  paragraph  (c)  of  new  Amex  Rule 
417,  members  are  permitted  to  give  non- 
cash business  gifts  with  an  aggregate 
annual  value  of  $100  to  Exchange 
employees  when  no  conflict  of  interest 
exists,  but  members  are  prohibited  from 
giving  business  gifts  or  courtesies  of 
more  than  nominal  value  to  any 
Exchange  employee  who  has 
responsibility  for  a  specific  regulatory 
matter  that  involves  the  member.  A 
"regulatory  matter"  would  include  such 
matters  as  examinations,  disciplinary 
proceedings,  membership  applications, 
listing  applications,  delisting 
proceedings,  and  dispute  resolution 
proceedings  involving  the  member.  The 
proposed  rule  wovdd  permit  members  to 
give  items  of  nominal  value  to 
employees  responsible  for  regulatcxy 
matters  affecting  the  member.  The  Amex 
represents  that,  for  example,  a  member 
would  be  permitted  to  offer  minor 
refreshments,  such  as  a  soft  drink  or 
coffee,  to  Amex  employees  conducting 
an  on-site  examination. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  '■*  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5)  '5  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  or  Competition 

C.  Self-Regulatory  Organizations 
Statement  on  Chniments  on  the 
Pmposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 


>oNASD  Code  of  Conduct.  Section  DC.  Paragraph 


B.l. 


"  NASD  Code  of  Conduct,  Section  DC.  Paragraph 
C 

"  NASD  Code  of  Conduct.  Section  IX,  Paragraph 
B.l. 

"  NASD  Ci)de  of  Conduction,  Section  IX. 
Interpretation  3. 

"  15  U.S.C.  78fn)). 

"15U.S.C.  78f[bK5). 


m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  ciiange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-23  and  should  be 
submitted  by  November  21,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  '* 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  00-27860  Filed  10-30-00;  8:45  am] 
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OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Functional  Advisory  Committee  for 
Customs  Matters  (IFAC-1) 

agency:  Office  of  the  United  States 
Trade  Representative. 


ACTION:  Notice  of  meeting. 


'  17CFR  200.3(>-3(a)(12). 


SUMMARY:  The  Industry  Functional 
Advisory  Committee  for  Customs 
Matters  will  hold  a  meeting  on 
November  9,  2000,  from  9:30  a.m.  to  1 
p.m.  The  meeting  vdll  be  closed  to  the 
public  trom  9:30  a.m.  to  12  noon,  and 
opened  to  the  public  from  12  noon  to  1 
p.m. 

DATES:  The  meeting  is  scheduled  for 
November  9,  2000,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Conunerce,  Room 
B841B,  located  at  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC,  unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Gardner,  (202)  482-3681  and  Katherine 
Wiehagen  (202)  482-0357,  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  or  Dominic  Bianchi,  Office  of 
the  U.S.  Trade  Representative,  1724  F 
Street,  NW.,  Washington,  DC  20508, 
(202)  395-6120. 

SUPPLEMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the  U.S. 
Customs  Entry  Revision  Project  (ERP) 
will  be  discussed  by  representatives 
from  the  U.S.  Customs  Service  and  the 
Bureau  of  the  Census.  The  ERP  was 
introduced  by  the  Customs  Service  in 
1999  as  a  proposal  to  change  U.S. 
customs  laws  and  make  them  more 
consistent  with  current  business 
practices  and  promote  effective 
compUance.  This  discussion  is  an 
opportunity  for  the  Industry  Fimctional 
Advisory  Committee  for  Customs 
Matters  to  be  briefed  and  invite 
comments  on  ERP  progress  to  date. 

Dominic  Bianchi, 

Acting  Assistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 

[FR  Doc.  00-27861  Filed  10-30-00;  8:45  ami 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comment  With 
Respect  to  the  Annual  National  Trade 
Estimate  Report  on  Foreign  Trade 
Barriers 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  Piu^uant  to  section  303  of  the 
Trade  and  Tariff  Act  of  1984,  as 
amended,  USTR  is  required  to  publish 
annually  the  National  Trade  Estimate 
Report  on  Foreign  Trade  Barriers  (NTE). 


With  this  notice,  the  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting 
interested  parties  to  assist  it  in 
identifying  significant  barriers  to  U.S. 
exports  of  goods,  services  and  overseas 
direct  investment  for  inclusion  in  the 
NTE.  Particularly  important  are 
impediments  materially  affecting  the 
actual  and  potential  financial 
performance  of  an  industry  sector.  The 
TPSC  invites  vmtten  comments  that 
provide  views  relevant  to  the  issues  to 
be  examined  in  preparing  the  NTE. 
DATES:  Public  comments  are  due  not 
later  than  November  27,  2000. 
ADDRESSES:  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street  NW.. 
Room  122,  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Blue,  Office  of  Policy 
Coordination,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
3475. 

SUPPLEMENTARY  INFORMATION:  Last  year's 
report  may  be  found  on  USTR's  Internet 
Home  Page  (www.ustr.gov)  under  the 
section  on  Reports.  In  order  to  ensure 
compliance  with  the  statutory  mandate 
for  reporting  foreign  trade  barriers  that 
are  significant,  we  will  focus 
particularly  on  those  restrictions  where 
there  has  been  active  private  sector 
interest. 

The  information  submitted  should 
relate  to  one  or  more  of  the  following 
ten  categories  of  foreign  trade  barriers: 

(1)  import  policies  (e.g.,  tariffs  and 
other  import  changes,  quantitative 
restrictions,  import  licensing,  and 
customs  barriers); 

(2)  standards,  testing,  labeling,  and 
certification  (including  uimecessarily 
restrictive  application  of  phytosanitary 
standards,  refusal  to  accept  U.S. 
manufacturers'  self-certification  of 
conformance  to  foreign  product 
standards,  and  envirotunental 
restrictions); 

(3)  government  procurement  [e.g., 
"but  national"  policies  and  closed 
bidding); 

(4)  export  subsidies  e.g..  export 
financing  on  preferential  terms  and 
agricultiiral  export  subsidies  that 
displace  U.S.  exports  in  third  country 
markets); 

(5)  lack  of  intellectual  property 
protection  e.g.,  inadequate  patent, 
copyright,  and  trademark  regimes); 

(6)  services  barriers  e.g..  limits  on  the 
range  of  financial  services  offered  by 
foreign  financial  institutions,  regulation 
of  international  data  flows,  restrictions 
on  the  use  of  data  processing,  quotas  on 
imports  of  foreign  films,  and  barriers  to 
the  provision  of  services  by 
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professionals  e.g.,  lawyers,  doctors, 
accountants,  engineers,  nurses,  etc.); 

(7)  investment  barriers  e.g., 
linaitations  on  foreign  equity 
participation  and  on  access  to  foreign 
government-funded  R&D  consortia,  local 
content,  technology  tansfer  and  export 
performance  requirements,  and 
retrictions  on  repatriation  of  earnings, 
capital,  fees  and  royalties); 

(B)  anticompetitive  practices  with 
trade  effects  tolerated  by  foreign 
governments  (including  anticompetitve 
activities  of  both  state-owned  and 
private  firms  that  apply  to  services  or  to 
goods  and  that  retrict  the  sale  of  U.S. 
products  to  any  firm,  not  just  to  foreign 
firms  that  perpetuate  the  practices); 

(9)  trade  restrictions  affecting 
electronic  commerce  e.g.,  taraiff  and 
non-tariff  measures,  burdensome  and 
discrimiantory  regulations  and 
standards,  discriminatory  taxation);  and 

(10)  other  barriers  i.e.,  Darriers  that 
encompass  more  than  one  category,  e.g., 
bribery  and  corruption,  or  that  affect  a 
single  sector). 

As  in  the  case  of  last  year's  NTE,  we 
are  asking  that  particiilar  emphasis  be 
placed  on  any  practices  that  may  violate 
U.S.  trade  agreements.  We  are  also 
interested  in  receiving  any  new  or 
updated  information  pertinent  to  the 
barriers  covered  in  last  year's  report  as 
well  as  new  information.  Please  note 
that  the  information  not  used  in  the 
NTE  will  be  maintained  for  use  in  future 
n^otiations. 

It  is  MOST  IMPORTANT  that  your 
submission  contain  estimates  of  the 
potential  increase  in  exports  that  would 
result  from  the  removal  of  the  barrier,  as 
well  as  a  clear  discussion  of  the 
method(s)  by  which  the  estimates  were 
computed.  Estimates  should  fall  within 
the  following  value  ranges:  less  than  $5 
million;  $5  to  $25  million;  $25  million 
to  $50  million;  $50  million  to  $100 
million;  $100  million  to  $500  million;  or 
over  $500  million.  Such  assessments 
enhance  USTR's  ability  to  conduct 
meaningful  comparative  analyses  of  a 
barrier's  effect  over  a  range  of 
industries. 

Please  note  that  interested  parties 
discussing  barriers  in  more  than  one 
country  should  provide  a  separate 
submission  i.e.,  one  that  is  self- 
contained)  for  each  country. 

Written  Comments:  All  written 
comments  should  be  addressed  to: 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Sti^t  NW..  Room  122, 
Washington,  DC  20508. 

All  submissions  must  be  in  English 
and  should  conform  to  the  information 
requirements  of  15  CFR  2003.  A  party 


must  provide  ten  copies  of  its 
submission  which  must  be  received  at 
USTR  no  later  than,  November  27,  2000. 

If  the  submission  contains  business 
confidential  information,  ten  copies  of  a 
confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  version"  or 
"non-confidential." 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  shortiy  after  the  filing 
deadline.  Inspection  is  by  appointment 
only  with  the  staff  of  the  USTR  Public 
Reading  Room  and  can  be  arranged  by 
calling  Brenda  Webb  (202)  395-6186. 
The  Reading  Room  is  open  to  the  public 
bom  9:30  a.m.  to  12  noon,  and  from  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 

Carmen  Suro-Bredie, 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  00-27950  Filed  10-30-00;  8:45  am) 

BIUJNO  COOe  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.;  Government/Industry 
Certification  Steering  Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  R'TCA  Government/ 
Industry  Certification  Steering 
Committee  meeting  to  be  held 
November  14,  2000,  from  10:00  a.m.  to 
2:00  p.m.  The  meeting  will  be  held  at 
Federal  Aviation  Adrninistration  (FAA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  in  the  Bessie 
Coleman  Conference  Center,  Room  2AB. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Report 
frt)m  Certification  Select  Ckimmittee:  (a) 
Select  Committee  Actions  from  Previous 
Meeting;  (b)  Report  on  Working  Group- 
l/SOrr  Interface;  (c)  Report  on  FAA 
Reauthorization  ACT  vis-a-vis  Task 
Force  4  Recommendations  11  and  14; 
(3)  Review  of  Select  Committee 


Products;  (d)  Presentation  of  Completed 
Deliverables;  (e)  Timeline  for  Remaining 
Deliverables;  (4)  Demonstration  of 
Proposed  Certification  Home  Page;  (5) 
Other  Business;  (6)  Date  and  Location  of 
Next  Meeting;  (7)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  October  23, 
2000. 

Janice  L.  Peters, 
Designated  Official. 

IFR  Doc.  00-27903  Filed  10-30-^K);  8:45  am] 
HLUNQ  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Numlier:  MARAD-2000-819e] 

Requested  Administrative  Waiver  of 
tlie  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
MACCOBOY  m. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
November  30,  2000. 
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ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-200O-8198. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Angell,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Stteeit,  SW.,  Washington, 
DC  20590.  Telephone  202-366-5129. 
SUPPt.EMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Maccoboy  ID.  Owner:  Don  A. 
Slater. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"gross  tonnage  =  51,  net  tonnage  =  41, 


registered  length  =  51.2ft,  registered 
beam  =  16.1ft,  and  registered  depth  = 
7.6ft." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
would  like  to  be  able  to  charter  the 
vessel  to  carry  six  passengers  and  a 
captain  for  coastwise  cruises,  also  bare 
boat  charters  if  charterers  are  qualified." 
"I  would  like  the  ability  to  cruise  from 
California,  Oregon  to  Alaska.  Via 
Canada." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1967.  Place  of  -  » 
construction:  Ditzum,  Germany. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 

'  passenger  vessel  operators.  According  to 
the  applicant:  "The  fact  that  the 
Maccoboy  m  is  a  old,  slow,  wooden 
boat  with  an  abundance  of  character  and 
sea  keeping  ability  of  north  sea  heritage 
is  very  imique.  In  studying  the 
applicable  charter  listings  I  don't  find 
any  true  comparable.  Therefore  I  don't 
believe  that  the  "Maccoboy  ID"  will 
have  more  than  a  negligible  affect  on  the 
present  market,  but  might  in  fact 
establish  a  new  market  for  this  type 
vessel." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  ""The  vessel 
will  continue  to  be  maintained  in  U.S. 
Shipyards." 

Dated:  October  26,  2000. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-27929  Filed  10-30-00;  8:45  am) 
BiujNG  cooe  4eio-n-p 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  00-23] 
Strategic  Plan 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  hereby  gives 
notice  that  a  draft  of  its  strategic  plan  is 


available  at  http://www.occ.trea8.gov/ 
spln2000.pdf.  Certain  high  level  aspects 
of  this  strategic  plan  have  been 
summarized  in  the  strategic  plan  of  the 
Department  of  the  Treasury  which  was 
sent  to  Congress  on  September  29,  2000, 
in  compliance  with  the  Government 
Performance  and  Results  Act.  Copies  of 
the  OCC  draft  strategic  plan  have  also 
been  submitted  to  committees  of 
Congress  for  consultation  purposes. 
This  OCC  draft  strategic  plan  will  help 
guide  the  operations  of  OCC,  and  may 
be  adjusted  through  interim  adjustments 
in  annual  pertormance  plans  sent  to 
Congress. 

DATES:  Comments  must  be  received  on 
or  before  November  30,  2000. 
ADDRESSES:  Conunents  should  be  sent  to 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Sti«et,  SW.,  Third  floor. 
Attention:  Docket  #00-23,  Washington, 
DC  20219.  You  may  submit  comments 
electronically  to 
regs.comments@occ.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Zukor,  Assistant  Chief  Financial 
Officer,  Plaiming  and  Budget,  Office  of 
the  Comptroller  of  the  Currency,  (202) 
874-4518. 

Dated:  October  24,  2000. 
Paul  R.  Gentille, 

Deputy  Chief  Financial  Officer. 

[FR  Doc.  00-27911  Filed  10-30-00;  8:45  am] 

BILUNG  COOE  4nO-33-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  00-76] 

Revocation  of  Customs  Broker 
Licenses 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Customs  Broker  License 
Revocations. 

I,  as  Assistant  Commissioner,  Office 
of  Field  Operations,  pursuant  to  section 
641  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641)  and  the 
Customs  Regulations  (19  CFR  111), 
hereby  revoke  by  operation  of  law  the 
following  Customs  broker  licenses 
without  prejudice  based  on  the 
authority  as  annotated: 


Name 

Port 

Ucense 
No. 

AuttKwity 

Scott  J.  Goldberg  

New  York : 

10686 
11266 
07337 
10718 

19  CFR  111.30  (d)(4). 
19  CFR  111.30  (dM4). 
19  CFR  111.30(d)(4). 
19  CFR  111.45(a). 

Kenneth  T.  Brock  , 

New  York 

RonakJ  Lee 

Now  Yortc 

SAIMA  Avandero  USA,  Inc 

New  Yoilc 

65040 
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Dated:  October  25,  2000. 
Boiini  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

|FR  Doc.  00-27838  Filed  10-30-00;  8:45  am] 

BILUNG  CODE  4«20-<»-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servico 

[T.D.  00-77] 

Cancellation  of  Customs  Broker 
Licenses 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


ACTION:  Customs  Broker  License 
Cancellations. 

I,  as  Assistant  Commissioner,  Office 
Field  Operations,  pursuant  to  Section 
641  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641),  and  the 
Customs  Regulations  (19  CFR  111), 
hereby  cancel  the  following  Customs 
broker's  licenses  without  prejudice 
based  on  the  authority  as  annotated: 


Name 


United  Motor  Freight,  Inc 
ClearFreight  Corporation 


Port 


Seattle 

San  Francisco 


License  No. 


14362 
06174 


Authority 


19  CFR  111.51(a). 
19  CFR  111.51(a). 


Dated:  October  25,  2000. 
Bonni  G.  Tiscliler, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

(FR  Doc.  00-27837  Filed  10-30-00;  8:45  am] 

BNJJNO  COOe  4a20-02-P 

DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 

Customs  Trade  Symposium  2000 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  symposium. 

SUMMARY:  This  dociunent  annoimces 
that  the  Customs  Service  will  convene 
a  major  trade  symposium  to  discuss  the 
agency's  programs,  strategic  plans,  and 
its  vision  for  trade  in  the  21st  century. 
Members  of  the  international  trade  and 
transportation  community  are  invited, 
and,  if  interested,  are  requested  to 
register  early. 

DATES:  The  symposium  will  be  held  on 
Thursday,  November  30,  2000,  from 
8:00  a.m.  to  6:00  p.m.  All  registrations 
must  be  made  on-line  and  confirmed  by 
November  24,  2000. 

ADDRESSES:  The  meeting  will  be  held  in 
Washington,  D.C.  at  the  Ronald  Reagan 
Building  and  International  Trade 
Center,  Amphitheater  Auditorium,  at 
1300  Pennsylvania  Avenue,  N.W. 
FOR  FURTHER  INFORMATION  CONTACT:  ACS 
Client  Representatives;  Customs 
Account  Managers;  or  the  Office  of  the 
Trade  Ombudsman  at  (202)  927-1440 
(trade.ombudsman@customs.treas.gov). 
To  obtain  the  latest  information  on 
program  changes  or  to  register  on-line, 
visit  the  Customs  website  at  http:// 
www.customs.gov/trade2000. 
SUPPLEMENTARY  INFORMATION:  Customs 
will  be  convening  a  major  trade 
symposium  (Customs  Trade  Symposium 
2000)  on  Thursday,  November  30,  2000, 
from  8:00  a.m.  to  6:00  p.m.  at  the 
Ronald  Reagan  Building  and 


International  Trade  Center 
Amphitheater  Auditoriiun,  1300 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  symposium  will 
highlight  Customs  present  programs  and 
strategic  plans,  and  its  vision  of 
international  trade  in  the  21st  centiuy. 
The  symposium  will  featiue 
Commissioner  Raymond  W.  Kelly  as  the 
keynote  speaker,  presentations  by  senior 
Customs  officials,  and  a  luncheon 
address  by  nationally-known  political 
analyst  Mark  Shields.  A  reception  will 
follow  the  program  at  which  senior 
Customs  officials  will  be  available  to 
answer  questions. 

Symposium  program  topics  include: 

Customs  Strategic  Vision — 
Preparation  for  a  new  era  of  global  trade 
and  the  challenges  that  must  be 
addressed; 

The  Automated  Commercial 
Environment  (ACE) — Timetable  for 
implementation; 

Trade  Compliance — New  policies  to 
drive  compliance  improvements  and  to 
deliver  benefits  to  low-risk  importers; 

The  Entry  Revision  Project  (ERP)— 
The  future  of  Customs  entry  processing; 

The  Reconcilliation  Prototype 
(RECON 11} — Streamlining  the  process 
and  providing  a  path  to  periodic  filing 
of  post  entry  amendments; 

Post  Entry  Amendments — 
Implementation  of  new  policies 
designed  to  simplify  the  Supplemental 
Information  Letter  and  improve 
compliance;  and 

Drawback — ^Proposals  for  major 
legislative  changes  to  modernize  the 
drawback  process. 

Members  of  the  international  trade 
and  transportation  community  are 
invited  to  attend  the  Symposium.  The 
cost  is  $  150  per  individual.  This 
includes  the  cost  of  the  symposiiun, 
continental  breakfast,  luncheon,  and  a 
post-symposium  reception.  Interested 
parties  are  requested  to  register  early. 
All  registrations  must  be  made  on-lkie 
at  the  Customs  website  (http:// 


www.customs.gov/trade2000). 
Registration,  which  will  be  accepted  on 
a  space  available  basis,  must  be 
confirmed  by  November  24,  2000. 

Dated:  October  25.  2000. 
Josepli  M .  Rees, 

Trade  Ombudsman,  U.S.  Customs  Service. 
[FR  Doc.  00-27836  Filed  10-30-00;  8:45  am] 

MLUNG  COOE  4«20-02-P 

DEPARTMENT  OF  THE  TREASURY 
Rscai  Service 

Treasury  Current  Value  of  Funds  Rate 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discoimt  evaluation. 

SUMMARY:  Pxirsuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6- 
8000)  also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  6  percent  for 
calendar  year  2001. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1,  2001  and 
ending  on  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  should  be  directed  to  the 
Program  Compliance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  401  14th  Street,  SW., 
Washington,  DC  20227  (Telephone: 
(202)  874-6630). 

SUPPt^MENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 


is  based  on  investment  rates  set  for 
piuposes  of  Pub.  L.  95-147,  91  Stat. 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  the  moving  basis, 
changes  by  2  per  centtun.  The  rate  in 
effect  for  calendar  year  2001  reflects  the 
average  investment  rates  for  the  12- 
month  period  that  ended  September  30, 
2000. 

Dated:  October  25,  2000. 
Bettsy  H.  Lane, 

Assistant  Commissioner,  Federal  Finance. 
[FR  Doc.  00-27895  Filed  10-30-00;  8:45  am] 
BILLING  COOE  4810-dS-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  12813, 12814, 12815 
and  12816 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
bxu'den,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 
12813,  12814,  12815,  and  12816,  Return 
Post  Card  for  the  Community  Based 
Outlet  Participants. 
DATES:  Written  comments  should  be 
received  on  or  before  January  2,  2001  to 
be  assiu'ed  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Retiun  Post  Card  for  the 
Community  Based  Outlet  Participants. 

OMB  Number:  1545-1703. 

Form  Numbers:  12813, 12814, 12815, 
and  12816. 


Abstract:  These  post  card  forms  are  to 
be  used  by  the  community  based  outlet 
participants  (i.e.  grocery  stores,  credit 
unions,  copy  centers,  and  corporations) 
to  order  tax  products.  The  post  card  will 
be  returned  to  the  Western  Area 
Distribution  Center  for  processing  and 
order  fulfillment. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
cturently  approved  coUec^on. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
18,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,501. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  24,  2000. 
Garrick  R.  Siiear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-27961  Filed  10-30-00;  8:45  am] 

BIUJNO  COOE  4M0-«1-P 


DEPARTIMENT  OF  THE  TREASURY 

intemai  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee;  Meeting 

AGENCY:  Intemai  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Open  Meeting  of  the 

Information  Reporting  Program 

Advisory  Committee. 

SUMMARY:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee  (IRPAC)  in 
response  to  a  recommendation  made  by 
the  United  States  Congress.  The  primary 
purpose  of  IRPAC  is  to  provide  an 
organized  public  forum  for  discussion  of 
relevant  information  reporting  issues 
between  the  officials  of  the  IRS  and 
representatives  of  the  payer/ practitioner 
community.  IRPAC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and, 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program  (IRP). 

There  will  be  a  meeting  of  IRPAC  on 
Thursday,  November  16,  2000.  The 
meeting  will  be  held  in  Room  3313  of 
the  Intemai  Revenue  Service  Main 
Building,  which  is  located  at  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  A  stunmarized  version  of  the 
agenda  along  with  a  list  of  topics  that 
are  planned  to  be  discussed  are  listed 
below. 

Summarized  Agenda  For  Meeting 

9:00 — Meeting  Opens 
11:30 — Break  for  Lunch 
1 :00 — Meeting  Resumes 
4:00 — Meeting  Adjoiuns 

The  topics  that  are  planned  to  be 
covered  are  as  follows: 

(1)  Electronic  Payee  Statements 

(2)  Proposed  Regulations  under  Sections 

6041  &  6045  ("Middleman" 
Regulation) 

(3)  Hope  and  Lifetime  Learning  Credit 

Proposed  Regulation 

(4)  Section  1441  Regulation  and  Related 

Forms  &  Instructions 

(5)  Employment  Tax  Administration 

and  Compliance 

(6)  IRP  AC'S  Articles  in  the  "IRS/SSA 

Reporter" 

(7)  File  Information  Retiuns 

Electronically  (FIRE)  System 

(8)  Expansion  of  the  Combined  Federal/ 

State  Information  Return  Filing 
Program 

(9)  Medical  Service  Provider  and  Sole 

Proprietor  Alerts 

(10)  Proposed  IRP  Web-Site 

(11)  Section  457  (b)  Plans 

(12)  Usage  of  Multiple  Codes  for 
Reporting  Roth  and  Education  IRA 
Distributions 
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(13)  Reporting  Excess  Contributions 
under  403  (b)  Plans 

(14)  Information  Reporting  Forms  and 
Publications 

(15)  Underreporter  and  the  Substitute- 
for-Retum  Programs 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
currently  reports  to  the  Director. 
National  Public  Liaison,  who  is  the 
executive  responsible  for  administering 
this  formally  chartered  federal  advisory 
committee.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  of  increasing 
voluntary  compliance,  reducing  burden, 
and  improving  customer  service. 

IRPAC  is  currently  comprised  of 
representatives  firom  various  segments 
of  the  information  reporting  payer/ 
practitioner  community.  IRPAC 
members  are  not  paid  for  their  time  or 
services,  but  consistent  with  Federal 
regulations,  they  are  reimbursed  for 
their  travel  and  lodging  expenses  to 
attend  two  public  meetings  each  year. 
DATES:  The  meeting  wall  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  80 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  your 
name  on  the  building  access  list, 
notification  of  intent  to  attend  this 
meeting  must  be  made  with  Ms.  Romona 
Johnson  no  later  than  Monday. 


November  13,  2000.  Ms.  Johnson  can  be 
reached  by  e-mail  at 
romona.e.johnson@irs.gov,  or  by 
telephone  at  202-622-6440.  Notification 
of  intent  to  attend  should  include  your 
name,  organization  and  phone  number. 
If  you  leave  this  information  for  Ms. 
Johnson  in  a  voice-mail  message,  please 
spell  out  all  names.  A  draft  of  the 
agenda  will  be  available  via  e-mail  or 
facsimile  transmission  the  week  prior  to 
the  meeting.  Please  call  or  e-mail  Ms. 
Romona  Johnson  on  or  after  Wednesday, 
November  8,  2000,  to  have  a  copy  of  the 
agenda  faxed  or  e-mailed  to  you.  Please 
note  that  a  draft  agenda  will  not  be 
available  imtil  that  date. 
ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  this 
upcoming  meeting),  please  write  to  Ms. 
Kate  LaBuda  at  the  IRS,  National  Public 
Liaison,  CL:NPL:PAC,  Room  7559, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC,  20224,  or  e-mail  her  at 
lcate.7afauda@irs.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
get  on  the  access  list  to  attend  this 
meeting,  or  to  have  a  copy  of  the  agenda 
faxed  to  you  on  or  after  November  8, 
2000,  please  e-mail  Ms.  Romona 
Johnson  at  romona.e.johnson@irs.gov,  or 
call  her  at  202-622-6440.  For  general 
information  about  IRPAC,  please  e-mail 
Ms.  Kate  LaBuda  at  kate.labuda@irs.gov 
or  call  her  at  202-622-8028. 

Susanne  M.  Sottile, 

Director,  National  Public  Liaison,  Office  of 

Communication  and  Liaison. 

[FR  Doc.  00-27962  Filed  10-30-00;  8:45  ami 

BUJJNGCOOE  4S30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

National  Research  Advisory  Council; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  imder  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Veterans  Affairs  National 
Research  Advisory  Coimcil  will  meet  at 
the  Ronald  Reagan  Building  and 
International  Trade  Center,  Continental 
Room,  1300  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  on  November 
13,  2000,  fit)m  10  to  11:30  a.m.  and  1:30 
to  3  p.m.  The  agenda  for  the  first  session 
of  the  inaugural  meeting  will  include 
the  history  and  overview  of  the  policies 
of  VA  research,  followed  by  a 
background  session  on  the  challenges 
for  the  direction  of  the  research  and 
development  program  as  related  to 
policy,  research  centers,  staffing,  and 
operations.  Established  by  the  Secretary 
of  Veterans  Affairs,  the  purpose  of  the 
Council  is  to  provide  external  advice 
and  review  for  VA's  research  mission. 
Those  planning  to  attend  the  open 
meeting  should  contact  Ms.  Sandra 
Yoimg,  Office  of  Research  and 
Development  at  (202)  273-8284. 

Dated:  October  24,  2000. 
Marvin  R.  Eason, 

Committee  Management  Officer. 

[FR  Doc.  00-27960  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  81 

[Docket  No.  FR  4494  F  02] 

RIN  2501-AC60 

HUD'S  Regulation  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing  "  Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  establishes 
new  housing  goal  levels  for  the  Federal 
National  Mortgage  Association  (Faimie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
(collectively,  the  "Government 
Sponsored  Enterprises,"  or  the  "GSEs") 
for  the  years  2001  through  2003.  The 
new  housing  goal  levels  are  established 
in  accordance  with  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (FHEFSSA),  and 
govern  the  purchase  by  Fannie  Mae  and 
Freddie  Mac  of  mortgages  financing 
low-  and  moderate-income  housing, 
special  affordable  housing,  and  housing 
in  central  cities,  rural  areas  and  other 
underserved  areas.  Specifically,  the 
final  rule  increases  the  Low-  and 
Moderate-Income  Housing  Goal  to  50 
percent,  the  Geographically  Targeted 
Goal  to  31  percent,  and  the  Special 
Affordable  Housing  Goal  to  20  percent 
of  imits  backing  each  GSE's  annual 
eligible  mortgage  transactions.  The 
Special  Affordable  Multifamily  Subgoal 
increases  to  one  percent  of  each  GSE's 
average  annual  total  dollar  mortgage 
purchases  in  1997  through  1999.  TTiis 
rule  also  establishes  new  provisions  and 
clarifies  certain  other  provisions  of 
HUD's  rules  for  counting  different  types 
of  mortgage  purchases  towards  the 
goals,  including  provisions  regarding 
the  use  of  bonus  points  for  mortgages 
that  are  secured  by  certain  single  family 
rental  properties  and  small  multifamily 
properties;  and  the  disallowance  of 
goals  credit  for  mortgage  loans  vtrith 
predatory  characteristics. 

While  Fannie  Mae  and  Freddie  Mac 
have  been  successful  in  providing 
stability  and  liquidity  in  the  market  for 
certain  types  of  mortgages,  their  share  of 
the  affordable  housing  market  is 
substantially  smaller  than  their  share  of 
the  total  conventional,  conforming 
mortgage  market.  There  are  several 
reasons  for  these  disparities,  related  to 
the  GSEs'  piut:hase  and  imderwriting 
guidelines;  and  to  their  relatively  low 


level  of  activity  in  specific  mortgage 
markets  that  provide  financing  for 
housing  serving  low-  and  moderate- 
income  families,  including  small 
multifamily  rental  properties,  single 
family  owner-occupied  rental 
properties,  manufactured  housing,  and 
markets  for  seasoned  mortgages  on 
properties  with  affordable  housing.  As 
the  GSEs  continue  to  grow  their 
businesses,  the  new  goals  will  provide 
strong  incentives  for  the  two  enterprises 
to  more  fully  address  the  housing 
finance  needs  for  very  low-,  low-  and 
moderate-income  families  and  residents 
of  underserved  areas  and,  thus,  more 
fully  realize  their  public  pmposes. 

In  addition,  as  government  sponsored 
enterprises  and  market  leaders,  Fannie 
Mae  and  Freddie  Mac  have  a  public 
responsibility  to  help  eliminate 
predatory  mortgage  lending  practices 
which  are  inimical  to  the  home 
financing  and  homeownership 
objectives  that  the  GSEs  were 
established  to  serve.  Fannie  Mae  and 
Freddie  Mac  have  adopted  policies 
stating  that  they  will  not  purchase 
mortgage  loans  with  certain  predatory 
characteristics.  This  final  rule  affirms 
the  GSEs'  actions  by  disallowing 
housing  goals  credit  for  mortgages 
having  features  that  the  GSEs 
themselves  have  identified  as 
unacceptable. 

EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Director.  Office  of  Government 
Sponsored  Enterprises  Oversight,  Office 
of  Housing.  Room  6182,  telephone  202- 
708-2224.  For  questions  on  data  or 
methodology,  contact  John  L.  Gardner, 
Director,  Financial  Institutions 
Regxdation  Division,  Office  of  Policy 
Development  and  Research,  Room  8234, 
telephone  (202)  708-1464.  For  legal 
questions,  contact  Kenneth  A.  Markison, 
Assistant  General  Counsel  for 
Government  Sponsored  Enterprises/ 
RESPA,  Office  of  the  General  Counsel, 
Room  9262,  telephone  202-708-3137. 
The  address  for  all  of  these  persons  is 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Persons  vdth 
hearing  and  speech  impairments  may 
access  the  phone  numbers  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8399. 
SUPPLEMENTARY  INFORMATION 

I.  General 

A.  Purpose 

This  final  rule  revises  existing 
regiilations  implementing  the 
Department  of  Housing  and  Urban 
Development's  (the  "Department"  or 


"HUD")  authority  to  regulate  the  GSEs. 
The  authority  exercised  by  the 
Department  is  established  under: 

(1)  The  Federal  National  Mortgage 
Association  Charter  Act  ("Fannie  Mae 
Charter  Act "),  which  is  Title  III  of  the 
National  Housing  Act,  section  301  et 
seq.  (12  U.S.C.  1716  et  seq.); 

(2)  The  Federal  Home  Loan  Mortgage 
Corporation  Act  ("Freddie  Mac  Act"), 
which  is  Title  HI  of  the  Emergency 
Home  Finance  Act  of  1970,  section  301 
et  seq.  (12  U.S.C.  1451  et  seq.);  and 

(3)  FHEFSSA,  enacted  as  Title  XIII  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28,  1992)  (12 
U.S.C.  4501-4641). 

(4)  Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)),  which  provides  that 
the  Secretary  may  make  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  his  functions,  powers,  and  duties, 
and  may  delegate  and  authorize 
successive  redelegations  of  such 
functions,  powers,  and  duties  to  officers 
and  employees  of  the  Department. 

FHEFSSA  substantially  changed  the 
Department's  regidatory  authorities 
governing  the  GSEs  by  establishing  a 
separate  safety  and  soundness  regulator 
within  the  Department  and  clarified  and 
expanded  the  Department's  regulation 
of  the  GSEs'  missions.  Regulations  first 
implementing  the  Department's 
authorities  with  respect  to  the  GSEs' 
missions  under  FHEFSSA  were  issued 
on  December  1, 1995  (24  CFR  part  81). 

This  rule  revises  certain  portions  of 
those  regulations  concerning  the  GSEs' 
affordable  housing  goals  and  provisions 
related  to  how  mortgage  loans  are 
treated  in  the  calciUation  of 
performance  under  the  housing  goals. 
The  remaining  part  of  the  preamble 
contains  several  endnotes.  These 
endnotes  appear  at  the  end  of  the 
preamble. 

B.  Background 

1.  Fannie  Mae  and  Freddie  Mac 

Fannie  Mae  and  Freddie  Mac  engage 
in  two  principal  businesses:  investing  in 
residential  mortgages  and  guaranteeing 
securities  backed  by  residential 
mortgages.  Fannie  Mae  and  Freddie  Mac 
are  chartered  by  Congress  as 
Government  Sponsored  Enterprises  to: 
(1)  Provide  stability  in  the  secondary 
market  for  residential  mortgages;  (2) 
respond  appropriately  to  the  private 
capital  market;  (3)  provide  ongoing 
assistance  to  the  secondary  market  for 
residential  mortgages  (including 
activities  relating  to  mortgages  on 
housing  for  low-  and  moderate-income 
families  involving  a  reasonable 


economic  return  that  may  be  less  than 
the  retiim  earned  on  other  activities)  by 
increasing  the  liquidity  of  mortgage 
investments  and  improving  the 
distribution  of  investment  capital 
available  for  residential  mortgage 
financing;  and  (4)  promote  access  to 
mortgage  credit  throughout  the  nation 
(including  central  cities,  rural  areas,  and 
other  underserved  areas)  by  increasing 
the  liquidity  of  mortgage  investments 
and  improving  the  distribution  of 
investment  capital  available  for 
residential  mortgage  financing.^ 

Fannie  Mae  and  Freddie  Mac  receive 
significant  explicit  benefits  through 
their  status  as  GSEs  that  are  not  enjoyed 
by  any  other  shareholder-owned 
corporations  in  the  mortgage  market. 
These  benefits  include:  (1)  Conditional 
access  to  a  $2.25  billion  line  of  credit 
fi-om  the  U.S.  Treasury;  ^  (2)  exemption 
from  the  secvirities  registration 
requirements  of  the  Securities  and 
Exchange  Commission  and  the  States;  ^ 
and  (3)  exemption  from  all  State  and 
local  taxes  except  property  taxes.* 

Additionally,  almough  the  securities 
the  GSEs  guarantee  and  the  debt 
instruments  they  issue  are  not  backed 
by  the  full  faith  and  credit  of  the  United 
States,  and  nothing  in  this  final  rule 
should  be  construed  otherwise,  such 
securities  and  instruments  trade  at 
yields  only  a  few  basis  points  over  those 
of  U.S.  Treasury  securities  and  at  yields 
lower  than  those  for  securities  issued  by 
comparable  firms  that  are  fully  private 
but  may  be  higher  capitalized.  "The 
market  prices  for  GSE  debt  and 
mortgage-backed  securities,  and  the  fact 
that  the  market  does  not  require  that 
those  seciu'ities  be  rated  by  a  national 
rating  agency,  suggest  that  investors 

Eerceive  that  the  government  implicitly 
acks  the  GSEs'  debt  and  securities. 
This  perception  evidently  arises  from 
the  GSEs'  relationship  to  the  Federal 
Government,  including  their  public 
purposes,  their  Congressional  charters, 
their  potential  direct  access  to  U.S. 
Department  of  Treasury  funds,  and  the 
statutory  exemptions  of  their  debt  and 
mortgage-backed  securities  (MBS)  from 
otherwise  mandatory  security  laws. 
Consequently,  each  GSE  enjoys  a 
significant  implicit  benefit — its  cost  of 
doing  business  is  significantly  less  than 
that  of  other  firms  in  the  mortgage 
market.  According  to  a  U.S.  Department 
of  Treasiuy  1996  study,  the  benefits  of 
federal  sponsorship  are  worth  almost  $6 
billion  annually  to  Fannie  Mae  and 
Freddie  Mac.  Of  this  amount,  reduced 
operating  costs  (i.e.,  exemption  from 
SEC  filing  fees  and  from  state  and  local 
income  taxes)  represent  approximately 
$500  million  annually.  These  estimates 
are  broadly  consistent  with  estimates  by 


the  Congressional  Budget  Office  and 
General  Accounting  Office.  According 
to  the  Department  of  the  Treasury, 
Fannie  Mae  and  Freddie  Mac  appear  to 
pass  through  part  of  these  benefits  to 
consumers  through  reduced  mortgage 
costs  and  retain  part  for  their  own 
stockholders.^ 

The  GSEs  have  achieved  an  important 
part  of  their  mission:  providing  stability 
and  liquidity  to  large  segments  of  the 
housing  finance  markets.  As  a  resiUt  of 
the  GSEs'  activities,  many  home  buyers 
have  benefited  from  lower  interest  rates 
and  increased  access  to  capital, 
contributing,  in  part,  to  a  record 
national  homeownership  rate  of  66.8 
percent  in  1999.  While  the  GSEs  have 
been  successful  in  providing  stability 
and  liquidity  to  certain  portions  of  the 
mortgage  market,  the  GSEs  must  further 
utilize  thefr  entrepreneurial  talents  and 
power  in  the  marketplace  and  "lead  the 
mortgage  finance  industry"  to  "ensure 
that  citizens  throughout  the  country 
enjoy  access  to  the  public  benefits 
provided  by  these  federally  related 
entities."  " 

Despite  the  record  national 
homeownership  rate  in  1999,  lower 
homeovmership  rates  have  prevailed  for 
certain  minorities,  especially  for 
African- American  households  (46.3 
percent)  and  Hispanics  (45.5  (percent). 
These  gaps  are  only  partly  explained  by 
differences  in  income,  age,  and  other 
socioeconomic  factors.  Disparities  in 
mortgage  lending  are  a  contributing 
factor  to  lower  homeownership  rates 
and  are  reflected  in  loan  deni^  rates  of 
minority  groups  when  compared  to 
white  applicants.  Denial  rates  for 
conventional  (non-govemment-backed) 
home  purchase  mortgage  loans  in  1998 
were  54  percent  for  African  Americans. 
53  percent  for  Native  American 
applicants.  39  percent  for  Hispanic 
applicants,  26  percent  for  White 
applicants,  and  12  percent  for  Asian 
applicants.'  Despite  strong  economic 
growth,  low  unemployment,  low 
mortgage  interest  rates,  and  relatively 
stable  home  prices,  housing  problems 
continue  to  persist  for  low-income 
families  and  certain  minorities. 

In  addition  to  disparities  across  racial 
groups,  populations  who  live  in  certain 
types  of  housing  have  not  benefited  to 
the  same  degree  as  have  others  from  the 
advantages  and  efficiencies  provided  by 
Fannie  Mae  and  Freddie  Mac.  The  GSEs 
have  been  much  less  active  in 
purchasing  mortgages  in  markets  where 
there  is  a  need  for  additional  financing 
to  address  persistent  housing  needs 
including  financing  for  small 
midtifamily  rental  properties, 
manufactured  housing,  single  family 
owner-occupied  rental  proi}erties, 


seasoned  affordable  housing  mortgages, 
and  older  housing  in  need  of 
rehabilitation. 

While  HUD  recognizes  that  the  GSEs 
have  played  a  significant  role  in  the 
mortgage  finance  industry  by  providing 
a  secondary  market  and  liquimty  for 
mortgage  financing  for  certain  segments 
of  the  mortgage  market,  it  is  this 
recognition  of  their  ability,  along  with 
liUD's  comprehensive  analyses  of  the 
size  of  the  mortgage  market  and  the 
opportunities  available,  America's 
immet  housing  needs,  identified  credit 
gaps,  and  HUD's  consideration  of  the 
statutory  factors  under  FHEFSSA  that 
causes  HUD  to  increase  the  level  of  the 
housing  goals  so  that  as  the  GSEs  grow 
their  businesses  so  they  will  address 
new  markets  and  persistent  housing 
finance  needs. 

2.  Regulation  of  the  GSEs 

In  1968.  Congress  assigned  HUD 
general  regulatory  authority  over  Fannie 
Mae,"  and  in  1989,  Congress  granted  the 
Department  essentially  identical 
regulatory  authority  over  Freddie  Mac." 
Under  the  1968  law,  HUD  was 
authorized  to  require  that  a  portion  of 
Faimie  Mae's  mortgage  purchases  be 
related  to  the  national  goal  of  providing 
adequate  housing  for  low-  and 
moderate-income  families.  Accordingly, 
the  Department  established  two  housing 
goals — a  goal  for  mortgages  on  low-  and 
moderate-income  housing  and  a  goal  for 
mortgages  on  housing  located  in  central 
cities — ^by  regulation,  for  Fannie  Mae  in 
1978.*°  Each  goal  was  estabhsbed  at  the 
level  of  30  percent  of  mortgage 
piUY:hases.  Similar  housing  goals  for 
Freddie  Mac  were  proposed  by  the 
Department  in  1991  but  were  not 
finalized  before  October  1992,  when 
Congress  revised  the  Department's  GSE 
regulatory  authorities  including 
requirements  for  new  housing  goals. 

m  1992,  Congress  enacted  me  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  (FHEFSSA)  as  Tide 
Xm  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992)  (12 
U.S.C.  4501-4641),  which  established 
the  Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  as  the  GSEs'  safety 
and  soundness  regulator  and  affirmed, 
clarified  and  expanded  the  Secretary  of 
Housing  and  Urban  Development's 
responsibilities  for  GSE  mission 
regulation.  FHEFSSA  provided  that, 
except  for  the  specific  authority  of  the 
Director  of  OFHEO.  the  Secretary 
retained  general  regulatory  power  over 
the  GSEs."  FHEFSSA  also  detailed  and 
expanded  the  Department's  specific 


•Ml.  Sec.  1321. 
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powers  and  authorities,  including  the 
power  to  establish,  monitor,  and  enforce 
housing  goals  for  the  GSEs'  purchases  of 
mortgages  that  finance  housing  for  low- 
and  moderate-income  families;  housing 
located  in  central  cities,  rural  areas,  and 
other  underserved  areas;  and  special 
affordable  housing,  affordable  to  very 
low-income  families  and  low-income 
families  in  low-income  areas.*^  The 
Department  is  required  to  establish  each 
of  the  goals  after  consideration  of 
certain  prescribed  factors  relevant  to  the 
particular  goal.^^ 

FHEFSSA  provided  for  a  transition 
period  dining  1993  and  1994  and 
required  HUD  to  establish  interim  goals 
for  the  transition  period  (58  FR  53048; 
October  13,  1993)  (59  FR  61504; 
November  30, 1994).  In  November  1994, 
HUD  extended  the  interim  goals 
established  for  1994  for  both  GSEs 
through  1995  while  the  Department 
completed  its  development  of  post 
transition  goals. 

The  Department  issued  proposed  and 
final  rules  in  1995  establishing  and 
implementing  the  housing  goals  for  the 
years  1996  tluough  1999.  The  rule 
provided  that  the  housing  goals  for  1999 
would  continue  beyond  1999  if  the 
Department  did  not  change  the  goals, 
and  further  provided  that  HUD  may 
change  the  level  of  the  goals  for  the 
years  2000  and  beyond  based  upon 
HUD's  experience  and  in  accordance 
with  HUD's  statutory  authority  and 
responsibility. 

In  addition  to  establishing  the  level  of 
the  housing  goals,  the  1995  final  rule 
included  coimting  requirements  for 
purposes  of  calculating  performance 
under  the  housing  goals.  The  new 
regulations  also  prohibited  the  GSEs 
from  discriminating  in  any  manner  on 
any  prohibited  basis  in  their  mortgage 
purcbases,  implemented  procedines  by 
which  HUD  exercises  its  authority  to 
review  new  programs  of  the  GSEs, 
required  reports  from  the  GSEs, 
established  a  public  use  data  base  on  the 
GSEs'  mortgage  purchase  activities 
while  providing  protections  for 
confidential  and  proprietary 
information,  and  established 
enforcement  procedures  under 
FHEFSSA. 

C.  The  Proposed  Rule 

On  March  9.  ZOOO,!-*  HUD  published 
a  rule  proposing  new  housing  goal 
levels  for  Fannie  Mae  and  Freddie  Mac. 
The  rule  proposed  to  increase  the  level 
of  the  housing  goals  for  the  piuchase  by 
Fannie  Mae  and  Freddie  Mac  of 
mortgages  financing  low-  and  moderate- 
income  housing,  special  affordable 
housing,  and  housing  in  central  cities, 
rural  areas,  and  other  underserved  areas. 


The  rule  also  proposed  to  clarify  HUD's 
guidelines  for  counting  different  types 
of  mortgage  pinchases  under  the 
housing  goals,  including  treatment  of 
missing  affordability  data  and  purchases 
of  seasoned  mortgage  loans;  use  of 
bonus  points  for  goals  credit  for 
purchases  of  mortgages  secured  by 
single  family  rental  and  small 
multifamily  properties;  and  providing 
greater  public  access  to  certain  types  of 
mortgage  data  on  the  GSEs'  mortgage 
purchases  in  HUD's  public  use  database. 
The  rule  also  solicited  public  comments 
on  several  other  issues  related  to  the 
housing  goals  including  the  appropriate 
role  of  credit  enhancements  in 
furthering  affordable  bousing  lending 
and  whether  the  use  of  credit 
enhancements  should  be  considered  in 
calculating  housing  goal  performance. 

D.  This  Final  Rule 

In  response  to  the  proposed  rule,  HUD 
received  over  250  comments.  The 
comments  came  ft-om  the  GSEs; 
individuals;  representatives  of  lending 
institutions;  non-profit  organizations; 
community,  consumer  groups  and  civil 
rights  organizations;  local  and  State 
governments;  and  others.  Following  full 
consideration  of  the  comments,  HUD 
developed  this  final  rule.  The  final  rule 
is  consistent  with  the  approach 
annoimced  in  the  proposed  rule  but 
does  include  some  revisions  adopted  in 
light  of  the  comments  received.  "The 
final  rule:  (1)  Increases  the  level  of  the 
housing  goals  for  the  years  2001  through 
2003  as  a  result  of  HUD's  review  of  the 
statutory  factors  imder  FHEFSSA  to 
ensine  that  the  GSEs  continue  and 
strengthen  their  efforts  to  carry  out 
Congress*  intent  that  the  GSEs  provide 
the  benefits  of  the  secondary  market  to 
families  throughout  the  nation — the 
Low-  and  Moderate-Income  Housing 
Goal  increases  to  50  percent,  the 
Geographically  Targeted  Goal  increases 
to  31  percent,  the  Special  Affordable 
Housing  Goal  increases  to  20  percent; 
and  the  Special  Affordable  Multifamily 
Subgoal  increases  to  the  respective 
average  of  one  percent  of  each  GSE's 
total  mortgage  purchases  over  1997 
through  1999;  (2)  establishes  the  use  of 
bonus  points  for  small  midtifamily 
properties  with  5  to  50  imits  and  for 
single  family  ov«ier-occupied  rental 
properties  for  the  years  2001  through 
2003;  (3)  establishes  a  temporary 
adjustment  factor  for  Freddie  Mac's 
multifamily  mortgage  purchases  for  the 
years  2001  through  2003;  (4)  prohibits 
the  counting  of  high  cost  mortgage  loans 
with  predatory  featuires  for  goals  credit; 
(5)  provides  or  clarifies  coimting  rules 
for  the  treatment  of  missing  affordability 
data,  purchases  of  seasoned  mortgage 


loans,  purchases  of  federally  inswed 
mortgage  loans  and  purchases  of 
mortgage  loans  on  properties  with 
expiring  assistance  contracts;  (6) 
provides  for  HUD's  review  of 
transactions  to  determine  appropriate 
goal  treatment;  and  (7)  includes  certain 
definitional  and  technical  corrections  to 
the  regulations  issued  in  1995. 

Specific  changes  included  in  the  Final 
Rule  fit>m  the  provisions  included  in 
the  Proposed  Ride  are  as  follows: 

(1)  The  period  covered  by  the  housing 
goals  is  2001  through  2003  and  there  is 
no  transition  year.  The  proposed  rule 
had  suggested  the  goals  cover  the  period 
from  2000  throu^  2003  with  2000 
serving  as  a  transition  year. 

(2)  The  Special  Affordable 
Multifamily  Subgoal  uses  the  average  of 
1997  through  1999  as  the  base  period  for 
establishing  the  level  of  the  goal  over 
the  2001  through  2003  period,  rather 
than  1998  as  the  base  period,  as 
proposed.  The  subgoal  remains  a  fixed 
dollar  amount  for  each  year  of  the 
period  covered  by  the  housing  goals 
base  equal  to  one  percent  of  each  GSE's 
average  total  mortgage  purchases  in 
1997  through  1999. 

(3)  The  final  rule  does  not  allow  goals 
credit  for  predatory  mortgage  loans,  and 
the  rule  describes  specific 
characteristics,  in  addition  to  the 
HOEPA  definition  suggested  in  the 
proposed  rule,  to  determine  what  types 
of  loans  are  considered  predatory.  The 
final  rule  also  identifies  good  lending 
practices  with  which  mortgages  should 
conform  in  order  to  count  towards  goals 
credit. 

(4)  The  proposed  provisions  for  the 
treatment  of  missing  affordability  data 
are  retained  but  the  final  rule  includes 
a  five  percent  ceiling  on  the  use  of 
estimated  affordability  information  for 
multifamily  units. 

(5)  The  guidance  provided  on  how  to 
determine  if  seasoned  mortgage  loan 
purchases  meet  the  recycling 
requirements  of  the  Special  Affordable 
Housing  Goal  was  expanded  to  (1) 
include  additional  types  of  lending 
organizations  with  affordable  housing 
missions  that  are  presumed  to  meet  the 
recycling  requirements;  (2)  adjust  the 
Community  Reinvestment  Act  (CRA) 
examination  requirement  for  Federally 
regulated  financial  institutions  to  one 
"Satisfactory"  rating  for  financial 
institutions  with  assets  of  $250  million 
or  less  to  accommodate  a  less  fiequent 
examination  schedule;  and  (3)  specify 
requirements  that  a  seller  must  meet  for 
purposes  of  evaluating  whether  the 
seller  meets  the  recycling  requirements 
ofl2U.S.C.  4563(b)(1)(B). 

(6)  The  final  rule  does  not  make 
changes  to  the  definition  of  underserved 


area  other  than  the  inclusion  of  tribal 
lands  in  underserved  areas  and  does  not 
address  the  public  availability  of 
mortgage  data  in  the  public  use  data 
base.  As  explained  below,  HUD  will 
publish  a  decision  on  which  data 
elements  will  be  accorded  proprietary 
and  non-proprietary  treatment  by 
separate  Order  following  publication  of 
this  final  rule. 

The  analysis  of  Fannie  Mae's  and 
Freddie  Mac's  affordable  housing 
performance,  which  is  the  basis  for 
many  of  the  changes  in  the  final  rule,  is 
primarily  based  on  data  from  1997.  1998 
and  1999.  The  GSEs'  actual  performance 
is  presented  through  1999.  However. 
Home  Mortgage  Disclosure  Act  (HMDA) 
data  which  provides  data  on  the 
conventional,  conforming  market  was 
not  available  for  1999  at  the  time  HUD 
prepared  its  ansdysis  supporting  this 
final  rule.  As  HNtt)A  data  for  1999  were 
not  available,  comparisons  between  the 
GSEs  and  the  market  as  a  whole  for  that 
year  are  not  possible.  Further,  as  1998 
was  a  year  with  a  large  percentage  of 
refinance  mortgage  transactions,  at 
times  1997  data  is  utilized  as  it  presents 
a  more  normal  year  in  terms  of  home 
purchase  mortgage  transactions. 

In  finalizing  these  regulations,  the 
Department  is  guided  by  and  affirms  the 
following  principles  established  in  the 
1995  rulemaking: 

(1)  To  fulfill  the  intent  of  FHEFSSA, 
the  GSEs  should  lead  the  industry  in 
ensuring  that  access  to  mortgage  credit 
is  made  available  for  very  low-,  low- 
and  moderate-income  famiUes  and 
residents  of  underserved  areas.  HUD 
recognizes  that,  to  lead  the  mortgage 
industry  over  time,  the  GSEs  will  have 
to  stretch  to  reach  certain  goals  and 
close  the  gap  between  the  secondary 
mortgage  market  and  the  primary 
mortgage  market.  This  approach  is 
consistent  with  Congress'  recognition 
that  "the  enterprises  will  need  to  stretch 
their  efforts  to  achieve"  the  goals.^^ 

(2)  The  Department's  role  as  a 
regulator  is  to  set  broad  performance 
standards  for  the  GSEs  through  the 
housing  goals,  but  not  to  dictate  the 
specific  products  or  delivery 
mechanisms  the  GSEs  will  use  to 
achieve  a  goal.  Regulating  two 
exceedingly  large  financial  enterprises 
in  a  dynamic  market  requires  that  HUD 
provide  the  GSEs  with  sufficient 
latitude  to  use  their  innovative 
capacities  to  determine  how  best  to 
develop  products  to  fcarry  out  their 
respective  missions.  HUD's  regulations 
should  allow  the  GSEs  to  maintain  their 
flexibility  and  their  ability  to  respond 
quickly  to  market  opportunities.  At  the 
same  time,  the  Department  must  ensure 
that  the  GSEs'  strategies  serve  families 


in  underserved  markets  and  address 
unmet  credit  needs.  The  addition  of 
bonus  points  to  the  regulatory  structure 
provides  an  additional  means  of 
encouraging  the  GSEs'  affordable 
housing  activities  to  address  identffied, 
persistent  credit  needs  while  leaving  the 
specific  approaches  to  meeting  these 
needs  to  the  GSEs. 

(3)  Discrimination  in  lending — albeit 
sometimes  subtie  and  imintentional — 
has  denied  racial  and  ethnic  minorities 
the  same  access  to  credit  to  purchase  a 
home  that  has  been  available  to 
similarly  situated  non-minorities.  The 
GSEs  have  a  central  role  and 
responsibility  to  promote  access  to 
capital  for  minorities  and  other 
identified  groups  and  to  demonstrate 
the  benefits  of  such  lending  to  industry 
and  borrowers  alike.  The  GSEs  also  have 
an  integral  role  in  eliminating  mortgage 
lending  practices  that  are  predatory. 

(4)  In  addition  to  the  GSEs'  purchases 
of  single  family  home  loans,  the  GSEs 
also  must  continue  to  assist  in  the 
creation  of  an  active  secondary  market 
for  multifamily  loans.  Affordable  rental 
housing  is  essential  for  those  families 
who  carmot  afford  or  choose  not  to 
become  homeowners.  The  GSEs  must 
assist  in  making  capital  available  to 
assure  the  continued  development  of 
rental  housing. 

n.  Discussion  of  Public  Comments 

A.  Overview 

1.  Public  Comment 

Of  the  over  250  comments  received, 
by  far  the  most  detailed  were  the 
submissions  of  the  two  directiy  affected 
GSEs — Fannie  Mae  and  Freddie  Mac. 
Each  GSE's  comments  were  in  large 
measure  supportive  of  the  overall  goal 
structure  proposed  by  the  Department. 
The  GSEs,  however,  did  provide 
extensive  appendices  questioning  the 
Department's  methodology  in 
determining  market  share  for  the  three 
affordable  housing  goals,  a  key 
component  for  establishing  the 
appropriate  level  of  the  housing  goals. 

Other  commenters  included  national 
and  regional  industry  related  groups, 
non-profit  organizations,  state  and  local 
government  officials,  lenders,  and 
individuals.  In  large  measure,  these 
commenters  were  also  supportive  of  the 
Department's  proposal  to  increase  the 
affordable  housing  goeds  and  the  related 
provisions  designed  to  streamline  the 
counting  rules  used  to  calculate 
performance  under  the  housing  goals. 

Other  than  the  goals  framework,  the 
areas  generating  the  largest  response 
bom  commenters  were  the  treatment  of 
high  cost  mortgages,  the  role  of  credit 
enhancements  in  affordable  lending 


transactions,  and  the  availability  of  data 
on  the  public  use  data  base.  It  should  be 
noted  that  in  evaluating  these  comments 
a  large  number  of  comments  were 
received  that  included  substantially 
similar  responses,  in  both  language  and 
tone,  to  those  submitted  by  Faimie  Mae. 

In  addressing  the  appropriate  goals 
treatment  for  high  cost  mortgages,  one 
group  of  commenters,  comprised 
primarily  of  non-profit  and  housing 
advocacy  groups,  felt  the  provisions 
included  in  the  proposed  rule 
disallowing  credit  for  loans  that  meet 
the  HOEPA  definition  should  be 
strengthened.  Other  commenters. 
consistent  with  the  comments  provided 
by  Fannie  Mae.  opposed  any  limitation 
of  goals  credit  for  predatory  mortgage 
loans. 

With  regard  to  credit  enhancements,  a 
substantial  majority  of  commenters 
noted  that  credit  enhancements  are  a 
critical  component  of  many  affordable 
housing  transactions.  There  was  litUe 
support  for  limiting  goals  credit  for 
affordable  housing  transactions  that 
include  credit  enhancements  without  a 
better  understanding  of  how  to  ensure 
that  there  are  not  negative  implications 
for  affordable  housing  transactions. 

The  Department  received  comments 
supporting  both  increased  data 
availability  and  limited  availability  of 
data.  One  group  of  conunenters, 
including  non-profit  organizations  and 
academic  researchers,  felt  the  provisions 
included  in  the  proposed  rule  should  be 
adopted  and,  in  some  instances, 
expanded  in  order  to  fully  understand 
and  challenge  the  GSEs  on  their 
affordable  housing  activities.  Again, 
another  group  of  commenters, 
consistent  with  the  comments  provided 
by  Fannie  Mae.  opposed  the  availability 
of  additional  data  on  the  public  use  data 
base.  This  group  of  commenters 
included  both  lenders  and  non-profit 
organizations  which  felt  the  additional 
data  would  release  confidential  business 
information  and  could  compromise  the 
privacy  of  individuals,  respectively. 
This  final  rule  does  not,  however, 
address  the  availability  of  data  on  the 
public  use  data  base. 

A  discussion  of  the  general  and 
specific  comments  on  the  rule  follows 
in  subsequent  sections.  While 
comments  are  summarized,  not  all  of 
the  comments  are  addressed  explicitiy 
in  this  preamble.  HUD  fully  considered 
all  of  the  comments  and  HUD's  response 
is  either  explicit  in  this  final  rule  or 
implicit  in  the  general  discussion  of  the 
rule  or  other  comments.  HUD  is 
appreciative  of  the  full  range  of  public 
comments  received  and  acknowledges 
the  value  of  all  of  the  comments 
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submitted  in  response  to  the  proposed 
rule. 

2.  Other  Public  Input 

As  part  of  the  public  comment 
process,  the  Department  conducted 
extensive  outreach  to  educate  and 
inform  interested  parties  of  the  natine 
and  extent  of  the  GSEs'  affordable 
housing  activities.  The  outreach  was 
undertaken  in  order  to  encourage 
comments  on  the  proposed  rule  from  a 
wide  range  of  individuals,  organizations 
and  businesses  that  are  interested  in  or 
are  affected  by  Congress'  charge  to  the 
GSEs  to  further  the  financing  needs  of 
luiderserved  families  and 
neighborhoods.  The  Department's 
outreach  in  this  regard  included  two 
fonuns,  three  subject  matter  meetings, 
and  meetings  with  various  industry 
trade  groups  and  non-profit 
organizations  to  discuss  the  provisions 
of  the  proposed  rule.  These  sessions  are 
described  below.  Further,  additional 
information  on  these  meetings  is 
contained  in  the  public  docket  file  of 
this  rule  in  Room  10276  at  HUD 
Headquarters. 

a.  Fonuns.  The  Department 
conducted  two  forums  designed  to  give 
participants  an  in-depth  look  at  how 
well  the  GSEs  are  supporting  affordable 
housing  activities  in  local  communities. 
One  fonun  was  held  in  Hartford, 
Connecticut  and  the  other  in  Ehirham, 
North  Carolina.  Each  forum  had 
approximately  125  participants.  In 
addition  to  sessions  held  at  both  forums 
that  reviewed  the  GSEs*  progress  in 
meeting  the  affordable  housing  needs  in 
the  respective  region,  each  forum  had  a 
session  that  addressed  issues  and  needs 
specific  to  the  region.  In  Hartford,  a 
session  was  held  on  the  role  of 
multifomily  housing  in  meeting 
affordable  housing  needs.  Research  was 
presented  on  how  small  multifamily 
properties  disproportionately  serve  low- 
income  families  and  data  was  provided 
on  the  extent  of  the  GSEs'  purchases  of 
mortgages  on  small  multifamily 
properties.  Panel  members  discussed 
the  unique  problems  of  financing  small 
multifamily  properties  and  how  Fannie 
Mae  and  Freddie  Mac  can  better  serve 
these  markets.  In  Durham,  a  session  was 
held  on  predatory  lending.  Panel 
members  identified  abusive  practices 
and  discussed  the  impacts  that 
predatory  lenders  were  having 
particidarly  on  the  elderly  and  in 
minority  neighborhoods.  Serious 
questions  were  raised  as  to  whether 
Fannie  Mae  and  Freddie  Mac  should  be 
involved  in  this  market. 

b.  Subject  Matter  Meetings.  HUD  also 
held  three  smaller  discussion  group 
sessions  designed  to  address  specific 


subject  matters  included  in  the 
proposed  rule.  Subject  matter  meetings 
were  held  on  the  availability  of  data  on 
the  public  use  data  base,  issues  related 
to  identifying  and  meeting  the  credit 
needs  of  non-metropolitan  areas,  and 
the  role  of  credit  enhancements  in 
affordable  housing  lending. 

c.  Other  Meetings.  In  addition  to  the 
meetings  described  above,  the 
Department  met  with  various  industry 
trade  groups  and  non-profit 
organizations  to  present  the  changes 
suggested  in  the  proposed  rule  and  the 
rationale  for  the  changes.  HUD  also  met 
with  Fannie  Mae  and  Freddie  Mac  to 
discuss  their  concerns  regarding  the 
proposed  rule. 

B.  Subpart  A — General 

HUD  proposed  to  revise  the 
definitions  of  "median  income," 
"metropolitan  area,"  and  "underserved 
area"  in  order  to  provide  greater  clarity, 
consistency  and  technical  guidance,  llie 
few  comments  received  on  these 
definitions  were  supportive  of  the 
proposed  technical  changes.  HUD  also 
proposed  certain  changes  to  several 
aspects  of  the  definition  of  underserved 
area  to  solicit  public  input  on  how  best 
to  identify  the  areas  that  are 
imderserved  by  the  mortgage  credit 
markets. 

1.  Median  Income 

HUD  proposed  to  change  the 
definition  of  "median  income"  to 
require  the  GSEs  to  use  HUD  estimates 
of  median  family  income  to  further 
clarify  the  appropriate  process  for  the 
GSEs'  determination  of  area  incomes. 
HUD  has  implemented  this  change  in 
this  final  rule.  As  part  of  this  change  to 
the  definition  of  "median  income," 
HUD  will  provide  the  GSEs,  on  an 
annual  basis,  information  specifying 
how  HUD's  published  median  family 
income  estimates  are  to  be  applied.  This 
change  is  needed  because,  in  some 
cases,  HUD  publishes  area  median 
family  income  estimates  for  portions  of 
areas  rather  than  whole  metropolitan 
statistical  areas  (MSAs)  or  primary 
metropolitan  statistical  areas  (PMSAs). 

2.  Metropolitan  Area 

HUD  proposed  to  clarify  the 
definition  of  "metropolitan  area"  by 
revising  the  description  of  the  relevant 
area  for  determining  median  incomes  to 
eliminate  the  reference  in  §  81.2  to 
consolidated  metropolitan  statistical 
areas  (CMSAs).  HUD  has  implemented 
this  change  in  the  final  rule. 
"Metropolitan  area"  was  defined  in 
§  81.2  under  the  1995  final  rule  as  an 
MSA,  a  PMSA,  or  a  CMSA,  designated 
by  the  Office  of  Management  and 


Budget  of  the  Executive  Office  of  the 
President.  This  definition  raised 
questions  as  to  the  definition  of 
"underserved  area"  and  the 
denominator  of  the  affordability  ratio 
used  to  compute  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal 
regarding  whether  to  use  the  median 
income  of  the  CMSA  or  the  PMSA.  HUD 
has  consistently  relied  upon  median 
incomes  of  PMSAs  in  defining 
underserved  areas  and  determining 
denominators  for  the  other  goals  and 
this  final  nde  clarifies  this  point. 

3.  Underserved  Area 

a.  Technical  Definition.  HUD 
proposed  to  revise  the  definition  of 
"underserved  area"  to  clarify  the 
parameters  of  rural  underserved  areas. 
The  definition  under  HUD's  1995  final 
nUe  omitted  the  requirement  for  a 
comparison  between  the  "greater  of  the 
State  non-metropolitan  median  income 
or  nationwide  non-metropolitan  median 
income"  from  the  "income/minority" 
provision  even  though  it  had  provided 
for  this  comparison  when  qualifying 
mortgage  piuchases  under  the  "income- 
only"  provision.  HUD  proposed  to  add 
the  comparative  language  to  the 
"income/minority"  provision  for  rural 
underserved  areas.  The  revision  applies 
the  same  median  income  standard  to 
both  the  "income-only"  and  the 
"income/minority"  definitions.  HUD 
has  implemented  this  change  in  §  81.2 
of  this  final  rule.  (HUD  also  proposed 
other  changes  to  the  definition  of 
"underserved  areas."  These  are 
discussed  in  Subpart  B — Housing 
Goals.) 

b.  CHher  Changes  Proposed  and/or 
Comments  Requested.  The  proposed 
rule  described  additional  changes  to  the 
definition  of  underserved  area  relating 
to  tribal  lands  and  requested  comments 
on  possible  changes  to  the  income  and 
minority  requirements  of  the  definition. 

(1)  Tribal  Lands.  HUD  proposed  to 
revise  the  definition  of  "underserved 
areas"  in  §  81.2  to  designate  all 
qualifying  Indian  reservations  and  trust 
lands  as  imderserved  areas. 

c.  Summary  of  Comments.  Famiie 
Mae  stated  that  it  is  "particularly 
appropriate"  to  include  these  lands  in 
the  definition  of  underserved  areas. 
Fannie  Mae  added  that  it  "does  not 
think  it  is  feasible,  practical,  or 
appropriate  to  split  trust  lands  between 
served  and  underserved  designations, 
depending  on  the  designation  of  the 
surrounding  tracts  or  counties."  Fannie 
Mae  further  commented  that  HUD's 
proposal  could  lead  to  "split  or 
proportional  treatment  of  any  one  trust 
land,"  and  that  such  areas  sboidd  be 


included  as  underserved  areas  "without 
regard  to  income  or  minority  status." 
Fannie  Mae  added  that  HUD  should 
consider  postponing  this  change  until 
"the  new  boundary  files  and  data  files" 
become  available  from  the  2000  Census. 
Faimie  Mae  further  stated  that  HUD's 
proposal  to  define  some  imderserved 
areas  in  terms  of  income  and  minority 
composition  for  the  balance  of  a  county 
or  census  tract  excluding  the  area 
within  any  Federal  or  State  American 
Indian  reservation  or  tribal  or  individual 
trust  land  "raises  operational  issues  that 
will  be  difficult  to  overcome." 

Freddie  Mac  stated  that  "In  principal 
[sic],  Freddie  Mac  has  no  objection  to 
treating  an  American  Indian  Reservation 
or  tribid  land  as  a  geographic  whole"  for 
determining  underserved  areas.  It 
added,  however,  that  "adoption  of  a 
definition  that  would  involve  geocoding 
rural  loans  at  the  subcounty  level  could 
present  formidable  practical  problems." 
Freddie  Mac  recommended  that  HUD 
"designate  entire  tracts  in  metropolitan 
areas  and  entire  coimties  in 
noiunetropolitan  areas  that  contain 
qualifying  reservations  and  trust  lands 
as  underserved." 

Other  commenters  were  generally 
supportive  of  the  Department's 
proposal.  One  commenter  called  for  an 
expansion  of  the  proposal  to  include 
tribal  service  areas  and  urban  living 
Native  Americans. 

d.  HUD's  Determination.  HUD 
believes  that  treating  tribal  lands  as 
separate  geographic  entities  impUes  that 
the  balance  of  counties  or  tracts 
excluding  such  areas  would  logically  be 
treated  as  separate  entities,  but  it 
recognizes  Fannie  Mae's  argument  that 
this  could  raise  "operational  issues." 
HUD  will  issue  operational  guidance  on 
this  matter  prior  to  the  effective  date  of 
this  Final  Rule. 

HUD  evaluated  Fannie  Mae's 
recommendation  to  classify  all 
American  Indian  and  Alaskan  Native 
(ALAN)  areas  as  imderserved  areas, 
without  regard  to  income  or  minority 
status,  in  light  of  the  problems  involved 
in  obtaining  a  mortgage  on  even  the  very 
few  higher-income  (or  low  minority) 
tribal  lands.  HUD  analyzed  data  on  1989 
median  incomes  and  minority 
concentrations  for  ALAN  areas  provided 
by  the  U.S.  Bureau  of  the  Census.  HUD's 
analysis  showed  that,  out  of  248  ALAN 
areas  with  sufficient  population  to 
determine  an  area  median  fomily 
income,  19  areas,  or  6.7  percent,  would 
be  classified  as  served  and  265  areas,  or 
93.3  percent,  as  underserved.  The  19 
areas  include  some  with  very  low 
minority  concentrations  and  some  with 
very  high  median  incomes.  HUD 
concludes  that  implementation  of 


Fannie  Mae's  recommendation  would, 
in  a  small  but  significant  number  of 
instances,  substantially  breach  the 
principle  that  underserved  areas  are 
areas  with  low  median  incomes  and/or 
high  minority  concentrations,  as 
established  in  the  1995  Final  Rule. 
Accordingly,  HUD  has  not  implemented 
Fannie  Mae's  recommendation. 

HUD  believes  that  designating  entire 
tracts  or  counties  that  contain  qualifying 
tribal  lands  as  underserved  areas  is  not 
appropriate.  The  purpose  of  the 
definitional  change  in  underserved 
areas  to  include  sdl  tribal  lands  is  to 
focus  attention  on  the  mortgage 
financing  needs  of  Native  American 
communities.  By  designating  the  entire 
county  or  census  tract  as  underserved 
by  virtue  of  the  presence  of  tribal  lands 
in  a  portion  of  it,  this  focus  is  lost.  HUD 
believes  that  any  geocoding  problems 
arising  from  this  proposal  can  be 
resolved.  HUD  will  issue  operational 
guidance  on  this  matter  prior  to  the 
effective  date  of  this  final  rule. 

HUD  believes  that  imderserved  areas 
must  have  relatively  fixed  definitions — 
tribal  service  areas  are  evolving  over 
time.  The  underserved  areas  goal  is 
defined  broadly  by  both  geographic  and 
area  wide  demographic  features  so  that 
borrowers  living  in  underserved  areas 
benefit  bom  the  increased  attention 
paid  to  lending  in  such  areas  as  a  result 
of  HUD's  geographic  goal. 

(2)  Enhanced  Tract  Definition.  In  the 
proposed  rule,  comments  were  sought 
on  possible  changes  to  the  current 
metropolitan  underserved  areas 
definition  to  better  target  underserved 
areas  with  higher  mortgage  denial  rates 
and  thereby  promote  better  access  to 
mortgage  credit  for  these  areas. 
Specifically,  HUD  proposed  changing 
the  current  tract  income  ratio  to  an 
"enhanced"  tract  income  ratio  requiring 
that  for  tracts  to  qualify  as  underserved 
they  must  have  a  tract  income  ratio  at 
or  below  the  maximum  of  80  percent  of 
area  median  income  or  80  percent  of 
U.S.  median  income  in  metropolitan 
areas.  The  proposed  change  would  make 
the  underserved  areas  definition  used 
by  the  GSEs  consistent  with  the 
requirements  of  Federally  insured 
depository  institutions  under  the 
Community  Reinvestment  Act  (CRA). 
The  Department  believes  the  concept 
has  substantial  merit,  and  there  was  a 
sizeable  group  of  commenters  that 
supported  the  concept,  at  least  in  part. 
However,  there  were  a  number  of 
commenters,  including  the  GSEs,  that 
said  that  since  the  redesignation  of 
census  tracts  as  underserved  would  be 
based  on  data  from  the  1990  Census, 
and  since  data  from  the  2000  Census 
would  not  be  available  for  a  few  years. 


it  would  not  be  appropriate  to  make 
such  a  change  at  this  time.  Rather,  they 
suggested  that  the  Department  wait  until 
updated  information  from  the  2000 
Census  is  available  to  analyze.  The 
Department  agrees  that,  with  more 
current  information  to  become  available 
from  the  2000  Census  in  the  near  future, 
the  timing  is  not  optimal  to  make  a 
change  in  the  underserved  areas 
designation.  Once  information  from  the 
2000  Census  is  available,  the 
Department  will  determine  whether  this 
proposal  merits  consideration. 

(3)  Minority  Composition.  Similarly, 
the  proposed  rule  requested  comment 
on  another  approach  to  target  high 
mortgage  denial  rate  areas.  The 
alternative  approach  would  be  to 
increase  the  minority  component 
required  to  identify  an  area  as 
underserved  by  increasing  the 
requirement  from  30  percent  to  50 
percent  minority.  Several  commenters 
noted  that  increasing  the  minority 
component  of  a  census  tract  to  qualify 
as  underserved  would  have  a 
disproportionately  negative  impact  on 
the  Hispanic  population.  Commenters 
observed  that  Hispanic  residential  living 
patterns  are  not  as  concentrated  as  those 
of  other  minority  groups.  In  addition, 
comments  were  provided  suggesting 
that  any  changes  in  this  area  be 
considered  once  data  from  the  2000 
Census  is  available  before  making  a  final 
determination  in  this  regard.  The 
Department  has  determined  that  it  will 
obtain  and  analyze  2000  Census  data 
and  consider  various  minority 
population  patterns  and  their 
relationship  to  the  availability  of 
mortgage  credit  before  deciding  whether 
this  proposal  continues  to  merit 
consideration. 

(4)  Rural  Areas.  The  proposed  nde 
requested  comments  on  how  best  to 
define  underserved  rural  areas,  posing 
questions  on  whether  the  underserved 
rural  areas  should  be  identified  by 
census  tract  or  by  county.  HUD  received 
comments  that  supported  both 
approaches.  Again,  the  commenters 
raised  the  issue  of  the  2000  Census. 
Consistent  with  the  Department's  other 
determinations  regarding  significant 
changes  to  the  definition  of  underserved 
areas,  HUD  will  not  make  any  changes 
at  this  time  in  defining  underserved 
rural  areas  and  will  wait  for  the 
opportunity  to  analyze  the  data  from  the 
2000  Census. 

C.  Subpart  B — Housing  Goals 

1.  Overview 

Comments  received  overwhelmingly 
supported  the  Department's  proposal  to 
increase  the  level  of  the  affordable 
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housing  goals.  Both  GSEs  commented 
that,  while  meeting  these  goals  will  be 
a  challenge  (particularly  the 
Underserved  Areas  Goal),  they  are 
committed  to  doing  so.  While  some 
commenters,  including  the  GSEs, 
expressed  concern  that  the  market 
scenarios  used  by  HUD  did  not 
adequately  consider  an  economic 
downturn,  those  commenters  still  felt 
that  higher  goals  levels  were 
appropriate.  This  section  of  the  final 
rule  reviews  the  statutory  factors  the 
E)epartment  must  consider  in  setting  the 
level  of  the  housing  goals,  specific 
comments  on  the  housing  goals 
including  the  market  methodology,  and 
the  determination  made  with  regard  to 
the  level  for  each  of  the  housing  goals. 

2.  Statutory  Considerations  in  Setting 
the  Level  of  the  Housing  Goals 

In  establishing  the  housing  goals, 
FHEFSSA  requires  the  Department  to 
consider  six  factors — national  housing 
needs;  economic,  housing  and 
demographic  conditions;  performance 
and  efibrt  of  the  GSEs  toward  achieving 
the  goal  in  previous  years;  size  of  the 
conventional  mortgage  market  serving 
the  targeted  population  or  areas,  relative 
to  the  size  of  the  overall  conventional 
mortgage  market;  ability  of  the  GSEs  to 
lead  the  industry  in  making  mortgage 
credit  available  for  the  targeted 
population  or  areas;  and  the  need  to 
maintiiin  the  sound  financial  condition 
of  the  GSEs.  These  factors  are  discussed 
in  more  detail  in  the  following  sections 
of  this  preamble  and  in  the  Appendices 
to  this  rule.  A  summary  of  HUD's 
findings  relative  to  each  factor  follows: 

a.  National  Housing  Needs.  Analysis 
and  research  by  HUD  and  others  in  the 
housing  industry  indicate  that  there  are, 
and  will  continue  to  be  in  the 
foreseeable  future,  substantial  immet 
housing  needs  among  lower-income  and 
minority  families.  Data  from  the 
American  Housing  Surveys  demonstrate 
that  there  are  substantial  luunet  housing 
needs  among  lower-income  families. 
Many  households  are  burdened  by  high 
homeownership  costs  or  rent  pajmaents 
and  will  likely  continue  to  face  serious 
housing  problems,  given  the  dim 
prospects  for  earnings  growth  in  entry- 
level  occupations.  According  to  HUD's 
"Worst  Case  Housing  Needs"  report,  21 
percent  of  owner  households  faced  a 
moderate  or  severe  cost  burden  in  1997. 
AffordabiUty  problems  were  even  more 
common  among  renters,  with  40  percent 
paying  more  than  30  percent  of  their 
income  for  rent  in  1997.*^ 

Despite  the  growth  during  the  1990s 
in  affordable  housing  lending, 
disparities  in  the  mortgage  market 
remain,  with  certain  minorities. 


particidarly  African- American  and 
Hispanic  families,  lagging  the  overall 
market  in  rate  of  homeownership.  In 
addition,  there  is  evidence  that  die 
aging  stocks  of  single  family  rental 
properties  and  smsdl  multifamily 
properties  v»ath  5-50  luiits,  which  play 
a  key  role  in  lower-income  housing, 
have  experienced  difficulties  in 
obtaining  financing.  The  ability  of  the 
nation  to  maintain  the  quality  and 
availability  of  the  existing  affordable 
housing  stock  and  to  stabilize 
neighborhoods  depends  on  an  adequate 
supply  of  affordable  credit  to 
rehabilitate  and  repair  older  units. 

(1)  Single  Family  Mortgage  Market. 
Many  younger,  minority,  and  lower- 
income  families  did  not  become 
homeowners  diuing  the  1980s  due  to 
the  slow  growth  of  earnings,  high  real 
interest  rates,  and  continued  house 
price  increases.  Over  the  past  several 
years,  economic  expansion, 
accompanied  by  low  interest  rates  and 
increased  outreach  on  the  part  of  the 
mortgage  industry,  has  improved 
affordability  conditions  for  lower- 
income  families.  Between  1994  and 
1999,  record  numbers  of  lower-income 
and  minority  families  purchased  homes. 
First  time  homeownws  have  become  a 
maj<»  driving  force  in  the  htme 
purchase  market  ovw  the  past  five 
years.  Thus,  the  1990s  have  seen  the 
development  of  a  strong  affordable 
lending  market.  Despite  the  growth  of 
lending  to  minorities,  disparities  in  the 
mortgage  market  remain.  For  example, 
African-American  appUcants  are  still 
tMrice  as  likely  to  be  denied  a  loan  as 
white  applicants,  even  after  controlling 
for  income. 

(2)  Multifamily  Mortgage  Market. 
Since  the  early  1990s,  the  midtifamily 
mortgage  market  has  become  more 
closely  integrated  with  global  capital 
markets,  although  not  to  the  same 
degree  as  the  single  family  mortgage 
market.  Loans  on  multifaimily  properties 
are  still  viewed  as  riskier  by  some  than 
mortgages  on  single  family  properties. 
Property  values,  vacancy  rates,  and 
market  rents  of  multifamily  properties 
appear  to  be  highly  correlated  with  local 
job  market  conditions,  creating  greater 
sensitivity  of  loan  performance  to 
economic  conditions  than  may  be 
experienced  for  single  family  mortgages. 

There  is  a  need  for  an  on-going  GSE 
presence  in  the  multifamily  secondary 
market  both  to  increase  liquidity  and  to 
further  affordable  housing  efforts.  The 
potential  for  an  increased  GSE  presence 
is  enhanced  by  the  fact  that  an 
increasing  proportion  of  multifamily 
mortgages  are  now  originated  in 
accordance  with  secondary  market 
standards. 


The  GSEs  can  play  a  role  in 
promoting  liquidity  for  multifamily 
mortgages  and  increasing  the 
availability  of  long-term,  fixed  rate 
financing  for  these  properties.  Increased 
GSE  presence  would  provide  greater 
liquidity  to  lenders,  i.e.,  a  viable  "exit 
strategy,"  that  in  tiun  woidd  serve  to 
increase  their  lending.  It  appears  that 
the  financing  of  small  multifamily  rental 
properties  with  5-50  luiits,  where  a 
substantial  portion  of  the  nation's 
affordable  housing  stock  is 
concentrated,  have  been  adversely 
affected  by  excessive  borrowing  costs. 
Midtifamily  properties  with  si^iificant 
rehabilitation  needs  also  appear  to  have 
experienced  difficidty  gaining  access  to 
mortgage  financing.  Moreover,  the  flow 
of  capital  into  multifamily  housing  for 
seniors  has  been  historically 
characterized  by  a  great  deid  of 
volatility. 

b.  Economic,  Housing,  and 
Demogmphic  Conditions.  Studies 
indicate  that  changing  population 
demographics  willresult  in  a  need  for 
the  mortgage  market  to  meet 
nontraditional  credit  needs  and  to 
respond  to  diverse  housing  preferences. 
The  U.S.  population  is  expected  to  grow 
by  an  average  of  2.4  million  persons  per 
year  ovw  the  next  20  years,  resulting  in 
1.1  to  1.2  million  new  households  pm 
year.  In  particular,  the  continued  influx 
of  immigrants  will  increase  the  demand 
for  rental  housing  while  those  who 
immigrated  during  the  1980s  will  be  in 
the  market  to  purdiase  owner-occupied 
housing.  The  aging  of  the  baby-boom 
genmation  and  the  entry  of  tka  small 
baby-bust  generaticm  into  prime  home 
buying  age  is  expected,  however,  to 
result  in  a  lessening  of  housing  demand. 
Non-traditional  households  have,  and 
will,  become  more  important  as  overall 
household  formation  rates  slow  down. 
With  later  marriages,  divorce,  and  non- 
traditional  living  arrangements,  the 
fastest  groviring  household  groups  have 
been  single  parent  and  single  person 
households.  With  continued  house  price 
appreciation  and  favorable  mortgage 
terms,  "trade-up  buyers"  will  also 
increase  their  role  in  the  housing 
market.  There  will  also  be  increased 
credit  needs  from  new  and  expanding 
market  sectors,  such  as  manufactured 
housing  and  housing  for  senior  citizens. 
These  demographic  trends  will  lead  to 
greater  diversity  in  the  homebuying 
market,  which,  in  turn,  will  require 
greater  adaptation  by  the  primary  and 
secondary  mortgage  markets. 

As  a  result  of  the  above  demographic 
forces,  housing  starts  are  expected  to 
average  1.5  million  luiits  aimually 
between  2000  and  2003,  essentially  the 
same  as  in  1996-99.'''  Refinancing  of 


existing  mortgages,  which  accounted  for 
50  percent  of  originations  in  1998  and 
34  percent  in  1999,  is  expected  to  return 
to  lower  levels  diuing  2000.  The 
mortgage  market  remained  strong  with 
$1.3  trillion  dollars  in  originations 
during  1999.  A  lower  number  of 
originations  is  expected  in  2000  with 
approximately  $962  billion  in 
originations  being  projected  by  the 
Mortgage  Bankers  Association  of 
America. 

c.  Performance  and  Effort  of  the  GSEs 
Toward  Achieving  the  Goal  in  Previous 
Years.  Both  Fannie  Mae  and  Freddie 
Mac  have  improved  their  affordable 
housing  loan  performance  since  the 
enactment  of  FHEFSSA  in  1992  and 
HUD's  establishment  of  housing  goals 
imder  the  law.  However,  the  GSEs' 
mortgage  purchases  continue  to  lag  the 
overall  market  in  providing  financing 
for  affordable  housing  to  low-  and 
moderate-income  families,  underserved 
borrowers  and  their  neighborhoods, 
indicating  that  there  is  more  that  the 
GSEs  can  do  to  improve  their 
performance.  In  addition,  a  large 
percentage  of  the  lower-income  loans 
purchased  by  the  GSEs  have  relatively 
high  down  payments,  which  raises 
questions  about  whether  the  GSEs  are 
adequately  meeting  the  needs  of  those 
lower-income  families  who  have  littie 
cash  for  making  large  down  payments 
but  can  fully  meet  their  monthly 
payment  obligations.  The  discussion  of 
the  performance  and  effort  of  the  GSEs 
toward  achieving  the  housing  goals  in 
previous  years  is  specific  to  each  of  the 
three  housing  goals.  This  topic  is 
discussed  below  and  further  details  are 
provided  in  the  Appendices  to  this  rule. 

d.  Size  of  the  Mortgage  Market 
Serving  the  Targeted  Population  or 
Areas,  Relative  to  the  Size  of  the  Overall 
Conventional,  Conforming  Mortgage 
Market.  The  Department's  analyses 
indicate  that  the  size  of  the 
conventional,  conforming  market 
relative  to  each  housing  goal  is  greater 
than  earlier  estimates  (based  mainly  on 
HMDA  data  for  1992  through  1994)  used 
in  establishing  the  1996-1999  housing 
goals.  The  discussion  of  the  size  of  the 
conventional  mortgage  market  serving 
targeted  populations  or  areas  relative  to 
the  size  of  the  overall  conventional, 
conforming  mortgage  market  is  specific 
to  each  of  the  three  housing  goals.  The 
Department's  estimate  of  the  size  of  the 
conventional  mortgage  market  is 
discussed  below  and  further  details  are 
provided  in  the  Appendices  to  this  rule. 

e.  Ability  of  the  GSEs  To  Lead  the 
Industry  in  Making  Mortgage  Credit 
Available  for  the  Targeted  Population  or 
Areas.  Research  concludes  that  the 
GSEs  have  generally  not  been  leading 


the  market,  but  have  lagged  behind  the 
primary  market  in  financing  housing  for 
lower-income  families  and  housing  in 
underserved  areas.  However,  the  GSEs' 
state-of-the-art  technology,  staff 
resoiu-ces,  share  of  the  total 
conventional,  conforming  market,  and 
their  financial  strength  suggest  that  the 
GSEs  have  the  ability  to  lead  the 
industry  in  making  mortgage  credit 
available  for  lower-income  families  and 
underserved  neighborhoods. 

The  legislative  history  of  FHEFSSA 
indicates  Congress's  strong  concern  that 
the  GSEs  need  to  do  more  to  benefit 
low-  and  moderate-income  families  and 
residents  of  underserved  areas  that  lack 
access  to  credit.'*  The  Senate  Report  on 
FHEFSSA  emphasized  that  the  GSEs 
should  "lead  the  mortgage  finance 
industry  in  making  mortgage  credit 
available  for  low-  and  moderate-income 
families." '"  FHEFSSA,  therefore, 
specifically  required  that  HUD  consider 
the  ability  of  the  GSEs  to  lead  the 
industry  in  establishing  the  level  of  the 
housing  goals.  FHEFSSA  also  clarified 
the  GSEs'  responsibility  to  complement 
the  requirements  of  the  Community 
Reinvestment  Act  2°  and  fair  lending 
laws  2'  in  order  to  expand  access  to 
capital  to  those  historically  underserved 
by  the  housing  finance  market. 

While  leadership  may  be  exhibited 
through  the  GSEs'  introduction  of 
innovative  products,  technology,  and 
processes  and  through  establishing 
partnerships  and  alliances  with  local 
communities  and  conununity  groups, 
leadership  must  always  involve 
increasing  the  availability  of  financing 
for  homeownership  and  affordable 
rental  housing.  Thus,  the  GSEs' 
obligation  to  lead  the  industry  entails 
leadership  in  facilitating  access  to 
affordable  credit  in  the  primary  market 
for  borrowers  at  different  income  levels 
and  housing  needs,  as  well  as  for 
underserved  urban  and  rural  areas. 

While  the  GSEs  cannot  be  expected  to 
solve  all  of  the  nation's  housing 
problems,  the  efforts  of  Fannie  Mae  and 
Freddie  Mac  have  not  matched  the 
opportunities  that  are  available  in  the 
primary  mortgage  market.  Although  the 
GSEs  were  directed  by  Congress  to  lead 
the  mortgage  finance  industry  in  making 
mortgage  credit  available  for  low-  and 
moderate-income  families,  depository 
and  other  lending  institutions  have  been 
more  successful  than  the  GSEs  in 
providing  affordable  loans  to  lower- 
income  borrowers  and  in  historically 
underserved  neighborhoods.  In  1998  for 
example,  very  low-income  borrowers 
accounted  for  9.9  percent  of  Freddie 
Mac's  acquisitions  of  home  purchase 
mortgage  loans,  11.4  percent  of  Fannie 
Mae's  acquisitions,  15.2  percent  of  such 


mortgage  loans  originated  and  retained 
by  depository  institutions,  and  13.3 
percent  of  such  mortgage  loans 
originated  in  the  overall  conventional, 
conforming  market.  Similarly,  mortgage 
purchases  on  properties  located  in 
underserved  areas  accounted  for  20.0 
percent  and  22.5  percent  of  Freddie 
Mac's  and  Fannie  Mae's  purchases  of 
home  purchase  loans,  respectively,  26.1 
percent  of  home  purchase  mortgages 
originated  and  retained  by  depository 
institutions  and  24.6  percent  of  home 
purchase  mortgages  originated  in  the 
overall  conventional,  conforming 
market. 

Between  1993  and  1998,  Fannie  Mae 
improved  its  affordable  lending 
performance  and  made  progress  toward 
closing  the  gap  between  its  performance 
and  that  of  the  overall  mortgage  market. 
During  that  period  Freddie  Mac  showed 
less  improvement  and,  as  a  result,  did 
not  make  as  much  progress  in  closing 
the  gap  between  its  performance  and 
that  of  the  overall  market  for  home 
loans.  However,  during  1999,  Freddie 
Mac's  purchases  of  goals  qualifying 
home  loans  increased  significantly 
relative  to  Fannie  Mae's  purchases  and, 
as  a  result  Freddie  Mac  now  matches  or 
out-performs  Fannie  Mae  in  several 
affordable  lending  categories.  For 
example,  during  1999,  very  low-income 
borrowers  accounted  for  11.0  percent  of 
Freddie  Mac's  purchases  of  home  loans 
in  metropolitan  areas,  compared  with 
10.8  percent  of  Fannie  Mae's.  Similarly, 
mortgages  on  prop)erties  in  underserved 
census  tracts  accounted  for  21.2  percent 
of  Freddie  Mac's  acquisitions  of  home 
purchase  mortgage  loans  in 
metropolitan  areas,  compared  with  20.6 
percent  of  Fannie  Mae's.  The  extent  to 
which  Freddie  Mac  has  closed  its 
performance  gap  relative  to  depositories 
and  the  overall  market  will  be  clarified 
once  HUD  has  the  opportunity  to 
analyze  1999  HMDA  data  for 
metropolitan  areas. 

The  Department  estimates  the  GSEs 
provided  financing  for  55  percent  of 
units  financed  by  conventional, 
conforming  mortgages  in  1998.22 
However,  the  GSEs'  mortgage  market 
presence  varies  significantly  by  property 
type.  While  the  GSEs  accounted  for 
about  68  percent  of  the  owner-occupied 
units  financed  in  the  primary  market  in 
that  year,  their  role  was  much  less  in  the 
market  for  mortgages  on  rental 
properties.  Specifically,  HUD  estimates 
that  Fannie  Mae  and  Freddie  Mac 
accounted  for  only  about  24  percent  of 
rental  units  financed  in  1998.  Thus,  the 
GSEs'  presence  in  the  rental  mortgage 
market  was  well  under  half  their 
presence  in  the  market  for  mortgages  on 


65052  Federal  Register/ Vol.  65,  No.  211 /Tuesday,  October  31,  2000 /Rules  and  Regulations 


Federal  Regigter/Vol.  65,  No.  211 /Tuesday,  October  31,  2000 /Rules  and  Regulations  65053 


single  family  owner-occupied 
properties. 

Within  the  rental  category,  GSE 
piurchases  have  accounted  for  29 
percent  of  the  multifamily  dwelling 
imits  that  were  financed  in  1998.  The 
GSEs  have  yet  to  play  a  major  role  in 
financing  mortgages  for  rental  units  in 
single  family  rental  properties  (those 
with  at  least  one  rental  imit  and  no 
more  than  four  units  in  total),  where 
their  market  share  was  only  19  percent. 

As  noted  above,  the  GSEs  continue  to 
lag  the  overall  conforming,  conventional 
market  in  providing  affordable  home 
purchase  loans  to  lower-income  families 
and  for  properties  in  underserved 
neighborhoods.  Additionally,  a  large 
percentage  of  the  lower-income  loans 
purchased  by  both  GSEs  have  relatively 
high  down  payments,  which  raises 
questions  about  whether  the  GSEs  are 
adequately  meeting  the  needs  of  those 
lower-income  families  who  find  it 
difficult  to  raise  enough  cash  for  a  large 
down  payment.  Also,  whUe  rental 
properties  are  an  important  source  of 
low-  and  moderate-income  rental 
housing,  they  represent  only  a  small 
portion  of  the  GSEs'  business. 

The  appendices  to  this  rule  provide 
more  information  on  HUD's  analysis  of 
the  extent  to  which  the  GSEs  have 
lagged  the  mortgage  industry  in  funding 
loans  to  underserved  borrowers  and 
neighborhoods.  From  this  analysis  of 
the  GSEs'  performance  in  comparison 
with  the  primary  mortgage  market  and 
with  other  participants  in  the  mortgage 
markets,  it  is  clear  that  the  GSEs  need 
to  improve  their  performance  relative  to 
the  primary  market  of  conventional, 
conforming  mortgage  lending.  The  need 
for  improvements  in  the  GSEs' 
performance  is  especially  apparent  with 
respect  to  the  single  family  and 
multifanuly  rental  markets. 

/.  Need  to  Maintain  the  Sound 
Financial  Condition  of  the  GSEs.  Based 
on  HUD's  economic  analysis  and 
discussions  with  the  Office  of  Federal 
Housing  Enterprise  Oversight,  HUD  has 
concluded  that  the  level  of  the  goals  as 
proposed  would  not  adversely  affect  the 
sound  financial  condition  of  the  GSEs. 
Further  discussion  of  this  issue  is  found 
in  Appendix  A. 

3.  Determinations  Regarding  the  Level 
of  the  Housing  Goals 

There  are  several  reasons  the 
Department,  having  considered  all  the 
statutory  factors,  is  increasing  the  level 
of  the  housing  goals. 

a.  Market  Needs  and  Opportunities. 
First,  the  GSEs  appear  to  have 
substantial  room  for  growth  in  serving 
the  affordable  housing  mortgage  market. 
For  example,  as  discussed  above,  the 


Department  estimates  that  the  two  GSEs' 
mortgage  purchases  accounted  for  55 
percent  of  the  total  (single  family  and 
multifamily)  conventional,  conforming 
mortgage  market  during  1998.  In 
contrast,  GSE  purchases  comprised  only 
44  percent  of  the  low-  and  moderate- 
income  mortgage  market  in  1998,  46 
percent  of  the  underserved  areas  market, 
and,  a  still  smaller,  33  percent  of  the 
special  affordable  market.  As  discussed 
above,  the  GSE  presence  in  mortgage 
markets  for  rental  properties,  where 
much  of  the  nation's  affordable  housing 
is  concentrated,  is  far  below  that  in  the 
single  family  owner-occupied  market. 

Tne  GSEs'  role  in  the  mortgage  market 
varies  somewhat  fi'om  year  to  year  in 
response  to  changes  in  interest  rates, 
mortgage  product  types,  and  a  variety  of 
other  factors.  Underlying  market  trends, 
however,  show  a  clear  and  significant 
increase  in  the  GSEs'  role.  Specifically, 
OFHEO  estimates  that  the  share  (in 
dollars)  of  single  family  mortgages 
outstanding  accounted  for  by  mortgage- 
backed  seciuities  issued  by  the  GSEs 
and  by  mortgages  held  in  the  GSEs' 
portfolios  has  risen  from  31  percent  in 
1990  to  42  percent  in  1999.  In  absolute 
terms,  the  GSEs'  presence  has  grown 
even  more  sharply,  as  the  total  volume 
of  single  family  mortgage  debt 
outstanding  has  increased  rapidly  over 
this  period. 

The  GSEs  have  indicated  that  they 
expect  their  role  in  the  mortgage  market 
to  continue  to  increase  in  the  future,  as 
they  develop  new  products,  refine 
existing  products,  and  enter  markets 
where  they  have  not  played  a  major  role 
in  the  past.  The  Department's  housing 
goals  for  the  GSEs  also  anticipate  that 
their  involvement  in  the  mortgage 
market  will  continue  to  increase. 

There  are  a  number  of  segments  of  the 
multi&mily,  single  family  owner,  and 
single  femily  rental  markets  that  the 
GSEs  have  not  tapped  in  which  the 
GSEs  might  play  an  enhanced  role 
thereby  increasing  their  shares  of 
targeted  loans  and  their  performance 
under  the  housing  goals.  Six  such  areas 
are  discussed  below. 

(1)  Small  Multifamily  Properties.  One 
sector  of  the  multifamily  mortgage 
market  where  the  GSEs  covdd  play  an 
enhanced  role  involves  loans  on  small 
multifamily  properties — those 
containing  5-50  units.  These  loans 
account  for  39  percent  of  the  units  in 
recently  mortgaged  multifamily 
properties,  according  to  the  1991  Siuvey 
of  Residential  Finance.  However,  the 
GSEs  typically  purchase  relatively  few 
of  these  loans.  HUD  estimates  that  the 
GSEs  acquired  loans  financing  only 
three  percent  of  units  in  small 
multifamily  properties  originated  during 


1998.  This  is  substantially  less  than  the 
GSEs'  presence  in  the  overall 
multifamily  mortgage  market,  which  the 
Department  estimates  was  29  percent  in 
1998. 

Increased  piunhases  of  small 
multifamily  mortgages  would  make  a 
significant  contribution  to  performance 
imder  the  goals,  since  the  percentages  of 
these  imits  qualifying  for  die  income- 
based  housing  goals  are  high — in  1999, 
95  percent  of  units  backing  Fannie 
Mae's  multifamily  mortgage  transactions 
qualified  for  the  Low-  and  Moderate- 
Income  Housing  Goal,  with  a 
corresponding  figiue  of  90  percent  for 
Freddie  Mac.  That  year,  43  percent  of 
units  backing  Freddie  Mac's  midtifamily 
transactions  qualified  for  the  Special 
Affordable  Housing  Goal,  with  a 
corresponding  figure  of  56  percent  for 
Fannie  Mae. 

(2)  Multifamily  Rehabilitation  Loans. 
Another  multifamily  market  segment 
holding  potential  for  expanded  GSE 
presence  involves  properties  with 
significant  rehabilitation  needs. 
Properties  that  are  more  than  10  years 
old  are  typically  classified  as  "C"  or 
"D"  properties,  and  are  considered  less 
attractive  than  newer  properties  by 
many  lenders  and  investors. 
Multifamily  rehabilitation  loans 
accounted  for  only  0.5  percent  of  units 
backing  Fannie  Mae's  1998  mortgage 
purchases  and  for  1.6  percent  in  1999. 
These  loans  accoimted  for  1.9  percent  of 
Freddie  Mac's  1998  multifamily 
mortgage  purchase  total  (with  none 
indicated  in  1999). 

(3)  Single  Family  Rental  Properties. 
Studies  show  that  single  family  rental 
properties  are  a  major  somx:e  of 
affordable  housing  for  lower-income 
families,  yet  these  properties  are  only  a 
small  portion  of  the  GSEs'  overall 
business. 

HUD  estimates  that  approximately 
203,000  mortgages  were  originated  on 
owner-occupied  single  family  rental 
properties  in  1998.  These  mortgages 
financed  a  total  of  458,000  imits— the 
owners'  units  plus  an  additional 
254,000  rental  units. ^^  Data  submitted  to 
HUD  by  the  GSEs  indicate  that,  in  1998, 
together  the  GSEs  acquired  mortgages 
backed  by  188,000  such  units,  41 
percent  of  the  number  of  units  financed 
in  the  primary  market,  well  below  the 
GSEs'  overall  1998  market  share  of  55 
percent.^'* 

There  is  ample  room  for  an  enhanced 
GSE  role  in  this  goal-rich  market.  For 
the  GSEs  combined,  65  percent  of  the 
units  in  these  properties  qualified  for 
the  Low-  and  Moderate-Income  Housing 
Goal  in  1999,  32  percent  qualified  for 
the  Special  Affordable  Housing  Goal, 
and  54  percent  qualffied  for  the 


Geographically  Targeted  Goal.  Thus, 
significant  gains  could  be  made  in 
performance  on  all  of  the  goals  if  Fannie 
Mae  and  Freddie  Mac  played  a  larger 
role  in  the  market  for  mortgages  on 
single  family  owner-occupied  rental 
properties  (two  to  four  imits). 

(4)  Manufactured  Homes.  The 
Manufactured  Housing  Institute,  in  its 
Annual  Survey  of  Manufactured  Home 
Financing,  reported  that  116  reporting 
institutions  originated  $15.6  billion  in 
consumer  loans  on  manufactured  homes 
in  1998,  and  that,  with  an  avoage  loan 
amount  of  about  $30,000,  approximately 
520,000  loans  were  originated. 

While  the  GSEs  have  traditionally 

played  a  miniinal  role  in  finanring 

manufactured  housing,  they  have 
recenUy  stepped  up  their  activity  in  this 
market.  However,  eVen  with  their 
increased  level  of  activity,  the  GSEs' 
purchases  probably  accounted  for  less 
than  15  percent  of  total  loans  on 
manufactured  homes  in  1998 — a  figure 
weU  below  their  overall  market 
presrace  of  55  percent. 

There  is  ample  room  for  an  enhanced 
GSE  role  in  this  market,  with  its  high 
concentration  of  goals  qualifying 
mcfftgage  loans.  In  1998,  fiw  loans 
reported  by  21  manufactured  housing 
lenders  (thiat  are  required  by  HMDA  to 
report  loan  data),  76  nercent  qualified 
for  the  Low-  and  Moderate-Income 
Housing  Goal  in  1998, 42  p«cent 
qualified  fm  the  Special  Affcvdable 
Housing  Goal,  and  47  percmt  qualified 
for  the  Geographically  Targeted  Goal. 
Thus,  manufactured  housing  has 
significantly  higher  shares  of  goal 
qualifying  loans  than' all  single  family 
owner-occupied  proi>erties,  though 
purchases  of  these  loans  are  not  quite  as 
goal-rich  as  loans  on  multifamily 
properties.  In  general,  ^oal  performance 
could  be  enhanced  substantially  if  the 
GSEs  were  to  jday  an  increased  role  in 
the  manufactured  housing  mortgage 
market. 

(5)  A-minus  Loans.  Industry  sources 
estimate  that  subprime  mortgage 
originations  amounted  to  about  $160 
billion  in  1999,  and  that  these  loans  are 
divided  evenly  between  the  more 
creditworthy  ("A-minus")  borrowers 
and  less  creditworthy  ("B,"  "C,"  and 
"D")  borrowers.  Based  on  HMDA  data 
for  200  subprime  lenders,  the 
Department  estimates  that  58  percent  of 
the  units  financed  by  subprime  loans 
qualified  for  the  Low-  and  Moderate- 
Income  Housing  Goal  in  1998,  29 
percent  qualified  for  the  Special 
Affordable  Housing  Goal,  and  45 
percent  qualified  for  the  Geographically 
Targeted  Goal. 

Freddie  Mac  has  estimated  that  10  to 
30  percent  of  subprime  borrowers 


would  qualify  for  a  prime  conventional 
loan.  Fannie  Mae  Chairman  Franklin 
Raines  has  stated  that  half  of  all 
mortgages  in  the  high  cost  subprime 
market  are  candidates  for  purchase  by 
Fannie  Mae.  Both  Fannie  Mae  and 
Freddie  Mac  recentiy  introduced 
programs  aimed  at  borrowers  with  past 
credit  problems  that  would  lower  the 
interest  rates  for  those  borrowers  that 
were  timely  on  their  mortgage 
payments.  Freddie  Mac  has  also 
purchased  subprime  loans  through 
structured  transactions  that  limit 
Freddie  Mac's  risk  to  the  "A"  piece  of 
a  senior-subordinated  transaction. 

However,  there  may  be  ample  room 
for  further  enhancement  of  both  GSEs' 
roles  in  the  A-minus  market.  A  larger 
role  by  the  GSEs  might  help  standardize 
mortgage  terms  in  ^ds  maii^et,  possibly 
leading  to  lower  interest  rates. 

(6)  Seasoned  Mortgages.  Over  the  past 
five  years,  depository  institutions  (banks 
and  thrifts)  have  been  expanding  their 
afiicvdable  loan  programs  and,  as  a 
result,  have  originated  substantial 
numbers  of  Joans  to  low-income  and 
min(»ity  botrowers  and  to  low-income 
and  predominantfy  minority 
neigUKudioods.  under  the  incentive  of 
die  Conmnmity  Reinvestment  Act 
(CRA),"  which  requires  many 
depository  institutirais  to  help  meet  the 
credit  needs  of  their  communities.  As 
the  GSEs  noted  in  their  ccnnments.  some 
of  these  loans,  when  cmpnated,  may  not 
have  met  the  GSEs'  underwriting 
guidelines.  A  large  number  of  the  "CRA- 
t3npe"  loans  that  have  been  recently 
originated  remain  in  thrift  and  bank 
portfolios;  selling  these  loans  on  the 
secondary  market  would  firee  up  capital 
for  depositories  to  cniginate  new  CRA 
loans.  Given  its  enormous  size,  the  CRA 
market  segment  provides  an  opportunity 
for  Fannie  Mae  and  Freddie  Mac  to 
expand  their  affordable  housing 
finanring  programs.  The  Department 
recognizes  that  purchasing  these  loans 
may  present  some  challenges  for  the 
GSEs.  However,  it  appears  these  loans 
are  beginning  to  be  purchased  by  GSEs 
after  the  loans  have  seasoned  and 
through  various  structured  transactions. 
As  explained  in  Appendix  A,  Fannie 
Mae's  purchases  of  seasoned  loans 
improved  its  performance  on  the 
housing  goals  in  1997  and  1998. 
Seasoned  loan  purchases  did  not  have  a 
similar  impact  in  1999.  Freddie  Mac,  on 
the  other  hand,  has  not  been  as  active 
as  Fannie  Mae  in  purchasing  seasoned 
CRA  type  loans.  With  billions  of  dollars 
worth  of  CRA  loans  in  bank  portfolios, 
the  early  experience  of  Fannie  Mae 
suggests  that  purchasing  these  loans 
could  be  an  important  strategy  for 
reaching  the  housing  goals  and  provide 


needed  liquidity  for  a  market  that  is 
serving  the  needs  of  low-income  and 
minority  homeowners. 

(7)  Lending  to  Minority  Borrowers. 
The  GSEs  have  an  opportunity  to  play 
a  leadership  role  in  making  mortgage 
credit  more  widely  available  to  A£rican 
American  and  other  minority  borrowers, 
who  represent  yet  another  underserved 
market.  In  1998,  for  example,  African 
American  borrowers  accounted  for  five 
percent  of  convmtional,  conforming 
single  family  mortgage  loans  originated 
in  metropolitan  areas,  as  shown  in 
Appendix  A.»"  By  contrast,  African 
American  borrowers  accounted  for  only 
3.1  percent  of  Fannie  Mae's 
metropolitan  area  mortgage  purchases 
and  three  percent  of  Freddie  Mac's 
mortgage  purchases.  Hispanic  borrowers 
accounted  for  5.2  f>ercent  of  the 
metropolitan  area  conventional, 
conforming  mortgage  market  in  1998. 
4.8  percent  of  Fannie  Mae's  mortgage 
purchases  and  4.4  percent  of  Freddie 
Mac's  mortgage  purchases.^^ 

b.  Market  Snare  Higher  than  Goal 
Levels.  The  shares  of  the  mortgage 
maricets  that  would  qualify  for  mch  of 
the  housing  goals  are  higher  than  the 
goal  levels  as  they  were  set  through 
1999.  Specifically,  the  Low-  and 
Moderate-fatcome  Housing  Goal  for  1997 
thnnigh  1999  was  42  percent,  but  the 
madcet  share  fat  low-  and  moderate- 
income  mcwtgages  has  been  estiniated  at 
50-55  percent.  The  Geographically 
Targeted  Goal  for  1997  trough  1999 
was  24  percent,  but  the  estimated 
market  share  of  geographically  targeted 
mortgages  has  been  estimated  at  29-32 
percent.  The  Special  Affordable 
Housing  Goal  for  1997  through  1999 
was  14  percent,  but  the  estimated 
special  affordable  market  share  is  23-26 
pocent.^  Thus,  the  increases  in  the 
housing  goals  implemented  in  this  final 
rule  and  described  below  will 
significantly  reduce  the  disparities  that 
existed  between  the  previous  housing 
goals  and  HUD's  market  estimates. 
HUD's  analysis  indicates  that  the  goal 
levels  established  in  the  final  rule  are 
reasonable  and  feasible  and  that  its 
market  estimates  reflect  significantly 
more  adverse  economic  environments 
than  have  recentiy  existed.  Reasons  for 
the  remaining  disparity  between  the 
GSE  housing  goals  established  in  this 
final  rule  and  the  respective  shares  of 
the  overall  mortgage  market  qualifying 
for  each  of  the  housing  goals  are 
discussed  below.  See  Appendix  D  for 
further  discussion  of  these  issues. 

c.  Need  for  Increased  Affordable 
Single  Family  Mortgage  Purchases. 
Hi^er  housing  goads  are  needed  to 
assure  that  both  Fannie  Mae  and 
Freddie  Mac  increase  their  purchases  of 
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single  family  mortgages  for  lower- 
income  families.  The  GSEs  lag  behind 
depository  institutions  and  other 
lenders  in  the  conventional,  conforming 
market  in  providing  mortgage  funds  for 
imderserved  families  and  their 
neighborhoods.  Numerous  studies  have 
concluded  that  Fannie  Mae  and  Freddie 
Mac  have  room  to  increase  their 
purchases  of  affordable  loans  originated 
by  primary  lenders.  The  single  family 
affordable  market,  which  had  only 
begim  to  grow  when  HUD  set  housing 
goals  in  1995,  has  now  established  itself 
with  seven  straight  years  (1993-1999)  of 
solid  performance.  Current  projections 
suggest  that  the  demand  for  affordable 
housing  by  minorities,  immigrants,  and 
non-traditional  households  will  be 
maintained  in  the  post-1999  period, 
leading  to  additional  opportimities  for 
the  GSEs  to  support  mortgage  lending 
benefiting  families  targeted  by  the 
housing  goals. 

d.  Market  Disparities.  Despite  the 
recent  growth  in  affordable  lending, 
there  are  many  groups  who  continue  to 
face  problems  obtaining  mortgage  credit 
and  who  would  benefit  from  a  more 
active  and  targeted  secondary  market. 
Homeownership  rates  for  lower-income 
families,  certain  minorities,  and  central 
city  residents  are  substantially  below 
those  of  other  families,  and  the 
disparities  cannot  simply  be  attributed 
to  differences  in  income.  Immigrants 
represent  a  ready  supply  of  potential 
first-time  home  buyers  and  need  access 
to  mortgage  credit.  Special  needs  in  the 


market,  such  as  rehabilitation  of  older 
two-  to  four-imit  properties,  could  be 
helped  by  new  mortgage  products  and 
more  flexibility  in  underwriting  and 
appraisal  guidelines.  The  GSEs,  along 
with  primary  lenders  and  private 
mortgage  insurers,  have  been  making 
efforts  to  reach  out  to  these  imderserved 
portions  of  the  markets.  However,  more 
needs  to  be  done,  and  the  proposed 
increases  in  the  housing  goals  are 
intended  to  encourage  additional  efforts 
by  Fannie  Mae  and  Freddie  Mac. 

e.  Impact  of  Multifamily  Mortgage 
Purchases.  When  the  1996-99  goals 
were  established  in  December  1995, 
Freddie  Mac  had  only  recently 
reentered  the  multifamily  mortgage 
market,  after  an  absence  from  the  market 
in  the  early  1990s.  Freddie  Mac  has 
made  progress  in  rebuilding  its 
multifamily  mortgage  purchase 
program,  with  its  pinchases  of  these 
loans  rising  from  $191  million  in  1993 
to  $7.6  billion  in  1999.  Freddie  Mac's 
limited  role  in  the  multifamily  market 
was  a  significant  constraint  when  HUD 
set  the  level  of  the  housing  goals  for 
1996  through  1999.  While  Freddie  Mac 
has  made  progress  in  recent  years  in 
significantly  increasing  its  multifamily 
mortgage  purchases,  Freddie  Mac's 
smaller  multifamily  portfolio  relative  to 
that  of  Fannie  Mae  has  meant  fewer 
refinance  opportunities  irom  within  its 
portfolio.  Accordingly,  the  Department 
is  providing  Freddie  Mac  with  a 
temporary  adjustment  factor  for 
purchases  of  mortgages  in  multifamily 


properties  with  more  than  50  units 
under  the  2001-2003  goals  as  it 
continues  to  increase  its  multifamily 
mortgage  piuY:hases,  as  discussed  in 
more  detail,  below. 

/.  Financial  Capacity  to  Support 
Affordable  Housing  Lending.  A  wide 
variety  of  quantitative  and  qualitative 
indicators  demonstrate  that  the  GSEs' 
have  ample,  indeed  robust,  financial 
strength  to  improve  their  affordable 
lending  performance.  For  example,  the 
combined  net  income  of  the  GSEs  has 
risen  steadily  over  the  last  decade,  bom 
$677  million  in  1987  to  over  six  billion 
dollars  in  1999.  This  financial  strength 
provides  the  GSEs  with  the  resources  to 
lead  the  industry  in  making  mortgage 
financing  available  for  families  and 
neighborhoods  targeted  by  the  housing 
goals. 

g.  Closing  the  Gap  Between  the  GSEs 
and  the  Market.  This  section  discusses 
the  relationship  between  the  housing 
goals,  the  GSEs'  performance  and  HUD's 
market  estimates;  and  identifies  key 
segments  of  the  affordable  market  in 
which  the  GSEs  have  had  only  a  weak 
presence.  To  lay  the  groundwork  for  this 
discussion,  the  following  table 
simmiarizes  the  Department's  findings 
regarding  GSE  performance  under  the 
1997-2000  goals  and  the  new  goal  levels 
for  2001-2003  as  compared  to  HUD's 
estimates  for  1995-1998  markets  as  well 
as  HUD's  projected  market  estimates  for 
2001-2003: 
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Percentage  of  Eligible  Units  Financed 


1997-2000 

2001-2003 

GSEs' 

HUD's 

HUD's 

Goals 

Goals 

• 

Average 

Estimated 

Projected 

performance 

1995-1998 

market 

1996-1999 

Market 

F.stimate 

(Fannie  Mae 

/Freddie 

Mac 

Average^ 

Low-  and  Moderate 

42% 

50% 

45.3% 

56% 

50-55% 

1  Income 

43.2% 

Geographically  Targeted 

24% 

31% 

27.7% 
26.2% 

33% 

29-32% 

Special  Affordable 

14% 

20% 

16.1% 

28% 

23-26% 

Housing 

15.6% 

It  is  evident  from  this  table  that  the 
new  goal  levels  for  the  Low-  and 
Moderate-Income  Housing  Goal  and 
Special  Affordable  Housing  Goal  are 
below  HUD's  projected  market  estimate 
for  the  years  covered  by  the  new 
housing  goals.  One  reason  for  this 
disparity  can  be  discerned  by 
disaggregating  GSE  purchases  by 
property  type,  which  shows  that  the 
GSEs  have  little  presence  in  some 
important  segments  of  the  affordable 
housing  market.  For  example,  as  shown 
in  Figine  1,  in  1998,  the  GSEs 
purchased  loans  representing  only  19 
percent  of  rental  units  in  single  family 
rental  properties,  and  only  three  percent 


of  units  in  small  multifamily  properties 
mortgaged  that  year.  Figure  2  provides 
additional  detail  providing  imit  data 
comparing  the  GSEs'  with  the 
conventional,  conforming  market. 
Typically,  about  90  percent  of  rental 
imits  in  single  family  rental  and  small 
multifamily  properties  qualify  for  the 
Low-  and  Moderate-Income  Housing 
Goal.  One  reason  that  the  GSEs' 
performance  under  the  Low-  and 
Moderate-Income  Housing  Goal  falls 
short  of  HUD's  market  estimate  is  that 
the  GSEs  have  had  only  a  weak  and 
inconsistent  presence  in  financing  these 
important  sources  of  affordable  housing, 
notwithstanding  that  these  market 


segments  are  important  components  in 
the  market  estimate.  In  the  overall 
conventional,  conforming  mortgage 
market,  rental  units  in  single  family 
properties  and  in  small  multifamily 
properties  are  expected  to  represent 
approximately  21  percent  of  the  overall 
mortgage  market,  and  33  percent  of 
units  backing  mortgages  qualifying  for 
the  Low-  and  Moderate-Income  Housing 
Goal.  Yet  in  1999,  units  in  such 
properties  accoimted  for  6.6  percent  of 
the  GSEs'  overall  purchases,  and  only 
11.5  percent  of  the  GSEs'  purchases 
meeting  the  Low-  and  Moderate-Income 
Housing  Goal.  The  continuing  weakness 
in  GSE  purchases  of  mortgages  on  single 
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family  rental  and  small  multifamily 
properties  is  a  major  factor  explaining 
the  shortfall  between  GSE  performance 
and  that  of  the  primary  mortgage 
market. 

For  a  variety  of  reasons,  the  GSEs 
have  historically  viewed  the  single 
family  rental  and  small  multifamily 
market  segments  as  more  difficult  for 
them  to  penetrate  than  the  single  family 


owner-occupied  mortgage  market.  In 
order  to  provide  the  GSEs  with  an 
incentive  to  enter  these  markets  and  to 
provide  this  housing  the  benefits  of 
greater  financing  through  the  secondary 
market,  HUD  is  proposing  to  award 
"bonus  points"  for  the  GSEs'  purchases 
of  mortgages  on  owner-occupied  single 
family  rental  properties  and  small 
midtifamily  properties  in  calciilating 


credit  toward  the  housing  goals.  The 
bonus  points  will  make  the 
Department's  increased  housing  goals 
easier  for  the  GSEs  to  attain  if  they 
devote  resources  to  affordable  market 
segments  where  their  past  role  has  been 
limited  and  there  are  significant  needs 
for  greater  secondary  market 
involvement. 

BILUNG  CODE  42ia-27-P 
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4.  Summary  of  Comments  on  HUD's 
Analysis  of  Statutory  Factors 

HUD  received  several  comments  on 
the  factors  for  determining  the  goal 
levels.  Fannie  Mae  and  Freddie  Mac 
provided  numerous  technical  comments 
on  HUD's  analyses  in  the  appendices  to 
the  proposed  rule.  Most  of  the 
comments  focused  on  two  related  topics 
concerning  HUD's  market  methodology: 
(a)  HUD's  model  for  the  determining  the 
market  size  for  each  of  the  three  housing 
goals;  and  (b)  HUD's  analysis  of  the 
GSEs'  performance  in  the  single  family 
owner-occupied  portion  of  the 


conventional,  conforming  mortgage 
market.  Section  A  of  Appendices  A,  B 
and  C  and  Section  B  of  Appendix  D 
provide  a  more  extensive  discussion  of 
HUD's  response  to  the  various  questions 
raised  by  the  GSEs  about  the  factors  for 
determining  the  housing  goals. 

a.  Market  Share  Methodology.  In 
Appendix  D,  HUD  estimates  the 
following  market  shares  for  the  three 
housing  goals  during  2001-2003:  50-55 
percent  for  the  Low-Mod  Goal,  23-26 
percent  for  the  Special  Affordable  Goal, 
and  29-32  percent  for  the 
Geographically  Targeted  Goal.  Neither 


GSE  objected  to  HUD's  basic  approach 
to  calculating  these  market  shares, 
which  involves  estimating  (1)  the  share 
of  the  market  (in  dwelling  imits)  by  type 
of  property  (single  family  owner- 
occupied,  single  family  rental,  and 
multifamily),  (2)  the  proportion  of 
dwelling  imits  financed  by  mortgages 
for  each  type  of  property  meeting  each 
goal,  and  (3)  projecting  the  size  of  the 
total  market  by  weighting  each  such 
goal  share  by  the  corresponding  market 
share.  In  fact,  both  Fannie  Mae  and 
Freddie  Mac  stated  that  HUD's  market 
share  model  was  a  reasonable  approach 


for  estimating  the  goals  qualifying 
shares  of  the  mortgage  market.  Freddie 
Mac  stated  that  the  Department  took  the 
correct  approach  in  estimating  the  size 
of  the  conventional,  conforming  market 
by  examining  several  different  data  sets, 
using  alternative  methodologies,  and 
conducting  sensitivity  analyses.  Fannie 
Mae  expressed  similar  sentiments 
asserting  that  HUD's  model  for  assessing 
the  size  of  the  affordable  housing  market 
is  reasonable. 

Both  GSEs  were  critical,  however,  of 
HUD's  implementation  of  its  market 
methodology.  Their  major  comments  on 
the  market  methodology  fall  into  two 
general  areas.  First,  the  GSEs  expressed 
concern  about  HUD's  assumptions  and 
use  of  specific  data  elements  both  in 
constructing  the  distribution  of  property 
shares  among  single  family  owner- 
occupied,  single  family  rental,  and 
multifamily  properties  and  in  estimating 
the  goals  qualifying  shares  for  each 
property  type.  'The  GSEs  contended  that 
HUD  chose  assumptions  and  data 
sources  that  resulted  in  an 
overstatement  of  the  market  estimate  for 
each  of  the  housing  goals.  In  particular, 
the  GSEs  claimed  that  HUD  overstated 
the  imp(»tance  of  rental  prt^ieities  (both 
siogle  family  and  multifamily)  in  its 
muket  model  and  overstated  the  Low- 
and  Moderate-Income,  Special 
Affordable,  and  Geographically  Targeted 
shares  of  the  single  family  owner 
market.  Second,  both  GSEs  argued  that 
HUD's  market  estimates  depended 
heavily  on  a  continuation  of  recent 
conditions  of  economic  expansion  and 
low  intCTest  rates.  According  to  the 
GSEs,  HUD's  range  of  maii^et  estimates 
did  not  include  periods  of  adverse 
economic  and  affordability  conditions 
such  as  those  which  existed  in  the  early 
1990s. 

b.  GSEs'  Performance  in  Single  Family 
Owner-Occupied  Maricet.  Both  GSEs 
differed  with  HUD's  conclusions  that 
they  lag  the  conventional,  conforming 
^market  in  funding  mortgages  for  the 
goals  qualifying  segments  of  the  single 
family  owner-occupied  market.  Rather, 
the  GSEs  hold  strongly  that  they  have 
led  the  mortgage  market,  from  both 
quantitative  and  qualitative 
perspectives.  The  GSEs  expressed 
concern  about  HUD's  assumptions  and 
treatment  of  HMDA  data  in  estimating 
the  goals  qualifying  shares  for  single 
family  owner-occupied  mortgages.  The 
GSEs  assert  that  certain  portions  of  the 
conforming  mortgage  market  (such  as 
manufactured  housing  loans  and 
selected  CRA  loans) — those  market 
segments  where  they  have  not  been  very 
active — should  be  excluded  from  HUD's 
definition  of  the  owner  market.  From 
their  own  analysis  that  excludes  these 


markets  from  HMDA  data,  the  GSEs 
conclude  that  they  match  or  exceed  the 
market  in  funding  affordable  loans. 

It  should  be  noted  that  the  GSEs 
extend  their  criticism  to  other 
researchers  that  have  examined  this 
issue  of  their  leading  the  market  with 
HMDA  and  related  data.  Appendix  A 
siunmarizes  findings  of  several  research 
studies  that  have  reached  the  same 
conclusion  as  HUD — ^that  the  GSEs  have 
lagged  the  market  in  affordable  lending 

c.  Volatility  of  the  Mortgage  Market. 
Both  GSEs  claimed  that  HUD  had  not 
adequately  considered  the  impact  that 
changes  in  the  national  economy  could 
have  on  the  size  of  the  affordable 
lending  market  and  that  HUD  shoidd 
significantly  lower  its  market  estimates 
to  reflect  adverse  economic  conditions. 
The  GSEs  commented  that  HUD  based 
its  market  estimates  on  the  unusually 
favorable  economic  and  housing  market 
conditions  that  have  existed  since  1995. 
The  GSEs  relied  on  a  Freddie  Mac 
funded  study  by  PriceWaterhouse- 
Coopers  (PWC)  which  concluded  that 
the  low-  and  moderate-income  share  of 
the  mortgage  market  was  heavily 
influenced  by  interest  rate  movements 
and  changes  in  the  rate  of  economic 
growth.  3o  PWC  claims  that  the  low-mod 
share  of  the  market  ranged  from  35 
percoit  to  56  percent  during  the  19908, 
with  a  mean  of  46  percent.  HUD's 
analysis,  on  the  other  hand,  finds  that 
the  low-  and  modoate-income  share  of 
the  market  averaged  53  percent  during 
the  1990s. 

In  HUD's  view,  a  major  shortcoming 
of  the  PWC  report  is  that  it 
underestimates  the  size  of  the 
multifamily  mortgage  market  by  relying 
on  multifamily  originations  reported  in 
HMDA  data.  While  HMDA  is  for  many 
purposes  a  preeminent  data  source  on 
single  family  lending,  its  usefulness  as 
a  multifamily  data  source  is  much  more 
limited  due  to  severe  underreporting  of 
loan  originations.  Indeed,  HMDA  is  not 
widely  used  as  a  multifamily  data 
source  in  published  works  by  highly 
regarded  independent  researchers,  nor 
by  Fannie  Mae  in  its  comments 
submitted  in  response  to  HUD's 
proposed  rule. 

Ine  disc\ission  of  single  family 
lending  in  the  PWC  dociunent  initially 
appears  to  contradict  HUD's  analysis  in 
Appendix  D  of  the  proposed  rule,  but 
this  is  mainly  because  HUD's  analysis  is 
based  upon  tiie  conforming, 
conventional  mortgage  market,  whereas 
PWC  includes  FHA  loans  and  loans 
above  the  conforming  loan  limit,  at  least 
in  the  same  years.^^  Because  the  GSEs 
are  prohibited  from  purchasing  loans 
above  the  conforming  limit,  and  because 
HUD  is  directed  by  statute  to  focus  on 


the  conventional  market  in  setting  the 
housing  goals,  it  is  necessary  to  restrict 
analyses  of  the  mortgage  market  to  the 
conventional,  conforming  market  for 
piuposes  of  establishing  the  housing 
goals. 

As  explained  in  Appendices  A  and  D, 
HUD  is  aware  that  the  mortgage  market 
is  d]rnamic  in  character  and  susceptible 
to  significant  changes  in  conditions  that 
would  affect  the  overall  level  of 
affordable  lending  to  lower-income 
families.  In  response  to  concerns 
expressed  about  the  volatility  of  the 
mortgage  markets  over  time,  HUD  has 
estimated  a  range  of  market  shares  iot 
each  of  the  housing  goals  for  the  years 
2001-2003  of  50-55  percent  few  the 
Low-  and  Moderate-Income  Housing 
Goal,  23-26  percent  for  the  Special 
Affordable  Housing  Goal,  and  29-32 
percent  for  the  Ge^raphically  Targeted 
Goal — ^that  reflect  economic 
environments  significairtly  mcwe 
adverse  than  those  which  existed  during 
the  period  between  1995  and  1998, 
whffii  the  units  financed  in  the 
conventional,  conforming  market 
meeting  the  Low-  and  Moderate-Income 
Housing  Goal  averaged  56  percent,  the 
Special  Affcndable  Housing  Goal,  28 
percent,  and  the  Geographically 
Targeted  Goal.  33  percent. 

HUD  conducted  detailed  sensitivity 
analyses  for  each  of  the  housing  goals  to 
reflect  affordability  conditions  tl^  are 
less  conducive  to  lower-income 
homeownership  than  those  that  existed 
diuing  the  mid-  to  late- 1990s.  For 
example,  the  low-  and  moderate-income 
percentage  fcv  single  family  home 
purchase  loans  can  fall  to  as  low  as  34 
percent — or  four- fifths  of  its  1995-96 
average  of  over  42  percent — before  the 
projected  low-  and  modraate-income 
share  of  the  overall  market  would  fall 
below  50  percent.  Additional  sensitivity 
analyses  examining  recession  and 
proportionately  hi^er  refinance 
scenarios  and  varying  other  key 
assumptions,  such  as  the  size  of  the 
multifamily  market,  show  that  HUD's 
market  estimates  consider  a  range  of 
mortgage  market  and  affordabilify 
conditions  and  provide  a  sound  basis 
for  setting  housing  goals  for  the  years 
2001-03. 

HUD  recognizes  that  under  certain 
adverse  circiunstances,  the  goals 
qualifying  market  shares  could  fall 
below  its  estimates.  However,  as  HUD 
stated  in  its  1995  GSE  Rule,  while  the 
housing  goals  must  be  feasible,  setting 
goals  so  that  they  can  be  met  even  under 
the  very  worst  of  circumstances  is 
imreasonable.  As  HUD  stated  in  its  1995 
Final  GSE  Rule,  policy  should  not  be 
based  on  market  estimates  that  include 
the  worst  possible  economic  scenarios. 
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HUD  believes  that  the  range  for  the 
market  shcires  should  be  broad  enough 
to  reflect  the  likely  scenarios  including  • 
an  expected  range  of  volatility  in  the 
mortgage  market  over  the  period  during 
which  the  new  housing  goals  will  be  in 
effect. 

FHEFSSA  and  HUD  recognize  that 
conditions  could  change  in  ways  that 
would  require  revised  expectations. 
Thus,  HUD  is  given  the  statutory 
discretion  to  revise  the  goals  if  the  need 
arises.  Further,  current  regulations 
require  that,  if  a  GSE  fails  or  if  there  is 
a  substantial  probability  that  a  GSE  will 
fail  one  or  more  of  the  housing  goals, 
notice  be  provided  to  the  GSE  and  an 
opportunity  provided  for  the  GSE  to 
explain  the  reason  for  the  failure,  or 
potential  failure,  and  to  provide 
information  as  to  the  feasibility  of 
achieving  the  housing  goal.  The 
Department  then  makes  a 
determination,  taking  into  consideration 
market  and  economic  conditions  and 
the  financial  condition  of  the  GSE,  as  to 
whether  the  goal  was  feasible.  If  the  goal 
is  determined  not  to  be  feasible,  no 
further  action  is  taken.  If  the  goal  is 
determined  to  be  feasible,  the  GSE  is 
given  the  opportunity  to  submit,  for 
HUD's  approval,  a  housing  plan 
demonstrating  how  the  goal  will  be 
achieved  in  the  future.  Tlius,  there  are 
adequate  protections  for  the  GSEs  if 
they  are  unable  to  achieve  one  or  more 
of  their  housing  goals  due  to  a  dramatic 
downturn  in  the  market. 

d.  Shortcomings  of  Mortgage  Market 
Data  Bases.  Major  mortgage  market  data 
bases  such  as  t^fDA  and  the  American 
Housing  Survey  (AHS)  are  used  to 
implement  HUD's  market  share  model. 
The  GSEs  made  extensive  criticisms  of 
these  data  bases,  concluding  from  their 
critiques  that  the  ranges  for  the 
estimates  of  the  goals-qualifying  market 
shares  should  be  wider  to  reflect 
uncertainty  due  to  inadequate  data. 
Examples  of  problems  asserted  by  the 
GSEs  include:  overstating  of  low-income 
loans  in  HMDA  data;  inability  of  HMDA 
data  to  identify  important  segments  of 
the  market  (such  as  subprime  lenders); 
imderreporting  of  multifamily 
mortgages  in  HMDA  data  and  generally 
unreliable  reporting  of  rental  mortgages 
in  other  data  bases;  underreporting  of 
income  in  the  AHS;  and  the  fact  that 
some  important  mortgage  market  data 
bases  such  as  the  1991  Residential 
Mortgage  Finance  Survey  are  dated. 

HUD  agrees  that  a  single 
comprehensive  soince  of  information  on 
mortgage  markets  is  not  available. 
Nevertheless,  HUD  considered  and 
analyzed  a  number  of  data  sources  for 
the  purpose  of  estimating  market  size, 
since  no  single  source  could  provide  all 


the  data  elements  needed  for  its  market 
model.  In  the  appendices,  HUD 
care^lly  defines  the  range  of 
uncertainty  associated  with  each  data 
soiuce,  pulls  together  estimates  of 
important  market  parameters  from 
independent  soiut:es,  and  conducts 
sensitivity  analyses  to  show  the  effects 
of  various  asstunptions.  In  fact,  Freddie 
Mac  noted  that  "We  support  the 
Department's  approach  for  addressing 
the  empirical  challenges  of  setting  the 
goals  by  examining  several  different 
data  sets,  using  alternative 
methodologies,  and  conducting 
sensitivity  analysis." 

While  HUD  recognizes  the 
shortcomings  of  the  various  data  and  the 
inability  to  derive  precise  point 
estimates  of  various  market  parameters, 
HUD  does  not  believe  that  these 
limitations  call  for  expanding  the  range 
of  the  market  estimates,  as  suggested  by 
the  GSEs.  One  purpose  of  the 
appendices  is  to  demonstrate  that 
careful  consideration  of  independent 
data  sources  can  lead  to  reliable  ranges 
of  estimates  for  the  goals-qualifying 
shares  of  the  mortgage  market.  HUD 
demonstrates  the  robustness  of  its 
market  estimates  by  reporting  the  results 
of  numerous  sensitivity  cmalyses  that 
examine  a  range  of  assumptions  about 
the  existing  data  on  the  rental  and 
owner  markets.  It  should  also  be 
emphasized  that  while  there  are  some 
problems  with  existing  mortgage  market 
data,  there  is  a  wealth  of  information  on 
important  components  of  the  market. 
For  example,  HMDA  data  provide  wide 
coverage  of  the  single  family  owner 
market  in  metropolitan  areas,  yielding 
important  information  on  the  borrower 
income  and  census  tract  (imderserved 
area)  characteristics  of  that  market,  and 
thus  providing  useful  information  on 
the  affordability  characteristics  of  the 
single  family  rental  and  multifamily 
housing  stock. 

HUD  s  specific  responses  to  the  GSEs' 
comments  on  data  are  included  mainly 
in  Section  A  of  Appendices  A,  B  and  G 
and  Section  B  of  Appendix  D.  For 
example,  as  noted  there,  HUD  disagrees 
with  the  GSEs'  assertions  regarding  the 
seriousness  of  the  bias  problem  (i.e., 
overstating  low-income  loans)  in  HMDA 
data.  HUD  does  not  rely  heavily  on 
some  of  the  data  bases  that  the  GSEs 
criticize  [e.g.,  the  borrower  income  data 
from  the  AHS  and  the  1991  Residential 
Finance  Survey). 

e.  Size  of  the  Multifamily  Market. 
Because  a  high  proportion  of 
multifemily  units  qualify  for  the 
housing  goals  (e.g.,  90  percent  typically 
qualify  for  the  Low-  and  Moderate- 
Income  Housing  Goal  and  about  50 
percent  for  the  Special  Affordable  Goal), 


the  size  of  the  multifamily  market  is  an 
important  determinant  of  the  overall 
market  shares  for  the  housing  goals,  as 
estimated  by  HUD's  model.  Both  GSEs 
commented  that  HUD  overstated  the 
role  of  multifamily  financing,  which 
they  asserted  led  to  HUD's  overstated 
estimated  market  shares.  Freddie  Mac 
and  PriceWaterhouseCoopers,  in 
particular,  advocated  the  use  of  HMDA 
data  for  measuring  the  size  of  the 
multifamily  market. 

As  explained  in  Appendix  D,  HUD 
disagrees  with  Freddie  Mac's  and  PWC's 
analysis  of  the  multifamily  market.  That 
appendix  contains  a  detailed  discussion 
of  the  size  of  the  multifamily  mortgage 
market  that  considers  a  number  of 
alternative  data  sources  providing 
ample  evidence  on  multifamily 
origination  voliune  over  the  years  1990 
to  1999.  HUD  finds  that  newly 
mortgaged  multifamily  imits  represent 
an  average  of  16-17  percent  of  units 
financed  during  the  1990s.  HUD's 
estimated  multifamily  market  shares 
exceed  estimates  prepared  by  PWC 
(averaging  8.7  percent  for  1991-1998); 
Appendix  D  outlines  what  HUD  regards 
as  errors  in  the  PWC  study  that  led  to 
its  unrealistically  low  estimates  of  the 
multifamily  origination  market.  The 
three  multifamily  market  shares — 13.5 
percent,  15  percent,  and  16.5  percent — 
that  HUD  emphasizes  in  its  market 
share  model  accommodates  the 
possibility  of  a  recession  or  heavy 
refinance  year. 

/.  GSEs'  Affordable  Lending 
Performance — Defining  the  Relevant 
Market.  As  noted  earlier,  HUD  uses 
HMDA  data  to  show  that  even  though 
the  GSEs  have  improved  their 
performance  since  1993,  they  have 
lagged  depositories  and  others  in  the 
conventional,  conforming  market  in 
funding  affordable  loans,  both  since 
1993  and  particularly  during  the  more 
recent  1996-98  period  when  the  new 
housing  goals  were  in  effect.  In  their 
analyses,  the  GSEs  reach  the  opposite 
conclusion — each  concludes  that  they 
already  match  or  even  lead  the  market, 
depending  on  the  affordable  category 
being  considered.  The  GSEs  obtain  Uiis 
result  by  adjusting  HMDA  market  data 
to  exclude  single  family  loans  that  they 
perceive  as  not  being  available  for  them 
to  purchase. 

Both  GSEs  provided  numerous 
comments  concerning  the  types  of 
mortgages  that  HUD  should  exclude 
from  the  definition  of  the  single  family 
owner  market.  Fannie  Mae  states  that  it 
"can  only  purchase  or  securitize 
mortgages  that  primary  market  lenders 
are  willing  to  sell"  and  that  "HUD  fails 
to  adjust  for  those  housing  markets  that 
are  not  fully  available  to  Fannie  Mae 
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and  Freddie  Mac."  Freddie  Mac  states 
that  it  "has  not  achieved,  and  is 
imlikely  to  achieve  in  the  near  term,  the 
same  penetration  in  the  subprime  and 
manufactured  housing  segments  of  the 
market  as  it  has  achieved  in  the 
conventional,  conforming  market"  and, 
therefore,  HUD  should  not  include  these 
segments  in  its  market  definition. 
According  to  the  GSEs,  markets  that  are 
"not  available"  to  them  or  where  they 
are  not  a  "full  participant"  should  be 
excluded  from  HUD's  market  definition. 
In  addition  to  the  subprime  and 
manufactured  housing  markets, 
examples  of  market  segments  mentioned 
by  the  GSEs  for  exclusion  consisted  of 
the  following:  low-down  pajrment 
mortgages  (those  with  loan-to-value 
ratios  greater  than  80  percent)  without 
private  mortgage  insurance  or  some 
other  credit  enhancement;  loans 
financed  through  state  and  local 
housing  finance  agencies;  below-market- 
interest-rate  mortgages;  specialized  CRA 
mortgages;  and  portions  of  depository 
portfolios  that  are  not  available  for 
pinchase  by  the  GSEs  at  the  time  of 
mortgage  origination. 

HTA)  disagrees  with  the  comments 
offered  by  the  GSEs  advocating 
exclusion  of  those  market  segments  that 
they  have  not  yet  been  able  to  penetrate. 
The  conventional,  conforming  market 
represents  the  appropriate  benchmark 
for  evaluating  GSE  performance  as 
discussed  previously,  even  if  this  is  not 
the  market  that  the  GSEs  perceive  as 
available  for  them  to  purchase. 
However,  with  respect  to  the  subprime 
market,  HUD  believes  that  the  risky, 
B&C  portion  of  that  market  should  be 
excluded  from  the  market  estimates  for 
each  of  the  housing  goals.  Thus,  HUD 
includes  only  the  A-minus  portion  of 
the  subprime  market  in  its  overall 
estimates  of  the  goals-qualifying  market 
shares. 

Excluding  other  important  segments 
of  the  mortgage  market  as  the  GSEs 
reconunend  would  render  the  resulting 
market  benchmark  useless  for 
evaluating  the  GSEs'  performance.  The 
loans  that  the  GSEs  would  exclude  are 
important  sources  of  goals  credit  and,  in 
fact,  are  the  very  loans  the  GSEs  are 
supposed  to  be  reaching  out  to  finance. 
A  recent  report  by  the  Department  of 
Treasury  demonstrated  the  targeting  of 
CRA-type  loans  to  lower-income  and 
minority  families.  Numerous  studies 
have  shown  that  the  manufactured 
home  sector  is  an  important  source  of 
low-income  housing.  In  many  of  these 
markets,  a  more  active  secondary  market 
could  encourage  lending  to  traditionally 
imderserved  borrowers.  While  HUD 
recognizes  that  some  segments  of  the 
market  may  be  more  challenging  for  the 


GSEs  to  enter  than  others,  the  data 
reported  in  Figure  2  of  this  Appendix 
show  that  the  GSEs  have  ample 
opportunities  to  purchase  goals- 
qualifying  mortgages.  Furthermore, 
HUD  recognizes  the  challenge  of 
reaching  segments  of  these  markets  by 
not  setting  each  goal  at  the  very  top  of 
its  market  estimate  range. 

Finally,  it  should  also  be  noted  that 
the  GSEs'  purchases  under  the  housing 
goals  are  not  limited  to  new  mortgages 
that  are  originated  in  the  current 
calendar  year.  The  GSEs  can  purchase 
loans  from  the  substantial,  existing 
stock  of  affordable  loans — after  these 
loans  have  seasoned  and  the  GSEs  have 
had  the  opportunity  to  observe  their 
payment  performance. 

g.  HUD's  Determination.  HUD 
carefully  examined  the  comments  on  its 
analysis  of  the  statutory  factors  used  to 
determine  the  appropriate  level  of  the 
housing  goals,  particularly  the 
methodology  used  to  establish  the 
market  share  for  each  of  the  goals.  Based 
on  that  evaluation,  as  well  as  HUD's 
additional  analysis  of  its  estimates,  HUD 
determined  that  its  basic  methodology  is 
a  reasonable  and  valid  approach  to 
estimating  market  share  and  that  the 
percentage  ranges  for  each  of  the  three 
market  share  estimates  do  not  need  to  be 
adjusted  frvm  those  provided  in  the 
proposed  rule.  While  a  number  of 
technical  changes  have  been  made  in 
this  final  rule  in  response  to  the 
comments,  the  approach  for 
determining  market  size  has  not  been 
modified  substantially.  The  detailed 
evaluations  show  that  the  methodology, 
as  modified,  produces  conservative 
estimates  of  the  market  share  for  each 
goal.  HUD  recognizes  the  uncertainty 
regarding  some  of  these  estimates, 
which  has  led  the  Department  to 
undertake  a  nimiber  of  sensitivity  and 
other  analyses  to  reduce  this  uncertainty 
and  also  to  provide  a  range  of  market 
estimates  (rather  than  precise  point 
estimates)  for  each  of  the  housing  goals. 

5.  Period  Covered  by  the  Housing  Goals 

This  final  rule  establishes  housing 
goals  for  the  years  2001  through  2003. 
The  proposed  rule  would  have 
established  housing  goals  for  the  GSEs 
for  the  year  2000  as  well  as  2001-2003, 
with  higher  housing  goals  than 
cvurently  required  for  2000.  a  transition 
year,  and  still  higher  goals  for  2001- 
2003. 

The  GSEs  commented  that  since  the 
proposed  rule  would  have  set 
transitional  goals  for  2000,  if  the  goals 
are  established  later  in  2000,  then  2001 
should  become  the  transition  year. 

HUD  has  considered  the  issue  and 
concluded  that  while  it  could  establish 


higher  "transitional"  goals  for  2000  as 
were  proposed  late  in  the  year,  and 
require  that  the  GSEs  perform  at  the 
new  goal  levels,  given  the  publication 
date  of  this  final  rule,  HUD  will  not 
require  that  the  GSEs  meet  higher  goals 
for  2000. 

At  the  same  time,  HUD  has 
determined  that  establishing  2001  as  a 
transition  year  is  unnecessary  and 
unwarranted.  The  goal  levels  for  the 
years  2001-2003,  and  2000.  were 
announced  in  July  1999  and  formally 
proposed  earlier  this  year,  providing  the 
GSEs  ample  notice  of  the  goal  levels 
expected  for  these  years.  Indeed,  data 
indicate  that  the  GSEs  have  increased 
their  efforts  in  2000  in  light  of  the 
proposed  2001-2003  levels.  Moreover, 
the  Department's  analysis  of  the 
statutory  factors  supports  establishment 
of  the  goals  for  2001-2003  at  the  levels 
proposed  as  both  reasonable  and 
feasible.  Accordingly,  the  housing  goals 
for  2000  shall  remain  at  the  levels 
previously  established  in  accordance 
with  §§  81.12(c)(3).  81.13(c)(3),  and 
81. 14(c)(3)  of  the  regulations  as  they 
existed  prior  to  the  effectiveness  of  this 
final  rule.  The  housing  goals  for  2001- 
2003  are  established  at  the  levels  HUD 
proposed. 

Tne  Department  believes  the  new  goal 
levels  established  by  this  rule  to  be 
appropriate  based  upon  consideration  of 
the  statutory  factors  and  comments 
received.  Setting  the  goal  levels  for 
years  2001-2003  provides  the  GSEs 
with  a  level  of  predictability  to  enable 
them  to  develop  and  implement 
business  strategies  to  achieve  the  goab. 

6.  Low-  and  Moderate-Income  Hoiising 
Goal,  §81.12 

This  section  discusses  the 
Department's  consideration  of  the 
statutory  factors  in  arriving  at  and  the 
conunents  received  on  the  new  housing 
goal  level  for  the  Low-  and  Moderate- 
Income  Housing  Goal,  which  targets 
mortgages  on  housing  for  families  with 
incomes  at  or  below  the  area  median 
income.  After  consideration  of  these 
factors,  this  final  rule  establishes  the 
goal  for  the  percentage  of  dwelling  imits 
to  be  financed  by  each  GSE's  mortgage 
purchases  for  each  of  the  years  2001- 
2003  that  are  affordable  to  low-  and 
moderate-income  fomilies  at  50  percent. 
A  short  discussion  of  the  statutory 
factors  received  follows.  Additional 
information  analyzing  each  of  the 
statutory  factors  is  provided  in 
Appendix  A,  "Departmental 
Considerations  to  Establish  the  Low- 
and  Moderate-Income  Housing  Goal," 
and  Appendix  D,  "Estimating  the  Size 
of  the  Conventional  Conforming  Market 
for  each  Housing  Goal." 
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a.  Market  Estimate  for  the  Low-  and 
Moderate-Income  Housing  Goal.  The 
Department  estimates  that  dwelling 
units  serving  low-  and  moderate-income 
fomilies  will  accoimt  for  50-55  percent 
of  total  units  financed  in  the  overall 
conventional,  conforming  mortgage 
market  during  the  period  2001  through 
2003.  HUD  has  developed  a  reasonable 
range,  rather  than  a  point  estimate,  that 
accoiuits  for  significantly  more  adverse 
economic  conditions  than  have  existed 
recently. 

b.  Past  Performance  of  the  GSEs 
under  the  Low-  and  Moderate-Income 
Housing  Goal.  During  the  transition 
poiod  from  1993  through  1995,  Fannie 
Mae's  performance  under  the  Low-  and 
Moderate-Income  Housing  Goal  jumped 
sharply  in  one  year,  from  34.2  percent 
in  1993  to  44.8  percent  in  1994,  before 
declining  to  42.3  percent  in  1995.  It 
then  stabilized  at  just  over  45  percent  in 
1996  and  1997.  Fannie  Mae's 
performance  in  1998  declined  to  44.1 
percent  due  in  large  measure  to  the  high 


voliune  of  refinance  loans  that  Fannie 
Mae  funded  in  1998,  before  rising  to 
45.9  percent  in  1999. 

During  the  same  period,  Freddie  Mac 
demonstrated  more  consistent  gains  in 
performance  under  the  Low-  and 
Moderate-Income  Housing  Goal,  from 
29.7  percent  in  1993  to  37.4  percent  in 
1994  and  38.9  percent  in  1995.  Freddie 
Mac  then  achieved  41.1  percent  in  1996, 
and  42.6  percent  and  42.9  percent  in 
1997  and  1998,  respectively.  In  1999, 
Freddie  Mac's  performance  increased 
sharply  to  46.1  percent. 

The  housing  goals  that  have  been  in 
effect  prior  to  this  final  rule  specified 
that  in  1996  at  least  40  percent  of  the 
number  of  units  financed  by  mortgage 
purchases  of  the  GSEs  and  eligible  to 
count  toward  the  Low-  and  Moderate- 
Income  Goal  should  qualify  as  low-  and 
moderate-income,  and  at  least  42 
percent  should  qualify  as  such  in  each 
year  from  1997  through  1999.  Fannie 
Mae  siupassed  these  goal  levels  by  5.6 
percentage  points  in  1996,  3.7 


percentage  points  in  1997,  2.1 
percentage  points  in  1998,  and  3.9 
percentage  points  in  1999.  Freddie  Mac 
surpassed  the  goals  by  1.1  percentage 
points,  0.6  percentage  points,  0.9 
percentage  points  and  4.1  percentage 
points  in  1996, 1997,  1998  and  1999, 
respectively. 

Fannie  Mae's  performance  on  the 
Low-  and  Moderate-Income  Housing 
Goal  has  surpassed  Freddie  Mac's  in 
every  year  but  one,  1999,  when  Freddie 
Mac  slightly  outperformed  Fannie  Mae 
(46.1  percent  versus  45.9  percent). 
However,  Freddie  Mac's  1999 
performance  represented  a  55  percent 
increase  over  its  1993  level,  exceeding 
the  34  percent  increase  by  Faimie  Mae 
over  the  same  period,  recognizing, 
however,  that  Fannie  Mae's  1993 
performance  was  significantly  greater 
than  Freddie  Mac's. 

The  GSEs'  performance  under  the 
Low-  and  Moderate-Income  Housing 
Goal  for  the  1996  through  1999  period 
is  sommwized  below: 


Summary  of  GSEs'  Performance  Under  the  Low-  and  Moderate-Income  Housing  Goal  1996-199932 

[In  percentages] 


1996 

1987 

1998 

1989 

Required  Goal  Level 

40 
45.6 
41.1 

42 
45.7 
42.A 

42 
44.1 
42.9 

42 

Fannie  Mae:  Percent  Low-  and  Moderate-lnnnme „ „ 

Freddw  Mac.  Percent  Low-  and  Moderate-lnnnme 

45.8 
46.1 

Freddie  Mac's  improved  performance 
since  1993  is  due  mainly  to  its  increased 
purchases  of  multifamily  loans  as  it  has 
again  become  active  in  this  market. 
Some  housing  indiistry  observers 
believe  that  the  establishment  of  the 
Low-  and  Moderate-Income  Housing 
Goal  has  been  an  important  factor  in 
explaining  Freddie  Mac's  re-entry  into 
the  multifamily  market.  In  fact,  as 
indicated  above,  multifamily  mortgage 
piirchases  represent  a  significant 
component  of  both  GSEs' activities  in 
meeting  the  Low-  and  Moderate-Income 
Housing  Goal,  even  though  multifamily 
loans  comprise  a  relatively  small 
portion  of  the  GSEs'  business  activities. 
In  1999,  while  Fannie  Mae's 
multifamify  purchases  represented  only 
nine  percent  of  its  total  mortgage 
acquisition  volume  measured  in  terms 
of  dwelling  luiits,  these  purchases 
comprised  20  percent  of  units  qualifying 
for  the  Low-  and  Moderate-Income 
Housing  Goal.  Multifamily  purchases 
were  eight  percent  of  the  imits  financed 
by  Freddie  Mac's  1999  mortgage 
purchases  but  represented  1 7  percent  of 
the  units  comprising  Freddie  Mac's  low- 
and  moderate-income  mortgage 
purchases. 


c.  Summary  of  Comments.  A  number 
of  commenters  recommended  that  the 
Low-  and  Moderate-Income  Housing 
Goal  include  separate  goals  targeting  a 
portion  of  the  GSEs'  business  to 
multifronily  housing  and  a  portion  to 
single  family  housing.  While  there  axe 
distinctly  different  issues  relevant  to  the 
single  family  market  and  the 
multifamily  market,  the  Department 
does  not  believe  that  it  is  necessary  or 
appropriate  to  establish  separate  goals 
for  those  two  markets.  First,  the 
increased  level  of  the  Low-  and 
Moderate-Income  Housing  Goal  in  this 
final  rule  will  require  an  increase  in 
both  single  family  and  multifamily 
mortgage  purchases.  HUD's  present 
analysis  of  these  markets  indicates  that 
a  unitary  goal  will  best  achieve 
increased  performance  in  both  markets. 
Second,  this  final-  rule  adopts  a  number 
of  incentives  to  encourage  the  GSEs  to 
move  into  markets  with  unmet  needs 
including  the  financing  of  smaller 
multifamily  properties.  HUD  will, 
however,  continue  to  examine  market 
needs  and  evaluate  the  effects  of  the 
goal  structure  established  in  this  final 
rule  on  the  GSEs'  single  family  and 
multifamily  mortgage  purchase 


performance.  Based  on  this  ongoing 
review,  HUD  may  at  a  future  date 
consider  separate  single  fiomily  and 
multifamily  goals  or  subgoals  under  the 
Low-  and  Moderate-Income  Housing 
Goal,  as  warranted. 

Fannie  Mae  expressed  no  objection  to 
the  higher  goal  level,  provided  the 
Department  retains  the  proposed 
housing  goals  framewiwk.  including  the 
proposed  changes  to  the  coimting  rules, 
in  the  final  nile.  Freddie  Mac  supports 
the  goal  framework  included  in  die 
proposed  rule  and  is  committed  to 
meeting  the  new  goal  levels.  The 
Department's  response  to  the  issues 
raised  by  Fannie  Mae  and  Freddie  Mac 
relative  to  HUD's  market  share 
methodologies  and  its  analysis  of  the 
statutory  factors  are  discussed  above. 

Overall,  other  commenters  were 
supportive  of  the  proposed  increase  in 
the  Low-  and  Moderate-Income  Housing 
Goal.  One  group  of  commenters  thought 
that,  since  the  GSEs  are  mandated  to 
lead  the  market,  the  level  of  the  Low- 
and  Moderate-Income  Housing  Goal 
should  be  increased  further.  Another 
group  of  commenters  supported  the 
increased  level  of  the  goal,  but  felt  the 
Department  needed  to  be  prepared  to 
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accommodate  shifts  in  economic 
conditions  that  may  have  a  negative 
impact  on  the  GSEs'  ability  to  meet  the 
housing  goals. 

d.  HUD's  Determination.  The  Low- 
and  Moderate-Income  Housing  Goal 
established  in  this  final  rule  is 
reasonable  and  appropriate  having 
considered  the  factors  set  forth  in 
FHEFSSA.  HUD  set  the  level  of  the 
housing  goal  conservatively,  relative  to 
the  Department's  market  share 
estimates,  in  order  to  accommodate  a 
variety  of  economic  scenarios. 
Moreover,  current  examination  of  the 
gaps  in  the  mortgage  markets,  along 
with  the  estimated  size  of  the  market 
available  to  the  GSEs,  demonstrates  that 
the  niunber  of  mortgages  secured  by 
housing  for  low-  and  moderate-income 
families  is  more  than  sufficient  for  the 
GSEs  to  achieve  the  new  goal. 

Therefore,  having  considered  all  the 
statutory  factors  including  housing 
needs,  projected  economic  and 
demographic  conditions  for  2001  to 
2003,  the  GSEs'  past  performance,  the 
size  of  the  market  serving  low-  and 
moderate-income  families,  and  the 
GSEs'  abUity  to  lead  the  market  while 
maintaining  a  soimd  financial 
condition;  HUD  has  determined  that  the 
annual  goal  for  mortgage  purchases 
qualifying  under  the  Low-  and 
Moderate-Income  Housing  Goal  will  be 
50  percent  of  eligible  units  financed  in 
each  of  the  years  2001,  2002  and  2003. 
The  new  goal  level  will  increase  the 
GSEs'  current  level  of  performance  to  a 
level  that  is  consistent  with  reasonable 
estimates  of  the  low-  and  moderate- 
income  housing  market. 

7.  Central  Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal,  §  81.13 

This  section  discusses  the 
Department's  consideration  of  the 


statutory  factors  in  arriving  at  and 
conunents  received  on  the  proposed 
new  housing  goal  level  for  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Housing  Goal  (the 
Geographically  Targeted  Goal). 

The  Geographically  Targeted  Goal 
fociises  on  areas  aurently  underserved 
by  the  mortgage  finance  system.  The 
1995  Final  Rule  provided  that  mortgage 
purchases  coimt  toward  the 
Geographically  Targeted  Goal  if  such 
purchases  finance  properties  that  are 
located  in  imderserved  census  tracts.  In 
§  81.2,  HUD  defined  "underserved 
areas"  for  metropolitan  areas  (in  central 
cities  and  other  underserved  areas)  as 
census  tracts  where  either:  (1)  The  tract 
median  income  is  at  or  below  90  percent 
of  the  area  median  income  (AMI);  or  (2) 
the  minority  population  is  at  least  30 
percent  and  the  tract  median  income  is 
at  or  below  120  percent  of  AMI.  The 
AMI  ratio  is  calculated  by  dividing  the 
tract  median  income  by  the  MSA 
median  income.  The  minority  percent  of 
a  tract's  population  is  calciUated  by 
dividing  the  tract's  minority  population 
by  its  total  population. 

For  properties  in  non-metropolitan 
(rural)  areas,  mortgage  purchases  count 
toward  the  Geographically  Targeted 
Goal  where  such  purchases  finance 
propterties  that  are  located  in 
luiderserved  coiuities.  These  are  defined 
as  coimties  where  either;  (1)  The 
median  income  in  the  counfy  does  not 
exceed  95  percent  of  the  greater  of  the 
state  or  nationwide  non-metropolitan 
median  income;  or  (2)  minorities 
comprise  at  least  30  percent  of  the 
residents  and  the  median  income  in  the 
counfy  does  not  exceed  120  percent  of 
the  state  non-metropolitan  median 
income. 

After  analyzing  the  statutory  factors 
and  considering  the  conunents,  this 


final  rule  establishes  the  goal  for  the 
percentage  of  dwelling  units  financed 
by  each  GSE's  mortgage  purchases  on 
properties  that  are  located  in 
underserved  areas  for  each  of  the  years 
2001-2003  be  31  percent.  A  short 
discussion  of  the  statutory  factors 
follows.  Additional  information 
analyzing  each  of  the  statutory  factors  is 
provided  in  Appendix  B,  "Departmental 
Considerations  to  Establish  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal,"  and 
Appendix  D,  "Estimating  the  Size  of  the 
Conventional  Conforming  Market  for 
Each  Housing  Goal." 

a.  Market  Estimate  for  the 
Geographically  Targeted  Goal.  The 
Department  estimates  that  dwelling 
units  in  underserved  areas  will  accoimt 
for  29-32  percent  of  total  units  financed 
in  the  overall  conventional,  conforming 
mortgage  market  diuing  the  [jeriod  2001 
through  2003.  HUD  has  developed  a 
reasonable  range,  rather  than  a  point 
estimate,  that  accoimts  for  significantly 
more  adverse  economic  conditions  than 
have  existed  recently. 

b.  Past  Performance  of  the  GSEs 
under  the  Geographically  Targeted 
Goal.  The  housing  goals  that  have  been 
in  effect  prior  to  this  final  rule  required 
that  in  1996  at  least  21  percent  of  the 
imits  financed  by  the  GSEs'  mortgage 
purchases  should  count  toward  the 
Geographically  Targeted  Goal,  and  at 
least  24  percent  in  1997  through  1999. 
Fannie  Mae  siupassed  the  goal  by  7.1 
percentage  points  in  1996,  4.8 
percentage  points  in  1997,  3.0 
percentage  points  in  1998,  and  2.8 
percentage  points  in  1999.  Freddie  Mac 
surpassed  the  goal  by  4.0,  2.3,  2.1  and 
3.5  percentage  points  in  1996,  1997, 
1998.  and  1999,  respectively.  The  GSEs' 
performance  for  the  1996-99  period  is 
summarized  below: 


Summary  of  GSE  Performance  Under  the  Geographically  Targeted  Goal  1996-199933 

[In  percentages] 


1996 


1997 


1998 


1999 


Required  Goal  Level 

Fannie  Mae:  Percent  Geographically  Targeted 
Freddie  Mac:  Percent  Geographically  Targeted 


21 
28.1 
25.0 


24 
28.8 
26.3 


24 

27.0 
26.1 


24 
26.8 
27.5 


Although  both  GSEs  have  improved 
their  performance  in  underserved  areas, 
on  average,  their  mortgage  purchases 
continue  to  lag  the  primary  market  in 
providing  financing  for  housing  in  these 
areas.  On  average,  during  the  1996-1998 
period,  mortgage  purchases  on 
properties  in  underserved  areas 
accounted  for  19.9  percent  of  Freddie 
Mac's  purchases  of  single  family  home 


purchase  mortgages,  compared  with 
22.9  percent  of  Fannie  Mae's  purchases, 
25.8  percent  of  mortgages  retained  by 
portfolio  lenders,  and  24.9  percent  of  all 
home  purchase  mortgages  originated  in 
the  conventional,  conforming  market. 
These  figxnes  indicate  that  Freddie  Mac 
has  been  less  likely  than  Fannie  Mae  to 
purchase  mortgages  on  properties  in 
underserved  neighborhoods.  Through 


1998,  Freddie  Mac  had  not  made 
progress  in  reducing  the  gap  between  its 
performance  and  that  of  the  overall 
market.  In  1992,  underserved  areas 
accounted  for  18.6  percent  of  Freddie 
Mac's  purchases  of  home  purchase 
mortgages  and  for  22.2  percent  of  such 
mortgage  loans  originated  in  the 
conforming  market,  which  yields  a 
"Freddie  Mac-to-Market"  ratio**  of 
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0.84.  By  1998.  the  "Freddie  Mac-to- 
Market"  ratio  had  actually  fallen  to  0.81. 
During  the  same  period,  the  "Fannie 
Mae-to-Market"  ratio  Increased  from 
0.82  to  0.93.  However,  in  1999,  Freddie 
Mac's  purchase  share  for  underserved 
area  loans  increased  while  Fannie  Mae's 
declined.  In  1999,  underserved  areas 
accounted  for  21.2  percent  of  Freddie 
Mac's  home  purchase  mortgage  loan 
acquisitions,  compared  with  20.6 
percent  for  Faimie  Mae.'^ 

In  evaluating  the  GSEs'  past 
performance,  it  should  be  noted  that 
while  borrowers  in  imderserved 
metropolitan  areas  tend  to  have  much 
lower  incomes  than  borrowers  in  other 
areas,  this  does  not  mean  that  GSE 
performance  in  imderserved  areas  must 
be  derived  from  mortgages  on  housing 
for  lower  income  femilies.  In  1999, 
housing  for  above  median-income 
households  accoimted  for  about  half  of 
the  single  family  owner-occupied 
mortgages  the  GSEs  purchased  in 
underserved  areas. 

c.  Summary  of  Comments.  Faimie 
Mae  expressed  no  objection  to  the 
higher  goal  level  provided  the 
Department  retains  the  proposed 
housing  goals  framework,  including  the 
proposed  changes  to  the  counting  rules, 
in  the  final  rule.  Freddie  Mac  supported 
the  overall  goal  framework  included  in 
the  proposed  rule  but  recommended 
that  the  Geographically  Targeted  Goal 
be  set  at  30  percent.  Freddie  Mac  noted 
that  it  was  committed  to  stretching  to 
meet  the  proposed  new  goal  levels,  but 
believed  that  the  level  of  the 
Geographically  Targeted  Goal  was  set 
too  far  toward  the  high  end  of  the 
market  estimate,  making  it  more 
difficult  to  achieve.  The  Department's 
response  to  the  issues  raised  by  both 
Fannie  Mae  and  Freddie  Mac  relative  to 
HUD's  estimates  of  the  markets  and  its 
analysis  of  the  statutory  factors  used  to 
set  the  level  of  the  goals  was  discussed 
above. 

Overall,  other  commenters  were 
supportive  of  the  proposed  increase  in 
the  Geographically  Targeted  Goal. 
Certain  commenters  noted  that  by 
placing  the  level  of  the  goal  around  the 
midpoint  of  the  estimate  of  market  size, 
the  GSEs  will  be  encouraged  to  move 
into  a  market  leadership  position. 
Another  group  of  commenters 
supported  the  increased  level  of  the 


goal,  but  felt  the  Department  needed  to 
be  prepared  to  accommodate  changes  in 
economic  circumstances  that  may  have 
a  negative  impact  on  the  GSEs'  ability 
to  meet  the  housing  goals. 

d.  HUD's  Determmation.  The 
Geographically  Targeted  Goal 
established  in  this  final  rule  is 
reasonable  and  appropriate,  considering 
the  factors  set  forth  in  FHEFSSA.  The 
Department's  market  share  estimates  for 
the  Geographically  Targeted  Goal 
accommodate  a  variety  of  economic 
scenarios.  In  addition,  a  current 
examination  of  the  gaps  in  the  mortgage 
markets,  along  with  the  estimated  size 
of  the  market  available  to  the  GSEs, 
demonstrates  the  opportunities  for  the 
GSEs  to  purchase  mortgages  secured  by 
housing  in  underserved  areas  of  the 
nation. 

Therefore,  having  considered  all 
statutory  factors  including  housing 
needs,  projected  economic  and 
demograpidc  conditions  for  2001  to 
2003,  the  GSEs'  past  performance,  the 
size  of  the  market  for  central  cities,  rural 
areas  and  other  underserved  areas,  and 
the  GSEs'  ability  to  lead  the  market 
while  maintaining  a  sound  financial 
condition;  HUD  is  establishing  the 
armual  goal  for  mortgage  purchases 
qualifying  under  the  Geographically 
Targeted  Goal  to  be  31  percent  of 
eligible  units  financed  in  each  of  the 
years  2001,  2002  and  2003.  The  new 
goal  level  will  increase  the  GSEs' 
ciirrent  level  of  performance  to  a  level 
that  is  consistent  with  reasonable 
estimates  of  the  housing  market  in 
underserved  areas. 

8.  Special  Affordable  Housing  Goal, 
§81.14 

This  section  discusses  the 
Department's  consideration  of  the 
statutory  factors  in  arriving  at,  and  the 
comments  received  on,  the  new  housing 
goal  level  for  the  Special  Affordable 
Housing  Goal,  which  counts  mortgages 
on  housing  for  very  low-income  families 
and  low-income  families  living  in  low- 
income  areas.  After  consideration  of 
these  factors  and  the  comments 
received,  thfs  final  rule  establishes  the 
goal  for  the  percentage  of  the  total 
number  of  dwelling  units  financed  by 
each  GSE's  mortgage  purchases  for 
housing  affordable  to  very  low-income 
families  and  low-income  families  living 


in  low-income  areas  for  each  of  the 
years  2001-2003  at  20  percent.  A  short 
discussion  of  the  statutory  factors 
follows.  Additional  information 
analyzing  each  of  the  statutory  factors  is 
provided  in  Appendix  C,  "Departmental 
Considerations  to  Establish  the  Special 
Affordable  Housing  Goal,"  and 
Appendix  D,  "Estimating  the  Size  of.the 
Conventional  Conforming  Market  for 
Each  Housing  Goal. 

a.  Market  Estimate  for  the  Special 
Affordable  Housing  Goal.  The 
Department  estimates  that  dwelling 
units  serving  very  low-income  families 
and  low-income  families  living  in  low- 
income  areas  will  accoimt  for  23-26 
percent  of  total  units  financed  in  the 
overall  conventional,  conforming 
mortgage  market  during  the  period  2001 
through  2003.  HUD  has  developed  a 
reasonable  range,  rather  than  a  point 
estimate,  that  accoimts  for  significantly 
more  adverse  economic  conditions  than 
have  existed  recently. 

b.  Past  Performance  of  the  GSEs 
under  the  Special  Affordable  Housing 
Goal.  The  Special  Affordable  Housing 
Goal  is  designed  to  ensure  that  the  GSEs 
serve  the  very  low-  and  low-income 
portion  of  the  housing  market.  However, 
analysis  of  HMDA  data  shows  that  the 
shares  of  mortgage  loans  for  very  low- 
income  homebuyers  are  smaller  for  the 
GSEs'  mortgage  piutihases  than  for 
depository  institutions  and  others 
originating  mortgage  loans  in  the 
conforming  conventional  market.  HUD's 
analysis  suggests  that  the  GSEs  should 
improve  their  performance  in  providing 
financing  for  the  very  low-income 
housing  market. 

The  housing  goals  that  have  been  in 
effect  prior  to  this  final  rule  specified 
that  in  1996  at  least  12  percent  of  the 
number  of  units  eligible  to  count  toward 
the  Special  Affordable  Housing  Goal 
should  qualify  as  special  affordable,  and 
at  least  14  percent  in  1997  through 
1999.  As  indicated  below,  Fannie  Mae 
surpassed  the  goal  by  3.4  percentage 
points  in  1996,  3.0  percentage  points  in 

1997,  0.3  percentage  points  in  1998  and 
3.6  percentage  points  in  1999.  Freddie 
Mac  surpassed  the  goal  by  2.0, 1.2, 1.9, 
and  3.2  percentage  points  in  1996, 1997, 

1998,  and  1999,  respectively.  The  GSEs' 
performance  for  the  1996-99  period  is 
summarized  below: 


Summary  of  GSE  Performance  under  the  Special  Affordable  Housing  Goal  1996-19993* 


Required  Goal  Level 

Fannie  Mae: 

Percent  Low-and  Moderate-Income 
Freddie  Mac: 


1996 
(in  percent) 


12 
15.4 


1997 
(in  percent) 


14 
17.0 


1 
(in  percent) 


14 
14.3 


1999 
(in  percent) 


14 
17.6 
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Summary  of  GSE  Performance  under  the  Special  Affordable  Housing  Goal  1996-19993^— Continued 

1996 

(in  percent) 

1997 
(in  percent) 

1996 
(in  percent) 

1999 
(in  percent) 

Percent  Low-and  Moderate-Income 

14.0 

15.2 

15.9 

17.2 

As  noted  above,  HMDA  and  GSE  data 
for  metropolitan  areas  show  that  both 
GSEs  lag  depository  institutions  and 
other  lenders  in  providing  financing  for 
home  loans  that  qualify  for  the  Special 
Affordable  Housing  Goal.  Special 
affordable  loans,  which  include  loans 
for  very  low-income  borrowers  and  low- 
income  boiTowers  living  in  low-income 
areas,  accounted  for  9.8  percent  of 
Freddie  Mac's  piuchases  of  home 
purchase  mortsages  during  1996-98, 
11.9  percent  of  Fannie  Mae's  piirchases, 
16.7  percent  of  newly  originated  loans 
retained  by  depositcMy  institutions,  and 
15.3  percent  of  all  new  originations  in 
the  conventional,  conforming  market. 
While  Freddie  Mac  has  improved  its 
special  affcndable  lending  since  the 
housing  goals  wore  put  in  place  in  1993, 
up  until  1999  it  had  not  made  as  much 
progress  as  Fannie  Mae  in  closing  the 
gui  widi  depository  institutions  and 
otnOT  tendan  in  the  home  loan  market 
In  1998,  Freddie  Mac's  special 
affordable  pecfonnance  was  73  percent 
of  the  primary  maricet  proportion  of 
home  loans  that  would  qualify  undw 
the  Special  Affordable  Housing  Goal, 
compared  to  Fannie  Mae's  pednrmanoe 
of  85  pOTomt  during  the  same  period.  In 
1999,  Freddie  Mac  did  match  Fannie 
Mae,  as  special  affordable  loans 
accounted  for  12.5  percent  of  its  home 
loan  purchases  versus  12.3  pooent  of 
Fannie  Mae's  home  loan  purchases. 
Market  data  for  1999  are  not  yet 
available. 

The  multifamily  market  is  especially 
i^^>ortant  in  the  establishment  of  die 
Special  Affordable  Housing  Goal  for 
Fannie  Mae  and  Freddie  Mac  because  of 
the  relatively  hi^  percentage  of 
multi£amily  units  meeting  the  Special 
Affordable  Housing  Goal.  For  example, 
in  1999.  56  percent  of  units  financed  by 
Fannie  Mae's  multifamily  mortgage 
purchases  met  the  Special  Affordable 
Housing  Goal,  representing  31  percent 
of  units  counted  toward  the  Special 
Affordable  Housing  Goal,  at  a  time 
when  multifiamily  units  represented 
only  nine  percent  of  its  total  piut:lia8e 
volume." 

c.  Summary  of  Comments.  Fannie 
Mae  expressed  no  objection  to  the 
higher  goal  level,  provided  the 
Department  retains  the  proposed 
housing  goals  framework,  including  the 
proposed  changes  to  the  counting  rules, 
in  the  final  rule.  Freddie  Mac  supported 


the  goal  framework  included  in  the 
proposed  rule  and  is  committed  to 
stretching  to  meet  the  new  goal  levels. 
The  Department's  response  to  the  issues 
raised  by  both  Fannie  Mae  and  Freddie 
Mac  relative  to  HUD's  market  share 
methodologies  and  its  analysis  of  the 
statutory  factors  used  to  set  the  level  of 
the  goals  was  discussed  above. 

Overall,  other  conunenters  were 
supportive  of  the  proposed  increase  in 
the  Special  Affordable  Housing  Goal. 
One  group  of  commenters  thought  that, 
sirux  the  GSEs  are  mandated  to  lead  tbe 
market,  the  level  of  the  Special 
Affordable  Housing  Goal  should  be 
increaaed  even  more,  at  a  minimum,  to 
the  lower  range  of  the  Department's 
market  share,  at  23-24  percent.  Another 
group  of  commenters  suppcnted  the 
increaaed  level  of  dta  goal  but  felt  the 
Department  needed  to  be  i»epared  to 
accommodate  changes  in  economic 
drcumstanoes  that  may  have  a  negative 
inqiact  on  the  GSEs'  ^lity  to  meet  the 
housing  goals. 

d.  HUD  Determination.  Tbe  Special 
Affordable  Housing  Goal  established  in 
the  final  rule  is  reasonable  and 
appropriate,  considering  the  fatibxs  set 
forth  in  FHEFSSA.  The  maricet  share 
estimates  for  this  goal  reflect  a  variety 
of  economic  scenarios  significandy 
more  adverse  than  have  existed 
reomtly.  Current  examinaticm  of  the 
gaps  in  the  mortgage  markets,  along 
with  the  estimated  sixe  of  the  market 
available  to  the  GSEs.  demonstrates  that 
the  number  of  mortgages  secured  by 
housing  for  special  a^ndable  femilies  is 
more  than  sufficient  fat  the  GSEs  to 
achieve  the  goal. 

Having  considered  all  statutory 
fectors  including  housing  needs, 
projected  economic  and  demographic 
conditions  for  2001  to  2003,  the  GSEs' 
past  performance,  the  size  of  the  market 
SOTving  very  low-income  families  and 
low-income  families  living  in  low- 
income  areas,  and  the  GSEs'  ability  to 
lead  the  market  while  maintaining  a 
soiuid  financial  condition;  HUD  is 
establishing  the  annual  goal  for 
mortgage  purchases  qualifying  under 
the  Special  Affordable  Housing  Goal  at 
20  percent  of  eligible  imits  financed  by 
each  GSE  in  each  of  the  years  2001, 
2002  and  2003.  This  new  goal  level  will 
increase  the  GSEs'  current  level  of 
performance  to  a  level  that  is  consistent 


with  reasonable  estimates  of  the  special 
affordable  housing  market. 

e.  Special  Affomable  Housing  Goal: 
Multifamily  Subgoal.  This  final  nde 
modifies  the  proposed  rule  by 
implementing  a  multifamily  subgoal 
based  upon  each  GSE's  respective 
average  mortgage  purchase  volume  for 
the  years  1997  throu^  1999.  The 

Eroposed  rule  suggested  that  the  subgoal 
e  established  at  0.9  percent  of  each 
GSE's  dollar  volume  of  combined  1998 
mortgage  purchases  in  2000  and  at  1.0 
percent  of  combined  1998  mortgage 
purchases  from  2001  through  2003.  In 
this  final  rule,  the  level  of  the  subgoal 
is  established  at  a  fixed  level  of  one 
percent  of  the  average  of  each  GSE's 
respective  dollar  volume  of  combined 
(single  family  and  multifamily) 
mortgage  purchases  in  the  years  1997. 
1998  and  1999.  This  level  is  $2.85 
billion  for  Fannie  Mae  and  $2.11  billion 
for  Freddie  Mac,  in  each  of  the  years 
2001  through  2003. 

/.  Summary  of  Comments.  Bodi 
Fannie  Mae  and  Freddie  Mac  opposed 
establishing  the  special  afibrdabw 
multifemily  subgoal  as  a  percentage  of 
their  1996  transacticm  volumes,  stating 
that  1998  was  in  some  respects  an 
unusual  year  in  the  mortgage  markets. 
Instead,  they  both  recommmded  that 
the  special  affordable  multifamily 
subgoal  be  established  as  a  percentage  of 
a  five  year  average  of  each  GSE's 
transactions  volume.  Freddie  Mac 
commented  further  that  HUD's 
proposed  subgoal  was  unreasonably 
hiah. 

Many  other  commentms  supported 
the  midtifamily  subgoal,  although  they 
questioned  whether  1998  was  the 
appropriate  base  year  upon  which  to 
establish  the  subgoal.  Some  commenters 
asserted  that  the  proposed  subgoal  was 
too  high,  in  light  of  an  expected  decline 
in  multifamily  origination  volume. 
Other  commenters  noted  that  the 
subgoal  was  too  low,  based  on  the  needs 
of  very  low-  and  low-income  families 
and  those  in  rural  areas.  Yet,  others 
agreed  the  subgoal  should  continue  to 
be  percentage  based,  but  argued  that  the 
baseline  year  should  move  from  year  to 
year.  Still  other  commenters  felt  that  the 
multi&mily  subgoal  should  be 
eliminated,  as  it  no  longer  appears  to 
serve  a  purpose,  particiilarly  since 
Freddie  Mac  has  re-entered  the 
multi&mily  market. 
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.  g.  HUD's  Determination.  Both  the 
multifamily  mortgage  market  and 
Freddie  Mac's  multifamily  transactions 
volume  have  grown  significantly  dining 
the  1990's,  indicating  both  increased 
opportiinity  and  capacity  to  grow  by 
Freddie  Mac.  While  Freddie  Mac 
continues  to  lag  behind  Fannie  Mae 
somewhat  in  its  multifamily  volume,  it 
appears  to  be  within  reach  of  catching 
up  with  its  larger  competitor  with 
regard  to  the  multifamily  proportion  of 
total  purchases.  In  1999,  Fannie  Mae's 
multifamily  mortgage  purchases  were 
9.5  percent  of  its  total  mortgage 
pinchases  and  Freddie  Mac's 
multifamily  mortgage  purchases  were 
8.3  percent  of  its  total  mortgage 
purchases. 

Freddie  Mac's  multifamily  special 
affordable  transactions  volume  was  $2.7 
billion  in  1998  and  $2.3  billion  in  1999. 
which  demonstrates  Freddie  Mac's 
capacity  to  generate  significant 
multifamily  special  affordable  volume 
in  a  favorable  market  environment. 
However,  the  Department  is  mindful  of 
the  fact  that  the  multifamily  market 
conditions  experienced  during  1998 
were  very  favorable  and  may  not  be 
fully  representative  of  future  years.  HUD 
expects  conventional  multifamily 
volume  in  2001  through  2003  to  be 
somewhat  lower  than  the  level  reached 
during  1998. 

The  Special  Affordable  Housing 
Multifamily  Subgoal  established  in  this 
final  rule  is  reasonable  and  appropriate 
based  on  the  £)epartment's  anedysis  of 
this  market.  The  Department's  decision 
to  retain  the  multifamily  subgoal  is 
based  on  the  fact  that  HUD's  analysis 
indicates  that  multifamily  housing  still 
serves  the  housing  needs  of  lower- 
income  families  and  families  in  low- 
income  areas  to  a  greater  extent  than 
single  family  housing.  By  retaining  the 
multifamily  subgoal,  the  Department 
ensures  that  the  GSEs  continue  their 
activity  in  this  market  and  that  they 
achieve,  at  least,  a  minimum  level  of 
special  affordable  multifamily  mortgage 
purchases  that  are  affordable  to  lower- 
income  families.  Now  that  more  recent 
data  is  available,  it  is  apparent  that 
taking  1999  mortgage  volume  into 
consideration,  along  with  that  of  1997 
and  1998,  more  accurately  corresponds 
to  the  relative  size  and  respective 
capabilities  of  the  GSEs  over  the  2001- 
2003  goals  period.  Accordingly,  as 
noted  above,  this  final  rule  establishes 
each  GSE's  special  affordable 
multifamily  subgoal  at  the  respective 
average  of  one  percent  of  that  GSEs' 
combined  mortgage  purchases  over  1997 
through  1999. 

h.  Multifamily  Subgoal  Alternatives. 
In  the  proposed  rule,  HUD  identified 


three  alternative  approaches  for 
specifying  multifamily  subgoals  for  the 
GSEs  based  on  a  (i)  minimum  number 
of  imits;  (ii)  minimum  percentage  of 
multifamily  acquisition  volume;  and 
(iii)  minimum  number  of  mortgages 
acquired.  While  some  of  these  proposals 
did  receive  siipport  from  conunenters, 
HUD  does  not  see  any  compelling 
reason  to  alter  the  dollar  based  structure 
of  the  multifamily  subgoal  as 
established  in  the  regulations,  which 
can  be  updated  and  adapted  to  the 
current  market  environment  by  basing  it 
upon  recent  acquisition  volume.  It  is 
noteworthy  that  the  Special  Affordable 
Housing  Goal,  as  a  percentage  of 
business  goal  based  on  the  number  of 
units  financed,  combines  elements  of 
options  (i)  and  (iii).  HUD's  decision  to 
award  bonus  points  toward  the  hoiising 
goals  for  GSE  transactions  involving 
small  multifamily  properties  with  5-50 
units  will  achieve  some  of  the  intended 
policy  objectives  associated  with  option 
(iii). 

9.  Bonuses  and  Subgoals 

a.  Overview.  The  Department 
proposed  to  introduce  a  system  of  bonus 
points  to  encourage  the  GSEs  to  increase 
their  activity  in  specified  underserved 
markets  that  serve  low-  and  moderate- 
income  families  and  families  in 
underserved  areas.  Bonus  points  were 
specifically  proposed  to  encoinage 
increased  involvement  by  the  GSEs 
under  goals  established  for  the  years 
2000-2003  for  purchases  of  mortgages 
financing  small  multifamily  properties 
(5-50  imits)  and  two  to  four  unit  owner- 
occupied  properties  that  contain  rental 
units.  The  areas  for  which  bonus  points 
were  suggested  are  areas  in  which  the 
GSEs'  mortgage  purchases  have 
traditionally  played  a  minor  role  but 
which  provide  significant  sources  of 
affordable  housing  and  for  which  the 
need  for  mortgage  credit  persists.  As  a 
regulatory  incentive  to  encourage  the 
GSEs  to  increase  their  mortgage 
purchase  activity  in  underserved 
markets,  the  Department  proposed  the 
use  of  bonus  points  for  mortgage 
purchases  in  these  important  segments 
of  the  housing  market.  HUD  also  sought 
comments  on  the  utility  of  applying 
bonus  points  and  other  regulatory 
incentives  such  as  subgoals  to  other 
underserved  segments  of  the  market 
including  manufactined  housing, 
multifamily  properties  in  need  of 
rehabilitation,  and  properties  in  tribal 
areas. 

This  final  rule  incorporates  the  use  of 
bonus  points  for  small  multifamily 
properties  and  owner-occupied  single 
family  rental  properties  as  proposed  for 
the  years  2001  through  2003. 


b.  Summary  of  Comments.  Fannie 
Mae  and  Freddie  Mac  commented  in 
detail  on  the  use  of  bonus  points  and 
subgoals.  Fannie  Mae  supported  the  use 
of  bonus  points  to  provide  incentives  to 
expand  its  presence  in  the  markets  for 
both  the  small  multifamily  and  single 
family  owner-occupied,  2—4  unit 
property.  Faimie  Mae  opposed  the  use 
of  subgoals  for  that  pinpose,  however, 
arguing  that  they  would  result  in 
micromanagement  of  its  business 
operation.  Faimie  Mae  added  that 
"these  two  property  types  pose  great 
difficulties  for  the  secondary  market  to 
serve  and  will  require  new  channels, 
new  products,  new  modes  of  operation, 
and  significant  investments  to  better 
understand  the  risks."  Fannie  Mae  also 
reconunended  that  if  the  Department 
adopts  bonus  points,  the  points  should 
continue  beyond  2003. 

Freddie  Mac  supported  using  bonus 
points  and  opposed  using  subgoals  for 
small  multifamily  and  single  family 
owner-occupied,  2-4  unit  property 
mortgage  acquisitions.  As  with  Fannie 
Mae,  Freddie  Mac  commented  that 
subgoals  would  result  in 
micromanagement  of  its  business. 
Freddie  Mac  also  recommended 
calculating  the  threshold  for  2-4  unit 
properties  based  on  the  period  from 
1995-1999  instead  of  using  a  five-year 
rolling  average.  Overall,  Freddie  Mac 
commented  that  it  would  prefer  bonus 
points  to  subgotds  for  any  targeted 
market  segments. 

Other  commenters  were  generally 
supportive  of  the  use  of  bonus  points, 
with  many  noting  that  bonus  points 
were  preferable  to  additional  subgoals. 
This  group  of  commenters  felt  that 
additional  subgoals  would  result  in 
micromanagement  of  the  GSEs'  business 
operations  but  felt  that  bonus  points 
provided  an  incentive  rather  than  a 
mandate  to  move  into  markets  that  were 
imderserved. 

One  group  of  commenters  was 
opposed  to  bonus  points.  Among  many 
of  these  commenters,  however,  there 
was  support  for  incentives  for  the  GSEs 
to  purchase  mortgages  on  small  rental 
properties,  noting  that  the  market  is 
imderserved  and  provides  an  excellent 
soince  of  affordable  rental  housing. 
Specific  conunents  regarding  the  use  of 
bonus  points  concluded  that  bonus 
points  would:  (a)  Allow  the  GSEs  to 
meet  the  goals  with  less  effort  and  that 
they  might  lead  the  GSEs  to  relax  their 
single  family  efforts;  and  (b)  inflate  goal 
performance  numbers.  It  was  suggested 
by  several  commenters  that  subgoals 
would  be  a  more  appropriate  vehicle  to 
encourage  the  GSEs'  involvement  in 
those  segments  of  the  market  as  well  as 
other  segments,  e.g.,  mortgages  made  to 
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minority  borrowers  and  home  purchase 
mortgages.  Some  commenters  suggested 
that  since  there  was  evidence  that  the 
small  multifamily  mortgage  market  is 
well  served  by  community  banks,  thrifts 
and  small  life  insurance  companies, 
there  is  no  need  for  HUD  to  award 
bonus  points  as  an  incentive  for  the 
GSEs  to  enter  that  market. 

c.  HUD's  Determination.  This  final 
rule  adopts  the  two  categories  for  bonus 
points  that  were  proposed  by  the 
Department.  Bonus  points  are  a 
temporary  incentive  for  the  GSEs  to  step 
up  their  efforts  to  serve  this  particular 
need.  Availability  of  bonus  points  for 
this  purpose  beyond  2003,  therefore, 
will  require  a  determination  by  the 
Department  that  the  bonus  points 
continue  to  serve  this  need.  HUD's 
research  and  analysis  indicates  that 
there  is  substantial  unmet  need  in  these 
two  areas  and  believes  that  these  are 
markets  the  GSEs  should  serve  better. 
While  HUD  has  determined  to  establish 
bonus  points  in  the  two  market  areas 
proposed,  HUD  does  not  believe  that 
either  the  use  of  subgoals,  that  would  be 
imenforceable  under  FHEFSSA  (except 
for  the  Special  Affordable  Housing 
Goal),  or  bonus  points  amounts  to 
micromanagement  of  the  GSEs.  By 
utilizing  bonus  points  the  GSEs  can 
choose  whether  to  increase  their 
presence  in  these  markets,  and  by 
evaluating  the  impact  of  these 
incentives  on  the  GSEs'  mortgaige 
purchase  patterns,  the  Department  can 
evaluate  the  reasonableness  and 
effectiveness  of  bonus  points  as  a  tool  to 
increase  activity  in  specific  markets. 

d.  Additional  Bonus  Points  and 
Subgoals.  Commenters  suggested  a  wide 
variety  of  other  areas  to  consider  for 
either  bonus  points  and/or  subgoals 
including  those  for  which  views  were 
invited.  Suggestions  by  commenters  for 
subgoals  included  home  purchase 
mortgages  and  mortgages  to  minority 
borrowers.  Conunenters  also  suggested 
either  bonus  points  and/or  subgoals  for 
reverse  mortgages,  groups  with  low 
homeownership  rates,  rural  multifamily 
housing  programs,  manufactured 
housing,  and  expiring  Section  8 
assistance  contracts,  among  other  types 
of  transactions.  While  there  was  some 
support  for  directing  bonus  points  for 
encouraging  GSE  financing  for 
minorities  there  was,  however,  no 
consensus  among  the  commenters  for 
this  or  other  specific  categories  that 
bonus  points  and  subgoals  should 
address.  Since  HUD  believes  that  the 
increased  goals  under  this  rule  will 
result  in  increased  financing  of 
affordable  housing  and  increased  home 
ownership  opportunities  for  minorities 
and  other  families  in  underserved  areas, 


HUD  has  determined  to  establish  bonus 
points  only  in  the  two  categories 
proposed  at  this  time.  As  indicated 
above,  HUD  will,  however,  monitor  the 
effectiveness  of  these  bonus  points 
closely,  based  on  these  results  and 
future  housing  needs,  may  establish 
bonus  points  for  other  mortgage 
purchases  in  the  future. 

10.  Temporary  Adjustment  Factor  for 
Freddie  Mac 

a.  Overview.  To  overcome  any 
lingering  effects  of  Freddie  Mac's 
decision  to  dismantle  and  then 
cautiously  reestablish  a  multifamily 
mortgage  purchase  program  in  the  early 
1990s,  the  Department  proposed  an 
incentive  for  Freddie  Mac  to  further 
expand  its  scope  of  multifamily 
operations  through  the  use  of  a 
temporary  adjustment  factor  for  its 
multifamily  mortgage  purchases  in 
calculating  its  performance  under  the 
Low-  and  Moderate-Income  Housing 
Goal  and  the  Special  Affordable 
Housing  Goal.  In  determining  Freddie 
Mac's  performance  for  each  of  these  two 
goals,  the  Department  proposed  that 
each  unit  in  a  property  with  more  than 
50  units  meeting  either  of  these  two 
housing  goals  would  be  counted  as  1.2 
units  in  the  numerator  of  the  respective 
housing  goal  percentage.  The  temporary 
adjustment  factor  would  be  limited  to 
properties  with  more  than  50  units  to 
avoid  overlap  with  the  proposal  to 
award  bonus  points  for  multifamily 
properties  with  5—50  units.  Comments 
were  requested  on  whether  the 
proposed  temporary  adjustment  factor 
for  Freddie  Mac  was  set  at  an 
appropriate  level  and  whether  such  an  . 
adjustment  factor  should  be  phased  out 
prior  to  2003. 

This  final  rule  incorporates  the 
temporary  adjustment  factor  for  Freddie 
Mac  for  multifamily  properties,  other 
than  those  small  multifamily  units 
receiving  bonus  credit,  as  proposed  for 
the  years  2001  through  2003. 

b.  Summary  of  (Comments.  Fannie 
Mae  and  Freddie  Mac  commented  in 
detail  on  the  application  of  a  temporary 
adjustment  factor  for  Freddie  Mac's 
multifamily  business.  Fannie  Mae 
opposed  the  application  of  a  temporary 
adjustment  factor  for  Freddie  Mac's 
multifamily  business.  Fannie  Mae  stated 
that  Freddie  Mac  made  a  business 
decision  to  leave  the  multi&mily  market 
and  HUD's  action  would  effectively 
punish  Faimie  Mae  for  staying  in  the 
market.  Fannie  Mae  recommended  that 
instead  of  a  temporary  adjustment 
factor,  HUD  should  lower  Freddie  Mac's 
goals  to  levels  that  would  represent  a 
similar  "stretch"  as  the  higher  goal 


levels  that  would  be  established  for 
Fannie  Mae. 

Freddie  Mac  supported  the  idea  of  a 
temporary  adjustment  factor  but 
recommended  that  it  be  set  at  a 
multiplier  of  1.35  instead  of  1.2.  Noting 
that  the  difference  in  size  and  age 
between  Freddie  Mac's  and  Fannie 
Mae's  multHamily  portfolios  makes  goal 
achievement  easier  for  Fannie  Mae, 
Freddie  Mac  also  recommended  that  the 
temporary  adjustment  factor  apply  to  all 
three  goals.  Freddie  Mac  also  opposed 
any  phasing  out  or  elimination  of  the 
adjustment  factor. 

Other  comments  on  the  proposal  were 
mixed.  While  there  were  many 
comments  in  support  of  the  proposal,  a 
number  of  conunenters  objected  to  the 
proposal,  observing  that  by  providing 
the  temporary  adjustment  factor,  HUD 
would  be  rewarding  Freddie  Mac  for 
leaving  the  multifamily  mortgage  market 
in  previous  years.  Commenters  also 
suggested  that  the  same  objective  could 
be  achieved  through  the  Special 
Affordable  Multifamily  Subgoal  or  by 
establishing  separate  housing  goals  for 
the  single  family  and  multifamily 
market.  Many  of  these  commenters  said 
that,  if  the  temporary  adjustment  factor 
were  adopted  for  Freddie  Mac,  it  should 
be  phased  out  over  a  period  of  time. 

c.  HUD's  Determination.  In  the  period 
since  HUD's  interim  housing  goals  took 
effect  in  January  1993,  the  volume  of 
Freddie  Mac's  multifamily  mortgage 
purchase  transactions  has  grown 
significantly,  both  in  absolute  terms  and 
as  a  proportion  of  its  total  mortgage 
purchases.  Freddie  Mac's  1993 
multifamily  transactions  volume  was 
only  $191  million,  compared  with  $7.6 
billion  in  1999.  In  1999,  Freddie  Mac's 
multifamily  transactions  volume 
represented  8.3  percent  of  units  backing 
its  total  mortgage  purchases,  close  to  the 
Fannie  Mae  proportion  of  9.5  percent. 
Thus,  while  Freddie  Mac  continues  to 
lag  behind  Fannie  Mae  somewhat  in  its 
multifamily  volume,  it  appears  to  be 
within  reach  of  catching  up  with  Fannie 
Mae  with  regard  to  the  multifamily 
proportion  of  total  purchases. 

In  discussing  the  Department's 
appropriations  for  fiscal  year  2000,  the 
Conference  Report  stated  in  October, 
1999  that"*  *  *  the  stretch  affordable 
housing  efforts  required  of  each  of 
Freddie  Mac  and  Fannie  Mae  should  be 
equal,  so  that  both  enterprises  are 
similarly  challenged  in  attaining  the 
goals.  This  will  require  the  Secretary  to 
recognize  the  present  composition  of 
each  enterprise's  overall  portfolio  in 
order  to  ensure  regulatory  parity  in  the 
application  of  reguletory  guidelines 
measuring  goal  compliance."  ^ 
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Consistent  with  Congress'  October 
1999  guidance,  HUD's  analysis  indicates 
that  a  1.2  adjustment  factor  applied  to 
Freddie  Mac's  mortgage  purchases  for 
multifamily  properties  of  more  than  50 
units  for  purposes  of  the  Low-  and 
Moderate-Income  and  Special 
Affordable  Housing  Goals,  as  proposed, 
is  sufficient  both  to  overcome  any 
lingering  effects  of  Freddie  Mac's 
decision  to  leave  the  midtifamily  market 
in  the  early  1990s  and  to  "ensure 
regulatory  parity,"  taking  account  of  the 
recent  magnitude  of  difference  between 
the  GSEs'  respective  midtifamily  shares 
of  business  and  the  multifamily  market 
projections  detailed  in  Appendix  D. 
Therefore,  while  the  goals  are  set  at  the 
same  levels,  the  Department  has 
decided  to  implement  the  temporary 
adjustment  factor  as  proposed.  The 
temporary  adjustment  factor  of  1.2  will 
be  applied  to  the  Low-  and  Moderate- 
Income  Housing  Goal  and  the  Special 
Affordable  Housing  Goal.  The 
tonporary  adjustment  factor  will 
terminate  December  31,  2003.  The 
temporary  adjustment  factor  will  not 
apply  to  Fannie  Mae. 

11.  High  Cost  Mortgages 

a.  Overview.  The  proposed  rule 
requested  comments  on  whether  HUD 
should  disallow  goals  credit  for  high 
cost  mortgage  loans,  and  if  so,  whether 
HUD  should  define  high  cost  mortgage 
loans  using  the  Home  Ownership  and 
Equity  Protection  Act  (H(MPA)  ^^  or  an 
alternative  definition.  HOEPA  defines 
high  cost  mortgages  as  those  that  meet 
an  annual  p«T»ntage  rate  (APR) 
threshold  (more  than  10  percentage 
points  above  the  yield  on  Treasury 
securities  of  comparable  maturity;  the 
Federal  Reserve  Board  can  adjust  the 
threshold  down  to  8  percent  or  up  to  12 
percent),  or  a  threshold  for  points  and 
fees  charged  (exceeding  the  greater  of  8 
percent  of  the  loan  aunount  or  $400 — 
adjusted  for  inflation  to  $451  for  the 
year  2000).  HOEPA  requires  additional 
disclosures  and  restricts  certain  loan 
terms  (e.g. ,  prepayment  penalties, 
balloon  payments,  and  negative 
amortization)  and  practices  (e.g.  foiling 
to  consider  a  borrower's  ability  to  repay) 
for  those  mortgages.^ 

The  proposed  rule  also  requested 
comments  on  the  potential  benefits,  if 
any,  associated  with  the  GSEs'  presence 
in  the  various  higher  cost  mortgage 
markets,  such  as  the  standardization  of 
underwriting  guidelines  or  reductions 
in  interest  rates,  as  well  as  the  potential 
dangers,  if  any,  associated  with  the 
GSEs'  presence  in  those  markets. 
Finally,  the  proposed  rule  requested 
comments  on  what  additional  data 
would  be  useful  for  the  purposes  of 


monitoring  the  GSEs'  activities  in  this 
area  and  on  whether  certain  of  these 
data  elements  should  be  included  in  the 
public  use  data  base.  The  proposed  rule 
noted  that  possible  data  elements  that 
could  be  collected  from  the  GSEs  for 
monitoring  include  loan  level  data  on 
the  annual  percentage  rate,  debt-to- 
income  ratio,  points  and  fees,  and 
prepayment  penalties. 

b.  HUD/Treasury  Report.  On  J\me  20, 
2000,  HUD  and  the  Department  of 
Treasury  jointly  released  a  report 
entitled  "Curbing  Predatory  Home 
Mortgage  Lending,"  which  detailed 
predatory  or  abusive  lending  practices 
in  connection  with  higher  cost  loans  in 
the  subprime  mortgage  market.  These 
practices  include  (barging  excessive 
fees,  lending  to  borrowers  without 
regard  to  their  ability  to  repay, 
establishing  prepayment  [>enalties  that 
prevent  hi^  cost  borrowers  fix>m 
refinancing  into  lower  cost  loans, 
abusive  terms  and  conditions  that 
include  packing  loans  with  products 
such  as  single  premiimi  credit 
insurance,  and  other  practices, 
including  failing  to  steer  bcsrowms  to 
the  lowest-cost  product  for  which  they 
qualify  and  incomplete  reporting  of 
borrowers'  payment  history  to  credit 
bureaus.  The  report  recommended 
legislative  and  regidatory  action  to 
combat  predatory  lending  while 
maintaining  access  to  credit  for  low- 
and  moderate-income  borrowers. 
Respecting  the  secondary  mortgage 
market,  the  report  recommended  that 
HUD  restrict  the  GSEs  from  funding 
loans  with  predatory  features  since  such 
loans  may  undermine  homeownership 
by  low-  and  moderate-income  families. 
HUD  and  Treasury  noted  "while  the 
GSEs  currently  play  a  relatively  small 
role  in  the  subprime  mari^  today,  they 
are  beginning  to  reach  out  with  new 
products  in  this  marketplace." 

Recently  the  GSEs  have  each 
announced  corporate  policies  against 
the  purchase  of  loans  with  certain 
features.  Fannie  Mae  has  established 
greater  limitations  than  Freddie  Mac, 
although  Fannie  Mae  has  been  less 
involved  in  the  subprime  mari^et  to 
date.  Fannie  Mae  announced  that  "[f]or 
loans  delivered  to  Fannie  Mae,  the 
points  and  fees  charged  to  a  borrower 
should  not  exceed  5  {>ercent,  except 
where  this  would  result  in  an 
luiprofitable  origination,"  and  that 
Faimie  Mae  will  not  purchase  high  cost 
mortgages  as  defined  under  HOEPA. 
Faimie  Mae  aimounced  further  that  it 
"will  not  purchase  or  seciuitize  any 
mortgage  for  which  a  prepaid  single- 
premiiun  credit  life  insurance  policy 
was  sold  to  the  borrower,"  and  that  it 
will  generally  only  allow  prepayment 


penalties  imder  the  terms  of  a 
negotiated  contract  and  where  the 
lender  adheres  to  the  following  criteria: 
A  mortgage  that  has  a  prepayment 
penalty  should  provide  some  benefit  to 
the  borrower  (such  as  a  rate  or  fee 
reduction  for  accepting  the  prepayment 
premium);  the  borrower  also  shoiild  be 
offered  the  choice  of  another  mortgage 
product  that  does  not  require  payment 
of  such  premiiim;  the  terms  of  the 
mortgage  provision  that  requires  a 
prepajrment  penalty  shoidd  be 
adequately  disclosed  to  the  borrower, 
and  the  prepayment  penalty  shovdd  not 
be  charged  when  the  mortgage  debt  is 
accelerated  as  a  result  of  the  borrower's 
defaidt  in  making  his  or  her  mortgage 
payments. 

Fannie  Mae  also  announced  that  it 
will  not  purchase  loans  from  lenders 
who  steer  borrowers  to  higher  cost 

firoducts  if  those  borrowa«  qualify  for 
ower  cost  products.  Freddie  Mac 
announced  that  it  will  not  purchase 
HOEPA  loans,  nor  will  it  purchase 
mcwtgage  loans  with  single-premium 
credit  life  insurance.  Both  GSEs  have 
announced  that  they  will  require 
lenders  who  sell  them  loans  to  file 
monthly  fuU-file  credit  reports  on  every 
borrower.  While  the  GSEs'  jgolides 
difiiar  somewhat  in  their  scope  and 
specificity,  both  have  publidy 
expressed  strong  concern  about 
predatory  lending  practices  and  have 
adopted  policies  requiring  th«n  to  look 
harder  at  particidar  loan  terms  and  their 
seller/servicers'  business  practices,  and 
restricting  their  purchases  of  loans 
originated  with  such  terms  md 
practices.  However,  the  GSEs'  broad 
guidelines  describing  the  characteristics 
of  loans  that  they  intend  to  make 
ineligible  for  purchase  lack  important 
detaus  and  are  subject  to  changes  in 
corptHate  direction,  or  other  changes. 
ThOTefore,  HUD  and  Treasury 
recognized  in  the  report  that  such 
corporate  policies  may  not  be  sufficient 
and  that  regulations  would  be  needed  to 
address  this  issue. 

c.  Sximmary  of  Comments.  Many 
commenters  on  the  proposed  rule 
supported  the  disallowance  of  credit 
under  the  GSE  housing  goals  for  high 
cost  mortgages.  Some  of  these 
commenters  commended  the  GSEs  for 
beginning  to  offer  quality  loan  products 
to  credit-impaired  borrowers.  "Those 
commenters  argued,  however,  that 
restrictions  on  goals  credit  for  certain 
loans  woidd  not  prohibit  the  GSEs  frt)m 
purchasing  all  subprime  loans  but 
merely  those  that  are  likely  to  be 
predatory  and  wealth-stripping.  Other 
commenters  argued  that  without 
adequate  controls,  the  GSEs'  forays  into 
the  subprime  market  will  not  translate 
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into  lower  costs  for  borrowers,  but  will 
only  lower  the  cost  of  capital  for 
subprime  lenders. 

Some  commenters  wrote  that  the 
GSEs  shoidd  not  receive  credit  under 
the  housing  goals  for  high  cost 
mortgages  that  are  subject  to  HOEPA. 
Many  other  commenters  felt  that  such  a 
standard  would  not  go  far  enough,  and 
that  the  GSEs  should  not  receive  goals 
credit  for  purchasing  loans  with  certain 
features.  Such  features  would  include 
fees  greater  than  3  percent  of  the  loan 
amount,  prepayment  penalties  on  high 
cost  loans,  and  prepaid  single  premium 
credit  life  insurance  that  is  to  be 
financed  in  the  loan.  Commenters  also 
provided  additional  features  for  which 
the  GSEs  shoidd  not  receive  goals 
credit,  including  negative  amortization 
and  accelerating  indebtedness,  fees  to 
renew  or  modify,  balloon  payments, 
jrield  spread  premiums,  mandatory 
arbitration,  or  high  cost  loans  for  which 
the  borrower  did  not  receive 
homeownership  counseling. 

One  commenter  suggested  that  the 
Department  should  treat  loans 
purchased  from  an  institution  that 
engages  in  predatory  lending  the  same 
as  loans  that  actually  have  predatory 
features  in  order  to  send  a  message  that 
such  lenders  are  not  responsible 
business  partners  and  to  restrict  further 
the  availability  of  mortgage  credit  for 
such  loans.  Other  commenters  suggested 
that  the  GSEs  should  not  be  allowed  to 
purchase  subprime  loans  at  all,  so  that 
they  will  have  an  incentive  to  develop 
conventional  mortgage  products  to 
reach  out  to  those  borrowers.  Another 
suggestion  was  that  the  GSEs  should  be 
affirmatively  penalized  for  purchasing 
certain  abusive  mortgages  [i.e.,  by 
subtracting  points  from  the  numerator 
but  fully  counting  such  loans  in  the 
denominator). 

A  number  of  commenters  suggested 
that  GSEs  should  be  required  to  conduct 
fair  lending  reviews  of  subprime  loans 
before  they  purchase  them  in  order  to 
receive  credit.  Such  reviews  would 
include  determining  whether  the 
lending  institution  is  reporting 
borrowers'  full  payment  histories  to 
credit  bureaus. 

Many  of  the  commenters  that 
supported  the  disallowance  of  goals 
credit  for  high  cost  loans  and  loans  with 
certain  harmful  features  asserted  that 
the  GSEs'  support  of  such  lending  poses 
great  risks.  'These  commenters  argued 
that  the  types  of  mortgage  products  that 
strip  equity  out  of  homes  and  lead  to 
higher  foreclosures  are  not  consistent 
with  the  GSEs'  public  mission.  Further, 
to  the  extent  that  defaults  on  these  loans 
lead  to  losses,  these  commenters 


asserted  that  the  GSEs'  financial 
condition  will  likely  be  affected. 

With  regard  to  data  collection  and 
reporting,  several  commenters  suggested 
that  the  GSEs  should  be  required  to 
provide  full  information  on  their 
subprime  loans,  including  the  APR, 
total  closing  costs,  points,  and  fees 
(including  financed  credit  insurance 
premiums),  delinquency  and  foreclosure 
rates,  and  the  length  of  time  between 
purchase  and  refiiiance  on  an  aggregate 
basis. 

Both  GSEs  and  a  large  group  of 
commenters  objected  to  the 
Department's  proposal  regarding  the 
disallowance  of  goals  credit  for 
purchases  of  high  cost  mortgages.  Many 
of  those  commenting  in  this  regard 
provided  substantially  similar  responses 
to  those  submitted  by  Faimie  Mae. 
These  commenters  emphasized  the 
difference  between  legitimate  subprime 
lending  and  lending  through  the  use  of 
abusive  and  predatory  practices  such  as 
those  outlined  in  the  HUD/Treasury 
report.  Several  of  these  commenters 
expressed  concern  that  the  Department 
should  not  take  any  action  that  would 
discourage  the  GSEs  from  serving  the 
subprime  market.  The  GSEs  both 
remarked  that  they  are  using  enhanced 
technology  [e.g.,  their  respective 
automated  underwriting  systems)  to 
allow  them  to  offer  products  targeted 
toward  borrowers  with  impaired  credit, 
and  that  they  are,  therefore,  able  to 
move  into  the  legitimate  subprime 
market  in  a  responsible  and  prudent 
manner,  bringing  liquidity, 
standardization,  and  efficiency  to  that 
market.  The  GSEs  argue  that  disallowing 
goals  credit  for  high  cost  mortgages  will 
provide  a  disincentive  for  them  to  reach 
out  to  those  borrowers  and  will  do 
nothing  to  combat  the  predatory  lending 
practices  about  which  the  Department  is 
concerned.  Indeed,  Fannie  Mae  argued 
that  disallowing  goals  credit  for  high 
cost  mortgages  woidd  simply  drive 
predatory  lending  "into  the  government 
market  or  to  secondary  market  sources 
who  are  less  responsible  than  Fannie 
Mae  on  this  issue." 

Fannie  Mae  argued  that  disallowing 
goals  credit  for  high  cost  mortgages  is 
inconsistent  with  the  Department's 
inclusion  of  A-minus  mortgages  in  the 
market  estimates  to  which  the 
Department  compares  the  GSEs' 
performance.  Fannie  Mae  further  argued 
that  the  Department  would  need  to 
"recalibrate  the  goals"  in  order  to 
implement  a  system  of  disallowing  goals 
credit  for  high  cost  mortgages,  which 
would  be  "extremely  difficult,  if  not 
impossible"  due  to  "the  lack  of  reliable 
market  data  on  loan  costs." 


Nonetheless,  Fannie  Mae  urged  the 
Department  to  work  with  other 
regulatory  agencies  to  collect  more  data 
on  the  problem.  Freddie  Mac  urged  the 
Department  to  await  the  outcome  of  any 
Federal  legislative  or  regulatory 
initiatives  that  may  arise  as  a  result  of 
the  widespread  concern  and  focus  on 
these  issues  among  members  of 
Congress  and  regulatory  agencies. 

The  GSEs  also  both  objected  to  any 
additional  reporting  requirements 
related  to  monitoring  their  purchases  of 
high  cost  mortgages.  Fannie  Mae  argued 
that  the  relevant  information  is  not  now 
captured  in  the  primary  market,  and 
that  collecting  and  reporting  this 
information  would  force  a  "tremendous 
change  to  the  way  the  market  operates." 
Freddie  Mac  similarly  argued  that  the 
required  data  elements  are  not  stored 
uniformly  across  lenders,  and  collecting 
and  reporting  such  data  elements  would 
require  "substantial  investments,"  the 
economic  impacts  of  which  would 
likely  be  considerable. 

d.  HUD's  Determination  After 
considering  the  issues  raised  by  the 
commenters,  the  Department  has 
determined  that,  in  accordance  with  the 
Secretary's  authority  under  section 
1336(a)(2)  of  FHEFSSA,  the  GSEs 
shoidd  not  be  assigned  credit  toward  the 
Affordable  Housing  Goals  for 
purchasing  certain  high  cost  mortgages 
including  mortgages  with  certain 
unacceptable  features.  The  GSEs  have  a 
statutory  responsibility  to  lead  the 
industry  in  making  mortgage  credit 
available  to  low  and  moderate  income 
families  and  underserved  areas.  In 
carrying  out  this  responsibility,  the 
GSEs  should  seek  to  make  the  lowest 
cost  credit  available  while  ensuring  that 
they  do  not  purchase  loans  that  actually 
harm  borrowers  and  support  unfair 
lending  practices.  The  HUD/Treasury 
report  recommended  regulatory  and/or 
legislative  restrictions  that  would  go 
beyond  the  matter  of  go^  credit  and 
would  prohibit  the  GSEs  from 
purchasing  certain  types  of  loans  with 
high  costs  and/or  predatory  features 
altogether.  These  proposals  stem  from 
the  concern  that  mortgages  with 
predatory  features  undermine 
homeownership  by  low-and  moderate- 
income  families  in  derogation  of  the 
GSEs'  Charter  missions.  As  pointed  out 
in  die  HUD/Treasury  Report.  "While  Uie 
secondary  market  could  be  viewed  as 
part  of  the  problem  of  abusive  practices 
in  the  subprime  mortgage  market,  it  may 
also  represent  a  large  part  of  the 
solution  to  the  problem.  If  the  secondary 
market  refuses  to  purchase  loans  that 
carry  abusive  terms,  or  loans  originated 
by  lenders  engaging  in  abusive 
practices,  the  primary  market  might 
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react  to  the  resulting  loss  of  liquidity  by 
ceasing  to  make  these  loans." 

Accordingly,  consistent  with  and 
combining  restrictions  already 
voluntarily  undertaken  by  both  GSEs, 
this  final  rule  restricts  credit  under  the 
goals  for  purchases  of  high  cost  loans 
including  mortgages  with  certain 
unacceptable  terms  and  resulting  £rom 
imacceptable  practices.  Specifically,  the 
GSEs  will  not  receive  credit  toward  any 
of  the  Affordable  Housing  Goals  for 
dwelling  units  financed  by  mortgages 
that  come  within  HOEPA's  thresholds 
for  high  cost  mortgages,  nor  will  they 
receive  credit  for  mortgages  with  certain 
unacceptable  featiues  or  residting  from 
unacceptable  practices.  The  housing 
goals  provide  incentives  to  encourage 
GSE  efforts  to  finance  housing  for  low 
and  moderate  income  families,  housing 
in  underserved  areas,  and  special 
affordable  housing.  Therefore,  HUD  has 
determined  that  the  GSEs  should  not 
receive  the  incentive  of  goals  credit  for 
purchasing  high  cost  mortgages 
including  mortgages  with  imacceptable 
features. 

(1)  Mortgages  that  Come  Within 
HOEPA's  Thresholds.  The  final  rule 
disallows  goals  credit  for  dwelling  imits 
financed  by  mortgages  that  come  within 
HOEPA's  thresholds,  i.e.,  with  an  APR 
of  10  percentage  points  or  higher  above 
the  yield  on  Treasury  securities  of 
comparable  maturity,  or  with  points  and 
fees  that  are  above  the  greater  of  8 
percent  of  the  loan  amount  or  $451. 
HOEPA's  thresholds  provide  a 
discernible  and  standard  industry 
measiu^  of  a  class  of  loans  that  are  very 
high  cost,  that  present  a  very  high  risk 
that  their  borrowers  will  lose  their 
homes,  and  that  the  GSEs  themselves 
have  determined  not  to  purchase.  While 
originating  such  loans  is  not  illegal,  but 
rather  made  subject  to  additional 
disclosures  and  protections  under 
HOEPA,  loans  at  these  levels  should  not 
be  encouraged  b^  receiving  credit  under 
the  goals.  In  incorporating  the  HOEPA 
high  cost  loan  standards  in  this  nUe,  the 
thresholds  are  subject  to  adjustment  by 
the  Federal  Reserve  Board""  or 
Congress.  This  rule  is  established  to 
encompass  such  adjustments  unless  the 
GSEs  are  otherwise  notified  in  writing 
by  HUD.  While  HOEPA  itself  only 
covers  closed  end  loans  made  to 
refinance  existing  mortgages  and  closed 
end  home  equity  loans,  this  final  rule 
also  applies  the  HOEPA  thresholds  to 
home  purchase  mortgages. 

(2)  Mortgages  with  Unacceptable 
Terms  or  Conditions  or  Resulting  from 
Unacceptable  Practices.  This  final  rule 
also  disallows  goals  credit  for  dwelling 
units  financed  by  mortgages  with 
features  that  the  GSEs  themselves,  either 


through  annoimced  policies  or 
practices,  have  identified  as  luifair  to 
borrowers  and  unacceptable. 
Specifically,  these  include  mortgages 
with: 

(a)  Excessive  fees,  where  the  total 
points  and  fees  charged  to  a  borrower 
exceed  5  percent  of  the  loan  amount, 
except  where  this  restriction  would 
result  in  an  improfitable  origination.  For 
such  cases,  involving  small  loans,  this 
rule  provides  a  maximiun  dollar  amoimt 
of  $1000,  or  such  other  amount  as  may 
be  requested  by  a  GSE  and  determined 
appropriate  by  the  Secretary,  as  an 
alternative  to  the  5  percent  Umit.  For 
piuposes  of  this  provision,  points  and 
fees  include:  (i)  Origination  fees,  (ii) 
imderwriting  fees,  (iii)  broker  fees,  (iv) 
finder's  fees,  and  (v)  charges  that  the 
lender  imposes  as  a  condition  of  making 
the  loan — whether  they  are  paid  to  the 
lender  or  a  third  party.  For  purposes  of 
this  provision,  points  and  fees  would 
not  include:  (i)  Bona  fide  discoimt 
points;  (ii)  fees  paid  for  actual  services 
rendered  in  connection  with  the 
origination  of  the  mortgage,  such  as 
attorneys'  fees,  notary's  fees,  and  fees 
paid  for  property  appraisals,  credit 
reports,  surveys,  title  examinations  and 
extracts,  flood  and  tax  certifications, 
and  home  inspections;  (iii)  the  cost  of 
mortgage  insurance  or  credit-risk  price 
adjustments;  (iv)  the  costs  of  title, 
hazard,  and  flood  insurance  policies;  (v) 
state  and  local  transfer  taxes  or  fees;  (vi) 
escrow  deposits  for  the  future  payment 
of  taxes  and  insurance  premiums;  and 
(vii)  other  miscellaneous  fees  and 
charges  that,  in  total,  do  not  exceed  0.25 
percent  of  the  loan  amount. 

This  restriction  on  goals  credit  for 
mortgages  with  excessive  fees  does  not, 
of  course,  supplant  the  restriction  on 
goals  credit  for  HOEPA  loans.  If  a 
mortgage  has  fees  that  exceed  5  percent 
of  the  loan  amount  as  described  in  the 
immediately  preceding  paragraph,  but 
do  not  exceed  the  8  percent/$451 
threshold  under  HOEPA,  the  mortgage 
would  not  receive  credit  toward  the 
goals.  HUD,  Treasury,  the  GSEs,  and 
many  others  have  recognized  that 
mortgages  vdth  excessive  fees  are  a 
particularly  onerous  problem  and 
disproportionately  affect  the  low-  and 
moderate-income  borrowers  that  the 
GSEs  are  to  serve.  Therefore,  this  final 
rule  will  remove  any  incentive  under 
the  goals  for  the  GSEs  to  purchase  loans 
with  excessive  fees  as  described  above. 
Having  said  that,  the  HUD/Treasury 
report  called  upon  the  Federal  Reserve 
Board  to  expand  the  HOEPA  "points 
and  fees"  threshold  to  include  certain 
additional  types  of  fees,  including  (i) 
fees  and  amoiuits  imposed  by  third 
party  closing  agents  (except  payments 


for  escrow  and  primary  mortgage 
insurance),  (ii)  prepayment  penalties 
that  are  levied  on  a  refinancing,  and  (iii) 
all  compensation  received  by  a  mortgage 
broker  in  connection  with  the  mortgage 
transaction.  As  mentioned  above,  if  the 
Federal  Reserve  changes  the  HOEPA 
thresholds,  such  changes  will  be 
encompassed  within  HUD's  housing 
goals,  unless  HUD  notifies  the  GSEs 
otherwise. 

(b)  Prepayment  penalties,  except 
where:  (i)  the  mortgage  provides  some 
benefits  to  the  borrower  {e.g.,  such  as 
rate  or  fee  reduction  for  accepting  the 
prepayment  premium);  (ii)  the  borrower 
is  offered  the  choice  of  a  mortgage  that 
does  not  contain  such  a  penalty;  (iii)  the 
terms  of  the  mortgage  provision 
containing  the  prepayment  penalty  are 
adequately  disclosed  to  the  borrower; 
and  (iv)  the  prepayment  penalty  is  not 
charged  when  the  mortgage  debt  is 
accelerated  as  the  result  of  the 
borrower's  default  in  making  his  or  her 
mortgage  payments. 

(c)  Single  premium  credit  life 
insurance  products  sold  in  connection 
with  the  origination  of  the  mortgage. 

(d)  Evidence  that  the  lender  aianot 
adequately  consider  the  borrower's 
ability  to  make  payments,  i.e.,  mortgages 
that  are  originated  with  imderwriting 
techniques  that  focus  on  the  borrower's 
equity  in  the  home,  and  do  not  give  full 
consideration  to  the  borrower's  income 
and  other  obligations.  Ability  to  repay 
must  be  based  upon  relating  the 
borrower's  income,  assets,  and  liabilities 
to  the  mortgage  payments. 

(3)  Mortgages  Contrary  to  Good 
Lending  Practices.  As  the  GSEs  have 
recognized  in  their  own  policies  and 
many  of  the  commenters  pointed  out  as 
well,  while  good  mortgage  lending 
practices  can  reduce  costs  to  borrowers, 
contrary  practices  can  result  in  loans 
that  are  higher  cost  to  borrowers  in  ways 
that  are  not  directly  reflected  in  the 
interest  rate,  points,  or  fees.  Therefore, 
to  remove  any  goals  incentive  for  the 
GSEs  to  purchase  mortgages  or 
categories  of  mortgages  regarding  which 
there  is  evidence  that  lenders  engaged 
in  specific  practices  contrary  to  good 
lending  practices  identified  in  the  rule, 
this  rule  provides  that  the  GSEs  may  not 
receive  goals  credit  for  such  loans  or 
categories  of  loans.  These  specific 
practices  identified  in  this  rule  that 
lenders  employ  to  avoid  abusive  lending 
include  regidarly  reporting  complete 
borrower  information  to  credit  agencies, 
avoiding  steering  borrowers  to  higher 
cost  products,  and  complying  with  fair 
lending  requirements. 

FHEFSSA  and  HUD's  GSE  regulations 
at  24  CFR  81.41,  prohibit  the  GSEs  firom 
discriminating  in  any  manner  in  making 
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any  mortgage  piut:ha8es  because  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  age  or  national  origin.  Since 
abusive  lenders  often  specifically  target 
and  aggressively  solicit  homeowners  in 
predominantly  lower-income  and 
minority  communities  who  may  lack 
sufficient  access  to  mainstream  sources 
of  credit,  it  is  essential  that  the  GSEs 
scrutinize  lender  practices  to  protect 
against  buying  loans  that  are  the  result 
of  unlawful  discrimination.  For 
example,  good  lending  practices  that 
help  lenders  avoid  unlawful 
discrimination  include  employee 
training  programs,  periodic  loan 
sampling,  specifically  tailored 
recordkeeping  and  reporting 
requirements,  and  other  reviews.  The 
GSEs  have  reported,  consistent  with 
their  pledges  not  to  buy  certain  harmful 
loans,  that  they  will  be  looking  closer  at 
the  lending  practices  of  entities  with 
which  they  do  business,  and  HUD 
commends  those  effiMts.  HUD  will 
review  the  processes  the  GSEs  employ 
to  ascertain  positive  practices  to  avoid 
unlawful  discrimination  and  stewing 
boiTowen  to  higher  cost  products,  as 
well  as  monthly  credit  reporting.  This 
final  rule  provides  that  where  HUD 
finds  evidence  that  loans  or  categories 
of  loans  do  not  conform  to  such  positive 
practices,  HUD  may  deny  goals  credit 
lor  such  loans  in  accordance  with 
§81.16(d)  of  this  rule. 

HUD  recognizes  diat  the  particular 
loan  terms  and  practices  that  are 
identified  as  abusive  and  unacceptable 
may  change  as  some  unscrupulous 
actors  adjust  to  new  restrictions  and  as 
the  GSEs  and  HUD  gain  experience  with 
abuses.  Accordingly,  to  allow  flexibility 
this  rule  allows  the  Department  to 
modify  the  list  of  terms  and  practices 
that  will  not  receive  goals  credit,  l^ 
providing  that  the  GSEs  may  request 
modifications  to  the  list  and  that  the 
Secretary  will  after  reviewing  such 
submissions  determine  whether  or  not 
to  change  the  abuses  for  which  goals 
credit  will  be  restricted.  HUD  also  will 
continue  to  monitor  the  mortgage 
industry  with  regard  to  abusive  lending 
practices  and  may  determine  that  future 
modifications  are  necessary  and  require 
further  rulemaking. 

The  restrictions  and  provisions  in 
sections  (1),  (2),  and  (3),  above,  address 
terms  and  practices  that  are  harmful  to 
mortgage  borrowers.  Accordingly,  these 
restrictions  and  provisions  in  this  rule 
apply  to  mortgages  purchased  through 
the  GSEs'  "flow"  business,  as  well  as 
mortgages  purchased  or  guaranteed 
through  structured  transactions.  Since 
these  restrictions  and  provisions  are 
consistent  with  the  GSEs'  own 
measures,  the  Department  does  not 


believe  that  any  of  these  restrictions  will 
provide  a  disincentive  for  the  GSEs  to 
provide  financing  for  borrowers  with 
slightly  impaired  credit  through 
innovative  products  that  can  bring 
competition  and  efficiencies  to  the 
legitimate  subprime  market. 

While  the  GSEs  themselves  will 
presumably  be  obtaining  certain 
additional  data  and  information  to  carry 
out  their  previously  announced 

E>iux:hase  restrictions  and  to  monitor 
ending  practices,  HUD  is  not 
establishing  any  requirements  for 
additional  data  to  carry  out  these 
provisions  under  this  rule. 
Subsequently,  HUD  plans  to  request 
only  such  additional  data  as  is 
necessary.  In  this  regard,  HUD  will 
consult  with  the  GSEs,  as  practicable,  to 
develop  reasonable  data  reporting 
requirements  that  will  not  present  an 
undue  additional  burdeiL 

12.  DaU  On  Unit  Affbrdability,  §  81.15 

The  GSEs  have  reported  that  at  times 
it  can  be  difficult  and  costly  for  them  to 
obtain  the  data  on  incomes  and  rents 
that  is  necessary  to  establish 
afibrdability  for  goals  purposes, 
especially  for  seasoned  loan 
transactions  and  some  negotiated 
transactions.  HUD  propomd  to  allow  (1) 
the  uae  of  estimation  techniques  to 
apim>ximate  unit  rants  in  multifamily 
properties  where  current  rental 
information  is  unavailable  and  (2)  the 
exclusion  of  units,  both  single  family 
and  multi&mily,  from  goal  cakidations 
where  it  is  impossible  to  obtain  full  data 
or  estimate  values,  sul^ect  to  certain 
limits. 

As  has  been  discussed,  GSE  purchases 
of  mortgages  on  rental  properties 
disproportionately  serve  the  affordable 
housing  market.  Typically,  around  90 
percent  of  rental  units  backing  GSE 
mortgage  purchases  would  count 
towards  the  Low-  and  Moderate-Income 
Housing  Goal  and  around  50  percent 
would  meet  the  affordability 
requirements  of  the  Special  Affordable 
Housing  Goal  (excluding  missiiig  data). 
HUD  did  not  want  the  lack  of  data  on 
affwdability  to  act  as  a  disincentive  for 
the  GSEs  to  purchase  mortgages  in  these 
important  sectors,  which  have  been 
identified  by  HUD  as  having  substantial 
unmet  credit  needs  in  the  mortgage 
market.  While  single  femily  owner- 
occupied  units  are  also  affected  by 
missing  data,  these  units  are  typically 
not  as  affordable  as  the  GSEs'  rental 
purchases.  Consequently,  the  provision 
in  the  proposed  rule  to  exclude  units 
fit)m  the  numerator  and  denominator  for 
single  femily  owner-occupied  properties 
is  limited  to  properties  located  in  lower 
income  areas  and  is  subject  to  a  cap. 


a.  Multifamily  Rental  Units. 

(1)  Overview.  The  Department 
proposed  allowing  the  use  of  estimated 
rents  for  multifamily  imits  with  missing 
data,  subject  to  HUD  review  and 
approval  of  the  data  sources  and 
methodologies  used  in  computing  them. 
The  Department  asked  for  comment  on 
whether  it  should  establish  a  percentage 
ceiling  on  the  use  of  estimated  rents. 

HUD  further  proposed  that,  in  cases 
where  multifamily  rents  are  missing  and 
where  application  of  estimated  rents  is 
not  possible,  such  units  be  excluded 
from  both  the  denominator  and 
numerator  for  purposes  of  calculating 
performance  under  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal.  The 
Diepartment  requested  comment  on 
whether  it  should  establish  a  percentage 
ceiling  for  the  exclusion  of  multi&mily 
units  Mrith  missing  data  from  the 
denominator  for  goal  calculation 
purposes. 

(2)  Summary  of  Comments.  Several 
commenters  endorsed  the  concept  of 
using  estimated  data  to  calculate 
performance  Unvard  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal  when 
multifunily  rmt  data  are  missing.  No 
commenters  indicated  opposition  to 
allowing  the  use  of  estimated  rents. 

In  its  comments,  Fannie  Mae  stated 
that  HUD  should,  in  order  to  provide 
operational  certainty,  incorporate  an 
approved  methodology  into  the 
regulations  for  estimating  rents  on 
multifunily  properties  where  actual  rant 
data  are  missing.  Freddie  Mac 
commented  that  the  GSEs  should  be 
given  the  choice  of  whether  to  provide 
estimated  rents  or  to  exclude  units  from 
the  denominator  for  purposes  of 
calculating  goals  performance  in 
instances  of  missing  multi&mily  rent 
.4ata. 

In  cases  where  calculation  of 
estimated  rents  is  not  feasible,  a  number 
of  commenters  wrote  in  support  of 
excluding  the  units  in  question  frt>m  the 
denominator  as  well  as  the  numerator 
for  purposes  of  calculating  performance 
toward  the  Low-  and  Moderate-Income 
Housing  Goal  and  the  Special 
Affordable  Housing  Goal.  One 
commenter  opposed  such  exclusion, 
noting  that  by  including  all  multifamily 
units  in  the  denominator  whether  or  not 
the  GSEs  have  the  required  income  and 
rent  data  places  a  more  serious  biuden 
on  the  GSEs  to  obtain  the  data  and  focus 
on  affordable  lending  in  the  multifamily 
area. 

With  regard  to  the  issue  of  percentage 
ceilings,  Freddie  Mac  suggested  a  two- 
percent  (2%)  ceiling  on  the  exclusion  of 
multifamily  units  from  the  denominator 
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because  of  missing  rents.  Other 
commenters  suggested  alternative 
limits,  e.g.,  a  half-of-one  percent  (0.5%) 
ceiling  or  a  one-percent  (1%)  ceiling  for 
the  combined  total  of  multifamily  units 
with  estimated  rent  and  units  excluded 
from  the  denominator.  Only  Fannie  Mae 
indicated  opposition  to  such  a  ceiling, 
writing  that  "Enforcement  of  percentage 
ceilings  will  perpetuate  penalties 
against  and  create  a  disincentive  for 
Fannie  Mae  to  engage  in  the  very 
business  that  HUD  has  identified  for 
expanded  penetration — single  family, 
owner-occupied,  2—4  unit  housing  and 
small  multifamily  rental  properties." 

(3)  HUD's  Determination.  In  order  to 
promote  liquidity  in  the  multifamily 
mortgage  market,  including  mortgages 
on  properties  which  may  not  have 
current  data  on  the  affordability  of  such 
units  the  Department  believes  that  it  is 
reasonable  for  the  GSEs  to  provide 
estimated  affordability  data  for  such 
properties,  which  would  be  utilized  for 
purposes  of  calculating  performance 
toward  the  Low-  and  Moderate-Income 
Goal  and  the  Special  Affordable 
Housing  Goal  as  long  as  the  data  soiuces 
and  methodology  are  reliable.  The  data 
sources  and  methodology  used  by  a  GSE 
to  estimate  affordability  data  are, 
therefore,  subject  to  HUD  review  and 
approval.  Estimated  affordability  data 
may  be  used  up  to  a  meiximum  of  five 
(5)  percent  of  units  backing  GSE 
multi&nuly  piut:hases  in  any  given 
year. 

In  its  evaluation  of  whether  to  accept 
a  proposed  methodology  for  estimating 
affordability  data,  the  Department  will 
seek  to  determine:  (a)  The  reliability  of 
the  data  source(s)  used  including  the 
size  of  the  sample  used;  (b)  the  accuracy 
of  the  calculations;  and  (c)  the 
reasonableness  of  the  proposed 
methodology  with  regard  to  providing 
an  imbiased  measiu^  of  GSE 
performance  toward  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal, 
including  the  degree  to  which  the 
methodology  accurately  predicts 
affordability  information  and  goals 
performance  on  units  backing  GSE 
acquisitions  in  cases  where  current 
affordability  data  are  known.  The  GSEs 
will  be  required  to  certify  that  any 
proposed  estimated  affordability 
methodology  meets  these  standards. 
Methodologies  that  tend  to  understate 
actual  rents,  or  which  otherwise  tend  to 
overstate  the  affordability  of  GSE 
multifamily  mortgage  purchases  or 
exaggerate  GSE  goals  performance 
relative  to  actual  performance,  will  not 
be  considered  acceptable  by  HUD. 

Once  a  methodology  is  approved,  the 
Department  will  closely  monitor  its 


implementation  and  its  effects  on 
calculated  goals  performance. 
Withdrawal  of  Departmental  approval  of 
an  estimated  affordability  methodology 
could  be  warranted  if  evidence  becomes 
available  indicating  that  use  of 
estimated  affordability  methodologies  is 
unreliable  or  has  imdermined  GSE 
incentives  to  collect  and  maintain  rent 
data. 

HUD  does  not  believe  it  is  necessary 
to  codify  in  the  regulations  the  specific 
methodology  for  estimating  affordability 
data.  The  concept  of  estimating 
affordability  data  is  new  relative  to  the 
affordable  housing  goals.  Both  HUD  and 
the  GSEs  need  to  evaluate  the 
implications  of  the  methodology 
proposed,  monitor  performance  over 
time  using  such  data,  evaluate  new  data 
soiuces  that  may  become  available  and 
become  more  predictive.  HUD  needs  the 
flexibility  to  make  changes  and 
refinements  to  the  approved 
methodology  based  on  experience, 
without  unnecessary  limitations.  In 
approving  any  methodology  and  data 
sources,  HUD  will,  of  coiu^e,  be 
mindful  of  the  GSEs'  needs  for 
operational  certainty  in  making 
determinations. 

With  regard  to  circiunstances  where 
estimation  of  affordability  on 
multifamily  properties  with  missing 
data  is  not  feasible,  HUD  believes  it  is 
reasonable  to  exclude  such  units  from 
the  denominator  as  well  as  the 
numerator  for  piuposes  of  calculating 
performance  toward  the  Low-  and 
Moderate-Income  Goal  and  the  Special 
Affordable  Housing  Goal.  The 
Department  does  not  believe  that  a 
percentage  ceiling  on  the  exclusion  of 
multifamily  units  with  missing  data 
from  the  denominator  is  needed  in  order 
to  preserve  incentives  for  data 
collection,  and  could  actually  be 
harmful  from  the  standpoint  of  the 
reliability  of  the  housing  goals  as  a 
measiu«  of  actual  GSE  performance. 
Because  the  percent  of  multifamily  units 
qualifying  for  the  Low-  and-Moderate 
Income  Goal  is  so  much  higher  than  the 
average  across  all  property  types  (over 
90  percent  for  multifamily,  compared 
with  approximately '45  percent  overall), 
an  incentive  will  remain  in  place  for  the 
GSEs  to  collect  rent  data  or  obtain 
reliable  estimated  rents  wherever  it  is 
feasible  to  do  so.  For  the  same  reason, 
the  Department  believes  that  applying  a 
ceiling  on  exclusion  of  imits  from  the 
denominator  as  well  as  the  niunerator 
for  goal  calculation  purposes  would 
undermine  the  reliability  of  the  Low- 
and  Moderate  Income  Goal  as  a  measure 
of  actual  GSE  performance,  since 
multifamily  imits  above  the  ceiling 
would  be  counted  as  not  being 


affordable  when,  in  fact,  there  is 
approximately  a  90  percent  probability 
that  such  imits  do  meet  the 
requirements  of  the  Low-  and  Moderate- 
Income  Housing  Goal.  Similar 
arguments  could  be  made  with  regard  to 
the  Special  Affordable  Housing  Goal. 
Therefore,  a  percentage  ceiling  on 
removal  of  imits  from  the  denominator 
as  well  as  the  numerator  is  not 
necessary  or  warranted  at  this  time. 
b.  Single  Family  Rental  Units. 

(1)  Overview.  The  Department  further 
proposed  to  exclude  rental  units  in  1- 
4  unit  properties  with  missing  rent  data 
from  the  denominator  as  well  as  the 
numerator  in  calculating  performance 
under  the  Low-  and  Moderate-Income 
Housing  Goal  and  the  Special 
Affordable  Housing  Goal.  HUD  asked  for 
comment  on  whether  it  should  establish 
a  percentage  ceiling  for  such  exclusions. 

This  final  rule  retains  the  provision 
excluding  rental  units  in  1—4  unit 
properties  with  missing  rent  datia  from 
the  numerator  and  the  denominator  in 
calculating  performance  under  the  two 
goals.  These  properties 
disproportionately  serve  affordable 
housing  markets  and  the  GSEs  should 
be  active  in  this  segment  of  the  market. 
As  the  Department  is  awarding  bonus 
points  for  the  units  in  owner-occupied 
single  family  rental  properties,  the  GSEs 
have  a  large  incentive  to  obtain  the 
required  affordability  data.  When  the 
data  is  not  available,  however,  the 
Department  does  not  wish  to  create  a 
disincentive  to  purchase  mortgages  on 
these  properties  simply  because 
affordability  data  is  not  available. 

(2)  Summary  of  Comments.  A  number 
of  commenters  wrote  in  favor  of 
excluding  rental  units  in  1—4  unit 
properties  from  the  denominator  as  well 
as  the  numerator  for  purposes  of 
calculating  performance  toward  the 
Low-  and  Moderate-Income  Housing 
Goal  and  the  Special  Affordable 
Housing  Goal  when  rent  data  are 
missing.  No  commenters  indicated 
opposition  to  such  exclusion. 

Writing  in  support  of  the  ceiling 
concept,  Freddie  Mac  suggested  a  two- 
percent  (2%)  ceiling  on  the  exclusion  of 
single  family  rental  units  from  the 
denominator.  Fannie  Mae  objected  to 
such  a  ceiling,  conunenting  that  a 
ceiling  was  unnecessary  given  that  it  is 
in  Fannie  Mae's  interest  to  obtain  rent 
data  on  single  family  rental  properties 
when  it  is  cost  effective  to  do  so.  Other 
commenters  endorsed  a  percentage 
ceiling  on  the  number  of  single  family 
rental  units  that  would  be  excluded 
from  the  denominator  as  well  as  the 
numerator  for  purposes  of  calculating 
performance  toward  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 


Special  Affordable  Housing  Goal  when 
rent  data  are  missing. 

Faimie  Mae  and  Freddie  Mac  both 
suggested  that  the  use  of  estimated  rents 
should  be  permitted  for  single  family 
rental  properties  with  missing  data. 

(3)  HUD's  Determination.  With  regard 
to  single  family  rental  units  with 
missing  rent  data,  HUD  believes  it  is 
reasonable  to  remove  such  units  from 
the  denominator  as  well  as  the 
numerator  for  purposes  of  calculating 
performance  toward  the  Low-  and 
Moderate-Income  Goal  and  the  Special 
Affordable  Housing  Goal.  Because  of  the 
high  degree  of  affordability  of  single 
family  rental  units,  the  Department  does 
not  believe  that  a  percentage  ceiling  on 
exclusion  of  single  family  rental  units 
with  missing  data  from  the  denominator 
is  needed  in  order  to  preserve  incentives 
for  data  collection,  and  could  actually 
be  harmful  from  the  standpoint  of  the 
reliability  of  the  housing  goals  as  a 
measure  of  actual  GSE  performance. 
HUD  will  monitor  the  GSEs'  use  of 
missing  data  provisions  to  ensure  that 
they  are  being  used  in  a  reasonable  way. 

TTie  Department  has  determined  not 
to  permit  the  use  of  estimated 
affordability  data  where  it  is  missing  for 
single  family  rental  units.  There  are 
several  reasons  why  HUD  believes  this 
a  reasonable  and  prudent  decision. 

A  decision  to  exclude  units  with 
missing  affordability  data  itom  the 
numerator  as  well  as  the  denominator 
for  certain  goals  calculation  purposes  on 
single  family  rental  properties  removes 
a  potential  disincentive  to  an  expanded 
GSE  presence  in  the  markets  for 
mortgages  on  single  family  rental 
properties  at  the  same  time.  The 
Department  believes  this  segment  of  the 
market  has  uiunet  credit  needs.  To 
encourage  the  GSEs  to  move  into  this 
market,  it  is  awarding  bonus  points  for 
the  rental  and  owner-occupied  units  in 
owner-occupied  single  family  rental 
properties.  The  use  of  bonus  points  will 
serve  as  an  additional  incentive  to  the 
GSEs  to  obtain  the  necessary 
affordability  data  in  order  to  obtain 
bonus  credit. 

Furthermore,  HUD  calculates 
affordability  of  single  family  rental  units 
for  purposes  of  the  housing  goals  using 
origination-year  rents,  in  contrast  to 
multifamily,  where  acquisition  year 
rents  are  used.  While  acquisition  year 
rents  on  multifamily  properties  may 
sometimes  be  difficult  to  provide  on 
seasoned  and  negotiated  transactions 
where  lenders  have  not  continued  to 
collect  annual  rent  data  following  loan 
origination,  this  situation  does  not 
apply  to  single  family  rental  properties, 
since  information  on  rent  at  the  time  of 
loan  origination  is  ordinarily  required 


by  lenders  and  secondary  market 
institutions  as  part  of  the  loan 
underwriting  process. 

The  Department's  decision  to  allow 
the  estimation  of  affordability  data  with 
the  limitations  provided  in  this  rule  for 
multifamily  rental  units  affords  an 
opportunity  to  pilot  the  estimated  rent 
methodology  in  an  appropriately 
controlled  environment. 

c.  Single  Family  Owner-Occupied 
Units. 

(1)  Overview.  The  IDepartment  also 
proposed  to  exclude  single  family 
owner-occupied  units  from  the 
denominator  as  well  as  the  numerator 
for  purposes  of  calculating  performance 
toward  the  Low-  and  Moderate-Income 
Housing  Goal  and  the  Special 
Affordable  Housing  Goal  when  data  on 
borrower  income  are  missing,  provided 
the  unit  is  located  in  a  census  tract  with 
median  income  less  than  or  equal  to 
area  median.  HUD  proposed  to  restrict 
this  exclusion  up  to  a  ceiling  of  one 
percent  (1%)  of  the  total  number  of 
single  family,  owner-occupied  dwelling 
units  eligible  to  be  counted  toward  the 
respective  housing  goal. 

This  final  rule  retains  the  provision  to 
exclude  single  family  owner-occupied 
mortgages  from  both  the  numerator  and 
the  denominator  when  borrower  income 
is  missing  for  properties  located  in 
lower  income  areas  subject  to  a  one 
percent  maximum. 

(2)  Summary  of  Comments.  A  number 
of  commenters  wrote  in  favor  of 
excluding  at  least  some  single  family 
owner-occupied  units  from  the 
denominator  as  well  as  the  numerator 
for  purposes  of  calculating  performance 
toward  the  Low-  and  Moderate-Income 
Housing  Goal  and  the  Special 
Affordable  Housing  Goal  when  income 
data  are  missing.  One  commenter 
indicated  opposition  to  such  exclusion. 

Both  Fanme  Mae  and  Freddie  Mac 
expressed  opposition  to  restricting  the 
exclusion  of  single  family  owner- 
occupied  imits  with  missing  income 
data  from  the  denominator  only  in 
lower-income  areas.  They  recommended 
a  two  percent  ceiling  without  these 
geographic  restrictions. 

In  its  comments,  Faimie  Mae  stated 
that  "the  place-based  restriction  that 
HUD  proposes  implies  an  unreasonable 
assumption  that  all  the  units  that  are 
missing  data  outside  of  the  low-income 
census  tracts  are  not  affordable.  The 
effect  of  the  cap  is  to  deny  credit  for 
units  that  are  missing  data  and  even 
when  those  units  have  some  statistical 
likelihood  of  serving  loans  to  low-  and 
moderate-income  borrowers.  HUD's 
proposed  m'Jthodology  treats  loans  to 
low-  and  moderate-income  borrowers 
differently  simply  because  the  borrower 


chose  to  purchase  a  property  in  a 
higher-income  area."  While  opposed,  in 
principle,  to  the  concept  of  a  ceiling  on 
the  exclusion  of  missing  single  family 
owner-occupied  units  from  the 
denominator  for  goals  calculation 
purposes,  Fannie  Mae  stated  that  any 
ceiling  established  by  the  Department 
should  be  set  at  "not  less  than  two 
percent." 

Similarlv.  Freddie  Mac  wrote  that  "A 
substantial  fraction  of  mortgages  in 
above-average  income  tracts  are  made  to 
low-  and  moderate-income  families' 
citing  1998  HMD  A  data  in  support  of 
this  contention.  Consequently, 
"geographic  restrictions  would 
erroneously  exclude  many  low-  and 
moderate-income  loans  from 
performance  measures." 

Several  commenters  endorsed  HUD's 
proposed  one  percent  ceiling  on 
exclusion  of  single  family  owner- 
occupied  units  with  missing  data  from 
the  denominator  although  some 
commenters  thought  the  ceiling  should 
be  lower  than  one  percent.  A  number  of 
other  commenters  expressed  opposition 
to  this  ceiling.  No  comments  were 
received  on  the  geographic  restrictions 
aside  from  those  from  the  GSEs. 

(3)  HUD's  Determination. 

With  regard  to  single-family  owner- 
occupied  units  with  missing  income 
data,  HUD  believes  it  is  reasonable  to 
remove  such  units  frtim  the 
denominator  as  well  as  the  numerator 
up  to  one  percent  of  the  eligible  total  for 
purposes  of  calculating  performance 
toward  the  Low-  and  Moderate-Income 
Goal  and  the  Special  Affordable 
Housing  Goal  provided  such  units  are 
located  in  tracts  where  median  income 
is  less  than  or  equal  to  area  median 
income. 

The  percentage  ceiling  and  the 
restriction  to  tracts  where  median 
income  is  less  than  or  equal  to  area 
median  income  are  both  necessary  in 
order  to  ensure  that  the  exclusion  does 
not  result  in  undue  exaggeration  of  GSE 
performance  as  calculated  in  achieving 
the  housing  goals  as  compared  to  actual 
performance.  Because  single  family 
owner-occupied  units  are  significantly 
less  affordable  than  all  other  property 
types  in  the  conventional,  conforming 
mortgage  market  according  to  HUD's 
estimates  (approximately  36  percent 
single  family  owner-occupied  units 
meet  the  Low-and  Moderate-Income 
Housing  Goal,  compared  with  45 
percent  overall),  excluding  single  family 
owner-occupied  units  with  missing  data 
from  the  denominator  as  well  as  the 
numerator  could  significantly  raise  the 
proportion  of  GSE  acquisitions  counting 
toward  the  Low-and  Moderate-Income 
and  Special  Affordable  Housing  Goals 
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above  actual  perfonnance.  The  one- 
percent  ceiling  on  exclusion  of  single 
family  owner-occupied  units  from  the 
denominator  places  a  limit  on  the 
degree  to  which  such  exclusions  bias  or 
afi^ect  the  data,  and  the  restriction  to 
tracts  with  income  less  than  area 
median  serves  to  increase  the  likeUhood 
that  the  affordability  characteristics  of 
the  excluded  units  resembles  that  of  the 
"typical"  GSE  piut:hase,  further  limiting 
the  bias  that  would  otherwise  be 
introduced. 

In  HUD's  view,  the  proposed 
geographic  restriction  on  the  exclusion 
of  missing  single  family  owner-occupied 
units  from  the  denominator  as  well  as 
the  numerator  for  certain  goals 
calculation  purposes  is,  therefore, 
reasonable  and  necessary  to  correct  for 
the  bias  that  would  otherwise  be 
introduced  even  with  a  one-percent 
ceiling.  Faimie  Mae's  contention  that 
"the  place-based  restriction  that  HUD 
proposes  implies  an  uiu^asonable 
assumption  that  all  the  units  that  are 
missing  data  outside  of  the  low-income 
census  tracts  are  not  affordable"  is  not 
pertinent  to  HUD's  determination.  The 
Department  made  no  such  assiunption. 
HUD  is  well  aware  that  many  low- 
income  borrowers  choose  to  live  in 
tracts  with  median  income  above  the 
area  median,  as  pointed  out  by  Faiuiie 
Mae.  Conversely,  however,  a  significant 
number  of  above  median-income 
borrowers  choose  to  live  in  tracts  with 
median  income  below  the  area  median. 
HMDA  data  does,  however,  show  a 
strong  correlation  between  borrower 
income  as  a  percent  of  area  median  and 
tract  income  as  a  percent  of  area 
median,  suggesting  that  tract  income 
serves  as  a  useful  predictor  of  borrower 
of  income.  For  example,  in  1998,  55 
percent  of  conforming,  conventional 
owner-occupied  loans  in  tracts  where    * 
median  income  was  less  than  area 
median  were  to  low-and  moderate- 
income  borrowers.  In  contrast,  only  33 
percent  of  loans  in  high-income  tracts 
were  to  low-and  moderate-income 
borrowers.  (Overall,  42  percent  of  single 
family  owner-occupied  loans  in  HMDA 
data  were  to  low-and  moderate-income 
borrowers.)  HUD's  analysis  of  GSE  loan- 
level  data  reveal  a  similar  correlation 
between  borrower  income  as  a  percent 
of  area  median  and  tract  income  as  a 
percent  of  area  median,  although  the 
low-mod  percentage  of  GSE  acquisitions 
is  lower  than  in  HMDA  data. 

Accordingly,  HMDA  findings  support 
the  conclusions  that  HUD's  proposed 
geographic  restrictions  on  the  exclusion 
of  missing  single  family  owner-occupied 
data  will  (i)  result  in  goals  calculations 
that  more  accurately  track  actual 
perfordiance  than  would  otherwise  be 


the  case  and  (ii)  respond  appropriately 
to  any  perceived  weakening  of 
incentives  for  the  GSEs  to  collect 
affordability  data  to  the  extent  feasible. 

d.  Other  Matters.  Freddie  Mac  argued 
that  units  with  missing  census  tract  data 
should  be  excluded  from  the 
denominator  as  well  as  the  numerator 
for  purposes  of  calculating  performance 
toward  the  Underserved  Areas  Goal  up 
to  a  maximum  of  0.5  percent  of  the  total. 

The  Department  has  not  determined, 
however,  that  it  is  reasonable  to  remove 
units  with  missing  geographic 
information  fitim  the  denominator  as 
well  as  the  numerator  for  purposes  of 
calculating  performance  toward  the 
Underserved  Areas  Goal.  In  those 
limited  instances  where  census  tract  (for 
metropolitan  areas)  or  county  (for 
nonmetropolitan  areas)  cannot  be 
determined  using  automated  methods, 
manual  methods  can  be  used. 

13.  Seasoned  Mortgage  Loan  Piuchases 
"Recycling"  Requirement 

a.  Ovenriew.  Under  section 
1333(b)(1)(B)  of  FHEFSSA,«  special 
rules  apply  for  counting  purchases  of 
portfolios  of  seasoned  mortgages  imder 
the  Special  Affordable  Housing  Goal. 
Specifically,  the  statute  requires  that 
purchases  of  seasoned  mortgage 
portfolios  receive  full  credit  toward  the 
achievement  of  the  Special  Affordable 
Housing  Goal  if  "(i)  the  seller  is  engaged 
in  a  specific  program  to  use  the 
proceeds  of  such  sales  to  originate 
additional  loans  that  meet  such  goal; 
and  (ii)  such  purchases  or  refinancings 
support  additional  lending  for  housing 
that  otherwise  qualifies  under  such  goal 
to  be  considered  for  purposes  of  such 
goal."  ^^  HUD  refers  to  this  provision  as 
the  "recycling  requirement." 

The  proposed  rule  suggested  changes 
to  §  81.14(e)(4)  of  the  current 
regulations.  The  proposed  language  was 
intended  to  provide  guidance  to  the 
GSEs  with  regard  to  the  recycling 
requirements  described  above  and  to 
provide  new,  simpler  rules  when  it  is 
evident  based  on  the  characteristics  of  a 
mortgage  seller  that  the  recycling 
requirements  would  likely  be  met. 

"The  rule  proposed  that  certain 
categories  of  lenders  could  be  presumed 
to  conduct  a  lending  program  meeting 
the  recycling  requirements  of  the  statute 
and  regulations.  These  categories 
include  federally  regulated  financial 
institutions  with  satisfactory  ratings  on 
recent  Conununity  Reinvestment  Act 
examinations  and  specific  categories  of 
lenders  with  affordable  housing 
missions. 

b.  Guidance  Provided  on  Recycling 
Requirements.  Commenters  were 
generally  supportive  of  the  overall 


guidance  proposed  by  the  Department 
with  regard  to  determining  when 
recycling  requirements  were  met  in 
order  to  coiuit  purchases  of  seasoned 
mortgage  loans  toward  the  Special 
Affordable  Housing  Goal,  assuming  they 
otherwise  qualified  for  the  goal.  These 
provisions  are  included  in  the  final  rule 
with  three  specific  changes  based  on  the 
comments  received.  The  changes  made 
in  the  proposed  language  relate  to  the 
satisfactory  CRA  requirement  for 
Federally  insiu^d  financial  institutions, 
identification  of  other  institutions  and/ 
or  organizations  presumed  to  meet  the 
recycling  requirements,  and  the 
treatment  of  third  party  originations 
xmder  the  recycling  provision.  Changes 
made  in  the  final  rule  on  these  three 
aspects  are  discussed  in  more  detail 
below, 
c.  CRA  Requirement. 

(1)  Summary  of  Comments.  Overall 
commenters  supported  the  proposed 
changes  identifying  specific  criteria  and 
standards  for  the  recycling 
requirements.  However,  many 
commenters  disagreed  with  HUD's 
requirement  that  a  financial  institution 
subject  to  CRA  examinations  must  have 
received  "at  least  a  satisfactory 
performance  evaluation  rating  for  at 
least  the  two  most  recent  examinations 
under  the  Community  Reinvestment 
Act"  to  be  presiuned  to  meet  the 
recycling  requirements. 

Fannie  Mae,  Freddie  Mac  and  several 
other  commenters  suggested  that  a 
satisfactory  performance  evaluation 
rating  on  the  most  recent  examination  is 
sufficient,  as  opposed  to  the  two  most 
recent  examinations,  since  the  period 
between  examinations  can  be  as  long  as 
60  months.  A  number  of  commenters 
noted  that  this  could  be  a  particularly 
difficult  requirement  for  small 
institutions,  who  are  examined  much 
less  fi-equently. 

Other  commenters  suggest«d  that  two 
consecutive  outstandings  is  a  more 
suitable  standard,  as  78  percent  of  banks 
received  satisfactory  ratings  in  their 
1999  CRA  exams  and  about  75  percent 
received  these  ratings  in  previous  years. 

Still  other  commenters  were 
supportive  of  HUD's  proposal  of  at  least 
a  satisfactory  performance  evaluation 
rating  for  at  least  the  two  most  recent 
examinations  imder  the  Community 
Reinvestment  Act  because  it  would 
reduce  the  compliance  burden  of  both 
the  GSEs  and  depository  institutions, 
allowing  them  to  spend  more  time  on 
the  business  of  financing  housing  loans. 

(2)  HUD's  Detennination.  HUD  has 
reviewed  these  comments  and  noted 
that  the  proposed  rule,  in  establishing 
the  CRA  examinations  and  ratings  of 
financial  depository  institutions  as  a 


basis  for  determining  that  a  financial 
institution  met  the  recycling 
requirements  for  seasoned  loan 
purchases  imder  the  Special  Affordable 
Housing  Goal,  did  not  make  a 
distinction  between  small  and  large 
depository  institutions  as  intended  and 
reflected  in  the  CRA  regulation '*^  and 
the  Gramm-Leach-Bliley  Act  of  1999.  "^ 
The  1995  CRA  regulation  distinguishes, 
for  examination  purposes,  four  different 
types  of  financial  institutions  based  on 
their  size,  structiues,  and  operations: 
Small  banks,  large  banks,  wholesale 
banks,  and  limited  purpose  banks. 
Accordingly,  the  1995  regulation 
provides  different  performance 
procedures,  standards,  ratings,  and 
cycles  for  small  banks,  large  banks, 
wholesale. banks,  and  limited  piupose 
banks.  All  of  the  procedures  reflect  the 
intent  of  the  regulation  to  establish 
performance-based  CRA  examinations 
that  are  complete  and  acciuate  but,  to 
the  maximum  extent  possible,  mitigate 
the  compliance  burden  for  institutions. 

Under  section  712  of  the  Gramm- 
Leach-Bliley  Act,  small  banks  with 
aggregate  assets  of  not  more  than  $250 
million  will  be  subject  to  routine 
examination: 

•  Not  more  than  once  every  60 
months  for  an  institution  that  has 
achieved  a  rating  of  "outstanding  record 
of  meeting  community  credit  needs"  at 
its  most  recent  examination: 

•  Not  more  than  once  every  48 
months  for  an  institution  that  has 
received  a  rating  of  "satisfactory  record 
of  meeting  community  credit  needs"  at 
its  most  recent  examination. 

•  As  deemed  necessary  by  the 
appropriate  federal  financial 
supervisory  agency  for  an  institution 
that  has  received  a  rating  of  "less  than 
satisfactory  record  of  meeting 
community  credit  needs"  at  its  most 
recent  examination. 

In  view  of  the  conunents  received  and 
based  on  its  analysis  of  the  1995  CRA 
regulations  and  the  Gramm-Leach-Bliley 
Act  of  1999,  this  rule  includes  the 
recycling  requirement  that  a  financial 
institution  have  "at  least  a  satisfactory 
perfonnance  evaluation  rating  for  at 
least  the  two  most  recent  examinations 
imder  the  Community  Reinvestment 
Act"  for  large  banks  and  wholesale 
banks  that  are  subject  to  CRA 
examinations.  Limited  purpose  banks 
are  not  making  home  mortgage  loans 
and  therefore  are  not  relevant  for  this 
analysis.  This  final  rule  adds  a 
provision  for  small  institutions  with 
assets  of  no  more  than  $250  million  that 
such  institutions  must  have  received  "a 
satisfactory  performance  evaluation 
rating  for  Uie  most  recent  examination 
under  the  Community  Reinvestment  Act 


to  be  presumed  t6  meet  the 
requirements  in  paragraphs  {e)(4)(i) 
through  (e)(4)(iv)  of  this  section  for 
seasoned  loans."  This  safe  harbor 
provision  will  also  apply  to  the  affiliates 
of  depository  institutions,  provided  that 
these  affiliates  are  subject  to  the  CRA 
examinations. 

With  regard  to  the  suggestion  that  the 
standard  for  CRA  examinations  be  two 
consecutive  outstanding  ratings,  the 
Department  believes  that  such  a 
standard  would  be  counterproductive. 
The  purpose  of  the  standard  is  to 
identify  those  financial  institutions  that 
are  in  the  business  of  serving  affordable 
housing  markets.  Using  a  satisfactory 
CRA  examination  rating  achieves  that 
purpose  and  is  retained  in  the  final  rule. 

cf.  Classes  or  Categories  of 
Organizations  Presumed  to  Meet 
Recycling  Requirement. 

(1)  Summary  of  Comments.  With 
regard  to  other  additional  classes  of 
institutions  or  organizations  that  should 
be  recognized  as  meeting  the  recycling 
requirements,  most  commenters, 
including  the  GSEs,  agreed  with  HUD's 
proposal  that  State  Housing  Finance 
Agencies  or  Special  Affordable  Housing 
Loan  Consortia  should  be  presumed  to 
meet  the  recycling  requirements. 
However,  both  GSEs  urged  that  HUD 
provide  them  with  "as  much  flexibility 
as  possible  on  this  provision."  Fannie 
Mae  opposed  HUD  approval  of 
additional  lending  institutions  or 
organizations  and,  instead 
recommended  that  HUD  provide  a  list  of 
HUD-approved  institutions,  and  criteria 
for  the  GSEs  to  qualify  lenders  or  certain 
kinds  of  lending  or  transactions.  Freddie 
Mac  suggested  HUD  "broaden  the 
regulatory  presumption  of  recycling  to 
all  sellers  of  mortgages  so  long  as  they 
originate  or  purchase  qualifying  special 
affordable  housing  goal  mortgages  in  the 
ordinary  course  of  business." 

A  great  number  of  commenters 
suggested  that  HUD's  list  also  include 
other  "non-traditional  lenders"  who 
serve  targeted  communities  and  who 
could  potentially  benefit  ft-om  the 
liquidity  that  the  change  could  provide. 
These  commenters  mentioned  the 
following  institutions:  Community 
development  financial  institutions, 
minority  owned  lenders,  women  owned 
lenders,  non-profit  lenders,  and  public 
revolving  loan  funds. 

Other  commenters  urged  HUD  to 
include  all  credit  imions  in  HUD's  list 
because  credit  unions  originate  low-cost 
residential  loans  that  make  housing 
affordable  to  millions  of  credit  union 
members  even  though  they  are  exempt 
from  CRA  requirements.  At  a  minimum, 
it  was  suggested  that  "seasoned  loans 
purchased  firom  community 


development  credit  unions,  which  are 
chartered  to  serve  low-income 
communities,  should  qualify  for  goal 
credit. 

(2)  HUD's  Determination.  HUD  has 
reviewed  the  above  comments  and 
agreed  to  expand  the  safe  harbor 
provision  to  include  the  following 
institutions  or  classes  of  institutions 
that  the  GSEs  may  presume  meet  the 
recycling  requirements  as  long  as  these 
institutions  have  an  affordable  housing 
mission:  State  housing  finance  agencies; 
affordable  housing  loan  consortia: 
Federally  insured  credit  unions  that  are 
either  (a)  community  development 
credit  unions,  or  (b)  credit  unions  that 
are  members  of  the  Federal  Home  Loan 
Bank  System  and  meet  the  first-time 
homebuyer  standard  of  the  Community 
Support  Program:  community 
development  financial  institutions; 
public  loan  funds:  and  non-profit 
lenders.  The  final  rule  retains  the 
requirement  that  any  additional  classes 
of  institutions  or  organizations  must  be 
approved  by  the  Department.  The  final 
rule  establishes  a  reasonable  set  of 
lender  characteristics  that  are  presumed 
to  meet  the  recycling  provisions  that 
cover  a  large  portion  of  the  affordable 
lending  market.  For  those  lenders  falling 
outside  of  these  parameters,  the  final 
rule  provides  the  GSEs  with  broad 
guidance  as  to  what  a  recycling  program 
should  include  if  a  lender  does  not  fall 
into  an  accepted  category.  The  GSEs 
have  broad  latitude  to  evaluate  the 
circumstances  of  a  particular  lender  in 
counting  seasoned  loan  purchases 
toward  the  Special  Affordable  Housing 
Goal.  A  GSE  does  not  have  to  get  prior 
approval  to  do  business  with  a  lender 
that  does  not  fall  into  the  presumptive 
category  as  long  as  the  GSE  verifies  and 
monitors  that  the  lender  is  conducting 
an  affordable  lending  program 
consistent  with  the  guidelines  provided. 
Prior  approval  is  only  required  if  a  seller 
of  loans  falls  outside  the  boundaries 
established  in  the  final  rule  and  the  GSE 
wants  them  designated  among  the 
category  of  institutions  already 
identified  and  presumed  to  meet  the 
requirements.  "The  Department  does  not 
anticipate  that  such  action  will  fimit  the 
GSEs  ability  to  conduct  business  in  any 
material  way,  but  rather  will  relieve  the 
burden  of  having  to  verify  and  monitor 
the  lending  programs  of  those  entities 
presumed  to  meet  the  recycling 
requirements. 

e.  Third  Party  Transactions. 

(1)  Oveniew.  In  the  proposed  rule, 
HUD  solicited  comments  on  the 
treatment  under  the  recycling 
provisions  of  structured  transactions 
where  the  mortgage  loans  included  in 
the  transaction  were  originated  by  a 
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depository  institution  or  mortgage 
banker  engaged  in  mortgage  lending  on 
special  affordable  housing  but  acquired, 
packaged  and  re-sold  by  a  third-party, 
e.g.,  an  investment  banking  firm  that  is 
not  in  the  business  of  affordable  housing 
lending. 

(2)  Summary  of  Comments.  Fannie 
Mae  believes  that  "the  appropriate 
approach  is  to  extend  the  streamlined 
application  to  third  party  deliveries." 
Fannie  Mae  argues  that  when  it 
purchases  loans  delivered  by  third 
parties,  it  "is  supporting  the 
marketplace  dynamic  that  provides 
liquidity."  and  therefore  "the 
intermediate  step  in  no  way  degrades 
the  liquidity  support  provided  to  the 
institutions  or  the  mortgage  products." 

Freddie  Mac  did  not  address  this 
issue  directly  but  pointed  out  that 
Congressional  intent  underlying  the 
seasoned,  recycling  requirement  was  "to 
ensure  that  the  proceeds  will  be  used  in 
a  manner  that  increases  the  availability 
of  mortgage  credit  for  the  benefit  of  low- 
income  families."  According  to  Freddie 
Mac,  Congress'  interest  was  to  ensure 
that  "mortgage  proceeds  were  funneled 
back  into  the  mortgage  market,  not  that 
specific  types  of  lending  programs 
should  be  used  to  recycle  these 
proceeds."  Thus,  Freddie  Mac 
recommends  that  HUD  include  all 
mortgage  sellers  that  regularly  engage  in 
originating  or  piuchasing  mortgages  that 
meet  the  special  affordable  housing  goal 
criteria.  The  alternative,  according  to 
Freddie  Mac,  would  be  "adoption  of  the 
BIF/SAIF  regulatory  presumption  while 
maintaining  the  current  regulatory 
scheme." 

(3)  HUD'S  Determination.  HUD 
recognizes  that  Congress  intended  that 
the  housing  goals  generally  and  the 
recycling  provisions  specifically  were  to 
expand  the  availability  of  affordable 
housing  with  particular  emphasis  on  the 
purchase  of  loans  that  are  originated  in 
conjunction  with  affordable  housing 
programs,  the  creation  of  innovative 

.  product  lines,  or  the  building  of 
institutional  capacity  and  infrastructure 
among  others  in  the  industry.'**  If  the 
mortgages  were,  in  fact,  originated  by  an 
entity  that  meets  the  new  recycling 
presumptions,  i.e.,  is  regularly  in  the 
business  of  mortgage  lending;  is  a  BIF- 
insured  or  SAIF-insiu'ed  depository 
institution;  and  is  subject  to,  and  has 
received  at  least  a  satisfactory 
performance  evaluation  rating  under  the 
Community  Reinvestment  Act,  or  is 
among  the  enumerated  class  or  classes 
of  organizations  whose  primary 
business  is  financing  affordable  housing 
mortgages;  but  the  mortgages  were 
delivered  to  the  GSEs  by  a  third  party 
seller  after  a  relatively  short  holding 


period,  the  pvirchase  of  such  mortgages 
would  meet  the  intent  of  Congress  and 
fulfill  the  spirit  of  the  recycling 
requirement.  Therefore,  in  this  final 
rule,  HUD  will  allow  mortgages 
delivered  by  such  third  party  sellers  to 
meet  the  recycling  presumptions  in 
§81.14{e)(4){vi)  and  (vii)  of  this  final 
rule  if  the  mortgages  were  o^ginated  by 
an  entity  that  comes  within  the 
recycling  presiunptions;  and  the  seller 
acted  for,  or  in  conjimction  with,  such 
entity  in  the  transaction  with  the  GSE. 
A  seller  that  holds  loans  itself  for  more 
than  six  months  is  not  presumed  to  be 
acting  for,  or  in  conjimction  with,  such 
an  entity.  Accordingly,  the  final  rule 
excepts  such  sellers  from  the  benefit  of 
the  presumption.  Notwithstanding,  a 
seller  that  otherwise  meets  the  tests  of 
the  recycling  provisions  may  qualify 
imder  the  rules  on  its  own  behalf. 
Moreover,  in  any  case,  if  the  mortgages 
were  originated  by  an  entity  that  does 
not  meet  the  recycling  presiunptions, 
the  GSEs  cem  still  get  goals  credit  under 
the  Special  Affordable  Housing  Goal  if 
they  verify  and  monitor  that  the 
originator,  acting  in  conjunction  with  a 
seller,  meets  the  recycling  requfrements 
in  §81.14{e)'{4)(i)  through  (iv). 

14.  Counting  Federally  Insured 
Mortgages  Including  HECMs,  Mortgages 
on  Housing  in  Tribal  Areas  and 
Mortgages  Guaranteed  by  the  Rural 
Housing  Service  Under  the  Housing 
Goals 

a.  Overview.  Under  §  81.16(b)(3)  of 
HUD's  regulations  prior  to  this  final 
rule,  non-conventional  mortgages — 
mortgages  that  are  guaranteed,  insured 
or  otherwise  obligations  of  the  United 
States — did  not  generally  count  imder 
the  three  housing  goals.  However, 
mortgage  loans  under  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program 
and  the  RHS's  Guaranteed  Rural 
Housing  Loan  Program  have  received 
credit  under  the  Special  Affordable 
Housing  Goal.  FHEFSSA  specifically 
provides  that  mortgages  that  cannot  be 
readily  securitized  through  the 
Government  National  Mortgage 
Association  (GNMA)  or  another  Federal 
agency  and  for  which  a  GSE's 
participation  substantially  enhances  the 
affordability  should  receive  full  credit 
under  the  Special  Affordable  Housing 
Goal.  On  this  basis,  those  two  categories 
of  mortgages  would  count  under  that 
goal  if  they  finance  housing  for  very 
low-income  families  or  low-income 
families  in  low-income  areas  and  meet 
recycling  requirements  if  seasoned. 

In  the  proposed  rule,  HUD  proposed 
to  amend  §  81.16(b)(3)  to  count  and  give 
full  credit  for  the  following  types  of 
mortgage  loans  toward  all  three  housing 


goals:  mortgage  loans  under  the  HECM 
Program,  mortgages  guaranteed  by  RHS, 
and  mortgage  loans  made  under  FHA's 
Section  248  program  and  HUD's  Section 
184  program  for  properties  in  tribal 
lands.  (This  section  has  also  been 
amended  as  described  herein  at 
paragraph  14,  Expiring  Assistance 
Contracts.)  HUD  also  proposed  that 
other  types  of  mortgages  involving 
Federal  guarantees,  insurance  or  other 
Federal  obligation  may  be  eligible  for 
credit  under  the  goals  if  a  GSE  submits 
documentation  to  HUD  that  supports 
eligibility  for  HUD's  approval  and  the 
Department  determines,  in  writing,  that 
the  financing  needs  addressed  by  such 
programs  are  not  well  served  and  that 
the  mortgage  purchases  luider  such 
program  should  count  under  the 
housing  goals. 

b.  Summary  of  Comments. 
Commenters  other  than  the  GSEs 
generally  supported  the  proposed 
change  allowing  goals  credit  for  the 
GSEs'  purchases  of  HECMs  and  rural 
and  tribal  mortgages.  They  stressed  the 
need  for  liquidity  for  such  programs  and 
for  encouraging  the  GSEs  to  better  serve 
these  markets.  They  pointed  out  that 
these  markets  are  still  undeveloped  and 
under  served. 

Fannie  Mae  supported  the  proposed 
changes  with  regard  to  government 
loans,  but  Freddie  Mac  made  no 
comment. 

A  few  commenters  recommended  that 
HUD  count  all  reverse  mortgages,  not 
just  HECMs,  toward  the  three  goals. 
Other  commenters  suggested  that  loans 
guaranteed  by  the  RHS'  Sections  538 
and  515  programs  should  also  receive 
goals  credit  as  they  provide  high  quality 
affordable  multifamily  housing  for 
lower-income  families  in  rural  areas. 

Some  commenters  suggested  that 
HUD  also  should  include  all  mortgages 
that  are  supported  in  some  way  by  state 
and  local  governments.  Others 
recommended  that  predevelopment 
grants  or  loans,  interim  development  or 
bridge  financing,  and  permanent 
financing  be  considered. 

Fannie  Mae  objected  to  the  proposal 
for  HUD's  review  and  approval  of  goals 
credit  for  other  types  of  government 
loan  programs  and  requested  that  HUD 
provide  a  set  of  criteria  for  the  GSEs  to 
apply  and  make  their  own 
determinations.  According  to  Fannie 
Mae,  the  GSEs  should  receive  goal 
credit  for  the  purchase  of  specialized 
government  program  loans  if  two 
conditions  are  met:  (1)  Loans  are  made 
under  any  federally-insured  programs 
(except  for  FHA  loans  insured  under 
section  203(b)  or  VA  loans  insured 
under  the  VA  single  family  insurance 
program);  and  (2)  the  GSEs  add  valuable 


liquidity,  lower  costs,  additional  credit 
enhancements,  or  some  other  value  to 
the  financing  of  these  loans. 

c.  HUD's  Determination.  In  view  of 
this  general  support  for  the  proposed 
changes  and  based  upon  its  review  of 
data  on  the  GSEs'  mortgage  purchases  of 
HECMs,  RHS  mortgages  and  loans  made 
to  Native  Americans  under  FHA's 
Section  248  program  and  HUD's  Section 
184  program,  this  final  rule  amends 
§  81.16(b)(3)  to  except  mortgages  under 
the  HECM  program,  single-family 
mortgages  guaranteed  by  RHS  under  the 
Section  502  program,  and  loans  made 
under  FHA's  Section  248  program  and 
HUD's  Section  184  program  on 
properties  in  tribal  lands  from  the 
general  exclusion  from  goals  credit  for 
non-conventional  loans.  This  final  rule 
allows  goal  credit  for  those  specific 
Federally  insured  or  guaranteed 
mortgage  loans. 

As  proposed,  the  final  rule  provides 
that  HUD  will  review  other  types  of 
mortgages  involving  Federal  guarantees, 
insurance  or  other  Federal  obligation  for 
goals  credit.  HUD's  review  of  the  GSEs' 
non-conventional  mortgage  purchases  is 
needed,  among  other  reasons,  to  ensure 
compliance  with  FHEFSSA,  which 
permits  mortgages  that  caimot  be  readily 
securitized  through  GNMA  or  another 
Federal  agency  and  for  which  a  GSE's 
participation  substantially  enhances 
liquidity,  to  receive  full  credit  luder  the 
Special  Affordable  Housing  GoaL  In 
view  of  the  ample  liquidity  among  the 
great  majority  of  FHA  loans,  HUD  must 
exercise  ongoing  responsibility  to 
evaluate  whether  the  GSEs'  mortgage 
purchases  under  non-conventional 
mortgage  programs  (other  than  HECM 
program,  specified  RHS  mortgage 
programs,  and  FHA's  Section  248 
program  and  HUD's  Section  184 
program  on  properties  in  tribal  lands) 
should  count  under  the  Special 
Afibrdable  Housing  Goal.  Beyond  its 
responsibility  under  the  Special 
Afford^le  Housing  Goal,  HUD  must 
continually  determine  whether  goals 
credit  should  be  provided  for  particular 
GSE  purchases.  HUD  has  evaluated  and 
considered  the  specific  programs 
enumerated  above  and,  at  this  time,  is 
able  to  determine  that  goals  credit 
should  be  given  for  the  GSEs  purchases 
of  mortgages  under  these  programs 
because  these  purchases  will  address 
credit  needs  that  are  not  well  served. 
For  other  programs,  HUD  must  make  the 
same  careful  and  complete  evaluation 
before  it  can  decide  in  accordance  with 
FHEFSSA  whether  goals  credit  is 
warranted. 

This  final  rule  retains  a  provision  that 
to  the  extent  categories  of  non- 
conventional  mortgage  purchases  that 


now  count  toward  the  goals,  they  no 
longer  will  be  excluded  from  the 
denominator  of  the  GSEs'  mortgage 
purchases  as  are  other  non-conventional 
loans  that  do  not  receive  credit  under 
the  goals. 

15.  Expiring  Section  8  Assistance 
Contracts 

a.  Overview.  Over  900,000  housing 
units  in  approximately  10,000 
multifamily  projects  have  been  financed 
with  FHA-insured  mortgages  and 
supported  by  project  based  Section  8 
housing  assistance  contracts.'*^  Many  of 
these  contracts  will  expire  over  the  next 
five  years.  A  significant  portion  of  these 
contracts  currently  provide  for  rents  for 
assisted  imits  that  substantially  exceed 
the  rents  for  comparable  unassisted 
units  in  the  local  market.  Simply 
reducing  rents  to  a  level  which  may  not 
support  the  project's  debt  service  would 
risk  likely  defaults  on  the  FHA-insured 
mortgage  payments  resulting  in 
substantial  claims  to  FHA's  insurance 
funds. 

In  October  1997,  Congress  enacted  the 
Multifomily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (MAHRA; 
42  U.S.C.  1737f)  specifically  to  address 
the  problem  of  expiring  contract  for 
project-based  Section  8  rent  subsidies 
for  certain  multifamily  rental  projects, 
most  of  which  are  insured  by  FHA. 
MAHRA  authorized  a  new  Mark-to- 
Market  Program  designed  to  preserve 
low-income  rental  housing  affordability 
while  reducing  the  long-term  costs  of 
Federal  rental  assistance  iat  these 
projects.**  MAHRA  establishes 
processes  and  standards  for  debt 
restructuring  under  the  program  where 
it  is  determined  that  such  restructuring 
is  ^propriate  and  necessary. 

MAHRA  also  amended  section 
1335(a)  of  FHEFSSA  (12.  U.S.C. 
4565(a)(5))  to  require  Fannie  Mae  and 
Freddie  Mac  to  "assist  in  maintaining 
the  affOTdability  of  assisted  units  in 
eligible  multifemily  housing  projects 
with  expiring  contracts."  MAHRA 
amendments  further  stipulate  that  such 
actions  shall  constitute  part  of  the 
•contribution  of  each  GSE  toward 
meeting  its  housing  goals  as  determined 
by  the  Secretary.  In  the  proposed  rule, 
HUD  proposed  to  provide  partial  to  full 
credit  under  the  housing  goals  as 
determined  by  HUD  for  actions  that 
maintain  the  affordability  of  assisted 
units  in  eligible  multifanuly  housing 
projects  with  expiring  contracts  include 
the  restructuring  or  refinancing  of 
mortgages,  and  credit  enhancements  or 
risk-sharing  arrangements  to  modified 
or  refinanced  mortgages.  HUD  solicited 
comments  on  how  and  to  what  extent 


the  GSEs  should  receive  credit  for  such 
actions. 

b.  Summary  of  Comments. 
Commenters  who  addressed  this  issue 
were  generally  supportive  of  HUD's 
proposal  to  award  credit  for  these 
activities.  Although  Freddie  Mac  did 
not  express  an  opinion  in  its  comments, 
Fannie  Mae  expressed  some  support  for 
HUD's  approach.  However,  Fannie  Mae 
requested  that  HUD  consider  some 
revisions  to  its  proposal.  Specifically, 
Fannie  Mae  suggested  that  HUD 
broaden  its  definition  of  actions  which 
would  receive  credit  to  include  the 
purchase  of  FHA-insured  mortgages, 
mortgage  revenue  bonds  and  equity 
investments,  including  Low  Income 
Housing  Tax  Credits.  Fannie  Mae 
suggested  that  HUD  strike  the  language 
"*  *  *  as  determined  by  HUD"  fiwm 
the  final  rule  to  avoid  a  regulatory 
process  that  requires  prior  HUD 
approval  for  determining  goals  credit. 
Fannie  Mae  also  suggested  that  actions 
qualifying  for  credit  under  this  section 
should  always  receive  full,  rather  than 
partial,  credit. 

c.  HUD's  Determination.  HUD  has 
determined  that  it  is  both  appropriate 
and  consistent  with  the  statutory 
mandates  of  FHEFSSA  and  MAHRA 
that  actions  taken  by  the  GSEs  to  assist 
in  maintaining  the  affordability  of 
assisted  multifamily  units  with  expiring 
contracts  receive  goals  credit  as  part  of 
the  GSEs'  contributions  in  meeting  their 
housing  goals  as  determined  by  the 
Secretary.  HUD's  ciurent  counting  rules 
permit  the  GSEs  to  receive  full  credit  for 
purchases  of  mortgages  or  interests  in 
mortgages  as  set  forth  in  24  CFR  81.16. 
Those  rules  address  goals  eligibility 
standards  for  credit  enhancements,  the 
purchase  of  refinanced  mortgages, 
mortgage  revenue  bonds  and  risk- 
sharing.  Because  HUD  intends  that  goals 
credit  for  actions  in  conjunction  with 
expiring  assistance  contracts  should 
conform  to  actions  that  are  already 
awarded  credit  in  other  transactions, 
HUD  has  determined  that  it  is  not 
necessary  to  restate  these  rules  with 
respect  to  eligibility  of  actions  for  goals 
credit  that  assist  the  Mark-to-Market 
program.  Accordingly,  this  final  rule 
revises  the  language  to  eliminate 
redundancies  by  referencing  current 
regulations. 

HUD  agrees  with  Fannie  Mae  that  the 
purchase  of  FHA-insured  mortgages 
resulting  from  restructured  financings  of 
projects  with  expiring  assistance 
contracts  is  an  appropriate  activity  to 
include  in  actions  eligible  for  goals 
credit.  Accordingly,  HUD  has  amended 
§  81.14(e)(3)  to  specify  that  purchases  of 
mortgages  on  projects  with  expiring 
assistance  contracts  that  meet  the 
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requirements  of  12  U.S.C. 
4563(b)(l)(A)(i)  and  (ii)  will  receive  full 
credit  toward  achievement  of  the  special 
affordable  housing  goal. 

This  final  rule  also  clarifies  the 
counting  treatment  for  actions  a  GSE   . 
takes  to  modify  or  restructure  the  terms 
of  mortgages  with  expiring  assistance 
contracts  which  it  may  hold  in  portfolio, 
provided  such  restructuring  results  in 
lower  debt  service  costs  to  the  project's 
owner.  HUD  has  added  §  81.16(c)(9){ii) 
to  provide  full  credit  xmder  any  housing 
goal  for  these  activities. 

HUD  has  reviewed  comments  from 
Fannie  Mae,  Freddie  Mac,  and  others 
regarding  awarding  goals  credit  for 
equity  investments,  particularly  Low 
Income  Housing  Tax  Credits  (LIHTCs). 
These  comments,  while  not  necessarily 
offered  in  response  to  this  section  of  tbe 
proposed  rule,  indicate  a  continuing 
interest  in  counting  these  transactions 
under  the  goals.  The  Department  agrees 
that  the  GSEs'  participation  in  LIHTCs 
plays  a  vital  role  in  the  development  of 
affordable  housing.  By  excluding  these 
investments  from  goals  credit  HUD  does 
not  intend  to  convey  any  lack  of 
appreciation  for  their  importance. 
However,  FHEFSSA  imposes  certain 
standards  on  what  can  and  cannot  be 
coimted  towards  the  housing  goals.^* 

Specifically,  only  mortgage  pimJiases 
as  defined  in  FHEFSSA  and  the 
implementing  regulation  meet  the 
standard  for  eligibility.  As  described  in 
the  preamble  to  HUD's  1995  regulation, 
the  piut:hase  of  LIHTCs  is  not  a 
mortgage  purchase  or  the  equivalent  of 
a  mortgage  piuchase  and,  therefore,  is 
not  eligible  for  goals  credit  under  HUD's 
general  counting  requirements  as  set 
forth  in  the  implementing  regulation. 

While  MAHRA  does  provide  that 
actions  to  maintain  the  affordability  of 
assisted  units  under  MAHRA  will  coimt 
under  the  goals,  MAHRA  does  not 
specifically  impose  standards  for 
counting  actions  with  respect  to 
expiring  assistance  contracts  under  the 
goals  but  leaves  this  matter  to  HUD's 
determination.  In  determining  whether 
actions  count  under  the  goals,  HUD  will 
generally  be  guided  by  definitions  and 
counting  conventions  set  forth  in  the 
implementing  regulation.  In  instances 
where  a  GSE  engages  in  actions  not 
specified  in  the  implementing 
regulation  but  which  it  believes  warrant 
goals  credit,  or  where  a  GSE  provides 
more  than  one  form  of  assistance  for  a 
single  project,  the  GSE  must  submit  the 
transaction  to  HUD  for  a  determination 
on  the  appropriate  level  of  credit  to  be 
awarded  if  the  goals  credit  is  sought.  In 
making  a  determination,  HUD  will 
award  counting  treatment  for  those 


actions  that  are  required  under  MAHRA 
and  that  may  count  under  FHEFSSA. 

A  few  commenters  expressed  concern 
about  the  counting  treatment  for 
mortgage  purchases  on  projects  with 
expiring  contracts  that  "opt  out"  of  the 
assisted  program.  One  commenter 
suggested  that  HUD  impose  additional 
affordability  requirements  as  a 
condition  of  awarding  goals  credit  for 
such  transactions.  However,  HUD  finds 
that  the  issue  of  affordability  relative  to 
goals  credit  is  already  well  established. 
HUD's  ciurent  regulations  address  the 
income  requirements  for  determining 
how  mortgage  purchases  are  counted 
under  any  of  the  housing  goals.  There 
are  other  statutory  provisions  that  also 
address  long-term  affordability.  Projects 
that  rely  upon  or  intend  to  rely  upon 
equity  investments  from  the  LIHTC 
program  must  meet  tax  code 
requirements  for  affordability  for  a  15- 
year  period.***  Mortgages  secured  by 
projects  subject  to  restructuring  plans 
must  provide  for  a  Use  Agreement  that 
includes  affordability  restrictions  and 
remains  in  effect  for  at  least  30  years.* ' 
HUD  believes  that  the  current  coimting 
rules  and  statutory  definitions  under 
FHEFSSA  and  MAHRA  are  sufficient  to 
ensxue  that  goals  credit  is  awarded 
appropriately  for  mortgage  purchases 
that  meet  prescribed  housing 
affordability  standards. 

16.  Provision  for  HUD  to  Review  New 
Activities  To  Determine  Appropriate 
Coiuiting  Under  the  Housing  Goals 

a.  Overview.  In  order  to  address 
confusion  about  whether  a  given 
transaction  will  receive  credit  under  the 
housing  goals,  HUD  proposed  adding  a 
provision  at  §  81.16(d)  to  further  clarify 
its  position  regarding  HUD's  authority 
review  new  activities,  or  classes  of 
transactions,  to  determine  appropriate 
coimting  treatment  imder  the  housing 
goals. 

While  the  GSEs  participate  in 
transactions  and  activities  that  support 
commimity  and  housing  development 
in  general,  FHEFSSA  is  clear  that  only 
"mortgage  purchases"  count  toward 
performance  on  the  housing  goals. 
Section  81.16(a)  of  the  regulations 
stipulates  that  the  Secretary  shall 
consider  whether  a  transaction  or 
activity  of  the  GSE  is  substantially 
equivalent  to  a  mortgage  purchase  and 
either  creates  a  new  market  or  adds 
liquidity  to  an  existing  market.  As 
provided  in  §  81.16(b),  HUD  has 
determined  that  certain  transactions  do 
not  meet  those  criteria  and,  therefore, 
will  not  count  toward  a  GSE's  housing 
goals  performance.  Examples  include 
equity  investments  in  housing 
development  projects;  conunitments,' 


options  or  rights  of  first  refusal  to 
acquire  mortgages:  mortgage  piuchases 
financing  secondary  residences; 
piut:hases  of  non-conventional 
mortgages  and  government  housing 
bonds  except  under  certain 
ciitnunstances.  As  provided  in 
§  81.16(c),  HUD  has  determined  that 
certain  other  transactions,  including 
credit  enhancements  in  certain 
situations,  REMIC  purchases  and 
guarantees  in  certain  circumstances,  and 
others,  do  count  as  mortgage  purchases. 

HUD  believes  that,  in  order  to  meet 
higher  goal  levels,  the  GSEs  will  need  to 
continue  to  develop  new  products  and 
approaches  while  also  remaining 
mindful  of  FHEFSSA's  requirements. 
HUD  invited  comment  on  this  proposal. 

b.  Summary  of  Comments. 
Commenters  who  addressed  this  issue 
generally  offered  support  for  the 
proposal.  Some  commenters,  however, 
confused  HUD's  proposal  to  review 
classes  of  transactions  for  goals  counting 
treatment  with  the  Department's  New 
Programs  Approval  authority  as  set  forth 
in  §  81.51  which  relates  to  HUD's 
review  of  a  new  GSE  activity  to 
determine  whether  it  is  a  new  program 
and  whether  it  is  authorized  under  the 
GSE's  charter  and  in  the  public  interest. 
The  provision  in  §  81.16(d)  of  the 
proposed  rule  concerns  instead  whether 
a  class  of  transactions  coiuits  as 
mortgage  purchases  that  will  receive 
credit  under  the  housing  goals.  In 
HUD's  proposed  rule,  no  regulatory 
changes  to  the  New  Programs  Approval 
authority  were  proposed. 

Of  the  comments  received,  Fannie 
Mae  addressed  the  issue  of  counting 
classes  of  transactions  under  the  goals 
in  some  detail.  Generally,  Fannie  Mae 
expressed  an  overall  objection  to  any 
regulatory  provisions  that  would  require 
prior  HUD  approval  for  goals  counting 
purposes,  believing  instead  that  HUD 
should  codify  clear  but  flexible  rules 
that  remove  all  uncertainty  r^arding 
goals  coimting  treatment.  Fannie'Mae 
further  stated  that  prior  HUD  review 
could  "put  in  place  a  disincentive  to  the 
development  of  new  and  innovative 
products."  Fannie  Mae  did  not  suggest 
any  specific  examples  of  classes  of 
transactions  or  characteristics  that  HUD 
should  exclude  from  a  prior  review 
process  nor  did  it  specify  how 
regulatory  guidance  could  be 
constructed  to  address  future  events. 
However,  Fannie  Mae  did  suggest  that 
HUD  impose  a  30-day  time  frame  for 
review  after  which  the  transaction(s) 
would  be  approved  for  goals  credit 
unless  HUD  had  notified  the  GSE 
otherwise  during  the  review  period. 

Another  commenter  expressed 
concern  that  HUD  intends  to  count 


transactions  that  are  not  formally 
mortgages  if  HUD  believes  they  serve  a 
new  market  or  add  liquidity  to  an 
existing  market,  thereby  potentially 
allowing  the  GSEs  to  expand  their 
activities  into  areas  now  served  by 
others. 

c.  HUD's  Determination.  In  assessing 
these  concerns.  HUD  believes  that 
Fannie  Mae's  suggestions  for  additional 
codified  regulatory  guidance  in  lieu  of 
any  HUD  review  are  impractical  and 
unnecessary.  The  regulation  already 
includes  numerous  provisions  that 
address  eligible  transactions  and  their 
counting  treatment.  In  foct,  virtually  all 
transactions  in  current  use  which  could 
be  substantially  equivalent  to  a 
mortgage  purchase  have  been  addressed 
elsewhere  in  the  counting  rules. 
Nevertheless,  given  the  pace  of 
innovation  in  the  mortgage  and 
investment  markets  and  the  likelihood 
that  the  GSEs  will  devise  new  lending 
and  marketing  approaches  in  the  futiue, 
providing  a  prior-review  requirement  to 
address  goals  counting  treatment  for 
these  future  transactions  is  both  an 
efficient  and  practical  solution  while  a 
more  prescriptive  approach  may  not  be 
sufficienUy  foresighted  or  encompassing 
thereby  disadvantaging  both  the  public's 
and  the  GSEs'  interests. 

HUD  regards  concerns  that  by  adding 
§  81.16(d)  to  the  regulation,  HUD  is 
opening  the  door  to  counting  non- 
mortgage  transactions  towards  the  goals 
as  unwarranted.  The  regulatory 
language  is  explicit  in  stating  that,  in 
order  to  count  towards  goals 
performance,  transactions  must  be 
"mortgage  purchases"  in  accordance 
with  FHEFSSA.  The  regulatory  language 
does  not  use  "liquidity"  as  a  criteria  for 
review  and  approval  to  count 
transactions  for  goals  credit,  and 
"liquidity"  is  not  a  defining  element  of 
"mortgage  purchase"  under  this 
regulation.  Further,  the  regulation 
expliciUy  states  which  classes  of 
transactions  are  currenUy  ineligible,  and 
it  provides  guidance  on  criteria 
necessary  for  qualifying  other  classes  of 
transactions.  Thus  the  plain  meaning  of 
the  regulations  including  the  counting 
rule  conventions  set  forA  in  the 
regulation  would  preclude  a  broader 
interpretation  of  §  81.16(d). 

HUD  has  further  determined  that 
establishment  of  a  time  limit  for  HUD 
review  of  GSE  requests  to  count 
transactions  is  unnecessary.  While  HUD 
is  aware  of  the  need  for  responsive 
action  to  a  GSE's  request  for  guidance 
and  will  respond  to  such  requests 
reasonably,  rigid  time  frames  may  not 
provide  sufficient  review  of  complex 
transactions  to  best  serve  the  public 
interest.  Accordingly,  HUD  has 


implemented  §  81.16(d)  as  originally 
proposed. 

17.  Counting  Rules — Clarifying 
Technical  Provisions 

a.  Especially  Low  Income.  Section 
81.14(a)(l)(i)  of  the  regulations  provides 
that  dwelling  units  in  a  multi&mily 
property  will  count  toward  the  Special 
Affordable  Housing  Goal  if  20  percent  of 
the  units  are  affordable  to  families 
whose  incomes  do  not  exceed  50 
percent  of  the  area  median  income. 
HUD's  regiilations  at  §§81.17  throu^ 
81.19  stipulate  that  the  income 
requirements  are  to  be  adjusted  based 
on  family  size  and  provide  adjustment 
tables  for  qualifying  family  income 
where  incomes  do  not  exceed  from  60 
percent  to  100  percent  of  area  median 
income.  However,  there  has  been  no 
similar  adjustment  table  provided  for 
families  whose  incomes  do  not  exceed 
50  percent  of  area  median  income.  HUD 
proposed  to  amend  those  sections  to 
provide  additional  adjustment  tables  for 
such  families.  To  be  consistent,  HUD 
also  proposed  to  designate  such  families 
as  "especially  low-income  families"  for 
purposes  of  the  Department's  GSE 
regulations  and  to  reflect  this  change  in 
§  81.14.  HUD  received  no  comments  on 
these  proposals.  Therefore,  this  final 
rule  implements  the  changes  as 
proposed  in  §  81.14  and  §§  81.17 
through  81.19. 

b.  Defining  the  "Denominator".  HUD 
proposed  amending  the  calculation  of 
"Denominator"  to  clarify  that  the 
denominator  does  not  iiu:lude  GSE 
transactions  or  activities  that  are  not 
mortgages  or  transactions  that  are 
specifically  excluded.  HUD  received  no 
comments  on  this  proposed  change,  and 
this  final  rule  implements  the  change  as 
proposed  in  81.14(a)(2). 

c.  Balloon  Note  Conversions.  HUD 
proposed  to  amend  the  definition  of 
"Refinancing"  at  §  81.2  to  exclude  a 
conversion  of  a  balloon  mortgage  note 
on  a  single  family  property  to  a  fully 
amortizing  mortgage  note  provided  the 
GSE  already  owns  or  has  an  interest  in 
the  balloon  note  at  the  time  of  the 
conversion.  HUD  also  proposed 
amending  the  counting  rules  at 

§  81.16(b)(9)  to  exclude  these 
transactions  fit>m  the  denominator. 
Fannie  Mae  suggested  deleting  othw 
proposed  language  which  sought  to 
clarify  that  single  family  loans  with 
conversion  features  which  had  already 
been  exercised  prior  to  purchase  by  the 
GSE  would  count  as  new  purchases. 
Faimie  Mae  believed  this  additional 
language  created  confusion  and  was 
unnecessary  stating  that  the  revised 
definition  of  "Refinancing"  at  §  81.2 
already  provided  sufficient  clarification. 


HUD  agrees  with  this  comment 
Accordingly,  this  final  rule  implements 
the  proposed  changes  to  §  81.2  and  to 
§  81.16(b)(9),  with  slight  revisions  to 
§  81.16(b)(9)  to  avoid  any  potential 
confusion. 

d.  Title  I.  HUD  proposed  awarding  the 
GSEs  half  credit  for  purchases  of 
mortgage  loans  insured  under  HUD's 
Tide  I  property  improvement  and 
manufactured  homes  program.  Fannie 
Mae  and  one  other  commenter  asked 
that  the  Department  award  full  credit  for 
Title  I  mortgages  saying  that  these 
mortgages  support  affordable  housir^ 
needs.  Fannie  Mae  noted  that  purchases 
of  these  loans  were  difficult  transactions 
to  undertake  and  for  this  reason  should 
receive  more  than  half  credit.  One  other 
commenter  recommended  that  no  goals 
credit  be  given  for  Tide  I  loans, 
asserting  that  such  loans  do  not  directly 
support  affordable  housing  needs. 

Given  the  limited  number  of 
comments  and  their  conflicting  nature, 
the  Department  decided  to  retain  the 
provision  in  the  final  rule  that 
purchases  of  Title  I  loans  will  receive 
half  credit  under  the  housing  goals.  As 
explained  in  more  detail  in  the 
appendices  to  this  final  rule.  HUD  has 
determined  that  such  loans  finance  an 
important  source  of  affordable  housing 
and  an  enhanced  GSEs  role  could 
improve  the  affordability  of  such  loans 
for  lower-income  families. 

18.  Credit  Enhancements 

a.  Overview.  The  GSEs  utilize  a  large 
variety  of  credit  enhancements,  for  both 
single  family  and  multifamily  mortgage 
purchases,  to  reduce  the  credit  risk  to 
which  they  might  otherwise  be  exposed. 
For  example,  the  GSEs  generally  require 
the  use  of  mortgage  insurance  on  single 
family  loans  with  loan-to-value  ratios 
exceeding  80  percent.  While  more 
common  in  the  multifamily  mortgage 
market,  seller-provided  credit 
enhancements  may  also  be  required  for 
GSE  purchases  of  single  family  mortgage 
loans.  Other  types  of  credit 
enhancements  include  arrangements 
such  as  credit  enhancements  in 
structured  transactions  where  a  GSE 
may  acquire  a  pool  of  loans,  mortgage- 
backed  securities  (MBS),  or  real  estate 
mortgage  investment  conduits 
(REMICs),  and  then  create  separate 
senior  and  subordinated  securities, 
structured  so  that  the  subordinated 
securities  absorb  credit  losses:  spread 
accounts,  in  which  a  GSE  may  create  a 
special  class  of  unguaranteed  securities 
where  pass-through  payments  will  cease 
in  the  event  of  default  of  the  underlying 
mortgage  collateral:  acquisition  of  senior 
tranches  of  REMIC  securities  by  the 
GSEs  which  are  enhanced  by  the 
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presence  of  subordinate  tranches  and 
where  the  collateral  is  already  credit 
enhanced  prior  to  purchase;  and  agency 
pool  insurance  coverage  provided  by  a 
mortgage  seller. 

Since  enactment  of  FHEFSSA  in  1992, 
HUD's  regidations  have  awarded  full 
goals  credit  for  the  purchase  of  most 
mortgages  or  interests  in  mortgages  that 
otherwise  qualify  under  the  definition 
for  each  goal  regardless  of  the  level  of 
credit  risk  a  GSE  might  bear  in  the 
transaction.  However,  the  increasing 
complexity  of,  and  prevalence  in,  the 
use  of  credit  enhancements  have  raised 
questions  about  whether  the  GSEs 
should  receive  full  credit  towards  the 
goals  for  transactions  where  their  credit 
risk  exposiue  is  minimal.  In  the 
proposed  rule,  HUD  sought  comments 
on  various  questions  regarding  the 
appropriate  goals  treatment  for 
transactions  with  credit  enhancements. 
For  example,  assuming  credit  risk  can 
be  measured,  HUD  asked  commenters  to 
consider  whether  HUD  should  establish 
a  sliding  scale  from  0  to  100  percent  for 
awarding  goals  credit  depending  on  the 
GSE's  risk  exposure  in  a  transaction. 
HUD  also  asked  for  comments  on  other 
issues  including  whether  a  minimum 
risk  threshold  should  be  established  in 
order  for  a  transaction  to  receive  any 
goals  credit  as  well  as  comments  on 
whether  HUD  should  measure 
counterparty  risk  on  seller-provided 
credit  enhancements. 

b.  Summary  of  Comments.  The 
overwhelming  majority  of  commenters, 
including  Fannie  Mae  and  Freddie  Mac, 
responded  with  strong  opposition  to  the 
concept  of  basing  goals  credit  on  the 
level  of  credit  risk  borne  by  a  GSE  in  the 
transaction.  Freddie  Mac  expressed 
concern  that,  in  addition  to  being 
inconsistent  with  the  Freddie  Mac  Act 
and  FHEFSSA,  discounting  goals  credit 
for  protections  against  default  cost 
would  lead  to  a  host  of  unintended 
consequences  and  practical  problems, 
including  measurement  problems.  For 
example,  with  regard  to  multifamily 
mortgages  especially,  Freddie  Mac 
stated  dial  "when  cross-default  or  cross- 
collateralization  techniques  are  used  to 
price  credit  enhancements,  there  is  no 
ready  and  straightforward  method  of 
allocating  default  cost  protection  to  the 
risks  presented  by  the  individual 
mortgages,  let  alone  to  the  housing  units 
that  are  financed  by  each  of  those 
mortgages." 

Fannie  Mae  also  strongly  opposed  any 
goals  scoring  approach  based  on  the 
level  of  credit  enhancement.  Faimie 
Mae  stated  that  credit  enhancements  are 
essential  to  its  safe  and  sound  operation 
and,  in  fact,  are  explicitly  recognized 
imder  OFHEO's  risk-based  capital 


standard  as  an  important  risk 
management  tool.  Fannie  Mae  further 
stated  that  reducing  goals  credit  based 
on  the  level  of  credit  enhancement  "is 
contrary  to  our  charter,  misconstrues  the 
purpose  of  Faimie  Mae,  distorts  the 
efficient  functioning  of  the  capital 
markets,  increases  the  cost  of 
homeownership,  restricts  the 
availability  of  capital,  and  weakens  the 
financial  soimdness  of  Fannie  Mae." 

Conunenters  representing  state  and 
local  housing  finance  agencies,  for- 
profit  and  non-profit  advocacy  and 
consiuner  groups,  trade  associations, 
and  the  mortgage  lending  and 
investment  industry  were  nearly 
unanimous  in  voicing  objections  to  any 
regulatory  approach  that  considered 
levels  of  credit  enhancements  in 
assigning  goals  credit.  The  recurring 
objection  held  that  such  an  approach 
would  undermine  the  piupose  of  the 
housing  goals  regulation  by  disrupting 
the  risk-sharing  partnerships  that  are 
critical  to  making  affordable  housing 
lending  a  reality,  thereby  resulting  in  a 
negative  consequence  to 
homeownership.  For  example,  some 
commenters  expressed  concern  that 
such  an  approach  could  interfere  with 
the  GSEs'  incentive  to  develop  new 
affordable  mortgage  products  using  risk- 
sharing  arrangements  while  others  felt 
that  reducing  goals  credit  based  on  the 
level  of  risk  would  have  the  effect  of 
reducing  the  amount  and  liquidity  of 
funds  available  for  affordable  housing 
lending  rather  than  force  the  GSEs  to 
take  on  more  risk  than  they  felt  they 
could  effectively  manage.  These 
commenters  remarked  that  since  risk 
sharing  arrangements  allow  more 
industry  partners  to  bring  more  capital 
to  the  mortgage  market,  they  were 
concerned  that  the  affordable  housing 
market  would  be  adversely  impacted  if 
HUD  adopted  a  regulatory  coimting 
scheme  that  penalized  the  GSEs  for 
sharing  risk. 

Two  commenters,  however,  suggested 
there  may  be  instances  in  which  goals 
credit  should  be  limited  and  suggested 
further  review  and  study  of  the  issue. 
One  commenter  stated  that  the  financial 
benefits  of  GSE  status  can  and  should 
function  as  an  offset  for  the  assiunption 
of  some  amount  of  credit  risk  but  also 
cautioned  that  HUD  must  carefully 
consider  the  effects  of  any  regulatory 
change  in  this  area,  especially  how 
OFHEO  and  the  financial  markets 
would  view  encouraging  the  GSEs  to 
assiune  certain  credit  risks  and  what 
effect  this  approach  could  have  on 
mortgage  rates.  Another  commenter 
suggested  that  HUD  establish  an 
industry  working  group  to  examine 
these  issues  in  greater  detail.  This 


commenter  also  supported  limiting 
goals  credit  on  the  GSEs'  piuchase  of 
seasoned  mortgages  when  the  selling 
institution  provides  a  credit 
enhancement  beyond  customary 
representations  and  warranties,  and  also 
supported  some  limitation  on  goals 
credit  for  loans  securitized  in 
commercial  mortgage-backed  seciuities 
(CMBS)  and  REMIC  structures  to  the 
risk  level  of  the  tranches  purchased  by 
the  GSEs. 

One  commenter  suggested  that,  in 
assigning  goals  credit  based  on  the 
GSEs'  actual  involvement  in  facilitating 
the  flow  of  private  capital  into  low/mod 
communities,  there  may  be  a  useful 
prototype  in  the  CRA  provisions  for 
allotting  goals  credit  based  upon  the 
type  of  mortgage  purchase  transaction, 
i.e.,  the  piuchase  of  newly  originated 
loan  versus  other  mortgage  investments. 
HUD  appreciates  this  suggestion  and 
plans  to  consider  it  further. 

c.  HUD's  Determination.  HUD  has 
taken  the  position  that  GSE  credit 
enhancement  transactions  provide 
needed  liquidity  to  the  mortgage 
markets  and  play  a  key  role  in 
affordable  housing  lending.  As 
explained  in  a  study  HUD  has 
imdertaken  with  the  Urban  Institute  to 
assess  recent  iimovations  in  the 
secondary  market  for  low-  and 
moderate-income  lending,  the  GSEs' 
purchase  of  interests  in  GRA  loans  is 
identified  as  one  approach  to  how  the 
enterprises  facilitate  liquidity  for  loans 
that  do  not  conform  to  standard 
guidelines. 5-  Investment  analysts  also 
report  that  the  GSEs'  credit 
enhancement  of  CRA  REMIC  securities 
results  in  a  more  attractive  debt 
instrument  for  investors  and  a  higher 
return  for  issuers  which  benefits  lenders 
seeking  to  liquidate  their  CRA  portfolios 
and  ultimately  borrowers. 

HUD  recognizes  there  also  are  other 
valid  reasons  to  grant  the  GSEs  full 
credit  under  the  housing  goals  for 
mortgage  purchase  transactions 
involving  credit  eidiancements  even 
where  the  enterprises  bear  relatively 
minimal  credit  risk.  For  example,  in  the 
absence  of  private  mortgage  insiuance 
for  multifamily  mortgages,  seller 
provided  credit  enhancements 
apparenUy  are  a  viable  means  by  which 
secondary  market  purchasers  may 
delegate  certain  of  their  imderwriting 
responsibilities  and  share  risks.  When  a 
GSE  purchases  a  mortgage  subject  to  a 
recourse  agreement  or  similar 
arrangement  with  the  lender,  the  GSE 
still  retains  credit  risk  with  respect  to 
holders  of  the  GSEs'  mortgage-backed 
security  or,  where  the  mortgage  is  held 
in  portfolio,  for  its  own  account.  Of 
course,  even  if  the  GSE  is  not  bearing 


substantial  credit  risk,  the  GSE  may  still 
be  bearing  other  types  of  risk.  For 
example,  the  protection  afforded  to  the 
GSE  under  recourse  agreements  is 
dependent  on  the  soundness  of  the 
party  to  whom  the  GSE  has  recourse.  In 
addition,  the  GSE  assiunes  interest  rate 
risk  for  mortgages  that  are  retained  in 
portfolio. 

In  analyzing  credit  enhancement 
issues,  thus  far,  there  has  emerged  no 
clear  approach  to  establishing  an 
appropriate  "risk  threshold"  associated 
with  mortgages  purchased  by  a  GSE, 
below  which  credit  toward  the  goals 
should  not  be  granted.  Under  typical 
recourse  agreements  or  similar 
arrangements,  GSEs  rarely  divest 
themselves  of  credit  risk  associated  with 
mortgage  purchases  in  clear-cut 
percentages  of  risk.  Some  arrangements 
have  time  or  dollar  limits.  The  relative 
risk  assumed  by  the  GSE  on  one  loan 
compared  to  another  relates  not  only  to 
the  relative  risk  management 
characteristics  (including  mortgage 
insurance  and  recourse  arrangements), 
but  also  to  loan-to-value  ratios, 
multifamily  debt  coverage  ratios, 
interest  rate  risk,  and  many  other 
parameters.  Moreover,  whether  there  is 
subsequent  seciuitization  or 
reseciuitization  of  a  GSE  interest  also 
bears  upon  the  degree  of  credit  risk 
retained  by  the  GSE  in  a  transaction. 

Any  determination  about  discounting 
goals  credit  based  on  the  level  of  risk 
borne  by  a  GSE  in  the  transaction  also 
must  take  into  account  consistency  with 
the  GSEs'  Charter  Acts  which  require 
the  GSEs  to  obtain  mortgage  insiuance 
or  its  equivalent  for  certain  single  family 
mortgages,  and  must  consider  the 
financial  safety  and  soundness 
requirements  under  FHEFSSA  as  well  as 
its  housing  goals  provisions. 

Accordmgly,  HUD  has  determined, 
based  on  its  analysis  of  available 
information  on  the  GSEs'  credit 
enhanced  transactions,  comments  and 
other  input  received  on  the  proposed 
rule,  as  well  as  its  analysis  of  the  law, 
the  complexity  of  these  issues  requires 
additional  evaluations  before  changes 
are  made  to  these  rules.  These 
evaluations  will  further  assess  the 
extent  to  which  the  GSEs'  use  of  credit 
enhancements  add  value  and  liquidity 
to  the  marketplace,  especially  for 
affordable  housing  lending,  as  well  as 
the  impact  their  use  has  on  the  GSEs' 
mandate  to  play  a  leadership  role  in  the 
mortgage  markets.  To  assist  its 
evaluations,  HUD  is  undertaking  further 
review  and  analysis  on  credit 
enhancements.  Topics  being  covered  in 
this  review  include  the  GSEs'  use  of 
credit  enhancements  provided  by  seller- 
servicers,  third  party  vendors,  and 


buyers  of  subordinated  debt  in  the 
GSEs'  single  family  and  multifamily 
mortgage  transactions.  In  addition,  HUD 
will  continue  its  assessments  of  credit 
enhancement  structures  including 
newly  introduced  structures  to 
determine  how  and  to  what  extent,  if 
any,  HUD's  goal  counting  nUes  should 
be  modified  in  the  futiu«. 

19.  Public  Use  Data  Base  and  Public 
Information 

Section  1323  of  FHEFSSA  requires 
that  HUD  make  available  to  the  public 
data  relating  to  the  GSEs'  mortgage 
purchases.  In  the  legislative  history  of 
FHEFSSA,  Congress  indicated  its  intent 
that  the  GSE  public  use  data  base  is  to 
supplement  HMDA  data.*^  The  purpose 
of  the  GSE  data  base  is  to  assist  the 
public,  including  mortgage  lenders, 
planners,  researchers,  and  housing 
industry  groups,  a$  well  as  HUD  and 
other  government  agencies,  in  studying 
the  GSEs'  mortgage  activities  and  the 
flow  of  mortgage  credit  and  capital  into 
the  nation's  communities.  At  the  same 
time,  section  1326  of  FHEFSSA  protects 
from  public  access  and  disclosure, 
proprietary  data  and  information  that 
the  GSEs  submit  to  the  Department  and 
requires  HUD  to  protect  such  data  or 
information  by  order  or  regulation. 

To  comply  with  FHEFSSA,  HUD 
established  a  public  use  data  base  to 
collect  and  make  available  to  the  public, 
loan-level  data  on  the  GSEs'  single 
family  and  multifamily  mortgage 
purchases.  In  Appendix  F  to  the 
December  1,  1995  final  rule,  the 
Department  specified  the  structure  of 
the  GSE  public  use  data  base  and 
identified  the  data  to  be  withheld  from 
public  use. 

The  single  family  data  was  to  be 
disclosed  in  three  separate  files — a 
Census  Tract  File  (with  geographic 
identifiers  down  to  the  census  tract 
level),  a  National  File  A  (with  mortgage- 
level  data  on  owner-occupied  1-unit 
properties),  and  a  National  File  B  (with 
unit-level  data  on  all  single  family 
properties).  The  national  files  do  not 
have  geographic  indicators.  The 
multifamily  data  was  to  be  disclosed  in 
two  separate  files  "a  Census  Tract  File 
and  a  National  File.  Each  file  consists  of 
two  parts,  one  part  containing  mortgage 
loan  level  data  and  the  other  containing 
unit  level  data  for  all  multifamily 
properties.  For  each  file.  Appendix  F 
identified  data  elements  that  were 
considered  proprietary  and  those  that 
were  not  proprietary  and  available  to 
the  public,  and  specified  further  that 
certain  proprietary  elements  would  be 
recoded  or  categorized  into  ranges  to 
protect  the  proprietary  information  and 
to  permit  the  release  of  non-proprietary 


information  to  the  public.  This  midti- 
file  structure  was  designed  to  allow  the 
greatest  dissemination  of  loan-level 
data,  without  disclosing  proprietary 
data  of  the  GSEs  and  causing 
competitive  harm  by,  for  example, 
allowing  competitors  to  determine  the 
GSEs'  marketing  and  pricing  strategies 
at  the  local  level. 

On  October  17, 1996,  a  Final  Order 
describing  each  data  element  submitted 
by  the  GSEs  and  the  proprietary  or 
nonproprietary  nature  of  each  element 
was  published  in  the  Federal  Register. 
The  Final  Order  also  recoded.  adjusted, 
and  categorized  in  ranges  certain 
proprietary  loan-level  data  elements  to 
protect  proprietary  GSE  information. 
HUD  released  the  recoded  data  elements 
and  the  data  elements  that  were 
identified  as  non-proprietary    • 
information  to  the  public. 

In  the  fall  of  1996.  the  Department 
released  the  first  publicly  available  GSE 
loan  level  data  baise,  containing  non- 
proprietary information  on  every 
mortgage  purchased  by  the  GSEs  from 
1993  to  1995.  Subsequently.  HUD  has 
made  the  1996, 1997. 1998,  and  1999 
databases  available  to  the  public.  In 
addition,  HUD  issued  an  order 
determining  that  certain  aggregations  of 
data  that  may  otherwise  be  proprietary 
at  the  loan  level  is  not  proprietary  at  an 
aggregated  level.  Through  that  order,  it 
is  possible  for  HUD  to  make  available  to 
the  public  specific  tables  of 
nonproprietary  information  about  the 
GSEs'  activities  and  housing  goal 
performance. 

After  consideration  of  the  current 
structure  of  the  GSE  public  use  data 
base,  the  Department  proposed  several 
changes  to  its  classifications  of  the 
GSEs'  mortgage  data.  Those  proposed 
changes  were  either  technical  in  nature 
or  would,  by  reclassifying  certain  data 
from  proprietary  to  non-proprietary, 
make  available  to  the  public  the  same 
data  from  the  GSEs  that  is  made 
available  by  primary  lenders  under  the 
Home  Mortgage  Disclosure  Act  (HMDA). 

HUD  received  comments  from  both 
GSEs  as  well  as  trade  organizations, 
advocacy  groups,  researchers,  and 
lenders  on  this  issue.  Comments  were 
almost  evenly  divided  between  those 
groups  approving  of  increased  data 
disclosuire  at  the  loan-level  and  those 
that  opposed  the  proposals,  mostly  out 
of  concern  for  protecting  the  privacy  of 
borrowers'  and  lenders'  business 
strategies.  Both  GSEs  were  strongly 
opposed  to  increased  disclosure,  citing 
competitive  issues  resulting  from  the 
release  of  what  each  GSE  considered  to 
be  proprietary,  confidential  business 
information.  Fannie  Mae  and  Freddie 
Mac  expressed  general  concern  that 
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recoding  certain  loan-level  data  as  non- 
proprietary at  either  the  census  tract  or 
national  file  level  would  reveal 
information  about  lender  relationships, 
pricing  arrangements,  and  management 
of  credit  and  interest  rate  risks.  Fannie 
Mae  also  took  issue  with  HUD's  efforts 
to  conform  data  available  in  the  GSE 
public  use  data  base  to  HMDA  data  for 
research  purposes,  contending  that  both 
databases  are  fundamentally  different 
and  cannot  be  readily  reconciled. 
Lenders  expressed  a  similar  concern 
about  the  potential  for  additional  public 
data  to  reveal  business  strategies, 
commenting  that  the  more  data  HUD 
makes  available  through  the  public  use 
data  base,  the  more  likely  that  other 
lenders  would  be  able  to  discern  the 
competition's  lending  strategies. 

Some  trade  organizations  viewed  the 
proposed  changes  as  potentially  harmful 
to  consumers.  Their  viewpoints  were 
representative  of  similar  concerns 
expressed  by  lenders  and  the  GSEs.  One 
organization  wrote  that  exposing  more 
detailed  information  about  the 
consiuner  to  the  general  public  will  only 
enhance  the  ability  of  sellers  of  credit  to 
take  imfair  advantage  of  the  consumer, 
particularly  the  urban  and  minority 
consumer."  Another  urged  that  HUD  be 
"sensitive  to  emerging  technology  when 
deciding  what  data  elements  to  make 
public  on  the  [public  usedata  base] 
files.  Consumer  financial  and  credit 
information  privacy  must  be  a 
paramount  concern  to  the  Department." 
A  third  organization  strongly  opposed 
releasing  additional  data  out  of  concern 
for  borrowers'  privacy  and  "potential 
exposure  of  association  members' 
confidential  business  information." 
Another  commenter,  however, 
supported  increased  disclosure  of  data, 
contending  that  access  to  more  data 
should  lead  to  a  better  understanding  of 
the  affordable  housing  market  and  to 
reduced  costs  for  those  operating  in  the 
market. 

Housing  and  community 
organizations  generally  viewed  HUD's 
proposed  changes  as  a  series  of 
improvements  that  would  make  the 
public  use  data  base  more  compatible 
with  HMDA  data  and.  therefore,  more 
valuable  as  a  research  tool.  One 
commenter  also  supported  bringing  the 
public  use  data  base  into  conformity 
with  HMDA  stating  that  comparisons 
between  the  two  databases  are 
"extremely  important"  in  evaluating  the 
GSEs"  mandate  to  lead  the  primary 
market. 

HUD  recognizes  the  potential  harm 
that  the  release  of  truly  proprietary  data 
could  have  on  the  GSEs  as  well  as  their 
lending  partners  and  is  cognizant  of  its 
responsibilities  under  FHEFSSA  to 


preserve  and  protect  such  data  from 
public  disclosure.  Also,  any  implication 
that  additional  disclosure  of  GSE  data 
might  in  fact  facilitate  a  further  loss  of 
borrower  privacy  or  encourage 
predatory  lending  practices  are  issues 
that  HUD  believes  warrant  especially 
close  scrutiny. 

In  recognition  of  its  responsibilities  to 
proceed  with  the  utmost  caution  in 
releasing  data,  HUD  follows  a  rigorous 
six-factor  determination  process  in 
considering  whether  to  accord 
proprietary  treatment  to  mortgage  data. 
For  every  data  element  under 
consideration  for  non-proprietary 
treatment,  HUD  evaluates: 

(1)  The  type  of  data  or  information 
involved  and  the  natiu-e  of  the  adverse 
consequences  to  the  GSE,  financial  or 
otherwise,  that  could  result  from 
disclosure; 

(2)  The  existence  and  applicability  of 
any  prior  determinations  by  HUD,  any 
other  Federal  agency,  or  a  court, 
concerning  similar  data  or  information; 

(3)  The  measiues  taken  by  the  GSE  to 
protect  the  confidentiality  of  the 
mortgage  data  and  similar  data  before 
and  ajfter  its  submission  to  the  Secretary; 

(4)  The  extent  to  which  the  mortgage 
data  is  publicly  available  including 
whether  the  data  or  information  is 
available  from  other  entities,  from  local 
government  offices  or  records,  including 
deeds,  recorded  mortgages,  and  similar 
dociunents,  or  from  publicly  available 
data  bases; 

(5)  The  difficulty  that  a  competitor, 
including  a  seller/servicer,  would  face 
in  obtaining  or  compiling  the  mortgage 
data;  and 

(6)  Such  additional  facts  and  legal  and 
other  authorities  as  the  Secretary  may 
consider  appropriate,  including  the 
extent  to  which  particular  mortgage 
data,  when  considered  together  with 
other  information,  could  reveal 
proprietary  information. 

Section  1326  of  FHEFSSA  and  §  81.75 
of  the  regulations  provide  that  the 
Department  may,  by  regulation  or  order, 
issue  a  list  of  information  that  shall  be 
accorded  proprietary  freatment.  HUD 
utilized  the  proposed  rule  to  suggest 
changes  to  the  proprietary  treatment  of 
certain  GSE  data.  "The  comments 
received  in  response  ofi^ered  useful 
insights  into  concerns  of  many  different 
organizations  including  the  GSEs' 
respecting  the  proposed  changes. 

Based  on  the  comments  received, 
HUD  is  not  making  a  determination  on 
this  matter  as  part  of  this  rulemaking. 
HUD  will  issue  a  decision  on  which 
data  elements  will  be  accorded 
proprietary  and  non-proprietary 
treatment  by  separate  order  following 
publication  of  this  final  rule  in 


accordance  with  the  Department's 
regulations  at  §§  81.72  through  81.74. 

20.  Other  Considerations 

a.  Data  Reporting.  Many  of  the 
changes  included  in  the  final  rule 
involve  changes  in  data  reporting 
requirements.  The  Department  will  not 
establish  those  requirements  in  this 
final  rule,  but  rather  will  establish  them 
in  accordance  with  FHEFSSA  and  24 
CFR  part  81,  considering  the  proprietary 
concerns  of  the  GSEs  and  other 
considerations  in  the  public  interest. 

Specific  areas  where  additional  data 
will  need  to  be  collected  include  but  are 
not  limited  to  indicators  for  mortgages 
located  in  tribal  lands,  identification  of 
units  with  estimated  affordability  data 
mortgage  loans  receiving  bonus  points 
and  the  temporary  adjustment  factor, 
and  mortgages  relating  to  Section  8 
assistance  contracts. 

One  area  in  particular  that  will 
require  additional  data  elements  is  high 
cost  mortgage  loans.  In  order  to  monitor 
and  enforce  the  restrictions  included  in 
this  final  rule,  new  data  and  reporting 
requirements  may  be  required,  as 
appropriate.  The  Department  notes  that 
the  HUD/Treasiuy  report  recommended 
that  the  Federal  Reserve  amend  its 
regulations  to  require  the  collection  of 
similar  data  items  under  the  Home 
Mortgage  Disclosure  Act  (HMDA). 
including  information  on  loan  price 
(APR  and  cost  of  credit)  and  borrower 
debt-to-tncome  ratio  for  HOEPA  loans.  If 
such  recommendations  are 
implemented,  it  may  affect  the  data 
reporting  required  under  this  rule. 

D.  Comments  Regarding  Re^ona} 
Issues.  Several  commenters  offered 
comments  on  the  need  to  inform  various 
communities  and  regions  around  the 
coimtry  of  the  GSEs'  affordable  housing 
goal  performance  in  those  areas. 
Separate  from  this  rulemaking,  as 
described  above,  HUD  has  recently 
taken  steps  to  make  more  MSA  level 
information,  on  an  aggregated  basis, 
about  the  GSEs  mortgage  purchases 
available  to  the  public.  HUD  encourages 
the  residents  of  local  communities  and 
regions  of  the  country  to  increase  their 
knowledge  of  the  roles  the  GSEs'  play  in 
their  areas  and,  toward  that  end,  HUD 
will  make  available  information  to  build 
imderstanding  of  the  GSEs'  activities. 

c.  Technical  Correction.  Section 
81.76(d)  describes  the  protection  of  GSE 
information  by  HUD  officers  and 
employees.  That  section  has  cited 
HUD's  Standards  of  Conduct  regulations 
in  24  CFR  part  0.  HUD's  Standards  of 
Conduct  regulations  in  part  0  were, 
however,  largely  superseded  by  new 
financial  disclosure  regulations  codified 
in  5  CFR  part  2634,  new  executive 


branch-wide  Standards  of  Conduct 
codified  in  5  CFR  part  2635,  and 
supplemental  HUD-specific  Standards 
of  Conduct  codified  in  5  CFR  part  7501. 
Consequently,  in  1996,  HUD  removed 
the  current  text  of  24  CFR  part  0  and 
replaced  it  with  a  single  section  (§0.1) 
that  provides  cross-references  to  those 
provisions.  (See  final  rules  published  in 
the  Federal  Register  on  April  5, 1996 
(61  Fed.  Reg.  15,350),  and  on  July  9, 
1996  (61  Fed.  Reg.  36,246).)  hi  order  to 
correct  §  81.76(d),  this  final  rule  will 
revise  the  references  to  those  provisions 
accordingly. 

m.  Findings  and  Certifications 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  final  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  which  the 
President  issued  on  September  30, 1993. 
This  rule  was  determined  economically 
significant  under  E.O.  12866.  Any 
changes  made  to  this  final  nde 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC.  The 
Economic  Analysis  prepared  for  this 
rule  is  also  available  for  public 
inspection  in  the  Office  of  the  Rides 
Docket  Clerk. 

Congressional  Review  of  Major  Final 
Rules 

This  rule  is  a  "major  rule"  as  defined 
in  Chapter  8  of  5  U.S.C.  The  rule  has 
been  submitted  for  Congressional 
review  in  accordance  with  this  chapter. 

Paperwork  Reduction  Act 

HUD's  collection  of  information  on 
the  GSEs'  activities  has  been  reviewed 
and  authorized  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  as  implemented 
by  OMB  in  regulations  at  5  CFR  part 
1320.  The  OMB  control  number  is 
2502-0514. 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  HUD's  regulations,  this  final  rule 
would  not  direct,  provide  for  assistance 
or  loan  and  mortgage  insurance  for,  or 
otherwise  govern  or  regulate  real 
property  acquisition,  disposition,  lease, 
rehabilitation,  alteration,  demolition,  or 
new  construction;  nor  would  it 
establish,  revise,  or  provide  for 
standards  for  construction  or 


construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
final  rule  is  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  final  regiUation  is  applicable  only 
to  the  GSEs,  which  are  not  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act,  and,  thus,  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  ("Federalism") 
prohibits,  to  the  extent  practicable  and 
permitted  by  law,  an  agency  from 
promulgating  a  regulation  that  has 
federalism  implications  and  either 
imposes  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  is  not  required  by  statute,  or 
preempts  State  law,  unless  the  relevant 
requirements  of  section  6  of  the 
Executive  Order  are  met.  This  final  rule 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments,  and  the  private  sector. 
This  final  rule  would  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 
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List  of  Subjects  in  24  CFR  Part  81 

Accounting,  Federal  Reserve  System, 
Mortgages,  Reporting  and  recordkeeping 
requirements,  Securities. 

Accordingly,  24  CFR  part  81  is 
amended  as  follows: 


PART  81— THE  SECRETARY  OF  HUD'S 
REGULATION  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FANNIE  MAE)  AND  THE  FEDERAL 
HOME  LOAN  MORTGAGE 
CORPORATION  (FREDDIE  MAC) 

1.  The  authority  citation  for  24  CFR 
part  81  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1451  et  seq.,  1716- 
1723h,  and  4501-4641;  42  U.S.C.  3S35(d)  and 
3601-3619. 

2.  Section  81.2,  is  amended  by 
revising  the  definitions  of  "Median 
income"  "Metropolitan  area,"  and 
"Underserved  area,"  by  adding  a  new 
paragraph  (7)  to  the  definition  of 
"Refinancing,"  and  by  adding  new 
definitions  for  "HOEPA  mortgage," 
"Mortgages  contrary  to  good  lending 
practices,"  and  "Mortgages  with 
unacceptable  terms  or  conditions  or 
resulting  from  unacceptable  practices," 
to  read  as  follows: 

§81^    DefinitkMis. 

***** 

"HOEPA  mortgage"  means  a  mortgage 
for  which  the  annual  percentage  rate  (as 
calculated  in  accordance  with  the 
relevant  provisions  of  section  107  of  the 
Home  Ownership  Equity  Protection  Act 
(HOEPA)  (15  U.S.C.  1606))  exceeds  the 
threshold  described  in  section 
103(aa)(l)(A)  of  HOEPA  (15  U.S.C. 
1602(aa)(l){A)).  or  for  which  the  total 
points  and  fees  payable  by  the  borrower 
exceed  the  threshold  described  in 
section  103(aa)(l)(B)  of  HOEPA  (15 
U.S.C.  1602(aa)(l)(B)).  as  those 
thresholds  may  be  increased  or 
decreased  by  the  Federal  Reserve  Board 
or  by  Congress,  unless  the  GSEs  are 
otherwise  notified  in  writing  by  HUD. 
Notwithstanding  the  exclusions  in 
section  103(aa)(l)  of  HOEPA,  for 
purposes  of  this  part,  the  term  "HOEPA 
mortgage"  includes  all  types  of 
mortgages  as  defined  in  this  section, 
including  residential  mortgage 
transactions  as  that  term  is  defined  in 
section  103(w)  of  HOEPA  (15  U.S.C. 
1602(w)),  but  does  not  include  reverse 
mortgages. 
***** 

Median  income  means,  with  respect 
to  an  cirea,  the  unadjusted  median 
family  income  for  the  area  as  most 
recently  determined  and  published  by 
HUD.  HUD  will  provide  the  GSEs 
annually  with  information  specifying 
how  HUD's  published  median  family 
income  estimates  for  metropolitan  areas 
are  to  be  applied  for  the  purposes  of 
determining  median  family  income. 

Metropolitan  area  means  a 
metropolitan  statistical  area  ("MSA"),  or 
primary  metropolitan  statistical  area 
("PMSA"),  or  a  portion  of  such  an  area 


for  which  median  family  income 
estimates  are  published  annually  by 
HUD. 

***** 

"Mortgages  contrary  to  good  lending 
practices"  means  a  mortgage  or  a  group 
or  category  of  mortgages  entered  into  by 
a  lender  and  piux:hased  by  a  GSE  where 
it  can  be  shown  that  a  lender  engaged 
in  a  practice  of  failing  to: 

(1)  Report  monthly  on  borrowers' 
repayment  history  to  credit  repositories 
on  the  status  of  each  GSE  loan  that  a 
lender  is  servicing; 

(2)  Offer  mortgage  applicants  products 
for  which  they  qualify,  but  rather  steer 
applicants  to  high  cost  products  that  are 
designed  for  less  credit  worthy 
borrowers.  Similarly,  for  consumers 
who  seek  financing  through  a  lender's 
higher-priced  subprime  lending 
channel,  lenders  should  not  fail  to  ofiier 
or  direct  such  consumers  toward  the 
lender's  standard  mortgage  line  if  they 
are  able  to  qualify  for  one  of  the 
standard  products;  - 

(3)  Comply  with  fair  lending 
requirements;  or 

(4)  Engage  in  other  good  lending 
practices  that  are: 

(i)  Identified  in  writing  by  a  GSE  as 
good  lending  practices  for  inclusion  in 
this  definition;  and 

(ii)  Determined  by  the  Secretary  to 
constitute  good  lending  practices. 

"Mortgages  with  unacceptable  terms 
or  conditions  or  resulting  from 
unacceptable  practices"  means  a 
mortgage  or  a  group  or  category  of 
mortgages  vriih  cme  or  more  of  the 
following  tenns  or  conditions: 

(1)  Excessive  fees,  where  the  total 
points  and  fees  charged  to  a  borrower 
exceed  the  greater  of  5  percent  of  the 
loan  amount  or  a  maximum  dollar 
amoimt  of  $1000,  or  an  alternative 
amount  requested  by  a  GSE  and 
determined  by  the  Secretary  as 
appropriate  for  small  mortgages. 

(i)  For  purposes  of  this  definition, 
points  and  fees  include: 

(A)  (Mgination  fees; 

(B)  Undwwriting  fees; 

(C)  Broker  fees; 

(D)  Finder's  fiees;  and 

(E)  Charges  that  the  lender  imposes  as 
a  condition  of  making  the  loan,  whether 
they  are  paid  to  the  lender  or  a  third 
party. 

(ii)  For  purposes  of  this  definition, 
points  and  fees  do  not  include: 

(A)  Bona  fide  discoiuit  points; 

(B)  Fees  paid  for  actual  services 
rendered  in  connection  with  the 
origination  of  the  mortgage,  such  as 
attorneys'  fees,  notary's  fees,  and  fees 
paid  for  property  appraisals,  credit 
reports,  surveys,  title  examinations  and 


extracts,  flood  and  tax  certifications, 
and  home  inspections; 

(C)  The  cost  of  mortgage  insurance  or 
credit-risk  price  adjustments; 

(D)  The  costs  of  tiUe,  hazard,  and 
flood  insurance  policies; 

(E)  State  and  local  transfer  taxes  or 
fees; 

(F)  Escrow  deposits  for  the  futiu« 
payment  of  taxes  and  insiu-ance 
premiums;  and 

(G)  Other  miscellaneous  fees  and 
charges  that,  in  total,  do  not  exceed  0.25 
percent  of  the  loan  amoimt. 

(2)  Prepayment  penalties,  except 
where: 

(i)  The  mortgage  provides  some 
benefits  to  the  borrower  {e.g.,  such  as 
rate  or  fee  reduction  for  accepting  the 
prepayment  premiiun); 

(ii)  The  borrower  is  offered  the  choice 
of  another  mortgage  that  does  not 
contain  payment  of  such  a  premiiun; 

(iii)  The  terms  of  the  mortgage 
provision  containing  the  prepayment 
penalty  are  adequately  disclosed  to  the 
borrower,  and 

(iv)  The  prepayment  penalty  is  not 
charged  when  the  mortgage  debit  is 
accelerated  as  the  resiUt  of  the 
borrower's  defatdt  in  making  his  or  her 
mortgage  payments. 

(3)  l^e  sale  or  financing  of  prepaid 
single-premium  credit  life  insurance 
products  in  connection  with  the 
origination  of  the  mortgage; 

(4)  Evidence  that  the  lender  did  not 
adequately  consider  the  borrower's 
ability  to  make  payments,  i.e.,  mortgages 
that  are  originated  with  tinderwriting 
techniques  that  focus  oa  the  borrower's 
equity  in  the  home,  and  do  not  give  full 
consideration  of  the  borrower's  income 
and  other  obligations.  Ability  to  repay 
must  be  determined  and  must  be  based 
upon  relating  the  borroww's  income, 
assets,  aad  liabilities  to  the  mortgage 
payments;  or 

(5)  Other  terms  or  conditions  that  are: 
(i)  Identified  in  writing  by  a  GSE  as 

unaccept^le  terms  cm*  conditicms  or 
residting  firom  tmacceptable  practices 
for  inclusion  in  this  definition;  and 

(ii)  Determined  by  the  Secretary  as  an 
imacceptable  term  or  condition  of  a 
mortgage  for  which  goals  credit  should 
not  be  received. 
***** 

Refinancing  means  *  *  * 

•        •        •        •        * 

(7)  A  conversion  of  a  balloon 
mortgage  note  on  a  single  family 
property  to  a  fiUly  amortizing  mortgage 
note  where  the  GSE  already  owns  or  has 
an  interest  in  the  balloon  note  at  the 
time  of  the  conversion. 
***** 

Underserved  area  means: 


(1)  For  purposes  of  the  definitions  of 
"Central  city"  and  "Other  underserved 
area,"  a  census  tract,  a  Federal  or  State 
American  Indian  reservation  or  tribal  or 
individual  trust  land,  or  the  balance  of 
a  census  tract  excluding  the  area  within 
any  Federal  or  State  American  Indian 
reservation  or  tribal  or  individual  trust 
land,  having: 

.  (i)  A  median  income  at  or  below  120 
percent  of  the  median  income  of  the 
metropolitan  area  and  a  minority 
population  of  30  percent  or  greater;  or 
(ii)  A  median  income  at  or  below  90 
percent  of  median  income  of  the 
metropolitan  area. 

(2)  For  purposes  of  the  definition  of 
"Rural  area": 

(i)  In  areas  other  than  New  England, 
a  whole  coimty,  a  Federal  or  State 
American  Indian  reservation  or  tribal  or 
individual  trust  land,  or  the  balance  of 
a  county  excluding  the  area  within  any 
Federal  or  State  American  Indian 
reservation  or  tribal  or  individtial  trust 
land,  having: 

(A)  A  median  income  at  or  below  120 
percent  of  the  greater  of  the  State  non- 
metropolitan  median  income  or  the 
nationwide  non-metropolitan  median 
income  and  a  minority  population  of  30 
percent  or  greater;  or 

(B)  A  median  income  at  or  below  95 
percent  of  the  greater  of  the  State  non- 
metropolitan  median  income  or 
nationwide  non-metropolitan  median    - 
income. 

(ii)  In  New  England,  a  whole  county 
having  the  characteristics  in  paragraphs 
(2)(i)(A)  or  (2)(i)(B)  of  this  definition;  a 
Federal  or  State  American  Indian 
reservation  or  tribal  or  individual  trust 
land,  having  the  characteristics  in 
paragraphs  (2)(i)(A)  or  (2)(iKB)  of  this 
definition;  or  the  balance  of  a  county, 
excluding  any  portion  that  is  within  any 
Federal  or  State  American  Indian 
reservation  or  tribal  ex  individual  trust 
land,  or  metropolitan  area  where  the 
remaindw  has  the  characteristics  in 
paragraphs  (2)(i)(A)  or  (2Ki)(B)  of  this 
definition. 

(3)  Any  Federal  or  State  American 
Indian  reservation  or  tribal  or  individual 
trust  land  that  includes  land  that  is  both 
within  and  outside  of  a  metropolitan 
area  and  that  is  designated  as  an 
underserved  area  by  HUD.  In  such 
cases,  HUD  wUl  notify  the  GSEs  as  to 
applicabilify  of  other  definitions  and 
counting  conventions. 
***** 

3.  Section  81.12  is  amended  as 
follows: 

a.  Paragraph  (b)  is  amended  by 
revising  the  last  sentence;  and 

b.  Paragraph  (c)  is  revised,  to  read  as 
follows: 


II 
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§  81 .1 2    Low-  and  Moderate-Income 
Housing  Goal. 

***** 

(b)  Factors.  *  *  *  A  statement 
documenting  HUD's  considerations  and 
findings  with  respect  to  these  factors, 
entitled  "Departmental  Considerations 
to  Establish  the  Low-and  Moderate- 
Income  Housing  Goal,"  was  published 
in  the  Federal  Register  on  October  31, 
2000. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  purchases  of  mortgages  on 
housing  for  low-and  moderate-income 
families  are: 

(1)  For  each  of  the  years  2001-2003, 
50  percent  of  the  total  number  of 
dwelling  units  financed  by  that  GSE's 
mortgage  purchases  in  each  of  those 
years  unless  otherwise  adjusted  by  HUD 
in  accordance  with  FHEFSSA;  and 

(2)  For  the  year  2004  and  thereafter 
HUD  shall  establish  annual  goals. 
Pending  establishment  of  goals  for  the 
year  2004  and  thereafter,  the  annual 
goal  for  each  of  those  years  shall  be  50 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  each  of  those  years. 

4.  Section  81.13  is  amended  as 
follows: 

a.  Paragraph  (b)  is  amended  by 
revising  the  last  sentence;  and 

b.  Paragraph  (c)  is  revised,  to  read  as 
follows: 

§81.13    Central  Cities,  Rural  Areas,  and 
Ottter  Underserved  Areas  Housing  Goal. 

***** 

(b)  Factors.  *  *  *  A  statement 
documenting  HUD's  considerations  and 
findings  with  respect  to  these  factors, 
entitled  "Departmental  Considerations 
to  Establish  the  Central  Cities,  Rural 
Areas,  and  Other  Underserved  Areas 
Housing  Goal,"  was  published  in  the 
Federal  Register  on  October  31,  2000. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  purchases  of  mortgages  on 
housing  located  in  central  ciUes,  rural 
areas,  and  other  underserved  areas  are: 

(1)  For  each  of  the  years  2001-2003, 
31  percent  of  the  total  number  of 
dwelling  imits  financed  by  that  GSE's 
mortgage  purchases  in  each  of  those 
years  unless  otherwise  adjusted  by  HUD 
in  accordance  with  FHEFSSA;  and 

(2)  For  the  year  2004  and  thereafter 
HUD  shall  establish  annual  goals. 
Pending  establishment  of  goals  for  the 
year  2004  and  thereafter,  the  annual 
gocd  for  each  of  those  years  shall  be  31 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  each  of  those  years. 
***** 

5.  Section  81.14  is  amended  as 
follows: 


a.  Paragraph  (b)  is  amended  by 
revising  the  last  sentence; 

b.  Paragraph  (c)  is  revised; 

c.  Paragraph  (d)  is  amended  by 
revising  paragraph  (d)(l)(i); 

d.  Paragraph  (e)  is  amended  by 
revising  paragraphs  (e)(2),  (e)(3),  and 
(e)(4): 

e.  Paragraph  (f)  is  redesignated  as 
paragraph  (g)  and  the  last  sentence  of 
the  newly  redesignated  paragraph  (g)  is 
revised;  and 

f.  A  new  paragraph  (f)  is  added;  to 
read  as  follows: 

§81.14    Special  Affordable  Housing  Goal. 

***** 

(b)  *  *  *  A  statement  documenting 
HUD's  considerations  and  findings  with 
respect  to  these  factors,  entitled 
"Departmental  Considerations  to 
Establish  the  Special  Affordable 
Housing  Goal,"  was  published  in  the 
Federal  Register  on  October  31,  2000. 

(c)  Goals.  The  annual  goals  for  each 
GSE's  piuchases  of  mortgages  on  rental 
and  owner-occupied  housing  meeting 
the  then-existing,  unaddressed  needs  of 
and  affordable  to  low-income  families  in 
low-income  areas  and  very  low-income 
families  are: 

(1)  For  each  of  the  years  2001,  2002, 
and  2003,  20  percent  of  the  total  number 
of  dwelling  units  financed  by  that  GSE's 
mortgage  purchases  in  each  of  those 
years  unless  otherwise  adjusted  by  HUD 
in  accordance  with  FHEFSSA.  The  goal 
for  each  year  shall  include  mortgage 
purchases  financing  dwelling  units  in 
multifamily  housing  totaling  not  less 
than  1.0  percent  of  the  average  aimual 
dollar  volume  of  combined  (single 
family  and  multifamily)  mortgages 
purchased  by  the  respective  GSE  in 
1997,  1998  and  1999,  unless  otherwise 
adjusted  by  HUD  in  accordance  with 
FHEFSSA;  and 

(2)  For  the  year  2004  and  thereafter 
HUD  shall  establish  annual  goals. 
Pending  establishment  of  goals  for  the 
year  2004  and  thereafter,  the  aimual 
goal  for  each  of  those  years  shall  be  20 
percent  of  the  total  number  of  dwelling 
units  financed  by  that  GSE's  mortgage 
purchases  in  each  of  those  years.  "The 
goal  for  each  such  year  shall  include 
mortgage  purchases  financing  dwelling 
units  in  multifamily  housing  totaling 
not  less  than  1.0  percent  of  the  annual 
average  dollar  volume  of  combined 
(single  family  and  multifamily) 
mortgages  purchased  by  the  respective 
GSE  in  the  years  1997, 1998  and  1999. 

(d)*  *  * 
(D*  *  * 

(i)  20  percent  of  the  dwelling  units  in 
the  particular  multifamily  property  are 


affordable  to  especially  low-income 
families;  or 

***** 

(e)*  *  * 

(2)  Mortgages  insured  under  HUD's 
Home  Equity  Conversion  Mortgage 
("HECM")  Insurance  Program,  12  U.S.C. 
1715  z-20;  mortgages  guaranteed  under 
the  Riual  Housing  Service's  Single 
Family  Housing  Guaranteed  Loan 
Program,  42  U.S.C.  1472;  mortgages  on 
properties  on  tribal  lands  insured  under 
FHA's  Section  248  program,  12  U.S.C. 
1715  z-13,  HUD's  Section  184  program, 
12  U.S.C.  1515  z-13a,  or  Title  VI  of  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996,  25 
U.S.C.  4191-4195;  meet  die 
requirements  of  12  U.S.C. 
4563(b){l)(A)(i)  and  (ii). 

(3)  HUD  will  give  full  credit  toward 
achievement  of  the  Special  Affordable 
Housing  Goal  for  the  activities  in  12 
U.S.C.  4563(b)(1)(A),  provided  the  GSE 
submits  dociunentation  to  HUD  that 
supports  eligibility  imder  12  U.S.C. 
4563(b)(1)(A)  for  HUD's  approval. 

(4)(i)  For  purposes  of  determining 
whether  a  seller  meets  the  requirement 
in  12  U.S.C.  4563(b)(1)(B),  a  seller  must 
currently  operate  on  its  own  or  actively 
participate  in  an  on-going,  discernible, 
active,  and  verifiable  program  direcUy 
targeted  at  the  origination  of  new 
mortgage  loans  that  qualify  under  the 
Special  Affordable  Housing  Goal. 

(ii)  A  seller's  activities  must  evidence 
a  current  intention  or  plan  to  reinvest 
the  proceeds  of  the  sale  into  mortgages 
qualifying  imder  the  Special  Affordable 
Housing  Goal,  with  a  current 
commitment  of  resoiu-ces  on  the  part  of 
the  seller  for  this  purpose. 

(iii)  A  seller's  actions  must  evidence 
willingness  to  buy  qualifying  loans 
when  these  loans  become  available  in 
the  market  as  part  of  active,  on-going, 
sustainable  efforts  to  ensure  that 
additional  loans  that  meet  the  goal  are 
originated. 

(iv)  Actively  participating  in  such  a 
program  includes  purchasing  qualifying 
loans  from  a  correspondent  originator, 
including  a  lender  or  qualified  housing 
group,  that  operates  an  on-going 
program  resulting  in  the  origination  of 
loans  that  meet  the  requirements  of  the 
goal,  has  a  history  of  delivering,  and 
currently  delivers  qualifying  loans  to 
the  seller. 

(v)  The  GSE  must  verify  and  monitor 
that  the  seller  meets  the  requirements  in 
paragraphs  (e)(4)(i)  through  (e)(4)(iv)  of 
this  section  and  develop  any  necessary 
mechanisms  to  ensure  compliance  with 
the  requirements,  except  as  provided  in 
paragraph  (e)(4)(vi)  and  (vii)  of  this 
section. 


(vi)  Where  a  seller's  primary  business 
is  originating  mortgages  on  housing  that 
qualifies  under  this  Special  Affordable 
Housing  Goal  such  seller  is  presumed  to 
meet  the  requirements  in  paragraphs 
(e)(4)(i)  through  (e)(4)(iv)  of  this  section. 
Sellers  that  are  institutions  that  are: 

(A)  Regularly  in  the  business  of 
mortgage  lending; 

(B)  A  BIF-insured  or  SAIF-insured 
depository  institution;  and 

(C)  Subject  to,  and  has  received  at 
least  a  satisfactory  performance 
evaluation  rating  for 

(1)  At  least  the  two  most  recent 
consecutive  examinations  under,  the 
Community  Reinvestment  Act,  if  the 
lending  institution  has  total  assets  in 
excess  of  $250  million;  or 

{2)  The  most  recent  examination 
under  the  Community  Reinvestment  Act 
if  the  lending  institutions  which  have 
total  assets  no  more  than  $250  million 
are  identified  as  sellers  that  are 
presumed  to  have  a  priihary  business  of 
originating  mortgages  on  housing  that 
qualifies  under  this  Special  Affordable 
Housing  Goal  and,  therefore,  are 
presimied  to  meet  the  requirements  in 
paragraphs  (e)(4)(i)  through  (e)(4)(iv)  of 
this  section. 

(vii)  Classes  of  institutions  or 
organizations  that  are  presiuned  have  as 
their  primary  business  originating 
mortgages  on  housing  that  qualifies 
under  this  Special  Affordable  Housing 
Goal  and,  therefore,  are  presumed  in 
paragraphs  {e)(4)(i)  through  (e)(4)(iv)  of 
this  section  to  meet  the  requirements  are 
as  follows:  State  housing  finance 
agencies;  affordable  housing  loan 
consortia;  Federally  ins\ired  credit 
unions  that  are: 

(A)  Members  of  the  Federal  Home 
Loan  Bank  System  and  meet  the  first- 
time  homebuyer  standard  of  the 
Conununity  Support  Program;  or 

(B)  Community  development  credit 
unions;  community  development 
financial  institutions;  public  loan  funds; 
or  non-profit  mortgage  lenders.  HUD 
may  determine  that  additional  classes  of 
institutions  or  organizations  are 
primarily  engaged  in  the  business  of 
financing  affordable  housing  mortgages 
for  purposes  of  this  presumption,  and  if, 
so  will  notify  the  GSEs  in  writing. 

(viii)  For  purposes  of  paragraph  (e)(4) 
of  this  section,  if  the  seller  did  not 
originate  the  mortgage  loans,  but  the 
originator  of  the  mortgage  loans  fulfills 
the  requirements  of  either  paragraphs 
(e)(4)(i)  through  (e)(4)(iv),  paragraph 
(e)(4)(vi)  or  paragraph  (e)(4)(vii)  of  this 
section;  and  the  seller  has  held  the  loans 
for  six  months  or  less  prior  to  selling  the 
loans  to  the  GSE,  HUD  will  consider 
that  the  seller  has  met  the  requirements 


of  this  paragraph  (e)(4)  and  of  12  U.S.C. 
4563(b)(1)(B). 

•  *        *        •        • 

(f)  Partial  credit  activities.  Mortgages 
insiired  imder  HUD's  Title  I  program, 
which  includes  property  improvement 
and  manufactured  home  loans,  shall 
receive  one-half  credit  toward  the 
Special  Affordable  Housing  Goal  until 
such  time  as  the  Government  National 
Mortgage  Association  fully  implements 
a  program  to  purchase  and  securitize 
Title  I  loans. 

(g)  No  credit  activities.  *  *  *  For 
piirposes  of  this  paragraph  (g), 
"mortgages  or  mortgage-backed 
securities  portfolios"  includes 
mortgages  retained  by  Fannie  Mae  or 
Freddie  Mac  and  mortgages  utilized  to 
back  mortgage-backed  securities. 

6.  In  §  81.15,  paragraph  (a)  is  revised, 
paragraph  (d)  is  amended  by  revising 
the  second  sentence  and  by  adding  two 
new  sentences  at  the  end,  and  paragraph 
(e)  is  amended  by  re-designating 
paragraph  (e)(6)  as  (e)(7),  and  by  adding 
a  new  paragraph  (e)(6),  to  read  as 
follows: 

§  81 .1 5    Qaneral  rsquiremewta. 

(a)  Calculating  the  numerator  and 
denominator.  Performance  imder  each 
of  the  housing  goals  shall  be  measured 
using  a  fraction  that  is  converted  into  a 
percentage. 

(1)  The  numerator.  The  numerator  of 
each  fraction  is  the  number  of  dwelling 
imits  financed  by  a  GSE's  mortgage 
piut:hases  in  a  particular  year  that  count 
toward  achievement  of  the  housing  goal. 

(2)  The  denominator.  The 
denominator  of  each  fi^ction  is,  for  all 
mortgages  purchased,  the  nimiber  of 
dwelling  units  that  could  count  toward 
achievement  of  the  goal  under 
appropriate  circumstances.  The 
denominator  shall  not  include  GSE 
transactions  or  activities  that  are  not 
mortgages  or  mortgage  purchases  as 
defined  by  HUD  or  transactions  that  are 
specifically  excluded  as  ineligible  under 
§  81.16(b). 

(3)  Missing  data  or  information.  When 
a  GSE  lacks  sufficient  data  or 
information  to  determine  whether  the 
purchase  of  a  mortgage  originated  after 
1992  counts  toward  achievement  of  a 
particular  housing  goal,  that  mortgage 
purchase  shall  be  included  in  the 
denominator  for  that  housing  goal, 
except  under  the  circumstances 
described  in  paragraphs  (d)  and  (e)(6)  of 
this  section. 
***** 

(d)  Counting  owner-occupied  units. 

*  *  *  To  determine  whether  mortgagors 
may  be  coimted  imder  a  particular 
family  income  level,  i.e.  especially  low, 


very  low,  low  or  moderate  income,  the 
income  of  &e  mortgagors  is  compared  to 
the  median  income  for  the  area  at  the 
time  of  the  mortgage  appUcation,  using 
the  appropriate  percentage  factor 
provided  under  §  81.17.  When  the 
income  of  the  mortgagors  is  not 
available  to  determine  whether  the 
purchase  of  a  mortgage  originated  after 
1992  counts  toward  achievement  of  the 
Low-  and  Moderate-Income  Housing 
Goal  or  the  Special  Affordable  Housing 
Goal,  a  GSE  may  exclude  single  family 
owner-occupied  units  located  in  census 
tracts  with  median  income  less  than  or 
equal  to  area  median  income  according 
to  the  most  recent  census  frt>m  the 
denominator  as  well  as  the  numerator, 
up  to  a  ceiling  of  one  percent  of  the  total 
number  of  single  family  owner-occupied 
dwelling  units  eligible  to  be  counted 
toward  the  respective  housing  goal  in 
the  current  year.  Mortgage  purchases  in 
excess  of  the  ceiling  will  be  included  in 
the  denominator  and  excluded  frt>m  the 
numerator  if  they  are  missing  data. 

(e)*  *  • 

(6)  Affordability  data  unavailable,  (i) 
Multifamily.  When  information 
regarding  the  affordability  of  a  rental 
unit  is  not  available,  a  GSE's 
performance  with  respect  to  such  a  unit 
may  be  evaluated  with  estimated 
affordability  information,  so  long  as  the 
Department  has  reviewed  and  approved 
the  data  source  and  methodology  for 
such  estimated  data.  The  use  of 
estimated  information  to  determine 
affordability  may  be  used  up  to  a 
maximum  of  five  percent  of  the  total 
number  of  units  backing  the  GSEs' 
multifamily  mortgage  purchases  in  the 
current  year,  adjusted  for  REMIC 
percentage  and  participation  percent. 
When  the  application  of  affordability 
data  based  on  an  approved  market  rental 
data  source  and  methodology  is  not 
possible,  and  therefore  the  GSE  lacks 
sufficient  information  to  determine 
whether  the  purchase  of  a  mortgage 
originated  after  1992  counts  toward  the 
achievement  of  the  Low-  and  Moderate- 
Income  Housing  Goal  or  the  Special 
Affordable  Housing  Goal,  HUD  will 
exclude  units  in  multifamily  properties 
itom  the  denominator  as  well  as  the 
numerator  in  calculating  performance 
under  those  goals. 

(ii)  Rental  units  in  1-4  unit  single 
family  properties.  When  neither  the 
income  of  prospective  or  actual  tenants 
of  a  rental  unit  in  a  1-4  unit  single 
family  property  nor  actual  or  average 
rent  data  is  available,  and,  therefore,  the 
GSE  lacks  sufficient  information  to 
determine  whether  the  purchase  of  a 
mortgage  originated  after  1992  coimts 
toward  achievement  of  the  Low-  and 
Moderate-Income  Housing  Goal  or  the 
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Special  Affordable  Housing  Goal,  a  GSE 
may  exclude  rental  units  in  l*-4  unit 
single  family  properties  from  the 
denominator  as  well  as  the  numerator  in 
calculating  performance  under  those 
goals. 
***** 

7.  Section  81.16  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised; 

b.  Paragraph  (b)  is  amended  by 
revising  paragraphs  {b)(3)  and  {b)(9)  and 
by  adding  a  new  paragraph  (b)(10); 

c.  Paragraph  (c)  is  amended  by  adding 
introductory  text,  by  revising  paragraph 
{c)(6),  and  by  adding  new  paragraphs 
(c)(9).  (c)(10),  (c)(ll).  (c)(12),  and  (c){13); 
and 

d.  A  new  paragraph  (d)  is  added;  to 
read  as  follows: 

§81.16    Special  counting  requirements. 

(a)  General.  HUD  shall  determine 
whether  a  GSE  shall  receive  full,  partial, 
or  no  credit  for  a  transaction  toward 
achievement  of  any  of  the  housing  goals. 
In  this  determination,  HUD  will 
consider  whether  a  transaction  or 
activity  of  the  GSE  is  substantially 
equivalent  to  a  mortgage  purchase  and 
either  creates  a  new  market  or  adds 
liquidity  to  an  existing  market,  provided 
however  that  such  mortgage  purchase 
actually  fulfills  the  GSE's  piuposes  and 
is  in  accordance  with  its  Charter  Act. 

(b)  *  *  * 

(3)  Purchases  of  non-conventional 
mortgages  except: 

(i)  Where  such  mortgages  are  acquired 
under  a  risk-sharing  arrangement  with  a 
Federal  agency; 

(ii)  Mortgages  insured  imder  HUD's 
Home  Equity  Conversion  Mortgage 
("HECM")  insurance  program,  12  U.S.C. 
1715Z-20;  mortgages  guaranteed  imder 
the  Rural  Housing  Service's  Single 
Family  Housing  Guaranteed  Loan 
Program,  42  U.S.C.  1472;  mortgages  on 
properties  on  lands  insured  imder 
FHA's  Section  248  program,  12  U.S.C. 
1715Z-13,  or  HUD's  Section  184 
program,  12  U.S.C.  1515z-13a,  or  Title 
VI  of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996,  25  U.S.C.  4191-^195;  and 
mortgages  with  expiring  assistance 
contracts  as  defined  at  42  U.S.C.  1737f; 

(iii)  Mortgages  under  other  mortgage 
programs  involving  Federal  guarantees, 
insurance  or  other  Federal  obligation 
where  the  Department  determines  in 
writing  that  the  financing  needs 
addressed  by  the  particular  mortgage 
program  are  not  well  served  and  that  the 
mortgage  purchases  under  such  program 
should  coimt  under  the  housing  goals, 
provided  the  GSE  submits 
documentation  to  HUD  that  supports 


eligibility  and  that  HUD  makes  such  a 
determination,  or 
(iv)  As  provided  in  §  81.14(e)(3) 

***** 

(9)  Single  family  mortgage 
refinancings  that  result  from  conversion 
of  balloon  notes  to  fully  amortizing 
notes,  if  the  GSE  already  owns  or  has  an 
interest  in  the  balloon  note  at  the  time 
conversion  occurs. 

(10)  Any  combination  of  factors  in 
paragraphs  (b)(1)  through  (9)  of  this 
section. 

(c)  Other  special  rules.  Subject  to 
HUD's  primary  determination  of 
whether  a  GSE  shall  receive  full,  partial, 
or  no  credit  for  a  transaction  toward 
achievement  of  any  of  the  housing  goals 
as  provided  in  paragraph  (a)  of  this 
section,  the  following  supplemental 
rules  apply: 
***** 

(6)  Seasoned  mortgages.  A  GSE's 
purchase  of  a  seasoned  mortgage  shall 
be  treated  as  a  mortgage  purchase  for 
purposes  of  these  goals  and  shall  be 
included  in  the  numerator,  as 
appropriate,  and  the  denominator  in 
calculating  the  GSE's  performance 
under  the  housing  goals,  except  where 
the  GSE  has  already  counted  the 
mortgage  under  a  housing  goal 
applicable  to  1993  or  any  subsequent 
year,  or  where  the  Department 
determines,  based  upon  a  written 
request  by  a  GSE,  that  a  seasoned 
mortgage  or  class  of  such  mortgages 
should  be  excluded  from  the  numerator 
and  the  denominator  in  order  to  further 
the  piu^joses  of  the  Special  Affordable 
Housing  Goal. 
***** 

(9)  Expiring  assistance  contmcts.  In 
accordance  with  12  U.S.C.  4565(a)(5), 
actions  that  assist  in  maintaining  the 
affordability  of  assisted  units  in  eligible 
multifamily  housing  projects  with 
expiring  contracts  shall  receive  credit 
under  the  housing  goals  as  provided  in 
paragraph  (b)(3)(ii)  and  in  accordance 
with  paragraphs  (b)  and  (c)(1)  through 
(c)(9)  of  this  section. 

(i)  For  restructured  (modified) 
multifamily  mortgage  loans  with  an 
expiring  assistance  contract  where  a 
GSE  holds  the  loan  in  portfolio  and 
facilitates  modification  of  loan  terms 
that  results  in  lower  debt  service  to  the 
project's  owner,  the  GSE  shall  receive 
full  credit  under  any  of  the  housing 
goals  for  which  the  units  covered  by  the 
mortgage  otherwise  qualify. 

(ii)  Where  a  GSE  undertakes  more 
than  one  action  to  assist  a  single  project 
or  where  a  GSE  engages  in  an  activity 
that  it  believes  assists  in  maintaining 
the  affordability  of  assisted  imits  in 
eligible  multifamily  housing  projects 


but  which  is  not  otherwise  covered  in 
paragraph  (c)(9)(i)  of  this  section,  the 
GSE  must  submit  the  transaction  to 
HUD  for  a  determination  on  appropriate 
goals  counting  treatment. 

(10)  Bonus  points.  The  following 
transactions  or  activities,  to  the  extent 
the  units  otherwise  qualify  for  one  or 
more  of  the  housing  goals,  will  receive 
bonus  points  toward  the  particular  goal 
or  goals,  by  receiving  double  weight  in 
the  nimierator  under  a  housing  goal  or 
goals  and  receiving  single  weight  in  the 
denominator  for  the  housing  goal  or 
goals.  Bonus  points  will  not  be  awarded 
for  the  purposes  of  calculating 
performance  under  the  special 
affordable  housing  multifamily  subgoal 
described  in  §  81.14(c).  All  transactions 
or  activities  meeting  the  following 
criteria  will  qualify  for  bonus  points 
even  if  a  unit  is  missing  affordability 
data  and  the  missing  affordability  data 
is  treated  consistent  with 
§81.15(e)(6)(i).  Bonus  points  are 
available  to  the  GSEs  for  purposes  of 
determining  housing  goal  performance 
for  each  year  2001  through  2003. 
Beginning  in  the  year  2004,  bonus 
points  are  not  available  for  goal 
performance  counting  piuposes  imless 
the  Department  extends  their 
availability  beyond  December  31,  2003 
for  one  or  more  types  of  activities  and 
notifies  the  GSEs  by  letter  of  that 
determination. 

(i)  Small  multifamily  properties.  HUD 
will  assign  double  weight  in  the 
numerator  under  a  housing  goal  or  goals 
for  each  unit  financed  by  GSE  mortgage 
purchases  in  small  multifemily 
properties  (5  to  50  physical  units), 
provided,  however,  that  bonus  points 
will  not  be  awarded  for  properties  that 
are  aggregated  or  disaggregated  into  5- 
50  imit  financing  packages  for  the 
purpose  of  earning  bonus  points. 

(ii)  Units  in  2-4  unit  owner-occupied 
properties.  HUD  will  assign  double 
weight  in  the  niunerator  under  the 
housing  goals  for  each  unit  financed  by 
GSE  mortgage  purchases  in  2-  to  4-unit 
owner-occupied  properties,  to  the  extent 
that  the  number  of  such  units  financed 
by  mortgage  purchases  are  in  excess  of 
60  percent  of  the  yearly  average  number 
of  imits  qualifying  for  the  respective 
housing  goal  during  the  five  years 
immediately  preceding  the  year  of 
mortgage  purchase. 

(11)  Temporary  adjustment  factor  for 
Freddie  Mac.  In  determining  Freddie 
Mac's  performance  on  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal,  HUD 
will  count  each  qualifying  unit  in  a 
property  with  more  than  50  units  as  1.2 
units  in  calculating  the  numerator  and 
as  one  luiit  in  calculating  the 
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denominator,  for  the  respective  housing 
goal.  HUD  will  apply  this  temporary 
adjustment  factor  for  each  year  from 
2001  through  2003;  for  the  year  2004 
and  thereafter,  this  temporary 
adjustment  factor  will  no  longer  apply. 

(12)  HOEPA  mortgages  ana  mortgages 
with  unacceptable  terms  and 
conditions.  HOEPA  mortgages  and 
mortgages  with  imacceptable  terms  or 
conditions  as  defined  in  §  81.2  will  not 
receive  credit  toward  any  of  the  three 
housing  goals. 

(13)  Mortgages  contrary  to  good 
lending  practices.  The  Secretary  will 
monitor  the  practices  and  processes  of 
the  GSEs  to  ensure  that  they  are  not 
purchasing  loans  that  are  contrary  to 
good  lending  practices  as  defined  in 

§  81.2.  Based  on  the  results  of  such 
monitoring,  the  Secretary  may 
determine  in  accordance  with  paragraph 
(d)  of  this  section  that  mortgages  or 
categories  of  mortgages  where  a  lender 
has  not  engaged  in  good  lending 
practices  will  not  receive  credit  toward 
the  three  housing  goals. 

(d)  HUD  review  of  transactions.  HUD 
will  determine  whether  a  class  of 
transactions  counts  as  a  mortgage 
pvuchase  imder  the  housing  goals.  If  a 
GSE  seeks  to  have  a  class  of  transactions 
counted  imder  the  housing  goals  that 
does  not  otherwise  count  under  the 
rules  in  this  part,  the  GSE  may  provide 
'  HUD  detailed  information  regarding  the 
transactions  for  evaluation  and 
determination  by  HUD  in  accordance 
with  this  section.  In  making  its 
determination,  HUD  may  also  request 
and  evaluate  additional  information 
from  a  GSE  with  regard  to  how  the  GSE 
believes  the  transactions  should  be 
counted.  HUD  will  notify  the  GSE  of  its 
determination  regarding  the  extent  to 
which  the  class  of  transactions  may 
count  under  the  goals. 

8.  Section  81.17  is  amended  by 
adding  a  new  paragraph  (d),  to  read  as 
follows: 

§81.17    AffordaWlity— Income  level 
definitions — family  size  and  income  icnown 
(ownw-occupied  units,  actual  tenants,  and 
prospective  tenants). 

***** 

(d)  Especially-low-income  means,  in 
the  case  of  rental  units,  where  the 
income  of  actual  or  prospective  tenants 
is  available,  income  not  in  excess  of  the 
following  percentages  of  area  median 
income  corresponding  to  the  following 
family  sizes: 


Numtier  of  persons  in  family 

Percentage  of 

area  median 

income 

1  

35 

2 

40 

Number  of  persons  in  family 

Percentage  of 

area  median 

Income 

3 , 

45 

4  

50 

5  or  more 

(•) 

*50%  plus  (4.0%  multiplied  by  ttie  number 
of  persons  in  excess  of  4). 

9.  Section  81.18  is  amended  by 
adding  a  new  paragraph  (d),  to  read  as 
follows: 

f81.18    Affordability— Income  level 
definitions— family  size  not  Imown  (actual 
or  prospective  tenants). 

***** 

(d)  For  especially-low-income,  income 
of  prospective  tenants  shall  not  exceed 
the  following  percentages  of  area 
median  income  with  adjustments, 
depending  on  unit  size: 


Unit  size 

Percentage  of 

area  median 

income 

Efficiency  

1  tjedroom  . „ 

2  bedrooms 

35 

37.5 

45 

3  bedrooms  or  more 

(•) 

*52%  plus  (6  0%  multiplied  by  ttie  numt)er 
of  bedrooms  in  excess  of  3). 

10.  In  §81.19,  paragraph  (d)  is  re- 
designated as  paragraph  (e),  a  new 
paragraph  (d)  is  added  and  the  second 
sentence  of  the  newly  re-designated 
paragraph  (e)  is  revised,  to  read  as 
follows: 

§81.19    Affordability— flent  level 
definitions — tenant  income  is  not  linown. 

***** 

(d)  For  especially-low-income, 
maximum  affordable  rents  to  count  as 
housing  for  especially-low-income 
families  shall  not  exceed  the  following 
percentages  of  area  median  income  with 
adjustments,  depending  on  unit  size: 


Unit  size 

Percentage  of 

area  median 

income 

Efficiency  

1  t>edroom  

10.5 
11.25 

2  bedrooms „ 

3  bedrooms  or  more  .._ 

13.5 
(*) 

*  15.6%  plus  (1 .8%  multiplied  by  Vne  numt>er 
of  bedrooms  in  excess  of  3). 


(e)  Missing  Information.  *  *   *  If  a 
GSE  makes  such  efforts  but  cannot 
obtain  data  on  the  number  of  bedrooms 
in  particular  units,  in  making  the 
calculations  on  such  units,  the  units 
shall  be  assumed  to  be  efficiencies 
except  as  provided  in  §81.15(e)(6)(i) 

11.  In  §81.76,  paragraph  (d)  is  revised 
to  read  as  follows: 


§81.76    FOIA  requests  and  protection  of 
OSE  information. 


(d)  Protection  of  information  by  HUD 
officers  and  employees.  The  Secretarj' 
will  institute  all  reasonable  safeguards 
to  protect  data  or  information  submitted 
by  or  relating  to  either  GSE,  including, 
but  not  limited  to,  advising  all  HUD 
officers  and  employees  having  access  to 
data  or  information  submitted  by  or 
relating  to  either  GSE  of  the  legal 
restrictions  against  unauthorized 
disclosure  of  such  data  or  information 
under  the  executive  branch-wide 
standards  of  ethical  conduct,  5  CFR  part 
2635,  and  the  Trade  Secrets  Act,  18 
U.S.C.  1905.  Officers  and  employees 
shall  be  advised  of  the  penalties  for 
unauthorized  disclosure,  ranging  from 
disciplinary  action  under  5  CFR  part 
2635  to  criminal  prosecution. 
***** 

Dated:  October  16,  2000. 

Williun  C.  Apgar. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Note:  The  Following  Appendices  Will  Not 
Appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — ^Departmental 
Considerations  To  Establish  the  L«w- 
and  Moderate-Income  Housing  Goal 

A.  Introduction  and  Response  to  Comments 

Sections  1  and  2  provide  a  basic 
description  of  the  rule  process.  Section  3 
discusses  comments  on  the  proposed  rule 
and  the  Department's  responses.  Section  4 
discusses  conclusions  based  on  consideration 
of  the  factors. 

1.  Establishment  of  Goal 

In  establishing  the  Low-  and  Moderate- 
Income  Housing  Goals  for  the  Federal 
National  Mortgage  Association  (Fannie  Mae) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac),  collectively 
referred  to  as  the  Government-Sponsored 
Enterprises  (GSEs),  Section  1332  of  the 
Federal  Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (12  U.S.C.  4562) 
(FHEFSSA)  requires  the  Secretary  to 
consider 

1.  National  housing  needs; 

2.  Economic,  housing,  and  demographic 
conditions: 

3.  The  performance  and  effort  of  the 
enterprises  toward  achieving  the  lx)w-  and 
Moderate-Income  Housing  Goal  in  previous 
years; 

4.  The  size  of  the  conventional  mortgage 
market  serving  low-  and  moderate-income 
families  relative  to  the  size  of  the  overall 
conventional  mortgage  market: 

5.  The  ability  of  the  enterprises  to  lead  the 
industry  in  making  mortgage  credit  available 
for  low-  and  moderate-income  families;  and 

6.  The  need  to  maintain  the  sound 
financial  condition  of  the  enterprises. 
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2.  Underlying  Data 

In  considering  the  statutory  factors  in 
establishing  these  goals,  HUD  relied  on  data 
firom  the  1995  American  Housing  Survey 
(AHS),  the  1990  Census  of  Population  and 
Housing,  the  1991  Residential  Finance 
Survey  (RFS).  the  1995  Property  Owners  and 
Managers  Survey  (POMS),  other  government 
reports,  reports  submitted  in  accordance  with 
the  Home  Mortgage  Disclosure  Act  (HMDA), 
and  the  GSEs.  In  order  to  measure 
performance  toward  achieving  the  Low-  and 
Moderate-Income  Housing  Coal  in  previous 
years,  HUD  analyzed  the  loan-level  data  on 
all  mortgages  purchased  by  the  GSEs  for 
1993-99  in  accordance  with  the  goal 
counting  provisions  established  by  the 
Department  in  the  December  1995  rule  (24 
CFR  part  81). 

3.  Response  to  Comments 
a.  Introduction 

Fannie  Mae  and  Freddie  Mac  provided 
detailed  comments  on  HUD's  discussion  of 
the  factors  for  determining  the  goal  levels  in 
Appendix  A  of  the  proposed  rule.  A  major 
portion  of  their  substantive  comments 
concerned  HUD's  analysis  of  the  GSEs' 
performance  relative  to  the  market.  Both 
GSEs  disagreed  with  HUD's  conclusions  that 
they  lag  the  conventional  conforming  market 
in  funding  mortgages  for  the  goals-qualifying 
segments  (low-mod  borrowers,  special 
affordable  borrowers,  and  underserved 
neighborhoods)  of  the  single-family  owner 
market.  The  GSEs  argued  strongly  that  they 
have  led  the  mortgage  market,  from  both 
quantitative  and  qualitative  perspectives 
(explained  below).  The  GSEs  expressed 
concern  about  HUD's  assumptions  and 
treatment  of  specific  data  in  estimating  the 
goals-qualifying  shares  for  single-family 
owner  mortgages.  The  GSEs  concluded  that 
HUD  chose  assumptions  and  data  sources 
that  result  in  an  overstatement  of  the  low- 
mod,  special  affordable,  and  underserved 
areas  shares  of  owner  mortgages. 

It  should  be  noted  that  the  GSEs  extended 
their  criticisms  to  other  researchers  who  have 
examined  this  issue  of  their  targeted  lending 
performance  relative  to  the  overall  mortgage 
market.  Section  E.3  of  this  appendix 
summarizes  findings  of  several  indepiendent 
studies  that  have  also  concluded  that  the 
GSEs  have  lagged  the  market  in  affordable 
lending.  For  the  most  part,  these  studies  have 
used  the  same  HMDA-based  methodology 
'described  in  Section  E.2  of  this  appendix. 

The  GSEs  focused  many  of  their  comments 
on  the  adequacy  of  HMDA  data,  the  main 
source  for  the  goals-qualifying  shares  of  the 
conventional  conforming  market,  against 
which  the  GSEs  are  compared.  The  GSEs 
argued  that  HMDA  data  are  biased  (i.e., 
overstate  the  goals-qualifying  shares  of  the 
market)  and  that  significant  portions  of 
HMDA  data  are  not  relevant  for  calculating 
the  market  standard  for  evaluating  GSE 
performance  Ln  the  conventional  conforming 
market.  These  and  related  comments  of  the 
GSEs  are  discussed  below  in  subsections  b- 
f. 

Both  GSEs  also  argued  that  HUD's  analysis 
and  conclusions  depended  on  a  continuation 
of  recent  conditions  of  economic  expansion 
and  low  interest  rates.  According  to  the 


GSEs,  HUD's  range  of  market  estimates  did 
not  include  periods  of  adverse  economic  and 
affordability  conditions,  such  as  existed  in 
the  early  1990s.  HUD  discusses  the  GSEs' 
comments  on  economic  volatility  in  Section 
B  of  Appendix  D.  As  explained  there,  HUD's 
ranges  of  market  estimates  for  each  of  the 
housing  goals  are  conservative,  because  they 
allow  for  economic  and  interest  rate 
conditions  much  more  adverse  than  existed 
during  the  mid-  to  late-1990s. 

The  discussion  that  follows  summarizes 
HUD's  responses  to  the  GSEs'  comments  on 
the  "leading  the  market"  analysis  that  HUD 
has  conducted  in  Section  E.2  of  this 
appendix — that  section  fully  develops  the 
various  concepts  referenced  here.  The  final 
two  subsections,  g  and  h,  discuss  additional 
issues  that  the  GSEs  raised  about  HUD's 
analysis  of  the  factors  in  Appendix  A. 

b.  Overview  of  Leading  the  Owner  Market — 
Quantitative  Analysis 

The  analysis  of  HMDA  data  in  Section  E.2 
of  this  appendix  indicates  demonstrates  that 
even  though  the  GSEs  have  improved  their 
performance  since  1993,  they  have  lagged 
depositories  and  others  in  the  conventional 
conforming  market  in  funding  affordable 
loans,  both  since  1993  and  during  the  more 
recent  199&-98  period  when  the  new  housing 
goals  have  been  in  effect.  For  example, 
underserved  areas  accounted  for  22.9  (19.9) 
percent  of  Fannie  Mae's  (Freddie  Mac's) 
purchases  of  home  loans  between  1996  and 
1998,  compared  with  24.4  percent  for  the 
entire  conforming  market  (excluding  B&C 
loans).  Based  oncomparisons  such  as  these. 
HUD  concludes  that  the  GSEs  need  to 
continue  improving  their  performance  so  that 
they  can  match  or  exceed  the  overall  market 
in  affordable  lending. 

In  their  comments,  the  GSEs  reached  the 
opposite  conclusion — each  stated  that  they 
already  match  or  even  lead  the  market, 
depending  on  the  affordable  category  being 
considered.  The  GSEs  also  assert  that  HUD's 
analysis  does  not  accurately  reflect  their 
performance  relative  to  the  overall  market. 
Freddie  Mac  stated  that  "the  shares  of 
Freddie  Mac's  loan  purchases  serving  low- 
and  moderate-income  families,  families  Ln 
underserved  areas  and  minority  fomilies 
mirror  those  of  the  primary  market".  Freddie 
Mac  said  that  its  market  calculations 
"account  for  the  limitations  on  loans  we 
[Freddie  Mac]  can  purchase"  (see  below). 
Similarly,  Fannie  Mae  stated  that  "an 
appropriate  comparison  between  Fannie  Mae 
and  the  primary  single-family  market  shows 
that  we  [Fannie  Mae]  serve  a  higher 
percentage  of  low-  and  moderate-income 
borrowers,  a  higher  percentage  of  minority 
borrowers,  and  a  higher  percentage  of 
borrowers  in  underserved  areas  than  does  the 
primary  market". 

Both  the  GSEs  and  HUD  rely  on  HMDA 
data  for  the  market  estimates.  However,  as 
suggested  by  the  GSEs'  comments,  they 
frequently  adjust  HMDA  data  to  exclude 
loans  Ln  the  market  that  they  perceive  as  not 
being  available  for  them  to  purchase.  The 
types  of  adjustments  made  by  the  GSEs,  and 
HUD's  response  to  those  adjustments,  are 
discussed  in  the  next  subsection.  HUD's 
conclusions  about  the  appropriate  definition 
of  the  conventional  conforming  market  are 


also  discussedin  Section  E  of  this  appendix, 
which  provides  a  detailed  analysis  of  the 
GSEs'  goals-qualifying  purchases  in  the 
single-family-owner  market,  and  in 
Appendbc  D,  which  provides  overall  (both 
single-family  and  multifamily)  estLmates  of 
the  goals-qualifying  shares  of  the  market.  In 
Appendix  D,  HUD  excludes  B&C  loans  from 
its  overall  estimates  of  the  market.  In  this 
appendix,  HUD  illustrates  (to  the  extent 
HMDA  data  allow)  the  effects  of  excluding 
B&C  loans  on  the  GSE-market  comparisons, 
as  well  as  the  effects  of  excluding  other  loan 
categories  such  as  manufactured  housing 
loans.  However,  as  explained  below,  HUD 
does  not  believe  that  HMDA  data  for  the 
conventional  conforming  market  should  be 
adjusted  to  reflect  the  GSEs'  perceptions 
about  the  characteristics  of  loans  that  are 
available  for  them  to  purchase. 

c.  Relevant  Market  for  Single-Family  Owner 
Properties 

Both  GSEs  provided  numerous  comments 
concerning  the  types  of  mortgages  that  HUD 
should  exclude  frtim  the  definition  of  the 
single-family  owner  market,  both  when  HUD 
is  evaluating  the  GSEs'  performance  relative 
to  the  conventional  conforming  owner 
market  [i.e.,  determining  whether  the  GSEs' 
lead  or  lag  the  market  for  single-family-owner 
mortgages)  and  when  HUD  is  calculating  the 
overall  market  shares  for  each  housing  goal 
(as  described  in  Appendix  D).  Faimie  Mae 
stated  that  it  "can  only  purchase  or  securitize 
mortgages  that  primary  market  lenders  are 
willing  to  sell"  and  that  certain  types  of 
products  (such  as  ARMs)  "are  particularly 
difficult  to  structure  for  sale  to  the  secondary 
market".  Fannie  Mae  added  that  "HUD  fails 
to  adjust  for  those  housing  markets  that  are 
not  fully  available  to  Fannie  Mae  and  Freddie 
Mac".  Freddie  Mac  stated  that  it  "has  not 
achieved,  and  is  unlikely  to  achieve  in  the 
near  term,  the  same  penetration  in  the 
subprime  and  manufactured  housing 
segments  of  the  market  as  it  has  achieved  in 
the  conventional,  conforming  market"  and 
therefore  HUD  should  not  include  these    . 
segments  in  its  market  definition.  According 
to  the  GSEs,  markets  that  are  "not  available" 
to  them  or  where  they  are  not  a  "full 
participant"  should  be  excluded  from  HUD's 
market  defrnition.  In  addition  to  the 
subprime  and  manufactured  housing 
markets,  examples  of  market  segments 
mentioned  by  the  GSEs  for  exclusion 
included:  low-down  payment  mortgages 
(those  with  loan-to-value  ratios  greater  than 
80  percent)  without  private  mortgage 
insurance  or  some  other  credit  enhancement; 
loans  financed  through  state  and  local 
housing  finance  agencies;  below-market- 
interest-rate  mortgages:  specialized  CRA 
mortgages;  and  portions  of  depository 
portfolios  that  are  not  available  at  mortgage 
origination  for  purchase  by  the  GSEs. 

To  analyze  the  availability  of  loans 
originated  by  depositories  to  the  GSEs, 
Fannie  Mae  funded  a  study  by  KPMG 
Barefoot-Marrinan  (KPMG).  According  to 
Fannie  Mae.  KPMG  found  that  the  advent  of 
the  Community  Reinvestment  Act  (CRA)  had 
encouraged  depositories  to  hold  lower- 
income  loans  in  portfolio.  Depositories  may 
not  offer  their  products  for  sale  on  the 
secondary  market  not  only  because  they  are 
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outside  of  the  GSEs'  guidelines,  but  also 
because  of  business  and  portfolio  strategy 
reasons  (such  as  the  interest-rate-diuation 
advantage  of  holding  ARMs  in  portfolio). 

Freddie  Mac  estimated  the  impacts  on 
HUD's  market  estimates  of  excluding  from 
the  market  definition  both  specialized 
community  development  (CRA-type)  loans 
and  portions  of  depository  portfolios.  Based 
on  Freddie  Mac's  analysis,  the  low-mod 
(underserved  areas)  share  of  the  owner 
market  would  fall  by  four  (three)  percentage 
points  and  HUD's  overall  low-mod  and 
underserved  areas  market  estimates  would 
each  fall  by  about  two  percentage  points.  In 
commenting  on  whether  Freddie  Mac  leads 
or  lags  depositories  in  affordable  lending, 
Freddie  Mac  said  that  the  HMDA  data  for 
depositories  should  be  adjusted  dovirnward  to 
exclude  depositories'  high-LTV  loans 
without  private  mortgage  insurance,  their 
below-market  rate  loans,  their  subprime 
loans,  and  coverage  bias  in  HMDA  (see  the 
next  subsection).  Based  on  these  adjustments, 
Freddie  Mac  reduced  the  1998  HMDA- 
reported  underserved  areas  percentage  for 
depositories  from  26.1  percent  to  20.0,  which 
led  Freddie  Mac  to  conclude  that  its 
performance  equals  or  exceeds  the 
performemce  of  depositories  on  loans  that  are 
likely  to  be  sold  to  Freddie  Mac. 

HUD's  Response.  In  general,  HUD 
disagrees  with  the  comments  offered  by  the 
GSEs  about  excluding  those  market  segments 
that  they  haven't  yet  been  able  to  penetrate 
fully.  Congress  stated  that  HUD  was  to 
estimate  the  size  of  the  conventional 
conforming  mortgage  market,  not  the  market 
that  the  GSEs  perceive  as  available  for  them 
to  purchase.  However,  with  respect  to  the 
subprime  market,  HUD  believes  that  the 
risky,  B&C  portion  of  that  market  should  be 
excluded  from  the  market  definition  for  each 
of  the  housing  goals.  Thus,  HUD  includes 
only  the  A-minus  portion  of  the  subprime 
market  in  its  overall  estimates  of  the  goals- 
qualifying  market  shares.  In  Appendix  D, 
HUD  explains  its  methodology  for  adjusting 
the  overall  market  estimates  to  exclude  B&C 
loans.  Section  E.2  of  this  appendix  uses 
HMDA  data  and  the  GSEs'  loan-level  data  to 
examine  the  GSEs'  performance  in  the  single- 
family  owner  portion  of  the  conventional 
conforming  mortgage  market  in  metropolitan 
areas.  B&C  loans  are  not  identified  in  HMDA 
data;  however,  HUD  shows  the  effects  of 
adjusting  the  owner  market  definition  for 
subprime  and  B&C  loans  by  using  a  list  of 
lenders  that  specialize  in  subprime  loans  (see 
Table  A.4b). 

Excluding  other  important  segments  of  the 
lower-income  mortgage  market,  as  the  GSEs 
recommend,  would  render  the  resulting 
market  benchmark  useless  for  evaluating  the 
GSEs'  performance.  The  loans  that  the  GSEs 
would  exclude  are  important  sources  of 
lower-income  credit  and,  in  fact,  are  among 
the  very  loans  the  GSEs  are  supposed  to  be 
funding.  A  recent  report  by  the  Department 
of  Treasury  demonstrated  the  targeting  of 
CRA-type  loans  to  lower-income  and 
minority  families.  Numerous  studies  have 
shown  that  the  manufactured  home  sector  is 
an  important  source  of  low-income  housing. 
In  many  of  these  markets,  a  more  active 
secondary  market  would  encourage  lending 


to  traditionally  underserved  borrowers. 
While  HUD  recognizes  that  some  segments  of 
the  market  may  be  more  challenging  for  the 
GSEs  than  others,  the  data  reported  in  Tables 
A.7a  and  A. 7b  of  this  Appendix  show  that 
the  GSEs  have  ample  opportunities  to 
purchase  goals-qualifying  mortgages.  As 
market  leaders,  the  GSEs  should  be  looking 
for  innovative  ways  to  pursue  this  business, 
rather  than  suggesting  that  it  is  not  available 
to  the  secondary  market.  Furthermore,  there 
is  evidence  that  the  GSEs  can  earn  reasonable 
returns  on  their  goals  business.  The 
Economic  Analysis  that  accompanies  this 
final  rule  provides  evidence  that  the  GSEs 
have  been  earning  financial  returns  on  their 
purchases  of  goals-qualifying  loans  that  are 
only  slightly  below  their  20-25  percent 
return  on  equify  from  their  normal  business. 

HUD  also  disagrees  with  other  specific 
comments  offered  by  the  GSEs.  For  example, 
HUD  does  not  think  that  the  data  for 
depositories  should  be  adjusted  downward  as 
proposed  by  Freddie  Mac  and  Fannie  Mae. 
Both  types  of  institutions  receive  government 
benefits  and  both  operate  in  the  conventional 
conforming  market.  Furthermore,  if  a  GSE 
makes  a  business  decision  to  not  pursue 
certain  types  of  goals-qualifying  loans  in  one 
segment  of  the  market,  they  are  free  to  pursue 
goals-qualifying  owner  and  rental  property 
mortgages  in  other  segments  of  the  market. 
With  respect  to  loans  that  are  originated 
without  private  mortgage  insurance,  the  GSEs 
have  been  quite  innovative  in  structuring 
transactions  to  provide  alternative  credit 
enhancements.  Between  1997  and  1999. 
Freddie  Mac  was  involved  in  16  structured 
transactions  totaling  $8.1  billion,  with 
Freddie  Mac's  1999  business  accounting  for 
over  $5  billion  of  this  total.'  HUD  gives  full 
goals  credit  for  such  credit-enhanced 
transactions. 

Finally,  it  should  be  noted  that  the  GSEs' 
purchases  under  the  housing  goals  are  not 
limited  to  new  mortgages  that  are  originated 
in  the  current  calendar  year.  The  GSEs  can 
purchase  loans  ft-om  the  substantial,  existing 
stock  of  affordable  loans  held  in  lenders' 
portfolios,  afrer  these  loans  have  seasoned 
and  the  GSEs  have  had  the  opportunity  to 
observe -their  payment  performance.  In  feet, 
based  on  Fannie  Mae's  experience  in  1997- 
98.  the  purchase  of  seasoned  loans  appears 
to  be  one  useful  strateg>'  for  purchasing  goals- 
qualifying  loans.  In  Section  E.2,  HUD's 
comparisons  of  the  GSEs'  single-family 
performance  with  those  of  depositories  and 
the  overall  single-family  market  include  the 
GSEs'  purchases  of  prior-year  as  well  newly- 
originated  loans. 

d.  Bias  in  HMDA  Data 

Both  GSEs  refer  to  findings  frtim  a  study 
by  Peter  Zom  and  Jim  Berkovec  concerning 
potential  bias  in  HMDA  data.^  Based  on  a 
comparison  of  the  borrower  and  census  tract 
characteristics  between  Freddie  Mac- 
purchased  loans  [trom  Freddie  Mac's  own 
data)  and  loans  identified  in  1993  HMDA 
data  as  sold  to  Freddie  Mac,  Zom  and 
Berkovec  conclude  that  HMDA  data 
overstates  the  percentage  of  conventional, 
conforming  loans  originated  for  lower- 
income  borrowers  and  for  properties  located 
in  underserved  census  tracts.  The  data 
reported  in  Table  A.4a  of  this  appendix, 


which  are  based  on  more  recent  data  than  the 
Zom  and  Berkovec  paper,  do  not  appear  to 
support  their  findings.  With  respect  to  the 
goals-qualifying  percentages  for  GSE 
purchases,  comparing  columns  2  and  4  for 
Fannie  Mae,  and  columns  6  and  8  for  Freddie 
Mac,  show  that  the  HMDA-reported  goals- 
qualifying  percentages  for  loans  sold  to  the 
GSEs  are  not  always  larger  than  the 
corresponding  percentages  for  loans  the  GSEs 
report  as  purchased.  In  fact,  the  HMDA- 
reported  |>ercentage8  are  more  likely  to  be 
smaller  than  the  GSE-reported  percentages 
for  the  Special  Affordable  and  Underserved 
Areas  Goals,  yielding  conclusions  different 
from  those  drawn  by  Zom  and  Berkovec  with 
regard  to  bias  in  the  HMDA  data.  In  addition, 
as  noted  in  Appendix  D,  other  research  has 
concluded  that  a  portion  of  lower-income 
loan  originations  are  not  even  reported  to 
HMDA.  Thus  it  is  not  clear  that  more  recent 
and  complete  data  would  support  the  Zom 
and  Berkovec  findings. 

e.  Other  Technical  Comments  Related  to  GSE 
Performance  in  Single-Family  Owner  Market 

MSA-Level  Analysis.  In  its  comments, 
Fannie  Mae  raised  several  concerns  about 
HUD's  comparisons  between  Fannie  Mae  and 
the  primary  market  at  the  metropolitan 
statistical  area  (MSA)  level  (see  Table  A.5  in 
this  appendix).  Essentially.  Fannie  Mae 
questioned  the  relevance  of  any  analysis  at 
the  local  level,  given  that  the  housing  goals 
are  national-level  goals.  HUD  believes  that  its 
metropolitan-area  analyses  support  and 
clarify  the  national  analyses  on  GSE 
performance.  While  official  goal  performance 
is  measured  only  at  the  national  level,  HUD 
believes  that  analyses  of,  for  example,  the 
numbers  of  MSAs  where  Fannie  Mae  and 
Freddie  Mac  lead  or  lag  the  local  market 
increases  public  understanding  of  the  GSEs' 
performance.  For  example,  if  the  national 
aggregate  data  showed  that  one  GSE  lagged 
the  market  in  funding  loans  in  underserved 
areas,  it  would  be  of  interest  to  the  public  to 
determine  if  this  reflected  particularly  poor 
performance  in  a  few  large  MSAs  or  if  it 
reflected  shortfalls  in  many  MSAs.  In  this 
-case,  an  analysis  of  individual  MSA  data 
would  increase  public  understanding  of  that 
GSE's  performance. 

Missing  Data.  Both  GSEs  mentioned  the 
increasing  problem  of  missing  information  in 
HMDA  data  and  in  their  own  data  bases — 
particularly  with  regard  to  borrower  race/ 
ethnicity.  HUD  agrees  that  treatment  of 
missing  data  is  an  important  issue  when 
measuring  GSE  performance  and  developing 
estimates  of  the  size  of  the  affordable  market. 
Both  Appendices  A  and  D  use  several 
techniques  for  situations  where  data  are 
limited  or  missing.  HUD's  treatment  of 
missing  data  reflects  a  consistent 
commitment  to  fair  and  reasonable  analyses, 
and  is  designed  to  permit  "apples-to-apples" 
comparisons  between  the  GSEs  and  the 
market  to  the  extent  possible.  When 
calculating  portfolio  percentages  for  different 
sectors  of  the  mortgage  market.  HUD 
followed  its  usual  procedure  of  excluding 
loans  with  missing  data.  In  certain  analyses 
involving  market  shares,  HUD  used  a  variety 
of  techniques  such  as  reallocating  missing 
data,  making  adjustments  for  undercoverage 
by  HMDA  data,  or  using  data  irom  other 


65092  Federal  Register / Vol.  65,  No.  211 /Tuesday,  October  31.  2000 /Rules  and  Regulations 


sources  to  estimate  the  absolute  number  of 
mortgage  originations.  In  general,  HUD 
believes  that  methods  for  addressing  missing 
data  are  reasonable  and  appropriate. 

Lender-Purchased  Loans.  When  analyzing 
HMDA  data,  Fannie  Mae  included  loans 
purchased  by  lenders,  as  well  as  loans 
originated  by  lenders,  in  its  market 
deRnition.  HUD  included  only  HMDA- 
reported  mortgage  originations  in  its  market 
definition — mortgages  purchased  by  lenders 
were  not  included  in  HUD's  market  data.  To 
do  so  would  involve  double  counting  loan 
originations  in  the  HMDA  data. 

Prior-Year/Cumnt-Year  Analysis.  Fannie 
Mae  raised  a  number  of  concerns  about 
HUD's  separation  of  its  purchases  into 
"prior-year"  loans  and  "current-year"  loans. 
Section  E.2  of  this  appendix  discusses  this 
issue  in  some  detail.  Much  of  HUD's  analysis 
is  conducted  along  the  lines  that  Fannie  Mae 
recommends — considering  each  GSE's  total 
purchases  (of  both  prior-year  mortgages  and 
current-year  mortgages)  in  a  single  calendar 
year.  For  example,  see  the  discussion  of  the 
GSEs'  past  performance  in  Section  E  of  this 
appendix  and  the  data  in  Tables  A.  3  and  A.4. 
But  HUD  believes  the  GSEs'  performance 
should  also  be  analyzed  by  focusing  on  the 
total  number  of  mortgages  from  a  particular 
origination  year  that  the  GSEs  have 
purchased  to  date.  Comparing  the  GSEs' 
current-year  purchases,  including  prior-year 
originations,  with  newly-originated 
mortgages  would  result  in  somewhat  of  an 
"apples-to-oranges"  comparison.  Hence,  to 
conduct  more  of  an  "apples-to-apples" 
comparison  between  the  GSEs  and  the 
market,  it  is  necessary  to  restrict  the  analysis 
to  GSE  loan  acquisitions  originated  in  a 
particular  year  (see  Tables  A. 7a  and  A. 7b). 
HUD  recognizes  some  of  the  problems  that 
result  from  analyses  that  focus  on  a  single 
origination  year.  However,  as  indicated  by 
the  variety  of  analyses  provided  in  Appendix 
A,  HUD  believes  that  both  frameworks  are 
usefiil  for  understanding  the  GSEs'  role  in  the 
afibrdabie  lending  market. 

f.  Leading  the  Market — The  Qualitative 
Dimension 

The  GSEs  commented  that  they  make  a 
sizable  contribution  toward  serving  the 
housing  needs  of  a  wide  range  of  American 
families  through  their  innovative  outreach 
and  the  overall  leadership  they  provide  to  the 
affordable  lending  market.  This  "quahtative" 
dimension  of  market  leadership  comes  from 
their  normal  operations  in  the  market.  Each 
GSE  gave  numerous  examples  of  their  market 
leadership,  similar  to  the  discussion  that 
HUD  provides  in  Section  G  of  this  appendix. 
Fannie  Mae  noted  its  Trillion  Dollar 
Commitment,  its  programs  with  minority-and 
women-owned  lenders,  its  initiative  with 
Community  Development  Financial 
Institutions,  and  its  numerous  initiatives  in 
the  technology  area.  Freddie  Mac  noted 
similv  program  initiatives  and  outreach 
efforts,  and  stated  that  it  has  been  a  "leader 
in  removing  historical  barriers  to  mortgage 
credit"  and  that  a  recent  HUD-commission 
study  commended  both  Freddie  Mac  and 
Feumie  Mae  for  their  leadership  in  the 
liberalization  of  mortgage  underwriting 
standards. 


HUD  understands  the  imfKtrtant  role  that 
the  GSEs  play  in  the  market  and  applauds 
their  efforts  to  re-examine  their  underwriting 
standards  and  to  reach  out  to  traditionally 
underserved  borrowers  and  neighborhoods. 
This  perspective  is  reflected  in  Section  G  of 
this  appendix,  which  discusses  qualitative 
dimensions  of  the  GSEs'  ability  to  lead  the 
industry.  HUD  concludes  that  due  to  their 
dominant  role  in  the  market,  their  ability  to 
influence  the  types  of  loans  that  lenders  will 
originate,  their  utilization  of  state-of-the-art 
technology,  and  their  financial  strength,  the 
GSEs  have  the  ability  to  lead  the  market  in 
affordable  lending  and  to  reach  out  to  those 
markets  that  have  traditionally  not  received 
the  benefits  of  an  active  secondary  market. 

g.  Linking  Housing  Needs  to  GSEs 

Fannie  Mae  commented  that  HUD's 
analysis  of  housing  needs  in  Appendix  A 
needed  to  more  carefully  identify  the 
appropriate  roles  for  the  public  sector  and 
the  GSEs.  Similar  to  its  comments  on  HUD's 
1995  rule,  Fannie  Mae  expressed  concern 
that  HUD  did  not  distinguish  between 
general  housing  needs  of  low-  and  moderate- 
income  households  and  those  needs  that  the 
GSEs  can  reasonably  be  expected  to  address. 
In  this  appendix,  HUD  presents  an  analysis 
of  general  housing  needs  to  comply  with 
FHEFSSA,  which  requires  the  Secretary  to 
consider  such  needs  when  establishing  the 
housing  goals.  HUD's  examination  of 
national  housing  needs  does  not  suggest  that 
the  GSEs  can  or  should  meet  all  of  those 
needs.  Rather,  the  analysis  is  intended  to 
provide  background  on  the  evolution  and 
current  state  of  the  housing  markets  for  low- 
and  moderate-income  households.  HUD 
recognizes  that  the  GSEs  alone  can  not 
mitigate  some  of  the  more  extreme  problems 
identified  in  this  analysis. 

However,  with  more  focused  effort,  the 
GSEs  can  assist  in  addressing  several 
problmns  discussed  in  this  appendix  with 
regard  to  single-family  and  multifomily 
housing.  On  the  single-family  side,  the  GSEs 
can  develop  secondary  market  programs  for 
"untapped"  markets  such  as  2—4  unit  rental 
properties  and  properties  needing 
rehabilitation  in  the  nation's  inner  cities.  The 
GSEs  can  increase  their  support  of  more 
customized  mortgage  products  and 
underwriting,  with  greater  outreach  to  those 
families  who  have  not  been  served  with 
traditional  products,  underwriting,  and 
marketing.  Particularly  important  in  this 
regard,  the  GSEs  can  ensiu^  that  their 
automated  underwriting  systems  recognize 
the  special  circumstances  of  lower-Income 
and  minority  IxHTowers.  As  discussed  in 
Section  3.d  of  this  appendix,  HUD  and  others 
are  concerned  about  (jotential  negative  effects 
of  mortgage  scoring  on  industry  efforts  to 
reach  out  to  lower-income  and  minority 
families. 

On  the  multlfomily  side,  with  new  product 
development  and  partnerships,  the  GSEs  can 
more  fully  address  the  credit  needs  of  the 
current  market  for  affordable  rental  housing. 
This  appendix  cities  several  areas  where  the 
GSEs  can  help.  One  segment  that  would 
benefit  fi°om  a  more  active  secondary  market 
is  small  multifamily  properties — an 
important  part  of  the  rental  housing  market 
that  is  currently  not  being  adequately  served 


by  the  GSEs.  The  GSEs  can  work  to  improve 
overall  efficiency  and  stability  in  this  market 
by  developing  new  products  and  promoting 
increased  standardization  and  streamlined 
procedures. 

The  GSEs  have  been  immensely  successful 
in  the  financing  of  traditional  single-family 
housing.  HUD  recognizes  that  "untapped" 
markets  will  present  some  difficulties  and 
challenges  for  the  GSEs.  But  by  helping 
develop  a  secondary  market  in  these  areas, 
the  GSEs  will  bring  increased  liquidity, 
added  stability,  and  ultimately  lovyer  interest 
rates  and  rents  for  lower-income  families  in 
these  segments  of  the  market. 

h.  Barriers  to  Higher  GSE  Performance  on  the 
Housing  Goals 

Fannie  Mae  raised  concerns  with  respect  to 
the  interplay  of  the  housing  goals  and  Uie 
risk-based  capital  standard  proposed  by 
OFHEO.  Fannie  Mae  stated  that  "the  risk- 
based  capital  proposal  represents  another 
potentially  significant  barrier  to  meeting  the 
goals  that  was  not  analyzed  by  the 
Department."  OFHEO  previously  addressed 
this  question  in  their  notice  of  proposed 
rulemaking,  dated  April  13, 1999,  concluding 
that  "the  risk-based  capital  standard  will  not 
affect  the  Enterprises'  ability  to  purchase 
affordable  housing  loans."  ^  In  part,  this 
conclusion  was  based  on  the  finding  that  in 
1996  and  1997,  Freddie  Mac  would  have 
enjoyed  capital  surpluses  under  OFHEO's 
proposed  rule,  despite  increased  purchases  of 
loans  meeting  the  housing  goals.  OFHEO 
concluded  that  even  in  more  adverse 
economic  enviromnents,  "the  capital  cost  of 
single  family  loans  meeting  the  Enterprises' 
affordable  housing  goals  should  not  be 
materially  different,  on  average,  from  the  cost 
of  other  loans." 

Of  the  various  issues  mentioned  by  Fannie 
Mae  in  relation  to  OFHEO's  proposed 
regulation,  implications  of  the  rule  for  high- 
L'fV  and  multifamily  lending  are  of  the 
greatest  relevance  with  regard  to  affordable 
lending  and  the  GSEs'  housing  goals. 

High-LTV  Lending.  Fannie  Mae  stated 
concerns  regarding  the  impacts  of  the 
proposed  OFHEO  regulation  on  hlgh-LTV 
lending: 

The  risk-based  capital  regulation  as 
proposed  imposes  disproportionately  high 
capital  requirements  on  high-LTV  loans. 
These  requirements  will  impair  our  ability 
to  serve  those  borrowers  with  limited 
resources.  High-LTV  lending  is  critically 
important  to  our  affordable  housing 
initiatives  and  outreach  to  first-time 
homebuyers.* 

It  is  not  apparent  that  OFHEO's  proposed 
rulemaking  would  impose 
"disproportionate"  capital  requirements  on 
high-LTV  loans.  Because  high-LTV  loans 
typically  have  higher  default  rates,  it  is 
reasonable  to  require  the  GSEs  to  hold  more 
capital  against  hlgh-LTV  loans  than  against 
low-LTV  loans,  other  things  being  equal. 

If  Fannie  Mae's  view  is  that  the  proposed 
OFHEO  regulation  requires  the  GSEs  to  hold 
more  capital  against  high-LTV  loans  than  is 
the  case  for  other  financial  institutions,  their 
comments  submitted  in  response  to  HUD's 
proposed  housing  goals  rule  do  not  contain 
any  material  dociunentlng  such  a  claim. 
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However,  it  is  noteworthy  that  the  GSEs 
enjoy  benefits  not  conferred  on  other 
financial  institutions  [e.g.,  exemption  from 
state  and  local  taxes  and  exemption  from 
securities  registration).  There  is  no  evidence 
that  Congress  intended  for  the  GSE  risk-based 
capital  requirements  to  be  strictly 
comparable  to  capital  standards  for  other 
regulated  financial  institutions. 

OFHEO's  proposed  rule  would  require  the 
GSEs  to  hold  more  capital  against  high-LTV 
loans,  assuming  the  GSEs  charge  the  same 
guarantee  against  such  loans  as  they  do 
against  low-LTV  loans.  In  practice,  however, 
the  GSEs  implicitly  charge  higher  guarantee 
fees  on  high-LTV  loans,  mitigating  the  need 
for  additional  capital  beyond  what  is  added 
through  the  guarantee  fee.  In  its  discussion 
of  this  issue,  OFHEO  concluded  that  "Both 
Enterprises  use  internal  capital  models  that 
reflect  the  higher  risk  of  high  LTV  loans  and 
already  may  incorporate  higher  capital  costs 
into  the  Implicit  fees  charged  for  these 
loans." ' 

hi  addition,  OFHEO  observed  that 
multifamily  loans,  which  predominantly 
benefit  low-and  moderate-income 
households,  act  as  a  hedge  against  high-LTV 
loans  in  a  down-rate  environment  "so  that 
higher  costs  on  high  LTV  single  family  loans 
are  substantially  offset  by  lower  costs  on 
multifamily  loans."  reducing  the  amount  of 
capital  that  the  GSEs  would  otherwise  be 
required  to  hold  against  high-LTV  loans. 

Multifamily  Risk-Sharing.  Fannie  Mae 
contends  that,  under  the  provisions  of 
OFHEO's  proposed  rule,  its  Delegated 
Underwriting  and  Ser\'icing  (DUS) 
multifamily  program  "will  be  impaired 
because  of  the  onerous  "haircuts"  specified 
in  the  proposed  capital  regulation."  The 
"haircuts"  mentioned  by  Fannie  Mae  refer  to 
adjustments  for  counterparty  risk  proposed 
by  OFHEO  under  risk-sharing  provisions 
such  ets  those  governing  the  DUS  program. 

Because  of  the  importance  of  counterparty 
risk  to  GSE  safety  and  soundness,  it  is 
certainly  reasonable  and  necessary  for 
OFHEO  to  take  such  risk  into  consideration 
in  formulating  its  risk-based  capital 
regulation  for  the  GSEs.  HUD  notes  that 
OFHEO  received  extensive  comments  from 
the  GSEs  and  others  on  this  issue  in  response 
to  its  proposed  rule.  Because  the  OFHEO 
capital  standard  is  presently  at  the  proposed 
rule  stage,  and  not  a  final  rule,  it  would  be 
premature  and  inappropriate  for  HUD  to 
speculate  at  this  time  on  the  possible 
implications  of  OFHEO's  capital  standards 
on  GSE  multifamily  performance.  The 
multifamily  market  and  the  GSEs' 
capabilities  within  it  will  continue  to  evolve 
during  and  afrer  the  time  period  when 
OFHEO  revises  and  finalizes  its  proposed 
capital  regulation  in  response  to  comments. 
Any  implications  of  the  OFHEO  capital 
standards  for  GSE  activities  related  to 
multifamily  mortgages  or  affordable  housing 
will  merit  consideration  in  future  rounds  of 
HUD's  GSE  rulemaking. 

4.  Conclusions  Based  on  Consideration  of  the 
Factors 

The  discussion  of  the  first  two  factors 
covers  a  range  of  topics  on  housing  needs 
and  economic  and  demographic  trends  that 


are  important  for  understanding  mortgage 
markets.  Information  is  provided  which 
describes  the  market  environment  in  which 
the  GSEs  must  operate  (for  example,  trends 
in  refinancing  activity)  and  is  useful  for 
gauging  the' reasonableness  of  specific  levels 
of  the  Low-  and  Moderate-Income  Housing 
Goal.  In  addition,  the  severe  housing 
problems  faced  by  lower-income  families  are 
discussed. 

The  third  factor  (past  performance)  and  the 
fifth  factor  (ability  of  the  GSEs  to  lead  the 
industry)  are  also  discussed  in  some  detail  in 
this  Appendix.  The  fourth  factor  (size  of  the 
market)  and  the  sixth  factor  (need  to 
maintain  the  GSEs'  sound  financial 
condition)  are  mentioned  only  briefly  in  this 
Appendix.  Detailed  analyses  of  the  fourth 
factor  and  the  sixth  factor  are  contained  in 
Appendix  D  and  in  the  economic  analysis  of 
this  rule,  respectively. 

The  factors  are  discussed  in  sections  B 
through  H  of  this  appendix.  Section  I 
summarizes  the  findings  and  presents  the 
Department's  conclusions  concerning  the 
Low-  and  Moderate-Income  Housing  Goal. 
The  consideration  of  the  factors  in  this 
appendix  has  led  the  Secretary  to  the 
following  conclusions: 

•  Despite  the  record  national 
homeownership  rate  of  66.8  percent  in  1999. 
much  lower  rates  prevailed  for  minorities, 
especially  for  African-American  households 
(46.7  percent)  and  Hispanics  (45.5  percent), 
and  these  lower  rates  are  only  partly 
accounted  for  by  differences  in  income,  age, 
and  other  socioeconomic  factors. 

•  Pervasive  and  widespread  disparities  in 
mortgage  lending  continued  across  the  nation 
in  1998,  when  the  loan  denial  rate  was  10.2 
percent  for  white  mortgage  applicants,  but 
23.9  percent  for  African  Americans  and  18.9 
percent  for  Hispanics.*' 

•  Despite  strong  economic  growth,  low 
unemployment,  the  lowest  mortgage  rates  in 
1998-99  in  25  years,  and  relatively  stable 
home  prices,  there  is  clear  and  compelling 
evidence  of  deep  and  persistent  housing 
problems  for  Americans  with  the  lowest 
incomes.  The  number  of  very-low-income 
American  households  with  "worst  case" 
housing  needs  is  at  an  all-time  high — 5.4 
million.'' 

•  Changing  population  demographics  will 
result  in  a  need  for  the  primary  and 
secondary  mortgage  markets  to  meet 
nontraditional  credit  needs,  respond  to 
diverse  housing  preferences  and  overcome 
information  barriers  that  many  immigrants 
and  minorities  face,  in  addition,  market 
segments  such  as  single-family  rental 
properties,  small  multifamily  properties, 
manufactured  housing,  and  older  inner  city 
propterties  would  benefit  from  the  additional 
financing  and  pricing  efficiencies  of  a  more 
active  secondary  mortgage  market. 

•  The  Low-  and  Moderate-Income  Housing 
Goals  for  both  GSEs  were  40  percent  in  1996 
and  42  percent  in  1997-1999.  Fannie  Mae 
surpassed  these  goals,  with  a  performance  of 
45.6  percent  in  1996,  45.7  percent  in  1997, 
44.1  percent  in  1998,  and  45.9  percent  in 
1999.  Freddie  Mac's  performance  of  41.1 
percent  in  1996,  42.6  percent  in  1997  and 
42.9  percent  in  1998  narrowly  exceeded 
these  goals,  but  Freddie  Mac's  performance 


jumped  sharply  in  1999  to  46.1  percent, 
exceeding  Fannie  Mae's  performance  for  the 
first  time,  by  a  narrow  margin. 

•  Several  studies  have  shown  that  both 
Fannie  Mae  and  Freddie  Mac  lag  behind 
depository  institutions  and  the  overall 
conventional  conforming  market  in  providing 
affordable  home  loans  to  lower-income 
borrowers  and  underserved  neighborhoods. 
Though  1998  Fannie  Mae  made  efforts  to 
improve  its  performance,  while  Freddie  Mac 
made  less  improvement,  and  therefore  fell 
behind  Fannie  Mae,  depositories,  and  the 
overall  market  in  serving  lower-income  and 
minority  families  and  their  neighborhoods. 
This  indicated  that  there  was  room  for  both 
GSEs  (but  particularly  Freddie  Mac)  to 
improve  their  funding  of  single-family  home 
mortgages  for  lower-income  families  and 
underserved  communities.  Data  on  the 
performance  of  depositories  and  the  primary 
market  is  not  yet  available  for  1999.  thus  it 

is  not  possible  to  determine  if  the  GSEs 
continued  to  lag  these  sectors  of  the  market 
last  year.  But,  based  on  the  data  provided  by 
the  GSEs  to  the  Department,  Freddie  Mac's 
single-family  low-  and  moderate-income 
performance  in  1999  exceeded  Fannie  Mae's 
performance.  It  remains  to  be  seen  whether 
this  represents  a  new  trend,  or  a  temporary 
reversal  of  the  pattern  for  the  1996-98 
period. 

•  The  GSEs'  presence  in  the  goal- 
qualifying  market  is  significantly  less  than 
their  presence  in  the  overall  mortgage 
market.  Specifically.  HUD  estimates  that  they 
accounted  for  40  percent  of  all  owner- 
occupied  and  rental  units  financed  in  the 
primary  market  in  1997,  but  only  32  percent 
of  low-  and  moderate-income  units  financed. 
Their  role  was  even  lower  for  low-and 
moderate-income  rental  profierties,  where 
they  accounted  for  26  percent  of  low-  and 
moderate-income  multifamily  units  financed 
and  only  14  percent  of  low-  and  moderate- 
income  single-family  rental  units  financed. 
These  general  patterns  were  also  evident  in 
1998.  a  heavy  refinance  year,  except  that  the 
GSEs  had  a  higher  share  of  the  single-family 
owner  market. 

•  Other  issues  have  also  been  raised  about 
the  GSEs'  affordable  lending  performance.  A 
large  percentage  of  the  lower-income  loans 
purchased  by  the  enterprises  have  relatively 
high  down  payments,  which  raises  questions 
about  whether  the  GSEs  are  adequately 
meeting  the  mortgage  credit  needs  of  lower- 
income  families  who  do  not  have  sufficient 
cash  to  make  a  high  down  payment.  Also, 
while  single-family  rental  properties  are  an 
Important  source  of  low-  and  moderate- 
Income  rental  housing,  they  represent  only  a 
small  portion  of  the  GSEs'  business. 

•  Freddie  Mac  has  re-entered  the 
multifamily  market,  after  withdrawing  for  a 
time  in  the  early  1990s.  Thus,  concerns 
regarding  Freddie  Mac's  multifamily 
capabilities  no  longer  constrain  their 
performance  with  regard  to  the  Low-  and 
Moderate-Income  Housing  Goal  and  the 
Special  Affordable  Housing  Goal  to  the  same 
degree  that  prevailed  at  the  time  the 
Department  issued  its  1995  GSE  regulations. 
However,  Freddie  Mac's  multifamily 
presence  remains  proportionately  lower  than 
that  of  Fannie  Mae.  For  example,  units  in 
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multifamily  properties  accounted  for  7.3 
percent  of  Freddie  Mac's  mortgage  purchases 
during  1994-99,  compared  with  11.8  percent 
for  Fannie  Mae.  Because  a  relatively  large 
proportion  of  multifamily  units  qualify  for 
the  Low-  and  Moderate-Income  Housing  Coal 
and  the  Special  Affordable  Housing  Goal, 
through  1998  Freddie  Mac's  lower 
multifamily  presence  was  a  major  factor 
contributing  to  its  weaker  overall 
performance  on  these  two  housing  goals 
relative  to  Fannie  Mae.  But  in  1999. 
multifamily  units  accounted  for  8.2  percent 
of  total  units  financed  by  Freddie  Mac  and 
9.5  percent  of  total  units  financed  by  Fannie 
Mae,  the  narrowest  gap  of  the  1994—99 
period. 

•  The  overall  presence  of  both  GSEs  in  the 
muitifemily  mortgage  market  falls  short  of 
their  involvement  in  the  single-family 
market.  Specifically,  the  GSEs'  purchases  of 
1997  originations  accounted  for  50  percent  of 
the  owner  market,  but  only  24  percent  of  the 
multifamily  market.  Further  expansion  of  the 
presence  of  both  GSEs  in  the  multifamily 
market  ivneeded  in  order  for  them  to  make 
significant  progress  in  closing  the  gaps 
between  the  affordability  of  their  mortgage 
purchases  and  that  of  the  overall 
conventional  market. 

•  The  GSEs  have  proceeded  cautiously  in 
expanding  their  multifamily  purchases 
during  the  1990s.  Fannie  Mae's  multifamily 
lending  has  been  described  by  Standard  & 
Poor's  as  "extremely  conservative."  and 
Freddie  Mac  has  not  experienced  a  single 
default  on  the  multifamily  mortgages  it  has 
purchased  since  1993.*  By  the  end  of  1999, 
both  GSEs'  multifamily  performance  had 
improved  to  the  point  where  multifamily 
delinquency  rates  were  lower  than  those  for 
single-family  loans.^ 

•  Because  of  the  advantages  conferred  by 
Government  sponsorship,  the  GSEs  are  in  a 
unique  position  to  provide  leadership  in 
addressing  the  excessive  cost  and  difficulty 
in  obtaining  mortgage  financing  for 
underserved  segments  of  the  multifamily 
market,  including  small  properties  with  5-50 
units  and  properties  in  need  of  rehabilitation. 

B.  Factor  1:  National  Housing  Needs 

This  section  reviews  the  general  housing 
needs  of  low-  and  moderate-income  families 
that  exist  today  and  are  expected  to  continue 
in  the  near  future.  In  so  doing,  the  section 
focuses  on  the  affordability  problems  of 
lower-  income  families  and  on  racial 
disparities  in  homeownership  and  mortgage 
lending.  It  also  notes  some  special  problems, 
such  as  the  need  to  rehabilitate  our  older 
urban  housing  stock. 

J.  Homeownership  Gaps 

Despite  a  record  national  homeownership 
rate,  many  Americans,  including 
disproportionate  numbers  of  racial  and 
ethnic  minorities,  are  shut  out  of 
homeownership  opportimities.  Although  the 
national  homeownership  rate  for  all 
Americans  was  at  an  all-time  high  of  67.1 
percent  in  the  first  quarter  of  2000,  the  rate 
for  minority  households  was  lower.  The 
homeownership  rate  for  African-American 
households  was  47.4  percent.  Similarly,  just 
45.7  percent  of  Hispanic  households  owned 
a  home. 


Importance  of  Homeownership. 
Homeownership  is  one  of  the  most  common 
forms  of  property  ownership  as  well  as 
savings.'"  Historically,  home  equity  has  been 
the  largest  source  of  wealth  for  most 
Americans.  Only  recently  has  stock  equity 
exceeded  home  equity  as  a  share  oftotal 
household  wealth.  Even  with  stocks 
appreciating  faster  than  home  prices  over  the 
past  decade,  still  59  percent  of  all 
homeowners  in  1998  held  more  than  half  of 
their  net  wealth  in  the  form  of  home  equity. 
Among  low-income  homeowners  (household 
income  less  than  $20,000),  half  held  more 
than  70  percent  of  their  wealth  in  home 
equity  in  1995."  Median  net  wealth  for 
renters  was  less  than  four  percent  of  the 
median  net  wealth  for  homeowners  in  1998. 
For  low-income  households,  renter  median 
net  wealth  is  less  than  two  percent  of 
homeowner  median  net  wealth. '^  Thus  a 
homeownership  gap  translates  directly  into  a 
wealth  gap. 

Homeownership  promotes  social  and 
community  stability  by  increasing  the 
number  of  stakeholders  and  reducing 
disparities  in  the  distributions  of  wealth  and 
income.  There  is  growing  evidence  that 
planning  for  and  meeting  the  demands  of 
homeownership  may  reinforce  the  qualities 
of  responsibility  and  self-reliance.  White  and 
Green  "  provide  empirical  support  for  the 
association  of  homeownership  wi\h  a  more 
responsible,  self-reliant  citizenry.  Both 
private  and  public  benefits  are  increased  to 
the  extent  that  developing  and  reinforcing 
these  qualities  improve  prospects  for 
individual  economic  opportunities. 

Barriers  to  Homeownership.  Insufficient 
income,  high  debt  burdens,  and  limited 
savings  are  obstacles  to  homeownership  for 
younger  families.  As  home  prices 
skyrocketed  during  the  late  1970s  and  early 
1980s,  real  incomes  also  stagnated,  with 
earnings  growth  particularly  slow  for  blue 
collar  and  less  educated  workers.  Through 
most  of  the  1980s,  the  combination  of  slow 
income  growth  and  increasing  rents  made 
saving  for  home  purchase  more  difficult,  and 
relatively  high  interest  rates  required  large 
fractions  of  family  income  for  home  mortgage 
payments.  Thus,  during  that  period,  fewer 
households  had  the  financial  resources  to 
meet  down  payment  requirements,  closing 
costs,  and  monthly  mortgage  payments. 

Economic  expansion  and  lower  mortgage 
rates  substantially  improved  homeownership 
affordability  during  the  1990s.  Many  young, 
lower-income,  and  minority  families  who 
were  closed  out  of  the  housing  market  during 
the  1980s  re-entered  the  housing  market 
during  the  last  decade.  However,  many 
households  still  lack  the  financial  resources 
and  earning  power  to  take  advantage  of 
today's  homebuying  opportunities.  Several 
trends  have  contributed  to  the  reduction  in 
the  real  earnings  of  young  adults  without 
college  education  over  the  last  15  years, 
including  technological  changes  that  favor 
white-collar  employment,  losses  of  unionized 
manufactiuing  jobs,  and  wage  pressures 
exerted  by  globalization.  Fully  45  percent  of 
the  nation's  population  between  the  ages  of 
25  and  34  have  no  advanced  education  and 
are  therefore  at  risk  of  being  unable  to  afford 
homeownership.'*  African  Americans  and 


Hispanics,  who  have  lower  average  levels  of 
educational  attainment  than  whites,  are 
especially  disadvantaged  by  the  erosion  in 
wages  among  less  educated  workers. 

In  addition  to  low  income,  high  debts  are 
a  primary  reason  households  cannot  afford  to 
purchase  a  home.  According  to  a  1993 
Census  Bureau  report,  nearly  53  percent  of 
renter  families  have  both  insufficient  income 
and  excessive  debt  problems  that  may  cause 
difficulty  in  financing  a  home  purchase.'-^ 
High  debt-to-income  ratios  fi^uently  make 
potential  borrowers  ineligible  for  mortgages 
based  on  the  underwriting  criteria 
established  in  the  conventional  mortgage 
market. 

An  additional  barrier  to  homeownership  is 
the  fear  and  uncertainty  about  the  buying 
process  and  the  risks  of  ownership.  A  study 
using  focus  groups  with  renters  found  that 
even  among  those  whose  finamcial  status 
would  naake  them  capable  of 
homeownership,  many  felt  that  the  buying 
process  was  insurmountable  because  they 
feared  rejection  by  the  lender  or  being  taken 
advantage  of.'*  Also,  many  feared  the 
obligations  of  ownership,  because  of 
concerns  about  the  risk  of  future 
deterioration  of  the  house  or  the 
neighborhood. 

Finally,  discrimination  in  mortgage 
lending  continues  to  be  a  barrier  to 
homeownership.  Disparities  in  treatment 
between  borrowers  of  different  races  and 
neighborhoods  of  different  racial  makeup 
have  been  well  documented.  These 
disparities  are  discussed  in  the  next  section. 

2.  Disparities  in  Mortgage  Financing 

Disparities  Between  Borrowers  of  Different 
Races.  Research  based  on  Home  Mortgage 
Disclosure  Act  (HMDA)  data  suggests 
pervasive  and  widespread  c^sparities  in 
mortgage  lending  across  the  Nation.  For 
1998,  the  denial  rate  for  white  mortgage 
applicants  was  10.2  percent,  while  23.9 
percent  of  African-American  and  18.9 
percent  of  Hispanic  applicants  were  denied. 
Even  after  controlling  for  income,  the 
African-American  denial  rate  was 
approximately  twice  that  of  white  applicants. 
A  major  study  by  researchers  at  the  Federal 
Reserve  Bank  of  Boston  found  that  mortgage 
denial  rates  remained  substantially  higher  for 
minorities  in  1991-93,  even  after  controlling 
for  indicators  of  credit  risk.'^  African- 
American  and  Hispanic  applicants  in  Boston 
with  the  same  borrower  and  property 
characteristics  as  white  applicants  had  a  17 
percent  denial  rate,  compared  with  the  11 
percent  denial  rate  experienced  by  whites.  A 
subsequent  study  conducted  at  the  Federal 
Reserve  Bank  of  Chicago  reported  similar 
findings.'" 

Several  possible  explanations  for  these 
lending  disparities  have  been  suggested.  The 
studies  by  the  Boston  and  Chicago  Federal 
Reserve  Banks  found  that  racial  disparities 
cannot  be  explained  by  reported  differences 
in  creditworthiness.  In  other  words, 
minorities  are  more  likely  to  be  denied  than 
whites  with  similar  credit  characteristics, 
which  suggests  lender  discrimination.  In 
addition,  loan  officers,  who  may  believe  that 
race  is  correlated  with  credit  risk,  may  use 
race  as  a  screening  device  to  save  time,  rather 
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than  devote  effort  to  distinguishing  the 
creditworthiness  of  the  individual 
applicant.'^  This  violates  the  Fair  Housing 
Act. 

Underwriting  Rigidities.  Underwriting 
rigidities  may  fail  to  accommodate 
creditworthy  low-income  or  minority 
applicants.  For  example,  under  traditional 
underv\rriting  procedures,  applicants  who 
have  conscientiously  paid  rent  and  utility 
bills  on  time  but  have  never  used  consumer 
credit  would  be  penalized  for  having  no 
credit  record.  Applicants  who  have  remained 
steadily  employed,  but  have  changed  jobs 
frequently,  would  also  be  penalized.  Over  the 
past  few  years,  lenders,  private  mortgage 
insurers,  and  the  GSEs  have  adjusted  their 
underwriting  guidelines  to  take  into  account 
these  special  circumstances  of  lower-income 
families.  Many  of  the  changes  recently 
undertaken  by  the  industry  to  expand 
homeownership  have  focused  on  finding 
alternative  underwriting  guidelines  to 
establish  creditworthiness  that  do  not 
disadvEuitage  creditworthy  minority  or  low- 
income  applicants. 

However,  because  of  the  enhanced  roles  of 
credit  scoring  and  automated  underwriting  in 
the  mortgage  origination  process,  it  is  unclear 
to  what  degree  the  reduced  rigidity  in 
industry  standards  will  benefit  borrowers 
who  have  been  adversely  impacted  by  the 
traditional  guidelines.  Some  industry 
observers  have  expressed  a  concern  that  the 
greater  flexibility  in  the  industry's  written 
underwriting  guidelines  may  not  be  reflected 
in  the  numerical  credit  and  mortgage  scores 
which  play  a  major  role  in  the  automated 
undervmting  systems  that  the  GSEs  and 
others  have  developed.  Thus  lower-income 
and  minority  loan  applicants,  who  often  have 
lower  credit  scores  than  other  applicants, 
may  be  dependent  on  the  willingness  of 
lenders  to  take  the  time  to  look  beyond  such 
credit  scores  and  consider  any  appropriate 
"mitigating  factors,"  such  as  the  timely 
payment  of  their  bills,  in  the  underwriting 
process.  For  example,  there  is  a  concern  in 
the  industry  that  a  "FICO"  score  less  than 
620  means  an  automatic  rejection  of  a  loan 
application  without  further  consideration  of 
any  such  factors.^  This  could 
disproportionately  affect  minority  applicants. 
More  information  on  the  distribution  of 
credit  scores  and  on  the  effects  of 
implementing  automated  imderwriting 
systems  is  needed.-' 

Disparities  Between  Neighborhoods. 
Mortgage  credit  also  appears  to  be  less 
accessible  in  low-income  and  high-minority 
neighborhoods.  As  discussed  in  Appendix  B, 
1998  HMDA  data  show  that  mortgage  denial 
rates  are  nearly  twice  as  high  in  census  tracts 
with  low-income  and/or  high-minority 
composition,  as  in  other  tracts  (19.4  percent 
versus  10.3  percent).  Numerous  studies  have 
found  that  mortgage  denial  rates  are  higher 
in  low-income  census  tracts,  even  accounting 
for  other  loan  and  borrower  characteristics. -^ 
These  geographic  disparities  can  be  the  result 
of  cost  factors,  such  as  the  difficulty  of 
appraising  houses  in  these  areas  because  of 
the  paucity  of  previous  sales  of  comparable 
homes.  Sales  of  comparable  homes  may  also 
be  difficult  to  find  due  to  the  diversity  of 
central  city  neighborhoods.  The  small  loans 


prevalent  in  low-income  areas  are  less 
profitable  to  lenders  because  up-front  fees  to 
loan  originators  are  frequently  based  on  a 
percentage  of  the  loan  amoimt,  although  the 
costs  incurred  are  relatively  fixed. 
Geographic  disparities  in  mortgage  lending 
and  the  issue  of  mortgage  redlining  are 
discussed  further  in  Appendix  B. 

3.  Affordability  Problems  and  Worst  Case 
Housing  Needs 

The  severe  problems  faced  by  low-income 
homeowners  and  renters  are  documented  in 
HUD's  "Worst  Case  Housing  Needs"  reports. 
These  reports,  which  are  prepared  biennially 
for  Congress,  are  based  on  the  American 
Housing  Survey  (AHS),  conducted  every  two 
years  by  the  Census  Bureau  for  HUD.  The 
latest  report  analyzes  data  from  the  1997 
AHS  and  focuses  on  the  housing  problems 
faced  by  low-income  renters,  but  some  data 
is  also  presented  on  families  living  in  owner- 
occupied  housing.  In  introducing  the  most 
recent  study.  Secretary  Cuomo  noted  that  it 
found  that  "despite  the  booming  economy, 
worst  case  housing  needs  continue  to 
increase"  and  such  needs  "have  now  reached 
an  all-time  high  of  million  households."'' 

The  "Worst  Cases"  report  measures  three 
types  of  problems  faced  by  homeowrners  and 
renters: 

•  Cost  or  rent  burdens,  where  housing 
costs  or  rent  exceed  50  percent  of  income  (a 
"severe  burden")  or  range  from  31  percent  to 
50  percent  of  income  (a  "moderate  burden"); 

•  The  presence  of  physical  problems 
involving  plumbing,  heating,  maintenance, 
hallway,  or  the  electrical  system,  which  may 
lead  to  a  classification  of  a  residence  as 
"severely  inadequate"  or  "moderately 
inadequate;"  and 

•  Crowded  housing,  where  there  is  more 
than  one  person  per  room  in  a  residence. 

The  study  reveals  that  in  1997,  5.4  million 
households  had  "worst  case"  housing  needs, 
defined  as  housing  costs  greater  than  50 
percent  of  household  income  or  severely 
inadequate  housing  among  unassisted 
households. 

a.  Problems  Faced  by  Owners 

Of  the  65.5  million  owner  households  in 
1997,  5.5  million  (8.5  percent)  confronted  a 
severe  cost  burden  and  another  8.3  million 
(12.7  percent)  faced  a  moderate  cost  burden. 
There  were  725,000  households  with  severe 
physical  problems  and  916,000  which  were 
overcrowded.  The  report  found  that  25.4 
percent  of  American  homeowners  faced  at 
least  one  severe  or  moderate  problem. 

Not  surprisingly,  problems  were  most 
common  among  very  low-income  owners.^ 
More  than  a  third  of  these  households  faced 
a  severe  cost  burden,  and  an  additional  23 
percent  faced  a  moderate  cost  burden.  And 
7  percent  of  these  families  lived  in  severely 
or  moderately  inadequate  housing,  while  2 
percent  faced  overcrowding.  Only  38  percent 
of  very  low-income  owners  reported  no 
problems. 

Over  time  the  percentage  of  owners  faced 
with  severe  or  moderate  physical  problems 
has  decreased,  as  has  the  portion  living  in 
overcrowded  conditions.  However, 
affordability  problems  have  grown — the 
shares  facing  severe  (moderate)  cost  burdens 
were  only  3  percent  (5  percent)  in  1978,  but 


rose  to  5  percent  (11  percent)  in  1989  and  8 
percent  (13  percent)  in  1997.  The  increase  in 
affordability  problems  apparently  reflects  a 
rise  in  mortgage  debt  in  the  late  1980s  and 
early  1990s,  from  21  percent  of  homeowners' 
equity  in  1983  to  36  f>ercent  in  1995.^'  The 
Joint  Center  for  Housing  Studies  also 
attributes  this  to  the  growing  gap  between 
housing  costs  and  the  incomes  of  the  nation's 
poorest  households.^  As  a  result  of  the 
increased  incidence  of  severe  and  moderate 
cost  burdens,  the  share  of  owners  reporting 
no  problems  fell  from  84  percent  in  1978  to 
78  percent  in  1989  and  75  percent  in  1997. 

b.  Problems  Faced  by  Renters 

Problems  of  all  three  types  listed  above  are 
more  conunon  among  renters  than  among 
homeowners.  In  1997  there  were  6.7  million 
renter  households  (20  percent  of  all  renters) 
who  paid  more  than  50  percent  of  their 
income  for  rent.'^  Another  6.8  milhon  faced 
a  moderate  rent  burden,  thus  in  total  40 
percent  of  renters  paid  more  than  30  percent 
of  their  income  for  rent. 

Among  very  low-income  renters.  72 
percent  faced  an  affordability  problem, 
including  44  percent  who  paid  more  than 
half  of  their  income  in  rent.  More  than  one- 
third  of  renters  with  incomes  between  51 
percent  and  80  percent  of  area  median  family 
income  also  paid  more  than  30  percent  of 
their  income  for  rent. 

Affordability  problems  have  increased  over 
time  among  renters.  The  shares  of  renters 
with  severe  or  moderate  rent  burdens  rose 
from  32  percent  in  1978  to  36  percent  in  1989 
and  42  percent  in  1997. 

The  share  of  families  living  in  inadequate 
housing  in  1997  was  higher  for  renters  (12 
percent)  than  for  owmers  (4  percent),  as  was 
the  share  living  in  overcrowded  housing  (6 
percent  for  renters,  but  only  1  percent  for 
owners).  Crowding  and  inadequate  housing 
were  more  common  among  lower-income 
renters,  but  among  even  the  lowest  income 
group,  affordability  was  the  dominant 
problem.  The  prevalence  of  inadequate  and 
crowded  rental  housing  diminished  over 
time  until  1995,  while  affordability  problems 
grew.  But  in  1997  there  were  also  sharp 
increases  in  the  inadequate  and  crowded 
shares  of  rental  housing. 

Other  problems  faced  by  renters  discussed 
in  the  "Worst  Cases"  report  include  the  loss 
between  1991  and  1997  of  370,000  rental 
units  affordable  to  very  low-income  families, 
the  increase  in  "worst  case  needs"  among 
working  families  between  1991  and  1997, 
and  the  shortage  of  units  affordable  to  very 
low-income  households  (e8f>ecially  in  the 
West). 

4.  Other  National  Housing  Needs 

In  addition  to  the  broad  housing  needs 
discussed  above,  there  are  additional  needs 
confronting  specific  sectors  of  the  housing 
and  mortgage  markets.  This  section  presents 
a  brief  discussion  of  three  such  areas  and  the 
roles  that  the  GSEs  play  or  might  play  in 
addressing  the  needs  in  these  areas.  Other 
needs  are  discussed  throughout  these 
appendices. 

a.  Single-family  Rental  Housing 

The  1996  Property  Owners  and  Managers 
Survey  reported  that  51  percent  of  all  rental 
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housing  units  are  located  in  "multifamily" 
properties — i.e.  properties  that  contain  5  or 
more  rental  units.  The  remaining  49  percent 
of  rental  units  are  found  in  the  "mom  and 
pop  shops"  of  the  rental  market — "single- 
family"  rental  properties,  containing  1-4 
units.  These  small  properties  are  largely 
individually-owned  and  managed,  and  in 
many  cases  the  owner-managers  live  in  one 
of  the  units  in  the  property.  They  include 
many  properties  in  older  cities,  such  as  the 
duplexes  in  Baltimore  and  the  triple-deckers 
in  Boston.  A  number  of  these  single-family 
rental  properties  are  in  need  of  financing  for 
rehabilitation,  discussed  in  the  next 
subsection. 

Single-family  rental  units  play  an 
especially  important  role  in  lower-income 
housing.  The  1997  AHS  found  that  59 
percent  of  such  units  were  affordable  to  very 
low-income  families — exceeding  the 
corresponding  share  of  53  percent  for 
multifamily  units.  These  units  also  play  a 
significant  role  in  the  GSEs'  performance  on 
the  housing  goals,  since  30  percent  of  the 
single-family  rental  units  financed  by  the 
GSEs  in  1999  were  affordable  to  very  low- 
income  families. 

There  is  not,  however,  a  strong  secondary 
market  for  single-family  rental  mortgages. 
While  single-family  rental  properties 
comprise  a  large  segment  of  the  rental  stock 
for  lower-income  families,  they  make  up  a 
small  ftortion  of  the  GSEs'  business.  In  1999 
the  GSEs  purchased  $26  billion  in  mortgages 
for  such  properties,  but  this  represented  5 
percent  of  the  total  dollar  volume  of  each 
enterprise's  1999  business  and  8  percent  of 
total  single-family  units  financed  by  each 
GSE.  With  regard  to  their  market  share,  HUD 
estimates  that  the  GSEs  have  financed  only 
about  19  percent  of  all  single-family  rental 
units  that  received  mortgages  in  1998.  well 
below  the  GSEs'  estimated  market  share  of  68 
percent  for  single-family  owner  properties. 

Given  the  large  size  of  this  market,  the  high 
percentage  of  these  units  which  qualify  for 
the  GSEs'  housing  goals,  and  the  weakness  of 
the  secondary  market  for  mortgages  on  these 
properties,  an  enhanced  presence  by  Fannie 
Mae  and  Freddie  Mac  in  the  single-family 
rental  mortgage  market  would  seem 
warranted.^ 

b.  Rehabilitation  Problems  of  Older  Areas 

A  major  problem  facing  lower-income 
households  is  that  low-cost  housing  units 
continue  to  disappear  from  the  existing 
housing  stock.  Older  properties  are  In  need 
of  upgrading  and  rehabilitation.  These  aging 
properties  are  concentrated  in  central  cities 
and  older  inner  suburbs,  and  they  include 
not  only  detached  single-family  homes,  but 
also  small  multifamily  properties  that  have 
begim  to  deteriorate. 

The  ability  of  the  nation  to  maintain  the 
quality  and  availability  of  the  existing 
affordable  housing  stock  and  to  stabilize  the 
neighborhoods  where  it  is  found  depends  on 
an  adequate  supply  of  credit  to  rehabilitate 
and  repair  older  units.  But  obtaining  the 
funds  to  fix  up  older  properties  can  be 
difficult.  The  owners  of  small  rental 
profmrties  in  need  of  rehabilitation  may  be 
unsophisticated  in  obtaining  financing.  The 
properties  are  often  occupied,  and  this  can 
complicate  the  rehabilitation  process. 


Lenders  may  be  reluctant  to  extend  credit 
because  of  a  sometimes-inaccurate 
perception  of  high  credit  risk  involved  in 
such  loans. 

The  GSEs  and  other  market  participants 
have  recently  begun  to  pay  more  attention  to 
these  needs  for  financing  of  affordable  rental 
housing  rehabilitation.^^  However,  extra 
effort  is  required,  due  to  the  complexities  of 
rehabilitation  financing,  as  there  is  still  a 
need  to  do  more. 

c.  Small  Multifamily  Properties 

There  is  evidence  that  small  multifamily 
properties  with  5-50  units  have  been 
adversely  affected  by  differentials  in  the  cost 
of  mortgage  financing  relative  to  larger 
properties.^  While  mortgage  loans  can 
generally  be  obtained  for  most  properties,  the 
financing  that  is  available  is  relatively 
expensive,  with  interest  rates  as  much  as  150 
basis  points  higher  than  those  on  standard 
multifamily  loans.  Loan  products  are 
characterized  by  shorter  terms  and  adjustable 
interest  rates.  Borrowers  typically  incur  costs 
for  origination  and  placement  fees, 
environmental  reviews,  architectural 
certifications  (on  new  construction  or 
substantial  rehabilitation  projects), 
inspections,  attorney  opinions  and 
certifications,  credit  reviews,  appraisals,  and 
market  surveys.^'  Because  of  a  large  fixed 
element,  these  costs  are  usually  not  scaled 
according  to  the  mortgage  loan  emiount  or 
number  of  dwelling  units  in  a  property  and 
consequently  are  often  prohibitively  high  on 
smaller  projects. 

d.  Other  Needs 

Further  discussions  of  other  housing  needs 
and  mortgage  market  problems  are  provided 
in  the  following  sections  on  economic, 
housing,  and  demographic  conditions.  In  the 
single-family  area,  for  example,  an  important 
trend  has  been  the  growth  of  the  subprime 
market  and  the  GSEs'  participation  in  the  A- 
minus  portion  of  that  market.  Manufactured 
housing  finance  and  rural  housing  finance 
are  areas  that  could  be  served  more 
efficiently  with  an  enhanced  secondary 
market  presence.  In  the  multi&mily  area, 
properties  in  need  of  rehabilitation  represent 
a  market  segment  where  financing  has 
sometimes  been  difficult.  Other  housing 
needs  and  mortgage  market  problems  are  also 
discussed. 

C.  Factor  2:  Economic,  Housing,  and 
Demographic  Conditions:  Single-Family 
Mortgage  Market 

This  section  discusses  economic,  housing, 
and  demographic  conditions  that  affect  the 
single-family  mortgage  market.  After  a  review 
of  housing  trends  and  underlying 
demographic  conditions  that  influence 
homeownership,  the  discussion  focuses  on 
specific  issues  related  to  the  single-family 
owner  mortgage  market.  This  subsection 
includes  descriptions  of  recent  market 
interest  rate  trends,  homebuyer 
characteristics,  and  the  state  of  affordable 
lending.  Section  D  follows  with  a  discussion 
of  the  economic,  housing,  and  demographic 
conditions  affecting  the  multifamily  mortgage 
market. 


1.  Recent  Trends  in  the  Housing  Market 

Solid  economic  growth,  low  interest  rates, 
price  stability,  and  an  unemployment  rate  of 
4.2  percent,  the  lowest  rate  since  1969, 
combined  to  make  1999  a  very  strong  year  for 
the  housing  market.  The  employment- 
population  ratio  reached  a  record  64.3 
percent  last  year,  and  a  broad  measure  of 
labor  market  distress,  combining  the  number 
of  unemployed  and  the  duration  of 
unemployment,  was  down  by  54  percent 
from  its  1992  peak.^^  Rising  real  wages,  a 
strong  stock  market,  and  higher  home  prices 
all  contributed  to  a  continuation  of  the  rise 
in  net  household  worth,  contributing  to  the 
strong  demand  for  housing. 

Homeownership  Rate.  In  1980,  65.6 
percent  of  Americans  owned  their  own 
home,  but  due  to  the  unsettled  economic 
conditions  of  the  1980s,  this  share  fell  to  63.8 
percent  by  1989.  Major  gains  in  ownership 
have  occurred  over  the  last  few  years,  with 
the  homeownership  rate  reaching  a  record 
level  of  66.8  percent  in  1999,  when  the 
number  of  households  owning  their  own 
home  was  7  million  greater  than  in  1994,  an 
unprecedented  five-year  increase. 

Gains  in  homeownership  have  been 
widespread  in  over  the  last  six  years. ^^  As  a 
result,  the  homeownership  rate  rose  from: 

•  42.0  percent  in  1993  to  46.7  percent  in 
1999  for  African  American  households, 

•  39.4  percent  in  1993  to  45.5  percent  in 
1999  for  Hispanic  households, 

•  73.7  percent  in  1993  to  77.6  percent  in 
1999  for  married  couples  with  children, 

•  65.1  percent  in  1993  to  67.2  percent  in 
1999  for  household  heads  aged  35-44,  and 

•  48.9  percent  in  1993  to  50.4  percent  in 
1999  for  central  city  residents. 

However,  as  these  figures  demonstrate, 
sizable  gaps  in  homeownership  remain. 

Sales  of  New  and  Existing  Homes.^  New 
home  sales  rose  at  a  rate  of  7.5  percent  per 
year  between  1991  and  1999,  and  exceeded 
the  previous  record  level  (set  in  1998)  by  2 
percent  in  1999.  The  market  for  new  homes 
has  been  strong  throughout  the  nation,  with 
record  sales  in  the  South  and  Midwest  during 
1999.  New  home  sales  in  the  Northeast  and 
West,  while  strong,  are  running  below  the 
peak  levels  attained  during  their  strong  job 
markets  of  the  mid-1980s  and  late- 1970s, 
respectively. 

The  National  Association  of  Realtors 
reported  that  5.2  million  existing  homes  were 
sold  in  1999,  overturning  the  old  record  set 
in  1998  by  5  percent.  Combined  new  and 
existing  home  sales  also  set  a  record  of  6.2 
million  last  year.  Since  existing  homes 
account  for  more  than  80  percent  of  the  total 
market  and  sales  of  existing  homes  are  strong 
throughout  the  country,  combined  sales 
reach  record  levels  in  three  of  the  four  major 
regions  of  the  nation  and  came  within  97 
percent  of  the  record  in  the  Northeast. 

One  of  the  strongest  sectors  of  the  housing 
market  in  recent  years  has  been  shipments  of 
manufactured  homes,  which  more  than 
doubled  between  1991  and  1996,  and 
essentially  leveled  off  at  the  1996  record 
during  1997-99.  Two-thirds  of  manufactured 
home  placements  were  in  the  South,  where 
they  comprised  more  than  one-third  of  total 
new  homes  sold  in  1999. 

Economy/Housing  Market  Prospects.  As 
noted  above,  the  U.S.  economy  is  coming  off 
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several  years  of  economic  expansion, 
accompanied  by  low  interest  rates  and  high 
housing  affordability.  In  fact,  1999  was  a 
record  year  for  housing  sales.  The  remainder 
of  this  subsection  discusses  the  future 
prospects  for  the  housing  market. 

According  to  Standard  &  Poor's  DRI,  the 
housing  market  is  slowing  down  from  the 
record  breaking  pace  of  over  five  million 
single-family  existing  homes  sold  during 
1999.'*  Sales  of  existing  single-family  homes 
are  on  a  pace  of  4.5  million  units  for  2000. 
Between  2001  and  2004,  existing  single- 
family  home  sales  are  expected  to  average  4.2 
million  units.  Housing  starts  are  expected  to 
average  1.5  million  units  over  the  same 
period.  Housing  should  remain  affordable,  as 
indicated  by  out-of-pocket  costs  as  a  share  of 
disposable  income,  which  are  expected  to 
continue  their  downward  trend  through 

2004,  dipping  below  24  percent  by  2003. 
According  to  Standard  &  Poor's  DRI,  the  30- 
year  fixed  rate  mortgage  rate  is  expected  to 
average  8.4  percent  in  2000,  and  then  trend 
down  to  7.7  percent  by  2004. 

The  Congressional  Budget  Office  (CBO)  '* 
projects  that  real  Gross  Domestic  Product 
will  grow  at  an  average  rate  of  2.7  percent 
fixjm  2001  through  2005.  down  from  the 
expected  4.9  percent  growth  rate  during 
2000.  The  ten-year  Treasury  rate  is  projected 
to  average  6.0  percent  between  2001  and 

2005.  Inflation,  as  measured  by  the  Consumer 
Price  Index  (CPI)  is  projected  to  remain 
modest  during  the  same  period,  averaging  2.7 
percent.  The  unemployment  rate  is  expected 
to  remain  low  over  the  next  four  years, 
averaging  4.3  percent. 

Certain  risks  exist,  however,  which  could 
undermine  the  wellbeing  of  the  economy. 
The  probability  of  a  recession  still  exists  for 
the  next  couple  of  years.  Under  a  pessimistic 
scenario  (10  percent  probability).  Standard  & 
Poor's  DR]  predicts  that  if  a  stock-market 
correction  were  to  occur  toward  the  end  of 

2000,  housing  starts  could  fall  to  1.2  million 
units.  With  relatively  low  inflation,  DRI 
anticipates  that  the  Federal  Reserve  would 
respond  quickly  by  lower  interest  rates.  This 
would  revive  the  housing  market,  although 
the  recovery  would  be  slow,  with  starts  not 
returning  to  pre-recession  levels  until  late 
2004.'^  An  alternative  scenario  has  a 
recession  arriving  in  2002,  resulting  from  a 
Federal  Reserve  overreaction  to  higher 
inflation  and  a  stock  market  correction  in  late 
2001  or  early  2002  (which  DRI  predicts  with 
a  probability  of  35  percent).  Under  this 
scenario,  housing  starts  would  fall  to  almost 
one  million  units.  As  a  result  of  lower 
interest  rates,  the  housing  market  would 
rebound  strongly,  with  starts  reaching  near- 
record  levels  by  the  end  of  2004.'" 

In  addition  to  DRI  and  CBO,  the  Mortgage 
Bankers  Association  predicts  that  for  2000/ 
2001  housing  starts  will  reach  1.6/1.5  million 
units  for  2000  and  2001  and  the  30-year  fixed 
rate  mortgage  rate  will  average  8.5/9.0 
percent. 3'  Fannie  Mae  predicts  that  the 
Federal  Reserve  will  successfully  engineer  a 
soft  landing,  with  real  growth  of  the  economy 
slowing  to  a  two  to  three  percent  pace  in 

2001.  As  a  result,  mortgage  originations 
should  decline  to  $967  billion,  27  percent 
less  than  the  1998  record  level. •*' 


2.  Underlying  Demographic  Conditions 

Over  the  next  20  years,  the  U.S.  population 
is  expected  to  grow  by  an  average  of  2.4 
million  per  year.  This  will  likely  result  in  1.1 
to  1.2  million  new  households  per  year, 
creating  a  continuing  need  for  additional 
housing.*'  This  section  discusses  important 
demographic  trends  behind  these  overall 
household  numbers  that  will  likely  affect 
housing  demand  in  the  future.  These 
demographic  forces  include  the  baby-boom, 
baby-bust  and  echo  baby-boom  cycles; 
immigration  trends;  "trade-up  buyers;"  non- 
traditional  and  single  households;  and  the 
growing  income  inequality  between  people 
with  different  levels  of  education. 

As  explained  below,  the  role  of  traditional 
first-time  homebuyers,  25-to-34  year-old 
married  couples,  in  the  housing  market  will 
be  smaller  in  the  next  decade  due  to  the 
aging  of  the  baby-boom  population.*^ 
However,  growing  demand  from  immigrants 
and  non-traditional  homebuyers  will  likely 
fill  in  the  void.  The  Joint  Center  for  Housing 
Studies  recently  projected  that  the  share  of 
the  U.S.  population  accounted  for  by  racial 
and  ethnic  minorities  would  increase  from  25 
percent  to  30  percent  by  the  year  2010.*'  The 
echo  baby-boom  (that  is,  children  of  the 
baby-boomers)  will  also  add  to  housing 
demand  later  in  the  next  decade.  Finally,  the 
growing  income  inequality  between  people 
with  and  without  a  post-secondary  education 
will  continue  to  affect  the  housing  market. 
The  Baby-Boom  Effect.  The  demand  for 
housing  during  the  1980s  and  1990s  was 
driven,  in  large  part,  by  the  coming  of 
homebuying  age  of  the  baby-boom 
generation,  those  bom  between  1945  and 
1964.  Homeownership  rates  for  the  oldest  of 
the  baby-boom  generation,  those  bom  in  the 
1940s,  rival  those  of  the  generation  bom  in 
the  1930s.  Due  to  significant  house  price 
appreciation  in  the  late-1970s  and  1980s, 
older  baby-boomers  have  seen  significant 
gains  in  their  home  equity  and  subsequently 
have  been  able  to  afford  larger,  more 
expensive  homes.  Qrcumstances  were  not  so 
favorable  for  the  middle  baby-boomers. 
Housing  was  not  very  affordable  during  the 
1980s,  their  peak  homebuying  age  period.  As 
a  result,  the  homeownership  rate,  as  well  as 
wealth  accumulation,  for  the  group  of  people 
bom  in  the  1950s  lags  that  of  the  generations 
before  them.** 

As  the  youngest  of  the  baby-boomers,  those 
bom  in  the  1960s,  reached  their  peak 
homebuying  years  in  the  1990s,  housing 
became  more  affordable.  While  this  cohort 
has  achieved  a  homeownership  rate  equal  to 
the  middle  baby-boomers,  they  live  in  larger, 
more  expensive  homes.  As  the, baby-boom 
generation  ages,  demand  for  housing  from 
this  group  is  expected  to  wind  down.** 

The  baby-boom  generation  was  followed  by 
the  baby-bust  generation,  from  1965  through 
1977.  Since  this  population  cohort  is  smaller 
than  that  of  the  baby-boom  generation,  it  is 
expected  to  lead  to  reduced  housing  demand 
during  the  next  decade,  though,  as  discussed 
below,  other  factors  have  kept  the  bousing 
market  very  strong  in  the  1990s.  However, 
the  echo  baby-boom  generation  (the  children 
of  the  baby-boomers,  who  were  bom  after 
1977),  while  smaller  than  the  baby-boom 
generation,  will  reach  peak  homebuying  age 


later  in  the  first  decade  of  the  new 
millennium,  softening  the  blow  somewhat.*' 
Immigrant  Homebuyers.  Past,  present,  and 
future  immigration  will  also  help  keep 
homeownership  growth  at  a  respectable 
level.  During  the  1980s,  6  million  legal 
immigrants  entered  the  United  States, 
compared  with  4.2  million  during  the  19708 
and  3.2  million  during  the  1960s.*^  As  a 
result,  the  foreign-bom  population  of  the 
United  States  doubled  from  9.6  million  in 
1970  to  19.8  million  in  1990.  and  is  expected 
to  reach  31  million  by  2010.*»  While 
immigrants  tend  to  rent  their  first  homes 
upon  arriving  in  the  United  States, 
homeownership  rates  are  substantially  higher 
among  those  that  have  lived  here  for  at  least 
6  years.  In  1996,  the  homeownership  rate  for 
recent  immigrants  was  14.7  ptercent  while  it 
was  67.4  percent  for  native-bora  households. 
For  foreign-bom  naturalized  citizens,  the 
homeownership  rate  after  six  years  was  a 
remarkable  66.9  percent.** 

Immigration  is  projected  to  add  even  more 
new  Americans  in  the  1990s,  which  will  help 
offset  declines  in  the  demand  for  housing 
caused  by  the  aging  of  the  baby-boom 
generation.  While  it  is  projected  that 
inmiigrants  will  account  for  less  than  four 
percent  of  all  households  in  2010,  without 
the  increase  in  the  number  of  immigrants, 
household  growth  would  be  25  percent  lower 
over  the  next  15  years.  As  a  result  of  the 
continued  influx  of  immigrants  and  the  aging 
of  the  domestic  population,  household 
growth  over  the  next  decade  should  remain 
at  or  near  its  current  pace  of  1.1-1.2  million 
new  households  per  year,  even  though 
population  growth  is  slowing.  If  this  high 
rate  of  foreign  immigration  continues,  it  is 
possible  that  first-time  homebuyers  will 
make  up  as  much  as  half  of  the  home 
purchase  market  over  the  next  several 
years.*" 

Past  and  future  immigration  will  lead  to 
increasing  racial  and  ethnic  diversity, 
especially  among  the  young  adult 
population.  As  immigrant  minorities  account 
for  a  growing  share  of  first-time  homebuyers 
in  many  markets,  HUD  and  others  will  have 
to  intensify  their  focus  on  removing 
discrimination  from  the  housing  and 
mortgage  finance  systems.  The  need  to  meet 
nontraditional  credit  needs,  respond  to 
diverse  housing  preferences,  and  overcome 
the  information  barriers  that  many 
inunigrants  face  will  take  on  added 
importance. 

Trade-up  Buyers.  The  fastest  growing 
demographic  group  in  the  early  part  of  the 
next  millennium  will  be  45-to  65-year  olds. 
This  will  translate  into  a  strong  demand  for 
upscale  housing  and  second  homes.  The 
greater  equity  resulting  from  recent  increases 
in  home  prices  should  also  lead  to  a  larger 
role  for  "trade-up  buyers"  in  the  housing 
market  during  the  next  10  to  15  years. 

Nontraditional  and  Single  Homebuyers. 
While  overall  growth  in  new  households  has 
slowed  down,  nontraditional  households 
have  become  more  important  in  the 
homebuyer  market.  With  later  marriages  and 
more  divorces,  single-pereon  and  single- 
parent  households  have  increased  rapidly. 
First-time  buyers  include  a  record  number  of 
never-married  single  households,  although 
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their  ownership  rates  still  lag  those  of  ' 
married  couple  households.  According  to  the 
Chicago  Title  and  Trust's  Home  Buyers 
Surveys,  the  share  of  first-time  homebuyers 
who  were  never-married  singles  rose  &x>m  21 
percent  in  1991  to  37  percent  in  1996,  and 
to  a  record  43  percent  in  1997.  However,  in 
1999  never-married  singles  fell  to  30  percent 
of  first-time  homebuyers.^'  The  shares  for 
divorced/separated  and  widowed  first-time 
homebuyers  have  stayed  constant  over  the 
period,  at  eight  percent  and  one  percent, 
respectively.'-  The  National  Association  of 
Realtors  reptorts  that  "single  individuals, 
unmarried  couples  and  minorities  are 
entering  the  market  as  first-time  buyers  in 
record  numbers."  '^  With  the  increase  in 
single  person  households,  it  is  ex{>ected  that 
there  will  be  a  greater  need  for  apartments, 
condominiums  and  townhomes. 

Due  to  weak  house  price  appreciation, 
traditional  "trade-up  buyers"  stayed  out  of 
the  market  during  the  early  1990s.  Their 
absence  may  explain,  in  part,  the  large 
representation  of  nontraditional  homebuyers 
during  that  period.  However,  since  1995 
home  prices  have  increased  20  percent. 
Single-parent  households  are  also  expected 
to  decline  as  the  baby-boom  generation  ages 
out  of  the  childbearing  years.  For  these 
reasons,  nontraditional  homebuyers  may 
account  for  a  smaller  share  of  the  housing 
market  in  the  futiue. 

Gmvring  Income  Inequality.  The  Census 
Bureau  recently  reported  that  the  top  5 
percent  of  American  households  received 

21.4  percent  of  aggregate  household  income 
in  1998,  up  sharply  fipom  16.1  percent  in 
1977.  The  share  accruing  to  the  lowest  80 
percent  of  households  fell  accordingly,  bom 

56.5  percent  in  1977  to  50.8  percent  in  1998. 
The  share  of  aggregate  income  accruing  to 
households  between  the  80th  and  95th 
percentiles  of  the  income  distribution  was 
virtually  unchanged  over  this  period.*^ 

The  increase  in  income  inequality  over  the 
past  two  decades  has  been  esi>ecially 
significant  between  those  with  and  those 
without  post-secondary  education.  The 
Census  Bureau  reports  that  by  1997,  the 
mean  income  of  householders  with  a  high 
school  education  (or  less)  was  less  than  half 
that  for  householders  with  a  bachelor's 
degree  {or  more).  According  to  the  Joint 
Center  for  Housing  Studies,  inflation- 
adjusted  median  earnings  of  men  aged  25  to 
34  with  only  a  high-school  education 
decreased  by  14  percent  between  1989  and 
1995."  So,  while  homeownership  is  highly 
affordable,  this  cohort  lacks  the  financial 
resources  to  take  advantage  of  the 
opportunity.  As  discussed  earlier,  the  days  of 
the  well-paying  unionized  factory  job  have 
passed.  They  have  given  way  to  technological 
change  that  fevors  white-collar  jobs  requiring 
college  degrees,  and  wages  in  the 
manufocturing  jobs  that  remain  are 
experiencing  downward  pressures  from 
economic  globalization.  The  effect  of  this  is 
that  workers  without  the  benefit  of  a  post- 
secondary  education  find  their  demand  for 
housing  constrained. 

3.  Single-Family  Owner  Mortgage  hdarket 

The  mortgage  market  has  undergone  a  great 
deal  of  growth  and  change  over  the  past  few 


years.  Low  interest  rates,  modest  increases  in 
home  prices,  and  growth  in  real  household 
income  have  increased  the  affordability  of 
housing  and  resulted  in  a  mortgage  market 
boom.  Total  originations  of  single-family 
loans  increased  from  $458  billion  in  1990  to 
S859  bilhon  in  1997  and  then  jumped  to  a 
record  $1,507  trillion  during  the  heavy 
refinancing  year  of  1998,  before  declining  to 
$1,287  billion  in  1999,  the  second  highest 
level  recorded.'^  There  have  also  been  memy 
changes  in  the  structure  and  operation  of  the 
mortgage  market.  Innovations  in  lending 
products,  added  flexibility  in  underwriting 
guidelines,  the  development  of  automated 
underwriting  systems  and  the  rise  of  the 
subprime  market,  have  had  impacts  on  both 
the  overall  market  and  affordable  lending 
during  the  1990s. 

The  section  starts  with  a  review  of  trends 
in  the  market  for  mortgages  on  single-femiiy 
owner-occupied  housing.  Next,  trends  in 
affordable  lending,  including  new  initiatives 
and  changes  to  underwriting  guidelines  and 
the  prospects  for  potential  homebuyers  are 
discussed.  The  section  concludes  with  a 
summary  of  the  activity  of  the  GSEs  relative 
to  originations  in  the  primary  mortgage 
market. 

a.  Basic  Trends  in  the  Mortgage  Market 

Interest  Rate  Trends.  The  high  and  volatile 
mortgage  rates  of  the  1980s  and  early  1990s 
have  given  way  to  a  period  with  much  lower 
and  more  stable  rates  in  the  last  six  years. 
Interest  rates  on  mortgages  for  new  homes 
were  above  12  percent  as  the  1980s  began 
and  quickly  rose  to  more  than  15  percent." 
After  1982,  they  drifted  downward  slowly  to 
the  9  percent  range  in  1987HB8,  before  rising 
back  into  double-digits  in  1989-90.  Rates 
then  dropped  by  about  one  percentage  point 
a  year  for  three  years,  reaching  a  low  of  6.8 
percent  in  October-November  1993  and 
averaging  7.2  percent  for  the  year  as  a  whole. 

Mortgage  rates  turned  upward  in  1994, 
peaking  at  8.3  percent  in  early  1995,  but  fell 
to  the  7.5  percent- 7. 9  percent  range  for  most 
of  1996  and  1997.  However,  rates  began 
smother  descent  in  late-1997  and  averaged 
6.95  percent  for  30-year  fixed  rate 
conventional  mortgages  during  1998,  the 
lowest  level  since  1968,  before  rising  to  an 
average  of  7.44  percent  in  1999.'* 

Other  Loan  Terms.  When  mortgage  rates 
are  low,  most  homebuyers  prefer  to  lock  in 
a  fixed^rate  mortgage  (FRM).  Adjustable-rate 
mortgages  (ARMs)  are  more  attractive  when 
rates  are  high,  because  they  carry  lower  rates 
than  FRMs  and  because  buyers  may  hope  to 
refinance  to  a  FRM  when  mortgage  rates 
decline.  Thus  the  Federal  Housing  Finance 
Board  (FHFB)  reports  that  the  ARM  share  of 
the  market  jumped  from  20  percent  in  the 
low-rate  market  of  1993  to  39  percent  when 
rates  rose  in  1994."  The  ARM  share  has 
since  trended  downward,  falling  to  22 
percent  in  1997  and  a  record  low  of  12 
percent  in  1998,  before  rising  back  to  22 
percent  in  1999. 

In  1997  the  term-to-maturity  was  30  years 
for  83  percent  of  conventional  home 
purchase  mortgages.  Other  maturities 
included  15  years  (11  percent  of  mortgages), 
20  years  (2  percent),  and  25  years  (1  percent). 
The  average  term  was  27.5  years,  up  slightly 
bova  26.9  years  in  1996,  but  within  the 


narrow  range  of  25-28  years  which  has 
prevailed  since  1975. 

One  dimension  of  the  mortgage  market 
which  has  changed  in  recent  years  is  the 
increased  popularity  of  low-  or  no-point 
mortgages.  FHFB  reports  that  average  initial 
fees  and  charges  ("points")  have  decreased 
&t)m  2.5  percent  of  loan  balance  in  the  mid- 
198QS  to  2  percent  in  the  late-1980s,  1.5 
percent  in  the  early  1990s,  and  less  than  1.0 
percent  in  1995-97.  In  1998,  21  percent  of  all 
loans  were  no-point  mortgages.  Tliese  lower 
transactions  costs  have  increased  the 
propensity  of  homeowners  to  refinance  their 
mortgages.*" 

Another  recent  major  change  in  the 
conventional  mortgage  market  has  been  the 
proliferation  of  hi^  loan-to-value  ratio  (LTV) 
mortgages.  Loans  with  LTVs  greater  than  90 
percent  (that  is,  down  payments  of  less  than 
10  percent)  made  up  less  than  10  percent  of 
the  market  in  1989-91,  but  25  percent  of  the 
market  in  1994-97.  Loans  with  LTVs  less 
than  or  equal  to  80  percent  fell  from  three- 
quarters  of  the  market  in  1989-91  to  an 
average  of  56  percent  of  mortgages  originated 
in  1994-97.  As  a  result,  the  average  LTV  rose 
from  75  percent  in  1989-91  to  nearly  80 
percent  in  1994-97.*' 

The  statistics  cited  above  pertain  only  to 
home  purchase  mortgages.  Refinance 
mortgages  generally  have  shorter  terms  and 
lower  loan-to-value  ratios  than  home 
purchase  mortgages. 

Mortgage  Originations:  Refinance 
Mortgages.  Mortgage  rates  affect  the  volume 
of  both  home  purchase  mortgages  and 
mortgages  used  to  refinance  an  existing 
mortgage.  The  effects  of  mortgage  rates  on  the 
volume  of  home  purchase  mortgages  are  felt 
through  their  role  in  determining  housing 
affordability,  discussed  in  the  next 
subsection.  However,  the  largest  impact  of 
rate  swings  on  single-family  mortgage 
originations  is  reflected  in  the  volume  of 
refinancings. 

During  1992-93,  homeowners  responded 
to  the  lowest  rates  in  25  years  by  refinancing 
existing  mortgages.  In  1989-90  interest  rates 
exceeded  10  percent,  and  refinancings 
accounted  for  less  than  25  percent  of  total 
mortgage  originations."  The  subsequent 
sharp  decline  in  mortgage  rates  drove  the 
refinance  share  over  50  percent  in  1992  and 
1993  and  propelled  total  single-family 
originations  to  more  than  $1  trillion  in 
1993 — twice  the  level  attained  just  three 
years  earlier. 

The  refinance  wave  subsided  after  1993, 
because  most  homeowners  who  found  it 
beneficial  to  refinance  had  already  done  so 
and  because  mortgage  rates  rose  once  again.*^ 
Total  single- family  mortgage  originations 
bottomed  out  at  $639  billion  in  1995,  when 
the  refinance  share  was  only  15  percent.  This 
meant  that  refinance  volume  declined  by 
more  than  80  percent  in  just  two  years. 

A  second  surge  in  refinancings  began  in 
late-1997.  abated  somewhat  in  early  1998, 
but  regained  momentum  in  June  1998.  The 
refinance  share  rose  above  30  percent  in  mid- 
1997,  exceeded  40  percent  in  late-1997,  and 
peaked  at  64  percent  in  January,  before 
falling  to  40  percent  by  May  1998.  This  share 
increased  steadily  over  the  June-September 
1998  period,  and  averaged  50  percent  for 
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1998.  The  refi  boom  ended  abruptly  in  early 

1999,  as  the  share  of  loans  for  refinancings 
fell  from  60  percent  in  the  first  quarter  to  27 
percent  in  the  second  quarter  and  22  percent 
in  the  third  and  fourth  quarters.  Total 
originations,  driven  by  the  volume  of 
refinancings,  amounted  to  $859  billion  in 
1997  and  were  $1,507  trillion  in  1998,  nearly 
50  percent  higher  than  the  previous  record 
level  of  $1.02  trillion  attained  in  1993,  before 
falling  to  $1,287  trillion  last  year.  Total 
refinance  mortgage  volume  in  1998  was 
estimated  to  be  nearly  10  times  the  level 
attained  in  1995.  The  refinance  wave  from 
1997  through  early  1999  reflects  other  factors 
besides  interest  rates,  including  greater 
borrower  awareness  of  the  benefits  of 
refinancing,  a  highly  competitive  mortgage 
market,  and  the  enhanced  ability  of  the 
mortgage  industry  (including  the  CSEs), 
utilizing  automated  underwriting  and 
mortgage  origination  systems,  to  handle  this 
unprecedented  volume  expeditiously. 

Mortgage  Originations:  Home  Purchase 
Mortgages.  In  1972  the  median  price  of 
existing  homes  in  the  United  States  was 
$27,000  and  mortgage  rates  averaged  7.52 
percent;  thus  with  a  20  percent  down 
payment,  a  family  needed  an  income  of 
$7,200  to  qualify  for  a  loan  on  a  median- 
priced  home.  Actual  median  family  income 
was  $11,100,  exceeding  qualifying  income  by 
55  percent.  The  National  Association  of 
Realtors  (NAR)  has  developed  a  housing 
affordability  index,  calculated  as  the  ratio  of 
median  income  to  qualifying  income,  which 
was  155  in  1972. 

By  1982  NAR's  affordability  index  had 
plummeted  to  70,  reflecting  a  154  percent 
increase  in  home  prices  and  a  doubling  of 
mortgage  rates  over  the  decade.  That  is, 
qualifying  income  rose  by  nearly  400  percent, 
to  $33,700,  while  median  family  income 
barely  doubled,  to  $23,400.  With  so  many 
families  priced  out  of  the  market,  single- 
family  mortgage  originations  amounted  to 
only  $97  billion  in  1982. 

Declining  interest  rates  and  the  moderation 
of  inflation  in  home  prices  have  led  to  a 
dramatic  turnaround  in  housing  affordability 
in  the  last  decade  and  a  half.  Remarkably, 
qualifying  income  was  $27,700  in  1993 — 
$6,000  less  than  it  had  been  in  1982.  Median 
family  income  reached  $37,000  in  1993,  thus 
the  NAR's  housing  affordability  index 
reached  133.  Housing  affordability  remained 
at  about  130  for  1994-97,  with  home  price 
increases  and  somewhat  higher  mortgage 
rates  being  offset  by  gains  in  median  family 
income.***  Falling  interest  rates  and  higher 
income  led  to  an  increase  in  affordability  to 
143  in  1998,  reflecting  the  most  affordable 
bousing  in  25  years.  Affordability  remained 
high  in  1999,  despite  the  increase  in 
mortgage  rates. 

The  high  affordability  of  housing,  low 
unemployment,  and  high  consumer 
confidence  meant  that  home  purchase 
mortgages  reached  a  record  level  in  1997. 
However,  this  record  was  surpassed  in  1998, 
as  a  July  1998  survey  by  Fannie  Mae  found 
that  "every  single  previously  cited  barrier  to 
homeownership^fixim  not  having  enough 
money  for  a  down  payment,  to  not  having 
sufficient  information  about  how  to  buy  a 
home,  to  the  confidence  one  has  in  his  job. 


to  discrimination  or  social  barriers — has 
collapsed  to  the  lowest  level  recorded  in  the 
seven  years  Fannie  Mae  has  sponsored  its 
annual  National  Housing  Survey."** 
Specifically,  the  Mortgage  Bankers 
Association  estimates  that  home  purchase 
mortgages  rose  to  about  $754  billion  in  1998, 
well  above  the  previous  record  of  $574 
billion  established  in  1997.  The  boom 
continued  in  1999,  with  home  purchase 
mortgage  volume  increasing  further,  to  $824 
billion.  ^ 

First-time  Homebuyers.  First-time 
homebuyers  have  been  the  driving  force  in 
the  recovery  of  the  nation's  housing  market 
over  the  past  several  years.  First-time 
homebuyers  are  typically  people  in  the  25- 
34  year-old  age  group  that  purchase  modestly 
priced  houses.  As  the  post-World  War  11  baby 
boom  generation  ages,  the  percentage  of 
Americans  in  this  age  group  decreased  from 
28.3  percent  in  1980  to  25.4  percent  in 
1992."  Even  though  this  cohort  is  smaller, 
first-time  homebuyers  increased  their  share 
of  home  sales.  First-time  buyers  accounted 
for  about  45  percent  of  home  sales  in  1999. 
Participation  rates  for  first-time  homebuyers 
so  far  this  decade  are  all  greater  than  or  equal 
to  45  percent.  This  follows  participation  rates 
that  averaged  40  percent  in  the  1980s, 
including  a  low  of  36  percent  in  1985.  The 
highest  first-time  homebuyer  participation 
rate  was  achieved  in  1977,  when  it  was  48 
percent.*' 

The  Chicago  Title  and  Trust  Company 
reports  that  the  average  first-time  buyer  in 
1999  was  32  years  old  and  spent  5  months 
looking  at  12  homes  before  making  a 
purchase  decision.  Most  such  buyers  are 
married  couples,  but  in  1999  29  percent  had 
never  been  married,  9  percent  were  divorced 
or  separated,  and  1  percent  were  widowed. 

First-time  buyers  paid  an  average  of  34 
pfercent  of  after-tax  income,  or  $1,090  per 
month,  on  their  mortgage  payments  in  1999, 
and  saved  for  2.2  years  to  accumulate  a  down 
payment.  The  National  Association  of 
Realtors  reports  that  the  median  mortgage 
amount  for  first-time  buyers  was  $104,000  in 
1999,  corresponding  to  an  LTV  of  97  percent, 
compared  with  a  median  mortgage  amount  of 
$150,000  and  an  average  LTV  of  81  percent 
for  repeat  buyers. 

GSEs'  Acquisitions  as  a  Share  of  the 
Primary  Single-Family  Mortgage  Market.  The 
GSEs'  single-family  mortgage  acquisitions 
have  generally  followed  the  volume  of 
originations  in  the  primary  market  for 
conventional  mortgages,  falling  from  5.3 
million  mortgages  in  the  record  year  of  1993 
to  2.2  million  mortgages  in  1995,  but 
rebounding  to  2.9  million  mortgages  in  1996. 
In  1997,  however,  single-family  originations 
were  essentially  unchanged,  but  the  GSEs' 
acquisitions  declined  to  2.7  million 
mortgages.**  This  pattern  was  reversed  in 
1998,  when  originations  rose  by  73  percent, 
but  the  GSEs'  purchases  jumped  to  5.8 
million  mortgages.  In  1999  the  GSEs' 
acquired  4.8  million  single-family  mortgages, 
a  decline  of  17  percent,  which  approximated 
the  15  percent  decline  in  single-family 
originations. 

Reflecting  these  trends,  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  estimates  that  the  GSEs'  share  of 


total  originations  in  the  single-family 
mortgage  market,  measured  in  dollars, 
declined  fi^m  37  percent  in  1996  to  32 
percent  in  1097 — well  below  the  peak  of  51 
percent  attained  in  1993.  OFHEO  attributes 
the  1997  downturn  in  the  GSEs'  role  to 
increased  holdings  of  mortgages  in  portfolio 
by  depository  institutions  and  to  increased 
competition  with  Fannie  Mae  and  Freddie 
Mac  by  private  label  issuers.  However, 
OFHEO  estimates  that  the  GSEs'  share  of  the 
market  rebounded  sharply  in  1998-99,  to  43- 
42  percent. 

Mortgage  Market  Prospects.  The  Mortgage 
Bankers  Association  (MBA)  reports  that 
mortgage  originations  in  1999  were  $1.3 
trillion.  This  followed  the  record-breaking 
year  of  1998,  with  $1.5  trillion  in  mortgage 
originations.  Refinancing  of  existing 
mortgages  was  down  from  1998's  50  percent 
share  of  total  mortgage  originations  to  34 
percent  in  1999,  still  higher  than  an  average 
year.  Meanwhile,  the  ARM  share  in  1999 
increased  from  12  percent  in  1998  to  22 
percent  of  originations,  reflecting  the  rise  in 
overall  interest  rates.  The  MBA  predicts  that 
mortgage  originations  will  amount  to.$962 
billion  and  $912  billion,  with  refinancings 
representing  16  and  12  percent  of 
originations,  during  2000  and  2001.  which  is 
more  in  line  with  a  normal  pace.  ARMs  are 
expected  to  account  for  a  larger  share,  32 
percent  in  2000  and  34  percent  in  2001 ,  of 
total  mortgage  originations.*^  Faimie  Mae 
projects  that  mortgage  originations  will  fall  to 
$967  billion  for  2000.  with  19  percent 
coming  from  refinancings,  while  30  percent 
of  originations  will  be  in  the  form  of  ARMs.™ 

b.  Affordable  Lending  in  the  Mortgage  Market 

In  the  past  few  years,  conventional  lenders, 
private  mortgage  insurers  and  the  GSEs  have 
begun  implementing  changes  to  extend 
homeownership  opportunities  to  lower- 
income  and  historically  underserved 
households.  The  industry  has  started  offering 
more  customized  products,  more  flexible 
underwriting,  and  expanded  outreach  so  that 
the  benefits  of  the  mortgage  market  can  be 
extended  to  those  who  have  not  been 
adequately  served  through  traditional 
products,  underwriting,  and  marketing.  This 
section  summarizes  recent  initiatives 
undertaken  by  the  industry  to  expand 
affordable  housing.  The  section  also 
discusses  the  significant  role  FHA  plays  in 
making  affordable  housing  available  to 
historically  underser\'ed  groups. 

Down  Payments.  GE  Capital's  1989 
Community  Homebuyer  Program  first 
allowed  homebuyers  who  completed  a 
program  of  homeownership  counseling  to 
have  higher  than  normal  payment-to-income 
qualifying  ratios,  while  providing  less  than 
the  full  5-percent  down  payment  fix>m  their 
own  funds.  Thus  the  program  allowed 
borrowers  to  qualify  for  larger  loans  than 
would  have  been  permitted  under  standard 
underwriting  rules.  Fannie  Mae  made  this 
Community  Homebuyer  Program  a  part  of  its 
own  offerings  in  1990.  Affordable  Gold  is  a 
similar  program  introduced  by  Freddie  Mac 
in  1992.  Many  of  these  programs  allowed  2 
percentage  points  of  the  5-percent  down 
payment  to  come  from  gifts  from  relatives  or 
grants  and  unsecured  loans  from  local 
governments  or  nonprofit  organizations. 
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In  1994,  the  industry  (including  lenders, 
private  mortgage  insurers  and  the  GSEs) 
began  offering  mortgage  products  that 
required  down  payments  of  only  3  percent, 
plus  points  and  closing  costs.  Other  industry 
efforts  to  reduce  borrowers'  up  front  costs 
have  included  zero-point-interest-rate 
mortgages  and  monthly  insurance  premiums 
with  no  up  front  component.  These  new 
plans  eliminated  large  up  front  points  and 
premiums  normally  required  at  closing. 

During  1998,  Fannie  Mae  introduced  its 
"Flexible  97"  and  Freddie  Mac  introduced  its 
"Alt  97"  low  down  payment  lending 
programs.  Under  these  programs  borrowers 
are  required  to  put  down  only  3  percent  of 
the  purchase  price.  The  down  payment,  as 
well  as  closing  costs,  can  be  obtained  from 
a  variety  of  sources,  including  gifts,  grants  or 
loans  from  a  family  member,  the  government, 
a  non-profit  agency  and  loans  secured  by  life 
insurance  policies,  retirement  accounts  or 
other  assets.  While  these  programs  started 
out  slowly,  by  November  1998  both  GSEs' 
programs  reached  volumes  of  $200  million 
per  month. 

In  early  1999,  Fannie  Mae  announced  that 
it  would  introduce  several  changes  to  its 
mortgage  insurance  requirements.  The 
planned  result  is  to  provide  options  for  low 
downpayment  borrowers  to  reduce  their 
mortgage  insurance  costs.  Franldin  D.  Raines, 
Fannie  Mae  chairman  and  chief  executive 
officer  stated,  "Now,  thanks  to  our 
underwriting  technology,  our  success  in 
reducing  credit  losses,  and  iimovative  new 
arrangements  with  mortgage  insurance 
companies,  we  can  increase  mortgage 
insurance  options  and  pass  the  savings 
directly  on  to  consumers."  '' 

Partnerships.  In  addition  to  developing 
new  affordable  products,  lenders  and  the 
GSEs  have  been  entering  into  partnerships 
with  local  governments  and  nonprofit 
organizations  to  increase  mortgage  access  to 
underserved  borrowers.  Fjmnie  Mae's 
partnership  offices  in  more  than  40  central 
cities,  serving  to  coordinate  Fannie  Mae's 


programs  with  local  lenders  and  affordable 
housing  groups,  are  an  example  of  this 
initiative.  Another  example  is  the 
partnership  Fannie  Mae  and  the  National 
Association  for  the  Advancement  of  Colored 
People  (NAACP)  announced  in  January 
1999.^2  Under  this  partnership,  Fannie  Mae 
will  provide  funding  for  technical  assistance 
to  expand  the  NAACP's  capacity  to  provide 
homeownership  information  and  counseling. 
It  will  also  invest  in  NAACP-affiliated 
affordable  housing  develoj^ment  efforts  and 
explore  structures  to  assist  the  organization 
in  leveraging  its  assets  to  secure 
downpayment  funds  for  eligible  borrowers. 
Furthermore,  Fannie  Mae  will  provide  up  to 
$110  million  in  special  financing  products, 
including  a  new  $50  million  underwriting 
experiment  specifically  tailored  to  NAAQ* 
clientele. 

Freddie  Mac  does  not  have  a  partnership 
office  structure  similar  to  Fannie  Mae'S,  but 
it  has  undertaken  a  number  of  initiatives  in 
specific  metropHslitan  areas.  Freddie  Mac  also 
announced  on  January  15,  1999  that  it 
entered  into  a  broad  initiative  with  the 
NAACP  to  Increase  minority 
homeownership.  Through  this  alliance, 
Freddie  Mac  and  the  NAACP  seek  to  expand 
community-based  outreach,  credit  counseling 
and  marketing  efforts,  and  the  availability  of 
low-downpayraent  mortgage  products  with 
flexible  underwriting  guidelines.  As  part  of 
the  initiative,  Freddie  Mac  has  committed  to 
purchase  $500  million  in  mortgage  loans.^^ 

The  programs  mentioned  above  are 
examples  of  the  partnership  efforts 
undertaken  by  the  GSEs.  There  are  more 
partnership  programs  than  can  be  adequately 
described  here.  Fuller  descriptions  of  these 
programs  are  provided  in  their  AnnueJ 
Housing  Activity  Reports. 

Underwriting  Flexibility.  Lenders,  mortgage 
insurers,  and  the  GSEs  have  also  been 
modif)dng  their  underwriting  standards  to 
attempt  to  address  the  needs  of  families  who 
find  quaUfying  under  traditional  guidelines 
difficult.  The  goal  of  these  underwriting 


changes  is  not  to  loosen  underwriting 
standards,  but  rather  to  identify 
creditworthiness  by  alternative  means  that 
more  appropriately  measure  the 
circumstances  of  lower-income  households. 
The  changes  to  underwriting  standards 
include,  for  example: 

•  Using  a  stable  income  standard  rather 
than  a  stable  job  standard.  This  particularly 
benefits  low-skilled  applicants  who  have 
successfully  remained  employed,  even  with 
frequent  job  changes. 

•  Using  an  applicant's  history  of  rent  and 
utility  payments  as  a  measure  of 
creditworthiness.  This  measure  benefits 
lower-income  applicants  who  have  not 
established  a  credit  history. 

•  Allowing  pooling  of  fiinds  for 
qualification  purposes.  This  change  benefits 
applicants  with  extended  family  members. 

•  Making  exceptions  to  the  "declining 
market"  rule  and  clarifying  the  treatment  of 
mixed-use  properties.''''  These  changes 
benefit  applicants  from  iimer-city 
underserved  neighborhoods. 

These  underwriting  changes  have  been 
accompanied  by  homeownership  counseling 
to  ensure  homeowners  are  ready  for  the 
responsibilities  of  homeownership.  In 
addition,  the  industry  has  engaged  in 
intensive  loss  mitigation  to  control  risks. 

Increase  in  Affordable  Lending  During  the 
1990s.''^  Home  Mortgage  Disclosure  Act 
(HMDA)  data  suggest  that  the  new  industry 
initiatives  may  be  increasing  the  flow  of 
credit  to  underserved  borrowers.  Between 
1993  and  1997  (prior  to  the  heavy  refinancing 
during  1998),  conventional  loans  to  low- 
income  and  minorify  families  increased  at 
much  faster  rates  than  loans  to  higher  income 
and  non-minorify  femilies.  As  shown  below, 
over  this  period  home  purchase  originations 
to  African  Americans  and  Hispanics  grew  by 
almost  60  percent,  and  purchase  loans  to 
low-income  borrowers  (those  with  incomes 
less  than  80  percent  of  area  median  income) 
increased  by  45  percent. 


Mt  BorroM«fS  _ 

African  Americans/Hispanics.  ..„ 

Whites 

Income  Less  Than  80%  ^M\ 

Incoofte  Greater  Than  120%  AMI 


1995-97 
(in  percent) 


11.1 

-0.2 

8.9 

15.4 

24.5 


However,  as  also  shown,  in  the  latter  part 
of  this  period  conventional  lending  for  some 
groups  slowed  significantly.  Between  1995 
and  1997,  the  slowing  of  the  growth  of  home 
purchase  originations  was  much  greater  for 
low-income  borrowers  than  for  higher- 
income  borrowers.  Moreover,  even  though 
remaining  at  near-peak  levels  in  1997, 
conventional  home  purchase  originations  to 
African  Americans  and  Hispanics  actually 
decreased  by  two-tenths  of  a  percent  over  the 
past  three  years.  It  should  be  noted,  however, 
that  total  loans  (conventional  plus 
government)  originated  to  African-American 
and  Hispanic  borrowers  increased  between 
1995  and  1997,  but  this  was  mainly  the  result 


of  a  40.0  percent  increase  in  FHA-insured 
loans  originated  for  African-American  and 
Hispanic  borrowers. 

Affordable  Lending  Shares  by  Major 
Market  Sector.  The  focus  of  the  different 
sectors  of  the  mortgage  iparket  on  affi)rdable 
lending  can  be  seen  by  examining  Tables 
A.la,  A.lb,  and  A.lc.  Tables  A.la  and  A.lb 
present  affordable  lending  percentages  for 
FHA,  the  GSEs,  depositories  (banks  and  thrift 
institutions),  the  conventional  conforming 
sector,  and  the  overall  market.^<>  The 
discussion  below  will  center  on  Table  A.la, 
which  provides  information  on  home 
purchase  loans  and  thus,  homeownership 
opportunities.  Table  A.lb,  which  provides 


information  on  total  (both  home  purchase 
and  refinance)  loans,  is  included  to  give  a 
complete  picture  of  mortgage  activity.  Both 
1997  and  1998  HMDA  data  are  included  in 
these  tablesi'the  year  1997  represents  a  more 
typical  year  of  mortgage  activity  than  1998, 
which  was  characterized  by  heavy  refinance 
activify.  The  tables  also  include  CSE  data  for 
1999;  the  1999  HMDA  daU  will  be 
incorporated  when  it  is  made  available. 

The  affordable  market  shares  reported  in 
parentheses  for  the  conventional  conforming 
maiicet  in  Tables  A.la  and  A.lb  were  derived 
by  excluding  the  estimated  number  of  B&C 
loans  from  the  HMDA  data.  HUD's  method 
for  excluding  B&C  loans  is  explained  in 


Section  F.3a  of  Appendix  D.  Because  B&C 
lenders  operate  mainly  in  the  refinance 
sector,  excluding  these  loans  from  the  market 
totals  has  little  impact  on  the  home  purchase 
percentages  reported  in  Table  A.la.  The 
reductions  in  the  market  shares  are  more 
significant  for  total  loans  (reported  in  Table 
A.lb]  which  include  refinance  as  well  as 
home  purchase  loans. 

The  interpretation  of  the  "distribution  of 
business"  percentages,  reported  in  Table 
A.la  for  several  borrower  and  neighborhood 


characteristics,  can  be  illustrated  using  the 
FHA  percentage  for  low-income  borrowers: 
during  1997,  47.5  percent  of  all  FHA-insured 
home  purchase  loans  in  metropolitan  areas 
were  originated  for  borrowers  with  an 
income  less  than  80  percent  of  the  local  area 
median  income.  Table  A.lc,  on  the  other 
hand,  presents  "market  share"' percentages 
that  measure  the  portion  of  all  home 
purchase  loans  for  a  specific  affordable 
lending  category  (such  as  low-income 
borrowers)  accounted  for  by  a  particular 


sector  of  the  mortgage  market  (FHA  or  the 
GSEs).  In  this  case,  the  FHA  market  share  of 
33  percent  for  low-income  borrowers  is 
interpreted  as  follows:  of  all  home  purchase 
loans  originated  in  metropolitan  areas  during 
1997,  33  percent  were  FHA-insured  loans. 
Thus,  this  "market  share"  percentage 
measures  the  importance  of  FHA  to  the 
market's  overall  funding  of  loans  for  low- 
income  borrowers. 
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Table  A.lc 

FHA-Insured  Loans  and  GSE  Purchases  As  Shares  of 

Home  Purchase  Mortgages  Originated 

in  Metropolitan  Areas  During  1997 


FHA-Insured 


GSE  Purchases 


Low-Income  Borrowers 
African- Amencan  and 
Hispanic  Borrowers 


33%  ' 


44% 


28-30% 


24-27% 


Low-Income  Tracts 
High  Minority  Tracts 


35% 
37% 


31% 
3S% 


Underserved  Areas 


33% 


3S% 


All  Loans 


23% 


44% 


Source:  1997  HMD  A  dau  and  1997  GSE  dau. 

Notes:  The  FHA  figures  (first  column)  refer  to  percentages  of  all  newly-mortgaged  home 
purchase  morfgage  loans  (except  jumbo  loans  above  the  conforrmng  loan  limit  of  S2I4,6<X}) 
in  metropolitan  areas  that  were  FHA  msured  dunng  1997.  The  GSE  figures  (second  coluim) 
are  defined  differently-  they  include  GSE  purchases  in  metropolitan  areas  dunng  1 997  of 
both  1997  and  pnor-year  conventional  mong^e  onginations.  (About  one-fourth  of  the  GSEs" 
1997  purchases  were  mortgages  originated  pnor  to  1997.)  See  Table  A. 7a  for  an  analyis  that 
focuses  only  on  the  GSEs'  purchases  of  1997  mortgage  onginations.  The  second  GSE  figure 
for  the  borrower  income  and  race  vanables  is  calculated  by  reallocating  imssing  GSE  data  for 
the  vanables.  As  with  the  FHA  data,  the  GSE  purchases  are  expressed  as  a  percentage  of  the 
total  market  in  metropolitan  areas.  In  this  table,  the  'total  market*  includes  all 
(government  and  conventional)  home  purchase  mortgages  onginated  m  metropolitan  areas 
dunng  1 997  that  were  below  the  conforming  loan  limn  of  S2 1 4,600.  The  market  data  reported 
in  HMDA  are  adjusted  upward  by  10  percent,  which  assumes  that  HMDA  covers  90  percent 
of  the  metropolitan  mortgage  market.  A  lower  coverage  assumption  would  increase  the  market 
totals  and  thus  reduce  the  GSE  atid  FHA  market  shares.  Assumptions  about  HMDA's 
coverage  of  FHA  loans  were  based  on  a  comparison  of  FHA  loans  as  reported  by  1 996  HMDA 
data  with  FHA  loans  as  reponed  by  FHA  for  1996.  Thus,  an  updating  of  this  FHA  coverage 
analysis  could  change  the  I^HA  market  shares  reported  here. 

That  IS,  it  IS  estimated  that  HJA  msured  for  33  percent  of  all  honte  purchase 
loans  that  were  ongmated  durmg  1 997  and  were  for  low-income  boirowen  in 
metropolitan  areas. 

^  Metropolitan  census  tracts  with  ( I )  median  income  less  than  or  equal  to  90 
percent  of  AMI  or  (2)  tmnonty  concentration  greater  than  or  equal  to  30 
percent  and  tract  median  income  less  than  or  equal  to  1 20  percent  of  AMI. 
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Four  main  conclusions  may  be  drawn  from 
the  data  presented  in  Tables  A. la  and  A.lc. 
First,  FHA  places  much  more  emphasis  on 
affordable  lending  than  the  other  market 
sectors.  Low-income  borrowers  accounted  for 
47.5  percent  of  FHA-insured  loans  during 
1997,  compared  with  21.2  percent  of  the 
home  loans  purchased  by  the  GSEs,  29.4 
percent  of  home  loans  retained  by 
depositories,  and  27.3  percent  of 
conventional  conforming  loans. ^^  Likewise, 
41.3  percent  of  FHA-insured  loans  were 
originated  in  underserved  census  tracts, 
while  only  22.1  percent  of  the  GSE- 
purchased  loans  and  25.2  percent  of 
conventional  conforming  loans  were 
originated  in  these  tracts.''*  As  shown  in 
Table  A.lc,  while  FHA  insured  only  23 
percent  of  all  home  purchase  mortgages 
originated  in  metropolitan  areas  during  1997, 


it  insiu«d  33  percent  of  all  mortgages 
originated  in  underserved  areas. ^' 

Second,  the  affordable  lending  shares  for 
the  conventional  conforming  sector  are  low 
for  minority  borrowers,  particularly  African- 
American  borrowers.  For  example,  African- 
American  borrowers  accounted  for  only  5.0 
percent  of  all  conventional  conforming  home 
purchase  loans  originated  during  1997  and 
1998,  compared  with  over  14  percent  of 
FHA-insured  loans  and  over  7.5  percent  of  all 
home  purchase  loans  originated  in  the 
market.  The  African-American  share  of  the 
GSEs'  purchases  is  even  lower  than  the 
corresponding  share  for  the  conventional 
conforming  market.  In  1998,  home  piuxihase 
loans  to  Afpican-Americans  accounted  for  3.2 
percent  of  Freddie  Mac's  purchases,  3.8 
percent  of  Farmie  Maes  pmrchases,  and  4.9 
percent  of  loans  originated  in  the 
conventional  conforming  market  {or  4.7 
percent  if  B&C  loans  are  excluded  from  the 


market  definition). *"  As  shown  in  Table  A.la, 
the  results  change  when  other  minority 
borrowers  are  considered.  Fannie  Mae 
pTirchased  mortgages  for  minority  borrowers 
and  their  neighborhoods  at  higher  rates  than 
these  loans  were  originated  by  primary 
lenders  in  the  conventional  conforming 
market.  During  1997, 17.7  percent  of  Faimie 
Mae's  purchases  were  mortgages  for  minority 
borrowers,  compared  with  16.5  percent  of 
conventional  conforming  loans.  During  1998, 
14.0  percent  of  Fannie  Mae's  piuchases 
financed  homes  in  high-minority  census 
tracts,  compared  with  14.1  p>ercent  of 
conventional  conforming  loans  (or  13.7 
percent  without  B&C  loans).  However,  as 
suggested  by  the  data  presented  above,  the 
minority  lending  performance  of 
conventional  lenders  has  been  subject  to 
much  criticism  in  recent  studies.  These 
studies  contend  that  primary  lenders  in  the 
conventional  market  are  not  doing  their  fair 
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share  of  minority  lending  which  forces 
minorities,  particularly  African-American 
and  Hispanic  borrowers,  to  the  more  costly 
FHA  and  subprime  markets.*' 

Third,  the  GSEs,  but  particularly  Freddie 
Mac,  lagged  the  conventional  conforming 
market  in  funding  affordable  loans  for  low- 
income  families  and  their  neighborhoods 
during  1997  and  1998 — in  1998,  for  example, 
low-income  census  tracts  accounted  for  7.9 
percent  of  Freddie  Mac's  purchases,  9.4 
percent  of  Fannie  Mae's  purchases,  12.1 
percent  of  loans  retained  by  depositories,  and 
10.7  percent  of  all  home  loans  originated  by 
conventional  conforming  lenders.  This 
pattern  of  Freddie  Mac  lagging  all  market 
participants  during  1997  and  1998  holds  up 
for  all  of  the  borrower  and  neighborhood 
categories  examined  in  Table  A.  la.  One 
encouraging  trend  for  Freddie  Mac  is  the 
significant  increases  in  its  purchases  of 
aiTordable  loans  between  1997  and  1999 — for 
example,  from  19.2  percent  to  24.5  percent 
for  low-income  borrowers,  resulting  in 
Freddie  Mac  surpassing  Fannie  Mae  in  the 
funding  of  home  loans  for  low-income 
femilies.  With  respect  to  the  GSEs'  total 
(combined  home  purchase  and  refinance) 
purchases,  Freddie  Mac  matched  or  out- 
performed Fannie  Mae  in  1999  on  all 
categories  in  Table  A. lb  except  minority 
borrowers.  A  more  complete  analysis  of  the 
GSEs'  purchases  of  mortgages  qualifying  for 
the  housing  goals  is  provided  helow  in 
Section  E. 

Finally,  within  the  conventional 
conforming  market,  depository  institutions 
stand  out  as  important  providers  of 
affordable  lending  for  lower-income  families 
and  their  neighborhoods  (see  Table  A.la).^ 
Depository  lenders  have  extensive  knowledge 
of  their  communities  and  direct  interactions 
with  their  borrowers,  which  may  enable  them 
to  introduce  flexibility  into  their 
underwriting  standards  without  unduly 
increasing  their  credit  risk.  Another 
important  factor  influencing  the  types  of 
loans  held  by  depository  lenders  is  the 
Community  Reinvestment  Act,  which  is 
discussed  next. 

Seasoned  CRA  Loans.  The  Community 
Reinvestment  Act  (CRA)  requires  depository 
institutions  to  help  meet  the  credit  needs  of 
their  communities.  CRA  provides  an 
incentive  for  lenders  to  initiate  affordable 
lending  programs  with  underwriting 
flexibility.*'  CRA  loans  are  typically  made  to 
low-  and  moderate-income  borrowers  earning 
less  than  80  percent  of  median  income  for 
their  area,  and  in  moderate-income 
neighborhoods.  They  are  usually  smaller 
than  typical  conventional  mortgages  and  also 
are  likely  to  have  a  high  LTV.  high  deb:-to- 
income  ratios,  no  payment  reserves,  and  may 
not  be  carrying  private  mortgage  insurance 
(PMI).  Generally,  at  the  time  CRA  loans  are 
originated,  many  do  not  meet  the 
underwriting  guidelines  required  in  order  for 
them  to  be  purchased  by  one  of  the  GSEs. 
Therefore,  many  of  the  CRA  loans  are  held 
in  portfolio  by  lenders,  rather  than  sold  to 
Fannie  Mae  or  Freddie  Mac.  On  average,  CRA 
loans  in  a  pool  have  three  to  four  years 
seasoning.** 

However,  because  of  the  size,  LTV  and  PMI 
characteristics  of  CRA  loans,  they  have  i 


slower  prepayment  rates  than  traditional 
mortgages,  making  them  attractive  for 
securitization.  CRA  loan  delinquencies  also 
have  very  high  cure  rates.*'  For  banks,  selling 
CRA  pools  will  free  up  capital  to  make  new 
CRA  loans.  As  a  result,  the  CRA  market 
segment  may  provide  an  opportunity  for 
Fannie  Mae  and  Freddie  Mac  to  expand  their 
affordable  lending  programs.  In  mid-1997, 
Faimie  Mae  launched  its  Community 
Reinvestment  Act  Portfolio  Initiative.  Under 
this  pilot  program  Fannie  Mae  purchases 
seasoned  CRA  loans  in  bulk  transactions 
taking  into  account  track  record  as  opposed 
to  relying  just  on  underwriting  guidelines.  By 
the  end  of  1997,  Fannie  Mae  had  financed  $1 
billion  in  CRA  loans  through  this  pilot.** 
With  billions  of  dollars  worth  of  GRA  loans 
in  bank  portfolios  the  market  for 
securitization  should  improve.  Section  E, 
below,  presents  data  showing  that  Fannie 
Mae's  purchases  of  CRA-type  seasoned 
mortgagesTiave  increased  recently.  Fannie 
Mae  also  started  another  pilot  program  in 
1998  where  they  purchase  CRA  loans  on  a 
flow  basis,  as  they  are  originated.  Results 
from  this  four-year  S2  billion  nationwide 
pilot  should  begin  to  be  reflected  in  the  1999 
production  data.*'' 

c.  Potential  Homebuyers 

While  the  growth  in  affordable  lending  and 
homeownership  has  been  strong  in  recent 
years,  attaining  this  Nation's  housing  goals 
will  not  be  possible  without  tapping  into  the 
vast  pool  of  potential  homebuyers.  The 
National  Homeownership  Strategy  has  set  a 
goal  of  achieving  a  homeownership  rate  of 
67.5  percent  by  the  end  of  the  year  2000.  Due 
to  the  aging  of  the  baby  boomers,  this  rate 
reached  an  annual  record  of  66.8  percent  in 
1999,  and  rose  further  to  67.1  percent  in  the 
first  quarter  of  2000.  This  section  discusses 
the  potential  for  further  increases  beyond 
those  resulting  from  current  demographic 
trends. 

The  Urban  Institute  estimated  in  1995  that 
there  was  a  large  group  tif  potential 
homebuyers  among  the  renter  population 
who  were  creditworthy  enough  to  qualify  for 
homeownership.**  Of  20.3  million  renter 
households  having  low-  or  moderate- 
incomes,  roughly  16  percent  were  better 
qualified  for  homeownership  than  half  of  the 
renter  households  who  actually  did  become 
homeowners  over  the  sample  period.  When 
one  also  considered  their  likelihood  of 
defaulting  relative  to  the  average  expected  for 
those  who  actually  moved  into 
homeownership,  10.6  percent,  or  2.15 
million,  low-  and  moderate-income  renters 
were  better  qualified  for  homeownership, 
asstmiing  the  purchase  of  a  home  priced  at 
or  below  median  area  home  price.  These 
results  indicate  the  existence  of  a  significant 
lower-income  population  of  low-risk 
potential  homebuyer  households  that  might 
become  homeowners  with  continuing 
outreach  efforts  by  the  mortgage  industry. 

Other  surveys  conducted  by  Fannie  Mae 
indicate  that  renters  desire  to  become 
homeowners,  with  60  percent  of  all  renters 
indicating  in  the  )uly  1998  National  Housing 
Survey  that  buying  a  home  ranks  from  being 
a  "very  important  priority"  to  their  "number- 
one  priority,"  the  highest  level  found  in  any 
of  the  seven  National  Housing  Surveys  dating 


back  to  1992.  Immi^tion  is  expected  to  be 
a  major  source  of  future  homebuyers — Fannie 
Mae's  1995  National  Housing  Survey 
reported  that  immigrant  renter  household 
were  3  times  as  likely  as  renter  households 
in  general  to  list  home  purchase  as  their 
"number-one  priority." 

Further  increases  in  the  homeownership 
rate  also  depend  on  whether  or  not  recent 
gains  in  the  homeowning  share  of  specific 
groups  are  maintained.  Minorities  accoimted 
for  18  j>ercent  of  homeowners  in  1999,  but 
the  Joint  Center  for  Housing  Studies  has 
pointed  out  that  minorities  account  were 
responsible  for  nearly  40  percent  of  the  6.9 
million  increase  in  the  number  of 
homeowners  between  1994  and  1999. 
Minority  demand  for  homeownership 
continues  to  be  high,  as  reported  by  the 
Fannie  Mae  Foundation's  April  1998  Survey 
of  African  Americans  and  Hispanics.  For 
example,  38  percent  of  African  Americans 
surveyed  said  it  is  fairly  to  very  likely  that 
they  will  buy  a  home  in  the  next  3  years, 
compared  with  25  percent  in  1997.**  The 
survey  also  reports  that  67  percent  of  African 
Americans  and  65  percent  of  Hispanics  cite 
homeownership  as  being  a  "very  important 
priority"  or  "number-one  priority."** 

The  Joint  Center  for  Housing  Studies  has 
stated  that  if  favorable  economic  and  housing 
market  trends  continue,  and  if  additional 
efforts  to  target  mortgage  lending  to  low- 
income  and  minority  households  are  made, 
the  homeownership  rate  could  reach  70 
percent  by  2010. 

d.  Automated  Mortgage  Scoring 

This,  and  the  following  two  sections, 
discuss  special  topics  that  have  impacted  the 
primary  and  secondary  mortgage  markets  in 
recent  years.  They  are  automated  mortgage 
scoring,  subprime  loans  and  manufactured 
housing. 

Automated  mortgage  scoring  was 
developed  as  a  high-tech  tool  with  the 
purpose  of  identifying  credit  risks  in  a  more 
efficient  manner.  As  time  and  cost  are 
reduced  by  the  automated  system,  more  time 
can  be  devoted  by  underwriters  to  qualifying 
marginal  loan  applicants  that  are  referred  by 
the  automated  system  for  more  intensive 
review.  Faimie  Mae  and  Freddie  Mac  are  in 
the  forefront  of  new  developments  in 
automated  mortgage  scoring  technology.  Both 
enterprises  released  automated  underwriting 
systems  in  1995 — Freddie  Mac's  Loan 
Prospector  and  Fannie  Mae's  Desktop 
Underwriter.  Each  system  uses  numerical 
credit  scores,  such  as  those  developed  by 
Fair,  Isaac,  and  Company,  and  additional 
data  submitted  by  the  borrower,  such  as  loan- 
to-value  ratios  and  available  assets,  to 
calculate  a  mortgage  score  that  evaluates  the 
likelihood  of  a  borrower  defaulting  on  the 
loan.  The  mortgage  score  is  in  essence  a 
recommendation  to  the  lender  to  accept  the 
application,  or  to  refer  it  for  further  review 
through  manual  underwriting.  Accepted 
loans  benefit  from  reduced  dociunent 
requirements  and  expedited  processing. 

Along  with  the  promise  of  benefits, 
however,  automated  mortgage  scoring  has 
raised  concerns.  These  concerns  are  related 
to  the  possibility  of  disparate  impact  and  the 
proprietary  nature  of  the  mortgage  scor6 
inputs.  The  first  concern  is  that  low-income 


and  minority  homebuyers  will  not  score  well 
enough  to  be  accepted  by  the  automated 
underwriting  system  resulting  in  fewer 
getting  loans.  The  second  concern  relates  to 
the  "black  box"  nature  of  the  scoring 
algorithm.  The  scoring  algorithm  is 
proprietary  and  therefore  it  is  difficult,  if  not 
impossible,  for  applicants  to  know  the 
reasons  for  their  scores. 

Federal  Reserve  Study.  Four  economists  at 
the  Board  of  Governors  of  the  Federal 
Reserve  System  conducted  a  conceptual  and 
empirical  study  on  the  use  of  credit  scoring 
systems  in  mortgage  lending.^'  Their  broad 
assessment  of  the  models  was  that: 
"[Cjredit  scoring  is  a  technological 
innovation  which  has  increased  the  speed 
and  consistency  of  risk  assessment  while 
reducing  costs.  Research  has  uniformly 
found  that  credit  history  scores  are 
powerful  predictors  of  future  loan 
performance.  All  of  these  features  suggest 
that  credit  scoring  is  likely  to  benefit  both 
lenders  and  consumers.  "'^ 
The  authors  evaluated  the  current  state-of- 
the-art  of  development  of  credit  scoring 
models,  focusing  particularly  on  the 
comprehensiveness  of  statistical  information 
used  to  develop  the  scoring  equations.  They 
presented  a  conceptual  framework  in  which 
statistical  predictors  of  default  include 
regional  and  local  market  conditions, 
individual  credit  history,  and  applicants' 
characteristics  other  than  credit  history.  The 
authors  observed  that  the  developers  of  credit 
scoring  models  have  tended  to  disregard 
regional  and  local  market  cpnditions  in 
model  construction,  and  such  neglect  may 
tend  to  reduce  the  predictive  accuracy  of 
scoring  equations.  To  determine  the  extent  of 
the  problem,  they  analyzed  Equifax  credit 
scores  together  with  mortgage  payment 
history  data  for  households  living  in  each  of 
994  randomly  selected  counties  from  across 
the  country.  The  authors  used  these  data  to 
assess  the  variability  of  credit  scores  relative 
to  county  demographic  and  economic 
characteristics. 

The  authors  found  a  variety  of  pieces  of 
evidence  which  confirmed  their  suspicions: 
Credit  scores  tended  to  be  relatively  lower  in 
counties  with  relatively  high  unemployment 
rates,  areas  that  have  experienced  recent  rises 
in  unemployment  rates,  areas  with  high 
minority  population,  areas  with  lower 
median  educational  attainment,  areas  with 
high  percentages  of  individuals  living  in 
poverty,  areas  with  low  median  incomes  and 
low  house  values,  and  areas  with  relatively 
high  proportions  of  younger  populations  and 
lower  proportions  of  older  residents. 

This  analysis  suggests  the  need  for  a  two- 
step  process  of  improvement  of  the  equations 
and  their  application,  in  which  (a)  new 
statistical  analyses  would  be  performed  to 
incorporate  the  omitted  environmental 
variables,  and  (b)  additional  variables  bearing 
on  individuals'  prospective  and  prior 
circumstances  will  be  taken  into  account  in 
determining  their  credit  scores. 

These  authors  also  discussed  the 
relationship  between  credit  scoring  and 
discrimination.  They  found  a  significant 
statistical  relationship  between  credit  history 
scores  and  minority  composition  of  an  area, 
after  controlling  for  other  locational 


characteristics.  From  this,  they  concluded 
that  concerns  about  potential  disparate 
impact  merit  future  study.  However,  a 
disparate  impact  study  must  include  a 
business  justification  analysis  to  demonstrate 
the  ability  of  the  score  card  to  predict 
defaults  and  an  analysis  of  whether  any 
alternative,  but  equally-predictive,  score  card 
has  a  less  disproportionate  effect. 

Urban  Institute  Study.  The  Urtian  Institute 
submitted  a  report  to  HUD  in  1999  on  a  four- 
city  reconnaissance  study  of  issues  related  to 
the  single-family  underwriting  guidelines 
and  practices  of  Fannie  Mae  and  Freddie 
Mac."  The  study  included  interviews  with 
informants  knowledgeable  about  mortgage 
markets  and  GSE  business  practices  on  the 
national  level  and  in  the  four  cities. 

The  study  observed,  a$  did  the  Fed  study 
summarized  above,  that  minorities  are  more 
likely  than  whites  to  fail  underwriting 
guidelines.  Therefore,  as  a  general  matter  the 
GSEs'  underwriting  guidelines — as  well  as 
the  underwriting  guidelines  of  others  in  the 
industry — do  have  disproportionate  adverse 
effects  on  minority  loan  applicants.** 

Based  on  the  field  reconnaissance  in  four 
metropolitan  housing  markets,  the  study 
made  several  observations  about  the 
operation  of  credit  scoring  systems  in 
practice,  as  follows: " 

•  Credit  scores  are  used  in  mortgage 
underwriting  to  separate  loans  that  must  be 
referred  to  loan  underwriters  from  loans  that 
may  be  forwarded  directly  to  loan  officers; 
for  example,  a  620  score  was  mentioned  by 
some  respondents  as  the  line  below  which 
the  loan  officer  must  refer  the  loan  for 
manual  underwriting.  It  is  very  difficult  for 
applicants  with  low  credit  scores  to  be 
approved  for  a  mortgage,  according  to  the 
lenders  interviewed  by  the  Urban  Institute. 

•  Some  respondents  belteve  the  GSEs  are 
applying  cutoffs  inflexibly,  while  others 
believe  that  lenders  are  not  taking  advantage 
of  flexibility  allowed  by  the  GSEs. 

•  Some  respondents  believe  that  credit 
scores  may  not  be  accurate  predictors  of  loan 
performance,  despite  the  claims  of  users  of 
these  scores.  Respondents  who  voiced  this 
opinion  tended  to  base  Xheae  observations  on 
their  personal  knowledge  of  low-income 
borrowers  who  are  able  to  keep  current  on 
payments,  rather  than  on  an  understanding  of 
statistical  validation  studies  of  the  models. 

•  Respondents  indicate  that  the  "black 
box"  nature  of  the  credit  scoring  process 
creates  uncertainty  among  loan  applicants 
and  enhances  the  intimidating  nature  of  the 
process  for  them. 

Based  on  these  findings,  the  authors 
concluded  that  "the  use  of  automated 
underwriting  systems  and  credit  scores  may 
place  lower-income  borrowers  at  a 
disadvantage  when  applying  for  a  loan,  even 
though  they  are  acceptable  credit  risks." 

The  Urban  Institute  report  included  several 
recommendations  for  ongoing  HUD 
monitoring  of  the  GSEs'  underwriting 
including  their  use  of  credit  scoring  models. 
One  suggestion  was  to  develop  a  data  base  on 
the  GSEs'  lending  activities  relevant  for 
analysis  of  fair  lending  issues.  The  data 
would  include  credit  scores  to  reveal  the 
GSEs'  patterns  of  loan  purchase  by  credit 
score.  A  second  suggestion  was  to  conduct 


analyses  of  the  effects  of  credit  scoring 
systems  using  a  set  of  "fictitious  borrower 
profiles"  that  would  reveal  how  the  systems 
reflect  borrower  differences  in  income,  work 
history,  credit  history,  and  other  relevant 
factors.  HUD  has  begun  following  up  on  the 
Urban  Institute's  recommendations.  For 
instance,  in  February  1999.  HUD  requested 
the  information  and  data  needed  to  analyze 
the  GSEs'  automated  underwriting  systems. 

Concluding  Observations.  It  is  important  to 
note  that  both  of  the  studies  reviewed  above 
comment  on  the  problem  of  correlation  of 
valid  predictors  of  default  (income,  etc.)  with 
protected  factors  (race.  etc.).  Both  studies 
suggest  that,  ultimately,  the  question  whether 
mortgage  credit  scoring  models  raise  any 
problems  of  legal  discrimination  based  on 
disparate  effects  would  hinge  on  a  business 
necessity  analysis  and  analysis  of  whether 
any  alternative  underwriting  procedures  with 
less  adverse  disproportionate  effect  exist. 

It  should  be  noted  that  the  GSEs  have  taken 
steps  to  make  their  automated  underwriting 
systems  more  transparent.  Both  Fannie  Mae 
and  Freddie  Mac  have  published  the  factors 
used  to  make  loan  purchase  decisions  in 
Desktop  Underwriter  and  Loan  Prospector, 
respectively.  The  three  most  predictive 
factors  are  down  payment,  credit 
performance  or  bureau  score,  and  financial 
cushion. 

In  response  to  criticisms  aimed  at  using 
FICO  scores  in  mortgage  underwriting, 
Fannie  Mae's  new  version  of  Desktop 
Underwriter  (DU)  5.0  replaces  credit  scores 
with  specific  credit  characteristics  and 
provides  expanded  approval  product 
offerings  for  borrowers  who  have  blemished 
credit.  The  specific  credit  characteristics 
include  variables  such  as  past  delinquencies: 
credit  records,  foreclosures,  and  accounts  in 
collection;  credit  card  line  and  use;  age  of 
accounts;  and  number  of  credit  inquiries. 

e.  Subprime  Loans 

Another  major  development  in  housing 
finance  has  been  the  recent  growth  in 
subprime  loans.  In  the  past  borrowers 
traditionally  obtained  an  "A"  quality  (or 
"investment  grade")  mortgage  or  no 
mortgage.  However,  an  increasing  share  of 
recent  borrowers  have  obtained  "subprime" 
mortgages,  with  their  quality  denoted  as  "A- 
minus."  "B,"  "C,"  or  even  "D."  The 
subprime  borrower  typically  is  someone  who 
has  experienced  credit  problems  in  the  past 
or  has  a  high  debt-to-income  ratio.*  Through 
the  first  nine  months  of  1998,  "A-minus" 
loans  accounted  for  63  percent  of  the 
subprime  market,  with  "B"  loans 
representing  24  percent  and  "C"  and  "D" 
loans  making  up  the  remaining  13  percent.*^ 

Because  of  the  perceived  higher  risk  of 
default,  subprime  loans  typically  carry 
mortgage  rates  that  in  some  cases  are 
substantially  higher  than  the  rates  on  prime 
mortgages.  While  in  many  cases  these 
perceptions  about  risk  are  accurate,  some 
housing  advocates  have  expressed  concern 
that  there  are  a  number  of  cases  in  which  the 
perceptions  are  actually  not  accurate.  The 
Community  Reinvestment  Association  of 
North  Carolina  (CRA-NC),  conducted  a  study 
based  on  HMD  A  data,  records  of  deeds,  and 
personal  contacts  with  affected  borrowers  in 
Durham  County,  NC.  They  found  that 


65106  Federal  Register/Vol.  65,  No.  211 /Tuesday,  October  31,  2000/Rules  and  Regulations 


Federal  Register/Vol.  65,  No.  211 /Tuesday,  October  31,  2000/Rules  and  Regulations  65107 


subprime  lenders  make  proportionally  more 
loans  to  minority  borrowers  and  in  minority 
neighborhoods  than  to  whites  and  white 
neighborhoods  at  the  same  income  level. 
African-American  borrowers  represented  20 
percent  of  subprime  mortgages  in  Durham 
County,  but  only  10  percent  of  the  prime 
market."  As  a  result,  these  borrowers  can 
end  up  paying  very  high  mortgage  rates  that 
more  than  compensate  for  the  additional 
risks  to  lenders.  High  subprime  mortgage 
rates  make  homeownership  more  expensive 
or  force  subprime  borrowers  to  buy  less 
desirable  homes  than  they  would  be  able  to 
purchase  if  they  paid  lower  prime  rates  on 
their  mortgages. 

The  HMD  A  database  does  not  provide 
information  on  interest  rates,  points,  or  other 
loan  terms  that  would  enable  researchers  to 
separate  more  expensive  subprime  loans 
from  other  loans.  However,  the  Department 
has  identified  200  lenders  that  specialize  in 
such  loans,  providing  some  information  on 
the  growth  of  this  market."  This  data  shows 
that  mortgages  originated  by  subprime 
lenders,  and  reported  in  the  HMDA  data,  has 
increased  from  104,000  subprime  loans  in 
1993  to  210.000  in  1995  and  997,000  in  1998. 
Most  of  the  subprime  loans  reported  in  the 
HMDA  data  are  refinance  loans;  for  example, 
refinance  loans  accounted  for  80  percent  of 
the  subprime  loans  reported  by  the 
specialized  subprime  lenders  in  1997. 

An  important  question  is  whether 
borrowers  in  the  subprime  market  are 
sufficiently  creditworthy  to  qualify  for  more 
traditional  loans.  Freddie  Mac  has  said  that 
one  of  the  promises  of  automated 
underwriting  is  that  it  might  be  better  able  to 
identify  borrowers  who  are  unnecessarily 
assigned  to  the  high-cost  subprime  market.  It 
has  estimated  that  10-30  percent  of 
borrowers  who  obtain  mortgages  in  the 
subprime  market  could  qualify  for  a 
conventional  prime  loan  through  Loan 
Prospector,  its  automated  underwriting 
system.  '*> 

Most  of  the  subprime  loans  that  were 
purchased  by  the  GSEs  in  past  years  were 
purchased  through  structured  transactions. 
Under  this  form  of  transaction,  whole  groups 
of  loans  are  purchased,  and  not  all  loans 
necessarily  meet  the  GSEs"  traditional 
underwriting  guidelines.  The  GSEs  typically 
guarantee  the  so-called  "A"  tranche,  which  is 
supported  by  a  "B"  tranche  that  covers 
default  costs. 

An  expanded  GSE  presence  in  the 
subprime  market  could  be  of  significant 
benefit  to  lower-income  families,  minorities, 
and  families  living  in  underserved  areas. 
HUD's  research  shows  that  in  1998:  African- 
Americans  comprised  5.0  percent  of  market 
borrowers,  but  19.4  percent  of  subprime 
borrowers;  Hispanics  made  up  5.2  percent  of 
market  borrowers,  but  7.8  percent  of 
subprime  borrowers;  very  low-income 
borrowers  accounted  for  12.1  percent  of 
market  borrowers,  but  23.3  percent  of 
subprime  borrowers;  and  borrowers  in 
underserved  areas  amounted  to  24.8  percent 
of  market  borrowers,  but  44.7  percent  of 
subprime  borrowers. "" 

TVie  GSEs.  Fannie  Mae  and  Freddie  Mac 
have  shown  increasing  interest  in  the 
subprime  market  throughout  the  latter  half  of 


the  1990s.  Both  GSEs  now  purchase  A-minus 
and  Alt-A  mortgages  on  a  flow  basis,  'o-  The 
GSEs'  interest  in  the  subprime  market  has 
coincided  with  a  maturation  of  their 
traditional  market  (the  conforming 
conventional  mortgage  market),  and  their 
development  of  mortgage  scoring  systems, 
which  they  believe  allows  them  to  accurately 
model  credit  risk. 

Freddie  Mac  has  been  the  more  aggressive 
GSE  in  the  subprime  market.  In  early  1996, 
Freddie  Mac  stated  that  its  interest  in 
subprime  loans  was  for  the  development  of 
a  subprime  module  for  Loan  Prospector 
(Freddie  Mac's  automated  underwriting 
system),  a  joint  project  with  Standard  & 
Poor's  to  score  subprime  mortgages."" 
Freddie  Mac  increased  its  subprime  business 
through  structured  transactions,  with  Freddie 
Mac  guaranteeing  the  senior  classes  of 
senior/subordinated  securities  backed  by 
home  equity  loans.  Between  1997  and  1999, 
Freddie  Mac  was  involved  in  16  transactions 
totaling  $8.1  billion,  with  Freddie  Mac's  1999 
business  accounting  for  over  $5  billion  of  this 
total.'**  During  1999,  Freddie  Mac  did  four 
transactions  with  Option  One  Mortgage, 
including  its  largest  subprime  deal  to  date, 
$930.4  million,  in  November  of  that  year. 

Freddie  Mac  also  offers  a  product  for  A- 
minus  borrowers  through  its  Loan  Prospector 
system  and  it  recently  announced  a  product 
similar  to  the  "Timely  Payment  Rewards" 
mortgage  offered  by  Fannie  Mae.  In  total, 
Freddie  Mac  purchased  approximately  $12 
billion  in  subprime  loans  during  1999 — $7 
billion  of  A-minus  and  altemative-A  loans 
through  its  standard  flow  programs  and  $5 
billion  through  structured  transactions.'**' 
Freddie  Mac  is  projecting  to  increase  its 
subprime  purchases  to  $17.5  billion  in  the 
year  2000,  consisting  of  $9.5  billion  in 
subprime  flow  purchases  and  $8.0  billion  in 
security  purchases."* 

Fannie  Mae  has  not  focused  on  structured 
transactions  as  Freddie  Mac  has.  However, 
Fannie  Mae  initiated  its  Timely  Payments 
product  in  September  1999,  under  which 
borrowers  with  slightly  damaged  credit  can 
qualify  for  a  mortgage  with  a  higher  interest 
rate  than  prime  borrowers.  Under  this 
product,  a  borrower's  interest  rate  will  be 
reduced  by  100  basis  points  if  the  borrower 
makes  24  consecutive  monthly  payments 
without  a  delinquency.  Fannie  Mae  has 
revamped  its  automated  underwriting  system 
(Desktop  Underwriter)  so  loans  that  were 
traditionally  referred  for  manual 
underwriting  are  now  given  four  risk 
classifications,  three  of  which  identify 
potential  A-minus  loans.  "'■' 

Because  the  GSEs  have  a  funding 
advantage  over  other  market  participants, 
they  have  the  ability  to  underprice  their 
competitors  and  increase  their  market 
share."*  This  advantage,  as  has  been  the  case 
in  the  prime  market,  could  allow  the  GSEs 
to  eventually  play  a  significant  role  in  the 
subprime  market.  As  the  GSEs  become  more 
comfortable  with  subprime  lending,  the  line 
between  what  today  is  considered  a  subprime 
loan  versus  a  prime  loan  vtriil  likely 
deteriorate,  making  expansion  by  the  GSEs 
look  more  like  £m  increase  in  the  prime 
market.  Since,  as  explained  earlier  in  this 
chapter,  one  could  define  a  prime  loan  as  one 


that  the  GSEs  will  purchase,  the  difference 
between  the  prime  and  subprime  markets 
will  become  less  clear.  This  melding  of 
markets  could  occur  even  if  many  of  the 
underlying  characteristics  of  subprime 
borrowers  and  the  market's  (i.e.,  non-GSE 
participants)  evaluation  of  the  risks  posed  by 
these  borrowers  remain  unchanged. 

Increased  involvement  by  the  GSEs  in  the 
subprime  market  might  result  in  more 
standardized  underwriting  guidelines.  As  the 
subprime  market  becomes  more 
standardized,  market  efficiencies  might 
possibly  reduce  borrowing  costs.  Lending  to 
credit-impaired  borrowers  will,  in  turn, 
increasingly  make  good  business  sense  for 
the  mortgage  market. 

f.  Loans  on  Manufactured  Housing 

Manufactured  housing  provides  low-cost, 
basicKjuality  housing  for  millions  of 
American  households,  especially  younger, 
lower-income  families  in  the  South,  West, 
and  rural  areas  of  the  nation.  Many 
households  live  in  manufactured  housing 
because  they  simply  cannot  afford  site-built 
homes,  for  which  the  construction  cost  per 
square  foot  is  much  higher.  Because  of  its 
affordability  to  lower-income  families, 
manufactured  housing  is  one  of  the  fastest- 
growing  parts  of  the  American  housing 
market. "» 

The  American  Housing  Survey  foimd  that 
16.3  million  people  lived  in  6.5  million 
manufactured  homes  in  the  United  States  in 

1997,  cmd  that  such  units  accounted  for  6.6 
percent  of  the  occupied  housing  stock,  an 
increase  from  5.4  percent  in  1985.  Shipments 
of  meuiufactured  homes  rose  steadily  from 
171,000  units  in  1991  to  373,000  units  in 

1998,  before  tailing  off  to  348,000  units  in 

1999,  The  industry  grew  much  faster  over 
this  period  in  sales  volume,  from  $4.7  billion 
in  1991  to  $15.3  billion  in  1999,  reflecting 
both  higher  sales  prices  and  a  major  shift 
from  single-section  homes  to  multisection 
homes,  which  contain  two  or  three  units 
which  are  joined  together  on  site. '  "• 

Despite  their  eligibility  for  mortgage 
financing,  only  about  10-20  percent  of 
manufactured  homes  ' ' '  are  financed  with 
mortgages  secured  by  the  property,  even 
though  half  of  owners  hold  title  to  the  land 
on  which  the  home  is  sited.  Most  purchasers 
of  manufactured  homes  take  out  a  personal 
property  loan  on  the  home  and,  if  they  buy 
the  land,  a  separate  loan  to  finance  the 
purchase  of  the  land. 

In  1995,  the  average  loan  size  for  a 
manufactured  home  was  $24,500,  with  a  15 
percent  down  payment  and  term  of  13  years. 
Rates  averaged  about  3  percentage  points 
higher  than  those  paid  on  15-year  fixed  rate 
mortgages,  but  borrowers  benefit  from  very 
rapid  loan-processing  and  underwriting 
standards  that  allow  high  debt  payment-to- 
income  ("back-end")  ratios. 

Traditionally  loans  on  manufactured 
homes  have  been  held  in  portfolio,  but  a 
secondary  market  has  emerged  since  trading 
of  asset-backed  securities  collateralized  by 
manufactured  home  loans  was  initiated  in 
1987.  Investor  interest  has  been  reported  as 
strong  due  to  reduced  loan  losses,  low 
prepayments,  and  eligibility  for  packaging  of 
such  loans  into  real  estate  mortgage 
investment  conduits  (REMICs).  The  GSEs' 


underwriting  standards  allow  them  to  buy 
loans  on  manufactured  homes  that  meet  the 
HUD  construction  code,  if  they  are  owned, 
titled,  and  taxed  as  real  estate. 

The  GSEs  are  beginning  to  expand  their 
roles  in  the  manufactiu^d  home  loan 
market.  "^  A  representative  of  the 
Manufactured  Housing  Institute  has  stated 
that  "Clearly,  manufactured  housing  loans 
would  fit  nicely  into  Fannie  Mae's  and 
Freddie  Mac's  affordable  housing  goals."  '" 
Given  that  manufactured  housing  loans  often 
carry  relatively  high  interest  rates,  an 
enhanced  GSE  role  could  also  improve  the 
affordability  of  such  loans  to  lower-income 
families. 

D.  Factor  2:  Economic,  Housing,  and 
Demographic  Conditions:  Multifamily 
Mortgage  Market 

Since  the  early  1990s,  the  multifamily 
mortgage  market  has  become  more  closely 
integrated  with  global  capital  markets, 
approaching  the  same  degree  as  the  single- 
family  mortgage  market  by  the  end  of  the 
decade.  In  1999,  58.8  percent  of  multifamily 
mortgage  originations  were  securitized, 
compared  with  60.8  percent  of  single-family 
originations.  "■• 

Loans  on  multifamily  properties  are 
typically  viewed  as  riskier  than  their  single- 
family  counterparts.  Property  values,  vacancy 
rates,  and  market  rents  in  multifemily 
properties  appear  to  be  highly  correlated 
with  local  job  market  conditions,  creating 
greater  sensitivity  of  loan  performance  to 
economic  conditions  than  may  be 
experienced  in  the  single-family  market. 

Within  much  of  the  single-family  mortgage 
market,  the  GSEs  occupy  an  undisputed 
position  of  industrywide  dominance,  holding 
loans  or  guarantees  with  an  unpaid  principal 
comprising  39.0  percent  of  outstanding 
single-family  mortgage  debt  and  guarantees 
as  of  the  end  of  1999.  In  multifamily,  the 
overall  market  presence  of  the  GSEs  is  more 
modest.  At  the  end  of  1999,  the  GSEs'  direct 
holdings  and  guarantees  represented  17.3 
percent  of  outstanding  multifamily  mortgage 
debt."'  It  is  estimated  that  GSE  acquisitions 
of  multifamily  loans  originated  during  1997 
represented  24  percent  of  the  conventional 
multifamily  origination  market."* 

1.  Special  Issues  and  Unmet  Needs 

Recent  studies  have  documented  a  pressing 
unmet  need  for  affordable  housing.  For 
example,  the  Harvard  University  Joint  Center 
for  Housing  Studies,  in  its  report  State  of  the 
Nation's  Housing  2000,  points  out  that: 

•  Despite  recent  job  and  income  growth, 
renters  in  the  bottom  quarter  of  the  income 
distribution  experienced  a  decline  in  real 
income  from  1996-1998,  at  a  time  when  real 
rents  increased  by  2.3  percent. 

•  Between  1993  and  1995,  the  number  of 
imsubsidized  units  affordable  to  very  low- 
income  households  decreased  by  nearly 
900,000  units,  or  8.6  percent. 

•  One-quarter  of  very  low-income  working 
households  paid  30  percent  or  more  of  their 
incomes  for  housing. 

•  Rising  home  prices  and  interest  rates  are 
raising  the  cost  of  homeownership. 

•  Reductions  in  federal  subsidies  may 
contribute  to  further  losses  in  the  affordable 
stock. 


The  affordable  housing  issues  go  beyond 
the  need  for  greater  efficiency  in  delivering 
capital  to  the  rental  housing  market.  In  many 
cases,  subsidies  are  needed  in  order  for  low- 
income  families  to  afford  housing  that  meets 
adequate  occupancy  and  quality  standards. 
Nevertheless,  greater  access  to  reasonably 
priced  capital  can  reduce  the  rate  of  losses 
to  the  stock,  and  can  help  finance  the 
development  of  new  or  rehabilitated 
affordable  housing  when  combined  with 
locally  funded  subsidies.  Development  of  a 
secondary  market  for  affordable  housing  is 
one  of  many  tools  needed  to  address  these 
issues. 

Recent  scholarly  research  suggests  that 
more  needs  to  be  done  to  develop  the 
secondary  market  for  affordable  multifamily 
housing."^  Cummings  and  DiPasquale  (1998) 
point  to  the  numerous  underwriting,  pricing, 
and  capacity  building  issues  that  impede  the 
development  of  this  market.  They  suggest  the 
impediments  can  be  addressed  through  the 
establishment  of  affordable  lending 
standards,  better  information,  and  industry 
leadership. 

•  More  consistent  standards  are  especially 
needed  for  properties  with  multiple  layers  of 
subordinated  financing  (as  is  often  the  case 
with  affordable  properties  allocated  Low 
Income  Housing  Tax  Credits  and/or  local 
subsidies). 

•  More  comprehensive  and  accurate 
information,  particularly  with  regard  to  the 
determinants  of  default,  can  help  in  setting 
standards  for  affordable  lending. 

•  Leadership  from  the  government  or  from 
a  GSE  is  needed  to  develop  consensus 
standards;  it  would  be  unprofitable  for  any 
single  purely  private  lender  to  provide 
because  costs  would  be  borne  privately  but 
competitors  would  benefit. 

2.  Underserved  Market  Segments 

There  is  evidence  that  segments  of  the 
multifamily  housing  stock  have  been  affected 
by  costly,  difficult,  or  inconsistent 
availability  of  mortgage  financing.  Small 
properties  with  5-50  units  represent  an 
example.  The  fixed-rate  financing  that  is 
available  is  typically  structured  with  a  5-10 
year  term,  with  interest  rates  as  much  as  150 
basis  fKiints  higher  than  those  on  standard 
multifamily  loans,  which  may  have  adverse 
implications  for  affordability."*  This  market 
segment  appears  to  be  dominated  by  thrifts 
and  other  depositories  who  keep  these  loans 
in  portfolio.  In  part  to  hedge  interest  rate  risk, 
loans  on  small  properties  are  often  structured 
as  adjustable-rate  mortgages. 

Multifamily  properties  with  significant 
rehabilitation  needs  have  experienced 
difficulty  in  obtaining  mortgage  financing. 
Properties  that  are  more  than  10  years  old  are 
typically  classified  as  "C"  or  "D"  properties, 
and  are  considered  less  attractive  than  newer 
properties  by  many  lenders  and  investors. ' " 
Multifamily  rehabilitation  loans  accounted 
for  only  0.5  percent  of  units  backing  Fannie 
Mae's  1998  purchases  and  for  1.6  percent  in 
1999.  These  loans  accounted  for  1.9  percent 
of  Freddie  Mac's  1998  multifamily  total  (with 
none  indicated  in  1999). 

Historically,  the  flow  of  capital  into 
housing  for  seniors  has  been  characterized  by 
a  great  deal  of  volatility.  A  continuing  lack 


of  long-term,  fixed-rate  financing  jeopardizes 
the  viability  of  a  number  of  some  properties. 
There  is  evidence  that  financing  for  new 
construction  remains  scarce.'^  Both  Fannie 
Mae  and  Freddie  Mac  offer  Senior  Housing 
pilot  programs. 

Under  circimistances  where  mortgage 
financing  is  difficult,  costly,  or  inconsistent, 
GSE  intervention  may  be  desirable.  FoUain 
and  Szymanoski  (1995)  say  that  "a  [market] 
failure  occurs  when  the  market  does  not 
provide  the  quantity  of  a  particular  good  or 
service  at  which  the  marginal  social  benefits 
of  another  unit  equal  the  marginal  social 
costs  of  producing  that  unit.  In  such  a 
situation,  the  benefits  to  society  of  having 
one  more  unit  exceeds  the  costs  of  producing 
one  more  unit;  thus,  a  rationale  exists  for 
some  level  of  government  to  intervene  in  the 
market  and  expand  the  output  of  this 
good. "'2'  It  can  be  argued  that  the  GSEs  have 
the  potential  to  contribute  to  the  mitigation 
of  difficult,  costly,  or  inconsistent  availability 
of  mortgage  financing  to  segments  of  the 
multifamily  market  because  of  their  funding 
cost  advantage,  and  even  a  responsibility  to 
do  so  as  a  consequence  of  their  public 
missions,  especially  in  light  of  the  limitations 
on  direct  government  resources  available  to 
multifamily  housing  in  today's  budgetary 
environment. 

3.  Recent  History  and  Future  Prospects  in 
Multifamily 

The  expansion  phase  of  the  real  estate 
cycle  been  well  underway  for  several  years 
now,  at  least  insofar  as  it  pertains  to 
multibmily.  Rental  rates  have  been  rising, 
and  vacancy  rates  have  been  relatively  stable, 
contributing  to  a  favorable  environment  for 
multifamily  construction  and  lending 
activity.'^  Delinquencies  on  commercial 
mortgages  reached  an  18-year  low  in  1997.'*' 
Some  analysts  have  warned  that  recent 
prosperity  may  have  contributed  to 
overbuilding  in  some  markets  and 
deterioration  in  underwriting  standards.'^  A 
September  1998,  report  by  the  Office  of  the 
Comptroller  of  the  Currency  anticipates 
continued  decline  in  credit  standards  at  the 
77  largest  national  banks  as  a  consequence  of 
heightened  competition  between  lenders,  and 
the  Federal  Deposit  Insurance  Corporation 
has  expressed  similar  concerns  regarding 
1,212  banks  it  examined.'^' 

Growth  in  the  multifamily  mortgage  market 
has  been  fueled  by  investor  appetites  for 
Commercial  Mortgage  Backed  Securities 
(CMBS).  Nonagency  securitization  of 
multifamily  and  commercial  mortgages 
received  an  initial  impetus  from  the  sale  of 
nearly  $20  billion  in  mortgages  acquired  by 
the  Resolution  Trust  Corporation  (RTC)  from 
insolvent  depositories  in  1992-1993. 
Nonagency  issuers  typically  enhance  the    . 
credit-worthiness  of  their  offerings  through 
the  use  of  senior-subordinated  structures, 
combining  investment-^rade  senior  tranches 
with  high-yield,  below  investment-grade 
junior  tranches  designed  to  absorb  any  credit 
losses. '2* 

Because  of  their  relatively  low  defeult  risk 
in  comparison  with  loans  on  other  types  of 
income  property,  multifamily  mortgages  are 
often  included  in  mixed-collateral  financing 
structures  including  other  commercial 
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property  such  as  office  buildings,  shopping 
centers,  and  storage  warehouses.  CMBS 
volume  reached  $30  billion  in  1996;  $44 
billion  in  1997;  $78  billion  in  1998;  and  $67 
billion  in  1999.  Approximately  25  percent  of 
each  year's  total  is  comprised  of  muitifamily 
loans.' 2' 

During  the  Bnancial  markets  turmoil  in  the 
fall  of  1998,  investors  expressed  reluctance  to 
purchase  the  subordinated  tranches  in  CMBS 
transactions,  jeopardizing  the  ability  of 
issuers  to  provide  a  cost-effective  means  of 
credit-enhancing  the  senior  tranches  as 
well.'^*  When  investor  perceptions  regarding 
credit  risk  on  subordinated  debt  escalated 
rapidly  in  August  and  September,  the  GSEs, 
which  do  not  typically  use  subordination  as 
a  credit  enhancement,  benefited  from  a 
"flight  to  quality." '» 

Depository  institutions  and  life  insurance 
companies,  formerly  among  the  largest 
holders  of  muitifamily  debt,  have 
experienced  a  decline  in  their  share  of  the 
market  at  the  expense  of  CMBS  conduits.'*' 
Increasingly,  depositories  and  life  insurance 
companies  are  participating  in  muitifamily 
markets  by  holding  CMBS  rather  than  whole 
loans,  which  are  often  less  liquid,  more 
expensive,  and  subject  to  more  stringent  risk- 
based  capital  standards. '3'  In  recent  years  a 
rising  proportion  of  muitifamily  mortgages 
have  been  originated  to  secondary  market 
-standards,  a  consequence  of  a  combination  of 
factors  including  the  establishment  of  a 
smoothly  functioning  securitization 
"infrastructure;"  the  greater  liquidity  of 
mortgage-related  securities  as  compared  with 
whole  loans;  auid  the  desire  for  an  "exit 
strategy"  on  the  part  of  investors.  "^ 

Because  of  their  limited  use  of  mortgage 
debt,  increased  equity  ownership  of 
muitifamily  properties  by  REITs  may  have 
contributed  to  increased  comftetition  among 
mortgage  originators,  servicers  and  investors 
for  a  smaller  mortgage  market  than  would 
otherwise  exist.  During  the  first  quarter  of 
1997,  REITs  accounted  for  45  percent  of  all 
commercial  real  estate  transactions,  £uid  the 
market  capitalization  of  REITs  at  the  end  of 
January  1998  exceeded  that  of  outstanding 
CMBS.'" 

Demographic  factors  will  contribute  to 
continued  steady  growth  in  the  new 
construction  segment  of  the  muitifamily 
mortgage  market.  The  number  of  apartment 
households  is  expected  to  grow 
approximately  1.1  percent  per  year  over 
2000-2005.  Taking  into  consideration  losses 
from  the  housing  stock,  it  has  been  projected 
that  approximately  250,000-275,000 
additional  muitifamily  units  will  be  needed 
in  order  to  meet  anticipated  demand.'^  This 
flow  is  approximately  half  that  of  the  mid- 
1980s,  but  twice  that  of  the  depressed  early 
1990s.  In  1999,  291,800  apartment  units  were 
completed. '" 

The  high  degree  of  volatility  of  muitifamily 
new  construction  experienced  historically  is 
consistent  with  a  view  that  this  sector  of  the 
housing  market  is  driven  more  by 
fluctuations  in  the  availability  of  financing 
than  by  demographic  fundamentals.  The 
stability  and  liquidity  of  the  housing  finance 
system  is  therefore  a  significant  determinant 
of  whether  the  volume  of  new  construction 
remains  consistent  with  demand. 


Past  experience  suggests  that  the 
availability  of  financing  for  all  forms  of 
commercial  real  estate  is  highly  sensitive  to 
the  state  of  the  economy.  In  periods  of 
economic  uncertainty,  lenders  and  inv^estors 
sometimes  raise  underwriting  and  credit 
standards  to  a  degree  that  properties  that 
would  be  deemed  creditworthy  under  normal 
circumstances  are  suddenly  unable  to  obtain 
financing.  Ironically,  difficulty  in  obtaining 
financing  may  contribute  to  a  fall  in  property 
values  that  can  exacerbate  a  credit  crunch.  '-^ 
The  sensitivity  of  commercial  real  estate 
markets  to  investor  perceptions  regarding 
global  volatility  was  demonstrated  by  the  rise 
in  CMBS  spreads  in  September,  1998.'" 
Thus,  market  disruptions  could  have  adverse 
implications  on  U.S.  commercial  and 
residential  mortgage  markets. 

4.  Recent  Performance  and  Effort  of  the  GSEs 
Toward  Achieving  the  Low-  and  Moderate- 
Income  Housing  Goal:  Role  of  Muitifamily 
Mortgages 

The  GSEs  have  rapidly  expanded  their 
presence  in  the  muitifamily  mortgage  market 
in  the  period  since  the  housing  goals  were 
established  in  1993.  Fannie  Mae  has  played 
a  larger  role  in  the  muitifamily  market,  with 
a  portfolio  of  $47.4  billion  in  retained  loans 
■and  outstanding  guarantees,  compared  with 
$16.8  billion  for  Freddie  Mac.'^*  Freddie  Mac 
has  successfully  rebuilt  its  muitifamily 
program  after  a  three-year  hiatus  during 
1991-1993  precipitated  by  widespread 
defaults. 

Muitifamily  loans  represent  a  relatively 
small  portion  of  the  GSEs'  business  activities. 
For  example,  muitifamily  loans  held  in 
portfolio  or  guaranteed  by  the  GSEs  at  the 
end  of  1999  represented  less  than  three 
percent  of  their  combined  single-  and  multi- 
family  holdings  and  guarantees.  In 
comparison,  muitifamily  mortgages  not  held 
or  guaranteed  by  the  GSEs  represent 
approximately  ten  percent  of  the  overall  non- 
GSE  stock  of  mortgage  debt. 

However,  the  muitifamily  market 
contributes  disproportionately  to  GSE 
purchases  meeting  both  the  Low-  and 
Moderate-Income  and  Sf)ecial  Affordable 
Housing  goals.  Li  1999,  Fannie  Mae's 
muitifamily  purchases  represented  9.5 
percent  of  their  total  acquisition  volume, 
measured  in  terms  of  dwelling  units.  Yet 
these  multifiEunily  purchases  comprised  20.4 
percent  of  units  qualifying  for  the  Low-  and 
Moderate-Income  Housing  Goal,  and  31.3 
percent  of  units  meeting  the  Special 
Affordable  goal.  Muitifamily  purchases  were 
8.2  percent  of  units  backing  Freddie  Mac's 
1999  acquisitions,  16.8  percent  of  units 
meeting  the  Low-  and  Moderate-Income 
Housing  Goal,  and  21.6  percent  of  units 
qualifying  for  the  Special  Affordable  Housing 
Goal."'  The  muitifamily  market  therefore 
comprises  a  significant  share  of  units  meeting 
the  Low-  and  Moderate-Income  and  Special 
Affordable  Housing  Goals  for  both  GSEs,  and 
the  goals  may  have  contributed  to  increased 
emphasis  by  both  GSEs  on  muitifamily  in  the 
period  since  the  previous  final  rule  took 
effect  in  1996. '«> 

The  majorify  of  units  backing  GSE 
muitifamily  transactions  meet  the  Low-  and 
Moderate-Income  Housing  Goal  because  the 


great  majorify  of  rental  imits  are  affordable  to 
families  at  100  percent  of  median  income,  the 
standard  upon  which  the  Low-  and 
Moderate-Income  Housing  Goal  is  defined. 
For  example,  38.5  percent  of  units  securing 
Freddie  Mac's  1999  single-family,  one-unit 
owner-occupied  mortgage  purchases  met  the 
Low-  and  Moderate-Income  Housing  Goal, 
compared  with  90.0  percent  of  its 
muitifamily  transactions.  Corresponding 
figures  for  Fannie  Mae  were  37.9  percent  and 
94.8  percent.  '*'  For  this  reason,  muitifamily 
ptm:hases  represent  a  crucial  component  of 
the  GSEs'  efforts  in  meeting  the  Low-  and 
Moderate-Income  Housing  Goal. 

Because  such  a  large  proportion  of 
muitifamily  units  qualify  for  the  Low-  and 
Moderate-Income  Housing  Goal  and  for  the 
Special  Affordable  Housing  Goal,  Freddie 
Mac's  weaker  muitifamily  performance 
adversely  affects  its  overall  performance  on 
these  two  housing  goals  relative  to  Fannie 
Mae.  Units  in  muitifamily  properties 
accounted  for  7.2  percent  of  Freddie  Mac's 
mortgage  purchases  during  1994-1999, 
compared  with  11.8  percent  for  Faimie  Mae. 
Fannie  Mae's  greater  emphasis  on 
muitifamily  is  a  major  factor  contributing  to 
the  strength  of  its  housing  goals  performance 
relative  to  Freddie  Mac. 

5.  A  Role  for  the  GSEs  in  Muitifamily 
Housing 

By  sustaining  a  secondary  market  for 
muitifamily  mortgages,  the  GSEs  can  extend 
the  benefits  that  come  from  increased 
mortgage  liquidity  to  many  more  lower- 
income  families  while  helping  private 
owners  to  maintain  the  quality  of  the  existing 
affordable  housing  stock.  In  addition, 
standardization  of  imderwriting  terms  and 
loan  docimients  by  the  GSEs  has  the 
potential  to  reduce  transactions  costs.  As  the 
GSEs  gain  experience  in  areas  of  the 
muitifamily  mortgage  market  affected  by 
costly,  difficult,  or  inconsistent  access  to 
secondary  markets,  they  gain  experience  that 
enables  them  to  better  measure  and  price 
default  risk,  yielding  greater  efficiency  and 
further  cost  savings. 

Ultimately,  greater  liquidity,  stability,  and 
efficiency  in  the  secondary  market  due  to  a 
significant  presence  by  the  GSEs  will  benefit 
lower-income  renters  by  enhancing  the 
availabilify  of  mortgage  financing  for 
affordable  rental  units^in  a  manner 
analogous  to  the  benefits  the  GSEs  provide 
homebuyers.  Providing  liquidity  and  stability 
is  the  main  role  for  the  GSEs  in  the 
muitifamily  market,  just  as  in  the  single- 
family  market. 

Recent  volatility  in  the  CMBS  market 
underlines  the  need  for  an  ongoing  GSE 
presence  in  the  muitifamily  secondary 
market.  The  potential  for  an  increased  GSE 
presence  is  enhanced  by  virtue  of  the  fact 
that  an  increasing  proportion  of  muitifamily 
mortgages  are  originated  to  secondary  market 
standards,  as  noted  previously.  While  the 
GSEs  have  also  been  affected  by  the  widening 
of  yield  spreads  affecting  CMBS,  historical 
experience  suggests  that  agency  spreads  will 
converge  to  historical  magnitudes  as  a 
consequence  of  the  perceived  benefits  of 
federal  sponsorship. '*2  when  this  occurs,  the 
capability  of  the  GSEs  to  serve  and  compete 


in  the  muitifamily  secondary  market  will  be 
enhanced.**^ 

6.  Muitifamily  Mortgage  Market:  GSEs' 
Ability  To  Lead  the  Industry 

Holding  12.8  fiercent  of  the  outstanding 
stock  of  muitifamily  mortgage  debt  and 
guarantees  as  of  the  end  of  1999,  Fannie  Mae 
is  regarded  as  an  influential  force  within  the 
muitifamily  market.  Its  Delegated 
Underwriting  and  Servicing  (DUS)  program, 
in  which  Fannie  Mae  delegates  underwriting 
responsibilities  to  originators  in  return  for  a 
commitment  to  share  in  any  default  risk,  now 
accounts  for  more  than  half  its  muitifamily 
acquisitions,  and  has  been  regarded  as  hi^ly 
successful. 

Freddie  Mac's  presence  in  the  multlfamify 
market  is  not  as  large  as  that  of  Fannie  Mae. 
Freddie  Mac's  direct  holdings  of  multifamify 


mortgages  and  guarantees  outstanding  as  of 
the  end  of  1999,  $16.8  billion,  are  much 
smaller  than  that  Fannie  Mae's  $47.4  billion, 
not  only  in  absolute  terms,  but  also  a 
percentage  of  all  mortgage  holdings  and 
guarantees.  Freddie  Mac's  muitifamily 
holdings  and  guarantees  are  2.1  percent  of  its 
total,  compared  with  4.3  p>ercent  for  Fannie 
Mae.**^  However,  Freddie  Mac  is  credited 
with  rapidly  rebuilding  its  muitifamily 
operations  since  1993.  The  GSEs'  ability  to 
lead  the  muitifamily  industry  is  discussed 
further  below. 

7.  GSEs'  Performance  in  the  Muitifamily 
Mortgage  Market 

GSE  activity  in  the  muitifamily  mortgage 
market  has  expanded  rapidly  since  1993,  as 
noted  previously.  However,  it  is  not  clear 
that  the  potential  of  the  GSEs  to  lead  the 


muitifamily  mortgage  industry  has  been  fully 
exploited.  In  particular,  the  GSEs' 
muitifamily  purchases  do  not  appear  to  be 
consistently  contributing  to  mitigation  of 
excessive  cost  of  mortgage  financing  facing 
small  properties  Mrith  5-50  units.  Based  on 
data  from  the  Survey  of  Residential  Finance 
showing  that  39.4  percent  of  units  in  recently 
mortgaged  muitifamily  properties  were  in 
properties  with  5—49  units,  it  appears 
reasonable  to  assume  that  loans  backed  by 
small  properties  account  for  39.4  percent  of 
muitifamily  units  financed  each  year.  As  a 
share  of  units  backing  their  muitifamily 
transactions,  however,  GSE  purchases  of 
loans  on  small  muitifamily  properties  are 
typically  less  than  5  percent,  and  have  never 
approached  the  estimated  39.4  percent 
market  share,  as  shown  in  Table  A.2. 


Table  A.2.— GSE  Multifamily  Transactions  by  Size  of  Property,  1994-1999  AcxwismoN  Year 


Fannie  Mae: 

Small  (5-50  units) 

As  %  Fannie  Mae  MuMitamily  Total . 
Freddie  Mac: 

SmaH  (5-50  units) .- 

As  %  Freddie  Mac  Muttifainily  Total 

Source:  QSE  loan-level  d^a. 


1994 


8,717 
3.9 

1,165 
2.6 


1995 


45,488 
19.3 

5,461 
3.6 


1996 


5,838 

2.1 

4.100 
4.2 


1997 


8.111 
3.2 

3.963 

4.0 


1968 


64,753 
16.5 

10244 
4.6 


1986 


12.351 
4.2 

4.068 
Z1 


In  order  to  more  usefully  compare  the 
GSEs  with  the  market,  it  is  desirable  to 
supplement  the  data  presented  in  Table  A.  2 
by  acquisition  year  with  findings  organized 
by  year  of  origination.  Based  on  HUD's 
analysis  of  loans  originated  in  1997  and 
acquired  by  the  GSEs  in  1997, 1998.  and 
1999,  the  GSEs  have  purchased  loans  backed 
by  24  percent  of  units  financed  in  the  overall 
conventional  multifamily  mortgage  market  in 
1997,  but  their  acquisitions  of  loans  on  small 
multifamily  properties  have  been  only  2.3 
percent  of  such  properties  financed  that 
year.'** 

GSE  multifamily  acquisitions  trad  to 
involve  larger  properties  than  are  typical  for 
the  market  as  a  whole.**"  For  example,  the 
average  number  of  units  in  Faimie  Mae's 
1997  multifamily  transactions  was  163,  with 
a  corresponding  figure  of  158  for  Freddie 
Mac.  Both  of  these  averages  are  significantly 
higher  than  the  overall  market  average  of  33.4 
units  per  prop>erty  on  1995  originations 
estimated  from  the  HUD  Property  Owners 
and  Managers  (POMS)  survey.'*^  A  factor 
possibly  contributing  to  the  GSEs'  emphasis 
on  larger  properties  is  the  relatively  high 
fixed  multifamily  origination  costs,  including 
appraisal,  environmental  review,  and  legal 
few  typically  required  under  GSE 
underwriting  guidelines.'** 

A  recent  noteworthy  development  is 
Fannie  Mae's  announcement  of  a  new 
product  through  its  Delegated  Underwriting 
and  Servicing  (DUS)  program  for  multifamily 
properties  with  5-50  tmits.  Features  include 
a  streamlined  underwriting  process  designed, 
in  part,  to  reduce  borrower  costs  for  third- 
party  reports;  use  of  FICO  scores  to  evaluate 
borrower  creditworthiness;  and  recourse  to 
the  borrower  in  the  event  of  default'** 


Another  area  underserved  by  mortgage 
markets,  in  which  the  GSEs  have  not 
demonstrated  market  leadership  is 
rehabilitation  loans.  Both  GSEs'  relatively 
weak  performance  in  the  multifamily 
rehabilitation  market  segment  is  related  to 
the  fact  that,  since  the  inception  of  the 
interim  housing  goals  in  1993,  the  great 
majority  of  units  backing  GSE  multifamily 
mortgage  purchases  have  been  in  properties 
securing  refinance  loans  with  an  established 
payment  history,  in  a  proportion  exceeding 
80  percent  in  some  years.'*** 

The  GSEs  have  been  conservative  in  their 
approach  to  multifamily  credit  risk.'"  HUD's 
analysis  of  prospectus  data  indicates  that  the 
average  loan-to-value  (LTV)  ratio  on  pools  of 
seasoned  multifamily  mortgages  securitized 
by  Freddie  Mac  during  1995  through  1996 
was  55  percent.  In  comparison,  the  average 
LTV  on  private-label  multifamily  conduit 
transactions  over  1995-1996  was  73  percent 
based  on  HUD's  analysis  of  Commercial 
Mortgage  Backed  Security  data.  Fannie  Mae 
utilizes  a  variety  of  credit  enhancements  to 
further  mitigate  default  risk  on  multifamily 
acquisitions,  including  loss  sharing,  recourse 
agreements,  and  the  use  of  senior/ 
subordinated  debt  structures."^  Freddie  Mac 
is  less  reliant  on  credit  enhancements  than  is 
Fannie  Mae,  possibly  because  of  a  more 
conservative  underwriting  approach.'" 

The  GSEs'  ambivalence  historically 
regarding  the  perception  of  credit  risk  in 
lending  on  affordable  multifamily  properties 
is  evident  with  regard  to  pilot  programs 
established  in  1991  between  Freddie  Mac 
and  the  Local  Initiatives  Managed  Assets 
Corporation  (LIMAC),  a  subsidiary  of  the 
Local  Initiatives  Support  Corporation  (USC), 
and  in  1994  between  Fannie  Mae  and 
Enterprise  Mortgage  Investments  (EMI),  a 


subsidiary  of  the  Enterprise  Foundation. 
Cummings  and  DiPasquale  (1998)  conclude 
that  both  initiatives  had  mixed  results, 
although  the  Fannie  Mae/EMI  pilot  was  more 
successful  in  a  number  of  regards.  The 
Freddie  Mac/LIMAC  initiative  was 
suspended  after  two  years  with  only  one 
completed  transaction,  involving  eight  loans 
with  an  aggregate  loan  amount  of  $4.6 
million.  As  of  June,  1997, 15  transactions 
comprising  $20.5  million  had  been 
completed  under  the  Fannie  Mae/EMI  pilot, 
which  is  ongoing. 

Both  programs  suffered  initially  from 
documentation  requirements  thai  borrowers 
perceived  as  burdensome.  Cummings  and 
DiPasquale  observe  that  "The  smaller, 
nonprofit,  and  CDC  developers  that  these 
programs  intended  to  bring  to  the  maii;.et 
were  unprepared,  and  ]}erhap8  unwilling  or 
unable,  to  meet  the  high  costs  of  Freddie 
Mac's  and  Fannie  Mae's  due  diligence 
requirements." 

E.  Factor  3:  PerfiDnnance  and  Eflfort  of  the 
GSEs  Toward  Achieving  the  Low-  and 
Moderate-Income  Housing  Goal  in  PrevicMis 
Years 

This  section  first  discusses  each  GSE's 
performance  under  the  Low-  and  Moderate- 
Income  Housing  Goal  over  the  1993-99 
period.  The  data  presented  are  "official 
results" — i.e.,  they  are  based  on  HUD's  in- 
depth  analysis  of  the  loan-level  data 
submitted  to  the  Department  and  the 
counting  provisions  contained  in  HUD's 
regulations  in  24  CFR  part  81,  subpart  B.  As 
explained  below,  in  some  cases  these 
"official  results"  differ  bom  goal 
performance  reported  to  the  Department  by 
the  GSEs  in  their  Annual  Housing  Activities 
Reports. 
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Following  this  analysis,  the  GSEs'  past 
performance  in  funding  low-  and  moderate- 
income  borrowers  in  the  single-family 
mortgage  market  is  provided.  Performance 
indicators  for  the  Geographically-Targeted 
and  Special  Affordable  Housing  Goals  ctre 
also  included  in  order  to  present  a  complete 
picture  in  Appendix  A  of  the  GSEs'  funding 
of  single-family  mortgages  that  qualify  for  the 
three  housing  goals.  In  addition,  the  findings 
from  a  wide  range  of  studies — employing 
both  quantitative  and  qualitative  techniques 
to  analyze  several  performance  indicators 
and  conducted  by  HUD,  academics,  and 
major  research  organizations — are 
summarized  below. 

Organization  and  Main  Findings.  Section 
E.l  reports  the  performance  of  Fannie  Mae 
and  Freddie  Mac  on  the  Low-  and  Moderate- 
income  Housing  Goal.  Section  E.2  use^ 
HMDA  data  and  the  loan-level  data  that  the 
GSEs  provide  to  HUD  on  their  mortgage 
purchases  to  compare  the  characteristics  of 
GSE  purchases  of  single-family  loans  with 
the  characteristics  of  all  loans  in  the  primary 
mortgage  market  and  of  newly-originated 
loans  held  in  portfolio  by  depositories. 
Section  E.3  summarizes  the  Hndings  from 
several  studies  that  have  examined  the  role 
of  the  GSEs  in  supporting  affordable  lending. 
Section  E.4  discusses  the  findings  from  a 
recent  HUD-sponsored  study  of  the  GSEs' 
underwriting  guidelines.'**  Finally,  Section 
E.5  reviews  the  GSEs'  support  of  the  single- 
family  rental  market. 

The  Section's  main  findings  with  respect  to 
the  GSEs'  single-family  mortgage  purchases 
are  as  follows: 

•  Both  Fannie  Mae  and  Freddie  Mac 
surpassed  the  Low-  and  Moderate-Income 
Housing  Goals  of  40  percent  in  1996  and  42 
percent  in  1997-99. 

•  Both  Fannie  Mae  and  Freddie  Mac  have 
improved  their  affordable  lending  '^^ 


performance  over  the  past  seven  years  but,  on 
average,  they  have  lagged  the  primary  market 
in  providing  mortgage  funds  for  lower- 
income  borrowers  and  underserved 
neighborhoods.  This  finding  is  based  both  on 
HUD'S  analysis  of  GSE  and  HMDA  data  as 
well  as  on  numerous  studies  by  academics 
and  rese€trch  organizations. 

•  The  GSEs  show  very  different  patterns  of 
home  loan  lending.'*"  Through  1998, 
Freddie  Mac  was  less  likely  than  Fannie  Mae 
to  fund  single-family  home  mortgages  for 
low-income  families  and  their  communities. 
However,  this  pattern  did  not  continue  in 
1999.  The  percentages  of  Freddie  Mac's 
purchases  through  1998  benefiting 
historically  underserved  families  and  their 
neighborhoods  were  also  substantially  less 
than  the  corresponding  shares  of  total  market 
originations.  Through  1998  Freddie  Mac  had 
not  made  much  progress  closing  the  gap 
between  its  performance  and  that  of  the 
overall  home  loan  market.  HMDA  data  to 
analyze  the  affordable  lending  shares  of  the 
primary  market  in  1999  were  not  available  at 
the  time  this  appendix  was  prepared.  But 
since  the  GSEs  are  such  major  participants  in 
the  mortgage  market,  the  fact  that  Freddie 
Mac  surpassed  Fannie  Mae  last  year  in  many 
dimensions  of  affordable  lending^uggests 
that  they  may  well  have  narrowed  the  gap 
between  their  performance  and  that  of  the 
primary  market. 

•  Through  1998  Fannie  Mae's  purchases 
more  nearly  matched  the  patterns  of 
originations  in  the  primary  market  than  did 
Freddie  Mac's.  However,  during  the  1993-98 
period  as  a  whole  and  the  1996-98  period 
during  which  the  new  goals  were  in  effect, 
Fannie  Mae  lagged  depositories  and  others  in 
the  conforming  market  in  providing  funding 
for  the  lower-income  borrowers  and 
neighborhoods  covered  by  the  three  housing 
goals.  HMDA  data  are  not  currently  available 


to  compare  Fannie  Mae's  performance 
relative  to  the  primary  market  for  1999. 

•  A  large  percentage  of  the  lower-income 
loans  purchased  by  the  GSEs  have  relatively 
high  down  payments,  which  raises  questions 
about  whether  the  GSEs  are  kdequately 
meeting  the  needs  of  lower-income  families 
who  have  little  cash  for  making  large  down 
payments. 

•  A  study  by  The  Urban  Institute  of  lender 
experience  with  the  GSEs'  underwriting 
st^dards  finds  that  the  enterprises  have 
stepped  up  their  outreach  efforts  and  have 
increased  the  flexibility  in  their  underwriting 
standards,  to  better  accommodate  the  special 
circumstances  of  lower-income  borrowers. 
However,  this  study  concludes  that  the  GSEs' 
guidelines  remain  somewhat  inflexible  and 
that  they  are  often  hesitemt  to  purchase 
affordable  loans.  Lenders  also  told  the  Urban 
Institute  that  Fannie  Mae  has  been  more 
aggressive  than  Freddie  Mac  in  market 
outreach  to  underserved  groups,  in  offering 
new  affordable  products,  and  in  adjusting 
their  underwriting  standards. 

•  While  single-family  rental  properties  are 
an  important  source  of  low-income  rental 
housing,  they  represent  only  a  small  portion 
of  the  GSEs'  business.  In  addition,  many  of 
the  single-family  rental  properties  funded  by 
the  GSEs  are  one-unit  detached  units  in 
suburban  areas  rather  than  the  older,  2—4 
units  commonly  located  in  urban  areas. 

J.  Past  Performance  on  the  Low-  and 
Moderate-Income  Housing  Goal 

HUD's  goals  specified  that  in  1996  at  least 
40  percent  of  the  number  of  units  eligible  to 
count  toward  the  Low-  and  Moderate-Income 
Goal  should  qualify  as  low-or  moderate- 
income,  and  at  least  42  percent  should 
qualify  in  1997-99.  Actual  performance, 
based  on  HUD's  analysis,  was  as  follows: 


Fannie  Mae: 

Units  Eligible  to  Count  Toward  Goal 
Low-  and  Moderate-lricome  Units  ..., 
Percent  Low-  and  Moderate-Income 

Freddie  Mac: 

Units  Eligible  to  Count  Toward  Goal 
Low-  and  Moderate-Income  Units  .... 
Percent  Low-  and  Moderate-Income 


1996 


1.831,690 

834,393 

45.6 

1,293,424 

532,219 

41.1 


1997 


1,710,530 

782,265 

45.7 

1,173,915 

499,590 

42.6 


1998 


3,468,428 

1,530,308 

44.1 

2,654,850 

1,137,660 

42.9 


1999 


2,925.347 

1,530,308 

45.9 

2,224.849 

1,024.660 

46.1 


Thus.  Faimie  Mae  surpassed  the  goals  by 
5.6  percentage  points  and  3.7  percentage 
points  in  1996  in  1997.  respectively,  while 
Freddie  Mac  surpassed  the  goals  by  1.1  and 
0.6  percentage  points.  In  1998  Fannie  Mae's 
performance  fell  by  1.6  percentage  points, 
while  Freddie  Mac's  reported  performance 
continued  to  rise,  by  0.3  percentage  point. 
Freddie  Mac  showed  a  sharp  gain  in 
performance  to  46.1  percent  in  1999, 
exceeding  its  previous  high  by  3.2  percentage 
points.  Fannie  Mae's  performance  was  also  at 
a  record  level  of  45.9  percent,  which,  for  the 
first  time,  slightly  lagged  Freddie  Mac's 
performance. 

The  figures  for  goal  performance  presented 
above  differ  from  the  corresptonding  figures 
presented  by  Fannie  Mae  and  Freddie  Mac  in 


their  Aimual  Housing  Activity  Reports  to 
HUD  by  0.2-0.3  percentage  points  in  both 
1996  and  1997.  reflecting  minor  differences 
in  application  of  counting  rules.  These 
differences  also  persisted  for  Freddie  Mac  for 
1998-99.  but  the  goal  percentages  shown 
above  for  Fannie  Mae  for  these  two  years  are 
the  same  as  the  results  reported  by  Farmie 
Mae  to  the  Department. 

Faimie  Mae's  performance  on  the  Low-  and 
Moderate-Income  Goal  jumped  sharply  in 
just  one  year,  from  34.1  percent  in  1993  to 
45.1  percent  in  1994.  before  tailing  off  to  42.8 
percent  in  1995.  As  indicated,  it  then 
stabilized  at  the  1994  level,  just  over  45 
percent,  in  1996  and  1997,  before  tailing  off 
to  44.1  percent  in  1998.  but  rose  to  45.9 
percent  last  year.  Freddie  Mac  has  shown 


more  steady  gains  in  performance  on  the 
Low-  and  Moderate- Income  Goal.  6Dm  30.0 
percent  in  1993  to  38.0  percent  in  1994  and 
39.6  percent  in  1995.  before  surpassing  41 
percent  in  1996  and  42  percent  1997,  and 
rising  to  nearly  43  percent  in  1998  and  to  46 
percent  last  year. 

Fannie  Mae's  performance  on  the  Low-  and 
Moderate-Income  Goal  surpassed  Freddie 
Mac's  in  every  year  through  1998.  This 
pattern  was  reversed  last  year,  as  Freddie 
Mac  surpassed  Faimie  Mae  in  goal 
performance  for  the  first  time,  though  by  only 
0.2  percentage  point.  This  improved  relative 
performance  of  Freddie  Mac  is  due  to  its 
increased  purchases  of  multifamily  loans,  as 
it  re-entered  that  market,  and  to  increases  in 


the  goal-qualifying  shares  of  its  single- family 
mortgage  purchases. 

2.  Comparisons  With  the  Primary  Mortgage 
MaHcet 

This  section  summarizes  several  analyses 
conducted  by  HUD  on  the  extent  to  which 
the  GSEs'  loan  purchases  through  1998 
mirror  or  depart  from  the  patterns  foimd  in 
the  primary  mortgage  market.  The  GSEs' 
affordable  lending  performance  is  also 
compared  with  the  performance  of  major 
portfolio  lenders  such  as  commercial  banks 
and  thrift  institutions.  Dimensions  of  lending 
considered  include  the  borrower  income  and 
underserved  area  dimensions  covered  by  the 
three  housing  goals.  In  addition,  this  section 
also  analyzes  Faimie  Mae  and  Freddie  Mac 
purchases  during  1999;  however,  market  data 
from  HMDA  were  not  available  for  1999  at 
the  time  this  analysis  was  prepared. 
Subsection  a  defines  the  primary  mortgage 
market,  subsection  b  addresses  some 
questions  that  have  recently  arisen  about 
HMDA's  measurement  of  GSE  activity,  and 
subsections  c-e  present  the  findings."^ 

The  market  analysis  in  this  section  is  based 
mainly  on  HMDA  data  for  home  purchase 
loans  originated  in  metropolitan  areas  during 
the  years  1992  to  1998.  The  discussion  below 
will  often  focus  on  the  year  1997,  as  that  year 
represents  more  typical  mortgage  market 
activity  than  the  heavy  refinancing  year  of 
1998.  Still,  important  shifts  in  mortgage 
funding  that  occurred  during  1998  will  be 
highli^ted  in  order  to  offer  a  complete 
analysis. 

a.  Definition  of  Primary  Market 

First  it  is  necessary  to  define  what  is  meant 
by  "primary  market"  in  making  these 
comparisons.  In  this  section  this  term 
includes  all  mortgages  on  single-family 
owner-occupied  properties  that  are 
originated  in  the  conventional  conforming 
market.'**  The  source  of  this  market 
information  is  the  data  provided  by  loan 
originators  to  the  Federal  Financial 
Institutions  Examination  Council  (FFIEC)  in 
accordance  with  the  Home  Mortgage 
Disclosure  Act  (HMDA). 

There  is  a  consensus  that  the  following 
loans  should  be  excluded  from  the  HMDA 
data  in  defining  the  "primary  market"  for  the 
sake  of  comparison  with  the  GSEs'  purchases 
of  goal -qualifying  mortgages: 

•  Loans  with  a  principal  balance  in  excess 
of  the  loan  limit  for  purchases  by  the  GSEs — 
$240,000  for  a  1-unit  property  in  most  parts 
of  the  United  States  in  1999."'  Loans  not  in 
excess  of  this  limit  are  referred  to  as 
"conforming  mortgages"  and  larger  loans  are 
referred  to  as  "jumbo  mortgages."  '*" 

•  Loans  which  are  backed  by  the  Federal 
government,  including  those  insured  by  the 
Federal  Housing  Administration  and  those 
guaranteed  by  the  Department  of  Veterans 
Affairs,  which  are  generally  securitized  by 
the  Government  National  Mortgage 
Association  ("Ginnie  Mae"),  as  well  as  Rural 
Housing  Loans,  guaranteed  by  the  Farmers 
Home  Administration.  '*'  Generally,  the  GSEs 
do  not  receive  credit  on  the  housing  goals  for 
purchasing  loans  with  Federal  government 
backing.  Loans  without  Federal  government 
backing  are  referred  to  as  "conventional 
mortgages." 


Questions  have  arisen  about  whether  loans 
on  manufactured  housing  should  be 
excluded  when  comparing  the  primary 
market  with  the  GSEs.  As  discussed 
elsewhere  in  this  Appendix,  the  GSEs  have 
not  played  a  significant  role  in  the 
manu&ctured  housing  mortgage  market  in 
the  past.  However,  the  manufactured  home 
mortgage  market  is  changing  in  ways  that 
make  a  higher  percentage  of  such  loans 
eligible  for  purchase  by  the  GSEs,  and  the 
GSEs  are  looking  for  ways  to  increase  their 
purchases  of  these  loans.  But  more 
im{K)rtantly,  the  manufactured  housing 
sector  is  one  of  the  most  important  providers 
of  affordable  housing,  which  makes  it 
appropriate  to  include  this  sector  in  the 
market  definition.  As  discussed  earlier  in 
Section  A. 3c,  HUD  believes  that  excluding 
important  low-income  sectors  such  as 
manufactured  housing  from  the  market 
definition  would  render  the  resulting  market 
benchmark  useless  for  evaluating  the  GSEs' 
performance.  For  comparison  purposes,  data 
are  presented  for  the  primary  market  defined 
both  to  include  and  exclude  mortgages 
originated  by  manufactured  housing  lenders. 
This  issue  of  the  market  definition  is 
discussed  further  in  Appendix  D.  which 
calculates  the  market  shares  for  each  housing 
goal. 

Questions  have  also  arisen  about  whether 
subprime  loans  should  be  excluded  when 
comparing  the  primary  market  with  the 
GSEs.  Appendix  D.  which  examines  this 
issue  in  some  detail,  reports  the  effects  of 
excluding  the  B&C  portion  of  the  subprime 
market  from  HUD's  estimates  of  the  goal- 
qualifying  shares  of  the  overall  (combined 
owner  and  rental)  mortgage  market.  As 
explained  Section  C.3.e  of  this  appendix,  the 
low-income  and  minority  borrowers  in  the  A- 
muius  portion  of  the  subprime  market  could 
benefit  irom  the  standardization  and  lower 
interest  rates  that  typically  accompany  an 
active  secondary  market  effort  by  the  GSEs. 
A-minus  loans  are  not  nearly  as  risky  as  B&C 
loans  and  Freddie  Mac  has  been  purchasing 
A-minus  loans,  both  on  a  flow  basis  and 
through  negotiated  transactions.  Fannie  Mae 
recently  introduced  a  new  program  targeted 
at  A-minus  borrowers.  Thus,  HUD  does  not 
believe  that  A-minus  loans  should  be 
excluded  from  the  market  definition. 

Unfortimately.  HMDA  does  not  identify 
subprime  loans,  much  less  separating  them 
into  their  A-minus  and  B&C  components. 
There  is  some  evidence  that  many  subprime 
loans  are  not  reported  to  HMDA  but  there  is 
nothing  conclusive  on  this  issue. '*^  Thus,  it 
is  not  possiBle  to  exclude  B&C  loans  bom  the 
comparisons  reported  below.  However,  HUD 
staff  has  identified  HMDA  reporters  that 
primarily  originate  subprime  loans.  '*'  The 
text  below  will  report  the  effects  of  excluding 
data  for  these  lenders  from  the  primary 
market.  The  effects  are  minor  mostly  because 
the  analysis  below  focuses  on  home  purchase 
loans,  which  accounted  for  only  twenty 
percent  of  the  mortgages  originated  by  the 
subprime  lenders.  During  1997  and  1998.  the 
subprime  market  was  primarily  a  refinance 
market. 


b.  Methods  and  Data  for  Measuring  GSE 
Performance 

Several  issues  have  arisen  about  tlte 
methods  and  the  data  used  to  measure  the 
GSEs'  performance  relative  to  the 
characteristics  of  the  mortgages  being 
originated  in  the  primary  market.  While  most 
of  these  issues  will  be  discussed  throughout 
the  appendices,  one  issue,  the  reliability  of 
HMDA  data  in  measuring  GSE  performance, 
needs  to  be  addressed  before  presenting  the 
market  comparisons,  which  utilize  the 
HMDA  data.  Fannie  Mae.  in  particular,  has 
raised  questions  about  HUD's  reliance  on 
HMDA  data  for  measuring  its  performance. 

There  are  two  sources  of  loan-level 
information  on  the  characteristics  of 
mortgages  purchased  by  the  GSEs — the  GSEs 
themselves  and  HMDA  data.  The  GSEs 
provide  detailed  data  on  their  mortgage 
purchases  to  HL^  on  an  annual  basis.  As 
part  of  their  annual  HMDA  reporting 
responsibilities,  lenders  are  required  to 
indicate  whether  their  new  mortgage 
originations  or  purchased  loans  are  sold  to 
Fannie  Mae.  Freddie  Mac  or  some  other 
entity.  As  discussed  later,  there  have  been 
numerous  studies  by  HUD  staff  and  other 
researchers  that  use  the  HMDA  data  to 
compare  the  borrower  and  neighbortiood 
characteristics  of  loans  sold  to  the  GSEs  with 
the  characteristics  of  all  loans  originated  in 
the  market.  One  question  is  whether  the 
HMDA  data,  which  is  widely  available  to  the 
public,  provides  an  accurate  measure  of  GSE 
performance,  as  compared  with  the  GSEs' 
own  data.  '^  Fannie  Mae  has  aigqed  that 
HMDA  data  have  understated  its  past 
performance,  where  performance  is  defined 
as  the  percentage  of  Fannie  Mae's  mortgage 
purchases  accounted  for  by  one  of  the  goal- 
qualifying  categories  such  as  underserved 
areas.  As  explained  below,  HMDA  provided 
reliable  national-level  information  through 
1997  on  the  goals-qualifying  percentages  for 
the  GSEs'  purchases  of  newly-originated 
loans  but  not  for  their  purchases  of  prior-year 
loans.  In  1998.  HMDA  data  differed  from  data 
that  the  GSEs  reported  to  HUD  on  their 
purchases  of  newly-originated  loans. 

In  any  given  calendar  year,  the  GSEs  can 
purchase  mortgages  originated  in  that 
calendar  year  or  mortgages  originated  in  a 
prior  calendar  year.  In  1997.  purchases  of 
prior-year  mortgages  accounted  for  30 
percent  of  the  single-hmily  units  financed  by 
Fannie  Mae's  mortgage  purchases  and  20 
percent  of  the  single-family  units  financed  by 
Freddie  Mac's  mortgage  purchases.'*'  HMDA 
data  provides  information  mainly  on  newly- 
originated  mortgages  that  are  sold  to  the 
GSEs— that  is.  HMDA  daU  on  loans  sold  to 
the  GSEs  will  not  include  many  of  their 
purchases  of  prior-year  loans.'**  The 
implications  of  this  for  measuring  GSE 
performance  can  be  seen  in  Tables  A. 3  and 
A.4a.'*"' 

Table  A.3  summarizes  affordable  lending 
by  the  GSEs.  depositories  and  the  conforming 
market  for  the  six-year  period  between  1993 
and  1998  and  for  the  borrower  and  census 
tract  characteristics  covered  by  the  housing 
goals.  The  GSE  percentages  presented  in 
Table  A.3  are  derived  from  the  GSEs'  own 
data  that  they  provide  to  HUD,  while  the 
depository  and  market  percentages  are  taken 
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from  HMDA  data.  Annual  data  on  the 
borrower  and  census  tract  characteristics  of 
GSE  purchases  are  provided  in  Table  A.4a. 
According  to  Fannie  Mae's  own  data.  9.9 
percent  of  its  purchases  during  1997  were 
loans  for  very  low-income  boirowers  (see 


Table  A.4a).  According  to  HMDA  data  (also 
reported  in  Table  A.4a],  only  8.8  percent  of 
Fannie  Mae's  purchases  were  loans  for  very 
low-income  borrowers.'**  Thus,  in  this  case 
the  HMDA  data  underestimate  the  share  of 
Fannie  Mae's  mortgage  purchases  for  very 

Table  A3 


low-income  borrowers.  Similarly.  Fannie 
Mae  reports  a  very  low-income  percentage  of 
11.4  percent  for  its  1998  purchases  while 
HMDA  reports  only  9.2  percent. 

BILLING  CODE  4210-Z7-P 


GSE  Purchases  and  Single-Family  Lending  in  Metropolitan  Areas 
Goal-Qualifying  Home  Purchase  Mortgages,  1993-1998 


Depository 

Conforming 

Market 

Borrower  and  Tract 

W/0 

Characten  sties 

Fannie  Mae 

Freddie  Mac 

Portfolio 

Total 

Mfg  Homes 

Vcrv  Low-Income 

1993-1998 

9.2  % 

7.6  % 

14.5  % 

12.4 

% 

10.7  % 

1993-1995 

8.1 

6.6 

14.5 

11.6 

10.3 

1996-1998 

10.1 

8.4 

14.5 

13.0 

(13.0) 

11.1 

Soecial  Affordable  ■ 

1993-1998 

11.0 

9.0 

17.0 

14.6 

12.7 

1993-1995 

9.9 

7.9 

17.1 

13.8 

12.3 

1996-1998 

11.9 

9.8 

16.7 

15.3 

(15.2) 

13.1 

Less  than  Area  Median  Income 

1993-1998 

37.4 

33.8 

436 

41.8 

39.4 

1993-1995 

363 

32.4 

44.1 

40.8 

39.0 

1996-1998 

38.4 

34.9 

43.1 

42.6 

(42.4) 

39.6 

Underserved  Area 

1993-1998 

22.9 

19.7 

26.3 

24.5 

23.4 

1993-1995 

22.9 

19.4 

26.8 

24.0 

23.2 

1996-1998 

22.9 

19.9 

25.8 

24.9 

(24.4) 

23.5 

Source:  The  Fannie  Mae  and  Freddie  Mac  data  include  information  on  all  their  purchases  of  home  loans  and  are  from  the  loan-level  data 
that  they  provide  to  HUD.  All  mortgages  are  conventional  conforming  mortgages.  The  Depository  Portfolio  and  Conforming  Market  dau 
arc  from  HMDA;  loans  with  a  loan-to-income  ratio  greater  than  six  are  excluded  from  the  borrower  income  calculations.  The  numbers  in 
parenthesis  for  the  1996-98  "Toul  Conforming  Market"  are  the  average  market  percentages  after  deducting  loans  adjusted  by  subprime 
lenders  (see  text  for  explanation).  The  "Conforming  Market  W/O  Mfg  Homes"  daU  for  borrower  income  exclude  loans  less  than  $15,000  and 
toans  from  lenders  that  primarily  originate  manufactured  housing  loans.  Special  affordable  includes  very  low-income  borrowers  and  low-income 
boirowen  in  low-income  census  tracts.  Data  with  missing  values  are  excluded. 
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The  reason  that  HMDA  data  underestimate 
those  purchases  can  be  seen  by 
disaggregating  Fannie  Mae's  purchases 
during  1997  into  their  "Prior  Year"  and 
"Current  Year"  components.  Table  A.4a 
shows  that  the  overall  figure  of  9.9  percent 
for  very  low-income  borrowers  is  a  weighted 
average  of  13.4  percent  for  Fannie  Mae's 
purchases  during  1997  of  "Prior  Year" 
mortgsiges  and  8.7  percent  for  its  purchases 
of  "Current  Year"  purchases.  HMDA  data 
report  that  8.8  percent  of  Fannie  Mae's  1997 
purchases  consisted  of  loans  to  very  low- 
income  borrowers  is  based  mainly  on  newly- 
mortgaged  (current-year  originations)  loans 
that  lenders  report  they  sold  to  Fannie  Mae. 
Therefore,  the  HMDA  data  figure  is  similar  in 
concept  to  the  "Current  Year"  percentage 
from  the  GSEs"  own  data.  As  Table  A. 4a 
shows,  HMDA  data  and  "Current  Year" 
figures  are  practically  the  same  in  this  case 
(about  nine  percent).  Thus,  the  relatively 
large  share  of  very  low-income  mortgages  in 
Faimie  Mae's  1997  purchases  of  "Prior  Year" 
mortgages  is  the  primary  reason  why  Fannie 
Mae's  own  data  show  an  overall  (both  prior- 
year  and  current-year)  percentage  of  very 
low-income  loans  that  is  higher  than  that 
reported  in  HMDA  data. 

A  review  of  the  data  in  Table  A. 4a  yields 
the  following  insights  about  the  reliability  of 
HMDA  data  at  the  national  level  for 
metropolitan  areas.  First,  comparing  the 
HMDA  data  on  GSE  purchases  with  the  GSE 
"Current  Year"  data  suggests  that  HMDA 
data  provided  reasonable  estimates  of  the 
GSEs'  current  year  purchases  through 
1997.'89  Second,  the  HMDA  data  percentages 
through  1997  are  actually  rather  close  to 
Freddie  Mac's  overall  percentages  because 
Freddie  Mac's  prior-year  purchases  often 
resembled  their  ciurent-year  originations. 
Fannie  Mae,  on  the  other  hand,  was  more  apt 
to  purchase  seasoned  loans  with  a  relatively 
high  percentage  of  low-income  loans,  which 
means  that  HMDA  data  was  more  likely  to 
underestimate  its  overall  performance. 
However,  this  underestimation  of  the  share  of 
Fannie  Mae's  goal-qualifying  loans  in  the 
HMDA  data  first  arose  in  1997,  when  Fannie 
Mae's  purchases  of  prior-year  loans  were 
particularly  targeted  to  affordable  lending 
groups.  For  the  years  1993  to  1996,  Fannie 
Mae's  prior-year  loan  purchases  more  closely 
resembled  their  current-year  originations.^^" 

Third,  the  1998  data  show  that  even  the 
GSEs'  "Current  Year"  data  differ  from  the 
HMDA-reported  data  on  GSE  purchases.  For 
example,  special  affordable  loans  accounted 
for  12.1  percent  of  Fannie  Mae's  current-year 
purchases  in  1998  compared  with  only  10.7 
percent  of  Fannie  Mae's  special  affordable 
purchases  as  reported  by  HMDA.  Similarly, 
underserved  areas  accounted  for  21.0  percent 
of  Faimie  Mae's  current-year  purchases 
compared  with  only  19.6  percent  of  Fannie 
Mae's  underserved  area  purchases  as 
reported  by  HMDA.  The  same  patterns  exist 
for  Freddie  Mac's  1998  data  for  the  special 
affordable  and  underserved  area  categories. 
Thus,  1998  HMDA  data  do  not  provide  a 
reliable  estimate  at  the  national  level  of  the 
goals-qualifying  percentages  for  the  GSEs' 
purchases  of  current-year  (newly-mortgaged) 
loans.  More  research  on  this  issue  is 
needed.'" 


The  next  section  compares  the  GSE 
performance  with  that  of  the  overall  market. 
The  fact  that  the  GSE  data  includes  prior-year 
as  well  as  current-year  loans,  while  the 
market  data  includes  only  current-year 
originations,  means  that  the  GSE-versus- 
market  comparisons  are  defined  somewhat 
inconsistently  for  any  particular  calendar 
year.  Each  year,  the  GSEs  have  newly- 
originated  affordable  loans  available  for 
purchase,  but  they  can  also  purchase  loans 
from  a  large  stock  of  seasoned  loans  currently 
being  held  in  the  portfolios  of  depository 
lenders.  Depository  lenders  have  originated  a 
large  number  of  CRA-type  loans  over  the  past 
six  years  and  many  of  them  remain  on  their 
books.  In  fact,  HUD  has  encouraged  the  GSEs 
to  purchase  seasoned,  CRA-type  loans  that 
have  demonstrated  their  creditworthiness. 
One  method  for  making  the  data  more 
consistent  is  to  aggregate  the  data  over 
several  years,  instead  of  focusing  on  annual 
data.  This  provides  a  clearer  picture  of  the 
types  of  loans  that  have  been  originated  and 
are  available  for  purchase  by  the  GSEs.  This 
approach  is  taken  in  Table  A.  3. 

c.  Affordable  Lending  by  the  GSEs  and  the 
Primary  Market 

Table  A.3  summarizes  goal-qualifyifig 
lending  by  the  GSEs,  depositories  and  the 
conforming  market  for  the  six-year  period 
between  1993  and  1998  and  for  the  more 
recent  1996-98  period,  which  covers  the 
period  since  the  most  recent  housing  goals 
have  been  in  effect.  As  noted  above,  the  data 
are  aggregated  over  time  to  provide  a  clearer 
picture  of  how  the  GSEs'  purchases  of  both 
current-year  and  prior-year  loans  compare 
with  the  types  of  mortgages  that  have  been 
originated  during  the  past  few  years.  All  of 
the  data  are  for  home  purchase  mortgages  in 
metropolitan  areas.  Several  points  stand  out 
concerning  the  affordable  lending 
performance  of  Freddie  Mac  and  Fannie  Mae 
through  1998. 

Freddie  Mac — 1993-98  Performance 
Relative  to  Market.  The  data  in  Table  A.3 
show  that  Freddie  Mac  substantially  lagged 
both  Fannie  Mae  and  the  primary  market  in 
funding  affordable  home  loans  between  1993 
and  1998.  During  that  period,  7.6  percent  of 
Freddie  Mac's  mortgage  purchases  were  for 
very  low-income  borrowers,  compared  with 
9.2  percent  of  Fannie  Mae's  purchases,  14.5 
percent  of  loans  originated  and  retained  by 
depositories,  and  12.4  percent  of  loans 
originated  in  the  conforming  market  (or  10.7 
percent  if  manufactured  home  loans  are 
excluded  from  the  conforming  market 
definition). '■'2  As  shown  by  the  annual  data 
reported  in  Table  A.4a,  Freddie  Mac  did 
improve  its  funding  of  very  low-income 
borrowers  during  this  period,  from  6.0 
percent  in  1993  to  7.6  percent  in  1997,  and 
then  to  9.9  percent  in  1998.  However, 
Freddie  Mac  did  not  make  as  much  progress 
as  Fannie  Mae  (discussed  below)  in  closing 
the  gap  between  its  performance  and  that  of 
the  overall  market  During  the  1996-98 
period  in  which  the  new  goals  have  bben  in 
effect,  the  ratio  of  Freddie  Mac's  average 
performance  (8.4  percent)  to  that  of  the 
overall  market  (13.0  percent)  was  only  0.65; 
this  "Freddie-Mac-to-market"  ratio  remained 
at  only  0.76  even  when  manufactured  homes 
are  excluded  from  the  market  definition. 


A  similar  conclusion  about  Freddie  Mac's 
performance  can  be  drawn  for  the  other  goal- 
qualifying  categories  presented  in  Tables  A.3 
and  A. 4a:  Freddie  Mac's  performance  was 
well  below  the  market  between  1993  and 
1998.  For  example,  during  the  recent  1996- 
98  period,  mortgages  financing  properties  in 
underserved  areas  accounted  for  only  19.9 
percent  of  Freddie  Mac's  purchases, 
compared  with  22.9  percent  of  the  loans 
purchased  by  Fannie  Mae  and  24.9  percent 
of  the  mortgages  originated  In  the  conforming 
market.  Similarly,  mortgages  originated  for 
low-  and  moderate-income  borrowers 
represented  34.9  percent  of  Freddie  Mac's 
purchases  during  that  period,  compared  with 
42.6  percent  of  all  mortgages  originated  in 
the  conforming  market. 

One  encouraging  sign  for  Freddie  Mac  is 
that  the  borrower-income  categories  showed 
a  rather  large  increase  between  1997  and 

1998,  followed  by  another  significant 
increase  between  1998  and  1999.  Special 
affordable  (low-mod)  loans  increased  fitim 
9.0  (34.1)  percent  in  1997  to  11.3  (36.9) 
percent  in  1998  to  12.3  (40.0)  percent  in 

1999.  The  reasons  for  this  increase  require 
further  study,  but  certainly,  an  interesting 
question  going  forward  is  whether  Freddie 
Mac  can  continue  this  1997-99  pattern  and 
thus  further  close  its  performance  gap 
relative  to  the  overall  market.  It  is  somewhat 
surprising  that  Freddie  Mac's  purchases  of 
home  loans  in  underserved  areas  did  not 
increase  (in  percentage  terms)  between  1997 
and  1998;  as  shown  in  Table  A. 4a,  the 
underserved  areas  share  of  Freddie  Mac's 
home  loan  purchases  remained  constant  at 
approximately  20  percent  between  1994  and 
1998  before  rising  to  21.2  percent  in  1999. 

Fannie  Mae — 1993-98  Performance 
Relative  to  the  Market.  The  data  in  Table  A.3 
show  that  Fannie  Mae  has  also  lagged 
depositories  and  the  primary  market  in  the 
funding  of  homes  for  lower-income 
borrowers  and  underserved  neighborhoods. 
Between  1993  and  1998,  37.4  percent  of 
Fannie  Mae's  purchases  were  for  low-  and 
moderate-income  borrowers,  compared  with 
43.6  percent  of  loans  originated  and  retained 
by  depositories  and  with  41.8  percent  of 
loans  originated  in  the  primary  market.  Over 
the  more  recent  1996-98  period,  22.9  percent 
of  Faimie  Mae's  purchases  financed 
properties  in  underserved  neighborhoods, 
compared  with  25.8  percent  of  loans 
originated  by  depositories  and  24.9  percent 
of  loans  originated  in  the  conventional 
conforming  market. 

However,  Fannie  Mae's  affordable  lending 
performance  between  1993  and  1998  can  be 
distinguished  &x>m  Freddie  Mac's.  First. 
Fannie  Mae  performed  much  better  than 
Freddie  Mac  on  every  goal-category 
examined  here.  For  example,  home  loans  for 
special  affordable  loans  accounted  for  13.2 
percent  of  Fannie  Mae's  purchases  in  1998, 
compared  with  only  11.3  percent  of  Freddie 
Mac's  purchases  (see  Table  A.4a).  In  that 
same  year,  22.9  percent  of  Fannie  Mae's 
purchases  were  in  underserved  census  tracts, 
compared  with  only  20.0  percent  of  Freddie 
Mac's  purchases. 

Second,  Fannie  Mae  improved  its 
performance  between  1993  and  1998  and 
made  more  progress  than  Freddie  Mac  in 


closing  the  gap  between  its  performance  and 
the  market's  performance  on  the  goal- 
qualifying  categories  examined  here.  In  fact, 
by  1998,  Fannie  Mae's  performance  was  close 
to  that  of  the  primary  market  for  some 
important  components  of  affordable  lending. 
For  example,  in  1992,  very  low-income  loans 
accounted  for  5.2  percent  of  Fannie  Mae's 
purchases  and  8.7  percent  of  all  loans 
originated  in  the  conforming  market,  giving 
a  "Fannie  Mae-to-market"  ratio  of  0.60.  By 

1998,  this  ratio  had  risen  to  0.86.  as  very  low- 
income  loans  had  increased  to  11.4  percent 
of  Fannie  Mae's  purchases  and  to  13.3 
percent  of  market  originations. 

A  similar  trend  in  market  ratios  can  be 
observed  for  Fannie  Mae  on  the  underserved 
areas  category.  Fannie  Mae  improved  its 
performance  relative  to  the  market;  for 
example,  the  "Fannie-Mae-to-market"  ratio 
for  underserved  areas  increased  from  0.82  in 
1992  to  0.93  in  1998.  This  improved 
performance  relative  to  the  overall  maii^  by 
Fannie  Mae  is  in  sharp  contrast  to  Freddie 
Mac's  record  during  the  same  1992  to  1998 
period — the  "Freddie-Mac-to-maitot"  ratio 
for  underserved  areas  actually  declined,  from 
0.84  in  1992  to  0.81  in  1998.  As  a  result, 
Fannie  Mae  approached  the  home  loan 
market  in  underserved  areas  while  Freddie 
Mac  lost  ground  relative  to  overall  primary 
market. 

BS-C  Home  Purchase  Loan.  As  explained 
earlier,  HMDA  does  not  identify  subprime 
loans,  much  less  separate  them  into  their  A- 
minus  and  B&C  components.  Randall 
Scheessele  at  HUD  has  identified  200  HMDA 
reporters  that  primarily  originate  subprime 
loans  and  probably  accounted  for  at  least  half 
of  the  subprime  mariiet  during  1998. '^  As 
shown  in  Table  A.4b,  excluding  the  home 
purchase  loans  originated  by  these  lenders 
from  the  primary  market  data  has  only  minor 
effects  on  the  goal-qualifying  shares  of  the 
market.  The  average  market  percentages  for 
1998  are  reduced  as  follows:  low-  and 
moderate-income  (43.0  to  42.6  percent); 
special  affordable  (15.5  to  15.2  percent);  and 
underserved  areas  (24.6  to  23.7  percent).  As 
explained  earlier,  the  effects  are  minor 
mostly  because  this  analysis  focuses  on  home 
purchase  loans,  which  accounted  for  only  20 
percent  of  the  mortgages  originated  by  these 
200  subprime  lenders— the  subprime  market 
has  been  mainly  a  refinance  market. 

GSEs'  Purchases  of  Home  Loans  in  1999. 
Although  market  data  are  not  yet  available 
for  1999,  the  GSEs  have  reported  their 
purchase  data  to  HUD  for  that  year.  As 
shown  in  Table  A. 4a,  the  1993-98  pattern 
discussed  above  of  Freddie  Mac  lagging 
behind  Fannie  Mae  in  funding  affordable 
loans  changed  in  1999,  as  Freddie  Mac 
matched  or  slightly  out-performed  Fannie 
Mae  on  all  three  goals-qualifying  categories. 
For  example,  special  affordable  loans 
accounted  for  similar  percentages  of  Freddie 
Mac's  (12.5  percent)  and  Fannie  Mae's  (12.3 
percent)  purchases  of  home  loans  during 

1999.  Low-mod  (underserved  areas)  loans 
accounted  for  40.0  (21.2)  percent  of  Freddie 
Mac's  1999  purchases,  compared  with  39.3 
(20.6)  percent  of  Fannie  Mae's  1999 
purchases.  Between  1998  and  1999,  Fannie 
Mae's  shares  of  goals-qualifying  home  loans 
declined  in  every  case  while  Freddie  Mac's 


goals-qualifying  shares  increased.  For 
example,  the  low-mod  share  of  Freddie  Mac's 
purchases  of  home  loans  increased  by  3.1 
percentage  points  &x)m  36.9  percent  to  40.0 
percent  between  1998  and  1999;  this 
compares  to  a  decrease  of  1.1  percentage 
point  for  Fannie  Mae,  from  40.4  percent  to 
39.3  percent.  DaU  from  1999  HMDA  will 
enable  HUD  to  examine  the  extent  to  which 
Freddie  Mac  has  closed  its  performance  gap 
relative  to  the  overall  conventional 
conforming  market. 

d.  Prior- Year  Loans 

An  important  source  of  the  past  differential 
in  affordable  lending  between  Fannie  Mae 
and  Freddie  Mac  concerns  the  purchase  of 
prior-year  loans.  As  shown  in  Table  A. 4a,  the 
prior-year  mortgages  that  Fannie  Mae  was 
purchasing  throu^  1998  were  much  more 
likely  to  be  loans  for  lower-income  families 
and  underserved  areas  than  the  newly- 
originated  mortgages  that  they  were 
purchasing.  For  example,  30.1  percent  of 
Fannie  Mae's  1997  purchases  of  prior-year 
mortgages  were  loans  financing  properties  in 
underserved  areas,  compared  with  20.8 
percent  of  its  purchases  of  newly-originated 
mortgages.  These  purchases  of  prior-year 
mortgages  were  one  reason  Fannie  Mae 
improved  its  performance  relative  to  the 
primary  market,  which  includes  only  newly- 
originated  mortgages,  in  1997.  Sixteen 
percent  of  its  prior-year  mortgages  qualified 
for  the  Special  Affordable  Goal,  compared 
with  only  10.2  percent  of  its  purchases  of 
newly-originated  loans.  The  same  patterns 
are  exhibited  by  the  1998  data.  For  example, 
17.9  percent  of  Fannie  Mae's  prior-year 
purchases  during  1998  qualified  for  the 
Special  Affordable  Goal,  compared  with  only 
12.1  percent  of  its  1998  purchases  of  newly- 
originated  loans.  Through  1998,  Fannie  Mae 
seem  to  be  purchasing  affordable  loans  that 
were  originated  by  portfolio  lendos  in 
previous  years. 

Freddie  Mac,  on  the  other  hand,  does  not 
seem  to  be  pursuing  such  a  strategy,  or  at 
least  not  to  the  same  degree  as  Fannie  Mae. 
In  1997, 1998,  and  1999,  Freddie  Mac's 
purchases  of  prior-year  mortgages  and  its 
purchases  of  newly-originated  mortgages  had 
similar  percentages  of  special  affordable  and 
low-and  moderate-income  borrowers.  As 
Table  A.4a  shows,  there  is  a  small  differential 
between  Freddie  Mac's  prior-year  and  newly- 
originated  mortgages  for  the  underserved 
areas  category  but  it  is  much  smaller  than  the 
differential  for  Fannie  Mae.  Thus,  during 
1997  and  1998,  Freddie  Mac's  purchases  of 
prior-year  mortgages  were  less  likely  to 
qualify  for  the  housing  goals,  and  this  was 
one  reason  Freddie  Mac's  overall  affordable 
lending  performance  was  below  Fannie 
Mae's  during  those  years.  In  1999,  on  the 
other  hand,  there  was  surprisingly  little 
difference  between  the  goals-qualifying 
percentages  for  Fannie  Mae's  prior-year  and 
its  current-year  purchases. 

e.  GSE  Purchases  of  Total  (Home  Purchase 
and  Refinance)  Loans 

The  above  sections  have  examined  the 
GSEs'  acquisitions  of  home  purchase  loans, 
which  is  appropriate  given  the  importance  of 
the  GSEs  for  expanding  homeownership 
opportunities.  To  provide  a  complete  picture 


of  the  GSEs'  mortgage  purchases  in 
metropolitan  areas,  this  section  briefly 
considers  the  GSEs'  purchases  of  all  single- 
family-owner  mortgages,  including  both 
home  purchase  loans  and  refinance  loans.''''* 
As  shown  in  Table  A.4c,  shifting  the  analysis 
to  consider  all  (home  purchase  and 
refinance)  mortgages  aoes  not  change  the 
basic  finding  that  both  GSEs  lag  the  primary 
market  in  serving  low-income  borrowers  and 
underserved  neighborhoods.  For  example,  in 

1998  underserved  areas  accounted  for  21.2 
(20.9)  percent  of  Fannie  Mae's  (Freddie 
Mac's)  purchases,  compared  to 
approximately  25  percent  for  both  depository 
institutions  and  the  overall  primary  market 
Similarly,  special  affordable  loans  accounted 
for  11.1  (10.9)  percent  of  Fannie  Mae's 
(Freddie  Mac's)  purchases  of  single-famify- 
owner  loans,  compared  to  14.9  percent  for 
depository  institutions  and  14.2  percent  for 
the  overall  primary  market 

There  are  two  changes  when  one  shifra  tbs 
analysis  from  only  home  purchase  loans  to 
Include  all  mortgages— one  concerning  the 
relative  performance  of  Fannie  Mae  and 
Freddie  Mac  and  one  concerning  the  impact 
of  subprime  mortgages  on  the  goals- 
qualifying  percentages.  These  are  discussed 
next. 

Fannie  Mae  versus  Freddie  Mac 
Performance — 1997  to  1998.  As  indicated  by 
the  above  percentages  for  1998,  the  borrower- 
income  and  underserved  area  comparisons 
between  Fannie  Mae  and  Freddie  Mac 
change  when  the  analysis  switches  from  their 
acquisitions  of  only  home  purchase  loans  to 
their  acquisitions  of  total  (both  home 
purchase  and  refinance)  loans — in  the  case  of 
total  loans,  Freddie  Mac's  performance 
resembles  Fannie  Mae's  performance  in  1998 
and  surpasses  Fannie  Mae's  performance  in 

1999  (see  Table  A.4c).  These  important  shifts 
in  the  relative  performance  of  Fannie  Mae 
and  Freddie  Mac  are  best  described  by 
analyzing  the  1997  to  1998  changes  that  led 
to  Freddie  Mac  catching  up  with  Fannie  Mae 
in  overall  affordable  lending,  and  then 
examining  the  1998  to  1999  changes  that  led 
to  Freddie  Mac  surpassing  Fannie  Mae  in 
overall  affordable  lending. 

Consider  the  special  affordable  income 
category  for  1997  and  1998.  As  shown  earlier 
in  Table  A.4a,  special  affordable  loans 
accounted  for  a  much  higher  percentage  of 
Faimie  Mae's  acquisitions  of  home  purchaM 
loans  than  of  Freddie  Mac's  in  each  of  these 
two  years.  Similarly,  in  1997,  special 
affordable  loans  accounted  for  11.5  percent  of 
Fannie  Mae's  total  (both  home  purchase  and 
refinance)  purchases,  compared  with  9.9 
percent  of  Freddie  Mac's  total  purchases. 
However,  between  1997  and  1998,  the  special 
affordable  percentage  of  Freddie  Mac's  total 
purchases  increased  from  9.9  percent  to  10.9 
percent,  while  the  corresponding  percentage 
for  Fannie  Mae  actually  declined  from  ll.S 
percent  to  11.1  percent.  Thus,  in  1998, 
Freddie  Mac's  overall  special  affordable 
percentage  (10.9  percent)  was  approximately 
the  same  as  Fannie  Mae's  (11.1  percent).  This 
is  reflected  in  Table  A.4c  by  the  "Fannie- 
Mae-to-Freddie-Mac"  ratio  of  1.02  for  the 
special  affordable  category. 

Further  analysis  shows  that  this 
improvement  of  Freddie  Mac  relative  to 
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Fannie  Mae  was  due  to  Freddie  Mac's  better 
performance  on  refinance  loans  during  1998. 
The  special  affordable  percentage  of  Fannie 
Mae's  refinance  loans  fell  fix»m  11.1  percent 
in  1997  to  9.7  percent  in  1998,  which  is  not 
surprising  given  that  middle-and  upper- 
income  borrowers  typically  dominate  heavy 
refinance  markets  such  as  1998.  But  the 
special  affordable  percentage  of  Freddie 
Mac's  refinance  loans  did  not  drop  very 
much,  falling  bom  11.3  percent  in  1997  to 
10.7  percent  in  1998.'"  Thus,  Freddie  Mac's 
higher  special  affordable  percentage  (10.7 
percent  versus  9.7  percent  for  Fannie  Mae) 
on  refinance  loans  in  1998  enabled  Freddie 
Mac  to  close  the  gap  between  its  overall 
single-family  performance  and  that  of  Fannie 
Mae. 

The  GSEs'  low-mod  and  underserved  areas 
percentages  followed  a  somewhat  similar 
pattern  as  their  special  affordable  percentages 
between  1997  and  1998.  In  1997,  Freddie 
Mac's  underserved  area  percentage  (21.6 
percent)  for  total  purchases  was  significantly 
less  than  Fannie  Mae's  (23.6),  but  in  1998, 
Freddie  Mac's  underserved  areas  percentage 
(20.9)  was  about  the  same  as  Fannie  Mae's 
(21.2  percent),  as  indicated  by  a  "Fannie  Mae 
to  Freddie  Mac"  ratio  of  1.01.  This 
convergence  was  mainly  due  to  a  sharper 
decline  in  Fannie  Mae's  underserved  area 
percentage  for  refinance  loans  between  1997 
and  1998. 

Fannie  Mae  versus  Freddie  Mac 
Performance— 1998  to  1999.  In  1998,  the 
"Fannie-Mae-to-Freddie-Mac"  ratios  for  all 
three  goals-qualifying  categories  were 
approximately  one,  indicating  similar 
performance  for  the  two  GSEs.  As  shown  in 
Table  A.4c,  the  1999  ratios  were  0.93  for 
special  affordable  loans,  0.95  for  low-mod 
loans,  and  0.93  for  underserved  areas  loans — 
indicating  that  Freddie  Mac,  for  the  first 
time,  had  significantly  surpassed  Fannie  Mae 
in  overall  performance.  For  instance,  in  1999, 
underserved  areas  accounted  for  21.8  percent 
of  Fannie  Mae's  purchases,  compared  with 
23.5  percent  of  Freddie  Mac's  purchases.  For 
each  of  the  three  housing  goal  categories, 
Fannie  Mae's  performance  increased  between 
1998  and  1999,  but  Freddie  Mac's  increased 
even  more.  For  example,  Fannie  Mae's 


special  affordable  performance  increased  by 
1.2  percentage  points  (from  11.1  percent  to 
12.3  percent)  between  1998  and  1999  while 
Freddie  Mac's  performance  increased  2.4 
percentage  points  (from  10.9  percent  to  13.3 
percent). 

B&C  Loans.  Table  A.4b  shows  that  the 
estimates  for  the  home  purchase  market  do 
not  change  much  when  loans  for  subprime 
lenders  were  excluded  from  the  HMDA 
analysis;  the  reason  was  that  these  lenders 
operate  primarily  in  the  refinance  market. 
Therefore,  in  this  section's  analysis  of  the 
total  market  (including  refinance  loans),  one 
would  expect  the  treatment  of  subprime 
lenders  to  significantly  affect  the  meu'ket 
estimates.  As  indicated  in  Table  A.4c, 
excluding  200  subprime  lenders  reduced  the 
goal-qualifying  shares  of  the  total  market  in 
1998  as  follows:  special  affordable  [bom  14.2 
to  12.7  percent);  low-mod  (from  40.9  to  39.0 
percent);  and  underserved  areas  (from  24.8  to 
22.6  percent).  As  discussed  earlier,  the  GSEs 
have  been  entering  the  subprime  market  over 
the  past  two  years,  particularly  the  A-mLnus 
portion  of  that  market.  Industry  observers 
estimate  that  A-minus  loans  account  for  50- 
70  percent  of  all  subprime  loans  while  the 
more  risky  B&C  loans  account  for  the 
remaining  30-50  percent.  Thus,  one  proxy 
for  excluding  B&C  loans  originated  by  the 
200  specialized  lenders  from  the  overall 
market  benchmark  might  be  to  reduce  the 
goal -qualifying  percentages  from  the  HMDA 
data  by  half  the  above  differentials; 
accounting  for  B&C  loans  in  this  manner 
would  reduce  the  1998  HMDA -reported  goal- 
qualifying  shares  of  the  total  conforming 
market  as  follows:  special  affordable  (from 
14.2  to  13.5  percent);  low-mod  (from  40.9  to 
40.0  percent);  and  underserved  areas  (from 
24.8  to  23.7  percent).  However,  as  discussed 
in  Appendix  D,  much  uncertainty  exists 
about  the  size  of  the  subprime  market  and  its 
different  components.  More  data  and 
research  are  obviously  needed  on  this 
growing  sector  of  the  mortgage  market.  "* 

f.  GSE  Mortgage  Purchases  in  Individual 
Metropolitan  Areas 

While  the  above  analyses,  as  well  as  earlier 
studies,  '^  concentrate  on  national-level 


data,  it  is  also  instructive  to  compare  the 
GSEs'  purchases  of  mortgages  in  individual 
metropolitan  areas  [e.g.  MSAs).  In  this 
section,  the  GSEs'  purchases  of  single-family 
owner-occupied  home  purchase  loans  are 
compared  to  the  market  in  individual 
MSAs.  '^*  To  do  so,  total  primary  market 
mortgage  originations  from  three  years,  1995, 

1996  and  1997,  are  summed  up  by  year,  by 
MSA,  and  for  GSE  purchases  of  these  loans. 
The  GSEs'  purchases  of  1995  originations 
include  all  1995  originations  purchased  by 
each  GSE  between  1995  and  1998  from  324 
MSAs.  For  their  purchases  of  1996 
originations,  all  1996  originations  purchased 
between  1996  and  1999  from  326  MSAs  are 
included.  All  1997  originations  purchased 
between  1997  and  1999  from  328  MSAs  are 
included  for  1997  originations.  This  should 
cover  90  to  95  percent  of  the  1995  through 

1997  originated  loans  that  will  be  purchased 
by  the  GSEs,  thus  making  the  GSE  data 
comparable  to  HMDA  market  data.  The  loans 
are  then  grouped  by  the  GSE  housing  goal 
categories  for  which  they  qualify  and  the 
ratio  of  the  housing  goal  category  originations 
to  total  originations  in  each  MSA  is 
calculated  for  each  GSE  and  the  market.  The 
GSE-to-market  ratio  is  then  calculated  by 
dividing  each  GSE  ratio  by  the  corresponding 
market  ratio.  For  example,  if  it  is  calculated 
that  one  of  the  GSEs'  purchases  of  Low-  and 
Moderate-Income  loans  in  a  particular  MSA 
is  47  percent  of  their  overall  purchases  in 
that  MSA,  while  49  percent  of  all 
originations  in  that  MSA  are  Low-Mod,  then 
that  GSE-to-market  ratio  is  47/49  (or  0.96). 

Table  A. 5  shows  the  performance  of  the 
GSEs  by  MSA  for  1995,  1996  and  1997 
originations  of  home  purchase  loans.  A  GSEs 
performance  is  determined  to  be  lagging  the 
market  if  the  ratio  of  the  GSE  housing  goal 
loan  purchases  to  their  overall  purchases  is 
less  than  99  percent  of  that  same  ratio  for  the 
market.  '^  For  the  above  example,  that  GSE 
is  considered  to  be  lagging  the  market.  These 
results  are  then  summarized  in  Table  A.  5, 
which  reports  the  number  of  MSAs  in  which 
each  GSE  under-performs  the  market  with 
respect  to  the  housing  goal  categories. 
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Table  A.5 

Analysis  of  GSEs'  Purchases  Across  MSAs 
by  Housing  Goal  Category 


1995  Originations 


Number  of  MSAs  Analyzed 

Fannie  M^  lags  the  Market 
Freddie  Mac  lags  the  Maiket 
Fannie  Mae  lags  Freddie  Mac 
Freddie  Mac  lags  Fannie  Mae 


Number  of  MS  As  Analyzed 


Number  of  MSAs  Analyzed 


Underserved  Areas 


Low-Mod  income 


324 


100.0% 


324 


100.0% 


1996  Originations 


Underserved  Areas 


Low-Mod  income 


326 


100.0% 


326 


100.0% 


1997  Originations 


Underserved  Areas 


Low-Mod  income 


328 


100.6% 


328 


100.6% 


Special  Affordable 


324 


100.0% 


243 

75.0% 

264 

81.5% 

291 

89.8% 

300 

92.6% 

319 

98.5% 

321 

99.1% 

65 

20.1% 

26 

8.0% 

37 

11.4% 

246 

75.9% 

295 

91.0% 

281 

86.7% 

Special  Affordable 


326 


100.0% 


Fannie  Mae  lags  the  Market 

268 

82.2% 

288 

88.3% 

295 

90.5% 

Freddie  Mac  lags  die  Maiket 

296 

90.8% 

322 

98.8% 

323 

99.1% 

Fannie  Mae  lags  Freddie  Mac 

106 

32.5% 

34 

16.6% 

63 

19.3% 

Fieddie  Mac  lags  Fannie  Mae 

210 

64.4% 

255 

78.2% 

256 

78.5% 

Special  Affordable 


328 


100.6% 


Fannie  Mae  lags  the  Market 

286 

87.7% 

301 

92.3% 

311 

95.4% 

Freddie  Mac  lags  the  Maiket 

288 

88.3% 

319 

97.9% 

•      317 

97.2% 

Fannie  Mae  lags  Freddie  Mac 

165 

50.6% 

101 

31.0% 

129 

39.6% 

Freddie  Mac  bgs  Fannie  Mae 

152 

46.6% 

209 

64.1% 

185 

56.7% 

Source:  Fannie  Mae  and  Freddie  Mac  dau  include  infoimation  on  all  of  their  purchases  for  the  years  1995  through  1999  and  are  from  the 
loan-level  data  they  provide  to  HUD.  The  conforming  market  data  are  ongmatjons  as  reponed  by  HMDA;  k>ans  with  a 
k>an-to-income  ratio  greater  than  six  are  excluded  from  Low-Mod  Income  and  Special  AfTordable  categories. 

Notes:  The  GSE  kwns  in  tiiis  analysis  inchide  all  single-family  owner-occupied  conventional  conforming  home  purchase  mortgages  in 

metropolitan  areas  (as  defined  by  0MB  in  1995,  19%  or  1997)  purchased  by  the  GSEs  between  1 995  and  1 998  for  k>ans  originaled 
during  1995,  between  1 996  and  1 999  for  k>ans  onginated  duruig  1996  and  between  1997  and  1999  for  k>ans  originated  dunng  1997. 

A  GSE  is  detennined  to  lag  the  maiket  (odier  GSE)  if  the  ratio  of  its  category  share  to  the  maifcet  (other  GSE)  categixy  share  is  leu 
than  99%. 

Excepiioiis  to  the  "lag"  deterniination: 

When  there  are  less  than  5  reported  category  k>ans  in  the  HMDA  data  and  lets  than  5  category  loans  (ram  oaly  one  of  the  GSE*. 
that  GSE  will  count  as  approximating  the  market  regardless  of  calculated  ratio. 

When  there  are  more  than  5  repotted  categocy  k>ans  in  the  HMDA  data  and  less  than  5  category  k>ans  from  each  of  the  GSEs, 
it  will  count  as  Fannie  Mae  approximating  Freddie  Mac  regardless  of  cakulated  ratio. 
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For  1996  originations,  Fannie  Mae: 

•  Lagged  the  market  in  268  (83  percent)  of 
the  MSAs  in  the  purchase  of  Underserved 
Area  loans, 

•  Lagged  the  market  in  288  (88  percent]  of 
the  MSAs  in  the  purchase  of  Low-  and 
Moderate-hicome  loans,  and 

•  Lagged  the  market  in  295  (90  percent)  of 
the  MSAs  in  the  purchase  of  Special 
Affordable  loans. 

Freddie  Mac  lagged  the  market  to  an  even 
greater  extent  in  1996.  Specifically,  the 
market  outperformed  Freddie  Mac  in: 

•  296  (91  percent)  of  the  MSAs  in  the 
purchase  of  Underserved  Area  loans, 

•  322  (99  percent)  of  the  MSAs  in  the 
purchase  of  Low-  and  Moderate-Income 
loans,  and 

•  323  (99  percent)  of  the  MSAs  in  the 
purchase  of  Special  Affordable  loans. 

Thus  Freddie  Mac  was  behind  Fannie  Mae 
in  at  least  three-quarters  of  the  MSAs  for  all 
three  goal  categories.  As  shown  in  Table  A.5, 


the  results  for  loans  originated  in  1995  and 
1997  are  similar. 

g.  High  Down  Payments  on  GSEs'  Lower- 
Income  Loans 

Recent  studies  have  raised  questions  about 
whether  the  lower-income  loans  purchased 
by  the  GSEs  are  adequately  meeting  the 
needs  of  some  lower-income  families.  In 
particular,  the  lack  of  funds  for  down 
payments  is  one  of  the  main  impediments  to 
homeownership,  particularly  for  many  lower- 
income  families  who  find  it  difficult  to 
accumulate  enough  cash  for  a  down 
payment.  As  this  section  explains,  a 
noticeable  pattern  among  lower-income  loans 
purchased  by  the  GSEs  is  the  predominance 
of  loans  with  high  down  payments. 

HUD's  1996  report  to  Congress  on  the 
possible  privatization  of  Fannie  Mae  and 
Freddie  Mac  '"o  found,  rather  surprisingly, 
that  the  mortgages  taken  out  by  lower-income 
borrowers  and  purchased  by  the  GSEs  were 
as  likely  to  have  high  down  payments  as  the 


mortgages  taken  out  by  higher-income 
borrowers  and  purchased  by  the  GSEs.  For 
example,  considering  the  GSEs'  purchases  of 
home  purchase  loans  in  1995,  58  percent  of 
very  low-income  borrowers  made  a  down 
payment  of  at  least  20  percent,  compared 
with  less  than  50  percent  of  borrowers  from 
other  groups.  In  addition,  a  surprisingly  large 
percentage  of  the  GSEs'  first-time  homebuyer 
loans  had  high  down  payments.  In  1995,  35 
percent  of  Fannie  Mae's  and  41  percent  of 
Freddie  Mac's  first-time  homebuyer  loans 
had  down  payments  of  20  percent  or  more. 

Table  A.6  presents  similar  data  for  the 
GSEs'  purchases  of  total  loans  during  1999. 
Over  three-fourths  (75.1  percent)  of  the  GSEs' 
very  low-income  loans  had  a  down  payment 
more  than  20  percent,  compared  with  72.1 
percent  of  their  remaining  purchases. 
Essentially,  the  GSEs  have  been  purchasing 
lower-income  loans  with  large  down 
payments.  ^^^ 
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These  results  are  consistent  with  previous 
studies  that  show  that  the  pl-oportion  of  large 
down  payment  loans  purchased  by  the  GSEs 
from  lower-income  borrowers  is  greater  than 
that  for  all  loan  purchases. '^^ 


As  discussed  in  Section  C,  both  Fannie 
Mae  and  Freddie  Mac  have  introduced  high- 
LTV  products:  "Flexible  97"  and  "Alt  97" 
respectively.  By  lowering  the  required  down 
payment  to  three  percent  and  adding 
flexibility  to  the  source  of  the  down  payment. 


these  loans  should  be  more  affordable.  The 
down  payment,  as  well  as  closing  costs,  can 
come  from,  gifts,  grants  or  loans  from  a 
family  member,  the  government,  a  non-profit 
agency  and  loans  secured  by  life  insurance 
policies,  retirement  accounts  or  other  assets. 
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However,  in  order  to  control  default  risk, 
these  loans  also  have  stricter  credit  history 
requirements. 

Fed  Study.  An  important  study  by  three 
economists — Glenn  Canner,  Wayne  Passmore 
and  Brian  Surette  '^^ — at  the  Federal  Reserve 
Board  showed  the  implications  of  the  GSEs' 
focus  on  high  down  payment  loans.  Canner, 
Passmore,  and  Surette  examined  the  degree 
to  which  different  mortgage  market 
institutions — the  GSEs,  FHA,  depositories 
and  private  mortgage  insurers — are  taking  on 
the  credit  risk  associated  with  funding 
affordable  mortgages.  The  authors  combined 
market  share  and  down  payment  data  with 
data  on  projected  foreclosure  losses  to  arrive 
at  an  estimate  of  the  credit  risk  assumed  by 
each  institution  for  each  borrower  group. 
This  study  found  that  Fannie  Mae  and 
Freddie  Mac  together  provided  only  4  to  5 
percent  of  the  credit  support  for  lower- 
income  and  minority  borrowers  and  their 
neighborhoods.  The  relatively  small  role  of 
the  GSEs  providing  credit  support  is  due  to 
their  low  level  of  fiinding  for  these  groups 
and  to  the  fact  that  they  purchase  mainly 
high  down  payment  loans.  FHA,  on  the  other 
hand,  provided  about  two-thirds  of  the  credit 
support  for  lower-income  and  minority 
borrowers,  reflecting  FHA's  large  market 
shares  for  these  groups  and  the  fact  that  most 
FHA-insured  loans  have  less-than-five- 
percent  down  payments. 

3.  Other  Studies  of  the  GSEs  Performance 
Relative  to  the  Market 

This  section  summarizes  briefly  the  main 
ffndings  from  other  studies  of  the  GSEs' 
affordable  housing  performance.  These 
include  studies  by  the  HUD  and  the  GSEs  as 
well  as  studies  by  academics  and  research 
organizations. 

a.  Studies  by  Bunce  and  Scheessele 

Harold  Bunce  and  Randall  Scheessele  of 
the  Department  have  published  two  studies 
of  affordable  lending.  In  December  1996,  they 
published  a  study  titled  The  GSEs'  Funding 
of  Affordable  Loans.'**  This  report  analyzed 
HMDA  data  for  1992-95,  including  a  detailed 
comparison  of  the  GSEs'  purchases  with 
originations  in  the  primary  market.  In  July 
1998,  they  updated  their  earlier  study  to 
analyze  the  mortgage  market  and  the  GSEs' 
activities  in  1996.""  The  findings  were 
largely  similar  in  both  studies:  '^ 

•  Both  GSEs  lagged  the  primary 
conventional  market,  depositories,  and 
(particularly)  FHA  in  funding  mortgages  for 
lower-income  and  historically  underserved 
borrowers.  FHA  stands  out  as  the  major 
funder  of  affordable  losms.  In  1996, 
approximately  30  percent  of  FHA-insured 
loans  were  for  African-American  and 
Hispanic  borrowers,  compared  with  only  10 
percent  of  the  loans  purchased  by  the  GSEs 
or  originated  in  the  conventional  market. 

■•  The  two  GSEs  show  very  different 
patterns  of  lending — Fannie  Mae  is  much 
more  likely  than  Freddie  Mac  to  serve 
underserved  borrowers  and  their 
neighborhoods.  Since  1992,  Fannie  Mae  has 
narrowed  the  gap  between  its  affordable 
lending  performance  and  that  of  the  other 
lenders  in  the  conforming  market.  Freddie 
Mac's  improvement  has  been  more  mixed — 
in  some  cases  it  has  improved  slightly 


relative  to  the  market  but  in  other  cases  it  has 
actually  declined  relative  to  the  market.  The 
findings  with  respect  to  Freddie  Mac  are 
similar  to  those  discussed  earlier  in  Section 
E.2.C. 

b.  Studies  by  Freddie  Mac 

In  1995  Freddie  Mac  published  Financing 
Homes  for  A  Diverse  America,  which 
contained  a  wide  variety  of  statistics  and 
charts  on  the  mortgage  meirket.  Several  of  the 
exhibits  contained  comparisons  between  the 
primary  mortgage  market  and  Freddie  Mac's 
purchases  in  1993  and  1994: 

•  While  not  asserting  strict  parity,  this 
report  presented  comparable  frequency 
distributions  of  primary  market  originations 
and  Freddie  Mac's  purchases  by  borrower 
and  census  tract  income,  concluding  that 
Freddie  Mac  "finances  housing  for 
Americans  of  all  incomes"  and  it  "buys 
mortgages  irom  neighborhoods  of  all 
incomes." 

•  With  regard  to  minority  share  of  census 
tracts,  the  report  stated  that  Freddie  Mac's 
"share  of  minority  neighborhoods  matches 
the  primary  market." 

•  The  report  acknowledged  that  Freddie 
Mac's  purchases  did  not  match  the  primary 
market  in  terms  of  borrower  race.  It  found 
that  in  1994  African-Americans  and 
Hispanics  each  accounted  for  4.9  percent  of 
the  primary  market  but  only  2.7  percent  and 
4.0  percent  respectively  of  Freddie  Mac's 
purchases.  On  the  other  hand.  Whites  and 
Asian  Americans  accounted  for  83.7  percent 
and  3.2  percent  of  the  primary  market,  but 
86.3  percent  and  3.9  percent  respectively  of 
Freddie  Mac's  acquisitions. 

In  its  March  1998  Annual  Housing 
Activities  Report  (AHAR)  submitted  to  the 
Department  and  Congress,  Freddie  Mac 
presented  data  on  this  issue  for  1996  and 
1997.  This  report  stated  that  its  purchases 
"essentially  mirror[ed]  the  overall 
distribution  of  mortgage  originations  in  terms 
of  borrower  income."  However,  the  data 
underlying  Exhibit  4  of  the  AHAR  indicated 
that  the  share  of  Freddie  Mac's  1997 
purchases  for  borrowers  with  income  (in 
1996  dollars)  less  than  $40,000  was  more 
than  4  percentage  points  below  the 
corresponding  share  for  the  primary  market 
in  1996.  A  similar  pattern  prevailed  in  terms 
of  census  tract  income — the  data  underlying 
Exhibit  5  of  the  AHAR  indicated  that  the 
share  of  Freddie  Mac's  1997  purchases  in 
tracts  with  income  in  excess  of  120  percent 
of  area  median  income  exceeded  the 
corresponding  share  for  the  primary  market 
in  1996  by  about  4  percentage  points. 

In  its  March  1998  AHAR,  Freddie  Mac 
found  a  much  closer  match  between  the 
distributions  of  home  purchase  mortgages  by 
down  payment  for  Freddie  Mac's  1997 
acquisitions  and  the  primary  market  in  1997, 
as  the  latter  was  reported  by  the  Federal 
Housing  Finance  Board.  Specifically,  Exhibit 
6  of  the  AHAR  reported  that  42  percent  of 
borrowers  in  each  category  made  down 
payments  of  less  than  20  percent.  '^ 

c.  Studies  by  Fannie  Mae 

Fannie  Mae  has  not  published  any  studies 
on  the  comparability  of  its  mortgage 
purchases  with  the  primary  market. 
However,  in  an  October  1998  briefing  for 


HUD  staff.  Fannie  Mae  presented  the  results 
of  several  comparisons  of  its  purchases, 
based  on  the  data  supplied  to  the  Department 
by  Fannie  Mae,  with  loans  originated  in  the 
conventional  conforming  market,  based  on 
the  HMDA  data.  In  these  analyses,  Fannie 
Mae  stated  that: 

•  The  percentage  of  Fannie  Mae's  home 
purchase  loans  serving  minorities  exceeded 
the  corresponding  percentage  in  the 
conventional  conforming  market  by  2.6 
percentage  points  in  1995,  2.0  percentage 
points  in  1996,  and  2.7  percentage  points 
(18.6  percent  vs.  15.9  percent)  in  1997; 

•  The  percentage  of  Fannie  Mae's  home 
purchase  loans  for  low-and  moderate-income 
households  exceeded  the  corresponding 
percentage  in  the  conventional  conforming 
market  by  0.2  percentage  point  in  1995,  fell 
0.1  percentage  point  short  of  the  market  in 
1996,  but  exceeded  it  again,  by  1.2 
percentage  points  (38.5  percent  vs.  37.3 
percent),  in  1997; 

•  The  percentage  of  Fannie  Mae's  home 
purchase  loans  for  households  in 
underserved  areas  fell  0.04  percentage  point 
short  of  the  conventional  conforming  market 
in  1996,  but  exceeded  the  corresponding 
percentage  in  the  conventional  conforming 
market  by  1.4  percentage  points  (25.5  percent 
vs.  24.1  percent)  in  1997; 

•  The  percentage  of  Fannie  Mae's  home 
purchase  loans  for  very  low-income 
households  and  low-income  households  in 
low-income  areas  fell  1 .0  percentage  point 
short  of  the  conventional  conforming  market 
in  1995  and  0.9  percentage  point  short  in 
1996,  but  exceeded  the  corresponding 
percentage  in  the  conventional  conforming 
market  by  2.2  percentage  points  (12.7  percent 
vs.  10.5  percent)  in  1997. 

Some  of  these  findings  by  Fannie  Mae 
differ  from  those  of  other  researchers.  This  is 
due  in  part  to  the  fact  that  most  other  studies 
have  utilized  HMDA  data  for  both  the 
primary  market  and  sales  to  the  GSEs.  but* 
Faniiie  Mae  compared  the  primary  market, 
based  on  HMDA  data,  with  the  patterns  in 
the  GSE  loan-level  data  submitted  to  the 
Department.^**'** 

d.  Other  Studies 

Lind.  John  Lind  examines  HMDA  data  in 
order  to  compare  the  GSEs'  losm  purchase 
activity  to  mortgage  originations  in  the 
primary  conventional  conforming  market.  '^ 
Like  other  studies,  Lind  presents  an  aggregate 
comparison  of  GSE/primary  market 
correspondence  for  Black,  Hispanic,  low- 
income  borrowers,  and  low-  and  moderate- 
income  Census  tracts.  Unlike  other  studies, 
however,  Lind  also  examines  market 
correspondence  at  the  individual 
metropolitan  area  and  regional  levels. 

Lind  finds  that  the  GSEs  are  not  leading 
the  market,  but  that  Fannie  Mae,  in 
particular,  improved  its  performance 
between  1993  and  1994.  In  1994,  Lind  finds 
that  the  shares  of  Fannie  Mae's  home 
purchase  loans. to  minority  and  low-income 
borrowers  were  comparable  to  the  industry's 
shares.  But  the  share  of  its  home  purchase 
loans  for  low-  and  moderate-income  census 
tracts  and  the  shares  of  Freddie  Mac's  home 
purchase  loans  for  all  categories  examined 
trailed  those  for  the  industry  as  a  whole.  For 
refinance  mortgages,  on  the  other  hand,  both 
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GSEs  trailed  the  industry  in  terms  of  the 
shares  of  their  loans  for  the  groups  analyzed. 
In  a  subsequent  study,  Lind  found  that  the 
difference  between  the  affordable  lending 
{jerformance  of  Fannie  Mae  and  Freddie  Mac 
was  caused  by  differences  in  policy  and 
operating  procedures  of  the  GSEs,  and  not 
differences  in  the  make-up  of  their  suppliers 
of  loans.'" 

Ambmse  and  Pennington-Cross.  There 
exists  a  wide  variation  in  the  market  shares 
of  the  GSEs,  FHA  and  portfolio  lenders 
across  geographic  mortgage  markets.  Brent 
Ambrose  and  Anthony  Pennington-Cross 
analyze  FHA,  GSE  and  portfolio  lender 
market  shares  to  find  insights  into  what 
factors  affect  the  market  shares  for  FHA 
eligible  (under  the  FHA  loan  limit)  loans.  "^ 
They  hypothesize  that  the  GSEs  try  to 
mitigate  higher  perceived  risks  at  the  MSA 
level  by  tightening  lending  standeu'ds, 
generating  a  prediction  of  higher  FHA  market 
share  in  locations  with  characteristically 
higher  or  dynamically  worsening  risk.  A 
second  hjrpothesis  is  that  market  share  of 
portfolio  lenders  increases  in  areas  with 
higher  risk  due  to  "reputation  effects"  and 
GSE  repurchase  requirements.  In  their  model, 
they  account  for  cyclical  riSk,  permanent 
risk,  demographic,  lender  and  regional 
differences. 

Ambrose  and  Pennington-Cross  found  that 
the  GSEs  exhibit  risk  averse  behavior  as 
evidenced  by  lower  GSE  market  presence  in 
MSAs  experiencing  increasing  risk  and  in 
MS  As  that  historically  exhibit  high-risk 
tendencies.  FHA  market  shares,  in  contrast, 
are  associated  with  high  or  deteriorating  risk 
conditions.  Portfolio  lenders  increase  their 
mortgage  portfolios  during  periods  of 
economic  distress,  but  increase  the  sale  of 
originations  out  of  portfolio  during  periods  of 
increasing  house  prices.  Lenders  in  MSAs 
with  historically  high  delinquency  hold  more 
loans  in  portfolio.  MSA  risk  is  therefore 
concentrated  among  portfolio  lenders  and  in 
FHA,  with  the  GSEs  bearing  relatively  little 
credit  risk  of  this  kind.  The  study  does  find 
that,  other  things  being  equal,  the  GSEs  do 
have  a  higher  presence  in  underserved  areas 
and  in  areas  where  the  minority  population 
is  highly  segi-egated. 

MacDonald  (1998).  Heather  MacDonald  "' 
examined  the  impact  of  the  central  city 
housing  goal  fttjm  HUD's  1993-1995  interim 
housing  goals.  Census  tracts  were  clustered 
according  to  five  variables  (median  house 
value,  median  house  age,  proportion  of 
renters,  percent  minority  and  proportion  of  2 
to  4  units)  argued  to  impede  secondary 
market  purchases  of  homes  in  some 
neighborhoods.  Borrower  characteristics  and. 
lending  patterns  were  compared  across  the 
clusters  of  tracts,  and  across  central  city  and 
suburban  tracts.  Clustered  tracts  were  found 
to  be  more  strongly  related  to  a  set  of  key 
lending  variables  than  are  tracts  divided 
according  to  central  city/suburban 
boundaries.  MacDonald  concludes  that 
targeting  affirmative  lending  requirements  on 
the  basis  of  neighborhood  characteristics 
rather  than  political  or  statistical  divisions 
may  provide  a  more  appropriate  framework 
for  efforts  to  expand  access  to  credit. 

MacDonald  (1999).  In  a  1999  study. 
Heather  MacDonald  investigated  variations 


in  GSE  market  share  among  a  sample  of  426 
nonmetropolitan  counties  in  eight  census 
divisions."*  Conventional  conforming 
mortgage  originations  were  estimated  using 
residential  sales  data,  adjusted  to  exclude 
government-insured  and  nonconforming 
loans.  Multivariate  analysis  was  used  to 
investigate  whether  GSE  market  shares 
differed  significantly  by  location,  after 
controlling  for  the  economic,  demographic, 
housing  stock  and  credit  market  differences 
among  counties  that  could  affect  use  of  the 
secondary  markets.  The  study  also 
investigated  whether  there  were  significant 
differences  between  the  nonmetropolitan. 
borrowers  served  by  Fannie  Mae  and  those 
served  by  Freddie  Mac. 

MacDonald  found  that  space  contributes 
significantly  to  explaining  variations  in  GSE 
market  shares  among  nonmetropolitan 
counties,  but  its  effects  are  quite  specific. 
One  region — non-adjacent  West  North 
Central  counties — had  significantly  lower 
GSE  market  shares  than  all  others.  The 
disparity  persisted  when  analysis  was 
restricted  to  underserved  counties  only.  The 
study  also  suggested  significant  disparities 
between  the  income  levels  of  the  borrowers 
served  by  each  agency,  with  Freddie  Mac 
buying  loans  from  borrowers  with  higher 
incomes  than  the  incomes  of  borrowers 
served  by  Fannie  Mae.  An  important 
limitation  on  any  study  of  nonmetropolitan 
mortgages  was  found  to  be  the  lack  of  Home 
Mortgage  Disclosure  Act  data.  This  meant 
that  more  precise  conclusions  about  the 
extent  to  which  the  GSEs  mirror  primary 
mortgage  originations  in  nometropolitan 
areas  could  not  be  reached. 

McClure.  Kirk  McClure  examined  the  twin 
mandates  of  FHEFSSA:  to  direct  mortgage 
credit  to  neighborhoods  that  have  been 
underserved  by  mortgage  lenders;  and  to 
direct  mortgage  credit  to  low-income  and 
minority  households.'"  Using  the  Kansas 
City  metropolitan  area  as  a  case  study, 
mortgages  purchased  by  the  GSEs  in  1993- 
96  were  compared  with  mortgages  held  by 
portfolio  lenders  in  order  to  determine  the 
performance  of  the  GSEs  in  serving  these  two 
objectives.  Kansas  City  provides  a  useful  case 
study  area  for  this  analysis,  because  it 
includes  a  range  of  weak  and  strong  housing 
market  areas  where  homebuyers  have  been 
able  to  move  easily  to  serve  their  housing, 
employment,  and  neighborhood  needs. 

McClure  found  that  borrowers  are  better 
served  if  credit  is  directed  to  them 
independent  of  location.  Very  low-income 
and  minority  borrowers  fared  better,  in  terms 
of  the  demographic,  housing,  and 
employment  opportunities  of  the 
neighborhoods  into  which  they  located,  than 
borrowers  in  underserved  neighborhoods, 
suggesting  that  directing  credit  to  low- 
income  and  minority  households  has  had  the 
desired  effect  of  helping  these  households 
purchase  homes  in  areas  where  they  would 
find  good  homes  and  good  employment 
prospects.  According  to  McClure.  HUD's 
1996-99  housing  goals  defined  underserved 
tracts  very  broadly,  such  that  nearly  one-half 
of  the  tracts  in  the  Kansas  City  area  are 
categorized  as  underserved.  Because  the 
definition  of  underserved  is  so  broad, 
directing  credit  to  these  tracts  means  only 


increasing  the  flow  of  mortgage  credit  to  the 
lesser  one-half  of  all  tracts,  which  includes 
many  areas  with  stable  housing  stocks  and 
viable  job  markets. 

The  alternative  approach  of  directing  credit 
to  underserved  areas  was  found  to  be  helpful 
only  insofar  as  it  has  helped  direct  credit  to 
neighborhoods  with  slightly  lower  household 
income  levels  and  higher  incidence  of 
minorities  than  found  elsewhere  in  the 
metropolitan  area.  McClure  concluded  that 
neighborhoods  that  receive  very  low  levels  of 
mortgage  credit  seemed  to  provide 
insufficient  housing  or  employment 
opportunities  to  justify  the  effort  that  would 
be  required  to  direct  additional  mortgage 
credit  to  them. 

McClure  concluded  that  whatever  the 
approach,  the  GSEs  have  not  been  performing 
as  well  as  the  primary  credit  lenders  in  the 
Kansas  City  metropolitan  area.  In  terms  of 
helping  underserved  areas,  the  GSEs  lagged 
behind  the  industry  in  the  proportion  of 
loans  found  in  these  areas.  In  terms  of 
helping  low-income  and  minority  borrowers, 
the  GSEs  also  lagged  behind  the  industry. 
However,  to  the  extent  that  the  GSEs  served 
these  targeted  populations,  these  households 
used  this  credit  to  move  to  neighborhoods 
with  better  housing  and  employment 
opportunities  than  were  generally  present  in 
the  underserved  areas. 

Williams.''*  This  study  looks  at  mortgage 
lending  in  underserved  markets  in  the 
primary  and  secondary  mortgage  markets  for 
the  MSAs  in  Indiana.  A  more  extensive 
analysis  is  provided  for  South  Bend/St. 
Joseph  County,  Indiana  that  looks  at  the  GSE 
purchases  in  underserved  markets  by  tyi)e  of 
primary  market  lender  in  both  1992  and 
1996.  It  shows  the  percentage  of  loans  bought 
by  the  GSEs  and  the  loan  they  did  not  buy. 
This  study  found  that  the  GSEs  were  more 
aggressive  in  closing  the  gap  in  St.  Joseph 
County  than  in  other  MSAs  in  Indiana.  It  also 
found  that  Fannie  Mae's  underserved  market 
performance  was  slightly  better  than  Freddie 
Mac's  performance. 

Williams  compared  the  GSEs  performance 
in  underaerved  markets  and  CRA  institutions 
between  1992  and  1995.  It  shows  that  the 
GSEs  have  narrowed  the  gap  between 
themselves  and  lenders  while  CRA 
institutions  have  lost  ground  relative  to  non- 
CRA  lenders.  A  pattern  observed  across  all 
Indiana  MSAs  is  that  the  GSEs  do  not  appear 
to  lead  the  market  but  rather  almost  perfectly 
mirrored  the  performance  of  mortgage 
companies. 

Williams  looked  at  the  impact  of  size  and 
location  of  lenders  on  the  home  mortgage 
market.  Large  lenders  were  more  likely  to 
finance  mortgages  for  very  low-income  and 
African  American  borrowers  than  smaller 
lenders.  Lenders  headquartered  in  Indiana 
were  more  likely  to  purchase  mortgages  in 
underserved  areas  than  lenders  who  only  had 
branches  or  no  apparent  physical  presence  in 
Indiana.  This  suggest  that  served  markets 
might  benefit  more  than  underserved  areas 
from  increased  competition  from  non-local 
lenders. 

Gyourko  and  Hu.  This  study  focuses  on  the 
GSEs'  housing  goals  looking  at  the  intra- 
metropolitan  distribution  of  mortgage 
acquisitions  by  Fannie  Mae  and  Freddie  Mac 
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and  the  spatial  distribution  of  households 
within  22  MSAs.  i»^  The  data  on  the  GSEs' 
mortgage  purchases  is  provided  by  the 
Census  Tract  File  of  Public  Use  Data  Base 
and  data  on  households  is  provided  by  the 
1990  census.  The  study  found  that  the 
distribution  of  goal-qualifying  loan  purchases 
by  the  GSEs  does  not  match  the  distribution 
of  goal-qualifying  households.  On  average  44 
percent  of  Low-  and  Moderate-Income  Goal 
and  46  percent  of  Special  Affordable  Goal 
qualifying  households  are  located  in  central 
cities.  This  compares  to  the  GSEs'  mortgage 
purchases  where  26  percent  of  Low-  and 
Moderate-Income  Goal  and  36  percent  of 
Special  Affordable  Goal  were  located  in 
central  cities. 

This  study  develops  criteria  for  evaluating 
the  GSEs'  mortgage  purchasing  performance 
in  census  tracts.  The  first  measure  is  a  ratio. 
The  numerator  of  the  ratio  is  the  share  of  the 
GSEs'  mortgage  purchases  that  qualify  for  the 
Special  Affordable  Housing  Goal  in  the 
census  tract.  The  denominator  is  the  share  of 
households  that  are  targeted  by  the  Special 
Affordable  Housing  Goal  in  the  census  tract. 
A  ratio  is  also  computed  for  the  Low-  and 
Moderate-Income  Housing  Goal.  If  the  ratio  is 
less  than  0.80  then  the  census  tract  is  called 
under-represented,  meaning  that  the  share  of 
the  GSEs'  mortgage  purchases  which  qualify 
for  the  housing  goal  is  less  than  80  percent 
of  the  share  of  the  households  that  the  goal 
targets.  The  analysis  of  these  ratios  shows 
that:  (1)  Central  cities  are  more  likely  to  be 
under-represented  in  terms  of  the  share  of 
affordable  loans  purchased  by  the  GSEs,  (2) 
in  suburbs,  the  larger  the  census  tracts' 
percent  minority  the  greater  the  probability 
that  affordable  loan  purchases  are  under- 
represented,  and  (3)  the  higher  the  tract's 
median  income,  the  greater  the  likelihood 
that  census  tract  is  over-represented. 

Gyourko  and  Hu's  results  are  broadly 
consistent  across  the  22  MS  As  analyzed; 
however,  some  noteworthy  exceptions  are 
made.  In  a  few  MSAs,  particiilarly  Miami  and 
New  York,  the  mismatch  of  affordable  GSE 
purchases  to  affordable  households  is  much 
less  severe.  In  Boston,  Los  Angeles  and  New 
York,  census  tracts  with  higher  relative 
median  incomes  are  more  likely  to  be  under- 
represented. 

Case  and  Gillen.  This  study  provides  a 
descriptive  analysis  of  market  share  and 
logistic  regression  analysis  of  the  GSEs' 
mortgage  purchase  patterns  in  44 
metropolitan  areas  over  the  period  from  1993 
to  1996. '^  The  study  compares  the  GSEs  and 
the  market  along  several  borrower  and 
neighborhood  characteristics. 

This  descriptive  analysis  of  market  shares 
finds  that,  compared  with  mortgages 
originated  in  the  market,  the  GSEs'  are  less 
likely  to  purchase  loans  made  to  lower- 
income  borrowers,  minority  borrowers, 
borrowers  in  lower-income  neighborhoods, 
and  borrowers  in  central  city  neighborhoods. 
The  GSEs  are  more  likely  to  purchase  loans 
made  to  higher  income  borrowers,  white 
borrowers,  borrowers  in  higher  income 
neighborhoods,  and  suburban  borrowers  than 
the  non-GSEs.  Case  and  Gillen  find  that 
Fannie  Mae  provides  a  higher  proportion  of 
total  GSE  funding  for  mortgage  lending  to 
lower-income  and  minority  borrowers  and  to 


borrowers  living  in  lower  income, 
predominantly  minority,  central  city,  and 
geographically  targeted  areas  than  Freddie 
Mac. 

A  logistic  regression  analysis  was 
conducte'd  to  look  at  the  influence  of  specific 
borrower  and  neighborhood  characteristics 
on  the  probability  that  a  loan  is  purchased  by 
one  the  GSEs.  The  results  support  the 
findings  of  the  descriptive  analysis  with 
some  exceptions.  In  contrast  to  the 
descriptive  analysis,  the  impact  of 
geographically  targeted  census  tracts  and 
neighborhood  minority  composition  on  the 
GSEs'  purchasing  behavior  was  inconsistent 
over  the  44  areas. '"  2** 

The  logistic  regression  analysis  was 
extended  to  test  for  changes  in  the  GSEs' 
purchasing  behavior  over  time  (1993-1996). 
Changes  in  the  GSEs'  purchasing  activity  are 
observed,  but  no  systematic  time  trend  was 
found.  One  explanation  that  was  given  for 
this  result  was  that  changes  in  the  GSEs' 
purchases  over  time  might  be  related  to 
changes  in  overall  market  activity  rather  than 
changes  in  purchasing  behavior  by  either  of 
the  GSEs. 

Myers.  Earlier  studies  have  shown  that 
racial  minority  groups — particularly  African 
Americans  and  Latinos — are  less  likely  to  be 
approved  for  home  mortgage  loans  than 
members  of  majority  populations,  h  has  been 
suggested  that  primary  lenders  may  use  the 
difficulty  of  selling  loans  to  the  GSEs  on  the 
secondary  market  as  a  pretext  for  not 
approving  loans  to  racial  minority  group 
members.  This  study  uses  the  residual 
difference  approach  to  measure  racial 
discrimination  in  mortgage  lending  and 
estimates  differential  treatment  by  the  GSEs 
of  minority  and  nonminority  first-time 
homeowner  loans  in  the  23  largest 
metropolitan  statistical  areas  (MSAs).^' 

The  residual  difference  approach 
decomposes  racial  gaps  in  HMDA-reported 
loan-rejection  rates  between  the  component 
that  can  be  explained  and  that  which  cannot 
be  explained  by  racial  differences  in 
characteristics.  Characteristics  Myers  uses  to 
explain  poor  credit  history  and  denial  rates 
include  borrower,  neighborhood,  and  loan 
variables  from  HMDA,  the  GSE  Public  Use 
Data  Base,  and  Census  1990.^'>^  Myers 
interprets  the  unexplained  gap  as  being 
"discrimination".  The  residual  difference 
method  permits  the  estimation  of  minority 
loan  rejection  rates  when  minorities  are 
treated  like  equally  qualified  white  borrowers 
[i.e.  equal  treatment  values). 

There  are  three  main  findings  of  this  study. 
First,  there  are  unexplained  disparities  in 
loan-rejection  rates  between  black  and  white 
applicants  for  home  mortgage  loans  in 
HMDA  data:  that  is,  blacks  have  higher 
denial  rates  than  whites  even  after 
controlling  for  variables  such  as  income. 
Second,  the  probability  that  a  loan  won't  sell 
on  the  secondary  market  systematically 
increases  the  probability  that  a  loan  will  be 
rejected  by  the  lender.^-^  Third,  African 
American  and  Hispanic  loans  are  often  less 
likely  to  sell  on  the  secondary  market  than 
white  loans. 

The  study  also  looks  at  whether  the  GSEs' 
purchasing  behavior  explains  racial  gaps  in 
loan  rejection  rates.  It  compares  the  residual 


difference  on  racial  disparities  in  loan 
rejection  rates  with  and  without  controlling 
for  GSE  decisions.  If  the  equal-treatment 
rejection  rate  is  higher  than  the  equal- 
treatment  rejection  rate  that  accounts  for  the 
GSE  effect,  then  the  purchase  policies  of  the 
GSEs  "explains  part  of  the  lending  gap".  If 
the  equal-treatment  value  without  accounting 
for  racial  difference  in  GSE  effects  is  equal 
to  or  lower  than  the  corresponding  value 
than  accounts  for  racial  difference  in  GSE 
effect,  then  GSEs  effect  does  not  explain 
racial  lending  gaps. 

Myers  concludes  that  there  are  no 
consistent  patterns  for  the  GSE  effect,  either 
across  racial  groups  or  across  MSAs — that  is, 
the  GSE  discussions  do  not  systematically 
explain  the  observed  racial  disparities  in  loan 
rejection  rates.  In  many  MSAs,  the  GSE  effect 
can  account  for  some  of  the  high  rejection 
rates  of  blacks  and  "others".  Among  other 
racial  groups,  however,  there  are  as  many 
MSAs  where  there  is  no  such  finding  as  there 
are  ones  where  the  effect  seems  to  hold.  But 
even  in  those  cases  where  the  effect  seems  to 
hold  the  amount  explained  is  small.  Myers 
finds  that  the  impact  is  so  small  that  even 
large  differences  in  actual  probabilities  that 
loans  are  not  sold  to  GSEs  cannot  explain  the 
substantial  racial  difference  in  loan-rejection 
rates. 

Bradford.  In  a  case  study  comparison  of  the 
Chicago  and  Washington  D.C.  mortgage 
markets,  Bradford  found  that  minority  areas 
received  considerably  lower  levels  of  GSE 
purchases  than  white  areas  in  the  Chicago 
market,  but  about  equal  and  sometimes 
higher  levels  of  GSE  purchases  in  the  D.C. 
study  area.^°*  Bradford's  interprets  this 
finding  as  partially  the  result  of  the 
exceptionally  large  minority  population  in 
.the  D.C.  area  living  in  new  development  and 
suburban  areas  when  compared  to  the 
minority  population  distribution  in  the 
Chicago  market.  In  his  view,  the  fact  that 
many  minority  homeowners  in  the  D.C.  area 
reside  in  suburban  and  new  growth  areas 
provides  for  increasing  housing  values  and 
high  levels  of  demand  that  help  mitigate  the 
effects  of  mortgage  default  by  providing 
borrowers  with  more  options  to  refinance  or 
sell  their  homes  to  escape  fix>m  foreclosure. 
This  makes  die  minority  market  in  the  D.C. 
area  generally  more  attractive  to  lenders  and 
secondary  market  investors. 

Bradford  argues  that  the  role  of  individual 
lenders  is  an  important  factor  in  explaining 
the  disparate  racial  patterns  between  the 
Chicago  and  D.C.  study  areas.  The  large  GSE 
lenders  and  the  large  lenders  serving 
minority  markets  tend  to  be  the  same  lenders 
in  the  D.C.  market.  He  contends  that  the 
parity  in  the  racial  markets  in  the  D.C.  area 
would  disappear  and  would  be  replaced  by 
levels  of  disparity  comparable  to  those  in  the 
Chicago  mariiet  if  just  a  handful  of  large  GSE 
lenders  in  the  minority  areas  reduced  their 
GSE  levels  to  the  norm  for  the  entire  market. 

Bradford  also  examines  differences 
between  Fannie  Mae  and  Freddie  Mac  in  the 
two  study  areas.  Both  Fannie  Mae  and 
Freddie  Mac  showed  lower  levels  of 
purchases  in  minority  areas  than  in  white 
areas  in  the  Chicago  market,  based  on  his 
research.  While  there  were  some  instances 
where  Freddie  Mac  made  improvements 
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relative  to  Fannie  Mae  (notably  in  the 
Chicago  market  in  1996),  Fannie  Mae's 
relative  performance  in  different  racial 
markets  was  better  than  that  of  Freddie  Mac. 
In  the  Chicago  market,  for  example,  Fannie 
Mae  had  higher  levels  of  market  shares  in  the 
racially  changing  areas  than  in  the  white 
areas  while  Freddie  Mac  always  had  lower 
market  shares  in  the  racially  changing  areas 
compared  to  the  white  areas.  In  the  D.C. 
market,  Bradford  found  that  while  the  GSEs 
as  a  whole  showed  relative  parity  in  the 
different  racial  markets,  this  was  largely  due 
to  Fannie  Mae's  performance  that  countered 
the  systematic  disparities  in  the  Freddie  Mac 
purchases. 

Harrison,  at.  al.  Theories  of  "information 
externalities,"  supported  by  recent  empirical 
evidence,  suggest  that  property  transactions 
in  a  particular  market  area  generate 
information  making  similar  future 
transactions  in  that  same  market  area  less 
risky  for  prospective  lenders.  Specifically, 
home  sales  generate  information  useful  to 
independent  appraisers  in  generating  more 
precise  value  estimates.  This  increased 
precision,  in  turn,  reduces  the  uncertainty 
(risk)  faced  by  lenders,  and  hence,  may 
increase  acceptance  rates  and  the  flow  of 
funds  to  the  given  market  area. 

Using  a  sample  of  GSE  purchasing 
activities  across  twelve  Florida  counties, 
Harrison  et  al.  find  some  evidence  that  both 
Fannie  Mae  and  Freddie  Mac  are  more  active 
in  neighborhoods  with  historically  low 
transaction  volume  than  they  are  in  other 
neighborhoods.^*  In  addition,  the  results  of 
their  investigation  are  generally  consistent 
with  the  previous  literature  suggesting 
Fannie  Mae  outperformed  Freddie  Mac  in 
historically  underserved  market  segments  in 
1993-95. 

4.  GSEs'  Underwriting  Guidelines 

Most  studies  on  affordability  of  mortgage 
loans  are  quantitative  using  HMDA  data, 
HUD's  GSE  Public  Use  Database  or  some 
other  related  database.  To  complement  these 
studies,  HUD  commissioned  a  study  by  the 
Urban  Institute  (UI)  to  examine  recent  trends 
in  the  GSEs'  underwriting  criteria  and  to  seek 
attitudes  and  opinions  of  informed  players  in 
four  local  mortgage  market  markets  (Boston, 
Detroit,  Miami  and  Seattle).^**  Interviews 
were  conducted  with  mortgage  lenders, 
community  advocates  and  local  government 
officials — all  local  actors  who  would  be 
knowledgeable  about  the  impact  of  the  GSEs' 
underwriting  policies  on  their  ability  to  fund 
affordable  loans  for  lower-income 
borrowers.^*" 

The  UI  report  reveals  three  major  trends  in 
the  GSEs'  underwriting  that  affects  affordable 
lending.  These  include  increased  flexibility 
in  standard  ^o*  underwriting  and  appraisal 
guidelines,  the  introduction  of  affordable 
lending  products,  and  the  introduction  of 
automated  underwriting  and  credit  scores  in 
the  loan  application  process.  Through  these 
trends,  Fannie  Mae  and  Freddie  Mac  have 
attempted  to  increase  their  capacity  to  serve 
low-  and  moderate-income  homebuyers. 
They  are  also  eliminating  practices  that  could 
potentially  have  had  disparate  impacts  on 
minority  homebuyers.  While  both  GSEs  have 
made  progress,  "most  [of  those  interviewed] 


thought  Fannie  Mae  has  been  more 
aggressive  than  Freddie  Mac  in  outreach 
efforts,  implementing  underwriting  changes 
and  developitag  new  products."  ^'•' 

While  the  GSEs  improved  their  ability  to 
serve  low-  and  moderate-income  borrowers, 
it  does  not  appear  that  they  have  gone  as  far 
as  some  primary  lenders  to  serve  these 
borrowers  and  to  minimize  the 
disproportionate  effects  on  minority 
borrowers.  From  previous  published  analyses 
of  the  GSEs'  mortgage  purchases,  differences 
between  the  income  characteristics  and  racial 
composition  of  borrowers  served  by  the 
primary  mortgage  market  and  the  purchase 
activity  of  the  GSEs  were  found.  "This  means 
that  the  GSEs  are  not  serving  lower-income 
and  minority  borrowers  to  the  extent  these 
families  receive  mortgages  from  primary 
lenders."  ^'o  From  UI's  discussions  with 
lenders,  it  was  revealed  that  primary  lenders 
are  originating  mortgages  to  lower-income 
borrowers  using  underwriting  guidelines  that 
allow  lower  down  payments,  higher  debt-to- 
income  ratios  and  poorer  credit  histories  than 
allowed  by  the  GSEs'  guidelines.  These 
mortgages  are  originated  to  a  greater  extent  to 
minority  borrowers  who  have  lower  incomes 
and  wealth.  From  this  evidence,  UI 
concludes  that  the  GSEs  appear  to  be  lagging 
the  market  in  servicing  low-  and  moderate- 
income  and  minority  borrowers. 

Furthermore,  UI  found  "that  the  GSEs' 
efforts  to  increase  underwriting  flexibility 
and  outreach  has  been  noticed  and  is 
applauded  by  lenders  and  community 
advocates.  Despite  the  GSEs'  efforts  in  recent 
years  to  review  and  revise  their  underwriting 
criteria,  however,  they  could  do  more  to 
serve  low-  and  moderate-income  borrowers 
and  to  minimize  disproportionate  effects  on 
minorities.  Moreover,  the  use  of  automated 
underwriting  systems  and  credit  scores  may 
place  lower-income  borrowers  at  a 
disadvantage  when  applying  for  a  loan,  even 
though  they  are  acceptable  credit  risks."  2" 

5.  The  GSEs'  Support  of  the  Mortgage  Market 
for  Single-family  Rental  Properties 

Single-family  rental  housing  is  an 
important  part  of  the  housing  stock  because 
it  is  an  important  source  of  housing  for 
lower-income  households.  Based  on  the  1996 
Property  Owners  and  Managers  Survey,  49 
percent  of  all  rental  units  are  in  properties 
with  fewer  than  five  units  and  the  1997 
American  Housing  Survey  found  that 
approximately  59  percent  of  the  stock  of 
single-fomily  rental  units  are  affordable  to 
very-low  income  families  (i.e.,  families 
earning  60. percent  or  less  of  the  area  median 
income).  Of  the  GSEs'  mortgage  purchases  in 
1999,  around  30  percent  of  the  single-family 
rental  units  financed  were  affordable  to  very- 
low  income  households. 

While  single-family  rental  properties  are  a 
large  segment  of  the  rental  stock  for  low- 
income  families,  they  make  up  a  small 
portion  of  the  GSEs'  overall  business.  In 
1999,  Fannie  Mae  and  Freddie  Mac 
purchased  more  than  $26  billion  in 
mortgages  for  these  properties.  These 
purchases  represented  less  than  5  percent  of 
the  total  dollar  amount  of  their  overall  1999 
business. 

It  follows  that  since  single-family  rentals 
make  up  such  a  small  part  of  the  GSEs 


business,  they  have  not  penetrated  the  single- 
family  rental  market  to  the  same  degree  that 
they  have  penetrated  the  owner-occupant 
market.  Table  A.7b  in  Section  G  shows  that 
in  1998  the  GSEs  financed  68  percent  of 
owner-occupied  dwelling  units  but  only  19 
percent  of  single-family  rental  units. 

There  are  a  number  of  factors  that  have 
limited  the  development  of  the  secondary 
market  for  single-family  rental  property 
mortgages  thus  explaining  the  lack  of 
penetration  by  the  GSEs.  Little  is  collectively 
known  about  these  properties  as  a  result  of 
the  wide  spatial  disfiersion  of  properties  and 
owners,  as  well  as  a  wide  diversity  of 
characteristics  across  properties  and 
individuality  of  owners.  This  makes  it 
difficult  for  lenders  to  properly  evaluate  the 
probability  of  default  and  severity  of  loss  for 
these  properties. 

Single-family  rental  properties  are 
important  for  the  GSEs  housing  goals, 
especially  for  meeting  the  needs  of  lower- 
income  families.  In  1999  around  73  percent 
of  single-family  rental  units  qualified  for  the 
Ix)w-  and  Moderate-Income  Goals,  compared 
with  38  percent  of  one-family  owner- 
occupied  properties.  This  heavy  focus  on 
lower-income  families  meant  that  single- 
family  rental  properties  accounted  for  15 
percent  of  the  units  qualifying  for  the  Low- 
and  Moderate-Income  Goal,  even  though  they 
accounted  for  8  percent  of  the  total  units 
(single-family  and  multifamily)  financed  by 
the  GSEs.  Single-family  rental  properties 
account  for  16  percent  of  the  geographically- 
targeted  and  23  percent  of  the  special 
affordable  housing  goals. 

A  comparison  of  the  GSEs'  single-femily 
rental  and  one-family  owner-occupied 
mortgage  purchases  reveals  the  following 
broad  patterns  of  borrower  and  neighborhood 
characteristics.  Borrowers  for  single-family 
rental  properties  are  more  likely  to  be 
minorities  than  borrowers  for  one-family 
owner-occupied  projjerties.  Mortgages 
purchased  by  the  GSEs  for  single-family 
rental  properties  compared  with  one-family 
owner-occupied  properties  are  more  likely  to 
be  located  in  lower-income  and  higher 
minority  neighborhoods.  More  single-family 
rental  than  one-family  owner-occupied 
mortgages  were  refinance  or  prior-year  loans. 

A  closer  look  at  borrower  characteristics 
for  single-family  rental  properties  shows  the 
following.  First,  based  on  ethnic/racial 
characteristics,  borrowers  for  investor-owned 
properties  are  similar  to  borrowers  for  one- 
family  owner-occupied  properties.  Second, 
borrowers  for  single-family  rental  properties, 
especially  owner-occupied  2-  to  4-unit 
properties,  are  more  likely  to  be  nonwhite 
than  are  borrowers  for  one-family  owner- 
occupied  and  investor-owned  prop>ertie8. 
About  35  percent  of  the  borrowers  for  owner- 
occupied  2-  to  4-unit  properties  are  non- 
white  compared  with  around  1 7  percent  for 
both  one-family  and  investor-owned 
properties.  For  one-family  owner-occupied 
and  investor-owned  properties  about  5 
percent  of  borrowers  are  African  American, 
compared  with  9  percent  for  owner-occupied 
2-  to  4-unit  properties.  A  similar  comparison 
applies  for  Hispanic  borrowers,  6  percent  and 
15  percent  respectively. 

With  regard  to  neighborhood 
characteristics  a  comparison  of  different 
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types  of  rental  properties  purchased  by  the 
GSEs  shows  that  investor  l-unit  properties 
were  more  likely  to  be  located  in  higher- 
income  neighborhoods  than  were  units  in  2- 
to  4-unit  rental  properties.  For  units  in 
investor  l-unit  properties,  about  18  percent 
were  in  low-income  neighborhoods, 
compared  with  31  percent  from  units  in  2- 
to  4-unit  rental  properties.  About  40  percent 
of  the  units  in  investor  properties  were  in 
high-minority  n9ighborhoods,  compared  to 
only  a  slightly  lower  37  percent  for  owner- 
occupied  2-  to  4-unit  properties. 

The  GSEs  can  mitigate  risk  by  purchasing 
mortgages  which  are  seasoned  or  refinanced. 
The  data  show  that  mortgages  on  properties 
with  additional  risk  components  such  as 
being  investor-owned,  in  low-  income 
neighborhoods,  and/or  in  high-minority 
neighborhoods  are  more  likely  to  be  seasoned 
or  refinanced.  For  the  GSEs'  mortgage 
purchases,  in  general,  mortgages  on  investor- 
owmed  properties  are  more  likely  to  be  prior- 
year  than  mortgages  on  oivner-occupied  2-  to 
4-unit  properties  (based  on  unit  counts). 
These  patterns  are  consistent  with  the  notion 
that  investor  properties  are  more  risky  than 
owner-occupied  2-  to  4-unit  properties. 

F.  Factor  4:  Size  of  the  Conventional 
Conforming  Mortgage  Market  Serving  Low- 
and  Moderate-Income  Families  Relative  to 
the  Overall  Conventional  Conforming 
Market 

The  Department  estimates  that  dwelling 
units  serving  low-  and  moderate-income 
families  will  account  for  50-55  percent  of 
total  units  financed  in  the  overall 
conventional  conforming  mortgage  market 
during  2001-2003,  the  period  for  which  the 
Low-  and  Moderate-Income  Housing  Goal  is 
established.  The  market  estimates  exclude 
B&C  loans  and  allow  for  much  more  adverse 


economic  conditions  than  have  existed 
recently.  The  detailed  analyses  underlying 

these  estimates  are  presented  in  Appendix  D. 

« 

G.  Factor  5:  GSEs'  Ability  To  Lead  the 
Industry 

FHEFSSA  requires  the  Secretary,  in 
determining  the  Low-  and  Moderate-Income 
Housing  Coal,  to  consider  the  GSEs'  ability 
to  "lead  the  industry  in  making  mortgage 
credit  available  for  low-  and  moderate- 
income  families."  Congress  indicated  that 
this  goal  should  "steer  the  enterprises  toward 
the  development  of  an  increased  capacity 
and  commitment  to  serve  this  segment  of  the 
housing  market"  and  that  it  "fully  expect[ed] 
[that]  the  enterprises  will  need  to  stretch 
their  efforts  to  achieve  [these  goals]."  ^'^ 

The  Department  and  independent 
researchers  have  published  numerous  studies 
examining  whether  or  not  the  GSEs  have 
been  leading  the  single-family  market  in 
terms  of  their  affordable  lending 
performance.  This  research,  which  is 
siunmarized  in  Section  E,  concludes  that  the 
GSEs  have  generally  lagged  behind  other 
lenders  in  funding  lower-income  borrowers 
and  their  communities.  As  required  by 
FHEFSSA,  the  E)epartment  has  produced 
estimates  of  the  portion  of  the  total  (single- 
family  and  multifaroily)  mortgage  market  that 
qualifies  for  each  of  the  three  housing  goals 
(see  Appendix  D).  Congress  intended  that  the 
Department  use  these  market  estimates  as 
one  factor  in  setting  the  percentage  target  for 
each  of  the  housing  goals.  The  Department's 
estimate  for  the  size  of  the  Low-  and 
Moderate-Income  market  is  50-55  percent, 
which  is  substantially  higher  than  the  GSEs' 
performance  on  that  goal. 

This  section  provides  another  perspective 
on  the  GSEs'  performance  by  examining  the 
share  of  the  total  mortgage  market  and  the 


share  of  the  goal-qualifying  markets  (low- 
mod,  special  affordable,,  and  underserved 
areas)  accounted  for  by  the  GSEs'  purchases. 
This  analysis,  which  is  conducted  by  product 
type  (single-family  owner,  single-family 
rental,  and  multifamily),  shows  the  relative 
importance  of  the  GSEs  in  each  of  the  goal- 
qualifying  markets. 

I .  GSEs'  Role  in  Major  Sectors  of  the 
Mortgage  Market 

Table  A.  7  compares  GSE  mortgage 
purchases  with  HUD's  estimates  of  the 
numbers  of  units  financed  in  the 
conventional  conforming  market  during 
1997(A.7a)  and  1998  (A.76).2"  Because  1997 
was  a  more  typical  year  then  the  heavy 
refinance  year  of  1998,  the  following 
discussion  will  focus  on  1997.  HUD 
estimates  that  there  were  7,306,950  owner 
and  rental  units  financed  by  new  mortgages 
in  1997.  Fannie  Mae's  and  Freddie  Mac's 
mortgage  purchases  financed  2,948,112 
dwelling  units,  or  40  percent  of  all  dwelling 
units  financed.  As  shown  in  Table  A.  7a,  the 
GSEs  play  a  much  smaller  role  in  the  goals- 
qualifying  markets  than  they  do  in  the  overall 
market.  During  1997,  new  mortgages  were 
originated  for  4,201,287  dwelling  units  that 
qualified  for  the  Low-  and  Moderate-Income 
Goal;  the  GSEs  low-mod  purchases  financed 
1,330,516  dwelling  units,  or  only  32  percent 
of  the  low-mod  market.  Similarly,  the  GSEs' 
purchases  accounted  for  only  25  percent  of 
the  special  affordable  market  and  34'percent 
of  the  underserved  areas  market.^^* 
Obviously,  the  GSEs  are  not  leading  the 
industry  in  financing  units  that  qualify  for 
the  three  housing  goals. 
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Table  A.7a 


Number  of  Units  by  Type  in  the  1997  Conventional  Conforming  Market  Compared 

To  Fannie  Mae  and  Freddie  Mac  Purchases 


Total  Units 
Market 
Fannie  Mae 
Freddie  Mac 
GSE  Total 
GSE  %  of  Market 

Low-Mod  Units 
Market 
Fannie  Mae 
Freddie  Mac 
GSE  Total 
GSE  %  of  Market 

Underserved  Area  Units* 

Market 

Fannie  Mae 

Freddie  Mac 

GSE  Total 

GSE  %  of  Market 

Special  Affordable  Units 

Market 

Fannie  Mae 

Freddie  Mac 

GSE  Total 

GSE  %  of  Market 


Single-Family 
Owner 

4,910.183 
1.387.232 
1.085,784 
2,473,016 
50% 


2.044.199 
504.555 
381.767 
886.323 

43*/. 


1.351,825 
335.602 
261.520 
597.121 

44% 


715.385 
146.699 
107.904 
254,603 
36% 


Single-Family 
Rentel 

1.003.088 

84,055 

51,826 

135,881 

14% 


902.779 
75,018 
45,603 

120.621 
13% 


456.267 

40,508 

23,983 

64.491 

14% 


581,790 

37.982 

22.960 

60,943 

10% 


Multifamily 

1.393.677 

229.924 

109,291 

339,215 

24% 


U54,309 

219,370 

104.202 

323,572 

26% 


668,965 
96,733 
53330 

150,063 

22% 


808.333 

136.781 

67,044 

203,825 

25% 


ToUl  Rental 

2.396.765 

313.979 

161.117 

475.0% 

20% 


2.157,088 

294,388 

149.806 

444.193 

21% 


1.125,232 

137,241 

77314 

214,554 

19% 


1,390.123 

174,763 

90,004 

264,767 

19% 


Totol 


7,306,950 
1,701,211 
1.246,901 
2,948,112 
40% 


4,201,287 
798,943 
531,573 

1,330,516 
32% 


2.477.057 

472,842 

338,834 

811,676 

33% 


2,105.508 

321.463 

197.908 

519371 

25% 


Source:  The  market  data  arc  the  estimated  number  of  newly  mortgaged  units  during  1997.  The  Single-Family  Owner  market  dau 

exclude  B&C  loans;  including  the  B&C  loans  in  the  owner  market  would  have  reduced  the  GSE  share  of  the  owner  market  from 
50  percent  to  44  percent.  See  Appendix  D  for  an  explanation  of  the  market  methodology  and  various  caveats  (such  as  excluding 
manufactured  housing  in  non-metropolitan  areas).  The  GSE  data  include  units  from  conventional  mortgages  onginated  during 
1997  and  purchased  by  one  of  the  GSEs  during  1997.  1998  or  1999.  GSE  data  with  missing  affordability  or  geocode 
fields  are  reallocated  based  the  distribution  of  existing  data. 

•The  Single-Family  Owner  market  data  for  underserved  areas  should  be  considered  a  minimal  estimate.  The  goal-qualifying 
percentages  that  were  used  to  derive  the  Single-Family  Owner  market  estimates  were  based  mainly  on  HMDA  daU  for 
metropolitan  areas;  as  discussed  in  Appendix  D,  this  underestimates  the  underserved  area  market  in  non-metropolitan  i 
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Table  A.7b 

Number  of  Units  by  Type  in  the  1998  Conventional  Conforming  Market  Compared 

To  Fannie  Mae  and  Freddie  Mac  Purchases 


Total  Unita 
Market 
Fannie  Mae 
Freddie  Mac 
GSE  Total 
GSE%  of  Market 

Low-Mod  Units 
Market 
Fannie  Mae 
Freddie  Mac 
GSE  Toul 
GSE  %  of  Market 

Undcrserved  Area  Units 

Market 

Fannie  Mae 

Freddie  Mac 

GSE  Toul 

GSE  %  of  Market 

Special  Affordable  Units 

Market 

Fannie  Mae 

Freddie  Mac 

GSE  Toul 

GSE  %r  of  Market 


Single-Family 

Single-family 

Owner 

Rental 

Multifamily 
1,739,635 

Total  Rentel 

Toul 

8,372,289 

1,632,880 

3.372.515 

11.744,804 

3,188,332 

189,902 

282,363 

472,265 

3,660.597 

2,515,100 

117,995 

213,481 

331,476 

2,846.576 

5,703,432 

307,897 

495,844 

803,741 

6.507,173 

68% 

19% 

29% 

24% 

55% 

3,284,199 

1,469,592 

1,565,671 

3,035,263 

6,319,462 

1,144,382 

169,142 

264,061 

433,204 

1,577,585 

905,292 

105,014 

202,911 

307,925 

1,213,217 

2.049,673 

274,156 

466,972 

741,129 

2.790,802 

62% 

19% 

* 

30% 

24% 

44% 

2,088,672 

Tn,M4 

817.628 

1,540,472 

3.629,144 

729,938 

86,579 

115.165 

201,744 

931,682 

603,341 

54,068 

90.572 

144,440 

747,782 

1333,280 

140,647 

205.538 

346,184 

1,679,464 

64% 

19% 

25% 

22% 

46% 

1,074,491 

947,071 

1.008,988 

1,956,059 

3,030,550 

333,778 

85.117 

141.244 

226.361 

560,139 

271,527 

56,465 

116,141 

172,606 

444,134 

605,306 

141,582 

257.385 

398.967 

1,004,273 

56% 

15% 

26% 

20% 

33% 

Source:  The  market  dau  are  the  estimated  number  of  newly  mortgaged  units  during  1998.  The  Single-Family  Owner  market  data 

exclude  B  &  C  loans;  including  B&C  loans  in  the  owner  market  would  have  reduced  the  GSE  share  of  the  owner  market  from  68 
percent  to  62  percent.  See  Appendix  D  for  an  explanation  of  the  market  methodology.  The  GSE  daU  include  units  from 
mortgages  originated  during  1998  and  purchased  by  one  of  the  GSEs  during  1998  or  1999.  GSE  daU  with 
missing  affordabihty  or  geocode  fields  are  reallocated  based  the  distribution  of  existing  data. 

The  Single-Family  Owner  market  daU  for  underserved  areas  should  be  considered  a  minimal  estimate.  The  goal-qualifying 
percentages  that  were  used  to  derive  the  Single-Family  Owner  market  estimates  were  based  mainly  on  HMDA  data  for 
metropolitan  areas;  as  discussed  in  Appendix  D,  this  underestimates  the  underserved  area  market  in  non-metropolitan  areas. 


BILUNO  COOC  4310-27-C 

While  the  GSEs  are  free  to  meet  the 
Department's  goals  in  any  manner  that  they 
deem  appropriate,  it  is  useful  to  consider 
their  performance  relative  to  the  industry  by 
property  type.  As  shown  in  Table  A. 7a,  the 
GSEs  accounted  for  50  percent  of  the  single- 
family  owner  market  in  1997  but  only  24 
percent  of  the  multifamily  market  and  14 
percent  of  the  single-family  rental  market  (or 
a  combined  share  of  20  percent  of  the  rental 
market). 

Single-family  Owner  Market.  This  market 
is  the  bread-and-butter  of  the  GSEs'  business, 
and  based  on  the  financial  and  other  factors 
discussed  below,  they  clearly  have  the  ability 
to  lead  the  primary  market  in  providing 


credit  for  low-  and  moderate-income  owners 
of  single-family  properties.  However,  the 
GSEs  have  been  lagging  behind  the  market  in 
their  funding  of  single-family  ov^rner  loans 
that  qualify  for  the  housing  goals,  as 
discussed  in  Section  E.2.c.  Between  1996  and 
1998,  low-  and  moderate-income  borrowers 
accounted  for  34.9  percent  of  Freddie  Mac's 
mortgage  purchases  and  38.4  percent  of 
Fannie  Mae's  mortgage  purchases,  but  42.6 
percent  of  primary  market  originations  in 
metropolitan  areas.  The  market  share  data 
reported  in  Table  A. 7.  for  the  single-family 
owner  market  tell  the  same  story.  The  GSEs' 
purchases  of  single-family  owner  loans 
represented  50  percent  of -all  newly- 
originated  owner  loans  in  1997,  but  only  43 


percent  of  the  low-mod  loans  that  were 
originated,  35  percent  of  the  special 
affordable  loans,  and  48  percent  of  the 
underserved  area  loans,  "rhus,  the  GSEs  need 
to  improve  their  performance  and  it  appears 
that  there  is  ample  room  in  the  non-GSE 
portions  of  the  goals-qualifying  markets  for 
them  to  do  so.  For  instance,  the  GSEs  are  not 
involved  in  almost  two-thirds  of  special 
affordable  owner  market. 

Single-family  Rental  Market.  Single-family 
rental  housing  is  a  major  source  of  low-  and 
moderate-income  housing.  As  discussed  in 
Appendix  D,  data  on  the  size  of  the  primary 
market  for  mortgages  on  these  properties  is 
limited,  but  information  from  the  American 
Housing  Survey  on  the  stock  of  such  uniU 
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and  plausible  rates  of  refinancing  indicate 
that  the  GSEs  are  much  less  active  in  this 
market  than  in  the  single-family  owmer 
market.  As  shown  in  Table  A. 7a,  HUD 
estimates  that  the  GSEs'  purchases  have 
totaled  only  14  percent  of  newly-mortgaged 
single-family  rental  units  that  were  affordable 
to  low-  and  moderate-income  families. 

Many  of  these  properties  are  "mom-and- 
pop"  operations,  which  may  not  follow 
financing  procedures  consistent  with  the 
GSEs'  guidelines.  Much  of  the  financing 
needed  in  this  area  is  for  rehabilitation  loans 
on  2-4  unit  properties  in  older  areas,  a 
market  in  which  the  GSEs'  have  not  played 
a  major  role.  However,  this  sector  could 
certainly  benefit  fitim  an  enhanced  role  by 
the  GSEs,  and  the  Department  believes  that 
there  is  room  for  such  an  enhanced  role. 

Multifamily  Market.  Fannie  Mae  is  the 
largest  single  source  of  multifamily  finance 
in  the  United  States,  and  Freddie  Mac  has 
made  a  solid  reentry  into  this  market  over  the 
last  five  years.  However,  there  are  a  number 
of  measures  by  which  the  GSEs  lag  the 
multifamily  market.  For  example,  the  share 
of  GSE  resources  committed  to  the 
multifamily  purchases  falls  short  of  the 
multifamily  proportion  prevailing  in  the 
overall  mortgage  market.  HUD  estimates  that 
newly-mortgaged  units  in  multifamily 
properties  represented  17  percent  all  (single- 
family  and  multifamily)  dwelling  units 
financed  during  1997.2"  By  comparison, 
multifamily  acquisitions  represented  13.5 
percent  all  units  backing  Fannie  Mae's 
purchases  of  mortgages  originated  in  1997, 
with  a  corresponding  figure  of  only  8.8 
percent  for  Freddie  Mac.^'*  In  other  words, 
the  GSEs  place  more  emphasis  on  single- 
family  mortgages  than  they  do  on 
multifamily  mortgages. 

The  GSEs  role  in  the  multifamily  market  is 
significantly  smaller  than  in  single-family.  As 
shown  in  Table  A. 7a,  the  GSEs'  purchases 
have  accounted  for  only  24  percent  of  newly 
financed  multifamily  units  during  1997 — a 
market  share  much  lower  than  their  50 
percent  share  of  the  single-family  owner 
market.  Thus,  these  data  suggest  that  a 
further  enlargement  of  the  GSEs'  role  in-the 
multifamily  market  seems  feasible  and 
appropriate  in  the  future. 

There  are  a  number  of  submarkets,  such  as 
the  market  for  mortgages  on  5—50  unit 
multifamily  properties,  where  the  GSEs  have 
particularly  lagged  the  market.  As  mentioned 
above,  the  GSEs  acquired  loans  representing 
24  percent  units  multifamily  units  receiving 
conventional  financing  in  1997,  but  their 
acquisitions  of  loans  on  small  multifamily 
properties  represented  only  about  2  percent 
of  such  properties  financed  that  year. 
Certainly  the  GSEs  face  a  number  of 
challenges  in  better  meeting  the  needs  of  the 
multifamily  secondary  market.  For  example, 
thrifts  and  other  depository  institutions  may 
sometimes  retain  their  best  loans  in  portfolio, 
and  the  resulting  information  asymmetries 
may  act  as  an  impediment  to  expanded 
secondary  market  transaction  volume.  ^'^ 
However,  the  GSEs  have  demonstrated  that 
they  have  the  depth  of  expertise  and  the 
financial  resources  to  devise  innovative 
solutions  to  problems  in  the  multifamily 
market. 


2.  Qualitative  Dimensions  of  the  GSEs' 
Ability  to  Lead  the  Industry 

This  section  discusses  several  qualiUtive 
factors  that  are  indicators  of  the  GSEs'  ability 
to  lead  the  industry  in  affordable  lending.  It 
discusses  the  GSEs'  role  in  the  mortgage 
market;  their  ability,  through  their 
underwriting  standards,  new  programs,  and 
iimovative  products,  to  influence  the  types  of 
loans  made  by  private  lenders;  their 
development  and  utilization  of  sUte-of-the- 
art  technology;  the  competence,  expertise 
and  training  of  their  staffs;  and  their  financial 
resources. 

a.  Role  in  the  Mortgage  Market 

As  discussed  in  Section  C  of  this 
Appendix,  the  GSEs'  single-family  mortgage 
acquisitions  have  generally  followed  the 
volume  of  originations  in  the  primary  market 
for  conventional  mortgages.  However,  in 
1997,  single-family  originations  rose  by 
nearly  10  percent,  while  the  GSEs' 
acquisitions  declined  by  7  percent.  As  a 
result,  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  estimates  that 
the  GSEs'  share  of  single-family  mortgage 
originations  declined  frvm  37  percent  in 
1996  to  32  percent  in  1997.  The  GSEs'  single- 
family  mortgage  share  jumped  to  an 
estimated  43  percent  in  1998  and  42  percent 
in  1999,  but  that  is  still  well  below  the  peak 
of  51  percent  attained  in  1993. 

The  GSEs'  high  shares  of  originations 
during  the  1990s  led  to  a  rise  in  their  share 
of  total  conventional  single-family  mortgages 
outstanding,  including  both  conforming 
mortgages  and  jumbo  mortgages.^'^  OFHEO 
estimates  that  the  GSEs'  share  of  such 
mortgages  outstanding  jumped  fitim  34 
percent  at  the  end  of  1991  to  40  percent  at 
the  end  of  1994  and  an  estimated  45  percent 
at  the  end  of  1998.2"  All  of  the  increase  in 
the  GSEs'  relative  role  between  1991  and 
1998  was  due  to  the  growth  in  their  portfolio 
holdings  as  a  share  of  mortgages  outstanding, 
bom  5  percent  at  the  end  of  1991  to  17 
percent  at  the  end  of  1998;  relative  holdings 
of  the  GSEs'  mortgage-backed  securities  by 
others  actually  declined  as^  share  of 
mortgages  outstanding,  from  29  percent  at  the 
end  of  1991  to  28  percent  at  the  end  of  1998. 

The  dominant  position  of  the  GSEs  in  the 
mortgage  market  is  reinforced  by  their 
relationships  with  other  market  institutions. 
Commercial  banks,  mutual  savings  banks, 
and  savings  and  loans  are  their  competitors 
as  well  as  their  customers — ^they  compete  to 
the  extent  they  hold  mortgages  in  portfolio, 
but  at  the  same  time  they  sell  mortgages  to 
the  GSEs.  They  also  buy  mortgage-backed 
securities,  as  well  as  the  debt  securities  used 
to  finance  the  GSEs'  portfolios.  Mortgage 
bankers,  who  accounted  for  58  percent  of  all 
single-family  loans  in  1997,  sell  virtually  all 
of  their  conventional  conforming  loans  to  the 
GSEs. 220  Private  mortgage  insurers  are  closely 
linked  to  the  GSEs,  because  mortgages 
purchased  by  the  enterprises  that  have  loan- 
to-value  ratios  in  excess  of  80  percent  are 
normally  required  to  be  covered  by  private 
mortgage  insurance,  in  accordance  with  the 
GSEs'  charter  acts. 


b.  Underwriting  Standards  for  the  Primary 
Mortgage  Maricet 

The  GSEs'  underwriting  guidelines  are 
followed  by  virtually  all  originators  of  prime 
mortgages,  including  lenders  who  do  not  sell 
many  of  their  mortgages  to  Faiuiie  Mae  or 
Freddie  Mac. 221  The  guidelines  are  also 
commonly  followed  in  underwriting 
"jumbo"  mortgages,  which  exceed  the 
maximum  principal  amotmt  which  can  be 
purchased  by  the  GSEs  (the  conforming  loan 
limit) — such  aiortgages  eventually  might  be 
sold  to  the  GSEs,  as  the  princi{}al  balance  is 
amortized  or  when  the  conforming  loan  limit 
is  otherwise  increased.  The  GSEs,  through 
their  automated  underwriting  systems,  have 
started  adapting  their  underwriting  for 
subprime  loans  and  other  loans  that  have  not 
met  their  traditional  underwriting  standards. 

Because  the  GSEs'  guidehnes  set  the  credit 
standards  against  which  the  mortgage 
applications  of  lower-income  families  are 
judged,  the  enterprises  have  a  profound 
influence  on  the  rate  at  which  mortgage 
funds  flow  to  low-  and  moderate-income 
borrowers  and  underserved  neighborhoods. 
Congress  realized  the  crucial  role  played  by 
the  GSEs'  underwriting  guidelines  when  it 
required  each  enterprise  to  submit  a  study  on 
its  guidelines  to  the  Secretary  and  to 
Congress  in  1993,  and  when  it  called  for  the 
Secretary  to  "{>eriodically  review  and 
comment  on  the  underwriting  and  appraisal 
guidelines  of  each  enterprise."  Some  of  the 
conclusions  &t>m  a  study  of  the  GSEs'  single- 
family  underwriting  guidelines  prepared  for 
the  Department  by  the  Urban  Institute  have 
been  discussed  in  Section  E. 

c.  State-of-the-Art  Technology 

Both  GSEs  are  in  the  forefront  of  new 
developments  in  mortgage  industry 
technology.  Elach  enterprise  released  an 
automated  underwriting  system  in  1995 — 
Freddie  Mac's  "Loan  Prospector"  and  Faimie 
Mae's  "Desktop  Underwriter."  Both  systems 
rely  on  numerical  credit  scores,  such  as  those 
developed  by  Fair,  Isaac,  and  Company,  and 
additional  data  submitted  by  the  borrower,  to 
obtain  a  mortgage  score.  The  mortgage  score 
indicates  to  the  lender  either  that  the  GSE 
will  accept  the  mortgage,  based  on  the 
application  submitted,  or  that  more  detailed 
manual  underwriting  is  required  to  make  the 
loan  eligible  for  GSE  purchiase. 

It  is  estimated  that  25-40  percent  of  the 
GSEs'  purchases  were  based  on  automated 
underwriting  in  1999.  These  systems  have 
also  been  adapted  for  FHA  and  jumbo  loans. 
They  have  the  potential  to  reduce  the  cost  of 
loan  origination,  particularly  for  low-risk 
loans,  but  the  systems  are  so  new  that  no 
comprehensive  studies  of  their  effects  have 
been  conducted.  As  discussed  earlier, 
concerns  about  the  use  of  automated 
underwriting  include  the  impact  on 
minorities  and  the  "black  box"  nature  of  the 
score  algorithm. 

The  GSEs  are  using  their  sUte-of  -the-art 
technology  in  certain  ways  to  help  expand 
homeownership  opfKJrtunities.  For  example, 
Fannie  Mae  has  developed  FannieMaps,  a 
computerized  mapping  service  offered  to 
lenders,  nonprofit  organizations,  and  state 
and  local  governments  to  help  them 
implement  conunimity  lending  programs. 
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d.  Staff  Resources 

Both  Fannie  Mae  and  Freddie  Mac  are 
well-known  throughout  the  mortgage 
industry  for  the  expertise  of  their  staffe  in 
carrying  out  their  current  programs, 
conducting  basic  and  applied  research 
regarding  mortgage  markets,  developing 
innovative  new  programs,  and  undertaking 
sophisticated  analyses  that  may  lead  to  new 
programs  in  the  future.  The  leaders  of  these 
corporations  frequently  testify  before 
Congressional  committees  on  a  wide  range  of 
housing  issues,  and  both  GSEs  have 
developed  extensive  working  relationships 
with  a  broad  spectrum  of  mortgage  market 
participants,  including  various  nonprofit 
groups,  academics,  and  government  housing 
authorities.  They  also  contract  with  outside 
leaders  in  the  finance  industry  for  technical 
expertise  not  available  in-house  and  for 
advice  on  a  wide  variety  of  issues. 

e.  Financial  Strength 

Fannie  Mae.  The  benefits  that  accrue  to  the 
GSEs  because  of  their  GSE  status,  as  well  as 
their  solid  management,  have  made  them  two 
of  the  nation's  most  profitable  businesses. 
Fannie  Mae's  net  income  has  increased  from 
$376  million  in  1987  to  $1.6  billion  in  1992, 
$3.1  billion  in  1997,  $3.4  billion  in  1998  and 
$3.9  billion  in  1999 — an  average  annual  rate 
of  increase  of  22  percent.  Through  the  fourth 
quarter  of  1998,  Fannie  Mae  has  recorded  48 
consecutive  quarters  of  increased  net  income 
per  share  of  common  equity.  Fannie  Mae's 
return  on  equity  averaged  24.0  percent  over 
the  1995-99  period — far  above  the  rates 
achieved  by  most  financial  corporations. 

Investors  in  Fannie  Mae's  common  stock 
have  seen  their  annual  dividends  per  share 
more  than  double  since  1993,  rising  from 
$1.84  to  $4.32  in  1999.  If  dividends  were 
fully  reinvested,  an  investment  of  $1000  in 
Fannie  Mae  common  stock  on  December  31, 
1987  would  have  appreciated  to  $27,983.98 
by  December  31, 1997.  This  annualized  total 
rate  of  return  of  39.5  percent  over  the  decade 
exceeded  that  of  many  leading  U.  S. 
corporations,  including  Intel  (35.9  percent), 
Coca-Cola  (32.4  percent),  and  General 
Electric  (24.3  percent). 

Freddie  Mac.  Freddie  Mac  has  shown 
similar  trends.  Freddie  Mac's  net  income  has 
increased  from  $301  million  in  1987  to  $622 
million  in  1992,  $1.4  billion  in  1997.  $1.7 
billion  in  1998  and  $2.2  billion  in  1999— an 
average  annual  rate  of  increase  of  18  percent. 
Freddie  Mac's  return  on  equity  averaged  23.4 
percent  over  the  1995-99  period — also  well 
above  the  rates  achieved  by  most  financial 
corporations. 

Investors  in  Freddie  Mac's  common  stock 
have  also  seen  their  annual  dividends  per 
share  more  than  double  since  1993,  rising 
from  $0.88  to  $2.40  in  1999.  If  dividends 
were  fully  reinvested,  an  investment  of  $1000 
in  Freddie  Mac  common  stock  on  December 
29, 1989  would  have  appreciated  to 
$8,670.20  by  December  31, 1997,  for  an 
annualized  total  rate  of  return  of  31.0  percent 
over  this  period.  This  was  slightly  higher 
than  the  annual  return  on  Faimie  Mae 
common  stock  (29.9  percent)  and 
substantially  higher  than  the  average  gain  in 
the  SftP  Financial-Miscellaneous  index  (24.1 
percent)  over  the  1990-97  period.^^^ 


Other  indicators:  Additional  indicators  of 
the  strength  of  the  GSEs  are  provided  by 
various  rankings  of  American  corporations. 
One  survey  found  that  at  the  end  of  1999 
Fannie  Mae  was  third  of  all  companies  in 
total  assets  and  Freddie  Mac  ranked  14th.^^' 
Business  Week  has  reported  that  among 
Standard  &  Poor's  500  companies  in  1999, 
Fannie  Mae  and  Freddie  Mac  respectively 
ranked  49th  and  88th  in  market  value,  and 
24th  and  43rd  in  total  profits.22* 

f.  Conclusion  About  Leading  the  Industry 

In  light  of  these  considerations,  the 
Secretary  has  determined  that  the  GSEs  have 
the  ability  to  lead  the  industry  in  making 
mortgage  credit  available  for  low-  and 
moderate-income  families. 

H.  Factor  6:  The  Need  To  Maintain  the 
Sound  Financial  Condition  of  the  GSEs 

HUD  has  undertaken  a  sepmrate,  detailed 
economic  analysis  of  this  final  rule,  which 
includes  consideration  of  (a)  the  financial 
returns  that  the  GSEs  earn  on  low-  and 
moderate-income  loans  and  (b)  the  financial 
safety  and  soundness  implications  of  the 
housing  goals.  Based  on  this  economic 
analysis  and  discussions  with  the  Office  of 
Federal  Housing  Enterprise  Oversight,  HUD 
concludes  that  the  goals  raise  minimal,  if 
any,  safety  and  soundness  concerns. 

I.  Determination  of  the  Low-  and  Moderate- 
Income  Housing  Goals 

The  annual  goal  for  each  GSE's  purchases 
of  mortgages  financing  housing  for  low-  and 
moderate-income  fomilies  is  established  at  50 
percent  of  eligible  units  financed  in  each  of 
calendar  years  2001,  2002  and  2003.  This 
goal  will  remain  in  effect  for  2004  and 
thereafter,  unless  changed  by  the  Secretary 
prior  to  that  time.  The  goal  represents  an 
increase  over  the  1996  goal  of  40  percent  and 
the  1997-99  goal  of  42  percent.  These  goals 
are  in  the  lower  portion  of  the  range  of 
market  share  estimates  of  50-55  percent, 
presented  in  Apfiendix  D.  The  Secretary's 
consideration  of  the  six  statutory  factors  that 
led  to  the  choice  of  these  goals  is 
summarized  in  this  section. 

/.  Housing  Needs  and  Demographic 
Conditions 

Data  from  the  1990  Census  and  the 
American  Housing  Surveys  demonstrate  that 
there  are  substantial  housing  needs  among 
low-  and  moderate-income  families, 
especiitlly  among  lower-income  and  minority 
families  in  this  group.  Many  of  these 
households  are  burdened  by  high 
homeownership  costs  or  rent  payments  and 
will  likely  continue  to  face  serious  housing 
problems,  given  the  dim  prospects  for 
earnings  growth  in  entry-level  occupations. 
According  to  HUD's  "Worst  Case  Housing 
Needs"  report,  21  percent  of  owner 
households  faced  a  moderate  or  severe  cost 
burden  in  1997.  Affordability  problems  were 
even  more  common  among  renters,  with  40 
percent  paying  more  than  30  percent  of  their 
income  for  rent  in  1997.^' 

Single-family  Mortgage  Market.  Many 
younger,  minority  and  lower-income  families 
did  not  become  homeowners  during  the 
1980s  due  to  the  slow  growth  of  earnings, 
hi^  real  interest  rates,  and  continued  house 


price  increases.  Over  the  past  seven  years, 
economic  expansion,  accompanied  by  low 
Interest  rates  and  increased  outreach  on  the 
part  of  the  mortgage  industry,  has  improved 
affordability  conditions  for  these  families. 
Between  1993  and  1999,  record  numbers  of 
lower-income  and  minority  families 
purchased  homes.  First-time  homeowners 
have  become  a  major  driving  force  in  the 
■  home  purchase  market  over  the  past  five 
years.  Thus,  the  1990s  have  seen  the 
development  of  a  strong  affordable  lending 
market.  Despite  this  growth  in  affordable 
lending  to  minorities,  disparities  in  the 
mortgage  market  remain.  For  example, 
African-American  applicants  are  still  twice 
as  likely  to  be  denied  a  loan  as  white 
applicants,  even  after  controlling  for  income. 

Several  demographic  changes  will  affect 
the  housing  finance  system  over  the  next  few 
years.  First,  the  U.S.  population  is  expected 
to  grow  by  an  average  of  2.4  million  per  year 
over  the  next  20  years,  resulting  in  1.1  to  1.2 
million  new  households  per  year.  The  aging 
of  the  baby-boom  generation  and  the  entry  of 
the  baby-bust  generation  into  prime  home 
buying  age  will  have  a  dampening  effect  on 
housing  demand.  However,  the  continued 
influx  of  immigrants  will  increase  the 
demand  for  rental  housing,  while  those  who 
immigrated  during  the  1980's  will  be  in  the 
market  for  owner-occupied  housing.  Non- 
traditional  households  have  become  more 
important,  as  overall  household  formation 
rates  have  slowed.  With  later  marriages, 
divorce,  and  non-traditional  living 
arrangements,  the  fastest  growing  household 
groups  have  been  single-parent  and  single- 
person  households.  With  continued  house 
price  appreciation  and  favorable  mortgage 
terms,  "trade-up  buyers"  will  increase  their 
role  in  the  housing  market.  These 
demographic  trends  will  lead  to  greater 
diversity  in  the  homebuying  market,  which 
will  require  adaptation  by  the  primary  and 
secondary  mortgage  markets. 

As  a  result  of  the  above  demographic 
forces,  housing  starts  are  expected  to  average 
1.5  million  units  between  2000  and  2004, 
essentially  the  same  as  in  1996-99. ^^ 
Refinancing  of  existing  mortgages,  which 
accounted  for  50  percent  of  originations  in 
1998  and  34  percent  in  1999  are  returning  to 
lower  levels  during  2000  and  2001  (16  and 
12  percent  respectively). 

Multifamily  Mortgage  Market.  Since  the 
early  1990s,  the  multifamily  mortgage  market 
has  become  more  closely  integrated  with 
global  capital  markets,  although  not  to  the 
same  degree  as  the  single-family  mortgage 
market.  Loans  on  multifamily  properties 
remain  viewed  as  riskier  than  their  single- 
family  counterparts.  Property  values,  vacancy 
rates,  and  market  rents  in  multifamily 
properties  appear  to  be  highly  correlated 
with  local  job  market  conditions,  creating 
greater  sensitivity  of  loan  performance  to 
economic  conditions  than  may  be 
experienced  for  single-family  mortgages. 

Volatility  during  1998  in  the  market  for 
Commercial  Mortgage  Backed  Securities 
(CMBS),  an  important  source  of  financing  for 
multifamily  properties,  underlines  the  need 
for  an  ongoing  GSE  presence  in  the 
multifamily  secondary  market.  The  potential 
for  an  increased  GSE  presence  is  enhanced 


by  virtue  of  the  fact  that  an  increasing 
proportion  of  multifamily  mortgages  is  now 
originated  in  accordance  with  secondary 
market  standards. 

The  GSEs  have  the  capability  to  increase 
the  availability  of  long-term,  fixed  rate 
financing,  thereby  contributing  greater 
liquidity  in  market  segments  where  increased 
GSE  presence  can  provide  lenders  with  a 
more  viable  "exit  strategy"  than  what  is 
presently  available.  It  appears  that  the  cost  of 
mortgage  financing  on  properties  with  5-50 
units,  where  much  of  the  nation's  affordable 
housing  stock  is  concentrated,  may  be  higher 
than  warranted  by  the  degree  of  inherent 
credit  risk.^^?  presently,  however,  the  GSEs 
purchase  only  about  5  percent  of  units  in  5- 
50  unit  properties  financed  aimually. 
Borrowers  have  also  experienced  difficulty 
obtaining  mortgage  financing  for  multifamily 
properties  with  significant  rehabilitation 
needs.  Historically  the  flow  of  capital  into 
multifamily  housing  for  seniors  has, 
moreover,  been  characterized  by  a  great  deal 
of  volatility. 


2.  Past  Performance  and  Ability  To  Lead  the 
Industry 

The  GSEs  have  played  a  major  role  in  the 
conventional  single-family  mortgage  market 
in  the  1990s.  The  GSEs'  purchases  of  single- 
family-owner  mortgages  accounted  for  42 
percent  of  mortgages  originated  in  the  single- 
family  market  during  1999.  Many  industry 
observers  believe  that  the  role  of  the  GSEs  in 
the  late-1980s  and  1990s  is  a  major  reason 
why  the  decline  of  the  thrift  industry  had 
only  minor  effects  on  the  nation's  housing 
finance  system.  Additionally,  the  American 
mortgage  market  was  not  impacted  adversely 
in  any  way  by  the  volatility  in  world 
financial  markets  in  late  1998. 

The  enterprises'  role  in  the  mortgage 
market  is  also  reflected  in  their  use  of  cutting 
edge  technology,  such  as  the  development  of 
Loan  Prospector  and  Desktop  Underwriter, 
the  automated  underwriting  systems 
developed  by  Freddie  Mac  and  Fannie  Mae, 
respectively.  Both  GSEs  are  also  entering  new 
and  challenging  fields  of  mortgage  finance, 
including  activities  involving  subprime 
mortgages  and  mortgages  on  manufactured 
housing. 


The  GSEs'  performance  on  the  Low-  and 
Moderate-Income  Housing  Goal  has  also 
improved  significantly  in  recent  years,  as 
shown  in  Figure  A.l.  Fannie  Mae's 
performance  increased  from  34.2  percent  in 
1993  to  42.3  percent  in  1995.  45.6  percent  in 
1996,  and  45.7  percent  in  1997.  then  falling 
slightly  to  44.1  percent  in  1998,  but  rising  to 
45.9  percent  in  1999.  Freddie  Mac's 
performance  also  increased,  from  29.7 
percent  in  1993  to  38.9  percent  in  1995,  41.1 
percent  in  1996,  42.6  percent  in  1997,  42.9 
percent  in  1998,  and  46.1  percent  in  1999. 
Freddie  Mac's  low-  and  moderate-income 
shares  were  below  Fannie  Mae's  shares  in 
every  year  through  1998.  but  its  goal 
performance  slightly  exceeded  Fannie  Mae's 
performance  in  1999.  This  increase  in 
Freddie  Mac's  relative  performance  on  the 
Low-  and  Moderate-Income  Housing  Goal 
resulted  from  its  increased  role  in  the 
multifamily  mortgage  market  and  the 
increase  in  the  goal-qualifying  share  of  its 
single-family  mortgages. 
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Figure  A.2 

Distribution  of  GSE  Purchases  of 

Single-Family  Owner-Occupied  Home  Loans- 

by  Income  Class  of  Mortgagor  for  1999 
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Source:  GSE  loan-level  data  on  purchases  of  home  purchase  loans  in  both  metropolitan  and 
non-metropolitan  areas,  excluding  loans  with  missing  borrower  income  ratio. 
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Single-family  Affordable  Lending  Market. 
Despite  these  gains  in  goal  performance,  the 
Department  remains  concerned  about  the 
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CSEs'  support  of  lending  for  the  lower- 
income  end  of  the  market.  As  shown  in 
Figiu«s  A.2  and  A.3,  the  lower-income  shares 
of  the  GSEs'  purchases  are  too  low. 


particularly  when  compared  with  the 
corresponding  shares  for  portfolio  lenders 
and  the  primary  market. 


This  appendix  has  reached  the  following 
findings  with  respect  to  the  GSEs'  purchases 
of  affordable  loans  for  low-  and  moderate- 
income  families  and  their  communities. 

•  While  Fannie  Mae  and  Freddie  Mac  have 
both  improved  their  support  for  the  single- 
family  affordable  lending  market  over  the 
past  seven  years,  they  have  generally  lagged 
the  overall  single-family  market  in  providing 
affordable  loans  to  lower-income  borrowers. 
This  finding  is  based  on  HUD's  analysis  of 
GSE  and  HMDA  data  and  on  numerous 
studies  by  academics  and  research 
organizations. 

•  The  GSEs  show  somewhat  different 
patterns  of  mortgage  purchases — through 
1998,  Freddie  Mac  was  less  likely  than 
Fannie  Mae  to  fund  mortgages  for  lower- 
income  families.  As  a  result,  the  percentage 
of  Freddie  Mac's  purchases  benefiting 
historically  underserved  families  and  their 
neighborhoods  was  less  than  the 
corresponding  shares  of  total  market 
originations,  while  Fannie  Mae's  purchases 
were  closer  to  the  patterns  of  originations  in 
the  primary  market  (see  Figure  A.3). 
However,  in  1999,  Freddie  Mac's  purchases 
of  home  loans  included  a  higher  percentage 
of  low-mod  loans  than  Fannie  Mae's 
purchases  (40.0  percent  and  39.3  percent, 
respectively).  It  remains  to  be  seen  whether 
this  represents  a  new  trend  for  Freddie  Mac, 
or  a  temporary  reversal  of  the  pattern  for  the 
1996-98  period. 

•  A  study  by  The  Urban  Institute  of  lender 
experience  with  the  GSEs'  underwriting 
guidelines  finds  that  the  enterprises  had 
stepped  up  their  outreach  efforts  and 
increased  the  flexibility  in  their  standards  to 
better  accommodate  the  special 
circumstances  of  lower-income  borrowers. 
However,  this  study  concluded  that  the 
GSEs'  guidelines  remain  somewhat  inflexible 
and  that  the  enterprises  are  often  hesitant  to 
purchase  affordable  loans.  Lenders  also  told 
The  Urban  Institute  that  Fannie  Mae  has  been 
more  aggressive  than  Freddie  Mac  in  market 
outreach  to  underserved  groups,  in  offering 
new  affordable  products,  and  in  adjusting  its 
underwriting  standards. 

•  A  large  percentage  of  the  lower-income 
loans  purchased  by  the  enterprises  have 
relatively  high  down  payments,  which  raises 
questions  about  whether  the  GSEs  are 
adequately  meeting  the  needs  of  lower- 
income  families  have  difficulty  raising 
enough  cash  for  a  large  down  payment. 

•  There  are  important  parts  of  the  single- 
family  market  where  the  GSEs  have  played 
a  minimal  role.  For  example,  single-family 
rental  properties  are  an  important  source  of 
low-income  housing,  but  they  represent  only 
a  small  portion  of  the  GSEs'  business.  GSE 
purchases  have  accounted  for  only  14 
percent  of  the  single-family  rental  units  that 
received  financing  in  1997.  An  increased 
presence  by  Fannie  Mae  and  Freddie  Mac 
would  bring  lower  interest  rates  and  liquidity 
to  this  market,  as  well  as  improve  their  goals 
performance. 

•  The  above  points  can  be  summarized  by 
examining  the  GSEs'  share  of  the  single- 
f{unUy  mortgage  market.  The  GSEs'  total 
purchases  have  accoimted  for  44  percent  of 
all  single-family  (both  owner  and  rental) 
units  financed  during  1997;  however,  their 


low-mod  purchases  have  accounted  for  only 
34  percent  of  the  low-  and  moderate-income 
single-family  units  that  were  financed  during 
that  year. 

In  conclusion,  the  Department's  analysis 
suggests  that  the  GSEs  are  not  leading  the 
single-family  market  in  purchasing  loans  that 
qualify  for  the  Low-  and  Moderate-Income 
Goal.  There  is  room  for  Fannie  Mae  and 
Freddie  Mac  to  improve  their  performance  in 
purchasing  affordable  loems  at  the  lower- 
income  end  of  the  market.  Moreover, 
evidence  suggests  that  there  is  a  significant 
population  of  potential  homebuyers  who 
might  respond  well  to  aggressive  outreach  by 
the  GSEs.  Specifically,  both  Fannie  Mae  and 
the  Joint  Center  for  Housing  Studies  expect 
immigration  to  be  a  major  source  of  future 
homebuyers.  Furthermore,  studies  indicate 
the  existence  of  a  large  untapped  pool  of 
potential  homeowners  among  the  rental 
population.  Indeed,  the  GSEs'  recent 
experience  with  new  outreach  and  affordable 
housing  initiatives  is  important  confirmation 
of  this  potential. 

Multifamily  Market.  Fannie  Mae  and, 
especially,  Freddie  Mac  have  rapidly 
expanded  their  presence  in  the  multifamily 
mortgage  market  in  the  period  since  the 
passage  of  FHEFSSA.  The  Senate  report  on 
this  legislation  in  1992  referred  to  the  GSEs' 
activities  in  the  multifamily  arena  as 
"troubling,"  citing  Freddie  Mac's  September 
1990  suspension  of  its  purchases  of  new 
multifamily  mortgages  and  criticism  of 
Fannie  Mae  for  "creaming"  the  market.^^ 
Freddie  Mac  has  successfully  rebuilt  its 
multifamily  acquisition  program,  as  shown 
by  the  increase  in  its  purchases  of 
multifamily  mortgages  from  $27  million  in 
1992  to  $7.6  bilhon  in  1999.  As  a  result, 
concerns  regarding  Freddie  Mac's 
multifamily  capabihties  no  longer  constrain 
their  performance  with  regard  to  low-  and 
moderate-income  families  in  the  manner  that 
prevailed  at  the  time  of  the  December  1995 
rule. 

Fannie  Mae  never  withdrew  from  the 
multifamily  market,  but  it  has  also  stepped 
up  its  activities  in  this  area  substantially, 
vith  multifamily  purchases  rising  from  $3.0 
bilUon  in  1992  to  $9.4  billion  in  1999. 
Holding  12.8  percent  of  the  outstanding  stock 
of  multifamily  mortgage  debt  and  guarantees 
as  of  the  end  of  1999,  Fannie  Mae  is  regarded 
as  an  influential  force  within  the  multifamily 
market.  Fannie  Mae's  multifamily 
underwriting  standards  have  been  widely 
emulated  throughout  the  multifamily 
mortgage  market. 

The  increased  role  of  Fannie  Mae  and 
Freddie  Mac  in  the  multifamily  market  has 
major  implications  for  the  Low-  and 
Moderate-Income  Housing  Goal,  since  a  very 
high  percentage  of  multifamily  units  have 
rents  which  are  affordable  to  low-  and 
moderate-income  families.  However,  the 
potential  of  the  GSEs  to  lead  the  multifamily 
mortgage  industry  has  not  been  fully 
developed.  As  reported  earlier  in  Table  A.7a, 
the  GSEs'  purchases  (through  1999)  have 
accounted  for  only  24  percent  of  the 
multifamily  units  that  received  financing 
during  1997.  Standard  &  Poor's  recently 
described  both  GSEs'  multifamily  lending  as 
"extremely  conservative."^^  In  particular. 


their  multifamily  purchases  to  date  do  not 
appear  to  be  contributing  to  mitigation  of  the 
excessive  cost  of  mortgage  financing  for  small 
multifamily  properties,  nor  have  the  GSEls  ' 
demonstrated  market  leadership  with  regard 
to  rehabiUtation  loans,  a  segment  where 
financing  has  sometimes  been  difficult  to 
obtain.  In  conclusion,  it  appears  that  both 
GSEs  can  make  improvements  in  their 
underwriting  policies  and  procedures  and 
introduce  new  products  that  will  enable 
them  to  more  effectively  serve  segments  of 
the  multifamily  market  that  can  benefit  from 
greater  liquidity. 

3.  Size  of  the  Mortgage  Market  for  Low-  and 
Moderate-Income  Families 

As  detailed  in  Appendix  D,  the  low-  and 
moderate-income  mortgage  market  accounts 
for  50  to  55  percent  of  dwelling  units 
financed  by  conventional  conforming 
mortgages.  In  estimating  the  size  of  the 
market.  HUD  excluded  the  effects  of  the  B&C 
market.  HUD  also  used  alternative 
assumptions  about  future  economic  and 
market  conditions  that  were  less  favorable 
than  those  that  existed  over  the  last  five 
years.  HUD  is  well  aware  of  the  volatility  of 
mortgage  markets  and  the  possible  impacts  of 
changes  in  economic  conditions  on  the  GSEs' 
ability  to  meet  the  housing  goals.  Should 
conditions  change  such  that  the  goals  are  no 
longer  reasonable  or  feasible,  the  Department 
hais  the  authority  to  revise  the  goals. 

4.  The  Low-  and  Moderate-Income  Housing 
Goals  for  2001-03 

There  are  several  reasons  why  the 
Secretary  is  increasing  the  Low-  and 
Moderate-Ir^come  Housing  Goal  from  42 
percent  in  1997-99  to  50  percent  of  eligible 
units  financed  in  each  of  calendar  years 
2001,  2002  and  2003. 

First,  when  the  1996-99  goals  were 
established  in  December  1995,  Freddie  Mac 
had  only  recently  reentered  the  multifamily 
mortage  market,  after  its  absence  in  the  early 
1990s.  Freddie  Mac  has  rebuilt  its 
multifamily  acquisition  program  over  the 
past  several  years,  with  its  1999  purchases  at 
a  level  more  than  eight  times  what  they  were 
in  1994  (in  dollar  terms).  The  limited  role  of 
Freddie  Mac  in  the  multifamily  market  was 
a  significant  constraint  in  setting  the  Low- 
and  Moderate-Income  Housing  Goals  for 
1996-99.  Freddie  Mac's  return  as  a  major 
participant  in  the  multifamily  market  was  an 
important  factor  in  the  improvement  in  its 
performance  on  the  Low-  and  Moderate- 
Income  Housing  Goal,  as  shown  in  Figure 
A.l,  and  it  removes  an  impediment  to  higher 
goals  for  both  GSEs.  These  goals  will  create 
new  opportunities  for  the  GSEs  to  further 
step  up  their  support  of  mortgages  on 
properties  with  rents  affordable  to  low-  and 
moderate-income  families.  However,  as 
discussed  in  the  Preamble,  to  encourage 
Freddie  Mac  to  further  step  up  its  role  in  the 
multifamily  market,  the  Secretary  is 
proposing  a  "temporary  adjustment  factor" 
for  its  purchases  of  loans  on  properties  with 
more  than  50  units.  Specifically,  each  unit  in 
such  properties  would  be  weighted  as  1.2 
units  in  the  numerator  of  the  housing  goal 
percentage  for  both  the  Low  and  Moderate 
Income  Goal  and  the  Special  Affordable 
Housing  Goal  for  the  ye^rs  2001-2003. 
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Second,  the  single-family  affordable  market 
had  only  recently  begun  to  grow  in  1993  and 
1994,  the  latest  period  for  which  data  was 
available  when  the  1996-99  goals  were 
established  in  December  1995.  But  the 
historically  high  low-and  moderate-income 
share  of  the  primary  mortgage  market 
attained  in  1994  has  been  maintained  over 
the  1995-98  period.  The  three-year  average 
estimate  of  the  low-  and  moderate-income 
share  of  the  single-family  owner  mortgage 
market  was  38  percent  for  1992-94.  but  42 
percent  for  1995-98  and  41  percent  for  the 
1992-98  period  as  a  whole.  The  continued 
high  affordability  of  housing  suggests  that  a 
strong  low-income  market  continued  for  a 
sixth  straight  year  in  1999.  Current  economic 
forecasts  suggest  that  housing  affordability 
could  be  maintained  in  the  post-2000  period, 
leading  to  additional  opportunities  for  the 
GSEs  to  support  mortgage  lending  benefiting 
low-  and  moderate-income  families.^'"  And 
various  surveys  indicate  that  the  demand  for 
homeownership  by  minorities,  immigrants, 
and  younger  households  will  remain  strong 
for  the  foreseeable  future. 

Although  single-family  owner  1-unit 
properties  comprise  the  "bread-and-butter" 
of  the  GSEs"  business,  evidence  presented 
above  demonstrates  that  the  shares  of  their 
loans  for  low-  and  moderate-income  families 
taking  out  loans  on  such  properties  lag  the 
corresponding  shares  for  the  primary  market. 
For  example,  in  1997  the  Department  finds 
that  these  shares  eimounted  to  34.1  percent 
for  Freddie  Mac,  37.6  percent  for  Fannie 
Mae,  and  42.5  percent  for  the  primary 
market;  as  shown  in  Figure  A.3,  a  similar 


pattern  holds  for  1998.  Thus  the  Secretary 
believes  that  the  GSEs  can  do  more  to  raise 
the  low-  and  moderate-income  shares  of  their 
mortgages  on  these  properties.  This  can  be 
accomplished  by  building  on  various 
programs  that  the  enterprises  have  already 
started,  including  (1)  their  outreach  efforts, 
(2)  their  incorporation  of  greater  flexibility 
into  their  underwriting  guidelines,  (3)  their 
purchases  of  seasoned  CRA  loans,  (4)  their 
entry  Into  new  single-fomily  mortgage 
markets  such  as  loans  on  manu&ctured 
housing,  (5)  their  increased  purchases  of 
loans  on  small  multifamily  properties,  and 
(6)  their  increased  presence  in  other  rental 
markets  where  they  have  had  only  a  limited 
presence  in  the  past. 

Third,  one  particular  area  where  the  GSEs 
could  play  a  greater  role  is  in  the  mortgage 
market  for  single-family  rental  dwellings. 
These  properties,  containing  1—4  rental  units, 
are  an  important  source  of  housing  for  low- 
and  moderate-income  families,  but  the  GSEs 
have  not  played  a  major  role  in  this  mortgage 
market — they  accounted  for  only  6.5  percent 
of  units  financed  by  Fannie  Mae  and  6.4 
percent  of  units  financed  by  Freddie  Mac  in 
1997.  The  Department  believes  that  the  GSEs' 
role  in  financing  loans  on  such  properties, 
which  are  generally  owned  by  "mom  and 
pop"  businesses,  can  and  should  be 
enhanced,  though  it  recognizes  that  single- 
femily  rental  properties  are  very 
heterogeneous,  making  it  more  difficult  to 
develop  standardized  underwriting  standards 
for  the  secondary  market.  But  the  Secretary 
believes  that  the  GSEs  can  do  more  to  play 


a  leadership  role  in  providing  financing  for 
such  prQperties.231 

Finally,  a  wide  variety  of  quantitative  and 
qualitative  indicators  indicate  that  the  GSEs' 
have  the  financial  strength  to  improve  their 
affordable  lending  performance.  For  example, 
combined  net  income  has  risen  steadily  over 
the  last  decade,  from  $1,244  billion  in  1989 
to  $6,135  billion  in  1999,  an  average  annual 
growth  rate  of  17  percent  per  year.  This 
financial  strength  provides  the  GSEs  with  the 
resources  to  lead  the  industry  in  supporting 
mortgage  lending  for  units  affordable  to  low- 
£Uid  moderate-income  families. 

Summary.  Figure  A.  7a  summarizes  many 
of  the  points  made  in  this  section  regarding 
opportunities  for  Fannie  Mae  and  Freddie 
Mac  to  improve  their  overall  performance  on 
the  Low-  and  Moderate-Income  Goal.  The 
GSEs'  purchases  have  provided  financing  for 
2,948,712  (or  40  percent)  of  the  7,306,950 
single-family  and  multifamily  units  that  were 
financed  in  the  conventional  conforming 
market  during  1997.  However,  in  the  low- 
and  moderate- income  part  of  the  market,  the 
1,330,516  units  that  were  financed  by  GSE 
purchases  represented  only  32  percent  of  the 
4,201,287  dwelling  units  that  were  financed 
in  the  market.  Thus,  there  appears  to  ample 
room  for  the  GSEs  to  increase  their  purchases 
of  loans  that  qualify  for  the  L«w-  and 
Moderate-Income  Goal.  Examples  of  specific 
market  segments  that  would  particularly 
benefit  from  a  more  active  secondary  market 
have  been  provided  throughout  this 
appendix. 
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5.  Conclusions 

Having  considered  the  projected  mortgage 
market  serving  low-  and  moderate-income 
families,  economic,  housing  and 
demographic  conditions  for  2001-03,  and  the 
GSEs'  recent  performance  in  purchasing 
mortgages  for  low-  and  moderate-income 
families,  the  Secretary  has  determined  that 
the  annual  goal  of  50  percent  of  eligible  units 
financed  in  each  of  calendar  years  2001,  2002 
and  2003  is  feasible.  Moreover,  the  Secretary 
has  considered  the  GSEs'  ability  to  lead  the 
industry  as  well  as  the  GSEs'  financial 
condition.  The  Secretary  has  determined  that 
the  goal  is  necessary  and  appropriate. 
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147  in  the  Midwest  to  93  in  the  West,  with 
the  South  and  Northeast  falling  in  between. 

8*  Fannie  Mae,  http:// 
www.fanniemae.com/news/housingsurvey/ 
1998,  (July  16, 1998). 

8«U.S.  Department  of  Commerce,  Bureau  of 
the  Census,  Money  Income  of  Households, 
Families,  and  Persons  in  the  United  States: 
1992.  Special  Studies  Series  P-60,  No.  184, 
Table  B-25,  (October  1993). 

*7  Chicago  Title  and  Trust  Family  of 
Insurers,  Who's  Buying  Homes  in  America, 
(1998). 

••Single-family  originations  rose  by  10 
percent  in  dollar  terms  in  1997,  but  the 
Mortgage  Bankers  Association  estimates  that 
they  fell  by  0.6  percent  in  terms  of  the 
number  of  loans. 

•*  Mortgage  market  projections  obtained 
from  the  MBA's  MBA  Mortgage  Finance 
Forecast,  (July  14,  2000). 

70  Fannie  Mae.  Berson 's  Housing  and 
Economic  Report,  (June  2000). 

7'  Speech  before  the  annual  convention  of 
the  National  Association  of  Home  Builders  in 
Dallas  TX,  (January  1999). 

72  Fannie  Mae  News  Release  (January 
1999). 

73  Freddie  Mac  News  Release  (January  15, 
1999). 

7*  Standard  underwriting  procedures 
characterize  a  property  in  a  declining 
neighborhood  as  one  at  high  risk  of  losing 
value.  Implicitly,  these  underwriting 
standards  presume  that  the  real  estate  market 
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becomes  more  flexible  as  the  grade  of 
borrower  moves  from  the  most  creditworthy 
A-borrowers  to  the  riskier  D  borrowers.  For 
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"wrhe  figures  include  their  purchases  of 
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"Recipe  for  Disaster,"  National  Mortgage 
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estate  lending  according  to  a  the  Federal 
Deposit  Insurance  Corporation's  Report  on 
Underwriting  Practices,  (October  1997- 
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127CMBS  Database.  Commercial  Mortgage 
Alert.  Harrison-Scott  Publications.  Hoboken. 
NJ. 

'28  "New  CMBS  Headache:  B-Piece  Market 
Softens."  Commercial  Mortgage  Alert, 
(September  21. 1998);  "Criimi  Bankruptcy 
Accelerates  CMBS  Freefall,"  Commercial 
Mortgage  Alert,  (October  12, 1998);  "Capital 
America  Halts  Lending  Amid  Woes," 
Commercial  Mortgage  Alert,  (October  12, 
1998). 

129  On  CMBS  spreads  see  "Turmoil  Hikes 
Loan  Rates"  in  Wall  Street  Mortgage  Report, 
(September  14,  1998).  Regarding  implications 
for  the  GSEs  of  the  conduit  pullback  see  "No 
Credit  Crunch  for  First  Mortgages"  in 
Commercial  Mortgage  Alert,  (October  12, 
1998). 

"0  "Financing  Multifomily  Properties:  A 
Play  With  New  Actors  and  New  Lines," 
Donald  S.  Bradley,  Frank  E.  Nothaft,  and 
James  L.  Freimd,  Cityscape:  A  Journal  of 
Policy  Development  and  Research,  4(1), 
(1998). 

131  The  Impact  of  Public  Capital  Markets 
on  Urban  Real  Estate,  Clement  Dinsmore, 
discussion  paper,  Brookings  Institution 
Center  on  Urban  and  Metropolitan  Policy, 
July  1998;  "Capital  Availability  Fuels 
Commercial  Market  Growth,"  Marshall 
Taylor,  Real  Estate  Finance  Today,  (February 
17, 1997). 

132  Board  of  Governors  of  the  Federal 
Reserve  System  and  U.S.  Securities  and 
Exchange  Commission,  Report  to  the 
Congress  on  Markets  for  Small-Business-and 
Commercial-Mortgage-Backed  Securities, 
(September  1998). 

,33  "REITs  Tally  Nearly  Half  of  All  Big  CRE 
Deals  in  First  Quarter,"  National  Mortgage 
News.  (July  7, 1997);  "Will  REITs.  Mortgage- 
BackedA  Make  Difference  in  Downturn," 
Jennifer  Goldblatt,  American  Banker, 
(February  18, 1998). 

13*  "Apartment  Demographics:  Good  for 
the  Long  Haul?"  Jack  Goodman,  Real  Estate 


Finance,  (Winter  1997);  "The  Multifamily 
Outlook,"  Jack  Goodman,  Urban  Land, 
(November  1998). 

13*  U.S.  Housing  Market  Conditions,  U.S. 
Department  of  Housing  and  Urban 
Development  (May  2000).  Table  4. 

138  Howard  Esaki.  a  principal  in  CMBS 
Research  at  Morgan  Stanley  Dean  Witter 
stated  at  a  recent  conference  that  volatility  in 
global  markets  contributed  to  a  10-20  percent 
decline  in  commercial  real  estate  values  in 
late  1998.  John  Hackett,  "CRE  Seen  Down 
10%  to  20%."  National  Mortgage  News. 
(November  23. 1998),  p.  1. 

137  John  Holusha,  "As  Financing  Pool  Dries 
Up,  Some  See  Opportunity,"  New  York 
Times.  November  1,  1998. 

138  Federal  Reserve  Bulletin.  June  2000,  A 
35. 

139 1997  Annual  Housing  Activity  Reports, 
Table  1. 

1*0  William  Segal  and  Edward  J. 
Szymanoski.  The  Multifamily  Secondary 
Mortgage  Market:  The  Role  of  Government- 
Sponsored  Enterprises.  Housing  Finance 
Working  Paper  No.  HF-002,  Office  of  Pohcy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development,  (March 
1997). 

i«i  HUD  analysis  of  GSE  loan-level  data. 

^*^ Fundingpotes.  Vol.  3,  Issue  9; 
(September  1998),  Eric  Avidon, 
"PaineWebber  Lauds  Fannie  DUS  Paper," 
National  Mortgage  News,  (September  14, 
1998),p.  21. 

1*3  There  is  evidence  that  the  GSEs  have 
benefited  bom  recent  widening  in  CMBS 
spreads  because  of  their  funding  cost 
advantage.  See  "No  Credit  Crunch  for  First 
Mortgages,"  Commercial  Mortgage  Alert, 
(October  12, 1998);  and  "Turmoil  a  Bonanza 
for  Freddie,"  Commercial  Mortgage  Alert. 
(November  2, 1998). 

»♦•  Federal  Reserve  Bulletin.  June  2000,  A 
35. 

i**See  Table  A.  7a  for  details.  It  is  assumed 
that  imits  in  small  multifamily  properties 
represented  approximately  39.4  percent  of 
multifamily  units  financed  in  1997,  per  the 
1991  Residential  Finance  Survey,  as 
discussed  above.  Additionally,  it  is  assumed 
that  1997  multifamily  conventional 
origination  voliune  was  $38  billion,  as 
discussed  in  Appendix  D.  An  average  loan 
amount  per  unit  of  $27,266  is  used,  the  GSE 
average  for  1997  acquisitions. 

1*6  Lai^er  prof>erties  may  be  {>erceived  as 
less  subject  to  income  volatility  caused  by 
vacancy  losses.  Scale  economies  in 
securitization  may  also  favor  purchase  of 
lai^ger  multifamily  mortgages  by  the  GSEs. 
Scale  economies  refer  to  the  fixed  costs  in 
creating  a  mortgage  backed  security,  and  the 
smaller  reduction  in  yield  (higher  security 
price)  if  these  costs  can  be  spread  over  larger 
unpaid  principal  balances. 

"^  1995  POMS  data  are  used  because  1995 
represents  the  year  with  the  most  complete 
mortgage  origination  information  in  the 
Survey.  1996  GSE  data  are  used  because  of 
number  of  units  of  property  exhibited 
atypical  behavior  during  1995. 

1*8  These  costs  have  been  estimated  at 
$30,000  for  a  typical  transaction. 
Presentation  by  Jeff  Stem,  Vice  President, 
Enterprise  Mortgage  Investments,  HUD  GJSE 
Working  Group,  (July  23, 1998). 


'♦9  "Fannie  Mae  Announces  New  5-50(SM) 
Streamlined  Mortgage  for  Small  Multifaniily 
Properties  is  Now  Available  Through  DUS 
Lenders;  10-Year  Volume  Goal  is  $18 
Billion,"  Faimie  Mae  press  release.  May  10, 
2000. 

150  Data  from  the  HUD  Property  Owners 
and  Managers  Survey  (POMS)  suggests  that, 
in  and  of  itself,  the  GSEs'  emphasis  on 
refinance  loans  may  roughly  track  that  of  the 
overall  market. 

1*1  Standard  ft  Poor's  described  Fannie 
Mae's  multifamily  lending  as  'extremely 
conservative"  in  "Final  Report  of  Standard  ft 
Poor's  to  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO),"  (February  3, 
1997),  p.  10. 

'»  See  William  Segal  and  Edward  J. 
Szymanoski.  "Fannie  Mae.  Freddie  Mac,  and 
the  Multifamily  Mortgage  Market," 
Cityscape:  A  Journal  of  Policy  Development 
and  Research,  vol.  4,  no.  1  (1998),  pp.  59- 
91. 

•*3  Freddie  Mac's  policy  of  re-underwriting 
each  multifamily  acquisition  is  a  response  to 
widespread  defaults  affecting  its  multifamily 
portfolio  during  the  late  1980s  according  to 
Follain  and  Sz3rmanoski  (1995). 

'**  A  more  detailed  discussion  of 
underwriting  guidelines  is  contained  in  the 
analysis  below  regarding  Factor  5,  "The 
GSEs"  Ability  to  Lead  the  Industry." 

'"The  term  "affordable  lending"  is  used 
genericaliy  here  to  refer  to  lending  for  lower- 
income  families  and  neighborhoods  that  have 
historically  been  underserved  by  the 
mortgage  market. 

"•Throughout  these  appendices,  the  terms 
"home  loan"  or  "home  mortgage"  will  refer 
to  a  "home  purchase  loan,"  as  opf>osed  to  a 
"refinance  loan." 

157  Subsections  b-d  of  this  section  focus  on 
the  single-family  mortgage  market  for  home 
purchase  loans,  which  is  the  relevant  market 
for  analysis  of  homeownership  opportunities. 
Subsection  e  extends  the  analysis  to  include 
single-family  refinance  loans.  For  a 
discussion  of  past  performance  in  the 
multifamily  mortgage  market,  see  Section  D 
of  this  Appendix. 

'5*Thus,  the  market  definition  in  this 
section  is  narrower  than  the  data  presented 
earlier  in  Section  C  and  Tables  A.  la  and 
A.  lb.  which  covered  all  loans  (both 
government  and  conventional)  less  than  or 
equal  to  the  conforming  loan  limit.  As  in  that 
section,  only  the  GSEs'  purchases  of 
conventional  conforming  loans  are 
considered;  their  purchases  of  FHA-insured, 
VA-guaranteed.  and  Rural  Housing  Service 
loans  are  excluded  fit>m  this  analysis. 

1*9  Higher  limits  apply  for  loans  on  2-. 
3-.  and  4-unit  properties  and  for  properties  in 
Alaska.  Hawaii.  Guam,  and  the  Virgin 
Islands. 

18°  "Jumbo  mortgages"  in  any  given  year 
might  become  eligible  for  purchase  by  the 
GSEs  in  later  years  as  the  loan  limits  rise  and 
the  outstanding  principal  balance  is  reduced. 

1"!  However,  in  analyzing  the  provision  of 
mortgage  finance  more  generally,  it  is  often 
appropriate  to  include  government  loans;  see 
Tables  A.la,  A.lb  and  A.2  in  Section  C.3.b. 

162  Fair  Lending/CRA  Compass,  (June 
1999).  p.  3. 

183  Randall  M.  Scheessele  developed  a  list 
of  42  subprime  lenders  that  was  used  by 
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HUD  and  others  in  analyzing  HMDA  data 
through  1997.  In  1998,  Scheessele  updated 
the  list  to  200  subprime  lenders.  For  analysis 
comparing  various  lists  of  subprime  lenders, 
see  Appendix  D  of  Scheessele  (1999).  op.  cit. 
That  paper  also  discusses  Scheessele's  lists  of 
manufactured  housing  lenders. 

'*»  See  Randall  M.  Scheessele,  HMDA 
Coverage  of  the  Mortgage  Market,  Housing 
Finance  Working  Paper  HF-007,  Office  of 
Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  July  1998.  Scheessele  reports 
that  HMDA  data  covered  81.6  percent  of  the 
lo<ms  acquired  by  Fannie  Mae  and  Freddie 
Mac  in  1996.  The  main  reason  for  the  under- 
reporting of  GSE  acquisitions  is  a  few  large 
lenders  failed  to  report  the  sale  of  a 
significant  portion  of  their  loan  originations 
to  the  GSEs.  Also  see  the  analysis  of  HMDA 
coverage  by  Jim  Berkovec  and  Peter  Zmtti. 
"Measuring  the  Market:  Easier  Said  than 
Done,"  Secondary  Mortgage  Markets. 
McLean  VA:  Freddie  Mac  (Winter  1996),  pp. 
18-21.  Section  A. 4  of  this  appendix  also 
discusses  several  issues  regarding  HMDA 
data  that  were  raised  by  the  GSEs  in  their 
comments  on  the  proposed  rule. 

»"*  Since  1993,  the  GSEs  have  increased 
their  purchases  of  se«isoned  loans.  See  Paul 
B.  Manchester,  Characteristics  of  Mortgages 
Purchased  by  Fannie  Mae  and  Freddie  Mac: 
1996-1997  Update,  Housing  Finance 
Working  Paper  HF-006,  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development,  (August 
1998),  p.l7. 

'"^  For  a  discussion  of  the  impact  of  the 
GSEs'  seasoned  mortgage  purchases  on 
HMDA  data  coverage,  see  Scheessele  (1998), 
op.  cit. 

'•'Table  A.4b,  which  reports  similar  GSE 
information  as  Table  A.4a,  provides  several 
alternative  estimates  of  the  conventional 
conforming  market  depending  on  the 
treatment  of  small  loans,  manufactured 
housing  loans,  and  subprime  loans.  The  data 
in  Table  A. 4b  will  be  referenced  throughout 
the  discussion. 

18"  Any  HMDA  data  reported  in  the 
appendices  on  borrower  incomes  excludes 
loans  where  the  loan-to-borrower-income 
ratio  is  greater  than  six. 

"•"For  example,  in  1997  Faimie  Mae 
reported  that  20.8  percent  of  the  loans  they 
purchased,  that  were  originated  during  1997, 
were  for  properties  in  underserved  areas. 
HMDA  reports  that  21.0  percent  of  the  loans 
sold  to  Fannie  Mae  during  1997  were  for 
properties  in  underserved  areas.  The 
corresponding  numbers  for  Freddie  Mac,  in 
1997,  are  19.3  percent  reported  by  them  and 
18.6  percent  reported  by  HMDA.  During 
1997.  both  Fannie  Mae  and  HMDA  reported 
that  approximately  37  percent  of  the  "current 
year"  loans  purchased  by  Fannie  Mae  were 
for  low-  and  moderate-income  borrowers. 
Freddie  Mac  reported  that  34.2  percent  of  the 
current  year  loans  they  purchased  were  for 
low-mod  borrowers,  comfiared  to  the  35.4 
low-mod  percent  that  HMDA  reported  as  sold 
to  Freddie  Mac. 

'^0 Notice  that  while  Fannie  Mae's  1998 
purchases  resembled  their  1997  purchases 
with  prior-year  loans  having  higher  goals- 
qualifying  percentages  than  current-year 


loans,  the  pattern  for  1999  was  similar  to  that 
for  1993  to  1996  when  there  were  smaller 
differentials  between  the  goals-qualifying 
percentages  of  prior-year  and  c»irrent-year 
mortgages. 

'^1  Referencing  the  study  by  Peter  Zom  and 
Jim  Berkovec,  op  cit.,  the  GSEs  argued  in 
their  comments  on  the  proposed  rule  that 
HMDA  overstates  goals-qualifying  loans.  See 
Section  A.3d  for  HUD's  response  which 
questions  the  findings  of  the  Zom-Berkovec 
study. 

"*The  borrower  income  distributions  in 
Tables  A.3  and  A.4a  for  the  "market  without 
manufactured  housing"  exclude  loans  less 
than  $15,000  as  well  as  all  loans  originated 
by  lenders  that  primarily  originate 
manufactured  housing  loans.  See  Table  A.4b 
for  market  definitions  that  show  the  separate 
effects  of  excluding  small  loans  and 
manufactured  housing  loans.  Also,  Table 
A. 4b  shows  that  excluding  subprime  loans 
has  only  a  minor  effect  on  the  goals- 
qualifying  percentages  in  the  mortgage 
market. 

1^3  See  Scheessele  (1999),  op.  cit.  As 
explained  in  Appendix  D  of  Scheessele's 
paper,  the  number  of  subprime  lenders  varies 
by  yean  the  200  figure  cited  in  the  text 
applies  to  1998.  The  number  of  loans 
identified  as  subprime  in  these  appendices  is 
the  same  as  reported  by  Scheessele  in  Table 
D.2b  of  his  paper. 

''♦Table  A.lb  in  Section  C.3.b  provides 
several  comparisons  of  the  GSEs'  total 
purchases  with  primary  market  originations. 
As  shown  there,  many  of  the  same  patterns 
described  above  for  home  purchase  loans  can 
be  seen  in  the  data  for  the  GSEs'  total 
purchases. 

"*In  general,  the  HMDA-reported 
affordability  percentages  for  GSE  purchases 
of  refinance  loans  have  matched  the 
corresponding  GSE-reported  percentages.  For 
example,  in  1997,  both  GSEs  reported  to 
HUD  that  special  affordable  loans  accounted 
for  about  1 1  percent  of  their  purchases  of 
refinance  loans  in  metropolitan  areas;  HMDA 
reported  the  same  percentage  for  each  GSE. 
Similarly,  in  1998,  both  HMDA  and  Fannie 
Mae  reported  that  special  affordable  loans 
accounted  for  9.7  percent  of  Fannie  Mae's 
refinance  purchases.  However,  in  1998,  the 
Freddie-Mac-reported  special  affordable 
percentage  (10.7  percent)  for  its  refinance 
loans  was  significantly  higher  than  the 
corresponding  percentage  (9.5  percent) 
reported  in  the  HMDA  data.  The  reasons  for 
this  discrepancy  require  further  study. 

""The  Mortgage  Information  Corporation 
(MIC)  has  recently  started  publishing 
origination  and  default  performance  data  for 
the  subprime  market.  For  an  explanation  of 
their  data  and  some  early  findings,  see  Dan 
Feshbach  and  Michael  Simpson,  "Tools  for 
Boosting  Portfolio  Performance",  Mortgage 
Banking:  The  Magazine  of  Real  Estate 
Finance,  (October  1999).  pp.  137-150. 

"'  For  example,  see  Bunce  and  Scheessele 
(1996  and  1998),  op.  cit. 

"■This  analysis  is  limited  to  the 
conventional  conforming  market. 

"a  To  test  the  robustness  of  these  statistics, 
this  analysis  was  conducted  where  the  "lag" 
determination  is  made  at  95  percent  instead 
of  99  percent  The  results  are  consistent  with 


those  shown  in  Table  A. 5.  For  example,  at 
the  95  percent  cutoff,  Fannie  Mae  lagged  the 
market  in  286  MSAs  (88  percent)  in  the 
purchase  of  1996  originated  Special 
Affordable  category  loans.  Likewise.  Freddie 
Mac  lagged  the  market  in  322  MSAs  (99 
percent). 

^^Privatization  of  Fannie  Mae  and 
Freddie  Mac:  Desirability  and  Feasibility. 
Office  of  Policy  Development  and  Research, 
Department  of  Housing  amd  Urban 
Development,  (July  1996). 

'■'  The  Treasury  Department  reached 
similar  conclusions  in  its  1996  report  on  the 
privatization  of  the  GSEs,  Government 
Sponsorship  of  the  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation,  U.S.  Department 
of  the  Treasury  (July  11, 1996).  Based  on  data 
such  as  the  above,  the  Treasury  Department 
questioned  whether  the  GSEs  were 
influencing  the  availability  of  affordable 
mortgages  and  suggested  that  the  lower- 
income  loans  purchased  by  the  GSEs  would 
have  been  funded  by  private  market  entities 
if  the  GSEs  had  not  purchased  them. 

'■^  See  Glenn  B.  Canner,  and  Wayne 
Passmore.  "Credit  Risk  and  the  Provision  of 
Mortgages  to  Lower-Income  and  Minority 
Homebuyers,"  Federal  Reserve  Bulletin.  81 
(November  1995),  pp.  989-1016;  Glenn  B.   . 
Caimer,  Wayne  Passmore  and  Brian  J. 
Surette.  "Distribution  of  Credit  Risk  among 
Providers  of  Mortgages  to  Lower-Income  and 
Minority  Homebuyers."  Federal  Reserve 
Bulletin.  82  (December  1996),  pp.  1077-1102; 
Harold  L.  Bunce,  and  Randall  M.  Scheessele, 
The  GSEs'  Funding  of  Affordable  Loans:  A 
1996  Update,  Housing  Finance  Working 
Paper  HF-005,  Office  of  Policy  Development 
and  Research,  Department  of  Housing  and 
Urban  Development,  (July  1998);  and 
Manchester,  (1998).  p.  24. 

'•scanner,  eta/.  (1996). 

'"♦Harold  L.  Bunce  and  Randall  M. 
Scheessele.  The  GSEs'  Funding  of  Affordable 
Loans,  Housing  Finance  Working  Paper  HF- 
001.  Office  of  Policy  Development  and 
Research,  U.S.  Department  of  Housing  and 
Urban  Development,  (December  1996). 

'•»  Harold  L.  Bunce  and  Randall  M. 
Scheessele.  The  GSEs'  Funding  of  Affordable 
Loans:  A  1996  Update,  Housing  Finance 
Working  Paper  HF-005,  Office  of  Policy 
Development  and  Research,  U.S.  Department 
of  Housing  and  Urtxan  Development,  (July 
1998),  pp.  15-16. 

'••Statistics  cited  are  fttjm  Table  B.l  of 
Bunce  and  Scheessele,  (1998)  and  are  based 
on  sales  to  the  GSEs  as  reported  by  lenders 
in  accordance  with  the  HMDA.  "Lagging  the 
market"  means,  for  example,  that  the 
percentage  of  the  GSEs'  loans  for  very  low- 
and  low-income  borrowers  is  less  than  the 
corresponding  percentage  for  the  primary 
market,  depositories,  and  the  FHA. 

'•'  Under  their  charter  acts,  loans 
purchased  by  the  GSEs  with  down  payments 
of  less  than  20  percent  must  carry  private 
mortgage  insurance  or  a  comparable  form  of 
credit  enhancement. 

'••It  is  generally  agreed  that  HMDA  does 
not  capture  all  loans  originated  in  the 
primary  market — for  example,  small  lenders 
need  not  report  under  HMDA.  But  Fannie 
Mae  believes  that  the  imdercount  is  not 


spread  uniformly  across  all  borrower 
classes — in  particular,  it  argues  that  the 
HMDA  data  exclude  relatively  more  loans 
made  to  minorities  and  lower-income 
families. 

'89  Bunce  and  Scheessele  (1998)  contained 
a  comparison  (Table  A.l)  of  HMDA-reported 
and  GSE-reported  data  on  the  characteristics 
of  GSE  mortgage  purchases  in  1996.  In  most 
cases  the  differences  between  the  results 
utilizing  the  two  different  data  sources  were 
minimal,  but  in  some  cases  (such  as  lending 
in  underserved  areas)  the  evidence  lent  some 
support  to  Fannie  Mae's  assertion  that  the 
HMDA  data  underreports  their  level  of 
activity.  The  discrepancies  between  HMDA 
data  and  GSE  data  at  the  national  level  are 
also  due  to  the  seasoned  loan  effect  (see 
Section  E.2.e  above  and  Table  A. 4a). 

'90  John  E.  Lind.  Community  Reinvestment 
and  Equal  Credit  Opportunity  Performance  of 
Fannie  Mae  and  Freddie  Mac  from  the  1994 
HMDA  Data.  San  Francisco:  Caniccor. 
Report,  (February  1996). 

'9'  John  E.  Lind.  A  Comparison  of  the 
Community  Reinvestment  and  Equal  Credit 
Opportunity  Performance  of  Fannie  Mae  and 
Freddie  Mac  Portfolios  by  Supplier  from  the 
1994  HMDA  Data.  San  Francisco:  Cannicor. 
Report,  (April  1996). 

'92  Brent  W.  Ambrose  and  Anthony 
Pennington-Cross,  Spatial  Variation  in 
Lender  Market  Shares,  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development,  (1999). 

' 93  Heather  MacDonald.  "Expanding 
Access  to  the  Secondary  Mortgage  M^ets: 
The  Role  of  Central  City  Lending  Goals," 
Growth  and  Change.  (27),  (1998),  pp.  298- 
312. 

'9*  Heather  MacDonald,  Fannie  Mae  and 
Freddie  Mac  in  Non-metropolitan  Housing 
Markets:  Does  Space  Matter,  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development.  (1999). 

'95  Kirk  McClure,  The  Twin  Mandates 
Given  to  the  GSEs:  Which  Works  Best. 
Helping  Low-Income  Homebuyers  or  Helping 
Underserved  Areas  in  the  Kansas  City 
Metropolitan  Area?  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research.  Department  of 
Housing  and  Urban  Development,  (1999). 

'«•  Richard  Williams,  The  Effect  of  GSEs. 
CRA,  and  Institutional  Characteristics  on 
Home  Mortgage  Lending  to  Underserved 
Markets,"  Research  Study  submitted  to  the 
Office  of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  (1999). 

'97  Joseph  Gyourko  and  Dapeng  Hu.  The 
Spatial  Distribution  of  Secondary  Market 
Purchases  in  Support  of  Affordable  Lending, 
Research  Study  submitted  to  the  Office  of 
Policy  Development  and  Research. 
Department  of  Housing  and  Urban 
Development.  (1999). 

'9«  Bradford  Case  and  Kevin  Gillen.  Studies 
of  Mortgage  Purchases  by  Fannie  Mae  and 
Freddie  Mac:  Spatial  Variation  in  GSE 
Mortgage  Purchase  Activity.  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research.  Department  of 
Housing  and  Urban  Development,  (1999). 


'99  The  coefficient  for  geographic  targeting 
was  significant  and  negative  in  19  MSAs, 
significant  and  positive  in  another  eight,  and 
not  significant  in  the  remaining  17  MSAs. 

2°°  The  coefficient  for  the  highest  minority- 
concentration  category  (census  tracts  with 
greater  than  50%  minority  population)  was 
significantly  negative  in  21  MSAs,  but 
significantly  positive  in  10  MSAs  and  not 
significantly  different  from  zero  in  the 
remaining  13. 

20'  Samuel  L.  Myers,  Jr.  The  Effects  of 
Government-Sponsored  Enterprise  Secondary 
Market  Decisions  on  Racial  Disparities  in 
Loan  Rejection  Rates.  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development,  (1999). 

202  Variables  from  the  GSE  Public  Use  Data 
Base  include  the  income  and  gender  of  the 
borrower,  the  gender  and  race  of  the 
coborrower.  first-time  homebuyer.  and  loan 
amount.  Variables  from  Census  1990  include 
the  following  information  for  the  census  tract 
in  which  the  property  is  located:  percent  of 
owner-occupied  bouses,  average  size  of 
household,  average  number  of  persons  per 
owner-occupied  house,  average  number  of 
persons  per  renter-occupied  unit,  percentage 
of  white,  black.  Asian.  American  Indian,  and 
other  minority  households,  average  poverty 
rate,  median  monthly  rent,  median  house 
value,  percent  of  persons  65  or  older,  percent 
of  persons  under  18,  and  percent  of  female- 
headed  households.  Variables  from  HMDA 
include  reason  for  denial,  whether  or  not 
loan  is  sold  to  GSE,  type  of  loan 
(conventional),  type  of  agency,  and 
origination  year. 

203  The  unconditional  probability  that  a 
loan  wrill  not  be  sold,  {"(NS),  to  a  GSE  is 
computed  using  Bayes'  rule.  It  is  based  on 
the  conditional  probability  that  a  loan  is  sold 
to  GSEs  given  that  it  was  originated,  P(SO), 
and  the  probability  that  a  loan  is  originated 
which  are  obtained  using  HMDA  data.  The 
unconditional  probability  that  a  loan  will  be 
sold  to  a  GSE  can  not  be  obtained  from  either 
the  HMDA  data  which  does  not  include 
details  of  which  loans  were  sent  for  review 
and  which  were  declined  by  the  secondary 
purchaser— or  &T)m  the  HUD-GSE  data, 
which  only  includes  approved  loans. 
However,  we  know  from  Bayes'  rule  that 


P(S:0)  = 


P(S)P(0!S) 


P(0) 

where  S  mean  that  the  loan  was  sold  and 
O  means  that  the  loan  was  originated  and 
where  all  loan  sold  by  the  lender  must  have 
been  originated  such  that  P(0S)=1.  We  can 
obtain  a  measure  of  the  unconditional 
probability  that  a  loan  will  not  be  sold  &T>m 

P(NS)  =  1-P(S)  =1-P(S!0)P(0). 

20*  Calvin  Bradford,  The  Patterns  of  GSE 
Participation  in  Minority  and  Racially 
Changing  Markets  Reviewed  from  the  Context 
of  the  Levels  of  distress  Associated  with  High 
Levels  of  FHA  Lending,  Research  Study 
submitted  to  the  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development  (2000). 

2o»  David  M.  Harrison,  Wayne  R.  Archer, 
David  C.  Ling,  and  Marc  T.  Smith,  Mitigating 


Information  Externalities  in  Mortgage 
Markets:  The  Role  of  Government  Sponsored 
Enterprises.  Research  Study  submitted  to  the 
Office  of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development  (2000). 

2oe  Kenneth  Temkin,  Roberto  Quercia, 
George  Galster  and  Sheila  O'Leary.  A  Study 
of  the  GSEs'  Single  Family  Underwriting 
Guidelines:  Final  Report.  Washington  DC: 
U.S.  Department  of  Housing  and  Urban 
Development,  (April  1999). 

20'  In  following  up  on  the  Urban  Institute 
study,  HUD  began  in  February  2000  a  review 
of  Faimie  Mae's  and  Freddie  Mac's 
automated  underwriting  systems. 

2o«  Standard  guidelines  refer  to  guidelines 
not  associated  with  affordable  lending 
programs. 

209  Temkin.  et  al.  (1999),  p.  4. 

210 Temkin,  et  al.  (1999),  p.  5. 

*"  Temkin.  et  al.  (1999).  p.  28. 

212  Senate  Report  102-282,  (May  15, 1992). 
p.  35. 

2i3Table  A.7a(A.7b)  considers  GSE 
purchases  during  1997,  1998,  and  1999  (1998 
and  1999)  of  conventional  mortgages  that 
were  originated  during  1997  (1998).  HUD's 
methodology  for  deriving  the  market 
estimates  is  explained  in  Appendix  D.  BfcC 
loans  have  been  excluded  from  the  market 
estimates  in  Table  A.7. 

21*  Two  caveats  about  the  data  in  Table  A.  7 
should  be  mentioned  here.  First,  the  various 
market  totals  for  underserved  areas  are 
probably  understated  due  to  the  model's 
underestimation  of  mortgage  activity  in  non- 
metropolitan  underserved  counties  and  of 
manufactured  housing  originations  in  non- 
metropolitan  areas.  Second,  as  discussed  in 
Appendix  D,  some  uncertainty  exists  around 
the  adjustment  for  B&C  single-family  owner 
loans. 

21*  Table  A.  7a  shows  that  muhifamily 
represented  19  percent  of  total  units  financed 
during  1997  (obtained  by  dividing  1,393,677 
muhifamily  units  by  7,306,950  "Total 
Market"  units).  Increasing  the  single-family- 
owner  number  in  Table  A.7  by  732,182  to 
account  for  excluded  B&C  mortgages 
increases  the  "Total  Market"  number  to 
8,039,132  which  is  consistent  with  the 
percent  multifamily  share  reported  in  the 
text.  See  Appendix  D  for  discussion  of  the 
B&C  market. 

21"  A  similar  imbalance  is  evident  with 
regard  to  figures  on  the  stock  of  mculgage 
debt  published  by  the  Federal  Reserve  Board. 
Within  the  single-family  mortgage  market  the 
GSEs  held  loans  or  guarantees  with  an 
unpaid  principal  balance  (UPB)  of  $1.5 
trillion,  comprising  36  percent  of  $4.0  trillion 
in  outstanding  single-family  mortgage  debt  as 
of  the  end  of  1997.  At  the  end  of  1997,  the 
GSEs  direct  holdings  and  guarantees  of  $41.4 
billion  represented  13.7  percent  of  $301 
billion  in  multifamily  mortgage  debt 
outstanding.  (Federal  Reserve  Bulletin,  June 
1998,  A  35.) 

2"  The  problem  of  secondary  market 
"adverse  selection"  is  described  in  James  R. 
Follain  and  Edward  J.  Szymanoski.  "A 
Framework  for  Evaluating  Government's 
Evolving  Role  in  Multifamily  Mortgage 
Markets."  Cityscape:  A  Journal  of  Policy 
Development  and  Research  1(2),  (1995). 
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"•  A  jumbo  mortgage  is  one  for  which  the 
loan  amount  exceeds  the  maximum  principal 
amount  for  mortgages  purchased  by  the 
enterprises — $240,000  for  mortgages  on  1- 
unit  properties  in  1999,  with  limits  that  are 
50  percent  higher  in  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands. 

^"•Office  of  Federal  Housing  Enterprise 
Oversight,  3998  Report  to  Congress.  (June  15, 
1998),  Figure  9,  p.  32;  and  unpublished 
OFHEO  estimates  for  1998. 

^^°  Mortgage  originations  for  1997  were 
reported  in  the  Department  of  Housing  and 
Urban  Development,  HUD  Survey  of 
Mortgage  Lending  Activity:  Fourth  Quarter/ 
Annual  1997.  (September  24, 1998). 

"'The  underwriting  guidelines  published 
by  the  two  GSEs  are  similar  in  most  aspects. 
And  since  November  30,  1992,  Faimie  Mae 
and  Freddie  Mac  have  provided  lenders  the 
same  Uniform  Underwriting  and  Transmittal 
Summary  (Fannie  Mae  Form  1008/Freddie 
Mac  Form  1077),  which  is  used  by 
originators  to  collect  certain  mortgage 
information  that  they  need  for  data  entry 
when  mortgages  are  sold  to  either  GSE. 

*"  Freddie  Mac  stock  was  not  publicly 
traded  until  after  the  passage  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA),  thus  it  is 
not  possible  to  calculate  a  10-year  annualized 
rate  of  return. 

«3  Fortune,  (April  17.  2000),  pp.  F-1,  F-2. 

^**  Business  Week.  (March  27,  2000).  p. 
197. 

w  U.S.  Department  of  Housing  and  Urban 
Development.  Rental  Housing  Assistance — 
The  Worsening  Crisis:  A  Report  to  Congress 
on  Worst  Case  Housing  Needs.  (March  2000). 

"«  Standard  &  Poor's  DRI,  The  U.S. 
Economy.  (June  2000),  p.  56. 

2'^  See  Drew  Schneider  and  James  Follain, 
"A  New  Initiative  in  the  Federal  Housing 
Administration's  Office  of  Multifamily 
Housing  Programs:  An  Assessment  of  Small 
Projects  Processing, "  Cityscape:  A  Journal  of 
Policy  Development  and  Research  4(1), 
(1998),  pp.  43-58. 

"■Senate  Report  102-282,  (May  15, 1992), 
p.  36. 

"""Final  Report  of  Standard  &  Poor's  to 
the  Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO),"  (February  3,  1997),  p. 
10. 

230  However,  the  Department's  goals  for  the 
GSEs  have  been  set  so  that  they  will  be 
feasible  even  under  less  favorable  conditions 
in  the  housing  market. 

2^'  Another  area  where  stepped-up  GSE 
involvement  could  benefit  low-  and 
moderate-income  families  is  lending  for  the 
rehabilitation  of  properties,  which  is 
especially  needed  in  our  urban  areas.  The 
GSEs  have  made  some  efforts  in  this  complex 
area,  but  the  benefits  of  stepped-up  roles  by 
the  GSE  could  be  sizable. 

Appendix  B — Departmental 
Considerations  to  Establish  the  Central 
Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal 

A.  Introduction  and  Response  to  Comments 

1.  Establishment  of  Goal 

The  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992 


(FHEFSSA)  requires  the  Secretary  to 
establish  an  annual  goal  for  the  purchase  of 
mortgages  on  housing  located  in  central 
cities,  rural  areas,  and  other  underserved 
areas  (the  "Geographically  Targeted  Goal"). 
In  establishing  this  annual  housing  goal. 
Section  1334  of  FHEFSSA  requires  the 
Secretary  to  consider: 

1.  Urban  and  rural  housing  needs  and  the 
housing  needs  of  underserved  areas; 

2.  Economic,  housing,  and  demographic 
conditions; 

3.  The  performance  and  effort  of  the 
enterprises  toward  achieving  the 
Geographically  Targeted  Goal  in  previous 
years; 

4.  The  size  of  the  conventional  mortgage 
market  for  central  cities,  rural  areas,  and 
other  underserved  areas  relative  to  the  size  of 
the  overall  conventional  mortgage  market; 

5.  The  ability  of  the  enterprises  to  lead  the 
industry  in  mtiking  mortgage  credit  available 
throughout  the  United  States,  including 
central  cities,  rural  areas,  and  other 
underserved  areas;  and 

6.  The  need  to  maintain  the  sound 
financial  condition  of  the  enterprises. 

Organization  of  Appendix.  The  remainder 
of  Section  A  first  defines  the  Geographically 
Targeted  Goal  for  both  metropolitan  areas 
and  nonmetropolitan  areas  and  then 
discusses  HUD's  response  to  the  public 
comments  raised  in  this  appendix.  Sections 
B  and  C  address  the  first  two  factors  listed 
above,  focusing  on  findings  from  the 
literature  on  access  to  mortgage  credit  in 
metropolitan  areas  (Section  B)  and  in 
nonmetropolitan  areas  (Section  C).  Separate 
discussions  are  provided  for  metropolitan 
and  nonmetropolitan  (rural)  areas  because  of 
differences  in  the  underlying  markets  and  the 
data  available  to  measure  them.  Section  D 
discusses  the  past  performance  of  the  GSEs 
on  the  Geographically  Targeted  Goal  (the 
third  factor)  and  Sections  E-G  report  the 
Secretary's  findings  for  the  remaining  factors. 
Section  H  summarizes  the  Secretary's 
rationale  for  setting  the  level  for  the 
Geographically  Targeted  Goal. 

2.  HUD's  Geographically  Targeted  Goal 

HUD's  definition  of  the  geographic  areas 
targeted  by  this  goal  is  basically  the  same  as 
that  used  during  1996-99.  It  is  divided  into 
a  metropolitan  component  and  a 
nonmetropolitan  component. 

Metropolitan  Areas.  This  rule  provides  that 
within  metropolitan  areas,  mortgage 
purchases  will  count  toward  the  goal  when 
those  mortgages  finance  properties  that  are 
located  in  census  tracts  where  (1)  median 
income  of  families  in  the  tract  does  not 
exceed  90  percent  of-area  (MSA)  median 
income  or  (2)  minorities  comprise  30  percent 
or  more  of  the  residents  and  median  income 
of  families  in  the  tract  does  not  exceed  120 
percent  of  area  median  income. 

The  definition  includes  20,326  of  the 
43,232  census  tracts  (47  percent)  in 
metropolitan  areas,  which  include  44  percent 
of  the  metropolitan  population. '  The  tracts 
included  in  this  definition  suffer  from  poor 
mortgage  access  and  distressed 
socioeconomic  conditions.  The  average 
mortgage  denial  rate  in  these  tracts  is  19.4 
percent,  almost  twice  the  denial  rate  in 


excluded  tracts.  The  tracts  include  73  percent 
of  the  number  of  poor  persons  in 
metropolitan  areas. 

This  definition  is  based  on  studies  of 
mortgage  lending  and  mortgage  credit  flows 
conducted  by  academic  researchers, 
community  groups,  the  GSEs,  HUD  and  other 
govenunent  agencies.  While  more  research 
must  be  done  before  mortgage  access  for 
different  types  of  people  and  neighborhoods 
is  fully  understood,  one  finding  fix)m  the 
existing  research  Uterature  stands  out — high- 
minority  and  low-income  neighborhoods 
continue  to  have  higher  mortgage  denial  rates 
and  lower  mortgage  origination  rates  than 
other  neighborhoods.  A  neighborhood's 
minority  composition  and  its  level  of  income 
are  highly  correlated  with  measuring  access 
to  mortgage  credit. 

Nonmetropolitan  Areas.  This  rule  provides 
that  in  nonmetropolitan  areas  mortgage 
purchases  that  finance  properties  that  are 
located  in  counties  will  count  toward  the 
Geographically  Targeted  Goal  where  (1) 
median  income  of  families  in  the  county  does 
not  exceed  95  percent  of  the  greater  of  (a) 
state  nonmetropolitan  median  income  or  (b) 
nationwide  nonmetropolitan  median  income, 
or  (2)  minorities  comprise  30  percent  or  more 
of  the  residents  and  median  income  of 
famihes  in  the  county  does  not  exceed  120 
percent  of  the  greater  of  (a)  state 
nonmetropolitan  median  income  or  (b) 
nationwide  nonmetropolitan  median  income. 
The  nonmetropolitan  definition  has  been 
expanded  slightly  by  adding  criterion  (b) 
under  part  (2)  of  this  definition — as  a  result, 
14  coimties  in  Texas,  Mississippi,  Arizona, 
Arkansas,  Georgia,  and  Louisiana  that  were 
previously  classified  as  served  areas  have 
now  been  reclassified  as  underserved 
counties. 

Two  important  factors  influenced  HUD's 
definition  of  nonmetropolitan  underserved 
areas — lack  of  available  data  for  measuring 
mortgage  availability  in  rural  areas  and 
lenders'  difficulty  in  operating  mortgage 
programs  at  the  census  tract  level  in  rural 
areas.  Because  of  these  factors,  this  rule  uses 
a  more  inclusive,  county-based  definition  of 
underservedness  in  rural  areas.  HUD's 
definition  includes  1,511  of  the  2,305 
counties  (66  percent)  in  nonmetropolitan 
areas  and  accounts  for  54  percent  of  the 
nonmetropolitan  population  and  67  percent 
of  the  nonmetropolitan  poverty  population. 

Goal  Levels.  The  Geographically  Targeted 
Goal  is  31  percent  of  eligible  units  financed 
for  calendar  years  2001-03.  HUD  estimates 
that  the  mortgage  market  in  areas  included  in 
the  Geographically  Targeted  Goal  accounts 
for  29-32  percent  of  the  total  number  of 
newly-mortgaged  dwelling  units.  HUD's 
analysis  Indicates  that  27.0  percent  of  Fannie 
Mae's  1998  purchases  and  26.8  percent  of  its 
1999  purchases  financed  dwelling  units 
located  in  these  areas.  The  corresponding 
performance  for  Freddie  Mac  was  26.1 
percent  in  1998  and  27.5  percent  in  1999. 

3.  Response  to  Comments 

This  section  briefly  reviews  the  main 
comments  on  the  analyses  reported  in  this 
appendix.  First,  both  GSEs,  but  particularly 
Freddie  Mac,  were  concerned  that  the 
Underaerved  Areas  Goal  was  set  too  high. 


Second,  HUD  received  varying  responses  on 
changing  the  underserved  areas  definition  to 
adopt  an  "enhanced  "  definition  that  would 
lower  the  income  threshold  for  the  census 
tract  definition  to  80  percent  and  raise  the 
minority  threshold  to  50  percent.  Finally, 
HUD  received  a  range  of  conmients  on 
switching  the  non-metropolitan  underserved 
areas  definition  from  a  county-based  to  a 
tract-based  approach.  With  respect  to  the 
latter  two  issues,  HUD  has  decided  to  wait 
until  year  2000  Census  data  are  available, 
which  will  allow  for  an  up-to-date 
comprehensive  analysis  of  these  issues. 

a.  The  Level  of  the  Underserved  Areas  Goal 

Fannie  Mae  supported  the  increase  in 
affordable  housing  goals,  which  includes 
raising  the  underserved  areas  goal  from  its 
current  level  of  24  percent  to  31  percent. 
Freddie  Mac  stated  that  "the  Underserved 
Areas  Goal  proposed  by  the  Department  is 
unreasonably  high"  and  recommended  that 
the  goal  level  be  reduced  bom  31  percent  to 
30  percent.  Freddie  Mac  stated  further  that 
"setting  the  Underserved  Areas  Goal  at  31 
percent  for  those  three  years  [2001-03] 
amounts  to  a  significantly  larger  stretch  than 
for  the  other  two  goals  and  makes  it 
significantly  less  feasible  under  a  variety  of 
economic  conditions".  Freddie  Mac  based  its 
conclusion  on  a  number  of  factors,  such  as 
the  fact  that  this  goal  is  set  closer  to  the 
upper  end  of  HUD's  market  range  (29-32 
percent),  as  compared  with  the  Low-Mod  and 
Special  Affordable  Goals;  Freddie  Mac 
concluded  that  consistency  with  the  other 
two  goals  would  call  for  a  30  percent 
Underserved  Areas  Goal.  In  addition,  Freddie 
Mac  stated  that  HUD's  market  range  is 
overestimated  and  does  not  fully  account  for 
adverae  economic  changes.  According  to 
Freddie  Mac,  HUD's  overestimation  of  the 
imderserved  areas  market  is  due  to  HUD's 
overestimation  of  the  rental  property  share  of 
the  mortgage  market;  to  a  bias  in  HMDA  data 
that  leads  to  the  underserved  areas  portion  of 
the  owner  market  being  overstated;  and  to 
HUD's  underestimation  of  the  subprime 
portion  of  the  single-family  market. 

HUD's  Response.  HUD  does  not  agree  with 
Freddie  Mac's  recommendation  that  the 
Underserved  Areas  Goal  should  be  lowered 
below  the  proposed  level.  Several  factors 
must  be  considered  when  evaluating  Freddie 
Mac's  analysis  and  recommendations.  First, 
HUD  disagrees  with  Freddie  Mac's 
conclusion  that  the  Department's 
methodology  overstates  the  rental  portion  of 
the  market.  HUD's  analysis  of  this  issue  is 
discussed  in  Sections  B  and  C  of  Appendix 
D.  By  relying  on  HMDA  data,  Freddie  Mac 
(as  well  as  the  Freddie  Mac-funded  study  by 
PriceWaterhouseCoopers)  significantly 
underestimates  the  multifamily  share  of  the 
mortgage  market,  which  leads  to  its 
erroneous  conclusions  about  the  size  of  the 
underserved  areas  market. 

Second,  HUD  has  set  its  range  of  market 
estimates  for  this  goal  at  a  rather  conservative 
level.  As  discussed  in  Section  G  of  Appendix 
D,  the  underserved  areas  portion  of  the 
market  (without  B&C  loans)  averaged  33 
percent  between  1995  and  1998 — somewhat 
higher  than  the  top  end  of  HUD's  29-32 
percent  market  range.  As  shown  in  Table 
D.19  of  Appendix  D,  the  underserved  areas 


share  of  the  owner  market  could  fall  from  its 
1995-98  average  of  33  percent  to  24  percent 
before  the  overall  market  estimate  would- fall 
to  30  percent,  and  to  below  22  percent  before 
the  overall  market  estimate  would  fall  below 
29  percent.  As  mentioned  in  HUD's  response 
to  the  "volatility"  issue  (see  Section  B  of 
Appendix  D),  the  Secretary  can  re-examine 
the  feasibility  of  the  housing  goals  if  a 
recession  or  other  economic  conditions  cause 
a  substantial  decline  in  the  mortgage  market 
in  underserved  areas. 

Third,  HUD  excluded  the  BatC  portion  of 
the  subprime  market  when  determining  its 
market  range  (29-32  percent)  for  underserved 
areas.  As  explained  in  Section  G  of  Appendix 
D,  the  estimated  increase  in  the  market  share 
due  to  the  county-based  definition  in  non- 
metropolitan  areas  more  than  offsets  the 
estimated  reduction  in  market  share  due  to 
the  exclusion  of  B&C  loans.  (This  offsetting 
pattern  can  be  seen  in  Table  D.15  of 
Appendix  D  for  the  years  1995-98.)  But  due 
to  inadequate  mortgage  market  data  for  non- 
metropolitan  areas,  HUD  was  unable  to  fully 
include  the  effects  of  underserved  counties  in 
its  market  range  for  the  Underserved  Areas 
Goal.  Thus,  the  29-32  percent  range  is  a 
conservative  market  estimate.  HUD  continues 
to  explore  other  data  bases  to  improve  its 
estimates  of  the  mortgage  market  in  rural 
underserved  counties. 

Finally,  it  should  be  noted  that  the  rental 
sectors  that  the  GSEs  have  traditionally 
experienced  the  most  difficulty  penetrating 
are  less  important  for  the  Underserved  Areas 
Goal  than  for  the  Low-Mod  and  Special 
Affordable  Goals.  The  latter  two  goals  rely 
more  heavily  on  the  GSEs'  single-family 
rental  and  multifamily  purchases  than  the 
Underserved  Areas  Goal.  For  example, 
special  affordable  loans  amounted  to  one  half 
of  the  rental  units  financed  by  the  GSEs 
during  1998,  versus  only  10.6  percent  of  the 
owner  units,  yielding  a  rental-to-owner  catio 
of  4.7.  On  the  other  hand,  units  in 
underserved  areas  amounted  to  43.1  percent 
of  the  rental  units  financed,  versus  23.4 
percent  of  the  owner  units,  yielding  a  much 
lower  rental-to-owner  ratio  of  1.8. 

b.  Changes  in  the  Underserved  Areas 
Definition  for  Metropolitan  Areas 

Neither  Fannie  Mae  nor  Freddie  Mac 
supported  changing  the  underserved  aieaa 
definition  in  metropolitan  areas.  With  regard 
to  the  enhanced  option,  the  GSEs  advocated 
against  reducing  the  number  of  census  tracts 
that  qualified  for  goal  based  on  1990  Census 
data,  since  these  tracts  might  qualify  under 
the  updated  2000  Census  data.  Both  GSEs 
believe  that  HUD  should  not  change  the 
current  definition  until  the  updated 
information  for  demographics  and  housing 
stock  composition  of  census  tracts  is 
available  from  the  2000  census  data. 

In  addition  to  the  GSEs'  views,  a  number 
of  comments  both  supporting  and  opposing 
the  enhanced  definition  were  received. 
Advocates  for  the  enhanced  definition 
supported  changing  the  tract  income  ratio 
from  90  percent  to  80  percent  to  coincide 
with  the  definition  under  the  Community 
Reinvestment  Act  (CRA).  This  change  would 
make  the  GSEs'  housing  goals  and  CRA 
mutually  supportive  and  would  use  a 
standard  already  employed  by  banks. 


Comments  against  the  enhanced  definition 
fell  into  two  categories:  some  commenters 
did  not  support  decreasing  the  number  of 
census  tracts  that  qualify  as  underserved 
areas,  while  others  did  not  support  using  the 
greater  of  local  or  national  median  income  in 
computing  the  tract  income  ratio. 

No  general  support  from  the  GSEs  or  other 
commenters  was  found  for  increasing  the 
minimum  minority  composition  of 
underserved  census  tracts  from  30  percent  to 
50  percent.  One  commenter  indicated  that 
this  change  would  disproportionately  impact 
the  Hispanic  population,  though  no  data  was 
presented  to  support  this  claim. 

HUD's  Response.  HUD  is  not  changing  the 
definition  of  underserved  metropolitan  areas 
in  this  final  rule,  but  the  Department  reserves 
the  right  to  reexamine  this  definition 
following  the  release  of  the  2000  Census  data. 
The  Department  acknowledges  that  the  2000 
Census  will  impact  the  designation  of  census 
tracts  that  are  currently  targeted  as 
underserved  areas.  Many  changes  have 
occurred  in  the  last  decade  that  impact  the 
various  factors  which  make  up  the 
underserved  areas  definition.  Any  changes  in 
the  underserved  area  definition  based  on  the 
1990  Census  data  would  not  provide  a 
complete  assessment  of  outcome*. 

c.  Changes  to  the  Underserved  Anas 
Definition  for  Non-metropolitan  Areas 

Fannie  Mae  and  Freddie  Mac  agreed  that 
the  current  county-based  definition  for  non- 
metropolitan  areas  should  be  retained.  Both 
GSEs  believe,  as  also  indicated  in  their 
comments  on  the  1995  rule,  that  rural 
lenders'  business  is  centered  around 
counties,  rather  than  census  tracts.  They  cite 
the  lack  of  data  for  rural  areas  as  sufficient 
cause  to  maintain  the  status  quo,  since  the 
information  void  makes  it  difficult  to  judge 
the  impact  of  any  change  in  the  definition. 

Some  commenters  agreed  with  the  GSEs. 
while  others  did  not.  C5ne  set  of  commenters 
including  America's  Community  Bankers  and 
the  Independent  Community  Bankers  of 
America  agreed  with  the  GSEs  regarding 
retention  of  the  county-based  definition.  The 
Housing  Assistance  Council  supported 
changing  the  underserved  areas  definition  to 
a  more  targeted,  census  tract-based 
definition. 

Other  recommendations  for  defining  rural 
underserved  areas  were  received.  The 
Wisconsin  Rural  Development  Center  and  the 
Fair  Lending  Coalition  of  Milwaukee 
proposed  looking  at  the  minimum  income 
ratio  based  on  county,  tract,  or  block  group. 
A  few  commenters  profKJsed  using  poverty 
levels  as  a  criteria  for  targeting  underserved 
counties. 

HUD's  Response.  HUD  recognizes  the 
broad  nature  of  the  current  definition  of  rural 
underserved  areas.  As  explained  in  the 
proposed  rule,  one  shortcoming  of  this  goal 
in  non  metropolitan  counties  is  that  it  does 
not  target  the  GSEs'  purchases  very  well — for 
example,  the  GSEs'  mortgage  purchases  in 
rural  underserved  areas  have  a  higher  share 
of  borrowers  with  income  above  county 
median  income  than  their  purchases  in  urban 
underaerved  areas.  However,  due  to  the  lack 
of  data  on  mortgage  originations  in  non- 
metropolitan  areas,  it  is  difficult  to  precisely 
identify  rural  underserved  areas.  The 
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Department  acknowledges  that  the  2000 
Census  will  impact  the  designation  of 
counties  that  are  currently  targeted  as 
underserved.  Before  changing  the  definition 
for  imderserved  non-metropolitan  areas,  it 
would  be  prudent  to  wait  for  new  data  on 
area  demographics.  HUD  will  re-examine  this 
issue  when  data  from  the  2000  Census  are 
available. 

B.  Consideration  of  Factors  1  and  2  in 
Metropolitan  Areas:  The  Housing  Needs  of 
Underserved  Urban  Areas  and  Housing, 
Economic,  and  Demographic  Conditions  in 
Underserved  Urban  Areas 

This  section  discusses  differential  access  to 
mortgage  funding  in  urban  areas  and 
summarizes  available  evidence  on 
identifying  those  neighborhoods  that  have 
historically  experienced  problems  gaining 
access  to  mortgage  funding.  Section  B.l 
provides  an  overview  of  the  problem  of 
unequal  access  to  mortgage  funding  in  the 
nation's  housing  finance  system,  focusing  on 
discrimination  and  other  housing  problems 
faced  by  minority  families  and  the 
communities  where  they  live.  Section  B.2 
examines  mortgage  access  at  the 
neighborhood  level  and  discusses  in  some 
detail  the  rationale  for  the  Geographically 
Targeted  Goal  in  metropolitan  areas.  The 
most  thorough  studies  available  provide 
strong  evidence  that  in  metropolitan  areas 
low  income  and  high  minority  census  tracts 
are  underserved  by  the  mortgage  market. 

Three  main  points  are  made  in  this  section: 

•  There  is  evidence  of  racial  disparities  in 
both  the  housing  and  mortgage  markets. 
Partly  as  a  result  of  this,  the  homeownership 
rate  for  minorities  is  substantially  below  that 
for  whites. 

•  The  existencQ^  of  substantial 
neighborhood  disparities  in  mortgage  credit 
is  well  documented  for  metropolitan  areas. 
Research  has  demonstrated  that  census  tracts 
with  lower  incomes  and  higher  shares  of 
minority  population  consistently  have  poorer 
access  to  mortgage  credit,  with  higher 
mortgage  denial  rates  and  lower  origination 
rates  for  mortgages.  Thus,  the  income  and 
minority  composition  of  an  area  is  a  good 
measure  of  whether  that  area  is  being 
underserved  by  the  mortgage  market. 

•  Research  supports  a  targeted  deRnition. 
Studies  conclude  that  characteristics  of  the 
applicant  and  the  neighborhood  where  the 
property  is  located  are  the  major 
determinants  of  mortgage  denials  and 
origination  rates.  Once  these  characteristics 
are  accounted  for,  other  influences,  such  as 
location  in  an  OMB-designated  central  city, 
play  only  a  minor  role  in  explaining 
disparities  in  mortgage  lending.^ 

1.  Discrimination  in  the  Mortgage  and 
Housing  Markets — An  Overview 

The  nation's  housing  and  mortgage  markets 
are  highly  efficient  systems,  where  most 
bomebuyers  can  put  down  relatively  small 
amounts  of  cash  and  obtain  long-term 
funding  at  relatively  small  spreads  above  the 
lender's  borrowing  costs.  Unfortunately,  this 
highly  efficient  financing  system  does  not 
.  work  everywhere  or  for  everyone.  Studies 
have  shown  that  access  to  credit  often 
depends  on  improper  evaluation  of 


characteristics  of  the  mortgage  applicant  and 
the  neighborhood  in  which  the  applicant 
wishes  to  buy.  In  addition,  though  racial 
discrimination  has  become  less  blatant  in  the 
home  purchase  market,  studies  have  shown 
that  it  is  still  widespread  in  more  subtle 
forms.  Partly  as  a  result  of  these  factors,  the 
homeownership  rate  for  minorities  is 
substantially  below  that  of  whites. 

Appendix  A  provided  an  overview  of  the 
homeownership  gaps  and  lending  disparities 
faced  by  minorities.  A  quick  look  at  mortgage 
denial  rates  reported  by  the  1998  HMDA  data 
reveals  that  minority  denial  rates  were  higher 
than  those  for  white  loan  applicants.  For 
lower-income  borrowers,  the  conventional 
denial  rate  for  African  Americans  was  1.9 
times  the  denial  rate  for  white  borrowers, 
while  for  higher-income  borrowers,  the 
denial  rate  for  African  Americans  was  2.5 
times  the  rate  for  white  borrowers.  Similarly, 
the  FHA  denial  rate  for  lower-income  African 
Americans  was  1.7  times  the  denial  rates  for 
lower-income  white  borrowers  and  twice  as 
high  for  higher-income  African  Americans  as 
for  whites  with  similar  incomes. 

Several  analytical  studies,  some  of  which 
are  reviewed  later  in  this  section,  show  that 
these  differentials  in  denial  rates  are  not  fully 
accounted  for  by  differences  in  credit  risk. 
Perhaps  the  most  publicized  example  is  a 
study  by  the  Federal  Reserve  Bank  of  Boston, 
described  in  more  detail  below,  which  found 
that  differential  denial  rates  were  most 
prevalent  among  marginal  applicants.^ 
Highly  qualified  borrowers  of  all  races 
seemed  to  be  treated  equally,  but  in  cases 
where  there  was  some  flaw  in  the 
application,  white  applicants  seemed  to  be 
given  the  benefit  of  the  doubt  more 
frequently  than  minority  applicants. 

The  Urban  Institute  conducted  a  case  study 
of  lenders'  origination  processes.*  The 
research  team  and  lenders  believed 
origination  processes  to  be  race-blind.  A 
review  of  the  HMDA  data  revealed  that 
origination  outcomes  were  different  for 
whites,  black,  and  Hispanics — where  lenders 
denied  a  small  proportion  of  minority 
applicants,  they  denied  an  even  smaller 
proportion  of  white  applications.  This  may 
result  from  the  lender's  staff  making  greater 
efforts  to  qualify  marginal  white  applicants 
compared  with  marginal  black  emd  Hispanic 
applicants. 

In  addition  to  discrimination  in  the 
lending  market,  substantial  evidence  exists  of 
discrimination  in  the  housing  market.  The 
1991  Housing  Discrimination  Study 
sponsored  by  HUD  found  that  minority  home 
buyers  encounter  some  form  of 
discrimination  about  half  the  time  when  they 
visit  a  rental  or  sales  agent  to  ask  about 
advertised  housing.*  The  incidence  of 
discrimination  was  higher  for  African 
Americans  than  for  Hispanics  and  for 
bomebuyers  than  for  renters.  For  renters,  the 
incidence  of  discrimination  was  46  percent 
for  Hispanics  and  53  percent  for  African 
Americans.  The  incidence  among  buyers  was 
56  percent  for  Hispanics  and  59  percent  for 
African  Americans. 

While  discrimination  is  rarely  overt, 
minorities  are  more  ofren  told  the  unit  of 
interest  is  unavailable,  shown  fewer 
properties,  offered  less  attractive  terms, 


offered  less  financing  assistance,  or  provided 
less  information  than  similarly  situated  non- 
minority  homeseekers.  Some  evidence 
indicates  that  properties  in  minority  and 
racially-diverse  neighborhoods  are  marketed 
differently  &t)m  those  in  White 
neighborhoods.  Houses  for  sale  in  non-White 
neighborhoods  are  rarely  advertised  in 
metropolitan  newspapers,  open  houses  are 
rarely  held,  and  listing  real  estate  agents  su-e 
less  often  associated  with  a  multiple  listing 
service.^ 

Discrimination,  while  not  the  only  cause, 
contributes  fo  the  pervasive  level  of 
segregation  that  persists  between  African 
Americans  and  Whites  in  our  urban  areas. 
Because  minorities  tend  to  live  in  segregated 
neighborhoods,  their  difficulty  in  obtaining 
mortgage  credit  has  a  concentrated  effect  on 
the  viability  of  their  neighborhoods.  In 
addition,  there  is  evidence  that  denial  rates 
are  higher  in  minority  neighborhoods 
regardless  of  the  race  of  the  applicant.  The 
next  section  explores  the  issue  of  credit 
availability  in  neighborhoods  in  more  detail. 

2.  Evidence  About  Access  to  Credit  in  Urban 
Neighborhoods 

The  viability  of  neighborhoods — whether 
urban,  rural,  or  suburban — depends  on  the 
access  of  their  residents  to  mortgage  capital 
to  purchase  and  improve  their  homes.  While 
neighborhood  problems  are  caused  by  a  wide 
range  of  factors,  including  substantial 
inequalities  in  the  distribution  of  the  nation's 
income  and  wealth,  there  is  increasing 
agreement  that  imperfections  in  the  nation's 
housing  and  mortgage  markets  are  hastening 
the  decline  of  distressed  neighborhoods. 
Disparate  denial  of  credit  based  on 
geographic  criteria  can  lead  to  disinvestment 
and  neighborhood  decline.  Discrimination 
and  other  factors,  such  as  inflexible  and 
restrictive  underwriting  guidelines,  limit 
access  to  mortgage  credit  and  leave  potential 
borrowers  in  certain  areas  underserved. 

Data  on  mortgage  credit  flows  are  far  frtjm 
perfect,  and  issues  regarding  the 
identification  of  areas  with  inadequate  access 
to  credit  are  both  complex  and  controversial. 
For  this  reason,  it  is  essential  to  define 
"underserved  areas"  as  accurately  as  possible 
frtim  existing  data.  To  provide  the  reasoning 
behind  the  Department's  definition  of 
underserved  areas,  this  section  first  uses 
1998  HMDA  data  to  examine  geographic 
variation  in  mortgage  denial  rates,  and  then 
it  reviews  three  sets  of  studies  that  support 
HUD's  definition.  These  include  (1)  studies 
examining  racial  discrimination  against 
individual  mortgage  applicants,  (2)  studies 
that  test  whether  mortgage  redlining  exists  at 
the  neighborhood  level,  and  (3)  studies  that 
support  HUD's  targeted  approach  to 
measuring  areas  that  are  underserved  by  the 
mortgage  market.  In  combination,  these 
studies  provide  strong  support  for  the 
definition  of  underserved  areas  chosen  by 
HUD.  The  review  of  the  economics  literature 
draws  from  Appendix  B  of  the  1995  GSE 
Rule;  readers  are  referred  there  for  a  more 
detailed  treatment  of  earlier  studies  of  the 
issues  discussed  below. 


a.  HMDA  Data  on  Mortgage  Originations  and 
Denial  Rates 

Home  Mortgage  Disclosure  Act  (HMDA) 
data  provide  information  on  the  disposition 
of  mortgage  loan  applications  (originated, 
approved  but  not  accepted  by  the  borrower, 
denied,  withdrawn,  or  not  completed)  in 
metropolitan  areas.  HMDA  data  include  the 
census  tract  location  of  the  property  being 
financed  and  the  race  and  income  of  the  loan 
applicant(s).  Therefore,  it  is  a  rich  data  base 
for  analyzing  mortgage  activity  in  urban 
neighborhoods.  HUD's  analysis  using  HMDA 
data  for  1998  shows  that  high-minority  and 


low-income  census  tracts  have  both  relatively 
high  loan  application  denial  rates  and 
relatively  low  loan  origination  rates. 

Table  B.l  presents  mortgage  denial  and 
origination  rates  by  the  minority  composition 
and  median  income  of  census  tracts  in 
metropolitan  areas.  Two  patterns  are  clear: 

•  Census  tracts  with  higher  percentages  of 
minority  residents  have  higher  mortgage 
denial  rates  and  lower  mortgage  origination 
rates  than  all-white  or  substantially-white 
tracts.  For  example,  in  1998  the  denial  rate 
for  census  tracts  that  are  over  90  percent 
minority  (26.6  percent)  was  2.5  times  that  for 


census  tracts  v<rith  less  than  10  percent 
minority  (10.4  percent). 

•  Census  tracts  with  lower  incomes  have 
higher  denial  rates  and  lower  origination 
rates  than  higher  income  tracts.  For  example, 
in  1998  mortgage  denial  rates  declined  frxtm 
26.8  percent  to  7.4  percent  as  tract  income 
increased  from  less  than  20  percent  of  area 
median  income  to  more  than  150  percent  of 
area  median  income.^  Similar  patterns  arose 
in  HUD's  analysis  of  1993  and  1994  HMDA 
data  (see  Appendix  B  of  the  1995  rule). 
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Table  B.1 
Origination  and  Denial  Rates  for  Conventional  Mortgages 


Originations 

Per  100  Owner-Occupied  Units 

Denial  Rales 

Minonty  Percentage 

(Purchases  and  Refinances) 

(Home  Purchases) 

1996 

1997 

1998  ' 

19% 

1997 

1998 

Less  than  10% 

8.8 

8.8 

16.8 

10.3  % 

10.6% 

10.4  % 

10-20 

8.1 

8.5 

16.3 

12.4 

12.5 

12.3 

20-30 

7.3 

7.8 

14.7 

14.9 

14.9 

14.6 

30-40 

6.5 

7.0 

12.9 

17.3 

16.5 

16.6 

40-50       - 

6.1 

6.6 

11.9 

18.9 

18.6 

18.2 

50-60 

6.0 

6.4 

11.2 

20.1 

19.1 

18.8 

60-70 

5.9 

6.3 

10.8 

2IJ 

20.0 

20.6 

70-80 

5.8 

6.4 

10.4 

22.4 

20.6 

20.6 

80-90 

5.4 

5.8 

9.1 

232 

22.4 

22.7 

90-100 

4.3 

5.0 

7.3 

27.4 

25.8 

26.6 

All  Tracts 

7.9 

8.2 

15.2 

12.7 

12.8 

12.7 

Originations 

Per  100  Owner-Occupied  Units 

Denial  Rates 

Tract  Income 

(Purchases  and  Refinances) 

(Home  Purchases) 

i           Relative  to  MSA  Median 
Less  than  20% 

19% 

1997 

1998 

19% 

1997 

1998 

7.0 

8.4 

11.6 

30.1  % 

23.9% 

26.8% 

20-30 

5.0 

6.0 

8.5 

31J 

24.2 

25.2 

30-40 

.      4.4 

5.2 

7.6 

27.4 

25.3 

26X> 

40-50 

5.0 

5.8 

8.4 

24J 

23.6 

24.8 

50-60 

4.9 

5.6 

8.4 

2S.1 

22.7 

23X> 

60-70 

5.3 

6.0 

9.4 

21A 

21.9 

21J 

70-80 

5.9 

6.5 

10.7 

20.4 

19.9 

19.9 

80-90 

6.7 

7.1 

12.1 

174 

17.9 

17.7 

90-100 

7.3 

7.6 

13.7 

15.0 

15.0 

\52 

100-110 

8.1 

8.3 

15.5 

12J 

13.0 

12.8 

110-120 

9.0 

9.0 

17.6 

10.6 

II.O 

11.0 

120-150 

9.7 

9.8 

19.6 

8.9 

9.0 

8J 

liKH- 

9.1 

9.1 

18.5 

7.7 

7.9 

74 

All  Tracts 

7.9 

8.2 

15.2 

12.7 

12.8 

12.7 

Source:  HUD  analysis  ofl  9%,  1 997  and  1 998  HMDA  Data.  Denial  rate  dau  exclude  k>ans  of  lendere.  respeclivdy,  that  primarily  originate 
manufactured  housing  k)ans. 
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Table  B.2  illustrates  the  interaction 
between  tract  minority  composition  and  tract 
income  by  aggregating  the  data  in  Table  B.l 
into  nine  minority  and  income  combinations. 
The  low-minority  (less  than  30  percent 
minority),  high-income  (over  120  percent  of 
area  median)  group  had  a  denial  rate  of  7.9 
percent  and  an  origination  rate  of  19.6  loans 
per  100  owner  occupants  in  1998.  The  high- 
minority  (over  50  percent),  low-income 
(tinder  90  percent  of  area  median)  group  had 
a  denial  rate  of  24.0  percent  and  an 
origination  rate  of  only  8.5  loans  per  100 
owner  occupants.  The  other  groupings  fiall 
between  these  two  extremes. 

The  advantages  of  HUD's  underserved  area 
definition  can  be  seen  by  examining  the 
minority-income  combinations  highlighted  in 
Table  B.2.  The  sharp  differences  in  denial 
rates  and  origination  rates  between  the 
underaerved  and  remaining  served  categories 
illustrate  that  HUD's  definition  delineates 
areas  that  have  significantly  less  success  in 
receiving  mortgage  credit,  hi  1998 
underserved  areas  had  almost  twice  the 
average  denial  rate  of  served  areas  (19.4 
percent  versus  10.3  percent)  and  less  than 
two-thirds  the  average  origination  rate  per 
100  owner  occupants  (10.8  versus  17.5). 
HUD's  definition  does  not  include  high- 
income  (over  120  percent  of  area  median) 
census  tracts  even  if  they  meet  the  minority 
threshold.  The  mortgage  denial  rate  (13.3 
percent)  for  high-income  tracts  with  a 
minority  share  of  population  over  30  percent 
is  much  less  than  the  denial  rate  (19.4 
percent)  in  underserved  areas  as  defined  by 
HUD,  and  only  slightly  above  the  average 
(10.3  percent)  for  all  served  areas. 

b.  Federal  Reserve  Bank  Studies 

The  analysis  of  denial  rates  in  the  above 
section  suggests  that  HUD's  definition  is  a 
good  proxy  for  identifying  areas  experiencing 
credit  problems.  However,  an  important 
question  is  the  degree  to  which  variations  in 
denial  rates  reflect  lender  bias  against  certain 
kinds  of  neighborhoods  and  borrowers  versus 
the  degree  to  which  they  reflect  the  credit 
quality  of  potential  borrowers  (as  indicated 
by  applicants'  available  assets,  credit  rating, 
employment  history,  etc.).  Some  studies  of 
credit  disparities  have  attempted  to  control 
for  credit  risk  factors  that  might  influence  a 
lender's  decision  to  approve  a  loan.  Without 
fully  accounting  for  the  creditworthiness  of 
the  borrower,  racial  differences  in  denial 
rates  cannot  be  attributed  to  lender  bias. 

The  best  example  of  accounting  for  credit 
risk  is  the  study  by  researchers  at  the  Federal 
Reserve  Bank  of  Boston,  which  analyzed 
mortgage  denial  rates.^  To  control  for  credit 
risk,  the  Boston  Fed  researchers  included  38 
borrower  and  loan  variables  indicated  by 
lenders  to  be  critical  to  loan  decisions.  For 
example,  the  Boston  Fed  study  included  a 
measure  of  the  borrower's  credit  history, 
which  is  a  variable  not  included  in  other 
studies.  The  Boston  Fed  study  found  that 
minorities'  higher  denial  rates  could  not  be 
explained  fully  by  income  and  credit  risk 
factors.  African  Americans  and  Hispanics 
were  about  60  percent  more  likely  to  be 
denied  credit  than  Whites,  even  after 
controlling  for  credit  risk  characteristics  such 
as  credit  history,  employment  stability, 
liquid  assets,  self-employment,  age,  and 


family  status  and  composition.  Although 
almost  all  highly-qualified  applicants  of  all 
races  were  approved,  differential  treatment 
was  observed  among  borrowers  with  more 
marginal  qualifications.^ 

A  subsequent  reassessment  and  refinement 
of  the  data  used  by  the  Federal  Reserve  Bank 
of  Boston  confirmed  the  findings  of  that 
study.io  William  C.  Hunter  of  the  Federal 
Reserve  Bank  of  Chicago  confirmed  that  race 
was  a  factor  in  denial  rates  of  marginal 
applicants.  While  denial  rates  were 
comparable  for  borrowers  of  all  races  with 
"good"  credit  ratings,  among  those  with 
"bad"  credit  ratings  or  high  debt  ratios, 
minorities  were  significantly  more  likely  to 
be  denied  than  similarly-situated  whites.  The 
study  concluded  that  the  racial  differences  in 
denial  rates  were  consistent  with  a  cultural 
gap  between  white  loan  officers  and  minority 
applicants,  and  conversely,  a  cultural  affinity 
with  white  applicants. 

The  two  Fed  studies  concluded  that  the 
effect  of  borrower  race  on  mortgage  rejections 
persists  even  after  controlling  for  legitimate 
determinants  of  lenders'  credit  decisions. 
Thus,  they  imply  that  variations  in  mortgage 
denial  rates,  such  as  those  given  in  Table  B.2, 
are  not  determined  entirely  by  borrower  risk, 
but  reflect  discrimination  in  the  housing 
finance  system.  However,  the  independent 
race  effect  identified  in  these  studies  is  still 
difficult  to  interpret.  In  addition  to  lender 
bias,  access  to  credit  can  be  limited  by  loan 
characteristics  that  reduce  profitability  *•  and 
by  underwriting  standards  that  have 
disparate  effects  on  minority  and  lower- 
income  borrowers  and  their  neighborhoods.'^ 

c.  Controlling  for  Neighborhood  Risk  and 
Tests  of  the  Redlining  Hypothesis 

In  its  deliberations  leading  up  to 
FHEFSSA,  Congress  was  concerned  about 
geographic  redlining — the  refusal  of  lenders 
to  make  loans  in  certain  neighborhoods 
regardless  of  the  creditworthiness  of 
individual  applicants.  During  the  1980's  and 
early  1990's,  a  number  of  studies  using 
HMDA  data  (such  as  that  reported  in  Tables 
B.l  and  B.2)  attempted  to  test  for  the 
existence  of  mortgage  redlining.  Consistent 
with  the  redlining  hypothesis,  these  studies 
found  lower  volumes  of  loans  going  to  low- 
income  and  high-minority  nei^borhoods.'' 
However,  such  analyses  were  criticized 
because  they  did  not  distinguish  between 
demand,  risk,  and  supply  effects  '* — ^that  is, 
they  did  not  determine  whether  loan  volume 
was  low  because  feunilies  in  high-minority 
and  low-income  areas  were  unable  to  afford 
home  ownership  and  therefore  were  not 
applying  for  mortgage  loans,  or  because 
borrowers  in  these  areas  were  more  likely  to 
default  on  their  mortgage  obUgations,  or 
because  lenders  refused  to  make  loans  to 
creditworthy  borrowers  in  these  areas."  '^ 

Recent  statistical  studies  have  sought  to 
test  the  redlining  hypothesis  by  more 
completely  controlling  for  differences  in 
neighborhood  risk  and  demand.  The  first  two 
studies  reviewed  below  are  good  examples  of 
the  more  recent  literature.  In  these  studies, 
the  explanatory  power  of  neighborhood  race 
is  reduced  to  the  extent  that  the  effects  of 
neighborhood  risk  and  demand  are 
accounted  for;  thus,  they  do  not  support 
claims  of  racially  induced  mortgage 


redlining.  However,  as  explained  below, 
these  studies  cannot  reach  definitive 
conclusions  about  redlining  because 
segregation  in  our  inner  cities  makes  it 
difficult  to  distinguish  the  impacts  of 
geographic  redlining  from  the  effects  of 
individual  discrimination. 

Additional  studies  related  to  redlining  and 
the  credit  problems  facing  low-  income  and 
minority  neighborhoods  are  also 
summarized.  Particularly  important  are 
studies  that  focus  on  the  "thin"  mortgage 
markets  in  these  neighborhoods  and  the 
implications  of  lenders  not  having  enough 
information  about  the  collateral  and  other 
characteristics  of  these  neighborhoods.  The 
low  numbers  of  house  sales  and  mortgages 
originated  in  low-income  and  high-minority 
neighborhoods  result  in  individual  lenders 
perceiving  these  neighborhoods  to  be  more 
risky.  It  is  argued  that  lenders  do  not  have 
enough  historical  information  to  project  the 
expected  default  performance  of  loans  in 
low-income  and  high-minority 
neighborhoods,  which  increases  their 
uncertainty  about  investing  in  these  areas. 

Holmes  and  Horvitz  Study.  Andrew 
Holmes  and  Paul  Horvitz  used  1988-1991 
HMDA  data  to  examine  variations  in 
conventional  mortgage  originations  across 
census  tracts  in  Houston.  Their  single- 
equation  regression  model  included  as 
explanatory  variables  the  economic  viability 
of  the  loan,  characteristics  of  properties  in 
and  residents  of  the  tract  (e.g.,  house  value, 
income,  age  distribution  and  education 
level),  measures  of  demand  (e.g.,  recent 
movers  into  the  tract  and  change  in  owner- 
occupied  units  between  1980  and  1990),  and 
measures  of  credit  risk  (defaults  on 
government-insured  loans  and  change  in 
tract  house  values  between  1980  and  1990). 
To  test  the  existence  of  racial  redlining,  the 
model  also  included  as  explanatory  variables 
the  percentages  of  African  American  and 
Hispanic  residents  in  the  tract  and  the 
increase  in  the  tract's  minority  percentage 
between  1980  and  1990.  Most  of  the 
neighborhood  risk  and  demand  variables 
were  significant  determinants  of  the  flow  of 
conventional  loans  in  Houston.  The 
coefficients  of  the  racial  composition 
variables  were  insignificant,  which  led 
Holmes  and  Horvitz  to  conclude  that 
allegations  of  redlining  in  the  Houston 
market  could  not  be  supported. 

Schill  and  Wachter  Study.  Michael  Schill 
and  Susan  Wachter  posited  that  the 
probability  that  a  lender  will  accept  a 
sp>ecific  mortgage  application  depends  on 
characteristics  of  the  individual  loan 
application  '^  and  characteristics  of  the 
neighborhood  where  the  property 
collateralizing  the  loan  is  located.  Schill  and 
Wachter  included  neighborhood  risk  proxies 
that  are  likely  to  affect  the  future  value  of  the 
properties, '•  and  they  included  the 
percentage  of  the  tract  population  comprised 
of  African  Americans  and  Hispanics  in  order 
to  test  for  the  existence  of  racial 
discrepancies  in  lending  patterns  across 
census  tracts. 

Testing  their  model  for  conventional 
mortgages  in  Philadelphia  and  Boston,  Schill 
and  Wachter  found  that  the  applicant  race 
variables — whether  the  applicant  was  African 
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American  or  Hispanic — showed  significant 
negative  effects  on  the  probability  that  a  loan 
would  be  accepted.  Schill  and  Wachter  stated 
that  this  finding  does  not  provide  evidence 
of  individual  race  discrimination  because 
applicant  race  is  most  likely  serving  as  a 
proxy  for  credit  risk  variables  omitted  from 
their  model  (e.g.,  credit  history,  wealth  and 
liquid  assets).  In  an  initial  analysis  that 
excluded  the  neighborhood  risk  variables 
from  the  model,  the  percentage  of  the  census 
tract  that  was  African  American  also  showed 
a  significant  and  negative  coefficient,  a  result 
that  is  consistent  with  redlining.  However, 
when  the  neighborhood  risk  proxies  were 
included  in  the  model  along  with  the 
individual  loan  variables,  the  percentage  of 
the  census  tract  that  wais  African  American 
became  insignificant.  Thus,  similar  to 
Holmes  and  Horvitz.  Schill  and  Wachter 
stated  that  "once  the  set  of  independent 
variables  is  expanded  to  include  measures 
that  act  as  proxies  for  neighborhood  risk,  the 
results  do  not  reveal  a  pattern  of 
redlining."  " 

Other  Redlining  Studies.  To  highlight  the 
methodological  problems  of  single-equation 
studies  of  mortgage  redlining,  Fred  Phillips- 
Patrick  and  Clifford  Rossi  developed  a 
simultaneous  equation  model  of  the  demand 
and  supply  of  mortgages,  which  they 
estimated  for  the  Washington,  DC 
metropolitan  area."  Phillips-Patrick  and 
Rossi  found  that  the  supply  of  mortgages  is 
negatively  associated  with  the  racial 
composition  of  the  neighborhood,  which  led 
them  to  conclude  that  the  results  of  single- 
equation  models  (such  as  the  one  estimated 
by  Holmes  and  Horvitz)  are  not  reliable 
indicators  of  redlining  or  its  absence. 
However,  Phillips-Patrick  and  Rossi  noted 
that  even  their  simultaneous  equations  model 
does  not  provide  definitive  evidence  of 
redlining  because  important  underwriting 
variables  (such  as  credit  history),  which  are 
omitted  from  their  model,  may  be  correlated 
with  neighborhood  race. 

A  few  studies  of  neighborhood  redlining 
have  attempted  to  control  for  the  credit 
history  of  the  borrower,  which  is  the  main 
omitted  variable  in  the  redlining  studies 
reviewed  so  hi.  Samuel  Myers,  Jr.  and  Tsze 
Chan,  who  studied  mortgage  rejections  in  the 
state  of  New  Jersey  in  1990.  developed  a 
proxy  for  bad  credit  based  on  the  reasons  that 
lenders  give  in  their  HMDA  reports  for 
denying  a  loan.^^  They  found  that  70  percent 
of  the  gap  in  rejection  rates  could  not  be 
explained  by  differences  in  Black  and  white 
borrower  characteristics,  loan  characteristics, 
neighborhoods  or  bad  credit.  Myers  and  Chan 
concluded  that  the  unexplained  Black-white 
gap  in  rejection  rates  is  a  result  of 
discrimination.  With  respect  to  the  racial 
compositioiv^f  the  census  tract,  they  found 
that  Blacks  are  more  likely  to  be  denied  loans 
in  racially  integrated  or  predominantly-white 
neighborhoods  than  in  predominantly-Black 
neighborhoods.  They  concluded  that  middle- 
class  Blacks  seeking  to  move  out  of  the  inner 
dty  would  face  problems  of  discrimination 
in  the  suburbs. ^^ 

Geoffrey  Tootell  has  authored  two  papers 
on  neighborhood  redlining  based  on  the 
mortgage  rejection  data  frtim  the  Boston  Fed 
study."  Tootell's  studies  are  important 


because  they  include  a  direct  measure  of 
borrower  credit  history,  as  well  as  the  other 
underwriting,  borrower,  and  neighborhood 
characteristics  that  are  included  in  the 
Boston  Fed  data  base;  thus,  his  work  does  not 
have  the  problem  of  omitted  variables  to  the 
same  extent  as  previous  redlining  studies.^* 
Tootell  found  that  lenders  in  the  Boston  area 
did  not  appear  to  be  redlining  neighborhoods 
based  on  the  racial  composition  of  the  census 
tract  or  the  average  income  in  the  tract. 
Consistent  with  me  Boston  Fed  and  Schill 
and  Wachter  studies,  Tootell  found  that  it  is 
the  race  of  the  applicant  that  mostly  affects 
the  mortgage  lending  decision;  the  location  of 
the  applicant's  property  appears  to  be  far  less 
relevant.  However,  he  did  find  that  the 
decision  to  require  private  mortgage 
insurance  (PMI)  depends  on  the  racial 
composition  of  the  neighborhood.  Tootell 
suggested  that,  rather  than  redline 
themselves,  mortgage  lenders  may  rely  on 
private  mortgage  insurers  to  screen 
applications  frt>m  minority  neighborhoods. 
Tootell  also  noted  that  this  indirect  form  of 
redlining  would  increase  the  price  paid  by 
applicants  frtjm  minority  areas  that  are 
approved  by  private  mortgage  insurers. 

In  a  1999  paper,  Stephen  Ross  and  Geoffrey 
Tootell  used  the  Boston  Fed  data  base  to  take 
a  closer  at  both  lender  redlining  and  the  role 
of  private  mortgage  insurance  (PMI)  in 
neighborhood  lending."  They  had  two  main 
findings.  First,  mortgage  applications  for 
properties  in  low-income  neighborhoods 
were  more  likely  to  be  denied  if  the  applicant 
did  not  apply  for  PMI.  Ross  and  Tootell 
concluded  that  their  study  provides  the  first 
direct  evidence  based  on  complete 
underwriting  data  that  some  mortgage 
applications  may  have  been  denied  based  on 
neighborhood  characteristics  that  legally 
should  not  be  considered  in  the  underwriting 
process.  Second,  mortgage  applicants  were 
often  forced  to  apply  for  PMI  when  the 
housing  units  were  in  low-income 
neighborhoods.  Ross  and  Tootell  concluded 
that  lenders  appeared  to  be  responding  to 
CRA  by  favoring  low-income  tracts  once  PMI 
has  been  received,  and  this  effect  counteracts 
the  high  denial  rates  for  applications  without 
PMI  in  low-income  tracts. 

Studies  of  Information  Externalities.  A 
recent  group  of  studies  that  focus  on 
economies  of  scale  in  the  collection  of 
information  about  neighborhood 
characteristics  has  implications  fior  the 
identification  of  underserved  areas  and 
understanding  the  problems  of  mortgage 
access  in  low-income  and  minority 
neighborhoods.  William  Lang  and  Leonard 
^4akamura  argue  that  individual  home  sale 
transactions  generate  information  which 
reduce  lenders'  uncertainty  about  property 
values,  resulting  in  greater  availability  of 
mortgage  financing.^*  Conversely,  appraisals 
in  neighborhoods  where  transactions  occur 
infrequently  will  tend  to  be  more  imprecise, 
resulting  in  greater  uncertainty  to  lenders 
regarding  collateral  quality,  and  more 
reluctance  by  them  in  approving  mortgage 
loans  in  neighborhoods  with  thin  markets.  As 
a  consequence,  "prejudicial  practices  of  the 
past  may  lead  to  continued  differentials  in 
lending  behavior." 

If  low-income  or  minority  tracts  have 
experienced  relatively  few  recent 


transactions,  the  resulting  lack  of  information 
available  to  lenders  will  result  in  higher 
denial  rates  and  more  difficulty  in  obtaining 
mortgage  financing,  independently  of  the 
level  of  credit  risk  in  these  neighborhoods. 

A  number  of  empirical  studies  have  found 
evidence  consistent  with  the  notion  that 
mortgage  credit  is  more  difficult  to  obtain  in 
areas  with  relatively  few  recent  sales 
transactions.  Some  of  these  studies  have  also 
found  that  low  transactions  volume  may 
contribute  to  disparities  in  the  availability  of 
mortgage  credit  by  neighborhood  income  and 
minority  composition. 

Paul  Calem  found  that,  in  low-minority 
tracts,  higher  mortgage  loan  approval  rates 
were  associated  with  recent  sales 
transactions  volume,  consistent  with  the 
Lang  and  Nakamura  hypothesis.  ^^  While  this 
effect  was  not  found  in  high-minority  tracts, 
he  concludes  that  "informational  returns  to 
scale"  contribute  to  disparities  in  the 
availability  of  mortgage  credit  between  low- 
minority  and  high-minority  areas.  Empirical 
research  by  David  Ling  and  Susan  Wachter 
found  that  recent  tract-level  sales  transaction 
volume  does  significantly  contribute  to 
mortgage  loan  acceptance  rates  in  Dade 
County,  Florida,  also  consistent  with  the 
Lang  and  Nakamura  hypothesis.^ 

Robert  Avery,  Patricia  Beeson,  and  Mark 
Sniderman  found  significant  evidence  of 
economies  associated  with  the  scale  of 
operation  of  individual  lenders  in  a 
neighborhood.^  They  concluded  that  "The 
inability  to  exploit  these  economies  of  scale 
is  found  to  explain  a  substantial  portion  of 
the  higher  denial  rates  observed  in  low- 
income  and  minority  neighborhoods,  where 
the  markets  are  generally  thin."  Low-income 
and  minority  neighborhoods  often  suffer 
from  low  transactions  volume,  and  low 
transactions  volume  represents  a  barrier  to 
the  availability  of  mortgage  credit  by  making 
mortgage  lenders  more  reluctant  to  approve 
and  originate  mortgage  loans  in  these  areas. 

d.  Geographic  Dimensions  of  Underserved 
Areas — ^Targeted  versus  Broad  Approaches 

HUD's  definition  of  metropolitan 
imderserved  areas  is  a  targeted  neighboiiiood 
definition,  rather  than  a  broad  definition  that 
would  encompass  entire  cities.  It  also  focuses 
on  those  neighborhoods  experiencing  the 
most  severe  credit  problems,  rather  than 
neighborhoods  experiencing  only  moderate 
difficulty  obtaining  credit.  Ehiring  the 
regulatory  process  leading  to  the  1995  rule, 
some  argued  that  underserved  areas  under 
this  goal  should  be  defined  to  include  all 
parts  of  all  central  cities,  as  defined  by  OMB. 
HUD  concluded  that  such  broad  definitions 
were  not  a  good  proxy  for  mortgage  credit 
problems — to  use  them  would  allow  the 
GSEs  to  focus  on  wealthier  parts  of  cities, 
rather  than  on  neighborhoods  experiencing 
credit  problems.  This  section  reports  findings 
bom  several  analyses  by  HUD  and  academic 
researchers  that  support  defining 
underserved  areas  in  terms  of  the  minority 
and/or  income  characteristics  of  census 
tracts,  rather  than  in  terms  of  a  broad 
definition  such  as  all  parts  of  all  central 
cities. 

Socioeconomic  Chamcteristics.  The 
targeted  nature  of  HUD's  definition  can  be 
seen  from  the  data  presented  in  Table  B.3, 


which  show  that  families  living  in  rate  (5.8  percent)  in  served  census  tracts.  The  underserved  areas  (11.5  percent)  than  in 

underserved  areas  experience  much  more  unemployment  rate  and  the  high-school  served  areas  (4.3  percent), 

economic  and  social  distress  than  families  dropout  rate  are  also  higher  in  underserved  The  majority  of  units  in  served  areas  are 

living  in  served  areas.  For  example,  the  areas.  In  addiUon,  there  are  nearly  three  owner-occupied,  while  the  majority  of  units 

poverty  rate  m  uiiderserved  census  tracts  is  tin,es  more  female-headed  households  in  '"  underserved  areas  are  renter-occupied. 

20.1  percent,  or  almost  four  times  the  poverty  bujng  code  4210-27-^ 


Table  B  J 

Socioeconomic  Characteristics  of  Underserved  Areas 

in  Metropolitan  Areas 


Census  Tracts 

Households 

Population 

Unemployment  Rate 

Poverty  Rate 

Dropout  Rate. 

Percent  Female  Household 
With  Children 

Percent  African- American . 

Percent  Minority 

Percent  Owner-Occupied 

Percent  Renter 

Source:  1990  Census. 


Served 

Underserved 

Tracts 

Tracts 

23,819 

21,587 

41.379,104 

31,839,636 

110,037,735 

87,578,825 

4.2% 

9.0% 

5.8% 

20.1% 

10.3% 

20.4% 

Total 


12.1% 

3.8% 

11.1% 

-71.3% 

28.6% 


28.3% 
23.6% 
46.6% 
47.6% 
52.4% 


45.406 

73.218,740 

197.616.560 

6.2% 

12.1% 

14.8% 

19.7% 
12.6% 
26.8% 
61.0% 
38.9% 
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Crec/jf  Characteristics.  Tables  B.l  and  B.2 
documented  the  relatively  high  denial  rates 
and  low  mortgage  origination  rates  in 
underserved  areas  as  defined  by  HUD.  This 
section  extends  that  analysis  by  comparing 
underserved  and  served  areas  within  central 
cities  and  suburbs.  Figure  B.l  shows  that 
HUD's  definition  targets  central  city 
neighborhoods  that  are  experiencing 
problems  obtaining  mortgage  credit.  The  19.6 
percent  denial  rate  in  these  neighborhoods  in 
1998  was  nearly  twice  the  10.6  percent 
denial  rate  in  the  remaining  areas  of  central 
cities.  A  broad,  inclusive  definition  of 
"central  city"  that  includes  all  areas  of  all 
OMB-designated  central  cities  would  include 
these  "remaining"  portions  of  cities.  Figtire 
B.l  shows  that  these  areas,  which  account  for 
approximately  43  percent  of  the  population 
in  OMB-designated  central  cities,  appear  to 
be  well  served  by  the  mortgage  market.  As  a 
whole,  they  are  not  experiencing  problems 
obtaining  mortgage  credit. 3° 

HUD's  definition  also  targets  underserved 
census  tracts  in  the  suburbs  as  well  as  in 
central  cities — for  example,  the  average 
denial  rate  in  underserved  suburban  areas 
(19.2  percent)  is  more  than  twice  that  in  the 
remaining  served  areas  of  the  suburbs  (10.1 
percent).  Low-income  and  high-minority 
suburban  tracts  appear  to  have  credit 
problems  similar  to  their  central  city 
counterparts.  These  suburban  tracts,  which 
account  for  40  percent  of  the  suburban 
population,  are  encompassed  by  the 
definition  of  other  underserved  areas. 

As  explained  in  the  Preamble,  HUD  asked 
for  public  comment  on  two  options  that 
would  tighten  the  targeting  of  the 
underserved  areas  definition  and  reduce  the 
number  of  qualifying  census  tracts.  After 
examining  the  comments  the  Department  has 
decided  to  wait  until  the  release  of  the  2000 
Census  Bureau  data.  In  addition  to  providing 
updated  information  on  neighborhoods,  the 
2000  Census  Bureau  will  incorporate  changes 
adopted  by  the  Metropolitan  Area  Standards 
Review  Committee  that  will  impact  the 
boundaries  of  ciurent  metropolitan  areas.'' 

Shear,  Berkovec,  Dougherty,  and  Nothaft 
Study.  William  Shear,  James  Berkovec,  Ann 
Dougherty,  and  Frank  Nothaft  conducted  an 
analysis  of  mortgage  flows  and  application 
acceptance  rates  in  32  metropolitan  areas  that 
supports  a  targeted  definition  of  underserved 
areas.'^  They  found:  (a)  Low-income  census 
tracts  and  trac:ts  with  high  concentrations  of 
African  American  and  HUspanic  families  had 
lower  rates  of  mortgage  applications, 
originations,  and  acceptance  rates; ''  and  (b) 
once  census  tract  influences  were  accounted 
for,  central  city  location  had  only  a  minimal 
effect  on  credit  flows.  Shear,  Berkovec, 
Dougherty,  and  Nothaft  recognized  that  it  is 
difficult  to  interpret  their  estimated  minority 
effects — the  effects  may  indicate  lender 
discrimination,  supply  and  demand  effects 
not  included  in  their  model  but  correlated 
with  minority  status,  or  some  combination  of 
these  factors.  They  explain  the  implications 
.  of  their  results  for  measuring  underserved 
areas  as  follows: 

While  it  is  not  at  all  clear  how  we  might 
rigorously  define,  let  alone  measure,  what  it 
means  to  be  underserved,  it  is  clear  that  there 
are  important  housing-related  problems 


associated  with  certain  location 
characteristics,  and  it  is  possible  that,  in  the 
second  or  third  best  world  in  which  we  live, 
mortgage  markets  might  be  useful  in  helping 
to  solve  some  of  these  problems.  We  then 
might  use  these  data  to  help  single  out 
important  areas  or  at  least  eliminate  some 
bad  choices.  *   *   *  The  regression  results 
indicate  that  income  and  minority  status  are 
better  indicators  of  areas  with  special  needs 
than  central  city  location.'* 

Avery,  Beeson,  and  Sniderman  Study. 
Robert  Avery,  Patricia  Beeson,  and  Mark 
Sniderman  of  the  Federal  Reserve  Bank  of 
Cleveland  presented  a  paper  specifically 
addressing  the  issue  of  underserved  areas  in 
the  context  of  the  GSE  legislation."  Their 
study  examined  variations  in  application 
rates  and  denial  rates  for  all  individuals  and 
census  tracts  included  in  the  1990  and  1991 
HMDA  data  base.  They  sought  to  isolate  the 
differences  that  stem  from  ^e  characteri8tic:s 
of  the  neighborhood  itself  rather  than  the 
characteristics  of  the  individuals  that  apply 
for  loans  in  the  neighborhood  or  lenders  that 
happen  to  serve  them.  Similar  to  the  studies 
of  redlining  reviewed  in  the  previous  section, 
Avery,  Beeson  and  Sniderman  hypothesized 
that  variations  in  mortgage  application  and 
denial  rates  would  be  a  function  of  several 
risk  variables  such  as  the  income  of  the 
applicant  and  changes  in  neighborhood 
house  values;  they  tested  for  independent 
racial  effects  by  adding  to  their  model  the 
applicant's  race  and  the  racial  composition  of 
the  census  tract.  Econometric  techniques 
were  used  to  separate  individual  applicant 
effects  from  neighborhood  effects. 

Based  on  their  empirical  work,  Avery, 
Beeson  and  Sniderman  reached  the  following 
conclusions: 

•  The  individual  applicant's  race  exerts  a 
strong  influence  on  mortgage  application  and 
denial  rates.  Afric:an  American  applicants,  in 
particular,  had  unexplainably  high  denial 
rates. 

•  Once  individual  applicant  and  other 
neighborhood  characteristics  were  controlled 
for,  overall  denial  rates  for  purchase  and 
refinance  loans  were  only  slightly  higher  in 
minority  census  tracts  than  non-minority 
census  tracts.'^  For  white  applicants,  on  the 
other  hand,  denial  rates  were  significantly 
higher  in  minority  tracts.'^  That  is, 
minorities  had  higher  denial  rates  wherever 
they  attempted  to  borrow,  but  whites  faced 
hi^er  denials  when  they  attempt  to  borrow 
in  minority  neighborhoods.  In  addition, 
Avery  et  al.  found  that  home  improvement 
loans  had  significantly  higher  denial  rates  in 
minority  neighborhoods.  Given  the  very 
strong  effect  of  the  individual  applicant's 
race  on  denial  rates,  Avery  et  al.  noted  that 
since  minorities  tend  to  live  in  segregated 
conununities,  a  policy  of  targeting  minority 
neighborhoods  may  be  warranted. 

Other  findings  were: 

•  The  median  income  of  the  census  tract 
had  strong  effects  on  both  application  and 
denial  rates  for  piux:hase  and  refinance  loans, 
even  after  other  variables  were  accounted  for. 

•  There  was  little  difference  in  overall 
denial  rates  between  central  cities  and 
suburbs,  once  individual  applicant  and 
census  tract  characteristics  were  controlled 
for. 


Avery,  Beeson  and  Sniderman  concluded 
that  a  tract-level  definition  is  a  more  effective 
way  to  define  underserved  areas  than  using 
the  list  of  OMB-designated  central  cities  as  a 
proxy. 

e.  Conclusions  from  HUD's  Analysis  and  the 
Economics  Literature  About  Urban 
Underserved  Areas 

The  implications  of  studies  by  HUD  and 
others  for  defining  imderserved  areas  can  be 
summarized  briefly.  First,  the  existence  of 
large  geographic  disparities  in  mortgage 
credit  is  well  documented.  HUD's  analysis  of 
HMDA  data  shows  that  low-in(x>me  and 
high-minority  neighborhoods  receive 
substantially  less  credit  than  other 
neighborhoods  and  fit  the  definition  of  being 
underserved  by  the  nation's  credit  markets. 

Second,  researchers  are  testing  models  that 
more  fuUy  account  for  the  various  risk, 
demand,  and  supply  factors  that  determine 
the  flow  of  credit  to  urban  neighborhoods. 
The  studies  by  Holmes  and  Horvitz,  Schill 
and  Wac±ter,  and  Tootell  are  examples  of 
this  research.  Their  attempts  to  test  the 
redlining  hypothesis  show  the  analytical 
insights  that  can  be  gained  by  more  rigorous 
modeling  of  this  issue.  However,  the  fact  that 
our  urban  areas  are  highly  segregated  means 
that  the  various  loan.  applic:ant.  and 
neighborhood  characteristics  currently  being 
used  to  explain  credit  flows  are  often  highly 
correlated  with  each  other,  which  makes  it 
difficult  to  reach  definitive  conclusions  about 
the  relative  importance  of  any  single  variable 
such  as  neighborhood  racial  composition. 
Thus,  their  results  are  inconclusive  and, 
thus,  the  need  continues  for  further  research 
on  the  underlying  determinants  of  geographic 
disparities  in  mortgage  lending.'" 

Finally,  much  research  strongly  supports  a 
targeted  definition  of  underserved  areas. 
Studies  by  Shear,  et  al.  and  Avery.  Beeson, 
and  Sniderman  conclude  that  characteristics 
of  both  the  applic:ant  and  the  neighborhood 
where  the  property  is  located  are  the  major 
determinants  of  mortgage  denials  and 
origination  rates— once  these  characteristics 
are  controlled  for,  other  influences  such  as 
central  city  location  play  only  a  minor  role 
in  explaining  disparities  in  mortgage  lending. 
HUD's  analysis  shows  that  both  credit  and 
socioeconomic  problems  are  highly 
concentrated  in  underserved  areas  within 
central  cities  and  suburbs.  The  remaining, 
high-income  portions  of  central  cities  and 
suburbs  appear  to  be  well  served  by  the 
mortgage  market. 

HUD  recognizes  that  the  mortgage 
origination  and  denial  rates  forming  the  basis 
for  the  research  mentioned  in  the  preceding 
paragraph,  as  well  as  for  HUD's  definition  of 
underserved  areas,  are  the  result  of  the 
interaction  of  individual  risk,  demand  and 
supply  factors  that  analysts  have  yet  to  fully 
disentangle  and  interpret.  The  need 
continues  for  further  research  addressing  this 
problem.  HUD  believes,  however,  that  the 
economic:s  literature  is  consistent  with  a 
targeted  rather  than  a  broad  approach  for 
defining  underserved  areas. 
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C.  Consideration  of  Factors  1  and  2  in 
Nonmetropolitan  Areas:  The  Housing  Needs 
of  Underserved  Rural  Areas  and  the 
Housing,  Economic,  and  Demographic 
Conditions  in  Underserved  Rural  Areas 

Because  of  the  absence  of  HMDA  data  for 
rural  areas,  the  analysis  for  metropolitan 
underserved  areas  cannot  be  carried  over  to 
non-metrof)olitan  eu^as.  Based  on  discussions 
with  rural  lenders  in  1995,  the  definition  of 
underserved  rural  areas  was  established  at 
the  county  level,  since  such  lenders  usually 
do  not  make  distinctions  on  a  census  tract 
basis.  But  this  definition  parallels  that  used 
in  metropolitan  areas — specifically,  a 
nonmetro  county  is  classified  as  an 
underserved  area  if  median  income  of 
families  in  the  county  does  not  exceed  95 
percent  of  the  greater  of  state  nonmetro  or 
national  nonmetro  median  income,  or 
minorities  comprise  30  percent  or  more  of 
the  residents  and  the  median  income  of 
families  in  the  county  does  not  exceed  120 
percent  of  the  greater  of  state  nonmetro  or 
national  nonmetro  median  income.  For 
nonmetro  areas  the  median  income 
component  of  the  underserved  areas 
definition  is  broader  than  that  used  for 
metropolitan  areas.  While  tract  income  is 


compared  with  area  income  for  metropolitan 
areas,  in  rural  counties  income  is  compared 
with  "enhanced  income" — the  greater  of  state 
nonmetro  income  and  national  nonmetro 
income.  This  is  based  on  HUD's  analysis  of 
1990  census  data,  which  indicated  that 
comparing  county  nonmetro  income  only  to 
state  nonmetro  income  would  lead  to  the 
exclusion  of  many  lower-income  low- 
minority  counties  from  the  definition, 
especially  in  Appalachia.  Underserved 
counties  account  for  57  percent  (8,091  of 
14,419)  of  the  census  tracts  and  54  percent 
of  the  population  in  rural  areas.  By 
comparison,  the  definition  of  metropolitan 
underserved  areas  encompassed  47  percent 
of  metropolitan  census  tracts  and  44  percent 
of  metropolitan  residents.  The  county-wide 
definition  of  rural  underserved  areas  could 
give  the  GSEs  an  incentive  to  purchase 
mortgages  in  the  "better  served"  portions  of 
underserved  counties  which  may  face  few,  if 
emy,  barriers  to  accessing  mortgage  credit  in 
rural  areas.  This  issue  is  discussed  in  more 
detail  in  the  proposed  Rule. 

The  demographic  characteristics  of  served 
and  underserved  counties  are  first  presented 
in  this  section.  Next,  a  literature  review  of 
recent  studies  provides  an  overview  of  nu-al 
mortgage  markets,  GSE  activity,  and  the 


growing  demand  for  manufactured  housing 
in  rural  housing  markets.  It  also  discusses 
characteristics  of  rural  housing  markets  that 
lead  to  higher  interest  rates  and  mortgage 
access  problems  and  makes  some  policy 
recommendations  for  addressing  market 
inefficiencies. 

1.  Demographics 

As  discussed,  majorities  of  rural 
households  and  rural  counties  fall  under  the 
definition  of  underserved  areas.  As  shown  in 
Table  B.4,  nu'al  underserved  counties  have 
higher  unemployment,  poverty  rates, 
minority  shares  of  households,  and 
homeownership  rates  than  rural  served 
counties.  The  poverty  rate  in  underserved 
rural  counties  (21.2  percent)  is  nearly  twice 
that  in  served  rural  counties  (12.2  percent), 
loblessness  is  more  common,  with  average 
unemployment  rates  of  8.3  percent  in 
underserved  counties  and  5.9  percent  in 
served  counties.  Minorities  make  up  20.8 
percent  of  the  residents  in  underserved 
counties  and  7.4  percent  in  served  counties. 
Homeovmership  is  slightly  higher  in 
underserved  counties  (72.4  percent)  than  in 
served  counties  (70.8  percent). 
eiLLINQ  COM  42ia-27-P 
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Table  B.4 

Socioeconomic  Characteristics  of  Underserved  Counties 

in  Non-Metropolitan  Areas 


Counties 

Households 

Population 

Unemployment  Rate 

Poverty  Rate 

Dropout  Rate 

Percent  Female  Household 
With  Children 

Percent  African- American 

Percent  Minority 


Percent  Owner-Occupied 


Served 

Underserved 

Counties 

Counties 

Total 

786 

1,511 

2,297 

8,618,519 

10,097,825 

18,716,344 

23,075,383 

27,467,972 

50,543,355 

5.9% 

8.3% 

7.1% 

12.2% 

21.2% 

17.1% 

16.3% 

22.7% 

19.8% 

Percent  Rento- 


14.3% 

17.5% 

3.9% 

12.4% 

7.4% 

20.8% 

70.8% 

72.4% 

29.2% 

27.6% 

16.1% 

8.5% 

14.7% 

71.6% 
28.4% 


Source:  1990  Census. 
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Some  differences  exist  between  metro  and 
nonmetro  underserved  areas.  The  definition 
is  somewhat  more  inclusive  in  nonmetro 
areas — the  majority  of  the  nonmetro 
population  lives  in  imderserved  counties, 
while  the  majority  of  the  metropolitan 
population  lives  in  served  areas.  The 
majority  of  units  in  underserved 
metropolitan  areas  are  occupied  by  ranters, 
while  the  majority  of  units  in  underserved 
rural  counties  are  occupied  by  owners.  But 
poverty  and  unemployment  rates  are  higher 
in  underserved  areas  than  in  served  areas  in  . 
both  nonmetropolitan  and  metropolitan 
areas. 

2.  Literature  Review 

Research  related  to  housing  and  mortgage 
finance  issues  in  rural  areas  is  reviewed  in 
this  section.  It  finds  that  lack  of  competition 
between  rural  lenders  and  lack  of 
participation  in  secondtu^  mortgage  markets 
may  contribute  to  higher  interest  rates  and 
lower  mortgage  availability  in  rural  areas. 
The  mortgages  purchased  by  the  GSEs  on 
properties  in  underserved  counties  are  not 
particularly  focused  on  lower-income 
borrowers  and  first-time  homebuyers,  which 
suggests  that  additional  research  needs  to  be 
conducted  to  tai^et  areas  in  nonmetropolitan 
areas  which  experience  difficulty  accessing 
mortgage  credit.  The  role  of  manufactured 
housing  in  providing  affordable  housing  in 
rural  areas  is  also  discussed. 

Mikesell  Study  (1998).^^  A  study  by  Jim 
Mikesell  provides  an  overview  of  mortgage 
lending  in  rural  areas.  It  finds  that  home 
loans  in  rural  areas  have  higher  costs,  which 
can  be  attributed  to  at  least  three  factors  that 
characterize  rural  mortgage  markets.  First, 
the  fixed  cost  associated  with  rural  lending 
may  be  higher  as  a  result  of  the  smaller  loan 
size  and  remoteness  of  many  rural  areas. 
Second,  there  are  fewer  mortgage  lenders  in 
rural  areas  competing  for  business,  which 
may  account  for  higher  interest  rates.  Third, 
the  secondary  mortgage  market  is  not  as  well 
developed  as  in  metropolitan  areas. 

Higher  interest  rates  for  rural  mortgages  are 
documented  by  the  Federal  Housing  Finance 
Board's  monthly  survey  of  conventional 
home  purchase  mortgages.  On  average, 
relative  to  rates  on  mortgages  in  urban  areas, 
rates  on  mortgages  in  rural  areas  in  1997 
were  8  basis  points  (bp)  higher  on  30-year 
fixed  rate  mortgages  (FRMs),  18  bp  higher  for 
15-year  FRMs,  38  bp  higher  for  adjustable- 
rate  mortgages  (ARMs),  and  52  bp  higher  for 
nonstandard  loans.*"  The  higher  rates  in 
niral  areas  translate  into  differences  in 
monthly  payments  of  $3  to  $16  for  a 
$100,000  mortgage. 

Mikesell  finds  that  property  location  and 
small  loan  size  eire  two  factors  that  make 
lending  more  costly  in  rural  areas.  Borrower 
characteristics,  such  as  income,  assets,  and 
credit  history,  and  lender  characteristics, 
such  as  ownership,  size,  and  location,  might 
influence  loan  pricing,  but  the  influence  of 
these  factors  could  not  be  tested  due  to  lack 
of  data. 

Rural-based  lenders  are  fewer  and  originate 
a  smaller  volume  of  loans  than  their  urban 
counterparts.  These  factors  contribute  to  less 
competition  between  rural  lenders  and  a  less 
efficient  housing  finance  market,  which 
result  in  higher  costs  for  rural  borrowers. 


Rural  lenders  are  less  likely  than  urban 
lenders  to  participate  in  the  secondary 
mortgage  market.  As  a  result,  rural  borrowers 
do  not  receive  the  benefits  associated  with 
the  secondary  market — the  increased 
competition  between  lenders,  the  greater 
potential  supply  of  mortgage  financing,  and 
the  alignment  of  financing  costs  more  closely 
with  those  in  urban  markets. 

Some  obstacles  for  rural  lenders 
participating  in  the  secondary  market  are  that 
borrower  characteristics  and  remote 
properties  may  not  conform  to  the  secondary 
market's  underwriting  standards.  Rural 
households  may  have  their  borrowing 
capacity  reduced  by  loan  qualification 
standards  which  discount  income  that  varies 
widely  fix)m  year  to  year  and  income  from 
self-employment  held  for  less  than  several 
years.  Rural  properties  may  have  one  or  more 
of  the  following  characteristics  which 
preclude  a  mortgage  fit)m  being  purchased  by 
the  GSEs:  excessive  distance  to  a  firehouse, 
unacceptable  water  or  sewer  facilities, 
location  on  a  less-than-all-weather  road,  and 
dated  plumbing  or  electrical  systems. 

Mikesell  concludes  that  increased 
participation  by  rural  lenders  in  the 
secondary  mortgage  market  would  bring 
down  lending  costs  and  offset  some  of  the 
higher  costs  characteristic  of  rural  lending, 
and  that  HUD's  goals  for  the  GSEs  could 
encourage  such  increased  participation.     " 

MacDonald  Study.*^  This  study 
investigates  variations  in  CSE  market  shares 
among  a  sample  of  426  non-metropolitan 
counties  in  eight  census  divisions. 
Conventional  conforming  mortgage 
originations  are  estimated  using  residential 
sales  data,  adjusted  to  exclude  non- 
conforming mortgages.  Multivariate  analysis 
is  used  to  investigate  whether  the  GSE 
market  share  differs  significantly  by  location, 
after  controlling  for  the  economic, 
demographic,  housing  stock,  and  credit 
market  differences  among  counties  that  could 
affect  use  of  the  secondary  markets  by 
lenders.*^ 

MacDonald  has  four  main  findings 
regarding  mortgage  financing  and  the  GSEs' 
purchases  in  rural  mortgage  markets.  First, 
smaller,  poorer  and  less  rapidly  growing  non- 
metro areas  have  less  access  to  mortgage 
credit  than  larger,  wealthier  and  more  rapidly 
growing  areas.  Second,  the  mortgages  that  are 
originated  in  the  former  areas  are  seldom 
purchased  by  the  GSEs.  Third,  higher-income 
borrowers  are  more  likely,  and  first-time 
homebuyers  are  less  likely,  to  be  served  by 
the  GSEs  in  underserved  areas  than  in  served 
areas.  This  suggests  that  the  GSEs  are  not 
reaching  out  to  marginal  borrowers  in 
underserved  nonmetropolitan  areas.  Finally, 
the  GSEs  serve  a  smaller  proportion  of  the 
low-income  market  in  rural  areas  than  do 
depository  institutions.  This  finding  is 
consistent  with  studies  of  the  GSEs' 
affordable  lending  performance  in 
metropolitan  areas. 

With  regard  to  the  GSEs'  underwriting 
guidelines  MacDonald  makes  two  points. 
First,  the  GSEs'  purchase  guidelines  may 
adversely  affect  non-metro  areas  where  many 
borrowers  are  seasonally-or  self-employed 
and  where  houses  pose  appraisal  problems. 
Second,  MacDonald  speculates  that  mortgage 


originators  in  nonmetropolitan  areas  may 
interpret  guidelines  too  conservatively,  or 
may  not  try  to  qualify  non-traditional 
borrowers  for  mortgages. 

MacDonald  also  echoes  the  findings  of 
Mikesell  that  the  existence  and  extent  of 
mortgage  lending  problems  are  difficult  to 
identify  in  many  rural  areas  because  of  the 
lack  of  comprehensive  mortgage  lending 
data.  Problems  that  have  been  identified 
include  the  lack  of  market  competition 
among  small,  conservative  lending 
institutions  typical  in  rural  and  non- 
metropolitan  areas;  consolidation  and  other 
changes  in  the  financial  services  industry, 
which  may  have  different  consequences  in 
rural  areas  than  in  urban  areas;  lack  of  access 
to  government  housing  finance  programs  in 
more  rural  locations;  and  weak  development 
of  secondary  market  sources  of  funds  in  rural 
areas,  exacerbating  liquidity  problems. 

MacDonald  discusses  briefly  the 
importance  of  low-cost  homeownership 
alternatives  in  rural  areas.  One  alternative  is 
manufactured  (mobile)  housing.  In  general, 
manufactured  housing  is  less  costly  to 
construct  than  site-built  housing. 
Manufactured  housing  makes  up  more  than 
25  percent  of  the  housing  stock  in  rural 
counties  in  the  South  and  Mountain  states. 

MacDonald  concludes  that  the  lower 
participation  of  the  GSEs  in  underserved 
areas  compared  with  served  areas  may  result 
from  additional  risk  components  for  some 
borrowers  and  from  lack  of  sophistication  by 
the  lenders  that  serve  small  non-metro 
markets.  In  smaller  and  poorer  counties,  low 
volumes  of  loan  sales  to  the  GSEs  may  be  a 
result  of  lower  incomes  and  smaller 
populations.  These  counties  may  not  have 
sufficient  loan-generating  activity  to  justify 
mortgage  originators  pursuing  secondary 
market  outlets. 

The  Role  of  Manufactured  Housing.*^  The 
Joint  Center  for  Housing  Studies  at  Harvard 
University  conducted  a  comprehensive  study 
of  the  importance  of  manufactured  housing 
as  an  affordable  housing  choice  in  rural 
communities.  In  all  segments  of  the  housing 
market,  but  especially  in  rural  areas  and 
among  low-income  households, 
manufectured  housing  is  growing.  Based  on 
the  American  Housing  Survey,  in  1985,  61 
percent  of  the  manufactured  housing  stock 
was  located  in  rural  areas,  compared  with  70 
percent  in  1993.  Between  1985  and  1993, 
manufactured  housing  increased  over  2.2 
percent  annually  while  all  other  housing 
increased  0.7  percent  per  year.  In  1993,  6.0 
percent  (or  6  million)  of  households  lived  in 
manufactured  housing. 

Since  the  1970's,  the  face  of  manufactured 
housing  has  changed.  Once  a  highly  mobile 
form  of  recreational  housing  in  this  country, 
today  manufactured  housing  provides  basic 
quality,  year-round  housing  for  millions  of 
American  households.  Most  earlier  units 
were  placed  in  mobile  home  parks  or  on 
leased  parcels  of  land.  Today  an  increasing 
number  of  units  are  owned  by  households 
that  also  own  the  land  on  which  the 
manufactured  home  is  located. 

Manufactured  housing's  appeal  lies  in  its 
affordability.  The  low  purchase  price, 
downpayments,  and  monthly  cash  costs  of 
manufactured  housing  provide  households 


who  are  priced  out  of  the  conventional 
housing  market  a  means  of  becoming 
homeowners.  The  occupants  of  manufactured 
housing  on  average  are  younger,  have  less 
income,  have  less  education  and  are  more 
often  white  than  occupants  of  single-family 
detached  homes.  This  type  of  housing  is 
often  found  in  areas  with  persistent  poverty, 
retirement  destinations,  areas  for  recreation 
and  vacations,  and  commuting  counties. 

The  manufactured  housing  industry  is  well 
positioned  for  continued  growth.  The 
affordability  of  manufacturing  housing  is 
increasingly  attractive  to  the  growing  ranks  of 
low-income  households.  Manufactured 
housing  is  becoming  more  popular  among 
firet-time  homebuyers  and  the  elderly,  both 
of  which  are  growing  segments  of  the 
housing  market.  The  migration  of  people  to 
the  South,  where  manufactured  housing  is 
already  highly  accepted,  and  to  metropolitan 
fringes  will  further  increase  the  demand  for 
this  type  of  housing.** 


D.  Factor  3:  Previous  Performance  and  Effort 
of  the  GSEs  in  Connection  With  the  Central 
Cities,  Rural  Areas  and  Other  Underserved 
Areas  Goal 

As  discussed  in  Sections  B  and  C,  HUD  has 
structured  the  Geographically  Targeted  Goal 
to  increase  mortgage  credit  to  areas 
underserved  by  the  mortgage  markets.  This 
section  looks  at  the  GSEs'  past  performance 
to  determine  the  impact  the  Geographically 
Targeted  Goal  is  having  on  borrowers  and 
neighborhoods,  with  particular  emphasis  on 
underserved  areas.  Section  D.l  reports  the 
past  performance  of  each  GSE  with  regard  to 
the  Geographically  Targeted  Goal.  Section 
D.2  then  examines  the  role  that  the  GSEs  are 
playing  in  funding  single-family  mortgages  in 
underserved  urban  neighborhoods  based  on 
HUD's  analysis  of  GSE  and  HMDA  data. 
Section  D.3  concludes  this  section  with  an 
analysis  of  the  GSEs'  purchases  in  rural 
(nonmetropolitan)  areas. 


J .  GSE  Performance  on  the  Geographically 
Targeted  Goal 

This  section  discusses  each  GSE's 
performance  under  the  Geographically 
Targeted  Goal  over  the  1993-99  period.  The 
data  presented  here  are  "official  results"  i.e., 
they  are  based  on  HUD's  in-depth  analysis  of 
the  loan-level  data  submitted  annually  to  the 
Department,  subject  and  the  counting 
provisions  contained  in  Subpart  B  of  HUD's 
December  1, 1995  Regulation  of  Fannie  Mae 
and  Freddie  Mac.  As  explained  below,  in 
some  cases  these  "official  results"  differ  to 
some  degree  from  goal  performance  reported 
by  the  GSEs  in  their  Annual  Housing 
Activities  Reports  to  the  Department. 

HUD's  goals  specified  that  in  1996  at  least 
21  percent  of  the  number  of  each  GSE's  units 
eligible  to  count  toward  the  Geographically 
Targeted  Goal  should  qualify  as 
geographically  targeted,  and  at  least  24 
percent  should  qualify  in  1997  and  1998. 
Actual  performance,  based  on  HUD  analysis 
of  GSE  loan-level  data,  was  as  follows: 


Fannie  Mae: 

Units  Eligible  to  Count  Toward  Goal 

Geographically  Targeted  Units 

Percent  Geographically  Targeted  .... 

Freddie  Mac: 

Units  Eligible  to  Count  Toward  Goal 

Geographically  Targeted  Units 

Percent  Geographically  Targeted  .... 


1996 


1,891,896 

532,434 

28.1 

1,325,900 

331,495 

25.0 


1997 


1,765,347 

508,746 

28.8 

1.180.517 

310.572 

26.3 


1996 


3,546,302 

958,233 

27.0 

2,658,556 

693,748 
26.1 


1999 


2,956,155 

791,593 

26.8 

2,245,087 

618,385 

27.5 


Thus,  Fannie  Mae  and  Freddie  Mac 
surpassed  the  goals  in  1996  by  7.1  percentage 
points  and  4.0  percentage  points, 
respectively.  And  both  GSEs  surpassed  the 
1997-99  goals  by  at  least  2  percentage  points 
in  each  of  these  three  years. 

Fannie  Mae's  performance  on  the 
Geographically  'Targeted  Goal  jumped 
sharply  in  just  two  years,  frtjm  23.6  percent 
in  1993  to  31.9  percent  in  1995,  before  tailing 
off  to  28.1  percent  in  1996.  As  indicated,  it 
then  rose  slightly  to  28.8  percent  in  1997, 
before  tailing  off  to  27.0  percent  in  1998  and 
26.8  percent  in  1999.*'  Freddie  Mac  has 
shown  more  steady  gains  in  performance  on 
the  Geographically  Targeted  Goal,  fh)m  21.3 
percent  in  1993  to  24.2  percent  in  1994,  25.0 
percent  in  1995-96,  just  over  26  percent  in 
1997-98,  and  27.5  percent  in  1999.** 

Fannie  Mae's  performance  on  the 
Geographically  "Targeted  Goal  has  surpassed 
Freddie  Mac's  in  every  year  from  1993 
through  1998.  However,  Freddie  Mac's  1999 
performance  represented  a  26  percent 
increase  over  the  1993  level,  exceeding  the 


14  percent  increase  for  Fannie  Mae.  As  a 
result,  Freddie  Mac's  performance  in  1999 
(27.5  percent)  was  103  percent  of  Fannie 
Mae's  geographically  targeted  share  last  year 
(26.8  percent) — the  only  year  in  which 
Freddie  Mac's  performance  on  this  goal  has 
exceeded  Fannie  Mae's  performance.  The 
main  reason  why  Freddie  Mac  moved  past 
Fannie  Mae  in  performance  on  the 
Geographically  Targeted  Goal  last  year  is  that 
the  geographically-targeted  share  of  Freddie 
Mac's  total  single-family  mortgage  purchases 
rose  from  24.5  percent  in  1998  to  26.7 
percent  in  1999,  exceeding  the  corresponding 
increase  for  Fannie  Mae,  from  24.8  percent  in 
1998  to  25.5  percent  in  1999.  A  second 
reason  why  Freddie  Mac  surpassed  Faimie 
Mae  in  performance  on  this  goal  last  year  is 
that  multifamily  properties  are  "goal-rich"- 
that  is,  they  are  more  likely  to  be  in 
underserved  areas  than  single-family  units, 
and  the  multifamily  share  of  purchases 
eligible  for  this  goal  rose  slightly  for  Freddie 
Mac,  frtjm  8.3  percent  in  1998  to  8.5  percent 
in  1999.  but  fell  somewhat  for  Fannie  Mae, 


from  10.4  percent  in  1998  to  9.8  percent  in 
1999. 

2.  GSEs'  Mortgage  Purchases  in 
Metropolitan  Neighborhoods 

As  shown  in  Table  B.5,  metropoUtan  areas 
accounted  for  about  85  percent  of  total  GSE 
purchases  under  the  Geographically  Targeted 
Goal  in  1998  and  1999.  This  section  uses 
HMDA  and  GSE  data  for  metropolitan  areas 
to  examine  the  neighborhood  characteristics 
of  the  GSEs'  mortgage  purchases.  In 
subsection  2. a,  the  GSEs'  performance  in 
underserved  neighborhoods  is  compared 
with  that  of  portfolio  lenders  and  the  overall 
market.  This  section  therefore  expands  on  the 
discussion  in  Appendix  A,  which  compared 
the  GSEs'  funding  of  affordable  loans  with 
the  overall  conventional  conforming  market. 
In  subsection  2.b.,  the  characteristics  of  the 
GSEs'  purchases  within  underserved  areas 
are  compared  with  those  for  their  purchases 
in  served  areas. 
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a.  Comparisons  With  the  Primary  Market 

Overview  and  Main  Conclusions.  Tables 
A.3  and  A,4a  in  Appendix  A  provided 
information  on  the  CSEs'  funding  of  home 
purchase  loans  for  properties  located  in 
underserved  neighborhoods  for  the  years 
1993  to  1998.  The  findings  with  respect  to 
the  GSEs'  funding  of  underserved 
neighborhoods  are  similar  to  those  reported 
in  Appendix  A  regarding  the  GSEs'  overall 
affordable  lending  performance.  While  both 
GSEs  improved  their  performance  over  the 
1993-1998  period,  they  lagged  the 
conventional  conforming  market  in  providing 
affordable  loans  to  underserved 
neighborhoods.  As  discussed  in  Appendix  A, 
the  two  GSEs  showed  very  different  patterns 
of  lending — Freddie  Mac  was  much  less 
likely  than  Fannie  Mae  to  fund  home  loans 
in  underserved  neighborhoods  through  1998. 
The  percentage  of  Freddie  Mac's  purchases 
Hnancing  properties  in  underserved  census 
tracts  was  substantially  less  than  the 
percentage  of  total  market  originations  in 
these  tracts;  furthermore,  by  1998  Freddie 
Mac  had  not  made  progress  closing  the  gap 
with  the  primary  market.  Fannie  Mae,  on  the 
other  hand,  was  much  closer  to  1998  market 
levels  in  its  funding  of  underserved  areas. 
The  GSE  data  for  1999  show  a  shift  in  these 
patterns — during  1999,  Freddie  Mac 
surpassed  Fannie  Mae  in  funding  mortgages 
in  underserved  neighborhoods. 

Freddie  Mac— 1993-1998.  While  Freddie 
Mac  lagged  Fannie  Mae,  portfolio  lenders, 
and  the  overall  conforming  market  in 
providing  home  loans  to  underserved 
neighborhoods  during  the  1993-1998  period, 
it  pulled  ahead  of  Fannie  Mae  during  1999 
in  purchasing  mortgages  for  properties 
located  in  urban  underserved  areas 
(discussed  below).  Over  the  1993-1998 
period,  underserved  census  tracts  accounted 
for  19.7  percent  of  Freddie  Mac's  single- 
family  home  mortgages,  compared  with  22.9 
percent  of  Fannie  Mae's  purchases,  26.3 
percent  of  loans  originated  and  held  in 
portfolio  by  depository  lenders,  and  24.5 
percent  of  the  overall  conforming  primary 
market.  If  the  analysis  is  restricted  to  the 
1996-98  period  during  which  the  current 
housing  goals  have  been  in  effect,  the  data 
continue  to  show  that  Freddie  Mac  lagged  the 
mEU'ket  in  funding  underserved 


neighborhoods  (see  Table  A.3  in  Appendix 
A).  In  1998,  underserved  census  tracts 
accounted  for  20.0  percent  of  Freddie  Mac's 
purchases  and  24.6  percent  of  loans 
originated  in  the  conforming  home  purchase 
market,  yielding  a  "Freddie  Mac-to-market" 
ratio  of  only  0.81  (i.e.  20.0  divided  by  24.6). 
Fannie  Mae — 1993-1998.  Over  the  longer 
1993-98  period  and  the  more  recent  1996-98 
period,  Fannie  Mae  has  lagged  the  market 
and  portfolio  lenders  in  funding  properties  in 
underserved  areas,  but  to  a  much  smaller 
degree  than  Freddie  Mac.  During  the  1996- 
98  period,  underserved  tracts  accounted  for 
22.9  percent  of  Fannie  Mae's  purchases, 
compared  with  25.8  percent  of  loans  retained 
in  portfolio  by  depositories  and  with  24.9 
percent  of  home  loans  originated  in  the 
conventional  conforming  market.  Fannie 
Mae's  performance  is  much  closer  to  the 
market  than  Freddie  Mac's  performance,  as 
can  be  seen  by  the  "Fannie  Mae-to-market" 
ratio  of  0.92  for  the  1996-98  period  [i.e.  22.9 
divided  by  24. 9). Fannie  Mae's  performance 
improved  during  1997,  due  mainly  to  Fannie 
Mae's  increased  purchases  during  1997  of 
prior-year  mortgages  in  underserved 
neighborhoods.  Overall,  Fjmnie  Mae's 
purchases  of  home  loans  in  underserved 
areas  increased  from  22.3  percent  in  1996  to 
23.5  percent  in  1997.  The  underserved  area 
percentage  for  Fannie  Mae's  purchases  of 
newly-originated  mortgages  was  actually 
lower  in  1997  (20.8  percent)  than  in  1996 
(21.9  percent).  This  decline  was  ofeet  by  the 
fact  that  a  particularly  high  percentage  (30.1 
percent)  of  Faimie  Mae's  1997  purchases  of 
prior-year  mortgages  was  for  properties  in 
underserved  areas.  Thus,  Fannie  Mae 
improved  its  overall  performance  in  1997  by 
supplementing  its  purchases  of  newly- 
originated  mortgages  with  purchases  of  prior- 
year  mortgages  targeted  to  underserved 
neighborhoods.  As  shown  in  Table  A.4a  in 
Appendix  A,  Fannie  Mae  continued  this 
strategy  in  1998,  but  not  in  1999.  The  annual 
data  in  Table  A. 4a  show  the  progress  that 
Fannie  Mae  has  made  in  closing  the  gap 
between  its  performance  and  that  of  the 
overall  market.  In  1992,  underserved  areas 
accounted  for  18.3  percent  of  Fannie  Mae's 
purchases  and  22.2  percent  of  market 
originations,  for  a  "Fannie  Mae-to-market" 
ratio  of  0.82.  By  1998,  underserved  areas 


accounted  for  22.9  percent  of  Fannie  Mae's 
purchases  and  24.6  percent  of  market 
originations,  for  a  higher  "Fannie  Mae-to- 
market"  ratio  of  0.93.  Freddie  Mac,  on  the 
other  hand,  fell  further  behind  the  market 
during  this  period.  In  1992,  Freddie  Mac  had 
a  slightly  higher  underserved  area  percentage 
(18.6  percent)  than  Fannie  Mae  (18.3 
percent).  However,  Freddie  Mac's 
underserved  area  percentage  bad  only 
increased  to  20.0  percent  by  1998  (versus 
22.9  percent  for  Faimie  Mae).  Thus,  the 
"Freddie  Mac-to-market"  ratio  fell  from  0.84 
in  1992  to  0.81  in  1998. 

1999  GSE  Purchases.  In  1999,  Freddie 
Mac's  funding  of  both  home  purchase  loans 
and  total  (combined  home  purchase  and 
reHnance)  loans  in  underserved 
neighborhoods  improved  to  the  point  that  it 
surpassed  Fannie  Mae's  performance.  In 
1999,  underserved  areas  accounted  for  21.2 
percent  of  Freddie  Mac's  purchases  of  home 
purchase  loans  in  metropolitan  areas — a 
figure  slightly  higher  than  the  20.6  percent 
for  Fannie  Mae.  With  respect  to  combined 
home  purchase  and  refinance  loans,  Freddie 
Mac's  underserved  areas  percentage  in 
metropolitan  areas  jumped  by  2.6  percentage 
points,  fit)m  20.9  percent  in  1998  to  23.5 
percent  in  1999,  while  the  corresponding 
percentage  for  Fannie  Mae  increased  by  only 
0.6  percentage  point,  from  21.2  percent  in 
1998  to  21.8  percent  in  1999. 

Doivn  Payment  Characteristics.  Table  B.6 
reports  the  down  payment  and  borrower 
income  characteristics  of  mortgages  that  the 
GSEs  purchased  in  underserved  areas  during 
1999.  Two  points  stand  out.  First,  loans  on 
properties  in  underserved  areas  were  more 
likely  to  have  a  high  loan-to-value  ratio  than 
loans  on  properties  in  served  areas. 
Specifically,  about  15.4  percent  of  loans  in 
underserved  areas  had  a  down  payment  less 
than  ten  percent,  compared  with  13.4  percent 
of  all  loans  purchased  by  the  GSEs.  Second, 
loans  to  low-income  borrowers  in 
underserved  areas  were  typically  high  down 
payment  loans.  Approximately  70  percent  of 
the  GSE-purchased  loans  to  very  low-income 
borrowers  living  in  underserved  areas  had  a 
down  payment  more  than  20  percent. 

BILUNQ  CODE  4210-27-P 
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Table  B.7 

Loan  and  Borrower  Characteristics  of  Single-Family 
Mortgages  Purchased  by  the  GSEs  In  Metropolitan  Areas,  1999 


Fannie  Mae 

Freddie  Mac 

Total 

Loan  and  Bonower 

Characteristics 

Served 

Underserved 
437.769 

Served 

Underserved 
362.704 

Served 

Underserved  ° 

Number  of  Loans 

1.645.663 

1.227.273 

2.872.936 

800.473 

Loan  Purpose 

Home  Purchase 

46.8  % 

43.7% 

43.6  % 

38.2% 

45.4% 

41 J  % 

Refinancing 

53.2 

56.3 

S6.4 

61.8 

54.6 

58.8 

Origination  Year 

Current  Year 

29.7  % 

29.0% 

27.2  % 

27.7% 

28.7  % 

28.4% 

Prior  Years 

70.3 

71.0 

72.8 

72.3 

71.3 

7U 

Loan-to- Value  Ratio 

Over  95% 

1.8% 

3.4% 

1.6% 

2.3% 

1.7% 

2.9% 

91-95% 

11.0 

12.6 

10.2 

11.1 

10.6 

11.9 

81-90% 

13.6 

15.3 

13.1 

15.0 

13.4 

15.1 

61-80% 

54.2 

53.2 

S4.1 

54.3 

54.1 

53.7 

60%  or  Less 

19.4 

15.5 

21.1 

17.2 

20.1 

16J 

Income  of  Bonower(s) 

60%  of  Area  Median  or  Below 

8.7  % 

18.6% 

9.3% 

19.7  % 

8.9  % 

19.1  % 

61-100%  of  Median 

26.6 

35.7 

27.7 

35.6 

27.0 

35.6 

Below  Area  Median 

35.2 

54.3 

36.9 

55.3 

35.9 

54.7 

Over  100%  of  Median 

64.8 

45.7 

63.1 

44.7 

64.1 

45J 

First-time  Home  Buyer 

11.2% 

• 

13.y% 

9.5% 

9.8% 

10.4% 

12.0% 

Race/National  Origin  of  Borrower 

White 

88.1  % 

69.0  % 

89.3  % 

70.9% 

88.6% 

69.9% 

African  American 

2.2 

7.3 

2J 

92 

2.2 

7.7 

Hispanic 

3J 

13.4 

3.4 

13.0 

3.3 

13.2 

Asian  or  Pacific  Islander 

3.7 

7.4 

3.5 

6.1 

3.6 

6J 

American  Indian  or  Alaskan  Native 

0.4 

0.4 

OJ 

0.4 

0.3 

0.4 

Other 

2.4 

2.5 

12 

1.4 

1.9 

2.0 

Age  of  Borrower 

Under  30 

11.0% 

12.5% 

10.6  % 

11.7% 

10.9% 

12.2% 

30-39 

33.5 

31.1 

32.7 

30.8 

33.2 

31.0 

40  and  Over 

55.4 

56.4 

S6.7 

57.4 

56.0 

56J 

Gender  of  BorTOwer(s) 

AUMale 

18.1  % 

24.0  % 

17.5  % 

21.9% 

17.9% 

23.1  % 

All  Female 

16.6 

21.9 

17.4 

22.0 

16.9 

21.9 

Male  and  Female 

65.3 

54.1 

6S.0 

56.1 

65.2 

55.0 

Source:  HUD  analysis  of  GSEs'  loan-level  data  on  mortgages  on  owner-occupied  one-unit  properties.  In  confuting  the  percentages,  missing  dau 
are  excluded. 
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b.  Characteristics  of  GSEs'  Purchases  of 
Mortgages  on  Properties  in  Metropolitan 
Underserved  Areas 

Several  characteristics  of  loans  purchased 
by  the  GSEs  in  metropolitan  underserved 
areas  are  presented  in  Table  B.7.  As  shown, 
borrowers  in  underserved  areas  are  more 
likely  than  borrowers  in  served  areas  to  be 
tirst-time  homebuyers,  females,  and  older 


than  40  or  younger  than  30.  And,  as 
expected,  they  are  more  likely  to  have  below- 
median  income  and  to  be  members  of 
minority  groups.  For  example,  first-tiine 
homebuyers  make  up  12.0  percent  of  the 
GSEs'  mortgage  purchases  in  underserved 
areas  and  10.4  percent  of  their  business  in 
servec)  areas.  In  underserved  areas,  54.7 
percent  of  borrowers  had  incomes  below  the 
area  median,  compared  with  35.9  percent  of 
borrowers  in  served  areas. 


Minorities'  share  of  the  GSEs'  mortgage 
purchases  in  underserved  areas  (30.1 
percent)  was  nearly  three  times  their  share  in 
served  areas  (11.4  percent).  And  the  pattern 
was  even  more  pronounced  for  African 
Americans  and  Hispanics,  who  accounted  for 
20.9  percent  of  the  GSEs'  business  in 
underserved  areas,  but  only  5.5  percent  of 
their  purchases  in  served  areas. 
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3.  GSE  Mortgage  Purchases  in 
Nonmetiopohtan  Areas 

Nonmetropolitan  mortgage  purchases  made 
up  13  percent  of  the  GSEs'  total  mortgage 
purchases  in  1999.  Mortgages  in  underserved 
counties  made  up  39  percent  of  the  GSEs' 
business  in  nonmetropolitan  areas.  *'' 

Unlike  the  underserved  areas  definition  for 
metropolitan  areas,  which  is  based  on  census 
tracts,  the  rural  underserved  areas  definition 
is  based  on  counties.  Rural  lenders  argued 
that  they  identified  mortgages  by  the  counties 
in  which  they  were  located  rather  than  the 
census  tracts;  and  therefore,  census  tracts 
were  not  an  operational  concept  in  rural 
areas.  Market  data  on  trends  in  mortgage 


lending  for  metropolitan  areas  is  provided  by 
the  Home  Mortgage  Disclosure  Act  (HMDA); 
however,  no  comparable  data  source  exists 
for  rural  mortgage  markets.  The  absence  of 
rural  market  data  is  a  constraint  for 
evaluating  credit  gaps  in  rural  mortgage 
lending  and  for  defining  underserved  areas. 

One  concern  is  whether  the  broad 
definition  overlooks  differences  in  borrower 
characteristics  in  served  and  underserved 
counties  that  should  be  included.  Table  B.8 
compares  borrower  and  loan  characteristics 
for  the  GSEs'  mortgage  purchases  in  served 
and  underserved  areas. 

The  GSEs  are  slightly  less  likely  to 
purchase  loans  for  first-time  homebuyers  and 
more  likely  to  purchases  mortgages  for  high- 


income  borrowers  in  underserved  than  in 
served  counties.  Mortgages  to  first-time 
homebuyers  accounted  for  8.4  percent  of  the 
GSEs'  1999  mortgage  purchases  in  served 
counties,  compared  with  7.3  percent  of  their 
purchases  in  underserved  counties. 
Surprisingly,  borrowers  in  served  counties 
were  more  likely  to  have  incomes  below  the 
median  than  in  underserved  counties  (37.9 
percent,  compared  to  33.6  percent).  These 
findings  lend  some  support  to  the  claim  that, 
in  rural  underserved  counties,  the  GSEs 
purchase  mortgages  for  borrowers  that 
probably  encounter  few  obstacles  in 
obtaining  mortgage  credit. 

nUJNG  CODE  4210-27-^ 
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Table  B.8 

Loan  and  Borrower  Characteristics  of  Single-Family 
MortKages  Purchased  by  the  GSEs  In  Non-MetropoHtan  Counties,  1999 


Loan  and  Borrower 

Fannie  Mae 

Freddie  Mac 

Total 

Characteristics 

Served         Underserved 
175.983             I12,%7 

Served 
169.600 

Underserved 
107.850 

Served              Underserved 

Number  of  Loans 

345483 

220.817 

Loan  Purpose 

Home  Purchase 

39.1  % 

37.9  % 

37.3% 

36.3% 

38.2% 

37.1 

Refinancing 

60.9 

62.1 

62.7 

63.7 

61.8 

62.9 

Origination  Year 

Current  Year 

27.2  % 

26.8  % 

25.9% 

26.9% 

26.5% 

26.9 

Prior  Years 

72.8 

73.1 

74.1 

73.1 

73.5 

73.1 

Loan-lo-Value  Ratio 

Over  95% 

2.3% 

2.5% 

1.7% 

1.6% 

2.0% 

2.1 

91-95% 

10.7 

11.6 

9.6 

10.3 

10.2 

10.9 

81-90% 

13.3 

14.7 

12.3 

13.6 

12.8 

14.1 

61-80% 

53.9 

53.2 

55.3 

55.0 

54.6 

54.1 

60%  or  Less 

19.S 

18.1 

21.1 

19.4 

20.4 

18.7 

Income  of  Borroweifs) 

60%  of  Area  Median  or  Below 

9.5% 

8.2% 

10.0  % 

9.0% 

9.7% 

8.6 

61-100%  of  Median 

27.9 

24.2 

28.3 

25.9 

28.1 

25.0 

Below  Area  Median 

37.4 

32.3 

38J 

34.9 

37.9 

33.6 

Over  100%  of  Median 

62.6 

67.7 

61.7 

65. 1 

62.1 

66.4 

Fiist-time  Home  Buyer 

tJi% 

7.9% 

8.0% 

6J% 

t.4% 

7J 

Race/National  Origin  of  Borrower 

White 

95.7% 

90.9% 

96.4% 

92.9% 

96.0% 

91.9 

African  American 

1.0 

2.8 

0.9 

2.4 

0.9 

2.6 

Hispanic 

1.3 

i2 

IJ 

2.9 

IJ 

3.0 

Asian  or  Pacific  Islander 

0.6 

1.4 

OJ 

0.7 

OJ 

1.0 

American  Indian  or  Alaskan  Native 

0.4 

0.7 

OJ 

0.6 

OJ 

0.6 

Other 

1.2 

1.1 

OJ 

0.6 

0.9 

0.8 

Age  of  Borrower 

Under  30 

12.2 

12.3 

12.1 

12.3 

12.2 

12J 

30-39 

31.2 

29J 

30.9 

28.7 

31. 1 

29.0 

40  and  Over 

•      56.6 

5S.4 

S6.9 

59.0 

56.8 

51.7 

Gender  of  Borrowers) 

All  Male 

17.6 

I7J 

16.5 

16.7 

17.0 

17J 

AU  Female 

13.3 

12.7 

13.5 

13.2 

13.4 

12.9 

Male  and  Female 

69.1 

69J 

70.0 

70.1 

69.6 

69.8 

Source:  HUD  analysis  of  GSEs'  loan-level  dau  on  mortgages  on  owner-occu|»ed  one-unit  prapeities.  In  computing  the  percentages,  miuing  data 
are  excluded. 


BMXmG  CODE  4210-27-C 

There  are  similarities  and  differences 
between  the  types  of  loans  that  Fannie  Mae 
and  Freddie  Mac  purchase  in  served  and 
underserved  counties.  The  GSEs  are  similar 
in  that  they  are  more  likely  to  purchase 
refinance  loans  in  underserved  counties  than 
in  served  counties  and  that,  in  general, 
mortgage  purchases  with  loan-to-value  ratios 


above  80  percent  are  more  likely  to  be  in 
underserved  counties  than  in  served 
counties.  The  GSEs  differ  in  that  Freddie  Mac 
is  more  likely  to  purchase  seasoned 
mortgages  in  served  than  in  underserved 
counties,  while  the  reverse  is  true  for  Fannie 
Mae. 


E.  Factor  4:  Size  of  the  Conventional 
Conforming  Mortgage  Market  for 
Underaervod  Areas 

HUD  estimates  that  underserved  areas 
account  for  29-32  percent  of  the 
conventional  conforming  mortgage  market. 
The  analysis  underlying  this  estimate  is 
detailed  in  Appendix  D. 
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F.  Factor  5:  Ability  To  Lead  the  Industry 

This  factor  is  the  same  as  the  fifth  factor 
considered  under  the  goal  for  mortgage 
purchases  on  housing  for  low-  and  moderate- 
income  families.  Accordingly,  see  Section  G 
of  Appendix  A  for  a  discussion  of  this  factor. 

G.  Factor  6:  Need  to  Maintain  the  Sound 
Financial  Condition  of  the  Enterprises 

HUD  has  undertaken  a  separate,  detailed 
economic  analysis  of  this  rule,  which 
includes  consideration  of  (a)  the  financial 
returns  that  the  GSEs  earn  on  loans  in 
underserved  areas  and  (b)  the  financial  safety 
and  soundness  implications  of  the  housing 
goals.  Based  on  this  economic  analysis  and 
discussions  with  the  Office  of  Federal 
Housing  Enterprise  Oversight,  HUD 
concludes  that  the  goals  raise  minimal,  if 
einy,  safety  and  soundness  concerns. 

H.  Determination  of  the  Geographically- 
Targeted  Areas  Housing  Goals 

The  annual  goal  for  each  GSE's  purchases 
of  mortgages  financing  housing  for  properties 
located  in  geographically-targeted  areas 
(central  cities,  rural  areas,  and  other 
underserved  areas)  is  established  at  31 
percent  of  eligible  units  financed  in  each  of 
calendar  years  2001-03.  The  2001-03  goal 
will  remedn  in  effect  in  subsequent  years. 


unless  changed  by  the  Secretary  prior  to  that 
time.  The  goal  represents  an  increase  over  the 
1996  goal  of  21  percent  and  the  1997-2000 
goal  of  24  percent.  However,  it  is 
commensurate  with  the  market  share 
estimates  of  29-32  percent,  presented  in 
Appendix  D. 

This  section  summarizes  the  Secretary's 
consideration  of  the  six  statutory  factors  that 
led  to  the  choice  of  these  goals.  It  discusses 
the  Secretary's  rationale  for  defining  these 
geographically-targeted  areas  and  it  compares 
the  characteristics  of  such  areas  and 
untargeted  areas.  The  section  draws  heavily 
from  earlier  sections  which  have  reported 
findings  &t)m  HUD's  analyses  of  mortgage 
credit  needs  as  well  as  findings  from  other 
research  studies  investigating  access  to 
mortgage  credit. 

1.  Credit  Needs  in  Metropolitan  Areas 

HUD's  analysis  of  HMDA  data  shows  that 
mortgage  credit  flows  in  metropolitan  areas 
are  substantially  lower  in  high-minority  and 
low-income  neighborhoods  and  mortgage 
denial  rates  are  much  higher  for  residents  of 
such  neighborhoods.  The  economics 
literature  discusses  the  underlying  causes  of 
these  disparities  in  access  to  mortgage  credit, 
particularly  as  related  to  the  roles  of 
discrimination,  "redlining"  of  specific 


neighborhoods,  and  the  barriers  posed  by 
underwriting  guidelines  to  potential  minority 
and  low-income  borrowers.  Studies  reviewed 
in  Section  B  of  this  Appendix  found  that  the 
racial  and  income  composition  of 
neighborhoods  influence  mortgage  access 
even  after  accounting  for  demand  and  risk 
factors  that  may  influence  borrowers' 
decisions  to  apply  for  loans  and  lenders' 
decisions  to  make  those  loans.  Therefore,  the 
Secretary  concludes  that  high-minority  and 
low-income  neighborhoods  in  metropolitan 
areas  are  underserved  by  the  mortgage 
system. 

2.  Identifying  Underserved  Portions  of 
Metropolitan  Areas 

To  identiiy  areas  underserved  by  the 
mortgage  market,  HUD  focused  on  two 
traditional  measures  used  in  a  number  of 
studies  based  on  HMDA  data:  *^  application 
denial  rates  and  mortgage  origination  rates 
per  100  owner-occupied  units.*^  Tables  B.l 
and  B.2  in  Section  B  of  this  Appendix 
presented  detailed  data  on  denial  and 
origination  rates  by  the  racial  composition 
and  median  income  of  census  tracts  for 
metropolitan,  areas.  ^°  Aggregating  this  data  is 
useful  in  order  to  examine  denial  and 
origination  rates  for  broader  groupings  of 
census  tracts: 


Minority  composition 
(percent) 

Denial  rate 
(percent) 

Grig, 
rate 

Tract  income 
(percent) 

Denial  rate 
(percent) 

Grig, 
rate 

0-30  

* 

11.4 
17.2 
21.9 

16.4 

12.5 

9.4 

Less  than  90  

19.8 

13.0 

8.3 

107 

30-50  .... 
50-100  .. 

90-120  _ 

Greater  than  120 

15.5 
192 

Two  points  stand  out  irom  these  data.  First, 
high-minority  census  tracts  have  higher 
denial  rates  and  lower  origination  rates  than 
low-minority  tracts.  Specifically,  tracts  that 
a^e  over  50  percent  minority  have  nearly 
twice  the  denial  rate  and  two-thirds  the 
origination  rate  of  tracts  that  are  under  30 
f)ercent  minority.*'  Second,  census  tracts 
with  lower  incomes  have  higher  denial  rates 
and  lower  origination  rates  than  higher 
income  tracts.  Tracts  with  income  less  than 
or  equal  to  90  percent  of  area  median  income 
have  nearly  2.5  times  the  denial  rate  and 
three-fourths  the  origination  rate  for  tracts 
with  income  over  120  percent  of  area  median 
income. 

In  1995,  HUD's  research  determined  that 
"underserved  areas"  could  best  be 
characterized  in  metropolitan  areas  as  census 
tracts  with  minority  population  of  at  least  30 
{jercent  in  1990  and/or  census  tract  median 
income  no  greater  than  90  percent  of  area 
median  income  in  1990,  excluding  high- 
minority  high-income  tracts.  These  cutoffs 
produced  sharp  differentials  in  denial  and 


origination  rates  between  underserved  areas 
and  adequately  served  areas.  For  example, 
the  mortgage  denial  rate  in  underserved  areas 
(19.4  percent)  was  nearly  twice  that  in 
adequately  served  areas  (10.3  percent)  in 
1999. 

These  minority  population  and  income 
thresholds  apply  in  the  suburbs  as  well  as  in 
OMB-defined  central  cities.  HUD's  research 
has  found  that  the  average  denial  rate  in 
underserved  suburban  areas  is  almost  twice 
that  in  adequately  served  areas  in  the 
suburbs.  (See  Figure  B.l  in  Section  B  of  this 
Appendix.)  Thus  HUD  uses  the  same 
definition  of  underserved  areas  throughout 
metropolitan  areas — there  is  no  need  to 
define  such  areas  differendy  in  central  cities 
and  in  the  suburbs.  And  HXJD's  definition, 
which  covers  57  percent  of  the  central  city 
population  and  33  percent  of  the  suburban 
population,  is  clearly  preferable  to  a 
definition  which  would  count  100  percent  of 
central  city  residents  and  zero  percent  of 
suburban  residents  as  living  in  underserved 
areas. 


This  definition  of  metropolitan 
underserved  areas  includes  21,586  of  the 
46,904  census  tracts  in  metropolitan  areas, 
covering  44  percent  of  the  metropolitan 
population.  It  includes  73  percent  of  the 
population  living  in  poverty  in  metropolitan 
areas.  The  unemployment  rate  in 
underserved  areas  is  more  than  twice  that  in 
served  areas,  and  rental  units  comprise  52.4 
percent  of  total  units  in  underserved  tracts, 
versus  28.6  percent  of  total  units  in  served 
tracts.  As  shown  in  Table  B.9,  this  definition 
coyers  most  of  the  population  in  the  nation's 
most  distressed  central  cities:  Newark  (99 
percent),  Detroit  (96  percent),  Hartford  (97 
percent),  and  Cleveland  (90  percent).  The 
nation's  five  largest  cities  also  contain  large 
concentrations  of  their  population  in 
underserved  areas:  New  York  (62  percent), 
Los  Angeles  (69  percent),  Chicago  (77 
percent),  Houston  (67  percent),  and 
Philadelphia  (80  percent). 
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Table  B.9 
Needy  Areas  in  Central  Cities  Would  be  Covered 


Large  Cities  with  High  Concentrations  of  Tracts  Included  in  the 
Geographically  Targeted  Goal  (Percent  of  Population) 


Ncwaric  -                                                     99% 

Hartford  97% 

Gary  96% 

Detroit  96% 

Jersey  City  92% 

Miami  91% 

Baltimore  90% 

Cleveland  90% 

St.  Uuis  85% 

Five  Largest  Cities 


New  Yoric 
Los  Angeles 
Chicago 
Houston 
Philadelphia 


62% 
69% 
77% 
67% 
80% 


Central  Cities  with  Small  Concentrations 


Large  Cities 

Raleigh 

Tulsa 

Nashville-Davidson 

Oklahoma  City 

Wichita 

Colorado  Springs 

Columbus 

Phoenix 


SmaU  Cities 

33% 

Applcton,  WI 

6% 

38% 

Cedar  Falls.  lA 

8% 

41% 

Scottsdale,  AZ 

11% 

42% 

Naples,  FL 

13% 

43% 

Orcm.UT 

14% 

44% 

Wheeling,  WV 

20% 

46% 

Salem,  OR 

19% 

51% 

Elkhart,  IN 

20% 
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3.  Identifying  Underserved  Portions  of 
Nonmetropolitan  Areas 

Recognizing  the  difficulty  of  defining  niral 
underserved  areas  and  the  need  to  encourage 
GSE  activity  in  such  areas,  HUD  has  chosen 
a  rather  broad,  county-based  definition  of 
underservedness  in  rural  areas.  Specifically, 
a  nonmetropolitan  county  is  underserved  if 
in  1990  (1)  county  median  family  income 
was  less  than  or  equal  to  95  percent  of  the 
greater  of  state  or  national  nonmetropolitan 
income  or  (2)  county  median  family  income 
was  less  than  or  equal  to  120  percent  of  the 
greater  of  state  or  national  nonmetropolitan 
income  and  county  minority  population  was 
at  least  30  percent  of  total  county  population. 
This  definition  includes  1,511  of  the  2,305 
counties  in  nonmetropolitan  areas  and  covers 
54  percent  of  the  nonmetropolitan 
population.  The  definition  does  target  the 
most  disadvantaged  rural  counties — it 
includes  as  underserved  areas  67  percent  of 
the  nonmetropolitan  poor  and  75  percent  of 
nonmetropolitan  minorities.  The  average 
poverty  rate  in  underserved  counties  in  1990 
was  21  percent,  significantly  greater  than  the 
12  percent  poverty  rate  in  counties 
designated  as  adequately  served.  The 
definition  also  includes  84  percent  of  the 
population  that  resides  in  remote  counties 
that  are  not  adjacent  to  metropolitan  areas 
and  have  fewer  than  2,500  residents  in 
towns. 

4.  Past  Performance  of  the  GSEs 

The  GSEs'  performance  on  the 
geographically-targeted  goal  has  improved 
significantly  in  recent  years,  as  shown  in 
Figure  B.2.  Fannie  Mae's  performance,  as 
measure  by  HUD,  increased  sharply  from 
23.6  percent  in  1993  to  31.9  percent  in  1995, 
dropped  to  28.1  percent  in  1996,  rose  to  28.8 
percent  in  1997,  and  then  dropped  to  27.0 
percent  in  1998  and  26.8  percent  in  1999. 
Freddie  Mac's  performance,  as  measured  by 
HUD,  rose  from  21.8  percent  in  1993  to  26.4 
percent  in  1995,  followed  by  25.0  percent  in 
1996,  26.3  percent  in  1997,  26.1  percent  in 
1998,  and  27.5  percent  in  1999.  Last  year  was 
the  only  year  in  which  Freddie  Mac's 
performance  on  this  goal  has  exceeded 
Fannie  Mae's  performance. 

While  both  GSEs  improved  their 
performance  in  underserved  areas  during  the 
past  six  years,  they  lagged  the  conforming 
primary  market  in  providing  single-family 
home  loans  to  distressed  neighborhoods.  As 
discussed  in  Section  D,  the  GSEs  show 
different  patterns  of  lending — through  1998 
Freddie  Mac  was  less  likely  than  Fannie  Mae 
to  purchase  home  loans  on  properties  in  low- 
income  and  high-minority  neighborhoods. 
During  the  1996-98  period,  Freddie  Mac 
lagged  Fannie  Mae,  portfolio  lenders,  and  the 
overall  conforming  market  in  providing 
funds  to  underserved  neighborhoods.  As 
shown  in  Figiue  B.3,  underserved  areas 
accounted  for  20.0  percent  of  Freddie  Mac's 
1998  purchases  of  home  loans,  compared 
with  22.9  percent  of  Fannie  Mae's  purchases, 
26.1  percent  of  home  loans  retained  in 
depositories'  portfolios,  and  24.6  percent  of 
the  overall  conforming  market.  While 
Freddie  Mac  did  not  make  any  progress 
during  the  1993-98  period  in  reducing  the 
gap  between  its  performance  and  that  of  the 


conventional  conforming  home  purchase 
market.  Fannie  Mae  improved  its  funding  in 
underserved  areas  and  closed  the  gap 
between  its  performance  and  the  single- 
family  primary  market  in  funding  low- 
income  and  high-minority  neighborhoods. ^^ 
However,  between  1998  and  1999,  Freddie 
Mac  improved  its  purchases  in  underserved 
areas  so  much  that  its  performance  surpassed 
Fannie  Mae's  performance.  In  1999, 
underserved  areas  accounted  for  21-2  (23.5) 
percent  of  Freddie  Mac's  purchases  of  home 
(total)  loans,  compared  with  20.6  (21.8) 
percent  of  Fannie  Mae's  purchases  of  home 
(total)  loans. 

HUD  also  conducted  an  analysis  of  the 
share  of  the  overall  (single-family  and 
multifamily)  conventional  conforming 
mortgage  market  accounted  for  by  the  GSEs. 
As  shown  in  Tables  A. 7a  and  A.7b  of 
Appendix  A,  the  GSEs'  purchases 
represented  40/55  percent  of  total  dwelling 
units  financed  during  1997/1998,  but  they 
represented  only  33/46  percent  of  the 
dwelling  units  financed  in  underserved 
neighborhoods.  In  other  words,  the  GSEs 
accounted  for  less  than  half  of  the  single- 
family  and  multifamily  units  financed  in 
imderserved  areas.  This  suggests  that  there  is 
room  for  the  GSEs  to  increase  their  purchases 
in  underserved  neighborhoods. 

5.  Size  of  the  Mortgage  MorJcef  for 
Geographically-Targeted  Areas 

As  detailed  in  Appendix  D,  the  market  for 
mortgages  in  geographically-targeted  areas 
accounts  for  29  to  32  percent  of  dwelling 
units  financed  by  conventional  conforming 
mortgages.  In  estimating  the  size  of  the 
market,  HUD  used  alternative  assumptions 
about  future  economic  and  market  conditions 
that  were  less  favorable  than  those  that 
existed  over  the  last  five  years.  HUD  is  well 
aware  of  the  volatility  of  mortgage  markets 
and  the  possible  impacts  on  the  GSEs'  ability 
to  meet  the  housing  goals.  Should  conditions 
change  such  that  the  goals  are  no  longer 
reasonable  or  feasible,  the  Secretary  has  the 
authority  to  revise  the  goals. 

6.  The  Geographically-Targeted  Areas 
Housing  Goal  for  2001-03 

There  are  several  reasons  that  the  Secretary 
is  increasing  the  Geographically  Targeted 
Areas  Goal.  First,  the  present  24  percent  goal 
level  for  1997-2000  and  the  GSEs'  recent 
performance  are  below  the  estimated  29-32 
percent  of  the  primary  mortgage  market 
accounted  for  by  units  in  properties  located 
in  geographically-targeted  areas.  Raising  the 
goal  reflects  the  Secretary's  concern  that  the 
GSEs  close  the  remaining  gap  between  their 
performance  and  that  of  the  primary 
mortgage  market. 

Second,  the  single-family-owner  mortgage 
market  in  underserved  areas  has 
demonstrated  remarkable  strength  over  the 
past  few  years  relative  to  the  preceding 
period.  This  market  had  only  recently  begim 
to  grow  in  1993  and  1994,  the  latest  period 
for  which  data  was  available  when  the  1996- 
99  goals  were  established  in  December  1995. 
But  the  historically  high  underserved  areas 
share  of  the  primary  single-family  mortgage 
market  attained  in  1994  has  been  maintained 
over  the  1995-99  period.  The  three-average 


of  the  underserved  areas  share  of  the  single- 
family-owner  mortgage  market  in 
metropolitan  areas  was  22.2  percent  for 
1992-94,  but  25.1  percent  for  1995-98  and 
24.1  percent  for  the  1992-98  period  as  a 
whole. 

Third,  as  discussed  in  detail  in  Appendix 
A,  there  are  several  market  segments  that 
would  benefit  from  a  greater  secondary 
market  role  by  the  GSEs;  many  of  these 
market  segments  are  concentrated  in 
underserved  areas.  For  example,  one  such 
area  is  single-family  rental  dwellings.  These 
properties,  containing  1—4  rental  units,  are  an 
important  source  of  housing  for  families  in 
low-income  and  high-minority 
neighborhoods.  However,  the  GSEs' 
purchases  accounted  for  only  14/19  percent 
of  the  single-family  rental  units  financed  in 
underserved  areas  during  1997/1998.  The 
Secretary  believes  that  the  GSEs  can  do  more 
to  play  a  leadership  role  in  providing 
financing  for  such  properties.  Examples  of 
other  market  segments  in  need  of  an 
enhanced  GSE  role  include  small  multifomily 
properties,  rehabilitation  loans,  seasoned 
CRA  loans,  and  manufectured  housing. 
Additional  efforts  by  the  GSEs  in  these 
markets  would  benefit  families  living  in 
imderserved  areas. 

Finally,  a  wide  variety  of  quantitative  and 
qualitative  indicators  indicate  that  the  GSEs' 
have  the  financial  strength  to  improve  their 
affordable  lending  performance.  For  example, 
combined  net  income  has  risen  steadily  over 
the  last  decade,  fitim  $677  million  in  1987  to 
S6.1  billion  in  1999,  an  average  growth  rate 
of  20  percent  per  year.  This  financial  strength 
provides  the  GSEs  with  the  resoiu'ces  to  lead 
the  industry  in  supporting  mortgage  lending 
for  properties  located  in  geographically- 
targeted  areas. 

Summary.  Figure  A.4  of  Appendix  A 
summarizes  many  of  the  points  made  in  this 
section  regarding  opportunities  for  Fannie 
Mae  and  Freddie  Mac  to  improve  their 
overall  performance  on  the  Geographically- 
Targeted  Goal.  The  GSEs'  purchases  provided 
financing  for  6,507,173  dwelling  units,  which 
represented  55  percent  of  the  11,744,804 
single-family  and  multifamily  units  that  were 
financed  in  the  conventional  conforming 
market  during  1998.  However,  in  the 
underserved  areas  part  of  the  market,  the 
1,679,464  units  that  were  financed  by  GSE 
purchases  represented  only  46  percent  of  the 
3.629,144  dwelling  units  that  were  financed 
in  the  market  in  1998.  Thus,  there  appears  to 
be  ample  room  for  the  GSEs  to  increase  their 
purchases  in  underserved  areas.  It  is  hoped 
that  expression  of  concern  in  the  ciurent 
rulemaking  will  foster  additional  effort  by 
both  GSEs  to  increase  their  purchases  in 
underserved  areas. 

7.  Conclusions 

Having  considered  the  projected  mortgage 
market  serving  geographically-targeted  areas, 
economic,  housing  and  demographic 
conditions  for  2001-03,  and  the  GSEs'  recent 
performance  in  purchasing  mortgages  on 
properties  in  geographically-targeted  areas, 
the  Secretary  has  determined  that  the  annual 
goal  of  31  percent  in  calendar  year  2001  and 
the  years  following  is  feasible.  Moreover,  the 
Secretary  has  considered  the  GSEs'  ability  to 


lead  the  industry  as  well  as  the  GSEs' 
financial  condition.  The  Secretary  has 
determined  that  these  goal  levels  are 
necessary  and  appropriate. 
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Whites  experienced  higher  denial  rates  in 
some  minority  neighborhoods  than  in  some 
predominantly  white  neighborhoods.  Ann  B. 
Schnare  and  Stuart  A.  Gabriel,  "The  Role  of 
FHA  in  the  Provision  of  Credit  to 
Minorities, "  ICF  Incorporated,  prepared  for 
,  the  U.S.  Department  of  Housing  and  Urban 
Development.  April  25, 1994. 

»°  William  C.  Hunter,  "The  Cultural 
Affinity  Hypothesis  and  Mortgage  Lending 


Decisions,"  WP-95-8,  Federal  Reserve  Bank 
of  Chicago,  1995. 

"  Since  upfront  loan  fees  are  frequently 
determined  as  a  percentage  of  the  loan 
amount,  lenders  are  discouraged  from 
making  smaller  loans  in  older 
neighborhoods,  because  such  loans  generate 
lower  revenue  and  are  less  profitable  to 
lenders. 

12  Traditional  underwriting  practices  may 
have  excluded  some  lower  income  families 
that  are,  in  fact,  creditworthy.  Such  families 
tend  to  pay  cash,  leaving  them  without  a 
credit  history.  In  addition,  the  usual  front- 
end  and  back-end  ratios  applied  to 
applicants'  housing  expenditures  and  other 
on-going  costs  may  be  too  stringent  for  lower 
income  households,  who  typically  pay  larger 
shares  of  their  income  for  housing  (including 
rent  and  utilities)  than  higher  income 
households. 

'^  These  studies,  which  were  conducted  at 
the  census  tract  level,  typically  involved 
regressing  the  number  of  mortgage 
originations  (relative  to  the  number  of 
properties  in  the  census  tract)  on 
characteristics  of  the  census  tract  including 
its  minority  composition.  A  negative 
coefficient  estimate  for  the  minority 
composition  variable  was  often  interpreted  as 
suggesting  redlining.  For  a  discussion  of 
these  models,  see  Eugene  Perle,  Kathryn 
Lynch,  and  Jef&«y  Homer,  "Model 
Specification  and  Local  Mortgage  Market 
Behavior,"  Journal  of  Housing  Research, 
Volume  4,  Issue  2, 1993,  pp.  225-243. 

^*  For  critiques  of  the  early  HMDA  studies, 
see  Andrew  Holmes  and  Paul  Horvitz, 
"Mortgage  Redlining:  Race,  Risk,  and 
Demand,"  The  Journal  of  Finance,  Volume 
49,  No.  1,  March  1994,  pp.  81-99;  and 
Michael  H.  Schill  and  Susan  M.  Wachter,  "A 
Tale  of  Two  Cities:  Racial  and  Ethnic 
Geographic  Disparities  in  Home  Mortgage 
Lending  in  Boston  and  Philadelphia," 
Journal  of  Housing  Research,  Volume  4.  Issue 
2,  1993,  pp.  245-276. 

1^  Like  early  HMDA  studies  an  analysis  of 
deed  transfer  data  in  Boston  found  lower 
rates  of  mortgage  activity  in  minority 
neighborhoods.  The  discrepancies  held  even 
after  controlling  for  income,  house  values 
and  other  economic  and  non-racial  factors 
that  might  explain  differences  in  demand  and 
housing  market  activity.  The  study 
concluded  that  "the  housing  market  and  the 
credit  market  together  are  functioning  in  a 
way  that  has  hurt  African  American 
neighborhoods  in  the  city  of  Boston." 
Katherine  L.  Bradbury,  Karl  E.  Case,  and 
Constance  R.  Dunham,  "Geographic  Patterns 
of  Mortgage  Lending  in  Boston.  1982-1987," 
New  England  Economic  Review,  September/ 
October  1989,  pp.  3-30. 

'^  Using  an  analytical  approach  similar  to 
that  of  Bradbury,  Case,  and  Dunham,  Anne 
Shlay  found  evidence  of  fewer  mortgage 
loans  originated  in  black  census  tracts  in 
Chicago  and  Baltimore.  See  Anne  Shlay, 
"Not  in  That  Neighborhood:  The  Effects  of 
Population  and  Housing  on  the  Distribution 
of  Mortgage  Finance  within  the  Chicago 
SMSA,"  Social  Science  Research,  Volume  17, 
No.  2, 1988,  pp.  137-163;  and  "Financing 
Community:  Methods  for  Assessing 
Residential  Credit  Disparities,  Market 


Barriers,  and  Institutional  Reinvestment 
Performance  in  the  Metropolis,"  Journal  of 
Urban  Affairs,  Volume  11,  No.  3, 1989,  pp. 
201-223. 

1' Individual  loan  characteristics  include 
loan  size  (economies  of  scale  cause  lenders 
to  prefer  large  loans  to  small  loans)  and  all 
individual  borrower  variables  included  in  the 
HMDA  data  (the  applicant's  income,  sex.  and 
race). 

'B  Their  neighborhood  risk  proxies  include 
median  income  and  house  value  (inverse 
indicators  of  risk),  percent  of  households 
receiving  welfare,  median  age  of  houses, 
homeownership  rate  (an  inverse  indicator), 
vacancy  rate,  and  the  rent-to-value  ratio  (an 
inverse  indicator).  A  high  rent-to-value  ratio 
suggests  lower  expectations  of  capital  gains 
on  properties  in  the  neighborhood. 

i«  Schill  and  Wachter,  page  271.  Munnell, 
et  al.  reached  similar  conclusions  in  their 
study  of  Boston.  They  found  that  the  race  of 
the  individual  mattered,  but  that  once 
individual  characteristics  were  controlled, 
racial  composition  of  the  neighborhood  was 
insignificant. 

20  Fred  J.  Phillips-Patrick  and  Clifford  V. 
Rossi,  "Statistical  Evidence  of  Mortgage 
Redlining?  A  Cautionary  Tale",  The  loumal 
of  Real  Estate  Research.  Volume  11,  Number 
1  (1996),  pp.13-23. 

21  Samuel  L.  Myers,  Jr.  and  Tsze  Chan, 
"Racial  Discrimination  in  Housing  Markets: 
Accounting  for  Credit  Risk".  Social  Science 
Quarterly,  Volume  76,  Number  3  (September 
1995),  pp.  543-561. 

22  For  another  study  that  uses  HMDA  data 
on  reasons  tor  denial  to  construct  a  proxy  for 
bad  credit,  see  Steven  R.  Holloway, 
"Exploring  the  Neighborhood  Contingency  of 
Race  Discrimination  in  Mortgage  Lending  in 
Columbus,  Ohio",  Annals  of  the  Association 
of  American  Geographers,  88(2),  1998,  pp. 
252-276.  Holloway  finds  that  mortgage 
denial  rates  are  higher  for  black  applicants 
(particularly  those  who  are  making  large  loan 
requests)  in  all-white  neighborhoods  than  in 
minority  neighborhoods,  while  the  reverse  is 
true  for  white  applicants  making  small  loan, 
requests. 

23  See  Geoffrey  M.  B.  Tootell.  "Redlining  in 
Boston:  Do  Mortgage  Lenders  Discriminate 
Against  Neighborhoods?".  Quarterly  journal 
of  Economics,  111,  November,  1996.  pp. 
1049-1079;  and  "Discrimination,  Redlining, 
and  Private  Mortgage  Insurance", 
unpublished  manuscript,  October,  1995. 

2«  Tootell  notes  that  both  omitted  variables 
and  the  strong  correlation  between  borrower 
race  and  neighborhood  racial  composition  in 
segregated  cities  have  made  it  difficult  for 
previous  studies  to  distinguish  the  impacts  of 
geographic  redlining  bora  the  effects  of 
individual  borrower  discrimination.  He  can 
unravel  these  effects  because  he  includes  a 
direct  measure  of  credit  history  and  because 
over  half  of  minority  applicants  in  the  Boston 
Fed  data  base  applied  for  mortgages  in 
predominately  white  areas. 

2s  Stephen  L.  Ross  and  Geoffrey  M.  B. 
Tootell,  "Redlining,  the  Community 
Reinvestment  Act,  and  Private  Mortgage 
Insurance",  unpublished  manuscript.  MarrJi, 
1999. 

26  Lang.  William  W.  and  Leonard  I. 
Nakamura,  "A  Model  of  Redlining,"  Journal 
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of  Urban  Economics,  Volume  33, 1993,  pp. 
223-234. 

'^Calem.  Paul  S.  "Mortgage  Credit 
Availability  in  Low-  and  Moderate-Income 
Minority  Neighborhoods:  Are  Information 
Externalities  Critical?"  Journal  of  Real  Estate 
Finance  and  Economics,  Volume  13, 1996, 
pp.  71-89. 

^  Ling,  David  C.  and  Susan  M.  Wachter, 
"Information  Externalities  and  Home 
Mortgage  Underwriting,"  Journal  of  Urban 
Economics,  Volume  44,  1998,  pp.  317-332. 

^'Robert  B.  Avery,  Patricia  E.  Beeson,  and 
Mark  S.  Sniderman,  "Neighborhood 
Information  and  Home  Mortgage  Lending," 
Journal  of  Urban  Economics,  Volume  45, 
1999,  pp.  287-310. 

3°  The  Preamble  to  the  1995  Rule  provides 
additional  reasons  why  central  city  location 
should  not  be  used  as  a  proxy  for 
underserved  areas. 

31  Federal  Register.  October  20, 1999, 
"Office  of  Management  and  Budget: 
Recommendations  from  the  Metropolitan 
Area  Standards  Review  Committee  to  the 
Office  of  Management  and  Budget 
Concerning  Changes  to  the  Standards  for 
Defining  Metropolitan  Areas." 

32  Willijun  Shear,  James  Berkovec.  Ann 
Dougherty,  and  Frank  Nothaft,  "Unmet 
Housing  Needs:  The  Role  of  Mortgage 
Markets,"  Journal  of  Housing  Economics, 
Volume  4  ,  1996.  pp.  291-306.  These 
researchers  regressed  the  number  of  mortgage 
originations  per  100  properties  in  the  census 
tract  on  several  independent  variables  that 
were  intended  to  account  for  some  of  the 
demand  and  supply  [i.e.,  credit  risk) 
influences  at  the  census  tract  level.  The 
tract's  minority  composition  and  central  city 
location  were  included  to  test  if  these 
characteristics  were  associated  with 
underserved  neighborhoods  after  controlling 
for  the  demand  and  supply  variables. 
Examples  of  the  demand  and  supply 
variables  at  the  census  tract  level  include: 
tract  income  relative  to  the  area  median 
income,  the  increase  in  house  values  between 
1980  and  1990,  the  percentage  of  units 
boarded  up,  and  the  age  distributions  of 
households  and  housing  units.  See  also 
Susan  Wharton  Gates.  "Defining  the 
Underserved,"  Secondary  Mortgage  Markets, 
1994  Mortgage  Market  Review  Issue,  1995. 
pp.  34-48. 

33  For  example,  census  tracts  at  80  percent 
of  area  median  income  were  estimated  to 
have  8.6  originations  per  100  owners  as 
compared  with  10.8  originations  for  tracts 
over  120  percent  of  area  median  income. 

*•  Shear  ef  a/.,  p.  18. 

3'  See  Avery,  et  al. 

3*  Avery  et  al.  find  very  large  unadjusted 
differences  in  denial  rates  between  white  and 
minority  neighborhoods,  and  although  the 
gap  is  greatly  reduced  by  controlling  for 
applicant  characteristics  (such  as  race  and 
income)  and  other  census  tract  characteristics 
(such  as  house  price  and  income  level),  a 
significant  difference  between  white  and 
minority  tracts  remains  (for  purchase  loans, 
the  denial  rate  difference  falls  from  an 
unadjusted  level  of  16.7  percent  to  4.4 
percent  after  controlling  for  applicant  and 
other  census  tract  characteristics,  and  for 
refinance  loans,  the  denial  rate  difference 


falls  from  21.3  percent  to  6.4  percent). 
However,  when  between-MSA  differences  are 
removed,  the  gap  drops  to  1.5  percent  and  1.6 
percent  for  purchase  and  refinance  loans, 
respectively.  See  Avery,  et  al.,  p.  16. 

3^  Avery,  et  al.,  page  19,  note  that,  other 
things  equal,  a  black  applicant  for  a  home 
purchase  loan  is  3.7  percent  more  likely  to 
have  his/her  application  denied  in  an  all- 
minority  tract  than  in  an  all-white  tract, 
while  a  white  applicant  fixim  an  all-minority 
tract  would  be  11.5  percent  more  likely  to  be 
denied. 

3»  Methodological  and  econometric 
challenges  that  researchers  will  have  to  deal 
with  are  discussed  in  Mitchell  Rachlis  and 
Anthony  Yezer,  "Serious  Flaws  in  Statistical 
Tests  for  Discrimination  in  Mortgage 
Markets,"  Journal  of  Housing  Research, 
Volume  4, 1993,  pp.  315-336. 

39Mikesell,  Jim.  Can  Federal  Policy 
Changes  Improve  the  Performance  of  Rural 
Mortgage  Markets,  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
Issues  in  Agricultural  and  Rural  Finance. 
Agriculture  Information  Bulletin  No.  724-12, 
August  1998. 

♦o  Standard  mortgage  types  are  30-year 
fixed-rate  mortgages,  15-year  FRMs,  and  30- 
year  adjustable  rate  mortgages  (ARMs).  These 
are  the  ones  most  often  traded  in  the 
secondary  markets.  Nonstandard  mortgages 
generally  have  shorter  terms  than  the 
standard  mortgages. 

*'  MacDonald,  Heather.  Fannie  Mae  and 
Freddie  Mac  in  Rural  Housing  Markets:  Does 
Space  Matter?  Study  funded  as  part  of  the 
1997  GSE  Small  Grants  by  HUD's  Office  of 
Policy  Development  and  Research. 

*2  MacDonald  constructs  a  county-level 
mortgage  market  data  in  rural  areas  using 
information  collected  by  the  Department  of 
Revenue  for  counties  and  states.  Annual 
Sales  Ratio  Studies  conducted  by  many 
states'  Department  of  Revenue  provide  the 
number  of  sales  for  different  property  types. 
This  is  cTone  by  using  residential  sales 
recorded  for  property  tax  purposes.  Other 
county-level  variables  used  to  compare  rural 
counties  are  obtained  from  the  1990  Census 
of  Population  and  Housing  and  Bureaus  of 
labor  Statistics.  Data  obtained  from  Census 
included  county  populations,  racial 
composition,  a  variety  of  housing  stock 
characteristics  like  home  ownership  rates, 
vacancy  rates,  proportion  of  owner-occupied 
mobile  homes,  median  housing  value  in 
1990,  median  age  of  the  housing  stock, 
proportion  of  units  with  complete  plumbing, 
and  access  to  infrastructure,  e.g.,  public  roads 
and  sewage  systems.  Data  collected  from  the 
Bureau  of  Labor  Statistics  included 
unemployment  rates  and  residential  building 
permits. 

*3  TVie  Future  of  Manufactured  Housing, 
Harvard  University  Joint  Center  for  Housing 
Studies,  February  1997. 

*•  Though  future  demand  for  manufactured 
housing  is  promising,  the  Joint  Center  notes 
some  continued  obstacles  to  growth. 
Challenges  for  the  industry  to  overcome 
include  a  lack  of  standardization  of 
installation  procedures  and  product 
guarantees,  exclusionary  zoning  laws,  and 
certain  provisions  of  the  national  building 
code. 


*'The  official  figures  on  goal  performance 
shown  above  for  Fannie  Mae  are  identical 
with  the  corresponding  figures  present  by 
Fannie  Mae  in  its  Annual  Housing  Activity 
Report  to  HUD  except  for  1997  (HUD- 
reported:  28.8  percent/Fannie  Mae-reported: 
30.0  percent)  and  1999  (26.8  percent/26.7 
percent),  reflecting  minor  differences  in  the 
application  of  counting  rules. 

♦*The  official  figures  on  goal  performance 
shown  above  for  Freddie  Mac  are  identical 
with  the  corresponding  figures  presented  by 
Freddie  Mac  in  its  Annual  Housing  Activity . 
Reports  to  HUD  except  for  1999  (HUD- 
reported:  27.5  percent/Freddie  Mac-reported: 
27.6  percent),  reflecting  minor  differences  in 
the  application  of  counting  rules. 

*''  Underserved  areas  make  up  about  56 
percent  of  the  census  tracts  in 
nonmetropolitan  areas  and  47  percent  of  the 
census  tracts  in  metropolitan  areas.  This  is 
one  reason  why  underserved  areas  comprise 
a  larger  portion  of  the  GSEs'  single-family 
mortgages  in  nonmetropolitan  areas  (38 
percent)  than  in  metropolitan  areas  (22 
percent). 

**  HMDA  provides  little  useful  information 
on  rural  areas.  Therefore,  the  HMDA  data 
reported  here  apply  only  to  metropolitan 
areas. 

♦^Analysis  of  application  rates  are  not 
reported  here.  Although  application  rates  are 
sometimes  used  as  a  measure  of  mortgage 
demand,  they  provide  no  additional 
information  beyond  that  provided  by  looking 
at  both  denial  and  origination  rates.  The 
patterns  observed  for  application  rates  are 
still  very  similar  to  those  observed  for 
origination  rates. 

*°  As  shown  in  Table  B.l,  no  sharp  breaks 
occur  in  the  denial  and  origination  rates 
across  the  minority  and  income  deciles — 
mostly,  the  increments  are  somewhat  similar 
as  one  moves  across  the  various  deciles  that 
account  for  the  major  portions  of  mortgage 
activity. 

*'  The  differentials  in  denial  rates  are  due, 
in  part,  to  differing  risk  characteristics  of  the 
prospective  borrowers  in  different  areas. 
However,  use  of  denial  rates  is  supported  by 
the  findings  in  the  Boston  Fed  study  which 
found  that  denial  rate  differentials  persist, 
even  after  controlling  for  risk  of  the  borrower. 
See  Section  B  for  a  review  of  that  study. 

*2  Although  this  goal  is  targeted  to  lower- 
income  and  high-minority  areas,  it  does  not 
mean  that  GSE  purchase  activity  in 
underserved  areas  derives  totally  from  lower 
income  or  minority  families.  In  1999.  above- 
median  income  households  accounted  for  50 
percent  of  the  mortgages  that  the  GSEs 
purchased  in  underserved  areas.  This 
suggests  that  these  areas  are  quite  diverse. 

Appendix  C — Departmental 
Considerations  To  Establish  the  Spedal 
Affordable  Housing  Goal 

A.  Introduction 

1.  Establishment  of  the  Goal 

The  Federal  Housing  Enterprises  Financial 
Safety  and  Soimdness  Act  of  1992 
(FHEFSSA)  requires  the  Secretary  to 
establish  a  special  annual  goal  designed  to 
adjust  the  purchase  by  each  GSE  of  mortgages 
on  rental  and  owner-occupied  housing  to 


meet  the  unaddressed  needs  of,  and 
affordable  to,  low-income  families  in  low- 
income  areas  and  very-low-income  families 
(the  Special  Affordable  Housing  Goal). 

In  establishing  the  Special  Affordable 
Housing  Goal,  FHEFSSA  requires  the 
Secretary  to  consider: 

1.  Data  submitted  to  the  Secretary  in 
connection  with  the  Special  Affordable 
Housing  Goal  for  previous  years; 

2.  The  performance  and  efforts  of  the  GSEs 
toward  achieving  the  Special  Affordable 
Housing  Goal  in  previous  years; 

3.  National  housing  needs  of  tsirgeted      « 
families; 

4.  The  ability  of  the  GSEs  to  lead  the 
industry  in  making  mortgage  credit  available 
for  low-income  and  very-low-income 
families;  and 

5.  The  need  to  maintain  the  sound 
financial  condition  of  the  enterprises. 

2.  The  Goal 

The  final  rule  provides  that  the  Special 
Affordable  Housing  Goal  is  20  percent  in 
2001-2003.  Of  the  total  Special  Affordable 
Housing  Goal  for  each  year,  each  GSE  must 
purchase  multifamily  mortgages  in  an 
amount  at  least  equaJ  to  one  percent  of  the 
GSE's  combined  (single-family  and 
multifamily)  annual  average  mortgage 
purchases  over  1997-1999. 

Approximately  23-26  percent  of  the 
conventional  conforming  mortgage  market  in 
2001-03  would  qualify  under  the  Special 
Affordable  Housing  Goal  as  defined  in  the 
final  rule,  as  {Mt}jected  by  HUD. 

Units  that  count  toward  the  goal:  Subject 
to  further  provisions  discussed  in  the 
Preamble  to  this  final  rule  regarding  seasoned 
loans,  units  that  coujit  toward  the  Special 
Affordable  Housing  Goal  include  units 
occupied  by  low-income  owners  and  renters 
in  low-income  areas,  and  very  low-income 
owners  and  renters.  Other  low-income  rental 
units  in  multifamily  properties  count  toward 
the  goal  where  at  least  20  percent  of  the  units 
in  the  property  are  affordable  to  families 
whose  incomes  are  50  percent  of  area  median 
income  or  less,  or  where  at  least  40  percent 
of  the  units  are  affordable  to  families  whose 
incomes  are  60  percent  of  area  median 
income  or  less. 

B.  Summary  and  Response  to  Comments 

1.  Multifamily  Subgoal  Level 

HUD's  proposed  rule  would  have  set  the 
multifamily  subgoal  at  0.9  percent  of  the 
dollar  volume  of  combined  (single-family 
and  multifamily)  1998  mortgage  purchases  in 
calendar  year  2000,  and  1.0  percent  in  each 
of  calendar  years  2001-2003.  This  would 
have  implied  the  following  thresholds  for  the 
two  GSEs: 


2001-2003 
(in  btltions) 


Fannie  Mae 
Freddie 
Mac  


$3.68 
2.73 


Both  GSEs  opposed  establishing  the  special 
affordable  multifamily  subgoal  as  a 
percentage  of  their  1998  transaction  volume, 
stating  that  1998  was  in  some  respects  an 


imusual  year  in  the  mortgage  markets. 
Instead,  they  both  recommended  that  the 
special  affordable  multifamily  subgoal  be 
established  as  a  percentage  of  a  five-year 
average  of  each  GSEs'  transactions  volume. 
Freddie  Mac  commented  further  that  HUD's 
proposed  subgoal  was  "unreasonably  high." 

Many  other  commenters  supported  the 
multifamily  subgoal,  although  they 
questioned  whether  1998  was  the  appropriate 
base  year  upon  which  to  establish  the 
subgoal.  Some  commenters  argued  that  the 
proposed  subgoal  was  too  high,  in  light  of  an 
expected  decline  in  multifamily  origination 
volume.  Others  argued  that  the  subgoal  was 
too  low,  based  on  the  needs  of  very  low-  and 
low-income  families  and  families  in  rural 
areas.  Comments  were  received  frx)m  some 
who  felt  the  subgoal  should  be  percentage- 
based  and  move  from  year  to  year.  Still  other 
commenters  felt  that  the  multifamily  subgoal 
should  be  eliminated,  as  it  no  longer 
appeared  to  serve  a  purpose,  particularly 
since  Freddie  Mac  had  re-entered  the 
multifamily  market. 

From  its  inception,  the  multi&mily  subgoal 
has  been  viewed  as  a  means  for  expanding 
and  maintaining  Freddie  Mac's  presence  in 
the  multifamily  mortgage  market.  Both  the 
multifamily  mortgage  market  and  Freddie 
Mac's  multifamily  transactions  volume  have 
grown  significantly  during  the  1990s, 
indicating  both  increased  opportunity  and 
capacity  to  grow  by  Freddie  Mac.  While 
Freddie  Mac  continues  to  lag  behind  Fannie 
Mae  somewhat  in  its  multifamily  volume,  it 
appears  to  be  within  reach  of  catching  up 
with  its  larger  competitor  with  regard  to  the 
multifamily  proportion  of  total  purchases.  In 
1999,  Fannie  Mae's  multifamily  mortgage 
purchases  were  9.5  percent  of  its  total 
mortgage  purchases  and  Freddie  Mac's 
multifamily  mortgage  purchases  were  8.3 
percent  of  its  total  mortgage  purchases. 

Freddie  Mac's  multifamily  special 
affordable  transactions  volume  was  $2.7 
billion  in  1998  and  S2.3  billion  in  1999, 
showing  that  Freddie  Mac  does  have  the 
capacity  to  generate  significant  multifiamily 
special  affordable  transactions  volume  in  a 
favorable  market  environment.  At  the  same 
time,  however,  the  Department  is  mindful  of 
the  fact  that  multifamily  market  conditions 
experienced  during  1998-1999  may  not  be 
representative  of  future  years.  Because  of 
extensive  multifamily  refinancing  during 
1998-1999,  in  particular,  in  conjunction  with 
the  widespread  use  of  "lockout"  provisions 
which  place  significant  limitations  on 
borrower's  right  to  refinance  recently 
originated  loans,  HUD  expects  conventional 
multifamily  origination  volume  in  2001-2003 
to  be  somewhat  lower  than  the  levels  reached 
during  1998-1999.  Based  on  partial-year 
information  collected  by  the  Department  on 
GSE  and  CMBS  multifamily  transactions 
volume  during  2000,  it  appears  that 
origination  volume  will  be  somewhat  lower 
this  year  than  in  1999.  Taking  into 
consideration  new  information  and  data  not 
available  at  the  time  HUD  published  its 
proposed  GSE  rule  in  March  of  2000.  the 
Department  has  determined  that  a  modest 
reduction  in  multifamily  special  affordable 
goal  thresholds  relative  to  those  in  the 
proposed  rule  is  reasonable  and  appropriate. 


There  is  merit  to  the  view  that  1998  was 
an  unusual  year  in  the  mortgage  marii^ets. 
HUD's  motivation  in  setting  the  subgoal 
based  on  1998  transactions  volume  was  to 
establish  the  subgoal  in  a  fair  and  reasonable 
manner,  given  the  difference  between  the  two 
GSEs  in  size  and  capacity.  HUD  selected  a 
subgoal  of  one  percent  of  1998  transactions 
volume  in  recognition  of  the  increased 
capacity  of  the  GSEs  to  conduct  multifemily 
special  affordable  lending,  as  well  as  the 
need  to  challenge  the  GSEs  to  maintain  and 
expand  their  commitment  to  this  segment  of 
the  market  in  a  maimer  feasible  and 
consistent  with  safety  and  soundness.  Now 
that  more  recent  data  are  available,  it  is 
apparent  that  establishing  the  subgoal  in  a 
manner  taking  1999  mortgage  volume  into 
consideration,  along  with  that  of  1997  and 
1998,  more  accurately  corresponds  to  the 
relative  size  and  respective  capabilities  of  the 
GSEs  over  the  2001-2003  goals  period  than 
would  a  subgoal  established  on  the  basis  of 
1998  volume  alone.  Accordingly,  the  final 
rule  establishes  the  special  affordable 
multifamily  subgoal  at  the  respective  average 
of  one  percent  of  each  GSEs'  combined 
(single-family  and  multifamily)  mortgage 
purchases  over  1997-1999,  resulting  in 
subgoals  somewhat  lower  than  those  in  the 
proposed  rule,  but  with  the  advantages  of  (i) 
being  based  on  more  recent  and  complete 
information  regarding  the  differential  size 
and  resource  capabilities  of  each  GSE,  and 
(ii)  taking  into  consideration  new 
information  regarding  multifamily 
conventional  origination  volume.  This 
implies  the  following  thresholds  for  the  two 
GSEs: ' 


Fannie  Mae  . 
Freddie  Mac 


2001-2003 
(inbliions) 


$2.85 
$2.11 


2.  Multifamily  Subgoal  Alternatives 

In  the  proposed  rule,  HUD  identified  three 
alternative  approaches  for  specifying 
multifemily  subgoals  for  the  GSEs  based  on 
a  (i)  minimum  number  of  units;  (ii)  minimum 
percentage  of  multifamily  acquisition 
volume;  and  (iii)  minimum  number  of 
mortgages  acquired.  While  some  of  these 
profKisals  did  receive  support  from 
commenters,  HUD  does  not  see  any 
compelling  reason  to  alter  the  dollar-based 
structure  of  the  multifamily  subgoal  as 
established  in  the  1995  rule,  which  can  be 
updated  and  adapted  to  the  current  market 
environment  by  basing  it  upon  recent 
acquisition  volume.  It  is  noteworthy  that  the 
Special  Affordable  Housing  Goal,  as  a 
percentage-of-business  goal  based  on  number 
of  units  financed,  combines  elements  of 
options  (i)  and  (iii).  HUD's  decision  to  award 
bonus  points  toward  the  housing  goals  for 
GSE  transactions  involving  small  multifamily 
properties  with  5-50  units  will  achieve  some 
of  the  intended  policy  objectives  associated 
with  option  (iii). 

3.  Temporary  Adjustment  Factor 

In  the  proposed  rule,  HUD  noted  that 
Freddie  Mac's  presence  in  the  multifomily 
market  has  lagged  far  behind  that  in  single- 
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fomily,  in  part  because  Freddie  Mac  ceased 
purchasing  multifamiiy  mortgages  for  a 
period  of  time  in  the  early  1990s.  Freddie 
Mac's  direct  holdings  of  multifamiiy 
mortgages  and  guarantees  outstanding  as  of 
the  end  of  1999,  $16.8  billion,  are  much 
smaller  than  that  Fannie  Mae's  $47.4  billion, 
not  only  in  absolute  terms,  but  also  a 
percentage  of  all  mortgage  holdings  and 
guarantees.  Freddie  Mac's  multiforaily 
holdings  and  guarantees  are  2.1  percent  of  its 
total,  compared  with  4.3  percent  for  Fannie 
Mae.^  Freddie  Mac's  smaller  multifamiiy 
portfolio  relative  to  that  of  Fannie  Mae  has 
meant  fewer  retinance  opportunities  from 
within  its  portfolio,  reducing  anticipated 
multibmily  transactions  volume. 

Because  of  the  importance  of  multifamiiy 
mortgages  to  CSE  performance  on  the  Special 
Affordable  Housing  Goal,  Fannie  Mae's  larger 
multifamiiy  portfolio  confers  a  significant 
advantage  with  regard  to  goals  f>erformance. 
For  example,  in  1999,  56.0  percent  of  units 
backing  Fannie  Mae's  multifamiiy 
transactions  met  the  special  affordable  goal, 
representing  31.3  percent  of  units  meeting 
the  special  affordable  goal,  when  multifamiiy 
units  represented  only  9.5  percent  of  total 
purchase  volume.  In  contrast,  only  13.4 
percent  of  Fannie  Mae's  single-family  owner- 
occupied  units  met  the  special  affordable 
goal.' 

In  recognition  of  the  implications  for 
housing  goals  performance  of  differences  in 
the  relative  size  of  multifamiiy  portfolios 
between  the  two  GSEs,  the  Conference  Report 
on  HUD's  appropriations  for  2000  provides 
the  following  guidance:  "*  *   *  the  stretch 
affordable  housing  efforts  required  of  each  of 
Freddie  Mac  and  Fannie  Mae  should  be 
equal,  so  that  both  enterprises  are  similarly 
challenged  in  attaining  the  goals.  This  will 
require  the  Secretary  to  recognize  the  present 
composition  of  each  enterprise's  overall 
portfolio  in  order  to  ensure  regulatory  parity 
in  the  application  of  regulatory  guidelines 
measuring  goal  compliance."* 

In  order  to  overcome  any  lingering  effects 
of  Freddie  Mac's  decision  to  leave  the 
multifemily  market  in  the  early  1990s,  and  to 
provide  an  incentive  to  continue  the  rapid 
expansion  of  its  multifemily  presence  since 
then,  the  Department  proposed  a  "Temporary 
Adjustment  Factor"  for  Freddie  Mac's 
multifamiiy  mortgage  purchases  for  purposes 
of  calculating  performance  on  the  Low-  and 
Moderate-Income  Housing  Coal  and  the 
Special  Affordable  Housing  Coal.  In 
determining  Freddie  Mac's  performance  for 
each  of  these  two  goals,  each  unit  in  a 
property  with  more  than  50  units  meeting 
one  or  both  of  these  two  housing  goals  would 
be  counted  as  1.2  units  in  calculating  the 
numerator  of  the  respective  housing  goal 


percentage.  The  Temporary  Adjustment 
Factor  will  be  limited  to  properties  with 
more  than  50  units  because  of  separate 
provisions  regarding  multifamiiy  properties 
with  5-50  units. 

In  its  comments,  Freddie  Mac  supported 
the  idea  of  a  temporary  adjustment  factor; 
however,  Freddie  Mac  recommended  that  it 
be  set  at  1.35  instead  of  the  1.2  level 
proposed  by  HUD.  According  to  Freddie 
Mac,  the  difference  In  size  and  age  between 
Freddie  Mac's  and  Fannie  Mae's  multifamiiy 
portfolios  makes  goal  achievement  easier  for 
Fannie  Mae.  Freddie  Mac  also  recommended 
that  the  temporary  adjustment  factor  apply  to 
all  three  goals  and  opposed  any  phasing  out 
of  the  factor  over  the  three-year  goals  period. 

In  the  period  since  HUD's  interim  housing 
goals  took  effect  in  January  1993,  Freddie 
Mac's  multifemily  transactions  volume  has 
expanded  rapidly,  as  noted  above.  Freddie 
Mac's  1999  multifamiiy  transactions  volume 
was  $7.6  billion,  compared  with  only  $191 
million  in  1993.  HUD's  analysis  indicates 
that  a  Temporary  Adjustment  Factor  of  1.2  is 
sufficient  to  provide  "regulatory  parity" 
consistent  with  the  direction  provided  by  the 
Conference  Report  addressing  this  issue.  The 
Department  has,  therefore,  decided  to 
implement  the  temporary  adjustment  factor 
as  proposed  in  the  proposed  rule.  The 
Adjustment  Factor  of  1.2  will  be  applied  to 
the  Low-  and  Moderate-Income  and  Special 
Affordable  Coals.  The  Temporary 
Adjustment  Factor  would  terminate 
December  31.  2003.  The  Temporary 
Adjustment  Factor  wiU  not  apply  to  Fannie 
Mae. 

4.  Seasoned  Mortgage  Loan  Purchases 
"Recycling"  Requirement 

Comments  submitted  in  response  to  HUD's 
proposed  rule  regarding  "recycling 
requirements"  pertaining  to  seasoned  loans 
are  discussed  in  the  Preamble,  as  au«  the 
Department's  determinations  regarding  this 
matter. 

C  Consideration  of  the  Factors 

In  considering  the  factors  under  FHEFSSA 
to  establish  the  Special  Affordable  Housing 
Goal,  HUD  relied  upon  data  gathered  from 
the  American  Housing  Survey  through  1997, 
the  Census  Bureau's  1991  Residential 
Finance  Survey,  the  1990  Census  of 
Population  and  Housing,  Home  Mortgage 
Disclosure  Act  (HMDA)  data  for  1992 
through  1998,  and  annual  loan-level  data 
from  the  GSEs  on  their  mortgage  purchases 
through  1999.  Appendix  D  discusses  in  detail 
how  these  data  resources  were  used  and  how 
the  size  of  the  conventional  conforming 
market  for  this  goal  was  estimated. 


The  remainder  of  Section  C  discusses  the 
factors  listed  above,  and  Section  D  provides 
the  Secretary's  rationale  for  establishing  the 
special  affordable  goal. 

J  and  2.  Data  Submitted  to  the  Secretary  in 
Connection  With  the  Special  Affordable 
Housing  Goal  for  Previous  Years,  and  the 
Performance  and  Efforts  of  the  Enterprises 
Toward  Achieving  the  Special  Affordable 
Housing  Goal  in  Previous  Years 

The  discussions  of  these  two  factors  have 
been  combined  because  they  overlap  to  a 
significant  degree. 

a.  GSE  Performance  Relative  to  the  1996-99 
Goals 

This  section  discusses  each  GSE's 
performance  under  the  Special  Affordable 
Housing  Goal  over  the  1993-99  period.  The 
data  presented  here  are  "official  results" — 
i.e.,  they  are  based  on  HUD's  in-depth 
analysis  of  the  loan-level  data  submitted 
annually  to  the  Department  and  the  counting 
provisions  contained  in  HUD's  regulations  in 
24  CFR  part  81,  subpart  B.  As  explained 
below,  in  some  cases  these  "official  results" 
differ  from  goal  performance  reported  to  the 
Department  by  the  GSEs  in  their  Annual 
Housing  Activities  Reports. 

HUD's  goals  specified  that  in  1996  at  least 
12  percent  of  the  number  of  units  eligible  to 
count  toward  the  Special  Affordable  goal 
should  qualify  as  Special  Affordable,  and  at 
least  14  percent  annually  beginning  in  1997. 
The  actual  performance  in  1996  through 
1999,  based  on  HUD's  analysis  of  loan-level 
data  submitted  by  the  GSEs,  is  shown  in 
Table  C.l  and  Figure  C.l.  Fannie  Mae 
surpassed  the  goal  by  3.4  percentage  points 
and  3.0  percentage  points,  respectively,  in 
1996  and  1997,  while  Freddie  Mac  surpassed 
the  goal  by  2.0  and  1.2  percentage  points.  In 
1998,  Fannie  Mae  exceeded  the  goal  by  0.3 
percentage  point,  while  Freddie  Mac 
exceeded  the  goal  by  1.9  percentage  points. 

Both  GSEs  stepped  up  their  performance 
and  attained  their  highest  performance  to 
date  in  1999,  with  Fannie  Mae  surpassing  the 
14  percent  goal  by  3.6  percentage  points  and 
Freddie  Mac  surpassing  the  goal  by  3.2 
percentage  points  (Table  C.l).  After  lagging 
Freddie  Mac  on  special  affordable 
performance  in  1998,  Fannie  Mae  surpassed 
Freddie  Mac  last  year.*  A  major  reason  for 
Fannie  Mae's  record  special  affordable  goal 
performance  in  1999  was  the  15  percent 
increase  in  the  dollar  volume  of  its  special 
affordable  multifamiiy  purchases;  Freddie 
Mac,  on  the  oth^r  hand,  experienced  a  16 
percent  decline  in  such  purchases  between 
1998  and  1999.6 
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Table  C.2 

Fannie  Mae's  Special  Aflbrdable  Purchases 
By  Unit  Aflordability  and  Area  Income,  1993-1999 


Year  of  purchase 

Very-Low  Income 

Very-Low  Income 

Other  Low-Income 

Other  Units 

Total  Units 

and 

Units  in  Low- 

Units  Outside  Low- 

Units  in  Low- 

Qualifying 

Qualifying 

Percent 

Type  of  unit 

Income  Areas 

Income  Areas 

Income  Areas 

For  Goal* 

For  Goal 

1993 

Single-family  owner 

21.731 

108354 

28351 

158.436 

56.1% 

Single-family  rental 

11,474 

21,022 

12.082 

44378 

15.8% 

Multi  family 

19.831 

43,754 

10,480 

5,092 

79.157 

28.1% 

Total 

53.036 

173,130 

50,913 

5,092 

282,171 

100.0% 

Percent 

18.8% 

614% 

18.0% 

1.8% 

100.0% 

1994 

Single-fiunly  owner 

22.599 

88,407 

23310 

134316 

48.1% 

Single-family  rental 

14.392 

21,637 

11345 

47374 

17.0% 

Muhi£unly 

25.712 

51.173 

13372 

6.746 

97.203 

34.8% 

Total 

62,703 

161,217 

48,427 

6,746 

279.093 

100.0% 

Percent 

22.5% 

57.8% 

17.4% 

2.4% 

100.0% 

1995 

Single-family  owner 

20.292 

68,062 

18,139 

106,493 

53.3% 

Single-family  rental 

831 

11,210 

5.887 

25348 

12.7% 

Muhifiunily 

16.334 

33.988 

12.801 

4,750 

67.873 

34.0% 

Toul 

44.877 

113.260 

36.827 

4,750 

199.714 

100.0% 

Percent 

22.5% 

56.7% 

18.4% 

2.4% 

100.0% 

19M 

Single- fiimily  owner 

25.103 

93.029 

23.328 

141.460 

49.5% 

Single- family  rental 

11.242 

18.207 

6.938 

36387 

12.7% 

Multifamily 

23.703 

59.556 

15399 

9.136 

107.794 

37.7% 

Total 

60.048 

170.792 

45.665 

9,136 

285.641 

100.0% 

Percent 

21.0% 

59.8% 

16.0% 

3.2% 

100.0% 

1997 

Single-family  owner 

23.909 

91.400 

20.825 

136,134 

45.9% 

Single-family  rental 

9.169 

15.290 

5399 

29,858 

10.1% 

Muhifiunily 

27.522 

80.069 

13.294 

9,488 

130373 

44.0% 

Total 

60.600 

186.759 

39318 

9.488 

296365 

100.0% 

Percent 

20.4% 

63.0% 

13.3% 

•  3.2% 

100.0% 

I99t 

Single-family  owner 

43.631 

212.519 

41.108 

297,257 

59.5% 

Single-family  rental 

18.158 

34  J% 

1I3I4 

63.868 

12.8% 

Muhifomily 

34,481 

74,417 

19.799 

10.126 

138.822 

27,8% 

Total 

%,270 

321,332 

72.221 

10,126 

499.947 

100.0% 

Percent 

19.3% 

64.3% 

14.4% 

2.0% 

100.0% 

1999 

Single-family  owner 

41,943 

205,048 

36366 

283357 

54.8% 

Single-family  rental 

21,161 

38,663 

12.063 

71.887 

13.9% 

Multifamily 

38.292 

95,623 

15386 

12.423 

161,924 

31.3% 

Total 

101.3% 

339334 

64,015 

12.423 

517.168 

100.0% 

Percent 

19.6% 

65.6% 

12.4% 

2.4% 

100.0% 

•  Low-income  rental  units  in  multifamily  properties  where  at  least  20  percent  of  the  units  are  affordable  to  families  whose  incomes 
are  50  percent  of  area  median  income  or  less  or  where  at  least  40  percent  of  the  units  are  affordable  to  families  whose  incomes  are 
60  percent  of  area  median  income  or  less,  which  do  not  otherwise  quaKiy  under  the  goal. 


Federal  Register /Vol.  65.  No.  211 /Tuesday,  October  31,  2000/Rules  and  Regulations  65177 

Table  C.3 

Freddie  Mac's  Special  Affordable  Purchases 
By  Unit  Affordability  and  Area  Income,  1993-1999 


Year  of  purchase 

Very-Low  Income 

Veiy-Low  Income 

Other  Low-Income 

Other  Units 

Total  Units 

and 

Units  in  Low- 

Units  Outside  Low- 

Units  in  Low- 

QuaHfying 

Qualifying 

Percent 

Type  of  unit 

Income  Areas 

Income  Areas 

Income  Areas 

For  Goal* 

For  Goal 

1993 

Single-family  owner 

14.689 

79.181 

20,935 

114,805 

75.2% 

Single-family  rental 

7.426 

13.612 

8365 

29,403 

19.3% 

Multifamily 

3.432 

4.237 

577 

181 

8,427 

5.5% 

Total 

25.547 

97,030 

29,877 

181 

152.635 

100.0% 

Percent 

16.7% 

63.6% 

19.6% 

0.1S 

100.0% 

1994 

Single-family  owner 

13.012 

61.986 

15.509 

90307 

55.9% 

Single-family  rental 

16.851 

21.047 

6.071 

43,969 

27.2% 

Multifamily 

12350 

11.546 

2.124 

1.216 

27.436 

16.9% 

Total 

42.413 

94,579 

23.704 

1,216 

161,912 

100.0% 

Percent 

26.2% 

58.4% 

14.6% 

0.8% 

100.0% 

1995 

Single-family  owner 

10,801 

45,782 

11.138 

67,721 

55.1% 

Single-family  rental 

6,018 

10,705 

4.697 

21,420 

17.4% 

Multifamily 

9,818 

15352 

5,199 

3^444 

33,813 

27.5% 

Toul 

26,637 

71,839 

21,034 

3^444 

122.954 

100.0% 

Percent 

21.7% 

58.4% 

17.1% 

2.8% 

100.0% 

1996 

Single-family  owner 

15330 

70,731 

16.018 

102,080 

56.2% 

Single-family  rental 

7339 

14339 

4,178 

26,056 

14.4% 

Multifamily 

12.634 

28,301 

8,760 

3.675 

53370 

29  4% 

Total 

35303 

113,371 

28,956 

3.675 

181.506 

100.0% 

Percent 

19.6% 

62.5% 

16.0% 

2.0% 

100.0% 

1997 

- 

Single-family  owner 

15.742 

66,656 

15,449 

97.847 

54.7% 

Single-family  rental 

7.469 

11.612 

5352 

24,633 

13.8% 

Multifamily 

16.131 

28.789 

8,133 

3.203 

56.256 

31.5% 

Total 

39342 

107.057 

29,134 

3.203 

178.736 

100.0% 

Percent 

22.0% 

59.9% 

16.3% 

1.8% 

100.0% 

1998 

- 

• 

Single-family  owner 

40,690 

176.846 

33.869 

251.404 

59.4% 

Single- family  rental 

14,665 

28.691 

7364 

50.720 

12.0% 

Multifamily 

30,736 

63.272 

21.609 

5.159 

120.776 

28.6% 

Total 

86,091 

268,809 

62.842 

5.159 

422,900 

100.0% 

Percent 

20.4% 

63.6% 

14.9% 

1.2% 

100.0% 

1999 

Single-family  owner 

37,675 

168,684 

31.452 

237,810 

62.0% 

Single-family  rental 

18,054 

33305 

11.179 

62338 

16.3% 

Multifamily 

20,969 

46,765 

10,001 

5.247 

82,982 

21.6% 

Totol 

76.698 

248,754 

52,632 

5.247 

383330 

100.0% 

Percent 

20.0% 

64.9% 

13.7% 

1.4% 

100.0% 

•  Low-income  renUl  units  in  multifamily  properties  where  at  least  20  percent  of  the  units  are  affordable  to  families  whose  incomes 
are  50  percent  of  area  median  incotne  or  less  or  where  at  least  40  percent  of  the  units  are  affordable  to  families  whose  incomes  are 
60  percent  of  area  median  income  or  less,  which  do  not  otherwise  qualify  under  the  goal. 
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Table  C.l  also  includes,  for  comparison 
purposes,  comparable  figures  for  1993 
through  1995,  calculated  according  to  the 
counting  conventions  of  the  1995  rule  that 
became  applicable  in  1996.  Each  GSE's 
performance  in  1996  through  1999  exceeded 
its  performance  in  each  of  the  three 
preceding  years. 

The  Fannie  Mae  figures  presented  above 
are  smaller  than  the  corresponding  figures 
presented  by  Fannie  Mae  in  its  Annual 
Housing  Activity  Reports  to  HUD  by 
approximately  2  percentage  points  in  both 
1996  and  1997,  1.3  percentage  points  in 
1998,  and  1.1  percentage  points  in  1999.  The 
difference  largely  reflects  HUD-Fannie  Mae 
differences  in  application  of  counting  rules 
relating  to  counting  of  seasoned  loans  for 
purposes  of  this  goal.  In  particular,  HUD's 
tabulations  reflect  inclusion  of  seasoned  loan 
purchases  in  the  denominator  in  calculating 
performance  under  the  Special  Affordable 
goal,  as  discussed  in  Preamble  section 
11(B)(6)(c)  on  the  Seasoned  Mortgage  Loan 
Purchases  "Recycling"  Requirement.  Freddie 
Mac's  Annual  Housing  Activity  Report 
figures  for  this  goal  differ  from  the  figures 
presented  above  by  0.1  percentage  point, 
reflecting  minor  differences  in  application  of 
counting  rules. 

Since  1996  each  GSE  has  been  subject  to 
an  annual  subgoal  for  multifamily  Special 
Affordable  mortgage  purchases,  as  discussed 
above,  established  as  0.8  percent  of  the  dollar 
volume  of  single-family  and  multifamily 
mortgages  purchased  by  the  respective  GSE 
in  1994.  Fannie  Mae's  subgoal  was  $1.29 
billion  and  Freddie  Mac's  subgoal  was  $988 
million  for  each  year.  Fjuinie  Mae  surpassed 
the  subgoal  by  $1.08  billion,  $1.90  billion, 
$2.24  billion,  and  $2.77  billion  in  1996,  1997, 
1998,  and  1999,  respectively,  while  Freddie 
Mac  exceeded  the  subgoal  by  $18  million, 
$220  million,  $1.70  billion,  and  $1.27  billion. 
Table  C.l  includes  figures  on  subgoal 
performance,  and  they  are  depicted 
graphically  in  Figure  C.2. 

b.  Characteristics  of  Special  Affordable 
Purchases 

The  following  analysis  presents 
information  on  the  composition  of  the  GSEs' 
Special  Affordable  purchases  according  to 
area  income,  unit  affordability,  tenure  of  unit 
and  property  type  (single-  or  multifamily). 

Increased  reliance  on  multifamily  housing 
to  meet  goal.  Tables  C.2  and  C.3  show  that 
both  GSEs  have  increasingly  relied  on 
multifamily  housing  units  to  meet  the  special 
affordable  goal  since  1993.  Fannie  Mae's 
multifamily  purchases  represented  31.3 
percent  of  all  purchases  qualifying  for  the 
goal  in  1999,  compared  with  28.1  percent  in 
1993.  Freddie  Mac's  multifamily  purchases 
represented  21.6  percent  of  all  purchases 
qualifying  for  the  goal  in  1999,  compared  to 
5.5  percent  in  1993.  The  trends  for  both  GSEs 
were  steadily  upward  throughout  the  1993- 
97  period,  with  some  decrease  in  multifamily 
share  of  the  special  affordable  purchases 
since  1997. 

The  other  two  housing  categories — single- 
family  owner  and  single-family  rental--both 


exhibited  downward  trends  for  both  GSEs.  In 
1999  Fannie  Mae's  single- family  owner  units 
qualifying  for  the  goal  represented  54.8 
percent  of  all  qualifying  units,  and  Fannie 
Mae's  single-family  rental  imits  were  13.9 
percent  of  all  qualifying  units.  In  1999 
Freddie  Mac's  single-family  owner  units 
qualifying  for  the  goal  represented  62.0 
percent  of  sdl  qualifying  units,  and  Freddie 
Mac's  single-family  rental  units  were  16.3 
percent  of  all  qualifying  units. 

Reliance  on  household  income  relative  to 
area  income  characteristics  to  meet  goal. 
Tables  C.2  and  C.3  also  show  the  allocation 
of  units  qualifying  for  the  goal  as  related  to 
the  family  income  and  area  median  income 
criteria  in  the  goal  definition.  Very-low- 
income  families  (shown  in  the  two  leftmost 
columns  in  the  tables)  accounted  for  85.2 
percent  of  Fannie  Mae's  units  qualifying 
under  the  goal  in  1999,  compared  to  80.2 
percent  in  1993.  For  Freddie  Mac,  very-low- 
income  families  accounted  for  84.9  percent  of 
units  qualifying  under  the  goal  in  1999  and 
80.3  percent  in  1993.  In  contrast,  mortgage 
purchases  from  low-income  areas  (shown  in 
the  first  and  third  columns  in  the  tables) 
accounted  for  32.0  percent  of  Fannie  Mae's 
units  qualifying  under  the  goal  in  1999, 
compared  to  36.8  percent  in  1993.  The 
corresponding  percentages  for  Freddie  Mac 
were  33.7  percent  in  1999  and  36.3  percent 
in  1993.  Thus  given  the  definition  of  special 
affordable  housing  in  terms  of  household  6md 
area  income  characteristics,  both  GSEs  have 
consistently  relied  substantially  more  on 
low-income  characteristics  of  households 
than  low-income  characteristics  of  census 
tracts  to  meet  this  goal. 

c.  GSEs'  Performance  Relative  to  Market 

Section  E  in  Appendix  A  used  HMDA  data 
and  GSE  loan-level  data  for  home  purchase 
mortgages  on  single-family  owner-occupied 
properties  in  metropolitan  areas  to  compare 
the  GSEs'  performance  in  special  affordable 
lending  to  the  performance  of  depositories 
and  other  lenders  in  the  conventional 
conforming  market.  There  were  three  main 
findings.  First,  both  GSEs  lag  depositories 
and  the  overall  market  in  providing  mortgage 
funds  for  very  low-income  and  other  special 
affordable  borrowers.  Second,  the 
performance  of  Freddie  Mac  through  1998 
was  particularly  weak  compared  to  Fannie 
Mae,  the  depositories,  and  the  overall  market. 
For  example,  between  1996  and  1998,  special 
affordable  borrowers  accounted  for  9.8 
percent  of  the  home  loems  purchased  by 
Freddie  Mac,  11.9  percent  of  Fannie  Mae's 
purchases,  16.7  percent  of  home  loans 
originated  and  retained  by  depositories,  and 
15.3  percent  of  all  home  loans  originated  in 
the  conventional  conforming  market  (see 
Table  A.3  in  Appendix  A).  While  Freddie 
Mac  improved  its  performance,  it  had  not 
closed  the  gap  between  its  performance  and 
that  of  the  overall  market.  In  1992,  special 
affordable  loans  accounted  for  6.5  percent  of 
Freddie  Mac's  purchases  and  10.4  percent  of 
market  originations,  for  a  "Freddie-Mac-to- 
market"  ratio  of  0.63.  By  1998,  that  ratio  had 
increased  only  to  0.73  (11.3  percent  versus 


15.5  percent).  Third,  in  1999,  Ffeddie  Mac 
matched  Fannie  Mae  in  purchasing  special 
affordable  home  loans.  Special  affordable 
loans  accounted  for  12.5  percent  of  Freddie 
Mac's  1999  home  purchase  mortgages,  and 
for  12.3  percent  of  Fannie  Mae's  purchases. 
With  respect  to  the  GSEs'  total  (combined 
home  purchase  and  refinance)  loans,  Freddie 
Mac's  performance  in  1999  surpassed  Fannie 
Mae's  performance.  The  special  affordable 
category  accounted  for  13.3  percent  of 
Freddie  Mac's  1999  purchases,  compared 
with  12.3  percent  of  Fannie  Mae's  purchases. 
Section  G  in  Appendix  A  discusses  the  role 
of  the  GSEs  both  in  the  overall  special 
affordable  market  and  in  the  different 
segments  (single-family  owner,  single-family 
rental,  and  multifamily  rental)  of  the  special 
affordable  market.  The  GSEs'  special 
affordable  purchases  have  accounted  for  25 
percent  of  all  special  affordable  owner  and 
rental  units  that  were  financed  in  the 
conventional  conforming  market  during 

1997.  The  GSEs'  25-percent  share  of  the 
special  affordable  market  was  three-fifths  of 
their  40-percent  share  of  the  overall  market. 
Even  in  the  owner  market,  where  the  GSEs 
account  for  50  percent  of  the  market,  their 
share  of  the  special  affordable  market  was 
only  36  percent.  Similar  patterns  prevailed  in 

1998.  This  analysis  suggests  that  the  GSEs  are 
not  leading  the  single-family  market  in 
purchasing  loans  that  qualify  for  the  Special 
Affordable  Goal.  There  is  room  for  the  GSEs 
to  improve  their  performance  in  purchasing 
affordable  loans  at  the  lower-income  end  of 
the  meirket. 

3.  National  Housing  Needs  of  Low-Income 
Families  in  Low-Income  Areas  and  Very- 
Low-Income  Families 

This  discussion  concentrates  on  very  low- 
income  families  with  the  greatest  needs.  It 
complements  Section  C  of  Appendix  A, 
which  presents  detailed  analyses  of  housing 
problems  emd  demographic  trends  for  lower- 
income  families  which  aiB  relevant  to  the 
issue  addressed  in  this  part  of  Appendix  C. 

Data  from  the  American  Housing  Survey 
demonstrate  that  housing  problems  and 
needs  for  affordable  housing  continue  to  be 
more  pressing  in  the  lowest-income 
categories  than  among  moderate-income 
families,  as  established  in  HUD's  analysis  for 
the  1995  rule.  Table  C.4  displays  figures  on 
several  types  of  housing  problems — ^high 
housing  costs  relative  to  income,  physical 
housing  defects,  and  crowding — for  both 
owners  and  renters.  Figures  are  presented  for 
households  experiencing  multiple  (two  or 
more)  of  these  problems  as  well  as    • 
households  experiencing  a  severe  degree  of 
either  cost  burden  or  physical  problems. 
Housing  problems  in  1995  were  much  more 
frequent  for  the  lowest-income  groups.^ 
Incidence  of  problems  is  shown  for 
households  in  the  income  range  covered  by 
the  special  affordable  goal,  as  well  as  for 
higher  income  households. 
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Tabic  C.4 

Incidence  of  Housing  Problems  by 
Household  Income,  1995 


Household  Income  as  Percent  of 
Area  Median  Income 


0-60% 

61-M% 

81-IM*A 

>10t% 

Renter  Households  (Thoasands) 

Totol 

17,428 

4,579 

3,8% 

8,246 

Rent  Burden  >  50%  of  Income 

6,056 

100 

25 

5 

31-50% 

5,385 

1,299 

482 

219 

Severely  Inadequate  Housing 

587 

60 

68 

134 

Moderately  Inadequate 

1,415 

290 

197 

376 

Crowded 

U82 

159 

99 

133 

Multiple  Problems* 

2,022 

75 

42 

34 

Priority  Problems** 

5,492 

160 

94 

139 

As  Percent  or  Total 

Rent  Burden  >  50%  of  Income 

34.7% 

2.2% 

0.6% 

0.1% 

31-50% 

30.9% 

28.4% 

12.4% 

2.7% 

Severely  Inadequate  Housing 

3.4% 

1.3% 

1.7% 

1.6% 

Moderately  Inadequate 

8.1% 

6.3% 

5.1% 

4.6% 

Crowded 

7.4% 

3.5% 

2.5% 

1.6% 

Multiple  Problems* 

11.6% 

1.6% 

1.1% 

0.4% 

Priority  Problems** 

31.5% 

3.5% 

2.4% 

1.7% 

Owner  Households  (Thousands) 

Total 

19,366 

7,758 

6,492 

29,927 

Cost  Burden  >  50%  of  income 

4,177 

437 

147 

152 

31-50% 

4,027 

1,473 

913 

1,639 

Severely  Inadequate  Housing 

536 

123 

101 

412 

Moderately  Inadequate 

995 

266 

205 

604 

Crowded 

299 

157 

95 

329 

Multiple  Problems* 

753 

130 

79 

106 

Priority  Problems**  - 

4,602 

550 

247 

559 

As  Percent  of  Total 

Cost  Burden  >  50%  of  Income 

21.6% 

5.6% 

2.3% 

0.5% 

31-50% 

20.8% 

19.0% 

14.1% 

5.5% 

Severely  Inadequate  Housing 

2.8% 

1.6% 

1.6% 

1.4% 

Moderately  Inadequate 

5.1% 

3.4% 

3.2% 

2.0% 

Crowded 

1.5% 

2.0% 

1.5% 

1.1% 

Multiple  Problems* 

3.9% 

1.7% 

1.2% 

0.4% 

Priority  Problems** 

23.8% 

7.1% 

3.8% 

1.9% 

*  Two  or  Aree  of  the  following:  housing  costs  >30%,  severe  or  moderate  physical  problems,  and  overcrowding. 
**  Housing  costs  >50%  of  income  or  severely  inadequate  housing  among  unassisted  households 
Note:  Incomes  of  renter  households  are  estimated  based  on  rents,  adjusted  for  number  of  bedrooms. 
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This  analysis  shows  that  priority  problems 
of  severe  cost  burden  or  severely  inadequate 
housing  are  noticeably  concentrated  among 
renters  and  owners  with  incomes  below  60 
percent  of  area  median  income  (31.5  percent 
of  renter  households  and  23.8  percent  of 
owner  households).  In  contrast,  3.5  percent 
of  renter  households  and  7.1  percent  of 
owner  households  with  incomes  above  60 
percent  of  area  median  income,  up  to  80 
percent  of  area  median  income,  had  priority 
problems.  For  more  than  two-thirds  of  the 
very  low-income  renter  families  with  worst 
case  problems,  the  only  problem  was 
affordability — they  did  not  have  problems 
with  housing  adequacy  or  crowding. 

4.  The  Ability  of  the  Enterprises  To  Lead  the 
Industry  in  Making  Mortgage  Credit 
Available  for  Low-Income  and  Very  Low- 
Income  Families 

The  discussion  of  the  ability  of  Fannie  Mae 
and  Freddie  Mac  to  lead  the  industry  in 
Section  G.5  of  Appendix  A  is  relevtmt  to  this 
factor — the  GSEs'  roles  in  the  owner  and 
rental  markets,  their  role  in  establishing 
widely-applied  underwriting  standards,  their 
role  in  the  development  of  new  technology 
for  mortgage  origination,  their  strong  staff 
resources,  and  their  financial  strength. 
Additional  analyses  of  the  potential  ability  of 
the  enterprises  to  lead  the  industry  in  the 
low-  and  very  low-income  market  appears 
below — in  Section  D.2  generally,  and  in 
Section  D.3  with  respect  to  multifamily 
housing. 

5.  The  Need  To  Maintain  the  Sound 
Financial  Condition  of  the  GSEs 

HUD  has  undertaken  a  separate,  detailed 
economic  analysis  of  this  final  rule,  which 
includes  consideration  of  (a)  the  financial 
returns  that  the  GSEs  earn  on  low-  and 


moderate-income  loans  and  (b)  the  financial 
safety  and  soundness  implications  of  the 
housing  goals.  Based  on  this  economic 
analysis  and  discussions  with  the  Office  of 
Federal  Housing  Enterprise  Oversight,  HUD 
concludes  that  the  housing  goals  in  this  final 
rule  raise  minimal,  if  any,  safety  and 
soundness  concerns. 

D.  Determination  of  the  Goal 

Several  considerations,  many  of  which  are 
reviewed  in  Appendixes  A  and  B  and  in 
previous  sections  of  this  Appendix,  led  to  the 
determination  of  the  Special  Affordable 
Housing  Goal. 

1.  Severe  Housing  Problems 

The  data  presented  in  Section  C.3 
demonstrate  that  housing  problems  etnd 
needs  for  affordable  housing  are  much  more 
pressing  in  the  lowest-income  categories  than 
among  moderate-income  families.  The  high 
incidence  of  severe  problems  among  the 
lowest-income  renters  reflects  severe 
shortages  of  units  affordable  to  those  renters. 
At  incomes  below  60  percent  of  area  median, 
34.7  percent  of  renters  and  21.6  percent  of 
owners  paid  more  than  50  percent  of  their 
income  for  housing.  In  this  same  income 
range,  65.6  percent  of  renters  and  42.4 
percent  of  owners  paid  more  than  30  percent 
of  their  income  for  housing.  In  addition,  31.5 
percent  of  renters  and  23.8  percent  of  owners 
exhibited  "priority  problems",  meaning 
housing  costs  over  50  percent  of  income  or 
severely  inadequate  housing. 

2.  GSE  Performance  and  the  Market 

a.  GSEs'  Single-Family  Performance 

The  Special  Affordable  Housing  Goal  is 
designed,  in  part,  to  ensure  that  the  GSEs 
maintain  a  consistent  focus  on  serving  the 
very  low-income  portion  of  the  housing 


market  where  housing  needs  are  greatest.  The 
bulk  of  the  GSEs'  low-  and  moderate-income 
mortgage  purchases  are  for  the  higher-income 
portion  of  this  category.  The  lowest-income 
borrowers  account  for  approximately  one- 
fourth  of  each  GSE's  below-median  income 
purchases  of  owner-occupied  mortgages. 

b.  Single-Family  Market  Comparisons  in 
Metropolitan  Areas 

Section  C  compared  the  GSEs'  performance 
in  special  affordable  lending  to  the 
performance  of  depositories  and  other 
lenders  in  the  conventional  conforming 
market  for  single-family  home  loans.  The 
analysis  showed  that  both  GSEs  lag 
depositories  and  the  overall  market  in 
providing  mortgage  funds  for  very  low- 
income  and  other  special  affordable 
borrowers.  Figure  C.3  illustrates  these 
findings.  In  1998,  special  affordable 
borrowers  accounted  for  11.3  percent  of  the 
home  loans  purchased  by  Freddie  Mac,  13.2 
percent  of  Fannie  Mae's  purchases,  17.7 
percent  of  home  loans  originated  and 
retained  by  depositories,  and  15.5  percent  of 
all  home  loans  originated  in  the  conventional 
conforming  market.  Section  C  also  noted  that 
Freddie  Mac  improved  its  performance,  but 
it  had  not  made  much  progress  in  closing  the 
gap  between  its  performance  and  that  of  the 
overall  market.  In  1999,  however,  Freddie 
Mac's  funding  of  special  affordable  loans 
improved  to  the  point  that  it  matched  Fannie 
Mae's  performance  with  respect  to  purchases 
of  home  loans  (12.5  percent  and  12.3  percent, 
respectively)  and  it  surpassed  Fannie  Mae's 
performance  with  respect  to  purchases  of 
total  combined  home  purchases  and 
refinance  loans  (13.3  percent  and  12.3 
percent,  respectively). 
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c.  Overall  Market  Compsirisons 

Section  C  compared  the  GSEs'  role  in  the 
overall  market  with  their  role  in  the  special 


affordable  market.  The  GSEs'  purchases  have 
provided  financing  for  2,948,112  dwelling 
units,  which  represented  40  percent  of  the 
7,306,950  single-family  and  multifamily 


units  that  were  financed  in  the  conventional 
conforming  market  during  1997.  However,  in 
the  special  affordable  part  of  the  market,  the 
519,371  units  that  were  financed  by  GSE 
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purchases  represented  only  25  percent  of  the 
2,105,508  dwelling  units  that  were  financed 
in  the  market.  A  similar  pattern  prevailed  in 

1998.  Thus,  there  appears  to  ample  room  for 
the  GSEs  to  improve  their  performance  in  the 
special  affordable  market. 

3.  Reasons  for  Increasing  the  Special 
Affordable  Housing  Goal 

The  reasons  the  Secretary  is  increasing  the 
Special  Affordable  Goal  are  essentially  the 
same  as  those  given  in  Section  H.4  of 
Appendix  A  for  the  Low-  and  Moderate- 
Income  Goal.  Although  that  discussion  will 
not  be  repeated  here,  the  main  considerations 
are  the  following:  Freddie  Mac's  re-entry  into 
the  multifamily  market:  the  underlying 
strength  of  the  primary  mortgage  market  for 
lower-income  families:  the  need  for  the  GSEs 
to  improve  their  purchases  of  mortgages  for 
lower-income  families  and  their 
communities;  the  existence  of  several  low- 
income  market  segments  that  would  benefit 
from  more  active  efforts  by  the  GSEs;  and  the 
substantial  profits  and  financial  capacity  of 
Fannie  Mae  and  Freddie  Mac.  The 
Department's  analysis  shows  that  the  GSEs 
are  not  leading  the  market  in  purchasing 
loans  that  qualify  for  the  Special  Affordable 
Goal.  There  are  also  plenty  of  opportunities 
for  the  GSEs  to  improve  their  performance  in 
purchasing  special  affordable  loans.  The 
GSEs'  accounted  for  only  25  percent  of  the 
special  affordable  market  in  1997 — a  figure 
substantially  below  their  40-percent  sheu%  of 
the  overall  market.  Similarly,  the  GSEs 
accounted  for  only  33  percent  of  the  special 
affordable  market  in  1998,  compared  with 
their  55-percent  share  of  the  overall  market 
during  that  heavy  refinance  year. 

4.  Multifamily  Purchases — Further  Analysis 

As  noted  previously,  the  multifamily  sector 
is  especially  important  in  the  establishment 
of  the  special  affordable  housing  goals  for 
Fannie  Mae  and  Freddie  Mac  because  of  the 
relatively  high  percentage  of  multifamily 
units  meeting  the  special  affordable  goal  as 
compared  with  single-family.  For  example,  in 

1999,  56.0  percent  of  units  backing  Fannie 
Mae's  multifamily  transactions  met  the 
special  affordable  goal,  representing  31.3 
percent  of  units  meeting  the  special 
affordable  goal,  when  multifamily  units 
represented  only  9.5  percent  of  total 
purchase  volume.* 

Significant  new  developments  in  the 
multifamily  mortgage  market  have  occurred 
since  the  publication  of  the  December  1995 
rule,  most  notably  the  increased  rate  of  debt 
securitization  via  Commercial  Mortgage 
Backed  Securities  (CMBS)  and  a  higher  level 
of  equity  securitization  by  Real  Estate 
Investment  Trusts  (REITs).  Fannie  Mae  has 
played  a  role  in  establishing  underwriting 
standards  that  have  been  widely  emulated  in 
the  growth  of  the  CMBS  market.  Freddie  Mac 
has  contributed  to  the  growth  and  stability  of 
the  CMBS  sector  by  acting  as  an  investor. 

Increased  securitization  of  debt  and  equity 
interests  in  multifamily  property  present  the 
GSEs  with  new  challenges  as  well  as  new 
opportunities.  The  GSEs  are  currently 
experiencing  a  higher  degree  of  secondary 
market  competition  than  they  did  in  1995.  At 
the  same  time,  recent  volatility  in  the  CMBS 


market  underlines  the  need  for  an  ongoing 
GSE  presence  in  the  multifamily  secondary 
market.  The  potential  for  an  increased  GSE 
presence  is  enhanced  by  virtue  of  the  fact 
that  an  increasing  proportion  of  multifamily 
mortgages  are  originated  to  secondary  market 
standards. 

Despite  the  expanded  presence  of  the  GSEs 
in  the  multifamily  mortgage  market  and  the 
rapid  growth  in  multifamily  securitization  by 
means  of  CMBS,  increased  secondary  market 
liquidity  does  not  appear  to  have  benefited 
all  segments  of  the  market  equally.  Small 
properties  with  5-50  units  appear  to  have 
been  adversely  affected  by  excessive 
borrowing  costs  as  described  in  Appendix  A. 
Another  market  segment  that  appears 
experiencing  difficulty  in  obtaining  mortgage 
credit  consists  of  multifamily  properties  with 
significant  rehabilitation  needs.  Properties 
that  are  more  than  10  years  old  are  typically 
classified  as  "C"or  "D"  properties,  smd  are 
considered  less  attractive  than  newer 
properties  by  many  lenders  and  investors. 

Context.  As  discussed  above,  in  the  1995 
Final  Rule,  the  multifamily  subgoal  for  the 
1996-1999  period  was  set  at  0.8  percent  of 
the  dollar  value  of  each  GSEs'  respective 
1994  origination  volume,  or  $998  million  for 
Freddie  Mac  and  $1.29  billion  for  Fannie 
Mae.  Freddie  Mac  exceeded  the  goal  by  a 
narrow  margin  in  1996  and  more  comfortably 
in  1997-1999.  Fannie  Mae  has  exceeded  the 
goal  by  a  wide  margin  in  all  four  years. 

The  experience  of  the  1996-1999  period 
suggests  the  following  preliminary  findings 
regarding  the  multifamily  special  affordable 
subgoal: 

•  The  goal  has  contributed  toward  a 
significantly  increased  presence  by  Freddie 
Mac  in  the  multifamily  market. 

•  The  current  goal  is  out  of  date,  as  it  is 
based  on  market  conditions  in  1993-94.  The 
goal  has  remained  at  a  fixed  level,  despite 
significant  growth  in  the  multifamily  market 
and  in  the  GSEs'  administrative  capabilities 
with  regard  to  multifamily. 

As  mentioned  previously,  HUD's  final  rule 
establishes  the  multifamily,subgoal  at  the 
respective  average  of  one  percent  of  each 
GSEs'  combined  mortgage  purchases  over 
1997-1999.  This  implies  the  following 
thresholds  for  the  two  GSEs: 


2001-2003 
(In  billions) 

Fannie  Mae 

$2  85 

Freddie  Mac 

2  11 

A  multifamily  subgoal  for  2001-2003  set  at 
one  percent  of  each  GSEs'  combined 
mortgage  purchases  over  1997-1999  will 
sustain  and  likely  increase  the  efforts  of  the 
GSEs  in  the  multifamily  mortgage  market, 
with  particular  emphasis  upon  the  special 
affordable  segment. 

5.  Conclusion 

HUD  has  determined  that  the  Special 
Affordable  Housing  Goal  in  this  final  rule 
addresses  national  housing  needs  within  the 
income  categories  specified  for  this  goal, 
while  accounting  for  the  GSEs'  past 
performance  in  purchasing  mortgages 
meeting  the  needs  of  very-low-income 


families  and  low-income  famiUes  in  low- 
income  areas.  HUD  has  also  considered  the 
size  of  the  conventional  mortgage  market 
serving  very-low-income  families  and  low- 
income  families  in  low-income  areas. 
Moreover,  HUD  has  considered  the  GSEs' 
ability  to  lead  the  industry  as  well  as  their 
financial  condition.  HUD  has  determined 
that  a  Special  Affordable  Housing  Goal  of  20 
percent  in  2001-2003  is  both  necessary  and 
achievable.  HUD  has  also  determined  that  a 
multifamily  special  affordable  subgoal  for 
2001-2003  set  at  one  percent  of  the  average 
of  each  GSE's  respective  dollar  volume  of 
combined  (single-family  and  multifamily) 
1997-1999  mortgage  purchases  in  is  both 
necessary  and  achievable. 

Endnotes  to  Appendix  C 

'  HUD  has  determined  that  the  total  dollar 
volume  of  the  GSEs'  combined  (single  and 
multifamily)  mortgage  purchases  by  Fannie 
Mae  was  $165.3  billion  in  1997.  $367.6 
billion  1998,  and  $323.0  in  1999.  Freddie 
Mac's  corresponding  acquisition  volume  was 
$117.7  billion  in  1997,  $273.2  billion  in 
1998,  and  $240.7  billion  in  1999. 

2  Federal  Reserve  Bulletin,  June  2000,  A  35. 

^  Source:  HUD  analysis  of  GSE  loan-level 
data. 

••  U.S.  House  of  Representatives. 
Congressional  Record.  (October  13,  1999),  p. 
H10014. 

5  It  should  be  noted  that  in  all  years, 
Fannie  Mae's  performance  on  the  special 
affordable  goal  under  HUD  scoring  lags 
performance  as  reported  by  Fannie  Mae, 
because  of  differences  pertaining  to  the 
"recycling"  of  proceeds  from  the  sales  of 
portfolios  of  special  affordable  loans. 

*Total  dollar  volume  of  multifamily 
purchases  moved  in  the  opposite  direction 
from  special  affordable  multifamily  volume 
last  year — total  volume  fell  by  25  percent  for 
Fannie  Mae  (from  $12.50  billion  in  1998  to 
$9.39  billion  in  1999),  but  rose  by  16  percent 
for  Freddie  Mac  (from  $6.58  billion  in  1998 
to  $7.62  billion  in  1999);  special  affordable 
multifamily  volume  rose  by  15  percent  for 
Fannie  Mae  (from  $3.53  billion  in  1998  to 
$4.06  billion  in  1999),  but  fell  by  16  percent 
for  Freddie  Mac  (from  $2.69  billion  in  1998 
to  $2.26  billion  in  1999). 

^Tabulations  of  the  1995  American 
Housing  Survey  by  HUD's  Office  of  Policy 
Development  and  Research.  The  results  in 
the  table  categorize  renters  reporting  housing 
assistance  as  having  no  housing  problems. 

"  Source:  HUD  analysis  of  GSE  loan-level 
data. 

Appendix  D — Estimating  the  Siie  of  the 
Conventional  Conforming  Market  for 
Each  Housing  Goal 

A.  Introduction 

1.  Overview  of  Appendix  D 

In  establishing  the  three  housing  goals,  the 
Secretary  is  required  to  assess,  among  a 
number  of  factors,  the  size  of  the 
conventional  market  for  each  goal.  This 
appendix  explains  HUD's  methodology  for 
estimating  the  size  of  the  conventional 
market  for  each  of  the  three  housing  goals. 
Following  this  overview,  the  remainder  of 
Section  A  summarizes  the  main  components 


of  HUD's  market-share  model  and  identifies 
those  parameters  that  have  a  large  effect  on 
the  relative  market  shares.  With  this  material 
as  background.  Section  B  provides  an 
overview  of  the  GSEs'  main  conmients  on, 
and  criticisms  of,  HUD's  market  share 
methodology,  as  well  HUD's  response  to 
those  comments  and  criticisms.  More 
detailed  analyses  of  selected  comments  by 
the  GSEs  are  provided  throughout  this 
appendix.  Sections  C  and  D  discuss  two 
particularly  important  market  parameters,  the 
size  of  the  multifamily  market  and  the  share 
of  the  single-family  mortgage  market 
accounted  for  by  single-family  rental 
properties.  Section  E  provides  a  more 
systematic  presentation  of  the  model's 
equations  and  main  assumptions.  Sections  F, 
G,  and  H  report  HUD's  estimates  for  the  Low- 
and  Moderate-Income  Goal,  the 
Geographically-Targeted  (Underserved  Areas) 
Goal,  and  the  Special  Affordable  Housing 
Goal,  respectively.' 

In  developing  this  rule,  HUD  has  carefully 
reviewed  existing  information  on  mortgage 
activity  in  order  to  understand  the  weakness 
of  various  data  sources  and  has  conducted 
sensitivity  analyses  to  show  the  effects  of 
alternative  parameter  assumptions.  Data  on 
the  multifiamily  mortgage  market  fit)m  HUD's 
Property  Owners  and  Managers'  Survey 
(POMS),  not  available  at  the  time  1995  GSE 
final  rule  was  published,  is  utilized  here. 
HUD  is  well  aware  of  uncertainties  with 
some  of  the  data  and  much  of  this  appendix 
is  spent  discussing  the  effects  of  alternative 
assumptions  about  data  parameters  and 
presenting  the  results  of  an  extensive  set  of 
sensitivity  analyses. 

In  a  critique  of  HUD's  market  share  model, 
Blackley  and  Follain  (1995, 1996)  concluded 
that  conceptually  HUD  had  chosen  a 
reasonable  approach  to  determining  the  size 
of  the  mortgage  market  that  qualifies  for  each 
of  the  three  housing  goais.^  Blackley  and 
Follain  correctly  note  that  the  challenge  lies 
in  getting  accurate  estimates  of  the  model's 
parameters.  As  noted  later,  both  GSEs 
reached  the  same  conclusion  in  their 
comments  on  the  proposed  rule. 

This  appendix  reviews  in  some  detail 
HUD's  efforts  to  combine  information  from 
several  mortgage  market  data  bases  to  obtain 
reasonable  values  for  the  model's  parameters. 
Numerous  sensitivity  analyses  are  performed 


in  order  to  arrive  at  a  set  of  reasonable  market 
estimates. 

The  single-&mily  market  analysis  in  this 
appendix  is  based  heavily  on  HMDA  data  for 
the  years  1992  to  1998.  The  HMDA  daU  for 
1999  were  not  released  until  August  2000, 
which  did  not  give  HUD  enough  time  to 
incorporate  that  data  into  the  analyses 
reported  in  the  Appendices.  It  should  also  be 
noted  that  the  discussion  sometimes  focuses 
on  the  year  1997,  as  1997  represents  a  more 
typical  mortgage  market  than  the  heavy 
refinancing  year  of  1998. 

2.  Overview  of  HUD's  Market  Share 
Methodology^ 

a.  Definition  of  Market  Share 

The  size  of  the  market  for  each  housing 
goal  is  one  of  the  factors  that  the  Secretary 
is  required  to  consider  when  setting  the  level 
of  each  housing  goal.  *  Using  the  Low-  and 
Moderate-Income  Housing  Goal  as  an 
example,  the  market  share  in  a  particular 
year  is  defined  as  follows: 

Low-  and  Moderate-Income  Share  of 
Market:  The  number  of  dwelling  units 
financed  by  the  primary  mortgage  market  in 
a  particular  calendar  year  that  are  occupied 
by  (or  affordable  to,  in  the  case  of  rental 
units)  families  with  incomes  equal  to  or  less 
than  the  area  median  income  divided  by  the 
total  number  of  dwelling  units  financed  in 
the  conforming  conventional  primary 
mortgage  market. 

There  are  three  important  aspects  to  this 
definition.  First,  the  market  is  defined  in 
terms  of  "dwelling  units"  rather  than,  for 
example,  "value  of  mortgages"  or  "number  of 
properties."  Second,  the  units  are  "financed" 
units  rather  than  the  entire  stock  of  all 
mortgaged  dwelling  units;  that  is,  the  market- 
share  concept  is  based  on  the  mortgage  fiow 
in  a  particular  year,  which  will  be  smaller 
than  total  outstanding  mortgage  debt.  Third, 
the  low-  and  moderate-income  market  is 
expressed  relative  to  the  overall  conforming 
conventional  market,  which  is  the  relevant 
market  for  the  GSEs.'  The  low-  and 
moderate-income  market  is  defined  as  a 
percentage  of  the  conforming  market;  this 
percentage  approach  maintains  consistency 
with  the  method  for  computing  each  GSE's 
performance  under  the  Low-  and  Moderate- 
Income  Goal  (that  is,  the  number  of  low-  and 


moderate-income  dwelling  units  financed  by 
GSE  mortgage  purchases  relative  to  the 
overall  number  of  dwelling  units  financed  by 
GSE  mortgage  purchases). 

b.  Three-Step  Procedure 

Ideally,  computing  the  low-  and  moderate- 
income  market  share  would  be 
straightforward,  consisting  of  three  steps: 

(Step  1)  Projecting  the  market  shares  of  the 
four  major  property  types  included  in  the 
conventional  conforming  mortgage  market: 

(a)  Single-family  owner-occupied  dwelling 
units  (SF-O  units); 

(b)  Rental  units  in  2-4  unit  pioperties 
where  the  owner  occupies  one  unit  (SF  2-4 
units);' 

(c)  Rental  units  in  one-to-four  unit 
investor-owned  properties  (SF  Investor 
units);  and, 

(d)  Rental  units  in  multifomily  (5  or  moTB 
units)  properties  (MF  units).^ 

(Step  2)  Projecting  the  "goal  percentage" 
for  each  of  the  above  four  property  types  (for 
example,  the  "Low-  and  Moderate-Income 
Goal  percentage  for  single-family  owner- 
occupied  properties"  is  the  percentage  of 
those  dwelling  units  financed  by  mortgages 
in  a  particular  year  that  are  occupied  by 
households  with  incomes  below  the  area 
median). 

(Step  3)  Multiplying  the  four  percentages 
in  (2)  by  their  corresponding  market  shares 
in  (1),  and  summing  the  results  to  arrive  at 
an  estimate  of  the  overall  share  of  dwelling 
units  financed  by  mortgages  that  are 
occupied  by  low-  and  moderate-income 
families. 

The  four  property  types  are  analyzed 
separately  because  of  their  differences  in 
low-  and  moderate-income  occupancy. 
Rental  properties  have  substantially  higher 
percentages  of  low-  and  moderate-income 
occuf>ants  than  owner-occupied  properties. 
This  can  be  seen  in  the  top  portion  of  Table 
D.l,  which  illustrates  Step  S's  basic  formula 
for  calculating  the  size  of  the  low-  and 
moderate-income  market.  *  In  this  example, 
low-  and  moderate-income  dwelling  units  are 
estimated  to  account  for  53.9  percent  of  the 
total  number  of  dwelling  units  financed  in 
the  conforming  mortgage  market 
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Table  D.l 

Illustration  of  Market  Share  Calculations 


Low-  and  Moderate-Income  Market 


Property  Type 


(a)  SF-Owncr 

(b)  SF-2-4  Rental 

(c)  SF  Investor 

(d)  MF 


(Stepl) 

(Step  2) 

(Step  3) 

Share  of  Maricet 

Low-Mod  Share 

Multiply  (l)x  (2) 

(Percent) 

(Percent) 

(Percent) 

72.2 

40.0 

28.9 

2.0 

90.0 

1.8 

10.8 

90.0 

9.7 

15.0 

90.0 

13.5 

Total  Low-Mod  Maiicet 


100.0 


53.9 


Underserved  Areas  Market 


Property  Type 


(a)  SF-Owner 

(b)  SF-2-4  Rental 

(c)  SF  Investor 

(d)  MF 


(Step  1) 

(Step  2) 

(Step  3) 

Share  of  Market 

Underserved  Areas 

Multiply  (l)x  (2) 

(Percent) 

Share  (Percent) 
26.0 

(Percent) 

72.2 

18.8 

2.0 

42.5 

0.9 

10.8 

42.5 

4.6 

15.0 

48.0 

7.2 

Total  Underserved  Areas  Market 


100.0 


31.4 


BILLMG  CODE  4210-27-C 

To  examine  the  other  housing  goals,  the 
"goal  percentages"  in  Step  2  would  be 
changed  and  the  new  "goal  percentages" 
would  be  multiplied  by  Step  I's  property 
distribution,  which  remeuns  constant.  For 
example,  the  Geographically-Targeted  Coal ' 
would  be  derived  as  illustrated  in  the  bottom 
portion  of  Table  D.l.  In  this  example,  units 
eligible  under  the  Underserved  Areas  Goal 
are  estimated  to  account  for  31.4  percent  of 
the  total  number  of  dwelling  units  financed 
in  the  conforming  mortgage  market.  ^ 
c.  E)ata  Issues 

Unfortunately,  complete  and  consistent 
mortgage  data  are  not  readily  available  for 
carrying  out  the  above  three  steps.  A  single 
data  set  for  calculating  either  the  property 
shares  or  the  housing  goal  percentages  does 
not  exist.  However,  there  are  several  major 
data  bases  that  provide  a  wealth  of  useful 
information  on  the  mortgage  market.  HUD 
combined  information  from  the  following 
sources:  the  Home  Mortgage  Disclosure  Act 
(HMDA)  reports,  the  American  Housing 
Survey  (AHS),  HUD's  Survey  of  Mortgage 


Lending  Activity  (SMLA),  Property  Ovtmers 
and  Managers  Survey  (POMS)  and  the 
Census  Bureau's  Residential  Finance  Survey 
(RFS).  In  addition,  information  on  the 
mortgage  market  was  obtained  from  the 
Mortgage  Bankers  Association,  Fannie  Mae, 
Freddie  Mac  and  other  organizations. 

Property  Shares.  To  derive  the  property 
shares,  HUD  started  with  forecasts  of  single- 
family  mortgage  originations  (expressed  in 
dollars).  These  forecasts,  which  are  available 
from  the  GSEs  and  industry  groups  such  as 
the  Mortgage  Bankers  Association,  do  not 
provide  information  on  conforming 
mortgages,  on  owner  versus  renter  mortgages, 
or  on  the  nimiber  of  units  financed.  Thus,  to 
estimate  the  number  of  single-family  units 
financed  in  the  conforming  conventional 
market,  HUD  had  to  project  certain  market 
parameters  based  on  its  judgment  about  the 
reliability  of  different  data  sources.  Sections 
D  and  E  report  HUD's  findings  related  to  the 
single-family  market. 

Total  market  originations  are  obtained  by 
adding  multifamily  originations  to  the  single- 
family  estimate.  Because  of  the  wide  range  of 
estimates  available,  the  size  of  the 


multifamily  mortgage  market  turned  out  to  be 
one  of  the  most  controversial  issues  raised 
during  the  1995  rule- making  process  and  as 
noted  in  Section  B  below,  an  issue  that  the 
GSEs  focussed  on  in  their  comments  on  this 
year's  proposed  rule.  In  1997,  HMDA 
reported  about  $20.0  billion  in  multifamily 
originations  while  the  SMLA  reported  more 
than  double  that  amount  ($47.9  billion). 
Because  most  renters  qualify  under  the  Low- 
and  Moderate-Income  Coal,  the  chosen 
market  size  for  multifamily  can  have  a 
substantial  effect  on  the  overall  estimate  of 
the  low-  and  moderate-income  market  (as 
well  as  on  the  estimate  of  the  special 
affordable  market).  Thus,  it  is  important  to 
consider  estimates  of  the  size  of  the 
multifamily  market  in  some  detail,  as  Section 
C  does.  In  addition,  given  the  uncertainty 
surrounding  estimates  of  the  multifamily 
mortgage  market,  it  is  important  to  consider 
a  range  of  market  estimates,  as  Sections  C- 
Hdo. 

Goal  Percentages.  To  derive  the  goal 
percentages  for  each  property  type,  HUD 
relied  heavily  on  HMDA,  AHS,  and  POMS 
data.  For  single-family  owner  originations. 
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HMDA  provides  comprehensive  information 
on  borrower  incomes  and  census  tract 
locations  for  metropolitan  areas. 
Unfortunately,  it  provides  no  information  on 
the  incomes  of  renters  living  in  mortgaged 
properties  (either  single-family  or 
multifamily)  or  on  the  rents  (and  therefore 
the  affordability)  of  rental  units  in  mortgaged 
properties.  The  AHS,  however,  does  provide 
a  wealth  of  information  on  rents  and  the 
affordability  of  the  outstanding  stock  of 
single-fiamily  and  multifamily  rental 
properties.  An  important  issue  here  concerns 
whether  rent  data  for  the  stock  of  rental 
properties  can  serve  as  a  proxy  for  rents  on 
newly-mortgaged  rental  properties.  The 
POMS  data,  which  were  not  available  during 
the  1995  rule-making  process,  are  used  below 
to  examine  the  rents  of  newly-mortgaged 
rental  properties;  thus,  the  POMS  data 
supplements  the  AHS  data.  The  data  base 
issues  as  well  as  other  technical  issues 
related  to  the  goal  percentages  (such  as  the 
need  to  consider  a  range  of  mortgage  market 
environments)  are  discussed  in  Sections  F,  G, 
and  H,  which  present  the  market  share 
estimates  for  the  Low-  and  Moderate-Income 
Goal,  the  Underserved  Areas  Goal,  and  the 
Special  Affprdable  Goal,  respectively. 

d.  Conclusions 

HUD  is  using  the  same  basic  methodology 
for  estimating  market  shares  that  it  used 
during  1995.  As  demonstrated  in  the 
remainder  of  this  appendix,  HUD  has 
attempted  to  reduce  the  range  of  uncertainty 
around  its  market  estimates  by  carefully 
reviewing  all  known  major  mortgage  data 
sources  and  by  conducting  numerous 
sensitivity  analyses  to  show  the  effects  of 
alternative  assumptions.  Sections  C,  D,  and  E 
report  findings  related  to  the  property  share 
distributions  called  for  in  Step  1,  while 
Sections  F,  C,  and  H  report  findings  related 
to  the  goal-specific  market  parameters  called 
for  in  Step  2.  These  latter  sections  also  report 
the  overall  maricet  estimates  for  each  housing 
goal  calculated  in  Step  3. 

During  the  1995  rule-making  process,  HUD 
contracted  with  the  Urban  Institute  to 
comment  on  the  reasonableness  of  its  market 
share  approach  and  to  conduct  analyses 
related  to  specific  comments  received  from 
the  public  about  its  market  share 
methodology.  Several  findings  from  the 
Urban  Institute  reports  are  discussed 
throughout  this  appendix.  Since  1995,  HUD 
has  continued  to  examine  the  reliability  of 
data  sources  about  mortgage  activity.  HUD's 
Office  of  Policy  Development  and  Research 
has  published  several  studies  concerning  the 
reliability  of  HMDA  data,  'o  In  addition,  since 
1995,  HUD  has  gathered  additional 
information  regarding  the  mortgages  for 
multifamily  and  single-family  rental 
properties  through  the  Property  Owners  and 
Managers  Survey  (POMS). ' '  Findings 
regarding  the  magnitude  of  multifamily 
originations,  as  well  as  the  rent  and 
affordability  characteristics  of  mortgages 
backing  both  single-family  and  multifamily 
rental  properties  have  been  made  by 
combining  data  from  POMS  with  that  from 
internal  Census  Bureau  files  from  the  1995 
American  Housing  Survey-National  Sample. 
The  results  of  these  more  recent  analyses  will 
be  presented  in  the  following  sections. 


B.  CommenU  on  HUD's  Maricet  Share 
Methodology 

1 .  0\'erall  Issues 

Both  Fannie  Mae  and  Freddie  Mac  stated 
that  HUD's  market  share  model  (outlined  in 
Section  A  above)  was  a  reasonable  approach 
for  estimating  the  goals-qualifying  (low-mod, 
special  affordable,  and  underserved  areas) 
shares  of  the  mortgage  maricet.  Freddie  Mac 
stated: 

We  believe  the  Department  takes  the 
correct  approach  in  the  Proposed  Rule  by 
examining  several  different  data  sets,  using 
alternative  methodologies,  and  conducting 
sensitivity  analysis.  We  applaud  the 
Department's  general  approach  for 
addressing  the  empirical  challenges. '^ 

Similarly,  Fannie  Mae  stated  that  "*  *  • 
HUD  has  developted  a  reasonable  model  for 
assessing  the  size  of  the  affordable  bousing 
market".  '^ 

However,  both  GSEs  provided  extensive 
criticisms  of  HUD's  implementation  of  its 
market  methodology.  Their  major  comments 
fall  into  two  general  areas.  First,  the  GSEs 
expressed  concern  about  HUD's  assumptions 
and  use  of  specific  data  elements  both  in 
constructing  the  distribution  of  property 
shares  among  single-family  owner,  single- 
family  rental,  and  multifamily  properties  and 
in  estimating  the  goals-qualifying  shares  for 
each  property  type.  The  GSEs  contended  that 
HUD  chose  assumptions  and  data  sources 
that  result  in  an  overstatement  of  the  market 
estimate  for  each  of  the  housing  goals.  In 
particular,  the  GSEs  claimed  that  HUD 
overstated  the  importance  of  rental  properties 
(both  single-family  and  multifamily)  in  its 
market  model  and  overstated  the  low-mod, 
special  affordable,  and  underserved  areas 
shares  of  the  single-femily  owner  market. 

HUD  recognizes  that  there  is  no  single, 
perfect  data  set  for  estimating  the  size  of  the 
affordable  lending  market  and  that  available 
data  bases  on  different  sectors  of  the  market 
must  be  combined  in  order  to  implement  its 
market  share  model  (as  outlined  in  Section 
A.2  above). 

While  HUD  recognizes  that  existing 
mortgage  market  data  bases  vary  in  terms  of 
comprehensiveness  and  quality,  HUD 
believes  that  the  GSEs  have  exaggerated  the 
inadequacies  of  available  mortgage  market 
data,  such  as  HMDA-reported  data  on  the 
borrower  income  and  census  tract 
characteristics  of  mortgages  for  single-family 
owner  properties.  In  addition,  as  explained 
below  and  demonstrated  throughout  this 
appendix,  HUD  has  carefully  combined 
various  mortgage  market  data  bases  in  a 
manner  which  draws  on  the  strength  of  each 
in  order  to  implement  its  market 
methodology  and  to  arrive  at  a  reasonable 
range  of  estimates  for  the  three  goals- 
qualifying  shares  of  the  mortgage  market.  In 
this  appendix,  HUD  demonstrates  the 
robustness  of  its  market  estimates  by 
reporting  the  results  of  numerous  sensitivity 
analyses  that  examine  a  range  of  assiunptions 
about  the  relative  importance  of  the  rental 
and  owner  markets  and  the  goals-qualifying 
shares  of  the  owner  portion  of  the  mortgage 
market. 

Second,  both  GSEs  argued  that  HUD's 
market  estimates  depended  heavily  on  a 


continuation  of  recent  conditions  of 
economic  expansion  and  low  interest  rates. 
According  to  the  GSEs,  HUD's  range  of 
market  estimates  did  not  include  periods  of 
adverse  economic  and  affordability 
conditions  such  as  those  which  existed  in  the 
early  1990s.  HUD  believes  that  the  range  for 
the  market  shares  should  be  broad  enough  to 
reflect  the  likely  volatility  in  the  mortgage 
market  over  the  three-year  period  (2001-03) 
in  which  the  new  housing  goals  will  be  in 
effect.  As  explained  below  and  demonstrated 
throughout  this  appendix.  HUD's  range  of 
market  estimates  for  each  of  the  housing 
goals  is  reasonable  because  it  allows  for 
economic  and  int'*''e8t  rate  conditions 
significantly  more  adverse  than  have  existed 
in  the  mid-to-late  19908.  As  HUD  stated  in 
its  1995  final  CSE  rule,  policy  should  not 
necessarily  be  based  on  market  estimates  that 
include  the  worst  possible  economic 
scenarios. 

To  support  their  contentions,  the  GSEs 
made  extensive  criticisms  of  the 
inadequacies  of  the  major  mortgage  market 
data  bases  (such  as  HMDA  and  the  American 
Housing  Survey),  offering  in  their  place 
findings  from  market  share  and  simulation 
models  they  had  developed.  Fannie  Mae 
focused  many  of  its  comments  on  the 
inadequacy  of  the  single-family-owner  data 
reported  by  HMDA,  aligning  that  significant 
portions  of  HMDA  data  are  not  relevant  for 
calculating  the  market  standard  for 
evaluating  GSE  performance  in  the 
conventional  conforming  market.  Fannie 
Mae's  comments  on  this  topic  are  discussed 
and  critiqued  by  HUD  in  Appendix  A  of  this 
final  rule.  Freddie  Mac  focused  many  of  its 
comments  on  the  size  of  the  rental  portion  of 
the  mortgage  market,  concluding  that  HUD 
had  overestimated  that  portion  of  the  market. 
Both  Fannie  Mae  and  Freddie  Mac 
commented  extensively  on  the  need  for  the 
market  estimates  to  reflect  the  significant 
volatility  that  exists  in  the  single-family  and 
multifamily  mortgage  markets.  In  this  regard, 
the  GSEs  relied  heavily  on  a  Freddie-Mac- 
funded  study  by  PriceWaterhouseCoopers 
(PWC),  entitled  "The  Impact  of  Economic 
Conditions  on  the  Size  and  the  Composition 
of  the  Affordable  Housing  Market"  (dated 
April  5,  2000).  Because  the  GSEs'  comments 
(especially  those  of  Freddie  Mac)  draw 
heavily  upon  the  PWC  study,  the  next  section 
reports  and  critiques  its  main  findings.  This 
analysis  of  the  PWC  report  also  incorporates 
related  GSE  comments  where  appropriate. 
Following  that,  other  major  issues  raised  by 
the  GSEs  about  HUD's  market  estimates  will 
be  examined. 

The  discussion  in  the  remainder  of  this 
section  assumes  readers  are  familiar  with  the 
market  methodology  and  related  concepts 
developed  in  later  sections  of  the  appendix. 
There  is  no  attempt  in  this  section  to  fully 
develop  the  various  concepts.  Rather,  the 
purpose  of  this  section  is  to  provide,  in  one 
place,  HUD's  insights  and  comments  on  the 
more  important  issues  raised  by  the  GSEs  in 
their  comments  and  by 
PriceWaterhouseCoop>era  in  its  refKtrt.  It 
should  be  noted  that  the  GSEs'  comments  are 
also  discussed  throughout  the  development 
of  the  market  share  methodology  in  this 
appendix. 
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2.  PriceWaterhouseCoopers  (PWC)  Study 

The  main  purpose  of  the  PWC  study  was 
to  address  how  the  business  cycle  affects  the 
affbrdability  of  mortgages  originated  in  the 
conventional  conforming  mortgage  market. 
Based  on  its  analysis  of  the  1990-98 
mortgage  market,  PWC  concluded  that  (a) 
changing  economic  conditions  can  quickly 
impact  the  low-and  moderate-income  portion 
of  the  mortgage  market;  (b)  the  highly 
affordable  economic  conditions  that  have 
existed  since  1995  are  not  likely  to  persist  in 
the  future;  and  (c)  it  is  difficult  to  project 
affordable  lending  levels  accurately.  PWC 
argues  that  HUD's  basing  its  market  shares  on 
the  recent  past  may  lead  to  unrealistic 
housing  goals. 

HUDs  review  of  the  PWC  study  found  that 
it  included  several  interesting  analyses  and 
insights  about  economic  volatility.  For 
example,  its  regression  analyses  of  the 
multifamily  and  affordable  lending  shares  of 
the  market  highlight  the  impacts  that  shifts 
in  economic  conditions  can  have  on  these 
sectors  of  the  market,  as  well  as  the  difficulty 
in  modeling  changes  in  market  conditions. 
The  PWC  document  also  included  a  useful 
critique  of  existing  mortgage  market  data 
bases.  In  the  event  of  a  severe  economic 
downturn,  the  PWC  study  will  serve  as  an 
inter^ting  reference  document  for 
policymakers  and  mortgage  market  analysts 
concerned  about  the  implications  of  the 
business  cycle  for  affordable  lending. 

In  relation  to  the  policy  discussion 
surrounding  the  GSE  housing  goals,  however, 
the  PWC  document  contains  significant 
shortcomings.  A  major  shortcoming  is  that 
the  PWC  document  underestimates  the  size 
of  the  multifamily  mortgage  market  by 
relying  heavily  on  multifamily  originations 
reported  in  HMDA,  While  HMDA  is  for  many 
purposes  a  preeminent  data  source  on  single- 
family  lending,  it  has  been  widely 
discredited  as  a  multifomily  data  source  due 
to  severe  underreporting  of  loan  originations. 
Indeed,  HMDA  has  been  rejected  as 
inadequate  in  published  work  by  highly 
regarded  independent  researchers,  as  well  as 
by  Fannie  Mae  in  its  comments  submitted  in 
response  to  HUD's  proposed  rule. 

Another  major  shortcoming  of  the  PWC 
report  is  an  error  in  calculating  the  size  of  the 
single-family  conventional  conforming 
market.  The  discussion  of  single-family 
lending  in  the  PWC  document  initially 
appears  to  contradict  HUD's  analysis  in 
Appendix  D  of  the  proposed  rule,  but  this  is 
mainly  because  HUD's  analysis  is  based  upon 
the  conforming  conventional  mortgage 
market,  whereas  PWC  effectively  includes 
FHA  loans  and  loans  above  the  conforming 
loan  limit  in  portions  of  their  analysis  of  the 
1980-98  mortgage  market.  For  example,  in 
1998,  PWC  estimates  the  size  of  the  single- 
family  mortgage  market  at  $1.5  trillion.  This 
is  identical  to  the  widely  used  estimate  by 
the  Mortgage  Bankers  Association  (MBA)  for 
the  entire  single-family  mortgage  market  that 
year,  including  jumbo  and  FHA  loans.^* 
Because  the  GSEs  are  prohibited  from 
purchasing  loans  above  the  conforming  limit, 
and  because  HUD  is  directed  by  statute  to 
focus  on  the  conventional  market  in  setting 
the  housing  goals,  it  is  necessary  to  restrict 
analyses  of  the  mortgage  market  to  the 


conventional  conforming  market  if  they  are 
to  be  used  in  connection  with  the  housing 
goals.  Because  of  these  statutory 
considerations,  PWC's  calculations  (which 
effectively  include  mortgages  outside  the 
conventional  conforming  market)  cannot  be 
relied  upon  for  policymaking  purposes. 
PWC's  error  (overstating  single-family 
originations),  combined  with  their 
underestimating  multifamily  originations 
(see  above),  leads  PWC  to  substantially 
underestimate  the  multifamily  share  of  the 
conventional  conforming  mortgage  market, 
which  further  leads  them  to  substantially 
underestimate  the  low-  and  moderate-income 
share  of  the  market. 

The  PWC  study  focuses  on  the  low-mod 
share  of  the  mortgage  market  during  the 
1990s.  PWC  claims  that  the  low-mod  share  of 
the  market  ranged  fit>m  35  percent  to  56 
percent  during  the  1990s,  with  a  mean  of  46 
percent.  These  figures  are  contrasted  with 
HUD's  50-55  percent  projection  of  the  low- 
mod  market  for  the  years  2001-03.  The 
following  are  observations  about  this  and 
other  findings  in  the  PWC  report 

•  PWC  begins  its  analysis  by  estimating 
the  low-mod  share  of  the  existing  mortgage 
market  and  then  applying  its  results  to  an 
analysis  of  the  low-mod  share  of  the  market 
for  newly-originated  mortgages.  In  the  top 
portion  of  its  Table  2,  PWC  assumes  the  low- 
mod  share  of  the  existing  housing  stock  is  50 
percent.  In  fiact.  it  can  be  shown  empirically 
that  the  actual  proportion  is  56.8  percent 
based  on  data  from  AHS  and  the  Property 
Owners  and  Managers  Survey  (POMS).** 
PWC  then  proceeds  to  compound  this  error. 
Based  on  the  mistaken  assumption  that  50 
percent  of  the  housing  stock  is  occupied  by 
low-  and  moderate-income  households,  PWC 
infers  that  the  low-mod  sheire  of  the  stock  of 
mortgaged  owner-occupied  properties  is  31 
percent.  Empirically,  however,  the  correct 
figure  is  37  percent,  based  on  AHS  data. 

•  Based  on  HUD's  best  estimates  of  the 
multifrmiily  market,  the  multifamily  mix 
averaged  16-17  percent  for  1991-1998.  not 
8.7  percent  as  estimated  by  PWC."  PWC's 
multifamily  mix  is  unrealisticeJly  low 
because  of  their  reliance  on  a  flawed,  HMDA- 
based  methodology  which  underestimates 
the  size  of  the  conventional  multifamily 
origination  market,  and  because  they  used 
techniques  for  estimating  the  size  of  the 
single-fomily  mortgage  market  equivalent  in 
several  years  to  including  FHA  and  jumbo 
single-family  loans.  Inclusion  of  loans 
outside  the  conventional  conforming  market 
is  inappropriate  for  purposes  of  setting  the 
housing  goals,  as  discussed  above. 

•  Although  Fannie  Mae  relies  on  the  PWC 
study,  Fannie  Mae's  multifomily  market 
estimates  are  higher  than  PWC's — for 
example,  Fannie  Mae's  $35-$40  billion 
multifamily  origination  estimate  for  1997 
leads  to  a  multifamily  mix  of  16-18  percent 
(versus  11  percent  for  PWC)  and  its  $40-$45 
billion  estimate  for  1998  leads  to  a  11-12 
percent  multifamily  mix  (versus  7.3  percent 
for  PWC). 

•  In  calculating  the  multifamily  share  of 
housing  units  financed  each  year  (the 
"multifamily  mix")  PWC  compounds  the 
problems  associated  with  its  unrealistically 
low  figure  for  multifamily  originations  by 


utilizing  estimates  for  single-family 
origination  volume  fai  exceeding  realistic 
figures  for  the  conventional  conforming 
segment  of  the  single-family  mortgage 
market.  When  HUD  implemented  PWC's 
HMDA-based  procedure  for  calculating  the 
size  of  the  multifamily  market,  it  derived  an 
average  multifemily  mix  of  11.6  percent  for 
1991-1998.  well  above  the  PWC  figure  of  8.7 
percent. 

•  Results  of  PWC  simulations  are 
contradicted  by  historical  evidence.  For 
example,  PWC  simulates  a  refinance  boom 
and  under  one  scenario  projects  that  the  low- 
mod  share  of  the  market  would  fall  to  40 
percent.  However,  during  the  1998  refinance 
wave,  the  low-mod  share  of  the  market  was 
54  percent,  and  even  GSE  performance 
exceeded  45  percent,  suggesting  that  PWC 
overestimates  the  effect  of  a  refinance  boom 
on  the  low-mod  share. 

Mainly  for  the  above  reasons,  PWC 
substantially  underestimates  the  size  of  the 
low-mod  market  during  the  19908.  Using 
realistic  estimates  of  the  multifamily  market 
outlined  in  Section  C,  HUD  derives  an 
average  low-mod  share  of  52  percent  during 
the  1990s,  substantially  higher  than  the  46 
percent  average  advocated  by  PWC. 

The  remainder  of  the  section  summarizes 
the  main  comments  of  Fannie  Mae  and 
Freddie  Mac  on  HUD's  market  share 
methodology.  Because  the  GSEs  relied 
heavily  on  the  PWC  study  or  a  similar 
analysis,  the  points  in  this  section  will  apply 
to  their  conunents  as  well. 

3.  Volatility  of  the  Mortgage  Market 

Based  on  the  PWC  study  and  their  own 
analyses,  both  GSEs  contended  that  HUD  had 
not  adequately  considered  the  impact  that 
changes  in  the  national  economy  could  have 
on  the  size  of  the  conventional  conforming 
mortgage  market.  The  GSEs  commented  that 
HUD  based  its  market  estimates  on  the 
unusually  favorable  economic  and  housing 
market  conditions  that  have  existed  since 
1995.  Fannie  Mae  stated  that  HUD's  analysis 
overstates  the  size  of  the  market  because  it 
"does  not  reflect  the  potential  effects  of  a 
broader  range  of  plausible  economic 
scenarios".  Freddie  Mac  recommended  that 
"the  market  estimates  in  the  Final  Rule  be 
revised  to  reflect  the  large  impact  of 
economic  conditions  on  the  very-low.  low- 
and  moderate-income,  and  underserved 
areas'  shares  of  the  market".  As  noted  earlier, 
both  GSEs  relied  on  the  PWC  study  which 
concluded  that  "interest  rate  movements  and 
changes  in  the  rate  of  economic  growth  are 
statistically  significant  determinants  of  the 
low-  and  moderate-income  share  of  the 
conventional  conforming  mortgage  market  by 
affecting  both  the  multifamily  share  of 
aggregate  lending  and  the  affordability 
composition  of  single-family  lending".  (PWC, 
page  iv). 

As  explained  in  Appendix  A  and  Section 
F  of  this  appendix,  HUD  understands  that  the 
cmrent  levels  of  interest  rates,  home  prices, 
borrower  incomes,  alternative  rental  costs, 
and  consumer  confidence,  as  well  as 
expectations  about  their  future  levels,  play  a 
role  in  determining  whether  homeownership 
is  feasible  or  desirable  for  any  particular 
household.  HUD  is  also  aware  that  the 
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mortgage  market  is  very  dynamic  and 
susceptible  to  significant  changes  in 
conditions  that  would  affect  the  overall  level 
of  affordable  lending  to  lower-income 
families.  HUD  agrees  that  forecasting  all 
these  factors  for  upcoming  years  to  obtain  a 
picture  of  the  future  climate  for  the  mortgage 
market  is  difficult. 

In  response  to  concerns  expressed  about 
the  volatility  of  the  mortgage  markets  over 
time,  HUD  has  estimated  a  range  of  market 
shares  for  each  of  the  housing  goals — 50-55 
percent  of  the  Low-Mod  Goal,  23-26  percent 
for  the  Special  Affordable  Goal,  and  29-32 
percent  for  the  Underserved  Areas  Goal — that 
reflect  economic  environments  significantly 
more  adverse  than  those  which  existed 
during  the  period  between  1995  and  1998, 
when  the  Low-Mod  Goal  averaged  56.5 
percent,  the  Special  Affordable  Goal,  28.1 
percent,  and  the  Underserved  Areas  Goal, 
33.0  percent. 

HUD  conducted  detailed  sensitivity 
analyses  for  each  of  the  housing  goals  to 
reflect  affordability  conditions  that  are  less 
conducive  to  lower-income  homeownership 
than  those  that  existed  during  the  mid-  to 
late-1990s.  The  following  examples  drawn 
from  Sections  F  and  H  of  this  appendix  may 
be  helpful  in  clarifying  this  issue: 

•  The  low-mod  percentage  for  single- 
family  home  purchase  loans  can  fall  to  as  low 
as  34  percent — or  four-fifths  of  its  1995-98 
average  of  over  42  percent — before  the 
projected  low-  and  moderate-income  share  of 
the  overall  market  would  fall  below  50 
percent. 

•  Similarly,  the  underserved  areas 
percentage  for  owner  loans  can  fall  to  as  low 
as  22  percent — also  about  four-fifths  of  its 
1995-98  average  of  almost  27  percent — 
before  the  projected  underserved  areas  share 
of  the  overall  market  would  fall  below  29 
percent. 

HUD  also  conducted  additional  sensitivity 
analyses  by  examining  recession  and 
refinance  scenarios  and  varying  other  key 
assumptions,  such  as  the  size  of  the 
multifamily  market.  These  sensitivity 
analyses,  presented  in  this  appendix,  show 
that  HUD's  market  estimates  cover  a  range  of 
mortgage  market  and  affordability  conditions 
and  provide  a  sound  basis  for  setting  housing 
goals  for  the  years  2001-03. 

HUD  recognizes  that  under  certain 
extremely  adverse  circumstances,  the  goals- 
qualifying  market  shares  could  fall  below  its 
estimates.  The  PWC  study  and  the  GSEs 
presented  estimates  based  on  a  hypothetical 
economic  slowdown  accompanied  by  low 
affordability  conditions  that  fall  below  the 
range  of  HUD's  estimates.  Fannie  Mae,  for 
example,  included  mortgage  originations 
falling  to  as  low  as  $771  billion  and  as  high 
as  $1,706  billion  in  its  "likely  single  family 
mortgage  market  volume  ranges"  for  the  year 
2001.  However,  as  HUD  stated  in  its  1995 
GSE  rule,  setting  goals  so  that  they  can  be 
met  even  under  the  worst  of  circumstances 
is  unreasonable.  If  macroeconomic 
conditions  change  dramatically,  then  the 
levels  of  the  goals  can  be  revised  to  reflect 
the  changed  conditions.  As  discussed  below 
in  Section  F,  FHEFSSA  and  HUD  recognize 
that  conditions  could  change  in  ways  that 
would  require  revised  expectations.  Thus, 


HUD  is  given  the  statutory  discretion  to 
revise  the  goals  if  the  need  arises.  If  a  GSE 
fails  to  meet  a  housing  goal,  HUD  has  the 
authority  to  determine  that  the  goal  was  not 
feasible,  and  not  take  further  action. 

4.  Size  of  the  Multifamily  Market 

Section  C  contains  a  detailed  discussion  of 
the  size  of  the  conventional  multifamily 
origination  market,  summarizing  findings 
from  a  variety  of  sources  regarding  the  size 
of  the  conventional  multifamily  mortgage 
market,  measured  in  terms  of  dollars,  units, 
and  as  a  share  of  total  conventional 
conforming  armual  mortgage  origination 
volume,  a  key  factor  influencing  the  share  of 
the  overall  market  comprised  of  units 
meeting  each  of  the  housing  goals.  This 
section  considers  a  number  of  alternative 
data  sources  providing  evidence  on 
conventional  multifamily  origination  volume 
over  a  number  of  years,  in  some  cases  the 
entire  1990-1999  period.  The  approaches 
considered  here  include  the  HUD  Survey  of 
Mortgage  Lending  Activity  (SMLA);  Home 
Mortgage  Disclosure  Act  data  (HMDA);  and  a 
projection  model  developed  by  the  Urban 
Institute  based  on  data  from  the  1991 
Residential  Finance  Survey  (RFS).  A  new 
methodology,  developed  by  HUD  for 
purposes  of  this  analysis,  is  discussed,  as  are 
estimates  submitted  by  Fannie  Mae  and 
Freddie  Mac  on  their  comments  on  the 
proposed  rule.  Estimates  for  1990  from  the 
RFS  and  for  1995  fix>m  the  Property  Owners 
and  Managiers  Survey  (POMS)  are  also 
discussed. 

Based  on  the  likely  range  of  annual 
conventional  multifamily  origination 
volume,  multifamily  units  represent  an 
average  of  16-17  percent  of  units  financed 
each  year  during  the  1990s.''  HUD's 
estimated  multifamily  market  shares  exceed 
estimates  prepared  by  PWC  (averaging  8.7 
percent  for  1991-1998)  for  two  reasons,  as 
mentioned  previously.  One  is  that  PWC's 
adjusted  HMDA  methodology  does  not 
adequately  correct  for  underreporting  in 
HMDA,  resulting  in  unrealistically  low 
estimates  of  the  size  of  the  conventional 
multifamily  origination  market.  Another 
reason  that  PWC's  estimated  multifamily 
market  shares  are  low  is  that  a  number  of 
their  calculations  appear  to  include  FHA  and 
jumbo  loans  in  estimating  the  number  of 
single-family  units  financed  each  year,  as 
discussed  above.  HUD's  market  share 
calculations,  in  contrast,  are  based  on  the 
multifamily  share  of  conventional 
conforming  mortgage  loans  originated  each 
year. 

The  multifamily  share  of  the  conforming 
conventional  market  (or  "multifamily  mix") 
derived  from  this  discussion  of  multifamily 
origination  volume  is  utilized  below  as  part 
of  HUD's  analysis  of  the  share  of  units 
financed  each  year  meeting  each  of  the 
housing  goals.  For  purposes  of  that  analysis, 
a  multifamily  mix  of  16.5  percent  is 
reasonable,  based  upon  the  analysis  and 
discussion  below.  However,  a  15  percent 
market  share  can  be  utilized  as  an  alternative 
market  share  estimate  corresponding  to  a 
somewhat  less  favorable  environment  for 
multifamily  lending.  While  somewhat  low 
from  an  historical  standpoint,  a  15  percent 


mix  more  readily  accommodates  the 
possibility  of  a  recession  or  heavy  refinance 
year  than  would  baseline  assumptions  based 
more  strictly  on  historical  data.  In  order  to 
more  fully  consider  the  effects  of  an  even 
more  adverse  market  environments,  an 
alternative  multifamily  mix  assumptions  of 
13.5  is  also  considered,  as  well  as  a  number 
of  others. 

5.  Size  of  the  Single-Family  Rental  Market 

Both  GSEs  ar:gued  that  the  single-family  (1- 
4)  investor  portion  of  the  single-family 
mortgage  market  should  be  eight  percent  or 
less  of  total  single-family  originations,  based 
on  HMDA  data.  In  both  1995  and  in  the 
proposed  rule,  HUD  considered  three 
scenarios  for  investor  mortgages  when 
estimating  the  housing  goals — a  baseline 
model  that  assumed  10  percent,  a  lower 
scenario  that  assumed  8  percent,  and  a  higher 
scenario  that  assumed  12  percent.  HUD's 
base  case  of  10  percent  is  well  below  the  17.3 
percent  reported  by  the  1991  Residential 
Finance  Survey  (which  is  considered 
accurate  but  unfortunately  is  out-of-date)  and 
above  the  7-8  percent  estimates  provided  by 
HMDA  over  the  past  few  years.  In  1995. 
research  by  Urban  Institute  researchers 
concluded  that  the  HMDA  estimates  were  too 
low  (although  the  GSEs  raise  concerns  about 
this  research  in  their  comments).  HUD  has 
decided  to  stay  with  its  baseline  10  percent 
estimate  but  it  acknowledges  that  due  to 
limited  data  there  is  some  uncertainty  about 
the  investor  share  of  the  single-family 
market,  which  will  be  clarified  when  the  next 
Residential  Finance  Survey  is  released  in  a 
couple  of  years.  Sensitivity  analyses  indicate 
that  reducing  the  investor  share  from  10 
percent  to  8  percent  would  reduce  the  low- 
mod  market  share  by  105  percent,  the 
special  affordable  share  by  0.90  percent,  and 
the  underserved  areas  share  by  0.36  percent. 

6.  Relevant  Market  for  Single-Family  Owner 
Market 

Both  GSEs  provided  numerous  comments 
concerning  the  types  of  mortgages  that  HUD 
should  exclude  from  the  definition  of  the 
single-family  owner  market  when  HUD  is 
calculating  the  market  shares  for  each 
housing  goal.  The  GSEs  comments  and 
HUD's  response  to  them  are  discussed  in 
Section  A  of  Appendix  A.  As  noted  there, 
HUD  believes  that  the  risky,  B&C  portion  of 
the  subprime  market  should  be  excluded 
from  the  market  definition  for  each  of  the 
housing  goals.  HUD  includes  the  A-minus 
portion  of  the  subprime  market  in  its  market 
estimates.  This  appendix  explains  HUD's 
method  for  making  this  adjustment  to  the 
overall  market  estimates. 

As  explained  in  Appendix  A,  HUD 
disagrees  with  most  of  the  other  adjustments 
proposed  by  the  GSEs.  Excluding  important 
segments  of  the  lower-income  mortgage 
market  as  the  GSEs  recommend  would  distort 
HUD's  estimates  of  the  goals-qualifying 
shares  of  the  conventional  conforming 
market. 

7.  Shortcomings  of  Various  Mortgage  Market 
Data  Bases 

Major  mortgage  market  data  bases  such  as 
HMDA  and  the  American  Housing  Survey 
(AHS)  are  used  to  implement  HUD's  market 
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methodology.  In  their  comments,  Fannie  Mae 
and  Freddie  Mac.  as  well  as  PWC.  each 
provided  a  useful  critique  of  the  various 
mortgage  data  bases.  Based  on  its  analysis, 
Freddie  Mac  concluded  that  HUD  should 
revise  its  market  share  estimates  to  reflect 
"the  lack  of  reliable  data".  Similarly,  Fannie 
Mae  concluded  that  "HUD  analysis 
overstates  the  size  of  the  market  because  it 
relies  on  unreliable  data  sources.  *   *   *". 
Fannie  Mae  further  states  that  ••*  *  •  HUD 
has  chosen  to  extrapolate  from  several 
disparate  data  sources  in  ways  that  inflate  the 
Department's  estimate  of  the  market  size  for 
each  of  the  goals '.  PWC,  as  well  as  the  CSEs, 
expressed  concern  that  mortgage  market  data 
bases  had  not  improved  since  1995,  when 
HUD  issued  its  last  GSE  rule  on  the  housing 
goals. 

Examples  of  problems  noted  by  the  CSEs 
include:  limited  variables  (such  as  LTV  ratio) 
and  bias  in  HMDA  data;  inability  of  HMDA 
to  identify  important  segments  of  the  market 
(such  as  subprime  lenders);  underreporting  of 
multifamily  mortgages  in  HMDA  and  general 
unreliable  reporting  of  rental  mortgages  in 
other  data  bases;  underreporting  of  income  in 
the  AHS;  and  the  fact  that  some  important 
mortgage  market  data  bases  such  as  the  1991 
Residential  Mortgage  Finance  Survey  are 
simply  out  of  date.  Both  CSEs  expressed 
particularly  strong  criticism  of  HUD's  use  of 
data  on  the  rental  market,  that  is,  estimates 
of  the  proportion  of  1-to  4-unit  rental 
properties  and  of  annual  multifamily 
origination  volume. 

HUD  agrees  that  a  comprehensive  source  of 
information  on  mortgage  markets  is  not 
available.  However,  HUD  considered  and 
analyzed  a  number  of  data  sources  for  the 
purpose  of  estimating  market  size,  because 
no  single  source  could  provide  all  the  data 
elements  needed.  In  these  appendices,  HUD 
has  carefully  defined  the  range  of  uncertainty 
associated  with  each  of  these  data  sources, 
has  pulled  together  estimates  of  important 
market  parameters  from  independent 
sources,  and  has  conducted  sensitivity 
analyses  to  show  the  effects  of  various 
assumptions.  In  fact,  Freddie  Mac  noted  that 
"We  (Freddie  Mac]  support  the  Depsutment's 
approach  for  addressing  the  empirical 
challenges  of  setting  the  goals  by  examining 
several  different  data  sets,  using  alternative 
methodologies,  and  conducting  sensitivity 
analysis." 

While  HUD  recognizes  the  shortcomings  of 
the  various  data  and  the  inability  to  derive 
precise  point  estimates  of  various  market 
parameters,  HUD,  however,  does  not  believe 
that  these  limitations  call  for  expanding  the 
range  of  the  market  estimates,  as  suggested  by 
the  CSEs.  One  purpose  of  this  appendix  is  to 
demonstrate  that  careful  consideration  of 
independent  data  sources  can  lead  to  reliable 
ranges  of  estimates  for  the  goals-qualifying 
shares  of  the  mortgage  market.  It  should  also 
be  emphasized  that  while  there  are  some 
problems  with  existing  mortgage  market  data, 
.  there  is  a  wealth  of  information  on  important 
components  of  the  market.  HMDA  provides 
wide  coverage  of  the  single-femily  owner 
market  in  metropolitan  areas,  yielding 
important  information  on  the  borrower 
income  and  census  tract  (underserved  area) 
characteristics  of  that  market.  The  AHS 


provides  excellent  information  on  the 
affordability  characteristics  of  the  single- 
family  rental  and  multifamily  housing  stock. 
As  explained  in  Section  F  of  this  appendix, 
POMS  data  confirm  that  the  rent  affordability 
data  based  on  the  AHS  stock  provide  reliable 
estimates  of  the  rent  characteristics  of  newly- 
mortgaged  dwelling  units  in  the  rental  stock. 

HUD's  specific  responses  to  the  CSEs' 
comments  on  data  are  included  throughout 
these  appendices.  For  example,  see 
subsection  B.4  above  and  Section  C  of  this 
appendix  for  a  discussion  of  the  multifamily 
data;  as  explained  there,  HUD  concludes  that 
Freddie  Mac  and  PWC,  in  particular, 
underestimate  the  size  of  the  multifamily 
market.  Issues  related  to  single-family  rental 
data  are  discussed  in  B.5  above  and  in 
Section  D  to  this  appendix.  Appendix  A 
provides  a  complete  discussion  of  the  single- 
family  owner  data  reported  in  HMDA.  As 
noted  in  Section  A  of  Appendix  A,  HUD 
disagrees  with  the  CSEs  in  terms  of  the 
seriousness  of  the  bias,  problem  in  HMDA 
data.  It  should  also  be  mentioned  that  HUD 
does  not  rely  heavily  on  some  of  the  data 
bases  that  the  GSEs  criticize.  For  example, 
Freddie  Mac  argues  that  the  AHS 
underreports  borrower  income;  but  HUD 
relies  on  HMDA  data  for  the  borrower 
income  characteristics  of  home  purchase  and 
refinance  markets.  According  to  the  out-of- 
date  RFS  data,  investor  mortgages  account  for 
17  percent  of  the  single-family  mortgage 
market  the  RFS;  as  explained  in  above, 
HLT)'s  baseline  model  uses  10  percent,  with 
sensitivity  analyses  at  8  percent  and  12 
percent. 

8.  Misce]Ianeous  Comments 

There  are  several  specific  comments  of  the 
GSEs  that  should  be  mentioned  and  clarified. 
In  many  cases,  these  comments  relate  to  the 
broad  issues  that  have  already  been 
discussed  in  this  section.  However,  because 
of  their  technical  nature,  it  was  decided  to 
discuss  them  in  this  separate  section  rather 
than  including  them  in  the  above  discussion. 

•  On  page  17  of  its  Appendix  III,  Freddie 
Mac  states  that  HUD  assumed  the  investor 
share  of  single-family  mortgages  was  10.7 
percent;  in  fact,  HUD's  baseline  model 
assumed  10  percent. 

•  On  ptage  22  of  its  Appendix  III,  Freddie 
Mac  states  that  because  HMDA  does  not 
identify  subprime  and  manufactured  housing 
loans,  the  proposed  rule  does  not  adjust  for 
these  loans  originated  by  prime  lenders.  As 
this  appendix  explains,  HUD's  market 
estimates  for  the  three  housing  goals  are 
adjusted  for  all  loans  originated  in  the  B&C 
portion  of  the  subprime  market. 

•  On  page  23  of  its  Appendix  III,  Freddie 
Mac  states  that  HUD  does  not  compare 
HMDA  and  GSE  data  with  the  same  precision 
as  Berkovec  and  Zom  because  HUD  has 
included  HMDA-reported  non-metropolitan 
loans,  which  are  poorly  reported  by  HMDA. 
Freddie  Mac  is  incorrect.  HUD's  analysis  in 
Table  A.4a  is  based  on  HMDA  and  GSE  data 
for  only  metropolitan  areas.  In  addition,  HUD 
does  not  include  GSE  purchases  of  FHA 
loans  in  Table  A.4a,  as  suggested  by  Freddie 
Mac. 

•  On  page  1  of  its  Appendix  III,  Freddie 
Mac  states  that  HUD's  market  projections 


"effectively  are  based  on  an  analysis  of 
mortgage  lending  ftattems  since  1995." 
Freddie  Mac  is  incorrect,  as  explained  in  B.3 
above  and  throughout  this  appendix.  For 
example,  as  reported  in  Table  D.15  below, 
the  low-mod  share  of  the  conventional 
conforming  market  has  averaged  over  56 
percent  since  1995;  this  compares  with 
HUD's  projection  of  50-55  percent  for  this 
market. 

•  On  page  6  of  its  Appendix  m,  Freddie 
Mac  states  that  HMDA  accurately  reports 
multifamily  originations  for  conunercial 
banks.  HUD's  analysis  concurs  with  that  of 
other  researchers  that  HMDA  significantly 
underreports  multifamily  originations  by 
commercial  banks.  For  example.  Crews, 
Dunsky  and  Follain  (1995)  conclude  that 
"HMDA  surely  underestimates  lending  by 
both  mortgage  bankers  and  commercial 
banks."'* 

•  On  pages  20-21,  Freddie  Mac  uses  the 
AHS  and  POMS  to  estimate  the  distribution 
of  newly-mortgaged  units  by  property  type. 
Based  on  this  analysis,  Freddie  Mac 
estimates  that  multifamily  units  represented 
10.6  percent  of  newly  financed  dwelling 
units  over  the  1993-95  period.  Based  on 
HUD's  calculations,  however,  multifamily 
units  were  20.6  percent  of  conventional 
conforming  units  financed  during  1993- 
1995.  Freddie  Mac  may  have  underestimated 
the  number  of  rental  units  by  excluding 
observations  with  missing  origination  year, 
and  may  have  overestimated  the  number  of 
single-family  units  by  including  jumbo  or 
FHA  loans. 

•  In  its  comments  (page  30)  about  the  low- 
mod  goal,  Freddie  Mac  states  that  "an 
analysis  limited  to  the  exceptional  economic 
environment  since  1995  would  suggest  a 
narrow  range  centered  at  50  percent   *  *   *". 
As  explained  in  Section  F  of  this  appendix, 
the  low-mod  goal  averaged  56.5  percent 
between  1995  and  1998. 

•  On  pages  34  and  35  of  its  comments, 
Fannie  Mae  states  that  HUD's  approach  to 
housing  and  economic  conditions  involves 
"point  estimates".  As  this  appendix  makes 
clear,  HUD's  analysis  is  based  on  a  range  of 
market  estimates — not  point  estimates  as 
stated  by  Fannie  Mae.  Of  course,  the  "likely 
single-family  mortgage  market  volume 
ranges"  chosen  by  Fannie  Mae  are  not 
necessarily  the  ones  HUD  would  choose  for 
setting  housing  goals  for  the  next  three  years. 
Fannie  Mae  offers  wide  ranges  in  mortgage 
market  projections  for  the  years  2001-03;  for 
example,  $771  billion  to  $1,706  billion  is  its 
projection  for  the  year  2001. 

•  Faimie  Mae  states  "HUD  should  provide 
an  explicit  range  of  goals  based  upon 
differing  economic  outlooks  with  reasonable 
chances  of  occurring — ranging  from  modest 
recession  to  a  continued  boom  economy".  As 
demonstrated  in  Sections  F-H,  HUD's  market 
ranges  are  reasonably  set  to  include  much 
more  adverse  economic  and  affordability 
conditions  than  have  existed  during  the  past 
few  years. 

•  On  pages  66-67,  Faimie  Mae  estimates  a 
market  range  of  48-51  percent  for  the  Low- 
Mod  Goal,  21-24  percent  for  the  Special 
Affordable  Goal,  and  24-28  percent  for  the 
Underserved  Areas  Goals;  the  range  covers  a 
recession  scenario  and  a  growth  scenario  and 
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adjusts  for  B&C  loans.  Fannie  Mae  states  that 
its  market  share  analysis  supports  the 
proposed  higher  levels  for  the  new  housing 
goals  but  it  also  shows  that  the  GSEs  will 
experience  greater  difficulty  achieving  the 
new  goals  (and  particularly  the  underserved 
areas  goal)  than  suggested  by  HUD's  market 
share  estimates.  Fannie  Mae  assumes  a  lower 
percentage  of  single-family  and  multifamily 
rental  properties  than  HUD,  which  is  one 
reason  Fannie  Mae  obtains  lower  market 
estimates  than  HUD.  Fannie  Mae  assumes 
that  the  goals-qualifying  shares  for  the  single- 
family  owner  market  can  fall  to  their  1993 
levels  when,  for  example,  the  underserved 
areas  share  of  the  owner  market  equaled  20 
percent.  As  explained  in  Section  G,  HUD's 
range  of  market  estimates  (29-32  percent)  for 
the  underserved  areas  goal  is  consistent  with 
the  underserved  areas  owner  percentage  for 
the  single-family  mariiet  falling  from  its 
average  of  28  percent  over  the  1995-98 
period  to  22  percent.  Fannie  Mae's  assumes 
an  additional  two  percentage  point  decline  in 
its  sensitivity  analysis.  It  should  also  be 
noted  that  while  Faimie  Mae  adjusts  for  B&C 
loans,  it  does  not  make  the  1-2  percentage 
point  upward  adjustment  to  incorptorate  the 
effects  of  underserved  counties  in  non- 
metropolitan  areas. 

9.  Conclusions 

In  considering  the  levels  of  the  goals,  HUD 
carefully  examined  the  comments  on  the 
methodology  used  to  establish  the  market 
share  for  each  of  the  goals.  Based  on  that 
thorough  evaluation,  as  well  as  HUD's 
additional  analysis,  the  basic  methodology 
employed  by  HUD  is  a  reasonable  and  valid 
approach  to  estimating  market  share  and  the 
percentage  range  for  each  of  the  three  market 
share  estimates  do  not  need  to  be  adjusted 
from  those  reported  in  the  proposed  rule. 
While  a  number  of  technical  changes  have 
been  made  in  response  to  the  comments,  the 
approach  for  determining  market  size  has  not 
been  modified  substantially.  The  detailed 
evaluations  show  that  the  methodology,  as 
modified,  produces  reasonable  estimates  of 
the  market  share  for  each  goal.  HUD 
recognizes  the  uncertainty  regarding  some  of 
these  estimates,  which  has  led  the 
Department  to  undertake  a  number  of 
sensitivity  and  other  analyses  to  reduce  this 
uncertainty  and  also  to  provide  a  range  of 
market  estimates  (rather  than  precise  point 
estimates)  for,  each  of  the  housing  goals. 

C.  Size  of  the  Conventional  Multifainily 
Mortgage  Market 

This  section  derives  projections  of 
conventional  multifainily  mortgage 
origination  volume. '^ 


The  multifamily  sector  is  especially 
important  in  the  establishment  of  housing 
goals  for  Fannie  Mae  and  Freddie  Mac 
because  multifamily  properties  are 
overwhelmingly  occupied  by  low-  and 
moderate-income  families.  For  example,  in 
1999,  9.5  percent  of  units  financed  by  Fannie 
Mae  were  multifamily,  but  95  percent  of 
those  units  met  the  Low-  and  Moderate- 
Income  Goal,  accounting  for  20  percent  of  all 
of  Fannie  Mae's  low-  and  moderate-income 
purchases  for  that  year. 2°  Multifamily 
acquisitions  are  also  of  strategic  significance 
with  regard  to  the  Special  Affordable  Goal.  In 
1999,  43  percent  of  units  backing  Freddie 
Mac's  multifomily  acquisitions  met  the 
Special  Affordable  Goal,  representing  22 
percent  of  units  counted  toward  its  Special 
Affordable  Goal,  at  a  time  when  multifamily 
units  represented  only  8.3  percent  of  total 
annual  purchase  volume.^' 

This  discussion  is  organized  as  follows: 
Section  1  identifies  and  evaluates  available 
data  resources  regarding  the  dollar  value  of 
conventional  multifamily  mortgage 
origination  during  1990-1999.  Section  2 
discusses  loan  amount  per  unit,  a  key 
parameter  in  estimating  the  number  of  units 
backing  multifemily  originations.  Section  3 
simmiarizes  findings  bom  a  variety  of 
sources  regarding  the  size  of  the  conventional 
multifamily  mortgage  market,  measured  in 
terms  of  dollars,  units,  and  as  a  share  of  total 
conventional  conforming  annual  mortgage 
origination  volume,  a  key  factor  influencing 
the  share  of  the  overall  market  comprised  of 
units  meeting  each  of  the  housing  goals. 
Inferences  regarding  the  likely  range  and 
"baseline"  estimates  of  annual  multifamily 
origination  volume  for  1990-1999  are  drawn. 

1 .  Multifamily  Data  Sources 

This  section  considers  a  number  of 
alternative  data  sources  providing  evidence 
on  conventional  multifamily  origination 
volume  over  a  number  of  years,  in  some  cases 
the  entire  1990-1999  period.  The  approaches 
considered  here  include  the  HUD  Survey  of 
Mortgage  Lending  Activity  (SMLA);  Home 
Mortgage  Disclosure  Act  data  (HMDA);  and  a 
projection  model  developed  by  the  Urban 
Institute  based  on  data  from  the  1991 
Residential  Finance  Survey  (RFS).  A  new 
methodology,  developed  by  HUD  for 
purposes  of  this  analysis,  is  discussed,  as  are 
estimates  submitted  by  Fannie  Mae  and 
Freddie  Mac  in  connection  with  the 
Department's  GSE  rulemaking  efforts. 
Estimates  for  1990  from  the  RFS  and  for  1995 
froTa  the  Projjerty  Owners  and  Managers 
Survey  (POMS)  are  also  discussed. 


a.  Survey  of  Mortgage  Lending  Activity 
(SMLA) 

The  data  that  enter  into  SMLA  were 
compiled  by  HUD  until  1998  from  source 
materials  generated  in  various  ways  from  the 
different  institutional  types  of  mortgage 
lenders.  Data  on  lending  by  savings 
associations  were  collected  for  HUD  by  the 
Office  of  Thrift  Supervision;  these  data  cover 
all  thrifts,  not  a  sample.  Mortgage  company 
and  life  insurance  company  data  were 
collected  through  sample  surveys  conducted 
by  the  Mortgage  Bankers  Association  of 
America  and  the  American  Council  of  Life 
Insurance,  respectively.  Data  on  commercial 
banks  and  mutual  savings  banks  were 
collected  through  sample  surveys  conducted 
by  a  number  of  different  entities  over  the 
years.  Federal  credit  agencies  such  as  the 
U.S.  Small  Business  Administration  and 
HUD  non-FHA  programs  as  well  as  State 
credit  agencies  such  as  housing  finance 
agencies  reported  their  data  directly  to  HUD. 
Local  credit  agency  data  are  collected  by 
HUD  staff  from  a  publication  that  lists  thefr 
mortgage  financing  activities.  The  SMLA  was 
discontinued  by  HUD  in  1998,  and  data  are 
available  only  through  1997. 

Commercial  bank  data  in  the  SMLA  have 
been  questioned  by  a  number  of  researchers. 
Part  of  the  problem  arises  from  the  possibility 
of  double-counting  of  originations  by 
mortgage  banks  in  the  American  Bankers 
Association  (ABA)  and  Mortgage  Bankers 
Association  (MBA)  surveys  conducted  as  part 
of  SMLA.  Originations  by  mortgage  banks 
which  are  affiliated  with  commercial  banks 
may  be  counted  in  both  surveys.  A  1995 
analysis  prepared  by  Crews,  Ehinsky  and 
Follain  found  that,  in  1993,  the  SMLA 
conventional  origination  figure  of  $30  billion 
was  calculated  on  the  basis  of  overstated 
originations  by  commercial  banks,  but 
understated  lending  volume  by  mortgage 
banks,  life  insurance  companies,  and 
individuals.  Taking  all  of  these  factors  into 
consideration,  as  well  as  other  evidence,  they 
conclude  that  actual  1993  origination  volume 
appears  to  be  in  the  range  of  $25-$30 
billion.  22 

One  solution  to  the  double-counting 
problem  in  SMLA  is  to  remove  the  mortgage 
bank  subtotal  from  totad  origination  volume. 
The  resulting  figure  may  provide  a  more 
accurate  representation  of  conventional 
multifainily  lending  volume.  Table  D.2 
presents  SMLA  figures  for  1990-1997. 
including  and  excluding  mortgage  banks. 
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Table  D.2 

Multifamily  Conventional  Origination 

Volume,  1990-1997 
Survey  of  Mortgage  Lending  Activity 


Total  less 

Total 

Mortgage  Banks 

Year 

($  billions) 
$30.6 

($  billions) 

1990 

$25.9 

1991 

$24.6 

$22.7 

1992 

$25.2 

$23.5 

1993 

$30.0 

$28.9 

1994 

$31.7 

$31.7 

1995 

$37.9 

$32.4 

1996 

$43.7 

$33.3 

1997 

$44.6 

$35.5 
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b.  Home  Mortgage  Disclosure  Act  (HMDA) 

HMDA  data  are  collected  by  lending 
institutions  and  reported  to  their  respective 
regulators  as  required  by  law.  HMDA  was 
enacted  as  a  mechanism  to  permit  the  public 
to  detennine  locations  of  properties  on  which 
local  depository  institutions  make  mortgage 
loans,  "to  enable  them  to  determine  whether 
depository  institutions  are  filling  their 
obligations  to  serve  the  housing  needs  of  the 
communities  and  neighborhoods  in  which 
they  are  located  *  *  *"  (12  U.S.C.  2801). 
HMDA  reporting  requirements  generally 
apply  to  all  depository  lenders  with  more 
than  $29  million  in  total  assets  and  which 
have  offices  in  Metropolitan  Statistical  Areas. 
Reporting  is  generally  required  of  other 
mortgage  lending  institutions  (e.g.  mortgage 
bankers)  originating  at  least  100  home 
purchase  loans  annually  provided  that  home 
purchase  loan  originations  exceed  10  percent 
of  total  loans.  Reporting  is  required  for  all 
loans  closed  in  the  name  of  the  lending 
institution  and  loans  approved  and  later 
acquired  by  the  lending  institution,  including 
multifamily  loans.  Thus,  the  HMDA  data 
base  concentrates  on  lending  by  depository 
institutions  in  metropolitem  aieas  but,  unlike 
SMLA  and  RFS,  it  is  not  a  sample  survey;  it 
is  intended  to  include  loan-level  data  on  all 
loans  made  by  the  institutions  that  are 
required  to  file  reports. 

A  deficiency  of  the  HMDA  database  is  that 
there  is  compelling  evidence  of  significant 
underreporting  of  multifamily  mortgages.  In 
their  1995  analysis,  Crews,  Dunsky  and 
Follain  conclude  "We  clearly  demonstrate 
that  HMDA  alone  is  not  an  accurate  measure 
of  the  total  market,  Our  argument  is  based 


upon  two  facts.  First,  HMDA  was  not 
designed  to  cover  multifamily  lending  by  all 
lenders;  it  focuses  on  lending  done  primarily 
by  commercial  banks,  thrifts,  and  large 
mortgage  bamkers  in  metropolitan  areas. 
Second,  HMDA  surely  underestimates 
lending  by  both  mortgage  bankers  emd 
commercial  banks."  ^^  In  its  comments 
submitted  in  response  to  HUD's  proposed 
rule,  Fannie  Mae  observes  that  "HK^A  is  not 
considered  a  reliable  source  of  multifamily 
mortgage  originations  because  it  provides  an 
incomplete  view  of  non-depository 
institution  sources  of  loans."  " 

It  does  not  appear  that  HMDA  has 
significantly  improved  its  multifamily 
coverage  since  the  time  of  the  1995  Crews, 
Ehinsky  and  Follain  analysis.  For  example,  in 
1998,  iiMDA  reports  approximately  $1 
billion  in  FHA  multifamily  origination 
volume,  compared  with  $2.5  billion  reported 
by  FHA.  The  underreporting  appears  to  be 
even  more  serious  with  regard  to  GSE 
acquisitions.  The  1998  HMDA  file  reports 
approximately  S2  billion  in  Femnie  Mae 
multifamily  transactions,  compared  with  em 
actual  total  of  $12.5  billion.  A  sizeable 
shortfall  is  also  evident  with  regard  to 
Freddie  Mac,  with  HMDA  reporting  1998 
transactions  volume  of  $295  million, 
compared  with  an  actual  figure  of  $6.6 
billion. 

In  addition,  the  HMDA  data  base  does  not 
cover  a  number  of  important  categories  of 
multifamily  lenders  such  as  life  insurance 
companies  and  State  housing  finance 
agencies,  providing  another  reason  that  the 
HMDA  data  understates  the  size  of  the 
multifamily  market. 


One  way  to  address  the  undercounting 
problem  in  HMDA  is  to  incorporate  an 
adjustment  factor  to  correct  for 
underreporting,  for  example  by  multiplying 
each  year's  aimual  total  by  1.25,  as  suggested 
by  PriceWaterhouseCoopers  (PWC)  in  their 
report  prepared  for  Freddie  Mac  in 
connection  with  HUD's  proposed  rule. 
However,  this  1.25  correction  factor  is  based 
upon  an  estimate  of  underreporting  of  single- 
family  loans  in  HMDA,  and  may  be  too  small 
to  acciuately  capture  the  degree  of 
multifamily  underreporting  in  HMDA, 
judging  fix>m  comparisons  between  actual 
and  HMDA-reported  volume  by  the  GSEs  and 
FHA  cited  above. 

To  the  adjusted  HMDA  figure.  PWC  then 
adds  an  estimate  for  originations  by  life 
insurance  companies  by  utilizing  figures  on 
multifamily  loan  commitments  published  by 
the  American  Council  on  Life  Insurance 
(ACLI),  a  trade  group  which  conducts  regular 
surveys.  Table  D.3  shows  annual 
conventional  multifamily  origination  volume 
as  reported  in  HMDA,  as  well  as  an  adjusted 
HMDA  figure  including  a  1.25  correction 
factor  as  well  as  the  ACLI  figive  for  loan 
conmiitments  in  the  last  quarter  of  the 
preceding  year  as  well  as  the  first  three 
quarters  of  each  origination  year.  In 
calculating  annued  totals,  the  absolute  value 
is  taken  of  loan  amounts  reporting  as 
negative  numbers.  The  table  shows  a  sharp 
drop  in  origination  volume  between  1990 
and  1991,  possibly  associated  with  the 
commercial  real  estate  recession  of  the  early 
1990s.  However,  the  implication  that 
multifamily  mortgage  lending  has  remained 
20  percent  below  the  1990  level  for  the  entire 
remainder  of  the  decade  is  inconsistent  with 
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other  data  sources,  and  raises  further 
concerns  regarding  the  accuracy  and 


reliability  of  HMDA  as  a  multifamily  data 
source. 
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Table  D3 

Multifamily  Conventional  Origination 

Volume,  1990-1998* 

Home  Mortgage  Disclosure  Act 


1.25*HMDA 

Total 

+  ACLI 

Year 

($  billions) 
$38.8 

($  billions) 

1990 

$51.4 

1991 

$8.1 

$11.8 

1992 

$10.2 

$14.0 

1993 

$12.8 

$17.9 

1994 

$14.7 

$21.4 

1995 

$12.8 

$20.4 

1996 

$15.8 

$23.8 

1997 

$19.6 

$28.8 

1998 

$27.1 

$38.3 

*  Calculating  using  absolute  value  of  loan  amounts  <  0. 
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A  difficulty  with  the  adjustment  factor 
approach  is  that  very  little  is  known 
regarding  the  degree  of  underreporting  of 
multifamily  originations  in  HMDA.  There  is 
no  reason  that  the  20  percent  underreporting 
figure  sometimes  used  in  single-family 
discussions  of  HMDA  is  applicable  to 
multifamily.  Indeed,  if  the  degree  of 
underreporting  of  FHA  originations  or  GSE 
acquisitions  noted  above  is  representative, 
even  the  adjusted  HMDA  figiires  are  likely  to 
significantly  underreport  the  actual  totals. 


c.  Urban  Institute  Statistical  Model 

In  1995,  Urban  Institute  researchers 
developed  a  model  to  project  multifamily 
origination  volumes  from  1992  forward, 
based  on  data  from  the  1991  Survey  of 
Residential  Finance. 2*  They  applied  a 
statistical  model  of  mortgage  terminations 
based  on  Freddie  Mac's  experience  from  the 
mid-1970s  to  around  1990.  While  mortgage 
characteristics  in  1990  are  not  wholly  similar 
to  the  characteristics  of  these  historical 
mortgages  financed  by  Freddie  Mac, 
nevertheless  the  prepayment  propensities  of 
contemporary  mortgages  may  at  least  be 
approximated  by  the  prepayment  experience 


of  these  historical  mortgages.  The  research 
methodology  took  account  of  the  influence  of 
interest  rate  fluctuations  on  prepayments  of 
the  historical  mortgages:  the  projections 
assumed  that  prepayments  are  motivated 
mainly  by  property  sales. 

Table  D.4  shows  annual  projected 
conventional  multifamily  origination  volume 
as  reported  in  the  Urban  Institute  model, 
derived  by  subtracting  actual  FHA 
origination  volume  from  the  overall  projected 
multifamily  total  each  year,  except  in  2000. 
when  1999  FHA  originations  are  used  as  a 
proxy  for  2000  originations. 
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Table  D.4 

Projected  Multifamily  Conventional 

Origination  Volume,  1990-2000* 

Urban  Institute  Hazard  Model 


Total 

Year 

($  billions) 

1992 

$28.7 

1993 

$30.2 

1994 

$33.8 

1995 

$38.5 

1996 

$40.6 

1997 

$43.9 

1998 

$40.6 

1999 

$48.8 

2000 

$50.6 

\ 

*  Subtracts  actual  FHA  originations  from  projected 
total  originations  each  year,  except  2000,  which  uses 
1999  FHA  originations  as  proxy  for  2000. 
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d.  New  Methodology  for  Recent  Years 

In  the  context  of  (i)  the  discontinuation  of 
SMLA;  (ii)  evidence  of  significant 
underreporting  in  HMDA;  and  (iii)  increased 
availability  of  data  regarding  purely  private, 
non-GSE  securitization  of  commercial 
mortgage  loans,  HUD  has  developed  a  new 
methodology  for  the  purpose  of  preparing  a 
lower-bound  estimate  for  the  minimum  size 
of  the  multifamily  market.  The  following 
sources  are  combined  to  calculate  the 
estimated  size  of  the  conventional 
multifamily  market  in  a  way  that  is  relatively 
complete,  but  which  avoids  double-counting 
and  excludes  seasoned  loans: 

(1)  HMDA  portfolio  loans.  This  component 
comprises  conventional  loans  originated  by 
depositories  and  not  sold,  plus  conventional 
loans  acquired  by  depositories  but  not  sold, 
less  overlap  between  these  two  categories.  In 
principle,  if  a  loan  originated  during  the 
current  year  is  acquired  by  a  depository,  it 
should  show  up  as  an  origination.  However, 
due  to  underreporting,  this  is  not  always  the 
case.  The  procedure  utilized  here  is  to  sum 
conventional  originations  by  depositories 
and  conventional  acquisitions  by 
depositories,  and  then  to  utilize  a  matching 
procedure  to  identify  loans  falling  into  both 
categories,  which  are  then  subtracted. 

(2)  GSE  purchases  of  current-year 
acquisitions.  A  data  series  on  GSE 
multifamily  transactions  covering  1995—1999 


that  excludes  non-GSE  securities  and 
repurchased  GSE  securities  is  published  by 
OFHEO  in  their  2000  Report  to  Congress. 
These  exclusions  cu«  needed  in  order  to 
avoid  double-counting.  However,  this  figure 
must  be  further  adjusted  to  take  into 
consideration  the  fact  that  some  of  these 
transactions  involved  seasoned  purchases, 
and  a  few  involve  government-insured 
mortgages.  In  order  to  adjust  the  data  for  this 
possibility,  the  OFHEO  figures  are  reduced 
by  33  percent,  the  figure  derived  by 
calculating  the  proportion  of  seasoned  and 
FHA  mortgages  among  the  CSEs'  cash  and 
swap  transactions  during  1995-1999,  using 
GSE  loan-level  data  provided  to  HUD.  Any 
loans  sold  by  depositories  to  the  GSEs  would 
be  counted  here,  but  not  in  the  HMDA 
component,  which  is  restricted  to  loans  kept 
in  portfolio  by  depositories. 

(3)  Commercial  Mortgage  Backed  Security 
multifamily  loans.  Commercial  Mortgage 
Alert,  Hoboken  N],  publishes  detailed, 
transaction-level  database  that  provides 
information  on  transaction  size  and  the 
proportion  of  collateral  comprised  by 
multifamily  collateral  for  the  entire  1990- 
1999  period.  Multifamily  loan  amounts  at  the 
transaction  level  are  derived  by  applying  the 
multifamily  proportion  to  the  transaction 
amount.  These  transaction-level  loan 
amounts  are  then  aggregated  over  all 
tremsactions  conducted  during  a  calendar 
year  to  derive  an  annual  total.  This  data 


series  identifies  securitizations  by 
depositories,  government  and  insurance 
companies;  seasoned  loans;  GSE  transactions; 
and  transactions  involving  foreign  collateral, 
all  of  which  are  in  order  to  avoid  double- 
counting.  Thus,  loans  included  in  this 
component  consist  of  nongovernment,  non- 
GSE  securitizations  of  recently-originated 
mortgages  by  non-depository,  non-life 
insurance  company  institutions. 

(4)  Conventional  originations  by  life 
insurance  companies.  Source:  American 
Council  on  Life  Insurance  (ACLI)  quarterly 
data  on  mnltifamily  loan  commitments. 
Annual  originations  estimated  by  combining 
commitment  in  the  last  quarter  of  the 
preceding  year  and  the  first  three  quarters  of 
the  origination  year. 

(5)  Conventional  originations  by  private 
pension  funds;  state  and  local  retirement 
funds;  federal  credit  agencies;  state  and  local 
credit  agencies.  Source:  SMLA  (1990-1997). 
Data  not  available  for  1998  and  subsequent 
years. 

This  methodology  is  intended  to  generate 
a  lower-bound  estimate  for  the  annual  size  of 
the  conventional  multifamily  mortgage 
origination  market.  A  more  accurate  and 
realistic  estimate  could  be  derived  if 
corrections  for  the  following  could  be 
generated: 

(1)  HMDA  under-reporting.  To  the  extent 
that  lenders  do  not  report  to  HMDA,  this  data 
source  leads  to  downward  bias  in  origination 
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volume  attributable  to  the  depository  sector. 
While  the  true  extent  of  under-reporting  is 
unknown,  a  correction  factor  of  1.25  could  be 
employed. 

(2)  State  and  local  credit  agencies,  state 
and  local  retirement  funds,  noninsured 
pension  funds  are  not  counted  following 
1997  because  of  the  discontinuation  of 
SMLA. 

(3)  REITs,  individuals.  FRB  data  show 
significant  growth  in  multifamily  mortgage 
debt  held  by  "individuals  and  others" 
including  mortgage  companies,  real  estate 
investment  trusts,  state  and  local  credit 
agencies,  state  and  local  retirement  funds, 
noninsured  pension  funds,  credit  unions, 
and  finance  companies.  Estimates  derived 
using  the  above  procedure  do  not  include 


any  data  on  originations  by  individuals. 
Some  RETT  activity  is  included  to  the  extent 
that  REITs  purchase  CMBS  included  in  the 
CMBS  database.  However,  circumstances 
where  REITs  originate  and  hold  mortgage 
loans  without  securitizing  them  would  not  be 
included. 

(4)  Pipeline  effects.  Conduit  loans 
originated  during  the  current  year  but  which 
remain  in  securitization  pipelines  as  of  the 
end  of  the  year  are  not  counted.  However, 
this  is  mitigated  by  inclusion  of  CMBS 
transactions  conducted  during  the  calendar 
year,  which  may  include  a  small  number  of 
loans  originated  late  in  the  prior  year. 

Table  D.5  illustrates  annual  estimated 
conventional  multifamily  origination  flow 
utilizing  this  methodology.  A  shortcoming  of 


the  methodology  is  that  it  shows  a  sharp,  $10 
billion  increase  in  origination  volume  from 
1995-1996  which  does  not  appear  on  any  of 
the  other  data  sources  discussed  above.  This 
discontinuity  may,  in  part,  reflect  improved 
data  quality  during  the  latter  part  of  the 
decade  as  increased  CMBS  transactions 
volume  has  promoted  greater  market 
transparency  and  more  complete  and 
accurate  public  reporting  with  regard  to  this 
market  segment.  It  may  therefore  be 
concluded  that  this  methodology  appears  to 
provide  more  reliable  estimates  for  the  latter 
part  of  the  decade,  from  1996  forward,  than 
with  regard  to  1995  and  earlier  years. 

MUJNQ  COM  4210-27-P 
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e.  Fannie  Mae 

Fannie  Mae  has  developed  a  number  of 
estimates  of  the  size  of  the  conventional 
multifamily  mortgage  market  that  it  has 
shared  with  the  Department.  In  discussions 


with  HUD  staff  in  connection  with  the 
Department's  1995  GSE  final  rule,  Fannie 
Mae  estimated  the  size  of  the  market  in  1994 
at  $32.2  billion,  and  in  1995  at  $33.7  billion. 

In  discussions  with  HUD  staff  in 
connection  with  the  2000  proposed  rule. 


Fannie  Mae  provided  estimates  for  1997- 
1999  based  on  a  combination  of  data  sources 
including  SMLA,  HMDA,  ACLI,  Commercial 
Mortgage  Alert,  and  the  Office  of  Thrift 
Supervision.  Fannie  Mae's  estimates  are 
summarized  in  Table  D.6. 
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Table  D.6 

Estimated  Multifamily  Conventional 

Origination  Volume,  1994-1999 

Fannie  Mae 


Total 

Year 

($  biUions) 

1994 

$  32.2 

1995 

$33.7 

1996 

1997 

$35-40 

1998 

$40-45 

1999 

$37-41 

f.  Freddie  Mac 

In  its  comments  submitted  in  response  to 
HUD's  proposed  rule,  Freddie  Mac  provided 
estimates  of  the  size  of  the  conventional 
multifamily  market  for  1995-1997.  Some  of 
these  estimates  are  derived  from  HMDA, 
incorporating  a  25  percent  expansion  factor 


to  adjust  for  underreporting,  plus  estimated 
originations  by  life  insurance  companies, 
pension  funds,  and  government  credit 
agencies.  Other  estimates  are  derived  by 
combining  HMDA  with  SMLA.  Freddie  Mac 
derives  an  alternative  estimate  for  1995  using 
the  public-use  version  of  the  Property 


0\vners  and  Managers  Survey  (POMS).  In 
discussions  with  HUD  staff  in  connection 
with  the  2000  proposed  rule,  Freddie  Mac 
staff  provided  an  estimate  of  the  1998 
conventional  multifamily  market  of  $40-S50 
billion.  Freddie  Mac's  estimates  are 
summarized  in  Table  D.7. 


Table  D.7 

Estimated  Multifamily  Conventional 

Origination  Volume,  1995-1998 

Freddie  Mac 


Total 

Year 

($  billions) 

1995 

$21-27 

1996 

$24-29 

1997 

$28-30 

1998 

$40-50 

BILUNG  CODE  4210-37-C 

g.  Other  Estiirtates 

1990  Residential  Finance  Survey  (RFS). 
The  1990  Residential  Finance  Survey  (RFS) 
can  be  utilized  to  derive  an  estimate  of  the 
size  of  the  conventional  multifamily  market 


in  1990.  Because  loans  originated  during 
1989-1991  are  grouped  together  during  in  the 
public  use  version  of  the  RFS,  a  combined 
figure  for  loans  originated  over  this  time 
period  must  be  divided  by  2'/^  to  derive 
estimated  1990  conventional  origination 
volume  of  $37.4  billion. 


HUD  Property  Owners  and  Managers 
Survey  (POMS).  HUD's  analysis  of  data  in  the 
HUD  Property  Owners  and  Managers  Survey 
(POMS)  yields  an  estimated  size  of  the  1995 
multifamily  origination  market  of 
approximately  $37  billion.  Analysis  of  this 
survey  data  is  complicated  by  virtue  of  the 
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fact  that  data  on  mortgage  loan  amount  are 
missing  for  a  large  number  of  properties, 
requiring  the  imputation  of  missing  values, 
and  also  because  the  mortgage  loan  amount 
is  "topcoded"  on  some  observations  in  order 
to  protect  the  privacy  of  respondents.  Such  ' 
topcoding  complicates  the  use  of  multiple 
regression  techniques  for  imputation  of 
missing  values.  In  order  to  more  effectively 


utilize  regression  techniques,  HUD  staff  and 
contractors  were  sworn  in  as  special 
employees  of  the  Census  Bureau  in  order  to 
gain  access  to  the  internal  Census  file.  The 
regression  specification  with  the  greatest 
explanatory  power  imputed  missing  loan 
amounts  on  the  basis  of  number  of  units, 
region  of  the  country,  and  a  dummy  variable 
for  large  properties  with  more  than  1,000 


units.  The  use  of  this  specification  yielded  an 
estimated  total  multifamily  market  size  of 
$39.1  billion.  After  subtracting  $2.3  billion  in 
FHA-insiu«d  originations,  this  yields  $36.7 
billion  as  the  estimated  size  of  the 
conforming  multifamily  mortgage  market  in 
1995.  Details  are  provided  in  Table  D.8. 

BtUJNG  CODE  4210-27-P 
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2.  Loan  Amount  per  Unit 

Another  issue  regarding  the  multifamily 
mortgage  market  concerns  average  loan 
amount  per  unit.  This  ratio  is  used  in 
converting  estimates  of  conventional 
multifamily  lending  volume  as  measured  in 
dollars  into  a  number  of  units  financed.  For 
this  purpose,  the  ratio  of  total  UPB  to  total 
units  financed,  rather  than  UPB  on  a 
"typical"  multifamily  unit,  is  the  appropriate 
measure,  since  the  objective  of  this  exercise 
is  to  convert  total  UPB  to  total  units  financed. 

For  the  purposes  of  estimating  the  number 
of  units  financed  in  the  conventional 
multifamily  market  during  1993-1998, 
publicly  available  GSE  loan-level  data  appear 
to  generate  reasonable  loan  amount  per  unit 
figures.  The  public  use  version  of  the  GSE 
data  do  not  provide  a  means  for  excluding 
seasoned  loans,  which  limits  the  usefulness 
of  the  data  for  the  purpose  of  analyzing 
current-year  originations,  but  this  does  not 


appear  to  be  a  major  shortcoming  for  the 
purposes  of  this  analysis. 

The  GSE  loan-level  data  are  not  available 
for  1990-1992.  For  this  time  period, 
therefore,  multifamily  loan  amount  per  unit 
must  be  estimated  utilizing  an  alternative 
technique.  The  method  utilized  here  is  to 
calculate  the  ratio  of  the  average 
conventional  conforming  single-family 
mortgage  to  the  average  per-unit  multifamily 
mortgage  loan  amount  over  1993-1998.  ^ 
The  resulting  figure  (3.57)  is  then  applied  to 
average  single-family  loan  amounts  over 
1990-1992  to  derive  estimated  multifamily 
per-unit  loan  amounts  for  this  earlier  time 
period.  The  resulting  annual  multifomily  per- 
unit  loan  amoimt  series  for  1990-1998  is 
applied  in  the  following  section  of  this 
discussion  to  the  estimated  dollar  volume  of 
conventional  multifamily  originations  to 
derive  an  estimate  of  emnual  origination 
volume  measured  in  dwelling  units. 


While  HUD's  market  share  analysis  for 
purposes  of  this  final  rule  does  not  rely  on 
assumptions  regarding  per-unit  loan  amounts 
on  a  going-forward  basis,  further  discussion 
of  the  issue  is  warranted  in  light  of  comments 
by  Freddie  Mac  in  response  to  the  analysis 
supporting  HUD's  proposed  rule.  Freddie 
Mac  forecasts  that  per-unit  loan  amounts  wrlll 
rise  to  $37,500  to  $40,000  over  2000-2003. 
This  forecast  is  based  in  part  upon  a  sudden 
increase  in  GSE  per-unit  loan  amounts  from 
approximately  $31,000  in  1998  to  more  than 
$35,000  in  1999.  In  reality,  however,  this 
increase  is  almost  entirely  attributable  to 
Freddie  Mac,  which  experienced  an  increase 
in  per-unit  loan  amount  of  more  than  $10,000 
over  1998-1999,  in  contrast  to  Fannie  Mae, 
which  experienced  an  increase  of  only  about 
$200  over  this  time  period.  (See  Table  D.9  for 
details.) 
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Additional  information  regarding 
multifamily  loan  amount  per  unit  can  be 
derived  from  loan-level  data  on  multifamily 
mortgages  contained  in  prospectus 
disclosures.  This  data  source  yields  an 
average  per-unit  loan  amount  of 
approximately  $31,000  in  both  1998  and 
1999,  based  on  $12.5  billion  in  1998  non-GSE 
multifamily  transactions  and  $9.2  billion  the 
following  year.  Thus,  the  large  increase  in 
loan-amount  per  unit  in  the  GSE  data  for 
1999  does  not  appear  to  be  representative  of 
larger  trends  in  the  multifamily  market. 


Rather,  it  appears  to  reflect  changes  in 
Freddie  Mac's  business  practices  which  may 
or  may  not  be  evident  in  future  years. ^^ 

3.  Conventional  Multifamily  Origination 
Volume,  1990-1999 

Taken  by  itself,  none  of  the  data  sources 
appears  to  definitively  answer  the  question  of 
the  size  of  the  market  each  year  for  the  entire 
time  period,  but  taken  together,  the  various 
data  sources  can  be  compared  and  analyzed 
in  relation  to  each  other  in  order  to 
determine  a  likely  range  of  estimates.  Table 


D.IO  brings  together  the  various  estimates 
discussed  here,  and  presents  the  results  of 
calculations  of  the  multifamily  share  of  the 
conventional  conforming  mortgage  market 
derived  using  per-unit  loan  amounts 
discussed  above. ^  As  discussed  below  in 
Section  E,  the  multifamily  share  of  units 
financed  in  the  conventional  conforming 
market  (or  "multifamily  mix")  is  a  key 
determinant  of  the  share  of  units  meeting 
each  of  the  HUD  housing  goals. 
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Table  D.  10 

Estimates  of  Conventional  Multifamily  Mortgage  Market  ($  billions)  and 

Multifamily  Share  of  Entire  Conventional  Conforming  Market 


3.  ACL1+ 

1.  SMLA 

2.  New 

4.  Ul 

5.  FNMA 

^-  FHLMC 

7.  mlsc 

8.  Likely  Range 

1990 

S       30.6 
$      (25.9) 

$           51.4 
45.4% 

$  37.4 
(RFS) 

1991 

$       24.6 
S      (22.7) 

S           11.8 
12.0% 

$          22 

16% 

24 
17% 

1 

1992 

S       25.2 
$      (23.5) 

S           14.0 

7.7% 

$        28.7 
13.1% 

$           24 

11% 

26 

12% 

1993 

$       30.0 
$      (28.9) 

$            17.9 
7.7% 

$        30.2 
13.8% 

$           28 

13% 

30 
14% 

1994 

$       31.7 
$      (31.7) 

$           21.4 
15.0% 

$        33.8 
21.5% 

$        32.2 
(meeting) 

$          31 

20% 

33 
21% 

1995 

$       37.9 
S      (32.4) 

S        24.8 
15.8% 

S           20.4 
14.3% 

$        38.5 
22.6% 

$       33.7 
(meeting) 

$21-27 
(comments) 

$  36.7 
(POMS) 

$          33 

20% 

35 
21% 

1996 

$       43.7 
$      (33.3) 

$        345 

17.7% 

$           23.8 
13.0% 

S        40.6 
20.1% 

$24-29 
(comments) 

$          33 

17% 

37 
19% 

1997 

S       44.6 

$      (35.5) 

$        38.2 
17.3% 

S           28.8 
13.8% 

$        43.9 
19  4% 

$35-40 
(comments) 

$28-30 
(comments) 

$           36 

16% 

40 
18% 

1998 

$        52.9 
13.6% 

$           38.3 
9.5% 

S        40.6 
12.3% 

$40-45 
(comments) 

$40-50 
(meeting) 

$           52 

13% 

55 
14% 

1 

1999 

$        44.5 
13.6% 

S        48.8 
15.6% 

$37-41 
(comments) 

$  42.4 
(FRB) 

$           45 

48 

1 

2000 

(ptjctd.) 

S        42.0 

$       50.6* 

L 

S          42 

44 

1  Top  figure  is  conventional  multifamily  originations  reported  in  SMLA. 

Bottom  figure  in  parentheses  is  total  conventional  multifamily  originations  less  originations  by  nxxtgage  banks. 

2  New  methodology  combining  HMDA  portfolio  lending  by  depositories;  multifamily  CMBS;  estimated  GSE  acquisitions 

of  current-year 

originations;  and  originations  by  other  financial  institutions  reported  in  SMLA.  See  text  for  details. 

3  Combines  multifamily  originations  in  HMDA.  multiplied  by  1 .25.  plus  commitments  by  life  insurance  companies  in  fourth  quarter  of 
preceding  year  and  first  three  quarters  of  current  year.  Market  shares  derived  by  dividing  by  estimated  total  conforming  conventional 
origination  volume.  See  text  for  details. 

4  Actual  FHA  originations  subtracted  from  total  multifomily  originations  projected  in  Urt>an  Institute  model. 
Assumes  2000  FHA  originations  at  1 999  level. 

5  1994-1995  estimates  from  meetings  between  Fannie  Mae  and  HUD  sUfTin  connection  with  HUD  1995  GSE  Rule. 
1997-1999  estimates  frtMn  Fannie  Mae  comments  on  HUD  2000  proposed  GSE  rule. 

6  1995-1997  estitnates  from  Freddie  Mac  comments  on  HUD  2000  proposed  GSE  rule. 

1998  estimate  from  meeting  between  Freddie  Mac  and  HUD  in  connection  with  HUD  2000  GSE  Rule,  March  25,  1999. 

7  RFS  estimate  from  mortgages  onginated  dunng  1989-1991  divided  by  2  1/3.  See  HUD  (1995),  61972  for  deuils. 
POMS  estimate  from  analysis  of  internal  Census  Bureau  POMS  data. 

FRB  figure  is  1999  net  multifamily  borrowing  figure  published  by  Federal  Reserve  Board  of  Govenwrs. 

8  Likely  range  taking  into  consideration  the  reliability  of  various  estimates  presented  here. 


In  the  1991-1994  period,  the  SMLA  can  be 
utilized  to  derive  annual  estimates  of 
multifamily  origination  volume  after 
removing  originations  by  moitgage  banks  in 
order  to  eliminate  double-counting  of  lending 
in  the  commercial  bank  and  mortgage  bank 
surveys  included  in  SMLA.  The  plausibility 
of  the  revised  SMLA  estimates  during  this 
time  period  is  enhanced  by  their  proximity 
to  other,  independently  derived  figures.  For 


example,  the  1992  revised  SMLA  estimate  of 
$23.5  billion  is  relatively  close  to  the  Urban 
Institute  (UI)  estimate  of  $28.7  billion  during 
the  period  of  time  when  the  UI  projection 
model  is  presumably  most  reliable,  since  it 
was  based  on  the  1991  RFS,  a  relatively 
recent  data  source  during  the  early  1990s. 
The  1994  revised  SMLA  estimate  of  $31.7 
billion  is  relatively  close  to  the  Fannie  Mae 
estimate  of  $32. 2  billion.  It  is  not  clear  that 


the  "augmented"  HMDA  methodology 
introduced  by  PWC  adequately  corrects  for 
undercounting.  The  likely  range  of  estimates 
for  the  1991-1994  period  therefore  express  a 
range  of  uncertainty  around  the  revised 
SMLA  figures. 

In  1995,  it  appears  likely  that  actual 
origination  volume  lies  somewhere  between 
the  revised  SMLA  ($32.4  billion)  and  POMS 
($36.7  billion)  estimates.  The  Freddie  Mac 


POMS  flgure  of  $27  billion,  based  on  the 
public-use  version  of  the  POMS  file,  may  be 
affected  adversely  by  topcoding,  and  for  this 
reason  the  HUD  POMS  estimate,  derived 
from  internal  Census  data,  may  be  considered 
more  reliable.  The  Fannie  Mae  estimate  of 
$33.7  billion  lies  approximately  in  the 
middle  of  the  reasonable  range  of  $33-$35 
billion  for  1995.  Freddie  Mac's  HMDA-based 
methodology,  generating  an  estimate  of  $21 
billion,  appears  to  suffer  from  significant 
undercounting  as  discussed  above.  Overall, 
the  Fannie  Mae  multifamily  estimates 
simimarized  here  appear  to  reflect  more 
careful  consideration  of  the  various 
components  of  the  multifamily  market,  in 
contrast  to  the  mechanical  application  of  a  25 
percent  correction  factor  to  the  HMDA  data 
by  Freddie  Mac,  based  on  estimated  single- 
family  underreporting. 

HUD's  new  methodology  can  be  utilized 
for  the  years  1996  and  later,  in  part  because 
the  accuracy  and  completeness  of  CMBS  data 
expanded  rapidly  during  this  time  period. 
The  new  methodology  estimate  of  $34.5 
billion  for  1996  is  close  to  the  revised  SMLA 
estimate  of  $33.3  billion.  Based  on  these  two 
independent  estimates,  a  likely  range  of  $33- 
37  billion  is  selected. 

In  1997,  the  new  methodology  ($38.2 
billion  )  and  the  revised  SMLA  figure  ($35.5 
billion)  diverge  slightly,  but  remain  relatively 
close  to  each  other,  and  to  Fannie  Mae's 
estimate  of  $35—40  billion,  in  comparison 
with  other  methodological  choices.  In  light  of 
these  three,  relatively  consistent  estimates,  a 
likely  range  of  $36—40  billion  is  a  reasonable 
choice  for  1997. 

HUD's  new  methodology  generates  a  1998 
estimate  of  $52.9  billion,  exceeding  even 
Freddie  Mac's  estimate  of  $40-50  billion. 
However,  because  of  the  careful  avoidance  of 
double-counting  in  construction  of  this 
methodology,  it  is  difficult  to  see  how 
conventional  multifamily  volume  could  be 
less  than  $52.9  billion.  Indeed,  because  of  the 
discontinuation  of  the  SMLA  in  1998,  the 
$52.9  billion  new  methodology  estimate  does 
not  include  originations  bv  pension  funds  or 
government  credit  agencies.  Therefore,  a 
likely  range  of  $52-55  billion  appears 
reasonable. 

Table  D.IO  concludes  with  estimates  for 
1999  origination  volume  as  well  as 
projections  for  2000.  The  Federal  Reserve 
Board  of  Ciovemors  has  published  data 
indicating  that  net  multifamily  borrowing  in 
1999  was  $42.4  billion.^^  Because  net 
multifamily  borrowing  includes  only 
increases  in  the  stock  of  indebtedness,  it 
excludes  refinance  loans,  which  are  a 
significant  component  of  the  multifamily 
origination  market.  Hence,  the  Federal 
Reserve  figure  can  be  used  as  a  lower  bound 
for  1999  origination  volume.  Consequently,  it 
would  appear  reasonable  to  reject  the  Fannie 
Mae  figure  of  $37-$41  billion  for  1999  as 
unrealistically  low.  Because  it  is  based  on 
data  regarding  the  multifamily  mortgage 
market  from  1991,  the  Ul  figure  of  $48.8 
billion  may  not  be  valid.  Of  the  four  1999 
estimates  reported  in  Table  D.IO,  the  $44.5 
billion  HUD  figure  appears  to  be  the  most 
reliable.  Because  this  figure  excludes  several 
important  conventional  lending  categories, 
such  as  pension  and  retirement  funds  and 


state  and  federal  agencies,  it  would  appear  to 
be  on  the  low  side  of  the  likely  range.  Based 
on  information  on  origination  volume 
represented  by  these  omitted  categories  in 
the  years  prior  to  discontinuation  of  the 
SMLA,  a  likely  range  of  $45-$48  billion  for 
1999  may  be  derived. 

Multifamily  Mix  During  the  1990s.  Based 
on  the  likely  range  of  annual  conventional 
multifamily  origination  volume,  multifamily 
units  represent  an  average  of  16-17  pendent 
of  units  financed  each  year  during  the 
1990s. '°  HUD's  estimated  multifamily  market 
shares  exceed  estimates  prepared  by  PWC 
(averaging  8.7  percent  for  1991-1998)  for  two 
reasons."  One  is  that  PWC's  adjusted  HMDA 
methodology  does  not  adequately  correct  for 
underreporting  in  HMDA,  resulting  in 
unrealistically  low  estimates  of  the  size  of  the 
conventional  multifamily  origination  market. 
Another  reason  that  PWC's  estimated 
multifamily  market  shares  are  low  is  that  a 
number  of  their  calculations  appear  to 
include  FHA  and  jumbo  loans  in  estimating 
the  nimiber  of  single-family  imits  financed 
each  year.  For  example,  in  1998,  PWC 
estimates  the  size  of  the  single-family 
mortgage  market  at  $1.5  trillion.  This  is 
identical  to  the  widely-used  estimate  by  the 
Mortgage  Bankers  Association  (MBA)  for  the 
entire  single-family  mortgage  market  that 
year,  including  jimibo  and  FHA  loans,  as 
discussed  previously.  HUD's  market  share  ' 
calculations,  in  contrast,  are  based  on  the 
multifamily  share  of  conventional 
conforming  mortgage  loans  originated  each 
year. 

The  multifamily  share  of  the  conforming 
conventional  market  (or  "multifamily  mix") 
derived  from  this  discussion  of  multifamily 
origination  volume  is  utilized  below  as  part 
of  HUD's  analysis  of  the  share  of  imits 
financed  each  year  meeting  each  of  the 
housing  goals.  For  purposes  of  that  analysis, 
a  multifamily  mix  of  16.5  percent  is 
reasonable,  since  it  corresponds  most  closely 
to  the  midpoint  of  the  likely  range  of 
estimates  in  Table  D.IO.  However,  a  15 
percent  market  share  can  be  utilized  as  an 
alternative  market  share  estimate 
corresponding  to  a  somewhat  less  favorable 
environment  for  multifamily  lending.  While 
somewhat  low  finsm  an  historical  standpoint, 
a  15  percent  mix  more  readily  accommodates 
the  possibility  of  a  recession  or  heavy 
refinance  year  than  would  baseline 
assumptions  based  more  strictly  on  historical 
data.  In  order  to  more  fully  consider  the 
effects  of  an  even  more  adverse  market 
enviroimients,  an  alternative  multifamily  mix 
assumption  of  13.5  is  also  considered,  as  well 
as  a  number  of  others. 

D.  Single-Family  Owner  and  Rental 
Mortgage  Market  Shares 

I .  Available  Data 

As  explained  later,  HUD's  market  model 
will  also  use  projections  of  mortgage 
originations  on  single-family  (1—4  imit) 
properties.  Current  mortgage  origination  data 
combine  mortgage  originations  for  the  three 
different  types  of  single-family  properties: 
owner-occupied,  one-unit  properties  (SF-O); 
2-4  imit  rental  properties  (SF  2-4);  and  1- 
4  unit  rental  properties  owned  by  investors 
(SF-lnvestor).  The  feet  that  the  goal 


percentages  are  much  higher  for  the  two 
rental  categories  argues  strongly  for 
disaggregating  single-family  mortgage 
originations  by  property  tyf)e.  This  section 
discusses  available  data  for  estimating  the 
relative  size  of  the  single-family  rental 
mortgage  market. 

The  RFS  and  HMDA  are  the  data  sources 
for  estimating  the  relative  size  of  the  single- 
family  rental  market.  The  RFS,  provides 
mortgage  origination  estimates  for  each  of  the 
three  single-family  property  types  but  it  is 
quite  dated,  as  it  includes  mortgages 
originated  between  1987  and  1991.  HMDA 
divides  newly-originated  single-family 
mortgages  into  two  property  types:^^ 

(1)  Owner-occupied  originations,  which 
include  both  SF-O  and  SF  2-4. 

(2)  Non-owner-occupied  mortgage 
originations,  which  include  SF  Investor. 

The  p>ercentage  distributions  of  mortgages 
from  these  data  sources  are  provided  in  Table 
D.lla.  (Table  D.llb  will  be  discussed  below.) 
Because  HMDA  combines  the  first  two 
categories  (SF-O  and  SF  2-4),  the 
comparisons  between  the  data  bases  must 
necessarily  focus  on  the  SF  investor  category. 
According  to  1997  (1998)  HMDA  daU, 
investors  account  for  9.4  (9.0  percent) 
percent  of  home  purchase  loans  and  7.4 
percent  (5.5  percent)  of  refinance  loans." 
Assuming  a  35  percent  refinance  rate  per 
HUD's  projection  model,  the  1997  (1996) 
HMDA  data  are  consistent  with  an  investor 
share  of  8.7  (7.8)  percent.  The  RFS  estimate 
of  17.3  percent  is  approximately  twice  the 
HMDA  estimates.  In  their  comments,  the 
GSEs  argued  that  the  HMDA-reported  SF 
investor  share  of  approximately  8  percent 
should  be  used  by  HUD.  In  its  1995  rule  as 
well  as  in  this  year's  proposed  rule,  HUD's 
baseline  model  assumed  a  10  percent  share 
for  the  SF  investor  group;  alternative  models 
assuming  8  percent  and  12  percent  were  also 
considered.  As  discussed  below,  HUD's 
baseline  projection  of  10  percent  is  probably 
quite  conservative;  however,  given  the 
uncertainty  aroimd  the  data,  it  is  difficult  to 
draw  firm  conclusions  about  the  size  of  the 
single-family  investor  market,  which 
necessitates  the  sensitivity  analysis  that  HUD 
conducts. 

2.  Analysis  of  Investor  Market  Share 

Blackley  and  Follain 

During  the  1995  rule-making,  HUD  asked 
the  Urban  Institute  to  analyze  the  differences 
between  the  RFS  and  HMDA  investor  shares 
and  determine  which  was  the  more 
reasonable.  The  Urban  Institute's  analysis  of 
this  issue  is  contained  in  reports  by  Dixie 
Blackley  and  James  Follain.  ^  Blackley  and 
Follain  provide  reasons  why  HMDA  should 
be  adjusted  upward  as  well  as  reasons  why 
the  RFS  should  be  adjusted  downward.  They 
find  that  HMDA  may  understate  the  investor 
share  of  single-family  mortgages  because  of 
"hidden  investors"  who  folsely  claim  that  a 
property  is  owner-occupied  in  order  to  more 
easily  obtain  mortgage  financing.  RFS  may 
overstate  the  investor  share  of  the  market 
because  units  that  are  temporarily  rented 
while  the  owner  seeks  another  buyer  may  be 
counted  as  rental  units  in  the  RFS,  even 
though  rental  status  of  such  units  may  only 
be  temporary. 
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Blacldey  and  FoUain  also  noted  that  the 
fact  that  investor  loans  prepay  at  a  faster  rate 
than  other  single-family  loans  suggests  that 
the  investor  share  of  single-family  mortgage 
originations  should  be  higher  not  lower  than 
the  investor  share  of  the  single-family 
housing  stock.  In  comments,  Freddie  Mac 
questions  this  part  of  FoUain  and  Blackely's 
analysis. 

The  RFS's  investor  share  should  be 
adjusted  downward  in  fiart  because  the  RFS 
assigns  all  vacant  properties  to  the  rental 
group,  but  some  of  these  are  likely  intended 
for  the  owner  market,  especially  among  one- 
unit  properties.  Blackley  and  Follain's 
analysis  of  this  issue  suggests  lowering  the 
investor  share  from  17.3  percent  to  about  14- 
15  percent. 

Finally,  Blackley  and  Follain  note  that  a 
conservative  estimate  of  the  SF  investor  share 
is  advisable  because  of  the  difficulty  of 
measuring  the  magnitudes  of  the  various 
effects  that  they  analyzed.  ^'  In  their  1996 


paper,  they  conclude  that  12  percent  is  a 
reasonable  estimate  of  the  investor  share  of 
single-feimily  mortgage  originations.  ^ 
Blackley  and  Follain  caution  that  uncertainty 
exists  around  this  estimate  because  of 
inadequate  data. 

3.  Single-Family  Market  in  Terms  of  Unit 
Shares 

The  market  share  estimates  for  the  housing 
goals  need  to  be  expressed  as  percentages  of 
units  rather  than  as  percentages  of  mortgages. 
Thus,  it  is  necessary  to  compare  unit-based 
distributions  of  the  single-family  mortgage 
market  under  the  alternative  estimates 
discussed  so  far.  The  mortgage-based 
distributions  given  in  Table  D.lla  were 
adjusted  in  two  ways.  First,  the  owner- 
occupied  HMDA  data  were  disaggregated 
between  SF-O  and  SF  2-4  mortgages  by 
assuming  that  SF  2—4  mortgages  account  for 
2.0  percent  of  all  single-family  mortgages; 
according  to  RFS  data,  SF  2-4  mortgages 


represent  2.3  percent  of  all  single-family 
mortgages  so  the  2.0  percent  assumption  may 
be  slightly  conservative.  Second,  the 
resulting  mortgage-based  distributions  were 
shifted  to  unit-based  distributions  by 
applying  the  following  unit-per-mortgage 
assumptions:  2.25  units  per  SF  2-4  property 
and  1.35  units  per  SF  investor  property.  Both 
Bgures  were  derived  frtim  the  1991  RFS." 

Based  on  these  calculations,  the  percentage 
distribution  of  newly-mortgaged  single 
bmily  dwelling  units  was  derived  for  each  of 
the  various  estimates  of  the  investor  share  of 
single-bmily  mortgages  (discussed  earlier 
and  reported  in  Table  D.lla).  The  results  are 
presented  in  Table  D.llb.  Three  points 
should  be  made  about  these  data.  First,  notice 
that  the  "SF-Rental"  row  highlights  the  share 
of  the  single-family  mortgage  market 
accounted  for  by  all  rental  units. 
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Table  D.lla 
Percentage  Distribution  of  Single-Family  Owner  and  Rental  Mortgages 


1997  (1998)  HMDA  (Percent) 


Purchase 


Projected 

(Assume  35% 
Refinance  Refinance  Rate) 


1987-91' 
RFS 


SF-O 
SF2-4 

SF  Investor 

Total 


90.6  (91.0)      92.6       (94.5)        91.3       (92.2) 

(Included 
above) 
9.4  (9.0)         7.4         (5.5)  8.7         (7.8) 


100.0 


(100.0)      100.0     (100.0)       100.0     (100.0) 


80.4 
2.3 

17.3 

100.0 


HUD'S  1995 
and  2000  Rules 

88.0 
2.0 

10.0 

100.0 


Note:  The  refinance  rate  of  35  percent  is  assumed  in  HUD's  baseline  model  described  in  Section  E. 


Table  D.llb 
Percentage  Distribution  of  Newly-Mortgaged  Single-Family  Owner  and  Rental  Units 


1997  (1998)  HMDA 

With  35%  Refinance 

HUD'S  1995 

SF-O 

Assumption 

1997-91  RFS 
73.8 

and  2000  Rules 
83.0 

Blackley/Follaio  Alternative 

84.6 

(85.7) 

80.6 

SF-2-4  Owner' 

*1.9 

(1.9) 

2.1 

1.9 

1.9 

SF-2-4  Renter 

•2.4 

(2.4) 

2.7 

2.4 

2.3 

SF  Investor 

11.1 

(10.0) 

21.4 

12.7 

15.2 

:                      Total 

lOOi) 

(100.0) 

100.0 

100.0 

100.0 

SF-Rental 

13.5 

(12.4) 

24.1 

15.1 

17.5 

'  Notice  diat  the  SF  2-4  category  has  been  divided  into  its  owner  and  renter  subcomponents.  This  is  easily  done 
based  on  the  assumption  of  2.25  units  per  SF  2-4  mortgage.  For  each  mortgage,  one  unit  represents  Ae  owner 
occupant  and  1 .25  additional  units  represent  renter  occupants.  The  owner-occupant  of  the  2-4  prqjerty  is  included  in  die 
SF-O  category  in  this  appendix.  This  is  necessary  because  different  data  sources  are  used  to  estimate  the  owner's  income 
and  the  afTordability  of  the  rental  units.  The  income  of  owners  of  2-4  properties  are  included  in  the  borrower  income  data 
reported  by  HMDA.  The  AHS  and  POMS  will  be  used  to  estimate  the  afTordability  of  the  rental  units. 
*  Estimate 


BILLING  COOE  42tO-27-C 

Second,  notice  that  the  rental  categories 
represent  a  larger  share  of  the  unit-based 
market  than  they  did  of  the  mortgage-based 
market  reported  earlier.  This,  of  course, 
follows  directly  firom  applying  the  loan-per- 
unit  expansion  factors. 

Third,  notice  that  the  rental  share  under 
HMDA's  unit-based  distribution  is  again 
about  one-half  of  the  rental  share  under  the 
RFS's  distribution.  The  rental  share  in  HUD's 
1995  rule  and  this  year's  proposed  rule  is 
slightly  larger  than  that  reported  by  HMDA. 
The  rental  share  in  the  "Blackley-FoUain" 


alternative  is  slightly  above  that  in  HUD's 
1995  rule.  Rental  imits  account  for  15.1 
percent  of  all  newly  financed  single-family 
units  under  HUD's  baseline  model,  compared 
with  13.5  (12.4)  percent  under  a  model  based 
on  1997  (199&)  HMDA  data. 

4.  Conclusions 

This  section  has  reviewed  data  and 
analyses  related  to  determining  the  rental 
share  of  the  single-family  mortgage  market. 
There  are  two  main  conclusions: 

(1)  While  there  is  uncertainty  concerning 
the  relative  size  of  this  market,  the 


projections  made  by  HUD  in  1995  appear 
reasonable  and,  therefore,  will  serve  as  the 
baseline  assumption  in  the  HUD's  market 
share  model  for  this  year's  final  rule. 

(2)  HMDA  likely  underestimates  the  single- 
fomily  rental  mortgage  market.  Thus,  this 
part  of  the  HMDA  data  are  not  considered 
reliable  enough  to  use  in  computing  the 
market  shares  for  the  housing  goals.  Various 
sensitivity  analyses  of  the  market  shares  for 
single-family  rental  properties  are  conducted 
in  Sections  F,  G,  and  H.  These  sensitivity 
analyses  will  include  the  GSEs' 
recxtmmended  model  that  assumes  investors 
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account  for  8  percent  of  all  single-femily 
mortgages.  These  sensitivity  analyses  will 
show  the  effects  on  the  overall  market 
estimates  of  the  different  projections  about 
the  size  of  the  single-family  rental  market. 

The  upcoming  RFS  based  on  the  year  2000 
Census  will  help  clariiy  issues  related  to  the 
investor  share  of  the  single- family  mortgage 
market.  At  that  time.  HUD  will  reconsider  its 
estimates  of  the  investor  share  of  the 
mortgage  market. 

E.  HUD'S  Market  Share  Model 

This  section  integrates  findings  from  the 
previous  two  sections  about  the  size  of  the 
multifamily  mortgage  market  and  the  relative 
distribution  of  single- family  owner  and  rental 
mortgages  into  a  single  model  of  the  mortgage 
market.  The  section  provides  the  basic 
equations  for  HUD's  market  share  model  and 
identifies  the  remaining  parameters  that  must 
be  estimated. 

The  output  of  this  section  is  a  unit-based 
distribution  for  the  four  property  types 
discussed  in  Section  B.^a  Sections  F-H  will 
apply  goal  percentages  to  this  property 
distribution  in  order  to  determine  the  size  of 
the  mortgage  market  for  each  of  the  three 
housing  goals. 

1.  Basic  Equations  for  Determining  Units 
Financed  in  the  Mortgage  Market 

The  model  first  estimates  the  number  of 
dwelling  units  financed  by  conventional 
conforming  mortgage  originations  for  each  of 
the  four  property  types.  It  then  determines 
each  property  type's  share  of  the  total 
number  of  dwelling  units  financed. 

a.  Single-Family  Units 

This  section  estimates  the  number  of 
single-family  units  that  will  be  financed  in 
the  conventional  conforming  market,  where 
single-family  units  (SF-UNITS)  are  defined 
as: 
SF-UNITS=SF-0+SF  2-4+SF-INVESTOR 

First,  the  dollar  volume  of  conventional 
conforming  single-family  mortgages 
(OCSFMS)  is  derived  as  follows: 

(1)  CCSFM$=CONF%*CONV%*SFORIG$ 
Where 

CONV%=conforming  mortgage  originations 
(measured  in  dollars)  as  a  percent  of 
conventional  single-family  originations; 
estimated  to  be  87%. 3» 
CX3NF%=conventional  mortgage 
originations  as  a  percent  of  total 


mortgage  originations;  forecasted  to  78% 
by  industry  and  GSEs.«o 
SFORIG$=dollar  volume  of  single-family 
one-to-four  unit  mortgages:  $950  billion 
is  used  here  as  a  starting  assumption  to 
reflect  market  conditions  during  the 
years  2001-2003.*'  Alternative 
assumptions  will  be  examined  later.*^ 

Substituting  these  values  into  (1)  yields  an 
estimate  for  the  conventional  conforming 
market  (CCSFMS)  of  $645  billion. 
Second,  the  number  of  conventional 

conforming  single-family  mortgages 

(CCSFM#)  is  derived  as  follows: 

(2)  CX:SFM#=CCSFM$/SFLOAN$ 
Where  SFLOAN$=the  average  conventional 
conforming  mortgage  amount  for  single- 
fomily  properties;  estimated  to  be 
$110.000.*3  Substituting  this  value  into 
(2)  yields  an  estimate  of  5.9  million 
mortgages. 
Third,  the  total  number  of  single-family 
mortgages  is  divided  among  the  three  single- 
family  property  types.  Using  the  88/2/10 
percentage  distribution  for  single-family 
mortgages  (see  Section  D),  the  following 
results  are  obtained: 

(3a)  SF-OM#=.88*CCSFM# 
=number  of  owner-occupied,  one-unit 

mortgages 
=5.2  million. 
(3b)  SF-2-4M#=.02*CCSFM# 
=number  of  owner-occupied,  two-to-four 

unit  mortgages 
=.1  million. 
(3c)  SF-INVM#  =.10*CCSFM# 
=number  of  one-to-four  unit  investor 

mortgages 
=.6  million. 

Fourth,  the  number  of  dwelling  units 
financed  for  the  three  single-family  property 
types  is  derived  as  follows: 

(4a)  SF-0=SF-OM#+SF-2-4M# 

=number  of  owner-occupied  dwelling  units  . 
financed 

=5.3  million. 
(4b)  SF  2-4=1.25*SF-2-4M# 

=number  of  rental  units  in  2—4  properties 
where  a  owner  occupies  one  of  the  units 

=.1  million.** 
(4c)  SF-INVESTOR=1.35*SF-INVM# 

=number  of  single-family  investor  dwelling 
units  financed 

=.8  million. 

Fifth,  summing  equations  4a— 4c  gives  the 
projected  number  of  newly-mortgaged  single- 
family  units  (SF-UNITS): 


(5)  SF-UNITS  =  SF-O  +  SF  2-4  +  SF- 

INVESTOR 
=  6.2  million 

b.  Multifamily  Units 

The  number  of  multifamily  dwelling  imits 
(MF-UNTTS)  financed  by  conventional 
conforming  multifamily  originations  is 
calculated  by  the  following  series  of 
equations: 

(5a)  TOTAL  =  SF-UNITS  +  MF-UNITS 
(5b)  MF-UNTTS  =  MF-MIX  *  TOTAL 
=  MF-MIX  *  (SF-UNTTS  +  MF-UNTTS) 
=  [MF-MIX/(1-MF-MIX)]  *  SF-UNTTS 
Where  MF-MIX  =  the  "multifamily  mix",  or 
the  percentage  of  all  newly-mortgaged 
dwelling  units  that  are  multifamily;  as 
discussed  in  Section  C,  alternative 
estimates  of  the  multifamily  market  will 
be  included  in  the  analysis.  Section  C 
concludes  that  15.0  percent  and  16.5 
percent  are  reasonable  projections  for  the 
year  2001-03.  The  baseline  model 
assumes  the  more  conservative  of  these 
two  multifamily  mixes — 15  percent. 
Assuming  a  multifamily  mix  of  15  percent 
and  solving  (5b)  yields  the  following: 
(5c)  MF-UNTTS  =  [0.15/0.85]  *  SF-UNTTS 
=  0.176  *  SF-UNTTS 
=  1.1  million. 

c.  Total  Units  Financed 

The  total  number  of  dwelling  units 
financed  by  the  conventional  conforming 
mortgage  market  (TOTAL)  can  be  expressed 
in  three  useful  ways: 

(6a)  TOTAL  =  SF-UNTTS  +  MF-UNTTS  = 
7,308,558 

(6b)  TOTAL  =  SF-O  +  SF  2-4  +  SF- 
INVESTOR  +  MF-UNTTS 

(6c)  TOTAL  =  SF-O  +  SF-RENTAL  +  MF- 
UNTTS 

Where  SF-RENTAL  equals  SF-2-4  plus  SF- 
INVESTOR. 

2.  Dwelling  Unit  Distributions  by  Property 
Type 

The  next  step  is  to  express  the  number  of 
dwelling  units  financed  for  each  property 
type  as  a  percentage  of  the  total  number  of 
units  financed  by  conventional  conforming 
mortgage  originations.*^ 

The  projections  used  above  in  equations 
(l)-(6)  produce  the  following  distributions  of 
financed  units  by  property  type: 


SF-O  

SF  2-4  

SFINVESTOR 

MF-UNITs  

Total  


%  Share 


72.2 

2.0 

10.8 

15.0 

100.0 


SF-O 

SF-RENTER 
MF-UNITS  .. 
Total  


%  Shaie 


*«72.2 

12.8 

15.0 

100.0 


SectionsC and D discussed  alternative 
projections  for  the  mix  of  multifamily 
originations  and  the  investor  share  of  single- 
bmily  mortgages.  This  appendix  will  focus 
on  three  multifamily  mixes  (13.5  percent, 
15.0  percent,  and  16.5  percent)  but  there  will 
also  be  sensitivity  analysis  of  other 


multifamily  mix  assumptions.  Under  a  16.5 
percent  multifamily  mix'the  average  mix 
during  the  1990s — the  newly-mortgaged  unit 
distribution  would  be  70.9  percent  for  Single- 
Family  Owner,  12.6  percent  for  Single- 
Family  Renter,  and  16.5  percent  for 
Multifamily-Units.  This  distribution  is 


similar  to  the  baseline  distribution  in  HUD's 
1995  final  rule  and  in  this  year's  proposed 
rule.  The  analysis  in  sections  F-H  will  focus 
on  goals-qualifying  market  shares  for  this 
property  distribution  as  well  as  the  one 
presented  above  for  the  more  conservative 
multifamily  mix  of  15  percent. 


The  appendix  will  assume  the  following 
for  the  investor  share  of  single-family 
mortgages — 8  percent,  10  percent,  and  12 
percent.  The  middle  value  (10  percent 
investor  share)  is  used  in  the  above 
calculations  and  will  be  considered  the 
"baseline"  projection  throughout  the 
appendix.  However,  HUD  recognizes  the 
uncertainty  of  projecting  origination  volimie 
in  markets  such  as  single-family  investor 
properties;  therefore,  the  analysis  in  Sections 


G-H  will  also  consider  market  assiunptions 
other  than  the  baseline  assumptions. 
Table  D.12  reports  the  unit-based 
distributions  produced  by  HUD's  market 
share  model  for  different  combinations  of 
these  projections.  The  effects  of  the  different 
projections  can  best  be  seen  by  examining  the 
owner  category  which  varies  by  6.6 
percentage  points,  from  a  low  of  68.9  percent 
(multifamily  mix  of  16.5  percent  coupled 
with  an  investor  mortgage  share  of  12 
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percent)  to  a  high  of  75.5  percent 
(multifamily  mix  of  13.5  percent  coupled 
with  an  investor  mortgage  share  of  8  ptercent). 
The  owner  share  under  the  baseline 
projections  (15  percent  mix  and  10  percent 
investor)  is  72.2  percent,  which  is  slightly 
higher  than  the  owner  share  (71.0  percent)  in 
the  baseline  projection  of  HUD's  1995  rule 
and  this  year's  proposed  rule. 
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Comparison  with  the  RFS.  The  Residential 
Finance  Survey  is  the  only  mortgage  data 
source  that  provides  unit-based  property 


distributions  directly  comparable  to  those 
reported  in  Table  D.12.  Based  on  RFS  data  for 
1987  to  1991,  HUD  estimated  that,  of  total 
dwelling  units  in  properties  financed  by 


recently  acquired  conventional  conforming 
mortgages,  56.5  percent  were  owner- 
occupied  units,  17.9  percent  were  single- 
family  rental  units,  and  25.6  percent  were 
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multifamily  rental  units.*^  Thus,  the  RFS 
presents  a  much  lower  owner  share  than  does 
HUD's  model.  This  difference  is  due  mainly 
to  the  relatively  high  level  of  multifamily 
originations  (relative  to  single-family 
originations)  during  the  mid-to  late-1980s, 
which  is  the  period  covered  by  the  RFS.**  As 
noted  earlier,  the  RFS  based  on  the  year  2000 
census  should  clarify  issues  related  to  the 
rental  segment  of  the  mortgage  market. 

F.  Size  of  the  Conventional  Conforming 
Mortgage  Market  Serving  Low-  and 
Moderate-Income  Familiei 

This  section  estimates  the  size  of  the  low- 
and  moderate-income  market  by  applying 
low-  and  moderate-income  percentages  to  the 
property  shares  given  in  Table  D.12.  This 
section  essentially  accomplishes  Steps  2  and 
3  of  the  three-step  procedure  discussed  in 
Section  A.2.b. 

Technical  issues  and  data  adjustments 
related  to  the  low-  and  moderate-income 


percentages  for  owners  and  renters  are 
discussed  in  the  first  two  subsections.  Then, 
estimates  of  the  size  of  the  low-  and 
moderate-income  market  are  presented  along 
with  several  sensitivity  analyses.  Based  on 
these  analyses,  HUD  concludes  that  50-55 
percent  is  a  reasonable  estimate  of  the 
mortgage  market's  low-  and  moderate-income 
share  for  the  years  (2001-2003)  when  the 
new  goals  will  be  in  effect. 

This  rule  establishes  that  the  Low-  and 
Moderate-Income  Goal  at  50  percent  of 
eligible  units  financed  in  each  of  calendar 
years  2001-2003. 

HMDA  data  for  1999  was  not  released  until 
August  2000,  thus  it  was  not  available  at  the 
time  this  rule  was  prepared. 

1 .  Low-  and  Moderate-Income  Percentage  for 
Single-FamUy  Owner  Mortgages 

a.  HMDA  Data 

The  most  important  determinant  of  the 
low-  and  moderate-income  share  of  the 


mortgage  market  is  the  income  distribution  of 
single-family  borrowers.  HMDA  reports 
annual  income  data  for  families  who  live  in 
metropolitan  areas  and  purchase  a  home  or 
refinance  their  existing  mortgage.*^  Table 
D.13  gives  the  percentage  of  mortgages 
originated  for  low-  and  moderate-income 
families  for  the  years  1992-1998.  Data  for 
home  purchase  and  refinance  loans  are 
presented  separately;  the  discussion  will 
focus  on  home  purchase  loans  because  they 
typically  account  for  the  majority  of  all 
single-family  owner  mortgages.  For  each 
year,  a  low-  and  moderate-income  percentage 
is  also  reported  for  the  conforming  market 
without  loans  originated  by  lenders  that 
primarily  originate  manufactured  home  loans 
(discussed  below)  in  metropolitan  areas. 

BILUNO  CODE  4210-27-l> 


Table  D.13 

Single-Family  Owner-Occupied  Mortgage  Market 
by  Borrower  Income 


Home  Purchase 

Refinance 

Conforming 

Market  W/0 

Conforming 

Market  W/0 

Market 

Mfg 

loans 

Market 

Mfg  loans 

Very-Low-Income  Share 

1992 

8.7  % 

7.6  % 

4.5  %    ' 

4.2  % 

1993 

10.8 

9.6 

5.8 

5.6 

1994 

11.9 

10.7 

11.0 

10.2 

1995 

12.0 

lOJ 

12.3 

11.2 

1996 

12.7 

10.8 

13.0 

12.2 

1997 

13.0 

11.0 

14.5 

13.9 

1998 

13.3 

11.4 

11.3 

11.1 

Low-  and-Moderate  Income  Share 

1992 

34.4  % 

33.0  % 

25.2  % 

24.8  % 

1993 

38.9 

37.4 

29.3 

29.1 

1994 

41.8 

40.3 

39.9 

38.9 

1995 

41.4 

39.2 

41.1 

39.6 

1996 

42.2 

39.4 

42.7 

41.6 

1997 

42.5 

39.6 

45.0 

44.1 

1998 

43.0 

40.4 

39.7 

39.4 

that  primarily  originate  manufactured  housing  loans  and  loans  less  than  $  1 5,000. 
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Table  D.13  also  reports  similar  data  for 
very-low-income  families  (that  is,  families 
with  incomes  less  than  60  percent  of  area 
median  income).  As  discussed  in  Section  H, 
very-low-income  families  are  the  main 


component  of  the  special  affordable  mortgtige 
market. 

Two  trends  in  the  income  data  should  be 
mentioned — one  related  to  the  market's 
funding  of  low-  and  moderate-income 
families  since  the  1995  rule  was  written  and 


the  other  related  to  the  different  borrower 
income  distributions  for  refinance  and  home 
purchase  mortgages. 

Low-Mod  Market  Share  Since  1995.  Aa  ■ 
discussed  in  the  1995  rule,  the  percentage  of 
borrowers  with  less  than  area  median  income 


increased  significantly -between  1992  and 
1994.  Mortgages  to  low-mod  borrowers 
increased  from  34.4  percent  of  the  home 
purchase  market  in  1992  to  41.8  percent  of 
that  market  in  1994.  Over  the  next  four  years 
(1995-98),  the  low-mod  share  of  the  home 
purchase  market  remained  at  a  high  level, 
averaging  about  42  percent,  or  almost  40 
percent  if  manufactured  loans  are  excluded 
from  the  market  totals.  The  share  of  the 
market  accounted  for  by  very-low-income 
borrowers  followed  a  similar  trend, 
increasing  from  8.7  percent  in  1992  to  11.9 
percent  in  1994  and  then  remaining  at  a  high 
level  through  1998.  As  discussed  in 
Appendix  A,  this  jump  in  low-income 
lending  has  been  attributed  to  several  fectors, 
including  a  favorable  economy  accompanied 
by  historically  low  interest  rates;  the  entry 
into  the  housing  market  of  more  diverse 
groups  including  non-traditional  households 
(e.g.,  singles),  immigrants,  and  minority 
families  seeking  homeownership  for  the  first 
time;  and  affordable  lending  initiatives  and 
outreach  efforts  on  the  part  of  the  mortgage 
industry.  Essentially,  the  affordable  lending 
market  is  much  stronger  than  it  appeared  to 
be  when  HUD  wrote  the  1995  rule.  At  that 
time,  there  had  been  two  years  (1993  and 
1994)  of  increasing  affordable  lending  for 
lower-income  borrowers.  The  four  additional 
years  of  data  for  1995—98  show  more  clearly 
the  underlying  strength  of  this  market. 

It  is  recognized  that  lending  patterns  could 
change  with  sharp  changes  in  the  economy. 
However,  the  fact  that  there  have  been  six 
years  (1993-98)  of  strong  affordable  lending 
suggests  the  market  may  have  changed  in 
fimdamental  ways  from  the  mortgage  market 
of  the  early  1990s.  The  numerous  innovative 
products  and  outreach  programs  that  the 
industry  has  developed  to  attract  lower- 
income  families  into  the  homeownership  and 
mortgage  markets  appear  to  be  working  and 
there  is  no  reason  to  believe  that  they  will 
not  continue  to  assist  in  closing  troubling 
homeownership  gaps  that  exist  today.  As 
explained  in  Appendix  A,  the  demand  for 
homeownership  on  the  part  of  non- 
traditional  borrowers,  minorities,  and 
immigrants  should  help  to  maintain  activity 
in  the  affordable  portion  of  the  mortgage 
market.  Thus,  while  economic  recession  or 
higher  interest  rates  would  likely  reduce  the 
low-  and  moderate-income  share  of  mortgage 
originations,  there  is  evidence  that  the  low- 
mod  market  might  not  return  to  the  low 
levels  of  the  early  1990s. 

Refinance  Mortgages.  HUD's  model  for 
determining  the  size  of  the  low-  and 
moderate-income  market  assumes  that  low- 
mod  borrowers  will  represent  a  smaller  share 
of  refinance  mortgages  than  they  do  of  home 
purchase  mortgages.  However,  as  shown  in 
Table  D.4,  the  income  characteristics  of 
borrowers  refinancing  mortgages  seem  to 
depend  on  the  overall  level  of  refinancing  in 
the  market.  During  the  refinancing  wave  of 
1992  and  1993,  refinancing  borrowers  had 
much  higher  incomes  than  borrowers 
purchasing  homes.  For  example,  during  1993 
low-  and  moderate-income  borrowers 
accounted  for  29.3  percent  of  refinance 
mortgages,  compared  to  38.9  percent  of  home 
purchase  borrowers.  In  1998,  another  period 
of  high  refinance  activity,  low-  and  moderate- 


income  borrowers  accounted  for  39.7  percent 
of  refinance  loans,  versus  43.0  percent  of 
home  purchase  loans.  But  during  the  years 
(1995-97)  characterized  by  lower  levels  of 
refinancing  activity,  the  low-mod  share  for 
refinance  mortgages  was  about  the  same  as 
that  for  home  purchase  mortgages.  In  1997. 
the  low-mod  share  of  refinance  mortgages 
(45.0)  was  even  higher  than  the  low-mod 
share  of  home  loans  (42.5  percent). 

The  projection  model  assimies  that 
refinancing  will  be  35  percent  of  the  single- 
family  mortgage  market.  However  given  the 
volatility  of  refinance  rates  from  year  to  year, 
it  is  important  to  conduct  sensitivity  tests 
using  different  refinance  rates. 

b.  Manufactuired  Housing  Loans 

The  mortgage  market  definition  in  this 
appendix  includes  manufactured  housing 
loans,^  which  have  become  an  important 
source  of  affordable  housing  and  which  the 
GSEs  have  started  to  purchase.  Because  the 
market  estimates  in  HUD's  1995  rule  were 
adjusted  to  exclude  manufactured  housing 
loans,  several  tables  in  this  appendix  will 
show  how  the  goals-qualifying  shares  of  the 
single-family-owner  market  change 
depending  on  the  treatment  of  manufactured 
housing  loans.  As  explained  later,  the  effect 
of  manufactu^d  housing  on  HUD's 
metropolitan  area  market  estimate  for  each  of 
the  three  housing  goals  is  a  modest  one 
percentage  point 

As  discussed  in  Appendix  A.  the 
manufactured  housing  market  has  been 
increasing  rapidly  over  the  past  few  years,  as 
sales  volume  has  increased  from  $4.7  billion 
in  1991  to  $153  billion  in  1999.  The 
affordability  of  manufactiu«d  homes  for 
lower-income  families  is  demonstrated  by 
their  average  price  of  $44,000  in  1999,  a 
fraction  of  the  $196,000  for  new  homes  and 
$168,000  for  existing  homes.  Many 
households  live  in  manufactured  housing 
because  they  simply  cannot  afford  site-built 
homes,  for  which  the  construction  costs  per 
square  foot  are  much  higher. 

Data  on  the  incomes  of  purchasers  of 
manufactured  homes  is  not  readily  available, 
but  HMDA  data  on  home  loans  made  by  22 
lenders  that  primarily  originate 
manufactured  home  loans,  discussed  below, 
indicate  that:  *' 

•  A  very  high  percentage  of  these  loans — 
76  percent  in  1998 — would  qualify  for  the 
Low-  and  Moderate-Income  Goal, 

•  A  substantial  percentage  of  these  loans — 
42  percent  in  1998 — would  qualify  for  the 
Special  Affordable  Goal,  and 

•  Almost  half  of  these  loans — 47  percent  in 
1998 — would  qualify  for  the  Underserved 
Areas  Goal. 

Thus  an  enhanced  presence  in  this  market 
by  the  GSEs  would  benefit  many  lower- 
income  families.  It  would  also  contribute  to 
their  presence  in  imderserved  rural  areas, 
especially  in  the  South. 

To  date  the  GSEs  have  played  a  minimal 
role  in  the  manufactured  home  loan  market, 
but  both  enterprises  have  expressed  an 
interest  in  expanding  their  roles.'^  Except  in 
structured  transactions,  the  GSEs  do  not 
purchase  manufactured  housing  loans  under 
their  seller/servicer  guidelines  unless  they 
are  real  estate  loans.  That  is,  such  homes 
must  have  a  permanent  foundation  and  the 


site  must  be  either  purchased  as  part  of  the 
transaction  or  afready  owned  by  the 
borrower.  Industry  trends  toward  more 
homes  on  private  lots  and  on  concrete 
foundations  suggest  that  the  percentage  of 
manufactured  homes  that  would  qualify  as 
real  estate  loans  under  GSE  guidelines  has 
grown  in  the  past  few  years.  There  has  also 
been  a  major  shift  from  single-section  homes 
to  multisection  homes,  which  contain  two  or 
three  imits  which  are  joined  together  on  site. 
Although  manu&ctured  home  loans  cannot 
be  identified  in  the  HMDA  data,  HUD  staff 
have  identified  22  lenders  that  primarily 
originate  manufactured  home  loans  and 
likely  account  for  most  of  these  loans  in  the 
HMDA  data  for  metropolitan  areas.  In  Table 
D.13,  the  data  presented  luider  "Conforming 
Market  Without  Manufactured  Home  Loans" 
excludes  loans  originated  by  manufactured 
housing  lenders,  as  well  as  loans  less  than 
$15,000.  The  lenders  include  companies 
such  as  Green  Tree  Financial;  Vanderbilt 
Mortgage;  Deutsche  Financial  Capital; 
Oakwood  Acceptance  Corporation;  Allied 
Acceptance  Corporation;  Belgravia  Financial 
Services;  Ford  Consumer  Finance  Company; 
and  the  OT  Group." 

c.  American  Housing  Survey  Data 

The  American  Housing  Survey  also  reports 
borrower  income  data  similar  to  that  reported 
in  Table  D.3.  The  low-  and  moderate-income 
market  shares  from  the  AHS  are  as  follows: 

1985    27.0% 

1987     32.0% 

1989     34.0% 

1991     36.0% 

1993    33.0%  (38.7%  home  purchase  and 
28.6%  refinance) 

1995    40.0%  (38.5%  home  purchase  and 
43.2%  refinance) 

According  to  the  AHS,  38.5  percent  of 
those  families  surveyed  during  1995  who  had 
recently  purchased  their  homes,  and  who 
obtained  conventional  mortgages  i>elow  the 
conforming  loan  limit,  had  incomes  below 
the  area  median;  this  compares  with  39.3 
percent  based  on  1995  HMDA  data  that 
excludes  manufactured  homes  (as  the  AHS 
data  do). 

A  longer-term  perspective  of  the  mortgage 
market  can  be  gained  by  examining  income 
data  fit)m  the  last  six  Ainerican  Housing 
Surveys.  During  the  earlier  period  between 
1987  and  1991,  the  low-  and  moderate- 
income  share  increased  from  27  percent  to  36 
percent,  and  averaged  32.3  percent.  After 
remaining  at  a  relatively  low  percentage  (33.0 
percent)  during  the  heav^  refinance  year  of 
1993,  the  low-  and  moderate- income  share 
rebounded  to  40.0  percent  in  1995.  As  noted 
earlier,  this  is  about  the  same  market  share 
reported  by  HMDA  data  for  1995. 

The  GSEs  have  raised  issues  concerning 
underreporting  of  income  in  the  AHS.** 
Since  HMDA  data  cover  over  80  percent  of 
the  single-family-owner  mortgage  market, 
and  the_American  Housing  Survey  represents 
only  a  very  small  sample  of  this  market,  the 
HMDA  data  will  be  the  source  of  information 
on  the  characteristics  of  single-family 
property  owners  receiving  mortgage 
financing.  As  discussed  next,  the  American 
Housing  Survey  and  the  Property  Owners 
and  Managers  Survey  will  be  relied  on  for 
information  about  the  rents  and  affordability 
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of  single-family  and  multifamily  rental 
properties. 

2.  Low-  and  Moderate-Income  Percentage  for 
Renter  Mortgages 

The  1995  rule  relied  on  the  American 
Housing  Survey  for  a  measure  of  the  rent 
affordability  of  the  single-family  rental  stock 
and  the  multifamily  rental  stock.  As 
explained  below,  the  AHS  provides  rent 
information  for  the  stock  of  rental  properties 
rather  than  for  the  flow  of  mortgages 
financing  that  stock.  This  section  discusses  a 
new  survey,  the  Propterty  Owners  and 
Managers  Survey  (POMS),  that  provides 
information  on  the  flow  of  mortgages 
financing  rental  properties.  As  discussed 
below,  the  AHS  and  POMS  data  provide  very 
similar  estimates  of  the  low-  and  moderate- 
income  share  of  the  rental  market. 

a.  American  Housing  Survey  Data 

The  American  Housing  Survey  does  not 
include  data  on  mortgages  for  rental 


properties;  rather,  it  includes  data  on  the 
characteristics  of  the  existing  rental  housing 
stock  and  recently  completed  rental 
properties.  Current  data  on  the  income  of 
prospective  or  actual  tenemts  has  also  not 
been  readily  available  for  rental  properties. 
Where  such  income  information  is  not 
available.  FHEFSSA  provides  that  the  rent  of 
a  unit  can  be  used  to  determine  the 
affordability  of  that  unit  and  whether  it 
qualifies  for  the  Low-  and  Moderate-Income 
Goal.  A  unit  qualifies  for  the  Low-  and 
Moderate-Income  Goal  if  the  rent  does  not 
exceed  30  percent  of  the  local  area  median 
income  (with  appropriate  adjustments  for 
family  size  as  measured  by  the  number  of 
bedrooms).  Thus,  the  GSEs'  performance 
under  the  housing  goals  is  measured  in  terms 
of  the  affordability  of  the  rental  dwelling 
units  that  are  financed  by  mortgages  that  the 
GSEs  purchase;  the  income  of  the  occupants 
of  these  rental  units  is  not  considered  in  the 
calculation  of  goal  performance.  For  this 


reason,  it  is  appropriate  to  base  estimates  of 
market  size  on  rent  affordability  data  rather 
than  on  renter  income  data. 

A  rental  unit  is  considered  to  be 
"affordable"  to  low-  and  moderate-income 
families,  and  thus  qualifies  for  the  Low-  and 
Moderate-Income  Goal,  if  that  unit's  rent  is 
equal  to  or  less  than  30  percent  of  area 
median  income.  Table  D.14  presents  AHS 
data  on  the  affordability  of  the  rental  housing 
stock  for  the  survey  years  between  1985  and 
1997.  The  1997  AHS  shows  that  for  1-4  unit 
unsubsidized  single-femily  rental  properties, 
94  percent  of  all  units  and  of  units 
constructed  in  the  preceding  three  years  had 
gross  rent  (contract  rent  plus  the  cost  of  all 
utilities)  less  than  or  equal  to  30  percent  of 
area  median  income.  For  multifamily 
unsubsidized  rental  properties,  the 
corresponding  figure  was  92  percent.  The 
AHS  data  for  1989, 1991, 1993,  and  1995  are 
similar  to  the  1997  data. 
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Table  D.14 

Rental  Market  By  AfTordability 
of  DH'eiling  Unit:  American 
Housing  Survey,  1985-1997 


. 

Recently 

Stock 

Units  Affordable  at  100%  of 

Constructed 

4  Years 

Existing 

Area  Median  Income 

Stock(a) 

or  Older 

Stock 

1-4  Properties 

1985 

75% 

94% 

93% 

1987 

80% 

93% 

92% 

1989 

90% 

97% 

'     97% 

1991 

92% 

97% 

97% 

1993 

92% 

98% 

98% 

1995 

89% 

97% 

97% 

1997 

87% 

94% 

94% 

Multifamily  (5+)  Prqjerties 

1985 

88% 

94% 

93% 

1987 

86% 

93% 

92% 

1989 

88% 

%% 

95% 

1991 

88% 

97%  ■ 

96% 

1993 

88% 

96% 

96% 

1995 

89% 

95% 

95% 

1997 

80% 

92% 

92% 

Units  Affordable  at  60%  of 

Area  Median  Income 

1-4  Properties 

1985 

8% 

56% 

54% 

1987 

17% 

54% 

52% 

1989 

24% 

60% 

59% 

1991 

26% 

64% 

63% 

1993 

37% 

61% 

61% 

1995 

30% 

58% 

57% 

1997 

35% 

59% 

59% 

Multifamily  (5+)  Properties 

1985 

14% 

44% 

41% 

1987 

18% 

43% 

40% 

1989 

13% 

51% 

47% 

1991 

18% 

54% 

51% 

1993 

12% 

53% 

51% 

1995 

20% 

50% 

49% 

1997 

28% 

54% 

53% 

Source:  American  Housing  Surveys,  1985, 1987, 1989, 1991, 1993, 1995, 1997. 
a.  Constructed  in  last  3  years. 
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b.  Property  Owners  and  Managers  Survey 
(POMS) 

During  the  1995  rule-making,  concern  was 
expressed  about  using  data  on  rents  from  the 
outstanding  rental  stock  to  proxy  rents  for 
newly  mortgaged  rental  units."  At  that  time, 
HUD  conducted  an  analysis  of  this  issue 
using  the  Residential  Finance  Survey  and 
concluded  that  the  existing  stock  was  an 
adequate  proxy  for  the  mortgage  flow  when 
rent  affordability  is  defined  in  terms  of  less 
than  30  percent  of  area  median  income, 
which  is  the  affordability  definition  for  the 
Low-  and  Moderate-Income  Goal.  More 
speciHcally,  that  analysis  suggested  that  85 
percent  of  single-family  rental  units  and  90 
percent  of  multifamily  units  are  reasonable 
estimates  for  projecting  the  percentage  of 
financed  units  affordable  at  the  low-  and 
moderate-income  level. **  HUD  has 
investigated  this  issue  further  using  the 
POMS. 

POMS  Methodology.  The  affordability  of 
multifamily  and  single-family  rental  housing 
backing  mortgages  originated  in  1993-1995 
was  calculated  using  internal  Census  Bureau 
files  from  the  American  Housing  Survey- 
National  Sample  (AHS)  from  1995  and  the 
Property  Owners  and  Managers  Survey  from 
1995-1996.  The  POMS  survey  was 
conducted  on  the  same  units  included  in  the 
AHS  survey,  and  provides  supplemental 
information  such  as  the  origination  year  of 
the  mortgage  loan,  if  any,  recorded  against 
the  property  included  in  the  AHS  survey. 
Monthly  housing  cost  data  (including  rent 
and  utilities),  number  of  bedrooms,  and 
metropolitan  area  (MSA)  location  data  were 
obtained  from  the  AHS  file. 

In  cases  where  units  in  the  AHS  were  not 
occupied,  the  AHS  typically  provides  rents, 
either  by  obtaining  this  information  from 
property  owners  or  through  the  use  of 


imputation  techniques.  Estimated  monthly 
housing  costs  on  vacant  units  were  therefore 
calculated  as  the  sum  of  AHS  rent  and  utility 
costs  estimated  using  utility  allowances 
published  by  HUD  as  part  of  its  regulation  of 
the  GSEs.  Observations  where  neither 
monthly  housing  cost  nor  monthly  rent  was 
avetilable  were  omitted,  as  were  observations 
where  MSA  could  not  be  determined.  Units 
with  no  cash  rent  and  subsidized  housing 
units  were  also  omitted.  Because  of  the 
shortage  of  observations  with  1995 
originations,  POMS  data  on  year  of  mortgage 
origination  were  utilized  to  restrict  the 
sample  to  properties  mortgaged  during  1993- 
1995.  POMS  weights  were  then  applied  to 
estimate  population  statistics.  Affordability 
calculations  were  made  using  1993-95  area 
median  incomes  calculated  by  HUD. 

POMS  Results.  The  rent  affordability 
estimates  fh)m  POMS  of  the  affordability  of 
newly-mortgaged  rental  properties  are  quite 
consistent  with  the  AHS  data  reported  in 
Table  D.5  on  the  affordability  of  the  rental 
stock.  Ninety-six  (96)  percent  of  single-family 
rental  properties  with  new  mortgages 
between  1993  and  1995  were  affordable  to 
low-  and  moderate-income  families,  and  56 
percent  were  affordable  to  very-low-income 
families.  The  corresponding  percentages  for 
newly-mortgaged  multifamily  properties  are 
96  percent  and  51  percent,  respectively. 
Thus,  these  percentages  for  newly-mortgaged 
properties  from  the  POMS  are  similar  to 
those  from  the  AHS  for  the  rental  stock.  As 
discussed  in  the  next  section,  the  baseline 
projection  from  HUD's  market  share  model 
assumes  that  90  percent  of  newly-mortgaged, 
single-family  rental  and  multifamily  units  are 
affordable  to  low-  and  moderate-income 
families. 


3.  Size  of  the  Low-  and  Moderate-Income 
Mortgage  Market 

This  section  provides  estimates  of  the  size 
of  the  low-  and  moderate-income  mortgage 
market.  Subsection  3. a  provides  some 
necessary  background  by  comparing  HUD's 
estimate  made  during  the  1995  rule- making 
process  with  actual  experience  between  1995 
and  1998.  Subsection  3.b  presents  new 
estimates  of  the  low-mod  market  while 
Subsection  3.c  reports  the  sensitivity  of  the 
new  estimates  to  changes  in  assumptions 
about  economic  and  mortgage  market 
conditions. 

a.  Comparison  of  Market  Estimates  With 
Actual  Performance 

The  market  share  estimates  that  HUD  made 
during  1995  can  now  be  compared  with 
actual  market  shares  for  1995  to  1998.  This 
discussion  of  the  accuracy  of  HUD's  past 
market  estimates  considers  all  three  housing 
goals,  since  the  explanations  for  the 
differences  between  the  estimated  and  actual 
market  shares  are  common  across  the  three 
goals.  HUD  estimated  the  market  for  each 
housing  goal  for  1995-98,  and  obtained  the 
results  reported  in  Table  D.15.'*^  B&C  loans 
are  not  included  in  the  market  estimates 
reported  in  Table  D.15.  The  discussion  of 
Table  D.15  will  proceed  as  follows.  It  will 
first  focus  on  the  market  estimates  for  1995 
to  1997  which  are  the  most  useful 
comparisons  with  HUD's  market  estimates 
from  the  1995  rule.  The  discussion  will  then 
examine  the  meu°ket  estimates  for  the  heavy 
refinance  year  of  1998.  After  that,  HUD's 
method  for  adjusting  the  1995-98  market 
data  to  exclude  B&C  loans  as  well  as  the  non- 
metropolitan  area  adjusted  market  for  the 
Underserved  Areas  Goal  will  be  explained. 
(See  Table  D.15) 
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HUD's  market  estimates  in  1995  were  48- 
52  percent  for  the  Low-  and  Moderate- 
Income  Goal,  20-23  percent  for  the  Special 
Affordable  Goal,  and  25-28  percent  for  the 
Underserved  Areas  Goal.  Thus,  even  the 
upper  bound  figures  for  the  market  share 
ranges  in  the  1995  rule  proved  to  be  low  for 
the  1995-97  period — for  the  low-mod 
estimate,  52  percent  versus  57-58  percent; 


for  the  special  affordable  estimate,  23  versus 
28-29  percent,  and  for  the  underserved  areas 
estimate,  28  percent  versus  33-34  percent. 

There  are  several  factors  explaining  HUD's 
underestimate  of  the  goals-qualifying  market 
shares.  The  1995—97  mortgage  markets 
originated  more  affordable  single-family 
mortgages  than  anticipated,  mainly  due  to 
historically  low  interest  rates  and  strong  . 
economic  expansion.  In  1997,  for  instance. 


almost  44  percent  of  all  (home  purchase  and 
refinance)  single-family-owner  mortgages 
qualified  for  the  Low-  and  Moderate-Income 
Goal,  16  percent  qualified  for  the  Sp>ecial 
Affordable  Goal,  and  28  percent  qualified  for 
the  Underserved  Areas  Goal.*"  HUD's  1995 
estimates  anticipated  smaller  shares  of  new 
mortgages  being  originated  for  low-income 
femilies  and  in  their  neighborhoods.^  *o 
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The  financing  of  multifamily  properties 
during  1995-97  was  larger  than  anticipated. 
HUD's  earlier  estimates  assumed  a 
multifamily  share  of  16  percent,  which  was 
lower  than  the  approximately  19  percent 
multifamily  share  for  the  years  1995-97.  The 
underestimate  for  the  multifamily  share  was 
due  both  to  a  larger  multifamily  dollar 
volume  ($34  billion  for  1995,  $37  billion  for 

1996,  and  $38  billion  for  1997)  than 
anticipated  in  the  1995  GSE  rule  ($30  billion) 
and  to  lower  per  unit  multifamily  loan 
amounts  than  assumed  in  HUD's  earlier 
model.^i 

B&C  Mortgages.  As  discussed  in  Appendix 
A,  the  market  for  subprime  mortgages  has 
experienced  rapid  growth  over  the  past  2-3 
years.  Table  D.15  provides  goals-qualifying 
market  shares  that  exclude  the  B&C  portion 
of  the  subprime  market.  This  section  explains 
how  these  "adjusted"  market  shares  are 
calculated  from  "unadjusted"  market  shares 
that  include  B&C  loans,  using  the  year  1997 
as  an  example.  Comprehensive  data  for 
measuring  the  size  of  the  subprime  market 
are  not  available.  However,  estimates  by 
various  industry  observers  suggest  that  the 
subprime  market  could  have  accounted  for  as 
much  as  15  percent  of  all  mortgages 
originated  during  1997,  which  would  have 
amounted  to  approximately  $125  billion.*^  In 
terms  of  credit  risk,  this  $125  billion  includes 
a  wide  range  of  mortgage  types.  "A-minus" 
loans,  which  represented  at  least  half  of  the 
subprime  market  in  1997,  make  up  the  least 
risky  category.  As  discussed  in  Appendix  A, 
the  GSEs  are  involved  in  this  market  both 
through  specific  program  offerings  and 
through  purchases  of  securities  backed  by 
subprime  loans  (including  B&C  loans).  The 
B&C  loans  experience  much  higher 
delinquency  rates  than  A-minus  loans." 

The  procedure  for  excluding  B&C, 
mortgages  from  estimated  "unadjusted" 
market  shares  for  goals-qualifying  loans  in 
1997  combined  information  from  several 
sources.  First,  the  $125  billion  estimate  for 
the  subprime  market  was  reduced  by  20 
percent  to  arrive  at  an  estimate  of  $100 
billion  for  subprime  loans  that  were  less  than 
the  conforming  loan  limit  of  $214,600  in 

1997.  This  figure  was  reduced  by  one-half  to 
arrive  at  an  estimate  of  $50  billion  for  the 
conforming  B&C  market;  with  an  average 
loan  amount  of  $68,289  (obtained  from 
HMDA  data,  as  discussed  below),  the  $50 
billion  represented  approximately  732,182 
B&C  loans  originated  during  1997  under  the 
conforming  loan  limit. 

HMDA  data  was  used  to  provide  an 
estimate  of  the  portion  of  these  732,182  B&C 
loans  that  would  qualify  for  each  of  the 
housing  goals.  HMDA  data  does  not  identify 
subprime  loans,  much  less  divide  them  into 
their  A-minus  and  B&C  components.  As 
explained  in  Appendix  A,  Randall 
Scheessele  in  HUD's  Office  of  Policy 
Development  and  Research  has  identified 
200  HMDA  reporters  that  primarily  originate 
subprime  loans.  The  goals-qualifying 
percentages  of  the  loans  originated  by  these 
subprime  lenders  in  1997  were  as  follows: 
57.3  percent  qualified  for  the  Low-  and 
Moderate-Income  Goal.  28.1  percent  for  the 
Special  Affordable  Goal,  and  44.7  percent  for 
the  Underserved  Areas  Goal.^  Applying  the 


goals-qualifying  percentages  to  the  estimated 
B&C  market  total  of  732.182  gives  the 
following  estimates  of  B&C  loans  that 
qualified  for  each  of  the  housing  goals  in 
1997:  Low-  and  Moderate  Income  (419,540), 
Special  Affordable  (205,743),  and 
Underserved  Areas  (327,286). 

Adjusting  HUD's  model  to  exclude  the  B&C 
market  involves  subtracting  the  above  four 
figures'  one  for  the  overall  B&C  market  and 
three  for  B&C  loans  that  qualify  for  each  of 
the  three  housing  goals — from  the 
corresponding  figures  estimated  by  HUD  for 
the  total  single-family  and  multifamily 
market  inclusive  of  B&C  loans.  HUD's  model 
estimates  that  8,039,132  single-family  and 
multifamily  units  were  financed  during  1997; 
of  these,  4,620,828  (57.5  percent)  qualified 
for  the  Low-  and  Moderate-Income  Goal, 
2,311,251  (28.8  percent)  for  the  Special 
Affordable  Goal,  and  2.694.351  (33.5  percent) 
for  the  Underserved  Areas  GopJ.  Deducting 
the  B&C  market  estimates  produces  the 
following  adjusted  market  estimates:  a  total 
market  of  7,306,950,  of  which  4.201.287  (57.5 
percent)  qualified  for  the  Low-  and  Moderate- 
Income  Goal.  2.105.508  (28.8  percent)  for  the 
Special  Affordable  Goal,  and  2,367.066  (32.4 
percent)  for  the  Underserved  Areas  Goal. 

As  seen,  the  low-mod  market  share 
estimate  exclusive  of  B&C  loans  (57.5 
percent)  is  the  same  as  the  original  market 
estimate  (57.5  percent)  and  the 
corresponding  special  affordable  market 
estimate  (28.8  percent)  is  also  the  same  as  the 
original  estimate.  This  occurs  because  the 
B&C  loans  that  were  dropped  from  the 
analysis  had  similar  low-mod  and  special 
affordable  percentages  as  the  overall  (both 
single-family  and  multifamily)  market.  For 
example,  the  low-mod  share  of  B&C  loans 
was  projected  to  be  57.3  percent  and  HUD's 
market  model  projected  the  overall  low-mod 
share  to  be  57.5  percent.  Thus,  dropping  B&C 
loans  from  the  market  totals  does  not  change 
the  overall  low-mod  share  of  the  market. 

The  situation  is  different  for  the 
Underserved  Areas  Goal.  Underserved  areas 
account  for  44.7  percent  of  the  B&C  loans, 
which  is  a  higher  percentage  than  the 
underserved  area  share  of  the  overall  market 
(33.5  percent).  Thus,  dropping  the  B&C  loans 
leads  to  a  reduction  in  the  underserved  areas 
market  share  of  1.1  percentage  points,  from 
33.5  percent  to  32.4  percent. 

Dropping  B&C  loans  from  HUD's  model 
changes  the  mix  between  rental  and  owner 
units  in  the  final  market  estimate.  Based  on 
assumptions  about  the  size  of  the  owner  and 
rental  markets  for  1997,  HUD's  model 
calculates  that  single-family-owner  units 
accounted  for  70.2  percent  of  total  units 
financed  during  1997.  Dropping  the  B&C 
owner  loans,  as  described  above,  reduces  the 
owner  percentage  of  the  market  by  three 
percentage  points  to  67.2  percent.  Thus, 
another  way  of  explaining  why  the  goals- 
qualifying  market  shares  are  not  affected  so 
much  by  dropping  B&C  loans  is  that  the 
rental  share  of  the  overall  market  increases  as 
the  B&C  owner  units  are  dropped  from  the 
market.  Since  rental  units  have  very  high 
goals-qualifying  percentages,  their  increased 
importance  in  the  market  partially  offsets  the 
negative  effects  on  the  goaJs-qualiiying  shares 
of  any  reductions  in  B&C  owner  loans.  In 


fact,  this  rental  mix  effect  would  come  into 
play  with  any  reduction  in  owner  units  from 
HUD's  model. 

There  are  caveats  that  should  be  mentioned 
concerning  the  above  adjustments  for  the 
B&C  market  for  1997.  The  adjustment  for 
B&C  loans  depends  on  several  estimates 
relating  to  the  1997  mortgage  market,  derived 
from  various  sources.  Different  estimates  of 
the  size  of  the  B&C  market  in  1997  or  the 
goals-qualifying  shares  of  the  B&C  market 
could  lead  to  different  estimates  of  the  goals- 
qualifying  shares  for  the  overall  market.  The 
goals-qualifying  shares  of  the  B&C  market 
were  based  on  HMDA  data  for  selected 
lenders  that  primarily  originate  subprime 
loans;  since  these  lenders  are  likely 
originating  both  A-minus  and  B&C  loans,  the 
goals-qualifying  percentages  used  here  may 
not  be  accurately  measuring  the  goals- 
qualifying  percentages  for  only  B&C  loans. 
The  above  technique  of  dropping  B&C  loans 
also  assumes  that  the  coverage  of  B&C  and 
non-B&C  loans  in  HMDA's  metropolitan  area 
data  is  the  same;  however,  it  is  likely  that 
HMDA  coverage  of  non-B&C  loans  is  higher 
than  its  coverage  of  B&C  loans. ^^  Despite 
these  caveats,  it  also  appears  that  reasonably 
different  estimates  of  the  various  market 
parameters  would  not  likely  change,  in  any 
significant  way,  the  above  estimates  of  the 
effects  of  excluding  B&C  loans  in  calculating 
the  goals-qualifying  shares  of  the  market.  As 
discussed  below,  HUD  provides  a  range  of 
estimates  for  the  goals-qualifying  market 
shares  to  account  for  uncertainty  related  to 
the  various  parameters  included  in  its 
projection  model  for  the  mortgage  market. 

Adjustment  for  Non-Metropolitan  Areas. 
The  first  set  of  1995-98  market  shares  for 
underserved  areas  is  based  on  single-family- 
owner  parameters  for  metropolitan  areas.  It  is 
necessary  to  adjust  these  market  shares 
upward  by  about  1.5  percentage  points  to 
reflect  the  fact  that  underserved  counties 
account  for  a  much  larger  portion  of  non- 
metropolitan  aisas  than  uiiderserved  census 
tracts  do  metropolitan  areas.  The  method  for 
deriving  the  1.5  percentage  point  adjustment 
is  explained  in  Section  G.3  below,  which 
presents  the  projected  2001-03  market 
estimates  for  the  Underserved  Areas  Goal. 

1998  Market  Estimates.  The  high  volume  of 
single-family  mortgages  in  the  heavy 
refinance  year  of  1998  increased  the  share  of 
single-family-owner  units  to  73.1  percent, 
compared  with  68-70  percent  for  1995  to 
1997.  This  shift  toward  single-family  loans, 
combined  with  the  higher  level  of  single- 
family  refinance  activity  in  1998,  results  in 
market  shares  that  are  slightly  smaller  than 
reported  for  1995-97.  The  following 
estimates  are  obtained:  low-mod,  53.8 
percent;  special  affordable,  25.8  percent;  and 
underserved  areas,  30.9  percent.^  While 
lower,  these  estimates  remain  higher  than  the 
market  estimates  that  HUD  made  in  1995  (see 
earlier  discussion  for  reasons). 

b.  Market  Estimates 

This  section  provides  HUD's  estimates  for 
the  size  of  the  low-and  moderate-income 
mortgage  market  that  will  serve  as  a  proxy  for 
the  four-year  period  (2001-2003)  when  the 
new  housing  goals  will  be  in  effect.  Three 
alternative  sets  of  projections  about  property 
shares  and  rental  property  low-and  moderate- 


income  percentages  are  given  in  Table  D.16. 
Case  1  projections  represent  the  baseline  and 
intermediate  case;  it  assumes  that  investors 
account  for  10  percent  of  the  single-family 
mortgage  market.  Case  2  assumes  a  lower 


investor  share  (8  percent)  based  on  HMDA 
data  and  slightly  more  conservative  low-and 
moderate-income  percentages  for  single- 
family  rental  and  multifamily  properties  (85 
percent).  Case  3  assumes  a  higher  investor 


Table  D.16 


share  (12  percent)  consistent  with  Follain 
and  Blackley's  suggestions. 

MLLWG  COOe  4210-Z7-P 


Alternative  Assumptions  for  Single-Family  Rental 
and  Multifamily  Mortgage  Shares 


Case  1 


Case  2 


Case  3 


1.  Single-Family  Mortgage  Shares 
Single-Family  Owner-Occupied 

Single-Family  2-4 
Single-Family  1-4  Investor 

2.  Units  Per  Single-Family  Mortgage 

Single-Family  2-4 
Single-Family  1-4  Investor 

3.  Percentage  Affordable  at  Area 

Median  Income  (AMI) 

Single-Family  Rental 
Multifamily 

4.  Percentage  Underserved 

Single-Family  Rental 
Multifamily 

5.  Percent  Affordable  at  60%  of  AMI 

Single-Family  Rental 
Multifamily 

6.  Percentage  Lx)w-Income  in 

Low-Income  Areas: 

Single-Family  Rental 
Multifamily  . 


88.0% 

2.0% 

10.0% 


2.25 
1.35 


90.0% 
90.0% 


42.5% 
48.0% 


50.0% 
47.0% 


8.0% 
11.0% 


90.0% 
2.0% 
8.0% 


2.25 
1.35 


85.0% 
85.0% 


40.0% 
46.0% 


47.0% 
44.0% 


6.0% 

10.0% 


85.6% 

2.4% 

12.0% 


2.25 
1.40 


95.0% 
95.0% 


45.0% 
48.0% 


53.0% 
50.0% 


8.0% 
12.0% 
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Table  D.17 

Low-  and  Moderate-Income  Mortgage  Market: 
Sensitivity  Analysis 


rent  Percentages  for 

Multifamily  Mix  (Percent) 

Case  1  with  Diffe 

Single-Family  Ov 

mer-Occupied's  with 
AMI: 

13.5% 

15% 

16.5% 

Income  Less  than 

Single-Family: ' 

43% 

54.7  % 

55.3  % 

55.9  % 

42% 

54.0 

54.6 

55.2 

41% 

53.2 

53.9 

54.5 

40% 

52.5 

53.2 

53.8 

39% 

51.8 

52.4 

53.1 

38% 

51.0 

51.7 

52.4 

37% 

50.3 

51.0 

51.7 

36% 

49.6 

50.3 

51.0 

35% 

48.8 

49.5 

50.3 

34% 

48.1 

48.8 

49.6 

Single-Familv: 

40%  with: 

Case  1  (above) 

52.5  % 

53.2  % 

53.8  % 

Case  2 

50.2 

50.8 

51.4 

Case  3 

55.4 

56.1 

56.8 

Single-Familv: 

36%  with: 

Case  1  (above) 

49.6  % 

50.3  % 

51.0% 

Case  2 

47.2 

47.8 

48.5 

Case  3 

52.6 

53.3 

54.1 

*  These  percentages  are  used  for  home  purchase  loans.  Refinance  loans  were  assumed  to  be  3 
percentage  points  less  for  each  alternative. 


BUJJNG  CODE  4210-27-C 

Because  single-family-owner  units  account 
for  about  70  percent  of  all  newly  mortgaged 
dwelling  units,  the  low-  and  moderate- 
income  percentage  for  owners  is  the  most 
important  determinant  of  the  total  market 
estimate.87  Thus,  Table  D.17  provides  market 
estimates  for  different  low-mod  percentages 
for  the  owner  market  as  well  as  for  different 
multifamily  mix  percentages — the  15.0 
percent  projection  bracketed  by  13.5  percent 
and  16.5  percent.  As  discussed  in  Section  C 
of  this  appendix,  16.5  percent  represents  the 


average  multifamily  share  between  1991  and 
1998,  while  15  percent  represents  a  slightly 
more  conservative  baseline. 

Several  low-mod  percentages  of  the  owner 
market  are  given  in  Table  D.17  to  account  for 
different  perceptions  about  the  low-mod 
share  of  that  market.  Essentially,  HUD's 
approach  throughout  this  appendix  is  to 
provide  several  sensitivity  analyses  to 
illustrate  the  effects  of  different  views  about 
the  goals-qualifying  share  of  the  single- 
family-owner  market  on  the  goals-qualifying 
share  of  the  overall  mortgage  market.  This 


approach  recognizes  that  there  is  some 
uncertainty  in  the  data  and  that  there  can  be 
different  viewpoints  about  the  various  market 
definitions  and  other  model  parameters. 

With  respect  to  excluding  B&C  loans  from 
the  market  estimates,  Table  D.17  can  be 
interpreted  in  two  ways.  First,  readers  could 
choose  a  home  purchase  low-mod  percentage 
(that  is,  one  of  the  percentages  in  the  first 
column)  that  they  believe  is  adjusted  for  B&C 
loans  and  then  obtain  a  rough  estimate  of  the 
overall  low-mod  estimate  from  the  second  to 
fourth  columns  corresponding  to  different 
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multifamily  mixes.  For  instance,  if  one 
believes  the  appropriate  home  purchase 
percentage  adjusted  for  B&C  loans  (or 
adjusted  for  any  other  exclusions  that  the 
reader  thinks  are  appropriate)  is  39  percent, 
then  the  low-mod  market  estimate  is  52.4 
percent  assuming  a  multifamily  mix  of  15 
percent.  Second,  readers  could  choose  a 
home  purchase  percentage  directly  from 
HMDA  data  that  is  unadjusted  for  B&C  loans 
and  then  rely  on  HUD's  methodology 
(described  below)  for  excluding  B&C  loans 
from  the  market  estimates  reported  in  Table 
D.17.  The  advantage  of  the  second  approach 
is  that  HUD's  methodology  makes  the 
appropriate  adjustments  to  the  various 
property  shares  [i.e.,  the  owner  versus  rental 
percentages)  due  to  excluding  B&C  owner 
loans  from  the  analysis.  According  to  HUD's 
methodology,  dropping  B&C  owner  loans 
would  reduce  the  various  low-mod  market 
estimates  reported  in  Table  D.17  by  less  than 
half  of  a  percentage  point.  This  minor  effect 
is  due  to  (a)  the  fact  that  the  low-mod  share 
of  B&C  loans  is  similar  to  that  of  the  overall 
market;  and  (b)  the  offsetting  effects  of  the 
increase  in  the  rental  share  when  B&C  owner 
loans  are  dropped  from  the  market  totals.  For 
this  reason,  the  low-mod  market  estimates 
reported  in  Table  D.17  provide  a  reasonable 
proxy  for  low-mod  market  estimates  without 
B&C  loans.  This  issue  is  discussed  in  more 
detail  below. 

As  shown  in  Table  D.17,  the  market 
estimate  is  53—56  percent  if  the  owner 
percentage  is  at  or  above  40  percent  (slightly 
less  than  its  1994-98  levels),  and  it  is  52-53 
percent  if  the  owner  percentage  is  39  percent 
(its  1993  level).  If  the  low-  and  moderate- 
income  percentage  for  owners  fell  from  its 
1997-98  level  of  43  percent  to  35  percent,  the 
overall  market  estimate  would  be 
approximately  50  percent.  Thus,  50  percent 
is  consistent  with  a  rather  significant  decline 
in  the  low-mod  share  of  the  single-family 
home  purchase  market.  Under  the  baseline 
projection,  the  home  purchase  percentage 
can  fall  as  low  as  34  percent — about  four- 
fifths  of  the  1997-98  level — and  the  low-  and 
moderate-income  market  share  would  still  be 
49  percent. 

The  volume  of  multifamily  activity  is  an 
important  determinant  of  the  size  of  the  low- 
and  moderate-income  market.  HUD  is  aware 
of  the  uncertainty  surrounding  projections  of 
the  multifamily  market  and  consequently 
recognizes  the  need  to  conduct  sensitivity 
analyses  to  determine  the  effects  on  the 
overall  market  estimate  of  different 
assumptions  about  the  size  of  that  market.  As 
discussed  in  Section  E.2.  the  multifamily  mix 
assumption  of  15  percent  produces  an  overall 
(both  multifamily  and  single-family)  rental 
mix  of  27.8  percent,  which  is  about  a 
percentage  point  less  than  the  overall  rental 
mix  projection  in  HUD's  1995  rule.  Lowering 
the  multifamily  mix  to  13.5  produces  the  set 
of  overall  low-mod  market  estimates  that  are 
reported  in  the  first  column  of  Table  D.17. 
Compared  with  15  percent,  the  13.5  percent 
mix  assumption  reduces  the  overall  low-mod 
market  estimates  by  slightly  over  a  half 
percentage  point.  For  example,  when  the 
low-mod  share  of  the  owner  market  is  42 
percent,  the  low-mod  share  of  the  overall 
market  is  54.6  percent  assuming  a  15  percent 


multifamily  mix  but  is  54.0  percent  assuming 
a  13.5  percent  multifamily  mix.^ 

The  market  estimates  for  Case  2  and  Case 
3  bracket  those  for  Case  1 .  The  smaller  single- 
family  rental  market  and  lower  low-  and 
moderate-income  percentages  for  rental 
properties  result  in  the  Case  2  estimates 
being  almost  two  percentage  ptoints  below  the 
Case  1  estimates.  Conversely,  the  higher 
percentages  under  Case  3  result  in  estimates 
of  the  low-mod  market  approximately  three 
percentage  points  higher  than  the  baseline 
estimates. 

The  various  market  estimates  presented  in 
Table  D.17  are  not  all  equally  Ukely.  Most  of 
them  equal  or  exceed  51  percent:  in  the 
baseline  model,  estimates  below  51  percent 
would  require  the  low-mod  share  of  the 
single-family  owner  market  for  home 
purchase  loans  to  drop  to  approximately  36 
percent  which  would  be  over  six  percentage 
points  lower  than  the  1993-98  average  for  the 
low-mod  share  of  the  home  purchase  market. 
With  a  multifamily  mix  at  13.5  percent,  the 
low-mod  share  of  the  owner  market  can  fall 
to  36  percent  before  the  average  market  share 
falls  below  50  percent. 

The  upper  bound  (56  percent)  of  the  low- 
mod  estimates  reported  in  Table  D.17  for  the 
beiseline  case  is  lower  than  the  low-mod 
share  of  the  market  between  1995  and  1997. 
As  reported  above,  HUD  estimates  that  the 
low-mod  market  share  during  this  period  was 
about  57  percent.  There  are  two  reasons  the 
projected  low-mod  estimates  are  lower  than 
the  1995-97  experience.  First,  the  projected 
rental  share  of  28  percent  is  lower  than  the 
rental  share  of  31  percent  for  the  1995-97 
period;  a  smaller  market  share  for  rental  units 
lowers  the  low-mod  market  share.  Second, 
HUD's  projections  assume  that  refinancing 
borrowers  will  have  higher  incomes  than 
borrowers  purchasing  a  home  (explained 
below).  As  Table  D.14  shows,  this  was  the 
reverse  of  the  situation  between  1995  and 
1997  when  refinancing  borrowers  had  higher 
incomes  than  borrowers  purchasing  a 
home.  **  This  fact,  along  writh  the  larger 
single-family  mix  effect,  resulted  in  the  low- 
mod  share  of  the  market  falling  below  the 
1997  level  of  57  percent. 

BBC  Loans.  As  discussed  above,  if  one 
assumes  the  home  purchase  percentages  in 
the  first  column  of  Table  D.17  are  unadjusted 
for  B&C  loans,  then  the  overall  low-mod 
market  estimates  must  be  adjusted  to  exclude 
these  loans.  B&C  loans  can  be  deducted  from 
HUD's  low-mod  market  estimates  using  the 
same  procedure  described  earlier.  But  before 
doing  that,  some  additional  comments  about 
how  HUD's  projection  model  operates  are  in 
order.  HUD's  projection  model  assumes  that 
the  low-mod  share  of  refinance  loans  will  be 
three  percentage  points  lower  than  the  low- 
mod  share  of  home  purchase  loans,  even 
though  there  have  been  years  recently  (1995- 
97)  when  the  low-mod  share  of  refinance 
loans  has  been  as  high  or  higher  than  that  for 
home  purchase  loans  (see  Table  D.14).™ 
Since  B&C  loans  are  primarily  refinance 
loans,  this  assumption  of  a  lower  low-mod 
share  for  refinance  loans  partially  adjusts  for 
the  effects  of  B&C  loans,  based  on  1995-97 
market  conditions.  For  example,  in  Table 
D.17,  the  low-mod  home  purchase  percentage 
of  43  percent,  which  reflects  1997  conditions. 


is  combined  with  a  low-mod  refinance 
percentage  of  40  percentage  when,  in  feet,  the 
low-mod  refinance  percentage  in  1997  was 
45  percent.  Thus,  by  taking  the  1992-98 
average  low-mod  differential  between  home 
purchase  and  refinance  loans,  the  projection 
model  deviates  from  1995—97  conditions  in 
the  single-family  owner  market.''' 

The  effects  of  deducting  the  B&C  loans 
from  the  projection  model  can  be  illustrated 
using  the  above  example  of  a  low-mod  home 
purchase  percentage  of  42  f)ercent  and  a  low- 
mod  refinance  percentage  of  39  percent:  as 
Table  D.17  shows,  this  translates  into  an 
overall  low-mod  market  share  of  54.6 
percent.  It  is  assumed  that  the  subpnme 
market  accounts  for  12  percent  of  all 
mortgages  originated,  which  would  be  S114 
billion  based  on  S827  billion  for  the 
conventional  market.  This  $114  billion 
estimate  for  the  subprime  market  is  reduced 
by  20  percent  to  arrive  at  $91  billion  for 
subprime  loans  that  will  be  less  than  the 
conforming  loan  limit.  This  figure  is  reduced 
by  one-half  to  arrive  at  approximately  S46 
billion  for  the  conforming  B&C  market;  with 
an  average  loan  amount  of  $82,022;  the  $46 
billion  represents  556,000  B&C  loans 
projected  to  be  originated  under  the 
conforming  loan  limit. ''- 

Following  the  procedure  discussed  in 
Section  F.3.a,  the  low-mod  share  of  the 
market  exclusive  of  B&C  loans  is  estimated 
to  be  54.3  percent,  which  is  only  slightly 
lower  than  the  original  estimate  (54.6 
percent)."  As  noted  earlier,  this  occurs 
because  the  B&C  loans  that  were  dropped 
from  the  analysis  had  similar  low-mod 
percentages  as  the  overall  (both  single  family 
and  multifamily)  market  (59.3  percent  and 
55.7  percent,  respectively).  The  impact  of 
dropping  B&C  loans  is  burger  when  the 
overall  market  share  for  low-mod  loans  is 
smaller.  As  shown  in  Table  D.17,  a  38 
percent  low-mod  share  for  single-family 
owners  is  associated  with  an  overall  low-mod 
share  of  5l.7  percent.  In  this  case,  dropping 
B&C  loans  would  reduce  the  low-mod  market 
share  by  0.5  percentage  point  to  51.2  percent. 
Still,  dropping  B&C  loans  from  the  market 
totals  does  not  change  the  overall  low-mod 
share  of  the  market  appreciably. 

Dropping  B&C  loans  from  HUD's  projection 
model  changes  the  mix  b>»wi— u  rsntal  and 
owner  units  in  the  final  t..dtke(  estimate; 
rental  units  accounted  for  30.1  percent  of 
total  units  after  dropping  B&C  loans 
compared  with  27.8  percent  before  dropping 
B&C  loans.  Since  practically  all  rental  units 
qualify  for  the  low -mod  goal,  their  increased 
importance  in  the  market  partially  offsets  the 
negative  effects  on  the  goals-qualifying  shares 
of  any  reductions  in  B&C  owner  loans. 

Section  F.3.a  discussed  several  caveats 
concerning  the  analysis  of  B&C  loans.  It  is 
not  clear  what  types  of  loans  (e.g.,  first  versus 
second  mortgages)  are  included  in  the  B&C 
market  estimates.  There  is  only  limited  data 
on  the  borrower  characteristics  of  B&C  loans 
and  the  extent  to  which  these  loans  are 
included  in  HMDA  is  not  clear.  Still,  the 
analysis  of  Table  D.17  and  the  above  analysis 
of  the  effects  of  dropping  B&C  loans  from  the 
market  suggest  that  50-55  percent  is  a 
reasonable  range  of  estimates  for  the  low-  and 
moderate-income  market  for  the  years  2001- 


65216  Federal  Register /Vol.  65.  No.  211 /Tuesday,  October  31.  2000 /Rules  and  Regiilations 


2003.  This  range  covers  markets  without  B&C 
loans  and  allows  for  nn2irket  environments 
that  would  be  much  less  affordable  than 
recent  market  conditions.  The  next  section 
presents  additional  analyses  related  to 
market  volatility  and  affordability  conditions. 

c.  Economic  Conditions,  Market  Estimates, 
and  the  Feasibility  of  the  Low-  and  Moderate- 
Income  Housing  Goal 

During  the  1995  rule-making,  there  was  a 
concern  that  the  market  share  estimates  and 
the  housing  goals  failed  to  recognize  the 
volatility  of  housing  markets  and  the 
existence  of  macroeconomic  cycles.  There 
was  particular  concern  that  the  market  shares 
and  housing  goals  were  based  on  a  period  of 
economic  expansion  accompanied  by  record 
low  interest  rates  and  high  housing 
affordability.  As  discussed  in  Section  B  of 
this  appendix,  the  CSEs  expressed  similar 
concerns  in  their  comments  on  this  year's 
proposed  rule.  This  section  discusses  these 
issues,  noting  that  the  Secretary  can  consider 
shifts  in  economic  conditions  when 
evaluating  the  performance  of  the  GSEs  on 
the  goals,  and  noting  further  that  the  market 
share  estimates  can  be  examined  in  terms  of 
less  favorable  market  conditions  than  existed 
during  the  1993  to  1998  period. 

Volatility  of  Market.  The  starting  point  for 
HUD's  estimates  of  market  share  is  the 
projected  $950  billion  in  single-family 
originations.  Shifts  in  economic  activity 
could  obviously  affect  the  degree  to  which 
this  projection  is  borne  out.  As  noted  earlier, 
the  Mortgage  Bankers  Association  has 
recently  revised  its  forecasts  of  mortgage 
originations  numerous  times  in  the  face  of 
projected  changes  in  market  conditions. 
Changing  economic  conditions  can  affect  the 
validity  of  HUD's  market  estimates  as  well  as 
the  feasibility  of  the  CSEs'  accomplishing  the 
housing  goals. 

One  only  has  to  recall  the  volatile  nature 
of  the  mortgage  market  in  the  past  few  years 
to  appreciate  the  uncertainty  around 
projections  of  that  market.  Large  swings  in 
refinancing,  consumers  switching  between 
adjustable-rate  mortgages  and  fixed-rate 
mortgages,  and  increased  first-time 
homebuyer  activity  due  to  record  low  interest 
rates,  have  all  characterized  the  mortgage 
market  during  the  nineties.  These  conditions 
are  beyond  the  control  of  the  GSEs  but  they 
would  affect  their  performance  on  the 
housing  goals.  A  mortgage  market  dominated 
by  heavy  refinancing  on  the  part  of  middle- 
income  homeowners  would  reduce  the  GSEs' 
ability  to  reach  a  specific  target  on  the  Low- 
and  Moderate-Income  Goal,  for  example.  A 
jump  in  interest  rates  would  reduce  the 
availability  of  very-low-income  mortgages  for 
the  GSEs  to  purchase.  But  on  the  other  hand, 
the  next  few  years  may  be  favorable  to 
achieving  the  goals  because  of  the  high 
refinancing  activity  in  1998  and  early  1999. 
While  interest  rates  have  recently  risen,  they 
continue  to  be  moderate  by  historical 
standards.  A  period  of  low-to-moderate 
interest  rates  would  sustain  affordability 
levels  without  causing  the  rush  to  refinance 
seen  earlier  in  1993  and  more  recently  in 
1998.  A  high  percentage  of  potential 
refinancers  have  already  done  so,  and  are  less 
likely  to  do  so  again. 


HUD  conducted  numerous  sensitivity 
analyses  of  the  market  shares.  In  the 
projection  model,  increasing  the  single- 
femily  mortgage  origination  forecast  while 
holding  the  multifamily  origination  forecast 
constant  is  equivalent  to  reducing  the 
multifamily  mix.  Increasing  the  single-family 
projection  by  $100  billion,  fitjm  $950  billion 
to  $1,050  billion,  would  reduce  the  market 
share  for  the  Low-and  Moderate-Income  Goal 
by  approximately  0.5  percentage  point, 
assuming  the  other  baseline  assumptions 
remain  unchanged.^*  A  $200  billion  increase 
would  reduce  the  low-mod  projected  market 
share  by  0.9  percentage  point. 

HUD  also  examined  potential  changes  in 
the  market  shares  under  very  different 
macroeconomic  environments,  one  assuming 
a  recession  and  one  assuming  a  period  of  low 
interest  rates  and  heavy  refinancing.  The 
recessionary  environment  was  simulated 
using  Fannie  Mae's  minimum  projections  of 
single-family  mortgage  originations  ($880 
billion).  The  low-  and  moderate-income 
share  of  the  home  purchase  market  was 
reduced  to  34  percent,  or  8.5  ptercentage 
points  lower  than  its  1997  share.^'  Under 
these  rather  severe  conditions,  the  overall 
market  share  for  the  Low-  and  Moderate- 
Income  Goal  would  decline  to  50.4  percent. 
If  the  low-mod  share  of  the  owner  market 
were  reduced  to  32  percent  (for  both  home 
purchase  and  refinance  loans),  the  low-mod 
share  for  the  overall  market  would  fall  to  49.0 
percent. 

The  heavy  refinance  environment  was 
simulated  assuming  that  the  single-family 
origination  market  increased  to  $1,400 
billion,  which  increases  the  owner  share  of 
newly-mortgaged  dwelling  units  from  72.2 
percent  under  HUD's  baseline  model  to  73.2 
percent.  Refinances  were  assumed  to  account 
for  60  percent  of  all  single-family  mortgage 
originations.  If  low-  and  moderate-income 
borrowers  accounted  for  40  percent  of 
borrowers  purchasing  a  home  but  only  36 
percent  of  refinancing  borrowers,  then  the 
market  share  for  the  Low-  and  Moderate- 
Income  Goal  would  be  51.6  percent.  If  the 
first  two  percentages  were  reduced  to  39 
percent  and  32  percent,  respectively,  then  the 
market  share  for  the  Low-  and  Moderate- 
Income  Goal  would  fall  to  49.6  percent. 
However,  if  the  refinance  market  resembled 
1998  conditions,  the  low-mod  share  would 
be  54  percent,  as  reported  earlier. 

Finally,  HUD  simulated  the  specific 
scenario  based  on  the  MBA's  most  recent 
market  estimate  of  $912  billion  and  a 
refinance  rate  of  22  percent.  In  this  case, 
assuming  a  low-mod  home  purchase 
percentage  of  40,  the  overall  low-mod  market 
share  was  53.4  percent,  assuming  a 
multifamily  mix  of  15  percent;  52.8  percent, 
assuming  e  multifamily  mix  of  13.5  percent; 
and  54.1  percent,  assuming  a  multifamily 
mix  of  16.5  percent. 

Feasibility  Determination.  As  stated  in  the 
1995  rule,  HUD  is  well  aware  of  the  volatility 
of  mortgage  markets  and  the  possible  impacts 
on  the  GSEs'  ability  to  meet  the  housing 
goals.  FHEFSSA  allows  for  changing  market 
conditions.^*  If  HUD  has  set  a  goal  for  a  given 
year  and  market  conditions  change 
dramatically  during  or  prior  to  the  year, 
making  it  infeasible  for  the  GSE  to  attain  the 


goal,  HUD  must  determine  "whether  (taking 
into  consideration  market  and  economic 
conditions  and  the  financial  condition  of  the 
enterprise)  the  achievement  of  the  housing 
goal  was  or  is  feasible."  This  provision  of 
FHEFSSA  clearly  allows  for  a  finding  by 
HUD  that  a  goal  was  not  feasible  due  to 
market  conditions,  and  no  subsequent 
actions  would  be  taken.  As  HUD  noted  in  the 
1995  GSE  rule,  it  does  not  set  the  housing 
goals  so  that  they  can  be  met  even  under  the 
worst  of  circumstances.  Rather,  as  explained 
above,  HUD  has  conducted  numerous 
sensitivity  analyses  for  economic 
environments  much  more  adverse  than  has 
existed  in  recent  years.  If  macroeconomic 
conditions  change  even  more  dramatically, 
the  levels  of  the  goals  can  be  revised  to 
reflect  the  changed  conditions.  FHEFSSA 
and  HUD  recognize  that  conditions  could 
change  in  ways  that  require  revised 
expectations. 

Affordability  Conditions  and  MaHcet 
Estimates.  The  market  share  estimates  rely  on 
1992-1998  HMD  A  data  for  the  percentage  of 
low-  and  moderate-income  borrowers.  As 
discussed  in  Appendix  A,  record  low  interest 
rates,  a  more  diverse  socioeconomic  group  of 
households  seeking  homeownership,  and 
affordability  initiatives  of  the  private  sector 
have  encouraged  first-time  buyers  and  low- 
income  borrowers  to  enter  the  market  during 
the  mid-  and  late-1990s.  A  significant 
increase  in  interest  rates  over  recent  levels 
would  reduce  the  presence  of  low-income 
families  in  the  mortgage  market  and  the 
availability  of  low-income  mortgages  for 
purchase  by  the  GSEs.  As  discussed  above, 
the  50-55  percent  range  for  the  low-mod 
market  share  covers  economic  and  housing 
market  conditions  much  less  favorable  than 
recent  conditions  of  low  interest  rates  and 
economic  expansion.  The  low-mod  share  of 
the  single-family  home  purchase  mau'ket 
could  fall  to  34  percent,  which  is  over  nine 
percentage  points  lower  than  its  1998  level 
of  about  43  percent,  before  the  baseline 
market  share  for  the  Low-  and  Moderate- 
Income  Goal  would  fall  to  49  percent. 

d.  Conclusions  About  the  Size  of  Low-  and 
Moderate-Income  Market 

Based  on  the  above  findings  as  well  as 
numerous  sensitivity  analyses.  HUD 
concludes  that  50-55  percent  is  a  reasonable 
range  of  estimates  of  the  mortgage  market's 
low-  and  moderate-income  share  for  each  of 
years  2001-2003.  This  range  covers  much 
more  adverse  market  conditions  than  have 
existed  recently,  allows  for  different 
assumptions  about  the  multifamily  market, 
and  excludes  the  effects  of  BStC  loans.  HUD 
recognizes  that  shifts  in  economic  conditions 
could  increase  or  decrease  the  size  of  the 
low-  and  moderate-income  market  during 
that  period. 

G.  Size  of  the  Conventional  Conforming 
Market  Serving  Central  Cities,  Rural  Areas, 
and  Other  Underserved  Areas 

The  following  discussion  presents 
estimates  xif  the  size  of  the  conventional 
conforming  market  for  the  Central  City,  Rural 
Areas,  and  other  Underserved  Areas  Goal; 
this  housing  goal  will  also  be  referred  to  as 
the  Underserved  Areas  Goal  or  the 
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Geographically-Targeted  Goal.  The  firet  two 
sections  focus  on  underserved  census  tracts 
in  metropolitan  areas.  Section  1  presents 
underaerved  area  percentages  for  different 
property  types  while  Section  2  presents 
market  estimates  for  metropolitan  areas. 
Section  3  discusses  B&C  loans  and  rural 
areas. 

This  rule  establishes  that  the  Central  Cities. 
Rural  Areas,  and  other  Underserved  Areas 
Goal  at  31  percent  of  eligible  units  financed 
in  each  of  calendar  years  2001-2003. 

1.  Geographically-Targeted  Goal  Shares  by 
Property  Type 

For  purposes  of  the  Geographically- 
Targeted  Goal,  underserved  areas  in 


metropolitan  areas  are  defined  as  census 
tracts  with: 

(a)  Tract  median  income  at  or  below  90 
percent  of  the  MSA  median  income:  or 

(b)  a  minority  composition  equal  to  30 
percent  or  more  and  a  tract  median  income 
no  more  than  120  percent  of  MSA  median 
income. 

Owner  Mortgages.  The  first  set  of  numbers 
in  Table  D.18  are  the  percentages  of  single- 
family-owner  mortgages  that  financed 
properties  located  in  underserved  census 
tracts  of  metropolitan  areas  between  1992 
and  1998.  In  1997  and  1998,  approximately 
25  percent  of  home  purchase  loans  financed 
properties  located  in  these  areas;  this 


represents  an  increase  from  22  percent  in 
1992  and  1993.  In  some  years,  refinance 
loans  are  even  more  likely  than  home 
purchase  loans  to  finance  properties  located 
in  underaerved  census  tracts.  Between  1994 
and  1997,  28.5  percent  of  refinance  loans 
were  for  properties  in  underserved  areas, 
compared  to  25.1  percent  of  home  purchase 
loans. ^^  In  the  heavy  refinance  year  of  1998, 
underserved  areas  accounted  for  about  25 
percent  of  both  refinance  and  home  purchase 
loans. 
BMJJNO  C006  4210-27-K 
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Table  D.18 

Underserved  Area  Mortgage  Market  In  Metropolitan  Areas: 

1993-1998  HMD  A  Data 


Single-Family  Owner-Occupied 

Purchase 

Refinance 

Total 

1992 

22.2% 

(21.5) 

20.1% 

(19.9) 

20.8 

(20.4) 

1993 

21.9 

(21.1) 

19.5 

(19.4) 

20.2 

(19.9) 

1994 

24.4 

(23.5) 

27.5 

(26.7) 

25.5 

(24.9) 

1995 

25.5 

(24.2) 

29.3 

(28.1) 

26.9 

(25.6) 

1996 

25.0 

(23.1) 

28.7 

(27.9) 

26.7 

(25.3) 

1997 

25.2 

(23.3) 

30.8 

(30.1) 

27.8 

(26.6) 

1998 

24.6 

(22.8) 

24.9 

(24.5) 

24.8 

(23.9) 

Non-Owner 

1992 

42.4 

1993 

39.3 

41.1 

40.4 

1994 

39.6 

46.7 

43.0 

1995 

40.1 

50.1 

43.7 

1996 

39.7 

48.8 

43.5 

1997 

40.5 

51.2 

45.0 

1998 

40.3 

46.5 

43.6 

Multifamilv 

1992 

50.2 

1993 

47.1 

1994 

51.0 

1995 

47.8 

1996 

48.5 

1997 

- 

48.0 

1998 

47.0 

Source:  HMDA  data  for  metropolitan  areas.  Numbers  in  parantheses  exclude  loans  less  than 
$15,000  and  loans  fh)m  lenders  that  primarily  originate  manufactured  housing  home  loans.  The 
reductions  in  the  refinance  percentages  are  mainly  due  to  excluding  loans  less  than  $15,000,  as 
there  are  few  manufactured  housing  refinance  loans. 

'  A  purchase/refinance  breakdown  is  not  available  for  multifamily. 


BILUNG  CODE  4120-27-C 

Since  the  1995  rule  was  written,  the  single- 
family-owner  market  in  underserved  areas 
has  remained  strong,  similar  to  the  low-  and 


moderate-income  market  discussed  in 
Section  F.  Over  the  past  five  years,  the 
underserved  area  share  of  the  metropolitan 
mortgage  market  has  leveled  off  at  25-28 


percent,  considering  both  home  purchase  and 
refinance  loans.  This  is  higher  than  the  23 
percent  average  for  the  1992-94  period, 
which  was  the  period  that  HUD  was 
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considering  when  writing  the  1995  rule.  As 
discussed  earlier,  economic  conditions  could 
change  and  reduce  the  size  of  the 
underserved  areas  market;  however,  that 
market  appears  to  have  shifted  to  a  higher 
level  over  the  past  five  years. 

Renter  Mortgages.  The  second  and  third 
sets  of  numbers  in  Table  D.18  are  the 
underserved  area  percentages  for  single- 
family  rental  mortgages  and  multifamily 
mortgages,  respectively.  Based  on  HMDA 
data  for  single-family,  non-owner-occupied 
(investor)  loans,  the  underserved  area  share 
of  newly-mortgaged  single-family  rental  units 
has  been  in  the  43—45  percent  range  over  the 


past  five  years.  HMDA  data  also  show  that 
about  half  of  newly-mortgaged  multifamily 
rental  units  are  located  in  underserved  areas. 

2.  Market  Estimates  for  Underserved  Areas  in 
Metropolitan  Areas 

In  the  1995  GSE  rule,  HUD  estimated  that 
the  market  share  for  underserved  areas  would 
be  between  25  and  28  percent.  This  estimate 
turned  out  to  be  below  market  experience,  as 
underserved  areas  accounted  for 
approximately  33-34  percent  of  all  mortgages 
originated  in  metropolitan  areas  between 
1995  and  1997  and  for  31  percent  in  1998 
(see  Table  D.IS).^" 


Table  D.19  reports  HUD's  estimates  of  the 
market  share  for  underserved  areas  based  on 
the  projection  model  discussed  earlier.^'  As 
indicated  in  Table  D.18,  these  overall  market 
estimates  are  based  mainly  on  HMDA- 
reported  underserved  area  shares  of  owner 
and  rental  properties  in  metropolitan  areas. 
As  explained  in  Section  F.3  below,  the 
estimated  combined  effect  of  dropping  BScC 
loans  and  of  including  non-metrop>olitan 
areas  is  to  increase  the  underserved  area 
market  shares  reported  in  Table  D.19  by 
approximately  one-half  percentage  point. 

BHJJNG  CODE  421 0-^-P 
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Table  D.19 

Underserved  Area  Market  Estimates  For 
Metropolitan  Areas:  Sensitivity  Analysis 


Multifamily  Mix  (Percent) 


Case  1  with  Different  Underserved 
Areas  Percentages  for  Single-Family 

Owner-Occupied's: 

Single-Family  Owner-Occupied:  *        28% 

27% 
26% 
25% 
24% 
23% 
22% 
21% 
20% 
19% 
18% 

Single-Family  Owner-Occupied: 25%  with: 

Case  1  (above) 
Case  2 
Case  3 

Single-Family  Owner-Occupied:  22%  with: 


13.5% 


15% 


16.5% 


32.6  % 

32.9  % 

31.9 

32.1 

31.1 

31.4 

30.4 

30.7 

29.7 

30.0 

28.9 

29.3 

28.2 

28.5 

27.5 

27.8 

26.7 

27.1 

26.0 

26.4 

25.2 

25.6 

30.4  % 

29.5 

31.3 


30.7  % 

29.8 

31.6 


33.1  % 

32.4 

31.7 

31.0 

30.3 

29.6 

28.9 

28.2 

27.5 

26.7 

26.0 


31.0% 

30.0 

31.9 


Case  1  (above) 

28.2  % 

28.5  % 

28.9  % 

Case  2 

27.2 

27.5 

27.9 

Case  3 

29.2 

29.5 

29.8 

*  These  percentages  are  assumed  to  be  the  overall  (both  home  purchase  and  refinance)  percentages  of  single-family 
owner  mortgages  in  underserved  census  tracts. 


BILUNQ  COM  4210-37-C 

The  percentage  of  single-family-owner 
mortgages  financing  properties  in 
underserved  areas  is  the  most  important 
determinant  of  the  overall  metrket  share  for 
this  goal.  Therefore,  Table  D.19  reports 
market  shares  for  different  single-family- 
owner  percentages  ranging  from  28  percent 
(1997  HMDA)  to  20  percent  (1993  HMDA)  to 
18  percent.  If  the  single-family-owner 
percentage  for  underserved  areas  is  at  its 
1994-98  HMDA  average  of  26  percent,  the 
market  share  estimate  is  over  31  percent.  The 
overall  market  share  for  underserved  areas 


peaks  at  33  percent  when  the  single-family- 
owner  percentage  is  at  its  1997  Hgure  of  28 
percent.  Most  of  the  estimated  market  shares 
for  the  owner  percentages  that  are  slightly 
below  recent  exjjerience  are  in  the  30  percent 
range.  In  the  baseline  case,  the  single-family- 
owner  percentage  can  go  as  low  as  23 
percent,  which  \s  over  3  percentage  points 
lower  than  the  ^994-98  HMDA  average,  and 
the  estimated  market  share  for  underserved 
areas  remains  over  29  percent. 

Unlike  the  Low-  and  Moderate-Income 
Goal,  the  market  estimates  differ  only  slightly 
as  one  moves  from  Case  1  to  Case  3  and  from 


a  13.5  percent  mix  to  16.5  percent  mix.  For 
example,  reducing  the  assumed  multifamily 
mix  to  13.5  percent  reduces  the  overall 
market  projection  for  underserved  areas  by 
only  about  0.3  percentage  points.  This  is 
because  the  underserved  area  differentials 
between  owner  and  rental  properties  are  not 
as  large  as  the  low-  and  moderate-income 
differentials  reported  earlier.  Additional 
sensitivity  analyses  were  conducted  as 
described  in  Section  F.3c. 

For  example,  adding  $100  ($200)  billion  to 
the  $950  billion  single-fomily  originations 
would  reduce  the  underserved  area  market 
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share  by  about  0.3  (0.5)  percent,  assuming 
there  were  no  other  changes.  The  MBA 
scenario  combined  with  a  single-family 
owrner  underserved  area  percentage  of  25 
percent,  would  produce  an  overall  market 
share  for  underserved  areas  of  30.7  percent. 
The  recession  scenario  described  in  Section 
F.3.C  assumed  that  the  underserved  area 
percentage  for  single-family-owner  mortgages 
was  21  percent  or  almost  seven  percentage 
points  lower  than  its  1997  value.  In  this  case, 
the  overall  market  share  for  underserved 
areas  declines  to  28.4  percent.  In  the 
refinance  scenarios,  the  underserved  areas 
market  share  was  approximately  31  percent. 

3.  Adjustments:  B&C  Loans  and  the  Rural 
Underserved  Area  Market 

BB-C  Loans.  The  procedure  for  dropping 
B&C  loans  from  the  projections  is  the  same 
as  described  in  Section  F.3.b  for  the  Low- 
and  Moderate-Income  Goal.  The  underserved 
area  percentage  for  B&C  loans  is  44.7  percent, 
which  is  much  higher  than  the  projected 
percentage  for  the  overall  market  (30-33 
percent  as  indicated  in  Table  D.19).  Thus, 
dropping  B&C  loans  will  reduce  the  overall 
market  estimates.  Consider  in  Table  D.19,  the 
case  of  a  single-family-owner  percentage  of 
26  percent,  which  yields  an  overall  market 
estimate  for  underserved  areas  of  31.4 
percent.  Dropping  B&C  loans  from  the 
projection  model  reduces  the  underserved 
areas  market  sheu%  by  1.1  percentage  points 
to  30.3. 

Non-metropolitan  Areas.  Underserved 
rural  areas  are  non-metropolitan  counties 
with: 

(a)  county  median  income  at  or  below  95 
percent  of  the  greater  of  statewide  non- 
metropolitan  median  income  or  nationwide 
non-metropolitan  income;  or 

(b)  a  minority  composition  equal  to  30 
percent  or  more  and  a  county  median  income 
no  more  that  120  percent  of  the  greater  of 
statewide  or  national  non-metropolitan 
median  income. 

HMDA's  limited  coverage  of  mortgage  data 
in  non-metropolitan  counties  makes  it 
impossible  to  estimate  the  size  of  the 
mortgage  market  in  rural  areas.  However,  all 
indicators  suggest  that  underserved  counties 
in  non-metropolitan  areas  comprise  a  larger 
share  of  the  non-metropolitan  mortgage 
market  than  the  underserved  census  tracts  in 
metropolitan  areas  comprise  of  the 
metropolitan  mortgage  market.  For  instance, 
imderserved  counties  within  rural  areas 
include  54  percent  of  non-metropolitan 
homeowners;  on  the  other  hand,  underserved 
census  tracts  in  metropolitan  areas  account 
for  only  34  percent  of  metropolitan 
homeowners. 

During  1997-99,  36-38  percent  of  the 
GSE's  total  puirchases  in  non-metropolitan 
areas  were  in  underserved  counties  while 
25-27  percent  of  their  purchases  in 
metropolitan  areas  were  in  underserved 
census  tracts.  These  figures  suggest  the 
market  share  for  underserved  counties  in 
rural  areas  is  higher  than  the  market  share  for 
underserved  census  tracts  in  metropolitan 
areas.  Thus,  using  a  metropolitan  estimate  to 
proxy  the  overall  market  for  this  goal, 
including  rural  areas,  is  conservative.  Over 
the  past  few  years,  the  non-metropolitan 


portion  of  the  Underserved  Areas  Goal  has 
contributed  approximately  1.3  percentage 
point  to  the  GSLs  performance,  compared 
with  a  goals-counting  system  that  only 
included  metropolitan  areas. 

The  limited  HMDA  data  available  for  non- 
metropolitan  counties  also  suggest  that  the 
underserved  areas  market  estimate  would  be 
higher  if  complete  data  for  non-metropolitan 
counties  were  available.  According  to 
HMDA,  underserved  counties  accounted  for 
42  percent  of  all  mortgages  originated  in  non- 
metropolitan  areas  during  1997  and  1998.  By 
contrast,  underserved  census  tracts 
accounted  for  approximately  25  percent  of  all 
mortgages  in  metropolitan  area.*"  If  this  17 
point  differential  reflected  actual  market 
conditions,  then  the  underserved  areas 
market  share  estimated  using  metropolitan 
area  data  should  be  increased  by  1.9 
percentage  points  to  account  for  the  effects  of 
underserved  counties  in  non-metropolitan 
areas.*'  To  be  conservative,  HUD  used  a  1.5 
percentage  adjustment  in  Table  D.15  which 
reported  market  estimates  for  the  1995-98 
period. 

The  combined  effects  of  the  above  analyses 
on  the  underserved  area  market  shares 
presented  in  Table  D.19  can  now  be 
considered.  First,  deducting  B&C  loans  from 
the  analysis  reduces  the  market  estimates 
presented  in  Table  D.19  by  almost  one 
percentage  point.  Second,  including  non- 
metropolitan  counties  in  data  for  estimating 
the  underserved  areas  market  share  could 
increase  the  market  share  estimates  up  to  2 
percentage  points.  Therefore,  the 
combination  of  these  two  effects  suggests  that 
the  market  estimates  in  Table  D.19  should  be 
increased  by  up  to  one  percentage  point,  with 
one-half  percentage  point  being  a 
conservative  upward  adjustment.  At  a 
minimum,  the  various  estimates  presented  in 
Table  D.19  are  conservative  estimates  of  the 
underserved  areas  market  excluding  B&C 
loans  but  including  non-metropolitan 
counties.*^ 

The  estimates  presented  in  Table  D.19  and 
this  section's  analysis  of  dropping  B&C  loans 
and  including  non-metropolitan  areas  suggest 
that  29-32  percent  is  a  conservative  range  for 
the  market  estimate  for  underserved  areas 
based  on  the  projection  model  described 
earlier.  This  range  incorporates  market 
conditions'that  are  more  adverse  than  have 
existed  recently  and  it  excludes  B&C  loans 
from  the  market  estimates.  The  estimate  is 
conservative  because,  due  to  lack  of  data,  it 
does  not  fully  reflect  the  size  of  the  mortgage 
market  in  non-metropolitan  underserved 
counties. 

4.  Conclusions 

Based  on  the  above  findings  as  well  as 
numerous  sensitivity  analyses,  HUD 
concludes  that  29-32  percent  is  a 
conservative  estimate  of  mortgage  market 
originations  that  would  qualify  toward 
achievement  of  the  Geographically  Targeted 
Goal  if  purchased  by  a  GSE.  HUD  recognizes 
that  shifts  in  economic  and  housing  market 
conditions  could  affect  the  size  of  this 
market;  however,  the  market  estimate  allows 
for  the  possibility  that  adverse  economic 
conditions  can  make  housing  less  affordable 
than  it  has  been  in  the  last  few  years.  In 


addition,  the  market  estimate  incorporates  a 
range  of  assumptions  about  the  size  of  the 
multifamily  market  and  excludes  B&C  loans. 

H.  Size  of  the  Conventioiial  Conforming 
Market  for  the  Special  Affordable  Housing 
Goal 

This  section  presents  estimates  of  the 
conventional  conforming  mortgage  market  for 
the  Special  Affordable  Housing  Goal.  The 
special  affordable  market  consists  of  owner 
and  rental  dwelling  units  which  are  occupied 
by,  or  affordable  to:  (a)  Very  low-income 
families;  or  (b)  low-income  families  in  low- 
income  census  tracts;  or  (c)  low-income 
families  in  multifamily  projects  that  meet 
minimum  income  thresholds  patterned  on 
the  low-income  housing  tax  credit  (LIHTC).'* 
HUD  estimates  that  the  special  affordable 
market  is  23-26  percent  of  the  conventional 
conforming  market. 

HUD  has  determined  that  the  annual  goal 
for  mortgage  purchases  qualifying  under  the 
'  Special  Affordable  Housing  Goal  shall  be  20 
percent  of  eligible  units  financed  in  each  of 
calendar  years  2001-2003.  This  final  rule 
further  provides  that  of  the  total  mortgage 
purchases  counted  toward  the  Special 
Affordable  Housing  Goal,  each  GSE  must 
annually  purchase  multifamily  mortgages  in 
an  amount  equal  to  at  least  1.6  percent  of  the 
dollar  volume  of  combined  (single-family 
and  multifamily)  mortgage  purchases  over 
1997  through  1999.  This  implies  the 
follovtring  thresholds  for  the  two  GSEs: 


(In  billions) 

Fannie  Mae 

Freddie  Mac 

$2.85 

2.11 

Section  F  described  HUD's  methodology 
for  estimating  the  size  of  the  low-and 
moderate-income  market.  Essentially  the 
same  methodology  is  employed  here  except 
that  the  focus  is  on  the  very-low-income 
market  (0-60  percent  of  Area  Median 
Income)  and  that  portion  of  the  low-income 
market  (60-80  percent  of  Area  Median 
Income)  that  is  located  in  low-income  census 
tracts.  Data  are  not  available  to  estimate  the 
number  of  renters  with  incomes  between  60 
and  80  percent  of  Area  Median  Income  who 
live  in  projects  that  meet  the  tax  credit 
thresholds.  Thus,  this  part  of  the  Special 
Affordable  Housing  Goal  is  not  included  in 
the  market  estimate. 

1.  Special  Affordable  Shares  by  Property 
Type 

The  basic  approach  involves  estimating  for 
each  property  type  the  share  of  dwelling 
units  financed  by  mortgages  in  a  particular 
year  that  are  occupied  by  very-low-income 
families  or  by  low-income  families  living  in 
low-income  areas.  HUD  has  combined 
mortgage  information  from  HMDA,  the 
American  Housing  Survey,  and  the  Property 
Owners  and  Managers  Survey  in  order  to 
estimate  these  special  affordable  shares. 

a.  Special  Affordable  Owner  Percentages 

The  percentage  of  single-family-owners 
that  qualify  for  the  Special  Affordable  Goal 
is  reported  in  Table  D.20.  That  table  also 
reports  data  for  the  two  components  of  the 
Special  Affordable  Goal — very-low-income 
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bonx)wers  and  low-income  borrowers  living 
in  low-income  census  tracts.  HMDA  data 
show  that  special  affordable  borrowers 
accounted  for  15.3  percent  of  all  conforming 
home  purchase  loans  between  1996  and 
1998.  The  special  affordable  share  of  the 
market  has  followed  a  pattern  similar  to  that 
discussed  earlier  for  the  low-mod  share  of  the 
market.  The  percentage  of  special  affordable 
borrowers  increased  significantly  between 
1992  and  1994,  from  10.4  percent  of  the 


conforming  market  to  12.6  percent  in  1993, 
and  then  to  14.1  percent  in  1994.  The 
additional  years  since  the  1995  rule  was 
written  have  seen  the  special  affordable 
market  maintain  itself  at  an  even  higher 
level.  Over  the  past  four  years  (1995-98),  the 
special  affordable  share  of  the  home  loan 
market  has  averaged  15.1  percent,  or  almost 
13.0  percent  if  manufactured  and  small  loans 
are  excluded  from  the  market  totals.  As 
mentioned  earlier,  lending  patterns  could 


change  with  sharp  changes  in  the  economy, 
but  the  foct  that  there  have  been  several  years 
of  strong  affordable  lending  suggests  that  the 
market  has  changed  in  fundamental  ways 
from  the  mortgage  market  of  the  early  1990s. 
The  effect  of  one  factor,  the  growth  in  the 
B&C  loans,  on  the  special  affordable  market 
is  discussed  below  in  Section  H.2. 

BHJJNG  CODE  4210-37-P 


Table  D.20 

Special  Affordable  Share  of 
Single-Family  Owner-Occupied  Mortgage  Market 


Home  Purchase 

Refinance 

Confonning 

Market  W/0 

Conforming 

Market  W/O 

Market 

Mfg 

loans 

Market 

Mfg  loans 

1 .  Vcry-Low-Incomc 
1992 

8.7  % 

7.6  % 

4.5  % 

4.2  % 

1993 

10.8 

9.6 

5.8 

5.6 

1994 

11.9 

10.7 

11.0 

10.2 

1995 

12.0 

10.5 

12.3 

11.2 

1996 

12.7 

10.8 

13.0 

12.2 

1997 

13.0 

11.0 

14.5 

13.9 

1998 

13.3 

11.4 

11.3 

'         1*^ 

2.  Low  Income  in  Low  Income  Areas 

1992 

1.7% 

1.6% 

1.1% 

1.0  % 

1993 

1.8 

1.7 

1.2 

1.2 

1994 

2.2 

2.1 

23 

2.2 

1995 

2.4 

2.2 

2.7 

2.5 

1996 

2.3 

• 

2.0 

2.6 

2.5 

1997 

2J 

2.0 

3.0 

2.9 

1998 

2.2 

2.0 

♦      2.2 

2.1 

3.  Special  Affordable  (1  plus 
1992 

2) 

10.4  % 

9.3  % 

5.5  % 

5.2  % 

1993 

12.6 

11.3 

7.0 

6.8 

1994 

14.1 

12.8 

13.2 

12.4 

1995 

14.4 

12.7 

14.* 

13.7 

1996 

15.0 

12.8 

15.6 

14.7 

1997 

15.3 

13.0 

17.6 

16.8 

1998 

15.5 

13.4 

13.5 

13.2 

Source:  HMDA  data.  "Market  without  manufactured  housing  loans"  excludes  loans  by  lenders  that  primarily 
originate  manufactured  housing  loans  and  loans  less  than  S 1 5,000. 
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b.  Very-Low-Income  Rental  Percentages 

Table  D.14  in  Section  F  reported  the 
percentages  of  the  single-family  rental  and 


multifamily  stock  affordable  to  very-low- 
income  femilies.  According  to  the  AHS,  59 
percent  of  single-femily  units  and  53  percent 
of  multifamily  imits  were  affordable  to  very- 


low-income  families  in  1997.  The 
corresponding  average  values  for  the  AHS's 
six  surveys  between  1985  and  1997  were  58 
percent  and  47  percent,  respectively. 
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Outstanding  Housing  Stock  versus 
Mortgage  Flow.  As  discussed  in  Section  F,  an 
important  issue  concerns  whether  rent  data 
based  on  the  existing  rental  stock  from  the 
AHS  can  be  used  to  proxy  rents  of  newly 
mortgaged  rental  units.**  HUD's  analysis  of 
POMS  data  suggests  that  it  can — estimates 
from  POMS  of  the  rent  affordability  of  newly- 
mortgaged  rental  properties  are  quite 
consistent  with  the  AHS  data  reported  in 
Table  D.14  on  the  affordability  of  the  rental 
stock.  Fifty-six  (56)  percent  of  single-family 
rental  properties  with  new  mortgages 
between  1993  and  1995  were  affordable  to 
very-low-income  families,  as  was  51  percent 
of  newly-mortgaged  multifamily  properties. 
These  percentages  for  newly-mortgaged 
properties  from  the  POMS  are  similar  to 
those  reported  above  from  the  AHS  for  the 
rental  stock.  The  baseline  projection  from 
HUD's  market  share  model  assumes  that  50 
percent  of  newly-mortgaged,  single-family 
rental  units,  and  47  percent  of  multifamily 
units,  are  affordable  to  very-low-income 
families. 

c.  Low-Income  Renters  in  Low-Income  Areas 

HMDA  does  not  provide  data  on  low- 
income  renters  living  in  low-income  census 
tracts.  As  a  substitute,  HUD  used  the  POMS 
and  AHS  data.  The  share  of  single-family  and 
multifamily  rental  units  affordable  to  low- 
income  tenters  at  60-80  percent  of  area 
median  income  (AMI)  and  located  in  low- 


income  tracts  was  calculated  using  the 
internal  Census  Bureau  AHS  and  POMS  data 
files.85  The  POMS  data  showed  that  8.3 
percent  of  the  1995  single- famfly  rental  stock, 
and  9.3  percent  of  single-family  rental  units 
receiving  financing  between  1993  and  1995, 
were  affordable  at  the  60-80  percent  level 
and  were  located  in  low-income  census 
tracts.  The  POMS  data  also  showed  that  12.4 
percent  of  the  1995  multifamily  stock,  and 
13.5  percent  of  the  multifamily  units 
receiving  financing  between  1993  and  1995, 
were  affordable  at  the  60-80  percent  level 
and  located  in  low-income  census  tracts.*^ 
The  baseline  analysis  below  assumes  that  8 
percent  of  the  single-family  rental  units  and 
11.0  percent  of  multifamily  units  are 
affordable  at  60-80  percent  of  AMI  and 
located  in  low-income  areas." 

2.  Size  of  the  Special  Affordable  Market 

During  the  1995  rule  making,  HUD 
estimated  a  market  share  for  the  Special 
.affordable  Goal  of  20-23  percent.  This 
estimate  turned  out  to  be  below  market 
experience,  as  the  special  affordable  market 
accounted  for  almost  29  percent  of  all 
housing  units  financed  in  metropolitan  areas 
between  1995  and  1997  (see  Table  D.15).  As 
explained  in  Section  F.3.a,  there  are  several 
explanations  for  HUD's  underestimate  of  the 
1995-97  market.  The  financing  of  rental 
properties  during  1995-97  was  larger  than 


anticipated.  Another  important  reason  for 
HUD's  underestimate  was  not  anticipating 
the  high  percentage  of  single-family-owner 
mortgages  that  would  be  originated  for 
special  affordable  borrowers.  During  the 
1995-97  period.  15.4  percent  of  all  (both 
home  purchase  and  refinance)  single-family- 
owner  mortgages  financed  properties  for 
special  affordable  borrowers;  this  compares 
with  9.5  percent  for  the  1992-94  period 
which  was  the  basis  for  HUD's  earlier 
analysis.  The  1995-97  mortgage  markets 
originated  more  affordable  single-family 
mortgages  than  anticipated.**  Furthermore, 
the  special  affordable  market  remained  strong 
during  the  heavy  refinance  year  of  1998. 
Almost  26  percent  of  all  dwelling  units 
financed  in  1998  qualified  for  the  Special 
Affordable  Goal. 

The  size  of  the  special  affordable  market 
depends  in  large  part  on  the  size  of  the 
multifamily  market  and  on  the  special 
affordable  percentages  of  both  owners  and 
renters.  Table  D.21  gives  new  market 
estimates  "for  different  combinations  of  these 
factors.  As  before,  Case  2  is  slightly  more 
conservative  than  the  baseline  projections 
(Case  1)  mentioned  above.  For  instance.  Case 
2  assumes  that  only  6  percent  of  rental  units 
are  affordable  to  low-income  renters  living  in 
low-income  areas. 

BILUNG  CODE  4210-27-P 
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Table  D.21 

Special  AfTordabie  Mortgage  Market: 
Sensitivity  Analysis 


Case  1  With: 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rent  Percentages=  50%,  MuWfinaily-  47% 

(b)  Low-Income  in  Low-Income  Areas=  8%  for 
Single-Family  Rental  and  1 1%  for  Multifamily 

(c)  Single-Family  Owner-Occupied's 
Special  Affordable  Share:  * 

IS.0% 
14.0% 
13.0% 
12.0% 
11.0% 
10.0% 
9.0% 

Case  2  With: 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rent  Percentages=  47%,  Multifamily^  44% 

(b)  Low-Income  in  Low-Income  Areas-  6%  for 
Single-Family  Rental  and  10%  for  Multifamily 

(c)  Single-Family  Owner-Occupied's 
Special  Affordable  Share: 

14.0% 
13.0% 
12.0% 
11.0% 
10.0% 

Case  3  With; 

(a)  Rent  Affordable  at  60%  AMI:  Single-Family 
Rent  Percenuge=  53%,  Multifamily=  50% 

(b)  Low-Income  in  Low-Income  Areas=  8%  for 
Single-Family  Rental  and  12%  for  Multifamily 

(c)  Single-Family  Owner-Occupied's 
Special  Affordable  Share: 

14.0% 
13.0% 
12.0% 
11.0% 
10.0% 


Multifamily  Mix  (Percent) 


13.5% 


15% 


16.5% 


26.1  % 

26.6  % 

27.2  % 

25.4 

25.9 

26.5 

24.6 

252 

25.8 

23.9 

24.5 

25.1 

23.1 

23.8 

24.4 

22.4 

23.0 

23.6 

21.7 

22.3 

22.9 

23.3  % 

23.8  % 

24.4  % 

22.6 

23.1 

23.7 

21.8 

22.4 

22.9 

21.0 

21.6 

22.2 

20.3 

20.9 

21.5 

27.6  % 

28.2  % 

28.8  % 

26.9 

27.5 

28.1 

26.2 

26.8 

27.5 

25.5 

26.1 

26.8 

24.8 

25.4 

26.1 

*  These  percenuges  are  used  for  home  purchase  loans.  Refinance  loans  were  assumed  to  be  1 .4  percentage 
points  lower  for  each  ahemative. 
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When  the  special  affordable  share  of  the 
single-family  market  for  home  mortgages  is  at 
its  1994-98  level  of  14-15  percent,  the 
special  affordable  market  estimate  is  26-27 
percent  under  HUD's  projections.  In  fact,  the 
market  estimates  remain  above  23  percent 
even  if  the  special  affordable  percentage  for 
home  loans  falls  from  its  15-percent-pliis 
level  during  1996-1998  to  as  low  as  10-11 
percent,  which  is  similar  to  the  1992  level. 
Thus,  a  23  percent  market  estimate  allows  for 
the  possibility  that  adverse  economic 
conditions  could  keep  special  affordable 
families  out  of  the  housing  market.  On  the 
other  hand,  if  the  special  affordable 
percentage  stays  at  its  recent  levels,  the 
market  estimate  is  in  the  26-27  percent 
range.8^ 

B&i2  Loans.  The  procedure  for  dropping 
B&C  loans  itom  the  projections  is  the  same 
as  described  in  Section  F.S.b  for  the  Low- 
and  Moderate-Income  Goal.  The  special 
affordable  percentage  for  B&C  loans  is  28.5 
percent,  which  is  not  much  higher  than  the 
projected  percentages  for  the  overall  market 
given  in  Table  D.21.  Thus,  dropping  B&C 
loans  will  not  appieciably  reduce  the  overall 
market  estimates.  Consider  in  Table  D.21,  the 
case  of  a  single- family-owner  percentage  of 
14  percent,  which  yields  an  overall  market 
estimate  for  Special  Affordable  Goal  of  25.9 
percent.  Dropping  B&C  loans  from  the 
projection  model  reduces  the  special 
affordable  market  share  by  0.2  percentage 
points  to  25.7.  Thus,  the  market  shares 
reported  in  Table  D.21  are  reasonable 
estimates  of  the  size  of  the  special  affordable 
market  excludlug  B&C  loans. 

Based  on  the  data  presented  in  Table  D.21 
and  the  analysis  of  the  effects  of  excluding 
B&C  loans  from  the  market,  a  range  of  23- 
26  percent  is  a  reasonable  estimate  of  the 
special  affordable  market.  This  range 
includes  market  conditions  that  are  much 
more  adverse  than  have  recently  existed. 
Additional  sensitivity  analyses  are  provided 
in  the  remainder  of  this  section. 

Additional  Sensitivity  Analyses.  Assuming 
that  the  special  affordable  share  of  the  home 
loan  market  is  13  percent,  reducing  the 
multifamily  mix  from  15  percent  to  12  (10) 
percent  would  reduce  the  overall  special 
affordable  market  share  from  25.2  percent  to 
24.0  (23.3)  percent.  In  this  case,  increasing 
the  multifamily  mix  from  15  percent  to  18 
percent  would  increase  the  special  affordable 
market  share  from  25.2  percent  to  26.4 
percent. 

As  shown  in  Table  D.21,  the  market 
estimates  under  the  more  conservative  Case 
2  projections  are  approximately  two 
percentage  points  below  those  imder  the  Case 
1  projections.  This  is  due  mainly  to  Case  2's 
lower  share  of  single-family  investor 
mortgages  (8  percent  versus  10  percent  in 
Case  1)  and  its  lower  affordability  and  low- 
income-area  percentages  for  rental  housing 
(e.g.,  53  percent  for  single-family  rental  units 
in  Case  2  versus  58  percent  in  Case  1). 
.    Increasing  the  single-family  projection  by 
$100  billion,  from  $950  biUion  to  $1,050 
billion,  wotild  reduce  the  market  share  for 
the  Special  Affordable  Goal  by  approximately 
0.4  percentage  points,  assuming  the  other 
baseline  assumptions  remain  unchanged.^  A 
$200  billion  increase  would  reduce  the 


special  affordable  market  share  by  0.8 
percentage  point. 

A  recession  scenario  and  a  heavy  refinance 
scenario  were  described  during  the 
discussion  of  the  Low-  and  Moderate-Income 
Coal  in  Section  F.  The  recession  scenario 
assiuned  that  special  affordable  borrowers 
would  accoimt  for  only  10  (9)  percent  of 
newly-originated  home  loans.  In  this  case, 
the  market  share  for  the  Special  Affordable 
Goal  declines  to  24.2  (23.5)  percent.  In  the 
heavy  refinance  scenario,  the  special 
affordable  percentage  for  refinancing 
borrowers  was  assumed  to  be  fotu-  percentage 
points  lower  that  the  corresponding 
percentage  for  borrowers  purchasing  a  home. 
In  this  case,  the  market  share  for  the  Special 
Affordable  Goal  was  typically  in  the  24-25 
percent  range,  depending  on  assumptions 
about  the  incomes  of  borrowers  in  the  home 
purchase  market.  As  noted  earlier,  the  special 
affordable  market  share  was  approximately 
26  percent  diuing  1998,  a  period  of  heavy 
refinance  activity. 

Finally,  HUD  simulated  the  specific 
scenario  based  on  the  MBA's  most  recent 
market  estimate  of  $912  billion  and  a 
refinance  rate  of  22  percent.  In  this  case, 
assiuning  a  special  affordable  home  purchase 
percentage  of  14,  the  overall  special 
affordable  market  share  was  varied  fitim  25.5 
percent  to  26.6  percent  as  the  multifamily 
mix  of  varied  from  13.5  percent  to  16.5 
percent. 

Tax  Credit  Definition.  Data  are  not 
available  to  measure  the  increase  in  market 
share  associated  with  including  low-income 
imits  located  in  multifamily  buildings  that 
meet  threshold  standards  for  the  low-income 
housing  tax  credit.  Currently,  the  effect  on 
GSE  performance  under  the  Special 
Affordable  Housing  Goal  is  rather  small.  For 
instance,  adding  the  tax  credit  condition 
increase  Fannie  Mae's  pierformance  as 
follows:  0.5  percentage  point  in  1997  (from 
16.5  to  12.0  percent);  0.29  percentage  point 
in  1998  (from  14.05  to  14.34  percent);  and 
0.42  percent  point  in  1999  (from  17.20  to 
17.62  percent).  The  increase  for  Freddie  Mac 
has  been  lower  (about  0.20  percentage  point 
in  1998  and  1999). 

3.  Conclusions 

Sensitivity  analyses  were  conducted  for  the 
market  shares  of  each  property  type,  for  the 
very-low-income  shares  of  each  property 
type,  and  for  various  assimiptions  in  the 
market  projection  model.  These  analyses 
suggest  that  23-26  percent  is  a  reasonable 
estimate  of  the  size  of  the  conventional 
conforming  market  for  the  Special  Affordable 
Housing  Goal.  This  estimate  excludes  B&C 
loans  and  allows  for  the  possibility  that 
homeownership  will  not  remain  as  affordable 
as  it  has  over  the  past  five  years.  In  addition, 
the  estimate  covers  a  range  of  projections 
about  the  size  of  the  multifamily  market. 

Endnotes  to  Appendix  D 

*  Appendix  D  of  the  proposed  rule  also 
included  a  Section  I  that  examined  the  likely 
impacts  of  the  increase  in  FHA  loans  limits 
on  market  originations  for  lower-income 
families  in  the  conventional  market.  That 
analysis — ^which  concluded  that  the  market 
impacts  would  likely  be  small  given  that 


FHA  attracts  a  different  group  of  borrowers 
than  conventional  lenders — is  now  included 
in  the  Department's  Economic  Analysis  for 
this  final  GSE  rule. 

2  Dixie  M.  Blackley  and  James  R.  Follain, 
"A  Critique  of  the  Methodology  Used  to 
Determine  Affordable  Housing  Goals  for  the 
Government  Sponsored  Housing 
Enterprises,"  unpublished  report  prepared 
for  Office  of  Policy  Development  and 
Research,  Department  of  Housing  and  Urban 
Development,  October  1995;  and  "HUD's 
Market  Share  Methodology  and  its  Housing 
Goals  for  the  Government  Sponsored 
Enterprises,"  impublished  paper,  March 
1996. 

^Readers  not  interested  in  this  overview 
may  want  to  proceed  to  Section  B,  which 
simunarizes  HUD's  response  to  the  CSEs' 
comments  on  HUD's  niarket  methodology. 

♦Sections  1332(b)(4),  1333(a)(2),  and 
1334(b)(4). 

'  So-called  "jumbo"  mortgages,  greater 
than  $227,150  in  1998  for  1-unit  properties, 
are  excluded  in  defining  the  conforming 
market.  There  is  some  overlap  of  loans 
eligible  for  purchase  by  the  CSEs  with  loans 
insured  by  the  FHA  and  guaranteed  by  the 
Veterans  Administration. 

8  The  owner  of  the  SF  2-4  property  is 
cotmted  in  (a). 

'  Property  types  (b),  (c),  and  (d)  consist  of 
rental  units.  Pnjperty  types  (b)  and  (c)  must 
sometimes  be  combined  due  to  data 
limitations;  in  this  case,  they  are  referred  to 
as  "single-family  rental  imits"  (SF-R  units). 

"  The  property  shares  and  low-mod 
fiercentages  reported  here  are  based  on  one 
set  of  model  assumptions;  other  sets  of 
assumptions  are  discussed  in  Section  E. 

^This  goal  will  be  referred  to  as  the 
"Underserved  Areas  Goal". 

>o  See  Randall  M.  Scheessele,  HMDA 
Coverage  of  the  Mortgage  Market.  Housing 
Finance  Working  Paper  No.  7,  Office  of 
Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  July  1998;  and  1998  HMDA 
Highlights,  Housing  Finance  Working  Paper 
No.  HF-009,  Office  of  Policy  Development 
and  Research,  Department  of  Housing  and 
Urban  Development,  October  1999. 

"  See  William  Segal,  The  Property  Owners 
and  Managers  Survey  and  the  Multifamily 
Housing  Finance  System,  Housing  Finance 
Working  Paper  No.  10,  Office  of  Policy 
Development  and  Research,  Department  of 
Housing  and  Urban  Development,  September 
2000. 

^^  See  Freddie  Mac,  "Comments  on 
Estimating  the  Size  of  the  Conventional 
Conforming  Market  for  Each  Housing  Coal: 
Appendix  III  to  the  Comments  of  the  Federal 
Home  Loan  Mortgage  Corporation  on  HUD's 
Regulation  of  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the  Federal 
Home  Loan  Mortgage  Corporation  (Freddie 
Mac)".  May  8,  2000,  page  1. 

13  See  Fannie  Mae,  "Fannie  Mae's 
Comments  on  HUD's  Regulation  of  the 
Federal  National  Mortgeige  Association 
(Fannie  Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac)",  May  8, 
2000,  page  53. 

>*  PWC  estimates  of  single-family  mortgage 
lending  volume  exceed  the  MBA  figure  for 
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the  entire  single-femily  market  (conventional, 
conforming,  jumbo,  and  government-insured) 
in  1993.  The  PWC  estimates  exceed  MBA 
figures  on  all  conventional  lending  volume, 
including  jumbo  loans,  in  1994, 1996  and 

1997.  In  effect,  therefore,  the  PWC  estimates 
of  the  single-family  market  include  the  jumbo 
market  in  1993, 1994, 1996,  1997,  and  1998. 
The  PWC  estimates  are  as  large,  or  larger  than 
the  entire  single- family  market  in  1993  and 

1998.  The  MBA  figures  are  found  at 
www.mbaa.org/marketkdata. 

'*  PWC  does  not  offer  any  empirical 
evidence  in  support  of  their  claim  that  50 

S>ercent  of  households  have  below  median 
amily  income.  The  main  reason  that  more 
than  half  of  all  households  have  incomes 
below  the  median  family  income  is  that, 
empirically,  household  incomes  are 
significantly  lower  than  family  incomes 
(which  serve  as  the  basis  for  the  local  area 
median  income  against  which  household 
incomes  are  compared  to  determine 
affordability  status).  Individuals  are  not 
included  in  family  income  calculations,  but 
are  included  in  household  income 
calculations,  thus  causing  a  family-based 
median  income  to  be  larger  than  a 
household-based  median  income. 

IB  1990  is  excluded  from  this  discussion 
because  of  the  unusually  high  multifamily 
mix  that  year. 

1'  These  market  share  estimates  are  based 
on  the  annual  averages  of  the  likely  range  of 
multifamily  origination  volume  expressed  in 
the  last  column  of  Table  D.IO  over  1991- 
1998. 1990  is  excluded  from  this  calculation 
because  of  the  unusually  high  multifamily 
mix  that  year. 

"*  Amy  D.  Crews,  Robert  M.  Dunsky,  and 
James  R.  Follain,  "What  We  Know  about 
Multifamily  Mortgage  Originations,"  report 
for  the  U.S.  Department  of  Housing  and 
Urban  Development,  October  1995,  20. 

"  Because  they  are  not  counted  toward  the 
GSE  housing  goals  (with  the  exception  of  a 
relatively  small  risk-sharing  program),  FHA 
mortgages  are  excluded  from  this  analysis. 
Other  categories  of  mortgages,  considering 
the  type  of  insurer,  servicer,  or  holder,  do  not 
tend  to  have  mortgage  characteristics  that 
appear  to  differ  substantially  from  the 
multifamily  mortgages  that  are  purchased  by 
Fannie  Mae  cmd  Freddie  Mac.  There  is  thus 
no  particular  basis  for  excluding  them. 

2°  Corresponding  percentages  for  Freddie 
Mac  were  8.3  percent,  90  percent  and  17 
percent. 

^'  Corresponding  percentages  for  Fannie 
Mae  were  56  percent  and  31  percent. 

22  Amy  D.  Crews,  Robert  M.  Dunsky,  and 
fames  R.  Follain,  "What  We  Know  about 
Multifamily  Mortgage  Originations,"  report 
for  the  U.S.  Department  of  Housing  and 
Urban  Development,  October  1995. 

23  Crews.  Dunsky,  and  Follain,  ibid.,  20. 
"Fannie  Mae  (2000),  p.  58. 

2*  Robert  Dunsky,  James  R.  Follain,  and  Jan 
Ondrich,  "An  Alternative  Methodology  to 
Estimate  the  Volume  of  Multifamily  Mortgage 
Originations,"  report  for  the  U.S.  Department 
of  Housing  and  Urban  Development,  October 
1995. 

2B  Average  single-family  loan  amounts  are 
from  HMDA.  Multifamily  per-unit  loan 
amounts  are  from  the  loan-level  GSE  data,  as 
discussed  above. 


27  Increased  per-unit  loan  amounts  evident 
in  the  1999  Freddie  Mac  data  could  be 
related  to  a  higher  level  of  activity  in  senior 
housing.  Freddie  Mac  reported  an  increase  in 
multifamily  senior  housing  transactions  from 
$84  million  in  1998  to  S383  million  in  1999. 
See  "Freddie  Mac  Posts  Record  Year  in 
Multifamily  Financing,  Nearly  $7  Billion  in 
Originations,  "  press  release,  February  8, 
1999;  and  "Freddie  Mac  Posts  Record  Year  in 
Multifamily  Financing,  Nearly  $8  Billion  in 
Total  Funding  In  1999,"  press  release, 
February  14,  2000.  Per-unit  loan  amounts  on 
some  Freddie  Mac  seniors  transactions 
appear  to  exceed  $100,000.  See  "Freddie  Mac 
Teams  With  Glaser  Financial  to  Credit 
Enhance  $65  Million  in  Seniors  Housing 
Loans,"  press  release,  July  13, 1999;  and 
"Freddie  Mac  Closes  Its  Largest  Seniors 
Housing  Transaction  With  $88  Million  Deal 
With  GMAC  and  Sunrise  Assisted  Living," 
press  release,  June  1, 1999. 

28  Assumptions  regarding  the  single-family 
mortgage  market  utilized  in  preparing  the 
market  share  estimates  presented  in  Table 
D.IO  are  discussed  below  in  section  F. 

29  Board  of  Governors  of  the  Federal 
Reserve  System,  Flow  of  Funds  Accounts  of 
the  United  States,  Federal  Reserve  Statistical 
Release  Z.l,  June  9,  2000,  p.  49. 

30  These  market  share  estimates  are  based 
on  the  annual  averages  of  the  likely  range  of 
multifamily  origination  volume  expressed  in 
the  last  column  of  Table  10  over  1991-1998. 
1990  is  excluded  from  this  calculation 
because  of  the  unusually  high  multifamily 
mix  that  year. 

3'  Calculation  based  on 
Price WaterhouseCoopers,  Ibid.,  p.  15.    • 

32 The  data  in  Table  D.lla  ignore  HMDA 
loans  with  "non-applicable"  for  owner  type. 

33  Due  to  the  higher  share  of  refinance 
mortgages  during  1998,  the  overall  single- 
family  owner  percentage  reported  by  HMDA 
for  1998  (93.2  percent)  is  larger  than  that 
reported  for  1997  (91.5  percent). 

3<  Dixie  M.  Blackley  and  James  R.  Follain, 
"A  Critique  of  the  Methodology  Used  to 
Determine  Affordable  Housing  Goals  for  the 
Government  Sponsored  Housing 
Enterprises,"  report  prepared  for  Office  of 
Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  October  1995;  and  "HUD's 
Market  Share  Methodology  and  its  Housing 
Goals  for  the  Government  Sponsored 
Enterprises,"  unpublished  paper,  March 
1996. 

3s  For  example,  they  note  that  discussions 
with  some  lenders  suggest  that  because  of 
higher  mortgage  rates  on  investor  properties, 
some  HMDA-reported  owner-occupants  may 
in  fact  be  "hidden"  investors;  however,  it 
would  be  difficult  to  quantify  this  effect. 
They  also  note  that  some  properties  may 
switch  from  owner  to  renter  properties  soon 
after  the  mortgage  is  originated.  While  such 
loans  would  be  classified  by  HMDA  as 
owner-occupied  at  the  time  of  mortgage 
origination,  they  could  be  classified  by  the 
RFS  as  rental  mortgages.  Again,  it  would  be 
difficult  to  quantify  this  effect  given  available 
data. 

36 Blackley  and  Follain  (1996).  p.  20. 

37  The  unit-per-mortgage  data  from  the 
1991  RFS  match  closely  the  GSE  purchase 


data  for  1996  and  1997.  Blackley  and  Follain 
show  that  an  adjustment  for  vacant  investor 
properties  would  raise  the  average  units  per 
mortgage  to  1.4;  however,  this  increase  is  so 
small  that  it  has  little  effect  on  the  overall 
market  estimates.  ^ 

3»  The  property  distribution  reported  in 
Table  D.l  is  an  example  of  the  market  share 
model.  Thus,  this  section  completes  Step  1 
of  the  three-step  procedure  outlined  in 
Section  A.2.b. 

39  From  MBA  volume  estimates,  the 
conventional  share  of  the  1-4  family  market 
was  between  86  and  88  percent  of  the  market 
from  1993  to  1999,  with  a  one-period  low  of 
81  percent  in  1994.  Calculated  from  "1—4 
Family  Mortgage  Originations"  tables  (Table 
1 — Industry  and  Table  2 — Conventional 
Loans)  fit)m  "MBA  Mortgage  and  Market 
Data,"  at  www.mbaa.org/marketdata/  as  of 
July  13,  2000. 

*"  Data  provided  by  Fannie  Mae  show  that 
conforming  loans  have  been  about  78  percent 
of  total  conventional  loans  over  the  past  few 
years. 

*^  Single-family  mortgage  originations  of 
$950  billion  were  $266  billion  higher  than 
the  $834  billion  in  1997,  $520  billion  less 
than  the  record  setting  $1,470  billion  in  1998 
and  $335  billion  less  than  the  $1 ,285  billion 
in  1999.  As  discussed  later,  single-family 
originations  could  differ  fitim  $950  billion 
during  the  2001-2003  period  that  the  goals 
will  be  in  effect.  As  recent  experience  shows, 
market  projections  often  change.  For 
example,  $950  billion  is  similar  to  recent 
projections  (made  in  June,  2000)  by  the 
Mortgage  Bankers  Association  (MBA)  of  $955 
billion  in  2000  and  $903  billion  in  2001.  (See 
http://www.mbaa.org/marketdata/forecasts 
June,  2000  Mortgage  Finance  Forecasts.) 
However,  MBA  estimates  for  year  2000 
volume  have  changed  substantially  over  the 
past  year,  dropping  from  $1,043  in  June,  1999 
to  $955  billion  more  recently  (see  MBA 
Mortgage  Finance  forecasts  table  in  Mortgage 
Finance  Review,  Vol.  7,  Issue  No.  2, 1999  2nd 
quarter,  p.  2).  Section  F  will  report  the  effects 
on  the  market  estimates  of  alternative 
estimates  of  single-family  mortgage 
originations.  As  also  explained  later,  the 
important  conceptfor  deriving  the  goal- 
qualifying  market  shares  is  the  relative 
importance  of  single-family  versus 
multifamily  mortgage  originations  (the 
"multifamily  mix"  discussed  in  Section  C) 
rather  than  the  total  dollar  volume  of  single- 
family  originations  considered  in  isolation. 

■•2  The  model  also  requires  an  estimated 
refinance  rate  because  purchase  and 
refinance  loans  have  different  shares  of  goals- 
qualifying  units.  Over  the  past  year,  the  MBA 
has  estimated  the  year  2000  refinance  rate  to 
be  16,  20,  30,  and  38  percent  for  the  total 
market  (expressed  in  dollar  terms),  with  16 
percent  the  latest  estimate.  The  MBA's 
current  estimate  of  the  year  2001  refinance 
rate  is  very  low  12  percent.  The  baseline 
model  uses  a  refinance  rate  of  35  percent  for 
conforming  conventional  loans,  which  is 
consistent  with  an  MBA-type  estimate  of  22 
percent,  since  refinance  rates  are  higher  for 
the  number  of  conventional  conforming  loans 
than  for  the  total  market  expressed  in  dollar 
terms.  The  35  percent  refinance  assumption 
(compared  with  the  recent,  lower  MBA 


projections)  results  in  conservative  estimates 
of  goals-qualifying  units  in  the  market,  since 
the  low-mod  share  of  refinance  units  in 
HUD's  model  is  lower  than  the  low-mod 
share  of  home  piut:hase  units.  Sensitivity 
analyses  for  alternative  refinance  rates  are 
presented  in  Sections  F-H. 

*3  The  average  1998  loan  amount  is 
estimated  at  $104,656  for  owner  occupied 
units  using  1998  HMDA  metro  average  loan 
amounts  for  purchase  and  refinance  loans, 
and  then  weighting  by  an  assumed  35 
percent  refinance  rate.  A  small  adjustment  is 
made  to  this  figure  for  a  small  number  of 
two-to-four  and  investor  properties  (see 
Section  D  above).  This  produces  an  average 
loan  size  of  $102,664  for  1998,  which  is  then 
inflated  3  percent  a  year  for  three  years  to 
arrive  at  an  estimated  $110,000  average  loan 
size  for  2001. 

**  Based  on  the  RFS,  there  is  an  average  of 
2.25  housing  units  per  mortgage  for  2-4 
properties.  1.25  is  used  here  because  one 
(i.e.,  the  owner  occupant)  of  the  2.25  units  is 
allocated  to  the  SF-O  category.  The  RFS  is 
also  the  source  of  the  1.35  used  in  (4c). 

**  The  share  of  the  mortgage  market 
accounted  for  by  owner  occupants  is  (SF-O)/ 
TOTAL;  the  share  of  the  market  accounted 
for  by  all  single-family  rental  units  is  SF- 
RENTAL/TOTAL;  and  so  on. 

♦^Owners  of  2-4  properties  account  for  1.6 
percentage  points  of  the  88  percent  for  SF- 
O. 

*''  Restricting  the  RFS  analysis  to  1991 
resulted  in  only  minor  changes  to  the  market 
shares. 

*"  1990  conventional  multifamily 
origination  volume  in  RFS  can  be  estimated 
at  $37.4  billion,  comparable  to  HUD's 
estimate  of  $36-$40  billion  in  1997. 
Conventional,  conforming  single-family 
origination  volume  grew  from  $285  billion  to 
$581  billion  over  the  same  period.  1990 
appears  to  have  exhibited  unusually  high 
multifamily  origination  volume,  as  discussed 
earlier  in  Section  C. 

*9  As  noted  earlier,  HMDA  data  are 
expressed  in  terms  of  number  of  loans  rather 
than  number  of  units.  In  addition,  HMDA 
data  do  not  distinguish  between  owner- 
occupied  one-imit  properties  and  owner- 
occupied  2—4  properties.  This  is  not  a 
particular  problem  for  this  section's  analysis 
of  owner  incomes. 

'"Actually,  the  goals-qualifying 
percentages  reported  in  Uiis  appendix 
include  only  the  effects  of  manufactured 
houses  in  metropolitan  areas,  as  HMDA  does 
not  adequately  cover  non-metropolitan  areas. 

*'  Since  most  HMDA  data  are  for  loans  in 
metropolitan  areas  and  a  substantial  share  of 
manufactured  homes  are  located  outside 
metropolitan  areas,  HMDA  data  may  not 
accurately  state  the  goals-qualifying  shares 
for  loans  on  manufactured  homes  in  all  areas. 

52  Freddie  Mac,  the  Manufactured  Housing 
Institute  and  the  Low  Income  Housing  Fund 
have  formed  an  alliance  to  utilize 
manufactured  housing  along  with  permanent 
financing  and  secondary  market  involvement 
to  bring  affordable,  attractive  housing  to 
underserved,  low-  and  moderate-income 
urban  neighborhoods.  Origination  News. 
(December  1998),  p.l8. 

'3  Randall  M.  Scheessele  had  developed  a 
list  of  nine  manufactured  home  lenders  that 


has  been  used  by  several  researchers  in 
analyses  of  HMDA  data  prior  to  1997. 
Scheessele  developed  the  expanded  list  of  21 
manufactured  home  loan  lenders  in  his 
analysis  of  1998  HMDA  data.  (See  Randall  M. 
Scheessele,  1998  HMDA  Highlights,  op.  cit] 
In  these  appendices,  the  number  of 
manufactured  home  loans  deducted  from  the 
market  totals  for  the  years  1993  to  1997  are 
the  same  as  reported  by  Scheessele  (1999)  in 
his  Table  D.2b. 

^  See  Appendix  D  of  the  1995  rule  for  a 
detailed  discussion  of  the  AHS  data  and 
improvements  that  have  been  made  to  the 
survey  to  better  measure  borrower  incomes 
and  rent  affordability. 

55  Some  even  argued  that  data  based  on  the 
recently  completed  stock  would  be  a  better 
proxy  for  mortgage  flows.  In  the  case  of  the 
Low-  and  Moderate-Income  Goal,  there  is  not 
a  large  difference  between  the  affordability 
percentages  for  the  recently  constructed  stock 
and  those  for  the  outstanding  stock  of  rental 
properties.  But  this  is  not  the  case  when 
affordability  is  defined  at  the  very-low- 
income  level.  As  shown  in  Table  D.5,  the 
recently  completed  stock  houses 
substantially  fewer  very-low-income  renters 
than  does  the  existing  stock.  Because  this 
issue  is  important  for  the  Special  Affordable 
Goal,  it  will  be  further  analyzed  in  Section 
H  when  that  goal  is  considered. 

58  In  1999,  88.7  percent  of  GSE  purchases 
of  single-family  rental  units  and  93.1  percent 
of  their  purchases  of  multifamily  units 
qualified  under  the  Low-  and  Moderate- 
Income  Goal,  excluding  the  effects  of  missing 
data. 

57  The  goals-qualifying  shares  reported  in 
Table  D.15  for  1995-98  are,  of  course, 
estimates  themselves;  even  though 
information  is  available  from  HMDA  and 
other  data  sources  for  most  of  the  important 
model  parameters,  there  are  some  areas 
where  information  is  limited,  as  discussed 
throughout  this  appendix. 

58  The  1995-98  goals-qualifying 
percentages  for  single-family  mortgages  are 
based  on  HMDA  data  for  all  (both  home 
purchase  and  refinance)  mortgages.  Thus,  the 
implicit  refinance  rate  is  that  reported  by 
HMDA  for  conventional  conforming 
mortgages. 

58  HUD  had  based  its  earlier  projections 
heavily  on  market  trends  between  1992  and 
1994.  During  this  period,  low-  and  moderate- 
income  borrowers  accounted  for  only  38 
percent  of  home  purchase  loans,  which  is 
consistent  with  an  overall  market  share  for 
the  Low-  and  Moderate-Income  Goal  of  52 
percent  (see  Table  0.17  below),  which  was 
HUD's  upper  bound  in  the  1995  rule.  Based 
on  the  1993  and  1994  mortgage  markets, 
HUD's  earlier  estimates  also  assumed  that 
refinance  mortgages  would  have  smaller 
shares  of  lower-income  borrowers  than  home 
purchase  loans;  the  experience  during  the 
1995-1997  period  was  the  reverse,  with 
refinance  loans  having  higher  shares  of 
lower-income  borrowers  than  home  purchase 
loans.  For  example,  in  1997,  45  percent  of 
refinancing  borrowers  had  less-than-area- 
median  incomes,  compared  with  42.5  percent 
of  borrowers  purchasing  a  home. 

8°  The  1995-97  estimates  also  include  the 
effects  of  small  loans  (less  than  $15,000)  and 


manufactured  housing  loans  which  increase 
the  market  shares  for  metropolitan  areas  by 
approximately  one  percentage  point.  For 
example,  assuming  a  constant  mix  of  owmer 
and  rental  properties,  excluding  these  loans 
would  reduce  the  goals-qualifying  shares  as 
follows:  the  Low-  and  Moderate-Income  Goal 
by  1.4  percentage  points,  and  the  Special 
Affordable  Goal  and  Underserved  Areas 
Goals  by  one  percentage  point.  However, 
dropping  manufactured  housing  from  the 
market  totals  would  increase  the  rental  share 
of  the  market,  which  would  tend  to  lower 
these  impact  estimates.  It  should  also  be 
mentioned  that  manufactured  housing  in 
non-metropolitan  areas  is  not  included  in 
HUD's  analysis  due  to  lack  of  data;  including 
this  segment  of  the  market  would  tend  to 
increase  the  goals-qualifying  shares  of  the 
overall  market.  Thus,  the  analyses  of 
manufactured  housing  reported  above  and 
throughout  the  text  pertain  only  to 
manufactured  housing'loans  in  metropolitan 
areas,  as  measured  by  loans  originated  by  the 
manufactxuBd  housing  lenders  identified  by 
Scheessele,  op.  cit. 

8'  The  accuracy  of  the  single-family  portion 
of  HUD's  model  can  be  tested  using  HMDA 
data.  The  number  of  single-family  loans 
reported  to  HMDA  for  the  years  1995  to  1997 
can  be  compared  with  the  corresponding 
number  predicted  by  HUD's  model.  Single- 
family  loans  reported  to  HMDA  during  1995 
were  79  percent  of  the  number  of  loans 
predicted  by  HUD's  model;  comparable 
percentages  for  1996, 1997,  and  1998  were  83 
percent ,  82  percent,  and  88  percent, 
respectively.  Studies  of  the  coverage  of 
HMDA  data  through  1996  conclude  that 
HMDA  covers  approximately  85  percent  of 
the  conventional  conforming  market.  (See 
Randall  M.  Scheessele,  HMDA  Coverage  of 
the  Mortgage  Market,  op.  cit]  The  fact  that 
the  HMDA  data  account  for  lower 
percentages  of  the  single-family  loans 
predicted  by  HUD's  model  suggests  that 
HUD's  model  may  be  slightly  overestimating 
the  number  of  single-family  loans  during  the 
1995-97  period.  The  only  caveat  to  this 
concerns  manufactured  housing  iil  non- 
metropolitan  areas.  The  average  loan  amount 
that  HUD  used  in  calculating  the  number  of 
units  financed  from  mortgage  origination 
dollars  did  not  include  the  effects  of 
manufactured  housing  in  non-metropolitan 
areas;  thus,  HUD's  average  loan  amount  is  too 
high,  which  suggests  that  single-family- 
owner  mortgages  are  underestimated. 
(Similarly,  the  goals-qualifying  percentages 
in  HUD's  model  are  based  on  metropolitan 
area  data  and  therefore  do  not  include  the 
effects  of  manufactured  housing  in  non- 
metropolitan  areas.) 

62  A  15  percent  estimate  for  1997  is 
reported  by  Michelle  C.  Hamecs  and  Michael 
Benedict,  "Mortgage  Market  Developments", 
in  Housing  Economics,  National  Association 
of  Home  Builders,  April  1998,  pages  14-17. 
Hamecs  and  Benedict  draw  their  estimate 
from  a  survey  by  Inside  BSrC  Lending,  an 
industry  publication.  A  12  percent  estimate 
is  reported  in  "Subprime  Products: 
Originators  Still  Say  Subprime  Is  'Wanted 
Dead  or  Alive' "  in  Secondary  Marketing 
Executive,  August  1998,  34-38.  Forest 
Pafenberg  reports  that  subprime  mortgages 
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accounted  for  10  percent  of  the  conventional 
conforming  market  in  1997;  see  his  article, 
•'The  Changing  Face  of  Mortgage  Lending: 
The  Subprime  Market",  Real  Estate  Outlook, 
National  Association  of  Realtors,  March 
1999,  pages  6-7.  Pafenberg  draws  his 
estimate  from  Inside  Mortgage  Capital,  which 
used  data  from  the  Mortgage  Information 
Corporation.  The  uncertainty  about  what 
these  various  estimates  include  should  be 
emphasized;  for  example,  they  may  include 
second  mortgages  and  home  equity  loans  as 
well  as  fiisX  mortgages,  which  are  the  focus 
of  this  analysis. 

*3  Based  on  information  from  The  Mortgage 
Information  Corporation,  Pafenberg  reports 
the  following  serious  delinquency  rates 
(either  90  days  past  due  or  in  foreclosure)  for 

1997  by  type  of  subprime  loan:  2.97  percent 
for  A-minus;  6.31  percent  for  B;  9.10  percent 
for  C;  and  17.69  percent  for  D.  The  D  category 
accounted  for  only  5  percent  of  subprime 
loans  and  of  course,  is  included  in  the  "B&C" 
category  referred  to  in  this  appendix.  Also 
see  "Subprime  Mortgage  Delinquencies  Inch 
Higher,  Prepayments  Slow  During  Final 
Months  of  1998",  Inside  MBS  fr  ABS:  Inside 
MBS  &■  ABS,  March  12,  pages  8-11,  where  it 
is  reported  that  fixed-rate  A-minus  loans 
have  delinquency  rates  similar  to  high-LTV 
(over  95  percent)  conventional  conforming 
loans. 

*•  Not  surprisingly,  the  goals-qualifying 
percentages  for  subprime  lenders  are  much 
higher  than  the  percentages  (43.6  percent, 
16.3  percent,  and  27.8  percent,  respectively) 
for  the  overall  single-family  conventional 
conforming  market  in  1997.  For  further 
analysis  of  subprime  lenders,  see  Randall  M. 
Scheessele,  1998  HMDA  Highlights,  op.  cit. 

6s  Dropping  B&C  loans  in  the  manner 
described  in  the  text  results  in  the  goals- 
qualifying  percentages  for  the  aon-B&C 
market  being  underestimated  since  HMDA 
coverage  of  B&C  loans  is  less  than  that  of 
non-B&C  loans  and  since  B&C  loans  have 
higher  goals-qualifying  shares  than  non-B&C 
loans.  For  instance,  the  low-mod  shares  of 
the  market  reported  in  Table  D.13 
underestimate  (to  an  unknown  extent)  the 
low-mod  shares  of  the  market  inclusive  of 
B&C  loans;  so  reducing  the  low-mod  owner 
shares  by  dropping  B&C  loans  in  the  manner 
described  in  the  text  would  provide  an 
underestimate  of  the  low-mod  share  of  the 
non-B&C  owmer  market.  A  study  of  1997 
HMDA  data  in  Durham  County,  North 
Carolina  by  the  Coalition  for  Responsible 
Lending  (CRL)  found  that  loans  by  mortgage 
and  finance  companies  are  often  not  reported 
to  HMDA.  For  a  summary  of  this  study,  see 
"Renewed  Attack  on  Predatory  Subprime 
Lenders  '  in  Fair  Lending/CRA  Compass, 
June  9,  1999. 

*«In  1998,  the  "unadjusted"  market  shares 
(i.e.,  inclusive  of  B&C  loans)  were  as  follows: 
Low-Mod  Coal  (54.1  percent);  Special 
Affordable  Goal  (26.0  percent);  and 
Underserved  Areas  Goal  (30.4  percent).  The 

1998  conforming  B&C  market  is  estimated  to 
be  $61  billion,  with  an  average  loan  amoimt 
of  $75,062  representing  an  estimated  812,662 
B&C  conforming  loans.  The  1998  goals- 
qualifying  percentages  (low-mod,  58.0 
percent;  special  affordable,  28.5  percent;  and 
underserved  areas,  44.7  percent)  used  to 


"proxy"  the  B&C  market  are  similar  to  those 
for  1995-97.  As  noted  earlier,  there  is  much 
uncertainfy  about  the  size  of  the  B&C  market. 

*^The  percentages  in  Table  D.17  refer  to 
borrowers  purchasing  a  home.  In  HUD's 
model,  the  low-mod  share  of  refinancing 
borrowers  is  assumed  to  be  three  percentage 
points  lower  than  the  low-mod  share  of 
borrowers  purchasing  a  home;  three 
percentage  points  is  the  average  differential 
between  1992  and  1999.  Thus,  the  market 
share  model  with  the  40  percent  owner 
percentage  in  Table  D.17  assumes  that  40 
percent  of  home  purchase  loans  and  37 
percent  of  retinance  loans  are  originated  for 
borrowers  with  low-  and  moderate-income.  If 
the  same  low-mod  percentage  were  used  for 
both  refinancing  and  home  purchase 
borrowers,  the  overall  market  share  for  the 
Low-  and  Moderate-Income  Goal  would 
increase  by  0.7  of  a  percentage  point. 

**  Assuming  a  42  (40)  jiercent  low-mod 
share  of  the  owner  mstrket,  the  low-mod 
share  of  the  overall  market  increased  from 
52.5  (51.0)  percent  to  55.9  (54.5)  percent  as 
the  multifamily  mix  increased  from  10 
percent  to  18  percent. 

**C)n  the  other  hand,  in  the  heavy 
refinance  year  of  1998,  refinancing  borrowers 
had  higher  incomes  than  borrowers 
purchasing  a  home. 

'"The  three  percentage  point  differential  is 
the  average  for  the  years  1992  to  1998  (see 
Table  D.  14). 

^>  Rather,  this  approach  reflects  1998 
market  conditions  when  the  low-mod 
differential  between  home  purchase  and 
refinance  loans  was  approximately  three 
percentage  points. 

^2  The  $82,022  is  derived  by  adjusting  the 
1997  figure  of  $68,289  upward  based  on 
recent  growth  in  the  average  loan  amount  for 
all  loans.  Also,  it  should  be  mentioned  that 
one  recent  industry  report  suggests  that  the 
B&C  part  of  the  subprime  market  has  fallen 
to  37  percent.  See  "Retail  Chaimel  Surges  in 
the  Troubled  "98  Market"  in  Insid"  BBC 
Lending,  March  25, 1999,  page  3. 

^3  As  before,  1998  HMDA  data  for  200 
subprime  lenders  were  used  to  provide  an 
estimate  of  58.0  percent  for  the  portion  of  the 
B&C  market  that  would  qualify  as  low-  and 
moderate-income.  Applying  the  58.0 
percentage  to  the  estimated  B&C  market  total 
of  555,948  gives  an  estimate  of  322,450  B&C 
loans  that  would  qualify  for  the  Low-  and 
Moderate-Income  Goal.  Adjusting  HUD's 
model  to  exclude  the  B&C  maricet  involves 
subtracting  the  555,948  B&C  loans  and  the 
322,450  B&C  low-mod  loans  from  the 
corresponding  figures  estimated  by  HUD  for 
the  total  single-family  and  multifamily 
market  inclusive  of  B&C  loans.  HUD's 
projection  model  estimates  that  7,308,558 
single-family  and  multifamily  units  will  be 
financed  and  of  these,  3,990,525  (54.6 
percent  as  in  lable  D.17)  will  qualify  for  the 
Low-  and  Moderate-Income  Goal.  Deducting 
the  B&C  market  estimates  produces  the 
following  adjusted  market  estimates:  a  total 
market  of  6,752,610  of  which  3,668.074  (54.3 
percent)  will  qualify  for  the  Low-  and 
Moderate-Income  Goal. 

^*  This  reduction  in  the  low-mod  share  of 
the  mortgage  market  share  occurs  because  the 
multifamily  mix  is  reduced  frt)m  15  percent 


to  13.8  percent.  (See  Section  F.3b  for 
additional  sensitivity  analyses  of  the 
multifamily  mix.) 

'*  Refinance  mortgages  were  assumed  to 
account  for  15  percent  of  all  single-family 
originations;  31  percent  of  refinancing 
borrowers  were  assumed  to  have  less-than- 
area-median  incomes,  which  is  14  percentage 
points  below  the  1997  level.  A  multifamily 
mix  of  17.3  percent  was  assumed  during  the 
recession  scenario.  If  the  multifamily  mix 
were  reduced  to  15.2  percent  in  this 
enviroimfient,  the  low-mod  share  would  drop 
to  47.9  percent. 

^8  Section  1336(b)(3)(A). 

"  As  shown  in  Table  D.18,  excluding  loans 
less  than  $15,000  and  manufactured  home 
loans  reduces  the  1997  underserved  area 
percentage  by  1.2  percentage  points  for  all 
single-family-owner  loans  from  27.8  to  26.6 
percent.  Dropping  only  small  loans  reduces 
the  underserved  areas  share  of  the 
metropolitan  market  by  0.4  and  dropping 
manufactured  loans  (above  $15,0000)  reduces 
the  market  by  0.8. 

^8  The  main  reason  for  HUD's 
underestimate  in  1995  was  not  anticipating 
the  high  percentages  of  single-family-owner 
mortgages  that  would  be  originated  in 
underserved  areas.  During  the  1995—97 
period,  about  27  percent  of  single-family- 
owner  mortgages  financed  properties  in 
underserved  areas;  this  compares  with  24 
percent  for  the  1992-94  period  which  was 
the  basis  for  HUD's  earlier  analysis.  There  are 
other  reasons  the  underserved  area  market 
shares  for  1995  to  1997  were  higher  than 
HUD's  25-28  percent  estimate.  Single-family 
rental  and  multifamily  mortgages  originated 
during  this  period  were  also  more  likely  to 
finance  properties  located  in  underserved 
areas  than  assumed  in  HUD's  earlier  model. 
In  1997, 45  percent  of  single-family  rental 
mortgages  and  48  percent  of  multifamily 
mortgages  financed  properties  in 
imderserved  areas,  both  figiu^s  larger  than 
HUD's  assumptions  (37.5  percent  and  42.5 
percent,  respectively)  in  its  earlier  model. 
Even  in  the  heavy  refinance  year  of  1998,  the 
underserved  areas  market  share  (31  percent) 
was  higher  than  projected  by  HUD  during  the 
1995  rule-making  process. 

^9  Table  D.19  presents  estimates  for  the 
same  combinations  of  projections  used  to 
analyze  the  Low-  and  Moderate-Income  Goal. 
Table  D.16  in  Section  F.3  defines  Cases  1.  2, 
and  3;  Case  1  (the  baseline)  projects  a  42.5 
percent  share  for  single-family  rentals  and  a 
48  percent  share  for  multifamily  properties 
while  the  more  conservative  Case  2  projects 
40  percent  and  46  percent,  respectively. 

™  These  data  do  not  include  loans 
originated  by  lenders  that  speciahze  in 
manufactured  housing  loans. 

Bi  Assuming  that  non-metropolitan  areas 
account  for  15  percent  of  all  single-family- 
owner  mortgages  and  recalling  that  the 
projected  single-family-owner  market  for  the 
year  2001  accounts  for  72.2  percent  of  newly- 
mortgaged  dwelling  units,  then  the  non- 
metropolitan  underserved  area  differential  of 
17  percent  would  raise  the  overall  market 
estimate  by  1.9  percentage  point — 17 
percentage  points  times  0.15  (non- 
metropolitan  area  mortgage  market  share) 
times  0.722  (single-family  owner  mortgage 
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market  share).  This  calculation  is  the  basis 
for  the  1.5  percentage  point  adjustments  to 
the  1995-98  underserved  area  maiicet  shares 
reported  earlier  in  Table  D.15. 

^^  It  is  recognized  that  some  may  not  view 
adl  of  the  assumptions  made  to  generate  the 
results  in  Table  D.19  as  conservative.  The 
term  "conservative"  is  being  use  here  to 
reflect  the  fact  that  adjusting  the  data  in 
Table  D.19  to  include  underserved  non- 
metropolitan  counties  would  increase  the 
underserved  areas  market  share  more  than 
adjusting  the  same  data  to  exclude  B&C  loans 
would  reduce  it. 

83  There  are  two  LIHTC  thresholds:  at  least 
20  percent  of  the  units  are  affordable  at  50 
percent  of  AMI  or  at  least  40  percent  of  the 
units  are  affordable  at  60  percent  of  AMI. 

**  Previous  analysis  of  this  issue  has 
focused  on  the  relative  merits  of  data  frtim 
the  recently  completed  stock  versus  data 
bom  the  outstanding  stock.  The  very-low- 
income  percentages  are  much  lower  for  the 
recently  completed  stock — for  instance,  the 
averages  across  the  five  AHS  surveys  were  15 
percent  for  recently  completed  multifamily 
properties  versus  46  percent  for  the 
multifamily  stock.  But  it  seems  obvious  that 
data  from  the  recently  completed  stock 
would  underestimate  the  affordabilify  of 
newly-mortgaged  units  because  they  exclude 
purchase  and  refinance  transactions 
involving  older  buildings,  which  generally 
charge  lower  rents  than  newly  constructed 
buildings.  Blackley  and  Follcin  concluded 
that  newly  constructed  properties  did  not 
provide  a  satisfactory  basis  for  estimating  the 
affordabilify  of  newly  mortgaged  properties. 
See  "A  Critique  of  the  Methodology  Used  to 
Determine  Affordable  Housing  G<^s  for  the 
Government  Sponsored  Enterprises." 

8*  Affordability  was  calculated  as 
discussed  earlier  in  Section  F,  using  AHS 
monthly  housing  cost,  monthly  rent,  number 
of  bedrooms,  and  MSA  location  fields.  Low- 


income  tracts  were  identified  using  the 
income  characteristics  of  census  tracts  fi^m 
the  1990  Census  of  Population,  and  the 
census  tract  field  on  the  AHS  file  was  used 
to  assign  units  in  the  AHS  survey  to  low- 
income  tracts  and  other  tracts.  POMS  data  on 
year  of  mortgage  origination  were  utilized  to 
restrict  the  sample  to  properties  mortgaged 
during  1993-1995. 

**  During  the  1995  rule-making  process, 
HUD  examined  the  rental  housing  stock 
located  in  low-income  zones  of  41 
metropolitan  areas  surveyed  as  part  of  the 
AHS  between  1989  and  1993.  While  the  low- 
income  zones  did  not  exactly  coincide  with 
low-income  tracts,  they  were  the  only  proxy 
readily  available  to  HUD  at  that  time.  Slightly 
over  13  percent  of  single-family  rental  units 
were  both  affordable  at  the  60-80  percent  of 
AMI  level  and  located  in  low-income  zones; 
almost  16  percent  of  multifamily  units  fell 
into  this  category. 

8^  Therefore,  combining  the  assumed  very- 
low-income  percentage  of  50  percent  (47 
percent)  for  single-fcmiily  rental  (multifamily) 
units  with  the  assumed  low-income-in-low- 
income-area  percentage  of  8  percent  (11 
percent)  for  single-family  rental  (multifemily) 
units  yields  the  special  affordable  percentage 
of  58  percent  (58  percent)  for  single-family 
rental  (multifamily)  units.  This  is  the 
baseline  Case  1  in  "Table  D.6. 

»«The  28.8  percent  estimate  for  1997 
excludes  B&C  loans  but  includes 
manufactured  housing  and  small  loans  while 
HUD's  earlier  20-23  percent  estimate 
excluded  the  effects  of  these  loans.  Excluding 
manufacturing  housing  and  small  loans  from 
the  1997  market  would  reduce  the  special 
affordable  share  of  28.8  percent  by  a 
percentage  point.  This  can  be  approximated 
by  multiplying  the  single-family-owner 
property  share  (0.702)  for  1997  by  the  1.4 
percentage  point  differential  between  the 
special  affordable  share  of  all  (home 


purchase  and  refinance)  single-family-owner 
mortgages  in  1997  with  manufactured  and 
small  loans  included  (16.3  percent)  and  the 
corresponding  share  with  these  loans 
excluded  (14.9  percent).  This  gives  a 
reduction  of  0.98  percentage  point.  These 
calculations  overstate  the  actual  reduction 
because  they  do  not  include  the  effect  of  the 
increase  in  the  rental  share  of  the  market  that 
accompanies  dropping  manufactured 
housing  and  small  loans  from  the  market 
totals. 

■'The  upper  bound  of  27  percent  from 
HUD's  baseline  special  affordable  model  is 
obtained  when  the  special  affordable  share  of 
home  purchase  loans  is  15  percent,  which 
was  the  figure  for  1997-(see  Table  D.20). 
However,  the  upper  bound  of  27  percent  is 
below  the  1997  estimate  of  the  special 
affordable  market  of  almost  29  percent  (see 
Table  D.15).  There  are  several  reasons  for  this 
discrepancy.  As  mentioned  earlier,  the  rental 
share  in  HUD's  baseline  projection  model  is 
less  than  the  rental  share  of  the  1997  market. 
In  addition,  HUD's  projection  model  assumes 
that  the  special  affordable  share  of  refinance 
mortgages  will  be  1.4  percentage  points  less 
than  the  corresponding  share  for  home 
purchase  loans  (1.4  percent  is  the  average 
difference  between  1992  and  1998).  But  in  • 
1997,  the  special  affordable  share  (17.6 
percent)  of  refinance  mortgages  was  larger 
than  the  corresponding  share  (15.3  percent) 
for  home  loans. 

""This  reduction  in  the  special  affordable 
share  of  the  mortgage  market  share  occurs 
because  the  multifamily  mix  is  reduced  frtjm 
15  percent  to  13.8  percent.  (See  above  for 
additional  sensitivity  analyses  of  the 
multifamily  mix.) 

[FR  Doc.  00-27367  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation; 
Reverse  Auctioning 

AGENCIES:  Department  of  Defense  POD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  are  considering  whether  there 
is  a  need  at  this  time  for  guidance  on  the 
use  of  reverse  auction  techniques  and,  if 
so,  how  it  can  be  most  effectively 
commimicated  (e.g.,  through  the  Federal 
Acquisition  Regulation,  best  practice 
guides,  agency  instructions,  or  training). 
The  Councils  request  that  interested 
parties  provide  comments. 
DATES:  hiterested  parties  should  submit 
comments  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
January  2,  2001. 

ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (NfVR).  1800  F  Street, 
NW..  Room  4035.  Attn:  Ms.  Laurie 
Duarte,  Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  Auction@gsa.gov. 

Please  submit  comments  only  and  cite 
"reverse  auction  notice"  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building.  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 


Ralph  DeStefano,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  "reverse 
auction  notice". 

SUPPLEMENTARY  INFORMATION:  Recently, 
several  agencies  have  taken  advantage  of 
technological  advances  in  various 
commodity  procurements  by  conducting 
pricing  competitions  on-line  where 
competing  vendors  lowered  their  prices 
to  obtain  the  contract.  Use  of  this  so- 
called  "reverse  auction  technique" 
appears  to  be  gaining  interest  in  certain 
segments  of  the  commercial 
marketplace.  Additional  agencies  are 
now  considering  potential  applications 
for  this  technique.  A  variety  of 
considerations  will  likely  shape  these 
decisions  and  guidance  may  be 
beneficial. 

The  Councils  understand  that 
interested  parties  have  varied  opinions 
on  the  need  for  guidance  on  the 
Government's  use  of  reverse  auction 
techniques.  The  opinions  include: 

•  There  is  insufficient  agency 
experience  upon  which  to  develop 
meaningful  guidance  at  this  time. 

•  Explicit  coverage  in  the  FAR  is  not 
needed  because  FAR  1.102(d)  permits 
any  technique  that  is  not  expressly 
prohibited. 

•  Reverse  auction  policy  should  be 
included  in  the  FAR. 

•  Other  guidance  is  needed,  such  as 
best  practices  guides,  agency 
instructions,  or  training. 

Therefore,  the  Coimcils  are  seeking 
input  that  will  help  them  determine  the 
best  approach  to  help  inform  thinking 
regarding  the  use  of  reverse  auction 
techniques. 

1.  Need  for  guidance.  The  Councils 
ask  that  respondents  discuss  whether 
guidance  related  to  the  use  of  reverse 
auction  techniques  is  needed  at  this 
time.  Respondents  are  encouraged  to 
discuss  potential  advantages  and 
disadvantages. 

2.  Form  of  guidance.  To  the  extent 
guidance  is  desired,  the  Coimcils  ask 


respondents  to  identify  the  form(s)  of 
guidance  that  would  be  most  beneficial 
(e.g.,  a  FAR  rule,  best  practice  guides, 
agency  instructions,  training,  other). 

3.  Topics  for  coverage.  The  Coimcils 
are  interested  in  hearing  respondents' 
ideas  regarding  topics  that  should  be 
addressed  if  guidance  is  developed. 
Examples  of  topics  might  include  the 
following — 

•  The  goal(s)  of  using  an  online 
auction; 

•  The  "ground  rules"  of  the  auction; 

•  Factors  that  must  be  considered  in 
determining  whether  a  requirement  is 
suitable  for  use  of  reverse  auction 
techniques; 

•  Ways  to  tailor  the  technique  to 
reflect  various  contracting  strategies  and 
source  selection  approaches  (including 
best  value  cost-teclmical  "tradeoffs"); 

•  Strategies  for  small  business 
participation; 

•  Handling  of  preferences; 

•  Barriers  to  conducting  auctions; 

•  Expected  results  from  the  auction; 

•  Potential  advantages  and 
disadvantages  of  reverse  auction 
techniques  for  industry  participants; 
and 

•  Potential  advantages  and 
disadvantages  of  reverse  auction 
techniques  for  Federal  agencies. 

4.  Content  of  coverage.  Respondents 
are  invited  to  share  their  ideas  regarding 
possible  content  on  the  areas  identified 
above,  or  other  areas  they  have 
identified  in  their  response  to  item  3.  In 
doing  so,  respondents  are  encouraged  to 
provide  lessons  learned  frt)m  their 
experiences  with  online  reverse  auction 
techniques. 

Dated:  October  26,  2000. 
Al  Matera, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 
[PR  Doc.  00-27963  Filed  10-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS^I  051 ;  FRL-6049-5] 

Forty-Third  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator;  Receipt  of  Report  and 
Request  for  Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (TTC)  transmitted  its  Forty- 
Third  Report  to  the  Administrator  of  the 
EPA  on  November  19, 1998.  In  the  43«» 
Report,  which  is  included  with  this 
notice,  the  ITC  revised  the  TSCA  section 
4(e)  Priority  Testing  List  by  removing  9 
High  Production  Volume  Chemicals 
(HPVCs),  7  alkylphenols.  and  2 
octylphenol  ethoxylates.  The  ITC  is  also 
asking  EPA  to  promulgate  a  TSCA 
section  (d)  reporting  rule  for  18 
alkylphenols;  15  nonylphenol 
ethoxylates ;  3 -amino-5-mercapto- 1,2,4- 
triazole;  glycoluril;  and  methylal 
recommended  by  the  ITC  for  testing  in 
several  previous  ITC  Reports.  There  are 
no  recommended,  designated,  or 
recommended  with  intent-to-designate 
chemicals  or  chemical  groups  in  tbe  43«* 
Report.  EPA  invites  interested  persons 
to  submit  written  comments  on  the 
Report. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-41051,  must  be 
received  on  or  before  November  30, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-41051  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
John  D.  Walker,  ITC  Executive  Director 
(7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  260-1825;  fax:  (202)  260- 


7895;  e-mail  address: 
walker.johnd@epa.gov. 
SUPPLEMENTARY  INFORMATK>N: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to 
include  import)  any  of  the  chemicals 
listed  and  you  may  be  identified  by  the 
North  American  Industrial 
Classification  System  (NAICS)  codes 
325  and  32411.  Because  this  action  is 
directed  to  the  general  public  and  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be 
interested  in  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  (Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

You  may  also  access  additional 
information  about  the  ITC  and  the  TSCA 
testing  program  through  the  web  site  for 
the  Office  of  Prevention,  Pesticides  and 
Toxic  Substances  (OPPTS)  at  http:// 
www.epa.gov/intemet/oppts/,  or  go 
directly  to  the  ITC  Home  Page  at  http:/ 
/www.epa.gov/opptintr/itc/. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-41051.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociiments  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 


includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-41051  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8  or  ASCn  file  format. 
All  comments  in  electronic  form  must 
be  identified  by  docket  control  number 
OPPTS-41051.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 


the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
and  comments  on  the  ITC's  43rd  Report. 
You  may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  yoxa  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
supi>ort  your  views. 

4.  Provide  specific  examples  to 
illustrate  yoiu  concerns. 

5.  Make  sure  to  submit  yoiir 
comments  by  the  deadline  in  this 
notice. 

6.  To  ensiire  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  OPPTS-41051  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Background 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  the  EPA 
to  promiUgate  regulations  under  section 
4(a)  requiring  testing  of  chemicals  and 
chemical  groups  in  order  to  develop 
data  relevant  to  determining  the  risks 
that  such  chemicals  and  chemical 
groups  may  present  to  health  or  the 
environment.  Section  4(e)  of  TSCA 
established  the  FTC  to  recommend 
chemicals  and  chemical  groups  to  the 
Administrator  of  the  EPA  for  priority 
testing  consideration.  Section  4(e)  of 
TSCA  directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  List  at  least 
every  6  months. 

EPA  has  received  the  TSCA  ITC's 
43rd  Report  to  the  Administrator.  The 
most  recent  revisions  to  the  Priority 
Testing  List  are  included  in  the  ITC's 
43rd  Report.  The  Report  was  received 
by  the  EPA  Administrator  on  November 
19, 1998,  and  is  included  in  this  notice. 
The  ITC  revised  the  TSCA  section  4(e) 
Priority  Testing  List  by  removing  9 
HPVCs  that  were  recommended  in  the 
36th  Report  (60  FR  42982,  August  17, 
1995)  {FRL-4965-6)  and  7  alkylphenols 
and  2  octylphenol  ethoxylates  that  were 


recommended  in  the  37th  Report  (61  FR 
4188,  February  2. 1996)  (FRI^-4991-6). 

The  ITC  is  also  asking  EPA  to 
promulgate  a  TSCA  section  8(d) 
reporting  rule  for  15  nonylphenol 
ethoxylates  that  were  recommended  in 
the  39th  Report  (62  FR  8578.  February 
25.  1997)  (FRL-5580-9),  18 
alkylphenols  that  were  recommended  in 
the  41st  Report  (63  FR  17658,  April  8, 
1998)  (FRL-5773-5),  and  3-amino-5- 
mercapto-l,2,4-triazole;  glycoluril;  and 
methylal  that  were  recommended  in  the 
42nd  Report  (63  FR  42553,  August  7, 
1998)  (FRL-5797-8)  to  determine  if 
there  are  impublished  data  to  meet 
previously  determined  U.S.  Government 
data  needs. 

1.  Promulgation  of  a  TSCA  section 
8(d)  reporting  rule.  The  ITC's  Volimtary 
Information  Submissions  Innovative 
Online  Network  (VISION)  is  accessible 
through  the  world  wide  web  (http:// 
www.epa.gov/opptintr/itc/vision.htm) 
and  is  designed  to  promote  more 
efficient  use  of  TSCA  section  8 
resources  through  submission  of 
electronic  information.  As  part  of 
VISION,  the  Volimtary  Information 
Submission  Policy  clearly  states  that  if 
the  ITC  does  not  receive  voluntary 
electronic  information  submissions  to 
meet  the  data  needs  for  recommended 
chemicals,  then  it  will  ask  the  EPA  to 
promulgate  a  TSCA  section  8(d) 
reporting  rule  to  determine  if  there  are 
unpublished  studies  to  meet  those  data 
needs.  The  EPA  is  being  asked  to 
promulgate  a  TSCA  section  8(d) 
reporting  rule  for  the  chemicals 
referenced  in  this  unit,  because  studies 
submitted  to  the  VISION  did  not 
adequately  meet  the  data  needs  for  those 
chemicals.  The  ITC  is  requesting  that 
the  EPA  promulgate  a  TSCA  section  8(d) 
reporting  rule  to  meet  only  those  data 
needs  listed  in  certain  previous  ITC 
Reports. 

2.  Data  needs — i.  Nonylphenol 
ethoxylates  and  alkylphenols.  Data 
needs  for  15  nonylphenol  ethoxylates 
recommended  in  the  39th  ITC  Report 
and  18  alkylphenols  recommended  in 
the  41st  ITC  Report  are  identical  and  are 
listed  in  this  unit  as  they  were 
expressed  in  the  41st  ITC  Report: 

a.  Fish  and  amphibian  multi- 
generation  reproductive  effects  data. 

b.  Avian  acute  toxicity  data  (oral 
feeding  and  egg  exposure  studies). 

c.  Avian  reproductive  effects  data. 

d.  Fish  ancT  wildlife  studies  data. 

e.  Bioaccumulation  or  bioavailability 
data. 

f.  Health  effects  data,  including 
absorption,  toxicokinetics,  systemic 
toxicity,  endocrine  disruption, 
reproductive  effects,  and 
carcinogenicity  data. 


ii.  3-Amino-5-mercapto-l,2,4-triazole. 
Data  needs  for  3-amino-5-mercapto- 
1,2,4-triazole  are  listed  in  this  unit  as 
they  were  expressed  in  the  42nd  ITC 
Report:  Healtii  effects. 

iii.  Glycoluril.  Data  needs  for 
glycoluril  are  listed  in  this  unit  as  they 
were  expressed  in  the  42nd  Report: 
Health  efiiects. 

iv.  Methylal.  Data  needs  for  methylal 
are  listed  in  this  imit  as  they  were 
expressed  in  the  42nd  Report:  Health 
effects,  especially,  in  vivo  mffmmalian 
metabolism  and  chronic  effects. 

3.  Status  of  the  Priority  Testing  List. 
The  TSCA  section  4(e)  Priority  Testing 
List  as  of  November  1998  can  be  foimd 
in  Table  1  of  the  43rd  ITC  Report  which 
is  included  in  this  notice. 

List  of  Subfects 

Environmental  protection.  Chemicals, 
Hazardous  substances. 

Dated:  October  24,  2000. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 
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Interagency  Testing  Committee  to  the 
Administrator,  U.S.  Environmental 
Protection  Agency 
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Environmental  Protection  Agency 
(EPA).  In  this  Report,  the  ITC  is  revising 
its  TSCA  section  4(e)  Priority  Testing 
List  by  removing  9  High  Production 
Volume  Chemicals  (HPVCs),  7 
alkylphenols,  and  2  octylphenol 
ethoxylates.  In  this  Report,  the  ITC  is 
also  asking  EPA  to  promulgate  a  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  (HaSD)  rule  for  18 
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alkylphenols,  15  nonylphenol 
ethoxylates,  3-amino-5-mercapto-l,2,4- 
triazole,  glycoluril,  and  methylal  to 


detennine  if  there  are  unpublished  data 
to  meet  previously  determined  U.S. 
Government  data  needs.  The  revised 


TSCA  section  4(e)  Priority  Testing  List 
follows  as  Table  1. 


Table  1.— The  TSCA  Section  4(e)  Priority  Testing  List  (November  1998)  ^ 


Report 


26 
27 
28 


30 
31 

32 

35 

37 

39 

41 

42 
42 
42 
42 


Date 


May  1990 

November  1990 
May  1991  


May  1992 

January  1993 


May  1993 

November  1994 
November  1995 
November  1996 
November  1997 


May  1998 
May  1998 
May  1998 
May  1998 


Chemjcal/Group 


8  Isocyanates 

62  Aldehydes  

Chemicals  with  Low  Confider>ce  Reference 

Dose  (RfD). 

Acetone 

Thiophenol 

5  Siloxanes 

24  Chemicals  with  insufficient  dermal  absorp- 
tion rate  data. 
32  Chemicals  with  insufficient  dermal  at>sorp- 

tion  rate  data. 
24  Chemicals  with  insufficient  dermal  at>sorp- 

tion  rate  data. 
16      Alkylphenols      and      3      alkylphenol 

polyethoxytates. 
15      Nonylphenol      ethoxylates      and      8 

alkylphenol  polyethoxylates. 
18  Alkylphenols,   5  polyalkyphenols,  and  6 

alkylphenol  polyethoxylates. 

3-Amino-5-mercapto-1 ,2,4-tnazole  

Giycolunl  

Methylal 

Ethyl  silk^ate^ 


Action 


Recommended  with  intent-to-designate 
Recommended  with  intent-to-designate 
Designated 


Recommended 
Designated 

Designated 

Designated 

Recommended 

Recommended 

Recommended 

Recommended 
Recommended 
Recommended 
Recommended 


'The  Priorify  Testing  List  is  available  from  the  ITC's  web  site  (http://www.epa.gov/opptintr/itc) 
rtcA^ofl  [^f  ^'^  through  the  ITC's  Voluntary  Information  Submissions  Innovative  Online  Network  (VISION)  (see  http://www.epa.gov/opptintr/ 


I.  Background 

The  ITC  was  established  by  section 
4(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  "to  make  recommendations  to 
the  Administrator  respecting  the 
chemical  substances  and  mixtures  to 
which  the  Administrator  should  give 
priority  consideration  for  the 
promulgation  of  a  rule  for  testing  under 
section  4(a)....  At  least  every  six 
months...,  the  Committee  shall  make 
such  revisions  to  the  Priority  Testing 
List  as  it  determines  to  be  necessary  and 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Public  Law  94-469, 
90  Stat.  2003  etseq.  (15  U^.C.  2601  et 
seq.)).  Since  its  creation  in  1976,  the  ITC 
has  submitted  42  semi-annual  (May  and 
November)  Reports  to  the  EPA 
Administrator  transmitting  the  Priority 
Testing  List  and  its  revisions.  In  1989, 
the  ITC  began  recommending  chemical 
substances  for  information  reporting, 
screening,  and  testing  to  meet  the  data 
needs  of  its  member  U.S.  Government 
organizations.  ITC  Reports  are  available 
from  http://www.epa.gov/opptintr/itc/ 
within  a  few  days  of  submission  to  the 
Administrator  and  from  http:// 
www.epa.gov/fedrgstr/  after  publication 
in  the  Federal  Register.  The  ITC  meets 
monthly  and  produces  its  revisions  to 
the  List  with  administrative  and 
technical  support  from  the  ITC  staff  and 


contract  support  provided  by  EPA.  ITC 
members  and  steiff  are  listed  at  the  end 
of  this  Report. 

n.  TSCA  Section  8  Reporting 

A.  TSCA  Section  8  Rules    • 

Following  receipt  of  the  ITC's  Report 
by  the  EPA  Administrator  and  addition 
of  chemicals  to  the  Priority  Testing  List, 
the  EPA's  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  promulgates  TSCA 
section  8(a)  Preliminary  Assessment 
Information  Reporting  (PAIR)  and  TSCA 
section  8(d)  HaSD  Reporting  rules  for 
chemicals  added  to  the  Priority  Testing 
List.  These  rules  require  producers  and 
importers  of  chemicals  recommended 
by  the  ITC  to  submit  production  and 
exposure  reports  under  TSCA  section 
8(a)  and  producers,  importers,  and 
processors  of  chemicals  recommended 
by  the  ITC  to  submit  impublished  health 
and  safety  studies  under  TSCA  section 
8(d).  These  nUes  are  automatically 
promidgated  by  OPPT  unless  requested 
not  to  do  so  by  the  ITC. 

B.  rrC's  Use  of  TSCA  Section  8  and 
"Other  Information" 

The  ITC  reviews  the  TSCA  section 
8(a)  PAIR  reports,  TSCA  section  8(d) 
HaSD  studies,  and  "other  information" 
that  becomes  available  after  the  ITC 
adds  chemicals  to  the  Priority  Testing 
List.  "Other  information"  includes 


TSCA  section  4(a)  and  4(d)  studies, 
TSCA  section  8(c)  submissions,  TSCA 
section  8(e)  "substantial  risk"  notices, 
"For  Yoiu-  Information"  (FYI) 
submissions,  ITC  volimtary 
submissions,  unpublished  data 
submitted  to  U.S.  Government 
organizations  represented  on  the  ITC, 
published  papers,  as  well  as  use, 
exposiue,  effects,  and  persistence  data 
that  are  voluntarily  submitted  to  the  ITC 
by  manufactiu^rs,  importers,  processors, 
■  and  users  of  chemicals  recommended  by 
the  ITC.  The  ITC  reviews  this 
information  and  determines  if  data 
needs  should  be  revised,  if  chemicals 
should  be  removed  frt)m  the  Priority 
Testing  List  or  if  recommendations 
should  be  changed  to  designations. 

C.  Promoting  More  Efficient  Use  of 
Information  Submission  Resources 

The  Volimtary  Information 
Submissions  Innovative  Online  Network 
(VISION)  is  accessible  through  the 
world  wide  web  (http://www.epa.gov/ 
opptintr/itc/vision.htm).  VISION  is  the 
vehicle  that  is  used  to  promote  more 
efficient  use  of  resoiut:es  through 
submission  of  electronic  information. 
VISION  currently  includes  the 
Volimtary  Information  Submissions 
Policy  (VISP),  links  to  the  TSCA 
Electronic  HaSD  Reporting  Form 
(http://cyber22.dcoirm.epa.gov/oppt/ 


tsca.nsf/HaSDFonn?openform)  and 
instructions  for  the  Form  (http:// 
www.epa.gov/opptintr/itc/tsca- 
hlp.htm).  The  VISP  provides  examples 
of  data  needed  by  ITC  member  U.S. 
Government  organizations,  examples  of 
studies  that  should  not  be  submitted. 
the  60-,  90-,  and  120-day  milestones  for 
meeting  the  objectives  of  the  VISP, 
guidelines  for  using  the  TSCA 
Electronic  HaSD  Reporting  Form,  and 
instructions  for  electronically 
submitting  full  studies.  The  TSCA 
Electronic  HaSD  Reporting  Form  is  used 
to  provide  electronic  information  on  ITC 
and  TSCA  section  8(d)  studies  (to  meet 
data  needs  of  the  ITC  member  U.S. 
Government  organizations),  FYI,  and 
TSCA  section  8(e)  studies,  and  studies 
to  meet  the  needs  of  the  HPV  Chemical 
Challenge  Program  (http:// 
www.epa.gov/opptintr/chemtest/ 
hpv.htm). 

D.  Request  to  Promulgate  a  TSCA 
Section  8(d)  Rule 

The  ITC  encourages  producers, 
importers,  processors,  and  users  of  its 
recommended  chemicals  to  use  VISION 
to  voluntarily  provide  electronic 
information  and  establish  a  dialogue 
with  the  ITC  to  discuss  needed  data.  As 
part  of  VISION,  the  VISP  clearly  states 
that  if  the  ITC  does  not  receive 
voluntary  electronic  information 
submissions  to  meet  its  data  needs,  then 
it  will  ask  the  EPA  to  promulgate  a 
TSCA  section  8(d)  HaSD  rule  to 
determine  if  there  are  unpublished  data 
to  meet  those  needs.  As  noted  in  Unit 


2.C.  of  this  Report,  the  TSCA  Electronic 
HaSD  Reporting  Form  is  used  to  provide 
electronic  information  on  TSCA  section 
8(d)  studies.  The  ITC  strongly 
encourages  those  companies  that  must 
respond  to  a  TSCA  section  8(d)  rule  to 
provide  only  the  data  requested  by  the 
ITC  and  to  provide  data  by  using  the 
TSCA  Electronic  HaSD  Reporting  Form. 
At  this  time,  the  ITC  is  requesting  that 
the  EPA  promulgate  a  TSCA  section  8(d) 
rule  for  several  chemicals  with  the 
understanding  that  submissions  that 
were  voluntarily  provided  as  ITC 
submissions,  do  not  have  to  be  re- 
submitted under  the  TSCA  section  8(d) 
HaSD  rule.  The  ITC  is  requesting  that 
the  EPA  promulgate  a  TSCA  section  8(d) 
HaSD  rule  to  meet  only  those  data  needs 
listed  in  previous  ITC  Reports. 

E.  Chemicals  for  Which  the  ITC  is 
Requesting  That  EPA  Promulgate  a 
TSCA  Section  8(d)  Rule 

1.  39th  and  41st  Report  chemicals. 
The  ITC  considered  structures  and 
annual  production  and  importation 
volumes  for  nonylphenol  ethoxylates 
and  nonylphenol  polyethoxylates 
recommended  in  die  39th  Report  (62  FR 
8578,  February  25. 1997)  (FRL-5580-9) 
and  for  alkylphenols,  polyalkylphenols, 
and  alkylphenol  polyethoxylates 
reconunended  in  the  41st  Report  (63  FR 
17658,  April  9, 1998)  (FRL-5 773-5).  In 
addition,  the  ITC  considered  use  and 
health  and  safety  data  voluntarily 
submitted  to  the  ITC  by  the  Chemical 
Manufacturers  Association  (CMA) 
Alkylphenols  and  Ethoxylates  (AP&E) 


Panel  before  VISION  was  developed, 
health  and  safety  data  voluntarily 
submitted  through  VISION  as  well  as 
TSCA  section  8(d)  health  and  safety 
data  submitted  for  structurally  related 
chemicals  in  the  37th  Report  (61  FR 
4188,  February  2,  1996)  (FRI^^991-6). 
After  considering  this  information,  and 
determining  that  it  was  not  adequate  to 
meet  the  data  needs  for  these  chemicals, 
the  ITC  decided  to  ask  EPA  to 
promulgate  a  TSCA  section  8(d)  HaSD 
rule  for  the  nonylphenol  ethoxylates 
recommended  in  the  39th  Report  and 
the  alkylphenols  recommended  in  the 
41st  Report.  These  chemicals  are  listed 
in  Table  2. 

2.  42nd  Report  chemicals.  The  ITC 
sent  its  42nd  Report  (63  FR  42554, 
August  7,  1998)  (FRL-5 797-8)  to 
manufocturers  of  3-amino-5-mercapto- 
1,2,4-triazole,  glycoluril,  and  methylal 
and  requested  that  they  use  VISION  to 
provide  data  to  meet  the  U.S. 
Government  data  needs  described  in  the 
42nd  Report.  Since  no  information  to 
meet  these  data  needs  was  received,  the 
ITC  is  asking  EPA  to  promulgate  a  TSCA 
section  8(d)  HaSD  rule  for  these 
chemicals  to  determine  if  there  are 
unpublished  data  to  meet  those  needs. 
The  ITC  also  contacted  the  Silicones 
Environmental  Health  and  Safety 
Council  (SEHSC)  about  providing  data 
for  ethyl  silicate.  The  SEHSC  agreed  to 
meet  with  the  ITC  to  discuss  data  needs. 
If  needed  data  are  not  provided,  the  ITC 
will  consider  asking  EPA  to  promulgate 
a  TSCA  section  8(d)  HaSD  rule  for  ethyl 
siUcate. 


TABLE  2.— Chemicals  for  Which  the  ITC  is  Requesting  That  EPA  Promulgate  a  TSCA  Section  8(d)  HaSD  Rule 


CAS  No. 


136-81-2  .... 
3279-27-4  .. 
25735-67-5 
26401-74-1 

2446-69-7  .. 

1987-50-4  .. 
72624-02-3 
84605-25-4 

140-66-9  .... 
71902-25-5 

68081-86-7 
91672-41-2 

27157-66-0 


Chemk:al  name 


Pentylphenol* 

Ptierrol,  2-pentyl-  

PtierK)!,  2-(1,1-dimethylpropyl)- «.. 

Ptienol,  4-sec-pentyl-  „ *. 

Phenol,  2-sec-pentyl-  

Hexylphenoia 

Ptienol,  4-hexyl-  -.. 

Heptylphenols 

Ptiend,  4-+ieptyl-  .". 

Ptienol,  heptyl  derivs -.. 

PtiefK)l,  1-methylhexyl  derivs „ _ 

Octylphenols 

Phenol,  4(1,1,3,3-tetramethylbutyt)  

Phenol,  octenylated „ ~ 

Nonytphenols 

Phenol,  nonyl  derivs 

Phenol,  2-nonyl-,  branched -...- 

Decylphencls 
Phenol,  tetradecyl-  


ITC  Report  describing  U.S. 
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41 
41 
41 
41 


41 


41 
41 
41 


41 
41 


41 
41 


41 
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Table  2.— Chemicals  for  Which  the  ITC  is  Requesting  That  EPA  Promulgate  a  TSCA  Section  8(d)  HaSD 

Rule— Continued 


CAS  No. 


74499-35-7  

70682-80-3  

2589-78-8  

25401-86-9  

68784-24-7  

7311-27-5  

20427-84-3  

20636-48-0  

26264-02-8 

26571-11-9  

27176-93-8  

27177-01-1  

27177-05-5  

27177-08-6 

27986-36-3  

65455-72-3  

98113-10-1  

NA^  

NA^  

NA'  

10*-87-5  

496-46-8 

16691-43-3  

^Not  available 


Chemical  name 


DodeqrIptMnoto 

Phenol,  (tetrapropenyl)  derivs 

Tetradecylphenols 

Phenol,  tetradecyl-  

Hexadecylphenols 

Phenol,  hexadecyl 

Phenol,  2-hexadecyl- 

Other  Alkylphenols 

Phenol,  C18-30-alkyi  derivs 

Nonylphenol  Ethoxylates 

Ethand,  2-[2-[2-[2-(4-nonylphenoxy)ethoxyJethoxy]ethoxyl- 

Ethand,  2-i2-(4-nonylphenoxy)ethoxy]  

3.6,9,12-Tetraoxatetradecan-1-ol,  14-(4-nonylphenoxy) 

3,6,9,12-Tetraoxatetradecan-1-ol,  14-(nonylphenoxy)- 

3,6,9,12,15,18.21 ,24-Octaoxahexacosan-1-ol,  26-(nonylphenoxy)-  

Ethanol,  2-(2-(nonylphenoxy)ethoxy]-  

3,6,9,12,15-Pentaoxaheptadecan-1-ol,  1 7-(nonylphenoxy)-  

3,6,9,12,15,18,21-Heptaoxatricosan-1-ol,  23-(nonylphenoxy)  

3,6,9,12,15,18,21,24.27-Nonaoxanonacosan-1-ol,  29-(nonylphenoxy)-  .. 

Ethanol,  2-(nonylphenoxy)-  

3,6,9,12,15,18,21 ,24,27-Nonaoxanonacosan-1-ol.  29-(isononylphenoxy)- 

Nonoxynol-9  

Nonoxynol-2 

Nonoxynol-3 

Nonoxynol-7  

Other  Chemicals 

Methylal  

Glycoluril 

3-Amino-5-mercapto-1,2,4-tria20le 
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41 


41 


41 
41 


41 


39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 


42 
42 
42 


in.  rrC's  Dialogue  Group  Activities 
During  This  Reporting  Period  (May  to 
November  1998) 

The  CMA-ITC  AP&E  Dialogue  Group 
was  formed  by  the  CMA's  AP&E  Panel 
and  the  ITC's  AP&E  Subcommittee  in 
March  1996  following  the  submission  of 
the  ITC's  37th  Report  to  the  EPA 
Administrator  in  November  1995.  The 
Group  was  created  to  facilitate  the  ITC's 
retrieval  of  information  on  uses, 
exposures,  and  health  and  ecological 
effects  of  alkylphenols  and  alkylphenol 
ethoxylates,  and  the  Panel's 
understanding  of  data  needed  by  the 
U.S.  Govenmient  organizations 
represented  on  the  Subcommittee.  Since 
the  creation  of  this  Dialogue  Group, 
numerous  activities  have  occmrecl:  See 
the  ITC's  38th  Report  (61  FR  39832,  July 
30.  1996)  (FRL-537^2);  39th  Report; 
40th  Report  (62  FR  30580,  June  4,  1997) 
(FRL-5718-3);  41st  Report,  and  42nd 
Report. 


After  the  42nd  Report  was  delivered 
to  the  EPA  Administrator,  some 
members  of  the  CMA's  AP&E  Panel 
formed  the  APE  Research  Council 
(APERC).  The  APERC-ITC  AP&E 
Dialogue  Group  met  twice  diiring  this 
reporting  period.  On  August  12  and 
October  15, 1998,  the  Dialogue  Group 
met  to  discuss: 

1.  Status  of  TSCA  section  8(a)  PAIR 
and  TSCA  section  8(d)  rules  for  the  39th 
and  41st  ITC  Reports. 

2.  Number  and  type  of  studies  on 
alkylphenols  and  alkylphenol 
ethoxylates  sent  to  VISION. 

3.  Status  of  research  related  to  U.S. 
Govemment  data  needs  for  alkylphenols 
and  alkylphenol  ethoxylates  (e.g., 
multigeneration  fish  studies  to 
determine  offspring  reproductive 
capabilities). 

4.  Progress  and  results  of  ongoing 
environmental  and  toxicological  studies 
being  conducted  or  sponsored  by 


chemical  manufacturers  on  the  Council, 
(e.g.,  mammalian  in  vitro  and  in  vivo 
toxicology,  mammalian 
pharmacokinetic,  biodegradation, 
aquatic  toxicity,  and  avian  acute  toxicity 
studies). 

5.  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Screening  Information  Data  Set  (SIDS) 
dossiers  on  nonylphenol  and 
nonylphenol  ethoxylates. 

6.  Alkylphenols  that  may  be  removed 
from  the  Priority  Testing  List. 

7.  Alkylphenols  and  nonylphenol 
ethoxylates  being  considered  for 
Quantitative  Structiire  Activity 
Relationship  (QSAR)  studies. 

IV.  Revisions  to  the  TSCA  Section  4(e) 
Priority  Testing  List 

A.  Summary  Table  of  Changes 

Revisions  to  the  TSCA  section  4(e) 
Priority  Testing  List  are  summarized  in 
Table  3. 
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Table  3.— Revisions  to  the  TSCA  section  4(e)  Priority  Testing  List 


CAS  No. 


Chemical  name 


Action 


Date 


80-51-3 

81-84-5  

99-54-7  

100-29-8  ... 
119-33-5  ... 
121-60-8  ... 
626-17-5  ... 
929-06-6  ... 
3089-11-0  . 

3180-09-4  . 
27178-34-3 

94^06-4  

949-13-3  ... 
27985-70-2 

11066-49-2 
17404-6&-9 

2315-66-4  . 
2497-58-7  . 


HPVCs 

p,p'-Oxybis(benzenesutfonylhydrazide) 

Naphthalenedicartjoxylic  anhydride  

3,4-Dichloronitrot)enzene  

4-Ethoxynitrot)enzene ; 

4-Methyl-2-nitrophenol 

4-(Acetylamino)  benzenesultonyt  chloride  .. 

1 ,3-Dicyanobenzene 

2-(2-AminoettK)xy)  ethanol  

Hexa(methoxymethyl)  nielamine 

Butyiphanoto 

2-Butylphenol 

tert-Butylphenol  mixed  isomers 

Pentylphenots 
4-(1-Methylbutyl)phenol 

Octylphanote 

2-Octylphenol  

(I-Methylheptyl)phenol  

Ncnylphenote 

Isononylphenol  (mixed  Isomers)  

4-(1-Methyloctyl)phenol  

Octylphend  Ettwxylates 
Decaethylene  glycol  4-isooctytphenyl  ether 
Hexaethylene  glycol  4-isooctylphenyl  ether 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 
do. 

do. 

do. 
do. 

do. 
do. 

do. 
do. 


November  1996 


da 
da. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 
doi 

do. 

do. 
do. 

dou 
doi 

do. 

do. 


B.  Chemicals  Removed  From  the  Priority 
Testing  List 

1.  HPVCs— a.  Rationale.  The  ITC  is 
removing  9  HPVCs  (Table  3)  fctjm  the 
Priority  Testing  List  because: 

i.  EPA,  CMA,  and  the  Environmental 
Defense  Fimd  have  agreed,  that  by  the 
year  2003,  data  will  be  provided  or 
developed  for  about  3,000  HPVCs 
produced  or  imported  into  the  United 
States. 

ii.  "The  3,000  HPVCs  includes  the  9 
HPVCs  on  the  Priority  Testing  List. 

iii.  At  this  time,  there  are  no  specific 
U.S.  Govemment  data  needs  for  these 
chemicals  that  would  not  be  met  by  the 
HPV  Chemical  Challenge  Program. 

b.  Supporting  information.  HPVCs  are 
chemicals  with  annual  domestic 
production  or  importation  volumes 
greater  than  1  million  poimds. 
Information  on  ITC's  review  of  HPVCs 
is  contained  in  Reports  27th  (56  FR 
9534,  March  6,  1991)  (FRL-3845-3), 
35th  (59  FR  67596,  December  29.  1994) 
(FRL-4923-2),  36th  (60  FR  42982, 
August  17,  1995)  (FRL^965-6),  37th, 
38th,  and  40th. 

The  "Screening  Information  Data  Set 
(SIDS)  Manual  of  the  OECD  Programme 
on  the  Co-operative  Investigation  of 
High  Production  Voliune  Chemicals," 
provides  test  guidance  for  developing 
data  for  HPVCs.  The  basic  screening 
endpoints  are  listed  in  section  2.2  (page 
2)  of  this  Manual  (the  "SIDS  Manual;" 
available  at  http://www.epa.gov/ 
opptintr/sids/sidsman.htm). 

2.  Alkylphenols  and  alkylphenol 
ethoxylatec~a.  Rationale.  The  ITC  is 


removing  2  butylphenols,  1 
pentylphenol,  2  octylphenols,  2 
nonylphenols,  and  2  octylphenol 
ethoxylates  (Table  3)  frt)m  the  Priority 
Testing  List  because  no  domestic 
production  or  importation  voliunes 
were  reported  to  the  EPA  in  response  to 
1986, 1990,  and  1994  Information 
Update  Rules  (indicating  that  volumes 
were  less  than  10,000  pounds  pet  site  in 
1985, 1989,  and  1993),  no  domestic 
production  or  importation  volumes 
were  reported  to  the  EPA  in  response  to 
the  February  28, 1996,  PAIR  rule 
(indicating  that  voliunes  were  less  than 
1,000  poimds  per  site  in  1995),  no  TSCA 
section  8(d)  studies  were  submitted  to 
the  EPA  in  response  to  the  February  28, 
1996,  HaSD  rule  and  because  no  TSCA 
section  8(e),  FYI,  or  ITC  studies  were 
available  for  these  chemicals  as  of 
September  1998. 

b.  Supporting  information. 
Information  on  the  ITC's  review  of 
alkylphenols  and  alkylphenol 
ethoxylates  is  contained  in  Reports  37. 
38.  39,  40,  and  41.  The  ITC  reviewed 
use  and  health  and  safety  data 
voluntarily  submitted  to  the  ITC  by  the 
CMA-ITC  AP&E  Dialogue  Group  before 
VISION  was  developed  and  health  and 
safety  data  voluntarily  submitted 
through  VISION. 

V.  TSCA  Interagency  Testing 
Committee 

Statutory  Organizations  and  Their 
Representatives 

Council  on  Environmental  Quality 


Brad  Campbell,  Member 
Department  of  Commerce 
National  Institute  of  Standards  and 
Technology 

Malcolm  W.  Chase,  Member 

Barbara  C.  Levin.  Alternate 
National  Oceanographic  and 
Atmospheric  Administration 

Nancy  Foster,  Member 

Teri  Rowles,  Alternate 

Richard  S.  Artz,  Alternate 
Environmental  Protection  Agency 

Paul  Campanella,  Member 

David  R.  Williams,  Alternate 
National  Cancer  Institute 

Victor  Fung,  Member,  Chair 

Harry  Seifried,  Alternate 
National  Institute  of  Environmental 
Health  Sciences 

William  Eastin,  Member,  Vice  Chair 

H.B.  Matthews.  Alternate 
National  Institute  for  Occupational 
Safety  and  Health 

Albert  E.  Munson,  Member 

Christine  So^e,  Alternate 
National  Science  Foundatidn 

A.  Frederick  Thompson.  Member 

Joseph  Reed,  Alternate 
Occupational  Safety  and  Health 
Administration 

Lyn  Penniman,  Member 

Val  H.  Schaeffer,  Alternate 

Liaison  Organizations  and  Their 
Representatives 

Agency  for  Toxic  Substances  and 
Disease  Reastry 

William  Cibiuas,  Member 
Consumer  Product  Safety  Commission 

Jacqueline  Ferrante,  Member 
Department  of  Agriculture 
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;Clififord  P.  Rice,  Member 
Department  of  the  Interior 

Bamett  A.  Rattner,  Member 
Food  and  Drug  Administration 

Edwin  J.  Matthews,  Member 

Raju  Kammula,  Alternate 
National  Library  of  Medicine 

Vera  W.  Hudson,  Member 
National  Toxicology  Program 

NIEHS,  FDA,  and  NIOSH  Members 


(Jounsel 

Scott  Sherlock,  OPPT,  EPA 
Technical  Support  Contractor 

Syracuse  Research  Corporation 
rrC  Staff 

John  D.  Walker,  Executive  Director 

Norma  S.  L.  Williams,  Executive 
Assistant 

TSCA  Interagency  Testing  Committee, 
Office  of  Pollution  Prevention  and 


Toxics  (7401),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Peimsylvania  Ave.,  ^4W.,  Washington, 
DC  20460;  telephone:  (202)  260-1825; 
fax:  (202)  260-7895;  e-mail  address: 
williams.norma@epa.gov;  url:  http:// 
www.epa.gov/opptintr/itc. 

[FR  Doc.  00-27926  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Draft  Revised  Guidelines  for  HIV 
Counseling,  Testing,  and  Referral 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
availability  for  public  comment  of  a 
docimient  entitled  "Revised  Guidelines 
for  HIV  Counseling,  Testing,  and 
Referral." 

DATES:  Comments  must  be  submitted  in 
writing  on  or  before  November  30,  2000. 
Comments  should  be  submitted  to  the 
Technical  Information  and 
Communications  Branch,  Mailstop  E- 
49,  Division  of  HIV/AIDS  Prevention, 
National  Center  for  HIV.  STD.  and  TB 
Prevention,  Centers  for  Disease  Control, 
and  Prevention  (CDC),  1600  CUfton 
Road,  N.E.,  Atlanta,  Georgia  30333;  Fax: 
404-639-2007;  E-mail: 
hivmail@cdc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  copies  of  the  draft  "Revised 
Guidelines  for  HIV  Counseling,  Testing, 
and  Referral"  should  be  submitted  to 
the  CDC  National  Prevention 
Information  Network,  P.O.  Box  6003, 
Rockville,  Maryland  20849-6003; 
telephone  (800)  458-5231;  or  copies  can 
be  downloaded  from  the  Division  of 
HIV/ AIDS  Prevention  website  at 
www.cdc.gov/hiv. 

SUPPt£MENTARY  INFORMATION:  The  first 
CDC  guidelines,  published  in  1986, 
highlighted  the  importance  of  offering 
voluntary  testing  and  counseling 
services  and  maintaining  confidential 
records.  In  1987,  CDC  guidelines 
emphasized  the  need  to  decrease  any 
barriers  to  counseling  and  testing, 
especially  disclosure  of  personal 
information.  An  additional  report  was 
published  in  1993  to  supplement  and 
update  the  1987  guidelines.  These 
guidelines  described  the  model  of  HIV 
prevention  counseling  which  is 
currently  recommended.  The  1994 
report,  "HIV  Counseling,  Testing  and 
Referral  Standards  and  Guidelines," 
focused  on  standard  testing  procedures 
and  reiterated  the  importance  of  the  HIV 
prevention  counseling  model  and  the 
need  for  confidentiality  of  coiuaseling 
services.  The  recommendations  in  the 
current  draft  "Revised  Guidelines  for 
HIV  Counseling,  Testing,  and  Referral" 
reflect  new  advances  which  have 


occurred  during  the  last  6  years  in  the 
areas  of  HIV  counseling,  testing,  and 
referral:  (1)  High-quality  HIV  prevention 
counseling  models  are  efficacious  for 
changing  behavior  and  reducing  the 
incidence  of  sexually  transmitted 
diseases  (STDs)  in  HTV-iminfected 
persons  at  increased  risk.  (2)  Treatment 
has  been  found  to  be  effective, 
improving  quality  and  duration  of  life. 
(3)  Therapy  has  been  shown  to 
dramatically  reduce  the  risk  of  perinatal 
HIV  transmission.  (4)  New  testing 
technologies  are  increasingly  available. 
(5)  Guidances  on  partner  counseling  and 
referral  services,  prevention  case 
management,  prevention  and  control  of 
STDs,  and  prevention  of  opportunistic 
infections  have  been  published. 

Dated:  October  25,  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-27869  Filed  10-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Draft  Guidelines  for  Revised  U.S. 
Public  Health  Service 
Recommendations  for  Human 
Immunodeficiency  Virus  (HIV) 
Screening  of  Pregnant  Women 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
action:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
availability  for  public  conunent  of  a 
document  entitled  "Revised  U.S.  Public 
Health  Service  Recommendations  for 
Human  Immunodeficiency  Virus  (HIV) 
Screening  of  Pregnant  Women." 
DATES:  Comments  must  be  submitted  in 
writing  on  or  before  November  30,  2000. 
Comments  should  be  submitted  to  the 
Technical  Information  and 
Communications  Branch,  Mailstop  E- 
49,  Division  of  HIV/AIDS  Prevention, 
National  Center  for  HIV,  STD,  and  TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333;  Fax: 
404-639-2007;  E-mail: 
hivmail@cdc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  draft  "Revised 
U.S.  Public  Health  Service 
Recommendations  for  Human 
Immunodeficiency  Virus  (HIV) 


Screening  of  Pregnant  Women"  should 
be  submitted  to  the  CDC  National 
Prevention  Information  Network,  P.O. 
Box  6003,  Rockville,  Maryland  20849- 
6003;  telephone  (800)  458-5231;  or 
copies  can  be  downloaded  from  the 
Division  of  HIV/ AIDS  Prevention 
website  at  www.cdc.gov/hiv. 
SUPPLEMENTARY  INFORMATION:  In  1994, 
the  U.S.  Pubhc  Health  Service  (USPHS) 
published  guidelines  for  use  of 
zidovudine  (ZDV)  to  reduce  perinatal 
HIV  transmission.  In  1995,  the  USPHS 
issued  guidelines  reconmiending 
universal  counseling  and  volimtary  HIV 
testing  of  all  pregnant  women  and 
treatment  for  those  found  to  be  infected. 
Publication  of  these  reconunendations 
was  followed  by  rapid  implementation 
by  health  care  providers,  widespread 
acceptance  of  chemoprophylaxis  by 
HIV-infected  women,  and  a  steep  and 
sustained  decline  in  perinatal  HTV 
transmission.  Observational  studies 
have  confirmed  the  effectiveness  of  ZDV 
in  reducing  the  risk  of  perinatal 
transmission  that  has  resulted  in  a 
greater  than  75%  decline  in  pediatric 
AIDS  cases  diagnosed  in  1998.  Despite 
this  progress,  children  are  still 
becoming  infected,  with  300-400  babies 
being  bom  with  HIV  each  year  in  the 
United  States.  Studies  show  that  many 
women,  especially  those  who  use  illicit 
drugs,  are  not  being  tested  for  HIV 
during  pregnancy  because  of  lack  of 
prenatal  care. 

In  1998,  the  Institute  of  Medicine 
(lOM)  completed  a  study  to  assess  the 
impact  of  current  approaches  for 
reducing  perinatal  HTV  transmission, 
identify  barriers  to  further  reductions, 
and  determine  ways  to  overcome  these 
barriers.  They  concluded  that  continued 
transmission  is  mainly  due  to  a  lack  of 
awareness  of  HIV  status  among  some 
pregnant  women  and  that  HIV  testing 
should  be  simplified  and  routinized. 
lOM  recommended  that  testing  should 
be  offered  to  all  pregnant  women  as  part 
of  the  standard  battery  of  prenatal  tests, 
regardless  of  risk  factors  and  the  HIV 
prevalence  rates  in  the  commimity. 
They  also  recommended  that  women 
should  be  informed  that  the  HIV  test  is 
being  done  and  of  their  right  to  refuse 
to  be  tested. 

To  address  these  and  other  issues,  the 
USPHS  convened  an  expert  consultation 
in  April  1999  and  sought  widespread 
public  comment  in  revising  the  1995 
guidelines  for  HIV  coimseling  and 
testing  for  pregnant  women.  The 
resulting  guidelines  presented  in  the 
draft  "Revised  U.S.  Pubhc  Health 
Service  Recommendations  for  Hiunan 
Immimodeficiency  Virus  (HIV) 
Screening  of  Pregnant  Women"  differ 


bom  the  1995  guidelines  in  the 
foUowring  ways:  (1)  Emphasize  HIV 
testing  as  a  routine  part  of  prenatal  care 
and  strengthen  the  recommendation  that 
all  pregnant  women  be  voluntarily 
tested  for  HIV;  (2)  recommend  a 
simplification  of  the  testing  process  so 
that  previously  required  pretest 
counseling  is  not  a  barrier  to  the 


provision  of  testing;  (3)  make  the 
consent  process  more  flexible  to  allow 
for  various  types  of  informed  consent; 
(4)  reconunend  that  providers  explore 
and  address  reasons  for  refusal  of 
testing;  and  (5)  place  more  emphasis  on 
HIV  testing  and  treatment  at  the  time  of 
delivery  for  women  who  have  not 


received  prenatal  testing  and 
chemoprophylaxis. 

Dated:  October  25,  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 

Operations,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  00-27870  Filed  10-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-867B;  FRL-6754-3] 

Assessment  of  Scientific  Information 
Concerning  StarLlnir^  Com  Cry9C  Bt 
Com  Piant-Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  On  October  25,  2000,  Aventis 
CropScience  (Aventis)  submitted  new 
information  in  support  of  its  petition 
(PP  9F5050)  for  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
genetically  engineered  "plant-pesticide" 
materials  in  StarLink  com.  These 
materials  are  the  Bacillus  thuringiensis 
subsp.  tolworthi  Cry9C  protein  and  the 
genetic  material  (DNA)  necessary  for  the 
production  of  this  protein.  While  the 
original  petition  requested  an 
exemption  covering  both  the  Cry9C 
DNA  and  Cry9C  protein  in  all  food 
commodities,  this  submission  limits  the 
request  only  to  foods  made  from 
StarLink  com.  The  Aventis  submission 
specifically  addresses  the  potential 
allergenicity  of  the  Cry9C  protein  that 
may  be  present  in  human  food  made 
from  StarLink®  com,  a  line  of 
genetically  modified  com  developed  by 
Aventis.  This  notice  provides 
information  on  Aventis'  submission  and 
outlines  the  U.S.  Environmental 
Protection  Agency's  process  for  seeking 
public  comment  on  and  external 
scientific  review  of  the  new 
information. 

DATES:  Comments,  identified  by  docket 
control  number  PF-867B,  must  be 
received  on  or  before  November  27, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-867B  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Lewis.  Office  of  Science  Coordination 
and  Policy  (7101C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (703)  305-5369;  fax 
number:  (703)  605-0656;  e-mail  address: 
hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
technical  experts  in  hiunan 
allergenicity,  as  well  as  those  persons 
who  produce  or  handle  com  grain  or 
processed  food  made  bom  com  grain. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  docmnents  that 
might  be  available  electronically,  from 
the  EPA  Biopesticide  Internet  Home 
Page  at  http://www.epa.gov/pesticides/ 
biopesticides.  The  EPA  Biopesticide 
Internet  Home  Page  wiU,  at  a  minimum, 
contain  the  body  of  Aventis'  October  25, 
2000,  submission.  To  access  this  Notice 
on  the  Home  Page,  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  docket  in 
connection  with  this  Notice  under 
docket  control  number  PF-867B. 
Associated  public  dockets  exist  for:  (1) 
the  initial  Notice  of  Filing  for  the  food 
use  Cry9C  tolerance  petition,  9F05050 
(docket  control  number  PF-867);  (2)  the 
notice  soliciting  public  comment  on 
EPA  data  evaluation  records,  questions 
within  an  EPA  backgroimd  document 
regarding  the  use  of  amino  acid 
homology,  the  Brown  Norway  Rat 
Model,  and  other  items  regarding  the 
assessment  for  potential  allergenicity, 
(docket  control  number  PF-867  A);  and 
(3)  the  Febmary  29,  2000  SAP  meeting, 
(docket  control  number  OPP-00641). 
The  official  record  for  EPA's  review  of 
the  Aventis  petition  will  include,  in 
addition  to  the  documents  in  the 
dockets  listed  above,  any  materials 
submitted  to  EPA  in  connection  with 
this  Federal  Register  Notice,  including 
any  information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 


physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiu-e  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-867B  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiut:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-867B.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  iuformation  that 
you  submit  to  EPA  in  respopse  to  this 
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document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  yoiir  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specijRc  examples  to 
illustrate  yoxu  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 

notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

Today,  EPA  is  annoimcing  the  receipt 
and  public  availability  of  a  submission 
from  Aventis  concerning  its  pending 
petition  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
genetically  engineered  "plant-pesticide" 
materials  in  StarLink  com.  These 
materials  are  the  Bacillus  thuringiensis 
subsp.  tolworthi  Cry9C  protein  and  the 
genetic  material  (DNA)  necessary  for  the 
production  of  this  protein.  The 
requested  exemption  would  cover  both 
the  Cry9C  DNA  and  Cry9C  protein  in  all 
food  commodities.  In  addition,  EPA  is 
inviting  public  comment  on  the 
submission  as  it  relates  to  the  petition. 
Further,  EPA  is  annoimcing  its  intention 
to  hold  a  public  meeting  of  an 


independent,  external  scientific  peer 
review  group  during  the  week  of 
November  27  -  December  1,  2000,  to 
consider  the  potential  allergenicity  of 

Cry9C. 

The  following  paragraphs  provide 
background  on  the  matters  being 
announced  today. 

1.  Regulatory  history.  On  April  7, 
1999,  EPA  announced  the  receipt  of  a 
pesticide  petition  (PP  9F5050}  (64  FR 
16965)  (FRL-6069-8)  fit)m  AgrEvo  USA 
Company;  (Aventis  has  since  succeeded 
to  the  interests  of  AgrEvo  USA 
Company;  also,  this  petition  superceded 
a  petition  for  an  exemption  that  was 
submitted  in  1997  by  AgrEvo  at  the  time 
AgrEvo  initially  applied  for 
registration.)  The  petition,  9F5050, 
proposed  an  amendment  to  40  CFR 
180.1192  to  expand  the  exemption  bom 
the  requirement  of  a  tolerance  for 
Bacillus  thuringiensis  subspecies 
tolworthi  Cry9C  protein  and  the  genetic 
material  necessary  for  its  production  in 
com.  At  that  time  and  ciurently,  the 
existing  exemption  covered  these 
substances  in  com,  only  when  the  com 
was  used  for  animal  feed,  and  in  meat, 
poultry,  milk,  or  eggs  resulting  from 
animals  fed  such  feed.  The  petition 
sought  to  extend  the  exemption  for 
these  substances  to  all  food 
commodities. 

EPA  completed  its  initial  review  of 
the  data  submitted  in  support  of  this 
petition  and  solicited  piiblic  comment 
on  the  data  evaluation  records  and  on  a 
list  of  questions  regarding  hiunan 
allergenicity  assessment  for  non- 
digestible  proteins  expressed  as  plant- 
pesticides  (64  FR  74152,  December  21, 
1999)  (FRL-6098-2).  The  evaluation  of 
potential  human  allergenicity  of  non- 
digestible  proteins  expressed  as  plant- 
pesticides  was  also  the  subject  of  a 
Febmary  29,  2000,  FIFRA  Scientific 
Advisory  Panel  (SAP)  meeting  (65  FR 
5636)  {FRL-6490-6).  The  SAP  report 
was  issued  on  June  29,  2000  and  the 
SAP"*  *  *  agreed  that  based  on  the 
available  data,  there  is  no  evidence  to 
indicate  that  Cry9C  is  or  is  not  a 
potential  food  allercen." 

In  September  of  mis  year,  the  Cry9C 
DNA  was  first  detected  in  processed 
food  made  from  com,  indicating  that 
Star-Link  com  had  been  used  directly  in 
it's  manufacture,  contrary  to  the 
restrictions  on  the  Aventis  registration 
for  StarLink  com.  Following 
confirmation  of  this  detection,  the  food 
product  in  which  the  Cry9C  DNA  had 
been  detected  was  recalled  by  the 
manufacturer.  Additional  detections 
and  recalls  followed.  On  October  12, 
2000,  EPA  announced  that  Aventis,  in 
response  to  the  Agency's  strong  urging, 
had  requested  voluntary  cancellation  of 
its  registration  for  StarLink  com. 


Av^lable  information  indicates  that 
some  portion  of  the  1999  StarLink  crop 
entered  the  human  food  supply,  but 
there  is  imcertainty  about  how  much. 
Due  to  concerns  that  StarLink  com  from 
the  2000  growing  season  might  also 
directly  enter  the  food  supply,  the  U.  S. 
Department  of  Agriculture  took  steps  to 
bring  all  available  StarLinkTM  com 
under  its  control.  While  these  efforts 
continue,  to  date,  USDA  has 
successfully  located  and  imposed 
controls  on  at  least  88%  of  the  2000 
StarLink  crop;  the  government  is 
confident  that  this  portion  of  the  2000 
StarLink  com  crop  is  being  handled  so 
that  Cry9C  DNA  and  protein  will  not 
enter  the  human  food  supply. 
Nevertheless,  there  remains  concern 
about  the  potential  presence  of  the 
Cry9C  protein  in  human  food. 

2.  Aventis  submission  concerning 
allergenicity.  Aventis  has  expressed  its 
continuing  interest  in  an  exemption  for 
the  presence  of  Cry9C  (DNA  and 
protein)  in  human  food.  Given  the 
actions  that  assure  no  futiu^  planting  of 
StarLink  com,  however,  Aventis  has 
narrowed  the  scope  of  its  original 
petition.  While  the  original  petition 
requested  an  exemption  covering  both 
the  Cry9C  DNA  and  Cry9C  protein  in  all 
food  commodities,  this  submission 
limits  the  request  only  to  foods  made 
from  StarLink  com.  In  addition.  Aventis 
has  asked  that  the  exemption  be  granted 
only  for  a  limited  time  of  4  years,  which 
time,  Aventis  contends,  is  necessary  to 
allow  all  processed  foods  potentially 
made  from  StarLink  com  grown  in  1999 
or  2000  to  pass  through  the  chaimels  of 
trade. 

To  support  its  contention  that  Cry9C 
is  safe  for  human  consumption  for  this 
period,  Aventis  has  submitted  new 
information  regarding  the  potential 
allergenicity  of  the  Cry9C  protein  that 
may  be  present  in  StarLink*  com.  The 
Aventis  submission  contains  an 
"Introduction"  which  appears  to 
summarize  the  contents  of  the 
remainder  of  the  document.  This 
Introduction,  which  does  not  reflect  the 
Agency's  position,  is  reprinted  below. 

Introduction  from  Aventis  Submission 

A.  Background  , 

StarLink*  com  was  registered  in  1998  for 
use  by  the  U.S.  Environmental  Protection 
Agency  (EPA)  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA)  for 
use  as  animal  feed  and  for  industrial  uses 
(production  of  ethanol,  for  example).  In 
granting  that  registration,  EPA  concluded 
that  Cry9C  protein  and  related  DNA  met  the 
safety  standard  under  the  FQPA  for  use  in 
field  com  for  animal  feed  use.  That  is,  EPA 


65248  Federal  Register/ Vol.  65,  No.  211 /Tuesday,  October  31,  2000/Notices 


concluded  that  "based  on  the  toxicology  data 
cited  and  the  limited  exposure  expected  with 
animal  feed  use,  there  is  reasonable  certainty 
that  no  harm  will  result  from  aggregate 
exposure  to  the  U.S.  population,  including 
infants  and  children"  (U.S.  EPA  Bt  Plant- 
Pesticides  Biopesticides  Registration  Action 
Document,  page  IIB18,  EPA  Scientific 
Advisory  Panel  (SAP)  website,  October  2000 
science  assessment  document).  The  EPA  and 
the  EPA's  SAP  were  not  able  to  conclude  that 
the  Cry9C  protein  was  or  was  not  an  allergen 
(FIFRA  SAP  Report.  Session  I- A  Set  of 
Scientific  Issues  being  Considered  by  the 
Environmental  Protection  Agency  Regarding: 
Food  AUergenicity  of  Cry9C  Endotoxin  and 
other  Non-digestible  Proteins,  page  8,  June 
2(X)0)  and,  thus,  registration  for  human  food 
use  has  not  yet  been  granted. 

StarLink*  com  is  a  variety  of  com 
modified  through  traditional  and  well- 
recognized  techniques  of  genetic 
modification  to  contain  the  plant-pesticide 
Bacillus  thuringiensis  ("Bt")  subspecies 
toliworthi  Cry9C  protein  and  the  genetic 
material  necessary  for  the  production  of  the 
protein  (DNA).  Bt  proteins  have  insecticidal 
properties  and  have  been  used  commercially 
for  more  than  30  years.  Among  these 
products  are  microbial  sprays  (Agree, 
XenTari)  with  the  Cry9B  protein,  which  is 
highly  homologous  with  the  Cry9C  protein. 
Com  plants  with  the  Bt  protein  have  been 
widely  and  safely  used  for  a  number  of  years. 
These  products  thus  have  a  long  history  of 
safe  use. 

Pursuant  to  the  registration,  StarLink*  com 
was  planted  in  1998,  1999  and  2000. 
Approximately,  10,000  acres  were  planted  in 
1998,  250,000  acres  were  planted  in  1999. 
and  330,000  acres  were  planted  in  2000  out 
of  the  approximately  80,000,000  acres  of  com 
planted  in  the  United  States  in  each  of  those 
years.  Although  StarLink*  com  was  not 
registered  for  use  in  human  food,  it  now 
appears  that  through  means  not  well  known, 
not  all  of  the  com  has  been  kept  within  the 
scope  of  the  registered  uses  (animal  feed  and 
non-food  industrial  uses).  The  significance  to 
human  health  of  the  potential  presence  of  the 
Cry9C  protein  and/or  the  DNA  in  human 
food  is  the  subject  of  this  analysis.  The 
analysis  relies  on  the  best  available  data  and 
information  and  conservative  assumptions  to 
assess  the  potential  risks  to  human  health,  if 
any. 

B.  Approach  of  the  Analysis 

Human  health  assessments  typically 
involve  an  evaluation  of  the  potential  hazard 
of  the  material  in  question  and  an  evaluation 
of  the  magnitude  of  potential  exposure  to  the 
material.  The  analysis  set  forth  in  this 
document  follows  that  approach. 

First,  it  identifies  the  material  of  potential 
concem.  In  the  case  of  StarLink*  com,  the 
only  component  of  the  com  that  presents  any 
potential  for  human  health  concem  is  the 
Cry9C  protein  and,  only  then,  with  regard  to 
the  potential  for  it  to  cause  an  allergic 
reaction  in  sensitized  individuals.  The  EPA 
stated  that  there  are  no  issues  relative  to  the 
safety  of  food  containing  StarLink  other  than 
the  potential  allergenicity  issue. 

Concerning  the  allergenicity  question,  this 
assessment  provides  a  comprehensive  review 


of  all  available  information  and  data  and 
concludes  that  Cry9C  is  not  an  allei;gen. 

After  addressing  the  data  and  information 
pertinent  to  assessing  the  question  of 
whether  the  Cry9C  protein  is  likely  to  be  an 
allergen,  the  analysis  then  turns  to  an 
assessment  of  the  potential  amount  of  the 
protein  to  which  humans  might  be  exposed. 
This  analysis  takes  into  account  available 
information  about: 

(1)  The  amount  of  StarLink*  com  planted 
in  1999  and  2000  and  the  known  or  probable 
disposition  of  that  com. 

(2)  Quantity  of  Cry9C  protein  in  com. 

(3)  The  quantity  of  com  contained  in 
different  food  products. 

(4)  The  fate  and  disposition  of  Cry9C 
protein  in  food. 

(5)  Quantity  of  various  foodstuffs  which 
contain  com  consumed  by  various 
population  subgroups. 

(6)  Other  relevant  data. 

This  assessment  considers'  the  risk  of 
adverse  allergic  responses  as  a  result  of  a 
very  low  level  and  temporary  dietary 
exposure  to  Cry9C  protein.  The  strongly 
supported  conclusion  is  that  Cry9C  is  not  an 
allergen.  Furthermore,  the  assessment 
strongly  concludes  that  even  if  Cry9C  protein 
were  allergenic,  the  low  level  and  temporary 
exposures  would  neither  sensitize 
individuals  nor  elicit  an  allergic  response  in 
sensitized  individuals.  The  full  basis  for 
these  conclusions  is  set  forth  below. 

C.  Context  for  the  Assessment 

In  order  to  evaluate  properly  the  potential 
human  health  consequences  of  the  presence 
of  Cry9C  protein  in  human  food,  one  must 
understand  how  com  is  harvested  and  how 
it  moves  tlirough  various  steps  in  the 
distribution  chain  before  it  is  ultimately  used 
in  the  production  of  food  for  human 
consumption.  With  that  information,  it 
becomes  apparent  that  there  is  substantial 
dilution  at  each  stage  of  the  movement  of 
com  from  the  farm  to  the  table.  To  put  it 
differently,  the  com  bom  one  field  or  farm 
is  conuningled  at  each  stage  of  the  process 
with  com  from  other  fields  and  farms. 

This  section  sets  forth  a  brief  summary  of 
that  information.  A  full  explanation  of  whole 
com  handling  and  grain  processing  at  dry 
mills  is  contained  in  Appendix  1,  Com 
Handling  and  Grain  Handling  Discussion 
prepared  by  the  North  American  Millers 
Association  and  the  National  Feed  and  Grain 
Association. 

Whole  com  handling  operations  from  fann 
to  elevator.  Virtually  all  farmers  harvest  corn 
with  a  combine  equipped  with  a  com  header 
and  transfer  the  harvested  grain  from  the 
combine  to  a  truck  to  deliver  either  to  on- 
farm  storage,  a  feedlot,  or  a  commercial  grain 
elevator.  Farm  trucks  today  typically  hold 
200  to  800  bushels  with  the  average  size 
about  400  bushels. 

When  the  grain  is  delivered  to  a  local 
elevator,  it  is  dumped  into  a  pit.  From  the 
pit,  the  grain  is  normally  conveyed  via  a 
bucket  elevator  to  the  top  of  grain  storage 
bins  where  it  is  dropped  to  the  bottom  of  the 
bin,  or  onto  other  grain.  Bin  sizes  at  country 
elevators  generally  range  from  10,000  bushels 
to  1.000,000  bushels  with  an  average  of 
70,000  to  80,000  bushels. 


Throughout  this  grain  handling  process, 
there  is  a  continuous  blending  and 
commingling  of  the  com  bom  any  one  farm. 
The  farm  tmck  often  carries  com  taken  from 
different  fields  on  the  farm.  When  the  farm 
truck  arrives  at  the  elevator  at  harvest,  it  is 
frequently  one  of  many  trucks  in  line  to 
dump.  In  the  biiming  of  the  grain,  the 
contents  of  each  truck  are  dumped  on  top  of 
each  other  in  continuous  fashion. 

As  grain  is  dropped  from  the  top  of  storage 
bins  at  the  elevator,  the  grain  forms  an 
inverted  conical  shape,  as  the  grain  enters  at 
the  center  and  flows  out  to  the  sides  of  the 
bin.  There  is  a  "layering"  effect  of  the  grain 
bom  each  individual  truck. 

When  the  grain  is  drawn  bom  the  bottom 
of  the  bin,  a  different  flow  pattern  develops. 
The  grain  flowing  out  will  form  a  "core"  in 
the  center.  The  center  portion  of  the  grain  bin 
flows  out  first,  then  a  cone  develops,  with  the 
upper  portions  of  the  grain  flowing  out 
toward  the  early  part  of  the  removal  process. 
As  the  bin  empties,  the  grain  at  the  sides  of 
the  bins  starts  to  flow  out  of  the  bottom. 

All  the  truck  deliveries  used  to  fill  the  bin 
are  commingled  in  the  storage/handling 
process.  The  degree  of  mixing  of  the  grain 
will  depend  in  part  on  the  point  at  which  the 
tmck  was  dumped.  Commingling  further 
occurs  as  elevators  often  draw  bom  multiple 
bins  in  order  to  "blend"  grain  for  loading 
into  one  transport  conveyance  to  meet 
quality  specifications  of  different  customers. 

If  an  average  farm  tmckload  of  400  bushels 
of  pure  StarLink*  com  were  to  be  delivered 
to  an  elevator  and  placed  into  even  a  small 
10,000  bushel  bin,  a  conuningling/dilution  of 
that  grain  on  the  order  of  3  to  5  times  is  a 
conservative  expectation,  with  3  probably  a 
"worst  case"  situation  (Appendix  1,  Com 
Handling  and  Grain  Handling  Discussion 
prepared  by  the  North  American  Millers 
Association  and  the  National  Grain  and  Feed 
Association). 

Grain  processing  at  dry  mills.  Grain  is 
delivered  from  elevators  to  dry  com  mills  via 
trucks  or  rail  cars.  Tmcks  typically  haul 
1,000  bushels  with  rail  cars  holding  about 
3,500  bushels.  The  initial  receiving  process  is 
much  like  that  at  the  elevator,  dumping  into 
a  pit  and  elevating  grain  into  storage  bins, 
which  hold  the  grain  until  it  enters  the 
processing  stream. 

Most  dry  com  mills  are  continuous  process 
(rather  than  batch).  Because  the  grain  in  a 
milling  operation  is  being  continuously 
mixed  through  tempering,  milling,  and 
handling,  the  degree  of  dilution  at  any  one 
stage  is  probably  much  greater  than  the  factor 
of  three,  considered  to  be  the  "worst  case" 
at  the  elevator.  Assuming  conservatively  that 
there  are  only  seven  handling  and  processing 
operations,  each  of  which  is  assumed  to 
dilute  the  grain  by  a  factor  of  three,  suggests 
that  one  truckload  of  pure  StarLink*  com 
would  be  diluted  by  several  orders  of 
magnitude,  prior  to  reaching  the  food 
processor  or  consumer. 

Wet  milling.  Com  is  received  at  wet 
milling  plants  via  truck,  railcar,  or  barge. 
Com  is  stored  at  wet  mills  in  a  manner 
similar  to  dry  mills  or  grain  elevators. 

The  com  wet  milling  process  separates 
com  into  four  basic  components:  starch, 
germ,  fiber  and  protein.  There  are  five  basic 
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steps  to  accomplish  this  process.  All 
processes  in  com  wet  milling  are  continuous 
(rather  than  batch). 

Incoming  com  is  inspected  and  cleaned.  It 
is  then  steeped  in  a  dilute  sulfurous  acid 
solution  for  30  to  40  hours.  This  results  in 
the  breaking  of  the  starch  and  protein  bonds. 
The  next  step  in  the  process  involves  coarae 
grind,  which  separates  the  germ  from  the  rest 
of  the  kernel.  Com  germ  is  subject  to 
mechanical  and  solvent  extraction  to  remove 
oil,  which  is  then  refined  through 
degumming,  alkali  treatment,  bleaching, 
winterization,  and  vacuum  steam  stripping 
deoderization.  The  remaining  slurry 
consisting  of  fiber,  starch  and  protein  is 
finely  ground  and  screened  to  separate  the 
fiber  firom  the  starch  and  protein.  Fiber  is 
combined  with  the  water  &t>m  com  steeping 
to  produce  com  gluten  feed.  The  remaining 
starch  and  gluten  are  separated  into 
hydrocy clones.  The  separated  gluten  is  dried 
to  produce  com  gluten  meal.  The  remaining 
starch  is  repeatedly  washed  in  fresh  water. 
Water  from  this  washing  step  flows  back 
through  the  process  countercurrently  to  the 
flow  of  com.  The  starch  is  then  converted  to 
sweetners  or  fermentation  products  or  dried 
and  packaged  as  starch  (Blanchard,  1992).  Of 
the  wet  milled  com,  approximately  60 
percent  is  directed  toward  sweetner 
production,  25  percent  toward  alcohol 
production,  and  15%  toward  starch 
production.  In  the  latter  case  80  percent  is 
directed  toward  industrial  purposes  while 
the  remaining  20  percent  is  used  in  food 
starches  (Personal  communication,  Cora 
Refiners  Association). 

As  in  the  case  of  the  dry  milling 
discussion,  commingling  of  com  occurs.  It  is 
estimated  that  one  truckload  of  pure 
StarLink*  com  would  be  diluted  by  several 
orders  of  magnitude,  prior  to  reaching  the 
food  processor  or  consumer.  This  extensive 
processing  likely  leads  to,  at  least, 
degradation  of  protein. 

D.  Safety  of  Cry9C  DNA  and  DNA  Generally 

With  respect  to  the  safety  of  Cry9C  DNA 
and  DNA  in  general,  EPA  has  concluded  that: 

DNA  is  common  to  all  forms  of  plant  and 
animal  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have  been 
associated  with  toxic  effects  related  to  their 
consumption  as  components  of  food.  These 
ubiquitous  nucleic  acids  as  they  appear  in 
the  subject  plant  pesticide  have  been 
adequately  characterized  by  the  applicant 
and  supports  (sic)  EPA's  conclusion  that  no 
mammalian  toxicity  is  anticipated  from 
dietary  exposure  to  the  genetic  material 
necessary  for  the  production  of  the  Cry9C 
protein.  (63  FR  28259.  May  22,  1998). 

There  is  an  EPA  proposed  exemption  from 
the  requirement  of  a  tolerance  for  nucleic 
acids  produced  in  plants  as  part  of  a  plant- 
pesticide  (Plant  Pesticides;  Subject  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the  Federal 
F©od.  Dmg,  and  Cosmetic  Act  (FFDCA): 
Proposed  Rule,  59  FR  60505,  November  23, 
1994).  This  proposal  states: 

Residues  of  nucleic  acids  produced  in 
living  plants  as  part  of  a  plant-pesticide 
active  or  inert  ingredient,  including  both 
deoxjribonucleic  acid  and  ribonucleic  acids, 
are  exempt  from  the  requirement  of  a 
tolerance. 


More  recently,  EPA  confirmed  its  views 
concerning  the  safety  of  nucleic  acid  in  its 
background  materials  from  the  October  18- 
20,  2000  SAP  meeting;  Biopesticides 
Registration  Action  Document:  Bt  Plant- 
Pesticides  (http://www.epa.gov/8cipoly/sap/ 

DNA  is  common  to  all  forms  of  plant  and 
animal  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have  been 
associated  with  toxic  effects  related  to  thefr 
consumption  as  a  component  of  food. 

In  addition,  the  U.S.  Food  and  Dmg 
Administration  (FDA)  has  also  concluded 
that  DNA  is  generally  recognized  as  safe 
(1992,  FDA  Food  Policy). 

Based  on  these  EPA  and  FDA  statements, 
the  presence  of  Cry9C  DNA  in  food  is  not 
relevant  to  the  safety  assessment  of  StarLink* 
com  because  it  is  recognized  as  safe. 

E.  Assessment  of  Potential  Toxicity  of  Ciy9C 
Protein 

Based  on  the  history  of  the  use  of  Bt 
microbial  pesticides  and  available  toxicity 
data  on  Cry9C  protein,  it  is  reasonable  to 
conclude  that,  other  than  possible 
allergenicity,  there  are  no  toxicity  issues 
related  to  the  food  and  feed  use  of  Cry9C 
protein.  EPA  concurs  with  that  conclusion. 

In  the  final  rule  establishing  the  exemption 
from  the  requirement  of  a  tolerance  for  Cry9C 
protein  and  genetic  material  in  feed  EPA 
stated: 

Bt  microbial  pesticides,  containing  Cry 

f)roteins  other  than  Cry9C,  have  been  applied 
or  more  than  30  years  in  food  and  feed  crops 
consumed  by  the  U.S.  population.  There 
have  been  no  human  safety  problems 
attributed  to  the  specific  Cry  proteins.  An 
oral  dose  of  the  tryptic  core  Cry9C  protein  of 
at  least  3,760  mg/kg  was  administered  to  10 
animals  without  mortality  demonstrating  a 
high  degree  of  safety  for  the  protein.  (63  FR 
28258,  May  22, 1998). 

The  lack  of  acute  oral  toxicity  of  Cry9C 
protein  is  consistent  with  the  lack  of  toxicity 
and  established  safety  of  other  Cry  class 
proteins  previously  approved  for  use  ^'y  the 
Agency.  Furthermore,  additional  toxicity 
studies  submitted  to  EPA  support  this 
conclusion  (MRID  #44734302  and  44734303). 
Thus,  general  toxicity  issues  are  not 
considered  further  in  this  assessment. 

F.  Assessment  of  Potential  Allergenicity  of 
Cry9C  Protein 

Given  that  DNA  is  recognized  as  safe,  and 
that  there  are  no  general  toxicity  issues 
related  to  Cry9C  protein,  the  only  remaining 
issue  relative  to  the  safety  of  StarLink*  com 
is  the  potential  allergenicity  of  Cry9C  protein 
and  the  associated  level  of  potential  risk. 

In  regard  to  the  use  of  StarLink*  com  in 
animal  feed,  the  EPA  concluded  that 

The  Cry9C  protein  would  not  likely  cause 
an  allergic  reaction  to  man  when  used  in  feed 
com  because;  (1)  it  was  not  from  allergenic 
sources  and  (2)  the  best  available  information 
indicates  that  edible  products  derived  from 
animals  such  as  meat,  milk  and  eggs 
intended  for  human  consumption,  have  not 
been  shown  to  be  altered  in  their 
allergenicity  due  to  changes  in  the  feed  stock 
utilized.  (U.S.  EPA  Bt  Plant-Pesticides 
Biopesticides  Registration  Action  Document, 
page  IIB18,  EPA  Scientific  Advisory  Panel 
website,  October  2000  science  assessment 
document.) 


This  document  provides  a  brief 
background  on  food  allergy  and.  drawing  on 
new  information  and  analysis,  provides  a  risk 
assessment  regarding  the  potential 
allergenicity  for  StarLink*  com  expressing 
Cry9C  protein  in  food.  A  discussion  of  the 
new  information  relevant  to  the  allergenic 
potential  of  the  Cry9C  protein  is  also 
included.  Based  on  a  review  of  all  available 
information  and  data,  this  assessment 
concludes  that  there  is  a  reasonable  certainty 
that  Cry9C  protein  is  not  an  allergen,  and  is 
not  likely  to  become  an  allergen  even  if  there 
were  long-term  consumption. 

In  an  independent  review  by  Dr.  S.L  Hefle 
of  the  Food  Allergy  Research  and  Resource 
Program,  University  of  Nebraska,  Dr.  Hefle 
concluded  that  "the  data  shared  by  Aventis, 
taken  in  total,  while  not  conclusive  provide 
evidence  that  (sic)  of  low  probability  of 
allergenicity  of  Cry9C"  (Appendix  2).  A 
written  statement  submitted  by  Dr.  S.L. 
Taylor  of  the  same  organization  to  EPA's  SAP 
(October  20,  2000)  supports  this  conclusion 
(Appendix 

G.  Food  Allergens  and  the  Use  of  the  Peanut 
for  Comparison  Purposes 

Food  allergy  affects  1-2%  of  adults  and  6- 
8%  of  children  in  the  United  States 
(Sampson,  H.A.  et  al.,  1996;  Metcalfe,  D.D.  et 
al.,  1996).  Protecting  food  allergic  patients 
bom  unexpected  exposure  to  food  allergens 
is  a  critical  priority.  Food  allergy  assessments 
ensure  that  food  allei^ic  patients  are 
protected  from  unexpected  exposure  to  the 
allergens  that  might  cause  them  harm.  In 
addition,  food  allergy  assessment  evaluates 
the  potential  of  any  new  protein  to  become 
a  new  allergen,  and  to  create  a  newly 
sensitized  population. 

In  his  written  submission  to  the  SAP 
(October  20,  2000),  Dr.  S.L.  Taylor  stated  that 
sensitization  to  foods  requires  multiple 
exposures  over  an  extended  time  period  and 
at  a  relatively  high  percentage  of  total  protein 
content  (Appendix  3). 

For  StarLink*  com,  there  is  no  history  of 
significant  consumption,  and  hence  no  real 
potential  for  allei;gic  sensitization. 
Furthermore,  based  on  available  data  and 
information,  the  amount  of  Cry9C  protein 
that  could  potentially  be  present  in  com 
products  would  be  present  at  levels  far  below 
those  required  to  cause  sensitization. 
Therefore,  it  is  reasonable  to  conclude  that 
there  are  not  now  and  will  not  be  in  the 
future  any  "at  risk"  consumers.  Furthermore, 
the  EPA  has  previously  concluded  that  after 
more  than  30  years  of  commercial  use  of 
microbial  products  containing  a  variety  of 
Cry  proteins,  including  proteins  from  the 
Cry9  class,  no  allergy  has  been  attributed  to 
Cry  proteins  (McClintock  et  al.,  1995;  EPA, 
1999). 

Most  allergenic  proteins  are  present  in 
levels  of  1  to  40%  of  the  total  protein  of  the 
allergenic  food  (Metcalfe.  D.D.,  et  al.,  1996; 
Yunginger.  J.W  et  al..  1997;  Li-Chan.  E.  and 
Nakai.  S.,  1989;  Murphy.  PA.  and 
Resurrection,  A.P.,  1984;  Kalinski.  A.  el  al., 
1990;  Carpentier.  B.A.  and  LemmeL  D.E., 
1984;  Goldbei^,  R.B.  et  al.,  1983;  Burks,  A.W. 
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et  al.,  1992;  Lotan,  R.  et  al.,  1975;  Crouch  and 
Sussex,  1981).  In  contrast,  there  is  an 
extremely  low  percentage  (0.0129%)  of  the 
Cry9C  protein  in  StarLink*  com  grain  (Table 
1)(MRID  #45025701). 

Even  lower  levels  of  Cry9C  protein  might 
be  expected  in  foods  containing  com  as  an 


ingredient  since,  following  dry  or  wet 
milling,  the  protein  is  redistributed  into 
individual  commodities.  Thereafter  food 
processing  exposes  the  protein  to  a  range  of 
potential  degradation  procedures  which  in 
some  instances  could  completely  destroy  the 
protein.  In  taco  shells,  for  example,  no 


protein  was  detected  (Preliminary  Study  for 
Detection  of  Cry9C  Protein  in  Taco  Shelb, 
FIFRA  6(a)(2)  report,  submitted  to  EPA  on 
10/16/00;  MRID  #44384301  and  Analysis  of 
Taco  Shells  for  Cry9C  Protein  submitted  to 
EPA  on  10/24/00). 


Table  1.— Quantities  of  Cry9C  Protein  in  Processed  Commodities  of  StarLink®  Corn  (CBH351)  Expressed 

AS  Percent  of  Crude  Protein  (MRID  #45025701) 


Commodity 

Crude  Protein  (All 
Types)  in  Matrix 

%  Cry9C  in  CnxJe  Protein 

Process 

Transgenic 
Unsprayed" 

Transgenic 
Sprayed^ 

Whole  com 

8.9  -  10 

0.0116 

0.0129 

Dry  Mill 

Composite  Grits 

7  -  10.3 

0.00861 

0.0111 

Hull  Material 

8 

0.0130 

0.0163 

Meal 

7.5  -  9.0 

0.00989 

0.0118 

Flour 

5.2  -  7.8 

0.0149 

0.0147 

Solvent  Extract  Germ 

12-25 

0.0345 

0.0298 

Crude  Oil 

0 

na«* 

NA 

Refined  Oil 

0 

NA 

NA 

Wet  Mill 

Staepwater  Concentrate 

41-62 

0.000034 

0.000078 

Hull  Material 

8 

0.00719 

0.0146 

Gluten 

41-60 

0.00015 

0.00011 

Starch 

0.6 

NA 

NA 

Solvent  Extracted  Germ 

22.6 

0.00056 

0.00063 

CmdeOil 

0 

NA 

NA 

Refined  Oil 

0 

NA 

NA 

•  Range  of  data  from  Wolff,  I.A.  1982;  Ensminger,  ME.  et  al.,  1990;  McGregor,  C.A.  1994. 

"Ufwprayed  =  Not  treated  with  Liberty®  Herbicide 

<=Sprayed  =  Post  emergent  treatment  with  Litierty*  Hertiicide 

"NA  -  concentration  was  below  limit  of  quantitation  (LOQ)  for  these  samples. 


Since  allergy  to  Cry9C  protein  does  not 
already  exist,  the  extremely  low  level  of 
Cry9C  protein  estimated  to  be  consumed 
using  a  reasonable,  worst  case  exposure 
assessment  leads  to  the  conclusion  that  the 
Cry9C  protein  present  in  StarLink*  com  is 
very  unlikely  to  become  an  allergen. 

Peanuts  account  for  the  majority  of  fatal 
and  near-fatal,  food-induced,  anaphylactic 
reactions  in  the  United  States  (Yunginger  JW, 
et  al.,  1988;  Li,  X-M,  et  al.,  2000).  About  1.5 
million  Americans  (Li,  X-M,  et  al.,  2000)  are 
allergic  to  peanuts.  Given  the  severity, 
prevalence,  and  frequently  lifelong 
persistence  of  peanut  allergy,  a  comparison 
of  the  potential  allergenicity  of  a  new 
protein,  such  as  Cry9C  protein,  with  peanuts, 
one  of  the  most  potent  known  human  food 
allergens,  provides  an  extremely  conservative 
and  protective  assessment. 

This  concludes  the  quotation  of  the 
Introduction  from  the  Aventis  submission  of 
October  25.  2000. 

3.  EPA  Review  Process — Public  and 
External  Scientific  Peer  Review.  EPA 


intends  that  its  decisions  involving 
biotechnology  and  public  health  be 
based  on  the  best  available  scientific 
information  and  expertise.  Moreover, 
EPA  is  committed  to  conducting  its 
regidatory  decision-making  in  a 
transparent  and  participatory  manner. 
Therefore,  EPA  has  decided  it  would  be 
prudent  to  seek  independent  scientific 
peer  review  of  the  information 
submitted  by  Aventis  in  support  of  the 
petition  for  a  time-limited  exemption  for 
Cry9C  in  human  food,  as  well  as  other 
available  and  relevant  information. 

The  Agency  has  not  yet  determined 
who  will  participate  in  the  peer  review 
group,  and  therefore  cannot  set  a 
specific  date  or  location  for  the  public 
meeting  of  the  peer  review  group. 
Pending  determination  of  the 
availability  of  experts  and  meeting 
space,  EPA  expects  to  hold  a  one  or  two 
day  meeting  during  the  week  of 


November  27  -  December  l  (or  possibly 
earlier)at  a  location  in  the  Washington, 
DC  metropolitan  area.  EPA  also 
recognizes  that  new  data  may  become 
available  in  the  coming  weeks,  and  the 
date  of  the  public  meeting  may  need  to 
be  adjusted  to  allow  full  consideration 
of  all  relevant  information.  As  is  its 
practice,  EPA  will  develop  and  provide 
to  the  peer  reviewers  a  "charge,"  that  is 
a  series  of  questions  raising  scientific 
issues  on  which  EPA  will  seek  the 
members'  advice.  EPA  will  also  provide 
to  the  members  various  dociunents  as 
background  for  the  consideration  of 
these  issues. 

By  November  3,  2000,  EPA  will  make 
available  on  the  web  and  public  docket 
(PF-867B)  the  Agency's  initial 
evaluation  of  the  new  information,  as 
well  as  annoimce  the  actual  peer  review 
meeting  date/location  and  charge  to  the 
peer  review  group.  The  Aventis 


submission  is  available  on  our  website 
as  of  the  publication  of  this  notice. 

In  addition,  consistent  with  its 
practice  and  because  of  the  widespread 
public  interest  in  these  particular 
matters,  EPA  is  providing  an 
opportunity  for  the  public  to  comment 
on  the  Aventis  submission.  EPA  will 
accept  comments  submitted  on  or  before 
November  27,  2000.  In  order  for 
comments  to  be  considered  in  the  peer 
review  process,  EPA  does  not  anticipate 
granting  any  requests  for  an  extension  of 
time  to  comment.  As  discussed  above, 
diuing  the  comment  period,  EPA  also 
expects  to  make  available  additional 
information  that  it  will  be  providing  to 
the  scientific  pfer  revrew  group.  The 
public  is  welcome  to  comment  on  these 
materials  as  well.  Finally,  EPA  will 
make  any  public  comments  available  to 


the  members  of  the  scientific  peer 
review  group. 

In  addition,  anyone  having 
information  concerning  any  allegations 
of  adverse  effects  in  humans  from 
ingestion  of  food  that  may  have 
contained  StarLink  com  should  submit 
such  information  for  consideration  by 
the  government.  This  information 
should  be  sent  to:  Food  and  Drug 
Administration,  Office  of  Field 
Programs,  Division  of  Enforcement 
Programs,  Outbreak  Coordinaiton  Staff, 
HFS-605,  200  C  St.,  SW.,  Washington. 
DC  20204.  FDA  will  share  this 
information  with -EPA  as  soon  as  it  is 
received. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency  is  soliciting  input  to  aid 
in  determining  whether  there  is  a 


reasonable  certainty  of  no  harm  for  the 
proposed  amendment  of  the  existing 
exemption  from  the  requirement  of  a 
tolerance  imder  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA).  EPA  is  also 
acting  under  the  authority  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  Pests. 

Dated:  October  27,  2000. 

Susan  B.  Hazen, 

Acting  Deputy  Director,  Office  of  Pesticide 
Programs. 

[PR  Doc  00-28076  Filed  10-27-00;  4:39  p.m.] 
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1515 58821 

1517 58921 

1519 58921 

1523 58921 

1528 .7. 58921 


1535 58821 

1542 „ .58921 

1 545 „ 58921 

1552 58921 

1 807 .58931 

1811 58931 

1815 58931 

1816 58931 

1817 58931 

1819 58931 

1834 58931 

1837 58932 

1842 63807 

1843 58931 

1845 .58931 

1852 .58931 

Proposed  Rutss: 

52 64298 

225 63836 

928 _ 63809 

944 63809 

952 63809 

970 63809 

9904 59504 

49  CFR 

172 60382 

173 60382 

177 60382 

375 58663 

386 58663 

391 59362 

571 63014,64624 

171 63294 

172 63294 

173 63294 

174 63294 

175 63294 

176 63294 

177 63294 

178 63294 

180 63294 

1180 58974 

50  CFR 

17 58933,  60879,  62302, 

63438.63680 

20 58664 

25 62458 

.26 62458 

29 „ 62458 

223 60383 

600 59752.  631 18 

622 61114 

635 60118.  60889,  63807 

636 63021 

648 59758.60118.60586, 

60892,  63549,  64627,  64894 

660 59752.  63118 

679 59380,  60587,  61264, 

62646,  63291.  63550,  64895 

697 61 1 16.  64896 

Proposed  Rules: 

17 58981.  59798,60391. 

60603,  60605.  60607,  61218, 

62690,  62691,  63044,  63046. 

64414,  64649 

20 63225,  64650 

216 59164 

229 64415 

622 59170,  60163.  63837 

648 60396,  64654 

660 59813.  62692,  63047 

679 58727 

697 61135 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  31, 
2000 

ENVIRONMENTAL 
PROTECT10H  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Maryland;  published  9-1-00 
Texas;  published  9-1-00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Practice  and  procedure: 
Civil  monetary  penalties; 
inflation  adjustment; 
published  10-31-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Empresa  Brasileira  de 
Aeronautica  S.A.; 
published  9-26-00 
Raytheon;  published  9-18-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Partnership  debt  allocation; 
published  10-31-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Pain  and  distress;  definitions 

and  reporting;  comments 

due  by  11-7-00;  published 

8-21-00 
Plant-related  quarantine, 
domestic: 
Citrus  canker;  comments 

due  by  11-6-00;  published 

9-5-00 

AGRICULTURE 
DEPARTMENT         i* 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Production  flexibility 
contracts;  contract 
violatior\s  and  diminution 
in  payments;  fruits  and 
vegetables  planting 


payment  reduction; 
comments  due  by  11-6- 
00;  published  10-6-00 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 
Women,  infants,  and 

children;  special 

supplemental  nutrition 

program — 

Public  Responsibility  and 
Worl<  Opportunity 
Reconciliation  Act  of 
1996;  WIG  mandates 
implementation; 
comments  due  by  11-6- 
00;  published  9-5-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Atlantic  mackerel,  squid, 
and  butterfish; 
comments  due  by  11-9- 
00;  published  10-10-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  11-7- 
00;  published  9-8-00 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Higher  educatk>n  institutk)ns, 
hospitals,  and  other  non- 
profit organizations;  grants 
and  agreements;  uniform 
administrative  requirements; 
comments  due  by  11-6-00; 
published  9-5-00 
DEFENSE  DEPARTMENT 
Army  Department 
Environmental  quality: 
National  Environmental 
Polrcy  Act; 

Implementation;  comments 
due  by  11-6-00;  published 
9-7-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Forced  or  indentured  child 
labor,  products  produced 
by;  prohibiten  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 
Privacy  Act;  implenientation; 
comments  due  by  11-6-00; 
published  9-6-00 
ENERGY  DEPARTMENT 
Nuclear  safety  management; 
contractor-  and  government- 
operated  nuclear  facilities; 
comments  due  by  11-9-00; 
published  10-10-00 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 

Essential  use  altowances; 
allocation;  comments 
due  by  11-6-00; 
published  10-6-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

District  of  Columbia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Maryland;  comments  due  by 
11-9-00;  published  10-19- 
00 
Maryland  and  Virginia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Montana;  comments  due  l>y 
11-9-00;  published  10-10- 
00 
Virginia;  comments  due  by 
11-6-00;  published  10-6- 
00 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  Systenri — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  11-9-00;  published 
8-31-00 
Water  pollutk}n;  effluent 
guidelines  for  point  source 
categories: 

Publicly  owned  treatment 
worths;  prelreatment 
program  reinvention 
projects  under  Project  XL; 
comments  due  by  11-6- 
00;  published  10-6-00 

FEDERAL 

COMMUNICATldNS- 

COMMISSiON 

Radio  stations;  table  of 
assignments: 

New  York;  comments  due 
by  11-6-00;  published  9- 
26-00 
Texas;  comments  due  by 
11-6-00;  published  10-4- 
00 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Fkxxj  insurance  program: 
Letters  of  Map  Revision 
Based  on  Fill;  requests; 
comments  due  by  11-9- 
00;  published  10-10-00 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 
Franchising  and  business 
opportunity  ventures; 
disclosure  requirements 
and  prohibitions; 
comments  due  by  11-6- 
00;  published  9-6-00 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Forced  or  indentured  child 

labor,  products  produced 

by;  prohib(tk>n  of 

acquisition;  comnr>ents  due 

by  11-6-00;  published  9-6- 

00 

GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethical  conduct 
for  Executive  Branch 
employees;  comments  due 
by  11-6-00;  published  9-5- 
00 
Correction;  comments  due 

by  11-6-00;  published  9- 

12-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 

related  products: 

Presubmission  conferences; 
comments  due  by  11-8- 
00;  published  8-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medicaid: 
Hospital,  nursing  facility, 
intermediate  care  facility, 
and  mentally  retarded  and 
clink:  servk^es;  upper 
payment  limit 
requirements  modificatk>n; 
comments  due  by  11-9- 
00;  published  10-10-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Sectksn  8)— 
Fair  market  rent 
schedules  for  Housing 
ChOH:e  Voucher 
Program;  comments 
due  by  11-6-00; 
published  10-6-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities: 
Loan  guaranty,  insurance, 
and  interest  subsidy; 
revision;  comments  due 
by  11-6-00;  published  9-6- 
00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Second  preference 
employment-based 
immigrant  physicians 
serving  in  medially 


underserved  areas,  etc.; 
national  interest  waivers; 
comments  due  by  1 1  -6- 
00;  published  9-6-00 
Correction;  comments  due 

by  11-6-00;  published 

10-20-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatk>n 
(FAR): 

Forced  or  indentured  child 
labor,  products  produced 
by;  prohibition  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 

SMALL  BUSINESS 
ADMINISTRATION 

Program  for  Investnient  In 
Microentrepreneurs  Act; 
implementation: 

Disadvantaged 
entrepreneurs;  training 
and  technical  assistance 
grants;  comments  due  by 
11-9-00;  published  10-10- 
00 

STATE  DEPARTMENT 

Nationality  and  passports: 
Executing  passport 

application  on  behalf  of 

minor;  procedures; 

comments  due  by  11-6- 

00;  published  10-10-00 
Visas;  immigrant  and 
nonimmigrant  docunrantion: 
Immigrant  visa  fees;  change 

in  payment  procedures; 

comments  due  by  11-7- 

00;  published  9-8-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 

Portage  River  and  Lily  Pond 
Hartxx,  Ml;  inland 
watenways  navigation 
regulation  removed; 
comnients  due  by  11-6- 
00;  published  9-5-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Agusta  S.p.A.;  comments 
due  by  11-6-00;  published 
9-22-00 

Allison  Engine  Co.; 
comments  due  by  11-6- 
00;  published  9-7-00 

Bombardier;  comments  due 
by  11-6-00;  published  10- 
5-00 

Pilatus  Aircraft  Ltd.; 
comments  due  by  11-7- 
00;  published  10-2-00 

Rockwell  Collins,  Inc.; 
comments  due  by  11-6- 
00;  published  10-2-00 

Rolls-Royce  pic;  comments 
due  by  11-6-00;  published 
9-7-00 
Class  E  airspace;  comments 

due  by  11-6-00;  published 

9-21-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Foreign  trusts  that  have 
U.S.  beneficiaries; 
comments  due  by  11-6- 
00;  published  8-7-00 

Recognition  of  gain  on 
certain  transfers  to  certain 
foreign  trusts  and  estates; 
comments  due  by  11-6- 
00;  published  6-7-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Mutual  savings  associations, 
mutual  holding  company 
reorganizations,  ar>d 
conversions  from  mutual  to 
stock  form;  comments  due 
by  11-9-00;  published  10- 
10-00 

Repurchases  of  stock  by 
recently-converted  savings 
associations,  mutual  holding 
company  dividend  waivers, 
and  Gramm-Leach-Biley  Act 
changes;  comotents  due  by 
11-9-00;  published  10-10-00 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  ft-om  the  current 
session  of  Congress  whk^h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (PuWk:  Laws    . 


Update  Servk»)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
aYailat)le  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Soime  laws  may 
not  yet  be  available. 

H.R.  150g/P.L.  106-348 

To  authorize  tf>e  Disabled 
Veterans'  LIFE  Memorial 
Foundation  to  establish  a 
memorial  in  the  District  of 
Ck>lumbia  or  its  environs  to 
honor  veterans  who  became 
disabled  while  serving  in  the 
Armed  Forces  of  ttie  United 
States.  (Oct.  24,  2000;  114 
Stat.  1358) 

H.R.  3201/P.L.  106-349 
Carter  G.  Woodson  Home 
National  Historic  Site  Study 
Act  of  2000  (Oct.  24,  2000; 
114  Stat.  1359) 
H.R.  3632/P.L.  106-350 
Golden  Gate  National 
Recreation  Area  Boundary 
Adjustment  Ad  of  2000  (Oct. 
24,  2000;  114  Stat.  1361) 
H.R.  3676/P.L  106-351 
Santa  Rosa  and  San  Jacinto 
Mountains  National  Monument 
Act  of  2000  (Oct.  24,  2000; 
114  Stat.  1362) 
H.R.  4063/P.L  106-352 
Rosie  the  Riveter/Worid  War  II 
Home  Front  National  Historical 
Paak  Establishment  Act  of 
2000  (Oct.  24,  2000;  114  Stat. 
1370) 

H.R.  4275/P.L.  106-353 
Colorado  Canyons  National 
Conservation  Area  and  Black 
Ridge  Canyons  Wilderness 
Act  of  2000  (Oct.  24,  2000: 
114  Stat.  1374) 
H.R.  4386/p.L.  106-354 
Breast  and  Cervical  Cancer 
Prevention  and  Treatment  Ad 


of  2000  (Oct.  24,  2000;  114 
Stat.  1381) 

H.R.  4613/P.L.  106-355 

National  Historic  Lighthouse 
Preservation  Act  of  2000  (Oct. 
24,  2000;  114  Stat.  1385) 

H.R.  5036/P.L.  106-356 

Dayton  Aviatk)n  Heritage 
Preservation  Amendments  Act 
of  2000  (Oct.  24,  2000;  1 14 
Stat.  1391) 

S.  1848^.L.  106-357 

White  Clay  Creek  Wild  and 
Scenk:  Rivers  System  Aci 
(Oct.  24,  2000;  114  Stat. 
1393) 

HJ.  Res.  11S/P.L.  106-358 

Making  further  continuing 
appropriations  for  ttie  fiscal 
year  2001,  and  for  other 
purposes.  (Oct.  26,  2000;  114 
Stat.  1397) 

HJ.  Res.  116/P.L  106-359 

Making  furtfier  continuing 
appropriations  for  the  fiscal 
year  2001 ,  and  for  other 
purposes.  (Oct.  26,  2000;  114 
Stat.  1398) 

Last  List  October  26,  2000 


Public  Laws  Electronic 
Notification  Servlca 
(PENS) 


PENS  is  a  free  electronk;  mail 
notifrcation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
list*erv9www.gsa.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk;e  is  strictly 
for  E-mail  notifkMtk)n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 
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through    ' 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Keeping  America 
Informed 

. .  .electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 
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Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
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Particularly  helpful  for  those  interested  in  where  to  go  and 
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addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interwt  isi^^ndix  B,  which  lists 
the  agencies  and  functions  of  the  Fedlnl  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  931 

[Dockrt  No.  FVOO-931-1  RR] 

Fresh  Bartlett  Pears  Grown  In  Oregon 
and  Washington;  Decreased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  with  a  minor  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate 
established  for  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
931  for  the  2000-2001  and  subsequent 
fiscal  periods  bom  $0,025  to  $0.02  per 
standard  box  of  fresh  Bartlett  pears 
handled.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  that  regulates  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
fresh  Bartlett  pear  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  2000-2001  fiscal 
period  began  on  JiUy  1  and  ends  June 
30.  The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  December  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 


UMI 


DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  141  and  Order  No.  931  (7  CFR  part 
931),  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 
The  Department  of  Agriculture  is 
issuing  tlds  rule  in  conformance  with 
Executive  Order  12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  fresh  Bartlett  pear  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  fresh  Bartlett 
pears  beginning  July  1.  2000,  and 
continuing  until  modified,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
writh  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 


petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  2000-2001  and 
subsequent  fiscal  periods  from  $0,025  to 
$0.02  per  standard  box  of  fr«sh  Bartlett 
pears  handled. 

The  fresh  Bartlett  pear  marketing 
order  provides  authoritj-  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  fresh  Bartlett  pears.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  dirartly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

For  the  1999-2000  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  June  1,  2000, 
and  unanimously  recommended  2000- 
2001  expenditures  of  $81,060  and  an 
assessment  rate  of  $0.02  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  $77,231.  The 
assessment  rate  of  $0.02  is  $0,005  less 
than  the  rate  previously  in  effect  and 
will  reduce  the  financial  burden  on 
handlers.  At  the  previous  rate  of  $0,025 
per  standard  box  and  with  estimated 
2000-2001  ft^sh  Bartlett  pear  shipments 
of  3.200,000  standard  boxes,  the 
projected  reserve  on  June  30,  2001, 
would  have  exceeded  the  level  the 
Committee  believes  to  be  adequate  to 
administer  the  program.  The  Committee 
discussed  lower  assessment  rates,  but 
decided  that  an  assessment  rate  of  less 
than  $0.02  would  not  generate  the 
income  necessary  to  administer  the 
program  with  an  adequate  reserve.  The 
decreased  assessment  rate  is  expected  to 
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result  in  an  operating  reserve  of  $19,261 
onjune30,  2001. 

Major  expenses  recommended  by  the 
Committee  for  the  2000-2001  fiscal 
period  include  $44,468  for  salaries, 
$4,847  for  office  rent,  and  $3,891  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  1999-2000  were  $40,433, 
$5,323,  and  $4,048,  respectively. 

The  Committee  based  its 
reconmiended  assessment  rate  on  the 
2000-2001  crop  estimate,  the  2000- 
2001  fiscal  period  expenditures 
estimate,  and  the  current  and  projected 
balance  of  the  operating  reserve.  With 
fresh  Bartlett  pear  shipments  for  2000- 
2001  estimated  at  3,200,000  standard 
boxes,  the  $0.02  per  standard  box 
assessment  rate  should  provide  $64,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
$13,060  from  the  Committee's 
authorized  reserve  {currently 
approximately  $32,321)  and 
miscellaneous  income  ($3,000),  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (estimated  to  be 
$19,261  at  the  end  of  the  2000-2001 
fiscal  period)  will  be  kept  within  the 
maximimi  permitted  by  the  order 
(approximately  one  fiscal  year's 
operational  expenses;  §931.42). 

The  assessment  rate  established  will 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  bom  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Department  has  reviewed  and  approved 
the  Committee's  2000-2001  budget  and 
will  review  those  for  subsequent  fiscal 
periods  and  approve  them  as 
appropriate. 

■To  facilitate  conmiimirations  between 
the  Conunittee  and  growers,  handlers, 
and  other  interested  persons,  this  final 
rule  also  updates  §931.110  to  include 
the  Committee's  current  address.  The 
information  collection  requirements  for 
this  order  are  oirrently  approved  under 


0MB  No.  0581-0092  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35). 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,800 
producers  of  fresh  Bartlett  pears  in  the 
production  area  and  approximately  65 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Currently,  about  98.5  percent  of  the 
fresh  Bartlett  pear  handlers  ship  under 
$5,000,000  worth  of  fresh  Bartlett  pears 
and  1.5  percent  ship  over  $5,000,000 
worth  on  an  annual  basis.  In  addition, 
based  on  acreage,  production,  and 
producer  prices  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  fresh  Bartlett 
pear  producers,  the  average  annual 
producer  revenue  is  approximately 
$9,800.  In  view  of  the  foregoing,  it  can 
be  concluded  that  the  majority  of  itesh 
Bartlett  pear  producers  and  handlers 
may  be  classified  as  small  entities, 
excluding  receipts  from  other  sources. 
This  rme  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2000-2001  and  subsequent  fiscal 
periods  from  $0,025  to  $0.02  per 
standard  box  of  fresh  Bartlett  pears 
handled.  The  Committee  imanimously 
recommended  2000-2001  expenditures 
of  $81,060  and  an  assessment  rate  of 
$0.02  per  standard  box  of  fresh  Bartlett 
pears  handled.  In  comparison,  last 
year's  budgeted  expenditures  were 
$77,231.  The  assessment  rate  of  $0.02  is 
$0,005  less  than  the  rate  previously  in 
effect.  At  the  rate  of  $0,025  per  standard 
box  and  with  2000  fresh  Bartlett  pear 
shipments  estimated  at  3,200,000 
standard  boxes,  the  projected  reserve  on 


June  30,  2001.  would  have  exceeded  the 
level  the  Committee  beUeves  to  be 
adequate  to  administer  the  program.  The 
assessment  rate  reduction  would  also 
lessen  the  financial  burden  on  handlers. 
The  Committee  decided  that  an 
assessment  rate  of  less  than  $0.02  would 
not  generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  2000-2001  fiscal 
period  include  $44,468  for  salaries, 
$4,847  for  office  rent,  and  $3,891  for 
health  insurance.  Budgeted  expenses  for 
these  items  in  199'9-2000  were  $40,433. 
$5,323,  and  $4,048,  respectively. 

With  fresh  Bartlett  pear  shipments  for 
2000-2001  estimated  at  3,200,000 
standard  boxes,  the  $0.02  rate  of 
assessment  should  provide  $64,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
$13,060  from  the  Committee's 
authorized  reserve  (currently 
approximately  $32,321)  and 
miscellaneous  income  ($3,000).  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (estimated  to  be 
$19,261  at  the  end  of  the  2000-2001 
fiscal  period)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  one  fiscal  year's 
operational  expenses;  §  931.42). 

Recent  price  information  indicates 
that  the  producer  price  for  the  2000- 
2001  marketing  season  will  range 
between  $8.60  and  $11.30  per  standard 
box  of  fi^sh  Bartlett  pears.  Therefore, 
the  estimated  assessment  revenue  for 
the  2000-2001  fiscal  period  as  a 
percentage  of  total  producer  revenue 
will  range  between  0.18  and  0.23 
percent. 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers  and  may  reduce  the  burden  on 
producers. 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
fiesh  Bardett  pear  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June  1, 
2000,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  fresh  Bartlett 
pear  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 


forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  ndes  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  6,  2000  (65  FR  41557). 
Copies  of  that  rule  were  also  mailed  or 
sent  via  facsimile  to  all  Committee 
members.  Finally,  the  interim  final  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register.  A 
60-day  conunent  period  was  provided 
for  interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  on  September  5,  2000,  and  no 
comments  were  received. 

A  small  business  guide  on  complying 
Mdth  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  931  which  was 
published  at  65  FR  41557  on  Jidy  6, 
2000,  is  adopted  as  a  final  rule  and  an 
additional  amendment  is  made  to  part 
931  as  set  forth  below. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  931.110  is  revised  to  read 
as  follows: 

§931.110    Communications. 

Unless  otherwise  specifically 
prescribed  in  this  subpart,  or  in  the 
marketing  agreement  and  order,  or 
unless  otherwise  required  by  the 
Committee,  all  reports,  applications, 
submittals,  requests,  inspection 
certificates,  and  conununications  in 


connection  with  the  marketing 
agreement  or  order  shall  be  forwarded 
to:  Northwest  Fresh  BarUett  Pear 
Marketing  Committee  4382  SE 
International  Way.  Suite  A.  Milwaukie. 
OR  97222-4635. 

Dated:  October  6,  2000. 

Robert  C.  Keeoey. 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-27977  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NE-21-AD;  Amwidment 
39-1 1 953;  AO  2000-22-07] 

RIN  2120-AA64 

Ainworthiness  Directives;  International 
Aero  Engines  AG  (lAE)  V2S00-A5  and 
-05  Series  Tuitx>fan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  International  Aero 
Engines  AG  (L\E)  V2500-A5  and  -D5 
series  turbofan  engines,  identified  by 
serial  niunber.  This  amendment  requires 
the  removal  of  engines  assembled  with 
an  improper  High  Pressure  Turbine 
(HPT)  modide  configuration  from 
service  prior  to  accumulating  5,100  or 
7,600  cycles  in  the  improper 
configxiration,  or  at  the  next  shop  visit, 
depending  on  the  type  of  improper  HPT 
configuration,  and  restoration  to  type 
design.  This  amendment  is  prompted  by 
reports  of  engines  that  do  not  coriform 
to  the  engine  type  design,  which  coidd 
cause  a  Low  Cycle  Fatigue  (LCF)  life 
reduction  of  the  HPT  stage  1  disk.  The 
actions  specified  by  this  AD  are 
intended  to  restore  edgines  to  type 
design  configuration  and  to  prevent 
possible  LCF  failure  of  the  HPT  stage  1 
disk,  which  coidd  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  December  6,  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  6,  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  International  Aero  Engines  AG, 
400  Main  Street,  East  Hartford,  CT 
06108;  telephone:  (860)  565-5515;  fax: 


(860)  565-5510.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Coimsel. 
12  New  England  Executive  Park. 
Burlington,  MA,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  781-238-7138. 
fax:  781-238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  International  Aero 
Engines  AG  V2500-A5  and  -D5  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  June  30.  2000  (65 
FR  40555).  That  action  proposed  to 
require  the  removal  from  service  of 
certain  V2500-A5  and  -D5  series 
engines,  identified  by  serial  numbers, 
prior  to  acamiulating  5.100  or  7.600 
cycles  in  the  improper  configuration,  or 
at  the  next  shop  visit,  depending  on  the 
type  of  improper  HPT  module 
configiuation  and  the  restoration  type 


Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  The  comment  states 
that  the  manufacturer's  service 
dociunentation  is  the  root  cause  of  the 
configiiration  errors,  and  that  the 
documentation  should  be  designed  to 
minimize  the  probability  of  such  errors. 

The  FAA  disagrees,  llie  FAA  believes 
that  the  mantifactiuer's  service 
documentation,  as  currentiy  written,  is 
technically  accurate.  The 
docimientation  should  not  in  itself  be 
considered  the  root  cause  for 
configuration  errors.  The  FAA 
recognizes  that  in  some  instances, 
service  documentation  may  not  be  as 
clear  as  originally  intended.  The  FAA 
continues  to  work  with  all  engine 
manufacturers  to  ensure  that  clear  and 
precise  service  documents  are  issued  to 
alleviate  any  potential  confusion  by  the 
operators. 

Economic  Impact 

No  comments  were  received  on  the 
economic  impact  contained  in  the 
proposed  ndes. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
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a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD-2000-22-07.  International  Aero  Engines 

AG:  Amendment  39-11953  Docket  No. 

2000-NE-21-AD. 
Applicability:  International  Aero  Engines 
AG  (LAE)  V2500-A5  and  -D5  series  tuibofan 
engines  listed  by  Serial  Number  (S/N)  as 
follows: 
VlOOll 
V10035 
V10036 
V10039 
V10040 
V10041 
V10054 
V10067 
V10079 
V10080 
V10084 

vieiii 

V10121 
V10123 
V10124 
V10130 
V10131 
V10139 
V10166 
V10172 
V10174 
V10180 
V10199 
V10221 
V10341 
V20001 
V20O13 

Table  1 


V20017 

V20019 

V20023 

V20O33 

V20037 

These  engines  are  installed  on,  but  not 

limited  to,  Airbus  Industries  A319,  A320, 

A321  series,  and  McDonnell  Douglas  MD-90 

series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  restore  the  engines  to  type  design  and 
to  prevent  possible  low  cycle  fatigue  (LCF) 
failure  of  the  HPT  stage  1  disk,  which  could 
lead  to  an  uncontained  engine  failure  and 
damage  to  the  airplane,  accomplish  the 
following: 

Removal  and  Restoration  of  the  HPT  Module 

(a)  For  those  engines  identified  by  serial 
numbers  in  Table  1  of  this  AD,  with  HPT 
modules  built  to  configuration  X,  X'  X*,  Y, 
or  Z,  remove  from  service  in  accordance  with 
Table  1  and  restore  the  HPT  module  to  type 
design  in  accordance  with  lAE  All  Operators 
Wire  (AOW)  1053,  Issue  2,  dated  June  20, 
2000. 


Engine  senal  no. 

HPTmofhite 
configuration 

HPT  hardware 

Reconfigure  at  or  prior  to — 

V10084.    V10035,*  V10036,    V10039, 
V10130,  V10011,  V10040,  V10079. 

X 

Hioh  Flow  Blades-  Post  SB72-0242  

The  eartier  of  the  next  shop 

Low  Flow  Duct  Assembly:  Pre  SB72-0241 

visit;  or  accumulating  ei- 

V10080, V10124,  V10123,  V10111, 

Towel  Bar  Seals.  P/N  2A0530:  Installed 

ther  5100  cycles  in  serv- 

V20013, V20017.  V10172.  V10174, 

ice  (CIS)  in  configuration 

V20019,  VI 01 80,  V20023. 

• 

X,  or  100  CIS  after  the 
effective  date  of  this  AD, 
whichever  occurs  later. 

V20037                  

X' 

2  High  Flow  Blades:  Post  S872-0242 

The  earlier  of  the  next  shop 

Low  Flow  Duct  Assembly:  Pre  SB72-0241 

visit;  or  accumulating  ei- 

• 

Towel  Bar  Seals,  P/N  2A0530:  Not  Installed 

ther  7600  CIS  in  configu- 
ration X,  or  100  CIS  after 
the  effective  date  of  this 
AD,  whichever  occurs 
later. 

V20001   V20033  

X* 

3  or  fewer  High  Flow  Blades:  Post  SB72-0242 

Next  shop  visit. 

Low  Flow  Duct  Assembly:  Pre  SB72-0241 

Towel  Bar  Seals,  P/N  2A0530:  Not  Installed 

V10199     V10166     V10054     V10131 

Y 

High  Flow  Blades  Pre  SB72-0242 

Next  shop  visit. 

V10139,  V10041,  V10121,  V10067, 

High  Flow  Duct  Assembly:  Post  SB72-0241 

V10341. 

Towel  Bar  Seals.  P/N  2A0530:  Installed 
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Engine  serial  no. 


V10221 


HPT  module 
configuration 


TABLE  1— Continued 


HPT  hardware 


Low  Flow  Blades:  Pre  SB72-0242 

High  Flow  Duct  Assembly:  Post  SB72-0241 
Towel  Bar  Seals,  P/N  2A0530:  Installed 


Reconfigure  at  or  prior 


Next  shop  visit. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  restoration  to  type  design  must  be 
done  in  accordance  with  International  Aero 
Engines  AOW  1053,  Issue  2,  dated  June  20, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit)m  International  Aero  Engines  AG,  400 
Main  Street,  East  Hartford,  CT  06108; 
telephone:  (860)  565-5515;  fax  (860)  565- 
5510.  Copies  may  be  inspected  at  the  FAA 
New  England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

Effective  Date  of  This  AD 

(e)  This  amendment  becomes  effective  on 
December  6,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
October  23,  2000. 

David  A.  Do%vney, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27632  Filed  10-31-00;  8:45  am] 

BHJJNO  COOE  491»-13-^    I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NiM-132-AD;  Amendment 
39-11950;  AO  2000-22-04] 

RIN  2120-AA64 

Airworthiness  Directives;  l.ear|et 
Model  45  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SliMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Learjet  Model  45 
series  airplanes,  that  requires  repetitive 
application  of  grease  to  the  rotating  disk 
assembly  of  the  nose  landing  gear  squat 
switch  mechanism.  Application  of 
grease  to  the  squat  switch  assembly  is 
necessary  to  prevent  moistxue 
contamination  and  subsequent 
formation  of  ice.  Such  ice  formation 
could  result  in  bending  or  damaging  of 
the  nose  landing  gear  squat  switch 
assembly,  which  could  drive  the  nose 
wheel  to  an  imcommanded  angle 
against  the  force  of  the  steering  system. 
This  condition,  if  not  corrected,  could 
result  in  the  airplane  departing  fi'om  the 
nmway  at  high  speeds  during  landing. 
DATES:  Effective  December  6,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
6,2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Leaijet  Inc.,  One  Learjet  Way, 
Wichita,  Kansas  67209-2942.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 


Systems  and  Equipment  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4156;  fax 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Learjet 
Model  45  series  airplanes  was  published 
in  the  Federal  Regiirter  on  Jime  27,  2000 
(65  FR  39578).  That  action  proposed  to 
require  repetitive  application  of  grease 
to  the  rotating  disk  assembly  of  the  nose 
landing  gear  squat  switch  mechanism. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nUe  as  proposed. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed  and  approved,  and  parts  are 
available,  the  FAA  may  consider 
additional  rulemaking. 

Cost  Impact 

There  are  approximately  69  Learjet 
Model  45  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  45  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $2,700, 
or  $60  per  airplane,  per  application. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futxire  if  this  AO 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ft-om  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation,  Aircraft,  Aviation  , 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-22-04  Leariet:  Amendment  39-11950. 
Docket  2000-NM-132-AD. 


Applicability:  Model  45  series  airplanes, 
serial  numbers  45-001  through  45-114 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  airplane  from  departing  the 
ninway  at  high  speeds  during  landing  due  to 
bending  and  damage  to  the  squat  switch 
assembly  of  the  nose  landing  gear, 
accomplish  the  following: 

Application  of  Grease 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  apply  grease  to  the  rotating  disk 
assembly  of  the  squat  switch  mechanism  of 
the  nose  wheel  in  accordance  with 
Bombardier  Aerospace  Service  Information 
Letter  SIL  32-016.  dated  March  30,  2000. 
Thereafter,  repeat  this  application  at  intervals 
not  to  exceed  30  days. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  application  of  grease  shall  be  done 
in  accordance  with  Bombardier  Aerospace 
Service  Information  Letter  SIL  32-016.  dated 
March  30,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Learjet  Inc.,  One  Learjet  Way, 
Wichita,  Kansas  67209-2942.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport,  Wichita, 


Kansas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
December  6.  2000. 

Issued  in  Renton.  Washington,  on  October 
23,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27630  Filed  10-31-00;  8:45  am] 

BttXmG  CODE  4010-19-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  00  NM  69-AD;  Amendment 
39-11906;  AD  2000-19-05] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Boeing  Model  737-100,  -200,  -200C, 
-300,  -400,  and  -500  series  airplanes. 
That  AD  supersedes  AD  99-05-15, 
amendment  39-11063,  to  require  a  one- 
time inspection  of  the  attachment  nuts 
at  each  end  attachment  of  the  elevator 
tab  push  rods  to  measiu^  run-on  torque 
values,  and  corrective  actions,  if 
necessary.  That  AD  also  requires 
replacement  of  all  existing  bolts  and 
attachment  nuts  at  the  forward  and  aft 
end  attachment  of  each  elevator  tab 
push  rod  with  new  bolts  and  self- 
locking  castellated  nuts  with  cotter  pins. 
This  document  corrects  an  inadvertent 
error  regarding  the  compliance  time  for 
certain  requirements  of  that  AD.  This 
correction  is  necessary  to  provide  an 
adequate  compliance  time  for  the 
replacement  of  certain  parts. 
DATES:  Effective  October  25,  2000. 

The  incorporation  by  reference  of 
Boeing  Service  Letter  737-SL-27-118- 
D,  dated  December  17, 1999,  was 
approved  previously*  by  the  Director  of 
the  Federal  Register  as  of  October  25, 
2000  (65  FR  56783,  September  20, 
2000). 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
27A1205,  dated  August  28, 1997,  was 
approved  previously  by  the  Director  of 
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the  Federal  Register  as  of  March  23, 
1999  (64  FR  10935,  March  8,  1999). 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fimg,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  9805&-4056;  telephone 
(425)  227-1221;  fax  (425)  2*7-1181. 

SUPPLEMENTARY  INFORMATION:  On 

September  12,  2000,  the  Federal 
Aviation  Administration  (FAA)  issued 
AD  2000-19-05,  amendment  39-11906 
(65  FR  56783,  September  20,  2000), 
which  applies  to  certain  Boeing  Model 
737-100,  -200,  -200C,  -300,  -400.  and 
-500  series  airplanes.  That  AD 
supersedes  AD  99-05-15,  amendment 
39-11063,  to  require  a  one-time 
inspection  of  the  attachment  nuts  at 
each  end  attachment  of  the  elevator  tab 
push  rods  to  measure  run-on  torque 
values,  and  corrective  actions,  if 
necessary.  That  AD  also  requires 
replacement  of  all  existing  bolts  and 
attachment  nuts  at  the  forward  and  aft 
end  attachment  of  each  elevator  tab 
push  rod  with  new  bolts  and  self- 
locking  castellated  nuts  with  cotter  pins. 
That  AD  was  prompted  by  reports  of 
excessive  high-firequency  airframe 
vibration  during  flight,  with  consequent 
structural  damage  to  the  elevator  tab, 
elevator,  and  stabilizer.  The  actions 
required  by  that  AD  are  intended  to 
prevent  detachment  of  an  elevator  tab 
push  rod  due  to  a  detached  nut  at  either 
end  attachment  of  a  push  rod,  which 
could  result  in  excessive  high-fr«quency 
airframe  vibration  during  flight; 
consequent  structural  damage  to  the 
elevator  tab,  elevator,  and  horizontal 
stabilizer;  and  reduced  controll^ility  of 
the  airplane. 

Need  for  the  CoirectioB 

Since  the  issuance  of  AD  2000-19-05, 
the  FAA  has  reviewed  the  wording  in 
paragraph  (b)  of  that  AD  and  finds  that 
there  was  an  inadvertent  error  in  the 
compliance  time.  In  the  preamble  of  AD 
2000-19-05,  the  FAA  concurred  with  a 
commenter's  request  to  extend  the 
compliance  time  in  paragraph  (b)  from, 
"Within  12  months  or  4,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first:  *   *  *"to 
"Within  24  months  or  4,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first:  *   *   *" 
However,  in  the  final  rule  the  FAA 
inadvertently  retained  the  proposed 
compliance  time  of  "Within  12  months 
*  *  *  "  This  AD  corrects  the  compliance 
time  for  paragraph  (b)  of  that  AD  to 
read,  "Within  24  months  or  4,000  flight 


cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first:  *   *  *" 

Correction  of  Publication 

This  dociunent  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
October  25,  2000. 

Since  this  action  only  corrects  an 
error,  which  extends  the  compliance 
time  in  that  AD,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessary. 

List  of  Subject  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporadon  by  reference, 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regvilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
0IRECT1VE& 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [CorrectMq 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2000-19-05    Boemg:  Amendment  39-11906. 
Docket  99-NM-69-AD.  Supersedes  AD 
99-05-15,  Amendment  39-11063. 

Applicability:  Model  737-100,  -200. 
-200C,  -300,  -400,  and  -500  series  airplanes; 
line  numbers  1  through  2939  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modihed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aiTected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  an  elevator  tab 
push  rod  due  to  a  detached  nut  at  either  end 
attachment  of  a  push  rod,  which  could  result 
in  excessive  high-frequency  airframe 
vibration  during  Oight;  consequent  structural 
damage  to  the  elevator  tab.  elevator,  and 
horizontal  stabilizer;  and  reduced 
controllability  of  the  airplane;  accomplish 
the  following: 

Restatement  of  Requirements  of  AD  99-05- 
15 

One-Time  Inspection 

(a)  Within  90  days  after  March  23. 1999 
(the  effective  date  of  AD  99-05-15, 
amendment  39-11063):  Perform  a  one-time 
inspection  of  all  attachment  nuts  at  each  end 
of  each  elevator  tab  push  rod  to  measure  the 
nm-on  torque  values  of  the  nuts,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1205,  dated  August  28, 
1997. 

Corrective  Actions 

(1)  If  the  run-on  torque  value  of  any  end 
attachment  nut  is  within  the  limits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  ensure  that  the  final  seating  torque  of 
the  attachment  nuts  is  within  the  torque 
values  specified  in  the  alert  service  bulletin. 

(2)  If  the  run-on  torque  value  of  any  end 
attachment  nut  is  outside  the  Umits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  replace  all  existing  bolts  and 
attachment  nuts  at  each  end  of  each  elevator 
tab  push  rod  with  new  bolts  and  self-locking 
castellated  nuts  that  have  cotter  pins 
installed  as  a  secondary  locking  feature,  in 
accordance  with  Boeing  Service  Letter  737- 
SL-27-118-D,  dated  December  17,  1999.  and 
ensure  that  the  final  seating  torque  of  the 
nuts  is  within  the  torque  values  specified  in 
the  service  letter. 

Nota  2:  Accomplishment  of  the  inspection 
and  ensuring  adequate  final  seating  torque 
values  prior  to  the  effective  date  of  this  AD 
in  accordance  with  Boeing  All-Base  Telex  M- 
7272-97-0897.  dated  February  13, 1997,  are 
considered  acceptable  for  compliance  with 
the  actions  specified  in  paragraphs  (a)  and 
(a)(1)  of  this  AD  for  only  the  forward 
attachment  nuts. 

New  Requirements  of  This  AO 
Replacement 

(b)  Within  24  months  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occius  first:  Replace  all  existing  bolts  and 
attachment  nuts  at  the  forward  and  afl  end 
attachment  of  each  elevator  tab  push  rod 
with  new  bolts  and  self-locking  castellated 
nuts  that  have  cotter  pins  installed  as  a 
secondary  locking  featiire,  in  accordance 
with  Boeing  Service  Letter  737-SL-27-118- 
D,  dated  December  17. 1999. 

Note  3:  Replacements  accomplished  prior 
to  the  effiective  date  of  this  AD  in  accordance 


65260       Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations 


with  Boeing  Service  Letter  737-SL-27-118- 
A,  dated  November  14.  1997;  737-SL-27- 
118-B.  dated  April  14, 1999;  or  737-SL-27- 
118-C,  dated  May  19, 1999;  are  considered 
acceptable  for  compliance  with  paragraphs 
(a)(2)  and  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-05-15,  amendment  39-11063,  are 
considered  to  be  approved  as  alternative , 
methods  of  compliance  with  paragraph  (a)  of 
this  AD  only. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
27A1205,  dated  August  28, 1997,  and  Boeing 
Service  Letter  737-SL-27-118-D.  dated 
December  17, 1999. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Letter  737-SI^27-118-D, 
dated  December  17. 1999,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  25,  2000  (65  FR  56783, 
September  20,  2000). 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-27A1205, 
dated  August  28, 1997,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  23, 1999  (64  FR  10935, 
March  8. 1999). 

(3)  Copies  may  be  obtained  fit)m  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(f)  The  effective  date  of  this  amendment 
remains  October  25,  2000. 

Issued  in  Renton,  Washington,  on  October 
24.  2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-27791  Filed  10-31-00;  8:45  am] 
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RIN0690-AA31 

Civil  Monetary  Penalties;  Adjustment 
for  Inflation 

agency:  Office  of  the  Secretary, 
Commerce. 

action:  Final  rule. 

SUMMARY:  This  final  rule  is  being  issued 
to  adjust  each  civil  monetary  penalty 
provided  by  law  within  the  j\uisdiction 
of  the  Department  of  Commerce  (the 
Department).  The  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
requires  the  head  of  each  agency  to 
adjust  its  civil  monetary  penalties  for 
inflation  no  later  than  October  23,  1996, 
and  at  least  once  every  foin  years 
thereafter.  These  inflation  adjustments 
will  apply  only  to  violations  that  occur 
after  the  effective  date  of  this  rule. 

DATES:  This  rule  is  effective  November 
1.  2000. 

ADDRESSES:  Office  of  Financial 
Management,  Department  of  Commerce, 
14th  and  Constitution  Avenue,  MS 
6827,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 

Casias,  202^82-0766. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  (Pub.  L.  101- 
410),  provided  for  the  regular  evaluation 
of  civil  monetary  penalties  to  ensure 
that  they  continued  to  maintain  their 
deterrent  value  and  that  penalty 
amoimts  due  to  the  Federal  Government 
were  properly  accomited  for  and 
collected.  On  April  26, 1996,  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  was  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Pub.  L.  104-134)  to  require 
each  agency  to  issue  regulations  to 
adjust  its  civil  monetary  penalties 
(CMP)  for  inflation  at  least  every  four 
years.  The  amendment  further  provides 
that  any  resulting  increases  in  a  CMP 
due  to  the  inflation  adjustment  should 
apply  only  to  the  violations  that  occm 
subsequent  to  the  date  of  the 
publication  in  the  Federal  Register  of 
the  increased  amoimt  of  the  CMP.  The 
first  inflation  adjustment  of  any  penalty 


shall  not  exceed  ten  percent  of  such 
penalty. 

On  October  24, 1996,  the  Commerce 
Department  published  in  the  Federal 
Register  a  schedule  of  CMP  adjusted  for 
inflation  as  required  by  law.  In  one 
instance,  the  initial  CMP  inflation 
adjustment  was  zero,  and  was  published 
accordingly.  Jn  two  cases  the  adjustment 
was  nine  percent.  All  other  CMP 
adjusted  at  that  time  were  increased  by 
the  ten  percent  maximiun  amount.  In 
the  October  24, 1996,  publication,  the 
following  then  existing  CMP  were  not 
included: 

15  U.S.C.  5408  (b)(1).  Fastener  Quality 
Act 

16  U.S.C.  1174  (b).  Fur  Seal  Act 
Amendments  of  1983 

16  U.S.C.  1385  (e).  Dolphin  Protection 
Consumer  Information  Act 

16  U.S.C.  2465  (a),  Antarctic  Protection 
Act  of  1990 

16  U.S.C.  4016  (b)(1)(B),  Fish  and 
Seafood  Promotion  Act  of  1986 

16  U.S.C.  5010  (a).  North  Pacific 
Anadromous  Stocks  Act  of  1992 

16  U.S.C.  5103  (b)(2),  Atlantic  Coastal 
Fisheries  Cooperative  Management 
Act 

16  U.S.C.  5507  (a).  High  Seas  Fishing 
Compliance  Act  of  1995 

16  U.S.C.  5606  (b).  Northwest  Atlantic 
Fisheries  Convention  Act  of  1995 

22  U.S.C.  1978  (e).  Fishermen's 
Protective  Act  of  1967 

By  this  publication  CMP  are  again 
being  adjusted  for  inflation  as 
prescribed  by  law.  In  the  case  of  those 
CMP  listed  above  that  were  not 
previously  adjusted,  the  CMP 
adjustment  in  this  document  is  subject 
to  the  initial  inflation  adjustment 
limitation  often  percent,  and  each  is 
being  adjusted  by  that  amoimt.  Next,  in 
the  October  24, 1996,  pubUcation,  the 
CMP  included  in  the  Atlantic  Striped 
Bass  Conservation  Act  (16  U.S.C.  1851 
Note  (Sec.  5)(c)(l)),  was  adjusted  bom 
$1,000  to  $1,100.  Thus,  it  is  no  longer 
subject  to  the  ten  percent  limitation  for 
first  time  adjustments.  However,  in 
1997,  this  CMP  was  legislatively 
changed  to  be  the  same  amoimt  as  the 
CMP  established  in  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1858(a)), 
which  in  1997  was  $110,000.  As  a 
consequence,  the  CMP  for  the  Atlantic 
Striped  Bass  Conservation  Act  is  being 
adjusted  in  this  publication  fi'om  the 
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1997  value  of  $110,000  to  $114,000. 
Third,  several  new  CMP  regarding  the 
Chemical  Weapons  Conver.  Jon  (CWC) 
are  included  in  this  publication  and  are 
being  adjusted,  though  each  adjustment 
is  less  than  the  ten  percent  limitation 
applicable  to  first  time  adjustments.  In 
one  instance,  the  CMP  for  import 
restriction  violations  under  the  CWC, 
the  initial  inflation  adjustment  is  zero 
percent.  Finally,  two  CMP  for  violations 
of  the  Public  Works  and  Economic 
Development  Act  (PWEDA),  for  false 
statements  and  embezzlement, 
respectively,  have  been  deleted.  These 
CMP  were  deleted  due  to  an  amendment 
to  PWEDA  that  made  the  penalties  for 
these  actions  criminal. 

A  civil  monetary  penalty  is  defined  as 
any  penalty,  fine,  or  other  sanction  that: 

1.  Is  for  a  specific  monetary  amount 
as  provided  by  Federal  law,  or  has  a 
maximum  amount  provided  for  by 
Federal  law;  and, 

2.  Is  assessed  or  enforced  by  an 
agency  pursuant  to  Federal  law;  and, 

3.  Is  assessed  or  enforced  pursuant  to 
an  administrative  proceeding  or  a  civil 
action  in  the  Federal  courts. 

This  regulation  adjusts  the  civil 
penalties  that  are  established  by  law  and 
assessed  or  enforced  by  the  Department. 

The  actual  penalty  assessed  for  a 
particular  violation  is  dependent  upon  a 
variety  of  factors.  For  example,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Civil 
Administrative  Penalty  Schedule  (the 
Schedule),  a  compilation  of  internal 
guidelines  that  are  used  when  assessing 
penalties  for  violations  for  most  of  the 
statutes  NOAA  enforces,  will  be 
adjusted  in  a  manner  consistent  with 
this  regulation  to  maintain  the  deterrent 
efifect  of  the  penalties  recommended 
therein.  The  penalty  ranges  in  the 
Schedule  are  intended  to  aid 
enforcement  attorneys  in  determining 
the  appropriate  penalty  to  assess  for  a 
particular  violation.  Pursuant  to  the 
notice  published  in  the  Federal  Register 
(59  ra  19160,  April  22,  1994),  the 
Schedule  is  maintained  and  made 
available  for  inspection  by  the  public  at 
specific  locations. 

The  inflation  adjustment  was 
determined  pursuant  to  the 
methodology  prescribed  by  Public  Law 
101-410,  which  requires  the  maximiun 
CMP,  or  the  minimum  and  maximum 
CMP,  as  applicable,  to  be  increased  by 
the  cost-of-living  adjustment.  The  term 
"cost-of-living  adjustment"  was  defined 
in  Public  Law  104-34  to  mean  the 
percentage  for  each  CMP  by  which  the 
Consumer  Price  Index  (CPI)  for  June  of 
the  calendar  year  preceding  the 
adjustment  exceeds  the  CPI  for  the 
month  of  June  of  the  calendar  year  in 


which  the  amount  of  such  CMP  was  last 
set  or  adjusted  pursuant  to  law.  For  the 
purpose  of  computing  the  inflation 
adjustments,  the  CPI  for  June  of  the 
calendar  year  preceding  the  adjustment 
means  the  CPI  for  June  of  1999. 

The  raw  inflation  adjustment  amounts 
are  required  by  Public  Law  101-410  to 
be  rounded  as  follows: 

1.  If  the  increase  is  greater  than  $0 
and  less  than  or  equal  to  $100,  round  to 
the  nearest  multiple  of  $10. 

2.  If  the  increase  is  greater  than  $100 
and  less  than  or  equal  to  $1,000,  round 
to  nearest  multiple  of  $100. 

3.  If  the  increase  is  greater  than  $1,000 
and  less  than  or  equal  to  $10,000.  round 
to  the  nearest  multiple  of  $1,000. 

4.  If  the  increase  is  greater  than 
$10,000  and  less  than  or  equal  to 
$100,000,  round  to  the  nearest  multiple 
of  $5,000. 

5.  If  the  increase  is  greater  than 
$100,000  and  less  than  or  equal  to 
$200,000,  round  to  the  nearest  multiple 
of  $10,000. 

6.  If  the  increase  is  greater  than 
$200,000,  round  to  the  nearest  multiple 
of  $25,000. 

Public  Law  101-410  requires  each 
rounded  increase  to  be  added  to  the 
rniniimim  or  maximum  penalty  amount 
being  adjusted,  and  the  total  is  the 
amount  of  such  penalty,  as  adjusted, 
subject  to  the  ten  percent  limitation 
provided  by  Public  Law  104-134  for  the 
First  Adjustments. 

Rulemaking  Requirements 

It  has  been  determined  that  this  rule 
is  not  significant  for  purposes  of 
Executive  Order  12866.  The  Department 
for  good  cause  finds  that  notice  and 
opportunity  for  comment  and  the  30- 
day  delayed  effective  date  are 
uimecessary  (5  U.S.C.  553(b)(B)  and  5 
U.S.C.  553(d)(3))  for  this  rulemaking.  It 
is  unnecessary  to  ask  for  notice  and 
comment  and  delay  the  effective  date 
because  the  Debt  QDllection 
Improvement  Act  of  1996  (the  Act) 
requires  the  head  of  each  agency  to 
adjust  its  civil  monetary  penalties  for 
inflation  by  regulation  no  later  than 
October  23. 1996.  and  at  least  every  four 
years  thereafter,  and  the  Federal  Civil 
Monetary  Penalty  Inflation  Adjustment 
Act  of  1990,  as  amended  by  the  Act, 
states  how  to  calculate  the  inflation 
adjustment.  This  rule  merely  adjusts  the 
Department's  CMP  according  to  the 
statutory  requirements.  The  Department 
does  not  have  any  discretion  in  making 
the  adjustments. 

Because  notice  and  opportunity  for 
comment  are  not  required  by  5  U.S.C. 
553,  or  any  other  law,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
was  not  prepared  for  purposes  of  the 


Regulatory  Flexibility  Act.  This  rule 
does  not  contain  information  collection 
requirements  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  15  CFR  Part  6 

Law  enforcement.  Penalties. 

JamM  L.  Tajior, 

Director  for  Financial  Management  and 
Deputy  Chief  Financial  Officer. 

For  the  reasons  set  forth  in  the 

preamble,  subtitle  A  of  Titie  15  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  6— CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENTS 

1 .  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  Sec.  4.  as  amended,  and  sec.  5, 
Pub.  L.  101-410. 104  Stat.  890  (28  U.S.C. 
2461  note):  Pub.  L.  104-134. 110  SUt.  1321, 
28  U.S.C.  2461  note. 

2.  Section  6.4  is  revised  to  read  as 
follows: 

S  6.4    Adjustments  to  penalties. 

The  civil  monetary  penalties  provided 
by  law  within  the  jurisdiction  of  the 
respective  agencies  or  bureaus  of  the 
Department,  as  set  forth  below  in  this 
section,  are  hereby  adjusted  in 
accordance  with  tiie  inflation 
adjustment  procedures  prescribed  in 
Section  Five,  irom.  the  amounts  of  such 
penalties  in  effect  prior  to  November  1, 
2000,  to  the  amounts  of  such  penalties, 
as  thus  adjusted. 

(a)  Bureau  of  Export  Administration. 

(1)  15  U.S.C.  5408(b)(1),  Fastener 
Quality  Act,  violation:  from  $25,000  to 
$27,500. 

(2)  50  U.S.C.  1705(b),  International 
Emergency  Economic  Powers  Act,  as 
invoked  by  E.O.  12924  (August  19, 
1994)  and  E.O.  12938  (November  14, 
1994),  Export  Administration 
Regulations  violation:  from  $11,000  to 
$12,000. 

(3)  50  U.S.C.  1707(b),  International 
Emergency  Economic  Powers  Act,  as 
invoked  by  E.O.  12924  (August  19, 
1994)  and  E.O.  12938  (November  14, 
1994).  Chemical  Weapons  Convention 
Implementation  Act  (See  E.O.  13128, 
June  25, 1999),  Chemical  Weapons 
Convention,  Import  restriction  violation: 
from  $11,000  to  $11,000. 

(4)  22  U.S.C.  7661(a)(1)(A).  Chemical 
Weapons  Convention  Implementation 
Act,  Prohibited  acts  relating  to 
inspection  violation:  from  $25,000  to 
$25,500. 

(5)  22  U.S.C.  7661(a)(1)(B),  Chemical 
Weapons  Convention  Implementation 
Act,  Record  keeping  violation:  fit>m 
$5,000  to  $5,100. 
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(6)  50  U.S.C.  app.  2410(c).  Export 
Administration  Act,  See  E.O. 
12851(June  11.  1993),  Non-national 
security  violation:  from  $11,000  to 
$12,000. 

(7)  50  U.S.C.  app.  2410(c),  Export 
Administration  Act,  See  E.O.  12851 
Oune  11, 1993),  and  Section  38  Anns 
Export  Control  Act,  National  seciirity 
violation:  from  $110,000  to  $120,000. 

(b)  Economic  Development 
Administration. 

(1)  19  U.S.C.  2349,  Trade  Act  of  1974, 
False  statement,  etc.:  from  $5,500  to 
$6,000. 

(2)  [Reserved] 

(c)  Economics  and  Statistics 
Administration  (ESA)/Census. 

(1)  13  U.S.C.  304,  Delinquency  on 
delayed  filing  of  export  docimientation: 
from  $110  per/day  (up  to  $1,100)  to 
$120  per/day  (up  to  $1,200). 

(2)  13  U.S.C.  305,  Collection  of  foreign 
trade  statistics  violation:  from  $1,100  to 
$1,200. 

(d)  ESA/Bureau  of  Economic 
Analysis. 

(1)  22  U.S.C.  3105(a),  International 
Investment  and  Trade  in  Services  Act, 
Failure  to  furnish  information:  from  a 
minimum  of  $2,750  to  $3,000,  and  from 
a  maximum  of  $27,500  to  $30,000. 

(2)  [Reserved] 

(e)  Import  Administration. 

(1)  19  U.S.C.  81s,  Foreign  Trade  Zone 
violation:  from  $1,100  to  $1,200. 

(2)  19  U.S.C.  1677f[f)(4),  North 
American  Free  Trade  Agreement 
Protective  Order  violation:  from 
$110,000  to  $120,000. 

(f)  National  Oceanic  and  Atmospheric 
Administration. 

(1)  15  U.S.C.  5623(a)(3),  Land  Remote 
Sensing  Policy  Act  of  1992,  violation: 
from  $10,900  to  $11,900. 

(2)  15  U.S.C.  5658(c),  Land  Remote 
Sensing  Policy  Act  of  1992,  violation: 
from  $10,900  to  $11,900. 

(3)  16  U.S.C.  773f(3),  Northern  Pacific 
Halibut  Act  of  1982,  violation:  from 
$27,500  to  $30,000. 

(4)  16  U.S.C.  783,  Sponge  Act  (1914), 
violation:  from  $550  to  $600. 

(5)  16  U.S.C.  957,  Tuna  Conventions 
Act  of  1950  (1962): 

(i)  Violation/subsection  c:  from 
$110,000  to  $120,000. 

(ii)  Violation/subsection  a:  from 
$27,500  to  $30,000. 

(iii)  Violation/subsection  b:  frx>m 
$1,100  to  $1,200. 

(iv)  Subsequent  violation/subsection 
a:  from  $55,000  to  $60,000 

(v)  Subsequent  violation/subsection  b: 
from  $5,500  to  $6,000 

(6)  16  U.S.C.  971e{e)(l).  Atiantic 
Tunas  Convention  Act  of  1975  (1995), 
violation:  from  $100,000  to  $109,000. 

(7)  16  U.S.C.  972f(b),  Eastern  Pacific 
Tima  Licensing  Act  of  1984: 


(i)  Violation/subsections  (a)(l)-(3): 
from  $27,500  to  $30,000. 

(ii)  Violation/subsections  (a)(4)-(5): 
fit)m  $5,500  to  $6,000. 

(iii)  Subsequent  violation/subsections 
(a)(l)-{3):  from  $55,000  to  $60,000. 

(iv)  Subsequent  violation/subsections 
(a)(4)-(5):  from  $5,500  to  $6,000. 

(v)  Violation/subsection  (a)(6):  from 
$110,000  to  $120,000. 

(8)  16  U.S.C.  973f(a).  South  Pacific 
Tuna  Act  of  1988.  violation:  bom 
$275,000  to  $300,000. 

(9)  16  U.S.C.  1174(b),  Fur  Seal  Act 
Amendments  of  1983,  violation:  from 
$10,000  to  $11,000. 

(10)  16  U.S.C.  1375(a)(1).  Marine 
Mammal  Protection  Act  of  1972, 
violation:  from  $11,000  to  $12,000. 

(11)  16  U.S.C.  1385(e),  Dolphin 
Protection  Consumer  Information  Act 
(1990),  violation:  from  $100,000  to 
$110,000. 

(12)  16  U.S.C.  1437(c)(1),  National 
Marine  Sanctuaries  Act  (1992), 
violation:  from  $109,000  to  $119,000. 

(13)  16  U.S.C.  154t)(a)(l),  Endangered 
Species  Act  of  1973: 

(i)  Knowing  violations  (1988):  from 
$27,500  to  $30,000. 

(ii)  Otherwise  violations  (1978):  from 
$550  to  $600. 

(iii)  Other  knowing  violations  (1988): 
from  $13,200  to  $14,000. 

(14)  16  U.S.C.  1851  Note  (Sec.  5)(c)(l), 
Atlantic  Striped  Bass  Conservation  Act 
(1997),  violation:  from  $110,000  to 
$114,000. 

(15)  16  U.S.C.  1858  (a).  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (1990),  violation:  from 
$110,000  to  $120,000. 

(16)  16  U.S.C.  2437(a)(1),  Antarctic 
Marine  Living  Resources  Convention 
Act  of  1984: 

(i)  Knowing  violation:  from  $11,000  to 
$12,000. 

(ii)  Violation:  from  $5,500  to  $6,000. 

(17)  16  U.S.C.  2465(a),  Antarctic 
Protection  Act  of  1990: 

(i)  Knowing  violation:  fit)m  $10,000  to 
$11,000. 

(ii)  Violation:  from  $5,000  to  $5,500. 

(18)16  U.S.C.  3373(a),  Lacey  Act 
Amendments  of  1981: 

(i)  Other  than  marking  violation:  bom 
$11,000  to  $12,000. 

(ii)  Maridng  violation:  from  $275  to 
$300. 

(iii)  Sale  and  purchase  violation 
(1988):  from  $11,000  to  $12,000. 

(iv)  False  labeling  violation  (1988): 
from  $11,000  to  $12,000. 

(19)  16  U.S.C.  3606(b),  Atlantic 
Salmon  Convention  Act  of  1982  (1990), 
violation:  from  $110,000  to  $120,000. 

(20)  16  U.S.C.  3637(b),  Pacific  Salmon 
Treaty  Act  of  1985  (1990),  violation: 
from  $110,000  to  $120,000. 


(21)  16  U.S.C.  4016(b)(1)(B)  Fish  and 
Seafood  Promotion  Act  of  1986, 
violation:  bom  $500  (up  to  $5,000)  to 
$550  (up  to  $5,500). 

(22)  16  U.S.C.  5010(a),  North  Pacific 
Anadromous  Stocks  Act  of  1992, 
violation:  from  $100,000  to  $110,000. 

(23)  16  U.S.C.  5103(b)(2),  Atlantic 
Coastal  Fisheries  Cooperative 
Management  Act  (1993),  violation:  from 
$100,000  to  $110,000. 

(24)  16  U.S.C.  5507(a).  High  Seas 
Fishing  Compliance  Act  of  1995, 
violation:  &t>m  $100,000  to  $109,000. 

(25)  16  U.S.C.  5606(b),  Northwest 
Atlantic  Fisheries  Convention  Act  of 
1995,  violation:  bom  $100,000  to 
$109,000. 

(26)  22  U.S.C.  1978(e),  Fishermen's 
Protective  Act  of  1967  (1971): 

(i)  Violation:  from  $10,000  to  $11,000 
(ii)  Subsequent  violation:  from 
$25,000  to  $27,500. 

(27)  30  U.S.C.  1462(a),  Deep  Seabed 
Hard  Mineral  Resoiut:es  Act  (1980). 
violation:  from  $27,500  to  $30,000. 

(28)  42  U.S.C.  9152(c)(1),  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
violation:  from  $27,500  to  $30,000. 

3.  Section  6.5  is  revised  to  read  as 
follows: 

$  6.5    Effective  date  of  adlustments. 

The  inflation  adjustments  made  by 
§  6.4  of  this  part,  of  the  penalties  there 
specified,  are  effective  on  November  1, 
2000,  and  said  penalties,  as  thus 
adjusted  by  the  inflation  adjustments 
made  by  §  6.4  of  this  j>art,  shall  apply 
only  to  violations  occurring  after 
November  1,  2000,  and  before  the 
effective  date  of  any  future  inflation 
adjustment  thereto  made  subsequent  to 
November  1,  2000,  as  provided  in  §  6.6 
of  this  part. 

[FR  Doc.  00-28007  Filed  10-31-00;  8:45  am) 
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ACTION:  Order  adopting  revised 

"Business  Practice  Standards  for  OASIS 

Transactions"  (BPS  Document). 

SUMMARY:  The  Commission  is  revising 
the  BPS  Document  adopted  by  the 
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Commission  on  February  25,  2000  in 
Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct. 
Order  No.  638.  FERC  Stats.  &  Regs. 
1 31.093  (2000).  The  revisions  reflect  the 
Commission's  consideration  of  the 
comment  received  in  response  to  the 
August  1.  2000  order  seeking  comments 
in  this  proceeding.  (92  FERC  H  61.147 
(2000)). 

EFFECTIVE  DATE:  This  order  is  effective 
on  December  1.  2000. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  E-Mail  address: 
"comment.rm@ferc.fed.us". 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg  (Technical 
Information).  Office  of  Markets. 
Tariffs,  and  Rates.  Federal  Energy 
Regidatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C.  20426; 
(202)  208-1283. 

Paul  Robb  (Technical  Information), 
Office  of  Markets,  Tariffs,  and  Rates, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426;  (202)  219- 
2702. 

Sharon  Dameron  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426;  (202)  208-2017. 

SUPPLEMENTARY  INFORMATION: 

Order  Adopting  Revised  "Business 
Practice  Standards  for  OASIS 
Transactions" 

/.  Introduction 

In  this  order,  the  Commission  adopts 
revisions  to  the  "Business  Practice 
Standards  for  OASIS  Transactions" 
(BPS)  adopted  by  the  Commission  on 
February  25,  2000  in  Open  Access 
Same-Time  Information  System  and 
Standards  of  Conduct,  Order  No.  638. 
FERC  Stats.  8t  Regs.  1 31.093  (2000).  The 
Commission  is  adopting  these  changes 
after  consideration  of  the  comments 
filed  in  response  to  the  Conmiission's 
August  1.  2000  order  seeking  comments 
on  proposed  changes  to  the  BPS.^ 
Among  other  matters,  the  revisions 
concern  the  scheduling  period  for 
"same-day"  and  "next-hour" 
transactions  and  standards  for  Next 
Hoiir  Mariiwet  Service  (NHM  Service). 

n.  Background 

In  Order  No.  638,  the  Commission 
adopted  a  set  of  imiform  business 
practices  (i.e.,  the  BPS),  implementing 


the  Commission's  policies  on 
transmission  service  price  negotiations 
and  on  improving  interactions  between 
transmission  providers  and  customers 
over  Open  Access  Same-Time 
Information  System  (OASIS)  sites.  Order 
No.  638  also  contained  a  number  of 
requests  to  the  Market  Interface 
Committee  and  the  OASIS  How 
Working  Group  (collectively,  MIC/How 
Groups),^  including  a  request  that  the 
MIC/How  Groups  submit  a  report  to  the 
Commission,  by  Jime  29,  2000,^ 
providing  recommendations  for 
revisions  to  the  BPS  to  reflect  the 
Commission's  findings  in  a  December 
16, 1999  order*  regarding  NHM 
Service  ^  and  to  consider  other 
chances  ^ 

On  June  16,  2000,  the  MIC/How 
Groups  jointly  submitted  for 
Commission  consideration 
recommendations  to  revise  the  BPS.  The 
MIC/How  Groups  proposed  a  number  of 
revisions,  including  revised  definitions 
of  the  schediding  period  for  same-day 
and  next-hour  transactions  in  BPS 
Section  2.6.1,  and  a  new  section  7  with 
16  new  business  practices  covering 
NHM  Service.^  These  business  practices 
defined  NHM  Service  and  listed  it  as  a 
volimtary  service  that,  if  provided,  must 
be  provided  in  accordance  with 
Standards  7.1-7.16.  Among  other 
matters,  these  standards  set  the  time 
limits  for  such  transactions,  require 
NERC  electronic  tags  (ETAGS)  for 
reserving  and  designating  such  service, 
and  discuss  procedures  for  reserving 
such  service,  identifying  path  segments, 
and  curtailing  such  service. 

Our  August  1.  2000  order  invited 
comments  on  whether  the  Commission 
should  adopt  the  recommended 
revisions  to  the  BPS  suggested  by  the 


>  Open  Access  Same-Time  Infonnation  System 
and  standards  of  Conduct.  92  FERC  1 61,147  (2000). 


2  See  Order  No.  638.  FERC  Stats.  &  Regs.  1 31.093 
at  31.448-49. 

'Ninety  days  from  March  31.  2000,  the  date  of 
publication  of  Order  No.  638  in  the  Federal 
Register. 

*  North  American  Electric  Reliability  Council,  89 
FERC  1 61.277  (1999).  reconsideration  denied,  92 
FERC  161,012  (2000). 

^NHM  Service  would  allow  customers  to  reserve 
transmission  service  for  a  dtiration  of  one  hour 
when  the  request  is  made  no  more  than  60  minutes 
prior  to  the  commencement  of  service.  See  Section 
7  of  the  BPS. 

■  See  section  4.2.10.2  of  the  OASIS  Standards  and 
Communication  Protocols  Document  (S&CP 
Document). 

'  Other  revisions  to  the  BPS  Include:  (1) 
Designation  in  Table  1-1  of  NHM  Service  as  a 
standard  product;  (2)  revisions  to  Tables  4-2  and 
4-3  and  related  provisions  to  reflect  the  availability 
of  NHM  Service  and  its  priority  vis-a-vis  other 
transmission  services;  (3)  revisions  to  Standards 
4.8,  4.17,  5.4,  and  addition  of  a  new  Standard  4.2.7, 
to  reflect  recommended  clarifications  of  applicable 
comment  fields;  (4)  revisions  to  Standards  3.3,  3.6, 
4.1,  4.13. 4.15,  4.20. 4.24.  4.25,  and  5.5  (by  changing 
the  word  "should"  to  "shall"  to  reflect  that  these 
standards  were  made  mandatory  in  Order  No.  638. 


MIC/How  Group,  as  modified  by  the 
Commission. 8  Williams  Energy 
Marketing  and  Trading  Company 
(WEM&T)  filed  the  sole  comment  in 
response  to  our  August  1 ,  2000  order.  In 
this  order,  we  adopt  the  revisions 
contemplated  in  our  August  1 ,  2000 
order,  and  correct  an  error  concerning 
the  definition  of  "same-day"  in 
Standard  2.6.1. 

in.  Discussion 

WEM&T  comments  on  three  issues. 
First,  WEM&T  comments  that  the 
August  1 ,  2000  order  appears  to 
inadvertently  retain  the  original 
definition  of  "same-day,"  although  the 
Commission  was  proposing  to  adopt  a 
revised  definition.  Specifically,  WEM&T 
notes  that  the  definition  in  the 
Attachment  to  the  August  1 ,  2000  order 
states: 

Standard  2.6.1:  Same-day  is  (i)  after  2 
p.m.  of  the  preceding  day  and  (ii)  more 
than  one  hour  prior  to  the  service  start 
time. 

WEM&T  states  that,  consistent  with  the 
discussion  in  the  August  1 ,  2000  order. 
Standard  2.6.1  should  read  as  follows: 

Standard  2.6.1:  Same-day  is  after  2 
p.m.  of  the  preceding  day. 

The  Commission  agrees  that  the 
definition  in  the  Attachment  to  the 
August  1.  2000  order  does  not  match  the 
intent  of  that  order.  This  was  an 
inadvertent  error.  Accordingly,  we 
revise  Standard  2.6.1.  as  described 
above. 

Next.  WEM&T  requests  that  the 
Commission  include  a  definition  of 
NHM  Service  in  the  BPS.  WEM&T 
contends  that  allowing  individual 
transmission  providers  to  devise  their 
own  definitions  of  NHM  Service  is  not 
conducive  to  the  creation  of  seamless 
interactions  between  regional 
transmission  organizations. 

We  deny  WEM&T's  request.  It  is 
predicated  on  the  assumption  that 
individual  transmission  providers  are 
free  to  devise  their  own  definitions  of 
NHM  Service.  This  assumption  is  not 
accurate.  On  July  7,  2000.  the 
Commission  clarified  that  "transmission 
providers  wishing  to  adopt  the  NHM 
Service  must  do  so  by  filing  a  tariff 
sheet  that  states  the  utility  is  adopting 
NERC's  NHM  Service,  as  accepted  by 
the  Commission  in  the  December  16 
order."  °  Thus,  individual  transmission 
providers  are  not  fr-ee  to  devise  their 
own  definitions  of  NHM  Service,  but 
rather,  must  file  tariff  sheets  adopting 
NERC's  NHM  Service,  which  includes  a 


'  Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct.  92  FERC  161.147  (2000). 

■North  American  Reliability  Council,  92  FERC 
161,012  at  61.025.  (Footnote  omitted.] 
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detailed  and  specific  definition  of  NHM 
Service.  Further,  the  July  7,  2000  order 
also  provided  that  if  the  Conunission 
approves  any  revisions  by  NERC  to  the 
NHM  Service,  transmission  providers 
must  file  tariff  sheets  with  the 
Commission  that  reflect  the  changes. 

Finally,  WEM&T  urges  the 
Commission  to  require  transmission 
providers  to  offer  NHM  Service. 
WEM&T  states  that  mandatory  NHM 
Service  will  enhance  the  development 
of  more  liquid  and  competitive  electric 
markets. 

The  Commission  denies  this  request 
as  beyond  the  scope  of  this  proceeding 
which  involves  business  practices,  not 
modifications  to  the  terms  of  the 
Commission's  pro  forma  tariff. 

The  Commission  orders 

(A)  The  revisions  to  the  "Business 
Practice  Standards  for  OASIS 
Transactions"  contemplated  by  the 
August  1,  2000  order  in  Docket  No. 
RM95-9-013  ate  adopted,  with  the 
exception  of  the  change  in  Ordering 
Paragraph  (B)  below. 

(B)  Standard  2.6.1  is  revised  to  read 
as  follows: 

Standard  2.6.1:  Same-day  is  after  2 
p.m.  of  the  preceding  day. 

By  the  Commission. 
David  P.  Boergers, 

Secretary. 

Attachment  A — Federal  Energy  Regulatory 
Commission — Business  Practice  Standards 
for  Open  Access  Same-Time  Information 
System  (OASIS)  Transactions 

Version  1.2  (October  25,  2000) 
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Service  Attribute  Values 
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Delivery 

Section  4    On-Line  Negotiation  and 
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4.1  On-Line  Price  Negotiation  in  Short- 
Term  Markets 

4.2  Phase  L\  Negotiation  Process  State 
Transition  Diagram 

4.3  Negotiations  Without  Competing  Bids 

4.4  Negotiations  With  Competing  Bids  for 
Constrained  Resources 

Section  5    Procurement  of  Ancillary  and 
Other  Services 
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5.2  Transmission  Provider  Requirements 

5.3  Transmission  Customer  Requirements 
Section  6    Pathnaming  Standards 

6.1  Introduction 

6.2  Transmission  Provider  Requirements 
Section  7    Next  Hour  Market  Service 

7.1  Introduction 

7.2  Transmission  Provider  Requirements 
Section  1    Introduction 

This  docimient  contains  business  practice 
standards  designed  to  implement  the 
Commission's  policy  related  to  on-line  price 
negotiation  and  to  improve  the  commercial 
operation  of  the  Open  Access  Same-Time 
Information  System  (OASIS). 
Section  1.1     Business  Practice  Standards 

This  document  adopts  OASIS  business 
practice  standards  as  mandatory 
requirements. 


Section  2    Standard  Terminology  for 
Transmission  and  Ancillary  Services 

Section  2.1     Attribute  Values  Defining  the 
Period  of  Service 

The  data  templates  of  the  Phase  lA 
Standards  &  Communication  Protocols 
(S&CP)  Dociunent  have  been  developed  with 
the  use  of  standard  service  attributes  in 
mind.  What  the  Phase  L\  S&CP  Document 
does  not  offer  are  specific  definitions  for  each 
attribute  value.  This  section  offers  standards 
for  these  service  attribute  definitions  to  be 
used  in  conjunction  with  the  Phase  lA  data 
templates. 

Fixed  services  are  associated  with 
transmission  services  whose  periods  align 
with  calendar  periods  such  as  a  day,  week, 
or  month.  Sliding  services  are  fixed  in 
duration,  such  as  a  week  or  month,  but  the 
start  and  stop  time  may  slide.  For  example    - 
a  Sliding  week  could  start  on  Tuesday  and 
end  on  the  following  Monday.  Extended 
allows  for  services  in  which  the  start  time 
may  slide  and  also  the  duration  may  be 
longer  than  a  standard  length.  For  example 
an  Extended  week  of  service  could  be  nine 
consecutive  days.  Various  transmission 
service  offerings  using  these  terms  are 
defined  in  Standards  2.1.1  tlirough  2.1.14 

below.  Next Increment  indicates  the  next 

available  full  Service Increment,  such  as  the 

next  hour,  next  day,  or  next  week. 

Next Increment  is  added  at  this  time  t6 

address  Next  Hour  Market  Service,  but  may 
be  used  in  the  futiu«  to  denote  other 
products. 

Table  1-1  identifies  the  standard 
terminology  in  OASIS  Phase  lA  for  the 
attributes  SERVICEINCREMENT  (Hourly, 
Daily,  Weekly,  Monthly,  and  Yearly)  and 
TS_WINDOW  (Fixed,  Sliding.  Extended,  and 
Nextlncrement).  Values  shown  in  Table  1- 
1  as  N/A  (Not  Applicable)  are  not  sufficiently 
common  in  the  market  to  require  standards. 

Next  Hour  Market  Service,  a  naw  pro  forma 
service,  is  denoted  as  having  a  Service 
Increment  of  Hourly  and  a  TS_WINDOW  of 
Next Increment. 


Table  1-1.— Standard  Service  Period  Attribute  Values  in  Phase  IA 


Hourly  ... 

Dally  

Weekly  . 

Monthly 

Yearly... 


Rxed 


X 
X 
X 
X 
X 


Sliding 


N/A 
X 
X 
X 
X 


Extended  1 


N/A 
X 
X 
X 
X 


Next  Increment 


X2 

N/A 
N/A 

N/A 

N/A 


'  Included  in  the  Phase  IA  S&CP  Data  Dictionary,  Version  \3.  Issued  September  29,  1998 

2  Next  Hour  Market  Servk»  is  identified  by  Servrce  Increment  =  Hourly  and  TS_WINDOW  =  Next  Increment. 


The  existence  of  an  attribute  value  in  this 
table  does  not  imply  the  services  must  be 
offered  by  a  Transmission  Provider. 
Requirements  as  to  which  services  must  be 
offered  are  defined  by  regulation  and  tari%. 
Likewise,  absence  of  a  service  period  value 
in  Table  1-1  does  not  restrict  a  Transmission 
Provider  from  offering  a  service.  The  intent 
of  the  table  is  to  establish  common 
terminology  associated  with  standard 
products. 


Each  service  period  value  assumes  a  single 
lime  zone  specified  by  the  Transmission 
Provider.  It  is  recognized  that  daylight  time 
switches  must  be  accommodated  in  practice, 
but  they  have  been  omitted  here  for  the 
purpose  of  simplicity. 
Standard  2.1:  A  Trstnsmission  Provider 
shall  use  the  values  and  definitions 
below  for  the  service  period  attributes. 
Servicelncrement  and  TSWindow  for 
all  transmission  services  offered  on 
OASIS,  or  shall  post  alternative  service 


period  values  and  associated  definitions 
on  the  OASIS  Home  Page  at  http:// 
www.tsin.com,  or  shall  use  existing 
attribute  values  and  definitions  posted 
by  other  Transmission  Providers.  (See 
Section  3  for  registration  requirements.) 

Standard  2.1.1:  Fixed  Hourly — The  service 
starts  at  the  beginning  of  a  clock  hour 
and  stops  at  the  end  of  a  clock  hour. 

Standard  2.1.2:  Fixed  Daily— The  service 
starts  at  00:00  and  stops  at  24:00  of  the 
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same  calendar  date  (same  as  00:00  of  the 
next  consecutive  calendar  date). 

Standard  2.1.3:  Fixed  Weekly— The  service 
starts  at  00:00  on  Monday  and  stops  at 
24:00  of  the  following  Sunday  (same  as 
00:00  of  the  following  Monday). 

Standard  2.1.4:  Fixed  Monthly— The 
service  starts  at  00:00  on  the  first  date  of 
a  calendar  month  and  stops  at  24:00  on 
the  last  date  of  the  same  calendar  month 
(same  as  00:00  of  the  first  date  of  the 
next  consecutive  month). 

Standard  2.1.5:  Fixed  Yearly — The  service 
starts  at  00:00  on  the  first  date  of  a 
calendar  year  and  ends  at  24:00  on  the 
last  date  of  the  same  calendar  year  (same 
as  00:00  of  the  first  date  of  the  next 
consecutive  year). 

Standard  2.1.6:  Sliding  Daily — ^The  service 
starts  at  the  beginning  of  any  hour  of  the 
day  and  stops  exactly  24  hours  later  at 
the  same  time  on  the  next  day. 

Standard  2.1.7:  Sliding  Weekly— The 
service  starts  at  00:00  of  any  date  and 
stops  exactly  168  hours  later  at  00:00  on 
the  same  day  of  the  next  week. 

Standard  2.1.8:  Sliding  Monthly— The 
service  starts  at  00:00  of  any  date  and 
stops  at  00:00  on  the  same  date  of  the 
next  month  (28-31  days  later).  If  there  is 
no  corresponding  date  in  the  following 
month,  the  service  stops  at  24:00  on  the 
last  day  of  the  next  month. 
For  example:  Sliding  Monthly  starting  at 

00:00  on  January  30  would  stop  at  24:00  on 

February  28  (same  as  00:00  March  1). 

Standard  2.1.9:  Sliding  Yearly— The 
service  starts  at  00:00  of  any  date  and 
stops  at  00:00  on  the  same  date  of  the 
following  year.  If  there  is  no 
corresponding  date  in  the  following  year, 
the  service  stops  at  24:00  on  the  last  day 
of  the  same  month  in  the  following  year. 
For  example  Sliding  Yearly  service  starting 

on  February  29  would  stop  on  February  28 

of  the  foUovtring  year. 

Standard  2.1.10:  Extended  Daily— The 
service  starts  at  any  hour  of  a  day  and 
stops  more  than  24  hours  later  and  less 
than  168  hours  later. 

Standard  2.1.11:  Extended  Weekly— The 
service  starts  at  00:00  of  any  date  and 
stops  at  00:00  more  than  one  week  later, 
but  less  than  four  weeks  later. 

Standard  2.1.12:  Extended  Monthly— The 
service  starts  at  00:00  of  any  date  and 
stops  at  00:00  more  than  one  month 
later,  but  less  than  twelve  months  later. 

Standard  2.1.13:  Extended  Yearly— The 
service  starts  at  00:00  of  any  date  and 
stops  at  00:00  more  than  one  year  later, 
but  must  be  requested  in  increments  of 
full  years. 

Standard  2.1.14:  NEXTINCREMENT 
HOURLY— The  service  starts  at  the 
b^inning  of  the  next  clock  hour  and 
stops  at  the  end  of  that  clock  hour. 
Section  2.2    Attribute  Values  Defining 
Service  Class 

Standard  2.2:  A  Transmission  Provider 
shall  use  the  values  and  definitions 
below  to  describe  the  service  class, 
TSCLASS,  for  transmission  services 
offered  on  OASIS,  or  shall  post 
alternative  TS  CLASS  attribute  values 


and  associated  definitions  on  the  OASIS 
Home  Page  at  http://www.tsin.com,  or 
shall  use  the  attribute  values  and 
definitions  posted  by  other  Transmission 
Providers.  (See  Section  3  for  registration 
requirements.) 

Standard  2.2.1:  Firm — Transmission 
service  that  always  has  priority  over 
NONFIRM  transmission  service  and 
includes  Native  Load  Customers, 
Network  Customers,  and  any 
transmission  service  not  classified  as 
non-firm  in  accordance  vnth  the 
definitions  in  the  pro  forma  tariff. 

Standard  2.2.2:  Non-Firm — Transmission 
service  that  is  reserved  and/or  scheduled 
on  an  as-available  basis  and  is  subject  to 
curtailment  or  interruption  at  a  lesser 
priority  compared  to  Firm  transmission 
service,  including  Native  Load 
Customers  and  Network  Customers,  in 
accordance  with  the  definitions  in  the  - 
pro  forma  tariff'. 
Section  2.3    Attribute  Values  Defining 
Service  Types 

Standard  2.3:  A  Transmission  Provider 
shall  use  the  values  and  definitions 
below  to  describe  the  service  type, 
TSTYPE,  for  transmission  services 
offered  on  OASIS,  or  shall  post 
alternative  attribute  values  and 
associated  definitions  on  the  OASIS 
Home  Page  at  http://www.tsin.com,  or 
shall  use  the  attribute  values  and 
definitions  posted  by  other  Transmission 
Providers.  (See  Section  3  for  registration 
requirements.) 

Standard  2.3.1:  Point-to-point  (PTP>— 
Transmission  service  that  is  reserved 
and/or  scheduled  between  specified 
Points  of  Receipt  and  Delivery  pursuant 
to  Part  II  of  the  pro  forma  tariff  and  in 
accordance  with  the  definitions  in  the 
pro  forma  tariff. 

Standard  2.3.2:  Network — Network 
Integration  Transmission  Service  that  is 
provided  to  serve  a  Network  Customer 
load  pursuant  to  Part  III  of  the  pro  forma 
tariff  and  in  accordance  with  the 
definitions  in  the  pro  forma  tariff. 

Section  2.4    Curtailment  Priorities 

Standard  2.4:  A  Transmission  Provider 
that  has  adopted  NERC  TLR  Procedures 
shall  use  the  curtailment  priority 
definitions  contained  in  NERC  TLR 
Procedures  for  NERC  CURTAILMENT 
PRIORITY  (1-7)  for  all  transmission 
services  offered  on  OASIS.  A 
Transmission  Provider  that  has  adopted 
alternative  curtailment  procedures  shall 
post  its  alternative  attribute  values  and 
associated  definitions  on  the  OASIS 
Home  Page  at  http://www.tsin.com,  or 
shall  use  attribute  values  and  definitions 
posted  by  another  Transmission 
Provider.  (See  Section  3  for  registration 
requirements.) 

Section  2.5    Other  Service  Attribute  Values 
The  Commission  has  defined  six  ancillary 

services  in  Order  No.  888.  Other  services  may 

be  offered  pursuant  to  filed  tariffs. 
Standard  2.5:  A  Transmission  Provider 
shall  use  the  definitions  below  to 
describe  the  AS_TYPEs  offered  on 
OASIS,  or  shall  post  alternative  attribute 


values  and  associated  definitions  on  the 
OASIS  Home  Page  at  http:// 
www.tsin.com,  or  shall  use  attribute 
values  and  definitions  ptosted  by  another 
Transmission  Provider.  (See  Section  3 
for  registration  requirements.) 

FERC  Ancillary  Services  Definitions 

Standard  2.5.1:  Scheduling,  System 
Control  and  Dispatch  Service  (SC) — is 
necessary  to  the  provision  of  basic 
transmission  service  within  every 
control  area.  This  service  can  be 
provided  only  by  the  operator  of  the 
control  area  in  which  the  transmission 
facilities  used  are  located.  This  is 
because  the  service  is  to  schedule  the 
movement  of  power  through,  out  of, 
within,  or  into  the  control  area.  This 
service  also  includes  the  dispatch  of 
generating  resources  to  maintain 
generation/load  balance  and  maintain 
security  during  the  transaction  and  in 
accordance  with  section  3.1  (and  \ 

Schedule  1)  of  the  pro  forma  tariff. 

Standard  2.5.2:  Reactive  Supply  and 
Voltage  Control  from  Generation  Sources 
Service  (RV) — is  the  provision  of  reactive 
power  and  voltage  control  by  generating 
facilities  under  the  control  of  the  control 
area  operator.  This  service  is  necessary 
to  the  provision  of  basic  transmission 
service  within  every  control  area  and  in 
accordance  with  section  3.2  (and 
Schedule  2)  of  the  pro  forma  tariff. 

Standard  2.5.3:  Regulation  and  Frequency 
Response  Service  (RF) — is  provided  for 
transmission  within  or  into  the 
transmission  provider's  control  area  to 
serve  load  in  the  area.  Customers  may  be 
able  to  satisfy  the  regulation  service 
obligation  by  providing  generation  with 
automatic  generation  control  capabilities 
to  the  control  area  in  which  the  load 
resides  and  in  accordance  with  section 
3.3  (and  Schedule  3)  of  the  pro  forma 
tariff. 

Standard  2.5.4:  Energy  Imbalance  Service 
(I) — is  the  service  for  transmission 
within  and  into  the  transmission 
provider's  control  area  to  serve  load  in 
the  area.  Energy  imbalance  represents 
the  deviation  between  the  scheduled  and 
actual  delivery  of  energy  to  a  load  in  the 
local  control  area  over  a  single  hour  and 
in  accordance  with  section  3.4  (and 
Schedule  4)  of  the  pro  forma  tariff. 

Standard  2.5.5:  Operating  Reserve — 
Spinning  Reserve  Service  (SP) — is 
provided  by  generating  units  that  are  on- 
line and  loaded  at  less  than  maximum 
output.  They  are  available  to  serve  load 
immediately  in  an  unexpected 
contingency,  such  as  an  unplanned 
outage  of  a  generating  unit  and  in 
accordance  with  section  3.5  (and 
Schedule  5)  of  the  pro  forma  tariff. 

Standard  2.5.6:  Operating  Reserve — 
Supplemental  Reserve  Service  (SU) — is 
generating  capacity  that  can  be  used  to 
respond  to  contingency  situations. 
Supplemental  reserve,  is  not  available 
instantaneously,  but  rather  within  a 
short  period  (usually  ten  minutes).  It  is 
provided  by  generating  units  that  are  on- 
line but  unloaded,  by  quick-start 
generation,  and  by  customer  interrupted 
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load  and  in  accordance  with  section  3.6 
{and  Schedule  6)  of  the  pro  forma  tariff. 

Other  Service  DeRnitions 

Other  services  may  be  offered  to 
Transmission  (^lustomers  through 
Commission-approved  revisions  to  their 
individual  open  access  tariffs.  Examples  of 
other  services  that  may  be  offered  include  the 
Interconnected  Operations  Services 
described  below  in  Standards  2.5.7,  2.5.8, 
and  2.5.9.  Ancillary  service  definitions  may 
be  offered  pursuant  to  an  individual 
transmission  provider's  specific  tariff  filings. 
Standard  2.5.7:  Dynamic  Transfer  (DT) — is 
the  provision  of  the  real-time 
monitoring,  telemetering,  computer 
software,  hardware,  communications, 
engineering,  and  administration  required 
to  electronically  move  all  or  a  portion  of 
the  real  energy  services  associated  with 
a  generator  or  load  out  of  its  Host  Control 
Area  into  a  different  Electronic  Control 
Area. 
Standard  2.5.8:  Real  Power  Transmission 
Losses  (TL) — is  the  provision  of  capacity 
and  energy  to  replace  energy  losses 
associated  with  transmission  service  on 
the  Transmission  Provider's  system. 
Standard  2.5.9:  System  Black  Start 
Capability  (BS)— is  the  provision  of 
generating  equipment  that,  following  a 
system  blackout,  is  able  to  start  without 
an  outside  electrical  supply. 
Furthermore.  Black  Start  Capability  is 
capable  of  being  synchronized  to  the 
transmission  system  such  that  it  can 
provide  a  startup  supply  source  for  other 
system  capacity  that  can  then  be  likewise 
synchronized  to  the  transmission  system 
to  supply  load  as  part  of  a  process  of  re- 
energizing the  transmission  system. 
Standard  2.6:  A  Transmission  Provider 
shall  use  the  definitions  below  to 
describe  the  scheduling  period  leading 
up  to  the  start  time  of  a  transaction: 
Standard  2.6.1:  Same-day  is  after  2  p.m.  of 

the  preceding  day;  and 
Standard  2.6.2:  Next-hour  is  one  hour  or 
less  prior  to  the  service  start  time. 

Section  3    OASIS  Registration  Procedures 
Section  3.1     Entity  Registration 

Operation  of  OASIS  requires  unambiguous 
identification  of  parties. 

Standard  3.1:  All  entities  or  persons  using 
OASIS  shall  register  the  identity  of  their 
organization  (including  DUNS  number) 
or  person  at  the  OASIS  Home  Page  at 
http://www.tsin.com.  Registration 
identification  shall  include  the  parent 
entity  (if  any)  of  the  registrant. 
Registration  shall  be  a  prerequisite  to 
OASIS  usage  and  renewed  annually  and 
whenever  changes  in  identification  occur 
and  thereafter.  An  entity  or  person  not 
complying  with  this  requirement  may  be 
denied  access  by  a  transmission  provider 
to  that  transmission  provider's  OASIS 
node. 

The  registration  requirement  applies  to  any 
entity  logging  onto  OASIS  for  the  purpose  of 
using  or  updating  information,  including 
Transmission  Providers,  Transmission 
Customers,  Observere,  Control  Areas, 


Security  Coordinators,  and  Independent 
System  Operators. 

Section  3.2    Process  To  Register  Non- 
standard Service  Attribute  Values 

Section  2  of  the  OASIS  business  practice 
standards  addresses  the  use  of  standard 
terminology  in  defining  services  on  OASIS. 
These  standard  definitions  for  service 
attribute  values  will  be  posted  publicly  on 
the  OASIS  Home  Page  at  http:// 
www.tsin.com  and  may  be  used  by  all 
Transmission  Providers  to  offer  transmission 
and  ancillary  services  on  OASIS.  If  the 
Transmission  Provider  determines  that  the 
standard  definitions  are  not  applicable,  the 
Transmission  Provider  may  register  new 
attribute  values  and  definitions  on  the  OASIS 
Home  Page.  Any  Transmission  Provider  may 
use  the  attribute  values  and  definitions 
posted  by  another  Transmission  Provider. 
Standard  3.2:  Providere  of  transmission 
and  ancillary  services  shall  use  only 
attribute  values  and  definitions  that  have 
been  registered  on  the  OASIS  Home  Page 
at  http://www.tsin.com  for  all 
transmission  and  ancillary  services 
offered  on  their  OASIS. 
Standard  3.3:  Providers  of  transmission 
and  ancillary  services  shall  endeavor  to 
use  on  their  OASIS  nodes  attribute 
values  and  definitions  that  have  been 
posted  by  other  Transmission  Providers 
on  the  OASIS  Home  Page  at  http:// 
www.tsin.com  whenever  possible. 
Section  3.3    Registration  of  Points  of 
Receipt  and  Delivery 

In  order  to  improve  coordination  of  path 
naming  and  to  enhance  the  identification  of 
commercially  available  connection  points 
between  Transmission  Providers  and  regions, 
the  business  practice  for  Phase  lA  OASIS 
requires  that: 

I.  Transmission  Providers  register  at  the 
OASIS  Home  Page  at  http://www.tsin.com, 
all  service  points  (Points  of  Receipt  and 
Delivery)  for  which  transmission  service  is 
available  over  the  OASIS. 

II.  Each  Transmission  Provider  would  then 
indicate  on  its  OASIS  node,  for  each  Path 
posted  on  its  OASIS  node,  the  Points  of 
Receipt  and  Delivery  to  which  each  Path  is 
connected. 

A  Transmission  Provider  is  not  required  to 
register  specific  generating  stations  as  Points 
of  Receipt,  unless  they  were  available  as 
service  points  for  the  purposes  of  reserving 
transmission  service  on  OASIS.  The 
requirement  also  does  not  include 
registration  of  regional  flowgates,  unless  they 
are  service  points  for  the  purposes  of 
reserving  transmission  on  OASIS. 
Standard  3.4:  A  Transmission  Provider 
shall  register  and  thereafter  maintain  on 
the  OASIS  Home  Page  at  http:// 
www.tsin.com  all  Points  of  Receipt  and 
Delivery  to  and  from  which  a 
Transmission  Customer  may  reserve  and 
schedule  transmission  service. 
Standard  3.5:  For  each  reservable  Path 
posted  on  their  OASIS  nodes. 
Transmission  Providers  shall  indicate 
the  available  Point(s)  of  Receipt  and 
Delivery  for  that  Path.  These  Points  of 
Receipt  and  Delivery  shall  be  ftt)m  the 


list  registered  on  the  OASIS  Home  Page 
at  http://www.tsin.com. 
Standard  3.6:  When  two  or  more 
Transmission  Providers  share  common 
Points  of  Receipt  or  Delivery,  or  when  a 
Path  coimects  Points  of  Receipt  and 
Delivery  in  neighboring  systems,  the 
Transmission  Providers  owning  and/ or 
operating  those  facilities  shall  apply 
consistent  names  for  those  connecting 
paths  or  common  paths  on  the  OASIS. 

Section  4    On-Line  Negotiation  and 

Confirmation  Process 
Section  4.1    On-Line  Price  Negotiation  in 

Short-Term  Markets 

Standard  4.1:  Consistent  with  FERC  policy 
and  regulations,  all  reservations  and  price 
negotiations  shall  be  conducted  on  OASIS. 

Standard  4  J:  Reserved. 

Standard  4.3:  Reserved. 

Section  4.2    Phase  lA  Negotiation  Process 
Stale  Transition  Diagram 
The  Phase  lA  S&CP  Document  provides  a 

process  state  diagram  to  define  the  Customer 

and  Transmission  Provider  interactions  for 

negotiating  transmission  service.  This 

diagram  defines  allowable  steps  in  the 

reservation  request,  negotiation,  approval 

and  confirmation. 

Standard  4.4:  The  state  diagram  appearing  in 
Exhibit  4-1  in  Section  4.2.10.2  of  the 
Version  1.3  of  the  S&CP  Document 
constitutes  a  recommended  business 
practice  in  OASIS  Phase  lA. 

Standard  4.5:  The  definitions  in  Section 
4.2.10.2  of  the  Vereion  1.3  of  the  S&CP 
Document  (status  values)  shall  be  applied 
to  the  process  states  in  OASIS  Phase  lA. 
Table  4-1 — Reserved. 

Section  4.3    Negotiations  Without 
Competing  Bids 

The  following  practices  are  defined  in 

order  to  enhance  consistency  of  the 

reservation  process  across  OASIS  Phase  lA 

nodes. 

Standard  4.6:  A  Transmission  Provider/ 
Seller  shall  respond  to  a  Customer's  service 
request,  consistent  with  filed  tariffs,  within 
the  Provider  Response  Time  Limit  defined 
in  Table  4-2  Reservation  Timing 
Requirements.  The  time  limit  is  measured 
from  the  time  the  request  is  QUEUED.  A 
Transmission  Provider  may  respond  by 
setting  the  state  of  the  reservation  request 
to  one  of  the  following: 

L  INVALID 

II.  DECLINED 

m. REFUSED 

IV.  COUNTEROFFER 

V.  ACCEPTED 

VI.  STUDY  (when  the  tariff  allows),  leading 
to  REFUSED,  COUNTEROFFER,  or 
ACCEPTED. 

Standard  4.7:  Prior  to  setting  a  request  to 
ACCEPTED,  COUNTEROFFER,  or 
REFUSED  a  Transmission  Provider  shall 
evaluate  the  appropriate  resources  and 
ascertain  that  the  requested  transfer 
capability  is  (or  is  not)  available. 

Standard  4.8:  For  any  request  that  is 
REFUSED  or  INVALID,  the  Transmission 
Provider  must  indicate  in  the 
SELLERCOMMENTS  field  the  reason 
the  request  was  refused  or  invalid. 
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Standard  4.9:  The  Customer  may  change  a 
request  from  QUEUED,  RECEIVED, 
STUDY,  COUNTEROFFER,  REBED,  or 
ACCEPTED  to  WITHDRAWN  at  any  time 
prior  to  CONFIRMED. 

Standard  4.10:  From  ACCEPTED  or 
COUNTEROFFER,  a  Customer  may 
change  the  status  to  CONFIRMED  or 
WITHDRAWN.  In  addition,  a  Customer 
may  change  the  status  from 
COUNTEROFFER  to  REBID.  The 
Customer  has  the  amount  of  time 
designated  as  Customer  Confirmation 
Time  Limit  in  Table  4-2  Reservation 
Timing  Requirements  to  change  the  state 


of  the  request  to  CONFIRMED.  The 
Customer  time  limit  is  measured  from 
the  first  time  the  request  is  moved  to 
ACCEPTED  or  COUNTEROFFER,  and  is 
not  reset  with  subsequent  iterations  of 
negotiation. 

Standard  4.11:  After  expiration  of  the 
Customer  Confirmation  Time  Limit, 
specified  in  Table  4-2  Reservation 
Timing  Requirements,  the  Transmission 
Provider  has  a  right  to  move  the  request 
to  the  RETRACTED  state. 

Standard  4.12:  Should  the  Customer  elect 
to  respond  to  a  Transmission  Provider's 
COUNTEROFFER  by  moving  a 


reservation  request  to  REBID,  the 
Transmission  Provider  shall  respond  by 
taking  the  request  to  a  DECLINED, 
ACCEPTED,  or  COUNTEROFFER  sUte 
within  the  Provider  Counter  Time  Limit, 
sf)ecified  in  Table  42  Reservation  Timing 
Requirements.  The  Transmission 
Provider  response  time  is  measured  from 
the  most  recent  REBID  time. 
Standard  4.13:  The  following  timing 
requirements  shall  apply  to  all 
reservation  requests: 


Table  4-2.— Reservation  Timing  Requirements 


Class 


Service  Increnient 


Time  QUEUED  prior 
to  start 


Provider  evaluation 
time  limit  ^ 


Customer  confimiation 
time  limits  after  ACCEPT- 
ED or  COUNTEROFFER  3 


Provider  counter 

bme  limit  after 

REBID* 


Non-firm 
Non-firm 
Non-firm 
Non-firm 
Non-firm 
Non-firm 

Firm 

Rim 

Rrm 

Rmi 

Rrm 


Hourly  .., 
Hourly  ... 
Hourly  ... 
Daily  .... 
Weekly 
Monthly 

Daily  

DaHy  

Weekly 
Monthly 
Yearly  .. 


<1  hour  

>1  hour  

Day  ahead 

WA 

N/A 

N/A 

<24  hours  . 

N/A  

N/A  

N/A  

60  days'  .. 


Best  effort .. 
30  minutes 
30  minutes 
30  minutes 

4  hours  

2  days ^  

Best  effort .. 
30  days'  ... 
30  days'  ... 
30  days'  ... 
30  days  ...., 


5  minutes :.a.. 

5  minutes  

30  minutes 

2  hours , 

24  hours , 

24  hours , 

2  hours , 

24  hours 

48  hours 

4  days  

15  days  


5  minutes. 
5  minutes. 
10  minutes. 
10  minutes. 
4  hours. 
4  hours. 
30  minutes. 
4  hours. 
4  hours. 
4  hours. 
4  hours. 


^  Consistent  with  regulations  and  filed  tariffs,  measurement  starts  at  tf>e  tirr>e  ttie  request  is  QUEUED 

2  Confirmation  time  limits  are  not  to  be  interpreted  to  extend  scfieduling  dead<ir>es  or  to  override  preexemption  deadlines. 

3fk^easurement  starts  at  the  time  the  request  is  first  moved  to  either  ACCEPTED  or  COUNTEROFFER.  Tfie  time  limit  does  not  reset  on  sut>se- 
quent  changes  of  state. 

*  Measurement  starts  at  the  time  the  Transmission  Customer  changes  tfie  state  to  REBID.  The  measurement  resets  each  time  the  request  is 
changed  to  REBID. 

s  Days  are  defined  as  calendar  days. 

'Sut>iect  to  expedited  time  requirements  of  Section  17.1  of  tfie  pro  forma  tariff.  Transmission  Providers  shall  make  t>est  efforts  to  resporxi 
within  72  hours,  or  prior  to  tfie  scheduling  deadline,  whichever  is  earlier,  to  a  request  for  Daily  Rrm  Service  received  during  penod  2-30  days 
ahead  of  tf>e  service  start  time. 

^Sut)ject  to  Section  17.1  of  tfie  pro  forma  tariff,  wfienever  feasible  and  on  a  nondiscriminatory  basts,  tiBnsmission  providers  sfxxjkl  accommo- 
date requests  made  with  less  ttian  60  days  notice. 


Section  4.4    Negotiations  With  Competing 
Bids  for  Constrained  Resources 

Competing  bids  exist  when  multiple 
requests  caimot  be  accommodated  due  to  a 
lack  of  available  transmission  capacity.  One 
general  rule  is  that  OASIS  requests  should  be 
evaluated  and  granted  priority  on  a  first- 
come-first-served  basis  established  by  OASIS 
QUEUED  time.  Thus,  the  first  to  request 
service  should  get  it,  all  else  being  equal. 

Exceptions  to  this  first-come-first-served 
basis  occur  when  there  are  competing 
requests  for  limited  resources  and  the 
requests  have  different  priorities  established 
by  FERC  regulations  and  filed  tariffs.  Prior  to 
the  introduction  of  price  negotiations,  the 
attribute  values  that  have  served  as  a  basis  for 
determining  priority  include: 

I.  Type  (Network,  Point-to-point) 

n.  Class  (Firm.  Non-Firm) 

in.  Increment  (Hourly,  Daily,  Weekly, 

Monthly,  Yearly) 
rv.  Duration  (the  amount  of  time  between  the 

Start  Date  and  the  Stop  Date) 


V.  Amount  (the  MW  amount) 

Under  a  negotiation  model,  price  can  also 
be  used  as  an  attribute  for  determining 
priority.  Tlie  negotiation  process  increases 
the  possibility  that  a  Transmission  Provider 
will  be  evaluating  multiple  requests  that 
cannot  all  be  accommodated  due  to  limited 
resources.  In  this  scenario,  it  is  possible  that 
an  unconfirmed  request  with  an  earlier 
QUEUED  time  could  be  preempted 
(SUPERSEDED).  For  this  to  occur,  the 
subsequent  request  would  be  of  higher 
priority  or  of  greater  price. 
Standard  4.14:  Consistent  with  regulations 
and  filed  tariffs,  the  following  are 
recommended  relative  priorities  of 
Service  Request  Tiers.'"  Specific 
exceptions  may  exist  in  accordance  with 
filed  tariffs.  The  priorities  refer  only  to 
negotiation  of  service  and  do  not  refer  to 
curtailment  priority. 
4.14.1.     Service  Request  Tier  1 :  Native  load , 
Network,  or  Long-term  Firm 


4.14.2.  Service  Request  Tier  2:  Short-term 
Firm 

4.14.3.  Service  Request  Tier  3:  Network 
Service  From  Non-designated  Resources 

4.14.4.  Service  Request  Tier  4:  Non-firm 

4.14.5.  Service  Request  Tier  5:  Non-firm 
Point-to-point  Service  over  secondary 
receipt  and  delivery  points 

4.14.6    Service  Request  Tier  6:  Non-fmn 

Next  Hour  Market  Service 

Standard  4.15:  Consistent  with  regulations 
and  filed  tariffs,  reservation  requests 
shall  be  handled  in  a  first-come-first- 
served  order  based  on  QUEUE_TIME. 

Standard  4.16:  Consistent  with  regulations 
and  filed  tariff.  Table  4-3  describes  the 
relative  priorities  of  competing  service 
requests  and  rules  for  offering  right-of- 
first-refusal.  While  the  table  indicates  the 
relative  priorities  of  two  competing 
requests,  it  also  is  intended  to  be  applied 
in  the  more  general  case  of  more  than 
two  competing  requests. 
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Table  4-3.— Priorities  for  Competing  Reservation  Requests 


Row 


1 

2 

3 

4 

5 
6 

7 
8 


9  .. 
10 


Request  1 


Tier  1:  Long-term  Firm,  Native  Load,  and 

Network  Firm. 
Tier  2:  Short-term  Firm 


Tier  2:  Short-term  Firm 


Is  preempted  by  Request  2 


Tier  3:   Network  Sennce   From   Non-Des- 
ignated Resources. 

Tier  4:  All  Non-Firm  FTP 

Tier  4:  All  Non-Fimn  PTP 

Tier  4:  All  Non-Finn  PTP 

Tier  4:  M  Non-Finn  PTP 


Tier  5:   Non-firm   PTP  Servk»  over  sec- 
ondary receipt  and  delivery  points. 
Tier  6:  Non-firm  Next  Hour  Market  Service 


N/A — Not  preempted  by  a  subsequent  re- 
quest. 

Tier  1:  Long-tenn  Firm,  Native  Load,  and 
Network  Firm,  while  Request  1  is  condi- 
tional. Once  Request  1  is  unconditional,  it 
may  not  be  preempted.. 

Tier  2:  Short-term  Firm  of  longer  term  (du- 
ratwn).  while  Request  1  conditional.  Once 
Request  1  is  unconditional,  It  may  not  be 
preempted  V 

Tiers  1  and  2:  All  Finn  (including  Networit). 

Tiers  1  and  2:  All  Finn  (including  Network) 

Tier  3:  Networtc  Service  frem  Non-Des- 
ignated Resources. 

Tier  4:  Non-fimn  PTP  of  a  longer  temri  (du- 
ration). '  Except  in  the  last  hour  prior  to 
start  (See  Standard  4.23). 

Tier  4:  Non-fimi  PTP  of  equal  term  (dura- 
tron) '  and  higher  price,  when  Request  1 
is  still  unconfimied  and  Request  2  is  re- 
ceived pre-confirmed.  A  confirmed  non- 
firm  PTP  may  not  be  preempted  for  an- 
other non-firm  request  of  equal  duratkxt. 
(See  Standards  4.22  and  4.25). 

Tier  5  can  be  preempted  by  Tiers  1  through 
4. 

Tier  6  can  be  preempted  by  Tiers  1  through 
5. 


Right  of  first  refusal 


N/A. 
No. 


Yes,  while  Request  1  is  conditional.  Once 
Request  1  is  unconditional,  it  may  not  be 
preempted  and  nght  of  first  refusal  is  not 
applicabie. 

No. 

No. 
No. 

Yes.2 
Yes.  3 


No. 
No. 


i:  The  term  Tier  is  introduced  to  avoid  confusion  with  existing  terms  such  as  TS  CLASS 
ni'tlif'^mi'QPp'^iV^P  ?2^"DrKi2K'??'?9  higher  SERVICEJNCREMENT  (i.e..  WEEKL?  has  priority  over  DAILY),  also  may  mean  more  multiples 
oTthe  same  SERVICEJNCREMENT  {i.e..  3  days  may  have  pnonty  over  2  days)   Multiple  sery^ice  increments  must  be  at  the  same  level  of  ca- 

2  Right  of  first  refusal  when  a  subsequent  request  is  received  of  a  longer  duration  applies  only  if  the  first  request  is  confimied 
•»Hight  Of  first  refusal  when  a  subsequent  request  is  received  of  an  equal  duration  and  higher  price  applies  only  when  the  first  request  is 
unconfinned  and  the  subsequent  request  is  received  preconfirmed  (see  Standards  4  22  and  4  26) 


,  Standard  4. 1 7:  For  a  request  or  reservation 
that  is  Superseded  or  Displaced,  the 
Transmission  Provider  must  indicate  the 
Assignment  Reference  Number  of  the 
competing  request  and  the  reason  for 
denial  of  service  in  the 
SELLER  COMMENTS  field. 

Standard  4.18:  Given  competing  requests 
for  a  limited  resource  and  a  right-of-first- 
refusal  is  not  required  to  be  offered,  the 
Transmission  Provider  may  immediately 
move  requests  in  the  CONFIRMED  slate 
to  DISPLACED,  or  from  an  ACCEPTED  or 
COUNTEROFFER  state  to  SUPERSEDED, 
if  the  competing  request  is  of  higher 
priority,  based  on  the  rules  represented 
in  Table  4—3.  These  state  changes  require 
dynamic  notification  to  the  Customer  if 
the  Customer  has  requested  dynamic 
notification  on  OASIS. 

Standard  4.19:  In  those  cases  where  right- 
of-first-refusal  is  required  to  be  offered, 
the  Transmission  Provider  shall  notify 
the  Customer,  through  the  use  of  a 
COUNTEROFFER,  of  the  opportunity  to 
match  the  subsequent  offer. 

Standard  4.20:  A  Customer  who  has  been 
extended  a  right-of-first-refusal  shall 
have  a  confirmation  time  limit  equal  to 
the  lesser  of  (a)  the  Customer 
Confirmation  Time  Limit  in  Table  4-2  or 
(b)  24  hours. 

Standard  4.21:  A  Transmission  Provider 
shall  apply  all  rights-of-first-refusal  in  a 


nondiscriminatory  and  open  maimer  for 
all  Customers. 

Standard  4.22:  Once  a  non-firm  PTP 
request  has  been  confirmed,  it  shall  not 
be  displaced  by  a  subsequent  non-firm 
PTP  request  of  equal  duration  and  higher 
price. 

Standard  4.23:  A  confirmed,  non-firm  PTP 
reservation  for  the  next  hour  shall  not  be 
displaced  within  one  hour  of  the  start  of 
the  reservation  by  a  subsequent  non-firm 
PTP  reservation  request  of  longer 
duration. 

Standard  4.24:  A  Transmission  Provider 
shall  accept  any  reservation  request 
submitted  for  an  unconstrained  Path  if 
the  Customer's  bid  price  is  equal  to  or 
greater  than  the  Transmission  Provider's 
posted  offer  price  at  the  time  the  request 
was  queued,  even  if  later  requests  are 
submitted  at  a  higher  price.  This 
standard  applies  even  when  the  first 
request  is  still  unconfinned,  unless  the 
Customer  Confirmation  Time  Limit  has 
expired  for  the  first  request. 

Standard  4.25:  Once  an  offer  to  provide 
non-firm  PTP  transmission  service  at  a 
given  price  is  extended  to  a  Customer  by 
the  Transmission  Provider,  and  while 
this  first  request  is  still  unconfirmed  but 
within  the  Customer  Confirmation  Time 
Limit,  the  Transmission  Provider  shall 
not  preempt  or  otherwise  alter  the  status 
of  that  first  request  on  receipt  of  a 


subsequent  request  of  the  same  Tier  and 
equal  duration  at  a  higher  price,  unless 
the  subsequent  request  is  submitted  as 
pre-confirmed. 

Standard  4.26:  If  during  a  negotiation  of 
service  (i.e.,  prior  to  Customer 
confirmation)  a  subsequent  pre- 
confirmed  request  for  service  over  the 
same  limited  resource  of  equal  duration 
but  higher  price  is  received,  the 
Transmission  Provider  must 
COUNTEROFFER  the  price  of  service  on 
the  prior  COUNTEROFFER  or 
ACCEPTED  price  to  match  the 
competing  offer,  in  order  to  give  the  first 
Customer  an  opportimity  to  match  the 
offer.  This  practice  must  be  implemented 
in  a  non-discriminatory  manner. 

Standard  4.27:  Whenever  a  request  or 
reservation  is  set  to  the  state  of  Invalid, 
Refused,  Declined,  Superseded, 
Retracted,  Aimulled,  or  Displaced,  the 
Transmission  Provider  or  Seller  shall 
enter  the  reason  for  the  action  in  the 
SELLERCOMMENTS  field. 

Section  5    Procnirement  of  Ancillary  and 

Other  Services 
Section  5.1    Introduction 

Phase  LA  OASIS  data  templates  allow  the 
coupling  of  ancillary  service  arrangements 
with  the  purchase  of  transmission  service  for 
the  purpose  of  simplifying  the  overall 
process  for  Customers.  Transmission 
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Providers  must  indicate  (consistent  with  filed 
tariffs),  which  services  are  MANDATORY 
(must  be  taken  from  the  Primary 
Transmission  Provider),  REQUKED  (must  be 
provided  for  but  may  be  procured  from 
alternative  sources),  or  OPTIONAL  (not 
required  as  a  condition  of  transmission 
service). 

The  Transmission  Customer  should  make 
known  to  the  Transmission  Provider  at  the 
time  of  the  reservation  request  certain 
options  related  to  arrangement  of  ancillary 
services.  The  Transmission  Customer  may 
indicate: 

a.  I  will  take  all  the  MANDATORY  and 
REQUIRED  ancillary  services  from  the 
Primary  Transmission  Provider 

b.  I  will  take  REQUIRED  ancillary  services 
from  Third  Parfy  Seller  X 

c.  I  would  like  to  purchase  OPTIONAL 
services 

d.  I  will  self  provide  ancillary  services 

e.  I  will  arrange  for  ancillary  services  in  the 
future  (prior  to  scheduling) 

While  these  interactions  are  available  in 
the  Phase  lA  S&CP  Document,  there  is  a  need 
to  clarify  the  associated  business  practices. 
The  standards  in 

Section  5  apply  to  services  defined  in  filed 
tariffs. 

Section  5.2    Transmission  Provider 
Requirements 

Standard  5.1:  The  Transmission  Provider 
shall  designate  which  ancillary  services 
are  MANDATORY,  REQUIRED,  or 
OPTIONAL  for  each  offered  transmission 
service  or  each  transmission  path  to  the 
extent  these  requirements  can  be 
determined  in  advance  of  the  submittal 
of  a  reservation  request  on  a  specific 
Path  by  a  Transmission  Customer. 

Standard  5.2:  A  Transmission  Provider 
shall  modify  a  Transmission  Customer's 
service  request  to  indicate  the 
Transmission  Provider  as  the  SELLER  of 
any  ancillary  service,  which  is 
MANDATORY,  to  be  taken  from  the 
Transmission  Provider. 

Standard  5.3:  For  REQUIRED  and 
OPTIONAL  services,  the  Transmission 
Provider  shall  not  select  a  SELLER  of 
ancillary  service  without  the 
Transmission  Customer  first  selecting 
that  SELLER. 

Standard  5.4:  A  Transmission  Provider 
may  accept  a  Transmission  Customer's 
request  for  an  ancillary  service,  which  is 
not  MANDATORY  or  REQUIRED,  but 
shall  indicate  to  the  Transmission 
Customer  at  the  time  of  acceptance  in 
SELLER_COMMENTS  that  the  service 
is  not  MANDATORY  or  REQUIRED. 

Section  5.3    Transmission  Customer 
Requirements 

Standard  5.5.  The  Transmission  Customer 
shall  indicate  with  the  submittal  of  a 
transmission  reservation  request,  the 
preferred  options  for  provision  of 
ancillary  services,  such  as  the  desire  to 
use  an  alternative  resource.  The 
Transmission  Provider  shall  post  itself  as 
the  defeult  ancillary  service  provider,  if 
a  Transmission  Customer  fails  to 
indicate  a  third  party  SELLER  of 
ancillary  services.  However,  the 
Transmission  Customer  may  change  this 


designation  at  a  later  date,  so  long  as  this 
change  is  made  prior  to  the  Transmission 
Provider's  scheduling  deadline. 
Standard  5.6:  A  Transmission  Customer 
may,  but  is  not  required  to.  indicate  a 
third  party  SELLER  of  ancillary  services, 
if  these  services  are  arranged  by  the 
Transmission  Customer  off  the  OASIS 
and  if  such  arrangements  are  ptermitted 
by  the  Transmission  Provider's  tariff. 
The  Transmission  Provider  shall  post 
itself  as  the  default  ancillary  service 
provider,  if  a  Transmission  Customer 
fails  to  indicate  a  third  parfy  SELLER  of 
ancillary  services.  However,  the 
Transmission  Customer  may  change  this 
designation  at  a  later  date,  so  long  as  this 
change  is  made  prior  to  the  Transmission 
Provider's  scheduling  deadline. 

Section  6    Pathnaming  Standards 
Section  6.1    Introduction 

The  Data  Element  Dictionary  of  the  OASIS 
S&CP  Document,  Version  1.3,  defines  a  path 
name  in  terms  of  a  50-character 
alphanumeric  string: 
RR/TPTP/PATHPATHPATH/ 

OPTIONALFROM-OPTIONALTOTO/SPR 
RegionCode/TransmissionProvi  derCode/ 
PathName/OptionalFrom-To(POR-POD)/ 
Spare 

This  definition  leaves  it  to  the 
Transmission  Providers  to  name  the  paths 
from  their  own  perspective.  The  following 
standards  provide  an  unambiguous 
convention  for  naming  paths  and  will 
produce  more  consistent  path  names. 
Section  6.2    Transmission  Provider 
Requirements 
Standard  6.1:  A  transmission  provider 
shall  use  the  path  naming  convention 
defined  in  the  S&CP  Data  Dictionary  for 
the  naming  of  all  reservabie  paths  posted 
on  OASIS. 
Standard  6.2:  A  transmission  provider 
shall  use  the  third  field  in  the  path  name 
to  indicate  the  sending  and  receiving 
control  areas.  The  control  areas  shall  be 
designated  using  standard  NERC  codes 
for  the  control  areas,  separated  by  a 
hyphen.  For  example,  the  first  tluee 
fields  of  the  path  name  will  be: 
RR/TPTP/CAXX-CAYY/ 

Standard  6.3:  A  transmission  provider 
shall  use  the  fourth  field  of  the  path 
name  to  indicate  POR  and  POD 
separated  by  a  hyphen.  For  example,  a 
path  with  a  specific  POR/POD  would  be 
shown  as: 
RR/TPTP/CAXX-CAYY/PORPORPORPOR- 

PODPODPODPOD/ 

If  the  POR  and  POD  are  designated  as 
control  areas,  then  the  fourth  field  may  be 
left  blank  (as  per  the  example  in  6.2). 

Standard  6.4:  A  transmission  provider  may 
designate  a  sub-level  for  Points  of 
Receipt  and  Delivery.  For  example,  a 
customer  reserves  a  path  to  POD  AAAA. 
The  ultimate  load  may  be  indeterminate 
at  the  time.  Later,  the  customer 
schedules  energy  to  flow  to  a  particular 
load  that  may  be  designated  by  the 
transmission  provider  as  a  sub-level 
Point  of  Delivery.  This  option  is 
necessary  to  ensure  certain  transmission 


providers  are  not  precluded  from  using 
more  specific  service  ftoints  by  the 
inclusion  of  the  POR/POD  in  the  path 
name.  All  sub-level  PORs  and  PODs 
must  be  registered  as  such  on  http:// 
www.tsin.com. 

Section  7    Next  Hour  Market  Service 
Section  7.1     Introduction 

The  standards  in  this  section  apply  to  the 
offering  of  Next  Hour  Market  (NHM)  Service 
only.  The  Conmiission  has  designated  this 
service  as  voluntary  for  a  transmission 
provider  to  offer.  Therefore  the  standards 
apply  to  a  transmission  provider  only  if  that 
provider  offers  NHM  Service,  in  which  case 
the  standards  become  mandatory  for  that 
provider. 
Section  7.2    Transmisrion  Provider 

Requirements 
Standard  7.1:  Use  of  NHM  Service  shall  be 
limited  to  interchange  transactions 
having  a  duration  of  one  clock-hour  and 
requested  no  earlier  than  60  minutes 
prior  to  the  start  time  of  the  transaction. 
Standard  7.2:  A  transmission  provider 
offering  NHM  Service  shall  allow  an 
eligible  transmission  customer  to  request 
a  NHM  Service  reservation  electronically 
using  protocols  compliant  with  the 
NERC  ETAG  Specification  1.6. 
Standard  7.3:  A  transmission  provider 
offering  NHM  Service  shall  allow  a 
transmission  customer  to  request  NHM 
Service  for  one  or  more  path  segments  of 
a  tag  by  designating:  (a)  0-NX  as  the 
transmission  product  code  under  the 
OASIS  block  and  (b)  BUYATMARKET  as 
the  OASIS  reservation  identifier.     . 
Standard  7.4:  A  transmission  provider 
offering  NHM  Service  shall  consider  the 
submittal  of  a  tag  designating  that 
provider  on  one  or  more  path  segments 
using  NHM  Service  to  include  a  pre- 
confirmed  request  for  the  necessary 
transmission  reservation  and  associated 
mandatory  ancillary  services  for  each 
designated  path  segment,  for  the  hour 
indicated.  No  additional  confirmation 
steps  shall  be  required  by  the 
transmission  customer  for  a  NHM 
Service  transmission  reservation  and 
associated  ancillary  services. 
Standard  7.5:  A  transmission  provider 
offering  NHM  Service  shall  consider  set 
the  amount  of  the  NHM  Service 
reservation  as: 

a.  The  amount  of  the  Transmission  Provider 
Product,  if  specified. 

b.  In  accordance  with  the  l>ansmlssion 
Provider's  tariff,  the  MW  amount  at  the 
POR  or  POD  for  that  Provider  in  the  Loss 
Table,  if  Transmission  Provider  Product  is 
not  specified. 

c.  The  MW  amount  in  the  Energy  Profile,  if 
neither  Transmission  Provider  Product 
amount  nor  Provider  Loss  Table  amounts 
are  specified. 

Standard  7.6:  The  OASIS  queue  time  of  a 
NHM  Service  request  or  reservation  shall 
be  the  transmission  provider  ETAG 
approval  service  receipt  time,  unless  a 
system  failure  requires  the  use  of  ETAG 
backup  procedures,  in  which  case  the 
OASIS  queue  time  shall  be  the  time  the 
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tag  is  received  by  the  transmission 
provider. 

Standard  7.7:  The  5-NX  designation  in  the 
tag  assigns  as  transmission  customer,  for 
all  NHM  Service  path  segments  in  the 
transaction,  the  PSE  that  is  designated  as 
the  Purchasing-Selling  Entity  (PSE) 
responsible  for  the  tag.  A  PSE  submitting 
a  tag  may  not  designate  a  NHM  Service 
reservation  for  another  PSE  and  a 
transmission  provider  may  not  assign  a 
reservation  to  any  transmission  customer 
other  than  the  PSE  submitting  the  NHM 
Service  tag. 

Standard  7.8:  When  evaluating  competing 
requests  for  transmission  reservations,  a 
transmission  provider  offering  NHM 
Service  shall  consider  the  NHM  Service 
to  have  a  priority  lower  than  Tier  5 — 
point-to-point  service  over  secondary 
receipt  and  delivery  points. 

Standard  7.9:  Once  a  tag  goes  to 
IMPLEMENT  or  CONDITIONAL  status  in 
ETAG,  the  transmission  provider  shall 
consider  the  associated  NHM  Service 
reservations  to  be  confirmed.  Since  the 
NHM  Service  confirmed  reservation(s) 
are  by  definition  less  than  one  hour  prior 
to  start,  these  reservations  shall  not  be 
displaced  by  a  subsequent  non-firm 
reservation  of  higher  priority. 

Standard  7.10:  The  transmission  customer 
shall  be  obligated  to  pay  for  the 
transmission  service  under  the  terms  of 
the  tariff  at  the  posted  offer  price  for 
non-firm  hourly  service,  once  the 
interchange  transaction  tag  is  changed  to 
the  IMPLEMENT  or  CONDITIONAL 
status  in  ETAG.  In  the  event  of  a 
volimtary  withdrawal  or  reduction  in  the 
amount  or  duration  of  the  service  by  the 
transmission  customer  after  the  tag  has 
changed  to  IMPLEMENT  or 
CONDITIONAL,  the  transmission 
customer  shall  remain  obligated  to  pay 
for  the  full  amount  of  the  approved 
request.  In  the  event  of  an  involuntary 
curtailment  or  reduction  of  the  service, 
initiated  by  the  transmission  provider  or 
any  other  transmission  provider,  the 
transmission  customer  shall  not  be 
obligated  to  pay  for  any  portions  of  the 
NHM  Service  that  were  involuntarily 
curtailed.  In  the  case  of  involuntary 
curtailment  or  reduction,  payment  shall 
be  based  on  a  calculation  of  the 
MWhours  actually  used. 

Standard  7.11:  In  the  case  that  a 
transaction  uses  NHM  Service  for  all 
required  path  segments  in  the  tag,  the 
defeult  condition  of  the  tag  is  NOT 
approved  unless  all  required 
transmission  providers  and  control  areas 
indicate  tag  approval. 

Standard  7.12:  In  the  case  that  a 
transaction  mixes  one  or  more 
transaction  path  segments  that  use  NHM 
Service  with  one  or  more  path  segments 
that  use  other  types  of  transmission 
service,  then:  (1)  As  long  as  the  NHM 
Service  path  segment(s)  are  not  fully 
approved,  then  the  tag  shall  default  to 
NOT  approved;  and  (2)  if  all  NHM 
Service  path  segments  in  the  ETAG  are 
fully  approved,  then  the  tag  shall  revert 
to  the  normal  de&ult  status  as  specified 


in  NERC  Operating  Policy  3  and 
associated  Appendices. 

Standard  7.13:  The  transmission  customer 
shall  be  required  to  submit  a  NHM 
Service  transaction  request  prior  to  the 
tag  submittal  time  limit  as  specified  in 
NERC  Operating  Policy  3  and  associated 
Appendices,  and  no  earlier  than  60 
minutes  prior  to  the  start  of  the 
transaction. 

Standard  7.14:  The  approval  mechanism 
for  a  NHM  Service  reservation  shall  be 
the  tag  approval.  If  the  tag  is  approved 
and  moved  to  the  IMPLEMENT  or 
CONDITIONAL  state,  all  required  NHM 
Service  transmission  reservations 
associated  with  that  tag  shall  be 
considered  confirmed  reservations.  If 
one  or  more  transmission  providers  do 
NOT  approve  their  segment(s)  of  the 
transaction,  then  the  transaction  shall  be 
considered  NOT  approved.  Each 
transmission  provider  designated  in  a  tag 
that  does  not  approve  that  segment  of  the 
tag  shall  indicate  that  the  associated 
reservation  for  that  segment  is  REFUSED. 
If  a  designated  transmission  provider  in 
a  NHM  Service  path  segment  approves 
the  tag  but  the  tag  is  not  approved 
through  the  action  or  inaction  of  another 
transmission  provider,  then  that 
transmission  provider  shall  indicate  that 
reservation  is  ANNULLED. 

Standard  7.15:  The  transmission  provider 
shall  assign  the  reservation  request  and 
final  disposition  status  on  behalf  of  the 
transmission  customer  within  one  hour 
of  the  requested  start  of  the  NHM  Service 
transaction,  regardless  of  the  ultimate 
disposition  of  the  tag. 

Standard  7.16:  NHM  Service  shall  have  the 
lowest  curtailment  priority  in  the  event 
that  a  curtailment  or  reduction  of 
transfers  is  initiated.  Specifically,  NHM 
Service  (0-NX)  shall  have  a  NERC 
Curtailment  Priority  of  0. 

[FR  Doc.  00-27993  Filed  10-31-00;  8:45  am] 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Faeda;  Narasin  and  Tyloaki  Phosphate 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amrading  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hanco 
Animal  Health.  The  NADA  provides  for 
use  of  approved,  single-ingredient 
narasin  and  tylosin  phosphate  Type  A 
medicated  articles  to  make  two-way 


combination  T)rpe  C  medicated  feeds 
used  as  an  aid  in  the  prevention  of 
coccidiosis,  for  increased  rate  of  weight 
gain,  and  improved  feed  efficiency  in 
broiler  chickens. 

DATES:  This  rule  is  effective  November 
1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  {HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-1600. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health,  A  Division  of  Eli  Lilly 
&  Co.,  Lilly  Corporate  Center, 
Indianapolis,  DM  46285,  filed  NADA 
141-170  that  provides  for  use  of 
MONTEBAN®  (36,  45,  54,  72,  or  90 
grams  per  pound  (g/lb)  narasin  activity) 
and  TYLAN®  (10  g/lb  of  tylosin 
phosphate)  Type  A  medicated  articles  to 
make  combination  Type  C  medicated 
broiler  chicken  feeds.  The  combination 
Type  C  medicated  feeds  contain  54  to  72 
g/ton  narasin  and  4  to  50  g/ton  tylosin 
phosphate  and  are  used  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
dcervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  increased  rate  of  weight  gain, 
and  improved  feed  efficiency  in  broiler 
chickens.  The  NADA  is  approved  as  of 
September  20,  2000,  and  the  regulations 
in  §§  558.363  and  558.625  (21  CFR 
558.363  and  558.625)  are  amended  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  siunmary. 

In  accordance  with  the  freedom  of 
infonnation  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.363  is  amended  in 
paragraph  (d)(1)  by  adding  paragraph 
(d)(l)(xi)  to  read  as  follows: 

§558.363    Narasin. 

«         •         •         *         • 

(d)*  *  * 

(D*  *  * 

(xi)  Amount  per  ton.  Narasin,  54  to  72 
grams,  plus  tylosin,  4  to  50  grams. 

(A)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  for  increased  rate  of  weight 
gain,  and  improved  feed  efficiency. 

(B)  Limitations.  For  broiler  chickens 
only.  Feed  continuously  as  sole  ration. 
Do  not  allow  adult  turkeys,  horses,  or 
other  equines  access  to  formulations 
containing  narasin.  Ingestion  of  narasin 
by  these  species  has  been  fatal.  Narasin 
sodium  and  tylosin  phosphate  as 
provided  by  000986  in  §  510.600(c)  of 
this  chapter. 
***** 

3.  Section  558.625  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows:    - 

§558.625    Tylosin. 

***** 

(f)*  *   * 

(2)  Tylosin  may  also  be  used  in 
combination  with: 

(i)  Hygromycin  B  as  in  §  558.274. 

(ii)  Melengestrol  acetate  alone  or  in 
combination  with  certain  ionophores  as  . 
in  §558.342. 

(iii)  Monensin  as  in  §  558.355. 

(iv)  Narasin  as  in  §  558.363. 

(v)  Pyrantel  tartrate  as  in  §  558.485. 

Dated:  October  16,  2000. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-27967  Filed  10-31-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6893-^] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the 

Publicker  Industries  Inc.  Superfund  Site 

from  the  National  Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Publicker  Industries  Inc.  Superfund 
Site  (Site)  in  Philadelphia,  Pennsylvania 
from  the  National  Priorities  List  (NPL). 
The  NPL  constitutes  Appendix  B  of  40 
CFR  Part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  Commonwealth  of 
Pennsylvania,  through  the  Pennsylvania 
Department  of  Environmental 
Protection,  have  determined  that  the 
remedial  action  for  the  Site  has  been 
successfully  implemented  xmder 
CERCLA.  For  this  Site,  the  selected 
remedy  is  protective  of  human  health 
and  the  environment  as  long  as  the 
property  is  used  only  for  industrial 
purposes. 

EFFECTIVE  DATE:  November  1,  2000. 

ADDRESSES:  Comprehensive  information 
on  this  Site  is  available  for  viewing  at 
the  repository  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  m,  Regional  Center  for 
Environmental  Information,  1650  Arch 
Street,  Philadelphia,  Pennsylvania 
19103.  Telephone  (215)  814-5254. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristine  Matzko(3HS21),  U.S. 
Environmental  Protection  Agency, 
Region  EQ,  1650  Arch  Street, 
Philadelphia,  PA  19103.  Telephone 
215-814-5719. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Publicker 
Industries  Inc.  Superfimd  Site. 

EPA  published  a  Notice  of  Intent  to 
Delete  (NOID)  the  Publicker  Industries 
Inc.  Superfund  Site  from  the  NPL  on 
July  20,  2000  in  the  Federal  Register  (65 
FR  45013).  The  closing  date  for 
comments  on  the  NOID  was  August  21, 
2000.  EPA  did  not  receive  any 
comments  on  the  proposed  deletion. 
Therefore,  no  responsiveness  summary 


is  necessary  for  attachment  to  this 
Notice  of  Deletion. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  these 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  in 
the  imlikely  event  that  future  conditions 
at  the  site  warrant  such  action. 

Deletion  of  a  site  from  the  NPL  does 
not  affect  responsible  party  liability  or 
impede  EPA  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  and  Water  supply. 

Dated:  October  6.  2000. 
Bradley  M  Campbell, 
Regional  Administrator,  U.S.  EPA  Region  HI. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  300  is  amended 
as  follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Conip..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
"Publicker  Industries  Inc.," 
Philadelphia,  Pennsylvania. 

[FR  Doc.  00-27780  Filed  10-31-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2331;  MM  Docket  No.  00-112;  RM- 
9901] 

Radio  Broadcasting  Services;  Wsissr, 
ID;  Correction 

agency:  Federal  Communications 

Commission. 

ACnON:  Correcting  amendments. 

summary:  This  document  contains 
corrections  to  the  final  regulations, 
which  were  published  in  the  Federal 
Register  on  September  20,  2000 
(65FR56799).  The  regulations  related  to 
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the  information  concerning  Radio 
Broadcasting  Services  in  Weiser,  ID. 
This  dociunent  contains  a  correction  to 
that  rule. 

DATES:  Effective  on  November  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This 
document  corrects  Section  73.202(b), 
the  Table  of  FM  Allotment  under 
Oregon  to  remove  Weiser,  Channel 
280C1  and  by  adding  Weiser,  Channel 
280C1  under  Idaho.  FR  Doc.  00-24069, 
published  on  September  20,  2000 
(65FR56799).  inadvertently  added 
Weiser,  Channel  280C1  to  Oregon 
instead  of  Idaho. 

List  of  Subjects  47  CFR  Part  73 

Radio  broadcasting. 

Accordingly,  47  CFR  part  73  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  7S-{RADI0  BROADCAST 
SERVICES] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Weiser,  Channel  280C1. 

3.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Weiser,  Channel  280C1. 

Federal  Communications  Commission. 
John  A.  Karoiuos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-27990  Filed  10-31-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  000831250-0250-01;  102S00C] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Coastal  Pelagic 
Species  Fisheries;  Closure  of  Directed 
Hshery  for  Pacific  Mackerel 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure  of  directed  fishery  for 
Pacific  mackerel. 


SUMMARY:  NMFS  aimounces  the  closure 
of  the  directed  fishery  for  Pacific 
mackerel  in  the  exclusive  economic 
zone  off  the  Pacific  coast  October  27, 
2000.The  Coastal  Pelagic  Species 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations  require  NMFS 
to  set  an  annual  harvest  guideline  for 
Pacific  mackerel  based  on  a  formula  in 
the  FMP  and  to  close  the  fishery  when 
the  harvest  guideline  is  reached.  The 
harvest  guideline  of  20,740  metric  tons 
is  projected  to  be  reached  before  the  end 
of  the  fishing  season  on  June  30,  2001, 
which  requires  closing  the  directed 
fishery  and  setting  an  incidental  harvest 
limit  for  Pacific  mackerel  so  that  the 
harvest  of  other  coastal  pelagic  species 
will  not  be  further  restricted.  The 
intended  effect  of  this  action  is  to 
ensure  conservation  of  the  Pacific 
mackerel  resource. 

DATES:  Effective  October  27,  2000. 

ADDRESSES:  The  data  Uiat  was  used  as 
the  basis  for  this  action  are  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator,  Rebecca  Lent, 
Southwest  Region  (Regional 
Administrator),  NMFS,  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  Southwest  Region, 
NMFS.  (562)  980-4036. 

SUPPLEMENTARY  INFORMATION:  On 
September  11,  2000,  NMFS  announced 
a  harvest  guideline  in  the  Federal 
Register  (65  FR  54817)  for  Pacific 
mackerel  of  20,740  mt  for  the  fishing 
season  of  July  1,  2000  through  Jime  30, 
2001.  The  harvest  guideline  was  based 
on  an  annual  biomass  estimate  and 
calculated  using  a  formida  in  the  FMP 
appl)dng  information  on  that  portion  of 
the  stock  in  U.S.  waters  and  the 
required  harvest  rate  above  a  minimiun 
biomass. 

As  of  October  17,  2000,  17.829  mt  of 
Pacific  mackerel  has  been  harvested. 
The  FMP  states  that  incidental  catch 
allowances  are  applied  when  a  stock  is 
overfished  or  a  harvest  guideline  is  met, 
but  may  be  employed  under  other 
conditions  such  as  to  avoid  prematiue 
filling  of  a  harvest  guideline  due  to  the 
incidental  catch.  The  high  harvest  rate 
of  Pacific  mackerel  will  lead  to  reaching 
the  harvest  guideline  well  before  the 
end  of  the  season  and  at  a  time  when 
sardine  harvests  are  likely  to  be  high; 
therefore,  the  remaining  harvest 
guideline  will  be  set  aside  to  account  for 
incidental  harvests  of  Pacific  mackerel 
when  fishing  for  sardine.  This  will  tend 
to  minimize  bycatch  of  Pacific  mackerel 
while  allowing  the  sardine  fishery  to  be 
conducted  without  further  restrictions. 


The  FMP  allows  the  setting  of 
incidental  catch  allowances  from  zero  to 
45  percent  of  the  landed  weight  as 
determined  by  the  Pacific  Fishery 
Management  Coimcil  (Council)  and/or 
the  NMFS  Regional  Administrator.  The 
Council's  Coastal  Pelagic  Species 
Management  Team  and  the  Coastal 
Pelagic  Species  Advisory  Subpanel  on 
October  17-18,  2000  recommended 
closing  the  directed  fishery  for  Pacific 
mackerel  and  imposing  an  incidental 
harvest  limit  of  no  more  than  20  percent 
by  weight  of  Pacific  mackerel  in 
landings  of  Pacific  sardine.  These 
incidental  catch  allowances  will  avoid 
unnecessary  discard;  ensure  that 
optimum  yield  is  taken,  but  not 
exceeded;  and  promote  efficiency  and 
profitability  in  the  fishery. 

For  the  reasons  stated  here  and  in 
accordance  with  the  FMP  and  its 
implementing  regulations  at  50  CFR 
660.509,  the  directed  fishery  for  Pacific 
mackerel  will  be  closed  October  27, 
2000,  after  which  time  no  more  than  20 
percent  by  weight  of  any  landing  of 
Pacific  sardine  may  be  Pacific  mackerel. 

Qassification 

This  action  is  required  by  50  CFR 
660.509  and  is  exempt  fitjm  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  27,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-28019  Filed  10-27-00;  2:41  pm) 
aaUMO  CODE  351 0-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  00021 1 040-0040-01 ;  I.D. 
102400C] 

FIstierles  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  In  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Reallocation. 

summary:  NMFS  is  reallocating  the 
projected  unused  amoimt  of  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI)  Pacific  cod  from  trawl  catcher/ 
processors  and  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear. 


These  actions  are  necessary  to  allow  the 
2000  total  allowable  catch  (TAG)  of 
Pacific  cod  to  be  harvested. 

dates:  Effective  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  luider  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with  §  679.20(c)(5),  the 
Pacific  cod  TAC  for  the  BSAI  was 
established  as  193,000  metric  tons  (mt) 
by  the  Final  2000  Harvest  Specifications 
for  Groundfish  for  the  BSAI  (65  FR 
8282,  February  18,  2000).  Of  this 
amount,  3,571  mt  was  allocated  to 
vessels  using  jig  gear,  41,953  mt  to  trawl 
catcher  vessels,  41,953  mt  to  trawl 
catcher/processors,  and  91,048  mt  to 
vessels  using  hook-and-line  or  pot  gear. 

On  October  2,  2000,  NMFS  published 
a  request  for  public  comment  on  a 
proposed  reallocation  of  9,000  mt  of 
BSAI  Pacific  cod  from  trawl  catcher/ 
processors  to  vessels  using  hook-and 
line  or  pot  gear  (65  FR  58727).  One 
written  comment  was  received  in 
support  of  the  reallocation.  From  the 
years  1997  through  1999  after 
September  1 ,  the  trawl  catcher  vessel 


sector  of  the  fishery  took  about  200  mt 
or  less  per  year  in  the  Pacific  cod  target 
and  averaged  about  800  mt  of  catch  of 
Pacific  cod  in  all  targets.  Current 
inseason  data  support  a  projection  of 
800  mt  for  the  catcher  vessel  sector.  At 
this  time,  no  evidence  exists  that  the 
trawl  catcher  vessel  effort  in  the  Pacific 
cod  fishery  will  increase  beyond  what 
has  occxured  on  the  average  during  the 
last  3  years. 

Accordingly,  the  Administrator, 
Alaska  Region,  NMFS  (Regional 
Administrator),  has  determined  that 
trawl  catcher/processors  will  not  be  able 
to  harvest  9,000  mt  of  Pacific  cod 
allocated  to  those  vessels  under 
§679.20(a)(7)(i)(A). 

Therefore,  in  accordance  with 
§679.20(a)(7)(ii)(C),  NMFS  apportions 
9,000  mt  of  Pacific  cod  from  trawl 
catcher/processors  to  vessels  using 
hook-and-line  or  pot  gear. 

The  Regional  Administrator  also  has 
determined  that  vessels  using  jig  gear 
will  not  harvest  3,000  mt  of  Pacific  cod 
by  the  end  of  the  year.  Therefore,  in 
accordance  with  §  679.20(a)(7)(ii)(C), 
NMFS  is  reallocating  the  unused 
amount  of  3,000  mt  of  Pacific  cod 
allocated  to  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear. 

In  accordance  with 
§  679.20(a)(7)(ii)(C)(2),  the  combined 
reallocation  of  unused  Pacific  cod  from 
jig  gear  and  trawl  catcher/processors, 
12,000  mt  is  apportioned  so  that 
catcher/processor  vessels  using  hook- 
and-line  gear  will  receive  95  percent 
and  vessels  using  pot  gear  will  receive 
5  percent  of  the  reallocation.  The 
harvest  specffications  for  Pacific  cod 


established  in  the  Final  2000  Harvest 
Specifications  for  Groundfish  for  the 
BSAI  (65  FR  8282,  February  18,  2000) 
and  adjusted  for  hook-and-line  or  pot 
gear  under  Amendment  64  to  the  FMP 
(65  FR  51553,  August  24,  2000)  are 
revised  as  follows:  571  mt  to  vessels 
using  jig  gear,  41,953  mt  to  trawl  catcher 
vessels,  32,953  mt  to  trawl  catcher/ 
processors,  81,958  mt  to  vessels  using 
hook-and-line  gear,  and  17,170  mt  to  pot 
gear. 

Classification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined, 
under  5  USC  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  that  good  cause 
exists  for  waiving  the  opportunity  for 
public  comment  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Fisheries  are 
currently  taking  place  that  will  be 
supplemented  by  this  apportionment. 
Delaying  the  implementation  of  this 
action  would  be  disruptive  and  cosdy  to 
these  ongoing  operations.  Similarly, 
pursuant  to  5  USC  553(d)(3),  good  cause 
exists  to  waive  the  30-day  delay  in 
effectiveness  of  this  action. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  27,  2000. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-28023  Filed  10-27-00;  2:41  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


POSTAL  SERVICE 

39  CFR  Part  111 

Standards  Governing  tt>e  Design  of 
CurtMide  Maiiboxes 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
to  revise  USPS  STD  7A,  which  governs 
the  design  of  curbside  mailboxes.  The 
proposed  revision  was  developed 
through  a  consensus  process  and  was 
approved  by  a  committee  of 
representatives  from  mailbox 
manufacturers,  mailbox  accessory 
manufacttarers,  and  the  Postal  Service. 
DATES:  The  Postal  Service  must  receive 
written  comments  on  or  before 
December  1,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Civil  Practice  Section,  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW.,  Room  6235, 
Washington  DC  20260-1127.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  copying 
between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annamarie  Gildea,  (202)  268-3558. 
SUPPLEMENTARY  INFORMATION:  U.S. 
Postal  Service  Standard,  Mailboxes,  Qty 
and  Rural  Curbside,  USPS  STD  7A, 
governs  the  design  of  curbside 
mailboxes.  The  current  standard, 
adopted  in  1992,  prescribes  design 
limitations  in  terms  that  are  no  longer 
consistent  with  the  operational 
requirements  of  the  Postal  Service. 

The  Postal  Service  used  a  consensus 
process  in  developing  the  proposed 
revised  standard.  In  a  consensus 
process,  representatives  of  interests  that 
would  be  substantially  affected  by  a 
new  rule  meet  as  an  advisory  committee 
and  negotiate  among  themselves  and 
with  the  agency  to  reach  a  consensus  on 
a  proposed  new  rule.  As  part  of  the 
consensus  process,  the  agency  agrees  to 
use  a  recommendation  by  the  committee 


as  the  basis  of  the  proposed  rule.  In 
addition,  each  private  member  of  the 
Committee  agrees  that,  if  it  agrees  to  a 
recommendation  by  the  Committee,  it 
will  support  that  recommendation  and 
the  proposed  rule  to  the  extent  that  it 
reflects  the  recommendation. 

In  this  instance,  the  Postal  Service 
retained  the  services  of  an  independent, 
neutral  third  party  to  convene  a 
Consensus  Committee  and  fecilitate 
discussions  of  Committee  members. 
Based  on  the  Convenors' 
recommendation,  the  Postal  Service 
invited  Consensus  Committee  members 
representing  interests  that  were 
expected  to  be  substantially  affected  by 
the  new  rule.  Further,  Committee 
members  were  responsible  for 
representing  other  interested 
individuals  and  organizations  that  were 
not  present  at  committee  meetings  and 
keeping  them  informed  of  the 
Committee's  proceedings. 

As  part  of  me  ground  rules  agreed  to 
by  all  members  of  the  Consensus 
Committee,  the  Postal  Service  agreed  to 
use  a  recommendation  by  the 
Committee  as  the  basis  of  the  proposed 
nde.  In  addition,  each  private  member 
of  the  Committee  agreed  that,  if  it  agreed 
to  a  recommendation  by  the  Conunittee. 
it  would  support  that  recommendation 
and  the  proposed  rule  to  the  extent  that 
it  reflects  the  recommendation.  After  the 
Consensus  Committee  held  several 
meetings  that  were  open  to  the  public, 
the  Committee  approved  and 
recommended  the  standard  set  forth 
below. 

Changes  incorporated  in  the  proposed 
new  standard,  which  shall  be  tided 
USPS  STD  7B  include  die  following: 

1.  Eliminated  the  requirement  that 
Traditional  mailboxes  must  be  built  in 
conformance  with  USPS  drawings 
(formerly  designated  Tl,  T2,  and  T3). 
All  three  USPS  drawings  were 
eliminated  and  replaced  with  a  new 
figure  which  gives  manufactvurers  more 
design  flexibility. 

2.  Removed  all  requirements  to 
comply  with  military  and  federal 
specifications  and  standards. 

3.  Deleted  flammability,  solar 
exposure,  and  color  intensity  test 
requirements  that  were  determined  to  be 
invalid  or  unnecessary. 

4.  Dropped  requirement  that 
manufacturers  comply  with  the  National 
Motor  Freight  Classification  Rule  222. 

5.  Introduced  a  new  Locked  mailbox 
classification  with  two  new  figures.  This 


design  will  provide  customers  with  an 
option  to  purchase  mailboxes  that  offer 
increased  security  for  their  mail. 

6.  Incorporated  quality  assurance 
provisions. 

7.  Added  a  figure  depicting  three  new 
alternative  flag  designs. 

8.  Included  new  guidehnes  and  a 
figure  for  acceptable  door  handle  and 
knob  designs. 

9.  Clarified  application  requirements 
and  introduced  independent  laboratory 
testing. 

Re-approval  of  Manufacturers' 
Curbside  Mailboxes 

The  re-approval  process  for 
manufacturers  with  mailbox  designs 
that  were  approved  before  the  final 
publication  date  of  USPS  STD  7B  will 
be  conducted  as  follows.  The  approval 
process  for  all  other  mailbox  designs 
will  be  conducted  in  accordance  with 
USPS  STD  7B,  part  5. 

1.  The  USPS  will  notify  currenUy 
approved  manufacttu-ers  within  five 
business  days  after  final  publication  of 
USPS  STD  7B  in  the  Federal  Register 
when  to  submit  their  mailboxes  for  re- 
approval.  All  mailboxes  must  be 
submitted  to:  Attn  Test  Evaluation  & 
Quality,  USPS  Engineering.  8403  Lee 
Hwy,  Merrifield,  VA  22082-8101. 

2.  Manufacturers  will  have  90  days 
after  receipt  of  this  notification  to 
submit  a  sample  of  each  of  their 
previously  approved  mailboxes.  In 
addition,  manufacturers  shall  submit 
their  quality  assiu-ance  manual,  and 
each  mailbox  must  be  accompanied 
with  a  compliance  certificate,  one  set  of 
drawings,  product  information,  and 
instructions.  Mailboxes  will  be  tested  on 
a  first-come,  first-served  basis. 

3.  If  a  previously  approved  mailbox  is 
not  submitted  within  die  90-day  period, 
it  will  automatically  lose  its  approval 
status.  A  manufacturer  may  receive  an 
extension  of  up  to  45  days,  provided 
reasonable  justification  is  demonstrated 
to  the  USPS.  Manufacturers  seeking  an 
extension  must  write  to:  Attn  Delivery 
&  Retail  Systems,  USPS  Information 
Platform,  8403  Lee  Hwry.  Merrifield,  VA 
22082-8101. 

4.  The  USPS  will  have  up  to  90  days 
to  respond  to  submissions,  during 
which  time  manufacturers  can  continue 
to  sell  their  mailboxes. 

5.  If  a  submitted  mailbox  does  not 
pass  the  revised  standard's 
requirements,  the  manufacturer  may 
make  modifications  and  re-submit  dieir 


mailbox  one  additional  time.  The 
manufacturer  will  have  45  days  after  the 
date  of  USPS's  notice  of  denial  of  the 
manufacturer's  first  application  to 
submit  a  second  sample.  Should  the 
second  sample  fail  testing,  the 
manufacturer  has  up  to  180  days  from 
notification  of  failure  to  cease  selling  it. 
The  manufacturer  is  also  to  cease 
production  immediately  and  use  the  180 
days  to  deplete  existing  inventory. 

6.  If  a  mailbox  feiils  two  testing 
attempts,  manufacturers  may  still  make 
modifications  and  re-submit  in 
accordance  with  the  new  application 
requirements  specified  in  the  revised 
standard.  However,  the  conditions 
identified  in  #5  above  remain  in  effect. 

List  of  Subiects  in  39  CFR  Part  111 

Postal  Service. 

PART1 1 1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  §  552(a),  39  U.S.C. 
§§101,  401,  403,  404,  3001-3011.  3201-3219. 
3403-3406.  3621,  3626,  5001. 

2.  Revise  USPS  STD  7A  as  set  forth 
below: 

1  SCOPE  AND  CLASSmCATION 

1.1  Scope 

This  standard  covers  all  curbside 
mailboxes.  Curbside  mailboxes  are 
defined  as  any  design  made  to  be  served 
by  a  carrier  firom  a  vehicle  on  any  city, 
rural,  or  highway  contract  route.  This 
standard  is  not  applicable  to  mailboxes 
intended  for  door  delivery  service  (see 
6.1). 

1.2  Gassificatioiis 

Based  on  their  size  and  design, 
curbside  mailboxes  are  classified  as: 
T — Traditional,  Full  or  Limited  Service 

(see  3.2.1  and  Figure  1). 
C--Contemporary,  Fidl  or  Limited 

Service  (see  3.2.2). 
L — Locked,  Full  or  Limited  Service  (see 

3.2.3  and  Figures  2  and  3). 

1.3  Approved  Models 

1.3.1  Approved  Models 

Manufacturers  whose  mailboxes  have 
been  approved  by  the  United  States 
Postal  Service  (USPS)  vrill  be  listed  in 
the  Postal  Operations  Manual  (POM) 
and  published  in  the  Postal  Bulletin. 

1.3.2  interested  Manufacturers 

Manufacturing  standards  and  current 
information  concerning  the  manufacture 
of  curbside  mailboxes  may  be  obtained 
by  writing  to:  USPS  Information 
Platform,  Delivery  and  Retail  Operation 
Equipment,  8403  Lee  Hwy,  Merrifield, 
VA  22082-8101. 


2  APPUCABLE  DOCUMENTS 

2.1  Specifications  and  Standards 

Except  where  specifically  noted,  the 
specifications  set  forth  herein  shall 
apply  to  all  curbside  mailbox  designs. 

2.2  Government  Documents 

The  following  documents  of  the  latest 
issue  are  incorporated  by  reference  as 
part  of  this  standard. 

United  States  Postal  Service 

DMM    Domestic  Mail  Manual 
POM    Postal  Operations  Manual 

Copies  of  the  Domestic  Mail  Manual 
can  be  obtained  from  the  Government 
Printing  Office,  Mail  Stop  SSOM,  732  N 
Capitol  Street  NW.,  Washington  DC 
20402-9375.  It  is  available  on  the 
Internet  also  at  http://pe.usps.gov. 

Copies  of  the  Postal  Operations 
Manual  can  be  obtained  from  the  USPS 
Material  Distribution  Center,  500  SW. 
Montara  Pkwy,  Topeka  KS  66624-9702. 

2.3  Non-Government  Documents 

The  following  documents  of  the  latest 
issue  are  incorporated  by  reference  as 
part  of  this  standard. 

American  Standards  for  Testing 
Materials  (ASTM) 

ASTM  G85    Standard  Practice  for 
Modified  Salt  Spray  (Fog)  Testing 

ASTM  D968    Standard  Test  Methods 
for  Abrasion  Resistance  of  Organic 
Coatings  by  Falling  Abrasive 
Copies  of  these  documents  can  be 

obtained  from  the  American  Society  for 

Testing  and  Materials,  1916  Race  Street, 

Philadelphia  PA  19103-1108. 

Underwriters  Laboratories 

UL  771    Night  Depositories  (Rain  Test 
Only) 
Copies  of  this  document  can  be 
obtained  ftora.  Underwriters 
Laboratories  Inc.,  333  Pfingsten  Road, 
Northbrook  IL  60062-2096. 

American  Society  for  Quality 

ANSI/ASQC  Q9002-1994    Quality 
Systems — Model  for  Quality 
Assurance  in  Production, 
Installation,  and  Servicing 

ANSI/ISO/ASQC  Ql  001 3-1 995 

Guidelines  for  Developing  Quality 
Manuals 
Copies  of  these  documents  can  be 

obtained  from  the  American  Society  for 

Quality,  PO  Box  3066,  Milwaukee  WI 

53201-3066. 

3  REQUIREMENTS 
3.1    Quality 

Mailbox  manufacturers  must  ensiu« 
and  be  able  to  substantiate  that  units 


manufactured  conform  to  the 
requirements  of  this  specification. 

3.1.1  Inspection 

The  Postal  Service  reserves  the  right 
to  inspect  units  for  conformance  to  this 
specification  at  any  stage  of 
manufactiire.  Inspection  by  the  Postal 
Service  does  not  relieve  the 
manufacturer  of  the  responsibility  to 
provide  performance  that  conforms  to 
the  requirements  set  forth  in  this 
specification.  Prior  to  any  visits,  the 
Postal  Service  will  provide  a  minimiiTn 
notice  of  30  business  days.  The  Postal 
Service  will  suspend  the  approval  status 
of  any  manufacturer's  model  which  is 
foimd  to  be  out  of  conformance  with 
approved  drawings  (see  5.2.2). 

3.1.2  System 

The  manufacturer  shall  use  a 
documented  quality  system  acceptable 
to  the  Postal  Service.  As  a  minimum, 
the  manufacturer's  quality  system  shall 
include  controls  and  record  keeping  in 
the  following  areas  (a  quality  system  in 
compliance  with  ANSI/ASQC  Q9002- 
1994  meets  this  requirement): 

3.1.2.1  Insi>ection  and  testing; 

3.1.2.2  Inspection,  measuring,  and  test 
equipment; 

3.1.2.3  Control  of  nonconforming 
products; 

3.1.2.4  Dociunent  control;  and 

3.1.2.5  Corrective  action. 

3.1.3  Sjrstem  Evaluation 

The  Postal  Service  has  the  right  to 
evaluate  the  acceptability  and 
effectiveness  of  the  manufacturer's 
quality  system  before  approval  and 
during  tenure  as  an  approved  source. 

3.1.4  Records 

All  of  the  manufacturer's  records 
pertaining  to  the  approved  product  shall 
be  kept  for  a  minimum  of  three  years 
after  shipment  of  product. 

3.2    General  Design 

Mailboxes  must  meet  regulations  and 
requirements  as  stipulated  in  paragraph 
2.2.  This  includes  carrier  door  operation 
as  stated  in  3.4,  flag  operation  as  stated 
in  3.7,  incoming  mail  openings,  and  the 
retrieval  of  outgoing  mail.  The  opening 
style,  design,  and  si2»  are  determined  by 
the  manufacturer;  however,  the  carrier 
must  be  able  to  deposit  the  customer's 
mail  through  the  slot  or  open  door  with 
a  single  motion  of  the  carrier's  arm. 
Outgoing  mail  of  all  designs  must  be 
able  to  be  piUled  straight  out  of  the 
mailbox  without  interference  fitjm 
protrusions,  hardware,  etc.  Mailboxes 
must  be  capable  of  passing  the 
applicable  testing  requirements  in  3.15. 
Mailboxes  must  not  be  made  of  any 
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transparent,  toxic,  or  flammable 
material  (see  3.3).  The  mailbox  must 
protect  mail  from  water  damage  which 
may  result  bom  wet  weather  conditions 
(see  3.15.3).  Any  and  all  advertising  on 
a  mailbox  or  its  support  is  prohibited. 
Additional  specific  requirements  follow. 

3.2.1  Traditional  Designs  (Limited  and 
Fall  Service) 

Mailbox  designs  that  conform  to 
Figure  1  and  meet  capacity 
requirements  specified  in  3.15.1  will  be 
classified  as  Traditional.  Designs 
incorporating  a  carrier  signal  flag  (see 
3.7)  will  be  classified  as  full  service 
mailboxes.  Designs  with  no  flag  will  be 
classified  as  limited  service  (see  3.12.2). 
As  specified  in  3.5,  a  rear  door  is 
permitted  to  enable  the  customer  to 
remove  mail  without  standing  in  the 
street.  The  use  of  locks,  locking  devices, 
or  inserts  is  prohibited. 

3.2.2  Contemporary  Designs  (Limited 
and  Full  Service) 

Mailbox  designs  that  do  not  conform 
to  the  dome-rectangular  shape  of 
Traditional  designs  but  meet  capacity 
requirements  specified  in  3.15.1  will  be 
classified  as  Contemporary.  Designs 
incorporating  a  carrier  signal  flag  (see 
3.7)  will  be  classified  as  full  service 
mailboxes.  Designs  with  no  flag  will  be 
classified  as  limited  service  (see  3.12). 
Although  the  shape  and  design  is  less 
restrictive.  Contemporary  mailboxes 
must  meet  the  same  applicable 
functional  requirements.  Contemporary 
designs  can  also  incorporate  a  rear  door, 
as  specified  in  3.5,  to  enable  the 
customer  to  remove  mail  without 
standing  in  the  street.  The  use  of  locks, 
locking  devices,  or  inserts  is  prohibited. 


3.2.3    Locked  Designs 

Mailbox  designs  that  provide  security 
for  customer's  incoming  mail  will  be 
classified  as  Locked  mailboxes  (see 
Figures  2  and  3).  Although  the  shape 
and  design  is  less  restrictive.  Locked 
mailboxes  must  meet  the  same 
applicable  functional  requirements. 
Designs  having  a  slot  for  incoming  mail 
must  be  at  least  1.75  inches  high  by  10 
inches  wide.  If  a  slot  has  a  protective 
flap  it  must  operate  inward  to  ensure 
mail  can  be  inserted  in  horizontal 
manner  without  requiring  any 
additional  effort  of  carriers  (see  Figure 
3).  The  slot  must  be  positioned  on  the 
fit)nt  side  of  the  mailbox  facing  the 
street.  In  addition,  the  slot  must  be 
clearly  visible  and  directly  accessible  by 
mail  carriers.  Any  designs  that  allow  for 
outgoing  mail  must  meet  all  applicable 
requirements  of  this  standard. 


3.2.3.1  FuU  Service 

Locked  mailbox  designs  of  this  class 
allow  for  both  incoming  and  outgoing 
mail  as  depicted  in  Figure  2.  It  is 
preferred  that  both  incoming  and  . 
outgoing  mail  compartments  be  located 
behind  a  single  carrier  service  door  as 
shown  in  Figure  2  (the  term  "preferred" 
in  this  dociunent  means  that 
compliance  is  desired  but  not 
mandatory).  Alternate  positioning  of  the 
incoming  mail  compartment,  such  as 
beneath  or  side-by-side  with  the 
outgoing  compartment,  is  permitted 
provided  that  no  additional  carrier 
service  is  introduced. 

3.2.3.2  Limited  Service 

Locked  mailbox  designs  of  this  class 
allow  only  for  incoming  mail  as  shown 
in  Figure  3. 

3.2.4    Mailbox  Accessories 

Decorative  art  and  devices  can  be 
attached  to  the  exterior  of  approved 
mailbox  designs  provided  they  do  not 
interfere  with  mail  delivery  or  present  a 
safety  hazard.  Devices  can  also  be 
mounted  in  the  interior  of  approved 
mailboxes  provided  they  do  not  cause 
the  mailbox  to  fail  the  capacity  test 
described  in  3.15.1  and  do  not  interfere 
with  mail  delivery  or  present  a  safety 
hazard.  Any  and  all  advertising  on  a 
mailbox  or  its  support  is  prohibited. 
Unrestricted  spring-loaded  devices  and 
designs  are  prohibited.  Auxiliary  flags 
or  devices  used  to  signal  the  customer 
that  the  mail  has  arrived  must  operate 
automatically  without  requiring 
additional  carrier  effort. 

3.3    Materials 

Ferrous  or  nonferrous  metal,  wood 
(restrictions  apply),  plastic,  or  other 
materials  may  be  used,  as  long  as  their 
thickness,  form,  mechanical  properties, 
and  chemical  properties  adequately 
meet  the  operational,  structural,  and 
performance  requirements  set  forth  in 
this  standard.  Materials  used  must  not 
be  toxic,  flammable,  or  transparent. 

3.3.1    Mailbox  Floor 

The  entire  bottom  area  of  all 
mailboxes  where  mail  would  rest  shall 
be  fabricated  to  prevent  mail  from 
damage  due  to  condensation  or 
moistiu«.  Except  for  the  internal  mail 
compartment  of  locked-style  mailboxes, 
all  designs  must  not  present  a  lip  or 
protrusion  that  would  prevent  the  mail 
from  being  inserted  or  pulled  straight 
out  of  the  mailbox.  The  surface  of  the 
floor  cannot  be  made  of  wood  material. 
The  floor  shall  be  ribbed  as  shown  in 
Figures  1,2,  and  3  or  dimpled, 
embossed,  or  otherwise  fabricated 
provided  the  resulting  surface  area 


(touching  mail)  does  not  exceed  .25 
square  inch  (per  dimple/impression) 
and  is  minimum  of  .12  inch  high  on 
centers  not  exceeding  1  inch.  A  mat 
insert  having  a  raised  surface  contour 
may  be  used  for  the  internal  mail 
compartment  of  locked-style  mailboxes 
only  (see  Figures  2  and  3). 

3.3.2  Carrier  Signal  Flag 

Cannot  be  made  of  wood.  Plastic  is 
the  preferred  material. 

3.3.3  Door  Handle 

Cannot  be  made  of  wood.  Plastic  is 
the  preferred  material. 

3.4    Carrier  Service  Door 

There  shall  be  only  one  carrier  service 
door,  which  must  provide  access  for 
mail  delivery  and  collection  intended 
by  the  unit  and  meet  USPS  delivery 
operational  requirements  (see  2.2).  The 
door  must  meet  the  applicable  testing 
requirements  specified  in  3.15.2.  The 
carrier  service  door  must  operate  freely 
and  solely  by  pulling  outward  and 
downward  with  a  convenient  handle  or 
knob.  The  design  of  the  door,  including 
hinges  and  handles,  must  provide 
protection  against  wind,  rain,  sleet,  or 
snow  (see  3.15.3).  Door  latches  must 
hold  the  door  closed  but  allow  easy 
opening  and  closing  requiring  no  more 
than  5  pounds  of  force.  Action  of  the 
latch  must  be  a  positive  mechanical  one 
not  relying  solely  on  friction  of  the 
hinge  parts.  The  door  shall  not  be 
spring-loaded.  Magnetic  latches  are 
acceptable  provided  adequate  closing 
power  is  maintained  during  ambient 
conditions  specified  in  3.15.6  and 
applicable  testing  described  in  3.15.  It  is 
preferred  that  by  either  tactile  or  by 
soimd  (i.e.,  snap  or  click)  carriers  are 
alerted  that  the  door  is  properly  shut. 
The  door,  once  opened,  must  remain  in 
the  open  position  imtil  the  carrier 
pushes  it  closed.  The  door  must  rotate 
a  minimum  of  100  degrees  when  opened 
and  it  is  preferred  that  the  maximum 
rotation  be  limited  to  120  degrees  or 
less.  When  in  a  fully  opened  and  rest 
position,  the  opening  angle  of  the  door 
cannot  measiu-e  more  than  180  degrees. 
No  protrusions  other  than  the  handle  or 
knob,  door  catch,  alternate  flag  design, 
decorative  features,  or  markings  are 
permitted  on  the  carrier  service  door. 
Decorative  features  or  markings  must 
not  interfere  with  delivery  or  present  a 
safety  hazard.  Protrusions  of  any  kind 
that  cause  a  mailbox  to  fail  the  capacity 
test  described  in  3.15.1  are  prohibited. 
See  section  3.2.3  for  carrier  service  door 
requirements  for  Locked  mailbox 
designs. 
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3.4.1    Handle/Knob 

The  handle  or  knob  shall  have 
adequate  accessibility  to  permit  quickly 
grasping  and  pulling  it  with  one  hand 
(with  or  without  gloves)  to  open  the 
door.  The  handle  or  knob  shall  be 
located  within  the  top  third  of  the  door. 
Various  acceptable  handle  and  knob 
designs  with  required  dimensions  are 
depicted  in  Figure  5.  Other  designs  may 
be  acceptable,  provided  they  allow 
enough  finger  clearance  and  surface  area 
for  carriers  to  grasp. 

3.5  Rear  Doors 

Mailboxes  may  have  a  rear  door, 
provided  that  it  does  not  interfere  with 
the  normal  delivery  and  collection 
operation  provided  by  the  carrier  or 
require  the  carrier  to  perform  any 
unusual  operations.  The  rear  door  must 
not  be  susceptible  to  being  forced  open 
as  a  result  of  large  mail  items  such  as 
newspapers  and  parcels  being  inserted 
through  the  carrier  door.  The  rear  door 
must  meet  the  applicable  testing 
requirements  specified  in  3.15. 

3.6  Locks 

Locked  mailbox  designs  shall  have  an 
effective  means  to  ensiire  that  incoming 
mail  is  accessible  only  by  the  customer. 
The  use  of  locks  on  Contemporary  and 
Traditional  mailbox  designs  is 
prohibited.  Manufacturers  must  include 
the  following  statement  in  their 
instructions  to  customers:  "IT  IS 
IMPORTANT  TO  NOTE  THAT  IT  IS 
NOT  THE  RESPONSIBILITY  OF  MAIL 
CARRIERS  TO  OPEN  MAILBOXES 
THAT  ARE  LOCKED,  ACCEPT  KEYS 
FOR  THIS  PURPOSE,  OR  LOCK 
MAILBOXES  AFTER  DELIVERY  OF 
THE  MAIL." 

3.7  Carrier  Signal  Flag 

Traditional,  Contemporary,  and 
Locked  mailbox  designs  classified  as 
Full  Service  shall  have  a  carrier  signal 
flag.  The  flag  design  must  be  one  of  the 
approved  concepts  depicted  in  Figures 
1,  2,  and  4.  As  shown  in  each  figure,  the 
flag  must  be  mounted  on  the  right  side 
when  facing  the  mailbox  from  the  front. 
The  flag  must  not  require  a  lift  or  more 
than  2  pounds  of  force  to  retract. 
Additionally,  when  actuated  (signaling 
outgoing  mail)  the  flag  must  remain  in 
position  until  retracted  by  the  carrier. 
The  color  of  the  flag  must  be  in 
accordance  with  requirements  described 
in  3.10.  The  operating  mechanism  of  the 
flag  must  not  require  lubrication  and 
must  continue  to  operate  properly  and 
positively  (without  binding  or  excessive 
free  play)  after  being  subjected  to  testing 
described  in  3.15.  Optionally,  the  flag 
may  incorporate  a  self-lowering  featm« 
that  causes  it  to  automatically  retract 


when  the  carrier  service  door  is  opened, 
provided  no  additional  effort  is  required 
of  the  carrier.  The  self-lowering  feature 
cannot  present  protrusions  or 
attachments  and  must  not  interfere  with 
delivery  operations  in  any  manner  or 
present  hs^sardous  features  as  specified 
in  3.2. 

3.8  Marking 

The  mailbox  must  bear  two 
inscriptions  on  the  carrier  service  door: 
"U.S.  MAIL"  in  a  miniTniini  of  .50-inch- 
high  letters  and  "Approved  By  The 
Postmaster  General"  in  a  minimum  of 
.18-inch-high  letters.  These  inscriptions 
may  be  positioned  beneath  the  incoming 
mail  slot  for  Limited  Service  Locked 
mailboxes  as  shown  in  Figure  3. 
Markings  must  be  permanent  and  may 
be  accomplished  by  applying  a  decal, 
embossing  on  sheet  metal,  raised 
lettering  on  plastic,  engraving  on  wood, 
or  other  methods  that  are  suitable  for 
that  particiilar  unit.  The  manufactiirer's 
name,  address,  date  of  manufacture 
(month  and  year),  and  model  number  or 
nomenclatiire  must  be  legible  and 
permanently  marked  or  affixed  on  a 
panel  (rear,  backside  of  door,  bottom,  or 
side  interior  near  the  carrier  service 
door)  of  the  mailbox  that  is  readily 
accessible  and  not  obscured. 

3.8.1    Modified  Mailbox  Maridng 

Mailboxes  that  use  previously 
approved  units  in  their  design  must 
include  marking  stating  the  new 
manufacturer's  name,  address,  date  of 
manufacture,  and  model  nomenclature 
in  a  permanent  fashion  and  location  as 
described  above.  Additionally,  the  "U.S. 
MAIL"  and  "Approved  By  The 
Postmaster  General"  marking  shall  be 
reapplied  if  it  is  obscured  or  obliterated 
by  the  new  design. 

3.9  Coatings  and  Finishes 

Choice  of  coatings  and  finishes  is 
optional,  provided  all  requirements  of 
this  standard  are  met.  All  coatings  and 
finishes  must  be  free  fitim  flaking, 
peeling,  cracking,  crazing,  blushing,  and 
powdery  surfaces.  Coatings  and  finishes 
must  be  compatible  with  the  mailbox 
materials.  Accept  for  small  decorative 
accents,  mirrorlike  coatings  or  finishes 
are  prohibited.  The  coating  or  finish 
must  meet  the  applicable  testing 
requirements  described  in  3.15.5. 

3.10  Color 

The  color  of  the  mailbox  and  flag 
must  be  in  accordance  with  the 
following  reqiiirements.  The  mailbox 
may  be  any  color.  The  carrier  signal  flag 
can  be  any  color  except  any  shade  of 
green,  brown,  white,  yellow,  or  blue. 
The  preferred  flag  color  is  fluorescent 


orange.  Also,  the  flag  color  must  present 
a  clear  contrast  with  the  predominant 
color  of  the  mailbox. 

3.11  Mounting 

The  mailbox  shall  be  provided  with  a 
means  for  convenient  and  locked 
mounting  that  meets  all  applicable 
requirements  of  the  Postal  Operations 
Manual.  The  mahufactiu^r  may  offer 
various  types  of  mounting  accessories 
such  as  a  bracket,  post,  or  stand. 
Although  the  USPS  does  not  regiilate 
the  design  of  moimting  accessories,  it  is 
pointed  out  that  no  part  may  project 
beyond  the  front  of  the  mounted 
mailbox.  Moimting  accessories  must  not 
interfere  with  delivery  operations  as 
described  in  3.2  or  present  hazardous 
features  as  described  in  3.14.  See 
section  6  for  additional  important 
information. 

3.12  Instructions  and  Product 
Information 

3.12.1  Aflsembly  and  Installation 

A  complete  set  of  instructions  for 
assembling  and  mounting  the  mailbox 
shall  be  furnished  with  each  unit.  The 
instructions  must  include  the  following 
conspicuous  message:  "CUSTOMERS 
ARE  REQUIRED  TO  CONTACT  THE 
LOCAL  POST  OFFICE  BEFORE 
INSTALLING  THE  MAILBOX  TO 
ENSURE  ITS  CORRECT  PLACEMENT 
AND  HEIGHT  AT  THE  STREET. 
GENERALLY,  MAILBOXES  ARE 
INSTALLED  AT  A  HEIGHT  OF  41-45 
INCHES  FROM  THE  ROAD  SURFACE 
TO  INSIDE  FLOOR  OF  THE  MAILBOX 
OR  POINT  OF  MAIL  ENTRY  (LOCKED 
DESIGNS)  AND  ARE  SET  BACK  6-8 
INCHES  FROM  FRONT  FACE  OF  CURB 
OR  ROAD  EDGE  TO  THE  MAILBOX 
DOOR." 

3.12.2  Limited  Service  Mailboxes 

The  following  conspicuous  note  shall 
be  included  with  each  mailbox: 
"THIS  IS  A  LIMITED  SERVICE 
MAILBOX  (WITHOUT  FLAG)  AND  IT 
IS  INTENDED  ONLY  FOR  CUSTOMERS 
WHO  DO  NOT  WANT  POSTAL 
CARRIERS  TO  PICK  UP  THEIR 
OUTGOING  MAIL.  UNLESS  POSTAL 
CARRIERS  HAVE  MAIL  TO  DELIVER, 
THEY  WILL  NOT  STOP  AT  UMTTED 
SERVICE  MAILBOXES." 

3.13  Newspaper  Receptacles 

A  receptacle  for  the  delivery  of 
newspapers  may  be  attached  to  the  post 
of  a  curbside  mailbox,  provided  no  part 
of  the  receptacle  interferes  with  the 
delivery  of  mail,  obstructs  the  view  of 
the  flag,  or  presents  a  hazard  to  the 
carrier  or  the  carrier's  vehicle.  The 
receptacle  must  not  extend  beyond  the 
front  of  the  box  when  the  door  is  closed. 
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No  advertising  may  be  displayed  on  the 
outside  of  the  receptacle,  except  the 
name  of  the  publication. 

3.14  Workmanship 

The  mailbox  shall  be  properly 
assembled  and  utilize  the  best 
commercial  practice  workmanship 
standards  in  the  fabrication  of  all 
components  and  assemblies.  All 
movable  parts  shall  fit  and  operate 
properly  with  no  unintended  catch  or 
binding  points.  The  unit  must  be  free 
from  harmful  projections  or  other 
hazardous  devices.  The  unit  must  not 
have  any  sharp  edges,  sharp  comers, 
burrs,  or  other  features  (on  any  surfaces) 
that  may  be  hazardous  to  carriers/ 
customers,  or  that  may  interfere  with 
delivery  operations  as  described  in  3.2. 

3.15  Testing  Requirements 

Kfailboxes  will  be  subjected  to  all 
applicable  testing  described  herein 
(specific  requirements  follow).  A 
mailbox  that  fails  to  pass  any  test  will 
be  rejected.  Testing  will  be  conducted  in 
sequence  as  listed  herein  and  in  Table 

m. 

3.15.1    Capacity 

Traditional  and  Contemporary 
designs  must  meet  minimum  capacity 
requirements  tested  by  insertion  and 
removal  of  a  standard  test  gauge  which 
measiues  18.50"  long  x  5.00"  wide  x 
6.00"  high.  The  test  gauge  is  inserted 
Mrith  its  6.00"  dimension  aligned  in  the 
vertical  axis  (perpendicular  to  the 
mailbox  floor).  The  gauge  must  be 
capable  of  easy  insertion  and  removal 
and,  while  inserted,  allow  for  the 
door(s)  to  be  completely  closed  without 
interference.  The  capacity  of  Locked 
designs,  which  have  slots,  chutes,  or 
similar  features,  will  be  tested  and 
approved  based  upon  whether  standard 
USPS  mail  sizes  (see  Table  I)  can  be 
easily  inserted  through  the  mail  slot  or 
opening.  Retrieval  of  this  mail  from  the 
locked  compartment  shall  be  equally  as 
easy. 

Table  I.— Standard  Mail  (Locked 
Designs) 


continuously  and  correctly,  without  any 
failures  such  as  breakage  of  parts. 
Testing  may  be  performed  either 
manually  or  by  means  of  an  automated, 
mechanically  driven  test  fixture  which 
essentially  mimics  a  manual  operation. 
This  test  is  applicable  to  all  mailbox 
designs. 

3.15.3  Water  Tightness 

A  rain  test  in  accordance  with  UL 
771,  section  47.7,  shall  be  performed  to 
determine  a  mailbox's  ability  to  protect 
mail  from  water.  The  rain  test  shall  be 
operated  for  a  period  of  15  minutes  for 
each  side.  At  the  conclusion  of  the  test, 
the  outside  of  the  unit  is  wiped  dry  and 
all  doors  are  opened.  The  inside  of  the 
compartment  must  contain  no  water 
other  than  that  produced  by  high 
moisture  condensation.  This  test  is 
applicable  to  all  mailbox  designs. 

3.15.4  Salt  Spray  Resistance 

A  salt  spray  test  shall  be  conducted  in 
accordance  with  method  A5  of  ASTM 
G85,  Standard  Practice  for  Modified  Salt 
Spray  (Fog)  Testing.  The  salt  test  shall 
be  operated  for  25  continuous  cycles 
with  each  cycle  consisting  of  one  hoiir 
of  fog  and  one  hour  of  dry-off.  The 
mailbox  shall  be  tested  in  a  finished 
condition,  including  all  protective 
coating,  paint,  and  mounting  hardware, 
and  shall  be  thoroughly  washed  when 
submitted  to  remove  all  oil,  grease,  and 
other  nonpermanent  coatings.  No  part  of 
the  mailbox  may  show  finish  corrosion, 
blistering,  or  peeling  or  other 
destructive  reaction  upon  conclusion  of 
test.  Corrosion  is  defined  as  any  form  of 
property  change  such  as  rust,  oxidation, 
color  changes,  perforation,  accelerated 
erosion,  or  disintegration.  The  buildup 
of  salt  deposits  on  the  surface  shall  not 
be  cause  for  rejection.  However,  any 
corrosion,  paint  blistering,  or  paint 
peeling  is  cause  for  rejection.  This  test 
is  primarily  applicable  to  ferrous  metal 
mailbox  designs.  It  is  also  valid  for 
mailboxes  designs  made  of  plastic, 
wood,  or  other  materials  which  use  any 
metal  hardware. 


Description 


Express  and  Priority 

Mail  Envelopes. 
Priority  Mail  Box 


Size  (L  X  H  X  Thk)       3.15.5    Abrasion  Resistance 


12'/fe-  X  9'/4"  X  '/i- 
8%'x5%'x1V8- 


3.15.2    Operational  Requirements 

Garner  service  doors,  auxiliary  doors, 
door  catches/mechanisms,  carrier  signal 
flags,  and  applicable  accessory  devices 
must  be  capable  of  operating  7,500 
normal  operating  cycles  (one 
cycle=open/close)  at  room  temperatiire, 


The  mailbox's  coating/finish  shall  be 
tested  for  resistance  to  abrasion  in 
accordance  with  method  A  of  ASTM 
D968.  The  rate  of  sand  flow  shall  be  2 
liters  of  sand  in  22  seconds,  plus  or 
minus  3  seconds.  The  mailbox  will  have 
failed  the  sand  abrasion  test  if  less  than 
15  liters  of  sand  penetrates  its  coating  or 
if  less  than  75  liters  of  sand  penetrates 
its  plating.  This  test  is  applicable  to 
metal  mailbox  designs  only. 


3.15.6  Temperature  Stress  Test. 

The  mailbox  under  test  shall  be 
placed  in  a  cold  chamber  at  -  65° 
Fahrenheit  for  24  hoiu^.  The  chamber 
shall  first  be  stabilized  at  the  test 
temperature.  After  remaining  in  the 
-  65°  environment  for  the  24-hour 
period,  the  unit  shall  be  quickly 
removed  from  the  cold  chamber  into 
room  ambient  and  tested  for  normal 
operation.  The  removal  from  the 
chamber  and  the  testing  for  normal 
operation  shall  be  accomplished  in  less 
than  three  minutes.  The  room  ambient 
shall  be  between  65°  and  75° 
Fahrenheit.  Normal  operation  is  defined 
as  operation  reqiiired  and  defined  by 
this  docimieiit.  The  unit  imder  test  shall 
undergo  a  similar  temperature  test,  as 
described  above,  at  a  temperature  of 
140°  Fahrenheit.  This  test  is  applicable 
to  all  mailbox  designs. 

3.15.7  Structural  Rigidity 
Requirements 

Forces  of  specified  magnitude  (see 
Table  11)  shall  be  slowly  applied  at 
specific  points  on  the  mailbox  imder 
test  (see  Figiu'e  6).  These  forces  shall  be 
held  for  a  minimum  of  one  minute  and 
then  released.  After  their  release,  the 
deformation  caused  by  the  forces  shall 
be  measured.  If  the  deformation  exceeds 
the  limit  specified  in  Table  D,  the 
mailbox  under  test  has  failed  to  meet 
the  structural  rigidity  requirement.  The 
doors  shall  remain  closed  for  test 
positions  one  through  six.  The 
application  of  the  forces  at  positions  one 
and  two  shall  be  applied  with  the 
mailbox  in  its  normal  upright  position, 
supported  by  a  horizontal  board.  The 
application  of  the  forces  at  positions 
three,  four,  and  five  shall  be  applied 
with  the  mailbox  lying  on  its  side  (flag 
side  down).  The  mailbox  shall  be 
supported,  on  the  imderside,  by  a  flat 
board  that  is  relieved  in  the  inunediate 
area  of  the  flag  mechanism.  The 
application  of  force  at  position  six 
(Traditional  style  flags  only)  shall  be 
applied  with  the  mailbox  lying  on  its 
side  (flag  side  up).  The  application  of 
force  at  position  six  shall  be  repeated  at 
the  top  of  the  flag  with  the  mailbox  in 
its  normal  upright  position.  If  visible 
cracks  in  the  material  have  developed  as 
a  result  of  the  testing,  the  mailbox  imder 
test  has  failed  to  meet  the  structural 
rigidity  requirement.  At  the  conclusion 
of  the  structural  rigidity  testing,  if  the 
mailbox  under  test  fails  to  operate 
normally,  as  defined  by  this  document, 
the  mailbox  imder  test  has  failed  to 
meet  the  structural  rigidity  requirement. 
This  test  is  applicable  to  all  mailbox 
designs. 
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Table  II. — Permanent  Deformation 
Limits 


Position 

Defomiation 
(inches) 

Load 
(pounds) 

1  

2 

3 

4 

5 

6 

'A 
'A 

'/4 

200 

2K) 

50 

50 

100 

2 

3.15.8    Impact  Test 

Refer  to  Figure  6  for  load  positions. 
Precondition  the  mailbox  for  four  hours 
at  -  20°  Fahrenheit.  The  following 
testing  shall  be  performed  within  three 
minutes  of  removing  the  mailbox  from 
the  temperature  chamber.  At  both  load 
positions  three  and  four,  with  the 
mailbox  lying  on  its  side  (flag  side 
down)  with  the  door(s)  closed,  apply  an 
impact  load  equivalent  to  a  10-pound 
weight  dropped  from  a  height  of  3  feet 
above  the  mailbox  surface  onto  a  bolster 
plate  having  a  surface  not  larger  than  2 
inches  by  2  inches.  The  mailbox  shall  be 
supported,  on  the  underside,  by  a  flat 
board  that  is  relieved  in  the  immediate 
area  of  the  flag  mechanism.  If  any 
noticeable  perforation,  occurrence  of 
sharp  edges,  or  cracking  of  the  material, 
either  inside  or  outside  the  mailbox, 
develops  as  a  result  of  the  impact,  or  if 
the  door  becomes  inoperable  or  fails  to 
close  normally,  the  mailbox  under  test 
has  failed  to  meet  the  impact  resistance 
requirement.  This  test  is  applicable  to 
all  mailbox  designs. 

4    APPUCA-nON  REQUIREMENTS 

4.1    Application  Requirements 

Requests  for  application  materials, 
and  all  other  correspondence  and 
inquiries,  shall  be  directed  to  the 
address  in  1.3.2.  The  application 
process  is  described  below. 

4.1.1    Preliminary  Review 

Manufacturers  must  first  satisfy 
requirements  of  a  preliminary  review 
prior  to  submitting  any  sample 
mailboxes  or  accessories.  The 
preliminary  review  consists  of  a  review 
of  the  manufacturer's  conceptual  design 
drawings.  Computer-generated  drawings 
are  preferred,  but  hand-drawn  sketches 
are  acceptable  provided  they  clearly 
depict  the  overall  shape  and  interior 


size  of  the  proposed  mailbox  design. 
Drawings  must  also  include  details  on 
design  of  applicable  features  such  as  the 
carrier  service  door,  latch,  handle,  flag, 
floor,  and  slot.  In  addition  to  drawings, 
proposed  accessories  shall  show  or 
describe  intended  function.  If  drawings 
show  that  the  proposed  mailbox  design 
appears  to  comply  with  the 
requirements  of  this  standard, 
manufacturers  will  be  notified  in 
writing  and  may  then  continue  with  the 
application  requirements  described  in 
4.1.2.  Do  not  submit  any  sample 
mailboxes  to  the  USPS  prior  to 
complying  with  the  requirements  of 
4.1.2.  Notification  that  a  manufacturer's 
drawings  satisfy  the  requirements  of  the 
preliminary  review  does  not  constitute  ■ 
USPS  approval  of  a  design  and  shall  not 
be  relied  upon  as  an  assurance  that  a 
design  will  be  approved. 

4.1.2  Testing 

Upon  receiving  written  notification 
from  the  USPS  that  their  design  satisfies 
requirements  of  the  preliminary  review, 
manufacturers  shall  at  their  own 
expense  submit  one  sample  of  their 
mailbox  or  accessory  to  an  independent 
laboratory  for  testing  along  with  a  copy 
of  the  preliminary  review  letter  from  the 
USPS.  See  Appendix  A  for  a  list  of 
USPS-approved  independent  test  labs. 
Manufacturers  With  more  than  one 
unique  model  shall  have  each  one  tested 
independently.  Models  which  are 
generally  of  the  same  size,  shape,  and 
material  of  previously  approved  designs 
but  have  only  different  decorative 
features  (i.e.,  color  scheme  and  surface 
contours)  are  not  considered  unique  and 
do  not  require  any  testing. 
Manufacturers  seeking  approval  of 
models  that  are  not  unique  shall  submit 
documentation  for  each  model  in 
accordance  with  section  4.1.3.2.  This 
documentation  will  be  reviewed  and  the 
proposed  model  will  be  approved  or 
disapproved  (see  section  5).  The  USPS 
may  request  that  the  manufacturer 
submit  one  sample  of  the  proposed 
model. 

4.1.3  Final  Review 

Manufacturers  shall  submit  one 
sample  mailbox  or  accessory  to  the 
USPS  for  final  review  and  approval.  The 
sample  shall  be  accompanied  by  a 
certificate  of  compliance  and  a  copy  of 

Table  III.— Test  Requirements 


the  laboratory  test  results  (see  4.1.3.3). 
Mailboxes  submitted  to  the  USPS  (see 
1.3.2)  for  final  evaluation  must  be 
identical  in  every  way  with  the 
mailboxes  to  be  marketed  and  must  be 
marked  as  specified  in  3.8. 
Manufacturers  may  be  subject  to  a 
verification  of  their  quality  system  prior 
to  approval.  This  may  consist  of  a 
review  of  the  manufacturer's  quality 
manual  (see  4.1.3.4)  and  an  on-site 
quality  system  evaluation  (see  3.1). 

4.1.3.1  Instructions 

Submit  a  copy  of  the  instructions 
conforming  to  3.12  including  the 
statement  concerning  locks  in  3.6. 

4.1.3.2  Documentation 

The  unit  submitted  for  approval  shall 
be  accompanied  by  one  complete  set  of 
manufacturing  drawings  consisting  of 
black-on-white  prints  (blueprints  or 
sepia  are  unacceptable).  The  drawings 
shall  be  dated  and  signed  by  a 
manufacturer's  representative(8).  The 
drawings  must  completely  document 
and  represent  the  design  of  the  unit 
tested.  The  drawings  must  include 
sufficient  details  to  allow  the  USPS  to 
inspect  all  materials,  construction 
methods,  processes,  coatings, 
treatments,  finishes  (including  paint 
types  and  colors),  control  specifications, 
parts,  and  assemblies  used  in  the 
construction  of  the  unit.  Additionally, 
the  drawings  must  fully  describe  any 
purchased  materials,  components,  and 
hardware,  including  their  respective 
finishes.  The  USPS  may  request 
individual  piece  parts  to  verify 
drawings. 

4.1.3.3  Certification  of  Compliance 
and  Test  Results 

Manufacturers  shall  furnish  a  written 
certificate  of  compliance  indicating  that 
their  design  fully  complies  with  the 
requirements  of  this  specification.  In 
addition,  the  manufacturer  shall  submit 
the  lab's  original  report  which  clearly 
shows  results  of  each  test  conducted 
(see  Table  m).  The  manufacttu^r  bears 
all  responsibility  for  their  unit(s) 
meeting  these  requirements  and  the 
USPS  reserves  the  right  to  retest  any  and 
all  units  submitted,  including  those 
which  are  available  to  the  general 
public. 


Test 

Capacity  

Opiarational  Requirements 

Water  Tightness  

Salt  Spray  Resistance 

Abrasion  Resistance  


Requirenient 

Insertion  of  test  gauge  

7,500  cycies  

No  appreciable  moisture 

25  cycles  

75  liters  


Reference 


Applicable  document 


3.15.1 
3.15.2 
3.15.3 
3.15.4 
3.15.5 


UL  771,  Section  47.7. 
ASTM  G85. 
ASTMD968. 
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Table  III.— Test  Requirements— Continued 


Test 


Temperature  Stress  Test  

Structural  Rigidity  Requirements 


Impact  Test 


Requirement 


Shall  function  between  -65  °F  and  140  °F 

Refer  to  Table  I  for  loads  and  points,  maximum  %  inch  per- 
manent deformation. 
10  lbs.  dropped  from  3  feet  


Reference 


3.15.6 
3.15.7 

3.15.8 


Applicable  document 


4.1.3.4    Quality  Assurance  Manual 

The  manufacturer  shall  submit  its 
quality  policy  manual.  The  manual 
should  be  structured  in  accordance  with 
ISO  10013  and  with  the  requirements  of 
ISO  9002. 

5    APPROVAL  OR  DISAPPROVAL 

5.1  Disapproval 

Written  notification,  including 
reasons  for  disapproval,  will  be  sent  to 
the  manufacturer  within  30  days  of 
completion  of  the  final  review  of  all 
submitted  units.  All  correspondence 
and  inquiries  shall  be  directed  to  the 
address  listed  in  1.3.2. 

5.1.1    Disapproved  Mailboxes 

Mailboxes  disapproved  will  be 
disposed  of  in  30  calendar  days  from  the 
date  of  the  written  notification  of 
disapproval,  or  returned  to  the 
manufacturer  if  requested,  provided  the 
manufacturer  pays  shipping  costs. 

5.2  Approval 

•  One  set  of  manufacturing  drawings 
with  written  notification  of  approval 
will  be  returned  to  the  manufacturer. 
The  drawings  will  be  stamped  and 
identified  as  representing  each  imit. 

5.2.1  Approved  Mailboxes 

Mailboxes  that  are  approved  will  be 
retained  by  the  USPS. 

5.2.2  Production  Units 

Manufacturer's  production  units  shall 
be  constructed  in  accordance  with  the 
identified  (stamped)  drawings  and 
provisions  of  this  specification  and  be  of 
the  same  materials,  construction, 
coating,  workmanship,  finish,  etc.  as  the 
approved  units.  Within  60  days  upon 
sale  of  their  approved  mailbox  to  the 
public,  manufacturers  shall  submit  one 
production  unit  to  the  USPS  office 
listed  m  1.3.2.  The  USPS  reserves  the 
right  at  any  time  to  examine  and  retest 
-  units  obtained  either  in  the  general 
marketplace  or  from  the  manufactiu^r.  If 
the  USPS  determines  that  a  particular 
mailbox  model  is  not  in  compliance 
with  this  standard,  USPS  may  suspend 
or  rescind  approval  as  follows. 


5.2.2.1  The  USPS  will  provide  written 
notice  to  the  manufactixrer  that  a 
particular  mailbox  model  is  not  in 
compliance  with  this  standard.  This 
notice  will  state  specific  reason(s)  why 
the  product  is  no  longer  considered  in 
compliance.  It  will  be  sent  registered 
mail  with  the  manufactiuer's  receipt  of 
notice  dociunented. 

5.2.2.2  The  manufacturer  must  then 
respond  to  the  USPS  within  30  days 
with  a  reasonable  and  timely  corrective 
plan  of  action  to  bring  the  mailbox 
model  back  into  compliance.  During  the 
interim,  production  of  the  mailbox  shall 
cease  and  any  existing  inventory  shall 
be  destroyed. 

5.2.2.3  The  USPS  will  then  respond 
within  14  days  whether  the  submitted 
corrective  plan  of  action  is  accepted  or 
rejected,  with  reason  noted. 

5.2.2.4  The  USPS  will  proceed  to 
monitor  the  manufact\u«r's  compliance 
with  their  corrective  plan  of  action. 

5.2.2.5  The  corrected  mailbox  model  is 
sent  to  the  USPS  for  re-approval  within 
the  corrective  plan  of  action's  time 
fiame. 

5.2.2.6  The  USPS  will  respond  within 
30  days  whether  the  corrected  model  is 
again  in  compliance  with  this  standard. 
If  the  model  is  found  to  be  out  of 
compliance,  the  USPS  will  rescind  its 
approval.  Consequently,  the 
manufacturer  will  have  to  follow 
application  requirements  outlined  in 
section  4  to  regain  approval  of  the 
model. 

5.2.3    Revisions,  Product  or  Drawings 

Changes  which  affect  the  form,  fit,  or 
function  (i.e.,  dimensions,  material, 
finish)  of  approved  products  or 
drawings  shall  not  be  made  without 
written  approval  from  the  USPS.  Any 
proposed  changes  shall  be  submitted 
with  the  affected  documentation, 
reflecting  the  changes  (including  a 
notation  in  the  revision  area)  and  a 
written  explanation  of  the  changes.  One 
unit,  incorporating  the  changes,  may  be 
required  to  be  resubmitted  for  testing 
and  evaluation  for  approval. 


5.2.3.1    Revisions,  Manufacturer 
Structure 

If  any  substantive  part  of  the 
approved  manufactiuer's  structure 
changes  from  what  existed  when  the 
manufacturer  became  approved,  the 
manufacturer  shall  notify  the  USPS  and 
may  be  subject  to  a  re-evaluation  of 
product  or  quality  system.  Examples  of 
substantive  structiual  changes  are: 
change  in  executive  or  quality 
management,  major  change  in  quality 
policy  or  procedures,  relocation  of 
manufacturing  facilities,  major 
equipment  or  manufacturing  process 
cbange  [e.g.,  outsourcing  versus  in-plant 
fabrication),  etc.  Notification  of  such 
changes  will  be  to  the  address  in  1.3.2. 

5.2.4    Product  Brochure 

Within  60  days  upon  sale  to  public, 
manufacturers  shall  submit  one  copy  of 
their  product(s)  brochiu«(s)  representing 
approved  mailbox  design(s)  to  the 
address  listed  in  1.3.2,  and  to:  USPS, 
Delivery  Policy  and  Programs,  475 
L'Enfant  Plaza,  Rm.  7142,  Washington. 
DC  20260-0004. 

6    Notes 

6.1  Mailboxes  intended  to  be  used  in 
delivery  to  customer's  doors  are  not 
ciurently  "approved"  by  the  United 
States  Postal  Service  as  referenced  in 
this  standard.  However,  it  is 
recommended  that  these  boxes  conform 
to  the  intentions  of  this  specification, 
particularly  the  safety  of  the  carrier  and 
customer  and  the  protection  of  the  mail. 
The  local  postmaster  shall  be  contacted 
prior  to  installation  and  use  of  any  door 
mailbox. 

6.2  The  United  States  Postal  Service 
does  not  approve  mailbox  posts  or 
regulate  mounting  of  mailboxes  other 
than  the  requirements  specified  in 
sections  3.11  and  3.12.  Please  note  that 
mailbox  posts  are  often  subject  to  local 
restrictions,  state  laws,  and  federal 
highway  regulations.  Fiulher 
information  may  be  obtained  from: 
American  Association  of  State  Highway 

and  Transportation  Officials,  444  N 
Capitol  St  NW,  Ste  249.  Washington, 
DC  20001-1512 
Federal  Highway  Administration  Office 
of  Highway  Safety  HHS  10,  400  7th  St 
SW,  Washington,  DC  20590-0003 

BIUJNQ  COOE  7710-12-P 


< 
t- 

u 

a 

C3   LJ 
.J   ■— * 

L-    > 

C3 


□  — 


z  o^ 
n 


X 

< 

X 

o 
o 

in 

(XJ 

o 
o 

OJ 

r^ 

CO 

in 

ftj 

z 

s 

o 
o 

o 

o 

o 

in 

00 

o 

I 

~> 

^ 

_t 

X 

z 

o 
o 

in 

OJ 

00 

o 
in 

in 

CO 

OJ 

fU 

o 
o 

o 
in 

CO 

z 
z 

in 

OJ 

o 

in 

Oi. 

ni 

in 

CO 

1 

in 

z 
o 

< 

m 

o 

ca 

Ui 

u. 

I 
u 

z 


z 

3 


65282 


Federal  Register / Vol.  65.  No.  212 /Wednesday,  November  1,  2000 / Proposed  Rules 


a 

z 


I/) 


'-^n. 


(J 

3 


t-UJ 

zz 


Z 

i 


5      zn  Jii^-.    .?^ 


a 

z 


X 

zo 
un 

id 


5^: 
-2 

*5? 


Zi- 


1 

a 

1 

in 

z 

n 

u 

u 

u> 

1- 

Ui 

►- 

§ 

l<» 

§ 

u 

u 

^N 

u 

u 

^ 

t«» 

(Si 

o^ 

< 

- 

ii 

<  •* 

» 

sac 

3  UJ 

u  . 

UJ  1- 

^i^ 

—  D 

> 

afi 

>z 

UJ 

u 

OS 

tf9 

UJU 
UUJ 

(0 

«/0  n 

Si 

UJ  o™ 


— 'U. 

a 

t— 

a-i 

-"3! 

3 
UJLi. 

a 

XUJ 
13 
X<I 


O^  10  XUJ 

•"yaoi 

I-luJZ 

a  "  — I- 
gt^Qc  oa 

Zuj<    I 
U(_Ut-_l 
I-       3_) 
UujUO< 

o_ii     u. 
q:    f-z 
<i     «►- 
-I.  u.      o 
tnottz 

UJ(U       o 
CO    -UJU-tO 
♦O       UI 

x-Joz_i 

z";     zr 

u(^z  — 
X     Q>-o 

►--I        «UJ 

Qc«aza 
<auj  — — 
auiu  z  > 
xx-a 
auj_i  _iac 
u(/)a.  ujQ. 


a         '\J 

•-  a.  _; 

z  a 

I  ►-  u 

a  zs 

"  xg 


a 
z 

<UJ 

Qt< 

UJt- 
Zuj 

5< 

Xuj 

<3 


^1 

"g 
•-ea 

□  UI 

O-o   . 

~UJ 

OBQcJ 

UJ« 

-I  code 
3!     < 

<QCUJ 

CO  fc-O 

UIQf  Of 
^<UI 

guo 

IQU. 


X 

UJQ 

oca 

a_i 

X—  Of 

<  a 

^x  o 

u  a 
<u. 

B>a  (^ 
(/> 

t-_J  UJ 

u_j  u 

(/»«  o 

3  < 
UI 

CD)-  a: 

z  u 

►-□  X 


zu. 

00 
<IJ 

-IOC 

U.3 

CO 

u.< 

OU| 

u 

QUI 
UX 


z 
a 


Ol 

o 


Q     ^  'V  'V 

z  ^     nj     ci 


P   '^ 


X 

z 

1 

1 

1 

1 

1 

0 
0 

fVJ 

z 

X 

1 

t 

1 

0 
0 

in 

1 

X 

n 

< 

ca 

u 

a 

UJU. 

X 


z 

3 


<^5 


u   > 


n 


~2 


V 


Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1.  2000 / Proposed  Rules 


65283 


u 

a 

z 


(X. 

u 

D 
K 
U 
4 
L. 

Z 
4 
Z 

>- 
CQ 

Q 
U 

Z 

•— f 

z 

U 


K° 


I/) 

U 

a 

z 
I 
u 


z 
z 

Of 

a 


u 

■  Stii 

Q^UJtf 
DQ-U 


UJ 

a 
o 

n 


_  2: 

<A  — 


a   . 

ax 
li-a 

i^  _i 

U" 
4< 

I 

t-u 

UI 

Zli. 
3D 
Z 

•-  _l 
X  _| 


a  a 
z  .— 

u|--i 

ZU3! 

i-<a 
<  -• 
zuj- 


z" 

_JtfD 
U-iO 

u'~UJ 

rru" 

§^(^ 

0.£Ld 

4c/,a 

(/)    < 

^"< 

»-   . 
oaa 
-laz 
(/)<•-' 

L.ZU 


z  _;  (u 


n     •♦10 


X 

1 

1 

1 

1 

0 
0 

z 

(U 

z 

1 

1 

0 
0 

10 

z 

0 

«-« 

z 

»-4 

< 

OQ 

CJ 

a 

u 

Li. 

(=) 

UI 

I 
u 

z 


n 


z 
3 


"^  z 


o 
o 


i 


-I 
< 

I- 
u 
a 

R  » 

1    □  u 

T^    _l    — 
U.    > 


n 
m 


aj2 


r 


65284 Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1,  2000 / Proposed  Rules 


u 


QC 


(S 


<Ei )> 


o 

u 

I— 

C/1 


1" 

® 

1 — ^ 

® 

ir 
II 
II 

1 

. . 

i    ! 

■ 

.-^ 


0  o 


-I     m    'J 
II   l^ 

>  ^ 

^  i 

Q. 


u 
qb: 

<: 

UJ 

-J 
n 

^^ 
CO 


X 

< 

o 

in 

1 

z 

•—4 

1 

■ 

Si 

< 

1 

(/) 


I 
u 


t/) 


■7^? 

;=;z 

zu 

<ri^ 

u 

(■iX 

C/) 

>-* 

u 

<,>K 

a 

lH 

a 

u 

III 

h-X 

(/1<-J 

Q. 

n-i 

Q^ 

X" 

X 

S'«^ 

C/) 

{?\ 

!!i^ 

a 

LJ 

t-^ 

z 

1— 

□ 

'^L. 

Z 

^Q 

CVJ 

Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1,  2000 / Proposed  Rules 


65285 


^^ 

_l 

i-  If 

1— 1 

'S  ,- 

2: 

si«-- 

7     \     V\_ 

vz 

65286 


Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1,  2000 / Proposed  Rules 


4t 


OJ 

z 
□ 

»— 1 

(— 

1— 1 

□ 

Q_ 
1 

a 

GL 

A 

/ 

Aa 

/ 

■4*- 

i     '    u 

// 

/  V /   /           AH 

// 

□ 

^-Vc^/)^ 

K 

t— 1 

'  \ 

1— 1 
CO 
□ 
QL 

V7 

o 
LO 



A               \  \ 

C^ 


UJ              / 

/ 

I     V 

\ 

\ 

<L^  i 

V 

\ 

_l        \ 

/  1 

/     \ 

\ 

o-ro  y 

/ 

V 

\ 

\ 

'^ 

£x    \ 

--_  t^ 

/ 

^ 

^ 

:»: 

_i— ' 

— f 

CO 

4C 

in 

Z 
□ 
1— 1 

u 

1— 
<: 
_j 

1 — 1 

□ 

l-H 

1— 

z 
□ 

1 — ( 

1— 
1— 1 

CO 
□ 
Q. 

-Q_ 

vD 

V) 

C/O 

u 

X 

a 

Q. 

□ 

CL 

^- 

(/)Z 

_i 

1 — 1 

□ 

PQOJ 

BILLING  CODE  7710-12-C 

Appendix  A— USPS- Approved 
Independent  Test  Laboratories 

(1)  ACTS  Test  Labs,  100  Northpointe 
Parkway,  Buffalo,  NY  14228-1884,  Contact: 
Dennis  Maclaughlin,  Phone:  716-505-3547 
Fax:  716-505-3301. 

(2)  The  Coatings  Lab,  10175  Harwin  Drive, 
Suite  110,  Houston,  TX  77036.  Contact:  Tom 
Schwerdt,  Phone:  713-981-9368  Fax:  713- 
776-9634. 

(3)  Ithaca  Materials  Research  and  Testing, 
Inc.  (IMR),  Lansing  Business  and  Technology 
Park.  31  Woodsedge  Drive,  Lansing,  NY 
14882.  Contact:  Jeff  Zerilli.  Vice  President, 
Phone:  607-533-7000. 


(4)  Independent  Test  Laboratories,  Inc., 
1127B  Baker  Street,  Costa  Mesa.  CA  92626. 
Contact:  Robet  Bouvier,  Phone:  800-962-Test 
Fax:  714-641-3836. 

(5)  Environ  Labs  L.L.C.,  9725  Girard  Ave 
S..  Minneapolis,  MN  55431,  Contact:  Chuck 
Mapes,  Phone:  800-826-3710  Fax:  612-888- 
6345. 

(6)  Midwest  Testing  Laboratories,  Inc., 
1072  Wheaton.  Troy.  MI  48083.  Contact: 
Cherie  Ulatowski,  Phone:  248-689-9262  Fax: 
248-689-7637. 

Note:  Additional  test  laboratories  may  be 
added  provided  they  satisfy  USPS 
certification  criteria.  Interested  laboratories 
should  contact:  USPS  Engineering.  Test 


Evaluation  and  Quality,  8403  Lee  Hwy, 
Merrifield,  VA  22082-8101. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-27913  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  Delist  ttte  Woodland 
Caribou 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
90-day  finding  on  a  petition  to  remove 
the  woodland  caribou  (Rangifer 
tarandus  caribou)  fi'om  the  Federal  list 
of  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  We  find  that  the  petition 
did  not  present  substantial  scientific  or 
commercial  information  indicating  that 
delisting  of  the  woodland  caribou  may 
be  warranted. 

DATES:  The  finding  annoimced  in  this 
document  was  made  on  October  13, 
2000. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  should  be  submitted  to  the 
Field  Supervisor,  Upper  Coliunbia  River 
Basin  Field  Office,  U.S.  Fish  and 
WildUfe  Service,  11103  E.  Montgomery 
Drive,  Spokane,  Washington  99206.  The 
petition  finding,  supporting  data,  and 
comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Martin,  Supervisor,  Upper 
Columbia  River  Basin  Office,  at  the 
above  address  (telephone  509/891-6839; 
facsimile  509/891-6748). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Act  (16 
U.S.C.  1531  et  seq.)  requires  that  we 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  information 
indicating  that  the  petitioned  action 
may  be  warranted.  We  base  the  finding 
on  information  submitted  with,  and 
referenced  in,  the  petition  and  all  other 
information  available  to  us  at  the  time 
we  make  the  finding.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of 
the  petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  we  find  that  substantial 
information  supports  the  petitioned 


action,  section  4(b)(3)(B)  of  the  Act 
requires  us  to  prompdy  commence  a 
review  of  the  status  of  the  species  and 
to  disclose  our  findings  within  12 
months. 

On  May  27,  1998,  we  received  a 
petition  dated  May  22, 1998,  to  deUst 
the  endangered  population  of  woodland 
caribou  (Rangifer  tarandus  caribou), 
which  is  located  in  the  Selkirk 
Mountains  of  northeast  Washington, 
northern  Idaho,  and  southeast  British 
Coliunbia,  Canada.  The  petition  was 
submitted  by  Peter  B.  Wilson, 
representing  the  Greater  Bonners  Ferry 
Chamber  of  Commerce,  Bonners  Ferry, 
Idaho. 

In  a  letter  dated  Jtme  12, 1998,  we 
notified  the  petitioner  that  a  finding  on 
their  petition  would  be  delayed  due  to 
a  backlog  of  higher  priority  listing 
activities.  This  backlog  resulted  from  a 
moratoriiun  on  listing  activities  enacted 
by  Congress  in  1995  and  a  subsequent 
series  of  inadequate  budgets  for  listing 
activities.  We  now  use  funding  for 
recovery  activities  to  support  work  on 
findings  for  delisting  petitions,  and, 
therefore,  we  were  able  to  proceed  with 
this  finding. 

The  petitioner  made  a  number  of 
assertions  in  the  petition,  but  the  main 
points  were — (1)  our  determination  to 
list  and  maintain  the  listing  of  the 
caribou  is  based  solely  on  conjecture 
and  inadequate  research,  and  no 
biological  reason  or  need  for  the  listing 
has  been  established  by  research  and 
conclusion;  (2)  there  is  no  significant 
biological  distinction  between  the 
moimtain  and  woodland  caribou,  and, 
since  there  are  numerous  "woodland" 
caribou  in  Canada,  their  listing  in  the 
United  States  is  not  warranted  (also,  the 
petitioner  contends  there  is  a  problem 
with  mixing  mountain  and  woodland 
caribou  within  the  Selkirk  popiUation); 
(3)  the  petitioner  has  several  concerns 
regarding  the  historical  and  ciirrent 
range  of  the  woodland  caribou  and 
whether  or  not  caribou  ever  inhabited 
the  conterminous  United  States, 
including  Idaho;  (4)  no  environmental 
impact  statement  was  prepared  for  the 
listing;  (5)  caribou  mortalities  within 
this  population  have  been  high;  and  (6) 
old  growth  forest  has  not  been 
established  as  a  requirement  for  caribou 
habitat. 

We  have  reviewed  the  petition  and 
other  documentation  to  determine  if 
substantial  information  has  been 
presented  to  indicate  that  the  requested 
action  may  be  warranted.  The  factors  for 
listing,  delisting,  or  reclassifying  species 
are  described  at  50  CFR  424.11.  We  may 
delist  a  species  only,  after  conducting  a 
review  of  the  species  status,  if  the  best 
scientific  and  commercial  data  available 


substantiate  that  it  is  neither 
endangered  nor  threatened.  DeUsting 
may  be  warranted  as  a  result  of — (1) 
extinction,  (2)  recovery,  or  (3)  a 
determination  that  the  original  data 
used  for  classification  of  the  species  as 
endangered  or  threatened  were  in  error. 

Our  determination  to  list  the 
woodland  caribou  was  made  on  the 
basis  of  the  best  scientific  and 
commercial  data  available  (49  FR  7390; 
February  29, 1984).  The  petition's 
assertion  that  the  listing  of  the 
woodland  caribou  is  based  solely  on 
conjecture  comes  from  the  petitioner's 
interpretation  of  our  revised  Recovery 
Plan  for  Woodland  Caribou  in  the 
Selkirk  Mountains  (Recovery  Plan).  The 
Recovery  Plan  stated  a  number  of 
unknowns  about  caribou  biology, 
popidation  factors,  and  habitat 
variables.  These  statements  were  made 
in  the  context  of  gathering  the 
information  needed  to  support  recovery 
actions.  Though  it  is  true  there  is  much 
to  learn  about  the  caribou,  at  the  time 
of  listing,  we  had  enough  information  to 
warrant  the  listing  of  the  species, 
including  substantial  information  on 
habitat  fragmentation,  poaching,  and  a 
genetic  bottleneck. 

Regarding  the  issue  of  "woodland" 
versus  "mountain"  caribou,  woodland 
caribou  occiu:  in  two  distinct  ecotypes  (a 
locally  adapted  population  of  a 
wridespread  species):  The  northern 
ecotype  and  the  mountain  ecotype.  In 
woodland  caribou,  ecotypic 
differentiation  is  based  on  habitat  use 
and  behavior  patterns.  The  endangered 
Selkirk  population  is  the  mountain 
ecotype.  Both  ecotypes  are  within  the 
same  subspecies;  there  is  no  genetic 
distinction  between  caribou  inhabiting 
the  northern  ecotype  and  those 
inhabiting  the  mountain  ecotype 
(Service  1994). 

Historically,  woodland  caribou  were 
distributed  across  the  northeastern, 
northcentral,  and  northwestern 
conterminous  United  States 
(Fashingbauer  1965,  cited  in  Service 
1994;  McCollough  1991).  It  is  well- 
documented  that  the  species'  range  was 
once  more  extensive  than  it  is  today. 
Caribou  once  occurred  as  far  south  as 
the  Salmon  River  in  Idaho  and  as  fai 
east  as  the  North  Fork  of  the  Flathead 
River  in  Montana  (Evans  1960).  Before 
1910,  they  occupied  the  Selkirk, 
Cabinet,  Purcell,  and  Bitterroot 
Mountains  (Evans  1960;  Layser  1974). 
By  the  1950's.  caribou  were  reduced  to 
about  100  animals  occupying  about 
2,590  square  kilometers  (1,000  square 
miles)  in  the  Selkirk  Moimtains,  with 
remnant  bands  in  the  Cabinet  and  Yaak 
Mountains  (Flinn  1956;  Evans  1960). 
Although  by  1983  the  distribution  of  the 
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Selkirk  Mountains  woodland  caribou 
population  centered  around  Stagleap 
Provincial  Park  several  miles  north  of 
the  border  in  British  Columbia,  caribou 
inhabited  the  U.S.  portion  of  the  Selkirk 
Ecosystem  as  well,  and  continue  to  do 
so  today. 

At  the  time  of  listing,  we  did  not 
distinguish  the  caribou  population  by 
State.  Caribou  movement  within  home 
ranges  may  cross  State  boimdaries,  and 
the  listing  decision  was  based  on  the 
species'  status  within  the  United  States. 
According  to  section  3(15)  of  the  Act, 
"species"  can  include  "any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature."  We  listed  the 
woodland  caribou  as  a  distinct 
vertebrate  population  segment  limited 
to  Idaho,  Washington,  and  that  part  of 
southeast  British  Columbia,  Canada, 
bounded  by  the  United  States-Canadian 
border,  Columbia  River,  Kootenay  River, 
and  Kootenay  Lake.  The  Selkirk 
Mountain  population  of  woodland 
caribou  was  listed  because  its  range  and 
distribution  within  the  conterminous 
United  States  had  undergone  a 
significant  decline  and  the  species  was 
being  affected  by  a  variety  of  ongoing 
threats. 

We  did  not  prepare  an  environmental 
impact  statement  at  the  time  of  listing 
the  woodland  caribou.  As  stated  in  the 
final  rule  listing  the  woodland  caribou 
published  in  the  Federal  Register  on 
October  25,  1983  {48  FR  49244),  we 
determined  that  environmental 
assessments  and  environmental  impact 
statements  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4  of  the  Act. 
Regulations  addressing  the  listing  of 
endangered  and  threatened  species  (50    . 
CFR  424.11)  state  that  listing, 
reclassification,  and  delisting  decisions 
are  to  be  based  solely  on  the  basis  of  the 
best  scientific  and  commercial 
information  regarding  species  status, 
without  reference  to  possible  economic 
or  other  impacts  of  such  determination. 


The  petitioners  are  correct  in  that  the 
woodland  caribou  population  has 
experienced  significant  mortalities  due 
to  a  nimiber  of  bctors.  The  population, 
which  consisted  of  an  estimated  25-30 
animals  when  it  was  listed  in  1984,  has 
been  augmented  with  a  total  of  103 
animals  over  an  11 -year  period  between 
1987  and  1998.  In  1998,  the  population 
consisted  of  an  estimated  44  animals 
(includes  animals  recruited  into  the 
population  through  reproduction).  Fifty- 
nine  of  the  transplanted  caribou  died 
over  this  11 -year  period,  and  the  fate  of 
21  others  is  unknown  due  to  radio- 
collar  loss  or  failure.  However,  while 
this  speaks  to  the  difficulty  and  critical 
nature  of  the  recovery  program,  it  does 
not  provide  a  reason  to  delist  the 
caribou. 

Seasonal  habitat  use  patterns  and 
forage  requirements  by  woodland 
caribou  have  been  documented  by 
research  in  northern  Idaho  and  British 
Columbia.  Occasionally,  caribou  have 
been  observed  feeding  on  succulent, 
newly  emerging  vegetation  in  clearcuts 
in  the  spring.  However,  data  show  that, 
even  during  spring,  caribou 
preferentially  use  old-growth  and 
mature  forest  habitats  as  a  source  of 
forage  (Wakkinen  et  al.  1992).  As  to  use 
of  old-growth  during  other  seasons  of 
the  year,  caribou  nearly  exclusively  use 
old-growth  forest  during  early  winter 
through  late  spring  (Scott  and  Servheen 
1984). 

When  evaluating  petitions  for 
delisting  of  species  under  the  Act,  our 
guidelines  state  that  a  "not-substantial 
information"  finding  be  made  when  a 
petition  to  delist  a  species  presents  no 
new  information  indicating  the  original 
data  for  listing  the  species  may  be  in 
error  (Service  and  National  Marine 
Fisheries  Service  1996).  We  have 
reviewed  the  petition  and  other 
available  literature.  We  conclude  the 
petition  does  not  present  substantial 
information  to  indicate  that  the  original 
data  for  listing  the  species  was  in  error, 
or  that  delisting  the  Selkirk  Mountains 
woodland  caribou  may  be  warranted. 


Furthermore,  the  species  has  not  met 
the  recovery  objectives  identified  in  the 
1994  Recovery  Plan,  which  calls  for  an 
increasing  population  and  secure 
habitat. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  00-100-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  our 
seed  analysis  program  with  Canada. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  January  2, 
2001. 

ADDRESSES:  Please  send  your  conunent 
and  three  copies  to:  Docket  No.  00-100- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03. 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-100-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 


www.  aphis  .usda.gov/ppd/rad/ 
webrepor.htnU. 

FOR  FURTHER  INFORMATION  CONTACf :  For 

information  regarding  the  importation 
and  interstate  movement  of  foreign 
agricultural  and  vegetable  seeds,  contact 
Ms.  Polly  Lehtonen,  Botanist,  Permits 
and  Risk  Assessments,  PPQ,  APHIS, 
4700  River  Road  Unit  133,  Riverdale, 
MD  20737-1236;  (301)  734-4394.  For 
copies  of  more  detailed  information  on 
the  information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Imported  Seed  and  Screenings. 

OMB  Number  0579-0124. 

Expiration  Date  of  Approval: 
November  30,  2000. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  preventing  foreign  plant 
pests  from  entering  the  United  States, 
preventing  the  spread  of  pests  not 
widely  distributed  within  the  United 
States,  and  eradicating  those  pests  when 
eradication  is  feasible.  The  Plant 
Protection  Act  (PPA)  authorizes  the 
Department  to  carry  out  this  mission. 

"The  Plant  Protection  and  Quarantine 
(PPQ)  division  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  responsible  for  implementing  the 
regulations  that  carry  out  the  PPA. 

Under  the  authority  of  the  Federal 
Seed  Act  of  1939  (FSA),  as  amended, 
the  USDA  regulates  the  importation  and 
interstate  movement  of  certain 
agricultural  and  vegetable  seeds. 

Specifically,  our  regulations  are 
designed  to  implement  Title  III  of  the 
FSA,  "Foreign  Commerce,"  which 
requires  shipments  of  imported 
agricultural  and  vegetable  seeds  to  be 
labeled  correctly  and  to  be  tested  for  the 
presence  of  noxious  weeds  as  a 
condition  of  entry  into  the  United 
States. 

Under  the  authority  of  the  FSA,  we 
have  established  a  seed  analysis 
program  with  Canada  that  allows  U.S. 
companies  that  import  seed  for  cleaning 
or  processing  to  enter  into  compliance 
agreements  with  us  (APHIS).  This 
program  eliminates  the  need  for 
sampling  shipments  of  Canadian-origin 
seed  at  the  border  and  allows  certain 
seed  importers  to  clean  seed  without  the 
direct  supervision  of  an  APHIS 


inspector.  In  this  way,  the  importation 
of  Canadian-origin  seeds  into  the  United 
States  is  safely  expedited  without 
compromising  the  precautions  we  take 
to  ensure  that  imported  seeds  do  not 
pose  a  health  threat  to  U.S.  agriculture. 

Our  seed  analysis  program  entails  the 
use  of  several  information  collection 
activities,  including  requirements  for  a 
declaration  of  importation,  container 
labeling,  notification  of  seed  location,  a 
seed  return  request,  seed  analysis 
certificates,  seed  identity  maintenance, 
and  associated  recordkeeping. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve,  for  an  additional  3  years,  our 
use  of  these  information  collection 
activities  in  connection  with  ouz  seed 
analysis  program. 

The  purpose  of  this  notice  is  to  solicit 
conunents  fi-om  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection  activity.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  Agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  acoiracy  of  our 
estimate  of  the  burden  of  die 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  15 
minutes  per  response. 

Respondents:  Importers  of  Canadian 
seeds,  seed  cleaning/processing  facility 
personnel,  and  Agri-Food  Canada 
officials. 

Estimated  annual  number  of 
respondents:  1,200. 

Estimated  aimual  number  of 
responses  per  respondent:  25. 

Estimated  annual  number  of 
responses:  30,000. 

Estimated  total  annual  burden  on 
respondents:  11.555  hours.  (Due  to 
roimding.  the  total  annual  burden  hours 
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may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  27th  day  of 
October  2000. 

Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-28006  Filed  10-31-00;  8:45  am] 

BILLING  CODE  3410-M-U 


DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 
National  Drought  Council 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  interim  meeting. 

SUMIMARY:  The  National  Drought  Policy 
Commission  recommended  that  a 
National  Drought  Council  (Council)  be 
established  to  coordinate  activities 
between  and  among  Federal  Agencies, 
States,  local  governments,  tribes  and 
others.  The  Coimcil  was  established 
through  a  Memorandum  of 
Understanding  (MOU).  The  first  meeting 
of  the  Council  will  be  held  November  9, 
2000.  All  meetings  are  open  to  the 
public:  however,  seating  is  limited  and 
available  on  a  first-come  basis. 
DATES:  The  Council  will  meet  on 
November  9.  2000,  from  9:00  a.m.  to 
11:30  a.m.  in  Room  221-A,  Jamie  L. 
Whitten  Building,  12th  and  Jefferson 
Drive,  SW,  Washington,  D.C.  and  from 
12:30  to  3:30  p.m.  in  Room  496Q-S  of 
the  United  States  Department  of 
Agriculture  South  Building  at  1400 
Independence  Avenue,  SW, 
Washington,  D.C.  All  times  noted  are 
Eastern  Standard  Time.  The  first  part  of 
the  meeting  will  be  devoted  to  the 
organization  of  the  Council.  The 
remainder  of  the  meeting  will  be 
dedicated  to  establishing  a  work  plan 
and  other  Council  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus,  Executive  Director, 
Interim  National  Drought  Coimcil, 
United  States  Department  of  Agriculture 
(USDA),  1400  Independence  Avenue, 
SW.  Room  6701-S,  Stop  0501, 
Washington,  D.C,  20250-0501  or 
telephone  (202)  720-3168;  FAX  (202) 
720-9688;  internet 
leona.dittus@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  MOU  is  to  establish  a 
more  comprehensive,  integrated, 
coordinated  approach  toward  reducing 


the  impacts  of  drought  through  better 
preparedness,  monitoring  and 
prediction,  risk  management,  and 
response  to  drought  emergencies  in  the 
United  States.  The  Council  will 
encourage  cooperation  and  coordination 
between  and  among  Federal,  State, 
local,  and  tribal  governments  and 
others,  relative  to  preparation  for  and 
response  to  serious  drought 
emergencies.  The  Council  is  not  a 
source  of  consensus  advice  and 
therefore  is  not  subject  to  the  Federal 
Advisory  Committee  Act.  Activities  of 
the  Council  include  providing 
coordination  to:  (a)  resolve  drought 
related  issues,  (b)  exchange  information 
about  lessons  learned,  and  (c)  improve 
public  awareness  of  the  need  for 
drought  planning  and  mitigation 
measures.  The  Council  will  be  co- 
chaired  by  the  Secretary  of  Agriculture 
or  his  designee,  and  a  non-Federal  co- 
chair  shall  be  selected  from  among  the 
members  who  are  not  Federal  officers  or 
employees.  Administrative  staff  support 
essential  to  the  execution  of  the 
Council's  responsibilities  shall  be 
provided  by  USDA.  The  Council  will 
continue  in  effect  for  5  years  or  until 
Congress  establishes  a  permanent 
National  Drought  Council. 

If  special  accommodations  are 
required,  please  contact  Leona  Dittus,  at 
the  address  specified  above,  by  COB 
November  7,  2000. 

Signed  at  Washington,  DC  on  October  26, 
2000. 

Geoi^  Arredondo, 

Administrator,  Farm  Service  Agency. 

(FR  Doc.  00-27988  Filed  10-31-00;  8:45  am] 

BILUNG  COOE  3410-OS-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  l^nd  and  Resource 
Management  Plan  for  the  Hoosier 
National  Forest;  Brown,  Crawford, 
Dubois,  Jacltson,  Lawrence,  Martin, 
Monroe,  Orange,  and  Perry  Counties, 
Indiana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare 
environmental  impact  statement  (EIS). 


SUMMARY:  The  USDA  Forest  Service 
intends  to  prepare  an  environmental 
impact  statement  for  revising  the 
Hoosier  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  pursuant  to  16  U.S.C.  1604(f)(5) 
and  USDA  Forest  Service  National 
Forest  System  Land  and  Resource 
Management  Planning  regulations.  The 
revised  Forest  Plan  will  supersede  the 


ciurent  Forest  Plan,  which  the  regional 
forester  approved  September  17,  1985, 
and  has  been  amended  4  times.  This 
notice  describes  the  focus  areas  of 
change,  the  estimated  dates  for  filing  the 
EIS,  the  information  concerning  public 
participation,  and  the  names  and 
addresses  of  the  responsible  agency 
official  and  the  individual  who  can 
provide  additional  information. 
DATES:  We  need  to  receive  your 
comments  on  this  Notice  of  Intent  in 
writing  by  January  31,  2001.  The  Draft 
EIS  should  be  available  for  public 
review  by  December  2003.  The  Final  EIS 
and  revised  Forest  Plan  should  be 
completed  by  December  2004. 

ADDRESSES:  Send  written  comments  to: 
NOI-FP  Revision,  Hoosier  National 
Forest,  811  Constitution  Avenue, 
Bedford,  IN  47421,  or  direct  electronic 
mail  to:  "r9  hoosier  website"@fs.fed.us. 
ATTN:  Forest  Plan  Revision 
FOR  FURTHER  INFORMATION  COHTACT: 
Regis  Temey,  Forest  Planner,  at  812- 
275-5987.  TDD  812-275-7817;  or  direct 
electronic  mail  to:  "r9  hoosier 
website"@£s.fed.us,  or  access  the  forest 
web  page  at  www.fs.fed.us/r9/hoosier 

Responsible  Official:  Robert  T.  Jacobs, 
Regional  Forester,  Eastern  Region,  310 
W.  Wisconsin  Ave,  Milwaukee, 
Wisconsin  53203. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Forester  for  the  Eastern  Region 
gives  notice  of  the  agency's  intent  to 
prepare  an  EIS  to  revise  the  Hoosier 
National  Forest  Plan.  The  Regional 
Forester  approved  the  original  Hoosier 
National  Forest  Plan  in  September  1985. 
In  April  1991,  the  Regional  Forester 
approved  a  significant  amendment  that 
substantially  replaced  the  1985  Forest 
Plan.  This  plan  guides  the  overall 
management  of  thfe  Hoosier  National 
Forest.  We  make  six  primary  decisions 
in  the  Forest  Plan: 

1.  Forest- wide  multiple-use  goals  and 
objectives 

2.  Forest-wide  management 
requirements 

3.  Management  area  direction 

4.  Lands  suited  and  not  suited  for 
resource  use  and  production  (timber 
management  etc.) 

5.  Monitoring  and  evaluation 
requirements 

6.  Recommendations  to  Congress  (such 
as  wilderness),  if  any 

By  the  requirements  of  the  National 
Forest  Management  Act,  national  forests 
must  revise  the  Forest  Plan  at  least 
every  15  years  (U.S.C.  1604[fl[5]).  At 
this  time,  there  are  two  reasons  to  revise 
the  1991  Forest  Plan:  (1)  It  is  nearly  15 
years  since  the  Regional  Forester 
approved  the  original  plan,  and  (2) 
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agency  goals  and  objectives,  along  with 
other  national  guidance  for  strategic 
plans  and  programs,  have  changed.  The 
agency  Government  Performance  and 
Results  Act  Strategic  Plan  (2000)  has 
shifted  the  cotirse  of  agency  program 
emphasis  to  sustainability. 

In  many  south-central  Indiana 
communities,  people  expect  important 
products  from  managed  forests  such  as: 
timber  for  wood  products,  minerals,  and 
game  species  for  hunting.  People  also 
value  the  opportunities  forests  provide 
for  enjoying  recreation,  solitude,  and 
scenic  beauty.  The  Hoosier  National 
Forest  is  integral  to  the  sense  of  place 
for  communities  across  south-central 
Indiana.  When  making  decisions  in  the 
revised  plan,  we  would  examine 
economic  and  social  impacts  to  local 
communities  and  at  a  broader  regional 
level,  as  well  as  biological  impacts. 

We  propose  to  narrow  the  scope  of 
revising  the  Forest  Plan,  focusing  on 
topics  identified  as  being  most  critically 
in  need  of  change.  These  were  identified 
through  public  comment  and  through 
monitoring  and  evaluation: 

Plan  Goals:  We  propose  changing  the 
major  plan  goals  to: 

•  Conservation  of  Endangered  and 
Threatened  Species  Habitat; 

•  Maintain  and  Restore  Sustainable 
Ecosystems; 

•  Maintain  and  Restore  Watershed 
Health; 

•  Protect  our  Cultiiral  Heritage; 

•  Provide  for  a  Visually  Pleasing 
Landscape; 

•  Provide  Recreation  Use  in  Harmony 
with  Natural  Communities; 

•  Provide  a  Useable  Landbase;  and, 

•  Provide  for  Human  and  Community 
Development. 

We  propose  to  add  the  goal  of 
conservation  of  endangered  species  and 
threatened  species  habitat  to  further 
demonstrate  our  commitment  to  the 
Endangered  Species  Act  of  1973.  We 
propose  to  change  our  current  goal  of 
protect  and  manage  ecosystems  to 
maintain  and  restore  sustainable 
ecosystems  to  adapt  to  the  sustainable 
forest  management  strategy  of  the  USDA 
Forest  Service  Natural  Resource 
Agenda.  We  propose  to  add  the  goal  to 
maintain  and  restore  watershed  health. 
We  believe  it  is  important  to  reaffirm 
the  historic  mission  of  the  Hoosier 
National  Forest  for  watershed  protection 
and  restoration. 

Revision  Topics: 

1.  Watershed  Health 

2.  Ecosystem  Sustainability 

3.  Recreation  Management 

4.  Roadless  Area  Inventory  and 
Evaluation 

5.  Wild  and  Scenic,  and  Recreational 
River  Recommendations 


6.  Scenery  Management 

Additional  detail  on  the  Revision 
Topics  is  available  on  request,  in  the 
form  of  the  document  titled  "Need  for 
Change,  Description  of  Proposal  for 
Revising  the  Forest  Plan  of  the  Hoosier 
National  Forest".  You  are  encouraged  to 
review  this  additional  docimient  before 
commenting  on  the  Notice  of  Intent. 
You  may  request  the  additional 
information  by  calling  the  phone 
nxunber  listed  above,  by  writing  or  e- 
mailing  to  the  address  listed  in  this 
notice,  or  by  accessing  the  forest  web 
page  at  www.&.fed.us/r9/hoo8ier. 

We  propose  the  following  direction  or 
actions: 

•  Identify  desired  conditions  for 
healthy  watersheds  and  riparian  areas; 

•  Aad  direction  to  protect  and  restore 
watershed  health; 

•  Update  riparian  guidance; 

•  Add  desired  conditions  to  sustain  a 
wide  range  of  habitat  to  provide  for 
population  viability  of  plant  and  animal 
populations  and  existing  biotic 
communities  within  the  capability  of 
the  Hoosier  National  Forest; 

•  Add  in  ecosystem  approach  that 
focuses  on  ecosystem  integrity  to 
complement  the  focus  on  population 
viability  in  assessment  and 
management; 

•  Complete  a  population  viability 
assessment; 

•  Maintain  our  current  policy  to 
allow  a  full  range  of  vegetative 
management  practices  in  Management 
Area  2.8; 

•  Revise  the  management  indicator 
list  consistent  with  planning 
regulations; 

•  Evaluate  the  potential  Research 
Natural  Areas  using  ecosystem-based 
selection  criteria; 

•  Maintain  our  current  policy 
precluding  Off-Road  Vehicle  use  on  the 
forest  (all-terrain  vehicles,  motorcycles, 
and  four-wheel-drive  trucks); 

•  Update  the  forest  roadless  inventory 
consistent  with  Forest  Service  policy; 

•  Follow  the  national  ft^mework  to 
implement  roadless  areas  initiative; 

•  Replace  the  Visual  Quality 
Objectives  with  the  Scenery 
Management  System;  and, 

•  Update  the  monitoring  plan. 

Proposed  New  Planning  Regulations 

The  Department  of  Agriculture 
expects  to  publish  the  final  planning 
rule  during  the  fall  of  2000.  The 
proposed  rule  directs  how  to  conduct 
forest  plaiming.  Given  the  information 
in  the  draft  rule  and  the  projected 
timelines,  the  Hoosier  National  Forest 
Plan  revision  is  expected  to  be  finished 
under  the  new  planning  rule.  When  the 
new  planning  riile  is  published  we  will 


evaluate  the  changes  in  analysis 
standards  and  we  will  likely  publish  an 
amended  notice  of  intent. 

Range  of  Alternatives 

We  will  consider  a  range  of 
alternatives  when  revising  the  Forest 
Plan.  The  alternatives  will  address 
different  options  to  resolve  issues  over 
the  focus  areas  of  change  listed  above 
and  to  fulfill  the  purpose  and  need.  A 
"no-action  alternative"  is  required, 
meaning  that  management  would 
continue  under  the  existing  Forest  Plan. 
Alternatives  will  provide  different  ways 
to  address  and  respond  to  issues 
identified  during  the  scoping  process. 

The  alternatives  will  display  different 
mixes  of  recreation  opportimities  and 
experiences.  We  will  examine 
alternatives  that  address  the  public's 
concerns  for  less  timber  harvest,  for 
greater  timber  harvest,  and  meeting 
currenUy  planned  harvest  levels.  The 
alternatives  will  display  different  mixes 
of  wildlifie  habitats  across  the  forest  The 
mix  will  vary  by  the  objectives  of  the 
particular  alternative,  tbough  each 
alternative  will  contain  the  habitat 
necessary  to  maintain  viable 
populations  of  plant  and  animal  species. 
Management  of  roadless  areas  will  vary 
by  the  objectives  of  any  particular 
alternative,  physical  criteria  for 
evaluating  each  individual  roadless 
area,  and  public  input. 

We  may  make  other  minor  changes, 
partictilarly  in  the  guidance  chapter  of 
the  Forest  Plan,  to  reflect  changes  made 
when  addressing  the  above  revision 
topics.  The  USDA  Forest  Service 
proposal  does  not  include  any 
substantial  changes  to  management  area 
allocations.  In  1991,  we  decided  the 
basic  philosophy  of  providing  for  plant 
and  animd  communities  guides  our 
forest  management  activities.  As  a 
residt,  we  would  not  revisit  this 
decision  but  would  carry  forward  the 
1991  plan  amendment  framework  for 
biological  diversity  conservation. 

We  are  committed  to  participate  in 
statewide  land  management  planning 
and  the  use  of  State  watershed 
assessment  results  and  coordination 
efforts,  such  as  best  management 
practices  development  for  forest 
management.  We  would  consider 
technical  guidelines  developed  through 
these  processes  when  developing 
guidance  and  will  use  the  results  of 
watershed  assessments. 

Inviting  Public  Participation 

We  are  now  soliciting  comments  and 
suggestions  from  federal  agencies,  state 
and  local  governments,  individuals,  and 
organizations  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
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environmental  impact  statement  for  the 
revised  Forest  Plan  (40  CFR  1501.7). 
Comments  should  focus  on  (1)  the 
proposal  for  revising  the  Forest  Plan  (2) 
possible  alternatives  for  addressing 
issues  associated  with  the  proposal  and 
(3)  also  identify  any  possible  impacts 
associated  with  the  proposal  based  on 
an  individual's  civil  rights  (race,  color, 
national  origin,  age,  religion,  gender, 
disability,  political  beliefs,  sexual 
orientation,  marital  or  family  status).  We 
will  encourage  public  participation  in 
the  environmental  analysis  and 
decision-making  process. 

In  fall  2000,  we  would  release  our 
notice  of  intent  and  proposal.  We  will 
have  many  types  of  public  involvement 
including:  60-day  formal  comment 
period,  public  meetings,  written 
comments,  website  and  e-mail. 

In  the  years  2001  and  2002,  we  would 
work  on  alternative  development  and 
issue  validation.  We  will  have  many 
types  of  public  involvement  including: 
public  workshops,  collaborative 
meetings,  written  comments,  website, 
and  e-mail. 

In  the  years  2002  and  2003  we  would 
release  our  proposed  revised  Forest  Plan 
and  a  draft  environmental  impact 
statement.  We  will  have  many  types  of 
public  involvement  including  90-day 
formal  comment  period,  public 
meetings,  and  written  comments. 

Ehiring  2004,  we  would  release  the 
decision,  final  revised  Forest  Plan,  final 
environmental  impact  statement,  and 
record  of  decision.  We  will  have 
informational  meetings  to  explain  the 
decision  on  final  Forest  Plan. 

The  Forest  Service  will  host  a  series 
of  public  meetings  to  (1)  establish 
multiple  opportunities  for  the  public  to 
generate  ideas,  concerns,  and  . 
alternatives,  (2)  present  and  clarify 
proposed  changes  to  the  Forest  Plan;  (3) 
describe  ways  that  individuals  can 
respond  to  this  Notice  of  Intent;  and  (4) 
accept  comments  from  the  public  on 
this  proposal  for  revising  the  Forest 
Plan. 

We  will  provide  the  public  with 
general  notices  on  opportimities  to 
participate  through  mailings,  news 
releases,  public  meetings,  and  website 
(www.fs.fed.us/r9/hoosier).  In  addition 
to  formal  opportunities  for  public 
comment,  we  will  consider  comments 
received  at  any  time  throughout  the 
revision  process. 

Below  is  the  schedxile  of  initial 
meetings  based  on  publication  of  this 
NOI.  We  intend  to  have  the  most 
meetings  in  the  first  30  days  to  give  the 
public  time  to  gather  information, 
participate  in  meetings  and  then 
formulate  comments  before  the  close  of 


the  60-day  comment  period.  Additional 
meetings  will  be  scheduled  as  needed. 
December  4,  2000 — Senior  Community 

Center  at  1369  Blue  Bluff  Road  in 

Martinsville,  IN,  6  pm  to  9  pm  (EST) 
December  7,  2000— Best  Western  Old 

Capital  Inn,  on  State  Road  135  (exit 

105  off  of  1-64)  in  Corydon,  Indiana, 

6  pm  to  9  pm  (EST) 

Availability  of  Public  Comment: 
Comments  received  in  response  to  this 
solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decisions  under 
36  CFR  parts  215  or  217. 

Additionally,  pursuant  to  7  CFR 
1.27(d),  any  persons  may  request  the 
agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
FOIA  (Freedom  of  Information  Act) 
permits  such  confidentiality.  Persons 
requesting  such  confidentiality  should 
be  aware  that  under  FOIA 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets. 

The  Forest  Service  will  inform  the 
requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality 
and  where  the  requester  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  90  days. 

Release  and  Review  of  the  Draft  EIS: 
The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
comment  in  2003.  At  that  time,  the  EPA 
wUl  publish  a  notice  of  availability  in 
the  Federal  Register.  The  comment 
period  on  the  DEIS  will  be  90  days  from 
the  date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  that  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Poser  Corp.  v. 
NRDS,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 


environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmentsd  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  of  Environmental  Quality 
Regulations  (http://ceq.eh.doe.gov.nepa/ 
nepanet.htm)  for  implementing  the 
procedural  provision  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  October  26,  2000. 
Robert  T.  Jacobs, 
Regional  Forester. 
[FR  Doc.  00-27985  Filed  10-31-00;  8:45  am] 

BHJJNa  CODE  3410-1 1-M. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Souttiwest  Washington  Provincial 
Advisory  Committee  Meeting  Notice 

AGENCY:  Forest  Service,  USDA. 
ACTKM:  Notice  of  meeting. 

summary:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  Wednesday,  November  15, 
2000,  at  the  Gifford  Pinchot  National 
Forest  Office,  located  at  10600  NE  51st 
Circle,  Vancouver,  Washington.  The 
meeting  will  begin  at  9  a.m.  and 
continue  until  4:15  p.m.  The  purpose  of 
the  meeting  is  to:  (1)  Review  die 
National  Roads  Policy;  (2)  Discuss  the 
mission  of  the  committee,  and  (3) 
Provide  for  a  Public  Open  Forum.  All 
Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
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topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  as  part  of 
agenda  item  (3)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Linda  Turner,  Public  Affairs 
Specialist,  at  (360)  891-5195,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver,  WA  98682. 

Dated:  October  26,  2000. 
Qaire  Lavendel, 
Forest  Supervisor. 

(FR  Doc.  00-28038  Filed  10-31-00;  8:45  am] 
MLUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic 
Analysis. 

Title;  Annual  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreign  Persons. 

Form  Numbeiis):  BE-22. 

Agency  Approval  Number:  0608- 
0060. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in 
method  of  collection. 

Burden;  17,250  hours. 

Number  of  Respondents:  1,500. 

Avg  Hours  Per  Response:  11.5. 

Needs  and  Uses:  The  Government 
requires  data  from  the  BE-22  annual 
survey  to  obtain  reliable  and  up-to-date 
information  on  selected  U.S.  services 
transactions  with  imaffiliated  foreign 
persons,  by  type  of  service  cross- 
classified  by  foreign  country.  The  data 
will  update  the  results  of  the  BE-20 
benchmark  survey,  which  covers  the 
universe  of  such  transactions.  The  BE- 
20  is  conducted  once  every  five  years, 
and  the  last  survey  covered  1996.  A  BE- 
22  survey  is  conducted  each  of  the  four 
years  between  two  benchmark  surveys; 
the  last  BE-22  covered  1999.  Some  of 
the  major  purposes  of  the  survey  are  to 
provide  information  needed  in 
formulating  U.S.  international  trade 


agreements,  compile  the  U.S. 
international  transactions  and  national 
income  and  product  accoimts,  assess 
and  promote  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

Affected  Public:  Businesses  and  other 
for-profit  and  not-for-profit  institutions, 
State  and  local  governments,  or  other 
institutions  engaging  in  international 
transactions  in  the  covered  services. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

Lega7  .Authority;  Title  22  U.S.C. 
Sections  3101-3108,  as  amended. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Forms  Clearance 
Officer,  Madeleine  Clayton,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6086,  14th  and  Constitution  Avenue, 
NW,  Washington  DC  20230  or  by  E-mail 
to  MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Paul  Bugg,  OMB  Desk  Officer, 
Room  10201,  New  Executive  Office 
Building,  Washington  DC  20503. 

Dated:  October  27,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-28020  Filed  10-31-00;  8:45  am] 
BILLIMGCOOE  3S10-06-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis 
(BEA). 

Title:  Transactions  of  U.S.  Affiliate, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent  (Form  BE-605)  and 
Transactions  of  U.S.  Banking  Affiliate 
with  Foreign  Parent  (Form  BE-605 
Bank). 

Form  Number(s):  BE-605  and  BE-605 
Bank. 

Agency  Approval  Number:  0608- 
0009. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  without 


any  change  in  the  substance  or  in  the 
method  of  collection. 

Burden:  19,750  hours. 

Number  of  Respondents:  3,950  per 
quarter;  15,800  aimually. 

Avg  Hours  Per  Response:  1 V*  hours. 

Needs  and  Uses:  The  U.S. 
Government  requires  data  from  the  BE- 
605  (quarterly)  survey  for  compiling  the 
international  transactions  accounts, 
input-output  accounts,  and  national 
income  and  product  accoimts  of  the 
United  States.  The  data  are  also  needed 
to  measure  the  amount  of  foreign  direct 
investment  in  the  United  States, 
monitor  changes  in  such  investment, 
assess  its  impact  on  the  U.S.  and  foreign 
economies,  and,  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States. 

Also,  the  data  bom  the  BE-605  survey 
complement  data  from  BEA's  other 
ongoing  surveys  of  foreign  direct 
investment  in  the  United  States,  namely 
the  BE-13,  Initial  Report  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition, 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate,  and 
the  BE-12  (benchmark)  and  BE-15 
(annual)  surveys,  which  provide  data  on 
the  overall  operations  of  U.S.  affiliates. 

Affected  Public:  U.S.  businesses  or 
other  for-profit  institutions. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22  U.S.C, 
Sections  3101-3108,  as  amended. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

You  may  obtain  copies  of  the  above 
information  collection  proposal  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
Office  of  the  Chief  Information  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Send  comments  on  the  proposed 
information  collection  within  30  days  of 
publication  of  this  notice  to  Paul  Bugg, 
OMB  Desk  Officer,  Room  10201,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  October  27,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

(FR  Doc.  00-28021  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-805] 

Rnal  Results  of  Full  Sunset  Review: 
Aramid  Flt)er  Formed  of  Poly  Para- 
Phenyiene  Terephthalamide  From  the 
Nettwrlands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Expedited  Simset  Review:  Aramid  Fiber 
formed  of  Poly  Para-Phenylene 
Terephthalamide  from  the  Netherlands. 

SUMMARY:  On  June  23,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  aramid  fiber  formed  of  poly  para- 
phenylene  terephthalamide  ("aramid 
fiber")  from  the  Netherlands  (64  FR 
39124)  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").  We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received 
comments  from  both  domestic  and 
respondent  interested  parties.  No  public 
hearing  was  requested  by  the  parties.  As 
a  result  of  this  review,  the  Department 
finds  that  revocation  of  the  antidimiping 
order  woidd  likely  lead  to  continuation 
or  recurrence  of  diunping  at  the  levels 
indicated  in  the  Final  Residts  of  Review 
section  of  this  notice. 

Effective  Date:  November  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTAL  INFORMATION: 

The  Applicable  Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  simset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20, 1998) 
["Sunset  Regulations")  and  in  19  CFR 
Part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 


Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {"Sunset  Policy 
Bulletin"). 

Background 

On  Jime  23,  2000.  the  Department 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
simset  review  of  the  antidumping  order 
on  aramid  fiber  from  the  Netherlands 
(65  FR  39124),  pursuant  to  section 
751(c)  of  the  Act.  In  our  preliminary 
results,  we  found  that  revocation  of  the 
order  would  likely  result  in 
continuation  or  recurrence  of  dumping 
with  weighted-average  dumping 
margins  of  2.90  percent  for  Akzo  and 
66.92  percent  for  aU  other  Dutch 
producers  and  exporters  of  the  subject 
merchandise. 

On  August  7,  2000,  the  domestic 
interested  party,  E.I.  Dupont  de 
Nemours  &  Company  ("DuPont"), 
submitted  a  case  brief  within  the 
deadline  specified  in  19  CFR 
351.309(c)(l)(i).  On  August  14,  2000.  the 
respondent  interested  party,  Twaron 
Products  V.o.F.  and  Twaron  Products, 
Inc.  (formerly,  Azko)  (collectively, 
"Twaron"),  submitted  rebuttal  briefs 
within  the  deadline  specified  in  19  CFR 
351.309{c)(l)(i).  The  Department 
provided  interested  parties  an 
opportunity  to  request  a  public  hearing, 
in  accordance  with  19  CFR  351.310.  In 
this  sunset  review,  no  public  hearing 
was  requested  or  held. 

Scope  of  Review 

The  products  covered  by  this  review 
are  all  forms  of  aramid  fiber  from  the 
Netherlands.  These  consist  of  aramid 
fibw  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pulp  (wet  or  dry),  spun-laced  and 
spun-bonded  nonwovens,  chopped 
fiber,  and  floe.  Tire  cord  is  excluded 
from  the  class  or  kind  of  merchandise 
under  review.  This  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  item  numbers 
5402.10.3020,  5402.10.3040, 
5402.10.6000,  5503.10.1000, 
5503.10.9000,  5601.30.0000,  and 
5603.00.9000.  The  HTSUS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 


to  Troy  H.  Cribb,  Assistant  Secretary  for 
Import  Administration,  dated  October 
26,  2000,  which  is  hereby  adopted  by 
this  notice.  The  issues  discussed  in  the 
Decision  Memo  include  the  likelihood 
of  continuation  or  recurrence  of 
dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
reconunendations  in  this  public 
memorandum,  which  is  on  file  in  room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content.  , 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  aramid  fiber 
from  the  Netherlands  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  at  the  percentage  weighted- 
average  margins  listed  below: 


Manufacturer/exporter 

Margin 
(percent) 

Azko 

All  Others 

^90 

66  92 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752,  and  777(i)(l)  of  the  Act 

Dated:  October  26,  2000. 
Troy  H.  Cribb, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-28042  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[C-475-812] 

Grain-Oriented  Electrical  Steel  from 
Italy;  Hnai  Results  of  Full  Sunset 
Review  of  Countervailing  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of  full 
sunset  review:  Grain-oriented  electrical 
steel  from  Italy. 

SUMMARY:  On  June  23,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (65  FR  39129)  the  preliminary 
results  of  the  full  sunset  review  of  the 
countervailing  duty  order  on  grain- 
oriented  electrical  steel  ("GOES")  from 
Italy,  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  and  received 
comments  from  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  the 
countervailing  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy. 
The  net  countervedlable  subsidy  and  the 
nature  of  the  subsidy  are  identified  in 
the  Final  Results  of  Review  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Hagen  or  James  Maeder,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
•Constitution,  NW.,  Washington.  DC 
20230;  telephone:  (202)  482-1277  or 
(202)  48i2-3330,  respectively. 
EFFECTIVE  DATE:  November  1,  2000. 

Statute  and  Regulations 

These  reviews  were  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  in  19  CFR 
part  351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 


(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  Italian  GOES,  which  is  a  flat- 
rolled  alloy  steel  product  containing  by 
weight  at  least  0.6  percent  of  silicon,  not 
more  than  0.08  percent  of  carbon,  not 
more  than  1.0  percent  of  aluminum,  and 
no  other  element  in  an  amount  that 
would  give  the  steel  the  characteristics 
of  another  alloy  steel,  of  a  thickness  of 
no  more  than  0.56  millimeter,  in  coils 
of  any  width,  or  in  straight  lengths 
which  are  of  a  width  measuring  at  least 
ten  times  the  thickness.  The 
merchandise  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7225.10.0030,  7226.10.1030, 
7226.10.5015,  and  7226.10.5065. 
Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Background 

On  June  23,  2000,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  countervailing  duty 
order  on  GOES  from  Italy  (65  FR  39129) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  In 
our  preliminary  results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  continuation  or  recurrence  of  a 
net  countervailable  subsidy  at  the  rate  of 
24.46  percent  for  all  Italian  GOES 
producers/exporters. 

On  July  27,  2000,  Acciai  Speciali 
Temi  S.p.A.  and  Acciai  Speciali  Temi 
USA,  Inc.  (together  "AST")  requested  a 
hearing  in  the  sunset  review.  On  August 
7.  2000,  within  the  deadline  sp>ecified  in 
19  CFR  351.309(c)(l)(i),  we  received  a 
case  brief  on  behalf  of  AST;  on  August 
14,  2000,  we  received  a  rebuttal  brief 
from  domestic  interested  parties.  The 
hearing  was  held  on  September  26. 
2000. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffiey  A.  May.  Director, 
Office  of  Policy.  Import  Adminisfration. 
to  Troy  H.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  October  26.  2000,  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 
continuation  or  recurrence  of 
countervailable  subsidies  and  the  net 


countervailable  subsidy  likely  to  prevail 
were  the  order  revoked.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/frTi/, 
under  the  heading  "Italy."  The  paper 
copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
countervailing  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
at  the  rates  listed  below: 


Producer/exporter 

Margin 
(percent) 

All  Italian  producers/exporters  .... 

24.2 

Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin  (63  FR 
18876),  the  Department  states  that, 
consistent  with  section  752(a)(6)  of  the 
Act.  the  Department  will  provide  to  the 
Commission  information  concerning  the 
nature  of  the  subsidy,  and  whether  the 
subsidy  is  a  subsidy  described  in  Article 
3  or  Article  6.1  of  the  Subsidies 
Agreement.  Although  the  programs  at 
issue  do  not  fall  within  Article  3  of  the 
Subsidies  Agreement,  some  or  all  of 
them  could  be  found  to  be  inconsistent 
with  Article  6.1.  For  example,  the  net 
countervailable  subsidy  may  exceed  five 
percent.  The  Department,  however,  has 
no  information  with  which  to  make 
such  a  calculation;  nor  do  we  believe  it 
appropriate  to  attempt  such  a 
calculation  in  the  course  of  a  sunset 
review.  Moreover,  we  note  that,  as  of 
January  1,  2000,  Article  6.1  has  ceased 
to  apply  [see  Article  31  of  the  Subsidies 
Agreement).  As  such,  we  are  providing 
the  Commission  with  program 
descriptions  in  our  Decision 
Memorandum. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  material  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 
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This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752,  and  777(i)(l)  of  the  Act. 

Dated:  October  26.  2000. 
Troy  H.  Cribb, 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  00-28043  Filed  10-31-00;  8:45  am] 

BtLUNQ  COOe  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
piuposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Conmierce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  00-033.  Applicant: 
University  of  Florida,  Department  of 
Geological  Sciences,  241  Williamson 
Hall,  PO  Box  112120,  Gainesville,  FL 
32611.  Instrument:  Multi-Sensor  Core 
Logger.  Manufacturer  GEOTEK  Ltd., 
United  Kingdom.  Intended  Use:  The 
instnunent  is  intended  to  be  used  to 
rapidly,  accurately  and  automatically 
collect  information  on  physical 
properties  of  sediment  cores  collected 
from  locations  such  as  the  bottom  of 
lakes,  the  ocean,  and  wetlands.  The 
objective  of  the  research  is  to  provide 
further  information  (P-wave  velocity, 
density,  magnetic  susceptibility, 
sediment  core  thickness  and  high 
resolution  visible  images)  about  past 
conditions  recorded  in  sediment  cores. 
The  data  will  be  combined  with  the 
geochemical,  isotopic,  botanical,  and 
sedimentological  data  that  are  already 
collected  on  these  sediment  cores.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  Paleolimnology 
(GLY  6932)  the  study  of  past  lake 
systems  and  the  records  of  climate, 
biology,  vegetation,  etc.  preserved  in 


lake  sediments.  The  class  introduces 
methods  of  study  of  past  climates  of-the 
Quaternary  period.  Application 
accepted  by  Commissioner  of  Customs: 
October  17,  2000. 

Docket  Number:  00-034.  Applicant: 
University  of  Rochester,  Lab  for  Laser 
Energetics,  250  East  River  Road, 
Rochester,  NY  14623.  Instrument: 
Scanning  Nearfield  Optical  Microscope. 
Manufacturer:  WTTec,  Germany. 
Intended  Use:  The  instmment  is 
intended  to  be  used  for  studies  of  both 
inorganic  crystals  and  glasses  as  used  in 
advanced  optical  technologies  and 
organic  substances  such  as  polymers 
and  biopolymers  that  may  be  present  in 
optical  materials  either  as  undesired 
impurities  or  for  the  purpose  of 
enhancing  the  materials'  performance. 
The  analysis  tasks  are  of  the  spatially 
resolved  spectroscopy  type:  (a)  Raman 
Imaging,  (b)  single-molecule  emission 
and  (c)  nonlocal  fluorescence 
spectroscopy.  In  addition,  the 
instnunent  will  be  used  for  educational 
purposes  in  "Nanooptics"  a  graduate 
level  course  that  introduces  doctoral- 
level  students  to  the  principles  and 
applications  of  subwavelength  optical 
phenomena  and  applications. 
Application  accepted  by  Conuiussioner 
of  Customs:  October  17,  2000. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-28044  Filed  10-31-00;  8:45  am] 
BUJNG  CODE  3Sia-OS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Examption  for  Certain  Taxtfia  and 
Apparel  Articles  from  Desigrurtad 
Caribbean  Basin  Trade  Partnership  Act 
Beneficiary  Countries  from  Existing 
Quota,  Guaranteed  Access  Levels 
(GALs),  Visa  and  GAL  Certification 
Raquiramants 

October  30,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  exempting 
certain  textile  and  apparel  articles  from 
quota.  Guaranteed  Access  Levels 
(GALs),  visa  and  GAL  certification 
requirements. 

EFFECTIVE  DATE:  October  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  211  of  the  Trade  and 
Development  Act  of  2000  (19  U.S.C.  2703); 
Presidential  Proclamation  7351  of  October  2, 
2000;  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854);  Executive 
Order  11651  of  March  3, 1972,  as  amended. 

Section  211  of  the  Trade  and 
Development  Act  of  2000  provides  duty 
and  quota-free  treatment  for  certain 
textile  and  apparel  articles  imported 
from  designated  Caribbean  Basin  Trade 
Partiiership  Act  (CBTPA)  beneficiary 
countries.  On  October  2,  2000,  the 
President  designated  Costa  Rica, 
Dominican  Republic,  El  Salvador, 
Guatemala,  Haiti,  Jamaica  and  Panama, 
among  others,  as  CBTPA  beneficiary 
countries  (Proclamation  7351.  65  FR 
59329,  published  on  October  4,  2000). 

Effective  October  2,  2000,  the  U.S. 
Trade  Representative  determined  That 
these  countries,  among  others,  have 
implemented  and  follow,  or  are  making 
substantial  progress  towards 
implementing  and  following,  the 
customs  procedures  required  by  the 
CBTPA.  and  the  U.S.  Trade 
Representative  amended  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  to  provide  the  tariff 
treatment  authorized  under  the  CBTPA 
for  goods  from  these  coimtries  (65  FR 
60236.  published  on  October  10.  2000). 

The  CBTPA  provides  that  textile  and 
apparel  articles  that  qualify  for  CBTPA 
benefits  shall  enter  the  United  States 
free  of  duty  and  free  of  any  quantitative 
restriction,  limitation,  or  consultation 
level.  Therefore,  CITA  directs  the  U.S. 
Customs  Service  no  longer  to  impose 
specific  limits  on  textile  and  apparel 
articles  from  Costa  Rica,  Dominican 
Republic,  El  Salvador,  Guatemala,  Haiti, 
Jamaica  and  Panama  that  qualify  for 
preferential  treatment  under  Section  211 
of  the  Trade  and  Development  Act  of 
2000,  and  no  longer  to  impose 
Guaranteed  Access  Levels  (GALs),  visa 
and  GAL  certification  requirements  for 
these  articles. 

Benefits  under  Section  211  for  certain 
knit  apparel  from  all  beneficiary 
countries  are  limited  in  each  of  the  one- 
year  periods,  beginning  on  October  1, 
2000  and  ending  on  September  30.  2008 
(19  U.S.C.  2703(b)(2)(A)(iii)(I.  H). 
Similarly,  benefits  under  this  provision 
for  t-shirts  are  also  limited  during  this 
period  (19  U.S.C.  2703(b)(2)(A)(iii)(ln, 
IV).  Applicable  quota  and  visa 


requirements  will  apply  to  imports  in 
excess  of  each  of  the  one-year  limits. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  30,  2000. 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
D.C.  20229 

Dear  Commissioner: 

This  directive  exempts  from  otherwise 
applicable  quota.  Guaranteed  Access  Levels 
(GALs),  visa  and  GAL  certification 
requirements  certain  textile  and  apparel 
articles,  produced  or  manufactured  in  Costa 
Rica,  Dominican  Republic,  El  Salvador, 
Guatemala,  Haiti,  Jamaica,  and  Panama,  and 
exported  to  the  United  States. 

Effective  on  October  2,  2000,  textile  and 
apparel  articles,  imported  from  Costa  Rica, 
Dominican  Republic,  El  Salvador,  Guatemala, 
Haiti,  Jamaica  or  Panama,  qualifying  for  duty 
and  qUtita-free  treatment  under  Section  211 
of  the  Trade  and  Development  Act  of  2000, 
are  not  subject  to  otherwise  applicable  quota. 
GALs,  visa  or  GAL  certification  requirements. 

Benefits  under  Section  211  for  certain  knit 
apparel  from  all  beneficiary  countries  are 
limited  in  each  of  the  one-year  periods, 
beginning  on  October  1,  2000  and  ending  on 
September  30,  2008.  (19  U.S.C. 
2703(b)(2)(A)(iii)(I,  n)  Similarly,  benefits 
under  this  provision  for  t-shirts  are  also 
limited  during  this  period.  (19  U.S.C. 


2703(b)(2)(A)(iii)(m,  IV)  Applicable  quota 
and  visa  requirements  will  apply  to  imports 
in  excess  of  each  of  the  one-year  limits. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-28134  Filed  10-30-00;  11:58 

am] 

BIUJNOCOOE  3S1(M>R-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Corporation-Supported  Programs 
Covered  by  TItia  IX  Raguiations 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTKM:  Notice. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  August  30,  2000 
(65  FR  52857),  the  Corporation  for 
National  Service  (Corporation)  joined 
many  other  Federal  agencies  in  issuing 
final  regulations  providing  for  the 
enforcement  of  Tide  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  prohibits  recipients  of  Federal 


financial  assistance  from  discriminating 
on  the  basis  of  sex  in  educational 
programs  or  activities.  This  notice 
identifies  programs  supported  by  the 
Corporation  that  are  covered  by  the  Tide 
TK  regulations.  The  purpose  of  the  list 
is  to  ensure  that  recipients  of 
Corporation  assistance  are  aware  of  their 
obligations  imder  Tide  DC. 

ADDRESSES:  Our  address  is  1201  New 
York  Avenue  NW,  Washington,  D.C. 
20525. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  contact  Frank 
Trinity  at  (202)  606-5000,  ext.  256.  This 
notice  may  be  requested  in  an 
alternative  format  for  the  visually 
impaired. 

SUPPLEMENTARY  INFORMATION:  All 

recipients  of  assistance  from  the 
Corporation  for  National  and 
Community  Service  imder  the  National 
and  Community  Service  Act  of  1990,  as 
amended,  and  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended,  are 
hereby  on  notice  that  their  Corporation- 
assisted  programs  and  activities  are 
considered  "training  and  education 
activities"  for  the  purposes  of  Tide  IX 
of  the  Education  Amendments  of  1972, 
as  amended.  These  programs  and 
activities  include,  but  are  not  limited  to, 
those  listed  in  the  following  table: 


Program 


Learn  and  Serve  America  School-Based,  Community-Based, 
Higher  Education,  Service-Leaming  Clearinghouse. 

AmeriCorps  program  grants.  Including  State,  National,  Tribes  and 
Territories,  Education  Awards,  Promise  Fellows,  Leaders. 

Training  and  technical  assistance  

Administrative  grants  to  State  Commissions 

Disaster  relief 

Challenge  grants 

Disability  placement 

Disability  outreach 

Program  Development  and  Training 

National  Civilian  Community  Corps 

Innovation  and  Quality  activities  under  subtitle  H,  including  txjt 
not  limited  to  Martin  Luther  King,  Jr.  Day  of  Service  grants,  co- 
operative agreements  to  provide  training  and  technical  assist- 
ance, to  carry  out  the  President's  Student  Service  Scholarships 
and  the  President  Student  Sen/ice  Awards,  and  tor  ott>er  pur- 
poses. 

Points  of  Light  Foundation 


AnrieriCorps  VISTA  

National  Senior  Sen/lce  Corps 


Authority 


42  U.S.C.  12521-12561  

42  use.  12571-12595,  12653 


42  use. 

42  use. 
42  use. 
42  u.s.e. 
42  u.s.e. 
42  u.s.e. 
42  use. 
42  u.s.e. 
42  u.s.e. 


12574  

12576<a) 

12576(b) 

12576(c) 

12581(d)(5KB) 
12581(d)(5)(e) 

12653  

12611-12626  .. 
12653 - 


42  U.s.e.  12661-12664 

42  use.  4951-4995  .... 
42  use.  5000-5028a  .. 


Basis  for  Title  IX  coverage 


42  use.  12635(b). 
42  use.  12635(b). 


42  use. 
42  U.s.e. 
42  U.s.e. 
42  U.s.e. 
42  u.s.e. 
42  u.s.e. 
42  use. 
42  u.s.e. 
42  u.s.e. 


12635(b). 
12635(b). 
12635(b). 
12635(b). 
12635(b). 
12635(b). 
12635(b). 
12635(b). 
12635(b). 


Assisted  activities  include  train- 
ing, workshops,  cuniculum 
development. 

42  use.  5057;  training  a  core 
element  of  programs. 

42  use.  5057;  training  a  core 
element  of  programs. 
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Dated:  October  26,  2000. 
Wendy  Zenksr, 

Chief  Operating  Officer,  Corporation  for 
National  and  Community  Service. 
(FR  Doc.  00-28000  Filed  10-31-00;  8:45  am] 
BlUmO  COOe  80S0-2S-F 


DEPARTMENT  OF  DEFENSE 
[0MB  Control  Number  0704-0229] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Foreign 
Acquisition 

agency:  Department  of  Defense  (DoD). 
ACTION:  Correction  to  notice. 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  notice  published  at  65  FR  63844  on 
October  25,  2000,  that  requested 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement.  The  notice 
inadvertently  omitted  recordkeeping 
hours  from  the  estimate  of  aimual 
burden  hours  shown  for  the  information 
collection  requirement. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  Defense  Acquisition 
Regidations  Council,  OUSD 
(ATfitL)DP(DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0288; 
telefax  (703)  602-0350. 

Correction 

In  the  issue  of  Wednesday,  October 
25,  2000,  on  page  63844.  in  the  third 
column,  in  the  SUPPLEMENTARY 
INFORMATION  section,  the  entry  "Annual 
Burden  Hours"  is  corrected  to  read  as 
follows: 

Annual  Burden  Hours:  374,268 
(74,173  reporting  hours;  300,095 
recordkeeping  hoiirs). 

Michele  P.  Peterson, 

Execu  five  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  00-28003  Filed  10-31-00;  8:45  am) 
BIUINQCOOE  SO0O-O4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 


Title  and  OMB  Number:  Survey  of 
Army  Applicants  Who  Were  Qualified 
Not  Enlisted  (QNE)  or  Those  Who 
Entered  the  Delayed  Entry  Program 
(DEP)  But  Chose  Not  to  Enlist:  OMB 
Nmnber  0702-(To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  8,000. 

Responses  Per  Respondent:  1. 

Annua/  Responses:  2,240. 

Average  Burden  Per  Response:  21 
minutes. 

Annua/  Burden  Hours:  784. 

Needs  and  Uses:  This  survey  effort 
will  collect  expectation  metrics 
concerning  the  value  of  Army 
enlistment  incentives,  training,  and  job/ 
occupational  choices.  A  very  large 
number  of  individuals  make  a  decision 
to  enlist  in  the  Army  and,  although 
qualified,  do  not  complete  the 
enlistment  process.  Ajiother  group  of 
individuals  actually  enlist,  and  become 
members  of  the  Delayed  Entry  Program, 
then  later  change  their  mind  prior  to 
actual  ship  date  and  become  a  loss. 
Understanding  the  reasons  for  these 
losses  may  place  the  Army  Recruiting 
Conunand  in  a  better  position  to  provide 
the  necessary  number  of  recruits  to 
maintain  end  strength. 

Affected  Public:  hidividuals  and 
Households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Ofiice  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  VA  22202-4302. 

Dated:  October  25,  2000. 

Patricia  L.  Toppings, 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-27968  Filed  10-31-00;  8:45  am) 

BIUJNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Draft  Integrated  Total  Army  Personnel 
Data  Base  (ITAPDB)  Data  Element 
Standard  Version  1.0  (VI.O) 

agency:  Deputy  Chief  of  Staff  for 
Personnel,  U.S.  Army,  DoD. 


ACTION:  Notice  (Request  for  comments). 

summary:  The  Department  of  the  Army, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  in  coordination  with  the  U.S. 
Army  Reserves  and  the  Army  National 
Guard,  announce  the  final  revision  of 
the  Integrated  Total  Army  Personnel 
Data  Base  (ITAPDB)  Data  Element 
Standard  Version  1.0  (VI.O),  dated  10 
October  2000.  Comments  are  invited  on 
ways  to:  (a)  enhance  the  quality  and 
clarity  of  the  information  contained 
therein;  and  (b)  continue  the 
establishment  of  a  common  set  of  data 
element  standard  that  will  enable  the 
Army  to  eliminate  redimdant  data, 
ensure  commonality  of  information, 
reduce  data  conversion  cost,  and  align 
with  DoD  development  initiatives. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  December  1, 
2000.  All  comments  received  within  30 
days  of  publication  of  this  notice  will  be 
considered  for  inclusion  into  IT^pB 
Data  Element  Standard  V2.0. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  shotUd  be  sent  to 
Director,  Information  Systems,  Office  of 
the  Deputy  Chief  of  Staff  for  Personnel, 
Attn:  DAPE-ZXI  (Ms.  Golden  Giddings/ 
Ms.  Angela  McCoy),  300  Army 
Pentagon,  Washington,  DC  20310. 
Consideration  will  be  given  to  all 
comments  received  within  30  days  of 
the  date  of  publication  of  this  notice.  E- 
mail  address  for  Ms.  Giddings  is 
giddigl@hqda.army.mil  and  for  Ms. 
McCoy  is  mccoyak@hqda.army.mil 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Oestreich,  (703)  325-8877, 
oestreip@hoffman.army.niil 

SUPPLEMENTARY  INFORMATION:  The 
ITAPDB  establishes  data  element 
standard  that  will  be  shared  among 
Army  information  systems  horizontally 
between  Army  communities  and 
vertically  between  field  level  and  DA 
human  resource  information  systems. 
Establishing  a  common  set  of  data 
element  standards  enables  the  Army  to 
eliminate  redundant  data,  ensure 
commonality  of  information,  reduce 
data  conversion  costs,  and  align  with 
DoD  development  initiatives.  As 
ITAPDB  Data  Element  Standard  evolves, 
it  will  apply  to  intelligence,  operations, 
fire  support,  logistics,  safety, 
transportation,  human  resource,  military 
police,  medical,  dental,  finance, 
chaplain,  legal,  post  operation,  civilian 
persoimel,  moral  and  welfare, 
recreation,  force  management,  education 
center,  inspector  general  and  contractor 
support  mission  areas  as  it  pertains  to 
people  related  exchange  of  information 
or  data. 


This  standard  is  essential  to  achieve 
effective  and  efficient  system 
interoperability  among  systems  that 
support  all  Army  human  resources — 
soldier,  civilian,  or  contractor  in  active 
or  retired  status. 

Individuals  desiring  a  copy  of  the 
finalized  ITAPDB  Data  Element 
Standard  Version  1.0  should  e-mail  or 
write  to  Ms.  Giddings  or  Mr.  Oestreich 
at  the  above  addresses. 

Gregory  0.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-28022  Filed  10-31-00;  8:45  am] 

BIUJNG  COOE  3710-Oa-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RT01-81-000] 

Cleco  Evangeline,  LLC;  Notice  of  Rling 

October  25,  2000. 

Take  notice  that  on  October  24,  2000, 
the  entities  listed  in  the  caption  above 
made  compliance  filings  pursuant  to  18 
CFR  35.34(c)  and  the  Commission's 
Order  No.  2000.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  such  filings  should  file  a  motion 
to  intervene,  comments,  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
November  20,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1 ,  2000,  conmients  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Conunission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 


>  Regional  Transmission  Organizations,  Order  No. 
2000,  65  Fed.  Reg.  809  (January  6.  2000),  FERC 
Stats.  &  Regs.  31,089  (1999),  order  on  rehg.  Order 
No.  2000-A,  65  Fed.  Reg.  12,088  (March  8.  2000), 
FERC  Stats.  &  Regs.  31,092  (2000). 


David  P.  Boergers, 

Secretary. 

IFR  Doc.  00-27999  Filed  10-31-00;  8:45  am] 

BHJJNO  COOe  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-12-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Application 

October  26,  2000. 

Take  notice  that  on  October  16,  2000, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CPOl-12-000 
an  application  pursuant  to  Sections  7(c) 
and  (b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  relocate  and  replace  6.88 
miles  of  16-inch  diameter  pipe  on  Line 
No.  2039  with  24-inch  pipe,  and  to 
relocate  the  existing  Southern  Avenue 
Meter  Station  located  in  Maricopa 
County,  Arizona.  In  addition.  El  Paso 
requests  permission  and  approval  to 
abandon  the  replaced  16-inch  diameter 
Line  No.  2039  facilities  and  four 
miscellaneous  tap  facilities  currenUy 
located  on  Line  No.  2039,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us./online/rims.htm  (call 
(202)  208-2222  for  assistance). 

EI  Paso  states  that  tremendous 
residential  and  commercial  growth  in 
the  West  Phoenix  area  and  its  environs 
has  raised  serious  issues  relating  to 
right-of-way  encroachment  and 
Department  of  Transportation  (DOT) 
compliance.  In  response  to  these  issues, 
El  Paso  states  that  it  will  relocate  6.88 
miles  of  Line  No.  2039  currently  located 
at  Elliot  Road  and  43rd  Avenue  in 
Maricopa  County,  Arizona,  to  a  location 
that  is  east  of  the  existing  route.  El  Paso 
states  that  the  increase  in  residential 
and  commercial  growth  in  the  West 
Phoenix  area  has  also  prompted  an 
increased  need  for  the  delivery  of 
natural  gas  fitim  Line  No.  2039.  It  is 
stated  that  Arizona  Public  Service 
Company  (APS)  has  requested  El  Paso  to 
deliver  an  additional  95  MMcf  per  day 
of  natural  gas  to  its  West  Phoenix  Power 
Plant  located  in  Maricopa  Covmty, 
Arizona.  It  is  stated  that  in  order  to 
accommodate  APS'  load  growth 
requirement,  the  relocated  Line  No. 
2039  will  consist  of  24-inch  diameter 


pipe  instead  of  16-inch  diameter  pipe. 
In  addition,  it  is  stated  that  El  Paso  will 
relocate  the  existing  Southern  Avenue 
meter  Station  currentiy  located  on  the 
existing  16-inch  diameter  Line  No.  2039 
to  a  new  location  along  the  proposed  24- 
Inch  alignment.  El  Paso  states  that  once 
Line  No.  2039  has  been  relocated, 
replaced  and  in  service.  El  Paso  will 
abandon  in  place  and  by  removal,  the 
replaced  16-inch  Line  No.  2039  pipeline 
facilities  and  four  miscellaneous  tap 
facilities  currentiy  located  on  Line  No. 
2039. 

El  Paso  states  that  the  estimated  cost 
of  the  proposed  project  is  $6,579,988.  El 
Paso  states  that  the  project  will  be 
.  financed  with  the  use  of  internally 
generated  funds  and  that  APS  has 
agreed  to  reimburse  El  Paso  50  percent 
of  the  cost  of  pipe  relocation  and 
replacement  of  the  6.88  miles  of  Line 
No.  2039.  El  Paso  states  that  it  will 
continue  to  charge  its  existing  Part  284 
rates  for  transportation.  El  Paso  further 
states  that  the  transportation  rates  to 
existing  customers  currenUy  being 
served  through  Line  No.  2039  will  not 
change  as  a  result  of  this  project. 

Any  questions  regarding  the 
application  should  be  directed  to  A.W. 
Qark,  Vice  President,  El  Paso  Natural 
Gas  Company  at  (915)  496-2600,  Post 
Office  Box  1492,  El  Paso,  Texas  79978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stieet,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and  / 
Procedure  (18  CFR  385.214  or  385.211)  ' 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  take  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Beginning  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Conunission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
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be  held  without  furt^gf  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27995  Filed  10-31-00;  8:45  am] 

BNjjNG  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  r4o.  CP01-18-000] 

Kodi  Gateway  PIpellna  Company; 
Notice  of  Application 

October  26.  2000. 

Take  notice  that  on  October  24,  2000, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  an  application 
in  Docket  No.  CPOl-1 8-000  pursuant  to 
Section  7(b)  of  the  Natiual  Gas  Act 
(NGA)  and  Section  157.18  of  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon  by 
removal  approximately  12,497  feet  of 
16-inch  pipeline  from  Station  Number 
945+63  to  Station  Niunber  820+66  on  its 
Latex-Forth  Worth  Mainline  designated 
as  Index  1 '  in  Harrison  County,  Texas 
(SWEPCO  Segment),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Any  questions  regarding 
this  application  should  be  directed  to: 
Kyle  Stephens,  director  of  Certificates, 
Koch  Gateway  Pipeline  Company,  P.O. 
Box  1478,  Houston,  Texas,  77251-1478, 
(713) 544-7309. 

Koch  Gateway  states  that  the 
SWEPCO  Segment  is  in  direct  conflict 
with  an  active  surface  lignite  mine 


'  Index  numbers  are  Koch  Gateway's  internal 
designation  for  transmission  facilities. 


operated  by  Southwestern  Electric 
Power  Company  (SWEPCO),  a  division 
of  American  Electric  Power.  Koch 
Gateway  states  that  in  November  1996, 
Koch  Gateway  moved  the  remaining 
customers  from  Index  1  to  Index  65-2 
and  idled  Index  1  from  Station  Number 
00+0  to  Station  Number  1190+15  in  east 
Texas.  SWEPCO  operates  an  active 
surface  lignite  coal  mine  that  provides 
the  lignite  fuel  for  its  local  electric 
generation  facility,  the  Pirkey  Power 
Plant,  in  the  vicinity  of  the  east  end  of 
Index  1.  For  the  surface  area  covered  by 
the  mine,  SWEPCO  owns  the  land  in  fee 
or  underlying  landowners  have  assigned 
their  surface  rights  to  SWEPCO. 
Although  portions  of  both  Index  1  and 
Index  65-2  have  been  relocated  to 
accommodate  previous  surface  mining 
activities,  the  mining  activities  will 
again  be  in  direct  conflict  with  Index  1 
and  Index  65-2.  Koch  Gateway  will 
relocate  the  active  line.  Index  65-2,^  but 
believes  it  is  in  the  public  convenience 
and  necessity  to  request  abandonment 
of  the  SWEPCO  Segment  of  idled  line- 
Index  1 — at  this  time.  3  This  will  save 
SWEPCO  the  relocation  costs  associated 
with  Index  1.  Due  to  the  pending 
encroachment  by  the  mining  operations, 
Koch  Gateway  proposes  herein  to 
abandon  by  removal  the  SWEPCO 
Segment — Station  Number  945+63  to 
Station  Number  820+66 — except  for  two 
road  crossings.  To  address  SWEPCO's 
Removal  Request,  Koch  Gateway  states 
it  needs  to  begin  removal  of  the 
SWEPCO  Segment  by  January  1.  2001. 

Koch  Gateway  states  it  will  provide 
the  required  landowner  notifications 
and  notifications  to  government  entities 
affected  by  the  proposed  project 
including  towns,  communities  and 
government  agencies.  Also,  Koch 
Gateway  states  that  public  notice  of  the 
proposed  project  will  be  published 
twice  in  a  daily  or  weekly  newspaper  of 
general  circulation  in  each  county  in 
which  the  project  is  located;  and 
further,  copies  of  the  application  will  be 
available  at  a  library  in  a  central 
location  in  each  coimty  in  which  the 
project  is  located. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


^  To  avoid  encroachment  by  SWEPCO  on  this  line 
currently  serving  customers,  the  portion  of  index 
65-2  from  Station  Number  249-t-32  to  Station 
Number  415-t-64  will  be  relocated  pursuant  to  18 
C.F.R.  Section  157.208(a)(1)  under  Koch  Gateway's 
blanket  certificate  authorized  in  FERC  Docket  No. 
C3'82-43O-O00. 

'  Koch  Gateway  states  that  it  is  in  the  process  of 
preparing  an  application  under  Section  7(b)  of  the 
Natural  Gas  Act  to  abandon  the  currently  idled 
segments  of  Index  1  not  covered  by  the  immediate 
application.  Koch  Gateway  is  currently  negotiating 
with  affected  landowners  and  will  file  such  an 
application  in  the  near  future. 


application  should  on  or  before 
November  16.  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Beginning  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http;// 
www.ferc.fed.us/efi/doorbell.htm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
imless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27998  Filed  10-31-00;  8:45  am] 

BILUNG  CODE  S717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-1 6-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

October  26,  2000. 

Take  notice  that  on  October  19,  2000, 
Northern  Natural  Gas  Company 


(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CPOl-16-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  Unit  #12,  with 
appurtenances,  at  the  Stevens  Co.  #2 
compressor  station  located  in  Stevens 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Specifically,  Northern  requests 
authority  to  abandon  and  remove  Unit 
#12,  as  skid-mounted  506  hp  rental 
unit,^  and  appurtenant  facilities 
consisting  of  suction  and  discharge 
piping,  control  and  exhaust  equipment, 
a  foundation,  fuel  metering  and  similar 
equipment.  Northern  states  that  the  unit 
will  be  removed  and  returned  to  the 
rental  company,  and  the  appurtenant 
facilities  will  be  disposed  of  or  returned 
to  inventory.  Northern  asserts  that  the 
compressor  unit  is  no  longer  required 
due  to  changes  in  the  operating 
conditions  that  have  eliminated  the 
need  for  this  compressor  unit.  Northern 
also  states  that  the  abandonment  will 
not:  (1)  impact  any  firm  service 
obligations  to  its  customers;  (2)  results 
in  the  abandonment  of  service  to  any  of 
Northern's  existing  shippers;  or  (3) 
adversely  effect  capacity. 

Any  questions  regarding  the 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Report  for  Northern,  1111  South  103rd 
Street,  Omaha,  Nebraska  68124,  at  (402) 
398-7421  or  Michele  Winckowski, 
Senior  Regulatory  Analyst,  at  (402)  398- 
7082. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before 
November  16,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  imder  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


'  This  rental  compressor  unit  was  installed 
pursuant  to  Northern's  blanket  certificate  authority 
granted  by  order  in  Docket  No.  CP82-401-OO0 
issued  on  September  1, 1982  (20  FERC  1 62,410). 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.btm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedures,  a  hearing  will  be  held 
without  further  notice  before  the    ,     ~ 
Commission  or  its  designee  on  this ' 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otberwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-27997  Filed  1O-31-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-13-000]    ■ 

Southern  Natural  Gas  Company; 
Notice  of  intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Albany  Compressor  Station 
Project  and  Request  for  Comments  on 
Environmental  Issues 

October  26,  2000. 

The  Staff  of  the  Federal  Energy 
Regulatory  (Dommission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Albany  Compressor  Station  Project 
involving  the  operation  of  facilities  by 
Southern  Natural  Gas  Company 
(Southern)  in  Dougherty  County, 
Georgia.^  The  proposal  consists  of 


>  Southern's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


returning  to  full  time  operation  an 
existing  backup  compressor  unit  at  the 
Albany  Compressor  Station.  This  EA 
wiU  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Southern  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions  and 
how  to  participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
(www.ferc.fed.us). 

Sommaiy  of  the  Proposed  Project 

Southern  wants  to  reinstate  a  1,232 
horsepower  reciprocating  compressor 
unit  at  the  Albany  Compressor  Station 
to  full  time  service.  At  this  time  the  unit 
is  only  used  as  a  backup  unit  that  is 
available  in  the  event  other  facitlities  on 
the  system  are  taken  out  of  service  for 
maintenance  or  repair. 

The  location  of  the  Albany 
Compressor  Station  is  shown  in 
appendix  1.^ 

Land  Requirements  for  Construction 

The  compressor  unit  was  installed  at 
the  Albany  Compressor  Station  in  1982. 
No  ground  disturbance  would  be 
required.  All  activities  would  be 
confined  to  the  existing  Albany 
Compressor  Station. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 


'  The  appendices  referenced  in  this  notice  are  aol 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE..  Washington,  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'"We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Proiects 
(OEP). 
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received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the  change  in 
the  operation  of  the  Albany  Compressor 
Station.  In  particular  the  EA  will  focus 
on  the  changes  in  noise  and  air 
emissions  resulting  from  the  increased 
operation  of  the  compressor  unit. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  and 
make  recommendations  on  how  to 
lessen  or  avoid  impacts  on  the  various 
resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  scoping 
process,  the  EAjnay  be  published  and 
mailed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environniental 
Issues 

Because  the  compressor  imit  has 
already  been  installed,  we  have 
identified  only  two  issues  that  we  think 
deserve  additional  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Southern.  This 
preliminary  list  of  issues  may  be 
changed  based  on  yova  comments  and 
our  analysis. 

•  Increase  in  air  emissions  caused  by 
operating  the  compressor  imit  full  time. 

•  Increase  in  noise  from  the 
compressor  station. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
conmients  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  die  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 


more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington.  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOl-13- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  November  27,  2000.  Beginning 
November  1,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.U8/efi/ 
doorbell.htm. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Ride  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woidd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 


Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  die 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpUne  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-27996  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-172-000,  at  ai.] 

Illinois  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rllngs 

October  25,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Illinois  Power  Company 

(Docket  No.  EROl-1 72-000] 

Take  notice  that  on  October  20,  2000, 
Illinois  Power  Company  (IP),  500  South 
27th  Street,  Decatur,  Illinois  65251- 
2200,  tendered  for  filing  with  the 
Commission  Service  Agreements  for 
Firm  Short-Term  Point-To-Point 
Transmission  Service  and  for  Non-Firm 
Point-To-Point  Transmission  Service 
widi  NRG  Power  Marketing  Inc.  (NRG) 
and  with  Ameren  Energy  Marketing 
Company  (Ameren).  The  Agreements 
have  been  entered  into  pursuant  to  IP's 
Open  Access  Transmission  Tariff. 

IP  requests  an  effective  date  of 
September  25,  2000  for  the  Agreements 
with  NRG,  an  effective  date  of  October 

2,  2000  for  the  Agreements  with 
Ameren,  and  a  waiver  of  the 
Commission's  notice  requirement. 

IP  has  served  a  copy  of  the  filing  on 
NRG  and  Ameren. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Lighthouse  Energy  Trading 
Company,  Inc. 

[Docket  No.  EROl-1 74-000] 

Take  notice  that  on  October  20,  2000, 
Lighthouse  Energy  Trading  Company, 
Inc.,  a  South  Dakota  Corporation, 
(Lighthouse)  petitioned  the  Commission 
for  acceptance  of  Lighthouse  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 


based  rates;  and  the  waiver  of  certain 
Commission  Regidations. 

Lighthouse  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Lighthouse  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 

(Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northrop  Grumman  Corporation, 
Grumman  Aerospace  Corporation 

[Docket  No.  EROl-1 76-000] 

Take  notice  that  on  October  20,  2000, 
Northrop  Grumman  Corporation  and 
Grumman  Aerospace  Corporation 
tendered  for  filing  Notice  of 
Cancellation  of  Rate  Schedules  in  the 
above-referenced  proceedings. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  MeMlttHhDakota  Utilities  Co.,  a 
division  of  MDU  Resources  Group,  Inc. 

[Docket  No.  EROl-1 78-000] 

Take  notice  that  on  October  20,  2000, 
Montana-Dakota  Utilities  Co.,  a  division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dakota),  tendered  for  filing  a 
revised  Exhibit  H  to  a  certain  Jidy  1 , 
1988  "Contract  for  Electric  Service  to 
Montana-Dakota  Utilities  Co.",  Contract 
No.  88-BAO-308,  between  Montana- 
Dakota  and  Western  Area  Power 
Administration  (Western). 

Copies  of  the  filing  were  served  on 
Western  and  on  the  interested  utility 
regulatory  agencies. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-1 79-000] 

Take  notice  that  on  October  20,  2000, 
PJM  Interconnection,  L.L.C.  (PJM),  on 
behalf  of  and  at  the  request  of  Allegheny 
Electric  Cooperative,  Inc.  (Allegheny), 
tendered  for  filing  a  revised  Schedule  7, 
Schedide  8,  and  Attachment  H-8  to  the 
PJM  Open  Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
all  members  of  PJM,  and  the  state 
commissions  wiUiin  the  PJM  control 
area. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-1 80-000] 

Take  notice  that  on  October  20,  2000, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  acting  pursuant 


to  Section  205  of  the  Federal  Power  Act, 
filed  a  proposed  amendment  to  the 
NYISO's  Market  Administration  and 
Control  Area  Services  Tariff.  The 
proposed  amendment  woidd  extend  the 
duration  of  bid  caps  in  certain  NYISO- 
administered  markets  until  April  30, 
2001. 

The  NYISO  has  requested  that  the 
amendment  become  effective  on 
October  29,  2000. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  EROO-3038- 
000,  Docket  Nos.  EROO-3591-000  and 
EROO-3591-001,  Docket  Nos.  ER97- 
1523-000,  OA97-470-000  and  ER97- 
4324-000,  not  consolidated,  and  on  all 
other  parties  who  have  executed  Service 
Agreements  under  the  NYISO's  Open 
Access  Transmission  Tariff  or  Market 
Administration  and  Control  Area 
Services  Tariff. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-181-000] 

Take  notice  that  on  October  20,  2000, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  acting  pursuant 
to  Section  206  of  the  Federal  Power  Act 
at  the  direction  of  the  NYISO's 
independent  Board  of  Directors  (NYISO 
Board),  tendered  for  filing  a  proposed 
amendment  to  the  NYISO's  Market 
Administration  and  Control  Area 
Services  Tariff.  The  proposed 
amendment  woidd  extend  the  duration 
of  bid  caps  in  certain  NYISO- 
administered  markets  until  such  time  as 
the  NYISO  implements  a  superior 
market  protective  mechanism. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  EROO-3038- 
000,  Docket  Nos.  EROO-3591-000  and 
EROO-3591-001,  Docket  Nos.  ER97- 
1523-000,  OA97-470-000  and  ER97- 
4324-000,  not  consolidated,  and  on  all 
other  parties  who  have  executed  Service 
Agreements  under  the  NYISO's  Open 
Access  Transmission  Tariff  or  Market 
Administration  and  Control  Area 
Services  Tariff. 

Comment  date:  November  9,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Mexican  Business  Trust  No.  111076- 
2,  Banco  Nacional  de  Mexico,  S.A., 
Institucion  de  Banca  Multiple,  Division 
Fiduciaria,  Grupo  Financiero, 
Banamex>Accival  (as  Trustee  under 
Mexican  Business  Trust  No.  111076-2) 
Termoelectrica  Penoles,  S.  de  R.L.  de 
CV. 

[Docket  No.  EGOl-9-000) 

Take  notice  that  on  October  20,  2000 
Mexican  Business  Trust  No.  111076-2 
(the  Trust);  Banco  Nacional  de  Mexico, 
S.A.,  Institucion  de  Banca  Multiple, 
Division  Fiduciaria,  Grupo  Financiero 
Banamex-Accival  (the  Trustee  under 
Mexican  Business  Trust  No.  111076-2); 
and  Termoelectrica  Penoles,  S.  de  R.L 
de  CV.  (TEP  and  together  with  the  Trust 
and  Trustee,  Applicants),  Edificio 
Corporative  BAL,  4  Piso  Moliere  222, 
Colonia  Los  Morales-Palmas  11540 
Mexico,  D.F.,  Mexico,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

The  Trust  states  that  it  is  a  trust 
organized  imder  the  laws  of  Mexico,  the 
Trustee,  for  the  purposes  of  acting  as 
trustee  to  the  Trust  only,  states  that  it  is 
a  company  organized  under  the  laws  of 
Mexico,  and  "I^  states  that  it  is  a 
limited  liability  company  organized 
under  the  laws  of  Mexcio  and  that  they 
will  own  and/or  operate  a  nominally 
rated  260  MW  circulating  fluidized  bed 
petroleum  coke  power  plant  and 
auxiliary  facilities  located  in  Tamuin, 
San  Luis  Potosi,  Mexico. 

Comment  date:  November  15,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Beginning 
November  1 ,  2000,  comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  beu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwwjerc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  Oft-27994  Filed  10-31-00;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6894-3] 

Agency  Information  Collection 
ActivltlM:  Proposed  Collection; 
Comment  Request;  National  Oil  and 
Hazardous  SutMtances  Pollution 
Contingency  Plan,  Sut)f}art  J 

AGENCY:  Environmental  Protectixm 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.Q 
3501  et  seq.),  this  document  aimounces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan-Subpart  J, 
EPA  ICR  1664.04,  OMB  Control  Number 
2050-0141,  expiring  November  30, 
2000.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  1,  2000. 
ADDRESSES:  Send  conmients,  referencing 
EPA  ICR  No.  1664.04  and  OMB  Control 
No.  2050-0141,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy^pamail.epa.gov, 
or  download  off  the  bitwnet  at  http:// 


www.epa.gov/icT  and  refer  to  EPA  ICR 
No.  1664.04.  For  technical  questions 
about  the  ICR  contact  William  "Nick" 
Nichols,  (703)  603-9918. 
SUPPt^MENTARY  INFORMATKM: 

Title:  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
Subpart  )  (NCP)  (OMB  Control  No. 
2050-0141;  EPA  ICR  No.1664.04), 
expiring  November  30,  2000.  This  is  a 
renewal. 

Abstract:  Subpart  J  of  the  NCP  allows 
and  regulates  the  use  of  chemical  and 
biological  oil  spill  cleanup  and  control 
agents.  The  information  collected  is 
supplied  by  the  manufacturer  of  such 
products.  This  information  and  data  are 
then  analyzed  by  EPA  to  determine  the 
appropriateness,  and  under  which 
category,  the  product  may  be  listed  on 
the  NCP  Product  Schedule.  This 
product  data  is  critical  for  EPA  to  obtain 
in  order  to  assure  that  effectiveness  and 
toxicity  data  for  these  products  is 
available  to  the  oil  spill  community,  to 
use  them  legally  and  effectively. 
Responses  to  the  collection  of 
information  are  mandatory  if  EPA 
determines  that  the  products 
specifications  require  its  listing  under 
subpart  J  (40  CFR  300.5a  Definitions), 
however,  manu&cturers  voluntew  to 
have  their  product  analyzed.  The 
authority  to  review  and  use  a  product  is 
40  CFR  300.910.  Confidentiality  of  data,, 
ingredients,  and  other  proprietary 
information  for  the  products  is 
maintained  by  EPA.  Mannfecturess  may 
use  any  certified  lab  in  the  U.S.  to  test 
their  products  effectiveness  and 
toxicity.  The  cost  of  such  test  range  from 
$1,000  to  $5,000  per  test.  The  process  to 
have  a  product  listed  takes  at  least  30 
days,  but  no  longer  than  60  days, 
depending  on  the  accuracy  and 
completeness  of  the  product 
information  package  provided  to  EPA  by 
the  manufacturer.  Due  to  the  technical 
and  graphical  data  required  to  be  listed, 
electronic  submissions  are  not  accepted. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  conunents  on  this  collection 
of  information  was  published  on  April 
17,  2000  (65  FR  20451).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  average  27 
hours  per  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 


expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  oil  spill  dispersants 
and  other  chemicals. 

Estimated  Number  of  Respondents: 
28. 

Frequency  of  Response:  As  needed. 

Estimated  Total  Annual  Hour  Burden: 
826. 

Estimated  Total  Armualized  Capital, 
O&M  Coat  Burden:  150,000. 

Send  comments  on  ike  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimixing 

respondent  bmden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addressses  listed 
above.  Please  refer  to  EPA  ICR  No. 
1664.04  and  OMB  Control  No.  2050- 
0141  in  any  correspondence. 

Dated:  October  23,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28010  Filed  10-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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Agancy  Information  CoHactlon 
Activities:  Proposed  CoHectionr 
Commant  Psquast;  U.S.  Exports  and 
Imports  of  Hazardous  Wastes  RCRA 
ICR  No.  1647.02 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM*:  Notice. 

SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  proposed  and  continuing 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB):  U.S.  Exports  and  Imports  of 
Hazardous  Wastes,  EPA  Docket  Number. 


F-2000-IEIP-FFFFF.  ICR  Number: 
1647.02.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  2,  2001. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2000-IEIP-FFFFF  to:  (1)  If  using 
regular  US  Postal  Service  mail:  RCRA 
Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA,  HQ),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460-0002,  or  (2)  if  using  special 
delivery,  such  as  overnight  express 
service:  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  Comments  may 
also  be  submitted  electronically  through 
the  Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2000-IEIP-FFFFF  and  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460-0002. 

Public  conmients  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  bom  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  703-603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page. 

The  ICR  is  available  on  the  Internet  at 
http://www.epa.gov/epaoswer/ 
hazwaste/exp-imp/icr.htm. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  EPA  responses  to 
comments,  whether  the  comments  are 
written  or  electronic,  will  be  in  a  notice 
in  the  Federal  Register.  EPA  will  not 
immediately  reply  to  commenters 


electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
HoUine  at  800-^24-9346  or  TDD  800- 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703-412-9810  or  TDD  703-412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Patricia  Whiting,  Office  of  Solid 
Waste,  5304W,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460-0002,  at  703- 
308-8421, 
Whiting.Patricia@epamail.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
export  hazardous  waste  from  or  import 
hazardous  waste  to  the  U.S. 

Title:  U.S.  Exports  and  Imports  of 
Hazardous  Wastes,  EPA  ICR  No. 
1647.02.  expiring  3/31/01. 

Abstract:  Authority  to  promulgate  this 
rule  is  found  in  sections  2002(a)  and 
3017(a)(2)  and  (f)  of  the  SoUd  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  and  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments,  42 
U.S.C.  6901  et  seq.  The  Organization  for 
Economic  and  Cooperative 
Development  (OECD)  Decision  C(92)39 
is  considered  legally  binding  on  the 
United  States  under  Articles  5(a)  and 
6(2)  of  the  OECD  Convention,  12  U.S.T. 
1728.  In  addition,  the  OECD  Decision 
and  EPA's  rule  implementing  the  OECD 
Decision,  40  CFR  part  262,  subpart  H 
(61  FR  16290-16316,  April  12,  1996) 
impose  requirements  on  U.S.  exporters 
and  importers  of  hazardous  waste  for 
recovery  to  and  from  OECD  member 
coimtries.  EPA  also  imposes 
requirements  on  U.S.  exports  and 
imports  of  hazardous  wastes  to  and  itom 
other  countries  at  40  CFR  part  262, 
subpart  E  for  exports  and  at  subpart  F 
for  imports  (51  FR  28664,  August  8, 
1986).  The  Office  of  Enforcement  and 
Comphance  Assurance,  U.S.  EPA,  uses 
the  information  provided  by  each  U.S. 
exporter  and  U.S.  importer  to  determine 
compliance  with  the  applicable  RCRA 
regulatory  provisions.  In  addition,  the 
information  will  be  used  to  determine 
the  number,  origin,  destination,  and 
type  of  exports  from  and  importsto  the 
U.S.  for  tracking  purposes  and  for 
reporting  to  the  OECD.  This  information 
also  will  be  used  to  assess  the  efficiency 
of  the  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  infovnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  In  requesting  to  continue  this 
information  collection,  the  EPA  would 
like  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practicjil  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who  . 
are  t6  respond,  including  through  the  '  _ 
use  of  appropriate  automated  electronic,, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  U.S. 
exporter  burden  for  this  collection  is 
estimated  to  average  10.23  hours  per 
exporter.  The  annual  U.S.  importer 
burden  for  this  collection  is  estimated  to 
average  1.3  hours  per  importer.  This 
amounts  to  a  total  annual  cost  of 
$441,360  for  exporters  and  $38,582  for 
importers.  These  estimates  represent  the 
burden  associated  with  the  RCRA  export 
and  import  requirements.  Calculation  of 
these  estimates  is  based  on  the 
following  numbers: 

Exporters;  816. 

Importers:  746. 

Aiinual  Export  Shipments:  25,000. 

Annual  Import  Shipments:  2,984. 

The  number  of  export  notifications  is 
equal  to  the  number  of  exporters  (816) 
and  the  number  (and  frequency  per 
year)  of  tracking  documents  corresponds 
to  the  number  of  annual  export  and 
import  shipments  (25.000  and  2,984, 
respectively).  These  estimates  take  into 
account  aU  aspects  of  the  information 
collection,  including  the  time  necessary 
for  new  entrants  to  obtain  and  read  the 
regulations  and  assess  their  ^ 

applicability;  time  to  complete  a 
notification  of  intent  to  export;  time  to 
complete  a  tracking  document  and  to 
transmit  copies  of  the  tracking 
document.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize  ' 
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technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  October  26.  2000. 
Matthew  Hale, 

Acting  Director.  Office  of  Solid  Waste. 

JFR  Doc.  00-28016  Filed  10-31-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6894^2] 

Agency  Information  Collection 
Activities;  EPA  ICR  No.  1250.06; 
Submission  to  0MB;  Additional 
Opportunity  To  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  Information  Collection  Request 
(ICR)  entitled:  Request  for  Contractor 
Access  to  TSCA  Confidential  Business 
Information  (EPA  ICR  No.  1250.06; 
OMB  Control  No.  2070-0075),  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Federal  Register  notice  required  under 
5  CFR  1320.8(d),  announcing  the 
Agency's  intent  to  seek  the  renewal  of 
this  ICR  and  providing  a  60-day 
opportunity  for  public  comment  on  the 
ICR  and  its  renewal,  was  issued  on  Jidy 
19.  2000  (65  FR  44779).  EPA  did  not 
receive  any  comments  on  the  ICR  or  its 
renewal  during  the  comment  period. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  December  1, 
2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1250.06  and  OMB  Control 
No.  2070-0075,  to  the  following 
addresses:  (1)  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20460; 


and  to:  (2)  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  phone  on  202- 
260-2740,  by  e-mail  at: 
"fanner.sandy@epa.gov, "  or  by  regular 
mail  at  the  address  indicated  below. 
You  may  also  access  the  ICR  at  http:// 
www.epa.gov/icr/icr.htm.  Please  refer  to 
EPA  ICR  No.  1250.06. 
SUPPt£MENTARY  INFORMATION: 

ICR  Title:  Request  for  Contractor 
Access  to  TSCA  Confidential  Business 
Information  (EPA  ICR  No.:  1250.60; 
OMB  Control  No.:  2070-6075). 

Review  Requested:  This  is  a  request 
under  5  CFR  1320.12  to  renew  an 
existing  ICR  currently  scheduled  to 
expire  on  December  31,  2000.  Under  5 
CFR  1320.10(e)(2),  the  Agency  may 
continue  to  conduct  or  sponsor  the 
collection  of  information  while  the 
submission  is  pending  review  at  OMB. 

Abstract:  Certain  employees  of 
companies  working  under  contract  to 
EPA  require  access  to  confidential 
business  information  (CBI)  collected 
under  the  authority  of  the  Toxic 
Substances  Control  Act  (TSCA)  in  order 
to  perform  their  official  duties.  The 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  which  is  responsible  for 
maintaining  the  security  of  TSCA  CBI, 
requires  that  all  individuals  desiring 
access  to  TSCA  CBI  obtain  and  annually 
renew  official  clearance  to  TSCA  CBI. 
As  part  of  the  process  for  obtaining 
TSCA  CBI  clearance,  OPPT  requires 
certain  information  about  the 
contracting  company  and  about  each 
contractor  employee  requesting  TSCA 
CBI  clearance,  primarily  the  name. 
Social  Security  Number  and 
identification  badge  number  of  the 
employee,  the  type  of  TSCA  CBI 
clearance  requested,  the  justification  for 
such  clearance,  and  the  signature  of  the 
employee  to  an  agreement  with  respect 
to  access  to  and  use  of  TSCA  CBI. 

Responses  to  the  collection  of 
iirformation  are  voluntary,  but  failure  to 
provide  the  requested  information  will 
prevent  a  contractor  employee  from 
obtaining  clearance  to  TSCA  CBI.  EPA 
will  observe  strict  confidentiality 
precautions  with  respect  to  the 
information  collected  on  individual 
employees,  based  on  the  Privacy  Act  of 
1974,  as  outiined  in  the  ICR  and  in  the 
collection  instrument. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.56 
hours  per  response  for  an  estimated  432 
respondents  making  one  or  more 


submissions  of  information  annually. 
According  to  the  PRA,  "burden"  means 
the  total  time,  effort,  or  financial 
resoiures  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  For  this  collection  it  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenvise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  quired  to 
respond  to  a  collection  of  information 
that  is  subject  to  approval  under  the 
Paperwork  Reduction  Act,  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  nimibers  for 
EPA's  information  collections  appear  as 
part  of  the  collection  instruments  (i.e.. 
form  or  instructions),  in  the  Federal 
Register  notices  for  related  rulemaking 
and  ICR  notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

The  ICR  provides  a  detailed 
explanation  of  the  biuden  and  cost 
estimates  for  this  ICR,  which  are  only 
briefly  summarized  here: 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  companies  working  under 
contract  to  the  Federal  government 
whose  employees  need  access  to  TSCA 
CBI,  and  employees  of  such  companies. 

Estimated  No.  of  Potential 
Respondents:  432. 

Estimated  Number  of  Responses  per 
Respondent:  One,  per  occasion. 

Frequency  of  Collection:  On  occasion. 

Estimated  Total  Annual  Burden:  675 
hours. 

Estimated  Total  Annual  Non-labor 
Costs:  SO. 

Changes  in  the  ICR  Since  the  Last 
Approval:  There  is  a  decrease  of  139 
hours  (from  814  hoiu-s  to  675  hours)  in 
the  total  estimated  respondent  burden 
from  that  currentiy  in  the  OMB 
inventory.  This  decrease  reflects  a  lower 
estimate  of  the  nimiber  of  employees  at 
contracting  firms  that  need  to  obtain 
clearance  to  access  TSCA  CBI. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitied  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 


the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  October  23,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28011  Filed  10-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6894-1] 

Agency  Information  Collection 
Activities  OMB  Responses 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA), 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
reqtiired  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 
The  OKffl  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  260-2740,  or  email  at 
Farmer.sandy@epa.gov,  and  please  refer 
to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Gearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1381.06;  Recordkeeping 
and  Reporting  Requirements  for  Solid 
Waste  Disposal  Facilities  and  Practices; 
in  40  CFR  part  258;  was  approved  08/ 
28/2000;  OMB  No.  2050-0122;  expires 
08/31/2003. 

EPA  ICR  No.  1630.06;  Amendment  of 
the  Oil  Pollution  Act  Facility  Response 
Plan  requirements;  in  40  CFR  part  112; 
was  approved  08/11/2000;  OMB  No. 
2050-0135;  expires  08/31/2003. 

EPA  ICR  No.  1712.03;  NESHAP  for 
Shipbuilding  and  Ship  Repair  Facilities 
(Surface  Coating);  in  40  CFR  part  63, 
subpart  n;  was  approved  08/04/2000; 
OMB  No.  2060-0330;  expires  08/31/ 
2003. 

EPA  ICR  No.  0877.07;  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS);  was  approved  08/02/2000; 
OMB  No.  2060-0015;  expires  08/31/ 
2003. 

EPA  ICR  No.  1695.06;  Non-Road 
Spark-Ignition  Engines  At  or  Below  19 


Kilowatts  for  Emission  Certification  and 
the  Averaging,  Banking,  and  Trading 
Program;  in  40  CFR  part  90,  subpart  C; 
was  approved  08/03/2000;  OMB  No. 
2060-0338;  expires  11/30/2000. 

EPA  ICR  No.  1939.01;  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Corrective  Action  Information  Request; 
was  approved  08/02/2000;  OMB  No. 
2050-0170;  expires  02/28/2002. 

EPA  ICR  No.  1249.06;  Recordkeeping 
for  Certified  Applicators  Using  1080 
Collars  for  Livestock  Protection;  was 
approved  09/05/2000;  OMB  No.  2070- 
0074;  expires  09/30/2003. 

EPA  ICR  No.  0276.11;  Application  for 
Experimental  Use  Permit  (EUP)  to  Ship 
and  Use  a  Pesticide  for  Experimental 
Purposes  Only;  in  40  CFR  part  172;  was 
approved  09/05/2000;  OMB  No.  2070- 
0040;  expfres  09/30/2003. 

EPA  ICR  No.  1353.06;  Land  Disposal 
Restrictions  No-Migration  Variance;  in 
40  CFR  268.6;  was  approved  09/08/ 
2000;  OMB  No.  2050-0062;  expires  09/ 
30/2003. 

EPA  ICR  No.  1917.01;  Indoor  Air 
Quality  Practices  in  Large  Buildings 
Survey;  was  approved  09/08/2000;  OMB 
No.  2060-0436;  expires  09/30/2003. 

EPA  ICR  No.  0229.13;  Standards  for 
the  Use  or  Disposal  of  Sewage  Sludge; 
in  40  CFR  parts  122-125  and  503;  was 
approved  09/21/2000;  OMB  No.  2040- 
0004;  expires  09/30/2001. 

Short  Term  Extensions 

EPA  ICR  No.  1722.02;  Control  of  Air 
Pollution,  Emission  Standards  for  New 
Gasoline  Spark-Ignition  Marine  Engines; 
in  40  CFR  part  91,  subpart  B,  C,  D,  and 
E;  OMB  No.  2060-0321;  on  07/31/2000 
OMB  extended  the  expiration  date 
through  12/31/2000. 

EPA  ICR  No.  1761.02;  Regulations  for 
a  Voluntary  Emissions  Standards 
Program  Applicable  to  Manufactures  of 
Light-Duty  Vehicles  and  Trucks 
Beginning  in  Model  Year  1977;  OMB 
No.  2060-0345;  on  07/31/2000  OMB 
extended  the  expiration  date  through 
01/31/2001. 

EPA  ICR  No.  0010.08;  Importation 
Requirements  for  Importation  of 
Nonconforming  Vehicles;  in  40  CFR  part 
85  and  40  CFR  part  89;  OMB  No.  2060- 
0095;  on  08/04/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

EPA  ICR  No.  1673.02;  Reporting  and 
Recordkeeping  Requirements  for 
Importation  of  Nonconforming  Non- 
road  Small  Spark  Ignition  Engines;  in  40 
CFR  part  85,  subparts  P  and  R  and  40 
CFR  parts  89  and  90;  OMB  No.  2060- 
0294;  on  08/04/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

EPA  ICR  No.  1683.02;  NSPS  for 
Primary  Aluminum  Reduction  Plants, 
Recordkeeping  and  Reporting;  in  40 


CFR  60.192,  60.194.  and  60.195;  OMB 
No.  2060-0031;  on  08/10/2000  OMB 
extended  the  expiration  date  through 
11/30/2000. 

EPA  ICR  No.  1604.05;  NSPS  for 
Secondary  Brass  and  Brass  and  Bronze 
Production  Plants.  Recordkeeping  and 
Reporting;  in  40  CFR  60.133,  60.166, 
60.176,  60.186,  60.195,  and  60.266; 
OMB  No.  2060-0110;  on  08/10/2000 
OMB  extended  the  expiration  date 
through  11/30/2000. 

EPA  ICR  No.  1049.08;  Notification  of 
Episodic  Releases  of  Oil  and  Hazardous 
Substances;  in  40  CFR  parts  110,  117, 
and  302;  OMB  No.  2050-0046;  on  08/ 
15/2000  OMB  extended  the  expiration 
date  through  02/28/2001. 

EPA  ICR  No.  1664.03;  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan;  in  40  CFR  part  300, 
subpart  J;  on  08/15/2000  OMB  extended 
the  expiration  date  through  11/30/2000. 

EPA  ICR  No.  1135.06;  NSPS  for 
Magnetic  Tape  Coating  Facilities;  in  40 
CFR  part  60,  subpart  SSS;  OMB  No. 
2060-0171;  on  08/16/2000  OMB 
extended  the  expiration  date  through 
11/30/2000. 

EPA  ICR  No.  1816.01;  State  Source 
Water  Assessment  and  Protection 
Programs;  OMB  No.  2040-0197;  on  08/ 
21/2000  OMB  extended  the  expiration 
date  through  12/31/2000. 

EPA  ICR  No.  0184.05;  Vehicle 
Emission  Control  Defect  Survey 
Questionnaire;  OMB  No.  2060-0047;  on 
08/28/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

EPA  ICR  No.  0282.10;  Emission  Defect 
Information  and  Voluntary  Emission 
Recall  Report;  in  40  CFR  90.800,  90.802, 
and  90.804;  OMB  No.  2060-0048;  on  08/ 
31/2000  OMB  extended  the  expiration 
date  through  12/31/2000. 

EPA  ICR  No.  0116.05;  Emission 
Control  System  Performance  Warranty 
Regulations  and  Voluntary  Aflermarket 
Part  Certification  Program;  in  40  CFR 
part  85,  subpart  V;  QMB  No.  2060-0060; 
on  08/31/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

EPA  ICR  No.  1797.01;  NSPS  for 
Petroleiun  Storage  Liquid  Vessels;  in  40 
CFR  part  60,  subpart  K;  OMB  No.  2060- 
0009;  on  08/31/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

EPA  ICR  No.  1427.05;  National 
Pollutant  Discharge  Elimination  System 
(NPDES);  in  40  CFR  parts  122, 123, 124, 
and  125;  OMB  No.  2040-0110;  on  09/ 
11/2000  OMB  extended  the  expiration 
date  through  11/30/2000. 

EPA  ICR  No.  1000.06;  Polychlorinated 
Biphenyls  (PCBs)  Used  in  Electrical 
Equipment;  OMB  No.  2070-0003;  on  09/ 
11/2000  OMB  extended  the  expiration 
date  through  03/31/2001. 
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EPA  ICR  No.  0994.06;  Beach  Closing 
Survey  Report  on  the  Great  Lakes;  OMB 
No.  2090-0003.  on  09/11/2000  OMB 
extended  the  expiration  date  through 
03/31/2001. 

EPA  ICR  No.  1810.01;  Obtaining 
Unbilled  Grant  Expenses  from  Grant 
Recipients  at  Year-End;  OMB  No.  2030- 
0037;  on  09/14/2000  OMB  extended  the 
expiration  date  through  03/31/2001. 

EPA  ICR  No.  0234.06;  Performance 
Evaluation  Studies  on  Water  and 
Wastewater  Laboratories;  OMB  No. 
2080-0021;  on  09/15/2000  OMB 
extended  the  expiration  date  through 
12/31/2000. 

EPA  ICR  No.  1680.02;  Combined 
sewer  Overflow  Policy;  OMB  No.  2040- 
0170;  on  09/15/2000  OMB  extended  the 
expiration  date  through  12/31/2000. 

EPA  ICR  No.  1230.09;  Prevention  of 
Significant  Deterioration  Non- 
Attainment  Area  New  Source  Review;  in 
40  CFR  parts  51  and  52;  OMB  No.  2060- 
0003;  on  09/21/2000  OMB  extended  the 
expiration  date  through  03/31/2001. 

Comments  Filed 

EPA  ICR  No.1948.01;  National 
Primary  Drinking  Water  Regulations: 
Arsenic  and  Clarifications  to 
Compliance  and  New  Source 
Contaminants  Monitoring;  in  40  CFR 
141.23;  on  09/20/2000  OMB  filed 
comment. 

EPA  ICR  No.  1973.01;  Cooling  Water 
Intake  Structures  New  Facility        , 
(Proposed  Rule);  in  40  CFR  122.2, 
122.29(b).  40  CFR  125.83  and  125.81;  on 
09/20/2000  OMB  filed  comment. 

EPA  ICR  No.  1928.01;  Proposed  Long 
Term  1  Enhanced  Surface  Water 
Treatment  and  Filter  Backwash  Rule 
(LTIFBR);  in  40  CFR  part  141,  subparts 
C,  D.  and  H,  40  CFR  part  142,  subpart 
B;  on  09/21/2000  OMB  filed  comment. 

EPA  ICR  No.  1944.01;  Baseline 
Standards  and  Best  Management 
Practices  for  the  Coal  Mining  Point 
Category — Coal  Remining  Subcategory 
and  Western  Alkaline  Coal  Mining 
Subcategory;  in  40  CFR  part  434;  on  09/ 
21/2000  OMB  filed  comment. 

EPA  ICR  No.  1934.01;  Proposed 
Groimd  Water  Rule;  in  section  1412(b); 
on  09/21/2000  OMB  filed  comment. 

EPA  ICR  No.  0370.17;  Proposed 
Revision  of  Federal  UIC  Requirements 
for  Class  1  Municipal  Wells  in  Florida; 
in  40  CFR  parts  144  and  146;  OMB  No. 
2040-0042;  on  09/21/2000  OMB  filed 
comment. 

EPA  ICR  No.  1953.01;  Best 
Management  Practices  Alternatives, 
Effluent  Limitations  Guidelines  and 
Standards,  Oil  and  Gas  Extraction  Point 
Source  Category;  in  40  CFR  part  435;  on 
09/21/2000  OMB  filed  comment. 


Actions  Withdmwn 

EPA  ICR  No.  1909.01;  Assess 
Compliance  with  EPCRA  Section  312 
Reporting  Requirements;  on  08/23/2000 
EPA  withdrew  this  collection  fi'om  OMB 
review. 

EPA  ICR  No.  1619.04;  EPA  Indoor 
Environmental  Quality  Questionnaire; 
OMB  No.  2060-0244;  on  09/08/2000 
EPA  withdrew  this  collection  firom  OMB 
review. 

EPA  ICR  No.  1064.09,  NSPS  for 
Automobile  and  Light  Duty  Truck 
Surface  Coating  Operations;  in  40  CFR 
part  63,  subpart  MM;  OMB  No.  2060- 
0034;  on  09/22/2000  EPA  withdrew  this 
collection  bom  OMB  review. 

Notice  of  Transfer 

EPA  ICR  No.  1773.02;  New  and 
Amended  Reporting  and  Recordkeeping 
Requirements  for  NESHAP  from 
Hazardous  Waste  Combustors;  in  40 
CFR  part  63.  subpart  EEE;  on  08/04/ 
2000  OMB  No.  2060-0349;  (Air  and 
Radiation);  was  transferred  to  OMB  No. 
2050-0171  (Solid  Waste  and  Emergency 
Response). 

EPA  ICR  No.  1797.01;  NSPS  for 
Petroleum  Storage  Liqiud  Vessels;  in  40 
CFR  part  60,  subpart  K;  OMB  No.  2020- 
0009;  (Office  of  Enforcement  and 
Compliance  Assurance);  was  transferred 
to  OMB  No.  2060-0442;  (Office  of  Air 
and  Radiation). 

Notice  of  Change 

EPA  ICR  No.  1630.06;  Amendment  of 
the  Oil  Pollution  Act  Facility  Response 
Plan;  in  40  CFR  part  112;  OMB  No. 
2050-0135;  on  08/15/2000  OMB 
changed  the  expiration  date  from  08/31/ 
2003  to  12/31/2000. 

Dated:  October  19.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 

[FR  Doc.  00-28012  Filed  10-31-00;  8:45  am] 
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ErfVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6893-9] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Renewal 
and  Revision  of  Information  Collection 
Request  for  the  Implementation  of  ttie 
Oil  Pollution  Act  Facility  Response 
Plan  Requirements  (40  CFR  112.20) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Renewal  and  Revision  of  Information 
Collection  Request  for  the 
Implementation  of  the  Oil  Pollution  Act 
Facility  Response  Plan  Requirements 
(40  CFR  112.20),  OMB  Control  Number 
2050-0135,  EPA  ICR  No.1630.07.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnunent. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1630.07  and  OMB  Control 
Number  2050-0135.  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  and  to 
Office  of  Information  and  RegiUatory 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

farmer.sandy^pamail. epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1630.07.  For  technical  questions 
about  the  ICR  contact  Barbara  Davis  on 
703-603-8823. 
SUPPLEMENTARY  INFORMATION: 

Title:  Renewal  and  Revision  of 
Information  Collection  Request  for  the 
Implementation  of  the  Oil  Pollution  Act 
Facility  Response  Plan  Requirements 
(40  CFR  112.20)  (OMB  Control  Number 
2050-0135;  EPA  ICR  #1630.07).  This  is 
a  request  for  extension  and  revision  of 
a  currently  approved  collection. 

Abstract:  The  authority  for  EPA's 
facility  response  plan  requirements  is 
derived  from  section  311  of  the  Clean 
Water  Act,  as  amended  by  the  Oil 
Pollution  Act  of  1990.  EPA's  regidation 
is  codified  at  40  CFR  112.20.  Facility 
response  plans  enhance  EPA's  ability  to 
protect  navigable  waters  and  sensitive 
environments  frtim  oil  discharges,  help 
ensure  that  human  health  and  safety  are 
protected  in  the  vicinity  of  the  facility, 
and  reduce  the  cost  of  spills  to  the 
regulated  community  and  society.  EPA 
has  recently  finalized  revisions  to  the 
rule  to  differentiate  between  animal  fats 
and  vegetable  oils  and  other  oils  (65  FR 
40776-40817,  Jime  30,  2000).  ICR 


number  1630.06  is  associated  with  this 
rulemaking. 

All  facility  response  plan  (FRP) 
reporting  and  recordkeeping  activities 
are  mandatory.  Each  FRP  is  submitted  to 
EPA.  The  Agency,  in  turn,  reviews  and 
approves  plans  from  facilities  identified 
as  having  the  potential  to  cause 
"significant  and  substantial  harm"  to 
the  environment  for  oil  discharges. 
Other  low  risk,  reg\ilated  facilities  that 
are  not  required  to  prepare  facility 
response  plans  are  required  to 
document  their  determination  that  they 
do  not  meet  the  "substantial  harm" 
criteria. 

None  of  the  information  to  be 
gathered  for  this  collection  is  believed 
to  be  confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regtUations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  May  31,  2000  (65  FR 
34690-34698).  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  as  follows:  An  average  of  0.1 
hours  of  recordkeeping  for  newly 
regulated  facilities  not  required  to 
prepau^  FRPs  (i.e.,  facilities  that  certify 
that  they  do  not  meet  the  "substantial 
harm"  criteria);  8.3  hours  for 
recordkeeping  and  239  hours  for 
reporting  for  the  newly  regulated 
facilities  required  to  prepare  FRPs  (i.e., 
first  year  costs  for  plan  development); 
1.2  hours  for  recordkeeping  and  98 
hours  for  reporting  for  facilities 
maintaining  FRPs  (i.e.,  subsequent  costs 
for  annual  plan  maintenance).  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  veriifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Respondents/Affected  Entities: 
Owners  and  operators  of  oil  discharges 
into  waterways. 

Estimated  Number  of  Respondents: 
10,310. 

Frequency  of  Response:  One-time 
certification,  one  time  plan 
development.  Annual  plan  review  and 
revision  as  needed. 

Estimated  Total  Annual  Hour  Burden: 
583,130  hours. 

Estimated  Total  Aimualized  Capital, 
Oe-M  Cost  Burden:  $22,000. 
-  Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  Tninimi^ng 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1630.07  and 
OMB  Control  No.  2050-0135  in  any 
correspondence. 

Dated:  October  23,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 

IFR  Doc.  00-28013  Filed  10-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6893-8] 

Agency  Information  Collection 
Activities;  Toxic  Ctiemlcal  Release 
Reporting;  Submission  of  EPA  ICR  No. 
1704.05  to  OMB 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  entitled: 
"Alternate  Threshold  for  Low  Annual 
Reportable  Amounts;  Toxic  Chemical 
Release  Reporting,"  {EPA  ICR  No. 
1704.05;  OMB  Control  No.  2070-0143) 
to  the  Office  of  Management  and  Budget 
(OMB)  piu^uant  to  the  procedures 
described  in  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Agency  is  requesting  that  OMB  renew 
for  3  years  the  existing  approval  for  this 
ICR,  which  is  scheduled  to  expire  on 
February  28,  2001.  A  Federal  Register 
notice  announcing  the  Agency's  intent 
to  seek  the  renewal  of  this  ICR  and  the 
60-day  public  comment  opportunity, 
requesting  comments  on  the  request  and 
the  contents  of  the  ICR,  was  issued  on 


July  6,  2000  (65  FR  41653).  EPA 

received  comments  on  this  ICR  which 

have  been  addressed. 

DATES:  Additional  comments  may  be 

submitted  on  or  before  December  1, 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740,  by  e-mail: 
"farmer.sandy@epa.gov,"  or  download 
off  the  Internet  at  http://www.epa.gov/ 
icr/icr.htm  and  refer  to  EPA  ICR  No. 
1704.05. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1704.05  and  OMB  Control 
No.  2070-0143,  to  the  following 
addresses:  Ms.  Sandy  Farmer,  Office  of 
Environmental  Information  (2822),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW,  Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION: 

flevieiv  Requested:  This  is  a  request  to 
renew  a  cuirentiy  approved  information 
collection. 

Title:  Alternate  Threshold  for  Low 
Annual  Reportable  Amoimts;  Toxic 
Chemical  Release  Reporting. 

Abstract:  EPCRA  section  313  requires 
certain  facilities  manuiacturing, 
processing,  or  otherwise  using  certain 
toxic  chemicals  in  excess  of  specified 
threshold  quantities  to  report  then 
environmental  releases  of  such 
chemicals  annually.  Each  such  facility 
must  file  a  separate  report  for  each  such 
chemical. 

In  accordance  with  the  authority  in 
EPCRA,  EPA  has  established  an 
alternate  threshold  for  those  facilities 
with  low  amounts  of  a  listed  toxic 
chemical  in  wastes.  A  facility  that  meets 
the  current  reporting  thresholds  but 
estimates  that  the  total  amount  of  the 
chemical  in  total  waste  does  not  exceed 
500  pounds  per  year,  and  that  the 
chemical  was  manufactured,  processed, 
or  otherwise  used  in  an  amount  not 
exceeding  1  million  pounds  during  the 
reporting  year,  can  take  advantage  of 
reporting  imder  the  alternate  threshold 
option  for  that  chemical  for  that 
reporting  year. 

Each  qualifying  facility  that  chooses 
to  apply  the  revised  threshold  must  file 
the  Form  A  (EPA  Form  9350-2)  in  lieu 
of  a  complete  TRI  reporting  Form  R 
(EPA  Form  9350-1).  In  submitting  the 
Form  A,  the  facility  certifies  that  the 
sum  of  the  amount  of  the  EPCRA  section 
313  chemical  in  wastes  did  not  exceed 
500  pounds  for  the  reporting  year,  and 
that  the  chemical  was  manufactured, 
processed,  or  otherwise  used  in  an 
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amount  not  exceeding  1  million  pounds 
during  the  reporting  year.  Use  of  the 
Form  A  in  place  of  the  Form  R 
represents  a  substantial  savings  to 
respondents,  both  in  burden  hours  and 
in  labor  costs. 

The  primary  function  served  by  the 
submission  of  the  Form  A  is  to  satisfy 
the  statutory  requirement  to  maintain 
reporting  on  a  substantial  majority  of 
releases  for  all  listed  chemicals.  Without 
the  Form  A,  users  of  TRI  data  would  not 
have  access  to  any  information  on  these 
chemicals.  The  Form  A  also  serves  as  a 
de  facto  range  report,  which  is  useful  to 
any  party  interested  in  amoimts  being 
handled  at  a  particular  facility  or  for 
broader  statistical  piu-poses. 
Additionally,  the  Form  A  provides 
compliance  monitoring  and 
enforcement  programs  and  other 
interested  parties  with  a  means  to  track 
chemical  management  activities  and 
verify  overall  compliance  with  the  rule. 
Responses  to  this  collection  of 
information  are  mandatory  (see  40  CFR 
part  372)  and  facilities  subject  to 
reporting  must  either  submit  a  Form  A 
or  a  Form  R. 

Burden  Statement:  The  annual  public 
burden  for  this  collection  of 
information,  which  is  approved  imder 
OMB  Control  No.  2070-0143.  is 
estimated  to  average  34.6  hours  per  each 
form,  for  a  facility  which  certifies  one 
chemical  per  form  A.  For  facilities 
which  choose  to  certify  two  chemicals 
per  form  A,  the  estimated  burden  is  67.8 
hours  per  form.  Responding  to  this 
information  collection  requires:  (1) 
Determining  whether  a  listed  toxic 
chemical  is  eligible  for  certification 
under  the  alternate  threshold,  and  (2) 
completing  the  Form  A.  The  burden  of 
determining  eligibility  for  certification 
is  estimated  to  average  33.2  hours  for 
each  chemical  that  is  certified.  The 
burden  of  completing  the  Form  A  is 
estimated  to  average  1.4  hours, 
regardless  of  the  niunber  of  chemicals 
being  certified.  The  total  burden  per 
response  is  the  combination  of  these 
two,  and  will  vary  depending  on  the 
number  of  listed  toxic  chemicals  being 
certified. 

EPA  estimates  that  as  many  as  7,397 
respondents  may  submit  a  Form  A  with 
these  responses  containing  a  total  of 
14,793  certifications.  Total  respondent 
biu'den  and  cost  for  completing  those 
Form  As  are  estimated  at  approximately 
582,000  burden  hours  and  $52  million 
per  year.  (The  alternate  threshold  may 
save  reporting  facilities  up  to  189,000 
hoius,  with  a  dollar  value  of  $11 
million,  compared  to  the  cost  of 
reporting  on  Form  R.)  The  estimated 
burden  in  this  supporting  statement 
differs  from  what  is  currently  in  OMB's 


inventory  for  alternate  threshold 
reporting  (13,157  respondents,  9,072 
responses,  and  646,875  burden  hours)  as 
a  resiUt  of  both  an  adjustment  and  a 
program  change.  The  adjustment  was 
made  by  calciUating  the  nmnber  of 
eligible  respondents  and  responses  from 
the  manufacturing  sector  based  on  TRI 
data  frt)m  the  1998  reporting  year  (the 
most  recent  TRI  data  available).  This 
adjustment  reduced  reporting  burden  by 
62,772  hours.  The  program  change  was 
made  by  excluding  the  reporting  of  PET 
chemicals  on  Form  A.  This  change 
reduces  the  burden  associated  with  this 
collection.  The  portion  of  the  change 
due  to  this  regulatory  change  decreases . 
burden  by  2,114  hrs. 

Estimated  No.  of  Respondents:  7,397 
respondents. 

Estimated  Total  Annual  Burden  on 
Respondents:  582,000  burden  hours. 

Frequency  of  Collection:  Annual. 

Dated:  October  23.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
IFR  Doc.  00-28014  Filed  10-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6893-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  New 
Source  Performance  Standard  (NSPS 
Subpart  SSS)  for  Magnetic  Tape 
Coating  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS,  Subpart  SSS,  for 
Magnetic  Tape  Coating  Facilities,  OMB 
Control  Number:  2060-0171,  expiration 
date:  11/30/2000.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  1 ,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1135.07  and  OMB  Control 
No.  2060-0171.  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 


Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17Ui  Street,  NW, 
Washington,  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1135.07.  For  technical  questions 
about  the  ICR  contact  Anthony  Raia  in 
the  Office  of  Compliance  at  202-564- 
6045. 

SUPPt^MENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Magnetic  Tape  Coating  Facilities  (OMB 
Control  No.2060-0171;  EPA  ICR  No 
1135.07).  Expiration  date:  11/30/00. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstmct:  The  New  Source 
Performance  Standards  (NSPS)  for 
Magnetic  Tape  Coating  Facilities  were 
proposed  on  January  22,  1986,  and 
promulgated  on  October  3, 1988.  These 
standards  apply  to  each  coating 
operation  and  each  piece  of  coating  mix 
preparation  equipment  for  which 
construction,  modification  or 
reconstruction  commenced  after  January 
22,  1986.  Volatile  organic  compounds 
(VOC)  are  the  pollutants  regulated 
under  the  standards. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one  time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test 
(not  required  imder  section  60.393(a)); 
and  the  results  of  the  initial 
performance  test. 

Owners  or  operators  also  are  required 
to  maintain  records  of  the  occiurence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility.  These  notifications, 
reports  and  records  are  required,  in 
general,  of  all  soiut:es  subject  to  NSPS. 

Monitoring  requirements  specific  to 
these  magnetic  tape  operations  consist 
mainly  of  VOC  measurements, 
including  monthly  records  of  VOC 
content  of  all  coatings  applied,  total 
iamoimt  and  percent  VOC  recovered, 
and  the  total  amount  of  coating  applied. 
In  addition,  facilities  utilizing  less 
solvent  annually  than  the  applicable 


cutoff  shall  make  semiannual  estimates 
of  projected  annual  amoimt  of  solvent 
use  and  maintain  records  of  actual 
solvent  use. 

Each  owner  or  operator  of  an  affected 
magnetic  tape  coating  operation  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  that  continuously 
indicates  and  records  the  concentration 
level  of  organic  compounds  in  the  outlet 
gas  stream.  Certain  facilities  will  also  be 
required  to  continuously  measure  and 
record  either  the  combustion 
temperature  of  the  incinerator  (for  those 
facilities  controlled  by  a  thermal 
incinerator)  or  the  condenser  exhaust 
temperature  (for  those  facilities 
controlled  by  a  condensation  system). 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
demonstration  of  the  continuous 
monitoring  system  (CMS);  notification 
of  the  date  of  the  initial  performance 
test;  and  the  results  of  the  initial 
performance  test. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
31,  2000  (65  FR  17259).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  69  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Magnetic  Tape  Manufacturing. 

Estimated  Number  of  Respondents: 
13. 

Frequency  of  Response:  On  occasion, 
quarterly,  semi-annually. 

Estimated  Total  Annual  Hour  Burden: 
3891  hours. 

Estimated  Total  Annualized  Capital 
and  O&M  Cost  Burden :  $93 ,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  biu'den.  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1135.07  and 
OMB  Control  No.  2060-0171  in  any 
correspondence. 

Dated:  October  19,  2000. 
08c»r  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28015  Filed  10-31-00;  8:45  am) 
BHJJNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6894-7] 

Request  for  Applications  for  Essential 
Use  Exemptions  to  ttw  Production  and 
Import  Phaseout  of  Ozone  Depleting 
Substances  Under  ttie  Montreal 
Protocol  for  ttie  Years  2002  and  2003 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Through  this  notice,  the 
Environmental  Protection  Agency  (EPA) 
is  requesting  applications  for 
consideration  at  the  Thirteenth  Meeting 
of  the  Parties  to  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer  (the  Protocol)  to  be  held  in  2001, 
for  exemptions  to  the  production  and 
import  phaseout  in  2002  and  2003  for 
ozone-depleting  substances  (including 
halons  1211  and  1301,  CFC-11.  CFC-12, 
CFC-113,  CFC-114,  CFC-115.  CFC-13. 
CFC-111,  CFC-112,  CFC-211,  CFG-212, 
CFC-213,  CFC-214,  CFC-215,  CFC-216. 
CFC-217,  carbon  tetrachloride,  and 
methyl  chloroform). 
DATES:  Applications  for  essential  use 
exemptions  must  be  submitted  to  EPA 
no  later  than  December  1,  2000  in  order 
for  the  United  States  (U.S.)  government 
to  complete  its  review  and  to  submit 
nominations  to  the  United  Nations 
Environment  Programme  (UNEP)  and 
the  Protocol  Parties  in  a  timely  manner. 


ADDRESSES:  Send  two  copies  of 
application  materials  to:  Erin  Birgfeld, 
Stratospheric  Protection  Division 
(6205 J),  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  ff 
submitting  applications  by  courier,  the 
office  address  is  501  3rd  Street.  NW. 
Washington,  DC  20001.  Send  one  copy 
of  your  application  materials  to:  Air 
Docket  A-93-39,  401  M  Street,  SW, 
(6102),  Room  M1500,  Washington,  DC 
20460. 

Confidentiality:  Applications  should 
not  contain  confidential  or  proprietary 
information.  Such  confidential 
information  should  be  submitted  under 
separate  cover  and  be  clearly  identified 
as  "trade  secret,"  "proprietary,"  or 
"company  confidential."  Information 
covered  by  a  claim  of  business 
confidentiaUty  will  be  disclosed  by  EPA 
only  to  the  extent,  and  by  means  of  the 
procedures,  set  forth  at  40  CFR  Part  2, 
Subpart  B  (41  FR  36902).  ff  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA, 
the  information  may  be  made  available 
to  the  public  by  EPA  without  further 
notice  to  the  company  (40  CFR  2.203). 
FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Birgfeld  at  the  above  address  or  at  (202) 
564-9079  telephone,  (202)  565-2095 
fax,  or  birgfeld.erin@epa.gov.  General 
information  may  be  obtained  bom  the 
Stratospheric  Ozone  Hotline  at  1-800- 
296-1996. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background — The  Essential  Use 
Nomination  Process 

II.  Information  Required  for  Essential  Use 
Applications  for  Production  or  Importation 
of  Class  I  Substances  in  2002  and  2003 

I.  Background— The  Essential  Use 
Nomination  Process 

As  described  in  previous  Federal 
Register  (FR)  notices  (58  FR  29410,  May 
20,  1993;  59  FR  52544,  October  18, 
1994;  60  FR  54349.  October  23,  1995;  61 
FR  51110,  0  30,  1996,  62  FR  51655. 
October  2,  1997;  63  FR  42629,  August 
10,  1998;  and  64  FR  50083  ,  September 
15, 1999),  the  Parties  to  the  Protocol 
agreed  during  the  Fourth  Meeting  in 
Copenhagen  on  November  23-25,  1992, 
to  accelerate  the  phase-out  schedules  for 
Class  I  ozone-depleting  substances. 
Specifically,  the  Parties  agreed  that  non- 
Article  5  Parties  (developed  countries) 
would  phase  out  the  production  and 
consumption  of  halons  by  January  1, 
1994.  and  the  production  and 
consumption  of  other  Class  I  substances 
(under  40  CFR  82,  Subpart  A),  except 
methyl  bromide,  by  January  1, 1996. 
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The  Parties  also  reached  decisions  and 
adopted  resolutions  on  a  variety  of  other 
matters,  including  the  criteria  to  be  used 
for  allowing  "essential  use"  exemptions 
from  the  phaseout  of  production  and 
importation  of  controlled  substances. 
Decision  rV/25  of  the  Fourth  Meeting  of 
the  Parties  details  the  specific  criteria 
and  review  process  for  granting 
essential  use  exemptions. 

Decision  IV/25  states  that  "*  *  *  a 
use  of  a  controlled  substance  shoidd 
qualify  as  "essential"  only  if:  (i)  It  is 
necessary  for  the  health,  safety  or  is 
critical  for  the  functioning  of  society 
(encompassing  cidtural  and  intellectual 
aspects);  and  (ii)  there  are  no  available 
technically  and  economically  feasible 
alternatives  or  substitutes  that  are 
acceptable  from  the  standpoint  of 
environment  and  health".  In  addition, 
the  Parties  agreed  "that  production  and 
consiunption,  if  any,  of  a  controlled 
substance,  for  essential  uses  should  be 
permitted  only  if:  (i)  All  economically 
feasible  steps  have  been  taken  to 
minimize  the  essential  use  and  any 
associated  emission  of  the  controlled 
substance;  and  (ii)  the  controlled 
substance  is  not  available  in  sufficient 
quantity  and  quality  from  the  existing 
stocks  of  banked  or  recycled  controlled 
substances.  *   *   *" 

Applicants  should  be  aware  that 
essential  use  exemptions  granted  to  the 
U.S.  for  the  year  2001  under  the 
Protocol  were  limited  to 
chlorofluorocarbons  (CFCs)  for  metered 
dose  inhalers  (MDIs)  to  treat  asthma  and 
chronic  obstructive  pulmonary  disease, 
and  methyl  chloroform  for  use  in 
manufacturing  solid  rocket  motors. 

The  first  step  in  obtaining  essential 
use  allowances  is  for  the  user  to 
consider  whether  the  use  of  the 
controlled  substance  meets  the  Decision 
IV/25  criteria.  The  user  should  then 
notify  EPA  of  the  candidate  use  and 
provide  information  for  U.S. 
government  agencies  and  the  Protocol 
Parties  to  evaluate  that  use  according  to 
the  criteria  under  Decision  IV/25.  Upon 
receipt  of  the  essential  use  exemption 
application,  EPA  reviews  the 
information  provided  and  works  with 
other  interested  Federal  agencies  to 
determine  whether  it  meets  the  essential 
use  criteria  and  warrants  being 
nominated  by  the  United  States  for  an 
exemption.  In  the  case  of  midtiple 
exemption  requests  for  a  single  use  such 
as  for  MDIs,  EPA  aggregates  exemption 
requests  received  from  individual 
entities  into  a  single  U.S.  request.  An 
important  part  of  the  EPA  review  of 
requests  for  CFCs  for  MDIs  is  to 
determine  that  the  aggregate  request  for 
a  particular  future  year  adequately 
reflects  the  total  market  need  for  CFC 


MDIs  and  expected  availability  of  CFC 
substitutes  by  that  point  in  time.  If  the 
sum  of  individual  requests  does  not 
account  for  such  factors,  the  U.S. 
government  may  adjust  the  aggregate 
request  to  better  reflect  true  market 
needs. 

Nominations  submitted  to  the  Ozone 
Secretariat  by  the  U.S.  and  other  Parties 
are  forwarded  to  the  UNEP  Technical 
and  Economic  Assessment  Panel  (TEAP) 
and  its  Technical  Options  Conunittees 
iTOCs),  which  review  the  submissions 
and  make  recommendations  to  the 
Parties  for  essential  use  exemptions. 
Those  recommendations  are  then 
considered  by  the  Parties  at  their  annual 
meeting  for  final  decision.  If  the  Parties 
declare  a  specified  use  of  a  controlled 
substance  as  essential  and  issue  the 
necessary  exemption  from  the 
production  and  consumption  phaseout, 
EPA  may  propose  regulatory  changes  to 
reflect  the  decisions  by  the  Parties,  but 
oidy  to  the  extent  such  action  is 
consistent  with  the  Clean  Air  Act  (CAA 
or  Act). 

The  timing  of  this  process  is  such  that 
in  any  given  year  the  Parties  review 
nominations  for  essential  use 
exemptions  from  the  production  and 
consumption  phaseout  intended  for  the 
following  year  and  subsequent  years. 
This  means  that,  if  nominated, 
applications  submitted  in  response  to 
today's  notice  for  an  exemption  in  2002 
and  2003  will  be  considered  by  the 
Parties  in  2001  for  final  action. 

The  quantities  of  controlled  ODSs  that 
are  requested  in  response  to  this  notice, 
if  approved  by  the  Parties  to  the 
Montreal  Protocol  in  2001,  will  then  be 
allocated  as  essential-use  allowances 
(EUAs)  to  the  specific  U.S.  companies 
through  notice  and  comment 
rulemaking.  EUAs  for  the  year  2002  will 
be  allocated  to  U.S.  companies  at  the 
end  of  2001,  and  EUAs  for  the  year  2003 
will  be  made  at  the  end  of  2002. 

Each  year  the  Parties  to  the  Protocol 
have  approved  an  unlimited,  global 
essential  use  exemption  for  the 
production  and  consvunption  of  high 
purity  class  I  ODSs  for  laboratory  and 
analytical  uses.  Prior  to  the  year  2000, 
EPA  implemented  this  exemption 
domestically  through  regulation.  As 
discussed  in  last  year's  notice 
requesting  applications  for  essential  use 
allowances  (64  FR  50083),  in  the  year 
2000  and  beyond,  the  Clean  Air  Act 
does  not  specifically  list  an  exemption 
for  laboratory  and  analytical  uses  of 
class  I  ODSs.  EPA  is  issuing  a  separate 
rulemaking  later  in  the  year  which  will 
clarify  this  issue  further.  Until  then, 
current  stocks  of  class  I  ODSs  that  are 
already  in  the  U.S.  can  continue  to  be 
sold  for  laboratory  and  analytical  uses. 


n.  Information  Required  for  Essential 
Use  Applications  for  Production  or 
Importation  of  Gass  I  Substances  in 

2002  and  2003 

Through  this  notice,  EPA  requests 
applications  for  essential  use 
exemptions  for  all  Class  I  substeuices, 
except  methyl  bromide,  for  2002  and 
2003.  This  is  the  last  opportunity  to 
submit  applications  for  2002. 
Companies  will  have  an  opportunity  to 
submit  supplemental  or  amended 
applications  for  2003  next  year.  All 
requests  for  exemptions  submitted  to 
EPA  must  present  information  as 
prescribed  in  the  TEAP  "Handbook  on 
Essential  Use  Nominations"  (Handbook) . 
as  last  published  in  1997.  You  can 
request  a  Handbook  from  the 
Stratospheric  Protection  Hotline  at  (301) 
614-3990  or  (800)  296-1996.  It  is  also 
available  electronically  on  the  web  at 
www.teap.org.  In  brief,  the  TEAP 
Handbook  states  that  applicants  must 
present  information  on: 

•  Role  of  use  in  society 

•  Alternatives  to  use,  including 
education  programs  on  alternatives 

•  Steps  to  minimize  use,  including 
development  of  CFC-free  alternatives 

•  Steps  to  minimize  emissions 

•  Amount  of  substance  available 
through  recycling  and  stockpiling 

•  Quantity  of  controlled  substances 
requested  by  year. 

In  order  to  gain  more  complete 
information  from  essential  use 
applicants  for  CFC  MDIs,  EPA  is 
requesting  more  detailed  information  in 
the  EUA  applications.  First,  we  ask  that 
in  the  case  of  EUA  applications 
requesting  CFCs  for  multiple 
pharmaceutical  companies  (e.g. 
International  Pharmaceutical  Aerosol 
Consortiiun),  the  application  make  clear 
the  amount  of  CFCs  requested  for  each 
member  company.  Second,  all  essential 
use  application  for  CFCs  for  MDIs 
should  provide  a  breakdown  of  the 
quantity  of  CFCs  necessary  for  each 
drug  to  be  produced  using  the  EUA. 
This  detailed  breakdown  of  EUAs  will 
allow  EPA  and  FDA  to  make  more 
informed  decisions  on  the  amount  of 
CFC  to  be  nominated  by  the  U.S. 
government  for  the  years  2002  and  2003. 

Third,  we  request  that  all  New  Drug 
Appbcation  holders  (NDA  holders  or 
sponsors)  be  engaged  in  the  essential 
use  application  process  for  the  year 

2003  and  beyond.  We  know  of  sponsor 
companies  whose  CFC  MDI  is  produced 
by  another  company  (the  contract  filler). 
In  the  past,  EPA  has  accepted  essential 
use  applications  submitted  by  the 
contract  filler,  in  the  absence  sufficient 
information  on  the  NDA  holder's 
reformulation  efforts.  Therefore,  EPA  is 


requesting  that  for  the  year  2003  and 
beyond,  adl  NDA  holders  for  MDIs  to  be 
produced  using  EUAs,  submit  an 
application  to  EPA  for  EUAs  as 
specified  in  this  notice.  Please  note, 
EPA  will  also  consider  applications 
submitted  jointly  by  contract  fillers.  In 
the  case  where  a  contract  filler  produces 
a  portion  of  an  NDA  holder's  CFC  MDIs, 
the  contract  filler  and  the  NDA  holder 
should  work  together  to  determine  the 
total  amount  of  CFCs  necessary  to 
produce  the  NDA  holder's  entire 
product  line  of  CFC  MDIs.  The  NDA 
holder  should  also  provide  an  estimate 
of  how  the  CFCs  woiUd  be  split  between 
the  contract  filler  and  the  NDA  holder 
in  the  allocation  year.  This  estimate  will 
be  used  only  as  a  basis  for  determining 
the  nomination  amount,  and  may  be 
adjusted  prior  to  allocation  of  EUAs. 

Since  the  U.S.  government  can  not 
forward  incomplete  or  inadequate 
nominations  to  the  Ozone  Secretariat,  it 
is  important  for  applicants  to  provide  all 
information  requested  in  the  Handbook, 
including  the  information  specified  in 
the  supplemental  research  and 
development  form  (page  43).  The 
accounting  framework  matrix  in  the 
Handbook  titled  "Table  IV:  Reporting 
Accounting  Framework  for  Essential 
Uses  Other  Than  Laboratory  and 
Analytical"  reiquests  data  for  the  year 
2000  on  the  amount  of  ODS  exempted 
for  an  essential  use,  the  amount 
acquired  by  production,  the  amount 
acquired  by  import,  the  amoimt  on  hand 
at  the  start  of  the  year,  the  amoimt 
available  for  use  in  2000,  the  amount 
used  for  the  essential  use,  the  quantity 
contained  in  exported  products,  the 
amoimt  destroyed,  and  the  amount  on 
hand  at  the  end  of  the  year.  Because  the 
data  necessary  to  complete  Table  IV  will 
not  be  available  until  after  January  1 , 
2001,  companies  should  not  include 
this  chart  with  their  EUA  applications 
in  response  to  this  notice.  EPA  plans  to 
send  letters  to  each  essential  use 
applicant  requesting  the  information  in 
Table  IV  in  the  first  2  weeks  of  January 
2001.  Companies  will  have  only 
fourteen  days  in.  which  to  respond  since 
EPA  must  compile  companies' 
responses  to  complete  the  U.S.  CFC 
Accounting  Framework  for  submission 
to  the  Parties  to  the  Montreal  Protocol 
by  the  end  of  January. 

EPA  anticipates  that  the  2001  review 
by  the  Parties  of  MDI  essential  use 
requests  will  focus  extensively  on 
research  efforts  underway  to  develop 
alternatives  to  CFC  MDIs,  on  education 
programs  to  inform  patients  and  health 
care  providers  of  the  CFC  phaseout  and 
the  transition  to  alternatives,  and  on 
steps  taken  to  minimize  CFC  use  and 
emissions  including  efforts  to  recapture 


or  reprocess  the  controlled  substance. 
Accordingly,  applicants  are  strongly 
advised  to  present  detailed  information 
on  these  points,  including  the  scope  and 
cost  of  such  efforts  and  the  medical  and 
patient  organizations  involved  in  the 
work.  Applicants  can  strengthen  their 
exemption  requests  by  submitting  a 
complete  set  of  education  materials, 
including  copies  of  printed,  electronic 
or  audio-visual  tools.  Applicants  are 
given  notice  that  exemption  requests 
without  adequate  information  on 
research  and  education  will  not  be 
considered  complete. 

Applicants  should  submit  their 
exemption  requests  to  EPA  as  noted  in 
the  ADDRESSES  section  at  the  beginning 
of  today's  notice. 

Dated:  October  25,  2000.  . 
Robert  Perciasepe, 

Assistant  Administrator,  Office  of  Air  and 

Radiation. 

[FR  Doc.  00-28009  File4  10-31-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6894-6] 

Board  of  Scientific  Counselors, 
Executive  Committee  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  teleconference. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  die 
Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  The  Board  of  Scientific 
Counselors  (BOSC),  will  hold  its 
Executive  Committee  Meeting. 
DATES:  The  Teleconference  will  be  held 
on  November  16,  2000. 
ADDRESSES:  On  Thursday,  November  16, 
2000,  the  teleconference  will  begin  at  10 
a.m.  and  will  adjourn  at  12  Noon.  The 
call  in  number  is  202-260-7280,  access 
code:  1774#.  All  times  noted  are  Eastern 
Time. 

SUPPLEMENTARY  INFORMATION:  The 
Agenda  of  the  BOSC  Executive 
Committee  will  cover: 

•  Discussion  and  approval  of  the 
BOSC  report  on  the  Management  of  PM 
Research  in  ORD, 

•  Committee  Assignments, 

•  Multi-year  Planning. 

The  teleconference  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 


Office  of  Research  and  Development 
(8701R),  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460;  telephone 
at  (202)  564-6853.  In  general  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCER  (MC  8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  (202)  564-6853. 

Dated:  October  27,  2000. 

Peter  W.  Preius, 

Director,  National  Qenter  for  Environmental 
Research. 

(FR  Doc.  00-28008  Filed  10-31-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00439F;  FRL-r6752-«] 

Pesticide  Program  Dialogue 
Committee  (PPDC):  Inert  Disclosure 
Stakeholder  Workgroup;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
conference  call  meeting  of  the  Inert 
Disclosure  Stakeholder  Workgroup.  The 
workgroup  was  established  to  advise  the 
Pesticide  Program  Dialogue  Committee 
on  ways  of  making  information  on  inert 
ingredients  more  available  to  the  public 
while  working  within  the  mandates  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  related 
Confidential  Business  Information 
concerns. 

DATES:  The  meeting  will  be  held  by 
conference  call  on  Wednesday, 
November  8,  2000  frtim  3:00  pm  to  6:00 
pm  EST. 

ADDRESSES:  Members  of  the  public  may 
listen  to  the  meeting  discussions  on  site 
at:  Crystal  Mall  #2  (CM  #2),  1921 
Jefferson  Davis  Highway,  Arlington,  VA; 
conference  Room  1123.  Seating  is 
limited  and  will  be  available  on  a  first 
come  first  serve  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Cameo  Smoot,  Office  of  Pesticide 
Programs  (7506C),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
telephone:  (703)  305-5454.  Office 
locations:  11th  floor,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
E-mail  8mootcameo@epa.gov. 
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SUPPLEMENTARY  INFORMATION:  The  Inert 
Disclosure  Stakeholder  Workgroup  is 
composed  of  a  participants  firom  the 
following  sectors:  environmental/public 
interest  and  consumer  groups:  industry 
and  pesticide  users;  Federal,  State  and 
local  governments;  the  general  public; 
academia  and  public  health 
organizations. 

The  Inert  Disclosiu«  Stakeholder 
Workgroup,  will  advise  the  EPA  through 
the  Pesticide  Program  Dialogue 
Committee  (PPDC),  on  potential 
measures  to  increase  the  availability  to 
the  public  of  information  about  inert 
ingredients  (also  called  "other 
ingredients")  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Among  the  factors  the 
workgroup  has  been  asked  to  consider 
in  preparing  its  recommendations  are: 
existing  law  regarding  inert  ingredients 
and  Confidential  Business  Information 
(CBI);  current  Agency  processes  and 
policies  for  disseminating  inert 
ingredient  information  to  the  public, 
including  procedures  for  the  protection 
of  CBI;  informational  needs  for  a  variety 
of  stakeholders;  and  business  reasons 
for  limiting  the  disclosure  of  inert 
ingredient  information. 

The  Inert  Disclosure  Stakeholder 
Workgroup  meeting  is  open  to  the 
public.  Written  public  statements  are 
welcome  and  should  be  submitted  to  the 
OPP  administrative  docket  OPP- 
00439A.  Any  person  who  wishes  to  file 
a  written  statement  can  do  so  before  or 
after  the  conference  call.  These 
statements  will  become  part  of  the 
permanent  file  and  will  be  provided  to 
the  Workgroup  members  for  their 
information. 

How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00439A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PERIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 


VA.  The  PIRIB  is  open  fi-om  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 
3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  above  in 
paragraphs  1.  and  2.  of  this  section.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-O0439A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection,  Pesticides, 
Inerts,  PPDC. 

Dated:  October  25.  2000. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

[PR  Doc.  00-28077  Filed  10-31-00;  8:45  am) 
BILUNO  COOE  6860-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00299;  FRL-6746-1] 

Proposed  National  Action  Plan  For 
Level  1  Pesticide;  Notice  of  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  developed  a  draft 
National  Action  Plan  to  address  the 
remaining  risks  to  the  Level  1  priority 
Persistent,  Bioaccumulative,  and  Toxic 
(PBT)  pesticide  pollutants.  This 
proposed  National  Action  Plan  covers 
the  chemical  compoimds:  Aldrin, 
Dieldrin,  Chlordane,  DDT,  Mirex  and 
Toxaphene.  These  six  pesticides  are 
highly  chlorinated,  persistent  organic 
pesticides  that  were  once  widely  used 
in  large  quantities  in  the  United  States. 
Because  of  evidence  supporting  the 
adverse  environmental  and  human 
health  effects  of  these  substance, 
including  their  probable 
carcinogenicity,  the  pesticide  use  of  all 
of  the  Level  1  pesticides  were  canceled 
in  the  U.S.  in  the  1970's  and  80's. 
Current  data  substantiate  that  these 
Level  1  pesticides  are  still  ubiquitous  in 
the  environment,  and  at  concentrations 
that  may  be  of  concern  for  both  humans 
and  wildlife.  This  plan,  developed 


pursuant  to  the  Agency  's  Multimedia 
Strategy  for  Priority  PBT  Pollutants, 
addresses  the  remaining  risks.  This 
Notice  announces  the  availability  of  the 
proposed  Pesticide  national  Action  for 
public  review  and  comment. 
DATES:  Comments,  identified  by  docket 
control  number  OPPTS  -00299.  must  be 
received  on  or  before  December  1 ,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS  -00299  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cimningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline  @epa.gov.  For  technical 
information  contact:  Paul  Matthai, 
Pollution  Prevention  Division  Mail 
Code  7409,  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  202  260-3385;  e- 
mail  address:matthai.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Infbnnation 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  have  unused 
stocks  of  these  canceled  pesticide,  such 
as  farmers,  or  who  live  or  work  near 
contaminated  reservoirs  such  as 
sediments,  soil  and  localized 
contaminated  industrial  and  pesticide 
dealership  sites.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particidar  entity,  consult  the 
technical  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/pbt.  To  access  this 
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document,  on  the  PBT  Home  Page  select 
"What's  new.  "  You  can  also  go  directly 
to  the  Federal  Register  listings  at 
http://www.epa.gov/fedrgstr/. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS  -00299.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS  -00299  in  the     >» 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Enviroimiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  frtim 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov,  or  mail  your 
computer  disk  to  the  addresess 
identified  in  this  unit.  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 


standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-00299. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  To 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  (Comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
wiU  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
suppcMt  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 


subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  Is  the  Agency  Taldng? 

On  November  16, 1998,  EPA  released 
its  draft  Agency-wide  Multimedia 
Strategy  for  Priority  Persistent, 
Bioaccumulative,  and  Toxic  (PBT) 
Polutants  (PBT  Strategy).  The  goal  of  the 
PBT  Strategy  is  to  identify  and  reduce 
risks  to  human  health  and  the 
environment  from  current  and  futiu* 
exposures  to  priority  PBT  pollutants. 
This  document  serves  as  the  Draft 
National  Action  Plan  for  the  Level  1 
pesticides;  six  of  the  12  Level  1  priority 
PBT  pollutants  identified  for  the  initial 
focus  of  action  in  the  PBT  Strategy. 

Aldrin,  dieldrin,  chlordane,  DDT, 
mirex,  and  toxaphene  were  once  widely 
used  in  large  quantities  in  the  United 
States  for  applications,  including:  insect 
control  on  agricultural  crops  and  cotton, 
treatment  of  livestock,  control  of  ants, 
termite  control  in  houses,  and  control  of 
insect  carriers  of  human  diseases  such 
as  malaria.  Because  of  evidence 
supporting  the  adverse  environmental 
and  human  health  effects  of  these 
substances,  including  their  probable 
carcinogenicity,  the  pesticide  uses  of  all 
of  the  Level  1  pesticides  were  canceled 
in  the  U.S.  in  the  1970's  and  80's.  In 
general,  the  remaining  sources  of  Level 
1  pesticides  in  the  United  States 
include:  unused  stocks  of  these 
canceled  pesticides;  contaminated 
reservoirs  such  as  sediments,  soil,  and 
localized  contaminated  industrial  and 
dealership  sites;  atmospheric  transport 
and  deposition  [bom  both  regional  and 
international  sources);  and  DDT  present 
as  an  impurify  (<0.1%)  in  Dicofol,  a 
pesticide  currently  used  in  the  U.S.  and 
Canada. 

Himian  exposure  occurs  mainly 
through  the  food  chain  and  for  the  most 
exposed  populations,  is  probably  due  to 
the  consimiption  of  contaminated  fish. 
Potential  risk  and  health  consequences 
due  to  the  Level  1  pesticides  are  of 
particular  concern  for  certain  human 
populations  who  have  increased 
exposure  (e.g.,  subsistence  fishers)  and/ 
or  increased  susceptibility  (e.g.,  the 
developing  embryo/fetus,  nursing 
infants,  and  children). 

Data  gathered  in  current  multimedia 
monitoring  efforts  provided  substantial 
evidence  that  the  Level  1  pesticides  are 
still  ubiquitous  in  the  environment,  and 
at  concentrations  that  may  be  of  concern 
for  both  humans  and  wildlife.  There  are 
also  significant  quantities  of  unused, 
obsolete  pesticide  stocks  stored 
throughout  the  U.S.  and  overseas  which 
have  the  potential  to  cause  serious 
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environmental  contamination  and 
human  health  risks  if  accidentally 
released  or  not  disposed  of  properly. 
This  plan  attempts  to  address  these 
remaining  risks  by:  (1)  Supporting 
programs  to  collect  and  properly 
dispose  of  unwanted  pesticides;  (2) 
remediating  nonpoint  and  reservoir 
sources  like  sediments,  contaminated 
industrial  sites,  agricultural  chemical 
dealer/storage  sites,  and  past  use  sites 
on  a  priority  basis;  (3)  reducing  human 
exposure  t}m)ugh  public  education,  fish 
consumption  advisories,  and  other 
outreach  activities;  (4)  working  with 
foreign  governments  to  reduce  or  phase 
-out  production  and  use  of  these 
substances,  thereby  reducing  the  risks 
from  long  -range  transport;  and  (5) 
continued  monitoring  for  environmental 
levels  in  fish,  wildlife,  and  humans. 

EPA  considers  stakeholder 
involvement  essential  to  reaching  the 
goals  of  the  PBT  Strategy.  EPA  is 
seeking  stakeholder  input  and  invites 
comment  on  this  draft  National  Action 
Plan  on  the  following  topics  and  issues 
related  to  the  PBT  Level  1  pesticides: 

1.  Quantities  of  domestic  imused 
stocks  of  pesticide  products. 

2.  Historical  trends  or  current  soil 
residues  (urban  and  agricultural). 

3.  Information  on  sites  with 
significant  Level  1  pesticide 
contamination. 

4.  Current  indoor  levels  of  pesticides 
used  in  residents. 

5.  Alternative  disposal  and  soil/ 
sediment  remediation  methods,  and 
performance  information. 

6.  Other  sensitive  or  highly  exposed 
human  subpopulations. 

7.  Meaningful  and  feasible  ways  to 
address  the  problem  of  canceled 
pesticides  in  the  environment. 

8.  Meaningful  PBT  goals,  performance 
measures,  and  time  fitunes  for  such 
accomplishments. 

List  of  Subjects 

Environmental  protection. 

Dated:  October  20,  2000. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 
IFR  Doc.  00-27928  Filed  10-31-00  8:45  am) 

BILUNG  CODE  6S60-50-S 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

Date  &■  Time:  Tuesday,  November  7, 
2000  at  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC. 


Status:  This  meeting  will  be  closed  to 
the  public. 

Items  to  be  Discussed:  Compliance 
matters  pursuant  to  2  U.S.C.  437g. 
Audits  conducted  pursuant  to  2  U.S.C. 
437g,  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 
or  matters  affecting  a  particular 
employee. 

Date  &■  Time:  Thm-sday,  November  9, 
2000  at  10  a.m. 

Place:  999  E  Street,  NW.,  Washington, 
DC.  (Ninth  Floor). 

Status:  This  meeting  will  be  open  to 
the  public. 

Items  to  be  Discussed:  Correction  and 
Approval  of  Minutes. 

General  PubUc  Political 
Communications  Coordinated  with 
Candidates  and  Independent 
Expenditures:  Draft  Final  Rules  with 
Explanation  and  Justification. 

Administrative  Matters. 

Person  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202) 694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-28161  Filed  10-30-00;  2:08  pm] 

BKUNO  CODE  SnS-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agr8ement(8)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement{s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  E)C  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011375-054. 

Title:  Trans-Atlantic  Conference 
Agreement. 

Parties:  Atlantic  Container  Line,  A.P. 
MoUer-Maersk  Sealand,  Hapag-Lloyd 
Container  Line  GmbH,  Mediterranean 
Shipping  Company  S.A.,  Nippon  Yusen 
Kaisha,  Orient  Overseas  Container  Line 
Limited,  P&O  Nedlloyd  Limited. 

Synopsis:  The  proposed  agreement 
amendment  authorizes  the  parties  to 
agree  on  the  temporary  withdrawal  of 
one  or  more  vessels  commencing  with 
sailings  in  the  United  States  or  Europe 
from  mid-December  to  mid-February, 
and  authorizes  those  parties 
withdrawing  vessels  to  charter  space 


from  parties  not  withdrawing  vessels  in 
the  trade. 

Dated:  October  27,  2000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-28046  Filed  10-31-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Termination  of  Certificates 
Issued  to  Premier  Operations  Ltd. 
(D/B/A  Premier  Cruises  and  Premier 
Cruise  Lines) 

Notice  is  given  of  the  termination  of 
all  certificates  issued  by  the  Federal 
Maritime  Commission  to  Premier 
Operations  Ltd.  (d/b/a  Premier  Cruises 
and  Premier  Cruise  Lines)  ("Premier") 
pursuant  to  sections  2  and  3  of  Public 
Law  89-777,  46  U.S.C.  app.  Sections 
81 7d  and  e.  Premier  has  ceased 
operations,  and  bankruptcy  proceedings 
have  been  initiated  in  the  Supreme 
Court  of  Bermuda  to  liquidate  Premier. 
In  addition,  the  Commission  has  been 
notified  of  the  termination  of  coverage 
provided  to  Premier  under  various 
financial  instruments.  That  coverage,  in 
the  form  of  a  surety  bond  for 

.  performance  and  guaranties  for  casualty, 
provided  the  necessary  evidence  of 
financial  responsibility  for  issuing 
Commission  certificates  to  Premier. 
Accordingly,  all  casualty  and 
performance  certificates  as  specified 

^elow  have,  or  soon  will,  become  null 
and  void. 

Premier  currently  holds  Certificates 
(Casualty)  and  Certificates 
(Performance)  for  vessels  as  identified 
below. 


Vessel 

Casualty 

certificate 

No. 

Perlorm- 

ance 
certificate 

No. 

THE  BIG  RED  BOAT 

II  (ex  EDINBURGH 
CASTLE)  

THE  BIG  RED  BOAT 

III  (ex 
ISLANDBREEZE)  .. 

OCEANBREEZE  

OCEANIC  (THE  BIG 
RED  BOAT)  

C-1603 

C-1597 
C-1533 

C-1550 
C-1551 
C-1552 

P-670 

P-»1 
N/A 

P-673 

REMBRANDT  

SEABREEZE  1  

P-674 
P-675 

Guarantors  who  provided  evidence  of 
financial  responsibility  supporting  the 
above  listed  casualty  certificates 
notified  the  Commission  on  September 
14,  2000,  and  September  18,  2000,  that 
the  guaranties  would  be  terminated  on 
October  14,  2000,  and  October  18,  2000, 


respectively.  Accordingly,  pursuant  to 
46  CFR  540.26(a),  the  above  identified 
casualty  certificates  have  become  null 
and  void. 

All  of  the  performance  certificates  are 
supported  by  a  surety  bond  issued  by 
Greenwich  Insurance  Company  and 
NAC  Reinsurance  Corporation  in  the 
amoimt  of  $15  million.  On  September 
26,  2000,  the  surety  notified  the 
Commission  of  the  cancellation  of  the 
surety  bond  effective  October  26,  2000. 
Since  Premier  has  ceased  operations 
and  is  in  the  process  of  being  liquidated, 
the  above  identified  performance 
certificates  shall  become  null  and  void 
effective  October  26,  2000,  pursuant  to 
46  CFR  540.8(a). 

This  notice  is  issued  under  the 
authority  of  46  CFR  501.27(h)(5). 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

IFR  Doc.  00-28045  Filed  10-31-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
,  regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  4014F. 

Name:  Air  Cargo  Centralam,  Inc. 

Address:  6750  NW  79th  Avenue, 
Miami,  FL  33166. 

Date  Revoked:  October  13,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  12237N. 

Name:  Costa  Rica  Carriers,  Inc. 

Address:  3405-A  NW  72nd  Avenue, 
Suite  #201,  Miami,  FL  33122. 

Date  Revoked:  October  6,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14753N. 

Name:  Freightbank  Line,  Inc. 

Address:  19401  S.  Vermont  Avenue, 
Suite  A204,  Torrance,  CA  90502. 

Date  Revoked:  October  6,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1 748N. 
Name:  Mutual  Export  Corporation. 
Address:  5  Becker  Farm  Road, 
Roseland,  NJ  07068. 


Date  Revoked:  September  9,  2000. 
Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  8446N. 

Name:  Robo  Co.  dba  Robo  Express  Co. 

Address:  24309  Narbonne  Avenue, 
Suite  200,  Lomita,  CA  90717. 

Date  Revoked:  August  13,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1483NF. 

Name:  Tokyo  Express  Co.,  Inc. 

Address:  70  Charter  Oak  Avenue,  San 
Francisco,  CA  94124. 

Date  Revoked:  July  13,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L,  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-28047  Filed  10-31-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reeison  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Logistics  USA,  Inc.,  153-43  77th  Road, 
Flushing,  NY  11367,  Officers:  Siu 
Ming  Chu,  President,  (Qualifying 
Individual),  Shirley  Sze  Lea  Tan-Chu, 
Vice  President 

Ever-Leading  International  Inc.,  1320  N. 
San  Gabriel  Blvd.,  Rosemead,  CA 
91770,  Officer:  Hans  Hsu,  Vice 
President,  (Qualifying  Individual) 

Keystone  International  Logistics,  Inc., 
One  Cross  Island  Plaza,  Suite  229A, 
Rosedale,  NY  11422,  Officer  Kerry 
Loui,  President,  (Qualifying 
Individual) 

Platinum  International  Logistics,  Inc., 
1481  Hamilton  Pathway,  Itasca,  IL 
60143,  Officer:  George  Chu,  Jr., 
President,  (Qualifying  Individual) 


Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Transitainer  Inc.,  1065  W.  Thomdale 
Ave.,  Suite  106,  Bensenville,  IL 
60106,  Officers:  Richard  W.  Shike, 
Vice  President,  (Qualifying 
hidividual),  Geoff  Prudence,  President 

MTI  Worldwide  Logistics,  16000 
Christensen  Road,  Suite  303,  Seattle, 
WA  98168.  Officers:  Jeffrey  Horst, 
Vice  President,  (Qualifying 
Individual),  Karl  O.  Knig,  President 

JTL  Freight  Service  Co.,  1815  Rose 
Avenue,  San  Marine,  CA  91108,  Suan 
Hwa  Lin  (Carol  Lin),  Sole  Proprietor 

Kominis  International,  LLC  d/b/a 
Capitol,  Shipping  and  Logistics,  2447 
Shenandoah  Street,  Vienna,  VA 
22180,  Officers:  Ntinos  G.  Karaiskos, 
General  Manager,  (Qualifying 
Individual),  Stergiani  N.  Karaiskos, 
Secretary 

Intertrans  Express,  Inc.,  1322  N.  San 
Gabriel  Blvd.,  Rosemead,  CA  91770, 
Officers:  Charles  Yu,  Director, 
(Qualifying  Individual),  Chun  Tsung 
Tao,  President 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary 
Applicants 

COR  Logistics,  Inc.,  1420  Washington 
Blvd.,  Suite  203,  Detroit,  MI  48226, 
Officers:  Francoise  Cham,  Vice 
President  (Qualifjring  Individual), 
Walter  Corley,  President 

International  Transport  Solutions,  Inc., 
145-69  226th  Street,  Jamaica,  NY 
11413,  Officers:  Eric  P.  Burrell, 
Superviser/Spec.  Projects,  (Qualifying 
Individual),  William  Gensburg,  Joint 
Managing  Dir. 

Omni-Freight  Int'l  Inc.,  1318  N.  San 
Gabriel  Blvd.,  Rosemead,  CA  91770, 
Officers:  Power  Hsu,  President, 
(Qualifying  Individual),  Wen-Yu  Ting, 
Secretary 

P.  O.  Box  International  7303  N.W.  56th 
Street,  Miami,  FL  33166,  Officer 
Oscar  F.  Gonzalez,  President, 
(Qualifying  Individual) 

J.  Powers  International  2301  So.  State, 
Suite  100-B,  Littie  Rock,  AR  72206, 
Officer:  Christopher  D.  Joshua,  Sr., 
President 

Dated:  October  27,  2000. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-28048  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Public  Meeting  on  IMedicare  Coverage 
of  Clinical  Trials 

AGENCY:  Agency  for  Healthcare  Research 

and  Quality  (AHRQ),  formerly  AHCPR, 

DHHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  On  October  20,  2000,  AHRQ 
held  a  public  meeting  to  hear  comments 
from  the  public  on  specific  qualifying 
criteria  for  identifying  clinical  trials 
appropriate  for  Medicare  coverage.  To 
provide  additional  time  for 
organizations  and  institutions  interested 
in  presenting  and/or  submitting  their 
comments,  AHRQ  is  holding  a  second 
public  meeting  on  November  20,  from  9 
a.m.  to  1  p.m.    . 

In  the  past.  Medicare  has  not  paid  for 
health  care  services  provided  as  part  of 
clinical  trials  because  of  their 
experimental  nature.  To  carry  out  an 
executive  memorandum  from  the 
President  of  the  United  States  to  the 
Secretary  of  Health  and  Human 
Services,  received  on  Jime  7,  2000 
directing  Medicare  to  promptly  provide 
for  payment  of  routine  patient  care  costs 
incurred  by  Medicare  beneficiaries  in 
coimection  with  participation  in  clinical 
trials,  the  Health  Care  Financing 
Administration  (HCFA)  has  issued  a 
National  Coverage  Decision.  The  text  of 
the  NCD  is  available  on  the  HCFA 
website:  {http://www.hcfa.gov/quality/ 
8d2.htm).  In  order  to  implement  this 
new  coverage  policy  for  routine  costs  in 
clinical  trials,  HCFA  must  define  the 
clinical  trials  for  which  payment  of 
routine  costs  would  be  appropriate. 
Therefore,  HCFA  requested  AHRQ  to 
convene  a  multi-agency  Federal  Panel 
(the  "Panel")  to  develop  readily 
verifiable  criteria  by  which  to  identify 
trials  that  meet  an  appropriate  standard 
of  quality.  The  qualifying  criteria  will  be 
developed  under  the  authority  to 
support  health  care  research  in  §  1142  of 
the  Social  Security  Act  (Act). 

This  notice  announces  a  public 
meeting  for  the  purpose  of  receiving  oral 
and  written  conmients  on  easily 
verifiable  qualifying  criteria  for 
identifying  clinical  trials  appropriate  for 
Medicare  coverage.  The  criteria  should 
be  objective  (dichotomous  yes/no 
answers)  and  should  not  require  a 
detailed  and  technical  expert 
assessment  of  each  trial. 
DATES:  The  second  public  meeting  will 
take  place  on  November  20,  from  9  a.m. 
to  1  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Agency  for  Healthcare  Research  and 
Qualify  Conference  Center,  6010 
Executive  Blvd.,  4th  Floor,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nilam  Patel,  M.P.H.,  Center  for  Practice 
and  Technology  Assessment,  AHRQ, 
6010  Executive  Blvd.,  Suite  300, 
Rockville,  MD  20852;  phone:  (301)  594- 
0236;  Fax:  (301)  594-4027;  E-mail: 
npatel@ahrq.gov. 

Arrangements  for  the  Public  Meeting: 
All  representatives  of  organizations  and 
other  individuals  who  wish  to  attend, 
provide  relevant  written  comments  and 
information  to  AHRQ,  and/or  make  a 
brief  (10  minutes  or  less)  oral  statement 
at  the  meeting,  must  register  with  Nilam 
Patel,  AHRQ,  at  the  above  address  no 
later  than  three  days  prior  to  the  date  of 
the  meeting.  A  copy  of  written  materials 
should  also  be  submitted  to  Ms.  Patel. 
On  the  day  of  the  meeting,  presenters 
are  requested  to  bring  25  copies  of  their 
written  materials  for  distribution. 

If  sign  language  interpretation  or  other 
reasonable  accommodations  for  a 
disabilify  is  needed,  please  contact 
Linda  Reeves,  Assistant  Administrator 
for  Equal  Opportunify,  AHRQ,  at  (301) 
594-6662  no  later  than  three  days  before 
the  meeting  date. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  June,  2000,  the  President  of  the 
United  States  issued  an  executive 
memorandum  directing  the  Secretary  of 
Health  and  Human  Resources  to 
"explicitly  authorize  Medicare  payment 
for  routine  patient  care  costs  *   *   *  and 
costs  due  to  medical  complications 
associated  with  participation  in  clinical 
trials."  In  keeping  with  the  President's 
directive,  HCFA  has  developed  and 
added  a  new  section  in  the  Medicare 
Coverage  Issues  Manual  that  will 
implement  national  coverage  of  routine 
costs  of  qualified  clinical  trials.  For  the 
purposes  of  this  national  coverage 
decision,  routine  costs  of  clinical  trials 
include  all  items  and  services  that  are 
otherwise  generally  available  to 
Medicare  beneficiaries  (conventioifal 
care);  for  example,  hospital  services, 
physician  services,  and  diagnostic  tests 
that  are  not  statutorily  excluded  from 
coverage.  Certain  costs,  such  as  the 
investigational  item  or  service,  itself, 
items  and  services  provided  solely  to 
satisfy  data  collection  and  analysis 
needs  and  that  are  not  used  in  the  direct 
clinical  management  of  the  patient  (e.g., 
monthly  CT  scans  for  a  condition 
usually  requiring  only  a  single  scan), 
and  items  and  services  customarily 
provided  by  the  research  sponsors  firee 


of  charge  for  any  enrollee  in  the  trial 
will  not  be  covered. 

In  order  to  implement  the  coverage 
policy,  a  system  must  be  in  place  to 
help  identify  trials  that  meet  an 
appropriate  standard  of  qualify  and  for 
which  it  is  appropriate  for  Medicare  to 
pay  the  associated  routine  costs.  HCFA 
requested  AHRQ  to  form  a  multi-agency 
Federal  Panel  to  develop  qualifying 
criteria  that  would  indicate  a  high 
probabilify  that  a  trial  has  the  following 
desirable  characteristics  of  a 
scientifically  sound  clinical  trial: 

(1)  The  principal  piirpose  of  the  trial 
is  to  test  whether  the  intervention 
potentially  improves  the  participants' 
health  outcomes; 

(2)  The  trial  is  well-supported  by 
available  scientific  and  medical 
information  or  it  is  intended  to  clarify 
to  establish  the  health  outcomes  of 
interventions  already  in  common 
clinical  use; 

(3)  The  trial  does  not  unjustifiably 
duplicate  existing  studies; 

(4)  The  trial  design  is  appropriate  to 
answer  the  research  question  being 
asked  in  the  trial; 

(5)  The  trial  is  sponsored  by  a  credible 
organization  or  conducted  by  an 
individual  capable  of  executing  the 
proposed  trial  successfully; 

(6)  The  trial  is  in  compliance  with 
Federal  regulations  relating  to  the 
protection  of  human  subjects;  and 

(7)  The  trial  is  conducted  according  to- 
appropriate  standards  of  scientific 
integrify. 

Certain  trials  are  presumed  by  AHRQ, 
and  the  other  members  of  the  Panel  that 
it  has  convened,  to  be  of  sound  quality 
and  to  have  these  desirable 
characteristics.  Guided  by  the 
assumptions  of  the  Panel  and 
discussions  with  AHRQ,  HCFA 
announced  both  long  term  and  short 
term  types  of  automatic  qualification  for 
Medicare  coverage  of  the  routine  costs 
of  clinical  trials  in  its  related  NCD. 

"Effective  September  19,  2000, 
clinical  trials  that  are  deemed  to  be 
automatically  qualified  are: 

1.  Trials  funded  by  NIH,  CDC,  AHRQ, 
HCFA,  DOD,  and  VA; 

2.  Trials  supported  by  centers  or 
cooperative  groups  that  are  funded  by 
the  NIH,  CDC,  AHRQ,  HCFA,  DOD  and 
VA; 

3.  Trials  conducted  under  an 
investigational  new  drug  application 
(IND)  reviewed  by  the  FDA;  and 

4.  Drug  trials  that  are  exempt  from 
having  an  IND  under  21  CFR  312.2(b)(1) 
will  be  deemed  automatically  qualified 
until  the  qualifying  criteria  are 
developed  and  the  certification  process 
is  in  place.  At  that  time  the  principal 
investigators  of  these  trials  must  certify 


that  the  trials  meet  the  qualifying 
criteria  in  order  to  maintain  Medicare 
coverage  of  routine  costs.  This 
certification  process  will  only  affect  the 
future  status  of  a  trial  and  will  not  be 
used  to  retroactively  change  the  earlier 
deemed  status." 

The  Panel  will  be  developing  criteria 
for  identifying  other  trials  Uiat  are  likely 
to  have  the  seven  desirable 
characteristics  of  clinical  trials.  (From 
HCFA's  Final  National  Coverage 
IDecision  posted  on  HCFA's  website 
(http://www.hcfa.gov/quality/8d2.htm). 

2.  Purpose 

AHRQ  is  holding  this  second  meeting 
to  ensiue  that  all  interested  parties  have 
adequate  time  to  provide  comments  and 
pertinent  information  that  would 
contribute  to  defining  specific  and 
imambiguous  quailing  criteria  for 
identifying  clinical  trials  appropriate  for 
Medicare  coverage.  We  are  soliciting 
comments  about  what  specific 
qualifying  criteria  might  be  used  to 
select  trials  that  are  likely  to  have  the 
desirable  characteristics  of  scientifically 
sound  cliniced  trials  identified  by 
HCFA.  The  criteria  should  be  easily 
verifiable,  should  not  require  a  detailed 
and  expert  trial  by  trial  review,  and, 
where  possible,  be  dichotomous  (that  is, 
objective  yes/no  responses).  Some 
examples  might  be: 
Is  the  trial  approved  by  an 

investigational  review  board  (IRB)? 
Does  the  trial  have  a  written  protocol? 
Has  the  trial  been  approved  by  a  Federal 

agency? 
Has  the  trial  received  and  external,  non- 
Federal  funding? 
Has  the  trial  been  reviewed  by  any 

external,  non-Federal  group? 
Does  a  data  safety  and  monitoring  board 

provide  independent  oversight  of  the 

trial? 

AGRQ  is  also  interested  in  receiving 
information  on  the  availability  of 
relevant  literatiire  (citations  or  copies  if 
possible)  that  might  assist  the  Panel  in 
its  formation  of  the  qualifying  criteria. 

Agenda 

The  meeting  will  begin  at  9  a.m.  and 
continue  through  1  p.m.  If  more 
requests  to  make  oral  statements  are 
received  than  can  be  accommodated  at 
this  meeting,  the  chair  person  will 
allocate  speaking  time  in  a  manner  that 
attempts,  to  the  extent  possible,  to  have 
a  range  of  information,  findings,  and 
views  presented  orally.  Those  who 
cannot  be  granted  speaking  time 
because  of  time  constraints  are  assiu^d 
that  their  written  comments  will  be 
considered  along  with  other  evidence 
during  the  course  of  further  discussions 
and  report  preparation. 


Dated:  October  26,  2000. 
John  M.  Eisenberg, 
Director. 
(FR  Doc.  00-28036  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

The  Advisory  Committee  to  the 
Director,  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC);  Meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting: 

Name:  Advisory  Committee  to  the  Director, 
NCEH. 

Times  and  Dates:  9  am-5  pm  (EST), 
November  20,  2000;  9  am-12  pm  (EST), 
November  21,  2000. 

Place:  Swissotel,  3391  Peachtree  Road,  NE, 
Atlanta,  GA  30326. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  45  people. 

Purpose:  The  Secretary,  and  by  delegation, 
the  Director,  Centers  for  Disease  Control  and 
Prevention,  are  authorized  under  Section 
301(42  U.S.C.  241)  and  Section  311(42  U.S.C. 
243)  of  the  Public  Health  Service  Act,  as 
amended,  to  (1)  conduct,  encourage, 
cooperate  with,  and  assist  other  appropriate 
public  authorities,  scientific  institutions,  and 
scientists  in  the  conduct  of  research, 
investigations,  experiments,  demonstrations, 
and  studies  relating  to  the  causes,  diagnosis, 
treatment,  control,  and  prevention  of 
physical  and  mental  diseases,  and  other 
impairments;  (2)  assist  States  and  their 
political  subdivisions  in  the  prevention  of 
infectious  diseases  and  other  preventable 
conditions,  and  in  the  promotion  of  health 
and  well  being;  and  (3)  train  State  and  local 
personnel  in  health  work.  The  purpose  of 
this  meeting  is  to  provide  advice  on:  (1) 
Environmental  public  health  problems  that 
potentially  pose  the  greatest  risks  to  human 
health  and  may  not  be  receiving  adequate 
attention;  (2)  the  primary  prevention  of  birth 
defects  and  developmental  and  other 
disabilities;  (3)  the  prevention  of  secondary 
conditions  in  persons  with  a  primary 
disability;  and  (4)  the  research  agenda 
needed  to  improve  the  science  base  relative 
to  human  health  effects  and  environmental 
exposures,  and  that  will  ultimately  provide 
sound  human  health  data  for  policy  and 
decision-making. 

Matters  to  be  Discussed:  Agenda  items  will 
include  implications  of  the  Child  Health  Bill, 
the  National  Exposure  Report,  the  Genetics 
Assessment  Testing  Program,  and  on  a  shared 
vision  of  environmental  health  between 


NCEH  and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  at  CDC.  , 

Agenda  items  are  tentative  and  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  more  Information: 
Michael  J.  Sage,  Designated  Federal  Official, 
CDC,  4770  Buford  Highway,  NE,  MS  F-29, 
Atlanta,  Georgia  30341-3724;  telephone  770- 
488-7020,  fax  770-^88-7024:  e-mail: 
mjs6@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  October  27,  2000. 
Carolyn ).  RuawU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-27986  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF- 
PA-HS-2001-02B] 


Rscal  Year  2001  Discretionary 
Announcement  for  Select  Service 
Areas  of  Early  Head  Start;  Availability 
of  Funds  and  Request  for  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Correction. 

SUMMARY;  This  document  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
Wednesday,  September  13,  2000. 

On  page  55256,  in  the  State  of  Alaska, 
in  the  Funding  for  the  following 
counties  column,  delete  "$797,487"  and 
replace  with  "$914,488". 

On  page  55256,  in  the  State  of 
Arizona,  in  the  County  of  Maricopa,  in 
the  Funding  for  the  following  counties 
column,  delete  "$895,843"  and  replace 
with  "$956,190". 

On  page  55256,  in  the  State  of 
California,  add  "Alameda"  to  the 
Coimty  column,  and  next  to  that  add 
"$1,254,931"  in  the  Funding  for  the 
following  counties  column,  and  in  the 
Current  service  area  column  add  "San 
Leandro,  San  Lorenzo,  Castro  Valley, 
Hayward,  Union  City,  Fremont,  Newark, 
Livermore,  Pleasanton,  and  Dublin". 

On  page  55256,  in  the  State  of 
California,  in  the  County  of  El  Dorado, 
in  the  Funding  for  the  following 
counties  column,  delete  "884,818"  and 
replace  with  "$947,640". 


65320 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Notices 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Notices 


65321 


On  page  55256,  in  the  State  of 
California,  in  the  County  of  Fresno,  in 
the  Funding  to  the  following  counties 
column,  delete  "752,322"  and  replace 
with  "798.213". 

On  page  55256.  in  the  State  of 
California,  in  the  Coimty  of  Nevada,  in 
the  Funding  to  the  following  counties 
coliunn,  delete  "$1,077,655"  and 
replace  with  "$1,146,292". 

On  page  55256,  in  the  State  of 
California,  in  the  County  of  San  Mateo, 
in  the  Funding  to  the  following  counties 
column,  delete  "$641,039"  and  replace 
with  "$1,072,738"  and  in  the  Current 
service  area  coliimn,  delete  "Half  Moon 
Bay"  with  replace  with  "Entire 
County". 

On  page  55256,  in  the  State  of  - 
Colorado,  in  the  County  of  Denver,  next 
to  the  Fimding  amount  of  $1,380,779,  in 
the  Current  service  area  colimin,  after 
Montbello  delete  "and  City  Park"  and 
replace  with  "City  Park,  Globeville, 
Skyland  and  North  Capitol  HiU". 

On  page  55257,  in  the  State  of  Hawaii, 
in  the  County  of  Oahu,  in  the  Funding 
for  the  following  counties  column, 
delete  "$635,745"  and  replace  with 
"$678,925"  and  in  the  County  of  Oahu, 
in  the  Fimding  for  the  following 
counties  column,  delete  "$453,443"  and 
replace  with  "$481,104". 

On  page  55257,  in  the  State  of  Idaho, 
add  "Nez  Perce"  to  the  Coimty  Column, 
and  add  "Nez  Perce  Reservation"  in  the 
Current  service  area  colunui. 

On  page  55259,  in  the  State  of  New 
York,  in  the  County  of  Saratoga,  in  the 
Funding  for  the  following  counties 
column,  delete  "$998,746"  and  replace 
with  "$927,124". 

On  page  55259,  in  the  State  of  North 
Dakota,  delete  "Carson"  from  the 
County  column,  delete  "$797,487"  from 
the  Funding  for  the  following  counties 
column,  and  delete  "Boundaries  of 
Standing  Rock  Reservation"  from  the 
Current  service  area  column. 

On  page  55259,  in  the  State  of  North 
Dakota,  in  the  County  of  Sioux,  add 
"$797,487"  to  the  Funding  for  the 
following  counties  column  and  delete 
"Boimdaries  of  Standing  Rock 
Reservation"  from  the  Current  service 
area  column  and  replace  with  "Standing 
Rock  Sioux  Reservation". 

On  page  55259,  in  the  State  of  South 
Dakota,  in  the  County  of  Pennington,  in 
the  Funding  for  the  following  counties 
column,  delete  "$795,140"  and  replace 
with  "$1,155,140". 

On  page  55259,  in  the  State  of  South 
Dakota,  in  the  County  column,  after 
Meade,  add  the  following  County: 
"Lawrence"  and  in  the  Current  service 
area  column  add  "Entire  Coimty". 

On  page  55259.  in  the  State  of  South 
Dakota,  in  the  County  column  after 


Lawrence,  add  the  following  County: 
"Fall  River"  emd  in  the  Current  service 
area  column  add  "Entire  County". 

On  page  55259.  in  the  State  of  South 
Dakota,  in  the  County  Column  after 
"Fall  River",  add  the  following  County: 
"Custer"  and  in  the  Current  service  area 
column  add  "Entire  County". 

On  page  55259,  in  the  State  of  South 
Dakota,  in  the  County  Colunm  after 
"Custer",  add  the  following  County: 
"Jackson"  and  in  the  Current  service 
area  column  add  "Entire  County". 

On  page  55259,  in  the  State  of  South 
Dakota,  in  the  County  Column  after 
"Jackson",  add  the  following  County: 
"Haakon"  and  in  the  Current  service 
area  column  add  "Entire  County". 

On  page  55259,  in  the  State  of  South 
Dakota,  add  "Corson"  to  the  County 
column,  and  in  the  Current  service  area 
column  add  "Standing  Rock  Sioux 
Reservation"  and  add  the  following  note 
in  the  Current  service  area  column: 
"Note:  for  funding  level  see  North 
Dakota,  Sioux  County". 

On  page  55260,  in  the  State  of 
Virginia,  in  the  County  of  Buchanan,  in 
the  Funding  for  the  following  counties 
column,  delete  "$425,640"  and  replace 
with  "$657,534". 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center  at  1-800-351- 
2293  or  send  an  email  to 
chs@Icgnet.com.  You  can  also  contact 
Judith  Jerald,  Early  Head  Start,  Head 
Start  Bureau  at  (202)  205-8074. 

Dated:  October  24,  2000. 
Patricia  Monloya, 

Commission,  Administration  on  Children, 

Youth  and  Families. 

[PR  Doc.  00-27970  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees; 
Pharmacy  Compounding  Advisory 
Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  four  members  to  serve 
on  the  Pharmacy  Compounding 
Advisory  Committee  in  the  Center  for 
Drug  Evaluation  and  Research. 

FDA  has  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  challenged  are  adequately 
represented  on  advisory  committees 


and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  challenged 
candidates.  Final  selection  from  among 
each  vacancy  will  be  determined  by  the 
expertise  required  to  meet  specific 
agency  needs  and  in  a  manner  to  ensure 
appropriate  balance  of  membership. 
DATES:  Nominations  should  be  received 
on  or  before  December  1,  2000. 
ADDRESSES:  All  nominations  for 
membership  should  be  sent  to  Ja)me  E. 
Peterson  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership:  Jayne  E.  Peterson, 
Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
7001. 

SUPPLEMENTARY  INFORMATION:  On 

November  21, 1997,  the  President 
signed  the  Food  and  Ehiig 
Administration  Modernization  Act  of 
1997  (Public  Law  105-115)  (die 
Modernization  Act).  Section  127  of  the 
Modernization  Act  added  section  503A 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  353a)).  Section 
503A  of  the  act  directs  FDA  to  issue 
regulations  relating  to  the  application  of 
Federal  law  to  the  practice  of  pharmacy 
compounding.  To  assist  the  agency  in 
preparing  these  regulations.  Congress 
directed  FDA  to  convene  and  consult  an 
advisory  committee  that  will  include 
representatives  of  the  National 
Association  of  Boards  of  Pharmacy 
(NABP),  die  United  States 
Pharmacopeia  (USP),  pharmacy, 
physician  and  consumer  organizations, 
as  well  as  other  experts  selected  by  the 
agency.  The  Pharmacy  Compounding 
Advisory  Committee  was  formed  on 
March  10, 1998,  and  15  members  were 
appointed  to  the  conunittee.  The  terms 
of  four  members  have  expired  or  the 
positions  have  otherwise  become 
vacant.  Accordingly,  FDA  is  requesting 
nominations  for  four  members  to  serve 
on  the  Pharmacy  Compounding 
Advisory  Committee. 

Function 

The  function  of  the  committee  is  to 
provide  advice  on  scientific,  technical, 
and  medical  issues  concerning  drug 
compounding  by  licensed  practitioners 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

Criteria  for  Members 

Persons  nominated  for  membership 
should  have  expertise  in  one  or  more  of 
the  following  fields:  Pharmaceutical 


compounding,  the  practices  of 
pharmacies  specializing  in 
compounding,  the  practices  of  general 
retail  pharmacies,  the  practices  of 
hospital  pharmacies,  fields  of  medicine 
in  which  compounding  drugs  or  the  use 
of  compoimded  drugs  is  relatively 
common,  pharmaceudcal 
manufacturing,  clinical  toxicology, 
clinical  pharmacology,  chemistry,  and 
related  specialties.  The  current 
committee  includes  one  representative 
of  the  NABP,  one  representative  of  the 
USP,  one  representative  of  a  consumer 
organization,  and  one  representative  of 
the  pharmaceutical  manufacturing 
industry  whose  terms  have  not  yet 
expired.  The  term  of  office  is  up  to  4 
years. 

Nomination  Procedures 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  that 
would  preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  section  503A  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  353a),  section  904  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  394)  as  amended  by  the  Food 
and  Drug  Administration  Revitalization 
Act  (Public  Law  101-635),  and  21  CFR 
part  14,  relating  to  advisory  conrniittees. 

Dated:  October  25,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[PR  Doc.  00-27966  Filed  10-31-00;  8:45  ami 
BNJJNO  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

action:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currendy 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  F^rograms  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequenUy  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  website:  http:/ 
/www.health.org/workplace. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

Special  Note:  Please  use  the  above  address 
for  all  surface  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs, 
5515  Security  Lane,  Room  815,  Rockville, 
Maryland  20852. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 


meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  Allis,  WI  53227,  414-328- 
7840/800-877-7016,  (Formerly: 
Bayshore  Clinical  Laboratory). 

Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118.  901-794-5770/888-290- 
1150. 

Aegis  Analjrtical  Laboratories.  Inc..  345 
Hill  Ave..  Nashville.  TN  37210,  615- 
255-2400. 

Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St..  Montgomery,  AL 
36103,  800-541-4931/334-263-5745. 

Alliance  Laboratory  Services.  3200 
Burnet  Ave..  Cincinnati,  OH  45229, 
513-585-9000,  (Formeriy;  Jewish 
Hospital  of  Cincinnati,  Inc.). 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  ChantiUy,  VA 
20151, 703-602-6900. 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas.  NV  89119-5412.  702- 
733-7866/800-^33-2750. 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601 1-630,  Exit  7,  Littie 
Rock,  AR  72205-7299,  501-202-2783 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Clinical  Laboratory  Partners,  LLC,  129 
East  Cedar  St.,  Newfngton,  CT  06111, 
860-696-8115  (Formerly:  Hartford 
Hospital  Toxicology  Laboratory) 

Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-269-3093  (Formeriy: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  P.O.  Box  88-6819,  Great  Lakes, 
IL  60088-6819,  847-688-2045/847- 
688-4171 

Diagnostic  Services  Inc.,  dba  DSI,  12700 
Wesdinks  Drive,  Fort  Myers,  FL 
33913,  941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta,  GA  31602, 
912-244-4468 

DrugProof,  Division  of  D)rnacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  SeatUe,  WA  98104, 
206-386-2672/800-898-01 80 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seatde, 
Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969. 1119 
Meams  Rd..  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories,* 
14940-123  Ave.,  Edmonton,  Alberta, 
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Canada  T5V  1B4,  780-451-3702/800- 
661-9876 

ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 

Express  Analytical  Labs,  1301  18th  Ave 
NW,  Suite  110,  Austin,  MN  55912, 
507-437-7322 

Gamma-Dynacare  Medical 
Laboratories,*  A  Division  of  the 
Gamma-Dynacare  Laboratory    • 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4,  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6267 

Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue,  Fort  Lauderdale,  FL 
33309, 954-777-0018,  800-522-0232 
(Formerly:  Cedars  Medical  Center, 
Department  of  Pathology) 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-433-3823  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040,  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118,  901-795-1515/ 
800-233-6339  (T"onnerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  lOOff  North 
Oak  Ave.,  Marshfield,  WI  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.*,  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  iPl, 905-890-2555 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 


3000  Arlington  Ave.,  Toledo,  OH 
43699,  419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D,  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portland,  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Miimeapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

NWT  Drug  Testing,  1141  E.  3900  South, 
Salt  Lake  City,  UT  84124,  801-293- 
2300/800-322-3361  (Formerly: 
Northwest  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park,  TX 
77536,  713-920-2559  (Formerly: 
University  of  Texas  Medical  Branch, 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene,  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-598-3110/800-328-6942 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory) 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
Spokane,  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park,  CA  94025. 
650-328-6200/800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118,  817-215-8800  (Formerly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 

Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111,  858-279- 
2600/800-882-7272 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atlanta,  GA  30340, 
770-^52-1590  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326,  248-373-9120/800-444-0106 
(Formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  8000 
Sovereign  Row,  Dallas,  TX  75247. 
214-638-1301  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063,  972- 


916-3376/800-526-0947  (Formerly: 
Damon  Clinical  Laboratories,  Damon/ 
MetPath,  CORNING  Qinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105 A,  Leesburg, 
FL  34748, 352-787-9006x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403, 
610-631-4600/800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumbuirg,  IL  60173, 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800-446- 
4728  (Formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
histitute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608, 
201-393-5590  (Formerly:  MetPath, 
Lie,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

San  Diego  Reference  Laboratory,  6122 
Nancy  Ridge  Dr.,  San  Diego,  CA 
92121,  800-677-7995/858-677-7970 

Scientific  Testing  Laboratories,  Inc. ,  463 
Southlake  Blvd.,  Richmond,  VA 
23236, 804-378-9130 

Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25th  St.,  Temple,  TX  76504, 
254-771-8379/800-749-3788 

S.E.D.  Medical  Laboratories,  5601  OfBce 
Blvd.,  Albuquerque,  NM  87109,  505- 
727-6300/800-999-5227 

South  Bend  Medical  Foxmdation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601,  219-234-4176 

Southwest  Laboratories,  2727  W. 
Baseline  Rd.,  Tempe,  AZ  85283,  602- 
438-8507/800-279-0027 

Sparrow  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing,  MI  48915, 
517-377-0520  (Formerly:  St. 
Lawrence  Hospital  &  Healthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City,  OK  73101,  405-272- 
7052 


Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202, 573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

UNILAB,  18408  Oxnard  St.,  Tar2ana, 
CA  91356,  818-996-7300/800-339- 
4299  (Formerly:  MetWest-BPL 
Toxicology  Laboratory) 

Universal  Toxicology  Laboratories,  LLC, 
9930  W.  Highway  80,  Midland.  TX 
79706,  915-561-8851/888-953-8851 

•The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12, 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do.  Upon  finding  a  Canadian 
laboratory  to  be  qualified,  the  DHHS  will 
recommend  that  DOT  certify  the  laboratory 
(Federal  Register.  16  July  1996)  as  meeting 
the  minimum  standards  of  the  "Mandatory 
Guidelines  for  Workplace  Drug  Testing"  (59 
Federal  Register,  9  June  1994,  Pages  29908- 
29931).  After  receiving  the  DOT  certification, 
the  laboratory  will  be  included  in  the 
monthly  list  of  DHHS  certified  laboratories 


and  participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  00-27872  Filed  10-31-00;  8:45  am] 
BILUNO  COOE  4160-20-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4561-M-73] 

Notice  Of  Submission  of  Propossd 
Information  Collection  to  0MB; 
Based  Paint  Hazard  Control  Grant 
Program  Data  Collection 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  December  1,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  shoidd  refer  to 
the  proposal  by  name  and/or  OMB 
approval  nmnber  (2539-0008)  and 
shoidd  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins©HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toU-firee  number.  Copies  of  the  proposed 


forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
fi«quenUy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Lead-Based  Paint 
Hazard  Control  Grant  Data  Collection. 

OMB  Approval  Number:  2539-0008. 

Form  Numbers:  HUD-96006. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
data  collection  is  necessary  to  provide 
timely  information  to  HUD  regarding 
the  progress  of  the  grantees 
implementation  the  Lead-Based  Paint 
Hazard  Control  Grant  Program  and  to 
provide  Congress  with  status  reports  as 
required  by  statute.— Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  (PL  102-550). 

Frequency  of  Submission:  Quarterly. 


Number  o( 
respondents 


Frequency  of 
response 


Hours  per 
response 


s      Burden  hours 


Reporting  Burden 


130 


12 


6,240 
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Total  Estimated  Burden  Hours:  6,240. 
Status:  Revision  of  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amened. 

Dated:  October  26,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  00-27982  Filed  10-31-00;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-FA-13] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  2000  Aiaslai  Native/Native 
Ftawaiian  Institutions  Assisting 
Communities  Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102  {a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  2000  Alaska  Native/Native 
Hawaiian  Institutions  Assisting 
Communities  Program.  The  purpose  of 
this  doctmient  is  to  annoimce  the  names 
and  addresses  of  the  award  winners  and 
the  amount  of  the  awards  which  are  to 
be  used  to  help  Alaska  Native  and 
Native  Hawaiian  Institutions  of  Higher 
Education  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  HUD's 
Community  Development  Block  Grant 
program  (CDBG). 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
8110,  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  telephone  (202) 
708-1537,  extension  5918.  To  provide 
service  for  persons  who  are  hearing-or- 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  Dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TTY,  1-800-877-8339,  or  202- 
708-1455.  (Telephone  niunber,  other 
than  "800"  TTY  numbers  are  not  toll 
firee.) 

SUPPLEMENTARY  INFORMATION:  The 

Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program  (HSIAC)  was  enacted  under 
section  107  of  the  CDBG  appropriation 


for  fiscal  year  2000,  as  part  of  the 
"Veterans  Administration,  HUD  and 
Independent  Agencies  Appropriations 
Act  of  2000"  and  is  administered  by  the 
Office  of  University  Partnerships  under 
the  Assistant  Secretary  for  Policy 
Development  and  Research.  In  addition 
to  this  program,  the  Office  of  University 
Partnerships  administers  HUD's  ongoing 
grant  programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
through  which  colleges  and  imiversities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 

The  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program  provides  funds  for  a  wide  range 
of  CDBG-eligible  activities  including 
housing  rehabilitation  and  financing, 
property  demolition  or  acquisition, 
public  facilities,  economic 
development,  business 
entrepreneurship,  and  fair  housing 
programs.  On  February  24,  2000  (65  FR 
9469),  HUD  published  a  Notice  of 
Funding  Availability  (NOFA) 
announcing  the  availability  of  $2 
million  in  Fiscal  Year  2000  funds  for  the 
Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program.  The  Department  reviewed, 
evaluated  and  scored  the  applications 
received  based  on  the  criteria  in  the 
NOFA.  As  a  result,  HUD  two 
applications  were  funded.  These  grants, 
with  their  grant  amounts  are  identified 
below. 

The  Catalog  Federal  Domestic  Assistance 
number  for  this  program  is  14.515. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  2000  Alaska  Native/ 
Hawaiian  Institutions  Assisting 
Communities  Program  Funding 
Competition,  by  Name  and  Address 

Pacific/Hawaii 

1.  University  of  Hawaii  at  Manoa,  Dr. 
Lilikala  Kame'eleihiwa,  University  of 
Hawaii  at  Manoa,  2530  Dole  Street, 
Honolulu,  HI  96822.  Grant:  $333,280. 

Northwest/Alaska 

2.  Uisagvik  College,  Dr.  Andrew 
Hageman,  Uisagvik  College,  360  NARL, 
Barrow,  AK  99723.  Grant:  $332,754. 


Dated:  October  23,  2000. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

[FR  Doc.  00-27981  Filed  10-31-00;  8:45  am] 
BILUNG  CODE  4210-62-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-FA-12] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  2000  Community  Outreach 
Partnership  Centers  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Annoimcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102  (a)(*)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  2000  Community  Outreach 
Partnership  Centers  Program.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  wdnners  and  the  amount  of 
the  awards  which  are  to  be  used  to 
establish  and  operate  Community 
Outreach  Partnership  Centers  that  will: 
(1)  Conduct  competent  and  qualified 
research  and  investigation  on  theoretical 
or  practical  problems  in  large  and  small 
cities;  and  (2)  facilitate  partnerships  and 
outreach  activities  between  institutions 
of  higher  education,  local  communities, 
and  local  governments  to  address  urban 
problems. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
8110,  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  telephone  (202) 
708-1537.  extension  5918.  To  provide 
service  for  persons  who  are  hearing-or- 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  Dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TTY,  1-800-877-8339,  or  202- 
708-1455.  (Telephone  number,  other 
than  "800"  TTY  numbers  are  not  toll 
bee.) 

SUPPLEMENTARY  INFORMATION:  The 
Community  Outreach  Partnership 
Centers  Program  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28,  1992)  and  is  administered 
by  the  Office  of  University  Partnerships 
imder  the  Assistant  Secretary  for  Policy 
Development  and  Research.  In  addition 
to  this  program,  the  Office  of  University 
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Partnerships  administers  HUD's  ongoing 
grant  programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
through  which  colleges  and  universities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 

The  Community  Outreach  Partnership 
Centers  Program  provides  funds  for: 
research  activities  which  have  practical 
application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods;  outreach,  technical 
assistance  and  information  exchange 
activities  which  are  designed  to  address 
specific  problems  associated  with 
housing,  economic  development, 
neighborhood  revitalization, 
infi-astructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
and  community  organizing.  On 
February  24,  2000  (65  FR  9405  ),  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  announcing  the 
availability  of  $8  million  in  Fiscal  Year 
2000  funds  for  the  Community  Outreach 
Partnership  Centers  Program.  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  funded  16  applications  for 
New  Grants  and  8  applications  for  New 
Directions  Grants  .  New  Grants,  which 
cannot  exceed  $400,000,  are  for 
institutions  of  higher  education  just 
beginning  a  COPC  project.  New 
Directions  Grants,  which  caimot  exceed 
$150,000,  are  for  institutions  of  higher 
education  that  are  undertaking  new 
activities  or  expanding  into  new 
neighborhoods.  These  grants,  with  their 
grant  amounts  are  identified  below. 

The  Catalog  Federal  Domestic  Assistance 
number  for  this  program  is  14.511. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  4989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  2000  Community 
Outreach  Partnership  Centers  Funding 
Competition,  by  Name  and  Address 

New  England 

1.  Trinity  College,  Alta  Lash,  Trinity 
College,  300  Summit  Street,  Hartford, 
CT  06106.  Grant:  $149,984. 

2.  University  of  Rhode  Island,  Dr. 
Marcia  Marker  Feld,  University  of 
Rhode  Island,  70  Lower  College  Road, 
Kingston,  RI  02881.  Grant:  $150,000. 


New  York/New  Jersey 

3.  Medgar  Evers  College,  Dr.  E. 
Thomas  Oliver,  Medgar  Evers  College, 
1150  Carroll  Street,  Brooklyn,  NY 
11225.  Grant:  $399,663. 

Mid-Atlantic 

4.  Danville  Community  College, 
Martha  A.  Walker,  Danville  Community 
College,  1008  South  Main  Street, 
Danville,  VA  24541.  Grant:  $391,903. 

5.  Duquesne  University,  Dr.  Evan 
Stoddard,  Duquesne  University,  600 
Forbes  Avenue,  403  Administration 
Building,  Pittsburgh,  PA  15282.  Grant: 
$150,000. 

6.  Tidewater  Community  College, 
Mary  Ruth  Clowdsley,  Tidewater 
Community  College,  7000  College  Drive, 
Portsmouth,  VA  23703.  Grant:  $395,227. 

7.  University  of  Pennsylvania,  Dr.  Ira 
Harkavy,  University  of  Pennsylvania, 
133  South  36th  Street,  Mezzanine, 
Philadelphia,  PA  19104.  Grant: 
$150,000. 

8.  University  of  Pittsburgh,  Tracy 
Soska,  University  of  Pittsbm^h,  350 
Thackeray  Hall,  Pittsburgh,  PA  15260. 
Grant:  $399,702. 

Southeast/Caribbean 

9.  Auburn  University,  Dr.  Robert 
Montjoy,  Auburn  University,  Auburn 
University,  AL  36849.  Grant:  $382,267. 

10.  Barry  University,  Dr.  Jacqueline 
Mondros,  Barry  University,  11300 
Northeast  2nd  Avenue,  Miami  Shores, 
FL  33161.  Grant:  $399,982. 

11.  University  of  Memphis,  Dr.  David 
Cox,  University  of  Memphis,  Memphis, 
TN  38152.  Grant:  $149,940. 

Midwest 

12.  Ball  State  University,  Eric  Kelly, 
Ball  State  University,  2000  University 
Avenue,  Mimcie,  IN  47306.  Grant: 
$398,529. 

13.  DePaul  University,  Jerry  Watson, 
DePaul  University,  1  East  Jackson  Blvd., 
Chicago,  IL  60604.  Grant:  $150,000. 

14.  Indiana  University,  Northwest, 
Dan  Lowry,  Indiana  University, 
Northwest,  P.O.  Box  1847,  Bloomington, 
IN  46402.  Grant:  $399,973. 

15.  Medical  College  of  Wisconsin,  Dr. 
Cheryl  Maurana,  Medical  College  of 
Wisconsin,  8701  Watertown  Plank 
Road,  Milwaukee,  WI  53226.  Grant: 
$398,037. 

16.  University  of  Wisconsin-Parkside, 
Dr.  Anne  Statham,  University  of 
Wisconsin-Parkside,  900  Wood  Road, 
Box  2000,  Kenosha,  WI  53141.  Grant: 
$150,000. 

17.  Western  Michigan  University, 
Sharon  Anderson,  Western  Michigan 
University,  Kalamazoo,  MI  49008. 
Grant:  $399,996. 


18.  Youngstown  State  University,  Dr. 
Gil  Peterson,  Youngstown  State 
University,  One  University  Plaza, 
Youngstown,  OH  44555.  Grant: 
$399,952. 

Southwest 

19.  Texas  A&M  University,  Kermit 
Black,  Texas  A&M  University,  3121 
TAMU,  College  Sution,  TX  77843. 
Grant:  $150,000. 

Great  Plains 

20.  University  of  Northern  Iowa,  Dr. 
R.  Allen  Hays,  University  of  Northern 
Iowa,  Cedar  Falls,  LA  50614.  Grant 
$382,063. 

Rocky  Mountains 

21.  University  of  Denver,  Dr.  David 
Lisman,  University  of  Denver,  2199  S. 
University  Blvd.,  Denver,  CO  80208. 
Grant:  $355,602. 

Pacific/Hawaii 

22.  California  State  University, 
Hajrward,  Dr.  Nan  Maxwell,  California 
State  University,  Hayward,  25976  Carlos 
Bee  Blvd.,  Hayward,  CA  94542.  Grant: 
$400,000. 

23.  University  of  Southern  California, 
Dr.  Tridib  Banerjee,  University  of 
Southern  California,  University  Campus 
Park,  Los  Angeles,  CA  90089.  Grant: 
$400,000. 

North  west/Alaska 

24.  Seattle  Central  Community 
College,  Dr.  A.  Barretto  Ogilvie,  Seattle 
Central  Community  College,  1701 
Broadvray,  2BE  4180J,  Seattle,-WA 
98122.  Grant:  $372,775. 

Dated:  October  23,  2000. 
Laivrence  L.  Thompson, 
General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  00-27979  Filed  10-31-00;  8:45  am] 

BIUJNO  COOE  4210-62-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-FA-14] 

Announcement  of  Funding  Awards  for 
Rscal  Year  2000  Hispanic-serving 
Institutions  Assisting  Communities 
Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102  (a)(4)(C)  of  tlie  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
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notifies  the  public  of  funding  awards  for 
Fiscal  Year  2000  Hispanic-serving 
Institutions  Assisting  Conununities 
Program.  The  purpose  of  this  document 
is  to  annoimce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  which  are  to  be  used  to  help 
Hispanic-serving  Institutions  of  Higher 
Education  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  HUD's 
Commimity  Development  Block  Grant 
program  (CDBG). 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
8110,  451  Seventh  Street,  S.W., 
Washington.  DC  20410,  telephone  (202) 
708-1537,  extension  5918.  To  provide 
service  for  persons  who  are  hearing-or- 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  Dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TTY,  1-800-877-8339,  or  202- 
708-1455.  (Telephone  number,  other 
than  "800"  TTY  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Hispanic-serving  Institutions  Assisting 
Commimities  Program  (HSIAC)  was 
enacted  under  section  107  of  the  CDBG 
appropriation  for  fiscal  year  2000,  as 
part  of  the  "Veterans  Administration, 
HUD  and  Independent  Agencies 
Appropriations  Act  of  2000"  and  is 
administered  by  the  Office  of  University 
Partnerships  under  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  In  addition  to  this  program, 
the  Office  of  University  Partnerships 
administers  HUD's  ongoing  grant 
programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
•  through  which  colleges  and  universities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 

The  Hispanic-serving  Institutions 
Assisting  Communities  Program 
provides  funds  for  a  wide  range  of 
CDBG-eligible  activities  including 
housing  rehabilitation  and  financing, 
property  demolition  or  acquisition, 
public  facilities,  economic 
development,  business 
entrepreneurship,  and  fair  housing 
programs.  On  February  24,  2000  (65  FR 
9455),  HUD  pubhshed  a  Notice  of 
Funding  Availability  (NOFA) 
announcing  the  availability  of  $6.5 
million  in  Fiscal  Year  2000  funds  for  the 
Hispanic-serving  Institutions  Assisting 
Communities  Program.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 


criteria  in  the  NOFA.  As  a  result,  HUD 
15  applications  were  funded.  These 
grants,  with  their  grant  amoimts  are 
identified  below. 

The  Catalog  Federal  Domestic  Assistance 
number  for  this  program  is  14.514. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15,  1989),  the 
Department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  2000  Hispanic-serving 
Institutions  Assisting  GDmmunities 
Program  Funding  Competition,  by 
Name  and  Address 

New  York/New  Jersey 

1.  Hudson  County  Community 
College,  Dr.  Estelle  Greenberg,  Hudson 
Coxmty  Community  College,  25  Journal 
Square,  Jersey  City,  NJ  07306.  Grant: 
$398,826. 

Southwest 

2.  Albuquerque  Technical  Vocational 
Institute,  Dr.  John  Walstrum, 
Albuquerque  Technical  Vocational 
Institute,  525  Buena  Vista  SW, 
Albuquerque,  NM  87106.  Grant: 
$400,000. 

3.  El  Paso  Community  College,  C. 
Alfred  Lawrence,  El  Paso  Community 
College,  P.O.  Box  20500,  El  Paso,  RX 
79998.  Grant:  $399,000. 

4.  Houston  Community  College,  Helga 
Mattel,  Houston  Community  College, 
P.O.  Box  7849,  22  Waugh  Drive, 
Houston,  TX  77270.  Grant:  $395,000. 

5.  Midland  College,  Rebecca  Bell, 
Midland  College,  3600  N.  Garfield, 
Midland,  TX  79705.  Grant:  $400,000. 

6.  New  Mexico  State  University-Dona 
Ana  Branch  Community  College,  Dr. 
Majorie  Burr,  New  Mexico  State 
University-Dona  Ana  Branch 
Community  College,  Box  30001,  MSC 
3DA,  Las  Cruces,  NM  88003.  Grant: 
$400,000. 

7.  Palo  Aho  College,  Mike  Floes,  Palo 
Alto  College,  1400  W.  Villaret.  San 
Antonio,  TX  78224.  Grant:  $362,720. 

8.  University  of  New  Mexico,  Teresa 
Cordova,  University  of  New  Mexico,  105 
Scholes  Hall,  Albuquerque,  NM  87131. 
Grant:  $398,388. 

9.  University  of  Texas  at  El  Paso, 
Jeanette  Holmes,  University  of  Texas  at 
El  Paso,  500  West  University  Avenue,  El 
Paso,  TX  79968.  Grant:  $399,964. 

Rocky  Mountains 

10.  University  of  Southern  Colorado, 
C.J.  Crumley,  University  of  Southern 


Colorado,  2200  Bonforte  Blvd.,  Pueblo, 
CO  81001.  Grant:  $400,000. 

Pacific/Hawaii 

11.  Arizona  Western  College,  Dr. 
Cheryl  Johnson,  Arizona  Western 
College,  P.O.  Box  929.  Yuma.  AZ  85366. 
Grant:  $374,548. 

12.  California  State  University, 
Northridge,  Dr.  Jorge  Garcia,  California 
State  University,  Northridge,  18111 
Nordhoff  Street,  Northridge,  CA  91330. 
Grant:  $400,000. 

13.  Merced  College,  Don  Cmtaz, 
Merced  College,  3600  M  Street,  Merced. 
CA  95348.  Grant:  $400,000. 

14.  San  Diego  State  University, 
Imperial  Valley  Campus,  Suzanna 
Fuentes-Ferreiro,  San  Diego  State 
University,  Imperial  Valley,  5250 
Campanile  Drive,  San  Diego,  CA  92182. 
Grant:  $400,000. 

15.  Yosemite  Community  College 
District,  Modesto  Junior  College,  Dr. 
Tom  Bennett,  Yosemite  Community 
College  District,  Modesto  Junior  College, 
2201  Blue  Gum  Avenue,  P.O.  Box  65. 
Modesto.  CA  95352.  Grant:  $400,000. 

Dated:  October  23.  2000. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 

Development  and  Research. 

[FR  Doc.  00-27981  Filed  10-31-00;  8:45  am) 

BRUNO  CODE  4210-S2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

NV-020-1220-XQ 

Sierra  Front-Northwestem  Great  Basin 
Resource  Advisory  Council — Notice  of 
Meeting  Location  and  Time,  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Special  Resource  Advisory 

Coimcil  Meeting — Black  Rock  Desert 

Management  Plan. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  a 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Resource 
Advisory  Council  meeting  will  be  held 
as  indicated  below.  Topics  for 
discussion  include  the  review  of  public 
comments  received  on  the  Black  Rock 
Desert  Management  Plan,  and  the  time 
line  proposed  for  completion  of  the  final 
management  plan  and  environmental 
impact  statement.  This  meeting  is  open 
to  the  public.  The  public  may  present 
written  comments  to  the  Council.  The 
public  comment  period  for  items 
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discussed  at  this  Council  meeting  will 
be  at  such  time  during  the  meeting  as 
determined  by  the  Council  Chairman. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  should  contact  Les  Boni  at  the 
Winnemucca  Field  Office,  BLM,  5100  E. 
Winnemucca  Blvd.,  Reno,  Nevada 
89445,  or  by  telephone  at  (775)  623- 
1500. 

LOCATION,  DATE  AND  TIME:  The  Coimcil 
will  meet  on  Monday,  December  4, 
2000,  from  9  a.m.  to  4:30  p.m.,  at  the 
Femley  Town  Complex,  595  Silver  Lace 
Blvd.,  Femley,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
Boni.  Assistant  Field  Manager 
Nonrenewable  Resources.  Winnemucca 
Field  Office,  5100  E.  Winnemucca 
Blvd.,  Winnemucca,  Nevada  89445, 
telephone  (775)  623-1500. 

Colin  P.  Christensen, 

Acting  Winnemucca  Field  Manager. 

[FR  Doc.  00-28004  Filed  10-31-00;  8:45  am) 

BOXING  COOE  4310-HC-P 


INTERNATIONAL  TRADE 
COMMISSION 

[investigations  Nos.  303-TA-21  (Review) 
and  731-TA-451,  461,  and  519  (Review)] 

Gray  Portland  Cement  and  Cement 
Clinker  From  Japan,  Mexico,  and 
Venezuela  ^ 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines.^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  gray  portland  cement  and 
cement  clinker  from  Japan  and  Mexico 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  '•  and  that 
termination  of  the  suspended 
investigations  on  gray  portland  cement 
and  cement  clinker  from  Venezuela 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 


'  The  investigation  numbers  are  as  follows:  Japan 
is  731-TA-461  (Review):  Mexico  is  731-TA-451 
(Review);  and  Venezuela  is  303-TA-21  (Review) 
and  731-TA-519  (Review). 

2  The  record  is  defined  in  sec.  207.2(0  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 

^Commissioner  Bragg  not  participating. 

*  Commissioner  Askey  dissenting. 


States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  August  2,  1999  (64  F.R. 
41958)  and  determined  on  November  4, 
1999  that  it  would  conduct  full  reviews 
(64  F.R.  62689,  November  17. 1999). 
Notice  of  the  scheduling  of  the 
Commission's  reviews  and  of  a  public 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  April  5,  2000  (65  F.R. 
17901).^  The  hearing  was  held  in 
Washington,  DC,  on  August  15,  2000, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
25,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3361  (October  2000),  entitled  Gray 
Portland  Cement  and  Cement  Clinker 
from  Japan,  Mexico,  and  Venezuela: 
Investigations  Nos.  303-TA-21  (Review) 
and  731-TA-451,  461,  and  519 
(Review). 

Issued:  October  27,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-28040  Filed  10-31-00;  8:45  am) 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,129] 

Eramet  Marietta,  inc.,  Marietta,  OH; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  25,  2000,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Eramet  Marietta,  Incorporated,  Marietta, 
Ohio. 

The  petition  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-38,113).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


'The  Commission  revised  and  extended  its 
schedule  for  these  reviews  on  Septeml>er  7,  2000 
(65  F.R.  55269.  September  13.  2000). 


Signed  in  Washington.  DC  this  16th  day  of 
October,  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-28032  Filed  10-31-00:  8:45  am) 
BMxiNG  cooe  4eio-ao-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,633  and  TA-W-36,633AA] 

Levi  Strauss  &  Company,  Wichita  Fails 
Plant,  Wichita  Falls,  Texas;  Levi 
Strauss  &  Company,  Walnut  Creek 
Road  Office,  Walnut  Creek,  California; 
Amended  Certlficatk>n  Regarding 
Eiigiblllty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  11. 1999.  applicable  to  workers 
of  Levi  Strauss  &  Company.  Wichita 
Falls  Plant.  Wichita  Falls.  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  September  29. 1999  (64  FR 
52541).  The  certification  document  was 
amended  several  times  to  include 
numerous  facilities  located  at  various 
locations. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  denim  and  Docker  apparel.  The 
company  reports  that  worker 
separations  occiured  at  the  Walnut 
Creek  Road  Office  of  Levi  Strauss 
located  in  Walnut  Creek.  California.  The 
Walnut  Creek  Road  Office  is  a  satellite 
office  of  the  subject  firms'  headquarters 
located  in  San  Francisco,  California  and 
directly  supports  Levi  Strauss's  many 
production  facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Levi  Strauss  &  Company  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Levi  Strauss  &  Company, 
Walnut  Creek  Road  Office.  Walnut 
Creek.  California. 

The  amended  notice  applicable  to 
TA-W-36.633  is  hereby  issued  as 
follows: 

All  workers  of  Levi  Strauss  &  Company. 
Wichita  Falls  Plant,  Wichita  Falls,  Texas 
(TA-W-36,633)  and  Walnut  Creek  Road 
Office.  Walnut  Creek,  California  (TA-W- 
36.633AA)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
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August  8.  1999  through  August  11,  2001  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.  this  19th  day 
of  October.  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc,  00-28026  Filed  10-31-00;  8:45  am] 

BIUMG  CODE  4Sia-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,005] 

Maxco-Tech  Designs,  Inc.,  Edgewater, 
NJ;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  28,  2000  in  response 
to  a  petition  filed  by  a  company  official 
on  the  same  date  on  behalf  of  workers 
at  Maxco-Tech  Designs,  Inc.,  Edgewater, 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  woiUd 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  16th  day  of 
October.  2000. 

Linda  G.  Poole, 

CertifyingOfficer,  Division  of  Trade 

Adjustment  Assistance. 

[PR  Doc.  00-28031  Filed  10-31-00;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-w-38,115] 

Wallowa  Forest  Products,  Wallowa, 
Oregon;  Notice  of  Revised 
Determination  on  Reopening 

On  October  18,  2000,  the  company 
requested  Administrative 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm  engaged  in 
the  production  of  stud  lumber. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
October  3,  2000,  because  imports  did 
not  contribute  importantly  to  the  worker 
separations.  The  notice  soon  will  be 
published  in  the  Federal  Register. 

New  information  submitted  to  the 
Department  by  the  company  and 
additional  information  supplied  by  a 


primary  customer  of  the  subject  firm 
revealed  that  the  customer  has  increased 
purchases  of  imported  stud  lumber 
while  reducing  purchases  from  the 
subject  firm. 

Conchision 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
apparel  produced  by  the  subject  firm 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial 
separation  of  workers  of  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the 
following  revised  determination: 

All  workers  of  Wallowa  Forest  Products, 
Wallowa,  Oregon,  who  became  totally  or 
partially  separated  fix»m  employment  on  or 
after  June  27,  1999  through  two  years  from 
the  date  of  this  certification  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  19th  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-28025  Filed  10-31-(K);  8:45  am] 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-O4107  and  NAFTA-O4107A] 

American  Bag  Corporation,  Steams, 
KY;  American  Bag  Corporation, 
Winfleld,  TN;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transltional  Adjustment 
Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Tide  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  September  20,  2000, 
applicable  to  workers  of  American  Bag 
Corporation,  Steams,  Kentucky.  The 
notice  was  published  in  the  Federal 
Register  on  October  12,  2000  (65  FR 
60687). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  worker 
separations  occurred  at  the  Winfield, 
Tennessee  facility  of  American  Bag 
Corporation.  The  workers  are  engaged  in 
the  production  of  air  bags. 


The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
American  Bag  Corporation  affected  by 
increased  imports  from  Canada  and 
Mexico.  Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  American  Bag  Corporation, 
Winfield,  Tennessee. 

The  amended  notice  applicable  to 
NAFTA-04107  is  hereby  issued  as 
follows: 

All  workers  of  American  Bag  Corporation, 
Steams.  Kentucky  (NAFTA-04107)  and 
Winfleld,  Tennessee  (NAFTA-04107A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  23,  1999 
through  September  20.  2002,  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974. 

Signed  in  Washington,  DC.  this  23rd  day 
of  October,  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-28030  Filed  10-31-00;  8:45  am] 

BILUNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA— 4070] 

Consolidated  Metco,  Inc,  RIvergate 
Plant,  Portland,  Oregon;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  in  accordance 
with  Section  250(a),  Subchapter  D, 
Chapter  2,  Tide  n  of  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2331),  an 
investigation  was  initiated  on  August 
10,  2000,  in  response  to  a  worker 
petition  which  was  filed  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  District  24, 
Local  Lodge  1432,  on  behalf  of  workers 
at  Consolidated  Metco,  Inc.,  Rivergate 
Plant,  PorUand,  Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  20th  day 
of  October,  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-28024  Filed  10-31-00;  8:45  am] 
BILLMQ  COOE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-03325  and  03325AA] 

Levi  Strauss  &  Company  WichKa  Falls 
Plant,  Wichita  Falls.  TX  and  Walnut 
Creek  Road  Office,  Walnut  Creelc,  CA; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  NAFTA- 
Transltional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  TiUe  11,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  August  11, 1999, 
applicable  to  workers  of  Levi  Strauss  & 
Company,  Wichita  Falls  Plant,  Wichita 
Falls,  Texas.  The  notice  was  published 
in  the  Federal  Register  on  September 
29, 1999  (64  FR  52543).  The 
certification  document  was  amended 
several  times  to  include  numerous 
facilities  located  at  various  locations. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  denim  and  Docker  apparel.  The 
company  reports  that  worker 
separations  occurred  at  the  Walnut 
Ci«ek  Road  Office  of  Levi  Strauss 
located  in  Walnut  Creek,  California.  The 
Walnut  Creek  Road  Office  is  a  satellite 
office  of  the  subject  firms'  headquarters 
in  San  Francisco,  California  and  direcUy 
supports  Levi  Strauss's  many 
production  facilities.  The  intent  of  the 
Department's  certification  is  to  include 
all  workers  of  Levi  Strauss  and 
Company  who  were  adversely  afi^ected 
by  increased  imports  of  denim  and 
Docker  apparel  bom  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 03325  is  hereby  issued  as 
follows: 

All  workers  of  Levi  Strauss  &  Company, 
Wichita  Falls  Plant,  Wichita  Falls,  Texas 
(NAFTA-03325)  and  Walnut  Creek  Road 
Office,  Walnut  Creek,  California  (NAFTA- 
03325AA)  who  became  totally  or  partially 
separated  from  emplo)mient  on  or  after 
August  8, 1999  through  August  11,  2001  are 
eligible  to  apply  for  NAFTA-TAA  imder 
Section  250  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  19th  day  of 
October,  2000. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-28029  Filed  10-31-00;  8:45  am] 
BILUNG  COOE  4510-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-039eO] 

Morton  Forest  Products  a.ica.  Tree 
Source,  Morton,  Washington;  Notice  of 
Revised  Determination  on 
Reconsideration 

On  August  18,  2000,  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  apply  for 
NAFTA-TAA,  applicable  to  workers 
and  former  workers  of  Morton  Forest 
Products,  a.k.a.  Tree  Source,  located  in 
Morton,  Washington.  The  notice  was 
published  in  the  Federal  Register  on 
September  12,  2000  (65  FR  55050). 

By  letter  of  September  20,  2000,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  denial  of  NAFTA-TAA  for 
workers  of  the  subject  firm.  Workers  at 
Morton  Forest  Products,  located  in 
Morton,  Washington,  were  engaged  in 
the  manufacture  of  stud  lumber.  The 
company  claimed  that  the  Department 
did  not  survey  sufficient  customers  and 
provided  a  list  of  additional  ctistomers 
of  stud  lumber. 

The  initial  determination  was  based 
on  customer  surveys  which  indicated 
that  imports  did  not  contribute 
importanUy  to  the  woriker  separations  at 
Morton  Forest  Products.  On 
reconsideration,  the  Department 
surveyed  additional  customers.  The 
results  of  the  additional  customer 
survey  revealed  that  two  major 
customers  of  the  subject  firm  increased 
their  reliance  on  purchases  of  imported 
stud  lumber  from  Canada  while 
reducing  purchases  of  domestically 
manufactured  stud  lumber. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  there  were  increased 
imports  fit>m  Canada  of  articles  like  or 
directly  competitive  with  those 
produced  by  the  subject  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act,  I  make  the  following 
certification: 

All  workers  of  Morton  Forest  Products, 
a.k.a.  Tree  Source,  located  in  Morton, 
Washington  engaged  in  employment  related 
to  the  production  of  stud  lumber  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  16, 1999 
through  two  years  from  the  issuance  of  this 
revised  determination  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 


Signed  in  Washington,  DC  this  19th  day  of 
October  2000. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  00-28028  Filed  10-31-00;  8:45  am] 

MLUNG  COOE  4S10-30-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Elibiilty  to  Apply  for  Worl(er 
Adjustment  Assistartce  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  October,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  die  firm  or  appropriate 
subdivision  have  contributed 
importanUy  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determination  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-38.115:  Wallowa  Forest  Products. 
Wallowa.  OR    ^ 

TA-W-37,831  &  A;  Occedental 

Chemical  Corp.,  Buffalo  Avenue- 
Niagara  Falls  Plant,  Niagara  Falls, 
NY  and  Grand  Island  Technology 
Center.  Grand  Island,  NY 

TA-W-38,007;  Tredegar  Corp..  Film 
Products,  Manchester,  lA 

TA-W-38,061;  TRW.  Valve  Div., 
Danville.  PA 

TA-W-37,925;  Wiscassett  Mills  Co., 
Plant  #6,  Albemarle,  NC 
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TA-W-37,922;  Vantage  Textile,  dihlal 

Fall  River  Mill.  Fall  River.  MA 
TA-W-37,960;  Vincennes 

Manufacturing,  Torsion  Assemblies, 

Vincennes.  TN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-38,128:  Fujitsu  Computer 

Products  of  America  (F.C.P.A), 

Cleanroom,  Hillsboro,  OR 
TA-W-38,122  &■  A,  B;  Equitable 

Production,  Kingsport,  TN,  Nora, 

VA  and  Big  Stone  Gap,  VA 
TA-W-38,109;  C&P  Trucking  Co.,  Inc., 

Attalla,  AL 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-38,088:  Heinz  Pet  Products  Co., 

El  Paso,  TX 
TA-W-38,075;  Wyman  Gordon,  Buffalo, 

NY 
TA-W-38,068;  Boeing  Commercial 

Aircraft  Group,  Salt  Lake  City.  UT 
TA-W-38,050;  Shipley  Ronal.  Freeport, 

NY 
TA-W-37,966;  Republic  Technologies 

International,  Johnstown,  PA 
TA-W-38,034;  Lucchese,  Inc..  El  Paso, 

TX 
TA-W-37,971:ARCO,  d/b/a/ ARCO 

Exploration  and  Production 

Technology  (AETP),  Piano,  TX 
TA-W-38,060:  The  Gaden  Grow  Co., 

Lilly  Miller  Packet  Seed  Div., 

WUsonville.  OR 
TA-W-38,008;  Cytec  Industries. 

Wallingford.  CT 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affinnative  Determinations  for  Worker 
Adfustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination 
TA-W-37.974:  General  Binding  Corp.. 

Automated  Finishing  Div..  Aubu/h. 

Hills,  MI:  August  8,  1999. 
TA-W-37,995;  Tyco  Electronics,  Boyne 

City,  MI:  August  10,  1999. 
TA-W-38,167;  Ametek  Aerospace, 

Wilmington,  MA:  September  18, 

1999. 
TA-W-37.934;  the  Pietrafesa  Corp.,  alkl 

a  MS  Pietrafesa  LP,  Liverpool,  NY: 

July  10,  1999. 
TA-W-38,099;  Delco  Remy  America, 

Anderson,  IN:  September  6,  1999. 
TA-W-38,036;  Midwest  Electric 

Producs,  Inc.,  Mankato,  MN:  August 

9,  1999. 


TA-W-3a,058;  Kountry  Kreations, 
Towanda.  PA:  August  24.  1999. 

TA-W-37,938.  Angelic  Image  Apparel, 
Louisville.  MA:  July  21 , 1 999. 

TA-W-38,066;  Xerox  Corp.,  Banbury 
Toner  Operations.  Oklahoma  City. 
OK:  August  25,  1999. 

TA-W-38,157;  Ashland  Chemical  Co., 
Ashtabula,  OH:  September  11, 
1999. 

TA-W-37,843;  Drumond  Co.,  Inc..  Shoal 
Creek  Mine,  Adger,  AL:  June  20. 
1999. 

TA-W-38.114:  American  Identify. 

Fairbury.  NE:  September  12, 1999. 
TA-W-38,044;  Louisiana  Pacific  Corp., 

Engineered  Wood  Products,  Hines. 

OR:  August  17,  1999. 

TA-W-38,051:  Burlington  House  Home 
Fashions,  Stokesdale,  NC:  August 
21.  1999. 

TA-W-38.125:  Santa's  Best,  Plush  Div., 
Millville,  NJ:  October  15,  2000. 

TA-W-38,079:  Fawn  Industries, 

Middlesex,  NC:  September  1,  1999. 

TA-W-38.085;  Evy  of  California.  Los 
Angeles,  CA:  September  6,  1999. 

TA-W-38.033;  WTTC,  Inc.,  Cutting 
Dept,  Raymondville.  TX:  August 
18.  1999. 

TA-W-37.961:  Jammies  Manufacturing. 
Inc.,  Perth  Amboy,  NJ:  September 
31,  1999. 

TA-W-38,106;  Abbeville  Shirtmakers, 
Inc.,  Abbeville,  SC:  September  7, 
1999. 

TA-W-38.082;  Scotty's  Fashions. 
Palmerton,  PA:  August  31.  1999. 

TA-W-38.096:  Ultima  Trim,  Inc.,  Los 
Indios,  TX:  September  1,  1999. 

TA-W-37.992:  Lund  International.  Lund 
Industries.  Inc..  Anoka,  MN:  August 
7,  1999. 

TA-W-37,956;  Jockey  International, 
Inc.,  Hsiery  Dw.,  Randleman,  NC: 
August  1,  1999. 

TA-W-38,027;  Great  Lakes  Chemical 

Corp.,  Polymer  Additives,  Div., 

Laredo,  TX:  August  2. 1999. 
TA-W-37,856:  Seagate  Technology. 

Inc..  Recording  Media  Operations. 

Anaheim.  CA:  June  6,  1999. 
TA-W-38.178;  Flowserve  Corp.,  Pump 

Div.,  Phillipsburg.  NJ:  September 

14.  1999. 
TA-W-38.002;  Genlyte  Thomas  Group 

LLC,  Hopkinsville,  KY:  August  1, 

1999, 
TA-W-37,910;  Mallinckrodt,  Inc.. 

Respiratory  Div..  Carlsbad,  CA:  July 

5,  1999. 
TA-W-38,104:  Garan  Manufacturing 

Corp.,  Jemison,  AL:  August  30, 

1999. 


TA-W-38,108;  Airboss  Polymer 

Products  Corp.,  South  Haven,  MI: 
September  7.  1999. 
TA-W-37,964;  Hampton  Industries. 

Kingston.  NC:  July  20.  1 999. 
TA-W-38,023:  Martin  Mills,  Inc.,  d/b/a 
Fruit  of  The  Loom,  Jet  Sew  Dept.  St. 
Martinsville,  LA:  August  31,  1999. 
TA-W-37,873  6- A;  Springs  Industries, 
Inc.,  baby  Products  Div.,  Carvey 
Road  Plant.  Giffin,  GA  and  Jackson 
Plant.  Jackson.  GA:  June  24,  1999. 
TA-W-38,028;  Playtex  Apparel,  Inc.. 

Newnan,  GA:  August  18. 1999. 
TA-W-37.889  &  A:  Crown  Pacific. 
Gilchrist,  OR  and  Prineville,  OR 
Including  Temporary  Workers  of 
Mid  Oregon  Labor  Contractors, 
Express  Personnel  and  Labor  Ready 
Employed  at  Crown  Pacific, 
Gilchrist,  OR  and  Prineville,  OR: 
February  11,2000. 
TA-W-37,893;  DCG  Industries,  NorUt 
Plant,  Nashville,  TN:  June  27,  1999. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  October, 
2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  to 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultiiral  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  From  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers*  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
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articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04113;  U.S.  Textiles 

Corp.,  Newland.  NC 
NAFTA-TAA-04101:  The  Garden  Grow 

Co..  Lilly  Miller  Packet  Seed  Div.. 

WUsonville.  OR 
NAFTA-TAA-04170;  Tru-Stitch 

Footwear.  Malone.  NY 
NAFTA-TAA-03968:  Mar-Kel  Lighting. 

Inc..  Paris.  TN 
NAFTA-TAA-04157:  Heinz  Pet 

Products  Co..  El  Paso.  TX 
NAFTA-TAA-04136;  Banta  Healthcare 

Group,  Lakeland  Plant.  Eaton  Park, 

FL 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-04151  &- A;  Equitable 

Production,  Kingsport,  TN  and 

Nora.  VA 
NAFTA-TAA-04164;  Avalon  Payroll 

Group..  Inc.,  New  York,  NY 
NAFTA-TAA-04159;  Fujitsu  Computer 

Products  of  America  (F.C.P.A.), 

Cleanroom,  Hillsboro,  OR 
NAFTA-TAA-04077;  Movies  99/New 

Movie  Corp.,  Salt  lake  City,  UT 
NAFTA-TAA-0486;  Eagle  Precision 

Technologies,  Inc.,  Eagle-Eaton 

Leonard.  Carlsbad,  CA 
The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-4}4066;  Lund 

International,  Lund  Industries,  Inc., 
Anoka,  MN:  July  31,  1999. 

NAFTA-TAA-04100:  Great  Lakes 

Chemical  Corp.,  Polymer  Additives 
Div..  Laredo.  TX:  August  2.  1999. 

NAFTA-TAA-04116;  WTTC,  Inc., 

Cutting  Department',  Raymondville, 
TX:  August  18,  1999. 

NAFTA-TAA-04109;  Universal 

Uniforms,  Inc.,  Universal  Denim 
Service/Garment  Finishing  Div., 
Louisville,  KY:  August  21,  1999. 

NAFTA-TAA-04106:  Unites  States 
Leather,  Lackawanna  Leather,  El 
Paso,  TX:  August  14,  1999. 

NAFTA-TAA-0401 7;  &  A:  Crown 

Pacific  Gilchrist.  OR  and  Prineville, 


OR  Including  Temporary  Workers 
of  Mid-Oregon  Labor  Contractors. 
Express  Personnel  and  Labor  Ready 
Employed  at  Crown  Pacific  Gilchrist 
OR  and  Prineville.  OR:  February  11. 
2000. 

NAFTA-TAA-04166;  Flowserve  Corp.. 
Pump  Div..  Phillipsburg.  NJ: 
September  14,  1999. 

NAFTA-TAA-04172;  Ametek 

Aerospace.  Wilmington,  MA: 

September  18,  1999.' 
NAFTA-TAA-4138;  Delco  Remy 

America,  Anderson.  IN:  September 

6.  1999. 
NAFTA-TAA-04090;  Midwest  Electric 

Products.  Mankato.  MN:  August  9. 

1999. 

NAFTA-TAA-04000;  Spring  Industries, 
Inc.,  Baby  Products  Div.,  Carver 
Road  Plant.  Griffin.  GA  and  Jackson 
Plant.  Jackson.  GA:  June  28.  1999 

NAFTA-TAA-04146:  AirBoss  Polymer 
Products  Corp.,  South  Haven.  MI 
September  7. 1999. 

NAFTA-TAA-04128;  Fawn  Industries, 
Middlesex.  NC:  September  1,  1999. 

NAFTA-TAA-04117:  TRW,  Valve 
Division,  Danville,  PA:  August  23, 
1999. 

NAFTA-TAA-04118;  Louisiana  Pacific 
Corp..  Engineered  Wood  Products, 
Hines,  OR:  August  17. 1999. 

NAFTA-04074;  Jockey  International, 
Inc.,  Hosiery  Div.,  Randleman.  NC: 
August  1.  1999. 

NAFTA-TAA-04135;  United  States 
Leather.  Lackawanna  Leather. 
Conovar.  NC:  September  7.  1999. 

NAFTA-TAA-04152:  Tyco  Electronics. 
Boyne  City,  MI :  August  10,  1999. 

NAFTA-TAA-04048;  The  Pietrafesa 
Corp.,  a/k/a  MS  Pietrafesa  LP, 
Liverpool,  NY:  July  10,  1999. 

NAFTA-TAA-04153:  General  Binding 

Corp.,  Automated  Finishing  Div.. 

Auburn  Hills.  MI:  September  8. 

1999. 
NAFTA-TAA-04 161;  Evy  of  California. 

Los  Angeles.  CA:  September  13. 

1999. 
NAFTA-TAA-04103;  Burlington  House 

Home  Fashions,  Stokesdale,  NC: 

August  21.  1999. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 
2000.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 


Dated:  October  25,  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(PR  Doc.  00-28027  Filed  10-31-00;  8:45  am) 

BILUNG  COOC  451fr-3(MI 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Beneflta 
Administration 

[Prohit>tted  Transaction  Exemption  2000- 
52;  Exemption  Application  No.  L-10667,  et 
al.] 

Grant  of  Indlviduai  Exemptions;  f^vtWn 
Kopy  Corporation  Employees  Welfare 
Bensfit  Plan  and  Trust  (the  Plan) 

agency:  Pension  and  Welfere  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  p>ersons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 
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Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Kwik-Kopy  Corporation  Employees 
Welfare  Benefit  Plan  and  Trust  (the 
Plan)  Located  in  Cypress  Creek,  TX 

(Prohibited  Transaction  Exemption  2000-52; 
Exemption  Application  No.  L-10667] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  cash  sale  by  the  Plan  of 
certain  recreational  facilities  (the 
Recreational  Facilities)  to  the 
International  Center  for  Entrepreneurial 
Development,  Inc.,  the  parent  of  Kwik- 
Kopy  Corporation  (Kwik-Kopy),  the 
Plan  sponsor,  and  a  party  in  interest 
with  respect  to  the  Plan.^ 

This  exemption  is  subject  to  the 
following  requirements: 

(a)  The  proposed  sale  is  a  one-time 
transaction  for  cash. 

(b)  The  fair  market  value  of  the 
Recreational  Facilities  has  been 
determined  by  qualified,  independent 
appraisers  who  propose  to  update  their 
valuation  of  the  Recreational  Facilities 
on  the  date  of  the  sale. 

(c)  On  the  date  of  the  sale,  the  Plan 
receives  an  amount  which  is  equal  to 
the  greater  of  the  fair  market  vsdue  of  the 
Recreational  Facilities  or  the  Plan's  total 
acquisition  costs. 

(d)  The  Plan  pays  no  fees  or 
commissions  in  connection  with  the 
proposed  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  17,  2000  at  65  FR  50223. 

Technical  Correction 

The  Department  notes  that  in  the 
notice  of  proposed  exemption,  the  word 


<  Because  the  Plan  is  a  voluntary  employees' 
beneficiary  association  trust,  it  is  not  qualified 
under  section  401  of  the  Code.  Therefore,  there  is 
no  jurisdiction  under  Title  n  of  the  Act  pursuant 
to  section  4975  of  the  Code.  However,  the 
Department  is  assuming,  for  purposes  of  this  final 
exemption,  that  there  is  jurisdiction  under  Title  I 
of  the  Act  pursuant  to  section  3(1)  of  the  Act. 


"Copy,"  as  used  in  references  to  "Kwik- 
Copy  Corporation"  or  "Kwik  Copy,"  has 
been  misspelled.  For  purposes  of  this 
exemption,  the  Department  wishes  to 
point  out  that  correct  spelling  of  the 
term  is  "Kopy." 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

American  Mutual  Holding  Company 
(AMHO  Located  in  Des  Moines,  LA 

[Prohibited  Transaction  Exemption  2000-53; 
Exemption  Application  No.  D-10874] 

Exemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  September  20,  2000,  to  (1)  the 
receipt  of  certain  common  stock 
(Common  Stock)  issued  by  AMHC,^  or 
(2)  the  receipt  of  cash  (Cash)  or  policy 
credits  (Policy  Credits),  by  or  on  behalf 
of  a  policyowner  (the  Eligible  Member) 
of  AmerUs  Life  Insurance  Company 
(AmerUs  Life),  which  is  an  employee 
benefit  plan  (the  Plan),  other  than  a  Plan 
maintained  by  AMHC  and/or  its 
affiliates,  in  exchange  for  such  Eligible 
Member's  membership  interest  in 
AMHC,  in  accordance  with  the  terms  of 
a  plan  of  conversion  (the  Plan  of 
Conversion),  implemented  under  Iowa 
law. 

This  exemption  is  subject  to  the 
following  conditions  set  forth  below  in 
Section  n. 

Section  n.  General  Conditions 

(a)  The  Plan  of  Conversion  is  subject 
to  approval,  review  and  supervision  by 
the  Iowa  Commissioner  of  Insurance 
(the  Commissioner)  and  is  implemented 
in  accordance  with  procedural  and 
substantive  safeguards  that  are  imposed 
under  Iowa  law. 

(b)  The  Commissioner  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Members  of  AMHC  as  part  of 
such  Commissioner's  review  of  the  Plan 
of  Conversion  and  the  Commissioner 
approves  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fair  and  equitable  to  Eligible 
Members. 

(c)  Each  Eligible  Member  has  an 
opportunity  to  vote  to  approve  the  Plan 
of  Conversion  after  full  written 


*  For  purposes  of  this  exemption,  all  references  to 
AMHC  are  deemed  to  include  references  to  AmerUs 
Group  Co.  (AmerUs  Group),  the  successor  in 
interest  to  AMHC 


disclosure  is  given  to  the  Eligible 
Member  by  AMHC. 

(d)  Any  determination  to  receive 
Common  Stock,  Clash  or  Policy  Credits 
by  an  Eligible  Member  which  is  a  Plan, 
pursuant  to  the  terms  of  the  Plan  of 
Conversion,  is  made  by  one  or  more 
Plan  fiduciaries  which  are  independent 
of  AMHC  and  its  affiliates  and  neither 
AMHC  Group  nor  any  of  its  affiliates 
exercises  any  discretion  or  provides 
investment  advice,  within  the  meaning 
of  29  CFR  2510.3-21(c),  with  respect  to 
such  decisions. 

(e)  After  each  Eligible  Member 
entitled  to  receive  Common  Stock  is 
allocated  at  least  20  shares,  additional 
consideration  is  allocated  to  Eligible 
Members  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
pohcy's  contribution  to  the  surplus  and 
asset  valuation  reserve  of  AMHC,  which 
formulas  have  been  approved  by  the 
Commission. 

(f)  All  Eligible  Members  that  are  Plans 
participate  in  the  transactions  on  the 
same  basis  as  all  Eligible  Members  that 
are  not  Plans. 

(g)  No  Eligible  Member  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of 
Common  Stock  or  Policy  Credits  or  in 
connection  with  the  implementation  of 
the  commission-fi«e  program. 

(h)  All  of  AmerUs  Life's  policyowner 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Conversion. 

Section  m.  Definitions 

For  purposes  of  this  exemption: 

(a)  "The  term  "AMHC"  means 
American  Mutual  Holding  Company,  its 
successor,  AmerUs  Group,  and  any  of 
their  affiliates,  as  defined  in  paragraph 
(b)  of  this  Section  III. 

(b)  An  "affiliate"  of  AMHC  includes— 

(1)  Any  person  directiy  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  AMHC.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  The  term  "Eligible  Member" 
means  a  person  who  is  (or,  collectively, 
persons  who  are)  the  owner(s)  of  one  or 
more  "eligible  policies"  (the  Eligible 
Policy  or  Eligible  Policies)  on  the 
adoption  date  of  the  Plan  of  Conversion. 
An  "Eligible  Policy"  is  defined  as  a 
policy  that  has  been  in  force  for  at  least 
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one  year  prior  to  the  adoption  date  and 
that  remains  in  force  on  the  effective 
date  of  the  Plan  of  Conversion.  A 
mutual  member  of  AMHC  who  owns 
both  an  Eligible  Policy  and  a  policy  that 
is  not  an  Eligible  Policy  will  be  an 
Eligible  Member  only  with  respect  to 
the  Eligible  Policy, 

(d)  The  term  "Policy  Credit"  means 
either  an  increase  in  the  accumulation 
accoimt  value  (to  which  no  surrender  or 
similar  charge  will  be  applied)  or  an 
increase  in  a  dividend  accimiulation  on 
a  policy  or  contract  issued  by  AmerUs 
Life. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  September  20,  2000. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  that  was  published 
on  August  17,  2000  at  65  FR  50240. 

Written  Comments 

The  Department  received  nine  written 
comments  with  respect  to  the  proposed 
exemption.  Eight  comments  were 
submitted  by  Plan  policyowners.  The 
ninth  comment,  which  was  submitted 
by  AmerUs  Group,  the  successor  to 
AMHC,  and  also  referred  to  herein  as 
"the  Applicant,"  is  intended  to  update 
and  clarify  the  proposal  in  certain  areas. 

Of  the  policyowner  comments 
received,  four  commenters  expressed 
their  approval  of  the  exemption.  Three 
commenters  made  general  comments.  Of 
the  comments  falling  into  this  category, 
one  comment  was  not  germane  to  the 
exemption  request,  while  the  two  others 
focused  on  eitiier  the  commenter's 
retirement  eligibility  or  the  form  of 
demutualization  consideration  to  be 
received.  (Both  of  these  comments  were 
subsequently  forwarded  to  the    ' 
Applicant  for  handling  by  appropriate 
personnel.)  Finally,  another  commenter 
objected  to  the  granting  of  the 
exemption  because  he  believed  the 
exemption  would  favor  officers  and 
owners  of  AMHC  at  the  expense  of  the 
investors. 

Following  is  a  discussion  of  the 
comment  submitted  by  the  objecting 
policyowner  as  well  as  the  Applicant's 
response  to  this  comment.  Also 
discussed  is  the  Applicant's  comment 
and  the  Department's  responses  to  the 
specific  areas  of  the  AppUcant's 
concern. 

Opposing  Policyowner's  Comment 

As  discussed  briefly  above,  the 
commenter  is  of  the  view  that  the 
Restructuring  will  not  benefit  investors 
but  will  entirely  benefit  the  officers  and 
the  owners  of  AMHC.  Therefore,  the 


commenter  asserts  that  he  is  opposed  to 
the  granting  of  the  exemption. 

In  response  to  this  comment,  the 
Applicant  explains  that  the 
Restructuring  provides  significant 
benefits  to  the  policyowners  of  AmerUS 
Life,  which  are  the  "investors"  in  and 
"owners"  of  AMHC  for  periods  prior  to 
the  Restructuring,  and  does  not  serve  to 
benefit  AMHC's  officers.  The  Applicant 
notes  that  the  Restructuring  provides 
AmerUS  Life  policyowners  with 
Common  Stocky  Cash  or  Policy  Credits 
in  exchange  for  such  policyowners' 
illiquid  membership  interests  in  AMHC. 
Thus,  according  to  the  Applicant, 
policyowners  may  effectively  convert 
the  economic  value  of  their  membership 
interests  into  a  marketable  equity 
position,  cash  or  an  enhanced  return  on 
their  AmerUs  Life  insurance  products. 
The  Applicant  states  that  this 
realization  of  economic  value  occurs 
while  the  underlying  insurance  or 
armuity  contacts  remain  in  force, 
without  compromising  any  benefits, 
guarantees  or  other  rights  and  interests 
(apart  fi'om  membership  in  AMHC) 
imder  the  existing  policies  and 
contracts.  Additionally,  the  Applicant 
points  out  that  policyowners  receiving 
Common  Stock  as  consideration  for 
their  membership  interests  are  expected 
to  benefit,  along  with  other  AMHC 
shareholders,  from  the  increased 
financial  flexibility  that  the  organization 
of  AMHC  as  a  stock  company  (rather 
than  a  mutual  company)  will  realize. 
For  these  reasons,  die  Applicant 
believes  that  the  view  expressed  by  the 
commenter  shoidd  not  prevent  the 
Department  from  granting  the  final 
exemption. 

Applicant's  Comments 

1.  Status  of  the  Restructuring  and 
Renaming  of  AMHC.  The  Applicant 
states  that  the  Plan  of  Conversion  was 
approved  by  the  Commissioner  on 
August  1,  2000  and  that  the 
restructuring  (the  Restructuring)  of 
AMHC  occiirred  on  September  20,  2000. 
Specifically,  on  that  date,  the  Applicant 
explains  that  AmerUs  Group  liquidated 
into  AMHC  and  AMHC  converted  to  a 
stock  corporation.  In  addition,  the 
Applicant  states  that  AmerUs  Life 
Holdings,  Inc.  merged  into  AMHC,  with 
AMHC  as  the  surviving  corporation. 
Further,  the  Applicant  points  out  that 
AmerUs  Life  (i.e.,  AmerUs  Life 
Insurance  Company)  became  a  wholly 
owned  subsidiary  of  AMHC  and  AMHC 
was  renamed  "AmerUs  Group  Co." 

Because  of  the  foregoing  changes,  the 
Applicant  requests  that  the  final 
exemption  reflect  that:  (a)  The  Plan  of 
Conversion  was  approved  by  the 
Commissioner  on  August  1,  2000;  (b) 


the  Restructuring  occurred  on 
September  20,  2000;  and  (c)  the 
Applicant's  name  was  changed  fiY>m 
AMHC  to  "AmerUs  Group  Co." 

The  Department  has  noted  these 
modifications  to  the  proposed 
exemption.  With  respect  to  the 
Applicant's  name  change,  the 
Department  has  added  a  new  footnote  to 
the  operative  language  of  the  exemption 
to  clarify  that,  for  piuposes  of  this 
exemption,  all  references  to  AMHC  are 
deemed  to  include  references  to 
AmerUs  Group,  the  successor  in  interest 
to  AMHC.  The  Department  believes  that 
by  incorporating  references  to  AmerUs 
Group  into  the  definition  of  the  term 
"AMHC,"  the  continuity  of  the 
proposed  and  final  exemptions  will  be 
preserved  and  reader  confusion  will  be 
minimized.  In  addition,  the  Department 
has  made  a  corresponding  change  to 
Section  111(a)  of  the  final  exemption  in 
order  that  it  will  read  as  follows: 

For  purposes  of  this  exemption: 

(a)  The  term  "AMHC"  means  American 
Mutual  Holding  Company,  its  successor, 
AmerUs  Group,  and  any  of  their  afRliates,  as 
defined  in  paragraph  (b)  of  this  Section  III. 

2.  Effective  Date  of  Exemption  and 
Use  of  the  Escrow  Arrangement.  When 
the  exemption  application  was  initially 
filed,  the  Applicant  explains  that  the 
timing  and  sequence  of  events  for  the 
Restructiuing  and  the  final  exemption 
were  uncertain.  For  this  reason,  the 
Applicant  notes  that  the  exemption 
application  indicated  that  "[i]n  the 
event  that  a  final  exemption  ha[d]  not 
been  granted  by  the  Department  as  of 
the  effective  date  of  the  Restructuring, 
consideration  otherwise  payable  to  the 
Plans  [would]  be  held  in  an  interest- 
bearing  escrow  account,  at  the  expense 
of  AMHC,  pending  the  grant  of  the  final 
exemption."  The  Applicant  also  noted 
that  a  subsequent  submission  to  the 
Department  stated  more  definitely  that 
an  escrow  arrangement  would  be 
established. 

However,  because  the  pubUcation  of 
the  proposed  exemption  was  so  close  to 
the  effective  date  of  the  Restructiuing, 
the  Applicant  states  that  the  use  of  the 
escrow  arrangement  became  potentially 
burdensome.  If  an  escrow  arrangement 
were  utilized,  the  Applicant  explains 
that  it  would  have  been  in  place  for  a 
brief  period  of  time  and  all  of  the  fixed 
costs  of  such  an  arrangement  would  be 
have  been  borne  by  the  Applicant. 

In  lieu  of  establishing  an  escrow 
account,^  the  Applicant  represents  that  it 
decided  to  distribute  the 
demutualization  consideration  between 
October  18-24,  2000,  which  occurrence 
would  be  prior  to  the  granting  of  the 
final  exemption.  Therefore,  the 
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Applicant  requests  that  the  final 
exemption  be  made  retroactive  to 
September  20,  2000,  the  date  of  the 
Restructxiring.  Additionally,  the 
Applicant  requests  that  the  final 
exemption  not  be  conditioned  on 
AMHC's  use  of  an  escrow  arrangement. 

In  response  to  this  comment,  the 
Department  has  made  the  final 
exemption  effective  as  of  September  20, 
2000.  This  text  appears  in  Section  I  of 
the  final  exemption,  in  the  operative 
language,  as  well  as  in  the  section 
captioned  EFFECTIVE  DATE. 

The  Department  notes  that  while  die 
failure  to  describe  the  escrow 
arrangement  in  the  Summary  of  Facts 
and  Representations  (the  Summary)  may 
have  been  due  to  an  oversight,  the 
Applicant  coimsel  subsequently 
informed  the  staff,  in  telephone 
coimnunication,  of  the  time  and 
monetary  problems  that  would  residt  if 
such  an  arrangement  were  ever  adopted. 
Therefore,  the  Applicant  requested  that 
the  exemption  be  made  retroactive  to 
the  date  of  the  Restructuring.  The 
Department  has  complied  with  this 
request  and  it  has  not  conditioned  the 
final  exemption  on  AMHC's  use  of  the 
escrow  arrangement. 

3.  Identification  of  Insurance 
Company.  In  the  operative  language. 
Section  I  of  the  proposed  exemption 
refers  to  "a  policyowner  of  AMHC." 
Similarly,  Representation  18(g)  of  the 
Summary  refers  to  "AMHC's 
policyholder  obligations."  As  indicated 
in  the  exemption  application,  the 
Applicant  states  that  AMHC  was  a 
mutual  holding  company  in  which  the 
policyowners  of  AmerUs  Life  held 
mutual  membership  interests.  However, 
the  Applicant  believes  that  the  present 
wording  of  the  proposed  exemption 
coidd  result  in  some  confusion  as  to  the 
actual  policyowners  covered  by  the 
exemption  because  there  were  no 
policyowners  of  AMHC.  Therefore,  the 
Applicant  requests  that  Section  I  of  the 
final  exemption  replace  the  phrase  "a 
policyowner  of  AMHC"  with  the  phrase 
"a  policyowner  of  AmerUs  Life"  and 
that  Representation  18(g)  of  the 
Summary  refer  to  "policyholder 
obligations  of  AmerUs  life"  rather  than 
"AMHC's  policyholder  obligations." 

In  response  to  this  comment,  the 
Department  has  modified  the  operative 
language  of  Section  I  of  the  final 
exemption  to  reflect  this  change.  In 
addition,  the  Department  has  deleted 
the  reference  to  "AMHC's  policyholder 
obligations"  in  section  1(h)  of  the 
proposed  exemption  and  has  substituted 
the  phrase  "AmerUs  Life's  policyowner 
obligations."  Further,  the  Department 
notes  the  modification  to  Representation 
18(g)  of  the  Siunmary. 


4.  Approval  of  Plan  of  Conversion  by 
Voting  Members.  The  fourth  fuU 
paragraph  of  Representation  9  of  the 
Summary  states  that  "Section  508B.6  of 
the  Iowa  Code  requires  that  the  plan  of 
conversion  be  approved  by  two-thirds  of 
the  policyholders  ^  of  the  mutual 
company  who  are  entitled  to  vote  on  the 
conversion."  The  Applicant  represents 
that  Iowa  law  does  not  require  two- 
thirds  approval  by  the  members  who  are 
eligible  to  vote.  Rather,  it  requires  two- 
thirds  approval  by  the  members  who  do 
vote.  The  Applicant  notes  that  this 
matter  was  misstated  in  the  exemption 
application. 

Therefore,  to  correct  this  error,  the 
Applicant  requests  that  the  sentence  be 
revised  to  read  as  follows:  "Section 
508B.6  of  the  Iowa  Code  requires  that 
the  plan  of  conversion  be  approved  by 
two-thirds  of  the  policyowners  of  the 
mutual  company  voting  on  the 
conversion." 

In  response,  the  Department  notes  this 
revision  to  the  Summary. 

5.  Scope  of  Det^hnination.  Section 
n(b)  of  the  proposed  exemption  and 
Representation  18(b)  of  the  Summary 
condition  the  exemption  on  the 
Commissioner  determining  that  the  Plan 
of  Conversion  "is  fair  and  equitable  to 
Eligible  Members  and  is  not  detrimental 
to  the  general  public."  The  Applicant 
states  that  although  Iowa  law  requires 
the  Commissioner  to  determine  that  the 
Plan  of  Conversion  is  "fair  and 
equitable"  to  policyowners,  it  does  not 
require  that  the  Commissioner  make  a 
determination  regarding  the  effect  on 
the  general  public. 

The  Applicant  explains  that  under 
Section  508B.7  of  the  Iowa  Code,  the 
full  legal  standard  for  the 
Conmiissioner's  approval  of  the  Plan  of 
Conversion  is  a  determination  that  "the 
plan  complies  with  all  provisions  of 
law,  the  plan  is  fair  and  equitable  to  the 
mutual  company  and  its  policyholders, 
and  that  the  reorganized  company  will 
have  the  amount  of  capital  and  surplus 
deemed  by  the  commissioner  to  be 
reasonably  necessary  for  its  future 
solvency."  Therefore,  the  Applicant 
requests  that  Section  n(b)  of  die  final 
exemption  and  Representation  18(b)  of 
the  Sununary  be  amended  to  conform 
with  the  Iowa  Code. 

In  response  to  this  comment,  the 
Department  has  revised  Section  11(b)  of 
the  final  exemption  to  read  as  follows: 

(b)  The  Commissioner  reviews  the  terms 
and  options  that  are  provided  to  EUgible 


'AMHC's  Plan  of  Conversion  refers  to  "Owners" 
of  "Policies"  issued  by  AmerUs  Life  or 
"policyowners"  while  the  Iowa  Code  refers  to 
"policyholders."  For  purposes  of  this  exemption, 
the  Department  notes  that  both  terms  have  5ie  same 
meaning. 


Members  of  AMHC  as  part  of  such 
Commissioner's  review  of  the  Plan  of 
Conversion  and  the  Commissioner  approves 
the  Plan  of  Conversion  following  a 
determination  that  such  Plan  is  fair  and 
equitable  to  Eligible  Members. 

In  addition,  the  Department  notes  the 
modification  to  Representation  18(b)  of 
the  Summary. 

6.  Filing  of  Indianapolis  Life  Plan  of 
Conversion  with  the  Commissioner.  In 
Representation  10  of  the  Summary, 
Footnote  36  of  the  proposed  exemption 
states  that  "[i]t  is  anticipated  that  a  plan 
of  conversion  for  the  demutualization  of 
ILICo  will  be  filed  with  the  Indiana 
Insurance  Conunissioner  in  August 
2000."  The  Applicant  wishes  to  clarify 
that  this  filing  was  actually  made  in 
September  2000.  Accordingly,  the 
Department  notes  this  clarification. 

For  further  information  regarding  the 
comments  and  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  file  (Exemption 
Application  No.  D-10874)  the 
Department  is  maintaining  in  this  case. 
The  complete  application  file,  as  well  as 
all  supplemental  submissions  received 
by  the  Department,  are  made  available 
for  public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  written  comments,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  modifications 
and  clarifications  described  above. 
FOR  FURTHER  IflFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi«e  ntmiber.) 

Richard  E.  Lobenherz  Profit  Sharing 
Plan  (the  Plan)  Located  in  Charlevoix, 
Michigan 

[Prohibited  Transaction  Exemption  2000-54; 
Exemption  Application  No.  D-10895J 

Exemption 

The  sanctions  resulting  fi'om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain 
imimproved  real  property  (the  Land)  by 
the  Plan  to  Richard  E.  Lobenherz  (Mr. 
Lobenherz),  a  disqualified  person  with 
respect  to  the  Plan,*  provided  that  the 
following  conditions  are  satisfied: 


(a)  The  proposed  sale  will  be  a  one- 
time transaction  for  cash; 

(b)  The  Plan  will  receive  the  current 
fair  market  value  for  the  Land 
established  at  the  time  of  the  sale  by  a 
qualified,  independent  appraiser; 

(c)  The  Plan  will  pay  no  real  estate 
expenses  or  commissions  associated 
with  the  sale;  and 

(d)  The  sale  vnU.  provide  the  Plan 
with  greater  liquidity  and  further 
diversification  of  the  Plan's  assets. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department'sulecision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  22,  2000  at  65  FR  57396. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-fi«e 
number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  si;|}ject  of  the  exemption. 


*  Because  Mr.  Lobenherz  is  the  sole  owner  of  the 
Plan  sponsor  and  the  only  participant  in  the  Plan, 
Ihera  is  no  jurisdiction  under  Title  I  of  the 


Employee  Retirement  Income  Security  Act  of  1974 
(the  Act)  pursuant  to  29  CFR  2510.3-3(b).  However, 
there  is  jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 


Signed  at  Washington,  DC,  this  25th  day  of 
October,  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
[FR  Doc.  00-27916  Filed  10-31-00;  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  2000-2  CARP  CO  93-97] 

Distribution  of  1993, 1994, 1995, 1996 
and  1997  Cable  Royalty  Funds 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Announcement  of  the  schedule 

for  the  proceeding. 

SUMMARY:  The  Copyright  Office  of  die 
Library  of  Congress  is  aimouncing  the 
schedule  for  the  180  day  arbitration 
period  for  the  Phase  II  distribution  of 
the  1997  cable  royalty  funds  for  the 
syndicated  programming  category. 
EFFECTIVE  DATE:  November  1.  2000. 

ADDRESSES:  All  hearings  and  meetings 
for  the  Phase  II  cable  distribution 
proceeding  shall  take  place  in  the  James 
Madison  Memorial  Building,  Room  LM- 
414,  First  and  Independence  Avenue, 
SE.,  Washington,  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney 
for  Compulsory  Licenses;  P.O.  Box 
70977,  Southwest  Station.  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION:  Section 
251.1lCb)  of  the  regulations  governing 
the  Copyright  Arbitration  Royalty 
Panels  ("CARPs"),  37  CFR  subchapter  B, 
provides  that: 

At  the  beginning  of  each  proceeding,  the 
CARP  shall  develop  the  original  schedule  of 
the  proceeding  which  shall  be  published  in 
the  Federal  Register  at  least  seven  calendar 
days  in  advance  of  the  first  meeting.  Such 
announcement  shall  state  the  times,  dates, 
and  place  of  the  meetings,  the  testimony  to 
be  heard,  whether  any  of  the  meetings,  or  any 
portion  of  a  meeting,  is  to  be  closed,  and  if 
so,  which  ones,  and  the  name  and  telephone 
number  of  the  person  to  contact  for  further 
information. 

This  notice  fidfiUs  the  requirements 
of  §  251.11(b)  for  the  proceeding  to 
determine  the  Phase  U  distribution  of 
the  1997  cable  royalty  fimds  for  the 
sjnndicated  programming  category. 

By  Order  dated  January  12,  2000,  the 
Library  consolidated  all  Phase  11 
controversies  in  Docket  Nos.  96-7  C\RP 


CD  93-94,  97-2  CARP  CD  95,  98-2 
CARP  CD  96  and  99-5  CARP  CD  97  into 
a  single  distribution  proceeding  and 
annoimced  the  precontroversy 
discovery  schedule  for  a  Phase  II 
distribution  proceeding  in  the 
syndicated  programming  category.  All 
controversies  in  this  category  have 
reached  setdement,  except  for  a  dispute 
between  certain  claimants  represented 
by  the  Independent  Producers  Group 
("IPG"),  and  certain  claimants 
represented  by  the  Motion  Picture 
Association  of  America,  Inc.  ("Program 
Suppliers"),  for  distribution  of  the  1997 
royalty  funds  collected  under  the  cable 
statutory  license  of  the  Copyright  Act. 
17U.S.C.  111. 

On  October  12,  2000,  the  Office 
published  a  notice  initiating  the  180-day 
arbitration  period  for  this  proceeding. 
65  FR  60690  (October  12,  2000).  On 
October  17,  2000,  the  parties  to  this 
proceeding  met  with  the  arbitrators  for 
the  purposes  of  discussing  resolution  of 
certain  issues  designated  to  the  CARP 
by  the  Cop3Tight  Office  during  the 
discovery  period  of  the  proceeding  and 
of  setting  a  schediUe  for  this  proceeding. 
At  that  meeting,  the  parties  and  the 
arbitrators  agreed  to  the  following 
briefing  and  hearing  schedule: 

Document  production  (if  ordered) — October 

27,2000 
Filing  of  Opposition  to  IPG  motion  to  remove 

designation  of  "highly  confidential"  and 

related  reUef — November  2,  2000 
Filing  of  Follow-up  discovery  requests 

related  to  October  27  document 

production — November  3,  2000 
Filing  of  Response  to  follow-up  discovery 

requests — November  8,  2000 
Filing  of  Reply  to  Opposition  to  IPG  motion 

to  remove  designation  of  "highly 

confidential"  and  related  relief — November 

9,2000 
Filing  of  Motions  to  dismiss  and/or  to 

strike — November  20,  2000 
Filing  of  Oppositions  to  Motions  to  dismiss 

and/or  strike — December  1 .  2000 
Filing  of  Reply  to  Opposition  to  Motions  to 

dismiss  and/or  strike — December  8,  2000 
Oral  arguments  on  all  motions  regarding 

document  production,  discovery. 

protective  orders,  and  all  motions  to 

dismiss  and/or  strike — December  11-12, 

2000 
Opening  Statements  for  botli  parties — 

lanuary  8,  2001 
Presentation  of  Direct  Cases: — January  8-12. 

2001 
Witness  for  Program  Suppliers:  Marsha  E. 

Kessler 
Witness  for  Independent  Producers  Group: 

Raul  Gal  az 
Filing  of  Written  Rebuttal  Testimony — 

January  26,  2001 
Filing  of  Post-hearing  discovery  requests — 

January  31,  2001 
Filing  of  Responses  to  post-hearing  discovery 

requests — February  2,  2001 
Completion  of  document  production — 

February  5,  2001 


65336 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Notices 


Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Notices 


65337 


Oral  Arguments  on  all  motions  regarding 

post-hearing  document  production  and 

discovery — February  6-7,  2001 
Presentation  of  Rebuttal  Cases — February  20- 

21.  2001 
Filing  of  Proposed  Findings  of  Fact  and 

Conclusions  of  Law — March  2.  2001 
Filing  of  Replies  to  Proposed  Findings  of  Fact 

and  Conclusions  of  Law — March  9,  2001 
Closing  Arguments — March  16,  2001 
Close  of  180-day  period— April  16,  2001 
All  hearings  will  begin  at  9:30  a.m.  and  end 

at  4:30  p.m. 

At  this  time,  the  parties  have  not 
moved  to  close  any  portion  of  the 
proceeding  to  the  public.  Further 
refinements  to  the  schedule  will  be 
announced  in  open  meetings  and  issued 
as  orders  to  the  parties  participating  in 
the  proceeding.  All  changes  will  be 
noted  in  the  docket  file  of  the 
proceeding,  as  required  by  the 
Copjrright  Office  regulations  governing 
the  administration  of  CARP 
proceedings.  37  CFR  251.11(c) 

Dated:  October  27,  2000. 
David  O.  Carson, 
General  Counsel. 
(FR  Doc.  00-28039  Filed  10-31-00;  8:45  am) 

BIUJNQ  CODE  1410-3»-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Conunittee, 
Aviation  Safety  Reporting  System 
Subcommittee;  Meeting 

(Notice  00-131) 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  NASA  Advisory  Council, 
Aero-Space  Technology  Advisory 
Committee,  Aviation  Safety  Reporting 
System  Subcommittee  meeting. 
DATES:  Monday,  November  13,  2000,^ 
a.m.  to  5  p.m.;  and  Tuesday,  November 
14,  2000,  9  a.m.  to  5  p.m. 

ADDRESSES:  Doubletree  Hotel,  Two 
Portola  Plaza,  Monterey,  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Connell,  National  Aeronautics 
and  Space  Administration,  Ames 
Research  Center,  Moffett  Field,  CA 
94035.  650/960-6059. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 


— Report  on  Aviation  Safety  Reporting 
System 

— Report  on  Aviation  Performance 
Measuring  System  Program 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  October  26,  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-28001  Filed  10-31-00;  8:45  am] 

BILUNG  CODE  751 0-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-132] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Tektronix,  Inc.,  of  Beaverton,  OR 
has  applied  for  an  exclusive  license  to 
practice  the  inventions  disclosed  in  U.S. 
Patent  Nos.  5,629,780  and  5,426,512 
both  entitled  "Image  Data  Compression 
Having  Minimum  Perceptual  Error" 
which  are  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
NASA  Ames  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  January  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field,  CA  94035-1000. 
telephone  (650)  604-5104. 

Dated:  October  26,  2000. 
Edward  A.  Frankle, 

General  Counsel. 

[FR  Doc.  00-28002  Filed  10-31-00;  8:45  am] 

BILUNQ  COOE  7S10-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440-CivP,  ASLBP  No.  01- 
784-01 -CIvP] 

First  Energy  Operating  Co.,  Perry 
Nuclear  Power  Plant;  Establishment  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register,  37  FR 
28,710  (1972),  and  §§2.105,  2.700, 
2.702,  2.714,  2.714a,  2.717,  2.721,  and 
2.772(j)  of  the  Commission^ 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being 
established  to  preside  over  the  following 
proceeding.  First  Energy  Operating 
Company,  Perry  Nuclear  Power  Plant, 
Order  Imposing  Civil  Monetary  Penalty. 

This  Board  is  being  established 
pursuant  to  the  request  of  First  Energy 
Operating  Company,  the  licensee  for  the 
Perry  Nuclear  Power  Plant,  for  a  hearing 
regarding  an  Order  issued  by  the 
Director,  Office  of  Enforcement,  dated 
August  14,  2000,  entitied  "Order 
Imposing  Civil  Monetary  Penalty"  (65 
FR  49,610  (Aug.  14,  2000)). 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Charles  Bechhoefer,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  DC  20555-0001 
Ann  Marshall  Yoimg,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville,  MD,  this  27th  day  of 
October  2000. 

G.  Paul  Bollwerk  ED, 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  00-28051  Filed  10-31-OO;  8:45  am] 

BtLUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  License  To  Import 
Radioactive  Waste 

Pursuant  to  10  CFR  110.72(j)  "Public 
notice  of  receipt  of  an  application", 
please  be  advised  that  the  Nuclear 
Regulatory  Commission  has  received  an 
application  to  amend  import  license 
IW008  as  set  forth  below.  Copies  of  the 


II 


amendment  application  are  available 
electronically  through  ADAMS  and  can 
be  accessed  through  the  Public 
Electronic  Reading  Room  (PERR)  link 
<http://www.nrc.gov/NRC/ADAMS/ 
index.htmh  at  the  NRC  Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  should  be  filed  within 


30  days  after  publication  of  this  notice 
in  the  Federal  Register,  if  possible.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555;  the 


Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
and  the  Executive  Secretary,  U.S. 
Department  of  State,  Washington,  DC 
20520. 

The  information  concerning  the 
amendment  application  follows. 


NRC  Import  License  Amendment  Application 


Name  of  applicant;  Date  of 

application;  Date  received; 

Application  No. 

Description  of  materiaJ 

Country  of  origin 

Material  type 

Total  qty 

End  use 

Starmet  CM!;  September 

Depleted  uranium  swart/ 
turnings;  DU  solid  cylin- 
drical pieces  and. 

Contaminated  mineral  oil  .. 

Increase  from  80,000  kgs 
to  250,000  kgs  DU. 

Increase  from  45,000  liters 
to  240,000  liters  mineral 
oil. 

DU  will  be  recycled 

United  Kingdom. 
United  Kingdom. 

28,  2000;  October  4, 
2000;  IW008/01 . 

Oil  will  be  processed  and 
reused 

Dated  this  25th  day «f  October  2000  at 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
Ronald  D.  Hauber, 

Deputy  Director,  Office  of  International 
Programs. 
(FR  Doc.  00-28033  Filed  10-31-00;  8:45  am] 

BIUJNG  COOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation;  Correction 

The  October  18,  2000,  Federal 
Register  contained  a  "Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  a  Hearing,"  (65  FR 
62393)  for  the  Vermont  Yankee  Nuclear 
Power  Station.  This  notice  offered  an 
opportunity  for  comment  or  hearing 
requests. 

Inadvertently,  this  was  the  second 
offering  of  such  opportunity  as  a  notice 
had  already  been  published  in  the 
September  27,  2000,  Federal  Register 
(65  FR  68111).  The  30-day  comment/ 
hearing  request  deadline  is  October  27, 
2000,  at  4:15  p.m.  as  stated  in  the 
September  27,  2000,  Federal  Register. 

Dated  at  Rockville,  Maryland  this  26th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Richard  P.  Croteau,  Sr., 

Project  Manager,  Section  2,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-28034  Filed  10-31-00;  8:45  am] 

BILLING  COOE  7S0O-O1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweeldy  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(Jhe  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be   - 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  9, 
2000,  through  October  20,  2000.  The  last 
biweekly  notice  was  published  on 
October  18,  2000. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  fiDr  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 


of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  at  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Comnoission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequenUy. 

Written  comments  may  tie  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of 
Administration  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
through  September  22.  2000.  The  NRC 
has  relocated  its  Public  Docxmient  Room 
to  the  NRC's  headquarters  building. 
Effective  September  26,  2000, 
documents  may  be  examined  at  the  ^ 
NRC's  Public  Docimient  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland  20852.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  December  1,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natwe  of  the 


petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the     - 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


U  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC  by 
the  above  date.  A  co]By  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genered  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
acticm,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Carolina  Power  &■  Light  Company,  et  al., 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Nuclear  Power  Plant, 
Unit  1,  Wake  and  Chatham  Counties, 
North  Carolina 

Date  of  amendment  request:  October 
4.  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specffications  (TS)  to 
support  the  replacement  of  the  ciurent 
Westinghouse  Model  D4  steam 
generators  (SGs)  with  Westinghouse 
Model  Delta  75  replacement  steam 
generators  (RSGs),  which  is  planned  to 
occur  during  the  fall  2001  refueling 
outage.  The  proposed  changes  to  the  TS 
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are  required  in  part  as  a  result  of  the 
physical  differences  between  the 
currently  installed  Model  D4  SGs  and 
the  Model  Delta  75  RSGs.  The  Model 
Delta  75  RSGs  have  thermally  treated 
alloy  690  tube  material,  which  has  been 
proven  through  laboratory  testing  and 
operational  experience  to  provide 
increased  corrosion  resistance  compared 
to  the  Inconel  600  tube  material  in  the 
Model  D4  SGs.  The  licensee  has 
completed  a  comprehensive  engineering 
review  program  in  support  of  the  SG 

,  replacement.  This  program  evaluated 
the  difference  between  the  current 
Model  D4  SGs  and  the  Model- Delta  75 
RSGs  in  conjunction  with  restoration  of 
the  original  nominal  reactor  coolant 
average  temperatiire  (Tavg)  of  588. 8°F. 
The  supporting  analyses  and 
evaluations  were  performed  to  support 
operations  with  the  RSGs  at  the  current 
licensed  core  power  of  2775  MWt  and 
also,  where  possible,  at  an  uprated  core 
power  level  of  2900  MWt.  This  license 
amendment  application,  however,  does 
not  include  a  request  for  a  power  uprate. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 

.  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  affect 
accident  initiators.  The  change  in  RCS 
[reactor  coolant  system]  volume,  an  input  in 
certain  accident  analyses,  is  acceptable  since 
applicable  acceptance  criteria  continue  to  be 
met.  The  change  to  the  calculated  residual 
heat  removal  (RHR)  cooldown  time  does  not 
adversely  impact  safe  shutdown  and  meets 
Standard  Review  Plan  (SRP)  requirements. 
The  analysis  results  for  peak  accident 
pressure  (Pa  remain  below  the  containment 
design  pressure  limit.  Revised  Technical 
Specification  limits,  such  as  SG  minimum 
water  levels,  have  been  analyti'~:ally 
determined  based  on  the  new  SG  design 
features  to  preserve  analysis  assumptions. 
Since  the  proposed  change  has  no  effect  on 
accident  initiators,  the  probability  of  design 
basis  events  is  not  impacted  by  these 
analyses. 

The  leak  rate  assumed  in  accident  analyses 
is  conservative  and  independent  of  the  value 
of  P..  Since  the  peak  calculated  accident 
pressure  remains  below  the  design  value,  the 
containment  function  as  a  barrier  to  the 
release  of  radioactive  material  is  not 
adversely  affected.  Dose  consequences  have 
been  analyzed  with  respect  to  the  proposed 
change  and  applicable  acceptance  criteria 
continue  to  be  met. 

HNP  [Harris  Nuclear  Plant]  structures, 
systems  and  components,  as  well  as  the 
RSGs,  are  designed  to  operate  at  the  original 
T.vg  value  of  588. 8°F.  The  comprehensive 


engineering  review  performed  to  support  SG 
replacement  includes  evaluation  and  analysis 
results  for  transients  and  design  basis 
accidents  that  meet  applicable  acceptance 
criteria.  The  proposed  DNB  [departure  from 
nucleate  boiling]  parameter  values  ensure  the 
core  and  reactor  coolant  system  do  not 
exceed  their  safety  limits.  The  trip  setpoints 
initiate  safeguards  actions  that  mitigate 
postulated  accident  consequences.  Since 
plant  systems  will  function  as  designed  and 
performance  requirements  are  verified  to  be 
acceptable  with  the  proposed  changes,  there 
are  no  impacts  to  accident  initiators  or 
precursors.  Therefore,  these  changes  do  not 
involve  a  significant  increase  In  the 
prol>ability  of  an  accident  previously 
evaluated. 

The  RSGs  are  designed  to  minimize 
potential  for  the  types  of  tube  degradation 
experienced  with  the  OSGs  [original  steam 
generators).  The  changes  to  reactor  core 
safety  limits.  RTS/fiSFAS  [reactor  trip 
system/engineered  safety  feature  actuation 
system]  values  and  T.vg  limit  support 
transient  and  accident  analysis  assumptions 
relating  to  fuel  clad  failure.  Since  SG  tube 
and  fuel  clad  integrity  will  continue  to  be 
adequately  maintained,  these  barriers  to 
release  of  radioactive  material  will  perform 
their  required  function.  All  dose 
consequences  continue  to  meet  acceptance 
criteria.  As  a  result,  the  changes  do  not 
involve  a  significant  increase  in 
consequences  of  previously  evaluated 
accidents. 

The  proposed  change  reduces  Technical 
Specification  limits  on  reactor  coolant 
activity  to  ensure  that  the  dose  consequences 
of  the  proposed  new  SGTR  [steam  generator 
tube  rupture]  analysis  meet  guidelines.  The 
Technical  Specification  limits  are  not 
accident  initiators  and  the  proposed  change 
provides  additional  conservatism  in  the 
limiting  initial  condition  for  RCS  activity 
level.  The  change  in  these  limits  functions 
only  to  mitigate  consequences  of  RCS  liquid 
and  steam  release  events  and  does  not  impact 
methods  for  plant  operation.  Since  there  are 
no  adverse  impacts  to  initiators  of  accidents 
previously  evaluated,  there  is  no  significant 
increase  in  the  probability  of  such  accidents. 

The  proposed  change  to  the  basis  for 
thyroid  dose  conversion  factors  is  an 
accepted  update  to  that  used  in  the  analysis 
of  record.  Dose  consequences  for  all  analyses, 
including  SGTR,  remain  within  allowable 
guidelines.  Although  there  are  increases  to 
previously  reported  dose  consequences,  the 
increase  is  not  significant  since  the  results 
remain  under  the  SRP  acceptance  criteria. 

Reducing  the  required  time  at  hot  standby 
to  maintain  adequate  CST  [condensate 
storage  tank]  minimum  volume  ensures 
accident  mitigation  capability  and  is  not 
involved  with  accident  initiation. 
Conservative  reactor  trip  setpoints  during 
power  operation  with  inoperable  main  steam 
line  safety  valves  ensure  accident  analysis 
assumptions  for  maximum  secondary  system 
pressure.  The  proposed  setpoint  changes  are 
also  unrelated  to  initiation  of  previously 
evaluated  accidents. 

The  removal  of  F*  plugging  criteria  is 
consistent  with  NUREG-0452.  "Standard 
Technical  Specifications."  The  remaining 


Technical  Specification  plugging  criterion  is 
based  on  a  minimum  wall  thickness  due  to 
wastage  as  determined  by  ASME  [American 
Society  of  Mechanical  Engineers]  Section  XI. 
The  proposed  change  is  conservative  because 
operation  with  F*  degraded  tubes  is 
eliminated. 

The  potential  for  a  tube  rupture  is  expected 
to  be  acceptably  low  based  on  the 
qualification  analysis  and  testing  for  the 
RSGs.  The  proposed  program  for  periodic  in- 
service  inspection  monitors  the  integrity  of 
the  SG  tubing  to  provide  reasonable 
assurance  that  there  is  sufficient  time  to  take 
proper  and  timely  corrective  action  if  any 
tube  degradation  is  detected.  The  deleted 
OSG  tube  inspection  requirements  are  not 
applicable  to  the  RSG  due  to  design 
differences. 

SG  tut)e  inspections  are  not  accident 
initiators  and  the  function  of  the  inspection 
program  is  to  identify  and  eliminate,  when 
appropriate,  accident  precursor  conditions. 
Because  of  this,  the  probability  of  postulated 
accidents  (e.g.,  SG  tube  rupture)  is  not 
increased. 

Since  the  proposed  changes  are  either 
conservative  (reduced  RTS  setpoints. 
elimination  of  F*  tube  plugging  criteria)  or 
related  to  mitigation  of  {Ktstulated  accidents 
(hot  standby  time  prior  to  cooldown).  there 
is  no  significant  increase  in  dose 
consequences. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  llie  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  adversely 
impact  methods  of  plant  operation  and  new 
methods  of  plant  systems  operation  are  not 
created.  The  imfMCts  of  SG  replacement  on 
NSSS  [nuclear  steam  supply  system]  and 
other  plant  systems,  including  the  change  in 
RCS  volume  and  other  design  differences, 
have  been  evaluated  and  design  and 
performance  requirements  continue  to  be 
met.  Accordingly,  no  new  accident  scenarios, 
failure  mechanisms  or  limiting  single  failures 
are  introduced. 

Changing  P,  to  refiect  the  results  of  current 
analyses  while  maintaining  its  value  below 
the  containment  design  pressure  will  not 
introduce  significant  or  adverse  changes  to 
the  plant  design  basis  that  would  create  a 
new  or  different  kind  of  accident. 

Since  HNP  structures,  systems  and 
components  are  designed  for  ofteration  at  the 
proposed  T.vg.  returning  to  this  value 
following  SG  replacement  does  not  introduce 
a  new  method  of  plant  operation.  The 
proposed  reactor  core  safety  limits.  RTS/ 
ESFAS  and  T.,g  limit  changes  do  not 
introduce  new  failure  mechanisms  or 
limiting  single  failures  since  the  values  have 
been  shown  to  preserve  transient  and 
accident  analysis  assumptions.  The 
acceptable  evaluation  results  demonstrate 
that  the  changes  do  not  adversely  affect  or 
challenge  the  performance  or  integrity  of 
safety  related  systems.  Hence,  no  new 
accident  scenarios  are  created. 

Ths  proposed  change  to  specific  activity 
limits  does  not  modify  plant  systems. 
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structures,  or  components  or  impact  methods 
of  plant  operation.  The  SGTR  analysis  that 
provides  the  basis  for  the  change 
demonstrates  adequate  maigin  to  overfill 
based  on  revised  emergency  operating 
procedures  [EOPs].  Operator  actions  and 
response  times  have  been  demonstrated  to  be 
acceptable  and  to  satisfy  analysis 
assumptions  in  simulator  exercises.  The 
operator  actions  do  not  represent  different 
types  of  actions  from  those  currently 
included  in  the  EOPs,  and  are  not  subject  to 
errors  that  would  create  new  failure 
mechanisms. 

No  new  types  of  failures  and  no  new  or 
different  accident  initiators  are  created.  As  a 
result,  the  change  will  not  introduce 
significant  or  adverse  changes  to  the  plant 
design  basis  that  could  lead  to  the  creation 
of  a  new  or  different  kind  of  accident. 

The  revised  thermal  power  restrictions 
imposed  by  [the]  Technical  Specification[s] 
when  there  are  inoperable  main  steam  line 
safety  valves  are  conservative  and  consistent 
with  the  Technical  Specification  Bases 
methodology.  The  reduction  in  hot  standby 
time  to  six  hours  continues  to  satisfy 
requirements  for  safe  shutdown.  No  new 
failure  mechanisms  or  limiting  single  failures 
are  introduced  and  there  are  no  adverse 
effects  or  challenges  to  the  performance  or 
integrity  of  safety  related  systems. 

Removing  application  of  F*  repair  criteria 
and  sleeving  methodologies  bom  [the] 
Technical  Specification[s]  with  the  RSGs 
does  not  introduce  significant  or  adverse 
changes  to  the  plant  design  basis  that  could 
lead  to  a  new  or  different  kind  of  accident 
being  created.  These  requirements  were 
needed  to  address  design  and  material 
conditions  of  the  original  HNP  SGs  that  are 
not  applicable  to  the  RSGs.  This  change  does 
not  alter  the  objective  of  SG  surveillance 
activities — maintaining  the  structural 
integrity  of  this  portion  of  the  reactor  coolant 
system.  The  surveillance  activities  are 
performed  during  outages  and  the  proposed 
surveillance  program  is  consistent  with 
regulatory  guidance.  No  new  failures  are 
created. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Analyses  supporting  the  change  reflect  the 
RSG  design,  including  changes  to  primary 
and  secondary  volume  and  minimum  water 
level  for  adequate  heat  sink.  Mass  and  energy 
and  containment  response  analyses  model 
ESF  [engineered  safety  features]  systems  and 
safety  analysis  limits.  The  analysis  results 
demonstrate  that  applicable  acceptance 
criteria,  including  DNB,  RCS  pressure,  peak 
cladding  temperature,  containment  pressure 
and  temperature,  and  dose,  continue  to  be 
met. 

The  calculated  containment  peak  accident 
pressures  result  in  a  value  of  P.  that  remains 
below  the  containment  design  pressure.  The 
mai:gin  of  safety  during  design  basis  events 
is  preserved  if  P,  does  not  exceed  the  design 
pressure.  In  addition,  performance  of  the 
containment  leakage  rate  testing  program 
ensures  the  validity  of  the  assumptions  used 
in  the  accident  analyses. 


AU  evaluations  and  analyses  performed  to 
support  SG  replacement  reflect  the  proposed 
values.  The  results  demonstrate  that 
applicable  acceptance  criteria  (including 
DNB,  RCS  pressure  and  temperature,  LOCA 
[loss-of-coolant  accident]  peak  clad 
temperature,  containment  pressure  and 
temfterature,  and  dose)  continue  to  be  met. 
Calculations  confirm  that  the  proposed  RTS/ 
ESF  AS  values  provide  margin  to  the  safety 
analysis  limits,  thereby  ensuring  that  the 
margin  of  safety  inherent  in  the  safety 
analysis  limit  itself  is  preserved. 

The  specific  activity  limit  has  no  effect  on 
safety  limits  or  limiting  safety  system 
settings.  The  only  impact  of  the  specific 
activity  limits  is  on  dose  consequences  for 
certain  design  basis  accidents  such  as  SGTR. 
The  proposed  change  is  in  the  conservative 
direction  for  dose.  The  SGTR  analysis  is  the 
most  limiting  of  these  accident  dose 
evaluations.  The  proposed  new  analysis 
demonstrates  that  the  SGTR  consequences 
remain  within  allowable  SRP  guideline 
limits,  which  establish  the  margin  of  safety. 
Since  the  analysis  results  remain  below  the 
SRP  guidelines,  the  margin  of  safety  is  not 
reduced. 

The  thermal  power  restrictions  imposed  by 
[the]  Technical  Specification[s]  when  there 
are  inoperable  main  steam  line  safety  valves 
(ensure]  sufficient  relieving  capacity  during 
all  postulated  transients,  thereby  maintaining 
margin  of  safety  for  secondary  system 
pressure. 

The  proposed  in-service  inspection 
program  for  the  RSGs  monitors  the  integrity 
of  the  SG  tubing  and  is  consistent  with 
NUREG-0452.  Since  the  F*  repair  criteria 
and  sleeving  methods  specifically  addressed 
OSG  degradation  issues,  their  removal  does 
not  involve  a  reduction  in  a  margin  of  safety. 
Analyses  demonstrate  that  the  RSG  tubing 
retains  adequate  structural  and  leakage 
integrity  using  the  proposed  plugging  criteria 
during  normal,  transient,  and  postulated 
accident  conditions.  The  RSG  tubing  design 
and  proposed  plugging  criteria  are  consistent 
with  applicable  ASME  requirements  and  do 
not  allow  for  operation  with  indications 
identified  by  F*  criteria. 

The  proposed  plugging  limit  maintains  the 
margin  of  safety  by  providing  for  leakage 
detection  and  shutdown  in  the  event  of  an 
unexpected  tube  leak  while  minimizing  the 
potential  for  excessive  leakage  or  tube  burst 
in  the  event  of  [an]  MSLB  (main  steam  line 
break]  or  LOCA. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 


NRC  Section  Chief:  Richard  P. 
Correia. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 
September  20,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
5. 5. 7. d  to  decrease  the  maximum 
allowed  pressure  drops  across  control 
room  emergency  filtration  (CREF)  make- 
up and  recircidation  train  filters  and 
charcoal  adsorbers.  Specifically,  the 
pressure  drops  would  be  changed  from 
"6.0  inches  WG  [water  gauge]"  to  "3.0 
inches  WG"  for  the  CREF  makeup  train, 
and  from  "8.0  inches  WG"  to  "4.2 
inches  WG"  for  the  CREF  recirculation 
train.  Additionally,  the  words  "(CREF 
only)"  would  be  removed  to  clarify  that 
standby  gas  treatment  system  (SGTS) 
prefilter  is  included  in  the  Ventilation 
Filter  Testing  Program  (VFTP). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  revise  the  pressure 
drop  acceptance  criteria  of  TS  Section  5.5. 7.d 
&t)m  "6.0  inches  WG"  to  "3.0  inches  WG"  for 
the  CREF  makeup  train,  and  from  "8.0  inches 
WG"  to  "4.2  inches  WG"  for  the  CREF 
recirculation  train.  The  change  in  pressure 
drop  reflects  the  impact  of  reduced  fan  speed 
on  system  characteristics.  The  removal  of 
"(CREF  only)"  is  editorial  and  clarifies  the 
inclusion  of  the  SGTS  prefilters  in  the  VFTP. 
These  changes  assure  that  the  Surveillance 
procedure  appropriately  demonstrate(s]  the 
ability  of  the  CREF  trains  to  perform  its 
specified  function. 

No  changes  in  either  system  design  or 
operating  strategies  will  be  made  as  a  result 
of  these  changes.  Thus,  no  opportunity  exists 
to  increase  the  probability  or  consequences  of 
a  previously  analyzed  accident.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
change  to  the  plant  operation.  As  a  result,  the 
proposed  change  does  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accidents. 
This  change  involves  the  pressure  drop 
across  the  filters  and  adsorbers  of  the  CREF 
make-up  and  recirculation  trains.  The 


surveillance  requirements  for  performing  the 
actual  test  have  not  changed.  The  VFTP  tests 
are  performed  such  that  the  pressure  drop 
across  the  combined  HEPA  [high  efficiency 
particulate  adsorber]  filters,  the  prefilters, 
and  the  charcoal  adsorbers  is  less  than  the 
value  specified  in  the  acceptance  criteria  in 
accordance  with  Regulatory  Guide  1.52, 
Revision  2.  and  ANSI/ ASME  N51O-1980  at 
the  system  flowrate  of  plus  or  minus  10 
percent.  The  change  involves  restrictive 
changes  in  test  acceptance  criteria  and  test 
methodology  and  no  change  in  system 
operation. 

No  new  accident  scenarios  are  created  by 
the  lower  value  of  filter  and  adsorber 
pressure  drop.  No  safety-related  equipment 
or  safety  functions  are  altered  as  a  result  of 
this  change.  Additionally,  the  removal  of 
"(CREF  only)"  is  editorial  and  clarifies  the 
inclusion  of  the  SGTS  prefilters  in  the  VFTP. 
Therefore,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  malfunction  from  those 
previously  analyzed. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  in  combination  with 
existing  restrictions  within  the  TS  provides 
assurance  that  there  are  no  credible 
mechanisms  to  prevent  the  CCHVAC  [control 
center  heating,  ventilation,  and  air 
conditioning]  system  from  performing  its 
specified  function.  The  maximum  allowable 
differential  pressure  is  more  restrictive  and 
corresponds  to  the  reduced  fan  speed  across 
the  HEPA  filters,  prefilters,  and  charcoal 
adsorbers  as  a  result  of  this  change.  There 
will  be  no  changes  in  system  operating 
strategies  because  of  the  inclusion  of  the 
make-up  moisture  separator/prefilter  and  test 
acceptance  criteria  for  the  CREF  trains. 
Additionally,  the  removal  of  "(CREF  only)" 
is  editorial  and  clarifies  the  inclusion  of  the 
SGTS  prefilters  in  the  VFTP.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department,  688  WCB, 
Detroit  Edison  Company,  2000  2nd 
Avenue,  Detroit,  Michigan  48226-1279. 

NBC  Section  Chief:  Claudia  M.  Craig. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  Jime  13, 
2000. 

Description  of  amendment  request: 
The  proposed  amendments  would  make 
administrative  changes  to  the  McGuire 
Nuclear  Station,  Units  1  and  2,  Facility 
Operating  Licenses  (FOLs).  Specifically, 
they  woiUd:  (1)  Delete  existing  License 


Conditions  which  have  been  met  by 
completed  licensee's  actions  or  are 
imposed  by  other  regulatory 
requirements,  or  (2)  make  other 
miscellaneous  changes  to  the  McGuire 
Nuclear  Station,  Units  1  and  2,  FOLs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated? 

No.  The  proposed  amendment  to  the  FOLs 
are  either  administrative,  eliminate 
duplication  of  other  regulatory  requirements 
or  delete  License  Conditions  fully  met  by     • 
Duke  Energy  Corporation.  No  actual  plant 
equipment,  operating  practices,  or  accident 
analyses  are  affected  by  this  proposed 
amendment.  Therefore,  the  proposed 
amendment  has  no  impact  on  the  possibility 
of  any  type  of  accident:  new,  different,  or 
previously  evaluated. 

2.  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated? 

No.  The  proposed  amendment  to  the  FOLs 
[are]  either  administrative,  eliminate 
duplication  of  other  regulatory  requirements 
or  delete  License  Conditions  fully  met  by 
Duke  Energy  Corporation.  No  actual  plant 
equipment,  operating  practices,  or  accident 
analyses  are  affected  by  this  proposed 
amendment  and  no  failure  modes  not 
bounded  by  previously  evaluated  accidents 
are  created.  Therefore,  the  proposed 
amendment  has  no  impact  on  the  possibility 
of  any  type  of  accident:  new,  different,  or 
previously  evaluated. 

3.  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  Margin  of  safety  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding, 
-reactor  coolant  system  pressure  boundary, 
and  containment  structure]  to  limit  the  level 
of  radiation  dose  to  the  public.  The  proposed 
amendment  to  the  FOLs  are  either 
administrative,  eliminate  duplication  of  other 
regulatory  requirements  or  delete  License 
Conditions  fully  met  by  Duke  Energy 
Corporation.  Therefore,  no  reduction  in  any 
existing  margin  of  safety  is  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn,  Ehike  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina  28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 


Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  August 
22,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  and 
associated  Bases  to  limit  the  amount  of 
time  a  Refueling  Water  Storage  Tank 
level  channel  can  be  in  a  trip  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  consequences  of 
an  accident  previously  evaluated? 

No.  The  proposed  change  modifies  the 
allowed  outage  time  that  a  channel  of  the 
Refueling  Water  Storage  Tank  (RWST)  can  be 
in  the  tripped  condition  from  an  indefinite 
period  of  time  to  a  more  conservative 
maximum  of  48  hours.  The  Engineered  Safety 
Features  Actuation  System  (ESFAS)  is  an 
accident  mitigating  system,  and  not  an 
accident  initiator.  Therefore,  the  proposed 
change  will  have  no  impact  on  any  accident 
probabilities.  Accident  consequences  will  not 
be  affected,  as  no  changes  are  being  made  to 
the  plant  involving  a  reduction  in  reliability 
or  effectiveness  of  the  Emergency  Core 
Cooling  System  (ECCS).  Consequently,  any 
previous  evaluations  associated  with 
accidents  will  not  be  affected  by  this  change. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  The  proposed  change  does  not  modify 
the  design  or  configuration  of  the  plant.  The 
proposed  change  provides  a  more 
conservative  time  limit  for  a  channel  to  be  in 
the  tripped  condition.  No  physical  changes 
are  being  made  to  plant  systems,  structures 
or  components  nor  will  the  proposed  change 
reduce  the  ability  of  any  of  the  safety  related 
equipment  required  for  accident  mitigation. 
Consequently,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frx)m  any  previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  Margin  of  safety  is  related  to  the 
confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  accident 
conditions.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  propiosed  change 
provides  a  more  restrictive  time  limit  for  a 
channel  of  the  RWST  to  be  in  a  tripped 
condition.than  is  currently  allowed  by  the 
ITS.  The  performance  of  the  fission  product 
barriers  will  not  be  degraded  by  the  pro(}osed 
changes.  Consequently,  plant  safety  analyses 
will  not  be  affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisai  F. 
Vaughn,  Diike  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina  28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  amendment  request: 
September  1,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
a  change  to  Pilgrim  Technical 
Specification  Table  4.6-3.  The  proposed 
change  substitutes  "21  (approx)"  under 
the  column  "Effective  FuU  Power  Years 
(EFPY)"  for  the  current  "18  (approx)." 
This  proposed  change  would  defer  the 
second  reactor  vessel  surveillance 
capsule  pull  to  allow  Pilgrim  to  pursue 
participation  in  the  Boiling  Water 
Reactor  Integrated  Surveillance  Program 
Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  analysis  is  presented  below: 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

Pressure-temperature  (P/T)  limits 
(F*ilgrim  Technical  Specifications 
Figxu^s  3.6.1,  3.6.2,  and  3.6.3)  are 
imposed  on  the  reactor  coolant  system 
to  ensxu^  that  adequate  safety  margins 
against  nonductile  or  rapidly 
propagating  failure  exist  during  normal 
operation,  anticipated  operational 
occurrences,  and  system  hydrostatic 
tests.  The  P/T  limits  are  related  to  the 
nil-ductility  reference  temperature, 
RTndt,  as  described  in  American 
Society  of  Mechanical  Engineers 
(ASME)  Section  III,  Appendix  G. 
Changes  in  the  fracture  toughness 
properties  of  reactor  pressure  vessel 
(RPV)  beltline  materials,  resulting  from 
the  neutron  irradiation  and  the  thermal 
environment,  are  monitored  by  a 
surveillance  program  in  compliance 
with  the  requirements  of  10  CFR  Part 
50,  Appendix  H.  The  effect  of  neutron 
fluence  on  the  shift  in  the  nil-ductility 
reference  temperature  of  pressure  vessel 


steel  is  predicted  by  methods  given  in 
Regulatory  Guide  (RG)  1.99,  Revision  2. 

The  proposed  change  is  a  revision  of 
the  second  surveillance  capsule 
withdrawal  time,  identified  in 
Technical  Specification  Table  4.6-3, 
firom  approximately  18  effective  full 
power  years  (EFPY)  to  approximately  21 
EFPY.  This  change  will  not  affect  P/T 
limits  as  given  in  Pilgrim  Technical 
Specifications  Figures  3.6.1,  3.6.2,  and 
3.6.3.  This  change  is  not  related  to  any 
accidents  previously  evaluated.  This 
change  will  not  affect  any  plant  safety 
limits  or  limiting  conditions  of 
operation.  The  proposed  change  will  not 
affiect  reactor  pressure  vessel 
performance  because  no  physical 
changes  are  involved  and  Pilgrim  vessel 
£/T  limits  will  remain  in  accordance 
with  RG  1.99,  Revision  2  requirements. 
The  proposed  change  will  not  cause  the 
reactor  pressure  vessel  or  interfacing 
systems  to  be  operated  outside  of  their 
design  or  testing  limits.  Also,  the 
proposed  change  will  not  alter  any 
assumptions  previously  made  in 
evaluating  the  radiological 
consequences  of  accidents. 

Therefore,  the  probability  or 
consequences  of  accidents  previously 
evaluated  will  not  be  increased  by  the 
proposed  change. 

Tne  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  revises  the 
second  RPV  material  surveillance 
capsule  withdrawal  time  in  Pilgrim 
Technical  Specification  Table  4.6-3 
fi-om  approximately  18  EFPY  to 
approximately  21  EFPY.  This  proposed 
change  does  not  involve  a  modification 
of  the  design  of  plant  structures, 
systems,  or  components  (SSCs).  The 
proposed  change  will  not  impact  the 
maimer  in  which  the  plant  is  operated 
as  plant  operating  and  testing 
procedures  will  not  be  affected  by  the 
change.  Tbe  proposed  change  will  not 
degrade  the  reliability  of  SSCs 
important  to  safety  because  equipment 
protection  features  will  not  be  deleted 
or  modified,  equipment  redundancy  or 
independence  will  not  be  reduced, 
supporting  system  performance  will  not 
be  downgraded,  the  fi-equency  of 
operation  of  equipment  important  to 
safety  will  not  be  increased,  and 
increased  or  more  severe  testing  of 
equipment  important  to  safety  wilh  not 
be  imposed.  No  new  accident  types  or 
failure  modes  will  be  introduced  as  a 
result  of  the  proposed  change. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  that 
previously  evaluated. 


The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Operation  in  accordance  with  the 
existing  P-T  curves  ensures  reactor 
vessel  and  cooling  system  integrity.  The 
capsule  pull  is  a  siirveillance  technique 
that  provides  data  for  modification  of 
the  curves.  The  margins  will  not  change 
without  new  data  fitim  the  capsule  pull. 
The  NRC-approved  methods  used  to 
develop  the  temperatures  associated 
with  the  current  curves  reside  in 
Pilgrim's  TSs  and  have  been  determined 
to  be  conservative.  The  proposed  change 
will  not  affect  any  safety  limits,  limiting 
safety  system  settings,  or  limiting 
conditions  of  operation.  The  proposed 
change  does  not  represent  a  change  in 
initial  conditions,  or  in  a  system 
response  time,  or  in  any  other  parameter 
affecting  the  course  of  an  accident 
analysis  supporting  the  Bases  of  any 
Technical  Specification.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  any  margins  of 
safety. 

Based  on  the  staffs  analysis,  it 
appears  that  the  three  standards  of 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  J.  M.  Fulton, 
Esquire,  Assistant  General  Coimsel, 
Pilgrim  Nuclear  Power  Station,  600 
Rocky  Hill  Road,  Plymouth, 
Massachusetts  02360-5599 

NRC  Section  Chief:  James  W.  Clifford. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  August  7, 
2000. 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Teclmical  Specification  (TS)  Bases  3/ 
4.3.1  and  3/4.3.2  to  clarify  the  actions 
that  must  be  performed  when  Steam  and 
Feedwater  Rupture  Control  System 
(SFRCS)  components  and  SFRCS- 
actuated  components  are  inoperable. 
Specifically,  the  proposed  changes 
would  provide  guidance  on  which  TS 
actions  are  applicable  for  SFRCS- 
actuated  components.  Also,  the 
proposed  changes  would  introduce  new 
TS  3/4.7.1.8  which  would  provide 
appropriate  requirements  for  the  Main 
Feedwater  Control  Valves  and  the 
Startup  Feedwater  Control  Valves. 
Additionally,  the  proposed  changes 
would  introduce  new  TS  3/4.7.1.9 
which  would  provide  requirements  for 
the  Turbine  Stop  Valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Davis-Besse  Nuclear  Power 
Station  (DBNPS)  has  reviewed  the 
proposed  changes  and  determined  that 
a  significant  hazards  consideration  does 
not  exist  because  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No. 
1 ,  in  accordance  with  these  changes 
would: 

la.  Not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  because  no  such 
accidents  are  affected  by  the  proposed 
changes.  The  amendment  application 
proposes  to  revise  Technical 
Specification  (TS)  Bases  3/4.3.1  and  3/ 
4.3.2,  Reactor  Protection  System  and 
Safety  System  Instrumentation,  to 
clarify  Steam  and  Feedwater  Rupture 
Control  System  (SFRCS)  requirements; 
to  add  new  TS  3/4.7.1.8,  Main 
Feedwater  Control  Valves  (MFCVs)  and 
Startup  Feedwater  Control  Valves 
(SFCVs);  to  add  new  TS  3/4.7.1.9, 
Turbine  Stop  Valves  (TSVs);  and  to 
make  associated  changes  to  the  Bases 
and  TS  Index. 

The  proposed  change  would  provide 
clear  guidance  for  the  actions  required 
when  SFRCS  logic  and  SFRCS-actuated 
components  are  inoperable.  The  new 
TSs  for  MFCVs,  SFCVs,  and  TSVs 
provide  appropriate  operational 
requirements  for  these  SFRCS-actuated 
components.  The  proposed  change  will 
not  change  any  system  hardware  or 
testing  requirements.  Initiating 
conditions  and  assumptions  remain  as 
previously  analyzed  for  accidents  in  the 
DBNPS  Updated  Safety  Analysis  Report 
(USAR).  "rhe  proposed  changes  to  the 
TS  Bases  and  Index  are  consistent  with 
the  changes  described  above. 

The  proposed  changes  are  consistent 
with  the  intent  of  NUREG-1430, 
"Standard  Technical  Specifications — 
Babcock  and  Wilcox  Plants,"  Revision 
1,  April  1995.  The  proposed  change 
does  not  involve  a  change  to  any  plant 
hardware  and  does  not  affect  the 
probability  of  any  equipment 
malfunction  or  accident-initiating  event. 

lb.  Not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated  because  the  source 
term,  containment  isolation,  or 
radiological  releases  are  not  affected  by 
the  proposed  changes.  The  proposed 
changes  ensure  that  excessive 
unavailability  of  SFRCS-actuated 
equipment  which  is  used  to  mitigate 
accident  consequences  does  not  occur. 
The  reliability  of  the  plant  hardware 
and  the  ability  of  the  SFRCS-actuated 


equipment  to  perform  its  safety  function 
are  not  affected.  Existing  system  and 
component  redimdancy  is  not  affected 
tiy  the  proposed  changes.  The  existing 
system  and  component  operation  is  not 
affected  by  the  proposed  changes,  and 
the  assumptions  used  in  evaluating  the 
radiological  consequences  in  the  DBNPS 
USAR  are  not  invalidated.  Therefore,  for 
each  postulated  accident  the 
consequences  remain  boimded  by  the 
consequences  from  the  previously 
evaluated  accidents. 

2.  Not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
these  proposed  changes  do  not  involve 
any  physical  changes  to  system^  or 
components,  nor  do  they  alter  the 
manner  in  which  the  systems  or 
components  are  operated. 

3.  Not  involve  a  significant  reduction 
in  a  margin  of  safety  because,  for  the 
proposed  changes,  there  are  no  new  or 
significant  changes  to  the  initial 
conditions  contributing  to  accident 
severity  or  consequences.  Accordingly, 
there  are  no  significant  reductions  in  a 
margin  of  safety. 

On  the  basis  of  the  above,  the  DBNPS 
has  determined  that  the  License 
Amendment  Request  does  not  involve  a 
significant  hazards  consideration.  As 
this  License  Amendment  Request 
concerns  a  proposed  change  to  the 
Technical  Specifications  that  must  be 
reviewed  by  the  Nuclear  Regulatory 
Commission,  this  License  Amendment 
Request  does  not  constitute  an 
imreviewed  safety  question. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Corporation,  76  South  Main  Street, 
Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

lES  Utilities  Inc,^  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Ldnn 
County,  Iowa 

Date  of  amendment  request: 
September  19,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Standby  Liquid  Control  (SLC)  boron 
solution  requirements  in  TS  Figure 
3.1.7-1  to  ensure  a  minimum  boron 
concentration  of  660  parts  per  million 
(ppm)  in  the  reactor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  tbe 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  current  TS  SRs  ensure  acceptable  SLC 
boron  solution  volume  and  concentration 
values  which  produce  a  minimum  boron 
concentration  of  600  ppm  in  the  reactor.  This 
proposed  amendment  revises  the  boron 
solution  requirements  to  ensure  a  minimum 
boron  concentration  of  660  ppm  in  the 
reactor.  A  minimum  boron  concentration  of 
660  ppm  in  the  reactor  is  sufficient  to  initiate 
and  maintain  reactor  subcriticality  as  the 
nuclear  system  cools.  The  DAEC  is  currently 
pursuing  the  use  of  GE-14  fuel,  power  uprate 
to  1912  MWth  and  extended  cycle  length. 
Increasing  the  minimum  boron  concentration 
to  660  ppm  in  the  reactor  will  provide 
adequate  shutdown  margin  for  these  future 
core  designs.  A  General  Electric  analysis, 
using  the  approved  methods  described  in 
Revision  14  of  General  Electric  Standard 
AppUcation  for  Reactor  Fuel  (GESTAR  U), 
NEDE  2401 1^-A,  provides  the  basis  for  the 
increase  in  minimum  boron  concentration. 
This  analysis  assumes  DAEC  operation  with 
an  equilibrium  core  of  GE-14  fuel,  operating 
at  1912  MWth  with  24  month  cycles  and 
bounds  all  planned  future  core  designs. 

The  concentration  requirement  of  the  SLC 
boron  solution  will  continue  to  comply  with 
the  requirements  of  10  CFR  50.62(c)(4). 

The  proposed  editorial  change  to  the  title 
of  TS  Figure  3.1.7-1  provides  clarity  only 
and  does  not  alter  performance  of  TS  SR 
3.1.7.1  and  SR  3.1.7.5. 

Therefore,  this  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  ~ 

Ensuring  a  minimum  boron  concentration 
of  660  ppm  in  the  reactor  will  result  in  an 
increase  in  the  acceptable  minimum  volume 
of  boron  solution  in  the  SLC  tank.  The  tank 
can  accept  the  increased  volume  of  boron 
solution.  The  tank  low  and  high  level  alarms 
will  be  altered;  these  alarms  alert  the 
operator  to  take  action  in  the  event  boron 
solution  volume  is  decreasing  or  increasing, 
respectively.  Increasing  the  volume  in  the 
SLC  tank  and  increases  to  the  low  and  high 
level  alarm  setpoints  will  have  no  effect  on 
operator  actions  to  maintain  system 
operability.  Revising  the  SLC  boron  solution 
requirements  to  ensure  a  minimum  boron 
concentration  of  660  ppm  in  the  reactor 
caimot  create  a  new  or  different  kind  of 
accident. 

The  proposed  editorial  change  to  the  title 
of  TS  Figiu*  3.1.7-1  provides  consistent 
wording  between  the  Figure,  TS  SR  3.1.7.1 
and  the  TS  BASES  to  avoid  potential 
inconsistencies  when  determining  the  tank 
volume  acceptability. 

Therefore  this  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

DAEC  TS  SRs  ensure  SLC  boron  solution 
voltune  and  concentration  values  which 
produce  a  minimum  boron  concentration  of 
600  ppm  in  the  reactor.  This  proposed 
amendment  revises  SLC  boron  solution 
requirements  to  ensure  a  minimum  boron 
concentration  of  660  ppm  in  the  reactor.  A 
boron  concentration  of  660  ppm  in  the 
reactor  is  sufficient  to  initiate  and  maintain 
reactor  subcriticality  as  the  nuclear  system 
cools.  The  DAEC  is  currently  pursuing  the 
use  of  GE-14  fuel,  power  uprate  to  1912 
MWth  and  extended  cycle  length.  A  General 
Electric  (GE)  analysis,  using  the  approved 
methods  described  in  Revision  14  of  General 
Electric  Standard  Application  for  Reactor 
Fuel  (GESTAR  II),  NEDE  24011-P-A. 
provides  the  basis  for  the.  increase  in 
minimum  boron  concentration.  GE's  analysis 
demonstrated  that  at  a  minimum  boron 
concentration  of  600  ppm  in  the  reactor,  the 
SLC  shutdown  margin  was  marginal  with 
respect  to  the  TS  requirement  for  shutdown 
margin.  At  a  minimum  boron  concentration 
of  660  ppm  in  the  reactor,  sufficient  margin 
is  maintained  such  that  TS  Section  3.1.1  will 
be  met  under  all  anticipated  conditions.  The 
GE  analysis  assumes  DAEC  operation  with  an 
equilibrium  core  of  GE-14  fuel,  operating  at 
1912  MWth  with  24  month  cycles  and 
bounds  all  plaimed  future  core  designs. 

The  concentration  requirement  of  the  SLC 
boron  solution  will  continue  to  comply  with 
the  requirements  of  10  CFR  50.62(c)(4). 

The  SLC  system  is  designed  to  inject  a 
quantity  of  boron  that  produces  a  minimum 
boron  concentration  of  600  ppm  in  the 
reactor.  An  additional  25%  of  that  quantity 
of  boron  is  also  injected  to  compensate  for 
imperfect  mixing,  leakage  and  volume  in 
other  small  piping  connected  to  the  reactor. 
This  margin  will  be  maintained  such  that  an 
additional  25%  of  the  quantity  of  boron 
required  to  achieve  a  minimum  boron 
concentration  of  660  ppm  in  the  reactor  will 
also  be  injected.  Therefore,  this  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  editorial  change  to  the  title 
of  TS  Figure  3.1.7-1  provides  consistent 
wording  between  the  Figure,  TS  SR  3.1.7.1 
and  the  TS  BASES  to  avoid  potential 
inconsistencies  when  determining  tank 
volume  acceptability. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Al  Gutterman, 
Morgan,  Lewis  &  Bockius,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Qaudia  M.  Craig. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York  • 

Date  of  amendment  request: 
September  26,  2000. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
imit's  Technical  Specifications  (TSs), 
Sections  3.3.0,  3.3.2  thru  3.3.5  and  3.3.7 
to  allow  performance  of  reactor  vessel 
hydrostatic  or  leakage  tests,  and  scram 
time  and  excess  flow  check  valve  tests, 
when  the  reactor  system  temperature  is 
above  215  degrees  Fahrenheit  and  the 
reactor  is  not  critical,  without  having  to 
maintain  primary  containment  integrity. 
These  proposed  changes  are  consistent 
with  the  guidelines  of  NUREG-1433, 
Revision  1,  "Standard  Technical 
Specifications,  General  Electric  Plants, 
BWRy4."  Concurrently,  the  licensee 
proposed  to  amend  TS  Sections  3.4.0 
thru  3.4.5  to  require  reactor  building 
(secondary  containment)  integrity  when 
the  reactor  system  temperature  is  above 
215  degrees  Fahrenheit.  This  will 
ensure  that,  should  accidents  occur 
during  the  above  tests,  the  reactor 
building  will  perform  its  function  to 
contain  radiological  releases.  The 
licensee  also  proposed  to  impose  a  dose- 
equivalent  iodine  level  of  1.5 
microcuries  per  gram  (as  opposed  to 
9.47  microcuries  per  gram  allowed 
during  plant  operation)  during  the 
above  conditions  to  limit  radiological 
consequences  Qf  possible  accidents  to 
limits  bound  by  the  previously  analyzed 
main  steam  line  break  accident. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

The  operation  of  the  unit  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  will  result 
in  not  requiring  containment  integrity, 
but  requiring  reactor  building  integrity 
(secondary  containment)  during 
performance  of  the  specified  tests. 
These  are  changes  in  configuration  (no 
hardware  design  change  is  involved)  to 
permit  testing  of  various  systems  or 
components  under  different  conditions. 
The  changed  conditions  are  not 
considered  precursor  of  accidents. 
Accordingly,  the  probability  of  an 


accident  previously  evaluated  is  not 
increased. 

Accidents  could  occur  during  a  test. 
As  part  of  the  proposed  TS  change,  the 
licensee  proposed  to  limit  the  dose- 
equivalent  iodine  level  to  ensure  that 
the  consequences  of  possible  accidents 
will  continue  to  be  boimded  by  a 
previously  analyzed  accident,  the  main 
steam  line  brejik  accident.  Thus,  there 
vdU  not  be  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  the  unit  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  hardware  design  change 
is  involved  with  the  proposed  TS 
changes.  Other  than  the  changes  in  the 
configuration  of  the  containment,  the 
reactor  building,  and  the  permissible 
dose-equivalent  iodine  level,  there  are 
no  other  procedural  changes.  Therefore, 
the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

The  operation  of  the  imit  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  proposed  TS  changes  will  not 
adversely  affect  the  performance 
characteristics  and  intended  fimctions 
of  systems  and  components  covered  by 
the  above-listed  TS  sections.  The  tests, 
not  affected  by  the  proposed 
amendment,  will  ensure  the  ability  of 
the  subject  systems'  and  components  to 
perform  their  intended  function. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staiEf 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  August 
25, 2000. 

Description  of  amendment  request: 
Millstone  Unit  No.  1  (MPl)  is  being 
decommissioned.  To  support  this 
activity,  several  modifications  are 


required  to  modify /eliminate  MPl 
systems  that  support  the  operation  of 
structures,  systems,  and  components 
that  are  shared  or  common  to  Millstone 
Unit  No.  2  (MP2)  and  Millstone  Unit 
No.  3  (MP3).  One  of  the  separation 
projects  entails  the  replacement  of  the 
existing  MPl  to  MP2  4 160- volt  cross-tie 
with  a  new  MP3  to  MP2  4160-volt  cross- 
tie.  Northeast  Nuclear  Energy  Company 
(NNECO)  has  proposed  a  one  time 
extension  to  the  allowed  outage  time 
(AOT)  for  Action  a.2  of  Technical 
Specification  (TS)  3.8.1.1,  "Electrical 
Power  Systems — A.  C.  Sources — 
Operating"  in  order  to  complete  this 
modification.  The  proposed  change 
would  extend  the  AOT  frtjm  72  hours  to 
14  days,  provided  the  MP3  station 
blackout  (SBO)  diesel  generator  (DG)  is 
available  to  supply  MP2;  otherwise  the 
AOT  would  only  be  extended  to  7  days. 

Rasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  offsite  circuits  supply  power  to 
equipment  required  to  support  the  safe 
shutdown  and  post-accident  operations  of 
MP2.  The  preferred  ofT-site  power  supply  is 
from  the  345  kV  [kilovolt]  switchyard, 
through  the  reserve  station  service 
transformer  (RSST).  The  alternate  (delayed) 
source  of  offsite  power  is  the  4.16  kV  cross- 
tie  from  MPl  via  bus  14H. 

To  ensure  that  the  probability  of  a 
complete  loss  of  offsite  power  is  not 
significantly  increased,  the  MPl  4.16  kV 
cross-tie  will  only  be  removed  from  service 
when  the  weather  conditions  and  forecast  are 
favorable.  Additionally,  during  the  time  that 
the  alternate  offsite  source  is  inoperable, 
actions  will  be  taken  to  protect  the  operable 
offsite  circuit  (i.e.,  no  work  will  be  conducted 
that  could  challenge  the  operability  of  the 
oSsite  circuit). 

Although  the  offsite  circuits  provide  power 
to  components  that  help  mitigate  the 
consequences  of  accidents  previously 
evaluated,  the  extension  in  the  AOT  does  not 
affect  any  of  the  assumptions  used  in  the 
deterministic  evaluations  of  these  accidents. 
Thus,  this  change  will  not  increase  the 
consequences  of  any  accident  previously 
analyzed. 

Based  on  the  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  is  an  extension  to  a 
TS  AOT.  It  does  not  alter  the  physical  design, 
configuration,  or  method  of  operation  of  the 
plant.  Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

During  the  implementation  of  the 
modification  to  provide  MP2  with  a  4.16  kV 
cross-tie  with  MP3,  NNECO  will: 

a.  Appropriately  consider  the  7  day  and  14 
day  weather  forecasts  prior  to  removing  the 
MP2  4.16  kV  cross-tie  with  MPl  from  service 
to  minimize  the  potential  for  loss  of  offsite 
power  due  to  severe  weather  or  salt  spray. 

b.  Protect  the  equipment  redundant  to  the 
systems  removed  from  service  or  whose 
power  supply  is  affected  by  the  modification. 
This  includes  limiting  work  on  the  345  kV 
lines,  the  switchyard,  the  RSST,  the  diesel 
generators,  the  service  water  system,  the  high 
pressure  safety  injection  system,  and  the 
reactor  building  closed  cooling  water  system. 
This  restriction  will  ensure  that  MP2  will 
remain  capable  of  mitigating  any  potential 
design  basis  accident  during  the 
implementation  of  the  modification. 

c.  Within  7  days  of  entering  Action  a.  of 
TS  3.8.1.1,  establish  the  capability  to  supply 
MP2  with  power  firom  the  MP3  SBO  DG  via 
operator  actions  within  one  hour  of  an  event 
resulting  in  a  loss  of  the  remaining  offsite 
source  of^power.  The  capability  to  utilize  the 
MP3  SBO  DG  is  a  contingency  measure  (i.e., 
will  be  able  to  serve  as  a  temporary  diesel). 

Additionally,  NNECO  has  evaluated  the 
dominant  sequences  affecting  plant  risk 
using  probabilistic  safety  analysis 
techniques.  The  analysis  determined  that  the 
Delta  Core  Damage  Probability  associated 
with  the  extended  allowed  outage  time  was 
small. 

There  will  be  no  significant  reduction  in  a 
margin  of  safety  because  the  increased  risk  is 
acceptable,  focus  on  maintaining  the 
operability  of  the  redundant  equipment  and 
systems  will  be  increased,  the  probable 
weather  conditions  will  be  appropriately 
considered,  and  the  capability  to  supply  MP2 
with  power  frt)m  the  MP3  SBO  DG  via 
operator  action  will  be  established  within  7 
days  of  entering  Action  a.  of  TS  3.8.1.1.  The 
capability  to  utilize  the  MP3  SBO  DG  is  a 
contingency  measure  (i.e.,  will  be  able  to 
serve  as  a  temporary  diesel). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  .10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NRC  SecUon  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station.  Unit 
Nos.  2  and  3,  New  London  County. 
Coimecticut 

Date  of  amendment  request:  August 
25.  2000. 

Description  of  amendment  request: 
Millstone  Unit  No.  1  (MPl)  is  being 
decommissioned.  To  support  this 
activity,  several  modifications  are 
required  to  modify/eliminate  MPl 
systems  that  support  the  operation  of 
structures,  systems,  and  components 
that  are  shared  or  common  to  Millstone 
Unit  No.  2  (MP2)  and  Millstone  Unit 
No.  3  (MP3).  One  of  the  separation 
projects  entails  the  replacement  of  the 
existing  MPl  to  MP2  4160-volt  cross-tie 
with  a  new  MP3  to  MP2  4160-volt  cross- 
tie.  Northeast  Nuclear  Energy  Company 
(licensee)  has  evaluated  this  proposed 
new  cross-tie  utilizing  the  criteria  of  10 
CFR  50.59.  The  modification  involves 
four  unreviewed  safety  questions 
(USQs).  One  USQ  pertains  to  MP2  and 
three  USQs  pertain  to  MP3.  The  licensee 
is  requesting  approval  of  the  USQs. 

Rasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Basis  for  No  Significant  Hazards 
Consideration — Millstone  Unit  No.  2' 
Unreviewed  Safety  Question 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  test  that  will  be  performed  to  verify 
the  ability  of  the  cross-tie  to  supply 
approximately  3  MVA  of  power  from  MP3  to 
MP2  will  require  parallel  operation  of  the 
MP3  SBO  [station  blackout]  DG  [diesel 
generator)  with  the  MP2  4160  Volt  system. 
To  ensure  that  the  MP3  SBO  DG  and 
associated  connection  will  be  isolated 
inmiediately  should  any  abnormal  event  or 
failure  occur  at  MP2,  a  special  Class  IE 
instantaneous  overcurrent  relaying  scheme 
will  be  used.  This  will  provide  additional 
assurance  that  if  a  fault  occurs  in  the  MP3 
SBO  DG  or  the  associated  cross-tie  cabling, 
it  will  be  isolated  immediately  and  should 
not  affect  operability  of  the  MP2  safety 
related  4160  Volt  system.  In  addition,  if  a 
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loss  of  normal  power  occurs  at  MP2  during 
the  test,  the  undervoltage  condition  will  be 
detected  by  the  credited  undervoltage 
scheme,  and  MP2  will  respond  as  designed 
to  the  loss  of  power. 

The  performance  of  this  test  does  not 
significantly  alter  the  manner  in  which  the 
plant  is  operated.  There  will  be  no  adverse 
effect  on  plant  operation  or  accident 
mitigation  equipment.  The  response  of  the 
plant  and  the  operators  following  a  design 
basis  event  will  not  be  significantly  different. 
Therefore,  the  proposed  activity  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  installation  of  the  Class  IE 
instantaneous  overcurrent  relay  scheme  to  be 
used  during  performance  of  this  test  will 
provide  additional  assurance  that  the  MP2 
safety  related/busses  will  remain  operable 
during  the  test  to  parallel  the  MP3  SBO  DG 
to  the  MP2  4160  Volt  system.  The  failure  of 
the  temporary  overcurrent  protection  scheme 
would  have  the  same  effect  as  failure  of  the 
existing  overcurrent  protection  scheme. 
Therefore,  the  proposed  activity  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  installation  of  the  Class  IE 
instantaneous  overcurrent  relay  scheme  to  be 
used  during  performance  of  this  test  will 
provide  additional  assurance  that  the  MP2 
safety' related  busses  will  remain  operable 
during  the  test  to  parallel  the  MPS  SBO  DG 
to  the  MP2  4160  Volt  system.  This  will 
■  provide  additional  assurance  that  if  a  fault 
occurs  in  the  MPS  SBO  EKi  or  the  associated 
cross-tie  cabling,  it  will  be  isolated 
immediately  and  should  not  affect 
operability  of  the  MP2  safety  related  4160 
Volt  system.  In  addition,  if  a  loss,  of  normal 
power  occurs  at  MP2  during  the  test,  the 
undervoltage  condition  will  be  detected  by 
the  credited  undervoltage  scheme,  and  MP2 
will  respond  as  designed  to  the  loss  of  power. 
The  proposed  activity  will  have  no  adverse 
effect  on  plant  operation  or  equipment 
important  to  safety.  The  plant  response  to  the 
design  basis  accidents  will  not  change  and 
the  accident  mitigation  equipment  will 
continue  to  function  as  assumed  in  the 
design  basis  accident  analysis.  Therefore,  the 
proposed  activity  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Basis  for  No  Significant  Hazards 
Consideration— Millstone  Unit  No.  3 
Unreviewed  Safety  Questions 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

MP3USQ1 

The  MP3  to  MP2  4160  Volt  cross-tie  will 
impose  up  to  an  additional  3  MVA  load  on 
MP3.  As  a  result,  the  minimum  acceptable 
switchyard  voltage  for  NfP3  will  increase 
from  334  kV  to  337  kV.  The  analysis 
performed  to  support  the«new  design  shows 
that,  with  a  minimum  voltage  of  337  kV  in 


the  switchyard,  MP3  will  remain  connected 
to  offsite  power.  The  minimum  voltage 
protection  assures  that  acceptable  starting 
and  running  voltages  are  present  for  the 
safety  systems  that  may  be  required  to 
operate  should  a  loss  of  coolant  accident 
(limiting  design  basis  event)  occur  at  MP3 
while  MP2  is  being  supplied  with  the  safe 
shutdown  load  of  3  MVA  from  either  the 
MP3  RSST  (reserve  station  service 
transformer]  or  the  MP3  NSST  (normal 
station  service  transformer).  Thus,  the  MP3 
offsite  connection  will  not  be  tripped  when 
offsite  power  is  available. 

The  extra  loading  imposed  by  the  MP2  safe 
shutdown  loads  on  the  MP3  power  supplies 
is  within  the  MP3  capability  to 
simultaneously  supply  the  worst  case  MP3 
normal  and  accident  loads.  The  ability  of 
MP3  to  mitigate  design  basis  accidents  and 
events  is  not  adversely  affected  by  the  new 
design. 

This  activity  does  not  significantly  alter  the 
manner  in  which  the  plant  is  operated.  There 
will  be  no  adverse  effect  on  plant  operation 
or  accident  mitigation  equipment.  Also,  the 
response  of  the  plauit  and  the  operators 
following  a  design  basis  event  will  not  be 
significantly  different.  Therefore,  this  activity 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

MP3  USQ2 

The  proposed  design  change  will  allow  the 
MP3  RSST  (or  the  MP3  NSST,  if  the  MP3 
RSST  is  unavailable)  to  provide  the  alternate 
offsite  source  for  MP2  to  meet  GDC  (General 
Gesign  Criterion)  17  requirements.  If  the  MP3 
RSST  is  not  available,  MP2  will  need  to 
credit  the  MP3  NSST  as  the  alternate  offsite 
power  supply  for  GDC  17  compliance.  The 
connection  for  the  MP3  NSST  is  between 
breakers  13T  and  14T.  This  connection  point 
only  provides  1  breaker  separation  (13T) 
between  the  MP2  RSST  and  the  MP3  NSST. 
If  breaker  13T  is  closed,  this  arrangement 
does  not  provide  adequate  separation 
between  the  two  offsite  sources  as  required 
by  GDC  17.  Opening  breaker  13T  when  MP3 
is  shutdown  will  provide  the  required 
separation  for  MP2,  but  it  will  reduce  the 
reliability  of  the  offsite  supply  for  MP3. 
Therefore,  opening  the  13T  breaker  to  allow 
MP2  to  meet  GDC  17  requirements  increases 
the  probability  of  a  loss  of  offsite  power  at 
MP3  when  shutdown. 

A  loss  of  offsite  power  at  MP3  due  to  a 
fault  in  the  offsite  distribution  network  is  a 
low  probability  event.  When  combined  with 
the  expected  frequency  of  removing  the  MP3 
RSST  fix)m  service  of  once  per  MP3  refueling 
outage,  the  probability  of  a  loss  of  offsite 
power  at  MP3  when  shutdown  as  a  result  of 
breaker  13T  being  open  is  low.  In  addition, 
the  MP3  shutdown  risk  program  will 
evaluate  the  impact  of  removing  the  ^fP3 
RSST  from  service,  and  plan  accordingly. 
This  will  ensure  the  MP3  RSST  will  be 
removed  fh)m  service  when  the  shutdown 
risk  is  determined  to  be  acceptably  low.  Also, 
at  least  one  MP3  EDG  will  be  available,  as 
required  by  Technical  Specifications,  to 
supply  power  to  necessary  loads  if  offsite 
power  is  lost. 

This  activity  does  not  significantly  alter  the 
manner  in  which  the  plant  is  operated.  There 


will  be  no  adverse  effect  on  accident 
mitigation  equipment. 

Also,  the  response  of  the  plant  and  the 
operators  following  a  design  basis  event  will 
not  be  significantly  different.  Therefore,  this 
activity  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

MP3USQ3 

The  connection  of  an  additional  3  MVA 
load  for  MP2  onto  the  MP3  electrical 
distribution  system  will  increase  the  short 
circuit  fault  levels  on  the  MP3  electrical 
distribution  system.  If  worst  case  conditions 
are  established,  the  additional  contribution 
fixjm  the  MP2  loads  would  increase  the  fault 
level  to  above  the  switchgear  ratings.  The 
worst  case  short  circuit  conditions  occur 
with  MP3  at  full  power,  the  switchyard  at  its 
maximum  voltage,  an  MP3  EDG  paralleled  to 
the  bus  for  surveillance  testing,  and  the  MP3 
to  MP2  cross-tie  supplying  3  MVA  of  power 
toMP2. 

Although  the  fault  levels  could  exceed  the 
MP3  switchgear  and  circuit  breaker  ratings, 
it  is  not  expected  that  the  worst  case 
conditions  will  be  frequently  established.  For 
the  majority  of  scenarios,  this  situation  can 
be  avoided  because  the  new  design  allows 
the  3  MVA  of  power  for  MP2  to  be  supplied 
by  either  MP3  bus  34 A  or  34B.  Procedural 
guidance  will  be  provided  to  select  the  MP3 
bus  (34A  or  34B)  to  supply  power  to  MP2 
that  powers  the  opposite  train  from  the  train 
associated  with  the  MP3  EDG  to  be  tested. 
Even  if  the  worst  case  plant  configuration 
cannot  be  avoided,  there  is  a  low  probability 
of  event  occurrence  given  the  low  probability 
of  a  bus  fault  coincident  with  the  short  time 
that  the  MP3  EDG  would  be  paralleled  to  the 
system.  In  addition,  the  event  would  only 
affect  one  MP3  train  of  safety  related 
equipment.  The  other  train  will  be  available 
to  function  as  assumed  to  mitigate  any 
accidents  that  may  occur. 

The  use  of  the  MP3  to  MP2  cross-tie  does 
not  significantly  alter  the  manner  in  which 
the  plant  is  operated.  Considering  the  low 
likelihood  of  a  fault  occurring  concurrently 
with  worst  case  conditions,  and  that  only  one 
MP3  train  of  safety  related  equipment  should 
be  affected,  sufficient  accident  mitigation 
equipment  will  be  available  to  mitigate  a 
design  basis  accident.  In  addition,  the 
response  of  the  plant  and  the  operators 
following  a  design  basis  event  will  not  be 
significantly  different.  Therefore,  this  activity 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

MP3  USQ  1 

The  ability  to  supply  3  MVA  of  power  from 
MP3  to  MP2  will  reduce  the  margin  between 
the  minimiun  switchyard  voltage  and  the 
minimum  acceptable  .  witchyard  voltage. 
However,  the  extra  loading  imposed  by  the 
MP2  safe  shutdown  loads  on  the  MP3  power 
supplies  is  within  the  MP3  capability  to 
simultaneously  supply  the  worst  case  MP3 
normal  and  accident  loads.  As  a  result,  the 
response  of  the  plant  and  the  operators 
following  an  accident  will  not  be 


significantly  different.  There  will  be  no 
adverse  effect  on  accident  mitigation 
equipment  and  no  new  failure  modes  will  be 
introduced.  Therefore,  the  activity  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frt)m  any  previously 
evaluated. 

MP3  USQ  2 

Maintaining  breaker  13T  and  its  associated 
disconnect  switches  open  to  ensure 
separation  and  independence  of  the  two  MP2 
offsite  sources  is  a  change  to  the  normal 
configuration  of  MP3.  The  new  configuration 
involves  the  opening  of  a  breaker.  It  does  not 
involve  any  other  physical  changes  to  the 
plant  or  the  operating  methodolog>'.  This 
activity  does  reduce  the  diversity  of  offsite 
power  supplies  for  the  MP3  NSST,  which 
increases  the  potential  for  a  loss  of  offsite 
power  at  MP3.  However,  the  plant  response 
to  a  loss  of  ofbite  power  because  breeiker  1 3T 
is  open  will  not  be  significantly  different 
from  any  previously  analyzed  loss  of  offsite 
power.  Therefore,  opening  breaker  13T  and 
its  associated  disconnect  switches  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

MP3  USQ  3 

The  connection  of  an  additional  3  MVA 
load  for  MP2  onto  the  MP3  electrical 
distribution  system  will  increase  the  short 
circuit  feult  levels  on  the  MP3  electrical 
distribution  system.  In  the  worst  case,  the 
short  circuit  fault  could  lead  to  a  loss  of  one 
MP3  train  of  safety  related  equipment. 
However,  the  safety  related  equipment  in  the 
other  train  would  remain  capable  of 
mitigating  the  event.  The  loss  of  a  train  of 
safety-related  equipment  is  an  analyzed 
event.  Therefore,  this  activity  will  not 
introduce  the  possibility  of  a  new  or  different 
kind  of  accident  than  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

MP3  USQ  1 

The  MP3  to  MP2  4160  Volt  cross-tie  will 
impose  up  to  an  additional  3  MVA  load  on 
MP3.  As  a  result,  the  minimum  acceptable 
switchyard  voltage  for  MP3  will  increase 
from  334  kV  to  337  kV.  The  margin  between 
the  minimum  switchyard  voltage  (345  kV) 
and  the  minimum  acceptable  switchyard 
voltage  will  decrease  from  11  kV  to  8  kV. 
This  is  an  improvement  for  MP2.  However, 
it  is  a  reduction  in  the  operating  margin  for 
MP3. 

The  analysis  performed  to  support  the  new 
design  shows  that,  with  a  minimum  voltage 
of  337  kV  in  the  switchyard,  MP3  will  remain 
I      connected  to  offsite  power.  The  minimum 
I      voltage  protection  assures  that  acceptable 
starting  and  running  voltages  are  present  for 
the  safety  systems  that  may  be  required  to 
operate  should  a  loss  of  coolant  accident 
(limiting  design  basis  event)  occur  at  MP3 
while  MP2  is  being  supplied  with  the  safe 
shutdown  load  of  3  MVA  fixim  either  the 
MP3  RSST  or  the  MP3  NSST.  Thus,  the  MP3 
offsite  connection  will  not  be  tripped  when 
offsite  power  is  available. 

The  extra  loading  imposed  by  the  MP2  safe 
shutdown  loads  on  the  MP3  power  supplies 


is  within  the  MP3  capability  to 
simultaneously  supply  the  worst  case  MP3 
normal  and  accident  loads.  As  a  result,  the 
response  of  the  plant  and  the  operators 
following  an  accident  will  not  be 
significantly  different.  There  will  be  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The  plant 
response  to  the  design  basis  accidents  will 
not  change  and  the  accident  mitigation 
equipment  will  continue  to  function  as 
assumed  in  the  design  basis  accident 
analysis.  Therefore,  this  activity  does  not 
involve  a  significant  reduction  in  a  mai<gin  of 
safety. 

MP3  USQ  2 

The  proposed  design  change  will  allow  the 
MP3  RSST  (or  the  MP3  NSST,  if  the  MP3 
RSST  is  unavailable)  to  provide  the  alternate 
offsite  source  for  MP2  to  meet  GDC  17 
requirements.  If  the  MP3  RSST  is  not 
available,  MP2  will  need  to  credit  the  MP3 
NSST  as  the  alternate  offeite  power  supply 
for  GDC  17  compliance.  This  will  require  the 
13T  breaker  to  be  open  to  meet  GDC  17 
requirements.  As  a  result,  the  probability  of 
a  loss  of  ofbite  power  at  MP3  will  increase. 

A  loss  of  offsite  power  at  MP3  due  to  a 
fault  in  the  offsite  distribution  network  is  a 
low  probability  event.  When  combined  with 
the  expected  frequency  of  removing  the  MP3 
RSST  from  service  of  once  per  MP3  refueling 
outage,  the  probability  of  a  loss  of  offsite 
power  at  MP3  when  shut  down  as  a  result 
of  breaker  13T  being  open  is  low.  In  addition, 
the  MP3  shutdown  risk  program  will 
evaluate  the  impact  of  removing  the  MP3 
RSST  frtim  service,  and  plan  accordingly. 
This  will  ensure  the  MP3  RSST  will  be 
removed  frt}m  service  when  the  shutdown 
risk  is  determined  to  be  acceptably  low.  Also, 
at  least  one  MP3  EDG  will  be  available,  as 
required  by  Technical  Specifications,  to 
supply  power  to  necessary  loads  if  offsite 
power  is  lost. 

The  plant  response  to  the  design  basis 
accidents  will  not  change  with  breaker  1 3T 
open,  and  the  accident  mitigation  equipment 
will  continue  to  function  as  assumed  in  the 
design  basis  accident  analysis.  Therefore,  this 
activity  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

MP3  USQ  3 

The  connection  of  an  additional  3  MVA 
load  for  MP2  onto  the  MP3  electrical 
distribution  system  will  increase  the  short 
circuit  fault  levels  on  the  MP3  electrical 
distribution  system.  If  worst  case  conditions 
are  established,  the  additional  contribution 
from  the  MP2  loads  would  increase  the  fault 
level  to  above  the  switchgear  ratings.  The 
worst  case  short^ircuit  conditions  occur 
with  MP3  at  full  power,  the  switchyard  at  its 
maximum  voltage,  an  MP3  EDG  paralleled  to 
the  bus  for  surveillance  testing,  and  the  MP3 
to  MP2  cross-tie  supplying  3  MVA  of  power 
toMP2. 

Although  the  feult  levels  could  exceed  the 
MP3  switchgear  and  circuit  breaker  ratings, 
it  is  not  expected  that  the  worst  case 
conditions  will  be  frwjuently  established.  For 
the  majority  of  scenarios,  this  situation  can 
be  avoided  because  the  new  design  allows 
the  3  MVA  of  power  for  MP2  to  be  supplied 
by  either  MP3  bus  34A  or  34B.  Procedural 


guidance  will  be  provided  to  select  the  MP3 
bus  (34A  or  34B)  to  supply  power  to  MP2 
that  powers  the  opposite  train  from  the  train 
associated  with  the  MP3  EDG  to  be  tested. 
Even  if  the  worst  case  plant  configuration 
cannot  be  avoided,  there  is  a  low  probability 
of  event  occurrence  given  the  low  probability 
of  a  bus  fault  coincident  with  the  short  time 
that  the  MP3  EDG  would  be  paralleled  to  the 
system.  In  addition,  the  event  would  only 
affect  one  MPS  train  of  safety  related 
equipment.  The  other  train  will  be  available 
to  function  as  assumed  to  mitigate  any 
accidents  that  may  occur. 

The  response  of  the  plant  and  the  operators 
following  a  design  basis  event  will  not  be 
significantly  different  when  using  the  MP3  to 
MP2  4160  Volt  cross-tie.  The  accident 
mitigation  equipment  will  continue  to 
function  as  assumed  in  the  design  basis 
accident  analysis.  Therefore,  this  activity 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Cormecticut 

NRC  Section  Chief:  James  W.  CUfford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request: 
November  18, 1999,  as  supplemented 
August  7,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Kewaimee  Nuclear  Power  Plant 
Technical  Specifications  requests 
approval  to  increase  the  allowable 
number  of  spent  fuel  assemblies  stored 
in  the  spent  fuel  pools. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  In  the  analysis  of  the 
safety  issues  concerning  the  expanded  pool 
canal  storage  capacity,  the  following, 
previously  postulated  accident  scenarios 
have  been  considered: 

a.  A  spent  fuel  assembly  drop  in  the  Spent 
Fuel  Pool 

b.  Loss  of  Spent  Fuel  Pool  cooling  flow 

c.  A  seismic  event 

The  probability  that  any  of  the  accidents  in 
the  al>ove  list  can  occur  is  not  significantly 
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increased  by  the  modification.  The 
probabilities  of  a  seismic  event  or  loss  of  SFP 
cooling  flow  are  not  influenced  by  the 
proposed  changes.  The  probability  of  an 
accidental  fuel  assembly  drop  is  primarily 
influenced  by  the  methods  used  to  lift  and 
move  the  fuel.  The  method  of  handling  fuel 
during  the  loading  of  the  canal  racks  will  be 
the  same  as  current  fuel  handling  methods, 
since  the  same  equipment  {i.e..  Spent  Fuel 
Handling  Crane)  and  the  same  procedural 
guidance  will  be  used.  Since  the  methods 
used  to  move  fuel  during  normal  operations 
remain  nearly  the  same  as  those  used 
previously,  there  is  no  significant  increase  in 
the  probability  of  an  accident. 

Accordingly,  the  proposed  modification 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  consequences  of  the  previously 
postulated  scenarios  for  an  accidental  drop  of 
a  fuel  assembly  in  the  SFP  have  been  re- 
evaluated for  the  proposed  change  and  were 
determined  to  be  bounded  by  the  existing 
analysis.  The  results  show  that  the  postulated 
accident  of  a  fuel  assembly  striking  the  top 
of  the  storage  cacks  will  not  distort  the  racks 
sufficiently  to  impair  their  functionality.  The 
resulting  structural  damage  to  a  falling 
assembly  and/or  a  stored  assembly  has  been 
determined  to  remain  unchanged.  The 
minimum  subcriticality  margin,  Keff  less  than 
or  equal  to  0.95,  will  be  maintained.  The 
structural  damage  to  the  SFP  structure,  pool 
liner,  and  fuel  assembly  resulting  from  a  fuel 
assembly  drop  striking  the  pool  floor  or 
another  assembly  located  within  the  racks 
remains  unchanged.  The  resulting  structural 
damage  to  these  items  subsequent  to  this 
event  is  not  influenced  by  the  proposed 
changes. 

The  consequences  of  a  loss  of  SFP  cooling 
have  been  evaluated  and  found  to  have  no 
increase.  The  concern  with  this  accident  is  a 
reduction  of  SFP  water  inventory  from  bulk 
pool  boiling  resulting  in  uncovering  fuel 
assemblies.  This  situation  would  lead  to  fuel 
failure  and  subsequent  significant  increase  in 
offsite  dose.  Loss  of  SFP  cooling  at  Kewaunee 
is  mitigated  by  ensuring  that  a  sufficient  time 
pmriod  exists  between  the  loss  of  forced 
cooling  and  uncovering  fuel.  This  period  of 
time  is  compared  against  a  reasonable  period 
to  re-establish  cooling  or  supply  an 
alternative  water  source  (such  as  service 
water,  makeup  water,  or  fire  protection 
system  water).  This  evaluation  included  the 
determination  of  the  time  to  boil.  The  time 
to  boil  represents  the  onset  of  Joss  of  pool 
water  inventory  and  is  commonly  used  as  a 
gage  for  establishing  the  comparison  of 
consequences  before  and  after  a  refueling 
project.  The  heat  up  rate  in  the  SFP  is  a 
nearly  linear  function  of  the  fuel  decay  heat 
load.  The  fiiel  decay  heat  load  will  increase 
subsequent  to  the  proposed  changes  because 
of  the  increase  in  the  number  of  stored 
assemblies.  The  heat  up  rate  established  for 
the  limiting  heat  load  conditions  prior  to  the 
addition  of  canal  racking  was  10.8°F  per 
hour.  This  would  result  in  the  pool 
temperature  increasing  from  the  maximuin 
design  temperature  of  150°F  to  boiling  in  a 
period  of  5.7  hours.  The  heat  up  rate 
established  for  the  limiting  heat  load 


conditions  subsequent  to  the  proposed 
changes  has  been  determined  as  7.5°F  per 
hour.  This  would  result  in  the  pool 
temperature  increasing  from  the  maximum 
design  temperature  of  150°F  to  boiling  in  a 
period  of  8.4  hours. 

This  time  to  boil  comparison  was  made  for 
limiting  heat  load  conditions.  However,  the 
end  of  this  period  of  time  does  not  represent 
the  onset  of  any  significant  increase  in  offsite 
doses.  As  stated  above,  this  consequence 
would  result  after  fuel  is  uncovered  through 
unchecked  boiling  and  the  resulting  water 
level  drop  of  approximately  25  feet  to  the  top 
of  the  fuel  storage  racks.  This  depth  is 
conservative,  since  the  top  of  active  fuel  is 
below  this  level.  Subsequent  to  the  proposed 
changes  under  limiting  heat  loads  the 
maximum  boil-off  rate  will  decrease  to  40.9 
gpm.  This  will  result  in  the  time  lapse 
between  loss  of  SFP  cooling  and  the 
uncovering  of  the  racks  to  increase  to  48.5 
hours. 

As  stated  above,  subsequent  to  racking  the 
canal,  the  time  to  boil  after  loss  of  forced 
cooling  in  the  most  severe  scenario  was  8.4 
hours.  The  ensuing  rate  of  evaporative  loss 
would  not  result  in  the  fuel  being  uncovered 
until  after  an  additional  40.1  hours.  The 
margin  concerning  time  to  boil  will  increase 
due  to  the  proposed  modification.  This 
increased  margin  is  due  to  the  conservatism 
of  the  assumptions  previously  used  to 
determine  the  heat  load  for  this  condition 
[i.e.  the  assumption  that  all  fuel  assemblies 
in  the  core  were  transferred  to  the  pool 
instantaneously).  Also,  another  factor  is  that 
the  required  incore  hold  time  prior  to  fuel 
movement  will  increase  from  100  hours  to 
148  hours.  Therefore,  the  calculated  time  to 
boil  in  this  most  severe  scenario  will  increase 
subsequent  to  the  proposed  modification.  In 
the  unlikely  event  that  all  pool  cooling  is 
lost,  sufficient  time  will  continue  to  be 
available  subsequent  to  thp  proposed  changes 
for  the  operators  to  provide  alternate  means 
of  cooling  (i.e.,  service  water,  makeup  water, 
or  fire  protection  system  water)  before  fuel  is 
uncovered.  Therefore,  the  proposed  changes 
represent  no  increase  in  the  consequences  of 
a  loss  of  pool  cooling. 

The  consequences  of  a  design  basis  seismic 
event  are  not  increased.  The  consequences  of 
this  accident  are  evaluated  on  the  basis  of 
subsequent  fuel  damage  or  compromise  of 
the  fuel  storage  or  building  configurations 
leading  to  radiological  or  criticality  concerns. 
The  canal  racks  have  been  analyzed  and 
found  to  properly  function  during  seismic 
motion.  The  stored  fuel  has  been  determined 
to  remain  intact  and  the  storage  racks 
maintain  the  fuel  and  fixed  poison 
configurations  subsequent  to  a  seismic  event. 
The  structural  capability  of  the  pool  and  liner 
will  not  be  exceeded  under  the  appropriate 
combinations  of  dead  weight,  thermal,  and 
seismic  loads.  The  SFP  structure  will  remain 
intact  during  a  seismic  event  and  will 
continue  to  adequately  support  and  protect 
the  fuel  racks,  stored  fuel,  and  pool  coolant. 
Thus,  the  consequences  of  a  seismic  event 
are  not  increased. 

Therefore,  it  is  concluded  that  the 
proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 


2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

During  and  following  project 
implementation,  the  spent  fuel  must  be  safely 
stored,  meeting  the  requirements  10  CFR  20 
and  10  CFR  100.  The  installation  activities  as 
well  as  the  use  of  the  canal  racks  must  be 
evaluated  for  the  possibility  of  creating  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed. 

This  evaluation  was  done  by  reviewing  the 
differences  between  the  analyses  and 
assumptions  associated  with  the  proposed 
storage  configuration  (existing  racks  plus 
canal  racks)  with  those  of  the  existing  storage 
configuration.  The  accident  scenarios 
associated  with  the  existing  racks  were  then 
reviewed  to  determine  if  the  possibility  of  a 
new  type  of  accident  would  be  introduced  by 
the  implementation  of  the  proposed 
modification.  Also,  the  installation  activities 
were  evaluated. 

Due  to  the  proposed  changes,  the  following 
events  were  considered  as  the  only  events 
which  might  represent  a  new  or  different 
kind  of  accident: 

a.  An  accidental  drop  of  a  rack  module  into 
the  pool  diuing  construction  activity. 

b.  Fuel  assembly  mispositioning  accident 
in  the  canal. 

A  construction  accident  resulting  in  a  rack 
drop  is  an  unlikely  event.  A  rack-lifting  rig 
will  be  used  to  lift  and  suspend  the  racks 
using  the  existing  Fuel  Handling  Building 
crane.  The  crane,  hoists  and  lifting  rig  have 
been  or  will  be  designed,  tested  and 
inspected  to  ensure  that  they  will  properly 
lift  and  transport  the  new  racks.  The 
postulated  rack  drop  event  is  commonly 
referred  to  as  a  "heavy  load  drop"  over  the 
pools.  Heavy  loads  will  not  be  allowed  to 
travel  over  any  racks  containing  fuel 
assemblies.  The  area  of  concern  represented 
by  this  event  is  that  the  pool  structure  will 
be  compromised  leading  to  loss  of 
moderator/coolant.  The  question  of  a  new  or 
different  type  of  event  is  answered  by 
determining  whether  heavy  load  drops  of  this 
type  have  been  considered  previously.  The 
last  phase  of  the  re-racking  of  the  SFPs  at 
KNP  was  completed  in  1987.  The  rack 
modules  transported  during  installation  of 
the  pool  re-racking  project  were  significantly 
larger  than  those  associated  with  the 
proposed  canal  rack  project.  Also,  the  KNP 
Technical  Specifications  state  that 
"Placement  of  additional  fuel  storage  racks  is 
permitted,  however,  these  racks  must  not 
traverse  directly  above  spent  fuel  stored  in 
the  pools".  All  movements  of  heavy  loads 
will  be  strictly  controlled  by  procedure,  will 
follow  approved  safe  load  paths,  and  will  be 
performed  by  qualified  personnel.  Therefore, 
the  rack  drop  does  not  represent  a  new  or 
different  kind  of  accident. 

Fuel  assembly  mispositioning  in  the  canal 
is  an  unlikely  event  since  assembly 
placement  will  be  administratively 
controlled.  The  administrative  controls  will 
include  positive,  visual  identification  of  each 
fuel  assembly  to  be  stored  in  the  canal  racks. 
The  mispositioning  event  for  the  canal  racks 
represents  a  change  from  the  previously 
analyzed  condition,  since  Kewaunee 
currently  has  no  restriction  on  fuel  storage. 


However,  the  mispositioning  event  in  the 
canal  does  not  represent  a  new  or  different 
kind  of  accident.  A  fuel  assembly 
mispositioning  event  has  been  previously 
analyzed  for  the  existing  racks  and  was  found 
to  be  acceptable.  The  new  mispositioning 
event  for  the  canal  racks  was  evaluated  using 
similar  techniques  with  similar  acceptance 
criteria  and  was  also  shown  to  be  acceptable. 
Therefore,  since  both  events  represent  the 
mispositioning  of  a  fuel  assembly,  the 
mispositioning  of  an  assembly  in  the  canal 
racks  is  not  considered  to  represent  a  new  or 
different  kind  of  accident. 

Under  the  extremely  unlikely  conditions  of 
a  mispositioning  event  involving  the 
placement  of  a  fresh  (un-bumed)  fuel 
assembly  in  the  canal  racks,  the  boron  in  the 
pool  water  will  maintain  the  required 
subcriticality  mstrgin.  Only  a  small  fraction  of 
the  minimum  pool  boron  concentration 
required  by  the  KNPP  Technical 
Specifications  would  be  required  for  this 
condition.  Under  the  postulated  accident 
condition  of  a  total  loss  of  boron  from  the 
pool  water,  proper  subcriticality  margin 
would  exist.  The  multiple  accident  scenario 
of  the  extremely  unlikely  mispositioning 
event  combined  with  a  postulated  total  loss 
of  pool  boron  is  a  non-credible  condition. 
Therefore,  although  credit  is  taken  ^br  a  small 
amount  of  boron  in  the  pool  water  for  one 
accident  condition,  a  decrease  of  pool  boron 
concentration  is  not  a  new  or  different  kind 
of  accident  fix)m  any  previously  analyzed. 

The  proposed  change  does  not  involve  the 
modification  of  any  equipment  credited  in 
the  mitigation  of  the  design  basis  accidents. 
The  proposed  change  meets  all  applicable 
requirements  for  the  safe  storage  of  spent  fuel 
at  KNP.  Therefore,  the  potential  for  a  new  or 
previously  unanalyzed  accident  is  not 
created  by  the  implementation  of  this 
modification. 

The  refueling  canal  does  not  have  floor 
drains.  Therefore,  draining  the  refueling 
I     canal  through  a  floor  drain  is  not  a  postulated 
event. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  function  of  the  SFP  is  to  store  the  fuel 
assemblies  in  a  subcritical  and  coolable 
configuration  through  all  environmental  and 
abnormal  loadings,  such  as  an  earthquake  or 
fuel  assembly  drop.  The  new  rack  design 
must  meet  all  applicable  requirements  for 
safe  storage  and  be  functionally  compatible 
with  the  SFP. 

WPSC  has  addressed  the  safety  issues 
related  to  the  expanded  pool  storage  capacity 
I     in  the  following  areas: 

a.  Material,  mechanical  and  structural 

considerations 

b.  Nuclear  criticality 

c.  Thermal-hydraulic  and  pool  cooling 

The  mechanical,  material,  and  structural 
designs  of  the  new  racks  have  been  reviewed 
in  accordance  with  the  applicable  provisions 
of  the  NRC  Guidance  entitled,  "Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications".  The  rack  materials 
used  are  compatible  with  the  spent  fuel 
assemblies  and  the  SFP  environment.  The 
design  of  the  new  racks  preserves  the  proper 
margin  of  safety  during  abnormal  loads  such 
as  a  dropped  assembly  and  tensile  loads  fix)m 


a  stuck  assembly.  It  has  been  shown  that 
such  loads  will  not  invalidate  the  mechanical 
design  and  material  selection  to  safely  store 
fuel  in  a  coolable  and  subcritical 
configuration. 

The  methodology  used  in  the  criticality 
analysis  of  the  expanded  SFP  meets  the 
appropriate  NRC  guidelines  and  ANSI 
standards.  The  margin  of  safety  for 
subcriticality  is  maintained  by  having  the 
neutron  multiplication  factor  equal  to,  or  less 
than,  0.95  under  all  accident  conditions, 
including  uncertainties.  This  criterion  is  the 
same  as  that  used  previously  to  establish 
criticality  safety  evaluation  acceptance  and 
remains  satisfied  for  all  analyzed  accidents. 
Therefore,  the  accepted  mai^gin  of  safety 
remains  the  same. 

The  thermal-hydraulic  and  cooling 
evaluation  of  the  pool  demonstrated  that  the 
pool  can  be  maintained  below  the  specified 
thermal  limits  under  all  required  design 
conditions.  The  pool  temperature  will  not 
exceed  140°F  during  the  failure  of  a  cooling 
pump  under  normal  offload  conditions.  The 
pool  temperature  will  remain  below  the 
maximum  design  temperature  of  150°F  under 
maximum  heat  load  conditions.  The 
maximum  local  water  temperature  in  the  hot 
channel  will  remain  below  the  boiling  point. 
The  fuel  will  not  undergo  any  significant 
heat  up  after  an  accidental  drop  of  a  fuel 
assembly  on  top  of  the  rack  blocking  the  flow 
path.  Following  a  loss  of  cooling  to  the  pool 
sufficient  time  exists  (48.5  hours  for  the 
limiting  heat  load)  for  the  operators  to 
intervene  and  line  up  alternate  cooling  paths 
and  the  means  of  inventory  makeup  before 
the  onset  of  pool  boiling.  The  thermal  limit 
specified  for  the  evaluations  performed  to 
support  the  proposed  change  is  the  same  as 
was  used  in  the  previous  evaluation. 
Therefore,  the  accepted  margin  of  safety 
remains  the  same. 

Thus,  it  is  concluded  that  the  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NRC  Section  Chief:  Claudia  M.  Craig. 

South  Carolina  Electric  &■  Gas  Company 
(SCEeH),  South  Carolina  Public  Senice 
Authority.  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station  (VCSNS),  Unit 
No.  1.,  Fairfield  County.  South  Carolina 

Date  of  amendment  request: 
September  14,  2000. 

Description  of  amendment  request: 
The  proposed  changes  will  delete 
Teclmical  Specification  (TS)  Section 
6.2.3  and  revise  TS  Sections  6.3.1  and 
6.5.2.8  to  remove  the  references  to  the 
Independent  Safety  Engineering  Group 
(ISEG). 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

South  Carolina  Electric  &  Gas  Company 
(SCE&G)  has  evaluated  the  proposed  changes 
to  the  VCSNS  TS  described  above  against  the 
significant  Hazards  Criteria  of  10  CFR  50.92 
and  has  determined  that  the  changes  do  not 
involve  any  significant  hazard.  The  following 
is  provided  in  support  of  this  conclusion. 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  to 
delete  the  ISEG.  The  requirement  for  an  ISEG 
is  located  within  the  Administrative  Section 
of  TS  (Section  6.0).  The  ISEG  functions  in  an 
oversight  role  and,  as  such,  performs  no 
actions  that  would  affect  any  precursors  to 
any  accident  previously  evaluated.  This 
change  does  not  physically  alter  safety- 
related  systems,  nor  does  it  affect  the  way  in 
which  safety-related  systems  perform  their 
functions.  However,  the  independent 
oversight  functions  and  qualification 
requirements  stated  in  TS  are  being 
performed  by  qualified  personnel  in  other 
departments  of  the  VCSNS  organization.  This 
assures  that  the  functions  and  qualification 
requirements  delineated  for  the  ISEG  are 
being  met.  Because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
being  changed,  and  the  oversight  functions 
are  performed  by  other  departments,  the 
proposed  amendment  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed.amendment  to  delete  the 
ISEG  is  a  programmatic  and  administrative 
change.  There  are  no  physical  alterations  to 
safety-related  systems  and  no  changes  to  the 
functions  of  any  safety-related  systems.  The 
independent  oversight  functions  assigned  to 
the  ISEG  are  addressed  by  other  departments 
within  the  VCSNS  organization.  Personnel  in 
those  departments  meet  the  qualifications 
required  of  the  ISEG.  This  assures  that  the 
oversight  functions  and  qualification 
requirements  delineated  for  the  ISEG  are 
being  met.  Oversight  functions  that  are 
performed  do  not  in  themselves  lead  to 
activities  that  are  considered  as  accident 
precursors  or  initiators.  Because  this  change 
does  not  alter  the  design  of  the  facility  and 
system  operating  parameters  are  not  being 
changed,  and  the  oversight  functions  and 
qualification  requirements  of  the  ISEG  are 
being  met  by  other  departments,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  to 
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delete  the  ISEG.  This  proposed  change 
involves  utilizing  appropriately  trained  and 
qualified  personnel  in  other  departments  to 
perform  the  oversight  functions  previously 
assigned  to  the  ISEG.  No  physical  alterations 
to  safety-related  systems  and  no  changes  to 
the  functions  of  any  safety-related  systems 
are  being  made.  The  use  of  personnel  in  other 
departments  to  perform  the  oversight 
functions  of  the  ISEG  will  provide  assurance 
that  plant  operations  continue  to  be 
conducted  in  a  safe  manner.  These  oversight 
functions  will  be  performed  by  personnel 
that  maintain  their  independence  from  line 
operations.  Because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
being  changed,  and  the  oversight  functions  of 
the  ISEG  are  appropriately  addressed  by 
other  departments  and  will  continue  to  be 
performed,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218 

NRC  SecUon  Chief:  Richard  L.  Emch, 
Jr. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446.  Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request: 
September  6,  2000. 

brief  description  of  amendments:  The 
proposed  amendment  would  change 
Comanche  Peak  Steam  Electric  Station 
(CPSES),  Units  1  and  2,  Technical 
Specification  (TS)  5.5.9,  "Steam 
Generator  Tube  Surveillance  Program," 
to  permit  installation  of  a  laser  welded 
tube  sleeve  as  an  alternative  to  plugging 
defective  steam  generator  tubes.  TS 
5.5.10,  "Steam  Generator  Tube 
Inspection  Report,"  would  be  revised  to 
address  reporting  requirements  for 
repaired  tubes.  Also,  an  editorial 
correction  is  proposed  to  Table  5.5-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 
Response:  No.  ' 

The  tubesheet  and/or  tube  support  plate 
intersection  laser  welded  sleeve 


configurations  (were]  designed  and  analyzed 
in  accordance  with  the  requirements  of  the 
ASME  Gode  [American  Society  of 
Mechanical  Engineers  Boiler  and  Pressure 
Vessel  Gode].  Fatigue  and  stress  analyses  of 
the  sleeved  tube  assemblies  produced 
acceptable  results.  Additionally,  mechanical 
testing  for  the  full  length  tubesheet  sleeves 
has  shown  that  the  structural  strength  of 
Alloy  690  sleeves  under  normal,  faulted,  and 
upset  conditions  is  within  acceptable  limits. 
Leakage  testing  for  these  same  %  inch  tube 
sleeves  has  demonstrated  that  primeiry  to 
secondary  leakage  is  not  expected  during  any 
plant  conditions.  Similar  results  are 
anticipated  for  the  lower  joints  of  elevated 
tubesheet  sleeves.  Gonfirmatory  mechanical 
and  leak  testing  will  be  conducted 
supporting  the  installation  of  elevated 
tubesheet  sleeves  at  GPSES,  Unit  1. 

The  hypothetical  consequences  of  failure 
of  a  sleeve  would  be  bounded  by  the  current 
steam  generator  tube  rupture  analysis 
included  in  the  Comanche  Peak  Steam 
Electric  Station  (GPSES)  Final  Safety 
Analysis  Report  (FSAR).  Due  to  the  slight 
reduction  diameter  caused  by  the  sleeve  wall 
thickness,  it  is  expected  that  primary  coolant 
release  rates  would  be  slightly  less  than 
assumed  for  the  steam  generator  tube  rupture 
analysis  (depending  on  the  break  location), 
and  therefore,  would  result  in  lower  total 
primary  fluid  mass  release  to  the  secondary 
system.  Gombinations  of  tubesheet  sleeves 
and  tube  support  plate  sleeves  would  reduce 
the  primary  fluid  flow  through  the  sleeved 
tube  assembly  due  to  the  series  of  diameter 
reductions  the  fluid  would  have  to  pass  on 
its  way  to  the  break  area.  The  overall  effect 
would  be  reduced  steam  generator  tube 
rupture  release  rates.  The  proposed 
Technical  Specification  change  to  support 
the  installation  of  Alloy  690  laser  welded 
sleeves  does  not  adversely  impact  any  other 
previously  evaluated  design  basis  accident  or 
the  results  of  (LCKIA)  (loss-of-coolant 
accident]  and  non-LOCA  accident  analyses 
for  the  current  Technical  Specification 
minimum  RGS  [reactor  coolant  system]  flow 
rate. 

Conformemce  of  the  sleeve  design  with  the 
applicable  sections  of  the  ASME  Gode  and 
the  successful  completion  of  the  leakage  and 
mechanical  tests  (for  the  lower  sleeve  joint 
for  the  elevated  tubesheet  sleeves  (ETS), 
support  the  conclusion  that  the  installation 
of  laser  welded  tut>e  sleeves  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Depending 
upon  the  break  location  for  a  postulated 
steam  generator  tube  rupture  event, 
implementation  of  tube  sleeving  could  act  to 
reduce  the  radiological  consequences  to  the 
public  due  to  reduced  flow  rate  through  a 
sleeved  tube  compared  [to]  a  non-sleeved 
tube  based  on  the  restriction  afforded  by  the 
sleeve  wall  thickness. 

The  editorial  correction  [to]  Technical 
Specification  (TS)  Table  5.5-2  is 
typographical  in  nature  and  does  not  require 
additional  evaluation.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated? 

Response:  No. 

Implementation  of  the  laser  welded 
sleeving  (LWS)  will  not  introduce  significant 
or  adverse  changes  to  the  plant  design  basis. 
Stress  and  fatigue  analysis  of  the  repair  has 
shown  the  ASME  Gode  minimum  stress 
values  are  not  exceeded,  implementation  of 
laser  welded  sleeving  restores  the  overall 
tube  bundle  structural  and  leakage  integrity 
to  a  level  consistent  to  that  of  the  originally 
supplied  tubing  during  all  plant  conditions. 
Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in  the 
repaired  portion  of  the  tube  is  bounded  by 
the  existing  tube  rupture  accident  analysis. 
Finally,  through  the  results  obtained  from  the 
extensive  testing  and  qualification  program, 
the  possibility  of  a  common-mode  failure, 
such  as  multiple  simultaneous  steam 
generator  tube  failures,  is  not  credible. 
Therefore,  it  is  concluded  that  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  editorial  correction  [to]  TS  Table  5.5- 
2  is  typographical  in  nature  and  does  not 
require  additional  evaluation.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  laser  welded  sleeving  repair  of 
degraded  steam  generated  tubes  as  identified 
in  References  1  and  2  was  shown  by  analysis 
to  restore  the  integrity  of  the  tube  bundle 
consistent  with  its  original  design  basis 
condition.  The  safety  factors  used  in  the 
design  of  sleeves  for  the  repair  of  degraded 
tubes  are  consistent  with  the  safety  factors  in 
the  ASME  Boiler  and  Pressure  Vessel  Gode 
used  in  steam  generator  design.  The  design 
of  the  full  length  tubesheet  sleeve  lower 
joints  for  the  V«  inch  tube  sleeves  (roll-first 
installation  sequence)  were  verified  by 
testing  to  preclude  puUout  and  primary-to- 
secondary  leakage  during  normal  and 
postulated  accident  conditions.  The 
qualification  of  the  lower  joint  of  the  TSS 
[tube  support  sleeve],  ETS  and  the  full  length 
tubesheet  sleeves  (FLTS)  (roll-last 
installation  sequence)  will  be  confirmed  at 
the  time  of  the  sleeving  outage.  Since  the 
installed  sleeve  represents  a  portion  of  the 
pressure  boundary,  a  baseline  inspection  of 
these  areas  is  required  prior  to  operation  with 
the  sleeves  installed.  The  portions  of  the 
installed  sleeves  assembly  which  represent 
the  reactor  coolant  pressure  boundary  can  be 
monitored  for  the  initiation  and  progression 
of  sleeve/tube  wall  degradation,  thus 
satisfying  the  recommendations  of  Regulatory 
Guide  1.83,  Rev.  1.  The  portion  of  the  tube 
bridged  by  the  sleeve  joints  is  effectively 
removed  from  the  pressure  boundary,  and  the 
sleeve  then  forms  the  new  pressure 
boundary.  The  areas  of  the  sleeved  tube 
assembly  which  require  inspection  are 
defined  in  WGAP-13698.  Rev.  3. 

EPRI  [Electric  Power  Research  Institute) 
qualified  eddy  current  techniques  will  be 
used  for  the  detection  of  tube  degradation  in 
V4  inch  laser  welded  sleeved  tubes.  Alternate 


inspection  techniques  may  be  used  as  they 
become  available,  as  long  as  it  can  be 
demonstrated  that  the  technique  used 
provides  the  same  degree  or  greater  degree  of 
inspection  rigor. 

The  effect  of  sleeving  on  the  design 
transients  and  accident  analyses  were 
reviewed  and  found  to  remain  valid  up  to  the 
level  of  steam  generator  tube  plugging 
consistent  with  the  minimum  reactor  flow 
rate  as  specified  in  Technical  Specification 
3.4.1.  Gontinued  compliance  with  the  RGS 
flow  limits  of  Technical  Specification  3.4.1  is 
assured  through  precision  flow 
measurements. 

Because  all  relevant  safety  analyses  were 
reviewed  and  found  to  remain  valid,  and 
because  the  appropriate  design  mai;gins  are 
maintained  through  compliance  with  the 
relevant  ASME  Gode  requirements,  it  is 
concluded  that  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  editorial  correction  [to]  TS  Table  5.5- 
2  is  typographical  in  nature  and  does  not 
require  additional  evaluation.  The 
confirming  modifications  to  the  reporting 
requirements  of  TS  5.6.10  are  administrative 
only.  Therefore,  these  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
am'endment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request: 
September  15,  2000. 

Brief  description  of  amendments:  The 
proposed  change  replaces  the  general 
references  currently  provided  in 
Technical  Specification  5.6.6  for 
determining  the  reactor  coolant  system 
pressure  and  temperature  limits  with 
the  requirement  that  the  Pressure/ 
Temperature  Limits  and  Low 
Temperature  Overpressure  Protection 
System  Setpoints  shall  not  be  revised 
without  prior  U.S.  Nuclear  Regulatory 
Commission  approval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  addition  of  this  requirement  to  the 
Technical  Specifications  is  administrative 
and  has  no  impact  on  accident  initiation  or 
mitigation.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  addition  of  this  requirement  to  the 
Technical  Specifications  is  administrative 
and  cannot  initiate  an  accident.  Therefore, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  addition  of  this  requirement  to  the 
Technical  Specifications  is  administrative 
and  has  no  impact  on  accident  initiation  or 
mitigation.  Therefore  the  proposed  change 
does  not  involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Stieei,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request: 
September  22,  2000. 

Description  of  amendment  request: 
The  proposed  changes  would  remove 
obsolete  license  conditions  from  the 
Operating  Licenses  (OLs)  and 
implement  associated  changes  to  the 
Technical  Specifications  (TS)  and  Bases. 
The  proposed  changes  include  removal 
of  license  conditions  associated  with 
completed  facility  modifications 
(including  the  Steam  Generator  (SG) 
Repair  Program,  as  well  as  support 
modifications  related  to  Leak-Before- 
Break  Technology);  removal  of 
superseded  license  conditions 
(addressing  security);  relocation  of 
secondary  water  chemistry  monitoring 
program  requirements  into  the  TS; 
removal  of  expired  license  conditions 
and  TS  (addressing  service  water  piping 
restoration);  and  editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Virginia  Electric  and  Power  Gompany  has 
reviewed  the  requirements  of  10  GFR  50.92 
as  they  relate  to  the  proposed  administrative 
change  to  the  Operating  Licenses.  DPR-32 
and  DPR-37,  and  the  associated  Technical 
Specifications  for  Surry  Units  1  and  2  and 
determined  that  a  significant  hazards 
consideration  is  not  involved.  The  proposed 
administrative  change  to  the  Surry  Operating 
Licenses  and  associated  Technical 
Specifications  makes  minor  editorial 
corrections,  relocates  one  license  condition 
to  Appendix  A  of  the  license,  and  removes 
outdated,  superceded  or  otherwise  non- 
applicable  license  conditions  and  Technical 
Specifications  requirements  and  provides  a 
license  document  that  is  directly  applicable 
to  the  current  plant  licensing  and  design 
bases.  There  is  no  safety  significance 
associated  with  this  proposed  change  since 
the  change  does  not  alter  any  currently 
applicable  Operating  License  requirements. 
Accordingly,  the  current  Surry  licensing  and 
design  bases  are  unchanged.  In  supp>ort  of 
this  conclusion,  the  following  evaluation  is 
provided. 

Griterion  1 — ^The  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature  and  neither 
station  operations  nor  design  are  affected  by 
the  change.  The  removal  of  license 
conditions  and  associated  Technical 
Specifications  regarding  superceded  (OL 
Sections  3.H  and  3.L)  or  expired  (OL  Section 
3.0,  TS  Table  3.7-2,  and  TS  3.14) 
requirements  has  no  impact  on  plant 
operations  since  the  requirements  no  longer 
have  a  legitimate  means  of  being  applied. 
The  relocation  within  the  Operating  License 
of  the  requirement  to  have  a  secondary  water 
chemistry  monitoring  program  (OL  Section 
3.K)  to  new  Section  6.4.P  of  the  Technical 
Specifications  does  not  alter  the  program  or 
its  implementation.  The  impact  of  the 
replacement  SCs  at  Surry  and  the  re-design 
of  the  SG  and  RGP  (reactor  coolant  pump] 
supports  on  the  previously  evaluated 
accidents  was  performed,  approved  and 
documented  by  the  issuance  of  the  license 
amendments  for  OL  Sections  3.  G  and  3.M. 
Removal  of  these  license  conditions  which 
refer  to  completed  work  and  a  design  and 
licensing  bases  that  is  documented  in  the 
UFSAR  [updated  final  safety  analysis  report] 
also  does  not  alter  station  operation  or  the 
design  of  the  affected  components.  The 
proposed  change  is  within  the  current  design 
and  licensing  bases  of  the  facility.  This 
change  does  not  affect  the  initiatore  of 
analyzed  events  nor  the  assumed  mitigation 
of  accident  or  transient  events.  Analyzed 
events  are  initiated  by  the  failure  of  plant 
structures,  systems,  or  components.  This 
change  does  not  impact  the  condition  or 
performance  of  these  structures,  systems  or 
components.  Consequences  of  analyzed 
events  are  the  result  of  the  plant  being 
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operated  within  assumed  parameters  at  the 
onset  of  any  event,  and  the  successful 
functioning  of  at  least  one  train  or  division 
of  the  equipment  credited  with  mitigating  the 
event.  These  changes  do  not  impact  the 
capability  of  the  credited  equipment  to 
perform,  nor  is  there  any  change  in  the 
likelihood  that  credited  equipment  will  Ml 
to  perform.  As  a  result,  the  proposed  change 
to  the  Surry  Operating  Licenses  and 
Technical  Specifications  does  not  involve 
any  increase  in  the  probability  or  the 
consequences  of  any  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated.  , 

Criterion  2 — The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature.  The  license 
conditions  and  Technical  Specifications  that 
are  being  removed  or  relocated  by  this 
proposed  change  do  not  impact  station 
operations  or  station  equipment  in  any 
manner.  The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant,  nor 
a  change  in  the  methods  used  to  respond  to 
plant  transients  that  has  not  been  previously 
analyzed.  No  new  or  different  equipment  is 
being  installed  and  no  installed  equipment  is 
being  removed  or  operated  in  a  different 
manner.  There  is  no  alteration  to  the 
parameters  within  which  the  plant  is 
normally  operated  or  in  the  setpoints,  which 
initiate  protective  or  mitigative  actions. 
Consequently,  no  new  failure  modes  are 
introduced  and  the  proposed  change  to  the 
Surry  Operating  Licenses  and  Technical 
Specifications  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  or 
malfunction  of  equipment  important  to  safety 
from  any  previously  evaluated. 

Criterion  3 — The  proposed  license 
amendment,  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature  and  neither 
station  operations  nor  design  are  affected  by 
the  change.  Margin  of  safety  is  established 
through  the  design  of  the  plant  structures, 
systems  and  components,  the  parameters 
within  which  the  plant  is  operated,  and  the 
establishment  of  the  setpoints  for  the 
actuation  of  equipment  relied  upon  to 
respond  to  an  event.  Since  station  operations 
are  not  affected  by  the  proposed  change,  the 
change  does  not  impact  the  condition  or 
performance  of  structures,  systems  or 
components  relied  upon  for  accident 
mitigation  or  any  safety  analysis 
assumptions.  Therefore,  the  proposed  change 
to  the  Surry  Operating  Licenses  and 
Technical  Specifications  does  not  involve  a 
reduction  in  any  margin  of  safety  described 
in  the  bases  of  the  Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Hinton  and  Williams,  Riverfront 
Plaza.  East  Tower,  951  E.  Byrd  Street, 
Richmond,  Virginia  23219. 

NRC  Section  Chief:  Richard  L.  Emch. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
September  22,  2000  {PCN-520). 

Brief  Description  of  amendment 
requests:  The  proposed  amendments 
would  revise  the  San  Onofre  Units  2 
and  3  technical  specifications  (TSs) 
applicable  in  shutdown  MODES  relating 
to  positive  reactivity  additions.  For  a 
summary  of  specific  proposed  TS 
changes,  see  Tables  1  and  2  of  the 
licensee's  application  dated  September 
22,  2000.  The  licensee's  proposal 
generally  conforms  to  industry 
Technical  Specification  Task  Force 
(TSTF)  TSTF-286,  Revision  2. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  October  13, 
2000  (65  FR  60984). 

Expiration  date  of  individual  notice: 
November  13,  2000. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland  20852.  Publicly 
available  records  will  be  accessible 
electronically  fit)m  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461.  Clinton  Power  Station,  Unit 
1,  DeWitt  County,  Ulixiois 

Date  of  application  for  amendment: 
July  14.  2000. 

Brief  description  of  amendment:  The 
amendment  slightly  reduces  the 
required  minimum  reactor  cavity  water 
level. 

Date  of  issuance:  October  12,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  133. 

Facility  Operating  License  No.  A/PF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23,  2000  (65  FR  51347). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 


AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County. 
Pennsylvania 

Date  of  application  for  amendment: 
November  30, 1999,  as  supfAemented 
August  11,  and  September  14,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  test  standard  for 
laboratory  testing  of  activated  charcoal 
to  test  in  accordance  with  the  ASTM 
(American  Society  for  Testing  and 
Materials)  D3803-1989  standard  in 
response  to  Generic  Letter  99-02, 
"Laboratory  Testing  of  Nuclear-Grade 
Activated  Charcoal." 

Date  of  issuance:  October  18,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.  .•226. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  8,  2000  (65  FR  12287). 

The  August  11,  and  September  14, 
2000,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  notice. 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  18, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
May  31,  2000. 

Brief  description  of  amendments:  The 
amendments  deleted  the  requirements 
related  to  the  shorting  links  from 
Technical  Specification  (TS)  Sections  3/ 
4.3.1,  "Reactor  Protection  System 
Instrumentation;"  3/4.9.2,  "Refueling 
Operations  Instrumentation;"  and  3/ 
4.10.3,  "Shutdowm  Margin 
Demonstrations;"  and  increased  the 
required  signal-to-noise  ratio  for  the 
source  range  monitor  in  TS  Sections  3/ 
4.9.2  and  3/4.3.7.6,  "Source  Range 
Monitors." 

Date  of  issuance:  October  10,  2000. 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  142  and  128. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9,  2000  (65  FR  48745). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  October  10, 
2000. 

No  significant  hazards  consideration 
conmients  received:  No. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
May  1,  2000,  as  supplemented  by  letter, 
dated  August  11,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  3/4.8.1,  "A.  C.  Sources — 
Operating,"  to  permit  functional  testing 
of  the  emergency  diesel  generators  to  be 
performed  during  power  operation. 

Date  of  issuance:  October  16,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  143  and  129. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  June  14,  2000  (65  FR  37423). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  die  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice.  The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  16,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
December  30,  1999;  as  supplemented  on 
August  3,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specifications  to:  (1)  Remove  the  Main 
Steamline  Radiation  Monitor  (MSLRM) 
scram  and  main  steamline  isolation 
functions,  and  (2)  add  a  new 
requirement  for  the  MSLRM  mechanical 
vacuum  piunp  trip  function. 

Date  of  issuance:  October  13,  2000. 

Effective  date:  Immediately,  to  be 
implemented  within  120  days. 

Amendment  Nos.:  196  and  192. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9.  2000  (65  FR  48747). 
The  August  3,  2000,  supplement 
provided  additional  information  that 
did  not  change  the  scope  of  the  original 
proposed  no  significant  hazards 
findings. 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  13, 
2000. 

No  significant  hazards  consideration 

comments  received:  No. 

* 

Consolidated  Edison  Company  of  New 
York,  Inc.,  Docket  No.  50-003,  Indian 
Point  Nuclear  Generating  Station,  Unit 
1 

Date  of  amendment  request:  February 
14,  2000. 

Brief  description  of  amendment:  The 
amendment  change  to  Indian  Point 
Nuclear  Generating  Station,  Unit  1 , 
revised  Technical  Specification  Sections 
2.10.2,  3.1.2,  3.2.1,  4.1.8.1.  and  4.1.8.1.b. 
Specifically,  Sections  3.1.2,  3.2.1,  and 
4.1.8.1.b,  make  organizational  title 
changes  that  are  administrative  in 
nature  and  reflect  a  streamlining  of  the 
Consolidated  Edison  Company  of  New 
York,  Inc."s  management  structure, 
Section  4.1.8.1  is  changed  to  reflect  the 
renumbering  of  10  CFR  Part  20,  and  a 
footnote  was  moved  from  Section  2.11 
to  Section  2.10.2  to  improve  the  clarity 
of  the  Technical  Specification  since  it 
pertains  to  text  in  subsection  2.10.2.4. 

Date  of  issuance:  October  12,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
vtithin  30  days  from  the  date  of 
issuance. 

Amendment  No:  48. 

Facility  Operating  License  No.  DPR-5: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  5,  2000  (65  FR  17912). 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Generation  Company. 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
November  22,  1999. 

Brief  description  of  amendment:  The 
amendment  authorized  a  change  to  the 
Pilgrim  Nuclear  Power  Station  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
The  change  involves  the  use  of 
containment  overpressure  to  ensure 
sufficient  net  positive  suction  head  for 
the  emergency  core  cooling  system 
piunps  following  a  loss-of-coolant 
accident. 

Date  of  issuance:  October  6.  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  day  from  the  date  of  issuance. 

Amendment  No.:  185. 
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Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  March  8,  2000  (65  FR  12290). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station.  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
June  16. 1999,  as  supplemented  on  May 
4  and  July  10,  2000. 

Brief  description  of  amendment:  The 
requested  changes  incorporate 
Technical  Specification  (TS)  changes  to 
comply  with  the  operating  requirements 
derived  from  GE  Report,  NEDO-21231, 
"Banked  Position  Withdrawal  Sequence 
(BPWS)",  dated  January  1977,  as 
referenced  in  NEDE-24011-P-A.  The 
TS  changes  incorporate  Specifications 
and  Actions  based  upon  the  plant- 
specific  CRDA  and  BPWS  for  20%  rated 
thermal  power  (RTP)  and  280  cal/gram 
peak  fuel  enthalpy.  The  TS  changes  also 
include  changes  to  the  control  rod 
worth  limits  to  resolve  Licensee  Event 
Report  (LER)  98-006-00,  dated  April  30, 
1998,  and  its  supplemental  LER  98- 
006-01.  dated  August  27,  1988. 

Date  of  issuance:  October  16,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  186. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23,  2000  (65  FR  51350). 

The  May  4  and  July  10,  2000,  letters 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  application  as  published  in  the 
Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  16, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  5t>- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
August  18,  1999,  as  supplemented  by 
letters  dated  June  29,  July  19,  and 
August  9.  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  4.4.5,  "Steam  Generators," 


to  note  that  the  requirements  for 
inservice  inspection  do  not  apply 
during  the  steam  generator  replacement 
outage  {2R14),  to  revise  the  requirement 
for  tube  inspection  to  mean  an 
inspection  from  tube  end  (cold  leg  side) 
to  tube  end  (hot  leg  side),  to  delete 
inspection  requirements  associated  with 
steam  generator  tube  sleeving  and  repair 
limits,  to  revise  the  preservice 
inspection  requirements  on  when  the 
hydrostatic  test  and  the  eddy  current 
inspection  of  the  tubes  would  be 
performed,  and  to  revise  the  reporting 
frequency  of  the  results  of  steam 
generator  tube  inspections  to  within  12 
months  following  completion  of  the 
inservice  inspection.  Related  changes  to 
the  Bases  were  also  made. 

Date  of  issuance:  October  4,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  prior  to 
startup  from  the  2R14  refueling  outage. 

Amendment  No.:  223. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  23,  2000  (65  FR  9005). 
The  application  was  renoticed  on 
August  23,  2000  (65  FR  51353). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  4,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.,  Docket  No.  50-412, 
Beaver  Valley  Power  Station,  Unit  2, 
Shippingpori,  Pennsylvania 

Date  of  application  for  amendment: 
September  1,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  certain  18-month 
surveillance  requirements  in  the 
technical  specifications  by  eliminating 
the  condition  that  testing  be  conducted 
diuing  shutdown,, or  during  cold 
shutdown  or  refueling  mode.  The 
affected  systems  are  emergency  core 
cooling  system,  containment 
depressurization  and  cooling  system, 
chemical  addition  system,  and 
containment  isolation  valve  system. 

Date  of  issuance:  October  13,  2000. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  118. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  12,  2000  (65  FR 
55056). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  13, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  PoM^er  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
November  1,  1999,  and  as  supplemented 
by  letter  dated  May  22,  2000. 

Brief  description  of  amendment: 
Consistent  with  the  guidance  of  Generic 
Letter  99-02,  "Laboratory  Testing  of 
Nuclear  Grade  Activated  Charcoal,"  this 
amendment  modifies  existing  Technical 
Specification  5.5.7,  "Ventilation  Filter 
Testing  Program  (VFTP),"  to  reference 
ASTM  D3803— 1989,  "Standard  Test 
Method  for  Nuclear-Grade  Activated 
Carbon."  The  amendment  also 
incorporates  the  suggested  safety  factor 
for  charcoal  filter  efficiency  regarding 
methyl  iodide  penetration. 

Date  of  issuance:  October  12,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  117. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  December  15.  1999  (64  FR 
70088). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
May  30,  2000. 

Brief  description  of  amendments:  The 
amendments  would  make  changes  to 
several  Technical  Specifications  to 
reflect  implementation  of  the  revised  10 
CFR  Part  20,  "Standards  for  Protection 
Against  Radiation." 

■Date  of  issuance:  October  10,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  245  and  226. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9,  2000  (65  FR  48752). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

North  Atlantic  Energy  Service 
Corporation,  et  al.,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  April  28, 
2000. 

Description  of  amendment  request: 
The  amendment  implements  the 
Relaxed  Axial  Offset  Conti-ol  (RAOC) 
operating  strategy  in  support  of  the  use 
of  upgraded  Westinghouse  fuel  with 
Intermediate  Flow  Mixers. 

Date  of  issuance:  October  6,  2000. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented  at 
commencement  of  Cycle  8  operation 
(scheduled  for  November  2000). 

Amendment  No.:  76. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  31,  2000  (65  FR  34747). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Coimecticut 

Date  of  application  for  amendment: 
April  19,  2000. 

Brief  description  of  amendment:  This 
amendment  modifies  Technical 
Specification  (TS)  3.7.1.5,  "Plant 
System — Main  Steam  Line  Isolation 
Valves."  Specifically,  the  change 
removes  the  requirement  to  perform 
partial  stroke  testing  of  the  main  steam 
line  isolation  valves  during  power 
operation,  modifies  the  TS  wording  for 
clarity,  combines  two  surveillance 
requirements  into  one,  and  modifies  the 
associated  TS  Bases  for  consistency. 

Date  of  issuance:  October  19,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  frt>m  the  date  of 
issuance. 

Amendment  No.:  185. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23,  2000  (65  FR  51360). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  19, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Docket  Nos. 
50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  15, 1999,  as  supplemented 
Aiigiist  24,  2000. 

Brief  description  of  amendments:  The 
amendments  removed  TS  Table  3.6.3-1 
"Primary  Containment  Isolation 
Valves,"  and  references  to  the  TS  Table 
bora  the  TSs  and  relocated  the 
information  from  the  TS  Table  to  the 
Technical  Requirements  Manual.  In 
addition,  an  administrative  change  was 
made  which  deleted  references  to  TS 
Tables  3.6.5.2.1-1  and  3.6.5.2.2-1. 

Date  of  issuance:  October  18,  2000. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  146  and  107. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-35.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  March  8,  2000  (65  FR  12294). 

The  August  24,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  Notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  18, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
February  3,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Table  3.2-7  by  changing 
the  reactor  water  level  setpoint  for  the 
anticipated  transient  without  scram,  the 
recirculation  pump  trip  function,  and 
the  alternate  rod  insertion  function. 

Date  of  issuance:  October  10,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  264. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22,  2000  (65  FR  15383). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
December  20, 1999,  as  supplemented 
February  4,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  the  Main  Steam 
Isolation  Valve  closure  scram  trip  level 
setting  from  :^10  percent  to  115  percent 
valve  closure. 

Date  of  issuance:  October  10,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  265. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  February  9.  2000  (65  FR  6410). 

The  February  4,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  and  did  not  expand  the 
amendment  beyond  the  scope  of  the 
original  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10,  ■ 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
July  21,  2000 

Brief  description  of  amendment:  The 
amendment  revises  die  Technical 
Specifications  to  remove  the  Control 
Room  Emergency  Air  Treatment  System 
Actuation  Instrumentation  operability 
during  Modes  5  and  6  except  during 
core  alterations  and  fuel  movement 
based  on  the  control  room  dose 
calculations. 

Date  of  issuance:  October  10,  2000. 

Effective  date:  October  10,  2000. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9,  2000  (65  FR  48757). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  October  10, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 
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Southern  California  Edison  Company,  et 
ai,  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
February  23,  2000,  as  supplemented 
July  7,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  licensing  basis 
for  San  Onofre  Nuclear  Generating 
Station  (SONGS)  Units  2  and  3 
regarding  the  methodology  for 
measuring  the  reactivity  worth  of 
control  element  assembly  (CEA)  groups 
during  low  power  physics  testing 
following  a  refueling.  The  amendments 
allow  measuring  the  worth  of 
approximately  three-fourths  of  the  full- 
length  CEA  groups  each  refueling  cycle 
rather  than  the  present  methodology, 
which  measures  the  worth  of  all  full- 
length  CEA  groups  each  refueling  cycle. 

Date  of  issuance:  October  10.  2000. 

Effective  date:  October  10,  2000. 
Implementation  includes  incorporation 
of  the  changes  into  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  at  the 
next  update  of  the  UFSAR  in 
accordance  with  the  schedule  in  10  CFR 
50.71(e). 

Amendment  Nos.:  Unit  2-173;.Unit 
3-164. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
authorized  revision  of  the  UFSAR 
Section  4.2.1.5.2,  CEA  Performance 
Testing. 

Date  of  initial  notice  in  Federal 
Register:  March  22,  2000  (65  FR  15385). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
September  8,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  Callaway 
Technical  Specifications  (TS)  to 
annotate  the  frequency  for  Surveillance 
Requirement  (SR)  3.5.2.5  that 
verification  of  the  automatic  closure 
function  of  the  residual  heat  removal 
pump  suction  Valve  BNHV8812A  shall 
be  performed  prior  to  startup  from  the 
first  shutdown  to  Mode  5  (cold 
shutdown)  occurring  after  September  8, 
2000,  but  no  later  than  June  1,  2001.  The 
next  refueling  outage  is  scheduled  for 
April  2001.  This  amendment  defers  the 
test  of  the  automatic  closure  function 
until  the  next  plant  shut  down  to  cold 
shutdown. 


Date  of  issuance:  October  6,  2000. 

Effective  date:  October  6,  2000,  to  be 
implemented  within  30  days  fi^m  the 
date  of  issuance. 

Amendment  No.:  140. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (65  FR  56943  dated 
September  20,  2000).  The  notice 
provided  an  opportimity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  October  20, 
2000.  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  6,  2000. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-27938  Filed  10-31-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24697;  812-11786] 

PMC  Capital,  Inc.,  et  al.;  Notice  of 
Application 

October  25,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(c)  and  57(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  for  an  exemption  from 
sections  57(a)(1)  and  57(a)(2)  of  the  Act, 
and  under  section  57(i)  of  the  Act  and 
rule  17d-l  under  the  Act  authorizing 
certain  joint  transactions  otherwise 
prohibited  by  section  57(a)(4)  of  the  Act. 

SUMIMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  (1) 


a  business  development  company 
("BDC")  to  engage  in  a  loan  origination 
agreement  with  an  affiliated  real  estate 
investment  trust,  (2)  investment 
management  agreements  between 
subsidiaries  of  the  BDC  and  the  real 
estate  investment  trust,  and  (3)  the 
establishment  of  special  purpose 
entities  owned  by  the  BCiC  and  the  real 
estate  investment  trust  to  engage  in  joint 
loan  securitizations.  The  requested 
order  would  supersede  an  existing 
order. 

APPLICANTS:  PMC  Capital,  Inc.  ("PMC"), 
PMC  Commercial  Trust  (the  "REIT"), 
PMC  Advisers,  Ltd.  ("Advisers"),  and 
PMC  Asset  Management,  Inc. 
("Managers"). 

RUNG  DATES:  The  application  was  filed 
on  September  9, 1999  and  amended  on 
March  29,  2000  and  October  24,  2000. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20,  2000,  and  shoxdd  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  18111  Preston  Road,  Suite 
600,  Dallas,  Texas  75252. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fitjm  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N.W.,  Washington  D.C.  20549-0102 
(telephone  (202)  942-8090). 

Applicants'  Representations 

1.  PMC,  a  Florida  corporation,  is  a 
closed-end  diversified  management 
investment  company.  On  Jime  7,  1994, 
PMC  filed  notification  of  its  election  to 
operate  as  a  BDC.  PMC  provides  early 
stage  financing  and  makes  available 
significant  managerial  assistance  to 
small  businesses  and  receives  interest 
income,  loan  servicing  and  other  fees 
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generated  by  loans  that  it  originates. 
PMC  makes  loans  to  small  businesses 
either  directly  or  through  three 
subsidiaries,  each  of  which  is  licensed 
and  regulated  by  the  Small  Business 
Administration  ("SBA")  and  each  of 
which  is  registered  imder  the  Act  as  a 
closed-end,  diversified  management 
investment  company  (the  "SBA 
Subsidiaries").  PMC  currently  has  a 
seven-member  board  of  directors,  four  of 
whom  are  not  interested  person^  of  PMC 
("Independent  Directors").  The  foiu 
Independent  Directors  of  PMC  have  no 
financial  interest  in  the  REIT.  PMC  and 
its  SBA  Subsidiaries  do  not  have 
external  investment  advisers. 

2.  The  REIT,  formed  in  June  1993,  is 
a  Texas  real  estate  investment  trust 
whose  common  shares  of  beneficial 
interest  are  traded  on  the  American 
Stock  Exchange.  The  REIT  was  formed 
to  take  advantage  of  certain  loan 
origination  opportunities  that  PMC  was 
unable  to  pursue  because,  among  other 
things,  many  of  its  customers  grew  to 
exceed  the  limitations  applicable  to  the 
SBA  program  or  potential  new 
borrowers  were  interested  in  loans  of  a 
size  or  type  that  did  not  meet  the  SBA 
criteria,  and  leverage  restrictions 
applicable  to  PMC  precluded  it  from 
borrowing  enough  additional  capital  to 
satisfy  loan  demand. 

3.  "To  mitigate  against  potential 
conflicts  of  interest  between  PMC  and 
the  REIT,  PMC  and  the  REIT  entered 
into  a  loan  origination  agreement  to  set 
forth  specific  objective  criteria  to  be 
used  to  allocate  loan  origination 
opportunities  between  them.  The 
agreement  provides  that  PMC  will 
continue  to  make  loans  through  its 
investment  company  subsidiaries  in 
accordance  with  the  eligibility 
requirements  of  the  SBA  programs  used 
by  the  subsidiaries.  Pursuant  to  the  loan 
origination  agreement,  the  REIT  makes 
loans  primarily  (a)  to  borrowers  that 
exceed  the  eligibility  requirements  of 
the  SBA  programs  used  by  PMC,  (b)  in 
excess  of  $1,100,000,  or  (c)  that  do  not 
conform  to  PMC's  fundamental  policies. 
In  1993,  PMC  obtained  an  order  under 
the  Act  (the  "1993  Order")»  that 
permitted  (a)  PMC  to  own  PMC 
Advisers,  Inc.,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act");  (b)  PMC  Advisers,  Inc.  to  enter 


1  PMC  Capital,  Inc.,  Investment  Company  Act 
Release  Nos.  19823  (Oct.  29.  1993)  (notice)  and 
19*95  (Nov.  23,  1993)  (order).  The  other  parties  to 
the  order  were  PMC  Advisers,  Inc.,  the  RETT, 
Andrew  S.  Rosemore  and  Lance  B.  Rosemore.  Lance 
B.  Rosemore  and  Andrew  S.  Rosemore  were 
applicants  because  at  the  time  the  1993  Order  was 
issued,  they  owned  all  of  the  issued  and 
outstanding  beneRcial  interests  in  the  RETT.  The 
REIT  is  now  a  publicly  traded  company. 


into  an  investment  management 
agreement  with  the  REIT;  and  (c)  PMC 
and  the  RETT  to  enter  into  the  loan 
origination  agreement. 

4.  Advisers  is  the  successor-in-interest 
by  merger  to  PMC  Advisers,  Inc. 
Advisers  is  an  indirect,  wholly  owned 
subsidiary  of  PMC,  and  Managers  is  a 
direct,  wholly  owned  subsidiary  of 
Advisers.  Advisers  presently  provides 
services  to  the  RETT  with  respect  to  the 
REIT's  ownership  of  commercial  real 
estate  properties.  Managers  presently 
provides  services  to  the  REIT  with 
respect  to  the  REIT's  loan  origination 
activities.  Advisers  and  Managers  pay 
all  of  their  net  income  to  PMC  in  the 
form  of  dividends  or  partnership 
distributions.  The  executive 
management  teams  of  the  REIT,  PMC, 
Advisers  and  Managers  are  comprised  of 
the  same  individuals. 

5.  PMC  and  the  REIT  propose  to  enter 
into  arrangements  to  generate  working 
capital  from  time  to  time  by  jointly 
selling  through  securitization 
transactions  portions  of  their  respective 
loan  portfolios.  At  such  time  as  PMC 
and  the  REIT  have  originated  a 
sufficient  amount  of  loans  to  securitize 
on  a  cost-effective  basis.  PMC  and  the 
REIT  propose  to  form  a  jointly  ovraed 
special  purpose  entity  ("SPE").  PMC 
and  the  REIT  will  each  transfer 
ownership  of  the  loans  to  the  SPE  in 
exchange  for  cash  and  an  equity  interest 
in  the  SPE  based  upon  the  relative 
outstanding  principal  balance  of  the 
loans  that  each  contributes  to  the  SPE. 
As  the  equity  owners  of  the  SPE,  each 
of  PMC  and  the  REIT  will  retain  the 
residual  interest  in  the  specific  loans  it 
transfers  to  the  SPE  to  the  extent  any 
loans  remain  following  repayment  in 
full  of  the  securities  issued  by  the  SPE. 

6.  Each  SPE  will  be  a  limited 
partnership,  limited  liability  company, 
trust  or  some  other  type  of  entity  the 
form  of  which  will  be  determined  at  the 
time  of  each  transaction.  Each  SPE  will 
be  a  passive,  special  purpose 
banlouptcy-remote  entity  and  its 
organizational  documents  will  expressly 
limit  its  activities  to  owning  and 
holding  the  loans,  issuing  debt 
securities  and  other  activities  that  are 
reasonably  related  thereto.  Each  SPE 
will  rely  on  rule  3a-7  under  the  Act  for 
an  exemption  from  regulation  under  the 
Act.  Each  of  PMC  and  the  REIT  will 
continue  to  service  the  loans  that  it 
transfers  to  the  SPE  pursuant  to  a 
servicing  agreement  that  will  govern  the 
servicing  of  the  loans  and  any  other  loan 
related  property  owned  by  the  SPE.  The 
SPE  will  pay  PMC  and  the  REIT  a 
servicing  fee  for  servicing  the  loans 
transferred  to  the  SPE,  which  will  be 
equal  to  the  servicing  fee  that  each 


would  receive  in  a  transaction  in  which 
the  other  was  not  a  participant. 

7.  PMC  and  the  REIT  do  not  anticipate 
that  they  will  necessarily  transfer  the 
same  amount  of  loans  to  the  SPE  in 
connection  vtrith  any  particular 
transaction.  However,  the  rights  and 
obligations  (other  than  any  rights  or 
obligations  based  solely  on  each  entity's 
percentage  ownership  interest  in  the 
SPE)  of  each  of  PMC  and  the  REIT  under 
the  transaction  documents  will  be 
identical.  To  ensiu-e  that  neither  PMC 
nor  the  RETT  is  disadvantaged  relative  to 
the  other  with  respect  to  the  purchase 
price  it  receives  upon  the  transfer  of  the 
loans  to  the  SPE,  the  relative  ownership 
interests  of  PMC  and  the  RETT  in  the 
SPE  and  the  amount  of  net  proceeds 
each  receives  for  the  loans  it  transfers  to 
the  SPE  will  be  based  on  the  aggregate 
outstanding  principal  balance  of  the 
loans  each  such  party  transfers  to  the 
SPE  without  regard  to  the  interest  rates 
on  such  loans.  Thereafter,  to  ensure  that 
PMC  and  the  REIT  each  benefit  from  the 
value  of  the  loans  it  transfers  to  the  SPE. 
all  subsequent  distributions  to  be  made 
to  PMC  and  the  REIT  under  the 
securitization  documents  will  be 
allocated  proportionately  based  upon 
the  relationship  that  the  amount  of  the 
funds  available  for  distribution  to  PMC 
and  the  REIT  that  is  attributable  to  the 
loans  (including  the  interest  earned 
thereon)  that  were  transferred  to  the  SPE 
by  such  party  bears  to  the  total  amount 
of  funds  then  available  for  distribution 
to  PMC  and  the  REIT.  Accordingly,  the 
distributions  each  of  PMC  and  the  REIT 
receives  will  be  based  upon  the 
performance  of  the  loans  that  it  transfers 
to  the  SPE. 

8.  PMC  and  the  REIT  will  be  required 
to  pay  certain  expenses  (including 
accounting,  legal,  investment  banking, 
rating  agency,  printing,  filing,  recording 
and  other  expenses)  incurred  in 
connection  with  the  issuance  of 
securities  by  the  SPE.  They  will  each 
pay  their  portion  of  such  expenses  in 
accordance  with  their  respective 
ownership  interests  in  the  SPE. 

9.  The  SPEs  will  issue  debt  securities 
(the  "SPE  Debt  Securities")  to  investors 
in  private  placement  transactions 
exempt  from  registration  under  section 
4(2)  of  the  Securities  Act  of  1933  (the 
"Securities  Act").  The  senior  class  of 
the  SPE  Debt  Securities  will  be  rated  by 
a  nationally  recognized  rating  agency  in 
one  of  its  two  highest  rating  categories. 
The  indebtedness  evidenced  by  the  SPE 
Debt  Securities  will  be  secured  by  a 
security  interest  in  the  loans  and  will  be 
over-collateralized  as  the  aggregate 
outstanding  principal  balance  of  the 
loans  securing  the  SPE  Debt  Securities 
will  exceed  the  principal  amount  of  the 
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SPE  Debt  Securities  that  will  be  issued 
by  the  SPE.  The  indebtedness  evidenced 
by  the  SPE  Debt  Securities  wUl  also  be 
secured  by  certain  amounts  that  the  SPE 
will  be  required  to  deposit  in  a  reserve 
account  maintained  with  the  trustee 
under  the  indenture  puirsuant  to  which 
the  SPE  Debt  Seciuities  will  be  issued. 
The  SPE  will  issue  the  SPE  Debt 
Securities  on  a  non-recourse  basis  and 
accordingly,  neither  PMC  nor  the  REIT 
will  have  any  liability  or  obligation  for 
repayment  of  the  SPE  Debt  Securities. 
The  SPE  will  make  payments  of 
principal  and  interest  on  the  SPE  Debt 
Securities  issued  by  the  SPE  from  the 
payments  of  principal  and  interest 
received  by  the  SPE  on  the  loans 
securing  the  SPE  Debt  Securities.  In  the 
event  that  on  any  payment  date  the 
payments  of  principal  and  interest 
received  by  the  SPE  are  insufficient  to 
make  the  payments  required  to  be  paid 
to  the  holders  of  SPE  Debt  Securities  on 
such  date,  amounts  on  deposit  in  the 
reserve  account  will  be  utilized  to  make 
the  payments  to  the  holders  of  SPE  Debt 
Securities.  To  the  extent  amoimts  on 
deposit  in  the  reserve  accoimt  are 
insufficient  to  make  the  payments 
required  to  be  paid  to  the  holders  of  SPE 
Debt  Securities  on  such  date,  the  loans 
comprising  the  over-coUateralization 
amount  will  provide  excess  collateral 
that  will  be  available  to  the  holders  of 
SPE  Debt  Securities. 

10.  Applicants  state  that,  historically, 
PMC's  primary  sources  of  capital  and 
liquidity  have  been  debentures  issued 
thiDugh  programs  of  the  SB  A,  private 
and  public  issuances  of  common  stock, 
the  private  issuance  of  senior  unsecvu^d 
medium  term  notes  and  the  utilization 
of  its  short-term ,  unsecured  revolving 
credit  facility.  Due  to  changes  in  certain 
SBA  programs  during  the  past  three 
years  that  have  increased  flie  cost  of 
SEA  debentiu«s,  PMC  has  utilized  other 
more  cost-effective  sources  of  funds  to 
finance  and  expand  its  loan  portfolio. 
PMC  has  been  able  to  generate  cost- 
effective  growth  in  its  investment 
portfolio  through  the  sale  boxa  time  to 
time  of  a  portion  of  its  loan  portfolio 
through  seciuritization  transactions. 
These  loan  sales  accomplished  through 
secimtization  transactions  have  enabled 
PMC  to  generate  working  capital  at  rates 
generally  better  than  available  through 
the  issuance  of  SEA  debentures  under 
the  terms  recently  in  existence.  From 
time  to  time  during  the  past  four  years 
the  REIT  has  also  raised  working  capital 
through  the  sale  of  portions  of  its  loan 
portfolio  through  securitization 
transactions.  Applicants  contend  that 
PMC  and  the  REIT  could  each  utilize 


the  securitization  process  more 
effectively  on  a  combined  basis. 

11.  Applicants  state  that  the  proposed 
transactions  woiUd  enable  PMC  and  the 
REIT  to  accimiulate  larger,  more 
diversified  loan  portfolios  and  thereby 
achieve  larger  asset-backed  securities 
offerings.  Geographic  and  borrower 
diversity  in  the  loan  portfolio  reduces 
the  risk  associated  with  the  securities  to 
be  issued  by  the  SPE  and  is  therefore 
fundamental  to  and  may  benefit  the 
rating  process.  Applicants  state  that 
more  widely  diversified  loan  portfolios 
will  improve  their  ability  to  obtain  a 
rating  in  one  of  the  two  highest  ratings 
categories  from  a  nationally  recognized 
rating  agency,  which  will  result  in  a 
lower  interest  rate  on  the  SPE  Debt 
Securities.  Applicants  state  that 
increasing  the  size  of  the  securitization 
transaction  should  not  increase 
substantially  the  associated  transaction 
costs  and  should  therefore  significanUy 
reduce  the  transaction  costs  that  would 
otherwise  be  paid  by  each  of  PMC  and 
the  RETT  in  connection  with  a 
securitization  transaction  conducted  on 
an  individual  basis. 

Applicants'  Legal  Anal3r8i8 

1 .  Applicants  request  an  order  imder 
sections  6(c)  and  57(c)  of  the  Act 
granting  an  exemption  irom  sections 
57(a)(1)  and  57(a)(2)  of  the  Act,  and 
under  section  57(i)  of  the  Act  and  nUe 

1 7d-l  under  the  Act  authorizing  certain 
joint  transactions  otherwise  prohibited 
by  section  57(a)(4)  of  the  Act.  The 
requested  order  will  supercede  the  1993 
Order. 

Section  57(a)(1)  and  57(a)(2) 

2.  Section  57(a)(1)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  person 
related  to  a  EDC  in  the  manner  specified 
in  section  57(b)  of  the  Act,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to  the  BDC  or  to  any 
company  controlled  by  the  EDC,  unless 
the  sale  involves  solely  (a)  securities  of 
which  the  buyer  is  the  issuer,  or  (b) 
securities  of  which  the  seller  is  the 
issuer  and  which  are  part  of  a  general 
offering  to  the  holders  of  a  class  of  its 
secxu-ities.  Section  57(a)(2)  provides  that 
it  shall  be  tmlawful  for  any  person 
related  to  a  BDC  in  the  manner  specified 
in  section  57(b),  acting  as  principal, 
knowingly  to  purchase  from  the  BDC  or 
from  any  company  controlled  by  the 
EDC,  any  security  or  other  property 
(except  securities  of  which  the  seller  is 
the  issuer). 

3.  Section  57(b)  provides,  among 
other  things,  that  section  57(a)  shall 
apply  to  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  a  BDC. 


Under  section  2(a)(9)  of  the  Act,  a 
control  relationship  is  presumed  to  exist 
if  a  person,  either  direcdy  or  through 
one  or  more  controlled  companies,  is 
the  beneficial  owner  of  more  than  25% 
of  a  company's  outstanding  voting 
seciuities.  Section  57(c)  of  the  Act 
provides  that  a  person  may  file  with  the 
Commission  an  application  for  an  order 
exempting  a  proposed  transaction  from 
sections  57(a)(1)  or  57(a)(2).  The 
Commission  shall  grant  the  application 
if  (a)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  of  the  EE)C  or  its 
shareholders  on  the  part  of  any  person 
concerned,  fb)  the  proposed  transaction 
is  consistent  with  the  policy  of  the  BDC 
as  recited  in  the  filings  made  by  the 
company  imder  the  Securities  Act,  its 
registration  statement  and  reports  filed 
under  the  Securities  Exchange  Act  of 
1934  (die  "Exchange  Act"),  and  its 
reports  to  shareholders,  and  (c)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

4.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction,  or  any 
class  of  persons,  securities,  or 
transactions,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  PMC  will  own  more  than  25%  of 
the  outstanding  voting  securities  of  an 
SPE  and  thus  will  be  deemed  to  control 
the  SPE.  Section  57(a)  thus  applies  to 
transactions  between  PMC  and  an  SPE. 
The  proposed  securitization 
transactions  contemplate  that  PMC  and 
the  REIT  will  each  transfer  loans  to  the 
SPE  in  exchange  for  cash  and  an  equity 
interest  in  the  SPE.  The  transfer  of  the 
equity  interests  by  the  SPE  to  PMC 
constitutes  the  sale  of  a  security  to  a 
BDC  and  is  therefore  prohibited  by 
section  57(a)(1).  In  addition,  the 
acquisition  of  loans  by  an  SPE  from 
PMC  will  constitute  the  purchase  of 
property  from  a  BDC  and  is  therefore 
prohibited  by  section  57(a)(2). 

6.  Applicants  believe  that  the 
proposed  transactions  satisfy  the 
standards  for  relief  set  forth  in  sections 
57(c)  and  6(c).  Applicants  state  that 
conditions  8  and  9  to  the  requested 
relief  would  assure  that  the 
consideration  to  be  paid  or  received  is 
reasonable  and  fair  and  would  not 
involved  overreaching  of  the  BDC  or  its 
shareholders  on  the  part  of  any  person 
concerned. 
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7.  Applicants  state  that  the  proposed 
transactions  are  consistent  with  the 
policies  of  PMC  as  set  forth  in  its  public 
filings  and  reports  to  shareholders. 
Applicants  therefore  believe  that  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  Act. 

Section  57(a)(4) 

8.  Section  57(a)(4)  provides  that  it 
shall  be  unlawful  for  any  person  related 
to  a  BDC  in  the  manner  specified  in 
section  57(b)  of  the  Act.  acting  as 
principal,  knowingly  to  effect  any 
transaction  in  which  the  BDC  or  a 
company  controlled  by  the  EDC  is  a 
joint  or  a  joint  and  several  participant 
with  such  person  in  contravention  of 
Commission  rules  adopted  for  the 
purpose  of  limiting  or  preventing 
participation  by  the  EDC  or  controlled 
company  on  a  basis  less  advantageous 
than  that  of  such  person. 

9.  Section  5  7(i)  of  the  Act  provides 
that,  imtil  the  Commission  prescribes 
rules  under  sections  57(a)  and  57(d),  the 
Commission's  rules  imder  sections  17(a) 
and  17(d)  of  the  Act  applicable  to 
registered  closed-end  investment 
companies  shall  be  deemed  to  apply  to 
sections  57(a)  and  57(d)  of  the  Act. 
Because  the  Commission  has  not 
adopted  any  rules  under  section 
57(a)(4),  rule  17d-l  appUes. 

10.  Rule  17d-l  under  the  Act 
generally  prohibits  affiliated  persons  of 
an  investment  company  from  entering 
into  joint  transactions  with  the  company 
without  prior  Commission 
authorization.  In  passing  upon 
applications  under  rule  17d-l,  the 
Commission  considers  whether  the 
participation  by  the  BDC  in  the  joint 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

11.  "The  REIT  is  advised  by  Advisers 
and  Managers  and  thus  could  be 
deemed  to  be  controlled  by  Advisers 
and  Managers.  Advisers  and  Managers 
are  wholly  owned  subsidiaries  of  PMC 
and  thus  are  persons  controlled  by  PMC. 
The  REIT  is  thus  indirecUy  controlled 
by  PMC.  The  REIT  is  prohibited  from 
entering  into  joint  transactions  with 
PMC  absent  an  exemptive  order. 

12.  The  proposed  joint  securitizations 
will  be  joint  transactions  involving  PMC 
and  the  REIT.  Applicants  believe  that 
the  proposed  transactions  are  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  and  that 
participation  of  PMC  in  the  proposed 
transactions  will  not  be  on  a  basis  less 


advantageous  than  that  on  the  REIT.  The 
directors  of  PMC,  including  a  "required 
majority"  of  the  directors  as  defined  in 
section  57(o),  will  determine  that  the 
terms  of  the  transactions,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair.  The  terms  of  each  joint 
securitization  will  be  the  same  for  PMC 
and  the  REIT.  Applicants  contend  that 
sufficient  safeguards  are  in  place 
through  the  underwriting  and  ratings 
processes  to  prevent  the  REIT  or  PMC 
from  transferring  disproportionately 
inferior  credit  quality  loans  to  an  SPE. 
In  addition,  the  REIT  vdll  make  certain 
representations  relating  to  the  credit 
quality  of  the  loans  it  transfers  as 
described  in  condition  B.3. 

13.  A  "required  majority,"  as  defined 
in  section  57(o)  of  the  Act,  of  the 
directors  of  PMC  will  be  required  to 
make  a  determination  in  connection 
with  any  proposed  securitization 
transaction  that  the  loans  transferred  to 
die  SPE  by  PMC  could  not  have 
obtained  a  higher  credit  rating  in  a 
transaction  not  involving  the 
participation  of  the  REIT.  To  assist  the 
directors  of  PMC  in  making  this 
determinations,  the  directors  will  be 
provided  with  the  same  extensive  an 
detailed  loan  and  credit  information 
that  is  provided  to  a  rating  agency, 
including  information  about  the  loan 
origination  operations  of  PMC  and  REIT, 
the  credit  underwriting  criteria  utilized 
in  originating  the  loans,  historical 
delinquency  and  collection  information, 
and  loan  loss  and  recovery  histories. 
This  information  will  provide  a  detailed 
analysis  of  the  loan  portfolio 
characteristics,  including  loan 
concentration  by  state,  franchisor,  and 
other  pertinent  characteristics  of  the 
loan  portfolio.  The  board  of  directors 
will  also  be  provided  sample  marketing 
information,  delinquency  and  problem 
loan  reports  and  such  other  due 
diligence  reports  and  information  as  the 
rating  agencies  utilize  in  rating  any  such 
transaction.  Information  provided  to 
PMC's  board  of  directors  will  also 
include  an  analysis  comparing  the  PMC 
loan  pool  to  the  loan  pool  to  be 
transferred  to  the  SPE  by  the  RETT. 
Finally,  PMC  will  provide  its  board  of 
directors  with  an  executive  summary  of 
each  loan  included  in  the  PMC  pool  and 
each  loan  included  in  the  REIT  pool  on 
an  individual  pool  basis,  which  will 
contain  detailed  information  about  each 
loan,  including  the  property  type,  date 
of  loan  origination,  original  loan 
principal  amount,  outstanding  principal 
balance,  current  interest  rate,  maturity 
date,  delinquency  history,  amortization 
period,  original  and  current  loan-to- 


value  ratios,  debt-service-coverage  ratio 
and  property  location. 

14.  Applicants  state  that,  in  the 
unlikely  event  that  the  credit  quality  of 
the  loans  conveyed  by  the  REIT  or  PMC 
is  significantly  disproportionately  lower 
than  the  credit  quality  of  the  loans 
conveyed  by  the  other  party,  the 
residual  interest  of  the  party 
contributing  the  higher  quality  loans 
could  be  disproportionately  impacted. 
To  protect  the  party  transferring  a 
higher  quality  loan  portfolio  against  this 
possibility,  each  transaction  will  be 
structured  so  that  all  distributions  to 
PMC  and  the  REIT  under  the  documents 
will  be  based  on  the  performance  of  the 
loans  transferred  by  PMC  or  the  RETT, 
as  the  case  may  be.  Either  the 
organizational  documents  of  the  SPE 
and/or  a  separate  agreement  between 
PMC  and  the  REIT  will  provide  that  any 
and  all  amounts  distributable  to  PMC 
and  the  REIT  in  respect  of  each  party's 
residual  interest  in  its  loans  will  be 
determined  pursuant  to  a  percentage 
allocation,  the  numerator  of  which  is 
the  amount  of  funds  available  for 
distribution  that  is  attributable  to  the 
loans  transferred  by  such  party  to  the 
SPE  and  the  denominator  of  which  is 
the  total  funds  then  available  for 
distribution  to  PMC  and/or  the  REIT. 
Each  party  will  also  agree  to  reimburse 
the  other  in  the  unlikely  event  such 
other  party's  residual  interest  in  the 
loans  it  transferred  to  the  SPE  is 
disproportionately  impacted  as  a  result 
of  the  non-performance  of  the  loans 
transferred  to  the  SPE  by  such  party. 

15.  Applicants  state  that  a  particular 
securitization  transaction  could  also 
potentially  be  less  advantageous  to  PMC 
or  the  REIT  if  one  of  the  parties  commits 
an  act  or  omission  that  subjects  that 
other  to  liability.  PMC  and  the  REIT  will 
each  execute  a  cross-indemnity 
agreement  to  protect  the  other  party 
against  the  risk. 

16.  Applicants  also  seek  an  order 
under  section  57(i)  and  rule  17d-l 
superseding  the  1993  Order  which 
permits  the  loan  origination  agreement 
between  PMC  and  the  REIT  and 
investment  management  agreements 
between  Advisers  and  the  REIT  and 
Managers  and  the  REIT. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  Investment  Advisory  and 
Management  Arrangements 

1.  PMC's  board  of  directors,  including 
a  "required  majority"  or  the  directors  as 
defined  in  section  57(o)  of  the  Act,  will 
review  at  least  annually  the  relationship 
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among  (a)  Advisers,  the  REIT  and  their 
affiliated  persons  and  (b)  Managers,  the 
RETT  and  their  affiliated  persons,  to 
determine  whether  the  benefits  derived 
by  PMC  and  its  shareholders  warrant 
the  continuation  of  the  advisory 
relationships,  including,  but  not  limited 
to,  the  advisory  agreement  between 
Managers  and  the  REIT  and  the 
management  agreement  between 
Advisers  and  the  RETT  and,  if 
appropriate,  will  approve  (by  a  vote  of 
a  majority  of  the  directors  of  PMC, 
including  the  "required  majority")  at 
least  annually  such  continuation. 

2.  A  loan  origination  agreement  has 
been  entered  into  between  PMC  and  the 
REIT  to  set  forth  specific  objective 
criteria,  as  described  in  the  application, 
which  is  utilized  by  Managers  to 
allocate  loan  origination  opportunities. 
Any  amendments  or  modifications  to 
the  loan  origination  agreement  will  be 
approved  by  PMC's  board  of  directors, 
including  the  "required  majority." 

3.  The  minutes  of  the  meetings  of 
PMC's  board  regarding  the  relationships 
among  Managers,  the  REIT  and  their 
affiliated  persons,  including 
consideration  of  the  advisory  agreement 
between  Managers  and  the  REIT,  and 
among  Advisers,  the  REIT  and  their 
affiliated  persons,  including 
consideration  of  the  management 
agreement  between  Advisers  and  the 
REIT,  and  the  loan  origination 
agreement  or  any  amendments  or 
modifications  thereto,  will  reflect  in 
detail  a  description  of  the  board's 
deliberations,  its  findings,  the 
information  or  materials  upon  which  its 
findings  were  based,  and  the  reasons  for 
the  directors'  determination  (a)  that  the 
relationships  among  Managers,  the  REIT 
and  their  affiliated  persons,  including 
the  investment  advisory  agreement 
between  Managers  and  the  REIT,  (b)  that 
the  relationship  among  Advisers,  the 
REIT  and  their  affiliated  persons, 
including  the  management  agreement 
between  Advisers  and  the  REIT,  or  (c) 
the  loan  origination  agreement  and  any 
amendments  or  modifications  thereto, 
as  the  case  may  be,  is  in  the  best 
interests  of  both  PMC  and  its 
shareholders. 

4.  PMC  will,  without  prejudice  to  the 
rights  of  its  board  of  directors  to  dispose 
of  PMC's  interests  in  Advisers  or 
Managers  in  their  respective  entireties, 
at  all  times  own  directly  or  indirectly 
beneficially  and  of  record  all  of  the 
issued  and  outstanding  shares  of  capital 
stock  or  partnership  interests  of 
Advisers  and  Managers,  as  the  case  may 
be,  and  will  cause  Advisers  and 
Managers  not  to  issue  any  authorized 
but  unissued  shares  of  its  capital  stock 
or  partnership  interests  to  any  person 


other  than  PMC  or  a  wholly-owned 
subsidiary  of  PMC. 

5.  A  majority  of  the  directors  of  PMC, 
Advisers  and  Managers  will  not  have 
any  financial  interest  in  or  be 
"interested  persons"  of  the  REIT,  as  if 
the  REIT  were  an  investment  company 
under  section  2(a)(19)(A). 

B.  Joint  Securitization  Transactions 

1.  (a)  The  directors  of  PMC  will 
receive  written  information  concerning 
all  joint  seciuitization  opportunities. 
The  directors  may  request  such 
additional  information  as  they  deem 
necessary  to  the  exercise  of  their 
reasonable  business  judgment,  and  they 
will  also  employ  such  experts, 
including  lawyers  and  accountants,  as 
they  deem  appropriate  to  the  reasonable 
exercise  of  this  oversight  function.  PMC 
will  engage  in  a  joint  securitization  with 
the  REIT  only  if  a  "required  majority" 
of  the  directors  of  PMC  conclude,  prior 
to  the  transaction,  that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the 
shareholders  of  PMC  and  do  not  involve 
overreaching  of  PMC  on  the  part  of  any 
person  concerned; 

(ii)  The  transaction  is  consistent  with 
the  interests  of  the  shareholders  of  PMC 
and  is  consistent  with  PMC's 
investment  objectives  and  policies  as 
recited  in  filings  made  by  PMC  imder 
the  Securities  Act,  as  amended,  its 
registration  statement  and  reports  filed 
under  the  Exchange  Act  and  its  reports 
to  shareholders;  and 

liii)  Participation  in  the  transaction  by 
the  REIT  would  not  disadvantage  PMC, 
and  that  participation  by  PMC  woiUd 
not  be  on  a  basis  different  from  or  less 
advantageous  than  that  of  the  REIT. 

(b)  PMC  has  the  right  to  decline  to 
participate  in  any  joint  securitization 
opportimity. 

2.  The  directors  of  PMC  will  be 
provided  with  a  detailed  credit  rating 
analysis  of  each  pool  of  loans  to  be 
contributed  by  PMC  and  the  RETT  in 
connection  with  any  proposed  joint 
securitization  transaction  and  the 
investment  bankers  of  PMC  will  provide 
a  detailed  presentation  to  PMC's 
directors  analyzing  each  pool  of  loans 
on  an  individual  pool  basis.  If  the 
"required  majority"  of  directors  of  PMC 
determine  that  the  loans  contributed  by 
the  REIT  are  of  an  inferior  credit  quality 
and  would  cause  the  transaction  to 
receive  a  credit  rating  lower  than  the 
credit  rating  PMC's  loans  could 
otherwise  obtain  in  a  transaction  not 
involving  the  REIT,  PMC  will  not 
participate  in  the  joint  transaction. 

3.  The  loans  transferred  by  the  REIT 
to  the  SPE  will  satisfy  the  following 


conditions:  (a)  Such  loans  will  have  a 
weighted  average  loan-to-value  ratio  at 
the  time  of  loan  origination  that  is  less 
than  the  weighted  average  loan-to-value 
ratio  at  the  time  of  loan  origination  of 
the  loans  that  PMC  transfers  to  the  SPE; 
(b)  such  loans  will  have  a  weighted 
average  loan-to-value  ratio  at  the  time  of 
transfer  that  is  less  than  the  weighted 
average  loan-to-value  ratio  of  the  loans 
that  PMC  transfers  to  the  SPE;  (c)  no 
loan  transferred  by  the  REIT  will  be  30 
days  delinquent  at  the  time  of  transfer; 
and  (d)  an  environmental  site 
assessment  shall  have  been  performed 
in  connection  with  the  origination  of 
each  such  loan  and  to  the  REIT's 
knowledge,  at  the  time  of  origination, 
the  property  seciiring  each  such  loan 
was  in  material  compliance  with  all 
applicable  federal,  state  and  local 
environmental  laws  and  regulations. 

4.  Records  required  by  section  57(f)(3) 
of  the  Act  will  be  maintained  as  if  each 
of  the  transactions  permitted  imder 
these  conditions  were  approved  by  the 
"required  majority"  of  PMC's  directors 
under  section  57(f). 

5.  The  senior  class  of  each  asset- 
backed  securities  offering  issued  by  an 
SPE  jointly  owned  by  PMC  and  the  REIT 
will  be  rated  in  one  of  the  two  highest 
ratings  categories  by  a  NRSRO,  as 
defined  in  rule  2a-7  under  the  Act. 

6.  Loans  originated  by  the  REIT  will 
not  be  eligible  to  participate  in  any  joint 
transaction  unless  they  were 
underwritten  by  the  REIT  utilizing  the 
same  credit  quality  and  underwriting 
criteria  as  that  utilized  by  PMC  with 
respect  to  any  loans  it  originates  and 
transfers  to  an  SPE. 

7.  Neither  PMC  nor  the  REIT  will 
utilize  any  selection  criteria  with 
respect  to  the  loans  it  selects  to  transfer 
to  any  SPE  that  would  result  in  such 
loans  being  of  a  quality  generally 
inferior  to  that  of  all  of  its  loans  taken 
as  a  whole. 

8.  On  the  date  of  the  transfer,  each  of 
PMC  and  the  REIT  will  receive  net 
proceeds  in  respect  of  the  loans  it 
transfers  to  the  SPE  in  an  amount  equal 
to  the  aggregate  outstanding  principal 
balance  of  the  loans  it  transferred  to  the 
SPE  less  its  pro  rata  portion  (based  on 
the  ratio  of  the  aggregate  principal 
balance  of  the  loans  its  transfers  to  the 
total  aggregate  principal  balance  of  all 
loans  transferred  by  PMC  and  the  REIT 
to  the  SPE)  of  any  trustee  fees,  rating 
agency  fees,  other  transaction  costs  and 
any  initial  reserve  account  deposits  and 
required  over-coUateralization  amoimts. 

9.  Following  the  initial  distribution  of 
net  proceeds  to  PMC  and  the  REIT,  all 
subsequent  distributions  to  PMC  and/or 
the  REIT  made  in  respect  of  their 
respective  residual  interests  in  the  loans 
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will  be  made  pro  rata  to  PMC  and/or  the 
REIT  based  on  the  percentage  of  the 
total  amount  available  for  distribution  to 
PMC  and/or  the  RETT  that  is  attributable 
to  the  loans  each  such  party  transferred 
to  the  SPE. 

10.  PMC  and  the  REIT  will  agree 
pursuant  to  the  organizational 
documents  of  the  SPE  or  a  separate 
agreement  to  reimburse  the  other  party 
to  the  extent  that  such  other  party's 
residual  interest  in  the  loans  it 
transferred  to  the  SPE  is 
disproportionately  impacted  as  a  result 
of  the  non-performance  of  the  loans 
transferred  to  the  SPE  by  PMC  or  the 
REIT,  as  the  case  may  be. 

11.  Each  of  PMC  and  the  REIT  will 
continue  to  service  the  loans  it  transfers 
to  the  SPE  and  shall  receive  the 
servicing  fee  payable  in  respect  thereof 
for  so  long  as  PMC  and  the  REIT  service 
the  loans  in  accordance  with  the  terms 
of  the  secuiritization  documents. 

12.  PMC  and  the  REIT  will  provide 
quarterly  servicing  reports  to  the  board 
of  directors  of  PMC  and  the  trust 
managers  of  the  REIT.  Such  reports  shall 
show  in  reasonable  detail  all  collections 
received  from  the  loans  transferred  by 
each  of  PMC  and  the  REIT  as  well  as  all 
deposits,  payments  and  distributions 
made  from  the  collection  amounts  and 
the  reserve  accoimt.  Such  servicing 
reports  shall  also  provide  information 
on  the  status  of  any  delinquent  loans 
and  any  loan  that  becomes  a  charged-off 
loan. 

13.  PMC  and  the  REIT  will  provide  to 
the  board  of  directors  of  PMC  and  the 
trust  managers  of  the  RETT  notice  of  the 
occurrence  of  any  event,  non-payment 
or  loan  loss  with  respect  to  any  loan 
transferred  to  the  SPE  by  one  party  that 
reduces  the  reserve  account  or  increases 
the  minimum  amount  required  to  be  on 
deposit  in  the  reserve  accoimt  or  causes 
the  other  party  not  to  receive  the 
distribution  amount  that  it  would  have 
otherwise  been  entitled  to  receive  if 
such  event  or  loss  had  not  occurred 
(each  a  "Reimbursement  Trigger 
Event"). 

14.  PMC  and  the  REIT  will  provide 
the  board  of  directors  of  PMC  and  the 
trust  managers  of  the  REIT  with  notice 
when  all  amounts  owing  to  PMC  or  the 
REIT,  as  the  case  may  be,  in  respect  of 
a  Reimbursement  Trigger  Event  have 
been  paid  in  full  by  the  other  party. 

15.  The  expenses  associated  widi  each 
joint  securitization  transaction  will  be 
shared  by  PMC  and  die  REIT  in 
proportion  to  their  ownership  interests 
in  the  SPE. 

16.  The  terms  and  conditions  of  each 
joint  securitization  will  be  the  same  for 
PMC  and  the  REIT. 


17.  The  Independent  Directors  will 
review  quarterly  all  relevant 
information  concerning  joint 
securitization  transactions  created 
during  the  preceding  quarter  to 
determine  whether  the  conditions  set 
forth  in  the  application  were  compiled 
with. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-27976  Filed  10-31-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  35-27261] 

HIings  UiKter  the  PubHc  Utility  Holding 
Compttny  Act  of  1935,  as  Amondad 
("Act") 

October  25,  2000. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promidgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statement  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address{es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  20,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Appalachian  Power  Company 

[70-5503] 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road.  SW, 
Roanoke,  Virginia  24011,  an  electric 


public-utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  its 
application-declaration  under  sections 
9(a),  10  and  12(d)  of  the  Act  and  rules 
44  and  54  under  the  Act. 

By  order  dated  December  10, 1974 
(HCAR  No.  18703),  the  Commission 
authorized  Appalachian,  among  other 
things,  to  enter  into  an  agreement  of  sale 
("Agreement")  with  the  Industrial 
Development  Authority  of  Russ^ 
County,  Virginia  ( "Authority"), 
concerning  the  financing  of  pollution 
control  facilities  ("Facihties")  at 
Appalachian's  Glen  Lyn  and  Clinch 
River  plants.  Under  the  Agreement,  the 
Authority  may  issue  and  sell  its 
pollution  control  revenue  bonds 
("Revenue  Bonds")  or  pollution  control 
refunding  bonds  ("Refunding  Bonds" 
and,  together  with  Revenue  Bonds, 
"Bonds"),  in  one  or  more  series,  and 
deposit  the  proceeds  with  the  trustee 
('"Trustee")  under  an  indenture 
("Indenture")  entered  into  between  the 
Authority  and  the  Trustee.  The  Trustee 
applies  the  proceeds  to  the  payment  of 
the  costs  of  construction  of  the  Facilities 
or,  in  the  case  of  proceeds  frt)m  the  sale 
of  the  Refunding  Bonds,  to  the  payment 
of  principal,  premium  (if  any)  and/or 
interest  on  Bonds  to  be  refunded. 

The  same  order  also  authorized 
Appalachian  to  convey  an  imdivided 
interest  in  a  portion  of  the  Facilities  to 
the  Authority,  and  to  reacquire  that 
interest  imder  an  installment  sales 
arrangement  ("Sales  Agreement") 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-aimual  installments 
in  an  amount  that,  together  with  other 
funds  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  will  enable 
the  Authority  to  pay,  when  due,  the 
interest  and  principal  on  the  Bonds.  The 
Authority  has  issued  and  sold  eight 
series  of  Bonds  in  an  aggregate  principal 
amount  of  $116.24  million  of  which 
$37.0  million  presently  are  outstanding. 

The  Authority  now  intends  to  issue 
and  sell  an  additional  series  of  bonds  in 
the  aggregate  principal  amount  of  up  to 
$17.5  million  ("Series  I  Refunding 
Bonds)"  the  proceeds  of  which  will  be 
used  to  provide  for  the  redemption  on 
or  prior  to  maturity  of  $1 7.5  million 
principal  amount  of  the  Series  G  Bonds 
of  the  Authority.  It  is  contemplated  that 
the  Series  I  Refunding  Bonces  will  be 
issued  and  secured  under  a 
supplemental  indenting  between  the 
Authority  and  the  Trusted.  Appalachian 
proposes  to  enter  into  an  amended  Sales 
Agreement  in  connection  with  the 
Series  I  Refunding  Bonds  under 
essentially  the  same  terms  and 
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conditions  of  the  original  Sales 
Agreement. 

It  is  contemplated  that  the  series  I 
Refunding  Bonds  will  be  sold  under 
arrangements  with  a  group  of 
underwriters  with  such  terms  as  shall  be 
specified  by  Appalachian.  The  Series  I 
Refunding  Bonds  shall  have  a  stated 
maturity  of  no  more  than  forty  years,  a 
fixed  rate  of  interest  that  shall  not 
exceed  8%  per  annum  or  an  initial  rate 
of  interest  by  any  fluctuating  rate  Bonds 
that  shall  not  exceed  8%.  If  it  is  deemed 
advisable,  the  Series  I  Refunding  Bonds 
may  be  provided  some  form  of  credit 
enhancement. 

Appalachian  Power  company 

(70-6171) 

Appalachian  Power  company 
("Appalachian"),  40  Franklin  Road, 
SW.,  Roanoke,  Virginia  24011.  an 
electric  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  imder  sections  9(a),  10  and 
12(d)  of  the  Act  and  rules  44  and  54 
under  the  Act. 

By  order  dated  June  30. 1978  (HCAR 
No.  20610)  ("Order").  Appalachian  was 
authorized,  among  other  things,  to  enter 
into  an  agreement  of  sale  ("Agreement") 
with  Mason  County,  West  Virginia 
("County").  The  Agreement  provided 
for  the  construction,  installation, 
financing  and  sale  of  certain  pollution 
control  facilities  ("Facilities")  at 
Appalachian's  Mountaineer  and  Philip 
Spom  Units  1  and  3.  Under  the 
Agreement,  the  County  may  issue  and 
sell  its  pollution  control  revenue  bonds 
("Revenue  Bonds")  or  pollution  control 
refunding  bonds  ("Refunding  Bonds" 
and,  together  with  Revenue  Bonds, 
"Bonds"),  in  one  or  more  series,  and 
deposit  the  proceeds  with  the  trustee 
("Trustee")  imder  an  indenture 
("Indenture")  entered  into  between  the 
Coujity  and  the  Trustee.  The  proceeds 
are  applied  by  the  Trustee  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  or  in  the  case  of  proceeds 
from  the  sale  of  Refunding  Bonds,  to  the 
payment  of  the  principal,  premiiun  (if 
any)  and/or  interest  on  Bonds  to  be 
refunded. 

The  Order  also  authorized 
Appalachian  to  convey  an  imdivided 
interest  in  a  portion  of  the  Facilities  to 
the  County,  and  to  reacquire  that 
interest  under  an  installment  sales 
arrangement  ("Sales  Agreement") 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  an  amount  that,  together  with  other 
funds  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  will  enable 


the  Coxmty  to  pay.  when  due,  the 
interest  and  principal  on  the  Bonds.  The 
Coimty  has  issued  and  sold  eight  series 
of  Bonds  in  an  aggregate  principal 
amoimt  of  $350  million  of  which  $130 
million  presently  are  outstanding. 

It  is  now  proposed  that  the  County 
will  issue  and  sell  an  additional  series 
of  Bonds  in  the  aggregate  principal 
amoimt  of  up  to  $10  million  ("Series  L 
Refunding  Bonds")  the  proceeds  of 
which  will  be  used  to  provide  for  the 
redemption  on  or  prior  to  maturity  of 
$10  million  principal  amoimt  of  the 
Series  H  Bonds  of  the  County.  It  is 
contemplated  that  the  Series  L 
Refunding  Bonds  will  be  issued  and 
secured  under  a  supplemental  indenture 
between  the  County  and  the  Trustee. 
Appalachian  proposes  to  enter  into  an 
amended  Sales  Agreement  in 
connection  with  the  Series  L  Refunding 
under  essentially  the  same  terms  and 
conditions  of  the  original  Sales 
Agreement. 

It  is  contemplated  that  the  Series  L 
Refunding  Bonds  will  be  sold  under 
arrangements  with  a  group  of 
underwriters  with  such  terms  as  shall  be 
specified  by  Appalachian.  The  Series  L 
Refunding  Bonds  shall  have  a  stated 
maturity  of  no  more  than  forty  years,  a 
fixed  rate  of  interest  that  shall  not 
exceed  8%  per  annum  or  an  initial  rate 
of  interest  by  any  fluctuating  rate  Bonds 
that  shall  not  exceed  8%.  If  it  is  deemed 
advisable,  the  Series  L  Refunding  Bonds 
may  be  provided  some  form  of  credit 
enhancement. 

The  Southern  Company,  et  al. 

170-9701] 

The  Southern  Company  ("Southern"), 
a  registered  holding  company.  270 
Peachtree  Street.  N.W.,  Atlanta,  Georgia 
30303.  and  its  public- utility  subsidiary 
companies.  Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291.  Georgia 
Power  Company  ("Georgia"),  241  Ralph 
McGill  Boulevard.  N.E..  Atlanta,  Georgia 
30308.  Gulf  Power  Company  ("Gulf"). 
One  Energy  Place.  Pensacola.  Florida 
32520,  Mississippi  Power  Company 
("Mississippi").  2992  West  Beach. 
Gulfport,  Mississippi  39501.  Savannah 
Electric  and  Power  Company 
("Savannah"),  600  East  Bay  Street. 
Savannah.  Georgia  31401.  and  Southern 
Electric  Generating  Company 
("SEGCO").'  600  North  18th  Street. 
Birmingham.  Alabama  35291 


'  Alabama,  Georgia,  Gulf,  Mississippi  and 
Savannah  are  public-utility  subsidiary  companies  of 
Southern.  Alabama  and  Georgia  each  own  50%  of 
the  common  stock  of  SEGCO  and  are  each  entitled 
to  50%  of  the  output  of  SEGCO.  Alabama,  Georgia. 
Gulf,  Mississippi,  Savannah  and  SEGCO  are 
referred  to  as  "Operating  Companies." 


(collectively.  "Applicants"),  have  filed 
an  application-declaration  under 
sections  6(a),  7,  9(a),  10, 12(b),  12(c), 
12(d)  and  13(b)  of  the  Act  and  rules  43, 
45,  46.  53.  54,  90  and  91  under  the  Act. 

Applicants  seek  authority  for 
Southern  to  organize  a  new  subsidiary 
company  ("NewCo").  Applicants 
propose  that  NewCo  will  undertake  the 
construction  and  ownership  of  certain 
electric  power  generation  facilities 
interconnected  to  the  transmission 
systems  of  the  Operating  Companies,  or 
to  transmission  systems  interconnected 
to  those  of  the  Operating  Companies 
designed  for  serving  the  power 
requirements  of  the  Operating 
Companies  and  of  other  power 
purchasers  in  the  region.  In  addition. 
Applicants  seek  authority  for  NewCo  to 
invest  in  exempt  wholesale  generators 
("EWGs").  the  generation  of  which  may 
not  be  interconnected  to  transmission 
systems  of  the  Operating  Companies. 
Certain  power  generation  owned  by 
NewCo  may  be  integrated  into  the 
power  generation  owned  by  the 
Operating  Companies  and  operated  on  a 
central  dispatch  basis  by  Southern 
Company  Services.  Inc.  ("Services"). 

Applicants  propose  that  Southern  and 
the  Operating  Companies  will  transfer 
the  following  asset  and  types  of  assets 
(collectively,  the  "Plant  Sites  and 
Generating  Equipment")  to  NewCo: 
Plant  Dahlberg  in  Jackson  County, 
Georgia;  plants  under  construction  and/ 
or  undeveloped  plant  sites  prior  to  their 
becoming  utility  assets;  and  existing 
contracts  for  wholesale  sales  of 
electricity.  Georgia  is  currently 
developing  the  Plant  Dahlberg  facility, 
an  800  MW  simple-cycle  natural  gas 
peaking  facility  located  north  of  Athens, 
Georgia.  The  facility  will  initially 
consist  of  ten  combustion  turbine 
generating  units.  Units  1-8  entered 
commercial  operation  during  May 
through  June,  2000.  Units  9  and  10  are 
scheduled  for  commercial  operation  in 
the  spring  of  2001.  Primary  fuel  for  the 
units  will  be  natural  gas,  with  No.  2  fuel 
oil  as  a  backup.  The  facility  is 
interconnected  to  the  Georgia  Integrated 
Transmission  System  and  the  Southern 
electrical  control  area  via  a  230  kV 
transmission  line  and  is  centrally 
dispatched  as  part  of  the  Southern 
control  area.  Plant  Dahlberg  will  be 
transferred  at  the  book  cost  of  Georgia, 
which  is  estimated  to  be  $275  milUon, 
upon  completion  of  Units  9  and  10  in 
the  spring  of  2001. 

The  Plant  Sites  and  Generating 
Equipment  will  be  transferred  or  sold  to 
NewCo  in  an  amount  equal  to  the  net 
book  value.  NewCo  will  pay  cash  and/ 
or  issue  promissory  notes,  secured  by 
purchase  money  mortgages  on  the  Plant 
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Sites  and  Generating  Equipment,  to  the 
respective  Operating  Company. 
Promissory  notes  will  only  be  issued  to 
the  Operating  Companies  for  a  term  not 
to  exceed  five  years  and  at  interest  rates 
equivalent  to  similar  securities  of  a  like 
maturity,  provided  that  such  rate  of 
interest  fully  compensates  the  Operating 
Company  for  its  cost  of  funds.  After  the 
transfer  of  the  Plant  Sites  and 
Generating  Equipment,  NewCo  will 
assume  responsibility  for  the 
construction  and  ownership  of  the  Plant 
Sites  and  Generating  Equipment; 
NewCo  will  become  an  "electric  utility 
company"  as  defined  in  section  2(a)(3) 
of  the  Act. 

I.  Financing  Authority 

Applicants  propose  to  engage  in  the 
transactions  described  below  from  time 
to  time,  as  applicable,  through  June  30, 
2005. 

A.  Equity  Funding,  Guarantee  and  • 
Parent  Support  Authority 

Southern  seeks  financing  authority  to 
fund  the  development  and  growth  of 
NewCo  up  to  an  aggregate  amount  not 
to  exceed  $1.7  billion.  The  financings 
will  take  the  form  of  any  combination 
of:  (1)  Purchases  of  or  contributions  in 
respect  of  limited  liability  company 
interests  or  other  forms  of  equity 
interests;  (2)  open  account  advances 
without  interest;  (3)  loans;  and  (4) 
guarantees  (as  described  below)  issued 
in  support  of  securities  and  other 
obligations  of  NewCo.  The  proceeds  of 
the  financings  will  be  used  to  finance 
the  operations  of  NewCo  including  the 
acquisition,  construction  and  operation 
of  power  generation  facilities,  fuel  and 
power  generation  equipment 
procurement  and  storage,  and  energy- 
related  activities,  including  those 
permitted  under  rule  58. 

Southern  and  NewCo  will  maintain 
the  equity  component  of  NewCo's 
consolidated  capitalization  at  or  above 
30%.  Applicants  propose  that  NewCo  be 
permitted  to  maintain  a  common  equity 
component  less  than  30%  and  request 
that  the  Commission  reserve  jurisdiction 
over  transactions  that  will  cause  the 
common  equity  component  of  NewCo's 
consolidated  capitalization  to  fall  below 
30%. 

The  loans  from  Southern  will  provide 
NewCo  with  liquidity  to  facilitate  cash 
management.  The  loans  will  be  at 
interest  rates  and  maturities  to  provide 
a  return  to  Southern  of  not  less  than  its 
effective  cost  of  capital,  and  will  be  of 
a  term  not  to  exceed  two  years. 

Guarantees  may  be  used  as  credit 
support  for  NewCo.  Southern  proposes 
to  issue  guarantees  or  provide  other 
forms  of  credit  support  or  enhancements 


(collectively,  "Guarantees")  to,  or  for 
the  benefit  of.  NewCo.  Guarantees  will 
take  the  form  of  Southern  agreeing  to 
guarantee,  to  undertake  reimbursement 
obligations,  to  assume  liabilities  or  to 
assume  other  obligations  with  respect 
to.  or  to  act  as  surety  on,  bonds,  letters 
of  credit,  evidences  of  indebtedness, 
equity  commitments,  performance  and 
other  obligations  undertaken  by  NewCo. 
The  terms  and  conditions  of  the 
Guarantees  will  be  established  through 
arms-length  negotiations  based  upon 
ciurent  market  conditiqns.  Any 
Guarantee  issued  will  be  without 
recourse  to  any  of  the  Operating 
Companies. 

B.  NewCo  Independent  Financing 

In  connection  with  its  daily 
operations,  financing  the  acquisition, 
construction  and  operation  of  assets 
owned  by  it  and  its  subsidiaries,  and  to 
achieve  its  business  goals,  NewCo 
proposes  to  issue  securities  up  to  an 
aggregate  amount  of  $2.5  billion.  This 
financing  is  currently  expected  to  take, 
without  limitation,  the  form  of  bank 
loans  and/or  bank  credit  support, 
project  financing,  lease  or  sale/leaseback 
transactions,  commercial  paper 
programs,  debt  secured  by  NewCo's 
assets  or  unsecured  debt,  notes, 
debentures,  preferred  securities,  and 
other  equity.  In  connection  with  any 
lease  or  sale/leaseback  transaction. 
NewCo  may  transfer  or  sell  utility  assets 
to  a  third  party.  NewCo  will  lease  the 
assets  from  the  third  party  with  an 
option  to  buy  back  the  assets. 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the  sale/ 
leaseback  of  any  utility  assets. 

In  connection  with  the  issuance  of 
preferred  securities.  NewCo  will 
organize  a  special  purpose  subsidiary 
("SPS")  and  might  organize  another 
special  purpose  subsidiary  for  the 
purpose  of  complying  with  applicable 
state  law.  A  SPS  will  issue  preferred 
securities  to  third  parties  and  NewCo 
will  acquire  all  of  the  common  equity  or 
general  partnership  interests  of  the  SPS. 
NewCo  will  simultaneously  issue  debt 
securities  to  the  SPS  and  may  guarantee 
certain  payments  with  respect  to  the 
preferreid  securities. 

In  connection  with  project  financing 
of  generating  assets.  NewCo  may  acquire 
securities  or  other  interests  in  project 
subsidiaries.  In  addition,  NewCo 
proposes  to  incur  obligations  in 
connection  with  the  issuance  and  sale 
by  public  instrumentalities  of  one  or 
more  series  of  revenue  bonds. 

The  interest  rate  or  other  distribution 
rate  for  NewCo's  financings  will  reflect 
rates  obtained  by  companies  with 
comparable  credit  quality.  Applicants 


state  that  the  rate  will  not  exceed  the 
highest  of  the  following  rates:  (1)  400 
basis  points  over  U.S.  Treasury 
securities;  (2)  a  gross  spread  over  U.S. 
Treasury  securities  that  is  consistent 
with  similar  securities  having 
comparable  maturities;  (3)  200  basis 
points  over  the  prime  rate;  or  (4)  350 
basis  points  over  the  London  Interbank 
Offered  Rate. 

NewCo  requests  authority  for  it  and 
its  subsidiaries  (discussed  below)  to  pay 
dividends  to  Southern  out  of  capital  or 
unearned  surplus  to  the  extent 
permitted  by  capitalization  and  without 
impairing  the  rights  of  the  holder  of 
outstanding  securities.  This  will  permit 
NewCo  and  its  subsidiaries  to  avoid 
having  excess  unrestricted  cash  trapped 
in  subsidiaries. 

n.  Proposed  Service  Agreements  With 
Services  and  Operating  Companies 

It  is  proposed  that  personnel 
employed  by  Services,  will  provide  a 
wide  range  of  services  on  an  as-needed 
basis  under  a  service  agreement 
("Service  Agreement")  to  be  entered 
into  between  NewCo  and  Services.  It  is 
also  proposed  that  personnel  employed 
by  the  Operating  Companies  will 
provide  services  to  NewCo  under 
Operating  Agreements  (the  "Operating 
Agreements")  between  NewCo  and  each 
Operating  Company  or  other 
arrangements. 

The  Service  Agreement  will  take 
effect  upon  Conunission  approval  and 
will  be  similar  in  all  material  respects 
to  those  service  agreements  which 
Services  has  signed  with  each  of  the 
Operating  Companies.  Under  the 
proposed  Service  Agreement.  Services 
will  render  to  NewCo,  at  a  cost 
computed  in  accordance  with  rules  90 
and  91  under  the  Act  and  other 
applicable  rules  and  regulations,  various 
services  including  general  executive  and 
advisory  services,  power  pool 
operations,  general  engineering,  design 
engineering,  purchasing,  accounting, 
finance  and  treasury,  taxes,  insurance 
and  pensions,  corporate,  rates, 
budgeting,  public  relations,  employee 
relations,  systems  and  procedures  and 
other  services  with  respect  to  business 
and  operations.  Services  will  account 
for.  allocate  and  charge  its  costs  of  the 
services  provided  on  a  full  cost 
reimbursement  basis  under  a  work  order 
system  consistent  with  the  Uniform 
System  of  Accounts  for  Mutual  and 
Subsidiary  Service  Companies. 

The  Operating  Agreements  will 
provide  that  each  Operating  Company 
will  provide  certain  services  relating  to 
accounting  matters  and  to  the 
construction,  operation,  maintenance 
and  rehabilitation  of  assets  owned  by 
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NewCo  at  cost  to  NewCo.  NewCo  will 
also  determine  from  time  to  time  that  it 
is  efficient  and  advantageous  to  have 
certain  development  activities 
performed  by  its  own  employees  and/or 
by  unaffiliated  third  parties.  The 
arrangements  with  unaffiliated  third 
parties  will  be  on  a  fee-for-service 
negotiated  basis  at  market  rates. 

m.  Formation  of  EWG  Subsidiaries  of 
NewCo 

NewCo  proposes  to  acquire  securities 
or  interests  in  the  business  of  one  or 
more  EWGs.  as  the  term  is  defined  in 
the  Act  (the  "Exempt  Subsidiaries"), 
either  directly  or  indirectly  through 
project  companies  ("Intermediate 
Companies"). 

Intermediate  Companies  will  be 
special  purpose  subsidiaries  formed  to 
engage  exclusively  in  activities  to 
facilitate  the  consununation  of 
investments  in  EWGs.  They  may  also 
engage  in  development  activities. 
Intermediate  Companies  may  acquire 
interests  in.  finance  the  acquisition  of 
and  hold  the  securities  of  EWGs. 
Intermediate  Companies  will  enhance 
the  ability  of  NewCo  to  respond  quickly 
to  investment  opportxmities.  An 
Intermediate  Company  may  be 
organized  at  the  time  of  the  making  of 
bids  or  proposals  to  acquire  an  interest 
in  any  EWG  or  at  any  time  thereafter  in 
order  to  facilitate  the  bidding  and 
subsequent  consummation  of  an 
acquisition  of  an  interest  in  an  EWG. 

Applicants  also  propose  that  an 
Intermediate  Company  will  issue  equity 
securities  and  debt  securities  to  persons 
other  than  NewCo  or  Southern  (and 
with  respect  to  which  there  will  be  no 
recourse  to  Southern),  including  banks, 
insurance  companies  and  other 
financial  institutions,  exclusively  for  the 
purpose  of  financing  (including  any 
refinancing)  investments  in  EWGs. 

Applicants  state  that  the  Intermediate 
Companies  will  issue  securities  to 
Southern  and/or  NewCo,  and  Southern 
and/or  NewCo  will  acquire  the 
securities.  The  investment  by  Southern 
or  NewCo  in  the  Exempt  Subsidiaries 
will  take  the  form  of  capital  stock  or 
shares,  debt  securities,  trust  certificates, 
capital  contributions,  open  accoimt 
advances  without  interest  and 
partnership  interests  or  other  equity  or 
participation  interests,  bid  bonds  or 
other  credit  support  to  seciire 
obligations  inciured  by  NewCo  and/or 
Intermediate  Companies  in  connection 
with  Exempt  Subsidiary  investments  or 
of  NewCo's  imdertaking  to  contribute 
equity  to  an  Intermediate  Company. 
Southern  and  NewCo  propose,  from 
time  to  time  through  June  30,  2005,  to 
(1)  guarantee  the  indebtedness  or  other 


obligations  of  one  or  more  Exempt 
Subsidiaries;  (2)  assume  the  liabilities  of 
one  or  more  Exempt  Subsidiaries;  and/ 
or  (3)  enter  into  guarantees  and  letters 
of  credit  reimbursement  agreements  in 
support  of  equity  contribution 
obligations  or  otherwise  in  connection 
with  project  development  activities  for 
one  or  more  Exempt  Subsidiaries. 

Investments  wiU  be  made  from 
Southern  to  NewCo  and/or  Intermediate 
Companies  directly  or  indirectly.  Any 
open  account  advance  made  by 
Southern  will  have  a  maturity  of  not 
more  than  one  year. 

Applicants  propose  for  Southern  to 
enter  into  reimbursement  agreements 
with  banks  to  support  letters  of  credit 
delivered  as  security  for  Southern's  or 
NewCo's  equity  contribution  obligation 
to  an  Intermediate  Company  or 
otherwise  in  connection  with  an 
Intermediate  Company's  or  Exempt 
Subsidiary's  project  development 
activities. 

The  investment  in  Intermediate 
Companies  and  Exempt  Subsidiaries  is 
included  in  the  requested  $4.2  billion 
total  financing  authority. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-27975  Filed  10-31-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24714;  RIe  No.  812-12054] 

The  Variable  Annuity  Life  Insurance 
Company,  et  al. 

October  26,  2000. 

AGENCY:  The  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  26(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  approving  certain  substitutions 
of  securities  and  an  order  of  exemption 
pursuant  to  Section  17(b)  of  the  Act 
from  Section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  a  unit 
investment  trust  to  substitute  (a)  Shares 
of  North  American — Founders  Large 
Cap  Growth  Fund  for  shares  of  Dreyfus 
Founders  Growth  Fimd;  (b)  Shares  of 
North  American — American  Centmy 
Income  &  Growth  Fund  for  shares  of 
Neuberger  Herman  Guardian  Trust  and 
for  shares  of  Scudder  Growth  and 
Income  Fund;  (c)  Shares  of  North 
American — Founders/T.  Rowe  Price 


Small  Cap  Fxmd  for  shares  of  T.  Rowe 
Price  Small-Cap  Fund,  Inc.  and  for 
shares  of  Dreyfus  Variable  Investment 
Fund  Small  Cap  Portfolio  ("Dreyfus  VIF 
Small  Cap");  (d)  Shares  of  North 
American — American  Century 
International  Growth  Fimd  for  shares  of 
Templeton  International  Securities 
Fund;  (e)  Shares  of  North  American — 
AG  Core  Bond  Fund  for  shares  of 
American  General  Domestic  Bond  Fund; 
(f)  Shares  of  North  American — AG 
Moderate  Growth  Lifestyle  Fund  for 
shares  of  American  General  Balanced 
Fund;  and  (g)  Shares  of  North  American 
International  Growth  Fuind  for  shares  of 
American  General  International  Value 
Fund.  The  shares  are  currently  held  by 
that  unit  investment  trust  to  support 
certain  deferred  premium  variable 
annuity  contracts  (the  "Contracts"). 
APPUCANTS:  The  Variable  Aimuity  Life 
Insurance  Company  ("VALIC");  VALIC 
Separate  Accoxmt  A  (the  "Account"); 
North  American  Funds  Variable  Product 
Series  I  ("NAFV  I")  and  North  American 
Funds  Variable  Product  Series  n 
("NAFV  n")  (VAUC  and  the  Account 
are  the  "Substitution  Applicants"; 
VAUC,  the  Account,  NAFV  I  and  NAFV 
n  are  the  "Section  17  Applicants"). 
HUNG  DATE:  The  application  was  filed 
on  March  31,  2000;  an  amendment 
substantially  conforming  to  this  Notice 
will  be  filed  during  the  pendencey  of 
the  Notice  period. 

HEARING  OF  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Conunission  by  5:30 
p.m.  on  November  16,  2000,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants:  Nori  Gabert,  Esq.,  The 
Variable  Annuity  Life  Insurance 
Company,  2929  Allen  Parkway, 
Houston,  Texas  77019,  and  David  C. 
Mahaffey,  Esq.,  Sullivan  &  Worcester 
LLP,  1025  Connecticut  Avenue,  NW., 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Carpenter,  Branch  Chief,  or 
Rebecca  A.  Marquigny,  Senior  Counsel 
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at  (202)  942-0670,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORJMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application 
may  be  obtained  for  a  fee  fitim  the 
Public  Reference  Branch  of  the 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549  (tel.  (202)  942- 
8090). 

Applicant's  Representations 

1.  VALIC  is  a  stock  life  insurance 
company  organized  imder  the  Texas 
Insurance  Code.  VALIC  is  an  indirect 
wholly-owned  subsidiary  of  American 
General  Corporation. 

2.  The  Accoimt  is  registered  under  the 
Act  as  a  unit  investment  trust  (File  No. 
811-03240).  The  assets  of  the  Account 
support  certain  Contracts,  and  interests 
in  the  Account  offered  through  such 
Contracts  have  been  registered  under 
the  Securities  Act  of  1933  ("1933  Act") 
on  Form  N-4. 

3.  NAFV  land  NAFV  U  are  each 
registered  under  the  Act  as  open-end 
management  investment  companies  of 
the  series  type  (File  Nos.  811-03738  and 
811-08789).  Securities  of  NAFV  I  and 
NAFV  n  are  also  registered  under  the 
1933  Act  (File  Nos.  2-83631  and  333- 
53589). 


4.  The  Accoimt  currently  has  53  sub- 
accounts, each  of  which  reflects  the 
investment  performance  of  a  series  of 
NAFV  I  or  NAFV  II,  or  certain  other 
registered  management  companies 
advised  by  advisers  not  affiliated  with 
VALIC  or  the  Account. 

5.  Under  the  Contracts,  VALIC 
reserves  the  right  to  substitute  shares  of 
one  fund  for  shares  of  another. 

6.  VALIC  proposes,  as  applicable,  to 
substitute  (a)  Shares  of  North 
American — Founders  Large  Cap  Growth 
Fund  for  shares  of  Dreyfus  Founders 
Growth  Fund;  (b)  Shares  of  North 
American — American  Century  Income  & 
Growth  Fund  for  shares  of  Neuberger 
Berman  Guardian  Trust  and  for  shares 
of  Scudder  Growth  and  Income  Fund; 
(c)  Shares  of  North  American — 
Founders/T.  Rowe  Price  Small  Cap 
Fund  for  shares  of  T.  Row  Price  Small- 
Cap  Stock  Fund,  Inc.  and  for  shares  of 
Dreyfus  VIF  Small  Cap;  (d)  Shares  of 
North  American — American  Century 
International  Growth  Fund  for  shares  of 
Templeton  International  Securities 
Fund;  (e)  Shares  of  North  American — 
AG  Core  Bond  Fund  for  shares  of 
American  General  Domestic  Bond  Fund; 
(f)  Shares  of  North  American — AG 
Moderate  Growth  Lifestyle  Fund  for 
shares  of  American  General  Balanced 
Fund;  and  (g)  Shares  of  North  American 


International  Growth  Fund  for  shares  of 
American  General  International  Value 
Fund. 

7.  Except  for  North  American — AG 
Core  Bond  Fund,  North  American — AG 
Moderate  Growth  Lifestyle  Fund,  and 
North  American  International  Growth 
Fund,  each  of  which  is  a  series  of  NAFV 
n,  none  of  the  replacement  funds  has 
commenced  operations.  The  Applicants 
have  filed  an  amendment  to  the 
registration  statement  on  Form  N-lA  of 
NAFV  I  to  reflect  the  addition  of  the 
new  funds  (the  "New  Funds"),  which 
became  effective  on  September  29,  2000. 

8.  Pursuant  to  an  exemptive  order 
issued  to  VALIC,  NAFV  II,  and  others, 
VAUC  et  al..  Inv.  Co.  Act  Rel.  No.  23429 
(Sept.  9, 1998)  (the  "MulU-Manager 
Order"),  VALIC  is  authorized  to  enter 
into  and  amend  sub-advisory 
agreements  without  shareholder 
approval  under  certain  conditions. 

9.  The  investment  objectives,  policies 
and  restrictions  of  the  replacement 
funds  are  in  each  case  substantially 
similar  to  the  investment  objectives, 
policies  and  restrictions  of  the 
respective  existing  funds.  The 
investment  objectives  of  each  existing 
and  the  corresponding  replacement 
fund  are  set  forth  below: 


Existing  funds 


Dreyfus  Founders  Growth  Fund  .... 


Neuberger  Berman  Guardian  Trust 


Scudder  Growth  and  Income  Fund 


T.   Rowe  Price  Small-Cap  Stock 
Fund,  Inc.. 

Dreyfus  VIF  Small  Cap 


Tempteton  International  Securities 
Fund. 


Investment  objective 


To  seek  long-term  growth  of  cap- 
ital. The  fund  seeks  to  attain  its 
objective  by  investing  a  sut>- 
stantial  portkxi  of  its  assets  in 
common  stocks  of  well-estat>- 
lished,  high-quality  growth  com- 
panies. 

To  seek  tong-term  growth  of  cap- 
ital; current  inconie  is  a  sec- 
ondary goal.  The  fund  invests 
mainly  in  comnron  stocks  of 
large  capitalization  companies. 

To  seek  long-term  growth  of  cap- 
ital, current  income  and  growth 
of  income. 

To  seek  long-term  capital  growth 
in  investing  primarily  in  stocks 
in  small  companies. 

To  maximize  capital  appreciation. 
The  fund  focuses  on  common 
stocks  of  small-cap  companies 
with  maricet  capitalization  of 
less  than  $1.5  billwn. 

To  seek  long-term  capital  growth. 
The  fund  invests  primarily  in  eq- 
uity securities  of  companies 
outside  the  United  States,  in- 
cluding emerging  markets. 


Replacement  funds 


North   American-Founders   Large 
Cap  Growth  Fund. 


North  Amerk^n-American  Century 
Income  &  Growth  Fund. 


North  American-American  Century 
Income  &  Growth  Fund. 


North  American-Foundersn". 

Rowe  Price  Small  Cap  Fund. 

North  American-FoufxJers/T. 

Rowe  price  Small  Cap  Fund. 


North  American-Amernan  Century 
International  Growth  Fund. 


Investment  objective 


The  same. 


To  seek  divkJend  growth,  cun-ent 
IrKxyne,  and  capital  apprecia- 
tk>n  by  Investing  in  common 
stocks. 

To  seek  divklend  growth,  current 

income,   and  capital   apprecia- 

tk>n    by    investing    In    common 

stocks. 
To  seek  long-tenn  capital  growth 

by  Investing  primarily  in  stocks 

of  small  companies. 
To  seek  long-term  capital  growth 

by  investing  pnmarily  in  stocks 

of  small  companies. 


To  seek  capital  growth  by  invest- 
ing primarily  in  equity  securities 
of  companies  in  developed 
countries  other  ttuin  tfie  United 
States. 
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Existing  funds 

Investment  otjjective 

Replacement  funds 

Investment  objective 

American  General  Domestic  Bond 

To  seek  tfie  highest  possible  total 

North   American-AG   Core   Bond 

To  seek  ttie  highest  possible  total 

Fund. 

retum  consistent  with  conserva- 

Fund. 

retum  consistent  with  conserva- 

tion of  capital  through  invest- 

tion of  capital  through  invest- 

ments  primarily   in   investment 

' 

ments  in  medium  to  high-quality 

grade    fixed-income    securities 

fixed-income  securities. 

and   otiier   income   produang. 

securities. 

American  General  Balanced  FutkJ 

To    seek    balanced    accomplish- 

^Jorth    American-AG     Moderate 

To  seek  growth  and  current  in- 

ment of  (i)  consen/ation  of  prin- 

Growth Lifestyle  Fund. 

come   through    investments   in 

cipal  and  (ii)  kxig-temi  growtti 

ottier   series   of   NAFV   1   and 

of  capital  and  income  through 

NAFV  II. 

investment  in  fixed  income  and 

equity  securities. 

American     General     International 

To  seek  to  provide  growth  of  cap- 

North     American      lntematk>nal 

To  seek  to  provide  long-term  cap- 

Value Fund. 

ital  and  future  income  through 

Growth  Fund. 

ital  appreciation  by  investing  in 

investments  primarily  in  securi- 

equity   securities    of    non-U.S. 

ties  of  non-U. S.  issuers  and  se- 

companies,    the     majority     of 

curities  whose  principal  markets 

whKh   are   in  devekiped   mar- 

are outside  the  United  States. 

kets. 

10.  Applicants  assert  that  the 
substitutions  are  expected  to  provide 
significant  benefits  to  Contract  owners, 
including  improved  selection  of 
portfolio  managers  and  simplification  of 
fund  offerings  through  elimination  of 
overlapping  offerings.  At  the  same  time, 
Contract  owners  will  continue  to  be  able 
to  select  among  a  large  niunber  of  funds, 
with  a  full  range  of  investment 
objectives,  investment  strategies,  and 
managers. 

11.  The  expenses  of  the  existing  funds 
and  the  pro  forma  expenses  of  the 
replacement  funds_are  set  forth  below  in 
the  Appendix. 

12.  By  supplements  to  the  various 
prospectus  for  the  Contracts  and  the 
Account,  VAUC  will  notify  all  owners 
of  the  Contracts  of  its  intention  to  take 
the  necessary  actions,  including  seeking 
the' other  requested  by  this  Application, 
to  substitute  shares  of  the  funds  as 
described  therein.  The  prospectus 
supplements  for  the  Account  will  advise 
Contract  owners  that  from  the  date  of 
the  supplement  until  the  date  of  the 
proposed  substitution,  owners  will  be 
permitted  to  make  transfers  among  sub- 
accoimts  as  usual.  The  supplements  will 
also  inform  Contract  owners  that  VALIC 
will  not  exercise  any  rights  reserved 
under  any  Contract  to  impose  additional 
restrictions  on  transfers  until  at  least  30 
days  after  the  proposed  substitution. 

13.  Within  five  business  days  after  the 
proposed  substitutions,  affected 
Contract  owners  will  also  be  provided 
with  a  prospectus  for  the  replacement 
funds. 

14.  The  proposed  substitutions  will 
take  place  at  relative  net  assert  value 
with  no  change  in  the  amoimt  of  any 
Contract  owners's  Contract  value,  cash 
value  or  death  benefit  or  in  the  dollar 
value  of  his  or  her  investment  in  any  of 
the  Accounts. 


15.  The  process  for  accomplishing  the 
transfer  of  assets  fit>m  an  existing  fund 
to  its  respective  replacement  fund  will 
be  determined  on  a  case-by-case  basis. 
In  certain  cases,  it  is  expected  that  the 
substitutions  will  be  effected  by  - 
redeeming  shares  of  an  existing  fund  for 
cash  and  using  the  cash  to  purchase 
shares  of  the  replacement  fund. 

16.  In  certain  other  cases,  it  is 
expected  that  the  substitutions  will  be 
effected  by  redeeming  the  shares  of  an 
existing  fund  in-kind;  these  assets  will 
then  be  contributed  in-kind  to  the 
corresponding  replacement  fund  to 
purchase  shares  of  that  fund.  All  in-kind 
redemptions  from  an  existing  fund  of 
which  any  of  the  Substitution 
Applicants  is  an  affiliated  person  will 
be  effected  in  accordance  with  the 
conditions  set  forth  in  the  Commission's 
no-action  letter  issued  to  Signature 
Financial  Group,  Inc.  (available  Dec.  29, 
1999).  In-kind  purchases  of  a 
replacement  fund  will  be  conducted  as 
described  in  the  Application. 

1 7.  Contract  owners  will  not  incur 
any  fees  or  charges  as  a  result  of  the 
substitutions,  nor  will  their  rights  or 
VALIC's  obligations  under  the  Contracts 
be  altered  in  any  way.  All  expenses 
incurred  in  connection  with  the 
proposed  substitutions,  including 
brokerage,  legal,  accounting  and  other 
fees  and  expenses,  v^U  be  paid  by 
VALIC.  In  addition,  the  proposed 
substitutions  will  not  impose  any  tax 
liability  on  Contract  owners.  The 
supplements  will  also  inform  Contract 
owners  that  VALIC  will  not  exercise  any 
rights  reserved  under  any  Contract  to 
impose  additional  restrictions  on 
transfers  imtil  at  least  30  days  after  the 
proposed  substitution. 

18.  In  addition  to  the  prospectus 
supplements  distributed  to  ownaers  of 
Contracts,  within  five  business  days 


after  the  proposed  substitutions,  any 
Contract  owners  who  were  affected  by 
the  proposed  substitutions  will  be  sent 
a  written  notice  informing  them  that  the 
proposed  substitutions  were  carried  out 
and  that  they  may  make  one  transfer  of 
all  Contract  value  or  cash  value  under 
a  Contract  invested  in  each  of  the 
affected  sub-accounts  to  other  available 
sub-account(s)  without  regard  to  any 
limitations  on  transfers  that  would 
otherwise  apply  and  without  charge. 
The  notice  will  also  reiterate  the  fact 
that  VALIC  will  not  exercise  any  rights 
reserved  by  it  imder  the  Contracts  to 
impose  additional  restrictions  on 
transfers  imtil  at  least  30  days  after  the 
proposed  substitutions. 

19.  Before  any  of  the  New  Fimds  may 
rely  on  the  Multi-Manager  Order,  the 
operation  of  the  New  Fund  as  a  multi- 
manager  fund,  as  described  in  the 
application  for  the  Multi-Manager 
Order,  will  be  approved,  following  the 
substitutions  proposed  in  this 
Application,  by  a  majority  of  that  New 
Fund's  outstanding  voting  securities. 

20.  Each  of  the  New  Fimds  (North 
American-Founders/T.Rowe  Price  Small 
Cap  Fimd,  North  American-American 
Century  Income  &  Growth  Fund,  North 
American-American  Century 
International  Growth  Fund,  and  North 
American-Founders  Large  Cap  Growth 
Fimd)  have  management  fees  higher 
than  those  of  existing  funds  they  will 
replace.  Each  such  replacement  fund 
will  hold  a  shareholder  meeting  to 
approve  the  investment  advisory 
contract  pursuant  to  Section  15  of  the 
Act  within  120  after  the  substitution 
occ\irs.  The  difference  between  the 
management  fee  paid  by  the  existing 
fund  and  the  fee  payable  under  the  new 
investment  advisory  contract  will  be 
held  in  escrow  pending  the  shareholder 
vote.  If  the  shareholders  of  a  New  Fund 
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do  not  approve  the  advisory  contract, 
VALIC  will  retum  the  money  held  in 
escrow  to  the  New  Fund,  and  the 
directors  will  consider  alternatives  in 
the  best  interests  of  shareholders. 

21.  Applicants  further  agree  that  for 
each  of  the  New  Funds,  proxy  materials 
will  disclose,  on  a  pro  forma  basis,  the 
amount  of  the  proposed  management 
fee,  other  fund  expenses,  and  total  fund 
expenses.  Applicants  agree  that  VALIC 
will,  for  two  years  from  the  date  of  the 
substitution,  limit  total  fund  expenses 
for  each  New  Fund  to  the  percentage 
levels  set  forth  in  the  Application  and 
disclosed  in  the  New  Fund's  proxy 
materials.  Accordingly,  annualized  total 
fund  expenses  of  each  New  Fund  during 
the  two-year  period  will  be  capped  at 
the  following  levels. 

North  American — Foimders/T.  Rowe 

Price  Small  Cap  Fund— .96%. 
North  American — American  Century 

Income  &  Growth  Fund — .83% 
North  American — American  Century 

International  Growth  Fund — 1.06% 
North  American — Founders  Large  Cap 

Growth  Fund— 1.06% 

22.  In  addition,  in  any  case  in  which 
shareholders  of  a  New  Fund  do  not 
approve  the  new  investment  advisory 
contract,  VALIC  agrees  that  it  will  limit 
the  annualized  management  fee  of  the 
New  Fund  to  the  same  level  as  that  of 
the  existing  fund  and  the  total 
annualized  expenses  of  the  New  Fund 
to  that  of  the  existing  fund,  adjusted  to 
reflect  any  reductions  in  separate 
account  charges  that  take  effect  in 
connection  with  the  substitution.  Such 
limitation  will  apply  until  shareholders 
approve  a  new  investment  advisory 
contract.  Accordingly,  the  total 
annualized  fund  expenses  of  each  New 
Fimd  in  such  a  case  would  be  as 
follows: 

North  American — Foimders/T.  Rowe 

Price  Small  Cap  Fund— .88% 
North  American — American  Century 

Income  &  Growth  Fimd— .80% 
North  American — American  Century 

International  Growth  Fund — 1.13% 
North  American — Founders  Large  Cap 

Growth  Gund— 1.08% 

23.  North  American — AG  Core  Bond 
Fund,  North  American  AG  Moderate 
Growth  Lifestyle  Fund  and  North 
American  International  Growth  Fund 
have  advisory  fees  lower  than  the 
existing  funds  they  will  replace.  VALIC 
will  cap  each  such  replacement  fund's 
total  fund  expenses  at  the  same  level  as 
the  total  fund  expenses  of  the  respective 
existing  fund  (net  of  any  waivers  or 
reimbursements)  at  least  until  the  end  of 
the  fiscal  year  ending  August  31,  2002. 

Accordingly,  annualized  total  fund 
expenses  will  be  capped  at  the 


following  levels  for  the  period  ending 
August  31,2002. 

North  American  AG  Core  Bond  Fund — 

.77% 
North  American  AG  Moderate  Growth 

Lifestyle  Fund— .80% 
North  Ainerican  International  Growth 

Fund— 1.01% 

24.  Applicants  further  agree  that 
VALIC  will  not  increase  total  separate 
account  charges  (net  of  any  waivers  or 
reimbursements)  for  any  of  the 
Contracts  involved  in  the  substitution 
for  a  period  of  two  years  bom  the  date 
of  the  substitution.  Accordingly,  total 
annualized  separate  account  charges 
(net  of  any  waivers  or  reimbursements) 
during  the  two  year  period  will  not 
exceed  the  following  levels: 
1.00%  for  North  American — Founders/ 
T.Rowe  Price  Small  Cap  Fund,  North 
American — American  Century  Income 
&  Growth  Fimd,  North  American — 
American  Century  International 
Growth  Fund,  and  North  American — 
Founders  Large  Cap  Growth  Fund. 
.75%  for  North  American — AG  Core 
Bond  Fund,  North  American — AG 
Moderate  Growth  Lifestyle  Fund,  and 
North  American  International  Growth 
Fund. 

Applicants'  Legal  Analysis 

1.  Section  26(b)  of  the  Act  requires  the 
depositor  of  a  registered  unit  investment 
trust  holding  the  securities  of  a  single 
issuer  to  obtain  Commission  approval 
before  substituting  the  securities  held  by 
the  trust.  Specifically,  Section  26(b) 
states: 

It  shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such  security 
unless  the  Commission  shall  have  approved 
such  substitution.  The  Commission  shall 
issue  an  order  approving  such  substitution  if 
the  evidence  establishes  that  it  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  and 
provisions  of  this  title. 

2.  The  Substitution  Applicants  state 
that  the  proposed  substitutions  appear 
to  involve  substitutions  of  securities 
within  the  meaning  of  Section  26(b)  of 
the  Act  and  request  that  the 
Commission  issue  an  order  pursuant  to 
Section  26(b)  of  the  Act  approving  the 
proposed  substitutions. 

3.  The  Contracts  expressly  reserve  for 
VLAIC  the  right,  subject  to  Commission 
approval,  to  substitute  shares  of  another 
Management  Company  for  shares  of  a 
Management  Company  held  by  a  sub- 
account of  the  Account. 

4.  The  Substitution  Applicants 
request  an  order  of  the  Commission 
pursuant  to  Section  26(b)  of  the  Act 


approving  the  proposed  substitutions  by 
VALIC.  The  Substitution  Applicants 
assert  that  the  proposed  substitutions 
are  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  The  Substitution  Applicants  assert 
that  each  of  the  proposed  substitutions 
is  not  the  type  of  substitution  which 
Section  26(b)  was  designed  to  prevent. 
Unlike  traditional  unit  investment  trusts 
where  a  depositor  could  only  substitute 
an  investment  security  in  a  manner 
which  permanently  aifected  all  the 
investors  in  the  trust,  the  Contracts 
provide  that  each  Contract  owner  has 
the  right  to  exercise  his  or  her  own 
judgment  and  transfer  Contract  or  cash 
value  into  other  sub-accounts. 
Moreover,  the  Contracts  will  offer 
Contract  owners  the  opportunity  to 
transfer  amounts  out  of  the  affected  sub- 
accounts into  any  of  the  remaining  sub- 
accounts without  cost  or  other 
disadvantage.  The  Substitution 
Applicants  assert  that  the  proposed 
substitutions,  therefore,  will  not  result 
in  the  type  of  costly  forced  redemption 
which  Section  26(b)  was  designed  to 
prevent. 

6.  The  Substitution  Applicants  assert 
that  proposed  substitutions  also  are 
unlike  the  type  of  substitution  which 
Section  26(b)  was  designed  to  prevent  in 
that  by  purchasing  a  Contract,  Contract 
owners  select  much  more  than  a 
particular  investment  company  in 
which  to  invest  their  account  values. 
They  also  select  the  specific  type  of 
insurance  coverage  offered  by  VALIC 
under  their  Contract  as  well  as 
numerous  other  rights  and  privileges  set 
forth  in  the  Contract.  Contract  owners 
may  also  have  considered  VALIC's  size, 
financial  condition,  and  its  reputation 
for  service  in  selecting  their  Contract 
These  factors  will  not  change  as  a  result 
of  the  proposed  substitutions. 

7.  Section  17(a)(1)  of  the  Act,  in 
relevant  part,  prohibits  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  fit)m 
knowingly  selling  any  security  or  other 
property  to  that  company.  Section 
17(a)(2)  of  the  Act  generally  prohibits 
the  persons  described  above,  acting  as 
principals,  from  knowingly  purchasing 
any  security  or  other  property  form  the 
registered  company. 

8.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person  of  another 
person"  in  relevant  part  as: 

(A)  any  person  directly  or  indirectly 
ovtming,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
person;  (B)  any  person  5  per  centum  or 
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more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote,  by  such  person;  (C)  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  conunon  control 
with,  such  other  person;  *  *  *  (E)  if 
such  other  person  is  an  investment 
company,  any  investment  adviser 
thereof*  *  *. 

Section  2(a)(9)  of  the  Act  states  that 
any  person  who  owns  beneficially, 
either  directly  or  through  one  or  more 
controlled  companies,  more  than  25% 
of  the  voting  securities  of  a  company 
shall  be  presiuned  to  control  such 
company. 

9.  Because  shares  held  by  a  separate 
accoimt  of  an  insurance  company  are 
legally  owned  by  the  insurance 
company,  VALIC  owns  of  record 
substantially  all  of  the  shares  of  NAFV 
I  and  NAFV  II.  Therefore,  NAFV  I  and 
NAFV  n  and  their  respective  funds  are 
arguably  under  the  control  of  VALIC 
notwithstanding  the  fact  that  Contract 
owners  may  be  considered  the 
beneficial  owners  of  those  shares  held 
in  the  Account.  If  NAFV  I  and  NAFV  II 
and  their  respective  funds  are  under 
VALIC  control,  then  VALIC  is  an 
affiliated  person  of  NAFV  I  and  NAFV 
n  and  their  respective  funds.  If  NAFV  I 
and  NAFV  II  and  their  respective  funds 
are  under  VALIC  control,  then  NAFV  I 
and  NAFV  II  and  their  respective  funds 
are  affiliated  person  of  each  other. 

10.  Regardless  of  whether  or  not 
VALIC  can  be  considered  to  control 
NAFV  I  and  NAFV  D  and  their 
respective  funds,  because  VALIC  owns 
of  record  more  than  5%  of  the  shares  of 


each  of  them  and  is  each  replacement 
fimd's  investment  adviser,  VALIC  is  an 
affiliated  person  of  both  NAFV  I  and 
NAFV  n  and  their  respective  Funds. 
Likewise,  their  respective  funds  are 
each  an  affiliated  person  of  an  affiliated 
person  of  each  other. 

11.  Because  the  substitutions  may  be 
effected,  in  whole  or  in  part,  by  means 
of  in-kind  redemptions  and  purchases, 
the  substitutions  may  be  deemed  to 
involve  one  or  more  purchases  or  sales 
of  securities  or  property  between 
affiliated  persons  or  between  affiliated 
persons  of  affiliated  persons.  The 
proposed  transactions  may  involve  a 
transfer  of  portfolio  secvirities  by  the 
existing  funds  to  the  Account; 
immediately  thereafter,  the  Account 
would  purchase  shares  of  the 
replacement  funds  with  the  portfolio 
seoirities  received  from  the  existing 
funds.  Accordingly,  as  the  Accoimt  and 
the  replacement  funds  could  be  viewed 
as  affiliated  persons  of  one  another 
under  Section  2(a)(3)  of  the  Act,  it  is 
conceivable  that  this  aspect  of  the 
substitutions  could  be  viewed  as  being 
prohibited  by  Section  17(a). 
Accordingly,  the  Section  17  Applicants 
have  determined  that  it  is  prudent  to 
seek  relief  fit)m  Section  17(a)  in  the 
context  of  this  Application  for  the  in- 
kind  purchases  and  sales  of  the 
replacement  fund  shares.' 

12.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may,  upon 
application,  grant  an  order  exempting 
any  transaction  from  the  prohibitions  of 
Section  17(a)  if  the  evidence  establishes 
that:  (a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 


to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  records  filed  imder  the 
Act,  and  (c)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

13.  The  Section  17  Applicants  submit 
that  the  terms  of  the  proposed  in-kind 
purchases  of  shares  of  the  replacement 
funds  by  the  Account,  including  the 
consideration  to  be  paid  and  received, 
as  described  in  this  Application,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  The  Section  17  Applicants 
also  submit  that  the  proposed  in-kind 
purchases  by  VALIC  are  consistent  with 
the  policies  of  each  of  the  replacement 
funds.  Finally,  the  Section  17 
Applicants  submit  that  the  proposed 
substitutions  are  consistent  with  the 
general  purposes  of  the  Act. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  proposed 
substitutions  and  related  transactions 
meet  the  standards  of  Section  26(b)  of 
the  Act  and  are  consistent  with  the 
standards  of  Section  17(b)  of  the  Act 
and  that  the  requested  orders  should  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 


Appendix— Comparison  of  Expenses  of  Existing  and  Replacement  Funds 


Current  fund  and  separate  account  expenses 

Replacement  fund  and  separate  account  expenses 

(percent  of  net  asset  value) 

(percent  of  net  asset  value) 

Total 

Existing  fund 

Total 
fund  as- 
sets 
(in  mil- 
lions) 

fund  as- 
sets 

held  by 

the  ac- 
count 

(in  mil- 
lions) 

V 

Other 
fund  ex- 
penses 

M&E 

and 

AAOex- 

p6n86S 

Sepa- 
rate ac- 
count 
reimb.' 

Total  ex- 
penses 

Replacement  fund 

Mgmt. 

Other 
fund  ex- 
penses 

M&E 

and 
A&D  ex- 
penses 

Sepa- 
rate ac- 
count 
reimb.' 

Total  ex- 
penses 

Dreyfus  VIF  Small 

$1,611.6 

$906.8 

0.75 

0.03 

1.25 

(0.15) 

1.88 

North  American— 

0.90 

0.06 

1.00 

0 

1.96 

Cap. 

Founders/T. 
Rowe  Price  Small 
Cap  Stock  Fund. 

T.Rowo  Price  Small 

2.084.2 

14.8 

0.77 

0.19 

1.25 

0 

2.21 

Same  as  above. 

Cap  Stock  Fund. 

Scudder  Growth 

6,079.2 

236.7 

0.45 

0.35 

1.25 

(0.25) 

1.80 

North  American — 

0.77 

0.06 

1.00 

0 

1.83 

and  Income  Fund. 

American  Century 
Income  &  Growth 
Fund. 

. 

Neuberger  Berman 

1.094.7 

59.4 

0.84 

0.04 

1.25 

(0.25) 

188 

Same  as  above 

Guardian  Trust. 

'  With  respect  to  the  in-kind  redemptions  of  any 
shares  of  the  Existing  Funds,  as  previously  stated 
above.  Applicants  will  make  any  such  in-kiod 


redemptions  only  in  accordance  with  the 
conditions  set  out  in  the  Signature  no-action  letter. 
In  light  of  this  feet,  the  Section  17  Applicants  are 


not  requesting  relief  with  respect  to  those  in-kind 
redemptions. 
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Appendix— CoMPARisorToF  Expenses  of  Existing  and  Replacement  Funds— Continued 

• 

Currant  fund  and  separate  account  expenses 

Replacement  fund  and  separate  account  expenses 

(percent  of  net  asset  value) 

(percent  of  net  asset  vahie) 

Total 

Total 

fund  as- 

Existing fund 

fund  as- 
sets 

(in  mil- 
lions) 

sets 
heMby 
the  ac- 
count 
(in  mil- 
Hona) 

T 

Other 
fund  ex- 
penses 

M&E 

and 
A&O  ex- 
penses 

Sepa- 
rata ac- 
count 
rsknb.' 

Total  ex- 
penses 

Replacement  fund 

T 

Oltwr 
fund  ex- 
penses 

MftE 

and 
A&D  ex- 
peneee 

Sepa- 
rate ac- 
count 
raimb.i 

ToMw- 
panaea 

Templeion  Inter- 

1.756.8 

737.6 

0.69 

0.19 

1.25 

0 

2.13 

North  American— 

1.00 

0.06 

1.00 

0 

2.06 

national  Securi- 

Anoerican Century 

ties  Fund 

Intematkxial 
Growth  Fund. 

Dreyfus  Founders 

3.480.0 

1.069.1 

0.67 

0.41 

1.25 

(0.25) 

2.06 

North  American- 

1.00 

0.60 

1.00 

0 

2.06 

Growth  Fund. 

Founders  Large 
Cap  Growth  Fund. 

American  General 

14.5 

14.5 

0.59 

0.18 

1.00 

(0.25) 

1.52 

North  American— 

0.50 

0.25 

1.00 

(0.25) 

ISO 

Domestic  Bond 

AG  Core  Bond 

Fund 

Fund, 

Amencan  General 

12.8 

12.8 

0.78 

20.oe 

1.00 

(0.25) 

1.55 

ftorth  American^ 

0.10 

30.88 

1.00 

(0.2S) 

1.73 

Balanced  Fund. 

AG  Moderate 
Grijwth  Ufestyte 
Fund. 

American  General 

13.2 

13.2 

0.97 

«0.04 

1.00 

(0.25) 

1.76 

North  American 

0.88 

»0.25 

1.00 

(0.25) 

1.88 

International 

Intematkxial 

Value  Fund 

Growth  Fund. 

"VALIC  reimburses  a  subaccount  for  fees  it  receives  from  a  fund  or  its  affiliate  or  distributor  for  providing  the  fund  administrative  or  sharehoWer  services 

2  VALIC  cun-entty  waives  or  reimburses  certain  fees  and  expenses  of  American  General  Balanced  Fund.  During  the  fiscal  year  ended  August  31  1999  these  waiv- 
ers and  reimbursements  equaled  0  98%  of  net  assets  of  the  fund.  Without  these  waivers  and  reimbursements,  the  total  Other  Fund  Expenses  of'  American  General 
Balanced  Fund  wouW  have  been  1 .00%  of  net  assets. 

3  These  expenses  are  those  of  the  undertying  funds  in  which  the  North  American— AG  Moderate  Growth  Lifestyle  Fund  invests 

*  VALIC  currently  waives  or  reimburses  certain  fees  and  expenses  of  Amencan  General  International  Value  Fund  During  the  fiscal  year  ended  August  31  1999 
those  waivers  and  reimbursements  equaled  0  96%  of  net  assets  of  the  fund.  Without  these  waivers  and  reimbursements,  the  total  Other  Fund  Expenses  of  American' 
Ger>eral  International  Fund  would  have  been  1  00%  of  net  assets 

'VALIC  currently  waives  or  reimburses  certain  fees  and  expenses  of  North  American  Intematkxial  Growth  Fund.  During  the  fiscal  year  ended  August  31  1999 
those  waivers  and  reimbursements  equaled  0  77%  of  net  assets  of  the  fund.  Without  these  waivers  and  reimbursements,  the  total  Other  Fund  Expanaaa  of  Honti 
American  International  Growth  Fund  wouU  have  been  1 .02%  of  net  assets. 


[FR  Doc.  00-28049  Filed  10-31-00;  8:45  am] 
BILUNG  CODE  8010-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  Statement — 
Montana  Land  Company  Land 
Exchange — Hardin  County,  Tennessee 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  of  Intent. 

summary:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  Parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  TVA  will 
prepare  an  Enviroiunental  Impact 
Statement  (EIS)  on  alternatives  for  a 
requested  land  exchange  by  Montana 
Land  Company.  L.  L.  C.  [MLC]  involving 
22  acres  of  TVA  land  on  Pickwick 
Reservoir,  which  is  proposed  to  be 
exchanged  for  164  acres  of  property, 
also  on  Pickwick  Reservoir,  in  Hardin 
County,  Teimessee. 
DATES:  Comments  on  the  scope  of  the 
EIS  must  be  received  on  or  before 
November  30,  2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Jon  M.  Loney.  Manager.  NEPA 


Administration,  Enviroimiental  Policy 
and  Planning,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
Knoxville,  Tennessee  37902-1499. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Draper,  NEPA  Specialist. 
Environmental  Policy  and  Planning, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT  8C.  Knoxville, 
Tennessee  37902-1499;  telephone  (865) 
632-6889  or  e-mail  hmdraper@tva.gov. 
SUPPLEMENTARY  INFORMATION:  Pickwick 
Reservoir  is  an  impoundment  of  the 
Tennessee  River  formed  by  Pickwick 
Landing  Dam,  which  is  located  at 
Tennessee  River  Mile  (TRM)  206.7  in 
Hardin  (Hoimty,  Tennessee.  Pickwick 
Reservoir  is  located  in  parts  of  three 
States — Alabama.  Mississippi,  and 
Tennessee.  The  Tennessee  Valley 
Authority  (TVA)  originally  acquired 
63,625  acres  of  land  for  construction  of 
the  reservoir,  which  was  begim  in 
December  1934  and  completed  in 
February  1938.  TVA  has  retained  17,358 
acres  of  land  lying  above  full  pool 
elevation.  At  full  pool,  the  reservoir  is 
52.7  miles  long,  shoreline  length  is 
490.6  miles,  and  siuface  area  is  43,100 
acres. 

In  the  late  1980s,  private  developers 
began  construction  on  a  residential  and 
resori  subdivision  consisting  of  3,000 
acres  and  extending  for  11.5  miles  along 


the  shoreline  of  lower  Pickwick 
Reservoir.  This  development  was  named 
Points  of  Pickwick.  The  project  features 
waterfront  lots,  waterview  lots,  interior 
single  family  lots,  zero  lot  line 
developments,  condominium 
residences,  an  18-hole  championship 
golf  course,  underground  utilities,  a 
community  marina,  and  nature  trails.  In 
1995,  MLC  acquired  the  property  and 
has  continued  subdivision 
development.  TVA  owns  land  along  two 
embayments.  Lower  Anderson  Branch 
and  Haw  Branch,  which  extend  into  this 
development.  No  private  shoreline 
access  rights  exist  across  the  TVA 
parcels.  Shoreline  access  rights  exist 
across  a  narrow  TVA-owned  shoreline 
band  adjoining  MLC  properties, 
including  the  parcel  proposed  to  be 
exchanged  with  TVA. 

In  1999,  TVA  completed  an  EIS  on 
residential  shoreline  development 
impacts  throughout  the  Tennessee 
Valley.  The  Record  of  Decision  (ROD) 
was  published  at  64  FR  30092-30094.  In 
order  to  limit  the  eventual  development 
of  shoreline  and  accompanying  impacts 
to  aquatic  ecology,  water  quality,  scenic 
beauty,  and  other  valuable  resources, 
the  ROD  indicated  that  TVA  would 
adopt  a  strategy  of  "maintaining  and 
gaining"  public  shoreline.  Under  this 
strategy,  TVA  agreed  to  consider 
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proposals  for  additional  water  use 
access  and  residential  development  if  it 
could  be  sbown  that  the  loss  of  public 
shoreline  was  offset  by  a  gain  in 
shoreline  resource  amenities  and  public 
value.  TVA's  overall  goal  in 
implementing  this  strategy  would  be  to 
maintain  and  improve  environmental 
integrity,  maintain  and  enhance  public 
benefits  from  reservoir  lands,  and  keep 
the  projected  maximum  residential 
buildout  level  at  38  percent  of  the 
shoreline  length  for  the  Tennessee 
Valley  region. 

In  1981,  TVA  published  a  land 
allocation  plan  for  Pickwick  Reservoir. 
The  Pickwick  Reservoir  Plan  allocated 
the  tract  on  Lower  Anderson  Branch 
CPlanned  Tract  1,  12  acres)  as  open 
space  and  the  tract  on  Haw  Branch 
(Planned  Tract  2,  36  acres)  as  open 
space  and  a  safety  harbor.  These  tracts 
are  located  in  Hardin  County,  Tennessee 
on  the  right  bank  near  Tennessee  River 
Mile  (TRM)  210.0. 

After  reviewing  TVA's  Shoreline 
Management  decision,  MLC  made  a 
request  for  fee  transfer  of  Planned  Tract 
1  (Lower  Anderson  Branch)  and 
Planned  Tract  2  (Haw  Branch)  in 
exchange  for  approximately  160  acres  of 
MLC-owned  land.  TVA  solicited 
comments  on  this  proposal  through  a 
public  notice  in  July  2000.  The  response 
to  this  notice  indicated  that  there  were 
concerns  over  whether  the  project  was 
an  equitable  trade  and  whether  the 
exchange  would  be  environmentally 
beneficial.  In  addition,  the  initial 
enviroimiental  evaluation  has  revealed 
concerns  over  the  impacts  of  exchanging 
highly  visible  public  land  on  the  main 
reservoir  for  lands  at  the  back  of  a  cove. 
Because  of  the  potential  enviroimiental 
benefits  of  a  gain  in  public  land  on 
lower  Pickwick  Reservoir,  TVA  has 
decided  to  continue  consideration  of 
this  request.  However,  because  of 
concerns  about  the  significance  of  the 
impacts  should  residential  development 
occur  on  the  two  tracts  proposed  for 
exchange,  TVA  has  elected  to  prepare 
an  Environmental  Impact  Statement  to 
better  imderstand  the  impacts  of  the 
proposal. 

At  this  time,  TVA  anticipates  that 
three  alternatives  would  be  analyzed  in 
the  EIS.  Under  No  Action,  TVA  would 
not  amend  the  Pickwick  Reservoir  Plan 
and  would  not  exchange  the  two  tracts 
of  TVA  land.  A  second  alternative 
would  consider  the  original  request  by 
the  developer  for  48  acres  of  TVA  land 
in  exchange  for  approximately  122  acres 
of  privately-owned  property  in  Haw 
Branch.  A  third  alternative  would 
consider  the  developer's  request  and 
mitigation  measures  to  reduce 
environmental  impacts.  This  would 


include  22  acres  of  TVA  in  exchange  for 
164  acres,  of  privately-owned  property, 
along  with  50-foot  shoreline  buffer 
management  zones  and  community 
water-use  facilities. 

Based  on  the  results  of  the  previous 
public  meeting  and  subsequent  public 
comments,  TVA  anticipates  that  the  EIS 
will  include  discussion  of  the  potential 
effects  of  alternatives  on  the  following 
resources  and  issue  areas:  visual 
resources,  cultural  resotirces,  threatened 
and  endangered  species,  terrestrial 
ecology,  wetlands,  recreation,  water 
quality,  aquatic  ecology,  and 
socioeconomics.  Other  issues  which 
may  be  discussed,  depending  on  the 
potential  impacts  of  the  alternatives, 
include  floodplains  and  air  quality. 

TVA  is  interested  in  receiving 
additional  comments  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Written  comments  on  the  scope  of  the 
EIS  should  be  received  on  or  before 
November  30,  2000.  Following 
completion  of  the  Draft  EIS,  an 
additional  opportunity  to  review  and 
comment  on  the  proposal  will  be 
provided  at  that  time. 

Dated:  October  24.  2000. 
Kathryn  J.  Jackson, 

Executive  Vice  President  River  System 
Operations  &■  Environment. 
[FR  Doc.  00-28005  Filed  10-31-00;  8:45  am) 
BILUNG  CODE  8120-08-U 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Notice  Regarding  Possible 
Changes  to  Product  Eligibility  for  India 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMARY:  This  notice  annoimces  a 
process  for  considering  chtmges  to  the 
product  eligibility  list  for  India  under 
the  Generalized  System  of  Preferences 
(GSP)  program;  lists  the  schedule  for  the 
public  hearing  that  is  part  of  this 
process,  for  requesting  participation  in 
the  hearing  and  for  submitting  pre- 
hearing and  post-hearing  briefs. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW,  Room  518,  Washington,  UC 
20508.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION:  The  GSP 

program  grants  duty-free  treatment  to 
designated  eligible  articles  that  are 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  program 


"^  authorized  by  Title  V  the  Trade  Act 
of  1974,  as  amended  ("Trade  Act")  (19 
U.S.C.  2461  et  seq.),  and  administered 
in  accordance  with  GSP  regulations  (15 
CFR  part  2007)  which  provide  for  a 
review  of  product  eligibility.  This  notice 
requests  public  comment  on  possible 
changes  in  the  GSP  product  eligibility 
list  for  India  through  the  redesignation 
and  waiver  of  "competitive  need 
limitations"  (CNLs)  for  the  articles 
included  in  the  annex  to  this  notice. 
Authorization  for  granting  CNL  waivers 
is  set  forth  in  section  503(d)  of  the  Trade 
Act  (19  U.S.C.  2464(d)).  GSP  benefits 
also  may  be  abridged.  In  making  such  a 
determination  the  President  may 
consider  several  factors,  one  of  which  is 
whether  the  country  offers  reasonable 
and  equitable  market  access  for  U.S. 
goods  and  services  (19  U.S.C. 
2462(c)(4)).  Since  the  process  for 
curtailing  benefits  does  not  involve 
advice  firom  the  United  States 
International  Trade  Commission 
(USrrC)  and  is  therefore  shorter,  the 
public  is  advised  that,  under  the  ciirrent 
market  conditions,  comment  on  will  be 
sought  early  next  year  on  whether  to 
restrict  certain  GSP  benefits  now 
enjoyed  by  India.  The  specific  tariff 
headings  to  be  considered  will  be 
circulated  early  next  year. 

It  is  expected  that  decisions  on  both 
issues  will  be  made  on  or  about  April 
1,  2001.  Each  process  will  be  conducted 
to  meet  that  timetable. 

Opportunities  for  Public  Comment  and 
Inflection  of  Comments 

The  GSP  Subcommittee  of  the  TPSC 
invites  comments  in  support  of,  or  in 
opposition  to,  the  redesignations  and 
CNL  waivers  which  are  the  subject  of 
this  notice.  Submissions  should  comply 
with  15  CFR  part  2007,  including 
§§  2007.0,  and  2007.1.  All  submissions 
should  identify  the  subject  article(s)  in 
terms  of  the  current  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTS") 
nomenclature. 

Comments  should  be  submitted  in 
fourteen  (14)  copies  in  English,  to  the 
chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee,  600 
17th  Street,  NW,  Room  518, 
Washington,  DC  20508.  Information 
submitted  will  be  subject  to  public 
inspection  by  appointment  with  the 
staff  of  the  USTO  public  reading  room, 
except  for  information  granted 
"business  confidential"status  pursuant 
to  15  CFR  2003.6  and  other  qualifying 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7.  ff  the 
docimient  contains  confidential 
information,  an  original  and  foiuteen 
(14)  copies  of  a  nonconfidential  version 
of  the  submission  along  with  an  original 
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and  fourteen  (14)  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  any  document  containing 
confidential  information  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  page  of  the 
document.  The  version  that  does  not 
contain  confidential  information  (the 
public  version)  should  also  be  clearly 
marked  at  the  to  and  bottom  of  every 
page  (either  "public  version"  or 
"nonconfidential").  Comments  should 
be  submitted  no  later  than  5  p.m.  on 
December  6,  2000. 

Notice  of  Public  Hearings 

Hearings  will  be  held  on  January  5, 
2001  beginning  at  10:00  a.m.  at  the 
Office  of  the  United  States  Trade 
Representative,  White  House 
Conference  Center,  Tnunan  Room,  726 
Jackson  Place,  NW.,  Washington,  DC 


20508.  The  hearings  will  be  open  to  the 
public  and  a  transcript  of  the  hearings 
will  be  made  available  for  public 
inspection  or  can  be  purchased  frtim  the 
reporting  company.  No  electronic  media 
coverage  will  be  allowed. 

All  interested  parties  wishing  to 
present  oral  testimony  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witnesses 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee. 
Such  requests  to  present  oral  testimony 
at  the  public  hearings  should  be 
accompanied  by  fourteen  (14)  copies,  in 
English,  of  a  written  brief  or  statement, 
and  should  be  received  by  5  p.m.  on 
December  6,  2000.  Oral  testimony  before 
the  GSP  Subcommittee  will  be  limited 
to  five  minute  presentations  that 
summarize  or  supplement  information 

Annex 


contained  in  the  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
and  rebuttal  briefs  or  statements  should 
conform  to  the  regulations  cited  above 
and  be  submitted  in  fourteen  (14) 
copies,  in  English,  no  later  than  5  p.m. 
February  2,  2001.  Interested  persons  not 
wishing  to  appear  at  the  public  hearings 
may  also  submit  pre-hearing  written 
briefs  or  statements  by  5  p.m.  on 
December  6,  2000,  and  post-hearing  and 
rebuttal  written  briefs  or  statements  by 
February  2,  2001.  Comments  by 
interested  persons  on  the  USITC  Report 
prepared  as  part  of  the  product  review 
should  be  submitted  in  fourteen  (14) 
copies,  in  English,  by  5  p.m.  on 
February  28,  2001. 

Jon  Rosenbaum, 

Assistant  U.S.  Trade  Representative  for  Trade 
and  Development. 


HTS  sub- 
heading 


Article 


[The  bracketed  language  in  this  Annex  has  been  included  only  to  clarify  the  scope  of  the  numbered  sut>headings  v^ich  are  being  considered, 

and  such  language  is  not  itself  intended  to  describe  articles  which  are  under  consideration] 
Waiver  of  the  competitive  need  limits  for  India  for  certain  products  on  the  list  of  eligible  products  for  the  Generalized  System  of  Preferences. 
Articles  of  jewelry  and  parts  thereof,  of  precious  metal  or  of  metal  dad  with  precious  rrwtal; 
Of  precious  metal  whettier  or  not  plated  or  dad  with  precious  nr>etal: 
[Of  silver,  whettier  or  not  plated  or  dad  with  other  precious  metal] 
Of  other  precious  metal,  wtiether  or  not  plated  or  clad  with  predous  metal: 
[Rope,  curb,  cable,  chain  and  similar  articles  produced  in  continuous  lengths,  all  the  foregoing,  whettier  or  not  cut  to  spe- 
cific ler>gths  and  whether  or  not  set  with  imitation  pearis  or  imitation  gemstones,  suitable  for  use  in  tt>e  manufacture  of 
artides  provided  for  in  this  heading] 
Other: 
Necklaces  and  neck  chains,  of  gold: 
[Rope] 
7113.19.25  Mixed  link. 

7113.19.29  Other. 

[Clasps  and  parts  thereof] 
7113.19.50  Other. 

Table,  kitchen  or  other  household  articles  and  parts  thereof,  of  copper;  pot  scourers  and  scouring  or  polishing  pads,  gloves  and 
the  like,  of  copper;  sanitary  ware  and  parts  thereof,  of  copper: 

Table,  kitchen  or  other  household  articles  and  parts  thereof,  pot  scourers  and  scouring  or  polishing  pads,  gtoves  and  ttie  like: 
[Pot  scourers  and  scouring  or  polishing  pads,  gloves  and  the  like] 
Other: 
7418.19.10  Coated  or  plated  with  precious  metals: 

Lamps  and  lighting  fittings  including  searchlights  and  spotlights  and  parts  ttiereof,  not  elsewhere  specified  or  induded;  illumi- 
nated signs,  illuminated  namepl^tes  and  the  like,  having  a  permanently  fixed  light  source,  and  parts  thereof  not  elsewhere 
spedfied  or  induded: 
Non-electrical  lamps  and  lighting  fittings. 
[Incandescent  lamps  designed  to  be  operated  by  propane  or  other  gas,  or  by  compressed  air  and  kerosene  or  gasotine] 
Other: 

9405.50.30  Of  brass 
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[FR  Ekx:.  00-28050  Filed  10-31-00;  8:45  am] 

BMJJNG  CODE  3801-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2000-6033] 

Notice  of  Request  for  Comments  on 
Renewing  the  Approval  for  an 
information  Collection:  Motor  Carrier 
Safety  Assistance  Program 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  action  informs  the  public 
that  FMCSA  intends  to  request  the 
Office  of  Management  and  Budget 
(OMB)  to  renew  approval  for  the 
information  collection  required  by  the 
Motor  Carrier  Safety  Assistance 
Program.  That  information  consists  of 
grant  application  preparation,  quarterly 
reports,  and  electronic  data 
documenting  the  results  of  driver/ 
vehicle  inspections  performed  by  the 
states.  This  notice  is  required  by  the 
Paperwork  Reduction  Act. 
DATES:  You  must  submit  comments  by 
January  2,  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facihty,  Room  Pl^-401,  400  Seventh 
Street,  SW..  Washington.  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Be  sure  to 
include  the  docket  number  appearing  in 
the  heading  of  this  document  on  your 
comment.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
would  like  to  be  notified  when  your 
comment  is  received,  you  must  include 
a  self-addressed,  stamped  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  McCauley.  (202)  366-0133, 
Office  of  Safety  Programs,  Federal  Motor 
Carrier  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  Office  hours  are  ftt)m  7:30  a.m. 
to  4  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Motor  Carrier  Safety  Assistance 
Program. 

OMB  Number:  2126-0010. 


Background:  Sections  401-404  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  established  a  program  of 
financial  assistance  to  states  for  the 
purpose  of  implementing  programs  to 
enforce  (a)  Federal  rules,  regulations, 
standards,  and  orders  applicable  to 
commercial  motor  vehicle  safety;  and 
(b)  compatible  state  rules,  regulations, 
standards,  and  orders.  This  grant-in-aid 
program  is  known  as  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP). 
The  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  added 
programs,  such  as  drug  interdiction, 
traffic  enforcement,  and  size  and  weight 
activities  to  the  core  program 
established  by  the  STAA. 

The  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  further  revised 
the  MCSAP  by  broadening  its  purpose 
beyond  enforcement  activities  and 
programs  by  requiring  participating 
states  to  assume  greater  responsibility 
for  improving  motor  carrier  safety.  The 
TEA-21  required  states  to  develop 
performance-based  plans  reflecting 
national  priorities  and  performance 
goals,  revised  the  MCSAP  funding 
distribution  formida,  and  created  a  new 
incentive  funding  program.  As  a  result, 
States  are  given  greater  flexibility  in 
designing  programs  to  address  national 
and  State  goals  for  reducing  the  number 
and  severity  of  commercial  motor 
vehicle  (CMV)  accidents.  The 
implementing  regulations  were 
published  in  a  final  nde  in  the  March 
21,  2000,  Federal  Register  at  65  Fll 
15092. 

In  order  to  qualify  for  a  grant, 
participating  states  must  submit  a 
Commercial  Vehicle  Safety  Plan  (CVSP). 
After  the  grant  is  awarded,  states  must 
submit  inspection  data  and  quarterly 
reports  explaining  work  activities  and 
accomplishments.  The  FMCSA  monitors 
and  evaluates  a  state's  progress  under  its 
approved  CVSP.  The  agency  also 
determines  whether  a  change  in  the 
state's  level  of  effort  is  required  to  meet 
the  intended  objectives  of  the  CVSP.  If 
a  state  fails  to  operate  within  the 
guidelines  of  the  approved  CVSP  or 
does  not  remedy  any  identified 
deficiencies  or  incompatibilities  in  a 
timely  manner,  the  FMCSA  may  cease 
participation  in  that  state's  CVSP.  This 
information  collection  provides  the 
basis  for  these  responsibilities  and 
decisions. 

The  quarterly  report  and  inspection 
data  are  collected  electronically.  States 
continue  to  submit  the  CVSP  in  hard 
copy.  The  estimated  annual  burden  for 
this  collection  has  been  significantiy 
reduced  due  to  increased  use  of 
information  technology. 


Respondents:  State  and  local  MCSAP 
lead  agencies. 

Estimated  Total  Annual  Burden: 
Grant  application  preparation:  832 
hours;  quarterly  report  preparation:  333 
hours;  inspection  data  upload:  6,667 
hours.  The  above  figures  reflect  20 
percent  of  the  total  estimated  hours  to 
perform  the  activities  listed  since 
MCSAP  reimburses  up  to  80  percent  of 
the  eligible  costs  incurred  in  the 
administration  of  an  approved  plan  as 
set  forth  in  49  CFR  350.303,  350.309  and 
350.311. 

Public  Comments  Invited:  We  invite 
you  to  comment  on  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to  (1)  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  FMCSA,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  estimated  burden;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  collected  information;  and 
(4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  information  collected. 

Electronic  Access  and  Filing:  You 
may  submit  or  retrieve  comments  online 
through  the  Docket  Management  System 
(DMS)  at  http://dmses.dot.gov/submit. 
Acceptable  formats  include:  MS  Word 
(versions  95  to  97),  MS  Word  for  Mac 
(versions  6  to  8),  Rich  Text  File  (RTF), 
American  Standard  Code  Information 
Interchange  (ASCn)(TXT),  Portable 
Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day,  3B5  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gov/fedreg  and 
the  Government  Printing  Offices's  web 
page  at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.73. 

Issued  on:  October  17,  2000. 
Clyde  J.  Hart,  Jr., 
Acting  Deputy  Administrator. 
(FR  Doc.  00-27974  Filed  10-31-00;  8:45  am]  • 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Doelcat  No.  AB-«  (Sub-No.  582X)] 

CSX  Transportation,  inc.— 
Discontinuance  of  Trackage  Rights 
Exemption— in  Bristol  County,  MA 

CSX  Transportation,  hic.  (CSXT)  has 
filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Trackage  Rights  to  discontinue  trackage 
rights  over  an  approximately  2.5-niile 
line  of  railroad  owned  by  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA)  between  milepost 
QVJ-0.6  and  milepost  QVJ  3.1  near 
Seekonk,  in  Bristol  County,  MA.  The 
line  traverses  United  States  Postal 
Service  Zip  Codes  02771  and  potentially 
02703. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or 
by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  1,  2000,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  and  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2)  1  must  be  filed  by 
November  13,  2000.  Petitions  to 
reopen  ^  must  be  filed  by  November  21, 


2000,  with:  Siuface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  shoidd  be  sent  to  applicant's 
representative:  Natalie  S.  Rosenberg. 
Coimsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150.  Jacksonville.  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  23,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-27805  Filed  10-31-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Number  74-14] 

Treasury  Telework  and  Flexipiace 
Program 

October  18,  2000. 

1.  Purpose 

This  directive  establishes  the 
Department's  policy  for  alternative 
workplace  arrangements.  It  authorizes 
the  use  of  Telework  programs  by 
Treasury  bureaus  and  offices  by 
permitting  employees  to  work  full  or 
part-time  at  approved  locations  other 
than  their  official  duty  station.  This 
directive  sets  forth  a  program  that 
provides  an  opportunity  for  an 
employee  to  work  at  am  alternative  work 
site  without  changing  an  employee's 
official  duty  station  or  other  conditions 
of  employment. 

2.  Policy 

It  is  the  policy  of  the  Department  of 
the  Treasury  to  provide  employees  the 
opportimity  to  utilize  technology  in 
order  to  participate  in  Telework 
programs  where  practical  and  consistent 
with  agency  mission.  Consistent  with 
the  guidance  set  forth  in  this  directive, 
each  Treasury  bureau  or  office  shall 
establish  a  Telework  program  that 
permits  it  to  meet  its  specific  mission 
while  supporting  teleworking. 


>  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 

^  Because  MBTA  will  continue  to  provide  rail 
service  over  the  line,  there  is  no  need  to  provide 


an  opportunity  for  trail  use/rail  banking  or  public 
use  condition  requests.  Likewise,  no  environmental 
or  historic  documentation  is  required  under  49  CFR 
1105.6(c)(6j  and  1105.8. 


3.  Background 

Teleworking  is  a  flexible  arrangement 
that  allows  an  employee  to  work  away 
from  the  traditional  office  or  official 
duty  station  in  either  (1)  his/her  home, 
(2)  a  Telework  center,  such  as  those 
established  by  the  General  Services 
Administration  (GSA)  or,  (3)  a  virtual  or 
mobile  office  setting.  Telework 
programs  may  be  designed  to  allow 
employees  to  work  full  or  part-time, 
depending  on  the  mission  of  the  bureau 
and  the  roles  and  responsibilities  of  a 
particular  office  and  its  employees. 

Programs  may  be  designed  for 
purposes  such  as:  (1)  Improving  the 
bureau's  ability  to  recruit  and  retain 
employees  in  a  highly  competitive 
market,  (2)  achieving  cost  savings  by 
reducing  real  property  needed  for  office 
space,  (3)  increasing  employee  morale 
and  productivity,  (4)  and  reducing 
traffic  congestion,  energy  consumption, 
and  air  pollution. 

4.  Definitions 

The  following  are  definitions  of  terms 
used  in  this  doctiment: 

a.  Flexipiace.  An  alternative  location 
at  which  an  employee  is  allowed  to 
work  in  lieu  of  reporting  to  the  official 
duty  station.  The  work  site  is  not  to  be 
considered  a  barrier  to  an  employee's 
ability  to  perform  such  obligations  as 
official  travel,  attending  face-to-face 
meetings  and  commimication  with 
colleagues  and  customers.  Flexipiace 
addresses  the  location  of  the  work  site 
as  opposed  to  the  work  schedule. 

b.  Telework.  A  program  permitting 
employees  to  work  at  designated 
locations  including  work  at  home  or 
other  preapproved  alternative  work  site. 

c.  Teleworker.  An  employee  who, 
with  the  approval  of  his/her  supervisor, 
works  fiUl  or  part-time  at  locations  or 
work  sites  other  than  the  official  duty 
station. 

d.  Telework  Center.  A  facility 
established  imder  section  210(1)  of  the 
Federal  Property  and  Administration 
Services  Act  of  1949  (40  U.S.C.  490(1)) 
or  other  Federal  law,  composed  of 
generic  workstations  designed  to 
accommodate  employees  from  different 
agencies.  Telework  centers  are  equipped 
with  telecommunications  and  other 
office  equipment  to  facilitate 
communication  with  the  official  duty 
station  and  other  places  of  business,  to 
perform  daily  routine  work 
responsibilities.  Telework  centers  are 
generally  located  in  easily  accessible 
light  industrial  or  commercial  zones 
near  large  residential  areas. 

e.  Full  time  Employee.  One  who 
works  a  40-hour  workweek  consisting  of 
specific  days  and  hours  at  a  designated 
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work  site{s).  Full  time  employees  must 
meet  all  obligations  of  the  position 
regardless  of  work  site  arrangement. 

5.  Responsibilities 

a.  The  Assistant  Secretary  for 
Management  and  Chief  Financial 
Officer  is  responsible  for  the  overall 
administration  of  the  Departmental 
Telework  and  Flexiplace  program. 

b.  The  Deputy  Assistant  Secretary 
(Management  Operations)  and  the 
[)eputy  Assistant  Secretary  (Human 
Resources)  shall: 

(1)  designate: 

(a)  a  Departmental  coordinator  to 
serve  as  primary  contact,  and 

(b)  Program  Managers  to  provide 
information  and  support  resources  to 
assist  in  the  organization  and 
implementation  of  Telework  programs 
throughout  the  Department; 

(2)  identify  training  and  support 
resources,  and  coordinate  Treasury 
initiatives  and  reports  as  required. 

c.  The  Deputy  Assistant  Secretary 
(Information  Systems)  and  Chief 
Information  Officer  shall  provide 
advisory  information  systems  services  to 
support  the  Telework  programs  as 
needed. 

d.  The  Chief  Management  and 
Administrative  Programs  Officer,  Heads 
of  Bureaus  and  Offices,  the  Inspector 
General,  and  the  Inspector  General  for 
Tax  Administration,  as  it  relates  to  their 
respective  bureaus  and  ofGces,  shall: 

(1)  establish  Telework  programs  at  all 
bureau/office  locations  where  possible 
and  appropriate  to  bureau/office 
mission; 

(2)  appoint  one  or  more  Bureau/Office 
Telework  Coordinator(s)  to  serve  as 
contact  and  liaison  between  the 
Department  and  the  bureau/office; 

(3)  within  90  days  of  the  effective  date 
of  this  directive,  establish  a  bureau/ 
office  baseline  on  employee  Telework 
participation,  to  be  used  in  program 
evaluations  and  future  progress  reports; 

(4)  submit  annual  reports  within  30 
days  of  the  end  of  the  fiscal  year  to  the 
Departmental  Coordinators  on  the  status 
of  the  bureau/office  Telework  program; 
and 

(5)  complete  all  labor  relations 
responsibilities. 

6.  Telework  Arrangements 

a.  Participation  in  a  telework 
arrangement  is  not  an  employee 
entitlement.  An  employee  may 
participate  in  the  program  if  the 
responsible  supervisor  or  designee 
decides  that  the  employee's  job  duties 
are  appropriate  for  offsite  work 

b.  The  telework  arrangement  under 
which  an  employee  will  perform  work 


must  be  clearly  set  forth  in  a  written 
agreement  and  signed  by  the  respective 
supervisor- and  employee.  The 
agreement  must  specify: 

(1)  The  alternative  work  site  (i.e., 
work-at-home,  Telework  center  or 
other), 

(2)  Specific  hours  and  days  per  week 
to  be  worked  at  the  alternate  work  place, 

(3)  Pertinent  office  equipment  to  be 
provided  and  by  whom, 

(4)  Method  of  communication  to  be 
used  between  the  official  duty  station 
and  alternate  work  place,  and 

(5)  Duties  to  be  performed  and 
methods  of  evaluation  to  be  employed. 

c.  A  Telework  arrangement  does  not 
alter  the  terms  and  conditions  of 
appointment,  including  an  employee's 
official  duty  station,  salary,  benefits, 
individual  rights,  or  obligations.  All 
pay,  leave,  and  travel  entitiement  shall 
be  based  on  the  official  duty  station. 
The  Telework  arrangement  shall  not 
affect  other  conditions  of  employment, 
e.g.,  hours  of  work,  imless  otherwise 
specified  in  the  Telework  agreement. 

d.  Upon  appropriate  notice  the  bureau 
(manager)  or  designee,  has  the  right  to 
inspect  the  home  or  alternate  work  site 
and  equipment  to  be  used  by  an 
employee  to  ensure  that  proposed  work 
space  is  safe,  and  all  equipment  is 
adequately  installed  and  performing 
properly. 

e.  The  Telework  agreement  between 
employee  and  supervisor  may  be 
terminated  at  the  discretion  of  the 
supervisor. 

I.  The  Telework  arrangement  shall  be 
for  the  performance  of  official  duties 
and  shall  not  be  treated  as  an 
opportimity  to  conduct  personal 
business. 

g.  Each  bureau/office  may  issue 
additional  criteria  in  accordance  with 
this  Directive  and  with  Treasury 
Publication  TD  P  74-14,  Department  of 
Treasury  Telework  Handbook,  which 
provides  additional  general  information 
and  guidance  regarding  Telework 
programs.  This  manual  is  available 
through  the  Department's  Office  of 
Asset  Management  and  the  Office  of  the 
Deputy  Assistant  Secretary  for  Human 
Resources. 

7.  Authorities 

a.  Federal  Employees  Clean  Air 
Incentives  Act,  (Pub.  L.  103-172 
(November  11, 1993). 

b.  Memorandiun  on  Expanding 
Family-Friendly  Work  Arrangements  in 
the  Executive  Branch,  30  Weekly  Comp. 
Pres.  Doc.  1468  (July  11, 1994). 

c.  Memorandum  Implementing 
Federal  Family  Friendly  Work 


Arrangements,  32  Weekly  Comp.  1119 
(June  21,  1996). 

d.  National  Telecommuting  Initiative 
Action  Plan,  (President's  Management 
Council,  January  1996). 

8.  Office  of  Primary  Interest 

Office  of  the  Assistant  Secretary  for 
Management  and  Chief  Financial 
Officer,  Office  of  the  Deputy  Assistant 
Secretary  (Human  Resources),  Office  of 
the  Deputy  Assistant  Secretary 
(Management  Operations),  and  Office  of 
Asset  Management. 

Lisa  Ross, 

Acting  Assistant  Secretary  for  Management 
and  Chief  Financial  Officer. 
[PR  Doc.  00-27973  Filed  10-31-00;  8:45  am] 
BILUNG  CODE  4810-2S-F 


DEPARTMENT  OF  THE  TREASURY 

Payments  to  Persons  Who  Hold 
Certain  Categories  of  Judgments 
Against  Cuba  or  Iran 

agency:  Department  of  the  Treasury; 
Departmental  Offices. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
Treasury  is  announcing  that  it  will 
shortly  prescribe  procedures  for  making 
pajmaents  to  persons  who  hold  certain 
categories  of  judgments  against  Cuba  or 
Iran. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexandra  Edsall,  Senior  Advisor  to  the 
General  Counsel,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Room  3018.  Washington,  DC 
20220,  telephone  (202)  622-2744  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION:  Section 
2002  of  the  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000  directs 
the  Secretary  of  the  Treasury  to  make 
payments  to  persons  who  hold  certain 
categories  of  judgments  against  Cuba  or 
Iran  in  suits  brought  under  28  U.S.C. 
1605(a)(7).  Promptly  eifter  enactment, 
the  Department  of  the  Treasury  will 
publish  a  notice  in  the  Federal  Register 
advising  claimants  what  information 
must  be  provided  in  order  to  qualify  for 
a  payment  under  section  2002. 

Dated:  October  27,  2000. 
Richard  S.  Carro, 
Associate  General  Counsel. 
[PR  Doc.  0C>-28083  Piled  10-30-00:  10:58 
am] 
BILUNG  CODE  4810-2S-M 
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Part  n 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  410  and  4l4 

Medicare  Program;  Revisions  to  Payment 
Policies  Under  the  Physician  Fee 
Schedule  for  Calendar  Year  2001;  Final 
Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
42  CFR  Parts  410  and  414 
IHCFA-1120-fC] 
RIN093»-AK11 

Medicare  Program;  Revisions  to 
Payment  Policies  Under  the  Physician 
Fee  Schedule  for  Calendar  Year  2001 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  with  comment 
period  makes  several  changes  affecting 
Medicare  Part  B  payment.  The  changes 
include:  refinement  of  resource-based 
practice  expense  relative  value  units 
(RVUs);  the  geographic  practice  cost 
indices;  resource-based  malpractice 
RVUs;  critical  care  RVUs;  care  plan 
oversight  and  physician  certification 
and  recertification  for  home  health 
services;  observation  care  codes;  ocular 
photodynamic  therapy  and  other 
ophthalmological  treatments;  electrical 
bioimpedance;  antigen  supply;  and  the 
implantation  of  ventricular  assist 
devices.  This  rule  also  addresses  the 
comments  received  on  the  May  3,  2000 
interim  final  rule  on  the  supplemental 
survey  criteria  and  makes  modifications 
to  the  criteria  for  data  submitted  in 

2001.  Based  on  public  comments  we  are 
withdrawing  our  proposals  related  to 
the  global  period  for  insertion,  removal, 
and  replacement  of  pacemakers  and 
cardioverter  defibrillators  and  low 
intensity  ultrasoimd.  This  final  rule  also 
discusses  or  clarifies  the  payment  policy 
for  incomplete  medical  direction,  pulse 
oximetry  services,  outpatient  therapy 
supervision,  outpatient  therapy  caps, 
HCPCS  "G"  Codes,  and  the  second  5- 
year  refinement  of  work  RVUs  for 
services  furnished  beginning  January  1, 

2002.  In  addition,  we  are  finalizing  the 
calendar  year  (CY)  2000  interim 
physician  work  RVUs  and  are  issuing 
interim  RVUs  for  new  and  revised  codes 
for  CY  2001.  We  are  making  these 
changes  to  ensure  that  ovu-  payment 
systems  are  updated  to  reflect  changes 
in  medical  practice  and  the  relative 
value  of  services.  This  final  rule  also 
announces  the  CY  2001  Medicare 
physician  fee  schedule  conversion 
factor  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  section 
1848(d)  of  the  Social  Security  Act.  The 
2001  Medicare  physician  fee  schedule 
conversion  factor  is  $38.2581. 


DATES:  Effective  date:  This  rule  is 
effective  January  1,  2001. 

Comment  date:  Comments  on  interim 
RVUs  for  selected  procedure  codes 
identified  in  Addendmn  C  and  on 
interim  practice  expense  RVUs  and 
malpractice  RVUs  for  all  codes  as 
shown  in  Addendum  B  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  2,  2001. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address  only:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1120-FC,  P.O.  Box  8013,  Baltimore,  MD 
21244-8013. 

Please  allow  sufficient  time  for  mailed 
conunents  to  be  timely  received  in  the 
event  of  delivery  delays.  If  you  prefer, 
you  may  deliver  your  written  comments 
by  courier  (1  original  and  3  copies)  to 
one  of  the  following  addresses: 

Room  443-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201  or  Room 
C5-14-03,  7500  Security  Boulevard, 
Baltimore,  MD  21244. 

Comments  mailed  to  the  two  above 
addresses  may  be  delayed  and  received 
too  late  to  be  considered.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  In  commenting,  please 
refer  to  file  code  HCFA-1120-FC. 
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In  addition,  because  of  the  many 
organizations  and  terms  to  which  we 
refer  by  acronym  in  this  final  rule,  we 
are  listing  these  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 

AMA    American  Medical  Association 

BBA    Balanced  Budget  Act  of  1997 

BBRA    Balanced  Budget  Refinement  Act  of 

1999 
CF    Conversion  fector 
CFR    Code  of  Federal  Regulations 
CPT    [Physicians']  Current  Procedural 

Terminology 
(4th  Edition,  1997,  copyrighted  by  the 

American  Medical  Association] 
CPEP    Clinical  Practice  Expert  Panel 
CRNA    Certified  Registered  Nurse 

Anesthetist 
E/M    Evaluation  and  management 
EB    Electrical  bioimpedance 
FMR    Fair  market  rental 
GAF    Geographic  adjustment  factor 
GPQ    Geographic  practice  cost  index 
HCFA    Health  Care  Financing 

Administration 
HCPCS    HCFA  Common  Procedure  Coding 

System 
HHA    Home  health  agency 
HHS    [Department  of]  Health  and  Htunan 

Services 
IDTFs    Independent  ENagnostic  Testing 

Facilities 


MCM    Medicare  Carrier  Manual 
MedPAC    Medicare  Payment  Advisory 

Commission 
MEI    Medicare  Economic  Index 
MGMA    Medical  Group  Management 

Association 
MSA    Metropolitan  Statistical  Area 
NAMCS    National  Ambulatory  Medical  Cara 

Survey 
OBRA    Omnibus  Budget  Reconciliation  Act 
PC    Professional  component 
PEAC    Practice  Expense  Advisory 

Committee 
PPAC    Practicing  Physicians  Advisory 

Council 
PPS    Prospective  payment  system 
RUC    (AMA's  Specialty  Society]  Relative 

[Value]  Update  Committee 
RVU    Relative  value  unit 
SGR    Sustainable  growth  rate 
SMS    [AMA's]  Socioeconomic  Monitoring 

System 
TC    'Technical  component 

I.  Background 

A.  Legislative  History 

Since  January  1,  1992,  Medicare  has 
paid  for  physicians'  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Pajrment  for  Physicians' 
Services."  This  section  contains  three 
major  elements — (1)  a  fee  schedule  for 
the  payment  of  physicians'  services;  (2) 
a  sustainable  growth  rate  for  the  rates  of 
increase  in  Medicare  expenditures  for 
physicians'  services;  and  (3)  limits  on 
the  amounts  that  nonparticipating 
physicians  can  charge  beneficiaries.  The 
Act  requires  that  payments  under  the 
fee  schedule  be  based  on  national 
uniform  relative  value  units  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2)(B)(ii)(n)  of  the  Act 
provides  that  adjustments  in  RVUs  may 
not  cause  total  physician  fee  schedule 
payments  to  differ  by  more  than  $20 
million  from  what  they  would  have 
been  had  the  adjustments  not  been 
made.  If  adjustments  to  RVUs  cause 
expenditures  to  change  by  more  than 
$20  million,  we  must  make  adjustments 
to  the  conversion  factors  (CFs)  to 
preserve  budget  neutrality. 

B.  Published  Changes  to  the  Fee 
Schedule 

In  the  July  2000  proposed  nde  (65  FR 
44177),  we  listed  all  of  the  final  rules 
published  through  November  1999, 
relating  to  the  updates  to  the  RVUs  and 
revisions  to  payment  policies  under  the 
physician  fee  schedide.  In  the  July  2000 
proposed  nde  (65  FR  44176),  we 
disctissed  several  issues  affecting 
Medicare  payment  for  physicians' 
services,  including: 
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Refinement  of  resource-based  practice 
expense  RVUs; 

•  Changes  to  the  geographic  practice 
cost  indices; 

•  Resource-based  malpractice  RVUs; 

•  Critical  care  RVUs: 

•  Care  plan  oversight  and  physician 
certification/recertification ; 

•  Observation  care  codes; 

•  Ocular  photodynamic  therapy  and 
other  ophthalmological  treatments; 

•  Electrical  bioimpedance; 

•  The  global  period  for  insertion, 
removal,  and  replacement  of 
pacemakers  and  cardioverter 
defibrillators; 

•  Antigen  supply; 

•  Low  intensity  ultrasound;  and 

•  The  implantation  of  ventricular 
assist  devices. 

This  proposed  rule  also  discussed  or 
clarified  the  payment  policy  for 
incomplete  medical  direction,  pulse 
oximetry  services,  outpatient  therapy 
supervision,  outpatient  therapy  caps, 
and  the  second  5-year  refinement  of 
work  RVUs  for  services  furnished 
beginning  January  1,  2002. 

This  final  rule  affects  the  regulations 
set  forth  at  part  410,  Supplementary 
medical  insurance  (SMI)  benefits  and 
part  414,  Payment  for  Part  B  medical 
and  other  services. 

The  information  in  this  final  rule 
updates  information  in  the  July  2000 
proposed  rule  and  the  May  3,  2000 
interim  final  rule  with  comment  period 
(65  FR  25664)  discussed  later. 

C.  Components  of  the  Fee  Schedule 
Payment  Amounts 

Under  the  formula  set  forth  in  section 
1848(b)(1)  of  the  Act,  the  payment 
amount  for  each  service  paid  under  the 
physician  fee  schedule  is  the  product  of 
three  factors — (1)  a  nationally  uniform 
relative  value  for  the  service;  (2)  a 
geographic  adjustment  factor  (GAP)  for 
each  physician  fee  schedule  area;  and 
(3)  a  nationally  uniform  CF  for  the 
service.  The  CF  converts  the  relative 
values  into  payment  amoimts. 

For  each  physician  fee  schedule 
service,  there  are  three  relative  values — 
(1)  an  RVU  for  physician  work;  (2)  an 
RVU  for  practice  expense;  and  (3)  an 
RVU  for  malpractice  expense.  For  each 
of  these  components  of  the  fee  schedule 
there  is  a  geographic  practice  cost  index 
(GPCI)  for  each  fee  schedule  area.  The 
GPCIs  reflect  the  relative  costs  of 
practice  expenses,  malpractice 
insurance,  and  physician  work  in  an 
area  compared  to  the  national  average 
for  each  component. 

The  general  formula  for  calculating 
the  Medicare  fee  schedule  amount  for  a 
given  service  in  a  given  fee  schedule 
area  can  be  expressed  as: 


Payment  =  [(RVU  work  x  GPCI  work)  + 
(RVU  practice  expense  x  GPCI 
practice  expense)  +  (RVU  malpractice 
X  GPCI  malpractice)]  x  CF 
The  CF  for  CY  2001  appears  in  section 
V.  The  RVUs  for  CY  2001  are  in 
Addendum  B.  The  GPCIs  for  CY  2001 
can  be  found  in  Addendum  E. 

Section  1848(e)  of  the  Act  requires  us 
to  develop  GAFs  for  all  physician  fee 
schedule  areas.  The  total  GAF  for  a  fee 
schedule  area  is  equal  to  a  weighted 
average  of  the  individual  GPCIs  for  each 
of  the  three  components  of  the  service. 
Thus,  the  GPCIs  reflect  the  relative 
practice  expenses,  malpractice 
insurance,  and  physician  work  in  an 
area  compared  to  the  national  average. 
In  accordance  with  the  statute,  however, 
the  GAF  for  the  physician's  work 
reflects  one-quarter  of  the  relative  cost 
of  physician's  work  compared  to  the 
national  average. 

D.  Development  of  the  Relative  Value 
Units 

1.  Work  Relative  Value  Units 

Approximately  7,500  codes  represent 
services  included  in  the  physician  fee 
schedule.  The  work  RVUs  established 
for  the  implementation  of  the  fee 
schedule  in  January  1992  were 
developed  with  extensive  input  from 
the  physician  community.  A  research 
team  at  the  Harvard  School  of  Public 
Health  developed  the  original  work 
RVUs  for  most  codes  in  a  cooperative 
agreement  with  us.  In  constructing  the 
vignettes  for  the  original  RVUs,  Harvard 
worked  with  panels  of  expert  physicians 
and  obtained  input  from  physicians 
from  numerous  specialties. 

The  RVUs  for  radiology  services  were 
based  on  the  American  College  of 
Radiology  (ACR)  relative  value  scale, 
which  we  integrated  into  the  overall 
physician  fee  schedule.  The  RVUs  for 
anesthesia  services  were  based  on  RVUs 
from  a  uniform  relative  value  guide.  We 
established  a  separate  CF  for  anesthesia 
services  while  we  continue  to  recognize 
time  as  a  factor  in  determining  payment 
for  these  services.  As  a  result,  there  is 
a  separate  payment  system  for 
anesthesia  services. 

2.  Practice  Expense  and  Malpractice 
Expense  Relative  Value  Units 

Section  121  of  the  Social  Security  Act 
Amendments  of  1994  (Pub.  L.  No.  103- 
432).  enacted  on  October  31, 1994, 
required  us  to  develop  a  methodology 
for  a  resource-based  system  for 
determining  practice  expense  RVUs  for 
each  physician  service.  As  amended  by 
the  Balanced  Budget  Act  of  1997  (BBA) 
(Pub.  L.  No.  105-33),  section  1848(c) 
required  the  new  payment  methodology 


to  be  phased  in  over  4  years,  effective 
for  services  furnished  in  1999,  with 
resource-based  practice  expense  RVUs 
becoming  fully  effective  in  2002.  The 
BBA  also  requires  us  to  implement 
resource-based  malpractice  RVUs  for 
services  furnished  beginning  in  2000. 

n.  Specific  Proposals  for  Calendar  Year 
2001 

In  response  to  the  publication  of  the 
July  2000  proposed  rule,  we  received 
approximately  600  comments.  We 
received  conunents  from  individual 
physicians,  health  care  workers,  and 
professional  associations  and  societies. 
The  majority  of  comments  addressed  the 
proposails  related  to  practice  expense, 
observation  care,  antigen  supplies,  care 
plan  oversight,  and  certification  and 
recertification  of  home  health  services. 

The  proposed  nde  discussed  policies 
that  affected  the  number  of  RVUs  on 
which  payment  for  certain  services 
would  be  based.  Certain  changes 
implemented  through  this  final  rule  are 
subject  to  the  $20  million  limitation  on 
annual  adjustments  contained  in  section 
1848(c)(2){B)(ii)(II)  of  the  Act. 

After  reviewing  the  comments  and 
determining  the  policies  we  would 
implement,  we  have  estimated  the  costs 
and  savings  of  these  policies,  and  added 
those  costs  and  savings  to  the  estimated 
costs  associated  with  any  other  changes 
in  RVUs  for  2001.  We  discuss  in  detail 
the  effects  of  these  changes  in  the 
Regulatory  Impact  Analysis  (section  X). 

For  the  convenience  of  the  reader,  the 
headings  for  the  policy  issues 
correspond  to  the  headings  used  in  the 
July  2000  proposed  rule.  More  detailed 
background  information  for  each  issue 
can  be  found  in  the  May  2000  interim 
final  nde  with  comment  period  and  the 
July  2000  proposed  rule. 

A.  Resource-Based  Practice  Expense 
Relative  Value  Units 

1.  Resource-Based  Practice  Expense 
Legislation 

Section  121  of  the  Social  Security  Act 
Amendments  of  1994  (Pub.  L.  No.  103- 
432),  enacted  on  October  31,  1994, 
required  us  to  develop  a  methodology 
for  a  resource-based  system  for 
determining  practice  expense  RVUs  for 
each  physician's  services  beginning  in 
1998.  In  developing  the  methodology, 
we  were  to  consider  the  staff, 
equipment,  and  supplies  used  in 
furnishing  medical  and  surgical  services' 
in  various  settings.  The  legislation 
specifically  reqiured  that,  in 
implementing  the  new  system  of 
practice  expense  RVUs,  we  must  apply 
the  same  budget-neutrality  provisions 


that  we  apply  to  other  adjustments 
under  the  physician  fee  schedule. 

Section  4505(a)  of  the  BBA  delayed 
the  effective  date  of  the  resource-based 
practice  expense  RVU  system  until 
January  1,  1999.  In  addition,  section 
4505(b)  of  the  BBA  provided  for  a  4-year 
transition  period  from  charge-based 
practice  expense  RVUs  to  resource- 
based  RVUs.  The  practice  expense  RVUs 
for  CY  1999  were  the  product  of  75 
percent  of  charge-based  R:VUs  and  25 
percent  of  the  resource-based  RVUs.  For 
CY  2000,  the  RVUs  were  50  percent 
charge-based  and  50  percent  resource- 
based.  For  CY  2001 ,  the  RVUs  are  25 
percent  charge-based  and  75  percent 
resource-based.  After  CY  2001,  the 
RVUs  will  be  totally  resource-based. 

Section  4505(e)  of  the  BBA  provided 
that,  in  1998,  the  practice  expense  RVUs 
would  be  adjusted  for  certain  services  in 
anticipation  of  the  implementation  of 
resource-based  practice  expenses 
beginning  in  1999.  As  a  result,  we 
increased  practice  expense  RVUs  for 
office  visits.  For  other  services  in  which 
practice  expense  RVUs  exceeded  110 
percent  of  the  work  RVUs  and  were 
furnished  less  than  75  percent  of  the 
time  in  an  office  setting,  we  reduced  the 
1998  practice  expense  RVUs  to  a 
number  equal  to  110  percent  of  the  work 
RVUs.  This  limitation  did  not  apply  to 
services  that  had  proposed  resource- 
based  practice  expense  RVUs  that 
increased  from  their  1997  practice 
expense  RVUs  as  reflected  in  the  June 
18, 1997  proposed  rule  (62  FR  33196). 
The  services  affected,  and  the  final 
RVUs  for  1998,  were  published  in  the 
October  1997  final  rule  (62  FR  59103). 

The  most  recent  legislation  affecting 
resource-based  practice  expense  was 
included  in  the  Balanced  Budget 
Refinement  Act  of  1999  (BBRA)  (Pub.  L. 
No.  106-113).  Section  212  of  the  BBRA 
stated  that  we  must  establish  a  process 
under  which  we  accept  and  use,  to  the 
maximum  extent  practicable  and 
consistent  with  sound  data  practices, 
data  collected  or  developed  by  entities 
and  organizations.  These  data  would 
supplement  the  data  we  normally 
collect  in  determining  the  practice 
expense  component  of  the  physician  fee 
schedule  for  payments  in  CTY  2001  and 
CY  2002. 

2.  Current  Methodology  for  Computing 
Practice  Expense  Relative  Value  Unit 
System 

Effective  with  services  on  or  after 
January  1,  1999,  we  established  a  new 
methodology  for  computing  resource- 
based  practice  expense  RVUs  that  used 
the  two  significant  sources  of  actual 
practice  expense  data  we  have  available: 
the  Clinical  Practice  Expert  Panel 


(CPEP)  data  and  die  AMA's 
Socioeconomic  Monitoring  System 
(SMS)  data.  The  methodology  is  based 
on  an  assumption  that  current  aggregate 
specialty  practice  costs  are  a  reasonable 
way  to  establish  initial  estimates  of 
relative  resource  costs  of  physicians' 
services  across  specialties.  It  then 
allocates  these  aggregate  specialty 
practice  costs  to  specific  procedures 
and,  thus,  can  be  considered  as  a  "top- 
down"  approach.  The  methodology  can 
be  siunmarized  as  follows: 

a.  Practice  Expense  Cost  Pools.  We 
used  actual  practice  expense  data  by 
specialty,  derived  from  the  1995 
through  1997  SMS  survey  data,  to  create 
six  cost  pools — adminisfrative  labor, 
clinical  labor,  medical  supplies,  medical 
equipment,  office  supplies,  and  all  other 
expenses.  There  were  three  steps  in  the 
creation  of  the  cost  pools. 

•  Step  (1)  We  used  the  AMA's  SMS 
survey  of  actual  cost  data  to  determine 
practice  expenses  per  hour  by  cost 
category,  llie  practice  expenses  per 
hour  for  each  physician  respondent's 
practice  was  calculated  as  the  practice 
expenses  for  the  practice  divided  by  the 
total  number  of  hours  spent  in  patient 
care  activities.  The  practice  expenses 
per  hour  for  the  specialty  were  an 
average  of  the  practice  expenses  per 
hour  for  the  respondent  physicians  in 
that  specialty.  In  addition,  for  the  CY 
2000  physician  fee  schedule,  we  used 
data  from  a  survey  submitted  by  the 
Society  of  Thoracic  Surgeons  (STS)  in 
calculating  thoracic  and  cardiac 
surgery's  practice  expense  per  hour. 
(See  the  November  1999  final  nde  (64 
FR  59391)  for  additional  information 
concerning  acceptance  of  this  data.) 

•  Step  (2)  We  determined  the  total 
nimiber  of  physician  hours  (by 
specialty)  spent  treating  Medicare 
patients.  This  was  calculated  from 
physician  time  data  for  each  procedure 
code  and  from  Medicare  claims  data. 

•  Step  (3)  We  calculated  the  practice 
expense  pools  by  specialty  and  by  cost 
category  by  multiplying  the  specialty 
practice  expenses  per  hour  for  each 
category  by  the  total  physician  hours. 

For  services  with  work  RVUs  equal  to 
zero  (including  the  technical  component 
(TC)  of  services  with  a  TC  and 
professional  component  (PC)),  we 
created  a  separate  practice  expense 
pool,  using  the  average  clinical  staff 
time  from  the  CPEP  data  (siiie  these 
codes  by  definition  do  not  have 
physician  time),  and  the  "all 
phvsicians"  practice  expense  per  hour. 

6.  Cost  Allocation  Methodology.  For 
each  specialty,  we  separated  the  six 
practice  expense  pools  into  two  groups 
and  used  a  different  allocation  basis  for 
each  group. 


(i)  Direct  Costs  , 

For  direct  costs  (including  clinical 
labor,  medical  supplies,  and  medical 
equipment),  we  used  the  CPEP  data  as 
the  allocation  basis.  The  CPEP  data  for 
clinical  labor,  medical  supplies,  and 
medical  equipment  were  used  to 
allocate  the  clinical  labor,  medical 
supplies,  and  medical  equipment  cost 
pools,  respectively. 

For  the  separate  practice  expense  pool 
for  services  with  work  RVUs  equal  to 
zero,  we  used  1998  practice  expense 
RVUs  to  allocate  the  direct  cost  pools 
(clinical  labor,  medical  supplies,  and 
medical  equipment  cost  pools)  as  an 
interim  measure.  Also,  for  all  radiology 
services  that  are  assigned  work  RVUs, 
we  used  the  1998  practice  expense 
relative  values  for  radiology  services  as 
an  interim  measure  to  allocate  the  direct 
practice  expense  cost  pool  for  radiology. 
For  all  other  specialties  that  perform 
radiology  services,  we  used  the  CPEP 
data  for  radiology  services  in  the 
allocation  of  that  specialty's  direct 
practice  expense  cost  pools. 

(ii)  Indirect  Costs 

To  allocate  the  cost  pools  for  indirect 
costs,  including  administrative  labor, 
office  expenses,  and  all  other  expenses, 
we  used  the  total  direct  costs,  as 
described  above,  in  combination  with 
the  physician  fee  schedule  work  RVUs. 
We  converted  the  work  RVUs  to  dollars 
using  the  Medicare  CF  (expressed  in 
1995  dollars  for  consistency  with  the 
SMS  survey  years). 

The  SMS  pool  was  divided  by  the 
CPEP  pool  for  each  specialty  to  produce 
a  scaling  factor  that  was  applied  to  the 
CPEP  direct  cost  inputs.  This  was 
intended  to  match  costs  counted  as 
practice  expenses  in  the  SMS  survey 
with  items  counted  as  practice  expenses 
in  the  CPEP  process.  When  the 
specialty-specific  scaling  factor  exceeds 
the  average  scaling  factor  by  more  than 
three  standard  deviations,  we  used  the 
average  scaling  factor.  (See  the 
November  1999  final  rule  (64  FR  59390) 
for  further  discussion  of  this  issue). 

For  procedures  performed  by  more 
than  one  specialty,  the  final  procedtue 
code  allocation  was  a  weighted  average 
of  allocations  for  the  specialties  that 
perform  the  procedure,  with  the  weights 
being  the  frequency  with  which  each 
specialty  performs  the  procedure  on 
Medicare  patients. 

c.  Other  Methodological  Issues. 

(i)  Global  Practice  Expense  Relative 
Value  Units 

For  services  with  the  PC  and  TC  paid 
imder  the  physician  fee  schedule,  the 
global  practice  expense  RVUs  were  set 
equal  to  the  siun  of  the  PC  and  TC. 
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(ii)  Practice  Expenses  per  Hour 
Adjustments  and  Specialty  Crosswalks 

Since  many  specialties  identified  in 
our  claims  data  did  not  correspond 
exactly  to  the  specialties  included  in  the 
practice  expense  tables  from  the  SMS 
survey  data,  it  was  necessary  to 
crosswalk  these  specialties  to  the  most 
appropriate  SMS  specialty  category.  We 
also  made  the  following  adjustments  to 
the  practice  expense  per  hour  data.  (For 
the  rationale  for  these  adjustments  to 
the  practice  expense  per  hoiu  see  the 
November  1998  final  rule  (63  FR 
58841).) 

•  We  set  the  medical  materials  and 
supplies  practice  expenses  per  hoiu*  for 
the  specialty  of  "oncology"  equal  to  the 
"all  physician"  medical  materials  and 
supplies  practice  expenses  per  hour. 

•  We  based  the  administrative 
payroll,  office,  and  other  practice 
expenses  per  hoiu  for  the  specialties  of 
"physical  therapy"  and  "occupational 
therapy"  on  data  used  to  develop  the 
salary  equivalency  guidelines  for  these 
specialties.  We  set  the  remaining 
practice  expense  per  hour  categories 
equal  to  the  "all  physician"  practice 
expenses  per  hour  from  the  SMS  survey 
data. 

•  Due  to  uncertainty  concerning  the 
appropriate  crosswalk  and  time  data  for 
the  nonphysician  specialty 
"audiologist."  we  derived  the  resource- 
based  practice  expense  RVUs  for  codes 
performed  by  audiologists  from  the 
practice  expenses  per  hour  of  the  other 
specialties  that  perform  these  codes. 

•  For  the  specialty  of  "emergency 
medicine,"  we  used  the  "all  physician" 
practice  expense  per  houi  to  create 
practice  expense  cost  pools  foi  the 
categories  "clerical  payroll"  and  "other 
expenses." 

•  For  the  specialty  of  "podiatry,"  we 
used  the  "all  physician"  practice 
expense  per  hour  to  create  the  practice 
expense  pool. 

•  For  the  specialty  of  "pathology,"  we 
removed  the  supervision  and  autopsy 
hours  reimbursed  through  Part  A  of  the 
Medicare  program  from  the  practice 
expense  per  hour  calculation. 

•  For  the  specialty  "maxillofacial 
prosthetics,"  we  used  the  "all 
physician"  practice  expense  per  hour  to 
create  practice  expense  cost  pools  and, 
as  an  interim  measure,  allocated  these 
pools  using  the  1998  practice  expense 
RVUs. 

•  We  split  the  practice  expenses  per 
hour  for  the  specialty  "radiology"  into 
"radiation  oncology"  and  "radiology 
other  than  radiation  oncology"  and  used 
this  split  practice  expense  per  hoiu*  to 
create  practice  expense  cost  pools  fdr 
these  specialties. 


(iii)  Time  Associated  with  the  Work 
RVUs 

The  time  data  resulting  from  the 
refinement  of  the  work  RVUs  have  been, 
on  average,  25  percent  greater  than  the 
time  data  obtained  by  the  Harvard  study 
for  the  same  services.  We  increased  the 
Harvard  research  team's  time  data  to 
ensure  consistency  between  these  data 
sources. 

For  services  with  no  assigned 
physician  time  (such  as,  dialysis, 
physical  therapy,  psychology,  and  many 
radiology  and  other  diagnostic  services), 
we  calculated  estimated  total  physician 
time  based  on  work  RVUs,  maximum 
clinical  staff  time  for  each  service  as 
shown  in  the  CPEP  data,  or  the 
judgment  of  our  clinical  staff. 

We  calculated  the  time  for  CPT  codes 
00100  through  01996,  using  the  base 
and  time  imits  from  the  anesthesia  fee 
schedule  and  the  Medicare  allowed 
claims  data. 

3.  Refinement 

a.  Background 

Section  4505(d)(1)(C)  of  the  BBA 
required  us  to  develop  a  refinement 
process  to  be  used  diuing  each  of  the  4 
years  of  the  transition  period.  We  did 
not  propose  a  specific  long-term 
refinement  process  in  the  June  1998 
proposed  rule  (63  FR  30835).  Rather,  we 
set  out  the  parameters  for  an  acceptable 
refinement  process  for  practice  expense 
RVUs  and  solicited  conunents  on  our 
proposal.  We  received  a  large  variety  of 
comments  about  broad  methodology 
issues,  practice  expense  per  hour  data, 
and  detailed  code  level  data.  We  made 
some  adjustments  to  our  proposal  when 
we  were  convinced  an  adjustment  was 
appropriate.  We  also  indicated  that  we 
woiUd  consider  other  comments  for 
possible  refinement  and  that  the  values 
of  all  code?  would  be  considered 
interim  for  1999  and  for  future  years 
during  the  transition  period. 

We  outlined  in  the  November  1998 
final  rule  (63  FR  58832)  the  steps  we 
were  undertaking  as  pari  of  the  initial 
refinement  process.  These  steps 
included — 

•  Establishment  of  a  mechanism  to 
receive  independent  advice  for  dealing 
with  broad  practice  expense  RVU 
technical  and  methodological  issues; 

•  Evaluation  of  any  additional 
recommendations  from  the  General 
Accounting  Office,  the  Medicare 
Payment  Advisory  Commission 
(MedPAC),  and  the  Practicing 
Physicians  Advisory  Council  (PPAC); 
and 

•  Consultation  with  physician  groups 
and  other  groups  concerning  these 
issues. 


We  also  discussed  a  proposal 
submitted  by  the  AMA's  Specialty 
Society  Relative  Value  Update 
Committee  (RUC)  for  development  of  a 
new  advisory  committee,  the  Practice 
Expense  Advisory  Committee  (PEAC),  to 
review  comments  and  recommendations 
on  the  code-specific  CPEP  data  during 
the  refinement  period.  In  addition,  we 
solicited  comments  and  suggestions 
about  om-  practice  expense  methodology 
from  organizations  that  have  a  broad 
range  of  interests  and  expertise  in 
practice  expense  and  survey  issues. 

In  the  July  22,  1999  proposed  rule,  the 
November  1999  final  nUe,  and  the  July 
2000  proposed  rule,  we  provided  further 
information  on  refinement  activities 
imderway,  including  the 
recommendations  from  the  PEAC  and 
the  support  contract  that  we  awarded  to 
focus  on  methodologic  issues.  The 
following  is  an  update  on  activities  with 
respect  to  these  initiatives,  as  well  as 
the  status  of  refinement  with  respect  to 
other  areas  of  concern  such  as  the  SMS 
data  and  CPEP  inputs. 

b.  SMS  Data 

We  have  received  many  comments  on 
both  our  1998  and  1999  proposed  and 
final  rules  from  a  number  of  medical 
specialty  societies  expressing  concerns 
regarding  the  accuracy  of  the  SMS  data. 
Some  commenters  stated  their  belief 
that  the  sample  size  for  their  specialty 
was  not  large  enough  to  yield  reliable 
data.  Other  specialties  not  represented 
in  the  SMS  survey  objected  that  the 
crosswalk  used  for  their  practice 
expense  per  hour  was  not  appropriate 
and  requested  that  their  own  data  be 
used  instead.  Commenters  also  raised 
questions  about  whether  the  direct 
patient  care  hours  for  their  specialty 
were  overstated  by  the  SMS  to  the 
specialty's  disadvantage. 

We  consider  dealing  with  these  issues 
to  be  one  of  the  major  priorities  of  the 
refinement  effort.  Therefore,  we  have 
imdertaken  the  following  activities: 

(i)  Interim  Final  Rule  on  Supplemental 
Practice  Expense  Survey  Data 

On  May  3,  2000,  we  published  an 
interim  final  rule  (65  FR  25664)  that  set 
forth  the  criteria  for  physician  and  non- 
physician  specialty  groups  to  submit 
supplemental  practice  expense  survey 
data  for  use  in  determining  payments 
under  the  physician  fee  schedule. 
Section  212  of  the  BBRA  amended 
section  1848(c)  of  the  Act  to  require  us 
to  establish  a  process  under  which  we 
will  accept  and  use,  to  the  maximum 
extent  practicable  and  consistent  with 
sound  data  practices,  data  collected  or 
developed  by  entities  and  organizations. 
These  data  will  supplement  the  data  we 


normally  collect  in  determining  the 
practice  expense  component  of  the 
physician  fee  schedule  for  pa)rments  in 
CY  2001  and  CY  2002. 

To  obtain  data  that  could  be  used  in 
computing  practice  expense  RVUs 
beginning  January  1,  2001,  we 
published  the  criteria  in  the  May  2000 
interim  final  rule  (65  FR  25666)  that  we 
will  apply  to  supplemental  survey  data 
submitted  to  us  by  August  1,  2000.  We 
also  provided  a  60-day  period  for 
submission  of  conunents  on  the  criteria 
that  we  will  consider  for  survey  data 
submitted  between  August  2,  2000  and 
August  1,  2001  for  use  in  computing  the 
practice  expense  RVUs  for  the  CY  2002 
physician  fee  schedule.  (See  the  May 
2000  interim  final  rule  for  further 
information  on  the  criteria  and  process). 
We  are  responding  to  comments 
received  on  the  interim  final  rule  in  this 
rule,  and  are  publishing  the  criteria  to 
be  used  for  2001  submission. 

The  following  are  specific  criteria  and 
discussion  in  the  May  2000  interim  final 
rule. 

•  Physician  groups  must  draw  their 
sample  from  the  AMA  Physician 
Masterfile  to  ensure  a  nationally 
representative  sample  that  includes  both 
members  and  non-members  of  a 
physician  specialty  group. 

•  Physician  groups  must  arrange  for 
the  AMA  to  send  the  sample  directly  to 
their  siu^ey  contractor  to  ensure 
confidentiality  of  the  sample;  that  is,  to 
ensure  comparability  in  the  methods 
and  data  collected,  specialties  must  not 
know  the  names  of  the  specific 
individuals  in  the  sample. 

•  Non-physician  specialties  not 
included  in  the  AMA's  SMS  must 
develop  a  method  to  draw  a  nationally 
representative  sample  of  members  and 
non-members.  At  a  minimum,  these 
groups  must  include  former  members  in 
their  siuvey  sample.  The  sample  must 
be  drawn  by  the  non-physician  group's 
survey  contractor,  or  another 
independent  party,  in  a  way  that 
ensures  the  confidentiality  of  the 
sample;  that  is,  to  ensure  comparability 
in  the  methods  and  data  collected, 
specialties  must  not  know  the  names  of 
the  specific  individuals  in  the  sample. 

•  A  group  (or  its  contractors)  must 
conduct  the  smvey  based  on  the  SMS 
survey  instruments  and  protocols, 
including  administration  and  follow-up 
efforts,  and  definitions  of  practice 
expense  and  hours  in  patient  care.  In 
addition,  any  cover  letters  or  other 
information  furnished  to  survey  sample 
participants  must  be  comparable  to  such 
information  previously  supplied  by  the 
SMS  contractor  to  its  sample 
participants. 


•  A  group  must  use  a  contractor  that 
has  experience  with  the  SMS  or  a 
survey  firm  with  experience 
successfully  conducting  national  multi- 
specialty  surveys  of  physicians  using 
nationally  representative  random 
samples. 

•  A  group  must  submit  raw  smvey 
data  to  us,  including  all  complete  and 
incomplete  survey  responses  as  well  as 
any  cover  letters  and  instructions  that 
accompanied  the  survey,  by  August  1 , 

2000  for  data  analysis  and  editing  to 
ensure  consistency.  All  personal 
identifiers  in  the  raw  data  must  be 
eliminated.  (Send  data  to  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  Attn: 
Kenneth  Marsalek,  C4-03-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-8013.) 

•  Raw  survey  data  submitted  to  us 
between  August  2,  2000  and  August  1, 

2001  will  be  considered  for  use  in 
computing  practice  expense  RVUs  for 
CY2002. 

•  The  physician  practice  expense 
data  from  siuveys  that  we  use  in  our 
code-level  practice  expense  calculations 
are  the  practice  expenses  per  physician 
hoiu'  in  the  six  practice  expense 
categories — clinical  labor,  medical 
supplies,  medical  equipment, 
administrative  labor,  office  overhead, 
and  other.  Supplemental  survey  data 
must  include  data  for  these  categories. 
Ideally,  we  would  like  to  calculate 
practice  expense  values  with  precision; 
however,  we  recognize  that  we  must 
achieve  a  balance.  Conducting  surveys 
is  expensive,  and  there  is  a  tension 
between  achieving  large  sample  sizes, 
which  increases  precision,  and  smaller 
ones,  which  conserves  costs. 

In  addition,  in  the  May  2000  interim 
final  rule  (65  FR  25666)  we  indicated 
that  we  believed  an  achievable  level  of 
precision  is  a  coefficient  of  variation, 
that  is,  the  ratio  of  the  standard  error  of 
the  mean  to  the  mean  expressed  as  a 
percent,  not  greater  than  10  percent,  for 
overfdl  practice  expenses  or  practice 
expenses  per  hour.  For  existing  siureys 
the  standard  deviation  is  frequently  the 
same  magnitude  as  the  mean.  If  the 
standard  deviation  equals  the  mean, 
then  a  usable  sample  size  of  100  will 
yield  a  coefficient  of  variation  of  10 
percent.  For  small,  homogeneous 
subspecialties,  the  variations  in  practice 
expenses  may  be  lower  because  a 
smaller  sample  size  achieves  this  level 
of  precision.  Other  ways  of  expressing 
precision  (for  example,  95  percent 
confidence  intervals)  are  also  acceptable 
if  they  are  approximately  equivalent  to 
a  coefficient  of  variation  of  10  percent 
or  better.  We  indicated  that  will 
consider  surveys  for  which  the 


precision  of  the  practice  expenses  are 
equal  to  or  better  than  this  level  of 
precision  and  that  meet  the  other  survey 
criteria.  Also,  we  indicated  that  we  will 
require  documentation  regarding  how 
the  practice  expenses  were  calculated 
and  we  will  verify  the  calculations.  We 
have  the  statutory  authority,  however,  to 
determine  the  final  practice  expense 
RVUs. 

We  also  indicated  that,  since  the 
physician  fee  schedule  is  a  national  fee 
schedule,  we  would  require  that  the 
survey  be  representative  of  the  target 
population  of  physicians  nationwide. 
We  can  presume  national 
representativeness  if  a  random  sample  is 
drawn  from  a  complete  nationwide 
listing  of  the  physician  specialty  or 
subspecialty  and  the  response  rate,  the 
percent  of  usable  responses  received 
irom  the  sample,  is  high,  for  example, 
80  to  90  percent.  If  any  of  these 
conditions  (random  sample,  complete 
nationwide  listing,  and  high  response 
rate)  are  not  achieved,  then  the  potential 
impacts  of  the  deviations  upon  national 
representativeness  must  be  explored 
and  dociunented.  For  example,  if  the 
response  rate  is  low,  then  justification 
must  be  furnished  to  demonstrate  that 
the  responders  are  not  significanUy 
different  from  non-responders  with 
regard  to  factors  affecting  practice 
expense.  Differential  weighting  of 
subsamples  may  improve  the 
representativeness.  Minor  deviations 
&t)m  national  representativeness  may  be 
acceptable. 

Comments  on  Criteria  for  Submitting 
Supplemental  Practice  Expense  Data 

We  received  comments  frtim  17 
specialty  groups  concerning  the  criteria 
for  the  acceptance  of  supplemental  data. 
While  many  of  these  comments 
contained  positive  feedback  on  aspects 
of  our  interim  final  rule,  they  all 
contained  statements  of  opposition  to 
specific  requirements  and/or 
suggestions  for  improving  the  process. 
OuUined  below  are  the  comments  from 
specialty  groups  and  our  responses 
concerning  the  requirements  for 
supplemental  survey  data. 

Required  Sampling  From  the  AMA 's 
Physician  Masterfile 

Comment:  Four  groups  stated  that  the 
requirement  for  survey  respondents  to 
be  drawn  solely  from  the  AMA 
Physician  Masterfile  is  inappropriate  for 
the  specialties  of  radiology  and 
radiation  oncology.  They  believe  that 
hospital-based  radiologists  and 
radiation  oncologists  do  not  encoimter 
the  same  practice  expenses  for  staff  and 
supplies  as  those  radiologists  and 
radiation  oncologists  working  in 
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freestanding  centers.  According  to  the 
groups,  radiologists  and  radiation 
oncologists  working  in  a  freestanding 
center  encounter  capital  intensive  TC 
services  not  incurred  by  hospital-based 
physicians  and,  often,  these  TC 
component  costs  are  borne  by  non- 
physician  entities  not  included  in  the 
Physician  Masterfile.  The  groups  also 
believe  that  the  small  number  of 
radiologists  and  radiation  oncologists 
who  own  and  operate  a  freestanding 
center  will  not  be  represented  in  a 
sample  from  the  Physician  Masterfile. 
The  groups  suggest  that  we  work  with 
the  professional  community  to  develop 
a  list  of  freestanding  radiation  centers 
from  which  we  could  extract  a 
geographically  diverse  sample. 
Alternatively,  the  groups  suggest  that, 
because  of  potential  low  response  rates, 
we  include  all  radiation  practices  in  the 
survey  sample  and  use  the  data  for  those 
physicians  not  working  at  freestanding 
centers  only  in  the  ceilculation  of  PC 
services. 

One  group  expressed  concern  that  by 
sampling  from  the  AMA  Physician 
Masterfile,  a  substantial  number  of 
emergency  medicine  practices  are 
overlooked.  The  small  number  of 
physician  practice  owners  leads  to  a 
strong  possibility  that  these  owners  will 
not  be  selected  in  the  random  sample. 
They  suggest  that  we  permit  an 
additional  sample  of  large  emergency 
medicine  practice  groups  to  supplement 
the  current  survey. 

Response:  The  Physician  Masterfile  is 
the  most  extensive  list  of  physicians  in 
the  United  States,  and,  therefore,  we 
believe  it  is  the  most  appropriate  list 
from  which  to  develop  a  random  sample 
of  physicians  within  a  specialty. 
CurrenUy,  we  are  not  aware  of  a 
complete  list  of  radiation  and  radiation 
oncology  practices  or  emergency 
medicine  practice  groups  that  exists  that 
is  more  comprehensive  than  the 
Physician  Masterfile  with  the 
information  necessary  to  extract  a 
representative  random  sample.  If  such  a 
list  were  to  exist  or  be  developed  in  the 
future,  we  would  consider  the 
appropriateness  and  potential  uses  for 
sampling.  We  would  welcome 
information  from  physician  and  other 
organizations  on  specific  data  sources 
from  which  representative  samples  of 
physicians  could  be  selected,  if  there  is 
concern  that  the  AMA  Masterfile  is  not 
a  comprehensive  list  for  the  specialty. 

Comment:  One  group  commented  that 
the  AMA  Physician  Masterfile  may 
contain  "self-designated" 
dermatologists  who  do  not  meet  the 
criteria  for  "qualified"  dermatologists. 
They  defined  "qualified"  dermatologists 
as  board  certified  dermatologists. 


associates  and  affiliate  members  such  as 
osteopathic  dermatologists,  physicians 
conducting  research  in  dermatology, 
and  practicing  dermatologists  certified 
by  a  foreign  board  but  now  practicing  in 
the  United  States.  According  to  the 
group,  other,  "self-designated" 
dermatologists  should  not  be  included 
in  the  sample  for  dermatology  because 
their  practice  expense  data  could  be 
luirepresentative  and  potentially 
damaging  to  the  practice  expense  RVUs 
for  dermatology. 

Response:  Self-designation  of 
specialty  is  not  imique  to 
dermatologists.  In  the  Physician 
Masterfile,  all  specialties  are  based  on 
self-designation.  The  SMS  survey  deals 
with  the  issue  of  self-designation  by 
asking  respondents  if  their  specialty 
designation  is  representative  of  the 
specialty  practice  from  which  they  gain 
the  majority  of  their  medical  income.  It 
is  important  to  note  that  if  any 
physician  who  is  self-designated  as  a 
dermatologist  furnishes  dermatological 
services  to  Medicare  patients,  it  is 
appropriate  for  this  physician  to  be 
included  in  the  sample  because  this 
physician  receives  income  for 
dermatological  services. 

Comment:  Three  groups  suggested 
that  the  requirement  to  sample  from  the 
Physician  Masterfile  may  not  be 
reasonable,  as  it  serves  only  to  limit 
specialties'  ability  to  present  alternative 
data  to  us.  They  noted  that  the 
requirement  to  sample  from  the 
Physician  Masterfile  is  based  on  the 
assumption  that  physicians  outside  of 
the  specialty  group  have  different  costs 
than  members  of  the  group.  One 
conunenter  maintained  that  the 
substantial  variance  in  practice 
expenses  within  members'  practices 
makes  it  unlikely  that  non-members' 
practices  would  extend  this  variance.  In 
addition,  one  group  suggested  that 
societies  representing  a  smaller 
proportion  of  specialty  practitioners 
should  be  allowed  to  explore  options  for 
addressing  potential  bias  beyond 
sampling  from  the  Physician  Masterfile. 
According  to  the  group,  nonmembers  of 
a  specialty  society  are  unlikely  to 
respond  to  what  they  consider  a  time- 
consuming  and  intrusive  survey  about 
sensitive  financial  issues. 

Response:  We  believe  that  the 
commenter  is  arguing  that  is  should  be 
sufficient  to  draw  a  sample  from  the 
members  of  a  specialty  society  because 
there  is  unlikely  to  be  a  difference  in 
practice  expense  per  hour  between 
members  and  nonmembers  of  a 
specialty  society.  Our  goal  in  collecting 
practice  expense  data  is  to  create 
practice  expense  values  that  reflect  the 
costs  of  both  members  and  non- 


members  of  a  specialty  society.  We 
cannot  assume  that  the  average  practice 
expenses  of  members  and  non-members 
of  a  specialty  group  are  comparable 
without  data  to  support  this  finding. 
The  AMA  Physician  Masterfile  is  the 
most  comprehensive  list  of  physicians 
practicing  in  the  United  States.  A 
specialty  society's  members  are  likely  to 
include  only  a  portion  of  the  physicians 
practicing  in  that  specialty.  Thus,  we 
believe  that  it  is  likely  that  a  random 
sample  selected  from  the  AMA 
Physician  Masterfile  is  going  to  be  more 
representative  of  a  specialty  than  a 
sample  drawn  from  a  specialty  society's 
membership  list.  For  this  reason,  we  are 
maintaining  the  requirement  that  the 
sample  of  physicians  must  be  drawn  ' 
from  the  AMA  Physician  Masterfile. 

Required  Use  of  SMS  Survey 
Instruments  and  Protocol 

Comment:  One  group  expressed 
concern  that  the  SMS  survey  does  not 
account  for  care  hours  induced  by  the 
Emergency  Treatment  and  Labor  Act 
(EMTALA)  in  the  patient  care  hours 
question,  thereby  overstating  the  hours 
and  understating  the  practice  expense 
costs.  They  recommend  that  a  question 
be  added  to  the  SMS  that  asks 
respondents  about  the  patient  care 
hours  they  spend  in  an  average  week 
providing  EMTALA-induced  care.  Each 
specialty's  average  amount  of  EMTALA- 
induced  care  should  then  be  deducted 
from  the  total  hours  spent  in  patient 
care.  The  commenter  recognized  that 
this  is  a  long-term  recommendation  and 
wished  to  work  on  an  interim  solution 
with  us. 

Response:  We  understand  the  group's 
concerns  and  have  contracted  with  The 
Lewin  Group  to  provide 
recommendations  on  both  the 
modification  of  future  surveys  to 
accoimt  for  EMTALA-induced  patient 
care  hoiu^  and  the  use  of  these  data  to 
adjust  practice  expense  values.  We  have 
also  made  specific  comments  to  the 
AMA  requesting  that  this  issue  be 
addressed  in  any  future  work  they  may 
do  with  regard  to  collecting  survey  data. 
In  the  interim,  we  have  made  an 
adjustment  to  the  practice  expense  per 
hour  for  emergency  medicine  to  address 
this  issue.  We  have  no  reason  to  believe 
emergency  medicine  is  being 
disadvantaged  in  the  interim  as  a  result 
of  this  adjustment.  We  will  consider 
The  Lewin  Group's  reconmiendations. 

Comment:  Six  groups  questioned  the 
adequacy  of  the  SMS  survey  for  the 
purpose  of  accurately  assessing  a 
particular  specialty's  practice  expenses. 
For  example,  one  group  believes  that 
additional  questions  are  needed  to 
account  for  cardiology  TC  questions. 


They  recommend  that  we  revise  the 
criteria  for  supplemental  surveys  to 
allow  for  the  collection  of  additional 
data  through  specialty-specific 
questions. 

Response:  We  consider  the  SMS 
siuvey  to  be  adequate  for  the  purpose  of 
accurately  assessing  practice  expenses. 
However,  we  agree  that  additional 
clarification  and  examples  tailored  to 
specific  specialties  may  improve  the 
•  accuracy  of  the  data  collected.  Although 
we  do  not  want  specialties  to  change  tiie 
basic  structure  of  the  SMS  practice 
expense  module,  we  have  not  precluded 
any  groups  from  collecting  additional 
data  specific  to  the  specialty  in  their 
supplemental  surveys. 

Comment:  One  group  suggested  that 
we  adopt  the  AMA's  practice  level 
Practice  Expense  survey  in  place  of  the 
SMS  and  revise  the  criteria  for 
supplemental  survey  data  accordingly. 
They  also  suggested  that  our  references 
to  the  SMS  smvey  may  be 
misimderstood  by  specialty  groups 
referencing  the  AMA's  practice  level 
siu^ey  instrument,  and  that  we  must 
clarify  this  distinction.  Two  groups 
recommended  that  the  specialty  groups 
should  collect  practice  level  data,  rather 
than  individual  physician  estimates. 
One  group  also  suggested  that  a  practice 
level  survey  should  be  developed  to 
more  appropriately  capture  the  practice 
expenses. 

Response:  The  AMA  has  fielded  the 
practice  expense  level  survey  with 
minimal  success.  At  this  time,  we 
understand  that  the  AMA  does  not  plan 
to  continue  with  the  practice  expense 
level  survey.  We  are  currently  using  the 
physician  level  SMS  as  the  basis  for 
supplemental  surveys,  and  will 
continue  to  use  this  survey  to  maintain 
consistency  with  our  existing  data.  We 
cannot  use  the  AMA's  practice  level 
survey,  or  any  other  survey,  imtil  it  has 
been  evaluated  to  determine  if  the  . 
siu^rey  data  can  be  incorporated  into  our 
practice  expense  methodology.  In 
addition,  we  would  have  to  determine  if 
it  is  possible  to  reconcile  the  outcomes 
of  the  physician  level  and  practice  level 
surveys.  We  have  asked  The  Lewin 
Group  to  review  the  AMA's  practice 
level  survey  to  determine  how  the  data 
collected  could  be  used  to  calculate 
practice  expenses  per  hour  values. 

Comment:  Four  groups  requested  that 
specialty  groups  be  allowed  to  conduct 
the  supplemental  surveys  by  mail  with 
follow-up  phone  interviews.  The  groups 
believe  this  will  reduce  the  cost  of 
administering  a  survey. 

Response:  As  explained  previously,  to 
help  obtain  comparable  data,  we  believe 
supplemental  surveys  should  follow  the 
SMS  methodology. 


Comment:  Two  groups  expressed 
concern  that  requiring  cover  letters  and 
other  information  furnished  to  survey 
participants  to  be  comparable  to  those 
supplied  by  the  SMS  contractor  will 
hamper  response  rates.  They  believe 
specialty  groups  should  be  able  to 
provide  correspondence  that  explains 
the  importance  of  the  data  for  the 
benefit  of  the  specialty  without  our 
"censorship." 

Response:  Although  specialty-si>ecific 
correspondence  may  increase  response 
rates,  it  could  potentially  introduce  bias 
into  the  practice  expense  data.  We 
believe  that  it  is  essential  to  obtain 
unbiased  data. 

Comment:  One  group  suggested  we 
use  the  tax  form  1120  as  a  foundation 
for  validating  practice  expense  data. 
They  suggested  that  independent 
accoimtants  could  be  used  to  compare 
the  practice  expense  data  submitted  to 
the  actual  expenses  on  the  tax  form. 

Response:  The  Lewin  Group  has 
considered  this  recommendation  and, 
after  discussions  with  the  AMA  and 
niunerous  physician  specialty  groups, 
has  determined  that  practitioners  may 
not  respond  to  the  survey  if  they  believe 
their  data  may  be  audited.  However, 
The  Lewin  Group  does  believe  that  a 
closer  link  between  the  survey 
worksheet  and  a  practice's  tax  forms 
may  improve  the  accmacy  of  the  data. 
We  may  consider  this  as  a  longer-term 
refinement  issue. 

Comment:  One  group  recommended 
that  we  develop  a  workable  alternative 
to  the  SMS  survey.  They  noted  the 
indefinite  suspension  of  the  SMS 
survey,  and  the  lack  of  evidence  that  the 
SMS  is  the  best  source  of  obtaining 
practice  expense  data  at  the  specialty 
level  as  reasons  for  their  suggestion. 
They  suggested  we  develop  a  set  of  core 
questions  and  standard  definitions  to  be 
incorporated  in  each  specialty's  survey. 
If  we  create  an  alternative  to  the  SMS, 
They  requested  that  we  take  into 
accoimt  the  extensive  amount  of  time 
involved  in  designing  and  conducting 
an  effective  practice  expense  smvey. 

Response:  The  Lewin  Group  has 
already  worked  with  specialty  groups  to 
modify  the  SMS  survey  for 
administration  as  a  supplemental 
survey.  The  Lewin  Group  will  continue 
to  help  specialty  groups  field 
supplemental  surveys. 

Coniment:  One  group  requested  that 
we  keep  the  specialty  groups  updated 
on  the  status  of  the  SMS  survey  and  any 
potential  solutions  or  alternate  plans  we 
develop  to  account  for  the  absence  of 
new  SMS  data.  They  stated  that  keeping 
the  specialties  ciurent  would  allow 
them  to  anticipate  extra  spending  on 
survey  projects. 


Response:  The  best  source  of  current 
information  on  the  status  of  the  SMS 
survey  would,  of  course,  be  irom  the 
AMA.  Any  plans  on  our  part  would  be 
included  in  information  provided  as 
part  of  future  revisions  to  practice 
expenses. 

Comments  on  the  Response  Rate 

Comment:  Seven  groups  objected  to 
the  response  rate  of  80  to  90  percent 
mentioned  as  a  criterion  for  the 
presumed  national  representativeness  of 
a  sample.  The  groups  stated  that  the 
SMS  has  never  achieved  a  response  rate 
this  high,  and  that  specialty  groups 
should  not  be  expected  to  achieve  a 
response  rate  hi^er  than  that  achieved 
by  the  SMS.  Two  groups  suggested  an 
acceptable  response  rate  of  30  to  40 
percent,  and  the  American  Academy  of 
Ophthalmology  (AAO)  suggested  an 
acceptable  response  rate  of  30  percent. 
The  ACR  requested  an  acceptable 
response  rate  of  no  higher  than  65 
percent.  Three  groups  objected  to  our 
response  rate  but  did  not  suggest  an 
alternative  rate. 

Response:  The  80  to  90  percent 
response  rate  was  presented  as  a  rate  at 
which  we  can  presume  that  the  sample 
is  nationally  representative,  but  not  as 
an  absolute  requirement  for  the 
acceptance  of  data.  As  we  stated  in  the 
May  3,  2000  interim  final  rule  (65  FR 
25666),  we  are  attempting  to  be  as 
reasonable  as  possible.  However, 
surveys  with  a  response  rate  lower  than 
80  percent  cannot  be  assimied  to  be 
nationally  representative,  and,  for  us  to 
aocept  these  data,  a  specialty  group 
must  demonstrate  that  the  survey 
respondents  are  not  significantly 
different  from  non-respondents.  In 
addition,  based  on  our  review  of  the 
supplemental  surveys  submitted,  we  are 
modifying  our  criteria  concerning  an 
acceptable  level  of  precision  for  surveys. 
We  now  believe  a  reasonable  level  of 
precision  for  surveys  to  be  used  for 
supplementing  current  data  is  a  90- 
percent  confidence  interval  with  a  range 
of  plus  or  minus  10  percent  of  the  mean 
(that  is,  1.645  times  the  standard  error 
of  the  mean,  divided  by  the  mean, 
should  be  equal  to  or  less  than  10 
percent  of  the  mean). 

Comment:  One  group  commented  that 
it  is  highly  unlikely  that  small 
specialties  will  be  able  to  achieve  the 
coefficient  of  variation  of  less  than  10 
percent  for  overall  practice  expenses  or 
practice  expenses  per  hour  that  we 
require  for  the  acceptance  of 
supplemental  data.  They  note  that  the 
original  SMS  survey  did  not  achieve 
this  threshold  for  many  small  specialties 
and,  therefore,  question  the  application 
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of  the  requirement  to  supplemental 
surveys. 

Response:  In  developing  the  resource- 
based  practice  expense  RVUs,  we 
consulted  widely  with  physician 
groups,  researchers,  and  others  to 
identify  possible  data  sources.  Nearly  all 
commenters  agreed  that  the  SMS  data, 
while  not  specifically  designed  for  the 
purpose  of  establishing  practice  expense 
RVUs,  was  the  best  available  data  for 
this  purpose.  We  believe  our  criteria,  as 
discussed  above,  help  assure  that  smy 
data  used  to  supplement  the  SMS  data 
are  statistically  valid  and  representative. 
Further,  we  believe  these  criteria  are 
reasonable  and  achievable.  For  example, 
a  specialty  society  for  thoracic  surgeons 
submitted  supplemental  data  that  we 
incorporated  last  year.  These  data  from 
the  STS  achieve  our  statistical  criteria 
for  supplemental  surveys.  We  also  note 
that  the  90-percent  confidence  interval 
requirement  seems  very  reasonable  in 
that,  in  general,  a  95-percent  confidence 
interval  is  a  more  typical  statistical 
standard  value. 

Comment:  One  group  requested  that 
we  provide  the  specialty  groups  "with 
a  comprehensive  definition  of 
'complete'  and  'incomplete'  data  in 
addition  to  an  expleination  of  the  extent 
to  which  incomplete  data  will  be 
excluded  or  utilized  in  practice  expense 
calculations."  At  a  minimimi,  the  group 
requested  indicators  for  required  and 
non-required  data  fields  on  the  survey 
instrument. 

Response:  The  required  data  fields  for 
the  survey  instriiment  are  available  from 
our  contractor.  The  Lewin  Group,  and 
from  the  protocols  and  guidelines  we 
have  created  for  the  supplemental 
surveys.  The  original  SMS  survey  data 
obtained  from  the  AMA  was  accepted 
only  for  surveys  with  complete  practice 
expense  and  patient  care  per-hour 
information.  We  will  continue  to  use 
these  criteria  for  the  acceptance  of  data. 
(A  copy  of  the  guidelines  and 
procedures  may  be  obtained  by 
contracting  Lane  Koeing  at  The  Lewin 
Group  at  (703)  269-5659.) 

Data  Adjustment 

Comment:  Three  groups  commented 
on  our  use  of  the  1995  through  1997 
specialty  practice  expense  per-hour  data 
from  the  SMS  and  our  deflation  of 
supplemental  survey  data  to  1995 
practice  costs.  The  groups  stated  that  we 
should  use  the  most  current  data 
available  for  all  specialties  rather  than 
earlier  data  of  questionable  relevance. 

Response:  We  indicated  in  the  July 
2000  proposed  rule  (65  FR  44181)  that, 
based  on  a  recommendation  by  The 
Lewin  Group,  we  have  incorporated  the 
1998  SMS  data  into  our  practice 


expense  per-hour  calculations  and  that 
we  are  now  basing  our  practice  expense 
per-hour  calculations  on  a  4-year 
average.  Regarding  the  deflation  of  the 
practice  costs  to  1995,  as  long  as  the 
same  deflator  is  used  across  specialties, 
the  particular  year  to  which  the 
specialties  are  deflated  is  insignificant. 
The  base  year  of  1995  was  chosen  to  be 
consistent  with  the  data  we  have 
already. 

Comment:  One  group  commented  on 
our  decision  to  weight  average  the 
supplemental  data  with  the  existing 
SMS  data  already  being  used.  According 
to  the  group,  this  decision  is  flawed 
because  it  erroneously  assumes  that  the 
SMS  data  currenUy  in  use  is  correct.  In 
addition,  they  believe  that  the  SMS 
sample  size  for  emergency  physicians 
has  been  too  small  to  provide  valid  data 
for  the  calculation  of  practice  expenses. 
The  group  suggested  that  it  is 
inappropriate  for  us  to  weight  average 
data  from  this  "unrepresentative  sample 
with  supplemental  survey  data  for 
emergency  physicians. 

Response:  Tne  SMS  data  is  the  best 
data  currenUy  available  for  the 
calculation  of  practice  expenses.  As 
refinements  of  the  practice  expense 
methodology  are  identified  and 
included,  we  will  extrapolate  and  apply 
them  to  past  SMS  data  to  the  extent 
possible.  Weight  averaging  the 
supplemental  survey  data  with  the 
existing  SMS  data  would  be  used  to 
increase  the  sample  size.  We  also 
established  the  criteria  for  supplemental 
surveys  in  the  May  3,  2000  interim  final 
rule  (65  FR  25666)  as  a  guideline  for 
those  specialties  seeking  to  increase 
their  sample  size. 

Short  Time  Frame  for  Data  Submission 

Comment:  Three  groups  expressed 
concern  with  the  short  time  frame  we 
have  provided  for  specialty  groups  to 
develop  the  survey  methodologies,  find 
a  contractor,  and  provide  the  data  for 
computation  of  RVUs. 

Response:  Section  212  of  the  BBRA 
required  that  we  establish,  through 
regulation,  a  process  for  any 
organization  to  collect  and  submit 
supplemental  survey  data  for  use  in 
establishing  payments  for  the  calendar 
years  2001  and  2002  physician  fee 
schedules.  Thus,  the  amoimt  of  work 
required  to  be  accomplished  in  a  short 
time  was  largely  due  to  the 
requirements  of  the  statute  itself. 

Cost  Burden  of  the  Supplemental 
Surveys 

Comment:  Two  groups  commented 
that  we  should  share  the  cost  burden  for 
the  supplemental  surveys.  According  to 
the  groups,  the  supplemental  surveys 


will  be  filling  in  the  data  gap  left  by  the 
SMS  and,  therefore,  we  should 
subsidize  the  cost  of  completing  the 
surveys.  In  addition,  one  group 
commented  that  the  efforts  needed  to 
meet  the  supplemental  survey 
requirements  may  be  prohibitively 
costly  for  many  specialties  without 
subsidization  bom  us.  One  group  also 
commented  that  we  should  take  into 
account  the  AMA's  problems  with  the 
expense  of  administering  the  SMS 
before  fully  adopting  the  survey 
protocol.  Specifically,  they  suggested 
that  we  look  for  less  costly,  and  more 
cost-effective,  ways  of  validating  the 
data  than  telephone  interviews. 

Response:  We  have  no  funding  for 
supplemental  surveys,  and  we  are  not 
currently  considering  such  approaches. 
As  we  have  previously  explained,  we 
believe  the  SMS  data  are  currently  the 
best  available  soiut:e  of  practice  cost 
information.  We  believe  there  are 
significant,  methodological  advantages 
to  obtaining  practice  cost  information 
through  multi-specialty  surveys  such  as 
SMS,  rather  than  through  surveys  of 
more  limited  groups  of  specialties.  The 
supplemental  survey  process  allows 
specialties  the  option  to  provide 
additional  information. 

Comment:  Two  groups  suggested  that 
we  should  eliminate  some  of  the  criteria 
for  the  acceptance  of  outside  survey 
data  if  a  specialty  can  demonstrate  that 
the  collected  data  are  valid  practice 
expense  data  for  the  specialty. 
According  to  one  commenter,  some 
specialty  groups  may  have  valid  data 
that  does  not  exactly  meet  the  criteria 
we  outlined,  but  nevertheless  could  be 
a  valuable  data  source. 

Response:  In  the  May  3,  2000  interim 
final  rule  (65  FR  25666),  we  presented 
the  criteria  for  specialty  societies 
seeking  to  collect  new  practice  expense 
data  through  supplemental  surveys.  The 
process  established  by  these  criteria,  as 
amended  by  this  final  rule,  should  be 
followed  by  specialty  societies  to  collect 
futiire  supplemental  practice  expense 
data. 

Survey  Contractor  Requirements 

Comment:  One  group  expressed 
concern  about  contracting  for  survey 
research.  According  to  the  group,  many 
specialties  have  staff  capable  of 
analyzing  the  survey  data.  Requiring 
specialties  to  contract  for  the  surveys 
could  eliminate  certain  subspecialties 
from  administering  a  supplemental 
survey  due  to  cost  burden. 

Response:  We  recognize  the  cost 
burden  of  contracting  for  the 
supplemental  survey  administration; 
however,  to  ensure  the  integrity  of  the 
practice  expense  data,  we  are  requiring 


that  a  disinterested  third  party 
administer  supplemental  surveys. 

Coniment:  One  group  questioned  our 
requirement  for  specialties  to  use  a 
survey  contractor  with  experience  in 
conducting  national  multi-specialty 
surveys  of  physicians  using  random 
samples.  They  believe  that  a  contractor 
with  experience  surveying  health  care 
professionals  and  using  random  sample 
techniques  should  be  sufficient. 

Response':  We  believe  our  initied 
requirements  represent  a  preferred  way 
to  collect  valid  and  reliable  data.  We 
will,  however,  consider  survey 
contractors  with  experience  surveying 
health  care  professionals,  collecting 
financial  information,  and  using  random 
samples. 

Comment:  Two  groups  are  concerned 
with  our  requirement  for  raw  sm^ey 
data  to  be  submitted  to  us.  One  group 
believes  that  we  should  outsource  the 
analysis  of  the  survey  responses.  The 
other  group  opposes  the  submission  of 
raw  data  to  us  because  they  believe 
physicians  will  be  unlikely  to  respond 
to  sensitive  financial  questions  if  they 
are  informed  that  their  individual 
responses  will  be  sent  directly  to  the 
govenunent. 

Response:  The  raw  survey  data  have 
been  submitted  to  The  Lewin  Group, 
and  they  have  provided  us  with  oidy 
aggregate  practice  expense  values. 

HCFA's  Use  of  the  Supplemental  Survey 
Data 

Comment:  One  group  expressed 
concern  about  our  use  of  the 
supplemental  survey  data.  Before 
adnunistering  an  expensive  survey,  they 
want  assurance  from  us  that  the 
supplemental  data  will  be  used. 
Alternatively,  the  group  believes  we 
should  conduct  a  survey  across  all 
specialties.  They  commented  that  we 
must  adopt  one  of  these  options  to 
remove  flawed  data  that  does  not 
account  for  the  luiique  practice 
expenses  related  to  emergency 
medicine. 

Response:  The  criteria  for  the 
consideration  of  supplemental  survey 
data  are  described  in  this  final  rule.  We 
anticipate  incorporating  data  that  meet 
these  criteria  in  the  practice  expense 
methodology. 


Comment:  One  group  requested  that 
we  provide  specialty  groups  with  the 
criteria  for  determining  if  data  supplied 
between  August  2,  2000  and  August  1, 
2001  is  usable.  We  state  in  the  interim 
final  rule  that  submitted  data  will  be 
considered,  but  we  do  not  state  whether 
the  criteria  for  acceptance  will  be  the 
same  as  the  criteria  for  data  supplied  by 
August  1,  2000. 

Response:  The  criteria  for  accepting 
supplemental  survey  data  were 
presented  in  the  May  3,  2000  interim 
final  rule.  These  criteria  were  subject  to 
public  comment,  and  any  modification 
we  have  made  to  these  criteria,  as  a 
residt  of  the  comments,  are  part  of  this 
final  nUe. 

Result  of  Evaluation  of  Comments 

The  criteria  published  May  3,  2000 
will  be  used  for  surveys  submitted  in 
2001  with  the  following  modifications. 

•  We  had  proposed  mat  specialty 
groups  use  a  contractor  that  has 
experience  with  the  SMS  or  a  survey 
firm  with  experience  successfully 
conducting  national  multi-specialty 
surveys  of  physicians  using  nationally 
representative  random  samples.  We 
have  modified  the  criteria  to  provide  for 
using  a  contractor  that  has  ex{>erience 
surveying  health  care  professionals, 
collecting  financial  information  and 
using  random  samples. 

•  In  addition,  based  on  our  review  of 
the  supplemental  surveys  submitted,  we 
are  modifying  our  criteria  concerning  an 
acceptable  level  of  precision  for  surveys. 
We  now  believe  a  reasonable  level  of 
precision  for  surveys  to  be  used  for 
supplementing  current  data  is  a  90 
percent  confidence  interval  with  a  range 
of  plus  or  minus  10  percent  of  the  mean; 
(that  is.  1.645  times  the  standard  error 
of  the  mean,  divided  by  the  mean, 
should  be  equal  to  or  less  than  10 
percent  of  the  mean). 

With  respect  to  response  rates,  we  are 
concerned  about  the  low  response  rates 
received  from  supplemental  surveys 
submitted  to  us  in  2000.  While  we 
acknowledge  that  the  timing  of  the 
surveys  (that  is,  short-field  time  and 
time  of  year)  contributed  to  the  low 
response  rates,  we  believe  that  groups 
will  have  more  time  to  conduct  surveys 
and,  thus,  are  likely  to  obtain  better 
response  rates  in  future  surveys.  While 


we  continue  to  believe  that  it  is 
impossible  and  impractical  to  set  rigid 
cutoffs,  we  are  expecting  higher 
response  rates  than  were  achieved  in  the 
supplemental  surveys  submitted  to  us  in 
2000.  We  would  like  to  see  detailed 
analyses  that  indicate  the  sample  is 
representative  of  the  population.  While 
The  Lewin  Group  was  able  to  perform 
some  limited  analyses  of  response  bias 
for  the  supplemental  surveys  received 
in  2000,  we  expect  that  these 
supplemental  surveys  received  in  2001 
will  provide  detailed  analyses  with 
respect  to  possible  response  bias  on 
factors  that  could  affect  practice 
expenses.  Such  analyses  should 
consider  variables  such  as  specialty 
society  membership,  years  in  practice, 
board  certification,  gender,  geographic 
distribution  of  respondents,  and 
practice  arrangements  (for  example,  solo 
practitioners  or  large  group  practices). 
We  will  not  consider  supplemental  diata 
in  the  practice  expense  methodology 
unless  we  receive  detailed  analyses  that 
give  us  confidence  that  stirvey 
respondents  are  representative  of  the 
profession  on  items  that  affect  practice 
expense.  In  addition,  the  data  must 
appear  reasonable  and  consistent  with 
other  data  used  to  determine  practice 
expense  RVUs. 

Submission  of  Supplemental  Surveys 

In  response  to  the  May  3,  2000 
interim  final  rule,  three  organizations 
submitted  supplemental  survey  data  for 
consideration.  One  survey  was 
submitted  by  the  American  Physical 
Therapy  Association  (APT A),  and  a 
joint  siu^^ey  was  submitted  by  the 
American  Association  of  Vascular 
Surgery  (AAVS)  and  the  Society  for 
Vascular  Surgery  (SVS).  Our  contractor, 
The  Lewin  Group,  has  evaluated  the 
data  submitted  by  each  organization  and 
recommended  that  we  use  these  data. 
The  full  reconunendation  and 
discussion  will  be  made  available  on  the 
HGFA  website.  We  have  decided  to  use 
the  data  submitted  by  the  AAVS  and 
SVS  to  supplement  the  information  we 
are  currently  using.  However,  we  have 
decided  not  to  use  the  data  submitted  by 
the  APTA.  The  revised  practice  expense 
per  hour  figures  that  we  are  using  for 
vascular  surgery  are: 


ainical  staff 

Admki  staff 

Office 
expense 

Supplies 

Equipment 

Other 

Total 

20.2 

18.1 

17.7 

3.2 

4.5 

11.4 

75.1 

These  figures  are  frvm  the 
supplemental  survey  information 
provided  to  us  frtim  the  Lewin  Group 


adjusted  by  the  MEI  so  the  figures 
reflect  1995  data.  That  is,  we  divided 
the  1999  practice  expense  per  hour  data 


by  the  cumulative  MEI  for  1996-1999 
(1.0877). 
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Both  supplemental  surveys  have 
extremely  low  response  rates  (about  14 
percent  for  vascular  siu^eons  and  11 
percent  for  physical  therapists).  We 
specified  the  criteria  we  would  apply 
for  supplemental  siuT^eys  in  the  May 
2000  interim  final  rule  (65  FR  25666). 
While  we  did  not  establish  a  precise 
minimum  response  rate,  we  did  indicate 
that  surveys  with  response  rates  less 
than  80  percent  to  90  percent  require  an 
analysis  to  determine  to  what  extent  the 
sample  is  representative  of  the 
population.  The  extremely  low  response 
rates  achieved  by  these  two 
supplemental  surveys  and  the  relatively 
small  number  of  responses  make  it 
extremely  difficult,  and  very  subjective, 
to  determine  whether  the  data  are 
representative  of  each  specialty.  Oiu 
contractor  was  able  to  make  very  limited 
assessments  of  this  issue  based  on  the 
data  provided. 

However,  in  our  May  2000  interim 
final  rule,  we  indicated  that,  based  on 
our  review  of  existing  physician 
practice  expense  surveys,  we  believe 
that  an  achievable  level  of  precision  is 
a  coefficient  of  variation,  that  is,  the 
ratio  of  the  standard  error  of  the  mean 
to  the  mean  expressed  as  a  percent,  not 
greater  than  10  percent,  for  overall 
practice  expenses  or  practice  expenses 
per  hour.  For  existing  surveys,  the 
standard  deviation  is  frequently  the 
same  magnitude  as  the  mean.  We 
indicated  in  the  May  2000  interim  final 
rule  that  we  would  consider  practice 
expenses  for  which  the  precision  of  the 
practice  expenses  is  equal  to  or  better 
than  this  level  of  precision  and  that 
meet  the  other  survey  criteria. 

The  data  submitted  by  the  AAVS  and 
the  SVS  met  the  level  of  precision.  The 
data  submitted  by  the  APTA  did  not  rise 
to  this  level  of  precision;  they  did  not 
meet  this  objective  criterion  set  out  in 
the  May  2000  interim  final  rule.  Thus, 
we  do  not  have,  in  the  survey  data 
submitted  by  the  APTA,  data  that 
convince  us  of  both  the 
representativeness  or  the  precision  of 
the  surveys.  For  that  reason,  we  are 
imable  to  incorporate  the  supplemental 
survey  data  submitted  by  the  APTA  in 
the  practice  expense  system. 

We  note,  however,  that  we  have  made 
an  adjustment  to  the  practice  expense 
data  for  physical  and  occupational 
therapy  services  based  on  other 
comments  received.  These  comments 
and  adjustments  are  described 
elsewhere  in  this  regulation. 

In  addition,  one  specialty  society  also 
submitted  data  concerning  clinical  staff 
in  the  hospital  setting.  The  data 
submitted  were  not  in  the  context  of 
supplemental  survey  data.  We  discuss 


the  issues  addressed  by  these  data 
elsewhere  in  this  preamble. 

(ii)  Proposals  for  SMS  Refinement 

In  the  July  2000  proposed  rule  (65  FR 
44180),  we  discussed  the  tasks  that  our 
contractor.  The  Lewin  Group,  was 
undertaking  to  assist  us  with  broad 
practice  expense  technical  and 
methodological  issues.  We  also 
highlighted  the  recommendations  that 
were  contained  in  the  first  draft  report 
that  the  contractor  submitted,  "Practice 
Expense  Methodology,"  dated 
September  24,  1999.  This  report  is  on 
our  homepage  under  the  title  "Practice 
Expense  Methodology  Report."  (Access 
to  our  homepage  is  discussed  under  the 
"Supplementary  Information"  section 
above.) 

The  report  contained  various 
recommendations  aimed  at  increasing 
the  validity  and  reliability  of  the  AMA's 
SMS  survey.  Although  the  Lewin 
Group's  reconunendations  were  made 
specifically  to  address  improving  the 
SMS  survey  for  calculating  practice 
expense  RVUs,  we  believe  the 
recommendations  will  be  useful  in 
making  refinements  to  any  other  siu^^ey 
instrument  that  may  be  used  in 
calculating  practice  expense  RVUs.  The 
recommendations  fell  into  the  three 
following  areas: 

•  The  use  of  data  supplementary  to 
the  SMS  survey. 

•  Suggested  changes  to  the  survey 
instrument. 

•  Recommendations  for  using  the 
data  in  calculating  the  specialty-specific 
practice  expense  per  hour. 

In  response  to  the  report's 
recommendations  on  the  use  of  the  SMS 
data,  we  proposed  to  incorporate  data 
fi'om  the  1998  SMS  survey,  which  is  the 
latest  data  available,  into  our  practice 
expense  per-hour  calculations.  In 
addition,  we  proposed  basing  the 
practice  expense  per  hoiu  calculations 
on  a  4-year  average,  rather  than  the  3- 
year  average  recommended  in  the 
contractor's  report.  We  published  a  table 
that  contained  the  practice  expense  per- 
hour  calculations  for  CY  2001  that 
resulted  from  the  above  proposals.  We 
also  proposed  standardizing  the  practice 
expense  data  to  reflect  a  1995  cost  year 
consistent  with  the  pricing  information 
we  are  using  for  the  estimates  of 
practice  expense  inputs  for  individual 
procediues.  To  standardize  costs,  we 
proposed  inflating  1995  cost  data  by  the 
MEI  and  deflating  1996  and  1997  costs 
data.  This  proposal  has  virtually  no 
impact  on  the  practice  expense  per-hour 
calculations. 

After  discussions  with  the  AMA's 
SMS  staff,  we  did  not  propose,  as 
recommended  by  our  contractor,  to 


revise  edits  and  trims  to  the  SMS  survey 
data  to  exclude  data  that  fall  outside  set 
acceptable  ranges. 

In  the  July  2000  proposed  rule  (65  FR 
44184),  we  also  discussed  the 
suggestions  we  made  to  the  AMA  for 
including  additional  questions  in  the 
SMS  survey  that  would  make  it  more 
useful  for  calculating  specialty-specific 
practice  expenses  more  precisely.  It  now 
appears  that  the  AMA  may  no  longer 
undertake  a  multi-specialty  survey  to 
collect  practice  expense  information. 
While  we  will  continue  our  discussion 
with  the  AMA  regarding  any  future 
plans  for  practice  expense  data 
collection,  as  stated  above,  we  believe 
these  recommendations  will  be  useful  in 
the  design  of  any  other  survey  used  in 
developing  practice  expense  RVUs. 

As  we  indicated  earlier,  we  proposed 
to  use  data  from  the  1998  SMS  to 
develop  the  2001  practice  expense 
RVUs.  Furthermore,  data  from  the  1999 
SMS  will  become  available  later  this 
year  for  use  in  developing  the  2002 
practice  expense  RVUs.  In  addition, 
section  1848(c)(2)(B)  of  the  Act  requires 
that  not  less  often  than  every  5  years,  we 
review  and  make  adjustments  to  RVUs. 
Thus,  we  are  required  by  the  statute  to 
review  and  make  adjustments  to  the 
practice  expense  RVUs  5  years  after  the 
end  of  the  transition  period,  that  is,  no 
later  than  2007.  Regardless  of  whether 
the  AMA  continues  to  collect  data  on 
practice  expenses,  we  will  be 
developing  plans  for  making 
refinements  to  practice  expense  RVUs 
beyond  2002. 

Comment:  One  specialty  society 
indicated  that  SMS  data  from  1998  and 
1999  is  available  and  we  have  not  used 
this  data  in  the  past  because  of  fears  that 
the  data  may  be  tainted  now  that  some 
physicians  know  that  the  responses 
could  affect  Medicare  fees.  The 
commenter  reconunended  that  we  use 
data  fi^m  1996  through  1999,  rather 
than  the  1995  through  1998  data  we 
have  proposed  using. 

Response:  In  the  November  2, 1998 
final  rule  (63  FR  58821),  we  expressed 
concern  about  the  potential  biases  that 
may  exist  in  surveys  collected  by 
individual  specialties  and  in  any  survey 
data  collected  in  the  SMS  survey 
process  subsequent  to  our  June  5,  1998 
proposed  rule.  There  is  no  relationship 
between  this  concern  and  any  decisions 
that  we  have  made  with  respect  to 
incorporating  available  data  from  the 
SMS  survey  process  into  the  practice 
expense  methodology.  Since  SMS 
survey  data  from  1998  was  collected 
more  than  1  year  before  the  June  1998 
proposed  rule  announcing  the  "top 
down"  methodology,  any  implication 
that  we  did  not  previously  propose  use 


of  the  data  because  of  a  concern  about 
bias  in  the  data  is  inaccurate.  Rather,  we 
have  not  previously  proposed  using  the 
data  because  it  was  unavailable  to  us 
before  this  year's  proposed  rule.  In 
.  addition,  we  did  not  propose  using  SMS 
data  from  1999  because  it  was 
unavailable  to  us  at  the  time  of  the 
proposed  rule.  We  will  consider  using 
1999  data  from  the  SMS  for  setting  2002 
physician  fee  schedule  rates.  As  we 
stated  in  our  July  2000  proposed  rule 
(65  FR  44184),  we  welcome  comments 
on  long  term  strategies  for  collecting 
practice  expense  data  in  the  future. 

Comment:  We  received  two  comments 
that  indicated  that  the  SMS  sample  for 
gastroenterology  is  small  and 
inadequate,  that  the  response  rate  in  the 
SMS  is  the  lowest  among  any  specialty, 
and  that  the  practice  expense 
calculations  are  probably  inaccurate. 
One  of  these  commenters  also  urged  us 
to  work  Mrith  the  AMA  and  the  medical 
community  to  improve  the  aggregate 
specialty-specific  data.  A  specialty 
society  representing  pediatrics 
reiterated  the  concern  that  the  pediatric 
specialties  are  not  adequately 
represented  in  the  SMS,  and  a  society 
representing  geriatrics  also  believed  that 
the  sample  size  of  geriatricians  is  not 
large  enough  to  yield  reliable  data. 
Another  commenter  was  concerned 
about  the  inadequate  sample  size  of 
radiation  oncologists  in  the  SMS  and 
believed  that  the  use  of  the  Physician 
Masterfile  under-samples  non-hospital 
based  radiation  oncologists  and  over- 
samples  hospital-based  radiation 
oncologists,  who  do  not  incur  the  same 
practice  expenses  for  equipment  and 
staff.  Several  imaging  specialties  stated 
that  the  SMS  does  not  capture  the 
practice  expenses  for  TC  services, 
probably  because  the  SMS  sample  is 
skewed  toward  professional-component 
only  providers.  These  commenters 
argued  that,  even  if  the  sample  of  TC 
providers  were  adequate,  the  higher  TC 
costs  would  be  diluted  by  the  lower  PC 
costs,  and  thus  it  is  necessary  to  perform 
a  survey  of  only  TC  providers  to  use  in 
the  practice  expense  calculations. 

Response:  Since  concerns  regarding 
the  representation  of  various  specialty 
societies  in  the  SMS  data  were  raised 
previously,  we  are  reiterating  our 
general  response  that  can  be  found  in 
more  detail  in  the  November  2, 1998 
final  rule  (63  FR  58821).  As  we 
indicated  in  that  rule,  many  of  the 
criticisms  of  the  SMS  data  could  well  be 
made  about  any  other  practice  expense 
survey.  At  the  time,  we  proposed  use  of 
the  SMS  data  for  developing  the 
practice  expense  RVUs,  we  indicated 
that  it  was  the  best  available  data  source 
on  aggregate  practice  expenses.  Since 


we  are  continuing  to  rely  on  the  SMS 
data  in  the  process  for  determining 
practice  expense  RVUs,  we  believe  that 
the  specialty-specific  representation  in 
the  data  is  now  improved  by 
incorporating  an  additional  year  of  data. 
The  practice  expense  per  hour  will  be 
based  on  a  larger  number  of  survey 
responses  that  will  likely  result  in 
improved  representativeness  of  the  data. 

Comment:  One  commenter  contended 
that  the  data  in  the  practice  expense 
per-hour  table  in  the  July  2000  proposed 
rule  do  not  appear  logical,  objective,  or 
consistent.  There  is  an  unexplained 
range  of  clerical  payroll  per  hour  among 
similar  specialties,  and  the  ranking  of 
the  practice  expenses  aipong  specialties 
appears  to  be  untenable;  for  example, 
the  total  practice  expense  per  hour  for 
dermatology  is  almost  two  times  greater 
than  for  gastroenterology. 

Response:  We  believe  that  different 
specialties  are  likely  to  have  differences 
in  practice  expense  per-hour  for  indirect 
types  of  costs  depending  upon  the 
nature  of  the  practice.  With  respect  to 
the  examples  identified,  dermatologists 
are  generally  in  office-based  practices, 
while  gastroenterologists  provide  most 
services  in  hospitals.  The  nature  of 
these  types  of  practices  may  result  in 
very  different  expenses  for 
administrative  personnel.  Without 
disaggregating  die  costs  and  describing 
the  different  administrative  activities 
that  are  performed  by  employees  of  the 
different  types  of  specialties,  it  is 
difficult  to  explain  deviations  in  the 
practice  expense  per  hour  among 
specialties.  Nevertheless,  we  reviewed 
data  on  administrative  practice 
expenses  per  hour  across  specialties  for 
each  individual  SMS  data  year  and 
foimd,  with  some  exceptions,  that  there 
is  stability  among  the  relative  practice 
expense  per  hour  for  this  item  across 
years.  For  instance,  for  3  of  the  4  years 
that  there  is  survey  data,  the 
administrative  practice  expense  per 
hour  for  gastroenterology  is  between  61 
and  63  percent  of  dermatology  (in  the 
remaining  year,  it  is  53  percent).  We 
believe  that  the  apparent  stability  of  the 
relative  practice  expense  per  hour 
across  specialties  provide  assurance  of 
the  data's  reliability.  « 

Comment:  We  received  a  number  of 
comments  expressing  concern  about  our 
decision  to  incorporate  1998  SMS  data 
into  the  practice  expense  methodology. 
Several  commenters  noted  that  there 
were  a  small  number  of  usable 
responses  for  some  specialties  to 
calculate  the  practice  expense  per  hour 
using  the  1998  SMS  data,  citing  that 
cardiac  and  thoracic  surgeons  and 
radiation  oncologists  had  only  three 
responses.  Another  commenter  stated 


that,  in  the  past,  we  have  been 
unwilling  to  use  SMS  data  if  the  number 
of  survey  respondents  is  low.  Other 
commenters  expressed  concern  that  for 
some  specialties,  the  small  sample  of 
physicians  would  mean  that  the  practice 
expense  per  hour  could  not  be 
calculated  accurately  and  such  unstable 
data  would  produce  some  substantial 
changes.  These  commenters  suggested 
that  we  not  incorporate  additionaf  data, 
including  the  1998  SMS  data,  until  a 
representative  practice  expense  sample 
can  be  performed  with  an  adequate 
number  of  respondents  for  all 
specialties. 

One  specialty  commented  that 
inclusion  of  the  1998  SMS  data  is 
premature  because  of  questions 
regarding  its  validity,  since  AMA  is 
redeveloping  the  SMS  with  the 
possibility  of  seeking  specialty-society 
input,  and  there  are  questions  regarding 
the  validity  of  the  1998  SMS  data.  While 
some  commenters  agreed  with  the 
general  principle  of  using  the  most 
current  data,  they  argued  that  the 
quality  of  the  1998  SMS  data  does  not 
merit  inclusion  into  our  practice 
expense  per-hour  calculations.  One    - 
commenter  stated  that  the  SMS  survey 
does  not  recognize  the  unique  nature  of 
emergency  medicine. 

Alternatively,  there  were  many 
comments  that  supported  our  use  of  the 
1998  SMS  data.  These  commenters 
generally  indicated  that  we  should  use 
the  most  current  data  because  practice 
expenses  may  change  over  time.  In 
addition,  these  commenters  indicated 
that  there  is  no  evidence  that  the  1998 
SMS  data  is  tainted  or  otherwise 
objectionable.  Other  commenters 
indicated  that  including  more  survey 
responses  from  later  SMS  years  will 
result  in  practice  expense  values  that 
are  more  representative  of  physicians' 
costs.  Some  commenters  indicated  that 
practice  expense  data  based  on  a  4-year 
sample  provides  greater  assurance  of  its 
quality.  Many  of  the  commenters  that 
suggested  incorporating  the  1998  SMS 
data  also  indicated  that  we  should  use 
the  1999  data  from  the  SMS  when  it 
becomes  available.  Other  commenters 
supported  our  proposal  to  base  the 
practice  expense  per-hour  calculation 
on  a  4-year  average  of  SMS  data  as 
opposed  to  a  3-year  average,  because  it 
will  help  to  compensate  for  the  low 
number  of  survey  responses  from  some 
specialties  in  the  prior  years'  SMS 
surveys. 

One  commenter  believed  that  we 
should  follow  our  contractor's 
recommendation  and  use  a  rolling  3- 
year  average,  because  using  4  years 
results  in  older  data  completed  by 
persons  less  familiar  with  the  SMS. 
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Other  commenters  supported  using  only 
the  latest  3  years  of  data  to  eliminate  the 
oldest  practice  expense  data  from  the 
methodology. 

Response:  While  the  lower  response 
rates  in  the  1998  SMS  data  are  a 
concern,  we  continue  to  believe  it  is 
appropriate  to  incorporate  these 
additional  data  into  the  practice 
expense  methodology.  In  general,  even 
though  there  are  fewer  responses  in  the 
1998  SMS  data,  it  is  unclear  to  us  why 
this  alone  indicates  that  we  should 
reject  incorporating  the  data.  Generally, 
the  inclusion  of  more  survey  data  will 
improve  the  data's  representativeness 
and  lead  to  more  stability  in  the  practice 
expense  methodology.  Furthermore,  to 
the  extent  that  there  are  fewer  responses 
to  the  1998  SMS  survey,  there  will  be 
less  impact  on  a  given  specialty  because 
the  practice  expense  per-hoiu- 
calculation  is  weighted  by  the  number 
of  respondents  from  each  respective 
year.  With  respect  to  the  stability  of  the 
data,  the  AMA  indicated  that  a 
statistical  test  of  the  data  "revealed  only 
marginal  evidence  of  a  statistically 
significant  change  in  PE-HR  across 
specialties  when  all  specialty-level 
changes  were  considered  jointly.  In 
other  words,  the  combined  set  of 
changes  in  relative  PE-HR  were  with 
the  range  of  what  could  be  expected  by 
sampling  error."  Thus,  although  there 
may  have  been  some  large  changes  in 
practice  expense  per  hour  across  years 
for  some  specialties,  there  appears  to  be 
overall  stability  across  years  among  all 
physicians. 

La  general,  use  of  the  1998  SMS 
improves  the  stability  of  the  practice 
expense  per  hour  and  results  in  little 
specialty  level  impact.  For  the  35 
specialties  listed  in  our  impact  table  in 
the  July  2000  proposed  rule  (65  FR 
44203),  21  specialties  will  experience  an 
impact  that  is  near  zero.  There  are  nine 
specialties  that  will  experience  an 
impact  of  approximately  1  percent  as  a 
result  of  inclusion  of  the  data.  For  two 
(cardiac  and  thoracic  surgery)  of  the 
four  specialties  that  show  a  payment 
impact  of  approximately  2  percent,  the 
data  were  affected  by  more  than  just  the 
inclusion  of  the  1998  SMS  data.  In  the 
November  1999  final  rule  (64  FR  59391), 
we  indicated  that  supplemental  data 
would  be  incorporated  in  the  practice 
expense  per  hour  and  we  would  not 
include  data  from  the  1995  SMS.  We  are 
now  adding  the  1995  SMS  data  as  well 
as  the  1998  SMS  data  to  the  calculation 
of  practice  expense  per  hour  and 
increased  the  likelihood  that  there 
would  be  a  larger  impact  on  the  practice 
expense  per  hour.  For  one  specialty 
(physical  and  occupational  therapy, 
included  in  the  nonphysician 


practitioner  category),  we  made  an  error 
in  the  practice  expense  per  hour 
calculation  in  the  July  2000  proposed 
rule.  After  correcting  this  error,  there  is 
only  approximately  a  1 -percent  increase 
in  the  nonphysician  practitioner 
category  itom  incorporating  the 
additional  SMS  data.  We  believe  that 
these  results  support  the  argument  that 
the  practice  expense  per  hour  is 
generally  stable  and  that  it  is 
appropriate  to  include  1998  SMS  data  in 
the  practice  expense  methodology. 

With  respect  to  the  comment  that  it  is 
premature  to  incorporate  1998  SMS  data 
into  the  practice  expense  methodology 
because  of  AMA  efforts  to  redesign  the 
survey  and  include  specialty  society 
input,  we  are  unsure  of  the  AMA's 
efforts  in  this  regard.  Nevertheless, 
while  we  would  welcome 
multispecialty  involvement  in  an  effort 
to  collect  practice  expense  data 
specifically  for  the  purpose  of 
determining  relative  value  units,  we 
believe  that  such  efforts  shoidd  not  have 
any  bearing  on  our  decision  to 
incorporate  later  SMS  data  into  the 
practice  expense  methodology  at  this 
time.  If  new  data  were  to  be  collected 
under  a  redesigned  siuvey  process,  it 
could  be  at  least  2  years  before  such 
data  is  available  to  us.  In  the  interim,  we 
believe  it  is  appropriate  to  include  the 
latest  SMS  data  into  our  methodology. 

We  disagree  with  the  conunenter  who 
suggested  that  the  older  SMS  data 
should  be  eliminated  from  the  practice 
expense  per  hour  calculations  because 
the  surveys  were  completed  by 
respondents  less  familiar  with  the  SMS. 
The  SMS  is  a  longstanding  survey  that 
was  originally  developed  by  the  AMA  in 
1981.  There  is  no  evidence  that  data 
from  earlier  SMS  surveys  is  less  reliable 
than  later  survey  information. 

Comment:  A  conunenter  representing 
iut)logists  stated  that,  if  we  are  not  going 
to  accept  our  contractor's 
recommendation  to  revise  the  edits  and 
trims  to  the  SMS  survey  data,  the  use  of 
median  values,  rather  than  means, 
would  produce  the  most  fair  relative 
ranking  of  the  practice  expense  per  hoiu 
among  medical  specialties. 

Response:  We  believe  it  is  appropriate 
and  consistent  with  the  statute  to  use 
the  mean  practice  expense  per  hour 
rather  than  the  median.  Under  the 
practice  expense  methodology,  the 
practice  expense  per  hour  for  each 
specialty  is  multiplied  by  the  physician 
time  per  procediu^  and  number  of 
Medicare  allowed  services  and  summed 
at  the  specialty  level  to  produce 
aggregate  specialty  cost  pools.  In  theory, 
the  aggregate  practice  expense,  pools 
would  reflect  actual  physicians'  costs  if 
the  utilization  data  for  all  payers,  not 


just  Medicare  payers,  were  used.  (In 
reality,  however,  the  data  is  potentially 
biased  by  the  inclusion  of  mid-level 
practitioners.  See  the  June  5,  1998 
proposed  rule  (63  FR  30832)  for  a  more 
detailed  discussion  of  this  issue).  If  the 
median  practice  expense  per  hour  were 
used,  however,  the  aggregate  cost  pools 
would  not  be  reflective  of  physicians' 
actual  expenses,  because  very  high-cost 
or  low-cost  practice  data  would  be 
excluded.  Since  the  statute  indicates 
that  we  should  "recognize  all  staff, 
equipment,  supplies  and  expenses,"  we 
believe  use  of  the  mean  rather  than  the 
median  practice  expense  per  hour  will 
result  in  the  practice  expense  RVUs 
being  more  reflective  of  all  physician 
practice  costs. 

Comment:  We  received  several 
comments  that  were  concerned  about 
the  AMA's  decision  to  no  longer  collect 
practice  expense  data  from  the  SMS. 
One  conunenter  noted  that  the  Lewin 
Group  recommendations  described  in 
the  proposed  rule  were  aimed  at 
improving  the  SMS  surveys  and/or 
practice  level  surveys  that  the  AMA  no 
longer  intends  to  perform.  Other 
commenters  expressed  concern  about 
plans  for  gathering  practice  expense 
data  for  years  after  1999,  particularly  if 
the  AMA  will  not  continue  the  SMS 
survey.  Two  commenters  recommended 
that  we  initiate  a  dialogue  with 
specialty  societies  to  develop  a 
workable  alternative  and  another  that 
we  consider  creating  and  funding  a 
survey  to  collect  practice  expense  data 
in  the  future.  One  organization 
commented  that  the  AMA's  decision  to 
no  longer  collect  practice  expense  data 
means  that  issues  related  to 
uncompensated  care  in  the  practice 
expense  methodology  will  not  be 
addressed.  This  conunenter  stated  that 
we  should  continue  to  work  with 
emergency  physicians  to  ensiue  that 
what  the  society  feels  are  flawed 
practice  expense  data  are  no  longer  used 
to  determine  payment  amounts  for 
emergency  physicians. 

Response:  We  share  these 
commenters'  concerns  about  the  AMA's 
decision  to  no  longer  collect  practice 
expense  data.  However,  we  continue  to 
believe  that  the  recommendations  of  the 
Lewin  Group  and  our  suggestions  to  the 
AMA  regarding  improvements  that 
could  be  made  to  the  SMS  and  practice 
level  survey  will  be  helpful  in  ftitiue 
practice  expense  data  collection  efforts. 
As  the  AMA  indicated  in  a  letter  to  us 
(see  63  FR  30829  for  the  AMA's  more 
detailed  comments),  the  SMS  data  were 
never  collected  for  the  purpose  of 
developing  relative  values.  The  Lewin 
Group  recommendations  and  our 
suggestions  to  the  AMA  were  intended 
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to  tailor  the  SMS  or  a  practice  level 
survey  to  be  more  suitable  for  this 
purpose.  While  our  comments  were 
addressed  specifically  to  improving  the 
ability  of  the  SMS  or  a  practice  level 
siuvey  to  be  used  for  developing 
practice  expense  RVUs,  there  is  no 
reason  that  these  suggestions  would  not 
be  equally  valid  for  any  alternative 
practice  expense  siu^ey  instrument  that 
may  be  developed.  Thus,  we  continue  to 
believe  that  there  is  merit  in  the  work 
of  the  Lewin  Group  and  in  our 
suggestions  on  improvements  to  the 
AMA  survey. 

With  respect  to  the  concerns 
expressed  about  gathering  practice 
expense  data  beyond  1999,  we  have 
published  criteria  that  specialties  must 
follow  to  submit  supplementary  practice 
expense  survey  data  that  can  be 
included  in  the  practice  expense 
calculations.  Thus,  there  is  a  process  for 
specialties  to  collect  representative  data 
on  practice  expenses  for  a  specialty  that 
can  be  used  to  influence  the  calculation 
of  practice  expense  RVUs.  Furthermore, 
we  are  currently  planning  to  use  1999 
SMS  data  to  determine  the  practice 
expense  per  houi  for  calcidating 
practice  expense  RVUs  for  2002.  Thus, 
the  fully  implemented  resoiure-based 
practice  expense  RVUs  will  be  based  on 
a  weighted  5-year  average  of  the  latest 
SMS  survey  data. 

Regardless  of  whether  the  AMA  were 
to  continue  the  SMS  sxuvey,  it  is 
unclear  whether  it  would  be  necessary 
or  even  desirable  to  incorporate  more 
recent  practice  expense  per  hour  data 
into  the  methodology  on  an  aimual 
basis.  While  the  practice  expense  may 
increase  or  decrease  over  time,  the 
important  variable  for  the  practice 
expense  methodology  is  whether  there 
is  a  relative  change  among  specialties  in 
practice  expense  per  hoiu.  Again,  with 
exceptions  for  some  specialties,  there 
generally  appears  to  be  stability  in  the 
relative  practice  expense  per  hour 
among  specialties  in  the  SMS  data  we 
are  using.  Indeed,  there  generally  was 
little  redistribution  in  payment  resulting 
ftt)m  use  of  the  latest  SMS  data.  For  21 
of  the  35  specialties  listed  in  Table  1  of 
the  July  2000  proposed  rule  (65  FR 
44203),  the  percent  change  in  practice 
expense  from  using  the  latest  SMS  data 
was  near  zero.  For  nine  of  the  remaining 
14  specialties,  the  impact  on  payments 
was  only  1  percent.  For  only  five  of  35 
specialties  listed  was  the  impact  on 
payments  2  percent  or  greater.  Thus,  if 
there  is  year  to  year  stability  in  the 
relative  practice  expense  per  hour 
among  specialties,  it  will  likely  make 
little  difference  whether  we  incorporate 
additional  practice  expense  data  into 
the  methodology. 


However,  it  is  possible  that  there  will 
be  more  significant  changes  in  relative 
practice  expense  per  hour  over  time 
among  specialties.  The  statute  requires 
that  we  make  refinements  in  the 
practice  expense  RVUs  at  least  every  5 
years.  While  we  expect  to  continue 
making  refinements  to  the  inputs  for 
individual  codes  on  an  annual  basis,  it 
could  be  several  years  before  we  might 
require  practice  expense  data  from  a 
multi-specialty  siuvey  after  the  initial 
refinement  period  ends  in  2002.  While 
we  consider  how  to  approach  this  issue, 
we  welcome  the  comments  that 
suggested  that  we  seek  input  frt>m  the 
medical  community  in  developing  a 
mutually  satisfactory  and  equitable 
approach  to  obtaining  the  needed 
information  on  practice  expenses  for 
future  refinement  efforts. 

Comment:  A  society  representing 
vascidar  surgeons  commented  that 
separately  billable  income  shoidd  be 
deducted  from  practice  expenses  as  part 
of  the  practice  expense  per  hoiu- 
calcidations,  because  the  inclusion  of 
this  income  may  accoimt  for  the 
inexplicably  wide  range  in  the  practice 
expense  calculations  among  specialties. 

Response:  We  agree  that  it  is  desirable 
to  identify  separately  billable  services. 
As  explained  elsewhere,  this  is  an  issue 
for  future  SMS  revisions. 

Comment:  One  conunenter  suggested 
that  we  move  the  SMS  clinical  labor 
expenses  to  the  indirect  expense 
category,  as  was  done  with  the 
administrative  labor  cost.  The 
conunenter  stated  that  with  the 
inclusion  of  high  administrative  costs, 
the  indirect  costs  will  vary  considerably 
among  specialties  and  expressed  their 
concern  that  the  determination  of  the 
scaling  factor  is  not  an  equitable  means 
to  disfribute  these  indirect  costs.  The 
conunenter  encouraged  us,  along  with 
our  contractor,  to  examine  this  issue  in 
detail. 

Response:  We  are  reviewing  issues 
related  to  indirect  expenses  with  our 
contractor. 

Comment:  A  conunenter  stated  that 
separately  billable  income  of  mid-level 
practitioners  should  be  deducted  from 
practice  expenses  as  part  of  the  practice 
expense  per  hour  calculations.  The 
commenter  suggested  that  the  total 
practice  expense  pools  should  be 
adjusted  by  the  Medicare  income 
received  by  physicians  for  the  work  of 
physician  assistants  and  other  mid-level 
practitioners.  The  commenter  indicated 
that  the  pools  can  be  adjusted  easily  for 
cardiac  and  thoracic  surgery  because  the 
data  on  billing  for  these  mid-level 
practitioners  are  easily  available  frtim 
our  data  files. 


Response:  We  believe  that  the 
numerator  of  the  practice  expense  per 
hour  calculation  should  exclude  any 
costs  associated  with  mid-level 
practitioners  and  the  denominator 
should  include  their  patient  care  hours. 
Unfortunately,  the  data  from  the  SMS 
do  not  permit  the  calculations  to  be 
performed  in  this  way.  We  believe  that 
this  issue  should  be  addressed  in  any 
multispecialty  survey  instrument  that 
will  be  used  in  the  future  to  collect 
practice  expense  data  and  determine 
practice  expense  RVUs.  We  disagree 
with  the  commenter  that  there  is  a 
feasible  way  of  making  an  adjustment  to 
the  aggregate  practice  expense  pools 
themselves  to  address  this  issue.  While 
it  is  imclear  from  the  comment  about 
how  such  an  adjustment  would  be 
made,  it  is  possible  that  the  commenter 
believed  that  we  can  use  Medicare 
utilization  data  to  determine  the 
proportion  of  total  allowed  services  for 
cardiac  thoracic  siugery  procedures, 
where  the  specialty  data  indicates  that 
the  service  is  performed  by  a  mid-level 
practitioner  assisting  at  surgery;  perhaps 
the  conunenter  assumes  that  we  would 
use  this  proportion  to  reduce  the  size  of 
the  aggregate  cost  pool.  We  believe  that 
it  is  not  possible  to  make  an  equitable 
adjustment  in  this  way.  First,  the 
aggregate  cost  pools  are  constructed 
using  a  total  practice  per  hour  figure, 
and  the  proportional  adjustment  would 
reflect  only  Medicare  data.  Second,  it  is 
not  clear  to  us  how  such  a  calculation 
would  be  made.  An  assumption  would 
have  to  be  made  that  where  a  mid-level 
practitioner  is  performing  a  given  type 
of  service,  the  work  is  being  furnished 
for  a  given  type  of  physician  sp>eciaUst. 
For  instance,  if  a  physician  assistant  is 
assisting  at  surgery  for  a  heart 
procedure,  we  would  have  to  assume 
that  practitioner  is  working  for  a  cardiac 
or  thoracic  siugeon.  Even  this  simplified 
example  presents  a  dilemma,  because  it 
would  be  unclear  whether  to  adjust  the 
pool  of  the  cardiac  or  thoracic  surgeon 
in  this  instance.  We  believe  that,  even 
if  these  assumptions  could  be  made  for 
some  services,  it  would  be  difficult  to 
make  similar  assumptions,  for  example, 
for  evaluation  and  management  services 
when  the  mid-level  practitioner  could 
be  working  for  one  of  many  different 
specialists.  For  these  reasons,  we  are  not 
making  an  adjustment  to  the  practice 
expense  pools  at  this  time. 

(iii)  Direct  Patient  Care  Hours 

In  our  Jidy  2000  proposed  rule  (65  FR 
44184),  we  discussed  the  many 
concerns  that  have  been  raised  from 
various  specialty  societies  concerning 
our  calciUation  of  direct  patient  care 
hours.  Several  previous  commenters 
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representing  surgical  specialty  societies 
have  raised  concern  that  the  hours 
computed  for  their  specialties  have  been 
overstated,  because  non-billable  hours, 
such  as  stand-by  time,  have  been 
included.  In  addition,  commenters 
representing  emergency  room 
physicians  raised  the  issue  that  the 
hours  spent  on  uncompensated  care 
were  probably  also  included  in  the 
survey  responses  to  the  detriment  of  this 
specialty. 

We  then  discussed  the  steps  we  were 
taking  to  improve  the  future  accuracy  of 
these  data.  We  reconunended  more 
precise  wording  for  future  survey 
questions  so  that  only  the  appropriate 
practitioner  hours  are  included. 

We  also  discussed  the  second  draft 
report  issued  by  our  contractor,  entitled 
"Validating  Patient  Care  Hours  Used  in 
HCFA's  Practice  Expense 
Methodology."  This  report,  which  is  on 
our  homepage  under  the  title 
"Validating  Patient  Care  Hours," 
explores  alternative  methods  that  we 
might  use  to  validate  the  time  data 
collected  by  the  SMS  survey.  We  have 
extended  The  Lewin  Group's  contract  so 
that,  among  other  refinement  tasks,  the 
above  validations  can  be  performed.  We 
also  solicited  comments  and  suggestions 
as  to  other  steps  we  could  take  to  verify 
and  improve  the  accuracy  of  the 
specialty-specific  patient  care  hours. 

Comment:  We  received  several 
comments,  primarily  from  surgical 
specialty  societies,  reiterating  the 
concerns  about  patient  care  hours 
discussed  in  the  July  2000  proposed 
rule.  In  particular,  commenters  urged 
that  we  find  a  way  to  identify  non- 
billable  hours,  such  as  down-time 
between  surgeries,  stand-by  time,  phone 
calls,  "curbstone"  consultations,  and 
uncompensated  care,  so  that  these  non- 
billable  hours  can  be  subtracted  from 
the  specialties'  direct  patient  care  hours. 
In  addition,  several  conunenters  raised 
the  concern  that  the  SMS  sxirvey  data  on 
patient  care  hours  varies  considerably 
by  specialty. 

The  comments  also  contained  a 
number  of  recommendations.  One 
commenter  suggested  that  we  could  use 
a  blend  of  the  all-physician  and  the 
specialty-specific  hours.  A  specialty 
society,  citing  concerns  about  the 
variability  between  the  SMS  and  the 
Harvard/RUC  time  data,  recommended 
that  we  collect  information  on  the 
Medicare  share  of  practice  hours  in  the 
SMS  to  produce  a  check  of  the 
meaningfulness  of  the  pool  allocations. 
Another  specialty  society,  claiming  that 
the  SMS  data  on  patient  care  hours  are 
sure  to  be  imprecise,  urged  us  to  use  a 
standardized  number  of  hours  in  the 
practice  expense  calculation  or  to 


statistically  limit  the  impact  of  this 
variable.  While  one  commenter 
recommended  that  we  use  the  average 
number  of  hours  per  week  that 
physicians'  offices  are  open  to  calcidate 
the  practice  expense  per  hour,  another 
commenter  argued  that  the  assumption 
of  a  40-hour  work  week  for  all 
specialties  would  result  in  a  significant 
distortion  of  practice  expenses  per  hour. 

Response:  We  do  agree  that  the 
patient  care  hours  data  would  be  more 
precise  if  we  could  ensure  that  there  is 
a  standard  definition  understood  across 
specialties,  so  that  non-billable  hours 
would  not  be  included  in  the  data.  As 
discussed  in  the  July  2000  proposed 
rule  (65  FR  44185),  we  suggested  adding 
a  clarifying  definition  of  hours  to  be 
included  to  any  future  multi-specialty 
practice  expense  surveys.  In  addition, 
we  referred  to  the  work  our  contractor 
is  doing  to  validate  the  patient  care 
hours;  one  of  the  tasks  will  be  a     ^ 
comparison  between  the  SMS  hours 
data  and  the  Harvard/RUC  physician 
time  data.  Once  this  analysis  is 
completed,  it  could  form  a  basis  for 
deciding  whether  any  adjustment  to  the 
SMS  data  is  either  advisable  or 
workable.  As  for  the  recommendations 
that  we  use  either  a  standard  tiijae  for  all 
specialties  or  the  actual  time  the 
physicians'  offices  are  open,  we  believe 
these  recommendations  stem  from  the 
mistaken  impression  that  a  specialty 
that  actually  works  longer  billable  hours 
is  somehow  disadvantaged  by  our 
methodology.  First,  we  believe  that 
some  specialties  do  put  in  more  billable 
hours  per  week  than  other  specialties, 
and  using  a  standard  niunber  of  hours 
for  all  specialties  would  thus  be 
inaccurate  and  inequitable.  Second, 
while  it  can  be  argued,  as  some 
commenters  claimed,  that  most  practice 
expense  costs  are  generally  incurred 
during  the  hours  the  physician's  office 
is  open,  we  do  not  have  a  two-tiered 
system  of  payment  in  which  we  pay  less 
for  surgeries  performed  at  6:00  a.m.  than 
we  do  for  those  performed  during  office 
hours  on  the  grounds  that  the  earlier 
procedure  somehow  inciu^  less  practice 
expense.  Rather,  we  average  the 
payments  across  each  service,  regardless 
of  the  time  it  is  performed.  Likewise,  the 
practice  expense  per  hour  calculation  is 
an  average  of  the  costs  per  hour,  in 
which  some  hours  would  have  higher 
costs  and  some  lower.  In  addition,  the 
direct  patient  care  that  takes  place 
outside  of  office  hours  should  be 
reflected  in  increases  in  the  utilization 
data  for  that  specialty  that,  in  turn, 
increases  the  practice  expense  cost 
pools  for  the  same  specialty. 

Comment:  One  commenter  urged  that 
any  uncompensated  care  adjustment  be 


allowed  only  for  emergency  department 
services  that  are  furnished  by  practices 
in  areas  that  have  a  disproportionate 
share  of  imcompensated  care. 

Response:  If  we  were  to  propose  any 
further  adjustments  for  uncompensated 
care,  we  would  publish  them  in  a 
proposed  rule,  subject  to  comment  by 
all  interested  parties. 

Comment:  A  specialty  society 
expressed  concern  that,  because 
podiatrists  are  not  surveyed  by  SMS, 
any  validation  of  patient  care  hours 
performed  by  our  contractor  would  not 
apply  to  podiatry.  This  commenter  also 
stated  that  the  specialty  society  has 
shared  with  us  two  of  the  society's  own 
surveys  containing  patient  care  hour 
data,  and  requested  that  we  either 
validate  and  use  this  data  or  take 
responsibility  for  collecting  this  data. 

Response:  We  imderstand  the  points 
that  are  made  by  this  commenter  and 
will  consider  this  further  if  we  make 
adjustments  to  the  patient  care  hoiu«.  In 
addition,  now  that  a  process  and  criteria 
have  been  spelled  out  for  the 
submission  of  supplementary  practice 
expense  data,  the  specialty  society  can 
also  submit  additional  survey  data  that 
should  include  information  on 
podiatrists'  patient  care  hours. 

(c)CPEPData 

(i)  Relative  Value  Update  Committee's 
Practice  Expense  Advisory  Committee 
(PEAC) 

1999  RUG  Recommendatioiis  on  CPEP 
Inputs 

The  PEAC,  a  subcommittee  of  the 
RUC,  held  its  initial  meetings  last  year 
to  begin  to  refine  the  clinical  staff, 
supply  and  equipment  inputs  for 
physician  fee  schedule  services.  In  the 
November  1999  final  rule  (64  FR  59394), 
we  responded  to  the  RUC 
recommendations  for  the  refinement  of 
the  direct  inputs  for  65  codes  originally 
reviewed  by  the  PEAC  and  subsequently 
approved  by  the  RUC  and  noted  that  our 
actions  on  all  of  the  recommended 
inputs  were  subject  to  comment.  We 
received  the  following  comments  on  our 
revisions  to  the  RUC  recommendations: 

Comment:  One  specialty  society 
questioned  the  removal  of  lysol,  tissues, 
and  biohazard  bags  from  the  supply  list 
for  all  codes,  since  these  items  represent 
costs  that  physicians  must  pay. 
Additionally,  one  organization  objected 
to  our  removal  of  self-administered 
drugs  from  all  codes,  and  another 
society,  as  well  as  the  RUC,  objected  to 
the  removal  of  betadine  &t>m  the 
supplies  recommended  for  the  post- 
procedure period. 

Response:  We  believe  that  the 
removal  of  such  items  as  tissues,  lysol, 
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and  biohazard  bags  will  help  simplify 
the  refinement  of  the  CPEP  supply  data 
without  having  a  noticeable  impact  on 
the  payment  for  any  service.  We 
removed  the  costs  of  these  minor 
supplies  from  the  overall  CPEP  supply 
list  either  because  of  the  difficidty  in 
measuring  their  use  or  because  the 
supplies  were  not  fully  used  up  during 
a  single  procedure.  Throughout  the 
supply  data,  the  quantities  for  biohazard 
bags  and  tissues  were  reported 
incorrectly;  for  example,  codes  were 
assigned  5  boxes  of  tissues  or  250 
tissues  when  the  intention  was  to  assign 
5  single  tissues  at  a  cost  of  5  cents.  The 
PEAC/RUC  has  since  extended  this 
simplification  by  eliminating  paper 
towels  and  room  disinfectant  from  their 
recent  recommendations.  We  proposed 
to  eliminate  the  very  few  self- 
administered  drugs  on  our  supply  list 
from  the  CPEP  data  because  we  believe 
that  it  is  reasonable  to  exclude  non- 
covered  items  in  the  allocation  of  the 
specialty-specific  cost  pools.  With 
respect  to  betadine,  we  note  that  it  is 
included  in  the  recommendations  for 
the  post-surgical  supply  package  that  we 
have  accepted  in  this  rule,  which  can  be 
used  by  any  surgical  specialty  for  its 
codes.  Therefore,  we  will  not  be  adding 
back  any  of  these  individual  supplies  at 
this  time. 

CPT  Code  17003,  Destruction  by  Any 
Method,  Second  Through  14  Lesions 

CPT  Code  17004,  Destruction  by  Any 
Method,  15  or  More  Lesions 

Comment:  One  organization 
commented  that  we  should  have 
corrected  the  obvious  and  egregious 
anomaly  in  these  codes  whereby  the 
payment  for  destruction  of  14  lesions  is 
considerably  higher  than  the  payment 
for  15  lesions. 

Response:  We  agree  that  the  values  for 
these  two  codes  appear  anomalous. 
However,  we  do  not  assign  practice 
expense  RVUs  to  services.  Rather,  these 
RVUs  are  allocated  based  on  the  inputs 
that  are  associated  with  each  service. 
Both  of  the  above  codes,  along  with  CPT 
Code  17001,  Destruction  by  any  method, 
first  lesion,  were  presented  by  the 
dermatology  specialty  societies  to  the 
PEAC,  but  we  received 
recommendations  only  on  the  supplies 
for  these  services.  We  accepted  these 
recommendations  in  general,  but 
deleted  many  specific  supplies  from 
CPT  Code  17003  because  it  is  an  add- 
on code.  We  have  re-examined  the 
current  CPEP  inputs  for  CPT  Code 
17001, 17003,  and  17004,  and  believe 
that  the  inputs  for  labor  and  equipment 
appear  to  be  appropriate.  The  source  of 
the  anomaly  seems  to  be  in  the  supply 


inputs  for  these  services.  To  ensure  that 
the  appropriate  revisions  are  made  to 
the  supply  lists,  we  need  specific 
recommendations  from  the  RUC  or  the 
relevant  specialty  societies. 

CPT  Code  17304  Through  17310,  Chemo 
Surgery  (Mobs'  Micrographic 
Technique)  [First  and  Subsequent 
Stages] 

Comment:  A  commenter  representing 
Mobs  surgeons,  while  acknowledging 
the  revisions  made  in  the  final  rule  to 
the  lists  of  supplies,  indicated  that  we 
erroneously  omitted  some  supplies  from 
the  updated  list.  The  commenter 
provided  information  on  the  supplies 
omitted,  as  well  as  the  rationale  for  why 
these  supplies  need  to  be  included. 

Response:  We  appreciate  the  detailed 
explanation  regarding  the  use  of  these 
supplies.  After  review,  we  note  that, 
with  few  exceptions,  all  the  supplies  the 
commenter  claimed  were  omitted  are  in 
fact  afready  included  in  oxu'  CPEP 
database  as  originally  recommended. 
We  explained  in  the  November  1999 
final  rule  that  we  were  deleting  Valiimi, 
which  is  separately  billable,  and 
Tylenol,  which  is  self-administrable 
frtim  all  codes;  therefore,  these  drugs 
will  not  be  included  for  any  of  these 
services.  In  addition,  we  are  not 
convinced  that  it  is  typical  to  suture  the 
woimd  after  each  stage  of  surgery,  and 
the  commenter  stated  that  the  wound  is 
not  closed  until  it  is  determined  that  no 
further  procediu^s  are  necessary. 
Therefore,  we  believe  that  only  one  set 
of  sutures  and  suture  kit  are  typically 
needed,  which  we  are  including  in  the 
supplies  only  for  CPT  code  17304.  We 
also  note  that  the  tinctvu'e  benzoin  swab 
requested  by  the  commenter  was  not 
included  in  the  original  RUC 
recommendation,  though  we  are  adding 
it  at  this  time. 

CPT  Code  56340,  Laparoscopy,  Surgical; 
Cholecystectomy  (Any  Method) 

Comment:  A  specialty  society 
representing  surgeons  and  the  RUC 
objected  to  the  decreases  we  made  to  the 
PEAC/RUC  recommendations  for  the 
pre-  and  post-service  times  for  this  CPT 
code.  They  indicated  that  there  were 
extensive  discussions  about  this  code  at 
the  PEAC/RUC  meeting,  and  that 
adequate  information  was  provided  to 
support  this  change  for  pre-service  time. 
The  commenters  also  objected  to  our 
elimination  of  the  time  for  the  second 
registered  nurse  in  the  post-service 
period  and  requested  that  we  provide 
the  basis  for  determining  that  this  is  not 
typical  practice. 

Response:  There  was  insufficient 
rationale  for  the  PEAC 
recommendations  transmitted  to  us. 


Moreover,  the  PEAC  is  currently 
working  on  establishing  a  standardized 
methodology  for  refining  the  pre-  and 
post-procedure  clinical  staff  times.  This 
code,  like  all  other  surgical  codes 
involving  pre-  and  post-procediu-e  staff 
time  will  undergo  further  refinement. 
We  are  not  changing  the  clinical  staff 
times  now,  but  will  review  them  upon 
receipt  of  the  PEAC  recommendations 
for  pre-  and  post-procediu«  time  for 
surgical  procedures  in  general. 

CPT  Ophthalmology  Codes  65855. 
66170,  66172,  66821,  66984,  67036. 
67038,  67039.  and  67040 

Comment:  Three  specialty  societies 
representing  ophthalmologists  and  the 
RUC  expressed  concern  that  we  did  not 
accept  the  RUC  recommendation  to 
increase  the  pre-service  period  to  42 
minutes  for  the  above  CPT  codes,  but 
rather  deleted  all  pre-service  clinical 
staff  time.  The  commenters  also  noted 
that  the  statement  in  the  November  1998 
final  rule  that  we  were  retaining  the 
original  CPEP  value  of  zero  minutes  was 
in  error  for  CPT  codes  66170,  66172, 
66984. 67036, 67038,  67039. and  67040 
because  the  CPEP  panel  had  assigned  24 
minutes  of  clinical  staff  pre-service 
times  to  these  codes.  Commenters 
requested  that  we  accept  RUC 
recommendations  for  42  minutes  of 
clinical  staff  time  in  the  pre-service 
period  for  all  these  codes  because 
facility-based  surgical  procedures 
require  significant  pre-service  clinical 
staff  work. 

Response:  We  thank  the  commenters 
for  pointing  out  our  inadvertent  error 
regarding  the  pre-service  time  in  the 
original  CPEP  data  for  seven  of  the 
above  ophthalmology  codes.  Although 
we  are  not  convinced  that  each  of  the 
codes  would  have  as  much  as  42 
minutes  of  pre-service  clinical  staff 
time,  we  will  use  this  as  an  interim 
value  for  pre-service  time.  We 
understand  that  the  PEAC  and  RUC  are 
planning  to  develop  standeirdized 
approaches  to  assign  the  pre-  and  post- 
siu^ical  clinical  staff  times,  as  well  as 
coordination  of  care  times,  across  wide 
ranges  of  codes  for  the  different  global 
periods.  These  pre-service  times  can 
then  be  revisited  in  light  of  future 
recommendations. 

Comment:  Several  ophthalmic 
societies  opposed  our  decision  to 
decrease  the  post-service  clinical  staff 
time  approved  by  the  PEAC/RUC  for 
ophthalmic  surgical  procedures.  The 
commenter  representing  three 
ophthalmic  sub-specialties  also  stated 
that  we  did  not  consider  the  consensus 
agreement  to  replace  the  Ophthalmic 
Medical  Personnel  (OMP)  staff  type 
with  the  Certified  Ophthalmic 
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Technician  (CX)MT)  staff  type  for 
ophthalmic  procedures.  Another 
specialty  society  believed  we  should 
have  collapsed  the  two  staff  types  into 
the  OMP  staff  type,  because  this  was 
agreed  upon  at  the  1997  validation 
panels. 

Response:  At  the  time  that  the 
November  1999  final  rule  was 
developed,  we  had  received  a  comment 
ht>m  the  specialty  society  that  had 
presented  these  codes  to  the  PEAC.  This 
comment  described  the  building-block 
approach  that  was  used  to  arrive  at  the 
post-service  clinical  times. 
Unfortunately,  there  was  a 
misconununication  regarding  the 
specific  building  blocks  that  were  used 
to  arrive  at  the  total  times,  and  our  total 
times  were  different  from  those  of  the 
RUC.  We  have  since  received  a 
clarification  from  the  specialty  society, 
and  we  are  restoring  the  clinical  post- 
service  times  to  their  recommended 
values. 

There  appears  not  be  a  consensus 
among  the  ophthalmic  specialty 
societies  regarding  which  staff  type  to 
use  for  ophthalmology  codes.  In 
addition,  we  have  not  used  any  of  the 
decisions  from  the  1997  validation 
panels  in  refining  the  practice  expense 
inputs,  but  have  accepted  the  RUC 
recommendations  for  the  use  of  the 
OMP  staff  types  for  the  codes  that  have 
been  refined  to  date.  We  have  not 
received  from  the  RUC  any 
recommendation  regarding  a  global 
change  in  the  staff  type  for 
ophthalmology  services,  but  would 
certainly  consider  any  future 
recommendation  from  the  RUC  on  this 
issue. 

CPT  Code  85060  Blood  Smear. 
Peripheral,  Interpretation  by  Physician 
With  Written  Report  and  CPT  Code 
85097  Bone  Marrow;  Smear 
Interpretation  Only.  With  or  Without 
Differential  Cell  Count 

In  the  November  1999  rule  (64  FR 
59397),  we  stated  that  these  were 
professional  services  and,  if  any  practice 
expenses  were  incurred,  they  could  be 
reported  using  other  appbcable  codes. 
Therefore,  we  removed  all  practice 
expense  inputs  for  these  two  codes. 

Comment:  Two  specialty  societies  and 
the  RUC  requested  that  we  use  the 
recommendations  of  the  RUC  to 
establish  a  TC  for  CPT  Code  85060,  even 
though  we  would  not  use  the  RVUs  for 
payment  purposes,  because  other  payers 
are  increasingly  using  our  RVUs  to 
establish  fees.  The  commenters  also 
stated  that  the  interpretation  of  blood 
smears  can  require  additional  slides  and 
services.  Commenters  did  not  agree  that 
the  activity  associated  with  the 


technical  portion  of  CPT  Code  85097  is 
included  in  pajrment  for  other  services 
when  this  service  is  performed  outside 
a  hospital,  as  is  increasingly  occurring. 
They  indicated  that  creation  of  a  TC 
component  for  CPT  Code  85097,  using 
the  RUC  recommendations,  would  allow 
the  laboratory  that  receives  the 
specimen  to  bill  for  the  technical  costs 
in  preparing  the  slide  for  examination 
by  the  physician,  and  recommended 
this  TC  component  be  paid  under  the 
physician  fee  schedule. 

Response:  We  do  not  want,  at  this 
time,  to  create  a  TC  for  a  code  that  we 
do  not  cover,  such  as  CPT  Code  85060. 
However,  as  mentioned  elsewhere  in 
this  final  rule,  we  are  further 
considering  the  issue  of  valuing  non- 
covered  services.  We  will  publish 
practice  expense  RVUs  for  CPT  Code 
85097,  so  that  it  can  be  paid  when 
furnished  in  a  nonfacility  setting.  We 
will  use  the  RUC  recommended  inputs 
to  calculate  the  practice  expense  RVUs. 

CPT  88104    Cytopathology,  Fluids, 
Washings  or  Brushings,  Except  Cervical 
or  Vaginal;  Smears  With  Interpretation 

Comment:  Several  commenters 
pointed  out  that,  while  we  accepted  the 
RUC  recommendation  that  included 
filter  paper  in  the  list  of  supplies  for  this 
code,  this  was  not  reflected  in  the  CPEP 
database. 

Response:  This  item  was  omitted 
inadvertently  from  the  CPEP  database 
and  will  now  be  included. 

In  the  November  1999  final  rule,  we 
deferred  action  on  the  RUC 
recommendations  for  a  few  groups  of 
CPT  codes  on  which  we  had  significant 
questions.  In  the  July  2000  proposed 
rule  (65  FR  44185),  we  proposed  to 
accept  two  groups  of  CPT  codes  of  the 
RUC  recommendations  with  the 
revisions  noted  below,  while  the  RUC 
recommendation  discussed  below  for 
the  antigen  service  has  not  been 
previously  addressed. 

Prostate  Procedvres 

CPT  52647    Non-Contact  Laser 
Coagulation  of  Prostate,  Including 
Control  of  Postoperative  Bleeding, 
Complete  (Vasectomy,  Meatotomy, 
Cystourethroscopy,  Urethral  Calibration 
and/or  Dilation,  and  Internal 
Urethrotomy  Are  Included) 

CPT  53850    Transurethral  Destruction 
of  Prostate  Tissue;  by  Microwave 
Thermotherapy 

CPT  53852    Transurethral  Destruction 
of  Prostate  Tissue;  by  Radiofrequency 
Thermotherapy 

We  discussed  the  inputs  for  these 
codes  at  length  with  the  relevant 
specialty  society,  and  arrived  at  a 


consensus  on  the  staff,  supplies,  and 
equipment  that  were  needed  for  these 
services. 

Comment:  The  American  Urological 
Association  (AUA)  applauded  us  for  our 
proposal  to  accept  the  RUC 
recommendations  for  the  three  heat 
therapy  prostate  procedures  and  agreed 
that  idl  inputs  are  now  included  in  the 
CPEP  data  for  these  services.  One 
manufacturer  recommended  that  we 
adopt  our  proposal  for  CPT  code  53850 
in  this  final  rule.  Three  individual 
urologists  and  a  manufactxirer 
commented  that  we  should  add 
equipment,  such  as  an  autoclave,  rigid 
cystoscope,  video  system  or  ultrasound 
equipment  to  the  equipment  inputs  for 
CPT  Code  53852.  The  manufacturer  also 
stated  the  prices  in  the  CPEP  database 
for  the  generator  system  and  the  hand 
piece  are  now  outdated,  and  included 
the  suggested  current  prices.  Two  of 
these  commenters  also  included  a  list  of 
supplies,  most  of  which  are  already  in 
the  CPEP  inputs  for  this  code. 

Response:  Because  our  proposal  is 
based  on  a  recommendation  from  the 
RUC,  and  the  AUA  has  stated  that  it 
believes  the  current  inputs  for  this  code 
are  correct,  we  will  not  add  the 
suggested  equipment  or  supplies  at  this 
time,  nor  change  the  prices  for  any  of 
the  equipment.  However,  we  have 
awarded  a  contract  to  have  all  of  our 
direct  cost  inputs  re-priced  and  any  * 
information  that  is  sent  to  us  on  current 
pricing  will  be  forwarded  to  our 
contractor. 

Chemotherapy  Procedures 

CPT  96408    Chemotherapy 
Administration,  Intravenous:  Push 
Technique 

CPT  964 1 0    Chemotherapy 
Administration.  Intravenous;  Infusion 
Technique,  Up  to  One  Hour 

The  RUC  had  recommended  102 
minutes  of  clinical  staff  time  for  CPT 
code  96408  and  121  minutes  for  CPT 
code  96410.  After  the  publication  of  the 
November  1999  final  rule  we  met  with 
representatives  of  the  American  Society 
of  Clinical  Oncology  (ASCO)  and 
discussed  the  society's  breakdown  by 
specific  tasks  of  the  above  staff  times. 
Included  in  this  breakdown  were  20 
minutes  for  pre-  and  post-procedure 
education  and  15  minutes  for  three 
phone  calls  after  each  visit. 

Because  we  believed  that  the  times  for 
patient  education  and  phone  calls 
shoiild  be  averaged  over  the  whole 
course  of  chemotherapy  treatment,  and 
because  there  appeared  to  be  some 
duplication  in  the  pre-  and  post- 
procedure education  tasks,  we  reduced 
both  the  patient  education  and  phone 
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call  times  by  5  minutes.  Therefore,  we 
proposed  92  minutes  of  clinical  staff 
time  for  CPT  code  96408  and  111 
minutes  for  CPT  code  96410. 

Comment:  ASCO  objected  to  the  id- 
minute  reduction  of  the  clinical  staff 
time  for  CPT  96408  and  96410.  The 
commenter  argued  that  the.original  RUC 
reconmiendation  was  reasonable  and 
appropriate  for  both  services  and  should 
be  adopted.  The  comment  also  objected 
to  our  revision  of  a  RUC 
recommendation  unless  we  have  a 
concrete  reason  to  do  so. 

Response:  Upon  reviewing  the  times 
the  RUC  has  since  recommended  for 
patient  education  and  post-visit  phone 
calls  for  comparable  services,  we  are 
adding  the  5  minutes  we  had  removed 
from  both  patient  education  and  phone 
calls  in  the  proposed  rule.  We  will  now 
use  the  RUC-recommended  total  times 
of  102  minutes  of  clinical  staff  time  for 
CPT  code  96408  and  121  minutes  for 
CPT  code  96410.  We  believe  that  the 
total  time  is  consistent  with  subsequent 
recommendations  that  we  are  accepting, 
though  as  the  PEAC  and  RUC  continue 
to  develop  standardized  times  for 
clinical  staff  functions,  all  previously 
valued  codes  are  subject  to  possible 
review. 

CPT  95165    Allergen  Immunotherapy 

The  RUC  did  not  forward  any 
recommendations  on  the  specific  inputs 
required  to  perform  the  above  service. 
However,  we  did  receive  a 
recommendation  about  the 
interpretation  of  the  meaning  of  a  dose 
for  purposes  of  calculating  the  practice 
expense  RVUs  for  this  service.  Because 
we  did  not  believe  the  recommendation 
resolved  the  ambiguity  and  confusion  in 
the  medical  community  surrounding 
this  issue,  we  did  not  accept  this 
recommendation  in  the  July  proposed 
rule.  Since  that  time,  we  have  received 
clarifying  comments  from  relevant 
specialties  on  both  the  definition  of 
dose  and  the  practice  expense  inputs  to 
use  for  this  code. 

The  practice  expense  inputs  have 
been  analyzed  and  adjusted  so  that  they 
now  correspond  to  the  practice  expense 
of  preparing  a  one  cc  dose  from  a  ten  cc 
(ten  dose)  vial.  The  practice  expense 
inputs  for  CPT  code  95165  are  based  on 
an  assumption  that  ten  doses  are 
typically  included  in  each  vial.  Payment 
will  be  based  on  a  maximum  of  ten 
doses  per  multidose  vial.  The  practice 
expense  RVUs  for  preparing  a  ten  dose 
vial  will  remain  the  same,  even  if 
twenty  doses  are  obtained  from  the  vial 
(for  example,  if  the  physician 
administers  0.5cc  doses,  instead  of  one 
cc  doses).  Therefore,  Medicare  should 
be  billed  for  a  maximum  of  ten  doses 


per  vial,  even  if  more  than  ten  doses  are 
obtained  from  the  vial.  Furthermore, 
when  a  physician  dilutes  a  multidose 
vial  (for  example,  by  taking  a  one  cc 
aliquot  from  a  multidose  vial  and 
mixing  it  with  nine  cc's  of  diluent  in  a 
new  multidose  vial),  Medicare  should 
not  be  billed  an  additional  amount  for 
these  diluted  doses  for  CPT  95165.  The 
additional  clinical  staff  and  supply  costs 
for  preparing  such  a  diluted  vial  are 
minimal,  because  allergens  represent 
over  80%  of  the  direct  costs  of  preparing 
a  multidose  vial.  In  a  diluted  vial  there 
are  no  associated  allergen  costs,  since 
they  have  already  been  billed  in 
preparation  of  the  initial  vial.  Therefore, 
we  expect  a  maximum  of  ten  doses  to 
be  billed  for  each  multidose  vial.  If 
fewer  doses  are  prepared  from  this  vial, 
a  dose  number  less  than  ten  per  vial 
should  be  billed. 

The  practice  expense  inputs  per  one 
cc  dose  are  as  follows: 

Clinical  Staff:  2.2  minutes 

Supplies:  Allergen  $6.05 

0.5  needles  and  syringes 

0.1  vial  and  cap  ~ 

one  alcohol  pad 

1  pair  of  nonsterile  gloves 

If  multiplied  by  ten,  the  inputs 
correspond  to  the  total  practice  expense 
of  a  ten  cc  vial  from  which  ten  doses  of 
one  cc  each  are  administered. 
Commenters  recommended  that  a 
typical  ten  cc  multidose  vial  contains 
five  antigens  and  no  diluent  and  that  the 
total  nimiber  of  needles  and  syringes  for 
the  ten  cc  vial  is  five.  The  cost  data  for 
allergens  was  obtained  from  catalogue 
information  and  is  based  on  the  typical 
practice  of  using  standardized  extracts 
when  available. 

In  view  of  the  clarification  we  have 
made  regarding  practice  expense  inputs, 
we  will  revise  Section  15050(B)(7)  of  the 
Medicare  Carriers  Manual.  In  May  1998, 
we  changed  the  language  of  thaf  section, 
in  part,  to  clarify  our  payment  policy  for 
antigen  preparation.  At  that  time  we 
stated.  "A  dose  of  code  95165  is  the 
total  amoimt  of  antigen  to  be 
administered  to  a  patient  during  one 
treatment  session,  whether  mixed  or  in 
separate  visits."  Two  examples  of 
antigen  preparation  and  administration 
follow  immediately  after  this  language. 

We  will  revise  this  section  of  the 
carrier  manual  to  define  a  dose  as  a  one 
cc  aliqout  from  a  single  multidose  vial. 
With  this  clarification  physicians  wrill 
be  able  to  bill  Medicare  for  each  dose 
prepared  in  each  multidose  vial.  We 
plan  to  issue  new  instructions  to  the 
carriers  and  update  the  carrier  manual 
to  ensure  that  appropriate  payment  is 
made  as  of  January  1,  2001. 


2000  RUC  Recommendations  on  CPEP 
Inputs 

We  believe  that  the  recommendations 
received  this  year  from  the  PEAC/RUC 
for  the  refinement  of  the  CPEP  inputs 
for  existing  codes  mark  a  positive  step 
in  the  CPEP  refinement  process.  We 
received  recommendations  for  clinical 
staff,  supply  and  equipment  inputs  for 
49  CPT  codes,  and  for  the  supply  and 
equipment  inputs  for  four  additional 
services.  But  the  significance  of  the 
recommendations  goes  beyond  the 
number  of  codes  that  were  refined.  First, 
included  in  these  recommendations 
were  the  refinements  for  the  15  major 
evaluation  and  management  (E/M) 
codes.  These  15  codes  represent  over 
25%  of  the  payments  made  under  the 
physician  fee  schedule.  This  was  a 
breakthrough  not  only  because  the 
clinical  staff  times  for  these  codes  had 
previously  been  a  point  of  major 
contention,  but  also  because  agreement 
on  the  inputs  for  E/M  services  may 
make  it  easier  in  the  future  to  refine  the 
post-sinrgical  visits  for  thousands  of 
services.  Second,  the  PEAC/RUC 
approved  supply  packages  for  three 
specialties:  obstetrics-gynecology, 
ophthalmology  and  neurosurgery;  as  a 
result,  the  supply  inputs  for  hundreds  of 
codes  are  now  refined.  We  also 
imderstand  that  the  PEAC  will  be 
developing  further  supply  packages  and 
is  also  setting  up  workgroups  to 
determine  approaches  to  standardizing 
pre-  and  post-procedure  clinical  staff 
times. 

We  have  reviewed  the  submitted  RUC 
recommendations  and  have  accepted  all 
of  them  with  only  two  minor  revisions. 
In  order  to  be  consistent  with  a  revision 
made  previously  in  the  November  1999 
final  rule,  we  have  deleted  the  skin 
marking  pen  when  it  appears  in  a 
recommended  supply  list  because  it  is 
not  practical  to  allocate  its  use  to 
individual  procedures.  In  addition,  for 
the  ophthalmology  codes  that  were 
refined  before  the  supply  packages  were 
adopted,  we  have  substituted  the 
ophthalmology  visit  supply  package  as 
appropriate.  If  future  decisions  are  made 
on  standard  clinical  staff  times,  all  of 
these  refined  codes  can  be  revisited  to 
determine  whether  any  further 
refinements  would  be  appropriate. 

Following  is  a  list  of  the  CPT  codes 
that  were  included  in  the  PEAC/RUC 
recommendations:  (The  complete 
PEAC/RUC  recommendations  and  the 
revised  CPEP  database  can  be  found  on 
our  website.  See  the  Supplementary 
Information  section  of  this  rule  for 
directions  on  accessing  our  web  site.) 

CPT  57452    Examination  of  vagina 
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CPT  57454  Vagina  examination  and 

biopsy 

CPT  5  7500  Biopsy  of  cervix. 

CPT  59000  Amniocentesis 

CPT  62270  Spinal  fluid  tap.  diagnostic 

CPT  65730  Corneal  transplant 

CPT  67311  Revise  eye  muscle 

CPT  67800  Remove  eyelid  lesion 

CPT  67961  Revision  of  eyelid 

CPT  90471  Immunization  admin* 

CPT  90472  Immunization  admin,  each 

add* 

CPT  90782  Injection,  sc/im 

CPT  92270  Electro-oculography 

CPT  92275  Electroretinography 

CPT  92582  Conditioning  play 

audiometry 

CPT  94621  Pulm  stress  test/complex 

CPT  95812  Electroencephalogram 

(EEC) 

CPT  95822  Sleep 

electroencephalogram 

CPT  95829  Surgery  electrocorticogram 

CPT  95830  Insert  electrodes  for  EEC 

CPT  95861  Muscle  test,  two  limbs 

CPT  95863  Muscle  test,  3  limbs 

CPT  95864  Muscle  test.  4  limbs 

CPT'95867  Muscle  test,  head  or  neck 

CPT  95868  Muscle  test,  head  or  neck 

CPT  95870  Muscle  test  nonparaspinal 

CPT  95903  Motor  nerve  conduction 

test 

CPT  95925  Somatosensory  testing 

CPT  95926  Somatosensory  testing 

CPT  95930  Visual  evoked  potential 

test 

CPT  99141  Sedation,  iv/im  or  inhalant 

CPT  99142  Sedation,  oral/rectal/nasal 

CPT  99201  Office/outpatient  visit,  new 

CPT  99202  Office/outpatient  visit,  new 

CPT  99203  Office/outpatient  visit,  new 

CPT  99204  Office/outpatient  visit,  new 

CPT  99205  Office/outpatient  visit,  new 

CPT  992 1 1  Office/outpatient  visit,  est 

CPT  992 1 2  Office/outpatient  visit,  est 

CPT  99213  Office/outpatient  visit,  est 

CPT  99214  Office/outpatient  visit,  est 

CPT  99215  Office/outpatient  visit,  est 

CPT  99241  Office  consultation 

CPT  99242  Office  consultation 

CPT  99243  Office  consultation 

CPT  99244  Office  consultation  . 

CPT  99245  Office  consultation 

CPT  95813  Electroencephalogram 

(EEC) 

CPT  95816  Electroencephalogram 

(EEC) 

CPT  94060  Evaluation  of  wheezing 

CPT  95921  Autonomic  nerv  function 

test 

CPT  95922  Autonomic  nerv  function 

test 

CPT  95923  Autonomic  nerv  function 

test 
•Note:  These  are  noncovered  under  the 
Medicare  physician  fee  schedule. 

Other  Comments  on  Refinement  of 
CPEP  Inputs 

Comment:  One  commenter  asked  that 
we  clarify  whether  we  plan  to 


implement  the  RUC  CPEP 
recommendations  on  a  rolling  basis,  or 
whether  all  changes  will  be  made  at 
once. 

Response:  Unless  we  aimoiuice  a 
change  in  approach,  we  plan  to  deal 
with  the  RUC's  recommendations  on  a 
rolling  basis  as  we  receive  them. 

Comment:  A  commenter  representing 
three  ophthalmology  sub-specialty 
societies  expressed  disappointment  in 
our  belief  that  it  is  preferable  to  have  a 
multi-specialty  agreement  on  changing 
the  CPEP  data,  rather  than  accepting  the 
recommendations  of  a  single  group.  The 
commenter  argued  that  there  is  little  or 
no  added  value  from  such  multi- 
specialty  review  when  the  impact  of  the 
changes  is  limited  to  a  single  specialty 
and  when  members  of  other  specialties 
have  no  additional  clinical  knowledge. 

Response:  We  strongly  disagree  with 
this  comment.  We  have  found  that  the 
input  and  recommendations  of  the  RUC 
play  a  crucial  role  in  the  practice 
expepse  refinement.  Also,  because  there 
are  many  codes  that  are  shared  across  a 
number  of  specialties,  changes  in 
payment  for  even  a  specialty-specific 
service  can  affect  the  payment  of  the 
shared  services  that  the  specialty 
performs.  Therefore,  we  believe  that  it  is 
fair  and  equitable  to  have  a  multi- 
specialty  consensus  on  these  changes.  In 
addition,  we  have  foimd.  in  our  role  as 
observers  at  RUC  meetings,  that  RUC 
members,  of  whatever  specialty,  ask 
pertinent  questions  and  make  clinically 
relevant  observations. 

Comment:  A  specialty  society 
representing  many  medical  specialties 
reconmiended  that  we  should  use 
panels,  corresponding  to  the  refinement 
panels  we  use  for  work,  to  make 
recommendations  on  code-level 
refinements  that  are  submitted  to  us. 

Response:  We  certainly  do  not  rule 
out  the  use  of  such  refinement  panels 
for  code-level  practice  expense 
recommendations  when  and  if  such 
panels  would  be  necessary  and  useful. 
We  have  used  these  panels  for  work 
RVU  refinement  in  those  cases  when  we 
have  not  accepted  the  RUC 
recommendations  on  a  niunber  of  codes 
and  subsequently  have  received 
comments  disagreeing  with  our  actions. 
Because  we  have  made  so  few  revisions 
in  this  current  final  rule  to  the  PEAC/ 
RUC  reconunendations  for  practice 
expense  inputs,  there  may  be  no  need 
for  practice  expense  panels  next  year, 
although  we  will  consider  this  issue. 

(ii)  Clinical  Staff  Time 

In  the  November  1999  final  rule  (64 
FR  59399),  we  removed  estimates  of  all 
clinical  staff  time  allotted  to  the  use  of 
clinical  staff  in  the  facility  setting  fitim 


the  CPEP  data.  Commenters  have  since 
noted  that  the  clinical  staff  times 
reported  by  some  CPEP  panels  for  pre- 
and  post-service  times  for  0-day  global 
services  performed  in  the  office  were 
recorded  in  the  intra-service  field  in  the 
CPEP  database.  These  times  were, 
therefore,  deleted  along  with  the  times 
for  the  use  of  clinical  staff  in  the  facility 
setting. 

In  the  July  2000  proposed  rule  (65  FR 
44186),  we  stated  that  these  data  are  not 
comparable  to  the  data  we  excluded  for 
clinical  staff  used  in  the  facility  setting. 
We  reviewed  the  "CPEP  Recorders' 
Notes  Files"  compiled  for  each  CPEP 
panel  by  Abt  Associates,  Inc..  the 
contractor  managing  the  CPEP  panels. 
When  the  notes  indicated  that  clinical 
staff  estimates  were  for  activities 
performed  in  physicians'  offices,  we 
proposed  to  reinstate  the  time  data  for 
0-day  global  services. 

Comment:  Many  medical  societies 
representing  specialists  such  as 
gastroenterologists,  internists, 
rheumatologists,  cardiologists, 
osteopaths  and  podiatrists,  as  well  as 
the  AMA,  expressed  strong  support  for 
this  proposal  to  reinstate  the  pre-  and 
post-procedme  clinical  staff  time  in  the 
office  for  0-day  global  services.  One 
reason  given  in  the  comments  for  this 
support  is  that  this  time  for  staff  in  the 
office  is  not  comparable  to  the  data 
excluded  for  clinical  staff  used  in  the 
facility  setting. 

Response:  We  are  pleased  that  all 
commenters  supported  this  proposal, 
and  we  are  implementing  this 
refinement  in  this  rule. 

Comment:  An  organization 
representing  cardiologists  stated,  in  a 
comment  on  the  November  1999  final 
rule,  that  we  should  enlist  the  assistance 
of  medical  specialties  to  identify  codes 
for  which  clinical  staff  are  used  in  the 
physician's  office  during  the  intra- 
service  period  for  facility  services.  In  a 
comment  on  the  current  proposed  rule, 
this  society  agreed  with  our  proposal  to 
add  some  pre-  and  post-service  clinical 
staff  time  to  0-day  global  services  and 
listed  several  0-day  cardiology  services 
for  which  it  recommended  the  addition 
of  clinical  staff  time. 

Response:  In  this  proposal,  we  added 
only  clinical  staff  time  in  the  facility 
setting  for  those  0-day  services  when  the 
CPEP  recorder  notes  specified  that  the 
time  was  for  pre-  and  post-service  time 
for  staff  in  the  office.  We  believe  that 
this  is  appropriate  because  these  CPEP 
data  are  as  valid  as  all  other  non-refined 
CPEP  data.  We  also  believe  that  changes 
to  the  CPEP  data  for  this  pre-  and  post- 
service  clinical  staff  time  should  go 
through  the  same  refinement  process  as 
other  desired  changes  and  that  any 
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group  recommending  the  addition  of 
such  time  should  present  this  issue  to 
the  PEAC/RUC  for  refinement.  We  also 
understand  that  the  issue  of 
"coordination  of  care"  clinical  staff  time 
is  one  that  the  PEAC  may  address  across 
the  board  at  some  future  meeting.  In 
addition,  fi-om  the  description  of  the 
staff  duties  for  the  codes  listed  by  the 
commenter.  it  is  not  clear  that  this  staff 
is  in  the  office,  rather  than  in  the  facility 
performing  facility  nursing  functions. 
Therefore,  we  will  not  be  making  these 
changes  at  this  time. 

Comment:  An  emergency  physician 
organization  recommended  that  we  not 
limit  this  proposal  to  0-day  global 
period  services  and  submitted  the  CPEP 
recorders'  notes  for  emergency  room 
visits,  CPT  codes  99281  through  99285. 
The  notes  indicate  that  the  CPEP  panel 
added  3  minutes  of  pre-service  tim^  and 
4  minutes  of  post-service  time  for  office 
staff  involved  in  admissions  to  the 
emergency  room.  The  commenter 
recommended  that  this  time  be 
reinstated  for  these  emergency  room 
visit  codes. 

Response:  These  emergency  room 
visits  have  an  XXX  global  period.  By  the 
current  definition,  XXX  services  do  not 
include  pre-  and  post-service  times. 
Before  implementing  this  specific 
recommendation,  we  hope  to  receive 
input  from  the  RUC/PEAC  on  the 
general  issue  of  appropriate  pre-  and 
post-staff  times  for  the  different  global 
periods,  in  order  to  ensine  consistency 
in  our  approach  to  this  issue. 

In  the  November  1999  final  rule  {64 
FR  59399)  we  finalized  our  decision  to 
remove  from  the  CPEP  data  all  clinical 
staff  times  associated  with  physician's 
staff  used  in  the  facility  setting.  We 
implemented  this  policy  for  the 
following  reasons — (1)  We  should  not 
pay  twice  for  the  same  service;  (2)  It  is 
not  typical  practice  for  most  specialty 
societies  to  use  their  own  staff  in  the 
facility  setting;  and  (3)  Inclusion  of 
these  costs  is  arguably  inconsistent  with 
both  the  statute  and  Medicare 
regulations.  In  response  to  the 
November  1999  final  rule,  we  received 
many  comments  on  this  final  decision, 
which,  for  the  most  part,  reiterated 
comments  that  had  been  made  on  the 
original  proposal. 

Comment:  Although  several  primary 
care  groups  expressed  support  for  this 
decision,  most  of  the  commenters 
objected  to  the  exclusion  of  this  clinical 
staff  CPEP  data.  Many  of  these 
organizations  urged  us  to  postpone  the 
implementation  of  this  policy  and  to 
collect  additional  information  before 
making  a  decision  on  how  to  treat  these 
costs.  However,  taking  the  opposite 
approach,  a  primary  care  organization 


stated  that  the  clinical  staff  time  should 
be  removed  for  services  furnished  in  the 
facility  until  the  PEAC/RUC  can 
determine  that  the  time  for  these 
services  is  typical  and  not  duplicative  of 
physician  work.  Several  commenters 
again  raised  the  argiunent  that  the  BBA 
prohibits  us  from  excluding  these 
clinical  staff  costs  because  the  BBA 
requires  us  to  recognize  all  costs,  not 
just  those  that  can  be  tied  to  specific 
procedures.  Many  organizations 
reiterated  the  claim  that  the  practice  of 
taking  staff  to  the  hospital  is  either 
typical  or  prevalent  in  their  specialties. 
However,  only  the  specialty  society 
representing  thoracic  surgeons 
submitted  any  additional  information  to 
support  this  claim.  The  STS  siuveyed 
their  members  in  July  2000,and  reported 
that  74  percent  of  the  respondents  said 
they  employ  clinical  staff  who  assist  in 
the  hospital,  though  more  than  half 
report  that  they  receive  Medicare 
payment  for  some  of  these  personnel. 
Commenters  made  the  following 
recommendations: 

Several  organizations  contended  that 
hospitals  no  longer  supply  the  .staff  to 
furnish  adequate  care.  In  relation  to  this 
point,  two  commenters  recommended 
that  the  issue  of  cost  shifts  between 
hospitals  and  other  providers  is  one  that 
we  should  not  ignore,  and,  if  there  is 
any  double  payment,  Part  A  payment  to 
the  affected  hospitals  should  be 
adjusted. 

Another  specialty  society 
recommended  that  we  establish  a 
modifier  to  allow  for  documentation  of 
and  payment  for  non-physician  clinical 
staff  who  furnish  services  in  a  facility 
setting.  This  modifier  would  indicate 
whether  there  is  a  physician  practice' 
expense  or  a  hospital  practice  expense 
that  has  been  transferred  to  the 
physician  practice,  to  ascertain  whether 
payment  should  come  from  Medicare 
Part  A  or  Part  B. 

One  organization  recommended  that 
the  SMS  data  be  adjusted  by  the  income 
received  for  the  work  of  physician 
assistants. 

Response:  We  have  considered  all  the 
comments  that  we  have  received  on  this 
issue,  both  on  the  July  22. 1999 
proposed  rule  and  the  November  1999 
final  rule.  Though  many  of  the 
commenters  raised  interesting  points, 
there  were  neither  new  arguments  nor 
evidence  presented  that  would  cause  us 
to  delay  or  abandon  this  policy.  While 
we  particularly  appreciate  the  effort 
imdertaken  by  the  thoracic  surgeons  to 
develop  data  on  the  prevalence  of  their 
use  of  clinical  staff  in  the  hospital,  the 
survey  addresses  only  the  question  of 
typicality.  As  stated  above,  there  are  two 
other  reasons  why  we  eliminated  this 


clinical  staff  time.  First,  we  believe  that 
we  already  pay  the  facility  for  the 
clinical  staff  needed  for  patient  care. 
Much  of  what  is  claimed  as  physician's 
clinical  staff  time  in  the  facility'  is  either 
separately  billable  (as  illustrated  by  the 
siuvey  submitted  by  the  commenter)  or 
is  accoimted  for  in  the  work  RVUs. 
Furthermore,  by  law,  the  hospital  itself 
must  furnish  all  services  and  items  to  a 
hospital  patient,  either  directly  or  imder 
arrangement.  (For  a  more  detailed 
description  of  our  rationale  for  this 
policy,  see  the  November  1999  final  rule 
(64  FR  59402).) 

As  to  the  reconunendations  made  by 
the  commenters,  we  agree  that  it  would 
be  desirable  to  remove  costs  associated 
with  these  mid-level  practitioners  from 
the  SMS  data  as  well.  This  would 
answer  the  concern  raised  by  another 
commenter  that  removing  the  clinical 
staff  from  the  CPEP  data  introduces 
further  inconsistency  with  the  SMS 
data.  It  is  for  that  reason  that  we  had 
recommended  to  the  AMA  that  several 
specific  questions  be  added  to  the  SMS 
survey  to  capture  the  needed 
information  on  this  clinical  staff  issue, 
and  we  anticipate  that  we  will,  in  the 
future,  be  able  to  obtain  such  data. 

Although  we  would  be  interested  in 
receiving  data  on  the  cost  shifts  between 
hospitals  and  other  providers,  we 
believe  that  the  suggested  use  of  a 
modifier  for  this  purpose  would  be 
extremely  difficult  to  implement  and 
also  burdensome  for  the  practitioner. 
First,  however,  we  must  clarify  that, 
even  if  the  practice  of  bringing 
physician  staff  to  the  hospital  pre-dates 
the  advent  of  the  hospital  prospective 
payment  system,  any  costs  associated 
with  such  a  practice  were  explicitly 
included  in  the  hospital  Diagnosis 
Related  Group  (DRG)  payments  in  the 
September  1, 1983  interim  final  rule 
with  comment  and  in  the  January  4. 
1984  final  rule.  These  rules  reference 
section  1862(a)(14)  of  the  Act,  and  the 
discussion  makes  clear  that,  with 
certain  limited  exceptions,  all 
nonphysician  services  furnished  to 
hospital  inpatients  are  to  be  paid  under 
Part  A.  The  exception  provided  that,  for 
any  cost  reporting  period  beginning 
before  October  1, 1986.  a  hospital  that 
has  followed  a  practice,  since  before 
October  1, 1982,  of  allowing  direct 
billing  under  Part  B  to  an  extent  that 
immediate  compliance  with  the 
bundling  requirements  would  threaten 
the  stability  of  patient  care,  could 
continue  to  bill  imder  Part  B.  There  is 
no  indication  that  the  waiver  was 
extended.  In  response  to  a  comment,  we 
stated  the  following:  "In  order  for  a 
payment  system  that  is  based  on  a 
national  average  rate  for  a  particiUar 
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diagnosis  to  succeed,  it  is  vital  that  the 
services  and  supplies  included  in  the 
payment  be  essentially  the  same  in 
every  hospital.  If  the  statute  had  not 
included  the  rebundling  provision,  it 
would  have  been  possible  for  hospitals 
to  collect  the  full  prospective  payment 
rate  for  inpatient  services  and,  at  the 
same  time,  reduce  their  costs  by  having 
outside  providers  and  suppliers  furnish 
many  of  the  necessary  services  and  bill 
Part  B."  Furthermore,  these  rules  state 
that,  to  calculate  the  PPS  standardized 
amounts,  base  year  costs  were  adjusted 
"to  include  the  costs  of  services  that 
were  billed  under  Part  B  of  the  program 
by  another  provider  or  supplier  during 
the  base  period  but  will  be  billed  imder 
Part  A  as  inpatient  hospital  services 
effective  October  1,  1983." 

We  do  agree  that  it  would  be  helpful 
to  determine  whether  hospitals  are  still 
providing  the  staffing  that  is  assumed  in 
their  DRG  payments.  To  this  end,  we 
have  requested  that  the  Office  of 
Inspector  General  conduct  an 
independent  assessment  of  staffing 
arrangements  between  hospitals  and 
thoracic  surgeons. 

(iii)  Supplies 

In  the  November  1999  final  rule,  we 
deleted  certain  casting  supplies  from  the 
CPEP  data  for  the  casting  and  strapping 
CPT  codes  29000 'through  29750.  In  the 
July  2000  proposed  rule,  we  identified 
additional  CPT  codes  for  the  treatment 
of  fractiu^s/dislocations  and  additional 
casting  and  splinting  supplies  that  are 
separately  billable  under  section 
1861(s){5)  of  the  Act.  Therefore,  we 
proposed  the  removal  of  inputs  for 
fiberglass  roll,  cast  padding,  cast  shoe, 
stockingnet/stockinette,  plaster  bandage, 
Denver  splint,  dome  paste  bandage,  cast 
sole,  elastoplast  roll,  fiberglass  splint. 
Ace  wrap,  Kerlix,  Webril,  malleable 
archbars,  and  elastics  from  the  following 
CPT  codes:  23500  through  23680;  24500 
through  24685;  25500  through  25695; 
26600  dirough  26785;  27500  through 
27566;  27750  through  27848;  28400 
through  28675,  and  29000  through 
29750. 

Comment:  Several  specialty  societies, 
representing  orthopedic  surgeons, 
podiatrists,  and  occupational  therapists 
supported  our  proposal  to  delete  casting 
supplies  from  the  CPEP  inputs  for  all 
applicable  fracture  management  and 
cast/strapping  application  procedure 
codes  for  which  these  supplies  are 
separately  billable.  The  orthopedic 
surgery  specialty  society  comment  also 
included  a  list  of  non-fracture/ 
dislocation  codes  for  which  it 
recommended  deleting  casting  supplies 
and  another  list  of  non-fracture  codes 
from  which  the  supplies  should  be 


deleted  if  they  are  separately  billable  for 
these  services  and  left  in  the  CPEP  data 
if  they  are  not.  This  commenter  also 
stated  that  the  soft  goods,  such  as 
stockinette,  that  we  propose  to  delete  do 
not  currently  have  a  HCPCS  code,  and 
requested  that  these  supplies  remain  on 
the  CPEP  list  imtil  a  separate  code  is 
established. 

Response:  We  appreciate  the  support 
expressed  for  our  proposal.  Consistent 
with  the  statute  that  limits  separate 
payment  for  casting  supplies  only  to  the 
treatment  of  fractures  and  dislocations, 
we  are  not  deleting  these  supplies  from 
either  of  the  two  lists  of  additional 
codes  supplied  in  the  above  comment. 
Also,  we  will  delete  soft  goods,  such  as 
stockinette,  from  the  CPEP  data  for  the 
appropriate  codes,  because  these  are 
casting  supplies  that  may  be  separately 
billed.  We  will,  however,  also  request 
that  HCPCS  codes  be  developed  for 
these  items.  Therefore,  we  will 
implement  the  policy  as  proposed. 

Comment:  A  commenter  representing 
dermatologists  sought  clarification  on 
whether  the  unna  boot  would  be 
separately  billable.  The  commenter 
stated  that  the  unna  boot  is  not  in  the 
list  of  supplies  to  be  deleted  from  the 
CPEP  data,  but  CPT  code  29580, 
Application  of  paste  boot,  falls  within 
the  range  of  codes  listed  under  this 
proposal. 

Response:  We  are  not  deleting  the 
unna  boot  from  CPT  code  29580, 
because  this  code  can  be  appropriately 
used  for  cases  other  than  fractures,  and 
in  those  cases  the  supply  is  not 
separately  billable. 

Comment:  One  supplier  of  casting 
supplies  agreed  with  our  proposal  to 
delete  these  casting  supplies  from  the 
CPEP  data,  but  suggested  that  we 
include  thefr  product,  Procel  cast  liner, 
on  this  list  as  well,  to  clarify  that  it  is 
separately  billable. 

Response:  The  purpose  of  the 
proposal  was  not  to  list  all  the  casting 
supplies  that  could  be  separately 
billable,  but  rather  to  delete  from  our 
CPEP  input  database  any  casting 
supplies  that  are  currenUy  listed. 
Because  the  Procel  cast  liner  is  not 
currenUy  in  our  database,  it  does  not 
need  to  be  deleted. 

(iv)  Equipment 

We  currently  use  the  original  CPEP 
definitions  for  equipment  that 
distinguish  between  "procedure 
specific"  equipment  and  "overhead" 
equipment.  Under  the  "top-down" 
methodology,  the  CPEP  inputs  are  used 
only  as  allocators  of  the  specialty- 
specific  practice  expense  pools,  and  we 
believe  the  distinction  between  types  of 
equipment  has  served  to  hinder  the 


process  of  refining  the  CPEP  inputs 
while  not  leading  to  a  substantive 
distinction  in  how  we  value  services. 
Therefore,  we  proposed  to  combine  both 
categories  of  equipment  into  a  single 
"equipment"  category,  assuming  an 
average  50  percent  utilization  for  all 
equipment. 

We  also  proposed  to  delete  from  the 
CPEP  data  equipment  that  is  not  used 
typically  with  any  service,  but  is  on 
"standby"  for  many  services,  or  that  is 
used  for  multiple  services  at  the  same 
time.  The  following  is  the  list  of 
equipment  that  we  proposed  to  delete 
from  the  CPEP  inputs  of  all  services: 
autoclave,  wheelchair,  refrigerator,  film 
file  cabinet,  hazard  material  spill  kit, 
embryo  freezer,  water  system, 
flammable  reagent  cabinet,  utility 
freezer,  ultra  low  temperatiu>e  freezer, 
acid  cabinet,  bulk  storage  refiigerator, 
abortion  clinic  security  system,  abortion 
clinic  security  guard,  gomco  suction 
machine,  doppler,  laser  printer,  lead 
shielding,  defibrillator  with  cardiac 
monitor,  blood  pressure/pulse  oximetry 
monitor,  blood  pressure  monitor, 
printer,  crash  cart — no  defibrillator,  and 
smoke  evacuator. 

The  following  is  a  list  of  equipment 
that  we  proposed  to  delete  as  "standby" 
equipment  for  most  codes,  but  that  we 
believed  tjrpically  may  be  used  with  a 
designated  subset  of  procedures: 

X-ray  view  box — four  panels  (retain 
when  currenUy  in  the  CPEP  data  for 
codes  in  the  range  CPT  codes  70010 
through  79999). 

ECG  machine — 3  channel  (retain 
when  currenUy  in  the  CPEP  data  for 
CPT  codes  93000  through  93221). 

Pulse  oximeter  (retain  when  currenUy 
in  the  CPEP  data  for  CPT  codes  94620, 
94621, 94680, 94681  and  94690;  94760 
through  94770,  95807  through  95811 
and  95819). 

ECG/blood  pressure  monitor — 3 
channel  (retain  when  currenUy  in  the 
CPEP  data  for  CPT  codes  43200  through 
43202  and  43234  through  43239). 

Cardiac  monitor  (retain  when 
currenUy  in  Uie  CPEP  data  for  CPT 
codes  31615  through  31628). 

ECG-Burdick  (except  for  HCPCS  code 
G0166). 

Comment:  All  the  specialty  societies 
that  commented  on  these  proposals 
were  supportive  of  what  one  commenter 
characterized  as  "HCFA's  efforts  to 
streamline  the  treatment  of  medical 
equipment"  and  agreed  that  the  changes 
will  facilitate  the  refinement  process. 
One  of  these  commenters  stated  that  a 
standardized  utilization  rate  overstates 
the  use  of  some  equipment  and 
understates  it  for  others  and 
recommended  that  we  continue  to  seek 
reliable  data  on  this  issue.  Another 


commenter  recommended  that  we  need 
to  provide  clear  and  specific  criteria  for 
including  medical  equipment  in  the 
direct  practice  expense  inputs,  and  gave 
three  possible  options — (1)  equipment 
used  primarily  for  a  specific  procedure 
or  group  of  procedures;  (2)  all 
equipment  used  for  a  specific 
procedure;  or  (3)  all  equipment  that 
typically  must  be  available  when  a 
specific  procedure  is  performed. 

Response:  We  agree  that  clear  criteria 
are  needed  for  including  equipment  in 
the  inputs  for  a  given  procedure.  The 
major  criterion  used  for  clinical  staff 
time  and  supplies  is  that  the  suggested 
input  must  be  typically  used  in  the 
performance  of  a  service  to  be  included 
as  a  direct  practice  expense.  We  believe 
that  the  same  criterion  should  be 
applied  to  equipment.  This  criterion  can 
be  applied  more  clearly  than  the  other 
options  mentioned  by  the  commenters, 
and,  thus,  should  result  in  more 
consistent  assigimient  of  equipment 
across  all  services.  Regarding  utilization 
rates,  we  did  solicit  information  on 
specific  equipment  utilization  rates  in 
the  1997  Notice  of  Intent  to  Regulate, 
but  very  litUe  hard  data  were  submitted. 
For  most  specialties,  equipment  costs 
are  a  very  small  portion  of  total  practice 
expense,  averaging  less  than  5  percent 
of  the  total  practice  expense  per  hour  for 
the  "all  physicians"  category.  In 
addition,  for  most  equipment,  a  change 
in  the  utilization  rate  would  produce  a 
negligible  difference  in  the  practice 
expense  RVUs  for  any  service. 
Therefore,  with  perhaps  a  few  specific 
exceptions,  and  because  of  the  apparent 
diffictdty  in  obtaining  reliable  objective 
data,  we  expect  that  Uiis  issue  will  not 
be  a  high  priority  issue  during  the 
refinement  process. 

Comment:  One  specialty  society 
agreed  that  it  is  appropriate  to  capture 
as  indirect  expense  the  costs  of  the 
equipment  that  we  have  proposed  to 
delete.  The  specialty  society  expressed 
concern  that  the  SMS  survey  would  not 
include  most  of  this  equipment  as 
indirect  expense,  disadvantaging  certain 
specialties  who  have  relatively  higher 
costs  for  indirect  or  stand-by  equipment. 
Other  commenters  questioned  how  the 
costs  of  stand-by  and  multiple-use 
equipment  can  be  reflected  if  the 
equipment  is  not  included  in  the 
calciilation  of  practice  expense.  One 
society  stressed  that,  because  of  the  high 
costs  of  radiology  equipment,  it  is 
critical  that  overhead  costs  are 
accounted  for. 

Response:  The  commenter  raised  a 
valid  point  about  the  relationship 
between  the  deleted  "indirect" 
equipment  and  the  SMS  cost  pools.  The 
costs  for  this  deleted  equipment  are 


included  in  the  SMS  cost  pools  for  each 
specialty.  However,  we  believe  this 
proposal  simplifies  the  refinement  of 
equipment  without  introducing  new 
problems.  First,  it  is  not  clear  whether 
much  of  this  equipment,  such  as  laser 
printers,  lead  shielding,  refrigerators 
and  freezers,  cabinets,  water  systems, 
security  systems,  smoke  evacuators  and 
hazard  material  spill  kits,  would  have 
been  included  as  medical  equipment  or 
as  indirect  costs  in  the  SMS  survey. 
Second,  stand-by  equipment,  such  as 
crash  carts,  wheelchairs  and  ECG 
machines,  would  often  be  available  for 
more  than  one  procedure  at  a  time. 
Allocating  costs  of  these  items  for  every 
service  for  which  they  are  available, 
rather  than  for  services  for  which  they 
are  typically  used,  can  mean  that  we  are 
allocating  more  than  their  actual  costs 
and  thus  overstating  their  value.  Third, 
the  inclusion  of  the  costs  of  equipment 
that  is  not  typically  used  in  a  service 
means  that  we  have  different  criteria  for 
equipment  than  we  do  for  other  direct 
inputs.  Fourth,  most  of  this  equipment 
is  relatively  low  cost,  which  is  one 
reason  the  impacts  of  this  proposal  are 
not  significant.  We  also  want  to  clarify 
that  combining  all  equipihent  into  one 
category  does  not  eliminate  from  the 
practice  expense  calculations  any  of  the 
overhead  equipment,  such  as  the  most 
expensive  radiology  equipment,  that  is 
typically  used  for  a  given  service. 

Comment:  Societies  representing 
various  imaging  specialties  requested 
clarification  on  the  doppler  that  was 
included  in  the  list  of  potentially 
deleted  items,  because,  if  this  is  an 
image-directed  spectral  doppler,  it 
should  not  be  deleted.  One  of  these 
commenters  supported  the  elimination 
of  x-ray  boxes  because  they  are  no 
longer  typically  used  in  current 
radiology  practice. 

Response:  The  doppler  we  are 
deleting  ft^m  all  but  the  relevant 
procedures  is  a  hand-held  doppler,  with 
a  cost  of  $1350,  that  can  be  used  on 
obstetric  patients,  not  the  ultrasonic 
doppler  at  $155,000. 

Comment:  A  society  representing 
obstetricians  and  gynecologists 
recommended  that  the  following 
equipment  that  we  proposed  deleting 
from  all  services  be  retained  for  specific 
codes: 

The  doppler  should  be  retained  for 
the  prenatal  codes  CPT  59400,  59425. 
59426,  59510,  59610  and  59618. 

The  blood  pressure  and  pulse 
oximetry  monitors  should  be  retained 
for  proceduires  requiring  anesthesia  or 
sedation,  CPT  58555,  58558,  58120, 
58800,  59140,  59160,  59812,  59820, 
59840  and  59841. 


The  suction  machine  should  be 
maintained  for  procediu«s  that  include 
evacuation  of  the  uterus,  CPT  58120, 
59140, 59160,  59812,  59820,  59821. 
59840,59841. 

Response:  We  will  retain  the  doppler, 
monitor  and  suction  machine  for  the 
recommended  services.  Because  these 
were  the  only  code-specific  changes 
recommended  in  comments  on  our 
equipment  proposals,  we  will  be 
implementing  our  proposals  with  only 
the  above  changes. 

Comment:  The  American  Academy  of 
Dermatology  (AAD)  wanted  clarification 
on  whether  we  are  proposing  that 
dermatology-related  standby  equipment 
be  assigned  to  the  overhead  category, 
because  the  specialty  gains  one  percent 
on  the  overhead  proposal  and  loses  one 
percent  on  the  standby  equipment 
proposal. 

Response:  We  are  proposing  to  delete 
irom  the  inputs  the  identified  "standby" 
equipment  from  those  codes  for  which 
the  equipment  is  not  typically  used.  It 
is  a  coincidence  that  the  impact  came 
out  as  it  did. 

Comment:  One  primary  care  specialty 
society  recommended  that  we  propose  a 
methodology  in  the  2001  proposed  rule 
for  the  use  of  an  alpha-numeric  code  for 
billing  unusual  equipment  costs 
associated  with  a  procedure  that  are  not 
properly  captured  in  the  practice 
expense  data. 

Response:  We  will  certainly  consider 
this  idea,  although  we  foresee  many 
policy  and  operational  difficulties  in 
implementing  this  recommendation. 

(v)  CPEP  Anomalies 

In  the  November  1999  final  rule,  we 
made  corrections  to  the  CPEP  data  for  a 
number  of  codes  when  we  learned  that 
the  data  contained  errors  and  anomalies 
that  we  could  easily  correct.  In  the  July 
2000  proposed  nde,  we  listed  other 
egregious  errors  and  anomalies  that  we 
are  proposing  to  correct.  As  we  have 
previously  stated,  though  certain 
revisions  may  be  made  now,  all  practice 
expense  inputs  for  these  codes  are  still 
subject  to  further  comment,  refinement, 
and  potential  PEAC  and  RUC  review 
and  recommendations.  We  received  the 
following  comments  on  our  proposed 
corrections. 

Comment:  A  major  primary  care 
organization  agreed  with  our  decision  to 
correct  major  errors  in  the  CPEP  practice 
expense  data  that  had  been  identified  by 
specialty  societies.  Another  association 
stated  appreciation  for  our  correction  of 
the  supply  list  for  CPT  code  68761  to 
reflect  the  cost  of  a  punctal  plug. 

Response:  We  are  pleased  that  there 
was  no  disagreement  on  any  of  the 
proposed  revisions  we  made  in  the 
November  1999  final  rule  and  the  July 
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2000  proposed  rule  to  correct  egregious 
errors  and  anomalies  in  CPEP  data,  with 
the  exception  of  those  discussed  below. 
Therefore,  we  will  be  implementing  all 
other  changes  at  this  time. 

Comment:  Two  specialty  societies, 
representing  obstetrics  and  family 
practice,  pointed  out  that  we  proposed 
to  crosswalk  the  CPEP  inputs  for  CPT 
59618,  which  includes  antepartum  care, 
delivery  and  postpartum  care,  from  CPT 
59410,  which  only  includes  delivery 
and  postpartimi  care.  They 
recommended  that  we  change  the 
crosswalk  to  CPT  59510,  Routine 
obstetric  care  including  antepartum 
care,  cesarean  delivery,  and  postpartimi 
care. 

Response:  The  above  proposed 
crosswalk  was  a  typographical  error.  We 
thank  the  commenters  for  pointing  this 
out,  and  we  are  now  crosswalking  the 
CPEP  inputs  for  CPT  59618  from  the 
inputs  for  CPT  59510  as  requested. 

Comment:  A  specialty  society 
representing  interventional  radiologists 
agreed  that  we  had  appropriately 
removed  the  clinical  supplies  listed  in 
the  facility  setting  for  CPT  codes  47510, 
Insert  catheter,  bile  duct  and  47511, 
Insert  bile  duct  drain.  They 
recommended  that  these  supplies  be 
listed  in  the  office  setting,  because  these 
are  90-day  global  services  with  two 
post-procedure  visits. 

Response:  We  have  added  post- 
procedure supplies  to  these  two  codes 
by  crosswalking  from  the  supplies 
assigned  to  CPT  code  45525,  Change 
bile  duct  catheter,  adjusted  for  two  post- 
visits. 

Comment:  A  radiology  specialty 
society  objected  to  our  proposal  to 
crosswalk  the  inputs  of  CPT  code  78206, 
Liver  image  (3D)  with  flow  from  the 
inputs  of  CPT  code  78205,  Liver 
imaging  (3D).  The  specialty  society 
suggested  that  it  will  work  with  the 
PEAC  and  RUC  to  determine  the 
appropriate  additional  expenses. 

Response:  We  view  crosswalks  of 
CPEP  inputs  as  a  temporary  solution, 
and  we  would  welcome  a 
recommendation  from  the  RUC. 

Comment:  One  specialty  society 
commented  that  they  had  previously 
identified  inaccurate  inputs,  which  lead 
to  anomalous  RVUs  that  we  have  not  yet 
addressed.  The  commenter  requested 
the  status  of  these  suggested  changes  for 
13  procediu^s.  For  11  of  these 
procedures  there  is  a  request  to  increase 
the  number  of  post-operative  office 
visits.  For  CPT  code  52276, 
Cystourethroscopy  with  direct  vision 
internal  urethrotomy,  the  commenter 
questioned  why  the  facility  practice 
expense  RVUs  are  much  lower  than 
those  for  CPT  52340,  Cystourethroscopy 


with  incision,  fulguration,  or  resection 
of  congenial  posterior  urethral  valves,  or 
congenital  obstructive  hypertrophic 
mucosal  folds,  even  though  the  practice 
expenses  are  similar.  The  commenter 
also  noted  that  the  supply  cost  for  a 
double  stent  (CPEP  supply  code  93119) 
shoiUd  be  decreased  from  $359  to  $150. 

Response:  We  do  not  view  a  request 
to  increase  the  number  of  post-operative 
visits  as  a  correction  of  an  egregious 
error,  because  it  is  not  clear  without 
supporting  evidence  that  the  current 
number  of  post-operative  visits  in  our 
database  is  inappropriate.  It  woidd  be 
most  beneficial  to  discuss  this  issue 
with  the  RUC,  which  could  then  make 
recommendations  to  us.  In  regard  to  the 
second  issue,  CPT  52340,  a  code  that 
will  be  deleted  in  2001,  is  a  90-day 
global  service,  while  CPT  52276  is  a  0- 
day  global  service  and  therefore  has 
lower  practice  expense  RVUs.  The 
double  stent  is  currently  priced  at 
$179.50.  We  appreciate  the  information 
that  this  may  be  overpriced.  However, 
we  have  awarded  a  contract  to  have  the 
prices  of  all  the  CPEP  clinical  staff, 
supply  and  equipment  inputs  updated 
in  time  for  next  year's  proposed  rule 
and  will  revise  the  costs  at  that  time.  If 
the  society  has  documentation  on  the 
correct  price  for  th's  item,  we  will  send 
this  information  to  our  contractor. 

Comment:  An  association 
representing  psychiatrists  reiterated 
their  concern  regarding  the  physician 
times  assigned  to  the  psychotherapy 
codes  that  include  evaluation  and 
management  services  (E/M).  The  society 
recommended  that  the  times  assigned  to 
each  psychotherapy  E/M  code  be 
increased  so  that  the  total  time  would  be 
7  minutes  more  than  the  time  assigned 
to  the  corresponding  psychotherapy 
code  without  E/M.  The  commenter 
argued  that  this  added  time  would  be 
equal  to  the  time  assigned  to  CPT  99211, 
the  lowest  level  office  visit  with  an 
established  patient,  and  that  this 
corresponds  to  the  adjustment  made  to 
the  work  RVUs  for  the  psychotherapy 
codes  with  E/M  services.  In  addition, 
the  comment  requested  that  we  make 
the  physician  time  for  CPT  90847, 
Family  psychotherapy  (with  patient 
present),  equal  to  CPT  90846,  Family 
psychotherapy  (without  the  patient 
present)  and  the  time  for  CPT  90857, 
Interactive  group  psychotherapy,  equal 
to  CPT  90853,  Group  psychotherapy. 

Response:  We  agree  that  an  increase 
of  seven  minutes  in  the  physician  times 
for  the  psychotherapy  codes  with  E/M  is 
reasonable,  and  we  will  make  the 
appropriate  changes  in  our  physician 
time  database.  In  addition,  we  also  agree 
that  the  times  for  CPT  90847  and  90846 
should  be  equal,  as  should  the  times  for 


CPT  90857  and  90853,  and  we  will 
make  those  increases  in  physician  time 
as  well. 

Comment:  The  association 
representing  psychiatrists  also 
commented  that  the  clinical  staff  times 
for  psychotherapy  with  E/M  services  are 
underestimated  and  questioned  why  we 
did  not  correct  this  as  an  egregious 
error. 

Response:  We  included  as  egregious 
errors  and  anomalies  only  those 
instances  where  there  was  a  clear  error 
or  anomaly  in  the  CPEP  data  and  also 
where  the  correct  input  would  be 
obvious,  without  the  benefit  of  a  multi- 
specialty  recommendation.  We  did  not 
consider  the  clinical  staff  times  for 
psychotherapy  codes  to  fall  into  that 
category;  in  fact,  we  have  concerns  that 
the  clinical  staff  time  for  most  of  the 
psychotherapy  codes  is,  in  fact, 
overstated.  Therefore,  we  believe  that 
this  issue  might  better  be  dealt  with 
initially  by  the  RUC. 

Comment:  A  manufacturer  of 
diathermy  equipment  commented  that 
the  practice  expense  RVUs  for  CPT  code 
97024,  Application  of  a  modality  to  one 
or  more  areas;  diathermy,  are 
undervalued.  The  commenter  stated  that 
this  payment  rate  will  threaten  the 
ability  of  providers  to  make  this  service 
available  to  the  Medicare  population. 

Response:  In  checking  our  direct  cost 
inputs  for  this  service,  neither  the 
clinical  staff  time  nor  the  supplies  seem 
inappropriate.  The  issue  appears  to  arise 
from  a  discrepancy  in  the  cost  of  the 
diathermy  machine  itself.  The  machine 
in  our  database  is  priced  at  $2850.  The 
price  range  quoted  by  the  manufactiirer 
is  for  $18,000  to  $30,000.  There  is 
obviously  a  wide  range  of  machines 
available,  and  we  will  need  to 
determine  the  most  typical  cost  to  a 
practice.  As  mentioned  earlier,  we  have 
granted  a  contract  to  re-price  all  of  our 
direct  cost  inputs,  including  equipment. 
We  would  welcome  information  on  this 
and  other  equipment  used  by 
practitioners  and  would  find  recent 
invoices  particiUarly  helpful. 

(d)  Calculation  of  Practice  Expense 
Pools — Other  Issues 

(i)  Technical  Refinement  to  Practice 
Expense  Pools 

The  Act  requires  payment  of  some 
practitioner  services  (services  of 
certified  registered  nurse  anesthetists, 
nurse  practitioners,  clinical  nurse 
specialists,  physician  assistants,  and 
certified  nurse  mid-wives)  based  on  a 
percentage  of  the  physician  fee  schedule 
payment  amount.  Since  the  payment 
under  the  physician  fee  schedule  for  a 
service  performed  by  a  mid-level 
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practitioner  is  required  to  be  based  on 
a  percentage  of  the  amount  paid  to  a 
physician  for  a  service,  we  proposed 
using  only  physician  practice  expense 
data  in  determining  the  practice 
expense  RVUs  for  each  practitioner 
service.  Removal  of  the  services 
performed  by  mid-level  practitioners 
from  the  practice  expense  calculations 
would  assist  in  simplifying  the 
methodology  and  would  also  be 
consistent  with  the  statutory 
requirement  that  we  pay  for  thefr 
services  based  on  a  percentage  of  the  fee 
schedule  amount. 

Comment:  A  primary  care 
organization  expressed  concern  that 
removing  the  services  performed  by 
mid-level  practitioners  from  the  practice 
expense  calculations  might  have 
implications  that  were  not  discussed  in 
the  proposed  rule.  The  comment 
encouraged  us  to  withdraw  the  proposal 
until  there  is  more  information  and  a 
thorough  discussion  of  the  issue.  The 
AMA  stated  in  its  conunent  that  it 
would  be  difficult  for  us  to  include  such 
mid-level  practitioner  data  since  we  do 
not  have  reliable  information 
concerning  the  extent  to  which  these 
practitioners  are  self-employed  or  are 
employed  by  physicians.  The  comment 
further  noted  that  we  have 
recommended  that  the  AMA  request  in 
any  practice  expense  survey  the  amount 
of  revenue  and  patient  care  hours 
generated  by  mid-level  practitioners. 
Another  primary  care  organization 
agreed  that  this  proposal  will  make  the 
methodology  more  consistent  with  the 
statutory  requirement. 

Response:  The  statute  specifies  the 
payment  amounts  for  practitioners  such 
as  nurse  practitioners,  physician 
assistants,  and  certified  nurse 
specialists.  Because  payment  for  these 
practitioners  is  not  based  on  the 
calculation  of  their  own  practice 
expense  cost  pools,  we  are  removing 
these  services  from  the  practice  expense 
computations  and  will  consider  further 
adjustments  as  additional  information 
becomes  available. 

(ii)  Medicare  Utilization  Data 

We  have  received,  in  response  to 
previous  rules,  comments  from  several 
siu^ical  specialties  urging  us  to  evaluate 
the  Medicare  claims  data  to  eliminate 
potential  errors  in  the  specialties 
associated  with  each  service.  In  the  June 
2000  proposed  nde,  we  described  the 
analyses  we  ran  to  determine  whether 
potential  errors  in  the  claims  data  have 
an  adverse  impact  on  any  specialty  or 
merely  represent  "noise"  that  creates  no 
significant  effect.  We  tested,  for 
neiuosurgery,  ophthalmology  and 
otolaryngology,  the  impact  of 


reassigning  to  the  dominant  specialty 
the  small  proportion  of  allowed  services 
associated  with  specialties  not  expected 
to  perform  these  services.  The  impacts 
did  not  even  approach  a  1 -percent 
increase  or  decrease  in  any  scenario. 

We  stated  our  belief  that  these 
simulations  demonstrated  that  the  small 
percentage  of  potential  errors  in  our 
very  large  database  have  no  adverse 
effect  on  specialty-specific  practice 
expense  RVUs.  Therefore,  we  did  not 
propose  any  further  action  at  this  time. 

Comment:  One  surgical  specialty 
society  expressed  concern  that  we  had 
dismissed  the  impact  of  less  than  1 
percent  as  inconsequential  and 
encouraged  us  to  develop  a  software 
program  to  reassign  obvious  errors  in 
the  specialty-specific  assignment  of 
procedures  to  the  appropriate  specialty. 

Response:  We  believe  that  developing 
software  would  not  be  an  easy  solution 
to  what  we  still  see  as  an  issue  of  little 
significance  for  the  calculation  of 
practice  expense  RVUs.  On  what  basis 
do  we  decide  what  an  obvious  error 
would  be?  At  this  time,  we  do  not  have 
policies  that  limit  payment  for  given 
services  to  only  certain  physician 
specialties,  and  we  are  not  convinced 
that  the  medical  community  would 
actually  support  our  doing  this.  In 
addition,  because  many  services  are 
performed  appropriately  by  more  than 
one  specialty,  on  what  basis  would  we 
decide  to  which  specialty  the  services 
should  be  reassigned?  Therefore,  though 
we  would  certainly  want  the  possible 
error  rate  to  be  zero,  at  this  time  we  do 
not  plan  to  propose  any  changes  in  our 
method  of  handling  the  utilization  data 
for  the  purposes  of  calculating  practice 
expense. 

(iii)  Allocation  of  Practice  Expense 
Pools  to  Codes 

In  the  JiUy  2000  proposed  rule,  we 
discussed  the  work  The  Lewin  Group 
had  recently  begun  on  the  third  phase 
of  the  project,  which  concentrates 
specifically  on  evaluating  the  indirect 
cost  allocation  methodology  and 
considers  alternatives  to  allocating 
indirect  costs  by  the  current  method. 
We  expect  their  report  on  this  analysis, 
which  will  be  placed  on  our  website,  to 
be  available  soon. 

Comment:  Two  specialty  societies 
commented  that  we  should  develop  and 
implement  ways  to  reduce  or  eliminate 
the  pool  leakage  that  can  occur  in  the 
weight-averaging  step  of  our 
methodology  when  procedures  are 
performed  by  multiple  specialties.  One 
commenter  argued  that  the  problem  is 
in  the  allocation  formula  that  sets  up  the 
leakage,  not  the  averaging. 


Response:  These  comments  refer  to 
methodological  issues  surrounding  the 
development  of  the  practice  expense 
relative  value  units  under  the  "top 
down"  methodology.  We  use  a 
combination  of  data  on  practice  expense 
per  hour  from  the  SMS  survey,  the  time 
estimated  to  perform  individual 
procedures  and  Medicare  utilization 
data  to  create  aggregate  cost  pools. 
These  cost  pools  are  allocated  to 
individual  codes.  Once  the  costs  are 
allocated,  estimates  of  practice  expenses 
for  individual  procedures  are  then 
weight-averaged  by  the  specialties 
performing  each  procedure  to  produce 
practice  expense  RVUs  for  a  procedure. 
The  above  commenters  are  concerned 
that  this  process  does  not  result  in 
practice  expense  payments  to  each 
specialty  that  equal  the  aggregate  cost 
pools.  To  the  extent  that  there  is  "pool 
leakage,"  it  implies  that  an  individual 
specialty's  practice  expense  payments 
are  less  than  its  aggregate  practice 
expense  pool.  The  implication  of  the 
comments  we  have  received  on  this 
issue  is  that  specialties  that  receive 
aggregate  cost  payments  that  are  less 
than  the  aggregate  cost  pools  are 
underpaid.  We  disagree.  As  we 
indicated  in  the  November  1999  final 
rule  (64  FR  59390),  we  believe  it  is  more 
likely  that  the  aggregate  practice 
expense  pools  are  overstated,  rather 
than  that  aggregate  practice  expense 
payments  to  a  specialty  are  too  low. 

As  we  indicated  both  in  that  rule  and 
in  the  June  5, 1998  proposed  rule  (63  FR 
30832),  there  are  two  potential  sources 
of  bias  in  the  practice  expense  per  hour 
data  that  may  result  in  an  overstatement 
of  the  aggregate  practice  expense  pool. 
First,  mid-level  practitioners  may  have 
been  included  in  the  numerator  of  the 
practice  expense  per  hour  calculation 
even  though  there  is  generally  separate 
payment  for  their  services.  Thus,  a  mid- 
level  practitioner  would  be  analogous  to 
an  employee  physician  who  also 
generates  revenue  and  whose  costs  are 
not  included  in  the  practice  expense 
calculation,  rather  than  to  a  registered 
nurse  or  other  practitioner  who  cannot 
furnish  a  separately  billable  service. 
Second,  the  mid-level  practitioner's 
hours  spent  are  not  included  in  the 
denominator  of  the  practice  expense  per 
hour  calculation  even  though,  like  a 
physician,  the  mid-level  practitioner  is 
generating  patient  care  revenues  during 
the  hours  spent  in  patient  care.  To  the 
extent  that  a  specialty  depends  on  the 
use  of  mid-level  practitioners,  then  the 
aggregate  specialty  practice  expense 
pools  are  likely  to  be  overstated.  Based 
on  information  in  our  utilization  data 
and  comments  made  to  us  by  one  of  the 


65400       Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations 


conunenters,  we  believe  this  is  the  case 
with  thoracic  surgery.  Rather  than 
developing  a  process  that  ensures  that 
aggregate  practice  expense  payments  are 
equal  to  overstated  aggregate  practice 
expense  pools,  we  believe  the  better 
option  is  to  address  the  issue  of  mid- 
level  practitioners  in  the  practice 
expense  methodology.  In  this  final  rule, 
we  have  already  addressed  one  aspect  of 
this  issue.  Specifically,  we  have 
eliminated  any  utilization  data  that 
reflects  that  the  service  was  performed 
by  a  mid-level  practitioner.  The  other 
aspect  of  this  proposal  that  we  would 
like  to  address  is  the  practice  expense 
per  hour  calculation  itself.  As  we  have 
indicated  elsewhere,  we  are  interested 
in  addressing  this  and  other  issues 
related  to  the  practice  expense 
methodology  as  we  develop  long-term 
plans  for  refining  the  practice  expense 
RVUs  beyond  2002. 

(iv)  Zero  Work  Pool 

There  were  no  proposals  in  the  July 
2000  proposed  rule  on  this  issue. 
However,  in  the  November  1999  final 
rule,  we  implemented  the  proposal  to 
remove  requested  services  bom  the  zero 
work  pool  and  return  them  to  the 
specialty-specific  cost  pools. 

Comment:  Many  specialty  societies 
and  the  AMA  expressed  approval  of  our 
decision  to  remove  a  list  of  CPT  codes 
from  the  "zero  work  pool"  in  response 
to  specific  requests  to  do  so.  Other 
organizations,  representing  specialties 
with  technical  services,  supported  our 
decisions — (1)  not  to  modify  the 
practice  expense  RVUs  for  diagnostic 
imaging  "zero  work"  services  in  any 
substantial  way  at  this  time;  and  (2)  to 
keep  the  zero  work  pool  intact,  at  least 
until  we  can  develop  a  methodology 
that  accurately  captures  TC  costs. 
Several  conunenters  did  express  a 
concern  that  we  erroneously  removed 
from  the  pool  an  amoiuit  equal  to  the 
increased  payment  the  removed  services 
would  receive  in  their  own  pools,  rather 
than  the  payment  rate  the  services  were 
assigned  in  the  zero- work  pool.  Another 
specialty  society  representing  TC 
providers  argued  that  the  RVUs  of  the 
codes  remaining  in  the  pool  should 
have  been  maintained  at  their  previous 
level. 

Response:  We  are  pleased  that  there  is 
general  support  of  our  adjustments  to 
the  zero  work  pool.  With  respect  to  the 
concern  expressed,  we  did  deal  with  the 
removal  of  services  from  the  zero  work 
pool  in  a  manner  that  seems  consistent 
with  the  views  of  the  commenters.  We 
only  subtracted  from  the  pool  the 
dollars  for  the  utilization  associated 
with  the  removed  services,  which 
would  represent  the  rate  the  services 


were  assigned  in  the  zero- work  pool,  not 
the  increased  rate  in  the  specialty- 
specific  pool.  With  regard  to  the 
recommendation  that  the  RVUs  of  the 
remaining  services  in  the  zero-work 
pool  should  be  maintained  in  spite  of 
any  adjustment  we  make,  we  believe 
that  such  an  approach  would  be  unfair 
to  the  other  services  in  the  fee  schedule 
whose  practice  expense  RVUs  are  not 
similarly  protected  from  the  effects  of 
changes  we  make  in  the  practice 
expense  calculations. 

(e)  Site  of  Service    . 

Clarifying  the  Definition  of  Facility/ 
Nonfacihty 

In  the  July  2000  proposed  rule,  we 
clarified  the  definition  of  facility  and 
nonfacility  sites  of  service  for  the 
piuposes  of  practice  expense 
calculations.  This  distinction  takes  into 
account  the  higher  expenses  of  the 
practitioner  in  the  non&cility  setting. 
The  major  purpose  of  this  distinction  is 
to  ensure  that  Medicare  does  not 
duplicate  payment,  to  the  physician  and 
to  the  facility,  for  any  of  the  practice 
expenses  incurred  in  performing  a 
service  for  a  Medicare  patient.  For 
purposes  of  the  site-of-service,  we  have 
defiiiied  hospitals,  skilled  nursing 
facilities  (SNFs),  and  ambulatory 
surgical  centers  as  faciUties,  because 
they  will  receive  a  fecility  payment  for 
their  provision  of  services.  In  the  July 
2000  proposed  rule,  we  proposed  to 
revise  §414.22(b)(5)(i)  (Practice  expense 
RVUs)  to  define  community  mental 
health  centers  (CMHCs)  as  facility 
settings  since  CMHCs  also  receive  a 
separate  facility  payment  for  their 
services. 

In  addition,  we  clarified  that  the 
nonfacility  practice  expense  RVUs 
should  be  applied  to  all  outpatient 
therapy  services  (physical  therapy, 
occupational  therapy,  and  speech 
language  pathology),  even  when  they 
are  provided  in  a  facility.  Only  the 
focility  can  bill  for  therapy  services 
furnished  to  hospital  and  SNF  patients. 
Because  there  will  be  only  one  bill  for 
this  service  and  because  the  payment 
must  reflect  the  practice  expenses 
incxirred  in  furnishing  the  service,  the 
higher  nonfacility  RVUs  are  used  to  pay 
for  therapy  services  even  in  the  facility 
setting. 

Comment:  Three  specialty  societies 
representing  gastroenterologists 
reiterated  their  disagreement  with  our 
site-of-service  policy  because  they 
believe — 

•  The  policy  offers  a  financial 
incentive  for  physicians  to  perform 
certain  gastroenterological  procedures 


in  their  offices,  rather  than  in  an  ASC 
or  hospital  outpatient  department; 

•  The  policy  allows  the  procedures  to 
be  furnished  in  a  physician's  office  that 
does  not  have  to  meet  accreditation 
standards; 

•  The  wide  divergence  between  the 
payments  in  the  two  settings  may  be 
encoiuBging  the  performance  of 
gastrointestinal  procedures  by  non- 
gastroenterologists;  and, 

•  This  reduction  of  payments  for 
endoscopy  services  in  the  facility  setting 
is  contrary  to  the  intent  of  the  statute. 

The  commenters  had  varying 
recommendations  on  this  issue:  one 
comment  urged  us  to  provide  the  same 
practice  expense  RVUs  in  the  facility 
and  nonfacility  settings  for  18 
endoscopic  gastroenterological 
procedures.  Another  comraenter 
suggested  that  because  we  now  pay 
therapy  services  at  the  nonfacility  rate 
regardless  of  setting,  we  should  do  the 
same  for  the  colorectal  screening  codes. 
A  major  specialty  society  stated  that  it 
is  in  the  process  of  working  with 
gastroenterology  societies  to  develop  a 
proposal  to  create  a  single  site-of-service 
payment  rate  for  those  services  that  are 
furnished  less  than  10  percent  of  the 
time  in  the  office. 

Response:  We  believe  that  some  of  the 
commenters  continue  to  misunderstand 
the  reasons  for  the  distinction  between 
the  facility  and  nonfacility  sites  of 
service  and  the  actual  implications  of 
this  distinction.  We  have  perhaps  added 
to  this  confusion  by  continuing,  on 
occasion,  to  use  the  term  "site-of-service 
differential"  to  describe  this  policy. 
Under  the  charge-based  practice 
expense  methodology,  there  was  an 
actual  differential;  certain  services  were 
automatically  reduced  by  a  pre- 
determined amount  when  furnished  in 
the  facility  setting.  However,  in  our 
current  resource-based  "top-down" 
approach,  we  employ  no  such 
reduction.  Rather,  we  carry  out  the 
statutory  requirement  to  develop 
practice  expense  RVUs  that  reflect  the 
relative  resources  involved  with 
furnishing  each  service.  We  doubt  that 
any  specialty  society  would  argue  that 
the  direct  costs  of  performing  a  service 
in  the  office  setting  are  not  higher  than 
in  the  facility  setting.  In  the  office 
setting,  the  physician  must  bear  the 
costs  for  all  of  the  clinical  staff,  supplies 
and  equipment  needed  to  perform  a 
given  service;  in  the  facility  setting, 
these  costs  are  the  responsibility  of  the 
facility.  Oiu-  RVUs  reflect  the  relative 
resoiuces  used  in  furnishing  the  service 
in  each  of  the  facility  and  nonfacility 
settings.  Therefore,  to  the  extent  that  we 
have  correctiy  identified  the  relative 
direct  costs,  tiiere  should  be  no 
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incentive  to  perform  a  service  in  either 
setting.  It  is  true  that  we  pay  more  to  the 
physician  if  the  service  is  furnished  in 
the  office,  but  that  is  because  greater 
resources  are  involved  with  furnishing 
the  service  in  that  setting.  The  fact  that 
there  is  a  significant  difference  between 
the  facility  and  nonfacility  payment  for 
any  given  service  seems  to  us  both 
expected  and  appropriate.  We  believe 
that  properly  reflecting  the  relative 
resources  involved  with  furnishing 
services  in  the  facility  and  nonfacility 
settings  creates  no  incentive  to  perform 
a  service  in  one  setting  or  another.  In 
contrast,  a  policy  that  paid  the  same 
amotmt  for  a  service  furnished  in  a 
facility  and  nonfacility  setting  would 
create  an  incentive  to  furnish  the  service 
in  the  facility  setting  and,  thus,  would 
not  be  incentive-neutral. 

We  have  serious  reservations  about 
adopting  a  policy  to  develop  a  single 
site-of-service  payment  for  services  that 
are  furnished  less  than  10  percent  of  the 
time  in  the  office.  First,  if  tiiere  are  real 
concerns  regarding  patient  safety  when 
certain  procedures  are  furnished  in  the 
office,  sufficient  evidence  should  be 
presented  to  the  relevant  parties  so  that 
an  appropriate  coverage  decision  can  be 
made.  We  emphasize  that  such  a 
decision  would  be  a  coverage  decision, 
and  would  not  be  a  payment  policy 
issue.  Second,  a  10-percent  threshold 
could  eliminate  payment  in  the  office 
setting  for  some  high-volume 
procediues  done  thousands  of  times 
there.  Third,  we  have  some  concern  that 
this  issue  may  be  a  matter  of  contention 
between  those  specialties  that  generally 
perform  procedures  in  physician-owned 
ASCs  and  other  specialties  that  would 
utilize  the  office  setting.  We  would 
suggest  that  this  issue,  either  as  a 
general  proposal  or  on  a  code-specific 
level,  be  discussed  in  the  PEAC/RUC, 
where  a  multi-specialty 
recommendation  could  then  be 
submitted  to  us. 

The  site-of-service  policy  for  therapy 
services  mentioned  by  a  commenter  as 
a  precedent  is  not  applicable  to  other 
services  in  the  physician  fee  schedule. 
As  described  above,  the  facility  itself 
must  bill  for  both  the  technical  and 
professipnal  portion  of  the  therapy 
service;  in  these  circumstances,  the 
therapist  does  not  bill  Medicare  at  all. 
Therefore,  the  nonfacility  RVUs  are 
used  to  ensure  that  the  facility  is  paid 
for  the  direct  costs  inciured  ii^  the 
service. 

Comment:  A  specialty  society 
representing  pediatricians  believed  that 
the  site-of-service  differentials  will 
likely  have  an  adverse  impact  on 
pediatric  specialty  care  that  is  primarily 
hospital-based.  Most  pediatric  sub- 


specialists,  most  of  whom  are  not 
hospital-employed,  incur  practice 
expense  (in  the  form  of  a  lease  or  rent) 
when  they  provide  ambulatory  services 
in  a  hospital-owned  facility.  This 
expense  most  typically  includes 
administrative  and  clinical  staff. 

Response:  We  would  need  more 
information  on  the  scenario  described 
before  we  can  formulate  a  definitive 
response  on  this  issue.  For  example,  it 
is  not  clear  whether  these  pediatric 
services  as  described  would  always  be 
considered  "facility"  services.  A  visit  to 
a  physician's  office  that  is  leased  from 
a  hospital  could,  in  many 
circumstances,  be  considered  a  "non- 
facility"  service  by  Medicare,  if  there  is 
not  a  Part  A  bill  for  the  same  service.  In 
addition,  indirect  expenses,  such  as  rent 
or  administrative  staff  salaries,  are 
treated  the  same  in  all  sites  under  our 
methodology.  We  would  welcome 
further  discussion  on  this  issue. 

Comment:  A  comment  from  an 
association  representing  providers  of 
services  in  long-term  care  facilities 
contended  that  there  should  be  a  site-of- 
service  differential  for  settings  such  as 
SNFs,  where  patient  acuity  is  higher 
and  where  services  must  be  transported 
to  the  patients.  Use  of  data  from  the 
SMS  survey  for  services  performed 
outside  of  the  physician's  office  is  not 
appropriate.  Aji  occupational  therapy 
association  stated  that,  though  they 
concur  with  our  clarification  that 
therapy  services  would  always  be  paid 
at  the  nonfacility  rate,  the  resources 
necessary  to  provide  therapy  services  in 
facilities  are  not  adequately  reflected  in 
our  practice  expense  calculations.  A 
commenter  representing  geriatricians 
commented  that  pre-and  post-care 
Involved  in  nursing  home  visits  are  not 
reflected  in  the  nursing  home  visits. 

Response:  The  practice  expense  RVUs 
for  the  office  and  facility  settings  differ 
primarily  as  a  result  of  the  differences 
in  the  direct  costs  in  these  sites.  Because 
the  SNF  would  bear  the  costs  of  the 
clinical  staff,  supplies  and  equipment, 
the  cost  to  the  practitioner  is  less  than 
it  would  be  in  the  office  setting.  It  is  not 
clear  to  us  how  the  acuity  of  the  patients 
in  a  SNF  would  affect  the  direct  practice 
expense  costs  of  the  practitioner,  or 
what  resources  are  not  reflected  in  our 
calculations,  since  the  practitioner  is 
not  responsible  for  the  direct  costs  in 
that  setting.  If  there  is  clinical  staff  time 
for  staff  back  in  the  office  associated 
with  nursing  home  visits,  this  issue 
should  be  brought  to  the  attention  of  the 
PEAC/RUC,  because  they  are 
considering  an  approach  to 
standardizing  "coordination  of  care" 
clinical  staff  times  for  various  services 


to  make  recommendations  to  us  on  this 
issue. 

Comment:  A  long-term  care 
association  recommended  that  we 
clarify  our  policy  on  mixed  facilities, 
which  are  SNFs  that  also  have  nursing 
home  beds,  to  state  that  the 
presumption  should  be  made  that  the 
therapist  is  treating  a  nonfacility 
patient.  A  society  representing 
podiatrists  requested  confirmation  of 
this  policy. 

Response:  We  do  not  agree  that  the 
above  recommendation  would  be  a 
clarification  of  oiu  policy  on  "mixed" 
facilities.  We  explicitly  stated  in  our 
July  1999  proposed  rule  that  a  service  in 
a  mixed  facility  should  be  designated  as 
a  facility  service  (that  is,  the  place  of 
service  would  be  a  SNF),  unless  the 
practitioners  can  verify  that  no  Part  A 
claim  will  be  made  for  the  service.  In 
the  latter  case,  the  place  of  service 
would  be  a  nursing  home,  and  the 
service  would  be  paid  at  the  nonfacility 
rate.  We  did  not  change  this  policy  in 
oiu-  November  1999  final  rule,  and  we 
believe  that  this  is  an  appropriate 
policy. 

Comment:  Conunenters  were 
supportive  of  the  expansion  of  the 
definition  of  facilities  to  include 
community  mental  health  centers 
(CMHCs).  However,  one  commenter, 
representing  a  state  health  department, 
requested  that  we  clarify  the  distinction 
between  CMHCs  and  other  types  of 
commiuiity  mental  health  entities  to 
which  this  would  not  apply. 

Response:  A  CMHC  is  a  distinct  type 
of  facility  certffied  for  Medicare 
participation  for  the  purpose  of 
providing  "partial  hospitalization 
services".  As  we  had  explained  in  the 
proposed  rule.  Medicare  payment  to  a 
facility  tjrpically  include  the  cost  of 
services  furnished.  If  an  entity  is  not 
participating  in  the  Medicare  program, 
the  nonfaciUty  practice  expense  RVUs 
would  apply  to  the  services.  We  believe 
this  may  not  have  been  clear  in  the 
proposed  rule.  We  are  revising 
§414.22(b)(5)(i)(A)  to  specifically 
provide  that,  for  calculation  of  practice 
expense  RVUs,  a  CMHC  is  considered  to 
be  a  facility  and  revising 
§414.22(b)(5)(i)(B)  to  parallel  the 
language  of  §  414.22(b)(5)(i)(A).  We  also 
specify  that  the  nonfacility  practice 
expense  RVUs  are  applicable  to 
outpatient  therapy  services  regardless  of 
the  actual  setting. 

Comment:  One  organization 
commented  that  the  proposed  rule  did 
not  address  coverage  or  payment  for 
"inpatient"  only  services  performed  in 
the  outpatient  setting,  and  referenced 
the  outpatient  PPS  rule  published  April 
7.2000. 
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Response:  This  issue  is  addressed  in 
the  outpatient  prospective  payment 
system  rules. 

(f)  Other  Practice  Expense  Issue 

Comment:  One  specialty  society 
recommended  that  we  keep  the  practice 
expense  RVUs  that  will  be  fully 
resource-based  in  2002  as  interim  RVUs 
for  a  minimum  of  another  three  years, 
during  which  we  would  consider 
comments  for  further  code-level 
refinement. 

Response:  As  long  sis  there  is  a  good 
faith  effort  on  the  part  of  all  parties  to 
continue  the  quality  work  that  the 
PEAC/RUC  has  already  undertaken,  we 
do  not  plan  to  close  the  door  on  further 
code-level  refinements  in  2002.  We 
understand  the  magnitude  of  this  task 
and  have  an  interest  in  ensuring  that 
there  is  sufficient  time  to  deal  with  the 
CPEP  inputs  of  all  services  in  a 
thoughtful  and  equitable  manner. 

Comment:  A  specialty  society 
representing  neurological  surgeons 
made  a  number  of  comments  critical  of 
the  methodology  used  to  allocate 
practice  expenses.  These  criticisms 
pertained  to  virtually  every  aspect  of  the 
methodology.  For  instance,  there  was 
criticism  of  the  CPEP  data,  the  SMS 
data,  and  the  idea  that  indirect  practice 
expenses  are  a  function  of  the  amount 
of  time  spent  in  patient  care  activities. 
The  commenter  further  indicated  that 
the  "cursory  efforts  to  'validate'  CPEP 
data  by  having  it  reviewed  by  RUC's 
Practice  Expense  Advisory  Committee 
(PEAC)  seems  more  pro  forma  rather 
than  have  it  based  on  some  independent 
appraisal  of  the  real  costs  that  may  be 
involved."  In  addition  to  the  criticism 
cited  above  with  respect  to  the 
methodology  for  allocating  indirect 
costs,  the  commenter  suggested  that  we 
should  have  summed  the  three  indirect 
cost  categories  (administrative  labor, 
office  expense,  and  other  expense),  and 
allocated  the  result  to  individual  codes 
based  on  the  work  RVUs.  The 
commenter  suggested  that  this  was  a 
better  method  than  the  "unnecessarily 
tortuous"  approach  we  adopted  that 
"used  the  total  SMS  pool  and  divided 
it  by  the  pool  of  direct  expenses  *  *  * 
to  generate  a  scaling  factor  that 
represented  the  fraction  of  the  total  that 
the  CPEP  data  calculation  claimed  as 
direct."  In  addition,  the  commenter 
objected  to  a  "single  adjustment"  of  25 
percent  made  to  the  Harvard  physician 
time  data  that  are  being  used  to  generate 
the  practice  cost  pools.  They  indicated 
that  this  adjustment  distorts  time  values 
for  many  codes.  The  commenter 
suggested  that  RUC  time  data  would  be 
more  reliable  than  Harvard  time  data 
and  that  we  should  consider 


establishing  a  rank  order  reliability  in 
the  time  data  based  on  dependability  of 
the  process  that  generated  the  time 
values.  For  instance,  the  conunenter 
suggested  that  operative  logs  woidd 
provide  a  measure  of  skin-to-skin  time 
for  intraoperative  portion  of  surgical 
procedures  that  should  rank  above  a 
group  of  estimates  of  the  same  time 
made  by  surgeons. 

Response:  With  respect  to  the 
criticism  of  the  CPEP  data,  we 
acknowledge  that  there  are  limitations 
and  anomalies  in  the  data  that  may 
distort  values  for  some  services.  As 
required  by  the  BBA,  we  have 
established  a  refinement  process  that 
will  address  the  inputs  for  many  codes. 
In  this  final  rule,  we  are  reflecting 
refinements  to  the  practice  expense 
inputs  for  office  visits  and  office 
consultations.  As  a  residt,  services  that 
account  for  approximately  22  percent  of 
Medicare  allowed  charges  for 
physicians'  services  will  have  been 
reviewed  and  the  inputs  been  refined. 
As  we  describe  elsewhere  in  this  rule, 
we  are  making  other  refinements  with 
respect  to  how  equipment  costs  are 
being  allocated,  cmd  we  are  continuing 
to  consult  with  the  PEAC  on  developing 
supply  cost  packages  that  will  faciUtate 
refinement  of  this  aspect  of  the  practice 
expense  inputs.  Although  the 
commenter  believed  that  siu^eys  of 
physician  practices  for  resource  inputs 
would  be  an  improvement  over  the 
scrutiny  being  applied  by  the  PEAC,  we 
disagree.  A  survey  process  to  collect 
direct  cost  inputs  for  the  over  7,000 
procedures  on  the  Medicare  physician 
fee  schedule  would  be  enormously 
expensive  and  time  consuming  and  may 
be  unlikely  to  yield  better  results  than 
are  being  recommended  by  the  RUC/ 
PEAC.  We  believe  the  RUC/PEAC 
process  allows  for  a  multispecialty 
review  of  inputs  for  particiilar 
procedures.  These  RUC/PEAC 
recommendations  have  been  helpful  to 
us  in  simplifying  the  nimiber  of  data 
inputs  going  into  individual  codes  and 
in  improving  the  overall  quality  of  the 
data  that  are  being  used  to  determine 
practice  expense  RVUs. 

With  respect  to  the  indirect 
methodology,  the  commenter  is 
essentially  suggesting  that  we  abandon 
the  direct  inputs  and  use  the  work  RVUs 
as  the  basis  for  allocating  all  indirect 
costs.  While  this  approach  may  be 
simpler,  we  disagree  that  such  a 
methodology  will  improve  overall 
equity  in  Medicare  payment  for 
physicians'  services.  It  would,  of  course, 
likely  increase  payments  to  specialties 
with  relatively  high  work  values  and 
low  direct  costs.  Furthermore,  we  do  not 
believe  this  approach  would  be 


consistent  with  the  statutory 
requirement  to  recognize  "all  staff, 
equipment  and  supplies  and  expenses" 
in  determining  the  practice  expense 
RVUs. 

We  do  agree  with  the  commenter  that 
it  may  be  helpful  to  validate  physician 
time  data  using  independent 
information  souirces  such  as  operative 
logs.  In  fact,  as  we  described  in  the  July 
2000  proposed  rule  (65  FR  44202),  we 
have  several  efforts  underway  to  obtain 
information  on  times  spent  performing 
individual  procedures,  including  using 
inpatient  and  outpatient  records  and 
operative  reports  on  skin-to-skin 
surgical  times  for  selected  procedures. 

Comment:  One  surgical  specialty 
society  reiterated  its  contention  that  we 
have  not  been  providing  the  impact 
analysis  required  by  the  BBA  and 
requested  that  we  do  so.  The 
osteopathic  surgeons  requested  that  we 
publish  the  impacts  rounded  to  a  tenth 
of  a  percent  and  that  we  display  the 
impact  for  the  entire  period  of  the 
transition  rather  than  for  the  individual 
year.  A  society  representing  radiation 
oncology  also  requested  that  we  expand 
the  percentage  of  impact  by  several 
decimal  places;  although  the  impact 
table  for  radiation  oncology  displays 
zero  percentage  impact  for  each 
category,  there  is  a  total  increase  of  one 
percent.  An  ophthalmology  society 
requested  that  we  publish  more  detailed 
impacts,  and  enumerated  five  additional 
impact  analyses  or  tables  we  should 
include  in  the  final  rule.  Three  other 
specialty  societies  urged  us  to  conduct 
the  sensitivity  analyses  recooamended 
by  the  GAO,  because,  without  knowing 
the  effect  of  a  change  in  methodology  or 
data,  it  is  difficiUt  to  know  whether  the 
proposed  change  is  acceptable. 

Response:  We  have  addressed  these 
comments  in  previous  rules.  We  provide 
a  discussion  of  impacts  in  each 
proposed  and  final  rule.  We  also 
provide  detailed  information  on  the 
HCFA  web  page,  which  allows  any 
group  to  select  services  of  interest  and 
determine  the  impacts  resulting  from 
payment  rates. 

Comment:  A  commenter  suggested 
that  we  should  identify  a  way  to 
incorporate  the  cost  of  compliance  with 
regulations  into  the  practice  expense 
payments  or  into  the  annual  updates  to 
the  physician  fee  schedule. 

Response:  To  the  extent  that  these 
costs  are  due  to  increased  clinical  or 
administrative  staff  time,  the  SMS  or 
.  supplementary  surveys  should  reflect 
these  expenses,  so  they  are  already 
reflected  in  the  practice  expense 
calciUations. 

Comment:  A  specialty  society 
representing  podiatrists  requested 
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clarification  concerning  the  reduction  in 
practice  expense  RVUs  for  CPT  code 
11750,  Removal  of  nail  bed,  as 
compared  to  the  previous  charge-based 
RVUs. 

Response:  Because  the  charge-based 
practice  expense  RVUs  were  not  based 
on  the  resources  used  to  perform  a 
service,  the  payment  for  many  services 
either  increased  or  decreased,  some 
significantly,  when  we  implemented 
resource-based  practice  expense.  In 
themselves,  such  changes  are  not 
indicative  of  an  error  in  our 
calculations.  A  comparison  to  the  values 
assigned  to  codes  in  the  same  or  similar 
families  would  be  more  important.  It 
appears  that  the  fully  implemented 
practice  expense  RVUs  for  CPT  11750 
are  in  the  same  range  as  the  values  for 
related  services.  If  the  specialty  society 
believes  this  is  not  the  case,  we  would 
need  more  information  as  to  which 
codes'  values  appear  anomalous. 

Comment:  An  occupational  therapy 
association  noted  that  the  fully- 
implemented  practice  expense  RVUs  for 
CPT  97110,  Therapeutic  exercises  are 
greater  than  those  for  CPT  97530, 
Therapeutic  activities,  even  though  the 
CPEP  inputs  that  we  accepted  should  be 
the  same  for  both  services.  The 
commenter  also  questioned  why,  in  the 
November  1999  final  rule,  the  practice 
expense  RVUs  for  the  occupational 
therapy  evaluation  and  re-evaluation 
services,  CPT  97003  and  97004,  were 
lower  than  those  for  the  physicdl 
therapy  evaluation  and  re-evaluation 
services,  CPT  97001  and  97002. 

Response:  We  checked  the  CPEP 
inputs  for  CPT  codes  97110  and  97530. 
The  time  associated  with  the  use  of 
procedure-specific  equipment  for  CPT 
97110  was  inadvertently  overstated, 
causing  a  slight  increase  in  the 
equipment  cost  for  that  service.  We  have 
corrected  this  error.  In  addition,  as  we 
explained  in  the  November  1999  final 
rule,  we  deleted  the  tables  in  the 
equipment  lists  from  CPT  97530 
because  we  believed  the  service  would 
typically  be  performed  while  the  patient 
was  standing.  However,  even  when  two 
services  have  identical  inputs,  the  final 
practice  expense  RVUs  can  differ,  if  a 
different  mix  of  specialties  perform  the 
two  services.  One  reason  for  the 
difference  between  the  occupational  and 
physical  therapy  evaluation  and  re- 
evaluation  services  is  that  the 
occupational  therapy  codes  were  only 


valued  by  one  CPEP  panel.  The  physical 
therapy  codes  were  valued  by  two  CPEP 
panels,  one  of  which  estimated  higher 
staff  times  than  the  other,  giving  these 
codes  a  higher  average  time.  The 
refinement  of  these  codes  should 
remove  this  issue,  although,  for  the 
reason  explained  above,  the  practice 
expense  RVUs  may  still  not  be  identical. 

Comment:  Two  organizations 
representing  audiologists  submitted  a 
joint  comment  which  reiterated  their 
concern  regarding  our  use  of  data  from 
the  other  specialties  that  perform 
audiology  services  to  calculate  the 
practice  expense  RVUs  for  these 
services.  The  specialty  society  intended 
to  perform  a  survey  of  audiologists' 
practice  expenses  in  order  to  gather 
more  accurate  data. 

Response:  We  have  published  the 
criteria  and  process  for  the  submission 
of  specialty-specific  supplementary 
survey  data.  We  would  welcome  this 
additional  information. 

Comment:  A  specialty  society 
representing  geriatricians  contended 
that  this  specialty  requires  more  office 
space  than  other  providers  and  wanted 
us  to  increase  the  space  requirements 
beyond  what  is  allowed  for  internists. 
They  believe  we  have  set  a  precedent  for 
this  by  altering  the  space  allotment  for 
physician  and  occupational  therapists. 

Response:  Under  our  current  practice 
expense  methodology,  we  do  not  have 
space  requirements  for  any  physician 
specialty.  The  amount  of  office  space 
needed  would  presumably  be  reflected 
in  the  SMS  indirect  costs  for  each 
surveyed  specialty,  but  we  have  no  way 
of  knowing  what  this  is,  or  of  making  an 
adjustment  to  these  costs  for  a  given 
specialty  or  sub-specialty.  The 
adjustment  for  the  physical  therapists 
was  a  different  issue.  Because  we 
believed  that  the  crosswalk  to  the  "all 
physician"  rate  that  we  used  for 
physical  therapy  woidd  overstate  the 
indirect  costs,  we  substituted  a  lower 
rate  based  on  a  study  of  physical  and 
occupational  therapists  that  computed 
costs  for  therapy  services  partially  on 
the  space  used  for  therapy  agencies  and 
later  made  an  adjustment  to  that  rate. 
This  adjustment  would  have  no 
relevance  to  any  other  specialty. 

Comment:  A  commenter  objected  to 
the  use  of  salary  equivalency  guidelines 
to  determine  the  indirect  cost  pools  for 
physical  therapists.  The  commenter 
indicated  that  the  original  estimate  of 
250  square  feet  was  insufficient  to 


reflect  expenses  for  therapists  in  private 
practice.  While  we  agreed  that  these 
space  requirements  were  insufficient 
and  increased  the  space  to  500  square 
feet,  the  commenter  continues  to  believe 
that  the  salary  equivalency  data  is  not 
an  accurate  measure  of  the  expenses 
associated  with  operating  a  physical 
therapy  office  since  these  apply  to 
therapy  services  furnished  by  an  outside 
contractor  to  an  outpatient  hospital, 
skilled  nursing  facility,  home  health 
agency,  clinic,  rehabilitation  agency  or 
public  health  agency. 

Responsfe:  In  general,  we  believe  it  is 
better  to  use  data  that  reflect  a  specific 
physician  specialty  or  nonphysician 
practitioners'  costs  if  they  are  available. 
For  the  direct  expense  items  (clinical 
staff,  equipment  and  medical  supplies), 
there  was  no  data  available  for  physical 
therapy  so  we  used  a  crosswalk  to  the 
all  physician  rate.  For  the  indirect  cost 
items,  we  used  the  information  that  is 
directly  applicable  to  physical  therapy 
for  use  in  the  practice  expense 
methodology.  While  the  use  of  salary 
equivalency  guidelines  data  may  have 
been  developed  for  contract  physical 
therapists  providing  services  in 
facilities,  we  believe  that  a  potential 
shortcoming  for  its  use  is  related  to  the 
number  of  square  feet  of  space  that  are 
allotted  for  each  therapist.  In  response 
to  previous  conmients  we  increased  the 
space  allocation  to  500  square  feet  in  the 
November  1999  final  rule  (64  FR  59404). 
While  we  are  currently  using  500  square 
feet  for  the  space  allotment  and  believe 
that  that  amount  may  recognize  some 
components  of  indirect  costs,  the  figure 
still  may  understate  the  space 
requirements  for  private  practice 
physical  therapists  because  it  does  not 
recognize  other  components  of  indirect 
costs  that  are  not  incurred  by  contract 
physical  therapists  working  in  a  facility 
setting.  In  an  earlier  comment,  the 
American  Physical  Therapy  Association 
indicated  that  250  square  feet  is 
inadequate  for  physical  therapists  in 
private  practice.  The  comment  indicates 
that  approximately  700  to  850  square 
feet  per  therapist  are  necessary.  We  are 
increasing  the  space  requirements  from 
the  salary  equivalency  guidelines  for 
physical  therapy  to  750  square  feet.  This 
revision  will  result  in  use  of  the 
following  practice  expense  per  hour  for 
physical  therapy  for  calculation  of  the 
2001  practice  expense  RVUs: 


Clinical  staff 

Admin  staff 

Office  exjsense 

Supplies 

Equipment                    Other 

Total    , 

12.3 

5.8 

7.5 

7.3 

3.1                j               4.4 

40.4 
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Comment:  Many  individuals  and 
several  specialty  groups  expressed 
concern  about  the  relatively  low  rates 
contained  in  the  July  2000  proposed 
rule  with  respect  to  pain  management 
services.  They  suggested  that  this  may 
be  due  to  the  practice  expense 
component  for  these  services  being 
undervalued.  They  also  pointed  out  that 
a  few  of  the  services  seemed  to  have 
significant  reductions. 

Response:  A  few  of  the  pain 
management  codes  were  ^ected  by  a 
programming  error  related  to  work 
RVUs.  We  apologize  for  the  error  and 
ensured  that  this  was  corrected  in  this 
final  rule.  To  the  extent  that  the  rates 
are  low  due  to  the  practice  expense 
component  being  imdervalued,  we 
would  recommend  that  specialty  groups 
forward  the  codes  in  question  to  the 
RUC/PEAC  for  refinement. 

B.  Geogmphic  Practice  Cost  Index 
Changes 

The  Act  requires  that  payments  vary 
among  fee  schedule  areas  to  the  extent 
that  resource  costs  vary  as  measured  by 
the  GPCIs.  Section  1848(e)(1)(C)  of  the 
Act  requires  us  to  review  and,  if 
necessary,  adjust  the  GPCIs  at  least 
every  3  years.  This  section  of  the  Act 
also  requires  us  to  phase  in  the 
adjustment  over  2  years  and  implement 
only  one-half  of  any  adjustment  in  the 
first  year  if  more  than  1  year  has  elapsed 
since  the  last  GPCI  revision. 

The  GPCIs  were  first  implemented  in 
1992.  (A  detailed  discussion  of  the 
development  of  the  GPCIs  and 
references  to  obtaining  studies  on  the 
development  of  the  GPCIs  can  be  found 
in  the  July  17,  2000  proposed  rule  (65 
FR  44189).)  The  first  review  and 
revision  was  implemented  in  1995,  and 
the  second  review  was  implemented  in 
1998. 

The  2001  through  2003  GPCIs 
represent  the  third  GPCI  update.  The 
2002  GPQs  (Addendum  D)  are  the  fully- 
revised  GPCIs.  The  2001  GPCIs 
(Addendum  E)  represent  the  one-half 
transition  GPCIs.  Addendiun  F  shows 
the  estimated  effects  on  area  payments 
of  the  fully-revised  2002  GPCIs.  The 
payment  effects  in  2001  will  be  about 
one-half  of  these  amounts. 

The  same  data  soiut:es  and 
methodology  used  for  the  1998  through 
2000  GPCIs  were  used  for  the  2001 
through  2003  GPCIs.  The  only 
differences  between  the  1998  through 
2000  GPCIs  and  the  proposed  GPCIs  are 
in  the  cost  shares  and  RVU  weighting. 

1.  Work  Geographic  Practice  Cost 
Indices 

The  work  GPCIs  are  based  on  the 
decennial  census.  The  1992  through 


1994  work  GPQs  were  based  on  1980 
census  data  because  1990  census  data 
were  not  yet  available.  The  work  GPQs 
were  revised  in  1995  with  new  data 
from  the  1990  census.  New  census  data 
will  not  be  available  again  until  after  the 
2000  census.  We  searched  for  other  data 
that  would  enable  us  to  update  the  work 
GPCIs  between  the  deceiuiial  censuses, 
but  no  acceptable  data  sources  were 
found. 

We  therefore  made  no  significant 
changes  to  the  2001  throu^  2003  work 
GPQs  from  the  1998  through  2000  work 
GPCIs,  other  than  the  generally 
negligible  changes  resulting  from  using 
1998,  rather  than  1994,  RVUs  for  this 
GPCI  update,  because  we  were  imable  to 
find  acceptable  data  for  use  between  the 
decennial  censuses.  We  believe  that 
making  no  changes  is  preferable  to 
making  inaccurate  changes  based  on 
unacceptable  data.  We  believe  that  this 
is  a  reasonable  position  given  the 
generally  small  magnitude  of  the 
changes  in  payments  resulting  fit)m  the 
changes  in  the  work  GPCIs  from  the 
1980  to  the  1990  census  data. 

2.  Practice  Expense  Geographic  Practice 
Cost  Indices 

a.  Employee  Wage  Indices 

As  with  the  work  GPCIs,  the 
employee  wage  indices  are  based  on 
decennial  census  data.  For  the  same 
reasons  discussed  above  pertaining  to 
the  work  GPCIs,  we  are  not  changing  the 
employee  wage  indices  during  this  GPCI 
update. 

b.  Rent  Indices 

The  office  rental  indices  are  again 
based  on  HUD  residential  rent  data.  No 
changes  have  been  made  in  the 
methodology.  The  rental  indices  are 
based  on  2000  rather  than  1994  HUD 
data. 

c.  Medical  Equipment,  Supplies,  and 
Miscellaneous  Expenses 

As  with  all  previous  GPCIs,  this 
component  will  be  given  a  national 
value  of  1.000,  indicating  no  measiu^ble 
differences  among  areas  in  costs. 

3.  Malpractice  Geographic  Practice  Cost 
Indices 

As  with  the  previous  GPCIs, 
malpractice  premium  data  were 
collected  for  a  mature  "claims  made" 
policy  with  $1  million  to  $3  million 
limits  of  coverage,  with  adjustments 
made  for  mandatory  patient 
compensation  funds.  The  only 
difference  is  that  we  proposed  to  use 
more  recent  data.  The  proposed 
malpractice  indices  are  based  on  1996 
through  1998  data,  compared  to  the 


1992  through  1994  data  used  in  the 
previous  GPCI  update. 

We  received  the  following  comments 
and  responses  on  our  proposed  GPCI 
changes. 

Comment:  One  commenter  stated  that 
Medicare  physician  reimbursement 
should  not  vary  by  geographic  area. 

Response:  Tne  law  requires  that 
payments  vary  among  payment 
localities  as  locality  cost  differences 
vary  as  measured  by  the  GPCIs. 
However,  the  work  GPCI  by  law  reflects 
only  y*  of  the  difference  in  the  relative 
value  of  physicians'  work  in  the  area 
and  the  national  average. 

Comment:  One  commenter  stated  that 
we  should  not  use  census  data  on  the 
earnings  of  other  highly  educated 
professionals  as  a  proxy  for  physician 
earnings.  The  commenter  suggested  that 
we  instead  use  IRS  income  tax  data  on 
actual  physician  income,  which  also  has 
the  advantage  of  being  available  on  an 
annual  basis  rather  than  every  10  years 
like  the  decennial  census. 

Response:  As  stated  in  this  year's 
proposed  rule  and  in  all  previous 
reports  on  the  GPCIs,  the  actual  reported 
earnings  of  physicians  were  not  used  to 
adjust  geographical  differences  in  fees 
because  the  fees  are  in  large  part  a 
determinant  of  the  earnings.  We  believe 
that  the  earnings  of  physicians  will  vary 
among  areas  to  the  same  extent  that  the 
earnings  of  other  professionals  vary.  The 
GPCI  compares  average  hoiu-ly  wages  of 
professionals  among  geographic  areas. 
IRS  data  on  the  earnings  of  physicians 
and  other  professionals  were  previously 
examined  as  a  possible  work  GPCI  data 
soiuce.  The  IRS  data  were  rejected  for 
niunerous  reasons,  chiefly  because — (1) 
they  did  not  control  for  hours  worked, 
and  thus,  average  hourly  earnings  could 
not  be  determined;  (2)  the  business  tax 
returns  of  physicians  and  other 
professionals  include  entrepreneurial 
return,  as  well  as  the  opportimity  cost 
of  time  (what  a  physician  on  salary 
could  earn  per  hour);  and,  (3)  the 
business  returns  contain  no  information 
on  the  number  and  mix  of  employees 
(physicians  are  included  with  other 
nonphysician  employees).  The  Medicare 
physician  fee  schedule  is  based  on  the 
principle  that  fees  should  reflect  costs, 
such  as  opportimity  wages,  but  not 
other  factors,  such  as  entrepreneurial 
profit. 

Comment:  Two  commenters  stated 
that  the  rent  GPQ  for  Puerto  Rico  is 
severely  imderstated.  They  believe  the 
HUD  rental  data  to  be  inordinately  low 
relative  to  the  national  average  because 
of  the  high  level  of  poverty  in  Puerto 
Rico.  They  believe  that  physician  rents 
are  relatively  higher  compared  to  the 
national  average  than  reflected  by  the 


HUD  data.  The  commenters  suggested 
that  we  fund  a  special  study  to  examine 
the  rental  costs  in  Puerto  Rico  to  see  if 
the  HUD  rent  proxy  is  inadequate  to 
reflect  physician  rental  costs,  and,  if  so, 
to  expand  the  study  to  other  areas  with 
inordinately  high  poverty  rates. 

Response:  For  the  next  GPQ  update, 
we  will  again  look  for  alternative 
sources  to  the  HUD  data. 

Comment:  One  conunenter  whose 
malpractice  GPCI  would  have  decreased 
imder  the  proposed  rule  stated  that  this 
would  reflect  decreasing  malpractice 
premituns,  while  in  reality  their 
malpractice  premiums  have  increased 
since  1997,  and,  therefore,  their 
malpractice  GPCI  must  be  wrong. 

Response:  A  decreasing  malpractice 
GPCI  does  not  necessarily  reflect 
decreasing  malpractice  premiums.  An 
area's  malpractice  GPCI  reflects  its 
relative  position  compared  to  the 
national  average.  An  area  could  have 
increasing  malpractice  premiums  and 
still  experience  a  decrease  in  its 
malpractice  GPCI  if  its  premiiuns 
increased  less  than  the  national  average 
rate  of  increase. 

Comment:  A  conunenter  from  Kansas 
conunented  that  Kansas  prohibits 
territorial  rating  of  malpractice 
premiums  within  the  State;  yet  we  show 
two  different  malpractice  GPCIs  for 
Kansas.  They  state  that  one  of  these 
must  be  an  error. 

Response:  We  agree.  Kansas  is  a  single 
statewide  locality  imder  the  physician 
fee  schedule.  We  show  two  sets  of 
GPCIs  because  Kansas  is  served  by  two 
!    carriers.  However,  the  GPCIs  should  be 
j    the  same.  The  malpractice  GPCI  shown 
I    in  the  proposed  rule  for  carrier  00740 
was  erroneous.  Both  carriers  should 
have  the  same  malpractice  GPCI  of 
0.823. 

;    Result  of  Evaluation  of  Conunents 

The  2002  fully-effective  revised  GPCIs 
and  the  transitional  2001  revised  GPCIs 
can  be  found  at  Addendum  D  and 
'    Addendum  E,  respectively.  No  changes 
were  made  in  the  2002  and  2001  GPCIs 
from  those  proposed  in  the  July  17,  2000 
proposed  rule,  except  to  correct  the 
erroneous  Kansas  malpractice  GPCI 
discussed  above.  Since  the  revised 
GPCIs  could  result  in  total  payments 
either  greater  or  less  than  payments  that 
would  have  been  made  if  the  GPCIs 
were  not  revised,  it  was  necessary  to 
adjust  the  GPCIs  for  budget  neutrality  as 
required  by  law.  Therefore,  we  adjusted 
the  2001  through  2002  GPCIs  as  follows: 
work  by  0.99699;  practice  expense  by 
0.99235;  and  malpractice  by  1.00215. 


C.  Resource-Based  Malpractice  Relative 
Value  Units 

Resource-based  malpractice  RVUs 
replaced  the  prior  charge-based 
malpractice  RVUs  on  January  1,  2000.  A 
detailed  description  of  the  methodology 
used  in  establishing  the  2000 
malpractice  RVUs  can  be  foimd  in  the 
July  1999  proposed  rule  (64  FR  39610) 
and  the  November  1999  final  rule  (64 
FR  59383).  The  2000  malpractice  RVUs 
are  based  on  1993  through  1995 
malpractice  insurance  premium  data, 
the  latest  data  available  when  we  began 
collecting  data  to  establish  the  resoiuce- 
based  malpractice  RVUs.  We  stated  in 
last  year's  proposed  and  final  rules  that 
we  were  collecting  more  recent 
premium  data,  and  would  update  the 
malpractice  RVUs  as  soon  as  we  had 
finished  collecting  and  analyzing  the 
more  recent  data. 

In  the  July  2000  proposed  rule  we 
stated  that  we  had  obtained,  and  were 
currently  examining,  malpractice 
premium  data  for  1996  through  1998. 
We  provided  a  table  that  compared  the 
1993  through  1995  average  premiums 
(used  to  calculate  the  2000  malpractice 
RVUs)  with  the  1996  through  1998 
average  premiums  (used  to  calciUate  the 
2001  malpractice  RVUs).  The  table 
showed  that  there  was  very  little  change 
in  the  national  average  premiums  from 
1993  through  1995  to  1996  through 
1998.  We,  dierefore,  anticipated 
minimal  changes  in  malpractice  RVUs 
from  use  of  the  more  recent  data. 

In  addition,  in  response  to  comments 
received  on  last  year's  rule,  we 
proposed  to  accept  a  conunent  regarding 
crosswalking  specialties.  We  proposed 
to  crosswalk  surgical  oncology  to 
general  surgery  rather  than  to  all 
physicians.  We  also  indicated  that  the 
medpractice  values  to  be  included  in  the 
final  rule  reflecting  the  updated  data 
would  remain  interim. 

Conunent:  Numerous  commenters 
commended  the  use  of  more  recent  1996 
through  1998  malpractice  premiiun  data 
to  replace  the  1993  through  1995  data  in 
calculating  the  malpractice  RVUs. 

Response:  We  plan  to  use  the  most 
recent  available  data  in  updating 
malpractice  RVUs. 

Conunent:  Commenters  stated  that 
since  the  proposed  2001  malpractice 
RVUs  were  not  available  for  comment  in 
the  July  proposed  rule,  and  are  being 
seen  for  the  first  time  in  this  final  rule, 
they  be  considered  interim  and  subject 
to  comment  and  revision. 

Response:  We  agree.  The  proposed 
2001  malpractice  RVUs  will  be 
considered  interim,  subject  to  revision 
in  2002  based  on  comments  received  on 
this  final  rule. 


Comment:  Some  commenters  stated 
that  they  were  imable  to  duplicate  the 
malpractice  RVU  calculations  using  the 
premium  data  and  risk  factors  shown  in 
our  previous  proposed  and  final  rules. 
They  requested  that  we  provide  them 
with  all  necessary  information  to 
reproduce  the  malpractice  RVUs. 

Response:  To  address  this  concern, 
we  had  our  contractor,  KPMG 
Consulting,  prepare  a  technical 
addendum.  This  addendum  presents  a 
detailed  explanation  of  all  of  the 
information  used — a  table  of  s|>ecialty 
premiums,  risk  factors  for  each  specialty 
either  from  the  premium  data  or  insurer 
rating  manuals,  code  crosswalks  for  new 
and  revised  CPT  codes,  and  the  budget- 
neutrality  factor  used  by  KPMG — with 
examples  of  the  methodology  used  in 
calculating  the  malpractice  RVUs.  It  also 
discusses  special  circumstances,  such  as 
the  use  of  different  risk  factors  for  OB/ 
GYN  for  surgical,  nonsurgical,  and 
delivery  services,  and  the  use  of  the 
surgical  risk  factor  for  cardiology  for 
certain  cardiac  catheterization  services 
even  though  the  services  are  not  in  the 
surgery  section  of  CPT.  When  combined 
with  our  1999  specialty  utilization  data, 
it  should  be  possible  to  reproduce 
KPMG's  malpractice  RVU  calculations. 
This  technical  document  can  be  foimd 
at  Addendum  G. 

Comment:  One  commenter  stated  that 
we  should  explore  the  collection  of  non- 
M.D.  and  non-D.O.  premium  data  (such 
as  for  podiatrists,  chiropractors,  and 
nurse  practitioners)  for  future 
malpractice  RVU  updates. 

Response:  We  will  consider  searching 
for  such  data  for  specialties  such  as 
podiatrists  and  chiropractors.  We  would 
not  expect  to  collect  such  information 
for  groups  such  as  nurse  practitioners 
since  the  law  establishes  their  payments 
at  85  percent  of  the  physician  rate. 

Comment:  One  commenter  suggested 
that  certain  invasive  electrophysiology 
codes,  have  the  same  relative  risks  as 
cardiac  catheterization  codes,  and 
should  be  assigned  a  surgical  risk  factor 
similar  to  the  risk  factor  assigned  to 
cardiac  catheterization  codes. 

Response:  We  agree,  and  have 
assigned  a  surgical  risk  factor  to  CPT 
codes  93600  through  93612,  93618 
through  93641,  and  93650  through 
93652. 

Comment:  One  commenter  stated  that 
since  most  OB/GYNs  perform  both 
obstetrics  and  gynecology,  the  higher 
obstetrics  premium  should  be  used  for 
all  services  performed  by  OB/GYNs. 

Response:  We  disagree.  This  comment 
was  also  addressed  in  the  November 
1999  final  rule.  To  reiterate  our 
response,  it  is  true  that  a  physician 
furnishing  a  wide  range  of  services — 
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from  low-risk  visits  to  high-risk 
surgeries  or  deliveries — will  probably 
pay  a  malpractice  premium  driven  by 
the  higher-risk  procedures. 

The  piupose  of  the  resource-based 
malpractice  RVUs  is  not  to  guarantee 
each  physician  an  absolute  retiun  of 
malpractice  costs.  It  is  rather  to 
construct  malpractice  RVUs  based  on 
the  relative  malpractice  costs  among 
services.  We  believe  that  it  is  reasonable 
to  use  the  lower  risk  factors  for  the 
values  of  the  lower  risk  services  and  to 
allocate  the  higher  relative  values  to  the 
higher  risk  services  that  cause  them.  In 
the  case  of  OB/GYN  services,  the  higher 
obstetrical  premiums  were  used  for 
services  thatwere  clearly  obstetrical  and 
were  causing  the  higher  obstetrical 
premiiuns;  the  gynecological  surgical 
risk  factor  was  used  for  the  surgical 
services,  and  the  lower  nonsurgical 
GYN  risk  factor  was  used  for  all  other 
services.  We  would  further  note  that 
even  if  we  were  to  adopt  the  approach 
suggested  by  this  comment,  it  would 
have  very  little,  if  any,  impact  on 
payment  rates  since  OB/GYN  specialties 
perform  such  a  small  proportion  of  the 
low  risk  visits  provided  to  patients  in 
the  U.S. 

Result  of  Evaluation  of  Comments 

New  malpractice  RVUs  based  on  the 
more  recent  1996  through  1998 
premium  data  will  become  effective  on 
January  1,  2001.  These  malpractice 
RVUs  will  be  considered  interim  for 
2001  and  subject  to  comment  and 
possible  revision  in  2002.  These 
malpractice  RVUs  can  be  found  in 
Addendum  B. 

D.  Critical  Care  Relative  Value  Units 

Based  on  revisions  to  the  definition  of 
critical  care  services  (CPT  codes  99291 
and  99292)  in  the  CPT  manual  for  CY 
2001,  we  proposed  to  value  the 
physician  work  at  4.0  RVUs  for  CPT 
code  99291  and  2.0  RVUs  for  CPT  code 
99292. 

In  addition,  consistent  with  our 
discussion  in  the  July  2000  proposed 
rule  for  electrical  bioimpedance  (EB), 
{see  section  H),  we  proposed  not  to 
allow  separate  Medicare  payment  for  EB 
when  it  is  furnished  in  conjunction  with 
critical  care  services  (CPT  codes  99291 
and  99292). 

Comment:  Commenters  supported  the 
revision  to  the  physician  work  for  these 
two  codes.  However,  in  the  regulatory 
impact  section  of  the  July  2000 
proposed  rule  (65  FR  44208),  we  stated 
that  "  *  *  *  any  impact  of  this  proposal 
would  be  incorporated  in  the  physician 
fee  budget  neutrality  calculations." 
Commenters  believed  it  would  be 
inappropriate  to  make  a  budget 


neutrality  adjustment,  since  we  made  no 
adjustment  last  year.  They  argue  that 
such  an  adjustment  would  skew 
payments. 

Response:  As  indicated  in  the 
previous  response,  we  are  restoring  the 
work  RVUs  for  critical  care  to  4.0  for 
CPT  code  99291  and  2.0  for  CPT  code 
99292.  The  earlier  reductions  to  the 
work  RVUs  were  made  assuming  there 
would  be  a  substitution  of  critical  care 
for  other  services  that  would  increase 
net  payments  if  there  were  no 
reductions  to  the  work  RVUs.  We 
believe  this  substitution  will  not  occur 
because  of  additional  revisions  to  the 
definition  of  critical  care  for  2001.  Thus 
net  payments  would  decrease  if  we  do 
not  restore  critical  care  RVUs  to  their 
former  levels. 

Comment:  One  commenter  urged  that 
we  reconsider  including  payment  for  EB 
services  within  the  critical  care  codes, 
because  they  believed  it  would  have  a 
negative  impact  on  its  use  in  hospitals. 

Response:  The  physician  work 
required  to  perform  this  service  involves 
reading  and  interpreting  a  series  of 
numerical  measurements.  This  is 
generally  performed  in  conjunction  with 
an  evaluation  and  management  service 
because  the  measurements  produced  by 
this  procedure  are  difficult  to  interpret 
without  a  clinical  evaluation  of  the 
patient.  We  continue  to  believe  that  it  is 
appropriate  to  include  payment  for  this 
service  within  the  critical  care  service 
since  the  critical  care  service  includes 
the  review  of  EB  tests.  Other  services 
such  as  the  interpretation  of  cardiac 
output  measurements  (CPT  93561  and 
93562)  are  currently  included  in  the 
payment  for  critical  care  services,  and 
we  do  not  believe  this  has  had  an 
adverse  impact  on  their  performance  in 
the  hospital. 

Result  of  Evaluation  of  Comments 

We  will  finalize  oui  proposal  and 
value  the  physician  work  at  4.0  RVUs 
for  CPT  code  99291  and  2.0  RVUs  for 
CPT  code  99292.  In  addition,  we  will 
not  allow  separate  Medicare  payment 
for  EB  when  provided  in  conjunction 
with  critical  care  services  (CPT  codes 
99291  and  99292). 

E.  Care  Plan  Oversight  and  Physician 
Certification  and  Recertification 

In  anticipation  of  CPT  revisions  to  the 
definition  of  care  plan  oversight,  we 
proposed  establishing  two  new  HCPCS 
codes  for  care  plan  oversight  to  be 
consistent  with  our  payment  policies. 
For  the  2001  physician  fee  schedule,  we 
proposed  adding  a  new  HCPCS  code 
G0181  (care  plan  oversight,  home 
health),  using  the  CPT  2000  definition 
associated  with  CPT  code  99375  and  a 


new  HCPCS  code  G0182  (care  plan 
oversight,  hospice)  using  the  CPT  2000 
definition  associated  with  CPT  code 
99378.  The  definitions  proposed  for 
these  new  codes  are: 

G0181  Physician  supervision  of  a 
patient  under  care  of  Medicare-covered 
home  health  agency  (patient  not 
present)  requiring  complex  and 
multidisciplinary  care  modalities 
involving  regiilar  physician 
development  and/or  revision  of  care 
plans,  review  of  laboratory  and  other 
studies,  communication  (including 
telephone  calls)  with  other  health  care 
professionals  involved  "with  the 
patient's  care,  integration  of  new 
information  into  the  treatment  plan  and/ 
or  adjustment  of  medical  therapy, 
within  a  calendar  month;  30  minutes  or 
more. 

G0182  Physician  supervision  of  a 
patient  under  care  of  Medicare-covered 
hospice  (patient  not  present)  requiring 
complex  and  multidisciplinary  care 
modalities  involving  regular  physician 
development  and/or  revision  of  care 
plans,  review  of  laboratory  and  other 
studies,  communication  (including 
telephone  calls)  with  other  health  care 
professionals  involved  with  the 
patient's  care,  integration  of  new 
information  into  jbe  treatment  plan  and/ 
or  adjustment  of  medical  therapy, 
within  a  calendar  month;  30  minutes  or 
more. 

We  also  stated  that  ciurent  policy 
guidance  that  applied  to  CPT  codes 
99375  and  99378  will  continue  to  apply 
to  these  G  codes,  and  current  payments 
for  CPT  codes  99375  and  99378  will  be 
maintained  in  G0181  and  G0182. 

In  addition,  we  proposed  establishing 
two  new  HCPCS  codes  (G0180  and 
G0179)  to  describe  the  physician's 
services  involved  in  physician 
certification  (and  recertification)  of 
Medicare-covered  home  health  services. 
These  services  include  creation  and 
review  of  a  plan  of  care  for  a  patient  and 
verification  that  the  home  health  agency 
initially  complies  with  the  physician's 
plan  of  care.  The  physician's  work  in 
reviewing  data  collected  in  the  home 
health  agency's  patient  assessment, 
including  the  Outcome  and  Assessment 
Information  Set  (OASIS)  data,  would  be 
included  in  these  services. 

The  proposed  text  for  the  new  codes 
was  as  follows: 

•  G0180  (referred  to  as  Gxxx3  in  the 
proposal  but  renumbered  in  this  final 
rule)  Physician  services  for  the  initial 
certification  of  Medicare-covered  home 
health  services,  for  a  patient's  home 
health  certification  period,  and 

•  G0179  (referred  to  as  Gxxx4  in  the 
proposal  but  reniunbered  in  this  final 
rule)  Physician  services  for  the 


recertification  of  Medicare-covered 
home  health  services,  for  a  patient's 
home  health  certification  period. 

Under  the  proposed  rule,  the  use  of 
these  codes  would  have  been  restricted 
to  physicians  who  are  permitted  to 
certify  that  home  health  services  are 
required  by  a  patient  according  to 
section  1814(a)(2)(C)  and  section 
1835(a)(2)(A)  of  the  Act. 

Under  the  proposed  rule,  the 
physician  certification  for  home  health 
code  (G0180),  could  be  reported  only 
once  every  60  days,  except  in  the  rare 
situation  when  the  patient  starts  a  new 
episode  before  60  days  elapses  and 
requires  a  new  plan  of  care  to  start  a 
new  episode.  For  services  within  the 
episode  (generally  beyond  the  first  week 
or  two  of  care  plan  implementation)  that 
are  consistent  with  the  definition  of  care 
plan  oversight,  the  care  plan  oversight 
code  (G0181)  woidd  be  used. 

Because  we  believed  that  the 
physician  work  associated  with  HCPCS 
code  G0180  is  equivalent  to  that  of  a 
level  3  established  patient  office  visit 
(CPT  code  99213),  we  proposed  a  value 
of  0.67  for  the  work  RVUs.  For  G0179, 
we  proposed  a  value  of  0.45  work  RVUs 
because  we  believe  the  work  equates  to 
a  level  2  established  patient  office  visit 
(CPT  code  99212).  For  practice  expense 
RVUs,  we  proposed  to  crosswalk  both 
G0180  and  G0179  to  the  practice 
expense  inputs  currently  used  for  care 
plan  oversight  (CPT  code  99375),  since 
both  the  certification  and  recertification 
and  care  plan  oversight  codes  do  not 
require  a  face-to- face  encounter  between 
the  beneficiary  and  the  physician. 

Care  Plan  Oversight 

Comment:  Several  commenters 
objected  to  oiu  proposal  for  G  codes  for 
care  plan  oversight  services  because  the 
rationale  presented  in  the  July  2000 
proposed  rule  (65  FR  44196)  for  the 
change  was  not  clear.  They  stated  that 
the  public  was  not  aware  of  specific 
definition  changes  proposed  by  the  CPT 
panel,  so  they  could  not  determine 
whethw  the  new  CPT  definitions 
conflicted  witii  Medicare  policy.  Thus, 
the  commenters  challenged  the  need  for 
such  a  complicated  change. 

Response:  We  imderstand  the 
concerns  of  the  commenters  but  we 
were  at  that  time  imable  to  provide  the 
full  text  of  the  revised  CPT  codes  in  the 
proposed  rule.  The  CPT  Committee  had 
not  yet  released  the  definitions.  The 
2001  revised  CPT  code  definitions  for 
CPT  codes  99375  and  99378  make  a 
significant  change.  Specifically,  the  new 
definitions  include  the  time  the 
physician  spends  communicating  with 
non-professional  caretakers  involved  in 


delivering  the  home  health  or  hospice 
services. 

While  we  recognize  that  non-health 
professionals  contribute  to  the  care  of 
both  home  health  and  hospice  patients, 
our  long-standing  policy  has  been  that 
payment  for  these  services  is  included 
in  the  payment  for  evaluation  and 
management  services.  As  we  indicated 
in  the  December  8, 1994  final  rule  (59 
FR  63421)  that  originally  established 
Medicare  policies  for  care  plan 
oversight  services,  we  recognize  for 
separate  payment  only  the  physician's 
commimications  to  the  health  care 
professionals  involved  in  the  patient's 
care.  The  goal  in  care  plan  management 
is  to  be  certain  that  the  home  health  or 
hospice  professional  staff  communicate 
with  the  patient's  physician  to  allow  the 
beneficiary  to  receive  appropriate  care. 
This  continues  to  be  the  justification  for 
an  additional  payment. 

Comment:  One  organization  requested 
clarification  on  whether  nurse 
practitioners  are  able  to  bill  for  care 
plan  oversight  and  physician 
certification  and  recertification  services. 
They  stated  that  the  preamble 
discussion  suggested  only  physicians 
may  bill  for  these  services.  The 
commenter  believed  that  imder  the 
provisions  of  the  BBA,  nurse 
practitioners  practicing  within  the  scope 
of  State  law  are  also  permitted  to 
perform  these  services. 

Response:  Under  the  provisions  of  the 
BBA,  nurse  practitioners,  physician 
assistants  and  clinical  nurse  specialists, 
practicing  within  the  scope  of  State  law, 
can  bill  for  care  plan  oversight  services. 
These  non-physician  practitioners  must 
have  been  providing  ongoing  care  for 
the  patient  through  evaluation  and 
management  (E/M)  services  (but  not  if 
they  are  involved  only  in  the  delivery  of 
the  Medicare-covered  home  health  or 
hospice  service).  Sections  1814(a)(2)(C) 
and  1835(a)(2)(A)  of  the  Act  require  that 
physicians  certify  and  recertify  the 
necessity  of  home  health  care  in  order 
for  a  particular  beneficiary  to  receive 
covered  services.  Thus,  without  regard 
to  payment  issues,  in  order  to  be 
effective,  a  certification  must  be  made 
by  a  physician.  We  agree  with 
commenters  that,  according  to  section 
1861(s)(2)(K)  of  die  Act.  nurse 
practitioners  and  others  can  perform 
and,  where  appropriate,  bill  for  a  service 
that  is  a  physician  service  and  within 
the  scope  of  their  practice.  In  adopting 
codes  for  certification  and 
recertification  of  home  health  services 
and  denominating  them  as  billable 
physician  services,  we  might  be 
perceived  as  enabling  these 
practitioners  to  bill  those  codes. 
However,  niu^e  practitioners  and  others 


not  specified  under  section  1861(r)  of 
the  Act  cannot  meet  the  requirements 
for  certifying  and  recertifying  home 
health  services  under  sections  1814  and 
1835  of  the  Act  that  independenUy 
require  physician  certification  and 
recertification  to  establish  the  necessity 
of  treatment. 

Comment:  Many  commenters 
indicated  they  knew  about  the  CPT 
panel's  plans  to  change  the  code 
definition  for  2001.  Iliey  indicated  that 
the  CPT  definition  revision  adding  the 
reference  to  non-health  professionals 
was  merely  to  clarify  that 
communication  with  these  individuals 
is  sometimes  just  as  integral  in 
providing  good  care.  Some  commenters 
also  suggested  that  this  was  allowable 
when  the  codes  were  originally 
developed. 

Response:  We  disagree  with  the 
commenters.  When  we  originally 
established  a  separate  payment  for  this 
service,  we  establishea  a  G  code  to 
describe  the  service.  The  CPT 
subsequentiy  adopted  the  code.  It  was 
always  our  intent,  as  discussed  above,  to 
coimt  the  time  spent  with  other  health 
care  professionals  toward  the  30-niinute 
threshold.  Although  we  agree  that 
interactions  with  non-health  care 
professionals  are  important  to  the 
overall  care  of  patients,  as  explained  in 
the  previous  response,  such 
communication  is  included  in  the  pre- 
visit  and  post-visit  work  of  evaluation 
and  management  codes. 

Comment:  Many  commenters 
expressed  concern  that  adopting  these  G 
codes  would  complicate  billing  for  care 
plan  oversight  services  and  exacerbate 
confusion  surrounding  these  services, 
particularly  since  two  sets  of  codes  will 
exist  for  care  plan  oversight  (CPT  and 
HCPCS). 

Response:  Although  we  imderstand 
the  commenter's  concern,  we  feel  the 
revised  definitions  for  CPT  codes  99375 
and  99378  necessitate  the  establishment 
of  temporary  HCPCS  codes  G0181  and 
G0182.  To  assure  consistency  with 
current  Medicare  policy,  we  find  it 
necessary  to  retain  the  current 
definitions  of  care  plan  oversight  by  the 
use  of  temporary  HCPCS  codes  G0181 
andG0182. 

Certification  and  Recertification 

Comment:  Commenters  generally 
supported  the  proposed  new  codes  for 
certification  and  recertification.  and 
some  commenters  emphasized  that  the 
codes  will  have  a  positive  impact  on 
patient  care  and  also  enhance  the  role 
of  the  physician  in  home  care.  However, 
some  commenters  were  concerned  that 
the  CPT/RUC  process  was  not  used  for 
the  introduction  of  these  codes,  and 
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recommended  that  these  codes  be 
submitted  to  the  CPT  panel  for 
establishment  of  codes. 

Response:  We  wanted  the  home 
health  certification  and  recertification 
codes  to  become  active  as  soon  as 
possible  after  the  implementation  of 
Medicare's  new  home  health 
prospective  payment  system  that  was 
effective  October  1,  2000.  Requesting 
the  CPT  panel  to  adopt  these  codes  was 
likely  to  delay  their  introduction. 
However,  we  will  now  ask  the  CPT 
panel  to  consider  adopting  these  codes. 

Comment:  A  few  commenters 
expressed  concern  that  the  proposed 
values  for  the  codes  were  provided  with 
no  explanation;  thus,  it  was  difficult  to 
evaluate  the  proposal. 

Response:  To  value  these  codes,  we 
estimated  the  value  of  the  work 
involved.  We  expect  to  re-evaluate  these 
services  once  physicians  become  more 
familiar  with  the  new  home  health 
payment  system  and  use  of  this 
procedure  code.  In  addition,  if  the  CPT 
panel  adopts  the  codes,  we  expect  that 
the  RUC  would  also  review  them. 

Comment:  A  few  commenters  asked 
whether  surgeons  may  bill  for  this 
service  or  whether  the  service  is 
included  in  the  surgeon's  global  fee. 
These  commenters  reconunended  that 
surgeons  be  allowed  to  bill  outside  the 
global  surgery  rules. 

Response:  Surgeons  who  refer 
patients  for  Medicare-covered  home 
health  care  end  who  are  certifying  (or 
recertifying)  the  plan  of  care  will  be  able 
to  report  codes  G0179  and  G0180. 

Comment:  We  received  comments 
that  objected  to  our  proposal  to  adjust 
the  conversion  factor  to  assure  that 
physicians  expenditures  would  not 
increase  as  a  result  of  separate  payment 
for  this  service.  Some  commenters 
stated  that  a  budget-neutrality 
adjustment  should  not  be  performed 
because  they  believed  these  were  new 
services  that  should  appropriately 
increase  physician  expenditures. 

Response:  We  address  this  comment 
in  the  impact  section  of  this  rule. 

Comment:  One  commenter  suggested 
we  revise  the  deftnition  of  certification 
and  delete  reference  to  a  "patient  who 
has  not  received  Medicare-covered 
home  health  services  for  at  least  60 
days."  There  are  scenarios  when  a 
patient  may  require  a  new  initial 
certification  but  60  days  have  not 
lapsed. 

Response:  Based  on  the  opinions  of 
our  medical  experts,  we  believe  that 
creating  a  new  plan  of  care  is 
significantly  more  work  than  making 
even  major  modifications  to  a  home 
health  care  plan.  We  plan  to  reconsider 


this  issue  once  we  have  more 
experience  with  these  codes. 

Comment:  Another  commenter 
expressed  concern  about  the  ambiguity 
of  codes  for  care  plan  oversight, 
certification,  and  recertification.  The 
commenter  also  believed  we  needed  to 
take  a  more  comprehensive  approach  to 
informing  physicians  about  the  home 
health  prospective  payment  system  and 
new  codes. 

Response:  We  expect  the  discussion 
of  these  codes  in  this  preamble  to  clarify 
their  use.  If  additional  questions  remain, 
they  can  be  addressed  to  our  contractors 
who  process  Medicare  bills.  Our 
contractors  will  notify  physicians  about 
fee  schedule  changes  for  2001. 

Result  of  Evaluation  of  Comments 

For  care  plan  oversight,  we  are  - 
establishing  the  following  two  new 
codes  as  proposed: 

•  G0181    Physician  supervision  of  a 
patient  receiving  Medicare-covered 
services  from  a  participating  home 
health  agency  (patient  not  present) 
requiring  complex  and 
multidisciplinary  care  modalities 
involving  regular  physician 
development  and/or  revision  of  care 
plans,  review  of  subsequent  reports  of 
patient  status,  review  of  laboratory  and 
other  studies,  communication 
(including  telephone  calls)  with  other 
health  care  professionals  involved  in 
patient's  care,  integration  of  new 
information  into  the  medical  treatment 
plan  and/or  adjustment  of  medical 
therapy,  within  a  calendar  month;  30 
minutes  or  more,  and 

•  G0182    Physician  supervision  of  a 
patient  receiving  Medicare-covered 
services  from  a  Medicare-participating 
hospice  (patient  not  present)  requiring 
complex  and  multidisciplinary  care 
modalities  involving  regular  physician 
development  and/or  revision  of  care 
plans,  review  of  subsequent  reports  of 
patient  status,  review  of  laboratory  and 
other  studies,  communication 
(including  phone  calls)  with  other 
health  professionals  involved  in 
patient's  care,  integration  of  new 
information  into  the  medical  treatment 
plan  and/or  adjustment  of  medical 
therapy,  within  a  calendar  month;  30 
minutes  or  more. 

As  stated  in  the  proposed  rule, 
current  policy  guidance  that  applied  to 
CPT  codes  99375  and  99378  will 
continue  to  apply  to  these  G  codes,  and 
current  payments  for  CPT  codes  99375 
and  99378  will  be  maintained  in  CJ0181 
emd  G0182,  respectively. 

For  the  services  involved  in  physician 
certification  (and  recertification)  and  the 
development  of  a  plan  of  care  for  a 
patient  for  whom  the  physician  has 


prescribed  Medicare-covered  home 
health  services,  we  are  establishing  two 
new  codes  as  proposed: 

•  G0180    Physician  services  for 
initial  certification  of  Medicare-covered 
home  health  services,  billable  once  for 
a  patient's  home  health  certification 
period.  This  code  will  be  used  when  the 
patient  has  not  received  Medicare- 
covered  home  health  services  for  at  least 
60  days. 

•  GOl  79    Physician  services  for 
recertification  of  Medicare-covered 
home  health  services,  billable  once  for 
a  patient's  home  health  certification 
period.  This  code  would  be  used  after 
a  patient  has  received  services  for  at 
least  60  days  (or  one  certification 
period)  when  the  physician  signs  the 
certification  after  the  initial  certification 
period. 

The  GOl  79  code  will  be  reported  only 
once  every  60  days,  except  in  the  rare 
situation  when  the  patient  starts  a  new 
episode  before  60  days  elapses  and 
requires  a  new  plan  of  care  to  start  a 
new  episode.  For  services  within  the 
episode  that  are  consistent  with  the 
definition  of  care  plan  oversight,  the 
care  plan  oversight  code  (G0181)  would 
be  used. 

Consistent  with  section  1835(a)(2)  of 
the  Act,  a  physician  who  has  a 
significant  ownership  interest  in,  or  a 
significant  financial  or  contractual 
relationship  with  a  home  health  agency 
(HHA),  generally  cannot  bill  this  code 
for  patients  served  by  that  HHA. 

We  have  retained  the  proposed 
relative  values,  for  the  reasons  stated 
earlier.  The  physician  work  associated 
with  HCPCS  code  GOl 80  will  be  valued 
at  0.67  and  for  GOl  79  the  physician 
work  will  be  valued  at  0.45.  We  will  use 
the  practice  expense  inputs  used  for 
care  plan  oversight  (G0181)  for  both 
codes. 

F.  Observation  Care  Codes 

In  the  July  17,  2000  proposed  rule  (65 
FR  44196)  we  indicated  that  allowing 
payment  under  the  fee  schedule  for  CPT 
codes  99234  through  99236, 
Observation  or  inpatient  hospital  care 
services  (including  the  admission  and 
discharge  services)  for  a  patient  on  the 
same  date,  conflicts  with  two  policies 
currently  in  the  Medicare  Carrier 
Manual  (MCM).  Section  15505.1(c)  in 
the  MCM  states  that  we  only  pay  for  a 
hospital  admission  when  a  patient  is 
admitted  as  an  inpatient  and  is 
discharged  on  the  same  day.  Section 
15504.b  of  the  MCM  states  that  CPT 
codes  99218  through  99220  (Initial 
Observation  Care)  should  be  used  if  the 
patient  is  discharged  on  the  same  day  as 
the  admission  for  observation  only. 
Observation  care  discharge  (CPT  code 


99217)  may  be  used  only  on  the  second 
or  subsequent  days  for  observation  care. 

These  policies  also  result  in  different 
payments  for  patients  whose  inpatient 
stay  is  less  than  24  hours  based  solely 
on  whether  they  were  in  the  hospital  at 
midnight.  For  example,  a  physician  who 
admits  a  patient  to  observation  or  to 
inpatient  care  at  8  a.m.  and  then 
discharges  the  patient  at  8  p.m.  the  same 
day  is  paid  for  only  the  admission 
service.  On  the  other  hand,  a  physician 
who  admits  a  patient  to  observation  or 
to  inpatient  care  at  8  p.m.  and  then 
discharges  the  patient  at  8  a.m.  the  next 
day,  is  adlowed  payment  for  both  the 
admission  and  discharge  services. 

In  response  to  these  concerns,  and  to 
clarify  our  payment  policy,  we  proposed 
the  following: 

Inpatient  Stay  of  24  Hours  or  More 

We  would  pay  for  both  inpatient 
hospital  admission  services  (CPT  codes 
'  99221  through  99223)  and  hospital 
discharge  services  (CPT  codes  99238 
and  99239)  when  a  patient  is  a  hospital 
inpatient  for  a  period  of  24  hours  or 
more.  The  medical  record  would  have  to 
document  that  the  patient  was  an 
inpatient  for  at  least  24  hours  for  both 
of  these  services  to  be  paid. 

Inpatient  or  Observation  Stay  of  Less 
Than  8  Hours 

If  a  patient  is  admitted  as  a  hospital 
inpatient  or  an  observation  care  patient 
for  less  than  8  hours,  we  will  pay  for 
only  the  admission  service  (CPT  codes 
99221  to  99223  or  99218  to  99220)  on 
that  day.  The  discharge  service  is  not  a 
separately  billable  service. 

Inpatient  or  Observation  Stay  of  8  or 
More  Hours,  But  Less  Than  24  Hours 

If  a  patient  is  admitted  as  a  hospital 
inpatient  or  an  observation  care  patient 
for  a  period  of  8  or  more  hours,  but  less 
than  24  hours,  we  will  pay  for  both  the 
admission  and  discharge  services  under 
CPT  codes  99234  through  99236  with 
the  following  proposed  physician  work 
RVUs  and  documentation  requirements: 

Physician  Work  RVUs 

To  properly  value  both  the  admission 
and  discharge  work  of  these  services,  we 
proposed  to  continue  valuing  the 
admission  portion  of  the  physician  work 
as  equivalent  to  CPT  codes  99218 
through  99220  (or  CPT  codes  99221 
through  9922-3)  and  to  reduce  the 
discharge  work  RVUs  from  1.28  to  0.67. 
Thus,  the  work  RVUs  would  be  as 
follows:  CPT  code  99234—1.95  RVUs; 
CPT  code  99235—2.81  RVUs;  CPT  code 
99236—3.66  RVUs.  Our  policy  would 
allow  payment  for  CPT  codes  99234 
through  99236  only  for  stays  of  equal  to 


or  greater  than  8  hours,  but  less  than  24 
hours. 

In  addition  to  the  dociunentation 
guidelines  for  history,  physical 
examination,  and  medical  decision 
making  described  in  CPT  2000  for  CPT 
codes  99234  through  99236,  we 
proposed  requiring  the  following  to  be 
dociunented  in  the  medical  record: 

•  A  stay  involving  8  hours,  but  less 
than  24  hoiu«. 

•  The  billing  physician  was  present 
and  personally  performed  the  services. 

•  The  admission  and  discharge  notes 
were  written  by  the  billing  physician. 

Comment:  A  number  oicommenters 
disagreed  with  our  proposal.  They 
stated  that  we  recently  accepted  the 
work  values  for  CPT  codes  99234 
through  99236  and  should  not  make 
changes  now.  They  also  stated  that, 
instead  of  finalizing  oiu  proposal,  we 
should  change  our  payment  policy  in 
the  MCM  regarding  payment  for 
hospital  admissions  and  discharges  on 
the  same  day.  Other  commenters  said 
that  the  proposed  documentation 
requirements  were  onerous.  These 
commenters  said  that  the  work  value  for 
discharging  a  patient  on  the  same  day  as 
admission  to  the  hospital  or  observation 
was  the  same  as  the  work  value  for 
discharging  a  patient  in  the  hospital  for 
one  or  more  days. 

Response:  We  agree  with  the 
commenters  that  the  work  value  for 
discharging  a  patient  on  the  same  day  as 
admission  is  similar  to  the  work  value 
for  discharging  a  patient  on  subsequent 
days. 

We  disagree  with  the  commenters  on 
the  subject  of  dociunentation.  We  do  not 
believe  it  is  onerous  to  require  a 
physician  to  document  the  length  of 
time  the  patient  remains  in  observation 
status.  Minimal  documentation,  such  as 
noting  the  hours  in  observation  status, 
is  required  in  the  medical  record  to  do 
this.  There  are  other  reasons  to 
dociunent  the  time  a  patient  was  seen 
and  orders  were  written.  For  example, 
such  documentation  allows  physicians 
and 'facilities  to  improve  the  quality  of 
care  they  deliver.  We  also  continue  to 
believe  that  a  recorded  time  requirement 
is  necessary  to  assiu'e  that  patients  are 
truly  being  observed  euid  treated  for 
conditions  that  require  ongoing  care. 
Regarding  payment  for  admission  and 
discharge  on  the  same  day,  we  have 
long  established  policy  that  we  will  pay 
for  only  one  E/M  service  per  physician 
per  patient  per  day  for  the  same 
diagnosis,  and  we  do  not  wish  to  revisit 
that  policy. 

Admission  and  discharge  of  a  patient 
from  observation  or  the  hospital  on  the 
same  calendar  date  should  be  billed  as 
CPT  code  99234  or  99235  or  99236.  The 


hospital  and  observation  admission/ 
discharge  codes  should  be  used  when  a 
patient  is  admitted  and  discharged  on 
different  calendar  dates. 

In  view  of  the  foregoing  explanation, 
our  pohcy  is  as  follows: 

•  The  relative  work  values  of  CPT 
codes  99234  through  99236  will  remain 
unchanged. 

•  For  a  physician  to  appropriately 
report  CPT  codes  99234  through  99236 
for  Medicare  pajmient,  the  patient  must 
be  an  inpatient  or  an  observation  care 
patient  for  a  minimum  of  8  hours  on  the 
same  calendar  date. 

•  When  the  patient  is  admitted  to 
observation  status  for  less  than  8  hours 
on  the  same  date,  then  CPT  codes  99218 
through  99220  should  be  used  by  the 
physician  and  no  discharge  code  shoidd 
be  reported. 

•  When  patients  are  admitted  for 
observation  care  and  then  discharged  on 
a  different  calendar  date,  the  physician 
should  use  CPT  codes  99218  through 

99220  and  CPT  observation  discharge 
code  99217. 

•  When  patients  are  admitted  to 
inpatient  hospital  care  and  then 
discharged  on  a  different  calendar  date, 
the  physician  should  use  CPT  codes 

99221  through  99223  and  CPT  hospital 
discharge  day  management  codes  99238 
or  99239. 

•  For  an  inpatient  admission  and 
discharge  less  than  8  hours  later  on  the 
same  calendar  date,  CPT  codes  99221 
through  99223  should  be  used  for  the 
admission  service,  and  the  hospital 
discharge  day  management  service 
should  not  be  billed. 

•  The  physician  must  satisfy  the 
documentation  requirements  for  both 
admission  to  and  discharge  from 
inpatient  or  observation  care  to  bill  CPT 
codes  99234,  99235,  or  99236.  The 
length  of  time  for  observation  care  or 
treatment  status  must  also  be 
documented. 

We  believe  that  this  policy  meets  the 
concerns  of  the  commenters  and  allows 
us  to  resolve  the  discrepancies  in 
payment  poUcy  regarding  same  day 
hospital  and  observation  care  admission 
and  discharge. 

Result  of  Evaluation  of  Comments 

The  work  RVUs  for  CPT  codes  99234 
through  99236  used  for  reporting 
admission  for  observation  care,  or 
inpatient  hospital  care  and  discharge  on 
the  same  calendar  date  will  not  be 
changed.  The  policies  outlined  above 
must  be  followed  when  reporting  these 
codes. 
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G.  Ocular  Photodynamic  Therapy  and 
Other  Ophthalmological  Treatments 

Ocular  photodynamic  therapy  (OPT) 
is  a  treatment  recently  approved  by  the 
Food  and  Drug  Administration  for  age- 
related  macular  degeneration,  the  most 
common  cause  of  blindness  in  the 
elderly.  For  CPT  2000,  ocular 
photodynamic  therapy  was  added  to 
CPT  code  67220.  which  was  formerly 
limited  to  photocoagulation  by  laser. 
Because  we  believe  that  OPT  is 
significantly  different  from  laser 
photocoagulation,  we  proposed  to 
establish  new  HCPCS  codes  that 
specifically  identify  these  procedures  as 
follows: 

Gxxx5 — "Destruction  of  localized 
lesion  of  choroid  (e.g.,  choroidal 
neovascularization);  photocoagulation 
(e.g.,  by  laser),  one  or  more  sessions." 
We  proposed  using  this  code  in  place  of 
CPT  code  67220  and  maintaining  the 
work  and  malpractice  RVUs  and  the 
CPEP  inputs  presently  used  for  CPT 
code  67220  for  payment  of  this  new  "G" 
code. 

Gxxx6 — "Destruction  of  localized 
lesion  of  choroid  (e.g.,  choroidal 
neovascularization);  ocular 
photodynamic  therapy  (includes 
intravenous  infusion)."  We  proposed  a 
value  of  0.55  work  RVUs  and  0.52  RVUs 
for  the  malpractice  component  with  a 
global  period  of  "XXX." 

We  also  proposed  the  following 
practice  expense  inputs  for  non-facility 
settings: 

•  Clinical  Staff  Time.  Registered 
nurse/ophthalmology  technician — 40 
minutes; 

•  Supplies.  Ophthaine,  mydriacil, 
myolfrln,  gonisol,  post  myd  spectacles, 
verteporHn  and  also  infusion  supplies 
including  sterile  and  non-sterile  gloves, 
butterfly  needle,  syringe,  band  aid, 
alcohol  swab,  staff  gown,  iv  infusion  set, 
and  infusion  pump  cassette; 

•  Equipment.  Laser,  infusion  pump, 
and  exam  lane.  We  noted  that,  while  we 
proposed  establislunent  of  procedure 
codes  for  ocular  photodynamic  therapy, 
coverage  of  the  procedure  is  at  the 
discretion  of  the  local  carrier. 

In  instances  where  both  eyes  are 
treated  the  same  day,  we  proposed  the 
use  of  the  following  HCPCS  add-on 
code:  Gxxx7 — "Destruction  of  localized 
lesion  of  choroid  (e.g.,  choroidal 
neovascularization);  ocular 
photodynamic  therapy  (includes 
intravenous  infusion)  other  eye."  (List 
separately  in  addition  to  Gxxx6.)  For 
this  add-on  code  we  proposed  a  "ZZZ" 
global  period,  with  .28  work  RVUs  (half 
of  that  proposed  for  Gxxx6)  and  .52 
malpractice  RVUs  (identical  to  that 
proposed  for  Gxxx6).  The  proposed 


practice  expense  inputs  for  services  in 
the  non-facility  setting  were  as  follows: 

•  Clinical  Staff  Time.  Registered 
niuse/ophthalmology  technician — 5 
minutes; 

•  Supplies.  Ophthaine,  mydriacil, 
myolfrin,  and  gonisol. 

In  addition,  we  identified  several 
other  specific  ophthalmological 
treatments  that  are  not  distinctly 
identified  in  CPT  2000.  We  proposed  to 
establish  specific  HCPCS  codes  for  these 
procedures: 

"Destruction  of  localized  lesion  of 
choroid  [e.^.,  choroidal 
neovascularization);  transpupillary 
thermotherapy,  one  or  more  sessions"; 

"Destruction  of  localized  lesion  of 
choroid  (e.g.,  choroidal 
neovascularization) ;  photocoagulation , 
feeder  vessel  technique,  one  or  more 
sessions";  and 

"Destruction  of  macular  drusen, 
photocoagulation,  one  or  more 
sessions". 

We  did  not  propose  RVUs  for  HCPCS 
codes  GxxxS  through  GxxlO  and 
indicated  that  the  procedures 
represented  experimental  procedures 
and  that  the  codes  would  be  used  for 
tracking  purposes. 

Since  publication  of  the  proposed 
rule,  the  AMA  CPT  editorial  panel  has 
approved  a  CPT  code  for  Ocular 
Photodynamic  Therapy,  CPT  code 
67221,  effective  for  CPT  2001,  and 
removed  the  procedure  as  an  example  of 
a  service  included  in  CPT  code  67220. 
In  addition,  verteporfin  has  been 
approved  for  inclusion  in  the  United 
States  Pharmacopeia  and  can  now  be 
billed  separately  as  a  drug  under  the 
Medicare  program. 

Comment:  Several  commenters 
requested  that  we  withdraw  oiu- 
proposal  to  establish  a  G  code  for  OPT 
in  view  of  the  establishment  of  a  CPT 
code  for  this  service.  These  commenters 
also  recommended  that  we  continue  to 
recognize  CPT  code  67220  with  its 
current  RVUs. 

Response:  We  agree  with  the 
commenters  and  are  withdrawing  our 
proposed  G  code  for  OPT.  We  will 
establish  RVUs  for  CPT  67221  as 
described  below.  We  will  also  continue 
to  recognize  CPT  code  67220  and  will 
maintain  its  current  RVUs.  We  are 
removing  verteporfin  fi-om  the  supplies 
included  in  practice  expenses  because 
the  drug  is  now  separately  billable 
under  Medicare. 

Comment:  We  received  comments  in 
agreement  with  our  proposal  to 
establish  an  add-on  G  code  for  OPT 
performed  on  a  second  eye  at  the  same 
sitting. 

Response:  We  agree  with  the 
commenters  and  are  finalizing  this 


proposal.  We  will  establish  RVUs  for 
this  G  code  as  described  in  a  response 
foimd  later  in  this  section. 

Comment:  We  received  comments 
from  physician  groups  agreeing  with  our 
proposal  to  establish  three  G  codes  for 
transpupillary  thermotherapy  (TTT), 
feeder  vessel  technique,  and  destruction 
of  macular  drusen.  It  was  also  pointed 
out  that  these  services  are  not 
necessarily  experimental,  as  we  had 
stated  in  the  proposed  rule.  All  of  these 
commenters  said  that  coding  these 
procedures  as  CPT  67220  was 
inappropriate  because  the  work 
involved  in  performing  these  three 
procedures  was  substantially  less  than 
the  work  required  for  67220.  These 
commenters  also  agreed  with  our  goal  of 
tracking  the  utilization  of  these  services 
and  offered  to  assist  us  in  developing 
national  payment  policy  when 
appropriate.  One  commenter, 
representing  a  laser  manufactiu'er, 
recommended  continuing  to  allow  TTT 
to  be  coded  as  67220.  Although  this 
commenter  stated  that  the  work  of  TTT 
was  similar  to  the  work  of  67220,  no 
rationale  was  submitted  for  this 
comparison. 

Response:  We  agree  with  the 
commenters  who  supported  our 
proposal  and  are  finalizing  it.  However, 
coverage  and  payment  for  these  G  codes 
will  be  at  the  discretion  of  each  carrier. 
We  want  to  thank  the  commenters 
offering  to  assist  us  in  developing 
national  payment  policy  at  the 
appropriate  time.  We  will  review  the 
fi-equency  with  which  these  procedures 
are  performed  on  Medicare 
beneficiaries,  and,  when  there  is 
sufficient  Medicare  experience  with  this 
procedure,  we  will  consider 
development  of  national  payment 
policies  for  these  services. 

Comment:  Several  national 
ophthalmologic  organizations  submitted 
detailed  information  and 
recommendations  regarding  work  RVUs, 
practice  expense  inputs,  and 
malpractice  RVUs  for  OPT. 

Comment:  Regarding  work  RVUs,  the 
physician  organizations  submitted  a 
joint  recommendation  of  5.08  work 
RVUs  for  this  service  based  on  a  RUC 
survey  and  comparison  of  OPT  to 
similar  retinal  procedures  such  as  CPT 
codes  67141  and  67210  and  the  similar 
photodynamic  procedure  43228  and 
96570. 

Response:  Based  on  comments 
received  ft-om  specialty  societies  and  a 
comparison  of  the  work  values  for  this 
procedure  with  the  work  values  for  CPT 
code  67210  (Destruction  of  localized 
lesion  of  retina),  we  have  assigned  4.01 
work  RVUs  to  this  service.  The 
intraaervice  times  and  work  intensities 


for  CPT  codes  67210  and  67221  are 
comparable.  Therefore,  adjusting  for  the 
work  value  of  the  postoperative  visits 
(because  CPT  code  67210  has  a  90-day 
global  period)  and  the  20  percent 
retreatment  rate  included  in  CPT  code 
67210  and  then  applying  the 
intraservice  work  intensity  of  CPT  codes 
67210  and  67221  yields  an  appropriate 
work  value  for  CPT  67221.  In  adcUtion, 
we  are  assigning  a  0-day  global  period 
to  this  code,  since  this  most  accurately 
reflects  the  pre-,  intra-,  and  post-service 
work  and  practice  expense  RVUs  for 
this  procedure. 

'        Comment:  Commenters  agreed  that 
the  work  value  for  performing  OPT  on 
a  second  eye  at  the  same  session  as  the 
first  eye  was  10  percent  of  the  work 
value  for  the  first  eye.  This  was  felt  to 
be  imiform  for  pre-,  intra-,  and  post- 
service  work. 

Response:  We  agree  with  the 
commenters  and  are  establishing  a  work 
RVU  of  0.47  for  G0184,  the  add-on  code 
for  the  second  eye.  The  global  period  for 
this  code  will  be  ZZZ  as  proposed. 

Comment:  Commenters  a^«ed  with 
oiu  crosswalk  of  malpractice  RVUs  from 
CPT  code  67220. 
Response:  We  are  finalizing  our 

I    malpractice  RVUs  as  proposed. 

Qjmment:  Commenters  submitted  a 
list  of  practice  expense  inputs  for  ocular 
photodynamic  therapy. 

Response:  We  agree  with  the  practice 
expense  inputs  submitted  by  the 
commenters;  however,  we  are  adjusting 
the  registered  nurse  time  to  eliminate  a 
duplication  in  the  counting  of  tasks 
reflected  in  their  comments  (reduction 
of  two  minutes)  and  have  omitted  the 
lens,  which  is  reusable.  A  list  of  the 
direct  inputs  for  practice  expense  is 

I    provided  below  under  "Result  of 
Evaluation  of  Comments". 

Result  of  Evaluation  of  Comments 

We  will  continue  to  recognize  CPT 
code  67220  "Destruction  of  localized 
lesion  of  choroids  (e.g.,  choroidal 
neovascularization);  photocoagulation, 
one  or  more  sessions,  (e.g.,  by  laser)" 
with  its  current  RVUs.  We  are 
recognizing  new  CPT  67221 
"Destruction  of  localized  lesion  of 
choroids  (e.g.,  choroidal 
neovascxdarization);  photodynamic 
therapy  (includes  intravenous 
infusion)"  for  ocular  photodynamic 
therapy  and  establishing  a  work  RVU  of 
4.01,  a  malpractice  RVU  of  0.52  and 
using  the  following  direct  inputs  for 
determining  practice  expense: 

•  Clinical  Staff  Time.  Registered 
nurse — 65  minutes;  Certified 
ophthalmology  technician — 14  minutes; 

•  Equipment.  Laser,  infusion  piunp, 
exam  chair  and  slit  lamp;  and, 


•  Supplies.  Opthaine,  mydriacyl, 
myolfrin,  gonisol,  infusion  kit  (includes 
all  infusion  supplies),  gloves,  drape, 
gown,  band  aid. 

For  G0184  "Destruction  of  localized 
lesion  of  choroid  [e.g.,  choroidal 
neovascularization);  ocular 
photodynamic  therapy  (includes 
intravenous  infusion)  other  eye"  which 
is  the  add-on  code  for  ocular 
photodynamic  therapy  of  the  second 
eye,  we  are  establishing  a  work  RVU 
0.47  and  a  malpractice  RVU  of  0.52.  The 
following  direct  inputs  will  be  used  for 
calcidating  practice  expense: 

•  Supplies.  Opthaine,  mydriacyl, 
myolfrin,  and  gonisol. 

In  addition,  we  are  establishing  the 
following  HCPCS  codes  for  other 
ophthalmologic  procedures: 

G0185  for  "Destruction  of  localized 
lesion  of  choroid  (e.g.,  choroidal 
neovascularization);  transpupillary 
thermotherapy,  one  or  more  sessions"; 
G0186  for  "Destruction  of  locahzed 
lesion  of  choroid  (e.g.,  choroidal 
neovascularization);  photocoagulation, 
feeder  vessel  technique,  one  or  more 
sessions";  and  G0187  for  "Destruction 
of  macular  drusen,  photpcoagidation, 
one  or  more  sessions".  Coverage  and 
payment  for  these  G  codes  will  be  at  the 
discretion  of  each  carrier. 

H.  Electrical  Bioimpedance 

Electrical  bioimpedance  (EB),  a 
noninvasive  method  of  measuring 
cardiac  input,  is  a  covered  procedure 
under  Medicare,  if  medically  necessary. 
Performance  of  this  procedure  is 
reported  by  the  Level  2  HCPCS  code 
M0302,  and  the  procedure  is  currently 
carrier-priced.  In  the  JiUy  17,  2000  nde, 
we  proposed  the  following  RVUs  for 
this  procedure: 

1.  Practice  Expense 

We  proposed  the  following  direct 
inputs  for  determining  practice  expense 
RVUs. 

•  Clinical  staff  time.  Registered 
nurse — 15  minutes. 

•  Supplies.  Four  disposable  sensors, 
patient  gown,  exam  table  paper,  and 
pillowcase. 

•  Equipment.  Cardiac  output  monitor 
and  exam  table. 

2.  Malpractice 

We  proposed  0.02  RVUs  for  this 
procedure. 

3.  Physician  Work 

We  stated  that  with  respect  to  RVUs 
for  physician  work,  we  had  insufficient 
information  to  propose  a  work  value 
and  invited  comments  on  this  subject. 

We  also  proposed  that  the  payment 
for  this  procedure  be  included  in 


reporting  critical  care.  Therefore, 
separate  payment  would  not  be  made 
for  this  procedure  when  provided  in 
conjunction  with  critical  care  services 
(CPT  codes  99291  and  99292). 

Comment:  There  was  general 
agreement  with  the  proposed  direct 
practice  expense  inputs.  Commenters 
agreed  that,  although  the  amount  of  time 
for  the  procedure  can  vary,  the  typical 
time  is  15  minutes.  They  noted  tkat  the 
price  for  the  sensors  per  treatment  was 
higher  than  the  type  of  sensors  used  in 
an  EKG.  Commenters  also  indicated  that 
the  average  cost  of  the  bioimpedance 
monitor  was  $27,000  (we  had  priced  the 
equipment  at  $22,790).  A  specialty 
group  provided  direct  practice  data 
obtained  from  a  survey  they  had 
conducted.  The  data  reflected  similar 
supplies  as  proposed,  with  the  addition 
of  alcohol  swabs  and  also  stated  the 
price  of  the  equipment  was  $26,225. 
These  data  also  reflected  a  clinical  staff 
(registered  nurse)  time  of  29  minutes. 

Response:  For  the  practice  expense 
inputs,  we  are  adjusting  the  cost  used 
for  the  bioimpedance  monitor 
(increasing  the  proposed  amount 
$22,790  to  $25,700).  In  addition,  the 
alcohol  swabs  will  be  added  to  the 
supplies.  The  specific  price  allocated  to 
the  disposable  sensors  was  $9.95  which 
was  comparable  to  the  $9  to  $10  range 
reflected  in  the  comments  received; 
therefore,  no  change  is  being  made  to 
the  price  of  the  sensors.  We  are  making 
no  adjustment  to  the  clinical  staff  time 
because,  based  on  further  discussions 
and  observation  of  the  service  being     - 
performed,  we  believe  15  minutes  of 
registered  nurse  time  is  reasonable. 

Comment:  While  some  commenters 
agreed  with  the  proposed  value  of  .02 
for  malpractice,  a  few  commenters 
indicated  that  the  proposed  value  of  .02 
for  malpractice  was  slightly  low.  They 
recommended  a  value  of  .06  that  is  the 
malpractice  RVU  for  CPT  code  93720 
(plethysmography). 

Response:  We  will  finalize  our 
proposal  of  .02  RVUs  for  the  malpractice 
component  of  this  service  because  we 
continue  to  believe  it  is  most  similar  to 
the  malpractice  component  for  an  EKG. 

Comment:  Commenters  recommended 
work  values  ranging  from  0  work  RVUs 
to  work  RVUs  similar  to  EKG 
Interpretation  (CPT  code  93010),  Total 
Body  Plethysmography  (CPT  code 
93720),  Exercise  Tolerance  Test  (CPT 
code  93018),  Cardiac  Output 
Measiuement  by  thermodiilution  (CPT 
code  93561)  and  Echocardiography 
(CPT  code  93320). 

Response:  The  physician  work 
required  for  performance  of  this  service 
involves  reading  and  interpreting  a 
series  of  numerical  measiu^ments.  This 
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is  generally  done  in  conjunction  with  an 
evaluation  and  management  service 
because  the  measurements  produced  by 
this  procedure  are  difficult  to  interpret 
without  a  clinical  evaluation  of  the 
patient.  To  determine  what,  if  any,  work 
RVUs  to  establish  for  this  procedure,  we 
identified  physician  work  that  would  be 
attributed  to  this  procedure  and  would 
not  be  billed  as  part  of  an  evaluation 
and  management  service. 

The  fact  that  the  information  gained 
from  a  test  is  used  in  making  treatment 
decisions  is  irrelevant  to  the  issue  of 
determining  physician  work  (for 
example,  results  of  urinalyses,  complete 
blood  counts  (CBCs)  are  used  to  make 
clinical  decisions,  but  these  tests  do  not 
contain  a  physician  work  component). 
For  example,  it  is  possible  to  make  an 
electrocardigraphic  diagnosis  (for 
example,  left  ventricular  hypertrophy, 
acute  Myocardial  Infarction,  Heart 
Block)  through  analysis  of  the 
waveforms  on  an  EKG  without  a  clinical 
evaluation  of  the  patient.  This 
separately  identifiable  work  is  what 
justifies  establishment  of  work  RVUs  for 
interpretation  of  EKGs.  It  is  not  as  easy 
to  identify  separately  identifiable  work 
in  the  case  of  cardiac  bioimpedance. 
The  measurements  produced  by  cardiac 
bioimpedance  include  blood  pressure, 
pulse,  cardiac  output,  vascular 
resistance  and  thoracic  fluid  content. 
Generally,  abnormalities  in  any  of  these 
do  not  allow  a  diagnosis  to  be  made  (for 
example,  hypertension  or  heart  failure). 
These  measurements  are  used  to 
provide  additional  information  to  a 
physician  who  is  clinically  evaluating  a 
patient,  in  much  the  same  way  that 
results  of  a  CBC  and  urinalysis  are  used. 
However,  after  reviewing  the  comments, 
we  currently  believe  there  is  a  small 
amount  of  physician  work  in 
interpreting  the  measurements 
produced  by  cardiac  bioimpedance  that 
is  not  billable  as  part  of  an  E/M  service. 
For  example,  if  a  physician  reviews, 
interprets,  and  issues  a  report,  then 
separate  work  can  be  identified. 

We  believe  that  this  physician  work  is 
most  similar  to  the  work  of  interpreting 
an  EKG  and  have  assigned  a  work  RVU 
of  .17  for  the  professional  component  of 
cardiac  bioimpedance.  We  wish  to 
emphasize  that  in  order  for  the  PC  to  be 
billed,  all  the  requirements  for  billing  a 
diagnostic  test  must  be  satisfied.  We 
will  also  bundle  the  PC  into  critical  care 
when  critical  care  services  are 
furnished,  since  the  critical  care  service 
includes  the  review  of  such  tests. 
Furthermore,  we  will  allow  this  service 
to  be  billed  once  per  physician,  per 
patient,  per  day. 


Result  of  Evaluation  of  Comments 

For  HCPCS  code  M0302,  we  are 
establishing  a  work  RVU  of  .17,  a 
malpractice  value  of  .02  and  are  using 
the  following  inputs  for  PE 

•  Clinical  Staff  Time.  Registered 
nurse — 15  minutes. 

•  Supplies.  Four  disposable  sensors, 
patient  gown,  exam  table  paper, 
pillowcase,  and  four  alcohol  swabs. 

•  Equipment.  Cardiac  output  monitor 
and  exam  table  (using  a  price  of  $25,700 
for  the  monitor). 

We  note  that  there  is  a  TC  and  a  PC 
for  this  service.  The  direct  practice 
expense  inputs  listed  above  will  be  part 
oftheTC. 

/.  Global  Period  for  Insertion,  Removal, 
and  Replacement  of  Pacemakers  and 
Cardioverter  Defibrillators 

We  proposed  to  change  the  global 
period  for  the  insertion,  removal,  and 
replacement  of  pacemakers  and 
cardioverter  defibrillators  (CPT  codes 
33206,  33207,  33208.  33212,  33213, 
33214, 33216. 33217.  33218,  33220. 
33233. 33234.  33235,  33240,  33241. 
33244,  33249.  33282,  and  33284)  to  0 
days.  This  would  permit  separate 
payment  for  any  care  furnished  during 
the  post-operative  period  by  the 
physician  who  performed  the 
pacemaker  or  cardioverter  defibrillator 
procedure.  We  also  proposed  an 
adjustment  to  the  physician  work  RVUs 
and  practice  expense  inputs  to  reflect 
the  change  in  global  period  for  these 
codes. 

Comment:  Several  physician 
organizations  recommended  withdrawal 
of  this  proposal.  They  commented  that 
the  proposed  reduction  in  work  and 
payment  for  these  codes  was  too  drastic 
and  was  inappropriate  since  most  of  the 
work  in  these  procedures  was 
intraservice  work.  They  also  stated  that 
physicians  who  insert  pacemakers  and 
cardioverter  defibrillators  generally  do 
not  see  their  patients  postoperatively 
and  do  not  render  any  postoperative 
care  for  related  conditions. 

Response:  We  are  deferring  this 
proposal  because  of  the  concerns  raised 
about  the  adjustment  to  the  work  RVU 
under  our  proposed  policy. 
Nonetheless,  we  believe  that  some 
commenters  have  raised  points  that,  if 
accurate,  suggest  that  a  0-day  global 
period  and  adjustment  to  the  work  RVU 
is  appropriate.  We  proposed  this  policy 
because  of  our  concern  that 
cardiologists  are  providing  post- 
operative services  during  the  90-day 
global  period,  as  well  as  evaluation  and 
management  services  to  treat  underlying 
heart  conditions  that  are  unrelated  to 
the  insertion,  removal  and  replacement 


of  a  pacemaker  or  cardioverter 
defibrillator. 

Our  proposed  policy  was  intended  to 
facilitate  separate  payment  for  the 
evaluation  and  management  services 
unrelated  to  the  surgical  service.  Our 
concern  was  that  the  90-day  global 
period  was  precluding  separate  payment 
for  the  evaluation  and  management 
services.  However,  we  received 
comments  that  indicated  that 
cardiologists  do  not  typically  provide 
the  post-operative  services  related  to 
surgical  service.  If  this  is  the  case,  we 
believe  that  a  0-day  global  period  is 
appropriate  for  these  procedures. 
Moreover,  if  the  comment  is  accurate, 
the  current  (not  the  proposed)  work  and 
practice  expense  RVUs  are  likely 
overstated  because  these  values  are 
based  on  one  physician  providing  both 
the  surgical  and  post-operative  services. 
In  general,  we  believe  that  the 
refinement  process  is  useful  for 
revaluing  services  when  the  nature  of 
the  service  has  changed  from  its 
previous  valuation.  If  the  commenters 
are  correct,  the  issue  of  the  global  period 
and  appropriate  relative  value  units  for 
these  services  will  need  further  review. 
We  look  forward  to  working  with  the 
physician  community  to  better 
understand  the  typical  practice  with 
regard  to  the  provision  of  services 
related  to  insertion,  removal  and 
replacement  of  pacemakers  and 
cardioverter  defibrillators.  We  welcome 
any  review  of  this  issue  that  may  be 
undertaken  by  the  RUC  as  part  of  their 
recommendation  related  to  the  5-year 
review  of  work  and  the  PEAC  on  issues 
related  to  practice  expense. 

Nevertheless,  we  are  not  finalizing 
our  proposal  with  respect  to  this  issue 
because  we  believe  that  physicians  have 
raised  valid  concerns  that  the 
adjustment  to  the  work  RVU  in  the 
proposal  may  result  in  an 
underpayment  for  the  service.  Until 
there  is  further  review  of  this  issue,  we 
are  continuing  with  current  pricing  for 
these  services  and  the  use'of  a  90-day 
global  period. 

Result  of  Evaluation  of  Comments 

No  change  will  be  made  to  the  global 
period  for  CPT  codes  33206.  33207. 
33208. 33212. 33213.  33214.  33216. 
33217. 33218. 33220.  33233. 33234, 
33235. 33240. 33241,  33244.  33249, 
33282.  and  33284  in  this  rule. 

/.  Antigen  Supply 

In  the  July  2000  rule  we  proposed 
amending  §  410.68(b).  Antigens:  Scope 
and  conditions,  to  change  the  limitation 
of  antigen  supply  from  12-weeks  to  12- 
months  to  be  more  reflective  of  current 
industry  standards  and  guidelines. 


Comments:  The  majority  of 
commenters,  including  national  and 
State  specialty  associations,  supported 
this  change  and  indicated  that  it  was  not 
only  reflective  of  current  industry 
standards  but  would  improve  patient 
care  and  benefit  patients  and 
practitioners  alike.  However,  a  few 
commenters  did  not  agree  with  this 
revision,  and  felt  that  stability  of  the 
extracts  over  time  is  still  questionable. 
They  recommended  that  the  12-weeks 
limitation  be  maintained,  or  that  it  be 
changed  to  no  more  than  6  months. 

Response:  We  continue  to  believe  that 
revising  the  regulation  is  appropriate,  so 
that  it  is  reflective  of  current  industry 
standards.  To  the  extent  that  the  12- 
month  time  period  is  inappropriate  for 
specific  antigens,  it  is  a  physician's 
responsibility  to  assure  that  the  clinical 
potency  of  the  antigen  is  preserved  by 
furnishing  a  supply  of  antigens  for  a 
shorter  time  frBme.  The  revision  to  the 
regulation  simply  allows  a  physician  to 
furnish  a  12-month  supply  of  antigens 
when  the  physician  believes  it  is 
appropriate,  based  on  the  specific 
antigens  involved. 

Result  of  Evaluation  of  Comments 

We  are  revising  the  regulation  at 
§  410.68(b)  as  proposed. 

K.  Low  Intensity  Ultrasound 

We  proposed  to  remove  the  RVUs  that 
were  assigned  to  CPT  code  20979,  low 
intensity  ultrasoimd  stimulation  to  aid 
bone  healing.  We  made  this  proposal 
because  of  concerns  raised  by 
commenters,  and  because  the  service 
was  a  noncovered  service  under 
Medicare. 

Comment:  One  specialty  organization 
pointed  out  that  on  July  31.  2000, 
subsequent  to  publication  of  the 
proposed  rule,  a  HCFA  National 
Coverage  Decision  Memorandum  was 
issued  stating  that  ultrasound 
stimulation  for  the  treatment  of 
established  nonunions  is  now  covered 
under  Medicare. 

Response:  As  pointed  out  by  the 
commenter.  since  publication  of  our 
proposed  rule  on  July  17.  2000,  a 
National  Coverage  Decision  has  been 
made  that  states  that  low  intensity 
ultrasound  will  be  covered  by  Medicare 
as  a  treatment  modality  for  nonunion  of 
extremity  fractiires.  This  restricted 
coverage  takes  effect  on  April  1.  2001. 
Therefore,  this  service  will  be 
noncovered  imtil  that  time.  Although 
low  intensity  ultrasound  was  approved 
under  the  durable  medical  equipment 
benefit,  a  single  training  session  for  the 
patient  in  the  use  of  the  device  is 
required.  This  session  is  generally 
provided  by  a  physician,  or  under  the 


direction  of  a  physician,  and  is 
appropriately  reported  as  CPT  code 
20979,  "Low  intensity  ultrasoimd 
stimulation  to  aid  bone  healing, 
noninvasive  (nonoperative)".  This 
service  is  comparable  to  the  service 
provided  under  CPT  code  20974 
"Electrical  bone  stimulation  to  aid  bone 
healing;  noninvasive  (nonoperative)". 
Both  are  training  sessions  provided  to  a 
patient  once  per  course  of  treatment  by 
a  physician  or  under  a  physician's 
direction.  Based  on  this,  and  in  light  of 
concerns  raised  on  the  interim  RVUs 
contained  in  last  year's  final  rule,  we 
will  crosswalk  the  work  RVUs  and  the 
malpractice  RVUs  for  CPT  code  20974 
to  CPT  code  20979.  We  will  use  the 
following  direct  inputs  for  determining 
practice  expense: 

•  Clinical  Staff  Time.  Technician— 45 
minutes. 

•  Equipment.  Exam  table. 

•  Supplies.  Minimum  visit  package. 
In  addition,  we  are  assigning  a  global 

period  of  "XXX".  However,  we  expect 
that  CPT  code  20979  will  be  billed  only 
once  per  treatment  period,  and  we  will 
require  the  use  of  the  -25  modifier  with 
any  E/M  service  billed  by  a  physician 
for  the  same  patient  on  the  same  day  as 
CPT  code  20979.  Therefore,  any  E/M 
service  billed  in  addition  to  CPT  code 
20979  must  be  distinct  and  separately 
identifiable. 

Comment:  One  commenter  agreed 
with  our  proposed  elimination  of  RVUs 
for  this  code,  and  requested  that  we 
eliminate  all  RVUs  for  status  N  codes 
(that  is.  codes  that  are  non-covered  by 
Medicare).  The  commenter  felt  that  the 
RVUs  associated  with  status  N  codes 
may  contain  overvalued 
misrepresentations  and  that  since  non- 
governmental insurers  use  the  Medicare 
Fee  Schedule  as  a  basis  for  payment,  use 
of  RVUs  for  status  N  codes  grossly 
misrepresents  equitable  payment  for 
these  types  of  services. 

Response:  As  noted  in  the  response 
above,  based  on  the  National  Coverage 
Decision  Memorandum,  we  are 
retaining  tiie  RVUs  for  CPT  code  20979 
in  the  Medicare  fee  schedule.  We  will 
further  review  issues  related  to 
publishing  RVUs  for  non-covered 
services  and  may  address  it  in  future 
ndemaking. 

Result  of  Evaluation  of  Comments 

We  are  assigning  .62  work  RVUs  and 
.04  malpractice  RVUs  to  CPT  code 
20979  (which  are  the  values  also  used 
for  CPT  code  20974)  and  the  direct 
inputs  of:  technician  time  of  45  min..  an 
exam  table,  and  minimum  supply 
package  will  be  used  to  determine 
practice  expense.  We  note  that  the 


inputs  for  practice  expense  are  subject 
to  refinement. 

L.  Implantation  of  Ventricular  Assist 
Devices 

In  the  July  2000  rule,  we  proposed  to 
revise  the  practice  expense  RVUs 
associated  with  the  CPT  codes  33975 
and  33976  (implantation  of  ventricular 
assist  devices)  to  reflect  an  "XXX" 
global  period.  The  purpose  of  this 
revision  was  to  ensure  that  the  practice 
expense  RVUs  reflect  the  global  period 
change  published  in  the  April  11,  2000 
correction  notice  (65  FR  19332)  to  the 
November  1999  final  rule.  No  comments 
were  received  on  this  proposal  and  we 
are  finalizing  it  as  proposed. 

m.  Other  Issues 

A.  Incomplete  Medical  Direction 

We  currenUy  do  not  have  a  national 
policy  that  instructs  carriers  on  the 
method  of  payment  for  a  service  when 
the  anesthesiologist  does  not  fulfill  all 
the  medical  direction  requirements.  One 
option  carriers  may  use  is  instructing 
the  anesthesiologist  to  report  this 
service  as  a  reduced  or  imusual  service 
to  determine  appropriate  payment.  We 
did  not  make  a  specific  proposal,  but 
indicated  that  we  would  like  to  clarify 
this  policy.  We  outlined  possible 
options  in  the  July  2000  proposed  rule 
that  could  be  alternatives  for  future 
rulemaking  consideration.  We  requested 
comments,  particularly  from  physicians 
and  practitioners  most  affected  by  this 
policy. 

We  received  comments  from  both  of 
the  major  anesthesia  groups,  the 
American  Society  of  Anesthesiologists 
and  the  American  Association  of  Nurse 
Anesthetists,  as  well  as  a  few  state 
anesthesiology  groups  and  practicing 
anesthesiologists.  We  will  review  these 
suggestions  as  we  determine  whether  to 
make  a  future  proposal. 

B.  Payment  for  Pulse  Oximetry  Services 

In  the  July  2000  proposed  rule,  we 
clarified  that  we  will  continue  to  pay 
separately  for  certain  diagnostic  codes, 
including  pulse  oximetry  (CPT  codes 
94760  and  94761).  when  they  are 
medically  necessary  and  there  are  no 
other  services  payable  under  the 
physician  fee  schedule  billed  on  the 
same  date  by  the  same  supplier. 

Comment:  Commenters  were 
appreciative  of  the  policy  clarification; 
however,  they  continue  to  believe  that 
we  should  allow  separate  payment  for 
this  service  when  provided  in 
conjunction  with  other  services, 
particularly  after  years  of  paying 
separately  for  this  service.  Under 
current  policy,  physicians  are  unable  to 
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receive  payment  for  the  practice 
expense  associated  with  the  service  if  it 
is  provided  on  the  same  day  as  another 
service  (for  example,  E/M).  Commenters 
continue  to  believe  that  there  is 
additional  identifiable  work  involved 
that  should  be  paid  by  Medicare.  One 
commenter  stated  that  this  activity  is 
not  included  in  an  E/M  vignette,  and 
thus,  it  should  not  be  bimdled  into  an 
E/M  service. 

Response:  As  explained  in  last  year's 
final  rule,  we  believe  pulse  oximetry  is 
no  more  resource  intensive,  and 
arguably  less  so,  than  recording  the 
patient's  temperature,  another  example 
of  a  diagnostic  service  for  which  we  do 
not  make  separate  payment.  Because 
this  technology  has  progressed  and  been 
simplified  and  reduced  in  cost,  pulse 
oximetry  is  a  routine,  minor  part  of  a 
procedure  or  visit.  We  will  continue  to 
bundle  payment  for  CPT  codes  94760 
and  94761  when  they  are  provided  the 
same  day  as  other  services.  The 
interpretation  of  pulse  oximetry  is  part 
of  the  medical  decision  making 
included  in  the  E/M  service.  The 
medical  decision  making  process 
involves  the  physician's  assessment  and 
treatment  plan  unique  to  the  individual 
patient.  CPT  vignettes  are  examples  and 
do  not  necessarily  include  every 
potential  activity  which  may  occur  in 
the  medical  decision  making  process. 

Comment:  One  commenter  pointed 
out  that  we  require  an  arterial  blood  gas 
(ABG)  or  pulse  oximetry  for  patients 
requiring  oxygen,  and  that  an  ABG  is  a 
more  expensive  service  than  pulse 
oximetry,  and  also  can  be  more 
burdensome  to  the  patient.  Therefore, 
we  should  continue  to  reimburse  for 
this  service. 

Response:  As  previously  explained, 
we  will  make  separate  payment  for 
pulse  oximetry  services  (CPT  codes 
94760  and  94761)  when  it  is  medically 
necessary  and  there  are  no  other 
services  payable  under  the  physician  fee 
schedule  billed  on  the  same  day  by  the 
same  supplier. 

Result  of  Evaluation  of  Comments 

We  will  continue  with  the  policy  of 
bundling  payment  for  pulse  oximetry 
(CPT  codes  94760  and  94761)  when  it 
is  provided  on  the  same  day  as  another 
service.  Separate  payment  for  these 
codes  may  be  made  only  when  the 
services  are  medically  necessary  and 
there  are  no  other  services  payable 
under  the  physician  fee  schedule  billed 
on  the  same  date  by  the  same  supplier. 

C.  Outpatient  Therapy  Supervision 

In  the  July  2000  proposed  rule,  we 
clarified  that  therapy  assistants  must  be 
personally  supervised  by  the  therapist 


in  private  practice  and  employed 
directly  by  the  therapist,  by  the 
partnership  or  group  to  which  the 
therapist  belongs.  We  did  not  make  a 
proposal,  and  the  discussion  was 
provided  for  informational  purposes 
only.  We  felt  that  this  explanation  was 
necessary,  since  revisions  in  the 
November  1998  final  rule  (63  FR  58814) 
had  prompted  confusion  in  the  therapy 
industry.  They  believed  that  we  had 
misinterpreted  the  supervision 
requirement  or  had  established  a  new 
requirement  for  therapy  assistants  in  the 
private  practice  setting.  We  wanted  to 
clarify  that  the  requirements  for  therapy 
assistants  in  a  private  practice  setting 
had  not  changed  from  the  longstanding 
requirements  established  in  Medicare 
Carriers  Manual  (MCM)  instructions 
(see  section  2215F,  HCFA  Pub.  6) 
revised  in  1981. 

Comment:  Two  therapy  associations 
asserted  that  we  have  established  a  new 
supervision  requirement  for  therapy 
assistants  in  the  private  setting.  They 
base  their  assertion  upon  an  analysis  of 
the  legislative  and  regulatory  history 
pertaining  to  supervision  of  therapy 
assistants  in  a  private  practice  setting. 
According  to  the  associations,  we 
should  state  in  this  rule  that  direct 
supervision,  rather  than  personal 
supervision,  is  required  for  therapy 
assistants  in  the  private  practice  setting. 
In  addition,  they  requested  this 
statement  because  Medicare  carriers  are 
now  examining  claims  prior  to  1999, 
and  seeking  money  fit}m  therapists  for 
services  furnished  without  the  therapist 
being  "in  the  room"  with  the  therapy 
assistant. 

Response:  In  light  of  the  comments 
received,  we  are  carefully  examining 
this  issue.  We  did  not  propose  any 
change  in  the  supervision  requirement 
for  therapy  assistants  in  the  private 
setting  in  the  final  rule  published 
November  2,  1998  (63  FR  58860).  Any 
change  in  the  level  of  supervision 
would  need  to  be  addressed  in  a  future 
proposed  rule. 

Comment:  Two  medical  associations 
requested  clarification  as  to  whether  a  . 
physical  therapist  could  bill  for  services 
without  ever  providing  or  supervising 
the  performance  of  that  service.  In 
addition,  clarifications  were  requested 
about  the  application  of  the  physical 
therapy  supervision  policy  and  the 
"incident  to"  rules  applicable  to  the 
physician  services  benefit. 

Response:  First,  we  note  that  the 
physical  therapy  supervision  policy 
only  relates  to  the  therapist  in  the 
private  practice  setting.  A  therapist 
cannot  bill  for  services  that  he  or  she 
has  not  either  personally  performed  or 
supervised  the  performance  of  the 


service.  Moreover,  there  is  no  "incident 
to"  provision  in  the  physical  therapy 
benefit,  uidike  the  physician  services 
benefit.  However,  a  physician  may 
employ  a  therapist,  and  the  services  of 
the  therapist  may  be  billed  as  "incident 
to"  the  physician's  services  if  all  the 
requirements  of  section  2050  through 

2050.1  of  the  MCM  are  met. 
Comment:  A  revision  in  section 

2050.2  of  the  MCM  is  urged  by  a 
psychiatric  association  to  allow 
physicians  who  own  a  practice  to  be  off 

.  the  premises  when  other  legally 
authorized  practitioners,  for  example, 
psychologists  and  clinical  social 
workers  are  present.  An  analogy  to 
physical  therapists  in  private  practice 
was  provided. 

Response:  The  regidatory  change  that 
allowed  physical  therapists  in  private 
practice  to  be  off  the  premises  when 
other  qualified  therapists  are  present 
resulted  from  Congressional  statements 
in  both  the  House  and  Senate  committee 
reports  associated  with  our  fiscal  year 
1997  appropriations  process.  To  address 
the  concerns  expressed  in  these  reports, 
we  revised  the  regulations  at 
§§  410.59(c)(2)  and  410.60(c)(2).  With 
respect  to  the  commenters  reference  to 
section  2050  of  the  MCM,  this  section 
discusses  services  and  supplies 
furnished  "incident  to"  a  physician's 
professional  services.  As  stated  in 
section  2050.2  of  the  MCM,  in  order  for 
the  services  of  a  nonphysician 
practitioner  to  be  covered  as  incident  to 
the  services  of  the  physician,  the 
services  must  meet  all  the  requirements 
for  coverage  specified  in  sections  2050 
through  2050.1.  There  is  no  analogy 
between  physicians  and  therapists  in 
this  circumstance,  because  there  is  no 
similar  benefit  covering  services  and 
supplies  provided  incident  to  a 
therapist's  professional  services.  We 
have,  therefore,  no  plans  to  revise 
section  2050.2  of  the  MCM.  We  would 
also  note  that  some  practitioners,  such 
as  clinical  psychologists  and  clinical 
social  workers,  have  a  statutory  benefit 
under  Medicare,  and  may  provide  and 
bill  for  services  without  supervision  of 
a  psychiatrist. 

D.  Outpatient  Therapy  Caps 

Section  221  of  the  BBRA  placed  a  2- 
year  moratorium  on  Medicare  Part  B 
outpatient  therapy  caps  (the  $1500  cap 
on  outpatient  physical  therapy  services 
including  speech  language-pathology 
services  and  the  $1500  cap  on 
outpatient  occupational  therapy  services 
in  all  nonhospital  settings).  The  two 
$1500  caps  were  implemented  in  1999 
as  required  by  the  BBA. 

The  BBRA  also  requires  us  to  submit 
to  the  Congress  a  report  by  January  1, 


2001  that  includes  recommendations 
on — (1)  the  establishment  of  a 
mechanism  for  assiuing  appropriate 
utilization  of  outpatient  therapy 
services;  (2)  the  establishment  of  an 
alternative  payment  policy  for 
outpatient  therapy  services  based  on 
classifications  of  individuals  by 
diagnostic  category,  functional  status, 
prior  use  of  services  (in  both  inpatient 
and  outpatient  settings),  and  other 
criteria,  in  place  of  uniform  dollar 
limitations,  and  (3)  how  to  do  this  in  a 
budget-neutral  manner. 

In  the  July  1 7,  2000  rule,  we  provided 
examples  of  informal  recommendations 
we  have  received  on  this  issue,  and 
asked  for  comments  from  the  public  on 
other  alternatives  that  we  might 
consider  in  developing  a  payment 
policy  for  outpatient  therapy  services. 
We  indicated  that  this  information 
woidd  be  considered  in  preparing  our 
report  to  Congress  on  outpatient  therapy 
services. 

Result  of  Evaluation  of  Comments 

Several  organizations  commented  on 
the  issue  of  outpatient  therapy  caps. 
Some  groups  responded  to  the  examples 
provided  in  the  proposed  nde,  while 
others  offered  other  alternatives.  We 
appreciate  the  information  provided  and 
will  consider  it  as  we  develop  the  report 
to  Congress. 

E.  HCPCS  G  Codes 

Several  commenters  recommended 
that,  instead  of  creating  G  codes,  we 
work  more  closely  with  the  AMA  CPT 
Editorial  Panel  to  establish  or  revise 
CPT  codes  to  meet  our  requirements. 

We  have  a  long-established  working 
rfelationship  with  the  AMA  CPT 
Editorial  Panel.  We  prefer  the  use  of 
CPT  codes  to  the  use  of  G  codes  for 
reporting  physicians'  services.  In  fact, 
this  year,  we  initiated  the  establishment 
of  a  new  CPT  code  that  describes  ocular 
photodynamic  therapy  (67221)  for  CPT 
2001,  and  the  revision  of  an  old  CPT 
code  (67220)  to  remove  ocular 
photodynamic  therapy.  We  did  this 
proactively  to  avoid  the  need  to 
establish  a  G  code.  We,  along  with  the 
ophthalmology  societies,  brought  these 
recommendations  to  the  CPT  Editorial 
Panel.  Thus  we  were  able  to  withdraw 
our  proposal  for  a  G  code  for  ocular 
photodynamic  therapy.  We  also  worked 
with  the  panel  to  establish  CPT  codes 
for  artificial  skin  placement  and  woimd 
care  management  that  will  enable  to  us 
to  retire  our  G  codes  for  these  services. 

We  believe  that  sometimes  HCPCS 
level  2  codes  are  useful  to  the  CPT 
Editorial  Panel  process.  For  example, 
use  of  a  new  service  can  be  tracked  with 


the  G  codes  to  determine  if  a  future  CPT 
code  is  appropriate. 

Frequently,  we  create  G  codes  to 
reflect  our  own  coverage  and  payment 
requirements.  These  requirements  are 
usually  very  specific,  and  may  make  it 
inappropriate  to  create  a  CPT  code  for 
general  use. 

Moreover,  in  response  to  requests 
from  physicians  and  others,  we  make 
coverage  decisions  on  a  rolling  basis. 
Because  the  CPT  process  requires  at 
least  1  year  between  approval  and 
implementation  of  a  CFT  code,  we  must 
create  a  G  code  during  the  interim.  We 
occasionally  have  specific  coverage  and 
payment  requirements  according  to 
which  Medicare  payment  is  not  made 
for  a  specific  CPT  code.  This  was  the 
case  with  the  revision  of  the  care  plan 
oversight  codes.  We  specifically 
informed  the  CPT  Editorial  Panel  before 
the  codes  were  revised  that  the 
proposed  revisions  would  be 
inconsistent  with  our  established 
payment  policy,  and,  therefore,  we 
would  need  to  create  G  codes  for  care 
plan  oversight  and  not  use  the  revised 
CPT  codes.  Similarly,  we  are  finalizing 
our  proposal  to  create  G  codes  for 
several  ophthalmologic  procediu-es  to 
track  the  use  of  these  services  and 
permit  coverage  and  payment  on  a 
carrier-by-carrier  basis.  We  had 
comments  &t>m  the  appropriate  medical 
specialty  societies,  and  determined  that 
it  was  not  appropriate  to  create  CPT 
codes  for  these  services  at  present.  The 
specialty  societies  supported  our 
creation  of  the  G  codes;  this  mechanism 
permits  payment  for  these  services 
while  establishing  a  way  to  track  their 
use.  In  the  case  of  physician 
certification  and  recertification  of  a  plan 
of  care  for  home  health  services,  we 
created  two  new  G  codes  because  of  our 
interest  in  providing  explicit  payment 
for  these  services  as  a  result  of 
development  of  the  home  health 
prospective  payment  system  (PPS).  As 
we  indicated  in  the  home  health  PPS 
rule  (65  FR  41163),  we  have  decided  to 
"focus  our  attention  on  physician 
certification  efforts  and  education  in 
order  to  better  involve  the  physician  in 
the  delivery  of  home  health  services." 
While  we  are  imposing  no  new 
regulatory  requirements  on  physicians 
related  to  these  services,  we  felt  that  it 
was  important  to  establish  these  two 
new  codes  quickly  to  allow  separate 
payment  for  these  services  as  soon  as 
possible  after  implementation  of  the 
home  health  PPS  on  October  1,  2000. 

Use  of  G  codes  is  also  consistent  with 
section  1848(c)(5)  of  the  Act,  which 
specifically  provides  us  with  the 
authority  to  establish  a  uniform 


procedure  coding  system  for  the  coding 
of  all  physicians'  services. 

In  summary,  we  support  the  use  of 
CPT  codes.  We  establish  G  codes  only 
when  absolutely  necessary.  We  would 
like  to  assure  the  medical  commimity 
that  we  will  continue  work  with  the 
AMA  CPT  Editorial  Panel  to  minimize 
the  need  for  G  codes.  However,  we  have 
the  responsibility  for  developing  and 
implementing  payment  policy  for  the 
Medicare  program.  On  occasion,  we 
need  to  establish  G  codes  to 
appropriately  administer  the  Medicare 
program. 

F.  Work  RVUs  in  Proposed  Rule 

Comment:  A  few  commenters  stated 
that  work  RVUs  for  some  services  were 
incorrect  due  to  the  incorrect  placement 
of  the  decimal  in  Addendum  B  of  the 
July  2000  proposed  rule  (65  FR  44210). 
They  requested  that  we  correct  them  in 
the  final  rule. 

Response:  Due  to  a  programming 
error,  some  services  were  assigned 
incorrect  work  RVUs  in  Addendum  B  of 
the  proposed  rule.  We  have  taken  steps 
to  ensure  that  this  programming  error  is 
corrected. 

G.  Five-Year  Refinement  of  Relative 
Value  Units 

In  the  July  17,  2000  proposed  rule  (65 
FR  44201),  we  included  a  discussion  on 
the  activities  underway  with  respect  to 
the  second  five-year  refinement  of  work 
RVUs.  We  indicated  that  we  had 
received  comments  on  potentially 
misvalued  services  &t)m  approximately 
30  specialty  groups,  organizations  and 
individuals,  involving  over  900  codes. 
We  shared  these  comments  with  the 
RUC,  which  makes  recommendations  to 
us  on  the  assignment  of  RVUs  to  new 
and  revised  CPT  codes.  We  also 
discussed  current  initiatives  involving 
the  validation  of  physician  time  data. 

Comment:  Commenters  expressed 
concern  about  the  discussion  on  five- 
year  review  activities.  They  were  imsiu« 
as  to  how  the  contractor  activities 
outlined  in  the  proposed  rule  would  be 
coordinated  with  the  RUC 
recommendations  on  work  RVUs  that 
will  be  forwarded  to  us  for 
consideration.  Commenters  also 
expressed  concern  that  contractor 
activities  are  primarily  focused  on 
physician  time.  They  cautioned  that 
other  factors  need  to  be  considered  in 
conjimction  with  time  (for  example, 
stress,  physician  effort,  and  technical 
effort)  when  valuing  physician  work. 

Response:  We  discussed  the  data 
obtained  by  our  contractors  with  the 
RUC.  We  also  discussed  with  the  RUC 
and  the  physician  community  the  best 
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use  of  the  data  obtained  by  our 
contractors. 

Comment:  One  organization  stated 
that,  during  the  initial  five-year  review, 
budget  neutrality  was  achieved  by 
applying  an  8.3  percent  reduction  to  all 
physician  work  RVUs.  They  strongly 
encoiuaged  us  to  distribute  any  impact 
across  all  specialties  and  all  CPT  codes 
for  the  current  5-year  review. 

Response:  Based  on  our  prior 
experience,  we  acknowledge  that  there 
has  been  significant  interest  in  how  we 
make  adjustments  to  achieve  budget 
neutrality  as  a  result  of  work 
refinement.  We  will  discuss  potential 
options  and  propose  an  adjustment  to 
ensure  budget  neutrality  resulting  fit}m 
the  work  RVU  refinement  in  next  year's 
proposed  rule. 

Comment:  One  commenter  asked 
when  the  Health  Economics  Research 
(HER)  study  data  discussed  in  the 
proposed  rule  would  be  available. 

Response:  We  anticipate  that  the 
study  data  will  be  available  by 
December  1,  2000.  We  will  be' posting 
this  information  on  our  homepage. 
(Access  to  the  homepage  is  discussed  in 
the  introductory  section  of  this  rule 
under  SUPPLEMENTARY  INFORMATION.) 

IV.  Refinement  of  Relative  Value  Units 
for  Calendar  Year  2001  and  Responses 
to  Public  Comments  on  Interim  Relative 
Value  Units  for  2000  (Including  the 
Interim  Relative  Value  Units  Contained 
in  the  July  17,  2000  Proposed  Rule) 

A.  Summary  of  Issues  Discussed  Related 
to  the  Adjustment  of  Relative  Value 
Units 

Section  IV.B.  of  this  final  rule 
describes  the  methodology  used  to 
review  the  comments  received  on  the 
RVUs  for  physician  work  and  the 
process  used  to  establish  RVUs  for  new 
and  revised  CPT  codes.  Changes  to 
codes  on  the  physician  fee  schedule 
reflected  in  Addendum  B  are  effective 
for  services  furnished  beginning  January 
1,2001. 

B.  Process  for  Establishing  Work 
Relative  Value  Units  for  the  2001  Fee 
Schedule  and  Clarification  of  CPT 
Definitions 

Qui  November  2, 1999  final  rule  on 
the  2000  physician  fee  schedule  (64  FR 
59380)  announced  the  final  work  RVUs 
for  Medicare  payment  for  existing 
procedure  codes  under  the  physician  fee 
schedule  and  interim  RVUs  for  new  and 
revised  codes.  The  RVUs  contained  in 
the  rule  apply  to  physician  services 
furnished  beginning  January  1 ,  2000. 
We  announced  that  we  considered  the 
RVUs  for  the  interim  codes  to  be  subject 
to  public  comment  under  the  annual 


refinement  process.  In  this  section,  we 
siunmarize  the  refinements  to  the 
interim  work  RVUs  that  have  occurred 
since  publication  of  the  November  1999 
final  rule  and  our  establishment  of  the 
work  RVUs  for  new  and  revised  codes 
for  the  2001  fee  schedule. 

Work  Relative  Value  Unit  Refinements 
of  Interim  and  Related  Relative  Value 
Units 

1 .  Methodology  (Includes  Table  titled 
Work  Relative  Value  Unit  Refinements 
of  the  2000  Interim  and  Related  Relative 
Value  Units) 

Although  the  RVUs  in  the  November 

1999  final  rule  were  used  to  calculate 

2000  payment  amounts,  we  considered 
the  RVUs  for  the  new  or  revised  codes 
to  be  interim.  We  accepted  comments 
for  a  period  of  60  days.  We  received 
substantive  comments  from 
approximately  1 1  specialty  societies  on 
approximately  29  CPT  codes  with 
interim  work  RVUs.  Only  conunents  on 
codes  listed  in  Addendum  C  of  the 
November  1999  final  rule  were 
considered. 

We  used  a  process  similar  to  the 
process  used  in  1997.  (See  the  October 
31,  1997  final  rule  on  the  physician  fee 
schedule  (62  FR  59084)  for  the 
discussion  of  refinement  of  CPT  codes 
with  interim  work  RVUs.)  We  convened 
a  multispecialty  panel  of  physicians  to 
assist  us  in  the  review  of  the  comments. 
The  comments  that  we  did  not  submit 
to  panel  review  are  discussed  at  the  end 
of  this  section,  as  well  as  those  that 
were  reviewed  by  the  panel.  We  invited 
one  representative  from  each  of  those 
specialty  societies  from  which 
substantive  comments  were  received  to 
attend  a  panel  for  discussion  of  the 
codes  on  which  they  had  commented. 
The  panel  was  moderated  by  o\ii 
medical  staff,  and  consisted  of  the 
following  representatives. 

Voting  Members 

•  One  or  two  clinicians  representing 
the  commenting  specialty(s),  based 
upon  our  determination  of  those 
specialties  which  are  most  identified 
with  the  service(s)  in  question. 
Although  commenting  specialties  were 
welcomed  to  observe  the  entire 
refinement  process,  they  were  only 
involved  in  the  discussion  of  those 
services  for  which  they  were  invited  to 
participate. 

•  Two  Primary  care  clinicians 
nominated  by  the  American  Academy  of 
Family  Physicians  and  the  American 
Society  of  Internal  Medicine. 

•  Five  Carrier  medical  dfrectors. 

•  Four  clinicians  with  practices  in    , 
related  specialties,  who  were  expected 


to  have  knowledge  of  the  services  under 
review. 

The  panel  discussed  the  work 
involved  in  each  procedure  under 
review  in  comparison  to  the  work 
associated  with  other  services  on  the  fee 
schedule.  We  had  assembled  a  set  of 
reference  services,  and  asked  the  panel 
members  to  compare  the  clinical  aspects 
of  the  work  of  services  they  believed 
were  incorrectly  valued  to  one  or  more 
of  the  reference  services.  In  compiling 
the  set,  we  attempted  to  include — (1) 
services  that  are  commonly  performed 
whose  work  RVUs  are  not  controversial; 
(2)  services  that  span  the  entire 
spectrum  from  the  easiest  to  the  most 
difficult;  and  (3)  at  least  three  services 
performed  by  each  of  the  major 
specialties  so  that  each  specialty  would 
be  represented.  The  set  listed 
approximately  300  services.  Group 
members  were  encouraged  to  make 
comparisons  to  reference  services.  The 
intent  of  the  panel  process  was  to 
captiue  each  participant's  independent 
judgement  based  on  the  discussion  and 
his  or  her  clinical  experience.  Following 
each  discussion,  each  participant  rated 
the  work  for  the  procedure.  Ratings 
were  individual  and  confidential,  and 
there  was  no  attempt  to  achieve 
consensus  among  the  panel  members. 

We  then  analyzed  the  ratings  based  on 
a  presumption  that  the  interim  RVUs 
were  correct.  To  overcome  this 
presumption,  the  inaccuracy  of  the 
interim  RVUs  had  to  be  apparent  to  the 
broad  range  of  physicians  participating 
in  each  panel. 

Ratings  of  work  were  analyzed  for 
consistency  among  the  groups 
represented  on  each  panel.  In  general 
terms,  we  used  statistical  tests  to 
determine  whether  there  was  enough 
agreement  among  the  groups  of  the 
panel,  and  whether  the  agreed-upon 
RVUs  were  significantly  different  from 
the  interim  RVUs  published  in 
Addendum  C  of  the  November  1999 
final  rule.  We  did  not  modify  the  RVUs 
unless  there  was  a  clear  indication  for 
a  change.  If  there  was  agreement  across 
groups  for  change,  but  the  groups  did 
not  agree  on  what  the  new  RVUs  should 
be,  we  eliminated  the  outlier  group,  and 
looked  for  agreement  among  tihe 
remaining  groups  as  the  basis  for  new 
RVUs.  We  used  the  same  methodology 
in  analyzing  the  ratings  that  we  first 
used  in  the  refinement  process  for  the 
1993  fee  schedule.  The  statistical  tests 
were  described  in  detail  in  the 
November  25,  1992  final  rule  (57  FR 
55938). 

Oiu-  decision  to  convene 
multispecialty  panels  of  physicians  and 
to  apply  the  statistical  tests  described 
above  was  based  on  our  need  to  balance 


the  interests  of  those  who  commented 
on  the  work  RVUs  against  the 
redistributive  effects  that  would  occur 
in  other  specialties.  Of  the  11  codes 
reviewed  by  the  multispecialty  panel, 
all  were  the  subject  of  requests  for 
increased  values.  Of  the  1 1  interim  work 
RVUs  that  were  reviewed,  9  were 
increased  and  2  were  imchanged. 

We  also  received  comments  on  RVUs 
that  were  interim  for  2000,  but  which 
we  did  not  submit  to  the  panel  for 


review  for  a  variety  of  reasons.  These 
comments  and  our  decisions  on  those 
comments  are  discussed  in  further 
detail  below. 

The  table  below  lists  the  interim  and 
related  codes  reviewed  during  the 
refinement  process  described  in  this 
section.  This  table  includes  the 
following  information: 

•  CPT  Code.  This  is  the  CPT  code  for 
a  service. 


•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  2000  Work  RVU.  The  work  RVUs 
that  appeared  in  the  November  1999 
rule  are  shown  for  each  reviewed  code. 

•  Requested  Work  RVU.  This  column 
identifies  the  work  RVUs  requested  by 
commenters. 

•  2001  Work  RVU.  This  column 
contains  the  final  RVUs  for  physician 
work. 


Refinement  of  2000  Interim  Work  Relative  Value  Units 


CRT  code 


27096 
61862 
61885 
62263 
72275 
73542 
76873 
93741 
93742 
93743 
93744 


Description 


Inject  sacroiliac  joint 

Implant  neurostimul,  sutXx>rt . 
Implant  neurostim  one  array  . 

Lysis  epidural  adhesions  

Epidurography 

X-ray  exam,  sacroiliac  joint ... 
Echograp  trans  r,  pros  study 
Analyze  ht  pace  device  sngi  . 
Analyze  ht  pace  device  sngI  . 
Analyze  ht  pace  device  dual  . 
Analyze  ht  pace  device  dual . 


2000  work 
RVU 


1.10 
19.34 
5.85 
6.02 
0.54 
0.54 
0.99 
0.64 
0.73 
0.83 
0.95 


Requested 
work  RVU 


1.40 
27.34 
8.00 
7.20 
0.83 
0.64 
1.92 
0.90 
1.03 
1.17 
1.33 


2001  work 
RVU 


1.40 
19.34 
5.85 
6.14 
0.76 
0.59 
1.55 
0.80 
0.91 
1.03 
1.18 


•All  CPT  codes  and  descriptions  copyright  2000  American  Medical  Association. 


2.  Interim  2000  Codes. 

CPT  code  11980  Subcutaneous 
hormone  pellet  implantation. 

We  did  not  receive  a  work  RVU 
recommendation  from  the  RUC  for  this 
code,  and  therefore  crosswalked  it  to 
CPT  11980  for  the  2000  fee  schedule. 
One  commenter  indicated  that  a 
recommendation  for  work  RVUs  would 
be  included  in  the  RUC 
recommendations  for  2001 ,  and  luged 
that  we  accept  this  RVU 
recommendation. 

Final  decision:  The  2001  RUC 
recommendation  for  CPT  Code  11980 
has  been  reviewed  and  accepted. 

CPT  Code  27096    Injection  Procedure 
for  Sacroiliac  Joint  Arthrography  and/or 
Aesthetic  Steroid 

We  reduced  the  work  RVU  for  27096 
from  the  RUC  proposed  value  of  1.40  to 
1.10  based  on  a  weighted  average  with 
CPT  code  20610  (Large  joint  injection- 
work  RVU  of  0.79)  Commenters  pointed 
out  that  while  this  was  one  of  the  codes 
used  prior  to  approval  of  CPT  code 
27096,  it  (20610)  was  cited  as  being 
inadequate,  because  the  sacroiliac  joint 
injection  requires  more  precision  and 
skill  than  does  a  large  joint  (for 
example,  hip)  injection.  They  also 
indicated  that  the  reduction  made  by 
HCFA  to  account  for  the  fact  that  this 
procediue  may  be  performed  without 
contrast  was  not  justified.  In  light  of 
these  comments  we  referred  the  code  to 
a  refinement  panel  for  review. 


Final  decision:  As  a  result  of  the 
statistical  analysis  of  the  refinement 
panel  ratings,  the  final  work  RVUs  are 
established  as  1.40  for  CPT  code  27096. 
CPT  code  61862  Subcortical 
neurostimulator  array  implantation. 

The  RUC  evaluated  this  code  using  a 
building  block  approach  that  included 
the  work  of  sterotactic  localization,  the 
device  implantation  and  140  minutes  of 
intra-operative  testing. 

A  few  commenters  expressed  concern 
about  our  rejection  of  the  RUC 
recommendation  of  27.34  work  RVUs 
and  our  proposed  19.34  work  RVUs.  We 
subtracted  8.00  RVUs  attributed  to  140 
minutes  of  intra-operative  testing,  since 
this  time  was  variable  and  it  could  be 
reported  under  other  CPT  codes.  The 
commenters  explained  that  the 
assignment  of  siugeon  work  during  this 
140  minutes  of  electrode  maneuvering 
was  done  by  comparing  the  work, 
including  intensity,  to  CPT  code  99291 
at  an  equivalent  rate  of  4.00  RVUs  for 
each  of  the  approximately  2  hours  in 
this  average.  Information  was  provided 
diuing  the  discussion  at  the  RUC  that 
the  time  of  140  minutes  was  truly  an 
average,  with  some  testing  requiring  as 
long  as  3  to  4  hours  to  achieve 
satisfactory  electrode  placement.  The 
commenters  recommended  that  we 
restore  the  missing  8.00  RVUs  and 
accept  the  RUC  recommendation  of 
27.34  for  this  code.  Due  to  the  questions 
concerning  our  reduction  of  8.00  RVUs, 


we  referred  this  code  to  a  refinement 
panel  for  review. 

Final  decision:  As  a  resiilt  of  the 
statistical  analysis  of  the  refinement 
panel  ratings  we  are  retaining  the  work 
RVU  of  19.34  for  CPT  code  61862. 

CPT  Code  61885    Incision  and 
Subcutaneous  Placement  of  Cranial 
Neurostimulator  Pulse  Generator  or 
Receiver,  Direct  or  Inductive  Coupling: 
With  Cormection  to  a  Single  Electrode 
Array 

CPT  Code  61885  was  revised  to  add 
a  delimiter  to  the  code  that  specified 
connection  of  the  neurostimulator  to  a 
single  electrode  array,  and  a  new  code 
(CPT  code  61886)  was  introduced  for 
situations  involving  two  or  more 
electrode  arrays.  We  had  received 
recommendations  for  work  RVUs  for  the 
revised  CPT  code  61885,  as  well  as  the 
new  CPT  code  61886.  Commenters 
disagreed  with  oiu-  statement  that  there 
was  no  evidence  to  justify  an  increase 
in  the  work  RVU  for  CPT  code  61885. 
We  also  noted  that  the  work  RVU  for 
this  code  had  been  increased  in  the  last 
5-year  review.  Commenters  felt  that  the 
RUC  analyses  presented  supported  an 
increase  in  the  work  RVU.  In  light  of 
these  comments,  we  referred  this  code 
to  the  refinement  panel  for  review. 

Final  decision:  As  a  result  of  the 
statistical  analysis  of  the  refinement 
panel  ratings,  the  final  work  RVUs  are 
5.85  for  CPT  code  61885. 
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CPT  Code  62263    Percutaneous  Lysis  of 
Epidural  Adhesions  Using  Solution 
Injection  (for  Example,  Hypertonic 
Saline.  Enzyme)  or  Mechanical  Means 
(for  Example,  Spring-wound  Catheter) 
Including  Radiologic  Localization 
(Includes  Contrast  When  Administered) 

This  was  a  new  CPT  code  for  which 
the  RUC  had  recommended  work  RVUs 
of  7.20.  We  reduced  the  value  to  6.02 
based  on  two  determinations — (1)  that 
the  RUC  had  erroneously  counted  the 
insertion  of  a  catheter  twice  in 
compiling  the  component  services;  and 
(2)  the  appropriate  building  block  for 
the  fluoroscopic  guidance  was  code 
76003,  not  76005.  Commenters 
requested  that  we  reconsider  these 
decisions.  They  indicated  that  they  had 
intentionally  doubled  the  value  for 
catheter  insertion,  as  insertion  of  a 
catheter  into  a  tight  scarred  epidural 
space  involved  more  work  than  the 
typical  epidiu-al  injection.  They  also  felt 
that  the  fluoroscopic  code  the  RUC  had 
used  was  appropriate,  and  more 
accurately  reflected  the  work  involved. 
In  response  to  these  comments,  we 
referred  this  code  to  the  refinement 
panel  for  review. 

Final  decision:  As  a  result  of  our 
statistical  analysis  of  the  refinement 
panel  ratings  the  final  work  RVU  for 
CPT  62263  will  be  6.14. 

CPT  Codes  62310,  62311,  62318,  62319 
Epidural  or  Subarachnoid  Spine 
Injection  Procedures 

We  had  agreed  with  the  relativity  of 
these  new  codes  established  by  the 
RUC,  but  in  order  to  retain  budget 
neutrality  within  this  family  of  codes, 
we  had  to  uniformly  reduce  the  RUC 
recommended  values.  Commenters 
indicated  that  our  calculations  of  the 
amount  of  reduction  in  the  work  RVUs 
needed  slight  adjustments.  The 
specialties  involved  in  developing  the 
work  RVUs  submitted  the  following  re- 
scaled  work  RVUs  that  they  felt  were  a 
better  reflection  of  the  budget  neutrality 
adjustment  while  preserving  the  intra- 
family  relativity  of  the  new  codes 
(62310-1.95;  62311-1.57;  62318-2.26; 
and  6231^1.88). 

Final  decision:  We  reviewed  the  work 
RVUs  submitted  by  the  specialty,  and 
found  the  proposed  work  RVUs  not  to 
be  budget  neutral.  We  apply  a  standard 
technique,  using  the  most  recent 
available  data,  to  arrive  at  budget 
neutral  values.  The  work  RVUs,  as 
published  in  the  November  1999  final 
rule  will  be  retained. 

CPT  Code  72275    Epidurography 

We  reduced  the  work  RVUs  for  this 
new  code  by  approximately  one  third, 


fi-om  the  0.83  reconunended  by  RUC  to 
0.54.  Commenters  disagreed  with  this 
reduction,  noting  that  the  comparison 
codes  selected  by  HCFA  medical  staff  to 
support  this  reduction  did  not 
accurately  reflect  the  work  involved. 
They  indicated  that  the  RUC  siuvey 
reflected  that  there  was  a  greater  amoimt 
of  time  involved.  This  code  was  referred 
to  the  refinement  panel  for  review. 
Final  decision:  As  a  result  of  our 
statistical  analysis  of  the  refinement 
panel  ratings,  we  are  assigning  a  work 
RVU  of  0.76  to  CPT  code  72275. 

CPT  Code  73542    Sacroiliac  joint 
Arthrography 

The  RUC  recommended  value  of  0.64 
work  RVUs  was  reduced  to  0.54  work 
RVUs  based  on  our  belief  that  there  was 
no  difference  in  work  from  the  primary 
survey  reference  code  (CPT  code  73525 
which  has  a  work  RVU  of  0.54). 
Commenters  disagreed  with  this 
reduction.  Although  the  time  estimates 
between  CPT  code  73542  and  the 
reference  code  are  similar,  the  mean 
intensity/complexity  measures  are 
consistently  higher  for  CPT  code  73542, 
and  therefore  warranted  the  RUC 
recommended  work  RVU  of  .64.  The 
RUC  valued  this  code  not  only 
according  to  the  time  required,  but  also 
according  to  the  intensity  of  the  service. 
Conunenters  recommended  adoption  of 
the  RUC  work  RVUs  of  0.64  for  CPT 
code  73542.  This  code  was  referred  to 
the  refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
statistical  analysis  of  the  refinement 
panel  ratings,  we  are  assigning  a  work 
RVU  of  0.59  to  CPT  code  73542. 

CPT  Code  76005    Fluoroscopic 
Guidance  and  Localization  of  Needle  or 
Catheter  Tip  for  Spine  or  Paraspinous 
Diagnostic  or  Therapeutic  Injection 
Procedures  (Epidural,  Transforaminal 
Epidural,  Subarachnoid,  Paravertebral 
Facet  Joint,  Paravertebral  Facet  Joint 
Nerve  or  Sacroiliac  Joint)  Including 
Neurolytic  Agent  Destruction 

The  RUC  recommended  value  of  0.60 
work  RVUs  for  this  new  code  was 
reduced  to  0.54,  because  we  did  not 
believe  there  was  enough  difference  in 
work  from  the  primary  survey  reference 
code  76003  (0.54  work  RVUs). 
Commenters  disagreed  with  this 
determination,  and  indicated  that  the 
survey  data  results  were  evidence  that 
comparison  between  CPT  codes  76005 
and  76003  was  not  appropriate,  since 
the  survey  showed  more  time  for  CPT 
code  76005,  as  well  as  a  consistently 
higher  estimation  of  intensity  and 
complexity.  Commenters  also  pointed 
out  that  another  established  code  in  the 
same  family  (CPT  code  76001  with  a 


work  RVU  of  .67)  was  also  previously 
used  to  report  this  service. 
Final  decision:  The  RUC 
recommended  .60  work  RVUs  for  CPT 
code  76005.  We  reduced  this 
recommendation  to  .54  work  RVUs 
based  upon  reference  procedine  CPT 
code  76003.  We  inadvertenUy  failed  to 
also  examine  the  other  reference 
procedures  identified  on  the  RUC 
survey.  Based  upon  the  other  reference 
procedines  which  were  listed,  CPT  code 
76001  (work  RVU  =  .67),  we  are 
changing  the  work  RVU  to  the  RUC 
recommended  value  of  .60. 

CPT  Code  76873    Prostate  Volume 
Study 

We  reduced  the  RUC  recommendation 
of  1.92  work  RVUs  to  .99,  since  we  did 
not  believe  that  general  anesthesia  is 
used  in  this  procedure.  Commenters 
disagreed  with  this  point  and  indicated 
that,  because  the  patient  must  remain 
motionless  dining  the  procedure, 
significant  sedation,  either  general  or 
spinal  anesthesia,  is  used.  Thus,  this  is 
usually  performed  in  a  hospital 
operating  room  (outpatient)  or 
ambulatory  surgical  center.  Commenters 
also  objected  to  the  comparison  we 
made  between  this  code  (76873)  and 
CPT  code  76805  Echography,  pregnant 
uterus,  B-scan  and/or  real  time  with 
image  documentation;  complete.  An 
obstetric  ultrasound  does  not  require 
anesthesia  and  is  done  in  a  physician's 
office.  Commenters  also  questioned  our 
statement  that  we  would  not  allow 
payment  for  a  prostate  volume  study 
when  performed  on  the  same  day  as 
seed  implantation  or  other  services  that 
are  part  of  seed  implantation.  During  the 
RUC  deliberations,  it  was  specifically 
discussed  that  the  prostate  volume 
study  was  not  included  in  the  work  for 
seed  implantation  (CPT  code  55859). 
This  code  was  referred  to  the  refinement 
panel  for  review. 

Final  decision:  As  a  result  of  our 
statistical  analysis  of  the  refinement 
panel  ratings,  we  are  assigning  a  work 
RVU  of  1.55  to  CPT  code  76873. 

CPT  Codes  90471  and  90472 
Immunization  Administration 

In  the  final  rule  published  November 
2, 1999,  we  included  a  discussion  of 
practice  expense  inputs  and  omitted  a 
discussion  of  the  RUC  recommended 
work  RVUs  for  these  codes.  Commenters 
encom-aged  us  to  publish  the  values  for 
these  codes,  noting  that  while  these  are 
not  reimbursed  under  the  Medicare 
program,  fee  schedule  values  provide 
guidance  to  other  payers  who  use  the 
fee  schedule. 

Final  decision:  While  we  realize  that 
other  payers  may  use  the  RVUs  under 


the  physician  fee  schedule,  since  these 
are  noncovered  services  imder 
Medicare,  we  are  not  including  values 
for  these  services  in  the  fee  schedide. 
The  discussion  on  practice  expense  was 
erroneously  included.  As  we  indicated 
in  an  earlier  discussion,  we  will  be 
examining  the  issue  of  including  values 
for  noncovered  services  in  the  fee 
schedule. 

CPT  Codes  93741.  93742,  93743,  93744 
Electronic  Analysis  of  Pacing 
Cardioverter-Defibrillator 

We  reduced  the  RUC 
recommendations  for  work  RVUs  for 
these  codes  (93741-0.64;  93742-0.73; 
93743-0.83,  and  93744-0.95)  because 
we  felt  there  were  inconsistencies 
between  the  recommendations  and  the 
sinvey  data.  Commenters  stated  that  the 
differences  in  time  reflected  between 
the  earlier  surveys  and  three  1998  and 
1999  surveys  were  a  result  of  the  large 
increase  in  the  complexity  of  the 
technologies  associated  with  these 
procedures  over  the  last  few  years.  With 
older  devices,  there  was  less 
information  to  analyze.  The  new 
technology  provides  more  information, 
thus,  the  work  involved  is  significantly 
greater  than  it  was  when  the  reference 
procediu-e  was  initially  evaluated.  These 
codes  were  referred  to  the  refinement 
panel  for  review. 

Final  decision:  As  a  result  of  our 
statistical  analysis  of  the  refinement 
panel  ratings,  we  are  assigning  the 
following  work  RVUs:  93741-0.80, 
93742-0.91,  93743-1.03,  93744-1.18. 

Practice  Expense  Refinements  of  2000 
Interim  and  Related  Relative  Value 
Units 

We  received  the  following  comments 
on  the  interim  practice  expense  RVUs 
assigned  to  the  new  and  revised  CPT 
codes  for  2000: 

CPT  Code  33410    Replacement,  Aortic 
Valve,  With  Cardiopulmonary  Bypass; 
With  Stentless  Tissue  Valve 

A  specialty  group  conunented  that  the 
practice  expense  RVUs  for  this  code 
should  be  slightly  higher  than  for  CPT 
code  33406,  Replacement,  aortic  valve, 
with  cardiopulmonary  bypass;  with 
homograft  valve  (fi^ehand),  due  to  the 
difference  in  the  grafts.  However,  the 
practice  expense  RVUs  for  CPT  code 
33410  are  0.09  less  than  the  practice 
expense  RVUs  for  CPT  code  33406.  The 
commenter  adds  that,  due  to  this  error, 
physicians  have  received  unfairly  low 
reimbm-sement  for  this  procedine  in  CY 
2000,  and  should  receive  fair 
compensation  after  this  error  is 
corrected. 


Response:  The  RUC  made  no 
recommendation  on  the  practice 
expense  inputs  for  this  code,  but  the 
Society  of  Thoracic  Siu^eons 
recommended  that  we  crosswalk  the 
direct  inputs  from  those  assigned  to  CPT 
code  33406,  which  we  did.  The 
identified  payment  anomaly  did  not 
exist  in  the  practice  expense  RVUs 
published  in  our  November  1999  final 
rule.  There  was  a  calculation  error 
reflected  in  the  published  RVU  values 
in  the  July  2000  proposed  rule  (65  FR 
44210)  that  has  been  corrected  in  this 
final  rule.  We  hope  fhat  the  code  will  be 
refined  soon,  so  that  it  will  no  longer  be 
necessary  to  use  a  crosswalk  for  the 
practice  expense  inputs. 

CPT  Code  33249    Insertion  or 
Repositioning  of  Electrode  Lead(s)for 
Single  or  Dual  Chamber  Pacing 
Cardioverter  Defibrillator  and  Insertion 
of  Pulse  Generator 

We  received  comments  fiom  two 
organizations  representing  cardiology 
and  pacing  electrophysiology  on  the 
interim  PE  RVUs  for  this  procedure. 
Both  commenters  indicated  that  the 
practice  expense  RVUs  should  be 
increased  to  account  for  the  fact  that 
imder  the  revised  definition,  this 
procedure  now  includes  the 
implantation  of  dual  chamber  ICDs. 

Response:  We  did  not  receive  a 
practice  expense  recommendation  on 
this  revised  code  from  either  the  RUC  or 
the  specialty  societies,  and  we  kept  the 
practice  expense  inputs  at  their  original 
level.  Because  this  is  a  procedure  that 
would  only  be  performed  in  the  facility 
setting,  an  increase  in  the  physician 
work  involved  to  perform  the  service 
would  not  lead  to  an  increase  in  the 
practice  expense,  imless  there  would  be 
more  post-surgical  visits  associated  with 
the  revised  service.  No  claim  has  been 
made  that  this  is  the  case.  Therefore,  we 
believe  that  there  is  no  justification  for 
increasing  the  practice  expense  RVUs. 

CPT  code  92961,  Cardioversion, 
elective,  electrical  conversion  of 
arrhythmia;  internal  (separate 
procedure) 

One  organization  indicated  that,  for 
the  PE  inputs,  we  crosswalked  this  code 
to  CPT  code  93610,  intra-atrial  pacing, 
which  does  not  include  costs  associated 
with  a  cardioversion,  which  is  part  of 
the  procedure.  They  recommended  that 
we  use  a  building  block  approach,  using 
inputs  from  CPT  code  93610-26  (a 
similar  intra-atrial  pacing  code)  and 
CPT  code  92960  (a  similar  cardioversion 
code)  for  establishing  the  PE  RVUs. 

Response:  We  did  not  originally 
receive  a  practice  expense 
recommendation  on  this  code  from 


either  the  RUC  or  the  specialty  society. 
Because  this  is  a  0-day  procedure  that 
would  only  be  performed  in  the  facility 
setting,  there  would  be  few  or  no  direct 
inputs  associated  with  the  service. 
Thus,  an  increase  in  the  physician  work 
involved  to  perform  the  service  would 
not  lead  to  an  increase  in  the  practice 
expense.  CPT  code  92960  also  has  no 
inputs  in  the  facility  setting,  so 
including  that  code  as  an  added 
crosswalk,  as  reconunended  in  the 
comment,  would  have  no  effect  on  the 
practice  expense  RVUs  for  CPT  code 
92961 .  Therefore,  we  are  making  no 
change  in  oin  recommended  crosswalk. 

CPT  Code  93727    Electronic  Analysis  of 
Implantable  Loop  Recorder  (ILR)  System 
(Includes  Retrieval  of  Recorded  and 
Stored  ECG  Data,  Physician  Review  and 
Interpretation  of  Retrieved  ECG  Data 
and  Reprogramming) 

Two  organizations  objected  to  our 
crosswalk  of  the  practice  expense  inputs 
for  this  code  from  CPT  code  93272, 
Patient  demand  single  or  multiple  event 
recording  with  presymptom  memory 
loop,  per  30  day  period  of  time; 
physician  review  and  interpretation 
only.  The  commenters  stated  that  this 
crosswalk  does  not  accurately  reflect  all 
the  practice  expense  inputs  associated 
with  the  service,  and  recommended  we 
crosswalk  the  inputs  bom  CPT  code 
93271,  Patient  demand  single  or 
multiple  event  recording  with 
presymptom  memory  loop,  per  30  day 
period  of  time;  monitoring,  receipt  of 
transmissions,  and  analysis. 

Response:  We  did  not  originally 
receive  a  practice  expense 
recommendation  on  this  revised  code 
from  either  the  RUC  or  the  specialty 
societies.  We  have  reviewed  this 
comment,  and  have  changed  the 
crosswalk  as  recommended  by  the 
conunenters. 

CPT  90471/72    Immunization 
Administration  and  CPT  991 73  Visual 
Screening  Test 

Two  organizations  requested  that  we 
publish  the  RUC  recommended  values 
for  these  immunization  codes,  as  well  as 
the  visual  screening  test  and  other 
services  with  RUC  recommendations 
not  reimbiu^ed  imder  Medicare, 
because  other  payors  use  the  RVUs 
under  the  physician  fee  schedule. 

Response:  While  we  realize  that  other 
payers  may  use  the  RBRVS  fee  schedule, 
since  these  are  non-covered  services 
under  Medicare,  as  indicated  above,  we 
are  not  including  values  for  these 
services  in  the  fee  schedule. 

We  received  the  following  comments 
on  HCPCS  codes  established  in  the 
November  2,  1999  Final  Rule: 
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G0166    External  Counterpulsation 

One  commenter  indicated  this  service 
was  undervalued  and  recommended 
inputs  for  this  code.  We  continue  to 
believe  that  the  values  assigned  in  last 
year's  rule  are  appropriate,  and  we  are 
retaining  these  values. 

GOl  67    Hyperbaric  Oxygen  Treatment 

We  received  comments  expressing 
concerns  about  the  new  code,  GOl  67, 
Hyperbaric  Oxygen  Treatment  Not 
Requiring  Physician  Attendance,  per 
Treatment.  The  commenter  requested 
that  we  clarify  the  intended  use  of  this 
code.  Our  contractors  have  discretion  to 
cover  hyperbaric  oxygen  with  or 
without  physician  supervision.  Our 
coverage  staff  is  currently  reviewing 
hyperbaric  oxygen  therapy  services 
policies  generally,  including  the 
appropriate  levels  of  physician 
supervision.  The  progress  of  this  review 
can  be  tracked  on  our  web  site, 
http:\\wvynv. hcfa.gov,  by  selecting 
Coverage  Policies. 

G0168    Wound  Closure  Utilizing  Tissue 
Adhesives  Only 

One  specialty  was  concerned  that  the 
services  described  by  this  code  were  not 
coded  as  a  simple  repair  as 
recommended  by  the  CPT  panel.  The 
commenter  suggested  that  the  cost  of  the 
supply,  Dermabond,  could  be 
reimbursed  separately.  Another 
commenter  was  concerned  about  the  10- 
day  global  period  assigned  to  this  code. 

The  work  and  practice  expense  values 
for  this  code  were  based  upon  cm 
evaluation  and  management  visit,  CPT 
code  99212,  except  that  the  price  of 
Dermabond  was  added  as  a  practice 
expense.  We  assigned  these  values 
because  many  of  these  woimds  could 
have  been  closed  with  Steri-strips,  a 
service  that  is  also  coded  with 
evaluation  and  management,  rather  than 
a  simple  repair.  We  will  be  analyzing 
the  use  of  HCPCS  code  GOl  68  to  learn 
more  about  the  use  of  this  product,  and 
will  consider  revaluing  it  after  that 
analysis  is  completed. 

Although  we  oelieve  that  the  typical 
service  involving  the  use  of  Dermabond 
as  the  only  closure  will  typically  not 
involve  a  visit  for  suture  removal,  we 
concede  that,  if  another  visit  were 
needed  for  a  complication,  we  should 
allow  another  evaluation  and 
management  visit.  For  this  reason,  we 
Mrill  change  the  global  period  to  0  days. 

GOl  69    Removal  of  Devitalized  Tissue, 
Without  Use  of  Anesthesia 

For  2000,  we  created  G0169  to 
describe  a  service  that  involved  removal 


of  devitalized  tissue.  For  2001,  CPT 
adopted  a  code  97601  that  is  sufficiently 
similar  to  the  services  described  by 
GOl 69  that  we  will  ask  providers  to 
utilize  that  code  for  selective  removal  of 
devitalized  tissue,  and  we  will  eliminate 
GOl  69.  We  crosswalked  the  values  for 
GOl 69  to  CPT  Code  97601.  This  code 
will  continue  to  have  no  global  period. 
Establishment  of  Interim  Work  Relative 
Value  Units  for  New  and  Revised 
Physician's  Current  Procedural 
Terminology  Codes  and  New  HCFA 
Common  Procedure  Coding  System 
Codes  for  2001  (Includes  Table  titled 
American  Medical  Association 
Specialty  Relative  Value  Update 
Committee  and  Health  Care 
Professionals  Advisory  Committee 
Recommendations  and  HCFA's 
Decisions  for  New  and  Revised  2001 
CPT  Codes) 

One  aspect  of  establishing  RVUs  for 
2001  was  related  to  the  assignment  of 
interim  work  RVUs  for  all  new  and 
revised  CPT  codes.  As  described  in  our 
November  25,  1992  notice  in  the  1993 
fee  schedule  (57  FR  55983)  and  in 
section  III.B.  of  our  November  22, 1996 
final  rule  (61  FR  59505  through  59506) 
we  established  a  process,  based  on 
recommendations  received  from  the 
AMA's  RUC,  for  establishing  interim 
work  RVUs  for  new  and  revised  codes. 

This  year  we  received  work  RVU 
recommendations  for  approximately  131 
new  and  revised  CPT  codes  from  the 
RUC.  Our  staff  and  mediced  officers 
reviewed  the  RUC  recommendations  by 
comparing  them  to  oiu  reference  set  or 
to  other  comparable  services  for  which 
work  RVUs  had  been  previously 
established,  or  to  both  of  these  criteria. 
We  also  considered  the  relationships 
among  the  new  and  revised  codes  for 
which  we  received  RUC 
reconunendations.  We  agreed  with  the 
majority  of  these  relationships  reflected 
in  the  RUC  values.  In  some  instances, 
when  we  agreed  with  the  relationships, 
we  revised  the  work  RVUs  to  achieve 
work  neutrality  within  families  of 
codes,  that  is,  the  work  RVUs  have  been 
adjusted  so  that  the  sum  of  the.  new  or 
revised  work  RVUs  (weighted  by 
projected  firequency  of  use)  for  a  family 
will  be  the  same  as  the  sum  of  the 
current  work  RVUs  (weighted  by 
projected  frequency  of  use).  For 
approximately  91  percent  of  the  RUC 
recommendations,  proposed  work  RVUs 
were  accepted,  and  for  approximately  9 
percent,  we  disagreed  with  the  RUC 
recommendation.  In  a  majority  of 
instances,  we  agreed  with  the  relativity 
proposed  by  the  RUC,  but  needed  to 


decrease  work  RVUs  to  retain  budget 
neutrality. 

There  were  also  38  CPT  codes  for 
which  we  did  not  receive  a  RUC 
reconunendation.  After  a  review  of  these 
CPT  codes  by  our  staff  and  medical 
officers,  we  established  interim  work 
RVUs  for  the  majority  of  these  services. 
For  those  services  for  which  we  could 
not  arrive  at  interim  work  RVUs,  we 
have  assigned  a  carrier  priced  status 
until  such  time  as  the  RUC  provides 
work  RVU  reconunendations. 

We  received  5  recommendations  from 
the  Health  Care  Professionals  Advisory 
Committee  (HCPAC).  Two  of  the 
HCPAC  recommendations  were  reduced 
while  3  of  the  recommendations  were 
for  services  that  we  do  not  cover. 
Additionally,  there  were  2  services  for 
which  we  did  not  receive 
recommendations  from  the  HCPAC. 

The  table  titled  AMA  RUC  and 
HCPAC  Recommendations  and  HCFA 
Decisions  for  New  and  Revised  2001 
CPT  Codes  lists  the  new  or  revised  CPT 
codes,  and  their  associated  work  RVUs, 
that  will  be  interim  in  2001.  This  table 
includes  the  following  information: 

•  A  "#"  identifies  a  new  code  for 
2001. 

•  CPT  code.  This  is  the  CPT  code  for 
a  service. 

•  Modifier.  A  "26"  in  this  column 
indicates  that  the  work  RVUs  are  for  the 
professional  component  of  the  code. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  RUC  recommendations.  This 
column  identifies  the  work  RVUs 
recommended  by  the  RUC. 

•  HCPAC  recommendations.  This 
column  identifies  the  work  RVUs 
recommended  by  the  HCPAC. 

•  HCFA  decision.  This  column 
indicates  whether  we  agreed  with  the 
RUC  recommendation  ("agree")  or  we 
disagreed  with  the  RUC 
recommendation  ("disagree").  Codes  for 
which  we  did  not  accept  the  RUC 
recommendation  are  discussed  in 
greater  detail  following  this  table.  An 
"(a)"  indicates  that  no  RUC 
recommendation  was  provided.  A 
discussion  follows  the  table. 

•  HCFA  Work  RVUs.  This  column 
contains  the  RVUs  for  physician  work 
based  on  our  reviews  of  the  RUC 
recommendations. 

•  2001  Work  RVUs.  This  column 
establishes  the  2001  work  RVUs  for 
physician  work. 
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AMA  RUC  AND  HCPAC  Recommendations  and  HCFA  Decisions  for  New  and  Revised  2001  CPT  Codes 


CPT* 
code 


MOD 


Description 


RUC  rec- 
ommenda- 
tion 


HCPAC  rec- 
ommenda- 
tion 


HCFA 
decision 


HCFA  work 
RVU 


2000  work 
RVU 


11980# 
15342# 
15343* 
16035  . 
16036# 

19100  . 

19101  . 
19102# 
19103# 
19120  . 

19125  . 

19126  . 
19295* 
21199* 
22520* 
22521* 
22522* 
30465* 
33140  . 
33141* 

33533  . 

33534  . 

33535  . 

33536  . 
34800* 
34802* 

34808* 
34812* 
34813* 
34820* 
34825* 
34826* 
34830* 
34831* 
34832* 
35600* 

36831  .. 

36832  .. 
36870* 
38500  .. 
38530  .. 
43231* 
43232* 
43240* 
43241  .. 
43242* 
43256* 
43752* 
44132* 
44133* 
44135* 
44136* 
44370* 
44379* 
44383* 
44397* 
44500  .. 
45327* 
45341* 
45342* 
45345* 
45387* 
47379* 

50546  .. 
50548  .. 
50947* 


IMPLANT  HORMONE  PELLET(S) 

CULTURED  SKIN  GRAFT,  25  CM  

CULTURE  SKN  GRAFT  ADDL  25  CM  .. 

INCISION  OF  BURN  SCAB,  INITI  r. 

INCISE  BURN  SCAB,  ADDL  INCIS 

BX  BREAST  PERCUT  W/0  IMAGE  

BIOPSY  OF  BREAST,  OPEN  

BX  BREAST  PERCUT  W/IMAGE  , 

BX  BREAST  PERCUT  W/DEVICE  

REMOVAL  OF  BREAST  LESION  

EXCISION,  BREAST  LESION  

EXCISION,  ADDL  BREAST  LESION 

PLACE  BREAST  CLIP,  PERCUT  

RECONSTR  LWR  JAW  W/ADVANCE  .. 
PERCUT  VERTEBROPLASTY  THOR  ... 
PERCUT  VERTEBROPLASTY  LUMB  ... 
PERCUT  VERTEBROPLASTY  ADDL  ... 

REPAIR  NASAL  STENOSIS 

HEART  REVASCULARIZE  (TMR) 

HEART  TMR  W/OTHER  PROCEDURE 

CABG,  ARTERIAL,  SINGLE  

CABG,  ARTERIAL,  TWO  

CABG,  ARTERIAL,  THREE  

CABG,  ARTERIAL,  FOUR  OR  MORE  ... 
ENDOVASC  ABDO  REPAIR  W/TUBE  .. 
ENDOVASC  ABDO  REPR  W/DEVICE  .. 
ENDOVASC  ABDO  REPR  W/DEVICE  .. 
ENDOVASC  ABDO  OCCLUD  DEVICE  . 
XPOSE  FOR  ENDOPROSTH.  AORTIC 
XPOSE  FOR  ENDOPROSTH.  FEMORL 
XPOSE  FOR  ENDOPROSTH,  ILIAC  .;..., 
ENDOVASC  EXTEND  PROSTH,  INIT  .. 
ENDOVASC  EXTEN  PROSTH,  ADDL  .. 
OPEN  AORTIC  TUBE  PROSTH  REPR 
OPEN  AORTOILIAC  PROSTH  REPR  ... 
OPEN  AORTOFEMOR  PROSTH  REPR 

HARVEST  ARTERY  FOR  CABG 

COLLECT  BLOOD  VENOUS  DEVICE  .. 

AV  FISTULA  EXCISION,  OPEN  

AV  FISTULA  REVISION,  OPEN  

AV  FISTULA  REVISION,  OPEN  

BIOPSY/REMOVAL,  LYMPH  NODES  .... 
BIOPSY/REMOVAL,  LYMPH  NODES  .... 

ESOPH  ENDOSCOPY  WAJS  EXAM 

ESOPH  ENDOSCOPY  W/US  FN  BX  

ESOPH  ENDOSCOPE  W/DRAIN  CYST 
UPPER  Gl  ENDOSCOPY  WITH  TUBE  ., 
UPPR  Gl  ENDOSCOPY  W/US  FN  BX  ... 

UPPR  Gl  ENDOSCOPY  W  STENT 

NASAUOROGASTRIC  W/STENT  

ENTERECTOMY,  CADAVER  DONOR  ... 

ENTERECTOMY,  LIVE  DONOR  

INTESTINE  TRANSPLNT,  CADAVER  .... 

INTESTINE  TRANSPLANT,  LIVE  

SMALL  BOWEL  ENDOSCOPY/STENT  .. 

S  BOWEL  ENDOSCOPE  W/STENT  

ILEOSCOPY  W/STENT  

COLONOSCOPY  W  STENT 

INTRO,  GASTROINTESTINAL  TUBE  .... 
PROCTOSIGMOIDOSCOPY  W/STENT  . 
SIGMOIDOSCOPY  W/ULTRASOUND  ... 
SIGMOIDOSCOPY  W/US  GUIDE  BX  .... 

SIGMODOSCOPY  W/STENT  

COLONOSCOPY  W/STENT  

LAPAROSCOPE  PROCEDURE,  LIVER  . 
LAPARO  RADICAL  NEPHRECTOMY  .... 

LAPAROSCOPIC  NEPHRECTOMY  

LAPARO  REMOVE  K/URETER 

LAPARO  NEW  URETER/BLADDER  

LAPARO  NEW  URETER/BLADDER  


1.48 

1.50 

0.38 

3.75 

1.50 

1.27 

3.18 

2.00 

2.37 

5.56 

6.06 

2.93 

0.00 

16.00 

8.91 

8.34 

4.31 

11.64 

20.00 

4.84 

25.83 

28.82 

31.81 

34.79 

20.75 

23.00 

23.00 

4.13 

6.75 

4.80 

9.75 

12.00 

4.13 

32.59 

35.34 

35.34 

4.95 

0.00 

8.00 

10.50 

5.16 

2.88 

6.13 

4.09 

4.71 

7.39 

2.59 

5.51 

(•) 

(•) 

carrier 

carrier 

carrier 

carrier 

(^) 

(') 

(•) 

4.78 

0.49 

2.66 

3.46 

4.08 

2.92 

5.66 

carrier 

24.00 

20.48 

24.40 

24.50 

22.50 


Agree .... 
Disagree 
Disagree 
Agree .... 
Agree.... 
Agree  ... 
Agree.... 
Agree  ... 
Agree  ... 
Agree.... 
Agree.... 
Agree.... 
Agree .... 
Agree  ... 
Agree .... 
Agree  .... 
Disagree 
Agree .... 
Agree.... 
Agree  ... 
Agree .... 
Agree.... 
Agree  ... 
Agree  ... 
Agree.... 
Agree.... 
Agree.... 
Agree  ... 
Agree.... 
Agree.... 
Agree .... 
Agree .... 
Agree .... 
Agree.... 
Agree.... 
Agree.... 
Agree.... 
Agree.... 
Agree  ... 
Agree .... 
Agree .... 
Agree .... 
Agree .... 
Agree  ... 
Agree .... 
Agree... 
Agree .... 
Agree .... 

(•) 

(•) 

Disagree 
Disagree 
Disagree 
Disagree 

(•)  

(•)  

(')  

Disagree 

Agree 

Disagree 

Agree 

Agree 

Disagree 
Disagree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 


1.48 

1.00 

0.25 

3.75 

1.50 

1.27 

3.18 

2.00 

2.37 

5.56 

6.06 

2.93 

0.00 

16.00 

8.91 

8.34 

3.00 

11.64 

20.00 

4.84 

25.83 

28.82 

31.81 

34.79 

20.75 

23.00 

23.00 

4.13 

6.75 

4.80 

9.75 

12.00 

4.13 

32.59 

35.34 

35.34 

4.95 

0.00 

8.00 

10.50 

5.16 

2.88 

6.13 

4.09 

4.71 

7.39 

2.59 

5.51 

4.35 

0.00 

0.00 

0.00 

0.00 

0.00 

4.33 

7.07 

2.41 

4.23 

0.49 

1.46 

3.46 

4.08 

2.66 

5.62 

carrier 

24.00 

20.48 

24.40 

24.50 

22.50 


1.48 

1.00 

0.25 

3.75 

1.50 

1.27 

3.18 

2.00 

2.37 

5.56 

6.06 

2.93 

0.00 

16.00 

8.91 

8.34 

3.00 

11.64 

20.00 

4.84 

25.83 

28.82 

31.81 

34.79 

20.75 

23.00 

23.00 

4.13 

6.75 

4.80 

9.75 

12.00 

4.13 

32.59 

35.34 

35.34 

4.95 

0.00 

8.00 

10.50 

5.16 

2.88 

6.13 

4.09 

4.71 

7.39 

2.59 

5.51 

4.35 

0.00 

0.00 

0.00 

0.00 

0.00 

4.33 

7.07 

2.41 

4.23 

0.49 

1.46 

346 

4.06 

2.66 

5.62 

carrier 

24.00 

20.48 

24.40 

2450 

22.50 
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CPT 
code 


50949# 

52341* 

52342# 

52343# 

52344* 

52345* 

52346* 

52351* 

52352* 

52353* 

52354* 

52355* 

52400* 

54512* 

54522* 

55873* 

57022* 

57023* 

57287* 

58353* 

61697* 

61698* 

61700  .. 

61702  .. 

62252* 

63040  .. 

63042  .. 

63043* 

63044* 

64612  .. 

64613  .. 
64614* 
66982* 
66984  .. 
67221* 
69714* 
69715* 
69717* 
69718* 
70496* 
70498* 
70540  .. 
70542* 
70543* 
70544* 
70545* 
70546* 
70547* 
70548* 
70549* 
71275* 
71550  .. 
71551* 
71552* 
72191* 
72195* 
72196  .. 
72197* 
73206* 
73218* 
73219* 

73220  .. 

73221  .. 
73222* 
73223* 
73706* 
73718* 
73719* 
73720  .. 


MOD 


26 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


Description 


LAPAROSCOPE  PROC,  URETER  

CYSTO  W/URETER  STRICTURE  TX  .... 

CYSTO  W/UP  STRICTURE  TX  

CYSTO  W/RENAL  STRICTURE  TX  

CYSTO/URETERO,  STONE  REMOVE  ., 
CYSTO/URETERO  W/UP  STRICTURE  . 
CYSTOURETERO  W/RENAL  STRICT  ... 
CYSTOURETRO  &  OR  PYELOSCOPE  . 
CYSTOURETRO  W/STONE  REMOVE  .. 

CYSTOURETERO  W/LITHOTRIPSY  

CYSTOURETERO  W/BIOPSY 

CYSTOURETERO  W/EXCISE  TUMOR  . 
CYSTOURETERO  W/CONGEN  REPR  ., 

EXCISE  LESION  TESTIS  

ORCHIECTOMY.  PARTIAL  

CRYOABLATE  PROSTATE 

I  &D  VAGINAL  HEMATOMA,  08  

I  &D  VAG  HEMATOMA,  TRAUMA  

REVISE/REMOVE  SLING  REPAIR  

ENDOMETR  ABLATE,  THERMAL 

BRAIN  ANEURYSM  REPR,  COMPLX  ... 
BRAIN  ANEURYSM  REPR,  COMPLX  ... 
BRAIN  ANEURYSM  REPR  ,  SIMPLE  .... 

INNER  SKULL  VESSEL  SURGERY 

CSF  SHUNT  REPROGRAM  

LAMINOTOMY,  SINGLE  CERVICAL 

LAMINOTOMY,  SINGLE  LUMBAR  

LAMINOTOMY,  ADDL  CERVICAL  

LAMINOTOMY.  ADDL  LUMBAR  

DESTROY  NERVE,  FACE  MUSCLE 

DESTROY  NERVE,  SPINE  MUSCLE  .... 

DESTROY  NERVE,  EXTREM  MUSC 

CATARACT  SURGERY,  COMPLEX  

CATARACT  SURG  W/IOL,  I  STAGE 

OCULAR  PHOTODYNAMIC  THER  

IMPLANT  TEMPLE  BONE  W/STIMUL  ... 
TEMPLE  BNE  IMPLNT  W/STIMULAT  .... 
TEMPLE  BONE  IMPLANT  REVISION  .... 

REVISE  TEMPLE  BONE  IMPLANT 

CT  ANGIOGRAPHY,  HEAD 

CT  ANGIOGRAPHY,  NECK 

MRI  ORBIT/FACE/NECK  W/0  DYE  

MRI  ORBIT/FACE/NECK  W/DYE  

MRI  ORBT/FAC/NCK  W/O&W  DYE  

MR  ANGIOGRAPHY  HEAD  W/0  DYE  ... 

MR  ANGIOGRAPHY  HEAD  W/DYE  

MR  ANGIOGRAPH  HEAD  W/O&W  DYE 
MR  ANGIOGRAPHY  NECK  W/O  DYE  ... 

MR  ANGIOGRAPHY  NECK  W/DYE  

MR  ANGIOGRAPH  NECK  W/O&W  DYE 

CT  ANGIOGRAPHY.  CHEST  

MRI  CHEST  W/O  DYE 

MRI  CHEST  W/DYE 

MRI  CHEST  W/O&W  DYE 

CT  ANGIOGRAPH  PELV  W/O&W  DYE  . 

MRI  PELVIS  W/0  DYE  

MRI  PELVIS  W/DYE  

MRI  PELVIS  W/0  &  W  DYE  

CT  ANGIO  UPR  EXTRM  W/O&W  DYE  .. 

MRI  UPPER  EXTREMITY  W/0  DYE 

MRI  UPPER  EXTREMITY  W/DYE 

MRI  UPPR  EXTREMITY  W/O&W  DYE  .. 
MRI  JOINT  UPR  EXTREM  W/O  DYE  .... 

MRI  JOINT  UPR  EXTREM  W/  DYE  

MRI  JOINT  UPR  EXTR  W/O&W  DYE  .... 
CT  ANGIO  LWR  EXTR  W/O&W  DYE  .... 

MRI  LOWER  EXTREMITY  W/0  DYE  

MRI  LOWER  EXTREMITY  W/DYE 

MRI  LWR  EXTREMITY  W/O&W  DYE  .... 


RUC  rec- 
ommenda- 
tion 


earner 
6.00 
6.S0 
7.20 
7.70 
8.20 
9.23 
5.86 
6.88 
7.97 
7.34 
8.82 
9.68 
8.58 
9.50 

17.80 
2.56 

(•) 

10.71 

3.56 

50.52 

48.41 

50.52 

48.41 

0.74 

(') 

(•) 

(■) 

(•) 

1.96 

1.96 

2.20 

13.50 

10.23 

(-) 

14.00 

18.25 

14.98 

18.50 

1.75 

1.75 

1.48 

1.78 

2.36 

1.20 

1.20 

1.80 

1.20 

1.20 

1.80 

{•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(') 

(') 

(■) 

(•) 

(•) 

(') 

(•) 

(•) 

(■) 

(") 

(■) 

(•) 

(•) 


HCPAC  rec- 
ommenda- 
tion 


HCFA 
decision 


Agree  .... 
Agree  .... 
Agree  ... 
Agree  ... 
Agree  ... 
Agree  .... 
Agree .... 
Agree  .... 
Agree  .... 
Agree  .... 
Agree  .... 
Agree  .... 
Agree  .... 

Agree 

Agree .... 

Agree 

Agree  ... 

(•)  

Agree 

Agree  .... 
Agree  .... 
Agree  .... 

Agree 

Agree 

Agree 

(')  

(')  

(•)  

(•)  

Agree 

Agree 

Agree 

Agree 

Agree  ... 

(*)  

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Disagree 
Disagree 
Disagree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

(•) 

(') 

(•) 

(•) 

(•) 

(-) 

(■) 

(") 

(") 

(■) 

(') 

(•)  

(■) 

(•) 

(') 

(•) 

(•) 

(•) 

(•) 


HCFA  work 
RVU 


earner 

6.00 

6.50 

7.20 

7.70 

8.20 

9.23 

5.86 

6.88 

7.97 

7.34 

8.82 

9.68 

8.58 

9.50 

17.80 

2.56 

2.56 

10.71 

3.56 

50.52 

48.41 

50.52 

48.41 

0.74 

18.81 

17.47 

0.00 

0.00 

1.96 

1.96 

2.20 

13.50 

10.23 

4.01 

14.00 

18.25 

14.98 

ia50 

1.75 

1.75 

0.98 

1.17 

1.56 

1.20 

1.20 

1.80 

1.20 

1.20 

1.80 

1.20 

1.10 

1.30 

1.70 

1.20 

1.10 

1.30 

1.70 

1.20 

0.98 

1.17 

1.56 

0.98 

1.17 

1.56 

1.20 

0.98 

1.17 

1.56 


2000  work 
RVU 


earner 

6.00 

6.50 

7.20 

7.70 

8.20 

9.23 

5.86 

6.88 

7.97 

7.34 

8.82 

9.68 

8.58 

9.50 

17.80 

2.56 

2.56 

10.71 

3.56 

50  52 

48.41 

50.52 

48.41 

0.74 

18.81 

17.47 

0.00 

0.00 

1.96 

1.96 

2.20 

13.50 

10.23 

4.01 

14.00 

18.25 

14.98 

18.50 

1.75 

1.75 

0.98 

1.17 

1.56 

1.20 

1.20 

1.80 

1.20 

1.20 

1.80 

1.20 

1.10 

1.30 

1.70 

1.20 

1.10 

1.30 

1.70 

1.20 

0.98 

1.17 

1.56 

0.98 

1.17 

1.56 

1.20 

0.98 

1.17 

1.56 
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CPT* 
code 


73721  .. 

73722* 

73723* 

74175* 

74181  .. 

74182* 

74183* 

75635* 

75952* 

75953* 

76012* 

76013* 

76393* 

76818  .. 

76819* 

76975  .. 

77520  .. 

77522* 

77523  .. 

77525* 

90940* 

91132* 

91133* 

92585  .. 

92586* 

93662* 

93668* 

96570* 

96571* 

97532* 

97533* 

97601* 

97602* 

97802* 

97803* 

97804* 

99172* 


MOD 


26 
26 
26 
26 
26 
26 
26 
26 


26 
26 
26 
26 
26 
26 
26 
26 


Description 


MRI  JOINT  OF  LWR  EXTRE  W/0  D 

MRI  JOINT  OF  LWR  EXTR  W/DYE  

MRI  JOINT  LWR  EXTR  W/O&W  DYE  ... 

CT  ANGIO  ABDOM  W/O&W  DYE  

MRI  ABDOMEN  W/0  DYE 

MRI  ABDOMEN  W/DYE 

MRI  ABDOMEN  W/O&W  DYE 

CT  ANGIO  ABDOMINAL  ARTERIES  .... 
ABDOM  ANEURYSM  ENDOVAS  RPR  . 
ABDOM  ANEURYSM  ENDOVAS  RPR  . 
PERCUT  VERTEBROPLASTY  FLUOR  . 

PERCUT  VERTEBROPLASTY.  CT  

MR  GUIDANCE  FOR  NEEDLE  PLACE 
FETL  BIOPHYS  PROFIL  W/STRESS  ... 
FETL  BIOPHYS  PROFIL  W/O  STRS  .... 

Gl  ENDOSCOPIC  ULTRASOUND  

PROTON  TRMT,  SIMPLE  W/0  COMP  . 

PROTON  TRMT,  SIMPLE  W/COMP  

PROTON  TRMT,  INTERMEDIATE  

PROTON  TREATMENT.  COMPLEX  

HEMODIALYSIS  ACCESS  STUDY  

ELECTROGASTROGRAPHY  

ELECTROGASTROGRAPHY  W/TEST  . 
AUDITOR  EVOKE  POTENT,  COMPRE 

AUDITOR  EVOKE  POTENT,  LIMIT 

INTRACARDIAC  ECG  (ICE)  

PERIPHERAL  VASCULAR  REHAB 

PHOTODYNAMIC  TX,  30  MIN  

PHOTODYNAMIC  TX,  ADDL  15  MIN  .... 
COGNITIVE  SKILLS  DEVELOPMENT  .. 

SENSORY  INTEGRATION  

WOUND  CARE  SELECTIVE  

WOUND  CARE  NON-SELECTIVE  

MEDICAL  NUTRITION,  INDIV,  IN  

MED  NUTRITION,  INDIV,  SUBSEQ  

MEDICAL  NUTRITION,  GROUP  

OCULAR  FUNCTION  SCREEN 


RUC  rec- 
ommenda- 
tion 


(•) 

(•) 

(') 

(') 

(•) 

(•) 

(•) 

(•) 

4.00 

1.36 

1.31 

1.38 

1.50 

1.05 

0.77 

0.81 

carrier 

canier 

carrier 

carrier 

0.00 

carrier 

carrier 

0.50 

0.00 

2.80 

0.00 

1.10 

0.55 


0.00 


HCPAC  rec- 
ommenda- 
tion 


0.51 
0.48 
(•) 
(•) 
0.45 
0.37 
0.25 


HCFA 
decision 


(')  

(•)  

(•)  

(■)  

(•)  

(•)  

(")  

(•)  

Agree  .... 

Agree- 

Agree .... 

Agree 

Agree 

Dteagree 
Disagree 
Agree  ... 

Agree 

Agree 

Agree .... 
Agree .... 
Agree .... 
Agree .... 
Agree .... 

Agree 

Agree  ... 
Agree .... 
Agree .... 
Agree .... 
Agree .... 
Disagree 
Disagree 

(•)  

(")  

Disagree 
Disagree 
Diagree 
Agree .... 


HCFA  work 
RVU 


0.96 
1.17 
1.56 
1.20 
1.10 
1.30 
1.70 
1.89 
4.00 
1.36 
1.31 
4.38 
1.50 
0.86 
0.63 
0.81 
carrier 
carrier 
canrier 
carrier 
0.00 
carrier 
carrier 
0.50 
0.00 
2.80 
0.00 
1.10 
0.55 
0.44 
0.44 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 


2000  work 
RVU 


0.98 
1.17 
1.56 
1.20 
1.10 
1.30 
1.70 
1.89 
4.00 
1.36 
1.31 
1.38 
1.50 
0.86 
0.63 
0.81 
carrier 
carrier 
earner 
carrier 
0.00 
carrier 
carrier 
0.50 
O.W 
2.80 
0.00 
1.10 
0.55 
0.44 
0.44 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 


«  No  RUC  recommendation  provided. 

#  New  Codes. 

*AII  numeric  HCPCS  CPT  Copyright  2000  American  Medical  Association. 


Discussion  of  Codes  for  Which  There 
Were  No  RUC  Recommendations  or  for 
Which  the  RUC  Recommendations  Were 
Not  Accepted 

The  following  is  a  summary  of  our 
rationale  for  not  accepting  particular 
RUC  work  RVU  recommendations.  It  is 
arranged  by  type  of  service  in  CPT 
order.  Additionally,  we  also  discuss 
those  CPT  codes  for  which  we  received 
no  RUC  recommendations  for  physician 
work  RVUs.  This  summary  refers  only 
to  work  RVUs. 

Bioengineered  Tissue  Grafts  (CPT  Codes 
15342  and  15343) 

Temporary  HCPCS  Codes  G0170  and 
G0171,  established  in  the  November 
1999  final  rule,  will  be  deleted.  The  two 
aforementioned  deleted  codes  have  been 
replaced  by  CPT  codes  15342  and 
15343.  The  RUC  recommended  that  the 
work  RVUs  for  CPT  codes  15342  and 


15343  be  crosswalked  from  deleted 
HCPCS  codes  G0170  and  001 71,  which 
are  currently  being  used  to  report 
bioengineered  tissue  grafts.  The  work 
RVUs  for  CPT  codes  15342  and  15343 
are  crosswalked  from  G017b  and  G0171, 
with  the  following  modification. 
Currently,  HCPCS  code  G0170  includes 
the  work  of  CPT  codes  15000  and 

15350.  The  CPT  instructions  for  CPT 
code  15342  state  that  it  can  be  billed 
with  CPT  code  15000.  For  this  reason 
the  crosswalk  for  CPT  code  15342 
would  be  to  25  percent  of  the  work  RVU 
of  CPT  code  15350,  or  1.00  work  RVUs. 
This  percentage  was  chosen  because 
CPT  code  15342  is  for  graft  sizes  of  up 
to  25  square  centimeters,  and  CPT  code 
15350  is  for  graft  sizes  up  to  100  square 
centimeters.  Similarly,  the  RUC 
recommended  work  RVUs  for  CPT  code 
15343  are  adjusted  to  25  percent  of 

15351,  or  0.25  work  RVUs. 


Additionally,  we  note  that  some 
commenters  requested  the  global  period 
for  HCPCS  code  G0170  be  lowered  from 
ten  to  seven  days.  This  was  not  done, 
because  we  use  only  three  global  period 
lengths  zero,  ten.  and  ninety  days. 
Clearly  the  ten-day  global  period  is  the 
most  appropriate  and  consistent  with 
the  recommendation  of  the  commenters. 
This  decision  will  be  applied  to  CPT 
code  15342.  CPT  code  15343  is  an  add- 
on service  that  does  not  have  a  global 
period. 

Percutaneous  Vertebroplasty  (CPT  Code 
22522) 

The  RUC  recommended  a  work  RVU 
of  4.31  for  CPT  code  22522.  The  RUC 
arrived  at  this  value  based  upon  the  fact 
that  the  work  involved  with  CPT  code 
22522  was  50  percent  of  the  total  work 
of  CPT  codes  22520  and  22521.  The 
RUC  failed  to  remove  the  pre-service 
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99213  and  the  post-service  99^38 
associated  with  CPT  codes  22520  and 
22521  before  performing  their 
calculations.  CPT  code  22522  is  an  add- 
on procedure,  and  there  should  be  no 
pre-and  post-service  work  associated 
with  this  service.  We  have  removed  the 
work  RVUs  of  99213  (pre-service)  and 
99238  (post-service)  firom  the  weighted 
average  of  CPT  codes  22520  and  22521. 
For  this  reason,  we  have  assigned  a 
work  RVU  of  3.00  to  CPT  code  22522. 

Naso-  or  Oro-gastric  Tube  Placement 
(CPT  Code  43752] 

The  RUC  did/iot  supply  us  with  a 
recommendation  for  CPT  code  43752. 
We  believe  that  this  service  is  bundled 
into  evaluation  and  management 
services.  For  this  reason,  there  is  no 
work  RVU  associated  with  this  service. 

Small  Bowel  Implantation  (CPT  Codes 
44132,  44133,  44135,  and  44136) 

The  RUC  recommended  carrier 
pricing  for  these  services.  These  services 
are  not  covered  transplant  services 
under  Medicare.  For  this  reason,  there 
are  no  work  RVUs  associated  with  these 
services. 

Endoscopic  Enteral  Stenting  (CPT  Codes 
43256.  44370.  44379,  44383.  44397, 
45327,  45345,  45387) 

The  RUC  determined  a  work 
increment,  from  the  applicable 
endoscopic  base  code,  for 
transendoscopic  stent  placement 
including  predilation  of  1.96  RVUs.  We 
agree  with  this  increment.  For  the 
endoscopic  stent  placement  CPT  codes 
for  which  we  did  not  receive  a  work 
recommendation  from  the  RUC,  we 
applied  this  increment  to  the  applicable 
endoscopic  basecode.  Because 
endoscopic  stent  placement  is  being 
currently  billed  under  existing 
endoscopic  CPT  codes,  we  needed  to 
make  a  work  neutrality  adjustment  to 
each  family  of  codes  in  which  a  stent 
placement  code  had  been  created. 

Incision  and  Drainage  of  Vaginal 
Hematoma  (CPT  Code  57023) 

The  RUC  did  not  supply  a  work  RVU 
recommendation  for  CPT  code  57023. 
We  did  receive  a  work  RVU 
recommendation  for  similar  CPT  code 
57022.  Until  such  time  as  we  receive 
more  information  allowing  us  to 
appropriately  value  CPT  code  57023,  we 
will  adopt  the  RUC  recommended  work 
RVU  for  CPT  code  57022.  For  these 
reasons,  we  have  assigned  a  work  RVU 
of  2.56  to  CPT  code  57023. 


Laminotomy  Re-Exploration  (CPT  Codes 
63040,  63042,  63043,  and  63044) 

The  RUC  did  not  supply  work  RVU 
recommendations  for  CPT  codes  63040 
through  63044.  CPT  codes  63040  and 

63042  were  revised  to  accoimt  for  single 
interspace  cervical  and  lumbar 
laminotomy,  respectively.  CPT  codes 

63043  and  63044  were  added  to  account 
for  each  additional  cervical  and  lumbar 
interspace  laminotomy (s).  We  will 
bundle  CPT  code  63043  into  CPT  code 
63040  and  CPT  code  63044  into  CPT 
code  63042,  and  retain  the  existing  work 
RVUs  for  CPT  codes  63040  and  63042. 
We  wrill  re-evaluate  these  services  when 
the  RUC  supplies  work  RVU 
recommendations . 

Ocular  Photodynamic  Therapy  (CPT 
Code  67221) 

The  RUC  did  not  supply  work  RVU 
recommendations  for  CPT  code  67221. 
Subsequent  to  the  publication  of  the 
July  2000  proposed  rule  in  which  we 
proposed  establishing  a  new  HCPCS 
code  for  this  service,  the  CPT  editorial 
panel  approved  CPT  code  67221  for 
ocular  photodynamic  therapy.  We  have 
deleted  our  proposed  temporary  code 
and  established  values  for  CPT  code 
67221.  Based  on  comments  received 
from  specialty  societies  and  a 
comparison  of  the  work  values  for  this 
procedure  with  CPT  code  67210, 
Destruction  of  localized  lesion  of  retina, 
we  have  assigned  4.01  work  RVUs  to 
this  service.  The  intraservice  times  and 
work  intensities  for  CPT  codes  67210 
and  67221  are  comparable.  Therefore, 
adjusting  for  the  work  value  of  the 
postoperative  visits  (because  67210  has 
a  90-day  global  period)  and  the  20 
percent  retreatment  rate  included  in 
CPT  code  67210,  and  then  applying  the 
intraservice  work  intensity  of  67210  to 
67221,  yields  an  appropriate  work  value 
for  67221.  For  a  further  discussion  of 
this  issue,  see  section  II.G. 

Computed  Tomographic  Angiogmphy 
(CPT  Codes  71275,  72191.  73206,  73706, 
74175,  and  75635) 

CPT  created  a  series  of  new  codes  for 
2001  describing  computed  tomographic  • 
(CT)  angiography  for  different  parts  of 
the  body.  The  RUC  submitted  work 
recommendations  of  1.75  RVUs  for  CPT 
codes  70496  and  70498,  with  which  we 
agree.  The  RUC  did  not  submit  work 
recommendations  for  the  other  CT 
angiography  codes.  The  RUC  compared 
the  head  and  neck  CPT  angiography 
codes  to  MRI  angiography  and  CT  scans 
without  contrast  followed  by  contrast  of 
the  same  region  in  determining  the 
values  for  these  services.  However, 
upon  our  review,  we  determined  that 


the  work  RVUs  recommended  by  the 
RUC  were  more  comparable  to  the  work 
RVUs  associated  with  CPT  code  75671, 
Angiography,  carotid,  cerebral,  bilateral, 
radiological  interpretation  and 
supervision,  and  CPT  code  75680, 
Angiography,  carotid,  cervical,  bilateral, 
radiological  interpretation  and 
supervision.  Both  CPT  code  75671  and 
CPT  code  75680  have  work  RVUs  of 
1.66.  The  proportional  work  RVU 
increase  from  the  angiography 
supervision  and  interpretation  code  to 
the  CT  angiography  code  was  1.05. 
Therefore,  in  determining  the  work 
RVUs  of  the  other  CT  angiography 
codes,  we — (1)  compared  each  code  to 
its  most  comparable  angiographic 
radiologiced  supervision  and 
interpretation  code,  and  (2)  applied  a 
proportionate  work  increase  of  1.05  to 
the  CT  angiography  code.  The  CPT 
codes  to  which  we  compared  the  CT 
angiography  codes  were  75605,  75736, 
75710,  75625,  and  75630.  Note  that  CT 
angiography  of  the  extremities  has  been 
valued  as  a  unilateral  service.  However, 
CPT  code  75635  is  valued  for  bilateral 
lower  extremity  nm. 

Magnetic  Resonance  Imaging 
Procedures  (CPT  Codes  70540,  70542, 
70543,  71550,  71551,  71552,  72195, 
72196,  72197.  73218,  73219,  73220, 
73221,  73222,  73223.  73718,  73719, 
73720,  73721.  73722,  73723,  74181, 
74182,  and  74183) 

CPT  2000  has  a  single  code  to 
describe  MRI  of  each  region  of  the  body 
except  for  MRI  of  the  brain,  where  three 
separate  codes  exist  that  describe  MRI  of 
the  brain  without  contrast,  with 
contrast,  and  without  contrast  followed 
by  contrast.  For  CPT  2001  the  single 
MRI  code  for  each  area  of  the  body  will 
be  broken  out  into  three  separate  CPT 
codes  describing  MRI  for  that  body  area 
without  contrast,  with  contrast,  and 
without  contrast  followed  by  contrast. 

The  only  codes  for  which  we  received 
work  RVU  recommendations  from  the 
RUC  were  CPT  70540  (MRI  orbit/face/ 
neck,  w/o  contrast),  70542  (MRI  orbit/ 
face/neck,  w/contrast),  and  70543  (MRI 
orbit/face/neck,  w/out  then  w/contrast). 
The  recommended  work  RVUs  were 
1.48, 1.78,  and  2.36  respectively.  The 
services  that  will  be  described  under 
these  three  CPT  codes  are  currently 
being  coded  under  a  single  CPT  code, 
70540  (current  descriptor  is  Magnetic 
Resonance  (e.g.  proton)  imaging,  orbit, 
face,  and  neck  with  a  current  work  RVU 
of  1.48).  For  this  reason  we  must  make 
the  new  CPT  codes  work  neutral  to  the 
current  CPT  code;  that  is,  the  total  work 
RVUs  associated  with  the  three  new 
codes  must  result  in  the  same  total  work 
RVUs  of  the  current  CPT  code.  The  RUC 
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recommendations  were  not  work 
neutral.  Since  neither  the  RUC  nor  the 
specialty  society  supplied  us  with 
relative  utilization  rates  for  these  CPT 
codes,  we  applied  the  current  relative 
utilization  pattern  for  MRI  of  the  brain. 
MRI  of  the  brain  currently  has  three 
separate  CPT  codes  for  MRI  without 
contrast,  with  contrast,  and  without 
contrast  followed  by  contrast.  This 
resulted  in  work  RVUs  of  0.98, 1.17,  and 
1.56  for  MRI  of  the  orbit,  face,  and  neck 
without  contrast,  with  contrast,  and 
without  contrast  followed  by  contrast, 
respectively. 

We  did  not  receive  work 
recommendations  or  utilization  data  for 
any  of  the  other  new  MRI  codes.  In  each 
case,  a  single  MPJ  code  describing  MRI 
of  a  body  area  was  broken  out  into  three 
codes  describing  MRI  of  that  body  area 
without  contrast,  with  contrast,  and 
without  contrast  followed  by  contrast. 
In  order  to  assign  appropriate  work 
values  for  these  codes,  we  followed  the 
following  procedure  for  MRI  of  each 
body  area — (1)  we  assigned  a  work  RVU 
to  MRI  without  contrast,  MRI  with 
contrast,  and  MRI  without  contrast 
followed  by  contrast  that  maintained  the 
same  relationship  as  the  work  RVUs  the 
RUC  assigned  to  the  three  codes  for  MRI 
of  the  orbit,  face,  and  neck,  (2)  we 
determined  the  total  work  RVUs  for  the 
body  area  by  utilization  of  the  current 
MRI  code  for  that  body  area,  (3)  we 
applied  the  relative  utilization  of  the 
brain  MRI  codes  to  the  new  MRI  codes 
for  each  body  area,  and  (4)  we  adjusted 
the  work  RVUs  assigned  in  step  1  for 
MRI  of  each  body  area  to  make  them 
work  neutral  to  the  work  RVUs 
determined  from  step  2. 

Fetal  Biophysical  Profile  (CPT  Code 
76818  and  CPT  Code  76819) 

The  RUC  recommended  a  work  RVU 
of  1.05  for  CPT  code  76818  and  0.77  for 
CPT  code  76819.  Although  we  agree 
with  the  relativity  established  by  the 
RUC,  the  codes  needed  to  be  adjusted 
for  budget  neutrality.  For  this  reason, 
we  have  assigned  0.86  work  RVUs  to 
CPT  code  76818  and  0.63  work  RVUs  to 
CPTcode  76819. 

Sensory  Integrative  Techniques  (CPT 
Code  97532  and  CPT  Code  97533) 

The  RUC  recommended  a  work  RVU 
of  0.51  for  CPT  code  97532  and  0.48  for 
CPT  code  97533.  These  two  new 
services  were  created  to  replace  the 
deleted  CPT  code  97770.  We  believe  the 
work  associated  with  these  two  new 
services  is  analogous  to  deleted  CPT 
code  97770.  For  this  reason,  we  have 
assigned  the  same  work  RVU  (0.44)  that 
was  assigned  to  deleted  CPT  code  97770 


to  both  CPT  code  97532  and  CPT  code 
97533. 

Active  Wound  Care  Management  (CPT 
Code  97601  and  CPT  Code  97602) 

The  HCPAC  did  not  supply  a  work 
RVU  recommendation  for  either  CPT 
code  97601  or  CPT  code  97602.  We  had 
established  temporary  HCPCS  code 
G0169  for  the  work  described  in  new 
CPT  code  97601.  For  this  reason,  we 
have  assigned  the  same  work  RVU  (0.50) 
to  CPT  code  97601  that  was  assigned  to 
now-deleted  HCPCS  code  G0169.  We 
consider  CPT  code  97602  to  be  bundled 
into  CPT  code  97601  and  therefore  will 
not  establish  work  RVUs  for  this  service. 

Medical  Nutrition  Therapy  (CPT  Codes 
97802  Thmugh  97804) 

The  HCPAC  supplied  work  RVU 
recommendations  of:  0.45  for  CPT  code 
97802,  0.37  for  CPT  code  97803,  and 
0.25  for  CPT  code  97804.  These  services 
do  not  fall  under  any  enumerated 
category  of  Medicare  services,  and  thus 
these  services  are  not  covered  by 
Medicare.  Additionally,  these  services 
are  not  physician  services  and, 
therefore,  would  not  be  assigned 
physician  work  RVUs.  Finally,  the 
American  Diabetic  Association  is 
imhappy  with  the  descriptors  CPT  has 
assigned  to  CPT  codes  97802  through 
97804,  and  is  in  the  process  of 
submitting  a  request  to  CPT  for  a 
revision  to  the  descriptors  for  these 
services.  For  these  reasons,  we  have 
decided  not  to  assign  work  RVUs  to 
these  services. 

Establishment  of  Interim  Practice 
Expense  Relative  Value  Units  for  New 
and  Revised  Physician's  Current 
Procedural  Terminology  (CPT)  Codes 
and  New  HCFA  Common  Procedure 
Coding  System  Codes  for  2001. 

We  have  developed  a  process  for 
establishing  interim  practice  expense 
RVUs  (PERVUs)  for  new  and  revised 
codes  that  is  similar  to  that  used  for 
work  RVUs.  Under  this  process,  the 
RUC  recommends  the  practice  expense 
direct  inputs,  that  is,  the  staff  time, 
supplies  and  equipment  associated  with 
each  new  code.  We  then  review  the 
recommendations  in  a  manner  similar  to 
our  evaluation  of  the  recommended 
work  RVUs. 

The  RUC  recommendations  on  the 
practice  expense  inputs  for  the  new  and 
revised  2001  codes  were  submitted  to  us 
as  interim  recommendations.  We, 
therefore,  consider  that  these 
recommendations  are  still  subject  to 
further  refinement  by  the  PEAC,  or  by 
us,  if  it  is  determined  that  such  future 
review  is  needed.  We  do  have  concerns 
regarding  some  of  the  recommended 
inputs,  particularly  clinical  staff  times, 


for  certain  services,  and  we  may  revisit 
these  inputs  in  light  of  future  decisions 
.  of  the  PEAC  regarding  supply  and 
equipment  packages  dnd  standardized 
approaches  to  pre-  and  post-service 
clinical  staff  times. 

We  have  accepted,  at  least  in  the 
interim,  almost  all  of  the  practice 
expense  recommendations  submitted  by 
the  RUC  for  the  codes  listed  in  the 
foUovkring  table  titled  "AMA  RUC  and 
HCPAC  Recommendations  and  HCFA 
Decisions  for  New  and  Revised  2001 
CPT  Codes."  We  made  the  following 
minor  changes  to  the  inputs  where 
relevant: 

•  We  rounded  all  clinical  staff  time  to 
the  nearest  minute. 

•  For  consistency  with  the  CPEP 
revisions  contained  in  the  November 
1999  final  rule,  we  deleted  separately 
billable  fluid  and  contrast  material,  and 
the  skin  marking  pen,  disinfectant  and 
biohazard  bag,  because  these  items 
cannot  easily  be  allocated  to  individual 
services. 

•  The  RUC  assigned  the  E/M  visit 
supply  package,  which  includes  a 
tongue  depressor,  drape  sheet,  and 
disposable  otoscope  speculum,  as  well 
as  the  E/M  equipment  package,  which 
includes  an  otoscope-ophthalmoscope, 
to  several  vascular,  spine  and  other 
post-surgical  visits.  We  deleted  the 
otoscope-ophthalmoscope,  because  it  is 
not  typically  used  for  such  post-surgical 
visits  and,  instead  of  the  E/M  visit     > 
supply  package,  substituted  the  multi- 
specialty  minimum  visit  supply  package 
that  includes:  exam  table  paper,  patient 
gown,  pillow  case,  nonsterile  gloves, 
and  thermometer  probe  cover.  We  also 
added  a  patient  education  book. 

•  For  those  codes  refined  before  the 
multi-specialty  minimum  visit  supply 
package  was  adopted,  we  substituted 
this  package  for  the  list  of  individual 
items  when  they  matched  exactly.  In  the 
same  manner,  we  substituted  the 
ophthalmology  visit  supply  package  as 
appropriate. 

•  For  CPT  11980,  Subcutaneous 
hormone  pellet  implantation,  we 
deleted  the  disinfectant  solution 
because  it  is  already  included  in  the 
OB-GYN  visit  supply  package  assigned 
to  this  code. 

•  The  RUC  only  priced  CPT  36870, 
Thrombectomy,  percutaneous, 
arteriovenous  fistula,  in  the  office 
setting.  We  added  inputs  for  the  facility 
setting,  using  the  clinical  staff  time  for 
coordinating  pre-sujgery  services  and 
providing  pre-service  education,  as  well 
as  the  clinical  staff  time  for  the  one 
post-surgical  visit.  We  also  added  the 
supply  and  equipment  inputs  for  the 
post-surgical  visit.  For  the  non-facility 
setting,  we  added  a  multi-specialty 
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minimum  visit  supply  package  for  the 
post-surgical  visit.  However,  we  deleted 
the  oxygen  tank  from  the  equipment 
inputs,  because  it  appeared  that  it  is 
only  used  on  a  stand-by  basis,  and 
would  thus  be  considered  an  indirect 
cost. 

•  The  RUC  Health  Care  Professional 
Advisory  Committee  submitted  a 
recommendation  on  the  inputs  for  C3T 


97533,  Sensory  integrative  techniques. 
The  inputs  included  a  long  list  of 
specific  equipment  that  we  have 
combined  into  one  package  called 
"sensory  integration  equipment." 

•  The  RUC  deferred  making  a 
recommendation  on  the  practice 
expense  inputs  for  CPT  43752,  Naso-  or 
oro-gastric  tube  placement.  We  have 
assumed  that  this  service  is  performed 


only  in  the  facility  setting,  and,  as  a  0- 
day  global,  has  no  direct  inputs. 

For  the  following  CPT  codes  we  did 
not  receive  practice  expense 
recommendations.  Therefore,  we  are 
providing  practice  expense  inputs 
through  crosswalking  to  an  existing 
code  as  indicated  below: 


New  CPT  code 

Existing  CPT  code 

43256    Upper  Gl  Endoscopy  

44370    Small  bowel  endos(»py/stent  

44379    S  bowel  endoscope  w/stent 

43241     Upper  Gl  endoscopy  with  tube. 
44363    EndoctK>laniopancreatograph. 
44377    Small  bowel  endoscopy/biopsy. 
44382    Small  bowel  endoscopy. 
57022    l&D  vag  hematoma.ob. 
71270-TC    Contrast  CAT  scans  of  chest. 
70552-TC    Magnetic  image,  brain  (MRI). 
70553-TC    Magnetic  image,  brain  (MRI). 
72194-TC    Contrast  CAT  serins  of  pelvis. 
70551-TC    Magnetic  image  ,  brain  (MRI). 
70553-TC    Magnetic  image,  brain  (MRI). 
73202-TC    Contrast  CAT  scans  of  arm 

44383    lleoscopy  w/stent  

57023    l&D  vag  hematoma,  trauma 

71275    CT  angiography,  chest 

71551  CT  angiography,  chest 

71552  MRI  chest  w/o&w  dye  

72191    CT  angiograph  pelv  w/o&w  dye 

72195    MRI  pelvis  w/o  dye  

72197    MRI  pelvis  w/o&w  dye  

73206    CT  angio  upr  extmn  w&w/o  dye 

73218  MRI  uppr  extremity  w/o  dye 

73219  MRI  uppr  extremity  w/  dye 

70551-TC    Magnetic  image  ,  brain  (MRI). 
70552-TC    Magnetic  image,  brain  (MRI). 
70552-TC    Magnetic  image,  brain  (MRI). 
70553-TC    Magnetic  image,  brain  (MRI). 
73702-TC    Contrast  CAT  scans  of  leg. 
70551-TC    Magnetic  Image  ,  brain  (MRI). 
70552-TC    Magnetic  Image,  brain  (MRI). 
70552-TC    Magnetic  Image,  brain  (MRI). 
70553-TC    Magnetic  image,  brain  (MRI). 
74170-TC    Contrast  CAT  scans,  abdomen. 
70552-TC    Magnetic  image,  brain  (MRI). 
70553-TC    Magnetic  image,  brain  (MRI). 
74170-TC    Contrast  CAT  scans,  abdomen. 

73222  MRI  joint  upr  extrem  w/dye 

73223  MRI  joint  upr  extr  w/o&w  dye  

73706    CT  angio  Iwr  extr  w/o&w  dye 

73718  MRI  lower  extremity  w/o  dye  

73719  MRI  lower  extremity  w/  dye  

73722  MRI  joint  of  Iwr  extr  w/dye  

73723  MRI  joint  Iwr  extr  w/o&w  dye  

74175    CT  angio  abdom  w/o&w  dye  

74182  MRI  abdomen  w/dye 

74183  MRI  abdomen  w/o&  w  dye  

75635    CT  angio  abdominal  arteries 

C.  Other  Changes  to  the  2001  Physician 
Fee  Schedule  and  Clarification  of  CPT 
Definitions 

For  the  2001  physician  fee  schedvde, 
we  are  establishing  or  revising  several 
alpha-numeric  HCPCS  codes  for 
reporting  certain  services  that  are  not 
clearly  described  by  existing  CPT  codes. 
This  is  in  addition  to  the  HCPCS  codes 
for  ocular  photodjmamic  therapy, 
certification/recertification  for  home 
health  services  and  care  plan  oversight 
previously  discussed.  We  view  these 
codes  as  temporary  since  we  will  be 
referring  them  to  the  CPT  Editorial 
Panel  for  possible  inclusion  in  future 
editions  of  CPT.  Additionally,  included 
in  this  section  are  some  clarifications  of 
proper  use  of  some  new  or  revised 
codes. 

Evaluation  of  Swallowing  Function 

We  are  proposing  the  following  new 
codes  to  describe  the  evaluation  of 
swallowing  function.  These  codes  will 
replace  the  more  general  CPT  92525, 
Evaluation  of  swallowing  and  oral 
function  for  feeding,  which  represents  a 
combination  of  these  separate 
examinations.  Our  contractors  requested 


the  more  precise  coding  to  improve 
claims  review  for  evaluation  of 
dysphagia.  The  new  codes  are  described 
as  follows: 

G0193    Endoscopy  study  of 
swallowing  function,  often  referred  to  as 
fiberoptic  endoscopic  evaluation  of 
swallowing  (FEES). 

G0194    Sensory  testing  during 
endoscoping  study  of  swallowing.  This 
service,  often  referred  to  as  fiberoptic 
endoscopic  evaluation  of  swallowing 
with  testing,  will  be  coded  as  an  add-on 
code  to  G0193. 

The  creation  of  these  two  codes  does 
not  imply  coverage.  Coverage  of  G0193 
and  GDI  94  remains  at  the  discretion  of 
the  contractor  processing  the  Medicare 
claim.  These  codes  will  be  priced  by 
contractors. 

Two  additional  codes  are  also  used  to 
describe  swallowing  evaluations: 

G0195    Clinical  evaluation  of 
swallowing  function.  This  service 
describes  the  clinical  examination  and 
evaluation  of  the  patient,  typically  by  a 
speech  and  language  pathologist. 

G0196    Evaluation  of  swallowing 
involving  swallowing  of  radio-opaque 
materials.  This  cede  involves  the 
participation  and  interpretation  of 


results  from  the  dynamic  observation  of 
the  patient  swallowing  materials  of 
various  consistencies.  It  is  observed 
fluoroscopically  and  tjrpically  recorded 
on  video.  This  evaluation  involves  using 
the  information  to  assess  the  patient's 
swallowing  function  and  developing  a 
treatment  plan  for  the  patient. 

Both  codes  00195  and  G0196  will  be 
assigned  the  same  work  and  malpractice ' 
RVUs  as  CPT  92525.  For  practice      ^ 
expense,  we  have  crosswalked  the 
inputs  from  92525  for  these  codes.  CPT 
92525  will  no  longer  be  an  active  code 
for  Medicare. 

Note  that  CPT  31575  (laryngoscopy, 
flexible  fiberoptic,  diagnostic)  and  CPT 
31579  (laryngoscopy,  flexible  or  rigid 
fiberoptic,  with  stroboscopy)  shoidd  not 
be  used  for  evaluations  of  swallowing. 

Speech-Generating  Devices 

Because  of  the  change  in  coverage 
policy  on  speech-generating  devices, 
effective  January  1,  2001,  we  needed 
codes  that  more  specifically  describe  the 
services  needed  to  evaluate  and  train 
patients  to  use  these  devices.  As  a 
residt.  we  will  be  replacing  CPT  92597, 
Evaluation  for  use  and/or  fitting  of  voice 
prosthetic  or  augmentative/alternative 
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communication  device  to  supplement 
oral  speech)  and  92598,  Modification  of 
voice  prosthetic  or  augmentative/ 
alternative  communication  device  or 
supplemental  oral  speech,  with  the 
following  new  codes: 

GDI  97    Evaluation  of  patient  for 
prescription  of  speech-generating 
devices.  This  code  describes  the 
services  to  evaluate  a  patient  to  specify 
the  speech-generating  device 
recommended  to  meet  the  patient's 
needs  and  capacity  for  use.  This  code 
involves  face-to-face  involvement  of  the 
practitioner  (typically  a  speech  and 
language  pathologist  experienced  in  the 
use  of  these  devices)  with  the  patient. 
The  work  and  malpractice  RVUs  for  this 
new  code  will  be  cross-walked  to  the 
ones  used  for  CPT  code  92597,  the  code 
it  replaces.  For  practice  expense,  we 
have  crosswalked  the  inputs  to  CPT 
code  92527  for  these  codes. 

GO  198    Patient  adaptation  and 
training  for  use  of  speech-generating 
devices.  This  code  describes  the 
services  delivered  to  the  patient  to  adapt 
the  device  to  the  patient,  and  train  him 
or  her  in  its  use.  "This  code  involves 
face-to-face  involvement  of  the 
practitioner  (typically  a  speech  and 
language  pathologist  experienced  in  the 
use  of  these  devices)  with  the  patient. 
The  work  and  malpractice  RVUs,  as 
well  as  the  practice  expense  inputs  for 
this  new  code,  will  be  crosswalked  to 
the  ones  used  for  CPT  code  92598,  the 
code  it  replaces. 

GO  1 99    Re-evaluation  of  patient 
using  speech-generating  devices.  This 
code  describes  the  services  to  re- 
evaluate a  patient  who  has  previously 
been  evaluated  for  a  speech-generating 
device,  and  either  is  currently  using  a 
device  or  did  not  have  a  device 
recommended.  This  code  involves  face- 
to-face  involvement  of  the  practitioner 
(typically  a  speech  and  language 
padiologist  experienced  in  the  use  of 
these  devices)  with  the  patient.  The 
work  RVUs  for  this  new  code  will  be  75 
percent  of  the  value  for  CPT  code  92597, 
reflecting  that  it  is  likely  to  be  less 
intensive  than  the  initial  evaluation. 
The  malpractice  and  practice  expense 
inputs  are  also  crosswalked  to  CPT  code 
92957. 

G0200    Evaluation  of  patient  for 
prescription  of  voice  prosthetic.  This 
code  describes  the  services  to  evaluate 
a  patient  for  the  use  of  a  voice  prosthetic 
device.  This  code  involves  face-to-face 
involvement  of  the  practitioner 
(typically  a  speech  and  language 
pathologist  experienced  in  the  use  of 
these  devices)  with  the  patient.  The 
work  and  malpractice  RVUs  for  this  new 
code  will  be  crosswalked  to  the  ones 
used  for  CPT  code  92597.  the  code  it 


replaces.  We  will  also  crosswalk 
practice  expense  inputs  to  CPT  code 
92957. 

G0201     Modification  or  training  in 
use  of  voice  prosthetic.  This  code 
involves  the  modification  or  training  of 
a  patient  in  the  use  of  a  voice  prosthetic. 
This  code  involves  face-to-face 
involvement  of  the  practitioner 
(typically  a  speech  and  language 
pathologist  experienced  in  the  use  of 
these  devices)  with  the  patient.  The 
work  and  malpractice  RVUs,  as  well  as 
the  practice  expense  inputs  for  this  new 
code,  will  be  crosswalked  to  the  ones 
used  for  CPT  code  92598,  the  code  it 
replaces.  The  RUC  recommendations,  as 
well  as  the  revised  CPEP  data  for  all 
codes,  can  be  found  on  our  homepage. 
See  the  SUPPLEMENTARY  INFORMATION 
section  of  this  rule  for  instructions  on 
accessing  our  website. 

V.  Physician  Fee  Schedule  Update  and 
Conversion  Factor  for  Calendar  Year 
2001 

The  2001  physician  fee  schedule 
conversion  factor  is  $38.2581.  The 
separate  2001  national  average 
anesthesia  conversion  factor  is  $17.26. 

The  2001  physician  fee  schedule 
update  is  5.1  percent.  However, 
miscellaneous  adjustments  will  result  in 
an  increase  in  the  conversion  factor 
from  2000  to  2001  of  4.5  percent.  The 
specific  calculations  to  determine  the 
physician  fee  schedule  update  and 
conversion  factor  for  physicians' 
services  for  calendar  year  2001  are 
explained  below. 

Detail  on  Calculation  of  the  Calendar 
Year  2001  Physician  Fee  Schedule 
Update  and  the  2001  Conversion  Factor 

Physician  Fee  Schedule  Update  and 
Conversion  Factor 

The  conversion  factor  is  affected  by 
section  1848(c)(2)(B)(ii}(II)  of  the  Act. 
which  requires  that  changes  to  the 
relative  value  units  of  the  Medicare 
physician  fee  schedule  not  cause 
expenditures  to  increase  or  decrease  by 
more  than  $20  million  bom  the  amount 
of  expenditures  that  would  have  been 
made  if  such  adjustments  had  not  been 
made.  We  implement  this  requirement 
through  a  uniform  budget-neutrality 
adjustment  to  the  conversion  factor. 
There  are  two  changes  that  will  require 
us  to  make  an  adjustment  to  the 
conversion  factor  to  meet  the  budget 
neutrality  requirements  in  section 
1848(c)(2)(B)(ii){U).  We  are  making  a  0.3 
percent  reduction  (0.997)  in  the 
conversion  factor  to  account  for  separate 
payment  for  certification  and 
recertification  of  a  plan  of  care  for  home 
health  services.  We  are  also  making  a 


0.14  percent  (0.9986)  reduction  in  the 
conversion  factor  to  account  for  an 
anticipated  increase  in  the  volume  and 
intensity  of  services. 

After  considering  this  factor,  as  well 
as  the  percent  change  in  the  MEI,  the 
update  adjustment  factor,  and  statutory 
adjustment  described  below,  the  2001 
conversion  factor  is  calculated  as 
follows: 

2000  Conversion  Factor— $36.6137 

2001  Update— 1.05163 

2001  Legislative  Adjustment — 0.998 
Volume  and  Intensity  Adjustment — 

0.9986 
Other  Factors— 0.997 
2001  Conversion  Factor— $38.2581 

Under  section  1848(d)(3)  of  the  Act, 
the  update  is  equal  to  the  product  of  the 
MEI  and  the  update  adjustment  factor. 
For  2001,  the  MEI  is  equal  to  2.1  percent 
(1.021).  A  more  detailed  description  of 
the  MEI  and  its  calculation  follows.  The 
update  adjustment  factor  is  equal  to  3.0 
percent  (1.030).  Thus,  the  product  of  the 
MEI  (1.021)  and  the  update  adjustment 
factor  (1.030)  equal  the  2001  update 
(1.05163).  Section  1848(d)(4)(F)  of  the 
Act  provides  for  an  additional 
adjustment  to  the  update  for  2001  of 
-  0.2  percent  (0.998).  Thus,  taking  into 
account  the  2001  update,  the  2001 
legislative  adjustment,  the  2001  volume 
and  intensity  adjustment,  and  the 
adjustment  for  certification  and 
recertification  of  a  plan  of  care  for  home 
health  services,  the  conversion  factor  for 
2001  is  determined  as  follows:  $36.6137 
X  1.05163  X  0.998  x  0.9986  x  0.997  = 
$38.2581. 

The  MEI  and  the  update  adjustment 
factor  are  described  below. 

The  Percentage  Change  in  the  Medicare 
Economic  Index 

The  MEI  measures  the  weighted- 
average  annual  price  change  for  various 
inputs  needed  to  produce  physicians' 
services.  The  MEI  is  a  fixed-weight 
input  price  index,  with  an  adjustment 
for  the  change  in  economy-wide  labor 
productivity.  This  index,  which  has 
1996  base  weights,  is  comprised  of  two 
broad  categories:  Physician's  own  time 
and  physician's  practice  expense. 

The  physician's  own  time  component 
represents  the  net  income  portion  of 
business  receipts  and  primarily  reflects 
the  input  of  the  physician's  own  time 
into  the  production  of  physicians' 
services  in  physicians'  offices.  This 
category  consists  of  two 
subcomponents — wages  and  salaries, 
and  fringe  benefits.  These  components 
are  adjusted  by  the  10-year  moving 
average  annual  percent  change  in  output 
per  man-hour  for  the  nonfarm  business 
sector  to  account  for  productivity 
growth  in  the  general  economy. 
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The  physician's  practice  expense 
category  represents  the  rate  of  price 
growth  in  nonphysician  inputs  to  the 
production  of  services  in  physicians' 
offices.  This  category  consists  of  wages 
and  salaries  and  fringe  benefits  for 
nonphysician  staff  and  other  nonlabor 
inputs.  Like  physician's  own  time,  the 
nonphysician  staff  categories  are 


adjusted  for  productivity  using  the  10- 
year  moving  average  annual  percent 
change  in  output  per  man-hour  for  the 
nonfarm  business  sector.  The 
physician's  practice  expense  component 
also  includes  the  following  categories  of 
nonlabor  inputs — office  expense, 
medical  materials  and  supplies, 
professional' liability  insurance,  medical 


equipment,  professional  car,  and  other 
expense.  The  table  below  presents  a 
listing  of  the  MEI  cost  categories  with 
associated  weights  and  percent  chemges 
for  price  proxies  for  the  2001  update. 
The  calendar  year  2001  MEI  is  2.1 
percent. 


Increase  in  the  Medicare  Economic  Index  Update  for  Calendar  Year  2001 


Cost  categories  and  price  measures 


Medicare  Economic  Index  Total 

1.  Ptiysidan's  Own  Time^* 

a.  Wages  and  Salaries:  Average  hourly  eamings  private  nonfarm,  net  of  productivity  

b.  Fringe  Benefits:  Employment  Cost  Index,  Benefits,  private  nonfarm,  net  of  productivity  

2.  Physician's  Practice  Expense  ^ 

a.  Nonphysician  Employee  Compensation  _ .' r, 

1 .  Wages  and  Salaries:  Employment  Cost  Index,  wages  and  salaries,  weighted  by  occupation,  net  of  pro- 
ductivity   

2.  Fringe  Benefits:  Employment  Cost  Index,  fringe  benefits,  white  collar,  net  of  productivity 

b.  Office  Expense:  Consumer  Price  Index  for  Urtjan  Consumers  (CPI-U),  housing 

c.  Medical  Materials  and  Supplies:  Producer  Price  Index  (PPI),  ethical  dmgs/PPI,  surgical  appliances  and  sup- 
plies/CPI-U,  medical  equipment  and  supplies  (equally  weighted)  

d.  Professional  Liability  Insurance:  HCFA  professional  liability  insurance  survey' 

e.  Medical  Equipment:  PPI.  medical  instruments  and  equipment 

f.  Otfier  Professional  Expense  

1.  Professional  Car.  CPI-U,  private  transportation 

2.  Other:  CPI-U,  all  items  less  food  and  energy 

Addendum: 

Productivity:  10-year  moving  average  of  output  per  man-fxHir,  rranfarm  business  sector 

Physician's  Own  Time,  not  productivity  adjusted 

Wages  and  salaries,  not  productivity  adjusted  

Fringe  benefits,  not  productivity  adjusted  .'. 

Nonphysician  Employee  Compensation,  not  productivity  adjusted  

Wages  and  salaries,  not  productivity  adjusted  

Fringe  benefits,  not  productivity  adjusted  


1996 
weights  ^ 


100.0 
54.5 
44.2 
10.3 
45.5 
16.8 

12.4 

4.4 

11.6 

4.5 
3.2 
1.9 
7.6 
1.3 
6.3 

n/a 
54.5 
44.2 
10.3 
16.8 
12.4 

4.4 


CY2001 
percent 
changes 


2.1 
1.7 
1.6 
2.4 
2.5 
1.8 

1.7 
2.6 
2.5 

2.0 
7.2 
-1.1 
2.8 
5.5 
2.1 

1.9 
3.7 
3.6 
4.4 
4.0 
3.9 
4.6 


^  The  rates  of  historical  change  are  for  the  12-month  period  ending  June  30,  2000,  which  is  the  period  used  for  computing  the  calendar  year 
2001  update.  The  price  proxy  values  are  based  upon  the  latest  available  Bureau  of  Latx>r  Statistics  data  as  of  September  15,  2000. 

*The  weights  sfiown  for  the  MEI  components  are  the  1996  base-year  weights,  which  may  not  sum  to  subtotals  or  totals  because  of  rounding. 
The  MEI  is  a  fixed-weight,  Laspeyres-type  input  price  index  whose  category  weights  indicate  the  distribution  of  expenditures  among  the  inputs  to 
physicians'  services  for  calendar  year  1996.  To  determine  the  MEI  level  for  a  given  year,  the  price  proxy  level  for  each  component  is  multiplied 
by  its  1996  weight.  The  sum  of  these  products  (weights  multiplied  by  the  price  index  levels)  over  all  cost  categories  yields  the  composite  MEI 
level  for  a  given  year  The  annual  percent  change  in  the  MEI  levels  is  an  estimate  of  price  change  over  time  for  a  fixed  martlet  basket  of  inputs 
to  physicians'  services. 

3 The  Physician's  Own  Time  and  Nonphysician  Employee  Compensation  category  price  measures  include  an  adjustment  for  productivity.  The 
price  measure  for  each  category  is  divided  by  the  10-year  moving  average  of  output  per  man-hour  in  tfie  nonfarm  business  sector.  For  example, 
the  fringe  benefits  component  of  ttie  Nonphysician  Compensation  category  is  calculated  by  dividing  the  rate  of  growth  in  the  employment  cost 
index-benefits  for  private,  white  collar  workers  by  the  10-year  moving  average  rate  of  growth  of  output  per  man-hour  for  the  nonfarm  business 
sector.  Dividing  one  plus  the  decimal  form  of  the  percent  change  in  the  employment  cost  index-benefits  (1+046=1.046)  by  one  plus  the  decimal 
form  of  the  percent  change  in  the  10-year  moving  average  of  Tabor  productivity  (1+019=1.019)  equals  one  plus  the  change  in  the  employment 
cost  index-benefits  for  wtrite  collar  wori<ers  net  of  the  change  in  output  per  manhour  (1.046/1.019=1.026).  All  Physician's  Own  Time  and  Non- 
pfiysician  Employee  Compensation  categories  are  adjusted  in  this  way.  Due  to  a  higher  level  of  precisk>n  the  computer  calculated  quotient  may 
differ  from  the  quotient  calculated  from  rounded  individual  percent  cfianges. 

*The  average  hourly  eamings  proxy,  the  Employment  Cost  Index  proxies,  as  well  as  the  CPI-U,  housing  and  CPMJ,  private  transportation  are 
published  in  the  Cunent  Labor  Statistics  Section  of  the  Bureau  of  Latx)r  Statistk^s'  Monthly  Labor  Review.  The  remaining  CPIs  and  PPIs  in  the 
revised  index  can  be  obtained  from  the  Bureau  of  Labor  Statistics'  CPI  Detailed  Report  or  Producer  Price  Indexes. 

*  Derived  from  a  HCFA  survey  of  several  major  insurers  (the  latest  available  historical  percent  change  data  are  for  the  period  ending  second 
quarter  of  2000) 

N/A  Productivity  is  factored  into  the  MEI  compensation  categories  as  an  adjustment  to  the  price  variables;  therefore,  no  explicit  weight  exists 
for  productivity  in  tf>e  MEI. 


The  Update  Adjustment  Factor 

Under  sections  1848(d)(3)  and  (d)(4) 
of  the  Act,  the  physician  fee  schedule 
update  is  equal  to  the  product  of  the 
Medicare  Economic  Index  and  an 
"update  adjustment  factor."  The  update 
adjustment  factor  represents  an  amount 
that  is  applied  to  the  inflation  update  to 


reflect  success  or  failure  in  meeting  the 
expenditure  target  that  the  law  refers  to 
as  "allowed  expenditiires."  Allowed 
expenditures  are  equal  to  actual 
expenditures  in  a  base  period  updated 
each  year  by  the  sustainable  growth  rate. 
The  sustainable  growth  rate  is  a 
percentage  increase  that  is  determined 
by  a  formula  specified  in  section  1848(f) 


of  the  Act.  The  next  section  describes 
the  SGR  and  its  calcidation  in  detail. 
The  update  adjustment  factor  is 
determined  based  on  a  comparison  of 
actual  and  allowed  expenditures.  For 
years  beginning  with  1999,  the  BBA 
required  that  the  update  adjustment 
factor  be  determined  imder  section 
1848(d)(3)  of  the  Act  to  equal- 
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(i)  the  difference  between — (I)  the  sum 
of  the  allowed  expenditures  for 
physicians'  services  (as  determined 
under  subparagraph  (C))  for  the  period 
beginning  April  1, 1997,  and  ending  on 
March  31  of  the  year  involved,  and  (U) 
the  amount  of  actual  expenditures  for 
physicians'  services  furnished  during 
the  period  beginning  April  1, 1997,  and 
ending  on  March  31  of  the  preceding 
year;  divided  by — 

(ii)  the  actual  expenditures  for 
physicians'  services  for  the  12-month 
period  ending  on  March  31  of  the 
preceding  year,  increased  by  the 
sustainable  growth  rate  under 
subsection  (f)  for  the  fiscal  year  which 
begins  during  such  12-month  period. 

Pub.  L.  No.  106-113,  the  Medicare, 
Medicaid  and  State  Children's  Health 
Insurance  Program  Balanced  Budget 
Refinement  Act  of  1999  (BBRA)  made 
changes  to  the  methodology  for 
determining  the  physician  fee  schedule 
update  beginning  in  2001.  In  particular, 
it  established  that  the  methodology  in 
section  1848(d)(3)  of  the  Act  woidd  only 
be  used  for  determining  the  physician 
fee  schedule  update  for  1999  and  2000. 
The  BBRA  established  that  the 
physician  fee  schedule  update  for  2001 
and  subsequent  years  would  be 
determined  under  section  1848(d)(4)  of 
the  Act.  Whilfe  the  general  principle  of 
adjusting  the  inflation  update  (the  MEI) 
by  the  update  adjustment  factor 
continues,  the  BBRA  made  fundamental 
changes  to  the  calculation  of  the  update 
adjustment  factor.  In  general,  these 
changes  do  two  things.  First,  the 
measurement  of  actual  expenditures 
will  occur  on  the  basis  of  a  calendar 
year  rather  than  an  April  1  to  March  31 
year.  This  essentially  conforms  the 
measurement  of  actual  expenditures 
with  other  aspects  of  the  SGR  system 
that  are  also  occurring  on  the  basis  of  a 
calendar  year  as  a  result  of  BBRA 
amendments.  As  we  explained  in  our 
April  10,  2000  SGR  final  notice  (65  FR 
19000),  the  BBRA  essentially  changed 
the  SGR  system  from  one  that  spanned 
3  different  time  periods,  ((1) 
measurement  of  actual  expenditures  on 
the  basis  of  an  April  1  to  March  31 
period;  (2)  calculation  of  the  SGR  rate  of 
increase  on  a  federal  fiscal  year  basis; 
and  (3)  application  of  the  update  on  a 
calendar  year  basis)  to  one  that  spans 
only  one  time  period.  (All  three  are  on 
the  basis  of  a  calendar  year).  Second,  it 
ensiues  that  any  deviation  between 
cumidative  actual  expendituires  and 
ciunulative  allowed  expenditures  will 
be  corrected  over  several  years  rather 
than  in  a  single  year.  This  will  result  in 
less  year-to-year  volatility  in  the 
physician  fee  schedule  update  than 
would  occur  if  adjustments  to  the 


update  are  made  to  bring  expenditures 
in  line  with  the  target  in  one  year. 

Under  section  1848(d)(4)(A)  of  the 
Act,  the  physician  fee  schedule  update 
for  a  year  is  equal  to  the  product  of — 
(1)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  in  the  MEI  for  the 
year,  and  (2)  1  plus  the  Secretary's 
estimate  of  the  update  adjustment  factor 
for  the  year.  Under  section  1848(d)(4)(B) 
of  the  Act,  the  update  adjustment  factor 
for  a  year  beginning  with  2001  is  equal 
to  the  sum  of  the  following: 

(i)  Prior  Year  Adjustment  Component. 
An  amount  determined  by: 

(I)  Computing  the  difference  (which 
may  be  positive  or  negative)  between 
the  amount  of  the  allowed  expenditures 
for  physicians'  services  for  the  prior 
year  (the  year  prior  to  the  year  for  which 
the  update  is  being  determined)  and  the 
amount  of  the  actual  expenditures  for 
such  services  for  that  year; 

(n)  Dividing  that  difference  by  the 
amount  of  the  actual  expenditiires  for 
such  services  for  that  year;  and 

(HI)  Multiplying  that  quotient  by  0.75. 

(ii)  Cumulative  Adjustment 
Component.  An  amount  determined  by: 

(I)  Computing  the  difference  (which 
may  be  positive  or  negative)  between 
the  amount  of  the  allowed  expenditures 
for  physicians'  services  from  April  1, 
1996  through  the  end  of  the  prior  year 
and  the  amount  of  the  actual 
expenditures  for  such  services  during 
that  period; 

(II)  Dividing  that  difference  by  actual 
expenditures  for  such  services  for  the 
prior  year  as  increased  by  the 
sustainable  growth  rate  for  the  year  for 
which  the  update  adjustment  factor  is  to 
be  determined;  and 

(in)  Multiplying  that  quotient  by  0.33. 

Thus,  the  CY  2001  update  adjustment 
factor  will  be  determined  as  the  sum  of 
the  following: 

(i)  Prior  Year  Adjustment  Component. 
This  equals  the  difference  between 
allowed  expenditures  in  2000  and  our 
current  estimate  of  actual  expenditures 
for  2000.  This  difference  is  divided  by 
our  current  estimate  of  actual 
expenditures  for  2000  and  the  quotient 
is  multiplied  by  0.75.  Oiur  current 
estimate  of  allowed  expenditures  for  CY 
2000  is  $56.6  billion.  Our  current 
estimate  of  actual  expenditures  for  all  of 
2000  based  on  claims  received  through 
June  30  is  $55.1  billion.  Thus,  the  prior 
year  adjustment  component  is  equal  to: 
(($56.6-$55.l)/$55.1))  x  0.75  =  .020 

(ii)  Cumulative  Adjustment 
Component.  This  amount  equals  the 
difference  between  allowed 
expenditures  for  the  period  April  1, 
1996  through  December  31,  2000 
($244.4  billion)  and  actual  expenditures 


for  the  same  period  ($240.6  billion) 
divided  by  the  product  of  actual 
expenditures  for  the  year  2000  ($55.1) 
increased  by  the  SGR  for  2001  (5.6 
percent).  This  quotient  is  multiplied  by 
0.33.  Thus,  the  cumulative  adjustment 
component  is  equal  to: 

(($244.4 -$240.6)/($55.1xl.056))x  0.33 
=  0.022. 

The  prior  year  adjustment  component 
and  the  cumulative  adjustment 
component  are  added.  Adding  these 
figures  together  would  make  the  update 
adjustment  factor  equal  0.042.  However, 
section  1848(d)(4)(D)  of  the  Act 
indicates  that  the  update  adjustment 
factor  determined  under  section 
1848(d)(4)(B)  of  die  Act  for  a  year  may 
not  be  less  than  -  0.07  or  greater  than 
0.03.  Since  0.042  exceeds  0.03,  we  are 
limiting  the  update  adjustment  factor 
consistent  with  section  1848(d)(4)(D)  of 
the  Act  to  0.03.  Section  1848(d)(4)(A)(ii) 
of  the  Act  indicates  that  1  should  be 
added  to  the  update  adjustment  factor 
determined  under  section  1848(d)(4)(B) 
of  the  Act.  Thus,  adding  1  to  0.03  makes 
the  update  adjustment  factor  equal 
1.030. 

(As  indicated  in  the  SGR  discussion 
below,  allowed  expenditures  through 
the  end  of  CY  2000  will  be  revised  one 
more  time,  no  later  than  November  1, 
2001.  We  will  also  be  revising  the 
measurement  of  act\ial  expenditures  for 
CY  2000  based  on  claims  received 
through  June  30,  2001.  These  revised 
figures  will  be  determined  no  later  than 
November  1,  2001.  The  SGR  for  2001 
will  also  be  revised  two  more  times. 
Any  differences  that  result  in  the  update 
adjustment  factor  for  2001  from  revision 
of  estimates  will  be  reflected  in  update 
adjustment  factor  determined  for  2002.) 

VI.  Allowed  Expenditures  for 
Physicians'  Services  and  the 
Sustainable  Growth  Rate 

A.  Medicare  Sustainable  Growth  Rate 

Section  1848(f)  of  the  Social  Security 
Act  (the  Act),  as  amended  by  section 
4503  of  the  Balanced  Budget  Act  of  1997 
(BBA)  (Pub.  L.  105-33),  enacted  on 
August  5, 1997,  replaced  the  Medicare 
Volimie  Performance  Standard  (MVPS) 
with  a  Sustainable  Growth  Rate  (SGR). 
Section  1848(f)(2)  of  the  Act  specifies 
the  formula  for  establishing  yearly  SGR 
targets  for  physicians'  services  under 
Medicare.  The  use  of  SGR  targets  is 
intended  to  control  the  actual  growth  in 
aggregate  Medicare  expenditures  for 
physicians'  services. 

The  SGR  targets  are  not  limits  on 
expenditures.  Payments  for  services  are 
not  withheld  if  the  SGR  target  is 
exceeded  by  actual  expenditures. 
Rather,  the  appropriate  fee  schedule 
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update,  as  specified  in  section 
1848(d)(3)  of  the  Act,  is  adjusted  to 
reflect  the  success  or  failure  in  meeting 
the  SGR  target.  If  expenditures  exceed 
the  target,  the  update  is  reduced.  If 
expenditures  are  less  than  the  target,  the 
update  is  increased. 

As  with  the  MVPS,  the  statute 
specifies  a  formula  to  calculate  the  SGR 
based  on  our  estimate  of  the  change  in 
each  of  four  factors.  The  four  factors  for 
calculating  the  SGR  are  as  follows: 

(1)  The  estimated  change  in  fees  for 
physicians'  services. 

(2)  The  estimated  change  in  the 
average  nimiber  of  Medicare  fee-for- 
service  beneficiaries. 

(3)  The  estimated  projected  growth  in 
real  gross  domestic  product  (GDP)  per 
capita. 

(4)  The  estimated  change  in 
expenditures  due  to  changes  in  law  or 
regulations. 

Section  211  of  the  BBRA  amended 
sections  1848(d)  and  1848(f)  of  the  Act 
with  respect  to  the  physician  fee 
schedule  update  and  the  SGR.  Section 
211(b)  of  the  BBRA  maintains  the 
formula  for  calculating  the  SGR,  but 
amends  section  1848(0(2)  of  the  Act  to 
apply  the  SGR  on  a  calendar  year  (CY) 
basis  beginning  with  2000  while 
maintaining  the  SGR  on  a  fiscal  year 
(FY)  basis  for  FY  1998  through  FY  2000. 
Specifically,  section  1848(f)(2)  of  the 
Act,  as  amended  by  section  211(b)  of  the 
BBRA.  states  that—"*   *   *  [tjhe 
sustainable  growth  rate  for  all 
physicians'  services  for  a  fiscal  year 
(beginning  with  fiscal  1998  and  ending 
with  fiscal  year  2000)  and  a  year 
begiiming  with  2000  shall  be  equal  to 
the  product  of: 

(1)  1  plus  the  Secretary's  estimate  of 
the  weighted  average  percentage 
increase  (divided  by  100)  in  the  fees  for 
all  physicians'  services  in  the  applicable 
period  involved, 

(2)  1  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  the  average  number  of  individuals 
enrolled  under  this  part  (other  than 
Medicare+Choice  plan  enrollees)  from 
the  previous  applicable  period  to  the 
applicable  period  involved, 

(3)  1  plus  the  Secretary's  estimate  of 
the  projected  percentage  growth  in  real 
gross  domestic  product  per  capita 
(divided  by  100)  from  the  previous 
applicable  period  to  the  applicable 
period  involved;  and 

(4)  1  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  expenditures  for  all  physicians' 
services  in  the  applicable  period 
(compared  with  the  previous  applicable 
period)  which  will  result  from  changes 
in  law  and  regulations,  determined 
without  taking  into  accoimt  estimated 


changes  in  expenditures  resulting  from 
the  update  adjustment  factor 
determined  imder  section  1834  (d)(3)(B) 
or  (d)(4)(B)  of  the  Act,  as  the  case  may 
be,  minus  1  and  multiplied  by  100." 

Under  section  1848(f)(4)(C)  of  the  Act, 
as  added  by  section  211(b)(3)  of  the 
BBRA,  the  term  "applicable  period" 
means — (l)  a  FY,  in  the  case  of  FY  1998, 
FY  1999  and  FY  2000,  and  (2)  a  CY  with 
resjpect  to  a  year  beginning  with  2000. 

To  make  the  transition  from  a  FY  SGR 
to  a  CY  SGR  in  1999  using  the  FY  2000 
SGR.  sections  211(b)(2)  and  (b)(3)  of  the 
BBRA  require  us  to  calculate  SGRs  for 
both  FY  and  CY  2000.  Section 
1848(d)(4)(C)  of  the  Act,  as  modified  by 
section  211(a)(1)(B)  of  the  BBRA, 
required  us  to  determine  the  allowed 
expenditures  for  both  the  9-month 
period  beginning  April  1, 1999  and  for 
CY  1999.  The  SGR  for  CY  2000  is  then 
applied  to  allowed  expenditiires  for  CY 
1999. 

As  stated  in  the  April  10  final  notice 
(65  FR  19002),  the  BBRA  requires  the 
estimate  of  the  FY  2000  and  CY  2000 
SGR  to  be  revised  based  on  more  recent 
data,  but,  as  explained  below,  the  BBRA 
does  not  provide  for  revision  of  either 
the  FY  1998  or  the  FY  1999  SGR.  This 
means  that,  for  the  transition  to  a 
calendar  year  SGR  system,  allowed 
expenditiu^s  for  the  period  April  1 , 
1 999  through  December  31,1 999 
(determined  by  applying  the  FY  2000 
SGR  to  allowed  expenditures  for  the  12- 
month  period  ending  March  31,  1999) 
are  subject  to  change  based  on  revision 
of  the  FY  2000  SGR;  allowed 
expenditures  for  the  period  January  1 , 
1999  through  March  31, 1999 
(determined  using  the  FY  1999  SGR)  are 
not  subject  to  revision. 

In  general,  the  BBRA  requires  us  to 
publish  SGRs  for  three  different  time 
periods,  no  later  than  November  1  of 
each  year,  using  the  best  data  available 
as  of  September  1  of  each  year.  Under 
section  1848(f)(3)(C)(i)  of  the  Act,  as 
added  by  section  211(b)(5)  of  the  BBRA, 
the  SGR  is  estimated  and  subsequenUy 
revised  twice  (beginning  with  the  FY 
and  CY  2000  SGRs)  based  on  later  data. 
Under  section  1848(f)(3)(C)(ii)  of  the 
Act,  there  are  no  further  revisions  to  the 
SGR  once  it  has  been  estimated  and 
subsequently  revised  in  each  of  the  2 
years  following  the  initial  estimate. 

The  requirement  of  revisions  to  the 
SGR  based  on  later  data  means  that  we 
will  estimate  and  publish  an  SGR  for  the 
upcoming  year,  the  contemporaneous 
year,  and  the  preceding  year  by  not  later 
than  November  1  of  each  year.  For 
example,  by  not  later  than  November  1 , 
2002,  we  will  publish  an  estimate  of  the 
SGR  for  CY  2003,  a  revision  of  the  CY 
2002  SGR  estimated  in  the  previous 


year,  and  a  revision  of  the  CY  2001  SGR 
first  estimated  two  years  earlier  and  first 
revised  in  the  previous  year.  Under 
section  1848(f)(3)(C)(ii)  of  the  Act,  this 
would  be  the  final  revision  to  the  CY 
2001  SGR. 

Sections  1848(f)(3)(A)  and  (f)(3)(B)  of 
the  Act,  as  added  by  section  211(b)(5)  of 
the  BBRA,  specify  special  rules  with 
respect  to  the  SGR  and  the  CY  2001  and 
CY  2002  updates.  Section  1848(f)(3)(A) 
of  the  Act  requires  us,  not  later  than 
November  1,  2000,  to  revise  the  SGRs 
for  FY  2000  and  CY  2000  and  to 
establish  the  SGR  for  CY  2001,  based  on 
the  best  data  available,  as  of  September 
1,  2000.  Section  1848(0(3)(B)  of  the  Act 
requires  us,  by  not  later  than  November 
1,  2001,  to  revise  the  SGRs  for  FY  2000 
and  CYs  2000  and  2001  and  to  establish 
the  SGR  for  CY  2002,  based  on  the  best 
data  available  as  of  September  1,  2001. 
In  accordance  with  section 
1848(f)(3)(C)(u)  of  the  Act,  there  will  be 
no  further  revisions  to  the  FY  2000  and 
CY  2000  SGRs  after  their  revision  in  the 
2001  notice. 

Physicians'  Services 

Section  1848(f)(4)(A)  of  the  Act 
defines  the  scope  of  physicians'  services 
covered  by  the  SGR.  The  BBRA  made  no 
changes  to  this  definition  that  was  also 
used  for  the  MVPS.  For  this  reason,  we 
are  continuing  to  use  the  same 
definition  of  physicians'  services  for  the 
SGR  in  this  notice  as  we  did  in  prior 
SGR  notices  and  for  the  MVPS 
published  in  the  Federal  Register  (61 
FR  59717)  on  November  22,  1996. 

C.  Provisions  Related  to  the  SGR 

We  are  implementing  section 
211(b)(1)(A)  of  the  BBRA  that  requires 
us  to  publish  in  the  Federal  Register, 
not  later  than  November  1,  2000,  a 
notice  containing — (1)  a  preliminary 
estimate  of  the  SGR  for  2001;  and  (2)  a 
revised  estimate  of  the  CY  2000  SGR.  In 
addition,  consistent  with  section 
1848(f)(3)(A)  of  the  Act,  we  are  revising 
the  SGR  for  FY  2000  for  purposes  of 
determining  the  physician  fee  schedule 
update  for  2001  under  section 
1848(d)(4)(B)  of  the  Act. 

In  general,  the  update  for  a  year  is 
based  on  the  Medicare  Economic  Index 
(MEI)  as  adjusted,  within  bounds,  by  the 
amount  of  actual  expenditures  for 
physicians'  services  compared  to 
allowed  (that  is,  growth  target) 
expenditures.  A  key  difference  between 
the  MVPS  and  the  SGR  is  that  the 
comparison  of  actual  and  allowed 
expenditures  is  made  on  a  cumulative 
basis  under  the  SGR,  while  it  was  made 
on  an  annual  basis  under  the  MVPS. 
The  "update  adjustment  factor"  in 
section  1848(d)(4)(B)  of  the  Act  is  an 
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adjustment  to  the  MEI  that  reflects  the 
difference  between  actual  expenditures 
and  target  expenditures. 

Section  1848(d)(3)(C)  of  the  Act,  as 
modified  by  the  BBA,  defines  allowed 
expenditures  for  the  12-month  period 
ending  March  31, 1997  as  equal  to 
actual  expenditures  for  physicians' 
services  during  that  period  (that  is, 
April  1,  1996  through  March  31,  1997). 
as  we  have  estimated.  Section 
1848(d)(3)(C)  of  the  Act  defines  allowed 


expenditures  for  subsequent  12-month 
periods  to  be  equal  to  allowed 
expenditures  for  physicians'  services  for 
the  previous  year  increased  by  the  SGR 
for  the  FY  which  begins  during  the  12- 
month  period.  For  exeunple,  allowed 
expenditures  for  the  12-month  period 
April  1, 1997  through  March  31,  1998 
are  equal  to  allowed  expenditures  for 
the  12-months  ending  March  31, 1997, 
increased  by  the  SGR  for  FY  1998.  As 
explained  above,  BBRA  subsequently 


provided  for  a  transition  to  a  calendar 
year  SGR  system  in  1999  with  allowed 
expenditures  in  2000  equal  to  1999 
allowed  expenditures  increased  by  the 
2000  SGR.  Allowed  expenditures  for 
each  subsequent  year  will  equal 
expenditiures  from  the  prior  year 
updated  by  the  SGR. 

The  following  table  shows  annual  and 
cumulative  allowed  expenditures  for 
physicians'  services  from  April  1,  1996 
through  December  31,  2001. 


Period 

Annual  allowed  expenditures 

Cumulative  allowed  expenditures 

FY  or  CY  SGR 

4/1/96-3/31/97  

$48.9  t)illion  

$48.9  billion  

$98.5  billion    

N/A 

4/1/97-3/31/98  

$49.6  billion  

FY  1998=1  5% 

4/1/98-3/31/99  

$49.4  billion  

$147  9  billion     .. 

FY  1999—0  3% 

1/1/99-3/31/99  

4/1/99-12/31/00  , 

$12.5  billion.. 

$39.5  billion  

$187.9  billion  

FY  2000=7  9% 

1/1/99-12/31/99  

$52,4  billion  

Included  In  $187.9  billion  above  ... 
$244.4  billion  

See  Note 

1/1/00-12/31/00  

$56.6  billion  

CY  2000=8  1% 

1/1/01-12/31/01   

$59.8  billion  

$304  2  billion 

CY  2001  =5  6% 

Note:  Allowed  expenditures  for  the  first 
quarter  of  1999  are  based  on  the  FY  1999 
SGR  and  allowed  expenditures  for  the  last 
three  quarters  of  1999  are  based  on  the  FY 
2000  SGR. 

In  the  above  table,  for  the  period  April 
1996  through  March  1997,  annual 
allowed  expenditures  are  equal  to  actual 
expenditures  for  the  period.  Aimual 
allowed  expenditures  for  each 
subsequent  year  are  equal  to  the  figure 
from  the  prior  April  1  through  March  31 
12-month  period  (shown  in  the  annual 
allowed  expenditure  column) 
multiplied  by  the  SGR  figure  one  row 
down  in  the  right  hand  column.  For 
example,  allowed  expenditures  from 
April  1997  through  March  1998  are 
equal  to  $48.9  multiplied  by  1.015. 
Cumulative  allowed  expenditures  in  a 
year  are  equal  to  the  siun  of  the  annual 
allowed  expenditures  figure  in  the  same 
row  and  annual  allowed  expenditures 
for  all  prior  years.  The  transition  to  the 
calendar  SGR  occurs  in  1999.  Our 
current  estimates  of  the  FY  2000  SGR  of 
7.9  percent  (2.1  percent  for  factor  1,  0.8 
percent  for  factor  2,  4.5  percent  for 
factor  3  and  0.3  percent  for  factor  4),  the 
CY  2000  SGR  of  8.1  percent  (2.1  percent 
for  factor  1,  1.0  percent  for  factor  2,  4.3 
percent  for  factor  3,  and  0.5  percent  for 
factor  4)  and  the  CY  2001  SGR  (1.9 
percent  for  factor  1,  0.9  percent  for 
factor  2,  2.7  percent  for  factor  3  and  0.0 
percent  for  factor  4)  are  described  in 
more  detail  below.  All  estimates  are 
based  on  the  best  data  available  to  the 
Secretary  as  of  September  1. 

Allowed  expenditures  for  the  April  1, 
1999  through  the  December  31,  1999 
period  are  based  on  the  FY  2000  SGR. 
As  previously  discussed,  section 
1848(f)(3)  of  the  Act  requires  two 


revisions  to  the  FY  2000  SGR.  The  first 
revision  must  be  made  not  later  than 
November  1,  2000  based  on  the  best 
data  available  as  of  September  1.  2000; 
the  second  revision  must  be  made  not 
later  than  November  1 ,  2001 ,  based  on 
the  best  data  available  as  of  September 
1,  2001.  The  allowed  expenditures 
figure  in  the  above  table  for  the  April  1 , 

1999  through  the  December  31,  1999 
period  reflects  the  revisions  of  the  FY 

2000  SGRcontained  in  this  notice. 
Similarly,  the  allowed  expenditure 
figure  for  2000  reflects  our  current 
estimate  of  the  SGR  for  2000.  Both 
figures  will  be  revised  for  the  final  time 
not  later  than  November  1,  2001. 

As  we  explained  in  our  April  10,  2000 
SGR  notice  (65  FR  19002),  section 
l848(d)(4)(C)(ii)(n)  of  the  Act,  as  added 
by  section  211(a)(1)(B)  of. the  BBRA, 
specifies  that  allowed  expenditures  for 
the  year  of  1999  must  be  oiu-  estimate 
of  the  amount  of  the  allowed 
expenditures  that  would  be  permitted 
under  section  1848(d)(3)(C)  of  the  Act 
for  that  year.  We  are,  therefore, 
calcidating  allowed  expenditiues  for  CY 
1999  as  the  siun  of  allowed 
expenditures  for— (1)  The  January  1, 
1999  through  March  31, 1999  period; 
and  (2)  allowed  expenditures  for  the 
April  1, 1999  through  December  31, 
1999  period. 

Annual  allowed  expenditures  for  the 
period  April  1, 1998  through  March  31, 
1999  are  $49.4  billion.  Our  actuarial 
estimate  of  allowed  expenditiues  for  the 
3-month  period  January  1, 1999  through 
March  31, 1999  is  $12.5  billion  that  was 
determined  by  updating  quarterly 
allowed  expenditures  included  in  the 
January  1, 1997  through  March  31, 1997 
period  by  the  SGRs  for  FY  1998,  FY 


1999  and  FY  2000.  Adding  this  figure  to 
the  $39.9  billion  figiue  for  April  1,  1999 
through  December  31,  1999  equals 
allowed  expenditures  for  1999  of  $52.4 
billion.  (Due  to  rounding,  the  figures 
may  not  add  precisely  to  the  total  for 
2000.) 

Allowed  expenditures  for  the  period 
April  1,  1998  through  March  30,  1999 
are  equal  to  allowed  expenditures  for 
the  previous  12-month  period  increased 
by  the  FY  1999  SGR.  As  discussed  in 
the  April  10,  2000  SGR  final  notice  (65 
FR  19001),  because  there  is  no  provision 
in  the  Act  for  revising  the  FY  1999  SGR 
or,  consequently,  the  allowed 
expenditures  for  the  April  1,  1998 
through  March  31,  1999  period,  we  are 
not  revising  the  January  1,  1999  through 
March  31,  1999  portion  of  allowed 
expenditiu-es  included  in  the  1999 
allowed  expenditures.  Thus,  allowed 
expenditures  for  the  January  1,  1999  to 
March  31, 1999  period  are  the  same  as 
those  included  in  our  April  10,  2000 
final  notice  (65  FR  19002).  However,  as 
indicated  above,  revisions  to  the  FY 

2000  SGR  contained  in  this  notice  result 
in  an  increase  in  our  earlier  estimates  of 
allowed  expenditiues  for  April  1,  1999 
through  December  31, 1999  and,  hence, 
allowed  expenditures  for  1999. 

D.  Preliminary  Estimate  of  the  SGR  for 
CY  2001 

According  to  sections  1848(f)(2)(A) 
through  {f)(2)(D)  of  the  Act.  as  amended 
by  section  211(b)  of  the  BBRA,  we  have 
determined  the  preliminary  estimate  of 
the  CY  2001  SGR  to  be  5.6  percent.  Our 
determination  is  based  on  estimates  of 
the  following  four  statutory  factors  as 
indicated  in  the  table  below: 


65432       Federal  Register / Vol.  65,  No.  212 / Wednesday,  November  1,  2000 /Rules  and  Regulations 


Statutory  factors 

April  10 
estimate 

Current 
estimate 

Fees 

Enrollment 

Real  Per  Capita 
GDP  

Law  and  Regula- 
tion   

1.5 
-0.6 

1.9 

0.0 

1.9 
0.9 

2.7 

-0.0 

Total  

2.8 

5.6 

(Note:  Consistent  with  section  1848(f)(2) 
of  the  Act,  the  statutory  factors  are 
multiplied,  not  added,  to  produce  the 
total  (that  is,  1.019  x  0.991  x  1.027  x 

1.000  =  1.056.)  A  more  detailed 
explanation  of  each  figure  is  provided 
below. 

E.  Sustainable  Growth  Rate  for  CY  2000 

According  to  sections  1848(f)(2)(A) 
through  (f)(2)(D)  of  the  Act,  as  amended 
by  section  211(b)  of  the  BBRA,  our 
current  estimate  of  the  CY  2000  SCR  is 

8.1  percent.  This  compares  to  an 
estimate  of  5.8  percent  included  in  our 
April  10.  2000  notice  (65  FR  19003). 
The  table  below  shows  our  April  10  and 
current  estimates  of  the  four  statutory 
factors  that  determine  the  CY  2000  SCR: 


Statutory  factors 

April  10 
estimate 

Cun-ent 
estimate 

Fees 

Enrollment 

Real  Per  Capita 
GDP  

Law  and  Regula- 
tion   

2.1 
-0.6 

2.5 

1.7 

2.1 
1.0 

4.3 

0.5 

Total  

5.8 

8.1 

A  more  detailed  explanation  of  each 
figure  is  provided  below. 

F.  Sustainable  Growth  Rate  for  FY  2000 

According  to  sections  1848(f)(2)(A) 
through  {f)(2)(D)  of  the  Act,  as  amended 
by  section  211(b)  of  the  BBRA,  our 
current  estimate  of  the  FY  2000  SCR  is 
7.9  percent.  This  is  in  comparison  to  an 
estimate  of  2.1  percent  included  in  our 
October  1, 1999  notice  (64  FR  53394).  At 
the  time  of  the  April  10,  2000  final 
(SGR)  notice,  we  estimated  the  SGR  for 
FY  2000  would  be  5.7  percent.  The  table 
below  shows  our  October  1,  1999  and 
current  estimates  of  the  four  statutory 
factors  that  determine  the  FY  2000  SGR: 


Statutory  factors 

April  10 
estimate 

Current 
estimate 

Fees 

Enrollment 

Real  Per  Capita 
GDP  

Law  and  Regula- 
tion   

2.1 
-0.4 

2.7 

1.2 

2.1 
0.8 

4.5 

0.3 

Statutory  factors 

April  10 
estimate 

Current 
estimate 

Total  

5.7 

7.9 

A  more  detailed  explanation  of  each 
figure  is  provided  below. 

G.  Calculation  of  the  FY  2000  CY  2000 
and  CY2001  Sustainable  Growth  Rate 

1.  Detail  on  the  CY  2001  SGR 

A  more  detailed  discussion  of  oiir 
preliminary  estimates  of  the  four 
elements  of  the  2001  SGR  follows. 

Factor  1 — Changes  in  Fees  for 
Physicians'  Services  (Before  Appljing 
Legislative  Adjustments)  for  CY  2001 

This  factor  was  calculated  as  a 
weighted  average  of  the  CY  2001  fee 
increases  that  apply  for  the  different 
types  of  services  included  in  the 
definition  of  physicians'  services  for  the 
SGR. 

Physicians'  services  represent 
approximately  89  percent  of  allowed 
charges  for  physicians'  services  under 
the  SGR  and  are  updated  by  the 
Medicare  Economic  Index  (MEI).  Our 
current  estimate  of  the  MEI  for  2001  is 
2.1  percent.  Diagnostic  laboratory  tests 
represent  approximately  1 1  percent  of 
the  Medicare  allowed  charges  for 
physicians'  services  imder  the  SGR.  The 
BBA  provided  for  a  0.0  percent  update 
for  CY  2001  for  laboratory  services.  The 
table  below  shows  both  the  physicians' 
and  laboratory  service  updates  that  were 
used  to  determine  the  percentage 
increase  in  physicians'  fees  for  CY  2001. 


Weight 

Update 

Ptiysician  

Laboratory 

Weigtited  Average  .. 

.89 
.11 
1.0 

2.1 
0.0 
1.9 

After  taking  into  accoimt  the  elements 
described  in  the  table,  we  estimate  that 
the  weighted-average  increase  in  fees  for 
CY  2001  for  physicians'  services  under 
the  SGR  (before  applying  any  legislative 
adjustments)  will  be  1.9  percent. 

Factor  2 — ^The  Percentage  Change  in  the 
Average  Number  of  Part  B  Enroliees 
from  CY  2000  to  CY  2001 

This  factor  is  our  estimate  of  the 
percent  change  in  the  average  number  of 
fee-for-service  enroliees  for  CY  2001  as 
compared  to  CY  2000.  Medicare-nChoice 
(M+C)  plan  enroliees,  whose  Medicare- 
covered  medical  ccire  is  outside  the 
scope  of  the  SGR,  are  excluded  from  this 
estimate.  Our  actuaries  estimate  that  the 
average  number  of  Medicare  Part  B  fee- 
for-service  enroliees  (excluding 
beneficiaries  enrolled  in  M+C  plans) 
will  increase  by  0.9  percent  in  calendar 


year  2001.  This  estimate  was  derived  by 
subtracting  estimated  M+C  enrollment 
from  estimated  overall  Medicare 
enrollment  as  illustrated  in  the  table 
below. 


2001 

37.824 
million. 

6.382 

million. 

31.442 
million. 

0.9  per- 
cent. 


In  our  April  10  final  notice  (65  FR 
19005),  we  indicated  that  the 
enrollment  factor  is  one  of  two  elements 
of  the  SGR  upon  which  there  has  been 
the  largest  difference  between  our 
actuaries'  estimates  and  the  actual 
percentage  change  in  the  factor.  At  this 
time,  our  actuary  has  no  information  on 
actual  enrollment  in  M+C  organizations 
for  2001.  While  we  do  receive 
information  on  whether  a  M+C  Plan  will 
continue  to  participate  or  withdraw 
from  the  program  in  2001,  it  remains 
difficult  to  estimate  the  number  of 
beneficiaries  that  will  select  a  M+C  plan 
or  fee-for-service  before  the  start  of  the* 
calendar  year.  While  some  managed 
care  organizations  will  no  longer  offer  a 
M+C  plan,  other  plans  are  available  as 
an  option  to  most  beneficiaries  in  areas 
where  there  have  been  plan 
withdrawals.  We  have  considered  this 
issue  in  developing  our  2001  M+C 
eiu-ollment  estimate.  While  there  have 
been  plan  withdrawals  the  past  three 
years,  we  have  continued  to  observe 
increased  enrollments.  For  2001,  we 
considered  the  issue  of  plan 
withdrawals  and  are  forecasting  a 
smaller  increase  than  in  prior  years. 
Since  beneficiaries  have  the  option  of 
moving  between  the  fee-for-service  and 
M+C  sectors  on  a  monthly  basis,  there 
may  be  movement  during  the  year 
between  the  fee-for-service  and  M+C 
programs.  This  is  another  factor  that 
contributes  to  the  difficulty  of 
estimating  the  size  of  the  M+C  enrollee 
population  prior  to  the  start  of  a 
calendar  year.  Since  the  fee-for-service 
enrollment  figure  is  determined  net  of 
the  change  in  M+C  enrollment,  it  makes 
early  estimates  of  this  factor  difficult. 
We  would  further  point  out  that  our 
estimate  of  this  factor  will  have  little 
bearing  on  the  estimate  of  the  update 
adjustment  factor  for  2001 ;  it  has  no 
impact  since  the  update  adjustment  is 
already  at  its  limit.  Since  the  law 
requires  revisions  of  the  estimates  used 
in  setting  the  SGR,  we  will  have 
information  on  actual  enrollment  in 
M+C  plans  for  the  first  eight  months  of 


Federal  Register/Vol.  65,  No.  212 /Wednesday,  November  1,  2000/Rules  and  Regulations       65433 


2001,  and  will  be  better  able  to  predict 
the  change  in  fee-for-service  enrollment 
for  the  year  by  the  time  we  determine 
the  2002  physician  fee  schedule.  Thus, 
our  estimate  of  the  increase  in  fee-for- 
service  enrollment  contained  in  this 
final  rule*has  no  affect  on  the  2001 
physician  fee  schedule  update  and  will 
reflect  later  estimates  based  largely  on 
actual  information  for  the  period  by  the 
time  we  set  the  2002  physician  fee 
schedule  update. 

Factor  3 — Estimated  Real  Gross 
Domestic  Product  Per  Capita  Growth  in 
CY20G1 

Section  1848(f)(2)(C)  of  the  Act,  as 
amended  by  section  211  of  the  BBRA, 
requires  us  to  estimate  growth  in  real 
GDP  per  capita.  This  factor  is  applied  on 
a  CY  basis  beginning  with  the  CY  2000 
SGR.  We  estimate  that  the  growth  in  real 
GDP  will  be  2.7  percent  in  CY  2001.  Our 
past  experience  indicates  that  there 
have  also  been  large  changes  in 
estimates  of  real  per  capita  GDP  growth 
and  the  actual  change  in  this  factor. 
Again,  we  note  that  we  will  use  revised 
estimates  of  real  per  capita  GDP  growth 
in  setting  future  year  updates. 

Factor  4 — Percentage  Change  in 
Expenditures  for  Physicians'  Services 
Resulting  From  Changes  in  Law  or 
Regulations  in  CY  2001  Compared  With 
CY2000 

There  are  no  statutory  or  regulatory 
provisions  that  will  affect  expenditures 
in  CY  2001  relative  to  CY  2000.  The 
percentage  change  in  expenditures  for 
physicians'  services  resulting  from 
changes  in  law  or  regulations  is 
estimated  to  be  0.0  percent  for  2001. 

2.  Detail  on  Calculation  of  the  FY  2000 
and  CY  2000  SGRs 

A  more  detailed  discussion  of  our 
revised  estimates  of  the  four  elements  of 
the  FY  2000  and  CY  2000  SGR  follows. 

Factor  1 — Changes  in  Fees  for 
Physicians'  Services  (Before  Applying 
Legislative  Adjustments)  for  FY  2000 
SGR  and  CY  2000  SGR. 

We  are  continuing  to  use  2.1  percent 
for  this  element  of  the  SGR  for  the  FY 
2000  SGR  and  the  CY  2000  SGR.  This 
factor  is  unchanged  from  earlier 
estimates  previously  described 
respectively  for  FY  2000  and  CY  2000 
in  Uie  October  1, 1999  Federal  Register 
(65  FR  53395)  and  the  April  10,  2000 
Federal  Register  (65  FR  19003). 

Factor  2 — The  Percentage  Change  in  the 
Average  Number  of  Part  B  Enroliees  for 
the  FY  2000  SGR  and  CY  2000  SGR. 

This  factor  is  our  estimate  of  the 
percent  change  in  the  average  number  of 


fee-for-service  enroliees  for  FY  2000  as 
compared  to  FY  1999  and  CY  2000  as 
compared  to  CY  1999.  As  we  indicated 
above,  this  factor  is  difficult  to  estimate 
prior  to  the  beginning  of  the  period  for 
which  the  estimates  are  being  made 
because  of  the  interaction  of  the  fee-for- 
service  and  M+C  program  and  the  lack 
of  availability  of  actual  data  on 
beneficiary  selection  of  M+C 
enrollment.  We  currently  have  such 
information  on  actual  enrollment  in  the 
M+C  program  for  FY  2000  and  CY  2000 
that  permits  estimates  of  the  change  in 
fee-for-service  enrollment  for  these 
years  that  will  be  more  reflective  of  the 
final  actual  change.  The  estimates  for 
FY  2000  and  CY  2000  were  derived  by 
subtracting  estimated  M+C  enrollment 
from  estimated  overall  Medicare 
enrollment  as  illustrated  in  the  tables 
below. 


1999 

2000 

Overall  

37.055 

37.746 

million. 

million. 

Medicare+Choice  .... 

6.191  

6.303 

miHion  

million. 

Net 

30.864 

31.174 

mHlion. 

million. 

Percent  Increase 

1.0  per- 

cent. 

Our  actuaries'  estimate  of  the  percent 
change  in  the  average  nimiber  of  fee-for- 
service  enroliees,  net  of  M+C  enrollment 
for  2000  compared  to  1999  (0.8  percent 
for  fiscal  year  2000,  and  1.0  percent  for 
calendar  year  2000)  is  greater  than 
earlier  estimates  of  this  factor  ( -  4.3 
percent  for  FY  2000  and  -  0.6  percent 
for  CY  2000).  This  is  because  the 
historical  base  from  which  our  actuarial 
estimate  is  made  has  changed  (that  is, 
we-have  more  information  on  actual 
enrollment  in  M+C  plans  from  CY  1999 
and  CY  2000  that  affects  our  estimates 
for  these  and  future  years). 

Factor  3 — Estimated  Real  Gross 
Domestic  Product  Per  Capita  Growth  in 
FY  2000  and  CY  2000 

In  the  FY  2000  SGR  notice  published 
on  October  1,  1999  (64  FR  53396),  we 
estimated  that  real  GDP  growth  per 
capita  for  FY  2000  would  be  1.8  percent. 
In  our  April  10.  2000  SGR  notice,  we 
estimated  that  real  per  capita  GDP 
growth  for  CY  2000  would  be  2.5 
percent.  We  are  now  estimating  real 
GDP  growth  per  capita  to  be  4.5  percent 
for  FY  2000  and  4.3  percent  for  CY 
2000,  As  we  explained  in  our  .\pril  10, 
2000  SGR  notice  (65  FR  19004).  the 
higher  estimate  of  the  FY  2000  SGR  is 
due  in  part  to  Bureau  of  Economic 
Analysis  (BEA)  revisions  to  the 
historical  National  Income  and  Product 
Accoimts  (NIPA)  and  in  part  due  to  a 


change  in  the  outlook  for  growth  in 
2000.  The  historical  revisions,  released 
by  BEA  on  October  29, 1999.  raised 
historical  real  GDP  per  capita  growth  by 
0.2  percentage  points  on  average 
between  1959  and  1998,  with  larger 
differences  in  recent  years.  (For  detailed 
description  of  changes  to  NIPA,  see 
Brent  R.  Moulton,  Robert  P.  Parker,  and 
Eugene  P.  Seskin,  "A  Preview  of  the 

1999  Comprehensive  Revision  of  the 
National  Income  and  Product 
Accounts,"  Survey  of  Current  Business 
(August,  1999):  7-20.)  Subsequently,  the 
projections  of  growth  in  real  GDP  per  . 
capita  for  FY  2000  have  been  revised 
upwards  to  reflect  these  revisions.  Also, 
projections  of  real  GDP  per  capita  in 

2000  (both  FY  and  CY)  have  been 
revised  upward  to  reflect  stronger  than 
expected  stock  market  performance  and 
less  than  expected  buildup  of 
inventories  in  preparation  for  Y2K  in 
1999. 

Factor  4 — Percentage  Change  in 
Expenditures  for  Physicians'  Services 
Resulting  From  Changes  in  Law  or 
Regulations  in  FY  2000  Compared  With 
FY  1999  and  CY  2000  Compared  With 
CY1999 

As  we  explained  in  our  October  1 . 

1999  and  April  10.  2000  SGR  notices, 
legislative  changes  contained  in  the 
BBA  and  the  BBRA  will  have  an  impact 
on  expenditures  for  physicians'  services 
under  the  SGR  in  FY  2000  and  CY  2000. 
Section  4103  of  the  BBA  mandates  a 
new  prostate  screening  benefit  effective 
January  1,  2000.  We  originally  did  not 
include  any  costs  associated  with  the 
prostate  screening  benefit  in  our  FY 

2000  SGR  notice  published  on  August  1, 

1999  (64  FR  53394).  hi  the  CY  2000  SGR 
notice  published  on  April  10,  2000  (65 
FR  19004),  we  indicated  that  inclusion 
of  the  prostate  screening  benefit  would 
increase  the  FY  2000  SGR  by  1.4 
percentage  points.  We  inadvertently 
included  both  the  estimated  physician 
and  hospital  expenditures  associated 
with  the  prostate  screening  benefit  in 
this  figure  while  only  Part  B  physician 
expenditures  should  be  included  in  the 
SGR.  In  the  April  10.  2000  SGR  notice, 
we  estimated  that  factor  4  would  be  1.2 
percentage  points  for  the  FY  2000  SGR 
and  1 . 7  percentage  points  for  the  CY 

2000  SGR.  The  corresponding  figures 
are  now  0.3  percent  for  FY  2000  and  0.5 
percent  for  CY  2000.  The  correction  of 
the  prostate  screening  benefit  largely 
explains  the  reduction  in  this  factor 
from  our  April  10,  2000  notice.  We  also 
incorporated  a  higher  price  for  the 
prostate  screening  test  itself  that  has  the 
effect  of  slightly  increasing  this 
component  of  Uie  FY  and  CY  2000  SGR. 
Other  factors  that  affect  the  FY  2000  and 
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CY  2000  SGR  are  the  elimination  of  the 
requirement  that  subluxation  of  the 
spine  be  demonstrated  by  an  x-ray 
before  a  beneficiary  can  receive 
Medicare  coverage  for  chiropractic 
services.  This  provision  is  resulting  in  a 
small  increase  in  expenditures  in  FY 
2000  and  CY  2000.  The  impact  of  BBA 
Medicare  Secondary  Payer  provisions 
will  have  marginal  impact  on  reducing 
expenditures  in  FY  2000  and  CY  2000. 

Certain  BBRA  provisions  also  have  a 
small  impact  on  expenditures  in  FY 
2000  and  CY  2000.  Section  224  of  the 
BBRA  increases  payments  for  pap 
smears  and  is  slightly  increasing 
expenditiu^s.  Section  221  of  the  BBRA 
postponed  the  implementation  of 
pa3rment  caps  on  physical  and 
occupational  therapy  and  speech- 
language  pathology  services.  The  effect 
of  this  provision  on  physicians  and 
independent  practitioners  is  resulting  in 
a  small  increase  in  expenditures  for 
these  years.  There  is  no  effect  on  the 
SGR  of  provisions  related  to  the 
technical  component  of  a  physician 
pathology  service  or  the  use  of  modifier 
25.  We  are  not  implementing  the 
proposed  policy  related  to  modifier  25, 
and  the  savings  associated  with  the 
technical  component  of  a  physician 
pathology  service  are  not  large  enough 
to  affect  calculation  of  the  FY  2001  SGR. 

After  taking  into  accoimt  these 
provisions,  the  percentage  change  in 
expenditiues  for  physicians'  services 
resulting  from  changes  in  law  or 
regulations  is  estimated  to  be  0.3 
percent  for  FY  2000  and  0.5  percent  for 
CY  2000. 

Vn.  Provisions  of  the  Final  Rule 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  July  2000 
proposed  rule,  except  as  noted 
elsewhere  in  the  preamble.  Following  is 
a  highlight  of  the  changes  made  from 
the  proposed  rule: 

For  cnanges  related  to  the  Geographic 
Practice  Cost  Index  (GPCI),  we  made  no 
changes  in  the  2002  and  2001  GPCIs 
firom  those  proposed  in  the  July  2000 
proposed  nile  except  to  correct  the 
Kansas  malpractice  GPCI.  Since  the 
revised  GPCIs  could  not  result  in  total 
payments  either  greater  or  lesser  than 
payments  that  would  have  been  made  if 
GPCIs  were  not  revised,  it  was  necessary 
to  adjust  the  GPCIs  for  budget  neutrality 
as  required  by  law.  Therefore,  we 
adjusted  the  2001  through  2002  GPCIs 
as  follows — work  by  0.99699;  practice 
expense  by  0.99235;  and  malpractice  by 
1.00215. 

•  For  malpractice  RVUs,  new 
malpractice  RVUs,  based  on  the  more 
recent  1996  through  1998  premium 
data,  will  become  effective  January  1, 


2001.  These  malpractice  RVUs  will  be 
considered  interim  for  2001  and  subject 
to  comment  and  possible  revision  in 
2002. 

We  are  not  finalizing  oiu-  proposal 
relating  to  global  period  for  insertion, 
removal,  and  replacement  of 
pacemakers  and  cardioverter 
defibrillators,  because  we  believe  that 
physicians  have  raised  valid  concerns 
that  the  adjustment  to  the  work  RVUs  in 
the  proposed  rule  may  result  in  an 
underpayment  for  the  service.  Until  we 
review  this  issue  further,  we  are 
continuing  with  ciurent  pricing  for 
these  services  and  the  use  of  the  90-day 
global  period. 

For  our  proposal  relating  to  low 
intensity  ultrasound,  we  are  assigning 
.62  work  RVUs  and  .04  malpractice 
RVUs  to  CPT  code  20979  (which  are  the 
values  also  used  for  CPT  code  20974). 
To  determine  the  practice  expense 
RVUs,  we  are  applying  direct  inputs  of 
technician  time  of  45  minutes  and  an 
exam  table  and  minimiun  supply 
package.  Since  the  publication  of  the 
July  2000  proposed  rule,  a  national 
coverage  decision  has  been  made  stating 
that  low  intensity  ultrasound  will  be 
covered  by  Medicare  as  a  treatment 
modality  for  noniuiion  of  extremity 
fi'actiires  beginning  April  1,  2001. 

For  our  proposal  concerning 
observation  care  codes  CPT  99234 
through  99236,  we  are  not  adjusting  the 
work  RVUs  as  proposed.  We  are 
maintaining  the  current  work  RVUs  and 
clarifying  the  policies  to  be  followed  for 
the  use  of  these  codes. 

Vm.  Collection  of  Information 
Requirements 

This  dociunent  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  imder  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

IX.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  dociunents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section 
of  this  preamble,  and,  if  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

X.  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
final  rule  as  required  by  Executive 
Order  12866,  the  Unfunded  Mandates 


Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4),  the  Regulatory  Flexibility  Act  of 
1980  (RFA)  (Pub.  L.  96-354),  and 
Executive  Order  13132  of  August  4, 
1999  (Federalism). 

EO  12866  directs  agencies  to  assess 
costs  and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  riiles 
with  economically  significant  effects 
($100  million  or  more  annually).  In  the 
proposed  rule  impact  analysis,  we 
indicated  that  the  rule  would  not  be  a 
major  rule  because  it  would  not  increase 
or  decrease  expenditiu^s  to  a  physician 
specialty  or  geographic  area  by  more 
than  $100  million.  While  the  changes  in 
the  Medicare  physician  fee  schedule  are 
for  the  most  part,  budget  neutral,  they 
do  involve  redistribution  of  Medicare 
spending  among  procedures  and 
physician  specialties  and  geographic 
areas.  The  redistributive  effect  of  this 
rule  on  any  particular  specialty  or 
geographic  area  is,  in  our  estimate, 
likely  to  exceed  $100  million  for  at  least 
one  physician  specialty.  For  this  reason, 
we  are  considering  this  to  be  a  major 
rule.  The  GPCI  changes  are  expected  to 
increase  payments  by  less  than  $10 
million  in  one  locality  and  decrease 
payments  by  about  $20  million  in 
another  locality.  The  effect  on  all  other 
payment  localities  is  likely  to  be  less 
than  these  amoimts. 

The  UMRA  also  requires  (in  section 
202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  developing  any  rule  that 
may  result  in  expenditure  in  any  one 
year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more. 
We  have  determined  that  this  rule  has 
no  consequential  effect  on  State,  local, 
or  tribal  governments.  We  believe  the 
private  sector  cost  of  this  rule  falls 
below  the  above-stated  threshold  as 
well. 

The  RFA  requires  that  we  analyze 
regulatory  options  for  small  businesses 
and  other  small  entities.  We  prepare  a 
Regulatory  Flexibility  Analysis  unless 
we  certify  that  a  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  analysis  must  include  a  justification 
concerning  the  reason  action  is  being 
taken,  the  kinds  and  number  of  small 
entities  the  rule  affects,  and  an 
explanation  of  any  meaningful  options 
that  achieve  the  objectives  and  lessen 
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significant  adverse  economic  impact  on 
the  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

For  purposes  of  the  RFA,  all 
physicians  are  considered  to  be  small 
entities.  There  are  about  700,000 
physicians  and  other  practitioners  who 
receive  Medicare  payment  under  the 
physician  fee  schedule. 

For  the  piupose  of  EO  12866  and  the 
RFA  we  have  prepared  the  following 
analysis,  which,  together  with  the  rest  of 
this  preamble,  meets  all  four  assessment 


requirements.  It  explains  the  rationale 
for  and  purpose  of  the  rule,  details  the 
costs  and  benefits  of  the  rule,  analyzes 
alternatives,  and  presents  the  measures 
we  considered  to  minimize  the  burden 
on  small  entities. 

A-  Resource-Based  Practice  Expense 
Relative  Value  Units 

Revisions  in  resource-based  practice 
expense  RVUs  for  physicians'  services 
are  calculated  to  be  budget  neutral,  that 
is,  the  total  practice  expense  RVUs  for 
calendar  year  2001  are  calculated  to  be 
the  same  as  the  total  practice  expense 
RVUs  that  we  estimate  would  have 
occurred  without  the  changes  in  this 
regiUation.  This  also  means  that 
increases  in  practice  expense  RVUs  for 
some  services  will  necessarily  be  offset 
by  corresponding  decreases  in  values  for 
other  services. 

The  following  table  shows  the  impact 
on  total  allowed  charges  by  specialty  of 


this  nde's  practice  expense  changes.  In 
addition  to  the  provisions  of  the  rule, 
this  table  incorporates  any  impacts  that 
result  firom  using  1999  utilization  data 
and  other  changes  that  we  have  made  to 
practice  expense  inputs.  The  colimui 
labeled  "Year  2001-2002  Impact" 
shows  the  impact  on  the  fully 
implemented  practice  expense  RVUs  of 
changes  resulting  from  this  final  rule. 
The  column  labeled  "Year  2001"  impact 
reflects  only  the  2001  portion  of  the 
changes  from  "Year  2001-2002  Impact" 
colunm.  The  difference  between  the  two 
columns  reflects  the  effect  of  the 
transition  to  fully  implemented  practice 
expense  RVUs.  That  is,  the  impact  in 
the  2001  column  will  reflect  75  percent 
of  the  impact  on  the  fully  implemented 
RVUs.  These  impacts  are  in  addition  to 
the  impacts  annoimced  in  previous 
rules  related  to  the  adoption  of  resource- 
based  practice  relative  value  units. 


Impact  of  Practice  Expense  Changes,  Transition,  and  2001-2002  Impact 


Specialty 


Allowed 

Year  2001 

2001-2002 

charges 

impact 

impact 

(billions  $) 

% 

% 

1.5 

-1 

-1 

0.3 

-1 

-2 

4.1 

-1 

-1 

0.4 

1 

1 

1.5 

0 

0 

1.4 

-1 

-2 

1.0 

0 

0 

3.3 

-2 

-2 

1.2 

1 

2 

1.0 

-1 

-2 

1.9 

0 

0 

0.6 

-2 

-2 

6.8 

-1 

-1 

0.9 

2 

3 

0.8 

0 

0 

0.3 

-1 

-1 

1.1 

1 

2 

0.4 

0 

-1 

3.7 

0 

0 

0.5 

-1 

-2 

2.2 

-1 

-1 

1.5 

0 

0 

0.6 

-2 

-2 

0.6 

-2 

-3 

0.2 

0 

1 

1.1 

0 

0 

1.0 

1 

1 

1.0 

^0 

1 

0.7 

"0 

0 

3.0 

4 

5 

0.3 

-1 

-1 

0.5 

-5 

-6 

0.5 

-1 

-1 

1.3 

0 

0 

0.3 

-1 

-1 

Anesthesiology 

Cardiac  Surgery 

Cardiology 

Chiropractor  

Clinics  

Dermatology 

Emergency  Medicine  

Family  Practice  

Gastroenterology  

General  Practice  

General  Surgery  

Hematology  Oncology  .... 

Internal  Medicine  

Nephrology 

Neurology 

Neurosurgery  

Nonphysiclan  Practitioner 
Obstetrics/Gynecology  .... 

Ophthalmology 

Optometrist  

Orthopedic  Surgery 

Other  Physician  

Otolaryngology 

Pathology  

Plastic  Surgery 

Podiatry 

Psychiatry  

Pulmonary 

Radiation  Oncology  

Radiology  

Rheumatology 

Suppliers  

Thoracic  Surgery  

Urology 

Vascular  Surgery  


The  following  table  shows  the  impact 
of  this  final  rule  compared  to  the 
proposed  rule  that  was  published  on 
July  17.  There  are  3  major  changes  that 


occurred  between  the  proposed  and 
final  rule  that  may  have  an  impact  on 
specialty  level  payments.  First,  we 
corrected  an  error  in  the  practice 


expense  methodology  that  affected 
physical  and  occupational  therapy.  We 
inadvertently  used  the  incorrect  practice 
expense  per  hour  for  physical  and 
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occupational  therapy  in  the  proposed 
rule.  This  caused  the  nonphysician 
practitioner  category  to  reflect  a  4 
percent  increase  in  payments.  The 
correct  figure  should  have  been  1 
percent.  Second,  we  are  using  1999 
utilization  data.  Use  of  the  1999 
utilization  data  generally  appears  to 
have  little  impact  on  any  particidar 
specialty.  It  does  result  in  a  small 
reduction  in  pajrments  for  pathology 
and  a  somewhat  larger  reduction  in 
payments  for  the  supplier  category. 
Tldrd,  we  adopted  the 


recommendations  of  the  RUC  and  PEAC 
to  make  refinements  to  the  practice 
expense  inputs  for  office  visits  and 
office  consultation  services.  This  change 
will  have  the  effect  of  reducing 
payments  for  specialties  whose  incomes 
are  derived  in  large  part  from  these 
services.  We  note  that  the  table  shows 
the  impact  of  this  rule  only  and  does  not 
incorporate  practice  expense  changes 
from  two  final  rules,  November  2,  1998 
(63  FR  58895)  and  November  2, 1999 
(64  FR  59433),  that  resulted  in  large 
increases  in  payments  for  visit  and 


consiUtation  services  provided  in 
physicians'  offices.  Since  the  statute 
requires  a  transition  to  payments  based 
on  resource-based  practice  expense 
RVUs,  the  increase  in  payments  for 
these  services  is  occurring  over  a  4-year 
period.  Pa3rment  for  these  services  is 
continuing  to  increase  under  the 
transition  to  resource-based  practice 
expense  RVUs.  However,  it  is  increasing 
by  a  lesser  amount  than  eeirlier 
anticipated. 


Impact  of  Practice  Expense  Changes  of  the  Final  Rule  Compared  to  the  Proposed  Rule 


Specialty 


Anesttiesidogy 

Cardiac  Surgery 

Cardlotogy 

Chiropractor 

Clinics  

Dermatology „ _ 

Emergency  Medicine  

Family  Practice  

Gastroenterology  

General  Practice  

General  Surgery  

Hematology  Oncology  .... 

Internal  Medicine  

Nephrology 

Neurology 

Neurosurgery  

Nonphysician  Practitioner 
Obstetrics/Gynecology  .... 

Ophthalmology 

Optometrist  

Orttropedic  Surgery 

Other  Physician  

Otolaryngology 

Pathology  

Plastic  Surgery 

Podiatry 

Psychiatry  

Pulmonary 

Radiation  Oncology  

Radiology  

Rheumatology 

Suppliers  

Thoracic  Surgery  

Urology 

Vascular  Surgery  


Allowed 

Proposed 

Final 

charges 

mie 

2001-2002 

(billions  $) 

impact  % 

impact  % 

1^ 

-1 

-1 

OJS 

-3 

-2 

9J9 

0 

-1 

0.4 

1 

1 

1.5 

0 

0 

1.3 

0 

-2 

0.9 

0 

0 

3.2 

0 

-2 

1.1 

2 

2 

1.0 

0 

-2 

1.9 

-1 

0 

0.6 

-1 

-2 

6.7 

0 

-1 

0J9 

2 

3 

0.8 

0 

0 

0.3 

-1 

-1 

0.9 

4 

2 

0.4 

-1 

-1 

3.7 

-1 

0 

0.5 

-2 

-2 

2.2 

-1 

-1 

1.3 

1 

0 

0.6 

-1 

-2 

0.6 

-1 

-3 

0.2 

0 

1 

1.1 

0 

0 

1.1 

-1 

1 

1.0 

0 

1 

0.6 

1 

0 

2.9 

3 

5 

0.3 

0 

-1 

0.5 

-1 

-6 

0.5 

-2 

-1 

1.3 

0 

0 

0.3 

-1 

-1 

The  following  table  tided  Impact  of 
this  Final  Rule  on  Payments  for  Selected 
Codes  shows  the  percentage  change  in 
total  payment  (in  2001  physician  fee 
schediUe  dollars)  for  selected  high- 
volume  procedures  that  result  firam 
practice  expense  and  malpractice 
changes  announced  in  this  final  nde. 
These  tables  reflect  the  impact  of  this 
final  rule  only  on  the  fully  implemented 


fee  schedule  amount.  The  payments  in 
these  columns  are  determined  using  a 
conversion  factor  $38.2581.  The  RVUs 
used  for  calculating  payment  in  the 
"old"  columns  are  from  the  November 
2, 1999  final  rule.  The  RVUs  used  in 
calculating  payments  in  the  "new" 
columns  are  from  this  final  rule.  By 
using  the  conversion  factor  of  $38.2581 
and  the  2001  malpractice  RVUs  to 


calculate  pajnments  in  both  the  "old" 
and  "new"  colunms,  the  impact  of 
changes  in  practice  expense  are 
illustrated.  These  tables  do  not  show  the 
actual  impact  on  pajonent  from  2000  to 
2001  because  they  do  not  incorporate 
the  effect  of  the  transition  or  physician 
fee  schedule  update  (that  is,  "old"  and 
"new"  payments  both  reflect  use  of  the 
2001  conversion  factor). 
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Procedure 
code 


11721 
17000 
27130 
27236 
27244 
27447 
33533 
35301 
43239 
45385 
66821 


67210 

71010 

71020 

88305 

90801 

90606 

90607 

90662 

90921 

90935 

92004 

92012 

92014 

92960 

92982 

93000 

93010 

93015 

93307 

93510 

98941 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214  . 

99215 

99221  . 

99222  . 
99223 

'99231  . 
99232  . 
99233 
99236 
99238 
99239  . 

99241  . 

99242  . 

99243  . 

99244  . 

99245  . 

99251  . 

99252  . 
992S3 

99254  . 

99255  . 

99261  . 

99262  . 

99263  . 

99282  . 

99283  . 

99284  . 


26 
26 
26 


26 
26 


99291 
99292 

99301 
99302 
99303 

99311 
99312 
99313 
99348 
99350 


Description 


Debride  nail,  6  or  more 

Destroy  t)enlgn/premal  lesion  . 

Total  hip  replacement 

Treat  ttiigh  fracture  

Treat  ttiigh  fracture  

Total  knee  replacement  

CABG,  arterial,  single  

Rechanneling  of  artery 

Upper  Gl  endoscopy,  biopsy  .. 
Lesion  removal  colonoscopy  .. 
After  cataract  laser  surgery  .... 

Cataract  surg  w/iol,  I  stage 

Treatnrtent  of  retinal  lesion 

Chest  x-ray , 

Chest  x-ray , 

Tissue  exam  by  patttoiogist  .... 

Psy  dx  Interview 

Psytx,  off,  45-50  min „... 

Psytx,  off,  45-50  min  w/e&m  .... 

Medication  management 

ESRD  related  services,  month 
Hemodialysis,  one  evaluation  ., 

Eye  exam,  new  patient  

Eye  exam  established  pat  

Eye  exam  &  treatment  

Insert  intracoronary  stent 

Coronary  artery  dilation  

Electrocardiogram,  compMe  ... 

Electrocardiogram  report  

Cardiovascular  stress  test  

Echo  exam  of  heart  

Left  heart  catheterization  

Chiropractic  manipulation  

Office/outpatient  visit  new 

Office/outpatient  visit,  new 

Office/outpatient  visit,  new 

Office/outpatient  visit,  new 

Office/outisatient  visit,  est ......... 

Office/outpatient  visit,  est 

Office/outpatient  visit,  est 

Office/outpatient  visit,  est „.. 

Office/outpatient  visit,  est 

Initial  hospital  care  

Initial  hospital  care  

Initial  hospital  care  

Sut)sequent  hospital  care  

Subsequent  hospital  care  

Subsequent  hospital  care  

Observ/hosp  same  date 

Hospital  dischiarge  day  

Hospital  discharge  day  

Office  consultation  , 

Office  consultation  

Office  corwultation  

Office  consultation  

Office  consultation  

Initial  inpatient  consult  

Initial  Inpatient  consult  

Initial  inpatient  consult  

Initial  inpatient  consult  

Initial  Inpatient  consult  „.. 

Follow-up  inpatient  consult 

Follow-up  inpatient  consult  

Follow-up  Inpatient  consult  . .. 

Emergency  dept  visit  

Emergency  dept  visit  

Emergency  dept  visit  

Emergerx:y  dept  visit  

Critical  care,  first  hour 

Critical  care,  add!  30  min 

Nursing  facility  care  

Nursing  facility  care  

Nursing  facility  care  

Nursing  fac  care,  subseq 

Nursing  fac  care,  subseq „. 

Nursing  fac  care,  subseq 

Home  visit,  est  patient  

hkxne  visit,  est  patient 


Old 
facility 


New 
facJMy 


$30.22 

$30.61 

34.43 

34.43 

1,487.09 

1.502.78 

1,135.88 

1,153.10 

1,157.31 

1,177.58 

1.556.72 

1,570.88 

1,904.49 

1.859.73 

1,180.64 

1,172.99 

143.85 

157.24 

283  49 

299.94 

184.79 

215.01 

680.99 

698.21 

57540 

575.78 

9.18 

9.56 

11.09 

11.86 

42.47 

42.06 

144.62 

145.00 

97.56 

96.41 

103.68 

104.44 

48.59 

48.97 

272.02 

278.90 

63.13 

77.66 

91.44 

92.58 

37.88 

37.88 

61.60 

62.36 

840.15 

845.89 

621.69 

626.67 

na 

NA 

9.18 

9.56 

NA 

NA 

50.88 

51.27 

244.47 

246.38 

32.14 

'  32.52 

47.82 

48.21 

73.07 

73.46 

107.89 

108.65 

142.32 

143.85 

9.18 

9.18 

24.10 

24.49 

35.58 

35.96 

58.53 

58.92 

94.50 

95.26 

68.10 

68.86 

113.24 

114.01 

157.62 

159.15 

34.05 

34.43 

55.86 

56.24 

79.58 

80.34 

202.39 

194.34 

67.33 

67.72 

91.82 

92.58 

34.43 

34.81 

70.78 

71.54 

94.11 

95.26 

138.88 

140.79 

184.40 

186.70 

37.88 

38.26 

74.99 

75.37 

101.77 

102.15 

145.00 

146.15 

198.94 

200.47 

24.49 

24.87 

47.44 

47.82 

69.63 

70.01 

27.93 

27.93 

62.74 

62.74 

97.56 

97.94 

152.65 

153.03 

202.39 

206.89 

101.00 

104.06 

63.13 

63.51 

84.17 

84.93 

104.44 

105.59 

31.37 

31.75 

52.03 

52.41 

73.84 

74.60 

69.63 

70.01 

161.83 

164.13 

Percent 
change 


1 
0 
1 
2 
2 
1 

-2 

-1 
9 
6 

16 
3 
0 
4 
7 

-1 
0 

-1 
1 
1 
3 

23 
1 
0 
1 
1 
1 

NA 
4 

NA 
1 
1 
1 
1 
1 
1 
1 
0 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
0 
1 
1 
2 
1 
1 
0 
0 
0 
0 
3 
3 


OU 

nonfadMy 


$41.32 
63.13 
NA 
NA 
NA 
NA 
NA 
NA 
283.11 
478.99 
212.72 
NA 
629.73 
9.18 
11.09 
42.47 
152.27 
101.77 
108.27 
53.18 
272.02 
NA 
130.46 
66.19 
94.50 
NA 
NA 
27.55 
918 
109.04 
50.88 
244.47 
36.73 
76.13 
107.51 
152.27 
187.85 
26.40 
40.55 
54.33 
84.55 
120.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
63.89 
106.74 
134.67 
185.17 
232.99 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
211.18 
108.27 
NA 
NA 
NA 
NA 
NA 
NA 
75.75 
171.78 


nonfacHity 


$42.47 

63.89 

NA 

NA 


NA 
NA 
298.03 
502.33 
229  93 
NA 
628.20 
9.56 
11.86 
42.08 
153.80 
102.15 
109.80 
53.94 
278.90 
NA 
131.23 
66.19 
94.88 
NA 
NA 
27.55 
9.56 
106.65 
51.27 
246.38 
37.49 
63.89 
95  65 
137.73 
174.46 
21.04 
37.49 
52.41 
82.64 
120.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
48.97 
91.05 
120.90 
171.78 
223.04 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
218.45 
111.71 
NA 
NA 
NA 
NA 
NA 
NA 
77.28 
178.37 


change 


3 
1 

NA 
NA 
NA 
NA 
NA 
NA 
8 
5 
8 
NA 
0 
4 
7 
-1 
1 
0 
1 
1 
3 
NA 
1 
0 
0 
NA 
NA 
0 
4 
0 
1 
1 
2 
-16 
-11 
-10 
-7 
-20 
-8 
-4 
-2 
0 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-23 
-15 
-10 
-7 
-4 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3 
3 
NA 
NA 
NA 
NA 
NA 
NA 
2 
3 
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B.  Geographic  Practice  Ck)st  Index 
Changes 

Section  1848(e)(1)(A)  of  the  Act 
requires  that  payments  under  the 
Medicare  physician  fee  schedule  vary 
among  payment  areas  only  to  the  extent 
that  area  costs  vary  as  reflected  by  the 
area  GPCIs.  The  GPCIs  measiu^  area 
cost  differences  in  the  three  components 
of  the  physician  fee  schedule:  Physician 
work,  practice  expenses  (employee 
wages,  rent,  medical  supplies,  and 
equipment),  and  malpractice  insurance. 
Section  1848(e)(1)(C)  of  the  Act  requires 
that  the  GPCIs  be  reviewed  and,  if 
necessary,  revised  at  least  every  3  years. 
The  first  GPCI  revision  was 
implemented  in  1995.  The  second 
revision  was  implemented  in  1998,  and 
the  next  revision  will  be  implemented 
in  2001.  Section  1848(e)(1)(C)  of  the  Act 
also  requires  that  the  GPCI  revisions  be 
phased  in  equally  over  a  2-year  period 
if  more  than  one  year  has  elapsed  sinclB 
the  last  adjustment. 

An  estimate  of  the  overall  effiects  of 
proposed  GPCI  changes  on  fee  schedule 
area  payments  can  be  demonstrated  by 
a  comparison  of  area  geographic 
adjustment  factors  (GAFs).  The  GAFs 
are  a  weighted  composite  of  each  area's 
work,  practice  expense,  and  malpractice 
expense  GPCIs  using  the  national  GPCI 
cost  share  weights.  While  we  do  not 
actually  use  the  GAFs  in  computing  the 
fee  schedule  payment  for  a  specific 
service,  they  are  useful  in  comparing 
overall  area  costs  and  payments.  The 
actual  effect  on  payment  for  any  actual 
service  will  deviate  from  the  GAF  to  the 
extent  that  the  service's  proportions  of 
work,  practice  expense,  and  malpractice 
expense  RVUs  differ  from  those  of  the 
GAF.  Addendum  H  shows  the  estimated 
effects  of  the  revised  GPCIs  on  area 
GAFs  in  descending  order. 

Only  14  of  the  89  fee  schedule  areas 
wnll  change  by  at  least  2  percent.  Only 
16  areas  will  change  by  from  1  to  1.9 
percent.  The  remaining  59  areas  are 
estimated  to  experience  payment 
changes  of  less  than  1  percent  imder  the 
revised  GPCIs.  These  are  very  minor 
changes  that  would  be  expected  in  that 
we  are  revising  only  the  rent  indices, 
comprising  11.6  percent  of  the  total 
GPQ,  and  the  malpractice  expense 
indices,  comprising  3.2  percent  of  the 
GPCI.  Thus,  only  about  15  percent  of  the 
GPCIs  will  be  subject  to  change.  The 
effiects  in  the  transition  year  2001  will 
only  be  one-half  of  these  amoimts  as  the 
revised  GPCIs  will  be  phased  in  over  a 
2-year  period  as  required  by  law. 


C.  Resource-Based  Malpractice  Relative 
Value  Units 

The  malpractice  RVUs  in  this  final 
rule  reflect  the  newer  data  and 
refinements  made  as  a  result  of 
comments  made  on  last  year's  rule.  As 
we  anticipated  in  the  proposed  rule,  use 
of  the  updated  data  results  in  little 
impact  on  the  specialty  level  payments. 
Tables  showing  the  impacts  can  be 
found  in  the  technical  addendum  at 
Addendum  G.  Of  the  62  specialties 
shown,  the  overall  median  effect  on 
specialty  payments  is  0.0  percent.  The 
median  impact  on  specialties  whose 
payments  are  estimated  to  increase  is 
-1-0.2  percent.  The  median  impact  on 
specialties  whose  payments  are 
expected  to  decrease  is  -0.1  percent. 

D.  Critical  Care  Relative  Value  Units 

As  we  explained  in  the  preamble  in 
the  November  1999  final  rule,  we 
established  interim  work  RVUs  for  2000 
for  CPT  codes  99291  and  99292  (critical 
care  services).  These  RVUs  were 
decreased  in  2000  due  to  concerns  about 
changes  in  the  CPT  definition  for  these 
services.  In  the  proposed  rule  we 
indicated  our  intent  to  increase  the 
work  RVUs  for  critical  care  services  and 
value  the  physician  work  at  4.0  RVUs 
for  CPT  code  99291  and  2.0  RVUs  for 
CPT  code  99292  because  of  changes  that 
were  made  to  the  definition  of  critical 
care  for  2001.  The  earlier  reductions  to 
the  work  RVUs  were  made  assuming 
there  would  be  a  substitution  of  use  of 
the  critical  care  codes  for  other  codes 
that  would  increase  net  payments  if 
there  were  no  reductions  to  the  work 
RVUs.  We  do  not  believe  this 
substitution  will  occur  because  of 
additional  revisions  to  the  definition  of 
critical  care  for  2001.  Thus  net 
payments  would  decrease  if  we  do  not 
restore  critical  care  RVUs  to  their  former 
levels.  For  this  reason  we  are  finalizing 
our  proposal  and  increasing  the  work 
RVUs  to  4.0  RVUs  for  CPT  code  99292. 

E.  Care  Plan  Oversight  and  Physician 
Certification/Recertification 

We  are  establishing  two  new  HCPCS 
codes  for  care  plan  oversight  that  are 
consistent  with  our  coverage  criteria. 
We  are  establishing  two  new  HCPCS 
codes  to  describe  the  services  involved 
in  physician  certification  or 
recertification  and  development  of  a 
plan  of  care  for  a  pati'ent  for  whom  the 
physician  has  prescribed  Medicare- 
covered  home  health  services.  We  are 
assuming  there  would  be  no  additional 
cost  or  savings  as  a  result  of  the  two  new 
HCPCS  codes  for  care  plan  oversight. 
We  are  merely  instituting  these  codes 
for  consistency  with  o\a  coverage 


criteria,  and  they  would  be  used  in 
place  of  the  CPT  codes  when  these 
services  are  provided. 

In  our  proposed  rule  we  indicated 
that  new  HCPCS  codes  are  being 
established  for  physician  certification  or 
recertification  and  development  of  a 
plan  of  care.  We  stated  that  payment  for 
these  services  is  ciurently  included  in 
the  payment  for  a  variety  of  services 
such  as  E/M  services  that  are  provided 
independently  to  patients  as  part  of  a 
global  surgical  service.  Under  this 
proposal,  we  would  instead  pay 
separately  for  the  certification  and 
recertification  of  the  plan  of  care  for 
home  health  services.  Since  we  are 
proposing  to  pay  separately  for  a  service 
that  is  currentiy  included  in  our 
payment  for  other  services,  this 
proposal  would  increase  Medicare 
expenditxires  for  physicians'  services 
without  an  adjustment  to  the  physician 
fee  schedule  CF.  For  this  reason,  we 
proposed  to  adjust  the  physician  fee 
schedule  CF  to  ensure  that  Medicare 
payments  for  physicians'  services  do  not 
increase  as  a  result  of  this  proposal. 

Conunent:  We  received  several 
comments  that  objected  to  any  budget 
neutrality  adjustment  related  to  the 
establishment  of  new  codes  related  to 
certification  and  recertification  of  a  plan 
of  care  for  home  health  services. 
According  to  the  AMA,  the  home  health 
PPS  rule  published  on  July  3,  2000 
indicates  that  we  want  more  physician 
effort  devoted  to  home  health  services, 
and  not  just  a  continuation  of  current 
efforts.  "The  AMA  stated  that  our  home 
health  PPS  rule  indicates  an  intent  to 
focus  on  physician  certification  efforts 
and  education  "in  order  to  better 
involve  the  physician  in  the  delivery  of 
home  health  services."  (65  FR  41127). 

Response:  Although  we  are 
establishing  new  codes  to  describe 
certification  and  recertification  of  a  plan 
of  care  for  home  health  services,  we 
disagree  that  the  establishment  of  these 
codes  constitutes  a  new  requirement  to 
furnish  a  physicians'  service  as  a 
condition  of  payment  for  home  health 
services.  We  note  that  the  proposed 
regulations  applicable  to  home  health 
services,  published  on  October  10, 1999, 
would  have  modified  42  CFR  section 
424.22  to  add  a  new  paragraph  {a)(l)(v) 
to  specify  that  as  a  condition  for 
payment  of  home  health  services  under 
Medicare  Part  A  or  Medicare  Part  B,  a 
physician  must  certify  that  the 
individual  is  correctiy  assigned  to  one 
of  the  home  health  resoiut:e  groups. 
However,  in  response  to  comments  we 
eliminated  this  requirement  and  did  not 
make  a  modification  to  the  regulation. 
We  also  proposed  to  make  a  conforming 
change  at  paragraph  (b)(1)  of  §  424.22 
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regarding  the  timing  of  the 
recertification.  Specifically,  we 
proposed  to  amend  §  424.22(b)  by 
replacing  the  phrase  "at  least  every  2 
months"  with  "at  least  every  60  days." 
We  believe  this  is  a  minor  conforming 
change  to  the  regulation  that  will  have 
littie  or  no  impact  on  expenditures. 
While  we  believe  it  is  beneficial  to 
establish  separate  codes  for  the 
certification  and  recertification  services, 
the  home  health  regulations  do  not 
impose  any  new  requirements  on 
physicians  that  will  increase 
expenditures.  As  indicated  in  our  April 
2000,  Program  Memorandum  (Provider 
Education  Article:  Role  of  Physicians  in 
the  Home  Health  Prospective  Payment 
System,  transmittal  B--00-16).  the 
prospective  payihent  system  does  not 
introduce  change  to  the  plan  of  care.  It 
remains  the  beneficiary's  physician's 
responsibility  to  develop  a  plan  of  care 
based  on  his  or  her  intimate  knowledge 
of  the  medical  condition  of  the  home 
health  patient. 

The  siistainable  growth  rate 
determined  under  section  1848(f)  of  the 
Act  allows  for  an  adjustment  for 
changes  in  expenditures  that  "will 
result  from  changes  in  law  and 
regidations."  Since  there  are  no  new 
requirements  being  imposed  upon 
physicians  and  there  are  no  regulatory 
changes  that  would  mandate  an 
adjustment  to  the  SGR,  we  are  making 
a  budget  neutrality  adjustment  to  the 
conversion  factor  to  ensure  that 
expenditures  do  not  increase  as  a  result 
of  this  provision.  We  estimate  that 
pa5dng  separately  for  cwtification  and 
recertification  of  a  plan  of  care  for  home 
health  services  will  increase  Medicare 
payments  without  the  0.3  percent 
offsetting  adjustment  to  the  conversion 
factor  that  we  have  applied. 

F.  Observation  Care  Codes 

We  believe  that  there  are  not  any 
significant  costs  for  this  policy 
clarification.  We  believe  physicians 
have  not  tjrpically  been  billing  for  the 
discharge  component  of  a  hospital  or 
observation  stay  of  less  than  8  hours. 
However,  physicians  who  have  been 
billing  99234  through  99236  for  stays 
less  than  8  hoius  in  length  would  see  a 
small  reduction  in  payment.  This  policy 
clarification  will  give  clear  guidance  to 
physicians  and  Medicare  contractors  in 
reviewing  medical  records  and  would 
assure  consistent  payment  across 
contractors. 

G.  Ocular  Photodynamic  Therapy  and 
Other  Ophthalmological  Treatments 

As  previously  stated,  we  are 
establishing  national  HCPCS  codes  and 
payment  amounts  for  ociUar 


photodynamic  therapy.  If  we  did  not 
establish  national  codes  and  pricing  for 
this  procedure,  carriers  that  determined 
that  this  procedure  is  covered  would 
use  unlisted  codes  and  determine 
pricing  locally.  There  will  be  no  budget 
effects  associated  vtrith  establishing 
national  codes  and  payment  amounts 
for  this  service  since  national  pricing 
would  substitute  for  use  of  unlisted 
codes  and  carrier  pricing. 

H.  Electrical  Bioimpedance 

As  stated  earlier,  we  are  establishing 
a  national  payment  amount  for  electrical 
bioimpedance.  This  rule  establishes 
national  pricing  amounts  for  a  service 
cmrently  priced  by  carriers.  This  change 
will  have  littie  impact  on  the  Medicare 
program  costs. 

/.  Global  Period  for  Insertion,  Removal, 
and  Replacement  of  Pacemakers  and 
Cardioverter  Defibrillators 

We  proposed  to  change  the  global 
period  for  certain  CPT  rodes  involving 
the  insertion,  removal,  and  replacement 
of  pacemakers  and  cardioverter 
defibrillators  from  90  days  to  0  days. 
The  proposed  changes  were  not 
anticipated  to  result  in  cost  or  savings 
because  we  proposed  to  reduce  the  work 
and  practice  exp^ise  RVUs  to  account 
for  any  claims  tiiat  we  would  receive  for 
post-operative  visits  that  were 
previously  bimdled  into  payment  for  the 
90-day  global  surgical  service.  As  a 
result  of  commmts  received  on  the 
proposed  rule,  we  are  not  adopting  the 
proposed  policy.  The  global  period  will 
remain  at  90  days,  and  we  will  not 
implement  the  proposed  reductions  to 
the  work  and  practice  expense  RVUs. 
Thus,  since  there  is  no  change  in  policy, 
there  are  no  budget  implications  of  oui 
decision  on  this  issue  in  the  final  rule. 

/.  Antigen  Supply 

Our  change  from  permitting  a 
physician  to  bill  for  a  12-month,  as 
opposed  to  a  12-week  supply  of  antigen 
coiild  benefit  beneficiaries,  since  they 
will  be  able  to  obtain  a  year's  supply  of 
medication  in  a  single  visit.  We  believe 
that  this  change  has  no  impact  on 
program  costs.  Also,  there  is  no  impact 
on  the  beneficiary,  since  this  change 
only  aggregates  four  prescriptions  into 
one,  and  the  cost  to  the  beneficiary 
remains  the  same. 

K.  Increased  Space  Allotment  in 
Physical  Therapy  Salary  Equivalency 
Guidelines 

We  are  making  an  adjustment  to  our 
application  of  the  salary  equivalency 
guidelines  that  are  used  to  determine 
the  indirect  components  of  the  practice 
expense  per  hour  for  physical  and 


occupational  therapy.  Payments  for  aU 
outpatient  physical  and  occupational 
therapy  services  will  increase  by  3  and 
4  percent,  respectively.  This  change  will 
be  budget  neutral  among  all  physician 
fee  schedule  services. 

Other  issues  mentioned  in  the 
preamble  are  merely  discussions  or 
clarifications  and,  therefore,  have  no 
budgetary  impact. 

Budget-Neutrality 

Each  year  since  the  fee  schedule  has 
been  implemented,  our  actuaries  have 
determined  any  adjustments  needed  to 
meet  the  budget-neutrality  requirement 
of  the  statute.  A  component  of  the 
actuarial  determination  of  budget- 
neutrality  involves  estimating  the 
impact  oJP  changes  in  the  volume-and- 
intensity  of  physicians'  services 
provided  to  Medicare  beneficiaries  as  a 
result  of  the  proposed  changes. 
Consistent  with  the  provision  in  the 
November  1998  final  rule,  the  actuaries 
woiUd  use  a  model  that  assumes  a  30 
percent  volume-and-intensity  response 
to  price  reductions.  This  year  there  will 
be  a  5.0  percent  increase  in  the 
conversion  factor  resulting  from  the 
physician  fee  schedule  update.  Since 
this  update  will  offset  any  negative 
payment  impacts  resulting  from  this 
final  rule,  no  volume  and  intensity 
adjustment  is  being  incorporated  into 
the  physician  fee  schedule  conversion 
factor  in  2001. 

Impact  on  Beneficiaries 

Although  changes  in  physicians' 
pajrments  when  the  physician  fee 
schedule  was  implemented  in  1992 
were  large,  we  detected  no  problems 
with  beneficiary  access  to  care. 
Furthermore,  since  beginning  our 
transition  to  a  resource-based  practice 
expense  system  in  1999,  we  have  not 
foimd  that  there  are  problems  with 
beneficiary  access  to  care. 

XI.  Federalism 

We  have  reviewed  this  final  rule 
under  the  threshold  criteria  of  EO 
13132,  Federalism,  and  we  have 
determined  that  the  final  rule  does  not 
significanUy  affect  the  rights,  roles,  and 
responsibilities  of  States. 

ListofSub|ects 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases,  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  414 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions,  Kidney  diseases,  Medicare, 
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Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 
For  the  reasons  set  forth  in  the 
preamble,  HCFA  amends  42  CFR 
chapter  IV  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §410.68,  republish  the 
introductory  text  and  revise  the 
introductory  text  for  paragraph  (b)  to 
read  as  follows: 

{410.68    Antigam:  Scop*  and  conditions. 

Medicare  Part  B  pays  for — 

***** 

(b)  A  supply  of  antigen  sufficient  for 
not  more  dian  12  months  that  is — 


PART  414— PAYMENT  FOR  PART  B  ■ 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

3.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1871.  and  1881(b)(l] 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395(hh),  and  1395iT(b)(l). 

4.  Revise  §  414.22(b)(5)(i)  to  read  as 
follows: 

{414.22    Ratotiv*  valiM  units  (RVUa). 

***** 

(b)*** 

(5)  *  *  * 

(i)  Usually  there  are  two  levels  of 
practice  expense  RVUs  that  correspond 
to  each  code. 

(A)  Facility  practice  expense  RVUs. 
The  lower  facility  practice  expense 
RVUs  apply  to  services  furnished  to 
patients  in  the  hospital,  skilled  nursing 
facility,  commimity  mental  health 
center,  or  in  an  ambulatory  surgical 
center  when  the  physician  performs 
procedures  on  the  ASC  approved 
procedures  list.  (The  facility  practice 
expense  RVUs  for  a  particular  code  may 
not  be  greater  than  the  non-facility 
RVUs  for  the  code.) 

(B)  Non-facility  practice  expense 
RVUs.  The  higher  non-facility  practice 
expense  RVUs  apply  to  services 
performed  in  a  physician's  office,  a 
patient's  home,  an  ASC  if  the  physician 
is  performing  a  procedure  not  on  the 
ASC  approved  procediues  list,  a  nursing 
facility,  or  a  facility  or  institution  other 
than  a  hospital  or  skilled  nursing 
facility,  community  mental  health 


center,  or  ASC  performing  an  ASC 
approved  prt)cedure. 

(C)  Outpatient  therapy  services. 
Outpatient  therapy  services  billed  tuider 
the  physician  fee  schedule  are  paid 
using  the  non-facility  practice  expense 
RVU  component. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  October  20.  2000. 
Michael  M.  Hash, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Dated:  October  23.  2000. 
Donna  E.  Shalala, 

Secretary. 

Note:  These  addenda  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Addendum  A — ^Explanation  and  Use  of 
Addenda  B 

The  addenda  on  the  following  pages 
provide  various  data  pertaining  to  the 
Medicare  fee  schedule  for  physicians' 
services  furnished  in  2001.  Addendum 
B  contains  the  RVUs  for  work,  non- 
facility  practice  expense,  facility 
practice  expense,  and  malpractice 
expense,  and  other  information  for  all 
services  included  in  the  physician  fee 
schedide. 

Addendum  B — 2001  Relative  Value 
Units  and  Related  Information  Used  in 
Determining  Medicare  Pa3rment8  for 
2001 

This  addendum  contains  the 
following  information  for  each  CPT 
code  and  alphanumeric  HCPCS  code, 
except  for  alphanumeric  codes 
beginning  with  B  (enteral  and  parenteral 
therapy),  E  (durable  medical 
equipment),  K  (temporary  codes  for 
nonphysicians'  services  or  items),  or  L 
(orthotics),  and  codes  for 
anesthesiology. 

1.  CPT/HCPCS  code.  This  is  the  CPT 
or  alphanumeric  HCPCS  niunber  for  the 
service.  Alphanumeric  HCPCS  codes  are 
included  at  the  end  of  this  addendum. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  technical  component  (modifier 
TC)  and  a  professional  component  (PC) 
(modifier  -  26)  for  the  service.  If  there 
is  a  PC  and  a  TC  for  the  service. 
Addendum  B  contains  three  entries  for 
the  code:  One  for  the  global  values  (both 
professional  and  technical);  one  for 
modifier  -  26  (PC);  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 


using  the  code  without  a  modifier  if  the 
physician  furnishes  both  the  PC  and  the 
TC  of  the  service. 

Modifier  -  53  is  shown  for  a 
discontinued  procedure.  There  will  be 
RVUs  for  the  code  (CPT  code  45378) 
with  this  modifier. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  physician  fee  schedule  and 
whether  it  is  separately  payable  if  the 
service  is  covered. 

A  =  Active  code.  These  codes  are 
separately  payable  under  the  fee 
schedule  if  covered.  There  will  be  RVUs 
for  codes  with  this  status.  The  presence 
of  an  "A"  indicator  does  not  mean  that 
Medicare  has  made  a  national  decision 
regarding  the  coverage  of  the  service. 
Carriers  remain  responsible  for  coverage 
decisions  in  the  absence  of  a  national 
Medicare  policy. 

B  =  Bundled  code.  Payment  for 
covered  services  is  always  bimdled  into 
payment  for  other  services  not  specified. 
If  RVUs  are  shown,  they  are  not  used  for 
Medicare  payment.  If  these  services  are 
covered,  payment  for  them  is  subsumed 
by  the  pajrment  for  the  services  to  which 
they  are  incident.  (An  example  is  a 
telephone  call  firom  a  hospital  nurse 
regarding  care  of  a  patient.) 

C  =  Carrier-priced  code.  Carriers  will 
establish  RVUs  and  payment  amounts 
for  these  services,  generally  on  a  case- 
by-case  basis  following  review  of 
documentation,  such  as  an  operative 
report. 

D  =  Deleted  code.  These  codes  are 
deleted  effective  with  the  beginning  of 
the  calendar  year. 

E  =  Excluded  from  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  or  services  that  we  chose  to 
exclude  from  the  physician  fee  schedule 
payment  by  regulation.  No  RVUs  are 
shown,  and  no  payment  may  be  made 
under  the  physician  fee  schedule  for 
these  codes.  Payment  for  them,  if  they 
are  covered,  continues  under  reasonable 
charge  or  other  payment  procedures. 

G  =  Code  not  valid  for  Medicare 
purposes.  Medicare  does  not  recognize 
codes  assigned  this  status.  Medicare 
uses  another  code  for  reporting  of,  and 
payment  for,  these  services. 

N  =  Noncovered  service.  These  codes 
are  noncovered  services.  Medicare 
payment  may  not  be  made  for  these 
codes.  If  RVUs  are  shown,  they  are  not 
used  for  Medicare  payment. 

P  =  Btmdled  or  excluded  code.  There 
are  no  RVUs  for  these  services.  No 
separate  pajrment  should  be  made  for 
them  tuider  the  physician  fee  schedule. 

—  If  the  item  or  service  is  covered  as 
incident  to  a  physician's  service  and 
is  furnished  on  the  same  day  as  a 
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physician's  service,  payment  for  it  is 
bimdled  into  the  payment  for  the 
physician's  service  to  which  it  is 
incident  (an  example  is  an  elastic 
bandage  furnished  by  a  physician 
incident  to  a  physician's  service). 
—  If  the  item  or  service  is  covered  as 
other  than  incident  to  a  physician's 
service,  it  is  excluded  frt)m  the 
physician  fee  schedule  (for  example, 
colostomy  supplies)  and  is  paid  under 
the  other  payment  provisions  of  the 
Act. 

R  =  Restricted  coverage.  Special 
coverage  instructions  apply.  If  the 
service  is  covered  and  no  RVUs  are 
shown,  it  is  carrier-priced. 

T  =  Injections.  There  are  RVUs  for 
these  services,  but  they  are  only  paid  if 
there  are  no  other  services  payable 
tuider  the  physician  fee  schedule  billed 
on  the  same  date  by  the  same  provider. 
If  any  other  services  payable  under  the 
physician  fee  schedule  are  billed  on  the 
same  date  by  the  same  provider,  these 
services  are  bimdled  into  the  service(8) 
for  which  payment  is  made. 

X  =  Exclusion  by  law.  These  codes 
represent  an  item  or  service  that  is  not 
within  the  definition  of  "physicians 
services"  for  physician  fee  schedule 
pa)mient  purposes.  No  RVUs  are  shown 
for  these  codes,  and  no  payment  may  be 
made  under  the  physician  fee  schedule. 


(Examples  are  ambulance  services  and 
clinical  diagnostic  laboratory  services.) 

4.  Description  of  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

5.  physician  work  RVUs.  These  are  the 
RVUs  for  the  physician  work  for  this 
service  in  2000.  Codes  that  are  not  used 
for  Medicare  payment  are  identified 
with  a  "+." 

6.  Fully  implemented  non-facility 
practice  expense  RVUs.  These  are  the 
fully  implemented  resource-based 
practice  e^qoense  RVUs  for  non-facility 
settings. 

7.  Year  2000  Transition  non-facility 
pmctice  expense  RVUs.  Blended  non- 
facility  practice  expense  RVUs  for  use  in 
2000. 

8.  Fully  implemented  facility  practice 
expense  RVUs.  These  are  the  fully 
implemented  resource-based  practice 
expense  RVUs  for  facility  settings. 

9.  Year  2000  transition  facility 
practice  expense  RVUs.  Blended  facility 
practice  expense  RVUs  for  use  in  2000. 

10.  Malpractice  expense  RVUs.  These 
are  the  RVUs  for  the  malpractice 
expense  for  the  service  for  2000. 

1 1 .  Fully  implemented  non-facility 
total.  This  is  the  sum  of  the  work,  fully 
implemented  non-facifity  practice 
expense,  and  malpractice  expense 
RVUs. 

12.  Year  2000  transition  non-facility 
total.  This  is  the  stun  of  the  work,    . 


transition  non-facility  practice  expense, 
and  malpractice  expense  RVUs  for  use 
in  2000. 

13.  Fui7y  implemented  facility  total. 
This  is  the  sum  of  the  work,  fully 
implemented  facility  practice  expense, 
and  malpractice  expense  RVUs. 

14.  Year  2000  transition  facility  total. 
This  is  the  sum  of  the  work,  transition 
facility  practice  expense,  and 
malpractice  expense  RVUs  for  use  in 
2000. 

15.  Global  period.  This  indicator 
shows  the  number  of  days  in  the  global 
period  for  the  code  (0, 10,  or  90  days). 
An  explanation  of  the  alpha  codes 
follows: 

MMM  =  The  code  describes  a  service 
furnished  in  uncomplicated  maternity 
cases  including  antepartum  care, 
delivery,  and  postpartum  care.  The 
usual  global  siugical  concept  does  not 
apply.  See  the  1999  Physicians'  Current 
Ptocedural  Terminology  for  specific 
definitions. 

XXX  =  The  global  concept  does  not 
apply. 

YYY  =  The  global  period  is  to  be  set 
by  the  carrier  (for  example,  unlisted 
surgery  codes). 

ZZZ  =  The  code  is  part  of  another 
service  and  falls  within  the  global 
period  for  the  other  service. 
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CPT/ 
HCPCS* 


10040 
10060 
10061 
10080 

looei 

10120 
10121 
10140 
10160 
10180 
11000 
11001 
11010 
11011 
11012 
11040 
11041 
11042 
11043 
11044 
11065 
11066 
11067 
11100 
11101 
11200 
11201 
11300 
11301 
11302 
11303 


MOO 


Statui 


Desolplion 


Acn«  sugary  of  aUn  atwcM* 

Drainage  of  skin  abscess 

Drainage  of  skjn  abscess  .-_. 

Drainage  of  piionrdal  cyst 

Drainage  of  pilonidal  cyM 

Remove  foreign  body  _, 

Remove  foreign  body  

Drainage  of  hematomWIIuid  ... 
Puncture  drainage  of  l«sian  „, 
Complex  drainage,  wound  _». 

Oabrtde  infected  skin 

DebrMe  mfactad  aWn  add-on  . 

Dabnde  skin,  fx  

Dabrlde  skirVmusde,  fx 

Dabrida  skin/musde/bona,  ti . 

Dabride  skin,  partial  

Dabride  skin,  full 

Dabnde  skin/Msue 

Dabride  ttssue/musda  

Dabnde  tissue/musda/bona  ... 

Trtm  skin  laakm  

Trim  skin  lastons,  2  to  4 

Trim  skin  lesk>ro.  over  4 

Biopsy  of  skip  tesKX)  „. 

Biopsy,  skin  add-on 

Removal  of  skin  tags „. 

Remove  skin  tags  add-on 

Shave  skin  laslon  

Shave  skin  lesion  „ 

Shave  skin  lesion  „ 

Shave  skin  leekw  


Phyai- 
dan 
W«k 

RVUs> 


1.18 
1.17 
2.40 
1.17 
2>46 
1.22 
2.80 
1.53 
1.20 
2.25 
0.60 
0.30 
4.20 
4.95 
6.88 

oso 

0.82 
1.12 
2.38 
3.06 
0.27 
0.39 
0.50 
0.81 
0.41 
0.77 
0.20 

asi 

0.86 
1.06 
1.24 


Rilylm- 


adNon- 
FadWy 

PE 
RVUa 


Year 
2001 
Tranti- 


1M 
1.29 
1.99 
20} 
2.77 
1.7S 
2.71 
137 
1.48 
1.46 
0.56 
0.31 
2.46 
3.89 
5.69 
0.47 
0.64 
0.90 
2.60 
3.11 
0J6 
0.30 
0.44 
1.53 
0.74 
1.10 
0.47 
1X)4 
1.13 
1.23 
1.36 


Non-Fa- 

cMyPE 

RVUs 


1i7 
1.00 
1.67 
1.64 
2.38 
1.44 
2.31 
1.18 
1i1 
1.38 
0.52 
0.30 
2.91 
4.20 
6.06 
0.46 
0.63 
0.85 
2.44 
3.10 
0.33 
0.30 
0.41 
1.29 
0.63 
0.04 
0.40 
0.93 
1.03 
1.17 


Fuly  Inv 


adPadl- 
NyPE 
mus 


Vaar 
2001 
Trwai- 


0.52 
046 
1.15 
0.88 
1.80 
0.71 
ISO 
OM 
0.78 
1.26 
0.24 
0.11 
2.01 
2.68 
4.22 
0.21 
0.34 
0.47 
1.41 
1J3 
0.12 
0.17 
Oil 
0.38 
020 
0J1 
0.12 
0.23 
OJO 
0.48 
0J6 


FadMy 

PE 
RVUs 


0.44 
0.S5 
0.95 
0.50 
1.35 
0.60 
1.49 
0.71 
0.62 
123 
024 
0.12 
2.56 
328 
4.96 
021 
033 
0.44 
1.56 
2.14 
0.13 
0.18 
020 
036 
0.19 
029 
0.11 
025 
0.39 
0.40 
0.60 


RVUa 


0.06 
0.08 
0.17 
0.09 
0.19 
0.10 
025 
0,15 
0.11 
025 
0.05 
0.02 
0.45 
0.53 
039 
0.05 
0.08 
0.11 
024 
0.34 
0.02 
0.03 
0.04 
0.04 
0.02 
0.04 
0.02 
0.03 
0.04 
0.06 
0.06 


Fuly  Inv 
adNon- 


231 
2.54 
4.56 

327 
5.41 
3.07 
5.85 

3.06 
2.79 
3.96 
120 
0.83 
710 
937 
1X46 
132 
134 
2.13 
522 
631 
0.64 
031 
0.98 
238 
1.17 
1.91 
0.78 
1.58 
2.02 
2.33 
2.66 


Vaar 
2001 

Tranai- 


Nen-Fa- 
oNhr 
Tew 


230 
234 
424 
2.90 
5.02 
2.76 
525 
234 
232 
338 
1.17 
032 
736 
938 
13.S2 
1.01 
133 
2.08 
5.06 
6.50 
0.62 
031 
0.96 
^14 
1.06 
1.78 
071 
1.47 
1.92 
227 
230 


Ftilylm. 


adFadl- 
llyToM 


1.75 
1.90 
3.72 
136 
424 
233 
4.74 
234 
237 
3.76 
039 
0.43 
638 
8.14 
1130 
0.78 
124 
1.70 
433 
523 
0.41 
030 
0.75 
123 
0.83 
1.12 
0.43 
0.77 
128 
130 
136 


Vaar 

2001 

Tranai- 


W 


1.87 
1.80 
332 
1.86 
3.90 
1.92 
4.43 
239 
1.93 
3.73 
039 
0.44 
723 
8.78 
1172 
0.78 
123 
1.67 
4.17 
634 
0.42 
030 
0.74 
121 
0.62 
1.10 
0.42 
0.70 
128 
130 
130 


Qtobal 


010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
ZZZ 
010 
000 
000 
000 
000 
000 
010 
010 
000 
000 
000 
000 
ZZZ 
010 
ZZZ 
000 
000 
000 
000 


<  CPT  codas  and  daacrtptkms  only  are  oopyrtgM  2000  Amarican  Madfctf  Asaodation.  AH  Right*  Rasarvad. 
^Copyright  1994  Amartcan  Dental  AssodaHon.  All  rights  rasarvad. 
>+ Indlcata*  RVUt  aia  not  used  tor  Madkara  peymant. 
4  PE  RVUa  •  Practca  Expanaa  Ralattva  Valua  Untts. 


AppHcabla  FARaOFA8S  AMMy. 
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CPTV 
HCPCS» 

MOO 

SlakM 

Dascription 

Physi- 
cian 
Work 

flVU*> 

Fultylm- 
plernent- 
ed  Non- 
Facility 

PE 
RVUs 

Year 

2001 
Transi- 

txxial 
Non -Fa- 
cility PE 

RVUs 

Fully  Im- 
pternent- 
ed  Facil- 
ity PE 
RVUs 

Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mat- 
Practice 
RVUs 

Fully  Im- 
plement- 
ed Non- 
Facility 
Total 

Year 
2001 

Transi- 
tnnal 

Non-Fa- 
cility 
Total 

Fully  Im- 
plement- 
ed  Facil- 
ity Total 

Year 
2001 
Transi- 
tkmal 

Total 

niohal 

11306 

— 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 

R 

A 

A 

A 

N 

R 

N 

A 

A 

A 

0.67 
0.99 
1.14 
1.41 
0.73 
1.05 
1.20 
1.62 
0.91 
1.32 
1.61 
1.92 
2.20 
2.76 
1.06 
1.53 
1.76 
2.17 
2.62 
3.78 
1.15 
1.61 
1.87 
2.49 
3.42 
4.49 
2.73 
3.95 
2.51 
3.95 
3.25 
4.41 
1.41 
1.93 
2.09 
2.35 
2.58 
3.43 
1.34 
1.97 
2.34 
2.93 
3.43 
4.30 
1.53 
2.44 
2.93 
3.50 
4.55 
5.95 
0.11 
0.32 
0.54 
1.13 
0.57 
0.37 
1.86 
2.67 
1.31 
1.58 
2.89 
0.69 
2.61 
5.74 
6.96 
0.52 
0.80 
1.61 
1.93 
0.49 
0.84 
1.19 
1.69 
1.85 
9.08 
7.06 
2.13 
+1.48 
1.78 
+3J0 
1.48 
1.70 
146 

0.81 
1.06 
^20 
1.26 

1.14 

lis 

1.33 
1.60 
2.41 
2.43 
2.51 
2.76 
2.91 
3.19 
2.02 
2.35 
2.50 
2.93 
3.09 
3.73 
2.57 
2.72 
2.79 
3.34 
3.77 
4.23 
3.99 
4.90 
4.08 
5.57 
4.40 
541 
2.58 
2.66 
2.72 
2.90 
3.09 
3.65 
2.53 
2.70 
2.87 
2.82 
3.19 
4.20 
2.64 
3.00 
2.92 
3.29 
3.94 
5.22 
0.49 
0,42 
0,53 
0.74 
029 
0.64 
1.53 
1.97 
1.04 
1.68 
2.13 
0.95 
2.95 
5.30 
6.06 
0.73 
0.85 
2.16 
2.53 
0.38 
1.27 
1.66 
2.09 
2.76 
NA 
NA 
6.02 
1.56 
1.55 
2.28 
1.14 
2.31 
2.41 

0.75 
1.00 
1.16 
1.34 
1.04 
1.17 
1.30 
1.61 
1.95 
2.01 
2.13 
2.39 
2.56 
2.90 
1.66 
1.96 
2.1S 
255 
2.70 
3.30 
2.12 
2.27 
2.40 
2.90 
3.23 
3.66 
3.72 
4.46 
3.72 
4.72 
4.06 
4.73 
2.24 
2.37 
2.54 
2.79 
3.02 
3.58 
226 
2.50 
2,75 
2.82 
3.26 
4.08 
2.43 
2.82 
2.89 
3.29 
3,91 
5,09 
0,43 
0,40 
0,55 
0,68 
0,29 
0,59 
1,72 
2.24 
1,05 
1,51 
2,30 
0.85 
2,94 
5,20 
5,85 
0.62 
0.75 
1.94 
2.28 
0.38 
1,28 
1.59 
1.89 
2.39 
NA 
NA 
514 
1.46 
1.51 
2.35 
1.14 
1.89 
2,02 

OX 
0,44 
0,51 
0,64 
0,34 
0.51 
0,56 
0,76 
0,73 
0,86 
0,97 
1,10 
1,20 
1,42 
0,77 
1.00 
1,07 
1,24 
1,44 
1,90 
0,93 
1,17 
1,27 
1,61 
2.03 
2.53 
1.10 
166 
1.02 
1.69 
1.33 
1.84 
0.95 
1.10 
1.34 
1.41 
1.49 
1.80 
089 
1.36 
1.52 
1.74 
1.95 
2.38 
1.11 
1.67 
1,90 
2.19 
2.72 
3.43 
0.04 
0.13 
0.22 
0.46 
0.23 
0.14 
0.79 
1,73 
0,59 
1,17 
1,84 
0,44 
1,30 
3,99 
4,43 
0.23 
0.37 
0.85 
1,05 
0,26 
0,47 
0,51 
0,90 
0,96 
10,49 
5,06 
3,81 
059 
0,72 
1,32 
0,63 
0,84 
0,87 

0,30 
0,43 
0,51 
0,67 
•   0,35 
0,50 
0,59 
0.77 
0.62 
0,76 
0,85 
0,99 
1,09 
1,58 
0,65 
0,85 
0,93 
1,11 
1,27 
1,92 
0,79 
0,99 
1,11 
1,41 
1,72 
2,14 
1,55 
2,03 
1,42 
1,81 
1,75 
2,05 
0,87 
1,02 
1.25 
1.36 
1.47 
2.20 
0.85 
1.26 
1.44 
1.66 
1.90 
2.71 
1.06 
1,54 
1,78 
2,05 
2,52 
3,75 
0,06 
0,14 
0,24 
0,41 
0.21 
0.16 
0.88 
1.68 
0,71 
1,01 
1,73 
0.40 
1,70 
4,22 
4,63 
0.21 
0,33 
0,96 
1,17 
0.29 
0,68 
0,71 
1,00 
1.04 
9,97 
590 
3,48 
0.73 
0.89 
1.63 
0.63 
0.79 
0,87 

0,04 
0,05 
0,05 
0,07 
0,04 
0.05 
0.06 
0.09 
0.06 
0,09 
0,12 
0,16 
0,18 
0,25 
0,06 
0,11 
0.14 
0.17 
0.21 
0.34 
008 
0.11 
0.14 
0.18 
0.25 
0.30 
0.26 
0.39 
0.23 
0,40 
0,30 
0.40 
0,09 
0,12 
0.13 
0.16 
0.18 
0.28 
0.09 
0.12 
•     0.15 
0.20 
0.25 
0,35 
0.10 
0,15 
0,18 
0,24 
0,33 
0,46 
0,01 
0,02 
0.04 
0.09 
0,05 
0,03 
0,16 
0,33 
0,06 
0.17 
0.32 
0.05 
0.24 
0.56 
0,68 
0.02 
0.03 
0.17 
0.21 
0.05 
006 
0.10 
0.17 
0.19 
0.88 
0,77 
021 
0,14 
0,17 
0,31 
0,10 
0,13 
0,15 

1,52 
2,12 
2,39 
2,76 
1,91 
2,35 
2.59 
3,31 
3,38 
3,84 
424 
4.84 
529 
6,20 
3,16 
399 
4,40 
527 
5.82 
7,85 
3,80 
4,44 
4.80 
6.01 
7.44 
9.02 
6.98 
924 
6.82 
9.92 
7.95 

1022 
4.06 
4.71 
4.94 
5.41 
5.85 
7.36 
3.96 
4.79 
5.36 
5.95 
6.87 
8.85 
427 
5.59 
6.03 
7.03 
8.82 

11.63 
0.61 
0.76 
1.11 
1.96 
0.91 
1.04 
3.55 
4.97 
2.41 
3.43 
5.34 
1.69 
5.80 

11.60 

13.72 
1.27 
1.68 
3.94 
4.67 
0.92 
2.17 
2.96 
3.95 
4.80 
NA 
NA 
8.36 
3,18 
3,50 
5.89 
2.72 
4.14 
4.42 

1.46 
204 
2.35 
2.82 
1.81 
2.27 
2.56 
322 
2.92 
3.42 
3.86 
4.47 
4.94 
591 
2.80 
3.60 
4.03 
4.89 
5.53 
7.42 
3,35 
3,99 
4,41 
5,57 
6,90 
8.45 
6,71 
8,80 
6,46 
9,07 
7,61 
954 
3,74 
4,42 
4,76 
5,30 
5,78 
729 
3,69 
4.59 
524 
5.95 
6.94 
8.73 
4.06 
5.41 
6.00 
7.03 
8.79 
11.50 
0.55 
0.74 
1.13 
1.90 
0.91 
0.99 
3.74 
5.24 
2.42 
3.26 
5.51 
1.59 
5.79 
11.50 
13.51 
1.16 
1.58 
3.72 
4.42 
0.92 
2.18 
2.88 
3.75 
4.43 
NA 
NA 
748 
3.08 
3.46 
5.96 
2.72 
3.72 
4.03 

1.01 
1.48 
1.70 
2.12 
1.11 
1.61 
1.84 
2.47 
1.70 
2.30 
2.70 
3.18 
3,58 
4.43 
1.91 
264 
2.97 
3.58 
4.27 
6.02 
2.16 
2.89 
3.28 
4.28 
5,70 
7,32 
4,09 
6,00 
3,76 
6,04 
4,88 
6,65 
2.45 
3.15 
3,56 
3,92 
4,25 
5.51 
2.32 
3.45 
4.01 
4.87 
5.63 
7.03 
2.74 
4.26 
5.01 
5.93 
7.60 
984 
0.16 
0.47 
0.80 
1.68 
0.85 
0.54 
2.81 
4.73 
1.96 
2.92 
5.05 
1.18 
4,15 
10,29 
12,09 
0,77 
1,20 
263 
3,19 
0,80 
1.37 
1.80 
2.76 
3,00 
20,45 
12,89 
6,15 
221 
2,67 
4,93 
2,21 
2.67 
2,88 

1.01 
1.47 
1.70 
2.15 
1.12 
1.60 
1.85 
2.48 
1.59 
2.17 
2.58 
3.07 
3.47 
4.59 
179 
249 
2.83 
3.45 
4,10 
6.04 
2,02 
2,71 
3,12 
408 
5,39 
6,93 
4,54 
6,37 
4.16 
.6.16 
5.30 
6.66 
2.37 
3.07 
3.47 
3.87 
423 
5.91 
2.28 
3.35 
3.93 
4.79 
558 
7.36 
2.69 
4.13 
4.89 
579 
7.40 
10.16 
0.18 
0.48 
0.82 
1.63 
0.83 
0.56 
2.90 
4.68 
2.08 
2.76 
4.94 
1.14 
4.55 
10.52 
12.29 
0.75 
1.16 
2.74 
3.31 
0.83 
1.58 
2.00 
2.86 
3.08 
19.93 
13.73 
5J2 
2.35 
2.84 
5.24 
221 
2.62 
2.88 

000 

11306 

000 

11307 

000 

11306 
11310 

Shave  skin  lesioo 

Shave  s)<in  lesion  _ ; 

Shave  skin  lesion  

000 
000 

1^311 



000 

11312 

000 

11313 

000 

11400 

010 

11401 

010 

11402 
11403 

Ftofnoval  of  skin  lesion  .._ 

RenK>val  of  skin  lesion 

010 
010 

11404 

RenK>val  of  si<in  lesion 

010 

11406 

RemovaJ  of  skin  lesion 

010 

11420 

Removal  of  skki  lesion  ,.. 

Removal  of  skm  lesion  .._ 

Removal  of  skin  lesion  

010 

11421 

010 

11422 

010 

11423 

Removal  of  skin  lesion 

010 

11424 

Removal  of  skin  lesion 

010 

11426 

010 

11440 

010 

11441 

Removal  of  skin  lesion 

010 

11442 

Removal  of  skin  laalon „ 

Removal  of  skin  lesion 

010 

11443 



010 

11444 

Removal  of  skin  lesion 

010 

11446 

010 

11460 
11451 



Removal,  svraat  gland  lesion  

Removal,  sweat  gland  lesion  

090 
090 

11462 

090 

11463 

Removal  sweat  gland  lesion      

090 

11470 

Removal,  sweat  gland  lesion  

Removal,  sweat  gland  leskxi  

090 

11471 

090 

11600 

010 

11601 

Removal  of  skin  lesion   

010 

11602 

Removal  of  skin  lesion    

010 

11603 

010 

11604 

010 

■11606 

Removal  of  skin  lesion „ 

Removal  of  skin  lesion „ 

Removal  of  skin  lesion  ..._ 

Removal  of  skin  lesion  

010 

11620 

010 

11621 
11622 

010 
010 

11623 



Removal  of  sicin  lesion     

010 

11624 

010 

11626 

010 

11640 
11641 



Removal  of  skin  leskm 

Removal  of  skin  iMion 

010 
010 

11642 
11643 

Removal  of  skin  Mon _ 

010 
010 

11644 
11646 

Reinoval  of  skin  leskxi _ 

Removal  of  skin  lesion   

010 
010 

11719 



Trim  nail(s)  

000 

11720 

Oebride  naU  1-5          

000 

11721 

Oebride  nail,  6  of  more  

000 

11730 

000 

11732 

777 

11740 

000 

11750 

010 

11752 

010 

11756 

Biopsy,  nail  unit  

000 

11760 

010 

11762 

010 

11765 

Excision  o<  nail  foW,  toe  _ 

Removal  of  pitonklal  leskxi 

010 

11770 

010 

11771 

090 

11772 

Removal  of  pikinidal  lesion   

090 

11900 

Injection  into  skin  lesions          — 

000 

11901 

000 

11920 

000 

11921 



Conect  skin  color  defects     - 

000 

11922 

Correct  sidn  color  defects  - 

/// 

11950 

000 

11951 

000 

11962 

000 

11954 

000 

11960 

Insert  tissue  expander(s) 

090 

11970 

Replace  bssue  expander 

Remove  tissue  expanderts)  

090 

11971 

090 

11975 
11976 
11977 
11960 

Insert  contraceptive  cap  „.. 

Removal  of  contraceptive  cap 

Implant  hormone  pellet(s)      

XXX 
XXX 
XXX 

000 

12001 

Repair  superfKial  wound(s) 

Repair  superficial  woundts) „ 

010 

.12002 

010 

'  CPT  codes  arxl  descnptions  only  are  copyright  2000  American  Medk:al  Associatkm.  All  Rights  Reserved.  Applk:able  FARS/DFARS  Apply, 
'Copyright  1994  American  Dental  Association,  All  rights  reserved, 
'  *  Indicates  RVUs  are  not  used  for  Medcare  payment. 
'  PE  RVUs  «  Practice  Expense  Fletative  Value  Units. 
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CPT1/ 
HCPCS» 


12004 

12005 

12006 

12007 

12011 

12013 

12014 

12015 

12016 

12017 

12018 

12020 

12021 

12031 

12032 

12034 

12036 

12036 

12037 

12041 

12042 

12044 

12045 

12046 

12047 

12061 

12052 

12063 

120S4 

12055 

12066 

12057 

13100 

13101 

13102 

13120 

13121 

13122 

13131 

13132 

13133 

13160 

13151 

13152 

13153 

13160 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15001 

15050 

15100 

15101 

15120 

15121 

15200 

15201 

15220 

15221 

15240 

15241 

15260 

15261 

15342 

15343 

15350 

15351 

15400 

15401 

15570 

15572 

15574 

15576 

15600 

1S610 


MOO 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


^.       ,  ,,  ■ 
ueecnpnon 


Repair  superficial  wound(s) 

Repair  suparfk^  wourxX*) 

Repair  superficial  wound(t) 

Repair  superficial  wound(s) 

Repair  superfcial  wound<8) 

Repair  superficial  woond(8) 

Repair  superficial  wound<») 

Repair  superficial  wound(s) 

Repair  superficial  wound(8) 

Flepair  superficial  wound(8) 

Repair  superfcial  wound(8) 

Ckjsure  of  split  wound 

Ckjsure  of  split  wound 

Layer  ck>sure  of  wound(8) 

Layer  ctosure  of  wound(8) 

Layer  cknure  of  ¥K>und(s) 

Layer  ctosure  of  wound(8) 

Layer  ctosure  of  wound(8) 

Layer  ctosure  of  wound(8) 

Layer  ctosure  of  wound<8) 

Layer  ck)sure  of  wound(8) 

Layer  ctosure  of  wound(s) 

Layer  ctosure  of  wound(s) 

Layer  ckwurs  of  wound(8) 

Layer  ctosure  of  «round(8) 

Layer  ctosure  of  wound(8) 

Layer  ck>sure  of  wound(8) ._ 

Layer  ctosure  of  wound(8) 

Layer  closure  of  wound<s) 

Layer  ctosure  of  ¥vound(8) ._ 

Layer  ctosure  of  vwxind(s) 

Layer  ctosure  of  «»ound<8) „ 

Repair  of  wound  or  lesion 

Repair  of  wound  or  lesion 

Repair  wound/lesion  add-on  

Repair  of  wound  or  lesion  _ 

Repair  of  wound  or  lesion 

Repair  woundleston  add-on  .... 

Reisair  of  wound  or  leston 

Repair  of  wound  or  lesran  _ 

Repair  wound/lesKxi  add-on  

Repair  of  nwxind  or  lesion 

Repair  of  wround  or  leston 

Repair  of  wound  or  lesion 

Repair  wourxlilesion  add-on  

Late  closure  of  wound 

Skin  tissue  rearrangement 

Skm  tissue  rearrangement 

Skm  tissue  rearrangement  _ 

Skin  tissue  rearrangemenl  _ 

Skin  tissue  rearrangen>enl 

Skin  tissue  rearrangemenl 

Skin  tissue  reanangemeni  „. . 

Skin  tissue  rearrangemenl 

Skin  tissue  rearrangemertf  _ 

Skin  tissue  reananganoenl 

SWn  graft  _ 

Skin  graft  add-on 

Skin  pinch  grail  _ 

Skm  split  graft 

Skin  split  graft  add-on  „ 

Skm  split  graft 

Skin  split  graft  add-on  

SWn  full  graft  

Skm  full  graft  add-on „„ 

Skin  fun  graft  ™ 

Skin  full  graft  adll«n 

Skin  full  graft, 

Skin  full  graft  add-on _ 

Skm  full  graft  «___„. 

Skm  full  graft  add-on __„ 

Cultured  skin  graft  25  cm  .,...„... 

Culture  skn  graft  addl  25  em 

Skin  horrxjgraft  

Skm  homograft  add-on .„ 

Skm  heterograft 

Skin  heterograft  add-on __.„ 

Form  skin  pedtole  flap _.._„ 

Form  skin  pedcle  flap 

Form  skin  pedtole  flap 

Form  skin  pedicle  flap 

SMp  graft 

SUn  graft „,...»....„.. 


Phy*- 
dan 
Work 

RVU»3 


224 

ZM 
3.67 
4.12 
1.76 
1.99 
2,46 
3,19 
3.93 
4.71 
5.53 
2.62 
1.64 

ai8 

2.47 
2.92 

3.43 
4.06 
4.67 
2J7 
Z74 
3.14 
3.64 
4.2S 
4JB 
i47 
^77 
3.12 
3.46 
4.43 
524 
596 
3.12 
3.92 
124 
3.30 
4.33 
1.44 
3.79 
5.96 
2.19 
3.81 
4.46 
6^ 
2Je 

10.46 
5.69 
8.47 
659 

10,06 
7.87 

11.40 
tJO 

1229 

11.7« 
9.61 
4.00 
1,00 
4.30 
9.05 
1,72 
9.63 
2.67 
tJ03 
1.32 
7.87 
1.19 
9.04 
1.86 

10.06 
223 
1.00 
0.25 
4.00 
1.00 
4.00 
1.00 
9.21 
9.27 

9.88 

8.69 
1.91 

2.42 


Ft«ylm- 


adNon- 
FadWy 

PE 
RVUt 


2,60 
3,07 
4.17 
4.62 
229 
2M6 
2M 
321 
3,83 
526 
622 
2.62 
2.10 
2.76 
,244 

ai2 

346 
522 
SJ6 

346 
346 
320 
346 

524 
546 
3.03 
341 
3.16 
3.48 
447 
6.70 
6J6 
3.41 
346 
0.74 
342 
348 
047 
3,76 
441 
122 
524 
5.19 
541 
146 

NA 

7,49 

6,96 

611 

9,44 

8.37 

1020 

646 

11.06 

1043 

NA 
241 
047 
446 
626 
120 
8.99 
146 
941 
1.00 
9,60 
0,96 
9,30 
142 
924 
1,63 
220 
028 
722 
0,94 
514 
1,15 
8,44 
7.54 
8.53 
8.97 
6.42 
449 


Yew 
2001 
Transi- 
tional 
Non-Fa- 
cWyPE 
RVUs 


226 
2.70 
341 
3.96 
1.99 
2.19 
2.47 
2.92 
3.49 
4.93 
614 
229 
1.74 
227 
^42 
2.74 
2.81 
446 
5.01 
242 
2.61 
244 
326 
4.70 
5.S6 
2.56 
2.66 
2.86 
3.32 
426 
621 
6.42 
247 
321 
0.74 
3.01 
3.63 
047 
3.36 
4.70 
122 
4.41 
446 
543 
1.36 
NA 
6.54 
8.01 
7.41 
8.77 
8.12 
9.79 
8.75 
11,16 
10,89 
NA 
2,47 
057 
4.15 
5.04 
123 
8.38 
1.96 
8.33 
121 
846 
1.17 
8,63 
1,79 
8,96 
2,00 
220 
028 
600 
0.94 
4,14 
1,15 
7.82 
7,12 
7,86 
748 
5.50 
4,13 


Fulylm- 


ed  Facu- 
lty PE 
FMJ8 


0,99 

125 

1,95 

228 

045 

040 

146 

128 

141 

2,46 

2.75 

1,49 

1,15 

120 

129 

1,46 

148 

242 

246 

127 

1,42 

1,62 

1.86 

2.59 

2,92 

1,42 

1,38 

142 

1.65 

2.16 

248 

347 

146 

226 

049 

1.04 

^42 

0.08 

224 

321 

1,04 

2,66 

3,13 

4,04 

1,13 

6,41 

4,63 

6.01 

522 

7,16 

646 

747 

6.95 

8.82 

8,46 

628 

1,97 

0,44 

3,96 

6.19 

0,78 

6.68 

126 

5.66 

0,67 

621 

0.50 

748 

0,97 

746 

1,18 

0,78 

0,10 

4,36 

0,43 

514 

0,48 

6,41 

621 

6,93 

6,36 

221 

2,63 


Year 

2001 
Transi- 
tional 
FadBly 

PE 
RVUa 


1,06 

124 

1.95 

220 

044 

0,96 

1,13 

1,40 

1.75 

2,76 

3.46 

1.44 

0.95 

1,00 

1,11 

140 

1,78 

2,52 

3.00 

1,07 

123 

1.66 

1.97 

2,71 

328 

120 

124 

1,62 

1,94 

240 

3.46 

4.41 

1.57 

2.06 

049 

1,64 

2,18 

0.60 

1.96 

3.10 

1,04 

2.49 

2.66 

3.73 

1.13 

5.71 

3.94 

5,80 

5,32 

706 

5,48 

7,05 

7,32 

8,11 

9,43 

6,43 

2.06 

0,44 

3,45 

5.88 

1.02 

6.65 

1.75 

5.37 

O90 

5.97 

0.80 

6.97 

128 

7.72 

146 

078 

O10 

3,86 

0.43 

4,f4 

0,48 

620 

612 

6.66 

5,63 

2,30 

2,70 


Practice 
RVUs 


ai7 

023 
021 
0.37 
014 
016 
018 
024 
0,32 
0,39 
046 
024 

ai9 

OIS 
0.15 
021 
0,30 
0,41 
0,49 
0,17 
0,17 
024 
0,34 
0.40 
0.41 
016 
017 
020 
025 
0.36 
0.43 
040 
021 
022 
O10 
023 
025 
012 
025 
022 
017 
029 
028 
036 
018 
1,19 
0,46 
0,65 
0.50 
0,69 
053 
0.66 

aso 

075 
0,88 
1,06 
0,37 
ail 
0,46 
0.94 
018 
047 
0.27 
0.73 
014 
0.68 
012 
0.77 
017 
0.63 
ai7 
0,38 
0,09 
042 
Oil 
0,40 
Oil 
0,96 
0,93 
0,92 
0,72 
019 
025 


Fulylm- 


edNon- 
FacWy 
Tom 


5.01 
616 
8,15 
9,11 
429 
4.70 
S.S0 
6,74 
8,08 
10,46 
1221 
5.46 
4,13 
5.06 
5,46 
626 
6,78 
9.66 
10.72 
5,60 
5,96 
6.56 
7,56 
940 
11,02 
546 
5.96 
648 
7,19 
9.46 
12.37 
13.01 
6.74 
740 
2.06 
7.06 
6.46 
2.43 
7.80 
10.86 
3.58 
9.34 
9.82 
12.62 
3.91 
NA 
1344 
18.06 
1520 
2019 
16.77 
22.37 
17.96 
24.12 
23.07 
NA 
6.86 
1.68 
9.64 
1627 
3.10 
1969 
4.52 
18.37 
2.46 
1824 
2.29 
19,11 
3.55 
19.93 
4,03 
349 
0,62 
11.64 
2.06 
9.54 
226 
1841 
17,74 
1923 
1828 
8.52 
7.16 


Year 
2001 
Tranet- 


Non-f*- 
Total 


4.67 
5,79 
749 
8,44 
349 
424 
511 
6,36 
7.74 
10.03 
12,13 
515 
3,77 
4,57 
5,04 
547 
644 
9.01 
10,17 
5.06 
542 
622 
724 
926 
10.62 
5.18 
5.60 
617 
743 
9,16 
11,96 
1248 
620 
7.46 
2.06 
644 
621 
2.43 
7.40 
10.97 
3.56 
841 
929 
1244 
3.91 
NA 
1249 
17.13 
14.50 
19.52 
16.52 
2146 
17.84 
2420 
23.53 
NA 
644 
1.68 
841 
1543 
323 
19.00 
4.92 
17.09 
2.67 
17.13 
2.46 
18.44 
342 
19.66 
4.40 
3.90 
0.62 
10.42 
2.06 
8.54 
226 
17.99 
1722 
18.66 
16.99 
7.00 
640 


FulykT\- 


ad  Facu- 
lty Total 


Yew 
2001 

Tranai- 


W 


3.40 

3,46 

424 

4.43 

543 

5.93 

6.77 

649 

2.75 

2,74 

346 

3,11 

3.72 

3,77 

4.71 

443 

5.76 

6.00 

746 

746 

8.74 

9.45 

426 

420 

3.18 

2.96 

340 

3,30 

341 

373 

4.59 

4,63 

541 

541 

6.96 

6,98 

6.04 

616 

341 

3,61 

433 

4.14 

5.00 

5,04 

544 

5.96 

724 

726 

746 

844 

4,06 

343 

4.32 

4,18 

444 

4,94 

526 

5.66 

6.94 

728 

846 

012 

10.33 

1047 

521 

4.90 

6.49 

619 

1.93 

1,93 

5.47 

517 

7.00 

6,76 

225 

225 

628 

5,99 

948 

927 

3.40 

3.40 

678 

640 

7.86 

7.41 

1075 

10.44 

340 

3.60 

18.06 

1726 

10.98 

1029 

1513 

14.92 

12,41 

12.41 

17,91 

1741 

14,48 

13.86 

20,14 

1622 

16,04 

16.41 

21.96 

21.19 

21,12 

22.07 

17.06 

17.13 

6,34 

6.43 

1,55 

146 

6,71 

621 

1618 

1547 

246 

2.92 

17,36 

1726 

422 

4.69 

14.42 

14.13 

2,13 

246 

14,78 

14.52 

1,90 

ill 

1649 

16,78 

340 

321 

1626 

16.41 

3.56 

3.96 

2,17 

2.17 

0,44 

0.44 

677 

627 

144 

144 

944 

694 

140 

1.98 

16,56 

16.47 

16,41 

16.32 

17,73 

17,46 

15.70 

15.04 

4,41 

4,40 

520 

927 

Qtabal 


010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 

zzz 

010 
010 

zzz 

010 
010 

zzz 

010 
010 
010 

zzz 

000 
090 
080 
060 
090 
090 
000 
000 
000 
000 
090 
000  - 

zzz 

090 
000 

zzz 

000 

zzz 

000 

zzz 

000 

zzz 

090 

zzz 

090 
72Z 
010 
2ZZ 

000 

zzz 

000 

za 

000 
000 
060 
000 
060 
090 


^  CPT  codas  and  descnpttons  only  are  copyright  2000  American  Medciri 
'Copyright  1994  Amencan  Dental  Associatton.  AH  rights  reserved, 
3+ Indtoates  RVUs  are  not  used  for  Medicare  payntent. 
•PE  RVUs  «  Practice  Expense  Relative  Vatoe  Units, 
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CPT/ 
HCPCS« 


15820 
15830 
15860 
15732 
15734 
15736 
15736 
15740 
15750 
15756 
15757 
15756 
15760 
15770 
15775 
15776 
15780 
15781 
15782 
15783 
15786 
15787 
15788 
15788 
15792 
15793 
15810 
15811 
15819 
15820 
15821 
15822 
15823 
15824 
1582S 
15826 
15826 
15829 
15831 
15832 
15833 
15834 
15836 
15836 
15837 
15836 
15839 
15840 
15841 
15842 
1S84S 
15860 
15851 
15852 
15860 
15878 
15877 
15878 
15679 
1SSS0 
15922 
15031 
15033 
15934 
15936 
15986 
159S7 
15*40 
15941 
1S9M 
15945 
15946 
15950 
15951 
15952 
15953 
15956 
15958 
15899 
18000 
16010 
16015 
10020 


MOO 


Status 


Descftption 


SMn  graft 

SWn  graft  

Transfer  skin  pedicle  flap 

Musde-skin  graft.  hearVneck  ... 

Musde-skin  graft,  trunk 

Muscle-skin  graft,  arm 

Muacto^akin  giafl,  lag 

Maud  padtela  flap  graft 

NsuKMaacular  padkria  graft  .... 
Free  muscle  flap,  microvasc  .... 

Fraa  skin  flap,  rrxcrovasc  

Free  fascial  nap.  mfcrovasc  

Composite  skin  graft  

Derrna-fat-fascia  graft 

Hair  transplant  puncti  grafts 

Hair  transplant  punct^  grafts 

Abrasicyi  treatment  of  sMn  

Abrasion  treatment  of  skin  

Abraakm  traatmarrt  of  skin  

of  skin  

^  

au» 

Chamicfll  paal,  face,  tfkitnn  .. 
CtiMiical  peal,  face,  datmal  .... 

Chamical  paal,  nonfactal 

Chamical  paal,  nontacW 

Saiabrask)n 

Plastic  surgery,  neck  

Ravtston  of  kwar  ayaH  

Revision  of  totmr  ayaU .... 

Revision  of  upper  ayaH 

Revision  of  upper  ayaM 

Removal  of  foretwad  wmnWaa  .. 

namovai  of  neck  wrinkles  

nawoval  of  brow  wnnkles 

RariKiwil  of  face  wnnkles  

RarTX>val  of  skin  wrinkles  

Excise  excessive  skin  tissue  .... 
Excise  excessive  skin  tissue  .... 
Excise  excessive  skin  tissue  .... 
Excise  excessive  skin  tissue  .... 
Exdaa  axcasaive  skin  tissue  .... 
Exdaa  aaceeaive  skm  tissue  .... 
Excise  excessive  skin  tissue  .... 
Excise  excessive  skm  dssua  .... 
Exdaa  exceasive  skin  tissue  .... 

Graft  for  face  nerve  palsy  

Graft  tor  laisa  narva  palay  

Flap  for  laoa  narvi  palay 

Skin  and  muada  lapalr,  laoa  .. 

Removal  of  sutures  

Removal  of  sutures 

Oraasing  cfianga.not  lor  txjm  .. 

Teat  for  bkxxi  ftow  m  graft  

Suction  anintart  lipoctomy 

Suction  aasislad  Npacfomy 

Suclian  assMad  Hpedomy 

Suctxw  assisted  Npectomy 

Removal  of  tail  txme  utoer 

Removal  of  tail  txxia  uker  

Rerrxjve  sacrum  pressure  sora 
ftomove  sacrum  pressure  sora 
Remove  sacrum  prassura  sora 
Remove  sacrum  pressure  aora 
Remove  sacrum  pressure  sora 
namove  sacrum  pressure  sore 

Remove  hip  pressure  sora 

Remove  hip  pressure  aora 

RaiTKive  hip  pressure  sore 

Renxive  hip  pressure  sore 

Remove  flip  pressure  sore 

Remove  thigh  pressure  sore  ... 
Ramoi«  thigh  pressure  sore  ... 
Remove  ttiigh  pressure  sore  ... 
Remove  thigh  pressure  sora  ... 
Remove  thigh  pressure  sora  ... 
Remove  thigh  pressure  sore  .„ 

Removal  of  pressure  sore 

Initial  treatment  of  bum(a)  

Treatment  of  t)um(s)  

Treatment  of  burros)  

Treatment  of  bum(s)  


Physi- 
cian 
Work 

RVUs' 


2.94 

3.27 

3.97 

17.84 

17.79 

16.27 

17.92 

10.25 

11.41 

35.23 

35.23 

35.10 

8.74 

7.52 

3.96 

5.54 

7.29 

4.85 

4.32 

4.29 

2.03 

0.33 

2.09 

4.92 

1.86 

.  3.74 

4.74 

S3B 

9.38 

5.15 

5.72 

4.45 

7JK 

0.00 

0.00 

0.00 

0.00 

0.00 

12.40 

11.50 

10.64 

10.8S 

11.67 

9.34 

8.43 

7.13 

9.38 

13.26 

23.26 

37.96 

12.57 

40.78 

0.86 

OM 

1JS 

0.00 

0.00 

0.00 

0.00 

7.95 

9.90 

9.24 

10.86 

12.69 

14.57 

12.38 

14.21 

934 

11.43 

11.46 

12.69 

21.57 

7M 

10.72 

11.39 

12.63 

15.52 

15.48 

0.00 

0.89 

0.87 

2.35 

0.80 


Fully  hn- 


edNon- 
FadWy 

PE 
RVUs 


6.7$ 

6.12 

6.18 

NA 

NA 

NA 

NA 

8.96 

^4A 

NA 

NA 

,NA 

9.29 

NA 

3.08 

3.93 

6.36 

4.83 

4.14 

4.49 

1.71 

0.36 

3.06 

5.68 

2.84 

NA 

3.80 

4.07 

NA 

10.70 

11.31 

8.92 

10.19 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

7.85 

NA 

760 

NA 

NA 

NA 

NA 

1.38 

1.56 

1.75 

1.36 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

O.W 

0.99 

1.06 

1.79 

1.09 


Year 

2001 
Transi- 

tkxial 
Non-Fa- 
dStyPE 

RVUs 


6.00 

5.57 

5.82 

NA 

NA 

NA 

NA 

9.56 

NA 

NA 

NA 

NA 

8.95 

NA 

3.09 

4.04 

5.19 

4.65 

3.43 

3.87 

1.45 

0.35 

2.71 

4.66 

2.27 

NA 

3.88 

4.07 

NA 

9.56 

10.19 

8.02 

9.74 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

7.51 

NA 

6.36 

NA 

NA 

NA 

NA 

1.13 

1.25 

143 

1.39 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.84 

0.90 

1.90 

0.91 


FuHylm- 

plerrient- 

edFadl- 

ityPE 

RVUs 


3.24 
3.67 
3.81 
11.53 
11.45 
10.80 
11.35 
7.14 
8.14 
18.83 
22.18 
22.50 
6.80 
6.08 
1.60 
2.99 
6.36 
4.83 
4.14 
3.48 
1.29 
0.17 
1.05 
3.60 
1.83 
3.38 
3.80 
4.07 
6.87 
6.60 
6.77 
5.99 
7.17 
0.00 
0.00 
0.00 
0.00 
0.00 
8.18 
7.82 
7.50 
6.14 
5.73 
6.18 
6.11 
5.70 
6.06 
9.85 
15  JO 
21.94 
8.97 
0.31 
0.36 
0.37 
0.83 
0.00 
0.00 
0.00 
0.00 
5.53 
7.27 
5.71 
7.78 
8.45 
10.35 
9.01 
10.43 
6.02 
9.75 
8.66 
9.77 
14.60 
5.24 
7.72 
7.44 
8.94 
10.66 
10.97 
0.00 
0i7 
0.38 
1.00 
0.26 


Year 

2001 
Transi- 

tnnal 

Facility 

PE 

RVUs 


3.31 

3.73 

4.04 

12.85 

13.75 

12.50 

1201 

8.18 

9.35 

22.29 

24.80 

25.04 

7.08 

6.59 

1.98 

3.34 

4.98 

4.14 

357 

2.86 

1.05 

0.16 

1.19 

3.17 

1.51 

2.67 

3.88 

4.07 

7.33 

6.49 

6.79 

5.82 

7.47 

0.00 

0.00 

0.00 

0.00 

0.00 

8.81 

8.12 

7.31 

6.55 

6.20 

6.21 

6.20 

5.87 

521 

11.35 

16.05 

24.32 

10.48 

0.33 

0.31 

0.34 

0.99 

0.00 

0.00 

0.00 

0.00 

4.95 

7.08 

5.08 

7.71 

8.36 

10.81 

9.55 

11.48 

5.48 

9.23 

9.01 

10.35 

15.46 

4.75 

7.87 

7.52 

9.17 

12.63 

12.85 

0.00 

0.25 

0.33 

1.30 

0.24 


Mal- 
practice 
RVUs 


0.28 
0.28 
0.36 
1.50 
1.91 
1.78 
1.95 
0.62 
1.12 
3.11 
3.37 
3.52 
0.72 
0.78 
0.43 
0.60 
0.41 
027 
0.21 
0.26 
0.11 
0.02 
0.11 
027 
0.10 
0.17 
0.42 
0.52 
0.77 
0.30 
0.31 
0.22 
0.32 
0.00 
0.00 
0.00 
0.00 
0.00 
1.30 

^2^ 

1.17 

1.18 

1.13 
0.95 
0.78 
0.58 
0.88 
1.15 
2.65 
3.99 
0.80 
0.04 
0.05 
0.07 
0.13 
0.00 
0.00 
0.00 
0.00 
0.83 
1.06 
0.95 
1.14 
1.35 
1.56 
1.32 
1.51 
0.96 
123 
121 
1.38 
2.32 
0.80 
1.14 
1.19 
1.38 
1.64 
1.66 
0.00 
0.06 
0.07 
0.22 
0.06 


Fully  Im- 
plernent- 
ed  Non- 
Facility 
Total 


9.96 

9.67 

10.51 

NA 

NA 

NA 

NA 

19.85 

NA 

NA 

tiA 

NA 

18.75 

NA 

7.47 

10.07 

14.06 

9.95 

8.67 

9.04 

3.85 

0.73 

5.28 

10.87 

4.80 

NA 

896 

9.96 

NA 

16.15 

17.34 

13.59 

17.56 

O.OO 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

17.06 

NA 

17.86 

NA 

NA 

NA 

NA 

2.20 

2.47 

2.68 

3.44 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.94 

2.02 

4.36 

1.95 


Year 
2001 

Trarwi- 
tional 

Non-Fa- 
dNty 
Total 


^  CPT  codes  and  deecriptions  only  are  copyright  2tX)0  Amertoan  Mednal  Aasoctatnn.  Ail  Rights  Reaenred.  Applicable  FARS/DFARS  Apply. 

*Cepyilght  1994  Amencan  Dental  Association.  All  rights  reserved. 
*»lndfcalan  RVUs  are  not  used  for  Medk:are  payment 
«PE  RVUs  >  Practice  Expense  Relalive  Vakie  Units. 


9.22 

9.12 

10.15 

NA 

NA 

NA 

NA 

20.43 

NA 

NA 

NA 

NA 

18.41 

NA 

7.48 

10.18 

12.89 

9.77 

7.96 

842 

3.59 

0.70 

4.91 

9.85 

4.23 

NA 

9.04 

9.96 

NA 

15.01 

16.22 

12.69 

17.11 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

16.72 

NA 

16.62 

NA 

NA 

NA 

NA 

1.96 

2.16 

2.36 

3.47 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.79 

1.84 

4.47 

1.77 


FuHy  Im- 
plement- 
ed Fadl- 
Ity  Total 


6.46 

7.22 

8.14 

30.87 

31.15 

28.85 

31.22 

18.01 

20.67 

57.17 

60.78 

61.12 

16.26 

14.38 

5.99 

9.13 

14.06 

9.95 

867 

8.03 

3.43 

0.52 

325 

8.88 

3,79 

7.29 

8.96 

9.96 

17.02 

12.05 

12.80 

10.66 

14.54 

0.00 

0.00 

0.00 

0.00 

0.00 

21.88 

20.62 

19.31 

18.17 

18.53 

16.47 

15.32 

13.41 

16.32 

24.26 

4121 

63.89 

22.34 

1.13 

126 

1.30 

2.91 

0.00 

0.00 

0.00 

0.00 

14.31 

18.23 

15.90 

19.77 

22.49 

26.46 

22.71 

26.15 

16.34 

22.41 

21.33 

23.84 

38.49 

13.56 

19.58 

20.02 

22.95 

27.82 

28.11 

0.00 

1.22 

1.32 

3.57 

1.12 


Year 

2001 
Transi- 

tkmal 
FadHty 

Total 


6.53 

7.28 

8.37 

32.19 

33.45 

30.55 

31.88 

19.05 

21.88 

60.63 

63.40 

63.66 

16.54 

14.89 

6.37 

9.48 

12.68 

926 

7.80 

7.41 

3.19 

0.51 

3.39 

8.36 

3.47 

6.58 

9.04 

9.96 

17.48 

11.94 

12.82 

10.49 

14.84 

0.00 

0.00 

0.00 

0.00 

0.00 

22.51 

20.92' 

19.12 

18.58 

19.00 

16.50 

15.41 

13.58 

15.47 

25.76 

41.96 

66.27 

23.85 

1.15 

1.22 

^2T 

3.07 

0.00 

0.00 

0.00 

0.00 

13.73 

18.04 

15.27 

19.70 

22.40 

26.94 

23.25 

2720 

15.80 

21.89 

21.68 

24.42 

39.35 

13.09 

19.73 

20.10 

23.18 

29.79 

29.99 

0.00 

1.20 

127 

3.87 

1.10 


Gtobal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
010 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
000 


CPP/ 
HCPCS2 


laoes 
leoso 

16035 

18036 

17000 

17003 

17004 

17106 

17107 

17108 

17110 

17111 

17250 

17260 

17261 

17262 

17283 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17281 

17282 

17283 

17284 

17286 

17304 

17306 

17306 

17307 

17310 

17340 

17380 

17380 

17999 

19000 

19001 

19020 

19030 

19100 

19101 

19102 

19103 

1*110 

19112 

19120 

19125 

19126 

19140 

19160 

19162 

19180 

19182 

19200 

19220 

19240 

19260 

19271 

19272 

19290 

19291 

19295 

19316 

19318 

19324 

19325 

19328 

19330 

19340 

19342 

19350 

19355 

19357 

19361 

19364 

19366 

19367 

19368 


MOO 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Treatment  of  bum(a)  

Treatment  of  burros)  :„ 

Incision  of  bum  scab.  inHI 

Incise  bum  scab,  addl  inda 

Destroy  benign/premal  laakxi .. 

Destroy  lesions.  2-14  

Destroy  lesions,  15  or  more  .... 

Destructxjn  of  skin  lesions  

Destructkxi  of  skin  lesions  

Destruction  of  sMn  lesions  

Destruct  leskjn.  1-14  

Destruct  leswn,  15  or  mora 

Ctiemkal  cautery,  tissue  

Destructkxi  of  skin  lesiona  

Deatructkxi  of  skin  leskxis  

Dastructkxi  of  sMn  leeions 

Oestructian  of  skin  lesions  

Osstructkx>  of  skin  lesons  

Destruction  of  skin  lesions  

Destructkyi  of  skin  lesions  

Destruction  o<  slon  lesKms 

Destructk>n  of  skin  lesions 

DestriKtKm  of  skin  lesions  

Oestructkm  of  skin  leskms 

Oaatructkx)  of  skin  leskxia  

Oestructkm  of  skin  lestona  

Daetructkm  of  skin  leskma  

Dastructkm  of  skin  ieskxv  

Destrudton  of  sMn  lesiona  

Dastructkxi  of  sMn  leskxia  

Oastiuctkjn  of  skm  leskma  

Cfienrasurgery  of  skin  lesion  ,... 

2nd  stage  chemosurgery 

3rd  stage  diemosurgery  

FoNowup  skin  lesnn  ttiera|>y  ... 
Extensive  skin  cfMmoaurgary  .. 

Cryottierapy  of  skin  

SWn  peel  therapy  

Hair  removal  by  ataclicilyals 

Skin  tissue  procadure 

Drainage  of  breast  lesion 

Drain  breast  lesion  add-on 

Indann  of  bnaaX  leekm  

Injedton  for  breast  x-ray  

Bx  breast  percut  w/o  image 

Biopsy  of  breast,  open  

Bx  breast  percut  m/imaga  

Bx  breast  percut  w/devloe 

Nipple  exptoratkxi 

Excise  breast  duct  fistula 

Herrvjval  of  breast  lesran  

Excision,  breast  lesion  

Excision,  addl  breast  leskxi  

Removal  of  breast  tissue  

Removal  of  breast  tissue  

Remove  breast  tissue,  nodes  .. 
Removal  of  breast  . 
Removal  of  breast  . 
Removal  of  breast  . 

Removal  of  breast  ..-. 

Renxwal  of  breast 

Removal  of  chest  wall  lesicn 

Reviskm  of  ctiest  wall  

Extensive  chest  wrall  surgery 
Place  needle  wire,  breast ...... 

Place  needle  wire,  breast 


Physi- 
cian 
Worit 

RVUs* 


Place  breast  dip.  percut ~..._„ 

Suspension  of  breast  

Reduction  of  large  tjraaat 

Enlarge  breast  

Enlarge  breast  with  implani 

Removal  of  breast  implant  

Removal  of  implarrt  material  

Immediate  breast  prosthesis  

Delayed  breast  prosthesis 

Breast  reconstructior  .._ 

Correct  inverted  nipple(8) . 

Breast  reconstruction  

Breast  raconstructkm  

Breast  reconstructton  

Breast  reconstructton  

Breast  reconstructton  

Breast  reconstructton  ..: 


1.86 
2.06 
3.75 
1.50 
0.80 
0.15 
2.79 
4.90 
9.18 
13.20 
0.66 
OM 
QM 
0.*1 
1.17 
1JB 
1.79 
1.94 
2M 
1.32 
1.49 
1.77 
2.06 
^80 
3.20 
1.17 
1.72 
Z04 
^64 
3.21 
4.44 
7M 
2JB 
2J6 
2M 
0.95 
0.76 
1.43 
0.00 
0.00 
0.84 
0.42 
337 
1.S3 
1.27 
3.18 
200 
2.37 
4J0 
3.67 
5.56 
6.06 

^9^ 

5.14 

5.99 

13.53 

&80 

7.73 

15.40 

15.72 

16.00 

15.44 

18.90 

21.55 

'  1.27 

0:63 

0.00 

10M 

15.62 

5.86 

8.45 

5.68 

7.59 

6.33 

11.20 

8.92 

7.57 

18.16 

19.26 

41.00 

21.28 

29.73 

32.42 


FuHy  hn- 


adNon- 
Fadllty 

PE 
RVUs 


1.74 
Z.9B 
NA 
NA 
1M 
023 
2.46 
4.45 
6.54 
844 
1.00 
1.15 
OM 
1.29 
1.41 
1.61 
1.^ 
1W 
2.00 
1.49 
137 
1.71 
1M 
2.12 

133 

149 
1J6 
Z1S 
2.44 
3M 
7.71 
338 
3.82 
3.17 
1.49 
1.35 
131 
0.00 
0.00 
1.18 
0.79 
638 

1030 
3.33 
9.82 
438 

1033 
8.03 
6.84 
4.41 
5.04 
NA 
8.71 
NA 


MA 

NA 

NA 

NA 

NA 

435 

1.66 

2.61 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

13.94 

1133 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Transi- 

tnnal 
Non-Fa- 
dlityPE 

RVUs 


1.43 

2.36 

NA 

NA 

0.90 

021 

2.46 

3.86 

5.91 

9.01 

0.86 

1.03 

0.59 

1.28 

1.44 

1.70 

1.90 

2.06 

2.35 

1.48 

1.66 

1.88 

210 

2.46 

i74 

1.45 

1.84 

2.09 

2.43 

^78 

3.47 

6.87 

3.30 

3.10 

278 

1.15 

1.00 

1i1 

0.00 

0.00 

0.99 

0.06 

5.38 

&08 

2.67 

8.00 

4.58 

10.83 

6.69 

5.77 

4.10 

4.57 

NA 

7.70 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.76 

1.31 

i61 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1238 

9.99 

NA 

NA 

NA 

NA 

NA 

NA 


FuHy  Im- 


ad  Facil- 
ity PE 
RVUs 


0.89 
0.95 
139 
0.64 
027 
0.07 
129 
2.64 
4.73 
726 
0.26 
0/40 
0.21 
0.42 
0.56 
0.75 
033 
0.86 
0.97 
0.62 
0.72 
0.85 
0.96 
1.19 
1.70 
034 
033 
0.99 
1.25 
131 
2.46 
3.67 
136 
1.39 
1.40 
0.48 
027 
0.69 
0.00 
0.00 
030 
0.15 
3.36 
034 
0.48 
2.97 
0.73 
036 
4.42 
3.08 
3.62 
3.78 
1.11 
3.76 
436 
8.08 
6.01 
5.06 
9.47 
9.40 
9.00 
10.55 
13.98 
15.56 
0.45 
022 
0.94 
7.63 
10.48 
4.62 
6.75 
4.60 
533 
3.32 
7.96 
6.87 
5.94 
13.92 
1239 
22.88 
12.38 
15.65 
19.45 


Year 

2001 
Tianai- 

ttonal 

FadHty 

PE 

RVUs 


0.58 
0.86 
1.70 
0.64 
036 
0.07 
137 
234 
4.05 
7.97 
035 
0.38 
031 
0.47 
030 
031 
0.93 
0.99 
1.15 
0.66 
0.78 
0.94 
1.09 
1.33 
1.74 
0.63 
0.91 
1.09 
136 
1.61 
2.43 
330 
134 
133 
135 
0.38 
034 
036 
0.00 
0.00 
038 
0.15 
2.92 
0.54 
0.43 
2.86 
0.73 
0.86 
338 
2.96 
330 
3.62 
133 
3.99 
434 
8.61 
6.03 
5.44 
938 
9.96 
931 
938 
1437 
15.08 
0.46 
033 
0.94 
831 
11.71 
4.36 
6.66 
4.47 
5.06 
4.38 
8.90 
7.07 
5.79 
13.74 
14.68 
21.69 
13.74 
17.20 
20.06 


Practtoa 
RVUs 


0.16 

0.18 

0.36 

0.18 

0.03 

0.01 

0.12 

038 

0.53 

0.89 

0.04 

0.04 

0.04 

0.04 

0.06 

0.07 

0.06 

0.06 

0.11 

0.06 

0.06 

0.07 

0.09 

0.11 

0.15 

0.05 

0.07 

0.09 

0.11 

0.14 

032 

0.31 

0.12 

0.12 

0.12 

0.05 

0.04 

0.06 

0.00 

0.00 

037 

0.03 

0.36 

0.07 

0.10 

030 

036 

0.06 

0.44 

0.38 

0.66 

0.61 

030 

0.52 

031 

1.38 

0.88 

0.79 

1.51 

1.56 

1.62 

1.64 

237 

2.54 

0.06 

0.03 

031 

1.15 

1.69 

0.63 

0.90 

031 

0.81 

0.68 

131 

0.95 

030 

1.96 

2.06 

3.91 

237 

2.78 

3.51 


FuHy  Im- 


edNon- 
FacMy 
TotM 


3.75 

534 

NA 

NA 

1.67 

0.39 

5.37 

932 

1633 

22.73 

1.69 

211 

130 

234 

2.83 

336 

330 

3.82 

446 

2.87 

3.12 

3.56 

4.00 

4.82 

5.77 

2.56 

3.48 

3.98 

4.90 

5.79 

7.72 

15.82 

6.95 

6.59 

6.14 

248 

2.15 

3.00 

0.00 

0.00 

2.00 

134 

1038 

1230 

4.70 

1330 

6.66 

1336' 

1277 

1030 

10.53 

11.71 

NA 

14.37 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

6.18 

231 

2.62 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2331 

19.90 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Tranei- 


'  CPT  codes  and  descnpttons  only  are  copynght  2000  American  Medkal  Association  All  Rights  Reserved.  AppNcable  FARS/DFARS  Appiy 
'Copyright  1994  Ant>encan  Dental  Associatton  All  nghts  reserved. 
3  +  Indcates  RVUs  are  not  used  for  Medicare  payment 
'PE  RVUs  »  Practice  Expense  Relative  Value  Units. 


Non-Fa- 
oWy 
Tom 


3.44 
4.64 

NA 
NA 
133 
037 
537 
8.73 

15.60 

23.10 
136 
1.99 
1.13 
233 
2.66 
3.36 
3.77 
437 
4.80 
236 
330 
3.72 
434 
5.18 
630 
i67 
3.63 
432 
5.18 
6.13 
313 

14.78 
637 
637 
5.75 
2.15 
130 
2.70 
030 
0.00 
1.90 
1.11 
930 
938 
4.04 

11.38 
6.68 

1338 

11.43 
9.82 

1032 

1134 
NA 

13.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.09 
1.97 

2.62 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2235 
18.36 
NA 
NA 
NA 
NA 
NA 
NA 


FuHykn- 


adFaol- 
KyToiai 


Year 
2001 

Tranai- 


FacMy 
Tow 


Qtobal 


2.70 

2.59 

000 

331 

3.11 

000 

5.70 

5.81 

090 

232 

2.32 

ZZZ 

0.90 

039 

010 

033 

033 

zzz 

430 

4.18 

010 

731 

7.11 

090 

14.42 

13.74 

000 

2136 

22.06 

000 

0.96 

0.94 

010 

1.36 

134 

010 

0.75 

076 

000 

1.37 

1.42 

010 

1.77 

132 

010 

2.40 

2.46 

010 

2.70 

2.80 

010 

237 

3.01 

010 

3.42 

3.60 

010 

2.00 

2.03 

010 

£37 

233 

010 

239 

2.78 

010 

3.12 

333 

010 

330 

433 

010 

5.06 

530 

010 

1.76 

136 

010 

232 

270 

010 

3.12 

332 

010 

4.00 

4.10 

010 

436 

4.06 

010 

7.12 

730 

010 

11.56 

1131 

000 

436 

4.31 

000 

4.36 

430 

000 

437 

432 

000 

1.48 

136 

000 

1.07 

134 

010 

2.18 

2.06 

010 

0.00 

0.00 

XXX 

0.00 

0.00 

YYY 

131 

1.19 

000 

0.60 

0.60 

zzz 

730 

634 

000 

2.14 

214 

000 

133 

130 

000 

635 

634 

010 

231 

231 

000 

331 

3.31 

000 

918 

872 

000 

7.13 

7.00 

000 

9.74 

9.82 

000 

10.45 

1039 

000 

4.34 

4.46 

zzz 

9.42 

9.69 

000 

11.16 

11.14 

000 

22.99 

2332 

000 

15.60 

15.71 

000 

1338 

13.96 

000 

26.47 

2636 

000 

26.68 

2734 

000 

26.62 

26.93 

000 

2733 

2636 

000 

36.15 

36.44 

090 

30.64 

39.17 

090 

1.78 

1.79 

000 

038 

0.89 

zzz 

0.95 

0.96 

zzz 

19.47 

20.75 

090 

27.79 

29.02 

090 

11.10 

1034 

090 

16.10 

16.01 

090 

10.89 

10.76 

090 

13.73 

13.45 

000 

10.33 

11.39 

zzz 

2037 

2131 

000 

16.74 

16.94 

090 

14.31 

14.16 

090 

34.04 

33.86 

090 

33.63 

36.02 

000 

67.79 

68.60 

000 

35.93 

3739 

000 

44.16 

45.71 

000 

55.38 

55.96 

090 
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CPTV 
HCPCS* 

MOO 

Status 

Description 

• 

Ptiysi- 

oan 

Work 

RVUs3 

FuHylm- 
plofTiont- 
edNon- 

FacHtty 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cSltyPE 
RVUs 

Fully  Im- 

ptorrwnt* 

sdFadl- 

ityPE 

RVUs 

Year 
2001 

Transi- 
tional 

Fadlity 

PE 
RVUs 

Mal- 
practice 
RVUs 

Fully  Im. 
plornont- 
edNon- 
PacHity 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
dlity 

yotk 

■ 

Fully  Im- 
plernent- 
ed  Fadl- 
ity Total 

Year 
2001 

Transi- 
tional 

Fadlity 
Total 

ninbal 

i«3aQ 

19970 



A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 

: 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 

Breast  reconstruction  

29.82 

8.05 

9.35 

9.14 

2.17 

0.00 

2.12 

3.42 

10.08 

3,22 

3.94 

5.30 

13.69 

1.46 

2.35 

0.99 

1.27 

1.87 

3.23 

3.95 

5.03 

5.56 

1.23 

0.76 

1.85 

3.50 

0.86 

0.66 

0.68 

0.79 

2.28 

2.23 

2.51 

4.89 

6.07 

5.43 

8.06 

1.31 

1.74 

3.35 

3.52 

8.41 

5.86 

4.16 

41.15 

50.00 

61.65 

30.94 

25.59 

30.94 

26.41 

41.41 

5.58 

7.55 

5.34 

-   8.35 

5.31 

8.61 

8.48 

5.53 

0.00 

1.81 

0.00 

2.79 

3.02 

1.26 

39.21 

39.27 

40.65 

39i7 

43.92 

43.06 

42.99 

45.76 

0.62 

2.60 

.  0.62 

0.00 

10.14 

5.29 

10.06 

4.85 

7.71 

MA 
IM 

NA 

.       4.99 

0.00 

1.94 

2.81 

6.00 

3.04 

3.36 

4.12 

NA 

1.70 

3.53 

3.02 

4.78 

4.28 

NA 

NA 

NA 

NA 

5.19 

12.72 

5.22 

8.39 

1.96 

1.35 

1.68 

2.06 

4.45 

4.30 

NA 

NA 

NA 

NA 

NA 

2.20 

5.50 

5.02 

NA 

NA 

NA 

8.17 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.70 

NA 

8.05 

NA 

NA 

8.54 

NA 

NA 

0.00 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.38 

NA 

0.57 

0.00 

NA 

NA 

7.37 

5.45 

6.81 

NA 

NA 

NA 

NA 

4.17 

0.00 

1.69 

2.61 

5.85 

2.71 

3.04 

3.79 

NA 

1.58 

3.16 

2.53 

3.94 

3.88 

NA 

NA 

NA 

NA 

3.99 

9.62 

4.11 

5.40 

1.57 

1.14 

1.38 

1.68 

3.47 

3.52 

NA 

NA 

NA 

NA 

NA 

1.79 

4.33 

4.67 

NA 

NA 

NA 

6.83 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.79 

NA 

6.25 

NA 

NA 

7.60 

NA 

NA 

0.00 

NA 

.COO 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.21 

NA 

0.57 

0.00 

NA 
6.65 
4.94 
7.41 

18.59 

6.16 

7.26 

7.15 

0.80 

0.00 

1.18 

2.22 

4.65 

1.36 

1.71 

3.02 

7.66 

0.64 

1.00 

0.36 

2.87 

2.85 

4.11 

4.69 

4.29 

4.72 

3.76 

0.27 

3.33 

4.14 

0.22 

0.27 

0.27 

0.56 

2.46 

2.S8 

1.47 

6.52 

5.11 

4.75 

8.25 

1.23 

3.43 

5.02 

1.88 

2.49 

11.60 

5.77 

27.94 

50.26 

43.46 

42.68 

39.15 

36.49 

45.63 

28.37 

5.81 

8.28 

6.51 

7.26 

5.42 

6.14 

6.62 

6.1S 

0.00 

0.96 

0.00 

1.52 

1.62 

2.06 

29.43 

28.36 

24.17 

28.88 

32.20 

29.96 

18.72 

22.14 

0.34 

1.41 

0.25 

0.00 

6.96 

6.95 

6.86 

4.79 

6.04 

19.41 
6.30 
7.59 
7.56 
1.03 
0.00 
1.00 
2.16 
4.84 
1.45 
1.80 
2.97 
9.11 
0.79 
1.26 
0.53 
2.51 
2,70 
3.59 
4.49 
4.59 
5,13 
2.87 
0.29 
2.60 
3.71 
0^2 
0.27 
0.27 
0.48 
1.91 
2.45 
1.53 
5.93 
5.61 
4.82 
723 
1.06 
2.67 
4.67 
2.40 
3.36 
9.38 
5.03 
31.19 
50.22 
48.17 
39.69 
35.71 
35.05 
40.75 
31.51 
5.12 
7,55 
5.10 
6.70 
513 
5.80 
6.44 
5.32 
0.00 
1.19 
0.00 
1.86 
2.00 
1.86 
31.80 
28.57 
25.69 
28.81 
35.04 
3314 
24.79 
28.07 
0.72 
1.83 
0.25 
0.00 
8.00 
6.79 
5.71 
4.02 
S.68 

3.24 
0.86 
1.01 
0.98 
0.23 
0.00 
0.17 
0.34 
0.99 
0.24 
0.35 
0.57 
0.96 
017 
0.23 
0.06 
0.06 
0.11 
0.33 
0.44 
0.50 
0.79 
0.10 
0.03 
0.17 
0.40 
0.06 
0.06 
0.06 
0.08 
0.19 
0.28 
0.48 
0.92 
0.81 
0.77 
1.49 
0.17 
0.23 
0.46 
0.47 
0.60 
0.85 
0.57 
5.81 
3.95 
6.49 
3.01 
3.07 
3.48 
3.21 
5.85 
0.77 
1.06 
0.50 
0.55 
0.54 
0.88 
0.82 
0.73 
0.00 
0.34 
0.00 
0.43 
0.52 
0.16 
4.35 
5.77 
5.74 
5.19 
4.34 
4.64 
6.07 
4.65 
0.09 
0.42 
0.04 
0.00 
0.54 
0.52 
0.79 
0.40 
0.74 

NA 

NA 

NA 

NA 

7.39 

0.00 

4.23 

6.57 

17.07 

6.50 

7.65 

9.99 

NA 

3.33 

6.11 

4.07 

6.11 

6.26 

NA 

NA 

NA 

NA 

6.52 

■    13.51 

7.24 

10.29 

2.88 

2.07 

2.42 

2.95 

6.92 

6.81 

NA 

NA 

NA 

NA 

NA 

3.68 

7.47 

8.83 

NA 

NA 

NA 

12.90 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1305 

NA 

13.89 

NA 

NA 

16.03 

NA 

NA 

0.00 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.09 

NA 

1.23 

0.0O 

NA 

NA 

18.22 

10.70 

15.26 

NA 

NA 

NA 

NA 

6.57 

0.00 

3.96 

6.37 

16.92 

6.17 

7.33 

9.66 

NA 

3.21 

5.74 

338 

5.27 

5.84 

NA 

NA 

NA 

NA 

5.32 

10.41 

613 

9.30 

2.49 

1.86 

2.12 

2.55 

5.94 

6.03 

NA 

NA 

NA 

NA 

NA 

3.27 

6.30 

8.48 

NA 

NA 

NA 

11.56 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

12.14 

NA 

12.09 

NA 

NA 

15.09 

NA 

NA 

0.00 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.92 

NA 

1^3 

0.00 

NA 

NA 

17.50 

10.19 

15.86 

51.65 

15.07 

17.62 

17.27 

3.20 

0.00 

3.47 

5.98 

15.72 

4.82 

600 

8.89 

22.31 

2.27 

3.58 

1.41 

4.20 

4.83 

7.67 

9.08 

9.82 

11.07 

5.09 

1.06 

5.35 

8.04 

1.14 

0.99 

1.01 

1.42 

493 

5.39 

4.46 

12.33 

11.99 

10.95 

17.80 

2.71 

5.40 

8.83 

5.87 

9.50 

18.31 

10.50 

74.90 

104.21 

111.60 

76.63 

67.81 

70.91 

75.25 

75.63 

12.16 

1689 

12.35 

14.16 

11.27 

13.63 

13.92 

12.41 

0.00 

3.11 

0.00 

4.74 

5.16 

3.50 

72.99 

73.40 

70.56 

73.14 

80.46 

77.66 

67.78 

72.55 

1.05 

4.43 

0.91 

0.00 

17.64 

12.76 

17.71 

10.04 

1449 

52.47 

15.21 

17.95 

17.68 

3.43 

0.00 

3.29 

5.92 

15.91 

4.91 

6.09 

8.84 

23.76 

2.42 

3.84 

1.58 

3.84 

4.68 

7.15 

8.88 

10.12 

11.48 

4.20 

1.08 

4.82 

7.61 

1.14 

0.99 

1.01 

1.35 

4.38 

4.96 

4.52 

11.74 

12.49 

11.02 

16.78 

2.54 

4.64 

8.48 

6.39 

10.37 

16.09 

9.76 

78.15 

104.17 

116.31 

73.64 

64.37 

69.47 

70.37 

78.77 

11.47 

18.16 

10.94 

13.60 

10.98 

13.29 

13.74 

11.58 

0.00 

3.34 

0.00 

5.08 

5.54 

3.28 

75.36 

73.61 

72.08 

73.27 

83.30 

80.84 

73.85 

78.48 

1.43 

4.85 

0.91 

0.00 

18.68 

12.60 

16.56 

9.27 

14.13 

090 
090 

19371 

090 

19390 
19396 

Revise  breast  reconstruction 

Design  custom  breast  impiar>t 

090 
000 

19499 

YYY 

Incision  of  at>fK^ss     

010 

010 

SOI  00 

010 

20101 

Explore  wound,  ctiest 

Explore  wound,  abdomen  

010 

aoios 

20103 



010 
010 

201S0 

Exdsa  epiphyseal  bar 

Musda  biopsy 

090 

000 

20806 

000 

20206 

20220 
20225 
20040 
20046 
20260 
20261 

Needto  biopsy,  muscle 

Bone  biopsy,  trocar/needto  

Bone  biopsy,  trocar/needto  

Bone  biopsy,  exdilonal 

Bone  biopsy,  excisional 

Open  bona  biopsy 

000 
000 

000 
010 
010 
010 
010 

20600 

20601 
20620 

Infection  of  sinus  trad  ~ 

Injed  sinus  trad  for  x-ray 

010 
000 

010 

2062S 
20660 

Removal  of  foreign  body  ,...- 

010 
000 

20000 

DraifA^ed,  jointAxirsa 

000 

20606 
20610 
2061S 
20960 

Drainflnjed,  joint/bursa  ...„ 

Drain/inject,  joint/bursa  — _ 

Treatment  of  bone  cyst  

000 
000 
010 
010 

20960 

20961 

Apply,remove  fixation  device  _.... 

000 
090 

20992 

090 

20993 

090 

20694 

Halo  brace  application 

090 

20996 

010 

010 

20990 

090 

20990 

Apply  bor>e  fixation  device  

090 

20092 

090 

20993 

Adjust  bone  fixation  device  » 

090 

20694 
20902 

20900 

20916 

20924 

Remove  tione  fixation  device _... 

Replantation,  arm,  complete  - 

Replant,  forearm,  complete 

Replantation  hand,  complete  „ 

Replantation  digit,  complete 

Replantation  digit,  complete  ^.„ 

090 
090 
090 
090 
090 
090 
090 

20927 

Replanlation  ttumb,  compials  

Raplanlation  toot,  complete  

090 
090 

20900 

20902 

Removal  of  bone  for  graft  „.. 

Removal  of  bone  for  graft  

090 
090 

20910 
20912 
20920 

Remove  caitMage  for  graft . 

Remove  cartilage  for  graft „._. 

090 
090 
090 

20922 

090 

20924 

090 

TOffTff 

Removal  of  tissue  for  graft 

090 

20030 

XXX 

20931 

Spinal  bone  allograft    

777 

20936 
20937 



Spinal  bone  autograft  „ 

XXX 
■m 

20939 
20960 
20966 

Spinal  bone  autograft „ 

Fluid  pressure,  musde 

ZZZ 

000 
090 

20966 

'    20967 

IHac  bor>e  graft  microvasc  

Mt  bone  graft,  microvasc 

090 
090 

20902 

090 

20999 

090 

20970 

Bone/skin  graft.  Iliac  crest  

090 

20972 

090 

20973 



Bone/siun  graft  great  toe 

090 

20974 

Electrical  bone  stimulation  

000 

20975 
20979 

Flectncal  bone  stimulation  _ „.... 

Us  bone  stimulation 

000 
000 

20099 
21010 

Musculoskeletal  surgery 

Incision  of  jaw  joint       

YYY 
090 

21015 

Resection^of  faoal  tumor   

090 

21025 

Excision  of  bone,  k>wer  jaw  

Exdsion  of  facial  bone(s)  

090 
090 

21026 

21029 



Contour  of  face  bone  lesion 

090 

'  CPT  codes  and  descnptions  only  are  copyrigtrt  2000  American  Medical  Asaociatton.  All  Rigfits  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyngtit  1994  American  Dental  Association.  All  nghts  reserved. 
'  +  Indicates  RVUs  are  not  used  tor  Medicare  paymerrt. 
♦  PE  RVUs  •  Practice  Expense  Fleialive  Value  Units. 
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CPTV 
HCPCS* 


21030 
21031 
21032 
21034 
21040 
21041 
21044 
21045 
21050 
21000 
21070 
21076 
21077 
21079 
21000 
21001 
21002 
21003 
21004 
21005 
21000 
21007 
21000 
21009 
21100 
21110 
21116 
21120 
21121 
21122 
21123 
21125 
21127 
21137 
21138 
21139 
21141 
21142 
21143 
21145 
21146 
21147 
21150 
21151 
21154 
21155 
21159 
21160 
21172 
21175 
21179 
21180 
21181 
21182 
21183 
21184 
21188 
21193 
21194 
21195 
21196 
21196 
21199 
21206 
21208 
21209 
21210 
21215 
21230 
21235 
21240 
21242 
21243 
21244 
21245 
21246 
21247 
21248 
21249 
21255 
21256 
21260 
21261 


MOD 


Status 


Description 


Removal  of  face  bone  lesion  

Remove  exostosis,  mandUe  ..... 

Remove  exostosis,  maxilla _..„_ 

Removal  of  face  Done  lesion  ..._„.. 

Removal  of  )aw  bone  lesion „.... 

Removal  of  jaw  bone  lesion 

Removal  of  jaw  bone  lesion 

Exler»sive  jaw  surgery  ....„_...„..„_ 

Removal  of  jaw  joint 

Remove  jaw  joint  cartilage 

Remove  cororyjid  process  

Prepare  faca/oral  prosttiesis 

PrsfMra  face/oral  prostf>as<s  ....... 

Prepare  face/oral  pnssthesis  „_ 

Prepare  fae^oral  prosthesis  

Prepare  face/oral  prtistfiesis  ........._ 

Prepare  faca/oral  prosttiesis  _„ 

Prepare  face/oral  prosthesis  

Prepare  face'oral  prosthesis 

Prepare  face/oral  prostheais 

Prepare  face^oral  prosHiesis 

Prepare  face/oral  prosthesis  

Prepare  face'oral  prosthesis  _ 

Prepare  facaiforal  prostheais 

Maxillofacial  fixation  

Interdental  fixation 

Injection,  jaw  joint  x-ray 

Reeonstnidion  of  chin  ,...„ 

Reconstruction  of  chin _ _.. 

Reconstruction  of  chin  _ _ 

Reconstmction  of  chin _ 

Augmentation,  knver  jaw  bone  ..:...._ 

Augmentation,  lower  jaw  bane 

FteducBon  of  torehaad 

Reduction  d  torehaad 

Reduction  of  forehead 

Reoonstrud  midface,  letort  

Reconstruct  midface,  lefort  

Reconstmd  midface.  lefort  „..„ 

Reconstrud  midface,  lefort  _.„. 

Fleconstrud  midface,  lefort  

Reconstrud  midtace,  lefort  

Reconstrud  midface,  letort  „. 

Reconstruct  midface.  lefort  

Reconstruct  midface.  lefort  

Reconstruct  midface.  lefort  

Reconstrud  midface,  lefort  

Reconstrud  midface,  lefort  

Reconstrud  orbtt/lorehead 

f^econstrud  oftiit/lorefiead 

Reconstrud  entire  lorefiead 

Reconstrud  entire  torefwad 

Contour  cranial  bone  lesion  .._.™ 

Reconstrud  cranial  bone  

Reconstrud  cranial  bone  

Reconstrud  cranial  bone  ._ 

Reconstruction  of  midfaoe 

Recorwt  Iwr  jaw  w/o  graft 

Reconst  Iwr  jaw  w/grall  „„.., 

Reconst  Iwr  jaw  w/o  fixation  _...„. 

Reconst  Iwr  jaw  w/Tixabon _.„ 

Reconstr  Km  jaw  segment _ 

Reconstr  Iwr  jaw  w/advanoa  

Reconstnjd  upper  jaw  bone  _, 

Augmentation  of  facial  booes 

Reduction  of  facial  bones 

Face  bone  graft  

Lower  jaw  txxie  graft _...™...._.., 

Rib  cartilage  graft 

Ear  cartilage  graft  ._. __ 

Reconstruction  of  jaw  joint 

Reconstruction  of  jaw  joint 

Reconstruction  of  jaw  joint 

Reconstruction  of  kjwer  jaw _... 

ReconstaidKxi  of  jaw 

Reconstruction  of  jaw „ 

Reconstrud  tower  jaw  bone 

Fteoonstruction  of  jaw _.. 

Raoonstrudion  o«  jaw 

Reconstrud  kiwer  jaw  bone 

Reconstruction  of  ortjd  

Revise  eye  sockets  ^......I 

Revise  eye  sockets „.„.. I 


Physt- 
ctan 
Work 

RVUe» 


6.46 

3.24 

3.24 

10.17 

2.11 

0.71 

11.06 

10.17 

ia77 

10.23 

8.20 

13.42 

33.75 

22.34 

2S.10 

22J0 

20.07 

19J0 

22.61 

9.00 

24.02 

24.02 

0.00 

0.00 

4.22 

5.21 

aoi 

4.90 

7.04 

0.62 
11.10 
10.02 
11.12 

9.02 
1Z19 
14.01 
10.10 
10.01 
19J0 
19.94 
20.71 
21.77 
25.24 
28.30 
30.52 
34.46 
42.30 
46.44 
27.80 
33.17 
22.25 
2S.19 

9.90 
32.19 
3SJ1 
30.24 
22.40 
17.15 
19.84 
17.24 
18.91 
14.16 
16.00 
14.10 
10.23 

6.72 
10.23 
10.77 
10.77 

6.72 
14.05 
12.95 
20.79 
11.06 
11.06 
12.47 
22.03 
11.48 
17.52 
16.72 
10.19 
16.52 
31.49 


Fully  Im- 


edNon- 
FadWy 

PE 
RVUe 


5.37 
3.33 

3.29 
1140 

^97 

S.S9 

NA 

NA 

NA 

NA 

NA 

9.75 

24.53 

17.32 

19.47 

17.74 

15.17 

14.97 

17.46 

6.53 

19.33 

1&10 

0.00 

0.00 

5.87 

5i1 

737 

10.26 

8.07 

NA 

NA 

9.06 

9.54 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

9.92 

8.72 

8.85 

8.66 

NA 

11.59 
NA 
NA 
NA 
NA 

16.50 

12.41 

NA 

8.79 

11.31 
NA 
NA 
NA 
NA 


Year 

2001 
Transi- 

ttonal 
Non-Fa- 
dMyPE 

RVUs 


4.94 

aso 

3J2 

10J1 

2.90 

5.76 

NA 

NA 

NA 

NA 

NA 

11.32 

20.47 

20.57 

23.12 

21.06 

17.61 

17.78 

20.72 

7.50 

22.96 

21.01 

0.00 

0.00 

4.69 

5.41 

6.10 

8.69 

7.59 

NA 

NA 

8.08 

9.30 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.49 

7.79 

9.69 

9.71 

NA 

10.70 

NA 

NA 

NA 

NA 

15.49 

11.70 

NA 

10.02 

13.71 

NA 

NA 

NA 

NA 


Fulylm- 
plemenl- 
ed  Facu- 
lty PE 
RVUs 


4.87 

2.11 

2.16 

10.61 

1.06 

4J6 

7.90 

10.26 

1152 

10.06 

6J}7 

7.34 

18.46 

12.77 

14.36 

13.08 

11.42 

11.03 

12J7 

4.93 

14.25 

13.64 

0.00 

0.00 

4.00 

4J4 

0.31 

6.23 

5J1 

7.37 

8.46 

8.64 

6.73 

711 

941 

9.37 

11.10 

11.26 

11.26 

11.47 

12.11 

13.29 

14.79 

18.36 

18.36 

18.36 

21.53 

24.59 

18.52 

18.89 

18.57 

18.88 

8.73 

22.46 

23.72 

21.55 

15.00 

10.99 

12.06 

12.93 

12.84 

11.81 

10J3 

10.06 

8.37 

5.66 

7.95 

6.88 

10.09 

7.92 

11.45 

11.47 

14.68 

9.00 

10.10 

10.75 

18.73 

7.96 

10.15 

10.92 

13.34 

11.45 

19.00 


Ye« 
2001 
Tiansi- 
Itonai 
FadWy 

PE 
RVUs 


4.11 

2.00 

2.15 

9J6 

1.77 

4.06 

8.52 

11.45 

11.63 

10.60 

6.40 

7,51 

10.88 

13.37 

15.02 

13.69 

11.68 

11.56 

13.47 

5.04 

14.92 

13.95 

0.00 

0.00 

3.29 

4.16 

0.43 

5.65 

5.89 

7.22 

8.55 

7.76 

719 

7J6 

9.70 

9.92 

1^22 

12.47 

12.02 

12.49 

13.11 

14.15 

16.10 

19.38 

19.78 

20.56 

24.56 

27.66 

19.40 

20.78 

18.33 

19.17 

6.48 

23.26 

24.00 

23.78 

16.11 

11.58 

12.92 

13.06 

13.32 

12J0 

10.53 

10.31 

9.33 

5.51 

7.49 

6.77 

10.38 

,7.95 

1^70 

1i47 

14.92 

10.29 

10.69 

10.46 

20.80 

7.66 

10.23 

laie 

14.04 
13.52 
19.14 


Pradtoe 
RVUs 


0.60 

0.28 

0.27 

1.37 

0.19 

0.56 

0.87 

1.20 

0.84 

1.16 

0.67 

1.36 

3.43 

1.59 

2.55 

1.87 

1.46 

1.96 

1.57 

0.65 

1.86 

2.22 

0.00 

0.00 

0.18 

0.28 

0.05 

0.29 

0J6 

0.50 

1.16 

0.72 

0.76 

0.53 

1.47 

1.02 

1.03 

1.16 

0.90 

2.09 

^13 

1.52 

1.09 

1.96 

4.86 

5.48 

6.74 

4.39 

1.91 

516 

2.48 

2.15 

0.97 

2.53 

i7S 

4.12 

1.85 

1.53 

1.39 

1.20 

1.62 

1.05 

1.00 

1.01 

0.92 

0.60 

0.88 

1.04 

0.96 

0.52 

1.15 

1.40 

1.85 

0.95 

0.88 

1.21 

2.21 

1.01 

1.39 

1.13 

1.04 

1.25 

2.20 


Fuly  tott- 


ed Nofv 
FadMy 
Tow 


12.43 

6.86 

6J0 

29.42 

5i7 

12.86 

NA 

NA 

NA 

NA 

NA 

24.53 

61.71 

41,25 

4712 

42.49 

37.50 

36.23 

41.53 

16.18 

46.11 

46.24 

0.00 

0.00 

10.27 

10.70 

8.73 

15.S0 

16.27 

NA 

NA 

20.40 

21.42 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


Yew 

2001 

Tranai- 


Non-Fa- 
dMy 
TOM 


12.00 

7.02 

7.03 

28.35 

5.20 

13.03 

NA 

NA 

NA 

NA 

NA 

26.10 

65.06 

44  JO 

50.77 

45.81 

39M 

39.04 

44.80 

1753 

49.73 

48.15 

0.00 

0.00 

9.09 

10.90 

6.96 

13.91 

15.79 

NA 

NA 

19.42 

21.18 

NA 

NA 


NA 
NA 
NA 
NA 
NA 
NA 


Fulylnv 


edFadi- 
lly  Total 


NA 

NA 

NA 

NA 

NA. 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

21.07 

21.64 

16.04 

15.11 

19.96 

20.00 

20.47 

21.52 

NA 

NA 

16.03 

17.04 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2954 

2053 

26.09 

25.30 

NA 

NA 

2158 

22.51 

3052 

32.62 

NA 

NA 

NA 

NA 

NA 

NA 

11.93 
5.63 
5.67 
20.15 
416 
11.02 
20.03 
27.03 
22.03 
21.46 
14.94 
22.12 
56.64 
36.70 
42.00 
37.83 
33.75 
3259 
36.96 
14J0 

A\xa 

40.70 
0.00 
0.00 
8.40 
10.03 
1.17 
11.45 
14.01 
16.48 
20.78 
19.98 
18.61 
17.46 
23.47 
25.00 
30  J3 
3153 
31.74 
33.50 
34.95 

36  J8 
41.12 
40M 
53.74 
5859 
70.06 
75.42 
4053 
5752 
43.» 
4652 
19.60 
5718 
61.78 
63J1 
30.91 
29.07 
3359 
31.37 
33J7 
27.02 
27.53 
25.19 
19.52 
13.00 
19.06 
18.09 
21 J2 
15.16 
26.66 
25.82 

37  J2 
21.81 
22  J4 
24.43 
43.57 
20.45 
29.06 
20.77 
3057 
2952 
52.77 


Year 
2001 
Tranal- 


FacMy 
Tom 


11.17 
5.00 
5.66 
27.39 
4.07 
11.32 
2155 
20.82 
2354 
21 J9 
1557 
2259 
50.06 
37.W 
42.67 
38.44 
34X>1 
32.81 
37.56 
1449 
41.70 
41.09 
0.00 
0.00 
7.60 
9.66 
159 
10.87 
14.09 
16.33 
20.87 
1910 
19.07 
1761 
23  42 
25.56 
31.96 
32.44 
33.10 
34.52 
35.95 
37.44 
42.43 
49.66 
55.16 
60.51 
7348 
70.40 
40.11 
59.11 
43.06 
46J1 
1956 
57.98 
62.88 
86.14 
40.42 
X56 
34.15 
31.49 
3345 
26.09 
27.53 
25.42 
20.48 
1243 
18.60 
18.50 
22.11 
15.19 
27.90 
2042 
3746 
23.10 
23.43 
24.14 
45.64 
20.18 
2914 
31.03 
32.07 
3159 
5243 


Qtobal 


090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
010 
090 
000 
090 
090 
090 
090 
000 
000 
090 
000 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
000 
090 
000 
000 
090 
000 
090 
090 
090 
000 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
000 
000 
000 
000 


<  CPT  codes  and  descnptnns  only  are  copyright  2000  American  Medical  Association  All  Rights  Resen«d.  Applicable  FARS/DFARS  Apply. 
*  Copyright  1994  Amencfm  Dental  Associatton  All  nghts  reserved. 
'  + IndkaBes  RVUs  are  not  used  for  Medicare  payment 
«PE  RVUs  >  Practice  Expense  Relative  Value  Units. 
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CFVI 
HCPCS* 

MOO 

Status 

OMCriptton 

Ptiysi- 
dan 

W0(1( 

nvus^ 

Fully  Im- 
ptocnent- 
•dNon- 

FadWy 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 

Fully  Im- 
plement- 
sd  Facil- 
ity PE 
RVUs 

Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Fully  Im- 
piemeni- 
ed  Hon- 
Facility 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
dlity 
Total 

FuHy  Im- 
plement- 
ed Fadl- 
ity  Total 

Year 

2001 
Transi- 

tionai 
Facility 

Total 

Global 

21263 
21267 

A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Revise  eye  sockets 

Revise  eye  sockets  

Revise  eye  sockets  

28.42 

18.90 

24.48 

1023 

1124 

6.03 

3.49 

1.53 

42S 

aoo 

0.72 

0.58 

1.51 

1.8S 

3.77 

5.38 

8.61 

5.72 

2.70 

6.46 

8.09 

10.77 

12.95 

19.72 

8.16 

10.61 

12.69 

16.89 

3.77 

4.15 

6.46 

14.95 

17.77 

9.16 

9.16 

9.70 

10.13 

12.68 

1.40 

3.26 

7.01 

8.61 

12.38 

5.14 

8.32 

10.40 

7.05 

8.61 

25.36 

1725 

28.04 

2.70 

5.38 

2.97 

4J7 

1.96 

5.S4 

6.46 

8.00 

9.7» 

11.91 

15.34 

0.61 

3.99 

11.86 

1.27 

628 

5.69 

3.86 

,      0.00 

3.81 

7.12 

5.74 

2.06 

4.36 

557 

8J8 

»M 

14.61 

9JST 

12XM 

6.79 

6.81 

NA 

NA 

NA 

10.37 

NA 

NA 

NA 

NA 

NA 

0.00 

2.34 

2.54 

3.29 

4.82 

NA 

NA 

NA 

NA 

4.98 

NA 

NA 

NA 

NA 

NA 

8.74 

NA 

NA 

NA 

4.79 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.92 

5.56 

NA 

NA 

NA 

7.37 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.34 

692 

6.53 

6.51 

8.85 

7.43 

NA 

9.57 

10.92 

NA 

NA 

1.58 

3.80 

NA 

NA 

NA 

NA 

4.72 

0.00 

4.15 

NA 

NA 

2.27 

4.17 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.38 

NA 

NA 

NA 

NA 

NA 

0.00 

2.01 

2.11 

2.96 

425 

NA 

NA 

NA 

NA 

4.50 

NA 

NA 

NA 

NA 

NA 

8.70 

NA 

NA 

NA 

4.02 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.64 

4.87 

NA 

NA 

NA 

7.19 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.84 

6.85 

5.67 

6.47 

7.02 

7.38 

NA 

9.59 

11.11 

NA 

NA 

1.40 

3.45 

NA 

NA 

NA 

NA 

4.62 

0.00 

3.61 

NA 

NA 

1.93 

3.56 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.95 
14.53 
12.60 
916 
11.10 
6.22 
5.20 
3.62 
5.20 
0.00 
0.27 
0.15 
124 
1.96 
3.66 
5.41 
704 
5.44 
3.12 
5.88 
6.85 
9.26 
9.93 
13.34 
7.41 
10.26 
9.31 
10.25 
2.40 
3.22 
5.72 
1128 
,12.09 
7.68 
7.96 
8.14 
8.49 
9.99 
1.08 
3.19 
6.51 
7.74 
9.63 
6.29 
7.13 
8.10 
5.28 
7.28 
17.70 
11.67 
18.85 
3.37 
5.27 
2.67 
5.49 
3.80 
6.20 
5.93 
7.73 
7.87 
7.39 
9.78 
0.18 
3.49 
7.45 
3.05 
5.24 
4.80 
3.78 
0.00 
3.64 
8.58 
8.10 
1.24 
2.54 
3.31 
8.03 
8.77 
10  79 
9.65 
9.02 
8.89 
15.57 

19.70 
14.86 
13  62 
9.48 
10.75 
6.47 
4.94 
2.96 
4.88 
0.00 
0.42 
0.29 
1.38 
2.04 
3.86 
5.66 
7.85 
5.19 
3.11 
5.77 
7.06 
9.36 
9.94 
12.49 
7.70 
10.25 
9.79 
10.77 
222 
3.66 
6.22 
11.81 
12.35 
8.36 
8.45 
8.13 
9.39 
10.11 
1.23 
3.09 
6.30 
7.73 
9.53 
6.25 
7.83 
8.74 
5.59 
7.30 
18.15 
12.35 
18.11 
3.33 
5.56 
2.77 
5.57 
3.23 
6.30 
6.38 
821 
8.83 
7.83 
11.91 
0.32 
2.92 
7.30 
2.67 
5.97 
4.91 
3.91 
0.00 
3.23 
7.58 
7.11 
1.05 
2.34 
3.51 
8.33 
7.80 
9.50 
9.99 
8.74 
8.53 
13.04 

2.16 
1.35 
0.79 
0.73 
1.03 
027 
021 
0.13 
0.30 
0.00 
0.09 
0.05 
0.12 
0.15 
0.31 
0.48 
0.64 
0.45 
022 
0.53 
0.76 
0.85 
1.06 
1.72 
0.60 
0.85 
1.14 
1.50 
0.29 
0.36 
0.52 
1.30 
1.41 
0.64 
0.76 
0.78 
0.70 
1.09 
0.12 
0.34 
0.59 
0.67 
1.24 
0.42 
0.69 
0.95 
0.58 
0.55 
2.46 
1.66 
2.32 
022 
0.55 
0.23 
0.39 
014 
0.49 
0.55 
0.73 
0.80 
0.84 
1.36 
0.05 
0.31 
1.31 
0.10 
0.44 
0.41 
0.31 
0.00 
0.36 
0.79 
0.67 
0.13 
0.41 
0.51 
0.85 
0.81 
1.85 
1.20 
1.31 
0.77 
0.82 

NA 

NA 

NA 

2133 

NA 

NA 

NA 

NA 

NA 

0.00 

3.15 

3.17 

4.92 

6.82 

NA 

NA 

NA 

NA 

7.90 

NA 

NA 

NA 

NA 

NA 

17.50 

NA 

NA 

NA 

8.85 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.44 

9.16 

NA 

NA 

NA 

12.93 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

826 

12.85 

9.73 

11.77 

10.97 

13.46 

NA 

18.39 

21.51 

NA 

NA 

2.24 

8.10 

NA 

NA 

NA 

NA 

8.89 

0.00 

8.32 

NA 

NA 

4.46 

8.93 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

21.34 

NA 

NA 

NA 

NA 

NA 

000 

2.82 

2.74 

4.59 

625 

NA 

NA 

NA 

NA 

7.42 

NA 

NA 

NA 

NA 

NA 

17.46 

NA 

NA 

NA 

8.08 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.16 

8.47 

NA 

NA 

NA 

12.75 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.76 

12.78 

8.87 

11.73 

9.14 

13.41 

NA 

18.41 

21.70 

NA 

NA 

2.06 

7.75 

NA 

NA 

NA 

NA 

8.79 

0.00 

7.78 

NA 

NA 

4.12 

8.32 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

45.53 

34.78 

37.87 

20.12 

23.37 

12.52 

8.90 

528 

9.75 

0.00 

1.08 

0.78 

2.87 

3.98 

7.74 

1127 

1629 

11.61 

6.04 

12.87 

1570 

20.88 

23.94 

34.78 

16.17 

21.72 

23.14 

28.44 

6.46 

7.73 

12.70 

27.53 

31.27 

17.48 

17.90 

18.62 

19.32 

23.76 

2.60 

6.79 

14.11 

17.02 

23.25 

11.85 

16.14 

19.45 

12.91 

16.44 

45.51 

30.58 

4921 

6.29 

11.20 

5.87 

10.75 

5.92 

1223 

12.94 

16.55 

18.46 

20.14 

26.48 

0.84 

7.79 

20.62 

4.42 

11.96 

10.90 

7.95 

0.00 

7.81 

16.49 

14.51 

3.43 

7.30 

9.39 

17.76 

16.47 

27.25 

20.72 

22.37 

16.45 

23.20 

5028 

35.11 

38.89 

20.44 

23.02 

12.77 

8.64 

4.64 

9.43 

0.00 

1.23 

0.92 

3.01 

4.04 

7.94 

11.52 

17.10 

11.36 

6.03 

12.76 

15.91 

20.98 

23.95 

33.93 

16.46 

21.71 

23.62 

28.96 

6.28 

8.17 

13.20 

28.06 

31.53 

18.16 

18.37 

18.61 

20.22 

23.88 

2.75 

6.69 

13.90 

17.01 

23.15 

11.81 

16.84 

20.09 

1322 

16.46 

45.96 

3126 

48.47 

625 

11.49 

5.97 

10.83 

5.35 

12.33 

13.39 

17.03 

19.42 

20.58 

28.61 

0.98 

7.22 

20.47 

4.04 

12.69 

11.01 

8.08 

0.00 

7.40 

15.49 

13.52 

3.24 

7.10 

9.59 

18.06 

15.50 

25.96 

21.06 

22.09 

16.09 

20.67 

090 
090 

21268 

090 

21270 

090 

21275 

RevisKxi  ort>ftofacial  bonas ..... 

090 

21280 
21282 
21295 
21296 

Revision  ot  eyeM „;. „ 

Revision  ot  eyeM ....„ 

Revision  of  jaw  musde/bone  

CrankVm&xillofaciai  surgery  

090 
090 
090 
090 

21299 
21300 

YYY 
000 

21310 

TrMrtment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

000 

21315 
21320 

010 
010 

21325 

090 

21330 
21335 
21336 



090 
090 
090 

21337 

090 

21338 

Treat  nasoethmoid  fracture  

090 

21339 

Treat  nasoethmoid  fracture        

090 

21340 

Treatment  of  nose  fracture 

Treatment  of  sinus  fracture 

Treatment  of  sinus  fracture 

Treat  nose/jaw  fracture  

Treat  nose/jaw  fracture  „ 

Treat  nose/jaw  fracture  ....-, ™ 

Treat  nosoffaw  fracture  

090 

21343 

090 

21344 
21345 

090 
090 

21346 
21347 
21348 

090 
090 
090 

21355 

010 

21356 

010 

21360 

090 

21365 

090 

21366 
21385 

Treat  cheek  bone  fracture „ 

Treat  eye  socket  fracture 

090 
090 

21386 



Treat  eye  socket  fracture 

090 

21387 

090 

21390 

Treat  eye  socket  fracture  

090 

21395 
21400 

Treat  eye  socket  fracture  -... 

090 
090 

21401 

090 

21406 
21407 

Treat  eye  socket  fracture  ....„ 

090 
090 

21408 
21421 

Treat  eye  socket  fracture «... 

090 
090 

21422 

090 

21423 

Treat  moutti  roof  fracture  

090 

21431 

090 

21432 

Treat  craniofacial  fracture  

090 

21433 

Treat  craniofacial  fracture  

090 

21435 

090 

21436 
21440 

Treat  crantofacial  fracture  „.... 

Treat  der^tal  ridge  fracture 

090 
090 

21445 

Treat  dental  ridge  fracture , 

090 

21450 

Treat  lower  )aw  fracture    

090 

21451 

Treat  tower  )aw  fracture  . . 

Treat  tower  jaw  fracture  

Treat  tower  jaw  fracture  - 

Treat  tower  jaw  fracture  

090 

214S2 

090 

21453 
21454 
21461 

090 
090 
090 

21462 
21465 

Treat  lower  )aw  fracture  

Treat  tower  )aw  fracture  „ 

090 
090 

21470 

Treat  lower  )aw  fracture  

090 

21480 

Reset  distocated  jaw       

000 

21485 

090 

21490 

Repair  distocated  jaw      

090 

21493 

Treat  fiyoid  bone  fracture 

090 

21494 

Treat  hyofd  bone  fracture  ....         

090 

21495 



Treat  fiyotd  bone  fracture 

090 

21497 
21499 

Interdental  winng  

090 
YYY 

21501 

Drain  neck/chest  lesion 

090 

21502 

Drain  chest  lesion  

090 

21510 

Drainage  of  bono  lesion   

090 

21550 

Bwpsy  of  r>eck/cf>est  

010 

21555 

Remove  lesion,  neck/chest  

090 

21556 

090 

21557 

090 

21600 
21610 
21615 



Partial  removal  of  rib 

Partial  removal  of  rib «. 

Removal  of  rib  

090 
090 
090 

21616 

Removal  of  rib  and  nerves „ 

Partial  removal  of  sternum 

090 
090 

21620 

21627 

Stamal  debridement „ 

090 

'  CPT  codas  and  descnptions  or)ly  are  copyright  2000  Amencan  Medical  Association.  All  Rights  Resen/ed.  ApplicatM  FAFtS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
'  +  Indicates  RVUs  are  not  used  for  Medicare  payment 
*  PE  RVUs  =  Practice  Expense  Helattve  Value  Units. 


Federal  Register / Vol.  65.  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations       65449 
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CPTV 
HCPCS* 


MOO 


Status 


Description 


Fulylm- 

Phy«»- 

plemorrt- 

oan 

•dNon- 

Work 

FadNty 

RVU8» 

PE 

RVUS 

17.38 

NA 

18.14 

NA 

6.19 

8.78 

9.60 

NA 

5.68 

7.31 

9M 

NA 

16J0 

NA 

10.77 

NA 

0.96 

2.17 

2.75 

NA 

686 

NA 

1.28 

2.59 

7.41 

NA 

0.00 

0.00 

2.06 

2.35 

4.49 

10.52 

5.00 

4.59 

17.96 

NA 

9.73 

NA 

9.81 

NA 

9.61 

NA 

2.34 

NA 

12.74 

NA 

12.81 

NA 

12.81 

NA 

2.32 

NA 

23.82 

NA 

19.42 

NA 

19.46 

NA 

6.04 

NA 

21.37 

NA 

21.52 

NA 

2152 

NA 

6.04 

NA 

2.05 

3.02 

2.61 

4.38 

8.84 

NA 

21.50 

NA 

24X10 

NA 

1BJ0 

NA 

19.59 

NA 

1920 

NA 

4.81 

NA 

1.87 

•4.60 

8.91 

NA 

9M 

NA 

3.00 

NA 

2S42 

NA 

18J2 

NA 

23.46 

-       NA 

2226 

NA 

5.53 

NA 

20.51 

NA 

19.39 

NA 

16.14 

NA 

16.02 

NA 

21.00 

NA 

6.44 

NA 

20.84 

NA 

523 

NA 

18^ 

NA 

30M 

NA 

36.27 

NA 

2827 

NA 

30.27 

NA 

32.70 

NA 

3t«3 

NA 

36.44 

NA 

10.85 

NA 

12JS4 

NA 

0.00 

0.00 

12.58 

NA 

13.46 

NA 

16.44 

NA 

11.96 

NA 

12.42 

NA 

13.80 

NA 

6.00 

NA 

18.51 

NA 

9.52 

NA 

6.71 

NA 

9.01 

NA 

15.13 

NA 

Year 

2001 
Transi- 
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Non-Fa- 
dHtyPE 

RVUs 


Fully  Im- 
plement- 
ed FacH- 
ilyPE 
RVUs 


Yav 

2001 
Tranei- 
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Facility 

PE 

RVUs 


Practice 
RVUs 


Fuly  bn- 


ed  Non- 
FadMy 
Total 


Yaw 
2001 
Tranai- 


Non-Fa- 
dNty 
Total 


FuHy  ton- 


ed Facil- 
ity Total 


Yew 
2001 
Ttanai- 


FacWy 
Tol^ 


QloM 


21630 
21632 
21700 
21705 
21720 
21725 
21740 
21750 
21800 
21805 
21810 
21820 
21825 
21899 
21920 
21925 
21930 
21935 
22100 
22101 
22102 
22103 
22110 
22112 
22114 
22116 
22210 
22212 
22214 
22216 
22220 
vy>-y> 
22224 
22226 
22305 
22310 
22315 
22318 
22319 
22325 
22326 
22327 
22328 
22505 
22520 
22521 
22522 
22548 
22554 
22556 
22558 
22585 
22590 
22595 
22600 
22610 
22612 
22614 
22630 
22632 
22800 
22802 
22804 
22808 
22810 
22812 
22818 
22819 
22830 
22840 
22841 
22842 
22843 
22844 
22845 
22846 
22847 
22848 
22849 
22850 
22851 
22852 
22855 


Extensive  sternum  surgery 

Extensive  sternum  surgery 

Revisnn  ol  necit  muscle  

Revision  of  neck  muscle/rib  .... 

Revision  of  neck  muscle  

Revision  o(  neck  muscle  

Reconstruction  of  sternum  

Repair  of  stemum  separation  .. 

Treatment  of  rib  fracture  

Treatment  of  rib  fracture  

Treatment  ol  nb  fracture(s)  

Treat  stemum  fracture 

Treat  stemum  fracture 

Neck/chest  surgery  procedure 

Biopsy  soft  tissue  of  back  

Biopsy  soft  tissue  of  back 

Remove  leskxi.  back  or  flank  .. 

Remove  tumor,  back  

Remove  part  of  neck  vertebra 
Remove  part,  tt)orax  vertebra  . 
Remove  part,  lumbar  vertebra 
Remove  extra  spine  segment  . 
Remove  part  o(  neck  vertebra 
Remove  part,  thorax  vertebra 
Remove  part,  lumt>ar  vertebra 
Remove  extra  spine  segment  . 

Revision  of  neck  spirte  

Reviskxi  of  ttiorax  spirw 

Ravisxxi  of  lumt>ar  spine 

Revise,  extra  spine  segment ... 

Reviskxi  ol  neck  spine  

Reviskxi  of  ttiorax  spine 

Revision  of  lumbar  spine 

Revise,  extra  spine  segment ... 
Treat  spine  process  fracture  ... 

Treat  spine  fracture  

Treat  spine  fracture 

Treat  odontoid  fx  w/o  graft 

Treat  odontoid  fx  w/graft  

Treat  spine  fracture  

Treat  neck  spine  fracture  

Treat  thorax  spine  fracture 

Treat  each  add  spine  tx  ..„ 

Manipulatkxi  of  spine 

Percut  vertebroplasty  Itior 

Percut  vertebroplasty  lumb  

Percut  vertebroplasty  addl  

t^eck  spine  fusion _ 

Neck  spine  fusion _._, 

Thorax  spine  fusion 

Lumbar  spine  fusion 

Additkinal  spinal  fuskH)  

Spine  &  skull  spinal  fusxm 

Neck  spinal  fusion  

Neck  spine  fusion „....„, 

Thorax  spine  fusion _. . 

Lumt)ar  spine  fuskxi  

Spine  fusion,  extra  segment  ... 

Lumbar  spine  fusion 

Spine  fusion,  extra  segment  ... 

Fusion  of  spine _... 

Fusion  of  spina 

Fusion  of  spina 

Fuskxi  of  spine „ 

Fuskxi  of  spine 

Fusion  of  spine 

Kyphectomy.  1-2  aagmanls  . 

Kyphectomy,  3  or  more 

Exploration  of  spinal  fusion  

Insert  spine  fixation  device 

Insert  spine  fixation  dt»>M 

Insert  spine  fixatkxi  davic* 

Insert  spine  fixation  devkre 

Insert  spine  fixatkxi  devk:a 

Insert  spine  fixation  devk» 

Insert  spine  fixation  device 

Insert  spine  fixation  device  „...„ 

Insert  petv  fixation  device 

Reinsert  spinal  fixatkm  

Remove  spine  fixatKxi  devic*  .. 

Apply  spine  prosth  devk»  

Remove  spine  fixation  device  .. 
Remove  spine  fixatkxi  device  .. 
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6.53 
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2.31 
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4.18 
NA 
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NA 
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3.97 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.81 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


14.42 

15.62 

7.38 

7.70 

727 

6.85 

15.71 

13.10 

1.00 

4.14 

7.05 

1.47 

11.82 

0.00 

0.79 

4.40 

2.72 

13.07 

8.60 

8.47 

8.68 

129 

10.48 

10*1 

10J6 

1.18 

1&86 

14.33 

14.87 

327 

15.47 

i3.se 

15.81 

327 

1.86 

327 

8.89 

14.53 

16.80 

14.19 

1524 

14.50 

229 

2.97 

3.95 

3.72 

120 

17.66 

13.60 

16.73 

14.49 

2.90 

1527 

1426 

12.55 

12.52 

1520 

3.40 

15.53 

2.80 

13.59 

2122 

23.90 

1827 

19.88 

21.94 

20.99 

20.73 

9.58 

821 

0.00 

6.79 

8M 

10.46 

ISfa 

8.17 

8.90 

4.74 

13.69 

8.41 

5.07 

8.18 

1126 


14.31 

14.85 

6.66 

7.09 

6.50 

6.45 

14.22 

11.81 

0.96 

3.47 

728 

1.47 

10.74 

0.00 

0.70 

3.83 

2.78 

11.59 

8.52 

8.53 

7.73 

1.57 

10.51 

10J7 

9.74 

1.49 

16.40 

15.44 

1525 

3.83 

16.12 

13.89 

15.84 

3.83 

2.01 

3.14 

8.16 

14.53 

16.80 

12.90 

15.75 

1520 

2.91 

2.58 

3.95 

3.72 

120 

19.42 

15.58 

18.43 

16.34 

3.64 

17.31 

16.48 

1423 

14.17 

17.07 

4.15 

16.65 

3.46 

15.64 

23.60 

25.61 

18.70 

19.91 

23.49 

23.41 

2321 

10.43 

7.86 

0.00 

6.95 

8.92 

10.68 

7.47 

827 

9.06 

5.11 

13.46 

8J0 

5.54 

8J0 

10.47 


1.95 
2.16 
0.31 
0.92 
0.80 
0.90 
2.03 
1.35 
0.09 
029 
0.60 
0.15 
0.84 
0.00 
0.12 
0.44 
0.49 
1.87 
1.55 
1.51 
1.4« 
0.37 
220 
1.96 
1.98 
0.40 
4.23 
2.78 
2.78 
0.98 
3.65 
3.06 
3.20 
1.01 
029 
0.37 
1.37 
426 
4.76 
2J1 
354 
2.75 
0.66 
027 
0.89 
0.84 
0.30 
4.96 
3.51 
3.78 
3.18 
0.96 
3.81 
3.62 
2.89 
2.66 
3.28 
1.04 
3.79 
0.90 
2.71 
4.42 
523 
4.36 
4.49 
4.67 
5.01 
520 
1.73 
2.03 
0.00 
2.04 
2.10 
2.42 
222 
226 
2.36 
028 
2.87 
1.51 
1.11 
1.40 
2.74 
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NA 
1528 
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13.79 
NA 
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322 
NA 
NA 

4.02 
NA 
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4.53 
15.45 
10.06 
NA 
NA 
NA 
NA 
NA 
NA 
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NA 
NA 
NA 
NA 
NA 
NA 
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NA 
NA 
NA 

5.36 

7.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.74 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
1421 
NA 
13.01 
NA 
NA 
NA 

2J9 
NA 
NA 

374 
NA 

0.00 

416 
13.36 

9.67 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

522 

6.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


33.75 

35.92 

13.88 

1822 

13.75 

14.74 

34.54 

2522 

2.05 

7.18 

14.51 

2.90 

20.07 

0.00 

2.97 

9.33 

821 

32.90 

19.88 

19.79 

19.95 

4.00 

25.43 

25.68 

25.15 

3.90 

44.91 

36.53 

37.10 

1029 

4049 

38.19 

40.53 

10.32 

420 

625 

19.10 

40.29 

45.56 

35.10 

38.37 

36.45 

ISA 

5.11 

13.75 

12.90 

4.50 

48.46 

35.73 

43.97 

39.95 

9.41 

38.59 

3727 

31.58 

3120 

39.58 

10.97 

40.16 

8.93 

34.55 

56.52 

65.40 

48.90 

54.65 

59.31 

57.83 

62.37 

22.16 

22.88 

0.00 

21.41 

24.36 

29.32 

22.08 

22.85 

25.06 

11.62 

36.07 

19.44 

1249 

18.59 

29.13 


33.64 

36.15 
13.16 
17.61 
12.98 
1424 
13.05 
^.93 
2.01 
6.51 
14.74 
2.90 
18.99 
0.00 
228 
8.76 
827 
31.42 
19.80 
19.85 
19.00 
428 
25.45 
25.64 
24  53 
421 
44.45 
37.64 
37  48 
1025 
41.14 
38.49 
40.56 
10.88 
4.35 
6.12 
1827 
4029 
45.56 
3321 
3828 
37.15 
8.18 
4.72 
13.75 
12.90 
4.50 
5022 
37.71 
45.67 
4120 
10.15 
41.63 
39.49 
3326 
3225 
4125 
11.63 
4128 
929 
36.60 
58.90 
67.11 
49.33 
54.67 
6026 
6025 
6425 
23.01 
22.43 
020 
2127 
24.48 
2924 
21.65 
22.95 
2522 
11.99 
3424 
1923 
1328 
1921 
2824 
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ZZZ 
ZZZ 
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CPT/ 
HCPCS» 


22900 
22908 

23000 
23080 

?ywo 

23031 

23040 
23044 

23066 


23075 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
2312S 
23130 
23140 
2314S 
23146 
23150 
231SS 
23156 
23170 
23172 
23174 
23160 
23182 
23184 
23190 
23196 
23200 
23210 
23220 
23221 
23222 

23331 
23332 
23360 
23305 

23307 
23400 
23406 
23406 
23410 
23412 
23415 
23420 
23430 
23440 
23460 
23466 
23460 
23462 


23468 

23470 
23472 
23480 
23486 
23490 
23401 

23606 

23615 
23620 
23625 

23632 
23640 
23646 
23660 
23662 
23670 
23675 


MOO 


Daacfiptkm 


Spkw  surgwy  procadura 

Ramov*  abdominal  Ural  laalon 
Abdoman  surgery  procadura .... 
namowil  el  oHdum  dapoaits  ... 

Ralaaaa  MniMar  joM 

Drain  shouldar  lasion  „ 

Drain  stwuldar  bursa  . _.. 

Drain  ahouldai  bona  laalon  

Expfcxalory  itauldar  aurgary  ... 
Ejiptoaloty  itNMjtdar  surgaiy  ... 
ninnay  tfiouldar  Haauaa 

Bopay  ahouWaf  thauaa 

Ramoval  of  shcuidar  lasion 

Ramoval  ol  shcuidar  lasion 

Ramove  tumor  01  atioutdar 

Biopsy  of  shouldar  joint 

Shouldar  joint  surgaiy  

Ramova  shouldar  Joint  HninQ  »... 

Incision  of  colaibona  joint » 

Explore  treat  shouldar  loint  

Partial  removal,  collar  bona  

Ramoval  a<  collar  bona 

natnova  shouldaf  bona,  part 

namoval  ol  bona  laalon  

Ramoval  of  bona  lesion  

Ramoval  of  bone  lesion 

Removal  of  humerus  lesion  

Ramoval  of  humerus  lesion  

Removal  ol  humerus  lesion  

Remove  collar  bone  lesion 

Ramove  stxxjlder  Uade  lesion  .. 

Ramove  humeiua  laalon  „... 

Ramove  collar  bone  lesion 

Ramove  shoulder  btada  lesion  .. 

Remove  humerus  laalon  „... 

PartM  ramoval  of  scapula 

Ramoval  of  heed  of  humerus .... 

Ramoval  of  cottar  bone  

Removal  of  sivxjkler  blade  

Partial  removal  of  humerus 

Partial  removal  of  humerus 

Partial  ramoval  of  humerus 

Ramove  sfiouldai  foreign  txxly  . 
nafiMMe  ihciuldar  foreign  body  . 
Ramo^^  shouldar  foreign  body  . 

Injaclion  tor  shoulder  x-ray 

Muscle  transfer.sfxxildar/aim  .... 

Muscle  transfers 

Fixation  of  shoulder  btada 

Indsion  of  tendon  &  muacta  .„... 
Incise  landon(s)  a  muscla(s)  .... 

Repair  of  tendon(s)  

Repair  of  terxloo(s)  

Release  of  shouldar  ligament  ... 

Repair  of  shoulder 

Repair  biceps  tendon 

Remova/lransplanl  tendon 

Repair  stwuldar  capsuto 
RaiMir  shouldar  capsuta 
Repair  shoulder  capsuta 
Repair  shouldar  capsuta 
Repair  shoulder  capsuta 
Repair  shoulder  capsuta 
Raoonatruct  shoulder  joint . 
Raoenstruct  shoulder  joint . 
Ravllion  of  collar  bone  .„... 

Revision  of  colar  bone 

Heli^ofce  clavicta 

Reinforce  shouldar  bona*  . 

Treat  davida  fracture 

Treat  davida  fracture 

Treat  ctavide  fracture  ....... 

I  reel  ciavicw  dWOcaDon  ... 
Treat  davida  dislocation  ... 
Trael  davida  dWocation  ... 
Treat  davlde  dislocatton  ... 
Treat  davide  dislocation  ... 
Treat  davide  dislocation  ... 
Treat  davide  dislocation  ... 
Treat  davida  distocaton  ... 

Treet  afioulder  btade  fx 

Treet  ainulder  btada  h 

Treat  acaputa  fracture 


Pliyai- 
ctan 
WoA 

RVUs> 


0.C0 
5.80 
0.00 
4.36 
8.93 
a43 
2.74 
8.61 
9.20 
7.12 
2i7 
4.16 
2.30 
7J3 

16.09 
6.03 
5.58 
8.23 
5.96 
8.62 
7.11 
9.30 
7.55 
6.86 
9.00 
7.83 
8.48 

10.36 
8.68 
6.86 
6.90 
9.51 

ass 

8.15 
9.38 

9.81 

12.06 

12.48 

14.56 

17.74 

23.92 

1.85 

7.38 

11.62 

1.00 

16.85 

16.13 

13.54 

8.37 

10.79 

12.45 

13.31 

9.97 

13.30 

9.98 

10.48 

13.40 

14.37 

15.37 

15.30 

15.86 

14.22 

17.15 

16.92 

11.18 

13.43 

11.86 

14.21 

^06 

3.69 

7.41 

^16 

a6o 

7.31 
8.01 
2.23 
3.25 
7i4 
8.45 
2.23 
4.06 
8.96 


Pulylm- 


edNon- 
Fadity 

PE 
RVUs 


0.00 

NA 

0.00 

8.91 

NA 

5.78 

5.86 

NA 

NA 

NA 

2.57 

7.35 

5.10 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.35 

NA 

NA 

936 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.55 

5.48 

NA 

3.47 

5.33 

NA 

NA 

4.11 

4.72 

NA 

NA 

3.54 

5.50 


Year 

2001 
Trami- 

tional 
Non-Fa- 
culty PE 

RVUs 


0.00 

NA 

0.00 

7.56 

NA 

4.92 

43B 

NA 

NA 

NA 

2.11 

5.83 

4.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.16 

NA 

NA 

7.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.11 

4.79 

NA 

2.96 

4.54 

NA 

NA 

3.50 

4.08 

NA 

NA 

3.12 

4.94 

NA 


FuHy  Im- 

piernent- 

adFadl- 

ityPE 

RVUs 


0.00 

4.37 

0.00 

6.62 

9.98 

4.20 

3.82 

14.63 

10.86 

9.96 

1.30 

6.09 

3.04 

7.98 

14.00 

8.00 

8.13 

9.59 

8.53 

9.60 

8.87 

10.29 

9.12 

BJ32 

11.32 

9.97 

9.44 

10.79 

9.89 

10.75 

10.98 

10.91 

14.81 

15.51 

14.87 

8.00 

10.43 

13.60 

13.62 

14.40 

16.06 

19.73 

4.63 

8.97 

11.33 

0.36 

ia44 

ia98 

12.95 

8.93 

10.82 

11.89 

12.27 

9.61 

13.09 

10.44 

10.67 

12.42 

12.88 

13.54 

13.37 

12.30 

12.80 

14J8 

14.29 

11.14 

12.41 

10.53 

12.58 

2.37 

3.77 

7.68 

2.40 

3.63 

8.76 

8.08 

2.38 

3.44 

7.68 

8.29 

2.49 

3.98 

8.82 


Year 
2001 
Trar>s»- 
tional 
Facility 

PE 
RVUs 


0.00 

4J0 

0.00 

5.85 

9.4« 

3.74 

Z93 

12.66 

10.68 

9.34 

1.16 

4.89 

2.74 

6.96 

12.50 

780 

7.76 

9.65 

7.69 

9,77 

7.90 

10.02 

8.75 

7.37 

10.70 

8.90 

8.88 

10.48 

9.34 

9,37 

9,64 

10.50 

12.28 

13.42 

13.55 

7.65 

10.24 

12.69 

12.66 

14.07 

16.96 

18,87 

3.55 

7.34 

11.14 

0.41 

13.10 

14.28 

12.38 

8.73 

10,67 

11.74 

12,83 

8,61 

13,79 

9.82 

9.95 

12.78 

13.88 

13.97 

14.13 

13.07 

13.84 

15.33 

15.77 

10.14 

12.39 

10.61 

12.88 

2.23 

3.53 

7.64 

2.18 

3.26 

8.36 

8.02 

2.21 

3.12 

7.92 

8.20 

2.33 

3.73 

8.71 


Pradica 
RVUs 


0.00 
0.58 
0.00 
0.50 
1.23 
0.42 
0.33 
1  19 
1.28 
0.97 
0.14 
0.50 
0.25 
0.87 
1.81 
0.81 
0.77 
1.13 
0.82 
1.19 
0.90 
1.27 
1.06 
0.82 
1.24 
1.11 
1.14 
1.20 
1,18 
0,84 
0.95 
1.30 
1.18 
1.08 
1.24 
0.97 
1.38 
1.48 
1.61 
2,03 
2.51 
3.37 
0.18 
1,02 
1,62 
0.06 
2.29 
2.24 
1.91 
1.12 
1.48 
1.72 
1.86 
1.39 
1.86 
1.40 
1.47 
1.86 
2.01 
2.17 
2.16 
1.61 
2.00 
2.40 
2.37 
1.56 
1.84 
1.11 
2.00 
0.26 
0.50 
1.03 
0.26 
0.44 
0.85 
1.13 
0.24 
0.39 
0.94 
1.18 
0.29 
0.53 
1.25 


Fulylm- 


edNon- 
FadNty 
Total 


0,00 
NA 

0,00 

13.77 

NA 

9.63 

8.73 
NA 
NA 
NA 

4.96 
12.01 

7.74 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.38 
NA 
NA 
10.41 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.88 

9.65 
NA 

5.89 

9.37 
NA 
NA 

6.58 

8.36 
NA 
NA 

6.06 

10.18 

NA 


'  CPT  codws  and  deschptions  only  are  copyright  2000  Amencan  Medical  Association.  All  Rights  Rasereed.  Appkctfita  FARS/DFARS  Apply. 
>Copyngm  1994  American  Dental  Association,  At  nghts  reseowl 
>+ Indkatee  RVUs  are  not  uaed  lor  Medicare  payment 
*PE  RVUs  •  Practice  Expanaa  Ralaliva  Value  Urvts. 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dWy 
ToW 


0.00 
NA 

0.00 

12.42 

NA 

8.77 

7.45 
IM 
NA 
NA 

4.52 
10.49 

6.92 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 

8.19 
NA 
NA 

8,21 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.45 

8.98 
NA 

5.40 

8.58 
NA 
NA 

5.97 

7.72 
NA 
NA 

5.64 

9.53 
NA 


Fuly  Im- 


ad  Facu- 
lty Total 


0.00 
10.75 

0.00 
11.48 
20.14 

6.05 

6.89 
24,43 
21.36 
18,04 

3,71 
10,75 

5,68 
16,48 
31.90 
14.84 
14.48 
18.95 
15.31 
19.41 
16.97 
20.95 
17.73 
16.03 
21.65 
18.91 
19.06 
22.34 
19.55 
18.45 
18.83 
21.72 
24.52 
24.74 
25.49 
16.21 
21.62 
27.16 
27,72 
30.99 
36.33 
47.02 

6.66 
17.37 
24.57 

1.41 
32.58 
32.35 
28.40 
18.42 
23.09 
25.86 
27,44 
20,97 
28,25 
21.82 
22.62 
27.68 
29.26 
31.06 
30.83 
29.76 
29.02 
33.93 
33.58 
23.88 
27.68 
23.50 
28.79 

4.71 

7.96 
16.12 

4.82 

7.67 
16.92 
17.22 

4.85 

7.06 
15.86 
17.92 

5.01 

8.57 
19.03 


Year 

2001 
Tranai- 

tional 
FadMy 

Total 


0.00 
10^48 
0.00 
10.71 
19.62 
7.58 
6.00 
22.46 
21,16 
17,43 
3,57 
9,55 
538 
15,45 
30,40 
14,64 
14,11 
19,01 
14,47 
19,58 
16,00 
20,68 
17,36 
15,08 
21.03 
17.84 
18.50 
22.03 
19.20 
17.07 
17.49 
2131 
21.99 
22.65 
24.17 
15.86 
21.43 
26.25 
26.76 
30.66 
37.23 
48.16 
5.58 
15.74 
24.38 
1.46 
32.24 
32.66 
27.83 
18.22 
22.94 
25.91 
28.00 
19.97 
28.95 
21.20 
21.90 
28.04 
30.26 
31.51 
31.59 
30.53 
30.06 
34.88 
35.06 
22.88 
27.86 
23.58 
29.09 
4.57 
7.72 
16.06 
4.60 
7.30 
16.52 
17.16 
4.68 
6.76 
16.10 
17.83 
4J5 
8.32 
18.92 


Global 


YYY 
090 
YYY 
090 
090 
010 
010 
090 
090 
090 
010 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
O90 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS> 


23800 

23805 
23615 
23616 
23620 
23825 
23630 
23650 
23655 
23660 
23665 
23670 
23675 

23700 
23800 
23802 
23900 

23920 
23921 

23930 

23931 
23935 
24000 

24006 
24065 
24066 
24075 
24076 
24077 
24100 
24101 
24102 
24105 
24110 
24115 
24116 
24120 
24125 
24126 
24130 
24134 
24136 
24138 
24140 
24145 
24147 
24148 
24150 
24151 
24152 
24153 
24155 
24160 
24184 
24200 
24201 
24220 
24301 
24305 
24310 
24320 
24330 
24331 
24340 
24341 
24342 
24360 
24361 
24362 
24364 
24366 
24360 
24361 
24362 
24363 
24366 
24366 
24400 
24410 
24420 
24430 


MOD 


SMUS 


Description 


Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture  ...- 

Treat  humerus  fracture „... 

Treat  humerus  fradure 

Treat  humerus  fracture 

Treat  shoulder  dislocation 

Treat  shoulder  dislocation 

Treat  shoulder  dislocation 

Treat  dislocation/fracture 

Treat  dislocation^actura 

Treat  dislocation/fractura 

Treat  dislocation/tracture 

Rxaboo  of  shoulder .™... 

Fusion  of  sIxjuMer  joini .... 

Fusion  of  shoulder  joint 

Amputation  of  arm  &  girdta  .... 
Amputation  at  shoulder  jdnl  .. 
Amputation  fdlow-up  surgery  . 
Shoulder  surgery  procedure  ... 

Drainage  of  arm  lesion 

Drainage  of  arm  bursa  

Drain  arm/eKxrn  bone  lasion  . 
Exploratory  eltiow  surgery  „... 

Release  eltxjw  joint 

Biopsy  arm/elbow  soft  tissue  . 
Biopsy  arm/elbow  soft  tissue  . 

Remove  arm/etoow  lesion 

Remove  arm/eltx>w  lesion 

Remove  tumor  of  arm/e*oi»  .. 

Biopsy  elbow  joint  lining 

ExpioreAreat  et>ow  joint 

Remove  elbow  joint  lining 

Removal  of  elbow  bursa  

Remove  humerus  lesion  

Remove/graft  bone  lesion  

Removei/gratt  bone  lesion  

Remove  elbow  lesion  ... 

Flemove/graft  bone  lesion 

Remove/graft  bone  lesion  

Removal  of  head  ol  radius 

Removal  of  arm  bone  lesion  .. 
Remove  radius  bone  lesion  ... 
Remove  elbow  bone  lesion  .... 
Partial  ramoval  of  arm  bona  ... 

Partial  ranraval  of  radius  

Partial  removal  of  elbow 

Radical  resection  of  elbow 

Extensive  humerus  surgery .... 
Extensive  humerus  surgery .... 

Extensive  radius  surgery 

Extensive  radius  surgery  __.„ 

Ramoval  of  eltx>w  joint 

Remove  elbow  joint  implarti  ... 
Remove  radius  head  implant  . 
Removal  of  arm  foreign  body  , 
Ramoval  of  arm  foreign  body  , 

Injection  for  attXMv  x-ray 

Musde/tendon  transfer 

Arm  tendon  ler>gtfiening  

Revision  of  arm  tendon  

Repair  of  arm  tendon  

Revision  of  arm  muscles 

Revision  of  arm  muscles  . 

Repair  of  biceps  tendon 

Repair  arm  ter>dorVmuscta 

Repair  of  ruptured  tendon 

Repair  of  tennis  ett>ow  „... 

Repair  of  tennis  ett>ow  

Repair  of  tennis  sHxiw  

Repair  of  tennis  elbow  

Revision  of  tennis  elbow  ....... 

Recortttrud  elbow  joint  ...„„.. 

Reoonstrud  eHiOw  joint 

Reconstruct  eltx>w  joint  

Replace  eltxiw  (oint 

Reconstruct  head  of  radius 

Reconstruct  head  of  radius  .... 

Revision  of  humerus  

Reviaion  of  humena  

RevWon  of  humerus 

Repair  of  humerus 


Physi- 
dan 


RVUs> 


2.93 

i    4.87 

9.36 

21.27 

2.40 

3.93 

7J6 

3J0 

4JS7 

7.49 

4.47 

7J0 

tM 

^0M 

2.52 

14.16 

16.80 

19.72 

1441 

3.40 

OJBO 

2.04 

1.70 

tJ» 

5.82 

9J1 

2.08 

5i1 

3.92 

630 

11.76 

4.93 

6.13 

8.03 

3.61 

7.30 

9.63 

11.81 

6.65 

7.89 

8.31 

625 

9.73 

7.00 

8.06 

0.18 

7.86 

7M 

14.20 

13.27 

15M 

\0M 

1134 

11.73 

7.83 

8.23 

1.76 

4.56 

1J1 

10.20 

7.45 

SM 

10.56 

9.60 

10.65 

7.89 

7.90 

10.62 

5.2S 

5.01 

6.43 

6.48 

848 

12.34 

14.08 

14J0 

18.48 

8.39 

9.13 

11.06 

1442 

13.44 

1241 


Funy  Im- 


edNon- 

Fadllty 

PE 

RVUs 


5.41 

8.14 
NA 
NA 

5.12 

7.07 
NA 

5.17 
NA 
NA 

739 
NA 

8.17 
NA 
NA 
NA 


NA 
0.00 
541 
548 

NA 

NA 
NA 
5.40 
8.49 
741 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.66 
8.52 
10.24 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Ysar 

2001 
Transi- 

ttonal 
Non-Fa- 
dtllyPE 

RVUs 


445 

7.40 

NA 

NA 

4.62 

6.34 

NA 

4.45 

NA 

NA 

6.45 

NA 

7.20 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

440 

4.24 

NA 

NA 

NA 

427 

7.10 

6.40 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.40 
722 
7.82 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Futy Im- 
plement- 
edFadl- 
llyPE 
RVUs 


342 

6.40 

9.52 

1545 

326 

5.32 

7.67 

343 

4.03 

7.64 

5.50 

8.11 

6.40 

941 

322 

13.53 

15.01 

14.73 

13.74 

646 

0.00 

341 

347 

12.01 

548 

8.12 

320 

646 

5.71 

640 

13.16 

5.48 

6.32 

7.40 

443 

9.06 

944 

11.19 

629 

644 

747 

6.41 

15.37 

642 

743 

15.88 

1025 

10.30 

10.77 

13.78 

1544 

8.92 

724 

8.75 

729 

6.33 

3.13 

7.15 

0.48 

842 

7.11 

7.62 

946 

8.31 

8.75 

7.19 

725 

8.86 

5.88 

6.31 

6.56 

6.53 

670 

9.50 

1042 

1045 

'13.18 

7.50 

8.00 

11.87 

1341 

1547 

12.12 


Ysar 

2001 
Tranai- 

tkmal 

FadtMy 

PE 

RVUs 


3.43 

6.09 

9.93 

17.72 

241 

5.03 

7.95 

3.07 

342 

7.97 

5.10 

8.44 

5.94 

9.99 

2.98 

14.38 

15.06 

14.48 

14.06 

6.07 

0.00 

3.37 

2.63 

1028 

6.00 

6.03 

241 

541 

442 

6.10 

1243 

526 

647 

7.96 

445 

846 

949 

11.03 

8.36 

8.48 

741 

643 

1349 

727 

723 

14.15 

9.42 

9.52 

11.51 

14.16 

1526 

8.54 

826 

9.48 

6.78 

625 

2.43 

6.19 

0.50 

8.76 

6.17 

842 

9.86 

841 

9.17 

729 

7.34 

9.46 

5.56 

5.97 

6.48 

6.42 

7.00 

1048 

1140 

9.92 

15.40 

7.73 

8.73 

11.19 

14.17 

1447 

1Z91 


RVUs 


0.38 
0.67 
1.31 
2.98 
0.32 
0.53 
1.03 
041 
0.52 
1.01 
0.60 
1.10 
0.83 
1.36 
0.35 
1.97 
244 
2.47 
1.92 
0.78 
0.00 
042 
021 
044 
0.77 
127 
0.14 
041 
0.43 
0.70 
1.32 
0.82 
0.84 
1.08 
0.40 
0.99 
1.15 
1.66 
047 
048 
0.90 
047 
141 
0.85 
1.12 
123 
1.01 
1.04 
1.90 
141 
2.19 
1.19 
044 
1.42 
1.07 
0.84 
0.15 
046 
0.07 
1.30 
0.98 
0.74 
1.00 
121 
1.41 
1.08 
1.08 
1.48 
0.72 
0.82 
0.90 
0.88 
0.90 
1.88 
1.96 
1.92 
2.52 
1.11 
128 
1.53 
1.89 
1.62 
140 


Fu6ykt»- 


edNon- 
FadKy 
Tom 


'  CPT  codes  and  descnptions  only  are  copyhghl  2000  American  Medical  Association  AH  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1 994  American  Dental  Assodatioo  AH  rights  reserved. 
^*  Indicatas  RVUs  are  not  used  for  Medicare  payment 
*PE  RVUs  <  Practice  Expense  Relative  Value  Units. 


8.73 

1348 

NA 

NA 

744 

1143 

NA 

8.87 

NA 

NA 

12.46 

NA 

15.05 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

9.07 

748 

NA 

NA 

NA 

7.82 

1441 

12.16 

NA 

NA 

NA 


NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
747 
1344 
1142 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 
Tranel- 


NovFe- 
cWy 
ToW 


8.17 

12.94 

NA 

NA 

7.34 

10.80 

NA 

8.15 

NA 

NA 

1142 

NA 

14.06 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

6.06 

624 

NA 

NA 

6.40 

12.02 

10.75 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

641 
1244 

920 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fulylm- 


edFacl- 
Ny  Total 


644 
1144 
20.18 
3940 

5.96 

9.78 
16.05 

7.03 

9.12 
16.14 
1048 
17.11 
1347 
20.76 

6.09 
29.88 
33.96 
36.02 
3027 
1242 
•  0.00 

7.17 

547 
16.04 
1227 
16.70 

5.42 
1216 
1046 
1340 
2624 
1143 
1320 
1842 

8.83 
17.44 
20.12 
24.66 
1341 
1541 
1628 
13.53 
26.41 
15.38 
1640 
26.10 
1644 
16.88 
26.87 
2846 
33.11 
20.17 
19.42 
21.90 
16.19 
13.40 

5.04 
1227 

146 
2042 
15.54 
14.34 
21.42 
19.12 
20.81 
16.16 
1623 
20.96 
1146 
1344 
13.91 
1349 
1426 
23.62 
26.36 
27  76 
3419 
17.09 
18.41 
2446 
30.52 
30.63 
26.73 


Yew 

2001 

Tranai- 


TMf 


6.75 
11.63 
2048 
41.97 

543 

9.49 
1643 

6.77 

841 
16.47 
10.17 
17.44 
1242 
21.44 

546 
3041 
34.02 
36.66 
3048 
1244 

0.00 

6.63 

4.63 
1721 
1248 
1841 

4.73 
1143 

9.17 
13.10 
2541 
1041 
1344 
1747 

8.75 
1726 
1047 
2440 
1347 
1525 
16.52 
13.75 
24.83 
16.11 
16.40 
2446 
1841 
18.10 
2741 
2924 
33.03 
19.79 
20.44 
22.83 
15.66 
1342 

444 
1141 

148 
2026 
14.80 
1324 
21.46 
19.42 
2123 
1828 
1642 
2148 
1143 
12.70 
1341 
13.78 
14.56 
24.91 
27.33 
26.83 
3641 
1723 
19.14 
23  78 
30.88 
30.13 
27.52 


Qlcbal 


080 
080 
080 
080 
080 
090 
090 
090 
090 
090 
080 
090 
080 
000 
010 
080 
080 
080 
080 
080 
YYY 
010 
010 
000 
•000 
090 
010 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
080 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
060 
090 
010 
000 
000 
000 
000 
090 
090 
09C 
090 
090 
000 
060 
080 
080 
000 
080 
089 
080 
000 
090 
090 
090 
090 
000 
090 
090 
090 
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CFVI 
HCPCS» 


24436 
24470 
2449S 
24486 
24600 
24606 
2461S 
24616 
24630 
24636 


24646 


24660 


2467S 
24676 
24677 
24679 


24600 

24615 
24680 


24640 


24030 
24881 


aaoao 

M0B3 

26088 
89081 


8807S 


26077 


26100 
36101 
28106 
28107 
28110 
28111 
29112 
.29116 
28116 
28116 
28110 
28120 
26126 
25126 
26130 
25136 
26136 
28146 
28190 
26151 
26170 
25210 
26215 
25230 


MOO 


DsecrtpBon 


Repair  huiTwnjs  wWi  graK 

Raviskxi  of  stxwv  joint  __. 

Oecomprossioci  o4  forewm  ..„ »... 

FWntorce  humerus  _ __..„ 

Tr»at  hurnerus  fracture 

Treat  humerus  fracture 

Treat  huinerus  fracture _ 

Treat  humerus  fraOura 

Treat  humerus  ftaekiia 

Treat  humerus  fracture , 

Treat  humerus  fracture 

Treat  humerus  fracture  ..._ _._. 

Treat  humerus  fracture „ 

Treat  hurr«arus  fracture 

Treat  humerus  fracture _., 

Treat  humerus  fracture 

Tfeat  humerus  fracture  .„_ 

Treat  humerus  fracture 

Treat  huirwrus  fracture  _ _ 

Tiaat  humerus  fracture 

Treat  humerus  fracture 

Treat  etooar  tradufa 

Treat  alXNv  itaduve  .^„..— ^.w. 

Tiaat  altxMi  dslocation  , 

Treat  elbow  dislocatian  

Treat  elbaw  fracture  _ 

Treat  elxw -fracture  

Treat  etxm  ilelni  alldii  

Treat  miuBftachiie ._„.. 

Treat  radhia  traduce »..«»».«»..... 

Treat  radius  fracture 

Treat  radius  tracajre  »..»..»....«..„....» 

Treat  utr>»  fractuw 

Treat  ulnar  fracture 

Treat  ulnar  fracture _ 

Fuaion  of  elbow  (oint  . .__. 

Fusiorvgratt  of  elbaw  jon _ _.. 

Amputatton  ot  upper  arm  »...»« 

Amputation  of  upper  arm  

Amputation  loiow-up  surgery 

Amputation  toioMf-up  surgery 

Amputate  upper  ami  &  implart  .......... 

Revision  of  amputation  _ 

Revision  of  iwwr  arm  _„.... 

Upper  armMbow  surgery 

Incision  of  tendon  sfiaalh  - 

Deeompcession  of  foreamn 

Oacompression  of  foreerm  „ 

Drainage  of  forearm  lesion „... 

Drainage  of  forearm  bursa  

Treat  forearm  bone  lesion 

Explore/treat  wrist  |0«nl  .._ 

Biopsy  forearm  soft  fimuee  

Biopsy  forearm  soft  tissuee 

Removal  of  forearm  lesion  

Removal  of  forearm  lesion 

Remove  turrrar.  forearm/mist 

Inciaion  of  wnst  capsule 

Biopsy  of  wrist  joirt  _ 

Explora/traat  wrist  joint 

Remove  wrist  joint  lining  „ 

Remove  iwrist  joint  cartilaga 

Remove  wrist  lerHJon  lesion  

Remove  wnst  tendon  lesion 

Rererrx)ve  wrist  tendon  lesion _ 

Remove  wrist/forearm  lesion 

Remove  wrisMorearm  lesion 

Excise  wrist  tendon  sheatfi  

Partial  removal  of  ulna  

RoTTioval  of  forearm  lesion  

Remove/graft  forearm  lesion „ 

Removaigraft  forearm  lesion 

Removal  of  wrist  lesion  

Remove  &  graft  wrist  lesion 

ReiTTOve  &  graft  wrist  lesion 

Remove  forearm  bone  lesion 

Partial  removal  of  ulna  

Partial  removal  ot  radius  „ 

Extensive  forearm  surgery  _..„....„. 

Removal  of  wnst  bone  

Removal  of  wnst  bones  .._ 

Partial  rerrioval  of  radius  _. 


Physi- 
cian 


RVUs» 


13.17 
8.74 
8.12 

11.92 
i21 
5.17 

11.65 

11.65 
3.50 
6.87 
9.43 

10.46 

15.69 
2.80 
5.56 
7.79 

10.66 
^86 
5.79 

11.60 
8.56 

15i1 

15.16 
4.23 
S42 
9.42 
696 

iai9 

liO 

^16 

4.40 
8.14 
9.49 
2.54 
4.72 
8.60 
11.20 
13.69 
9.60 
9.54 
TJXT 
10.25 
12.72 
15.56 
0.00 
0.00 
336 
5.92 
12.96 
5.25 
4.14 
7.36 
7.18 
1.99 
4.13 
3.74 
4.92 
9.78 
5.50 
3.90 
4.88 
5.85 
6.43 
3.92 
330 
4.53 
8.62 
7.11 
4.37 
6.04 
6.10 
7.46 
7.55 
5.26 
6.89 
5.97 
6.37 
7.09 
7.39 
11.09 
5.95 
7.89 
5.23 


FuHy  hti- 
piement- 
edNon- 

Fadlity 
PE 

RVUs 


^M 

NA 

NA 

NA 

4.99 

8.65 

NA 

NA 

603 

8.56 

NA 

NA 

NA 

4.81 

782 

NA 

NA 

4.53 

793 

NA 

NA 

NA 

NA 

677 

NA 

NA 

NA 

NA 

346 

4.45 

7.12 

NA 

NA 

4.36 

7.27 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.45 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

igA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Transi- 

tioral 
Non-Fa- 
cility PE 

RVUs 


NA 

NA 

NA 

NA 

4.43 

7.71 

NA 

NA 

5.26 

7.74 

NA 

NA 

NA 

4.19 

6.80 

NA 

NA 

3.96 

7.03 

NA 

NA 

NA 

NA 

5.61 

NA 

NA 

NA 

NA 

2.87 

3.95 

6.16 

NA 

NA 

3.62 

6.41 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

KA 

NA 

NA 

NA 

NA 

2.04 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fulty  Im- 

pleiTiem- 

edFadt- 

rtyPE 

RVUs 


13.09 

7.13 

9.57 

11.57 

3.25 

6.67 

10.75 

11.14 

4.71 

6.60 

9.73 

9.57 

12.96 

3.04 

5.85 

9.23 

7.98 

3.15 

5.99 

10.67 

9.71 

10.70 

10.48 

4.96 

4.73 

7.53 

6.42 

15.06 

1.77 

2.80 

5.15 

8.78 

9.51 

3.00 

5.36 

9.13 

9.41 

11.10 

10.61 

11.65 

BM 

11.00 

11.26 

11.88 

0.00 

0.00 

6.59 

10.29 

15.90 

9.30 

■9.02 

15.16 

8.56 

2.45 

7.36 

6.81 

11.51 

15.13 

9.88 

6.64 

7.23 

10.05 

10.23 

7.72 

6.01 

6.88 

15.45 

14.43 

7.17 

10.00 

13.26 

14.52 

13.95 

7.50 

8.29 

6.38 

14.00 

10.98 

1377 

16.06 

8.02 

11.15 

7.44 


Year 
2001 

Transi- 
tional 

FaciNty 

PE 
RVUs 


13.75 

7.50 

8.74 

11.49 

3.13 

6.22 

10.68 

10.97 

4.27 

8.27 

9.46 

9.88 

12.44 

2.87 

5.32 

8.57 

8.10 

2.95 

5.58 

10i7 

9.06 

12.02 

11.58 

4.27 

4.17 

8.17 

5.84 

14.29 

1.60 

2.41 

4.68 

652 

9.92 

2.78 

4.97 

9.13 

9.93 

11.63 

10.04 

10.73 

6.36 

10.47 

11.48 

12.63 

0.00 

0.00 

5.95 

8.90 

13.40 

760 

6.95 

13.06 

7.97 

1.94 

5.94 

5.70 

9.66 

13.65 

8.66 

6.15 

6.82 

9.29 

9.11 

6.55 

5.38 

6.17 

13.53 

12.95 

6.68 

9.30 

11.72 

12.75 

12.31 

6.77 

7.70 

6.07 

12.12 

10.05 

11.89 

14.70 

7.34 

10.72 

7.09 


Practice 
RVUs 


1.84 
1.23 
0.92 
1.67 
0.41 
0.72 
1.83 
1.63 
0.47 
0.96 
1i5 
1.47 
2.18 
0.35 
0.74 
1.10 
1.44 
0.36 
0.81 
1.62 
1.20 
2.12 
2.14 
0.49 
0.72 
1.31 
0.90 
1.84 
0.11 
0.26 
a56 
1.13 
1.32 
0.33 
0.65 

^33 

1.41 
1.88 
1.18 
1.22 
0.95 
1^3 
1.S6 
1.58 
0.00 

aoo 

0.46 
0.75 
1.50 
0.61 
0.50 
0.96 
0.96 
0.12 
0.49 
0.40 
0.59 
1.10 
0.71 
0.50 
0.60 
0.77 
0.82 
0.48 
0.42 
0.54 
1.11 
0.90 
0.55 
0.80 
0.81 
1.02 
1.00 
0.66 
0.89 
0.58 
0.82 
0.96 
0.93 
1.52 
0.73 
1.02 
0.86 


Fully  Im- 
pietnent- 
edl4on- 
Fadlily 
Total 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyrigm  1994  American  Dental  Association.  Al  nghts  reserved, 
'-t- Indicates  FWUs  are  not  used  for  Medicare  payment. 
'  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


NA 
NA 
NA 
NA 
661 

14.54 
NA 
NA 

10.00 

16.39 

NA 

NA 

NA 

7.96 

14.12 

NA 

NA 

7.77 

14.53 
NA 
NA 
NA 
NA 

11.49 
NA 
NA 
NA 
NA 
4.77 
&8B 

12.10 

NA 

NA 

7.25 

12.64 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
t4A 
NA 
NA 
I4A 
NA 
NA 
NA 
4.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 

Transi- 
tional 

NorvFa- 
dWy 
Total 


NA 
NA 
NA 
NA 
8.05 

13.60 

NA 

NA 

9.23 

15.57 

NA 

NA 

NA 

7.34 

13.10 

NA 

NA 

7.22 

13.63 
NA 
NA 
NA 
NA 

10.33 
NA 
NA 
NA 
NA 
4.18 
6.39 

11.14 
NA 
NA 

tm 

11.78 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.15 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 
NA 
NA 
NA 


FuHylrtv 
piemerrt- 
ed  Facu- 
lty Total 


28.10 
17.10 
18.61 
25.16 

6.87 
12.56 
24.03 
24.42 

8.68 
14.43 
20.41 
21.50 
30.85 

619 
12.15 
18.12 
20.06 

6.38 
12.50 
23.88 
19.46 
28.03 
27.78 

9.70 
10.87 
18.26 
14.30 
30.06 

3.08 

5.24 
10.13 
16.05 
20.32 

5.87 
10.73 
19.16 
22.02 
26.66 
21.38 
22.61 
16.90 
22.46 
25.54 
29.02 

0.00 

0.00 
10.42 
16.96 
30.36 
15.25 
13.66 
23.50 
16.70 

4.56 
11.96 
10.95 
17.02 
25.99 
16.00 
11.04 
12.52 
16.67 
17.48 
12.12 

9.82 
11,95 
25.38 
22.44 
12.09 
16.84 
20.17 
23.02 
22.50 
13.42 
16.07 
12.93 
21.19 
19.03 
22.09 
28.67 
14.70 
20.06 
13.33 


Year 
2001 

Transi- 
tional 

Facility 
Total 


28.76 
17.47 
17.78 
25.08 

6.75 
12.11 
23.96 
24.25 

8.24 
14.10 
20.14 
21.81 
30.31 

6.02 
11.62 
17.46 
20.20 

6.19 
12.18 
23.49 
16.83 
29.35 
28.86 

8.99 
10.31 
18.90 
13.72 
29.32 

2.91 

4.85 

9.88 
17.79 
20.73 

5.66 
10.34 
19.16 
22.54 
27.21 
20.82 
21.49 
16.38 
21.96 
25.76 
29.77 

0.00 

0.00 

9.78 
15.57 
27.86 
13.46 
11.58 
21.42 
16.11 

4.05 
10.56 

9.84 
15.17 
24.51 
14.87 
10.56 
12.11 
15.91 
16.36 
10.95 

9.19 
11.24 
23.46 
20.96 
11.60 
16.14 
18.63 
21.25 
20.86 
12.69 
15.46 
12.62 
19.31 
18.10 
20.21 
27.31 
14.02 
19.63 
1^96 
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Global 


CFVI 
HCPCS« 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
000 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
090 
090 
090 
090 
090 
080 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


25240 
25246 
25248 
25250 
25251 
25260 
25263 
25265 
25270 
25272 
25274 
25280 
25290 
25295 
25300 
25301 
25310 
25312 
25315 
25316 
25320 
25332 
25335 
25337 
25350 
25355 
25360 
25365 
25370 
25375 
25390 
25391 
25392 
25393 
25400 
25405 
25415 
25420 
25425 
25426 
25440 
25441 
25442 
25443 
25444 
25445 
25446 
25447 
25449 
25450 
25456 
25490 
25491 
25492 
25500 
25505 
25515 
25520 
25525 
25526 
25530 
25535 
25545 
25560 
25565 
25574 
25575 
25600 
25605 
25611 
25620 
25622 
25624 
25628 
25630 
25635 
25645 
25650 
25660 
25670 
25675 
25676 
25680 


MOO 


Status 


Description 


Partial  removal  of  ulna  

Injection  for  wrist  x-ray 

Remove  forearm  foreign  body  . 

Removal  of  wrist  proetfiesis 

Removal  of  wnst  proetfiesis 

Repair  foreami  tervlon/musde  . 
Repair  forearm  ter>dorVmuscia 
Repair  foreami  ter>dorVmuscie 
Repair  forearm  tendorVmuscte 
Repair  forearm  terxlorVmuacIa 
Repair  forearm  tendorVmusde  . 
Revise  wnst/Torearm  terylon  .... 

Incise  wnst/lorearm  tendon 

Release  wnst/forearm  tendon  .. 

Fusion  of  tarxlorts  at  wnst 

Fusion  of  taryJons  at  wnst 

Transplant  forearm  tendon 

Transplant  forearm  tendon 

Revise  palsy  harxl  tendon(s)  .. 
Revise  palsy  hand  ter>dort(s)  .. 

Repair/revise  wrist  joint 

Revise  wrist  joint  _ 

Realignment  of  hand 

Reconstnjct  ulna/racfoiAiar  ...., 

Revision  of  radius _.... 

Revision  of  radius 

Revision  of  ulna - 

Revise  radius  &  ulna 

ftevise  radius  or  ukia  „. 

Revise  radius  &  ulna 

Shorten  radius  or  ulna „ 

Lsrigthen  radius  or  ulna  ...„ 

Sftortan  radius  &  ulna  _ 

Ijsrtgttien  radius  &  ulna 

Repair  radius  or  ulrw 

Rapair/grafI  radius  or  ulna  „ 

Repair  radius  &  ukia  

Repair/graft  radius  t  ulna  „ 
Repair/graft  radius  or  ulna  „ 
Repair/graft  radius  &  ulna  ... 

Repair/graft  wrist  bone  

Reconstruct  wnst  joint 

Reconstruct  wnst  joM 

Reconstruct  wnst  joM „ 

Reconstruct  wrist  joint  ....__ 

Reconstruct  «mst  joirt 

Wnst  rsplacemani  __ 

Repair  wrist  iolnt(s)  

Remove  wrist  joint  knplanl  .. 

Revision  ot  wrist  Jdrt 

Revision  ot  wrtat  joint «.~. 

Reintoroe  radk« 

f^einforce  ulna  - 

Reinforce  radius  and  ulna  ... 

Treat  fracture  of  ladius 

Treat  fracture  of  radius _. 

Treat  fracture  of  radius 

Treat  fracture  of  radius „ 

Treat  fracture  of  radhis -. 

Treat  fracture  of  ladkiB  ...._ 

Treat  fracture  of  ulna _> 

Treat  fracture  of  ulna —> 

Treat  fracture  of  ulna 

Treat  fracture  radius  &  ulrta 
Treat  fracture  radius  &  ukia 
Treat  fracture  radius  &  ulna  . 
Treat  fracture  radius/ulna  ..... 
Treat  fracture  radius/ulna  ..... 

Treat  fracture  radius/ulna  

Treat  fracture  radiuVulna  

Treat  fracture  radius/ulr^a  

Treat  wnst  bone  fracture 

Treat  wrist  bone  fracture  . 

Treat  wnst  borw  fracture 

Treat  wnst  bone  fracture  

Treat  wnst  bone  fracture  

Treat  wnst  bone  fracture  

Treat  wnst  bone  fracture  ..._ 

Treat  wnst  dislocation  „, 

Treat  wrist  dislocation  

Treat  wnst  dislocatian  

Treat  wrist  dislocatian  „ 

Treat  wrist  fracture  „ 


Pliysi- 

dan 

Work 

RVU8» 


5.17 
1.46 
S.14 

tm 

957 

7J0 

7.82 

9.86 

6.00 

7.04 

8.78 

7.22 

5.20 

6.66 

»M 

6.40- 

6.14 

9JS7 

10.20 

12.33 

10.77 

11.41 

12J6 

10.17 

6.76 

10.17 

8.43 

12.40 

13J6 

13iM 

10.40 

13J8 

13J6 

19«7 

10J2 

14J6 

13J6 

16J3 

13.21 

16.82 

10.44 

12J0 

10J8 

10J9 

11.15 

9M 

16.96 

10J7 

14.40 

7*7 

9.40 

»M 

9J6 

12.33 

2.46 

5.21 

9.18 

6.26 

12.24 

12J8 

2.09 

5.14 

6.90 

2.44 

5.63 

7.01 

10.46 

2.63 

5.61 

7.77 

6J6 

2J1 

4.53 

8.43 

2J6 

4.38 

726 

3.06 

4.76 

7J2 

4.67 

tM 

5J0 


Fulylm- 


edNon- 
FacHity 

PE 
RVUs 


NA 
9.60 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 

4.18 

7.48 

NA 

7J1 

NA 

NA 

4.00 

7.49 

NA 

4.19 

7.78 

NA 

NA 

4.41 

7.B3 

NA 

NA 

4J8 

7.14 

NA 

4.53 

7.16 

NA 

4A2 

NA 

NA 

7.16 

NA 

NA 


Year 

2001 
Tianal- 

tional 
Non-Fa- 
dWyPE 

RVUs 


NA 
7.48 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
377 
6.50 
NA 
7.42 
I4A 
NA 
3.73 
6.50 
NA 
3.76 
7.00 
NA 
NA 
4.06 
7.02 
NA 
NA 
3.90 
6J6 
NA 
3.90 
6.30 
NA 
4.19 
NA 
NA 
SM 
NA 
NA 


FuNylm- 


edFacH- 
PE 


9.61 

052 

9J04 

6.15 

1156 

15.60 

14.95 

15.75 

14.52 

15.17 

14.96 

14.31 

16.18 

14.02 

951 

9.29 

1456 

1553 

1650 

17.13 

1056 

11.17 

1354 

12.37 

1452 

15.90 

1407 

1650 

1750 

1752 

1556 

17.19 

16.60 

16.76 

1657 

1655 

17.45 

19.23 

2456 

1950 

10.42 

1151 

1057 

1459 

1252 

1253 

1356 

10.42 

1450 

1152 

11.16 

14.92 

1550 

14.11 

256 

556 

952 

654 

1056 

14.16 

2.78 

551 

«50 

256 

5.77 

6.10 

10.07 

2.99 

5.96 

956 

9.01 

2.96 

552 

956 

3.07 

4.16 

6.97 

3.12 

556 

855 

5.15 

6.91 

650 


Year 
2001 
Transi- 
tional 
FadMy 

PE 
RVUe 


855 

053 

7.37 

754 

10.90 

12.95 

12.78 

13.97 

1150 

1251 

13.02 

1156 

12.81 

1154 

9.13 

851 

1257 

13.72 

14.41 

15.72 

10.34 

11.00 

13.10 

11.61 

13.18 

14.40 

12.97 

1552 

1654 

1656 

1450 

1556 

15.63 

16.43 

1458 

17.13 

16.19 

16.41 

21.47 

1751 

1057 

11.72 

954 

1356 

11.99 

12.06 

1553 

10.43 

13.06 

10.70 

10.73 

1356 

14.01 

1352 

2.46 

5.14 

6.90 

654 

1155 

1353 

2.40 

5.10 

8.96 

2.75 

5.50 

6.17 

10.46 

2.63 

5.54 

6.58 

8.69 

2.55 

4.41 

8.73 

2.60 

356 

854 

2.70 

452 

856 

4.46 

657 

5.46 


Pracbce 
RVUs 


059 
0.07 
054 
054 
1.15 
0.87 
0.04 
1.19 
0.76 
050 
1.11 
0.91 
0.66 
0.64 
1.07 
1.06 
1.01 
152 
150 
1.74 
1.32 
1.46 
1.66 
1.31 
1.17 
1.44 
1.17 
1.67 
1.88 
1.84 
158 
1.73 
1.73 
157 
1.50 
1.96 
1.67 
250 
1.61 
253 
1.41 
1.83 
154 
150 
1.43 
156 
250 
154 
1.77 
058 
1.07 
1.19 
1.41 
1.62 
058 
0.60 
152 
0.85 
1.66 
150 
057 
0.68 
153 
057 
0.76 
0.96 
1.46 
0.34 
051 
1.06 
1.17 
0.33 
051 
1.14 
0.37 
0.39 
0.93 
0.37 
050 
1.07 
0.57 
1.10 
0.61 


FJIylm- 
edNon- 


^  CPT  codes  and  descriplions  only  are  copyright  2000  Artterican  Medical  Assaciatton.  Al  Rights  Reeecvad.  Applicable  FARS/DFARS  Apply. 

'Copyright  1994  American  Demal  Association  All  hgfits  reserved. 
> + Indicates  RVUs  are  not  used  for  Medicare  payment. 
*PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


NA 
1152 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 
NA 


NA 
NA 


NA 
NA 


NA 


NA 


NA 

651 

1350 

NA 
14.92 


6.45 

1351 

NA 

6.90 

14.15 

NA 

NA 

7.36 

1455 

NA 

NA 

7.32 

1256 

NA 

7.78 

1156 

NA 

854 

NA 

NA 

12.40 

NA 

NA 


Year 
2001 
Tianai- 


Non^fa- 
Total 


NA 
9.01 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

6.90 

12.40 

NA 

1453 

NA 

NA 

6.09 

12.41 

NA 

6.47 

13.46 

NA 

NA 

7.06 

13.64 

NA 

NA 

6.64 

11.40 

NA 

754 

11.06 

NA 

751 

NA 

NA 

1153 


Futykn- 


ad  Facu- 
lty Total 


15.47 

2.04 
14.72 
1550 
2257 
2457 
23.71 
2652 
2158 
23.10 
24.62 
22.44 
2213 
21.41 
1956 
1577 
23.73 
26.32 
27.76 
3150 
22.77 
24.04 
27.88 
2356 
24,77 
27.51 
24.57 
30.37 
3354 
3250 
27.66 
3257 
3258 
34.50 
28.48 
34.68 
3257 
37.76 
30.10 
37.55 
2257 
2654 
2256 
25.96 
24.90 
2358 
32.60 
2213 
3056 
2057 
21.72 
25.66 
26.76 
28.06 

5.50 
11.46 
19.62 
13.36 
2456 
28.83 

5.14 
11.33 
19.33 

556 
1516 
16.07 
21.98 

5.96 
12.58 
18.11 
1573 

5.92 
1056 
1853 

532 

854 
17.15 

6.54 
10.71 
1754 
1058 
1658 
1250 


Yaw 
2001 

Trwisi- 
tional 


1451 
256 
1356 
1558 
2152 
21.72 
2154 
25.04 
1656 
2054 
2256 
2051 
18.76 
1573 
1950 
1659 
22.02 
2451 
2557 
29  79 
22.43 
23.96 
27.64 
23.09 
2313 
2651 
2257 
29.09 
31.78 
31.73 
2658 
3153 
3151 
3417 
27,40 
33.46 
31,41 
3654 
3659 
3656 
2212 
26  45 
2153 
24,95 
2457 
23.01 
34.06 
2214 
2954 
19.46 
2150 
2458 
2558 
2757 
5.19 
11.04 
1958 
1356 
25.17 
2851 
4.76 
1052 
19.08 
5.46 
11.96 
1614 
2257 
5.60 
12.16 
17.43 
18.41 
5.49 
956 
1850 
556 
856 
1572 
6.12 
9.67 
1756 
9.72 
1751 
1256 


Qtobai 


090 
000 

000 
060 
000 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
090 
090 
000 
090 
000 
090 
080 
080 
000 
000 
000 
090 
080 
000 
080 
000 
080 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
080 
080 
090 
090 
080 
000 
000 
090 
090 
000 
080 
000 
080 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
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cpr/ 

HCPCS2 


amo 


29000 
2S006 

zswt 


asms 


28010 

aeoii 

28020 


28080 


28037 
28040 


28070 
2807S 


28100 
28106 
2S110 
2811S 
28116 
28117 
28121 
28123 
2812S 
28130 
26136 
28140 
26146 
26160 
26170 
26180 
26186 
28200 


26210 
26215 


26281 


283S6 
28367 


26370 
26372 
28373 


26410 
26412 
2641S 
26416 
28416 
28420 


MOO 


Stabs 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A   ' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Treat  wrist  fracture  _... 

Treat  wrist  dislocalion  

Treat  wrist  diskxabon  

Fueicn  o)  wt1s«  joW 

Fuskm/graft  ol  wrM  joM  .„... 

FusiorVgran  ol  wiM  jcM 

Fusion  of  hand  bonaa  

Fuss  hand  bones  with  graft  . 
Fusicn.  radkxjkiar  jntAjkia  .... 

AmpuMion  of  forearm 

Amputation  of  forearm 

Amputation  fo4ow-up  surgery 
Amputation  follow-up  surgery 

Amputation  of  forearm 

Amputate  hand  at  wrist 

Amputate  hand  at  wrist 

Amputation  follow-up  surgery 

Amputation  of  harxl 

Amputation  foAow-up  surgery 
Amputation  follow-up  surgery 

Forearm  or  wrist  surgery 

Drainage  of  linger  abscess  ... 
Drainage  of  finger  at>scass  ... 

Drain  harxt  tendon  shealh 

Drainage  of  pakn  bursa 

Drainage  of  palm  bursa(s)  .... 

Treat  hand  bone  lesKxi  

Decompress  fingers/hand  

Decxxnprass  fingers/hand  

fHelease  palm  contracture  

Release  palm  contracture  

Incise  finger  tendon  sbaatti  ... 

Indston  of  finger  tendon 

Exptora/lreat  hand  joint  

ExploraAreat  finger  joint  

ExpforaAreat  finger  joint 

Biopsy  hand  joint  lining  

Biopsy  finger  joint  lining  

Biopsy  finger  joint  lining  

Removal  of  hand  lesion  

Removal  of  hand 
Remove  tumor 
Release  palm  cortlncturs  .... 
Relsase  palm  contractui*  .... 
Release  palm  contracture  .... 

Remove  wrist  jotrrt  lining  

Revise  finger  joint,  each 

Revise  finger  joint,  each 

Tarxlon  exdsion.  palm/Kngar 
Remove  tendon  sheath 
Removal  of  palm  terxlon. 

Removal  of  finger  tendon 

Remove  finger  bone 

Remove  hand  bona  lesion 

Remove/graft  bone 
Removal  of  finger 

Remov^graft  finger  lesion  

Partial  removal  of  hand  bona  . 
Partial  removal,  finger  boiM  ... 
Partial  removal,  fkigar  bona  ... 

ExiHiaive  hand  sugary 

ExiMalv*  hand  swgaty 

Extsnsive  finger  surgery ......... 

Extensive  finger  surgery 

Partial  removal  o*  flixiar 

(Removal  of  implant  from  hartd 

Repair  finger/hand  tendon 

Repair/graft  hand  tendon  

Repair  finger/hand  tendon 

Repair  finger/hand  tendon 

Repair/grafI  hand  Isndon  

Repair  fingarrtiand  Isndon 

Repair/graft  hand  terxlon  

Repair  finger/hand  terxlan 

Revise  hand/finger  terxton  

Repair/graft  harxl  terxlon  

Repair  hand  terxlon 

Repair/graft  harxl  tendon  

Excision,  harxJ/Rnger  terxlon  .. 
Graft  hand  or  finger  terxlon  .... 

Repair  finger  terxlon 

Repair/graft  finger  tendon  

f)epair  finger/hand  tendon 


Pfiysi- 

dan 

Woitt 

HVUs» 


9.78 
5.50 
8.34 
9.76 
11.28 
10.57 
7.45 
9i7 
10.06 
9.01 
9.12 
7.80 
8.96 
17.08 
S.68 
7.42 
8.46 
8.80 
7.59 
7*1 
0.00 
1.54 
2.19 
4.67 
4.82 
iM 
6.23 
9.51 
72S 
3J3 
5.56 
^60 
Z81 
3.68 
3.79 
4,24 
3.67 
371 
353 
386 
5.53 
8.55 
7M. 
9.20 
4.61 
5.42 
6.96 
6.17 
0.32 
315 
4.77 
5.16 
5.2S 
5.51 
7.70 
5.15 
7.10 
6.33 
6.19 
5.32 
7.55 
12.43 
7.03 
9M 
S.67 
3.96 
5.99 
7M 

war 

8J6 

0.14 
7.11 
6.78 
8.16 
9.19 
10.26 
4.63 
6.31 
8.34 
9.37 
4.2S 
6.77 
6.15 


Fuly  Im- 


ed  Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4M 
6.80 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.04 
NA 
NA 
NA 
NA 
NA 
NA 

751 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.20 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

.  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Trar»i- 

tionaf 
NorvFa- 
cilltyPE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
3.78 
5.52 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
6.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.95 
NA 
NA 
NA 
NA 
NA 
NA 
t>4A 
NA 
NA 
6.03 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fully  Im- 
plerrnnt- 
ed  Facil- 
ity PE 
RVUs 


9.54 

6J6 

8.84 

10.00 

10.95 

10.47 

8.81 

9.82 

14.92 

1357 

15.11 

1350 

15.15 

2051 

958 

9.14 

952 

13.46 

7.05 

13.94 

0.00 

348 

5.69 

11.55 

11.71 

12.14 

13.35 

15.30 

11.76 

11.19 

12.37 

6.76 

6.66 

1052 

10.82 

11.59 

7.39 

10.68 

10.69 

751 

12.26 

14.41 

1453 

1552 

2.57 

14.77 

15.48 

14.41 

14.33 

6.96 

7.97 

7.83 

8.35 

12.39 

14.03 

12.94 

1335 

11.81 

11.45 

11.29 

15.93 

16.86 

15.76 

16.90 

12.80 

11.74 

16.01 

17.48 

19.37 

18.82 

18.56 

18.65 

18.77 

2152 

14.49 

19.60 

14.50 

14.96 

14.51 

15.87 

14.16 

15.66 

15.05 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


9.54 

6.47 

8.54 

10.42 

11.58 

11.01 

8.83 

10.13 

13.52 

11.87 

1356 

11.46 

12.87 

19.45 

8.86 

8.36 

8.95 

11.80 

6.57 

11.69 

0.00 

268 

4.69 

9.67 

10.01 

10.66 

11.16 

12J8 

1055 

9.17 

10.59 

5.96 

5.30 

8.04 

9.14 

9.55 

6.35 

9.14 

8.81 

5.95 

1050 

12.18 

12.92 

13.89 

2.64 

12.44 

12.93 

12.00 

12.03 

5.85 

6.75 

6.96 

7.41 

10.51 

1256 

10.76 

11.52 

10.01 

9.72 

9.52 

13.58 

15.07 

13.38 

14.77 

10.89 

9.77 

15.07 

14.90 

16.48 

15.90 

15.93 

15.81 

15J1 

17.77 

13.03 

17.19 

11.77 

12.85 

12.72 

1455 

11.59 

13.30 

13.00 


Mal- 
practice 
RVUs 


155 
0.78 
1.07 
1.30 
131 
1.37 
0.96 
1.20 
1.27 
106 
1.06 
1.01 
1.07 
2.41 
1.06 
0.93 
1.07 
1.02 
0.89 
0.88 
0.00 
0.14 
0.25 
0.59 
0.60 
0.72 
0.79 
1.12 
0.87 
0.45 
0.74 
0.36 
0.35 
0.35 
0.40 
0.52 
0.45 
0.45 
0.44 
0.48 
0.69 
1.01 
0.94 
1.17 
0.57 
0.65 
0.87 
0.76 
0.77 
0.39 
0.60 
0.64 
0.67 
0.71 
0.95 
0.64 
0.77 
0.84 
0.78 
0.66 
0.92 
1.05 
0.83 
0.84 
0.70 
0.49 
0.73 
0.93 
0.99 
1.02 
1.07 
0.90 
1.06 
0.96 
1.09 
156 
0.57 
0.80 
0.77 
150 
0.50 
0.83 
0.77 


FuRy  Im- 
plernent- 
adNon- 
racHlty 
Total 


<  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 

'Copyright  1 994  Amencan  Dental  Association.  All  rights  resonred. 
'  +  Indicates  RVUs  are  not  used  for  Medicare  payment. 
<PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
6.54 
954 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.09 
NA 
NA 
NA 
NA 
NA 
NA 
fM 

11.55 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.74 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 
Transi- 


Non-Fa- 
cmiy 

Touy 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
5.46 
7.96 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
952 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1059 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
9.57 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fuiy  Im- 
plernant- 
ed  Facil- 
ity Total 


20.57 
13.14 
1655 
21.06 
23.74 
22.41 
1752 
2059 
2655 
23.36 
25.29 
22.01 
25.18 
39.70 
19.02 
17.49 
18.75 
23.28 
15.53 
22.63 
0.00 
5.16 
8.13 
16.81 
17.13 
18.79 
20.37 
25.93 
19.88 
14.97 
18.67 
9.61 
9.82 
1456 
15.01 
16.35 
11.51 
14.84 
14.66 
11.55 
18.48 
23.97 
22.71 
25.68 
7.75 
20.84 
23,31 
21.34 
21.42 
10.50 
13.34 
13.65 
1457 
18.61 
22.68 
18.73 
2152 
18.96 
18.42 
1757 
24.40 
X.34 
23.62 
26.83 
19.17 
1651 
24.73 
26.09 
26,43 
28.42 
28.77 
26.66 
26.59 
30.36 
24.77 
31.32 
19.70 
22.07 
23.62 
26.44 
18.91 
2358 
21.97 


Year 

2001 
Transi- 
tional 
FacHty 
ToW 


20.57 
12  75 
17.95 
21.48 
24.37 
22.95 
17.24 
20.60 
24.85 
21.96 
23.44 
20.27 
22.90 
38.94 
18.60 
16.71 
18.48 
21.62 
15.05 
20.38 
0.00 
4.36 
7.13 
14.93 
15.43 
17.31 
18.18 
23.51 
18.67 
12.95 
16.89 
9.01 
8.46 
12.08 
13.33 
14.31 
10.47 
13.30 
12.78 
1059 
16.42 
21.74 
21.40 
24.35 
7.82 
18.51 
20.76 
18.93 
19.12 
9.39 
12.12 
12.78 
13.33 
16.73 
20.91 
16.55 
19.39 
17.16 
16.69 
15.50 
22.05 
28.55 
21.24 
24.70 
1756 
1454 
21.79 
23.51 
25.54 
25.50 
26.14 
23.82 
25.63 
26.91 
23.31 
28.71 
16.97 
19.96 
21.83 
24.82 
16.34 
20.90 
19.92 


Global 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS^ 


26428 
26432 
26433 
26434 
26437 
26440 
26442 
26445 
26449 
26450 
26455 
26460 
26471 
26474 
26476 
26477 
26478 
26479 
26460 
26483 
26485 
26469 
26490 
26492 
26494 
26496 
26497 
26496 
26499 
26500 
26502 
26504 
26506 
26510 
26516 
26517 
26518 
26520 
26525 
26530 
26531 
26635 
26536 
26540 
26541 
26542 
26545 
26546 
26548 
26550 
26551 
26553 
26554 
26555 
26556 
26560 
26561 
26562 

cDOOO 

26567 
26568 
26580 
26565 
26587 
26590 
26591 
26593 
26596 
26597 
26600 
26605 
26607 
26606 
26615 
26641 
26645 
26650 

£DODO 

26670 
26675 
26676 
26665 


MOD 


Status 


^       ... 
uascnpDon 


Repair/graft  finger  terxlon  

Repair  finger  tendon 

Repair  finger  tendon „, 

Repairgraft  finger  tendon  . . 

Realignment  of  terxlons  

Release  palm/finger  tendon  ... 
Release  palm  &  finger  tendon 
Release  hand/Anger  tendon  ... 
Release  foreann/hand  tendon 

Irxasior  of  palm  tendon  

Incision  of  finger  tendon  

Irx:ise  handfinger  terxlon 

Fusion  of  finger  tendons 

Fusion  of  finger  tendons  „ 

Tendon  lengttiening ......... 

Tendon  shortening  _™..., 

Lengthening  of  hand  tendon  ,. 

Shortening  of  hand  tendon 

Transplant  hand  tendon  

Transplant/graft  hand  tendon  . 

Transplant  palm  tendon  

Transplant/graft  palm  tendon  . 

Revise  thumb  tendon  

Terxlon  transfer  with  graft  

Hand  tendorvmuscle  transfer  . 

Revise  thumb  tendon  

Rnger  tendon  transfer 

Finger  terxlon  transfer 

Revision  of  finger  

Harxl  terxlon  neconstnjction  ... 
Hand  terxlon  recor^ruction  ... 
Hand  terxlon  reconstruction  ... 
Release  thumb  contracture  .... 

Thumb  tendon  transfer 

Fusion  of  iuiuckle  joint  

Fusion  of  knuckle  joints 

Fuskjn  of  knuckle  joints 

Release  knuckle  contracture  _ 
Release  finger  contracture  .._. 

Revise  knuckle  joint  

Revise  knuckle  with  implant ... 

Revise  finger  joint _., 

Revise/implant  finger  joint 

Repair  hand  joint  

Repair  harxl  joint  with  graft  ..., 
Repair  hand  joint  with  graft  ..., 

Reconstnjct  finger  joint  

Repair  nonunkm  hand 

Reconstruct  finger  joint  

Construct  thumb  i^acemarM 

Great  toe-hand  transfer 

Single  transfer,  toe-harxl  

Double  transfer,  toe-harxl  

Positional  change  of  firtger 

Toe  joint  transfer  

Repair  of  web  finger 

Repair  of  web  finger 

Repair  of  iweb  finger 

Corract  metacarpal  flaw  

Corract  finger  defonnity 

Lengthen  metacarpal/finger ,.., 

Repair  hand  deformity 

Repair  finger  defomiity 

Reconstruct  extra  finger 

Repair  finger  defomiity 

Repair  muscles  of  fiand  

Release  muscles  of  hand 

Excision  constricting  tissue  .... 
Release  of  scar  contracture  ... 

Treat  metacarpal  fracture 

Treat  metacarpal  fracture „ 

Treat  metacarpal  fracture 

Treat  metacarpal  fracture 

Treat  metacarpal  fracture 

Treat  thumb  diskxatkm 

Treat  thumb  fracture „ 

Treat  thumb  fracture 

Treat  thumb  fracture 

Treat  harxl  dislocatkjn 

Treat  hand  diskx:atk}n 

Pin  harxl  dislocatwn  

Treat  harxl  dislocation 

Treat  hand  diskxatkm 


Physi- 
cian 
Wori( 
RVUs^ 


751 
4.02 
4.56 
6.09 
5.82 
5.02 
8.16 
4.31 
7.00 
3.67 
3.64 
3.46 
S.73 
5.32 
5.18 
5.15 
5.80 
6.74 
6.69 
659 
7.70 
9.55 
6.41 
9.62 
8.47 
9.59 
9.57 
14.00 
8.96 
5.96 
7.14 
7.47 
6.01 
5.43 
7.15 
8.83 
9.02 
5.30 
5.33 
6.68 
7.91 
5.24 
6.37 
6.43 
8.62 
6.78 
6.92 
8.92 
8.03 
2154 
46.56 
4657 
54.95 
16.63 
4756 
5.38 
10.92 
9.68 
6.74 
6.82 
9.08 
18.18 
14.05 
0.00 
17.96 
355 
5.31 
8.95 
9.82 
1.96 
2.85 
5J6 
5.36 
5.33 
3.94 
4.41 
5.72 
7.60 
369 
4.64 
5.52 
6.96 
7.94 


Futykn- 


ad  Non- 
Faculty 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
4.04 
5.60 
NA 
NA 
NA 
6.59 
6.99 
NA 
NA 
6.17 
5.73 
NA 
NA 
NA 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
3.45 
4.97 
NA 
NA 
NA 
554 
5.84 
NA 
NA 
4.89 
5.48 
NA 
NA 
NA 


Fuly  kn- 


adFadl- 
ilyPE 
RVUs 


15.60 

11.01 

12.66 

12.09 

12.52 

16.09 

18.28 

15.96 

16.72 

756 

7.52 

7.09 

12.48 

12.82 

12.76 

1254 

12.59 

12.82 

1751 

18.04 

17.12 

16.57 

1378 

14.89 

1451 

14.17 

14.43 

16.72 

15.73 

1352 

14.34 

9.92 

1312 

12.52 

1356 

13.63 

13.33 

16.37 

16.76 

16.92 

17.34 

9.17 

16.01 

13.41 

14.78 

12.82 

14.05 

14.06 

1453 

19.62 

26.61 

28.33 

33.90 

22.41 

28.66 

13.01 

13.50 

9.60 

1316 

13.05 

17.58 

16.65 

14.49 

0.00 

13.95 

12.58 

11.76 

903 

15.29 

2.72 

.419 

7.89 

8.03 

7.66 

4.79 

5.11 

850 

8.62 

4.66 

4.42 

8.10 

853 

9.06 


Year 

2001 
Transi- 

ikmal 

FadWy 

PE 

RVUs 


1319 

8.69 

10.57 

10.41 

10.49 

13.04 

14.63 

12.85 

14.05 

6.06 

6.15 

5,79 

10.49 

10.67 

10.37 

10.26 

10.61 

11.05 

14.66 

15.84 

14.60 

13.35 

12.45 

13.54 

12.63 

13.00 

13.00 

15.74 

13.90 

10.86 

12.19 

956 

1097 

10.52 

11.07 

12.14 

11.77 

13.49 

13.56 

14.09 

14.61 

8.19 

13.91 

11.86 

1351 

11.15 

11J7 

12.75 

1254 

20.09 

32.92 

32.63 

39.01 

20.99 

3354 

11.02 

12.54 

10.09 

11.45 

10.95 

15.48 

17.07 

14.36 

0.00 

14.96 

10.06 

9.94 

9.01 

13.64 

2.25 

346 

6.68 

6.99 

7.07 

3J9 

4.43 

754 

850 

3.76 

4.49 

7.39 

7.74 

852 


Mal- 
practice 
RVUs 


0.64 
0.46 
0.56 
0.71 
0.74 
0.62 
0.94 
0.54 
0J4 
0.46 
0.47 
0.44 
0.73 
0.69 
0.62 
0.60 
0.77 
0.76 
0.64 
1.03 
0.94 
0.96 
1.05 
1.19 
1.13 
1.17 
1.17 
1.74 
0.94 
0.66 
0.67 
0.64 
0.76 
0.71 
0.90 
0.06 
1.13 
0.65 
0.66 
0.86 
1.01 
0.66 
0.80 
0.81 
1.12 
0.87 
0.79 
1.14 
0.98 
1.80 
6.57 
1.99 
7.76 
2.13 
667 
0.60 
0.69 
0.96 
0.64 
0.84 
1.10 
1.46 
1.08 
0.00 
1.32 
0.37 
0.64 
0.87 
150 
055 
0.38 
070 
0.73 
0.70 
0.42 
0.54 
0.77 
0.97 
0.36 
0.56 
0.76 
0.95 
1.05 


Fuly  lin- 


ed Non- 
FadMy 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
.  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
6.2S 
9.03 
NA 
NA 
NA 
10.95 
11.94 
NA 
NA 
1052 
10.93 
NA 
NA 
NA 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dWy 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
tM 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

5.66 

850 
NA 
NA 
NA 

9.60 

10.79 

NA 

NA 

894 

10.66 

NA 

NA 

NA 


Filly  kn- 


adFad- 
lly  Total 


^  CPT  codes  and  descriptkms  only  are  copyright  2000  Amerxan  Medxal  Association.  All  Rights  Reserved.  ApplKable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Associatk>n  All  rigfits  reserved 
'♦  Indteates  RVUs  are  not  used  tor  Medicare  payment 
*PE  RVUs  =  PractKS  Expense  Relatve  Value  Units. 


23.66 
15.51 
17.78 
1839 
19.06 
2173 
27  J8 
2051 
24.56 
11.39 
11.63 
10.99 
18.94 
1853 
18.56 
17.99 
19.16 
19.32 
24.74 
2756 
25.78 
27.10 
2354 
25.70 
2351 
24.83 
25.17 
32.46 
25.66 
19.84 
22.35 
1653 
19.89 
18.66 
21.31 
23.42 
23.46 
22.32 
22.75 
24.47 
2656 
15.07 
23.18 
20.65 
2452 
20.47 
21.76 
24.12 
2354 
42.66 
81.76 
76.59 
9651 
41.17 
8251 
18.99 
25.11 
2056 
20.74 
20.71 
27.76 
3659 
29.62 
0.00 
3353 
1650 
17.71 
1885 
2631 
4.93 
742 
13.95 
14.12 
13.60 
9.15 
lOM 
14.88 
17.19 
8.71 
9.62 
14.36 
1516 
18.07 


Year 
2001 
Tianai- 


rotd 


2154 

1319 
1559 
1751 
17.05 
18.68 
23.73 
17.70 
21.89 
10.19 
1056 
9.69 
16.95 
1658 
16.17 
16.01 
17.18 
17.55 
2251 
25.16 
2354 
2358 
21.91 
24.35 
2253 
23.76 
23.74 
31.48 
2352 
17.48 
2050 
17.57 
17.74 
16.66 
19.12 
21.93 
21.02 
19.44 
19.56 
2154 
23.73 
14,09 
21.08 
19.10 
2355 
1850 
19.68 
2251 
2155 
43.13 
86.07 
80.89 
101.72 
39.75 
87.17 
17.00 
24.15 
20.75 
1953 
1851 
25.86 
36.71 
2951 
0.00 
3456 
13.68 
1550 
18.83 
24.66 
4.46 
6.60 
12.94 
13.06 
13.10 
855 
058 
13.73 
16.77 
7.81 
9.60 
1357 
15.67 
17.51 


Oiobal 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
000 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
000 
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SB. 


cpr/ 

HCPCS* 


20700 
28705 
26706 
26715 
26720 
26725 
26727 
28735 
28740 
26742 
28746 
28750 
26755 
26756 
26765 
26770 
26775 
28776 
28785 
26820 
26841 
26842 
26843 
26844 
26850 
26852 
26860 
26861 
26862 
26883 
26910 
28961 
26962 
28989 
28900 
26091 
28992 
27000 
27001 
27003 
27005 
27006 
27025 
27030 
27033 
27035 
27036 
27040 
27D41 
27047 
27048 
27049 
27050 
27052 
27064 
27060 
27062 
27065 
27066 
27087 
27070 
27071 
27075 
27076 
27077 
27078 
27079 
27080 
27g88 
27087 
27090 
27091 
27093 
27095 
27096 
27097 
27098 
27100 
27105 
27110 
27111 
27120 
27122 


MOO 


Statu* 


OMCflplion 


^  -  *  *       "   *         -■ 

irMi  KnucRM  OMRicaMn  — 

rWl  KnUCMW  aWOCaDOn  

Treat  knudda  dislocatian 

Tr*at  Angar  fractura,  aach  ... 
Treat  nngar  fractura.  aach  ... 
Traat  llngar  fractura.  each  ... 
Traal  flngar  fracture,  aacti ... 
Traat  llngar  fracture,  each  ... 
Traat  llngar  fractura.  aach  ... 
Treat  fingar  fractura,  aach  ... 
Treat  finger  fractura,  aach  ... 
Traat  fingar  fracture,  aach  ... 

Pin  llngar  Itadura,  aach 

Traat  llngar  hatlura,  aach  ... 

I  raai  nngar  owocaaon 

Traat  llngar  dtafcicalion 

Pin  fingar  dislocation ...„ 

Traat  fingar  dislocatian 

Thurrtt)  fusion  vMth  griA 

Fusion  ot  thumti  

Thumb  fusion  tMh  gnit 

Futtan  of  fund  Jdnl 

FmioiVigrafl  d  tiand  JoM 

Fuskxi  of  Icnodda  

Fusion  of  tintMt  wWvgraA  . 

Fusion  of  llngar  JoM 

Fualon  ol  llngar  jnt,  add-on  .. 
FiMiorVgraft  of  %igar  joint  .... 

FiMai^gnA  added  Joint  

AmpiMla  metacarpal  txma  .. 
AmpuMlon  of  firtgar/ltiumb  .. 
AnpuMlon  of  lingar/ltHjnib  .. 

Hand/Rngsr  surgery 

Orairuge  ot  peMs  leeion 

Drainage  of  peMa  buraa 

Dialnaoa  of  bona  leeion 

niiiiWinn  01  nip  wxn  ....»..„. 
Incision  of  Np  tendon  ..__. 

Incision  of  hip  tendon 

Incision  of  hip  tatvlon _. 

Incision  of  hip  terKkxie  

Incision  of  NprtNgh  laada  .... 

Orainege  of  Np  joM 

cKpioraoon  at  nip  |oiri 

Darwvation  of  hip  joint  

Excision  of  hip  joint/muade  .. 
Biopey  of  soft  t 
Biopsy  of  soft  I 

Remove  hip/peMa  laekm 

nenwiwa  tilp^^iaMe  leeion  

Remove  lumor,  Np^peMs 

Biopsy  of  sacroiliac  joM 

Biopsy  of  hip  joint 

Ramovai  ot  hip  joint  lining 

Removal  ot  lactiial  tiursa 

nemove  femur  lesiori^xjrsa  .... 

Remowel  of  hip  txxie  lesion  

Removal  of  hip  bone  lesion  .... 
Remove/graft  hip  txxw  lesion-. 

Partial  rerrxival  of  hip  bona 

Pertiel  rerrxival  of  hip  bone 

Bdenetva  hip  surgery 

Ddenitve  hip  surgery 

GilenelKa  Np  auigety 

Exianaive  hip  surgery 

Exianelve  hip  surgery 

Removal  of  tail  bona  

Remove  hip  toraign  body 

Remove  hip  foreign  body 

nemovai  or  np  pnminaws 

nemovei  or  rap  proeneeis » 

ln|eclfon  for  flip  x-ray 

Infection  ftx  flip  x-iay  „ 

Ravliion  of  flip  landon  

Trentier  tendon  to  pelvis  

Tnnefar  ol  abdomlnel  mueda  . 

Tranalar  el  ^linal  muede 

Transfer  of  iHopsoas  muede  ... 
Transfer  of  Iliopsoas  muede  ... 
Reconstniction  of  hip  sodMt ... 
Raconstrudion  of  hip  sodtel ... 


Physi- 
cian 


RVU8» 


a69 
4.19 
5.12 
5.74 
1.66 
3.33 
5.23 
5.98 
1.94 
3.85 
5.81 
1.70 
3.10 
4.39 
4.17 
3.02 
3.71 
4.80 
4.21 
8.26 
7.13 
8.24 
7.61 
873 
6.97 
8.48 
4.69 
1.74 
7.37 
3.90 
7.80 
4.50 
6.31 
0.00 
7.48 
6.68 

13.02 
5.62 
6.94 
7J4 
9.88 
9.88 

11.16 

laoi 
lase 

1889 

1^88 

2.87 

9.89 

7.45 

6.25 

13.66 

4.36 

8.23 

8.54 

5.43 

5.37 

5.90 

10.33 

1343 

ia72 

11.48 

17.23 

22.12 

23.13 

13.44 

liTS 

6.30 

1.87 

8.54 

11.15 

2^14 

1.30 

1.50 

1.40 

8.80 

8.83 

11.08 

11.77 

13.26 

12.15 

18.01 

14.98 


Fulylm- 


adNon- 
FadHty 

PE 
RVUs 


4.73 

5.90 

MA 

NA 

2.82 

4.81 

NA 

NA 

3.51 

7.01 

NA 

3.35 

4.89 

NA 

NA 

4.47 

5.76 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

10.23 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.79 

NA 

9.26 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 
NA 
NA 
NA 
NA 
5.06 
NA 
NA 
NA 

1151 
9.74 

11.08 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dlltyPE 
RVUs 


3.79 

4.91 

NA 

NA 

2.41 

4.03 

NA 

NA 

2.96 

5.80 

NA 

2.74 

3.81 

NA 

NA 

3.56 

4.63 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

8.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.54 

NA 

7.46 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.96 

NA 

NA 

NA 

8.86 

7.56 

11.08 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fulylm- 


ad  Facil- 
ity PE 
RVUs 


2.81 

4.06 

5.47 

7.79 

157 

3.02 

8.21 

811 

2.40 

5.06 

8.20 

2i1 

2.88 

8.02 

7.17 

2.54 

3.73 

8.16 

7.14 

14.62 

13.55 

14.30 

13.47 

13.92 

12.95 

13.85 

11.91 

0.97 

13.47 

2.20 

13.09 

11.69 

13.x 

0.W 

14.64 

9.12 

18.42 

6.94 

7.78 

8.47 

9.89 

9.82 

9.71 

11.74 

11.91 

15.58 

13.11 

3.67 

8.23 

6.90 

7.61 

12.83 

847 

7.70 

10.00 

7.51 

6.76 

8.00 

11.59 

13.57 

15.98 

17.00 

18.36 

19.45 

1887 

14.31 

14^1 

7.57 

3.76 

840 

10.64 

16.74 

051 

0.53 

0.54 

9.29 

9.46 

11.72 

11.73 

11.14 

10.68 

ia96 

13.50 


Year 
2001 
Transi- 
tional 
Fadlity 

PE 
RVUs 


2.35 

3.53 

5.37 

6.96 

1.33 

2.48 

6.82 

7.10 

1.96 

4.35 

7.44 

1.88 

2.45 

6.53 

6.10 

2.11 

3.11 

6.69 

6.16 

12.77 

11.84 

13.05 

11.83 

12.44 

10.97 

11.94 

10.10 

1.25 

11.50 

2.57 

11.22 

9.55 

10.84 

0.00 

11.82 

7.33 

15.55 

5.71 

6.47 

819 

8.33 

8.83 

8.94 

11.90 

12.06 

14.90 

12.94 

2.95 

890 

5.89 

6.88 

12.37 

815 

7.63 

10.05 

6.70 

022 

7.52 

10.84 

13.33 

14.00 

15.06 

15.94 

19.03 

19.15 

13.23 

13.00 

6.98 

2.90 

72B 

10.4S 

17.93 

0.61 

0.65 

0.54 

9.06 

9.19 

10.87 

10.40 

11^3 

11.17 

15.37 

14.60  1 


Practica 
RVUs 


0.36 
0.50 
0.84 
0.75 
0.20 
0.43 
0.89 
0.77 
0.24 
0.49 
0.74 
0.19 
0.37 
0.58 
0.51 
027 
0.43 
0.63 
054 
1.11 
0.97 
1.10 
0.99 
1.12 
0.89 
1.05 
0.80 
0.22 
0.92 
0.51 
0.90 
0.58 
0.74 
0.00 
0.92 
0.85 
1.75 
0.78 
0.95 
0.93 
1.36 
1.33 
1.38 
1.81 
1.87 
1.70 
1.80 
0.21 
1.01 
0.79 
0.73 
1.60 
0.53 
0.85 
1.17 
0.80 
0.74 
0.78 
1.42 
1.95 
1.36 
151 
2.22 
2.88 
3.18 
1.67 
1.88 
0.80 
0.17 
1.09 
1.55 
3.11 
0.09 
0.10 
0.08 
1.22 
1.24 
1.57 
1.68 
1.38 
1.48 
2.45 
2.08 


Fully  Itn- 


ed  Non- 
Facility 
Total 


8.77 

10.59 

NA 

NA 

4.88 

857 
NA 
NA 

5.60 

11.35 

NA 

5.24 

816 
NA 
NA 

7.76 

990 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
17.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 
NA 

8.87 
NA 
17.50 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
NA 
NA 

7.10 

NA 

NA 

NA 

12.90 

11.34 

12.58 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dUty 
Total 


7.83 

9.60 
NA 
NA 

4^7 

7.79 
NA 
NA 

5.13 

10.14 

NA 

4.63 

7.28 
NA 
NA 

6.86 

877 
NA 
NA 
NA 
NA 
NA 
NA 
f4A 
NA 
fM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
15.69 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.62 
NA 
15.70 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.99 

NA 

NA 

NA 

10.25 

918 
12.58 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fully  Im- 
plarnant- 
adFaoil- 
Ity  Total 


6.85 

875 

11.23 

14.28 

3.43 

878 

14.13 

14.86 

4.58 

9.42 

14.75 

4.10 

6.35 

1Z97 

11.85 

583 

7.87 

13.50 

11.89 

23.99 

21.65 

23.64 

22.07 

23.77 

20.81 

23J6 

17.20 

^93 

21.76 

6.61 

21.59 

16.84 

20.05 

0.00 

23.04 

18.65 

33.19 

13.32 

15.67 

16.74 

20.91 

20.83 

22.25 

26.56 

27.17 

33.97 

27.79 

875 

19.13 

15.14 

14.59 

28.09 

11J8 

14.78 

19.71 

13.54 

12.87 

14.88 

23.34 

29.35 

2806 

29.97 

35.81 

44.43 

44.98 

29.42 

29.82 

14.76 

5.80 

18.03 

23.34 

41.99 

1.90 

i13 

2.02 

19.31 

19.53 

24.37 

25.18 

25.78 

24.31 

34.41 

30.56 


Year 
2001 

Transi- 
tional 

Facility 
Tol^ 


6.39 

8.22 

11.13 

13.45 

3.19 

6.24 

12.74 

13.85 

4.14 

8.69 

13.90 

3.77 

5.92 

11.48 

10.78 

5.40 

7.25 

12.12 

10.91 

22.14 

19.94 

22.39 

20.43 

22.29 

18.83 

21.45 

15.38 

32^ 

1979 

896 

19.72 

14.70 

17.89 

0.00 

20.22 

14.86 

30.32 

12.09 

14.36 

16.46 

19.35 

19.64 

21.48 

28.72 

27.32 

33.29 

27.62 

6.03 

17.80 

13.93 

13.86 

27.63 

11.04 

14.71 

19.76 

12.73 

12.33 

14.18 

22  59 

29.11 

26.08 

28.03 

35.39 

44.01 

45.46 

28.34 

28.61 

14.17 

4.94 

16.91 

23.15 

43.18 

2.00 

2.25 

2.02 

19.08 

19.26 

23.52 

23.83 

25.87 

24.80 

35.83 

31.88 


Qlobai 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 

zzz 

090 
ZZZ 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
000 
000 
000 
090 
090 
090 
090 
090 
090 
000 
090 


CPTV 
HCPCS* 


27125 
27130 
27132 
27134 
27137 
27138 
27140 
27146 
27147 
27151 
27156 
27158 
27161 
27165 
27170 
27175 
27176 
27177 
27178 
27179 
27181 
27185 
27187 
27193 
27194 
27200 
27202 
27215 
27216 
27217 
27218 
27220 
27222 
27226 
27227 
27228 
27230 
27232 
27235 
27236 
27238 
27240 
27244 
27245 
27246 
27248 
27250 
27252 
27253 
27254 
27258 
27257 
27258 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27299 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 


MOO 


Statue 


Description 


Partial  hip  replacement  

Total  hip  replacement 

Total  hip  replacement '. 

Revise  hip  joint  replacement 

Revise  hip  joint  replacement 

Revise  hip  joint  replacement 

Transplant  femur  ndge  

Incision  of  hip  bone  

Revision  of  hip  bone  

Incision  of  hip  bones 

Revision  of  hip  bones 

Revision  ot  pelvis  

Irxiision  of  oecit  of  femur 

Incision/fixation  of  femur  

Repair/graft  femur  head/nedt .... 

Traat  slipped  epiphysis  

Treat  slipped  epiphysis  

Treat  slipped  epiphysis  

Treat  slipped  epiphysis  

Revise  head/neck  ot  femur 

Treat  slipped  epiphysis  

Revision  of  femur  epiphyels  

Reinforce  hip  bones  

Treat  pelvic  nng  fracture  

Treat  pelvic  nng  fracture  

Treat  tall  txjne  fracture 

Treat  tall  bone  fracture  

Treat  pelvic  fracture(s)  „ 

Treat  pelvic  ring  fracture  

Traat  pelvic  ring  fracture  

Traat  pelvic  ring  fracture  

Treat  hip  sociwt  fracture  

Treat  hip  socitet  fracture  

Treat  hip  wall  fracture  _ 

Treat  hip  fracture(s) 

Treat  hip  fracture(s) ». 

Treat  thigh  fracture „_ 

Treat  thigh  fracture 

Treat  thigh  fracture 

Treat  thigh  fracture 

Treat  thigh  fracture 

Treat  thigh  fracture „..„„.. 

Treat  thigh  fracture _.» 

Treat  thigh  fracture 

Treat  thigh  fracture 

Treat  thigh  fracture „ 

Treat  hip  dislocation  

Treat  hip  dislocation  ...._...._.... 
Treat  hip  dislocation  ................ 

Treat  hip  dislocation 

Treat  hip  dislocation  .„..„ 

Treat  hip  dislocation  ...» 

Treat  hip  dislocation  „ 

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocaton  „.... 

Manipulation  of  hip  joM 

Fusion  of  sacroiliac  joint 

Fusion  of  pubic  bones 

Fusion  of  hip  joint 

Fusion  of  hip  joint 

Amputation  of  lag  at  Np 

Amputation  ot  leg  at  hip  „... 

PeMs/hip  joint  surgery  ._ 

Oram  thigtVknee  lesion 

Drainage  of  bone  lesion 

Incise  tfiigh  tendon  &  fasda 

Incision  of  thigh  tendon  

Incision  of  ttiigh  tendons  

Exploration  of  knae  joint 

Partial  removal,  thigh  nerve  

Partial  removal,  thigh  nerve  

Biopsy,  thigh  soft  tissues  

Biopsy,  thigh  soft  tissues  

Removal  of  ttiigh  lesion 

Removal  of  ttiign  lesion „ 

Remove  tumor,  thigtv/knee 

Biopsy,  knee  joint  lining  

Exptore/lreat  knee  joint  

Removal  of  knee  cartilage  

Removal  of  knee  cartilage  

Remove  knee  joint  lining 

Remove  knee  joint  lining 


Physi- 
cian 
Work 

RVUe» 


14M 

20.12 

23J0 

2852 

21.17 

22.17 

12.24 

17.43 

20.58 

22.51 

24.63 

19.74 

18.71 

17.91 

16.07 

8.48 

1Z06 

15.08 

11.99 

1^98 

14.88 

9.18 

13.54 

5.56 

9.65 

1.84 

7.04 

10.05 

15.18 

14.11 

20.1S 

0.1« 

12.70 

14.01 

23.45 

27.18 

5.50 

10.68 

1^16 

1540 

552 

1250 

15.04 

20.31 

4.71 

10.45 

6.85 

1049 

12.92 

18.26 

4.12 

5.22 

15.43 

2155 

5.05 

7.49 

2^7 

1349 

11.34 

18.78 

16.79 

23.28 

18.65 

0.00 

6.49 

8.28 

S.K 

442 

540 

047 

8.97 

6.30 

2.28 

4.90 

4.47 

557 

14.14 

4.97 

548 

847 

7.30 

870 

10.00 


Fuly  kn- 


ed  Non- 
F^ 

RVUS 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.98 
9.13 
2.86 
NA 
NA 
NA 
NA 
NA 
740 
NA 
NA 
NA 
NA 
748 
NA 
NA 
NA 


NA 
NA 
6.93 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
15.18 
NA 
NA 


NA 
NA 
NA 

5.63 
NA 

8.14 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Yeer 
2001 
Trensi- 


Non-Fa- 

dWyPE 

RVUs 


NA 
NA 

•NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
UA 
NA 
NA 
NA 
NA 
NA 
NA 

548 

741 

2.5Si 
NA 
NA 
NA 
NA 
NA 

6.63 
NA 
NA 
NA 
NA 

6.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

645 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
12.05 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.47 
NA 

6.73 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fully  Im- 
ptonwnt- 
ad  Facu- 
lty PE 
RVUs 


13.14 

1846 

18.07 

20.79 

16.92 

17.49 

11.32 

15.05 

1898 

18.71 

19.83 

17.11 

13.71 

14.27 

13.36 

6.93 

9.74 

1147 

948 

9.82 

10.44 

9.86 

12.74 

542 

7.47 

1.70 

18.87 

9.88 

14.71 

1240 

15.73 

558 

9.85 

12.71 

18.85 

19.05 

5.83 

841 

1056 

12.30 

5.91 

9.84 

12.54 

15.00 

551 

9.50 

6.02 

7.88 

10.50 

laos 

4.14 

4.51 

12.99 

18.92 

5.82 

7.04 

3.30 

13.47 

12.18 

14.51 

14.53 

1873 

13.87 

0.00 

13.65 

13.62 

8.75 

7.02 

7.86 

9.47 

4.59 

4.32 

349 

6.48 

6.16 

6.74 

13.75 

5.94 

7.00 

8.35 

7.89 

9.15 

9.91 


Year 

2001 
Tranei- 

tional 

FacHty 

PE 

RVUs 


1444 

1840 

20.51 

24.10 

19.01 

19.69 

11.49 

1444 

17.34 

18.84 

19.69 

16.75 

14.17 

15.25 

14.47 

5.52 

10.13 

1142 

9.80 

1044 

11.40 

8.00 

13.60 

4.57 

6.08 

1.68 

15.67 

10.40 

1240 

13.10 

15.75 

5.33 

9.12 

1342 

17.96 

19.70 

547 

9.05 

11.57 

13.81 

5.77 

10.01 

13.83 

15.67 

5.18 

1045 

548 

7.09 

11.44 

13.92 

3.62 

4.6* 

13.47 

17.36 

5.15 

6.49 

2.99 

12.83 

11.58 

14.82 

15.02 

19.44 

14.89 

0.00 

10.91 

11.81 

7.59 

541 

656 

9.71 

4.90 

4.65 

2.59 

557 

544 

8.16 

13.49 

5.94 

7.01 

873 

8.10 

9.46 

10.42 


PractkM 
RVU* 


2.05 
2.82 
346 
3.97 
2.97 
3.11 
1.87 
247 
241 
3.12 
3.48 
2.80 
2.32 
251 
240 
1.19 
1.68 
2.11 
1.88 
144 
1.74 
149 
1.89 
0.77 
1.32 
042 
0.68 
1.37 
2.15 
1.95 
2.85 
0.85 
1.77 
2.07 
344 
3.77 
0.73 
1.45 
1.71 
2.18 
0.78 
1.89 
243 
2.85 
0.86 
1.45 
0.66 
1.37 
1.81 
252 
0.49 
0.56 
2.08 
2.99 
0.86 
1.04 
0.31 
1.98 
1.14 
2.38 
2.37 
2.94 
2.35 
0.00 
040 
1.14 
0.77 
0.62 
0.78 
149 
0.79 
0.78 
0.17 
0.59 
0.50 
0.66 
1.68 
0.66 
041 
1.15 
1.03 
141 
1.41 


Fulylm- 


ed  Norv 
FadMy 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1349 

20.10 
4.92 
NA 
NA 
NA 
NA 
NA 

14.33 
NA 
NA 
NA 
NA 

1351 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1240 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 

22.47 
NA 
NA 
NA 
hlA 
NA 
NA 
NA 
8.08 
NA 

13.11 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Transi- 


Non-Fa- 
dMy 
7<M 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1241 

1888 
4.61 
NA 
NA 
NA 
NA 
NA 

13.68 
NA 
NA 
NA 
NA 

12.50 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

11.62 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 

19.34 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
6.92 
NA 

11.70 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 


Fuly  ton- 


ed Fadl- 
NyTotd 


2948 

3940 
44.83 
5348 

41.06 
42.77 
2543 
34.75 
40.17 
44.34 
47.74 
39.45 
32.74 
34  69 
31.63 
16.58 
23.47 
28.48 
22.95 
24.44 
2648 
20.13 
28.17 
11.55 
18.44 

3.76 
26.40 
2148 
32.05 
2846 
38.73 
12.50 
24.32 
29.89 
43.54 
49.98 
12.06 
20.94 
24.45 
30.08 
12.19 
24.03 
30.71 
38.16 
1048 
21.40 
13.85 
19.84 
2543 
34.46 

875 
1049 
30.48 
41.46 
11.32 
15.57 

5.88 
28.84 
24  86 
33.83 
33.60 
42  95 
34.87 

0.00 
20.94 
23.04 
16.44 
1246 
1444 
20.03 
12.35 
11.40 

5.74 
11.97 
11.13 
12.97 
29.57 
11.57 
13.69 
1777 
1842 
19.06 
21.32 


Yev 

2001 

TrMal- 


FadMy 
Total 


30.96 
41.14 
47.07 
56.56 

43.15 
44.97 
25.40 
33.94 
40.53 
44.47 
4740 
3949 
3340 
36.67 
32.74 
15.17 
23.86 
29.01 
23.47 
2546 
2742 
18.47 
29.03 
1040 
17.83 

3.74 
23.40 
21.82 
29.54 
2916 
36  75 
12.36 
23.58 
30.80 
44.67 
50.63 
11.50 
21.18 
25.44 
3150 
12.05 
2440 
32.00 
3643 
10.56 
22.15 
13.01 
1845 
26.17 
34.70 

843 
10.42 
3046 
41.90 
1045 
15.02 

557 
2840 
24.06 
33.94 
3418 
45.86 
35.89 

0.00 
1840 
2143 
1448 
11.05 
13.14 
20.27 
12.66 
11.73 

5.04 
11.06 
1041 
1249 
29.31 
11.57 
13.70 
18.15 
16.43 
19.37 
21.83 


Qlobai 


000 
000 
090 
000 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
010 
010 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
000 
YYY 
090 
090 
000 
000 
000 
000 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medical  Association.  All  Rights  Resereed  Applicable  FARS/DFABS  Apply. 
^Copyright  1994  Amehcan  Dental  Association.  All  hghts  reeened. 
i-f  Indicates  RVUs  are  not  used  for  Medicare  paymem 
*PE  RVUs  <  Practica  Expense  Helabvt  Value  Unlls. 


'  CPT  codes  and  descnptions  only  are  copynght  2000  American  Medcal  Association  All  Rights  Reserved.  Applcable  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Assodatkxi  All  rights  reserved. 
'  *  Indnatas  RVUs  are  not  used  for  Medk^re  payment 
*PE  RVUs  >  Practice  Expense  Relative  Value  Units. 
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cpr/ 

HCPCS* 


27340 
27345 
27347 
27350 
27365 
27356 
27387 
27358 
27300 
27365 
27370 
27372 
27360 
27361 
27385 
27366 
27300 
27301 
27362 
27363 
27364 
27366 
27386 
27387 
27400 
27403 
27406 
27407 
27408 
27418 
27420 
27422 
27424 
27425 
27427 
27426 
2742S 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 
27445 
27446 
27447 
27446 
27450 
27454 
27455 
27457 
27466 
27468 
27468 
27470 
27472 
27475 
27477 
27479 
27465 
27486 
27487 
27486 
27495 
27496 
27497 
27496 
27499 
27500 
27501 
27502 
27503 
27506 
27507 
27506 
27509 
27510 
27511 
27513 
27514 
27516 


MOO 


Stakn 


Oascriptton 


Removal  of  kneecap  bursa 

Removal  o(  Knee  cyst 

Remove  knee  cyst 

Removal  al  kneecap  „ 

Remove  lemur  lesion  „. 

Remove  femur  losion/yrall  ..»..». 

Remawa  tamur  leata/graH 

Remove  femur  lestorVffxatfon  ...«. 

Paital  removal,  leg  bone<s) 

Extensive  leg  surgery 

Inteclkin  for  knee  x-ray 

Removal  of  foreign  body 

n&pm  of  kneecap  tendon „ 

na|ie><lUiill  Igieocap  tendon 

RaJMlr  ol  Mgh  muscle  „ 

R^Mk/graft  of  Ihigh  musde 

kXilsfc'm  of  ttiigfi  tendon 

Incision  of  tt^igh  tendorw  

Incision  of  ttiigti  tendora 

Langlhaning  d  ttugh  ierxSon  

LangVwning  of  ttvgh  tendons 

Lengthening  of  ttwgh  tendons , 

Transplant  of  ttiigh  tendon  , 

Transplants  of  Itiigh  tendons , 

Revise  tfvgh  musdes/tendone  ...., 

Repair  of  knee  cartMage  

Repair  of  knee  tigamenl 

Repair  of  knap  iQwnanI 

Repair  of  knee  igamenis 

Repair  degenerated  kneecap 

Revision  of  unstable  kneecap 

Revision  of  urtstable  kneecap 

Revision/removal  of  kneecap 

Lateral  reUnacular  ralaaii 

Raoonstnjclion,  knaa ».... 

rietoimliuLUuii,  knee ».... 

Reconslnjction.  knee _ 

Revision  of  Ifiigh  musdes  

Inasmn  of  knee  ioini  _ 

Revise  krwecap 

Revise  kneecap  «itth  knplarl  

Revision  of  knae  joint 

Hevlsfon  of  knee  foint 

Revision  of  knee  joint 

Revision  of  krwe  joint ^ 

flevision  of  knee  joint . 

Revision  of  knee  joint 

Total  knee  raplacamant 

Incision  of  ttiigh  ^ » 

Incision  of  thigh  „.„„..„„... 

Realignment  of  thiglv  bona 

Realignment  of  knee 

Raaignmant  of  knae 

Shortening  of  thigh  bona 

Lengthening  bf  thigh  borw  

ShoilsnAengttian  tftigfis  ...... 

Repair  of  thigh 

Repair/graft  of  thigh 

Surgery  to  stop  leg  groielh 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  growth  

Surgery  to  slop  leg  growth 

Ravfaa/raptooa  knaa  Joint 

flavlsaftepfaca  knae  joirt 

Removal  of  knee  prosthesis 

Reinforce  ttiigh  

Decompression  of  thijfi/knaa 

Decompression  of  thigtVknaa 

Decompression  of  thigtt/tcnee 

Decompression  of  tfiiglVknee 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  tfvgh  fracture 

Tiaaknent  of  thigh  fracture 

TraakKant  of  thigh  fracture 

Treatment  of  Itiigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  ttiigh  fracture 

Treat  thigh  ht  growth  piate  


Ptiysi- 

dan 

Work 

RVUs» 


4.18 

5.92 

5.78 

8.17 

7.65 

9.48 

10.53 

4.74 

10.50 

16.27 

0.96 

5.07 

7.16 

10.34 

7.76 

10.56 

5.33 

7.20 

9.20 

6.39 

6.50 

11.73 

7.86 

11.26 

9.02 

8.33 

8.66 

10.28 

1^90 

10.85 

9.83 

9.78 

9.81 

5.22 

9.36 

14.00 

15.52 

9.67 

9.49 

8.46 

11.23 

10.43 

10.82 

11.66 

10.93 

17.68 

15.84 

21.48 

11.06 

13.96 

17.56 

12.82 

13.45 

13.87 

16.33 

18.97 

16.07 

17.72 

8.64 

9.85 

12.80 

8.84 

19.27 

25^7 

15.74 

15.56 

6.11 

7.17 

7.99 

9.00 

5.92 

5.92 

10.58 

10.58 

17.45 

13.99 

5.83 

7.71 

9.13 

13.34 

17.92 

17.30 

5.37 


Fulykn- 


edNton- 
FadWy 

PE 
RVUs 


NA 
NA 

2.83 
MA 
NA 
NA 
NA 
NA 
NA 
NA 
11.76 

8.26 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

9.04 
10.04 
NA 
NA 
NA 
NA 

7.00 
NA 
NA 
NA 
NA 
NA 

7.49 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cmtyPE 
RVUs 


NA 
NA 
2.83 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
8.98 
7.12 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

8.25 

9.00 
IM 
NA 
NA 
NA 

6.40 
NA 
NA 
NA 
NA 
NA 

6.93 


FuMy  Im- 


ed  Facu- 
lty PE 
RVUs 


5.58 

6.91 

2.83 

8.35 

9.58 

10.57 

11.14 

2.64 

17.03 

13.70 

0.36 

6.11 

7.84 

9.61 

8.19 

10.30 

7.14 

6.32 

1057 

7.78 

10.01 

12.74 

9.71 

11.12 

10.60 

8.40 

9.09 

9.84 

11.26 

10.38 

9i7 

9.26 

9.26 

8.73 

8.93 

11.90 

12.90 

9.26 

9.18 

9.35 

10.53 

10.16 

10.62 

11.14 

10.79 

14.40 

13.47 

16.49 

11.43 

13.06 

15.09 

11.65 

11.12 

13.46 

14.73 

16.62 

15.06 

15.99 

9.06 

9.19 

10.25 

8.73 

15.38 

18.66 

13.48 

14.84 

7.19 

7.29 

9.17 

9.05 

7.02 

7.97 

10.58 

10.57 

13.47 

11.88 

5.30 

8.59 

7.16 

12.36 

14.77 

14.24 

5.77 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


5.23 

6.71 

2.83 

8.70 

9.24 

10.15 

10.74 

3.22 

15.10 

14.06 

0.43 

5.51 

8.02 

10.27 

846 

10.88 

6.54 

7.71 

9.78 

7.37 

9.06 

12.40 

9.20 

10.75 

10.09 

8.66 

9.40 

9.79 

12.30 

11.03 

9.89 

9.88 

9.87 

6.61 

949 

12.64 

12.73 

9J0 

8.79 

9.54 

11.25 

10.73 

10.45 

11.91 

11.35 

16.06 

14.83 

18.78 

11.88 

13.84 

15.58 

12.15 

11.96 

13.42 

14.69 

17.04 

15.82 

17.28 

8.91 

9.83 

10.84 

8.69 

17.27 

21.53 

14.50 

15.77 

6.62 

6.97 

8.59 

876 

6.73 

7.45 

10.02 

10.01 

14.45 

13.09 

5.12 

7.59 

7.22 

13.36 

15.43 

14.96 

5.64 


Practice 
RVUs 


0.58 
0.81 
0.76 
1.15 
1.07 
1.29 
1.48 
0.67 
1.42 
2.26 
0.06 
0.62 
1.00 
1.44 
1.09 
1.49 
0.69 
0.99 
1.23 
0.90 
1.17 
1.63 
1.11 
1.58 
1.18 
1.16 
1.21 
1.36 
1.75 
1.51 
1.36 
1.37 
1.38 
0.73 
1.29 
1.95 
2.18 
1.35 
1.33 
1.18 
1.56 
1.42 
1.49 
1.66 
1.52 
2.49 
2J2 
3.00 
1.51 
1.96 
2.46 
1.78 
1.88 
1.86 
1.92 
2.68 
2.24 
2.49 
1.13 
1.31 
1.81 
1.24 
iTO 
3.54 
2.21 
2.18 
0.77 
0.84 
0.97 
1.18 
0.80 
0.83 
1.49 
1.49 
2.33 
1.95 
0.80 
1.06 
1.26 
1.91 
2.51 
2.41 
0.74 


FuHy  Im- 
plement- 
edNon- 
FadNty 
Total 


NA 
NA 
9.37 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
12.78 
13.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

15.76 

16.79 

NA 

NA 

NA 

NA 

13.63 

NA 

NA 

IM 

NA 

I4A 

13.60 


Year 
2001 

Transi- 
«onal 

Non-Fa- 
dWy 
Total 


NA 

NA 

9.37 

NA 
NA 
NA 
NA 
NA 
NA 
10.00 
12.61 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
14.97 
15.75 
NA 
NA 
NA 
NA 
13.03 
NA 
NA 
NA 
NA 
NA 
13.04 


Fulty  Im- 
plaiTient- 
edFadl- 
ily  Total 


'  CPT  codes  and  descriptions  only  are  copyright  2000  Amerxan  Medk:al  Association.  All  Rights  Reserved  Applicable  FARS/DFARS  Apply. 
'CopyngW  1994  Amencan  Dental  Association  All  nghts  reserved. 
3 + Indicates  RVUs  are  not  used  for  Medk:are  payment 
♦  PE  RVUs  =  PractKe  Expense  Relative  Value  Units. 


10.34 
13.64 

9.37 
17.67 
18.30 
21.34 
23.15 

8.05 
28.95 
32.23 

1.37 
11.80 
16.00 
21.39 
17.04 
22.35 
13.16 
16.51 
20.70 
15.07 
19.68 
26.10 
18.68 
23.96 
20.80 
17.89 
18.95 
21.50 
25.91 
22.74 
20.48 
20.43 
20.45 
12.68 
19.58 
27.85 
30.60 
20.30 
20.00 
18.99 
23.32 
22.01 
22.93 
24.71 
23.24 
34.57 
3153 
40.97 
24.00 
29.02 
35.11 
26.45 
26.45 
29.19 
32.96 
38.27 
33.37 
36.20 
18.85 
20.35 
24.86 
18.81 
37.33 
47.47 
31.43 
32.57 
14.07 
15.30 
18.13 
19.23 
13.74 
14.72 
22.65 
22.64 
33.25 
27.82 
11.93 
17.38 
17.55 
27.94 
35.20 
33.95 
11.88 


Year 
2001 

Transi- 
tional 

Facility 
Total 


999 
13.44 

9.37 
1802 
17.96 
20  92 
22.75 

8.63 
27.02 
32  59 

1.45 
11.20 
1618 
22  05 
17.31 
22.93 
12.56 
15.90 
20.21 
14,66 
1673 
25.76 
16.17 
23.61 
20.29 
18.18 
19.26 
2145 
26.95 
23.39 
21.10 
21.03 
21.06 
12.56 
20.14 
28.59 
30.43 
20.52 
19.61 
19.18 
24.04 
22.58 
22.76 
25.48 
23.80 
38.25 
32.89 
43.26 
24.45 
29.78 
35.60 
26.75 
27.28 
29.15 
32.94 
38.69 
34.13 
37  49 
18.66 
20  99 
25.45 
18.77 
39.24 
50.34 
32.45 
33.50 
13.50 
14.96 
17.55 
1894 
13.45 
14.20 
22.09 
22.06 
34.23 
29.03 
11.75 
16.38 
17.61 
28.91 
35.86 
34.67 
11.75 
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Qkibal 


090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
000 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPT/ 
HCPCSa 


27517 
27519 
27520 
27524 
27530 
27532 
27535 
27536 
27538 
27540 
27550 
27552 
27566 
27557 
27558 
27560 
27562 
27566 
27570 
27580 
27500 
27591 
27592 
27594 
27596 
27596 
27599 
27600 
27601 
27602 
27603 
27604 
27605 
27606 
27607 
27610 
27612 
27613 
27614 
27615 
27618 
27619 
27620 
27625 
27626 
27630 
27635 
27637 
27638 
27640 
27641 
27645 
27646 
27647 
27648 
27650 
27652 
27654 
27656 
27658 
27659 
27664 
27665 
27675 
27676 
27680 
27681 
27685 
27686 
27667 
27690 
27691 
27692 
27695 
27696 
27696 
27700 
27702 
27703 
27704 
27706 
27707 
27709 


MOD 


Statu* 


Descriptxxi 


Treat  ttiigh  tx  growth  plate  

Treat  tfUgh  he  growth  plate  

Treat  kneecap  fracture 

Treat  kneecap  fracture 

Treat  knee  fracture _ 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture(t) 

Treat  knee  fracture 

Treat  knee  dislocation  _ 

Treat  knee  diskjcatioo 

Treat  knee  dislocation  

Treat  knee  dislocation  

Treat  knee  diskxation  

Treat  kneecap  diskx»tfon  

Treat  kneecap  diskx:ation  

Treat  kneecap  diskx^ation  

Fixation  of  knee  joint  „ 

Fusion  of  knee 

Amputate  leg  at  ttiigh .„ 

Amputate  leg  at  ttiigh 

Amputate  leg  at  thigh 

Amputation  tolk>w-up  surgery  . 
Amputatior  follow-up  surgery . 
Amputate  lower  leg  at  knae  ... 

Leg  surgery  procedure  

Decompression  of  kiwer  lag  ... 
Decompression  of  tower  leg  ... 
Decompresskxi  of  tower  leg  ... 

Drain  lower  leg  lesion 

Drain  towet  leg  bursa  _. 

Inasion  of  actuUes  tendon 

Incision  of  actHNes  tendon 

Treat  tower  leg  bone  lesion 

Exptore/lraat  anMe  joint 

Exploration  of  anMe  joint „. 

Btopsy  tower  leg  soft  tissue  -. 
Biopsy  kiwer  leg  soft  tissue  -. 
Remove  tumor,  lower  leg  ...._. 
Remove  tower  leg  lesion  ........ 

Remove  tower  leg  leskxt 

ExptoreAraat  anMe  joint 

Remove  anMe  joim  Nnktg 

Remove  ankle  joint  lining  

Removal  of  tendon  lesion  

Remove  tower  leg  bone  lesion 
Remove/graft  leg  bone  leston 
Remove/graft  leg  bone  lesion 

Partial  removal  of  liUa  

Paitiai  removal  of  fibula  

Extensive  lower  leg  surgery  .... 
Extensive  lower  leg  surgery  ... 
Extensive  ankle/tieel  surgaiy  . 

Injection  for  ankle  x-r«y 

Rapar  achilles  tendon „... 

Repair/graft  achilles  tendon  ._. 

Repair  of  achilles  tendon  

RefMur  leg  fascia  defect 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

Repair  tower  leg  tendons  

Repair  tower  leg  tendons  

Release  of  tower  leg  tendon  ... 
Release  of  knvsr  leg  tendon*  . 
Revision  of  tower  leg  tendon  ... 

Revise  tower  leg  tendons 

Revision  of  calf  tendon 

Revise  tower  leg  tendon 

Revise  tower  leg  tendon 

Revise  additional  leg  tendon  ... 

Repair  of  ankle  ligament  ...; 

Repair  of  ankle  ligaments  

Repair  of  ankle  ligament  

RevisKxi  of  ankle  joint 

Reconstruct  anMe  joint „ 

Reconstructkxi,  anMe  joini  . 

Removal  of  anida  knptant 

Incision  of  tibia 

Incisnn  of  fibula  

Inciston  of  tibia  &  fibula 


Physi- 
cian 
Work 
RVU»> 


8.78 

15.02 

2.86 

10.00 

3.78 

7.30 

11.50 

15.66 

4.87 

•  13.10 

5.76 

7.90 

1441 

16.77 

17.72 

3J2 

5.79 

12.23 

1.74 

19J7 

12.03 

12J8 

10.02 

6.92 

10.60 

10.53 

0.00 

5.65 

5.64 

735 

4.94 

4.47 

2J7 

4.14 

7.97 

8.34 

7.33 

2.17 

SM 

12.56 

5.00 

6.40 

5.96 

6.30 

8.91 

4M 

7.78 

9.85 

1057 

11.37 

9.24 

14.17 

12.06 

12.24 

0.96 

9M 

10.33 

10.02 

4J7 

4.96 

6J1 

4.59 

5.40 

7.18 

8.42 

5.74 

6.82 

6.50 

7.46 

6.24 

8.71 

9.96 

1.87 

6.51 

8.27 

9.36 

9.29 

13.67 

15.87 

7.62 

10.36 

4J7 

9.96 


FuHylm- 


ad  Non- 
Faculty 

PE 
RVU* 


9.64 
NA 

5.35 
NA 

5J6 

7.46 
NA 
NA 

7.41 
NA 

7.36 
NA 
NA 


5J6 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

15.25 

10.40 

9.66 

11.50 

NA 

NA 

NA 

5.SS 

11.10 

NA 

10.82 

13.17 

NA 

NA 

NA 

11.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6J6 

NA 

NA 

.  NA 

12J1 

14.14 

16.73 

11.88 

13.36 

NA 

NA 

NA 

NA 

10.15 

16.51 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Tranai- 

ttonal 
Non-Fa- 
cllltyPE 

RVU* 


9.35 
NA 

4.84 
NA 

5.32 

7.14 
NA 
NA 

6.47 
NA 

6.22 
NA 
NA 
NA 
NA 

4.78 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 

NA 

NA 

NA 

12.06 

8.06 

7.57 

9jZT 
NA 
NA 
NA 

4.35 

9.01 
NA 

6.60 

11.00 

NA 

NA 

NA 

9.21 
NA 
NA 
NA 
NA 

^Jt 

NA 

NA 

6J8 

NA 

NA 

NA 

10.10 

11.70 

14.14 

9J4 

11.36 

NA 

NA 

NA 

NA 

8.66 

14.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fuaylm- 
plernent* 
ed  Facil- 
ity PE 
RVUs 


7.70 

12.63 

3.71 

8.44 

4.22 

5.67 

11.25 

11.56 

5.36 

9.97 

5.63 

7.54 

13.65 

14.85 

15.06 

3.93 

5.36 

9.80 

2.96 

15.72 

12.53 

13.48 

11.99 

8.03 

12.23 

11.03 

0.00 

8.30 

7.28 

8.37 

10.14 

7.72 

3.62 

4.73 

12.76 

8.82 

7J6 

3.04 

6.79 

16.21 

6J6 

8J6 

7J0 

9.11 

9.78 

6.56 

10.30 

11.57 

12.06 

16  JO 

14.87 

16J6 

15.44 

10.73 

035 

8.83 

9.27 

9.55 

6.00 

8.23 

9.20 

8.14 

8.23 

7.43 

8.72 

746 

7.46 

7.66 

9.24 

7.74 

8.69 

10.27 

0.96 

8.47 

8.94 

8.66 

7.33 

12.29 

13.62 

7.29 

10.87 

7.71 

10.78 


2001 
Tranai- 

tional 

FadWy 

PE 

RVU* 


7.90 

12.91 

3.20 

9.14 

4.00 

5.70 

11.61 

11M 

4.06 

10.46 

4.02 

6.50 

13.62 

15.10 

1557 

3.34 

5.43 

1052 

2.70 

16.05 

11J7 

13.W 

11.10 

7.60 

11.17 

11.00 

0.00 

7.15 

6.36 

7.36 

855 

5.03 

3«4 

4.12 

1150 

0.36 

7J3 

2.37 

5.71 

14.38 

533 

7.76 

7.11 

050 

10.00 

5.76 

0.01 

10J6 

11.53 

15.33 

13.00 

15.80 

14.50 

10.75 

0.40 

0.14 

0.78 

10.13 

5.36 

756 

8.40 

7.03 

7S2 

7.31 

8.50 

6.71 

754 

6.78 

8.71 

758 

6.36 

9.84 

159 

830 

6.62 

958 

8.27 

13.» 

13.97 

7.06 

11.07 

7.07 

11.06 


Practica 
RVU* 


152 

2.09 
0.38 
1.40 
0.51 
1.02 
1.61 
2.19 
0.6? 
130 
0.68 
1.10 
2.01 
237 
2.51 
0.40 
0.69 
1.73 
054 
2.70 
1.36 
1.63 
1.17 
032 
154 
154 
0.00 
0.66 
0.60 
0.86 
0.56 
0.54 
0.36 
0.57 
1.06 
1.15 
1.01 
0.16 
0.62 
1.30 
0.54 
1.01 
033 
1.16 
153 
0.60 
1.06 
1.38 
147 
134 
152 
1.08 
135 
1.64 
0.06 
136 
1.46 
1.41 
0.48 
0.68 
036 
0.63 
0.75 
1.01 
1.15 
030 
0.02 
0.91 
1.06 
0.88 
152 
1.40 
056 
0.90 
1.16 
1.31 
154 
1.92 
254 
0.61 
1.44 
0.60 
1.30 


Futykiv 
plaiTiant- 
adNon- 
FadWy 
Total 


^  CPT  coda*  and  dascripbons  only  are  copyhght  2000  Amencan  Ktadical  Assodalton.  All  Rights  Reserved.  AppitoaMe  FARS/DFARS  Apply. 
*Capyright  1994  American  Dental  Association  All  ngfits  reserved. 
'♦Indicates  RVUs  are  not  used  for  Medicare  payment 
«PE  RVUs  •  Practice  Expense  Relattve  Value  Umts. 


10.64 

NA 

8.50 

NA 

10.15 

15.78 
NA 
NA 

12.05 
NA 

13.60 
NA 
NA 
NA 
NA 

10.06 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

0.00 

NA 

NA 

NA 

20  76 

15.41 

12.01 

1630 

NA 

NA 

NA 

7.88 

17.47 

NA 

16.46 

2236 

NA 


16.56 
NA 
NA 
NA 


NA 

NA 

NA 

0.00 

NA 
NA 
NA 
1736 
1930 
24.50 
17.10 
1930 


NA 

NA 

17.56 

25.02 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dKy 
Total 


19.36 

NA 

8.06 

NA 

931 

15.46 

NA 

NA 

1231 

NA 

1236 

NA 

NA 

NA 

NA 

9.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

17.56 

13.09 

1032 

13.96 


6.66 

1559 

NA 

1432 

20.41 

NA 

NA 

NA 

14.61 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

730 

NA 

NA 

NA 

1515 

17.36 

21.01 

15.06 

17.51 

NA 

NA 

NA 

NA 

16.06 

22.67 

NA 

NA 

-    NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 


Fulylm- 


ed  Facu- 
lty Total 


17.70 
20.74 

6.96 
1034 

631 
13.00 
24.36 
2030 
1032 
2437 
12.07 
16.54 
30.07 
3330 
3631 

8.16 
1134 
23.76 

4.06 
37.70 
26.01 
27.79 
23.18 
16.67 
24.07 
2230 

0.00 
14.63 
1330 
1637 
1534 
12.73 

637 

0.44 
2131 
1031 
1530 

537 
13.07 
30.16 
11.06 
1656 
14.11 
16.57 
10.92 
11.06 
10.14 
22.60 
2410 
2930 
25.33 
3331 
2035 
2431 

1.36 
10.07 
21.06 
20.86 
11.06 
13.80 
16.97 
13.36 
14.38 
1532 
1850 
14.00 
1553 
15.06 
17.75 
1436 
18.62 
21.63 

3.11 
1536 
1637 
10.32 
17.86 
2736 
31.73 
15.52 
2230 
1236 
22.12 


Yaw 

2001 
Trwwi- 

ttonal 
Faotly 

Tom 


17.00 
3032 

6.44 
2034 

836 
14.11 
24.72 
2936 
10.40 
2536 
1136 
15.50 
X.04 
3454 
3630 

7.56 
11.01 
24.18 

438 
36.12 
2555 
27.61 
22.38 
15.43 
23.01 
22.77 

030 
13.46 
12.60 
1536 
1375 
10.04 

658 

833 
2055 
1637 
16.17 

4.70 
11.00 
28.34 
10.06 
1717 
1332 
1836 
20.14 
11.16 
18.75 
2251 
2337 
2854 
2336 
31.06 
28  71 
24.63 

1.41 
20.18 
2136 
21.66 
10.41 
12.02 
1656 
1255 
1337 
1530 
18.16 
1355 
14.06 
14.10 
1752 
14.40 
1656 
2150 

3.42 
15.71 
18.06 
10.06 
1830 
2630 
3238 
1556 
2230 
123* 
22.40 


Qlobei 


000 

ooo 

000 
000 
000 
090 
000 
000 
000 
000 
000 
000 

ooo 

000 
000 
000 
000 
090 
010 
000 
000 
000 
000 
000 
090 
090 
YYY 
000 
000 
000 
060 
000 
010 
010 
000 
080 
000 
010 
060 
080 
000 
000 
000 
000 
060 
060 
000 
000 
080 
060 
060 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
080 
000 
000 
000 
000 
000 
000 
000 
000 

zzz 

000 
000 
000 
000 
000 
060 
000 
000 
000 
000 
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CPVI 
HCPCS* 


27712 
27715 

27722 
27724 
2//25 
27727 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27760 
27762 
27766 
27780 
27781 
27784 
27786 
27788 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27825 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27846 
27848 
27880 
27870 
27871 
27800 
27881 
27882 
27884 
27886 
27888 
27880 
27892 
27893 
27804 
27809 

aeooi 

28002 
28006 


28010 
28011 
28020 
28022 
28024 

28036 

28043 
28045 
28046 
26050 
28052 
28054 
26000 

28070 
28072 


MOO 


Status 


Description 


Realignment  of  lower  leg  

Revision  o(  lower  leg 

Repair  of  tibia  

Repair/graft  of  Ubia 

Repair/graft  of  tibia 

Repair  of  lower  leg  

Raiwir  of  lower  lag  

Repair  of  titiia  epiphysis 

Repair  of  fitxjia  epiphysis 

Repair  lower  leg  epiphyses  .... 

Repair  of  leg  epiphyses  

Repeir  of  leg  epiphyses  

Reinforce  t*>ia  

Treatment  of  tibia  fracture 

Treatment  of  tibia  fracture 

Treatment  of  tibia  fracture 

Treatment  of  Hiia  fracture 

Treafenent  of  tfbia  fraiitufe 

Tieelment  of  anMe  fracture  .... 
Treatment  of  anide  fracture  .... 
Treatment  of  ankle  fracture  .... 
Ttaatment  of  fitxjia  fracture  .... 
TrsMnant  of  fibula  fracture  .... 
Treatment  of  fibula  fracture  .... 
Treatment  of  anIde  fracture  .... 
Treatment  of  anide  fracbve  .... 
TreMnent  of  anide  fracture  .... 
Tiealiiieiil  of  anide  fracture  .... 
Treatment  of  ankle  fracture  .... 
Treatmem  of  anWe  fracture  .... 
Treatment  of  anide  fracture  .... 
Treatment  of  anide  fracture  .... 
Ttaalmant  of  anMe  fracture  .... 
Treatment  of  anMe  fracture  .... 

Treat  k>wer  leg  fracture 

Treat  tower  leg  fracture 

Treat  tower  leg  fracture 

Treat  tower  lag  fracture 

Treat  tower  leg  fracture 

Treat  tower  leg  joint 

Treat  tower  leg  distocation  

Treat  lower  leg  distocatton  

Treat  k>wer  leg  distocatton  

Treat  ankle  distocation  

Treat  anide  dislocation 

Treat  anMe  iWiiialliiii 

Treat  anMe  dWocatlcn 

Fixation  of  anMe  joint  

Fuston  of  anide  Joint 

Fusnn  of  tibtofibular  |oint  

Amputatkxi  of  tower  leg  „. 

Amputation  of  tower  leg  

Amputation  of  tower  leg  

Amputatton  foltow-up  surgery . 
Amputatton  toHow-up  surgery . 
Amputation  of  loot  at  anMe  .... 
Amputatton  of  fool  at  anMe  .... 

Decompression  of  leg  

Decompression  of  leg  

Decompression  of  leg  

Lef^anHe  surgery  proceduw  . 

Drainage  of  bursa  of  foot 

Traaknent  of  fool  infectian 

Treatment  of  foot  nfacUon  

Treat  fool  bone  lesion  

Incision  of  foot  fascia  ...„ 

kidaion  of  toe  tsrxton „ 

hidaian  of  toe  terxlons 

Exploratton  of  toot  joinl  

Exploratton  of  fool  joint  

Exploratton  of  toe  joim  

Removal  of  tod  nerve 

Deoompiaaslon  of  tfbla  twr/9 

rmimi  01 1001  MSiOn 

txcwion  or  kxji  lasion 

Resection  of  tumor,  tool 

Btopsy  of  fool  joini  lining 

Biopsy  of  foot  joint  lining  

Biopsy  of  toe  joint  lining 

Partial  removal,  foot  fascia 

Removal  of  foot  fascia  

Removal  of  tool  joint  lining 

Removal  of  fool  joim  lining 


Physi- 
cian 
Wort( 
RVUs» 


14.25 

14.^ 

11.79 

11.82 

14.99 

15.59 

14.01 

7.41 

5.32 

8.48 

9.30 

10.30 

10.07 

3.19 

5.84 

6.78 

11.67 

13.76 

3.01 

5.2S 

a36 

2.96 

4.40 

7.11 

2.84 

4.45 

7.66 

2.83 

5.13 

10.68 

2.89 

5.50 

9.20 

11.80 

2.89 

6.19 

8.54 

14.06 

16.23 

5.49 

3.79 

4.56 

8.49 

4.58 

6.21 

9.79 

11.20 

^34 

13.91 

9.17 

11.85 

12.34 

8.94 

8.21 

9.32 

9.67 

9.96 

7.39 

7.35 

10.49 

0.00 

i73 

4.S2 

8.41 

8.68 

4.45 

2.84 

4.14 

5.01 

4.67 

4.36 

6.15 

5.09 

3.54 

4.72 

10.16 

4.25 

a94 

3.45 
5.23 
6.52 
5.10 
4.56 


Fulylm- 


adNon- 
Fadlity 

PE 
RVUs 


NA 

IM 

NA 

NA 

NA 

NA 

14.49 

11.89 

NA 

15.25 

15.64 

NA 

5.51 

7.97 

NA 

NA 

NA 

5.29 

7.52 

NA 

5.23 

6.42 

NA 

5.26 

6.42 

NA 

6.23 

7.49 

NA 

5.84 

7.69 

NA 

NA 

6.25 

8.07 

NA 

NA 

NA 

NA 

4.80 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

4.58 

6.18 

9.97 

NA 

6.80 

6.20 

8.18 

8.29 

7.49 

7.22 

NA 

8.79 

6.50 

6.87 

11.78 

5.95 

7.42 

7.01 

7.61 

8.52 

7.75 

7i7 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cmtyPE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.84 

10.23 

NA 

13.71 

14.25 

NA 

5.07 

7.38 

NA 

NA 

NA 

4.67 

6.56 

NA 

4.46 

5.71 

NA 

4.63 

5.70 

NA 

5.43 

6.99 

NA 

5.32 

7.41 

NA 

NA 

5.63 

7.82 

NA 

NA 

NA 

NA 

4.48 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

0.00 

3.58 

5.25 

843 

NA 

5.83 

5.63 

6.62 

7.41 

6:36 

6.06 

NA 

8.27 

5.36 

6.24 

10.29 

5.51 

6.60 

5.87 

6.85 

8.31 

7.03 

6.32 


FuHykn- 
pteiTient- 
ed  Facu- 
lty PE 
RVUs 


12.92 

14.13 

12.73 

12.32 

14.51 

14.91 

12.43 

9.62 

8.26 

9.04 

10.51 

11.09 

10.84 

3.89 

5.99 

9.99 

11.09 

12.66 

3.76 

5.57 

8.05 

3.56 

4.48 

7.99 

3.68 

4.52 

7.63 

4.35 

5.56 

10.24 

4.38 

5.72 

11.23 

12.62 

4.35 

6.16 

10.87 

13.96 

15.10 

7.87 

4.25 

4.96 

7.75 

5.55 

4.89 

9.76 

10.89 

3.48 

12.91 

10.24 

11.75 

12.81 

12.92 

10.37 

10.99 

10.32 

10.66 

8.08 

8.38 

9.43 

0.00 

2.84 

4.09 

9.86 

9.49 

5.72 

4.50 

6.03 

5.73 

5.57 

5.87 

3.42 

4.93 

4.60 

5.17 

10.23 

5.18 

5.25 

4.99 

5.82 

5.86 

5.38 

6.08 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


12.67 

14.02 

13.07 

12.09 

15.09 

14.01 

11.87 

8.19 

7.51 

8.83 

10.15 

10.64 

10.56 

3.85 

5.87 

9.52 

11J0 

13.22 

3.17 

5.09 

8.17 

2.94 

4.25 

7.51 

3.10 

3.84 

7.73 

4.02 

5.53 

10.39 

4.15 

5.93 

11.17 

12.94 

4.13 

6.39 

10.70 

13.64 

14.80 

7.54 

4.07 

4.80 

7.36 

4.67 

4.27 

9.65 

10.44 

2.99 

13.x 

9.79 

11.08 

12.54 

1160 

8.69 

10.19 

10.32 

10.28 

6.96 

7.20 

8.17 

0.00 

2.20 

3.68 

7.87 

8.23 

5.02 

387 

4.76 

5.49 

4.55 

4.73 

3.63 

5.22 

3.92 

4.96 

9.13 

4.93 

4.46 

4.35 

5.51 

6.31 

5.25 

5.43 


Practice 
RVUs 


2.00 
2.00 
1.66 
1.65 
2.10 
2.20 
1.84 
0.75 
0.63 
0.85 
1.31 
1.55 
1.38 
0.43 
0.82 
0.94 
1.52 
1.93 
0.39 
0.71 
1.17 
0.33 
0.57 
0.98 
0.37 
0.61 
1.07 
0.38 
0.71 
1.50 
0.37 
0.74 
1.29 
1.66 
0.39 
0.85 
1.19 
1.96 
2.27 
0.77 
0.44 
0.61 
0.91 
0.47 
0.76 
1.36 
1.55 
0.31 
1.95 
1.29 
1.38 
1.50 
1.03 
0.95 
1.13 
1.26 
1  19 
0.86 
0.90 
1.25 
0.00 
0.31 
0.56 
1.03 
1.14 
0.56 
0.39 
0.58 
0.64 
0.62 
0.50 
0.85 
0.71 
0.45 
0.62 
1.13 
0.56 
0.51 
0.45 
0.69 
0.85 
0.68 
0.64 


Fuiy  lin- 


ed Non- 
FadWy 
Total 


NA 
NA 
NA 
NA 


NA 
22.66 

17.84 

NA 

25.86 

27.49 

NA 

9.13 

14.83 

NA 

NA 

NA 

8.69 

13.48 

NA 

8.21 

11.39 

NA 

8.47 

11.48 

NA 

9.44 

13.33 

NA 

9.10 

13.93 

NA 

NA 

9.53 
15.11 
NA 
NA 
NA 
NA 

9.03 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 

7.82 

iije 

19.41 
NA 
11.81 
9.43 
12.90 
13.94 
12.78 
12.10 
NA 
14.59 
10.49 
1251 
23.09 
10.75 
11.87 
10.91 
13.53 
15.89 
13.53 
12.49 


'CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved  Appitoable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Assodatton.  All  rights  reserved. 
>+ Indlcatss  RVUs  are  not  used  for  MedK^re  paymem 
<PE  RVUs  -  PracHca  Expense  Relativa  Value  Units. 


Year 
2001 

Transt- 
ttonal 

Non-Fa- 
dity 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

20.00 

16.18 

NA 

24  32 

26.10 

NA 

8.69 

14.02 

NA 

NA 

NA 

8.07 

12.51 

NA 

7.44 

10.68 

NA 

7.84 

10.76 

NA 

8.64 

12.83 

NA 

8.58 

13.65 

NA 

NA 

8.91 

14.86 

NA 

NA 

NA 

NA 

8.71 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

6.62 

10.43 

17.87 

NA 

10.84 

8.86 

11.34 

13.06 

11.66 

10.94 

NA 

14.07 

9.34 

11.56 

21.60 

10.31 

11.06 

9.77 

12.77 

15.68 

12.81 

11.54 


Fully  Im- 

plSfTMnt* 

ad  Facu- 
lty Total 


29.17 
30.52 
26.18 
25.79 
31.60 
32.70 
26.28 
17.78 
14.21 
18.37 
21  12 
22.94 
22.29 

7.51 
12.65 
17.71 
24.28 
28.35 

716 
11.53 
17  58 

6.54 

9.45 
16.06 

6.89 

9.58 
16.36 

7.56 
11.39 
22.42 

7.64 
11.96 
21.72 
26.07 

7.63 
13.20 
20.60 
29.97 
33.60 
14.13 

8.48 
10.13 
15.15 
10.60 
11.86 
20.91 
23.64 

6.13 
28.77 
20.70 
24.96 
26.74 
22.89 
19.53 
21.44 
21.25 
21.82 
16.33 
16.63 
21.17 

0.00 

5.88 

9.27 
19.30 
19.31 
10.73 

7.73 
1075 
11.38 
10.86 
10.75 
10.42 
10.73 

8.59 
10.51 
21.54 

9.98 

9.70 

8.89 
11.74 
13.23 
11.16 
11.30 


Year 
2001 

Transi- 
tional 

Facility 
JotBl 


28.92 

30.41 

2652 

25.56 

32.18 

3180 

27.72 

1635 

13.46 

18.16 

20.76 

22.69 

22.01 

7.47 

12.53 

1754 

24.99 

28.91 

6.57 

11.05 

17.70 

5.92 

922 

15.60 

6.31 

8.90 

16.46 

723 

11.37 

22.57 

7.41 

12.17 

21.66 

26.39 

7.41 

13.43 

20.43 

29.66 

33.30 

13  80 

8.30 

9.97 

14.76 

9.72 

1154 

20.80 

23.19 

5.64 

29.16 

2055 

24.31 

26.47 

21.66 

17.85 

20.64 

2155 

21.46 

1553 

15.45 

19.91 

000 

554 

8.86 

17.31 

18.05 

10.03 

7.10 

9.48 

11.14 

9J4 

9.61 

10.63 

11.02 

7.91 

10.30 

20.44 

9.73 

8.91 

855 

11.43 

13.88 

11.03 

10.65 


Qtobal 


090 
090 
090 
090 
090 
090 
090 
060 
000 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


OPT/ 
HCPCS* 


28080 
28086 
28088 
28090 
28092 
28100 
28102 
28103 
28104 
28106 
28107 
28106 
28110 
28111 
28112 
28113 
28114 
28116 
28118 
28119 
28120 
28122 
28124 
28126 
28130 
28140 
28150 
28153 
28160 
28171 
28173 
28175 
28190 
28192 
28193 
28200 
28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 
28238 
28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 
28288 
28289 
28290 
28292 
28293 
28294 
28296 
28297 
28298 
28299 
28300 
28302 
28304 
28305 
28306 
28307 
28308 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
26340 


MOD 


Description 


Removal  of  fool  leeton  

Excise  toot  tertdon  sheath  .._... 

Excise  fool  tendon  sf>ea1h 

Removal  of  foot  lesion  

Removal  of  toe  lesions 

Removal  of  ankWheel  lesion  .. 

flemove/graft  fool  lesion  

Remove/graft  toot  lesion  

Removal  of  toot  leston  

Remove/graft  foot  lesion  

Remove/graft  toot  lesion  

Removal  of  toe  lesions , 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal 

Removal  of  metatarsal  haads 

Reviston  of  fool  

Removal  of  heel  bone 

Removal  of  heel  spur 

Part  removal  of  anMe/hesI  

Partial  removal  of  fool  bone  ... 

Partial  removal  of  toe  

Partial  removal  of  toe  

Removal  of  ankle  bone  

Removal  of  metatarsal  

Removal  of  toe _... 

Partial  removal  of  toe 

Partial  removal  of  toe  

Extensive  tool  surgery 

Extensive  loot  surgery 

Extensive  fool  surgery 

(Removal  of  foot  foreign  body  . 
Removal  of  foot  foreign  body  . 
ReiTKJval  of  foot  foreign  body  . 

Repair  of  fool  tendon  

Repair/graft  of  foot  tendon  

Repair  of  loot  tendon  

Repair/graft  of  foot  tendon  

IHelease  of  foot  terxlon 

Release  of  foot  tendons 

Release  of  fool  tendon 

Release  of  fool  tendons 

tocision  of  foot  tendon(s) 

Incision  of  toe  tendon „. 

Indston  of  foot  tsndon 

Revision  of  fool  taivton  

neleaio  of  big  toe 

Revision  of  tool  (asda 

Release  of  mklfoot  joint  

Revtsioo  0*  foot  tendon 

Reviston  of  foot  ar>d  anMe  

Release  of  midfoot  joim  

Reteaso  of  tool  contracture  .... 

Releaoe  of  toe  joint,  each 

Fusion  of  toes 

Repair  of  hammertoe  

Repair  of  hammertoe  

Partial  removal  of  foot  bone  ... 

Repair  hallux  ngidus 

Correction  of  bunion 

Correction  of  bunion .._... 

Correction  of  bunion „ 

Correctton  of  bunton 

Correction  of  bunion 

Correctton  of  bunion 

Conectton  of  bunton 

Correction  of  bunion 

Incision  of  heal  bone 

Incision  of  anMe  bone  

Incision  of  mklfoot  bones  

Inctse/gratt  mktfoot  tiones 

IncisMn  of  metatarsal  

Incision  of  metatarsal  

Indston  of  metatarsal  

Indston  of  metatarsals  

Revision  of  big  toe  

Reviston  of  toe  

(Repair  deformity  of  toe 

Removal  of  sesamoid  bona  ... 

Repair  of  foot  txjnes 

Repair  of  metatarsals  

Resect  enlarged  toe  tissue  .... 


Phy«- 

dan 

WO(K 
RVUs' 


3.S8 

.4.78 
3J0 
4.41 
3.84 
5.66 
7.73 
6.50 
5.12 
7.16 
5.56 
4.16 
4.08 
5.01 
4.40 
4.70 
9.79 
7.75 
5.98 
5.30 
5.40 
759 
4.81 
3.S2 
8.11 
6.91 
4.00 
3.66 
3.74 
9.60 
BM 
tM 
1.96 
4.64 
5.73 
4.60 
6.84 
4.37 
6J6 
4.53 
5.62 
3.86 
4.53 
454 
3.30 
3.37 
7.73 
4J6 
5.92 
7.96 
11.73 
15.83 
10.36 
4.76 
3.80 
5.19 
4.59 
4.56 
4.74 
7.04 
5.66 
7.04 
9.15 
6.56 
9.18 
9.18 
7.94 
8.88 
9.54 
9.55 
6.16 
10.50 
5.86 
6.33 
559 
12.78 
5.43 
4.56 
5.01 
4.86 
9.18 
8.34 
6.98 


Fuly  kit- 


ed Non- 
Facility 

PE 
RVUs 


6.67 

10.78 
7*4 
6.96 
7.43 

10.71 
NA 

10.68 
8.02 
NA 
834 
655 
7.68 

lOJiO 
9.00 
852 

14.40 
8.00 
9.13 
7J3 

11*7 

10.13 

7.79 

6.68 

NA 

10.71 

7.74 

6.78 

754 

NA 

10.93 
7.97 
SJST 
6.87 
75S 
7.40 

10.71 
7.15 
8.45 
6.49 
6.97 
6.37 
6.41 
»M 
tJU 
6.72 

1057 
6.66 
852 
7J1 
9.61 

16.96 

10.97 
7.18 
6.16 
8.67 
7M 
7.03 
6.06 
9.49 
6.97 

9.77 
9.11 
0.80 

12.14 
8.68 
9.63 

14.49 

18.57 
9.14 

14.48 
9.15 

15.34 
6.77 
NA 
7J6 
7.58 
758 
6.62 
NA 

11.48 
8.72 


Year 
2001 

Tranai- 


Non-Fa- 

cWtyPE 

RVUs 


8.11 
8.92 
6.94 
6.04 
6.12 
0.28 
NA 
9.53 
7.19 
NA 
7.72 
5.83 
6.71 
9.00 
7.83 
757 

1359 
7.49 
8.40 
6.97 

10.12 
6J1 
6.96 
6.09 
NA 
9.37 
6.70 
8.15 
6.55 
NA 
9.76 
7.44 
4.17 
5.68 
6.08 
6.92 
9.61 
6.13 
7.86 
5.92 
6.97 
5.42 
5.73 
5.88 
5.43 
5.46 
9.67 
5.57 
7.36 
7.06 
8.81 

15.95 

10.82 
6.08 
5.17 
7.11 
6.71 
655 
7.06 
9.49 
8.18 
8.41 
9.92 
9.32 
9.74 

11.55 
8.89 
9.87 

12.64 

16.34 
8.60 

13.53 
8.10 

13.10 
6.63 
NA 
7.10 
6.02 
6.67 
612 
NA 
9.88 
858 


Fuly  Inv 
piement* 
ed  Facu- 
lty PE 
RVUs 


4.81 
6.67 
5J0 
5.03 
5.32 
6.99 
7.90 
6.96 
6.16 
5.83 
653 
4.74 
5.99 
6.98 
6.61 
856 
9.94 
6.36 
650 
558 
8.70 
8.40 
6.63 
6.12 
7M 
7.47 
6.32 
552 
659 
8.55 
7.93 
6.18 
3.13 
5.06 
5.87 
5.45 
6.34 
5.54 
5.70 
5.53 
6.48 
5.06 
6.41 
6.17 
5.78 
558 
6.87 
5.67 
6.56 
6.77 
8.76 
14.47 
10.97 
6.31 
4.71 
653 
5.78 
5.83 
751 
7.90 
7.96 
6.78 
7.07 
7.06 
7.71 
9.38 
7.42 
7.56 
8.89 
8.84 
7.05 
8.86 
5.74 
7.61 
4.85 
10.36 
tJO* 
6.65 
7.96 
4.98 
8.06 
8.14 
5.63 


Year 

2001 
Tranei- 

ttonal 

Facility 

PE 

RVUs 


4.71 
5.86 
5.33 

4.50 
4.54 

6.49 
7.78 
6.76 
5.80 
6.12 
5.09 
4.13 
5.44 
6.5« 
6.03 
5.97 
9.94 
655 
658 
5.51 
759 
7.52 
5.53 
5.13 
7.79 
6.94 
5.63 
4.46 
5.28 
8.56 
7.51 
6.10 
2.42 
4.33 
5.06 
5.46 
6.34 
4.82 
5.80 
4.67 
5.73 
4.43 
5.73 
4.96 
4.55 
4.17 
7.12 
4.83 
6.13 
658 
8.17 
14.00 
10.82 
5.09 
3.81 
5.28 
5.52 
5.36 
6.43 
7.90 
7.44 
7.00 
7.89 
7.7iB 
8.17 
9.48 
7.93 
8.32 
8.44 
8.89 
7.04 
9.32 
5.56 
7.30 
5.19 
9.63 
5.66 
6.23 
6.32 
4.88 
8.40 
7.37 
5.94 


RVUs 


0.50 
0.66 
0.52 
0J7 
0.46 
0.76 
0.97 
0.89 
0.69 
1.01 
0.74 
0.52 
0.49 
0.63 
0.60 
0.63 
1.36 
1.03 
0.79 
0.74 
0.80 
0.96 
0.65 
0.49 
1.11 
0.84 
0.52 
0.49 
0.51 
1.13 
1.04 
0.75 
0.16 
0.52 
0.63 
0.59 
056 
0.59 
0.77 
0.63 
0.77 
0.50 
0.62 
0.50 
0.46 
0.46 
1.08 
0.61 
051 
1.06 
1.66 
252 
1.46 
0.67 
0J2 
0.72 
0.64 
0.64 
0.66 
0.96 
0.79 
0.98 
156 
1.16 
158 
1.31 
1  12 
154 
1.31 
1.15 
1.00 
0.55 
0.81 
0.71 
0.74 
1.64 
0.78 
0.62 
0.68 
0.66 
1.27 
1.17 
0.98 


Fi«ylm- 


#d  Nofv 
FacNty 
Total 


10.75 
1650 
1252 
11.94 
11.53 
17.13 

NA 
18.07 
1353 

NA 
14.84 
10.93 
1255 
15.94 
14.09 
13.64 
25.55 
16.78 
15.86 
13.46 
17.76 
18.38 
1355 
10.60 

NA 
18.46 
1255 
10.91 
11.49 

NA 
20.77 
14.77 
7.48 
1203 
13.61 
12.59 
18.41 
12.11 
15.57 
11.65 
1356 
10.53 
11.56 
11.52 
10.53 
10.55 
19.08 
11.63 
1456 
16.85 
23  00 
35.01 
22.78 
12.50 
10.48 
14.58 
12.59 
1253 
13.45 
17.49 
15.42 
16.68 
2050 
18.83 
2056 
22.63 
17.75 
19.75 
2554 
2957 
19.30 
25.53 
15.82 
22.36 
1250 

NA 
14.15 
12.75 
13.65 
12.14 

NA 
20.99 
16.88 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cMly 
Toltf 


^  CPT  codes  and  descnptkxis  only  are  copyright  2(XX)  Amencan  MedKal  Assodatton  All  Rights  Reserved  Appitoable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Assoaatton  All  rigfits  reserved. 
''I' Indicates  RVUs  are  not  used  for  Medtoare  payment. 
*  PE  RVUs  >  Practica  Expense  Relativs  Value  Units. 


10.10 
1456 
11.32 
11.02 
1052 
15.70 
NA 
1602 
13.00 
NA 
14.02 
1051 
1158 
14.73 
12.02 
12.79 
24.44 
1657 
15.15 
13.10 
1651 
17.06 
12.42 
10.10 
NA 
17.12 
11.31 
10.30 
10.80 
NA 
19.60 
1454 

659 
10.84 
12.44 
12.11 
17.31 
11.09 
14.98 
11.08 
13.36 

9.56 
10.88 
10.51 

950 

959 
18.48 
1054 
14.11 
16.10 
2250 
34.00 
22.63 
11,51 

9.49 
13.02 
11.94 
11.45 
12.45 
17.49 
14.63 
16.43 
20.36 
19.04 
2050 
22.04 
17.96 
19.90 
23.49 
27.04 
18.76 
24.56 
14.77 
20.14 
12.66 
NA 
1359 
12.09 
12.36 
11.64 
NA 
19.39 
1652 


Fuly  kn- 


adFact- 
ity  Total 


6.89 

12.11 
1018 
10.01 

9.42 
13.41 
1650 
14.37 
11.97 
14.00 
12.53 

9.42 
1056 
12.80 
11.70 
11.77 
21.09 
1513 
13.05 
1151 
14.79 
16.65 
12.09 
10.13 
1756 
1552 
10.93 

9.37 
1054 
1958 
17.77 
12.98 

555 
1052 
1253 
1054 
14.04 
1050 
1252 
1059 
1257 

951 
1156 
11.00 

9.66 

9.11 
15.88 
1054 
1359 
1551 
22.15 
32.52 
22  78 
11.74 

953 
12.14 
11.01 
11.03 
1250 
15.90 
14.43 
14.80 
1750 
18.78 
18.17 
19.87 
16.48 
17.68 
19.74 
19.34 
1751 
19.91 
12.41 
14.66 
1058 
24.77 
1253 
1152 
13.65 
10.50 
1851 
17.65 
1350 


Vaar 
2001 


FsdMy 
Total 


8.79 
1159 

9.71 

9.57 

8.84 
12.91 
16.48 
14.15 
11.61 
1459 
1250 

851 
10.01 
1253 
11.12 
1150 
21.09 
15.03 
13.03 
11.64 
13.08 
15.77 
10.99 

9.14 
17.01 
14.80 
1054 

8.61 

9.53 
19.31 
17.36 
1590 

4.54 

9.49 
11.41 
10.86 
14.04 

958 
1592 

9.83 
12.12 

850 

ia88 

9.79 
8.42 
8.00 
15.93 
950 
12.86 
1552 
21.56 
3214 
22.83 
10.52 
8.13 
11.19 
10.75 
10.56 
11.82 
15.90 
13.08 
15.02 
18.32 
17.50 
18.83 
19.97 
16.99 
16.44 
1959 
1958 
1750 
20.37 
1252 
14.34 
11.22 
24.06 
1156 
11.40 
1251 
10,41 
18.86 
16.88 
13  90 


Qtobal 


090 
090 
090 
090 
000 
000 
000 
090 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
000 
090 
000 
090 
090 
000 
000 
000 
090 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
000 
090 
000 
000 
090 
000 
000 
000 
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cpr/ 

HCPCS« 


26341 


28400 
26406 


26415 
28420 
2M30 
26436 
26436 
20445 
26460 


MOO 


26470 
2M7S 
26476 
26486 

26480 


2A4flB 


26610 
26615 


28630 
26631 
26640 
26648 


28666 

26670 
26675 
26676 


y^ffffft 


28615 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


SWIM 


2^ft4& 


26678 
26706 
26718 
28725 
26730 
28736 
28737 
26740 
26780 
26/86 
36780 


26810 


y9000 
29010 
29016 


29075 


29106 
29125 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oascription 


Rwad  aniargad  toa 

Ripair  extra  loa<s)  

RaiMir  webbad  toa(s) 

Raconalruct  deft  foot  

Traafenant  of  heel  Iractura 

TraaftnaiM  of  haal  fractura 

Traabnant'Of  haal  fradura 

Ttaal  haal  fiadura 

TraM^gran  haal  fracture 

Traaknanl  of  anwa  tradura  .... 
Traatnant  of  anMa  fracture  .... 
Traatmant  of  ankia  fracture  .... 

Traat  anUa  fracture 

Treat  nMfoot  fractuia,  aach  ... 
Tiaal  midfool  fracture,  aacfi  ... 

Treat  midfoot  fracture 

Treat  midfool  fracture,  aach  ... 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  matataraal  fracture 

Treat  malataraal  fracture 

Treat  l>ig  toe  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Treatment  of  toe  fracture  

Traaknant  of  toe  fractuta  

Treat  toa  fraclura 

Treat  saaamoid  bona  fracture  . 
Treat  sesamoid  bone  fracture  . 

Treat  foot  dislocation 

Treat  foot  dislocation  

Treat  foot  dislocation 

Repair  foot  dislocation 

Treat  toot  dislocation 

Treat  foot  dislocation „ 

Treat  foot  dislocation 

Repair  foot  dislocation 

Treat  foot  dislocation 

Treat  foot  dislocation 

Treat  toot  dislocation 

Repair  foot  dislocation _ 

Treat  loe  dislocation 

Treat  toe  disiocation 

Ttaat  toe  dislocation _ 

Repair  loe  dislocalton 

Treat  toe  dislocation 

Treat  toe  dislocation 

Treat  toe  dislocation 

Repair  of  toe  disiocation 

Fuaton  of  fool  bones  

Fuaon  of  foot  bones  

Fusion  of  tool  bones  

Fusion  of  loot  bones  

Fusion  of  tool  bones  

Revision  of  foot  bones  

Fusion  of  fool  bones  

Fusion  of  big  toa  joint 

Fuaion  c(  big  toe  Joint 

Fusion  of  big  toe  joint 

Amputation  of  midfoot  

Amputation  thru  metatarsal 

Amputation  toe  &  metatarsal .... 

Amputation  of  toe 

Partial  amputation  of  toe  

Foot/toes  surgery  ptxycadun  .... 

Application  of  body  cast 

Application  of  body  cast 

Application  of  body  cast 

Appicalion  of  body  cast 

AppicaBon  of  body  cast 

Application  of  body  cast 

Application  of  body  cast 

Application  of  body  cast 

AppKcalion  of  body  cast 

AppKcalion  of  figure  eight 

ApptcaHon  of  shoulder  cast 

Application  of  shoulder  cast 

Application  of  long  arm  cast 

Application  of  torearni  cast  

Appty  hareywrist  cast  : 

Apply  long  arm  splini 

Apply  forearm  splint  


Physi- 
cian 
Wofti 
RVUa* 


8.41 
4.26 
5.92 
13.34 
2.16 
4.57 
6.31 
15.97 
16.64 
2.08 
3.40 
4.71 
9.33 
^S0 
3.09 
2.68 
7.01 
1.99 
2.97 
3.38 
5.71 
1.09 
1.58 
2.33 
3.61 
1.00 
1.46 
3.32 
1.06 
2.35 
2.04 
2.45 
3.20 
6.30 
1.66 
3.31 
4.17 
7.99 
1.89 
2.71 
4.90 
7.77 
1.70 
1.91 
2.77 
4.22 
1^3 
1.92 
2.66 
2.92 
15.21 
13.10 
11.61 
10.76 
10.85 
9.64 
8.02 
7.30 
4.74 
7.75 
8.21 
8.39 
6.21 
4.41 
3.59 
0.00 
2.25 
2.06 
2.41 
2.11 
2.40 
1.77 
2.22 
2.12 
2.41 
0.89 
1.78 
1.31 
0.87 
0.77 
0.87 
0.87 
0.59 


Fulylm- 


aONon- 
FaciWy 

PC 
RVUs 


8.00 
12.28 
S.69 
NA 
5.60 
6.56 

^4A 

NA 
NA 
5.19 
5.78 
NA 
NA 
5.06 
5.52 
NA 
NA 
4.40 
5.06 
NA 
NA 
2.44 
2.56 
9.87 
10.36 
2.16 
2.39 
9.94 
2.69 
11.17 
3.31 
3.58 
5.15 
13.54 
3.60 
6.00 
13.53 
8.46 
4.t1 
4.47 
15.49 
NA 
2.04 
2.40 
6.52 
5.87 
2.87 
2.53 
6.47 
8.72 
NA 
NA 
NA 
NA 
NA 
NA 
13.29 
14.54 
a49 
9.59 
NA 
NA 
NA 
10.94 
10.01 
0.00 
2.69 
2.54 
2.54 
^47 
^64 
2.50 
1.57 
2.71 
2.86 
1.54 
2.16 
1.81 
1.30 
1.24 
1.29 
1.29 
1.14 


Year 

2001 
Transi- 

tionai 
Non-Fa- 
cility PE 

RVUs 


8.06 
10.22 
7.97 
NA 
4.90 
5.98 
NA 
NA 
NA 
4.56 
5.25 
NA 
NA 
4.30 
4.83 
NA 
NA 
3.79 
4.43 
NA 
NA 
2.06 
2.23 
7.97 
8.56 
1.86 
2.10 
8.02 
2.29 
8.90 
2.65 
3.04 
4.61 
11.67 
3.13 
5.25 
10.90 
7.69 
3.27 
3.97 
12.57 
NA 
1.81 
2.19 
5.59 
5.28 
2.32 
2.16 
5.52 
7.36 
NA 
NA 
NA 
NA 
NA 
NA 
11.36 
12.35 
7.37 
8.66 
NA 
NA 
NA 
8.91 
8.16 
0.00 
2.52 
2.54 
2.54 
2.36 
2.33 
2.41 
1.73 
2.60 
2.75 
1.27 
1.95 
1.54 
1.19 
1.10 
1.10 
1.10 
0.96 


Fuly  Im- 
piernant- 
ad  Facil- 
ity PE 
RVUs 


6.47 
4.98 
6.36 
12.16 
4.61 
5.71 
8.06 
14.47 
14.54 
4.13 
4.56 
7.29 
9.62 
3.96 
4.86 
5.60 
7.27 
3.29 
4.26 
5.90 
7.07 
2.00 
2.04 
4.20 
5.93 
1.97 
1.99 
5.74 
2.32 
3.34 
3.31 
3.58 
5.15 
7.83 
3.60 
4.92 
6.03 
7.57 
3.95 
4.47 
6.59 
8.79 
2.04 
2.40 
3.11 
3.96 
2.25 
2.53 
2.29 
4.46 
12.61 
11.78 
10.64 
9.92 
10.21 
8.10 
8.26 
8.49 
592 
7.00 
8.64 
8.88 
7.69 
6.78 
6.57 
0.00 
1.33 
1.26 
1.15 
0.97 
1.44 
1.06 
1.38 
1.31 
1.38 
0.50 
1.07 
0.63 
0.54 
0.47 
0.47 
0.40 
0.29 


Year 
2001 
Transi- 
tionaJ 
Facility 

PE 
RVUs 


6.93 
4.74 
6.22 
12.35 
3.81 
5.34 
7.70 
13.30 
ia86 
3.43 
4.36 
6.61 
960 
3.24 
3.99 
482 
6.96 
2.71 
3.51 
5.34 
6.57 
1.62 
1.68 
3.71 
5.26 
1.60 
1.65 
4.87 
1.88 
3.02 
2.57 
3.04 
4.61 
7.39 
2.92 
4.44 
5.28 
702 
3.06 
3.97 
5.89 
7.94 
1.67 
2.00 
3.03 
3.85 
1.86 
2.03 
238 
4.16 
13.56 
12.18 
10.54 
9.88 
10.31 
8.48 
7.59 
7.81 
5.44 
6.72 
8.29 
8.38 
6.83 
5.79 
5.58 
0.00 
1.50 
1.56 
1.18 
0.98 
1.18 
1.08 
1.58 
1.55 
1.64 
0.43 
1.13 
0.65 
0.52 
0.44 
0.42 
0.37 
0.27 


Practica 
RVUs 


1.18 

0.60 

0.84 

1.88 

0.29 

0.63 

0.87 

2.24 

2.29 

0.27 

0.47 

0.66 

1.29 

0.25 

0.43 

0.36 

0.87 

0.26 

0.41 

0.46 

0.80 

0.13 

0.19 

0.32 

0.50 

0.13 

0.17 

0.44 

0.13 

0.33 

0.24 

0.33 

0.46 

0.88 

0.22 

0.45 

0.56 

1.13 

0.24 

0.35 

0.68 

1.09 

0.17 

0.24 

03» 

0.58 

0.11 

0.24 

0.38 

0.41 

2.13 

1.84 

1.63 

1.51 

1.51 

1.36 

1.13 

1.03 

0.66 

1.07 

0.96 

0.97 

0.70 

0.51 

0.43 

0.00 

0.30 

0.27 

0.21 

0.16 

0.26 

0.24 

0.35 

0.29 

0.34 

0.12 

0.24 

0.14 

0.12 

0.11 

0.11 

0.11 

0.06 


Fully  Im- 


adNon- 
Fadlity 
Total 


17.59 
17.14 
15.45 
NA 
8.05 
11.76 
NA 
NA 
NA 
7.55 
9.65 
NA 
NA 
7.21 
9.04 
NA 
NA 
6.65 
8.44 
NA 
NA 
3.66 
4.33 
12.52 
14.67 
3.38 
4.02 
13.70 
3.88 
13.85 
5.59 
6.36 
8.81 
20.72 
5.48 
9.76 
18.26 
17.58 
6.24 
7.53 
21.07 
NA 
3.91 
4:55 
9.66 
10.67 
4.21 
4.69 
9.51 
12.05 
UA 
NA 
NA 
NA 
NA 
NA 
22.44 
22.87 
13.89 
18.41 
NA 
NA 
NA 
15.86 
14.03 
0.00 
5.24 
4.87 
5.16 
4.74 
5.50 
4.51 
4.14 
5.12 
5.61 
2.55 
4.18 
3.26 
2.29 
2.12 
2.27 
2.27 
1.79  I 


'CPT  codas  and  descriptions  only  are  copynght  2000  American  Medical  Association  All  Rights  Resen/ed  Applicable  FARS/DFARS  Aoolv 
'CopyitgM  1994  Amencan  Dental  Association.  All  rights  resen/ed.  ^^ 

»♦  Imtealas  RVUs  are  not  used  for  KtedicarB  payment. 
«  PE  RVUs  ■  Practice  Expense  Relative  Value  Units. 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 


17.67 
15.08 
14.73 
NA 
7J5 
11.18 
NA 
NA 
NA 
6.92 
9.12 
NA 
NA 
6.45 
8.35 
NA 
NA 
6.04 
7.81 
NA 
NA 
3.30 
4.00 
10.62 
12.89 
3.06 
3.73 
11.78 
3.48 
11.58 
4.93 
5.82 
8.27 
18.85 
5.01 
9.01 
15.63 
16.81 
5.40 
7.03 
18.15 
NA 
3.68 
4J4 
8.75 
10.06 
3.66 
4.32 
8.56 
10.69 
NA 
NA 
NA 
NA 
NA 
NA 
20.51 
20.68 
12.77 
17.48 
NA 
NA 
NA 
13.83 
12.18 
0.00 
5.07 
4.87 
5.16 
4.62 
4.99 
4.42 
4.30 
5.01 
5.50 
2.28 
3.97 
2.99 
2.18 
1.98 
2.06 
2.06 
1.61 


Fully  Im- 
plerriant- 
ed  Facil- 
ity Total 


16.06 
9.84 
13.12 
27.36 
7.06 
10.91 
15^4 
32.68 
33.47 
6.49 
8.46 
12.66 
20.24 
6.13 
8.38 
8.64 
15.15 
5.54 
7.64 
9.74 
13.58 
3.22 
3.81 
6.85 
10.24 
3.19 
3.62 
9.50 
3.51 
6.02 
5.59 
636 
8.81 
15.01 
5.48 
8.68 
10.76 
16.69 
6.08 
7.53 
12.17 
17.65 
3.91 
4.55 
6.27 
8.76 
3.59 
4.69 
5.33 
7.79 
29.95 
26  72 
23.88 
22.19 
22.57 
19.10 
17.41 
16.82 
11.32 
15.82 
17.83 
18.24 
14.60 
11.70 
10.59 
0.00 
3.88 
3.59 
3.77 
3.24 
4.10 
3.09 
3.95 
3.72 
4.13 
1.51 
3.09 
2.06 
1.53 
1.35 
1.45 
1.38 
0.94 


Year 
2001 

Transi- 
tional 

Facility 
Total 


16.52 
9.60 
12.98 
27.57 
6.26 
10.54 
14.88 
31.51 
32.79 
5.79 
8.23 
11.96 
20.22 
5.39 
7.51 
7.86 
14.84 
4.96 
6.89 
9.18 
13.06 
2.84 
345 
6.36 
9.57 
2.82 
3.28 
8.63 
3.07 
5.70 
4.85 
582 
8.27 
14.57 
♦    4.80 
8.20 
10.01 
16.14 
5.19 
7.03 
11.47 
16.80 
3.54 
4.15 
6.19 
8.65 
3.20 
4.19 
5.42 
7.49 
30.90 
27.12 
23.78 
22.15 
22.67 
19.48 
16.74 
16.14 
10.84 
15.54 
17.48 
17.74 
13.74 
10.71 
9.60 
0.00 
4.05 
389 
3.80 
3.25 
3.84 
3.09 
4.15 
3.96 
4.39 
1.44 
3.15 
2.10 
1.51 
1.32 
1.40 
1.35 
0.92 


Global 


090 
090 
000 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
010 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association  All  Rights  Reserved  Applicable  FARS/DFARS  Apply. 
>  Copyright  1 994  Amencan  Dental  Association.  All  rights  rasarved. 
3 +lr>dlcates  RVUs  are  not  used  for  Medicare  payment. 
'PE  RVUs  -  Practica  Expanse  Relative  Value  Units. 


ADDENDUM  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CPVI 

MOO 

SMua 

DascilpBon 

Physi- 
cian 
WOfk 

RVU8> 

Fuiylm- 
ptentefiA* 
adNon- 

Faciiiy 
PE 

RVUs 

Year 
2001 

TlMWl- 

tkjnal 
Non-Fa- 
cHityPE 

RVUs 

Fuiylm- 
plamanl- 

ed  Facu- 
lty PE 
RVUs 

Yaw 

2001 

Tnrnl- 

llonal 

Facility 

PE 
RVUs 

Mal- 

plemeni- 

adNon- 
FacWy 
Total 

Year 

2001 
Trwiai- 

tional 
NoivFa- 

cMy 

Total 

Futylnv 
plemeni- 
ad  Facu- 
lty Total 

Year 

2001 
Tremi- 
•onal 

Global 

HCPCS» 

RVUs 

29126 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

0.77 
0.50 
0.55 
0.65 
0.64 
0.71 
0.55 
0.51 
2.03 
2.32 
1.40 
133 
•        1.43 
1.18 
OM 
1.01 
1.18 
0.57 
1.78 
1.02 
0.69 
0.73 
0.54 
0.57 
0.51 
0.47 
0.57 
0.76 
0.57 
0.76 
1.34 
0.94 
0.68 
0.75 
1.12 
1.26 
0.00 
6.43 
8.14 
5.89 
7.62 
7.07 
7.72 
7.43 
8.17 
7.62 
8.99 
5.76 
6.28 
6.48 
7.55 
6.87 
7.71 
5.54 
6.01 
6.37 
7.52 
6.75 
7.06 
5.44 
8.19 
1310 
10.62 
14.14 
8.05 
9.15 
9.90 
9.90 
5.07 
6.55 
7.05 
6.31 
7.92 
7.35 
8.04 
8.50 
7.76 
8.65 
9.46 
7.33 
9.09 
7.54 
9.04 

1.91 

0.91 

1.80 

136 

1.06 

1.43 

1.15 

1J0 

2.44 

2.59 

1.68 

1.69 

1.86 

1.52 

1.20 

1.14 

1.79 

0.91 

2.00 

1.20 

1.60 

1.15 

1.54 

1.22 

0.51 

0.49 

0.84 

0.77 

0J1 

0.96 

1.72 

3.64 

1.46 

0.93 

1.36 

1.56 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

HA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.54 

0.73 

1.46 

1.09 

0.89 

1.15 

0.93 

1.03 

2.34 

2.47 

1.54 

1.57 

1.82 

1.37 

1.12 

1.12 

1.66 

0.75 

1.96 

1.01 

1.36 

0.99 

1.25 

1.01 

0.47 

0.44 

0.85 

0.65 

0.70 

0.83 

1.41 

2.96 

1.16 

0.77 

1.12 

1.31 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 
NA 

0.44 
027 
0.38 
0.26 
0.33 
0.31 
0.27 
0.27 
^2B 
1.43 
0.64 
0.87 
0.93 
0.71 
052 
0.56 
0.79 
0.32 
0.86 
0.57 
0.42 
0.42 
0.36 
0^7 
0.26 
0.23 
0.31 
0.41 
0.31 
0.41 
0.85 
0.69 
0.49 
0.39 
0.53 
0.58 
0.00 
8.44 
8.78 
7.32 
9.18 
8.81 
9.18 
9.06 
9.43 
9:19 
9.92 
5.70 
6.48 
6.47 
720 
6.78 
726 
8.18 
7.93 
tM 
8.52 
10.57 
10.51 
7.73 
6.91 
11.33 
9.99 
11.94 
7.60 
6.74 
9.07 
9.71 
5.79 
7.75 
7.42 
7.15 
8.57 
7.74 
8.12 
8.38 
7.96 
7.96 
8.91 
8.25 
9.19 
8.36 
9.19 

0.39 
0.23 
0.34 
0.26 
0.30 
0.31 
0.24 
023 
1.47 
1.80 
0.77 
0.80 
0.91 
0.65 
0.50 
0.56 
0.75 
0i7 
1.11 
0.48 
0.47 
0.38 
0.34 
OJO 
0.24 
0.21 
0.26 
0.35 
0.28 
0.36 
0.70 
0.64 
0.40 
0.33 
045 
0.50 
0.00 
7.42 
9.01 
6.80 
9.16 
8.72 
9.19 
9.03 
9.51 
9.17 
10.12 
5.72 
6.45 
6.49 
7.31 
6.82 
7.37 
7.03 
7.47 
7.58 
8.29 
9.94 
9.72 
tM 
6.41 
11.47 
10.06 
12.13 
7.01 
9.10 
9.54 
9.86 
5.43 
7  65 
7.67 
7.25 
6.79 
8.00 
8.49 
8.82 
629 
8.55 
9.51 
8.38 
9.13 
8.12 
9.59 

0.06 
0.05 
0.03 
0.04 
0.07 
0.05 
0.04 
0.04 
0.29 
0J1 
0.19 
0.20 
0.19 
0.17 
0.12 
0.14 
0.17 
0.07 
0.24 
0.13 
0.06 
0.07 
0.02 
0.04 
0.04 
0.06 
0.05 
0.06 
0.07 
0.10 
0.17 
0.08 
0.10 
0.10 
015 
0.16 
0.00 
0.84 
0.86 
0.83 
1.07 
0.99 
1.06 
1.04 
1.15 
1.06 
1.26 
0.79 
0.86 
0.88 
1.06 
0.96 
1.07 
0.69 
0JB2 
0.86 
0.84 
0.89 
0.91 
0.72 
0.74 
1J1 
1.50 
2.00 
1.14 
1.29 
1.39 
1.40 
0.67 
0.68 
0.87 
0.88 
1.11 
1.03 
1.13 
1.19 
1.09 
1.09 
1.33 
1.03 
1^7 
1.06 
•    1^7 

2.74 

1.46 

2J6 

2.05 

1.76 

2.19 

1.74 

145 

4.76 

5.22 

3.27 

3.42 

3.48 

2.67 

2.16 

2.29 

3.14 

1.56 

4.02 

2.36 

2.36 

1.95 

2.10 

1.83 

1.08 

1.01 

1.46 

1.59 

1.45 

1.84 

3.23 

4.66 

2.24 

1.78 

2.63 

2.98 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.37 

1.26 

2.04 

1.76 

1.60 

1.91 

152 

1.56 

4.66 

5.10 

3.13 

3J0 

3.44 

2.72 

ilO 

2.27 

3X)1 

^2Q 

3.96 

2.16 

2.11 

1.79 

1.81 

1.62 

1.02 

0.96 

1.47 

1.47 

1.34 

1.69 

2.92 

3.96 

1.94 

1.62 

2.39 

2.73 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.27 
0J2 
OM 
OJO 
1.04 
1.07 
OM 
OM 

3m 

*M 
2.43 

2.60 
2.56 

2.06 
150 
1.71 
2.14 
0.96 
258 
1.72 
1.17 
1.22 
OM 
OM 
051 
0.75 
0.93 
1^3 
0.96 

^27 

256 
1.71 
1^7 
1.24 
150 
250 
0.00 
15.71 
1758 
1454 
1757 
1657 
17.96 
1756 
18.75 
1757 
20.17 
1225 
13.62 
1353 
1551 
14.61 
16.08 
14.41 
14.76 
15.31 
1658 
18i1 
18.50 
13.89 
1554 
26.24 
22.11 
28.06 
16.79 
19.18 
2056 
21.01 
1153 
15.18 
1554 
1454 
17.60 
16.12 
1729 
18.07 
1651 
17.70 
19.70 
1651 
1955 
16.96 
1950 

^22 

0.78 
0.92 
a96 
1.01 
1.07 
0.83 
0.78 
3.79 
4.23 
256 
?S3 
2.53 
2.00 

i.a 

1.70 

2.10 

0.91 

313 

1.63 

122 

1.16 

0.90 

0.91 

0.79 

0.73 

0.90 

1.17 

0.92 

122 

221 

1.66 

1.18 

1.18 

1.72 

1.92 

0.00 

14.69 

17.81 

13.52 

17.85 

16.78 

17.99 

1750 

16.63 

17.86 

20.37 

1227 

13.59 

1356 

15.82 

14.66 

16.15 

1326 

14.30 

14.81 

16.65 

17.58 

17.71 

13.00 

15.34 

26.38 

22.78 

2827 

1620 

19.54 

2053 

20.95 

11.17 

15.06 

1559 

14.44 

1752 

16.38 

17.66 

18.51 

17.14 

1829 

20.30 

16.74 

19.40 

16.72 

19.90 

000 

29130 
29131 

29240 
29260 
29260 

29306 
2932S 
29346 
29366 
29366 
28366 
29406 
29425 
29436 
29440 
29445 
26460 

Application  of  linger  splint _ 

Application  of  finger  spttnl 

000 
000 



Strapping  of  chest  — ....      

Strapping  of  low  back 

Strapping  of  sfiouhJar  — 

Strapping  ol  elt>ow  or  wriat  

Strapping  of  hand  or  finger _ 

Application  ol  hip  cast _.. 

000 
000 

000 

000 



000 
000 



000 

Appltoalkxi  of  king  lag  cast 

Apply  king  leg  cast  brace  ..... 

Applk^tkxi  ol  kxig  leg  cast 

Apply  short  leg  cast 

Apply  short  leg  cast 

AJjply  short  leg  cast 

Addltran  ol  walker  to  caal _ ~. 

Apply  rigk)  leg  cast _ 

Application  of  leg  cast  _.. 

AppKcalion  kxig  leg  splint  

000 
000 
000 
000 
000 



000 
000 
000 
000 

000 

29606 

000 

29615 
29620 
29630 
29640 
29660 
29580 
29590 
29700 
29705 
29710 
29715 
29720 
29730 
29740 
29750 
29799 
29600 
29604 
29615 
29819 
29620 
29621 
29622 
29623 
29625 
29626 
29630 
29634 
29635 
29636 
29637 
28o3o 
29640 
29643 
29644 
'29645 
29646 
29647 
29646 
29660 
29661 
29655 
298S6 
29660 
29661 
29662 

AppKcalion  tower  lag  apM - 

000 

000 

Strapping  of  knaa -.. 

Strapping  of  anida 

Strapping  of  toaa - 

AppHcatkxi  of  pasta  bod 

Applfcatton  o*  foot  splint 

Removal/revision  of  cast ». 

000 

000 

000 

000 

000 

000 

Removal/revision  of  cast — 

000 

000 

Ramoval/revlston  of  cast 

000 

000 

Windowing  of  cast _ 

Wedging  ol  cast  _ 

Wedging  of  clubfoot  cast 

000 
000 
000 

Casting/strapping  procedure  ~ 

•law  arthroscoov/suroery  

YYY 
090 

Jaw  arthroscoDv/suroofV 

000 

ShouWer  arthroscopy  

ShoukJer  arthroscopy/surgeiy  

Shoulder  arthroscopy/surgeiy  _.    .. — 

ShoukJer  arthroscopy/surgeiy  

ShoukJer  ailhroscopy/surgery  

090 
090 
090 
090 

090 



090 

SfKXjkJer  arthroscopy/surgery 

SfioukJer  arttvoscopy/surgery 

Ebow  arthroscopy 

Elbow  arthroscopy/surgaiy 

Eltx>w  arthroscoov/suroafv     

060 
090 
090 
090 
090 

Elbow  arthroscopy/surQ©ry      

090 

Elbow  artf>roscopy/'surgory   

060 

090 

Wrtst  arthroscopy  _ 

Wrist  arthroscopy/surgery  

090 
090 

090 

Wrtst  arthroscopy/surgery     

090 

Wnst  arthroscopy/surgery  «. 

Wnst  arthroscopy/surgery  ™ -.... 

Wrist  endoscopy/surgery 

090 

090 

090 

090 

090 

Tibial  arthroscopy/surgery  — 

Tibial  arthroscoov/suroerv   

090 

090 

Hip  arthroscopy,  dx  — 

Hip  arthroscopy/surgery 

090 

090 
090 

29663 

Hip  arthroscopy/surgery  „ „ 

090 

29670 
29671 
29674 
29675 
29676 
29677 
29679 
29880 
29661 
29662 
29863 
29684 
29665 
29686 
29867 

090 

Knee  arthroscopy/drainage  

090 

090 

Knee  arthroscopy/surgery  „. 

Kr»©  arthroscopy/surgery  „..„.... — 

090 

••-•••;■•• 

090 
090 

090 

Knee  arthroscoDv/suroerv     

000 

000 

Knee  arthroscopy/surgery  „ 

Knee  arthroscopy/surgery  

090 
090 
000 

000 

090 

Knee  arthroscoDV/suroerv  

090 
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CPTV 
HCPCS» 


MOO 


29888 


2M07 


30000 

30000 

30100 

30110 

3011S 

30117 

30110 

30120 

30124 

30126 

30130 

30140 

301S0 

30180 

30000 

30010 

30020 

30300 

3Q810 

3Q320 

30400 

30410 

30420 

30430 

30436 

30460 

30480 

30462 

30486 

30620 

30640 

3064S 

30600 

30680 

30800 

30620 

30630 

30601 

30802 

30001 

30003 

30006 

30006 

30015 

30020 

30030 

30099 

31000 

31002 

31020 

31030 

31032 

31040 

31050 

31051 

31070 

31075 

31080 

31081 

31084 

31005 

31086 

31087 

31090 

31200 

31201 

31206 

31 225 

31230 

31231 

31233 

31236 

31237 


SMus 


A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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OMCilplkxi 


Knee  arthroscopy/surgety  .... 
Knee  arthroscopy/surgeiy  .... 
AnMe  arthroscopy/surgery  .... 
AnMe  arttiroscopy/suigety  .... 
Scope,  plantar  fasdotony  .... 
Ankle  arttiroscopy/surgary  .... 
AnMe  arttiroscopy/surgeiy  .... 
Ankle  arthroscopy/surgery  .... 

AnUe  arthroscopy/surgeiy 

Arthroscopy  of  )0<nt  

Drairuge  of  rK>se  lesion 

Drainage  of  nose  leskm 

Intranasal  biopsy  

Removal  of  nose  polyp(s)  

Removal  of  nose  polyp<$)  

Removal  of  intranasal  leskm  . 
Removal  of  intranasal  lesk)n  . 

nev<ek)n  of  noee 

RemoMBl  of  noee  leeton  »»«... 

nemowel  ct  noee  leskm 

Removal  of  turtiinate  txmes  .. 
Removal  of  turtxnala  bones  .. 

Partial  refTx>val  of  nose 

Removal  of  nose  

ln|eclK>n  Ireelment  ol  rxMe  .... 

NmmI  Mnue  viefapy 

kawt  naaal  MpM  button 

Remove  nasal  foreign  body  .. 
Remove  nasal  foreign  body  .. 
Rmdow*  nasal  foreign  body  .. 

RaoorMlnictkm  of  nose  

Raconstnjctkx)  of  nose  

Rwonstnjction  of  nose  

Hevtakm  o*  nose 

RevWon  of  noee ... 

RevWon  ol  noee 

ReiiWon  of  noee 

RevWon  of  noee 


Physi- 
dan 
Wok 

RVUs' 


Repair  of  naaal  septum . 

Repair  nasal  detect  

Repair  nasal  defect  

Release  of  nasal  adheakms  . 

Repair  upper  jaw  fistula  

Repair  mouttVnose  fistula  .... 

Intranasal  reconstruction  

Repair  nasal  septum  defect  . 

Caulanzation.  Inner  nose 

Caulanzatkm,  inner  noee 

Control  of  nosebleed 

Control  of  i 

Control  of  I 

Repeat  control  of  nonebleed  .. 

Ugatkm.  nasal  sinus  artery  .... 

Ligatkm,  upper  jaw  artery 

Therapy,  fracture  of  noee  ~_.. 

Nasal  surgery  procedure 

Ifrtgation.  maxillary  sinus 

Inlgabon.  sphenoid  sinus 

Exptoration.  maxillary  sirws  .... 
ExptoraMon,  maxillary  sinus  . ... 
ExpkMW  slnus.remove  polyps  . 
Exploration  befvnd  upper  jaw  . 
Expk>ratx>n.  spherxjid  sinus  ... 

SpttenoM  sinus  surgery 

B^toiMon  of  frontal  sinus 

Exptoratkm  of  frontal  sinus 

Removal  of  frontal  sinus  

Renxwal  of  frontal  sinus  _ 

RertKJval  of  frontal  sinus  

Removal  of  fror«al  sinus  

Removal  of  frontal  sinus  

Removal  of  frontal  sinus  

Exptoration  of  sinuses  

Removal  of  ethmoid  sinus 

Removal  of  ethmoid  sinus 

Removal  of  ettvTKxd  sinus 

Removal  of  upper  jaw  

Removal  of  upper  jaw  

Nasal  endoscopy,  dx 

Nasal/sinus  srxloscopy.  dx  .... 
Nasal/simjs  endoscopy,  dx  .... 
Nasal/sinus  srKloscopy,  surg  . 


13.90 

15.13 

8.40 

9.00 

5.22 

7i1 

6.99 

7.18 

8J2 

OOO 

1.43 

1.43 

0.94 

1.63 

4.35 

3.16 

9.69 

5i7 

3.10 

7.16 

3.38 

3.43 

9.14 

9.58 

0.78 

1.08 

1.S4 

1.04 

1J6 

4.52 

9.83 

12.98 

15J8 

^2^ 

11.71 

18.65 

9.96 

19.57 

11.64 

5.70 

7.75 

11J8 

1.26 

640 

6.00 

5.97 

7.12 

1.09 

2.03 

1.21 

1.54 

1.97 

^45 

7M 

9.83 

1.26 

0i» 

1.16 

1*1 

2J4 

SJ0 

8.S7 

9.42 

5.28 

7.11 

4.20 

9.18 

11.42 

12.75 

13.51 

14.20 

12.86 

13.10 

9.53 

4.97 

8.37 

10.24 

19.23 

21.94 

1.10 

2.18 

2.64 

2.98 


Fuly  Im- 


ed  Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

2.41 

2.66 

1.29 

2.68 

NA 

4.65 

NA 

5.87 

NA 

NA 

NA 

NA 

NA 

NA 

1.17 

2.06 

2.38 

2.51 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.26 

4.95 

5.14 

NA 

NA 

2.4« 

3.00 

2.05 

2.46 

4.29 

4.52 

NA 

NA 

NA 

O.W 

2.35 

NA 

4.24 

4.79 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.90 

2.53 

2.80 

3.07 


Year 

2001 
Transl- 

tkmal 
Non-Fa- 
dlilyPe 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.97 

2.16 

1.16 

2.36 

NA 

4.26 

NA 

5.98 

NA 

NA 

NA 

NA 

NA 

NA 

0.98 

1.62 

2.20 

2.01 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.85 

5.41 

4.88 

NA 

NA 

1.97 

2.51 

1.60 

2.08 

3.70 

3.66 

nA 

NA 

NA 

0.00 

1.88 

NA 

3.90 

5.36 

NA 

.  NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.80 

2.66 

2.75 

3.19 


FuKy  Im- 
pfernent- 
ed  Facil- 
ity PE 
RVUs 


11.86 
12.45 
8.72 
8.56 
4.71 
7.36 
7.66 
8.29 
8.12 
0.00 
1.46 
1.53 
0.52 
0.89 
4.38 
3.09 
7.44 
5.87 
3.30 
6.31 
3.87 
4.42 
8.45 
6.31 
0.44 
0.60 
0.86 
0.38 
1.85 
5.32 
8.59 
10.43 
12.14 
7.03 
10.27 
13.91 
9.30 
14.77 
9.12 
5.71 
6.38 
8.21 
1.46 
4.95 
5.14 
6.40 
6.86 
2.20 
2.74 
0.44 
0.62 
0.88 
1.34 
6.86 
8.32 
2.09 
0.00 
0.63 
1.96 
3.54 
4.53 
5.90 
6.74 
4.93 
6.34 
4.86 
8.02 
8.73 
9.32 
10.36 
10.62 
9.04 
10.43 
8.66 
5.85 
7.60 
6.48 
14.86 
16.17 
0.59 
1.18 
1.47 
1.82 


Year 
2001 
Transi- 
ttonal 
Facility 

PE 
RVUs 


13.04 
12.12 
8.95 
8.83 
4.94 
7.67 
7.83 
8.36 
8.57 
0.00 
1.18 
1.23 
0.49 
0.84 
4.05 
3.09 
7.75 
5.98 
266 
6.24 
3.36 
4.14 
8.49 
9.09 
0.38 
0.49 
0.85 
0.35 
1.83 
5.16 
9.15 
11.70 
13.85 
6.93 
10.46 
13.48 
9.30 
15.73 
9.12 
5.96 
6.59 
9.10 
1.17 
4.56 
4.88 
6.58 
6.84 
1.72 
2.31 
0.41 
0.70 
1.15 
1.30 
6.49 
8.83 
1.76 
0.00 
053 
1.53 
3.38 
5.17 
6.39 
7.22 
5.28 
6.88 
4.92 
8.75 
9.05 
9.79 
11.80 
12.20 
10.41 
10.64 
9.34 
5.64 
7.60 
8.54 
16.42 
18.03 
0.82 
1.27 
1.43 
1.66 


IMal- 

PractKe 

RVUs 


1.95 

2.11 

1.17 

^26 

0.74 

1.01 

0.97 

1.01 

1.14 

0.00 

0.10 

0.08 

0.06 

0.12 

0.31 

0.22 

0.66 

0.41 

0.20 

0.54 

0.22 

0.24 

0.76 

0.78 

0.06 

0.08 

0.11 

0.07 

0.14 

0.36 

0.80 

1.08 

1.24 

0.62 

1.10 

1.53 

0.85 

1.92 

0.82 

0.41 

0.53 

OJBO 

0.09 

0.50 

0.70 

0.45 

0.51 

0.06 

0.15 

0.09 

0.12 

0.15 

0.17 

0.50 

0.69 

0.09 

0.00 

0.08 

0.14 

0.20 

0.42 

0.47 

0.71 

0.39 

0.55 

0.30 

0.64 

0.78 

1.84 

0.96 

1.18 

0.90 

1.15 

0.66 

0.25 

0.58 

0.58 

1.38 

1.57 

0.06 

0.16 

0.18 

0.21 


Fully  Im- 
plernent- 
edNon- 
Faciity 
Total 


CPT  codas  and  daicripftons  only  are  copyrtgtit  2000  American  Medteal  Assodatton  An  Rights  Resented.  Applk»ble  FARS/DFARS  Apply 
*Capyrtg^  1994  American  Dental  Associatran  All  rights  reserved. 
*->lndfcslss  RVUs.  ai»  not  used  tor  Medteare  payment 
*PE  RVUs  >  Practtce  Expense  Relattve  Value  Units. 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

3.94 

4.17 

2.29 

4.43 

NA 

8.03 

NA 

11.56 

NA 

NA 

NA 

NA 

NA 

NA 

2.01 

3.22 

4.03 

3.62 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.61 

12.14 

11J6 

NA 

NA 

3.63 

5.18 

3.35 

4.12 

6.41 

7.14 

NA 

NA 

NA 

0.00 

3.58 

NA 

7.38 

11.13 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

3.08 

4.87 

5.62 

6.26 


Year 
2001 

Transi- 
txmal 

Non-Fa- 
culty 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

3.50 

3.67 

2.16 

4.11 

NA 

7.64 

NA 

11.66 

NA 

NA 

NA 

NA 

NA 

NA 

1.82 

2.78 

3.85 

3.12 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.20 

12.60 

11.60 

NA 

NA 

3.14 

4.68 

2.99 

3.74 

5.82 

6J0 

NA 

NA 

NA 

0.00 

3.11 

NA 

7.04 

11.70 

NA 

NA 

NA 

NA 

.  NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.98 

5.00 

5.57 

6.38 


Fully  Im- 
plecnent- 
edFadl- 
Ity  Total 


27.71 

29.69 

18.29 

18.82 

10.67 

15.58 

15.62 

16.48 

17.56 

0.00 

2.99 

3.04 

1.52 

2.64 

9.04 

6.47 

17.79 

11.56 

6.60 

14.01 

7.47 

8.09 

18.35 

18.67 

1.28 

1.76 

2.51 

1.49 

3.95 

10.20 

19.22 

24.49 

29.26 

14.86 

23.08 

34.09 

20.11 

36.26 

21.58 

11.82 

14.66 

20.39 

2.81 

12.14 

11.86 

12.82 

14.49 

3.37 

4.92 

1.74 

2.28 

3.00 

3.96 

14.56 

18.84 

3.44 

0.00 

1.86 

4.01 

6.68 

10.87 

12.94 

16.87 

10.60 

14.00 

9.44 

17.82 

20.93 

23.91 

24.85 

26.00 

23.70 

24.68 

18.85 

11.07 

16.55 

19.30 

35.47 

39.68 

1.77 

3.52 

4.29 

4.81 


Year 

2001 
Transi- 

tkmal 
FaclHty 

Total 


28.89 

29.36 

16.52 

19.09 

10.90 

15.89 

15.79 

16.55 

18.03 

0.00 

2.71 

2.74 

1.49 

2.59 

8.71 

6.47 

18.10 

11.66 

5.96 

13.94 

6.96 

7.81 

18.39 

19.45 

1.22 

1.65 

2.50 

1.46 

3.93 

10.04 

19.78 

25.76 

30.97 

14  76 

23.27 

33.66 

20.11 

37.22 

2158 

12.09 

14.87 

21.28 

2.52 

11.75 

11.60 

13.00 

14.47 

2.89 

4.49 

1.71 

2.36 

3.27 

3.92 

14.19 

19.35 

3.11 

0.00 

1.76 

3.58 

6.52 

11.51 

13.43 

17.35 

10.95 

1454 

9.50 

18.55 

21.25 

24.38 

26.27 

27.58 

24.17 

24.89 

19.53 

10.86 

16.55 

19.36 

37.03 

41.54 

2.00 

3.61 

4.25 

4.85 


Gtobal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
000 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
010 
010 
000 
000 
000 
000 
090 
090 
010 
YYY 
010 
010 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 


CPVI 
HCPCS* 


MOO 


31238 
31239 
31240 
31254 
31255 
31256 
31267 
31276 
31287 
31288 
31290 
31291 
31292 
31293 
31294 
31299 
31300 
31320 
31360 
31365 
31367 
31366 
31370 
31375 
'31380 
31362 
31300 
31395 
31400 
31420 
31500 
31500 
31505 
31510 
31511 
31512 
31513 
31515 
31520 
31S2S 
31526 
31527 
31528 
31529 
31530 
31531 
31 536 
31S36 
31540 
31541 
31580 
31561 
31570 
31571 
31575 
31578 
31577 
31578 
31579 
31580 
31582 
31564 
31586 
31586 
31S87 
31588 
31580 
31586 

3isse 

31600 
31801 
31803 
31806 
31610 
31611 
31812 
31613 
31614 
S1615 
31602 
31683 
31624 
31825 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriptkm 


Nasal/sinus  endoscopy,  surg  

Nasal/smus  endoscopy,  surg  

Nasal/sinus  endoscopy,  surg  „ 

Revision  of  ethmokl  sinus 

Removal  of  ethmokj  sinus ~. 

Exptoration  maxillary  sinus 

Endoscopy,  maxillary  sinus 

Sinus  erxjoscopy.  surgical  

Nasal/sinus  endoscopy,  surg  ......_.... 

Nasal/sinus  endoscopy,  surg  _. 

IMasal/sinus  endoscopy,  surg  

Nasal/sinus  erxtoscopy,  surg  

Masal/smus  ervtoscopy.  surg  

Nasal/sinus  endoscopy,  surg  

Nasal/sinus  endoscopy,  suig  

Sinus  surgery  procedure . 

Removal  of  larynx  lesion  ., 

Diagnostic  IrKiskm,  larynx - 

Removal  of  larynx  _ 

Removal  of  larynx 

Partial  rerT>oval  of  larynx  _ 

Partial  removal  of  larynx  _ 

Partial  removal  of  larynx  

Partial  removal  ol  larynx  

Partial  ranx>val  of  larynx  .„...„.... 

Partial  re(TK>val  of  larynx  „ 

Removal  of  larynx  &  pharynx 

Reconstruct  larynx  &  pha^nx  .._ 

Revision  of  larynx  _ 

Removal  of  epigkjttis 

Insert  emergency  ainway 

Change  of  windpipe  ainmay  ... „„.„ 

DiagnostK  laryngoscopy  

Laryngoscopy  with  bk>p»y  

Remove  foreign  body,  larynx  

Removal  of  larynx  lesion 

Injection  into  vocal  cord  

Laryngoscopy  for  aspiratton 

Diagnostic  laryr>goscopy 

Diagnostic  laryngoscopy  

Diagnostx:  laryngoscopy  , 

LaryT>goscopy  for  treatment  

Laryr>goscopy  and  dilatation  ...... . 

Laryngoscopy  and  dilatatkm  u..... 

Operative  laryngoscopy 

OfMrattve  laryngoscopy > 

Operative  laryr>goscopy 

Operative  laryngoscopy - 

Operative  laryngoscopy  ....._ „.. 

Operative  laryngoscopy ......... 

0|9erative  laryngoscopy __.._. 

Operative  laryngoscopy 

Laryngoscopy  with  injectnn  

Laryngoscopy  with  injectkm  . _— .. 

Diagnostic  laryngoscopy  

Laryngoscopy  wUh  biopsy 

Remove  foreign  body,  larynx 

Removal  of  larynx  tesion .. 

Diagnostic  laryngoscopy  

Revision  of  larynx . 

Reviskm  of  larynx „._«..„_. 

Treat  larynx  fracture 

Treat  larynx  fracture — ..~. — .. 

Treat  larynx  fracture 

RavWon  of  larynx 

Revision  of  larynx » » 

Retnnervate  laryrtx  _„.„ 

Larynx  nerve  surgery 

Larynx  surgery  procedura — 

Indskm  of  wirtdpipe 

Incision  of  windpipe 

Indsion  of  windpipe  -. _ 

Incision  of  windpipe 

Incision  of  windpipe  ~ ~ _. 

Surgery/speech  prostfiesis 

Purxrtura/dear  windpipe ..«- 

Rspair  wirxlpipe  opening 

Repair  windpipe  opening 

Visualizatxm  of  windpipe 

Dx  bronchoscope/wash 

Dx  tmjnchoecopa/brush  

Dx  brcmchoscop^lavage  .~ - 

Bronchoecopy  wHh  biopcy 


Physi- 
dan 
Worti 

RVUs* 


Fu»y Im- 


edNon- 
Fadlity 

PE 
RVUs 


3.26 
8.70 
2.61 
4« 
6.96 
3.29 
5.46 
8.85 
3.92 
4.58 

^^M 

18.19 
14.76 
1621 
19.06 

0.00 
14.29 

5.26 

nm 

24.16 

21 J8 

ZTM 

21  je 

2021 

20.21 

20.52 

27.53 

31M 

10.31 

10.22 

2J3 

0.66 

0.61 

1.02 

2.16 

Z07 

2.10 

^Ma 

2JS6 
2.63 
2.57 
3.27 
2.37 
2.66 
3.39 
339 
3.16 
3.56 
4.13 
4.53 
5.46 
6.00 
3JST 
427 
1.10 
1.97 
2.47 
2.64 
226 
12.38 
21.62 
19.64 
4.64 
8.03 
11.99 
13.11 
6.07 
8.34 
0.00 
3.62 
4.45 
4.15 
3.56 
8.76 
5.64 
0.91 
4.58 
7.12 
2.09 
2.78 
2.88 
2.86 
3.37 


3.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


OJOO 


NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 


1.82 
1.72 
2.67 
2.03 
2.87 

NA 
2M 

NA 
2.80 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4i>7 

NA 

Z09 

2M 

2.79 

3X)1 

2.83 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

1.47 

NA 

NA 

3.49 

3.21 

3.10 

2.79 

2.83 


Year 

2001 
Transl- 

tkmal 
Non-Fa- 
dlilyPE 

RVUs 


FuHy  Im- 
plement- 
ed Fadl- 
llyPE 
RVUs 


3.86 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.52 

1.41 

2.15 

2.46 

2.64 

NA 

2.07 

NA 

2.70 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

*2^ 

NA 

1.99 

2.36 

2.83 

3.11 

2.76 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

1.42 

NA 

NA 

3.15 

324 

3.16 

2.83 

3.13 


1J3 

6.54 

137 

2.72 

4.02 

1.95 

3.18 

5.09 

2.31 

2.68 

1137 

11.77 

9.98 

10.77 

11.64 

0.00 

16.61 

12.92 

18.44 

22.05 

22.72 

27.49 

22.64 

20.48 

20.06 

2221 

27.91 

32.96 

15.04 

14.96 

0.67 

026 

0.34 

1.01 

0.76 

1.13 

128 

034 

1.40 

1.49 

1.54 

1.69 

1.30 

1.56 

1.81 

2.13 

1.84 

2.10 

2.41 

2.65 

3.02 

3.48 

225 

2.50 

0.62 

0.97 

1.32 

1.58 

121 

15.79 

21.03 

18.35 

8.35 

11.96 

13.32 

16.47 

11.70 

10.48 

0.00 

1.63 

2.15 

1.72 

1.30 

10.55 

9.78 

0.43 

8.74 

11.76 

1.19 

1.17 

1.17 

1.16 

1.31 


Year 

2001 
Transi- 

ttonal 

FadNty 

PE 

RVUs 


RVUs 


1.86 

7.50 

1.96 

3.43 

5.00 

2.45 

3.61 

5.64 

2.90 

328 

13.15 

1333 

11.12 

12.05 

13.27 

0.00 

15.60 

10.74 

18.93 

23  75 

21.71 

27.86 

21.64 

19.39 

19.73 

21.02 

2828 

33.83 

13.40 

13.41 

0.81 

0.35 

0.32 

0.91 

0.83 

1.33 

1.50 

0.94 

1.50 

1.42 

1.92 

2.08 

1.68 

1.85 

2.34 

2.67 

2.33 

2.64 

3.04 

323 

3.62 

4.31 

2.27 

3.10 

0.68 

1.32 

1.73 

2.03 

123 

15.54 

20.62 

1721 

729 

10.75 

11.95 

1526 

10.34 

9.72 

0.00 

2.30 

2.04 

2.44 

2.05 

9.72 

9.09 

0.60 

7.16 

10.66 

1.42 

1.71 

1.71 

1.71 

1.99 


Ft«ylm- 


edNon- 

FadMy 
Tow 


023 
0.46 
0.18 
0.32 
0.49 
023 
0.36 
0.62 
027 
0.32 
120 
1.73 
0.09 
0.97 
1.04 
0.00 
0.99 
0.40 
120 
1.72 
1.57 
1.90 
1.51 
1.43 
1.40 
1.44 
1.95 
2.27 
0.72 
0.71 
0.15 
0.04 
004 
0.15 
0.16 
0.16 
0.15 
0.12 
0.17 
0.18 
018 
021 
0.16 
0.18 
024 
025 
022 
025 
029 
0.32 
028 
0.42 
0.24 
020 
0.08 
0.13 
0.17 
020 

ai6 

0.87 
1.52 
1.42 
0.M 
0.56 
0.88 
0.92 
0.50 
0.62 
0.00 
0.34 
0.39 
0.35 
023 
0.69 
0.40 
0.06 
0.37 
031 
0.14 
0.14 
0.14 
0.13 
0.16 


7.07 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

231 

2.37 

4.74 

525 

5.10 

NA 

427 

NA 

5.61 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8.18 

NA 

327 

4.46 

5.43 

6.05 

5.25 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

^A 

NA 

NA 

2.44 

NA 

NA 

5.72 

6.13 

6.12 

530 

6.36 


<  CPT  codes  and  deschplkms  only  are  copynght  2000  Amencan  Medkal  Assodatkxi.  M  Rights  Reserved  ApplcaiM  FARS/DFARS  Apply. 
'Copyright  1994  /Vmencan  Dental  Assodatkm.  All  nghls  resenred. 
^■f  lndk»tes  RVUs  are  not  used  for  Medkzaie  payment 
«PE  RVUs  >  Pradne  Expense  Relative  Value  Units. 


Year 
2001 
Tranai- 


Noo-Fa- 
dlly 
Total 


Fulylm- 


edFad- 
Ny  Total 


7.15 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
OJOO 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

221 

2.06 

422 

4.78 

437 

NA 

3.09 

NA 

531 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

822 

NA 

3.17 

4.46 

5.47 

6.15 

5.18 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

220 

NA 

NA 

5.38 

6.16 

6.18 

5.94 

6.86 


Year 

2001 
Transi- 

ttonal 
FadMy 

Jem 


522 

15.70 

4.36 

7.68 

11.47 

5.47 

9X>2 

1436 

630 

7.58 

30.01 

3130 

25.73 

27.05 

31.74 

030 

3138 

1638 

36.72 

47.03 

46.15 

56.48 

4533 

42.12 

41.67 

44.17 

57.30 

8624 

26.07 

2530 

3.15 

0.96 

039 

3.06 

3.08 

326 

333 

2.76 

4.13 

420 

429 

5.17 

3.83 

4.44 

5.44 

5.97 

522 

5.91 

633 

730 

836 

930 

626 

7.07 

130 

337 

336 

432 

3.63 

2934 

44.17 

30.41 

1329 

2036 

26.19 

3030 

19.17 

19.44 

0.00 

539 

6.99 

622 

521 

20.00 

1532 

1.40 

13.70 

1920 

3.42 

439 

4.19 

4.17 

434 


525 

1636 

4.75 

8.40 

1234 

5.97 

9.66 

15.11 

7.00 

828 

31.50 

33.45 

26.67 

2023 

33.37 

0.00 

3036 

16.40 

3721 

4933 

45.14 

5637 

4433 

41.03 

41.34 

42.98 

57.76 

6719 

24.43 

24.34 

329 

1.04 

0.97 

2.98 

3.15 

336 

3.64 

236 

423 

4.23 

467 

5.56 

421 

4.71 

5.97 

6.51 

5.71 

6.45 

7.46 

8.08 

9.46 

1073 

6.38 

7.67 

1.86 

3.42 

4.37 

507 

3.66 

26  79 

43.76 

3827 

1223 

19.34 

24.82 

2929 

17.81 

18.68 

0.00 

626 

778 

6»4 

5.96 

19.17 

15.13 

1.57 

1212 

16  28 

365 

4.63 

4.73 

4.72 

532 


Qkibal 


000 

010 
000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
YYY 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
OOO 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
060 
090 
000 
090 
000 
YYY 
000 
000 
000 
000 
090 
090 
000 
090 
090 
000 
000 
000 
000 
000 
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cpr/ 

HCPCS» 


31828 

31829 

31630 

31631 

31636 

31640 

31641 

31643 

31645 

31646 

31666 

31700 

31706 

31710 

31715 

31717 

31720 

31725 

31730 

31750 

31755 

31780 

31786 

31770 

31775 

31780 

31781 

31785 

31786 

31800 

31805 

31820 

31825 

31830 

31899 

32000 

32002 

32005 

32020 

32035 

32036 

32095 

3210O 

32110 

32120 

32124 

32140 

32141 

32150 

32151 

32160 

32200 

32201 

32215 

32220 

32225 

32310 

32320 

32400 

32402 

32405 

32420 

32440 

32442 

32445 

32480 

38482 

32484 

32466 

32468 

32491 

32500 

32501 

32520 

32S22 

32S2S 

32540 

32601 

32602 

32603 

32604 

32605 

32606 


MOO 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oescnption 


Bronchoscopy  with  biopsy 

Bronchoscopy  with  biopsy 

Bronchoscopy  with  repair 

Bronchoscopy  with  dilatkxi . ... 
Remove  foreign  body,  ainvay 
BrorKhoscopy  &  remove  Iwia 
Bronchoscopy,  treat  biocdagt 
Diag  bronchoscope/caltwMr  . 
Bronchoscopy,  dear  airways 
Bronchoscopy,  redear  airway 

Bronchoscopy,  inj  tor  xray 

Insertion  of  ainway  cattialar  ... 

Instill  airway  contrast  dye 

Insertion  ol  airway  catfietar  ... 
Injection  for  bronchus  x-ray  ... 

BroTKhial  brush  biopsy 

Clearance  ol  ainways 

CtMvanca  of  ainways 

hKro,  iwindpipe  wireAube  

Repair  o(  wictdlpipe  „, 

Repair  of  windpip*  _ 

Repair  of  windpipe  „.. 

Reconstruction  of  windpip*  .... 

Repair/graft  ot  bronchus 

Reconstruct  bronchus  

Reconstruct  windpipe  

Reconstruct  windpipe  

Remove  windpipe  lesion  

Renxjve  windpipe  lesion  

Repair  o4  windpipe  injury 

Repair  o(  windpipe  injury 

Closurs  o(  windpipe  lesion 

Repair  of  windpipe  defect  

Revise  windpipe  scar  

Ainways  surgical  procedure  .... 

Drainage  of  ctiest  

Treatment  of  collapsed  lung  ... 
Treat  lung  lining  chemically  .... 

Insertion  of  cfiest  tube 

Exploration  of  chest 

Exploration  of  cfiest 

Biopsy  through  chest  wall  

Exploration/biopsy  of  chest  .... 

Expiore/repair  chest  „ 

Re-exploration  of  cfiest  

Explore  ctiest  free  adhesions  . 

Removal  of  lung  lesion(s)  

Remove/treat  lung  lesions 

Removal  of  lung  l6Sion(s)  , 

Remove  lung  toreign  body 

Open  chest  heart  massage  .... 

Drain,  open,  lung  lesion  

Drain,  percut.  lung  lesion  

Treat  ctiest  limng 

Release  of  lung  

Partial  release  of  lung  

Removal  of  ctiest  lining 

Free/remove  chest  lining 

Needle  biopsy  ctiest  lining  

Open  biopsy  ctiest  lining 

Biopsy,  lung  or  mediastinum  ... 

Puncture/clear  lung  

Removal  of  lung  

Sleeve  pneuttxxiectoniy 

Removal  of  lung  

Partial  removal  of  lung  

Bilobectomy  _ 

Segmentectomy 

Sleeve  lotMctomy 

CompMon  pneumonectomy ... 

Lung  volume  reduction 

Partial  removal  of  lung  

Repair  bronctius  add-on 

Remove  king  &  revise  ctiest  . 
Remove  lung  S  revise  chest  ... 
Remove  lung  &  revise  cfiest  ... 

Removal  of  lung  lesion 

Ttioracoscopy.  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 


Ptiysi- 

cian 

Work 

RVUs' 


Fully  Im- 
plemont- 
edl^on- 

FadWy 
PE 

RVUs 


3.81 
3.37 
3.82 
4.37 
3.68 
4.94 
5.03 
3.50 
3.16 
2.72 
2.17 
1.34 
1.41 
1.30 
1.11 
2.12 
1.06 
1.96 
2.85 
13.02 
15.93 
22.35 
30.43 
22.51 
23.54 
17.72 
23.53 
17.23 
23.96 
7.43 
13.13 
4.49 
6.81 
4.50 
0.00 
1.54 
2.19 
2.19 
3.98 
8.67 
9.68 
8.36 
11.84 
13.62 
1134 
12.72 
13.93 
14.00 
14.15 
14.21 
9.30 
15.29 
4.00 
11.33 
1927 
13.96 
13.44 
20.54 
1.78 
7.56 
1.93 
2.18 
21.02 
26.24 
25.09 
18.32 
19.71 
20.69 
23.92 
25.71 
21.25 
14.30 
4.89 
21.68 
24.20 
26.50 
14.64 
5.46 
5.96 
7.81 
8.78 
6.93 
8.40 


3.13 
NA 
NA 
NA 
NA 
NA 
NA 
1.16 
NA 
NA 
NA 
2.42 
NA 
NA 
NiA 

2.59 

1.83 

NA 

2.34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.65 
11.20 

782 

0.00 

2.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.82 
NA 

2.23 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
fM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Tiansl- 

lional 
Non-Fa- 
cility PE 

RVUs 


a49 
NA 
NA 
NA 
NA 
NA 
NA 
1.71 
NA 
NA 
NA 
2.19 
NA 
NA 
NA 
2.14 
1.57 
NA 
2.43 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.71 
9.76 
6.86 
0.00 
2,46 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
,  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1,77 
NA 
2.25 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fully  Im- 


•d  Facu- 
lty PE 
RVUs 


1,37 
1.24 
2.13 
2.15 
1.74 
2.49 
2.23 
1.16 
1i1 
1.06 
0.92 
0.73 
0,63 
0,71 
0,63 
0,87 
0,33 
0,61 
1,10 
15,81 
18,41 
12.68 
20.27 
17,92 
16.73 
14,13 
15,44 
13.28 
16.25 
7.82 
11.99 
7,65 
10:88 
7.82 
0.00 
0.50 
0,86 
0,94 
1.60 
9.68 
11.37 
10.48 
11.72 
12,70 
12,32 
11,69 
12,55 
12,92 
11,89 
12,91 
7.41 
12.13 
6,56 
12.51 
15,39 
12,83 
12,35 
14.95 
0.58 
10.59 
0.68 
0.85 
15.56 
19,00 
16,73 
13,52 
14.63 
14,88 
1663 
1776 
17.23 
13.15 
1.89 
16.19 
16,48 
17.47 
13,36 
4,57 
4.81 
5,08 
5.98 
5,55 
5,65 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


2.17 
1,94 
2.61 
2.68 
2.41 
3,23 
3,17 
1,71 
1,85 
1.62 
1.34 
0.92 
0.68 
078 
0.60 
0,85 
0.45 
0.84 
1.50 
14.27 
1742 
12,47 
20.20 
17.53 
16.99 
15.30 
16.16 
12.38 
15,80 
7,20 
11,66 
6,71 
9,52 
6,86 
0.00 
0.62 
1.01 
1.00 
1,91 
.    9,10 
1046 
10,10 
11,84 
12.65 
11.81 
11.74 
12,77 
13.33 
11.72 
12.17 
8,04 
10,97 
5,74 
11,45 
15,83 
12.84 
1242 
16.12 
0,84 
10.00 
109 
1.05 
16,71 
19.12 
18.10 
14.79 
15,63 
15,81 
16.96 
18.13 
17.12 
13.52 
259 
17.75 
18.30 
19.48 
13.19 
4,37 
4,66 
4,75 
5,54 
5,11 
5,29 


Piactioe 
RVUs 


0.14 

0,13 

0.30 

0,31 

0.21 

0.37 

0.30 

0.15 

0,13 

0,12 

0,10 

0,07 

0.06 

0,06 

0.06 

0.09 

0,06 

0,10 

0.15 

1.02 

1,15 

1.48 

3.16 

2,27 

2,91 

1,55 

2,04 

1.36 

2,20 

0,67 

1.45 

0.35 

0.50 

0.36 

0.00 

0,07 

0,11 

0,17 

0,36 

1,02 

1.20 

0,99 

1.45 

1,63 

1.42 

1.51 

1.68 

1.72 

1.60 

1.49 

1.01 

146 

0.18 

1.34 

2.39 

1.70 

1.65 

250 

0.07 

0.91 

0.09 

0.11 

2.56 

3.12 

3.11 

2.24 

2.35 

2.54 

3.00 

3.18 

2.66 

1.77 

0.56 

2.71 

2.84 

3.25 

1.84 

0.63 

0.70 

0.76 

0.97 

0.86 

0.99 


Fully  Im- 
plamam- 
edNon- 
Fadlity 
Total 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reserved.  Appllcatile  FARS/DFARS  Aodv 
»Copyngtitl994  American  Dental  Association  All  nghts  reserved  "*vj- 

'  ♦  Indicates  RVUs  are  not  used  for  Medicare  payment 
«  PE  RVUs  «  Practico  Expense  Relative  Value  Units 


7,08 
NA 
NA 
NA 
NA 
NA 
NA 
4,81 
NA 
NA 
NA 
3,83 
NA 
NA 
NA 
4,80 
2.95 
NA 
5,34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
12,49 
18,51 
12,68 
0,00 
4.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.65 
NA 
4.25 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 


7.44 
NA 
NA 
NA 
NA 
NA 
NA 
5.36 
NA 
NA 
NA 
3.60 
NA 
NA 
NA 
4.35 
2.69 
NA 
5.43 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
11.55 
17.07 
11.72 
0.00 
4.07 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.60 
NA 
4.27 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

naI 


Fully  Im- 
plement- 
ad  Fadl- 
Ity  Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

GInhal 

5.32 

6.12 

000 

4.74 

5.44 

000 

6.25 

6.73 

000 

6.83 

7,38 

000 

5.63 

6.30 

000 

7,80 

8.54 

000 

7.56 

8.50 

000 

4.81 

5.36 

000 

4.50 

5.14 

000 

3.92 

4.46 

000 

3.19 

3.81 

000 

2,14 

2.33 

000 

2,10 

2.15 

000 

2,07 

2,14 

000 

1.80 

1,77 

000 

3.08 

3.06 

000 

1,45 

1.57 

000 

2,67 

2.90 

000 

4.10 

4,50 

000 

29,85 

28,31 

090 

35,49 

34,50 

090 

36.51 

36,30 

090 

53  86 

53,79 

090 

42,70 

42.31 

090 

43,18 

43,44 

090 

33,40 

34,57 

090 

41,01 

41.73 

090 

31,87 

30,97 

090 

42.43 

41.98 

090 

15.92 

15.30 

090 

26.57 

26,24 

090 

12.49 

11,55 

090 

18.19 

16,83 

090 

12.68 

11,72 

090 

0.00 

0.00 

YYY 

2.11 

2,23 

000 

3.16 

3,31 

000 

3,30 

3.36 

000 

5.94 

6.25 

000 

19.37 

18.79 

090 

22.25 

21.34 

090 

19.83 

19.45 

090 

25.01 

25.13 

090 

27.95 

27.90 

090 

25,28 

24.77 

090 

25.92 

25,97 

090 

2816 

28.38 

090 

28.64 

29,05 

090 

27.64 

27,47 

090 

28,61 

27.87 

090 

17.72 

18.35 

090 

28,88 

27.72 

090 

10,73 

9.92 

000 

25.18 

24,12 

090 

37.05 

37.49 

090 

28.49 

28.50 

090 

27  44 

27.51 

090 

37.99 

39.16 

090 

2,41 

2.67 

000 

19.06 

18.47 

090 

2,70 

3.11 

000 

3.14 

3,34 

000 

39.14 

40,29 

090 

48.36 

48.48 

090 

44  93 

46  30 

090 

34.08 

35,35 

090 

36.69 

37  69 

090 

38.11 

39  04 

090 

43,55 

43,88 

090 

46,65 

47  02 

090 

41,14 

41,03 

090 

29.22 

29.59 

090 

7,14 

7.84 

2ZZ 

40.58 

42.14 

090 

43.52 

45.34 

090 

47,22 

49i3 

090 

29,84 

29.67 

090 

10.66 

10,46 

000 

11.47 

11,32 

000 

13.65 

13,32 

000 

15.73 

15.29 

000 

13.34 

12.90 

000 

15.04 

14.66 

000 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPT/ 
HCPCS* 


MOD 


Status 


Description 


Ptiysi- 

ctan 

Work 

RVUtf> 


Funy  Im- 
plemant- 
edNon- 

FadWy 
PE 

RVUs 


Yaar 

2001 
Transi- 

ttonal 
Noo-Fa- 
cWtyPE 

RVUs 


Fmiylm- 


edFadl- 
ilyPE 
RVUs 


Yaar 
2001 
Tranii- 


FacMly 

PE 
RVUs 


RVUs 


Fulylm- 


9d  Nocv 
Fadily 
Tow 


Ymt 
2001 

Trwial- 
liontf 

Non-Fa- 

tm 


Fulylm- 


•d  Facu- 
lty Tow 


Yaw 
2001 
Tranal- 


FacWy 
ToM 


OUM 


32650 
32651 
32652 
32653 
32654 
32655 
32656 
32657 
32658 
32659 
32660 
32661 
32682 
32663 
32664 
32665 
32800 
32810 
32815 
32820 
32850 
32851 
32852 
32853 
32864 
32900 
32905 
32906 
32940 
32960 
32997 
32999 
33010 
33011 
33015 
33020 
33025 
33030 
33031 
33050 
33120 
33130 
33140 
33141 
33200 
33201 
33206 
33207 
33208 
33210 
33211 
33212 
33213 
33214 
33216 
33217 
33216 
33220 
33222 
33223 
33233 
33234 
33235 
33236 
33237 
33238 
33240 
33241 
33243 
33244 
33245 
33246 
33249 
33250 
33251 
33253 
33261 
33282 
33284 
33300 
33305 
33310 
33315 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A* 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Thoracoscopy,  surgical  

Thoracoscopy,  surgical  ..__..., 

Thoracoscopy,  surgical „, 

Thoracoscopy,  surgical  

Thoracoscopy,  surgical  , 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical  

Thoracoscopy,  surgical  

Thoraooacopy.  surgical  _, 

Thotaooeoopy,  surgical  

Thoracoscopy,  surgical  

Thoracoscopy,  surgical 

Thoracoscopy,  surgical  

Thoracoscopy,  surgical  , 

Ttxjracoscopy,  surgical  

Ttx>racoscopy,  surgkial  ,.._....„. 

Repair  lung  tiemia _ 

Oosa  ctiest  after  dramag* 

Close  bronchial  fistula  

Reconstruct  injured  ctiatt 

Donor  pneumonectomy 

Lung  transplant,  single  

Lung  transplant  with  bypaas  ... 

Lung  transplant,  doutjie 

Lung  transplant  with  bypiMa  ,„ 

Removal  of  rit>(s)  

Revise  &  repair  diest  wan  

Revise  &  repair  ctiest  wall  

Revision  of  lung  

Therapeutic  pneumothorax  

Total  lung  lavage 

Qwst  surgery  procadura 

Drainage  of  heart  sac ,.„ 

Re|)eat  drainage  of  heart  sac  . 

Indsion  of  heart  sac  

Incision  of  heart  sac  

Incision  of  heart  sac 

Partial  removal  of  heart  sac  .... 
Partial  removal  of  heart  sac  .... 
Removal  of  heart  sac  lesion  ... 

Removal  of  tieart  lesion  

Removal  of  heart  lesion  

Heart  revasculanze  (tmr) , 

Heart  tmr  w/ottier  procedure  ... 
Insertion  ot  heart  pacemaker  „ 
Insertion  of  heart  pacemaker  „ 
lnsattk>n  of  heart  pacemaker  ,. 
of  heart  pacemaker  „ 
of  heart  pacemaker   . 

Inaaillan  oi  heart  electrode 

Inaaitlan  oi  heart  electrode 

biaartkin  of  pulse  generator  .,., 
Insertion  of  puba  generator  ..„ 
Upgrade  of  pacemaker  system 

F^vise  eltrd  pacing-deft) ._ 

Revise  eltrd  pacing-defb  ._. 

Revise  eltrd  pacing-defib 

Revise  eltrd  pacing-defib 

Revise  pocket,  pacemaker 

Flevise  pocket,  pacing-deflb  

Removal  of  pacemaker  system 
Removal  of  pacemaker  system 
Removal  pacemaker  electrode 
Remove  eiectrodeAtioracalomy 
Remove  etectrode/ttioraeotomy 
Remove  electrode/ttioracalamy 

Insert  pulse  generator  

Remove  pulse  generator 

Remove  eltrd/ltioracotomy  

Remove  eltrd,  transven  

Insert  epic  eltrd  pace-defib 

Insert  epic  eltro/generator 

Eltrd/insert  pace-detib  

AUale  heart  dysrttythm  focus  ., 
Ablate  heart  dysrttythm  focus  ,. 

Reconstruct  atria  

Ablate  heart  dysthylhm  focus  „ 

Implant  pat-active  ht  record  

Remove  pat-active  ht  record  „.. 

Repair  of  heart  wound 

Repair  of  heart  wound  ... 

Exploratory  heart  surgery 

Expkxatory  heart  surgery 


10.75 
1^91 
18.66 
12.87 
12.44 
13.10 
12.91 
13.66 
11.63 
11J0 
17.43 
13JS 
16.44 
18.47 
14.20 
15.54 
1340 
13X16 
23.15 
21.48 
0.00 
38.63 
41J0 
47«l 
50.96 
20.27 
20.75 
26.77 
19.43 
144 
6.00 
0.00 
2.24 
2J4 
640 
12.61 
12.00 
18.71 
21.79 
14.36 
24.56 
21 J9 

2aoo 

4.S4 

12.46 

10.16 

6.67 

644 

6.13 

340 

3.40 

542 

647 

7.75 

5.39 

5.75 

5.44 

5.52 

4.96 

6.46 

3.29 

7.62 

9.40 

12.60 

13.71 

15.22 

7.60 

3.24 

22.64 

13.76 

14.30 

20.71 

14.23 

21.65 

24.88 

31.06 

2446 

4.17 

240 

17.92 

21.44 

18L51 

2247 


NA 
NA 


NA 
NA 


NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.47 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.36 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


10.88 

1040 

1440 

1140 

9.14 

10.99 

12.44 

11.61 

13,17 

11.24 

13.34 

12,60 

13.52 

14.36 

10.97 

11.15 

11.78 

11.97 

17.03 

15.38 

0.00 

24,78 

2742 

29.36 

29.22 

14.52 

15.18 

18.96 

15.29 

0.61 

242 

0.00 

1.03 

1.00 

544 

9.90 

10.17 

1642 

17,72 

12.67 

20.91 

16.53 

12.79 

1.97 

11.73 

1243 

6.17 

6.62 

6.74 

148 

1.48 

5.00 

545 

640 

5.39 

5.73 

5.03 

5.09 

4.46 

5.76 

443 

646 

7.15 

1145 

1248 

1241 

627 

342 

13.30 

9.41 

13.04 

17,92 

9,80 

14,70 

18,06 

21,93 

18,85 

5.53 

5.06 

15.10 

17.60 

16.13 

16.07 


1043 

1141 

15.17 

1140 

9.96 

1148 

12.96 

1241 

13.36 

11.80 

1541 

11.96 

14.09 

15.45 

11.00 

1245 

11.08 

10.74 

16.90 

16.66 

0.00 

2542 

2646 

30.68 

31.17 

13.19 

1444 

18.42 

1445 

0.71 

242 

0.00 

1  19 

0.97 

5.09 

11.02 

1144 

1742 

16.89 

12.18 

23.01 

16.06 

12.79 

1.97 

12.13 

12.43 

6.62 

7.36 

7.48 

1.93 

2.01 

5.21 

5.47 

6.34 

5.41 

5.66 

5,02 

5.08 

4.83 

547 

347 

5.54 

642 

942 

12.04 

12.03 

6.16 

3.53 

12.42 

941 

14.06 

19.08 

11.32 

14.16 

16.01 

22.37 

17,93 

5,53 

5,06 

1542 

17,92 

15.16 

17.48 


145 
1.50 
^W 
145 
1,51 
143 
141 
1,64 
1.47 
1,30 
2,09 
1,66 
2.01 
2,28 
1,70 
1,79 
141 
1,56 
2.64 
2.31 
0.00 
4.90 
5.17 
6.13 
6.41 
2.42 
2.54 
3.30 
2.47 
0.12 
0.55 
0.00 
0.13 
0.13 
0.64 
1.50 
1.50 
2.40 
2.78 
1.73 
306 
2,51 
247 
0,60 
1.17 
141 
0.50 
047 
0.54 
0.17 
0.17 
0.44 
0.46 
0.52 
0,36 
0.36 
0,40 
0,39 
0.39 
0.44 
042 
046 
0.66 
1.49 
1.57 
1.56 
0.53 
041 
243 
1.05 
148 
2.22 
0.80 
1.01 
2.41 
3,66 
2,82 
0,39 
043 
141 
2.66 
246 
2.90 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
040 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3,43 
NA 
0,00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
0.00 
NA 


NA 
NA 
NA 
NA 
NA 

342 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


2248 
2541 
35.46 
2641 
23.09 
2542 
26.96 
27.10 
2647 
2442 
3246 
2741 
31.97 
36.14 
2647 
28.48 
26.96 
26.57 
4342 
39.17 
040 
6641 
74.79 
83.30 
8641 
3741 
36.47 
49.06 
37,19 
247 
847 
0.00 
3.40 
3.46 
12.66 
2441 
23.76 
37.43 
4249 
2646 
4643 
40.43 
36.06 
7.41 
2546 
2342 
1344 
1543 
15.41 
446 
5.05 
10.96 
12.18 
14.77 
11.14 
11.64 
10,67 
11,W 
941 
12.66 
744 
14.74 
1743 
25.74 
2746 
29.09 
14,40 
747 
36.47 
2442 
28.62 
4045 
2443 
3746 
4S47 
5647 
4646 
10.09 
7,79 
3443 
41,72 
3640 
4344 


2243 

25.72 
36.13 
25.92 
23.93 
2641 
27.48 
2740 
26.45 
24.87 
34.73 
26.87 
32.54 
3640 
26.99 
29.58 
26.26 
25,34 
42,88 
40,46 
0.00 
60  05 
75.36 
64  63 
68  56 
36,68 
36.13 
46.49 
36,45 
2.67 
847 
0.00 
3.56 
3.34 
12.53 
25.13 
24,63 
36,93 
41.46 
2645 
50,63 
39.96 
36.06 
7,41 
25.78 
23,82 
13.79 
15.97 
1615 
540 
546 
11  17 
1240 
14.61 
11.16 
11.77 
10,86 
10.97 
1018 
12,77 
7,48 
13,92 
16,30 
23.91 
27.32 
2841 
1449 
6,98 
37.59 
24,32 
29.63 
42,01 
26.35 
37  02 
45,30 
57.11 
46,63 
10.08 
7.79 
36.05 
42,04 
36.93 
42,75 


080 
090 
090 
090 
090 
090 
090 
090 
080 
000 
090 
000 
090 
000 
080 
000 
090 
090 
090 
090 
XXX 
090 
090 
090 
090 
000 
090 
090 
090 
000 
000 
YYY 
000 
000 
000 
090 
090 
000 
000 
090 
000 
090 
090 

zzz 

090 
080 
090 
090 
090 
000 
000 
000 
000 
090 
000 
000 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
09C 
090 
090 
090 
090 
000 
000 
090 
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CFVI 
HCPCS» 


33320 
33321 


y^^y) 


33400 
33401 


33406 
33406 

3341» 

33411 

33412 

33413 

33414 

33418 

33416 

33417 

33420 

33422 

3342S 

33426 

33427 

33430 

33460 

33463 

33464 

33465 

33468 

33470 

33471 

33472 

33474 

33475 

33478 

33478 

33496 

33500 

33501 

33502 

33503 

33604 

33506 

33506 

33S10 

33611 

33612 

33613 

33514 

33518 

33517 

33518 

33519 

33521 

33622 

33523 

33530 

33533 

33534 

33535 

33538 

33642 

33545 

33572 

33600 

33802 

33606 

33608 

33610 

33611 

33612 

33615 

33617 

33619 

33841 

33645 

33847 

33660 

33665 

33870 

33881 


MOO 


SttfiJt 


uosciipnon 


Repair  major  Mood  vass«t(s)  . 

Repair  major  vessel  

Repair  ma|or  bhxxJ  vessal(s)  .. 

Insert  major  vessel  graft 

Imen  major  vessel  graft 

Insert  major  vessel  graft 

Repair  of  aortic  valve  

ValvulaplMty,  open  

VaMjIoplnty,  w/cp  bypass  

Prapara  ttaart-aorta  conduil  .... 
Rapfacament  of  aortic  valve  .... 
Raptaoamant  of  aortic  valve  .... 
Rapfacemem  of  aortic  vatve  .... 
Replacement  of  aortic  valve  .... 
Replacement  of  aortic  valve  ... 
Replacement  of  aortic  valve    .. 

Repair  ot  aortic  valve  

Revision,  subvalvular  tisaua  .... 

Revise  ventricle  muscle  

Repair  of  aortic  valve  

Revision  of  mitral  valve 

Revision  of  mitral  valve  

Repair  of  mitral  valve  

Repair  of  mitral  valve  

Repair  of  mitral  valve  _ 

Replacement  of  mitral  valva  .... 

Revision  of  tricuspid  valv*  

Valvuloplasty,  tricuspid 

Vatvuloplasty.  tricuspid 

Raplaoa  tiicusptd  valve 

navlalon  of  tricuspid  valve  

Revision  gf  pulmonary  valve  ... 
Valvolomy,  pulmonary  valve  ... 
Revision  of  pulmonary  valve  ... 
Revision  of  pulmonary  valve  ... 
Replacement,  pulmofury  valve 

Revision  of  heart  chamber  

Revision  of  heart  chamber 

Repair,  prosth  valve  dot  

Repair  heart  vessel  fistula 

Repair  heart  vessel  fistula 

Coronary  artery  correction  

Coronary  artery  graft  

Coronary  artery  graft  „... 

Repair  artery  w/tunnel  

Repair  artery,  translocalion 

CABG,  vem,  single  

CABG,  vein,  two 

CABG.  vem,  three  

CABG.  vein,  four  , 

CABG.  vein,  five 

Cabg,  vein,  six  or  man ., 

CABG,  artery-vein,  sng^ 

CABG,  artery-vein,  two  , 

CABG,  artery-vein,  tfvee , 

CABG,  artery-vein,  lour 

CABG,  artery-vein,  five  

Cabg,  art-vein,  sii^or  mOre  

Coronary  artery,  bypass/iaop ... 

CABG,  arterial,  sirvgle „ 

CABG,  arterial,  two  „ 

CABG,  arterial,  three 

Cabg,  artehal.  four  or  imra 

Removal  of  heart 
Repair  of  heart 
Open  coronary 
Closure  of  valve 
Closure  of  valve 
Anastomosis/artery-aorta  .... 
Repair  anomaly  w/coodult ... 

Repair  by  enlaigacnaitt 

Repair  doubia  vanMcIa 

Repair  double  vwitiiUe  

Repair,  modified  fontan 

Repair  single  ventricle 

Repair  single  ventrKle  

Repair  heart  septum  defect . 

nmmon  of  hMft  vatrw 

Rapwrttawt  aapluni  defects 

napalf  of  fiaaft  defects 

ReJMir  of  heart  defects 

(Repair  of  heart  chambers  ... 
Repair  heart  septum  detect . 


Pfiysi- 
cian 
Woik 

RVUs> 


16.79 
20.20 
20.62 
21.43 
23.96 
30.01 
25.34 
23.91 
24.89 
2&S4 
30.61 
32J0 
32.46 
32.47 
34.79 
35.24 
30.35 
27.15 
30.35 
2BJS3 
22.70 
25.94 
27.00 
31.03 
33.72 
31.43 
23.60 
25.62 
27.33 
26.79 
30.12 
20.61 
22.25 
22.25 
23.04 
28.41 
25.77 
26.74 
27.25 
25.55 
17.78 
21.04 
21.78 
24.88 
28.84 
26.71 
25.12 
27.40 
29.87 
31.95 
36.00 
37.40 
257 
4.85 
7.12 
9.40 
11.87 

laos 

5.88 
25.83 
28.82 
31.61 
34.79 
26.85 
38.78 

4.45 
29.51 
28.54 
30.74 
31.09 
30.81 
32  JO 
33.28 
32.06 
34.03 
37.57 
21.39 
24.82 
28.73 
25.54 
28.80 
32.73 
27.67 


FuHy  Iriv 
plarnent- 
edNon- 

Factllty 
PE 

HVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 
NA 
NA 


Year 

2001 
Trarai- 

tior>al 
Non-Fa- 
cMltyPE 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NX 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fu»y  Im- 
plement- 
ed  Facil- 
ity PE 
RVUs 


13.82 
17,89 
17.11 
16.59 
16.63 
20.90 
22.51 
20.65 
21.18 
23.41 
21.49 
21.91 
22.2S 
22.58 
28.65 
26.31 
25.53 
23.88 
21.75 
25.27 
12.17 
19.49 
18.50 
21.66 
22.30 
21.86 
18.75 
19.45 
20.33 
20.51 
29.92 
17.43 
19.39 
19.97 
17.06 
23.92 
19.07 
20.54 
24.25 
18.73 
14.21 
23.73 
14.77 
23.74 
21.54 
16.87 
19.14 
19.78 
20.95 
21.96 
23.34 
24.31 
1.06 
1.99 
2.93 
3.88 
4.83 
5.76 
2.39 
19.44 
20.12 
21.05 
18.18 
22.87 
25.64 
1.83 
20.22 
18.17 
18.74 
26.78 
26.03 
24.45 
27.40 
28.18 
26.43 
32.65 
15.59 
19.83 
24.10 
22.13 
24.67 
17.23 
24.25 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


14.20 
19.17 
18.73 
15.88 
16.56 
19.76 
23.99 
22.60 
23.00 
26.04 
24.39 
26.07 
22.25 
26.63 
31.87 
30^5 
28.21 
26.W 
23.95 
27.47 
14.51 
22.36 
21.93 
24.92 
26.14 
25.78 
21.11 
22.23 
23.40 
23.98 
31.43 
18.45 
21.19 
21.62 
19.66 
26.42 
21.94 
23.39 
26.32 
21.68 
14.50 
21.64 
17.58 
25.17 
24.17 
20.62 
21.85 
23.01 
24,57 
26.02 
27.95 
29.40 
1.56 
2.94 
4.32 
5.72 
7.11 
8.49 
3.54 
22.29 
23.69 
25.28 
24.00 
25.49 
28.71 
2.25 
2397 
20.40 
23.23 
29.37 
28.66 
27.98 
30.48 
X.71 
29.96 
35.70 
18.08 
22.28 
26.85 
24.22 
2d.99 
22.69 
26.45 


Practioe 
RVUs 


1.86 

2.70 

2.51 

2.49 

2.45 

3.79 

3.09 

2.71 

2.48 

3.31 

3.86 

4.07 

4.11 

4.16 

4.66 

4.26 

3.79 

3.25 

3.85 

3.58 

1.48 

3.30 

3.00 

3.87 

4.30 

3.95 

3.02 

317 

3.47 

3.61 

4.00 

2.81 

3.00 

2.92 

2.84 

264 

2.40 

3.56 

3.44 

2.80 

2.05 

2.51 

1.42 

3.04 

152 

3.19 

3.13 

3.34 

3.70 

3.99 

4.37 

4.62 

0.32 

0.61 

0.89 

1.18 

1.48 

1.78 

0.73 

3.24 

3.63 

3.97 

3.29 

3.61 

4.40 

0.55 

2.30 

2.90 

3.59 

4.17 

4.02 

3.28 

4.44 

3.15 

4.09 

4.71 

2.67 

3.27 

3.37 

2.82 

3.81 

2.18 

3.53 


FuHylm- 
plernent- 
edNon- 
Fadlfty 
Total 


CPT  codes  and  descnptions  only  are  copyright  2000  American  Medical  Association  All  Rights  Resen/ed.  Applicable  FARS/OFARS  Apply 
»  Copyright  1 994  American  Dental  Association.  All  rights  reserved.  ^^ 

'+ Indicates  RVUs  are  not  used  for  Medicare  payment. 
*PE  RVUs  =  Practioe  Expense  Relative  Value  Units. 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 
2001 

Transi- 
lional 

Non-Fa- 
dMy 
Janal 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 

NA 
NA 
NA 
NA 
NA 


Fully  Im- 


ed  Facu- 
lty Total 


32.27 
40.59 
40.24 
40.51 
43.04 
54.70 
50.94 
47.27 
48.55 
55.26 
55.96 
58.28 
58.82 
59.21 
68.10 
65.81 
59.67 
54.26 
55.95 
57.38 
36.35 
48.73 
48.50 

56  56 
60.32 
57.24 
45.37 
48.24 
51.13 
52.91 
64  04 
41.05 
44.64 
45.14 
42.93 
54.97 
47.24 
50.84 
54.94 
47.06 
34.04 
47.28 
37  97 
51.44 
49.90 
46.77 
47.39 
50.52 
54.32 
57.92 
62.71 
66.33 

3.95 

7.45 
10.94 
14.48 
17.96 
21.49 

8.96 
48.51 
52.57 
56.83 
56.24 
55.33 
66.82 

6.83 
52.03 
47.61 
53.07 
62.04 
60.66 
60.03 
65.10 
63.39 
64.55 
74.93 
39.85 
47.92 
56.20 
50.49 

57  08 
52.14 
55.45 


Year 
2001 

Transi- 
tional 

FadMty 
Total 


32.65 
42.07 
41.86 
39.80 
42.97 
53.56 
52.42 
49.22 
50.37 
57.89 
58.88 
62.44 
58.82 
63.26 
71.32 
89.75 
62.35 
56.40 
58.15 
59.58 
38.89 
51.60 
51.93 
59.82 
64.16 
61.16 
47.73 
51.02 
54.20 
56.38 
65.55 
42.07 
46.44 
46.79 
45.54 
57.47 
50.11 
53.69 
57.01 
50.03 
3433 
45.19 
40.78 
52.87 
52.53 
5052 
50.10 
53.75 
57.94 
61.96 
67.32 
71.42 
4.45 
8.40 
12.33 
16.30 
20.26 
24.22 
10.13 
51.36 
56.14 
61.06 
62.08 
57.95 
69.89 
7.25 
55.78 
51.84 
57.56 
64.83 
83.29 
63.56 
68.18 
65.92 
68.10 
77.96 
42.14 
50.37 
58.75 
52.58 
59.40 
57.60 
57.65 


Global 


CFVI 
HCPCS* 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

060 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


33684 
33688 
33690 
33682 
33694 
33697 
33702 
33710 
33720 
33722 
33730 
33732 
33735 
33736 
33737 
33750 
33755 
33762 
33764 
33766 
33767 
33770 
33771 
33774 
33775 
33776 
33777 
33778 
33779 
33780 
33781 
33786 
33788 
33800 
33802 
33803 
33813 
33814 
33820 
33822 
33824 
33840 
33845 
33851 
33852 
33853 
33860 
33861 
33863 
33870 
33875 
33877 
33910 
33915 
33918 
33917 
33918 
33919 
33920 
33922 
33924 
33830 
33935 
33040 
33945 
33960 
33961 
33968 
33970 
33971 
33973 
33974 
33975 
33976 
33977 
33978 
33999 
34001 
34051 
34101 
34111 
34151 
34201 


MOO 


Status 


Deaiilplluii 


Repair  heart  septum  defect .... 
Repair  heart  septum  defect .... 
Reinforce  pulmonary  arteiy  .... 

Flepair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects  . 

Repair  of  heart  defects 

Repair  of  heart  defects „... 

F^epair  of  heart  defect  

Repair  of  heart  detect  

Repair  heart-vein  defectfs) 

Repair  heart-vein  defect 

Revision  of  heart  cftamtMr 

Revision  of  heart  cfiambar 

Revision  of  heart  chamtwr 

Ma|or  vessel  shunt  

Major  vessel  shunt  

Major  vessel  slKint  

Major  vessel  shunt  &  grrt 

Major  vessel  shunt  

Major  vessel  shunt  

Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 
Repair  great  vessels  defect  .. 

Repair  artenal  trunk 

Revision  of  pulmonary  artery 

Aortic  suspension 

Repair  vessel  defect 

ftopair  vessel  defect 

Repair  septal  defect  

Repair  septal  defect 

Revise  major  vesaal 

Revise  major  vessel  _ 

Revise  major  vessel 

f^amove  aorta  constriction  .... 
Remove  aorta  constriction  .... 
Ramove  aorta  constriction  .... 

Ripair  septal  defect  

Ripeir  septal  defect  „ 

Aaoanding  aortic  graft  

Ascaftding  aortic  graft  

Ascending  aortic  graft  _... 

Trartsverse  aortic  arch  grM  _ 

Thoracic  aortic  graft  

Ttxjracoabdominal  graft  

Remove  lung  artery  emboli  ... 
Remove  lung  artery  emboi  ... 

Surgery  of  great  vessel . 

Repair  pulmonary  artery  „ 

Repair  pulmonary  atresia  _.... 

Repair  pulmonary  atresia 

Repair  polmoriary  atresia 

Trartsect  pulmonary  artery  .... 

Remove  pulrtranary  sfiunt  

Removal  of  donor  heartAung  . 
Trartsplantation,  heart/lung  .... 

Removal  of  donor  heart  

Transplantation  of  heart  

External  circulation  assid 

External  orculation  assist 

Remove  aortic  assist  device  . 

Aortic  circulation  assist 

Aortic  dFCulation  assist 

Insert  balloon  device  

Remove  intra-aortic  t>alloon  .. 

Implant  ventncular  device  

Implant  ventncular  device  

Remove  ventncular  devioa  .... 
Remove  ventncular  device  .... 
Cardiac  surgery  procedure  .... 

Removal  of  artary  dot 

Removal  of  artery  dot 

Renroval  of  artery  dot  

Removal  of  arm  artery  dot .... 

Renxjval  of  artery  dot  ....'. 

Removal  of  artery  dot 


Pftysi- 

dan 

Work 

RVUs' 


29.65 
30.62 
19.56 
30.75 
31.73 
33.71 
2654 
29.71 
2656 
28.41 
31 J7 
2S.16 
21  J» 
2352 
21.76 
21.41 
21.79 
21.79 
21.79 
22.76 
2450 


20M 

32.20 
34.04 
33.46 
35.82 
36.21 
36.94 
36.46 
3454 
26.62 
16.24 
17.66 
19.60 
2056 
25.77 
1&29 
1752 
1952 
2053 
22.12 
21.27 
23.71 
31.72 
33.96 
34.52 
36.47 
40.31 
33.06 
4^60 
24.50 
21.02 
25.83 
24.50 
26.45 
32.67 
31.95 
23.52 
5.50 
0.00 
60.96 
0.00 
42.10 
19.36 
10.93 
0.64 
8.75 
9.69 
9.76 
14.41 
21.00 
23.00 
19.29 
21.73 
0.00 
12.91 
15.21 
9.97 
8.07 
16.86 
9.13 


FuHy  Im- 


edNon- 
FadlHy 

PE 
RVUt 


NA 
NA 
NA 
tM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
f4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 

Tranal- 


Noo-Fa- 

dWyPE 

RVUa 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
tM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 


FuHy  Irti- 

pleiTiani- 

edFadt- 

ityPE 

RVUs 


22.78 

17.23 

19.38 

17.94 

2156 

25.47 

22.29 

1657 

20.97 

23.23 

19.98 

2053 

14.20 

22.09 

1752 

17.71 

1753 

12.73 

14.94 

21.93 

20.58 

22.50 

18.84 

17.37 

1756 

18.60 

1857 

1951 

19.97 

22.67 

1956 

23.12 

19.10 

12.96 

1051 

18.72 

1757 

24.70 

16.79 

1651 

16.13 

17.46 

20.75 

17.62 

19.99 

24.96 

22.74 

22.77 

23.69 

24.99 

21.74 

2654 

1851 

1352 

16.64. 

22.44 

1857 

23.66 

18.94 

1758 

2.22 

0.00 

34.74 

0.00 

27^2 

7.48 

450 

0.26 

2.80 

958 

4.01 

1354 

8.41 

957 

13.41 

14.88 

0.00 

8.28 

8.20 

5.17 

455 

7.66 

5.16 


Year 

2001 
Tr«wl- 

tional 

FadWy 

PE 

RVUa 


25.94 

22.06 

2056 

22.63 

2557 

29.16 

24.64 

2152 

23.88 

25.60 

24.42 

24.03 

17.62 

23.54 

1956 

1928 

19.37 

1554 

17i0 

22.44 

22.41 

2651 

24.47 

21.51 

21.88 

23.43 

2250 

25.17 

25.79 

28.03 

2556 

27.74 

22.27 

1356 

13.38 

19.80 

19.02 

26.22 

17.46 

17.18 

17.92 

1956 

22.18 

19.57 

22.07 

28.19 

26.47 

2650 

27.19 

X76 

24.78 

31.87 

1758 

13.25 

1755 

24.14 

19.57 

27.64 

23.74 

20.42 

2.75 

0.00 

4455 

0.00 

32.96 

7.51 

558 

056 

4.12 

851 

5.05 

11.51 

8.66 

1257 

13.43 

15.02 

0.00 

7.31 

854 

8.14 

5.32 

9.16 

659 


RVUs 


3.77 
3.69 
256 
3.77 
457 
454 
3.46 
355 
351 
3.80 
2.86 
2.78 
1.12 
2.70 
2.93 
1.74 
2.93 
159 
1.93 
3.04 
3.14 
4.49 
4.67 
4.18 
4.34 
4.58 
451 
453 
2.40 
551 
451 
4.88 
352 
1.11 
156 
2.63 
2.78 
252 
2.10 
253 
251 
2.38 
2.90 
2.88 
3.19 
453 
4.30 
454 
4.60 
5.09 
4.08 
5.07 
3.06 
150 
3.04 
3.17 
342 
3.48 
351 
250 
0.74 
0.00 
8.15 
0.00 
5.42 
2.14 
1.47 
0.07 
0.70 
0.97 
1.01 
1.48 
1.72 
2.82 
2.44 
2.66 
0.00 
1.46 
1.90 
1.11 
0.85 
1.84 
1.02 


FuNylm- 


ad  Non* 
FadMy 
ToW 


'  CPT  codes  and  descriptions  only  are  copyrigfit  2000  American  Medical  Association.  All  Rights  Fteserved.  Applicatile  FARS/OFARS  Apply. 
'Copyright  1994  American  Dental  Assodal|on  All  nghts  reserved. 
'  + bidicsles  RVUs  art  not  used  for  Medicare  payment. 
*  PE  RVUs  =  Practice  Expense  FMative  Value  Units. 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 


Year 

2001 

Tranal- 


Non^a- 
dMy 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 


NA 
NA 
NA 


NA 

NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
I4A 
I4A 
NA 
NA 


Fuly  kit- 


ed Fad- 
Hy  Total 


5650 

51.74 
41.47 
52.46 
5756 
63.72 
5256 
50.43 
50.74 
55.44 
54.46 
51.77 
36.71 
4851 
4251 
4056 
4256 
36.11 
3856 
47.73 
4652 
8058 
58.16 
5253 
54.40 
5752 
56.34 
50.96 
56.58 
64.82 
60.92 
62.66 
40.04 
W51 
3053 
40.96 
4050 
5259 
36.18 
35.66 
3656 
40.46 
45.77 
41.75 
4659 
6051 
61.00 
6153 
64.76 
70.36 
5658 
7451 
46.16 
3654 
4S51 
50.11 
46.44 
6050 
5450 
4358 

8.46 

0.00 
103.86 

0.00 
74.74 
28.96 
16.90 

057 
1055 
2054 
14.78 
2953 
29.13 
36.19 
35.14 
3956 

0.00 
20.66 
2551 
1655 
1357 
2656 
1551 


2001 
Tianal- 


FadWy 


5956 

5657 
42.47 
57.15 
8157 
67.41 
54.63 
56.06 
53.43 
5750 
5854 
54.97 
40.13 
49.76 
44.56 
42  43 
44.09 
36.92 
40  92 
4654 
50.05 
64.50 
63.79 
56.67 
58.42 
62.05 
60  23 
6652 
64.40 
70.18 
68.91 
6757 
5251 
».91 
32.60 
42.12 
42.46 
5451 
35.85 
36.83 
40  05 
4254 
47.18 
43.70 
48.97 
64.14 
64.73 
6656 
6656 
76.16 
6192 
79.54 
4651 
35.47 
46.12 
5151 
49.44 
63  79 
59.x 
4654 

8.99 

0.00 
113.36 

0.00 
80.50 
2951 
17.88 

0.97 
1157 
19.47 
1552 
27.40 
3156 
36.00 
36.16 
39.41 

0.00 
21.88 
25.65 
1752 
14.24 
27.86 
16.44 


QUM 


000 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
090 
000 
090 
090 
000 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
XXX 
000 
XXX 
090 
XXX 
ZZZ 
000 
000 
090 
000 
090 
XXX 
XXX 
090 
000 
YYY 
000 
090 
090 
090 
090 
090 
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CPP/ 
HCPCS" 


34203 

34401 

34421 

34451 

34471 

34490 

34501 

34502 

34510 

34520 

34530 

34800 

34802 

34804 

34808 

34812 

34813 

34820 

34825 

34826 

34830 

34831 

34832 

35001 

35002 

3S00S 

35011 

35013 

35021 

3S022 

35045 

35081 

35082 

35091 

35092 

3S1Q2 

35103 

35111 

35112 

35121 

35122 

35131 

35132 

35141 

35142 

35151 

35152 

35161 

35162 

35180 

35182 

35184 

35188 

35189 

35190 

35201 

35206 

35207 

35211 

35216 

35221 

35226 

35231 

35236 

35241 

35246 

352S1 

35256 

35261 

35266 

35271 

35276 

35281 

35266 

35301 

35311 

35321 

35331 

35341 

35351 

36365 

35381 

36363 
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Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriptian 


Removal  01  tog  artwy  dot 

Removal  of  v»in  dot „.. 

Removal  of  vain  dot „ 

Removal  of  vain  dot 

Removal  of  vain  dot 

Removal  of  vein  dot _„ 

Repair  vaive.  femoral  vakt  

Reconstruct  vena  cava „. 

Transposttkm  of  vein  vatM  

Cross-over  vein  graft 

Lag  vein  fusion  

Endovasc  abdo  repair  wAulje  .. 
Endovasc  abdo  repr  w/device  .. 
Endovasc  atido  repr  w/devce  . 
Endovasc  abdo  occlud  device  . 
Xpose  for  endoprostti,  aortic  .... 
Xpose  tor  andoprosth.  temorl  ... 

Xpose  for  andoprosth,  iliac  

Endovasc  exterxj  prustfi.  inM  .... 
Erxlovasc  exten  prostti,  addl  .... 
Open  aortic  tut>e  prosth  repr  .... 

Open  aortoiliac  prosth  repr  

Open  aorlofefnor  prostfi  repr  ... 

Repair  defect  of  artery  

Repair  artery  rupture,  neck 

ReiMir  defect  of  aitery  

Repair  detect  of  artery  

Repair  artery  rupture,  aim 

Repair  defect  of  artery  

Repair  artery  rupture,  cfwsl  

Repair  defect  of  arm  artery 

Repair  defect  of  artery  

Repair  artery  rupture,  aorta 

Repair  defect  of  artery  

Repair  artery  oipture,  aoita 

Repair  defect  of  artery  

Repair  artery  mplurs,  groin 

Repair  defect  of  artery  

Repair  artery  rupture,splaan  .... 

Repair  defect  of  artery  

Repair  artery  rupture,  beVy  

Repair  defect  of  artery  

Repair  artery  rupture,  groin 

Repair  defect  of  aitery  

Repair  artery  rupture,  tttigh 

Repair  defect  of  artery  ..._ 

Repair  artery  rupture,  knaa 

Repair  defect  of  artery  

Repair  artery  rupture  „„ 

Repair  t>lood  vessel  lesion 

Repair  blood  vessel  lesion 

RefMir  Mood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  bkxxj  vessel  lesion 

Repair  blood  vessel  lasian 

RaiMir  blood  vessel  laakm 

Repair  blood  vessel  teitai 

Repair  blood  vessel  lesion  .„ 

Repair  blood  vessel  lesion 

RafMir  blood  vessel  lesion 

RaiMir  blood  vessel  lesion 

ReiMir  blood  vessel  lesion 

Repair  blood  vessel  laalan 

Repair  blood  vessel  leakm 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion  

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  lesion 

Repair  blood  vessel  laMn 

Repair  blood  vassal  laslon 

Repair  blood  vessel  tision 

Recftanrwiirtg  of  artery 
Recbanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rectiannaling  of  eutery  . 
Recharmeling  of  aitery  . 
Rechanneling  of  artery 
Reclianneling  of  artery  . 
Rechanneling  of  artery  . 


Physi- 
cian 
Wort( 

RVUs^ 


12.21 

12.86 

9.93 

14.44 

10.18 

7.60 

10.93 

26.95 

13.28 

13.74 

17.81 

20.75 

23.00 

23.00 

4.13 

6.75 

4J0 

9.75 

^2J00 

4.13 

32.59 

35.34 

36J4 

19.64 

21.00 

18.12 

11.66 

1^.40 

19JS 

23.18 

1126 

28.01 

36J6 

36.40 

38.36 

30.76 

33.57 

16.43 

18.60 

25.99 

33.46 

18.55 

21.95 

14.46 

15.88 

17.00 

16.70 

18.76 

19.78 

13.62 

17.74 

12.25 

14.28 

18.43 

12.75 

9.99 

9.25 

10.15 

22.12 

18.75 

16.42 

9.06 

12.00 

10.54 

23.12 

19.84 

17.49 

11.38 

11.63 

10.30 

22.12 

18.75 

16.48 

11.87 

18.70 

23.86 

11.97 

23.52 

25.11 

20.11 

16.09 

23.59 

24.66 


Fully  Im- 
plerfient- 
edhton- 

FacHity 
PE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Trwttt- 

tional 
Non-Fa- 
cHilyPE 

RVUs 


FuHylm- 


edFaci- 
ityPE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


6.45 

6.47 

5.53 

7.38 

5.24 

5.67 

8.84 

12.36 

9.45 

8.07 

9.98 

9.72 

10.62 

10.62 

1.65 

2.70 

1.92 

3.90 

6.23 

1.65 

14.81 

15.90 

15.90 

9.28 

9.94 

8.71 

5.68 

7.89 

10.22 

9.89 

7.02 

12.75 

15.42 

15.48 

16.20 

13.54 

14.25 

7.81 

8.42 

11.62 

14.06 

9.06 

9.79 

7.35 

7.62 

8.27 

8.25 

9.88 

10.07 

6.23 

9.01 

6.25 

7.04 

9.21 

6.16 

5.31 

6.55 

9.28 

18.24 

14.34 

7.82 

7.19 

6.52 

7.03 

19.27 

14.83 

8.06 

7.60 

5.81 

7.08 

17.24 

15.47 

7.90 

7.81 

9.66 

12.08 

5.94 

10.93 

11.25 

9.42 

7.88 

10.67 

11.18 


Year 
2001 

Transi- 
tional 

Fadtity 

PE 
RVUs 


7.18 

7.04 

6.17 

8.44 

4.88 

6.23 

8.63 

14.35 

9.50 

8.59 

10.84 

9.72 

10.62 

10.62 

1.66 

2.70 

1.92 

3.90 

6.23 

1.65 

14.81 

15.90 

15.90 

11.28 

10.89 

9.32 

7.74 

9.91 

12.59 

11.43 

8.62 

15.38 

17.78 

17.78 

19.28 

16.17 

17.79 

10.63 

9.15 

13.90 

15.40 

11.10 

12.41 

9.50 

10.08 

10.37 

8.70 

11.72 

12.62 

6.67 

9.65 

7.33 

7.48 

9.98 

7.43 

6.72 

7.67 

9.89 

17.31 

13.65 

8.88 

8.10 

8.47 

8.42 

18.11 

15.72 

8.65 

9.07 

7.83 

8.39 

16.33 

14.55 

10.61 

9.04 

11.17 

15.05 

7.97 

11.82 

13.15 

11.12 

10.09 

13.26 

14.56 


Piatliua 
RVUs 


Fully  Inv 


edNon- 
FadWy 
Total 


1.37 

1.20 

0.95 

1.59 

0.90 

0.73 

1.37 

2.99 

1.60 

1.41 

2.06 

1.49 

1.65 

1.65 

0.29 

0.49 

0.34 

0.70 

0.86 

0.29 

2.34 

2.53 

2.53 

2.44 

^JB^ 

1.35 

1.30 

1.91 

1.93 

1.99 

1.25 

3.20 

4.07 

4.09 

4.31 

3.44 

3.79 

1.81 

1.95 

2.93 

3.54 

2.11 

2.48 

1.65 

1.75 

1.93 

1.93 

2.21 

2.21 

1.44 

1.88 

1.34 

1.53 

2.12 

1.33 

1.17 

1.04 

1.15 

2.83 

2.17 

1.79 

0.84 

1.32 

1.19 

2.90 

2.22 

1.87 

1.32 

1.34 

1.16 

2.77 

2.37 

1.82 

1.36 

2.23 

2.75 

1.36 

2.71 

2.87 

2.29 

1.80 

2.66 

2.77 


CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Resenred.  Applicable  FARS/DFARS  Apply 
'Copyright  1 994  AmerKan  Dental  Association  All  rights  resewed. 
'*  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*PE  RVUs  «  Practice  Expense  Relative  Value  Units. 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dWy 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fuly  im- 
ptoment- 
edFadl- 
Ky  Total 


20.03 
20.53 
16.41 
23.42 
16.32 
14.00 
21.14 
42.33 
24.30 
23.22 
29.65 
31.96 
35.27 
35.27 
6.07 
9.94 
7.06 
14.36 
19.09 
6.07 
4974 
53.77 
53.77 
31.36 
32.76 
28.18 
18.63 
27.20 
31.80 
35.06 
19.53 
43.96 
55.84 
54.97 
58.90 
47.74 
51.61 
26.05 
29.06 
40.54 
51.04 
29.72 
34.22 
23.46 
25.23 
27.20 
26.88 
30.85 
32.06 
21.29 
28.63 
19.84 
22.85 
29.76 
20.24 
16.47 
16.84 
20.58 
43.19 
35.26 
26.03 
17.09 
19.84 
18.76 
45.29 
36.89 
27.42 
20.30 
18.78 
18.54 
42.13 
36.59 
26.20 
21.04 
30.59 
38.68 
19.27 
37.16 
39.23 
31.82 
25.77 
36.92 
38.61 


Year 

2001 
Transi- 

nond 
Fad8ty 

Total 


20.76 
21.10 
17.05 
24.47 
15.96 
14.56 
20.93 
44.29 
24.35 
23.74 
30.51 
31.96 
35.27 
35.27 
6.07 
9.94 
7.06 
14.35 
19.09 
6.07 
49.74 
53.77 
53.77 
33.36 
33.71 
28.79 
20.69 
29.22 
34.17 
36.60 
21.13 
46.59 
58.20 
57.25 
61.98 
50.37 
55.15 
2BJB7 
29.79 
42.82 
52.39 
31.76 
36.84 
25.61 
27.69 
29.30 
27.33 
32.69 
34.61 
21.73 
29.27 
20.92 
23.29 
30.53 
2151 
17.88 
17.96 
21.19 
42.26 
34.57 
27.09 
18.00 
21.79 
20.15 
44.13 
37.78 
28.01 
21.77 
20.80 
19.85 
41.22 
35.67 
28.91 
22.27 
32.10 
41.85 
21.30 
38.05 
41.13 
33.52 
27.98 
39.51 
41.99 


GtotMl 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

ZZZ 

000 

ZZZ 

000 

090 

ZZZ 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

060 

090 

090 

090 

090 

090 

090 

090 


CPTV 
HCPCS» 


36371 
36372 
36381 
35380 
36400 
35450 
35452 
36464 

35469 
35400 
36470 
36471 
36472 
36473 
35474 
36475 
36476 
36480 
36481 
36482 
36483 

36486 
36400 
36401 
3640Z 


36484 
35406 
36600 
36601 
36606 
36607 
36606 


36611 
36615 
36616 
36616 
36621 


36641 


36646 

36640 
36661 

36660 


36S71 


36663 

36667 
36000 
36601 
36006 
36612 
36616 
36621 
36623 


36631 


36641 
36642 

mmijr 

SfiAM 
36660 
36661 


61 
36663 


MOD 


Statu* 


DascripQan 


Recfianneling  of  artery 

Rechanneling  of  artery  _ 

Rechanneling  of  artery 

Reoperation,  carotid  add-on . 

Angioacapy 

Repair  arterial  biodcaga  

Repair  arterial  blocicaga  

Repair  artenal  blodtaga  . 

Repair  artenal  blodtaga  „„. 

Repair  artenal  bloci<aga  

Repair  arterial  blockage 

Reisair  venous  bkxkaga 

Repair  arterial  bkx^kaga 

Repair  arterial  btockaga  

Repair  arterial  blodtaga  

Repair  artenal  blockage 

Repair  artenal  bkx:kaga 

Repair  arterial  bkx:kaga 

Repair  venous  bkKfcaga 

Atfterectomy,  open  - 

Atfwreclomy,  open  

Atfiereetomy,  open  

Atfieiectomy,  open  

AJherectonty,  open  

Atfiereetomy,  open  

Atherectomy,  percutanaout.. 
Atfiereetomy,  percutaneous  . 
Atfiereetomy,  percutaneous  . 
Atfiereetomy,  percutaneous  . 
Atherectomy,  percutaneous  . 
Atfiereetomy,  percutanaou*  . 

Harvest  vein  for  bypass* 

Aitery  bypass  graft  

Aitery  bypass  graft 

Aitery  bypass  grail 

Artery  tjypass  graft  .._ 

Artery  bypass  graft _ 

Artery  bypass  graft 

Artery  bypass  graft „..„ 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft  

Artery  bypass  graft _ 

Artery  bypass  graft 

Artery  tiypass  graft 

Artery  bypass  graft  

Artery  tiypass  giall ~- 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft  

Artery  bypass  graft _ 

Aitery  bypass  graft 

Aitery  bypass  graft 

Artery  bypass  graft 

Aitery  bypass  graft  

Vein  bypass  graft  

Vem  bypass  graft  

Vein  bypass  graft  

Vain  bypass  graft  ™ 

Harvest  arteiy  for  cabg 

Aitery  bypass  graft 

Artery  bypass  graft 

Aitery  tjypass  graft 

Artery  bypass  graft  

Artery  tsypass  graft 

Bypass  graft,  not  vain  

Artery  bypass  graft 

Aitaiy  bypass  graft 

Aitery  bypass  graft _.., 

Aiteiy  bypass  graft 

Artery  bypass  graft 

Artery  bypass  graft _ 

Artery  bypass  graft 

Artery  t>ypass  graft 

Artery  bypass  graft , 

Artery  bypass  graft 

Artery  tiypass  graft ~. 

Aitery  bypass  graft 

Artery  bypass  graft . 

Arteiy  bypass  graft 


Phyai- 
dan 


RVUa* 


11.64 

13.58 

15.81 

3.19 

3.00 

iao7 

6.91 

6.04 

7.35 

9.49 

8.63 

6.04 

8.63 

10.07 

6.91 

6.04 

7.36 

9.49 

6.04 

11.00 

7.61 

6.65 

8.10 

10.44 

9.49 

11.08 

7.61 

6.66 

8.10 

10.44 

9.49 

6.45 

19.19 

19.67 

19.67 

18.86 

18.07 

18.83 

18.65 

16.32 

15.42 

16.17 

20.00 

25.61 

20.52 

23.11 

25.80 

25.54 

21.57 

23.36 

26.67 

21.76 

14.04 

23.56 

15.14 

15.14 

26.92 

18.58 

27.13 

22.37 

2639 

19.06 

4.95 

17.50 

1171 

15.76 

15.70 

14.54 

16.62 

23.63 

24.60 

22.46 

24.57 

17.98 

17.47 

25.81 

14.36 

25.04 

16.61 

19.53 

13.18 

14.17 

15.40 


FuMy  Im- 


adNon- 
FadMy 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I'M 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 
Tranai- 


Non-Fa- 

dKyPE 

RVUa 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA- 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
tM 
NA 
NA 
NA 
NA 


Fully  Im- 

adFadl- 
ilyPE 
RVUa 


6.01 

6.73 

7.68 

1.22 

1.10 

3.91 

3.51 

3.05 

3J6 

4.30 

3.93 

2.90 

4.09 

4.78 

3.46 

3.07 

3.60 

4.28 

2.94 

4.96 

3.80 

3.28 

3.89 

4.67 

4.40 

5.04 

3.71 

3.36 

4.06 

4.66 

4.70 

2.12 

9.14 

9.17 

9.06 

8.02 

8.36 

7.69 

8.95 

753 

7.09 

7.99 

9.96 

11.45 

9.75 

10.33 

11.92 

11.51 

9.78 

1127 

12.78 

10.15 

7.19 

10.94 

7.31 

7.48 

14.62 

10.74 

12.41 

11.13 

1524 

11.36 

1.96 

8.11 

8.65 

7.45 

7.74 

7.50 

624 

11.47 

11.15 

1026 

11.52 

9.16 

8.46 

11.87 

6.70 

11.42 

855 

9.15 

6.68 

7.33 

7.63 


Year 
2001 
Tranal- 


FadMy 
PE 

RVUa 


7.90 

8.00 

9.62 

1.37 

1.44 

5.94 

351 

4.09 

4.67 

6.04 

5.52 

3.03 

5.84 

659 

3.58 

4.11 

4.90 

5.04 

3.06 

7.03 

403 

4.45 

5.34 

625 

4.53 

7.09 

3.96 

4.51 

5.46 

626 

4.82 

2.12 

12.11 

12.06 

11.67 

11.60 

11.40 

8.59 

9.77 

10.36 

9.92 

10.75 

10.98 

14.06 

13.02 

13.56 

1425 

14.44 

12.64 

1426 

1479 

12.60 

956 

13.60 

7.74 

10.14 

16.56 

13.31 

15.75 

13.89 

17.66 

1421 

1.96 

11.19 

1125 

10.13 

1026 

9.96 

657 

14.17 

1321 

11.36 

1422 

9.67 

9.37 

15.36 

9.31 

15.10 

12.19 

11.67 

8.95 

9.73 

10.32 


Piadioa 
RVUs 


1.32 
1.53 
1.80 
058 
054 
054 
0.78 
0.87 
0.82 
1.09 
0.96 
0.66 
0.50 
0.50 
0.30 
0.34 
0.40 
0.47 
027 
1.13 
054 
0.75 
051 
1.13 
1.06 
0.55 
0.49 
0.43 
0.47 
0.48 
0.51 
0.63 
2.33 
2.33 
227 
2.34 
2.12 
1.74 
2.26 
1.88 
1.78 
1.82 
218 
2.91 
2.35 
2.62 
2.74 
2.84 
2.45 
2.77 
3.19 
2.48 
1.56 
2.73 
1.88 
1.71 
3.02 
214 
3.11 
253 
321 
2.17 
054 
256 
2.17 
1.72 
154 
158 
1.91 
2.89 
2.83 
2.37 
2.83 
1.84 
1.91 
296 
1.64 
2.53 
2.10 
221 
1.50 
1.55 
1.76 


Fu8ylm- 


ad  Non- 
Fadtty 
Tottf 


'  CPT  codes  and  descriptkms  only  are  copyiigfit  2000  American  Medkal  Assodatkxi.  All  Rights  Raaeived.  Applicable  FARS/DFARS  Apply. 
'Copyrigfit  1 994  American  Dental  Assodatxsn  All  rigftts  reserved, 
'.f  Indcates  RVUs  are  not  used  for  Medicare  payment 
«PE  RVUs  <  Practice  Expense  Reiasiva  Value  Units. 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Yaw 

2001 

Tranai- 


Non-Fa- 
dKy 
Tow 


NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fulylm- 


edPadh 
Ity  Total 


18.07 
2152 
26.40 

4.79 

4.44 
1452 
11.18 

9.76 
11.73 
14.07 
13.52 

9.60 
1322 
1556 
10.76 

9.46 
11.36 
1422 

925 
17.17 
1226 
10.88 
1250 
1624 
14.96 
16.67 
1151 
10.44 
12.63 
15.60 
14.70 

920 
30.86 
31.17 
31.02 
29.91 
285S 
2626 
2956 
25.73 
2429 
25.96 
32.14 
39  97 
32.62 
38.06 
40.46 
3050 
33.00 
37.30 
42.82 
34.30 
2251 
3723 
24.13 
24.34 
44.56 
31.46 
42.66 
38.03 
48.64 
3256 

7.47 
27.60 
2953 
24.93 
2528 
23.72 
26.77 
37.99 
38.58 
35.09 
38.82 
28.06 
2754 
40.66 
22.70 
38.99 
2956 
30.89 
2156 
23.06 
24.79 


Year 

2001 

Tranai- 


FadWy 
TOM 


2058 
23.18 
2723 

4.9* 

4.78 
1656 
11.48 
1050 
13.04 
18.62 
15.11 

9.73 
14.77 
17.16 
1058 
10.40 
12.86 
15.90 

9.37 
1924 
12.48 
1156 
1425 
17.82 
15.06 
18.72 
12.06 
11.50 
14.03 
17.18 
14.62 

920 
33.63 
34.08 
33.61 
3250 
3150 
27.16 
30.68 
2856 
27.12 
2674 
3316 
42.80 
3550 
3026 
42.79 
4252 
38.66 
40.38 
44.86 
3653 
2520 
30.06 
24.58 
26.99 
46.50 
34.03 
46.99 
36  79 
4826 
36.43 

7.47 
30.77 
32.13 
2751 
27  90 
26.18 
26.90 
4059 
40.64 
36.19 
41.62 
29.49 
28.75 
44.15 
25.31 
42.67 
32.90 
33.41 
2353 
25.45 
27.48 


Qiobal 


000 
090 
000 
ZZZ 
ZZZ 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
ZZZ 
000 
090 
000 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPTV 
HCPCS» 


38671 
36681 
35682 

3S683 

35691 

35633 

3S694 

3S69S 

35700 

35701 

35721 

35741 

36761 

35800 

35820 

35640 

35860 

35870 

35875 

35876 

35879 

35661 

35901 

35903 

35905 

35907 

36000 

36005 

36010 

36011 

36012 

36013 

36014 

36015 

36100 

36120 

36140 

36145 

36160 

36200 

36215 

36216 

36217 

36218 

36245 

36246 

36247 

36248 

36260 

36261 

36262 

36299 

36400 

36405 

36406 

36410 

36415 

36420 

36425 

36430 

36440 

36450 

36455 

36460 

36468 

36469 

36470 

36471 

36481 

36488 

36489 

36490 

36491 

36493 

36500 

36510 

36520 

36521 

36522 

36530 

36531 

36532 


MOO 


Status 


Oascrtption 


Artery  bypass  graft 

Artery  bypass  graft  

Composite  bypass  graft  

Composite  bypass  graft  

CofT\posite  bypass  graft  _ 

Arterial  transposition „ 

Arterial  trarfspgsition 

Arterial  transposition 

Arterial  transposition 

Reoperation,  bypass  graft 

Exploration,  carotid  artery  

Exploration,  femoral  artery 

Exploration  poplrteal  artery 

Exploration  of  arteryArein  

Explora  neck  vessels  

Explore 'chest  vessels  

Explore  abdominal  vessels  

Explore  limb  vessels  

Repair  vessel  graft  defect 

Removal  of  dot  in  graft 

Removal  of  clot  in  graft  

Revise  graft  wArein  

Revise  graft  w/vein 

Excision,  graft,  neck  

Excision,  graft,  extremily  

Excision,  graft,  tfiorax 

Excision,  graft,  abdomen 

Place  needle  in  vein 

Injection,  venography  

Place  caltieter  in  vein 

Place  cattieter  in  vein 

Place  catheter  in  vein 

Place  cattieter  in  artery  

Place  cattieter  in  artery 

Place  catheter  in  artery  

Establish  access  to  artery  

Estatilish  access  to  artery  , 

Estat>lish  access  to  artery 

Artery  to  vein  shunt  

Establish  access  to  aorta  ....^.. 

Place  catheter  in  aorta 

Place  catheter  in  artery „..., 

Place  cattieter  in  artery 

Place  cattieter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  cattieter  in  artery  

Place  cattieter  in  artery  

Place  cattieter  in  artery 

Insertion  of  infusion  pump 

Revision  of  infusion  pump 

Removal  of  infusion  pump  

Vessel  injection  procaduia 

Drawing  blood  

Drawing  blood  

Drawing  blood  

Drawing  blood  

Drawing  blood  

Establish  access  to  vein 

Establish  access  to  vein 

Blood  transfusKxi  service  

Blood  transfusion  sen/ice  

Exctiange  transfusion  servk»  .. 
Excliange  transfusion  service  .. 

Transfusion  service,  fetal  

Injecjfc3n(s),  spider  veins  

In)ection(s),  spider  veins  

Injection  therapy  of  vein  

Injection  therapy  of  veins  

Insertion  of  catheter,  vein 

Inseitkxi  of  catheter,  vein 

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Insertton  of  catheter,  vein 

Repositioning  of  cvc  

Insertion  of  catheter,  vein 

Insertion  of  cattieter.  vein 

Plasma  and/or  cell  excfiang*  ... 
Apheresis  w/  adsorp/reinfuas  ... 

Photopheresis  , 

Insertkxi  of  infusion  pump 

Revision  of  infusion  pump 

RartKival  of  infusion  pump  


Physi- 
cian 
Wort( 
RVUs3 


FuNylm- 
pterrient- 
ed  Non- 
Facility 

PE 
RVUs 


19.19 
14.80 
1.60 
7J20 
8.S0 
18.06 
15.36 
19.16 
19.16 
3.C8 
5.55 
5.28 
5.37 
5.37 
7.02 
^2M 
9.77 
S.S6 
22.17 
10.13 
17.00 
16.00 
18.00 
8.19 
9.39 
18.19 
19.24 
0.18 
0.95 
2.43 
3.14 
3.S2 
2.52 
3.02 
3.52 
3.02 
2.01 
2.01 
2.01 
2.52 
3.02 
4.68 
5.28 
6.30 
1.01 
4.68 
5.28 
6.30 
1.01 
9.71 
5.45 
4.02 
0.00 
0.18 
0.18 
0.18 
0.18 
0.00 
1.01 
0.76 
0.00 
1.03 
2.23 
2.43 
6.59 
0.00 
0.00 
1.09 
1.57 
6.99 
1.35 
1.22 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.74 
1.67 
6.20 
4.87 
3.30 


NA 
NA 
NA 
NA 
NA 
NA 
UA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HJ< 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.62 
15.38 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
tM 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.62 
0.55 
0.76 
0.48 
0.00 
NA 
3.22 
1.00 
NA 
IM 
NA 
UA 
0.00 
0.00 
2.59 
3.23 
NA 
NA 
3.30 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
5.96 
NA 
NA 
NA 


Year 
2001 
Transi- 
tional 
Non-fa- 
cility PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.53 

11.66 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.49 

0.54 

0.61 

0.42 

0.00 

NA 

2.44 

1.01 

NA 

•  NA 

NA 

NA 

0.00 

0.00 

2.02 

2.53 

NA 

NA 

2.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.14 

NA 

NA 

NA 


Fully  Im- 
plernent- 
ed  Facil- 
ity PE 
RVUs 


11.57 
9.48 
2.44 
2.67 
3.18 
8.02 
7.67 
8.47 
8.45 
3.14 
3.65 
4.88 
4.72 
4.66 
4.2S 
5.31 
5.47 
3.80 
10.80 
6.85 
9.51 
8.58 
9.47 
5.81 
8.43 
12.88 
9.89 
0.05 
0.34 
0.88 
1.16 
1.29 
0.81 
1.11 
1.29 
1.26 
0.73 
0.72 
0.75 
098 
1.11 
1.72 
1.95 
2.36 
0.41 
1.86 
1.98 
2.33 
0.42 
5.71 
3.61 
2.58 
0.00 
0.05 
0.06 
0.05 
0.05 
0.00 
0.32 
0.17 
1.00 
0.29 
0.73 
0.97 
2.43 
0.00 
0.00 
0.41 
0.60 
2.88 
0.75 
0.68 
0.89 
0.78 
0.65 
1.32 
0.61 
0.98 
0.96 
1.12 
3.75 
3.28 
1.65 


Yav 

2001 
Transi- 
tional 
F^Hy 

RVUs 


14.12 
11.34 
4.24 
4.41 
4.79 
11.34 
8.30 
8.89 
8.87 
2.79 
4.32 
5.17 
5.10 
5.07 
4.62 
6.13 
6.07 
443 
10.99 
7.37 
9.36 
858 
9.47 
6.31 
8.27 
11.61 
9.37 
0.07 
0.36 
1.23 
1.39 
1.69 
1.18 
1.45 
1.69 
1.65 
1.15 
0.92 
1.16 
1.37 
1.57 
2.05 
2.36 
2.83 
0.48 
2.25 
2.38 
2.81 
0.48 
6.11 
3.31 
2.46 
0.00 
0.05 
0.11 
0.06 
0.07 
0.00 
0.38 
0.15 
0.88 
0.47 
0.80 
1.34 
3.10 
0.00 
0.00 
0.35 
0.50 
3.60 
0.83 
0.82 
1.04 
1.01 
0.81 
1.01 
0.51 
1.25 
0.98 
1.34 
4.12 
3.65 
1.72 


Practice 
RVUs 


Fuly  Im- 


adNon- 
FKdWy 
Tottl 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dWy 
Total 


2.19 

NA 

1.68 

NA 

0.18 

NA 

0.83 

NA 

0.98 

NA 

2.06 

NA 

1.80 

NA 

2.13 

NA 

2.19 

UA 

0.36 

NA 

0.64 

NA 

0.59 

NA 

0.60 

NA 

0.60 

NA 

0.79 

NA 

1.61 

NA 

1.06 

NA 

0.63 

NA 

2.47 

NA 

0.97 

NA 

1.88 

NA 

1.35 

NA 

1.44 

NA 

0.90 

NA 

1.03 

NA 

2.15 

NA 

2.17 

NA 

0.01 

0.81 

0.04 

16.37 

0.16 

NA 

0.17 

NA 

0.17 

NA 

0.17 

NA 

0.14 

NA 

0.16 

NA 

0.16 

NA 

0.11 

NA 

0.12 

NA 

0.10 

NA 

0.20 

NA 

0.15 

NA 

0.22 

NA 

0.24 

NA 

032 

NA 

0.05 

NA 

0.23 

NA 

0.26 

NA 

0.32 

NA 

0.06 

NA 

1.00 

NA 

0.50 

NA 

0.43 

NA 

0.00 

0.00 

0.01 

0.81 

0.01 

0.74 

0.01 

0.95 

0.01 

0.67 

0.00 

0.00 

0.09 

NA 

0.05 

4.03 

0.05 

1.05 

0.08 

NA 

0.16 

NA 

0.10 

NA 

0.56 

NA 

0.00 

0.00 

0.00 

0.00 

0.10 

3.78 

0.15 

4.95 

0.40 

NA 

0.09 

NA 

0.08 

4.60 

0.17 

NA 

0.13 

NA 

0.06 

MA 

0.14 

NA 

0.06 

NA 

0.06 

NA 

0.06 

NA 

0.07 

7.70 

0.56 

NA 

0.44 

NA 

0.34 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.72 
12.65 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.68 
0.73 
0.80 
0.61 
0.00 
NA 
3.25 
1.06 
NA 
NA 
NA 
NA 
0.00 
0.00 
3.21 
4.25 
NA 
NA 
4.08 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.88 
NA 
NA 
NA 


Fully  Im- 
plament- 
edFacH- 
ity  Total 


32.95 

25.96 

4.22 

10.70 

12.66 

28.13 

24.83 

29  76 

29.80 

6.56 

9.84 

10.75 

10.69 

10.63 

12.06 

19.80 

16.30 

998 

35.44 

17.96 

28.39 

25.93 

28.91 

14.90 

18.85 

33.22 

31.30 

0.24 

1.33 

3.47 

4.47 

4.98 

3.50 

4.27 

4.97 

4.46 

2.85 

2.85 

2.86 

3.70 

4.28 

6.62 

7.47 

&96 

1.47 

6.77 

7.52 

8.95 

1.49 

16.42 

9.56 

7.03 

0.00 

0.24 

0.25 

0.24 

0.24 

0.00 

1.42 

0.98 

1.05 

1.40 

3.12 

3.50 

9.58 

0.00 

0.00 

1.60 

2.32 

10.27 

2.19 

1.98 

2.73 

2.34 

2.12 

4.96 

1  76 

2.78 

2.78 

2.86 

10.51 

8.59 

5.29 


Year 

2001 
Transi- 
tional 
Facility 
Total 


35.50 

27.82 

6.02 

12.44 

14.27 

31.45 

25.46 

30.18 

30.22 

6.23 

10.51 

11.04 

11.07 

11.04 

12.43 

20.62 

16.90 

10.61 

35.63 

18.47 

28.24 

25.93 

28.91 

.  15.40 

1869 

31.95 

30.78 

0.26 

1.37 

382 

4.70 

5.38 

3.87 

4.61 

5.37 

4.85 

3.27 

3.05 

3.27 

4.09 

4.74 

6.95 

7.88 

9.45 

1.54 

7.16 

7.92 

9.43 

1.55 

16.82 

9.26 

6.91 

0.00 

0.24 

0.30 

0.25 

0.26 

000 

1.48 

0.96 

093 

1.58 

3.19 

3.87 

10.25 

0.00 

0.00 

1.54 

2.22 

10.99 

2.27 

2.12 

2.88 

2.57 

2.08 

4.67 

1.66 

3.05 

2.78 

3.06 

10.88 

8.96 

5.36 


GkltMl 


090 

090 

zzz 

Z2Z 
ZZZ 

090 

090 

090 

090 

ZZZ 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

XXX 

000 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

ZZZ 

XXX 

XXX 

XXX 

ZZZ 

090 

090 

090 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

010 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

010 

010 

010 


CFTI 
HCPCS2 


36533 

36534 

36535 

36540 

36550 

36600 

36620 

36625 

36640 

36660 

36680 

36800 

38810 

36815 

36819 

36821 

36822 

36823 

36825 

36830 

36831 

36832 

36833 

36834 

36835 

36860 

36861 

36870 

37140 

37145 

37160 

37180 

37181 

37195 

37200 

37201 

37202 

37203 

37204 

37205 

37206 

37207 

37206 

37209 

37250 

372S1 

37565 

37600 

37605 

37606 

37607 

37609 

37615 

37616 

37617 

37618 

37620 

37650 

37860 

37700 

37720 

37730 

37735 

37760 

37780 

37785 

37788 

37790 

37799 

38100 

38101 

38102 

38115 

38120 

38129 

38200 

38230 

38231 

38240 

38241 

38300 

38305 

38308 


MOD 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


status 


A 
A 
A 
8 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

C 

A 

R 

R 

R 

R 

A 

A 

A 


Description 


Insettion  of  access  device 

Revision  of  access  device 

Removal  of  access  device  

Collect  bkxx)  venous  device  .. 

Oedot  vascular  device  

WHtidrawal  of  arterial  blood  ... 

Insertkxi  catheter,  artery  

Insertion  catheter,  artery  _. 

Insertkm  cattieter.  artery  

Insertion  catheter,  artery  

Insert  needle,  bone  caUty 

Insertion  of  cannula 

Insertion  of  cannula 

Insertion  of  cannula 

Av  fusion  by  basilk:  vain 

Av  fusion  direct  any  site 

Insertion  of  cannula(s) 

Insertkxi  of  cannula(s) 

Artery-vein  graft 

Artery-vein  graft 

Av  fistula  excision,  open  

Av  fistula  revisran.  opan  

Av  fistula  revision  „.. 

Repair  A-V  aneurysm 

Artery  to  vein  shunt 

External  cannula  deckjUng  .... 

Cannula  deckjtting 

Av  fistula  revision,  open  _ 

Revision  of  cinculatkxi  

Revision  of  circulation  

Reviskxi  of  drculation  

Revision  of  drculatkjn  

Splk:e  spleen/kidney  veins 

Thrombolytic  therapy,  stroke  .. 

Transcattieter  biopsy 

Transcatheter  therapy  infuse  .. 
Transcatheter  therapy  infuse  .. 

Transcatheter  retneval  

Transcatheter  occlusion  

Transcatheter  stent  

Transcatheter  stent  add-on 

Transcatheter  stent  

Transcattieter  stent  add-on 

^Exchange  arterial  catheter  

Iv  us  first  vessel  add-on  

Iv  us  each  add  vessel  add-on  . 

Ligatk>n  of  neck  vein  

Ligatkjn  of  neck  artery 

Ligation  of  neck  artery  .„ 

UgatkKi  of  neck  artery 

Ligation  of  a-v  fistula  

Temporal  artery  procaduta 

Ligation  of  neck  ariaiy 

Ligation  of  cfiest  artery 

Ligation  of  abdomen  artery  

Ligation  of  extremity  artery 

Reviskxi  of  major  vein 

Reviskxi  of  major  vein 

Reviskxi  of  major  vain 

Revise  leg  vein 

Removal  of  leg  vein  

Removal  of  leg  veins 

Removjil  of  leg  veins/leskxi  .... 

Revision  of  leg  veins  

Revision  of  leg  vein 

Revise  secondary  varicosity 

Revascularization,  penis  

Penile  venous  ocduskxi  .; 

Vascular  surgery  procedure  

Removal  of  splaen.  total  

Removal  of  spleen,  partial  

Removal  of  spleen,  total  

Repair  of  ruptured  spleen  

Laparoscopy.  splenectomy 

Laparoscope  proc,  spleen 

Injection  for  spleen  x-ray 

Bone  man-ow  coHectkxi 

Stem  cell  collectkxi  

Bone  marrow/stem  transplant  .. 
Bone  marrow/stem  transplant  .. 
Drainage,  lymph  node  leskxi  ... 
Drainage,  lymph  node  toskxi  ... 
Indskxi  of  lymph  channels 


Physi- 
cian 
Work 

RVUs' 


5.32 
2.80 
2.27 
0.00 
0.00 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
3.97 
2.62 
14.00 
6.93 
5.42 
21.00 
9.84 
12.00 
8.00 
10.50 
11.95 
9.93 
7.15 
2.01 
2.52 
5.16 
23.60 
24.61 
21.60 
24.61 
26.68 
0.00 
4.56 
5.00 
5.68 
5.03 
18.14 
8.28 
4.13 
8.28 
4.13 
2.27 
2.10 
1.60 
4.44 
4.57 
6.19 
626 
6.16 
2J30 
5.73 
16.49 
15.95 
4.84 
10.56 
5.13 
10.61 
3.73 
5.66 
7J3 
10.53 
10.47 
3.64 
3.88 
22.01 
8.34 
0.00 
13.01 
13.74 
4.80 
14.19 
17.00 
0.00 
2.64 
4.54 
1.50 
2.24 
2.24 
1.53 
4.61 
4.96 


Fully  kn- 


adNon- 
FadMy 

PE 
RVUs 


4.33 

NA 

2.91 

0.00 

0.37 

0.40 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.95 

NA 

4.49 

NA 

NA 

2.31 

NA 

30.67 
NA 
NA 
NA 
NA 
NA 
7.99 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

620 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.69 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

4.31 

7.71 
NA 


Year 

2001 
Transi- 

tkmal 
Non-Fa- 
dWyPE 

RVUs 


4.41 
NA 

2.67 

0.00 

0.37 

0.38 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.95 
NA 

4.49 
NA 
NA 

2.43 
NA 
M.67 
NA 
NA 
NA 
NA 
NA 

8.08 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.25 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.43 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

3.39 

6.32 
NA 


Fully  Im- 


adFadl- 
ilyPE 
ftVUs 


3.51 
1.51 
1.96 
0.00 
0.06 
0.09 
0.25 
0.61 
0.78 
0.46 
0.60 
1.67 
2.49 
1.81 
6.90 
5.23 
10.02 
11J0 
5.91 
651 
2.95 
5.90 
4.49 
4.09 
4.90 
1.64 
1.80 
2.51 
10.58 
11.00 
9.52 
10.97 
11.74 
7.99 
1.65 
2.59 
3.27 
2.62 
6.33 
3.98 
1.62 
3.86' 
1.56 
0.86 
0.86 
0.63 
2.62 
3.34 
3.89 
3.93 
3.84 
2.30 
3.71 
13.33 
7.56 
3.64 
5.60 
3.96 
6.14 
3.23 
3J2 
4.74 
5.99 
6.06 
2.97 
2.95 
12.61 
7.23 
0.00 
6.36 
6.69 
1.82 
6.81 
7.79 
0.00 
0.98 
2.34 
0.59 
0.85 
0.84 
2.52 
5.74 
5.10  I 


Year 
2001 

Transi- 
tional 

FacHily 

PE 
RVUs 


3.80 
1.97 
1.96 
0.00 
0.06 
0.14 
0.37 
0.69 
121 
048 
0.79 
1.86 
3.05 
2.14 
6.90 
5.89 
9.04 
11J0 
7.37 
7J9 
2.95 
6.35 
4.49 
5.19 
4.60 
1.83 
2.10 
2.51 
12.36 
12.90 
11.95 
12.06 
13.26 
8.06 
1.67 
3.44 
3.62 
3.00 
8.48 
4.39 
1.92 
4.30 
1.87 
1.02 
0.96 
0.71 
2.99 
3.86 
4.43 
4.55 
3.71 
2.33 
4J1 
11.14 
7.86 
4.06 
6.59 
4.06 
6.17 
3.41 
425 
5.44 
6.76 
6.58 
2.74 
2.46 
13.57 
6.97 
0.00 
7.09 
6.92 
2.05 
7.16 
7.79 
0.00 
1.20 
2.51 
0.82 
120 
1.18 
1.97 
4.84 
4.74  I 


Practioa 
RVUs 


0.49 

0.19 

021 

0.00 

0.31 

0.02 

0.06 

0.16 

0.18 

0.06 

0.06 

0.17 

0.40 

026 

1.53 

0.97 

0.63 

2.18 

1.08 

1.32 

0.79 

1.13 

129 

1.06 

0.80 

0.10 

0.14 

0.40 

121 

2.48 

2.16 

2.63 

2.67 

0.38 

0.19 

024 

0.38 

0.23 

0.85 

0.43 

022 

0.89 

0.44 

0.11 

0.17 

0.14 

0.45 

0.40 

0.77 

0.79 

0.67 

021 

0.57 

1.93 

1.69 

0.54 

0.75 

0.56 

1  17 

0.40 

0.61 

0.77 

1.17 

1.11 

0.41 

0.41 

1.35 

0.63 

0.00 

1J0 

1.38 

0.49 

1.40 

1.73 

0.00 

0.12 

025 

005 

0.08 

006 

0.15 

0.36 

0.51 


Fuly  kn- 
plafnant* 
adNon- 
FacMy 
Tom 


10.14 

NA 

5.39 

0.00 

0.66 

0.74 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.74 
NA 

17.73 

NA 

NA 

4.42 

NA 

3623 
NA 
NA 
NA 
NA 
NA 
8.37 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

8.71 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

11.18 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

5.99 

12.68 

NA 


Year 
2001 

Trans!- 
ttonal 

Non-Fa- 
cHMy 
Tow 


1022 

NA 

5.15 

0.00 

0.68 

0.72 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

.  NA 
NA 
NA 
NA 

11.74 
NA 

17.73 

NA 

NA 

4.54 

NA 

3623 
NA 
NA 
NA 
NA 
NA 

8.46 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

9.72 
NA 
NA 

0.00 
NA 
NA 
NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

5.07 

1129 

NA 


Fully  Im- 


adFacil- 
lly  Total 


9.32 
4.50 
446 

0.00 
0.37 
0.43 
1.46 
2.88 
3.06 
1.94 
1.88 
427 
6.86 
4.68 
22.43 
15.13 
16.07 
34.98 
16.84 
19.83 
11.74 
17.53 
17.73 
15.08 
12.85 
3.75 
4.46 
8.07 
36.30 
38.09 
33.28 
3621 
41.09 
8.37 
6.40 
7.83 
9.33 
7.88 
25.32 
12.69 
5.97 
13.03 
6.13 
323 
3.13 
2.37 
7.51 
8.31 
10.85 
11.00 
10.67 
4.81 
10.01 
31.75 
2S23 
9.02 
16.91 
9.66 
17.92 
7.36 
10.09 
12.84 
17« 
17.64 
722 
7.24 
35.97 
1620 
0.00 
20.67 
21 J1 
7.11 
22.40 
26.52 
0.00 
3.74 
7.13 
214 
3.17 
3.16 
420 
10.71 
10.56 


Year 

2001 

Ttanai- 

tkxial 


9.61 

4.96 

446 

0.00 

0.37 

0.48 

1.56 

296 

3.49 

1.96 

2.07 

4.46 

7.42 

5.02 

22.43 

15.79 

15.06 

34.98 

18J0 

20.91 

11.74 

MM 

17.73 

16.18 

12.56 

3.94 

4.78 

8.07 

37.17 

39.99 

35.71 

3922 

42.61 

6.46 

6.42 

8.68 

9.88 

826 

27.47 

1310 

627 

13.47 

6.44 

340 

323 

2.45 

7Jn 

8.83 

11.39 

11.62 

1054 

434 

10.61 

29.56 

25.50 

9.46 

17.90 

9.75 

17.96 

7.64 

10.52 

13.54 

18.46 

18.16 

6.99 

6.77 

36.83 

15.94 

OM 

21.40 

22.04 

7J4 

22.77 

26.52 

0.00 

3J6 

7.30 

2.37 

352 

3.50 

3.66 

9.81 

1020 


QMwl 


010 
010 
010 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
090 
000 
000 
000 
090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
090 
090 
XXX 
000 
000 
000 
000 
000 
000 
ZZZ 
000 
ZZZ 
000 
ZZZ 
ZZZ 
090 
000 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
090 
090 
000 
090 
090 
YYY 
000 
000 
ZZZ 
090 
090 
YYY 
000 
010 
000 
XXX 
XXX 
010 
090 
090 


'  CPT  codes  and  descriptions  only  are  copyright  20O0  American  Medical  Association.  All  Rights  Reserved.  Applcable  FARS/DFARS  Apply. 

*  Copyright  1994  Amencan  Dental  Association  All  nghts  reserved. 
'♦Indicates  RVUs  are  not  used  for  Medicare  payment. 

*  PE  RVUs  -  PractKe  Expense  Relative  Value  Units. 


CPT  codes  and  descriptions  only  are  copynght  2000  American  Medcal  Association.  Ail  Rights  Reserved  Applicable  FARS/DFARS  Apply 
'  Copyright  1 994  Amertcari  Dental  Assodatkxi.  All  rights  reserved, 
'-f  IndKates  RVUs  are  not  used  for  Medkare  payment 
'  PE  RVUs  »  Pracbce  Expense  Flelative  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CFP/ 
HCf>CS* 

MOO 

SMM 

OMolption 

Phyai- 
dan 
WOrtt 

RVUsa 

Fulylm- 
piarnant- 
adNon- 

FadHly 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
dHyPE 
RVUs 

Fuiylm- 
plafTiant- 
adFacH- 

RVUs 

Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mal- 

Pra(«re 

RVUs 

Fuiylm- 
piemenl- 
edNon- 
F««ty 
Total 

Year 
2001 

Tranai- 
tionai 

Non-Fa- 
dUty 
Total 

Futlylin- 
plement- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

FadMy 
Total 

niobal 

38300 

38381 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
R 

Thoracic  duct  procvdur*  . —     

Thoracic  duct  proc«dut«  «„ 

7.46 

12.88 

10.08 

^88 

1.14 

4.14 

5.12 

4.86 

6.13 

5.91 

6.92 

14.14 

10.49 

10.83 

9.25 

12.38 

14.32 

0.00 

8.24 

13.61 

14.54 

6.77 

8.84 

4.39 

4.89 

8.74 

18.06 

13.23 

16.59 

1J20 

0.52 

4.45 

0.00 

610 

11.79 

ia62 

17.42 

5.61 

0.00 

13.19 

16.33 

37.54 

16.10 

15.41 

16.42 

13.32 

14.41 

13.37 

12.00 

17.50 

0.00 

.     1.22 

4.28 

4.70 

4.67 

7.56 

9.13 

5.40 

3.64 

4.26 

5.31 

12.79 

15.85 

13.04 

13.55 

14.72 

0.00 

1.17 

2.53 

1.24 

2.69 

0.31 

a96 

1.31 

2.31 

3.42 

3.67 

2.41 

2.41 

1.28 

1.76 

2.46 

8.73 

NA 

NA 

NA 

2.64 

2.98 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

34.73 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

O.CO 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.63 

5.61 

6.59 

7.58 

NA 

NA 

6.38 

538 

6.34 

7.61 

NA 

NA 

NA 

NA 

NA 

0.00 

1.91 

243 

2.56 

3.05 

0.85 

2.05 

2.66 

2.87 

4.04 

4.35 

4.02 

3.50 

2.33 

2.46 

i78 

6.16 

NA 

NA 

NA 

2.41 

2.54 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

26.49 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.42 

5.49 

6.35 

6.91 

NA 

NA 

6.17 

5.12 

6.03 

7.29 

NA 

NA 

NA 

NA 

NA 

0.00 

1.63 

2.28 

2.08 

2.97 

0.74 

1.74 

2.32 

2.56 

3.91 

4.14 

3.63 

2.96 

1.89 

2.03 

2.61 

6.33 

7.45 

12.22 

10.97 

2.30 

1.12 

4.40 

5.25 

3.93 

5.36 

5.99 

4.94 

11.79 

6.51 

6.51 

4.61 

5.48 

6.43 

0.00 

13.23 

15.67 

16.15 

4.73 

6.75 

1.78 

1.86 

5.71 

10.06 

6.87 

9.23 

0.48 

0.20 

1.60 

0.00 

9.67 

12.67 

12.97 

14.48 

9.43 

0.00 

8.44 

8.87 

16.79 

11.37 

9.56 

10.67 

8.54 

8.78 

11. r2 

8.97 

11.08 

0.00 

0.62 

5.49 

633 

6.71 

8.21 

9.06 

6.18 

4.52 

6.34 

7.37 

10.36 

10.09 

9.30 

12.39 

11.59 

0.00 

0.46 

1.90 

2.16 

2.60 

0.85 

2.05 

2.36 

2.87 

4.04 

4.35 

4.02 

3.50 

2.17 

2.41 

2.78 

6.16 

6.79 

11.22 

9.54 

2.16 

0.99 

3.99 

4.75 

3.65 

4.88 

5.65 

4.58 

10.82 

6.75 

6.89 

5.19 

6.43 

7.54 

0.00 

12.38 

15.82 

16.01 

4.83 

7.31 

1.96 

2.09 

6.08 

11.00 

9.10 

11.28 

0.75 

a.20 

2.04 

0.00 

8.90 

12.61 

12.87 

14.91 

8.46 

0.00 

9.22 

9.89 

19.43 

11.93 

10.99 

10.72 

9.66 

9.89 

10.93 

8.97 

11.08 

0.00 

0.57 

5.40 

6.15 

6.25 

8.41 

9.52 

6.02 

4.48 

6.03 

7.11 

10.07 

12.81 

9.52 

11.90 

11.63 

0.00 

0.45 

1.66 

1.70 

2.70 

0.74 

1.64 

1.93 

2.36 

3.47 

3.70 

3.63 

2.79 

1.70 

1.99 

2.61 

6.33 

0.68 
1.58 
1.08 
0.28 
0.09 
0.38 
0.52 
0.48 
0.63 
0.50 
0.68 
1.46 
0.97 
1.06 
0.89 
0.80 
1.32 
0.00 
0.60 
1.03 
1.10 
0.69 
0.90 
0.55 
0.50 
0.88 
1.50 
0.94 
1.80 
0.00 
0.04 
0.17 
0.00 
0.73 
1.46 
1.65 
Z10 
0.60 
0.00 
1.38 
1.68 
3.52 
1.83 
1.66 
1.83 
1.38 
1.52 
1.55 
1.35 
1.97 
0.00 
0.06 
0.31 
0.38 
0.42 
0.68 
0.82 
0.47 
0.31 
0.39 
0.48 
0.93 
1.36 
1.01 
1.31 
1.41 
0.00 
0.09 
0.18 
0.00 
0.17 
0.02 
0.07 
0.00 
0.17 
0.26 
0.27 
0.14 
0.17 
0.08 
0.14 
0.21 
0.79 

NA 

NA 

NA 

5.80 

4.21 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

36.11 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

2.91 

10.20 

11.67 

12.67 

NA 

NA 

12.25 

9.33 

10.99 

13.40 

NA 

NA 

NA 

NA 

NA 

0.00 

3.17 

5.14 

3.89 

5.01 

1.18 

3.08 

4.06 

5.35 

7.72 

8.29 

6.57 

6.06 

3.68 

4.36 

5.45 

15.68 

NA 

NA 

NA 

5.57 

3.77 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

27.87 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

2.70 

10.08 

11.43 

12.00 

NA 

NA 

12.04 

9.07 

10.68 

13.06 

NA 

NA 

NA 

NA 

NA 

0.00 

2.89 

4.99 

3.41 

5.83 

1.07 

2.77 

3.72 

5.04 

7.59 

8.08 

6.18 

5.54 

3.25 

3.93 

5.28 

15.85 

1559 

26.68 

22.13 

5.46 

2.35 

8.92 

10.89 

9.07 

12.12 

12.40 

12.55 

27.39 

17.97 

18.40 

14.75 

18.66 

22.07 

0.00 

22.07 

30.31 

31.79 

12.19 

16.49 

6.72 

7.25 

15.33 

27.64 

21.04 

27.42 

186 

0.76 

6.31 

0.00 

16.50 

25.92 

28.24 

34.00 

15.73 

0.00 

23.01 

26  88 

57.85 

29.30 

»  26.63 

28.92 

23.24 

24.71 

26.64 

22.32 

30.55 

0.00 

1.90 

10.08 

11.41 

11.80 

16.44 

19.01 

12.05 

847 

10.99 

13.16 

2408 

27.30 

23.35 

27.25 

27.72 

0.00 

1.72 

4.61 

349 

5.55 

1.18 

3.06 

3.76 

5.35 

7.72 

8.29 

6.57 

6.08 

3.53 

4.31 

5.45 

15.68 

14.93 

25.68 

20.70 

5.32 

2.22 

8.51 

10.39 

8.79 

11.64 

12.06 

12.19 

26.42 

18.21 

18.78 

15.33 

19.61 

23.16 

0.00 

21.22 

30.46 

31.65 

12^9 

17.05 

6.90 

7.48 

15.70 

28.56 

23.27 

29.47 

2.13 

0.76 

6.66 

0.00 

15.73 

25.86 

28.14 

34.43 

14.76 

0.00 

23.79 

27.90 

6049 

29.86 

28.06 

28.97 

24.36 

25.82 

25.85 

22.32 

30.55 

0.00 

1.85 

999 

1153 

11.34 

1664 

19.47 

11.89 

8.43 

10.68 

12.90 

23.79 

30.02 

23.57 

26.76 

27.76 

0.00 

1.71 

4.37 

3.03 

5.56 

1.07 

2.87 

3.33 

4.84 

7.15 

7.64 

6.18 

5.37 

3.06 

3.89 

5.28 

15.85 

090 
090 

38382 

000 

38500 

010 

38506 



000 

38510 

BlociMAwnoval  tvmoh  nodss  

090 

38520 

090 

38525 

090 

38530 
38542 

Dtepay/ranKwal,  lymph  nodM ~. — 

EnloffB  daM)  rvMMi)  nack 

000 
000 

-|n-" 

Ramoviri.  neck/»rmp«  latlort  - -... 

R«mov^  nadt/armoN  laakm 

000 
090 

38562 
38564 

38570 

Ramoval.  paMc  lymph  nodas  

Ramovri,  abdoman  lympti  fUMtos 

090 
090 
010 

38571 

010 

30572 

:::: 

010 

38589 
38700 

Laparoscops  pnic.  lymphatic  

YYY 
090 

38720 

Ramoval  al  lymph  nodes,  nadt 

RamdM  of  lymph  nodes,  nack 

Ramova  annpit  lymph  nodas 

Remove  amtpit  lymph  nodes  -... 

090 

38724 
38740 
38745 
38746 

090 
090 
090 
T71 

38747 
38780 
38765 
38770 
38780 

Remove  abdominal  lymph  nodas 

Remove  groin  lymph  nodes  

Remove  groto  lymph  nodes  

Remove  peMs  lympti  nodes  

Remove  abdomen  lymph  nodaa  .„ 

Inject  for  lymp»ialjc  x-ray _ 

Identify  sentinel  node  _ _ 

A<xefw  ttioracic  lymph  d\jc1  

777 

090 
090 
000 
000 

38790 
38792 

000 
000 

38794 

090 

38999 

Blood/lympti  system  procedun 

YYY 

39000 

Fxpkxattan  of  ctiost „ 

090 

39010 

090 

38200 
38220 

30400 

Removal  chest  lesion „ 

Removal  chest  lesion  _ 

090 
090 
010 

39489 

39501 
39502 

Chest  procedure „ 

Repair  diaphragm  lacaratlan 

YYY 
090 
090 

39503 

090 

39520 
30530 

Repair  of  diaphragm  hernia  „ 

Repair  01  diaphragm  hernia  

Repair  of  diaphragm  hernia  ._ 

090 
090 

30531 

090 

30540 

090 

39541 
30545 

Repair  of  diaphragm  hemta  

Revision  of  diaphragm  „ 

Resect  dtaphragm  simple  

090 
090 

30560 

090 

39561 

Resect  diaphragm  cofnplex „. 

090 

qoiujg 

YYY 

40490 

Biopsy  of  lip 

000 

40600 

40610 

Partial  excision  of  Up 

090 
090 

~     40520 

Pailial  exasion  of  lip         

090 

40S2S 

Reconstruct  lip  with  flap       

090 

40527 

Raoonslnxa  lip  with  flap ~. 

090 

40530 

Partial  removal  of  lip  

Repair  Up  :.._ 

Raoair  lio 

090 

40660 

000 

40652 

090 

40054 

H«P*  lip  ...._ 

Repair  daft  Ip/naaal 

090 

40700 

090 

40701 

090 

40702 

Repair  cM  lip^haaal 

Repair  dad  Np^aaal 

Rap^  ddt  NpMaaal 

Up  surgery  procedure  /'. 

Drainage  of  mouth  lesion 

090 

40720 

090 

40761 
40799 
40800 

000 
YYY 
010 

40801 

010 

40804 

Removal,  foreign  body,  moulti  _.... 

Removal,  foreign  body.  mouVi 

Inasion  of  lip  fold  

010 

40805 

010 

40806 

000 

40606 



01  p 

40810 
40612 
40814 

Excision  of  rrrauth  lesion  _. 

Exdae/repair  mouth  lesion 

010 
010 
000 

40816 

Excision  of  mouth  lesion   

000 

40818 

Excise  oral  mucoea  for  graft «... 

Exdaa  Up  or  chaati  toU 

000 

40819 

090 

40820 

Trealmenf  of  moufh  leaion 

010 

40830 

010 

40631 
40840 

Repair  mouth  laceration  

Reconstnxtion  of  iT¥>ulh  

010 
090 

'  CPT  codes  and  descriptions  only  are  copyrigm  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  nghts  reserved. 
>  4.  Indkates  RVUs  are  not  used  for  Medicare  payment 
*  PE  RVUs ;:  Practice  Expense  Relative  Value  Units. 


CPP/ 
HCPCS* 


40642 

40643 

40644 

40845 

40600 

41000 

41006 

41006 

41007 

41008 

41000 

41010 

41015 

41016 

41017 

41018 

41100 

41105 

41108 

41110 

41112 

41113 

41114 

41115 

41116 

41120 

41130 

41135 

41140 

41145 

41150 

41153 

41155 

41250 

412S1 

412S2 

41500 

41510 

41520 

41580 

41800 

41805 

41806 

41820 

41821 

41822 

41823 

41825 

41826 

41827 

41828 

41630 

41850 

41870 

41872 

41874 

41800 

42000 

42100 

42104 

42106 

42107 

42120 

42140 

42145 

42160 

42180 

42182 

42200 

42205 

42210 

42215 

42220 

42225 

42226 

42227 

42235 

42260 

42280 

42281 

42290 

42300 

42306 
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MOO 


Status 


R 

R 

R 

R 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

R 

R 

R 

R 

A 

A 

A 

R 

R 

R 

R 

R 

R 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 


Oaacrtplion 


Reconstruction  of  mouth  

Reconstruction  of  nxjuth  

Reconstruction  of  mouth  

Reconstruction  of  mouth  

Mouth  surgery  procedure 

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion 

Incision  of  tongue  fold  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  ........ 

Drainage  of  mouth  lesion 

Drainage  of  mouth  lesion . 

A  Biopsy  of  tongue  

Biopsy  of  tongue  „ 

Biopsy  of  floor  of  moulh  ....„ 

Excision  of  tongue  lesion  

Excision  of  tongue  lesion  .„ 

Excision  of  tongue  lesion 

Exdsion  of  tongue  lesion  

Excision  of  tongue  fold „ 

Excision  of  mouth  lesion  

Partial  removal  of  tongue 

Partial  removal  of  tongue .-.. 

Tongue  and  neck  surgery  „„„ 

Removal  of  tongue  

Tongue  removal,  neck  surgery 

Tongue,  mouth,  jaw  surgery  .... 

Tongue,  mouth,  neck  surgery  .. 

Tongue,  jaw,  &  nec*<  surgery  ... 

Repair  tongue  laceratkxi  

Repair  tongue  laceration  

Repair  tongue  laceration 

Fixatkxi  of  tongue 

Tor>gue  to  Up  surgery  „.., 

Reconstruction,  tongue  fold  

Tongue  and  mouth  surgery 

Drainage  of  gum  lesion  

Removal  foreign  body,  gum  

Removal  foreign  body  .jawbone  . 

Excision,  gum,  each  quadrant ... 

Exdskxi  of  gum  flap 

Excision  of  gum  leskxi  

Exciskm  of  gum  leskxi  

Exciston  of  gum  leskm  „... 

Exciskwi  of  gum  leskxi  ,». 

Exciskyi  of  gum  leskjn  

Exciston  of  gum  leskxi  

Ramoval  of  gum  tissue  „ 

Treatment  of  gum  lesion  ...„ 

Gum  graft  

Repair  gum  

Repair  tooth  socket  

Dental  surgery  procedure 

Drakiage  moulh  roof  leskxi 

Bkipsy  Poof  of  mouth  .- 

Excision  leskjn,  mouth  roof 

Excision  leskjn,  mouth  roof 

Excision  lesion,  mouth  roof 

Remove  palata'leskxi 

Excision  of  uvula  

Repair  palate,  pliarynx/uvula  .... 

Treatment  mouth  roof  leskxi 

Repair  palate  „ 

Repair  palate „...„ „ 

Reconstruct  deft  palate 

Reconstruct  cleft  palate 

Reconstruct  deft  palate 

Reconstruct  deft  palate 

Reconstruct  detl  palate 

Reconstruct  deft  palate 

Lengthening  of  palate 

Lengtfiening  of  palate 

Repair  palate  

Repair  nose  to  Up  fistula  

Preparation,  palate  moW  

Insertion,  palate  prostfiesis 

Palate/uvula  surgery _ 

Drainage  of  salivary  gland  

Orakiage  of  salivary  gland  


Physi- 
cian 
Wod( 

RVUe^ 


Fulty  Im- 


8.73 

12.10 

16.01 

18J0 

0.00 

1.30 

1.26 

3.24 

3.10 

3.37 

3J0 

1.00 

*.aT 
4.07 
5.10 
1.63 
1.42 
1.05 
1i1 
2.73 
3.10 
8.47 
1.74 
2.44 
8.77 
11.15 
23.09 
2SJ0 
30X10 
23.04 
23.77 
27.72 
1.01 
2.27 
2.07 
3.71 
3.42 
2.73 
0.00 
1.17 
1.24 
2.60 
0.00 
0.00 
2.31 
3.30 
1.31 
2.31 
3.42 
3.00 
3.35 
0.00 
0.00 
2.59 
309 
0.00 
1.23 
1.31 
1.64 
2.10 
4.44 
6.17 
1.62 
8.05 
1.80 
2.50 
3.83 
12.00 
9.S0 
14.50 
8.82 
7.02 
9.54 
10.01 
9.52 
7.87 
9.80 
1.54 
1.93 
0.00 
1.93 
6.071 


edNon- 
FadHty 

PE 
RVUs 


5.98 
8^7 
8.05 
10.53 
0.00 
2.35 
2.00 
331 
3.32 
3ST 
3.50 
2.00 
4.3S 
4.14 
4.02 
4.53 
■3^ 
2.42 
2.20 
3X» 
a48 
3.46 
NA 
2.31 
3.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.81 
2.73 
3.57 
NA 
NA 
3.16 
0.00 
1.88 
1.80 
2.56 
0.00 
0.00 
2.84 
3.71 
2.34 
2.60 
3.55 
3.00 
3.15 
0.00 
0.00 
2.67 
2.81 
0.00 
2.30 
2.36 
2.43 
2.60 
4.02 
NA 
3.68 
NA 
3.16 
2.74 
3.94 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7J3 
1.41 
2.01 
0.00 
2.56 
NA 


Year 

2001 
Transi- 

tkxial 
Non-Fa- 
dlRyPE 

RVUs 


6.19 
8.74 
9.87 
13.44 
0.00 
1.97 
1.74 
2.91 
3.28 
2.97 
3.50 
2.28 
3.S0 
4.11 
3.40 
4.47 
2.16 
2.10 
1.05 
2.63 
3.26 
3.52 
NA 
2.22 
3.20 
NA 
tM 
NA 
NA 
NA 
NA 
NA 
NA 
2.40 
2.61 
3.32 
NA 
NA 
3.15 
0.00 
1.60 
1.65 
2.37 
0.00 
0.00 
2.05 
3.77 
2.16 
2.51 
3.68 
3.36 
3.36 
0.00 
0.00 
2.78 
3.03 
0.00 
1.96 
1.99 
2.26 
2.55 
4.34 
NA 
3.13 
NA 
2.79 
2.66 
3.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.58 
1.60 
1.91 
0.00 
2.18 
NA 


Fully  Im- 
piernent- 
ed  Facil- 
ity PE 
BVUa 


5.98 
8.47 
8.41 
10.53 
0.00 
1.54 
1.24 
3.41 
3.04 
3.18 
3.19 
2.00 
3.21 
3.30 
3.30 
3.80 
2.57 
2.42 
2.23 
2.40 
3.48 
3.46 
6.36 
2.31 
3.36 
6.68 
0.52 
15.84 
18.03 
21.43 
17.05 
17.78 
19.81 
1.65 
2.24 
2.32 
4.28 
4.47 
3.16 
0.00 
1.33 
1.90 
2.38 
0.00 
0.00 
0.91 
2.75 
2.27 
2.59 
3.55 
2.30 
3.15 
0.00 
0.00 
2.67 
2.34 
0.00 
1.68 
2J6 
2.43 
2.60 
4.02 
6.01 
3.22 
7J0 
2.62 
2.09 
2.96 
9.92 
7.65 
7.94 
7.36 
5.69 
8.87 
9.15 
6.69 
5.75 
7.33 
0.81 
1.03 
0.00 
1.78 
5.16 


Year 

2001 

Transi- 

tkxial 

FadHty 

PE 
RVUt 


6.19 
8.74 
9.46 
13.44 
0.00 
1.26 
1.10 
2.83 
3.07 
2.53 
3.29 
2.28 
2.64 
3.54 
2.86 
3.99 
2.04 
1.96 
1.79 
2.05 
2.04 
3.06 
6.50 
2.22 
3.20 
8.40 
0.60 
16.85 
18.65 
22.26 
17.03 
20.12 
22.96 
1.53 
2.24 
2.38 
4.10 
4.04 
3.15 
0.00 
1.09 
1.65 
2.01 
0.00 
0.00 
1.51 
3.05 
1.91 
2.23 
3.17 
2.83 
3.36 
0.00 
0.00 
2.78 
2.68 
0.00 
1.35 
1J8 
2.04 
2.25 
3.68 
6.35 
2.78 
7.88 
2.17 
2.18 
3.18 
9.39 
8.60 
9.35 
7.60 
5.73 
8.53 
9.00 
7.03 
5.82 
6.58 
1.15 
1.17 
0.00 
1.45 
4.46 


RVUs 


0.65 

0.84 

1.63 

1.47 

0.00 

0.09 

0.09 

0.25 

0.22 

0.24 

0.25 

0.06 

0.20 

0.28 

0.32 

0.35 

0.12 

0.10 

0.08 

0.11 

0.20 

0.23 

0.64 

0.13 

0.17 

0.70 

0J1 

148 

1.85 

2.11 

1.67 

1.71 

2.02 

0.15 

0.18 

0.23 

0.26 

0.24 

0.19 

0.00 

0.09 

0.09 

0.22 

0.00 

0.00 

0.24 

0.29 

0.10 

0.17 

0.25 

0.22 

0.23 

0.00 

0.00 

0.18 

0.23 

0.00 

0.10 

0.10 

0.12 

0.16 

0.32 

0.44 

0.12 

0.56 

0.13 

0.10 

0.27 

0.07 

0.82 

1.24 

0.96 

0.41 

0.75 

0.73 

0.70 

0.49 

0.85 

0.12 

0.14 

0.00 

0.15 

0.46 


Fulylm- 


ad  Non- 
Facility 
Tow 


15.36 
21.41 
26.50 
30.58 
0.00 
3.74 
3.44 
7.60 
6.64 
7.18 
7.43 
4.02 
8.60 
8.49 
8.41 
9.98 
4.^4 
3.94 
3.42 
4.66 
6.41 
6.88 
NA 
4.18 
5,07 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4J7 
5.18 
6.77 
NA 
NA 
6.06 
0.00 
3.14 
3.23 
5.47 
0.00 
0.00 
5.30 
7.30 
3.75 
5.06 
7.22 
6.31 
6.73 
0.00 
0.00 
5.44 
6.13 
0.00 
3.72 
3.77 
4.19 
4.86 
8.78 
NA 
5.42 
NA 
5.09 
5.43 
8.04 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
17.08 
3.07 
4.08 
0.00 
4.64 
NA 


Year 
2001 

Tranai- 
tkxial 

Non-Fa- 
dMy 
ToM 


15.57 
21.68 
27.51 
33.48 
0.00 
3.36 
3M 
6.40 
6.60 
6.56 
7.43 
3.40 
7.75 
8.46 
7.79 
9.92 
3.91 
3.62 
3.06 
4.25 
6.19 
6.94 
NA 
4.00 
5.81 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.46 
5.06 
6.52 
NA 
NA 
6.07 
0.00 
2.86 
2.96 
5.28 
0.00 
0.00 
5.50 
7.36 
3.57 
4.99 
7.35 
6.67 
6.94 
O.W 
0.00 
5.55 
6.36 
0.00 
3.29 
3.40 
4.02 
4.81 
9.10 
NA 
4.87 
NA 
4.72 
5.35 
8.00 
'    NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
17.23 
3.26 
3.96 
0.00 
4.26 
NA 


Fulylm- 


ed  Facil- 
ity Total 


15.36 
21.41 
26.06 
30.58 

0.00 
2.93 
2.50 
6.90 
6.36 
6.79 
7.03 
4.02 
7.46 
7.74 
7.69 
9.34 
4.32 
3.94 
3.36 
4.11 
6.41 
6.88 
15.47 
4.18 
5.07 
10.15 
21.48 
40  JO 
45.38 
53.60 
41.76 
43.26 
40.55 
3.71 
4.60 
5.52 
6.25 
6.13 
6.08 
0.00 
2.59 
3.23 
5.29 
0.00 
0.00 
346 
6.34 
3.68 
5.07 
7.22 
5.61 
6.73 
0.00 
0.00 
5.44 
5.66 
0.00 
3J0^ 
3.77 
4.19 
4.86 
8.78 
12.62 
4.96 
15.91 
4.55 
4.78 
7.08 
22  JO 
18.06 
23.68 
17.14 
1312 
19.16 
19.89 
16.91 
14.11 
17.98 
2.47 
310 
0.00 
3.84 
11.60 


Yaar 
2001 

Tranci- 
Uonai 


1SJ7 
21.68 
27.10 
33.49 
0.00 
2.66 
2.45 
632 
6.39 
6.14 
713 
3.40 
6.88 
7.89 
7i5 
9.44 
379 
3.48 
2.92 
3JBT 
5J7 
6.48 
15.61 
4J0 
SJ1 
18J6 
21 J6 
41.80 
46.00 
54  43 
42.64 
45.60 
52.72 
3J0 
4J0 
5J8 
8.07 
7.70 
6.07 
0.00 
2JS 
2.08 
4.02 
0.00 
OXX) 
4.06 
6.64 
332 
4.71 
6J4 
6.14 
6.94 
0.00 
0.00 
5.55 
6.00 
0.00 
2.68 
3.20 
3J0 
4.51 
8.44 
12.08 
4.52 
16.40 
4.10 
4J7 
7.28 
22.36 
19.01 
25.09 
17J8 
13.16 
18J2 
19.74 
17.25 
14.18 
^^23 
2J1 
3.24 
0.00 
3.53 
10.90 


OUM 


000 
000 
000 
000 
YYY 
010 
010 
090 
090 
090 
090 
010 
090 
090 
090 
090 
010 
010 
010 
010 
000 
000 
000 
010 
000 
090 
000 
000 
090 
090 
090 
090 
090 
010 
010 
010 
000 
000 
000 
YYY 
010 
010 
010 
XXX 
XXX 
010 
090 
010 
010 
000 
010 
010 
XXX 
XXX 
090 
090 
YYY 
010 
010 
010 
010 
000 
000 
090 
090 
010 
010- 
010 
000 
090 
090 
090 
090 
000 
000 
090 
090 
000 
010 
010 
YYY 
010 
000 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medk:al  Assodatton  AU  Rights  Reserved.  Applcable  FARS/DFARS  Apply 
»  Copynght  1 994  Amencan  Dental  Assodatran  All  hghts  reserved 
'  +  Indkales  RVUs  are  not  used  tor  Medcare  payment 
*PE  RVUs  «  Practk»  Expense  Flelative  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CPT/ 
HCPCS" 

MOO 

SMkM 

Daaolption 

Physi- 
cian 
Woik 
RVUs* 

FuHylm- 
plement' 
adNon- 

FnrHity 
PE 

RVUs 

Year 

2001 

tional 
Non-Fa- 
culty PE 

RVUs 

Fully  Im- 
plaiTient- 
ed  Facil- 
ity PE 
RVUs 

Year 
2001 

Transi- 
tional 

Fadlily 

PE 
RVUs 

Hilal- 

Practice 

RVUs 

Fully  Im- 
ptotnent- 
edNon- 
Fadttty 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 

Fully  Im- 
pfernent- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

Gtobal 

42310 



A 

A    " 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Orainags  of  salivary  gland  «... 

1.56 
2.35 
a75 
3.78 
2.21 
331 
4.60 
0.78 
3.29 
434 
^81 
9.34 
16.89 
19.59 
13.02 
21.26 
6.97 
4.62 
4.30 
6.18 
6.11 
9.10 
1154 
8.15 
1.25 
4.82 
0.77 
1.13 
^53 

aoo 

1.62 

5.42 

10.72 

1.39 

1.54 

1.24 

1.58 

2.30 

1.81 

3.25 

7.07 

3.91 

4.29 

3.42 

3.38 

Z57 

2.71 

230 

318 

8.78 

14.31 

24.29 

2.22 

5.40 

12.94 

15.83 

22.88 

5.25 

8.10 

8.96 

7.39 

233 

5.59 

7.14 

5.43 

6.21 

7.20 

0.00 

8.09 

7.69 

20.12 

9.19 

16.24 

28.79 

34.19 

31.22 

3S27 

31.22 

30.02 

33.20 

29.19 

29.11 

33.20 

2.24 

2.79 

3.30 

3.28 

2.70 

357 

4.57 

2.34 

335 

4.61 

3.44 

^M 

NA 

NA 

NA 

I4A 

NA 

4.92 

4.67 

5.33 

NA 

NA 

NA 

NA 

12.21 

6.02 

1.06 

1.15 

3.73 

0.00 

3.0S 

4.73 

NA 

2.91 

301 

2.87 

3J!9 

4.66 

334 

5.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.96 

259 

3.05 

3.59 

2.32 

336 

4.58 

1.97 

2.93 

4.34 

3.34 

NA 

NA 

NA 

NA 

NA 

NA 

4.62 

4.75 

5.84 

NA 

NA 

NA 

NA 

9.28 

5.57 

0.90 

1.00 

336 

0.00 

2.55 

4.06 

NA 

2.38 

2.54 

2.45 

2.85 

4.18 

2.73 

4.81 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.67 
2.12 
1.20 
2.10 
1.20 
357 
4.57 
0.39 
328 
4.61 
3.44 
7.78 
12.40 
13.97 
10.26 
14.79 
5.88 
4.91 
4.67 
5.33 
5.85 
7.96 
7.66 
7.44 
0.44 
5.54 
0.42 
1.15 
369 
0.00 
1.80 
4.67 
8.37 
2.50 
2.60 
2.45 
2.63 
304 
1.67 
4.45 
649 
3.89 
4.13 
3.57 
3.61 
2.26 
2.49 
2.46 
356 
7.71 
11.31 
17.47 
3.01 
5.83 
10.62 
12.15 
16.83 
373 
7.40 
8.96 
6.48 
2.08 
5.22 
6.25 
377 
5.69 
5.29 
0.00 
6.75 
6.94 
12.66 
7.55 
9.82 
16.92 
17.66 
18.18 
19.43 
20.74 
17.49 
18i7 
17.45 
16.18 
19.65 

1.30 
2.09 
1.48 
2.70 
1.05 
3.01 
4.01 
0.40 
2.67 
4.34 
3.34 
7.45 
12.74 
14.50 
10.71 
17.44 
6.49 
4.61 
4.75 
584 
5.65 
8.04 
7.73 
7.66 
0.45 
5.21 
0.37 
0.93 
332 
0.00 
1.47 
4.02 
7.49 
1.98 
2.23 
2.13 
2.35 
2.96 
1.48 
4.19 
7.03 
377 
4.17 
3.40 
3.72 
2.20 
2.51 
2.35 
3.44 
7.60 
11.43 
18.16 
2.77 
5.00 
10.41 
12.08 
16.98 
3.95 
7.97 
8.44 
5.76 
1.86 
4.39 
6.31 
311 
5.06 
5.20 
0.00 
6.85 
7.50 
12.87 
7.34 
9.94 
18.80 
20.10 
19i1 
•    21.43 
22.41 
19.97 
20.56 
18.88 
17.93 
21.59 

0.11 

0.17 

0.17 

0.34 

0.16 

0.23 

0.34 

0.06 

0.24 

0.34 

0.20 

0.77 

1.26 

1.45 

0.96 

1.57 

0.51 

OM 

0.30 

044 

0.68 

0.64 

1.24 

0.57 

0.06 

0.34 

0.06 

0.07 

0.17 

0.00 

0.12 

0.39 

0.80 

0.10 

0.11 

0.09 

0.12 

0.17 

0.13 

0.25 

0.53 

0.28 

0.30 

0.24 

0.23 

0.18 

0.19 

0.17 

0.22 

0.61 

1.04 

1.76 

0.16 

0.38 

0.91 

1.14 

1.64 

0.39 

0.58 

0.73 

0.63 

0.17 

0.40 

0.51 

0.37 

0.45 

0.54 

0.00 

0.70 

060 

Z15 

0.79 

1.8% 

3.29 

378 

367 

4.33 

2.62 

351 

356 

344 

3.27 

396 

391 

5.31 

6.22 

7.40 

5.07 

7.11 

9.51 

318 

688 

9.49 

6.45 

NA 

NA 

NA 

NA 

NA 

NA 

9.88 

9.27 

11.96 

NA 

NA 

NA 

NA 

13.52 

11.18 

1.89 

2.35 

6.43 

0.00 

4.83 

10.54 

NA 

4.40 

4.66 

4.20 

4.99 

7.13 

5.28 

8.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.63 

5.11 

5.97 

7.71 

4.69 

6.89 

9.52 

2.81 

6.46 

9.22 

6.35 

NA 

NA 

NA 

NA 

NA 

NA 

9.58 

9.35 

12.46 

NA 

NA 

NA 

NA 

10.50 

10.73 

1.73 

2.20 

6.05 

0.00 

4.29 

9.87 

NA 

387 

4.19 

378 

4.55 

6.65 

4.67 

8.31 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

334 

4.64 

4.12 

6.22 

3.57 

7.11 

9.51 

1.23 

6.81 

9.49 

6.45 

17.89 

30.55 

35.01 

24.26 

37.62 

13.36 

9.87 

9.27 

11.95 

12.62 

17.70 

20.44 

16.16 

1.75 

10.70 

1.25 

2.35 

6.39 

0.00 

3.54 

10.48 

19.89 

399 

4.25 

378 

4.33 

5.51 

3.61 

7.95 

14.09 

8.08 

8.72 

7.23 

7.22 

5.01 

5.39 

4.93 

6.98 

17.08 

26.66 

43.52 

5.39 

11.61 

24.47 

2912 

41.35 

9.37 

1608 

18.65 

14.50 

4.58 

11.21 

1390 

9.57 

12.35 

13.03 

0.00 

15.54 

15.23 

34.93 

17.53 

27.87 

49.00 

55.63 

53.07 

59.03 

54.58 

51.02 

55.03 

50.08 

48.56 

56.81 

3.06 

4.61 

4.40 

6.82 

3.42 

6.55 

8.95 

1.24 

6.20 

9.22 

6.35 

17.56 

30.89 

35.54 

24.71 

40.27 

13.97 

9.57 

9.35 

12.46 

12.42 

17.78 

20.51 

16.38 

1.76 

10.37 

120 

2.13 

6.02 

0.00 

3.21 

9.83 

19.01 

3.47 

3.88 

3.46 

4.05 

5.43 

342 

7.69 

14.63 

7.96 

8.78 

7.06 

7.33 

4.95 

5.41 

4.82 

6.84 

16.97 

26.78 

44.21 

515 

1078 

24.26 

29.05 

41.50 

9.5S 

16.65 

18.13 

1378 

4.35 

10.38 

1396 

8.91 

11.72 

12.94 

0.00 

15.64 

15.79 

35.14 

17.32 

27.99 

50.86 

58.07 

54.40 

61.03 

56.25 

53.50 

57.32 

51.51 

50.31 

58.75 

010 
010 

4232S 

4232B 
42330 

Create  salivary  cyst  drain 

Create  salivary  cyst  drain 

Removal  of  salivary  stone _.... 

090 
090 
010 
090 

42340 

090 

42400 
42406 
42408 
42400 

42410 

Biopey  of  salivary  gland  

aoisey  o<  salivary  gland  ..... 

ExcWon  of  salivary  cyst 

Drainage  of  saKvary  cyst 

Excise  parotid  gland/lesion  

000 
010 
090 
090 
090 

42415 

090 

42420 

090 

4242S 

090 

42426 

Excise  parodd  gland/lesion  — 

Excise  sutxnaxillary  gland 

Excise  sut)lingual  gland — 

090 

42440 
424S0 
42S00 



090 
090 
090 

42S05 

42507 

Repair  salivary  duct — 

ParoUd  duct  diversion 

090 
090 

42506 
42509 

42510 
42560 

42660 
42660 

Parotid  duct  diversion _.... 

Parotid  d«jct  diversion 

Parotid  duct  diversion 

Injection  for  salivary  x-ray  

Closure  of  salivary  fistula 

Mation  of  salivary  duct  ._ 

Dilation  of  salivary  duct ..«- 

090 
090 
090 
000 
090 
000 
000 

42666 

Ligation  of  salivary  duct  

Salivary  surgery  procedure 

090 

42609 

42700 

YYY 
010 

42720 
42725 
42800 

42802 

Drainage  of  throat  abscess 

Drainage  of  throat  abscess 

Biopsy  o«  throat _ 

Biopay  ol  throat 

010 
090 
010 
010 

42804 

010 

42806 

Blopey  of  upper  noserthroat _.. 

Exdae  pharynx  lesion  

Remove  pharynx  foreign  body 

Fxnision  n4  nerk  rvifl             

010 

42806 

010 

42809 

42810 



010 
090 

42815 

Exciswn  of  r>ecK  cyst 

Romov6  toosils  and  adonokto 

090 

42820 

090 

42821 

Rftmovft  tonsils  and  artanotds 

090 

42825 

Romoval  of  tonsils  

090 

42626 

Removal  of  tonsite -... 

Removal  of  adenotds  _..„ 

Removal  of  adenotds  ».. 

090 

42830 

090 

42831 

090 

42836 

090 

42836 

090 

42842 

090 

42844 

090 

42645 

Extensive  surgery  of  throat  

090 

42660 

Fxctsion  o4  tonsil  taQS  

090 

42870 

Excision  of  Itngual  tonsM 

090 

42890 

090 

42892 

090 

42894 
42900 

Repair  ttiroat  wound 

090 
010 

42960 

Reconstnjction  of  throat 

090 

42963 

090 

42966 

090 

42960 

Control  throat  bleeding 

010 

42961 

Control  throat  bleeding „ „.... 

Control  throat  bleedhig „.... 

090 

42962 
42970 

090 
090 

42971 

Oonlrol  noaaAhtoat  Ueedkig 

090 

*      42972 

Control  nose/throat  bleeding 

090 

42999 

YYY 

43020 

4.ioao 

43045 

Incision  of  esopTiagus  

Throat  muscle  surgery  — „.. 

Incision  of  esophagus    

090 
090 
090 

43100 

090 

43101 

090 

43107 
43106 
43112 

Removal  of  eaophagus  

Removal  of  esophagus  ~.. 

Removal  of  esophagus  „. 

Removal  of  esophagus  ~ 

090 
090 
090 

43113 
43116 



090 
090 

43117 

090 

43116 
43121 

Partial  removal  of  esophagus  

090 
090 

43122 

090 

43123 

090 

'  CPT  codes  and  descriptions  only  are  copyrigfit  2000  American  Medical  Association.  All  Rights  Resened  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  rights  reserved. 
*+ Indicates  RVUs  are  not  used  tor  Medicare  payment. 
«PE  RVUs  s  Practice  Expense  Relative  Value  Units 


CPTV 
HCPCS* 


43124 

43130 

43135 

43200 

43202 

43204 

43205 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43231 

43232 

43234 

43235 

43239 

43240 

43241 

43242 

43243 

43244 

43245 

43246 

43247 

43248 

43249 

43250 

43251 

43255 

432S6 

43258 

43259 

43260 

43261 

43262 

43263 

43264 

43265 

43267 

43268 

43269 

43271 

43272 

43280 

43289 

43300 

43305 

43310 

43312 

43320 

43324 

43325 

43326 

43330 

43331 

43340 

43341 

43350 

43351 

43352 

43360 

43361 

43400 

43401 

43405 

43410 

43415 

43420 

43425 

43450 

43453 

43456 

43458 

43460 

43496 

43499 

43500 

43501 

43502 
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MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 


Description 


Rsmoval  of  esophagus  

Removal  of  esophagus  pouch  .. 
Removal  of  esophagus  pouch  .. 

Esophagus  endoscopy  

Esophagus  endoscopy,  biopsy  . 
Esophagus  endoscopy  4  inject  . 
Esophagus  endoscopy/ligation  .. 

Esophagus  endoscopy  

Esopfiagus  endoscopy/lesion .... 

Esophagus  endoscopy  

Esophagus  endoscopy  

Esoph  endoscopy,  dilation  

Esoph  endoscopy,  dilation  

Esoph  endoscopy,  repair  

Esoph  endoscopy,  ablation 

Esoph  sndoscopy  w/us  exam  ... 
Esoph  endoscopy  w/us  tn  bx  .... 

Upper  Gl  endoscopy,  exam  

Uppr  gi  endoscopy,  diagnosis  ... 

Upper  Gl  endoscopy,  biopsy 

Esoph  endoscope  w/drain  cyst  . 
Upper  Gl  endoscopy  with  tube  . 
Uppr  gi  endoscopy  w/us  fn  bx  .. 

Upper  gi  endoscopy  &  inject 

Upper  Gl  endoscopy/ligation 

Operative  upper  Gl  endoscopy  . 

Place  gastrostomy  tut>e 

Operative  upper  Gl  endoscopy  . 
Uppr  gi  end(»copy/guide  wira  ... 

Esoph  er>doscopy,  dilation  

Upper  Gl  endoscopy/tumor 

Operative  upper  Gl  endoscopy  . 
Operative  upper  Gl  endoscopy  . 

Uppr  gi  endoscopy  w  sterit  

Operative  upper  Gl  endoscopy  . 
Endoscopic  ultrasound  exam  .... 
Endo  cfxilangiopancreatograph 
Endo  chdangiopancreatograph 
Endo  cholangioijancreatograph 
Endo  ctnlangiopancreatograph 
Endo  cfv>langiopancreatograJ3h 
Endo  cfxilangiopancreatograph 
Endo  chotangnpancreatograph  . 
Endo  chdangiopancreatograph  . 
Endo  ctwIangiopancrBatograph  . 
Endo  cholangiopancreatograph  . 
ErvJo  ctxilangioparKxsatograph  . 

Laparoscopy.  fundoplasty  

Laparoscope  proc.  esoph 

Repair  of  esophagus 

Repair  esophagus  and  fistula  .... 

Repair  o(  esophagus  

Repajr  esophagus  and  fistula  .... 

Fuse  esophagus  &  stomach  

Revise  esophagus  &  stomach  ... 
Revise  esophagus  &  stomach  ... 
Revise  esophagus  &  stomach  ... 

Repair  of  esophagus  

Repair  of  esophagus   

Fuse  esophagus  &  intestine 

Fuse  esophagus  &  intestine 

Surgical  opening,  esopfiagus 

Surgical  opening,  esophagus 

Surgical  opening,  esopftagus 

Gastrointestinal  repair  

Gastrointestinai  repair  

Ligate  esophagus  vetns  

Esophagus  surgery  tor  veina  

Ligate/staple  esophagus  

Repair  esophagus  wound  

Repair  esophagus  wound  , 

Repair  esophagus  opening  

Repair  esophagus  opening  

Dilate  esophagus 

Dilate  esophagus 

OHale  esophagus 

Dilate  esopliagus 

Pressure  treatment  esopfiagus  ... 

Free  jejunum  flap,  microvasc 

Esophagus  surgery  procedure  .... 

Surgical  opening  of  stomach 

Surgical  repair  of  stomach  

Surgical  repair  of  stomach  „... 


Physi- 
cian 
Wotit 

RVUs* 


27.32 
11.75 

16.10 
1.59 
1.89 
3.77 
379 
2.60 
2.40 
2.90 
2.80 
2.10 
2.34 
3.60 
3.77 
4.09 
4.71 
2.01 
2.39 
2.68 
7.39 
2.S9 
5.51 
4.57 
4.59 
339 
4.33 
3.39 
315 
2.90 
3.20 
3.70 
4.40 
4.35 
4.55 
4.89 
5.96 
657 
7.39 
6.19 
8.90 
8.90 
7.39 
7.39 
6.04 
7.39 
7.39 
1755 
0.00 
9.14 
17.39 
27.47 
30.50 
16.07 
16.58 
16.17 
15.91 
15.94 
1653 
15.81 
16.81 
12.72 
14.79 
12.30 
28.78 
32.65 
17.09 
17.81 
16.13 
^0M 
17.06 
11.57 
16.95 
1.38 
1.51 
2.57 
3.06 
3.80 
0.00 
0.00 
8.44 
15.31 
17.67 


Fully  Im- 


sdNon- 
FadWy 

PE 
RVUs 


NA 
NA 
6.74 
5.35 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.65 
4.79 
4.96 
NA 
NA 
1.98 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.26 
NA 
NA 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 


Year 

2001 

Tiansl- 


Non-Fa- 

cWtyPE 

RVUs 


Fully  Im- 

planMnt- 

adFadl- 

I^PE 

RVUs 


NA 
NA 
NA 
5.61 
4.67 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.44 
4.43 
4.65 
NA 
NA 
1.98 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.56 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.13 
NA 
NA 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 


17.52 
9.45 
11.71 
1.18 
1.13 
1.64 
1.65 
155 
1.17 
1.33 
1.41 
1.06 
1.16 
1.59 
1.77 
1.84 
2.18 
1.04 
1.17 
158 
3.05 
152 
1.98 
1.93 
1.93 
1.50 
^M 
1.50 
1.42 
1.33 
1.43 
1.61 
1.76 
1.56 
1.92 
2.12 
2.42 
253 
2.94 
2.51 
3.48 
3.48 
2.95 
2.94 
245 
2.93 
2.94 
8.77 
0.00 
7.63 
13.14 
18.38 
23.31 
1055 
8.80 
951 
10.94 
8.76 
1253 
10.07 
15.42 
10.66 
9.66 
9.53 
16.55 
18.51 
8.66 
8.93 
9.39 
9.11 
1153 
8.87 
11.97 
0.61 
0.65 
1.06 
154 
1.91 
0.00 
0.00 
4.38 
7.32 
8.36 


Yaar 
2001 
Transi- 
tional 
FadWy 

PE 
RVUs 


1955 
9.94 
11.96 
1.36 
1.41 
2.36 
1.97 
1.71 
1.60 
1M 
1« 
1.46 
1.57 
257 
2.45 
154 
2.18 
158 
150 
1  76 
3.05 
1.69 
1.98 
251 
2.39 
2.14 
2.64 
2.14 
2.01 
156 
2.03 
2.31 
2.63 
1.56 
2.80 
2.68 
3.44 
352 
4.41 
3.47 
5.03 
4.46 
452 
4.41 
3.64 
457 
3.73 
9.80 
0.00 
8.45 
13.58 
18.40 
2151 
10.86 
9.82 
10.06 
1055 
9.65 
13.06 
10.83 
1455 
10.13 
9.63 
955 
1851 
20.74 
9.43 
950 
10.93 
955 
11.88 
855 
11.68 
0.64 
0.90 
1.46 
1.34 
1.59 
0.00 
0.00 
4.95 
752 
8.60 


Practica 
RVUs 


2.95 

1.06 

155 

0.11 

0.12 

0.18 

0.17 

0.17 

0.15 

0.17 

0.16 

0.12 

0.12 

0.18 

055 

054 

058 

0.13 

0.13 

0.14 

0.46 

0.14 

0.34 

051 

051 

0.18 

054 

0.17 

0.15 

0.15 

0.17 

0.19 

050 

056 

052 

052 

057 

059 

0.34 

058 

0.41 

0.42 

054 

054 

058 

0.34 

0.34 

1.76 

0.00 

0.85 

1.36 

318 

3.38 

1.59 

1.72 

1.65 

1.84 

152 

1.93 

1.53 

^14 

1.15 

151 

158 

300 

3.52 

0.99 

1.73 

1.63 

1.15 

1.92 

0.86 

2.03 

0.07 

0.08 

0.14 

0.17 

051 

0.00 

0.00 

0.84 

1.55 

1.83 


Futykn- 


ed  Nofv 
FacWy 
Total 


NA 
NA 
NA 
8.44 
736 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.79 
751 
7.79 
NA 
NA 
7.83 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.71 
NA 
NA 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 


Yaar 
2001 

Transi- 
tional 

Non-Fa- 
cWy 
TOM 


NA 
NA 
NA 
7.31 
6.68 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
l«A 
NA 
5.58 
695 
7.46 
NA 
NA 
7.83 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.58 
NA 
NA 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 


Fulykn- 


adFac*- 
Ny  Total 


47.79 
2256 
29.86 

258 
314 
558 
551 
4.02 
372 
4.40 
457 
351 
3.62 
5.37 
5.79 
6.17 
7.17 
■   318 
3.69 
4.11 
10.89 
3.95 
753 
6.71 
6.73 
5.07 
6.37 
5.06 
4.72 
4.38 
450 
5.50 
6.36 
617 
6.69 
753 
8.65 
9.09 
10.67 
8.98 
12.79 
1250 
10.88 
10.67 
8.77 
1058 
10.67 
27.78 
0.00 
17.62 
3159 
49.03 
5719 
27.91 
27.10 
27.03 
28.89 
2652 
30.39 
27.41 
34.37 
2453 
25.96 
23.11 
48.33 
54.68 
26.74 
28.47 
27.15 
21.12 
3051 
21.30 
30.96 
2.06 
254 
378 
4.47 
5.52 
0.00 
0.00 
13.86 
2418 
27.86 


Yaw 

2001 

Timsl- 


FadMy 
Tow 


4852 
22.75 
29.91 
3.06 
3.42 
651 
5.93 
4.48 
4.15 
4.93 
455 
3.87 
4.03 
605 
6.47 
6.17 
7.17 
352 
4.11 
450 
10.80 
4.42 
753 
759 
7.19 
5.71 
751 
5.70 
551 
451 
5.40 
650 
753 
6.17 
757 
779 
9.67 
10.08 
12.14 
9.94 
1454 
13.78 
11.95 
12.14 
9.96 
12.00 
11.46 
2851 
0.00 
18.44 
3253 
48.06 
56.09 
2852 
28.12 
27.88 
28.00 
27.11 
3152 
2857 
3350 
24.00 
25.93 
23.13 
48.99 
56.91 
2751 
2854 
28.68 
2158 
3056 
2058 
X.66 
2.09 
2.49 
4.17 
4.57 
5.60 
0.00 
0.00 
1453 
24.68 
28.10 


-090 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

YYY 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

080 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

080 

000 

000 

000 

000 

000 

090 

YYY 

090 

090 

090 


'  CPT  codes  and  deschptions  only  are  copynght  2000  Amehcan  Medical  Association.  All  Rights  Reserved  Applicable  FARS/DFARS  Apply 
»  Copyright  1994  Amencan  Dental  Association  All  rights  lesarved. 
^+ Indicates  RVUs  are  not  used  for  Medicare  payment. 
<PE  RVUs  s  Practice  Expense  Relative  Value  Units. 
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CFTV 
HCPCS^ 

* 

II4O0 

Stafew 

Dascription 

Pltysi- 
dan 
Work 

RVUss 

Fully  kn- 
ptorrwnl* 
edNon- 
F^ 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 

Fuiylm- 
ptoiTMnt- 
ad  Facil- 
ity PE 
FiVUs 

2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mat- 

Practk* 

RVUs 

Fully  Inv 
ptemsnt- 
edNon- 

Yev 
2001 

Transl- 
lional 

Non-Fa- 
dUty 
Total 

Fuiylm- 
piffmsnt- 
ad  Facu- 
lty Total 

Year 

2001 
Transi- 

tkxwl 
FadWy 

Tow 

(ikibal 

43510 
43620 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
B 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
N 
N 
N 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Surgical  opening  ol  stomach  ..._ 

Incision  of  pyloric  musde   

9.99 

7.63 

1.91 

9.15 

11.15 

13.63 

22.54 

23.06 

24.41 

19.66 

19  66 

20.10 

21.86 

2.06 

21.76 

22.25 

14.81 

15.03 

10.15 

1i15 

7.73 

0.00 

4.49 

0.00 

1.10 

2.01 

10.46 

11.19 

11.74 

14.68 

7.28 

7.84 

11.92 

11.88 

14.71 

14.85 

19.15 

21.44 

23.41 

19.69 

20.83 

19.91 

21.12 

7.40 

19.63 

0.00 

13.84 

10.68 

2.62 

11.93 

12.01 

12.18 

11.40 

13.14 

2.01 

10.07 

12.19 

14.50 

4.45 

14.96 

12J6 

0.00 

0.00 

0.00 

0.00 

2.23 

16.36 

19.51 

20.17 

18.89 

23.18 

24.16 

18.17 

21.01 

20.04 

24.41 

26.83 

24.44 

23.01 

15.88 

14.44 

9.78 

22.04 

^4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
0.00 
1.34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-     NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
0.00 
1.19 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.56 

5.72 

1.00 

4.59 

5.74 

6.78 

10.83 

10.89 

11.37 

8.97 

8.97 

9.15 

9.84 

0.78 

9.98 

10.30 

7.14 

7.24 

4.89 

5.65 

4.37 

0.00 

2.61 

000 

0.46 

0.83 

5.64 

5.80 

5.98 

7.02 

4.25 

4.41 

6.37 

6.02 

10.07 

9.76 

11.70 

13.22 

14.07 

8.94 

9.60 

9.09 

9.57 

4.37 

9.42 

0.00 

6.71 

5.93 

0.99 

5.97 

6.37 

6.08 

5.77 

6.43 

1.04 

5.29 

6.62 

6.94 

1.69 

7.10 

6.13 

0.00 

0.00 

0.00 

0.00 

0.85 

8.82 

11.83 

12.04 

10.80 

11.03 

13.79 

9.52 

12.92 

12.35 

15.55 

15.31 

14.08 

13.86 

7.85 

6.98 

5.28 

10.17 

7.17 

5.51 

0.89 

5.05 

6.52 

7.30 

12.30 

12.34 

12.70 

10.10 

10.10 

10.23 

13.03 

0.88 

10.93 

11.19 

8.16 

8.24 

5.04 

5.89 

4.96 

0.00 

3.14 

0.00 

0.53 

0.91 

6.09 

6.42 

6.74 

857 

4.87 

4.72 

6.94 

6.64 

11.28 

11J)4 

12.79 

13.93 

14.57 

9.86 

10.03 

9.93 

10.81 

4.84 

9.30 

0.00 

728 

6.32 

1.53 

6.60 

6.68 

6.66 

6.44 

6.90 

1.16 

6.05 

7.59 

7.77 

1.90 

8.24 

6.95 

0.00 

0.00 

0.00 

0.00 

0.96 

9.70 

12.09 

12.36 

11.37 

11.87 

14.41 

11.30 

13.72 

12.03 

15.85 

16.73 

15.08 

13.49 

9.26 

7.48 

5.28 

1152 

0.90 
0.84 
0.11 
0.93 
1.14 
1.38 
259 
2.36 
2.48 
1.99 
2.00 
2.05 
2.18 
051 
2.24 
2.31 
1.51 
1.53 
1.03 
1.25 
0.78 
0.00 
0.33 
0.00 
0.07 
0.10 
1.07 
1.10 
1.18 
1.50 
0.69 
0.81 
1.13 
150 
1.51 
1.53 
1.96 
2.14 
2.39 
1.97 
2.01 
2.03 
2.15 
0.71 
1.94 
0.00 
1.39 
105 
055 
150 
1.18 
151 
1.15 
1.32 
0.12 
100 
1.22 
1.46 
0.45 
1.49 
153 
0.00 
0.00 
0.00 
0.00 
0.21 
1.83 
1.95 
Z02 
1.89 
252 
2.20 
1.74 
2.05 
1.97 
2.36 
2.33 
256 
2.19 
1.55 
1.46 
0.97 
2.16 

NA 
NA 
NA 
NA 
I4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
0.00 
2.51 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
O.OQ 
2.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
■    NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

17.45 
14.19 
3.02 
14.67 
18.03 
21.79 
35.66 
36.31 
38.26 
30.62 
30.63 
31.30 
33.86 
3.05 
33.96 
34.86 
23.46 
23.80 
16.07 
19.05 
12.88 
0.00 
7.43 
0.00 
1.63 
2.94 
17.17 
18.09 
18.90 
23.20 
12.22 
13  06 
19.42 
19.11 
26.29 
26.14 
32.81 
36.80 
39.87 
30.60 
32.44 
3103 
32.84 
12.48 
W.99 
0.00 
21.94 
17.66 
386 
19.10 
19.56 
19.47 
18.32 
20.89 
3.17 
16.36 
20.03 
22.90 
6.59 
23.55 
19.72 
0.00 
0.00 
0.00 
0.00 
3.29 
29.00 
33.29 
34.23 
31.58 
36.43 
40.15 
29.43 
35.98 
34.36 
42.32 
44.47 
40.78 
39.06 
25.28 
22.88 
16.03 
34.37 

18.06 

13.98 

2.91 

15.13 

18.81 

22.31 

3713 

37.76 

39.59 

31.75 

31.76 

32.38 

37.07 

3.15 

•  34.93 

35.75 

24.48 

2480 

16.22 

1959 

13.47 

0.00 

7.96 

0.00 

1.70 

3.02 

17.62 

18.71 

19.66 

24.45 

12.84 

13.37 

19.99 

19.73 

27.50 

27.42 

33.90 

37.51 

40.37 

31.52 

32.87 

3187 

34.08 

12.95 

30.87 

0.00 

22.51 

18.05 

4.40 

19.73 

19.87 

20.05 

18.99 

21.36 

359 

17.12 

21.00 

23.73 

680 

24.69 

20.54 

0.00 

O.CO 

0.00 

0.00 

3.40 

29.88 

33.55 

34.55 

32.15 

3757 

40.77 

31.21 

36.78 

34.04 

42.62 

45.89 

41.78 

38.69 

26.69 

23.38 

16.03 

3542 

090 
090 

43000 

000 

43006 



090 

43010 

Excision  of  stomacti  lasion 

090 

43011 

090 

43020 

43021 

Ramoval  o*  stomach  

090 
090 

43tt7? 

Rwnoval  of  stomach             

090 

43031 
43632 
43033 

43634 

Rarrxjval  ol  stomach,  partial  _ 

Removal  o«  stomach,  partial  . — _ 

Ramoval  ot  stomach,  partial  

090 
090 
090 
090 

43636 
43638 

Removal  of  stomach,  partial  

Removal  ol  stomach,  partial  

ZZZ 

090 

43639 

090 

43640 

090 

43641 
43661 
436B2 
43683 
43669 
43750 

Vagotomy  &  pytonis  repair 

Laparoscopy.  vagus  nerve  

Place  gastrostomy  tube     

090 
090 
090 
090 
YYY 
010 

43752 
43700 
43701 

NasaVorogastnc  w/stent 

Change  gastrostomy  tube 

Reposition  gastrostomy  tuba 

XXX 
000 
000 

43000 

090 

43010 

090 

43820 

090 

4302S 

Fusion  o»  stomach  and  bonrel  -.. 

090 

43830 

090 

43031 

090 

43832 

090 

43840 

*^ -.-  — ..I—     -  *      *  ■    ■--■*-    *  ■    - 1  ■    ■ 

090 

43842 

(iMtmnlaalv  tor  obeaHv    

090 

43043 

.     090 

43046 

090 

43047 

1 

Gastnc  bypass  for  obesity    

090 

43848 

P^jV'S^On  gflstroptissTy           

090 

43850 

090 

43855 

090 

43860 

Revise  stomach-bowel  fusion     

090 

43866 

090 

43870 

090 

43880 

Repair  stomach-bowel  fistula 

090 

43999 

Stomach  surgery  procedure 

YYY 

44005 

Freeir>g  of  bowel  adhesion 

090 

44010 

090 

44015 

Insert  needle  cath  bowel  

777 

44020 
44021 

Exploration  of  small  bowel  : 

090 
090 

44025 

Incision  o(  large  bowel  

090 

44050 

Reduce  bowei  obstruction 

090 

44055 

Conect  malrotallon  of  bowel 

090 

44100 

000 

44110 
44111 

Excision  ct  bowel  lesiorKs) „ 

Excision  o>  bowel  lesion(s) 

090 
090 

44120 
44121 

Removal  ol  small  intestirw  ~ 

090 
777 

44125 

Removal  of  small  intestine  „ 

Bowel  to  t)owel  fusion           

090 

44130 

090 

44132 

XXX 

44133 

Enleractomy,  live  donor  

XXX 

44135 
44136 

Intestine  transplnl,  cadaver _ 

XXX 
XXX 

44139 

777 

44140 

Paillal  removal  of  colon  

090 

44141 

090 

44143 
44144 

Partial  removal  o<  colon  _ 

090 
090 

44145 

090 

44146 

060 

44147 

090 

44150 

090 

44151 

090 

44152 

090 

44153 

Removal  o»  colorVKeostomy  

090 

44155 

090 

44156 

Removal  of  colon/ileostomy  

Removal  of  colon      

090 

44160 

090 

44200 

090 

44201 

090 

44202 

Laparo.  resect  intestine 

090 

'  CPT  codes  and  descnptions  only  are  copyright  2000  American  Medical  Association  All  Rights  Reserved.  Applk:at)le  FARS/DFARS  Apply. 
'Copynght  1 994  American  Dental  Association.  AN  rights  reserved. 
^^  Indcates  RVUs  are  not  used  lor  Medicare  payment 
<PE  RVUs  >  PractKS  Expense  FMative  Value  Units. 


CFVI 
HCPCS* 


44209 

44300 

44310 

44312 

44314 

44316 

44320 

44322 

44340 

44345 

44346 

44360 

44361 

44363 

44364 

44385 

44366 

44309 

44370 

44372 

44373 

44376 

44377 

44378 

44379 

44380 

44382 

44383 

44385 

44386 

44388 

44389 

44390 

44391 

44392 

44393 

44394 

44397 

44500 

44802 

44003 

44604 

44605 

44615 

44620 

44625 

44626 

44640 

44650 

44660 

44661 

44680 

44700 

44799 

44800 

44820 

44850 

44899 

44900 

44901 

449S0 

44955 

44960 

44970 

44979 

45000 

45005 

45020 

45100 

45108 

45110 

45111 

45112 

45113 

45114 

45116 

45119 

45120 

45121 

45123 

45126 

45130 

45135 
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MOO 


Stabs 


C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Laparoscope  proc,  intestine 

Open  bowel  to  slon  

lieostomy/jejunostomy _. 

Revision  of  ileostomy  

Revision  of  ileostomy 

Devise  boiwel  pouch  

Cotostomy ; 

Cok>stomy  witli  biopsies 

Revision  of  colostomy  

Revision  ol  colostomy  

Revision  of  colostomy 

Small  bowel  endoscopy  

Small  txiwel  endoscopy/biopsy 

Small  t>owel  endoscopy  

Snnall  bowel  endoscopy  

Small  bowel  erxloscopy  

Small  bowel  erxJoscopy  

Small  bowel  endoscopy  

Small  bowel  endoscopy/stert 

Small  bowel  endoscopy  

Small  bowel  endoscopy  

Small  bowel  erx)oscopy  

Small  bowel  endoscopy/biopsy 

Small  bowel  srxjoscopy  

S  bowel  endoscope  w/stent  „.. 

SmaH  t)owel  endoscopy  „.. 

Small  bowel  endoscopy  _ 

Ileoscopy  w/stent 

Endoscopy  of  bowel  poudi 

Endoscopy,  bowel  poudVbiop  

Colon  endoscopy 

Cotorwscopy  with  biopsy 

Colonoscopy  for  foreign  body 

Colonoscopy  lor  bleeding 

Colonoscopy  &  polypectomy 

Colonoscopy,  lesion  removal 

Cotonoscopy  w/snare  „ 

Cokxioscopy  w  stent  _ 

Intro,  gastrointestinal  tube 

Suture,  SmaH  intestine 

Suture,  small  intestine 

Suture,  large  intestine  

Repair  of  bowel  lesion _ 

Intestinal  stncturopiasty „ 

Repair  bowel  opening „ 

Repair  bowel  opening  _ 

Repair  bowel  operwig  _ 

Repair  bowel-skin  fistula 

Repair  bowel  fistula 

Repair  bowel-bladder  fistula 

Repair  bowel-bladder  fistula 

Surgical  revision,  intestine  

Suspend  bowel  w/prosthesis 

Intestine  surgery  procedure  

Excision  of  bowel  pooch  

Excision  of  mesentery  lesk>n  

Repair  of  mesentery  

Bowel  surgery  procedure  .-., 

Drain  app  abscess,  open  ,. 

Drain  app  abscess,  percut  ..; 

Appendectomy 

Appendectomy  add-on  

Appendedomy „ 

Laparoscopy.  appendectomy 

Laparoscope  proc.  app  

Drainage  of  pelvic  at>scess 

Drainage  of  rectal  abscess  _ 

Drainage  of  rectal  abscess  

Bkjpsy  of  rectum  

Removal  of  anorectal  lesnn 

Removal  of  rectum  

Parbal  removal  of  redum 

Removal  of  rectum 

Partial  proctectomy 

Partial  removal  of  rectum  

Partial  removal  of  rectum 

Remove  rectum  w/reservoir  

Removal  of  rectum  

Removal  of  rectum  and  coton 

Partial  proctectomy 

PelvK  exenteratton  

Exciskin  of  rectal  prolapse 

Exciskjn  of  rectal  prolapse  


Ptiysi- 

cian 

Work 

RVUs' 


0.00 
8.88 
11.70 
5.88 
11.04 
15.47 
12.94 
11.96 
5.66 
11.32 
12.46 
2.59 
2.87 
3.50 
3.74 
3.31 
4.41 
4.52 
4.33 
4.41 
3.50 
556 
5.53 
7.13 
7.07 
1.05 
1.27 
2.41 
1.82 
2.12 
2.50 
2.77 
3.39 
3.82 
3.38 
4.28 
3.92 
453 
0.49 
10.61 
14.00 
f458 
15.37 
14.19 
10.87 
13.41 
22.59 
14.83 
1555 
14.63 
16.99 
13.72 
14.35 
0.00 
11.23 
10.31 
9.57 
0.00 
8.82 
3.38 
8.70 
1.53 
10.74 
8.70 
0.00 
4.52 
1.99 
4.72 
3.68 
4.76 
23.80 
16.48 
25.96 
25.99 
2352 
20.89 
2651 
25.00 
27.51 
14.20 
38.39 
13.97 
16.39 


Fully  Im- 
plsinenl- 
edNon- 

Faci8ly 
PE 

RVUs 


0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.56 
NA 
NA 
NA 
NA 
NA 

2.52 
NA 
NA 

0.87 

4.19 

5.12 

5.48 

5.92 

6.56 

5.60 

6.12 

6.79 

6.54 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
4.22 

NA 
4.60 
5.65 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Ttansi- 

tkxial 
Non-Fa- 
dWyPE 

RVUs 


0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.56 
NA 
NA 
NA 
NA 
NA 
2.52 
NA 
NA 
0.87 
3.78 
456 
5.09 
5.53 
5.63 
5.63 
5.99 
6.56 
6.31 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
3.52 
NA 
3.96 
4.96 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


F  Jly  kn- 


ad  Facil- 
ity PE 
RVUs 


o.w 

5.58 
8.79 
456 
8.74 
1253 
10.11 
9.84 
399 
6.81 
7.25 
1.31 
1.41 
1.80 
1.73 
1.58 
1.96 
1.95 
1.56 
1.99 
1.70 
258 
2.38 
2.95 
2.52 
0.74 
0.82 
0.87 
0.94 
1.09 
156 
1.37 
1.59 
1.55 
1.59 
1.92 
1.79 
1.90 
0.35 
5.48 
6.74 
6.87 
7.68 
6.80 
5.50 
6.49 
9.92 
7.36 
7.55 
7.18 
8.03 
6.99 
7.01 
0.00 
5.70 
5.41 
5.49 
0.00 
5.44 
4.99 
4.93 
0.58 
6.01 
4.31 
0.00 
3.78 
1.59 
3.83 
2.11 
3.08 
12.01 
8.87 
12.40 
11.69 
11.38 
1050 
1251 
11.96 
12.97 
6.89 
1759 
7.07 
8.48 


Yav 
2001 

Tranei- 


FadMy 

PE 
RVUs 


0.00 
5.82 
8.73 
4.03 
8.37 
11.79 
941 
9.84 
345 
6.42 
754 
1.85 
2.02 
2.01 
2.56 
2.30 
2.96 
2.98 
1.56 
2.96 
2.45 
2.81 
2.94 
3.64 
2.52 
1.01 
1.16 
037 
155 
154 
1.79 
1.96 
1.91 
2.45 
2.33 
2.88 
2.67 
1.90 
0.36 
6.19 
7.52 
759 
8.30 
6.93 
5.75 
7.47 
10.53 
7.32 
7.65 
7.65 
9.81 
7.88 
8.34 
0.00 
5.70 
5.63 
5.64 
0.00 
554 
4.44 
5.03 
0.89 
6.11 
4.56 
0.00 
357 
1.54 
3.58 
2.09 
3.03 
13.44 
9.85 
13.66 
13.13 
12.71 
1057 
13.52 
13.42 
12.66 
8.36 
17.29 
7.72 
10.70 


Practne 
RVUs 


0.00 
0.88 
1.13 
0.54 
0.99 
1.41 
158 
1.18 
0.56 
1.11 
150 
0.14 
0.15 
0.19 
051 
0.16 
052 
053 
056 
057 
0.19 
059 
058 
0.37 
0.45 
OM 
0.09 
0.15 
0.12 
0.15 
0.18 
0.18 
052 
053 
053 
0.27 
0.26 
0.30 
0.02 
1.07 
1.39 
1.42 
1.54 
139 

^xa 

1.30 
2.19 
1.46 
1.49 
1.14 
1.53 
1.37 
151 
0.00 
1.11 
1.03 
0J9 
0.00 
0.84 
0.17 
0.88 
0.16 
1.09 
0.86 
0.00 
0.37 
0.18 
0.41 
0.33 
0.46 
256 
1.60 
2.35 
2.13 
258 
2.00 
2.13 
258 
2.68 
1.04 
353 
1.12 
1.52 


Fulykn- 


sd  Nofv 
FadHy 
Tom 


0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.15 
NA 
NA 
NA 
NA 
NA 
10.04 
NA 
NA 
3.43 
6.13 
7.39 
6.16 
8.87 
10.17 
9.65 
9.73 
11.34 
10.72 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
6.39 
NA 
8.61 
10.87 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


'  CPT  codes  and  descnptions  only  are  copyright  2000  Amencan  Medical  Association  All  Rights  Reserved  Applicable  FARS/DFARS  Apply 
'Copyright  1994  American  Dental  Assodatmn.  All  rights  reserved, 
'♦Indicates  RVUs  are  not  used  for  Medk:are  payment. 
'•PE  RVUs  s  Practice  Expense  Rela«ve  Value  Units, 


Year 
2001 
Transi- 


Non-Fa- 

?** 
Total 


000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.15 
NA 
NA 
NA 
NA 
NA 
10.04 
NA 
NA 
3.43 
5.72 
6.53 
7.77 
6,48 
954 
9.68 
9.60 
11.11 
10.49 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
5.69 
NA 
7.97 
10.18 
NA 
NA. 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fuly  kit- 


ed FkI- 
HyToW 


0.00 
15.34 
21.82 
10.68 
20.77 
29.11 
24.33 
23.00 
1051 
1954 
20.91 
4.04 
4.43 
559 
5.68 
5.07 
6.59 
6.70 
6.15 
6.67 
5.39 
7.83 
6.19 
10.45 
10.04 
1.87 
2.18 
3.43 
2.88 
3.36 
3.94 
4.32 
550 
5.60 
550 
6.47 
5.97 
6.43 
0.86 
17.16 
2213 
22.57 
2459 
22  38 
17.42 
2150 
34.70 
23.68 
2459 
22.95 
26.55 
22.06 
22.57 
0.00 
18.04 
1675 
16.05 
0.00 
15.10 
8.54 
1451 
257 
17.84 
1X89 
0.00 
8.67 
3  78 
8.96 
612 
8.30 
38.07 
26.95 
40.71 
38.81 
36.88 
33.09 
40.55 
3054 
43.14 
22.13 
58.91 
2216 
26.40 


Year 

2001 

Tranai- 


FadMy 
Total 


0.00 
15.58 
2156 
10.45 
20.40 
28.67 
23.83 
23.00 
9«7 
ISJtS 
20.90 
458 
5X>4 
5.70 
651 
5.79 
7.59 
7.73 
6.15 
7.66 
6.14 
8.38 
8.75 
11.14 
10.04 
214 
2.52 
3.43 
319 
3.51 
4.47 
4.91 
5.52 
650 
5.94 
7.43 
6.85 
6.43 
0.87 
17.87 
22.91 
22.99 
2551 
2251 
17.67 
22.18 
35.31 
23.61 
24.39 
23.42 
28.33 
22.97 
23.90 
0.00 
18.04 
16.97 
1650 
0.00 
14.90 
7.99 
14.61 
258 
17.94 
14.14 
0.00 
816 
3.71 
871 
6.10 
855 
39.50 
27  J3 
41.97 
4155 
3851 
33.46 
41.86 
40.70 
42.83 
23.60 
58.91 
22J1 
28.61 


QkiM 


YYY 
090 
090 
090 
090 
090 
090 
090 
080 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 
080 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
080 
090 
090 
YYY 
000 
000 
000 
ZZZ 
090 
090 
YYY 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
090 
090 
090 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CPT/ 
HCPCS» 

MOO 

Status 

Descriplton 

Physl- 
dan 
Work 

RVUsa 

Fulyim- 
plement* 
•dNon- 

FadNty 
PE 

HVUs 

Yaar 
2001 
Transi- 
tional 
Non-Fa- 
dlityPE 
RVUs 

Fully  Im- 
piameot- 
•d  Facil- 
ity PE 
RVUs 

Yaar 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mal- 

Practica 

RVUs 

Fulyim- 
plefiient- 
adNon- 
FaaKty 

Total 

Year 
2001 

Transi- 
ttonal 

Non-Fa- 
dlily 
Total 

Fully  Inv 
piament- 
ed  Facil- 
ity Total 

Yeaf 
2001 

Transi- 
tional 

Facility 
Total 

Global 

451  SO 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

5.6^ 

13.02 

9.77 

aae 

0.44 
0.56 
0.94 
0.83 

1.11 

1.40 
1.50 
1.58 
1.17 
1.46 
0.88 
1.15 
1.79 
1.79 
^73 
2.15 
2.34 
2.86 
3.46 
4.06 
2.66 
3.52 
3.68 
0.88 
4.69 
3.96 
5.69 
5.83 
4.67 
5.27 
5.62 
7.29 
6.02 
0.55 
12.92 
10.64 
18.26 
8.40 
12.21 
18.63 
14.11 
16.50 
14.67 
16.87 
1.83 
1.61 
1.96 
2.20 
0.00 
1.23 
4.96 
4.32 
1.19 
5.69 
2.71 
2.49 
1.40 
3.42 
2.67 
4.25 
1.56 
1.43 
2.57 
4.53 
5.36 
6.28 
6.67 
7.42 
8.24 
8.73 
3.72 
4.56 
5.96 
4.09 
7.13 
1.61 
1.61 
0.50 

5.01 

NA 

NA 

NA 

1.24 

1.41 

1.34 

2.26 

1.49 

2.07 

2.32 

1.76 

1.71 

NA 

NA 

1.75 

1.96 

3.54 

3.14 

NA 

NA 

3.67 

2.85 

NA 

NA 

NA 

NA 

6.60 

1.75 

7.33 

8.78 

7.95 

7.82 

7.41 

7.57 

NA 

NA 

NA 

0.73 

1         NA 

'         NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.06 

4.16 

4.10 

0.00 

3.22 

5.27 

NA 

3.38 

NA 

NA 

3.65 

4.43 

3.81 

4.82 

5.33 

1.25 

3.03 

4.03 

5.32 

5.97 

NA 

NA 

NA 

NA 

NA 

4.74 

4.61 

NA 

3.84 

NA 

3.63 

2.55 

0.77 

4.68 

NA 

NA 

NA 

1.06 

1.23 

1.23 

2.04 

1.43 

1.86 

2.06 

1.66 

1.79 

NA 

NA 

1.66 

1.92 

3.13 

2.96 

NA 

NA 

3.36 

3.02 

NA 

NA 

NA 

NA 

6.07 

1.65 

6.94 

6.39 

7.56 

7.47 

6.96 

7.48 

NA 

NA 

NA 

0.71 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.49 

3.36 

3.29 

0.00 

2.52 

4.41 

NA 

2.70 

NA 

NA 

3.32 

3.49 

3.75 

3.83 

4.51 

1.11 

2.45 

3.25 

4.76 

5.76 

NA 

NA 

NA 

NA 

NA 

4.06 

4.82 

NA 

3.50 

NA 

2.91 

2.00 

0.65 

3.16 

6.41 

5.31 

4.74 

0.23 

0.26 

0.30 

0.44 

0.40 

0.50 

0.62 

0.65 

0.68 

0.53 

0.83 

0.42 

0.52 

0.75 

0.75 

1.09 

0.89 

0.95 

1.14 

1.66 

1.81 

1.30 

1.29 

1.70 

0.42 

2.05 

1.81 

223 

2.48 

2.06 

2.28 

2.41 

4.25 

3.27 

0.19 

7.02 

6.04 

8.91 

5.04 

6.33 

9.56 

6.91 

8.59 

7.24 

8.67 

0.78 

0.72 

0.85 

0.84 

0.00 

1.21 

3.09 

2.80 

1.28 

3.80 

245 

1.62 

1.45 

2.38 

2.14 

2.92 

0.59 

0.54 

1.69 

2.92 

3i1 

3.46 

3.67 

4.41 

4.58 

4.85 

2.56 

2.83 

3.76 

2.64 

4.23 

1.49 

0.60 

0.15 

3.29 
6.83 
5.24 
4.94 
0.25 
0.28 
0.34 
068 
0.46 
0.53 
0.79 
0.83 
1.02 
0.80 
0.83 
0.46 
0.77 
1.04 
1.15 
1.55 
1.37 
1.32 
1.74 
1.66 
1.81 
130 
1.29 
2.38 
0.46 
295 
2.56 
3.27 
3.47 
2.95 
3.30 
241 
480 
4.16 
0.23 
7.95 
7.29 
9.80 
5.06 
6.94 
10.64 
7.85 
9.79 
7.87 
9.18 
0.74 
0.73 
0.87 
0.84 
0.00 
1.02 
2.78 
2.60 
1.04 
4.30 
2.21 
1.79 
1.17 
2.68 
1.82 
2.71 
0.61 
0.50 
1.38 
2.96 
3.69 
4.02 
4.35 
496 
5.23 
5.46 
2.43 
3.49 
4.47 
2.60 
4.14 
1.21 
0.50 
0.15 

0.46 

1.07 

0.89 

0.78 

0.05 

0.06 

0.09 

0.15 

0.13 

0.17 

0.20 

0.20 

0.20 

0.17 

0.12 

0.05 

0.07 

0.11 

0.12 

0.16 

0.15 

0.15 

0.17 

0.24 

0.29 

0.18 

0.26 

0.20 

0.05 

0.25 

0.21 

0.27 

0.32 

0.24 

0.28 

0.36 

056 

0.50 

0.04 

1.17 

0.88 

1.58 

0.73 

1.15 

1.84 

1.14 

1.47 

1.17 

0.97 

0.17 

0.14 

0.14 

0.17 

0.00 

0.11 

0.48 

0.40 

0.11 

0.52 

0.27 

0.23 

0.12 

0.30 

0.26 

0.37 

0.14 

0.12 

0.22 

0.43 

0.51 

0.59 

0.64 

0.68 

0.70 

0.76 

0.36 

0.40 

0.50 

0.34 

0.60 

0.14 

0.12 

0.04 

11.14 

NA 

NA 

NA 

1.67 

1.91 

1.99 

3.35 

2.45 

3.35 

3.92 

3.46 

3.49 

NA 

NA 

2.68 

3.20 

5.44 

5.06 

NA 

NA 

6.16 

5.88 

NA 

NA 

NA 

NA 

10.48 

2.68 

12.27 

10.97 

13.91 

13.97 

12.32 

13.12 

NA 

NA 

NA 

1.32 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.81 

6.26 

6.47 

0.00 

4.56 

10.71 

NA 

4.68 

NA 

NA 

6.37 

5.95 

7.53 

7.75 

9.95 

2.95 

4.58 

6.82 

10.28 

11.84 

NA 

NA 

NA 

NA 

NA 

8.82 

9.57 

NA 

8.27 

NA 

5.38 

4.28 

1.31 

10.81 

NA 

NA 

NA 

1.51 

1.73 

1.88 

3.13 

2.30 

3.14 

3.66 

3.36 

3.57 

NA 

NA 

2.56 

3.14 

5.03 

4.87 

NA 

NA 

5.85 

6.05 

NA 

NA 

NA, 

NA 

9.95 

2.58 

11.88 

10.58 

13.52 

13.62 

11.87 

13.03 

NA 

NA 

NA 

1.M 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.24 

5.46 

5.66 

0.00 

3.86 

9.85 

NA 

4.00 

NA 

NA 

6.04 

5.01 

7.47 

6.76 

913 

2.81 

4.00 

6.04 

9.72 

11.63 

NA 

NA 

NA 

NA 

NA 

8.14- 

9.78 

NA 

7.93 

NA 

4.66 

3.73 

1.19 

9.29 

20.50 

15.97 

13.78 

0.66 

0.76 

0.95 

1.53 

1.36 

1.78 

2.22 

2.35 

2.46 

1.87 

2.41 

1.35 

1.74 

2.65 

2.66 

3.98 

3.19 

3.44 

4.17 

5.36 

6.18 

4.14 

5.07 

5.58 

1.35 

6.99 

6.00 

8.19 

8.63 

6.97 

7.83 

8.39 

12.10 

9.79 

0.78 

21.11 

17.56 

28.75 

14.17 

19.69 

30.03 

22.16 

26.56 

23.06 

26.51 

2.78 

2.47 

2.95 

3.21 

0.00 

2.55 

8.53 

7.52 

2.58 

10.01 

5.43 

4.34 

2.97 

6.10 

5.07 

7.54 

2.29 

2.09 

4.48 

7.88 

9.08 

10.33 

10.98 

12.51 

13.52 

14.34 

6.64 

7.79 

10.24 

7.07 

11.96 

3.24 

2.33 

0.69 

9.42 

20.92 

15.90 

13.96 

0.68 

0.78 

0.99 

1.77 

1.42 

1.81 

239 

2.53 

2.80 

2.14 

2.41 

1.39 

1.99 

2.94 

3.06 

4.44 

3.67 

3.81 

4.77 

5.36 

6.18 

4.14 

5.07 

6.26 

1.39 

7.89 

6.75 

9.23 

9.62 

7.86 

8.85 

8.39 

12.65 

10.68 

0.82 

22.04 

18.81 

29.64 

1451 

20.30 

31.11 

23.10 

27.76 

23.71 

27.02 

2.74 

2.48 

2.97 

3.21 

0.00 

2.36 

8.22 

7.32 

2.34 

10.51 

5.19 

4.51 

2.69 

640 

4.75 

7.33 

2.31 

2.06 

4.17 

792 

9.56 

10.89 

11.66 

13.06 

14.17 

14.95 

6.51 

8.45 

10.95 

7.03 

11.87 

296 

2.23 

0.60 

090 

45160 

Exdaiofi  cH  rectal  toskx)     

090 

45170 
45190 

Exdtioo  c0  fBCtal  tMion  ».. 

Daamidlan.  mM  tumor -.„.. 

090 
090 
.000 
000 
000 
000 
000 
000 
000 

45300 
45303 
45305 

45307 
*6X» 
45309 

45315 
45317 
45320 

Proctosigmoidoscopy  dilala  . 

Protosigmoidoscopy  w/bx „ 

ProlosigfnoKloscopy  lb — 

ProtosigtTKxdoscopy  renraval — 

000 

Protosrgmokloscocy  ablat*  ...«»...»...... 

Protostgrnofdoscopy  voMjI  ..*, «..— 

Procto&tQmoidoscopy  w/st>nl  .„ 

000 

45321 

000 

45327 

000 

45S)0 
45331 

Diagnostic  sigmotdoscopy ^ 

000 
000 

45332 

000 

45333 

000 

45334 

45337 

SigmoKtoscopy  for  bleeding 

SigmoMJoscopy  &  decofnpress  

000 
000 

45338 

Sigmoidoscpy  w/tumr  remove  

Sigmotdoscopy  w/aWate  tumr 

000 

45339 

000 

45341 

Sigmoidoscopy  w/uttrasound 

000 

45342 

000 

45345 

Sigmodoscopy  w/stent  

000 

453SS 

000 

45378 

Oiagnostic  colonoscopy „... 

000 

45378 

53 

000 

45379 

000 

45380 
4S382 

Colonoenopy  and  biopsy 

000 
000 

45383 
45384 
45385 

000 

Lesion  remove  colonoscopy 

000 
000 

45387 

000 

45500 

Repair  of  rectum     

090 

45505 

Repair  of  rectum                

090 

45520 

000 

45540 

Correct  rectal  prolapse _ 

090 

45541 

090 

45550 

Repair  rectum/remove  sigmoid  

090 

45560 

090 

45562 

090 

45563 

Exptorabon/fepair  of  rectum 

090 

45800 

Repair  recl/bladdar  fistula 

■  090 

45805 
45820 

Repair  fistula  w/colostomy  „.. 

090 
090 

45825 

090 

45900 

010 

45905 

010 

45910 

010 

45915 

010 

45999 

Rectum  surgery  procedure 

YYY 

46030 

Removal  of  rectal  marker „„....... 

010 

46040 

090 

46045 

090 

46050 

010 

46060 

Incision  of  rectal  abscess - 

Incision  of  anal  septum   

090 

46070 

090 

46080 

Incision  of  anal  sphinctar  _..„»...».....» 

Incise  extendi  hemorrhoid 

Removal  o«  anal  fissure  « „„,.. 

Removal  of  anal  crypt 

Removal  of  anal  crypts        

010 

46063 
46200 
46210 
46211 

010 
090 
090 
090 

46220 

Removal  of  anal  tab 

Ligation  of  hemorFtK)*d(s)  - 

Removal  of  w>al  tabs  

010 

46221 

010 

46230 

010 

46250 
462S5 

090 
090 

46257 

090 

46258 

090 

46260 
46261 

090 
090 

46262 

090 

46270 

Removal  of  anal  fistula 

090 

46275 
46280 

46289 

Removal  of  anal  fistula ! _ 

Removal  of  anal  fistula - 

Removal  of  anal  fistula - „ 

090 
090 
090 

46288 

090 

46320 

010 

46600 

Injection  into  fwmonhoids - 

DiagrK>8t(c  anoecopy  „ 

010 

44600 

000 
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'  CPT  codas  arvj  descriptions  only  are  copyrigm  2000  American  Medical  Association.  All  Rights  Fteserved.  Applicatite  FARS/DFAFtS  Apply. 
*Cat>yrigm  1994  American  Dental  Association.  All  rlgtrls  reseraed. 
'  *  Indicates  RVUs  are  fx>t  used  for  Medicai»  payment 
<  PE  RVUs  •  Practice  Expanse  FMatve  Value  Units. 


CPF/ 
HCPCS* 


46604 
46606 
46608 

46610 

46611 

46612 

46614 

46615 

46700 

46705 

46715 

46716 

46730 

46735 

46740 

46742 

46744 

46746 

46748 

46750 

46751 

46753 

46754 

46760 

46761 

46762 

46900 

46910 

46916 

46917 

46922 

46924 

46934 

46935 

46936 

46937 

46938 

46940 

46942 

46945 

46946 

46999 

47000 

47001 

47010 

47011 

47015 

47100 

47120 

47122 

47125 

47130 

47133 

47134 

47135 

47136 

47300 

47350 

47360 

47361 

47362 

47379 

47399 

47400 

47420 

47425 

47460 

47480 

47490 

47500 

47506 

47510 

47511 

47525 

47530 

47550 

47552 

47553 

47554 

47555 

47556 

47560 

47561 


MOD 


ADDENDUM  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

R 

R 

A 

A 

A 

A 

A 

c 
c 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Descflption 


Anoscopy  and  dilation 

Anoscopy  and  biopsy  

Anoscopy/  remove  lor  body 

Anoscopy/nemove  lesion  

Anoscopy  

Anoscopy/  remove  lesions  

Anoscopy/control  bleeding  

Anoscopy  

Repair  of  anal  stiictura 

Repair  of  anal  stricture 

Repair  ot  anovaginal  fistula 

Repair  of  anovaginal  fistula 

Corislruction  of  atnent  anus 

Constnjction  of  al>senl  anus 

Construction  of  absent  anus 

Repair  of  imperforated  anus 

Repair  of  cloacal  anomaly „. 

Repair  of  cloacal  anomaly „„.„ 

Repair  of  cloacal  anomaly „ 

Repair  of  anal  sphinctef 

Repair  of  anal  sphincter 

Reconstruction  of  anus  

Removal  of  suture  from  anus 

Repair  of  anal  sphincter _ 

Repair  ot  anal  sphirx^ter  

Implant  artificial  sphincter 

Destruction,  anal  lesion(s) 

Destruction,  anal  le8ion{s) 

Cryosurgery  anal  lesion(s)  

Laser  surgery,  anal  lesions  _... 

Excision  ot  anal  lesion(s)  

Destruction,  Emal  lesion(() 

Destnjction  of  fiemorrtwidi „ 

Destruction  of  hemorrhoids 

Destruction  ot  hemorrt>oid8 _ 

Cryottierapy  of  rectal  lesion  „... 

Cryottierapy  of  rectal  lesion  

Treatment  of  anal  fissure  

Treatment  of  anal  fissure  .. 

Ligation  of  hemorrtioids „ „ 

Ligation  o(  hemorrhoids 

Anus  surgery  procedure 

Needle  biopsy  of  liver , 

Needle  biopsy,  liver  add-on  

Open  drainage,  liver  lesion  .„ 

Percut  drain,  liver  lesion . 

Inject/aspirate  Wer  cyst „ 

Wedge  biopsy  of  liver 

Partial  removal  o<  liver  

Extensive  removal  of  liver 

Partial  removal  of  liver  

Partial  removal  of  liver  „ 

Removal  ot  donor  liver 

Partial  removal,  donor  liver 

Transplantation  of  liver 

Transplantation  of  liver 

Surgery  for  liver  lesion  ^ 

Repair  liver  wound  „..__. „. 

Repair  liver  wound  „.. „ 

Repair  liver  wound  ...'. .._ 

Repair  liver  wound  

Laparoscope  procedure,  liv«r 

Liver  surgery  procedure  „ 

Incision  of  liver  duct  

Incision  of  bile  duct  

Incision  of  bile  duct  

Incise  bile  duct  sphincter 

Incision  of  gallbladder  

Incision  of  gallbladder  , 

Infection  tor  liver  x-rays 

Injection  for  liver  x-rays „. 

Insert  catheter,  bile  duct 

Insert  bile  duct  drain 

Change  bile  duct  cattieter 

Revise/reinsert  bile  tube 

BUe  duct  endoscopy  add-on 

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  

Biliary  endoscopy  thru  skin  „... 

Biliary  endoscopy  thru  skin  

Laparoscopy  w/cholangio 

Laparo  w/ctmlangkybiopsy 


Physi- 
cian 
Woik 
RVUs> 


1.31 

0.81 

1.51 

1.32 

1.81 

2.34 

2.01 

2J8 

7.25 

7.17 

7.46 

1245 

22.38 

27.02 

24.19 

29.67 

33.21 

36.74 

40.52 

8.14 

8.77 

6.58 

1.54 

11.46 

10.99 

10.09 

1.91 

1.86 

1.86 

1.86 

1J6 

2.76 

4M 

2.43 

4.30 

2.68 

4J6 

^32 

2.04 

2.14 

3.00 

0.00 

1.90 

1.90 

10.28 

3.70 

9.70 

7.49 

22.79 

35.39 

31.58 

34.25 

OM 

39.15 

81.52 

68.60 

9.68 

12.56 

17.28 

30.25 

11.88 

0.00 

0.00 

20.86 

16.72 

16.68 

15.17 

9.10 

7.23 

1.96 

0.76 

7.83 

10.50 

5.55 

5.85 

3.02 

6.04 

6.35 

9.06 

7.56 

8.56 

4.89 

5.18  I 


Fulykn- 


ed  Non- 
FadWy 

PE 
RVUs 


0.96 
0.88 
1.78 
1.41 
1.96 
2.29 
1.62 
1.75 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
NA 
4.98 
NA 
NA 
NA 
3.19 
3.44 
3.42 
4.24 
3.66 
4.91 
5.74 
3.91 
5.58 
4.05 
ZM 
^99 
3.07 
3.76 
4.99 
0.00 
8.46 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
14.97 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Yaw 

2001 
Transi- 

ttonal 
Non-Fa- 
cWyPE 

RVUs 


0.82 
0.76 
1.63 
1i9 
1.70 
2.10 
1.64 
1.73 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.14 
NA 
NA 
NA 
2.50 
2.75 
2.75 
3.71 
3.11 
4.38 
4.63 
3.37 
4.81 
3.68 
3.67 
2.38 
2.43 
2.99 
4.00 
0.00 
6.73 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
11.49 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fuly  Im- 
plemenl- 
ed  Facil- 
ity PE 
RVUs 


0.49 
0J1 
0.47 
0.50 
0.68 
0.88 
0.74 
1.01 
4.12 
4J3 
4.63 
7.04 
10.92 
13.19 
11.01 
15.65 
14.55 
18.48 
19.99 
4.84 
6.2 
3.53 
1.09 
5.77 
5.68 
4.94 
0.78 
1.48 
1.80 
1.54 
1.43 
1.73 
3.46 
0.90 
3.99 
2.40 
3.48 
0.88 
0.73 
2.12 
2.45 
0.00 
0.68 
0.72 
749 
6.00 
6.11 
4.96 
12.56 
17.25 
15.87 
17.03 
0.00 
15.00 
43.43 
45.80 
5.79 
7.01 
9.45 
14.47 
7.81 
0.00 
0.00 
10.90 
8.42 
8.62 
7.92 
5.98 
7.42 
0.69 
057 
8.81 
10.08 
3.30 
4.92 
1.15 
2.56 
2.73 
3.66 
3.17 
3.51 
1.98 
2.26 


2001 
Tranel- 

ttonal 

FadWy 

PE 

RVUs 


0.42 
0.28 
0.64 
0.61 
0.63 
1.04 
0.77 
0.97 
4.76 
4.60 
4.43 
6.92 
11.11 
13.43 
11.39 
17.10 
16.93 
20.44 
22.33 
5.26 
5.77 
3.98 
1.22 
6.17 
6.11 
5.26 
0.64 
1.20 
1.29 
1.42 
1.42 
1.99 
2.76 
0.90 
2J6 
2.44 
3.20 
0.73 
0.61 
1.88 
1.97 
0.00 
0.89 
0.92 
7.45 
5.26 
6.42 
4.61 
12.68 
17.71 
16.63 
17.98 
0.00 
18.81 
47.35 
43.44 
6.42 
7.28 
10.05 
14.83 
7.28 
0.00 
0.00 
10.49 
8.89 
9.64 
10.16 
6.55 
6.53 
0.93 
0.43 
7.39 
8.34 
2.91 
4.10 
1.29 
2.29 
3.08 
3.81 
3.09 
3.35 
2.24 
2.76 


Practice 
RVUs 


0.09 

0.07 

0.13 

0.12 

0.15 

0.18 

0.14 

0.23 

0.56 

0.73 

0.76 

1.30 

2.03 

2.64 

1.98 

2.63 

257 

2.51 

2.77 

0.69 

0.78 

0.56 

0.12 

0.86 

0.84 

0.71 

0.13 

0.14 

0.09 

0.16 

0.17 

050 

056 

0.17 

0.30 

0.12 

0.40 

0.17 

0.14 

0.17 

052 

0.00 

0.09 

0.18 

0.66 

0.17 

0.86 

0.75 

259 

3.60 

3.18 

3.47 

0.00 

3.98 

8.13 

6.83 

0.97 

155 

1.71 

3.11 

152 

0.00 

0.00 
1.82 
1.70 
1.60 
1.24 

0.85 

0.33 

0.00 

0.03 

0.36 

0.47 

054 

059 

0.30 

0.42 

0.30 

0.74 

0.35 

0.38 

0.49 

0.48 


Fulylm- 


edNon- 
FaoHly 
Tow 


CPT  codes  and  descnptions  only  are  copynght  2000  Amencan  Medical  Association,  AH  Rights  Reserved.  Applicable  FARS/DFARS  Aootv 
'Copyright  1994  Amencan  Dental  Association,  All  rights  resenred. 
3  +  Indkaitas  RVUs  are  not  used  for  Medicare  payment. 
••  PE  RVUs  •  Practice  Expense  Relative  Value  Units 


2.36 
1.78 
3.42 
2.85 
3.92 
4.81 
3.77 
4.66 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.64 
NA 
NA 
NA 
&£3 
5.44 
5.37 
656 
5.71 
7.87 
10.08 
6.51 
10.18 
6M 
9.05 
5.48 
555 
6.07 
851 
0.00 
10.45 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
15.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


2001 
TrvW- 


Non-Fa- 
ctty 
Total 


252 

1.64 
357 
2.73 
3.66 
4.62 
i79 
4.84 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.80 
NA 
NA 
NA 
4.54 
4.75 
4.70 
5.73 
5.14 
7.34 
8.97 
5.97 
9.41 
6.48 
8.73 
4.87 
4.61 
530 
752 
0.00 
8.72 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1258 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
'   NA 
NA 
NA 
NA 
NA 


Fulylm- 


edFad- 
KyToW 


1.1» 
2.U 
1.94 
2.84 
3.40 
2M 
3.92 
11.93 
12.73 
12« 
21.19 
36J4 
42.85 
37.19 
47.96 
50.03 
57.73 
6358 
13J7 
15.77 
1069 
2.75 
18.00 
17.51 
15.74 
2J2 
3.48 
3.55 
3.56 
3.46 
4.68 
7.80 
3.50 
7.99 
5.21 
8.54 
3.37 
2.91 
4.43 
5.67 
0.00 
2.67 
2.80 
18.42 
9J7 
16.67 
1350 
37.64 
5654 
50.63 
54.75 
0.00 
58.13 
133.08 
121.33 
16.44 
20.82 
28.44 
47.83 
20.91 
0.00 
0.00 
33.56 
26  J4 
26.90 
24.33 
15.93 
14.96 
2.74 
1.06 
17.00 
21.06 
9.00 
11.06 
4.47 
9.02, 
9.38 
13.46 
11.08 
12.45 
7J6 
7.93 


Yew 

2001 

TiaiNt- 


FadMy 
Total 


1«2 
1.16 
258 
2.05 
250 

3se 

2.82 
3M 
1257 
1250 
1255 
21X)7 
3653 
43M 
3757 
48.40 
52.41 
50.68 
65.62 
UJOB 
1552 
11.14 
258 
18.48 
17.04 
16X16 
2.68 
350 
354 
3.44 
3.45 
4.95 
7.10 
350 
7,46 
555 
856 
352 
2.79 
3.98 
5.19 
0.00 
258 
3.00 
18.38 
9.13 
16.98 
1255 
37.76 
56.70 
5158 
55  70 
0.00 
59.94 
137.00 
118.97 
1757 
21.00 
29.04 
4819 
2058 
0.00 
0.00 
33.17 
2751 
27.92 
26.57 
16.50 
14.00 
2.96 
152 
15.58 
1951 
8.70 
1054 
451 
8.75 
9.73 
1351 
11.00 
1259 
7.62 
8.43  I 


otobm 


000 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
010 
090 
090 
000 
010 
010 
010 
010 
010 
010 
090 
010 
090 
010 
090 
010 
010 
090 
080 
YYY 
000 

zzz 

090 
000 

090 
090 
090 
090 
090 
090 
XXX 
XXX 
090 
090 
080 
080 
090 
090 
000 
YYY 
YYY 
080 
090 
090 
090 
090 
090 
000 
000 
090 
000 
010 
090 
ZZZ 
000 
000 
000 
000 
000 
000 
000 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CFTI 
HCPCS» 

MOO 

StalM 

Pfiysi- 
dan 
Work 

RVU»> 

Fulylnv 
plemant- 
sdNorv 

FsdNty 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 

Year 
Fulty  Im-        2001 
ptofTient-     Transl- 
edFadl-'»  tional 
Ity  PE        Facility 
RVUs           PE 
RVUs 

Mal- 

Practico 

RVUs 

Fulylm- 
plemant- 
edrton- 
FacHity 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 

FuBylrn- 
piement- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Facility 
JcftBt 

ninhal 

47562 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ljparoscopic  cholocystsctomy  

11.09 
11.94 
14.23 
12.58 

0.00 
11.42 
12.36 
15.83 
15.80 
17.36 

9.11 
15.62 
29.55 
19.37 
25.44 
15.81 
13.83 
13.38 
16.06 
15.54 
17.95 
21.74 
20.93 
22.29 
26.23 
19.60 

^2.n 

18.13 

16.74 

0.00 

14.91 

18.83 

22.40 

14.22 

11.06 

4.68 

14.36 

20.78 

21.76 

23.91 

15.71 

43.48 

39.63 

43.38 

39.95 

22.32 

0.00 

22.39 

1.95 

13.84 

12.96 

4.00 

14.12 

17.86 

16.47 

23.40 

0.00 

34.17 

15.71 

0.00 

11.68 

10.49 

12.28 

16.79 

3.38 

9.94 

4.00 

11.66 

3.70 

11.36 

1.35 

1.26 

8.93 

1.73 

10.25 

14.84 

23.20 

14.88 

8.35 

11.14 

5.10 

5.40 

5.70 

NA 
NA 
NA 
r4A 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
8.31 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
•       NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.93 
2.76 
NA 
7.02 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
6.89 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
O.X 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.43 
2.27 
NA 
5.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.04 

5.53 

7.17 

6.12 

0.00 

6.16 

6.50 

7.94 

7.76 

8.39 

3.25 

8.92 

14.49 

10.19 

12.89 

7.97 

8.56 

7.95 

8.89 

8.78 

9.55 

10.99 

11.63 

11.25 

13.37 

10.17 

9.34 

10.48 

9.16 

0.00 

8.27 

9.37 

10.65 

7.25 

6.62 

2.41 

7.14 

10.29 

11.28 

13.04 

8.95 

21.07 

19.66 

20.96 

19.94 

13.25 

0.00 

10.69 

0.70 

728 

7.12 

4.57 

6.98 

8.45 

8.34 

10.50 

0.00 

12.84 

8.75 

0.00 

6.32 

6.21 

7.18 

9.52 

6.02 

6.81 

6.23 

8.05 

6.15 

7.40 

0.61 

0.58 

5.60 

0.61 

6.45 

8.70 

11.20 

7.90 

5.15 

6.67 

3.04 

•    3.12 

3.40 

5.95 

6.44 

7.92 

7.06 

0.00 

6.66 

7.06 

8.50 

9.68 

9.34 

3.46 

8.76 

13.10 

10.92 

12.94 

8.21 

8.20 

8.45 

9.77 

936 

11.06 

11.39 

12.69 

11.98 

13.57 

11.22 

8.49 

10.65 

10.46 

0.00 

8.12 

9.23 

10.48 

7.28 

6.11 

2.46 

7.99 

11.32 

1^72 

14.26 

8.95 

21.92 

20.86 

21.85 

21.07 

15.47 

0.00 

11.44 

0.81 

7.78 

7.39 

4.25 

8.30 

9.77 

8.33 

10.88 

0.00 

14.48 

8.53 

0.00 

6.58 

6.30 

7.27 

8.45 

5.53 

6.88 

5.50 

7.54 

5.37 

7.74 

0.69 

0.64 

5.14 

0.95 

7.11 

9.81 

10.71 

9.26 

5.09 

6.40 

3.49 

3.67 

3.87 

1.13 

1i1 

1.44 

1.28 

0.00 

1.16 

1.2S 

1.61 

1.60 

1.77 

0.46 

1.40 

3.00 

1.98 

2.67 

1.59 

1.41 

1.37 

1.63 

1.59 

1.82 

2.21 

2.18 

2.27 

2.69 

1.95 

0.60 

1.84 

1.65 

0.00 

1.32 

1.90 

2.26 

1.36 

1.06 

0.20 

1.35 

2.12 

2.25 

2.43 

1.61 

4.43 

4.07 

4.40 

4.10 

2.30 

0.00 

2.24 

0.10 

1.35 

1.07 

0.17 

1.41 

1.82 

1.61 

2.30 

0.00 

3.30 

1.52 

0.00 

1.17 

1.06 

1.22 

1.31 

0.16 

0.84 

0.18 

0.77 

0.17 

1.06 

0.07 

0.06 

0.88 

0.08 

0.89 

1.44 

2.48 

1.51 

0.84 

1.12 

0.50 

0.53 

0.57 

NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
13.19 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.35 
4.06 
NA 
8.83 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 

11.77 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
O.M 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.85 
3.59 
NA 
7.57 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

17.26 
18.68 
22.84 
19.98 
0.00 
18.74 
20.11 
25.38 
25.16 
27.52 
12.82 
25.94 
47.04 
31.54 
41.00 
25.37 
23.80 
22.70 
26.60 
25.91 
29.32 
34.94 
34.74 
35.81 
42.29 
31.72 
22.79 
30.45 
27.55 

0.00 
24.50 
30.10 
35.31 
22.83 
18.78 

7.29 
22.85 
33.19 
35.29 
39.38 
26.27 
66.96 
63.36 
88.76 
63.99 
37.87 

0.00 
35.32 

2.75 
22.47 
21.15 

874 
22.51 
28.13 
26.42 
36.20 

0.00 
50.31 
25.98 

0.00 
19.17 
17.76 
20.68 
27.62 

9.56 
17.59 
10.41 
20.48 
10.02 
19.84 

2.03 

1.90 
15.41 

2.42 
17.59 
24.96 
36.88 
24.29 
14.34 
18.93 

8.64 

9.05 

9.67 

18.17 
19.59 
23.59 
20.94 
0.00 
19.24 
20.60 
25.04 
27.08 
2847 
13.03 
25.78 
45.65 
32.27 
41.05 
25.61 
23.44 
23.20 
27.48 
26.49 
30.83 
35.34 
35.80 
36.54 
42.49 
32  77 
21.94 
30.62 
28.85 

0.00 
24.35 
29.96 
35.14 
22.86 
1827 

7.34 
23.70 
3422 
36.73 
40.60 
2627 
69.83 
64.56 
69.63 
65.12 
40.09 

0.00 
36.07 

2.86 
22.97 
21.42 

8.42 
23.83 
29.45 
26.41 
36.58 

0.00 
51.95 
25.76 

0.00 
19.43 
17.85 
20.77 
26.55 

9.07 
17.66 

9.68 
19.97 

9.24 
20.18 

2.11 

196 
14.95 

2.76 
1825 
26.09 
36.39 
25.65 
1428 
18.66 

9.09 

9.60 
10.14 

090 

47563 

090 

47504 

090 

47570 

090 

47579 

YYV 

47600 
47806 
47610 
47012 

Rwnoval  of  galMMktor  ....„ 

Rwnoval  of  gaMMdw  

ftomoval  of  gaMbteddw 

RflfTinvnl  nt  mHMiKMtr                 .    ..    , 

090 
090 
090 
090 

47620 
47630 

Removal  of  gallbtadctor 

090 
090 

47700 

090 

47701 

Bita  duct  revision      

090 

47711 

Exdsion  o(  btle  duct  tumor 

090 

47712 

FvcMon  of  bite  duct  tumor 

090 

47715 
47716 

EacWon  o(  b<le  duct  cvst      

090 

Fusicfi  of  tail©  duct  cyst        

090 

47720 

Fuss  gallt>ladder  &  bowel 

090 

47721 
47740 

Fus«  upper  gi  structures  — 

Fuss  galltjiadder  &  bowel    

090 
090 

47741 

Fuse  aalll)ladder  &  bowel    

090 

Fuse  bNe  ducts  and  bowel  

090 

47765 

090 

47780 

Fuse  Me  duett  and  bowel  

090 

47785 

Fuse  bHe  duols  and  bowel  

090 

47800 

ReujiiliucBon  of  bile  duds 

090 

47801 
47802 

Plaoenient,  Mle  duct  support »- 

Fuse  Iver  dud  &  Intestine  

000 
090 

47900 

Suturs  bit©  duct  injury           

090 

47999 
48000 

BHe  tract  surgery  procedurt 

DrainAna  nf  abdofrwo            

YYY 
090 

48001 
48005 

48020 

48100 

■    48102 

Ptaotrntnl  ol  drain.  pancreM 

nwactfdrtiridi  pancreas 

Ramoval  of  pancroatic  stona  ^„.. 

Biopsy  of  pancreas 

Naadte  biopsy,  pancraas — 

namoval  of  pancraaa  tailon 

090 
090 
090 
090 
010 

48120 

090 

48140 
48145 

ParlW  ramoval  of  pafMsraaa 

000 
000 

48146 

090 

48148 

090 

48150 

090 

48152 

090 

48153 

090 

48154 

ParKreatactomy 

Removal  of  pancreas  — 

090 

46155 
48160 

090 
XXX 

48180 

090 

48400 

Ir^ection  intraop  addon 

777 

48500 

Sufoary  of  parcreas  cyst   

090 

48510 

Drain  pancreatic  pseudocyst 

090 

48511 
48520 

Drain  pancreatic  pseudocyst 

000 
090 

48640 

Fuse  pancreas  cyst  and  bowal ».... 

Pancreatofrtiaphy  ,...«« — ..«..„ „.. 

Duodenal  excHjsion — 

Donor  pancreatectomy  „ 

Transpl  aliogratt  pancreas 

090 

48645 

48547 

090 
090 

48550 
48554 

XXX 

090 

48556 

090 

48999 

YYY 

49000 

090 

49002 

090 

40010 

Expioratkxi  behirxl  abdomen  

090 

49020 

090 

49021 

Dram  abdominal  abscess  

000 

40040 

090 

48041 

Drain  percut  abdom  abscess  

000 

40060 
49061 

Drain,  open,  retrop  abscess ... 

Drain,  percut.  retroper  abac  

Drain  to  perttorteal  cavity 

Purxrture.  pentooeal  cavity 

090 
000 

40062 
49080 

090 
000 

49081 

000 

49065 

090 

49180 
49200 

Biopsy,  abdominal  mass  

000 
090 

49201 

090 

49215 
49220 
49250 

Excise  sacral  spine  tumor „.. 

Multipte  surgery,  abdomen 

090 
090 
090 

49255 

Removal  of  omentum  „., 

Diag  laparo  separate  proc 

090 

49320 
49321 

010 
010 

40322 

010 

CPTV 
HCPCS* 


49323 

49329 

49400 

49420 

49421 

49422 

49423 

49424 

49425 

49426 

49427 

49428 

49429 

49495 

49496 

49500 

49501 

49505 

49507 

49520 

49521 

49525 

49540 

49550 

49553 

49555 

49557 

49560 

49561 

49565 

49566 

49568 

49570 

49572 

49580 

49582 

49585 

49587 

49590 

49600 

49605 

49606 

49610 

49611 

49650 

49651 

49659 

49900 

49905 

49906 

50010 

50020 

50021 

50040 

50045 

50060 

S0065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50135 

50200 

50205' 

50220 

50225 

50230 

50234 

50236 

50240 

50280 

50290 

50300 

50320 

50340 

50360 

50365 

50370 
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MOO 


Status 


A 
C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

A 

A 

A 

A 

A 


Laparo  drain  lymphocele 

Laparo  proc.  abdm/per/omant  .„ 

Air  injection  into  abdomen 

Insert  atxJominai  drain 

Insert  abdominal  drain , 

Remove  perm  cannula/cathaiar  . 

Exchange  drainage  catheter  

Assess  cyst,  contrast  injed 

Insert  abdomer>-venous  drain  .... 

Revise  abdomen-venous  slwnt .. 

Injection  alx)ominal  shunt  

Ligation  of  shunt 

Removal  of  st)unt  

Repair  inguinal  hernia,  Mt 

Repair  inguinal  hernia,  inil  

Repair  inguinal  hernia  

Repair  inguinal  hernia,  Mt  

Repair  inguinal  hernia  

Repair  inguinal  hemia  

Rerepair  inguinal  hernia 

Repair  inguinal  hemia,  rec 

Repair  inguinal  hemia  

Repair  lumbar  hemia 

Repair  femoral  hemia 

Repair  femoral  hemia,  Mt 

Repair  femoral  hemia 

Repair  femoral  hemia,  recur  

Repair  abdominal  hemia  

Repair  incisional  hernia 

Rerepair  abdominal  hemia 

Repair  incisional  herr>ia 

Hernia  repair  w/mesh  

Repair  epigastric  hemia  

Repair  epigastric  hemia  

Repair  umbilical  hemia 

Repair  umbilical  hernia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  atxJominal  herrua  

Repair  umbilical  lesion  

Repair  umbilical  lesion 

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Laparo  hernia  repair  initial  

Laparo  hemia  repair  recur  

LapanD  proc,  hemia  repair 

Repair  of  atxtomlnal  waH 

Omental  flap  

Free  omental  flap,  microvasc 

Abdomen  surgery  procedure 

E)(ploration  of  Ijidney 

Renal  abscess,  open  drain  

Renal  abscess,  percut  drain  

Drainage  ot  kidriey  _ 

Exploration  of  kidney 

Flemoval  of  kidney  stone 

Incision  of  kkJney 

Inciskw  of  kkJney 

Removal  of  kidney  stone 

Removal  of  kidney  stone 

Removal  of  kklney  stone 

Revise  kidney  bk>od  vessels 

Expioratton  of  kklney 

Exjslore  and  drain  kklnay  

Removal  ct  kklney  stona 

Exploratkxt  of  kklney 

Bkipsy  of  kklney, 

Btopsy  of  kidney 

Removal  of  kklney 

Removal  ct  kklney 

Renxjval  o<  kklney 

Removal  of  kklney  &  ureter  

Removal  of  kidr>ey  &  ureter  

Partial  removal  of  kklney 

Removal  of  kidney  lesion  

Removal  of  kidney  leston  „ 

RetDoval  of  donor  kklney  

Removal  of  donor  kklney  

Removal  of  kklney 

Transplantatkjn  of  kklney 

Transplantatkxi  of  kidntiy 

Remove  trarvsplanted  kidney 


Physi- 
cian 


RVUs' 


FuHykn- 


9.48 
0.00 
1.88 
2.22 
5.54 
625 
1.46 
0.76 
11.37 
9.63 
0.89 
2.38 
7.40 
5.84 
8.79 
4.68 
7.58 
6.49 
8.17 
822 
1022 
7.32 
8.87 
7.37 
8.06 
7.71 
9.52 
9.88 
12.17 
0.88 
12.30 
4.89 
4.86 
5.75 
3.34 
5.68 
5.32 
6.46 
729 
10.96 
24.94 
21.31 
10.50 
8.02 
627 
824 
0.00 
1228 
6.55 
0.00 
0.00 
10.96 
14.66 
3.38 
14.94 
15.46 
19.30 
20.79 
20.32 
25.34 
14.71 
21.80 
16.09 
15.91 
16.52 
1729 
19.18 
2.63 
11.31 
17.15 
20.23 
22.07 
22.40 
24.86 
22.00 
15.67 
14.73 
0.00 
2221 
12.15 
31.53 
36.81 
13.72 


adNon- 
FadlKy 

PE 
RVUs 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.35 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
l«IA 
NA 
NA 


Fulylm- 
plement- 
ed  Facil- 
ity PE 
RVUs 


4.14 
0.00 
0.83 
0.97 
4.14 
3.06 
0.69 
0.44 
7.14 
6.18 
0.48 
1.78 
3.70 
3.56 
6.55 
3.13 
4.18 
3.73 
5.59 
4.98 
528 
4.53 
5.17 
4.12 
4.51 
4.84 
5.04 
5.54 
6J07 
5.70 
6.11 
1.86 
321 
3.65 
2.66 
4.45 
3.76 
3.88 
4.49 
6.48 
12.36 
10.56 
6.60 
6.46 
3.39 
4.48 
0.00 
6.91 
2.43 
0.00 
0.00 
6.77 
13.15 
11.64 
11.09 
8.14 
9.48 
7.49 
10.39 
1220 
10.36 
12.45 
9.74 
8.51 
8.64 
8.81 
9.41 
0.94 
6.41 
8.97 
9.80 
10.47 
10.54 
13.52 
12.56 
8.32 
8.19 
0.00 
10.49 
8.77 
17.74 
21.34 
9.66 


Year 

2001 

Transi- 


FadWy 

PE 
RVUs 


4.93 
0.00 
0.93 
1.16 
423 
3.42 
0.82 
0.40 
7.66 
6.10 
0.49 
1.62 
3.68 
4.02 
628 
3.70 
4.50 
4.02 
5.56 
5.15 
5.33 
4.90 
5.29 
4.34 
4.63 
528 
5.43 
5.69 
6.09 
6.02 
6.32 
2.09 
3.60 
426 
3.04 
4.59 
4.02 
4.11 
4.90 
629 
11.60 
1018 
6.44 
729 
3.77 
4.78 
0.00 
6.18 
2.75 
0.00 
0.00 
7.67 
11.71 
9.43 
1027 
8.77 
10.43 
9.40 
1129 
13.73 
11.06 
13.40 
10.11 
9.34 
9.45 
10.06 
11.68 
1.41 
6.34 
10.34 
11.90 
12.85 
12.42 
14.95 
13.76 
9.19 
855 
0.00 
12.34 
9.97 
19.94 
24.34 
102S 


PracUca 
RVUs 


0.00 

0.11 

0.13 

0.56 

0.63 

0.07 

0.03 

121 

0.93 

0.05 

0.31 

0.81 

0.55 

0.80 

0.46 

0.76 

0.65 

0.83 

0.84 

1.04 

0.74 

0.90 

0.75 

0.83 

0.79 

0.97 

1.00 

123 

1.00 

124 

0.50 

0.50 

0.58 

0.34 

057 

0.53 

0.65 

0.74 

1.13 

257 

222 

0.77 

0.65 

0.64 

0.84 

0.00 

123 

0.61 

0.00 

0.00 

0.79 

0«) 

0.15 

0.82 

1.06 

1.14 

1.13 

120 

1.51 

0.86 

1.30 

1.64 

1.04 

1.07 

1.04 

1.18 

0.12 

0.94 

1.16 

126 

1.35 

1.37 

1.50 

1.36 

0.99 

1.11 

0.00 

1.78 

1.15 

2.97 

3.51 

126  1 


Ft«ykn- 


adNon- 
Fadlly 
Total 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
11.31 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 


2001 
Tranai- 


Non-Fa- 
cMy 
Tow 


0.00 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

11.40 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 


Fulylm- 


adFad- 
ItyToW 


1450 
0.00 
2,82 
3.32 
1023 
9.94 
222 
123 
19.72 
16.74 
1.42 
447 
11.91 
9.95 
1623 
827 
1252 
10.87 
1450 
14.04 
1654 
1250 
14.04 
1224 
13.40 
13.34 
1553 
16.42 
19.47 
16.56 
19.65 
7.25 
8.57 
9.98 
6.34 
10.70 
9.61 
10.99 
1252 
18.57 
39.87 
34.09 
17.87 
16.03 
10.x 
13.56 
0.00 
20.42 
9.59 
0.00 
0.00 
18.54 
28.61 
15.17. 
26.85 
24.66 
29.92 
29.41 
31.91 
30.05 
25.03 
35.55 
27.47 
25.46 
2623 
27.14 
20.77 
3.60 
18.66 
2728 
31.38 

asM 

34.31 
30.88 
35.02 
24.08 
24.03 
0.00 
34.48 
22.07 
5224 
6146 
24.64 


Year 

2001 

Tianal- 


FaeWy 
Total 


1520 
0.00 
2.02 
351 
10.32 
1050 
2.36 
128 
2024 
WM 
1.43 
451 
1159 
10.41 
15.96 
8.84 
1254 
11.16 
1456 
1421 
1650 
12.06 
15.06 
12.46 
13.52 
13.78 
15.92 
1657 
19.49 
16.90 
19.86 
7.48 
8.96 
1050 
6.72 
1054 
0.87 
1122 
12.03 
1858 
30.11 
33.71 
17.71 
1656 
1058 
1356 
0.00 
19.68 
9.91 
0.00 
0.00 
19.44 
27.17 
1256 
26.03 
2529 
3057 
3152 
3251 
4056 
26.65 
38.50 
27.84 
2629 
27.04 
28.41 
32.04 
416 
1850 
28.65 
3350 
3627 
36.19 
4151 
37.12 
2556 
2450 
0.00 
36.33 
2327 
54.44 
•456 
2523 


QkjbH 


000 
YYY 
000 
000 

000 
010 
000 
000 

000 
000 
000 
010 
010 
090 
090 
090 
000 
000 
000 
000 
090 
000 
000 
090 
090 
000 
000 
090 
090 
090 
090 

zzz 

090 
090 
090 
000 
000 
090 
000 
090 
090 
000 
000 
000 
090 
000 
YYY 
090 
ZZZ 
090 
YYY 
090 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
000 
000 
000 
090 
090 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
000 
000 
000 
000 
000 


'  CPT  codes  arxj  descnptkms  only  are  copyright  2000  Amerk:an  Medcal  Associatkm.  All  Rights  Reserved.  Applk:able  FARS/DFARS  Apply. 
'Copyrigm  1994  American  Demal  Association.  AH  rights  reserved, 
'-t-  lndk»tes  RVUs  are  not  used  lor  MedKars  paymertL 
*  PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


CPT  codes  and  descriptrons  only  are  copyhght  2000  Amehcan  Medcal  Assodatkw.  AH  Rights  Reserved  Apphcable  FARS/DFARS  Apply 
'Copyrighf  1994  American  Dental  AssodatkKi.  All  rights  resen«d.  ^^ 

'  ♦  Indkates  RVUs  are  not  used  for  Medicare  payment 
'PE  FIVUs  s  Practna  Expense  fManve  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CfT'l 
HCPCS» 

MOO 

Status 

Description 

PhyiJ- 
dan 
WoA 

RVUs" 

Fulylm- 
plwnent- 
edNon- 

FaciMy 
PE 

RVUs 

Year 

2001 
Tiansi- 

tional 
Non-Fa- 
cility PE 

RVUs 

FuHylm- 

plernani- 

sdFadl- 

HyPE 

fWUs 

Year 

2001 

Transi- 

tkxial 

"^ 
RVUs 

Ma)- 

Pmrtice 

RVUs 

FuHylm- 
ptentant- 
edNon- 
Fadlily 
Total 

Year 
2001 

Transi- 
tional 

NorvFa- 
dlity 
Toti 

Fully  Im- 
planiant- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

nintNil 

50380 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 

Rsimplantation  of  kidney 

20.76 

,    1.96 

3.38 

4.16 

0.76 

3.38 

2.09 

1.46 

19.50 

23.93 

19.57 

17.23 

22.27 

24.02 

19.93 

16.00 

22.40 

24.00 

20.48 

25.50 

24.40 

0.00 

5.60 

5.99 

6.53 

6.62 

6.76 

7.59 

9.54 

10.35 

11.02 

13.96 

10.99 

11.35 

11.86 

9.09 

15.84 

15.46 

15.92 

15.16 

14.94 

17.41 

19.55 

0.76 

1.51 

1.17 

1.16 

15.21 

18.90 

16.35 

18.49 

8.18 

12.02 

18.42 

19.51 

18.42 

19.51 

18.36 

19.54 

20.55 

2a52 

14.S2 

20.06 

19.93 

21.89 

28.18 

31.28 

20.00 

20.89 

15.36 

13.62 

14.33 

18.72 

14.51 

17.00 

24.50 

^.50 

0.0() 

5.84 

6.24 

6.75 

6.79 

4.40 

NA 
NA 
^4A 
NA 

13.29 
NA 
NA 
1.30 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4.54 

15.58 

18.16 

18.28 
NA 

16.42 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.21 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

13.74 

4.64 

NA 

14.07 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4.94 

17.47 

18.19 

17.76 

NA 

NA 
NA 
NA 
NA 

10.12 
NA 
NA 
1.12 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4.00 

12.14 

14.90 

14.90 
NA 
.13.71 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.37 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.44 

3.58 

NA 

10.64 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

'     NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

4.16 

13.55 

14.34 

14.00 

NA 

13.88 

0.69 

1.19 

1.46 

0.27 

1.18 

0.88 

0.51 

9.59 

12.67 

11.12 

10.45 

12.53 

15.41 

11.82 

6.61 

8.78 

9.41 

8.31 

10.99 

9.44 

0.00 

1.86 

2.06 

2.20 

2.21 

2.37 

2.55 

3.19. 

3.44 

3.67 

4.67 

3.64 

3.78 

3.97 

5.01 

8.38 

8.64 

8.87 

8.00 

8.09 

9.15 

9.93 

0.26 

0.70 

1.71 

0.40 

8.84 

11.64 

9.16 

10.02 

6.12 

7.71 

9.42 

10.11 

9.66 

9.86 

9.56 

11.02 

10.55 

10.27 

927 

12.75 

11.31 

11.14 

14.53 

15.27 

11.48 

9.63 

8.56 

7.81 

8.70 

9.73 

8.08 

7.36 

11.62 

10.51 

0.00 

1.96 

2.06 

2.29 

2.28 

1.55 

13.16 

0.96 

1.53 

1.91 

0.35 

1.79 

0.80 

0.53 

10.90 

14.19 

11.72 

10.64 

12.82 

13.56 

12.50 

6.61 

8.78 

9.41 

8.31 

10.99 

9.44 

0.00 

1.99 

2.00 

2.93 

2.94 

2.14 

3.30 

2.79 

4.55 

4.67 

6.20 

5.09 

3.86 

3.95 

6.47 

8.92 

8.14 

9.85 

9.12 

9.52 

10.14 

10.84 

0.33 

0.63 

1.39 

0.39 

lOJM 

11.78 

9.67 

10.79 

6.05 

7.93 

10.60 

11.39 

10.89 

11.53 

10.91 

12.00 

11.65 

11.89 

10.93 

12.97 

13.84 

13.50 

19.18 

17.13 

12.23 

10.99 

9.38 

8.57 

9.11 

10.69 

8.75 

7.36 

11.62 

10.51 

0.00 

1.92 

2.01 

2.41 

2.39 

208 

1.80 

0.09 

0.15 

0.18 

0.04 

0.16 

0.10 

0.07 

1.21 

1.45 

1.45 

1.26 

1.51 

1.62 

1.28 

0.99 

1.41 

1.81 

1.37 

2.04 

1.49 

0.00 

0.33 

0.35 

0.38 

0.39 

0.27 

0.44 

0.56 

0.64 

0.65 

0.84 

0.66 

0.67 

0.70 

0.54 

0.99 

1.13 

1.06 

0.91 

0.90 

1.07 

1.19 

0.04 

0.09 

006 

0.06 

0.86 

1.68 

1.41 

1.44 

0.51 

0.88 

1.49 

1.24 

1.25 

1.25 

1.20 

1.13 

1.35 

1.30 

0.92 

1.78 

1.31 

1.38 

1.81 

2.20 

1.26 

1.26 

1.01 

0.98 

0.84 

1.57 

1.04 

1.15 

1.84 

1.70 

0.00 

0.35 

0.37 

0.38 

0.40 

0.18 

NA 

NA 

NA 

NA 

14.09 

NA 

NA 

2.83 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

10.47 

2192 

25.07 

25.29 

NA 

24.45 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

19.84 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.54 

6.24 

NA 

15.29 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

11.13 

24.08 

25.32 

24.95 

NA 

NA 

NA 

NA 

NA 

10.92 

NA 

NA 

2.65 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

9.93 

18.48 

21.81 

22.00 

NA 

21.74 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

20.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.24 

5.18 

NA 

11.86 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

10.36 

20.16 

21.47 

21.19 

NA 

36.44 

2.74 

4.72 

580 

1.07 

4.72 

3.07 

2.04 

30.30 

38.05 

32.14 

28.94 

36.31 

41.05 

33.03 

23.60 

32.59 

35.22 

30.16 

38.53 

35.33 

0.00 

7.79 

8.40 

9.11 

9.22 

9.42 

10.58 

13.29 

14.43 

15.34 

19.49 

15.29 

15.80 

16.53 

14.64 

2S2^ 

25.23 

25.87 

24.07 

23.93 

27.63 

30.67 

1.06 

2.30 

2.94 

1.62 

24.91 

32.22 

26.92 

29.95 

14.81 

20.61 

29.33 

30.86 

29.32 

30.62 

29.12 

31.69 

32.45 

32.09 

24.71 

34.58 

32.55 

34.41 

44.52 

48.75 

32.74 

31.78 

24.93 

22.41 

23.87 

30.02 

23.63 

25.51 

37.96 

34.71 

0.00 

8.15 

8.69 

9.42 

9.47 

6.13 

35.72 

3.03 

5.08 

62S 

1.15 

5.33 

2.99 

2.06 

31.61 

39.57 

32.74 

29.13 

36.60 

39.20 

33.71 

23.60 

32.59 

35.22 

30.16 

38.53 

35.33 

0.00 

7.92 

8.34 

9.84 

9.95 

9.19 

11.33 

12.89 

15.54 

16.34 

21.02 

16.74 

15.88 

16.51 

16.10 

25  75 

24.73 

26.85 

25.19 

25.36 

28.62 

31.58 

1.13 

2.23 

2.62 

1.61 

26.11 

32.36 

27.43 

30.72 

14.74 

20.83 

30.51 

32.14 

30.56 

32.29 

30.47 

32.67 

33.55 

33.71 

26.37 

34.80 

35.08 

36.77 

49.17 

50.61 

33.49 

33.14 

25.75 

23.17 

24.28 

30.98 

24.30 

25.51 

37.96 

34.71 

0.00 

8.11 

8.62 

9.54 

958 

6.66 

090 

000 

50392 

000 

50393 

Inseft  ureteraJ  tube    

000 

S0394 

Injection  tor  kidney  x-ray 

Create  passage  to  kidney  

000 

50395 

000 

50396 

000 

50396 

SO4O0 

Ctiange  kidney  tut>e  _... 

000 

090 

50405 

090 

50500 

Reoair  of  kidnev  wound        

090 

50520 

090 

50525 

090 

50526 

Repair  renal -abdomen  fistula 

090 

50640 

Revision  of  tyxseshoe  kklnav  

090 

50541 

090 

50544 

Laparoscopy.  pyelopiasty  

Laparo  radical  neplirectocrw 

090 

50545 

090 

50546 

Laoaroscooic  neofiractornv          

090 

50547 
50546 
50649 
50551 

Laparo  removal  donor  kldnay  

Laparo  remove  k/ureter 

Laparoscope  proc.  ranal  

090 
090 
YYY 
000 

50553 

Kidney  endoscopy    

000 

50555 

000 

50557 

000 

50559 

50561 

Renal  endoscopy/radiotracer  „.. 

Kidney  endoscopy  &  treatment  

000 
000 

50570 

Kidney  endosoopy  

000 

50572 

Kidney  endoscopy   

000 

50574 

000 

50575 

Kidney  endoscopy            

000 

50576 

Kidney  endoscopy  &  treatment 

000 

50578 
50580 

000 

000 

50590 



Fragmenttno  of  ktdney  stone 

090 

50600 

Expk>ratton  of  ureter          „ 

090 

50605 

Insert  ureteral  support        

090 

50610 

090 

50620 

Removal  of  ureter  stone »..» 

090 

50630 

090 

50650 

090 

50660 

090 

50684 

000 

50686 

000 

50688 

010 

50690 

000 

50700 

090 

50715 

Release  of  ureter „.... 

ReloasA  f>f  umtnr        , 

090 

50722 

090 

50725 

Revise  ureter „.. 

Revise  ureter „ 

Fuskxi  of  ureter  &  kidney „.. 

Fusion  of  ureter  &  kidnfy  ...„....»..» 

090 

50727 
50728 

090 
090 

50740 

090 

50750 

090 

50760 

090 

50770 

090 

50780 

Reinrtplant  ureter  in  bladder 

Reimplant  ureter  in  bladder  „ 

Reimplant  ureter  in  bladder 

Reimpiant  ureter  in  bladder „ 

Implant  ureter  in  bowel 

Fusion  of  ureter  &  bowel „ «.. 

Urine  shunt  to  bowel  

090 

50782 

090 

50783 

090 

50785 

090 

50800 

090 

50810 

090 

50615 

090 

50820 

50825 

Constnjct  bowel  bladder  „..„ 

Construct  bowel  bladder  

090 
090 

50830 
50840 
50845 

Revise  urine  flow 

Replace  ureter  by  bowel  « 

Appendico-vestcostomy 

090 
090 
090 

50860 

090 

50900 

090 

50920 

Closure  ureter/slon  fistula 

090 

50930 

Closure  ureter/bowel  fistula 

090 

50940 

Release  of  ureter „ 

090 
090 

50947 

laparo  raw  urilifililartrter 

090 

50948 
50949 
50951 

Laparo  new  urelirA)laddai  

Laparoscope  proc,  ureter 

090 
YYY 
000 

50953 

000 

50955 

Uralar  endoscopy  &  biooav 

000 

50957 

000 

50959 

Ureter  erxioscopy  &  tracer  

000 
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CPP/ 
HCPCS* 


50961 

50970 

50972 

50974 

50976 

50978 

50980 

51000 

51005 

51010 

51020 

51030 

51040 

51045 

51050 

51060 

51065 

51060 

51500 

51520 

51525 

51530 

51535 

51550 

51565 

51565 

51570 

51575 

51580 

51565 

51500 

51505 

51596 

51597 

51600 

51605 

51610 

51700 

51705 

51710 

51715 

51720 

51725 

51725 

51725 

51726 

51726 

51726 

51736 

51736 

51736 

51741 

51741 

51741 

51772 

51772 

51772 

51784 

51784 

51784 

51785 

51785 

51785 

51792 

51792 

51792 

51795 

51795 

51795 

51797 

51797 

51797 

51800 

51820 

51840 

51841 

51845 

51860 

51865 

51880 

51900 

51920 

51925 


DKX) 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Ureter  endoscopy  &  treatment 

Ureter  endoscopy  

Ureter  erxjoscopy  &  cattwter  . 
Ureter  endoscopy  &  biopsy  .... 
Ureter  endoscopy  &  treatment 

Ureter  endoscopy  &  tracer  

Ureter  endoscopy  &  treatmant 

Drainage  of  tjladder 

Drainage  ot  tiladder 

Drainage  o>  btaMu 

Incise  &  treat  l>laddar 

Incise  &  treat  tHaddar 

Incise  &  drain  bladder  

Incise  bladder/drain  ureter  

Removal  ot  bladder  stone 

Removal  ol  ureter  stone 

Removal  ot  ureter  stone 

Drainage  of  bladder  abscsas  . 

Removal  of  bladder  cyst  

Removal  of  bladder  lesion  

Removal  of  bladder  lesion 

Removal  of  bladder  lesxxi 

Repair  of  ureter  lesion 

Partial  removal  of  bladder 

Partial  removal  of  bladdar 

Revise  bladder  S  ura«ar(s)  ..... 

Removal  of  bladder 

Removal  of  bladder  &  nodes  . 
HefTXjve  Wadder/nevtse  tract  .. 
Removal  of  bladder  &  nodes  . 
Remove  bladder/revise  trad  .. 
Re<T>ove  bladder/revise  trad  .. 
ReiTiove  bladder/create  poucfi 
Removal  ol  pelvk:  structures  .. 

Injection  for  bladder  x-ray  

Prsparatkxi  for  bladder  xray  ... 

Injection  for  Madder  x-ray  

Inigation  of  tiladdar  

Change  of  bladder  tube  „. 

Change  of  bladder  tube  

Endoscope  injection/implanl  ... 
Treatment  of  bladder  lesion  .... 

Simple  cystometrogram 

Simple  cystometrogram 

Simple  cystometrogram 

Complex  cystometrogram  

Complex  cystometrogram  

Complex  cystometrogram  

Urine  ftow  measurement  ........ 

Unne  ftow  measurement  ....... 

Unne  flow  measurement  ...„„.. 

Electro-uroflowmetry,  first 

Electro-uroflowmetry,  first 

Electro-uroftowmetry.  first 

Urethra  pressure  profile  

Urethra  pressure  profile  

Urethra  pressure  profile  ..„_ 

Anal/unnary  musde  study 

AnalAjrinaiy  muscle  study 

Anal/unnary  musde  stu(^ 

Anal/urinary  muscle  study  

Anal/uhr>ary  musde  study  

Anal/unnary  muscle  study 

Unnary  reflex  study  

Unnary  reflex  study  

Urinary  reflex  study  

Unne  voiding  pressure  study  .. 
Urine  voiding  pressure  study  .. 
Urine  voiding  pressure  study  .. 
Intraatxiominal  pressure  test ... 
Intraabdominal  pressure  test ... 
Intraabdominal  pressure  test ... 

Revision  o<  bladder/urethra 

Revision  of  urinary  trad  

Attach  bladder/urethra 

Attach  bladder/urethra , 

Repair  bladder  neck  

Repair  of  bladder  wouixl  ...; , 

Repair  of  bladder  wound 

Repair  of  bladder  opening 

Repair  bladder/vagina  lesion .... 

Close  Madder-uterus  fistula  

HysterBctomy/l>ladder  repair  .... 


Ptiysi- 

dan 

Wort( 

HVUss 


FuHylm- 


6.05 
7.14 

eM 

9.17 

9.04 

5.10 

6.86 

0.78 

1.02 

3.53 

6.71 

6.77 

4.40 

6.77 

6.92 

8.85 

8.65 

SJ6 

10.14 

9.29 

13J7 

12.36 

12.57 

15.66 

21.23 

21.62 

24.24 

30.45 

31.06 

36.23 

32.66 

37.14 

39.52 

38.36 

OM 

0«4 

1.05 

0.88 

1.02 

1.49 

3.74 

1.96 

1.51 

1.51 

0.00 

1.71 

1.71 

0.00 

0.61 

0.61 

0.00 

1.14 

1.14 

0.00 

1.61 

1.61 

0.00 

133 

153 

0.00 

1.53 

1.53 

0.00 

1.10 

1.10 

0.00 

1.53 

1.53 

0.00 

1.60 

1.60 

0.00 

17.42 

17.89 

10.71 

13.03 

9.73 

12.02 

15.04 

7.66 

12.97 

11J1 

15.58 


adNon- 
FadUty 

PE 
RVUs 


21.84 
NA 
NA 
NA 
NA 
NA 
NA 

^Jn 

3.15 

6.75 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.30 

15.09 

14.73 

3J3 

2.45 

4.60 

4.00 

3.93 

5.33 

0.51 

4.82 

4.20 

0.58 

3.62 

0.99 

0.21 

0.78 

1.74 

0.39 

1.35 

4.29 

0.57 

3.72 

3.02 

0.52 

2.50 

3.06 

0.52 

2M 

1.83 

0.44 

1.39 

4.39 

0.52 

3.87 

4.38 

0.55 

3J3 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 

2001 
Transi- 

tional 
Non-Fa- 
dWyPE 

RVUs 


17.09 

NA 

NA 

NA 

NA 

NA 

NA 

1.54 

2.49 

5.33 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10  JO 

11.40 

11.12 

2.78 

1.94 

3.61 

3.79 

3.07 

4.27 

0.55 

3.72 

3.51 

0.66 

2.86 

0.86 

0.23 

0.63 

1.46 

0.36 

1.07 

3.48 

0.57 

2.91 

2.55 

0.57 

1.96 

2.58 

0.57 

2.01 

1.90 

0.49 

1.41 

3.60 

0.55 

3.14 

3.55 

0.55 

3.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NAl 

NAl 


Fuly  ln>- 


ad  Facil- 
ity PE 
RVUs 


2.05 

2.39 

2J6 

3.01 

3.01 

1.75 

2.30 

0.2S 

0.35 

1.82 

5.29 

5.34 

4.11 

5.56 

4J0 

6.04 

5.80 

532 

5.96 

6.06 

7.68 

72B 

7S7 

6.32 

1057 

11.06 

12.23 

14.70 

15.23 

16.48 

15.38 

16.80 

18.04 

17.84 

0.31 

022 

0.36 

0.33 

1.23 

1.37 

157 

0.66 

5.33 

0.51 

NA 

4.20 

058 

NA 

0.99 

0.21 

NA 

1.74 

0.30 

NA 

4.20 

0.57 

NA 

3.02 

052 

NA 

3.06 

0.52 

NA 

1.83 

0.44 

NA 

4.39 

0.52 

NA 

4.38 

0.55 

NA 

9.12 

10.45 

6.41 

8.03 

6.40 

7.57 

8.46 

5.43 

751 

7.46 

8.90 


Yaw 
2001 
Transi- 


FadMy 

PE 
RVUs 


2.25 

3.20 

2.18 

4.16 

4.00 

2.41 

256 

0J2 

0.30 

1.63 

5.83 

5.24 

4.40 

5.54 

5.61 

7.17 

6.34 

5.40 

6.32 

6.88 

8.66 

7.96 

7.76 

9.15 

11i!6 

1250 

13.42 

M23 

1654 

19.18 

18.19 

21  77 

23.00 

21.68 

0.31 

0.25 

0.34 

0.28 

0.96 

1.11 

1.67 

0.56 

*27 

0.55 

NA 
3.51 
0.66 

NA 
056 
0.23 

NA 
1.46 
050 

NA 
3.48 
0.57 

NA 
256 
057 

NA 
2.56 
0.57 

NA 
1.90 
0.49 

NA 
3.69 
0.55 

NA 
3.55 
0.55 

NA 
10.10 
9.84 
751 
9.01 
7.70 
7.75 
952 
5.42 
9.02 
7.66 
9.41 


Pradioa 
RVUs 


0.36 
0.43 
0.30 
053 
0.53 
050 
a41 
0.05 
0.06 
0.23 
0.42 
0.42 
0.27 
0.47 
0.42 
0.54 
0.53 
0.35 
058 
0.58 
055 
052 
0.90 
1.06 
1.37 
1.40 
1.50 
1.88 
1.94 
216 
2.01 
2.23 
2.39 
2.49 
0.04 
0.04 
0.05 
0.05 
0.06 
059 
0.24 
0.12 
0.13 
0.10 
0.03 
0.15 
0.11 
0.04 
0.05 
0.04 
0.01 
0.09 
0.07 

o.oe 

0.16 
0.12 
0.04 
0.13 
0.10 
0.03 
0.12 
0.09 
0.03 
0.20 
0.09 
0.11 
0.18 
0.10 
0.08 
0.14 
0.10 
0.04 
1.17 
1.45 
0.67 
1.04 
0.62 
0.89 
1.01 
0.54 
057 
056 
1.48 


Fulyhn- 


adNon- 
FadHy 
ToW 


28.24 

NA 

NA 

NA 

NA 

NA 

NA 

2.71 

425 

1051 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

15.22 

15.77 

15.83 

4.56 

3.53 

6.16 

8.07 

6.01 

6.97 

2.12 

4.85 

6.06 

2.40 

3.68 

165 

0.86 

079 

2.97 

1.60 

1.37 

6.06 

250 

3.76 

4.68 

2.15 

2.53 

4.71 

2.14 

257 

3.13 

1.63 

1.50 

6.10 

2.15 

3.05 

6.12 

2.2S 

3.87 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

naI 


Yaw 

2001 
Transi- 
tional 
Non.Fa- 

£"» 
Tow 


23  49 

NA 
NA 
NA 
NA 
NA 
NA 
257 
350 
9.09 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.72 

12.08 

1222 

3.71 

3.02 

5.19 

7.77 

5.15 

5.91 

216 

3.75 

557 

2.48 

2.89 

1.52 

0.88 

0.64 

2.60 

1.60 

1.00 

525 

250 

2.96 

421 

220 

2.01 

423 

2.19 

2.04 

3.20 

1.68 

152 

5.40 

2.18 

322 

5.20 

2.2S 

3.04 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fully  Un- 
plerTiam. 


2001 
Tranai- 


edFadl-  j    bonal 
HyToM     FidMy 


8.45 

9.96 

9.63 

12.71 

1258 

7.15 

956 

1.06 

1.45 

5.58 

12.42 

1253 

8.78 

1253 

1224 

15.43 

1527 

11.63 

16.97 

15.95 

2250 

20.46 

21.04 

25.03 

33.17 

34.06 

38.06 

47.03 

4825 

53.89 

50.05 

56.17 

59.95 

58  68 

123 

0.90 

1.46 

126 

251 

2.95 

525 

2.74 

6.97 

2.12 

NA 

6.06 

2.40 

NA 

1.65 

0.86 

NA 

2.97 

1.60 

NA 

6.06 

2.30 

NA 

4.68 

2.15 

NA 

4.71 

2.14 

NA 

3.13 

1.63 

NA 

6.10 

2.15 

NA 

6.12 

2.25 

NA 

27.71 

29.79 

17.99 

22.10 

16.75 

20.48 

24.51 

13.63 

21.65 

20.15 

2556 


8.65 

10.77 

9.46 

1356 

13.57 

7.61 

954 

1.15 

1.49 

5.39 

12.96 

12.43 

9.07 

12.78 

12.05 

16.56 

15.72 

11.71 

1754 

16.75 

23.48 

21  16 

2123 

2556 

33  86 

35.61 

3925 

49.56 

49  86 

56.59 

52.86 

61  14 

64.91 

6253 

123 

0.03 

1.44 

121 

2.06 

2.60 

5.65 

2.64 

5.91 

^16 

NA 

5.37 

2.48 

NA 

152 

058 

NA 

2.60 

1.60 

NA 

S2S 

2.30 

NA 

421 

2.20 

NA 

4.23 

2.19 

NA 

320 

1.66 

NA 

5.40 

2.18 

NA 

529 

2.25 

NA 

28.09 

29.18 

18.60 

23.06 

18.05 

20.66 

25.37 

13.62 

22.86 

20.32 

26.47 


SICtMl 


doo 

000 
000 

000 
000 
000 

000 
000 
000 

010 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

otfe 

000 
000 
000 
090 
090 
000 
000 
000 
000 
000 
000 
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CFP/ 
HCPCS» 

MOO 

Status 

Dmcrtplion 

y 

Physi- 
cian 
Work 

RVUss 

Fully  Im- 
plement- 
ed Non- 

Fadlity 
PE 

RVUs 

Year 

2001 
Transi- 

tkxial 
Non-Fa- 
dWyPE 

RVUs 

Fully  Im- 

pletnent- 

edFadl- 

ityPE 

RVUs 

Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 

Mal- 

Practk» 

RVUs 

Fully  Im- 
pletTient- 
ed  Non- 
Faculty 
Total 

Year 
2001 

Transi- 
ttonal 

Non-Fa- 
dNty 
Tow 

Fully  Im- 
plement- 
ed Fadl- 
ity  Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

Global 

51940 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
D 
D 
D 
D 
0 
D 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

28.43 
23.01 
11.36 
12.50 
14.01 
2.01 
2.37 
3.02 
3.02 
2.37 
3.71 
3.14 
4.63 
5.45 
9.72 
4.50 
3.92 
2.94 
3.37 
4.70 
5.00 
6.17 
2.80 
6.40 
3.74 
3.81 
4.59 
5.31 
5.51 
5.31 
2.81 
5.21 
6.72 
9.19 
4.70 
6.16 
5.19 
5.04 
2.83 
4.83 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
6.00 
A.W 
7i0 
7.70 
8.20 
9i3 
S.86 
6.88 
7.97 
7.34 
8.82 
9.68 
7.64 
8.47 
6.72 
12.37 
6.13 
7.98 
6.84 
6.61 
7.26 
6.62 
10.36 
nil 
8.80 
2.26 
3.64 
1.77 
1.13 
8.40 
2.63 
6.29 
10.27 
2.59 
12.57 
15.58 
7.00 

NA 

NA 

NA 

NA 

NA 

3.14 

4.88 

NA 

5.21 

5.57 

5.94 

579 

6.70 

6.99 

8.41 

NA 

NA 

3.55 

6.32 

6.81 

6.92 

NA 

3.56 

7.07 

6.21 

6.41 

NA 

NA 

NA 

NA 

13.88 

14.86 

25.37 

NA 

NA 

NA 

NA 

18  77 

28.13 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

56.13 

NA 

NA 

7.09 

NA 

3.78 

4.32 

12.36 

5.98 

NA 

NA 

5.09 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.72 

4.24 

NA 

4.42 

4.82 

5  27 

513 

6.30 

6.87 

9.20 

NA 

NA 

3.03 

5.68 

6.04 

6.43 

NA 

3.30 

6.55 

5.07 

5.61 

NA 

NA 

NA 

NA 

11.23 

12.25 

20.71 

NA 

NA 

NA 

NA 

15.02 

21.97 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

45.19 

NA 

NA 

5.80 

NA 

3.06 

3.46 

9.77 

4.62 

NA 

NA 

4.12 

NA 

NA 

NA 

14.24 
12.44 
6.96 
6.28 
6.39 
0.67 
0.79 
1.01 
1.01 
0.79 
1.24 
1.05 
1.55 
1.82 
3.24 
1.50 
1.31 
0.99 
1.13 
1.56 
1.68 
2.10 
0.93 
2.14 
1.25 
1.21 
1.54 
1.77 
1.78 
1.77 
0.94 
1.74 
2.24 
3.07 
1.57 
2.05 
1.75 
1.68 
0.9S 
1.62 
0.00 
0.00 
0.00 
O.OO 
000 
0.00 
2.40 
2.60 
2.88 
3.08 
3.28 
3.69 
1.96 
2.30 
2.66 
2.45 
2.95 
5.36 
6.05 
6.31 
539 
7.63 
5.82 
6.17 
5.77 
5.71 
5.93 
5.29 
5.26 
7.26 
5.85 
2.42 
3.89 
0.65 
0.43 
7.76 
2.92 
7.62 
9.13 
0.95 
7.58 
8.32 
5.21 

15.82 
15.14 
7.24 
6.28 
6.39 
0.68 
1.19 
1.52 
1.02 
1i4 
1.69 
1.58 
2.44 
2.99 
5.32 
1.90 
1.56 
0.93 
1.79 
2.10 
2.49 
2.68 
1.01 
2.85 
1.35 
1.31 
1.79 
2.27 
2.28 
2.28 
1.52 
2.41 
3.36 
4.44 
2.50 
3.38 
2.31 
2.20 
1.56 
2.12 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.40 
2.60 
2.88 
3.08 
3.28 
3.69 
2.74 
3.78 
4.38 
3.44 
3.82 
5.42 
5.89 
6.75 
6.05 
8.94 
5.27 
7.01 
6.25 
573 
6.62 
5.71 
7.04 
8.67 
5.28 
2.29 
3.87 
0.71 
0.54 
6.32 
2.33 
6.80 
8.68 
1.01 
7.49 
8.95 
5.20 

1.97 
1.41 
0.74 
1.02 
0.93 
0.12 
0.15 
0.18 
0.18 
0.15 
0.22 
0.18 
057 
0.32 
0.58 
0.27 
0.23 
0.18 
0.20 
0.28 
0.30 
0.38 
0.17 
0.38 
0.22 
0.22 
0.27 
0.32 
0.39 
0.31 
0.17 
0.31 
0.40 
0.54 
0.28 
0.37 
0.32 
0.30 
0.17 
0.28 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.34 
0.36 
0.40 
0.42 
0.46 
0.51 
0.32 
0.38 
0.44 
0.41 
0.50 
0.53 
0.46 
0.50 
0.40 
0.74 
0.49 
0.48 
0.41 
0.39 
0.43 
0.39 
0.61 
0.68 
0.41 
0.13 
020 
0.11 
0.07 
0.41 
0.23 
0.42 
0.67 
0.17 
-0.81 
0.93 
0.44 

NA 

NA 

NA 

NA 

NA 

5.27 

7.38 

NA 

8.41 

8.09 

9.87 

9.11 

11.60 

12.76 

18.71 

NA 

NA 

6.67 

9.89 

11.79 

12.22 

NA 

6.53 

13.85 

10.17 

10.24 

NA 

NA 

NA 

NA 

16.87 

20.38 

32.49 

NA 

NA 

NA 

NA 

24.11 

31.13 

NA 

NA 

NA 

NA 

NA 

NA 

•        NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

f4A 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

67.10 

NA 

NA 

9.50 

NA 

5.66 

5.52 

19.17 

8.84 

NA 

NA 

7.85 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.85 

6.76 

NA 

7.62 

7.34 

9.15 

8.45 

11.20 

12.84 

1950 

NA 

NA 

6.15 

9.25 

11.02 

11.73 

NA 

6.27 

13.33 

9.03 

9.44 

NA 

NA 

NA 

NA 

14.21 

17.77 

27.83 

NA 

NA 

NA 

NA 

20.36 

24.97 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

56.16 

NA 

NA 

8.21 

NA 

4.94 

4.66 

16.58 

7.48 

NA 

NA 

6.88 

NA 

NA 

NA 

44.64 

36.86 

19.05 

19.80 

21.33 

2.80 

3.31 

4.21 

4.21 

3.31 

5.17 

4.37 

645 

7.59 

13.54 

6.27 

5.46 

4.11 

4.70 

6.54 

6.96 

8.65 

3.90 

8.92 

5.21 

5.04 

6.40 

7.40 

7.68 

7.39 

3.92 

7.26 

9.36 

12.80 

6.55 

8.58 

7.26 

7.02 

3.95 

6.73 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

8.74 

9.46 

10.48 

11.20 

11.94 

13.43 

8.14 

9.56 

11.07 

10.20 

12.27 

1557 

14.15 

15.28 

12.51 

20.74 

14.44 

14.63 

13.02 

12.71 

13.62 

12.30 

16.23 

1913 

13.06 

483 

7.73 

2.53 

1.63 

14.57 

578 

14.33 

20.07 

3.71 

20.96 

24.83 

12.65 

46.22 

39.56 

19.34 

1980 

21.33 

2.81 

3.71 

4.72 

4.22 

3.76 

5.62 

4.90 

7.34 

8.76 

15.62 

6.67 

5.71 

4.05 

5.36 

7.06 

7.79 

943 

3.98 

9.63 

5.31 

5.14 

6.65 

7.90 

8.18 

7.90 

4.50 

7.93 

10.46 

14.17 

7.48 

9.91 

7.82 

7.54 

4.56 

7.23 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

874 

9.46 

10.48 

11.20 

11.94 

13.43 

8.92 

11.04 

12.79 

11.19 

13.14 

15.63 

13.99 

1572 

13.17 

22.05 

13.89 

15.47 

13.50 

12.73 

14.31 

12.72 

18.01 

20.54 

12.49 

4.70 

7.71 

2.59 

1.74 

13.13 

519 

13.51 

19.62 

3.77 

20.87 

25.46 

12.64 

090 

S1960 

090 

S1980 

090 

si9ao 

51992 

Laparo  urethral  suspansion 

090 
090 

52000 

52006 

Cy»K»copy  

000 
000 

000 

saoio 

000 

S220« 

52214 

Cystoscopy 

000 
000 

S8224 

000 

S22!H 



Cvstoscoov  and  traatmont           

000 

000 

((22<0 

Cystoscopy  and  treatment     

000 

f9t^ 

000 

000 

52206 

000 

52270 
52275 

Cystoscopy  &  revise  urethra 

Cystoscopy  &  revise  urethra 

000 

000 
000 

52277 

000 

52281 

000 

000 

52293 

000 

ff32(ff 

Cystoscopy  and  treatment    

000 

^yy^4f 

000 

ffPMO 

Cystoscopy  and  treatmerrt        

000 

52301 
52306 

000 

000 

52310 

000 

52315 
52317 
52318 

Cystoscopy  and  treatment  

Remove  bladder  stone 

000 
000 
000 

ff2320 

000 

ffS^WF 

000 

52327 

Cystoscopy,  inject  matenal  

000 

52330 

000 

52332 
52334 

Cystoscopy  and  treatment  

000 
000 

52336 

000 

52336 

52337 

000 
000 

52338 

000 

52339 

000 

52340 

090 

52341 
52342 

Cysto  w/ureter  stncture  tx  _.. 

000 
000 

52343 

Cysto  w/reruil  stncture  tx 

000 

62344 

000 

52345 

52348 

Cysto/uretero  w/up  stncture  __ 

Cystouretero  w/renal  strict    

coo 

000 

52351 

000 

62362 



Cystouretro  w/stone  remove  ....... 

000 

52363 
52354 

Cystouretero  w/lithotrlpsy „ 

Cystouretero  w/biopsy  

000 

000 

S23S6 

Cystouretero  w/excise  tumor 

000 

52400 

Cystouretero  w/congen  repr 

090 

52450 

090 

52500 

Revision  of  bladder  neck          

090 

52510 

Dilation  prostatic  urettwa 

090 

52801 

Prostatectomy  (TURP)  

090 

52808 

Control  postop  bleeding  _.. 

090 

52812 

090 

52814 

Prostatectomy,  secorxl  stage 

090 

52620 

090 

52630 

090 

52840 

090 

52847 

Laser  surgery  of  prostate       

090 

52848 

090 

52700 

090 

010 

53010 

Irtdsion  of  urethra          

090 

53020 

Incisx>n  of  urethra         

000 

53025 

000 

53040 

Drainage  of  urethra  abscess „... 

Drainage  o4  urethra  at^scess 

090 

53080 

010 

090 

53086 

090 

53200 

Biopsy  of  urethra 

000 

53210 

Removal  of  urettva 

Removal  of  urethra    

090 

53215 

090 

53220 

Treatment  of  urethra  lesion 

090 

^  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  AH  Rights  Reserved  Applical>le  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Association.  All  nghts  reserved. 
'+ Indicates  RVUs  are  not  used  tor  Medicare  payment. 
'  PE  RVUs  •  Practice  Expanse  Relative  Value  Units. 


CPV/ 
HCPCS* 


53230 

53235 

53240 

53250 

53280 

53265 

53270 

53275 

53400 

53405 

53410 

53415 

53420 

53425 

53430 

53440 

53442 

53443 

53445 

53447 

53449 

53450 

53480 

53502 

53505 

53510 

53515 

53520 

53800 

53801 

53605 

53620 

53621 

53680 

53881 

53665 

53670 

53675 

53650 

53852 

53699 

54000 

54001 

54015 

54050 

54055 

54056 

54057 

54060 

54065 

54100 

54105 

54110 

54111 

54112 

54115 

54120 

54125 

54130 

54135 

54150 

54152 

54160 

54161 

54200 

54205 

54220 

54230 

54231 

54235 

54240 

54240 

54240 

54250 

54250 

54250 

54300 

54304 

54308 

54312 

54316 

54318 

54322 


MOO 


26 
TC 


26 
TC 


Status 


Description 


Removal  of  urethra  lesion  „. 

Removal  of  urethra  lesion 

Surgery  for  urethra  pouch 

Removal  of  urethra  gland  .............. 

Treatment  of  urethra  lesion 

Treatment  of  urethra  lesion 

RetTXJval  of  urethra  gland 

Repair  of  urethra  defect  _ 

Revise  urethra,  stage  1  

Revise  urethra,  stage  2 

Reconstruction  of  urethra „„...„ 

Reconstruction  of  urethra _ 

Reoonstnx:*  urethra,  stage  1 _ 

Reconstruct  urethra,  stage  2 „ 

Reconstruction  of  urethra _ 

Correct  bladder  functton 

Remove  penneal  prosttiesit 

Reconstruction  of  urethra  ...„ _ 

Correct  unne  ftow  control  „.... 

Remove  artificial  sphinctef 

Correct  artificial  sphincter 

Revision  of  urettva 

Revision  of  urethra 

Repair  of  urethra  injury  _ 

Repair  of  urethra  iniuty  

Repair  of  urethra  injury  „ 

Repair  of  urethra  ir^iy  

Rejjair  of  urethra  detect 

Dilate  urethra  stricture 

Dilate  urethra  stncture 

Dilate  urethra  stncture 

Dilate  urethra  stncture 

Dilate  urethra  stncture 

DHatton  of  urethra 

Dilation  of  urethra » » 

Dilation  of  urethra 

Insert  uhnary  calheMr 

Insert  urinary  catfieter 

Prostatic  microwave  themwtx 

Prostatic  rl  ttiemiotx 

Urology  surgery  prooedura 

Slitting  of  prepuce  

Slitting  of  prepuce  

Drain  penis  lesion 

Destruction,  penis  leelon(a)  ..._ 

Destruction,  penis  lesk)n(s) 

Cryosurgery,  penis  lesion(s)  

Laser  surg,  penis  lesior>(s) 

Exciskxi  of  penis  leskin(s)  

Destruction,  penis  lesian(s) 

Biopsy  of  penis 

Biopsy  of  penis 

Treatment  of  penis  lesion 

Treat  penis  lesion,  graft  

Treat  penis  leskxi.  graft  

Treatment  of  penis  lask>n 

Partial  removal  of  penit  

Removal  of  penis _. 

Remove  penis  A  nodes 

Remove  penis  &  nodes 

Circumcision  _ _...™... 

Circumcision 

Circumcision „ 

Qrcumciston 

Tiaatmenl  of  panle  lesion 

Treatment  of  perils  leston 

Treatment  of  penis  lesion 

Prepare  penis  study  _. 

Dynamic  cavemoeomeliy 

Penile  injection  „. 

Penis  study „ 


Pliysi- 
cian 


PNW 


Penis  study , 

Penis  study _ , 

Penis  study 

Penis  study 

Penis  study „., 

Revision  of  penis 

Revision  of  penis 

Reconstruction  of  urethra  . 
Reconstruction  o»  urethra  . 
Reconstruction  of  urethra  . 
Reconstiu:tion  of  urethra  . 
Reconstruction  of  urethra  . 


9.58 

10.14 

6.45 

5.89 

2.98 

3.12 

3.09 

433 

12.77 

14.48 

18.44 

19.41 

14.08 

15.98 

16.34 

12.34 

8.27 

19.89 

14,06 

13.17 

9.70 

6.14 

7.12 

7.83 

7.63 

10.11 

13.31 

8.88 

1.21 

0.98 

1.28 

1.62 

1.35 

0.71 

0.72 

0.76 

0.50 

1.47 

9.45 

9J8 

0.00 

1.54 

2.19 

5.32 

1.24 

1.22 

1.24 

1.24 

1.93 

2.42 

1J0 

3J0 

10.13 

13.57 

isje 

6.15 

9.97 

13.53 

20.14 

28.36 

1,81 

2.31 

2.48 

3i7 

1.06 

7.93 

2.42 

1.34 

2.04 

1.19 

1.31 

1.31 

0.00 

2.22 

2,22 

0.00 

10.41 

12.49 

11.83 

13.57 

16.82 

11.25 

13.01 


Fully  Im- 


edNon- 
FacHMy 

PE 
RVUs 


NA 

NA 

NA 

NA 

5.60 

5.98 

5.40 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.83 

3.76 

NA 

5.67 

5.89 

3.61 

3.66 

NA 

3,37 

4.57 

80.63 

89.08 

0.00 

5.25 

5.88 

6.68 

2.82 

6.32 

2JB6 

2.88 

5.24 

5.25 

3M 

6.09 

NA 

NA 

NA 

10.02 

NA 

NA 

NA 

NA 

7.59 

NA 

5.72 

NA 

2.56 

NA 

1.91 

NA 

2.13 

1.09 

1.18 

0.45 

0.73 

351 

0.75 

2.76 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 
2001 
Transi- 


NorvFa- 

cNlyPE 

RVUs 


NA 

NA 

NA 

NA 

4.51 

5.00 

4.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

I4A 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.96 

2.90 

NA 

4.38 

4.37 

2.78 

2.81 

NA 

2.59 

3.56 

62,29 

53.71 

0.00 

4.11 

4.62 

5.24 

2.07 

4.91 

2.36 

2.57 

4.25 

4.61 

2J3 

4.84 

NA 

NA 

NA 

8.65 

NA 

NA 

NA 

NA 

5.84 

NA 

4.74 

NA 

2.01 

NA 

1.86 

NA 

1.99 

0.94 

1.16 

0.48 

0.68 

2.85 

0.70 

2.15 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Futy  Im- 


ad  Facu- 
lty PE 
RVUs 


5J8 
6.17 
4.83 
4.15 
2.27 
2.24 
2.34 
3.17 
7.62 
8.03 
8.81 
9.51 
8.24 
8.71 
8.72 
7M 
5.68 
9.33 
8.14 
7.45 
6J27 
4.78 
5.13 
5.31 
5.26 
6.33 
7.24 
5.72 
OJSO 
0.42 
0.43 
0.54 
0.45 
0.34 
0.24 
0.28 
0.21 
0.48 
4.92 
5.17 
0.00 
1.37 
1.98 
3.04 
0.50 
1J8 
0,53 
1.28 
1.54 
2.05 
0.74 
2.06 
7.61 
8.67 
9.50 
6.35 
7.55 
8.71 
11.19 
13.34 
1.81 
1.69 
1.68 
1.97 
0.37 
7.03 
0.99 
0.45 
0.79 
0.40 
1.18 
0.45 
NA 
3.51 
0.75 
NA 
8.26 
9.26 
8.99 
10.08 
11.53 
9.09 
8.60 


Year 
2001 
Transi- 


FadHly 

PE 
RVUs 


6.64 
5.99 

4.80 
4i1 
2.01 
2.19 
1,87 
3.02 
7.74 
8.84 
8.78 
10J6 
9.13 
9.04 
8.48 
9.23 
5.85 
9.72 
10J0 
8J7 
6J9 
4J1 
4.51 
5.33 
5J5 
6.84 
7.88 
5.89 
0.42 
0.36 
0,45 
0,47 
0,39 
0.29 
0.22 
0.29 
0,19 
0.49 
5.51 
5.78 
0.00 
1.20 
1.71 
2.51 
0.43 
1.12 
0,47 
1.33 
1.47 
1J7 
0.73 
1.82 
7.34 
8.99 
10,07 
5.90 
7.42 
9.67 
12,37 
14,82 
131 
1.78 
1.71 
2.07 
0,32 
6,86 
1,17 
0,52 
0,98 
0,36 
1,18 
0,48 
NA 
2.85 
0.70 
NA 
8.06 
9.30 
8.33 
10.10 
11,73 
8J6 
8,52 


Practkse 
RVUs 


0.60 

0.60 

0.42 

0.35 

0.23 

0.20 

0.21 

0.28 

035 

0.91 

0.99 

1.16 

0.90 

0.97 

1.01 

0.73 

0.55 

1.25 

034 

0.79 

0.57 

037 

0.43 

030 

0.48 

0.80 

0.83 

033 

0.07 

0.06 

0.08 

0.10 

0.08 

0i>4 

0.04 

0.05 

0.03 

0.09 

0.56 

0.58 

0,00 

0,10 

0,14 

0,33 

0,07 

0,07 

0,06 

0,06 

0,12 

0,13 

0,10 

0.21 

0.80 

0.79 

0.94 

039 

0.60 

031 

1.19 

1.58 

0.17 

0.16 

0.16 

0.20 

0.06 

0.47 

0.15 

0.08 

0.14 

0,07 

0.13 

0,06 

0.05 

0.16 

0.14 

0.02 

0.64 

0.74 

0.70 

031 

1.00 

1.18 

0.77 


Fuly  kn- 


ed  Non- 
FadMy 
Total 


UMI 


'  OPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
*Copyr1gtit  1994  American  Dental  Association  All  ngtits  reserved. 
'*  Indteates  RVUs  are  not  used  tor  Medicare  payment 
'PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


NA 

NA 

NA 

NA 

831 

9.30 

8.70 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

511 

4.80 

NA 

7,39 

7.12 

4.38 

4.42 

NA 

3.90 

6.13 

90.64 

7934 

0.00 

6,89 

8,19 

12,33 

3,93 

7.61 

425 

4.20 

7.29 

7,80 

534 

9,80 

NA 

NA 

NA 

16,56 

NA 

NA 

NA 

NA 

9.57 

NA 

8.36 

NA 

3.88 

NA 

4.48 

NA 

431 

236 

2.62 

1.84 

0.78 

5.89 

3.11 

2.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


2001 
Transi- 
tional 
Non-Fa- 
cilly 
Toltf 


fM 


7.72 

832 

7.58 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.24 

3.94 

NA 

610 

5.80 

3.53 

3.57 

NA 

3.12 

512 

72.30 

64.17 

0.00 

575 

6.96 

1039 

3.38 

6.20 

3.86 

3.88 

6.30 

7.16 

4.83 

8.55 

NA 

NA 

NA 

1519 

NA 

NA 

NA 

NA 

7.82 

NA 

7.38 

NA 

3.13 

NA 

4,43 

NA 

4,17 

2.20 

2,60 

137 

0.73 

5.23 

3.06 

2.17 

.  NA 

NA 

NA 

NA 

NA 

NA 

NA 


Futy  hi- 


ed Facu- 
lty Total 


18.18 

16,91 

11.70 

1039 

5.48 

5.56 

5.64 

7,98 

2124 

23.42 

26.04 

3038 

2322 

25.66 

26.07 

2032 

14.50 

30.47 

23.04 

21.41 

1634 

1127 

1^68 

13.44 

13.36 

17.04 

2138 

14.93 

1.78 

1.48 

1.79 

226 

138 

1.09 

1.00 

1.07 

0.74 

2.04 

14.03 

15.83 

0.00 

3.01 

431 

8.69 

1.81 

2.87 

133 

2.80 

339 

4.80 

2.74 

5.77 

18.34 

23.03 

28.30 

1239 

18.12 

23.05 

3232 

4128 

3.79 

4.16 

4.32 

5,44 

1,49 

15.43 

338 

1.87 

2.97 

1.86 

2,62 

134 

NA 

5.89 

3.11 

NA 

1931 

22.49 

21.52 

24.48 

29.35 

21.49 

22.38 


Yav 
2001 


FadKy 
ToM 


1832 

18.73 

1137 

10.45 

522 

5.51 

517 

733 

21.36 

2423 

2821 

30.92 

24.11 

25.99 

2533 

22.30 

14.87 

30.88 

2520 

22.03 

1728 

10.82 

12.08 

13.46 

13.44 

17.35 

22.02 

1510 

1,70 

1.40 

1.81 

2.19 

1.82 

1.04 

0.98 

1.10 

0,72 

2.05 

1532 

1624 

0.00 

2.84 

4.04 

8.16 

1.74 

2.41 

177 

2.85 

3.52 

4.42 

2.73 

5.53 

18.07 

23.35 

26.87 

12.44 

■  17,99 

24,01 

33.70 

42.78 

3.48 

423 

4.36 

5.54 

1.44 

15.06 

3.74 

1.94 

3.16 

1.62 

2,60 

1,87 

NA 

523 

3,06 

NA 

19.11 

22.53 

2036 

24.48 

29.55 

2126 

22.30 


QloM 


090 
080 
090 
090 
010 
010 
010 
010 
000 
090 
080 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
YYY 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
010 
090 
090 
090 
000 
090 
090 
090 
090 
010 
010 
010 
010 
010 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
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CPT'/ 
HCPCS» 

MOO 

Status. 

Description 

Physi- 
dan 
Woi1( 

RVUs' 

Fulylm- 
pleiTiont- 
edNon- 

FttrMv 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
dlityPE 
RVUs 

Fully  Im- 
plement- 
ed  Facil- 
ity PE 
FtVUs 

Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Fully  Im- 
plement- 
ed Non- 
FaciHIy 
Total 

Year 
2001 

Transi- 
tional 

l*jn-Fa- 
dUly 
Total 

Fuly  Im- 
plement- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Fadiity 
Total 

mntMl 

54324 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A     ■ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

Reconstruction  of  urethra      

18.31 

15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13.18 

15.39 

21.81 

8.99 

1058 

9.21 

13.43 

13.34 

12.20 

11.42 

10.15 

6.12 

0.00 

1.12 

1.31 

3.46 

5.45 

8.58 

5.23 

9.50 

8.58 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

511 

6.41 

12.65 

10.96 

12.88 

0.00 

3.43 

2.33 

5.14 

5.38 

5.20 

6.32 

8.90 

13.20 

17.94 

1.43 

5.36 

7.74 

5.52 

2.13 

5.70 

5.09 

7.22 

5.24 

10.72 

4.24 

3.29 

3.51 

8.49 

4.12 

5.59 

6.03 

5.66 

6.56 

7.67 

6.57 

0.00 

6.38 

7.96 

11.80 

5.19 

1.57 

4.57 

7.64 

8.68 

NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.99 
5.92 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
7.92 
6.01 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.06 
NA 
NA 
NA 
9.03 
NA 
NA 
NA 
NA 
NA 
NA 
8.76 
NA 
NA 
7.31 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
3.66 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
ftlA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.93 
4.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
6.19 
5.04 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.65 
NA 
NA 
NA 
6.94 
NA 
NA 
NA 
NA 
NA 
NA 
7.28 
NA 
NA 
6.19 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
IM 
NA 
NA 
3.15 
NA 
NA 
NA 

11.30 
9.93 
10.26 
11.62 
16.04 
7.65 
11.43 
12.49 
15.06 
8.13 
9.10 
11.08 
13.28 
6.01 
6.82 
6.13 
-^     7.92 
7.51 
7.26 
8.04 
7.58 
5.67 
0.00 
0.46 
0.45 
2.53 
3.38 
4.86 
3.51 
5.79 
5.13 
7.00 
4.64 
6.75 
4.16 
3.01 
4.19 
7.03 
3.22 
4.09 
7.37 
6.44 
5.68 
0.00 
3.26 
0.83 
3.50 
3.59 
3.51 
4.08 
4.95 
7.13 
9.79 
0.50 
3.36 
4.39 
3.41 
3.48 
3.51 
3.28 
4.46 
3.60 
6.28 
3.01 
2.95 
1.43 
5.10 
2.39 
3.59 
3.75 
3.69 
4.01 
436 
3.36 
0.00 
4.12 
5.00 
6.10 
3.79 
0.53 
3.62 
5.76 
638 

11.46 
10.30 
10.60 
12.11 
17.13 
7.39 
13.08 
12.52 
15.70 
8.00 
9.38 
11.15 
13.64 
7.19 
8.18 
623 
9.95 
8.66 
7.88 
8.13 
7.58 
5.38 
0.00 
0.53 
0.46 
2.40 
3.36 
4.86 
4.07 
5.79 
5.83 
7.57 
4.91 
7.03 
4.37 
3.16 
5.20 
7.40 
3.34 
4.24 
7.75 
6.79 
5.66 
0.00 
2.69 
1.16 
3.34 
3.65 
3.95 
4.46 
5.69 
7.78 
10.68 
0.43 
3.85 
5.32 
3.68 
2.78 
3.58 
2.95 
4.82 
3.92 
6.56 
2.79 
2.57 
1.81 
5.61 
2.50 
3.87 
3.66 
4.18 
4.20 
4.50 
3.72 
0.00 
4.26 
5.27 
6.54 
4.05 
0.60 
3.63 
5.27 
6.31 

1.03 
0.93 
0.92 
1.01 
1.90 
0.72 
1.10 
1.02 
1.62 
0.72 
1.16 
0.71 
1.28 
0.53 
0.61 
0.55 
0.80 
0.80 
0.73 
0.72 
0.60 
0.36 
0.00 
0.07 
0.08 
0.21 
0.35 
0.51 
0.33 
0.57 
0.53 
0.83 
0.49 
0.79 
0.45 
0.31 
0.49 
0.81 
0.35 
0.41 
0.94 
0.99 
0.87 
0.00 
0.23 
0.14 
0.33 
0.34 
0.31 
0.38 
0.52 
1.34 
1.83 
0.10 
0.35 
050 
0.37 
0.15 
0.36 
0.33 
0.47 
0.33 
0.72 
0.25 
0.21 
0.20 
0.50 
0.24 
0.43 
0.56 
0.36 
0,42 
0.74 
0.47 
0.00 
0.38 
0.54 
0.72 
0.31 
0.10 
0.26 
0.44 
0.51 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 

2.18 

7.31 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
11.58 

8.48 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

3.59 
NA 
NA 
NA 

11.31 
NA 
NA 
NA 
NA 
NA 
NA 

12.26 
NA 
NA 

11.67 
NA 
NA 
NA 
NA 
NA 
IM 

0.00 
NA 
NA 
NA 
NA 

5.33 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
2.12 
5.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
9.85 
7.51 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.18 
NA 
NA 
NA 
922 
NA 
NA 
NA 
NA 
NA 
NA 
10.78 
NA 
NA 
10.55 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
4.82 
NA 
NA 
NA 

28  64 

26.58 

2683 

29.71 

37.98 

17.28 

28.47 

30.66 

41.44 

20.78 

23.44 

27.18 

36.17 

15.53 

17.71 

15.89 

22.15 

21.65 

20.19 

20.18 

18.33 

12.15 

0.00 

1.65 

1.84 

6.20 

9.18 

13.95 

9.07 

15.86 

14.24 

19.99 

12.91 

18.67 

11.62 

8.22 

11.58 

19.29 

8.68 

10.91 

20.96 

18.39 

19.43 

0.00 

6.92 

3.30 

8.97 

9.31 

9.02 

10.78 

14.37 

21.67 

29.56 

2.03 

9.07 

12.63 

9.30 

5.76 

9.57 

8.70 

12.15 

9.17 

17.72 

7.50 

6.45 

5.14 

14.09 

6.75 

9.61 

10.34 

9.71 

10.99 

12.77 

10.40 

0.00 

10.88 

13.50 

18.62 

9.29 

2.20 

8.45 

13.84 

15.57 

28.80 

26.95 

27.17 

30.20 

39.07 

17.02 

30.12 

30.69 

42.06 

20.65 

23.72 

27.25 

36.53 

16.71 

19.07 

15.99 

24.18 

22.82 

20.81 

20.27 

18.33 

11.86 

0.00 

1.72 

1.85 

6.07 

9.16 

13.95 

9.63 

15.86 

14.94 

20.56 

13.18 

18.95 

11.83 

8.37 

12.59 

19.66 

8.80 

11.06 

21.34 

18.74 

19.43 

0.00 

6.35 

3.63 

8.81 

9.37 

9.46 

11.16 

15.11 

22.32 

30.45 

1.96 

9.56 

13.56 

9.57 

5.06 

9.64 

8.37 

12.51 

9.49 

18.00 

7.28 

6.07 

5.52 

14.60 

6.86 

9.89 

10.25 

10.20 

11.18 

12.91 

10.76 

0.00 

11.02 

13.77 

1906 

9.55 

2.27 

8.46 

13.35 

15.50 

090 

54326 

Reconstruction  of  urethra 

090 

54328 

Revise  penis/urethra  

090 

54332 

090 

54336 

Revise  penis/urethra  „ 

Secondary  urethral  surgery 

Secondafv  urethral  suroerv  

090 

54340 

090 

54344 

090 

54348 
54362 

Secondary  urethral  surgery 

Reconstruct  urethra/penis  

Penis  elastic  suroerv 

090 
090 

54380 

090 

54380 
54385 

54390 

Repair  ponis  

Repair  penis  «.. 

090 
090 
090 

54400 

Insert  semi-rKBd  prosthesis    

090 

54401 

090 

54402 

Remove  penis  prosthesis 

090 

54405 

Insert  multi-cocnp  prostt>esis  

090 

54407 

Remove  mutti-comp  prosthesis 

090 

54409 

' 

Revise  penis  prosthesis 

090 

54420 
54430 

Revision  of  penis 

Revision  of  penis       

090 
090 

54435 

090 

54440 
54450 

Repair  of  penis „ 

090 
000 

54SO0 

Biopsy  of  testis            

000 

54505 

Biopsy  of  testis             

010 

54510 

Removal  of  testis  lesion 

090 

54512 

Excise  lesion  testis                  

090 

54520 

Removal  of  testis          

090 

-54522 

090 

54530 

Removal  of  testis       „ 

090 

54535 

54550 
54560 
54600 

54620 

Extensive  testis  surgeiy  

ExptoratKXi  for  testis « 

Exp*oratK>n  for  testis „ 

Reduce  testis  torsion „ 

090 
090 
090 
090 
010 

54640 

Suspension  ol  testis „ 

090 

.S46.<)n 
54660 

Orchiopexy  (Fowter-Stephens) 

Revision  of  testis                   

090 
090 

54670 
54680 

Repajr  testis  injury 

Relocation  of  testis(es)                

090 
090 

54690 

090 

54692 

090 

54699 

Lapflroscooe  oroc  testis                .    . 

YYY 

54700 

Drainage  of  scrotum                      .  ... 

010 

54800 

000 

54820 

090 

54830 

Remove  epididymis  lesion  

090 

54840 

Remove  epididymis  lesion  

090 

54880 

090 

54861 

090 

54900 

090 

54901 

090 

55000 

000 

55040 

Removal  of  hydrocele  _ 

090 

55041 

090 

55060 

Repair  of  tiydrocele 

090 

55100 

010 

55110 

Explore  scrotum      

090 

55120 

Removal  of  scrotum  lesion 

090 

551  SO 

Removal  of  scrotum    

090 

55175 
55180 

Revision  of  scrotum „ _ 

Revision  of  scrotum 

090 
090 

55200 

hidsion  of  sperm  duct 

090 

55250 

090 

56300 

Prepare  sperm  duct  x-ray  

000 

55400 

Repair  of  sperm  duct              

090 

55450 

010 

55500 

Removal  of  hydrocele           

090 

55520 

090 

55530 

090 

55536 

090 

55540 

090 

55550 

Laparo  tigate  spermatic  vein  

090 

55659 

YYY 

55600 

090 

55605 

Incise  sperm  duct  pouch        

090 

S56S0 

Remove  sperm  duct  pxxjch  

090 

55680 

090 

55700 

000 

55705 

Biopsy  of  prostate 

010 

55720 

Drameige  of  prostate  abscess 

090 

55725 



Drainage  of  prostate  abscess  

090 

*  CPT  codes  and  descnptions  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 

*  Copyright  1994  American  Dental  Association  All  rights  reserved 
**  Indicates  RVUs  are  not  used  for  Medicare  payment 

*PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


CPVI 
HCPCS^ 


55801 

55810 

55812 

55815 

55821 

55831 

55840 

55842 

55845 

55859 

55860 

55862 

55865 

55870 

55873 

55899 

55970 

55980 

56405 

56420 

56440 

56441 

56501 

56515 

56605 

56606 

56620 

56625 

58630 

56631 

56632 

56633 

56634 

56637 

56640 

56700 

56720 

56740 

56800 

56805 

56810 

57000 

57010 

57020 

S7022 

57023 

57061 

57065 

57100 

57106 

57106 

57107 

57109 

57110 

57111 

57112 

57120 

57130 

57135 

57150 

57160 

57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57260 

57265 

57268 

57270 

57280 

57282 

57284 

57287 

57288 

57289 

57291 

57292 

57300 

57305 
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MOD 


Status 


A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

c 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DOBCftpBon 


Removal  of  prostate  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgety 

Removal  of  prostate  

Removal  of  prostata  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

PercuVneedle  insert,  pros 

SurgicaJ  exposure,  prostata  .... 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Electroejaculation  

Cryoablate  prostate  

Genital  surgery  procsdura 

Sex  transformation,  M  to  F  

Sex  transformation,  F  to  M  

I  4  0  of  vulva/penneum  

Drainage  of  gland  abscan  

Surgery  for  vulva  lesion  

Lysis  of  labial  lesion(s) 

Destruction,  vulva  lsiton(s)  

Destruction,  vulva  lesion<i) 

Biopsy  o<  vulva/perineum 

Biopsy  of  vulva/perineum 

Partial  removal  of  vulva 

Complete  removal  of  vulva  

Extensive  vulva  surgery  „ 

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Partial  removal  of  hymen  _. 

Incision  of  hymen  

Remove  vagirva  gland  lasian  .... 

Repair  of  vagina  

Repair  clitoris 

Repair  of  perineuni 

Exploration  of  vagina 

Drainage  of  pelvic  abscess 

Drainage  of  pelvic  fluid 

I  &d  vaginal  hematoma,  ob 

I  &d  vag  hematoma,  traunia  .... 

Destruction  vagina  lesion<s) 

Destruction  vagina  lesion<s) 

Biopsy  of  vagina 

Biopsy  of  vagina 

Remove  vagina  wal,  partial 

Remove  vagina  tissue,  part  

Vaginectomy  partial  w/nodas  ... 
Remove  vagina  wall,  complete 
Remove  vagina  tissue,  compi  .. 
Vaginectomy  w/nodes,  compI  .. 

Closure  of  vagina  

Remove  vagina  lesion 

Remove  vagina  lesion 

Treat  vagina  infection 

Insert  pessary/ott>er  devios 

Fitting  of  diaphragnn/cap 

Treat  vaginal  bleeding _ 

Repair  of  vagina  

Repair  vagma/penneum  

Revision  of  urethra 

Repair  of  urethial  lesion 

Repair  bladder  &  vagina  

Repair  rectum  &  vagina  

Repair  of  vagina  

Extensive  repair  of  vagina 

Repair  of  bowel  bulge „ 

Repair  of  bowel  pouch  

Suspension  of  vagina 

Repair  of  vaginal  prolapse 

Repair  paravaginal  deled 

Revise/remove  sling  repair 

Repair  bladder  defect 

Repair  bladder  &  vagina  

Cor>struction  of  vagina  

Construct  vagina  with  graft  

Repair  rectum-vagina  fistula  

Repair  rectum-vagina  fistula  


Physi- 
cian 
Work 
RVUs* 


17  JO 

22  J6 

27.51 

30.46 

14.25 

15.62 

22.60 

24JB 

28J5 

12.52 

14.4S 

18J0 

22J7 

2JB 

17J0 

0.00 

0.00 

0.00 

1.44 

1.38 

^84 

1.97 

1.53 

IM 

1.10 

O.SS 

7.47 

8.40 

12je 

16.20 

20.29 

16.47 

17.88 

21.97 

22.17 

2.52 

0.68 

3.78 

3JQ 

18J6 

4.13 

^07 

6.03 

1.50 

2.56 

2.56 

1.25 

2.61 

0.97 

1.69 

6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

7.41 

^43 

2.67 

0.S5 

0.89 

0.91 

1.58 

3.94 

5.17 

4.31 

5.64 

6.07 

S.S3 

8.27 

11.34 

6.76 

12.11 

15.04 

8.86 

12.70 

10.71 

13.02 

11.58 

7.05 

13.00 

7.61 

13.77 


Fulylm- 
pletrient- 
edlten- 

Fadlity 
PE 

RVUs 


NA 
NA 


NA 


NA 

NA 

NA 

NA 

NA 

NA 

1.82 

NA. 

0.00 

0.00 

0.00 

2.28 

2.26 

3.45 

2.48 

2.23 

2.64 

1.73 

1.S0 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.80 

1.62 

3.52 

NA 

NA 

NA 

NA 

NA 

1.56 

NA 

NA 

2.18 

2J7 

1.42 

2.19 

2.48 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.85 

0.98 

1J4 

1J8 

2.21 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cWtyPE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.86 

NA 

0.00 

0.00 

0.00 

1.92 

1.91 

3.30 

2J1 

1.82 

2.62 

1.48 

1.22 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.60 

1.35 

3.42 

NA 

NA 

NA 

NA 

NA 

1.35 

NA 

NA 

IM 

2M 

1.23 

2.07 

2.48 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.66 

0.79 

1.07 

1.12 

1.81 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


FuVylm- 


sdFadh 
PE 


9.24 

11.24 

13.75 

14i7 

7.74 

8.22 

11.63 

12.25 

13.57 

7i7 

8.17 

9.40 

10.96 

1.15 

10.16 

0.00 

aoo 

0.00 

1.24 

1.20 

2.22 

1.05 

1.29 

1.90 

0.48 

0.22 

*M 

5.60 

7.56 

10.15 

11J2 

9.20 

^OJt^ 

12.51 

12.32 

1.98 

0.68 

2ST 

2.63 

9.29 

2.73 

227 

3.79 

0.63 

1.60 

1.60 

1.19 

2.23 

0.42 

2.16 

2.48 

10.32 

11.90 

7.20 

12.17 

12.77 

4.54 

2.07 

2.17 

0.21 

0.36 

0.33 

1.43 

2.93 

3.41 

3.31 

4.16 

4.30 

3.75 

4J5 

6.75 

4.24 

6.18 

7.31 

5.09 

6.94 

7.02 

6.00 

6.62 

6.07 

7.25 

4.70 

7.10 


Year 
2001 
Tranai- 


Fat^ly 

PE 
RVUs 


10.30 

1328 

15.11 

17.54 

9.40 

10.12 

13.23 

14.39 

16.99 

7.08 

8.08 

10:22 

14.87 

1.36 

10.16 

0.00 

0.00 

0.00 

1.03 

1.01 

2.36 

1.91 

1.04 

1.00 

0.45 

0.21 

5.36 

6.78 

9.32 

12.46 

14.66 

11.23 

13.45 

15.20 

14.65 

1.96 

0.64 

2.71 

2.77 

10.18 

2.76 

2.2S 

0.66 
1.60 
1.60 
1.01 
2.45 
0.40 
2.05 
2.48 
10.32 
11.90 
7.54 
12.17 
12.77 
5M 
2M 
2.15 
0.19 
0.30 
0.29 
1.15 
2.03 
3.45 
3.89 
4.16 
5.04 
4.46 
5.99 
7.62 
5.09 
6.49 
7.80 
6.18 
7M 
7.02 
8.01 
7.19 
6.01 
722 
5.67 
7.37 


Mai- 

PracOce 
RVUs 


1.06 

1.36 

1.69 

1.84 

OjBS 

0.94 

1.37 

1.48 

1.71 

0.74 

OM 

1.14 

1.37 

0.14 

1.01 

0.00 

0.00 

0.00 

0.14 

0.13 

0.28 

0.17 

0.15 

0.18 

0.11 

0.08 

0.78 

0.84 

1.23 

1.63 

2.03 

1.66 

1.78 

2.18 

2.26 

0.24 

0.07 

0.37 

0.37 

1.82 

0.41 

0.28 

0.57 

0.15 

0.14 

0.14 

0.13 

026 

0.10 

0.17 

0.58 

2.17 

1.97 

1.43 

2.71 

2.19 

0.75 

0.23 

026 

0.06 

0.00 

0.00 

0.16 

0.38 

0.50 

0.42 

0.50 

0.53 

0.54 

0.83 

1.14 

0.66 

1.17 

1.44 

0.86 

1.17 

0.64 

0.88 

0.95 

0.78 

1.29 

0.70 

1.33 


Fulylm- 


sdNon- 


fM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.54 

NA 

0.00 

0.00 

0.00 

3.86 

3.78 

6.57 

4.62 

3.01 

4.70 

2.04 

2.11 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.56 

2.37 

7.65 

NA 

NA 

NA 

NA 

NA 

3.21 

NA 

NA 

3J6 

5.74 

2.40 

4.06 

0.42 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.78 

1.50 

^32 

2.38 

3.06 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Yav 
2001 
Tranai- 


Non-Fa- 
cMly 
ToW 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.58 

NA 

0.00 

0.00 

0.00 

3.50 

3.43 

6.42 

4.45 

3.50 

4.68 

2.80 

1.83 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.36 

210 

7.55 

NA 

NA 

NA 

NA 

NA 

3.00 

NA 

NA 

3.24 

5.80 

2.30 

3.93 

9.42 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.59 

1.40 

2.06 

2.12 

3.55 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fulylm- 
plemeni- 
ed  Facu- 
lty Tow 


2812 

35.17 

42  95 

46.57 

22.84 

24.78 

35.89 

38.11 

43.83 

20.53 

23.44 

28.93 

36.20 

3J7 

28.07 

0.00 

0.00 

0.00 

2JB2 

2.72 

5.34 

4.09 

2J7 

3.96 

1.80 

OM 

13.03 

14.93 

21  IS 

27.98 

34.14 

27.33 

W.48 

36.66 

36.75 

4.74 

1.43 

6.70 

6J9 

29.97 

727 

552 

10.39 

2.28 

4.30 

4.30 

2.57 

510 

1.49 

4.02 

9.42 

35.49 

40  J7 

22.02 

41.88 

43.06 

12.70 

473 

5.10 

0J2 

1.33 

1.33 

3.17 

725 

9.08 

8.04 

10  JO 

10.90 

9.82 

13.95 

19.23 

11.66 

10.46 

23.70 

14.81 

20.81 

18J7 

20.68 

1015 

14.80 

21.63 

13.01 

22.20 


2001 
Transi- 


FacWy 
TOIM 


20.27 

3721 

44  J1 

40.84 

24.50 

26.68 

3729 

4025 

4725 

20.31 

2X33 

20.75 

30.11 

4.08 

28.87 

0.00 

0.00 

0.00 

^81 

2S3 

5.50 

4.06 

2.72 

4.06 

1.88 

0.82 

13.50 

16.02 

22.01 

X28 

36.07 

20.36 

33.11 

30.36 

3»J» 

4.74 

1.30 

6.84 

7.03 

30.84 

7.30 

5.50 

10.16 

2.» 

4.30 

4.x 

2.30 

5.32 

1.47 

3.01 

942 

35  49 

40.87 

2326 

41.88 

43.96 

13.46 

4.92 

506 

0.80 

128 

129 

2J0 

725 

0.12 

8.42 

10J0 

11.64 

10.53 

15.00 

20.10 

12.51 

19.77 

2428 

15.90 

21.41 

18.37 

21.80 

10.72 

14.74 

21.80 

13.06 

22.47 


QlotMi 


000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
000 
000 
000 
YYY 
XXX 
XXX 
010 
010 
010 
010 
010 
010 
000 

zzz 

000 
000 
090 
090 
090 
090 
000 
000 
000 
010 
000 
010 
010 
000 
010 
010 
000 
000 
010 
010 
010 
010 
000 
010 
000 
000 
000 
000 
000 
000 
000 
010 
010 
000 
000 
000 
010 
000 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
090 
000 
000 
000 
000 
090 
000 
000 
000 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Associalion.  All  Rights  Resareed.  AppUcaUa  FARS/OFARS  Apply. 
'Copyright  1994  American  Dental  Association.  AH  rights  reserved. 
'  *  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 
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CPVI 
HCPCS» 

MOO 

Status 

Descnption 

Ptiysi- 
cian 
Work 

RVUs' 

Fully  Im- 
plement- 
ed Non- 

FadWy 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cdKyPE 
RVUs 

Fully  Im- 
plernent- 
edFadl- 

RVUs 

Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

FuHylm- 
plement- 
edh4on- 
Fadlity 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 

Fully  Im- 
pletnent- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

ninbnl 

57307 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Fisiuia  rsoair  &  cotostomv              

15.93 

9.94 

6.78 

7.96 

8.01 

12.35 

18.73 

Z2T 

1.75 

2.17 

0.99 

1.27 

2.83 

0.97 

1.14 

1.90 

1.90 

1.90 

4.04 

3.36 

4.79 

28.00 

12.22 

13.03 

5.53 

8.95 

8.37 

3.55 

4.13 

0.77 

1.67 

0.71 

357 

14.60 

8.04 

15.24 

15.09 

1529 

21.59 

28.85 

38.39 

1220 

13.99 

1528 

15.00 

13.48 

14.98 

15.41 

18.57 

+1.01 

127 

0.92 

1.10 

023 

0.88 

4.66 

1.01 

3.56 

6.36 

12.73 

11.92 

14.64 

14.19 

1421 

3.33 

4.75 

6.17 

7.00 

10.00 

521 

6.17 

0.00 

0.00 

3.84 

3.34 

0.63 

3.90 

1129 

11.05 

11.79 

5.60 

5.60 

12.88 

^4A 

NA 

NA 

NA 

NA 

NA 

NA 

2.60 

3.37 

1.53 

1.71 

2.05 

2.02 

1.89 

3.07 

2.35 

2.50 

4.10 

3.65 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.15 

2.47 

1.99 

3.72 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.39 

1.53 

0.88 

1.01 

0.51 

11.40 

NA 

1.98 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.78 

3.36 

2.45 

2.84 

4.03 

NA 

2.47 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.05 

2.63 

1.33 

1.61 

2.09 

1.67 

1.59 

2.44 

1.99 

2.44 

4.01 

3.67 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.99 

2.42 

1.67 

3.52 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.25 

1.27 

0.85 

0.95 

0.43 

8.71 

NA 

1.67 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

263 

3.06 

2.86 

3.15 

4.36 

NA 

3.04 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.77 
5.73 
4.63 
5.19 
5.27 
6.60 
9.15 
1.29 
1.07 
2.00 
0.45 
0.59 
1.13 
0.47 
121 
1.52 
0.74 
1.49 
2.74 
2.47 
3.52 
13.16 
6.14 
6.58 
3.75 
5.48 
4.85 
2.44 
322 
0.35 
2.16 
0.28 
2.36 
7.06 
4.78 
7.45 
7.40 
7.44 
11.04 
13.89 
18.94 
5.92 
6.65 
7.16 
7.04 
6.45 
7.01 
7.13 
9.80 
0.40 
0.50 
0.37 
0.42 
0.09 
0.33 
1.80 
1.06 
2.16 
3.94 
6.48 
5.87 
7.03 
6.71 
6.65 
1.44 
2.02 
2.45 
2.84 
4.03 
2.20 
2.47 
0.00 
0.00 
2.58 
2.40 
025 
2.64 
5.46 
5.19 
5.45 
3.49 
3.55 
6.13 

7.49 
626 
4.65 
5.41 
6.34 
720 
8.74 
1.06 
0.90 
1.60 
0.43 
0.61 
1.12 
0.43 
0.99 
1.21 
0.67 
1.69 
2.99 
2.79 
3.62 
14.69 
6.43 
6.18 
4.46 
6.78 
6.14 
2.48 
3.17 
0.33 
2.19 
0.30 
2.50 
7.56 
5.82 
8.19 
8.80 
8.23 
11.80 
15.24 
22.00 
6.99 
7.54 
8.17 
8.41 
7.64 
8.25 
8.20 
10.50 
0.51 
0.44 
0.47 
0.51 
0.11 
0.40 
2.30 
0.98 
2.16 
4.49 
6.36 
5.55 
6»( 
7.58 
6.28 
1.62 
2.06 
2.86 
3.15 
4.36 
2.19 
3.04 
0.00 
0.00 
3.08 
2.80 
0.32 
2.77 
5.82 
5.84 
5.59 
3.90 
4.09 
5.99 

1.59 

0.91 

0.45 

0.51 

0.60 

0.86 

1.66 

0.22 

0.14 

0.19 

0.10 

0.13 

0.28 

0.10 

0.12 

0.18 

0.18 

0.19 

0.41 

0.34 

0.48 

2.46 

1.21 

1.30 

0.55 

0.89 

0.80 

0.33 

0.41 

0.08 

0.17 

0.07 

0.33 

1.46 

0.80 

1.53 

1.52 

1.54 

2.15 

2.91 

3.76 

1.23 

1.42 

1.55 

1.51 

1.37 

1.51 

1.54 

1.88 

0.10 

0.13 

0.10 

0.11 

0.02 

0.08 

0.36 

0.10 

0.19 

0.62 

1.09 

1.17 

128 

1.44 

1.45 

0.34 

0.49 

0.62 

0.71 

1.02 

0.52 

0.62 

0.00 

0.00 

0.39 

0.33 

0.07 

0.40 

1.14 

1.12 

1.18 

0.55 

0.56 

122 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.49 

5.73 

2.62 

3.11 

5.16 

3.09 

3.15 

5.15 

4.43 

4.59 

8.55 

7.35 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.W 

4.31 

2.77 

7.32 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.50 

2.93 

1.90 

222 

0.76 

12.36 

NA 

3.09 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.45 

8.60 

9.24 

10.55 

15.05 

NA 

9.26 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.94 

4.99 

2.42 

3.01 

520 

2.74 

2.85 

4.52 

4.07 

4.53 

8.46 

7.37 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.84 

426 

2.45 

7.12 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.36 

2.67 

1.87 

2.16 

0.68 

9.67 

NA 

2.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.30 

8.30 

9.65 

10.86 

15.38 

NA 

9.83 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

25  29 

16.58 

11.86 

13.68 

13.88 

19.81 

29.54 

3.78 

2.96 

4.36 

1.54 

1.99 

4.24 

1.54 

2.47 

3.60 

2.82 

3.58 

7.19 

6.17 

8.79 

43.62 

19.57 

20.91 

9.83 

15.32 

14.02 

6.32 

7.76 

1.20 

4.00 

1.06 

5.96 

23.12 

13.62 

24.22 

24.01 

24.27 

34.78 

45.65 

61.09 

19.35 

22.06 

23.99 

23.55 

21.30 

23.50 

24.08 

30.25 

1.51 

1.90 

1.39 

1j63 

0.34 

1.29 

6.82 

2.17 

5.91 

10.92 

20.30 

18.96 

22.95 

22.34 

22.31 

5.11 

7.26 

9.24 

10.55 

15.05 

7.93 

9.26 

0.00 

0.00 

6.81 

6.07 

0.95 

6.94 

17.89 

17.36 

18.42 

9.64 

9.71 

2023 

25.01 

17.11 

11.88 

13.90 

14.95 

20.41 

29.13 

3.55 

279 

3.96 

1.52 

2.01 

423 

1.50 

225 

329 

275 

3.78 

7.44 

6.49 

889 

45.15 

19.86 

20.51 

10.54 

16.62 

15.31 

6.36 

7.71 

1.18 

4.03 

1.08 

6.10 

23.62 

14.66 

24.96 

25.41 

25.06 

35.54 

47  00 

64.15 

20.42 

22.95 

25.00 

24.92 

22.49 

24.74 

25.15 

30.95 

1.62 

1.84 

1.49 

1.72 

0.36 

1.36 

7.32 

2.09 

5.91 

11.47 

20.18 

18.64 

22  86 

2321 

21.94 

5.29 

730 

9.65 

10  86 

15.38 

7.92 

9.83 

0.00 

0.00 

7.31 

6.47 

1.02 

7.07 

18.05 

18.01 

18.56 

10.05 

1025 

20.09 

090 

57308 
S7310 
87311 

Fistula  repair,  transpenne  

Repair  urettirovaginal  lesion  

Repair  urethrovaginal  lesion  

090 
090 
090 
090 

Repair  biadder-vagina  laeion 

090 

57336 
57400 

Repair  vagina  

090 
000 

57410 

000 

57415 



010 

57452 
57454 

Fxamination  ot  vagina 

000 
000 

57400 

Cervix  excision  , 

000 

57500 
S7S0S 
57510 

Biopsy  o<  cennx 

Er)docenw:al  curettage 

Cauterization  ot  cervix 

000 
010 
010 

57S11 
57513 

Ciyocautery  o«  cervix  

1  Aser  ^iroerv  o'  cenflx 

010 
010 

Conization  of  corvlx        

090 

57S22 

Conization  of  C6fvix     * 

090 

57530 

Removal  of  cen/ix 

Removal  of  cervix,  radical 

090 

57S31 

090 

57540 

090 

S7S4S 

Remove  cervix/repair  petvis  

090 

090 

S7S66 

Remove  cervix/repair  vagir^  

090 

57966 

Remove  cervix,  repair  bowel 

090 
090 

57720 

090 

000 

57820 
56100 



0  &  c  of  residual  cervix „..» 

010 
000 

58120 
58140 

CWatton  and  curettage  

010 
090 

561 45 

090 

56150 

Total  hysterectomy 

090 

56152 

090 

56180 

Partial  hysterectomy 

090 

58200 

090 

56210 

090 

58240 

090 

56280 

090 

56262 

090 

56263 

090 

56267 
5627Q 

Hysterectomy  &  vagina  repair „.... 

090 
090 

56275 

Hysterectomy/revtse  vagir^      

090 

56260 

Hysterectomy/revise  vagina  

090 

imnn 

090 

56300 

Insert  intrauterine  device            

XXX 

56301 

RenK>ve  tntrautenne  device  ...» 

ArtHkaal  insemir^abon 

000 

58321 

000 

56322 

Artificial  insemination „ 

Sperm  waslvog 

000 

58323 

000 

56M0 

000 

96345 

010 

56360 

Reopan  Wtopiwt  tube 

010 

66353 

010 

56400 

090 

56410 

090 

56620 

Repair  of  ruptured  utenjs 

090 

58640 

090 

58660 

010 

586S1 

LAperoscopy   remove  myoma   

010 

58666 

000 

56556 

000 

58650 

000 

56560 

000 

58661 

000 

56562 

000 

58663 

Hysteroscopy.  abWion 

000 

58578 

YYY 

56679 

Hysteroscope  procedure  _ 

Division  of  faHopian  tube _ 

YYY 

56600 

090 

56606 

58611 
56615 

Division  ot  taloptan  tube _ 

Ligate  oviduct(s)  add-on „ 

Occlude  fallopian  tube<s)  

090 
777 

010 

56660 

090 

58861 

010 

58862 

090 

56670 
56671 

Laparoscopy.  tubal  cautery „ _ 

090 
090 

56672 

Laparoscopy.  fimtmoplasty 

090 

'  CPT  codes  and  descnptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copynght  1994  American  Dental  Association  AH  rights  resened. 
>+  Indicates  RVUs  are  not  used  tor  Medicare  payment 
'  PE  RVUs  •  Practice  Expense  Relative  Value  Units 
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58673 

58679 

58700 

58720 

58740 

58750 

58752 

58760 

58770 

58800 

58805 

58820 

58822 

58823 

58825 

58900 

58920 

58925 

58940 

58943 

58950 

58951 

58952 

58960 

58970 

58974 

58976 

58999 

59000 

59012 

59015 

59020 

59020 

59020 

59025 

59025 

59025 

59030 

59050 

59051 

59100 

59120 

59U1 

59130 

59135 

59136 

59140 

59150 

59151 

59160 

59200 

59300 

59320 

59325 

59350 

59400 

59409 

5941 0 

50412 

50414 

59425 

59426 

59430 

59510 

59514 

5051 5 

S052S 

50610 

59612 

59614 

59618 

59620 

59622 

59612 

59820 

59821 

59830 

59840 

59841 

59850 

59651 

59652 

59655 


MOD 


26 
TC 


26 
TC 


Status 


A 
C 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 


Description 


Laparoscopy,  salpingostomy  .. 

l-aparo  proc.  oviduct-ovary 

Removal  ot  fallopian  tube  

Removal  of  ovary/tube(s) 

Revise  fallopian  tut>e(s) 

Repair  oviduct  

Revise  ovanan  tube<B)  

Remove  tubal  obstruction  

Create  new  tubal  opening 

Drainage  of  ovarian  cyst(s)  .... 
Drainage  of  ovarian  cyst(s)  .... 

Drain  ovary  abscess,  open  

Drain  ovary  abscess,  percut  ... 
Drain  pelvic  abscess,  paicut  ... 

Transposition,  ova(y(s) 

Biopsy  of  ovary(s)  

Partial  removal  of  ovary(8) 

Removal  ot  ovarian  cyst(s)  

Removal  ol  ovary(s)  

Flemoval  of  ovBry(s)  

Resect  ovanan  maligruincy 

Resect  ovanan  malignancy 

Resect  ovarian  malignancy 

Exploration  of  abdomen  „ 

Retrieval  of  oocyte  

Transfer  of  embryo 

Transfer  of  embryo 

Genital  surgery  procedure 

Amniocentesis  

Fetal  cord  purxrture.prenalal  ... 

Chorion  biopsy  

Fetal  contract  stress  test 

Fetal  contract  stress  test 

Fetal  contract  stress  test 

Fetal  non-stress  test _ 

Fetal  non-stress  test . 

Fetal  non-stress  test „.. 

Fetal  scalp  blood  sample 

Fetal  monitor  w/report  

Few  monilor/inteiprel  only  

Rmkov*  ulMia  lesion  

Treat  ectopic  pregnarxry  .; 

Treat  ectopic  pregnarx:y 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregruncy 

Treat  ectopic  pregnancy _... 

Die  after  delivery  „.... 

Insert  cervical  dilator 

Episiotomy  or  vaginal  repair  .... 

Revision  o«  cervix  , 

Revision  of  cervix  , 

Repair  of  uterus , 

Obstetrical  care  

Ot)stetncal  cars  

Ot>stetncal  care  

Antepartum  manipulatian  

Deliver  placenta 

Antepartum  care  only 

Antepartum  care  only 

Care  after  delivery  „. 

Ceearaan  delivery  

Cesarean  delivery  only 

Cesarean  delivery  

Remove  uterus  after  Miwaan  . 

Vbac  detwery 

Vbac  delivery  only 

Vljac  care  after  daHveiy  

Attempted  vt>ac  delivery 

Attempted  vt>ac  delivery  only  ... 

Attempted  vt>ac  after  care 

Treatment  of  miscarriage  

Care  ol  miscarriage 

Treatment  of  miscarriage  

Traal  uterus  infection  

Abortion  


Physi- 
cian 
Work 

RVUs' 


Aborticn 
Abortion 
Abortion 
Abortion 


13.74 

0.00 

6.49 

11.36 

5.83 

14.84 

14.84 

13.13 

13Jr7 

4.14 

5J6 

422 

10.13 

3J8 

6.13 

5.99 

6.78 

11.36 

7.29 

18.43 

15.27 

21.81 

25.01 

14.65 

3.53 

0.00 

3.83 

0.00 

1.30 

3.45 

2.20 

0.66 

0.66 

0.00 

0.53 

0.53 

0.00 

1.00 

OM 

0.74 

12J6 

11.40 

11J7 

14.22 

MM 

13.18 

5.46 

6.89 

7.88 

2.71 

0.79 

2.41 

2.48 

4.07 

4.95 

23.06 

13.50 

14.78 

1.71 

1.61 

4.81 

8.28 

2.13 

2622 

15.97 

17.37 

8.54 

MJK 

15M 

16.34 

27.78 

17,53 

18.93 

3.25 

4.01 

4.47 

6.11 

3.01 

5.24 

5.91 

5.93 

824 

6.12 


Fully  lin- 


ed Non- 
FacMty 

PE 
RVUs 


NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4J2 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8.65 

0.00 

228 

0.00 

1J6 

NA 

132 

0.78 

026 

0.52 

0.44 

021 

023 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.47 

1J1 

2.14 

NA 

NA 

NA 

NA 

NA 

NA 

128 

NA 

510 

8.72 

1.22 

NA 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

327 

3.58 

3.72 

NA 

3.88 

5.56 

NA 

NA 

NA 

NA 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cWtyPE 
RVU* 


NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.97 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.17 

0.00 

2.45 

0.00 

1.66 

NA 

1.32 

0.02 

0J» 

0.53 

0.49 

026 

023 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.40 

1.13 

1.87 

NA 

NA 

NA 

NA 

NA 

NA 

129 

NA 

4.61 

7.88 

1.02 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.43 

3.70 

3.53 

NA 

378 

5.19 

NA 

NA 

NA 

NA 


FuNylm- 

plamant- 

edFac«- 

ttyPE 

fWU% 


6.82 

0.00 

3J2 

5.77 

3.71 

724 

7.62 

6.43 

6.95 

4.16 

3.52 

326 

5.15 

3.14 

3.88 

3.59 

3.86 

5.66 

4.05 

9.53 

8.36 

11.01 

12.32 

8.15 

1.80 

0.00 

1i3 

0.00 

0.61 

1.65 

OM 

0.78 

026 

NA 

0.44 

021 

NA 

0.93 

0.35 

0.28 

6.03 

6.01 

6.04 

7.10 

6.97 

6.71 

3.17 

4.37 

429 

2.16 

0.31 

0.96 

1.40 

2.05 

1.95 

14.62 

529 

6.34 

0.69 

127 

5.02 

8.72 

121 

16.61 

622 

7.99 

3.33 

15.06 

6.03 

728 

17.86 

6.68 

8.59 

2.12 

2.63 

2.82 

3.80 

2.16 

3.49 

2.76 

3.07 

4.35 

3.22 


Year 

2001 
TratJSi- 

donal 

Faculty 

PE 

RVU* 


6.55 
0.00 
4.58 
6.36 
4.52 
7.14 
7.54 
621 
6.65 
3.85 
4.37 
320 
483 
3.05 
4.00 
4.10 
4.73 
6.03 
4.80 

10.43 
9.32 

1323 
.  14.15 
9.64 
2.03 
0.00 
1.89 
0.00 
0.72 
1.95 
0.99 
0.92 
0.30 
NA 
0.49 
026 
NA 
1.13 
0.48 
0.43 
5.65 
6.64 
5.99 
6.94 
7.90 
6.72 
3.64 
4.51 
5.55 
2.42 
0.31 
0.86 
1J3 
2.32 
2.42 

15.03 
6.54 
7.55 
0.85 
1.27 
4.16 
721 
0.96 

17.04 
7.65 
920 
3.53 

15.36 
7.10 
826 

17.96 
7.99 
9.65 
2.56 
2.90 
2.86 
4.06 
2.49 
3.64 
3.16 

3.46 

4.78 

3.54 


Mal- 

Practica 

RVUs 


1.40 

0.00 

0.64 

1.14 

0.59 

1.52 

1.51 

1J4 

1.42 

0.36 

0.56 

029 

0.92 

0.18 

0.62 

0.56 

0.68 

1.14 

0.73 

1.86 

1.55 

220 

2.50 

1.47 

0.36 

0.00 

0.39 

0.00 

0.23 

0.62 

0.40 

020 

0.12 

0.08 

0.12 

0.10 

0.02 

0.36 

0.16 

0.14 

221 

2.06 

2.09 

2.54 

2.49 

2.36 

0.96 

123 

1.41 

0.49 

0.15 

0.43 

0.45 

0.73 

0.88 

4.14 

2.42 

2.65 

0.31 

029 

0.86 

1.49 

0.38 

4.70 

2.66 

3.12 

1.53 

4.41 

2.70 

2.93 

4.96 

3.15 

3.39 

0.58 

0.72 

0.80 

1.10 

0.54 

0.94 

1.06 

1.06 

1.48 

1.10 


Fulylm- 


edNon- 
Fadlty 
Total 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
8.82 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

12.54 

0.00 

6.50 

0.00 

3.39 

NA 

3.92 

1.64 

1.04 

0.80 

1.09 

0.84 

0.25 

NA 

NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.67 

2.25 

4.96 

NA 

NA 

NA 

NA 

NA 

NA 

3.30 

NA 

10.77 

18.49 

3.73 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.10 

8.31 

8.99 

NA 

7.43 

11.74 

NA 

NA 

NA 


Yaw 
2001 

Tranal- 
llonal 

Non-Fa- 
oMIy 
Total 


NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8.47 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.06 

0.00 

6.67 

0.00 

3.19 

NA 

3.92 

1.78 

1.17 

0.61 

1.14 

OM 

025 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.60 

2.07 

4.71 

NA 

NA 

NA 

NA 

NA 

NA 

3.31 

NA 

1028 

17  65 

3.53 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.26 

8.43 

8.80 

NA 

7.33 

11J7 

NA 

NA 

NA 

NA 


Fuly  Ifiv 


edFad- 
MyToW 


21.98 

0.00 

10.96 

1627 

10.13 

23.60 

23.97 

20.90 

22.34 

8.66 

9.96 

7.77 

1620 

6.70 

10.63 

10.14 

11J1 

18.16 

12.07 

29.82 

25.18 

35.02 

30  J3 

2427 

5.69 

0.00 

575 

o':ao 

2.14 

5.72 

3.49 

1.64 

1.04 

NA 

1.09 

0.84 

NA 

328 

1.40 

1.16 

20.50 

19.56 

19.80 

23.86 

23.34 

2225 

9.61 

12.49 

13.56 

5.36 

125 

3M 

4.33 

6JS 

7.78 

41.82 

2121 

23.77 

2.71 

3.17 

10.68 

18.49 

3.72 

47.53 

25.05 

28.48 

13.40 

44.11 

23.79 

26.55 

50.62 

27.36 

80.91 

5.95 

7.36 

8.00 

11.01 

5.71 

9.67 

9.73 

10.06 

14.07 

10.44 


Year 
2001 
Ttanal- 


FaoMly 
Totri 


21.60 

0.00 

11.71 

lOM 

10.94 

23.50 

23  J9 

20.68 

22.04 

8.36 

10.81 

7.71 

15J8 

6.61 

10.75 

10.65 

12.19 

18.53 

12.82 

30.72 

26.14 

3724 

41.66 

25.76 

5.92 

0.00 

6.11 

0.00 

225 

6.02 

3.59 

1.78 

1.17 

NA 

1.14 

0.60 

NA 

3.48 

1.53 

1.31 

2021 

20.19 

19.75 

23  70 

2427 

2226 

10.06 

12.63 

14.62 

5.62 

125 

3.70 

4.46 

7.12 

825 

4223 

22.46 

24.98 

2.87 

3.17 

9.83 

16.96 

3.47 

47.96 

26.48 

29.68 

13.80 

44.41 

24.66 

27.53 

50.74 

26.67 

31.97 

6.30 

7.72 

8.12 

1129 

6.04 

9M 

10.13 

10.45 

14.48 

10.78 


QloM 


000 
YYY 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
000 
000 
000 
YYY 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
XXX 
000 
090 
090 
090 
090 
000 
000 
000 
090 
010 
000 
000 
000 
000 
000 


zzz 


090 
080 
000 
090 
010 
010 
000 
090 
090 
080 


'  CPT  codes  and  descriptions  bnly  are  copyright  2000  American  Mednal  Association.  All  Rights  Rasen«d.  Applicable  FARS/DFARS  Apply. 

*  Copyright  1994  American  Dental  Association  All  rights  reserved.  • 
'♦Indicates  RVUs  are  not  used  for  Medicare  payment. 

*  PE  RVUs  =  Practice  Expense  Relative  Value  Units 
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cpr/ 

HCPCS» 


59856 

59857 
59666 
59670 
59671 
59696 


60000 
60001 

60100 
60200 
60210 
60212 
60220 
60225 
60240 
60252 
60254 
60260 
60270 
60271 
00260 
60261 
60600 
00602 
60505 
60612 
60620 
60621 
60622 
60540 
60545 
60600 
60606 
60650 
60659 
60699 
61000 
61001 
61020 
61026 
61050 
61055 
61070 
61106 
81107 
81106 
61120 
61140 
61150 
61151 
81154 
81156 
81210 
61215 
61250 
61253 
61304 
61306 
61312 
61313 
81314 
81315 
61320 
81321 
61330 
61332 
61333 
61334 
61340 
81343 
61345 
81440 
61450 
81458 
61460 
61470 
61480 
61490 
61500 
61501 
61510 
61512 


MOO 


Stabs 


Description 


Abortion 

Abortion  

Abortion  (mpf)  

Evacuate  mote  o(  ulMus 

Remove  cerclage  suture  

Laparo  proc,  ob  care/deliver 

Matemrty  care  procedure  

Drain  thyroid1or>gue  cyst  

Aspirate/iniect  ttiyriod  cyst  ... 

Biopsy  o*  thyroid 

Remove  tfiyrotd  lesion 

Partial  ttiyrotd  excision  

Pantal  thyroid  exasion  

Partial  removal  ol  thyroid  

Partial  removal  ol  thyroid  

Removal  of  thyroid  

Removal  ol  thyroid  

Extensive  thyroid  surgery 

Repeat  thyroid  surgery 

Removal  0>  thyroid  _ 

Removal  of  thyroid  

Remove  thyroid  duct  lesion  .. 
Remove  thyroid  duct  lesion  .. 
Exptof*  parathyroid  glands  .. 

R»«iplora  parathyroids  

ExplOfe  parathyroid  glands  .. 
Autotransplant  parathyroid  ... 
Removal  ol  thymus  gland  .... 
Removal  ol  thymus  gland  .... 
Renx>val  01  thymus  glarxl  .... 

Expkxe  adrenal  gland  

Explore  adrenal  gland  

Remove  carotid  body  lesion  . 
Remove  carotid  body  lesion  . 
Laparoscopy  adrenalectomy 

Laparo  proc.  etHlocrine  

Endocrine  surgery  procedure 
Remove  cranial  cavity  fluid  .. 
Remove  cranial  cavity  fluid  .. 

Remove  brain  cavity  fluid 

Ir^ection  into  brain  canal  

Remove  brain  canaJ  fluid  

ln|ection  into  brain  canal   

Brain  canal  shunt  procedure 

Twist  drill  hole  

Drill  skuH  lor  implantation 

Drill  skull  lor  drainage  

Burr  hole  lor  puncture  

Pierce  slujll  lor  biopsy 

Pierce  skull  lor  drainage  

Pierce  skuH  lor  drainage  

Pierce  skull  &  remove  ctol  ... 

Piaroa  skull  lor  drainage  

Pierce  skull,  implant  device  .. 

Insert  brain-fluid  device 

Pierce  skull  &  explore  

Pierce  skull  &  exptore  

Open  skull  lor  exptoratnn  .... 
Open  skull  tor  expkxatkxi  .... 

Oisen  skull  lor  drainage 

Open  skull  lor  drainage 

Open  skull  lor  drainage 

Open  skull  lor  drainage 

Open  skull  lor  drainage 

Open  skull  lor  drainage 

Daoonpress  aye  socket 

ExploraAiiopsy  eye  socket  ... 
Explora  ort>it/remove  leskm  .. 
Explore  ortxt/remove  object  . 

riallave  cranial  pressure 

Incise  skuH  (press  relieO  

Relieve  cranial  pressure 

Incise  skull  lor  surgery  

Incise  skull  lor  surgery  

Incise  skull  lor  brain  vvound  . 

Incise  skull  lor  surgery  

Incise  skull  lor  surgery  

Incise  skull  lor  surgery  

Incise  skuM  lor  surgery 

Removal  ol  skuH  (esksn  

Remove  inlected  skull  bone  , 

Removal  ol  brain  leskxi  

Remove  brain  lining  leskxi  .. 


Ptiysi- 
cian 
Work 

RVUs» 


7.48 

9.29 

4.00 

4.28 

2.13 

0.00 

0.00 

1.76 

0.97 

0.97 

9.55 

10.88 

16.03 

10.53 

14.19 

16.06 

18.20" 

23.88 

15.46 

17.94 

14.89 

5.87 

8.53 

16.23 

20.35 

21.49 

4.45 

18.81 

18.87 

23.09 

17.03 

19.88 

17.93 

20.24 

20.00 

0.00 

0.00 

1.56 

1.49 

1.51 

1.69 

1.51 

2.10 

0.89 

5.14 

5.00 

10.19 

8.76 

15.90 

17.57 

12.42 

14.99 

16.32 

5.84 

4.89 

10.42 

12.36 

21.96 

26.61 

24.57 

24.93 

24i>3 

27.88 

25.62 

28.50 

23.32 

27.28 

27.95 

18.27 

18.66 

29.77 

27.20 

26.63 

25.95 

27.29 

28.39 

26.06 

26.49 

25.66 

17.92 

14.84 

28.45 

35.09 


Fully  hn- 
plernent- 
adNon- 

FadMy 
PE 

RVUs 


NA 
NA 
NA 
NA 
1.90 
0.00 
0.00 
2.36 
1.54 
2.32 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
1.72 
1.88 
2.25 
2.11 
NA 
NA 
6.61 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Transi- 

tkxial 
Non-Fa- 
dlltyPE 

RVUs 


NA 
NA 
NA 
NA 
1.91 
0.00 
0.00 
1.93 
1.44 
2.03 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
1.56 
1.65 
2.03 
2.09 
NA 
NA 
5.09 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fully  Im- 
plerriant- 
ed  Facil- 
ity PE 
RVUs 


3.73 

4.45 

1.60 

3.06 

0.87 

0.00 

0.00 

2.31 

0.37 

0.35 

6.79 

8.89 

8.83 

8.60 

8.15 

9.33 

10.78 

14.52 

9.68 

12.04 

9.27 

5.11 

6.44 

8.11 

9.94 

11.77 

1.78 

11.14 

14.46 

15.89 

8.03 

9.84 

14.03 

19.89 

8.80 

0.00 

0.00 

1.59 

1.38 

1.49 

1.68 

1.54 

1.71 

1.18 

3.82 

3.13 

6.93 

5.79 

9.85 

10.56 

8.20 

9.42 

10.26 

3.50 

4.19 

8.88 

7.31 

12.56 

14.90 

14.32 

14.54 

12.38 

15.98 

14.92 

15.99 

17.09 

19.47 

16.46 

11.80 

11.49 

17.89 

16.30 

16.06 

14.62 

15.66 

16.67 

14.09 

13.96 

14.93 

10.93 

9.13 

16.32 

19.84 


Year 
2001 
Transi- 
txxial 
Facility 

PE 
RVUs 


4.19 

5.03 

1.98 

3.09 

1.14 

0.00 

0.00 

1.82 

0.58 

0.41 

6.73 

7.37 

9.06 

7.27 

8.98 

9.87 

11.79 

16.10 

8.11 

12.82 

10.25 

5.65 

6.20 

9.17 

10.55 

12.39 

1.97 

12.03 

14.52 

15.59 

9.29 

11.25 

13.63 

17.82 

8.60 

0.00 

0.00 

1.48 

1.16 

1.46 

1.77 

1.49 

1.79 

0.94 

4.25 

3.84 

8.24 

5.96 

11.22 

11.90 

6.73 

11.54 

12.09 

4.26 

4.60 

7.19 

8.09 

15.98 

19.07 

17.29 

17.43 

16.24 

18.81 

16.26 

17.37 

16.34 

20.23 

17.90 

12.83 

12.63 

21.42 

17.43 

17.69 

16.51 

19.15 

19.30 

14.33 

14.57 

14.36 

13.55 

11.28 

19.58 

22.75 


Mal- 

Practk» 

RVUs 


1.34 
166 
0.72 
0.77 
0.38 
0.00 
0.00 
0.14 
0.06 
0.05 
0.84 
1.01 
1.51 
0.97 
1.31 
1.50 
1.63 
1.96 
139 
1.78 
1.35 
0.45 
0.67 
1.61 
2.00 
2.14 
0.44 
1.84 
2.34 
2.83 
1.42 
1.75 
1.87 
2.28 
1.96 
0.00 
0.00 
0.13 
0.15 
0.26 
0.21 
0.13 
0.13 
0:09 
1.05 
1.02 
2.04 
1.81 
3.15 
3.52 
2.45 
3.05 
3.42 
1.16 
0.99 
2.02 
2.26 
-4.33 
5.25 
4.99 
5.07 
4.00 
5.62 
5.20 
5.35 
2.58 
4.15 
2.24 
3.02 
3.66 
6.04 
5.23 
5.57 
5.11 
5.28 
5.13 
4.65 
5.54 
5.37 
3.26 
2.63 
5.77 
7.14 


Fully  Im- 


edNon- 
FadMy 
Total 


*  CPT  codes  and  descnplMns  only  are  copyright  2000  American  Medk^  Associatkxi  All  Rights  Resen/ed.  Applk:able  FARS/DFARS  Apply. 

*  Copyright  1994  American  Dental  Association  All  rights  reserved 
'-f  Indcatas  RVUs  are  not  used  for  Medk:are  payment 

*PE  RVUs  3  Practx»  Expense  Relative  Value  Units. 


NA 
NA 
NA 
NA 
4.41 
0.00 
0.00 
4.26 
2.57 
3.34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
O.W 
3.43 
3.52 
4.02 
4.01 
NA 
NA 
7.59 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 
2001 

Trarwi- 
Uonal 

Non-Fa- 
culty 
JoOl 


NA 
NA 
NA 
NA 
4.42 
0.00 
0.00 
3.83 
2.47 
3.05 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
3.29 
3.29 
3.80 
3.99 
NA 
NA 
8.07 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
MA 


FuKy  Im- 
ptainent- 
ed  Facil- 
ity Total 


12.55 

15.40 

6.32 

8.11 

3.38 

0.00 

0.00 

4.21 

1.40 

1.37 

17.18 

18.58 

26.37 

18.10 

23.65 

26.89 

30.61 

40.36 

26  53 

31.76 

25.51 

11.43 

15.64 

25.95 

32.29 

35.40 

6.67 

29.79 

35.67 

41.81 

26.48 

31.47 

33.83 

42.41 

30.59 

0.00 

0.00 

3.30 

3.02 

3.26 

3.56 

3.18 

3.94 

2.14 

9.81 

9.15 

19.16 

16.36 

28.90 

31.65 

23.07 

27.46 

30.00 

10.50 

10.07 

19.12 

21.93 

38.85 

46.76 

43.88 

44.54 

40.61 

49.28 

45.74 

49.84 

42.99 

50.90 

46.65 

33.09 

33.81 

53.50 

48.73 

48.28 

45.68 

48.23 

50.19 

44.80 

46.01 

45.96 

32.11 

26.60 

50.54 

62.07 


Year 

2001 
Trarwi- 

tkXMl 
FacMity 

Total 


13.01 

15.98 

6.70 

6.14 

3.65 

0.00 

0.00 

3.72 

1.59 

1.43 

17.12 

19.26 

26.62 

18.77 

24.46 

27.43 

31.62 

41.94 

24.96 

32.54 

26.49 

11.97 

15.40 

27.01 

32.90 

36.02 

686 

30.68 

35.73 

41.51 

27.74 

32.88 

33.43 

40.34 

30.58 

0.00 

0.00 

3.19 

2.80 

3.23 

3.67 

3.13 

4.02 

1.92 

10.44 

9.86 

20.47 

16.53 

30.27 

32.99 

21.60 

29.58 

31.63 

11.26 

10.48 

19.63 

22.71 

42.27 

50.93 

46.85 

47.43 

44.47 

51.91 

47.08 

51.22 

4224 

51.66 

48.09 

34.12 

34.95 

57.23 

49.86 

49.89 

47.57 

51  72 

52.62 

45.04 

46.60 

45.41 

34.73 

28.75 

53.80 

64.98 


Gtobal 


090 
090 
000 
090 
000 
YYY 
YYY 
010 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
YYY 
YYY 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS^ 


61514 

61518 

61518 

61519 

61520 

61521 

61522 

61524 

61526 

61530 

61531 

61533 

61534 

61535 

61536 

61538 

61539 

81541 

61542 

61543 

61544 

61545 

61546 

61548 

61550 

61552 

61556 

61557 

61SS8 

61559 

81563 

61564 

61570 

61571 

61575 

61576 

61580 

61581 

61582 

61583 

61584 

61585 

61586 

61590 

61591 

61592 

61595 

61596 

61597 

61598 

61600 

61601 

61805 

61606 

61607 

61608 

61809 

61610 

61611 

61612 

61613 

61615 

61816 

61818 

61619 

61624 

61626 

61680 

61682 

61684 

61666 

61690 

61692 

61697 

61698 

61700 

61702 

61703 

61705 

61708 

61710 

61711 

61720 
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MOD 


Status 


A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  brain  abscess 

Removal  ol  brain  lesion  

Removal  ol  brain  lesion  .._ 

Remove  brain  lining  leskxi 

Removal  ol  brain  lesion  

Rerrtoval  ol  brain  leskxi  

RerT>oval  of  brain  abscess 

Removal  of  brain  lesion  

Removal  ol  brain  leskxi  

Removal  ol  t>rain  lesion  

Implant  brain  electrodes 

Implant  brain  electrodes 

Removal  of  brain  lesion  

Remove  brain  electrodes  

Removal  of  brain  lesion  

Removal  of  brain  tissue  

Removal  of  brain  tissue  

Inciston  ol  brain  tissue  

RerT>oval  ol  brain  tissue  

Removal  ol  brain  tissue  

Remove  &  treat  brain  lesion  .. 

Excision  ol  bratn  tumor  

Removal  ol  pituitary  glarvl  _... 

Removal  ol  pituitary  glaixl 

Release  ol  skuH  seams 

Release  ol  skull  seams 

Incise  skull/sutures  

Incise  skull/sutures  

Excision  ol  skuH/sutures 

Excision  ol  skull/sutures 

Exdskxi  ol  skuV  tumor 

Exdskxi  of  skull  tutTKX 

Remove  loreign  txxly,  braki  ... 
Incise  skull  lor  brain  wround  ... 
Skull  basa/brainstem  surgery  . 
Skull  basa'^rainslem  surgery  . 
Craniolaciai  approach,  skull  ... 
Craruolacial  approach,  skull  ... 
Crankifacial  approach,  skuH  ... 
Craniofacial  approach,  skuH  ... 
Ortwtocranial  approach/skuB  ... 
Oftoitocranial  approach/sku*  ... 

Resect  nasopharynx,  skull  

Infratemporal  approactVskul  .. 
Infratemporal  approacfVskuN  .. 
Ort)itocranial  approacfVskull  ... 
Transtemporal  approacfVskull 
Transcochlear  approactVskull  , 
Transcondylar  approaclVskull  , 
Transpetrosal  approach/skull  .. 
Resect/excise  cranial  leskxi  .... 
Resect/excise  cranial  leskxi  .... 
Resect/excise  cranial  lesion  .... 
Resect/excise  cranial  lesion  .... 
Resect/excise  cranial  leskxi  .... 
Resect/excise  cranial  leskxi  .... 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Remove  aneurysm,  sinus 

Resect/excise  lesion,  skul  

Resect/excise  leskx),  stall 

Repair  dura _. 

Repair  dura 

OcdusiorVembolizatkxi  calh .... 
Ocduskxi/embolizatkxi  caVi .... 

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  .._. 
Intracranial  vessel  surgery  „_. 

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Brain  aneurysm  repr,  complx  .. 
Brain  aneurysm  repr,  complx  .. 
Brain  aneurysm  repr ,  simpis  .. 

Inner  skull  vessel  surgery  

Clamp  neck  artery  

Revise  circulation  to  head 

Revise  circulatxxi  to  head 

Revise  circulatkxi  to  head 

Fuskxi  ol  skull  arteries  

Irtcise  skull/brain  surgery 


Physi- 
cian 
Wori( 

RVUs^ 


25.26 
24«1 
37.32 
41.30 
54.84 
44.48 
29.45 
27.86 
52.17 
43.86 
14.63 
19.71 
20.97 
11.63 
35.52 
26.81 
32.06 
28.85 
31.02 
29.22 
25.50 
43.80 
31.30 
21.53 
14.85 
19.56 
22.26 
22.36 
25.58 
32.79 
26.83 
33.83 
24.60 
26J8 
34.36 
52.43 
30.35 
34  60 
31.66 
36-21 
34.66 
38.61 
25.10 
41.78 
43.88 
36.64 
2957 
35.83 
37.96 
33.41 
2S.8S 
27.88 
29.33 
38.83 
36.27 
42.10 
9.89 
29.67 
7.42 
27  J8 
40.86 
32X>7 
43.33 
18.99 
20.71 
20.15 
16J2 
30.71 
8157 
30A1 
64.49 
29.31 
5157 
5052 
48.41 
5052 
48.41 
17.47 
36.20 
36.» 
29.67 
3853 
16.77 


Fulykn- 
ptarnant- 
edNon- 

FadWy 
PE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 
Transi- 
tiorial 
Non-Fa- 
ciMyPE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

N.« 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Fully  lrT>- 
plemont- 
ed  Facu- 
lty PE 
RVUs 


14.53 

14.70 

21.97 

23.63 

31.48 

2551 

18.95 

18.43 

30.06 

26.95 

9.18 

11.96 

12.97 

7.75 

20.36 

16.00 

1858 

16.34 

18.75 

17.80 

12.17 

24.52 

18.13 

13.47 

752 

10.70 

12.44 

12.84 

12.59 

18.98 

15.92 

19.23 

13.36 

14.97 

20.91 

29.71 

1954 

21.58 

19.27 

22.22 

20.79 

22.70 

15.96 

25.53 

2656 

23.29 

19.23 

22.03 

21.88 

20.83 

16.56 

17.07 

18.45 

23.10 

21.76 

24.41 

4.80 

12.44 

2.97 

14.40 

2355 

2054 

2654 

11.19 

1351 

757 

5.97 

18.36 

33.79 

21.84 

35.92 

1753 

29.06 

27.76 

28.87 

27.78 

26.87 

10.99 

20.20 

16.06 

14.40 

20.00 

10.72 


Year 

2001 
Trans*- 

tkxuU 

Facilly 

PE 

RVUs 


17.82 

1651 

24.82 

26.34 

3250 

28.30 

18.13 

19.77 

31.77 

20.44 

10.94 

13.60 

11.46 

750 

21.22 

1959 

20.40 

17.83 

19.47 

16.03 

16.74 

2556 

20.93 

1653 

8.85 

11.78 

13.54 

13.87 

14.26 

20.48 

17.04 

20.86 

14.51 

16.20 

24  63 

29.94 

20.21 

22.65 

20  33 

23.37 

22.08 

24.28 

17.77 

27.04 

28.22 

24.98 

19.97 

23.26 

2354 

21.75 

1753 

17.97 

1959 

24.82 

23.14 

2654 

5.40 

15.18 

3.69 

1650 

25.67 

2154 

2858 

11.47 

13.76 

9.67 

750 

2251 

3452 

24.46 

36.70 

20.00 

29.62 

27.76 

28.87 

29.42 

30.01 

11.56 

23.40 

18.90 

1551 

23.97 

13.05 


PracUoa 
RVUs 


5.12 
4.94 
7.53 
8.15 
10.10 
8.85 
5.30 
5.01 
6.72 
6.17 
254 
3.80 
4.15 
259 
6.66 
5.38 
6.82 
550 
6.49 
8.11 
4.91 
8.88 
8.06 
3.63 
1.14 
058 
3.57 
4.68 
251 
6.88 
4.46 
7.08 
4.60 
553 
5.02 
4.68 
2.75 
3.37 
6.30 
6.94 
6.53 
6.19 
3.52 
458 
556 
7.55 
3.05 
455 
6.65 
4.60 
3.12 
559 
251 
651 
5.69 
8.31 
2.07 
3.52 
156 
3.56 
8.32 
4.84 
7.02 
2.92 
3.42 
1.15 
054 
8.04 
12.89 
7.87 
1350 
551 
10.17 
9.57 
958 
10.18 
9.75 
3.62 
6.67 
2.18 
2.42 
7.39 
3.51 


Fulymv 

•dNon- 
FacMy 
Tour 


'CPT  codes  and  descriplksns  only  are  copyright  2000  American  Medk»l  Aasooation.  All  Rights  Rasenred.  Applnable  FARS/DFARS  Apply 
*  Copyright  1 994  American  Dental  Associatkxi.  All  rights  reserved. 
'  +  IndKates  RVUs  are  not  used  lor  Medkare  payment 
«PE  RVUs  =  Practtte  Expense  Relatr.o  Value  Units 


NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Yaw 


Non-Fa- 
eWy 
Tow 


NA 

NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


ad  Facu- 
lty Tow 


44.91 
4455 
6652 
73.37 
96.42 
79.14 
51.70 
49.30 
86.94 
76.96 
26.63 
35.49 
36.09 
21.67 
62.55 
4819 
57.59 
50.89 
5656 
53.13 
4258 
7750 
56.49 
38.63 
2351 
31  14 
3857 
36.90 
40.78 
58.63 
4751 
60.14 
4258 
4850 
8059 
86.82 
52  44 
56.55 
5753 
6557 
61.97 
6750 
44.58 
7159 
7552 
70.48 
5155 
8151 
6649 
58.64 
45.53 
5055 
5059 
68.74 
63.72 
7452 
16.56 
45.63 
11.94 
4553 
73.03 
57.06 
77.19 
31.10 
37.34 
28.67 
23.43 
56.13 
106.05 
8952 
113.81 
5256 
91.12 
8755 
84.56 
88.46 
85.03 
32.08 
63.07 
53.56 
46.49 
63.72 
31.00 


Yaw 

2001 
Transi- 


FacMy 
Tom 


4850 
47.76 
6947 
75  88 
97.74 
81.63 
52.88 
52.64 
90.86 
79.47 
28.41 
37.11 
36.58 
21.81 
63.42 
52.06 
59.10 
51.96 
56.98 
53.36 
47.15 
78.03 
5859 
41.89 
24.84 
3252 
3857 
40.93 
42.45 
60.13 
48.33 
61.77 
43.71 
47.82 
64  01 
87.05 
53.31 
60  82 
5859 
66.52 
6356 
69  08 
46.30 
73.10 
77.16 
72.17 
52.50 
83.14 
68.15 
59.76 
46.20 
51.15 
51.13 
7056 
66.10 
76.85 
17.36 
48.37 
12.66 
47.73 
74.85 
5755 
78.63 
31.38 
37.89 
30.97 
2556 
56.96 
109.18 
72.14 
114.30 
55.42 
91.66 
87.85 
8456 
90.12 
88.17 
32.65 
6857 
56.38 
47.40 
67.69 
33.33 


Qlotial 


090 
000 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
060 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
000 
000 
000 
ZZZ 

zzz 
zzz 
zzz 

090 
000 
090 
090 
090 
000 
000 
090 
090 
000 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CFP/ 
HCPCS* 

MOO 

Status 

Descnpton 

Physh 
dan 
Wofk 

RWW 

Fully  Im- 
plement- 
ed  Non- 
Facility 

PE 
RVUs 

Year 

2001 
Transi- 

tkxial 
Non-Fa- 
c«lyPE 

RVUs 

Fully  Im- 
plement- 
ed Facil- 
ityPE 

rVus 

Year 

2001 
Transi- 

tkmal 

FadWy 

PE 

RVUs 

Mal- 

Practk» 

RVUs 

Puny  Im- 
plement- 
ed Non- 
Fadlity 
Total 

Year 
2001 

Transi- 
tional 

l*xi-Fa- 
dlity 
Total 

Puny  Im- 
plement- 
ed Facil- 
ity  Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

nkJbal 

61735 
61750 

A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
C 
C 
A 
C 
A 
A 

Incise  sKull/bram  surgecy 

lnc)S6  skullA>raKi  biopsy  

20.43 

18.20 

17.62 

22.27 

21.44 

10.86 

14.61 

17.24 

4.04 

12.39 

20.87 

19.34 

14.94 

15.06 

6.29 

585 

8.00 

5.07 

12.53 

16.17 

19J1 

22.03 

21.66 

23.59 

26.60 

23.35 

21.58 

13.51 

14.91 

10.79 

13.05 

18.82 

16.12 

19.34 

21.06 

11.07 

12.25 

5.03 

18.32 

14.86 

13.00 

12.87 

5.41 

10.54 

0.74 

0.74 

0.00 

660 

14.54 

6.14 

4.74 

5.02 

1.13 

1.35 

2.15 

.    2.63 

2.66 

2.33 

1.54 

8.08 

3.00 

2.91 

7.86 

11.83 

1.91 

1.54 

2.04 

1.87 

6.87 

10.00 

5.45 

2.62 

5.42 

7.04 

5.42 

0.00 

0.48 

0.00 

0.00 

0.75 

0.00 

15.82 

15.95 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.40 

0.30 

1.10 

NA 

NA 

5.70 

NA 

NA 

3.49 

3.00 

1.31 

3.44 

3.76 

524 

4.04 

NA 

5.20 

529 

NA 

NA 

3.60 

3.88 

3.66 

3.14 

.NA 

NA 

NA 

NA 

UA 

NA 

NA 

0.00 

0.14 

0.00 

0.00 

0.20 

0.00 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.40 

0.30 

1  10 

NA 

NA 

5.70 

NA 

NA 

2.81 

253 

1.29 

2.77 

3.06 

4.39 

3.57 

NA 

4.41 

445 

NA 

NA 

3.60 

3.88 

3.66 

3.14 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.20 

0.00 

0.00 

0.30 

0.00 

NA 

NA 

12.60 

11.02 

10.75 

13.16 

12.79 

6.12 

9.28 

10.87 

2.09 

7.94 

12.74 

11.99 

11.36 

10.00 

5.24 

4.29 

609 

3.88 

5.41 

8.93 

11.61 

13.94 

10.63 

13.78 

15.18 

14.18 

13.78 

8.54 

9.70 

7.20 

8.67 

11.29 

10.39 

12.21 

12.86 

7.65 

8.21 

2.08 

11.41 

9.18 

8.63 

8.45 

4.06 

6.59 

1.40 

0.30 

NA 

5.34 

8.65 

2.29 

2.71 

2.33 

0.46 

0.61 

1.25 

0.70 

0.61 

0.61 

0.70 

4.70 

1.27 

1.16 

4.74 

6.08 

0.43 

0.37 

0.46 

0.39 

3.66 

6.78 

2.77 

2.19 

3.53 

4.07 

3.04 

0.00 

0.14 

0.00 

0.00 

0.20 

0.00 

11.50 

11.65 

12.97 

11.94 

13.32 

13.94 

14.85 

7.83 

9.61 

13.30 

2.77 

9.11 

11.76 

11.99 

9.66 

9.32 

5.23 

3.75 

6.09 

3.52 

5.61 

9.70 

13.92 

16.32 

12.18 

14.94 

16.60 

15.22 

15.09 

10.05 

11.73 

8.62 

8.99 

12.04. 

10.78 

12.73 

13.50 

9.04 

9.82 

2.07 

13.16 

9.27 

10.35 

10.18 

4.35 

7.61 

1.40 

0.30 

NA 

5.74 

10.50 

2.29 

2.84 

2.22 

0.54 

0.73 

1.24 

0.72 

0.69 

0.92 

0.98 

5.41 

1.46 

1.35 

5.90 

6.15 

0.43 

0.37 

0.46 

0.39 

3.69 

6.49 

3.03 

1.95 

3.38 

4.01 

3.22 

0.00 

0.20 

0.00 

0.00 

0.30 

0.00 

13.35 

13.50 

4.16 
3.71 
3.57 
4.59 
4.09 
1.82 
3.03 
3.51 
0.81 
2.23 
4.04 
3.97 
1.70 
2.42 
1.31 
1.22 
1.64 
1.04 
0.87 
2.33 
4.05 
4.07 
4.53 
4.85 
5.56 
3.07 
2.47 
2.60 
2.85 
2.10 
2.55 
3.81 
2.94 
3.64 
4.32 
2.18 
2.46 
050 
3.70 
2.52 
2i3 
2.58 

^.(j9 

2.10 
0.04 
0.02 
0.02 
1.34 
2.91 
0.42 
0^9 
0.29 
0.06 
0.13 
0.14 
0.17 
0.16 
0.14 
0.10 
0.66 
0.20 
0.17 
0.65 
0.85 
0.11 
0.09 
0.12 
0.11 
0.64 
1.79 
0.47 
0.21 
0.50 
0.86 
0.58 
0.00 
0.03 
0.00 
0.00 
0.05 
0.00 
3.03 
2.98 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.18 

1.06 

1.12 

NA 

NA 

12.26 

NA 

NA 

4.68 

4.48 

3.60 

6.24 

6.58 

7.71 

5.68 

NA 

8.40 

8.37 

NA 

NA 

5.62 

5.51 

5.82 

5,12 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.65 

0.00 

0.00 

1.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.18 

1.06 

1.12 

NA 

NA 

12.26 

NA 

NA 

4.00 

4.01 

3.58 

5.57 

5.88 

6.86 

5.21 

NA 

7.61 

7.53 

NA 

NA 

5.62 

5.51 

5.82 

5.12 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.71 

0.00 

0.00 

1.10 

0.00 

NA 

NA 

37.19 

32.93 

31.94 

40.02 

38.32 

18.80 

26.92 

31.62 

6.94 

22  56 

37.65 

35.30 

28.00 

27.48 

12.84 

11.36 

15.73 

9.99 

18.81 

27  43 

3547 

40.04 

36.82 

42.22 

47.34 

40.60 

37.83 

24.65 

27.46 

20.09 

24.27 

33.92 

29.45 

35.19 

38.24 

20.90 

22.92 

7.61 

33.43 

26.56 

24.16 

23.90 

10.56 

19.23 

2.18 

1.06 

NA 

13.28 

26.10 

6.85 

7.74 

7.64 

1.65 

2.09 

3.54 

3.50 

3.43 

3.08 

234 

13.44 

4.47 

4.24 

1325 

18  76 

2.45 

2.00 

2.62 

2.37 

11.17 

18.57 

8.69 

5.02 

9.45 

11.97 

9.04 

0.00 

0.65 

0.00 

0.00 

1.00 

0.00 

30.35 

30.58 

37.56 

33.85 

34.51 

40.80 

40.38 

20.51 

27.25 

34.05 

7.62 

23.73 

36.67 

35.30 

26.30 

26.80 

12.83 

10.82 

15.73 

9.63 

19.01 

28.20 

37.78 

42.42 

38.37 

43  38 

48.76 

41.64 

39.14 

26.16 

29.49 

21.51 

24.59 

34.67 

29.84 

35.71 

38.88 

22.29 

24.53 

7.60 

35.18 

26.65 

25.88 

25.63 

10.85 

20.25 

2.18 

1.06 

NA 

13.68 

27.95 

8.85 

7.87 

7.53 

1.73 

2.21 

3.53 

352 

3.51 

3.39 

2.62 

14.15 

4.66 

4.43 

14.41 

18.83 

245 

2.00 

2.62 

2.37 

1120 

1828 

8.95 

4.78 

9.30 

11.91 

9.22 

0.00 

0.71 

0.00 

0.00 

1.10 

0.00 

32.20 

32.43 

090 
090 

61 751 



090 

61760 

090 

61770 

Incise  sKuH  for  treatment 

090 

61700 

Treat  trioefninal  nerve  

090 

61791 
61703 

Treat  tngeminal  tract  

Focus  radiation  t>eam  

090 
090 

61796 

777 

61660 

090 

61660 
61662 
61670 
61675 

Itnplant  neuroeteclrodes 

Implant  neurostiinul,  subcort 

Implant  neuroelectrodes 

Implant  neuroelectrodes       

090 
090 
090 
090 

61660 
61666 
61666 

Revise/remove  neuroelectrode  

090 
090 

Implant  neurostim  arrays 

090 

61666 

010 

Treat  skull  fracture  

090 

62006 

Treat  skull  fracture  

090 

62010 



090 

62100 
62115 

Repair  brain  nukt  leakage  

Reductior  of  skull  detect 

090 
090 

62116 

Reductkxi  of  skull  defect 

090 

62117 

Reductkxi  of  skull  defect 

090 

62120 

Repair  skuH  cavity  lesion 

Incise  skull  repair        

090 

62121 

090 

62140 
62141 

Repair  of  skull  defect  _ 

Repair  of  skull  defect    

090 
090 

62142 



Remove  skull  plate/flap «. 

090 

62143 

Replace  skull  plate/flap  

090 

62145 

Repair  of  skull  &  brain 

090 

62146 



090 

62147 
62160 

Repair  of  skull  with  graft  

Estat>lish  brain  cavity  shunt  

090 
090 

62190 

Establish  brain  cavity  stHjnt  

090 

62192 
62194 

Establish  brain  cavity  shunt  — 

Replace/irrigate  catheter  

090 
010 
090 

62201 

090 

090 

090 

Replacertmgate  caltieter  

090 

090 

62252 

Csf  shunt  reprogram  

Cst  shunt  reprogram  

Csf  shunt  reprogram  _. 

Remove  brain  cavity  stunt 

XXX 

62252 
62252 
62256 

26 
TC 

XXX 
XXX 
090 

62258 

090 

010 

62268 



Drain  spinal  cord  cyst       

000 

62269 

Needle  t>iopsy  spinal  cord        

000 

000 

62272 

000 

62273 

000 

010 

62281 
62282 

Treat  spinal  cord  leskm 

Treat  spinal  canal  lesion  

010 
010 

62264 

000 



090 

^09Qm 

000 

000 

62292 

Infection  into  disk  lesion   

090 

62294 

090 

62310 

000 

62311 

Iniect  spine  l/s  (cd)  „ 

000 

62318 

Ir0ct  spine  w/cath  <^ 

000 

62319 

Inied  sptne  w/cath  l/s  (cd)  - 

000 

62350 

090 

62361 

090 

02365 

Remove  sptnal  canal  catheter 

090 

62360 

Insert  spine  infusion  device  

090 

62361 

Implant  spine  infusion  pump  

090 

Implant  spine  infusion  pump  „... 

090 

62366 

26 

TC 

26 

TC 

090 

62367 

XXX 

62367 

XXX 

62367 

XXX 

62366 

Anatyze  spme  infusion  pump 

XXX 

62368 

Anatyze  spme  Infusion  pump  

XXX 

62368 

Analyze  spine  infusion  pump  

XXX 

63001 

090 

63003 

090 

<  CPT  codes  and  descnptkms  only  are  copyright  2000  American  MedKal  Association.  All  Rights  Reserved.  Applk:able  FARS/DFARS  Apply. 
'Copyright  1994  Amencar  Dental  Association  All  rights  reserved 
'+  Indicates  RVUs  are  not  used  tor  Medicare  payirierrt. 
'PE  RVUs  s  Practice  Eiipense  Relative  Value  Units. 
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CPT>I 
HCPCS» 


63005 

63011 

63012 

63015 

63016 

63017 

63020 

63030 

6303S 

63040 

63042 

63043 

63044 

63045 

63046 

63047 

63048 

63055 

63056 

63057 

63064 

63006 

63075 

63076 

63077 

63078 

63061 

63062 

63065 

63086 

63067 

63068 

63090 

63091 

63170 

63172 

63173 

63180 

63182 

63185 

63190 

63191 

63194 

63195 

63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63265 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 

63277 

63278 

63280 

63281 

63282 

63283 

63265 

63286 

63287 

63290 

63300 

63301 

63302 

63303 

63304 

63305 

63306 

63307 

63306 

63600 

63610 


MOD 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  spinal  lamina 

Removal  of  spinal  lanwia _ 

Removal  of  spinal  lanvna 

Removal  o*  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamiru 

Neck  spine  disk  surgery 

Low  back  disk  surgery  

Spinal  disk  surgery  add-on  

Laminotomy.  single  cervical «... 

Lamlnotomy.  single  lumt^ar  

Laminotomy,  addl  cervical 

Laminotomy,  addl  lumbar 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  o*  spinal  lamina 

Remove  spinal  lamina  addHMi  

Decompress  spinal  cord 

Decompress  spiral  cord 

Decompress  spine  cord  add-on  .... 

Decompress  spinal  cord 

Decompress  spine  con)  aM-cn  .... 

Neck  spme  disk  surgery 

Neck  spine  disk  surgery 

Spine  disk  surgery,  ttxjrax  

Spine  disk  surgery.  ttx>rax  

Removal  of  vertebral  body  

Remove  vertebral  body  add-on , 

Removal  of  vertetjral  txxJy , 

Remove  vertebral  body  add-on 

Removal  of  ve<tet)fal  body 

Remove  vertebral  body  add-on 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on 

tnase  spinal  cord  tract(s)  

Drainage  of  spinal  cyst 

Drairiage  of  spinal  cyst 

Revise  spinal  cord  ligarT>enls  

Revise  spinal  cord  ligaments  

Incise  spir>al  column/nerves 

Incise  spinai  cdumn/nerves  

Incise  spinal  colunvvnerves „... 

Incise  spinal  coturrm  &  cord „... 

Inase  spinal  column  &  cord 

Ir>ctse  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  A  cord  .! 

Incise  spinal  column  &  coid  

Release  of  spirtal  cord  _ 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Excise  intraspinal  lesion 

Excise  intraspiral  lesion „ 

Exase  intraspinal  lesion _... 

Excise  intraspinal  lesion 

Excise  intraspinai  lesion 

Excise  intraspinai  lesion _. 

Excise  intraspiral  lesion 

Excise  intraspinal  lesMn 

Bkjpsy'exctse  spinal  tumor „ 

Biopsy/exctse  spinal  tumor 

Bwpsy/excise  spinal  tumor 

Btopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Bkjpsy/excise  spinal  tumor 

Brapsy/excise  spinal  tumor 

Biopsy/excise  spmal  tumor 

Biopsy/excise  spinal  tumor 

Bkipsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Removal  of  vertebral  t>ody 

Removal  of  vertat>ral  body 

Ftemoval  ot  vertebral  body 

Removal  of  vertebral  body 

Removal  of  venel)ral  (xxJy 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Removal  of  vertebral  body 

Remove  vertebral  body  add-on 

Remove  spinal  cord  lesmn 

Stimulation  of  spinal  cord 


Ptiysi- 

dan 

Worii 

RVUs' 


14.02 
14.52 
15.40 
1935 
1920 
15.94 
14.81 
12.00 

3.15 

18.81 

17.47 

.  0.00 

0.00 
16.50 
1SJ0 
14.61 

3.26 
21.99 
20.36 

526 
24.61 

326 
19.41 

4.05 
21.44 

3.28 
23.73 

4.37 
26.02 

3.19 
35.57 

4.33 
28.16 

3.03 
19.83 
17.66 
21.99 
1827 
20.50 
15.04 
17.45 
17.54 
19.19 
18.84 
22.30 
21.11 
25.38 
26.89 
19.18 
40.76 
4120 
41.19 
21.56 
22.30 
17.95 
18.52 
26.80 
26.32 
25.32 
2429 
23.68 
23.45 
20.83 
20.56 
28  J5 
28.05 
26.39 
25.00 
36.00 
35.63 
36.70 
37.38 
24.43 
27.60 
27.81 
30.50 
30.33 
32.03 
3222 
31.63 
525 
14.02 
8.73 


Futylm- 


ed  Non- 
FacOly 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Year 

2001 

Transl- 


l«)n-Fa- 

cMyPE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fulylm- 


ad  Facu- 
lty PE 
RVUs 


Year 

2001 
Tranei- 

tional 

FadWy 

PE 

RVU* 


11.12 

12.79 

2.62 

927 

9.66 

1.43 

10.09 

12.16 

2.71 

13.36 

15.78 

3.84 

13.34 

15.74 

3.62 

11.64 

13.49 

2.91 

11.05 

12.64 

2.89 

9.62 

10JO 

221 

1.64 

2.17 

0.57 

12J6 

15.35 

3.36 

12.60 

14.67 

3.11 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

11.95 

MM 

3.19 

11.60 

13.42 

2.69 

11.05 

12.65 

2.61 

1.73 

227 

0.58 

14.74 

17.49 

4.09 

14.01 

16.43 

3.34 

2.66 

3.04 

0.81 

16.68 

18.96 

4.72 

1.74 

1.96 

0.63 

13.50 

14.89 

3.73 

2.13 

2.81 

0.78 

15.13 

16.35 

3.44 

1.70 

1.98 

0.50 

16J3 

19.33 

4.46 

2.31 

3.04 

0.82 

18.32 

21.17 

4.70 

1.66 

220 

0.55 

2220 

24.32 

5J7 

228 

3.00 

0.77 

18.11 

21.51 

427 

1.53 

1J9 

0.45 

13.58 

15.31 

3.89 

13.03 

15.06 

3.46 

14.78 

1528 

4.14 

12.42 

12.47 

3.83 

12.87 

14.11 

3.48 

9.73 

11.52 

2.06 

12.03 

1423 

2.88 

12.37 

12.82 

3.50 

13.11 

13.37 

4.01 

12.13 

12.86 

3.44 

12J7 

13.51 

4.68 

13.71 

14.18 

4.42 

13.60 

14.63 

5.31 

1420 

16.46 

5.62 

13.09 

1321 

3.61 

20.95 

23J1 

7.65 

23.04 

23.45 

7.96 

22.40 

24.47 

7.75 

13.17 

15J5 

429 

13.51 

16.79 

4.47 

11.32 

13.65 

3.50 

10.83 

11.53 

3.18 

15.90 

16.85 

5.41 

16.01 

1923 

5.56 

15.17 

17.66 

5.07 

14.60 

15.72 

5.06 

14.12 

17.66 

4.68 

14.04 

17.40 

4.63 

12.82 

15.83 

4.03 

12.48 

15.50 

4.02 

16.64 

20.10 

5.80 

16.39 

19.80 

5.67 

15.60 

1824 

5.33 

14.83 

1622 

5.12 

2026 

21.84 

7.31 

20.36 

23.07 

7.07 

20.74 

22.53 

7.48 

21.36 

23  J9 

7.86 

14J4 

15.82 

4.78 

16.07 

17.06 

5.03 

16.16 

17.92 

525 

17.50 

18.15 

521 

16.19 

17.93 

4.72 

19.10 

20.43 

5.39 

16.63 

18.65 

2.39 

18.42 

20.44 

423 

2.74 

3.16 

1.01 

5.90 

7.33 

122 

5.09 

5.64 

0.43 

Practice 
RVUs 


Fulylm- 


adNon- 
FacWy 
ToW 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA. 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


2001 
Transi- 

tionai 
Non-Fa- 

dMy 

ToM 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
OXtO 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Fulylcn- 


edFaci- 
Ky  Total 


28.66 
2522 
2820 
36JS6 

36.16 
30.49 
26.75 
2333 

5.36 
35.15 
33.18 

OJOO 

OJOO 
31.64 
3029 
2827 

5.57 
40.82 
37.71 

8.73 
46.01 

5.63 
36.64 

tM 
40J01 

5.48 
44.52 

ISO 
49.94 

5.40 
63«4 

7J6 
50.54 

5.01 
3730 
34.15 
40.91 
34.52 
3645 
26.65 
3236 
33.41 
36.31 
34.41 
3933 
3924 
4429 
46.71 
3536 
6936 
7222 
7134 
38.02 
4028 
32.77 
3233 
46.11 
48.40 
4536 
43.97 
42.48 
42.12 
37.68 
37.06 
50.79 
50.11 
4732 
44.95 
6337 
6336 
64.92 
66.39 
44.05 
48.70 
4922 
5321 
5124 
5632 
5124 
5428 
9.00 
21.14 
1425  1 


Yaw 

2001 

Tfwial- 


Fad% 
Tow 


Qtabal 


30.33 

090 

25.61 

090 

3027 

090 

36.97 

090 

36.56 

000 

32.34 

090 

30.34 

090 

25.01 

090 

539 

zzz 

3732 

000 

3525 

000 

0.00 

zzz 

0.00 

zzz 

33.58 

090 

32.11 

090 

2937 

090 

6.11 

zzz 

4337 

000 

40.13 

090 

9.11 

ZZZ 

48.31 

000 

5.87 

ilZ 

3833 

000 

7.64 

ZZZ 

4123 

090 

5.76 

■zzz 

4732 

080 

823 

ZZZ 

52.79 

090 

5.94 

ZZZ 

86.76 

080 

610 

ZZZ 

5334 

090 

5.37 

ZZZ 

39.03 

000 

38.17 

000 

41.41 

000 

3437 

000 

36.09 

000 

26.64 

000 

3436 

000 

3336 

090 

3637 

090 

36.14 

090 

40.47 

000 

36.71 

000 

45.32 

000 

48.97 

090 

36.00 

090 

71.72 

000 

72.63 

090 

73.41 

000 

41.70 

090 

43.56 

090 

35.30 

000 

3323 

000 

4936 

000 

51.71 

000 

4636 

000 

45.09 

000 

46.02 

000 

45.48 

090 

40.69 

090 

40.06 

080 

5425 

000 

53.52 

000 

49.96 

000 

46.34 

000 

65.15 

000 

65.77 

000 

66.71 

090 

66.42 

090 

45.03 

000 

49.69 

000 

50.96 

000 

5336 

000 

52.96 

000 

57.85 

090 

5326 

000 

56.30 

000 

9.42 

zzz 

22.57 

000 

1430 

000 

'  CPT  codes  and  descnptions  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reserved.  Applcabto  FARS/DFARS  Apply 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
'+ Indicates  RVUs  are  not  used  for  Medicare  paymerrt 
*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

cpri 

HCPCS» 

MOO 

Statu* 

Description 

Plrysi- 
dan 
Work 

RVUs^ 

Fully  hiv 
ptomant- 
•dl*xi- 

FariWy 
PE 

RVUs 

Yaw 

2001 
Transi- 

tkxial 
Non-Fa- 
cility PE 

RVUs 

Fulylm- 
plofnont- 
ed  Facil- 
ity PE 
RVUs 

Year 
2001 
Trar«i- 
tkxial 
FaciWy 

PE 
RVUs 

Mal- 

PractKe 

RVUs 

Fulylm- 
ptotnent- 
edNon- 
Faolity 
Total 

Year 
2001 

Transl- 
tkxial 

Non-Fa- 
dMy 
Total 

Fully  kn- 
plement- 
ed  Facil- 
ity Total 

Year 

2001 
Transi- 

tkxial 
Facility 

Total 

Gkihal 

63815 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

16^ 
6.74 
10.29 
6.16 
7.04 
5.39 
16.53 
18.48 
21.18 
24.11 
11.26 
14.32 
14.07 
11.36 
8.2S 
8.10 
6.43 
1.11 
155 
1.32 
1.41 
1.43 
1.18 
1.40 
1.48 
1.44 
1.32 
1.18 
1.68 
1.75 
1.46 
1.45 
1.48 
1.27 
1.85 
1.29 
1.41 
0.96 
2.20 
1.54 
1.90 
1.33 
1.36 
1.12 
1.22 
1.35 
1.58 
0.18 
2.31 
2.27 
2.36 
1.78 
7.50 
4.35 
4.62 
4.12 
2.06 
2.40 
1.73 
3.45 
5.61 
7.16 
1.96 
1.96 
2.20 
2.84 
3.00 
0,99 
3.28 
1.16 
3.00 
2.76 
2.62 
4.23 
4,57 
6.12 
7.75 
11.00 
10.33 
6.31 
5.99 
4.85 
4.29 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.71 

3.91 

2.52 

2.94 

2.53 

2.67 

2.85 

2.64 

2.68 

2.46 

2.46 

2.86 

2.40 

2.66 

2.94 

3.41 

1.69 

3.94 

3.63 

3.77 

4.16 

4.04 

4.23 

3.92 

4.15 

2.40 

2.94 

2.63 

3.51 

3.23 

0.52 

4.85 

2.40 

2.42 

3.06 

NA 

NA 

NA 

NA 

2.82 

NA 

NA 

3.11 

4.18 

NA 

2.95 

1.61 

3.37 

-     3.10 

4.47 

354 

3.96 

3.30 

3.54 

5.75 

2.99 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.93 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.16 

3.10 

2.06 

2.49 

2.09 

2.17 

2.34 

2.05 

218 

2.08 

2.02 

2.37 

1.96 

2.19 

2.33 

2.69 

1.41 

3.94 

3.63 

3.77 

4.16 

4.04 

4.23 

3.92 

4.15 

1.97 

2.49 

2.17 

2.83 

2.74 

0,51 

3.92 

1.92 

2.21 

250 

NA 

NA 

NA 

2.38 

NA 

NA 

2.79 

3.56 

NA 

2.61 

1.60 

3.37 

2.60 

3.85 

2.89 

3.95 

3.30 

3.13 

4.56 

266 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

573 

10.42 
2.99 
7.12 
3.63 
4.41 
3.67 
10.39 
10.46 
12.22 
13.91 
7.85 
9.61 
9.34 
7.54 
4.70 
5.48 
4.55 
0.27 
0.45 
0.31 
0.69 
0.30 
0.27 
0.36 
0.31 
0.33 
029 
0.27 
0.39 
0.40 
0.43 
0.54 
0.34 
0.33 
0.50 
0.35 
0.38 
0.26 
0.62 
0.43 
0.54 
0,37 
0,35 
0,39 
0.26 
0.29 
0.36 
0.05 
1.27 
0.71 
0.87 
0.63 
5.46 
3.15 
3.56 
4.21 
2.18 
2.37 
2.06 
2.05 
2.78 
3.77 
1.65 
1.37 
0.81 
0.70 
0.73 
0.24 
0.88 
0.31 
0.81 
1.02 
0.66 
3.76 
3.13 
4.92 
4.96 
5.90 
3.92 
5.02 
5.01 
4.50 
5.62 

10.95 
4.25 
8.41 
4.56 

532 
4.36 
10.87 
11.31 
13.02 
14.86 
9.25 
11,48 
9,65 
9.05 
5.99 
6.32 
4.91 
0.27 
0.51 
0.32 
0.66 
0.42 
0.29 
0.37 
0.30 
0.42 
0.33 
0.38 
0.52 
0.46 
0.51 
0.47 
0.32 
0.32 
0.50 
0.35 
0.38 
0.26 
0.62 
0.43 
0.54 
0.37 
0.35 
0.44 
0.39 
0.41 
0.59 
0.10 
1.09 
0.59 
0.85 
0.58 
4.95 
3.20 
3.42 
3.95 
1.90 
2.28 
1.8S 
2.00 
2.51 
■    4.80 
1.44 
1.23 
0.81 
0.80 
1.04 
0.41 
0.88 
0.31 
1.06 
1.02 
0.92 
3.97 
3.71 
5.52 
6.04 
6.96 
4.60 
5.08 
5.55 
4.72 
5.50 

2.85 
0.48 
1.85 
0.65 
0.96 
0.70 
2.69 
1.36 
3.84 
4.73 
1.96 
2.49 
2.61 
2.15 
1.05 
1.51 
1.15 
0.06 
0.07 

o.oe 

0.09 

0.06 

0.06 

0.09 

0.08 

0.09 

0.07 

0.07 

0.10 

0.11 

0.11 

0.15 

0.08 

0.08 

0.12 

0,09 

0,09 

0.06 

0.14 

0.09 

0.12 

0,06 

0.08 

0,06 

0.07 

0.06 

0.09 

0.01 

0.17 

0.11 

0,17 

0,06 

1,48 

0.37 

0.50 

0.21 

0.29 

0,40 

0,22 

0.28 

0.53 

1.12 

0.09 

0.10 

0.16 

0.17 

0.17 

0.06 

022 

006 

0.16 

0.11 

0.15 

0.51 

0.59 

0.82 

0,54 

1,01 

0,64 

0.59 

0.87 

0.63 

0.59 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.88 

5.23 

3.92 

4.44 

4.04 

3.93 

4.34 

420 

4.21 

3.85 

3.71 

4.64 

4.26 

4.23 

4.54 

4.97 

3.04 

5.91 

5.01 

5.27 

5.20 

638 

5.88 

5.94 

5.56 

3.84 

4.12 

3.92 

4.94 

4.90 

0.71 

7,33 

4,78 

4,95 

4,90 

NA 

NA 

NA 

NA 

5,17 

NA 

NA 

6.84 

10.32 

NA 

5.00 

3.67 

5.73 

6.11 

7,64 

4,59 

7,45 

4,54 

6,70 

8.62 

5.76 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.81 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.33 

4.42 

3.46 

3.99 

3.60 

3.43 

3.83 

3.61 

3.71 

3.47 

327 

4.15 

3.82 

3.76 

3,93 

425 

2,76 

5.91 

5.01 

527 

520 

6.38 

5.86 

5.94 

5.56 

3.41 

3.67 

3.46 

426 

4.41 

0.70 

6.40 

4.30 

4.74 

4.34 

NA 

NA 

NA 

NA 

4.73 

NA 

NA 

6.52 

9.70 

NA 

4.66 

3.66 

5.73 

5.61 

7.02 

3.94 

7.45 

4.54 

629 

7.43 

5.43 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.61 

29.55 

10.21 

1926 

10.44 

12.41 

9.76 

29.61 

30.30 

37.24 

42.75 

21.07 

26.42 

26.02 

21.05 

14.00 

15.09 

12.13 

1.44 

1.77 

1.71 

2.19 

1.81 

1.53 

1,85 

1,87 

1,86 

1,68 

1,52 

2.17 

2.26 

2.00 

2.14 

1.90 

1.68 

2.47 

1.73 

1.88 

.1.30 

2.96 

2.06 

2,56 

1,78 

1,79 

1.57 

1.55 

1.72 

2.03 

024 

3,75 

3,09 

3,40 

2,47 

14,44 

7.87 

868 

8,54 

4,53 

5,17 

4.01 

5.78 

6.92 

12.05 

3.70 

3.43 

3.17 

3.71 

3.90 

1.29 

4.38 

1.55 

3.97 

3.89 

3.43 

6.50 

8.29 

11.86 

1325 

17.91 

14.89 

11.92 

11,87 

9,96 

10.50 

30.06 

11.47 

20.55 

11.37 

13.32 

10.45 

30.09 

31.15 

38.04 

43.70 

22.47 

28.29 

26,33 

22,56 

1529 

15,93 

12.49 

1,44 

1.83 

1.72 

2.16 

1.93 

1.55 

1.86 

1.86 

1.95 

1.72 

1.63 

2.30 

2.32 

2.06 

2.07 

1.88 

1.67 

2.47 

1.73 

1.88 

1.30 

2.96 

2.06 

2.56 

1.78 

1.79 

1.62 

1.68 

1.84 

2.26 

0.29 

3.57 

2.97 

3.38 

2.42 

13.93 

7.92 

8.54 

828 

4.25 

5.08 

3.80 

5.73 

8.65 

13.06 

3.49 

329 

3.17 

3.81 

421 

1.46 

4.38 

1.55 

4.24 

3.89 

3.69 

8.71 

8.87 

12.46 

14.33 

18,99 

15.57 

11.98 

12.41 

10.20 

10.38 

090 

63850 
63866 

Implam  neuroelectrxxles 

Implant  neuroetectrodes 

Imptant  neuroreceiver „ 

090 
090 

63680 
63685 

63888 

090 

090 
090 

Rapair  ol  spinaJ  herniation  

090 

Rapair  of  splnaJ  herniation 

090 

63704 

Raoair  of  soinal  herniation   

090 

090 

63707 

Rapair  spinal  fluid  leakage 

RafMir  spinal  fluid  leakage - 

Graft  repair  of  spine  detect  

090 

63700 

090 

63710 

090 

63740 

090 

63741 

Inatall  spinal  shunt         

090 

63744 



Raviston  of  spinal  shunt 

090 

63746 

Removal  of  spinal  shunt 

090 

64400 
64402 
64406 
64406 
64410 
64412 

Ir^actKHi  for  netve  blMk 

Injection  for  nen/e  btock 

Injection  for  newe  bkx* 

Injectkx)  for  nen«  bkx*  

It^ection  for  nerve  btoek „ _. 

Injectkxi  for  nana  l>toek _. 

000 
000 
000 

000 
000 
000 

64413 
64415 

Injactnn  for  nerve  bkxk 

000 
000 

64417 
64418 
64420 
64421 

Injectkxi  for  nerve  bkx* 

Injecfkxi  for  nerve  block 

Injection  tor  narve  block 

Injectkxi  for  nenre  block 

Ir^ectkx1  for  nerve  bkx* 

Injectkxi  for  nerve  bkx* 

Injection  for  nerve  block 

000 
000 
000 
000 

6442S 
64430 
64435 

000 
000 
000 

64445 

Injection  for  nerve  block  

000 

64450 
64470 
64472 

Injection  lor  nerve  block 

Inj  paravertebral  cA  _ 

000 

777 

64475 

Inj  paravertebral  1/s 

000 

84476 

Inj  paravertebral  l/s  add-on  

777 

84470 

In*  foramen  epidural  cA         

000 

64480 
64483 

Inj  foramen  epidural  add-on 

777 
000 

64484 

777 

64505 

000 

64508 
64510 

Injection  for  nerve  btock 

Injection  for  nerve  block 

Injection  for  nerve  bkx* 

000 
000 

84520 
64530 



000 

000 

64550 

Apply  neurostimulator _... 

000 

64553 



010 

64555 

010 

64560 

Implant  nouroelectrodes _ 

Iinplant  neuroelectrodes 

010 

64565 

010 

64573 

Implant  neuroelectrodes 

090 

64575 

Implant  neuroelectrodes 

090 

64577 

Implant  neuroetectrodes        

090 

64580 

Implant  neuroelectrodes       

090 

64585 

Revise/remove  neurooloctioda  

010 

64500 

ImnlarTt  rietirnmreivnr               

010 

64505 

010 

64600 

010 

64605 

010 

64610 

Injection  treatment  of  nerve  

010 

64612 

Destroy  nerve  face  muscle    

010 

64613 
64614 

Destroy  nerve,  spine  muscle _ 

Destroy  nerve  extrem  muse  

010 
010 

64620 

Injection  treatment  of  nerve         

010 

64622 

010 

64623 

777 

64626 

010 

64627 

Destr  paravertebral  n  add-on 

777 

64630 
64640 

Injection  treatment  of  nen/e 

Injection  treatment  of  nenre 

010 
010 

64680 

010 

64702 

Revise  ftnoerAoe  nerve      

090 

64704 

090 

64708 
64712 

Revise  arm/leg  nerve 

Reviskxi  of  sciatic  nenre  

Revision  of  arm  nefve<s)  

Revise  low  back  nerve(s)               

090 
090 

64713 

090 

84714 

090 

64716 

Revision  of  cranial  nerye 

090 

64718 

090 

64719 

090 

84721 

Carpal  tunnel  surgery 

090 

'  CRT  codes  arid  descriptkxis  only  are  copynght  2000  Amancan  Medk:al  AssociatKXi.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
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CPP/ 
HCPCS* 


64722 

64726 

64727 

64732 

64734 

64738 

64738 

64740 

64742 

64744 

64746 

64752 

64755 

64760 

64761 

64763 

64766 

64771 

64772 

64774 

64776 

64778 

64782 

64783 

64784 

64786 

64787 

64788 

64790 

64792 

64795 

64802 

64804 

64809 

64818 

64820 

64831 

64832 

64834 

64835 

64836 

64837 

64840 

64856 

64857 

64858 

64659 

64861 

64862 

64864 

64865 

64866 

64868 

64870 

64872 

64874 

64876 

64885 

64886 

64890 

64891 

64892 

64893 

64895 

64896 

64897 

64898 

64901 

64902 

64905 

64907 

64999 

65091 

65003 

65101 

65103 

65105 

65110 

65112 

65114 

65125 

65130 

65135 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 


Descriptkxi 


Relieve  pressure  on  nerve<s) 

Release  foot/toe  nerve _.. 

Internal  nerve  revision 

Inciskxi  at  t>row  nerve 

IrxaskXi  of  ctieek  nerve  

Inciskxi  of  ctdn  nerve  

Inciskxi  of  jaw  nerve  

Indskxi  of  tongue  netve 

Inciskxi  of  facial  nerve  

Incise  nerve,  back  of  head 

Incise  diaphragm  nerve 

Incision  ct  vagus  nerve  , 

iTKiskXi  Ol  stomach  nerves  „.. 

Inciskxi  of  vagus  nerve  „., 

IrKtsion  of  pelvis  nerve ««„ 

Incise  hip/thigh  nerve  ™... 

Incise  hip/thigh  nerve  _, 

Sever  cranial  nerve  

Inciston  of  spinal  nerve  

Remove  skin  nerve  leskxi 

Remove  digit  nerve  I 
Digit  nerve  surgery  i 
Remove  limb  nerve  I 

Limb  nerve  surgery  add-on , 

Remove  nerve  leskxi  „ 

Remove  sciatic  nerve  laskM  

hnplant  nerve  end  

Remove  skin  nerve  leskxi 

Removal  of  nerve  lesK>n  

Removal  of  nerve  leskxi  

Bkipsy  ol  nerve  _ 

Remove  sympathelx:  narvas „ 

Remove  sympattietk;  nerves 

Remove  sympattietK  nerves 

Remove  sympattietk:  nerves 

Remove  sympathetk:  nerves 

Repair  of  digit  nerve 

Repair  nerve  add-on  

Repair  of  hand  or  loot  nerv* ,.. 

Rapair  of  hand  or  fool  narv« 

Repair  ot  hand  or  foot  nerva 

Repair  nerve  add-on  

Repair  of  leg  nerve 

Repair/transpose  nerva „ 

Repair  arm/leg  nerve _ „ 

Repair  sciatic  nerve 

Nerve  surgery „ 

Rapair  ol  ami  norvaa  

Repair  of  kjw  back  nerves  

Repair  of  facial  nerve  

Repair  of  facial  nerve  

Fusion  of  facial/other  nerve 

Fuskxi  at  faaal/oltier  nerve 

Fuskxi  ot  facial/oltier  nerv« 

Sutjsequent  repair  ot  nerva 

Repair  &  revise  nerve  add-on 

Repair  nerve/shorten  bone 

Nerve  graft,  head  or  neck  _ 

Nerve  graft,  head  or  neck  

Nerve  graft,  hand  or  foot 

Nen/e  graft.  harxJ  or  loot 

Nerve  graft,  arm  or  leg 

Neive  graft  arm  or  leg  

Nerve  graft,  hand  or  foot 

Nerve  graft,  hand  or  foot _ 

l^rve  graft,  amfi  or  leg 

Nerve  graft,  ami  or  leg 

Nerve  graft  add-on  

Nen/e  graft  add-on  , 

Nerve  pedk^le  transfer 

Nerve  pedkHe  transler 

Nervous  system  surgery  

Revise  eye 

Revise  eye  with  imptant  „ 

Removal  of  eye  _. 

Remove  eye/insert  implant 

Remove  eye/attach  implani 

Removal  of  eye  „.. 

Remove  eye/revise  sod(et 

Remove  eyeyrevise  socket  ...„ 

Revise  ocular  implant 

Insert  ocular  implani _...„, 

Insert  ocular  implant 


Physi- 
cian 
Work 

RVUs^ 


4.70 

4.18 

3.10 

4.41 

4.92 

4,60 

5,73 

5.59 

6.22 

524 

5.93 

7,06 

13,52 

6.96 

6.41 

6.03 

8.67 

7J3S 

7i1 

5.17 

5.12 

3.11 

623 

3.72 

9.82" 

15.46 

4.30 

441 

1131 

14J2 

3.01 

9.1S 

14.64 

13*7 

10.30 

10J7 

9.44 

5.86 

10.19 

10M 

10.94 

6.26 

13X12 

13J0 

14.48 

16.40 

426 

1924 

19.44 

12.55 

1524 

15.74 

^4M 

15.90 

1.99 

2.98 

3M 

1733 

20.75 

15.15 

16.14 

14J6 

1S40 

19.25 

20.40 

18.24 

MM 

1022 

11.83 

14.02 

18.83 

0.00 

6.46 

6.87 

7.03 

7.57 

8.49 

13.96 

16.38 

17.53 

3.12 

7.15 

7.33 


FuHy  Im- 
pleiTient- 
edNon- 

FacJNty 
PE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 


NA 

NA 

4.92 

NA 
NA 


Year 

2001 
Transi- 

txxial 
Non-Fa- 
cMityPE 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

-NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.36 
NA 
NA 


FuVylm- 
ptsfnsnt- 
ad  Facil- 
ity PE 
RVUs 


2.97 

3.03 

1.62 

3.49 

3.54 

2.99 

3.64 

4.09 

4.91 

3.93 

5.78 

5.34 

6.35 

4.04 

3.14 

623 

6.14 

5.56 

5.01 

3.67 

3.78 

1.51 

3.63 

2.02 

6.40 

10.34 

221 

3.32 

7.17 

9.13 

^M 

5.72 

8.75 

5.41 

628 

741 

7.11 

3.13 

7.16 

7.77 

7.67 

3.40 

927 

9.34 

9.71 

1028 

2.32 

13.02 

9.71 

8.09 

9.97 

940 

9.38 

8.04 

1.10 

1.58 

1.35 

11.18 

13.03 

10.09 

741 

8.75 

1029 

1120 

9.31 

11.13 

1226 

546 

5.98 

8.60 

11.66 

0.00 

946 

9.76 

941 

947 

1041 

14.10 

1724 

16.37 

143 

9.68 

9.45 


Year 
2001 
Transl- 


FacWy 

PE 
RVUs 


3.63 

2.47 

2.10 

X79 

3.91 

3.45 

4.11 

4.47 

5.04 

441 

5.36 

5.07 

7.60 

444 

3.62 

5.98 

6,42 

5,91 

5.60 

340 

3.59 

1.87 

4.00 

2.40 

6.33 

11.19 

2.60 

3.46 

7.31 

929 

2.04 

5.76 

1043 

6.02 

7.04 

7.83 

625 

2.73 

6.32 

7.45 

747 

3.76 

9.76 

923 

9.87 

10.89 

2.69 

13.41 

13.13 

8.65 

10.83 

10.39 

10.07 

941 

122 

1.78 

1.68 

1143 

1348 

1040 

8.46 

946 

1140 

11.97 

11.74 

11.78 

13.10 

6.78 

7.72 

9.00 

1227 

0.00 

9.09 

947 

941 

9.74 

10.42 

14.74 

1623 

15.82 

1.82 

9.40 

8.56 


RVUs 


042 

0.57 

0.40 

0.77 

0.83 

0.71 

0.84 

0.43 

0.69 

0.96 

0.75 

043 

1.16 

0.51 

026 

077 

0.99 

1.32 

120 

0.60 

0.63 

0.38 

0.79 

048 

1.17 

222 

046 

044 

1.68 

1.88 

0.40 

0.87 

1.79 

0.96 

1.08 

1.17 

1.14 

0.68 

123 

146 

1.32 

040 

0.86 

1.71 

1.76 

2.78 

0.50 

2.45 

i47 

1.13 

1.37 

1.06 

1.40 

1.06 

024 

0.34 

0.38 

141 

1.73 

1.74 

1.38 

1.65 

1.77 

2.04 

1.86 

2.64 

2.71 

0.99 

1.10 

142 

1.79 

0.00 

026 

028 

028 

0.30 

0.34 

0.88 

0.96 

0.94 

0.15 

028 

029 


Fuly  lin- 


ed Norv 
FacMy 
Touri 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

8.19 
NA 
NA 


2001 
Tranei- 

ttonal 
NotvFa- 

oHy 

ToM 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

7.63 
NA 
NA 


Fu6y  lin- 


ed Fadl- 
kyToW 


7.99 

7.78 

5.12 

8.67 

929 

8.30 

1021 

10.11 

11.82 

10.15 

12.46 

1323 

21.03 

11.51 

941 

13,83 

15.80 

1423 

13.42 

9.44 

9.53 

5.00 

10.66 

6.22 

17.39 

28.02 

7.07 

8.47 

20.16 

25.93 

5.27 

15.74 

25.18 

20.04 

17.66 

19.35 

17.69 

9.47 

18.58 

20.07 

19.93 

10.46 

23.15 

24.85 

25.96 

2945 

7.08 

34.71 

31.62 

22.37 

26.56 

26.60 

24.82 

25.11 

3.33 

4.90 

5.12 

3022 

3541 

26.98 

25.03 

25.05 

27.66 

32.48 

31.65 

^^J0^ 

34.47 
1647 
18.01 
24.14 
3227 

0.00 
1627 
16.91 
16.92 
17.84 
1944 
26.73 
34.58 
3444 

4.80 
17.11 
17.07 


Yaw 

2001 
Tiantf- 


FaoMy 
TOM^ 


8.86 

722 

5.60 

8.97 

9.88 

8,76 

10.68 

10.48 

11.95 

10.73 

12,04 

12,98 

2228 

12.31 

1029 

13.88 

16.08 

1448 

14.01 

927 

944 

5,36 

11,02 

6.80 

17.32 

2847 

7.46 

8.63 

20.30 

26.09 

5,45 

15,78 

28,46 

21,55 

18.42 

1947 

16.83 

9.07 

17.74 

19.75 

1943 

10.82 

23.64 

24.74 

26.12 

29.96 

7.45 

36.10 

36.04 

22.33 

27  44 

2719 

2541 

26.88 

3.46 

5.10 

5.45 

3047 

3646 

27.79 

25.96 

25.86 

28.87 

3328 

34.08 

32.86 

35.31 

17.99 

20.86 

24.54 

32.89 

040 

1541 

1642 

16.82 

17.61 

1925 

29.37 

3347 

3429 

5.09 

16.83 

16.18 


QtaM 


090 

000 

zzz 

000 
090 
090 
090 
090 
090 
080 
090 
090 
090 
080 
000 
090 
090 
090 
080 
090 
090 
ZZZ 
090 
ZZZ 
090 
090 
ZZZ 
090 
090 
090 
000 
090 
000 
090 
090 
090 
000 
ZZZ 
090 
090 
090 
ZZZ 
090 
090 
000 
090 
ZZZ 
090 
000 
000 
090 
090 
090 
090 
ZZZ 
ZZZ 
ZZZ 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
ZZZ 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


"  CPT  codes  and  descnptrons  only  are  copyright  2000  American  Madtoal  Aaaodalion.  All  Rights  Resenwd  AppkcatM  FARS'OFARS  Apply. 

'Copyright  1994  Amencan  Dental  Associatkxi  All  nghts  reserved. 


'  *  lndk;ates  RVUs  are  not  used  for  Medxare  payment, 
'  PE  RVUs  s  Practne  Expense  Flelaliva  Value  Units. 
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CPTV 
HCPCS» 


65140 
65150 
65156 
65175 
65205 
65210 
6S220 
65222 
65236 
65260 
65265 
65270 
66272 
66273 
66275 
65280 
65285 
65286 
65290 
65400 
65410 
65420 
65426 
65430 
65435 
65436 
65450 
65600 
66710 
66730 
65750 
65755 
66760 
6S766 
65767 
65770 
65771 
65772 
65775 
68600 
66806 
66810 
66815 
66820 
66850 
6SBS5 
66880 
ASflflfi 
66870 
65875 
65880 
66S00 
65820 
65930 
68020 
66030 
66130 
66150 
66155 
66160 
66166 
66170 
8et72 
86180 
86185 
66220 
66225 
66250 
66500 
66605 
88800 
68606 
68625 
88630 
66636 


66700 
66710 
66720 
66740 
66761 
86762 


MOO 


Status 


Description 


Attach  ocular  Implant 

Ravise  ocular  implant 

Reinsert  ocular  implant  

Removal  ol  ocular  implant  

Remove  foreign  body  from  eye 
Re>Tx>ve  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 

Repair  of  aye  wound  ..„ „. 

Repair  of  eye  vwxjnd _, 

Repair  of  eye  wound 

Repair  of  eye  wound , 

Repair  of  eye  wound  

Repair  of  eye  wound  , 

Repair  of  eye  wound 

Repair  of  eye  socket  wound  .... 

Removal  of  eye  lesion 

Biopsy  of  corrwa  

Removal  of  eye  lesion 

Removal  o<  eye  lesion 

Corneal  smear 

CuralteAreat  cornea  

Curette/treat  cornea  

TreatmefTt  of  corneal  lesion  

Revision  of  cornea  

Corneal  transplant  

Corneal  transplant  

Corrwal  transplant  

Corneal  transplant  

Revision  of  cornea  • 

Revision  of  comea 

Corneal  tissue  transplam  

Revise  comea  witn  implant 

Radial  keratotomy    

Correction  of  astigmatism  

Correction  of  astigmaiism  

Drainage  of  eye 

Drainage  of  eye 

Drainage  of  eye  ...„ 

Drainage  of  eye 

Relieve  inner  eye  pressure  

Incision  of  eye  , 

Laser  surgery  of  eye  

Incise  inner  eye  adheskxis  

Incise  inner  eye  adfieskms  

Incise  inner  eye  adtiesions  

Incise  inner  eye  adtiesions  

Iricise  inner  eye  adhesiora  

Remove  eye  lesion 

Remove  implant  from  eye  

Remove  blood  ctot  from  eye  ... 

Injection  treatment  of  eye 

In/actk>n  treatment  ot  ay« 

Remove  eye  leston 

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery 

Qtauooma  surgery  .... 

Glaucoma  surgery 

Indsksn  of  eye  

bnplant  eye  shurt 

Revise  eye  shunt 

Repair  eye  lesKjn  

Repair/graft  eye  lesion  

Folaw-up  surgery  of  eye 

Incision  of  iris  »...»..,.. 

Indston  of  iris  

Remove  iris  arxi  lasion  ..„ 

Reinoval  of  iris 

Removal  o*  iris  

Removal  of  irts  

Removal  of  iris  

Repair  iris  &  ciliary  body  

Repair  iris  &  ciliary  body  

Dastfuctxxi.  ciliary  body 

Destruction,  ciliary  body 

Oastructxyi,  ciliary  body 

Destruction,  dliary  body 

Revision  ot  Iris 

Revision  ot  Iris 


Physi- 
cian 
Work 
RVU8» 


8.02 
6.26 
6.66 
6.28 
0.71 
0.84 
0.71 
0.93 
7.57 
10.96 
12.59 
1.90 
3.82 
4.36 
5.34 
7.66 
12.90 
5.51 
5.41 
6.06 
1.47 
4.17 
5.25 
1.47 
0.92 
4.19 
3.27 
3.40 
12.36 
14.25 
15.00 
14.89 
0.00 
0.00 
0.00 
17.56 
0.00 
4.29 
5.79 
1.91 
1.91 
4.87 
5.05 
8.13 
10.52 
4.30 
3.55 
5.60 
6.27 
6.54 
7.09 
10.93 
8.40 
7.44 
1.59 
1.25 
7.69 
8.30 
8.29 
10.17 
8.01 
12.16 
15.04 
14.55 
8.14 
7.77 
11.05 
5.98 
3.71 
4.08 
8.68 
12.79 
5.13 
6.16 
6.25 
5.44 
6.21 
4.78 
4.78 
4.78 
4.78 
4.07 
4.58 


FuRykn- 


adNon- 
FacHJty 

PE 
RVUs 


NA 

NA 

NA 

NA 

5.07 

5.26 

6.55 

5.20 

NA 

NA 

3.60 

5.00 

NA 

5.04 

NA 

NA 

7.90 

NA 

7.91 

1.69 

7.06 

7.28 

5.79 

1.33 

5.23 

6.80 

4.77 

NA 

NA 

NA 

NA 

0.00 

0.00 

O.W 

NA 

0.00 

6.30 

NA 

2.21 

2.21 

NA 

8.10 

NA 

NA 

5.15 

3.80 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.28 

2.12 

6.91 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.92 

NA 

NA 

NA 

NA 

7.97 

NA 

NA 

NA 

NA 

7.67 

7.64 

7.46 

NA 

5.23 

5.37 


Year 

2001 
Transi- 

tkmal 
Non-fa- 
cimyPE 

RVUs 


NA 
NA 

NA 

3.90 

4.07 

5.05 

4.06 

NA 

NA 

NA 

3.02 

4.20 

NA 

3.96 

NA 

NA 

7.23 

NA 

7.69 

1.70 

6.46 

7.03 

4.49 

1.21 

4.34 

5.99 

4.29 

NA 

NA 

NA 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

6.01 

NA 

2.13 

2.15 

NA 

7.29 

NA 

NA 

5.49 

3.91 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.19 

1.74 

6.62 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.73 

NA 

NA 

NA 

NA 

7.51 

NA 

NA 

NA 

NA 

7.18 

7.16 

7.02 

NA 

5.14 

5.40 


Fully  Im- 


ed  Facil- 
ity PE 
RVUs 


9.88 

9.12 

11.19 

9.12 

0.20 

0.31 

0.19 

0.28 

6.82 

11.80 

13.36 

2.01 

3.86 

4.34 

4.66 

7.28 

13.37 

6.73 

6.78 

6.51 

0.67 

6.04 

6.11 

0.72 

0.42 

4.32 

5.62 

1.49 

12.84 

12.30 

14.14 

14.05 

0.00 

0.00 

0.00 

15.10 

0.00 

5.34 

8.26 

1.40 

1.41 

7.41 

6.94 

9.29 

9.63 

3.86 

3.01 

6.26 

6.61 

6.73 

6.97 

12.07 

7.65 

8.08 

1.49 

1.32 

6.05 

10.25 

10.21 

11.16 

10.18 

12.17 

15.09 

12.32 

8.40 

10.01 

9.73 

6.47 

4.08 

4.29 

9.28 

12.61 

6.99 

8.04 

6.59 

6.18 

8.08 

6.35 

6.37 

6.32 

5.87 

4.12 

4.30 


Year 
2001 
Transi- 
tional 
FadWy 

PE 
RVUs 


9.10 

8.71 

10.96 

8.72 

0.20 

0.30 

0.21 

0.29 

6.64 

11.19 

12.75 

1.83 

3.34 

4.13 

3.68 

7.75 

13.36 

5.70 

6.70 

6.64 

0.94 

5.69 

6.15 

0.62 

0.42 

3.45 

5.11 

1.47 

13.01 

13.33 

14.97 

14.91 

0.00 

0.00 

0.00 

15.07 

0.00 

465 

7.92 

1.52 

1.30 

7.01 

6.42 

9.56 

10.36 

3.71 

2.79 

6.37 

6.55 

6.75 

7.09 

11.20 

8.01 

8.14 

1.59 

1.07 

5.97 

10.17 

10.13 

11.29 

10.03 

12.43 

14.62 

13.58 

8.73 

9.12 

10.60 

6.64 

.4.17 

4.11 

9.50 

12.68 

6.77 

7.87 

6.81 

6.26 

7.91 

6.19 

6.21 

6.17 

5.83 

3.70 

3.91 


Mal- 

Practkx 

RVUs 


0.31 
0.25 
0.40 
0.26 
0.03 
0.03 
0.05 
0.04 
0.30 
0.43 
0.50 
0.08 
0.16 
0.17 
0.27 
0.30 
0.51 
0.21 
0.26 
0.24 
0.06 
0.17 
050 
0.06 
0.04 
0.17 
0.13 
0.14 
0.49 
0.56 
0.59 
0.58 
0.00 
0.00 
0.00 
0.69 
0.00 
0.17 
0.22 
0.06 

o.oe 

0.19 
0.20 
0.32 
0.41 
0.17 
0.14 
0.22 
0.24 
0.25 
0.28 
0.46 
0.33 
0.29 
0.07 
0.05 
0.31 
0.33 
0.32 
0.41 
0.31 
0.48 
0.59 
0.57 
0.32 
0.32 
0.44 
0.23 
0.15 
0.17 
0.34 
0.61 
0.20 
0.24 
0.24 
0.21 
0.24 
0.19 
0.18 
0.19 
0.18 
0.16 
0.18 


Fu»y  Im- 
pleiTient- 
ed  Non- 
Facility 
Total 


NA 

NA 

NA 

NA 

5.81 

6.13 

7.31 

6.17 

NA 

NA 

NA 

5.58 

8.96 

NA 

10.65 

NA 

NA 

13.62 

NA 

14.21 

3.22 

11.40 

12.73 

7.32 

2.29 

9.59 

10.20 

8.31 

NA 

NA 

NA 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

10.76 

NA 

4.20 

4.20 

NA 

13J5 

NA 

NA 

9.62 

7.49 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.94 

3.42 

14.91 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.13 

NA 

NA 

NA 

NA 

13.30 

NA 

NA 

NA 

NA 

12.64 

12.60 

12.43 

NA 

9.46 

10.13 


Year 
2001 

Transi- 
tkxial 

Non-Fa- 
cHity 
Total 


NA 

NA 

NA 

NA 

4.64 

4.94 

5.81 

5.03 

NA 

NA 

NA 

5.00 

8.16 

NA 

9.57 

NA 

NA 

12.95 

NA 

13.99 

3.23 

10.80 

12.48 

6.02 

2.17 

8.70 

9.39 

7.83 

NA 

NA 

NA 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

10.47 

NA 

4.12 

4.14 

NA 

12.54 

NA 

NA 

9.96 

7.60 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.85 

3.04 

14.62 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

13.94 

NA 

NA 

NA 

NA 

12.84 

NA 

NA 

NA 

NA 

12.15 

12.12 

11.99 

NA 

9.37 

10.16 


Fu«ylm- 
ptornem- 
ed  Facil- 
ity Total 


1651 

15.63 

20.25 

15.66 

0.94 

1.18 

0.95 

155 

14.69 

23.19 

26.45 

3.99 

7.84 

8.87 

10.27 

15.24 

26.78 

12.45 

12.45 

12.81 

2.20 

10.38 

11.56 

2.25 

1.38 

8.68 

9.02 

5.03 

25.68 

27.11 

29.73 

29.52 

0.00 

0.00 

0.00 

33.35 

0.00 

9.80 

14.27 

3.39 

3.40 

12.47 

12.19 

17.74 

20.56 

6.33 

6.70 

12.08 

13.12 

13.52 

14.34 

23.46 

16.38 

15.81 

3.15 

2.62 

14.05 

18.88 

18.82 

21.74 

18.50 

24.81 

30.72 

27.44 

16.86 

18.10 

21.22 

12.68 

7.94 

8.54 

18.30 

26.01 

12.32 

14.44 

13.08 

11.83 

14.53 

11.32 

11.33 

1159 

10.83 

8.35 

9.06 


Year 

2001 
Transi- 

tkxial 
Facility 

Total 


17.43 

1552 

20.04 

15.26 

0.94 

1.17 

0.97 

1.26 

14.51 

22  58 

25.84 

3.81 

7.32 

8.66 

959 

15.71 

26.77 

11.42 

1237 

12.94 

2.47 

10.03 

11.60 

2.15 

1.38 

7.81 

8.51 

5.01 

25.85 

28.14 

30.56 

30.38 

0.00 

0.00 

0.00 

33.32 

0.00 

9.11 

13.93 

3.51 

359 

12.07 

11.67 

18.01 

21.29 

8.18 

6.48 

12.19 

13.06 

13.54 

14.46 

22.59 

16.74 

15.87 

355 

2.37 

13.97 

18.80 

18.74 

21.87 

18.35 

25.07 

3055 

28.70 

17.19 

1751 

22.09 

12.85 

8.03 

8.36 

18.52 

26.08 

12.10 

1457 

13.30 

11.91 

14.36 

11.16 

11.17 

11.14 

10.79 

7.93 

8.67 


Global 


090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
090 
XXX 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CFT/ 
HCPCS* 


66770 
66620 
66821 
66825 
66830 
66840 
66850 
66852 
66920 
66930 
66940 
66982 
66983 
66964 
66985 
66966 

67005 

67010 

67015 

67025 

67027 

67028 

67030 

67031 

67036 

67038 

67039 

67040 

67101 

67105 

67107 

67108 

67110 

67112 

67115 

67120 

67121 

67141 

67145 

67206 

67210 

67218 

67220 

67221 

67227 

67228 

67250 

67255 

67299 

67311 

67312 

67314 

67316 

87318 

67320 

67331 

67332 

67334 

67335 

67340 

67343 

67345 

67350 

67399 

67400 

67405 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

d7445 

67450 

67500 

67505 

67515 

67550 

67560 

67570 

67599 
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MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 


Descriptkxi 


Removal  ol  inner  eye  laskw  . 
Indsnn.  secondary  cataract .. 
After  cataract  laser  surgery  ... 
Reposition  intraocular  lens  .... 

Removal  ol  lens  leskxi  ._ 

Removal  ot  lens  material  

Removal  of  lens  material  

Removal  of  lens  material  

Extraction  of  lens _.„.... 

Extraction  of  lerts 

Extractkm  of  lens 

Catiuw:t  surgery,  complex  . ... 
Cataract  surg  w/nl,  1  stage  .. 
Cataract  surg  wM.  i  stage  ... 

Insert  lens  prosttiesis  

Exctiange  lens  prosttiesis  

Eye  surgery  procedure 

Partial  removal  ot  eye  fluid  ... 
Partial  removal  ol  eye  lUd  ... 

Release  ol  eye  flukl  

Replace  eye  flukl 

Implant  eye  drug  system 

Injection  eye  drug  

Incise  inner  eye  strands 

Laser  surgery,  eye  strands  .... 

Re(Tk>val  of  inner  eye  fkjid 

Strip  rebnal  memijrane 

Laser  treatment  of  retina 

Laser  treatment  of  retina 

Repair  detached  retina 

Repair  detactied  retina  ..._ 

Repair  detached  retina  ....__... 

Repair  detached  retina 

Repair  detacfied  retina 

Rerepair  detached  retina 

Release  enarclmg  material  .... 
Remove  eye  implant  material 
Remove  eye  implant  material 

Treatment  of  retina 

Treatment  ot  retina 

Treatment  of  retinal  leston  

Treatment  of  retinal  leskxi  

Treatment  of  retinal  leskxi  

Treatment  of  ctroroid  lesion  ... 

Ocular  photodynamic  ttier 

Treatment  of  retinal  leskxi  

Treatment  of  retinal  leskxi 

Reinforce  eye  wall 

Reinforce/graft  eye  wall 

Eye  surgery  procedure 

Revise  eye  muscle  

Revise  two  eye  muscles  

Revise  eye  musde 

Revise  two  eye  muscles  

Revise  eye  muscle(s)  . 


Revise  eye  muscle(s)  add-on  .. 
Eye  surgery  follow-up  add-on  .. 
Rerevise  eye  muscles  add-on  .. 
Revise  eye  muscle  w/suttjra  .... 

Eye  suture  during  surgery 

Revise  eye  muscle  add-on 

Release  eye  tissue 

Destroy  nerve  of  eye  muscle  ... 

Bkjpsy  eye  muscle  

Eye  muscle  surgery  procedure 

Explore/biopsy  eye  socket  

Explore/drain  eye  socket 

Expk>re/treat  eye  socket 

Expkxe/treat  eye  socket 

Explr/deconopress  eye  socket  .. 

Aspiratkxi.  orbital  contents 

Explorelreat  eye  socket 

Explore/treat  eye  socket 

Explore/drain  eye  socket 

Explr/decompress  eye  socket  ... 

Explorabiopsy  eye  socket  

Injectrtreat  eye  socket  .-..•„. 

Inject/treat  eye  socket  

tnjectAreat  eye  socket  

Insert  eye  socket  implant  

Revise  eye  socket  implant 

Decompress  optic  nerve  

Orbit  surgery  procedure  


Pttysl- 
dan 
Work 

RVU«3 


5.18 
3.89 
2.35 
853 
850 
7.91 
9.11 
9J7 

&a6 

10.18 
8J3 

13.50 
8.99 

1053 
8.30 

1258 
0.00 
5.70 
6.87 
6.92 

10.86 

2.52 

4.84 

3.67 

11.89 

2154 

14.52 

1753 

7.53 

7.41 

14.84 

20.82 

8J1 

16.88 

4.99 

5.98 

10.67 

550 

SJS7 

6.70 

8.82 

13.52 

13.13 

4.01 

6.58 

12.74 

8.86 

8.90 

0.00 

8.65 

8.54 

7.52 

9.66 

7.85 

4.33 

4.06 

4.49 

3.98 

2.48 

4.93 

7.36 

2.96 

2.87 

0.00 

9.76 

7.93 

9.50 

10.00 

11.13 

1.76 

20.06 

13.39 

13.09 

14.42 

13.51 

0.79 

0.82 

0.81 

10.19 

10.60 

13.58 

0.00 


Fully  Inv 


ed  Non- 
Facility 

PE 
RVUs 


5.68 

NA 

3.56 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

.  14.70 

16.42 

8.04 

NA 

3.89 

NA 

NA 

NA 

NA 

10.69 

7.41 

NA 

NA 

18.19 

NA 

NA 

14.09 

NA 

7.62 

551 

8.02 

754 

NA 

11.21 

4.40 

8.80 

9J9 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

452 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

259 

0.92 

0.81 

NA 

NA 

NA 

0.00 


Year 

2001 
Transi- 

tkxial 
Non-Fa- 
dWyPE 

RVUs 


5.81 
NA 

3.37 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 


12.86 

14.77 
6.90 
NA 
4.01 
NA 
NA 
NA 
NA 

1057 

8.04 

NA 

NA 

16.27 
NA 
NA 

12.35 
NA 
757 
5.67 
8.02 
7.88 
NA 

11.21 

4.40 

8.42 

9.97 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.77 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.92 

0.97 

0.76 
NA 
NA 
NA 

000 


FuNylm- 

ptomvnt* 

sdFad- 

IfyPE 

FWUs 


4.55 
6.97 
3.17 
9.04 
6.80 
6.78 
7J0 
7.79 
756 
8.76 
8.16 
9.09 
5.60 

7jeo 

6.75 

8.89 

0.00 

2J0 

3.41 

7.78 

755 

8.56 

154 

6.32 

3X» 

9.06 

15.54 

1250 

13.57 

8.67 

5.62 

13.10 

17.42 

10.08 

15.43 

6.42 

6.82 

11.60 

6.58 

451 

6.75 

5.87 

13.04 

10.05 

2.00 

6.87 

7.47 

1052 

10.31 

0.00 

6J3T- 

7.38 

6.86 

7.88 

7.31 

6.87 

556 

5.93 

5.43 

1.22 

750 

755 

1.43 

2.46 

0.00 

11.86 

10.85 

13.04 

11.47 

13.69 

0.85 

17.54 

18.61 

14.36 

15.68 

14.19 

050 

051 

0.30 

11.90 

11.57 

14.86 

0.00 


Year 
2001 
Transi- 
tional 
FadMy 

PE 
RVUs 


4.19 

6.38 

3.08 

8.77 

7.18 

7.43 

8.19 

8.82 

8.09 

9.42 

8.79 

9.09 

6.95 

8.77 

7S7 

9.98 

0.00 

3J0 

4J1 

7.S9 

757 

8J7 

1.68 

6.18 

2.86 

10.34 

17.99 

13.48 

15.32 

7.63 

5.46 

1455 

1958 

10.19 

16.05 

6.31 

6.90 

1156 

5.71 

4.04 

6.06 

5.63 

13.30 

10.05 

2.00 

7.12 

9M 

9J6 

10J9 

0.00 

6.76 

8.08 

7.39 

8.70 

7.17 

7.74 

6.37 

7.13 

5.78 

1.66 

7M 

7.02 

1.38 

2.49 

0.00 

11.81 

10.35 

12.62 

10.80 

12.55 

1.17 

17.71 

16.85 

14.68 

14.78 

14.68 

0.35 

058 

0.30 

11.54 

10.93 

1350 

0.00 


Pnclica 
RVUs 


0.20 
•0.16 
0.10 
0.32 
0.32 
0.31 
0.36 
0.30 
0.35 
0.41 
0.35 
0.55 
0.37 
0.41 
0.33 
0.49 
0.00 
052 
057 
057 
057 
0.46 
0.11 
0.19 
0.15 
0.47 
0.84 
0.57 
0.68 
059 
059 
0.58 
0.82 
0.35 
0.66 
0.19 
053 
a42 
050 
051 
056 
0.35 
0.53 
0.51 
0.50 
056 
0.50 
0.36 
0.36 
0.00 
0.27 
0.35 
0.30 
0.40 
0J1 
0.17 
0.17 
0.18 
0.16 
0.10 
0.19 
0.30 
0.13 
0.13 
0.00 
0.43 
0.36 
0.41 
0.43 
0.48 
0.09 
0.84 
0.97 
0.58 
0.63 
0.56 
0.04 
0.04 
0.02 
0.50 
0.47 
0.69 
0.00 


Fulylm- 


adNon- 
FadMy 
Tom 


11.08 

NA 

6.01 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

21.81 

27.73 

10.67 

NA 

7.71 

NA 

NA 

NA 

NA 

18.51 

15.11 

NA 

NA 

27.36 

NA 

NA 

20.30 

NA 

13.02 

10.79 

14.98 

16.41 

NA 

24.85 

8.91 

15.44 

23.13 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.31 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.12 

1.78 

1.44 

NA 

NA 

NA 

0.00 


Year 
2001 
Tianal- 


Non-Fa- 
dllly 
Total 


11.19 
NA 
582 
NA 
NA 
NA 


NA 

-NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

19.97 

26.08 

9J3 

NA 

7.83 

NA 

NA 

NA 

NA 

18.09 

15.74 

NA 

NA 

25.43 

NA 

NA 

16.58 

NA 

12.67 

1155 

14.98 

17.05 

NA 

24.85 

8.91 

1556 

2351 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.86 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.75 

1.83 

1.30 

NA 

NA 

NA 

0.00 


Fulylm- 


adFadi- 
My  Total 


9.93 
11.02 
5.62 
17.59 
15.32 
14.98 
16.77 
18.15 
16.47 
19.35 
17.44 
23.14 
15.05 
1854 
15.47 
21.88 
0.00 
8.72 
10.56 
14.97 
14.36 
19.87 
3J7 
11.35 
6.90 
21.41 
37.62 
2759 
31.48 
16.48 
13.32 
28.52 
38.06 
1954 
32.95 
11.80 
13.03 
22.69 
11.98 
979 
13.71 
15.04 
27.09 
23.68 
6.51 
13.71 
20.71 
1954 
19.56 
0.00 
1359 
16.27 
14.68 
17.94 
15.47 
11.37 
9.46 
10.60 
9.57 
3J1 
12.32 
14.90 
4.52 
5.46 
0.00 
22.05 
18.94 
22.95 
21.90 
25.30 
2.70 
38  44 
3297 
28  03 
30  73 
2856 
1.03 
1.07 
0.93 
22.59 
22.64 
2913 
0.00 


Year 

2001 

Tranai- 


FadHy 
Total 


9.57 
10.44 

5.53 
17.32 
15.70 
15.65 
17.66 
19.18 
17.30 
20.01 
18.07 
23.14 
16.31 
19.41 
1659 
22.75 

0.00 

9.72 
11.75 
14.78 
14.38 
20.18 

4.31 
1151 

6.88 
22.70 
40X17 
28.57 
3353 
15.45 
13.16 
29.67 
40.92 
19.36 
33.57 
11.49 
13.11 
22J6 
11.11 

9.62 
13.02 
14.80 
27.44 
23.69 

6.51 
13.96 
20.12 
18.58 
19.64 

0.00 
13.68 
16.97 
1551 
18.76 
15.33 
1254 
10.60 
11J0 

9.92 
455 
12.66 
14.67 
447 
5.40 
0.00 

2^oo 

18.64 
22.53 

2153 
24.16 
3.02 
38.61 
3151 

28  35 

29  S3 
28.75 

1.18 

1.14 

0.93 

2253 

22.00 

27.47 

0.00 


QloM 


060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
YYY 
080 
080 
080 
090 
090 
000 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
YYY 
090 
090 
090 
090 
090 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

090 
010 
000 

YYY 
090 
000 
080 
080 
090 
000 
090 
090 
090 
090 
090 
000 
000 
000 
090 
090 
090 
YYY 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

cpr/ 

HCPCS» 

MOO 

Status 

Description 

Ptiysi- 

dan 

Wod( 

RVUs^ 

Funy  Im- 
plement- 
ad  Non- 

Fadllty 
PE 

RVUs 

Yaar 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 

Fuiylm- 
plament- 
sd  Facil- 
ity PE 
RVUs 

Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 

Practice 
RVUs 

Fully  Im- 
plamont- 
adNon- 

Year 
2001 

Transi- 
tional 

Non-Fa- 
dllty 
JOttt 

Fully  Im- 
plement- 
ed Fadl- 
Ity  Total 

Year 

2001 
Trartsi- 

Uonal 
Faculty 

Total 

nmivii 

87700 
•7710 
•771S 
•7800 
•7801 
•7805 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A     ' 

A 

A 

A 

1.35 
1.02 
1.22 
1.38 
1.88 
2.22 
3.80 
1.48 
0.89 
1.38 
1.70 
5.56 
2.04 
1.6S 
1.35 
3M 
5.07 
6.14 
6.97 
7.03 
6.37 
6.26 
6.79 
5.13 
5.40 
5.27 
3.68 
3.18 
5.31 
6.02 
3.40 
3.06 
5.88 
5.79. 
3.61 
6.22 
1.33 
5.82 
5.69 
6.57 
9.79 
12.87 
12.84 
9.13 
0.00 
1.37 
0.85 
1.35 
1.77 
2.36 
4.93 
1.84 
0.49 
5.37 
7.36 
7.15 
8.18 
4.83 
7.19 
4.17 
4.37 
7.34 
0.00 
1.69 
2.30 
0.94 
11.02 
10.94 
4.61 
7.51 
4.43 
3.66 
10.60 
13.26 
6.60 
2.06 
8.96 
8.63 
8.66 
1.73 
1.36 
7.02 
0.94 

5.31 
SM 

NA 
2.26 
5.70 
5.90 

NA 
4.41 
1.56 
6.96 
8.17 

NA 
5.77 
7.01 
8.33 
9.28 
12.04 

iao6 

NA 

NA 

11.55 

12.65 

7.32 

8.40 

9.39 

NA 

9.75 

8.51 

13.00 

9.39 

9.40 

8.46 

12.99 

8.77 

9.24 

13.75 

6.56 

8.38 

8.77 

8.49 

NA 

NA 

NA 

NA 

0.00 

5.27 

5.14 

5.61 

6.37 

5.93 

NA 

5.67 

5.23 

5.30 

NA 

NA 

NA 

6.79 

NA 

11.81 

6.09 

NA 

0.00 

8.26 

8.41 

5.27 

NA 

NA 

9.91 

NA 

NA 

11.04 

NA 

NA 

NA 

5.92 

NA 

NA 

NA 

5.54 

6.29 

13.61 

6.38 

4.12 

4.39 

NA 

1.95 

4.65 

4.80 

NA 

3.53 

1.27 

5.46 

870 

NA 

4.66 

5.48 

6.72 

8.02 

10.55 

8.57 

NA 

NA 

10.57 

11.36 

6.97 

7.83 

8.66 

NA 

8.41 

6.72 

11.34 

8.84 

8.07 

6.67 

11.50 

8.31 

7.28 

11.34 

5.06 

8.02 

8.28 

8.33 

NA 

NA 

NA 

NA 

000 

4.09 

3.98 

4.48 

5.12 

4.97 

NA 

4,45 

4.06 

5.58 

NA 

NA 

NA 

6.53 

NA 

9.71 

5.87 

NA 

0.00 

6.47 

6.59 

4.16 

NA 

NA 

8.43 

NA 

NA 

9.05 

NA 

NA 

NA 

4.72 

NA 

NA 

NA 

4.41 

4.97 

11.36 

4.91 

0.62 
0.51 
0.61 
0.68 
0.93 
1.10 
3.86 
0.73 
0.38 
1.68 
1.90 
4.64 
1.01 
1.78 
1.84 
2.96 
4.44 
6.31 
6.56 
6.64 
712 
7.46 
6.35 
5.93 
6.51 
6.37 
3.36 
1.60 
5.07 
6.44 
3.12 
2.94 
5.24 
5.79 
2.92 
5^3 
0.54 
7.07 
5.99 
6.19 
7.91 
10.06 
10.00 
7.56 
0.00 
0.68 
0.42 
0.66 
1.39 
1.16 
2.44 
0.91 
0.24 
5.30 
6.42 
6.32 
7.06 
5.10 
5.29 
3.96 
4.87 
7.58 
0.00 
1.89 
2.20 
0.47 
10.06 
10.35 
2.24 
6.82 
2.20 
2.83 
8.50 
10.41 
6.21 
1.02 
7.37 
7.32 
7.79 
0.85 
0.65 
5.67 
0.46 

0.53 
0.52 
0.82 
0.64 
0.89 
1.01 
3.47 
0.66 
0.34 
1.38 
1.93 
5.14 
092 
1.45 
1.79 
3.29 
4.85 
5.76 
6.99 
7.08 
7.24 
7.46 
6.25 
5.96 
6.50 
6.35 
3.62 
1.37 
5.39 
6.63 
3.36 
2.37 
5.69 
6.07 
2J6 
4.95 
0.48 
7.04 
6.19 
6.61 
8.83 
1152 
11.32 
6.80 
0.00 
0.58 
0.38 
0.63 
1.21 
1.39 
2.94 
0.78 
0.25 
5.58 
7.01 
6.88 
7.74 
5.27 
6.11 
3.82 
4.96 
7.86 

aoo 

1.56 
1.79 
0.46 
9.63 

10.12 
2.68 
7.36 
2.65 
2.51 
8.63 

10.89 
5.39 
0.91 
8.20 
7.27 
8.43 
076 
0.61 
4.83 
0.40 

0.06 

0.04 

0.05 

0.06 

0.06 

0.09 

0.17 

0.06 

0.04 

0.06 

0.07 

0.22 

0.06 

0.07 

0.06 

0.16 

Oil 

0.30 

0.32 

0.34 

0.39 

0.26 

0.42 

0.20 

055 

0.23 

0.16 

0.13 

0.22 

0.25 

0.14 

0.13 

054 

053 

0.17 

059 

0.06 

030 

056 

0.33 

0.42 

0.59 

0.54 

0.38 

0.00 

0.06 

0.03 

0.06 

0.07 

010 

0.19 

0.07 

0.02 

051 

0.30 

0.30 

0.40 

0.19 

059 

0.17 

0.17 

059 

0.00 

0.07 

0.10 

0.04 

0.60 

0.57 

0.19 

0.33 

0.18 

0.16 

0.46 

0.66 

057 

0.08 

0.38 

0.38 

0.37 

0.07 

0.06 

058 

0.04 

6.72 

6.54 

NA 

3.70 

7,66 

851 

NA 

5.95 

2,49 

8,39 

9,94 

NA 

7.89 

8.77 

9,74 

13.22 

17,32 

16.50 

NA 

NA 

18.31 

19.17 

14.53 

13,73 

15,04 

NA 

13.59 

11,82 

18,53 

15,66 

12,94 

11,65 

19,11 

14,79 

13.02 

2056 

7.95 

14.50 

14,72 

15,39 

NA 

NA 

NA 

NA 

0,00 

6,70 

6,02 

7,02 

851 

8.39 

NA 

7,58 

5,74 

10,88 

NA 

NA 

NA 

11,81 

NA 

16,15 

10,63 

NA 

0,00 

10,02 

10,81 

6,25 

NA 

NA 

14,71 

NA 

NA 

14,86 

NA 

NA 

NA 

8.06 

NA 

NA 

NA 

7,34 

7,71 

20,91 

7.37 

553 

5,45 

NA 

3.39 

6.61 

7.11 

NA 

5,07 

250 

6,90 

8,47 

NA 

6.78 

754 

8,13 

11,98 

15.83 

15,01 

NA 

NA 

17,33 

17.88 

14,18 

13,16 

14.31 

NA 

1255 

10,03 

16,87 

15,11 

11,61 

9.86 

17,62 

14,33 

11.06 

17,85 

6.45 

14,14 

14,23 

15,23 

NA 

NA 

NA 

NA 

OOO 

5,52 

4.86 

5.89 

6.96 

7.43 

NA 

6.36 

4,67 

11,16 

NA 

NA 

NA 

11,55 

NA 

14.05 

10,41 

NA 

0.00 

8,23 

8,99 

5.14 

NA 

NA 

1353 

NA 

NA 

12,87 

NA 

NA 

NA 

6,86 

NA 

NA 

NA 

651 

6,39 

18,66 

5,89 

2,03 

1,57 

1,88 

2,12 

289 

3,41 

7,83 

2.27 

1,31 

3,12 

3,67 

10,42 

3,13 

3,54 

3.25 

6,92 

972 

12,75 

13,84 

14.01 

13,88 

13,97 

13,56 

1156 

12.16 

11,87 

750 

4.91 

10,60 

12,71 

6,66 

6,13 

11,36 

11,81 

6,70 

11.74 

1.93 

13,19 

11,94 

13,09 

1812 

23,52 

23,38 

17.07 

0,00 

2,11 

1,30 

2,07 

3,23 

3.62 

7,56 

282 

0,75 

10,88 

14,08 

13,77 

15  64 

10.12 

12,77 

8,30 

9.41 

1551 

0.00 

3,65 

4.60 

1,45 

21,70 

21,86 

7,04 

14.66 

6,81 

6,65 

19,56 

24,33 

13,08 

3.16 

16,71 

16.33 

16.82 

2,65 

2,07 

12.97 

1,43 

1.94 

1.58 

2,09 

208 

2,85 

3,32 

7,44 

250 

157 

2.82 

3,70 

10,92 

3.04 

351 

3,20 

725 

10,13 

1250 

14,28 

14.45 

14,00 

13.98 

13.46 

11,31 

12.15 

11,85 

7,46 

4.68 

10.92 

12,90 

6,90 

5,56 

11,81 

12.09 

6,14 

11,46 

1.87 

13,16 

12,14 

13,51 

19,04 

24,68 

24,70 

16,31 

0,W 

2.01 

156 

2,04 

3,05 

3,85 

8,06 

2,69 

0.76 

11,16 

.     14,67 

14,33 

16,32 

1059 

13,59 

816 

9,50 

15,49 

0,00 

3,32 

4,19 

1,44 

21.25 

21,83 

7,48 

1550 

756 

6.33 

19.69 

24,81 

1256 

3.05 

17,54 

1658 

17.46 

2.56 

2.03 

12.13 

1,38 

010 

Incision  ot  eyelid       

010 

Incision  ot  eyelid  (ok)  

010 

Remove  eyelid  lesion _ 

Remove  eyelid  lesions  _ 

Remove  evelid  lesionlsl 

010 
010 
010 

•7808 



090 

•7810 
•7880 

Biopsy  Of  ey«M » 

000 
000 

•7825 
•78S0 
•7836 
•7840 
•78B0 

01 Q 

010 

Revise  eyelashes  — 

Remove  eyelid  lesion  

Treat  eyeW  lesion  

Closure  ot  eyelid  t>y  suturs  -. 

090 
010 
010 
000 

878B0 

090 

Revision  of  eyelid 

090 

67900 
07901 

090 

Reoair  evelid  detect     

090 

07902 



Repair  eyelid  delect    

090 

Repair  eyelid  defect „. 

090 

87904 

Repair  eyelid  defect    

090 

•7908 
•7908 
87900 

Repair  eyelid  delect  

Repair  eyelid  delect  „ 

090 
090 
090 

87911 

090 

•7914 

090 

•7915 



Repair  eyetkj  defect 

090 

87918 

Repair  eyelid  defect  „ 

Repair  eyelid  defect  

Repair  eyelid  defect  

090 

•7917 

090 

090 

979S2 

090 

Repair  eyelid  defect „. 

090 

•7924 

Repair  eyelid  defect  

Repair  eyelid  wound „ ™ «. 

090 

•7930 

010 

090 

010 

•7980 

Revision  of  eyelid   

090 

•7981 

RevTSton  of  ftynlid                         

090 

•7908 

Revision  of  eyeW  

090 

•7971 

Reconstruction  of  oyottd «. 

090 

•7973 

Reconstruction  of  eyeid „ 

090 

•7974 

090 

090 

•7998 

Revloion  of  eyelid 

YYY 

•8020 

Inds^Ur^  eyeHd  Nrtng 

010 

08040 

000 

68100 

000 

•8110 
681  IS 

Remove  eyeM  lining  lesion  

Refnove  eyelid  lining  lesion     

010 
010 

68130 

Remove  eyebd  linir>g  lesion  

090 

68135 

010 

68200 

Treat  evelid  t>v  iniection 

000 

68320 

Revise/graft  eyelid  Kring          ..    ..,  ... 

090 

68325 

Revise/graft  eyelid  lining 

090 

66326 

090 

88328 

Revise/graft  eyelid  lining  

090 

•8330 

Revise  eyelid  lining          

090 

•8335 

Revise/graft  eyelid  lining         

090 

68340 

090 

68300 

Revise  eyelid  lining  _ 

Eyelid  lining  surgery  

IrKise/dfain  tear  gland      

090 

68382 

090 

68309 

YYY 

68400 

010 

68420 

010 

68440 

010 

68600 

Removal  of  tear  glared 

090 

68605 

Partial  removal  tear  gland  

090 

66510 

Biopsy  of  tear  glarxj         

000 

68520 
60625 

Removal  of  tear  sac  „ 

Biopsy  ot  tear  sac  _ 

090 
000 

68630 

010 

68540 
68550 
68700 

Remove  tear  gland  lesion  

Remove  tear  gland  lesion  

Repair  tear  ctucts    

090 
090 
090 

68705 
68720 
68745 
68750 
68780 

Revise  tear  duct  opening  

Create  tear  sac  dfain  

Create  tear  duct  drain _, 

Create  tear  duct  drain  

Cloaa  taar  duct  opening 

010 
090 
090 
090 
010 

68761 

010 

68770 

Close  tear  system  fistuta 

090 

68801 

Dilate  tear  duct  opening  

010 

'  CPT  codes  arxl  descnplions  only  are  copyrigtit  2000  American  Medical  Association  All  Rigrits  Resened.  Applicat>le  FARS/DFARS  Apply, 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CFVI 
HCPCS* 

MOD 

Status 

Dasotplion 

W0>1( 
RVUs» 

Fulylm- 
plamant- 
adNon- 

FaciHy 
PE 

RVUs 

Yaar 
2001 

Transi- 
tional 

Non-Fa- 

ctttyPE 
RVUs 

Fuiylm- 
plamant- 
ad  Facu- 
lty PE 
RVUs 

Yaar 
2001 

Transi- 
tional 

F^ 

RVUs 

kiW- 

Ptaciina 

RVUs 

plefiieni- 

adNon- 

Yaw 

2001 

Trwiat- 

tonH 

Non^Fa- 

caiy 

Tow 

FUljylm- 
ptatnant- 
ad  Facu- 
lty To«« 

2001 

Transi- 
tional 

Faculty 
Total 

nmtiai 

68810 



A 

A 
A 
A 
A 
C 
A 
A 
A 
N 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
R 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
A 
A 

Probe  nasolacnmal  duct 

1.90 
2.35 
350 
155 
OJO 
0.00 
1.4S 
2.11 
1.48 
0.00 
0.81 
0J5 
3.44 
4.05 
7.97 
2.82 
13.43 
20.80 
0,77 
150 
0.61 
0.83 
1.40 
6.36 
10,79 
16.96 
0.00 
0.83 
0.63 
2.83 
0.33 
1.33 
1.73 
0.85 
1.52 
1.98 
7.57 
557 
9XlfT 

^^M 

12.90 
1352 
19.T9 
36.14 
150 
10.98 
19.48 
33.18 
1354 
1358 

uxa 

14.02 

18.48 

4.43 

5.88 

9.88 

12.75 

12.10 

13.33 

1552 

15,11 

12.71 

16,84 

15.32 

16.97 

18Je 

17.99 

9.88 

11.90 

15.74 

15.44 

9.75 

9.78 

11.51 

952 

853 

0.00 

10.44 

14.00 

1855 

14.98 

1850 

14.38 

8.09 

NA 

9.94 

7.01 

1258 

0.00 

2A4 

2.48 

2.14 

0.00 

1.48 

1,48 

3.44 

NA 

NA 

357 

NA 

NA 

1.39 

NA 

156 

1.48 

2,14 

NA 

NA 

NA 

0,00 

1.45 

1.35 

258 

159 

254 

2.50 

1.80 

252 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.15 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4,09 

8.64 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

652 

NA 

7.96 

5.39 

9.33 

0.00 

1.83 

2.16 

1.73 

0.00 

159 

151 

359 

NA 

NA 

3.13 

NA 

NA 

1,16 

NA 

1.01 

153 

1.81 

NA 

NA 

NA 

0,00 

151 

1.08 

2.37 

151 

1,87 

2.19 

1.36 

2.03 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.96 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.32 

6.74 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

tM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

1.92 

2.18 

2.66 

051 

0.32 

0.00 

058 

2.08 

0.74 

0.00 

0.41 

0.97 

2.77 

4,38 

7.92 

2,45 

11,09 

15.15 

0.73 

152 

054 

0,42 

1,65 

455 

9,46 

13.64 

0.00 

0.45 

0.36 

1.47 

0.16 

0.71 

1.85 

0.89 

0.86 

1.98 

7.12 

5.93 

7.90 

10.47 

10.64 

11,02 

14.59 

24,08 

154 

9.68 

1454 

21.85 

11.61 

11,16 

11.44 

1154 

13.92 

3.37 

2.91 

9.05 

1158 

10,92 

9,40 

12,78 

12,72 

10.62 

13.63 

12.77 

13.71 

1354 

14.29 

858 

951 

1??fl 

12,14 

8,33 

858 

9,93 

8,64 

5,24 

0,00 

9.42 

8,71 

10,49 

8,37 

1058 

12,04 

1.52 

2.04 

256 

053 

0,38 

0,00 

0,48 

1.70 

052 

050 

0.40 

084 

2.79 

350 

8.11 

2.52 

11.16 

15.68 

051 

1.43 

051 

0.38 

1,34 

4,70 

9.77 

1451 

0,00 

0.40 

0.31 

1.17 

050 

0.63 

1.70 

0,75 

052 

2.06 

7.60 

6.11 

8.63 

11,48 

1156 

1250 

15.48 

24,92 

1.33 

1054 

1552 

22.44 

1251 

12.42 

12.78 

1251 

14.50 

2,66 

3.94 

9.73 

1257 

1150 

11.03 

14.13 

14.06 

11,76 

1555 

14,15 

15.35 

14,90 

16,09 

9,10 

10,89 

13,91 

13,71 

9,16 

9,13 

1051 

850 

6.06 

0.00 

9.36 

8.71 

10.49 

8.37 

1058 

1352 

0.08 
0.10 
0,14 
0.05 
0.03 
0.00 
0.10 
0.16 
0,11 
0.W 
0.04 
0.08 
054 
0,31 
0,56 
0,18 
1,07 
151 
0.06 
0.09 
0.04 
0,06 
0,10 
0,43 
0.77 
1,17 
0,00 
0.06 
0.04 
0,18 
0.02 
0,10 
0.13 
0.06 
0.11 
0.14 
053 
0,39 
0,65 
056 
0.92 
0.96 
1.32 
2.59 
0.09 
0.80 
1,36 
2.32 
0.92 
0,94 
1,00 
0,98 
1,29 
0,31 
0,40 
0.88 
0,89 
0,84 
057 
1,07 
1,06 
0,89 
1  18 
1,08 
1,19 
1,16 
1,26 
0,68 
0.84 
1.10 
1,08 
0,68 
0.72 
0,78 
0,89 
0,56 
0.00 
0.62 
0.97 
155 
1.04 
157 
1,03 

10.07 

NA 

1358 

8.31 

13.09 

0,00 

3.59 

4,73 

3.73 

0.00 

253 

2.37 

7,12 

NA 

NA 

6,07 

NA 

NA 

251 

NA 

1.91 

2.35 

3.64 

NA 

NA 

NA 

0.00 

2.34 

2.02 

5,79 

1,74 

3,67 

4,36 

251 

355 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.44 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8,83 

1253 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

850 

NA 

11.32 

6,80 

1016 

0,00 

3,18 

4.43 

-     3.32 

0.00 

2.U 

252 

8.97 

NA 

NA 

5.93 

NA 

NA 

1.98 

NA 

1.86 

2.12 

3.31 

NA 

NA 

NA 

0,00 

2,10 

1,75 

5,18 

1.56 

3,30 

4,06 

257 

3,86 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

355 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6,06 

13,03 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

3.90 

4.83 

6.00 

1,91 

1,15 

0.00 

2,13 

453 

2.33 

0,00 

158 

1.88 

6.45 

874 

16,45 

555 

2558 

37,48 

1.56 

2.81 

0.89 

151 

3.15 

11.14 

21,02 

31,77 

0,00 

1.34 

1.03 

458 

0.51 

i14 

3.71 

1.80 

^48 

4,08 

1552 

11,88 

17,62 

23,71 

24,55 

25,50 

3510 

6251 

2,83 

21,47 

35.06 

57.13 

25.77 

25.88 

28,48 

2654 

33,70 

811 

950 

19,60 

24.82 

2356 

23.80 

29,07 

28,89 

2452 

31.85 

29,17 

31,87 

»,88 

3354 

18,82 

2255 

29,12 

2856 

1878 

18,76 

2252 

1855 

14.02 

0.00 

20,48 

23,68 

29,99 

2459 

M.35 

27.45 

350 

4.49 

550 

153 

151 

0,00 

2i» 

357 

251 

0.00 

155 

1,75 

6.47 

756 

16.64 

552 

25.66 

37.99 

1,43 

2,72 

0,86 

157 

254 

11,49 

21,33 

3254 

0.00 

159 

0.98 

3.98 

055 

2.06 

358 

158 

2.45 

4.16 

15,70 

12.07 

18,36 

24,72 

25,77 

26  78 

35,99 

6356 

2.62 

22.33 

3654 

5752 

2657 

26,94 

27,78 

2751 

3458 

7,40 

1053 

2058 

25,91 

24,74 

2553 

30,42 

3052 

2556 

3357 

30,55 

3351 

32,44 

3654 

19,44 

23.43 

30,75 

3053 

1958 

1951 

22.50 

19.01 

1454 

0.00 

20,42 

23,68 

29,99 

2458 

30,35 

28.73 

010 

68811 
68815 

Probe  nasolacnmal  duct _ 

010 
010 

68840 

010 

68860 
68899 

69000 
69005 

Injection  for  tear  sac  x-ray  „ 

Tear  duct  system  surgery  

Drain  external  ear  lesion  ..... 

000 

YYY 
010 
010 

89020 

Drain  outer  ear  canal  lesiott 

010 

89090 

XXX 

69100 



Biopsy  ot  external  ear      

000 

69105 

Biopsy  ot  external  ear  canal 

000 

69110 
69120 
69140 

Remove  external  ear,  partial 

Removal  of  external  ear _... 

090 
090 
090 

89145 

090 

691S0 
69155 
69200 

Extensive  ear  canal  surgery 

Extensive  ear/neck  surgery 

Clear  outer  ear  canal     

000 
090 
000 

69205 

010 

69210 

000 

69220 

000 

69222 

Clean  out  mastoid  cavity 

010 

69300 
69310 

Revise  external  ear  

Ret>uild  outer  e&r  canal 

YYY 
090 

69320 
69399 

Rebuild  outer  ear  canal _ „... 

Outer  ear  surgery  proceduta 

090 
YYY 

69400 

000 

69401 

Inflate  middle  ear  carnal 

000 

69405 

Cattietenze  middle  ear  canal   

010 

69410 

Inset  middle  ear  (baffle)  

Incision  of  eardaim 

000 

69420 

010 

69421 

010 

69424 
69433 
69436 

Remove  ventilating  tube  ....._...._ 

Create  eardnjm  opening  .,. 

000 

010 
010 

69440 

Exploration  of  middle  ear  

000 

69450 

Eardoim  revision  „ 

Mastoidectomy  

Mastoidectomy „ „... 

Remove  mastoid  structures  

080 

69501 

000 

69502 
69505 

090 
090 

69511 

Extensive  mastoid  surgery 

Extensive  mastoid  surgery 

090 

69530 
69535 

000 

090 

69540 
69550 

Remove  ear  lesion  „ _ 

Remove  ear  lesion  

010 
090 

69552 

Remove  ear  lesion  „ „ 

090 

69554 

080 

696C1 

Mastoid  surgery  revision  

090 

69602 

090 

69603 
69604 
69605 

Mastoid  surgery  revision  

Mastoid  surgery  revision  .„ 

Mastoid  surgery  revision 

Repair  of  eardnjm  

090 
090 
090 

69610 
69620 

010 
090 

69631 

090 

69632 

090 

69633 

090 

69635 
69636 

Repair  eardrum  structures  _ 

090 
090 

69637 

090 

69641 



Revise  middle  ear  &  rrtastoid  

090 

69642 
69643 

Revise  middle  ear  &  mastoid  „ 

090 
080 

69644 

090 

69645 

Revise  middle  ear  &  mastoid      

090 

fiOfiAft 

090 

69650 
69660 
69661 

Release  middle  ear  bone  

Revise  middle  ear  bone 

090 
000 
090 

69662 
69666 

Revise  middle  ear  bone  

090 
090 

69667 

Repair  middle  ear  structures 

090 

69670 

Remove  mastoid  air  cells 

090 

69676 



090 

69700 

Close  mastoid  fistula    

090 

69710 

Implant/replace  heanng  aid 

XXX 

69711 

090 

69714 

090 

69715 

Temple  bne  impint  w/stmulat  „ 

090 

69717 

090 

69718 

090 

69720 

Release  facial  nerve 

090 

'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  rigtits  resenred. 
> + Indicates  RVUs  are  not  used  for  Medicare  payment 
*  PE  RVUs  s  Practice  Expense  Relative  Value  Units, 
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CPT/ 
HCPCS* 


60725 
60740 
6074S 


01 
00002 


MC» 
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SiMus 


60010 

60015 

00030 

60040 

00090 

60065 

60000 

60070 

00070 

60600 

70010 

70010 

20 

70010 

TC 

70015 

70015 

26 

70015 

TC 

70030 

26 

70030 

TC 

70100 

7D100 

26 

70100 

TC 

70110 

70110 

26 

70110 

TC 

70120 

70120 

26 

70120 

TC 

70130 

70130 

26 

70130 

TC 

70134 

70134 

26 

70134 

TC 

70140 

70140 

26 

70140 

TC 

70150 

70150 

26 

70150 

TC 

70100 

70160 

26 

70100 

TC 

70170 

70170 

26 

70170 

TC 

70190 

70190 

26 

70190 

TC 

70200 

70200 

26 

TOiOO 

TC 

70210 

70210 

26 

70210 

TC 

70220 

70220 

26 

70220 

TC 

70240 

70240 

26 

70240 

TC* 

70250 

70250 

26 

70250 

TC 

70260 

26 

70260 

TC 

70300 

70300 

26 

70300 

TC 

70310 

70310 

26 

LivscnpnCfi 


Ratoase  faaai  n«<va 

Repair  taaal  narve  „ 

Rapair  facial  netv* 

Middle  ear  surgery  prooadui* 

Incise  inner  ear 

Incise  inner  ear 

Explore  inner  ear 

Explore  inner  ear 

Establish  inner  ear  arindow  ... 

Revise  inner  ear  VKindow 

Remove  inner  ear 

Remove  inner  ear  &  mastoid 

Incise  inner  ear  nerve  

Implant  cochlear  device  

Inner  ear  surgery  procedure  . 

IrtCise  inner  ear  nerve  

Release  facial  nerve 

Release  inner  ear  canal 

Remove  inner  ear  lesion  .'...._ 

Temporal  bone  surgery 

Microsurgery  add-on  

Contrast  x-ray  ol  brain  

Contrast  x-ray  ot  ttrain  .„ , 

Contrast  x-ray  o(  brain  

Contrast  x-ray  al  brain  .„ 

Contrast  x-ray  o(  brain  

Contrast  x-ray  o(  brain  

X-ray  aye  tor  toraign  body  

X-ray  eye  for  foreign  body  

X-ray  eye  for  foreign  body  

X-ray  exam  of  jaw  

X-ray  exam  of  jaw  _. 

X-ray  exam  aH  jaw  

X-r«y  exam  o«  jaw 

X-ray  exam  o»  jaw 

X-ray  exam  o<  jaw  

X-ray  exam  o(  mastoids  ._ 

X-my  exam  o<  mastoids 

X-ray  exam  ol  mastoids 

X-ray  axam  ot  mastoids 

X-ray  exam  ot  mastoids 

X-ray  exam  ol  mastoids  

X-ray  exam  ol  mtddto  ear 

X-ray  exam  of  middto  aar 

X-ray  axam  of  middto  aar 

X-ray  exam  of  facial  bonaa  .... 
X-ray  axam  o(  faciat  bortas  .... 
X-ray  axam  ol  facial  bonas  .... 
X-ray  axam  of  facial  bones  .... 
X-ray  exam  of  facial  bones  .... 
X-ray  exam  of  facial  bones  .... 
X-ray  exam  of  nasal  bones  .... 
X-ray  exam  of  nasal  bonas  .... 
X-ray  exam  of  nasal  bones  .... 

X-ray  axam  of  tear  duct  

X-ray  exam  of  tear  duct  

X-ray  exam  of  tear  duct  

X-ray  exam  of  aye  sockets  .... 
X-ray  exam  of  eye  sockets  .... 
X-ray  exam  of  eye  sockets  .... 
X-ray  exam  of  eye  sockets  .... 
X-ray  exam  of  eye  sockets  .... 
X-ray  axam  of  eye  sockets  .... 

X-ray  exam  of  sinuses  

X-iay  exam  of  sinuses  

X-ray  exam  of  sinuses  _ 

X-ray  exam  of  sinuses  .......... 

X-ray  exam  of  sinuses  

X-ray  exam  of  sinuses  

X-ray  exam,  pituitary  saddto  .. 
X-ray  exam,  pituitary  saddle  . 
X-ray  exam,  pituitary  saddle  .. 

X-ray  exam  of  skuU  

X-ray  exam  of  skuH  

X-ray  exam  of  skuH  „ 

X-ray  axam  of  skul  

X-ray  exam  of  stall  

X-ray  axam  of  skul  

X-ray  exam  of  taetti 

X-ray  exam  of  teetti 

X-ray  exam  of  teeth 

X-ray  exam  of  teeth , 

X-ray  exam  of  teeth , 


Physi- 
cian 


RVUs3 


25.38 

15.96 

16.69 

0.00 

8.56 

13.10 

13.82 

12.35 

10.34 

10.26 

11.10 

13.63 

21,23 

16.81 

0.00 

25.64 

27.04 

27.04 

30.04 

0.00 

3.47 

1.19 

1.19 

0.00 

1.19 

1.19 

aoo 

0.17 
0.17 
0.00 
0.18 
0.18 
0.00 
0.25 
0,25 
0.00 
ai8 
0.18 
0.00 
0,34 
0.34 
0.00 
0,34 
0.34 

aoo 

0.19 
0.19 
0.00 
0,26 
0.26 
0.00 
0.17 

ai7 
aoo 
a30 

030 

aoo 

0,21 
0,21 
0.00 
0.28 
0,26 
0,00 
017 

ai7 

0.00 
0.25 
0.25 

aoo 

019 

ai9 
aoo 

0.24 
0.24 

aoo 

0,34 
0.34 

aoo 
aio 
aio 
aoo 

0,16 

aie 


Fuly  kn- 


edNon- 
Fadlty 

PE 
RVUs 


NA 
HA 
MA 
OCO 
NA 
NA 

riA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 

aoo 

NA 
4.73 
0.43 
4.30 
1.79 
0.44 
1,35 
0,47 
0,06 
0.41 
0.58 
a06 

as2 

0.70 
0.09 
0.61 
0.67 
0.06 
061 
090 

ai2 

078 
0.85 
012 
0.73 
068 
0.07 
0.61 
0.87 
OOO 
078 
0,56 
006 
0.52 
1,05 
Oil 
094 
0.68 
007 
0,61 
0.68 
010 
0.78 
0.67 
0.06 
0.61 
087 
0.09 
0.78 
0.48 
0,07 
0,41 
0,70 
009 
0.61 
1,00 
012 
0.88 
0.30 
O04 
0.26 
047 
0.06 


Year 

2001 
Transi- 

tkxial 
l«yi-Fa- 
dWyPE 

RVUs 


NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

0.00 

NA 

4.81 

0.46 

4.35 

1.83 

0.47 

1.36 

049 

0.07 

0.42 

0.60 

0.07 

0.53 

072 

O10 

062 

069 

O07 

0.62 

092 

013 

079 

0.87 

013 

0.74 

O70 

0.08 

0.62 

0.89 

O10 

079 

0.60 

0.07 

0.53 

1.07 

012 

0.95 

0.70 

0.06 

0.62 

090 

on 

0.79 
0.69 
0.07 
0.62 
080 
O10 
0.79 
0.50 
0.06 
0.42 
072 
O10 
0.62 
1.02 
0.13 
0.89 
O.X 
O04 
0.26 
0.49 
0.07 


Fuly  Im- 
plerrtent- 
edFad- 

Sf  PE 
VUs 


18.07 
11.48 
12.11 

0.00 

7.68 

10.95 

10.69 

10.49 

9.08 

10.00 

9.33 

10.96 

15.22 

12.44 

0.00 

16.01 

18.34 

17.85 

19.00 

0.00 

1.86 

4.73 

043 

NA 
1.79 
0.44 

NA 
0.47 
0.06 

NA 
0.58 
0.06 

NA 
070 
0.09 

NA 
0.67 
0.06 

NA 
0.90 
012 

NA 
0.85 
0.12 

NA 
0.68 
0.07 

NA 
087 
0.09 

NA 
0.58 
0.06 

NA 
1.06 
Oil 

NA 
0.68 
0.07 

NA 
0.88 
O10 

NA 
0.67 
0.06 

NA 
0.87 
0.09 

NA 
0.48 
0.07 

NA 
O70 
0.09 

NA 
1.00 
012 

NA 
0.30 
O04 

NA 
0.47 
0.06 


Year 

2001 
Transi- 

tkxial 

Facility 

PE 

RVUs 


17.53 

11.82 

13.41 

0.00 

8.32 

11.26 

11.58 

11.56 

9.21 

9.80 

10.31 

12.29 

16.22 

14.35 

OOO 

16.89 

19.26 

18.23 

19.59 

0.00 

1.86 

4.81 

0.46 

NA 
1.83 
0.47 

NA 
0.49 
0.07 

NA 
0.60 
0.07 

NA 
0.72 
O10 

NA 
0.69 
0.07 

NA 
0.92 
013 

NA 
0.87 
013 

NA 
070 
0.06 

NA 
0.89 
O10 

NA 
0.60 
0.07 

NA 
1.07 
012 

NA 
0.70 
0.06 

NA 
0.90 
Oil 

NA 
0.69 
0.07 

NA 
089 
O10 

NA 
0.50 
0.08 

NA 
072 
O10 

NA 
1.02 
013 

NA 
O30 
0.04 

NA 
0.49 
0.07 


Mal- 

Practkx 

RVUs 


1.78 
1.13 
1.00 

aoo 

0.60 
091 
0.97 
0.86 
066 
064 
077 
094 
1.54 
1.19 
OOO 
2.90 
1.89 
2.43 
2.34 
0.00 
056 
0.24 
0.06 
018 
012 
O05 
O07 
O03 
0.01 
0.02 
0.03 
0.01 
002 
0.04 
O01 
0.03 
0.04 
0.01 
003 
0.05 
.  0.01 
0.04 
O05 
0.01 
O04 
0.04 
0.01 
0.03 
0.05 
0.01 
O04 
0.03 
0.01 
0.02 
0.06 
0.01 
O05 
0.04 
0.01 
003 
0.05 
0.01 
0.04 
0.04 
0.01 
003 
0.05 
0.01 
0.04 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.06 
0.01 
0.05 
0.03 
0.01 
002 
0.03 
0.01 


Fuly  Im- 
plainanl- 
adNon- 
FadWy 
Total, 


CPT  codes  and  descnptions  only  are  copynght  2000  Amencan  Madcal  Association.  Ail  Rights  Reserved.  Applicable  FAHS/DFARS  Aopiv 
•Copyright  1994  AmencanOenfalAssodatkjn.  All  rights  reserved. 
'*  kidkxtas  RVUs  are  not  used  tor  MedKare  payment 
'  PE  RVUs  >  Practk»  Expense  Relative  Vakie  Units. 


NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

0.00 

NA 

6.16 

1.68 

4.48 

3.10 

1.68 

1.42 

067 

0.24 

043 

079 

0.25 

054 

0.99 

0.35 

064 

089 

0.25 

0.64 

1.29 

047 

082 

1^4 

0.47 

077 

091 

0.27 

0.64 

1.18 

0.36 

0.82 

0.78 

0.24 

0.54 

1.41 

0.42 

0.99 

0.93 

0.29 

064 

1.21 

039 

0.82 

0.88 

0.24 

0.64 

1.17 

0.35 

082 

O70 

0.27 

0.43 

098 

0.34 

0.64 

1.40 

0.47 

0.93 

043 

015 

0.28 

066 

0.23 


Year 
2001 

Transi- 
ttonal 

Non-Fa- 
dlly 
Total 


NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

0.00 

NA 

6.24 

1.71 

4.53 

3.14 

1.71 

1.43 

069 

0.25 

0.44 

0.81 

0.26 

0.55 

1.01 

0.36 

0.65 

0.91 

0.26 

0.65 

1.31 

0.48 

083 

1.26 

0.48 

078 

093 

0.28 

0.65 

1.20 

037 

0.83 

O80 

0.25 

0.56 

1.43 

043 

1.00 

0.95 

O30 

0.65 

1.23 

0.40 

0.83 

0.90 

0.25 

0.65 

1.19 

0.36 

0.83 

072 

0.28 

0.44 

1.00 

0.35 

065 

1.42 

0.48 

094 

0.43 

015 

0.28 

0.68 

0.24 


Fuhy  Im- 


ed  Facil- 
ity Total 


45.23 

28.57 

29  80 

0.00 

16.84 

24.96 

25.48 

23.70 

20.06 

20.90 

21.20 

25.53 

37.99 

30.44 

OOO 

44.55 

47.27 

47  32 

51.38 

0.00 

5.89 

016 

1.68 

NA 

3.10 

1.68 

fM 

0.67 

0.24 

IM 

0.79 

025 

NA 

099 

035 

NA 

089 

0.25 

NA 

1.29 

0.47 

NA 

1.24 

0.47 

NA 

091 

0.27 

NA 

1.18 

0.36 

NA 

078 

0.24 

NA 

1.41 

0.42 

NA 

0.93 

0.29 

NA 

1.21 

039 

NA 

0.88 

0.24 

IM 

1.17 

0.35 

NA 

0.70 

0.27 

NA 

0.96 

034 

NA 

1.40 

0.47 

NA 

043 

015 

NA 

0.66 

0.23 


Year 

2001 
Transi- 

ttonal 
FadMy 

Total 


28.91 

31.10 

0.00 

17.48 

25.27 

26.37 

24.77 

20.21 

20.70 

22.18 

26.86 

38.99 

32.35 

0.00 

45.43 

48.19 

47.70 

51.97 

0.00 

5.89 

6.24 

1.71 

NA 
3.14 
1.71 

NA 
069 
0.25 

NA 
081 
0.26 

NA 
1.01 
0.36 

NA 
0.91 
0.26 

NA 
1.31 
0.48 

NA 
1.26 
048 

NA 
0.93 
0.28 

NA 
1.20 
037 

NA 
0.60 
0.25 

NA 
1.43 
0.43 

NA 
0.95 
O30 

NA 
1.23 
0.40 

NA 
0.90 
0.25 

NA 
1.19 
0.36 

NA 
0.72 
0.28 

NA 
1.00 
035 

l«iA 
1.42 
0.48 

KIA 
0.43 
015 

NA 
0.68 
0.24 


Gtobal 


090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
YYY 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS* 


70310 
70320 
70320 
70320 
70328 
70328 
70328 
70330 
70330 
70330 
70332 
70332 
70332 
70336 
70336 
70336 
70350 
70350 
70350 
70356 
70355 
70355 
70360 
70360 
70360 
70370 
70370 
70370 
70371 
70371 
70371 
70373 
70373 
70373 
70380 
70380 
70380 
70380 
70390 
70380 
70450 
70450 
70450 
70460 
70460 
70460 
70470 
70470 
70470 
70480 
70480 
70480 
70481 
70481 
70481 
70482 
70482 
70482 
70486 
70486 
70486 
70487 
70487 
70487 
70488 
70488 
70488 
70490 
70490 
70490 
70491 
70491 
70491 
70492 
70492 
70492 
70496 
70496 
70496 
70496 
70496 
70496 
70540 


MOD 


TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


Status 


Oescriptran 


X-ray  exam  of  teeth 

Ful  moutti  x-ray  of  teeth 

Ful  mouth  x-ray  of  teeth 

FuN  mouth  x-ray  of  teeth 

X-ray  exam  of  jaw  joint  

X-ray  exam  of  jaw  Joint  

X-ray  exam  of  jaw  joint  

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joint  

X-ray  exam  of  jaw  joint  

X-ray  exam  of  jaw  joint  

Magnetic  image,  jaw  joint 

Magnetic  image,  jaw  joint 

Magnetic  image,  jaw  joint 

X-ray  head  for  oiltiodontia  ... 
X-ray  head  for  odhodorrtia  ... 
X-ray  haad  tor  orthodontia  ... 

Panonmic  x-ray  of  jaws 

PafKxaiT*:  x-ray  of  jaws 

Panoramic  x-ray  of  jaws 

X-ray  exam  of  neck 

X-ray  exam  of  neck 

X-ray  axam  of  neck 

Throat  x-ray  &  fluoroscopy  ... 
Throat  x-ray  &  fluoroscopy  ... 
Throat  x-ray  &  fluoroscopy  ... 
Speech  evaluation,  complex 
Speech  evaluation,  complex 
Speech  evaluation,  complax 

Contrast  x-ray  of  larynx 

Contrast  x-ray  of  larynx 

Contrast  x-ray  of  larynx 

X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  duct  . 
X-ray  exam  of  salivary  duct  . 
X-ray  exam  of  salivary  duct  . 

Ct  head/brain  w/o  dye  

Ct  head/brain  w/o  dye 

Ct  head/brain  w/o  dye 

Ct  head/brain  w/dye  

Ct  head/l>raln  w/dye  „., 

Ct  head/brain  w/dye  

Ct  head/brain  w/o&w  dye 

Ct  head/brain  w/o&w  dye 

Ct  head/brain  w/o4w  dye 

Ct  orbit/ear/fossa  w/o  dye  ,... 
Ct  orbit/ear/lossa  w/o  dy*  .... 
Ct  ort)i1/ear/fossa  w/o  dya  -., 

Ct  ortjit/earrtossa  w/dye  

Ct  orbit/ear/fossa  w/dye  

Ct  orbit/ear/fossa  w/dye  

Ct  orbit/ear/fossa  w/o&w  dye 
Ct  oibit/earfossa  w/o&w  dye 
Ct  orbit/earAossa  w/o&w  dye 

Ct  maxillofacial  w/o  dye  . 

D  maxillofacial  w/o  dye  

Ct  maxillotacial  w/o  dye  

Ct  maxillofacial  w/dye 

Ct  maxlltofacial  w/dye 

Ct  maxillofacial  w/dye 

Ct  maxillofacial  w/o&w  dy«  .. 
Ct  maxillofacial  w/o&w  dye  .. 
Ct  maxillofacial  w/o&w  dye  .. 
Ct  soft  tissue  neck  w/o  ife  .. 
Ct  soft  tissue  neck  w/o  dye  .. 
Ct  soft  tissue  neck  w/o  dye  .. 

Ct  soft  tissue  neck  w/dye 

Ct  soft  tissue  neck  w/dye 

Q  soft  tissue  neck  w/dye  

Ct  sft  tsue  nek  w/o  &  w/dya  . 
Ct  sft  tsue  nek  w/o  &  w/(^fe  . 
Ct  sft  tsue  nek  w/o  &  w/dye  . 

D  angiography,  head 

Ct  angkjgraphy.  head 

Ct  angkigraphy.  head 

Ct  angkjgraphy.  neck  

Ct  angiography,  neck  

Ct  angkigraphy.  neck  

Mri  0(bit/faca/neck  w/o  dye  .. 


Physi- 
cian 
Work 

RVU8» 


0.00 
0.22 
0.22 
0.00 

oie 

018 
OOO 
0,24 
0,24 
0.00 
0.S4 
0.54 
0.00 
1.46 
1.48 
0.00 
017 
017 
0.00 
0.20 
0,20 
0,00 
017 
017 
0.00 
0.32 
0.32 
0.00 
0,84 
0,84 
OOO 
0,44 
0.44 
0.00 
017 
017 
OOO 
0J8 
0J» 
0.00 
0,86 
OM 
0.00 
1,13 
1.13 
0.00 
1.27 
1.27 
0.00 
1.28 
1,28 
0.00 
1.38 
1.38 
0.00 
1.45 
1.45 
0.00 
1.14 
1.14 
0.00 
1.30 
1.30 
0.00 
1.42 
1.42 
0.00 
1.28 
1.28 
0.00 
1.38 
1.38 
0.00 
1.45 
1.45 
0.00 
1.75 
1.75 
0.00 
1.75 
1.75 
0.00 
0.96 


Fuly  kt>- 


adNon- 
Fadllty 

PE 
RVUs 


0.41 
0.86 
0.06 
0.78 
0.55 
0.06 
0.49 
0.93 
0.09 
0.84 
2.28 
0.20 
2.06 

11.66 
0.53 

11.13 
0.43 
0.06 
0.37 
0.64 
0.07 
0.57 
0.47 
0.06 
0.41 
1.41 
0.11 
1.30 
2J8 
OJO 
2.06 
1.93 
016 
1.77 
072 
0.06 
OM 
1.90 
013 
1.77 
4J9 
OM 
4.00 
6.01 
0.40 
5.61 
7.46 
0.45 
7.01 
5.14 
0.45 
4.69 
6.10 
049 
5.61 
7S3 
0,52 
7,01 
5,10 
0,41 
4.69 
6,07 
0.46 
5.61 
7.51 
0.50 
7.01 
5.14 
0.45 
4,69 
6,10 
0.49 
5.61 
7.53 
0.52 
7.01 
7.71 
0.70 
7.01 
7.71 
0.70 
7.01 

11.48 


Year 

2001 
Transi- 

tkxwl 
Non-Fa- 
cWtyPE 

RVUs 


0.42 
0.88 
0.09 
0.79 
0.57 
0.07 
O50 
09S 
O10 
0.85 
2.32 
0.22 
2.10 

11.77 
0.52 

1155 
0.45 
0.07 
0.38 
0.66 
0.06 
0.56 
0.49 
0.07 
0.42 
1.43 
012 
1.31 
2.43 
0.33 
2.10 
1.97 
018 
1.79 
0.74 
0.07 
0.67 
1.93 
014 
1.79 
5.07 
0S3 
4.74 
6.11 
0.44 
5.67 
7.58 
0.49 
7.09 
523 
0,49 
4.74 
620 
0.53 
5.67 
7.65 
0.56 
7.0O 
5.16 
0.44 
4.74 
6.17 
0.50 
5.87 
7.64 
0.55 
7.09 
5.23 
0.49 
4.74 
620 
0.53 
5.67 
7.65 
0.56 
7.09 
7.71 
0.70 
7.01 
7.71 
070 
7.01 

11.69 


FuHy  Im- 

ptonMdt* 

adFad- 

KyPE 

FtVUs 


NA 
0.86 
0.06 

NA 
0.55 
0.06 

NA 
0.93 
0.09 

NA 
2.28 
020 

NA 

11.66 

0.53 

NA 
0,43 
0.06 

NA 
0.64 
0.07 

NA 
047 
0.06 

NA 
1.41 
Oil 

NA 
2.38 
O30 

NA 
1.93 
016 

NA 
0.72 
0.06 

NA 
1.90 
013 

NA 
4.99 
0.30 

NA 
6.01 
0.40 

NA 
7.46 
045 

NA 
5.14 
0.45 

NA 
6.10 
0.49 

NA 
7.53 
0.52 

NA 
5.10 
0.41 

NA 
6.07 
0.46 

NA 
7.51 
050 

NA 
5.14 
0.45 

NA 
6.10 
0.49 

NA 
7.53 
0.52 

NA 
7.71 
070 

NA 
7.71 
070 

NA 
11.48 


Year 
2001 


FacMty 

PE 
RVUt 


NA 
0.88 
0.09 

NA 
0.57 
0.07 

NA 
0.95 
0.10 

NA 
2J32 
022 

NA 

11.77 

0.52 

NA 
0.45 
0.07 

NA 
0.86 
0.08 

NA 
0.49 
0.07 

NA 
1.43 
012 

NA 
2.43 
0.33 

NA 
1.97 
018 

NA 
0.74 
0.07 

NA 
1.93 
014 

NA 
5.07 
0.33 

NA 
6.11 
0.44 

NA 
7.58 
0.49 

NA 
523 
0.49 

NA 
620 
0.53 

NA 
7.65 
0.56 

NA 
5.18 
0.44 

NA 
6.17 
OJSO 

NA 
7.64 
0.55 

NA 
523 
0.48 

NA 
620 
0.53 

NA 
7.65 
0.56 

NA 
7.71 
0.70 

NA 
7.71 
0.70 

NA 
11.69 


Practloe 
RVUs 


0.02 
0.05 
0.01 
0.04 
0.03 
0.01 
0.02 
O05 
0.01 
0.04 
012 
0.02 
O10 
056 
0.07 
0.49 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.03 
0.01 
0.02 
0.07 
0.01 
0.06 
014 
0.04 
O10 
Oil 
0.02 
0.09 
0.O4 
0.01 
0.03 
0.11 
0.02 
0.09 
025 
0.04 
021 
0.30 
0.05 
025 
0.37 
0.06 
0.31 
0.27 
0.06 
021 
0.31 
006 
0.25 
0.37 
0.06 
0.31 
0.26 
0.05 
021 
0.31 
0.06 
025 
0.37 
0.06 
0.31 
027 
0.06 
021 
0.31 
0.06 
0.25 
0.37 
0.06 
0.31 
0.54 
0.06 
0.48 
OS4 
0.06 
0.48 
0.36 


Fuly  Im- 


adNon- 
FadMy 
Total 


043 
1.13 
0.31 
0.82 
0.76 
025 
0.51 
122 
0.34 
0.88 
2.94 
076 
2.18 

13.70 
2.08 

11.62 
0.63 
024 
0.39 
0.88 
026 
0.60 
0.67 
024 
0.43 
1.60 
0.44 
1.36 
3.36 
1.18 
2.18 
2.48 
0.62 
1.86 
0.83 
0.24 
0.60 
2.39 
0.53 
1.86 
6.09 
1.19 
4.90 
7.44 
1.58 
5.88 
9.10 
1.78 
7.32 
6.69 
1.79 
4.90 
7.79 
1.93 
5.66 
9.35 
2.03 
7.32 
6.50 
1.60 
4.90 
7.68 
1.82 
5.86 
9.30 
1.96 
7.32 
6.68 
1.79 
4.90 
7.79 
1.93 
5.86 
9.35 
2.03 
7.32 

10.00 
2.51 
7.49 

10.00 
2.51 
7.49 

12,82 


^  CPT  codes  and  descriptxxis  only  are  copyright  2000  American  Medici  /Kssodation.  AH  lights  Reserved.  /KppkcaUa  FARS/DFARS  HV^- 
2  Copyright  1994  Amencan  Dental  Associatkxi  AH  rights  reserved. 
>4'lndk:ates  RVUs  are  not  used  for  Medcare  payment. 
*PE  RVUs  <  PractKe  Expense  Relative  Value  Units. 


Year 
2001 
Transi- 


NorvFa- 
oWy 

lam 


0.44 
1.15 
0.32 
0J3 
0.78 
026 
0.52 
124 
0.35 
0.89 
2.98 
0.78 
2.20 

13.81 
2.07 

11.74 
0.65 
025 
0.40 
0.90 
029 
0.61 
0.69 
025 
0.44 
1.62 
0.45 
1.37 
3.41 
121 
220 
2.52 
0.64 
1.88 
0.95 
025 
0.70 
2.42 
0.54 
1J8 
6.17 
122 
4.95 
7.54 
1.62 
592 
922 
1.82 
7.40 
6.78 
1.83 
4.95 
7.89 
1.97 
5.02 
9.47 
2.07 
7.40 
6.58 
1.63 
4.95 
7.78 
1.86 
5.82 
9.43 
2.03 
7.40 
6.78 
1.83 
4.95 
7.89 
1.97 
5.92 
9.47 
2.07 
7.40 

10.00 
2.51 
7.49 

10.00 
2.51 
7.49 

13.03 


Fulylm- 


adFad- 
It)  Jem 


NA 
1.13 
0.31 

NA 
076 
025 

NA 
122 
0.34 

NA 
2.04 
0.76 

NA 

13.70 

2.06 

NA 
0.63 
024 

NA 
0.88 
028 

NA 
0.67 
024 

NA 
1.80 
0.44 

NA 
3.36 
1.18 

NA 
2.48 
062 

NA 
0.93 
0.24 

NA 
2.39 
0.53 

NA 
6.09 
1.19 

NA 
7.44 
1.58 

NA 
9.10 
1.78 

NA 
6.68 
1.79 

NA 
779 
1.93 

NA 
9.36 
2.03 

NA 
6.50 
1.60 

NA 
7.68 
1.82 

NA 
9.30 
1.96 

NA 
6.68 
1.79 

NA 
7.79 
1.93 

NA 
9.35 
2.03 

NA 

10.W 

^51 

NA 

10.00 

2.51 

NA 
12.82 


Yaw 
2001 

Tranai- 


Toiri 


NA 
1.15 
0.32 

NA 
0.78 
028 

NA 
124 
0.36 

NA 
2.98 
078 

NA 
13J1 

zxn 

NA 
0«5 
025 

NA 
0.90 
029 

NA 
0.69 
025 

NA 
1.82 
0.45 

NA 
3.41 
121 

NA 
2.52 
0.64 

NA 
0.95 
025 

NA 
2.42 
054 

NA 
6.17 
122 

NA 
7S* 
1.62 

NA 
922 
1J2 

NA 
6.78 
1.83 

NA 
7J6 
1.97 

NA 
9.47 
2.07 

NA 
6.56 
1,63 

NA 
7.78 
1J6 

NA 
9.43 
2.03 

NA 
6.78 
1J3 

NA 

Tjoa 

1.97 

NA 
9.47 
ZJOT 

NA 

10.00 

251 

NA 

10.00 

2.51 

NA 

^3xa 


Qiat)al 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


65504       Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1.  2000 /Rules  and  Regulations 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPT/ 
HCPCS* 


70540 

70540 

70541 

70541 

70541 

70642 

70542 

70642 

70643 

70543 

70543 

70544 

70644 

70644 

70645 

70645 

70545 

70546 

70546 

70546 

70647 

70647 

70647 

70648 

70648 

70548 

70649 

70649 

70549 

70661 

70561 

70551 

70662 

70662 

70662 

70663 

70653 

70663 

71010 

71010 

71010 

71015 

71015 

71015 

71020 

71020 

71020 

71021 

71021 

71021 

71022 

71022 

71022 

71023 

71023 

71023 

71030 

71030 

71030 

71034 

71034 

71034 

71035 

71035 

71035 

71036 

71036 

71036 

7104O 

71040 

71040 

71060 

71000 

71060 

71090 

71090 

71090 

71100 

71100 

71100 

71101 

71101 

71101 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


Staius 


Description 


Mri  ort>it/1acs/neck  w/o  dye  

Mrl  ofbrt/lace/neck  w/o  dye  

Magnetic  image,  head  (MRA)  ... 
Magnetic  image,  tiead  (MRA)  ... 
Magnetic  image,  tiead  (MRA)  ... 

Mri  otM/lace/necIt  w/dye  _ 

Mii  oitWIacs/necK  w/dye  

Mri  oiMflaca/neck  w/dye  

Mri  ofbtfhc/ndt  w/o&w  dye 

Mri  oiM/lab/ncli  w/o&w  dye 

Mri  oitiMac/ncl(  w/o&w  dye 

Mr  angiograp^y  t>ead  w/o  dye  .. 
Mr  angiography  head  w/o  dye  .. 
Mr  angiography  tiead  w/o  dye  .. 

Mr  angiography  head  w/dye 

Mr  angiography  head  •Ml&ft 

Mr  angiography  head  w/dye 

Mr  angiograph  head  w/o&w  dye 
Mr  angiograph  head  w/o&w  dye 
Mr  angiograph  head  w/o&w  iif% 
Mr  angiography  necit  w/o  dye  ... 
Mr  angiography  neck  w/o  dye  ... 
Mr  angiography  neck  w/o  dye  .. 

Mr  angiography  neck  w/dye  

Mr  angiography  neck  w/dye  

Mr  angiography  neck  w/dye  

Mr  angiograph  neck  w/o&w  dye 
Mr  angiograph  neck  w/o&w  c^ 
Mr  angtograph  nedt  w/o&w  dye 

Mri  braki  w/o  dye 

Mri  Ijrain  w/o  dye 

Mri  brain  w/o  dye 

Mri  brain  w/dye _ 

Mri  brain  w/dye 

Mri  brain  w/dye 

Mri  brain  w/o&w  dye 

Mri  brain  w/o&w  <tfu 

Mri  brain  w/o&w  dye 

Chest  x-ray 

Chest  x-ray „... 

Chest  x-ray 

Chest  x-ray 

Chest  »-ray 

Ches*  x-ray 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray  .„ , 

Chest  x-ray  . 

Chest  x-r«y , 

Chest  x-ray , 

Chest  x-ray , 

Chest  x-ray  and  fluoroscopy  

Chest  x-ray  and  fkxxoscopy  

Chest  x-ray  and  fluoroacopy 

Chest  x-ray  .. 

Chest  x-ray 

Ctiest  x-ray 

Chest  x-ray  and  fluoroaoopy  

Ctwst  x-ray  and  Auorosoopy  

Chest  x-ray  and  fluoroscopy  

Chest  x-ray 

Chest  x-ray 

Chest  x-ray 

X-ray  guklance  tor  biopsy 

X-ray  guklarK»  for  biopsy  

X-iay  gukJance  for  biopsy 

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  broncfil 

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  bronchi 

X-ray  &  pacemaker  insertion 

X-ray  &  pacemaker  insertkxi 

X-ray  &  pacemaker  mseilion 

X-ray  exam  of  ribs 

X-ray  exam  of  nbs 

X-ray  exam  of  rit)s „ 

X-ray  exam  of  ribs/chest  ..„ 

X-ray  exam  of  ribs/cfiast 

X-ray  exam  of  ribs/chest 


Physi- 
cian 
Wort( 

RVUss 


0.96 

aoo 
aoo 

0.00 
0.00 
1.17 
1.17 
0.00 
1.56 
1.56 
0.00 
1.20 
1.20 
0.00 
120 
1.20 
0.00 
1.80 
1.80 
0.00 
120 
120 

aoo 

120 
1.20 
0.00 
1.80 
1.80 
0.00 
1.48 
1.48 
0.00 
1.78 
1.78 

aoo 

0.00 

ai8 
ai8 

0.00 
021 
021 

aoo 

0.22 
0.22 

aoo 

027 
027 

aoo 

0J1 

a3i 

0.00 
0.38 
0.38 
0.00 
031 
031 
0.00 
0.46 
0.46 
0.00 

ai8 
ai8 

0.00 
0.00 
0.00 
0.00 
0.58 
0.58 
0.00 
0.74 
0.74 
0.00 
0.54 
0.54 

aoo 

022 
022 
0.00 
027 
027 

aoo 


Fulykn- 
plement- 
ed  Non- 
Facility 

PE 
RVUs 


035 

11.13 

0.00 

0.00 

aoo 
ia76 

0.42 
13.34 
2527 

0.56 
24.71 
11.56 

043 
11.13 
11.56 

0.43 
11.13 
22.89 

0.64 
2Z25 
11.56 

0.43 
11.13 
11.56 

0.43 
11.13 
22.89 

064 
22.25 
11.66 

0.53 
11.13 
ia98 

0.64 

ia34 

25.55 

0.84 
24.71 
0.53 
006 
0.47 
0.60 
0.08 
0.52 
0.69 
0.08 
0.61 
0.83 

aio 

073 
0.84 
Oil 
0.73 
092 
ai4 
078 
089 
ail 
078 
1.61 

ai8 

1.43 
058 
0.06 
052 

aoo 

OOO 
0.00 
1.66 
0.21 
1.45 
2.45 
026 
2.19 
1.90 
0.23 
1.67 
0.65 
0.08 
0.57 
076 

aio 

0.66 


Year 

2001 
Transi- 

tionai 
Noo-Fa- 
dWyPE 

RVUs 


Fully  Im- 
plement- 
ed Facil- 
ity PE 
RVUs 


0.44 

1125 

0.00 

0.00 

aoo 

13.78 

0.42 

13.34 

2527 

as6 

24.71 
11.56 

0.43 
11.13 
11.56 

043 
11.13 
22.89 

064 
2225 
11.56 

0.43 
11.13 
11.56 

0.43 
11.13 
22.89 

0.64 
22.25 
11.83 

0.58 
11.25 
14.18 

a70 
13.48 
25.89 

0.92 
24.97 

0J6 

ao7 
a48 

0.62 
0.09 
053 
071 
0.09 
a62 

a8s 

0.11 
0.74 
086 

ai2 

0.74 
0.94 
ai5 
079 
0.91 

ai2 

079 
1.64 
019 
1.45 
0.60 
0.07 
0.53 
0.00 
0.00 
0.00 
1.70 
0.23 
1.47 
2.50 
0.29 
2.21 
1.93 
0.24 
1.69 
0.67 
0.09 
0.58 
078 
Oil 
0.67 


035 

NA 

0.00 

OOO 

^M 

13.76 

0.42 

HA 

2527 

056 

MA 

11.56 

0.43 

UA. 

11.56 

0.43 

NA 

22.89 

064 

NA 

11.56 

0.43 

NA 

11.56 

0.43 

NA 

22.89 

0.64 

NA 

11.66 

053 

NA 

13.96 

0.64 

NA 

25.55 

084 

NA 

0.53 

006 

NA 

060 

ao8 

NA 
0.69 
0.08 

NA 
0.83 

aio 

NA 
0.84 

ail 

NA 
0.92 
ai4 

NA 
0.89 
ail 

NA 
1.61 
0.18 

NA 
0.58 
006 

NA 
0.00 
0.00 

NA 
1.66 
021 

NA 
2.45 
0.26 

NA 
1.90 
0.23 

NA 
0.65 
0.06 

NA 
0.76 
0.10 

NA 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


0.44 

NA 

0.00 

0.00 

NA 

13.76 

0.42 

NA 

25.27 

0.56 

NA 

11.56 

0.43 

NA 

11.56 

0.43 

NA 

22  89 

0.64 

NA 

11.56 

0.43 

NA 

11.56 

.0.43 

NA 

22.89 

0.64 

NA 

11.83 

0.58 

NA 

14.18 

0.70 

NA 

25.89 

0.92 

NA 

0.55 

007 

NA 

062 

0.09 

NA 

0.71 

0.09 

NA 

0.85 

Oil 

NA 

0.86 

0.12 

NA 

094 

ai5 

NA 
0.91 
012 

NA 
1.64 

ai9 

NA 
0.60 
0.07 

NA 
0.00 
0.00 

NA 
1.70 
023 

NA 
2.50 
029 

NA 
1.93 
0.24 

NA 
0.67 
0.09 

NA 
078 
0.11 

NA 


Mal- 

Practce 

RVUs 


0.04 
032 
0.00 
0.00 
0.00 
0.43 
0.04 
039 
078 

ooe 

O70 

0.56 

0.07 

0.49 

056 

0.07 

0.49 

0.56 

0.07 

0.49 

056 

0.07 

0.49 

aS6 

0.07 

0.49 

0.56 

0.07 

0.49 

056 

0.07 

0.49 

0.66 

0.08 

058 

1.19 

O10 

1.09 

0.03 

0.01 

O02 

0.03 

0.01 

0.02 

004 

0.01 

0.03 

0.05 

0.01 

0.04 

0.06 

O02 

O04 

0.06 

0.02 

0.04 

0.05 

0.01 

0.04 

0.09 

0.02 

0.07 

0.03 

0.01 

0.02 

0.00 

0.00 

0.00 

010 

0.03 

0.07 

014 

003 

Oil 

Oil 

0.02 

0.09 

004 

0.01 

0.03 

004 

0.01 

0.03 


Fully  Im- 
plement- 
ed Non- 
FadNty 
Total 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Rese»ed.  AppkcaUe  F/WS/Df  ARS  Apply 
*CapyilgM  1994  American  Dental  Aaaodalion.  All  rights  resaned 


I  rights 
'+ IndteMaa  flVUs  are  not  used  for  Madhara  payment 
*PE  RVUs  •  Practice  Expense  Relative  Value  Units. 


1.37 

11.45 

0.00 

0.00 

OOO 

15.36 

1.63 

13.73 

27.61 

2.20 

25.41 

13.32 

1.70 

11.62 

13.32 

1.70 

11.62 

25.25 

2.51 

22.74 

13.32 

1.70 

11.62 

13.32 

1.70 

11.62 

2525 

2.51 

22.74 

13.70 

2.08 

11.62 

16.42 

2.50 

13.92 

29.10 

3.30 

25.80 

074 

0.25 

0.49 

0.84 

0.30 

0.54 

0.95 

0.31 

0.64 

1.15 

0.38 

077 

1.21 

0.44 

0.77 

1.36 

054 

0.82 

1.25 

0.43 

082 

2.16 

0.66 

1.50 

079 

0.25 

0.54 

OOO 

0.00 

0.00 

2.34 

0.82 

1.52 

3.33 

1.03 

2.30 

2.55 

0.79 

1.76 

091 

0.31 

0.60 

1.07 

0.38 

069 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dHty 
Total 


1.46 

11.57 

0.00 

0.00 

0.00 

15.36 

1.63 

13.73 

27.61 

220 

25.41 

13.32 

1.70 

11.62 

13.32 

1.70 

11.62 

25.25 

2.51 

22.74 

13.32 

1.70 

11.62 

1332 

1.70 

11.62 

2525 

2.51 

22.74 

13.87 

2.13 

11.74 

16.62 

2.56 

14.06 

29.44 

3.38 

26.06 

0.76 

0.26 

0.50 

0.86 

031 

055 

097 

032 

0.65 

1.17 

039 

078 

1.23 

0.45 

078 

1.38 

055 

0.83 

1.27 

0.44 

0.83 

2.19 

0.67 

1.52 

0.81 

0.26 

0.55 

0.00 

0.00 

0.00 

2.38 

0.84 

1.54 

3.38 

1.06 

2.32 

2.58 

080 

1.78 

0.93 

032 

0.61 

1.09 

039 

070 


Fuly  Im- 
plement- 
ed  Facil- 
ity Total 


Year 
2001 

Transi- 
tional 

Fadiity 
Total 


1.37 

1.46 

N^ 

NA 

OOO 

0.00 

0.00 

0.00 

NA 

NA 

15.36 

15.36 

1.63 

1.63 

NA 

NA 

27.61 

27.61 

2.20 

2.20 

NA 

NA 

13.32 

13.32 

1.70 

1.70 

NA 

NA 

13.32 

13.32 

1.70 

1.70 

NA 

NA 

2525 

2525 

2.51 

2.51 

NA 

NA 

13.32 

13.32 

1.70 

1.70 

NA 

NA 

13.32 

13.32 

1.70 

1.70 

NA 

NA 

25.25 

25.25 

2.51 

2.51 

NA 

NA 

13.70 

13.87 

2.08 

2.13 

NA 

NA 

16.42 

16.62 

2.50 

2.56 

NA 

NA 

29.10 

29.44 

3.30 

3.38 

NA 

NA 

0.74 

0.76 

025 

026 

NA 

NA 

0.84 

0.86 

0.30 

0.31 

NA 

NA 

0.95 

0.97 

0.31 

0.32 

NA 

NA 

1.15 

1.17 

0.38 

0.39 

NA 

NA 

1.21 

123 

044 

0.45 

NA 

NA 

1.36 

1.38 

054 

055 

NA 

NA 

1.25 

1.27 

0.43 

044 

NA 

NA 

216 

2.19 

0.66 

0.67 

NA 

NA 

0.79 

0.81 

0.25 

0.26 

NA 

NA 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

2.34 

2.38 

0.82 

0.84 

NA 

NA 

3.33 

3.38 

1.03 

1.06 

NA 

NA 

2.55 

2.58 

079 

0.80 

NA 

NA 

091 

0.93 

0.31 

0.32 

NA 

NA 

1.07 

1.09 

038 

0.39 

NA 

NA 

Qlotial 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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cpr/ 

HCPCS2 


71110 
71110 
71110 
71111 
71111 
71111 
71120 
71120 
71120 
71130 
71130 
71130 
71250 
71250 
71250 
71260 
71260 
71260 
71270 
71270 
71270 
71275 
71275 
71275 
71 550 
71550 
71550 
71551 
71551 
71551 
71552 
71552 
71552 
71555 
71555 
71555 
72010 
72010 
72010 
72020 
72020 
72020 
72040 
72040 
72040 
72050 
72050 
72050 
72052 
72052 
72052 
72069 
72069 
72069 
72070 
72070 
72070 
72072 
72072 
72072 
72074 
72074 
72074 
72080 
72080 
72080 
72090 
72090 
72090 
72100 
72100 
72100 
72110 
72110 
72110 
72114 
72114 
72114 
72120 
72120 
72120 
72125 
72125 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 


Status 


Descriptkm 


X-ray  exam  of  ribs „ 

X-ray  exam  of  riljs 

X-ray  exam  of  ribs 

X-ray  exam  of  ribs/  cf«8t 

X-ray  exam  of  ribs/  chest  ...... 

X-ray  exam  of  nbs/  chest 

X-ray  exam  of  breasttione 

X-ray  exam  of  breastbone  ..... 

X-ray  exam  of  breastbone 

X-ray  exam  of  breasttione  ..... 
X-ray  exam  of  brsasttx>na  ..... 
X-ray  exam  of  breastbone  ..... 

Ct  ttrarax  w/o  dye  

Ct  thorax  w/o  dye ., 

Ct  thorax  w/o  dye  

Ct  thorax  w/dye  _. 

Q  thorax  w/dye  

Cl  thorax  w/dye  

Ct  thorax  w/o&w  dye 

Ct  thorax  w/o&w  dye , 

Ct  thorax  w/o&w  dye 

Ct  angngrapfiy.  cfiest  

Ct  angiography,  chest  

Ct  angk>graphy,  cfiest  

Mri  cfwst  w/o  dye  

Mri  ctiest  w/o  dye 

Mri  cfiesf  w/o  dye 

Mn  chest  w/dye  _ 

Mn  chest  w/dye  

Mri  cfiest  w/dye  

Mri  cfiest  w/o&w  dye 

Mri  cfiest  w/o&w  dye  

Mri  chest  w/o&w  dye  

Mri  angio  cfwst  w  or  w/o  dye 
Mri  angio  chest  w  or  w/o  dye 
Mri  angio  cfwst  w  or  w/o  dye 

X-ray  exam  of  spine 

X-ray  exam  of  spine 

X-ray  exam  of  spine  

X-ray  exam  of  spine 

X-ray  exam  ot  spine _ 

X-ray  exam  of  spine 

X-ray  exam  of  neck  spine  

X-ray  exam  of  neck  spine 

X-ray  exam  of  neck  spine  .... 
X-ray  exam  of  neck  spine  .... 
X-ray  exam  of  neck  spina  .... 
X-ray  exam  of  neck  spine  .... 

X-ray  exam  of  neck  spina  

X-ray  exam  of  neck  spine  .... 

X-ray  exam  of  neck  spine  

X-ray  exam  of  tnink  spina  .... 
X-ray  exam  of  trunk  spine  .... 
X-ray  exam  of  trunk  spine  .... 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  thoraac  spine 
X-ray  exam  of  thoracx:  spine 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  ttx>racic  spine 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  tfiorack;  spine 
X-ray  exam  of  tlxxacic  spine 
X-ray  exam  of  tfioracic  spine 
X-ray  exam  ot  trunk  spina  .... 
X-ray  exam  of  trunk  spine  .... 
X-ray  exam  of  trunk  spine  .... 
X-ray  exam  of  tmnk  spine  :;.. 
X-ray  exam  of  trunk  spina  .... 
X-ray  exam  of  trunk  spina  .... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  tower  spina  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  tower  spine  ... 
X-ray  exam  of  tower  spine  ... 
X-ray  exam  of  tower  spine  ... 
X-ray  exam  of  tower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  tower  spine  ... 

Ct  neck  spine  w/o  dye 

Ct  neck  spine  w/o  dye 


Physi- 
cian 
Woric 
RVUtf> 


027 
027 
0.00 
0.32 
0.32 
0.00 
020 
020 
0.00 
0.22 
0.22 
0.00 
1.16 
1.16 
0.00 
1.24 
1.24 
0.00 
1.38 
128 
0.00 
120 
120 
0.00 
1.10 
1.10 
0.00 
1.30 
1.30 
0.00 
1.70 
1.70 
0.00 
1.81 
1.81 
0.00 
0.45 
0.45 
0.00 
015 

ai5 

0.00 
022 
022 
0.00 
0.31 
0.31 
0.00 

aae 

0.36 
0.00 
022 
022 

0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.28 
0.28 
0.00 
022 
022 
0.00 
0.31 
0.31 
0.00 
0.36 
0.36 
0.00 
022 
022 
0.00 
1.16 
1.16 


FuHy  Im- 
pletTient- 
edNon- 

FadUty 
PE 

RVUs 


0.88 
010 
0.78 
0.99 
Oil 
0.88 
0.71 
0.07 
0.64 
0.78 
0.08 
0.70 
627 
0.41 
5.86 
7.46 
0.44 
7.01 
927 
0.49 
8.78 
926 
0.48 
8.78 
11.52 
0.39 
11.13 
13.80 
0.46 
13.34 
25.31 
0.60 
24.71 
11.78 
0.65 
11.13 
1.18 
016 
1.02 
046 
0.05 
0.41 
0.68 
0.08 
0.60 
0.99 
Oil 
0.88 
1.25 

ai3 

1.12 
057 
0.06 
0.49 
072 
0.06 
0.64 
0.81 
0.08 
073 
0.96 
0.06 
0.90 
0.74 
0.06 
0.66 
0.76 
010 
0.66 
0.74 
0.08 
0.66 
1.01 
Oil 
090 
1.31 

ai3 

1.18 
096 
0.06 
0.88 
•  627 
0.41 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUs 


0.90 

0.11 

a79 

1.01 

ai2 

0.89 

0.73 

0.08 

0.65 

0.80 

0.09 

0.71 

6.37 

0.45 

5.92 

7.57 

0.48 

7.09 

9.40 

0.53 

8.87 

9.26 

0.48 

8.78 

11.74 

0.49 

1125 

13.80 

0.46 

13.34 

25.31 

0.80 

24.71 

11.93 

0.68 

1125 

1.21 

aie 

1.03 
0.48 
0.06 
0.42 
0.70 
0.09 
0.61 
1.01 

ai2 

0.89 
127 
014 
1.13 
0.59 
0.09 
0.50 
0.74 
0.09 
0.65 
0.83 
0.09 
0.74 
1.00 
0.09 
0.91 
0.76 
0.09 
0.67 
0.78 
0.11 
0.67 
0.76 
0.09 
0.67 
1.03 
0.12 
0.91 
1.33 
ai4 
1.19 
0.98 
0.09 
0.89 
6.37 
0.45 


Fully  Im- 
plernant- 
ed  Fadi- 
ity PE 
f<VUs 


0.88 

0.10 

NA 

0.99 

aii 

NA 
0.71 
0.07 

IM 
0.78 
008 

NA 
627 
0.41 

NA 
7.45 
0.44 

NA 
9.27 
0.49 

NA 
926 
0.48 

NA 

11.52 

0.39 

NA 

13.80 

0.46 

NA 

25.31 

0.60 

NA 

11.78 

0.65 

NA 
1.18 
016 

NA 
0.46 
0.05 

NA 
0.68 
0.06 

NA 
0.99 

ail 

NA 

125 

.    013 

NA 
0.57 
0.08 

NA 
072 
0.06 

NA 
0.81 
0.06 

NA 
0.96 
0.08 

NA 
0.74 
0.08 

NA 
076 

aio 

NA 
0.74 
0.08 

NA 
1.01 
0.11 

NA 
1.31 

ai3 

NA 
0.96 
0.08 

NA 
627 
0.41 


Year 
2001 
Transi- 
ttonal 
Fadiity 

PE 
RVUa 


0.90 

Oil 

NA 

1.01 

ai2 

NA 
0.73 
0.08 

NA 

aao 

0.09 

NA 
6.37 
0.45 

NA 
7.57 
0.48 

NA 
9.40 
0.53 

NA 
926 
0.48 

NA 

11.74 

0.49 

NA 
13.80 
0.46 

NA 

25.31 

0.60 

NA 

11.93 

0.68 

NA 
121 

ai8 

NA 
0.48 
0.06 

NA 
0.70 
0.09 

NA 
1.01 

ai2 

NA 
127 
014 

NA 
0.59 
0.09 

NA 
0.74 
0.09 

NA 
0.83 
0.09 

NA 
1.00 
0.09 

NA 
0.76 
0.09 

NA 
0.78 
ail 

NA 
0.76 
0.09 

NA 
1.03 

ai2 

NA 
1.33 
ai4 

NA 
0.98 
0.09 

NA 
6.37 
0.45 


Mai- 

PracUca 

RVUs 

R*ylm- 
ptofncnt' 
adNon- 
FadWy 
Total 

0.05 

120 

0.01 

0.38 

0.04 

0«2 

0.06 

1.37 

0.01 

0.44 

0.05 

0.93 

0.04 

0.95 

0.01 

028 

0.03 

0.67 

0.04 

1.04 

0.01 

021 

0.03 

0.73 

0.31 

7.74 

0.05 

1.62 

026 

6.12 

0.36 

9.05 

0.05 

1.73 

0.31 

722 

0.44 

11.« 

0.06 

1.93 

0.38 

916 

0.37 

10.83 

0.05 

1.73 

022 

9.10 

0.41 

13.03 

0.04 

1.53 

0.37 

11.50 

0.48 

15.58 

0.05 

1.81 

0.43 

13.77 

0.63 

27.64 

0.07 

2.37 

056 

2527 

0.57 

14.16 

0.08 

2.54 

049 

11.62 

0.06 

1.71 

0.03 

0.64 

0.05 

1.07 

0.03 

0.64 

0.01 

021 

0.02 

0.43 

004 

0.94 

0.01 

0.31 

0.03 

0.63 

0.07 

1.37 

0.02 

0.44 

0.05 

0.93 

0.07 

1.68 

0.02 

0.51 

0.05 

1.17 

0.04 

0.83 

0.02 

0.32 

0.02 

0.51 

0.04 

0.96 

0.01 

0.31 

0.03 

0.67 

0.05 

1.06 

0.01 

0.31 

0.04 

077 

0.06 

126 

0.01 

0.31 

0.05 

095 

0.05 

1.01 

0.02 

0.32 

0.03 

0.69 

0.05 

1.09 

0.02 

a40 

0.03 

0.69 

0.05 

1.01 

0.02 

0.32 

0.03 

0.69 

0.07 

1.39 

0.02 

0.44 

0.05 

0.95 

0.08 

1.75 

0.03 

0.52 

0.05 

123 

0.07 

125 

0.02 

0.32 

0.05 

0.93 

0.31 

774 

0.05 

1.62 

Year 
2001 

Transi- 
ttonal 

Non-Fa- 
dWy 
Total 


'  CPT  codes  and  descnptK>ns  oi*i  are  copynght  2000  American  Medical  /\ssociatton.  M  Rights  Resaned.  ApplicaUe  FARS/DFARS  Apply. 
'  Copyright  1 994  Amencan  Dental  Assodation  N\  rights  reserved. 
3  *  Indicates  RVUs  are  not  used  for  Medicare  payment 
*PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


122 

029 
0.83 
1.39 
0.45 
0.94 
0.97 
0.29 
0.68 
1.06 
0.32 
0.74 
7.84 
1.66 
618 
9.17 
1.77 
7.40 

1122 
1.97 
925 

10.83 
1.73 
9.10 

13.25 
1.63 

11.62 

15.56 
1.81 

13.77 

27  A4 
2.37 

2527 

14.31 
2.57 

11.74 
1.74 
0.06 
1.08 
0.66 
022 
0.44 
0.96 
0.32 
0.64 
1.39 
0.45 
0.94 
1.70 
0.52 
1.18 
0.85 
0.33 
0.52 
1.00 
0.32 
0.68 
1.10 
0.32 
0.78 
128 
0.32 
0.96 
1.03 
023 
070 
1.11 
0.41 
0.70 
1.03 
0.33 
0.70 
1.41 
0.45 
096 
1.77 
0.53 
124 
127 
0.33 
0.94 
7.84 
1.66 


FuHy  Im- 
plement- 
ed  Fadi- 
ity Total 


120 
0.38 

NA 
1.37 
0.44 

NA 
0.95 
028 

NA 
1.04 
0.31 

NA 
7.74 
1.62 

NA 
9.05 
1.73 

NA 

11.09 

1.93 

NA 

10.83 

1.73 

NA 

13.03 

1.53 

NA 

15.58 

1J1 

NA 

27.64 

2.37 

NA 

14.16 

2.54 

NA 
171 
0.64 

NA 
0.64 
0.21 

NA 
0.94 
031 

NA 
1.37 
044 

NA 
1.68 
0.51 

NA 
0.83 
0.32 

NA 
0.96 
0.31 

NA 
1.06 
0.31 

NA 
126 
0.31 

NA 
1.01 
022 

NA 
1.09 
0.40 

NA 
1.01 
0.32 

NA 
1.30 
0.44 

NA 
1.75 
0.52 

NA 
125 
0.32 

NA 
7.74 
1.62 


Yav 
2001 


FacMty 
Todd 


122 

029 

NA 
1.39 
0.45 

NA 
0.97 
029 

NA 
1.06 
0.32 

NA 
7.84 
1.66 

NA 
9.17 
1.77 

NA 

1122 

1.97 

NA 

10.83 

1.73 

NA 

1325 

1.63 

NA 

15.58 

121 

NA 

27.64 

2.37 

NA 

14.31 

2.57 

NA 
1.74 
0.66 

NA 
0.66 
022 

NA 
0.96 
0.32 

NA 
1.39 
0.45 

NA 
1.70 
0.52 

NA 
0.85 
0.33 

NA 
1.00 
0.32 

NA 
1.10 
0.32 

NA 
128 
0.32 

NA 
1.03 
023 

NA 
1.11 
0.41 

NA 
1.03 
0.33 

NA 
1.41 
0.45 

NA 
1.77 
0J3 

NA 
127 
023 

NA 
724 
1.66 


Qlobai 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPV/ 
HCPCS* 


7212S 

72126 

72126 

72126 

72127 

72127 

72127 

72128 

72128 

72128 

72129 

72129 

72129 

72130 

72130 

72130 

72131 

72131 

72131 

72132 

72132 

72132 

72133 

72133 

72133 

72141 

72141 

72141 

72142 

72142 

72142 

72146 

72146 

72146 

72147 

72147 

72147 

72148 

72148 

72148 

72149 

72149 

72149 

72156 

72156 

72156 

72157 

72157 

72157 

72158 

72158 

72158 

72159 

72159 

72159 

72170 

72170 

72170 

72190 

72190 

72190 

72191 

72191 

72191 

72192 

72192 

72192 

72193 

72193 

72193 

72194 

72194 

72194 

72195 

72195 

72195 

72196 

72196 

72196 

72197 

72197 

72197 

72198 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


MOO 


TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


Dsscfiption 


Ct  iMck  tfikm  mato  dy* 

Ct  nttik  wfiln9  wMys 

Ct  nvcfc  flpffw  wAtyv 

Ct  neck  spine  w/dye 

Ct  neck  spine  w/o&w  dye 

Ct  neck  spine  w/o&w  dye 

CI  neck  spme  w/o&w  dye 

Ct  chest  spine  w/o  dye 

Ct  ctiest  spine  v»/o  dye 

Ct  chest  spine  w/o  dye 

Ct  chest  spine  w/dye „.. 

Ct  cttest  spine  w/dye 

Ct  chest  spme  w/dye 

Ct  chest  spme  w/oAw  dye 

Ct  cfiest  spine  w/o&w  dye 

Ct  chest  spine  w/oAw  dye 

Ct  lumbar  spine  w/o  dye  

Ct  lumbar  spine  w/o  dye 

Ct  kjmbar  spine  w/o  dye  

Ct  kjmbar  spine  w/dye  

Ct  lumbar  spine  w/dye  

Ct  lumt>ar  spine  w/dye  

Ct  lumbal'  spine  w/o&w  dye  ... 
Ct  kHnbar  spine  w/oAw  i^  ... 
Ct  lumbar  spirte  w/oAw  dye  ... 

Mrt  neck  spine  w/o  dye  

Mri  neck  spine  w/o  dye  

Mil  neck  spine  w/o  (^  

Mri  neck  spme  nWdye  „. 

Mri  neck  tpln»  w/dye  

Mri  neck  spine  w/dye  „. 

Mri  cttest  spine  w/o  dye  

Mri  chest  spine  w/o  dye _ 

Mri  chest  spine  w/o  dye  

Mn  ct)est  spirie  w/dye  

Mri  chest  spine  w/dye  

Mri  chest  spine  w/dye  , 

Mri  lumbar  spine  w/o  dye 

Mri  lumbar  spir>e  w/o  dye  _ 

Mri  lumbar  spir>e  w/o  dye 

Mri  lumbar  spir>e  w/dye 

Mri  lumbar  spir>e  w/dye 

Mri  lumbar  spine  w/dye  

Mri  neck  spine  w/oAw  dye  

Mn  neck  spme  w/oAw  dye  

Mri  neck  spme  w/oAw  dye  

Mri  chest  spine  w/oAw  dye  

Mri  chesi  spine  w/o&w  dye  

Mri  ctiest  spine  w/o&w  dye  

Mri  hjmbar  spine  w/o&w  dye  ... 
Mri  lumt>ar  spine  w/o&w  dye  ... 
Mn  Kjmbar  spine  w/o&w  dye  ... 

Mr  angio  spine  w/o&w  dye 

Mr  angk>  spine  w/o&w  dye 

Mr  angio  spme  w/o&w  dye 

X-ray  exam  ol  pelvis  

X-ray  exam  of  pelvis  

X-ray  exam  of  pelvis  

X-ray  exam  ol  pelvis 

X-my  exam  ot  pelvis  

X-ray  exam  ot  pelvis  

Ct  angiograph  peN  w/o&w  dye 
Ct  angiograph  pelv  w/o&w  dye 
Ct  angiograph  pelv  w/o&w  dye 

CtpeMewtodye 

Ct  peMs  w/o  dye 

Ct  pelvis  w/o  dye 

Ct  pelvis  w/dye „. 

Ct  peJvis  w/dye  

Ct  pelvis  w/dye 

Ct  paMs  w/o&w  dye 

Ct  p«Ms  Wo&w  dye 

Ct  peMs  w/o&w  dye _ 

Mri  pelvis  w/o  dye  .'. 

Mri  pelvis  w/o  dye  

Mri  pelvis  w/o  &/•  

Mri  pelvis  w/dye 

Mri  pelvis  w/dye 

Mri  peMs  w/dye 

Mri  pelvis  w/o  &  w  dye 

Mri  pelvis  w/o  &  w  dye  

Mn  pelvis  w/o  &  w  dye  

Mr  angk)  pelvis  w/o&w  dye  


Ptiysi- 

cian 

Wori( 

HVU8» 


0.00 
1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.16 
1.16 

o.m 

1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.60 
1.60 
0.00 
1.92 
1.92 
0.00 
1.60 
1.60 
0.00 
1.92 
1.92 
0.00 
1.48 
1.48 
0.00 
1.78 
1.78 
0.00 
2.57 
2.57 
0.00 
ZST 
2.ST 
0.00 
2M 
2.36 
0.00 
+1.80 
+1.80 
+0.00 
0.17 
0.17 
0.00 
0.21 
0.21 
0.00 
1.20 
1.20 
0.00 
1.09 
1.08 
0.00 
1.16 
1.16 

aoo 

1.22 
1.22 
0.00 
1.10 
1.10 
0.00 
1.30 
1.30 
0.00 
1.70 
1.70 

aoo 

+1.80 


FuHylm- 
plement- 
adNon- 

Facttty 
PE 

flVUs 


5.86 

7.44 

0.43 

7.01 

9.23 

0.45 

8.78 

6.27 

0.41 

5.86 

7.44 

0.43 

7.01 

9.23 

0.45 

8.78 

6.27 

0.41 

5.86 

7.44 

0.43 

7.01 

9.24 

0.46 

8.78 

11.70 

0.57 

11.13 

14.04 

0.70 

1334 

12M 

057 

1^36 

14.03 

0.68 

13.34 

12.89 

053 

12.36 

13.99 

0.6S 

13.34 

25.63 

0.92 

-  24.71 

25.63 

0.92 

24.71 

25.55 

0.64 

24.71 

13.06 

0.72 

12.36 

0.58 

0.06 

0.52 

0.74 

0.08 

0.66 

8.91 

0.48 

8.43 

625 

0.39 

5.86 

7.20 

0.41 

6.79 

8.88 

0.43 

8.43 

11.52 

0.39 

11.13 

13.80 

0.46 

13.34 

25.31 

0.60 

24.71 

11.85 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


5.92 

7.56 

0.47 

7.00 

9.36 

0.49 

8.87 

6.37 

0.45 

5.92 

7.56 

0.47 

7.00 

9.36 

0.49 

8.87 

6.37 

0.45 

5.92 

7.56 

0.47 

7.09 

9.37 

0.50 

8.87 

11.87 

0.62 

11.25 

14.24 

0.76 

13.48 

13.11 

0.62 

12.49 

14.23 

0.75 

13.48 

13.07 

0.58 

12.49 

14.19 

0.71 

13.48 

25.97 

1.00 

24.97 

25.97 

1.00 

24.97 

25.89 

0.92 

24.97 

13.21 

0.72 

12.49 

0.60 

0.07 

0.53 

0.76 

0.09 

0.67 

8.91 

0.48 

8.43 

6.34 

0.42 

5.92 

7.31 

0.45 

6.86 

8.99 

0.47 

8.52 

11.52 

0.39 

11.13 

13.44 

0.54 

12.90 

25.31 

0.60 

24.71 

11.99 


Fully  Im- 
ptament- 
ed  Facu- 
lty PE 
ffVUs 


NA 

7.44 
0.43 

NA 
9.23 
0.45 

NA 
6.27 
0.41 

NA 
7.44 
0.43 

NA 
9.23 
0.45 

NA 
6.27 
0.41 

NA 
7.44 
0.43 

NA 
9.24 
0.46 

NA 

11.70 

0.57 

NA 

14.04 

0.70 

NA 

12.93 

0.57 

NA 

14.03 

0.69 

NA 

12.89 

0.53 

NA 

13.99 

0.65 

NA 

25.63 

0.92 

NA 

25.63 

0.92 

NA 

25.55 

0.84 

NA 

13.08 

0.72 

NA 
0.58 
0.06 

NA 
0.74 
0.06 

NA 
8.91 
0.48 

NA 
6.25 
0.39 

NA 
7.20 
0.41 

NA 
8.86 
0.43 

NA 

11.52 

0.39 

NA 
13.80 
0.46 

NA 

25.31 

0.60 

NA 
11.85 


Year 
2001 
Transi- 
tional 
FadWy 

PE 
RVUs 


NA 

7.56 
0.47 

NA 
9.36 
0.49 

NA 
637 
0.45 

NA 
7.56 
0.47 

NA 
9.36 
0.49 

NA 
6.37 
0.45 

NA 
7.56 
0.47 

NA 
9.37 
0.50 

NA 

11.87 

0.62 

NA 

14.24 

0.76 

NA 

13.11 

0.62 

NA 

14.23 

0.75 

NA 

13.07 

0.58 

NA 

14.19 

0.71 

NA 

25.97 

1.00 

NA 

25.97 

1.00 

NA 

25.89 

0.92 

NA 

13.21 

0.72 

NA 
0.60 
0.07 

NA 
0.76 
0.09 

NA 
8.91 
0.48 

NA 
6.34 
0.42 

NA 
7.31 
0.45 

NA 
8.99 
0.47 

NA 

11.52 

0.39 

NA 

13.44 

0.54 

NA 

25.31 

0.60 

NA 
11.99 


Practice 
RVUs 


0.26 

0.38 

0.05 

0.31 

0.44 

0.06 

0.38 

0.31 

0.05 

0.26 

0.36 

0.05 

0.31 

0.44 

0.06 

0.38 

0.31 

0.05 

0.26 

0.37 

0.06 

0.31 

0.44 

0.06 

0.38 

0.56 

0.07 

0.49 

0.67 

0.09 

0.58 

0.60 

0.07 

0.53 

0.67 

0.09 

0.58 

0.60 

0.07 

0.53 

0.67 

0.09 

0.58 

1.20 

0.11 

1.09 

1.20 

0.11 

1.09 

liO 

0.11 

109 

061 

0.06 

0.53 

0.03 

0.01 

0.02 

0.04 

0.01 

0.03 

0.37 

O.OS 

0.32 

0.31 

0.05 

0.26 

0.35 

0.06 

0.30 

0.41 

0.05 

0.36 

0.41 

0.04 

0.37 

0.48 

0.05 

0.43 

0.85 

0.09 

0.76 

0.57 


Fully  kn- 


•d  Non- 
FadMy 
Total 


6.12 

9.02 

1.70 

7.32 

10.94 

,    1.78 

9.16 

7.74 

1.62 

6.12 

9.02 

1.70 

7.32 

10.94 

1.78 

9.16 

7.74 

1.62 

6.12 

9.03 

1.71 

7.32 

10.95 

1.79 

9.16 

13.86 

2.24 

11.62 

16.63 

2.71 

13.92 

15.13 

2.24 

12.89 

16.62 

2.70 

13.92 

14.97 

208 

12.89 

16.44 

2.52 

13.92 

29.40 

3.60 

25.80 

29.40 

3.60 

25.80 

29.11 

131 

25.80 

15.49 

2.60 

12.89 

0.78 

0.24 

0.54 

0.99 

0.30 

0.69 

10.48 

1.73 

8.75 

7.65 

1.53 

6.12 

8.71 

1.62 

7.09 

10.49 

1.70 

8.79 

13.03 

1.53 

11.50 

15.58 

1.81 

1177 

27.86 

2.39 

25.47 

14.22 


Year 
2001 

Tfwwi- 


NorvFa- 
cJWy 
ToM 


'  CPT  codes  and  descriptkjns  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reseo/ed.  Applnable  FARS/DFARS  Apply 
'Copyright  1994  American  Dental  Association  /yi  rights  reserved.  "f^r- 

'  +  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*PE  RVUs  •  Praclree  Expense  Relative  Value  Units. 


6.18 

9.14 

1.74 

7.40 

11.07 

1.82 

9.25 

7.84 

1.66 

6.18 

9.14 

1.74 

7.40 

11.07 

1.82 

9.25 

7.84 

1.66 

6.18 

9.15 

1.75 

7.40 

11.08 

1.83 

9.25 

14.03 

2.29 

11.74 

16.83 

2.77 

14.06 

15.31 

2.29 

13.02 

16.82 

2.76 

14.06 

15.15 

2.13 

13.02 

16.64 

2.58 

14.06 

29.74 

3.68 

26.06 

2974 

3.68 

26.06 

29.45 

3J9 

26.06 

15.62 

2.60 

13.02 

0.80 

0.25 

0.55 

1i)1 

0.31 

0.70 

10.48 

1.73 

8.75 

7.74 

1.56 

6.18 

8.82 

1.66 

7.16 

10.62 

1.74 

8.88 

13.03 

1.53 

11.50 

15.22 

1.89 

13.33 

27.86 

2.39 

25.47 

14J6 


Fu>yhn- 
ptoiTiant- 
ed  Facu- 
lty Total 


NA 

9.02 

1.70 

NA 

10.94 

1.78 

NA 

7.74 

1.62 

NA 

9.02 

1.70 

NA 

10.94 

1.78 

NA 

7.74 

1.62 

NA 

9.03 

1.71 

NA 

10.95 

1.79 

NA 

13.86 

2.24 

NA 

16.63 

2.71 

NA 

15.13 

2.24 

NA 

16.62 

2.70 

NA 

14.97 

2.08 

NA 

16  44 

2.52 

NA 

29  40 

3.60 

NA 

29.40 

3.60 

NA 

29.11 

3.31 

NA 

15.49 

260 

NA 

0.78 

0.24 

NA 

0.99 

0.30 

NA 

10.48 

1.73 

NA 

7.65 

1.53 

NA 

8.71 

1.62 

NA 

10.49 

1.70 

NA 

13.03 

1.53 

NA 

15.58 

1.81 

NA 

27  86 

2.39 

NA 

14.22 


Yew 

2001 
Transl- 

tkxial 
Facility 

Total 


NA 

9.14 

1.74 

NA 

11.07 

1.82 

NA 

7.84 

1.66 

NA 

9.14 

1.74 

NA 

11.07 

1.82 

NA 

7.84 

1.66 

NA 

9.15 

1.75 

NA 

11.06 

1.83 

NA 

14.03 

2.29 

NA 

16.83 

2.77 

NA 

15.31 

2.29 

NA 

16.82 

2.76 

NA 

15.15 

2.13 

NA 

16.64 

2.58 

NA 

29.74 

3.68 

NA 

29.74 

3.68 

NA 

29.45 

3.39 

NA 

15.62 

2.60 

NA 

0.80 

025 

NA 

1.01 

0.31 

NA 

10.48 

1.73 

NA 

7.74 

1.56 

NA 

8.82 

1.66 

NA 

10.62 

1.74 

NA 

13.03 

1.53 

NA 

15.22 

1.89 

NA 

27.86 

2.39 

NA 

14.36 


Qkibal 


XXX 
XXX 
XXX 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPT/ 
HCPCS* 


72196 
72196 
72200 
72200 
72200 
72202 
72202 
72202 
72220 
72220 
72220 
72240 
72240 
72240 
722SS 
722SS 
72255 
72265 
T2265 
72265 
72270 
72270 
72270 
72275 
72275 
72275 
72285 
72285 
72286 
72295 
72295 
72295 
73000 
73000 
73000 
73010 
73010 
73010 
73020 
73020 
73020 
73030 
73030 
73030 
73040 
73040 
73040 
73050 
73050 
73050 
73060 
73060 
73060 
73070 
73070 
73070 
73060 
73060 
73060 
73065 
73066 
73085 
73090 
73090 
73090 
73092 
73092 
73092 
73100 
73100 
73100 
73110 
73110 
73110 
73115 
73115 
73115 
73120 
73120 
73120 
731 M 
73130 
73130 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


28 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Descriplkxi 


Mr  angk>  pelvis  w/o&w  dye  .... 
Mr  angio  pelvis  w/o&w  dye  .... 
X-iay  exam  sacroiliac  joints  ... 
X-ray  exam  sacroiliac  joints  ... 
X-ray  exam  sacroiliac  joints  ... 
X-ray  exam  sacroiliac  joints  ... 
X-ray  exam  sacroiliac  joints  ... 
X-ray  exam  sacroiliac  joints  ... 

X-ray  exam  ot  tailtMne^ 

X-ray  exam  of  tailbone' 

X-ray  exam  of  tailtxxie  

ConMst  x-ray  ot  neck  spine  .. 
Conbast  x-ray  of  neck  spine  .. 
Contrast  x-ray  of  neck  spine  .. 
Contrast  x-ray.  ttxxax  spine  ... 
Contrast  x-ray.  ttiorax  spine  ... 
Contrast  x-ray,  ttK>rax  spine  ... 
Contrast  x-ray.  kwrer  spine  .... 
Contrast  x-ray,  kMrer  spina  .... 
Contrast  x-ray,  kiwer  spine  .... 

Contrast  x-ray  of  spine  

Contrast  x-ray  of  spine 

Contrast  x-ray  of  spine 

Epidurography  

Epidurography  

Epidurograptiy  „. 

X-ray  c/t  spine  disk  _ 

X-ray  c/t  spine  disk 

X-ray  c/l  spine  disk 

X-ray  of  kmrer  spine  disk 

X-ray  of  lower  spine  disk 

X-ray  of  lower  spine  disk 

X-ray  exam  of  collar  tx>ne 

X-ray  exam  of  collar  bone  ...^ 

X-ray  exam  of  collar  trane 

X-ray  exam  of  stioukler  blade 
X-ray  exam  of  shoulder  blade 
X-ray  exam  of  shoukler  blade 

X-ray  exam  of  shoulder 

X-ray  exam  of  stK>ulder 

X-ray  exam  of  slxxikler , 

X-ray  exam  of  shoulder 

X-ray  exam  of  shoulder 

X-ray  exam  of  shoukler 

Contrast  x-ray  of  stxxjlder 

Contrast  x-ray  of  stxjukJer 

Contrast  x-ray  of  shoukler 

X-ray  exam  of  shoulders  

X-ray  exam  of  shoulders 

X-ray  exam  of  shoulders 

X-ray  exam  of  humenjs „.. 

X-ray  exam  of  humerus 

X-ray  exam  of  humerus 

X-ray  exam  of  elbow  

X-ray  exam  of  elbow 

X-ray  exam  of  eltxiw 

X-ray  exam  of  ellxiw _., 

X-ray  exam  of  elbow 

X-ray  exam  of  eltxiw  , 

Contrast  x-ray  of  eRxiw  

Contrast  x-ray  of  eRxiw , 

Contrast  x-ray  of  elt>ow _.. 

X-ray  exam  of  forearm  

X-ray  exam  of  forearm  

X-ray  exam  of  forearm  

X-ray  exam  of  arm.  infant  

X-ray  exam  of  arm,  infant  

X-ray  exam  of  ami,  infant  

X-ray  exam  of  wnst  

X-ray  exam  of  wrist  

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist  

X-ray  exam  of  wrist  

Contrast  x-ray  of  wrist 

Contrast  x-ray  of  wrist 

Contrast  x-ray  ol  wrist  „ 

X-ray  exam  of  hand _, 

X-ray  exam  of  hand 

X-ray  exam  of  harxl 

X-ray  exam  of  harxl 

X-ray  exam  of  hand 

X-ray  exam  of  hand  _ 


Ptiyii- 

dan 
Worit 
RVUs^ 


+1.80 

+0.00 
0.17 
0.17 
0.00 
0.19 
0.19 
0.00 
0.17 
0.17 
0.00 
0.91 
0.91 
0.00 
0.91 
0.91 
0.00 
0.83 
0.83 
0.00 
1.33 
1.33 
0.00 
0.76 
0.76 
0.00 
1.16 
1.16 
0.00 
0.83 
0.83 
0.00 
0.16 
0.16 

,0.00 
0.17 
0.17 
0.00 
0.15 
0.15 
0.00 
0.18 
0.16 
0.00 
0.54 
OM 
0.00 
0.20 
0.20 
0.00 
0.17 
0.17 
0.00 
0.15 
0.15 
0.00 
0.17 
0.17 
0.00 
0.54 
0.54 
0.00 
0.16 
0.16 
0.00 
0.16 
0.16 
0.00 
0.16 
0.16 
0.00 
0.17 
0.17 
0.00 
0.S4 

.0.54 
0.00 
0.16 
0.16 
0.00 
0.17 
0.17 
0.00 


Fully  kn- 


edNon- 
Facility 

PE 
RVUs 


0.72 
11.13 
0.58 
0.06 
052 
0.68 
0.07 
0.61 
0.63 
0.06 
057 
5.03 
0.31 
4.72 
4.59 
0.29 
4.30 
4.31 
057 
4.04 
6.40 
0.44 
6.05 
2.33 
0.25 
2.08 
8.71 
0.38 
8.32 
8.09 
0J29 
750 
0.58 
0.06 
052 
0.98 
0.06 
0.52 
052 
0.05 
0.47 
0.63 
0.06 
0.57 
22T 
0.19 
2.06 
0.73 
0.07 
0.66 
0.63 
0.06 
057 
057 
0.05 
052 
0.63 
0.06 
057 
2.28 
0.20 
2.06 
058 
0.06 
0.52 
0.55 
0.06 
0.49 
0.55 
0.06 
0.49 
059 
0.06 
0.53 
1.77 
0.20 
157 
055 
0.06 
0.48 
0.59 
0.06 
0.53 


Year 

2001 
Trarw- 

tkmal 
Non-Fa- 
cMtyPE 

RVUs 


0.74 
11.25 
0.60 
0.07 
0.53 
0.70 
0.08 
0.62 
0.66 
0.07 
0.58 
5.11 
0.34 
4.77 
4.68 
0.33 
4.35 
4.39 
0.31 
4.08 
6.61 
0.49 
6.12 
2.33 
0.25 
2.06 
8.81 
0.40 
8.41 
8.20 
0.32 
7.88 
0.60 
0.07 
0.53 
050 
0.07 
0.53 
0.54 
0.06 
0.48 
0.65 
0.07 
0.56 
2.31 
Oil 
2.10 
0.75 
0.08 
0.67 
0.65 
0.07 
0.58 
0.59 
0.06 
0.53 
0.65 
0.07 
0.58 
2.32 
0.22 
2.10 
0.60 
0.07 
0.53 
0.57 
0.07 
0.50 
0.57 
0.07 
0.50 
051 
0.07 
0.54 
1.81 
0.22 
1.59 
0.67 
0.07 
0.50 
051 
0.07 
0.54 


Fully  Im- 


ed  Facil- 
ity PE 
FtVUs 


0.72 

NA 
0.58 
0.06 

NA 
0.68 
0.07 

NA 
0.63 
0.06 

NA 
5.03 
0.31 

NA 
4.59 
0.29 

NA 
4.31 
0.27 

NA 
6.49 
0.44 

NA 
2.33 
0,25 

NA 
8.71 
0.39 

NA 
8.09 
0.29 

NA 
0.58 
0.06 

NA 
0.58 
0.06 

NA 
0.52 
0.05 

NA 
0.63 
0.06 

NA 
2.27 
0.19 

NA 
0.73 
0.07 

NA 
0.63 
0.06 

NA 
0,57 
0.05 

NA 
0.63 
0.06 

NA 
2.28 
0.20 

NA 
0.58 
0.06 

NA 
0.55 
0.06 

NA 
055 
0.06 

NA 
050 
0.06 

NA 
1.77 
0.20 

NA 
056 
0.06 

NA 
0.56 
0.06 

NA 


Year 
2001 

Transi- 
tional 

FadMy 

PE 
HVUs 


0.74 

NA 
0.60 
0.07 

NA 
0.70 
0,06 

NA 
0.65 
0.07 

NA 
5.11 
0.34 

NA 
4.68 
0.33 

NA 
4.39 
0,31 

NA 
651 
0.48 

NA 
2,33 
0.25 

NA 
651 
0.40 

NA 
8.20 
0.32 

NA 
0.60 
0,07 

NA 
0.60 
0.07 

NA 
054 
0.06 

NA 
0.65 
0.07 

NA 
251 
0.21 

NA 
0.75 
0.06 

NA 
0.65 
0.07 

NA 
059 
0.06 

NA 
0.65 
0.07 

NA 
2.32 
0.22 

NA 
0.60 
0.07 

NA 
0.57 
0.07 

NA 
0.57 
0.07 

NA 
051 
0.07 

NA 
151 
0.22 

NA 
0.57 
0.07 

NA 
0.61 
0.07 

NA 


Practkx 
RVUs 


0.06 
0.49 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.04 
0.01 
0.03 
0.25 
0.04 
0.21 
0.22 
0.04 
0,16 
0,22 
0.04 
0,18 
0,34 
0.07 
02T 
0.21 
0.03 
0.16 
0.42 
0.06 
0.36 
0.37 
0.04 
0.33 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.13 
0.03 
0.10 
0,05 
0,02 
0.03 
0.04 
0.01 
0.03 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.13 
0.03 
0.10 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.04 
0.02 
0.02 
0.03 
0.01 
0.02 
0.11 
0.03 
0.08 
0.03 
0,01 
0.02 
0.03 
0.01 
0.02 


Fuly  kn- 


edNon- 
FadWy 
Total 


2.60 
11.62 
0.78 
0.24 
0.54 
0.91 
0.27 
0.64 
0.64 
0.24 
0.60 
6.19 
1.26 
4.93 
5.72 
1.24 
4.46 
5.36 
1.14 
422 
816 
1.84 
6.32 
3.30 
1.04 
2.26 
10.29 
1.61 
8.68 
9.29 
1.16 
8.13 
0.77 
0.23 
0.54 
0.78 
0.24 
0.54 
0.70 
0.21 
0.49 
055 
0.25 
0.60 
2.94 
0.76 
2.18 
0.96 
0.29 
0.69 
0.84 
0.24 
0.60 
0.75 
0.21 
054 
054 
0.24 
0.60 
2.95 
0.77 
2.18 
0.77 
0.23 
0.54 
0.74 
0.23 
051 
0.75 
0.24 
051 
0.79 
0.24 
0.55 
2.42 
0.77 
1.65 
0.74 
0.23 
051 
0.79 
0.24 
0.55 


^  CPT  codes  and  descriptkjns  or>ly  are  copyrigtit  2000  /Vmerican  Medcal  Associatkxi  All  Rights  Reserved  /Vpplicat>le  FARS/DF/kRS  /Vpply. 
'Copyright  1994  American  Dental /Vssociation  /Ml  rights  reserved. 
'  +  Indkates  RVUs  are  not  used  for  Medicare  payment 
'  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


Yev 
2001 

Transi- 
tkmal 

Non-Fa- 
dWy 
Tow 


2.62 

11.74 
0.80 
0.25 
0.55 
0.93 
0.28 
0.65 
0.86 
0.25 
051 
6.27 
1.29 
4.96 
551 
1.26 
4.53 
544 
1.18 
4.26 
8.28 
1.80 
6.39 
3.30 
1.04 
2.26 

10.39 
1.62 
8.77 
9.40 
1,19 
821 
079 
0.24 
0.55 
050 
025 
0.56 
0.72 
022 
0.50 
057 
026 
051 
2.96 
0.78 
2.20 
1.00 
0.30 
0.70 
0.86 
025 
0.61 
0.77 
0.22 
0.56 
0.86 
025 
0.61 
2.99 
079 
220 
0.79 
0.24 
0.55 
076 
024 
0.52 
0.77 
025 
0.52 
051 
0.25 
0.56 
2.46 
0.79 
1.67 
0.76 
0.24 
0.52 
051 
025 
0.56 


FulykTt- 


ed  Facu- 
lty Total 


2.60 

NA 
0.78 
024 

NA 
0.91 
027 

NA 
0.84 
0.24 

NA 
6.19 
1.26 

NA 
5.72 
124 

NA 
556 
1.14 

NA 
8.16 
1.84 

NA 
3.30 
1.04 

NA 

1029 

1.61 

NA 
929 
1.16 

NA 
0.77 
023 

NA 
078 
024 

NA 
0.70 
021 

NA 
0.85 
025 

NA 
2.94 
0.76 

NA 
0.96 
029 

NA 

'  0.84 

0.24 

NA 
0.75 
021 

NA 
0.84 
0.24 

NA 
2.95 
0.77 

NA 
077 
023 

NA 
0.74 
023 

NA 
075 
0.24 

NA 
0.79 
024 

NA 
2.42 
0.77 

NA 
0.74 
023 

NA 
0.79 
024 

NA 


Yaar 

2001 

Tianal- 


FadMy 
Toltf 


2.62 

NA 
050 
025 

NA 
0.93 
028 

NA 
0.86 
025 

NA 
627 
129 

NA 
551 
128 

NA 
5.44 
1  18 

NA 
828 
159 

NA 
350 
1.04 

NA 

1059 

1.62 

NA 
9.40 
1,19 

NA 
a79 
024 

NA 
050 
025 
-  NA 
0.72 
022 

NA 
0.87 
026 

NA 
2.96 
0.78 

NA 
1.00 
0.30 

NA 
0.86 
025 

NA 
0.77 
022 

NA 
0.86 
02S 

NA 
2.99 
0.79 

NA 
0.79 
024 

NA 
0.76 
024 

NA 
0.77 
025 

NA 
051 
025 

NA 
2.46 
0.79 

NA 
0.76 
024 

NA 
051 
025 

NA 


Qtabal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
-  XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX, 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS» 


MC» 


Statua 


73140 

A 

73140 

26 

A 

73140 

TC 

A 

73200 

A 

73200 

26 

A 

73200 

TC 

A 

73201 

A 

73201 

26 

A 

73201 

TC 

A 

73202 

A 

73202 

26 

A 

73202 

TC 

A 

73206 

A 

73206 

26 

A 

73206 

TC 

A 

73218 

A 

73218 

26 

A 

73218 

TC 

A 

73219 

A 

73219 

2« 

A 

73219 

TC 

A 

A 

73220 

26 

A 

73220 

TC 

A 

73221 

A 

73221 

26 

A 

73221 

TC 

A 

A 

73222 

26 

A 

73222 

TC 

A 

73223 

A 

73223 

26 

A 

73223 

TC 

A 

N 

26 

N 

7322S 

TC 

N 

73600 

A 

73600 

26 

A 

73S00 

TC 

A 

73510 

A 

73510 

26 

A 

73610 

TC 

A 

73520 

A 

73620 

26 

A 

73620 

TC 

A 

73625 

A 

-    73625 

26 

A 

73625 

TC 

A 

73630 

A 

73630 

26 

A 

73530 

TC 

A 

73540 

A 

73540 

26 

A 

73540 

TC 

A 

73542 

A 

73642 

26 

A 

73642 

TC 

A 

73560 

A 

73660 

26 

A 

736S0 

TC 

A 

73660 

A 

73660 

26 

A 

73560 

TC 

A 

73662 

A 

73662 

26 

A 

73562 

TC 

A 

73564 

A 

73564 

26 

A 

73564 

TC 

A 

73666 

A 

73565 

26 

A 

73S65 

TC 

A 

73580 

A 

73580 

26 

A 

73680 

TC 

A 

73590 

A 

73500 

26 

A 

73S00 

TC 

A 

73502 

A 

73502 

26 

A 

73502 

TC 

A 

73600 

A 

73600 

26 

A 

Description 


X-fay  axam  of  finger(s)  

X-iay  exain  of  finger(s)  

X-fay  exam  of  finger(s)  

Ct  uppef  extremity  w/o  dye  .... 
Ct  upper  extremity  w/o  dye  .... 
Ct  ufipar  extremity  w/o  dye  .... 

Ct  upper  extremity  w/dye  

Ct  upper  extremity  w/dye 

Ct  upper  extremity  w/dye  

Ct  uppr  extremity  w/oAw  dye  . 
Ct  uppr  extremity  w/o&w  dye  . 
Ct  uppr  extremity  w/o4w  dye  . 
Ct  angio  upr  extrm  v»/o4w  dye 
Ct  angio  upr  extrm  w/oAw  dye 
Ct  angio  upr  extrm  w/oAw  dye 
Mri  upper  extremity  w/o  dye  .... 
Mri  upper  extremity  w/o  dye  .... 
Mri  upper  extremity  w/o  dye  .... 

Mri  upper  extremity  w/dye 

Mri  upper  extremity  w/dye 

Mri  upper  extremity  w/dya 

Mri  uppr  extrerr)ity  w/o&w  dye  . 
Mri  uppr  extremity  w/o&w  dye  . 
Mri  uppr  extremity  w/o&w  dye  . 
Mri  joM  upr  extrem  w/o  dye  ... 
Mo  joint  upr  extrem  w/o  dye  ... 
Mri  joint  upr  extrem  w/o  dye  ... 

Mri  joint  upr  extrem  w/  dye  

Mri  joint  upr  extrem  w/  dy«  

Mri  joint  upr  extrem  w/  dye  

Mri  joint  upr  extr  w/o&w  dye  ... 
Mri  joint  upr  extr  w/o&w  dye  ... 
Mri  joint  upr  extr  w/o&w  dye  ... 
Mr  angio  upr  extr  w/o&w  dye  .. 
Mr  angio  upr  extr  w/o&w  dye  .. 
Mr  angio  upr  extr  w/o&w  &/»  .. 

X-ray  axam  ct  hip 

X-iay  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hip  .„ 

X-ray  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hipa 

X-r«y  exam  of  hipa 

X-iay  axam  of  hips 

Contrast  x-ray  of  iTip 

Corrtrast  x-ray  of  hip 

Contrast  x-ray  of  hip 

X-iay  exam  of  hip 

X-ray  exam  of  hip  ._ „. 

X-ray  axam  of  hip 

X-ray  axam  of  peMs  ft  Nps  .... 
X-ray  exam  of  pelvis  &  hips  . ... 
X-ray  exam  of  pelvis  &  Nps  .... 

X-ray  exam,  sacroiliac  joint 

X-ray  exam,  sacroiliac  joint 

X-ray  exam,  sacroiliac  joint 

X-ray  exam  of  thigh ^... 

X-ray  exam  of  tfiigh 

X-ray  exam  of  thigh 

X-ray  exam  of  Knee,  1  or  2 

X-ray  exam  of  Itnae,  1  or  2 

X-ray  exam  ct  Knee,  1  or  2 

X-ray  axam  of  knee,  3 

X-ray  exam  of  knee,  3 

X-ray  exam  ct  Itnee,  3 

X-ray  exam.  Icnee.  4  or  rttore  .. 
X-ray  exam,  iinee,  4  or  more  ... 
X-ray  exam,  knee,  4  or  mora  .. 

X-ray  exam  of  knaas 

X-ray  axam  of  kneas „ 

X-ray  exam  of  knaas 

Contrast  x-ray  of  ktwe  joifYl 

Contrast  x-ray  of  knee  joint 

Contrast  x-ray  of  knee  joint 

X-ray  exam  of  k>wer  leg 

X-ray  exam  of  tower  leg 

X-ray  exam  of  tower  leg 

X-ray  exam  of  lag,  infant 

X-ray  exam  of  leg,  infant 

X-ray  exam  of  leg,  infant 

X-ray  exam  of  ankle  

X-ray  exam  of  antda 


Pfiysi- 

dan 

Work 

RVUs' 


0.13 
0.13 
0.00 
1.09 
1.09 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.20 
1.20 

aoo 

0.98 
0.96 
0.00 

1.17 
1.17 
0.00 
1.56 
1.56 
0.00 
0.98 
0.96 
0.00 
1.17 
1.17 
0.00 
1.56 
1.56 
0.00 
■fl.73 
+1.73 
+0.00 
0.17 
0.17 
0.00 
0.21 
0.21 
0.00 
0.26 
0.26 
0.00 
0.54 
0.54 
0.00 
0.29 
0.29 
0.00 
0.20 
0.20 
0.00 

aso 
a59 

0.00 
0.17 
0.17 
0.00 
0.17 
0.17 
0.00 
0.18 
0.18 
0.00 
0.22 
0.22 
0.00 
0.17 
0.17 
0.00 
0.54 
0.54 
0.00 
ai7 
0.17 
0.00 
0.16 
0.16 
OJBO 
0.16 
0.16 


Fulylm- 


adNon- 
FacHity 

PE 
RVUs 


0.46 

0.05 

0.41 

5.32 

0.39 

4.93 

6.27 

0.41 

5.86 

7.81 

044 

7.37 

7.85 

0.48 

7.37 

11.48 

0.35 

11.13 

13.76 

0.42 

13.34 

2Si7 

0.56 

24.71 

11.48 

0J5 

11.13 

13.76 

0.42 

13.34 

25.27 

056 

24.71 

11.82 

0.69 

11.13 

053 

0.06 

0.47 

0.65 

0.08 

0.57 

0.75 

0.09 

0.66 

2.27 

0.19 

2.08 

0.62 

O10 

052 

064 

0.07 

0.57 

2.29 

0.21 

2.08 

0.63 

0.06 

0.57 

0.56 

0.06 

0.52 

064 

0.07 

057 

0.69 

aoe 

0.61 
056 
0.07 
0.49 
2.79 
019 
2.60 
058 
O06 
052 
055 
006 
0.49 
0.55 
0.06 


Year 

2001 
Transi- 

ttonal 
Nton-Fa- 
cHityPE 

RVUs 


048 
O06 
0.42 
5.40 
0.42 
4.96 
6.37 
0.45 
5.92 
7.93 
048 
7.45 
7.85 
0.48 
7.37 
11.48 
0.36 
11.13 
13.76 
042 
ia34 
22.03 
0.60 
21.43 
11.63 
0.38 
11.25 
13.76 
0.42 
13.34 
25.27 
0.56 
24.71 
11.95 
0.70 
11.25 
0.56 
0.07 
0.48 
0.67 
O09 
058 
0.77 
010 
0.67 
2.31 
0.21 
2.10 
064 
0.11 
0.53 
0.66 
0.08 
0.58 
2.29 
0.21 
2.08 
0.65 
0.07 
0.58 
060 
0.07 
053 
0.66 
0.06 
0.58 
0.71 
0.09 
0.62 
0.57 
0.07 
0.50 
2.84 
0.21 
2.63 
0.60 
0.07 
0.53 
0.57 
0.07 
0.50 
0.57 
0.07 


Fully  Im- 
plariierit- 
ed  Facil- 
ity PE 
RVUs 


0.46 

0.05 
NA 

5.32 

0.39 

IM 

t£7 

0.41 

NA 

7.81 

0.44 

NA 

7.85 
0.48 

NA 
11.48 
0.35 

NA 

13.76 

0.42 

NA 

25.27 

056 

NA 

11.48 

0.35 

NA 

13.76 

042 

NA 

25JJ7 

0.56 

NA 
11.82 
0.69 

NA 
053 
0.06 

NA 
0.65 
0.08 

NA 
0.75 
009 

NA 
2.27 
019 

NA 
0.62 
0.10 

NA 
0.64 
0.07 

NA 
2.29 
0.21 

NA 
0.63 
0.06 

NA 
058 
0.06 

NA 
0.64 
0.07 

NA 
0.6S 
0.06 

NA 
0.56 
0.07 

NA 
2.79 
019 

NA 
0.58 
0.06 

NA 
0.55 
0.06 

NA 
0.55 
0.06 


Year 
2001 
Transi- 
tkxial 
Facility 

PE 
RVUs 


048 

0.06 
NA 

5.40 

0.42 

NA 

6.37 

0.45 

NA 

7.93 
0.48 

NA 

7.85 
0.48 

NA 

11.48 

0.35 

NA 

13.76 

0.42 

NA 

22.03 

O60 

NA 

11.63 

0.38 

NA 
13.76 
0.42 

NA 

25.27 

0.56 

NA 

11.95 

0.70 

NA 
056 
0.07 

NA 
0.67 
0.09 

NA 
0.77 
0.10 

NA 
2.31 
0.21 

NA 
0.64 
0.11 

NA 
0.66 
0.08 

NA 
2.29 
0.21 

NA 
0.65 
0.07 

NA 
0.60 
0.07 

NA 
0.66 
0.06 

NA 
0.71 
0.09 

NA 
0.57 
0.07 

NA 
2.84 
0.21 

NA 
0.80 
0.07 

NA 
0.57 
QJOT 

NA 
0.57 
0.07 


Practice 
RVUs 


0.03 

0.01 

O02 

0.26 

0.05 

0.21 

0.31 

0.05 

0.26 

038 

0.06 

032 

0.37 

0.05 

0.32 

0.36 

0.04 

032 

0.43 

0.04 

0.39 

0.78 

0.08 

0.70 

036 

004 

0.32 

0.43 

0.04 

0.39 

078 

O06 

070 

0.57 

0.06 

0.49 

O03 

0.01 

O02 

0.05 

0.02 

003 

0.06 

O02 

O03 

013 

0.03 

O10 

0.03 

0.01 

0.02 

0.05 

002 

0.03 

013 

O03 

O10 

O04 

0.01 

0.03 

0.04 

0.02 

0.02 

0.05 

0.02 

0.03 

0.05 

0.02 

0.03 

0.04 

0.02 

0.02 

0.15 

O03 

012 

003 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

O01 


Fuly  lin- 


ed Non- 
Fadlity 
Total 


0.62 
019 
0.43 
6.67 
1.53 
5.14 
7.74 
1.62 
6.12 
9.41 
1.72 
7.69 
9.42 
1.73 
7.69 
1282 
1.37 
11.45 
15.36 
1.63 
13.73 
27.61 
2.20 
25.41 
1282 
1.37 
11.45 
15.36 
1.63 
1173 
27.61 
2.20 
25.41 
14.12 
2.50 
11.62 
073 
0.24 
0.49 
0.91 
0.31 
0.60 
1.06 
0.37 
0.69 
2.94 
0.76 
218 
094 
O40 
0.54 
0.89 
0.29 
0.60 
3.01 
0.83 
2.18 
084 
0.24 
0.60 
079 
0.25 
0.54 
0.87 
0.27 
0.60 
0.96 
0.32 
064 
077 
0.26 
051 
3.48 
0.76 
272 
0.78 
0.24 
0.54 
074 
0.23 
0.51 
0.74 
0.23 


Yaar 
2001 

Transi- 
ttortal 

Non-Fa- 
culty 
Total 


0.64 
0.20 
0.44 
6.75 
1.56 
5.19 
7.84 
1.66 
6.18 
9.53 
1.76 
7.77 
9.42 
1.73 
7.69 
12.82 
1.37 
11.45 
15.36 
1.63 
13.73 
24.37 
2.24 
22.13 
1297 
1.40 
11.57 
15.36 
1.63 
13.73 
27.61 
2.20 
25.41 
14.25 
2.51 
11.74 
0.75 
0.25 
0.50 
0.93 
032 
061 
1.06 
0.38 
0.70 
2.96 
0.78 
2.20 
0.96 
0.41 
0.55 
091 
0.30 
0.61 
3.01 
0.83 
218 
0.86 
0.25 
0.61 
0.81 
0.26 
0.55 
0.88 
0.28 
0.61 
096 
0.33 
0.6S 
0.78 
0.26 
0.52 
3.53 
0.78 
275 
0.80 
0.25 
0.56 
0.76 
0.24 
0.52 
0.76 
0.24 


Fufly  Im- 
plerrient- 
ed  Facil- 
ity Total 


0.62 

019 

NA 

6.67 

1.53 

NA 

7.74 

1.62 

NA 

9.41 

1.72 

NA 

9.42 

1.73 

NA 

1282 

1.37 

NA 

15.36 

1.63 

NA 

27.61 

2.20 

NA 

12.82 

1.37 

NA 

15.36 

1.63 

NA 

27.61 

2.20 

NA 

14.12 

2.50 

NA 

0.73 

0.24 

IM 

0.91 

0.31 

NA 

1.06 

0.37 

NA 

2.94 

0.76 

NA 

0.94 

O40 

NA 

089 

0.29 

NA 

3.01 

0.83 

NA 

0.84 

0.24 

NA 

079 

0.25 

NA 

0.87 

0.27 

NA 

0.96 

0.32 

NA 

077 

0.26 

NA 

3.48 

076 

NA 

078 

0.24 

NA 

074 

0.23 

NA 

0.74 

0.23 


Year 

2001 
Trarsi- 

ttonal 
Facility 

Total 


0.64 

0.20 

NA 

6.75 

156 

NA 

7.84 

1.66 

NA 

9.53 

1.76 

NA 

9.42 

1.73 

NA 

1282 

1.37 

NA 

15.36 

1.63 

NA 

24.37 

2.24 

NA 

12.97 

1.40 

NA 

15.36 

1.63 

NA 

27.61 

2.20 

NA 

1455 

2.51 

NA 

075 

0.25 

NA 

0.93 

0.32 

NA 

1.06 

0.38 

NA 

2.96 

0.78 

NA 

0.96 

0.41 

NA 

0.91 

0.30 

NA 

3.01 

0.83 

NA 

0.86 

0.25 

NA 

0.81 

0.26 

NA 

0.89 

0.28 

NA 

0.96 

0.33 

NA 

078 

056 

NA 

3.53 

0.78 

NA 

0.80 

055 

NA 

0.76 

054 

NA 

0.76 

054 


Gtobal 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
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CPTV 
HCPCS* 


73600 
73610 
73610 
73610 
73615 
73615 
73615 
73620 
73620 
73620 
73630 
73630 
73630 
73650 
73650 
73650 
73660 
73660 
73660 
73700 
73700 
73700 
73701 
73701 
73701 
73702 
73702 
73702 
73706 
73706 
73706 
73718 
73718 
73718 
73719 
73719 
73719 
73720 
73720 
73720 
73721 
73721 
73721 
73722 
73722 
73722 
73723 
73723 
73723 
73725 
73725 
73725 
74000 
74000 
74O0O 
74010 
74010 
74010 
74020 
74020 
74020 
74022 
74022 
74022 
74150 
74150 
74150 
74160 
74160 
74160 
74170 
74170 
74170 
74175 
74175 
74175 
74181 
74181 
74181 
74182 
74182 
74182 
74183 


MOO 


TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


Stalua 


Descflptton 


X-ray  exam  of  ankle „ 

X-ray  exam  of  ankle 

X-ray  exam  of  ankle 

X-ray  exam  of  ankle 

Contrast  x-ray  of  ankle 

Contrast  x-ray  of  ankle 

Contrast  x-ray  of  ankle „.. 

X-ray  exam  of  foot 

X-ray  exam  of  foot 

X-ray  exam  of  foot 

X-ray  exam  of  toot 

X-ray  exam  of  foot „ 

X-ray  exam  of  foot 

X-ray  exam  of  lieel . 

X-ray  exam  of  heel .-. 

X-ray  exam  of  heel 

X-ray  exam  of  toe(s)  

X-ray  exam  of  toe(s)  

X-ray  exam  of  toe(s)  

Ct  kjwer  extremity  w/o  dye 

Ct  tower  extremity  w/o  dye 

Ct  tower  extremity  w/o  dye 

Ct  tower  extremity  w/dye 

Ct  tower  extremity  w/dye  

Ct  lower  extremity  w/dye  

Ct  Iwr  extremity  w/o&w  dye ~ 

Ct  Iwr  extrerT)ity  w/o&w  dye 

Ct  Iwr  extremity  w/o&w  dya 

Ct  angto  '*"'  Bxtr  w/o&w  dye  

Ct  angto  Iwr  extr  w/o&w  dye  

Ct  angto  iwr  extr  w/o&w  dtfa 

Mn  lower  extremity  w/o  dye  

Mn  lower  extremity  w/o  dye  

Mn  tower  extremity  w/o  dye  

Mn  tower  extremity  w/dye  

Mrt  tower  extremity  w/dye  „ 

Mri  tower  extremity  w/dye  - 

Mri  Iwr  extremity  w/o&w  dye  „ 

Mn  Iwr  extremity  w'O&w  dye  

Mn  Iwr  extremity  w/o&w  dye  ... _.... 

Mri  joint  of  Iwr  extre  w/o  d 

Mri  joint  of  Iwr  extre  w/o  d 

Mri  joirit  of  Iwr  extre  w/o  d 

Mri  joint  of  Iwr  extr  w/dye 

Mri  joint  of  Iwr  extr  w/dye 

Mn  joint  of  Iwr  extr  w/dye  , 

Mn  joint  Iwr  extr  w/o&w  dya .„ 

Mri  joint  Iwr  extr  w/o&w  dye 

Mn  joir«  Iwr  extr  w/o&w  dye 

Mr  ang  Kwr  ext  w  or  w/o  6)f9  

Mr  ang  Iwr  ext  w  or  w/o  &/»  

Mr  ang  Iwr  ext  w  or  w/o  dye  

X-ray  exam  of  atxlomen „ , 

X-ray  exam  of  abdomen , 

X-ray  exam  of  abdomen 

X-ray  exam  ct  atxlomen „ 

X-ray  exam  of  abdonwn 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen  ....„ „_....„. 

X-ray  exam  of  abdonten 

X-ray  exam  series,  abdomen 

X-ray  exam  series,  abdomen 

X-ray  exam  series,  abdomen 

Ct  abdomen  w/o  dye  

Ct  atxjomen  w/o  dye 

Ct  abdomen  w/o  dye 

D  abdomen  w/dye  _ _ 

D  atxlomen  w/dye  , 

D  abdomen  w/dye _ 

Ct  abdomen  w/o&w  dye  

Ct  atxlomen  w/o&w  dye  

Ct  atxlomen  w/o&w  dye  

Ct  angio  abdom  w/o&w  dya 

Ct  angio  abdom  w/o&w  dye 

Ct  angio  abdom  w/o&w  dye 

Mri  atxlomen  w/o  dye 

Mn  abdomen  w/o  dye _, 

Mri  atxlomen  w/o  dye _ 

Mn  atxlomen  w/dye 

Mn  atxlomen  w/dye „ 

Mri  atxlomen  w/dye 

Mri  atxlomen  w/o&w  dye 


Ptiyal- 
cian 
Work 

RVU«» 

FuBylrio- 
plenient- 
adNorv 

FacHly 
PE 

RVU» 

Yev 

2001 
Tranai- 

Uonal 
Non-Fa- 
dWyPE 

RVUs 

Fully  Im- 

edFadi- 

RVUs 

Yev 
2001 

Transi- 
tional 

FadWy 

PE 
RVUs 

Mai- 

PracHoa 

RVUs 

Fuly Im- 
plement- 
adNon- 
FadMy 
Jam 

Yaar 
2001 

Trwwi- 
ttonal 

Non-Fa- 
cMty 
Total 

Fulykn- 

plemanl- 
ed  Facu- 
lty Total 

YMT 
2001 

Trarvi- 

ttonal 

ninhal 

0.00 

0.49 

0.50 

NA 

NA 

0.02 

0.51 

0.52 

NA 

NA 

XXX 

ai7 

059 

0.61 

0.59 

0.61 

0.03 

0.79 

0.81 

0.79 

0J1 

XXX 

017 

0.06 

0.07 

0.06 

0.07 

0.01 

054 

0.25 

054 

055 

XXX 

0.00 

0.53 

0.54 

NA 

NA 

0.02 

0.56 

0.56 

NA 

NA 

XXX 

0.54 

258 

2.32 

2.28 

2.32 

013 

2.95 

2.99 

2.96 

2.99 

XXX 

0.54 

050 

0.22 

0.20 

0.22 

0.03 

077 

0.79 

0.77 

0.79 

XXX 

0.00 

2.08 

2.10 

NA 

NA 

O10 

218 

250 

NA 

NA 

XXX 

0.16 

0.55 

0.57 

0.55 

0.57 

0.03 

0.74 

0.76 

0.74 

0.76 

XXX 

0.16 

0.06 

0.07 

0.06 

0.07 

0.01 

053 

054 

053 

054 

XXX 

0.00 

0.49 

0.50 

NA 

NA 

0.02 

0.51 

0.52 

NA 

NA 

XXX 

ai7 

0.59 

0.61 

0.59 

0.61 

0.03 

0.79 

0.81 

079 

0J1 

XXX 

0.17 

0.06 

0.07 

0.06 

0.07 

0.01 

054 

055 

054 

055 

XXX 

0.00 

0.53 

0.54 

NA 

NA 

0.02 

OS5 

0.56 

NA 

NA 

XXX 

ai6 

0.53 

0.55 

0.53 

0.55 

0.03 

072 

0.74 

0.72 

0.74 

XXX 

0.16 

0.06 

0.07 

0.06 

0.07 

0.01 

053 

054 

053 

054 

XXX 

0.00 

0.47 

0.48 

NA 

NA 

0.02 

0.40 

0.50 

NA 

NA 

XXX 

013 

0.46 

0.48 

0.46 

0.48 

O03 

0.62 

0.64 

0.62 

0.64 

XXX 

013 

0.05 

0.06 

0.05 

0.06 

0.01 

019 

050 

019 

050 

XXX 

0.00 

0.41 

0.42 

NA 

NA 

0.02 

0.43 

0.44 

NA 

NA 

XXX 

1.09 

5.32 

5.40 

5.32 

5.40 

0.26 

6.67 

6.75 

6.67 

6.75 

XXX 

1.09 

0.38 

0.42 

0.38 

0.42 

0.05 

1.53 

1.56 

1.53 

1.56 

XXX 

0.00 

4.93 

4.98 

NA 

NA 

051 

5.14 

5.10 

NA 

NA 

XXX 

1.16 

657 

6.37 

6.27 

6.37 

0.31 

7.74 

7.84 

7.74 

IM 

XXX 

1.16 

0.41 

0.45 

0.41 

0.45 

0.05 

1.62 

1.86 

1.62 

1J6 

XXX 

0.00 

5.86 

5.92 

NA 

NA 

056 

6.12 

6.18 

NA 

NA 

XXX 

1.22 

7.80 

7.92 

7.80 

7.92 

0.37 

9.30 

9.51 

9.39 

9£1 

XXX 

152 

0.43 

0.47 

0.43 

0.47 

0.05 

1.70 

1.74 

1.70 

1.74 

XXX 

0.00 

7.37 

7.45 

NA 

NA 

0.32 

7.60 

7.77 

NA 

NA 

XXX 

150 

7.85 

7.85 

7.85 

7.85 

0.37 

9.42 

9.42 

9.42 

9.42 

XXX 

1.20 

0.48 

0.48 

0.48 

0.48 

0.05 

1.73 

1.73 

1.73 

1.73 

XXX 

0.00 

7.37 

7.37 

NA 

NA 

0.32 

7.69 

7.89 

NA 

NA 

XXX 

0.96 

11.48 

11.48 

11.48 

11.48 

0.36 

12.82 

1282 

12J2 

12J2 

XXX 

0.96 

0.35 

0.35 

036 

0.35 

0.04 

1J7 

1.37 

1.37 

1J7 

XXX 

0.00 

11.13 

11.13 

NA 

NA 

0.32 

11.45 

11.45 

NA 

NA 

XXX 

1.17 

13.76 

13.78 

13.78 

13.76 

0.43 

15JJ6 

15.36 

15.36 

15.36 

XXX 

1.17 

0.42 

0.42 

0.42 

0.42 

0.04 

1.63 

1.63 

163 

1.63 

XXX 

0.00 

1334 

13.34 

NA 

NA 

039 

13.73 

13.73 

NA 

NA 

XXX 

1.56 

2556 

22.02 

25.26 

22.02 

078 

27.60 

24.36 

27.60 

24  J6 

XXX 

1.56 

0.55 

0.59 

0.55 

0.59 

0.08 

219 

2.23 

219 

253 

XXX 

0.00 

24.71 

21.43 

NA 

NA 

O70 

25.41 

22.13 

NA 

NA 

XXX 

0.98 

11.48 

11.63 

11.48 

11.63 

0.36 

12.82 

12.97 

12J2 

12J7 

XXX 

0J8 

0.35 

0.38 

0.35 

0J8 

0.04 

^ST 

1.40 

^S7 

1.40 

XXX 

0.00 

11.13 

1155 

NA 

NA 

0.32 

11.45 

11.57 

NA 

NA 

XXX 

1.17 

13.76 

13.76 

13.76 

13.78 

043 

15.36 

15.36 

15.36 

15J6 

XXX 

1.17 

0.42 

0.42 

0.42 

0.42 

0.04 

1.63 

1.63 

1.63 

1.63 

XXX 

0.00 

13.34 

13.34 

NA 

NA 

0.39 

13.73 

13.73 

NA 

NA 

XXX 

1.56 

25.27 

2557 

25.27 

2557 

078 

ZT.fi 

27.61 

27.61 

27j61 

XXX 

1.56 

0.56 

0.56 

0.56 

0.56 

0.08 

2.20 

250 

250 

250 

XXX 

0.00 

24.71 

24.71 

NA 

NA 

0.70 

25.41 

25.41 

NA 

NA 

XXX 

1.82 

11.78 

11.92 

11.78 

11.92 

0.57 

14.17 

14.31 

14.17 

14J1 

XXX 

1.82 

,     0.65 

0.67 

0.65 

0.67 

0.08 

2.56 

2.57 

2.56 

2SJ 

XXX 

0.00 

11.13 

1155 

NA 

NA 

048 

11.62 

11.74 

NA 

NA 

XXX 

018 

0.58 

0.60 

058 

0.60 

0.03 

0.79 

0.81 

079 

041 

XXX 

018 

0.06 

0.07 

0.06 

0.07 

O01 

055 

056 

055 

056 

XXX 

0.00 

0.52 

0.53 

NA 

NA 

0.02 

0^4 

0.55 

NA 

NA 

XXX 

053 

0.65 

0.67 

0.65 

0.67 

0.04 

0.92 

0.94 

OJB 

oa* 

XXX 

053 

0.08 

0.09 

0.08 

0.09 

0.01 

0.32 

0.33 

0.32 

0.33 

XXX 

0.00 

0.57 

0.58 

NA 

NA 

0.03 

0.60 

0.61 

NA 

NA 

XXX 

057 

0.71 

0.73 

0.71 

0.73 

0.04 

1.02 

1.04 

1.02 

1.04 

XXX 

057 

O10 

0.11 

O10 

0.11 

0.01 

036 

0.39 

0.38 

0J9 

XXX 

0.00 

0.61 

0.62 

NA 

NA 

0.03 

0.64 

0.65 

NA 

NA 

XXX 

0.32 

0.84 

0.86 

OM 

0.86 

0.06 

151 

153 

151 

153 

XXX 

0.32 

0.11 

012 

Oil 

0.12 

0.01 

0.44 

0.45 

OM 

045 

XXX 

0.00 

0.73 

0.74 

NA 

NA 

0.04 

077 

0.78 

NA 

NA 

XXX 

1.19 

6.03 

6.13 

6.03 

613 

0.30 

7.52 

7.62 

7.52 

7J2 

XXX 

•1.19 

0.42 

0.46 

0.42 

0.46 

0.05 

1.66 

1.70 

1.86 

1.70 

XXX 

0.00 

5.61 

567 

NA 

NA 

055 

5.86 

5.92 

NA 

NA 

XXX 

157 

754 

7.35 

754 

7.35 

036 

8.87 

8.98 

8.87 

8.98 

XXX 

157 

0.45 

0.49 

0.45 

0.49 

0.06 

1.78 

1.82 

1.78 

1.82 

XXX 

0.00 

6.79 

6.86 

NA 

NA 

0.30 

709 

7.16 

NA 

NA 

XXX 

1.40 

8.93 

9.06 

8.93 

9.06 

0.42 

10.75 

10.88 

10.75 

10.88 

XXX 

1.40 

O50 

0.54 

0.50 

0.54 

0.06 

1.96 

2.00 

1.96 

2.00 

XXX 

0.00 

8.43 

8.52 

NA 

NA 

0.36 

879 

8.88 

NA 

NA 

XXX 

1.20 

8.91 

8.91 

8.91 

6.91 

0.37 

10.48 

10.48 

10.48 

10.48 

XXX 

1.20 

0.48 

0.48 

0.48 

0.48 

0.05 

1.73 

1.73 

1.73 

173 

XXX 

0.00 

8.43 

8.43 

NA 

NA 

0.32 

8.75 

8.75 

NA 

NA 

XXX 

1.10 

11.52 

11.74 

11.52 

11.74 

0.41 

13.03 

13.25 

13.03 

1356 

XXX 

1.10 

0.39 

0.49 

0.39 

0.49 

0.04 

1.53 

1.63 

1.53 

1.83 

XXX 

0.00 

11.13 

1155 

NA 

NA 

0J7 

11.50 

11.62 

NA 

NA 

XXX 

1.30 

13.80 

13.80 

13.80 

13.80 

0.48 

15.56 

15.58 

15.58 

15.58 

XXX 

1.30 

0.46 

0.46 

0.46 

0.46 

0.06 

1.81 

1.81 

1.81 

1J1 

XXX 

0.00 

13.34 

13.34 

NA 

NA 

0.43 

13.77 

13.77 

NA 

NA 

XXX 

1.70 

25.31 

25.31 

25.31 

25.31 

086 

27.86 

27.86 

27.86 

27.86 

XXX 

CPT  codes  and  descnptions  only  are  copynght  2000  American  Medtoal  Association.  All  Rights  Reserved.  Appltoable  FARS/DFARS  Apply 
»Copyright1994AmericanDentalAssociatton.  All  hghts  reserved. 
>->'lndteates  RVUs  are  not  used  for  Medicare  payment 
'  PE  nVUs  <  Practice  Expense  Relative  Value  Units. 
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'Copyright  1994  American  Dental  Association.  /Ul  rights  reserved. 

'  ♦  Indtoates  RVUs  are  not  used  for  Medicare  payment. 

4PE  RVUs -Practice  Expense  Relative  Value  Units.  '  ._ 
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CPTV 
HCPCS* 


74183 

74183 

74185 

74185 

74185 

74190 

74190 

74190 

74210 

74210 

74210 

74220 

74220 

74220 

74230 

74230 

74230 

74235 

74235 

74235 

74240 

74240 

74240 

74241 

74241 

74241 

74245 

74245 

74245 

74246 

74246 

74246 

74247 

74247 

74247 

74249 

74249 

74249 

742S0 

74250 

742S0 

74251 

74251 

742S1 

742Q0 

74260 

74260 

74270 

74270 

74270 

74280 

74280 

74280 

74283 

74283 

74283 

74290 

74290 

74290 

74291 

74291 

74291 

74300 

74300 

74300 

74301 

74301 

74301 

74305 

74305 

74305 

74320 

74320 

74320 

74327 

74327 

74327 

74328 

74328 

74328 

74329 

74329 

74329 
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26 
TC 


26 
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26 
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26 
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26 
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StMiM 


Description 


Mri  abdomen  w/o&w  dye 

Mri  abdomen  w/o&w  dye 

Mri  angio.  abdom  w  or  w/o  dy  . 
Mri  angio.  abdom  w  or  w/o  dy  . 
Mri  angio.  abdom  w  or  w/o  dy  . 

X-ray  exam  of  peritoneum 

X-ray  exam  of  peritoneum 

X-ray  exam  of  peritoneum 

Conbst  x-ray  exam  of  Ittroat  .... 
Contrst  x-ray  exam  of  Itiroat  .... 
Contrst  x-ray  exam  of  ttiroat  .... 

Contrast  x-ray.  esophagus 

Contrast  x-ray.  esoptvigus 

Corttrast  x-ray.  esophagus  

Cinema  x-ray.  throat/esoph 

Cinema  x-ray.  Itvoat/esoph 

Cinema  x-ray.  throat/esoph , 

Remove  esophagus  obstruction 
Remove  esopf>agus  obstruction 
Remove  esophagus  obstruction 

X-ray  sxam.  upper  gi  tract  

X-ray  exam,  upper  gi  tract  

X-ray  exam,  upper  gi  tract  _ 

X-ray  exam,  upper  gi  tract  

X-ray  exam,  upper  gi  tract  

X-ray  exam,  upper  gi  tract  

X-ray  exam,  upper  g{  tract  

X-ray  exam,  upper  gi  tract  ....:... 

X-ray  exam,  upper  gi  tract  

Con^  x-ray  uppr  gi  tract  

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  trad  

Contrst  x-ray  uppr  gi  tract  

Contrst  x-ray  uppr  gi  tract  

Contrst  x-ray  uppr  gi  tract  

Contrst  x-ray  uppr  gi  tract  

Contrst  x-ray  uppr  gi  tract  

Contra  x-ray  uppr  gi  tract  

X-ray  exam  of  smal  bowel 

X-ray  exam  of  smal  bowel 

X-ray  exam  of  sman  bowel 

X-ray  exam  of  smaU  bowel 

X-ray  exam  of  smad  bowel 

X-ray  exam  of  smal  bowel 

X-ray  exam  of  smal  bowel 

X-ray  exam  of  smal  bowel 

X-ray  exam  of  smal  bowel 

Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Corttrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 
Contrast  x-ray  exam  of  colon  .... 

Contrast  x-ray,  galltiladder 

Contrast  x-ray,  galbladder 

Contrast  x-ray,  gallbladder 

Contrast  x-rays,  gallbladder  

Contrast  x-rays,  gallbladder  

Contrast  x-rays,  gallbladder  

X-ray  bile  ducts/parv:reas 

X-ray  bile  ducts/parKreas 

X-ray  txle  ducts/pancreas 

X-rays  at  surgery  add-on  

X-rays  at  surgery  add-on  

X-rays  at  surgery  add-on  

X-ray  bUe  ducts/itancreas 

X-ray  ble  ducls/i>ancreas 

X-ray  bile  ducta/i>ancreas 

Contrast  x-ray  of  bUe  ducts  

Contrast  x-ray  of  bile  ducts 

Contrast  x-ray  of  bUe  ducts 

X-ray  bile  stone  removal  

X-ray  l)ile  stone  removal  

X-ray  tjile  stone  rerrxjval  

Xray  bile  duct  endoscopy 

Xiay  bile  duct  erxloscopy 

Xray  bile  duct  endoscopy „ 

X-ray  for  pancreas  endoscopy  .. 
X-ray  for  parx:reas  endoscopy  .. 
X-ray  tor  partcreas  endoscopy  .. 


Physi- 
cian 
Wofic 
RVUt» 


1.70 
0.00 
1.80 
1.80 
0.00 
0.48 
0.48 
0.00 
0.36 
0.36 
0.00 
0.46 
0.4« 
0.00 
0.53 
0.53 
0.00 
1.19 
1.19 
0.00 
0.69 
0.69 
O.0O 
0.69 
0.66 
0.00 
0.91 
0.91 
0.00 
0.69 
0.69 
0.00 
0.69 
0.60 
0.00 
0.91 
0.91 
0.00 
0.47 
0.47 
0.00 
0.69 
0.69 
0.00 
0.50 
0.50 

aoo 

0.69 
0.69 
0.00 
0.99 
0.99 
0.00 
2.02 
2.02 
0.00 
0.32 
0.32 
0.00 
0.20 
0.20 
0.00 
0.00 
0.36 
0.00 
0.00 
0.21 
0.00 
0.42 
0.42 
0.00 
0.54 
0.54 
O.0O 
0.70 
0.70 
0.00 
0.70 
0.70 
0.00 
0.70 
0.70 
0.00 


Fulykn- 
pfemefit- 
edf4on- 

Fadlity 
PE 

RVUs 


0.60 
24.71 
11.77 
0.64 
11.13 
1.47 
0.17 
1.30 
1.31 
0.13 
1.18 
1.34 
0.16 
1.18 
149 
0.19 
1.30 
3.02 
0.42 
2.60 
1.69 
0.24 
1.45 
1.72 
0.24 
1.48 
2.68 
0.32 
2.36 
1.87 
0.24 
1.63 
1.92 
0.25 
1.67 
2.88 
0.32 
2.56 
1.47 
0.17 
1.30 
1.54 
0.24 
1.30 
1.66 
0.18 
1.48 
1.93 
0.24 
1.69 
2.57 
0.35 
2.22 
3.27 
0.72 
2.55 
0.84 
0.11 
0.73 
0.48 
0.07 
0.41 
0.00 
0.13 
0.00 
0.00 
0.07 
0.00 
0.93 
0.15 
0.78 
a32 
0.19 

ai3 

2.00 
0.25 
1.75 
3.38 
0.25 
3.13 
3.38 
0.25 
3.13 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


Fuly  Ino- 
plernent- 
ed  Facil- 
ity PE 
RVUs 


0.60 
24.71 
11.93 
0.68 
11.25 
1.47 
0.16 
1.31 
1.33 
0.14 
1.19 
1.37 
0.18 
1.19 
1.52 
0.21 
1.31 
3.09 
0.46 
2.63 
1.74 
057 
1.47 
1.77 
0.27 
1.50 
2.74 
0.35 
2.39 
1.92 
0.27 
1.65 
1.97 
0.28 
169 
2.94 
035 
2.59 
1.50 
0.19 
1.31 
1.55 
0.24 
1.31 
1.70 
0.20 
1.50 
1.96 
027 
1.71 
2.63 
0J39 
2.24 
3.37 
0.79 
2.58 
0.86 
0.12 
0.74 
0.50 
0.08 
0.42 
0.00 
0.14 
0.00 
0.00 
0.08 
0.00 
0.96 
0.17 
0.79 
3.37 
02^ 
3.16 
2.05 
0.28 
1.77 
3.44 
0.28 
3.16 
3.44 
0.28 
3.16 


0.60 

NA 

11.77 

0.64 

MA 
1.47 
0.17 

NA 
1.31 
0.13 

NA 
1.34 
0.16 

NA 
1.49 
0.19 

NA 
3.02 
0.42 

NA 
169 
0.24 

NA 
1.72 
0.24 

NA 
2.68 
0.32 

NA 
1.87 
0.24 

NA 
1.92 
0.25 

NA 
2.88 
0.32 

NA 
1.47 
0.17 

NA 
1.54 
0.24 

NA 
1.66 
0.18 

NA 
1.93 
0.24 

NA 
2.57 
0.35 

NA 
3.27 
0.72 

NA 
0.84 
0.11 

NA 
0.48 
0.07 

NA 
0.00 
0.13 
0.00 
0.00 
0.07 
0.00 
0.93 
0.15 

NA 
3.32 
0.19 

NA 
ZOO 
0.25 

NA 
3.38 
0.25 

NA 
3.38 
0.25 

NA 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


0.60 

NA 

11.93 

0.68 

NA 
1.47 
0.16 

NA 
1.33 
0.14 

NA 
1.37 
0.18 

NA 
1.52 
Oil 

NA 
3.09 
0.46 

NA 

"1.74 

0£T 

NA 
1.77 
0.27 

NA 
2.74 
0.35 

NA 
1.92 
0.27 

NA 
1.97 
0.28 

NA 
2.94 
0.35 

NA 
1.50 
0.19 

NA 
1.55 
0.24 

NA 
1.70 
0.20 

NA 
1.96 
0.27 

NA 
2.63 
0.39 

NA 
3.37 
0.79 

NA 
0.86 
0.12 

NA 
0.50 
0.08 

NA 
0.00 
0.14 
0.00 
0.00 
0.08 
0.00 
0.96 
0.17 

NA 
3.37 
0.21 

NA 
2.05 
0.28 

NA 
3.44 
0.28 

NA 
3.44 
0.28 

NA 


Mal- 
practice 
RVUs 


FuHy Im- 
ptornent- 
edNon- 
FadNty 
Total 


0.09 
0.76 
0.57 
0.08 
0.49 
0.06 
0.02 
0.06 
0.07 
0.02 
0.05 
0.07 
0.02 
0.05 
0.08 
0.02 
0.06 
0.17 
0.05 
0.12 
0.10 
0.03 
0.07 
0.10 
0.03 
0.07 
0.15 
0.04 
0.11 
0.11 
0.03 
0.08 
0.12 
0.03 
0.09 
0.16 
0.04 
0.12 
0.06 
0.02 
0.06 
0.09 
0.03 
0.06 
0.09 
0.02 
0.07 
0.12 
0.03 
0.00 
0.15 
0.04 
0.11 
0.21 
0.09 
0.12 
0.05 
0.01 
0.04 
0.03 
0.01 
0.02 
0.00 
002 
0.00 
O.W 
0.01 
0.00 
0.06 
0.02 
0.04 
0.16 
0.02 
0.14 
0.12 
0.03 
0.09 
0.17 
0.03 
0.14 
0.17 
0.03 
0.14 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association  All  Rights  Rasen«d  Applicable  FARS/DFARS  Apply. 
'Copynght  1994  American  Dental  Association  M  rights  reserved. 
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^■►Indicates  RVUs  are  not  used  for  Medicare  payment 
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Addendum  B.— 

Relative  Value  Units  (RVU's)  and  Related  Information— Continued 
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Heart  mrifor  morp*' 
Heart  mri  for  nKxisr 
Heart  mri  for  morpl- 
Heart  mri  for  nxxpl- 
Heart  mri  for  rrxjrpl- 
Heart  mri  for  morpl' 
Canliac  MRIfluncttc 
Cardiac  MRI/lunctic 
Cardiac  MRI/functIc 
Cardiac  MRI/Hmited 
Cardiac  MRI/limiteC 

w/o  dye  

XXX 

75552 

26 
TC 

w/o  dye 

XXX 

75552 

w/o  dye 

XXX 

75553 

w/dye  ................... 

XXX 

7S553 
75S53 
75554 
75554 

26 
TC 

26 
TC 

w/dye 

w/dye 

m „ 

m 

XXX 

XXX 
XXX 
XXX 

75554 

in 

XXX 

75555 

study 

XXX 

75555 

26 

study  

XXX 

^  CPT  codes  and  descriplicxis  only  are  copyrigtn  2000  ArT)erican  Medical  /Vssooation  AH  Rigfns  Reserved  Applicable  FARS/DFARS  Apply. 
'Copyrigtrt  1994  /American  Dental  Association  All  rights  reserved 
3+  Indicates  RVUs  are  not  used  tor  Medicare  payment. 
*PE  RVUs  :  Practice  Expense  Relative  Value  Units. 
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CPP/ 
HCPCS* 


75565 
75556 
75600 
75600 
75600 
75605 
75605 
75605 
75625 
75625 
75625 
75630 
75630 
75630 
7563S 
75635 
75635 
75650 
75650 
75650 
75658 
75658 
75658 
75660 
75660 
75660 
75662 
75662 
75662 
75665 
75665 
75665 
75671 
75671 
75671 
75676 
75676 
75676 
75680 
75680 
75680 
75685 
75686 
75685 
75705 
75705 
75705 
75710 
75710 
75710 
75718 
75716 
75716 
75722 
75722 
75722 
75724 
75724 
75724 
75726 
75726 
75726 
75731 
75731 
75731 
75733 
75733 
75733 
75736 
75736 
75736 
75741 
75741 
75741 
75743 
75743 
75743 
75746 
75746 
75746 
75756 
75756 
75756 
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MOD 


TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


Status 


U89Cnpil0fl 


Cardiac  MRi/limited  study  .... 
Cardiac  MRI/ttow  mapping  ... 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 

X-ray  aorta,  leg  arteries  

X-ray  aorta,  lag  artarias  

X-ray  aorta,  lag  artarias  

CX  angio  abdominaJ  artenes  . 
D  angio  abdominal  artenes  . 
Ct  angio  atxlomirictl  artenes  . 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  A  nack  .. 

Artery  x-rays,  am 

Artery  x-rays,  arm _ 

Artery  x-rays,  ami 

Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  4  neck  .. 
Artacy  x-iays,  head  &  neck  .. 
Artary  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artary  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  neck  .. 
Artery  x-rays,  head  &  nack  .. 
Artary  x-rays,  head  &  neck  .. 

Ailary  x-rays,  neck  

Aitary  x-rays,  neck  „ 

Artery  x-rays,  neck  

Artery  x-rays,  neck  

Artery  x-rays,  neck  _ 

Artary  x-rays,  neck  

Artary  x-rays,  spine  

Artary  x-rays,  spine  

Artery  x-rays,  spine  ..; 

Artery  x-rays,  spine  

Artery  x-rays,  spine  , 

Artery  x-rays,  spine  

Artery  x-rays,  arrrv/leg 

Artary  x-rays,  arm/tog 

Artary  x-rays.  amiAag 

Artary  x-rays.  anM<laga 

Artary  x-rays,  armsflega , 

Artery  x-rays,  arms/legs  

Artary  x-rays,  kklney  

Artary  x-rays,  kklney  

Aitaiy  x-rays,  kklney  

Artery  x-rays,  kidneys 

Artary  x-rays,  kidrwys 

Artery  x-rays,  kidneys ,... 

Artery  x-rays,  atxkxnan 

Artery  x-rays,  atxk>men 

Artery  x-rays,  abdomen 

Artary  x-rays,  adrenal  gland  .. 
Artary^-rays.  adrenal  gland  .. 
Artery  x-niys.  adrenal  gland  .. 
Artary  x-rays, 
Artery  x-rays. 
Artery  xnays. 
Artery  x-rays,  pelvis 
Artery  x-rays,  pelvis 
Artary  x-rays,  pelvis 
Artary  x-rays,  kjrtg  . 
Artary  x-rays,  kjng  . 
Artary  x-rays,  lung  . 
Artery  x-rays,  kjngs 
Artery  x-rays,  kjngs 
Aitary  x-rays,  kjngs 
Artery  x-rays,  king  . 
Aitary  x-rays,  king  . 
Aitary  x-rays,  kirtg  . 
Artery  x-rays,  cftast 
Artary  x-rays,  chest 
Artery  x-rays,  chest 


Ptrysi- 
dan 
Work 

RVU»> 


0.00 

0.00 

0.49 

0.49 

0.00 

1.14 

1.14 

0.00 

1.14 

1.14 

0.00 

1.79 

1.79 

0.00 

1.89 

1.89 

0.00 

1.49 

1.49 

0.00 

1.31 

1.31 

0.00 

1.31 

1.31 

0.00 

1.66 

1.66 

0.00 

1.31 

1.31 

0.00 

1.66 

1.66 

0.00 

1.31 

1.31 

0.00 

1.66 

1.66 

0.00 

1.31 

1.31 

0.00 

2.18 

2.18 

0.00 

1.14 

1.14 

0.00 

1.31 

1.31 

0.00 

1.14 

1.14 

0.00 

1.49 

1.49 

0.00 

1.14 

1.14 

0.W 

1.14 

1.14 

0.00 

1.31 

1.31 

0.00 

1.14 

1.14 

0.00 

1.31 

1.31 

0.W 

1.66 

1.66 

0.00 

1.14 

1,14 

0.00 

1.14 

1.14 

0.00 


Futykn- 


tdNon- 
Facility 

PE 
RVUs 


11.13 

0.00 

12.72 

0.21 

12.51 
12.95 

0.44 
12.51 
12.92 

0.41 
12.51 
13.72 

0.68 
13.04 

9.19 

0.76 

8.43 
13.04 

0.53 
12.51 
13.04 

0.53 
12.51 
13.00 

0.49 
12.51 
13.16 

0.65 
12.51 
12.99 

0.48 
12.51 
13.11 

0.60 
12.51 
12.99 

0.48 
12.51 
13.11 

0.60 
12.51 
12.96 

0.47 
12.51 
13.29 

0.78 
12.51 
12.93 

0.42 
12.51 
12.98 

0.47 
12.51 
1^95 

0.44 
12.51 
13.13 

0.62 
12.51 
12.92 

0.41 
12.51 
12.92 

0.41 
12.51 
12.99 

0.48 
12.51 
12.92 

0.41 
12.51 
12.98 

0.47 
12.51 
13.10 

0.59 
12.51 
1^92 

0.41 
12.51 
13.00 

0.49 
12.51 


Year 

2001 
Transi- 

tkxial 
Noo-Fa- 
dlityPE 

RVUs 


11.25 

0.00 
12.86 

0.22 
12.64 
13.11 

0.47 
12.64 
13.06 

0.44 
12.64 
13.85 

0.67 
13.18 

9.19 

0.76 

8.43 
13.22 

0.58 
12.64 
13.20 

0.56 
12.64 
13.17 

0.53 
12.64 
13.33 

0.69 
12.64 
13.16 

0.52 
12.64 
13.29 

0.65 
12.64 
13.16 

0.52 
12.64 
13.29 

0.65 
12.64 
13.15 

0.51 
12.64 
13.49 

0.85 
12.64 
13.09 

0.45 
12.64 
13.15 

0.51 
12.64 
13.11 

0.47 
12.64 
13.29 

0.65 
12.64 
13.08 

0.44 
12.64 
13.06 

0.44 
12.64 
13.16 

0.52 
12.64 
13.08 

0.44 
12.64 
13.15 

0.51 
12.64 
13.28 

0.64 
12.64 
13.08 

0.44 
12.64 
13.14 

0.50 
12.64 


Futtylm- 

plernent- 

ed  Fadt- 

ilyPE 

RVUs 


h4A 

0.00 

12.72 

0.21 

NA 

12.95 

0.44 

HA 

12.92 

0.41 

NA 

13.72 

0.68 

NA 

9.19 

0.76 

NA 

13.04 

0.53 

NA 

13.04 

0.53 

NA 

13.00 

0.49 

NA 

13.16 

0.65 

NA 

12.99 

0.48 

NA 

13.11 

0.60 

NA 

12.99 

0.48 

NA 

13.11 

0.60 

NA 

12.98 

0.47 

NA 

13.29 

078 

NA 

12.93 

0.42 

NA 

12.96 

0.47 

NA 

12.95 

0.44 

NA 

13.13 

0.62 

NA 

12.92 

0.41 

NA 

12.92 

0.41 

NA 

12.99 

0.48 

NA 

12.92 

0.41 

12.98 

0.47 

NA 

13.10 

0.59 

NA 

12.92 

0.41 

NA 

13.00 

0.49 

NA 


Year 

2001 

Transi- 

tkmal 

Facility 

PE 
RVUs 


NA 

0.00 

12.86 

0.22 

NA 

13.11 

0.47 

NA 

13.06 

0.44 

NA 

13.85 

0.67 

NA 

9.ld 

0.76 

NA 

13.22 

0.58 

NA 

13.20 

0.56 

NA 

13.17 

0.53 

NA 

13.33 

0.69 

NA 

13.16 

0.52 

NA 

13.29 

0.65 

NA 

13.18 

052 

NA 

13.29 

0.65 

NA 

13.15 

0.51 

NA 

13.49 

0.85 

NA 

13.09 

0.45 

NA 

13.15 

0.51 

NA 

13.11 

0.47 

NA 

13.29 

0.65 

13.06 

0.44 

NA 

13.06 

0.44 

NA 

13.16 

0.52 

NA 

13.08 

0.44 

NA 

13.15 

0.51 

NA 

13.28 

0.64 

NA 

13.06 

0.44 

NA 

13.14 

0.50 

naI 


Mai- 

Practtee 

RVUs 


0.49 

0.00 

0.56 

0.02 

0.54 

0.59 

0.06 

0.54 

0.59 

0.05 

0.54 

0.65 

0.06 

0.57 

0.37 

0.05 

0.32 

0.61 

0.07 

0.54 

0.60 

0.06 

0.54 

0.60 

0.06 

0.54 

0.62 

0.08 

0.54 

0.61 

0.07 

0.54 

0.62 

0.06 

0.54 

0.61 

0.07 

0.54 

0.62 

0.06 

0.54 

0.60 

0.06 

0.54 

0.6E 

0.11 

0.54 

0.60 

0.06 

0.54 

0.60 

0.06 

0.54 

0.59 

0.05 

0.54 

0.59 

0.05 

0.54 

0.59 

0.05 

0.54 

0.59 

0.06 

0.54 

0.60 

0.06 

0.54 

0.59 

0.05 

0.54 

0.60 

0.06 

0.54 

0.61 

0.07 

0.54 

0.59 

0.05 

0.54 

0.58 

0.04 

0.54  I 


Fully  Im- 
pternent- 
ed  Non- 
Facility 
Total 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  MedKaJ  Association.  All  Rights  Resen/ed.  Applicable  FARS/DFARS  Apply 
'Copyrigfit  1994  American  Dental  Assodatran  AJI  rights  resenred. 
'  ♦  Indcales  RVUs  are  not  used  for  Medkare  payment 
'•PE  RVUs  >  Practwa  Expanse  Relative  Vakie  Units. 


11.62 

0.00 
13.77 

0.72 
13.05 
14.68 

1.63 
13.05 
14.65 

1.60 
13.05 
16.16 

2.55 
13.61 
11.45 

2.70 

8.75 
15.14 

2.09 
13.05 
14.95 

1.90 
13.05 
14.91 

1.86 
13.05 
15.44 

2.39 
13.05 
14.91 

1.86 
13.05 
15.39 

2.34 
13.05 
14.91 

1.86 
13.05 
15.39 

2.34 
13.05 
14.89 

1.84 
13.05 
16.12 

3.07 
13.05 
14.67 

1.62 
13.05 
14.88 

1.84 
13.05 
14.68 

1.63 
13.05 
15.21 

2.16 
13.05 
14.65 

1.60 
13.05 
14.65 

1.60 
13.05 
1490 

1.85 
13.05 
14.65 

1.60 
13.05 
14.89 

1.84 
13.05 
15.37 

2.32 
13.05 
14.65 

1.60 
13.06 
14.72 

1.67 
13.05 


Year 
2001 

Transi- 
txxial 

Non-Fa- 
dHty 
Total 


11.74 

0.00 
13.91 

0.73 
13.18 
14.84 

1.66 
13.18 
14.81 

1.63 
13.18 
16.29 

2.54 
13.75 
11.45 

2.70 

8.75 
15.32 

2.14 
13.18 
15.11 

1.93 
13.18 
15.08 

1.90 
13.18 
15.61 

2.43 
13.18 
15.06 

1.90 
13.18 
15.57 

2.39 
13.18 
15.08 

1.90 
13.18 
15.57 

2.39 
13.18 
15.06 

1.68 
13.18 
16.32 

3.14 
13.18 
14.83 

1.65 
13.18 
15.06 

1.88 
13.18 
14.84 

1.66 
13.18 
15.37 

2.19 
13.18 
1481 

1.63 
13.18 
14.81 

1.63 
13.18 
15.07 

1.89 
13.18 
14.81 

1.63 
13.18 
15.06 

1.88 
13.18 
15.55 

2.37 
13.18 
14.81 

1.63 
13.18 
14.86 

1.68 
13.18 


Fu»y  Im- 
plaiTient- 
edFadt- 
Ity  Total 


NA 

0.00 

13.77 

072 

NA 

14.68 

1.63 

NA 

14.66 

1.60 

NA 

16.16 

2.55 

NA 

11.45 

2.70 

NA 

15.14 

2.09 

NA 

14.95 

1.90 

NA 

14.91 

1.86 

NA 

15.44 

2.39 

NA 

14.91 

1.86 

NA 

15.39 

2.34 

NA 

14.91 

1.86 

NA 

15.39 

2.34 

NA 

14.89 

1.84 

NA 

16.12 

3.07 

NA 

14.67 

1.62 

NA 

14.89 

1.84 

NA 

14.68 

1.63 

NA 

15.21 

2.16 

NA 

14.65 

1.60 

NA 

14.65 

1.60 

NA 

14.90 

1.85 

NA 

1465 

1.60 

NA 

14.89 

1.84 

NA 

15.37 

232 

NA 

14.65 

1.60 

NA 

14.72 

1.67 

NA 


Year 

2001 
Transi- 

tkxial 
Fadlity 

Total 


NA 

0.00 

13.91 

0.73 

NA 

14.84 

1.66 

NA 

14.81 

1.63 

NA 

16.29 

2.54 

NA 

11.45 

2.70 

NA 

15.32 

2.14 

NA 

15.11 

1.93 

NA 

15.08 

1.90 

NA 

1561 

2.43 

NA 

15.08 

1.90 

NA 

15.57 

2.39 

NA 

15.08 

1.90 

NA 

15.57 

239 

NA 

15.06 

1J8 

NA 

16.32 

3.14 

NA 

14.83 

1.65 

NA 

15.06 

1.88 

NA 

14.84 

166 

NA 

15.37 

2.19 

NA 

14.81 

1.63 

NA 

14.81 

1.63 

NA 

15.07 

1.89 

NA 

14.81 

163 

NA 

15.06 

1.88 

NA 

15.55 

2.37 

IM 

14.81 

1.63 

NA 

14.86 

1.68 

NA 
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Gtobal 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


75774 
75774 
75774 
75790 
75790 
75790 
75801 
75801 
75801 
75803 
75803 
75803 
75805 
75805 
75805 
75807 
75807 
75807 
75809 
75809 
75809 
75810 
75810 
75810 
75820 
75820 
75820 
75822 
75822 
75822 
75825 
75825 
75825 
75827 
75827 
75827 
75831 
75831 
75831 
75833 
75833 
75833 
75840 
75840 
75840 
75842 
75842 
75842 
75860 
75860 
75860 
75870 
75870 
75870 
75872 
75872 
75872 
75880 
75880 
75880 
75885 
75885 
75885 
75887 
75887 
75887 
75889 
75889 
75889 
75891 
75891 
75891 
75893 
75893 
75893 
75894 
75894 
75894 
75896 
75896 
75896 
75898 
75898 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 


Status 


Descrlptkxi 


Artery  x-ray,  eacfi  vessel  

Artery  x-ray,  each  vessel  

Artery  x-ray,  each  vessel  

Visualize  A-V  shunt 

Visualize  A-V  shunt 

Visualize  A-V  shunt  

Lymph  vessel  x-ray,  arm/lag  ... 
Lymph  vassal  x-ray,  arm/lag  ... 
Lym|3h  vessel  x-ray,  arm/lag  ... 
Lymph  vessel  x-ray  .arms/legs  . 
Lympfi  vessel  x-ray  .amns/legs 
Lymph  vessel  x-ray  .arms/legs  . 

Lympfi  vessel  x-ray.  trunk 

J.ymph  vessel  x-ray,  trunk 

Lymph  vessel  x-ray,  trunk 

Lymph  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk 

Lymph  vessel  x-ray,  trunk 

Nonvascular  shunt,  x-ray  

Nonvascular  shunt,  x-ray  „. 

Utonvascular  shunt,  x-ray  

Vein  x-ray,  spleen/liver 

Vein  x-ray.  spleen/livar 

Vein  x-ray.  spleenflivar 

Vein  x-ray.  amVleg  

Vein  x-ray,  arm/lag 

Vein  x-ray,  armAag 

Vain  x-ray,  amtsAaga  

Vein  x-ray,  anns/legs  

Vein  x-ray,  amis/lags  

Vein  x-ray,  trunk 

Vein  x-ray,  trunk 

Vein  x-ray,  trunk  

Vein  x-ray,  chest  

Vein  x-ray.  chest  

Vein  x-ray.  ctiest  

Vein  x-ray.  kklney 

Vein  x-ray.  kkJney 

Vein  x-ray.  kkjney 

Vein  x-ray.  kkJneys 

Vein  x-ray.  kidneys 

Vein  x-ray,  kkJneys 

Vein  x-ray,  adrenal  gland  

Vein  x-ray,  adrenal  gland 

Vein  x-ray.  adrenal  gland  

Vein  x-ray,  adrenal  glands  

Vein  x-ray,  adrenal  glands  

Vein  x-ray.  adrenal  glands 

Vein  x-ray,  neck  

Vein  x-ray.  nack  

Vein  x-ray,  neck  

Vein  x-ray.  skull 

Vein  x-ray,  skull „ 

Vein  x-ray.  skull 

Vein  x-ray,  skuti 

Vein  x-ray,  skuB 

Vein  x-ray,  skull 

Vein  x-ray,  eye  so<*at 

Vein  x-ray,  eye  socket 

Vein  x-ray,  eye  socket 

Vein  x-ray.  liver  „. 

Vein  x-ray.  liver  

Vein  x-ray.  hver  

Vein  x-ray.  livar  

Vein  x-ray,  livar  

Vein  x-ray,  liver  

Vein  x-ray,  Hvar  

Vein  x-ray,  liver  „ 

Vein  x-ray,  liver  

Vein  x-ray.  liver  

Vein  x-ray,  liver  

Vein  x-ray.  livar 

Venous  sampling  by  catheter  .. 
Venous  sampling  by  catheter .. 
Venous  sampling  by  cattielsr  .. 

X-rays,  transcatti  tlnierapy  

X-rays,  transcath  therapy  ...1... 

X-rays,  transcath  tfierapy 

X-rays,  transcath  tfierapy 

X-rays,  transcath  tfierapy  

Xnays,  transcath  tfierapy 

FoUow-up  angiogram 

Folknv-up  angk>gram 


Pfiyai- 
dan 
Work 

RVUs* 


0.36 
0.36 
0.00 
1.84 
1.84 
0.00 
0.81 
0.81 
OJOQ 
1.17 
1.17 
0.00 
0.81 
0.81 
0.00 
1.17 
1.17 
0.00 
0.47 
0.47 
0.00 
1.14 
1.14 
0.00 
0.70 
0.70 
0.00 
1.06 
1.06 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.49 
1.49 
0,00 
1.14 
1.14 
0,00 
1.49 
1.49 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
0.70 
0.70 
0.00 
1,44 
1.44 
0,00 
1.44 
1.44 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
0.54 
0.54 
0.00 
1.31 
1.31 
0.00 
1.31 
1.31 
0,00 
1.65 
1.65 


Fu(y  kn- 


adhton- 

FadWy 

PE 

RVUs 


12.66 

0.14 

1^51 

2.00 

0.65 

1.35 

5.66 

0.29 

5.37 

5.79 

0.42 

5.37 

6.34 

0.29 

6.05 

6.47 

0.42 

6.05 

0.95 

0.17 

0.78 

12.91 

0.40 

12.51 

1.19 

0.25 

0.»4 

1.85 

0.38 

1.47 

12.92 

0.41 

12.51 

12.91 

0.40 

12.51 

12.91 

0.40 

12.51 

13.04 

0.53 

12.51 

12.92 

0.41 

12.51 

13.03 

0.52 

12.51 

12.94 

0.43 

12.51 

12.93 

0.42 

12.51 

12.91 

0.40 

12.51 

1.19 

0.25 

0.94 

13.02 

0,51 

12.51 

13.02 

0.51 

12.51 

12.91 

0.40 

12.51 

12.91 

0.40 

12.51 

12.70 

0.19 

12.51 

24.43 

0.47 

23.96 

21.32 

0.48 

20.84 

1.65 

0.60 


Year 

2001 
Tranei* 

tkmal 
NoivFa- 
dMyPE 

RVUs 


12.79 

0.15 

12.64 

2.07 

0.71 

1.36 

5.75 

0.32 

5.43 

5.88 

0.45 

5.43 

644 

0.32 

6.12 

6.57 

0.45 

6.12 

0.97 

0.18 

0.79 

13.08 

0.44 

12.64 

1^3 

0.28 

0.95 

1.90 

0.41 

1.49 

13.08 

0.44 

12.64 

13.08 

0.44 

12.64 

13X18 

0.44 

12.64 

13.22 

0.58 

12.64 

13.08 

0.44 

12.64 

13.21 

0.57 

12.64 

13.10 

0.46 

12.64 

13.09 

0.45 

12.64 

13.08 

0.44 

12.64 

1.23 

0.28 

0.95 

13.20 

0.56 

12.64 

13.20 

0.56 

12.64 

13.08 

0.44 

12.64 

13M 

0.44 

12.64 

12.85 

0-21 

12.64 

24.72 

0.51 

24,21 

21.58 

0.52 

21.06 

1.71 

0.65 


Fully  Im- 


adFacU- 
HyPE 
RVUs 


12.66 

0.14 

NA 

2.00 

0.65 

NA 

5.66 

0.29 

NA 

5.79 

0.42 

NA 

6.34 

0.29 

NA 

6.47 

0.42 

NA 

0.96 

0.17 

NA 

12.91 

0.40 

NA 

1.19 

0.25 

NA 

1.85 

0.38 

NA 

12.92 

0.41 

NA 

12.91 

0.40 

NA 

12,91 

0.40 

NA 

13.04 

0.53 

NA 

12.92 

0.41 

NA 

13.03 

0.52 

NA 

12.94 

0.43 

NA 

12.93 

0.42 

NA 

12.91 

0.40 

NA 

1.19 

0.25 

NA 

13.02 

0.51 

NA 

13.02 

0.51 

NA 

12.91 

0.40 

NA 

12.91 

0.40 

NA 

12.70 

0.19 

NA 

24.43 

0.47 

NA 

21.32 

0.48 

NA 

1.65 

0.60 


Year 

2001 
Tiansl- 

Vonal 

FadMy 

PE 

RVUs 


12.79 

0.15 

NA 

2.07 

0.71 

NA 

5.75 

0.32 

NA 

5.88 

0.45 

NA 

6.44 

0.32 

NA 

6.57 

0.45 

NA 

0.97 

0.18 

NA 

13.08 

0.44 

NA 

1^3 

0.28 

NA 

1.90 

0.41 

NA 

13.08 

0.44 

NA 

13.06 

0.44 

NA 

13.08 

0.44 

NA 

13.22 

0.58 

NA 

13.08 

0.44 

NA 

13.21 

0.57 

NA 

13.10 

0.46 

NA 

13.09 

0.45 

NA 

13.06 

0.44 

NA 

1.23 

0.28 

NA 

13.20 

0.56 

NA 

13.20 

0.56 

NA 

13.06 

0.44 

NA 

13.06 

0.44 

NA 

12.86 

0.21 

NA 

24.72 

0.51 

NA 

21.56 

0.52 

I4A 

1.71 

0.65 


Mal- 

Piactkia 

RVUs 


0.56 
0.02 
0.54 
0.16 
0.09 
0.07 
0.29 
0.06 
0.24 
0.29 
0.05 
0.24 
0.31 
0.04 
0.27 
0.32 
0.05 
0.27 
0.06 
0.02 
0.04 
0.60 
0.06 
0.54 
0.06 
0.03 
0.05 
0.12 
0.05 
0.07 
0.60 
0.06 
054 
0.59 
0.05 
0.54 
O.SS 
0.05 
0.54 
0.61 
0.07 
0.54 
0.61 
0.07 
0.54 
0.81 
0.07 
0.54 
0.60 
0.06 
0.54 
0.60 
0.06 
0.54 
0.59 
0.05 
034 
0.06 
0.03 
0.05 
0.60 
0.06 
0.54 
0.60 
0.06 
0.54 
0.59 
0.05 
0.54 

ose 

0.06 
0.54 
0.56 
0.02 
0.54 
1.12 
0.07 
1.05 
0.97 
0.06 
0.91 
0.12 
0.07 


Fuly  kn- 


ad  Noo- 
FadWy 
Total 


13,57 
0.52 

13.06 
4.00 
2.56 
1.42 
6.76 
1.15 
5.61 
72S 
1.64 
5.61 
7.46 
1.14 
6.32 
7.96 
1.64 
6.32 
1.48 
0.66 
0.82 

14.65 
1.60 

13.05 
1.97 
0.96 
0.99 
3.03 
1.49 

^M 

14.66 

1.61 
13.05 
14.64 

1.58 
13.05 
14.64 

1.59 
13.05 
15.14 

2.09 
13.05 
14.67 

1.62 
13i)S 
15.13 

2.06 
13.05 
14.68 

1.63 
13.05 
14,67 

1.62 
13.05 
14.64 

1.59 
13.06 

1.97 

0.96 

0.99 
15.06 

2.01 
13.05 
15.06 

2.01 
13.06 
14.64 

1.59 
13.05 
14.64 

1.59 
13.06 
13.80 

0.75 
13.05 
26.86 

1.65 
25.01 
23.60 

1.85 
21.75 

3.42 

2.32 


^  CPT  codas  and  descriptk>ns  only  are  copyright  2000  American  Medical  Assoctatkm.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply, 
'Copyright  1994  American  Dental  Assodatran  All  rights  resarvad. 
'  +  IndKates  RVUs  are  not  used  for  Medicare  payment 
'  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


Year 
2001 

Trwisl- 
Ikmal 

Non-Fa- 
dtty 
Total 


1371 

0.53 

13.18 

4.07 

2.64 

1.43 

6.85 

1.18 

5.67 

7.34 

1.67 

5.67 

7.56 

1.17 

6.39 

8.06 

1.67 

6.39 

1.50 

0.67 

0.83 

14.82 

1.64 

13.18 

2.01 

1.01 

1.00 

3.06 

1.52 

1.56 

14.82 

1.64 

13.18 

14.81 

1.63 

13.18 

14.81 

163 

13.18 

15.32 

214 

13.18 

14.83 

1.66 

13.18 

1531 

2.13 

13.18 

1444 

1.66 

13.18 

14.83 

1.65 

13.18 

14.81 

1.63 

13.18 

2.01 

1.01 

1.00 

15.24 

2.06 

13.16 

15.24 

2.06 

13.18 

14.81 

1.63 

1318 

14.81 

1.63 

13.18 

13.95 

0.77 

13.18 

27  15 

1.89 

25.26 

23.86 

1.89 

21.97 

3.48 

2.37 


Fulylm- 


adFadl- 
Hy  Total 


1357 

052 

NA 

4.00 

2.56 

NA 

6.76 

1.16 

NA 

73S 

1.64 

NA 

7.46 

1.14 

NA 

7.96 

1.64 

NA 

1.48 

0.66 

NA 

14.66 

1.60 

NA 

1.97 

0.96 

NA 

3.03 

1.49 

NA 

14.66 

1.61 

NA 

14.64 

1.50 

NA 

14.64 

1.50 

NA 

15.14 

2.00 

NA 

14.67 

1.62 

NA 

1513 

2.06 

NA 

14.68 

1.63 

NA 

14.87 

1.62 

NA 

14.64 

15« 

NA 

1.97 

096 

NA 

15.06 

2.01 

NA 

15.06 

2.01 

NA 

14.64 

1.50 

NA 

14.64 

1.50 

NA 

1350 

0.75 

NA 

26.86 

1.85 

NA 

23.60 

1.86 

NA 

3.42 

2.32 


Year 
2001 
Tranai- 


TaS? 


13.71 

053 

NA 

4.07 

2.64 

NA 

655 

1.18 

NA 

754 

157 

NA 

756 

1.17 

NA 

8.06 

157 

NA 

150 

057 

NA 

1452 

1.64 

NA 

251 

151 

NA 

3.06 

152 

NA 

1452 

1.64 

NA 

1451 

1.63 

NA 

1451 

1.63 

NA 

1652 

214 

NA 

1453 

1.85 

NA 

1551 

213 

NA 

1454 

156 

NA 

1453 

1.66 

NA 

1451 

1.63 

NA 

2.01 

1.01 

NA 

1524 

2.06 

NA 

15,24 

256 

NA 

1451 

1.63 

NA 

1451 

153 

NA 

13.96 

0.77 

NA 

27.15 

150 

NA 

2356 

156 

NA 

3.48 

257 


QWmI 


zzz 
zzz 
zzz 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX. 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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CPT/ 
HCPCS» 


75896 

75900 

75900 

75900 

75940 

75940 

75940 

75945 

75945 

75945 

75946 

75946 

75946 

75952 

75953 

75960 

75960 

75960 

75961 

75961 

75961 

75962 

75962 

75962 

75964 

75964 

75964 

75966 

75966 

75966 

75968 

75968 

75968 

75970 

75970 

75970 

75978 

75978 

75978 

75960 

75960 

75960 

75962 

75962 

75962 

75964 

75964 

75964 

75969 

75989 

75989 

75992 

75992 

75992 

75993 

75993 

75993 

75994 

75904 

75994 

75995 

75995 

75995 

75996 

75996 

75996 

76000 

76000 

76000 

70001 

76001 

78001 

76003 

76003 

76003 

78005 

76005 

78005 

76006 

76010 

78010 

78010 

76012 


MOO 


TC 


28 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


28 

TC 


28 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Slalu* 


Dsscflptfon 


FolkMKip  angiogram 

ArtMtal  calhMar  axchanga 

Artarial  catheter  exchange  

Artenal  caltieter  exchange  

X-ray  placement,  vein  filter  

X-ray  placement,  vein  fitter  

X-ray  placement,  vein  Alter  

Intravascular  us - 

Intravascular  us 

Intravascular  us  

Intravascular  us  add-on 

Intravascular  us  add-on 

Intravascular  us  add-on 

Endovasc  repair  atxloni  aorta  .. 
Abdom  aneurysm  erxlovas  rpr  . 

Transcattieter  intro.  stent  

Transcattieler  intro,  stent  

Transcattieter  Intro,  stent  

Retneval,  broken  catheter  

Retrieval,  brolcan  catheter 

Retrieval,  broken  catheter 

Repair  artenal  t>k>ckage  

Repair  artenal  blockage  

Repair  artenal  bkKkage  

Repair  artery  bkxkage,  each  ... 
Repair  artery  blockage,  each  ... 
Repair  artery  bkx:kage.  each  ... 

Repair  arterial  bk)ckage  

Repair  artenal  bkxkage  _ 

Repair  artenal  bkxkage  

Repair  artery  bkxkage.  each  ... 
Repair  artery  blockage,  each  ... 
Repair  artery  bkickage,  each  ... 

Vascular  biopsy 

Vascular  bKipsy 

Vascular  biopsy  

Repair  venous  bkxAage  .._ 

Repair  venous  btockage 

Repair  venous  bkKkage 

Contrast  xray  exam  bile  duct  ... 
Contrast  xray  exam  bile  duct  ... 
Contrast  xray  exam  bUe  duct  ... 
Corrtrast  xray  exam  bUe  duct  ._ 
Contrast  xray  exam  bUs  diKt  .... 
Contrast  xray  exam  bile  duct  ... 
Xray  corttrol  catheter  change  ... 
Xray  control  cattieter  ctiange  ... 
Xray  control  catheter  change  ... 
Abscess  drainage  under  x-ray  . 
Abscess  drairuge  under  x-ray  .. 
Abscess  drainage  urvjer  x-ray  . 

Attierectomy.  x-ray  exam  , 

Atharectonty,  x-ray  exam  

AttMtectomy.  x-cay  exam  

Atherectocny.  x-ray  exam 

Alhsractomy.  x-ray  exam  , 

Atharectonty,  x-ray  exam  

Athsrectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  

Atherectomy,  x-ray  exam 

Attisrectomy.  x-ray  exam  

Atherectomy,  x-ray  exam 

Atiwrectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  

Altiereclomy,  x-ray  exam  

Attiarectomy,  x-ray  exam  

Fluoroscope  examination  

Ruoroscope  examination  

Ruoroscope  examination  

Fluoroscope  exam,  extensive  ... 
Fluoroscope  exam,  extensive  ... 
Fluoroscope  exam,  extensive  ... 

localizatwn  by  x-ray 

k>cali2atnn  by  x-ray  

tocalizatnn  by  x-ray 

FKiorogukle  lor  spine  iniect 

FhioroguMe  lor  spine  iniect 

Fluorogukle  for  spine  inject 

X-ray  stress  view  

X-ray,  nose  to  rectum _ 

X-ray,  nose  to  rectum 

X-ray,  nose  to  rectum 

Penart  vertebroplasty  lluor 


Physi- 
cian 


RVUs» 


0.00 

0.49 

0.49 

0.00 

0.54 

0.54 

0.00 

0.40 

0.40 

0.00 

0.40 

0.40 

0.00 

4.00 

1.36 

0.82 

0.82 

0.00 

4.25 

4.25 

0.00 

0.54 

0.54 

0.00 

0.36 

0.36 

0.00 

1.31 

1.31 

0.00 

0.36 

0.36 

0.00 

0.83 

0.83 

0.00 

0.54 

0.54 

0.00 

1.44 

1.44 

0.W 

1.44 

1.44 

0.00 

0.72 

0.72 

0.00 

1.19 

1.19 

0.00 

0.54 

0.54 

0.00 

0.36 

0.36 

0.00 

1.31 

1.31 

0.00 

1.31 

1.31 

0.00 

0.36 

0.36 

oxa 

0.17 

ai7 

0.00 
0.67 
0.67 
0.00 
0.54 
0.54 
0.00 
0.60 
0.60 
0.00 
0.41 
0.18 
0.18 
0.00 
1.31 


Fulylm- 


sdNon- 
FaaMy 

PE 
RVUs 


1.05 

21.00 
0.18 

20.82 
12.70 
0.19 

12.51 
4.88 
0.15 
4.53 
2.43 
0.15 
2.28 
1.60 
0.54 

15.11 
0.31 

14.80 

11.94 
1.52 

10.42 

15.82 
0.20 

15.62 
8.46 
0.13 
833 

18.13 
0.51 

15.62 
8.47 
0.14 
8.33 

11.76 
0.30 

11.46 

15.81 
0.19 

15.82 
5.88 
0.51 
5.37 
8.56 
0.51 
6.05 
2.19 
0.25 
1.94 
a55 
0.42 
3.13 

15.83 
0.21 

15.62 
8.48 
0.15 
8.33 

16.13 
0.51 

15.62 

16.06 
0.46 

15.62 
8.47 
0.14 
8.33 
1.35 
0.05 
1.30 
2.84 
0.24 
2.60 
1.48 
0.18 
1.30 
1.49 
0.19 
1.30 
0.19 
0.58 
0.06 
0.52 
0.49 


Year 

2001 
Tiansl- 

Honal 
Non-fa- 
cMtyPE 

RVUs 


1.06 

21.24 
0.20 

21.04 

12.85 
0.21 

12.64 
4.75 
0.17 
4.58 
2.47 
0.17 
2.30 
1.60 
0.54 

15.28 
0.33 

14.95 

12.19 
1.66 

10.53 

16.01 
0.22 

15.79 
8.56 
0.14 
8.42 

16.33 
0.54 

15.79 
8.57 
0.15 
8.42 

11.91 
0.33 

11.58 

18.06 
0.27 

15.79 
5.99 
0.58 
5.43 
8.68 
0.56 
6.12 
2.24 
0.28 
1.96 
3.62 
0.46 
3.16 

16.02 
0.23 

15.79 
8.58 
0.18 
8.42 

18.33 
0.54 

15.79 

18.29 
0.50 

15.79 
8.57 
0.15 
8.42 
1.37 
0.08 
1.31 
2.90 
0^7 
2.63 
1.51 
0.20 
1.31 
1.49 
0.19 
1.30 
0.19 
0.60 
0.07 
0.53 
0.49 


Fully  Im- 
plsment- 
ad  Facu- 
lty PE 
RVUs 


NA 

21.00 

0.18 

NA 

12.70 

0.19 

NA 
4.68 
0.15 

NA 
2.43 
0.15 

NA 

1.60 

0.54 

15.11 

0.31 

NA 

11.94 

1.52 

NA 

15.82 

0.20 

NA 
8.46 
0.13 

NA 

16.13 

0.51 

NA 
8.47 
0.14 

NA 

11.76 

0.30 

NA 

15.81 

0.19 

NA 
5.88 
0.51 

NA 
6.S6 
0.51 

NA 
2.19 
0.2S 

NA 
3.55 
0.42 

NA 

15.83 

0.21 

NA 
8.48 
0.15 

NA 

16.13 

0.51 

NA 

16.06 

0.46 

NA 
8.47 
0.14 

NA 
1.35 
0.06 

NA 
2.84 
0.24 

NA 
1.48 
0.18 

NA 
1.49 
0.19 

NA 
0.19 
0.58 
0.06 

MA 
0.49 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


NA 

21.24 

0.20 

NA 

12.85 

0.21 

NA 
4.75 
0.17 

NA 
2.47 
0.17 

NA 

1.80 

0.54 

15.28 

0.33 

NA 

1219 

1.68 

NA 

18.01 

0.22 

NA 
8.56 
0.14 

NA 

16.33 

0.54 

NA 
8.57 
0.15 

NA 

11.91 

0.33 

NA 

1806 

0.27 

NA 
5.99 
0.56 

NA 
6.68 
0.56 

NA 
2.24 
0.28 

NA 
3.62 
0.46 

NA 

16.02 

0.23 

NA 
8.58 
0.18 

NA 

16.33 

0.54 

NA 

16.29 

0.50 

NA 
8.57 
0.15 

NA 
1.37 
0.08 

NA 
2.90 
0.27 

NA 
1.51 
0.20 

NA 
1.49 
0.19 

NA 
0.19 
0.60 
0.07 

NA 
0.49 


Mal- 

Practica 

RVUs 


0.05 

0.94 

0.02 

0.92 

0.57 

0.03 

0.54 

0.23 

0.03 

0.20 

0.14 

0.03 

0.11 

0.68 

0.68 

0.68 

0.04 

0.64 

0.64 

0.18 

0.46 

0.72 

0.03 

0.69 

0.38 

0.02 

0.36 

0,75 

0.06 

0.69 

0.37 

0.01 

0.36 

0.54 

0.04 

0.50 

0.71 

0.02 

0.69 

0.30 

0.06 

0.24 

0.33 

0.06 

0.27 

0.12 

0.03 

0.09 

0.19 

0.05 

0.14 

0.71 

0.02 

0.69 

0.37 

0.01 

0.38 

0.75 

0.06 

0.69 

0.75 

0.06 

0.69 

0.37 

0.01 

0.36 

0.07 

0.01 

0.06 

0.15 

0.03 

0.12 

0.09 

0.03 

0.06 

0.09 

6.03 

0.06 

0.04 

0.03 

0.01 

0.02 

1.10 


Fully  Im- 
plemant- 
edNon- 
Facillty 
Total 


'  CPT  codes  and  desciiptkxis  only  are  copynght  2000  American  Medcal  Association  All  Rights  Reserved  ApplRable  FARS/DFARS  Apply 
»Copynght1994AmericanDental  Association.  All  rights  reserved. 
'♦Indicates  RVUs  are  not  used  lor  Medcare  payment. 
*  PE  RVUs  "  Practtee  Expense  Relattve  Value  Units. 


1.10 

22.43 
0.69 

21.74 

13J1 
0.78 

13.06 
5.31 
0.58 
4.73 
2.97 
0.58 
2.39 
6.28 
2.58 

16.61 
1.17 

15.44 

16.83 
5.95 

10.88 

17.06 
0.77 

18.31 
9.20 
0.51 
8.69 

18.19 
1.88 

18.31 
9.20 
0.51 
8.89 

13.13 
1.17 

11.96 

17.06 
0.75 

18.31 
7.62 
2.01 
5.61 
8.33 
2.01 
6.32 
3.03 
1.00 
2.03 
4.93 
1.66 
3.27 

17.06 
0.77 

16.31 
9.21 
0.52 
8.69 

18.19 
1.88 

16.31 

18.14 
183 

16.31 
9.20 
0.51 
8.69 
1.59 
0.23 
1.36 
3.66 
0.94 
2.72 
2.11 
0.75 
1.36 
2.18 
0.82 
1.36 
0.64 
0.79 
0.25 
0.54 
2.90 


Year 
2001 

Transi- 
tional 

Noh-Fa- 
dMy 
Total 


1.11 

22.67 
0.71 

21.96 

13.98 
0.78 

13.18 
5.38 
0.60 
4.78 
3.01 
0.60 
2.41 
6.28 
2.58 

18.78 
1.19 

15.59 

17.06 
6.09 

10.99 

17.27 
0.79 

16.48 
9.30 
0.52 
8.78 

18.39 
1.91 

18.48 
9.30 
0.52 
8.78 

13.28 
1.20 

12.08 

17.31 
0.83 

18.48 
7.73 
2.06 
5.67 
8.45 
2.06 
8.39 
3.08 
1.03 
2.05 
5.00 
1.70 
3.30 

17.27 
0.79 

16.48 
9.31 
0.53 
878 

18.39 
191 

16.48 

18.36 
1.87 

16.48 
9.30 
0.52 
8.78 
1.61 
0.24 
1.37 
3.72 
0.97 
2.75 
2.14 
0.77 
1.37 
2.18 
0.82 
1.36 
0.64 
0.81 
0.26 
0.55 
2.90 


Fuiylm- 


ad  Facu- 
lty Total 


NA 

22.43 

0.69 

NA 

13.81 

0.76 

NA 
5.31 
0.58 

NA 
2.97 
0.58 

NA 

6.28 

2.58 

18.61 

1.17 

NA 

16.83 

5.95 

NA 

17.06 

0.77 

NA 
9.20 
0.51 

NA 

18.19 

1.88 

NA 
9.20 
0.51 

NA 

13.13 

1.17 

NA 

17.06 

0.75 

NA 
7.62 
2.01 

NA 
8.33 
2.01 

NA 
3.03 
1.00 

NA 
4.93 
1.66 

NA 

17.06 

0.77 

NA 
9.21 
0.52 

NA 

18.19 

1.88 

NA 

18.14 

1.83 

NA 
9.20 
0.51 

NA 
1.59 
0.23 

NA 
3.66 
0.94 

NA 
2.11 
0.75 

NA 
2.18 
0.82 

NA 
0.64 
0.79 
0.25 

NA 
2.90 


Year 
2001 

Transi- 
tional 

FacHty 
Toltf 


NA 

22.87 

0.71 

NA 

13.96 

0.78 

NA 
5.38 
0.60 

NA 
3.01 
0.60 

NA 

6.28 

2.58 

18.78 

1.19 

NA 

17.08 

6.09 

NA 
17.27 
0.79 

NA 
9.30 
0.52 

NA 

18.39 

1.91 

NA 
9.30 
0.52 

NA 

13.28 

1.20 

NA 

17.31 

0.83 

NA 
7.73 
2.06 

NA 
8.45 
2.06 

NA 
3.06 
1.03 

NA 
5.00 
1.70 

NA 

17.27 

079 

NA 
9.31 
0.53 

NA 

18.39 

1.91 

NA 

18.35 

1.87 

NA 
9.30 
0.52 

NA 
1.61 
0.24 

NA 
372 
0.97 

NA 
2.14 
0.77 

NA 
218 
0.82 

NA 
0.84 
0.81 
0.26 

NA 
2.90 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
Z2Z 

zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CFV/ 
HCPCS* 


76013 
76020 
76020 
76020 
78040 
76040 
76040 
76061 
76061 
76061 
76062 
76062 
76062 
76065 
76065 
76065 
76066 
76066 
76066 
76070 
76070 
76070 
76075 
76075 
76075 
76076 
76076 
76076 
76078 
76078 
76078 
76080 
76080 
76080 
76086 
76Q86 
76086 
76088 
76088 
76088 
76090 
76090 
76090 
76091 
76091 
76091 
76092 
76093 
76093 
76093 
76094 
76094 
76094 
76095 
76095 
7o095 
76096 
76096 
76096 
76096 
76098 
76098 
76100 
76100 
76100 
76101 
76101 
76101 
76102 
76102 
76102 
76120 
76120 
76120 
76125 
76125 
76125 
76140 
76150 
76350 
76355 
76355 
76355 


MOO 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 

» 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


Status 


Description 


Percut  vertetjroplasty.  ct  

X-rays  for  tione  age  

X-rays  for  bone  age 

X-rays  for  bone  age  

X-rays,  bone  evaliiadon  

X-rays,  bone  evaluatkxi  ....~.... 

X-rays,  bone  evaluation  

X-rays,  bone  survey  

X-rays,  bone  survey „ 

X-rays,  bone  sunrey  

X-rays,  bone  suney  

X-rays,  bone  survey  „ 

X-rays,  bone  survey  

X-rays,  bone  evaluatkxi  

X-rays,  tione  evakjation  

X-rays,  bone  evaluation  

JoinKs)  survey,  single  film 

Joim(s)  survey,  single  film 

Joint(s)  survey,  single  film 

CT  scan,  bone  density  study  ... 
CT  scan,  bone  density  study  ... 
CT  scan,  tione  density  study  ... 

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study 

Pf)olodensitometry , 

Pfiotodensitometry  . 

PfKjtodensitometry 

X-ray  exam  of  fistula 

X-ray  exam  of  fistula  

X-ray  exam  of  fistula  

X-ray  of  mammary  duct „., 

X-ray  of  mammary  duct 

X-ray  of  mammary  duct 

X-ray  of  mammary  ducts 

X-ray  of  mammary  ducts 

X-ray  ol  mammary  ducts 

Mammogram,  one  breast 

Mammogram,  one  breast 

Mammogram,  one  breast  

Mammogram,  both  breasts  ...... 

Mammogram,  botti  breasts  

Mammogram,  botti  breasts  

Mammogram,  screening 

Magnetic  image,  breast 

Magnetic  image,  breast 

Magnetic  image,  breast 

Magnetic  image,  both  breasts  .. 
MagnetK  image,  both  breasts  . 
MagnetK  image,  both  breasts  . 

Stereotactic  breast  biopsy 

Stereotactic  breast  biopsy  ........ 

Stereotactic  breast  biopsy 

X-ray  of  needle  wire,  breast 

X-ray  of  needle  wire,  tireast 

X-ray  of  needle  wire,  breast 

X-ray  exam,  breast  specimen  .. 
X-ray  exam,  breast  spectman  .. 
X-ray  exam,  breast  specimen  .. 

X-iay  exam  of  body  sectkjn  

X-ray  exam  of  body  sectkm  

X-ray  exam  of  body  sectkm  

Complex  body  sectkm  x-ray 

Complex  body  sectkm  x-ray 

Complex  body  sectkm  x-ray 

Complex  body  sectkm  x-rays  ... 
Complex  txxiy  section  x-rays  ... 
Complex  body  sectkm  x-rays  ... 

Cinematk;  x-rays 

OnematK  x-rays 

Cinematic  x-rays 

Onematic  x-rays  add-on 

Cinematk;  x-rays  add-on  

Cinematic  x-rays  add-on  

X-ray  consultation 

X-ray  exam,  dry  process _. 

Special  x-ray  contrast  study 

CAT  scan  for  localizatkm  

CAT  scan  for  localizatkm  

CAT  scan  for  k>caltzatk>n  


Physi- 
cian 
Work 

RVUs» 


1,38 
0.19 
0.19 
0.00 
0.27 
0.27 
0.00 
0.45 
0.45 
0.00 
0.54 
0.54 
0.00 
0.28 
0.28 
0.00 
0.31 
0.31 
0.00 
♦0.25 
■»0.2S 
+0.00 
O.X 
0.30 
0.00 
OJ22 
0.22 
0.00 
0.20 
0.20 
0.00 
0.54 
0.54 

o.m 

0.36 
0.36 
0.00 
0.45 
0.45 
0.00 
0.56 
0.56 
0.00 
0.60 
0.69 
0.00 
0.00 
1.63 
1.63 
0.00 
1.63 
1.63 
0.00 
1.59 
1.59 
0.00 
0.56 
0.56 
0.00 
0.16 
0.16 
0.00 
0.58 
0.58 
0.00 
0.58 
0.58 
0.00 
O.SB 
0.58 
0.00 
0.38 
0.38 
0.00 
0.27 
0.27 
0.00 
0.00 
0.00 
0.00 
1.21 
1.21 
0.00 


Fuly  Im- 


edNon- 
Fadllty 

PE 
RVUs 


0.52 
0.59 
0.07 
0.52 
0.88 
0.10 
0.78 
1.15 
0.18 
0.99 
1.62 
0.19 
1.43 
0.83 
0.10 
0.73 
1i1 
0.11 
1.10 
3.03 
0.10 
2.93 
3.18 
0.11 
3.07 
0.83 
0.08 
0.75 
0.83 
0.08 
0.75 
1.24 
0.19 
1.05 
2.73 
0.13 
2.60 
3.80 
0.16 
3.64 
1.26 
0.21 
1.05 
1.55 
0.25 
1.30 
0.00 

18.07 
0.56 

17.49 

24.32 
0.58 

23.74 
7.68 
0.57 
711 
1.50 
0.20 
1.30 
0.47 
0.06 
0.41 
1.45 
0.21 
1.24 
1.62 
0.21 
141 
1.93 
0.21 
1.72 
1.19 
0.14 
1.05 
0.88 
0.10 
0.78 
0.00 
0.41 
0.00 
8.62 
0.43 
6.19 


Yaar 

2001 
Transi- 

tkmal 
Non-Fa- 
culty PE 

RVUs 


0.52 
0.61 
0.08 
0.53 
0.90 
0.11 
0.79 
1.18 
0.18 
1.00 
1.06 
0,21 
1.45 
0.85 
0.11 
0.74 
1.23 
0.12 
1.11 
3.07 
0.11 
2.96 
3.22 
0.12 
3.10 
0.85 
0.09 
0.76 
0.85 
0.09 
0.76 
1.27 
0.21 
1.06 
2.77 
0.14 
2.63 
3.86 
0.18 
3.68 
1.25 
0.19 
1.06 
1.56 
0.24 
1.31 
0.00 

18.31 
0.63 

17.68 

24.62 
0.63 

23.99 
7.81 
0.82 
719 
1.53 
0.22 
1.31 
0.49 
0.07 
0.42 
1.48 
0.23 
1.25 
1.66 
0.23 
1.43 
1.97 
0.23 
1.74 
1^1 
0.15 
1.06 
0.90 
0.11 
0.79 
0.00 
0.42 
0.00 
8.75 
0.47 
8.28 


Fully  Im- 
plement- 
ed  Facu- 
lty PE 
RVUs 


0.52 
0.59 
0.07 

NA 
0.88 
0.10 

NA 
1.15 
0.18 

NA 
1.82 
0.19 

NA 

.    0.83 

0.10 

NA 
1i1 
0.11 

NA 
3.03 
0.10 

NA 
3.18 
0.11 

NA 
0.83 
0.08 

NA 
0.83 
0.08 

NA 
1.24 
0.18 

NA 
2.73 
0.13 

NA 
3.80 
0.16 

NA 
1.26 
0.21 

NA 
1.55 
0.25 

NA 

0.00 

18.07 

058 

NA 

24.32 

0.58 

NA 
7.88 
0.57 

NA 
1.50 
0.20 

NA 
0.47 
0.06 

NA 
1.45 
0.21 

NA 
1.62 
0.21 

NA 
1.93 
0.21 

NA 
1.19 
0.14 

NA 
0.88 
0.10 

NA 
0.00 

NA 
0.00 
8.62 
0.43 

NA 


Yaar 
2001 

Transi- 
tional 

FacHRy 

PE 
RVUs 


0.52 
0.61 
0.08 

NA 
0.90 
0.11 

NA 
1.18 
0.18 

NA 
1.86 
0.21 

NA 
0.85 
0.11 

NA 
1.23 
0.12 

NA 
3.07 
0.11 

NA 
3.22 
0.12 

NA 
0.85 
0.00 

NA 
0.85 
0.09 

NA 
1.27 
0.21 

NA 
2.77 
0.14 

NA 

0.16 

NA 
1^5 
0.19 

NA 
1.56 
0.24 

NA 
0.00 
18.31 
0.63 

NA 

24.62 

0.63 

NA 
7.81 
0.62 

NA 
1.53 
0.22 

NA 
0.49 
0.07 

NA 
1.48 
0.23 

NA 
1.66 
0.23 

NA 
1.97 
0.23 

NA 

^2^ 

0.15 

NA 
0.90 
0.11 

NA 
0.00 

NA 
0.00 
8.75 
0.47 

NA 


Mal- 

Practkx 

RVUs 


0.48 
0.03 
0.01 
0.02 
0.07 
0.03 
0.04 
0.07 
0.02 
0.06 
0.00 
0.02 
0.07 
0.06 
0.01 
0.04 
0.07 
0.02 
0.06 
0.14 
0.01 
0.13 
0.15 
0.01 
0.14 
0.05 
0.01 
0.04 
0.05 
0.01 
004 
0.07 
0.02 
0.05 
0.14 
0.02 
0.12 
0.18 
0.02 
0.18 
0.08 
0.03 
0.05 
0.09 
0.03 
0.06 
0.00 
0.83 
0.07 
0.78 
1.10 
0.07 
1.03 
0.40 
0.09 
0.31 
0.09 
0.03 
0.08 
0.03 
0.01 
0.02 
0.00 
0.03 
0.06 
0.10 
0.03 
0.07 
0.12 
0.03 
0.00 
007 
0.02 
0.05 
0.05 
0.01 
0.04 
0.00 
0.02 
0.00 
0.41 
0.06 
0.35 


Futylm- 


edNon- 
FaeWy 
Total 


^  CPT  codes  and  descnptkms  only  are  copyright  2000  American  Medcal  Associatxir).  All  Rights  Reserved.  Appkcable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
'  +  Indcates  RVUs  are  not  usee  lor  Medicare  payment 
*  PE  FtVUs  »  Practice  Expense  Relative  Value  Units. 


2.38 
0.81 
0.27 
0.54 
1.22 
0.40 
0.82 
1.67 
0.83 
1.04 
2.25 
0.75 
1.50 
1.16 
0.38 
0.77 
1.59 
0.44 
1.15 
3.42 
0.36 
3.06 
3.63 
0.42 
321 
1.10 
0J1 
079 
1.08 
038 
0.79 
1.86 
0.75 
1.10 
3.23 
0.51 
2.72 
4.43 
0.83 
3.80 
1.92 
0.82 
1.10 
2.33 
0.97 
1.36 
0.00 

20  J3 
2.28 

16.25 

27.05 
2.26 

24.77 
9.67 
2.25 
7.42 
2.15 
0.79 
1.36 
0.88 
0.23 
0.43 
2.12 
0.B2 
1J0 
2.x 
0.82 
1.48 
2.63 
0.82 
1.81 
1.64 
0.54 
1.10 
1.20 
0.38 
0.82 
0.00 
0.43 
0.00 

1024 
1.70 
8.54 


Yaar 
2001 

Transi- 
ttonal 

Non-Fa- 
cility 
Total 


2.38 
0J3 
0.28 
0.56 
124 
0.41 
0.83 
1.70 
0.65 
1.05 
2.29 
0.77 
1.52 
1.18 
0.40 
0.78 
1.61 
0.45 
1.16 
3.46 
0.37 
3.09 
3.67 
0.43 
324 
1.12 
0.32 
OM 
1  10 
030 
0.80 
1.88 
0.77 
1.11 
327 
0.52 
2.75 
440 
0.65 
3.84 
1.91 
0.80 
1.11 
2.33 
0.96 
1.37 
0.00 

20.77 
2.33 

18.44 

27.35 
2.33 

25  02 
9.80 
2.30 
7.50 
2.18 
0.81 
1.37 
0.68 
0.24 
0.44 
2.15 
0.84 
1.31 
2.34 
084 
1.50 
2.67 
0.84 
1.83 
1.66 
0.56 
1.11 
122 
0.30 
0.83 
0.00 
0.44 
0.00 

10.37 
1.74 
8.83 


Fuiyhn- 


ad  Facu- 
lty Total 


2J8 
041 
027 

NA 
122 
0.40 

NA 
1.67 
0.63 

NA 
225 
0.75 

NA 
1.16 
0.30 

NA 
1.50 
0.44 

NA 
3.42 
0.36 

NA 
3.63 
0.42 

NA 
1.10 
0.31 

NA 
1.08 
020 

NA 
1J6 
0.75 

NA 
323 
0.51 

NA 
4.43 
0.63 

NA 
1.02 
0J2 

NA 
2.33 
0.07 

NA 

0.00 

20.53 

228 

NA 

27.06 

228 

NA 
967 
225 

NA 
2.15 
0.79 

NA 
0.66 
023 

NA 
2.12 
0.82 

NA 
2.x 
0.82 

NA 
2.83 
0.82 

NA 
1.64 
0.54 

NA 
120 
0.x 

NA 

0.x 

NA 

OX 

1024 

1.70 


Yaw 

2001 

Tranai- 


FadMy 
Total 


2J8 
OM 
028 

NA 
124 
0.41 

NA 
1.70 
046 

NA 
229 
0.77 

NA 
1.18 
0.40 

NA 
1J1 
0.45 

NA 
346 
0.37 

NA 
3.67 
043 

NA 
1.12 
0.32 

NA 
1.10 
OJO 

NA 
1J8 
0.77 

NA 
327 
0S2 

■NA 
4.40 
0.65 

NA 
1.01 
OJO 

NA 
2.33 
OM 

NA 

OX 

X.77 

2.33 

NA 

27  J6 

2.x 

NA 
9J0 
2.x 

NA 
2.18 
0J1 

NA 
0.68 
0.24 

NA 
2.15 
OM 

NA 
2J4 
0.84 

NA 
2.87 
0.84 

NA 
1.06 
0.55 

NA 
122 
OX 

NA 
OX 

NA 

OOO 

10J7 

1.74 

NA 


QIabal 


XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

Xxx 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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cpri 

HCPCS* 


78360 
76300 
76360 
76365 
76365 
78365 
78370 
76370 
76370 
76375 
78375 
78375 
76380 
76380 
76360 
76300 
76390 
76300 
78393 
76393 
78393 
76400 
76400 
78400 
76499 
78499 
76499 
76506 
76S06 
7BS06 
78511 
76511 
78611 
78512 
78512 
7B512 
78513 
76513 
78513 
78516 
76518 
76516 
76519 
78519 
78519 
76529 
76S29 
76529 
76536 
76538 
76536 
76804 
78804 
76604 
78645 
78645 
78645 
78700 
78700 
78700 
76705 
76705 
78705 
78770 
76770 
76770 
78775 
76775 
76775 
76778 
78778 
78778 
78800 
78800 
76800 
76806 
78805 
78805 
76810 
78810 
78810 
78815 
78815 


MOO 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


28 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


SMu* 


LwscnpDon 


CAT  scan  tor 
CAT  scan  tor 
CAT  scan  for 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor 
StMwtogiaph 


naadle  btopsy  ... 
neadto  biopsy  .... 
needle  biopsy .... 
cyst  aspiratton  ... 
cyst  a&piratior) ... 
cyst  aspiration  ... 
therapy  guide  .... 
ttwrapy  guide  .... 
therapy  guide  .... 
raconstr  add-on  . 


3dAiotograph  reconsir  add-on 

CAT  scan  to*ow-up  study 

CAT  scan  to«ow-up  study  

CAT  scan  tolow-up  study 

Mr  apectroeoopy 

Mr  spectroscopy 

Mr  spectroscopy  

Mr  guidarKS  tor  noodle  place 
Mr  guidaivx  tor  needle  place 
Mr  guidance  tor  needle  place 
MagneMr  image,  tnne  marrow 
Magnellc  Image,  bom  marrow 
Magnate  image,  bone  marrow 

RadiograpNc  procedure 

Radiographic  procedure 

Radiographic  prooadw* 

Echo  exam  o(  head 

Echo  exam  of  head 

Echo  exam  o(  head 

Echo  exam  ot  eye  

Echo  exam  o»  eye  

Echo  exam  of  eye  

Echo  exam  a(  aye  . 

Ectw  exam  of  eye  _. 

Echo  exam  of  eye  

Edx>  exam  of  eye,  water  balh  . 
EciK>  exam  of  eye,  water  bath  . 
Eclx>  exam  of  eye,  water  bath  . 

Ecf»  exam  of  eye  

Ecfto  exam  of  aye  

Ecfio  exam  of  eye  

EclK)  exam  of  eye  

Eclio  exam  of  eye  

Echo  exam  of  eye  

EctK)  exam  of  aye  

Ecfio  exam  of  eye  

Echo  exam  of  aye  

Echo  exam  of  head  and  nedt  .. 
Ecfn  exam  of  head  and  neck  .. 
Ecfn  exam  of  head  arxl  neck  .. 

Echo  exam  of  cfiest  

Echo  exam  of  cfiest  

EcfX)  exam  of  chest  

Ecfn  exam  of  braast(s)  _ 

Echo  exam  of  breas«(s) 

Ecfxj  exam  of  breast<s) 

Echo  exam  of  abdomen  „ 

Echo  exam  of  abdomen 

EctK)  exam  of  abdomen 

Ecfw  exam  of  abdomen 

Ecfio  exam  of  abdomen 

Echo  exam  of  abdoqian 

EcfKi  exam  abdomen  back  wall 
EcfK)  exam  abdomen  back  wall 
Ecfw  exam  abdomen  back  wall 
Echo  exam  abdomen  back  wall 
Echo  sxam  abdomen  back  wall 
Ectio  exam  abdomen  back  wall 
EcfK)  exam  kMney  transptarrt ... 
Ectw  exam  Udney  transplant  ... 
Echo  axamldctney  transplant  ... 

Ecfn  exam  spinal  canal 

Echo  exam  spinal  canal 

Ecfn  exam  spinal  canal 

Ecfio  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
EcfK)  exam  of  pregnant  uterus  .. 
Ecfn  exam  of  pregnant  uterus  .. 
Ecfn  exam  of  pregnant  uterus  .. 
Ecfn  sxam  of  pregnant  uterus  .. 


Physi- 
cian 
Work 

RVUs» 


1.16 
1.18 
0.00 
0.00 
0.00 
0.00 

ass 

0J5 
0.00 
0.16 
0.16 
0.00 

a98 

0.98 
0.00 
1.40 
1.40 
0.00 
1.50 
1J0 
0.00 
1.80 
1J0 
0.00 
0.00 
0.00 
0.00 
0.63 
0.63 
0.00 
0.94 
0.94 
0.00 
0.88 
0.86 
0.00 
0.66 
0.88 
0.00 
0.54 
0.54 
0.00 
0.54 
0.54 
0.00 
0.57 
0.57 
0.00 
0.56 
0.56 
0.00 
0.55 
0.55 
0.00 
0.54 
0.54 

aoo 

0.81 
OBI 

aoo 

0.59 
0.59 
0.00 
0.74 
0.74 
0.00 
0.58 
0.58 
0.00 
0.74 
0.74 
0.00 
1.13 
1.13 

aoo 

0.99 
a99 

aoo 

1.97 
1.97 
0.00 
0.65 
0.86 


Fulylm- 


adNon- 
FadMy 

PE 
RVUs 


8.80 
0.41 
8.19 

aoo 
aoo 
aoo 

3.23 
0.30 

^g3 

3.58 

0.06 

3.52 

3.83 

0.35 

3.48 

11.63 

a50 

11.13 

11.66 

0.53 

11.13 

11.70 

0.57 

11.13 

0.00 

0.00 

aoo 

1.67 
0.26 
1.41 
1.78 
0.44 
1.34 
1.86 
0.32 
1.54 
2.28 
0.33 
1.95 
1.36 
0.27 
1.09 
1.51 
057 
1.24 
2.04 
0.27 
1.77 
1.61 
0.20 
1.41 
1.50 
0.20 
1.30 
1.24 

ai9 

1.05 
2.25 

a29 

1.96 
1.62 
0.21 
1.41 
2.22 
0^ 
1.96 
1.62 
0.21 
1.41 
2.22 
0^ 
1.98 
1.74 
a33 
1.41 
2.44 
a36 
2.08 
4.90 
0.73 
4.17 
1.65 
0.24 


Year 

2001 
Ttansi- 

ttonal 
l*>n-Fa- 
cWtyPE 

RVUs 


8.72 
0.44 
8.28 
0.00 
0.00 
0.00 
3.29 
0.33 
2.96 
3.63 
0.07 
3.56 
3.90 
0.38 
3.52 
11.81 
0.56 
11.25 
11.86 
053 
11.13 
11.87 
0.62 
11.25 
0.00 
0.00 
0.00 
1.70 
0.27 
1.43 
1.73 
0.40 
1.33 
1.87 
0.32 
1.55 
^19 
a33 
1.86 
1.41 
057 
1.14 
1.52 
057 
1.25 
1.95 
057 
1.68 
1.65 
0.22 
1.43 
1.53 
052 
1.31 
1.27 
051 
1.06 
2.30 
0.32 
1.98 
1.66 
0.23 
1,43 
2.27 
059 
1.98 
1.66 
0.23 
1.43 
257 
0.29 
1.98 
1.81 
0.38 
1.43 
2.49 
0.39 
2.10 
5.00 
a79 
451 
1.60 
058 


Fully  Im- 
plernent- 
ed  Facil- 
ity PE 
RVUs 


8.60 
a41 

NA 
0.00 
0.00 

NA 
353 
0.30 

NA 
3.58 
0.06 

NA 

ass 
ass 

NA 

11.63 

0.50 

NA 

11.86 

0.53 

NA 

11.70 

a57 

NA 

0.00 

0.00 

aoo 

1.67 
056 

fM 
1.78 
a44 

NA 
1.86 
0.32 

NA 
258 
0.33 

NA 
1.36 
057 

NA 
1.51 
057 

NA 
2.04 
057 

NA 
1.81 
0.20 

NA 
1.50 
050 

NA 
1.24 

ai9 

NA 
2.26 
059 

NA 
1.62 
051 

NA 
2.22 
056 

NA 
1.82 
051 

NA 
252 
056 

NA 
1.74 
0.33 

NA 
2.44 
0.36 

NA 
4.90 
0.73 

NA 
1.65 
054 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


8.72 
0.44 

NA 
0.00 
0.00 

NA 
359 
0.33 

NA 
3.63 
0.07 

NA 
3.90 
a38 

NA 

11.81 

0.56 

NA 

11.66 

0.53 

NA 

11.87 

0.62 

NA 

aoo 

0.00 
0.00 
1.70 
057 

NA 
1.73 
0.40 

NA 
1.87 
0.32 

NA 
2.19 
0.33 

NA 
1.41 
057 

NA 
1.52 
057 

NA 
1.95 
0.27 

NA 
1.65 
052 

NA 
1.53 
052 

NA 
157 
051 

NA 
2.30 
0.32 

NA 
1.66 
053 

NA 
257 
059 

NA 
1.66 
053 

NA 
257 
059 

NA 
1.81 
0.38 

NA 
2.49 
0.38 

NA 
5.00 
0.79 

NA 
1.69 
056 


Mal- 

Practne 

RVUs 


040 
0.05 
a35 
0.00 

aoo 

0.00 

ai7 

0.04 

ai3 

016 

aoi 

0.15 

ai9 

0.04 

ai5 

0.55 

ao6 

0.49 
052 

ao8 
a46 

0.56 
0.07 
0.49 
0.00 
0.00 
0.00 

aio 

0.03 
0.07 

ao8 

0.02 

ao6 
ao9 

0.01 
0.08 
009 

aoi 

0.08 
0.07 

aoi 
ao6 
ao7 

0.01 
0.06 
0.08 
0.01 
0.07 
0.09 
0.02 

ao7 
ao8 

0.02 
0.06 

ao8 

0.03 
0.05 

ai3 

0.04 
0.09 

aio 

0.03 
0.07 

ai2 

0.03 
0.09 

aio 

0.03 
0.07 

ai2 

0.03 
0.09 

an 

0.04 

ao7 
ai4 

0.04 

aio 

056 
007 

ai8 
ao9 
ao2 


Fully  Im- 
plernent- 
ed  Non- 
Facility 
Total 


'  CPT  codas  and  descnptons  only  are  copyright  2000  Amerkan  Mednal  Associatnn.  All  Rights  Reseraed.  AppNcable  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Assodatnn.  Ail  rights  reserved, 
'-t-lndtoates  RVUs  are  not  used  lor  Medk^re  payment 
<PE  RVUs  =  PractkM  Expense  Relative  Value  Units. 


laie 

1.62 
8.54 

aoo 

0.00 
0.00 
455 
1.19 
3.06 

a90 

0.23 
3.67 
5.00 
1.37 
3.63 

lass 

1.96 
11.62 
13.88 

2.09 
1159 
13.88 

254 
11.62 

aoo 

0.00 
0.00 
2.40 
0.92 
1.48 
2.80 
1.40 
1.40 
2.61 
a99 
1.62 
3.03 
1.00 
Z03 
1.97 
0.82 
1.15 
2.12 
a82 
1.30 
2.69 
0.85 
1.84 
256 
a78 
1.48 
2.13 
a77 
1.36 
^M 

o.n 

1.10 
3.19 
1.14 
2.05 
2.31 
a83 
1.48 
3.08 
1.03 
^05 
2.30 
0JB2 
1.48 

ao8 

1.03 
2.05 
2.96 
1.50 
1.48 
357 
1.39 
2.18 
7.12 
2.77 
4.35 
2.39 
0.91 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dCly 
Total 


10.28 
1.65 
8.63 
0.00 
0.00 
0.00 
4.31 
152 
3.09 
3.96 
054 
3.71 
5.07 
1.40 
3.67 

13.76 
2.02 

11.74 

13.68 
2.09 

11.59 

14.03 
^29 

11.74 
0.00 

aoo 

0.00 
2.43 
0.93 
1.50 
2.75 
1.36 
1.39 
2.62 
a99 
1.63 
2.94 
1.00 
1.94 
2.02 
0.82 
150 
2.13 
0.82 
1.31 
2.80 
0.85 
1.75 
2.30 
0.80 
1.50 
2.16 
a79 
1.37 
1.89 
a78 
1.11 
354 
1.17 
2.07 
2.35 
0.85 
1.50 
3.13 
1.06 
2.07 
2JM 
0.84 
1.50 
3.13 
1.08 
i07 
3.05 
1.55 
1.50 
3.82 
1.42 
250 
752 
2.83 
4.39 
2.43 
0.93 


Fuiy  Im- 
plefTierTt- 
ed  Facu- 
lty Total 


iai6 
1.62 

NA 
0.00 
0.00 

NA 
4.25 
1.19 

NA 
3.90 
0.23 

NA 
5.00 
1.37 

NA 

13.58 

1.96 

NA 

13.68 

2.09 

NA 

13.86 

2.24 

NA 
0.00 
0.00 
0.00 
2.40 
092 

NA 
2.80 
1.40 

NA 
2.61 
0.99 

NA 
3.03 
1.00 

NA 
1.97 
0.82 

NA 
2.12 
0.62 

NA 
2.69 
0.85 

NA 
256 
a78 

NA 
2.13 
a77 

NA 
1.86 
a76 

NA 
3.19 
1.14 

NA 
2.31 
083 

NA 
3.08 
1.03 

NA 
2.30 
0.82 

NA 
3.08 
1.03 

NA 
2.98 
1.50 

NA 
3.57 
1.39 

NA 
7.12 
2.77 

NA 
2.39 
0.91 


Year 

2001 
Transi- 

tnnal 
Facility 

Tow 


1058 
1.85 

NA 
0.00 
0.00 

NA 
4.31 
152 

NA 
3.95 
0.24 

NA 
5.07 
1.40 

NA 

13.76 

2.02 

NA 

13.68 

2.09 

NA 

14.03 

2.29 

NA 
0.00 
0.00 
0.00 
2.43 
0.93 

NA 
2.75 
1.36 

NA 
2.62 
0.99 

NA 
2.94 
1.00 

NA 
2.02 
a82 

NA 
2.13 
a82 

NA 
2.60 
0.85 

NA 
Z30 
050 

NA 
2.16 
a79 

NA 
1.89 
a78 

NA 
354 
1.17 

NA 
2.35 
055 

NA 
3.13 
1.06 

NA 
2.34 
0.84 

NA 
3.13 
1.06 

NA 
3.05 
1.55 

NA 
3.62 
1.42 

NA 
752 
2.83 

NA 
2.43 
0.93 


Qtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
JO(X 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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cpr/ 

HCPCS* 


76815 

76816 

76816 

76816 

76818 

76818 

76818 

76819 

76819 

76819 

76825 

76825 

76825 

76826 

76826 

76826 

76827 

76827 

76827 

76828 

76828 

76828 

76830 

76830 

76830 

76831 

76831 

76831 

76856 

76856 

76856 

76857 

76857 

76857 

76870 

76870 

76870 

76872 

76872 

76872 

76873 

76873 

76873 

76880 

76880' 

76880 

76885 

76885 

76885 

76886 

'76886 

76886 

76930 

76930 

78930 

76932 

76932 

76932 

76934 

76934 

76934 

76936 

76936 

76936 

76938 

76938 

76938 

76941 

76941 

76941 

76942 

76942 

76942 

76945 

76945 

76945 

76946 

76946 

76946 

76948 

76948 

76948 

76950 


MOD 


TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Dsscrtptton 


Ecfn  exam  of  pregnant  uterus 
Ecfn  exam  foltow-up/repeat .... 
Echo  exam  follow-up/repeat .... 
Ecfn  exam  follow-up/repeat .... 

Fett  biophys  protll  w/stress 

Fetl  bnpfiys  profll  w/stress 

Fed  btopfiys  profil  w/stress 

Fett  bnptiys  profil  w/o  strs  

FeU  biopfrys  profil  w/o  strs  

Fetl  biophys  profil  w/o  strs  

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Ecfn  exam  of  fetal  heart 

Ecfn  exam  of  fetal  heart _ 

Ectn  exam  of  fetal  heart 

Ecfn  exam  of  fetal  heart 

Echo  exam  of  fetal  heart „ 

Echo  exam  of  fetal  heart „ 

Ecfn  exam  of  fetal  heart 

Ecfn  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam,  transvaginal _ 

Ecfn  exam,  transvaginal „.. 

Ecfn  exam,  transvaginal „ 

Ecfn  exam,  uterus  

Ecfn  exam,  uterus „ 

Ecfn  exam,  uterus  

Ecfn  exaiTi  of  petvis 

Ecfn  exam  of  petvis 

Echo  exam  of  pelvis 

Echo  exam  of  pelvis 

Echo  exam  of  pelvis 

Ecfn  exam  of  pefvis 

Ecfn  exam  of  scrotum  

Echo  exam  of  scrotum  

Ecfn  exam  of  scrotum  

Echo  exam,  transrectal  

Echo  exam,  transrectal  

Echo  exam,  transrectal  _ 

Ecfngrap  trans  r,  pros  study  ... 
Ecfngrap  trans  r,  pros  study  ... 
Ecfngrap  trans  r,  pros  study  ... 

Echo  exam  of  extremity  

Echo  exam  of  extremity  

Ecfn  exam  of  extremity  „. 

Echo  exam,  infant  hips 

Ecfn  exam,  infant  hips 

Ectn  exam,  infant  hips „. 

Ecfn  exam,  infant  hips 

Echo  exam,  infant  hips 

Echo  exam,  infant  hips 

Echo  guide,  cardncentesis  

Ecfn  guide,  cardiocentesis  

Ecfn  guide,  cardkx»ntesis  

Echo  gukte  for  heart  btopsy  .... 
Echo  gukle  for  heart  btopsy  .... 
Ecfn  guide  for  heart  biopsy  .... 

Echo  guide  for  cfiest  tap _ 

Echo  guide  for  chest  tap 

Echo  guide  tor  chest  tap 

Ecfn  guide  for  artery  repair  .... 
Ecfn  gukle  for  artery  repair  .... 
Ecfn  guide  for  artery  repair  .... 

Ecfn  exam  for  drainage 

Ecfn  exam  tor  drainage 

Echo  exam  for  drainage  

Ecfn  guide  for  transfusion  . . 

Ecfn  guide  tor  transfuskxi  

Ecfn  guide  for  transfuston  

Ecfn  gukle  for  btopsy  

Ecfn  gutoe  tor  btopsy  

Echo  gukle  for  btopsy  

Ecfn  guide,  villus  sampling 

Ecfn  guide,  villus  sampling 

Echo  guide,  villus  sampling  ..„. 
Ecfn  guide  for  amnncentesis  . 
Ecfn  guide  for  amnncentesis  . 
Ecfn  gukle  for  amnncentesis  . 

Ecfn  gukle,  ova  aspiration 

Ecfn  gukle,  ova  aspiration 

Ecfn  gukle.  ova  aspiration 

Ecfn  guklance  radiottierapy  ... 


Physi- 

dan 

Work 

RVUs^ 


0.00 
057 
0.57 
0.00 
0.86 
0.86 
0.00 
0.63 
0.63 
0.00 
1.67 
1.67 
0.00 
0.83 
053 
050 
0.56 
0.58 
0.00 
0.56 
0.56 
0.00 
0.69 
0.69 
0.00 
0.72 
0.72 
0.00 
0.69 
0.69 
0.00 
0.38 
0.38 
0.00 
a64 
0.64 
0.00 
0.89 
0.89 
0.00 
1.S6 
156 
0.00 
0.59 
059 
0.00 
a74 
a74 

aoo 

0.62 
0.62 
0.00 
0.67 
a67 
0.00 
0.67 
0.67 
0.00 
0.87 
0.67 
0.00 
1.99 
1.99 
0.00 
0.67 
0.67 
0.00 
1.34 
1.34 
0.00 
a67 
a67 
0.00 
0.67 
0.67 
0.00 
0.38 
0.38 
0.00 
a38 
0.38 
0.00 
0.58 


FuHykn- 


ed  Non- 
FacMy 

PE 
RVUs 


1.41 
1.32 
052 
1.10 
1.93 
0.33 
1.80 
1.84 
054 
1.60 
257 
051 
1.96 
1.00 
050 
0.70 
1.93 
052 
1.71 
152 
052 
1.10 
1.76 
056 
151 
1.78 
0.27 
151 
1.76 
055 
1.51 
1.18 

ai3 

1.05 
1.74 
053 
151 
1.75 
054 
151 
251 
053 
2.08 
1.62 
051 
1.41 
1.77 
056 
1.51 
1.63 
052 
1.41 
1.79 
058 
1.51 
1.79 
058 
1.51 
1.75 
054 
1.51 
6.96 
0.72 
654 
1.75 
054 
1.51 
2.02 
050 
1.52 
1.74 
053 
151 
1.76 
054 
152 
1.65 

ai4 

1.51 
1.65 
ai4 
1.51 
150 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cWyPE 
RVUs 


1.43 
1.36 
0.24 
1.11 
1.96 
0.34 
1.62 
1.84 
0.24 
1.60 
253 
0.56 
1.98 
1.12 
0.41 
0.71 
2.07 
a34 
1.73 
156 
054 
1.11 
1.81 
058 
1.53 
1.82 
059 
1.53 
1.81 
058 
1.53 
150 
ai4 
1.06 
1.78 
0.25 
1.53 
1.80 
057 
1.53 
2.61 
053 
2.08 
1.66 
053 
1.43 
1.81 
058 
1.53 
1.67 
054 
1.43 
1.B3 
0.30 
1.53 
1.83 
0.30 
1.53 
1.80 
0.27 
1.53 
7.19 
0.88 
6.31 
1.80 
0.27 
1.53 
2.08 
0.54 
154 
1.79 
056 
1.53 
1.89 
0.35 
1.54 
1.68 
ai5 
1.53 
1.86 

ai5 

1.53 
153 


Fuiy  Im- 
plement- 
ed Facil- 
ityPE 
RVUs 


NA 
1.32 
052 

NA 
1.83 
053 

NA 
1.84 
054 

NA 
257 
051 

NA 
150 
050 

NA 
1.93 
052 

NA 
152 
052 

NA 
1.76 
055 

NA 
1.78 
057 

NA 
1.76 
055 

NA 
1.18 

ai3 

NA 
1.74 
053 

NA 
1.75 
0.24 

NA 
251 
053 

NA 
1.62 
051 

NA 
1.77 
056 

NA 
1.63 
052 

NA 
1.79 
058 

NA 
1.79 
058 

NA 
175 
054 

NA 
6.96 
0.72 

NA 
1.75 
054 

NA 
2.02 
0.50 

NA 
1.74 
053 

NA 
1.76 
054 

NA 
1.66 
ai4 

NA 
1.65 

ai4 

NA 
1.50 


Year 
2001 
Transl- 


FadWy 
PE 

RVUs 


NA 
1.36 
054 

NA 
1.96 
054 

NA 
154 
054 

NA 
253 
0.S6 

NA 
1.12 
0.41 

NA 
2.07 
054 

NA 
155 
054 

NA 
1.81 
058 

NA 
1.82 
059 

NA 
1.81 
058 

NA 
150 

ai4 

NA 
1.78 
055 

NA 
1.80 
0.27 

NA 
251 
0.53 

NA 
1.86 
0.23 

NA 
1.81 
0.28 

NA 
1.67 
054 

NA 
1.83 
0.30 

NA 
153 
0.30 

NA 
1.80 
057 

NA 
7.19 
0.88 

NA 
1.80 
057 

NA 
2.08 
a54 

NA 
1.79 
056 

NA 
1.89 
0.35 

NA 
1.68 
ai5 

NA 
1.68 
015 

NA 
1.53 


Practice 
RVUs 


0.07 
0.07 
0.02 
0.05 

ai2 

0.04 
058 

ail 

0.03 

ao8 

0.15 
0.06 
0.09 
0.07 
0.03 
0.04 

ai2 

0.02 

aio 

0.09 
0.02 

ao7 

0.11 
0.03 
0.06 

aio 

0.02 
0.08 

an 

0.03 
0.08 
0.07 
0.02 
0.05 

an 

0.03 
0.08 

ai2 

0.04 
0.08 
051 
0.08 

ai3 
aio 

0.03 
0.07 

an 

0.03 
0.06 

aio 

0.03 
057 

aio 

0.02 
0.06 

aio 

0.02 
0.08 

an 

0.03 
0.08 
0.39 

an 

0.28 

ai2 

0.04 
0.08 

ai3 

0.06 
0.07 

ai2 

0.04 
0.08 

aio 

0.03 
0.07 

ao9 

0.01 
0.08 

aio 

0.02 
0.06 
059 


Fully  hn- 


#d  Non* 
FacMly 
Total 


'  CFT  codes  and  descnptnns  only  are  copynght  2000  American  Medical  Association.  All  Rights  Resenred  Applkable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Associatton  All  rights  rasened. 
*  ♦  Indicates  RVUs  are  not  used  lor  Medcare  payment 
'PE  RVUs  =  Practne  Expense  Relative  Value  Units. 


1.48 
1.96 
051 
1.15 
2.91 
1.23 
1.68 
2.58 
0.90 
1.88 
4.39 
254 
8.06 
1.90 
1.18 
0.74 
2.63 
0.82 
1.81 
1.97 
050 
1.17 
2.56 
0.97 
1.50 
2.80 
1.01 
1.59 
2.56 
0.97 
1.59 
1.83 
0.53 
1.10 
2.48 
0.90 
1.59 
2.56 
097 
1.59 
4.37 
2.16 
251 
2.31 
0.83 
1.48 
2.62 
1.03 
159 
2.35 
0.87 
1.48 
2.56 
0.97 
159 
2.56 
0.97 
159 
2.53 
0.94 
1.50 
9.34 
2.82 
6.52 
254 
0.95 
1.59 
349 
1.90 
1.50 
253 
0.94 
1.50 
2.53 
094 
1.50 
2.12 
0.53 
1.50 
2.13 
0.54 
150 
2.17 


Year 
2001 
Tranai- 


Non-Fa- 
dWy 
ToM 


1.50 
1.99 
0.83 
1.16 
2.04 
154 
1.70 
258 
0.90 
1.68 
435 
258 
2.07 
2.02 
157 
0.75 
2.77 
0.94 
153 
2.00 
0.82 
1.18 
2.61 
1.00 
151 
2.64 
1.03 
1.61 
251 
1.00 
1.61 
1.65 
0.54 
1.11 
253 
0.92 
1.61 
2.61 
150 
1.61 
457 
2.18 
251 
2.35 
056 
1.50 
2.66 
1.06 
1.61 
2.38 
0.89 
1.50 
2.60 
0.99 
1.61 
2.60 
0.99 
1.61 
2.56 
0.97 
1.61 
9.57 
296 
6.59 
2.59 
0.96 
1.61 
3.56 
1.94 
1.61 
2.58 
0.97 
1.61 
2.66 
1.05 
1.61 
2.15 
0.54 
1.61 
2.16 
0.55 
1.81 
250 


Fulylm- 


ed  Facu- 
lty Tow 


NA 
1.00 
051 

NA 
2.91 
153 

NA 
2.58 
0.90 

NA 
4.39 
2.34 

NA 
1.90 
1.16 

NA 
2.63 
0.82 

NA 
1.97 
0.80 

NA 
2.56 
0.97 

NA 
2.60 
1.01 

NA 
256 
0.97 

NA 
1.63 
053 

NA 
2.49 
0.90 

r<M 

2.56 

097 

NA 
457 
216 

NA 
251 
053 

NA 
2.62 
1.03 

NA 
235 
057 

NA 
2.56 
0.97 

NA 
256 
0.97 

NA 
253 
0.94 

NA 
934 
2.82 

NA 
2.54 
0.95 

NA 
3.49 
1.90 

NA 
2.53 
0.94 

NA 
2.53 
0.04 

NA 
212 
0.53 

NA 
213 
0.54 

NA 
2.17 


Year 
2001 
Tianat- 


FadNy 
ToM 


NA 
150 
053 

NA 
2.04 
154 

NA 
2.58 
0.90 

NA 
456 
258 

NA 
2.02 
1.27 

NA 
2.77 
a94 

NA 
2.00 
052 

NA 
2.81 
1.00 

NA 
2.64 
1.03 

NA 
251 
1.00 

NA 
1.66 
0.54 

NA 
2.53 
0.02 

NA 
251 
1.00 

NA 
4.37 
2.16 

NA 
2.36 
055 

NA 
2.86 
1.06 

NA 
2.39 
0.88 

NA 
260 
0.09 

NA 
2.60 
0.09 

NA 
258 
0.97 

NA 
9.57 
2.98 

NA 
2.58 
0.98 

NA 
356 
1.94 

NA 
2.58 
0.97 

NA 
2.66 
1.05 

NA 
215 
0.54 

NA 
216 
0.55 

NA 
250 
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XXX 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CRT/ 
HCPCS* 


76950 
769S0 


76960 


76965 
76965 
76965 
76970 
76970 
76970 
76975 
76975 
76975 
76977 
76977 
76977 
76966 
76986 


76999 


76999 
77261 
77262 
77263 
77280 
77280 
77280 
77285 
77285 
77285 
77290 
77290 
77290 
77295 
77295 
77295 
77299 
77299 
77299 
77300 
77300 
77300 
77305 
77305 
77305 
77310 
77310 
77310 
77315 
77315 
77315 
77321 
77321 
77321 
77326 
77326 
77326 
77327 
77327 
77327 
77328 
77328 
77328 
77331 
77331 
77331 
77332 
77332 
77332 
77333 
77333 
77333 
77334 
77334 
77334 
77336 
77370 
77399 
77399 
77399 
77401 


MOO 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


Staluc 


Oascriptkxi 


Echo  guidance  radiottwnpy  

Echo  guidance  radiothwipy  ~ 

Echo  guidance  radiothaiapy  _ 

Echo  guidance  radiotherapy  

Echo  guidance  radiotherapy  

Echo  guidance  radiotherapy  

Echo  guidance  radiotherapy  

Echo  guidance  radiottierapy  

Ultrasound  exam  follow-up _* 

Ultrasound  exam  follow-up 

Ultrasound  exam  fotlow-up 

Ql  endoscopic  ultrasound  

Ql  endoscopic  ultrasound  _ _ 

Gl  endoscopic  ultrasound  

Us  txjne  density  measure  ..„ _... 

Us  bone  density  measure  

Us  bone  density  measure  „ 

Ultrasound  guide  intraoper „ 

Ultrasound  guide  intraoper 

Ultrasound  guide  intraoper 

Echo  examinatKxi  procedure  

Echo  examination  procedure  „.., 

Echo  examination  procedure- .„... 

Radiation  ttwrapy  planning  ... 

Radiation  ttierapy  planning  

Radiation  tt)erapy  planning  

Set  radiatron  therapy  NeM  

Set  radiation  ttierapy  field  

Set  radiation  therapy  field  

Set  radiation  therapy  field  

Set  radiation  therapy  field  

Set  radiation  therapy  field  

Set  radiation  ttierapy  field  

Set  radiation  ttierapy  field  

Set  radiation  therapy  field  

Set  radiation  ttierapy  field  „ 

Set  radiation  ttierapy  field  

Set  radiation  ttierapy  field  .-. 

Radiation  ttierapy  planning  

Radiation  ttierapy  planning  

Radiation  ttierapy  planning  

Radiation  ttierapy  dose  plan  

Radiation  ttierapy  dose  plan  

Radiation  therapy  dosa  plan  

Radiafion  ttierapy  dose  plan  

Radiation  ttierapy  dose  plan  „. 

Radiation  ttierapy  dose  plan  

Radiafion  ttierapy  dose  plan  _ 

Radiafion  ttierapy  dose  plan  

Radiafion  therapy  dose  plan  

Radiafion  therapy  dose  plan  _ 

Radiafion  therapy  dose  plan  

Radiafion  therapy  dose  plan  

Radiafion  ttierapy  port  plan 

Radiafion  therapy  port  plan _. 

Radiafion  therapy  port  plan 

Radiafion  therapy  dose  plan  

Radiation  therapy  dose  plan  

Radiafion  therapy  dose  plan  

Radiafion  ttierapy  dose  plan  

Radiafion  therapy  dose  plan  „. 

Radiafion  ttierapy  dose  plan  

Radiafion  therapy  dose  plan  

Radiafion  ttierapy  dose  plan  

Radiation  therapy  dose  plan  

Special  radiafion  dosimetry  

Special  radiafion  dosimetry 

Special  radiation  dosimetry  _. 

Radiafion  treatment  aid(s) 

Radiafion  treafinent  aid(s) 

Radiafion  treafinent  aid(s)  „ 

Radiation  treatment  aid(s)  

Radiafion  treafinent  aid(s)  

Radiation  treatment  aid(s) 

Radiafion  treafinent  aid(s)  

Radiafion  treatment  aid(s) 

Radiafion  treafinent  aid(s) 

Radiation  physics  consult „ 

Radiafion  physics  consult 

External  radiafion  dosimetry 

External  radiafion  dosimetry 

External  radiafion  dosimetry 

Radiafion  treafinent  delivery  


Pliyst- 
cian 
Wotk 

RVUs» 


0.58 

o.m 

0.58 
■  0.58 
0.00 
1.34 
1.34 
0.00 
0.40 
0.40 
0.00 
0.81 
0.81 
0.00 
0.05 
0.05 
0.00 
1.20 
1.20 
000 
0.00 
0.00 
0.00 
1.39 
2.11 
3.14 
0.70 
0.70 
0.00 
1.05 
1.05 
0.00 
1.56 
1.56 
0.00 
4.57 
4.57 
0.00 
0.00 
0.00 
0.00 
0.62 
0.62 
0.00 
0.70 
0.70 
0.00 
1.05 
1.05 
0.00 
1.56 
1.56 
0.00 
0.95 
0.95 
0.00 
0.93 
0.93 
0.00 
1.39 
1.39 
0.00 
2.09 
2.09 
0.00 
0.87 
0.87 
0.00 
0.54 
0.54 
0.00 
0.84 
0.84 
0.00 
1.24 
1.24 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuKylnv 


ed  Non- 
Facility 

PE 
RVUs 


0.20 
1.30 
1.50 
0.20 
1.30 
5.97 
0.45 
5.52 
1.19 
0.14 
1.05 
1.80 
0'.29 
1.51 
1.43 
0.02 
1.41 
3.03 
0.43 
2.60 
0.00 
0.00 
0.00 
0.55 
0.82 
1.21 
3.70 
0.25 
3.45 
5.89 
0.37 
5.52 
7.01 
OSS 
6.46 

29.34 
1.61 

27  73 
0.00 
0.00 
0.00 
1.56 
0.22 
1.34 
2.09 
0.25 
1.84 
2.69 
0.37 
232 
3.19 
0.55 
264 
4.35 
0.33 
4.02 
2.67 
0.33 
2.34 
394 
0.49 
3.45 
5.67 
0.74 
4.93 
0.81 
0.31 
0.50 
1.53 
0.19 
1.34 

z^s 

0.30 
1.88 
3.67 
0.44 
3.23 
2.96 
3.47 
0.00 
0.00 
0.00 
1.76 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cWyPE 
RVUs 


0.22 
1.31 
1.53 
0.22 
1.31 
6.32 
0.74 
5.58 
1.22 
0.16 
1.06 
1.84 
0.31 
1.53 
1.43 
0.02 
1.41 
3.10 
0.47 
2.63 
0.00 
0.00 
0.00 
0.58 
0.87 
1.29 
3.77 
0.28 
3.49 
5.98 
0.40 
5.58 
713 
0.60 
6.53 

29.79 
1.77 

28.02 
0.00 
0.00 
0.00 
1.59 
0.24 
1.35 
2.14 
0.28 
1.86 
2.74 
0.40 
2.34 
3.27 
0.60 
2.67 
4.43 
0.37 
4.06 
2.73 
0.36 
2.37 
4.03 
0.54 
3.49 
5.79 
0.81 
4.96 
0.85 
0.34 
0.51 
1.56 
0.21 
1.35 
2.23 
0.33 
1.90 
3.74 
0.48 
3.26 
2.99 
3.51 
0.00 
0.00 
0.00 
1.78 


Fully  Im- 
plement- 
ed Facil- 
ity PE 
RVUs 


0.20 

NA 
1.50 
0.20 

NA 
5.97 
0.45 

NA 
1.19 
0.14 

NA 
180 
0.29 

NA 
1.43 
0.02 

NA 
3.03 
0.43 

NA 
0.00 
0.00 
0.00 
0.55 
0.82 
1.21 
3.70 
0.25 

NA 
5.89 
0.37 

NA 
7.01 
0.55 

NA 

29.34 

1.61 

NA 
0.00 
0.00 
0.00 
1.56 
0.22 

NA 
2.09 
0.25 

NA 
2.69 
0.37 

NA 
3.19 
0.55 

NA 
4.35 
0.33 

NA 
2.67 
0.33 

NA 
3.94 
0.49 

NA 
5.67 
0.74 

NA 
0.81 
0.31 

NA 
1.53 
0.19 

NA 
2.18 
O.X 

NA 
3.67 
0.44 

NA 

NA 

NA 
0.00 
0.00 
0.00 

NA 


Year 
2001 

Transi- 
fional 

Facility 

PE 
RVUs 


0.22 

NA 
1.53 
0.22 

NA 
6.32 
0.74 

NA 
1.22 
0.16 

NA 
1.84 
0.31 

NA 
1.43 
0.02 

NA 
3.10 
0.47 

NA 
0.00 
0.00 
0.00 
0.58 
0.87 
1.29 
3.77 
0.28 

N.A 
5.98 
0.40 

NA 
7.13 
0.60 

NA 

29.79 

1.77 

NA 
0.00 
0.00 
0.00 
1.59 
0.24 

NA 
2.14 
0.28 

NA 
2.74 
0.40 

NA 
3.27 
0.60 

NA 
4.43 
0.37 

NA 
2.73 
0.36 

NA 
4.03 
0.54 

NA 
5.79 
0.81 

NA 
0.85 
0.34 

NA 
1.56 
0.21 

NA 
2.23 
0.33 

NA 
3.74 
048 

NA 

NA 

NA 
0.00 
0.00 
0.00 

NA 


Practice 
RVUs 


0.03 
0.06 
0.09 
0.03 
0.06 
0.31 
0.07 
0.24 
0.07 
0.02 
0.05 
0.11 
0.03 
0X» 
0.05 
0.01 
0.04 
0.19 
0.07 
0.12 
0.00 
0.00 
0.00 
0.06 
0.09 
0.13 
0.18 
0.03 
0.15 
0.29 
0.04 
0.25 
0.35 
0.06 
0.29 
1.41 
0.18 
1.23 
0.00 
0.00 
0.00 
0.09 
0.03 
0.06 
0.12 
0.03 
0.09 
0.15 
0.04 
0.11 
0.18 
0.06 
0.12 
02^ 
0.04 
0.17 
0.15 
0.04 
0.11 
Oil 
0.06 
0.15 
0.30 
0.09 
0.21 
0.06 
0.04 
0.02 
0.08 
0.02 
0.06 
0.13 
0.04 
0.09 
0.19 
0.05 
0.14 
0.13 
0.15 
0.00 
0.00 
0.00 
0.09 


FuHy Im- 
plement- 
ed Non- 
Facility 
Total 


'  CPT  codes  and  descnpfions  only  are  copynght  2000  American  Medical  Associafion.  All  Rights  Reserved  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Associafion  All  rights  reserved. 
*+ Indicates  RVUs  are  not  used  tor  Medicare  payment. 
«  PE  R VUs  =  Pracfice  Expense  Flelattve  Value  Units. 


0.81 
1.36 
2.17 
0.81 
1.36 
7.62 
1.86 
5.76 
1.66 
0.56 
1.10 
2.72 
1.13 
1.59 
1.53 
0.06 
1.45 
4.42 
1.70 
2.72 
0.00 
0.00 
0.00 
2.00 
3.02 
4.48 
4.58 
0.98 
3.60 
7.23 
1.46 
5.77 
8.92 
2.17 
6.75 

35.32 
6.36 

28.96 
0.00 
0.00 
0.00 
2.27 
0.87 
1.40 
2.91 
0.98 
1.93 
3.89 
1.46 
2.43 
4.93 
2.17 
2.76 
5.51 
1.32 
4.19 
3.75 
1.30 
2.45 
5.54 
1.94 
3.60 
8.06 
2.92 
5.14 
1.74 
1.22 
0.52 
2.15 
0.75 
1.40 
3.15 
1.18 
1.97 
5.10 
1.73 
3.37 
3.09 
3.62 
0.00 
0.00 
0.00 
1.85 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cflity 
Totd 


FuHy  Im- 
plement- 
ed Fadl- 
ity  Total 


0.83 
1.37 
2.20 
0.83 
1.37 
7.97 
2.15 
5.82 
1.69 
0.58 
1.11 
2.76 
1.15 
1.61 
1.53 
0.06 
1.45 
4.49 
1.74 
2.75 
0.00 
0.00 
0.00 
2.03 
3.07 
4.56 
4.65 
1.01 
3.64 
7.32 
1.49 
5.83 
9.04 
2.22 
6.82 

35.77 
6.52 

29.25 
0.00 
0.00 
0.00 
2.30 
0.89 
1.41 
2.96 
1.01 
1.95 
3.94 
1.49 
2.45 
5.01 
222 
2.79 
5.59 
1.36 
4.23 
3.81 
1.33 
2.48 
5.63 
1.99 
3.64 
8.18 
2.99 
5.\9 
1.78 
1.25 
0.53 
2.18 
0.77 
1.41 
3.20 
151 
1.99 
5.17 
1.77 
3.40 
3.12 
3.66 
0.00 
0.00 
0.00 
1.87 


0.81 

NA 
2.17 
0.81 

NA 
7.62 
1.86 

NA 
1.66 
0.56 

NA 
2.72 
1.13 

NA 
1.53 
0.06 

NA 
4.42 
1.70 

NA 
0.00 
0.00 
0.00 
2.00 
3.02 
4.48 
4.58 
0.98 

NA 
7.23 
1.46 

NA 
8.92 
2.17 

NA 

35.32 

6.36 

NA 
0.00 
0.00 
0.00 
2.27 
0.87 

NA 
2.91 
0.96 

NA 
3.89 
1.46 

NA 
4.93 
2.17 

NA 
5.51 
1.32 

NA 
3.75 
1.30 

NA 
5.54 
1.94 

NA 
8.06 
2.92 

NA 
1.74 
1.22 

NA 
2.15 
0.75 

NA 
3.15 
1.18 

NA 
5.10 
1.73 

NA 

NA 

NA 
0.00 
0.00 
0.00 

NA 


Year 
2001 

Transi- 
tional 

Facility 
Total 
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0.83 

NA 
2.20 
0.83 

NA 
7.97 
2.15 

NA 
189 
0.58 

NA 
2.76 
1.15 

NA 
1.53 
0.08 

NA 
4.49 
1.74 

NA 
0.00 
0.00 
0.00 
2.03 
3.07 
4.56 
4.65 
1.01 

NA 
7.32 
1.49 

NA 
9.04 
2.22 

NA 

35.77 

6.52 

NA 
0.00 
0.00 
0.00 
2.30 
0.89 

NA 
2.96 
1.01 

NA 
3.94 
1.49 

NA 
5.01 
2.22 

NA 
5.59 
1.36 

NA 
3.81 
1.33 

NA 
5.63 
1.99 

NA 
8.18 
2.99 

NA 
1.78 
1.25 

NA 
2.18 
0.77 

NA 
3.20 
1.21 

NA 
5.17 
1.77 

NA 

NA 

NA 
0.00 
0.00 
0.00 

NA 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


cpr/ 

HCPCS* 


77402 
77403 
77404 
77406 
77407 
77408 
77409 
77411 
77412 
77413 
77414 
,77416 
77417 
77427 
77431 
77432 
77470 
77470 
77470 
77499 
77499 
77499 
77520 
77522 
77523 
77525 
77600 
7760O 
77800 
77605 
77605 
77605 
77610 
77610 
77610 
77615 
77615 
77615 
77620 
77620 
77620 
77750 
77750 
77750 
77761 
77761 
77761 
77762 
77762 
77762 
77763 
77763 
77763 
77776 
77776 
77776 
77777 
77777 
77777 
77778 
77778 
77778 
77781 
77781 
7778t 
77782 
77782 
77782 
77783 
77783 
77783 
77784 
77784 
77784 
77789 
77789 
77789 
77790 
77790 
77790 
77799 
77799 
77799 


MOD 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


uascnpDon 


Radiafion  fieafinent  delivery  

Radiafion  fieatment  delivery  

Radiafion  fi^eafinent  delivery  

Radiafion  fi-eatment  deltvecy  

Radiafion  treatment  defivery  

Radiafion  fiBatment  delivery  

Radiafion  treafinent  delivery  

Radtofion  treatment  delivety  

Radiafion  treafinent  delivaty  

Radtatton  treatment  deNvaiy  

RadMon  treatment  delivary 

Radtabon  fi«ahnent  delivaiy  

Radiology  port  film(s)  

Radiafion  fi(  management,  x5  

Radiafion  therapy  management  .... 

Stereotacfic  radiafion  firm  

Special  radiafion  treafinent  

Special  radiation  fi-eatmenl  

Special  radiation  treafinent  

Radiafion  ttierapy  management  .... 
Radiafion  ttierapy  management  .... 
Radiafion  ttierapy  management  .... 

Proton  trmt.  simple  w/o  comp  

Proton  tmit,  simple  w/comp  

Proton  trmt  intermediate 

Proton  treatment,  complax 

Hyperthermia  treatment . „ 

Hypentiermia  treatment _... 

Hyperttierma  fi^eatment 

Hyperttiermia  treatment „ 

Hyperttiermia  fieatment 

Hyperttiermia  treatment 

Hyperthermia  treatment 

Hyperttiermia  treatment 

Hyperttiermia  treatment 

Hyperttiermia  fieafinent ..._ 

Hyperttiermia  treafinent 

Hyperttiermia  treatment 

Hyperttiermia  fi»atment 

Hyperttiermia  fieatment ,.... 

Hyperttiermia  fi^eatment 

Infuse  radioactive  material  

Inftjse  radioactive  materials  _ 

Infijse  radioactive  materials  

Apply  intrcav  radiat  simpla 

Apply  intrcav  radiat  simpla 

Apply  intrcav  radiat  simpla  

Apply  intrcav  radiat  interm 

Apply  intrcav  radiat  interm  

Apply  inticav  radiat  interm 

Apply  intrcav  radiat  compi 

Apply  intrcav  radiat  compI 

Apply  intrcav  radiat  compI 

Apply  intersfit  radiat  simpi  

Apply  intersfit  radiat  simpI  

Apply  intersfit  radiat  simpI  _.. 

Apply  interstit  radiat  inter  

Apply  interstit  radiat  inter  

Apply  interstit  radiat  inter  

Apply  iterstit  radiat  compI  -. 

Apply  Iterstit  radiat  compI 

Apply  Iterstit  radiat  compI 

high  intensity  brachyttierapy 

High  intensity  brachytherapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  tirachyttierapy 

High  intensity  t>rachytherapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  txachyttierapy 

Apply  surface  radiafion ._„. 

Apply  surface  radiafion 

Apply  surface  radiafion 

Radiafion  handling 

Radiafion  handling 

Radiation  handling 

Radium/radioisolopa  ItMrapy  

Radium/radiotsotope  ttierapy  

RadiunVradioisotope  ttierapy  _ 


Physi- 
cian 

W0(1( 

RVU8» 


0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.31 
1J1 
7.93 
^09 
2.09 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ije 
^M 

OJOO 
2.09 
2M 
0.00 
1.56 

ije 

0.00 
2.09 
2.08 
0.00 
1.66 

ije 

0.00 
4.91 
4*1 
0.00 
3.81 
3J1 
0.00 
5.72 
5.72 
0.00 
8.57 
8.57 
0.00 
4.66 
4.66 
0.00 
7.48 
7.48 
0.00 
11.19 
11.19 
0.00 
1.66 
146 
OM 
2.49 
2.49 
OM 
3.73 
3.73 
0.00 
5.61 
5.61 
0.00 
1.12 
1.12 
0.00 
1.06 
1.05 

o.m 

0.00 
OM 
0.00 


FuNylm- 


edNon- 
FacHlly 

PE 
RVUs 


1.76 
1.76 
1.78 
1.76 
2M 
2.06 
2.06 
2.06 
2.32 
2,32 
2.32 
232 
0.59 
1.17 
0.73 
3.21 

11.80 
0.73 

11.07 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
3.58 
0.55 
3.03 
4,77 
0.73 
4.04 
3.58 
035 
3.03 
4.77 
0.73 
4.04 
3.60 
0J7 
3.03 
3M 
1.73 
1J3 
3.74 
1.2S 
2.49 
5.62 
2.04 
3.58 
7.49 
3.03 
4.46 
3.30 
1.14 
2.16 

2J6 

4.21 

9A1 

3J1 

5.10 

20.75 

0.50 

20.16 

21.04 

048 

20.16 

21.47 

131 

20.16 

22.13 

1J7 

20.16 

OM 

0.40 

0.45 

047 

0.37 

0.50 

0.00 

0.00 

0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUs 


1.78 
1.7B 
1.78 
1.78 
2.10 
2.10 
2.10 
2.10 
2.34 
2.34 
2.34 
2,34 
0,60 
1,17 
0.77 
3.75 

11.99 
040 

11,19 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
3.66 
0.60 
3.06 
4.88 
040 
4.06 
3.66 
0.60 
3.06 
4.88 
040 
4.06 
3.68 
0.62 
3.06 
3.19 
1.86 
144 
340 
147 
242 
540 
2.18 
3.62 
7.76 
32S 
441 
3.60 
1.42 
2.18 
7.09 
244 
4.2S 
9.36 
421 
5.15 
2140 
a63 
2047 
2142 
0.95 
2047 
21.77 
1.40 
20.37 
22.48 
2.11 
2047 
0.89 
0.43 
0.46 
0.91 
0.40 
0.51 
0.00 
0.00 
0.00 


Fulylm- 

ed  Facil- 
ity PE 
FWUs 


NA 
NA 
NA 
fM 


NA 

NA 

NA 
1.17 
0.73 
3.21 
11.80 
0.73 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
346 
046 

NA 
4.77 
0.73 

NA 
346 
045 

NA 
4.77 
0.73 

NA 
3.60 
0.57 

NA 
346 
1.73 

NA 
3.74 
1.25 

NA 
5.62 
2.04 

NA 
7.49 
3.03 

NA 
3.30 
1.14 

NA 
6.86 
2.65 

NA 
9.01 
341 

NA 

20,75 

0,59 

NA 

21.04 

0.88 

NA 

21.47 

1.31 

NA 

22.13 

1.97 

NA 
045 
0.40 

NA 
0.87 
047 

NA 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

FadWy 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.17 

0.77 

3.75 

11.99 

040 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

346 

0.60 

NA 

446 

040 

NA 

3.66 

0.60 

NA 

448 

040 

NA 

3.68 

0.62 

NA 

3.19 

1.85 

NA 

340 

1.37 

NA 

5.80 

2.18 

NA 

7.76 

3.25 

NA 

3.60 

1.42 

NA 

7.09 

2.84 

NA 

9.36 

4.21 

NA 

21,00 

0.63 

NA 

21.32 

0.95 

NA 

21.77 

1.40 

NA 

22.48 

Z11 

NA 

0.89 

0.43 

NA 

041 

0.40 

NA 

0.00 

0.00 

0.00 


RVUs 


0,09 
0.09 
0.09 
0.09 
0.10 
0.10 
0.10 
0.10 
0.11 
0.11 
0.11 
0.11 
043 
0.14 
0.07 
043 
0.58 
0.09 
0.49 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

02^ 

0.08 
0.13 
041 
0.13 
0.18 
0.20 
0.07 
0.13 
027 
OM 
0.18 
0.19 
0.06 
0.13 
0.23 
0.17 
0.06 
0.28 
0.16 
012 
0.38 
0.22 
0.16 
0.53 
044 
0.19 
0.35 
0.24 
0.11 
0.50 
0.32 
0.18 
040 
0.47 
0.22 
0.95 
0.07 
0,88 
0.96 
0.10 
0,88 
1.03 
0.15 
0.88 
1,10 
0.22 
046 
0.05 
0.03 
0.02 
0.06 
0.04 
0.02 
0.00 
0.00 
0.00 


Rjl^kn- 
adNon- 


146 

1.86 

146 

1.86 

2.18 

2.18 

2.18 

2.18 

2.43 

2.43 

2,43 

2.43 

0.62 

4.62 

241 

11.47 

14.47 

2.91 

1146 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

5.36 

2.19 

3.16 

7.17 

2.96 

422 

5,34 

2,18 

3.16 

7.13 

2.91 

442 

545 

2.19 

3.16 

640 

641 

1.30 

743 

542 

2.61 

11,72 

7.98 

3.74 

1640 

11.04 

4.66 

8.31 

6.04 

2.27 

14.84 

10.45 

440 

2040 

1547 

5,32 

2346 

2.32 

21.04 

2441 

3.47 

21.04 

26,23 

5.19 

21.04 

2844 

7.80 

21.04 

2.02 

1.56 

0.47 

1.98 

1.46 

0.52 

0.00 

0.00 

0.00 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medical  Associafion,  All  Rights  Reserved.  Appkcabie  FARS/DFARS  Apply. 
'Copyrigtit  1994  American  Dental  Association.  All  ngfits  reserved. 
'  *  Indicates  RVUs  are  not  used  for  Medicare  payment. 
'  PE  RVUs  «  Practice  Expense  Relative  Value  Units. 


Yav 

2001 
Ttanal- 


Non-Fa- 
d«y 
Total 


147 

147 

1.87 

1.87 

240 

240 

240 

240 

2.46 

2.45 

2.45 

2.45 

0.63 

4.62 

245 

1241 

14.66 

2.98 

11.68 

0.00 

0.00 

0,00 

0,00 

0.00 

0.00 

0.00 

5.43 

244 

3.19 

748 

3.02 

446 

5,42 

243 

9.19 

744 

2.98 

446 

5.43 

244 

3,19 

8.33 

6.93 

1,40 

7.96 

5.34 

244 

11.90 

8.12 

3.78 

1646 

12.16 

4.70 

8.61 

6.32 

249 

15.07 

10.64 

4,43 

2144 

15.87 

5.37 

23.61 

246 

21 45 

24.79 

3.54 

2145 

26.53 

546 

2145 

29.19 

7.94 

2145 

2.06 

1.58 

0.48 

2.02 

1.40 

043 

0.00 

0.00 

0.00 


Fulylm- 


adFad- 
RyToW 


NA 

NA 

NA 

NA 

NA 

•iA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

442 

241 

11.47 

14.47 

241 

NA 

0.00 

0,00 

0,00 

0,00 

0.00 

040 

0.00 

5.36 

2.19 

NA 

7.17 

2.95 

NA 

544 

2.18 

NA 

713 

241 

NA 

545 

2.19 

NA 

840 

641 

NA 

7.83 

542 

NA 

11.72 

7.96 

NA 

16.50 

11.94 

NA 

8.31 

6.04 

NA 

1444 

10.45 

NA 

2040 

1547 

NA 

2346 

242 

NA 

2441 

3.47 

NA 

2643 

5.19 

NA 

28.84 

7.80 

NA 

2,02 

145 

NA 

1.98 

1.4« 

NA 

0.00 

0.00 

0.00 


Year 
2001 

Tianai- 


FacMy 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.62 

2.66 

12.01 

1446 

^98 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
5.43 
244 

NA 
748 
3.02 

NA 
5.42 
243 

NA 
744 
2.98 

NA 
5.43 
244 

NA 
8.33 
6.93 

NA 
7.96 
544 

NA 

11.90 

8.12 

NA 
16.86 
12.16 

NA 
8.61 
6.32 

NA 
15.07 
10.64 

NA 
2144 
15.87 

NA 

2341 

2.36 

NA 

24.79 

344 

NA 

26.53 

5,26 

NA 

29.19 

7.94 

NA 
2,06 
1.58 

NA 
2.02 
1.48 

NA 
0.00 
0.00 
040 


Qiabil 


XXX 
XXX 

XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
000 
090 
090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CFVI 
HCPCS* 


78000 

78000 
78000 

78001 
78001 
78001 
78003 
78003 
78003 
78006 
78006 
78006 
78007 
78007 
78007 
78010 
78010 
78010 
78011 
78011 
78011 
78015 
78015 
78015 
78016 
78016 
78016 
78018 
78018 
78018 
78020 
78020 
78020 
.78070 
78070 
78070 
78075 
78075 
78075 
78099 
78099 
78099 
78102 
78102 
78102 
78103 
78103 
78103 
78104 
781 0< 
78104 
78110 
78110 
78110 
78111 
78111 
78111 
78120 
78120 
78120 
78121 
78121 
78121 
78122 
78122 
78122 
781 X 
78130 
78130 
78136 
78135 
78135 
78140 
78140 
78140 
78160 
78160 
78160 
78162 
78162 
78162 
78170 
78170 


MOO 


Status 


A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

r. 

26 

c 

TC 

c 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

Description 


Thyroid,  single  uptalte 

Thyroid,  single  uptake 

Thyroid,  single  uptake  

Thyroid,  muttiple  uptakes  .... 
Thyroid,  multiple  uptakes  .... 
Thyroid,  multiple  uptakes  .... 

Thyroid  suppress/stimul  

Thyroid  soppress/stimul  

Thyroid  suppress/stimul  

Thyroid  irriaging  with  uptake 
Thyroid  imaging  witti  uptake 
Thyroid  imaging  with  uptake 
Thyroid  image,  mult  uptakes 
Thyroid  image,  mult  uptakes 
Thyroid  image,  mult  uptalces 

Thyroid  imaging 

Thyroid  imaging 

Thyroid  imaging 

Thyroid  intaging  with  flow 

ThyrokJ  imaging  with  flow 

Thyroid  imaging  \»ith  flow 

Thyroid  mot  Imaging 

Thyroid  met  imaging 

Thyroid  met  imaging  

Thyroid  met  imaging;studies 
Thyroid  met  imaging/studies 
Thyroid  met  imaging/studies 
Thjrroid  met  imaging,  body  ... 
Thyroid  rriet  imaging,  body  ,.. 
Thyroid  met  imaging,  body  ... 

Thyroid  met  uptake  

Thyroid  met  uptake  

ThyrokJ  met  uptake  

Parathyroid  nuclear  imaging 
Parathyroid  nuclear  imaging 
Parathyroid  nuclear  imaging 

Adrenal  nuclear  imaging  

Adrenal  nuclear  imagif>g  

Adrenal  nuclear  imaging  

Endocnne  nuclear  procedure 
Endocnne  nuclear  procedure 
Endocnne  nuclear  procedure 
Bone  marrow  imaging,  ltd  .... 
Bone  marrow  imaging,  ltd  .... 
Bone  marrow  irraging.  ltd  ... 
Bone  marrow  imaging,  mult  . 
Bone  marrow  imaging,  mult  . 
Bone  manxiw  imaging,  mult  . 
Bone  manxjw  imaging,  body 
Bone  marrow  imaging,  body 
Bone  mant>w  imaging,  body 

Plasma  volume,  single  

Plasma  volume,  single  

Plasma  volume,  single  

Plasma  volume,  multiple  

Plasma  volume,  multiple 

Plasma  volume,  multiple 

Red  cell  mass.  sir)gle  

Red  cell  mass,  single 

Red  cell  mass,  single  

Red  cell  mass,  multiple 

Red  cell  mass,  multiple _ 

Red  cell  mass,  multiple  ._ 

BkxxJ  volume 

Bkxx)  volume _. 

Bkxx)  volume 

Red  cell  survival  study  

Red  cell  survival  study  

Red  cell  survival  study  

Red  cell  survival  kinetKs 

Red  cell  survival  kinetics 

Red  cell  sunnval  kinetics 

Red  cell  sequestration 

Red  cell  sequestration 

Red  cell  sequestration , 

Plasma  iron  turnover  , 

Plasma  iron  turnover  , 

Plasma  iron  tunx>ver  „.. 

Iron  absorptkxi  exam  

Iron  absorption  exam  

Iron  atjsorptkxi  exam 

Red  cell  iron  utilization  

Red  cell  iron  utilization  


Physi- 
cian 
Work 
RVUs3 


0.19 

0.19 

0.00 

0.26 

0.26 

0.00 

0.33 

0.33 

0.00 

0.49 

0.49 

0.00 

0.50 

0.50 

0.00 

0.39. 

0.39 

0.00 

0.45 

0.45 

0.00 

0.67 

0.67 

0.00 

0.82 

0.82 

0.00 

0.86 

0.86 

0.00 

0.60 

0.60 

0.00 

0.82 

0.82 

0.00 

0.74 

0.74 

0.00 

0.00 

0.00 

0.00 

0.55 

0.55 

0.00 

0.75 

0.75 

0.00 

0.80 

0.80 

0.00 

0.19 

0.19 

0.00 

0.22 

0.22 

0.00 

0.23 

0.23 

0.00 

0.32 

0.32 

0.00 

0.45 

0.45 

0.00 

0.61 

0.61 

0.00 

0.64 

0.64 

0.00 

0.61 

0.61 

0.00 

0.33 

0.33 

0.00 

0.45 

0.45 

0.00 

0.41 

0.41 


Fully  Im- 
plarnent- 
ed  Non- 
Facility 

PE 
RVUs 


1.03 

0.07 

0.96 

1.40 

0.10 

1.30 

1.06 

0.12 

0.96 

2.54 

0.18 

2.36 

2.74 

0.18 

256 

1.95 

0.14 

1.81 

2.56 

0.17 

2.39 

2.80 

0.24 

2.56 

3.77 

0.31 

3.46 

5.70 

0.32 

5.38 

1.53 

0.23 

1.30 

2.11 

0.30 

1.81 

5.66 

0.28 

5.38 

0.00 

0.00 

0.00 

2.24 

0.21 

2.03 

3.43 

0.28 

3.15 

4.33 

0.29 

4.04 

1.02 

0.08 

0.94 

2.64 

0.08 

2.56 

1.81 

0.09 

1.72 

3.01 

0.12 

2.89 

4.74 

0.17 

4.57 

3.06 

0.23 

2.83 

5.07 

0.23 

4.84 

4.13 

0.22 

3.91 

379 

0.15 

3.64 

3.36 

0.16 

318 

5.41 

0.15 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dlHyPE 
RVUs 


1.05 

0.08 

0.97 

1.42 

0.11 

1.31 

1.10 

0.13 

0.97 

2.59 

0.20 

2.39 

2.79 

0.20 

2.59 

1.96 

0.15 

1.83 

2.61 

0.19 

2.42 

2.86 

0.27 

2.59 

3.84 

0.34 

3.50 

5.80 

0.36 

5.44 

1.53 

0.23 

1.30 

2.12 

0.29 

1.83 

5.74 

0.30 

5.44 

0.00 

0.00 

0.00 

2.28 

0.23 

2.05 

3.48 

0.30 

3.18 

4.40 

0.32 

4.08 

1.04 

0.09 

0.95 

2.68 

0.09 

2.59 

1.84 

0.10 

1.74 

3.05 

0.13 

2.92 

4.80 

0.18 

4.62 

3.11 

0.25 

2.86 

5.14 

0.25 

4.89 

4.19 

0.24 

3.95 

3.83 

0.15 

3.68 

3.40 

0.19 

3.21 

5.48 

0.16 


Fully  Im- 

plernent- 

edFacH- 

ityPE 

RVUs 


1.03 

0.07 

r4A 

1.40 

0.10 

NA 

1.08 

0.12 

NA 

2.54 

0.18 

NA 

2.74 

0.18 

NA 

1.95 

0.14 

NA 

2.56 

0.17 

NA 

2.80 

0.24 

NA 

3.77 

0.31 

NA 

5.70 

0.32 

NA 

1.53 

0.23 

NA 

2.11 

0.30 

NA 

566 

0.28 

NA 

0.00 

COO 

0.00 

2.24 

0.21 

NA 

3.43 

0.28 

NA 

4.33 

0.29 

NA 

1.02 

0.08 

NA 

2.64 

0.08 

NA 

1.81 

0.09 

NA 

3.01 

0.12 

NA 

4.74 

0.17 

NA 

3.06 

0.23 

NA 

5.07 

0.23 

NA 

4.13 

0.22 

NA 

3.79 

0.15 

NA 

3.36 

0.18 

NA 

5.41 

0.15 


Year 

2001 

Transi- 

tksnal 

Facility 

PE 
RVUs 


1.05 

0.06 

NA 

1.42 
0.11 

NA 

1.10 
0.13 

NA 
2.59 
0.20 

NA 
2.79 
0.20 

NA 
1.98 
0.15 

NA 
2.61 
0.19 

NA 
2.86 
0.27 

NA 
3.84 
0.34 

NA 
5.80 
0.36 

NA 
1.53 
0.23 

NA 
2.12 
0.29 

NA 
5.74 
0.30 

NA 
0.00 
0.00 
0.00 
2.28 
0.23 

NA 
346 
0.30 

NA 
4.40 
0.32 

NA 
1.04 
0.09 

NA 
2.66 
0.09 

NA 
1.84 
0.10 

NA 
3.05 
0.13 

NA 
4.80 
0.18 

NA 
3.11 
0.25 

NA 
5.14 
0.25 

NA 
4.19 
0.24 

NA 
383 
0.15 

NA 
3.40 
0.19 

NA 
5.48 
0.16 


Mal- 

PractKe 

RVUs 


0.06 

0.01 

0.05 

0.07 

0.01 

0.06 

0.06 

0.01 

0.05 

0.13 

0.02 

0.11 

0.14 

0.02 

0.12 

0.11 

0.02 

0.09 

0.13 

0.02 

0.11 

0.15 

0.03 

0.12 

0.18 

0.03 

0.15 

0.27 

0.03 

0.24 

0.14 

0.02 

0.12 

0.12 

0.03 

0.09 

0.27 

0.03 

0.24 

0.00 

0.00 

0.00 

0.12 

0.02 

0.10 

0.17 

0.03 

0.14 

0.21 

0.03 

0.18 

0.06 

0.01 

0.05 

0.13 

0.01 

0.12 

0.10 

0.01 

0.09 

0.13 

0.01 

0.12 

0.22 

0.02 

0.20 

0.15 

0.03 

0.12 

0.24 

0.03 

0.21 

0.20 

0.03 

0.17 

0.19 

0.03 

0.16 

0.15 

0.01 

0.14 

0.27 

0.04 


FuNylm- 
plernent- 
ed  Non- 
Facility 
Total 


'  CPT  codes  and  descnptKins  only  are  copyright  2000  American  Medkal  Association  All  Rights  Resen«d.  Applicable  FARS/DFARS  Apply 
»  Copynght  1 994  American  Dental  Association .  All  nghts  reserved . 
'+ Indicates  RVUs  are  not  used  for  Medicare  payment 
*  PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


1.28 

0.27 

1.01 

1.73 

0.37 

1.36 

1.47 

0.46 

1.01 

316 

0.69 

2.47 

3.38 

0.70 

2.68 

2.45 

0.55 

1.90 

314 

0.64 

2.50 

3.62 

0.94 

2.68 

4.77 

1.16 

361 

6.83 

1.21 

5.62 

2.27 

0.85 

1.42 

3.0S 

1.15 

1.90 

6.67 

1.05 

5.62 

0.00 

0.00 

0.00 

2.91 

0.78 

2.13 

4.35 

1.06 

3.29 

5.34 

1.12 

4.22 

1.27 

0.28 

0.99 

2.99 

0.31 

2.68 

2.14 

0.33 

1.81 

3.46 

0.45 

3.01 

5.41 

0.64 

4.77 

382 

0.87 

2.95 

5.95 

0.90 

5.05 

4.94 

0.86 

4.08 

4.31 

0.51 

3.80 

3.96 

0.64 

3.32 

6.09 

0.60 


Year 
2001 

Transi- 
tkxial 

Non-Fa- 
cility 
Total 


1.30 

0.28 

1.02 

1.75 

0.38 

1.37 

1.49 

0.47 

1.02 

3.21 

0.71 

2.50 

3.43 

0.72 

2.71 

2.48 

0.56 

1.92 

3.19 

0.66 

2.53 

3.68 

0.97 

2.71 

4.84 

1.19 

3.65 

6.93 

1.25 

5.66 

2.27 

0.85 

1.42 

3.06 

1.14 

1.92 

6.75 

1.07 

5.68 

0.00 

0.00 

0.00 

2.95 

0.80 

2.15 

4.40 

1.08 

3.32 

5.41 

1.15 

4.26 

1.29 

0.29 

1.00 

3.03 

0.32 

2.71 

2.17 

0.34 

1.83 

3.50 

0.46 

3.04 

5.47 

0.65 

4.82 

3.87 

0.89 

2.98 

6.02 

0.92 

5.10 

5.00 

0.88 

4.12 

4.35 

0.51 

3.84 

4.00 

0.65 

3.35' 

6.16 

0.61 


Futy  Im- 
plement- 
ed Facil- 
ity Total 


1.28 
0.27 

NA 

1.73 
0.37 

NA 

1.47 
0.46 

NA 
316 
0.69 

NA 
3.38 
0.70 

NA 
2.45 
0.55 

NA 
3.14 
0.64 

NA 
3.62 
0.94 

NA 
4.77 
1.16 

NA 
6.83 
1.21 

NA 
2.27 
0.85 

NA 
3.05 
1.15 

NA 
6.67 
1.05 

NA 
0.00 
0.00 
0.00 
2.91 
0.78 

NA 
4.35 
1.06 

NA 
5.34 
1.12 

NA 
1.27 
0.28 

NA 
2.99 
0.31 

NA 
2.14 
0.33 

NA 
346 
0.45 

NA 
5.41 
0.64 

NA 
382 
0.87 

NA 
5.95 
0.90 

NA 
4.94 
0.86 

NA 
4.31 
0.51 

NA 
3.96 
0.64 

NA 
6.09 
0.60 


Year 
2001 

Transi- 
tional 

Facility 
Total 


1.30 
0.28 

NA 
1.75 
0.38 

NA 
1.49 
0.47 

NA 
3.21 
0.71 

NA 
3.43 
0.72 

NA 
2.48 
0.56 

NA 
3.19 
0.66 

NA 
368 
0.97 

NA 
4.84 
1.19 

NA 
6.93 
1.25 

NA 
227 
0.85 

NA 
3.06 
1.14 

NA 
6.75 
1.07 

NA 
0.00 
0.00 
0.00 
295 
0.80 

NA 
4.40 
1.08 

NA 
5.41 
1.15 

NA 
1.29 
0.29 

NA 
3.03 
0.32 

NA 
2.17 
0.34 

NA 
3.50 
0.46 

NA 
5.47 
0.65 

NA 
3.87 
0.89 

NA 
6.02 
0.92 

NA 
5.00 
0.88 

NA 
4.35 
0.51 

NA 
400 
0.65 

NA 
6.16 
0.61 


Gtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
2ZZ 

zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPVI 
HCPCS» 


78170 
78172 
78172 
78172 
78185 
78185 
7818S 
78190 
78190 
78190 
78191 
78191 
78191 
78195 
78195 
78195 
78199 
78199 
78199 
78201 
78201 
78201 
78202 
78202 
78202 
78205 
78205 
78205 
78206 
78206 
78206 
78215 
78215 
78215 
78216 
78216 
78216 
78220 
78220 
78220 
78223 
78223 
78223 
78230 
78230 
78230 
78231 
78231 
78231 
78232 
78232 
78232 
78258 
78258 
78258 
78261 
78261 
78261 
78262 
78262 
78262 
78264 
78264 
78264 
78267 
78268 
78270 
78270 
78270 
78271 
78271 
78271 
78272 
78272 
78272 
78278 
78278 
78278 
78282 
78282 
78282 
78290 
78290 


MOO 


TC 

26" 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26  . 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 


Status 


DescnpUon 


Red  call  iron  utilizatkxi 

Total  t>ody  iron  estimatxin 

Total  body  iron  estimation 

Total  body  iron  estimatnn „. 

Spleen  imaging „ 

Spleen  imaging 

Spleen  imaging 

Platelet  survival,  kinetes  „ 

Platelet  survival,  knetkx  .._..„_ 

Platelet  survival,  kinatet 

Platelet  survival  

Platelet  survival  

Platelet  survival  

Lymph  system  imaging  

Lymph  system  imaging  

Lymph  system  imaging  

Blood/lymph  nuclear  exam 

BkxxMymph  nuclear  exam  _ 

Blood/lymph  nuclear  exam 

Liver  imaging  

Liver  imaging 

Liver  Imaging 

Liver  imaging  with  flow „ 

Liver  imaging  with  flow 

Liver  imaging  with  flow 

Liver  imaging  (3D)  

Liver  imaging  (3D)  .„ 

Liver  imaging  (3D)  

Liver  image  (3d)  w/flow  

Liver  image  (3d)  w/flow  

Liver  image  (3d)  w/flow 

Liver  and  spleen  imaging 

Liver  and  spleen  imaging 

Liver  and  spleen  imaging 

Liver  &  spleen  unagaAlow 

Uver  &  spleen  imagartlow 

Uvar  a  spleen  imag^hiw 

Liver  functkxi  study _... 

Liver  functkxi  study 

Liver  hjrxrtkjn  study  

Hepatotnliary  imaging 

Hepatobiliary  imaging 

Hepatobiliary  imaging 

Salivary  gland  imaging  

Salivary  gland  imaging 

Salivary  gland  imaging  

Senal  salivary  imaging  

Senal  salivary  imaging  

Serial  salivary  imaging  

Salivary  gland  function  exam  ... 
Salivary  gland  function  exam  ... 
Salivary  gland  functkxi  exam  ... 

Esophageal  motility  study  

Esophageal  motility  study  

Esophageal  motUity  study  „ 

Gastric  mucosa  imaging 

Gastric  mucosa  imaging 

Gasthc  mucosa  imaging 

Gastroesophageal  reflux  exam 
Gastroesophageal  reflux  exam 
GastroMophageal  reflux  exam 

Gastric  aniptying  study 

Gastric  emptying  study 

GastTk;  emptying  study 

Breath  tst  attain/anal  c-14 

Breath  test  analysis,  c-14 

Vit  8-12  absorptkxi  exam 

Vit  B-12  absorption  exam 

Vit  B-12  absorptkxi  exam 

Vit  B-12  absoip  exam,  IF 

Vit  B-12  absoip  exam,  IF 

Vit  B-12  absorp  exam,  IF 

Vit  B-12  at>sorp.  combir>ed 

Vit  B-12  absorp,  combined 

Vit  B-12  absorp,  combined 

Acute  Gl  bkxxl  k>ss  imagirtg  .... 
Acute  Gl  bkxKJ  loss  imaging  ... 
Acute  Gl  btood  k>ss  imaging     .. 

Gl  protein  loss  exam  „. 

Gl  protein  loss  exam 

Gl  protein  kiss  exam 

Meckel's  divert  exam 

Meckel's  divert  exam 


Phyal- 
cian 
Wort! 

RVU*» 


0.00 
0.00 
0.53 
0.00 
0.40 
0.40 
0.00 
1.09 
1.09 
0.00 
0.61 
0.61 
0.00 
1.20 
1.20 
0.00 
0.00 

aoo 

QM 
0.44 
0.44 
OM 
0J1 
0.51 
0.00 
0.71 
0.71 
OM 
0.96 
0.96 
0.00 
0.49 
0.49 
0.00 
037 
0.57 
0.00 
0.48 
0.48 
0.00 
0.84 
0.84 
0.00 
0.45 
0.45 
0.00 
0.52 
0.S2 
0.00 
0.47 
0.47 
0.00 
0.74 
0.74 
0.00 
0.60 
0.69 
0.00 
0.68 
0.68 
0.00 
0.78 
0.78 
0.00 
0.00 
0.00 
0.20 
0.20 
0.00 
0.20 
0.20 
0.00 
0^7 
0i7 
0.00 
OM 
0.99 
0.00 
0.00 
0.38 
0.00 
0.68 
0.68 


Fultylm- 


edNon- 
FadWy 

PE 
RVUs 


5.26 
0.00 
0.19 
0.00 
2.48 
0.14 
2.34 
OM 
03a 
5.67 
7J0 
0.22 
7.28 
4.48 
0.44 
4.04 
0.00 
0.00 
0.00 
2.50 
0.16 
2M 
3.0S 
0.19 
2J6 
6.12 
0.28 
SM 
622 
OM 
SM 
3.10 
0.18 
2.92 
3.67 
021 
3.46 
3.88 
0.16 
3.70 
3.94 

0.x 

3.64 
222 
0.16 
2.16 
3.35 
020 
3.15 
3.70 
0.18 
3.S2 
3.13 
027 
2.86 
4.34 
027 
4.07 
4.49 
026 
423 
428 
028 
4.10 
0.00 
0.00 
1.61 
OJOT 
1.54 
1.70 
0.07 
1.63 
2.41 
0.10 
2.31 
520 
0.36 
4.84 
0.00 
0.14 
0.00 
327 
024 


Year 
2001 
Tranai- 


Non-Fa- 

dWyPE 

RVUs 


5.32 
0.00 
021 
0.00 
2.53 
0.16 
i37 
6.15 
0.42 
5.73 
7.60 
024 
7.36 
4.50 
0.42 
4.06 
0.00 
0.00 
0.00 
2.54 
0.17 
Z37 
3.10 
021 
2.89 
621 
029 
5.92 
622 
0.36 
5.86 
3.15 
020 
2.95 
3.73 
023 
3.50 
3.94 
020 
374 
4.01 
0.33 
3.68 
2.36 
0.18 
2.18 
3.40 
0.22 
3.18 
3.76 
020 
356 
319 
0.30 
2.89 
4.40 
029 
4.11 
4.55 
0.28 
427 
4.45 
0.31 
4.14 
0.00 
0.00 
1.64 
0.06 
1.56 
1.73 
0.08 
1.65 
2.44 
0.11 
2.33 
528 
0.39 
4.89 
0.00 
0.15 
0.00 
3.33 
027 


Fuly  kiv 
plemeni* 
ed  Facu- 
lty PE 
mu* 


NA 
0.00 
0.19 
0.00 

^48 

0.14 

NA 
6.06 
0.39 

NA 
7.50 
0.22 

NA 
4.48 
0.44 

NA 
0.00 
0.00 
0.00 
2.S0 
0.16 

NA 
3.05 
0.19 

NA 
6.12 
026 

NA 
622 
0.36 

NA 
3.10 
0.18 

NA 
3.67 
021 

NA 
3.88 
0.18 

NA 
3.94 
0.30 

NA 
2.32 
0.16 

NA 
3.35 
020 

NA 
3.70 
0.18 

NA 
313 
027 

NA 
4.34 
027 

NA 
4.49 
026 

NA 
4.38 
028 

NA 
0.00 
0.00 
1.61 
0.07 

NA 
1.70 
0.07 

NA 
2.41 
0.10 

NA 
520 
0.36 

NA 
0.00 
0.14 
0.00 
3.27 
024 


Yaw 
2001 
Trwiii- 


FaoMy 
PE 

RVUa 


NA 
0.00 
021 
0.00 
2.53 
0.16 

NA 
6.15 
0.42 

NA 
7.80 
0.24 

NA 
4.50 
0.42 

NA 
0.00 
0.00 
0.00 
2.54 
0.17 

NA 
3.10 
021 

NA 
621 
029 

NA 
6.22 
0.36 

NA 
315 
020 

NA 
3.73 
023 

NA 
3.94 
0.20 

NA 
4.01 
0.33 

NA 
2.36 
0.18 

NA 
340 
0.22 

NA 
376 
020 

NA 
319 
O.X 

NA 
4.40 
0.29 

NA 
4.55 
028 

NA 
4.45 
0.31 

NA 
0.00 
0.00 
1.64 
0.06 

NA 
1.73 
0.08 

NA 
2.44 
0.11 

NA 
5.28 
0.39 

NA 
0.00 
0.15 
0.00 
333 
0.27 


Pracica 
RVUs 


0.23 
0.00 
0.02 
0.00 
0.13 
0.02 
0.11 
0.31 
0.06 
0.25 
0.34 
003 
0.31 
023 
0.05 
0.18 
0.00 
0.00 
0.00 
0.13 

oxa 

0.11 
0.14 
0.02 
0.12 
029 
0.03 
026 
0.13 
0.04 
0.09 
0.14 
0.02 
0.12 
0.17 
0.02 
0.15 
0.18 
0.02 
0.16 
0.20 
0.04 
0.16 
0.13 
0.02 
0.11 
0.16 
0.02 
0.14 
0.16 
0.01 
0.15 
0.15 
0.03 
0.12 
021 
0.03 
0.18 
021 
0.03 
0.18 
021 
0.03 
0.18 
0.00 
0.00 
0.09 
0.01 
0.08 
0.09 
0.01 
0.08 
0.12 
0.01 
0.11 
025 
0.04 
021 
0.00 
0.02 
0.00 
0.16 
0.03 


Fulylm- 


ad  ^ton- 
FacMly 
Tow 


1  CPT  codes  and  descnptions  only  are  copyright  2000  American  Medical  Association.  AH  Rights  Reserved.  Applicabia  FARS/DFARS  Apply. 

'Copyright  1994  American  Dental  Associatkxi  All  rights  reserved. 

^  +  Indtoates  RVUs  are  not  used  for  Medcare  payment 

<  PE  RVUs  =  Practice  Expense  Relative  Value  Units.  • 


5.49 
0.00 
0.74 
0.00 
3.01 
0.56 
2.45 
7.46 
1.54 
5.92 
8.45 
0.86 
7.59 
5.91 
1.09 
422 
0.00 
0.00 
0.00 
3.07 
0.62 
^4S 
3.70 
0.72 
^98 
7.12 
1.00 
6.12 
7.31 
1.36 
S.9S 
3.73 
0.80 
3.04 
4.41 
0.80 
3.61 
4.55 
0.80 
3.86 
4.96 
1.18 
3.80 
2.90 
0.63 
227 
4.03 
0.74 
329 
4.33 
0.06 
3.67 
4.02 
1.04 
2.98 
524 
0.99 
425 
5.38 
0.97 
4.41 
5.37 
1.00 
428 
0.00 
0.00 
1.90 
0.26 
1.62 
1.99 
028 
1.71 
2.80 
0.38 
2.42 
6.44 
1.30 
5.05 
0.00 
0.54 
0.00 
4.11 
0.95 


Ya« 

2001 

Tranai- 


Non-Fa- 
Total 


5.55 

0.00 
0.76 
0.00 
3.00 
0.S8 
2.48 
7.55 
1.57 
5.08 
8.55 
0.88 
7.67 
5.93 
1.67 
426 
0.00 
0.00 
0.00 
311 
0.63 
2.48 
375 
074 
3.01 
721 
1.03 
6.18 
7.31 
1.36 
5.95 
3.78 
0.71 
3.07 
4.47 
0.82 
3.66 
4.61 
071 
390 
505 
121 
3.84 
294 
0J6 
229 
4.00 
0.76 
3.32 
430 
0.68 
3.71 
4.08 
1.07 
3.01 
5.30 
1.01 
4.29 
5.44 
0.90 
4.45 
5.44 
1.12 
4.32 
0.00 
0.00 
1.03 
020 
1.64 
202 
020 
1.73 
2.83 
0.30 
2.44 
8.52 
1.42 
5.10 
0.00 
OSS 
0.00 
4.17 
0.98 


Fulylm- 


ad  Facu- 
lty Total 


NA 
0.00 
0.74 
0.00 
3.01 
0.56 

NA 
7.46 

^M 

NA 
8.45 
086 

NA 
5.91 
1.60 

NA 
0.00 
0.00 
0.00 
307 
0.62 

NA 
370 
0.72 

NA 
7.12 
1.00 

NA 
7.31 
1.36 

NA 
3.73 
0.60 

NA 
441 
0.80 

NA 
455 
0.60 

NA 
4.96 
1.18 

NA 
2.90 
0.63 

NA 
4.03 
0.74 

NA 
433 
0.66 

NA 
4.02 
1.04 

NA 
5.24 
0.99 

NA 
5.38 
0.97 

NA 
5.37 
1.09 

NA 
000 
0.00 
1.90 
0.28 

NA 
199 
028 

NA 
2.80 
0.38 

NA 
6.44 
1.39 

NA 
000 
0.54 
0.00 
4.11 
0.95 


Yaw 

2001 

Tranai- 


FadMy 
ToW 


NA 
0.00 
0.76 
0.00 
3.06 
0.58 

NA 
735 
1.57 

NA 
8.56 
0J8 

NA 
5.93 
1.67 

NA 
0.00 
0.00 
0.00 
311 
0.63 

NA 
375 
074 

NA 
721 
1.03 

NA 
7.31 
1.36 

NA 
378 
0.71 

NA 
447 
0.82 

NA 
461 
0.71 

NA 
505 
1.21 

NA 
2.94 
0.66 

NA 
4.08 
0.76 

NA 
430 
0.68 

NA 
4.08 
1.07 

NA 
5.» 
1.01 

NA 
5.44 
0.99 

NA 
5.44 
1.12 

NA 
0.00 
0.00 
1.03 
029 

NA 
2.02 
029 

NA 
2.83 
0.30 

NA 
6.52 
1.42 

NA 
0.00 
0.55 
0.00 
4.17 
0J8 
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XXX 
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XXX 
XXX 
XXX 
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XXX 
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XXX 
XXX 
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XXX 
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XXX 
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CPVI 
HCPCS* 


78290 
782S1 
78291 
78291 
78299 
78299 
78299 
78300 
78300 
78300 
7830S 
78305 
7830S 
78306 
78306 
78306 
78315 
78315 
78315 
78320 
78320 
78320 
78350 
78350 
78350 
78351 
78389 
78399 
78399 
784U 
78414 
78414 
78428 
78428 
78428 
78445 
78445 
78445 
78455 
78455 
78455 
78456 
78456 
78456 
78457 
78457 
78457 
78458 
78458 
78458 
78459 
78459 
78459 
78460 
78460 
78460 
78461 
78461 
78461 
78464 
78464 
78464 
78465 
78465 
78466 
78466 
78466 
78466 
78468 
78466 
78468 
78469 
78469 
78460 
78472 
78472 
78472 
78473 
78473 
78473 
78478 
78478 
78478 


MOO 


TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


SlalM 


D68Cripticxi 


Meckel's  divert  exam 

Leveen/shunt  patency  exam  .... 
Levean/shunt  patency  exam  .... 
Levn/shunt  patency  exam  .... 

Ql  nudear  procedure  

Gl  nudear  procedure  

Gl  nudear  procedure  ._ „ 

Bone  imaging,  limrtad  area  

Bone  imaging,  limited  area  

Bone  imaging,  limited  area  

Bona  imaging,  multiple  areas  ... 
Bona  imaging,  multiple  areas  ... 
Bone  imaging,  multiple  areas  ... 

Bone  imaging,  wtK>le  body _ 

Bone  imaging,  wtide  body 

Bone  imaging.  wtx)le  body 

Bone  imagir>g.  3  phase  

Bora  imaging.  3  phase  

Bone  imaging.  3  phase  

Borw  imaging  (30)  

Bone  imaging  (30)  

Borw  imaging  (3D)  

Bone  mineral,  single  photon  .... 
Bone  mineral,  single  photon  .... 
Bone  mineral,  single  photon  .... 

Borw  mineral,  dual  photon  

Musculoskeletal  nuclear  exam  . 
Musculoskeletal  nuclear  exam  . 
Muscutoskeletal  nuclear  exam  . 

Non-imaging  heart  furKtion  

^4on-imaglng  heart  function  

^kxl-lmaging  heart  function  

Cardiac  shunt  imaging  

Cardiac  shum  imagirig  

Cardiac  shunt  imaging  

Vascular  flow  imaging  .._ 

Vascular  fk)w  imaging  

Vascular  flow  imaging  

Venous  thrombosis  study 

Venous  thrombosis  study 

Venous  thrombosis  study 

Acute  ver>ous  thrombus  image 
Acute  venous  thrombus  image 
Acute  verKxis  thrombus  image 

Venous  thrombosis  imaging  

VerKXjs  thrombosis  imaging  

Venous  thrombosis  imaging 

Van  thrombosis  images,  bilat  ... 
Van  lhro«T>bosis  images,  bilat  ... 
Van  thrombosis  images,  bilat  ... 
Heart  muscle  imaging  (PET)  .... 
Heart  muscie  imaging  (PET)  .... 
Heart  muscle  imaging  (PET)  .... 

Heart  musde  bkxxl.  singla 

Heart  muscle  bkxxl,  single 

Heart  musde  bkxxl,  single 

Heart  musde  bkxx].  multiple  .... 
Heart  musde  blood,  multiple  .... 
Heart  muscle  bkx>d.  multiple  .... 

Heart  image  (3d),  single 

Heart  image  (3d),  single 

Heart  image  (3d),  single 

Heart  image  (3d),  muttiple 

Heart  image  (3d),  muttipto 

Heart  image  (3d),  multipte 

Heart  infarct  image 

Heart  infarct  image 

Heart  infarct  image 

Heart  infarct  image  (ef)  

Heart  infarct  image  (e<)  

Heart  infarct  image  (a() 

Heart  infarct  image  (30) 

Heart  infarct  image  (30) 

Heart  infarct  image  (30) 

Gated  heart,  planar,  single 

Gated  heart,  planar,  single 

Gated  heart,  planar,  single 

Gated  heart,  multiple 

Gated  heart,  muttiple 

Gated  heart,  multiple 

Heart  wall  motkxi  add-on 

Heart  wall  motkxi  add-on 

Heart  wall  motkxi  add-on 


Physi- 
cian 


RVUs' 


0.00 
0.88 
0.88 
0.00 
0.00 

aoo 
6.00 

0.62 
0.62 
0.00 
0.83 
0.83 
0.00 
0.86 
0.86 
0.00 
1.02 
1.02 
0.00 
1.04 
1.04 
0.00 
0.22 
0.22 
0.00 

+0.30 
0.00 
OOO 
0.00 
0.00 
0.45 
0.00 
0.78 
0.78 
0.00 
0.49 
0.49 
0.00 
0.73 
0.73 
0.00 
1.00 
1.00 
0.00 
0.77 
077 
0.00 
0.90 
0.90 
0.00 
0.00 

+1.88 
0.00 
0.86 
0.86 
0.00 
1.23 
1.23 
0.00 
1.09 
1.09 
0.00 
t.46 
1.46 
0.00 
0.69 
0.69 
0.00 
0.80 
0.80 
0.00 
0.92 
0.92 
0.00 
0.98 
0.98 
0.00 
1.47 
1,47 
0.00 
0.62 
0.62 
0.00 


Fully  Im- 
plernent- 
ed  Non- 
Facility 

PE 
RVUs 


3.03 
3.37 
0.32 
3.05 
0.00 
0.00 

aoo 

2.69 
0.22 
2.47 
394 
030 
3.64 
4.56 
0.31 
4.2S 
5.12 
0.37 
4.75 
6.2S 
0.39 
5.86 
0.83 
0.08 
0.75 
1.55 
0.00 
0.00 

aoo 
aoo 
ai7 

0.00 
2.57 
0.33 
2.24 
2.02 
018 
1.84 
4.23 
0.27 
3.96 
4.33 
0.37 
3.96 
2.92 
0.28 
2.64 
4.34 
0.34 
4.00 
0.00 
0.75 
0.00 
2.66 
032 
2.34 
5.16 
0.47 
4.69 
742 
041 
7.01 

12.28 
0.57 

11.71 
2.87 
0.27 
2.60 
3.94 
0.30 
3.64 
5.53 
034 
5.19 
5.84 
a37 
5.47 
8.75 
0.56 
8.19 
1.80 
0.25 
1.55 


Year 

2001 
Transt- 

tnnal 
l*jn-Fa- 
dMyPE 

RVUs 


3.06 
343 
035 
3.08 
0.00 
0.00 
0.00 
2.74 
0.24 
2.50 
4.01 
0.33 
3J8 
4.63 
0.34 
429 
5.20 
0.40 
4.80 
6.34 
0.42 
5.92 
0.85 
0.09 
0.76 
1JJ2 
0.00 
0.00 
0.00 
0.00 
ai8 
0.00 
2.61 
035 
2.26 
2.06 
0.20 
1.86 
4.29 
0.29 
4.00 
4.33 
0.37 
3.96 
2.98 
0.31 
2.67 
4.40 
0.36 
4.04 
0.00 
0.93 
0.00 
2.72 
0.35 
2.37 
5.24 
0.50 
4.74 
7.53 
0.44 
7.09 

12.44 
0.61 

11.83 
2.92 
0.29 
2.63 
4.00 
0.32 
3.68 
5.61 
0.37 
5.24 
5.93 
0.40 
5.53 
8.88 
0.60 
8.28 
1.83 
0.26 
1.57 


Fully  Im- 
plernent- 
ad  Facil- 
ity PE 
RVUs 


NA 
3.37 
0.32 

NA 
0.00 
0.00 

aoo 

2.69 
0.22 

NA 
3.94 
0.30 

NA 
4.56 
0.31 

NA 
5.12 
0.37 

NA 
6.25 

a39 

NA 
0.83 
0.08 

NA 

ai2 

0.00 
0.00 
0.00 
0.00 

ai7 

0.00 
2.57 
0.33 
NA 
2.02 

ai8 

NA 
4.23 
0.27 

NA 
433 
0.37 

NA 
2.92 
0.28 

NA 
4.34 
0.34 

NA 

aoo 

0.75 
0.00 
266 
0.32 

NA 
5.16 
0.47 

NA 
7.42 
0.41 

NA 

12.28 

057 

NA 
2.87 
0.27 

NA 
3.94 

aso 

NA 
5.53 
a34 

NA 
5.84 
a37 

NA 
8.75 
a56 

NA 
1.80 
0.25 

NA 


Ytar 

2001 
Transi- 

tkxial 

Facility 

PE 

RVUs 


NA 
3.43 
0.35 

NA 
0.00 
0.00 
0.00 
2.74 
0.24 

NA 
4.01 
0.33 

NA 
4.63 
0.34 

NA 
5.20 
0.40 

NA 
6.34 
0.42 

NA 
0.85 
0.09 

NA 

ai4 

0.00 
0.00 
0.00 
0.00 
0.18 
OOO 
2.61 
a3S 

NA 
2.06 
0.20 

NA 
4.29 
0.29 

NA 
4.33 
0.37 

NA 
2.96 
0.31 

NA 
4.40 
036 

NA 
0.00 
0.93 
0.00 
2.72 
0.35 

NA 
5.24 

aso 

NA 
7.53 
0.44 

NA 

12.44 

0.61 

NA 
2.92 
0.29 

NA 
4.00 
032 

NA 
5.61 
0.37 

NA 
5.93 
0.40 

NA 
888 
0.60 

NA 
1.83 
a26 

NA 


Mal- 
practice 
RVUs 


ai3 
ai7 
0.04 

ai3 

0.00 
0.00 
0.00 

ai5 

0.03 

ai2 
ai9 

0.03 

ai6 

0.22 
0.04 

ai8 

0.25 
004 
0.21 
0.30 
0.04 
026 
0.05 
0.01 
0.04 
0.01 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 

ai4 

0.03 

ail 
ail 

0.02 
0.09 
0.20 
0.03 

ai7 

0.28 

ao4 

0.24 

ai5 
ao3 
ai2 

0.20 
0.03 

ai7 

0.00 
0.08 
OOO 

ai4 

0.03 

an 

0.26 
0.05 
0.21 

a35 

0.04 
0.31 
0.56 
0.05 
0.51 

ai5 

0.03 

ai2 
ai9 

0.03 

ai6 

0.26 
0.03 
0.23 
0.29 
0.04 
0.25 
0.40 
0.05 

ass 
aio 

0.02 
0.08 


Fully  Im- 
plement- 
adNon- 
FadMy 
Total 


'  CPT  codes  and  descriptkxis  only  are  copyright  2000  American  Medcal  Association.  All  Rights  Reserved  Applk:able  FARS/DFARS  Apply 
'Copyright  1994  American  Dental  Association.  All  rights  reserved. 
'  ♦  Indcates  RVUs  are  not  used  for  Medk:aro  payment. 
'  PE  RVUs  =  PractEe  Expense  Relative  Value  Units. 


3.16 
4.42 
1.24 
3.18 
0.00 

aoo 

0.00 
3.46 
0.87 
2.59 
4.96 
1.16 
3.80 
5.64 
1.21 
4.43 
6.39 
1.43 
4.96 
7.59 
1.47 
6.12 
1.10 
0.31 
a79 
1.86 

aoo 

0.00 
0.00 
0.00 
0.64 
0.00 
3.49 
1.14 
2.35 
2.62 
0.69 
1.93 
5.16 
1.03 
4.13 
5.61 
1.41 
4.20 
3.84 
1.08 
2.76 
5.44 
1.27 
4.17 
000 
2.71 
0.00 
3.66 
1.21 
2.45 
6.65 
1.75 
4.90 
886 
1.54 
7.32 

14.30 
2.08 

12:22 
3.71 
a99 
2.72 
4.93 
1.13 
3.80 
6.71 
1.29 
5.42 
7.11 
1.39 
5.72 

10.62 
2.06 
8.54 
2.52 
0.89 
1.63 


Year 
2001 

Transi- 
txxwl 

Non-Fa- 
dNty 
Total 


3.19 
4.48 
1.27 
3.21 
0.00 
0.00 
0.00 
3.51 
0.89 
2.62 
5.03 
1.19 
3.84 
5.71 
1^4 
4.47 
6.47 
1.46 
5.01 
7.68 
1.50 
6.18 
1.12 
0.32 
0.80 
1.53 
0.00 
0.00 
0.00 
0.00 
0.65 
0.00 
3.53 
1.16 
2.37 
2.66 
0.71 
1.95 
5.22 
1.05 
4.17 
5.61 
1.41 
420 
3.90 
1.11 
2.79 
5.50 
1.29 
4.21 
0.00 
2.89 
0.00 
3.72 
124 
2.48 
6.73 
1.78 
4.95 
8.97 
1.57 
7.40 

14.46 
2.12 

12.34 
3.76 
1.01 
2.75 
4.99 
1.15 
3.84 
6.79 
1.32 
5.47 
720 
1.42 
5.78 

10.75 
2.12 
8.63 
2.55 
0.90 
1.65 


Fully  Im- 
pleinent- 
edFadl- 
ity  Total 


NA 
4.42 
1.24 

NA 
0.00 
0.00 
0.00 
3.46 
0.87 

NA 
4.96 
1.16 

NA 
5.64 
1.21 

NA 
6.39 
1.43 

NA 
7.59 
1.47 

NA 
1.10 
0.31 

NA 
0.43 
0.00 
0.00 
0.00 
0.00 
0.64 
0.00 
3.49 
1.14 

NA 
262 
0.69 

NA 
5.16 
1.03 

NA 
5.61 
1.41 

NA 
3.84 
1.06 

NA 
5.44 
127 

NA 
0.00 
2.71 
OOO 
3.66 
1.21 

NA 
6.65 
1.75 

NA 
8.86 
1.54 

NA 

14.30 

2.08 

NA 
3.71 
a99 

NA 
4.93 
1.13 

NA 
6.71 
129 

NA 
7.11 
1.39 

NA 

10.62 

2.06 

NA 
252 
0.89 

NA 


Year 
2001 

Transi- 
tional 

FadMy 
Total 


NA 
4.48 
1.27 

NA 
0.00 
0.00 
0.00 
3.51 
0.89 

NA 
5.03 
1.19 

NA 
5.71 
1.24 

NA 
6.47 
1.46 

NA 

7.68 

-1.50 

NA 
1.12 
0.32 

NA 
0.45 
0.00 
0.00 
0.00 
0.00 
0.65 
0.00 
3.53 
1.16 

NA 
2.66 
0.71 

NA 
5.22 
1.05 

NA 
5.61 
1.41 

NA 
3.90 
1.11 

NA 
5.50 
1.29 

NA 
0.00 
2.89 
0.00 
372 
1.24 

NA 
6.73 
1.78 

NA 
8.97 
1.57 

NA 

14.46 

2.12 

NA 
3.76 
1.01 

NA 
4.99 
1.15 

NA 
6.79 
1.32 

NA 
7.20 
1.42 

NA 

10.75 

2.12 

NA 
2.55 
0.90 

NA 


Gkibal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
JOOC 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
•  XXX 
XXX 

zzz 
zzz 
zzz 


UMI 


Federal  Register /Vol.  65,  No.  212  /  Wednesday,  November  1,  2000 /Rules  and  Regulations       65523 
Addendum  B. — Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPT/ 
HCPCS» 


76480 
78460 
78480 
78481 
78481 
78481 
78483 
78483 
78483 
78491 
78491 
78491 
78482 
78492 
78492 
78494 
78494 
78494 
78496 
78496 
78496 
78499 
78499 
78499 
78580 
78580 
78580 
78584 
78584 
78584 
78585 
78585 
78585 
78586 
78586 
78586 
78587 
78587 
78587 
78588 
78588 
78588 
78591 
78591 
78591 
78583 
78593 
78593 
78594 
78594 
78594 
78596 
78566 
78586 
78589 
78509 
78S89 
78800 
78800 
78600 
78601 
78601 
78601 
78605 
78805 
78605 
78806 
78606 
78606 
78607 
78807 
78607 
78608 
78609 
78610 
78610 
78610 
78615 
78615 
78615 
78830 
78630 
78630 


MOD 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


Status 


DascrlpUon 


Heart  functkxi  add-on 

Heart  functk>n  add-on 

Heart  function  add-on 

Heart  first  pass,  single  „. 

Heart  first  pass,  single  

Heart  first  pass,  single  

Heart  first  pass,  multiple  

Heart  first  pass,  multiple  

Heart  first  pass,  multiple  ,.„ 

Heart  image  (pet),  single _.. 

Heart  image  (pet)„^ngle 

Heart  image  (pet),  single 

Heart  image  (pet),  multipla 

Heart  image  (pet),  multiple 

Heart  image  (pet),  nHjItiple 

Heart  image,  sped 

Heart  image,  sped , 

Heart  image,  sped , 

Heart  first  pass  add-on 

Heart  first  pass  add-on 

Heart  first  pass  add-on _ 

Cardiovascular  nuclear  exam  .. 
Cardk}vascular  nuclear  exam  .. 
Cardiovascular  nudear  exam .. 

Lung  perluskxi  imaging 

Lung  perfusion  imaging 

Lung  perluskxi  imaging 

Lung  V/Q  image  single  braati 
Lung  V/Q  image  single  breath 
Lung  V/Q  image  single  breath 

Lung  V/Q  imaging  

Lung  V/Q  imagkig  

Lung  V/Q  imaging  

Aerosol  lung  image,  singla 

Aerosol  king  image,  single 

Aerosol  lung  image,  single 

Aerosol  lung  image,  multipta  ... 
Aerosol  lung  image,  multipla  ... 
Aerosol  lung  image,  multipla  ... 

Perfusion  lung  image  

Perfuskxi  lung  image  

Pertuskxi  lung  image  

Vent  image,  1  breath,  1  pro)  ... 
Vem  image.  1  breath,  1  proj  ... 
Vent  image,  1  brsath,  1  pro)  ... 

Vent  image,  1  pro),  gas 

Vent  image.  1  pro),  gas 

Vent  Image,  1  pro),  gas ~... 

Vent  image,  mult  proj,  gaa 

Vent  Image,  mult  proj,  gas 

Vent  image,  mult  proj,  gas 

Lung  differential  functkxi  

Lung  differential  functkxi  

Lung  differential  function  

Respiratory  nudear  exam  

Respiratory  nudear  exam  

Respiratory  nudear  exam  

Brain  imaging,  ltd  static  

Brain  imaging,  ltd  static 

Brain  imaging,  ltd  static 

Brain  imaging,  ltd  ml  fkMur  .. 

Brain  imaging,  ltd  w/  ftow 

Brain  imaging,  Hd  w/  ftow 

Brain  imaging,  complete 

Brain  imaging,  complete 

Brain  imaging,  complete 

Brain  imaging,  compi  w/flow  ... 
Brain  imaging.  com|}(  w^low  .... 
Brain  imaging,  compi  wAlow  ... 

Brain  Imaging  (30)  

Brain  imaging  (30)  

Brain  imaging  (30)  _ 

Brain  imaging  (PET) 

Brain  imaging  (PET) _..... 

Brain  fk>w  imaging  only _.... 

Brain  ftow  imaging  only „ 

Brain  ftow  imaging  only 

Cerebral  bkxx)  fkm  imaging  ... 
Ceret>ral  bkxx)  ftow  imaging  ... 
Cerebral  bkxx)  fkm  imaging  ... 

Cerebrospinal  fluid  scan 

Ceretxospinal  flukl  scan 

Ceretxospinal  fluid  scan 


Physi- 
cian 
Wort( 

RVUs' 


0.62 
0.62 
0.00 

age 

0.98 
0.00 
1.47 
1.47 
0.00 
0.00 

+1J0 
0,00 
0.00 

+1,87 
0.00 
1.19 
1.19 
0.00 
0.S0 
0.50 
0.00 
0.00 
0.00 
0.00 
0.74 

a74 

0.00 
0.09 
0.00 
0.00 
1.00 
1.00 
0.00 

a4o 

0.40 
0.00 
0.40 
0.40 
0.00 
1.00 
1.00 
0.00 
0.40 
0.40 
OjOO 
0.40 
0.40 
0.00 
0.53 
0.53 
0.00 
127 
127 
0.00 
0.00 
0.00 
(MX) 
0.44 
0.44 
0.00 
0.51 
a51 
0.00 

a53 

0.53 
0.00 
0.64 
0.64 
0.00 
1.23 
123 

aoo 

0.00 
0.00 
0.30 
0.30 
0.00 
0.42 
0.42 
0.00 
0.68 
0.88 
0.00 


FuNy  biv 


edNon- 
FadHty 

PE 
RVUs 


1J0 
025 
1.56 
5.58 
0.40 
5.10 
8.40 
0.S0 
7J1 
0.00 
0.80 
0.00 

on 

OM 
7.46 
0.46 

ixn 

721 
020 
7i)1 
0.00 
0.00 
0.00 
3.68 
027 
3.41 
3.53 
0J5 
3.18 

sje 

OJO 
S.SO 

2.71 

ai4 
2sr 
zsn 
ai8 

i79 
3.58 

0.40 
3.18 
2J7 

ai4 

2.83 

3«1 

ai8 

3.43 

5.14 

ai9 

4.05 
747 
0.46 
7.01 
0.00 
0.00 
0.00 

ao2 

aie 

2.86 
337 

ai9 

3.38 
3.58 

020 
3.38 
4.07 
023 
3J4 
6.96 
a46 
6.50 
0.00 

aoo 

1.68 
0.11 
1.57 
3.98 

ai6 

3.82 

i» 

025 
5.01 


Year 

2001 
Trwial- 

tkxwl 
Non-Fa- 
dWyPE 

RVUs 


1.83 
026 
1.57 
5.66 
0.42 
524 
8.51 
0.62 
7.89 
0.00 
0.81 
0.00 
0.00 
0.03 
0.00 
7.46 
0.45 
7.01 
721 
.020 
7.01 
0.00 
0.00 
0.00 
3.75 
0.30 
3.45 
3.00 
0.39 
321 
6.07 
0.42 
5.66 
2.78 

ai6 

2.60 
3.02 
020 
2.82 
3.58 
0.40 
3.18 
3.02 

ai6 

^86 
3.67 
020 
3.47 
521 
021 
5.00 
759 
0.50 
7.09 

aoo 

0.00 
0.00 
3J)7 

aie 

2.89 
3.63 

021 
3.42 
3.64 
022 
3.42 
4.13 
025 
3.88 
7.06 
0.49 
6.57 
0.00 
0.00 
1.71 

ai2 

1.50 
4,03 
ai7 
3.86 
5.33 
027 
5.06 


FuNy  Inv 
plaiTiant- 
ad  Facu- 
lty PE 
RVUs 


1.80 
025 

NA 
5.50 
0.40 

NA 
8.40 
0.58 

NA 
0.00 
0.80 
0.00 
0.00 
0.75 
0.00 
7.46 
0.45 

NA 
721 
020 

NA 
0.00 
0.00 
0.00 
3.68 
027 

NA 
3.53 
0.35 

NA 
5.96 
0.30 

NA 
2.71 

ai4 

NA 
2.97 

aie 

NA 
3.58 
0.40 

NA 
2.97 

ai4 

NA 
3.61 

ai8 

NA 
5.14 

ai9 

NA 
7.47 
0.46 

NA 
0.00 
0.00 
0.00 
3.02 

ai6 

NA 
3.57 

ai9 

NA 
3.58 
020 

NA 
4.07 
023 

NA 
6.96 
0.46 

NA 
0.00 
0.00 
1.66 

ail 

NA 
3J8 

ai6 

NA 
5.26 
025 

NA 


Year 
2001 
Tranal- 


FadWy 

PE 
RVUs 


1.83 

026 

NA 

5.68 

0.42 

NA 
8J1 
0.62 

NA 
0.00 
0.81 
0.00 
0.00 
0.93 
0.00 
7.46 
0.45 

NA 
721 
020 

NA 
0.00 
0.00 
0.00 
3.75 
0.30 

NA 
3.60 
0.39 

NA 
6.07 
0.42 

NA 
2.78 

ai6 

NA 
3.02 
0.20 

NA 
3.58 
0.40 

NA 
3.02 

ai6 

NA 
3.67 
020 

NA 
521 
021 

NA 
7.58 
0.50 

NA 
0.00 
0.00 
OiOO 
3.07 

aie 

NA 
3.63 
021 

NA 
3.64 
022 

NA 
4.13 
025 

NA 
7.06 
0.49 

NA 
0.00 
0.00 
1.71 

ai2 

NA 
4.03 
ai7 

NA 
5.33 
027 

NA 


Practica 
RVUs 


aio 

0.02 
0.06 
026 
0.03 
023 
0.30 
0,05 
0,34 
0,00 
a05 
0.00 

aoo 

0.06 
0.00 
029 
0.04 
025 
027 
0.02 
02S 
0.00 
0.00 
0.00 

aie 

0.03 

ai5 
aie 

0.04 

ai4 

0.30 
0.05 
025 

ai4 

0.02 
012 

ai4 

0.02 

ai2 

020 
0.05 

ai5 

0.14 
0.02 
012 
017 
0.02 

ai5 

023 
0.02 
021 

a38 

0.05 
0.31 
0.00 
0.00 
0.00 

ai4 
ao2 
ai2 
ai7 
ao2 
ai5 
ai7 

0.02 

ai5 

020 
0.03 

ai7 

0.34 
0.05 
029 

aoo 

0.00 
0.00 
0.01 
0.08 

aio 

0.02 

ai7 

02S 

ao3 

022 


R«yln»- 


•d  ^kMv 
FacWIy 
Total 


2.52 
0.80 
1.63 
6.83 
1.41 
5.42 
1026 
2,11 
8,15 
0.00 
2.15 
0.00 
0.00 
2.88 
0.00 
8.94 
1.68 
728 
7.08 
a72 
726 
0.00 
0.00 
0.00 
4.80 
1.04 
3.56 
4.70 
1.38 
3.32 
7.37 
1.53 
5.84 
325 
0.56 
2.80 
3.60 
0.60 
2.91 
4.87 
1.54 
3.33 
3.51 
0.56 
2.05 
427 
0.60 
3.58 
5.00 
0.74 
5.16 
9.10 
1.78 
7.32 
0.00 
0.00 
0.00 
3.60 
0.62 
2.98 
425 
0.72 
3.53 
428 
a75 
3.53 
4.91 
0.90 
4.01 
8.53 
1.74 
6.79 

aoo 
aoo 

2.07 
0.42 
1.65 
4.50 
0.60 
3.00 
6.19 
0.96 
523 


^  CPT  codes  and  descnptkxis  only  are  copyright  2000  /Vmerican  Medcai  Assodatkxi.  M  Rights  Reserved.  P^ptiotM  FARS/DFARS  Apply. 
'Copyright  1994  /Kmerican  Dental  /Vssodatkxi  All  rights  raservad. 
'  +  Indcates  RVUs  are  not  used  for  Medk;are  paymarrL 
<  PE  RVUs  -  Practica  Expanse  Relative  Value  Units. 


Year 
2001 
Tranit- 


Non-Fa- 

cMy 
Total 


2.55 

a90 

1.65 
6.90 
1.43 
5.47 
10.37 
2.14 
823 
0.00 
2.36 
0.00 

aoo 

2.86 
0.00 
8.94 
1.68 
726 
7.98 
a72 
728 

aoo 

0.00 
0.00 
4.67 
1.07 
3.60 
4.77 
1.42 
335 
7.46 
1.56 
5.90 
3.30 
0.58 
2.72 
3.65 

a7i 

2.94 
4.87 
1.54 
3.33 
3J6 
0.58 
2.98 
4.33 
0.71 
3.62 
5.97 
a76 
521 
922 
1.82 
7.40 
0X10 
0.00 
0.00 
3.65 
0.64 
3.01 
4.31 
0.74 
3.57 
4.34 
0.77 

zsr 

4.07 

ao2 

4.06 
8.63 

1.77 

ej6 

0.00 
0.00 
2.10 
0.43 
1.67 
4.64 
0.61 
4.03 
6.26 
0.98 
528 


Fulylm- 


adFac«- 
Ky  Total 


2.52 

OM 

NA 
6.83 
1.41 

NA 

1026 

2.11 

NA 
0.00 
2.15 
0.00 
0.00 
2.68 
0.00 
8.94 
1.68 

NA 
7.98 
0.72 

NA 
0.00 
0.00 
0.00 
4.60 
1.04 

NA 
4.70 
1.38 

NA 
7.37 
1.53 

NA 
3.25 
0.56 

NA 
3.60 
0.89 

NA 
4.87 
1.54 

NA 
3.51 
0.56 

NA 
4.27 
0.69 

NA 
5.90 
0.74 

NA 
9.10 
1.78 

NA 
0.00 
0.00 
OOO 
3.60 
0.62 

NA 
425 
0.72 

NA 
428 
0.75 

NA 
4.91 
0.90 

NA 
8J3 
1.74 

NA 
0.00 
0.00 
2.07 
0.42 

NA 
4.59 
0.80 

NA 
619 
0.96 

NA 


Year 
2001 
Tcwiil- 


'^ 


2.56 

0.90 

NA 
6.90 
1.43 

NA 

10J7 

2.14 

NA 
0.00 
2.36 
OXX) 
0.00 
2.86 
0.00 
8.94 
1.66 

NA 
7.98 
a72 

NA 
0.00 
0.00 
0.00 
4.67 
1.07 

NA 
4.77 
1.42 

NA 
7.46 
1.56 

NA 
3.30 
0.56 

NA 
3.65 
0.71 

NA 
4.87 
1.54 

NA 
3.56 
0.58 

NA 
4.33 
0.71 

NA 
5.97 
0.76 

NA 
922 
1.82 

NA 
0.00 
0.00 
0.00 
3.85 
0.64 

NA 
4.31 
0.74 

NA 
4.34 
0.77 

NA 
4.97 
0.82 

NA 
8.63 
1.77 

NA 
0.00 
0.00 
2.10 
043 

NA 
4.64 
0.61 

NA 
626 
0.98 

NA 


GtatMl 


ZZZ 
ZZZ 
ZZZ 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
ZZZ 
ZZZ 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPf/ 
HCPCS* 


MOO 


Status 


78635 

A 

78635 

26 

A 

78635 

TC 

A 

78645 

A 

78645 

26 

A 

78645 

TC 

A 

78647 

A 

78647 

26 

A 

78647 

TC 

A 

78650 

A 

78650 

26 

A 

78650 

TC 

A 

78660 

A 

78660 

26 

A 

78660 

TC 

A 

78699 

C 

78699 

26 

C 

78699 

TC 

C 

78700 

A 

78700 

26 

A 

78700 

TC 

A 

78701 

A 

78701 

26 

A 

78701 

TC 

A 

78704 

A 

78704 

26 

A 

78704 

TC 

A 

78707 

A 

78707 

26 

A 

78707 

TC 

A 

78706 

A 

78706 

26 

A 

78706 

TC 

A 

78709 

A 

78709 

26 

A 

78709 

TC 

A 

78710 

A 

78710 

26 

A 

78710 

TC 

A 

78715 

A 

78715 

26 

A 

78715 

TC 

A 

78725 

A 

78725 

26 

A 

78725 

TC 

A 

787M 

A 

78730 

26 

A 

78730 

TC 

A 

78740 

A 

78740 

26 

A 

78740 

TC 

A 

78760 

A 

78760 

26 

A 

78780 

TC 

A 

A 

78761 

26 

A 

78761 

TC 

A 

78799 

C 

78799 

26 

C 

78799 

TC 

C 

78800 

A 

78800 

26 

A 

78800 

TC 

A 

78801 

A 

78801 

26 

A 

78801 

TC 

A 

78802 

A 

78802 

26 

A 

78802 

TC 

A 

A 

78803 

26 

A 

78803 

TC 

A 

78805 

A 

78805 

26 

A 

78805 

TC 

A 

78806 

A 

78806 

26 

A 

78806 

TC 

A 

78807 

A 

78807 

26 

A 

78807 

TC 

A 

78810 

N 

78810 

26 

N 

Description 


CSF  ventriculography 

CSF  ventriculography 

CSF  ventriculography 

CSF  shunt  evaluation 

CSF  shunt  evaluation 

CSF  shunt  evaluation  

Cerebrospinal  fluid  scan 

Cerebrospinal  Huk)  scan 

Cerebrospinal  fluid  scan 

CSF  leakage  imaging 

CSF  lealtage  imaging  

CSF  leakage  imaging  , 

Nuclear  exam  of  tear  flow 

Nuclear  exam  of  tear  flow 

Nuclear  exam  of  tear  flow 

Nervous  system  nuclear  exam 

Nervous  system  nuclear  exam 

Nervous  system  nuclear  exam 

KMney  imaging,  static  

Kidney  imaging,  static  

Kidney  imaging,  statx:  

Kidney  imaging  with  flow 

Kidney  imaging  with  flow 

Kidney  imaging  with  tk>w 

Imaging  renogram  _ 

Imaging  renogram  

Imaging  renogram  

Kidney  flow/furK;tion  image  

Kidney  How/function  image 

Kidney  flow/function  image  

Kidney  flow/functkxi  image  

Kidney  ftow/tunctkxi  image  

Kidney  flow/hjnction  image  

Kidney  HowAunction  image  

Kidney  flow/hinction  image  

Kidney  ftow/tunction  image  

Kidney  imaging  (30) 

Kidney  imaging  (30) 

Kidney  imaging  (30) 

Renal  vascular  fkjw  exam  

Renal  vascular  flow  exam  

Renal  vascular  flow  exam 

Kidney  furx*on  study 

Kidney  function  study 

Kidney  function  study  '.,.. 

Ufinary  Madder  retention 

Urinary  bladder  retention 

Ufinary  bladder  retentkm 

Ureteral  reflux  study  

Ureteral  reflux  study „ 

Ureteral  reflux  study ,. 

Testicular  imaging  

Testicular  imaging  

TestKular  imaging  

Testicular  imaging/flow 

Testicular  imaging/ftow 

Testicular  imaging/Tlow 

Qenitounnary  nuclear  exam  

Genitourinary  nuclear  exam  

Gemtourinary  nuclear  exam  

Tumor  imaging,  limited  area  

Tumor  imaging,  limited  area  

Tumor  imaging,  limited  area  

Tumor  imaging,  mult  sireas  

Tumor  imaging,  mult  areas  

Tumor  imaging,  mult  areas  

Tumor  imaging,  wtiole  t)ody 

Tumor  imaging,  wtiole  IxxJy 

Tumor  imaging,  whole  body , 

Tumor  imaging  (30)  _.. 

Tumor  imaging  (30)  „_ 

Tumor  imaging  (30) 

Abscess  imaging.  Md  area 

Abscess  imaging,  ltd  area 

Abscess  imaging,  ltd  area 

Abscess  imaging,  whole  body 

Abscess  imaging,  whole  body 

Abscess  imaging,  whole  body  _...., 

Nuclear  localizabon/abscess 

Nuclear  kx^ization/abscass „, 

Nuclear  localizatiorVabscess „ 

Tumor  imaging  (PET) 

Tumor  imaging  (PET) 


Ptiysi- 

cian 

Woff< 

RVU»> 


0.61 
0.61 
0.00 
0.57 
0.57 
0.00 
0.90 
0.90 
0.00 
0.61 
0.61 
0.00 
053 
0.53 
0.00 
0.00 
0.00 
0.00 
0.45 
0.45 
0.00 
0.49 
0.49 
0.00 
0.74 
0.74 
0.00 
0.96 
0.96 
0.00 
1.21 
1.21 
0.00 
1.41 
1.41 
0.00 
0.66 
0.66 
0.00 
0.30 
0.30 
0.00 
0.38 
0.38 
0.00 
0.36 
0.36 
0.00 
0.57 
0.57 
0.00 
0.66 
0.66 
0.00 
0.71 
0.71 
0.00 
0.00 
0.00 
OOO 
0.66 
0.66 
0.00 
0.79 
0.79 
0.00 
0.86 
0.86 
0.00 
1.09 
1.09 
0.00 
0.73 
0.73 
0.00 
0.86 
0.86 
0.00 
1.09 
1.09 
0.00 
0.00 
+1.93 


FuRy Im- 
plemerTt- 
adNon- 

FadWy 
PE 

RVUs 


2.78 

0.25 

2.53 

362 

0.21 

3.41 

6.21 

0.35 

5.86 

4.84 

0.23 

4.61 

229 

0.19 

2.10 

0.00 

0.00 

0.00 

319 

0.16 

303 

3.72 

0.18 

3.54 

4.20 

0.27 

393 

4.79 

0.35 

4.44 

4.88 

0.44 

4.44 

4.95 

0.51 

4.44 

6.10 

0.24 

5.86 

169 

0.12 

1.57 

1.91 

0.14 

1.77 

1.58 

0.13 

1.45 

2.30 

0.20 

2.10 

2.90 

0.24 

2.66 

3.44 

0.26 

318 

0.00 

0.00 

0.00 

3.62 

0.24 

3.38 

4.49 

0.29 

4.20 

5.81 

0.32 

5.49 

6.91 

0.41 

6.50 

3.65 

0.27 

3.38 

6.70 

0.32 

6.38 

6.92 

0.42 

6.50 

0.00 

0.77 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


2.82 

0.26 

2.56 

3.68 

0.23 

3.45 

6.29 

0.37 

5.92 

4.91 

0.25 

4.66 

2.33 

0.21 

2.12 

0.00 

0.00 

0.00 

3.24 

0.18 

3.06 

3.78 

0.20 

3.58 

4.27 

0.30 

3.97 

4.87 

0.38 

4.49 

4.94 

0.45 

449 

4.99 

0.50 

4.49 

6.16 

0.26 

5.92 

1.72 

0.13 

1.59 

1.94 

0.15 

1.79 

1.61 

0.14 

1.47 

2.34 

0.22 

2.12 

2.95 

0.26 

2.69 

3.50 

0.29 

3.21 

0.00 

0.00 

0.00 

3.68 

0.26 

3.42 

4.56 

0.32 

4.24 

5.90 

0.35 

5.55 

7.01 

0.44 

6.57 

3.71 

0.29 

3.42 

6.79 

0.34 

6.45 

7.02 

0.45 

6.57 

0.00 

0.95 


Fully  Im- 
ptornent- 
ed  Facil- 
ity PE 
RVUs 


2.78 
0.25 

NA 
3.62 
0.21 

NA 
6.21 
0.35 

NA 
4.84 
0.23 

NA 
2.29 
019 

NA 
0.00 
0.00 
0.00 
3.19 
0.16 

NA 
3.72 
0.18 

NA 
4.20 
0.27 

NA 
4.79 
0.35 

NA 
4.88 
0.44 

NA 
4.95 
0.51 

NA 
6.10 
0.24 

NA 
1.69 
0.12 

NA 
1.91 
0.14 

NA 
1.58 
0.13 

NA 
230 
0.20 

NA 
290 
0.24 

NA 
3.44 
0.26 

NA 
0.00 
0.00 
0.00 
3.62 
0.24 

NA 
4.49 
0.29 

NA 
5.81 
0.32 

NA 
6.91 
0.41 

NA 
3.65 
027 

NA 
6.70 
0.32 

NA 
6.92 
0.42 

NA 
0.00 
077 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


2.82 
0.26 

NA 
3.68 
0.23 

NA 
6.29 
0.37 

NA 
4.91 
0.25 

NA 
2.33 
0.21 

NA 
0.00 
0.00 
0.00 
3.24 
0.18 

NA 
3.78 
0.20 

NA 
4.27 
0.30 

UA 
4.87 
0.38 

NA 
4.94 
0.45 

NA 
4.99 
0.50 

NA 
6.18 
0.26 

NA 
1.72 
0.13 

NA 
1.94 
0.15 

NA 
1.61 
0.14 

NA 
2.34 
0.22 

NA 
2.95 
0.26 

NA 
3.50 
0.29 

NA 
0.00 
0.00 
0.00 
3.68 
0.26 

NA 
4.56 
0.32 

NA 
5.90 
0.35 

NA 
7,01 
0.44 

NA 
3.71 
0.29 

NA 
6.79 
0.34 

NA 
7.02 
0.46 

NA 
0.00 
0.95 


li«al- 

Practice 

RVUs 


0.14 

0.02 

0.12 

0.17 

0.02 

0.15 

0.29 

0.03 

0.26 

0.22 

0.02 

0.20 

012 

0.02 

0.10 

0.00 

0.00 

0.00 

0.15 

0.02 

0.13 

0.17 

0.02 

0.15 

0.20 

0.03 

0.17 

0.23 

0.04 

0.19 

0.24 

0.05 

0.19 

0.25 

0.06 

0.19 

0.29 

0.03 

0.26 

0.09 

0.01 

0.08 

0.10 

0.01 

0.09 

0.09 

0.02 

0.07 

0.12 

0.02 

0.10 

0.15 

0.03 

0.12 

0.17 

0.03 

0.14 

0.00 

0.00 

0.00 

0.18 

0.03 

0.15 

0.21 

0.03 

0.18 

0.28 

0.03 

0.25 

0.33 

0.04 

0.29 

0.18 

0.03 

0.15 

0.32 

0.03 

0.29 

0.33 

0.04 

0.29 

0.00 

0.09 


Futy  Im- 
pleinent- 
ed  Non- 
Faality 
Total 


CPT  codas  and  descnptkxis  only  are  copyright  2000  American  Medical  Association.  AH  Rights  Reserved.  AppkcaUe  FARS/DFARS  Appty 
'Copyright1994AmericanDental  Association.  AH  rights  resenred. 
'♦Indicates  RVUs  are  not  used  tor  Medicare  payment. 
<PE  RVUs  =  PractKM  Expense  Relative  Value  Units 


3.53 

0.88 

265 

4.36 

0.80 

3.56 

7.40 

1.28 

6.12 

5.67 

0  86 

4.81 

2.94 

0.74 

2.20 

0.00 

0.00 

0.00 

3.79 

0.63 

3.16 

4.38 

0.69 

3.69 

5.14 

1.04 

4.10 

5.98 

1.35 

4.63 

6.33 

1.70 

4.63 

6.61 

1.98 

4.63 

7.05 

0.93 

6.12 

2.06 

0.43 

1.65 

2.39 

0.53 

1.86 

2.03 

0.51 

1.52 

2.99 

0.79 

2.20 

3.71 

0.93 

2.78 

4.32 

1.00 

3.32 

0.00 

0.00 

0.00 

4.46 

0.93 

3.53 

5.49 

1.11 

4.36 

6.95 

1.21 

5.74 

8.33 

1.54 

6.79 

4.56 

1.03 

3.53 

7.88 

1.21 

6.67 

8.34 

1.55 

6.79 

0.00 

2.79 


Year 
2001 

Transi- 
tkxial 

r*)n-Fa- 
dlity 
Total 


3.57 
0.89 
2.68 
4.42 
0.82 
3.60 
7.48 
1.30 
6.18 
5.74 
0.88 
4.86 
2.98 
0.76 
2.22 
0.00 
OOO 
0.00 
3.84 
0.65 
3.19 
4.44 
0.71 
3.73 
5.21 
1.07 
4.14 
6.06 
1.38 
4.68 
6.39 
1.71 
4.68 
6.65 
1.97 
4.68 
7.13 
0.95 
6.18 
2.11 
0.44 
1.67 
2.42 
0.54 
1.88 
2.06 
0.52 
1.54 
3.03 
0.81 
2.22 
3.76 
0.95 
2.81 
4.38 
1.03 
3.35 
0.00 
0.00 
0.00 
4.52 
0.95 
357 
5.56 
1.14 
4.42 
7.04 
1.24 
5.80 
8.43 
1.57 
6.86 
4.62 
1.05 
3.57 
7.97 
1.23 
6.74 
8.44 
1.58 
6.86 
0.00 
^97 


FuHy  Im- 
plement- 
ed Facil- 
ity Total 


3.53 
0.88 

NA 
4.36 
0.80 

HA 
7.40 
1.28 

NA 
5.67 
0.86 

NA 
2.94 
0.74 

NA 
0.00 
0.00 
0.00 
3.79 
0.63 

NA 
4.38 
0.69 

NA 
5.14 
1.04 

NA 
5.98 
1.35 

NA 
6.33 
1.70 

NA 
6.61 
1.98 

NA 
7.05 
0.93 

NA 
2.08 
0.43 

NA 
2.39 
0.53 

NA 
2.03 
0.51 

NA 
2.99 
0.79 

NA 
3.71 
0.93 

NA 
432 
1.00 

NA 
0.00 
0.00 
0.00 
4.46 
0.93 

NA 
5.49 
1.11 

NA 
6.95 
1.21 

NA 
8.33 
1.54 

NA 
4.56 
1.03 

NA 
7.88 
1.21 

NA 
8.34 
1.55 

NA 
0.00 
2.79 


Year 
2001 

Transi- 
tional 

Facility 
Total 


3.57 
0.89 

NA 
4.42 
0.82 

NA 
7.48 
1.30 

NA 
5.74 
0.88 

HA 
2.98 
0.76 

NA 
0.00 
0.00 
0.00 
3.84 
0.65 

NA 
4.44 
0.71 

NA 
5.21 
1.07 

NA 
6.06 
1.38 

NA 
6.39 
1.71 

NA 
6.65 
1.97 

NA 
7.13 
0.95 

NA 
2.11 
0.44 

NA 
2.42 
0.54 

NA 
2.06 
0.52 

NA 
3.03 
0.81 

NA 
3.76 
0.95 

NA 
438 
1.03 

NA 
0.00 
0.00 
0.00 
4.52 
0.95 

NA 
5.56 
1.14 

NA 
7.04 
1.24 

NA 
8.43 
1.57 

NA 
4.62 
1.05 

NA 
7.97 
1.23 

NA 
8.44 
1.58 

NA 
0.00 
2.97 


Gk)bal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


OPT/ 
HCPCS* 


78810 
78890 
78890 
78890 
78891 
78891 
78891 
78990 

78999 
78999 
79000 
79000 
79000 
79001 
79001 
79001 
79020 
79020 
79020 
79030 
79030 
79030 
79035 
79035 
79035 
79100 
79100 
79100 
79200 
79200 
79200 
79300 
79300 
79300 
79400 
79400 
79400 
79420 
79420 
79420 
79440 
79440 
79440 
79900 
79999 
79999 
79999 
80048 
80050 
80051 
80053 
80055 
80061 
80069 
80072 
80074 
80076 
80090 
80100 
80101 
80102 
80103 
80150 
80152 
80154 
80156 
80157 
80158 
80160 
80162 
80164 
80166 
80168 
80170 
80172 
80173 
80174 
80176 
80178 
80182 
80184 
80185 


MOD 


TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Tumor  imaging  (PET) 

Nuclear  medicine  data  prac  

Nuclear  medicine  data  prac  

Nuclear  medicine  data  proc  

Nuclear  med  data  proc 

Nudear  med  data  proc 

Nuclear  med  data  proc , 

Provide  diag  radionuclidc(a) 

Nuclear  diagnostic  exam 

Nudear  diagnostic  exam  ..._ 

Nuclear  diagnostic  exam 

Init  hyperthyroid  therapy  ....„ 

Init  hyperthyroid  therapy 

Init  hyperthyroid  therapy 

Repeat  hyperthyroid  ttierapy 

Repeat  hyperttiyroid  therapy 

Repeat  hyperthyroid  therapy 

Thyroid  ablation 

Thyroid  ablation 

Thyroid  ablation ' 

Thyrcud  atilation.  carcinoma  .'...... 

Thyroid  aWatkxi.  carcinoma  

Thyroid  ablation,  carcinoma 

Thyroid  metastatic  therapy  „ , 

Thyroid  metastatic  therapy 

Thyroid  metastatic  therapy 

Hematopoetic  nuclear  ttierapy  ... 
Hematopoetic  nuclear  ttierapy  ... 
Hematopoetic  nuclear  ttierapy  .. 

Intracavitary  nuclear  trmt 

Intracavitary  nuclear  trmt  ..„ 

Intracavitary  nuclear  trmt 

Interstitial  nuclear  therapy 

Interstitial  nudear  therapy  

Interstitial  nudear  therapy  

Nonhemato  nuclear  therapy 

Nonhemato  nuclear  Ttierapy 

IMonhemato  nuclear  ttierapy 

Intravascular  nuclear  ther 

Intravascular  nuclear  ther 

Intravascular  nuclear  ttier 

Nuclear  joint  ttierapy  „ 

Nuclear  joint  ttierapy  _._..., 

Nuclear  joint  ttierapy  

Provide  ther  radk]pharm(s)  

Nudear  medicine  ttierapy  

Nudear  medicine  ttierapy  

Nudear  medicine  therapy 

Basic  metabolic  panal  _ 

General  health  panel ., 

Electrolyte  panel 

Comprehen  metabolic  panel  

Obstetnc  panel  , 

Lipid  panel  •.. 

Renal  lunctkjn  pertal  

Arthritis  panel  

Acute  hepatitis  panel 

Hepatic  function  panel 

Torch  amibody  panel 

Dnjg  screen.  qualitate/muW 

Drug  screen,  single  

Drug  confirmation  

Drug  analysis,  tissue  prtp 

Assay  of  amikacin 

Assay  of  amitnptyline  

Assay  of  twnzodiazepines  

Assay,  cart>amazepine,  total 

Assay,  cartiamazapine,  fraa 

Assay  of  cydosporine  

Assay  of  desipramine _. 

Assay  of  digoxin  

Assay,  dipropylacetic  add 

Assay  of  doxepin  

Assay  of  ethosuximide 

Assay  of  gentamicin 

Assay  of  gold 

Assay  of  haloperidol 

Assay  of  imipramina 

Assay  of  lidocaine  

Assay  of  lithium  

Assay  of  nortriptyline 

Assay  of  ptianobaibital 

Assay  of  phenytoin,  total 


Physi- 
cian 
Worit 
RVUs' 


0.00 
*0M 
40.05 
40.00 

40.10 
40.10 

40.00 
OM 
OM 
0.00 
0.00 
^M 
1J0 
0.00 
1.05 
1.0S 
0.00. 
1.81 
1.81 
0.00 
2.10 
2.10 
0.00 
2.52 
2.52 
0.00 
1.M> 
1.32 
0.00 
1.99 
1.99 
0.00 
0.00 
1.60 
0.00 
1.96 
1.96 
0.00 
0.00 
1.51 
0.00 
1.99 
1.99 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


ad  Non- 
Facility 

PE 
RVU» 


OM 

^3^ 

0.02 
1.30 
2.64 
0.04 
ZM 
0.00 
0.00 
0.00 
0.00 
3.2S 
0.66 
2.60 
1.68 
0.38 
1.30 
3.24 
0.64 
2.80 
3.37 
0.77 
2.60 
3.54 
0.04 
2.60 
3.00 
0.40 
2.60 
3.35 
0.75 
2.60 
0.00 
0.58 
0.00 
3.33 
0.73 
2.60 
0.00 
0.54 
0.00 
3.40 
0.80 
2.60 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 
tional 
Non-Fa- 
dlilyPE 
RVUs 


0.00 
1.33 
0.02 
1.31 
2.67 
0.04 
2.63 
0.00 
0.00 
0.00 
0.00 
3.34 
0.71 
2.63 
1.72 
0.41 
1.31 
3.33 
0.70 
2.63 
3.46 
0.83 
2.63 
3.64 
1.01 
2.63 
3.16 
0.53 
2.63 
3.44 
0.81 
2.63 
0.00 
0.63 
0.00 
3.41 
0.78 
2.63 
0.00 
0.50 
0.00 
3.47 
0.84 
2.63 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHy^m- 


ed  Facil- 
ity PE 
RVUs 


000 
1.32 
0.02 

NA 
2M 
0.04 

NA 
0.00 
0.00 
0.00 
0.00 
3.2S 
0.65 

NA 
1.68 
0.38 

NA 
3.24 
0.64 

NA 
3.37 
0.77 

NA 
3.54 
0.04 

NA 
3.00 
0.40 

NA 
3.35 
0.75 

NA 
0.00 
0.58 
0.00 
3.33 
0.73 

NA 
0.00 
0.54 
0.00 
3.40 
0.80 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


0.00 
1J3 
0.02 

NA 
2.67 
0.04 

NA 
0.00 
0.00 
0.00 
0.00 
3.34 
0.71 

NA 
1.72 
0.41 

NA 
3.33 
0.70 

NA 
3.46 
0.83 

NA 
3.64 
1.01 

NA 
3.16 
0.53 

NA 
3.44 
0.81 

NA 
0.00 
0.63 
O.X 
3.41 
0.78 

NA 
0.00 
0.59 
000 
3.47 
0.84 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practica 
RVUs 


0.00 
0.06 
0.01 
0.05 
0.12 
0.01 
0.11 
0.00 
0.00 
0.00 
0.00 
019 
0.07 
0.12 
0.10 
0.04 
0.06 
0.19 
0.07 
0.12 
0.20 
0.06 
0.12 
0.21 
0.09 
0.12 
0.17 
0.05 
0.12 
0.10 
0.07 
0.12 
0.00 
0.07 
0.00 
0.20 
0.08 
0.12 
0.00 
0.06 
0.00 
0.20 
0.06 
0.12 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 


Fulylm- 


adNon- 
FacHily 
Total 


^  CPT  codes  and  descnptions  only  are  copyngtit  2000  American  Medical  Association.  AH  Rights  Reserved.  AppkcaUe  FARS/DFARS  Apply. 
'  Copyrigtit  1 994  American  Dental  Association  All  rigtits  reserved. 
'  *  Indicates  IWUs  are  not  used  for  MedKare  payment. 
4  PE  RVUs  =  Practk«  Expense  Relative  Value  Units. 


0.00 
1.43 
0.08 
1.36 
2.86 
0.15 
2.71 
0.00 
0.00 
0.00 
0.00 
5.24 
2.52 
2.72 
2J3 
1.47 
1.36 
5.24 
2.S2 
272 
5.67 
2.05 
2.72 
6^7 
3.55 
2.72 
4.58 
1J6 
2.72 
5.53 
241 
2.72 
0.00 
2.2S 
0.00 
5.40 
2.77 
2.72 
0.00 
2.11 
000 
5.50 
2.87 
2.72 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yav 
2001 
Tianii- 


Non-Fa- 
cmiy 
Total 


0.00 
1.44 
0.08 
1.36 
2.88 
0.15 
2.74 
0.00 
0.00 
0.00 
0.00 
5.33 
2.56 
2.75 
2.87 
1.50 
1.37 
5.33 
2.56 
2.75 
5.78 
3.01 
2.75 
6.37 
3.62 
2.75 
4.65 
1.00 
275 
5.62 
2.87 
2.7S 
0.00 
2.30 
0.00 
5.57 
2.82 
2.75 
0.00 
216 
0.00 
5.66 
2.01 
2.75 
000 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylin- 


ad  Facu- 
lty Total 


0.00 
1.43 
0.08 

NA 
2M 
015 

NA 
0.00 
0.00 
0.00 
0.00 
5.24 
2.52 

NA 
2.83 
1.47 

NA, 
5.24 
2.52 

NA 
5.67 
2.05 

NA 
6.27 
3.55 

NA 
4.58 
IM 

NA 
5.53 
241 

NA 
0.00 
22S 
0.00 
5.40 
2.77 

NA 
0.00 
2.11 
0.00 
540 
2.87 

NA 
OM 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
040 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 


Yaw 

2001 

Tranei- 

ttonal 


0.00 

1.' 

0.08 

NA 
240 
0.15 

NA 
040 
0.00 
OM 
0.00 
5.33 
2.58 

NA 
2.87 
1.50 

NA 
5.33 
2.58 

NA 
5.78 
3,01 

NA 
6.37 
3.62 

NA 
446 
1.00 

NA 
5.62 
247 

NA 
0.00 
240 
0.00 
5.57 
242 

NA 
0.00 
i16 
0.00 
5.68 
2.01 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
040 


QlctMl 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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cpr/ 

HCPCS» 


80186 
80188 
80190 
80192 
80194 
80196 
80197 
80196 
80800 

8oeoi 

80202 
80290 
80400 
80402 
80406 
80406 
80410 
80412 
80414 
80415 
80416 
80417 
80418 
80420 
80422 
80424 
80426 
80428 
80430 
80432 
80434 
80436 
80436 
80438 
80439 
80440 
80500 
80502 
81000 
81001 
81002 
81003 
81006 
81007 
81015 
81020 
8102S 
810S0 
61090 
82000 
82003 
82Q09 
82010 
82013 
82016 
82017 
82024 

82040 
82042 
82043 
82044 
82066 
8207S 
82085 


82101 
82103 
82104 
82106 
82106 
82106 
82120 
82127 
82128 
82131 
82136 
82136 
82130 
82140 
82143 
82145 
82150 


MOO 


Status 


Descnplion 


Assay  of  phenytoin,  frs*  

Assay  of  pnmidooe 

Assay  of  procainamide 

Assay  of  procainamide 

Assay  of  quinidine  

Assay  of  salicylate „. 

Assay  of  tacrolimus  „. 

Assay  of  ttieoptiylline  

Assay  of  tobramycin  

Assay  of  topiramate  

Assay  of  varvxxnycin  

Quantitative  assay,  drug  ,. 

Acth  stimulation  panel  

Acth  stimulation  panel  

Acth  stimulation  panel  

Aldoslerone  suppression  eval 

Calcitonin  stimul  panel  

CRH  stimulation  panel  

Testosterone  response 

Estradiol  response  panel 

Renin  stimulation  panel 

Renin  stimulation  panel 

Pituitary  evaluation  panel 

Dexamettiasone  panel  

Glucagon  tolerance  panel  

Glucagon  tolerarx^  panel  

Gonadotropin  hormone  panel 

Growth  hormone  parcel 

Growth  hormone  panel 

Insulin  suppression  panel 

Insulin  tolerance  panel  

Insulin  tolerance  panel  

Metyrapone  panel 

TRH  stimulation  partel 

TRH  stmulation  parcel 

TRH  stimulation  panel  

Lab  pattiology  consultation  ... 
Lab  paltwlogy  consultation  ... 
Urinalysis,  nonauto  w/scope  . 

Urinalysis,  auto  w/scope  

Urinalysis  nonauto-w/o  scope 
Urinalysis,  auto,  w/o  scope  ... 

Urinalysis 

Urifw  screen  for  bacteria 

Microscopic  exam  of  urine  .... 

Urinalysis,  glass  test  

Urine  pregnancy  test  

Urinalysis,  volume  measure  .. 

Urinalysis  test  procedure 

Assay  of  blood  acetaktehyde 

Assay  of  acetaminophen 

Test  for  acetone/ketones 

Acetone  assay 

Acetylcholinesterase  assay  ... 

Acylcamrtines,  qual  

Acylcamitines,  quant  

Assay  of  acth 

Assay  of  adp  &  amp 

Assay  of  serum  albumin 

Assay  of  unne  albumin 

Microalbumin.  quantitative 

Microalt>umin.  semiquanl  

Assay  of  ettianol 

Assay  of  breath  athanol  

Assay  of  aldolase  

Assay  of  aldosterone 

Assay  of  unne  alkaloids  

Alpha- 1-antitrypstn.  total 

Alpha- 1 -antitrypsin,  pheno  .... 

Alpha-fetoprotein.  serum  

Alpha-fetoprotein,  amniollc  .... 

Assay  of  aluminum  

Amines,  vagirud  fluid  qual  

Amino  acid,  single  qual  

Amirxi  acids,  mult  qual  

Amirx)  acids,  single  quant  

Assay.  aminolevulinK:  add  .... 

Amirra  acids,  quant.  2-5  

Amino  acids,  quan,  6  or  nKM* 

Assay  of  ammonia 

Amnk>tk:  ftmd  scan  ....' 

Assay  of  amphetamines 

Assay  of  amylase  


Physi- 
cian 
Wori( 
RVUs3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.37 
1.33 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  'm- 
plernent- 
edNon- 

FacHity 
PE 

RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

"ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.18 
063 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

aco 

0.00 
0.00 


Year 
200t 
Transi- 
tional 
Mon-Fa- 
ciHtyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

ooo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

000 

aoo 

0.00 

ai9 
ase 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
pternent- 
ed  Facil- 
ity PE 
RVUs 


0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

ooo 
aoo 

000 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
o.w 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

ai6 
o.sa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Faculty 

PE 
RVUs 


0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.53 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

PractKa 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.05 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Inv 
planient- 
ed^4on- 
FacHity 
Total 


aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
2.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cHily 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.57 
1.94 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 


Fully  Inn- 
plernent- 
ed  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.54 
1.96 

ooo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Year 

2001 
Transi- 

tionai 
Facility 

Total 


ooo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
1.91 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 

ooo 
aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Gtobal 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


82154 
82157 
82160 
82163 
82164 
82172 
82175 
82130 
82190 
82205 
82232 
82239 
82240 
82247 
82248 
82251 
82252 
82261 
82270 
82273 
82286 
82300 
82306 
82307 
82306 
82310 
82330 
82331 
82340 
82355 
82360 
82365 
82370 
82373 
82374 
82375 
82376 
82378 
82379 
82380 
82382 
82383 
82384 
82387 
82390 
82397 
82415 
82435 
82436 
82438 
82441 
82465 
82480 
82482 
82485 
82486 
82487 
82488 
82489 
82491 
132492 
82495 
82507 
82520 
82523 
82525 
82528 
82530 
82533 
82540 
82541 
82542 
82543 
82544 
82550 
82552 
82553 
82554 
82565 
82570 
82575 
82585 
82595 


MOD 


Status 


Descriptkxi 


Androstanediol  glucuronida 

Assay  of  androstenedione „.., 

Assay  of  androatarone  __..... 

Assay  of  angiotensin  II 

Angk>lensin  I  enzyme  teal  .„„„.. 

Assay  of  apolipoprotein 

Assay  of  arsenk: „..„...„. 

Assay  of  ascortxc  acid  

Atomk;  atworptwn „, 

Assay  o<  t>art>lluratas  

Assay  01  bata-2  protein  ....„ 

Bile  ackJs.  total  

Bile  acids,  ctralyfglydna  ..„..__, 

Bilirubin,  total 

Bilirubin,  direct 

Assay  of  bilirubin „ 

Fecal  bilirubin  test 

Assay  of  bkyfinkjaaa 

Test  for  bkx)d.  feces  ,, 

Test  for  bkiod,  other  soufoa , 

Assay  of  lyadykmin 

Assay  of  cadmium 

Assay  of  vitamin  D „... 

Assay  of  vitamin  D __...„.. 

Assay  0*  calcHonIn 

Assay  of  cakjum  , 

Assay  of  cakaum  , 

Cakaum  infusxjn  test 

Assay  of  cakaum  in  unne 

CakAjlus  (stone)  analysis  

Cak»lus  (stone)  assay .... 

CakxUus  (stone)  assay 

X-ray  assay,  cakajKis  

Assay,  c-d  transfer  measure 

Assay,  blood  carbon  dioxkta 

Assay,  blood  caitxxi  morxndda  .. 

Test  for  carbon  monoxKle  

CaicinoembryorMc  aniigan .... 

Assay  of  carnitine 

Assay  of  carotene  

Assay,  urine  catectwiamlnai  

Assay.  bkx>d  catect>olaminas 

Assay,  three  catecholamines  

Assay  of  cattiepsin-d 

Assay  of  oerukiplasmin  _, 

Chemiluminescant  assay 

Assay  of  chtoramphenical  

Assay  of  btood  chkjride 

Assay  of  urine  ct^nde 

Assay,  ottier  fluid  chlondea 

Test  for  chlorohydrocartxxis  

Assay,  bkl/sarum  chdestarol  

Assay,  senjm  ctvjlinesteraaa  

Assay,  rtx;  ctx>linesterase  

Assay,  clK>ndroitin  sulfate  

Gas/lH)uk)  chronutography  

Paper  chromatography  

Paper  chromatograpfiy  

Ttiin  layer  chromatography  

Dmxnotography,  quant,  sing 

Chromotography.  quant  muk 

Assay  of  chromium 

Assay  of  citrate 

Assay  of  cocair>e  ' 

Collagen  crosslinks  

Assay  of  copper  

Assay  c<  coillcoaMrana 

Cortisol,  free  ....- „ 

Total  Cortisol _.. 

Assay  of  creaflrte 

Cokimn  chromotography,  qual  ... 
Column  chromotograpfiy.  quant . 
Column  chromotograph/isotope  . 
Column  chromotograpfVisotope  . 

Assay  of  ck  (epk) 

Assay  o(  cpk  m  bkwd 

Creatine.  MB  fraction 

Creatine,  isoforms  „ 

Assay  of  creatinine _ 

Assay  of  urine  creatinine _.... 

Creatinine  clearance  test 

Assay  of  Cfyofit>rinogen _ 

Aaaay  of  cryogkjbuHn  


Physi- 
cian 
Wortt 

RVUs* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 

oxn 

OM 
OJOO 
0.00 
OM 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
pleinent- 
adt4on- 

FacWty 
PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
OJOO 
OJOO 
0.00 
0.00 


Year 

2001 
Transi- 

tnnal 
l«)n-Fa- 
cHtyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 

plernenl- 

adFadl- 

ttyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tkjnal 
FadWy 

PE 
RVUi 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Pracitee 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Futy  lin- 


ed Non- 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 


Year 

2001 

Tranai- 


»4on-Fa- 
cMy 
Tali 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plafnent- 
ad  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 


Year 

2001 
Tranai- 
lional 


OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 

aoo 

0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Qkttal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  descnpuons  only  are  copyright  2000  Amencan  Medical  Associatkxi.  All  Rights  Reserved  Applkable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Associatkxi  All  rights  reserved. 
'  *  Indkates  RVUs  are  not  used  tor  Medicare  payment 
'  PE  RVUs  >  Practioe  Expanse  Relative  Value  Units. 


^  CPT  codes  and  descriplkxn  only  are  copyright  2000  American  Madnal  Asaociaaon.  All  Rights  Resan«d.  Applkable  FARS/DFARS  Apply. 
'Copyright  1994  AmerKsri  Dental  Associatkxi  All  rights  reserved. 
'  *  lndk;ates  RVUs  are  not  used  for  Medkare  payment. 
*  PE  RVUs  s  Practne  Expense  Relative  Value  Unila. 
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CPT/ 
HCPCS* 


<MB7 

8880S 

■atg 

82626 
62627 


62646 
62649 
62661 


82664 
82667 


62670 
82671 
82672 
82677 
82679 
82690 
82693 


82705 
82710 
82715 
82725 
82726 
82728 
82731 
82736 
82742 
82746 
82747 
82757 
82759 
62760 
82775 
82776 
82784 
82785 
82787 
82800 
82803 
82805 
82810 

82926 

82928 
82938 

82941 
82943 
82945 
82946 
82947 
82948 
82950 
82951 
82952 
82953 
82955 
82960 
82962 
82963 
82965 
'  82975 
82977 
82978 
82979 
82980 
82965 
83001 
83002 
83003 
83008 
83010 
83012 
83013 
83014 


MOO 


Status 


Description 


Assay  of  cyanida 

Vitamin  B-12 _... 

B-12  t>inding  capacity 

Test  fof  urine  cystines 

Oatiydraepiandrosterona ~ 

Dehydroapiandrosiefone 

DasoKycocticosterone 

Oeoxycortisol  

Assay  of  dibucaine  numtiar 

Assay  of  dihydrocodeinooe  

Assay  of  dihydromorphinone  ... 
Assay  of  dihydrotestosterone  .. 
Assay  of  difiydroxyvitamin  d  ... 

Assay  ot  dimetfiadione 

Enzyme  cell  activity 

Enzyme  cell  activity,  ra  

ElectrophoretK  test 

Assay  of  epiandrosterone  

Assay  of  erythropoietin 

Assay  of  estradiol 

Assay  of  estrogens 

Assay  of  estrogen  

Assay  of  estriol 

Assay  of  estrone  

Assay  of  elttchlorvynol  

Assay  of  ethylene  glycol  

Assay  of  etiocholanolone 

Fats/lipids.  feces,  qual 

Fats/lipids,  feces,  qiiant  

Assay  of  fecal  fat 

Assay  of  btood  fatty  acids 

Long  ctiain  fatty  acids  

Assay  of  ferritin  

Assay  of  fetal  fibronactin 

Assay  of  fluoride 

Assay  of  flurazepam 

Blood  folic  add  serum „... 

Assay  of  folic  acid,  rtx;  

Assay  of  semen  fructose 

Assay  of  rtx  galactoMnaM  

Assay  of  galactose  

Assay  galactose  transferase  ... 

Galactose  transferase  test  

Assay  of  gammaglobulin  igm  .. 
Assay  of  gammaglobulin  ige  ... 

Igg  1,  2,  3  or  4,  each  

Blood  pH 

Blood  gases:  pH,  p02  &  pC02 
Blood  gases  W/02  saturation  .. 

Blood  gases,  02  sat  only 

Hemoglobin-oxygen  afficiity 

Assay  of  gastric  add 

Assay  of  gastric  add 

Gastrin  test  _ 

Assay  of  gastrin 

Assay  of  glucagon 

Glucose  other  fluid  

Glucagon  tolerance  test  

Assay,  glucose,  blood  quant  ... 
Reagent  stnp/blood  glucose  ... 

Glucose  test  

Glucose  tolerance  test  (GTT)  .. 

GTT-added  samples 

Glucose-tolbutamide  test 

Assay  of  g6pd  eruyme 

Test  for  G6PD  enzyme  

Glucose  blood  test  

Assay  of  glucosidase  

Assay  of  gdh  enzyme 

Assay  of  gkjtamine 

Assay  of  GGT 

Assay  of  gkJtaltiiona 

Assay,  rtx;  glutattnone 

Assay  of  glutethimide 

Glycated  proWin  

GonadcXrepin  (FSH)  

Gonadolropio  (LH) 

Assay,  growth  hormone  (hgh)  . 

Assay  of  gu8rx>sir)e 

Assay  of  haptoglobin,  quant .... 

Assay  of  haptoglobins 

H  pylori  analysis  

H  pylori  drug  admin/coOed 


Physt- 
dan 
Work 

RVUs3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
QJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plernent- 
edNon- 

Fadlity 
PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dMyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

u.oo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  lirv 

plement- 

ed  Fadl- 

ityPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


T 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
O.OO 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHylnv 
plement- 
edNon- 
Fadllty 
Total 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  AH  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
'♦Indicates  RVUs  are  not  used  tor  Medicare  payment. 
*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
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83021 

83026 

83030 
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83036 

83045 
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83071 
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83516 
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83721 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 
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X 

X 

X 

X 

X 
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X 
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Quantitative  screen. 
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Hemoglobin  electrophoresis  ... 

Hemoglobin  ctvomotugiaphy  . 

Hemoglobin,  copper  sulfals  ... 

Fetal  hanK>gM)ln,  chemical  ... 

Fatal  hemoglobin  assay,  qual 

Glycated  hemoglotxn  test 

Blood  mettwmoglotxn  test 

Blood  metfiemoglobin  assay  .. 
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Blood  sulftiemoglotMn  lest 

Blood  sulftwmoglobin  assay  .. 
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Assay  o<  progesterone  
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Assay,  free  hydroxyproline 
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Test  urine  for  lactose  

Assay  of  urine  for  lactose  
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Assay  of  bkxxS  lipoproteins 

Assay  of  lipoprotein  
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'  CPT  codes  and  descriptkins  only  are  copyright  2000  American  Medical  Association.  All  Rights  Rasan«d.  AppHcabla  FARS/DFARS  Apply, 
^Copyright  1994  American  Dental  Association  AH  rights  reserved. 
,  '  ♦IndkatesFlVUs  are  not  used  for  Medk:are  payment 
*  PE  RVUs  >  Practk»  Expense  Relative  Value  Units. 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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CPTV 
HCPCS^ 


83893 


83007 
83901 


83804 
83B06 
83006 

83012 
83912 
83015 
83016 
83018 
83019 
83821 


83097 


84022 
84030 
84036 


84075 
84078 


84081 
•4086 

84087 
84100 
84106 
84106 
84110 
84119 
84120 
84126 
84127 
•4132 
84133 
64134 
8413S 
84136 
84140 
84143 
•4144 
84148 
84150 
84152 
84153 
84154 
84156 
84160 
84166 
84165 
84181 
84181 
84182 
84182 
84202 


84206 

84207 
84210 
84220 
84228 


•4894 


84252 
84256 


64270 


MOO 


26 


26 


26 


26 


Status 


Description 


IMolecule  dot/slot/btot 

Molecule  gel  alectroplxir 

Molecular  dtagrvstics 

Molecule  nucleic  transier  

Molecule  nudetc  ampli  . 

Molecule  nucleic  ampH 

Molecular  diagnostics 

Molecule  mutation  scan  , 

Molecule  mutatKxi  identiiy 

Molecule  mutation  identify 

Molecule  mutation  identity 

Genetic  examination 

Genetic  examination , 

Assay  of  nucleotidase  

Oligocional  bands 

Organic  acids,  total,  quant 

Organic  acids,  qual.  eacti  

Organic  acid,  single,  quart!  

Assay  ot  opiates 

Assay  of  blood  osmolalily  

Assay  of  unne  osmolaMy 

Assay  of  osteocalcin  

Assay  of  oxalate 

Assay  of  parattwnnone 

Assay  of  tMdy  fluid  acidNy  

Assay  tor  ptierKyclidine  

Assay  of  phenolt>iazine 

Assay  of  t)lood  pku 

Assay  of  pfienyfkatones  ._ 

Assay  acid  phosphatase  

Ptiospttatase.  forensic  exam 

Assay  prostate  phosphatase 

Assay  alkaline  phosphatase 

Assay  alkaline  phosphatase 

Assay  alkaline  phosphatases 

AmniotK;  fluid  enzyme  test  

Assay  ot  rtx:  pg6d  enzyme  

Assay  phosphofiexose  enzyme* 

Assay  of  phosphonjs 

Assay  of  unne  phosphorus  

Test  for  porptKibilinogen  

Assay  of  porpiVDOilinogen 

Test  urine  tor  porphyrins  

Assay  of  unne  porphyrins  

Assay  of  feces  porphtyhns 

Assay  of  feces  porphyrirts 

Assay  ot  serum  potassium 

Assay  of  unne  potassium 

Assay  of  prealbumin „. 

Assay  of  pregnanedid 

Assay  of  pregnanetnol  

Assay  of  pregnenolone  

Assay  ot  17-hydroxypregnano  ... 

Assay  of  progesterone  

Assay  of  prolactin 

Assay  of  prostaglandin 

Assay  of  psa.  complexed 

Assay  of  psa.  total 

Assay  of  psa,  fraa  ..., '. 

Assay  of  protein  

Assay  of  serum  protein  

Assay  of  serum  proteins  

Assay  of  serum  proteins  

Western  bk3t  test  ^, 

Western  btol  test  , 

Protein,  western  bk)t  test  

Protein,  western  blot  test  

Assay  RBC  protoporphyrin 

Test  RBC  protoporphyrin  

Assay  of  promsukn  

Assay  of  vitamin  b-6 

Assay  of  pyruvate 

Assay  of  pynjvate  kinasa 

Assay  of  quinine 

Assay  of  estrogen  

Assay  of  progesterone  

Assay  of  erxtocrine  hormone  

Assay,  nonendocrine  receptor  ... 

Assay  of  renin  

Assay  of  vitamin  b-2 

Assay  of  selenium  

Assay  of  serotonin 

Assay  of  sex  hormone  globul 


Ptiysi- 

dan 

Work 

RVUs» 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.Q0 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.37 
0.00 
0.37 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHylm- 
plernent- 
ad  Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

ai6 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

OM 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ais 

0.00 

ai4 
aoo 
ai6 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dNIyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

ai8 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

ai8 

0.00 

ai6 

0.00 

ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 


Fulylm- 
ptomenl- 
sd  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.00 

ai4 

0.00 

ai6 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

OOP 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ai8 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

ai6 
aoo 
ai8 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.01 
0.00 
0.01 
0.00 
0.00 
0.00 

aoo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plerrient- 
ed  Non- 
Facility 
TotH 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.54 
.0.00 

aoo 
o.oo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

a54 

0.00 

as2 

0.00 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dllly 
Total 


0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.56 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 
0.54 
0.00 
0.56 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plerrwnt- 
ed  Facil- 
ity Total 


0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
,0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 

aoo 

0.00 
054 
0.00 

a52 

0.00 
054 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 

Tranii- 


FaciMy 
Total 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

as6 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

a56 

0.00 
0.54 

aoo 

056 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS2 


84275 
84285 
84295 
84300 
84305 
84307 
84311 
84315 
84375 
84376 
84377 
64378 
84379 
84392 
84402 
84403 
84425 
84430 
84432 
84436 
84437 
84439 
84442 
84443 
84445 
84446 
84449 
84450 
84460 
84466 
84478 
84479 
84480 
84481 
84482 
84484 
84485 
84488 
84490 
84510 
84512 
84520 
84525 
84540 
84545 
84550 
84560 
84577 
84578 
84580 
84583 
84585 
84586 
84588 
84590 
84591 
84597 
84600 
84620 
84630 
84681 
84702 
84703 
84830 
84999 
85002 
85007 
85008 
85009 
85013 
85014 
85018 
85021 
85022 
85023 
85024 
85025 
85027 
85031 
85041 
85044 
85045 
85046 


MOO 


Status 


Description 


Assay  of  sialic  add 

Assay  of  silica  _ 

Assay  of  serum  sodium 

Assay  ot  urine  sodium 

Assay  of  somalomedki  ....„„ 

Assay  of  somalotaMn _..„ 

Spectrophotometry  _ 

Body  fluid  specific  gravity 

Chromatogram  assay,  sugara  . 

Sugars,  single,  qual 

Sugars,  multiple,  qual 

Sugars  singM  quart' 

Sugars  multiple  quant  

Assay  of  uhne  sulfate 

Assay  of  testosterone „ 

Assay  of  total  testoctaron* 

Assay  of  vitamin  b-1  

Assay  of  tttiocyanat* 

Assay  of  thyroglobulin  _„_ 

Assay  of  total  ttiyroxine  ...._„. 
Assay  of  neorataJ  thyroxin*  .... 

Assay  of  free  ttiyroxine  

Assay  of  thyroid  activity  

Assay  ttiyroid  stim  Iwrmon*  .... 

Assay  of  Isi 

Assay  ot  vitamin  * 

Assay  of  tranacotlln 

Transferase  (AST)  (SGOT)  

Alanine  amino  (ALT)  (SOFT)  .. 

Assay  of  transfenin  

Assay  of  triglycerid**  „ 

Assay  of  thyroid  (t3  or  M)  ~ 

Assay,  triiodoltiyronin*  (13)  

Free  assay  (FT-3)  „.. 

T3  reverse  

Assay  of  tropor>in,  quant 

Assay  duodenal  fluid  trypafei  ... 

Test  feces  lor  trypsin 

Assay  of  feces  for  trypsin 

Assay  of  tyrosine __>. 

Assay  of  troponin,  qual  .......... 

Assay  of  urea  nitrogen 

Urea  nitrogen  semi-quart 

Assay  of  urjne/urea-n  

Urea-N  clearance  test  

Assay  of  bkxxl/uric  add 

Assay  of  urine/uric  add 

Assay  of  tecea/urot>ilinog*n  .... 

Test  urine  urobilinogen 

Assay  of  unne  urobilinogen 

Assay  of  urine  urxibilinogan 

Assay  of  urine  vma  

Assay  of  vip 

Assay  of  vasopresain 

Assay  of  vitamin  a _ 

Assay  of  nos  vitamin 

Assay  of  vitamin  k  ....'. 

Assay  of  volatiles  

Xyk>se  tolerance  tan 

Assay  of  zinc  

Aasay  of  c-pepHde _ 

Chorionic  gonadotropin  l**t  .... 
Chorionic  gonadotropin  assay . 

Ovulatkjn  tests 

Clinical  chemistry  test  

Bleeding  time  test _. 

Differential  WBC  count 

Nondifferential  WBC  count 

Differential  WBC  count 

Hematocrit  

Henudocrit 

Hemoglobin  

Automated  hemogram 

Automated  hennogram „ 

Automated  tiemogram _.„.. 

Automated  hemogram 

Automated  hemogram 

Automated  hemogram 

Manual  hemogram,  cbc 

Red  bkxxJ  cell  (RBC)  count  .... 

Retcukx^yte  count  

Retk:ukx:yte  count  

Relicyte/tigb  concentm* 


Phyal- 
dan 
Work 

RVU*> 


0.00 
0.00 
OM 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
OM 
OM 
OM 
OM 
OM 

aoo 

0.00 
0.00 
0.00 
0.00 
OM 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
OM 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
OM 
OM 
OM 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 


Fully  Im- 


edNon- 
FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
OM 
OM 
0.00 
OM 
OM 
0.00 
0.00 
OM 
OM 
0.00 
0.00 

aoo 

OM 
OM 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

ttonal 
Non-Fa- 
dltyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plement* 
ad  Facu- 
lty PE 
RVUs 


0.00 
Oi» 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 


FadMy 

PE 
RVUs 


o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


PracHce 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 


Fuly Im- 


edNon- 
FacNly 
Tow 


0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
TrwMi- 


Nan-fa- 
oMIy 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.O0 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plameni- 
ed  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

am 

000 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 

2001 
Tranal- 

tkxial 
FacMy 

Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
000 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


QlOtMl 


XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  descriptions  only  are  copynght  2000  American  Medical  Assodalkxi.  All  Rights  Rasenred.  Applk»b«e  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Assoaatton  All  rights  resented. 
'*  lndk:ates  RVUs  are  not  used  for  Medxare  payment 
*  PE  RVUs  •  Practice  Expense  Relative  Value  Units. 


<  CPT  codes  and  descriptions  only  are  copyright  2000  Amerlctm  Medical  Asaodabon.  All  Rights  Raserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  ngfits  reserved. 
'*  IrKfcates  RVUs  are  not  used  lor  MedK^re  payment 
'PE  RVUs  •  Practice  Expense  Relative  Value  Units. 
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CFTI 
HCPCS^ 


•6102 
■6130 
86170 
86175 
86210 


86240 
85244 
8524S 
86248 
86247 


86270 


86290 
86291 


86293 

85300 
86301 
85302 
85303 
85305 
85306 
85307 
85335 
85337 
89345 
86347 
86348 
86380 


86370 
86378 
86379 
86384 


85390 
85390 

85400 
85410 
85415 
85420 
85421 
85441 
85445 
85480 
85461 
85475 
86620 
85525 
85630 
85535 
85536 
85540 
85547 
85549 
85555 
85557 
85570 
85576 
85586 
85590 

ttCKOC 
OOOTO 

85597 
8S610 

85611 
85812 
85613 
8S63S 
85651 
8S652 
85660 
8S670 
8S67S 
85705 


MOO 


26 


26 


Status 


Descnptioo 


White  blood  cell  (WBC)  count 

Blood  smear  Interpretation  

Bone  marrow  aspiration  

Bone  marrow  interpretalian  .... 

Bone  marrow  biopsy  

Chromogenic  substrate  assay 

Biood  clot  retraction  

Btood  dot  lysis  time  

Btood  dot  factor  II  test 

Btood  dot  factor  V  test 

Btood  ctot  factor  VII  test 

Btood  dot  factor  VIII  test 

Btood  dot  factor  VIM  test 

Blood  dot  fador  VIII  test 

Btood  dot  factor  VIII  test 

Btood  dot  factor  VIII  test 

Btood  dot  factor  IX  test 

Btood  dot  factor  X  test 

Btood  dot  fador  XI  test 

Blood  clot  fador  XII  test 

Btood  dot  fador  XIII  lest 

Btood  ctot  fador  XIII  test 

Btood  dot  factor  assay 

Btood  dot  factor  assay 

Anttthromtxn  III  test  

Aniittirombin  III  test  „ 

Btood  clot  infiibitor  antigen 

Blood  ctot  inhibitor  lest 

Blood  dot  inhibilor  assay 

Btood  dot  inhibitor  test 

Assay  activated  protein  c 

Factor  inhibitor  test 

Thrombomodulin 

Coagulation  time  

Coagulation  bme  _ _. 

Coagulation  time  

Euglobulin  lysis „... 

Titxin  degradation  pfoducis  ... 

Fibrinogen  test 

FibnfX)gen  test 

Fibrin  degradation  

Fibrin  degradatiorv 

Fibrtnogen 

Fibrinogen 

Fibrirxjiysins  screen 

Rbrinolysins  screen 

Fibrinolytic  plasmin  

Fibrinolytic  antiplasmin  

Fibrinolytic  plasminogen 

Fibrinolytic  plasminogen 

Fibrinolytic  plasminogen 

Heinz  bodies,  dired 

Heinz  bodies,  induced 

Herrxiglobin,  fetal  

Hen>oglobin,  fetal  

Hemolysin 

Heparin  assay  

Heparin  

Heparin-protamine  tolerance  .. 

Iron  stain,  blood  cells  

Iron  stain  peripheral  blood  

Wbc  alkaline  phosphatase  

RBC  medianical  fragility 

Muramidase 

RBC  osmotic  fragility 

RBC  osmotic  fragility  

Btood  platelet  aggregation  

Blood  platelet  aggregatton  

Blood  platelet  estimation  

Platelet  count,  manual 

Platelet  count,  automated  

Platelet  neutralization 

Proltirombin  time  

ProtfKombin  test 

Viper  venom  prothrombin  time 
Russell  viper  venom,  diluted  .. 

Reptllase  test 

Rbc  sed  rate,  nonautomotad  .. 

Rtx:  sad  rate,  automated 

RBC  sickle  cell  test  

Thromtxn  time,  plasma 

Ttwombm  time,  titer  

Thromboplastin  inhil)itioo  


Ptiysi- 

dan 

Work 

RVUs^ 


0.00 
0.45 
1.06 
0.94 
1.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0X» 
OJOO 
OM 
OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
pteiTient- 
edNon- 

Fadlity 
PE 

RVUs 


0.00 
0.19 
4.47 
1J0 
4.59 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.13 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

ttonal 
Non-Fa- 
dWy  PE 

BVUs 


0.00 
0.20 
3.54 
1.48 
3.66 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ai5 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

ai8 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plernent- 
edFadl- 

SfPE 
Vlis 


0.00 
ai9 
043 
0.40 

ass 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai3 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

o.w 
ai5 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


0.00 
0.20 
051 
0.43 
0.63 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai5 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai7 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

Pra«K» 

RVUs 


0.00 
0.02 
0.03 
0.03 
0  04 
O.M 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


edNon- 
Fadlity 
Total 


'  CPT  codes  and  descnpttons  only  are  copyright  2000  American  Medtoal  Association.  AN  Rights  Reserved.  Appltoabto  FARS/DFARS  Apply. 

*  Copyright  1994  Amencan  Dental  Association.  All  rights  reserved. 
'  +  Indicates  RVUs  are  not  used  for  Medk^re  payment. 

*  PE  RVUs  •  Practice  Eiipense  Relative  Value  Units. 


0.00 
0.66 
5.58 
2.77 
6.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.51 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.Oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Ymt 
2001 

Transi- 
tkinal 

Kton-Fa- 
dWy 
Total 


0.00 
0.67 
4.65 
2.45 
5.07 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.53 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plement- 
ed Fadl- 
ity  Total 


0.00 
0.66 
1.54 
1.37 
1.96 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OiX) 

o!oo 
asi 

000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
000 
0.53 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.67 
1.62 
1.40 
2.04 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.53 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
POO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.55 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 


Qtobal 


II 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


65730 

85732 

85810 

85999 

86000 

86001 

86003 

86005 

86021 

86022 

86023 

86038 

8G039 

86060 

86063 

86077 

86078 

86079 

86140 

86146 

86147 

86148 

86155 

86156 

88157 

86160 

86161 

86162 

86171 

86185 

86215 

86225 

86226 

86235 

86243 

86255 

86255 

86256 

86256 

86277 

86280 

86294 

86300 

86301 

86304 

86308 

86309 

86310 

86316 

86317 

86318 

86320 

86320 

86325 

86325 

86327 

86327 

86329 

86331 

86332 

86334 

86334 

86337 

86340 

86341 

86343 

86344 

86353 

86359 

86360 

86361 

86376 

86378 

86382 

86384 

86403 

86406 

86430 

86431 

86485 

86490 

86510 

86580 


MOO 


26 


26 


26 


26 


26 


26 


Status 


DascttplJon 


Ttiramboplastin  time,  partial 

TTMTxnboplastin  tin^,  partial 

BkxxJ  viscosity  examination 

Hematotogy  procedure 

Agglutinins,  febrile 

Allergen  specifk;  igg  

AHeigan  speciflc  IgE 

Aleigan  apecifk:  IgE 

WBC  anUbody  identiftoation 

Platelet  antibodies  

Immunogkibulin  assay 

Antinudaar  antitxxjies  

Antinudear  antibodies  (ANA)  

Antistreptolysin  c.  titer 

Antistreptolysin  o.  screen  

Physcian  btood  bank  saivloa 

Physcian  blood  bank  senrice  ...» 

PtiysKian  btood  bank  service 

C-reactive  protein 

Glycopnjtein  antibody 

Cardiolipin  antibody „ 

Phospholipid  antibody  

Chemotaxis  assay  „ 

Cold  agglutinin,  scraan 

Cold  agglutinin,  titer  

Complement,  antigen  

Complement/functkjn  actlvtty  ..._ 

Complement,  total  (CH50)  

Complement  fixation,  each 

Countenmmunoeledrophorasis 

Deoxyritionudease.  ar<tit>ody  

DNA  antibody  

DNA  antibody,  single  strand  

Nudear  antigen  antitxjdy  

Fc  receptor  

Fluorescent  antibody,  screen  

Fluorescent  antibody,  screen 

Fluorescent  antibody,  titer 

Fluorescent  antibody,  titer 

Growth  hormor>e  antibody 

Hemaggiutinatkm  inhibitton  

Immunoassay,  tumor  qual 

Immunoassay,  tumor  ca  15-3  

Immunoassay,  tumor,  ca  19-9  

Immunoassay,  tumor  ca  125 

Heterophile  antibodies 

Hetensphile  antibodies 

Heterophile  antitxxlies 

Immunoassay,  tumor  ott>er  

Immunoassay.infectious  agent 

Immunoassay, infectious  agent  

Serum  Immunoelectrophoresis 

Serum  immunoeledrophoresis 

Other  Immunoelectrophoresis  

Ottier  immunoeledrophoresis  

Immunoeledrophoresis  assay 

Immunoeledrophoresis  assay 

Immunodiffusion  

Immunodiffusion  ouc^itertony  

Immune  complex  assay  

Immunofixatton  procedure „.... 

Immunofixatton  procedure 

Insulin  antibodies 

Intrinsic  fador  antitxxty  

Islet  cell  antibody 

Leukocyte  histamine  roloate 

Leukocyte  phagocytosis 

Lymphocyte  transformation 

T  cells,  total  count 

T  cell,  absolute  count/ratio 

T  call,  absolute  count 

Microsomal  antibody  

Migration  inhit)itofy  factor 

Neutralization  test,  viral 

Nitroblue  tetrazolium  dye  

Partide  agglutinatkm  test  ...... ....... 

Parttole  agglutination  test 

Rheuraatoto  fador  test 

Rheumalok)  fador,  quart 

Skin  test.  Candida 

Coccidioidomycosis  skin  laat  

Histoplasmosis  skin  lest 

TB  intradermal  test 


Pfiysi- 

dan 

Worit 

RVU»> 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.94 
0.94 
0.94 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
OJOO 
0.00 

oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.37 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ox» 

0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.37 
0.00 
0.42 
0.00 
OJOO 
0.00 
0.00 
0.37 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


Fully  kn- 
plefnent- 
edrton- 

FacUity 
PE 

RVUs 


0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.48 
0.50 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aie 

0.00 

ai6 

0.00 
0.00 
OJOO 
0.00 
0410 
0.00 

ojob 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 

0.00 

ai6 

0.00 

ai8 

0.00 
0.00 
0.00 
0.00 

ai8 

0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.29 
0.32 
0.25 


Year 

2001 
Transi- 

ttonal 
Non-Fa- 
dWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.44 
0.47 
0.47 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

ai8 

0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

ai8 

0.00 
0.19 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.29 
0.32 
0.25 


Fully  Im- 

plernent- 

adFadl- 

ftyPE 

FWUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.40 

a4o 

0.41 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 

0.00 

ai6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 

0.00 

a  16 

0.00 

ai8 

0.00 
0.00 
0.00 
0.00 

ai6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

am 

0.00 

^M 

NA 


Yaw 
2001 

Tr«isi- 
tional 

FadWy 

PE 
RVUt 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.38 
0J9 
0.40 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

ai8 

0.00 
0.19 
0.00 
0.00 
0.00 
0.00 
0.18 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
■0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 


PracUoa 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.03 
0.03 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 

aoi 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.01 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.02 
0.02 


Fi^ylm- 
plafnant- 
adNon- 


'  CPT  codes  and  descripttons  only  are  copyright  2000  Amencan  Medtoal  Association.  All  Rights  Reserved.  Appltoable  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Association  All  nghts  reserved 
'-t-  Indicates  RVUs  are  not  used  for  Medicare  payment 
'  PE  RVUs  -  Practice  Expense  Relative  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.45 
1.47 
1.47 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.54 

0.00 

0.54 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.54 

0.00 

0.54 

0.00 

0.61 

0.00 

0.00 

0.00 

0.00 

0.54 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.31 

0.34 

0.27 


Year 

2001 
Transi- 
tional 
Non-Fa- 

Tim 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ow 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.41 
1.44 
1.44 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.56 
0.00 
0.58 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 

as6 

0.00 
0.62 
000 
0.00 
0.00 
0.00 
0.56 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.31 
0.34 
OXT 


FuHy  kn- 
ptarnent- 
adFacll- 
•y  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
1.37 
1.37 
1.38 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.54 
0.00 
0.54 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
054 
0.00 
0.54 
0.00 
0.61 
000 
0.00 
0.00 
0.00 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
NA 
NA 
NA 


Year 

2001 
Transi- 
tional 
FacMHy 
Total 


OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
1J6 
^JX 

1J7 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 
0.56 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 
0.56 
0.00 
0.62 
0.00 
0.00 
000 
0.00 
0.56 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
NA 
NA 
NA 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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cpr/ 

HCPCS* 


mtr4 


M774 


MOO 


status 


Description 


TBUnalMt  . 
SMnta 

StraptoMnase.  antibody 

Btood  sarotogy.  qualitaliva  .... 
Blood  sarotogy.  quantitativ*  .. 

Antinomyces  antibody  

AderKwrus  antibody  

Aspergillus  antitiody  

Bactenum  antibody 

Bartonala  antibody 

Blaatomyces  antibody  

Bordstefla  antibody » 

Lyme  disease  antibody  .._..._ 

Lyme  disease  antibody  

Borrelia  antitxxiy  

Brucella  antitxxiy _ 

Campylot>acter  antHwdy 

Candida  antitxxjy  

Chlaitiyd«  antibody  

Chlamydia  igm  antitiody 

Coccidioides  antitxxiy  

Q  tover  antibody _..... 

Cryptococcus  antibody 

CUV  antibody 

CMV  antibody.  IgM 

Oiphthada  antibody  

EncaphaMs  antibody  

EncaphaMs  antibody  

EiKaphaMts  antibody  — 

EnoaphaMis  antibody  »... 

Enterovirus  antibody 

Epstein-barr  antitxxiy  ~... 

Epstam-ban-  antitxxty  

Epstetn-barr  antitiody  „... 

Ehrlictiia  antibody  

Fiancisalla  tularemis 

Fungus  antitxxiy 

Giardia  lamtilia  antibody 

Helicobacter  pylori  

Helminth  antitxxiy 

Hannoglotxn.  lecal  anttxidy  ... 

Hamopbilus  influenza 

H«v-i  amSMdy „. 

HUvHi  antSxxty 

HTLV/HIV  confirmatory  teat  .. 

Hepatitis,  delta  agent  

Herpes  simplex  test 


Herpes  aimplax  type  2 

HIV-1   

HIV-2  

HIV-1/HIV-2.  sins 

Hep  b  core  antitxiidy,  total . — 

Hep  b  core  antibody,  igm 

Hep  b  surface  antitxxiy 

Hap  be  antibody  

Hap  a  antibody,  total 

Hap  a  antitxxiy.  igm  

Influenza  virus  antibody  

Legionella  airtitxxly  

Le^hmania  antitxxiy  

Leptospira  antitxxiy „ 

Usiana  monocytogenes  ab  .. 
Lympti  ctxxKxneningitis  ab  .. 
Lympbo  venereum  antitxidy  . 

Mucormycosis  antitxidy 

Mumps  antibody  

Mycoplasma  antitxxiy 

Nelssana  meningitidis  

Nocardia  antibody  

Parvovirus  antibody t~. 

Malaria  antibody  

Protozoa  antibody  noa  

Respiratory  virus  antSxxly .... 

Rickettsia  antitxxiy  

Rotavirus  antitxxiy 

Rut>ella  antibody 

RutMola  antibody  

Salmonella  antitiody 

SNgella  antibody  

TatarHJS  antibody 

Toxoplasma  antibody  


Ptiysi- 
dan 


RVU«» 


0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
o.m 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 


Fuiy  im- 
plament- 
ad  Non- 
Faculty 

PE 
RVUs 


0.20 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


0.20 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.0.00 
0.00 
0.00 
0.00 

0.x 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
Oi» 

aoo 

0.00 

aoo 
o.oa 

0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plefTient- 
ed  Facil- 
ity PE 
RVUs 


NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

o.qo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

am 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
FacWty 

PE 
RVUs 


NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


aoi 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

o.m 
aoo 

0.00 
000 
0.00 
0.00 


Fulylm- 
plainent- 
ed  Non- 
Facility 
Total 


'  CPT  codas  and  descriptions  on«y  are  copyrtglit  2000  American  Medical  Association  All  Rights  Reserved  Applicable  FARS/OFARS  Apply. 
*Copyii^  19M  Ainailcan  Oamal  Aaaodatlon.  Al  rights  resenad. 
*«  bidtoalaa  RVUa  ara  not  uaad  tor  Madkara  payment. 
«PE  RVUa  -  Pradloa  EiVanaa  RalalKa  Vriua  UnNs. 


0.21 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

soo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

TrarMi- 
tional 

Non-Fa- 
cility 
Total 


0.21 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 
aoo 


FuNylm- 
pletTient- 
ed  Facil- 
ity Total 


NA 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aw 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 


Year 
2001 
Transi- 


Facttty 
Total 


NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

0.00 

000 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPP/ 
HCPCS2 


86778 
86781 
86784 
86787 
86790 
86793 
86800 
86803 
86804 
86805 
86806 
86807 
86808 
86812 
86813 
86816 
86817 
86821 
86822 
86849 
868S0 
86860 
86870 


86885 
86886 


86891 
86900 
86901 
86903 
86904 
86905 
86906 
86910 
86911 
86915 
86920 
86921 
86922 
86927 
86930 
86931 
86932 
86940 
86941 
86945 
86950 
86965 
86970 
86971 
86972 
86975 
86976 
86977 
86978 


87001 
87003 
87015 
87040 
87045 
87046 
87060 
87070 
87071 
87072 
87073 
87075 
87076 
87077 
87081 
87062 
87063 
87064 
87065 
87066 
87067 
87068 
87101 
87102 
87103 


MOD 


Status 


Description 


Toxoplasma  amibody.  igm  .... 
Treponema  paHidum,  confirm 

Titdiinella  antibody  

Varicella-zoster  antibody 

Virus  antibody  nos 

Yersinia  antibody 

Thyroglobulin  antibody  

Hepatitis  c  ab  test 

Hep  c  ab  test,  confirm 

LymptKx:ytotoxicity  assay 

Lymphocytotoxidty  assay 

Cytotoxic  antitxxiy  screening 
Cytotoxic  antibody  screening 

HLA  typing,  A,  B,  or  C  

HLA  typing,  A.  B,  or  C  

HLA  typing,  DR/DO  

HLA  typing,  DFI/DQ  

Lymphixyte  culture,  mixed  ... 
Lymphocyte  culture,  pritnad  .. 

Immunology  procedure 

RBC  antibody  screen  

RBC  antibody  elution  

RBC  antibody  identification  ... 

Cocmbs  test 

Coombs  test 

Coombs  test  

Autologous  blood  process 

Autologous  blood,  op  salvaga 

Blood  typing,  ABO 

Blood  typing,  Rh  (D) 

Blood  typing,  antigen  screen  . 
Blood  typing,  patierrt  serum  .. 
Btood  typing.  RBC  antigens  .. 
Blood  typing.  Rh  phenotype  .. 
Blood  typing,  paternity  test  ... 
Blood  typing,  antigen  system 
Bone  marrow/stem  cell  prep  . 

Compatibility  test  

Compatibility  test 

Compatibility  test 

Plasma,  fresh  frozen 

Frozen  blood  prep  

Frozen  blood  ttiaw 

Frozen  blood  freezeAhajw 

Hemolysins/agglutinins,  auto  . 

Hemolysins/agglutinins 

Blood  product/irradiation  

Leulmcyte  transfusion  

Pooling  blood  platelets 

RBC  prefreatment  

RBC  prefreatment  , 

RBC  prefreatment  

RBC  prefreatment.  serum  , 

RBC  prefreatment  serum  

RBC  prefreatment.  serum  

RBC  prefreatment,  serum  

Split  blood  or  pnxlucts  

Transfusion  procedure  

Small  animal  inoculation  

Small  animal  inoculation  

Spaciman  corx»nfration 

BJood  ciMure  for  bactena 

Stool  culture,  bactena  „, 

Stool  cultr,  bactena,  each  

Nose/throat  culture,  tiact 

Culture,  bactena,  ottier 

Culture  bacten  aerot>ic  ottr  .... 

Culture  of  specimen  by  kN  

Culture  bacteria  anaerobic 

Culture  bactena  anaerobic 

Culture  anaerot>e  idem,  eacb  . 

Culture  aerobic  identify  

Culture  screen  only  

Culture  of  specimen  by  Mi  ..!.. 

Culture  of  specimen  by  kM  

Culture  of  specimen  t>y  Ul  

Culture  of  specimen  by  kit  

Unne  culture/colony  count 

Urine  bactena  culture 

Urine  bacteria  culture 

Skin  fungi  culture 

Fungus  isolation  culture  

Bkxxl  fungus  culture  


Physi- 
cian 
Wod( 

RVUs> 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

OM 
OM 
0.00 
OM 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0X10 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.0D 
OM 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


FuHy  kn- 
ptament' 
adNon- 

FacHlty 
PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dHlyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fullyfcn- 
plaiTiant- 
ed  Facil- 
ity PE 
RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 


Year 

2001 
Transi- 

ttonal 

FadWy 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 


Practk:e 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.0O 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 

edNon- 
FadWy 
Tow 


<  CPT  codas  and  descriptkxis  only  are  copynght  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/OFARS  Apply. 
'  Copynght  1 994  Amencan  Dental  Associatkxi  Alt  rights  reserved. 
'-» Indicates  RVUs  are  not  used  for  Medicare  payment 
'  PE  RVUs  =  PractK^  Expense  Relative  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
6.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transl- 


Non-Fa- 
cMy 
ToM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  kit- 


ed FacH- 
Ry  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
000 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Tranai- 

tnnal 
FadMy 

Tow 


0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
PM 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 


Qtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

x?a 

XXX 

XXX 
XXX 
XXX 
XXX 

XXX 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CFP/ 
Hopes' 


87106 
87107 
87109 
87110 
•7118 
87117 
•7118 
87140 
87143 
8714S 
87147 
87148 
87151 
871Sa 
871S6 
871S8 
87183 
87184 
87164 
87166 
87168 

8n8e 

87172 
87174 
87178 
871 76 
87177 
87181 
87184 
87185 
87186 
87187 
87188 
87190 
87102 
871 S7 
87206 
87206 
67207 
87207 
87206 
87210 
87211 
8/220 
87230 
87250 
87252 


87254 
87260 
87265 
87270 
672/2 
87273 
67274 
67275 
67276 
87277 
8/2/8 
87279 
87280 
87281 
87283 
67265 
87290 
87299 
87300 

87300 


87327 


87332 
67336 
87336 
87337 
87338 
87339 
87340 
67341 
87350 
6/360 
67366 


MOO 


26 


26 


Status 


Dsscnpbon 


Fungi  idanliftcatton,  yaaat 

Fungt  iU<willlk.iilkjn.  mcU  

Myooplmna  

CNamycl*  cuMura 

Mycobactaria  culture  

MycobacMrta  cuHura  

Mycobactenc  idsntificalion  

Cultur  type  imtnunonuorasc  ... 

Culture  typng,  glc/hpic 

Culture  typing,  phage  method 

Culture  type,  mmunotogic 

Cultuie  type.  rMjdeic  add 

Culture  typing,  serologic 

Culture  type  pulse  liatd  gel  .... 

Culture  typtng.  precipitin 

Culture  typng.  added  rnettwd 
Special  microtMOlogy  culture  .. 

Dark  held  examination 

Dark  Md  examinatkin 

Dark  Md  examination 

Macroscopic  exam  arthropod  . 
Macacroscopic  exam  parasite 

PinnKorm  exam 

Endotoxin.  tMCterial 

Assay,  endotoxin,  bacterial  .... 
Tissue  homogenization.  cullr  . 

Ova  ar¥l  parasites  smears 

Merobe  susceptit>le.  difluse  .. 

Microbe  susceptible,  disk  

Microbe  susceptble.  enzyme  . 

Mk:robe  susceptible,  mic 

Mcrobe  susceptible,  mk: 

Microbe  suscept.  macrobrt>th  . 
Microbe  suscept.  mycobacteri 

Antibiotic  sensitivity,  each  

Bactencidal  level,  serum  

Smear,  gram  stain 

Smear,  fluorescent/ackl  stai  ... 

Smear,  special  stain 

Smear,  special  stain 

Smear,  stain  &  interpret 

Smear,  wet  mount.  saline/Ink  . 

Smear,  stain  &  interpret  

Tissue  exam  Ixx  lungi 

Assay,  toxin  or  antitoxin 

Vinjs  inoculate,  eggs/animal  .. 

Virus  inoculatxxi.  tissue  

Vinjs  inoculate  tissue,  addl  .... 

Virus  inoculation,  shall  via 

Aderiovirus  ag,  If  

Pertussis  ag.  if 

Chlamydia  trachomatis  ag,  If .. 
CiyptosporkJum/gardia  ag,  if  .. 

Hsrises  simplex  2.  ag.  if  

Hariies  simplex  1 .  ag,  it 

Infkierua  b.  ag,  if 

Influenza  a.  ag.  if 

Legionella  micdadai,  ag,  K  

Legkm  pneumophilia  ag,  N 

Parainfluenza,  ag.  if  

Respiratory  syncytial  ag,  H 

Pneunracyslis  cannH,  ag.  If  .... 

Rubeola,  ag.  if  „... 

Treponema  pallidum,  ag,  V  .... 

VarKella  zoster,  ag,  if 

Antibody  detection,  nos,  N 

Ag  detection,  polyval,  if 

Adenoviois  ag,  ela  

Chyknd  trach  ag.  eia  

Ctosthdium  ag.  eia  

Ctyptococcus  neoform  ag.  eta 

Cryptospor  ag.  eia 

Cytomegakiviais  ag,  eia 

E  cdi  0157  ag,  eia  

EntanK>eb  hist  dispr.  ag.  eia  .. 
Entamoeb  hist  group,  ag,  eia  . 

Hpytoh,  stool,  eia _.,,. 

Hpytori  ag,  eia  

Hepatitis  b  surface  ag,  eia 

Hepatitis  b  surface,  ag.  eia  .... 

Hepatitis  be  ag.  aia  

Hepatits  delta  ag.  e<a 

Histoplasma  capsul  ag,  aia  .... 


Physi- 
cian 
Work 

RVU»» 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

a37 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.37 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
O.0O 

aoo 
aoo 


Fulykn- 
plament- 
ad  Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
ai7 

000 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
ai6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transl- 


Noo-Fa- 

diityPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 


Fulylm- 


edFacil- 
NyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

ai6 

0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

am 

000 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
ooo 

0.00 

ooo 

0.00 

aoo 


Year 

2001 

Trwisi- 


Fadllty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
ai8 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoi 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

000 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoi 
aoo 

0.00 
0.00 
0.00. 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  lin- 


ed Nor>- 
Fadltty 
T(M 


0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.55 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

o.oc 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Traroi- 


Nco-Fa- 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

as6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 


Fulykn- 


edFadl- 
KyTottf 


0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.54 
0.00 
000 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
054 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 


Yaw 
2001 
Transl- 


Fadtty 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

a56 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Qtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS» 


87390 

87391 

87400 

87420 

87425 

87427 

87430 

87449 

87450 

87451 

87470 

87471 

87472 

87475 

87476 

87477 

87480 

87481 

87482 

87485 

87486 

87487 

87490 

87491 

87492 

87495 

87496 

87497 

87510 

87511 

87512 

87515 

87516 

87517 

87520 

87521 

87522 

87525 

87526 

87527 

87528 

87529 

87530 

87531 

87532 

87533 

87534 

87535 

87536 

87537 

87538 

87539 

87540 

87541 

87542 

87550 

87551 

87552 

87555 

87556 

87557 

87560 

87561 

87562 

87580 

87581 

87582 

87590 

87591 

87592 

87620 

87621 

87622 

87650 

87651 

87652 

87797 

87798 

87799 

87800 

87801 

87810 

87850 


Addendum  B— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


MOO 


Status 


Description 


Hiv-1  ag,  eia „ 

Hiv-2  ag,  eia  „ 

Influenza  a/b.  ag.  eia 

Resp  syncytial  ag.  aia 

Rotavirus  ag.  eia  

Shiga.|ike  toxin  ag,  eia 

Strep  a  ag.  eia 

Ag  detect  nos.  eia,  mult  

Ag  detect  nos.  eia.  single 

Ag  detect  polyval.  eia.  mutt 

Baitanella.  dna,  dir  probe 

Bartonella,  dna,  amp  probe 

Bartonella,  dna,  quant 

Lyme  dis.  dna.  dir  probe  

Lyme  dis.  dna.  amp  probe 

Lyme  dis.  dna.  quarrt 

Candida,  dna,  dir  probe  „. 

Candida,  dna.  amp  probe  

Candida,  dna.  quant 

Chylmd  pneum.  dna.  dir  probe  . 
Chylmd  pneum.  dna.  amp  protM 

Chylmd  pneum,  dna.  quant 

Chylmd  trach;  dna.  dir  protje  

ChylriKl  trach.  dna.  amp  probe  .. 

Chylmd  trach,  dna,  quant 

Cytomeg.  dna,  dir  prijbe  , 

Cytomeg,  dna.  amp  probe  

Cytomeg.  dna.  quant 

Gardner  vag.  dna.  dir  protje 

Gardrwr  vag.  dna.  amp  pixfta  .... 

Gardner  vag.  dna.  quant , 

Hepatitis  b,  dna.  dir  probe 

Hepatitis  b  .  dna.  amp  probe  

Hepatitis  b  .  dna.  quant 

Hepatitis  c  ,  ma.  dir  probe  

Hepatitis  c  ,  ma,  amp  probe  

Hepatitis  c,  ma,  quant  

Hepatitis  g  .  dna.  dir  probe  

Hepatitis  g.  dna.  amp  proba 

Hepatitis  g.  dna,  quant 

Hsv.  dna.  dir  probe 

Hsv,  dna.  amp  probe 

Hsv.  dna.  quant 

Hhv-6,  dna.  dir  probe 

Hhv-6,  dna.  amp  probe  

Hhv-6,  dna.  quant 

Hiv-1.  dna.  dir  probe  

Hiv-1 ,  dna,  amp  probe  

Hiv-1.  dna.  quant 

Hiv-2,  dna,  dir  probe  

Hiv-2,  dna,  amp  probe  

Hiv-2,  dna.  quant 

Legkxi  pneumo,  dna.  dir  prob  .... 
Legion  pneumo.  dna,  amp  prob  . 

Legion  pneumo.  dna.  quant  

Mycobacteria,  dna,  dir  probe  

Mycobacteria,  dna.  amp  probe  .. 

Mycobacteria,  dna.  quant 

M.tubercuk).  dna.  dir  probe 

M.tubercuk),  dm,  amp  proba 

M.tijbercuki,  dna.  quant  

M.avkjm-intia.  dna.  dir  prob 

Mavium-intra.  dna.  amp  prob  .... 

M.avium-intra.  dna.  quant  

M.pneumon,  dr«i.  dir  probe 

M.pneumon.  dna.  amp  proba 

M.pneunwn,  dra,  quant  _ 

N.gorxxitioeae.  dna.  dir  prob 

N.gononhoeae.  dna.  amp  prob  .. 

N.gorxyrhoeae.  dna.  quant 

Hpv,  dna.  dir  probe  

Hpv,  dna,  amp  probe  

Hpv,  dna,  quant 

Strep  a.  dna,  dir  proba , 

Strep  a,  dna.  amp  probe  ...._ 

Strep  a.  dna.  quant 

Detect  agent  nos.  dna.  dir  ...."..„.., 

Detect  agent  nos.  dna.  amp 

Detect  agent  nos,  dna,  quant 

Detect  agnt  mult,  dna.  direc 

Detect  agnt  mult.  dna.  ampli 

Chylmd  trach  assay  w/optic  

N.  gonorrtxwae  assay  w/opttc  .... 


Ptiysi- 
cian 
Work 

RVUs> 


0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


adtAxi- 
FacHity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dltyPE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00- 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Fully  Im- 
piernent- 
ed  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.uo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Trvti- 


FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulyhn- 


adNorv 
FacMy 

rotM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
'0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
ttonal 

NorvFa- 
ciMy 
Total 


0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
Q.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

e.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


Fully  kn- 
piamant- 
ad  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aao 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
OXX) 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yav 

2001 
Transi- 


w 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
OJOO 
0.00 
0.00 

OjOO 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
OJOO 
OJOO 
0.00 
0.00 
OJOO 
OjOO 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


QUbtt 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codas  and  descriptions  only  are  copyright  2000  American  Medk»l  Assodatkin.  All  Rights  Reeenred.  AppNcabIa  FARS/DFARS  Apply. 
>  Copyright  1994  American  Dental  Association.  AH  rights  reserved. 
'  *  Indteates  RVUs  are  not  used  for  Medk^re  payment. 
'PE  RVUs  •  Practice  Expense  Relative  Value  Units. 


'  CPT  codes  and  descriptions  only  are  copyright  2000  Amencan  Medk»l  Associatkxi.  AH  Rights  Reserved.  Appttcable  FARS/DFARS  Apply. 
_  'Copynght  1994  Amencan  Dental  Association  All  rights  reserved. 
'  3+ Indicates  RVUs  are  not  used  for  Medicare  payment. 

'  PE  RVUs  s  Practice  Expense  Relative  Value  Units. 
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CPTV 
HCPCS» 


87860 
87809 
87901 
87903 
87904 
87909 
88000 
88006 
88007 
88012 
88014 
88016 
88020 
88025 


88020 

88037 
88040 
88045 


88104 
88104 
88104 
88106 
88106 
88106 
88107 
88107 
88107 
88108 
88108 
88106 
88125 
88125 
88125 
88130 
8B140 
88141 
88142 
88143 
88144 
88145 
88147 
88148 
88190 
88152 
86153 
88154 
88155 
88180 
88180 
88160 
88161 
88161 
88161 
88162 
88162 
88162 
88164 
88185 
88166 
88167 
88170 
88170 
88170 
88171 
88171 
88171 
88172 
88172 
88172 
88173 
88173 
88173 
88180 
88180 
88180 
88182 
88182 
88182 
88199 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Strap  a  assay  w/optic 

Agent  nos  assay  w/optic  

Genotype,  dna.  hiv  naveree  t .... 
Ptienotype,  dna  hiv  w/culture  ... 
Ptienotype.  dna  hiv  w/dt  add  ... 

Microtxology  procedure  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  gross  

Autopsy  (necropsy),  complete .. 
Autopsy  (necropsy),  complete .. 
Autopey  (necropsy),  complete .. 
Autopsy  (necropsy),  complete .. 
Autopsy  (necropsy),  compMi  .. 

Umrted  autopsy  

Limited  autopsy  

Forensic  autopsy  (necropsy)  .... 
Corof)er's  autopsy  (necropsy)  .. 
Necropsy  (autopsy)  procedure  . 

Cytopathdogy.  fluids  

CytoiMthology,  fluids  ...._.. 

Cytopattiology,  fluids 

CytopMtiology.  fluids „.. 

Cytapalhotogy.  fluids _ 

Cytopathology.  fluids 

Cytopathology.  fluids 

Cytopattralogy.  fluids  ..„ 

Cytopattntogy.  fluids „ 

Cytopath,  concentrate  tech  

Cytopath.  concentrate  tech  

Cytopatti.  corx»ntrate  tech  

Forensic  cytopathology  

Foienslc  cytopathology 

Forensic  cytopathology  „.. 

Sax  chromatin  Identification  

Sex  chromatin  identification  

Cytopath.  cAi.  interpret 

Cytopath,  c/v.  ihin  tayar 

Cytoiwth  c/v  thin  layer  redo 

Cytopath.  c/v  thin  lyr  redo 

Cytopath,  c/v  thin  lyr  set 

Cytopath,  c/v,  automated  

CytoiMth,  c/v.  auto  rescreen  .... 

Cytopath,  c/v,  manual  

Cytopath,  cAr,  auto  redo 

Cytoiiath,  c/v,  redo 

CytofMlh.  cAr,  salact 

Cytopath,  c/v,  index  add-on  

Cytopath  smear,  ottwr  source  .. 
Cytopath  smear,  ottwr  source  .. 
Cytopath  smear,  oltwr  source  .. 
Cytopath  smear,  ottwr  source  .. 
Cytopath  smear,  ottter  source  .. 
Cytopath  smear,  ottier  source  .. 
Cytopath  smear,  ottier  source  .. 
Cytopath  smear,  ottter  source  .. 
Cytopath  smear,  ottter  source  .. 

Cytopath  tta,  c/v,  manual  

CyloiMth  tt»,  c/v,  redo 

Cytopath  ttis.  c/v.  auto  redo 

Cytopath  lbs.  c/v.  select 

Fine  needle  aspiration 

Firte  needle  aspiration 

Fine  needle  aspiration 

Fine  needle  aspiration 

Fine  needle  aspiration 

Fine  naadia  aaptraOon 

CytopMhology  aval  o(  fna  

Cytopalhotogy  aval  ol  fna  

Cytopathology  eval  of  fna  

CytoiMth  eval.  tita,  report 

Cytopath  eval.  fna,  raixxt 

Cytopath  aval.  fna.  report 

Cell  marker  study  

Cell  marVer  study  „ 

Cell  marlief  study 

Cell  marl<er  study  

Cell  mart^er  study  

Cell  marker  study  

Cytopathoh)gy  procedure  


Physi- 
cian 


RVUs> 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.S6 
0.00 
0.56 
0.56 
0.00 
0.76 
0.76 
0.00 
0.56 
0.56 
0.00 
0.26 
0.26 
0.00 
0.00 
0.00 
0.42 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.so 

0.50 
0.00 
0.50 
0.50 
0.00 
0.76 
0.76 
0.00 
0.00 
0.00 
0.00 
0.00 
1.27 
1.27 
0.00 
1.27 
1.27 
0.00 
0.60 
0.60 
0.00 
1.39 
1.39 
0.00 
0.36 
0.36 
O.W 
0.77 
0.77 
0.00 
0.00 


Fudy  lin- 


ed Non- 
FaciKty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.79 
0.24 
0.55 
0.54 
0.24 
0.30 
0.87 
0.33 
0.54 
0.70 
0.24 
0.46 
0.32 
0.11 
0.21 
0.00 
0.00 
0.18 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.96 
0.22 
0.76 
0.97 
0.21 
0.78 
0.84 
0.33 
0.51 
0.00 
0.00 
0.00 
0.00 
0.86 
0.53 
0.33 
0.72 
0.49 
0.23 
1.09 
0.26 
0.83 
1.31 
0.60 
0.71 
0.65 
0,15 
050 
1.69 
0.33 
1.36 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.71 
0.24 
0.47 
0.51 
0J24 
0.27 
a78 
0.31 
0.47 
0.66 
0.25 
0.41 
0.27 
0.10 
0.17 
0.00 
0.00 
0.22 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.82 
0.21 
0.61 
0.83 
0.21 
0.62 
0.85 
0.36 
0.49 
0.00 
0.00 
0.00 
0.00 
0.92 
0.54 
0.38 
0.91 
0.56 
0.35 
1.01 
0.29 
0.72 
1.22 
0.57 
0.65 
0.58 
0.16 
0.42 
1.51 
0.37 
1.14 
0.00 


Fully  Im- 
plement- 
sd  Fabl- 

SfPE 
VUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.79 
0.24 

NA 
0.54 
0.24 

NA 
0.87 
0.33 

NA 
0.70 
0.24 

NA 
0.32 
0.11 

NA 
0.00 
0.00 
0.18 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.98 
0.22 

NA 
0.97 
0.21 

NA 
0.84 
0.33 

NA 
0.00 
0.00 
0.00 
0.00 
0.86 
0.53 

NA 
0.72 
0.49 

NA 
1.09 
0.26 

NA 
1.31 
0.60 

NA 
0.65 
0.15 

NA 
1.60 
0.33 

NA 
0.00 


Year 

2001 
Traitsi- 

tional 

FadUty 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.71 
0.24 

NA 
0.51 
0.24 

NA 
0.78 
0.31 

NA 
0.66 
0.25 

NA 
0JJ7 
0.10 

NA 
0.00 
0.00 
0.22 
0.00 
6.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.82 
02^ 

NA 
0.83 

02^ 

NA 
0.85 
0.36 

NA 
0.00 
0.00 
0.00 
0.00 
0.92 
0.54 

NA 
0.91 
0.56 

NA 
1.01 
0.29 

NA 
1.22 
0.57 

NA 
0.58 
0.16 

NA 
1.51 
0.37 

NA 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.Oo 

0.00 
0.00 
0.00 
0.04 
0.02 
0.02 
0.04 
0.02 
0.02 
0.05 
0.03 
0.02 
0.04 
0.02 
0.02 
0.02 
0.01 
0.01 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.02 
0.02 
0.04 
0.02 
0.02 
0.05 
0.03 
0.02 
0.00 
0.00 
0.00 
0.00 
0.10 
0.07 
0.03 
0.06 
0.05 
0.03 
0.04 
0.02 
0.02 
0.07 
0.05 
0.02 
0.03 
0.01 
0.02 
0.06 
0.03 
0.03 
0.00 


FuHy  Im- 
plernefTt- 
edNon- 
Faality 
Total 


<  CPT  codes  and  descnptkxts  only  are  copynght  2000  Amencan  Medical  Association.  All  Rights  Fleserved.  AppUcatM  FARS/DFARS  Appty. 
'Copyrigtn  1994  American  Dental  Associatkxi.  All  nghts  reserved. 
'  +  IrxUcates  RVUs  are  not  used  tor  Medicare  payment. 
'  PE  RVUs  >  Practice  Expense  Relative  Value  Units 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.39 
0.82 
0.57 
1.14 
0.82 
0.32 
1.68 
1.12 
0.56 
1.30 
0.82 
0.48 
0.60 
0.38 
0.22 
0.00 
0.00 
0.61 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.52 
0.74 
0.78 
1.51 
0.73 
0.78 
1.65 
1.12 
0.53 
0.00 
0.00 
0.00 
0.00 
2.23 
1.87 
0.36 
2.07 
1.81 
0.26 
173 
088 
0.85 
2.77 
2.04 
0.73 
1.04 
0.52 
0.52 
2.52 
1.13 
1.39 
0.00 


Year 
2001 

Transi- 
tional 

NorvFa- 
dlity 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.31 
0.82 
0.49 
1.11 
0.82 
0.29 
1.59 
1.10 
0.49 
1.26 
0.83 
0.43 
0.55 
0.37 
0.18 
0.00 
0.00 
0.65 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.36 
0.73 
0.63 
1.37 
0.73 
0.64 
1.66 
1.15 
0.51 
0.00 
0.00 
0.00 
0.00 
2.29 
1.88 
0.41 
2.26 
1.88 
0.38 
1.65 
0.91 
0.74 
2.68 
2.01 
0.67 
0.97 
0.53 
0.44 
2.34 
1.17 
1.17 
0.00 


Fully  Im- 
plement- 
ed Facil- 
ity Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.39 
0.82 

NA 
1.14 
0.82 

NA 
1.68 
1.12 

NA 
1.30 
0.82 

NA 
0.60 
038 

NA 
0.00 
0.00 
0.61 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.52 
0.74 

NA 
1.51 
0.73 

NA 
1.65 
1.12 

NA 
0.00 
0.00 
0.00 
0.00 
253 
1.87 

NA 
2.07 
1.81 

NA 
1.73 
0.88 

NA 
2.77 
2.04 

NA 
1.04 
0.52 

NA 
2.52 
1.13 

NA 
0.00 


Year 

2001 
Transi- 
tional 
FaciHty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.31 
0.82 

NA 
1.11 
0.82 

NA 
1.59 
1.10 

NA 
1.26 
0.83 

NA 
0.55 
0.37 

NA 
0.00 
0.00 
0.65 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.36 
0.73 

NA 
1.37 
0.73 

NA 
1.66 
1.15 

NA 
0.00 
0.00 
000 
0.00 
2.29 
1.88 

NA 
2.26 
1.88 

NA 
1.65 
0.91 

NA 
2.68 
2.01 

NA 
0.97 
0.53 

NA 
2.34 
1.17 

NA 
0.00 


Gkibal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPT/ 
HCPCS2 


88199 
88199 
88230 
88233 
88235 
88237 
88239 
88240 
88241 
8B245 
88248 
88249 
88261 
88262 
88263 
88264 
88267 
88269 
88271 
88272 
88273 
88274 
88275 
88280 
88283 
88285 


88291 
88299 
88300 
86300 
88300 
88302 
88302 
88302 
88304 
88304 
88304 
88305 
88305 
88305 
88307 
88307 
88307 
88309 
88309 
88309 
88311 
88311 
88311 
88312 
88312 
88312 
88313 
88313 
88313 
88314 
88314 
88314 
88318 
88318 
88318 
88319 
88319 
88319 
88321 
88323 
88323 
88323 
88325 
88329 
88331 
88331 
88331 
88332 
88332 
88332 
88342 
88342 
88342 
88346 
88346 
88346 


MOD 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 
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Status 


Deschption 


Cytopathology  procedure 

Cytopathology  procedure  ....... 

Tissue  culture,  lympttocyte 

Tissue  culture,  skin/biopsy 

Tissue  culture,  placenta  

Tissue  culture,  bone  marrow  ... 

Tissue  culture,  tumor 

CeH  cryopreserve/storage  

Frozen  cell  preparation  

X^ttromosome  analysis,  20-25  . 
Chromosome  analysis,  50-100 

Chromosome  analysis.  100 

Chromosome  analysis.  5 

Chromosome  analysis.  15-20  . 

Chromosome  analysis.  45 

Chromosome  analysis.  20-25  . 
Chromosome  analys.  placenta 
Chrxxnosome  artalys,  amnntx; 

Cytogenetics,  dna  probe 

Cytogenetics,  3-5  

Cytogenetics,  10-30  _.. 

CytogenetKS,  25-99  „., 

Cytogenetics,  100-300  

Chromosome  karyotype  study 
Chromosome  banding  study  ... 
Chromosome  count  additkjnal 
Chromosome  study,  additkxial 

Cyto^molecular  report 

Cytogenetic  study 

Surgical  path,  gross  

Surgk:al  path,  gross  

Surgical  path,  gross  

Tissue  exam  by  patttologist  .... 
Tissue  exam  by  pathologist  .... 
Tissue  exam  by  pathologist  ... 
Tissue  exam  by  pathologist  .. 
Tissue  exam  by  pathoktgist  ... 
Tissue  exam  by  pattxjlogist  ... 
Tissue  exam  by  patttotogist  ... 
Tissue  exam  by  patttologist  . ... 
Tissue  exam  by  patttotogist  .... 
Tissue  exam  by  patttotogist  .... 
Tissue  exam  by  pathologist  ... 
Tissue  exam  by  patttotogist  ... 
Tissue  exam  by  patttotogist  .. 
Tissue  exam  by  patttologist  .... 
Tissue  exam  by  patttologist  .... 

Decaterty  tissue  

Decalcity  tissue  

Decalcify  tissue  

Special  stains  

Special  stains  

Special  stains  

Special  stains  

Special  stains  

Special  stains  

HIstochemlcal  stain  

Histochemlcal  stain  

Histochemcal  stain  

Chemical  histocftemistry  

Chemical  histocftemistry  

Cftemcal  histocftemistry  

Enzyme  histochemistry  

Enzyme  histochemistry  , 

Enzyme  histocftemistry  

Microslide  consultatkxt 

Microslide  consultatkxt  

Mcroslkle  consultatkxt  

Mk:roslide  consultatkxt  

Comprehensive  review  of  data 

Path  consult  introp  

Path  consult  intraop.  1  btoc  .... 

Path  coftsult  intraop.  1  Uoc  

Path  consult  intraop,  1  bloc  

Path  consult  Intraop,  addl  

Path  consult  intraop.  addl  

Path  consult  intraop,  add)  

Immunocytocftemistry 

Immunocytocftemistry 

Immunocytochemistry 

Immunofluorescent  study  

Immurtofluorescent  study  ... 

Immunofluorescent  study  


Phy*- 
cian 
Work 

RVUs^ 


FuHy  Im- 


ad  Non- 
Facility 

PE 
RVUs 


Year 

2001 
Transi- 

tiortal 
Non-Fa- 
ciityPE 

RVUs 


0.00 

O.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0X10 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OM 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.52 

0.22 

0.00 

0.00 

0.06 

0.42 

0.06 

0.03 

0.00 

0.39 

0.13 

1.11 

0.13 

0.06 

0.00 

1.05 

0.22 

0.89 

0.22 

0.10 

0.00 

0.79 

0.75 

1.64 

0.75 

0.33 

0.00 

1.31 

1.50 

2.45 

1.59 

0.69 

0.00 

1.76 

2.28 

3.46 

2.28 

0.99 

0.00 

2.47 

0.24 

0.18 

0.24 

0.10 

0.00 

0.06 

0.54 

1.59 

0.54 

0.23 

0.00 

1.36 

0.24 

1.10 

0.24 

0.10 

0.00 

1.00 

0.45 

1.04 

0.45 

0.19 

0.00 

0.85 

0.42 

1.72 

0.42 

0.18 

0.00 

1.54 

0.53 

1.68 

0.53 

0.23 

0.00 

1.45 

1.30 

0.61 

1.36 

2.19 

1.35 

0.59 

0.00 

1.60 

2.22 

0.94 

0.07 

0.39 

1.19 

0.81 

1.19 

0.52 

0.00 

0.29 

0.59 

0.44 

0.50 

0.26 

0.00 

0.18 

0.8S 

1.31 

0.85 

0.37 

0.00 

0.94 

0.86 

1.31 

0.86 

0.37 

0.00 

0.94 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.22 
0.00 
0.37 
0.05 
0.32 
0.94 
0.09 
0.85 
0.82 
0.14 
0.68 
1.51 
0.39 
1.12 
2.25 
0.73 
1.52 
3.12 
1.01 
ill 
0.20 
0.11 
0.09 
1.26 
0.21 
1.05 
0.89 
0.11 
0.78 
0.95 
0.24 
0.71 
1.36 
0.17 
1.19 
1.39 
0.24 
1.15 
0.57 
1.84 
0.55 
1.29 
0.83 
0.39 
0.91 
0.54 
0.37 
0.48 
0.27 
0.21 
1.16 
0.37 
0.79 
1.14 
0.36 
0.78 


Fully  Im- 
plernent- 
ed  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.22 
0.00 
0.42 
0.03 
NA 

1.11 

0.06 

NA 
0.89 
0.10 

NA 
1.64 
0.33 

NA 
2.45 
0.69 

NA 
3.46 
0.99 

NA 
0.18 
0.10 

NA 
1.59 
023 

NA 
1.10 
0.10 

NA 
1.04 
0.19 

NA 
1.72 
0.18 

NA 
1.68 
0.23 

NA 
0.56 
2.19 
0.59- 

NA 
0.94 
029 
0.81 
0.52 

NA 
0.44 
0.26 

NA 
1.31 
0.37 

NA 
1.31 
0.37 

NA 


Year 
2001 
Trartsi- 
tkxtal 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.te 

0.00 
0.00 
022 
0.00 
0.37 
0.05 

NA 
0.94 
0.09 

NA 
0.82 
0.14 

NA 
1.51 
0.39 

NA 
225 
0.73 

NA 
3.12 
1.01 

NA 
020 
0.11 

NA 
126 
021 

NA 
0.89 
0.11 

NA 
0.95 
024 

NA 
1.36 
0.17 

NA 
1.39 
024 

NA 
0.53 
1.84 
0.55 

NA 
0.83 
0.32 
0.91 
OM 

NA 
0.48 
0.27 

NA 
1.16 
0.37 

NA 
1.14 
0J6 

NA 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.02 
0.01 
0.01 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.05 
0.02 
0.03 
0.11 
0.06 
0.05 
0.13 
OM 
0.05 
0.02 
0.01 
0.01 
0.03 
0.02 
0.01 
0.02 
0.01 
0.01 
0.04 
0.02 
0.02 
0.02 
0.01 
0.01 
0.04 
0.02 
0.02 
0.04 
0.07 
0.06 
0.02 
0.08 
0.02 
0.07 
0.04 
0.03 
0.04 
0.02 
0.02 
0.05 
0.03 
0.02 
0.05 
0.03 
0.02 


Fuly  hn- 


ad  Norv- 
FadWy 
Total 


^  CPT  codes  and  descnptkxts  only  are  copyright  2000  AnterKan  Medk^  /\ssociatxxi.  M  Rights  Reserved.  Appticable  FARS/DFARS  Apply. 

^Copyright  1994  Amerkan  Dental  Associatron  /Ul  rigfits  reserved. 

'  *  Indtoates  RVUs  are  not  used  for  Medx^re  payntent.  * 

*  PE  RVUs  s  Practk»  Expense  Relative  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.76 
0.00 
0.52 
0.12 
0.40 
127 
020 
1.07 
1.14 
0.33 
0.81 
2.44 
1.10 
1.34 
4.15 
2.34 
1.81 
5J7 
3.35 
2.52 
0.44 
0.35 
0.09 
2.16 
0.79 
1.37 
1.36 
0.35 
1.01 
1.53 
0.66 
0.87 
2.16 
0.61 
1.55 
225 
0.78 
1.47 
1.95 
3.61 
1.99 
1.62 
324 
1.06 
2.07 
1.75 
0.32 
1.07 
0.87 
020 
221 
125 
0.96 
222 
126 
0.96 


Year 

2001 

Tianai- 


Non-Fa- 
dWy 
Tow 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.76 

0.00 

0.47 

0.14 

0.33 

1.10 

023 

0.87 

1.07 

0.37 

070 

2.31 

1.16 

1.15 

3.95 

2.38 

1.57 

5.53 

3.37 

2.16 

0.46 

0.36 

0.10 

1.83 

0.77 

1.06 

1.15 

0.36 

079 

1.44 

0.71 

0.73 

1.80 

0.60 

120 

1.96 

0.79 

1.17 

1.91 

326 

1.95 

1J1 

3.13 

1.08 

2,17 

1.77 

0.40 

1.11 

OM 

023 

2.06 

125 

0.81 

2.05 

1.25 

0.80 


Fulylm- 


adFadl- 
Ry  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.78 
0.00 
0.52 
0.12 

NA 
127 
020 

NA 
1.14 
0.33 

NA 
2.44 
1.10 

NA 
4.15 
2.34 

NA 
5.87 
3.35 

NA 
0.44 
0.35 

NA 
2.16 
0.79 

NA 
1.36 
0.36 

NA 
1.53 
0.66 

NA 
2.16 
0.61 

NA 
2.25 
0.78 

NA 
1.90 
3.61 
1.99 

NA 
324 
0.98 
2.07 
1.75 

NA 
1.07 
0.87 

NA 
221 
125 

NA 
222 
1.26 

NA 


2001 
Transl- 


FacWy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.76 
0.00 
0.47 
0.14 

NA 
1.10 
023 
°  NA 
1.07 
OST 

NA 
2.31 
1.16 

NA- 
3.95 
2.38 

NA 
5.53 
3.37 

NA 
0.46 
0.36 

NA 
1.83 
0.77 

NA 
1.15 
OM 

NA 
1.44 
0.71 

NA 
1.80 
0.60 

NA 
1.96 
0.79 

NA 
1.87 
326 
1.95 

NA 
3.13 
1.01 
2.17 
1.77 

NA 
1.11 
0.88 

NA 
2.06 
125 

NA 
2.05 
125 

NA 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CfT/ 
HCPCS» 


88366 


80251 


88857 


80330 


MOO 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 


26 


26 
TC 


26 


26 
TC 


Status 


Description 


Immunofluorescent  study  

Immunofluorescent  study 

Immunofluorescsnt  study  

Electron  microscopy  

Electron  microscopy  

Electron  microscopy  

Scanning  electron  microscopy  .. 
Scanning  electron  microscopy  .. 
Scanning  electron  microscopy  .. 

Analysis,  skeietal  musda  

Analysis,  skeletal  muscle  

Analysis,  skeletal  musda 

Analysis,  nena  

Analysis,  nervt  

Analysis,  nerve  

Analysis,  tumor 

Analysis,  tumor 

Analysis,  tumor 

Nerve  teasing  preparatkxts 

Nerve  teasing  preparations  

Nerve  leasing  preparations 

Tissue  hytjridization 

Tissue  hytJridizatKm 

Tissue  hybndizatton 

Protein,  western  tilot  tissue 

Protein,  western  blot  tissue 

Protein  analysis  w/probe  

Protein  analysis  w/prot)e  

Surgical  pattvitogy  procedure  ... 
Surgical  pathokigy  procedure  ... 
Surgkal  pattidogy  procedure  ... 

Bilirubin  total  transcut 

Body  fluid  cell  count  

Body  fluid  cell  count 

Exam.synovial  fluid  crystals  

Exam.synovial  fluid  crystals  

Sample  intestinal  contents  

Sample  intestinal  contents  

Specimen  fat  stain  , 

Sample  stomacfi  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents 

Exam  feces  for  meat  fibers 

Nasal  smear  for  eosinophils 

Fertilization  of  oocyte  

Culture  oocyte  w/embryos 

Assist  oocyte  fertilization 

Embryo  hatctiir>g  

Oocyte  identificatKin  

Prepare  embryo  for  transfer 

Prepare  cryopreserved  embryo  . 

Sperm  identification  

Cryopreservalion.  embryo  

Ciyopresarvation.  sperm 

Sperrri  isolation,  simple  

Sperm  isolation,  complex  

Identify  sperm  tissue  

Semen  analysis  

Semen  analysis  

Semen  analysis  „.. 

SetDen  analysis  

Sperm  antitiody  test 

Sperm  evaluation  test  

Evaluation,  cervical  mucus 

Sputum  specimen  collection  

Exam  feces  for  starch  

Collect  sweat  for  test 

Water  load  test 

Pathology  lab  procedure  

Pattiology  lab  procedure  

PattKikigy  lab  procedure 

Human  ig.  im  

Human  ig.  iv  

Botulinum  anMoxln 

Botulism  ig.  iv 

Cmv  ig,  iv  

Dipbttwrla  antitoxin 

Hep  b  ig.  im 

Rabies  ig,  im/sc 

Rabies  ig.  heat  treated 


Physi- 
cian 
Work 

RVUs3 


0.86 
OM 
0.00 
1.51 
1.51 
0.00 
0.76 
0.76 
0.00 
1.85 
1.85 
0.00 

3.oe 
3.oe 

0.00 
2.82 
2.82 
0.00 

2.17 
2.17 
0.00 
0.93 
0.93 
0.00 
0.00 
0.37 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.60 
0.50 
0.00 
0.45 
0.19 
0.79 
0.21 
0.94 
0.65 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

boo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plerTiont- 
edNon- 

FadMy 
PE 

RVU( 


1.82 
0.37 
1.45 
6.22 
0.65 
5.57 
7.77 
0.33 
7.44 
3.92 
0.80 
3.12 
4.42 
1.30 
3.12 
1.67 
1.22 
0.45 
2.71 
0.93 
1.78 
1.60 
0.39 
1.21 
0.00 
0.14 
0.00 
0.15 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.17 
1.88 
2.16 
OOO 
1.72 
1.79 
1.83 
1.38 
2.20 
2.67 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
000 
0.00 
0.40 

aoo 

0.45 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
NorvFa- 
dMyPE 
RVUs 


1.48 
a32 
1.16 
5.28 
0.81 
4.47 
6.25 
a46 
5.79 
3.41 
a85 
2.56 
4.04 
1.35 
2.69 
1.88 
1.23 
0.65 
2.57 
0.97 
1.60 
1.41 

a4o 

1.01 
0.00 

ai6 

0.00 
0.17 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.18 
1.53 
1.73 
0.00 
1.40 
1.40 
1.53 
1.10' 
1.87 
2.20 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.41 
0.00 
0.46 
000 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plarnent- 
ad  Facil- 
ity PE 
RVUs 


1.82 
a37 

NA 
6.22 
0.65 

NA 
7.77 
0.33 

NA 
3.92 
0.80 

NA 
4.42 
1.30 

NA 
1.67 
1.22 

NA 
2.71 
0.93 

NA 
1.60 
a38 

NA 
0.00 

ai4 
aoo 
ai5 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

ai6 

0.22 

ai8 

0.00 

ai2 

0.08 
0.28 
0.06 
0.27 
0.34 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

NA 

aoo 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


1.48 
0.32 

NA 
5.28 
0.81 

NA 
6.25 
0.46 

NA 
3.41 
0.85 

NA 
4.04 
1.35 

NA 
1.88 
1.23 

NA 
257 
0.97 

NA 
1.41 
0.40 

NA 
0.00 

ai6 

0.00 

ai7 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai8 

0.28 
0.24 

aoo 

0.20 

ail 

0.37 

ai2 

0.42 
0.45 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

NA 
0.00 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.05 
0.03 
0.02 

an 

0.05 

ao6 
ao8 
ao3 

0.05 

ai2 

0.07 
0.05 

ai6 
aio 

0.06 

ai6 
aio 

0.06 

ai2 

0.07 
0.05 

ao5 

0.03 
0.02 
0.00 
0.01 
0.00 
0.01 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.01 
0.02 
0.02 
0.00 
0.02 
0.01 
0.03 
0.01 
0.03 
003 

aoo 

0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
000 
0.00 
0.02 

aoo 
ao2 

0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
ptoinaiYl- 
ed  Non- 
Facility 
Total 


2.73 
1.26 
1.47 
7.84 
2.21 
5.63 
8.61 
1.12 
7.49 
5.89 
2.72 
3.17 
7.60 
4.42 
3.18 
4.65 
4.14 
0.51 
5.00 
3.17 
1.83 
2.58 
1.35 
.1.23 
0.00 
a52 
0.00 
a53 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ass 

2.50 
268 

aoo 

2.19 
1.99 
2.65 
1.60 
3.17 
3.55 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.42 
0.00 
0.47 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 


Year 
2001 

Transi- 
tkxial 

Non-Fa- 
dWy 
Total 


2.39 
1i1 
1.18 
6.90 
2.37 
4.53 
7.09 
lis 
SM 
5.38 
2.77 
2.61 
7.22 
4.47 
2.75 
4.86 
4.15 

a7i 

4.86 
3.21 
1.65 
2.39 
1.36 
1.03 
0.00 
0.54 
0.00 
0.55 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
2.15 
2.25 
0.00 
1.87 
1.60 
2.35 
1.32 
2.84 
3.06 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.43 
0.00 
0.48 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Fully  Inv 
plefnent- 
ed  Facil- 
ity Total 


2.73 
1.26 

NA 
7.84 
2.21 

NA 
6.61 
1.12 

NA 
589 
2.72 

NA 
7.60 
4.42 

NA 
4.65 
4.14 

NA 
5.00 
3.17 

NA 
2.58 
1.35 

NA 
0.00 
a52 

aoo 

0.53 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.54 
0.84 
0.70 
0.00 
0.59 
0.28 
1.10 
0.30 
1.24 
1.22 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 
0.00 

NA 
0.00 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

FadMy 
Tow 


2.38 

151 

NA 
6.90 
2.37 

NA 
7.09 
1.25 

NA 
S.38 
2.77 

NA 
7.22 
4.47 

NA 
4.86 
4.15 

NA 
4.86 
3.21 

NA 
2.39 
1.36 

NA 

aoo 

0.54 
0.00 
0.5S 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.90 
0.76 
0.00 
0.67 
0.31 
1.19 
0.34 
1.39 
1.33 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
0.00 

HA 
aoo 

0.00 
0.00 
0.00 
0.00 
OOO 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Qkjbal 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS2 


90378 
90379 
90384 
90385 
90386 
90389 
90393 
90396 

90471 
90472 
90476 
90477 
90581 
90585 
90586 
90632 
90633 
90634 
90636 
90645 
90646 
90647 
90648 
90657 
90658 
90659 
90660 

90669 
90675 
90676 
90680 
90690 
90691 
90692 
90693 
90700 
90701 
90702 
90703 
90704 
90705 
90706 
90707 
90708 
90709 
90710 
90712 
90713 
90716 
90717 
90718 
90719 
90720 
90721 
90723 
90725 
90727 
90732 
90733 
90735 
90740 
90743 
90744 
90746 
90747 
90748 
90749 
90780 
90781 
90782 
90783 
90784 
90788 
90799 
90801 
90802 
90804 
90605 
90806 
90807 
90808 
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MOD 


Status 


X 

E 
I 

E 

I 

E 

E 

E 

I 

N 

N 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

X 

X 

X 

E 

N 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

E 

E 

X 

E 

E 

X 

X 

X 

X 

X 

E 

E 

A 

A 

T 

T 

T 

T 

C 

A 

A 

A 

A 

A 

A 

A 


Description 


R»v  ig,  im,  SOmg  

Rsv  ig.  iv „ 

Rh  ig,  full-dose,  im  

Rh  ig.  minidosa,  im  

Rh  ig,  iv  

Tetanus  ig,  im , 

Vact*ia  ig.  im _.. 

Vancella-zoster  ig,  Im 

Immune  gtobulin  

Immunization  admin  

Immunization  admin,  each  add  .. 

Adenovirus  vaccine,  type  4 

Adenovirus  vaccine,  type  7 

Anthrax  vaccine,  sc 

Beg  vaccine,  percut „ 

Beg  vaccine,  intravesical 

Hep  a  vaccine,  adult  im  

Hep  a  vacc,  ped/adol,  2  doa*  .... 
Hep  a  vacc,  ped/adol,  3  doae  .... 

Hep  a/hep  b  vacc,  adult  im 

Hib  vaccine,  hboc.  im 

Hib  vaccine,  prp-d,  im  

Hib  vaccine,  prp-omp,  icn  

Hib  vaccine,  prp-t,  im  

Flu  vaccine.  6-35  mo,  kn 

Flu  vaodne,  3  yrs,  im 

Ru  vaccine,  wtiola.  im 

Flu  vaccine,  nasal  

Lyme  disease  vaccine,  im 

Pneumococcal  vacc,  pad^ 

Rabies  vaccine,  im 

Rabies  vaccina,  id  

Rotovirus  vaodne,  oral 

Typhoid  vacdne,  oral  

Typhoid  vacdne.  im  „ 

Typhoid  vaccine,  fvp,  sc/M  

Typhoid  vacdne,  akd,  sc 

Dtap  vacdne,  im 

Dip  vacdne.  im 

Dt  vacdne  <  7,  im  

Tetanus  vaccina,  im  

Mumps  vacdne,  sc 

Measles  vaccine,  sc 

Rubella  vaccine,  sc  

Mmr  vacdne.  sc  _ 

Measles-rubella  vacdne,  «c 

Rubella  &  mumps  vaodne,  *c  .... 

Mmn/ vacdne,  sc  

Oral  poliovirus  vacdne 

Poliovirus,  ipv.  sc  

Chk*en  pox  vacdne,  ac  

Yeltow  fever  vaodne,  sc 

Td  vaodne  >  7,  im  

Diphtfieria  vacdne,  im 

D4>/hib  vaccine,  im 

Dtap/hib  vaccine,  im _ 

Dtap-hep  b-ipv  vacdne.  im ' 

Cholera  vacdne.  injectabla  , 

Plague  vacdne,  im 

Pneumococcal  vacc,  adultff 

Meningococcal  vacdne,  sc  

Encephalitis  vacdne,  sc 

Hepb  vacc.  ill  pat  3  dose  im  

Hep  b  vacc.  add.  2  dose,  im 

Hepb  vacc  ped/adol  3  dos*  kn  ... 

Hep  b  vaodne.  adult,  im  „ 

Hepb  vacc.  ill  pat  4  dose  im  

Hep  b/hib  vaccine,  im 

Vacdne  toxoid  

(V  Infusion  ttierapy.  1  hour 

IV  infusion.  additioneU  hour 

Injection,  sc/im 

mjecflon,  ia 

Injection,  iv  _ 

injection  of  antlbiotk: 

Ther/prophylactic/dx  injact 

Psy  dx  iniorvievK  

Intac  psy  dx  interview 

Psytx.  office.  20-30  min 

Psytx.  off.  20-30  min  w/e&m 

Psyte.  off.  45-50  mm  

Psytx,  o«,  4S-50  min  w/a&m 

Psytx,  oWice.  75-80  min 


Physi- 
cian 
Wort( 

RVUs' 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.80 
3.01 
1.21 
1.37 
1.86 
2.02 
279 


Fully  Im- 


adNon- 
FacHity 

PE 
RVUa 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

1.10 
0.56 

an 

0.40 
0.47 

ai2 

0.00 
1.16 
1.17 
0.54 
0.80 
0.77 
0.80 
1.09 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dMyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

1.11 

0.57 

an 

0.41 
0.48 

ai2 

0.00 
1.05 
0.98 
0.50 

ass 
a73 

0.75 
1.10 


Fully  Im- 
plement* 
ad  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.10 
0.56 

an 

0.40 
0.47 

ai2 

0.00 
0.83 
0.99 
0.40 

a44 

0.62 
0.66 
093 


Year 
2001 
Tranai- 
Uonal 
FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

1.11 

0.57 

an 

0,41 
0.48 

ai2 

0.00 
0.88 
0.85 
0.40 
0.43 
0.61 
0.64 
0.96 


RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
-0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.06 
0.03 
0.01 
0.02 
0.03 
0.01 
0.00 
0.06 
0.07 
0.03 
0.03 
0.04 

aos 

0.07 


Futykn- 


ad  Non- 
FadWy 
Total 


0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.16 
0.59 

ai2 

0.42 
0.50 

ai3 

0.00 
4.02 
4.25 
1.78 
2.00 
2.67 
2.87 
3.95 


Yav 
2001 

Trarwi- 
tional 

Non-Fa- 
t«ty 
Total 


0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
001 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.17 
0.80 

ai2 

043 
0.51 

ai3 

0.00 
3.91 
4.06 
1.74 
1.95 
2.63 
2.82 
3.96 


Fu«ykn- 


ad  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.01 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.60 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

1.16 
0.50 

ai2 

0.42 
0.50 

ai3 
0.x 

3.7S 
4.07 
1.64 
IM 
2.52 
273 
3.79 


Yaw 
2001 
Tranai- 


'^ 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

om 

0.01 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.17 
040 

ai2 

0.43 
0.51 

ai3 

0.00 
3.74 
3.03 
1«4 
1J3 
251 
2.71 
3J4 


QIaM 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  descrtpttons  only  are  copyright  2000  Amencan  Medical  Association.  All  Rights  Resenwd.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  /Association  M  rights  resen/ed. 
'♦Indicates  RVUs  are  not  used  (or  Medicare  payment 
'  PE  RVUs  <  Practice  Expense  Relative  Value  Units. 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Assodabon.  All  Righls  Rasanwd.  Appkcabia  FARS/DFARS  Apply 
'Copyright  1 994  American  Dental  Association.  All  rights  reserved. 
>+  Indicates  RVUs  are  not  used  tor  Medicare  payment. 
*  PE  RVUs  =  Practice  Expense  Relative  Value  Units 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 

CFP/ 
HCPCS» 

Mon 

StalM 

Description 

Physi- 
dan 

WOftc 
RVU*> 

Fij^lin- 
plenwnt- 
adNon- 

FadWy 
PE 

RVUs 

Year 
2001 
Transi- 
tional 
Ncn-Fa- 
dlltyPE 
RVUs 

Fultylm- 
pteinent- 
ad  Facil- 
ity PE 
RVUs 

Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Fully  Im- 
plefTient- 
ed  Non- 
Facility 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
dWy 
Total 

Fully  Im- 
plwnent- 
ed  Facil- 
ity Total 

Year 

2001 
Trarw- 

tional 
Facility 

Total 

RMmI 

A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

A 

A 

A 

A 

A 

A 

N 

N 

A 

N 

B 

B 

B 

C 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

X 

A 

A 

X 

X 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Psylx,  oft,  75-80.  w/e4m  

2.95 
1.32 
1.48 
1.97 
2.13 
2.90 
3.06 
1.25 
1.41 
1.89 
2.05 
2.83 
2.99 
1.36 
1.52 
2.01 
2.16 
^94 

,  aio 

•    1.79 
1.83 
2.21 
0.59 
0.59 
0.63 
0.95 
2.84 
1.88 
2.72 

•i-Lao 

+1.90 
2.19 
0.00 

•»0.97 

+1.48 
0.00 
0.00 
0.41 
089 

11.18 
8.54 
7.27 
4.47 
0.37 
0.28 
0.24 
0.15 
1.22 
2.11 
0.00 
1.28 
2.16 
0.00 
0.00 
1.84 
0.00 
0.73 
0.73 
0.00 
1.25 
1.25 
0.00 
1.50 
1.50 
0.00 
1.46 
1.46 
0.00 
1.44 
1.44 
0.00 
0.91 
0.91 
0.00 
1.21 
1i1 

aoo 

1.30 
1.30 
0.00 
0.79 
0.79 
0.00 

1.13 
0.56 
0.64 
(TBS 
0.87 
1.20 
1.21 
0.58 
0.63 
0.82 
0.83 
1.14 
1.13 
0.88 
0.72 
0.91 
0.94 
1.23 
1.26 
0.70 
0.74 
0.87 
0.37 
0.35 
0.38 
0.44 
1.63 
0.75 
NA 
0.88 
1.16 
0.89 
0.00 
0.39 
0.82 
0.00 
0.W 
0.72 
0.87 
530 
4.32 
3.77 
^70 
0.16 
0.14 
0.12 
0.09 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
000 
035 
0.27 
0.08 
1.27 
0.45 
0.82 
1.57 
0.55 
1.02 
1.67 
0.53 
1.14 
1.26 
0.50 
0.76 
0.55 
a33 
0.22 
1.17 
a43 
a74 
1.81 
0.47 
1.34 
0.62 
0.28 
0.34 

1.13 
0.58 
0.64 
0.78 
0.81 
1.06 
1.07 
0.53 
0.57 
0.78 
0.77 
1.14 
1.13 
0.67 
0.70 
0.84 
0.87 
1.08 
1.11 
0.64 
0.72 
0.81 
0.36 
0.33 
0.33 
0.43 
1.36 
0.71 
NA 
0.88 
1.16 
0.84 
0.00 
0.38 
0.71 
0.00 
0.00 
0.80 
0.96 
4.57 
3.84 
3.42 
2.62 
0.14 
0.13 
0.11 
0.09 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
0.00 
0.44 
0.36 
0.08 
1.54 
0.71 
0.83 
1.89 
0.86 
1.03 
1.99 
0.84 
1.15 
1.57 
0.80 
0.77 
0.56 
0.34 
0.22 
1.41 
0.66 
0.75 
^00 
0.74 
1.36 
0.69 
0.35 
0.34 

0.96 
0.44 
0.48 
0.65 
0.70 
1.14 
0.96 
0.43 
0.46 
0.65 
0.66 
0.97 
0.97 
0.45 
0.49 
0.68 
0.69 
1.02 
1.00 
.  0.59 
0.62 
0.75 
0.20 
0.20 
0^3 
0.31 
0.93 
0.75 
1.03 
0.48 
0.76 
0.71 
0.00 
0.39 
0.59 
0.00 
0.00 
0.18 
0.37 
6.30 
4.32 
3.77 
2.70 
0.16 
0.14 
0.12 
0.09 
0.78 
1.10 
0.00 
0.81 
1.12 
0.00 
0.00 
1.01 
0.00 
0.35 
0.27 

NA 
1.27 
0.45 

NA 
1.57 
0.55 

NA 
1.67 
0.53 

NA 
1.26 
a50 

NA 
0.55 
0.33 

NA 
1.17 
0.43 

NA 
1.81 
0.47 

NA 
0.62 
0.28 

NA 

1.01 
0.49 
0.52 
0.65 
0.69 
1.02 
0.90 
0.42 
0.44 
0.64 
0.84 
1.01 
1.01 
0.50 
0.53 
0.68 
0.68 
0.93 
0.91 
0.55 
0.63 
0.72 
0.22 
0.22 
0.21 
0.33 
0.83 
0.71 
1.00 
0.48 
0.76 
0.71 
0.00 
0.38 
0.53 
0.00 
0.00 
0.40 
0.59 
4.57 
3.84 
3.42 
2.62 
0.14 
0.13 
0.11 
0.09 
0.95 
1.46 
0.00 
0.95 
141 
0.00 
0.00 
1.31 
0.00 
0.44 
0.36 

NA 
1.54 
0.71 

NA 
1.89 
0.86 

NA 
1.99 
0.84 

NA 
1.57 
0.80 

NA 
0.56 
0.34 

NA 
1.41 
0.66 

NA 
2.09 
0.74 

NA 
0.69 
0.35 

NA 

0.07 
0.03 
0.03 
0.05 
0.05 
0.07 
0.07 
0.03 
0.03 
0.04 
0.05 
0.06 
0.07 
0.03 
0.03 
0.04 
0.05 
0.07 
0.07 
0.04 
0.04 
0.05 
0.01 
0.01 
0.02 
0.02 
0.07 
0.04 
0.06 
0.03 
0.04 
0.05 
0.00 
0.02 
0.03 
0.00 
0.00 
0.02 
0.04 
0.30 
0.24 
0.19 
0.12 
0.01 
0.01 
0.01 
0.01 
0.03 
0.06 
0.00 
0.04 
0.06 
0.00 
0.00 
0.05 
0.00 
0.04 
0.03 
0.01 
0.10 
0.05 
0.05 
0.10 
0.05 
0.05 
0.12 
0.06 
0.06 
0.11 
0.06 
0.05 
0.05 
0.03 
0.02 
0.10 
0.05 
0.05 
0.14 
0.05 
.   0.09 
0.05 
0.03 
0.02 

4.15 
1.91 
2.15 
2.85 
3.05 
4.17 
4.34 
1.86 
i07 
2.75 
^93 
4.03 
4.19 
2.07 
2.27 
2.96 
3.15 
4.24 
4.43 
2.53 
2.61 
3.13 
0.97 
0.95 
1.03 
1.41 
4.54 
2.67 
NA 
2.11 
3.10 
3.13 
0.00 
1.38 
2.33 
0.00 
0.00 
1.15 
1.80 
16.78 
13.10 
11.23 
7.29 
0.54 
0.43 
0.37 
0.25 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
0.00 
1.12 
1.03 
0.09 
2.62 
1.75 
'     0.87 
3.17 
2.10 
1.07 
3.25 
2.05 
1.20 
2.81 
2.00 
0.81 
1.51 
1.27 
0.24 
2.48 
1.69 
0.79 
3.25 
1.82 
1.43 
1.46 
1.10 
0.38 

4.15 
1.93 
2.15 
2.80 
2.99 
4.03 
4.20 
1.81 
2.01 
2.80 
2.87 
4.03 
4.19 
2.06 
2.25 
2.88 
3.06 
4.09 
4.28 
2.47 
2.58 
3.07 
0.95 
0.93 
0.98 
1.40 
4i7 
2.63 
NA 
2.11 
3.10 
3.06 
.0.00 
1.37 
2.22 
0.00 
0.00 
1.23 
1.89 
16.05 
12.62 
10.86 
7.21 
0.52 
0.42 
0.36 
0.25 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
0.00 
1.21 
1.12 
0.09 
2.89 
2.01 
0.88 
3.49 
2.41 
1.08 
3.57 
2.36 
1.21 
3.12 
2.30 
0.82 
1.52 
1.28 
0.24 
2.72 
1.92 
0.60 
3.53 
2.09 
1.44 
1.53 
1.17 
0.38 

3.98 
1.79 
1.99 
2.67 
2.86 
4.11 
4.11 
1.71 
1.90 
2.58 
2.76 
3.86 
4.03 
1.84 
2.04 
2.74 
2.90 
4.03 
4.17 
2.42 
2.49 
3.01 
0.80 
0.80 
0.88 
1.28 
3.84 
2.67 
3.81 
1.71 
2.70 
2.95 
0.00 
1.38 
2.10 
0.00 
0.00 
0.61 
1.30 
16.78 
13.10 
11.23 
7.29 
0.54 
0.43 
0.37 
0.25 
2.03 
3.27 
0.00 
2.13 
3.34 
0.00 
0.00 
2.90 
0.00 
1.12 
1.03 

NA 
2.62 
1.75 

NA 
3.17 
2.10 

NA 
3.25 
2.05 

NA 
2.81 
2.00 

NA 
1.51 
157 

NA 
2.48 
1.69 

NA 
3.25 
1.82 

NA 
1.46 
1.10 

NA 

4.03 
1.84 
2.03 
2.67 
2.87 
3.99 
4.03 
1.70 
1.88 
2.57 
2.74 
3.90 
4.07 
1.89 
2.06 
2.73 
2.89 
3.94 
4.08 
2.36 
2.50 
2.96 
0.82 
0.82 
0.86 
1.30 
3.74 
^63 
3.78 
1.71 
2.70 
2.95 
0.00 
1.37 
2.04 
0.00 
0.00 
0.83 
1.52 
16.05 
12.62 
10.86 
7.21 
0.52 
0.42 
0.36 
0.25 
2.20 
3.63 
0.00 
2.27 
3.63 
0.00 
0.00 
3.20 
0.00 
1.21 
1.12 

NA 
2.89 
2.01 

NA 
3.49 
2.41 

NA 
3.57 
2.36 

NA 
3.12 
2.30 

NA 
1.52 
1.28 

NA 
2.72 
1.92 

NA 
3.53 
2.09 

NA 
1.53 
1.17 

NA 

XXX 

90810 



XXX 

90611 

mtac  psytx,  20-30,  w/eAm 

Inlac  DSvtx.  oft  45-50  min 

XXX 

90612 

XXX 

90613 

Intac  psytx  45-50  min  w/eAm 

XXX 

90614 

XXX 

90815 

Intac  Dsvtx  75-80  w/A&m        

XXX 

90610 

Psvtx  hoso  20-30  min         

XXX 

90817 
90818 

Psytx.  hosp.  20-30  min  w/Mm  

Psytx  hosp,  45-5a  min  

XXX 
XXX 

90619 
90621 
90822 
90823 

Psytx.  hosp,  45-50  min  w/abn  

Psytx.  hosp,  75-80  mm  

Psytx.  hosp,  75-60  min  w/rtm  

XXX 
XXX 
XXX 
XXX 

90824 

Mac  psytx.  hsp  20-30  w/a&m 

XXX 

90826 

Mac  psytx.  hosp.  45-50  min 

XXX 

Mac  psytx.  hsp  45-50  w/a&m „. 

XXX 

90828 

Mac  psytx  hosp  75-80  min 

XXX 

90829 

Mac  psytx  hsp  75-60  w/aftm 

XXX 

90845 

Fan4y  psytx  w/o  patiant 

XXX 

90846 

XXX 

90647 
90649 

Famity  psytx  w/patiart 

Multioto  tamilv  arouo  psvtx 

XXX 
XXX 

90653 

XXX 

90857 

Intac  group  psytx       

XXX 

90662 

Mticiitinn  mnnnQomnnt 

XXX 

90870 

Narooeynthesis  

XXX 
000 

90671 

Etoctroconvutsivo  therapy    

000 

90675 
90676 

Psychophysiological  therapy «.. 

Psychophysiological  therapy 

XXX 
XXX 

90880 

90682 

Hypnottierapy  

XXX 
XXX 

90885 

90887 

■■A* 

Psy  evaluation  of  records 

CorisuttatKKi  with  family      

XXX 
XXX 

90689 

90899 

Preparation  of  report  

XXX 
XXX 

90S01 

000 

90911 

000 

90918 
90919 
90020 
90021 
90022 

ESRD  related  services.  morHh 

ESRD  related  services,  rrtonlh 

ESRD  related  services,  month 

ESRO  related  services,  monlh 

ESRO  related  services,  day 

XXX 
XXX 
XXX 
XXX 
XXX 

90923 
90024 
9092S 

Esrd  related  services,  day 

Eard  related  services,  day 

Esfd  related  services  day 

XXX 
XXX 
XXX 

90935 

Hemodlaiysis  one  evaluation  

000 

90937 

Hevnodialysts  repeated  eval 

000 

9064O 

XXX 

90645 

90047 

Dtatysis,  one  evaluation  

Dialysis  repeated  eval    

000 

000 

90969 

Dialysis  training  complete  

XXX 

90993 

XXX 

90997 

000 

90999 

GiaMt  pracedure        

XXX 

91000 

26"* 
TC 

Fsophageai  'ntutwtion 

000 

91000 

Esophageal  intubatioo  

000 

91000 

Esophageal  intubat>on 

000 

91010 

Esophagus  motility  study     

000 

91010 

26 
TC 

28 
TC 

26 
TC 

26 "' 

TC 

000 

91010 
91011 
91011 
91011 

Esophagus  motility  study  

Esophagus  motility  study  „... .... 

isophagus  motility  study  „ 

000 

000 
000 
000 

91012 

Esophagus  motility  study  

000 

91012 

000 

91012 
91020 
91020 
91020 
91030 

Esophagus  motility  study  

Gastric  motility 

Gastnc  motility 

Gastric  motility 

Acid  perfusion  of  aacpttagut 

Acid  perhiSKxi  o«  esophagus _... 

Acid  perfusion  of  esophagus 

000 
000 
000 
000 
000 

91030 
91030 

26 

TC 

000 

000 

91032 

Esophagus,  acid  reflux  test 

000 

91032 

2« 

TC 

28 

TC 

26 
TC 

000 

91032 
91033 
91033 
91033 
91062 

Pitslongad  ackj  reflux  test  „ 

Prolonged  acid  reflux  Isit  „.... 

Gastric  analysis  test 

000 

000 
000 
000 
000 

91052 

000 

91052 

000 

*  OPT  codas  and  descriptians  only  are  copynght  2000  Amencan  Medical  Association.  All  Rights  Reserved.  Applicabte  FARS/OFARS  Apply. 
*Ca|iyilghl  1904  Amarican  Dental  Associalion  AH  rights  reserved. 
'+ Mkatoa  RVUa  M*  not  laad  lor  Medicare  payment. 
«PE  ftVUi  -  PiacdM  Exp«tM  RtMive  Value  umts. 


CPTV 
HCPCS* 
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DKX} 


Status 


91055 

A 

91055 

28 

A 

91055 

TC 

A 

91060 

A 

91060 

26 

A 

91060 

TC 

A 

91065 

A 

91065 

26 

A 

91065 

TC 

A 

91100 

A 

81105 

A 

91122 

A 

91122 

26 

A 

91122 

TC 

A 

91132 

C 

91132 

26 

C 

91132 

TC 

C 

91133 

C 

91133 

26 

C 

91133 

TC 

C 

91299 

C 

91299 

26 

C 

91299 

TC 

C 

92002 

A 

92004 



A 

92012 

A 

92014 

A 

92015 

N 

92018 

A 

92019 

A 

92020 

A 

92060 

A 

92060 

26 

A 

92060 

TC 

A 

92065 

A 

92065 

26 

A 

92065 

TC 

A 

92070 

A 

92081 

A 

92081 

26 

A 

92081 

TC 

A 

92082 

A 

92082 

26 

A 

92082 

TC 

A 

92083 

A 

92083 

26 

A 

92083 

TC      . 

A 

92100 

A 

92120 

A 

92130 

A 

92135 

A 

92135 

26 

A 

92135 

TC 

A 

92140 

A 

92225 

A 

92226 

A 

92230 

A 

92235 

A 

92235 

26 

A 

92235 

TC 

A 

92240 

A 

92240 

26 

A 

92240 

TC 

A 

92250 

A 

92250 

26 

A 

92250 

TC 

A 

92260 

A 

92265 

A 

92265 

26 

A 

92265 

TC 

A 

A 

92270 

26 

A 

92270 

TC 

A 

92275 

A 

92275 

26 

A 

92275 

TC 

A 

'     92283 

A 

92283 

26 

A 

92283 

TC 

A 

92284 

A 

92284 

26 

A 

92284 

TC 

A 

92285 

A 

Description 


Gastnc  intubation  for  smear    . 

Gastric  iritut>ation  for  smear 

Gastric  lntut>ation  tor  smear 

Gastric  saline  load  test 

Gastric  saline  load  test 

Gastnc  saline  load  test 

Breath  hydrogen  test  

Breath  hydrogen  test 

Breath  hydrogen  test 

Pass  intestine  bleeding  tube  .... 

Gastric  intubation  treatment 

Anal  pressure  record 

Anal  pressure  record 

Anal  pressure  record 

Electrogastrography  „._ 

Electrogastrography  

Electrogastrography  

Electrogastrography  wAaat 

Electrogastrography  w/leat 

E'ectrogastrography  w/test 

Gastroenterotogy  procedure 

Gastroenterology  procedure 

Gastrtjenterotogy  procedure 

Eye  exam,  new  patient 

Eye  exam,  now  patient 

Eye  exam  establisfied  pot 

Eye  exam  &  treatment  ; 

Refraction  

New  eye  exam  &  treatment  

Eye  exam  &  treatment  

Special  eye  eveUuation  ..._. 

Special  eye  evaluation  

Special  eye  evaluation  

Special  eye  evaluation  

OrltKiptic/pleoptic  training 

Ottfxjptic/pleoptic  training 

Oittwptic/pleoptic  training  ..„ 

Fitting  of  contact  lens 

Visual  field  examination(s)  

Visual  field  examination(s) 

Visual  field  examination(s)  

Visual  field  examination(s)  

Visual  field  examinafion(s)  

Visual  field  examination(s)  

Visual  field  examination(s)  

Visual  field  examination(s)  

Visual  field  examination(s)  

Senal  torxynetry  exam(s)  

Tonography  &  eye  evalu!rtion  ... 
Water  provocation  tonography  . 

Opthalmic  dx  imaging 

Opthalmic  dx  imaging 

Opttwlmic  dx  imaging 

Glaucoma  provocative  tests 

Special  eye  exam,  initial  

Special  eye  exam,  subsequent  . 

Eye  exam  witti  photos 

Eye  exam  with  photos 

Eye  exam  with  photos 

Eye  exam  with  photos 

tog  anglograpfiy 

leg  angiography 

leg  angiography 

Eye  exam  with  photos _...._ 

Eye  exam  with  pfiotos 

Eye  exam  with  photos 

Ophthalmoscopy/dynamomelry  . 

Eye  muscle  evaluation  

Eye  muscle  evaluation  

Eye  muscle  evaluation  

Electro-oculography _..„„.. 

Electro-oculography „..„; 

Electro-oculography 

Electroretinography  ... 

Electrorebrxigrapfiy  

Electroretinography  

Color  vision  examination 

Color  vision  examination  

Color  vision  examination  

Dark  adaptation  eye  exam 

Darit  adaptation  eye  exam 

Dari(  adaptation  eye  exam 

Eye  photograptiy  


Physi- 
cian 
Wortt 

RVUs> 


0.94 
0.»4 
0.00 
0.45 
0.45 
0.00 
0.20 
0.20 
0.00 
1.08 
0J7 
1.77 
1.77 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0J8 
1.67 
0.67 
1.10 
+0.38 
1.51 
1.31 
0.37 
0.69 
0.80 
0.00 
0.37 
0.37 
0.00 
0.70 
0J» 
0.36 
0X10 
0.44 
0.44 
0.00 
0.50 
0.50 
0.00 
0.92 
0.81 
0.81 
0.35 
0.35 
0.00 
0.50 
0.38 
0.33 
0.60 
0.81 
0.81 
0.00 
1.10 
1.10 
0.00 
0.44 
0.44 
0.00 
0.20 
0.81 
0.81 
0.00 
0.81 
0.81 
0.00 
1.01 
1.01 
0.00 
0.17 
0.17 
0.00 
0.24 
0.24 
0.00 
0.20 


Fully  bn- 


edNon- 
Facility 

PE 
RVUs 


0.58 
0.28 
0.30 
0.35 
0.13 
0.22 
0.43 
0.07 
0.36 
NA 
NA 
1.36 
0.85 
0.70 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.10 
1.73 
1.05 
1.36 
1.40 
NA 
NA 
0.70 
1.53 
0.30 
1.23 
OM 
0.18 
0.64 
1.03 
1.42 
0.16 
1.26 
1.25 
020 
1.05 
123 
023 
1.00 
0.79 
0.77 
0.87 
1.19 
0.16 
1.03 
0.95 
1.84 
1.73 
128 
2.31 
0.40 
1.91 
2.75 
0.53 
222 
1.75 
021 
1.54 
022 
127 
0.33 
0.94 
1.03 
0.35 
OM 
1.17 
0.45 
0.72 
0.65 
0.07 
0.58 
1.98 
0.08 
1.90 
1.90 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dMyPE 
RVUs 


0.65 
0.35 
0.30 
0.45 
0.23 
0.22 
0.47 
0.11 
0.36 
NA 
NA 
1.49 
0.78 
0.71 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.96 
1.45 
0.91 
1.17 
1.14 
NA 
NA 
0.60 
125 
028 
0.97 
0.70 
0.18 
0.52 
1.10 
1.16 
0.17 
OM 
1.07 
023 
0.84 
1.15 
0.32 
0.63 
0.66 
0.66 
0.79 
1.19 
0.16 
1.03 
0.80 
1.35 
1.41 
1.15 
2.16 
0.46 
1.70 
2.49 
0.56 
1.93 
1.43 
023 
120 
0.31 
1.04 
027 
0.77 
0.95 
0.36 
0J9 
1.13 
0.48 
0.65 
0.57 
0.10 
0.47 
1.61 
0.14 
1.47 
1.51 


Fulylm- 

(itemant- 

edFadl- 

MyPE 

RVUs 


0.58 
0.28 

NA 
0.35 
0.13 

NA 
0.43 
0.07 

NA 
0.46 
020 
1.35 
0.65 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.38 
0.72 
0.31 
0.51 
0.15 
0.72 
0.62 
0.17 
1.53 

0.x 

NA 
0.80 
0.16 

NA 
0.34 
1.42 
016 

NA 
125 
020 

NA 
123 
023 

NA 
0.40 
0.32 
0.40 
1.19 
0.16 

NA 
0.22 
0.16 
015 
0.19 
2.31 
0.40 

NA 
2.75 
0.53 

NA 
1.75 
021 

NA 
0.10 
127 
0.33 

NA 
1.03 
0.35 

NA 
1.17 
0.45 

NA 
0.65 
0.07 

NA 
1.96 
0.08 

NA 
1.90 


2001 
Transi- 
tional 
FadMy 

PE 
RVUs 


0.66 
0.36 

NA 
0.45 
023 

NA 
0.47 
0.11 

NA 
0.50 
026 
1.49 
0.78 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.34 
0.62 
029 
0.46 
0.20 
0.67 
0.53 
0.17 
125 
028 

NA 
0.70 
0.18 

NA 
0.42 
1.16 
0.17 

NA 
1.07 
023 

NA 
1.15 
0.32 

NA 
0.34 
028 
0.37 
1.19 
0.16 

NA 
021 
0.18 
0.17 
024 
216 
0.46 

NA 
2.49 
0.56 

NA 
1.43 
0.23 

NA 
0.15 
1.04 
027 

NA 
0.95 
OM 

NA 

1.13 

0.48 

NA 

0.57 

0.10 

NA 

1.61 

0.14 

NA 

1.51 


Practice 
RVUs 


0.06 
0.04 
0.02 
0.04 
0.02 
0.02 
0.03 

oxn 

0.02 
0.06 
0.02 
0.17 
0.10 
OjOT 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 

o.oo 

0.00 

0.00 

0.02 

0.03 

0.01 

0.02 

0.01 

0.03 

0.03 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.02 

0.02 

0.02 

0.01 

0.01 

0.01 

0.01 

0.01 

0.02 

0.07 

0.02 

0.05 

0.07 

0.02 

0.05 

0.02 

0.01 

0.01 

0.01 

0.04 

0.02 

0.02 

0.05 

0.03 

0.02 

0.04 

0.02 

0.02 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 


Futykn- 


edNon- 
FadWy 


1.58 
126 
0.32 
OM 
OM 
024 
0.66 
026 
0.38 
NA 
NA 
329 
2.52 
0.77 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.00 
3.43 
1.73 
^48 
1.79 
NA 
NA 
1.06 
224 
1.00 
124 
1.19 
0.54 
0.65 
1.74 
1.80 
0.53 
127 
1.71 
0.65 
1.06 
1.75 
0.74 
1.01 
1.73 
1.60 
1.70 
1.56 
0.52 
1.04 
1.46 
2.03 
2.07 
1.90 
3.19 
123 
1.96 
3.92 
1.65 
2.27 
221 
0.86 
1i5 
0.43 
2.12 
1.16 
0.96 
1.89 
1.19 
0.70 
222 
1.48 
0.74 
0.84 
025 
0.59 
2.24 
0.33 
1.91 
^12 


Yav 
2001 
Tianai- 


Not>.Fa- 
cMly 
TotH 


1.65 
1.33 
0.32 
0.94 
0.70 
024 
0.70 
0.32 
0.38 
NA 
NA 
3.43 
2.65 
0.78 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.66 
3.15 
1.59 
229 
1.53 
NA 
NA 
0.98 
1.96 
0.98 
0J8 
1.00 
0.58 
0.53 
1.81 
1.54 
0.54 
1.00 
1.53 
0.66 
0.85 
1.67 
043 
OM 
1.60 
1.49 
1.62 
1.56 
0.52 
1.04 
1.31 
1.74 
1.75 
1.77 
3.04 
129 
1.75 
3.66 
1.68 
1.96 
1.88 
0.68 
1.21 
0.52 
^M 
1.10 
0.79 
1.81 
120 
0.61 
2.18 
1.51 
0.67 
0.76 
028 
0.46 
1.87 
0.39 
1.48 
1.73 


Fulykn- 


•dFad- 
KyTaMl 


1.58 

1.28 

NA 

OM 

0.80 

NA 

0.66 

028 

NA 

1.60 

0.59 

329 

2.52 

NA 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

126 

2.42 

0.90 

1.63 

0.54 

226 

1.96 

0.55 

224 

1.00 

NA 

1.19 

0.54 

NA 

1.06 

^M 

0JS3 

NA 

1.71 

0.65 

NA 

1.75 

0.74 

NA 

1.34 

1.15 

123 

1.56 

0.52 

NA 

073 

0.55 

0.48 

0.61 

3.19 

123 

NA 

3.92 

1.66 

NA 

221 

0.66 

NA 

0.31 

2.12 

1.16 

NA 

1M 

1.19 

NA 

222 

1.46 

NA 

0.64 

025 

NA 

224 

0.33 

NA 

2.12 


Ymt 
2001 
Tran«- 


'r'SS' 


1.86 

000 

123 

000 

NA 

000 

OM 

000 

0.70 

000 

NA 

000 

070 

000 

0.32 

000 

NA 

000 

1.64 

000 

0.66 

000 

343 

000 

2«5 

000 

NA 

000 

0.00 

XXX 

0.00 

XXX 

0.00 

XXX 

0.00 

JOCX 

0.00 

XXX 

0.00 

XXX 

0.00 

XXX 

0.00 

XXX 

0.00 

XXX 

124 

XXX 

2.32 

XXX 

0.97 

XXX 

1.58 

XXX 

0.50 

XXX 

221 

XXX 

1.87 

XXX 

055 

XXX 

1.96 

XXX 

0.98 

XXX 

NA 

XXX 

1.09 

XXX 

OM 

XXX 

NA 

XXX 

1.13 

XXX 

1.54 

XXX 

0.54 

XXX 

NA 

XXX 

153 

XXX 

0J6 

XXX 

NA 

XXX 

1.67 

XXX 

0J3 

XXX 

NA 

XXX 

128 

XXX 

1.11 

XXX 

120 

XXX 

156 

XXX 

052 

XXX 

NA 

XXX 

072 

XXX 

0.57 

XXX 

051 

XXX 

056 

XXX 

3XM 

XXX 

129 

XXX 

NA 

XXX 

3.66 

XXX 

1.68 

XXX 

NA 

XXX 

1.89 

XXX 

0.66 

XXX 

NA 

XXX 

0.36 

XXX 

150 

XXX 

1.10 

XXX 

NA 

XXX 

1.81 

XXX 

120 

XXX 

NA 

XXX 

2.18 

XXX 

151 

XXX 

NA 

XXX 

0.76 

XXX 

026 

XXX 

NA 

XXX 

157 

XXX 

059 

XXX 

NA 

XXX 

1.73 

XXX 

'  CPT  codes  and  descriptions  only  are  copyright  2000  Amencan  Medical  Association.  AH  Rights  Reserved.  Appllcabia  FARSrtJFARS  Apply. 
»  Copyright  1 994  American  Dental  Association  All  rights  resen«d. 
'  +  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*  PE  RVUs  =  Practice  Expense  Relative  Value  Units 
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cpr/ 

HCPCS* 

MOO 

SMIN 

Dmcriptton 

Pttysi- 
dan 
Worit 

RVUe' 

Ful^lm- 
ptofnent* 
adNon- 
F^ 

RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
dlllyPE 
RVUa 

Fu»ylni- 
platnent- 
adFadl- 

RVUs 

Year 

2001 
Transt- 

tional 

Facility 

PE 

RVUs 

Mal- 

Prartim 
RVUa 

Fully  Mv 
plenwnt- 
ad  Non- 
Facility 
Total 

2001 
Transi- 
tional 
Non-Fa- 
dWy 
TOM 

FuNylm- 
plement- 
ad  Facil- 
ity Total 

Year 
2001 

Transi- 
tional 

Facility 
Tow 

Global 

26 

TC 

A 

A 
A 
A 
A 
A 
N 
A 
A 
A 
N 
A 
A 
A 
A 
A 
A 
A 
N 
N 
N 
B 
B 
B 
B 
B 
N 
8 
N 
N 

1 

C 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
B 
B 
B 
B 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
A 
N 
N 

0.20 

0.00 

0.66 

0.66 

0.00 

0.81 

♦1.17 

1.08 

1.26 

0.92 

+0.89 

0.45 

0.68 

0.45 

0.00 

0.00 

1.08 

0.45 

+0.37 

+0.47 

+0.53 

+0.37 

+0.50 

+0.00 

+0.00 

+0.00 

+0.32 

+0.00 

0.00 

0.00 

+0.00 

+0.00 

+0.00 

+0.00 

0.00 

0.00 

0.00 

1.51 

0.18 

0.86 

0.52 

0.26 

1.50 

0.84 

0.55 

0.43 

0.76 

+1.50 

0.55 

0.00 

0.00 

0.00 

0.00 

0.40 

0.40 

0.00 

0.33 

0.33 

0.00 

0.10 

0.10 

0.00 

0.26 

0.26 

0.00 

0.23 

0.23 

0.00 

0.29 

-059 

0.00 

0.00 

0.50 

0.S0 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.09 
1.81 
2.07 
0.32 
1.75 
1.96 
1.08 
1.05 
1.03 
1.06 
0.88 
0.77 
0.85 
0.93 
0.39 
1.62 
1.02 
0.83 
0.66 
0.69 
0.72 
0.66 
0.71 
8.79 
4.30 
0.96 
0.50 
0.61 
0.00 
0.00 
4.02 
12.46 
1.36 
2.29 
0.00 
0.00 
0.00 
NA 
1.04 
1.47 
1.34 
0.97 
1.94 
1.28 
1.09 
0.91 
0.56 
1.55 
1.45 
0.00 
0.00 
0.00 
0.00 
0.43 
0.20 
0.23 
0.42 
0.16 
0.26 
0.16 
0.05 
0.11 
0.34 
0.13 
0.21 
a32 
0.11 
0.21 
0.38 
0.14 
0.24 
0.56 
1.72 
026 
1.46 
0.00 
0.44 
0.65 
0.37 
0.57 
1.18 
0.00 
0.00 

0.12 
1.39 
1.89 
0.47 
1.42 
1.8e 
1.16 
1.03 
1.09 
1.04 
0.87 
0.76 
0.90 
0.80 
0.40 
1.64 
1.07 
1.16 
0.61 
0.66 
0.70 
0.58 
0.64 
888 
435 
0.97 
0.47 
0.62 
0.00 
0.00 
4.06 
12.59 
1.38 
2.31 
0.00 
0.00 
0.00 

rM 

0.85 
1.24 
1.10 
0.78 
1.83 
1.19 
0.95 
0.79 
0.57 
1.44 
1.22 
0.00 
0.00 
0.00 
0.00 
0.50 
0.27 
0^ 
0.48 
0.22 
026 
0.18 
0.07 
0.11 
0.38 
0.17 
021 
0.35 
0.14 
0.21 
0.43 
0.19 
0.24 
0.57 
1.80 
0.32 
1.48 
0.00 
0.45 
0.66 
0.38 
0.58 
1.19 
0.00 
0.00 

0.09 
NA 
2.07 
0.32 
NA 
0.30 
0.47 
0.40 
0.46 
0.32 
0.28 
018 
0.27 
0.19 
0.39 
1.62 
0.41 
0.18 
0.15 
0.19 
0.21 
0.15 
0.20 
8.79 
4.30 
0.96 
0.13 
0.61 
000 
0.00 
4.02 
12.46 
1.36 
2.29 
0.00 
0.00 
0.00 
1.33 
0.09 
0.45 
02B 
0.15 
0.85 
0.42 
0.20 
0.23 
0.36 
0.60 
0.25 
0.00 
0.00 
0.00 
0.00 
0.43 
0.20 
NA 
0.42 
0.16 
NA 
0.16 
0.05 
NA 
0.34 
0.13 
NA 
0.32 
0.11 
NA 
0.38 
0.14 
NA 
NA 
1.72 
0.26 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 

0.12 
NA 
1.89 
0.47 
NA 
0.43 
0.70 
0.42 
0.50 
0.36 
0.42 
023 
0.33 
020 
0.40 
1.64 
0.46 
0.40 
022 
0.28 
0.32 
0.20 
026 
8.88 
4.35 
0.97 
0.19 
062 
0.00 
0.00 
4.06 
12.59 
1.38 
2.31 
0.00 
0.00 
0.00 
1.30 
0.10 
041 
026 
0.14 
0.82 
0.43 
022 
023 
0.34 
0.59 
0.25 
0.00 
0.00 
0.00 
0.00 
0.50 
027 
NA 
0.48 
022 
NA 
0.18 
0.07 
NA 
0.38 
0.17 
NA 
0.35 
0.14 
NA 
0.43 
0.19 
NA 
NA 
1.80 
0.32 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 

0.01 

0.01 

0.03 

0.01 

0.02 

0.02 

0.00 

003 

0.03 

002 

0.00 

0.01 

0.01 

0.01 

0.01 

0.05 

0.04 

0.01 

0.00 

0.00 

0.00 

0.01 

0.02 

0.08 

0.01 

0.04 

0.00 

0.02 

0.00 

0.00 

0.02 

0.47 

0.08 

0.06 

0.00 

0.00 

0.00 

0.06 

0.01 

0.04 

0.02 

0.O1 

0.06 

0.03 

0.02 

0.02 

0.03 

0.07 

0.02 

0.00 

0.00 

0.00 

0.00 

0.04 

0.02 

0.02 

0.03 

0.01 

0.02 

0.02 

0.01 

0.01 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.05 

0.13 

0.02 

0.11 

0.00 

0.03 

0.05 

0.03 

0.05 

0.10 

0.00 

0.00 

0.30 
1.82 
2.76 
0.99 
1.77 
2.79 
2.25 
2.16 
2.32 
2.00 
1.57 
1.23 
1.54 
1.39 
0.40 
1.67 
2.14 
1.29 
1.03 
1.16 
1.25 
1.04 
123 
8.87 
4.31 
1.00 
0.82 
0.63 
0.00 
0.00 
4.04 
12.93 
1.44 
2.35 
0.00 
0.00 
0.00 
NA 
1.23 
2.37 
1.88 
1.24 
3.50 
2.15 
1.66 
1.36 
1.35 
3.12 
2.02 
0.00 
0.00 
0.00 
0.00 
0.87 
0.62 
0.25 
0.78 
0.50 
0.28 
0.28 
0.16 
0.12 
0.63 
0.40 
0.23 
0.58 
0.35 
0.23 
0.70 
0.44 
0.26 
0.61 
2.35 
0.78 
1.57 
0.00 
0.47 
0.70 
0.40 
0.62 
1.28 
0.00 
0.00 

0.33 
1.40 
2.58 
1.14 
1.44 
2.71 
2.33 
2.14 
2.38 
1.98 
1.56 
1.22 
1.59 
126 
0.41 
1.69 
2.19 
1.62 
0.98 
1.13 
1.23 
0.96 
1.16 
8.96 
4.36 
1.01 
0.79 
0.64 
0.00 
0.00 
4.08 
13.06 
1.46 
2.37 
0.00 
0.00 
0.00 
NA 
1.04 
2.14 
1.64 
1.05 
3.39 
2.06 
1.52 
1.24 
1.36 
3.01 
1.79 
0.00 
0.00 
0.00 
0.00 
0.94 
0.69 
0.25 
0.84 
0.56 
0.28 
0.30 
0.18 
0.12 
0.67 
0.44 
0.23 
0.61 
0.38 
0.23 
0.75 
0.49 
0.26 
0.62 
2.43 
0.84 
1.59 
0.00 
0.48 
0.71 
0.41 
0.63 
1.29 
0.00 
0.00 

0.30 
NA 
2.76 
0.99 
NA 
1.13 
1.64 
1.51 
1.75 
1.26 
0.97 
0.64 
0.96 
0.65 
0.40 
1.67 
1.53 
0.64 
0.52 
0.66 
0.74 
0.53 
0.72 
8.87 
4.31 
1.00 
0.45 
0.63 
0.00 
0.00 
4.04 
12.93 
1.44 
2.35 
0.00 
0.00 
0.00 
2.90 
028 
1.35 
0.82 
0.42 
2.41 
129 
0.77 
0.68 
1.15 
2.17 
0.82 
0.00 
0.00 
0.00 
0.00 
0.87 
0.62 
NA 
0.78 
0.50 
NA 
0.28 
0.16 
NA 
0.63 
0.40 
NA 
0.58 
0.35 
NA 
0.70 
0.44 
NA 
NA 
235 
0.78 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 

0.33 
NA 
2.58 
1.14 
NA 
126 
1.87 
1.53 
1.79 
1.30 
1.11 
0.69 
1.02 
0.66 
0.41 
1.69 
1.58 
0.86 
0.59 
0.75 
0.85 
0.58 
0.78 
8.96 
4.36 
1.01 
0.51 
0.64 
0.00 
0.00 
4.08 
13.06 
1.46 
2.37 
0.00 
0.00 
0.00 
2.87 
0.29 
1.31 
0.80 
0.41 
2.38 
1.30 
0.79 
0.68 
1.13 
2.16 
0.82 
0.00 
0.00 
0.00 
0.00 
094 
0.69 
NA 
0.84 
0.56 
NA 
0.30 
0.18 
NA 
0.67 
0.44 
NA 
0.61 
0.38 
NA 
0.75 
0.49 
NA 
NA 
2.43 
0.84 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 

XXX 
XXX 
XXX 

92285 
92285 
92286 

Eya  pnotognphy _ 

Eya  prieKBgraphy „ 

Intamal  eya  photography  _ „._. 

Intafnal  eva  DhotoQraohv  

26 
TC 

26 
TC 

XXX 

92286 

92287 
98310 
90311 

imainal  aye  photography  — 

bilainal  aye  photography  — 

Contact  lans  tmmg 

Contact  lens  fitting    .  

XXX 
XXX 
XXX 
XXX 

92312 

Contact  lens  WtinQ 

XXX 

90313 
92314 
9231S 

Contact  lens  fitting „...«...»..„. 

Praachplion  of  contact  lana 

XXX 
XXX 
XXX 

92316 
92317 

92326 

Prascfiption  of  contact  lens 

Prescnplion  of  contact  lens 

Modmcahon  ot  contact  lens 

XXX 
XXX 
XXX 
XXX 

Fitting  of  artifiaal  eye  

XXX 

98340 

Fitting  of  artificial  eya  

FitMng  of  spectacles  

XXX 
XXX 

.98341 
98342 

Fitting  of  spectacles  - -... 

XXX 
XXX 

98362 

SpaeW  tptctadts  WMng 

XXX 

98363 
98364 

Special  spectacles  fitting 

XXX 
XXX 

92365 

Special  spectacles  fitting 

XXX 

92368 

Eye  prostt>esis  sefvica  

XXX 

92370 

XXX 

98371 
98390 

98391 
98398 

Repair  &  ad|ust  spectadas  , 

Supply  ol  spectacles 

Supply  of  contact  lensas 

SuDDiv  of  low  vision  aids 

XXX 
XXX 
XXX 
XXX 

92303 

92305 

Suppty  of  artificial  eye 

Sunotv  nf  soertaclflfi      

XXX 
XXX 

98306 

SuDolv  of  contact  lenses  . .         

XXX 

92490 

92499 

Eya  sefvice  or  procedure 

XXX 
XXX 

92499 

XXX 

92S02 

000 

92S04 

XXX 

98506 

98S07 

Spaaeh/hearing  evaluation 

SpaadVheanng  therapy      

XXX 
XXX 

98508 

SpeecfViiearir>g  therapy  

XXX 

92510 

XXX 

92511 

000 

92S12 

XXX 

92516 

XXX 

98520 

Laryngeal  functon  studies  

XXX 

92S2S 

Oral  function  evaluation         

XXX 

92S26 

Oral  function  therapy                

XXX 

92531 

Spontaneous  nystagmus  study  

XXX 

98532 

XXX 

92533 

Caloric  vastitjular  test - 

OptoMiiaUc  nystagmus 

XXX 

98534 

XXX 

92541 

XXX 

98541 

26 
TC 

XXX 

92541 

Spontaneous  nystagmus  test 

XXX 

92542 

Positional  nystagmus  test        

XXX 

92S42 

26 
TC 

26 

TC 

26 
TC 

XXX 

92542 

XXX 

92543 

Caloric  vestibular  test 

XXX 

92543 

Caloric  vestibular  test 

XXX 

92543 

Caloric  vestibular  test 

XXX 

92S44 

OptoKinetic  nystagmus  last 

XXX 

92544 

XXX 

92544 

XXX 

92545 

Occillating  traclang  test 

XXX 

92S45 

26 
TC 

Oscillating  traclung  test  

XXX 

.92545 

XXX 

92546 

XXX 

92546 
92546 

26 
TC 

Sinusoidal  rolationai  test 

Sinusoidal  rolationai  test 

XXX 
XXX 

92547 

Supplemental  electrical  last 

Posturography  

Posturography  ........_ _ 

Posturography  „ 

777 

98548 

XXX 

92548 

92548 
92551 

26 
TC 

XXX 
XXX 
XXX 

98562 

xxx 

92563 

Audiometry  air  &  bone  

XXX 

98S6S 

Speech  threshold  audiometry  

XXX 

98566 

XXX 

92557 

Comprehensive  hearing  test 

XXX 

92569 

Group  audiometric  testing  

XXX 

92560 

Bekasy  audiometry,  screen 

XXX 

'  CPT  codas  and  descnptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Appltcable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  rights  reserved 
>+  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*  PE  RVUs  »  Practice  Expense  (Relative  Value  Units. 
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cpr/ 

HCPCS» 


92561 

92562 

92563 

92564 

92565 

92567 

92568 

92569 

92571 

92572 

92573 

92575 

92576 

92577 

92579 

92582 

92583 

92584 

92585 

92585 

92585 

92586 

92587 

92587 

92587 

92588 

92588 

92588 

92589 

92590 

92591 

92592 

92593 

92594 

92595 

92596 

92597 

92598 

92599 

92599 

92599 

92950 

92953 

92960 

92961 

92970 

92971 

92975 

92977 

92978 

92978 

92978 

92979 

92979 

92979 

92980 

92981 

92962 

92964 

92986 

92967 

92990 

92992 

92993 

92995 

92996 

92997 

92998 

93000 

93005 

93010 

93012 

93014 

93015 

93016 

93017 

93018 

93024 

93024 

93024 

93040 

93041 

93042 


MOO 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

N 

N 

N 

A 

N 

N 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Bekasy  audiometry,  diagnosis 

Loudness  balarKe  test  

Tone  decay  hearing  last  

Sisi  tiearing  test 

Stenger  test,  pure  tone  

Tympanometry  

Acoustic  reflex  testing  

Acoustic  reflex  decay  test  

Filtered  speech  heanng  test  .... 
Staggered  sporxlaic  word  last 

Lombard  test  

Sensorineural  acuity  test 

Synthetic  sentence  test  

Stenger  test,  speech  

Visual  audiometry  (via)  

Corxlitioning  play  audiomalty  .. 

Select  picture  audiometry 

Electrocochleography 

Auditor  evoke  potent,  compra  . 
Auditor  evoke  potent,  compre  . 
Auditor  evoke  potent,  compra  ., 

Auditor  evoke  potent,  limit 

Evoked  auditory  test 

Evoked  auditory  test 

Evoked  auditory  test 

Evoked  auditory  test 

Evoked  auditory  lest 

Evoked  auditory  test 

Auditory  functkxi  test(s)  

Hearing  aid  exam,  one  ear  

Hearing  akJ  exam,  both  ears  .... 

Hearing  aid  check,  one  ear 

Haaring  aid  check,  both  ears  ... 

Elaciro  heamg  aid  test,  one  . 

Electro  heamg  aid  tst,  both 

Ear  protector  evaluation  

Oral  speech  dewoe  eval 

Modify  oral  speech  device  

ENT  procedure/service 

ENT  procedure/service 

ENT  procedura/sarvice 

Heart/lung  resuscitation  cpr  

Temporary  external  pacing  

Cardioversion  electnc.  ext 

Cardioverskjn,  electric,  int 

Cardk>assist,  intenial 

Cardk>assist,  external 

Dissolve  dot.  heart  vessel  

Dissolve  dot,  heart  vessel  

Intravasc  us.  heart  add-on  

Intravasc  us,  heart  add-on  

Intravasc  us,  heart  add-on  

Intravasc  us,  heart  add-on  

Intravasc  us,  heart  add-on  

Intravasc  us,  heart  add-on  

Insert  infracororary  stent  

Insert  intracoronary  stent  

Coronary  artery  dilation  

Coronary  artery  dilation , 

Revisxxi  of  aortic  valve , 

Revision  of  mitral  valve  , 

Revision  of  pulmonary  valve 

Revision  of  heart  chamber 

Reviskxi  of  heart  chamber 

Coronary  attierectomy 

Coronary  atherectomy  add-on  ., 

Pul  art  balkxxi  rapr,  percut  

Pul  art  balloon  repr,  percut  

Electrocardiogram,  complete 

Electrocardiogram,  tracing  

Electrocardiogram  report 

Transmission  of  ecg  

Report  on  transmitted  ecg 

Cardiovascular  stress  test 

Cardiovascular  stress  test 

Cardk>vascular  stress  test 

Cardiovascular  stress  test 

Cardiac  drug  stress  test  

Cardiac  drug  stress  test  

Cardiac  drug  stress  test 

Rhythm  ECG  with  report 

Rhythm  ECG,  tradng  

Rhythm  ECG,  report 


Phyai- 
■  dan 
Woifc 
RVUss 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0,00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.50 

0.50 

0.00 

0.00 

0.13 

0.13 

0.00 

0.36 

0.36 

0.00 

0.00 

0.O0 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

+1.35 

+0.99 

0.00 

0.00 

0.00 

3.80 

0.23 

2.25 

4.60 

3.52 

1.77 

7.25 

0.00 

1.80 

1.80 

0.00 

1.44 

1.44 

0.00 

14.84 

4.17 

10.98 

2.97 

21.80 

22.70 

17.34 

0.00 

0.00 

12.09 

3.26 

12.00 

6.00 

0.17 

0.00 

0.17 

0.00 

0.52 

0.75 

0.45 

0.00 

0.30 

1.17 

1.17 

0.00 

0.16 

0.00 

0.16 


Fulylm- 


sdNon. 

FadWy 

PE 

RVUs 


0.71 

0.40 

0.37 

0.47 

0.39 

0.52 

0.37 

0.40 

0.38 

0.09 

0.35 

0.30 

0.44 

0.71 

0.72 

0.72 

0.88 

2.46 

2.06 

0.22 

1.84 

1.84 

1.37 

0.07 

1.30 

1.63 

0.17 

1.46 

0.53 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.59 

1.49 

0.76 

0.00 

0.00 

0.00 

1.38 

NA 

^19 

NA 

NA 

NA 

NA 

7.99 

5.31 

0.78 

4.53 

2.91 

0.63 

2.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.52 

0.45 

0.07 

2.34 

020 

1.98 

0.19 

1.67 

0.12 

1.60 

0.49 

1.11 

0.19 

0.14 

0.05 


Yaar 
2001 
Transi- 
tional 
Non-Fa- 
cUttyPE 
RVUs 


0.72 

0.41 

0.38 

0.48 

0.40 

0.53 

0.38 

0.41 

0.39 

0.09 

0.35 

0.30 

0.45 

0.72 

0.73 

0.73 

0.89 

2.49 

2.43 

0.57 

1.86 

1.84 

1.39 

0.08 

1.31 

1.69 

0.21 

1.48 

0.54 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.60 

1.39 

0.75 

0.00 

0.00 

0.00 

1.65 

NA 

2.15 

NA 

NA 

NA 

NA 

8.08 

5.45 

0.87 

4.58 

3.00 

0.70 

2.30 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.56 

0.46 

0.10 

2.37 

0.26 

2.12 

0.25 

1.69 

0.18 

^M 

0.72 
1.12 
0.21 
0.14 
0.07 


Fu«y  hti- 

plemant- 

ad  Fadl- 

ilyPE 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.06 

022 

NA 

NA 

1.37 

0.07 

NA 

1.63 

0.17 

NA 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

0.54 

0.40 

0.00 

0.00 

0.00 

1.17 

024 

0.93 

1.96 

1.06 

092 

3.16 

7.99 

5.31 

0.78 

NA 

2.91 

0.63 

NA 

6.47 

1.81 

4.81 

1.29 

1122 

11.62 

9.38 

0.00 

0.00 

5.27 

1.45 

5.06 

2.45 

NA 

NA 

0.07 

NA 

020 

NA 

0.19 

NA 

0.12 

1.60 

0.49 

NA 

NA 

NA 

0.05 


Yaar 

2001 
Transi- 

tkxial 

FadWy 

PE 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.43 

0.57 

NA 

NA 

1.39 

0.06 

NA 

1.69 

021 

NA 

NA 

0.00 

0.00 

0.00. 

0.00 

0.00 

0.00 

NA 

0.68 

0.48 

0.00 

0.00 

0.00 

1.40 

025 

■  121 

1.96 

1.74 

0.99 

3.92 

8.08 

5.45 

0.87 

NA 

3.00 

0.70 

NA 

928 

2.60 

6.89 

1.86 

11.68 

12.03 

9.64 

0.00 

0.00 

7.56 

2.06 

7.38 

2.87 

NA 

NA 

0.10 

NA 

026 

NA 

0.25 

NA 

0.18 

1.84 

0.72 

NA 

NA 

NA 

0.07 


Mal- 

Practica 

RVUs 


0.06 

0.03 

0.03 

0.04 

0.03 

0.05 

0.03 

0.03 

0.03 

0.01 

0.03 

0.02 

a04 

0.06 

0.05 

0.05 

0.07 

0.17 

0.14 

0.02 

0.12 

0.12 

0.10 

0.01 

0.09 

0.12 

0.01 

0.11 

0.05 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.05 

0.05 

0.04 

0.00 

0.00 

0.00 

02J 

0.01 

0.06 

0.17 

0.17 

0.06 

0.22 

0.38 

0.26 

0.06 

020 

0.15 

0.04 

0.11 

0.78 

021 

0.57 

0.16 

1.14 

1.18 

0.90 

0.00 

0.00 

0.63 

0.17 

0.63 

0.31 

0.03 

0.02 

0.01 

0.15 

0.02 

0.11 

0.01 

0.09 

0.01 

0.11 

0.04 

0.07 

0.02 

0.01 

0.01 


Fully  Iffl- 


adNon. 
FadWy 
Total 


0.76 

0.43 

0.40 

0.51 

0.42 

0.57 

0.40 

0.43 

0.41 

0.10 

0J8 

0.32 

0.48 

0.77 

0.77 

0.77 

0.95 

2.63 

2.70 

0.74 

1.96 

1.96 

1.60 

021 

1.39 

2.11 

0.54 

1.57 

0.58 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.64 

2.89 

1.79 

0.00 

0.00 

0.00 

530 

NA 

4.52 

NA 

NA 

NA 

NA 

8.37 

7.37 

2.64 

473 

4.50 

2.11 

2.38 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.72 

0.47 

025 

2.49 

0.74 

2J4 

0.66 

1.76 

0.43 

2.88 

1.70 

1.18 

0.37 

0.15 

022 


Yaar 
2001 

Transi- 
tional 

Non-Fa- 
dMy 
Total 


0.77 

0.44 

0.41 

0.52 

0.43 

0.58 

0.41 

0.44 

0.42 

0.10 

0.36 

0.32 

0.49 

0.78 

0.78 

0.78 

0.96 

2.66 

3.07 

1.09 

1.96 

1.96 

1.62 

022 

1.40 

2.17 

0.58 

1.59 

0.59 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.65 

2.79 

1.76 

0.00 

0.00 

0.00 

5.66 

NA 

4.48 

NA 

NA 

NA 

NA 

8.46 

7.51 

2.73 

4.78 

4.59 

2.18 

2.41 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.76 

0.48 

0.28 

2.52 

0.80 

2.98 

0.71 

1.78 

0.49 

3.12 

1.93 

1.19 

0.39 

0.15 

0.24 


Fulylm- 


sdFadl- 
HyToW 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.70 

•     0.74 

NA 

NA 

1.60 

021 

NA 

2.11 

0.54 

NA 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

1.94 

1.43 

0.00 

0.00 

0.00 

518 

0.48 

326 

6.73 

4.75 

2.75 

10.63 

8.37 

7.37 

2.64 

NA 

4.50 

2.11 

NA 

22.00 

6.19 

16.36 

4.42 

34.16 

35.50 

27.62 

0.00 

0.00 

17.99 

4.88 

17.69 

8.76 

NA 

NA 

025 

NA 

0.74 

NA 

0.6S 

NA 

0.43 

2.88 

1.70 

NA 

NA 

NA 

0.22 


Yaar 
2001 
Transl- 


FadWy 
ToW 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.07 

IXM 

NA 

NA 

^Jt^ 

022 

NA 

2.17 

0.58 

NA 

NA 

0.00 

0.00 

0.00 

O.0O 

0.00 

0.00 

NA 

2X» 

1.51 

OM) 

OM 

0.00 

5.50 

0.49 

3.54 

6.73 

5.43 

2.82 

11J9 

8.46 

7.51 

2.73 

NA 

4.59 

2.18 

NA 

24  JO 

6.98 

18.44 

4M 

34.12 

35.91 

27M 

0.00 

0.00 

2028 

5.49 

20.01 

-9.H 

NA 

NA 

028 

NA 

0.80 

NA 

0.71 

NA 

0.49 

312 

1.93 

NA 

NA 

NA 

0,24 
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CPTV 
HCPCS» 

MOO 

Status 

DescnpHon 

Ptiysi- 
dan 

RVUsa 

Fully  Im- 
piernent- 
ad  Non- 
Faculty 

PE 
RVUs 

Year 
2001 
Transi- 
tional 
Non-Fa- 
cHltyPE 
RVUs 

Fully  Im- 
plement- 
ed Facil- 
rtyPE 
RVUs 

Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Fully  Im- 
plement- 
ed Non- 
FacHity 
Total 

Year 
2001 

Transi- 
tional 

Non-Fa- 
cilily 
Total 

FuNy  Im- 
plement- 
ed Facil- 
ily  Total 

Year 
2001 

Transi- 
tional 

Facility 
Total 

Rkitial 

93224 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

ECG  monilof/rBport,  24  his 

0.52 
0.00 
0.00 
0.52 
0.52 
0.00 
0.00 
0.52 
0.45 
0.00 
0.45 
0.52 
0.00 
0.00 
0.52 
0.25 
0.25 
0.00 
1.30 
1.30 
0.00 
0.75 
0.75 
0.00 
0.92 
0.92 
0.00 
0.53 
0.53 
0.00 
2.20 
2.20 
0.00 
0.95 
1.25 
1.25 
0.00 
2.78 
2.78 
0.00 
0.95 
1.83 
1.83 
0.00 
0.00 
0.00 
0.00 
0.38 
0.38 
0.00 
0.15 
0.15 

o.m 

0.07 
0.07 
0.00 
0.78 
0.78 
0.00 
3.02 
3.02 
0.00 
291 
4.38 
4.38 
0.00 
4.10 
4.10 
0.00 
4.33 
4.33 
0.00 
5.03 
5.03 
0.00 
7.05 
7.06 
0.00 
8-95 
6.95 
0.00 
5.99 
5.99 

3.61 
1.23 
2.17 
0.21 
3.88 
1.51 
2.16 
0.21 
2.78 
2.60 
0.18 
3.77 
1.23 
2.34 
0.20 
lis 
0.11 
1.T4 
4.33 
0.50 
3.83 
2.24 
0.31 
1.93 
4.22 
0.39 
3.83 
2.15 
0.22 
1.93 
4.65 
0.89 
3.76 
4.30' 
4.28 
0.52 
3.76 
4.86 
1.10 
3.76 
3.09 
4.52 
0.76 
3.76 
0.00 
0.00 
0.00 
1.86 
0.16 
1.70 
1.16 
0.06 
1.10 
2.91 
0.03 
2.88 
2.06 
0.33 
1.75 
17.59 
1.27 
16.32 
NA 
3.78 
1.87 
1.91 
13.94 
1.77 
12.17 
37.54 
1.88 
35.66 
36.89 
2.18 
34.71 
37  49 
2.78 
34.71 
48.31 
2.95 
45.36 
49.20 
2.59 

3.74 

1.24 

2.19 

0.31 

4.02 

1.53 

2.18 

0.31 

2.90 

2.63 

0.27 

3.87 

1.24 

2.37 

0.26 

1.31 

0.16 

1.15 

4.5»- 

0.65 

3.87 

2.37 

0.42 

1.95 

4.44 

0.57 

3.87 

2.27 

0.32 

1.95 

4.84 

1.04 

3.80 

3.41 

4.37 

0.57 

3.80 

4.99 

1.19 

'3.80 
2.50 
4,55 
0.75 
3.80 
0.00 
0.00 
0.00 
1.96 
0.24 
1.72 
1.20 
0.09 
1.11 
2.94 
0.03 
2.91 
2.25 
0.48 
1.77 

18.46 
1.85 

16.61 

NA 

4.18 

2.23 

1.95 

14.47 

^oe 

12.39 
38.54 

2.24 
36.30 
37.69 

2.35 
35.34 
38.66 

3.32 
35.34 
49.66 

3.48 
46.18 
50.87 

3.42 

NA 

NA 

NA 
0.21 

NA 

NA 

NA 
0.21 

NA 

NA 
0.18 

NA 

NA 

NA 
0.20 
1.25 
0.11 

NA 

^      4.33 

0.50 

NA 
2.24 
0.31 

NA 
4.22 
0.39 

NA 
2.15 
0.22 

NA 
4.65 
0.89 

NA 
0.22 
4.28 
0.52 

NA 
4.86 
1.10 

NA 
0.23 
452 
0.76 

NA 
0.00 
0.00 
0.00 
1.86 
0.16 

NA 
1.16 
0.06 

NA 
2.91 
0.03 

NA 
2.08 
0.33 

NA 

17.59 

1^7 

NA 
0.75 
3.78 
1.87 

NA 

13.94 

1,77 

NA 

37.54 

1.88 

NA 

36.89 

2.18 

NA 

37.49 

2.78 

NA 

48.31 

2.95 

NA 

49.20 

2.59 

NA 

NA 

NA 
0.31 

NA 

NA 

NA 
0.31 

NA 

NA 
0.27 

NA 

NA 

NA 
0.26 
1.31 
0.16 

NA 
4.52 
0.65 

NA 
2.37 
0.42 

NA 
4.44 
0.57 

NA 
257 
0.32 

NA 
4.84 
1.04 

NA 
0.35 
4.37 
0.57 

NA 
4.99 
1.19 

NA 
0.36 
4.55 
0.75 

NA 
0.00 
0.00 
0.00 
1.96 
054 

NA 
1.20 
0.09 

NA 
2.94 
0.03 

NA 
2.25 
0.48 

NA 

18.46 

1.85 

NA 
1.21 
4.18 
253 

NA 

14.47 

2.06 

NA 

38.54 

254 

NA 

37.69 

2.35 

NA 

38.66 

3.32 

NA 

49.66 

3.48 

NA 

50  (7 

3.42 

051 

0.07 

0.12 

0.02 

052 

0.09 

0.11 

0.02 

0.13 

0.12 

0.01 

0.24 

0.07 

0.15 

0.02 

0.10 

0.01 

0.09 

053 

0.04 

0.19 

0.13 

0.02 

0.11 

0.22 

0.03 

0.19 

0.13 

0.02 

0.11 

0.32 

0.08 

054 

0.05 

0.28 

0.04 

0.24 

0.34 

0.10 

0.24 

0,05 

0.30 

0.06 

0.24 

0.00 

0.00 

0.00 

0.11 

0.01 

0.10 

0.06 

0.01 

0.07 

0.18 

0.01 

0.17 

0.13 

0.02 

0.11 

103 

0.16 

0.87 

0.16 

0.36 

053 

0.13 

0.75 

051 

0.54 

2.13 

0.22 

1.91 

2.11 

056 

1.85 

2.22 

0.37 

185 

2.79 

0.36 

2.43 

2.81 

0.31 

4J4 
1.30 
2.29 
0.75 
462 
1.60 
257 
0.75 
3.36 
2.72 
0.64 
4.53 
1.30 
2.49 
0.74 
1.60 
0.37 
153 
5.86 
1J4 
4.02 
3.12 
1.08 
2.04 
5.36 
1.34 
4.02 
2.81 
0.77 
2.04 
7.17 
3.17 
4.00 
5.30 
5.81 
1.81 
4.00 
7.96 
3.98 
4.00 
4.09 
6.65 
2.65 
4.00 
0.00 
0.00 
0.00 
2.35 
0.55 
1.80 
1.39 
0,22 
1,17 
3.16 
0.11 
3.05 
2.99 
1.13 
1.86 
21.64 
4.45 
17.19 
NA 
8.52 
6.48 
2.04 
18.79 
6.06 
12.71 
44.00 
6.43 
37.57 
44.03 
7.47 
36.56 
46.76 
1050 
36.56 
58.(S 
1056 
47.79 
58,00 
8.89 

4.47 
1.31 
2.31 
0.85 
4,78 
1,62 
2.29 
0.85 
3.48 
2.75 
0.73 
4.63 
1.31 
2.52 
0.80 
1.66 
0.42 
154 
6.05 
1.99 
4.06 
355 
1.19 
2.06 
5.58 
1.52 
4.06 
2.93 
0.87 
2.06 
7.36 
3.32 
4.04 
4.41 
5.90 
1.86 
4.04 
8.11 
4.07 
4,04 
3.50 
6.68 
2.64 
4.04 
0.00 
0.00 
0.00 
2.45 
0,63 
1,82 
1.43 
0.25 
1,18 
3,19 
0.11 
3.06 
3.16 
158 
1.88 
22.51 
5.03 
17.48 
NA 
8.92 
6.84 
206 
19.32 
6.39 
12.93 
45.00 
6.79 
3851 
44.83 
7,64 
37.19 
47.93 
10.74 
37,19 
59.40 
10.79 
48.61 
59.67 
9.72 

NA 

NA 

NA 
0.75 

NA 

NA 

NA 
0.75 

NA 

NA 
0.64 

fM 

NA 

NA 
0.74 
1,60 
0.37 

NA 
5.86 
1.84 

NA 
3.12 
1.06 

NA 
5.36 
1.34 

NA 
2.81 
0.77 

NA 
7.17 
3.17 

NA 
152 
5.81 
1.81 

NA 
7.98 
3.96 

NA 
1.23 
6.65 
2.65 

NA 
0.00 
0.00 
0.00 
2.35 
OSS 

NA 
1.39 
0.22 

NA 
3.16 
0.11 

NA 
2.99 
1.13 

NA 

21.64 

4.45 

NA 
3.82 
8.52 
6.48 

NA 

18.79 

6,08 

NA 

44,00 

6,43 

NA 

44.03 

7.47 

NA 
46.76 
10.20 

NA 
58.05 
10.26 

NA 

58,00 

a89 

NA 

NA 

NA 
0.85 

NA 

NA 

NA 
0.85 

NA 

NA 
0.73 

NA 

NA 

NA 
0.80 
1.66 
0.42 

NA 
6.05 
1.99 

NA 
3.25 
1  19 

NA 
5.58 
1.52 

NA 
2.93 
0.87 

NA 
7.36 
3.32 

NA 
1.35 
S.90 
1.86 

NA 
8.11 
4.07 

NA 
1.36 
6.68 
2.64 

NA 
0.00 
0.00 
0.00 
2.45 
0.63 

NA 
1.43 
055 

NA 
3.19 
0.11 

NA 
3.16 
1.28 

NA 

22.51 

5.03 

NA 
4.28 
8.92 
6.84 

NA 

19.32 

6.39 

NA 

45.00 

6,79 

NA 

44.83 

7.64 

NA 
47.93 
10.74 

NA 
59,40 
10,79 

NA 

59.67 

9.72 
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ECG  monltofAecort  24  hrs 

XXX 

9322V 

ECG  monrtof/report  24  his  

XXX 

ECG  monrtof/review  24  his 

XXX 
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XXX 
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XXX 

93232 
93233 
93235 
93236 

ECG  iTKwiitOf/repod  24  his 

ECG  nx)nitof/review,  24  his 

ECG  monitoi/report.  24  his -.. 

ECG  monitof/repoit  24  his 

XXX 

XXX 

XXX 
XXX 

93237 

XXX 
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93270 
93271 
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93278 

ECG  recoiding _..„ 

Ecj^monitofing  and  analysis  ._ _... 

EC(Vsignal-averaged  

ECG/signal-averaged  _ 

ECG/signal-averaged  

XXX 
XXX 
XXX 
XXX 
XXX 
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TC 
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TC 

26 

TC 

26 
TC 

26 

TC 

XXX 
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XXX 

93304 
93304 
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Echo  transthoracic „ 

Echo  transthoracic - 

Echo  exam  of  heart 

XXX 
XXX 
XXX 

93307 

XXX 

93307 

XXX 

33306 

Echo  exam  of  heart 

XXX 

93308 

Echo  exam  of  heart    

XXX 

93306 

XXX 

93312 

XXX 
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93312 
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TC 

26 

TC 

28 
TC 

26 

TC 

26 
TC 

Echo  transesophageal „ 

XXX 
XXX 
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XXX 
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93314 

Echo  transesophageal 

Echo  transesophageal „ 

XXX 
XXX 
XXX 

93315 

Echo  transesophageal 

XXX 
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XXX 

93316 
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XXX 
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XXX 
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Doppler  echo  exam,  heart _. 
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Doppler  echo  exam  heart    

itr 

93320 
93320 

93321 

26 

TC 

28 

TC 

28 "" 

TC 

26 

TC 

28 

TC 

28 

TC 

zzz 
za 

71/ 

93321 
93321 
93325 
9332S 
93325 

Ooppter  echo  exam,  heart „ 

Dopptar  echo  exam,  heart 

Dopptof  color  flow  add-on 

Dopjiter  color  flow  add-on 

Doppler  color  flow  add^m      _ 

UL 

za 
za 
za 

777 

933S0 

Echo  transthoracic  

XXX 

93360 

XXX 

93360 

XXX 

93601 
93901 
93S01 

Right  heart  catheterization  ...„ 

Right  rieartcatheterization  

000 
000 
000 

93503 

InssfVkilac*  hMt  cattwlsr  

000 
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Biopey  o»  hawt  Ining 

000 
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Biopsy  of  heart  lining 

000 

93505 

Biopsy  of  heart  lining             

000 

93506 

Cath  r>Miremef>t  anoioaraDtiv 

000 

93506 

26 

TC 

000 

93S08 

000 

93510 

Left  heart  caltieterization 

000 

93510 
93510 

26 

TC 

Lett  heart  calfietenzation _.... 

000 
000 

93511 

Left  heart  catfietenzation 

000 

93611 

26 
TC 

Lett  heed  catfietenzation 

000 

93511 

Un  hMtft  catfietenzation 

000 

93514 

Lett  hMit  catheterization 

Left  heert  catheterization _ 

Left  heart  catfietenzation 

000 

93514 
93514 

26 
TC 

000 
000 

93S24 

Left  heart  catheterization _... 

000 

93524 

26 
TC 

000 

93524 

Left  heart  catfietenzation    

000 

93526 

Rt  &  Li  fieart  catfieters 

000 

93626 

26 

Rt  4  U  heart  catheters 

000 

<  CPT  codas  and  descnptions  only  are  copytigfit  2000  Amahcan  Medical  Association.  A*  Rights  Resened.  /^iplicabie  FARS/DFARS  Apply. 
*Copvnght  1994  American  Dental  Association.  AH  rigfits  reserved. 
*+ Indicates  RVUs  are  not  used  lor  Medicare  payment. 
<PE  RVUs  s  Practice  Expense  Relative  Value  Units 
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CPP/ 
HCPCS2 


93S26 
93527 
93527 
93527 
93528 
93528 
93528 
93529 
93529 
93529 
93530 
93530 
93530 
93531 
93531 
93531 
93532 
93532 
93532 
93533 
93533 
93533 
93536 
93539 
93540 
93541 
93542 
93543 
93544 
93545 
93555 
93555 
93555 
93556 
93556 
93556 
93561 
93S61 
93561 
93562 
93562 
93562 
93571 
93571 
93571 
93572 
93572 
93572 
93600 
93600 
93600 
93602 
93602 
93602 
93603 
93603 
93603 
93607 
93607 
93607 
93609 
93609 
93609 
93610 
93610 
93610 
93612 
93612 
93612 
93615 
93615 
93615 
93616 
93616 
93616 
93618 
93618 
93618 
93619 
93619 
93619 
93820 
93620 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


MOO 


Status 


TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

Oescnption 


Rt  &  Lt  heart  catfieters 

Rt  &  Lt  heart  catheters 

Rt  S  Lt  heart  catfieters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catfieters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt,  Lt  heart  cathetenzation  ... 
Rt.  Lt  heart  catfieterization  .„ 
Rt.  Lt  heart  catfietenzation  ... 

Rt  heart  cath,  congenital  

Rt  heart  cath,  congenital  

Rt  heart  cath,  congenital  

R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath.  congenital  . 
R  a  I  heart  cath.  congenital  . 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath.  congenital  . 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath.  congenital  . 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath.  congenital  . 

Insert  circulation  assi 

Injection,  cardiac  cath  

Injection,  caidiac  cath  

Injection  for  lung  angiogram  . 

Injection  for  heart  x-rays  

Injection  for  fieart  x-rays  

Injection  for  aortography  

Inject  for  coronary  x-rays  

Imaging,  cardiac  cath 

Imaging,  cardiac  cath 

Imaging,  cardiac  cath 

Imaging,  cardiac  cath  

Imaging,  cardiac  cath  

Imaging,  cardiac  cath  

Cardiac  output  measurement 
Cardiac  output  measurement 
Cardiac  output  measurement 
Cardiac  output  measurement 
Cardiac  output  measurement 
Cardiac  output  measurement 
Heart  flow  reserve  measure  . 
Heart  flow  reserve  measure  . 
Heart  flow  reserve  measure  . 
hieart  flow  reserve  measure  . 
HIeart  flow  reserve  measure  . 
Heart  flow  reserve  measure  . 

Bundle  of  His  recording 

Bundle  of  His  recording 

Bundle  of  His  recording 

Intra-atnal  recording  _. 

Intra-atnal  recording  , 

Intra-atnal  recording  

Right  ventncular  recording  .... 
Right  ventncular  recording  .... 
Right  ventncular  recording  .... 

Left  ventncular  recording 

Left  ventncular  recording 

Left  ventricular  recording 

Mapping  of  tachycardia  

Mapping  of  tachycardia 

Mapping  of  tachycardia 

Intra-atnal  pacing 

Intra-atnal  pacing _., 

Intra-atrial  pacing 

Intraventncular  pacing  

Intraventncular  pacing 

Intraventncular  pacing  

Esophageal  recording  

Esophageal  recording  

Esophageal  recording  

Esophageal  recording 

Esopfiageal  recording  

Esophageal  recording  

Heart  mythm  pacing _.. 

Heart  rhythm  pacing  

Heart  mythm  pacing  

Electrophysiology  evahjalion  . 
Electrophysiology  evaluation  . 
Electrophysiology  evaluation  . 
Electrophysiology  evaluation  . 
Elearophysiology  evaluation  . 


Pliyst- 
dan 


RVUs^ 


0.00 
758 
7.28 
0.00 
9.00 
9,00 
0.00 
4.80 
4.80 
0.00 
453 
4.23 
0.00 
8.35 
8.35 
0.00 
10.00 
10.00 
0.00 
6.70 
6,70 
0,00 
4,85 
0,40 
0.43 
059 
059 
059 
055 
0.40 
0.81 
0.81 
0.00 
0,83 
0.83 
0.W 
0.S0 
0.50 
0.00 
016 
0.16 
0.00 
1.80 
1.80 
0.00 
1.44 
1.44 
0.00 
2.12 
2.12 
0.00 
2.12 
2.12 
0.00 
2.12 
^12 
0.00 
356 
356 
0.00 
10.07 
10.07 
0.00 
3.02 
3.02 
0.00 
3.02 
3.02 
0.00 
0.99 
0J9 
0.00 
1.48 
1.49 
0.00 
4.26 
4.26 
0.00 
7.32 
7J2 
0.00 
11J0 
11.59 


Fully  Hn- 
plefTienl- 
ed  Non* 

FacWy 
PE 

RVUs 


46.61 

48.50 

3.14 

45.36 

49.31 

3.95 

45.36 

47.42 

2.06 

45.36 

17.91 

1.S« 

16.32 

49.98 

3.37 

46.61 

49.37 

4.01 

45.36 

47.90 

2.54 

45.36 

NA 

0.83 

0.84 

NA 

NA 

0.53 

0.52 

0.83 

6.40 

0.35 

6.05 

9.91 

0.36 

9.55 

0.69 

0.17 

0.52 

0.35 

0.05 

0.30 

559 

0.76 

4.53 

2.86 

0.60 

2.28 

2.85 

0.91 

1.94 

2.02 

0.92 

1.10 

2.58 

0.92 

1.67 

2.91 

1.43 

1.48 

7.04 

4.34 

2.70 

2.64 

159 

1.35 

2.90 

1J0 

1.60 

0.72 

0.40 

o.3r 

0.82 
0.50 
0.32 
5.78 
1.84 
3.94 

10.80 
3.15 
7.66 

13.91 
5.01 


Year 

2001 
Tranei" 

Honal 
Non-Fa- 
dWyPE 

RVUs 


47.45 

50.47 

459. 

46.18 

50.35 

4,17 

46.18 

48.52 

2.34 

46.18 

18.78 

2.17 

16.61 

51.46 

4.01 

47.45 

51.13 

4.95 

46.18 

48.88 

2.70 

46,18 

NA 

0.86 

0.87 

NA 

NA 

0.S5 

0.55 

0.74 

6,50 

0.34 

6.16 

10.11 

0.39 

9.72 

0.81 

0.28 

0.53 

0.40 

0.09 

0.31 

559 

0.76 

4,53 

2.68 

0,60 

2.28 

3.28 

1.32 

1,96 

258 

1,17 

1,11 

2,98 

159 

1,69 

3,17 

1.67 

1.50 

7.03 

4.30 

2.73 

2.96 

1.60 

1,36 

353 

1.61 

1.62 

0.72 

0.40 

0.32 

1.07 

0.75 

0.32 

6.63 

2.66 

3.96 

1258 

4.55 

7.73 

1651 

752 


Fulylm- 


ad  Facil- 
ity PE 
RVUs 


NA 

48.50 

3.14 

NA 

49.31 

3.95 

NA 

47.42 

2.06 

NA 

17.91 

1.59 

NA 

49.98 

3.37 

NA 

49.37 

4.01 

NA 

47.90 

2.54 

NA 
2.12 
0.17 
0.19 
0.13 
0.12 
0.13 
0.11 
0.17 
6.40 
0.36 

NA 
9.91 
0.36 

NA 
0.69 
0.17 

NA 
0.35 
0.05 

NA 
559 
076 

NA 
2.88 
0.60 

NA 
285 
0.91 

NA 
^02 
0.92 

NA 
2.59 
0.92 

NA 
2.91 
1.43 

NA 
7.04 
4.34 

MM 
2.64 
1.29 

NA 
2.90 
1.» 

NA 
0.72 
0.40 

NA 
0.82 
0.50 

NA 
5.78 
1.84 

NA 

10.80 

3,15 

NA 

13,91 

5.01 


Yev 
2001 

Tranei- 
Honal 

Facility 

PE 
RVUs 


NA 

50.47 

459 

NA 

50.35 

4.17 

NA 

48.52 

2.34 

NA 

18.78 

2.17 

NA 

51.46 

4.01 

NA 

51.13 

4.95 

NA 

48.88 

2.70 

NA 
3.04 
055 
057 
0.19 
0.18 
0.19 
0.16 
055 
6.50 
0.34 

NA 

10.11 

0.39 

NA 
0.81 
058 

NA 
0.40 
0.09 

NA 
559 
0.76 

NA 
2.88 
0.80 

NA 
3.28 
1.32 

NA 
258 
1.17 

NA 
2.96 
159 

NA 
3.17 
1.67 

NA 
7.03 
4.30 

NA 
2.96 
1.60 

NA 
353 
1.61 

NA 
0.72 
0.40 

NA 
1.07 
0.75 

NA 
6.63 
2.65 

NA 

125S 

4.55 

NA 

1651 

752 


Mal- 

Practioe 
HVUi 


2.50 
2.81 
0.38 
2.43 
2.90 
0.47 
2.43 
2.68 
055 
2.43 
1.11 
054 
0.87 
2.96 
0.46 
2.50 
2.95 
0.52 
2.43 
286 
0.43 
2.43 
057 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.31 
0.03 
058 
0.45 
0.03 
0.42 
0.07 
0,02 
0.05 
0.04 
0.01 
0.03 
0.31 
0,11 
050 
058 
0.17 
0.11 
052 
0.11 
0.11 
0.18 
0.12 
0.06 
050 
0,11 
0,09 
056 
0.17 
0.09 
0.66 
0.52 
0.14 
055 
0.17 
0.06 
056 
0.17 
0.09 
0.05 
0.03 
0.02 
0.06 
0.06 
0.02 
0.42 
0.22 
050 
0.77 
0.38 
0.39 
1.04 
0.60 


Futykn- 


adNon- 
FacMy 
Tew 


49.11 

56.59 

10M 

47.79 

6151 

13.42 

47.79 

54.90 

7.11 

47.79 

2355 

6.06 

17.19 

81.29 

12.18 

49.11 

62.32 

14.53 

47.79 

57.46 

9.67 

47.79 

NA 

154 

158 

NA 

NA 

0J3 

0.78 

154 

7.52 

1.19 

6.33 

11.19 

1.22 

9.97 

156 

0.69 

0.57 

055 

052 

0.33 

7.40 

2.67 

4.73 

4.80 

251 

2J9 

5.19 

3.14 

2.05 

4.32 

3.16 

1.16 

4.91 

315 

1.76 

6.43 

4.86 

1.57 

17.77 

14.93 

2.84 

5.91 

4.48 

1,43 

6,18 

4.49 

1.69 

1.76 

1.42 

0,34 

2,39 

2.05 

0.34 

10.46 

6.32 

4.14 

18.89 

10.85 

8.04 

26.54 

1750 


Year 
2001 

TiwiSJ- 
Honal 

Non-Fa- 
dWy 
ToA 


48.96 
60.56 
11.96 
48.61 
6255 
13.64 
48.61 

se.oo 

7.39 

48.61 

24.T2 

6.64 

17.48 

62,77 

12.82 

49.95 

64.06 

15.47 

48.61 

58,44 

9.83 

48.61 

NA 

157 

1.31 

NA 

NA 

0.85 

0J1 

1.15 

7.62 

1  18 

6.44 

1138 

155 

10.14 

1,38 

0.80 

0.58 

0.60 

056 

0.34 

7.40 

2.67 

4.73 

4.60 

251 

2.38 

5.62 

355 

2.07 

4,58 

3.41 

1,17 

5.30 

3.52 

1.78 

6,69 

5,10 

1.50 

17,76 

14.89 

2,87 

653 

4.79 

1.44 

6.51 

4J0 

1.71 

1.76 

1,42 

0.34 

2.64 

2.x 

0.34 

11.31 

7.13 

4.18 

20.37 

12.25 

812 

28.84 

19.41 


FuNy  Idl- 


ed Fad- 
KyTottl 


NA 
56.59 

10J0 

NA 

6151 

13.42 

NA 

54.90 

7.11 

NA 

2355 

6.06 

NA 

6159 

12.18 

NA 

62  J2 

1453 

NA 

57.46 

9.67 

NA 

754 

0.58 

0.63 

0.43 

0.42 

0.43 

0.37 

058 

7.52 

1.19 

NA 

11.19 

152 

NA 

156 

0.69 

NA 

055 

0.22 

NA 

7.40 

2.67 

NA 

450 

251 

NA 

5.19 

3,14 

NA 

4.32 

3.16 

NA 

4.91 

315 

NA 

6.43 

4.86 

NA 

17.77 

14.93 

NA 

5.91 

448 

NA 

6.18 

4.49 

NA 

1.76 

1.42 

NA 

2.39 

2.05 

NA 

10.46 

6.32 

NA 

18.89 

10.86 

NA 

2654 

1750 


Year 
2001 
Tianai- 


FaoWy 
Tow 


NA 
60.56 

11.96 

NA 
6256 
1354 

NA 

56.00 

759 

NA 

24.12 

654 

NA 
62.77 
1252 

NA 
6456 
1547 

NA 

56.44 

953 

NA 
8.16 
056 
0.71 
0.49 
0.48 
0.49 
042 
056 
7.62 
1.18 

NA 

1159 

155 

NA 
158 
050 

NA 
0.80 
056 

NA 
7.40 
2.67 

NA 
450 
251 

NA 
5.82 
355 

NA 
4.56 
3.41 

NA 
5.30 
352 

NA 
8.69 
5.10 

NA 
17.78 
1459 

NA 
653 
4.79 

NA 
651 
450 

NA 
1.76 
1.42 

NA 
2.64 
250 

NA 

1151 

7.13 

NA 
2057 
1255 

NA 
2654 
1941 


Qtalial 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


<  CPT  codes  and  descnptions  only  are  copyright  2000  American  Medical  Associatran.  AH  Rights  Fiesarved.  Applicable  FARS^DFARS  Apply, 
'Copyrigfit  1994  American  Dental  Association  All  nghts  reserved 
> + Indicates  RVUs  are  not  used  for  Medicare  payment. 
'PE  RVUs  =  Practice  Expense  Relative  Value  Units 
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CPP/ 
HCPCS» 


93620 
93621 
93621 
93621 
93622 
93622 
93622 
93623 
93623 
93623 
93624 
93624 
93624 
93631 
93631 
93631 
93640 
93640 
93640 
83641 
93641 
93641 
93642 
93642 
93642 
93650 
51 


93680 
93660 
93662 

93662 
93662 
93666 

93720 
93721 
93722 
93724 
93724 
93724 
93727 
93731 
93731 
93731 
93732 
93732 
93732 
93733 
93733 
93733 
93734 
93734 
93734 
93735 
93735 
93735 
93736 
93736 
93736 
93737 
93737 
93737 
93738 
93738 
93738 
93740 
93740 
93740 
93741 
93741 
93741 
93742 
93742 
93742 
93743 
93743 
93743 
93744 
93744 
93744 
93760 
93762 


MOO 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


DMCriptkxi 


Elaclrophysiology  evaluation  . 
Elsctraphjfaiology  evaluation  . 
Eladropliyslotogy  evaluation  . 
Elactrophysiolcgy  evaluation  . 
Electropliysiotogy  evaluation  . 
Elwtrophysiotogy  evaluation  . 
Etoctrop^ysiology  evaluation  . 

Stmulabon.  pacing  heart 

Stimulation,  pacing  twart 

Sttmulation,  pacing  heart 

Elsdrophyakilogic  study 

ElKtraptiysiotogic  study 

Elactrophysiotogic  study 

Heart  paong,  mapping 

Heart  pacing,  mapping 

Heart  paang.  mapping 

Evaluation  heart  device 

Evaluation  heart  device 

Evaluation  heart  device 

Electrophysioiogy  evaluation  . 
Electrophysiology  evaluation  . 
ElectropTiystotogy  evaluation  . 
Eiaclraphysaotogy  evaluation  . 
EledrophyaMogy  evaluation  . 
ElectrophyaMogy  evaluation  . 
AbUe  heart  dysmythm  locus 
Ablate  heart  dysitiythm  focus 
AUate  heart  dysrtiythm  focus 

TIN  table  evaluation  

TM  table  avakjalxin  

Tilt  tat>le  evahjaten  „.,. 

Intracardiac  ecg  (ice) 

Intracardiac  ecg  (ica) 

Intracardiac  ecg  (ica) 

Peripheral  vascular  rehab 

Total  txxjy  ptettiysmograpby  . 

Plethysmography  tracing 

Plethysmography  report  

Analyze  pacemaker  system  .. 
Analyze  pacemaiter  system  .. 
Analyze  pacemaker  system  .. 

Analyze  ilr  system  

Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Telephone  analy.  pacemaker 
Telephone  analy,  pacemaker 
Telephone  analy,  pacemaker 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Analyze  pacemaker  system  .. 
Telephone  analy.  pacemaker 
Telephone  analy.  pacemaker 
Telephone  analy,  pacemaker 
Analyze  cardio/defibnllator  ... 
Analyze  cardio/deflbrillator  .... 
Analyze  cardio/defibnllator  .... 
Analyze  cardio/defibrillator  .... 
Analyze  cardio/defibnllator  .... 
Analyze  cardio/defibnllator  ... 
Temperature  gradient  studies 
Temperature  gradient  studies 
Temperature  gradient  studies 
Analyze  ht  pace  device  sngi  . 
Analyze  ht  pace  device  sngI  . 
Analyze  ht  pace  device  sngI  . 
Analyze  ht  pace  device  sngI  . 
Analyze  ht  pace  device  sngI  . 
Analyze  ht  pace  device  sngI  . 
/Snalyze  ht  pace  devcs  dual  . 
Analyze  ht  pace  device  dual  . 
Analyze  ht  pace  device  dual  . 
Analyze  ht  pace  device  dual  . 
Analyze  ht  pace  devk»  dual  . 
Analyze  ht  pace  device  dual  . 

Cepf^lic  thermogram  

Peripheral  tfiermogram 


Physi- 
cian 
Woilt 
fWUs^ 


0.00 
0.00 
12.66 
0.00 
0.00 
12.74 
0.00 
0.00 
2.85 
0.00 
4.81 
4.81 
0.00 
7.60 
7.60 
0.00 
3.S2 
3.52 
0.00 
5.93 
5.93 
0.00 
4.89 
4.89 
000 
10.51 
16.25 
17.68 
1.89 
1.89 
0.00 
2.80 
2.80 
0.00 
0.00 
0.17 
0.00 
0.17 
4.88 
4J9 
0.00 
0.52 
0.45 
0.45 
0.00 
0.92 
0.92 
0.00 
0.17 
0.17 
0.00 
0.38 
0.38 
0.00 
0.74 
0.74 
0.00 
0.15 
0.15 
0.00 
0.46 
0.45 
0.00 
0.92 
0.92 
0.00 
+0.16 
+0.16 
+0.00 
0.80 
0.80 
0.00 
0.91 
0.91 
0.00 
1.03 
1.03 
0.00 
1.18 
1.18 
0.00 
0.00 

aoo 


Fuly  Im- 


•dNoft- 
FadMy 

PE 
RVUs 


8.90 
0.00 
5.47 
0.00 
0.00 
5.48 
0.00 
000 
1.23 
0.00 
4.03 
2.06 
1.97 
9.30 
3.20 
6.10 
8.59 
1.47 
7.12 
9.68 
2.56 
7.12 
9.17 
2.05 
7.12 
NA 
NA 
NA 
2.49 
0.82 
1.67 
4.96 
1.22 
3.76 
0.00 
0.75 
0.70 
0.05 
6.08 
2.14 
3.94 
0.22 
0.68 
0.19 
0.49 
0.90 
0.39 
0.51 
0.79 
0.07 
0.72 
0.51 
0.16 
0.35 
0.76 
0.32 
0.44 
0.69 
0.07 
0.62 
0.68 
0.19 
0.49 
0.90 
0.39 
0.51 
0.21 
0.06 
0.15 
0.98 
0.32 
0.66 
1.02 
0.36 
0.66 
1.14 
0.41 
0.73 
1.13 
0.47 
0.66 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dHyPE 
RVUs 


899 
0.00 
788 
000 
0.00 
7.91 
0.00 
0.00 
1.68 
0.00 
4.35 
2.36 
1.99 

10.13 
3.96 
6.17 
9.35 
S.15 
7.20 

10.89 
3.69 
7.20 

10.20 
3.00 
7.20 
^M 
NA 
NA 
268 
1.01 
1.67 
4.96 
1.22 
3.76 
0.00 
0.81 
0.71 
0.10 
6.37 
239 
3.96 
0.22 
0.73 
0.23 
0.50 
0.93 
0.41 
0.52 
0.84 
0.11 
0.73 
0.56 
0.21 
0.35 
0.81 
0.36 
0.45 
0.73 
0.10 
063 
0.72 
0.22 
0.50 
0.92 
0.40 
0.52 
0.28 
0.13 
0.15 
0.96 
0.32 
0.66 
1.02 
0.36 
0.66 
1.14 
0.41 
0.73 
1.13 
0.47 
0.66 
0.00 
0.00 


Fully  Im- 


edFadl- 

Sr  PE 
VUs 


NA 
0.00 
5.47 
0.00 
0.00 
5.48 
0.00 
0.00 
1.23 
0.00 
4.03 
2.06 

NA 
9.30 
3.20 

NA 
8.59 
1.47 

NA 
968 
2.56 

NA 
9.17 
2.05 

NA 
4.61 
7.06 
7.66 
2.49 
0.82 

NA 
4.98 
1i2 

NA 
0.00 

NA 

NA 
0.05 
6.08 
2.14 

NA 
0.22 
0.68 
0.19 

NA 
090 
0.39 

NA 
0.79 
0.07 

NA 
0.51 
0.16 

NA 
0.76 
0.32 

NA 
0.69 
0.07 

NA. 
068 
0.19 

NA 
0.90 
0.39 

NA 
0.21 
0.06 

NA 
0.98 
0.32 

NA 
1.02 
0.36 

NA 
1.14 
0.41 

NA 
1.13 
0.47 

NA 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


NA 
0.00 
7.88 
0.00 
0.00 
7.91 
0.00 
0.00 
168 
0.00 
4.35 
2.36 

NA 

10.13 

3.96 

NA 
9.35 
2.15 

NA 

10.89 

3.69 

NA 

10.20 

3.00 

NA 

6.60 

10.13 

10.58 

2.68 

1.01 

NA 
4.98 
1.22 

NA 
0.00 

NA 

NA 
0.09 
6.37 
2.39 

NA 
0.22 
0.73 
023 

NA 
0.93 
0.41 

NA 
0.84 
0.11 

NA 
0.56 
0.21 

NA 
0.81 
0.36 

NA 
0.73 
0.10 

NA 
0.72 
0.22 

NA 
0.92 
0.40 

NA 
0.28 
0.13 

NA 
0.98 
0.32 

NA 
1.02 
0.36 

NA 
1.14 
0.41 

NA 
1.13 
0.47 

NA 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.44 
0.00 
0.66 
0.00 
0.00 
0.67 
0.00 
0.00 
0.15 
0.00 
0.36 
0.25 
0.11 
1.17 
0.66 
0.51 
0.53 
0.18 
0.35 
0.66 
0.31 
0.35 
0.51 
0.16 
0.35 
0.55 
0.85 
0.92 
0.06 
0.06 
0.02 
0.41 
Oil 
0.30 
0.01 
0.06 
0.05 
0.01 
0.38 
0.18 
0.20 
0.05 
0.05 
0.02 
0.03 
0.06 
0.03 
0.03 
0.06 
0.01 
0.05 
0.03 
0.01 
0.02 
0.06 
003 
0.03 
006 
0.01 
0.05 
0.04 
0.01 
0.03 
0.06 
0.03 
0.03 
0.02 
0.01 
0,01 
0.05 
0.02 
0.03 
0.05 
0.02 
0.03 
0.06 
0.03 
0.03 
0.06 
0.03 
0.03 
0.00 
0.00 


FuHy  Im- 


edNon- 
FacWty 
Total 


9.34 
0.00 

18.79 
0.00 
0.00 

18.89 
0.00 
0.00 
423 
0.00 
9.20 
7.12 
2.06 

18.07 

11.46 
6.61 

12.64 
5.17 
7.47 

16i7 
8.80 
7.47 

14.57 
7.10 
7.47 
NA 
NA 
NA 
4.46 
2.77 
1.69 
8.19 
4.13 
4.06 
0.01 
0.96 
0.75 
053 

11.35 
7i1 
4.14 
0.79 
1.18 
0.66 
0.52 
1.88 
1.34 
0.54 
1.02 
0.25 
0.77 
0.92 
0.55 
0.37 
1.56 
1.09 
0.47 
0.90 
0.23 
0.67 
1.17 
0.65 
0.52 
1.88 
1.34 
0.54 
0.39 
0.23 
0.16 
1.83 
1.14 
0.69 
1.98 
1.29 
0.69 
2.23 
1.47 
0.76 
2.37 
1.68 
0.69 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
diily 
Total 


9.43 
0.00 

21.20 
0.00 
0.00 

21.32 
0.00 
0.00 
4.68 
0.00 
9.52 
7.42 
2.10 

18.90 

12.22 
6.68 

13.40 
5.85 
7.55 

17.48 
9.93 
7.55 

15.60 
8.05 
7.55 
NA 
NA 
NA 
4.65 
2.96 
1.69 
8.19 
4.13 
4.06 
0.01 
1.04 
0.76 
0.28 

11.64 
7.46 
4.18 
0.79 
1.23 
0.70 
0.53 
1.91 
1.36 
0.56 
1.07 
0.29 
0.78 
0.97 
0.60 
0.37 
1.61 
1.13 
048 
0.94 
0.26 
068 
1.21 
0.68 
0.53 
1.90 
1.35 
0.55 
0.46 
0.30 
0.16 
1.83 
1.14 
0.69 
1.96 
1.29 
0.69 
2.23 
1.47 
0.76 
2.37 
1.68 
0.69 
0.00 
0.00 


FuNy  Im- 
plement* 
ad  Facu- 
lty Total 


NA 
0.00 
18.79 
0.00 
0.00 
18.89 
0.00 
0.00 
423 
0.00 
9.20 
7.12 

NA 
18.07 
11.46 

NA 

12.64 

5.17 

NA 

16.27 

8.80 

NA 

14.57 

7.10 

NA 

15.67 

24,16 

26.26 

4.46 

2.77 

NA 
8.19 
4.13 

NA 
0.01 

NA 

NA 

0.23 

11.35 

7.21 

NA 
0.79 
1.18 
0.66 

NA 
1.88 
1.34 

NA 
1.02 
0.25 

NA 
0.92 
0.55 

NA 
1.56 
1.09 

NA 
0.90 
0.23 

NA 
1.17 
0.65 

NA 
1.88 
1.34 

NA 
0.39 
0.23 

NA 
1.83 
1.14 

NA 
1.98 
1.29 

NA 
2.23 
1.47 

NA 
2.37 
1.66 

NA 
0.00 
0.00 


Year 

2001 
Transi- 

tkmal 
Facility 

Total 


NA 
0.00 
21.20 
0.00 
0.00 
21.32 
0.00 
0.00 
4.68 
0.00 
9.52 
7.42 

NA 
18.90 
12.22 

NA 

13.40 

5.85 

NA 

17.48 

9.93 

NA 

15.60 

8.05 

NA 

17.66 

27.23 

29.18 

465 

2.96 

NA 
8.19 
4.13 

NA 
0.01 

NA 

NA 

0.27 

11.64 

7.46 

NA 
0.79 
1.23 
0.70 

NA 
1.91 
1  36 

NA 
1.07 
0.29 

NA 
0.97 
0.60 

NA 
1.61 
1.13 

NA 
0.94 
0.26 

NA 
1.21 
068 

NA 
1.90 
1.35 

NA 
0.46 
0.30 

NA 
1.83 
1.14 

NA 
1.98 
1.29 

NA 
2.23 
1.47 

NA 
2.37 
1.68 

NA 
0.00 
0.00 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Global 


CPVI 
HCPCS» 


000 
000 
000 
000 
000 
000 
000 

zzz 
zzz 
zzz 

000 
000 
000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


93770 
93770 
93770 
93784 
93786 
93788 
93790 
93797 
93796 
93799 
93799 
93799 
93875 
93875 
93875 
93ft60 
93880 
93880 
93882 
93882 
93882 
93886 
93886 
93886 
93888 


93888 

93922 
93822 

93822 
93923 
93923 
93823 
93924 
93824 
93924 
93825 
93925 
93925 
93926 
93926 
93926 
93930 
83930 
93830 
93931 
93831 
93931 
93865 
93965 
93965 
93970 
93970 
93970 
93971 
93871 
93971 
93875 
93975 
93975 
93976 
93976 
93876 
93878 
93978 
93878 
93979 
93979 
93979 
93660 
93960 
93980 
93961 
93961 
93861 
93990 
93890 
93990 
94010 
94010 
94010 
94014 
94015 


MOD 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 

26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


Stataia 


Deacflptlon 


Measure  venous  pressurs  .„ 
Maaaura  venous  pressure ... 
Measure  vanous  prasiuia ..'. 
Ambulatory  BP  monMoiIng  .. 
Ambulatory  BP  facwdlnu  .... 

Ambi.ilatory  BP  anatyais  

HavlaiNAspcirt  BP  rioonflng . 

Cardtoc  rshab 

Caidac  rahabAnonNor 

Canlovaseular  prooadura  ... 
Caniorascular  prooadura  ._ 
Canlovaacular  prooaduw  .- 
Extracranial  study 
Extracrarsal  study  . 
Extracranial  study  . 
ExtracraiM  study  . 
Extracranial  skJdy  . 
Extracranial  study  . 
Extracranial  study  . 
Extracranial  study  . 
Extracranial  study  . 
IntiacrarM  study 
Infracraniai  study 
hbacrwiial  study 
Intracranial  study 
imracranlal  study 
Mracrviial  study 

ExtrsmMy  study „ 

Extremity  study 

Extramity  study  . 
Extrsmlty  study  . 
ExtramNy  study  . 

Extremity  study 

Extramity  study 

ExtramHy  study 

Extremity  study 

Lower  exUaiiJty  study 


Lcwar  sKtnmlly  study  . 
LonMT  axttamlty  study 
Lower- axliatnily  study 
Loiiaar  axtramMy  study 
Upper  axirsmlly  study 
lAppar  sKtramlty  study  , 
Upper  axtianilly  study  , 
Upper  axttamlty  study  , 
Upper  axtiamlty  study  , 
Upper  anBaiiilly  study  . 

Exbarmty  study 

ExHamHy  study -. 

Extremity  study 

ExtramNy  study 

Extramity  study 

Extramity  study 

Extramity  study „ 

Extremity  study '. „ 

Extremity  study 

Vascular  study 

Vascular  study 

Vascular  study ..... 

Vascular  study  „ 

Vascular  stixly 

Vascular  study  .._ _. 

Vascular  study .... 

Vascular  study 

Vascular  study _..„ 

Vascular  study ..„.„_. 

Vascular  study _. 

Vascular  study „ 

TanUe  vascular  study _ 

PanHs  vascular  study 

PanUe  vascular  study 

Penile  vascular  study  _«.... 
Penile  vascular  study  .__.... 

PanUe  vascular  study 

Doppter  flow  testing  ...„ 

Doppter  flow  testing , 

Dopplar  flow  tasting 

Braatfiing  capacity  taM 

Breathing  capacity  isat 

Breathing  capacity  test _ 

Patient  recorded  spirort>etry  , 
Patient  recorded  spirometry  . 


Phyal- 

dan 

Warti 

HVUa* 


40.16 
40.16 

40X10 

ojoo 

0.00 

aoo 

0.00 
0.18 
0.28 
OM 
0.00 
0.00 
0.22 
0.22 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
0.00 
0.62 
0.02 
OM 
0.2S 
0.2S 
OM 
OM 
046 
OM 
OJO 
OJO 

aoo 

OM 
OM 

aoo 
aaB 

OM 
OM 
OM 
OM 

aoo 

0.31 
031 
OM 
OM 
OM 
0.00 
OM 
0.66 
OM 
0.46 
0.46 
OM 
1J0 
1J0 
0.00 
1.21 

iai 

OM 
OM 
OM 
OM 
OM 
OM 
0.00 
1.2S 

^2S 
OM 
OM 
OM 
0.00 
0.2S 
0.2S 
OM 

ai7 
ai7 

0.00 
0.S2 
0.00 


Fuly  Inv 


ad  Norv 
FadMy 

PE 
RVUa 


OM 
OM 
OM 
OM 
OM 
0.00 
OM 
0.40 
0.47 
OM 
OM 
OM 
1.18 
OM 
1.10 
3.92 
022 
3.70 
2J1 

ai5 

^46 
4M 

OM 
4.19 
3.04 
0.24 
2J0 
1.23 
OM 
1.14 
2.34 

ai7 

2.17 
2M 

ai9 

2.36 
3J3 
0.21 
3.72 
2M 

ai4 

2M 

4.12 

ai7 

3.96 
Z73 
ail 
2.62 
122 
ai3 
1.08 
*M 
0J2S 
4.10 
2J9 

ai6 

2.73 
SJ2 
OM 
4*7 
3.54 
043 
3.11 
4M 
024 
3J2 
2.71 

ai6 

2.55 

3.92 
0.46 
3.47 
3J6 

ai6 

320 
2.58 
0.10 
^48 
0.79 
OM 
0.74 
0.51 
024 


Yaw 
2001 


Non-Fa. 

cWyPE 

RVUs 


ai2 
0.09 
0.03 
0.00 
OM 
0.00 
0.00 
036 
0.48 
0.00 
0.00 
0.00 
124 

ai3 

1.11 
4.01 
027 
3.74 
2.67 

ai8 

2.40 
4.64 
0.41 
423 

ao8 

026 
2J3 
129 

ai4 

1.15 
Z46 
026 
219 
i67 
029 
228 

4xe 

026 
176 
2.69 
ai6 
2.51 
422 
023 
3.98 
2.80 

ai5 

2.65 

120 
020 
1.10 
4.44 

aso 

4.14 
2.96 

ai9 

2.76 
5.32 
0.60 
4.72 
334 
0.40 
3.14 
4.15 
029 
3M 
2.77 

ai9 

2.58 
4.07 
0.56 
3.51 
146 
023 
323 
2.64 

ai3 

2.51 
a77 

ail 

0.66 
0.51 

a34l 


Fulylrtv 

ptarnanl- 

adFacM- 

NyPE 

RVUs 


0X18 
OM 
NA 
0.00 
OM 
0.00 
OM 
0.07 

ai2 

0.00 
0.00 
0.00 
1.16 
OM 

NA 
3.82 
022 

NA 
2.61 

ai6 

NA 
4.S6 

028 

NA 

3.04 

024 

NA 

123 

0.08 

NA 

224 

ai7 

NA 
234 

ai9 

NA 
3.93 
021 

NA 
2.62 

ai4 

NA 
4.12 

ai7 

NA 
2.73 
0.11 

NA 
122 

ai3 

NA 
426 
025 

NA 
2.69 

ai6 

NA 
522 
046 

NA 
334 
0.43 

NA 
4.06 
024 

NA 
2.71 

ai6 

NA 
322 
0.45 

NA 
3.36 

aie 

NA 
2.56 

aio 

NA 

a79 

0.06 
NA 
NA 

naI 


Yaar 

2001 

Tranai- 


Fadmy 
PE 

RVUs 


ai2 

OM 

NA 
0.00 
OM 
OM 
OM 
0.06 
ai6 
0.00 
OM 
OM 
124 

ai3 

NA 
44)1 
027 

NA 
237 

ai6 

NA 
4.64 
0.41 

NA 
3.08 
026 

NA 
129 

ai4 

NA 
2.46 
026 

NA 
i67 
029 

NA 
4.02 
026 

NA 
2.60 

ai6 

NA 
422 

0.23 

NA 

230 

ai5 

NA 
1.30 
020 

NA 
4.44 
020 

NA 
2.96 

ai9 

NA 
522 

0.60 

NA 

3.54 

0.40 

NA 

4.15 

029 

NA 

i77 

ai9 

NA 
4.07 
0.56 

NA 
3.46 
023 

NA 
2.64 

ai3 

NA 
a77 
ail 
NA 
NA 
NA 


RVUs 


032 
031 
031 
030 
030 
030 
0.00 
031 
0.01 
030 
030 
0.00 

aio 

0.01 
039 

a33 

034 
029 
022 
034 

aie 

027 
0.06 
022 
026 
0.04 
022 

ai3 

0.02 

ail 

022 
034 

ai6 

026 
0.06 
021 
0.33 
0.04 
029 
022 
0.03 
ai9 
024 
0.03 
021 
022 
0.02 
020 

ai2 

0.02 

aio 

026 
0.06 
0.33 
025 
0.03 
022 
0.47 

ail 

026 
021 
0.06 
026 
026 
036 
021 
024 
034 
020 
026 
0.07 
026 
028 
032 
026 
021 
032 

aio 

0.03 
031 
0.02 
0.03 
0.01 


Fmykiv 


adNon- 
FacWy 
Total 


027 
023 
0.04 
0.00 
0.00 
0.00 
0.00 
0.58 
a78 
030 
0.00 
0.00 
130 
021 
1.19 
436 
036 
3.08 
323 
038 
2.64 
538 
126 
431 
3.02 
0.90 
3.02 
1.61 
0.36 
12S 
3.01 
036 
2.36 
3.30 
0.74 
2.S6 
4.64 
033 
431 
323 
036 
i67 
4.92 
0.66 
426 
326 
0.44 
232 
1.68 
030 
1.19 
5.41 
0.06 
4.43 
3.58 
0.64 
2.96 
738 
236 
533 
5.06 
1.70 
326 
5.07 
0.94 
4.13 
320 
0.64 
2.76 
532 
1.77 
3.75 
4.06 
0.62 
3.46 
3.04 
027 
2.67 
0.98 
023 
0.76 
1.06 
026 


Ya« 
2001 
Transl- 

llonal 
Non-Fa- 

5^ 

Total 


020 
026 
034 
030 
0.00 
030 
0.00 
036 
a77 
0.00 
030 
0.00 
1.86 
026 
120 
4.94 
031 
4.03 
328 
0.62 
2.67 
5.96 
1.40 
4.56 
3.97 
0.92 
3.06 
1.67 
a41 
126 
3.12 
0.78 
2.37 
3.43 
0.64 
2.58 
4.03 
036 
4.06 
3.30 
0.60 
2.70 
5.02 
a72 
420 
323 
0.46 
236 
1.77 
037 
120 
5.50 
1.03 
4.47 
3.65 
a67 
Z9» 
730 
Z61 
536 
536 
1.67 
3.39 
5.16 
0.99 
4.17 
3.46 
0.67 
2.78 
637 
136 
3.79 
4.16 
0.69 
3.48 
3.10 

a4o 

2.70 
0.97 
020 
.036 
1.06 
026 


Fulykiv 


adFaol- 
lly  Total 


027 
023 

NA 
030 
030 
030 
030 
026 
0.41 
030 
030 
030 
130 
021 

NA 
436 
036 

NA 
323 
038 

NA 
538 
126 

NA 
332 
0.90 

NA 
1.61 
026 

NA 
331 
036 

NA 
3.30 
0.74 

NA 
434 
033 

NA 
323 
036 

NA 
4.92 
036 

NA 
326 
0.44 

NA 
1.68 
030 

NA 
5.41 
036 

NA 
3.38 
0.64 

NA 
738 
236 

NA 
5.06 
1.70 

NA 
537 
0.94 

NA 
320 
034 

NA 
632 
1.77 

NA 
4.06 
032 

NA 
3.04 
027 

NA 
0.08 
023 

NA 

NA 

NA 


Year 

2001 
Tranai- 


w 


020 
026 

NA 
030 
0.00 
0.00 
030 
027 
0.46 
0.00 
0.00 
030 
136 
026 

NA 
4.94 
0.91 

NA 
329 
0.62 

NA 
5.96 
1.40 

NA 
3.67 
0.92 

NA 
1.67 
0.41 

NA 
3.12 
0.78 

NA 
3.43 
0.84 

NA 
436 


320 
0.60 

NA 
532 
a72 

NA 
323 
0.46 

NA 
1.77 
0.57 

NA 
530 
1.03 

NA 
3.66 
037 

NA 
738 
231 

NA 
5.06 
1.67 

NA 
6.16 
0.98 

NA 
3.46 
0.67 

NA 
6.67 
136 

NA 
4.16 
038 

NA 
3.10 
0.40 

NA 
037 
029 


NA 


Qtabal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


<  CPT  codes  and  descriptions  only  are  copynght  2000  Amencan  Medk^l  Association.  All  Rights  Reseo«d  Applk:able  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Assoaatkm.  M  rights  reserved. 
^ + Indicates  RVUs  are  not  used  for  Medicare  payment 
'  PE  RVUs  =  Practk»  Expense  Relative  Value  Units. 
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CRT/ 
HCPCS* 


94016 
94000 
94060 
94060 
94070 
94070 
94070 
94150 
94150 
94150 
94200 
94200 
94200 
94240 
94240 
94240 
94250 
94250 
94250 
94260 
94260 
94260 
94350 
94350 
94350 
94360 
94360 
94360 
94370 
94370 
94370 
94375 
94375 
94375 
94400 
94400 
94400 
94450 
94450 
94450 
94620 
94620 
94620 
94621 
94621 
94621 
94640 
94642 
94650 
94651 
94662 
946S6 
946S7 
94660 
94662 


94665 
94667 
94668 
94680 
94680 
94680 
94681 
94681 
94681 
94690 
94690 
94690 
94720 
94720 
94720 
9472S 
94725 
94725 
94750 
94750 
94750 
94760 
94761 
94762 
94770 
94770 
94770 


MOO 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


Status 


Review  patient  spirometry 

Evaluation  al  wrtieezing  

Evaluation  o<  wtwiaing 

Evaluation  of  wtieezing  

Evaluation  o<  vntwezing  

Evaiuation  of  wtieezing  

Evaluation  o(  vnfieezing  

Vital  capacity  test  

Vital  capacity  test  

Vital  capacity  test  > 

Lung  function  test  (MBC/MW) 
Lung  function  test  (MBC/MW) 
Lung  function  test  (MBC/MW) 

Residual  lung  capacity  „ 

Residual  lung  capadly 

Residual  lung  capacMy 

Expired  gas  collection  

Expired  gas  collection  ....„ 

Thoracic  gas  voliana 

'nwfadc  gas  voiuna 

Thoracic  gas  volume  

Lung  nitrogen  washout  curae  .. 
Lung  nitrogen  washout  cun/e  .. 
Lung  nrtrogen  washout  curve  .. 

Measure  airflow  resistance  

Measure  airflow  resistance  

Measure  airflow  resistarKe  

Breath  airway  closing  voluma  . 
Breath  airway  closir>g  voluma  . 
Breath  ainvay  closing  volume  . 
Respiratory  flow  volume  loop  .. 
Reapiratory  flow  volume  loop  .. 
flaaplralpry  flow  volume  loop  .. 
C02  breathing  response  cun/a 
C02  tveathing  response  cunre 
C02  breathir>g  response  curve 

Hypoxia  response  curve 

Hypoxia  response  curve 

Hypoxia  response  curve 

Pulmonary  stress  test/simple  .. 
Pulmonary  stress  test/simple  .. 
Pulmonary  stress  test/simpla  .. 

Pulm  stress  test/comple* 

Pulm  stress  test/complex  

Pulm  stress  test/complex  

Airway  inhalation  treatment 

/Kerosol  inhalation  treatment  ... 

Pressure  breathing  (IPPB)  

Pressure  breathing  (IPPB)  

Pressure  breathing  (IPPB)  

Initial  ventilator  mgmt  

Continued  ventilator  mgmt  

Pos  airway  pressure,  CPAP  .... 

Neg  press  ventilation,  cnp 

Aerosol  or  vapor  inhalations  ... 
Aerosol  or  vapor  inhalations  ... 

Chest  wall  manipulation  

Ctwst  wall  manipulation  

Extuled  air  analysis,  o2  

Exhaled  air  analysis.  o2 

Exhaled  air  analysis,  o2 

Exitatad  air  analysis,  o2/co2  ... 
Exhaled  air  analysis,  o2/co2  ... 
Exhaled  air  analysis.  o2/co2  ... 

Exhaled  air  analysis  _... 

Exhaled  air  analysis 

Extialed  air  analysis  

Monoxide  diffusing  capacity  .... 
Monoxide  diffusing  capacity  .... 
Morraxide  diffusing  capacity  .... 
Membrane  diffusion  capacity  .. 
Memtxane  diffusion  capacity  .. 
Memt>rane  diffusion  capacity  .. 
Pulmonary  compliarx»  study  .. 
Pulmonary  compliance  study  .. 
Pulmonary  compliance  study  .. 
Measure  blood  oxygen  la«al  ... 
Measure  tilood  oxygen  (aval  ... 
Measure  blood  oxygen  level  ... 
Exfialed  cartxxi  dioxide  test .... 
Exhaled  cartxxi  dioxide  test .... 
Exhaled  carbon  dioxide  test .... 


Phyai- 

dan 

Work 

RVUs3 


052 
0.31 
0.31 
0.00 
0.60 
0.60 
0.00 
♦0.07 
+0.07 
+0.00 
0.11 
0.11 
0.0O 
0.26 
0.26 
0.00 
0.11 
0.11 
0.00 
0.13 
0.13 
0.00 
0.26 
026 
0.C0 
0.26 
0.26 
0.00 
0.26 
0.26 
0.00 
0.31 
0.31 
0.00 
0.40 
0.4O 
0.00 
0.40 
0.40 
0.00 
0.64 
0.64 
0.00 
1.42 
1.42 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.22 
0.83 
0.76 
0.76 
0.00 

aoo 

0.00 
0.00 
0.26 
0.26 
0.00 
0.20 
0.20 
0.00 
0.07 
0.07 
0.00 
0.26 
0.26 
0.00 
0.26 
0.26 
0.00 
0.23 
0.23 
0.00 
0.00 
0.00 
0.00 
0.15 
0.15 
0.00 


Fulykn- 


adNon- 

FadWy 

PE- 

RVUs 


017 
1.18 
0.10 
1.08 
3.75 
0.18 
3.57 
0.61 
0.03 
0.58 
0.31 
003 
0.28 
1.37 
0.08 
1.29 
0.63 
0.03 
0.60 
0.39 
0.04 
0.36 
1.17 
0.06 
1.09 
0.64 
0.06 
0.56 
2.48 

ooe 

2.40 
0.45 
0.09 
0.36 
0.84 
0.13 
0.71 
0.81 
0.10 
0.71 
2.29 
0.20 
2.09 
2.12 
0.44 
1.68 
067 
0.00 
064 
0.59 
072 
NA 
MA 
0.66 
MA 
0.50 
0.51 
0.81 
0.69 
0.81 
0.09 
0.72 
1.7l' 
007 
1.64 
056 
0,02 
0.54 
1.39 
0.06 
1.31 
0.82 
0.08 
0.74 
3.58 
0.07 
3.51 
0.09 
0.17 
0.11 
0.76 
0.04 
072 


2001 
Trarisl- 

tiorul 
Non-Fa- 
dWyPE 

RVUs 


0.17 
1.22 
0.17 
1.06 
3.x 
0.24 
3.06 
051 
005 
0.46 
0.34 
0.06 
0.28 
1.27 
0.12 
1.15 
0.55 
0.06 
0.49 
047 
0.07 
0.40 

i.ce 

0.12 
0.96 
0.78 
0.11 
0.67 
1.97 
0.10 
1.87 
0.53 
ai3 
0.40 
0.85 
0.23 
0.62 
0.77 
014 
063 
2.28 
0.34 
1.94 
2.15 
0.52 
1.63 
0.61 
0.00 
0.58 
0.54 
0.65 
NA 
NA 
0.69 
NA 
0.51 
0.51 
0.76 
0.61 
0.82 
015 
0.67 
1.70 
0.11 
1.59 
0.57 
0.03 
0.54 
1,32 
0,12 
1.20 
1.12 
Oil 
1.01 
2.90 
0.12 
2.78 
014 
0.30 
0.38 
0.68 
0.06 

ae2 


Fulylm- 

ptornenl- 
ed  Facil- 
ity PE 
RVUs 


0.17 
1.18 
0.10 

NA 
3.75 
0.18 

NA 
0.61 
0.03 

NA 
0.31 
0.03 

NA 
1.37 
0.08 

NA 
0.63 
0.03 

NA 
0.39 
0.04 

NA 
1.17 
0.08 

NA 
0.64 
0.08 

NA 
2.48 
0.08 

NA 
0.45 
0,09 

NA 
0.84 
0.13 

MA 
0.81 
010 

MA 
2.29 
Oi!0 

NA 
2.12 
0.44 

NA 
0.22 
0.00 
0.20 
0.19 
0.22 
0.32 
0.25 
0.23 
0.24 
0.16 
0.16 
0.26 
0.22 
0.81 
0.09 

NA 
1.71 
0.07 

NA 
0.56 
0.02 

NA 
1.39 
0.06 

MA 
0.82 
0.06 

MA 
358 
0,07 

NA 

NA 

NA 

NA 
076 
004 

NA 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


0.17 
1.22 
0.17 

NA 
3.30 
0.24 

NA 
051 
0.05 

NA 
0.34 
0.06 

NA 
^2^ 
0.12 

NA 
0.55 
0.06 

NA 
0.47 
0.07 

NA 
1.06 
0.12 

NA 
0.78 
0.11 

rgA 

1.97 
0.10 

NA 
0.53 
0.13 

NA 
0.85 
0.23 

NA 
0.77 
0.14 

NA 
2.28 
0.34 

NA 
2.15 
0.52 

NA 
027 
0.00 
0.25 
0.24 
0.28 
0,55 
0.36 
0,37 
0^6 
0,26 
0.^5 
0.35 
0.26 
0.82 

ai5 

NA 
1.70 
Oil 

NA 
0.57 
0,03 

NA 
1,32 
0.12 

NA 
1.12 
0.11 

NA 
2.90 
012 

NA 

NA 

NA 

NA 
0.68 
0.06 

NA 


Mal- 
practice 
RVUs 


o.oe 

0.06 
0.01 
0.05 
O10 
0,02 
0.06 
0.02 
0.01 
0.01 
0.03 
0.01 
0.02 
0.05 
0.01 
0.04 
0,02 
0,01 
0.01 
0.04 
0.01 
0.03 
0.04 
0.01 
0.03 
0.06 
0.01 
0.05 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.06 
0.01 
0.05 
0.04 
0.02 
0.02 
0.10 
0.02 
0.06 
0.13 
0.05 
0.06 
0.02 
0.00 
0.02 
0.02 
0.06 
0.06 
0.03 
0.03 
0.02 
0,03 
0,04 
0.04 
0.02 
0,06 
0.01 
0.05 
0.11 
0.01 
010 
0.04 
0.01 
0.03 
0.06 
0.01 
0.05 
0.11 
0.01 
0.10 
0.04 
0,01 
0.03 
0.02 
0.05 
0.06 
0.07 
0X)1 
0.06 


Fuly  Im- 
piernent- 
ed  Non- 
Facility 
Total 


0.71 
1.SS 
0.42 
1.13 
4.45 
0.80 
3.65 
0.70 
0.11 
0.S9 
0.45 
0.15 
0.30 
1.68 
0.35 
1.33 
0.76 
015 
0.61 
0.56 
0.18 
0.38 
1.47 
0.36 
1.12 
0.S6 
0.36 
0.61 
2.77 
0.35 
2.42 
079 
0.41 
0.38 
1.30 
0.54 
0.76 
1.25 
0.52 
0.73 

ao3 

0.86 
2.17 
3.67 
1.91 
1.76 
0.69 
0.00 
0.66 
0.61 
0.78 
NA 
NA 
1,45 
NA 
0.53 
0.55 
0.85 
0,71 
1,13 
0.36 
0.77 
2.02 
0.28 
1.74 
0.67 
0.10 
0.57 
1.71 
0.35 
1.36 
1.19 
0.36 
0.84 
3.85 
0.31 
3.54 
0.11 
0.22 
0.19 
0.96 
0.20 
0.78 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cHily 
Total 


0.71 
1.59 
0.49 
1.10 
4.00 
0.86 
3.14 
0.60 
0.13 
0.47 
0.48 
0.18 
0.30 
1.58 
0.39 
1.19 
0.68 
0.18 
0.50 
0.64 
0.21 
0.43 
-1.38 
0.39 
0.99 
1.10 
0.38 
0.72 
2.26 
0.37 
1.89 
0.87 
0.45 
0.42 
1.31 
0.64 
0.67 

^2^ 
0.56 
0.65 
3.02 
1.00 
2.02 
3.70 
1.99 
1.71 
0.63 
0.00 
0.60 
0.56 
0.71 
MA 
MA 
1.48 
MA 
0.54 
O.SS 
OJO 
0.63 
1.14 
0.42 
0.72 
2.01 
0.32 
1.69 
0.68 
0.11 
0.57 
1.64 
0.39 
1.25 
1.49 
0J8 
1.11 
3.17 
0J6 
2.81 
0.16 
0.35 
0.46 
0.90 
0.22 
0.68 


Fully  \m- 
pleinent- 
sd  Facu- 
lty Total 


0.71 
1.55 
0.42 

NA 
4.45 
0.80 

NA 
0,70 
0,11 

MA 
0.45 
0.15 

NA 
1.68 
0.35 

NA 
0.78 
0.15 

NA 
0.56 
0.18 

NA 
1.47 
0.35 

MA 
0.96 
0.35 

NA 
2.77 
035 

NA 
0,79 
0.41 

NA 

1.x 

0.54 

NA 
1.25 
0.52 

NA 
3.03 
0.86 

NA 
3.67 
1.91 

NA 
0.24 
0.00 
0.22 
0.21 
0.28 
1.60 
1,11 
1.02 
1.02 
0.19 
0.20 
OX 
0.24 
1,13 
OX 

NA 
202 
0.28 

NA 
0.67 
010 

NA 
1,71 
035 

NA 
1,19 
0.35 

NA 
3.85 
0.31 

MA 

MA 

MA 

r4A 
0.98 
0.20 

MA 


Year 

2001 
Trarwi- 

tional 
Faculty 

Total 


0.71 
1.59 
0.49 

NA 
4,00 
086 

NA 
0.60 

ai3 

NA 
0.48 
0.18 

NA 
1.58 
OX 

NA 
0.68 
0.18 

HA 

0.64 
0.21 

MA 
1.M 
OX 

NA 
1  10 
OX 

MA 
2.26 
0,37 

NA 
0.87 
0.45 

IM 
1.31 
0.64 

NA 
151 
0.56 

NA 
3.02 
1.00 

NA 
3.70 
1.99 

NA 
0.29 
0.00 
0.27 
0.26 
0.34 
1.83 
1.22 
1,16 
1,04 
0.29 
0.29 
OX 
0.28 
1.14 
0.42 

NA 
2,01 
OX 

MA 
068 
Oil 

MA 
1.64 
OX 

MA 
1.49 
OX 

NA 
3.17 

0.x 

NA 
NA 
MA 
MA 
090 
0.22 
NA 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CFVI 
HCPCS> 


94772 
94772 
94772 
94799 
94799 
94799 
95004 
95010 
95015 
95024 
95027 
95028 
95044 
95052 
95056 
95060 
95065 
95070 
95071 
9S07S 
95078 
95115 
95117 
95120 
95125 
951 X 
95131 
951X 
951X 
95134 
95144 
95145 
95146 
96147 
95148 
95149 
95165 
95170 
951 X 
95i99 
95805 
95805 
95805 
95806 
95806 
95806 
95X7 
95807 
95807 
95808 
95806 
95808 
95610 
95810 
95810 
95811 
96811 
95811 
95812 
95812 
95812 
95813 
95613 
95813 
95816 
95816 
95816 
95819 
95819 
95819 
95822 
95822 
95822 
95824 
95824 
95824 
95827 
95827 
95827 
95829 
95829 
95829 
958X 
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MOD 


26 
TC 


26 

TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

r 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

X 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

X 

A 

TC 

A 

A 

X 

A 

TC 

A 

A 

X 

A 

TC 

A 

A 

X 

H 

TC 

H 

A 

X 

A 

TC 

A 

A 

X 

A 

TC 

A 

A 

Description 


Breath  recording,  infant  ....„ , 

Breath  recording,  infant , 

Breath  recording,  infant 

Pulnranary  service/procedure 

Pulmonary  service/procedure 

Pulmonary  service/procedure 

Allergy  skin  tests  _ _ , 

Sensitivity  sl<in  tests  ._. 

Sensitivity  slon  tests 

Allergy  skin  tests  

SKin  end  point  titration  

Allergy  skin  tests  „_.., 

Allergy  patch  tests „..., 

Photo  patch  test  

Photosensitivity  tests 

Eye  allergy  tests  _ 

Nose  allergy  test  

Bronchial  allergy  tests _ 

BroTKhial  aHergy  tests 

Ingestion  challenge  test  

Provocative  testing  

Immunotherapy,  one  intsdlon  .... 

Immunotfferapy  injectkxw  

Immunotfierapy.  one  ir^ection  ... 
Immunotfierapy,  many  antigerts  . 
ImmurKttierapy,  insect  venom  ... 
Immunotfierapy.  insect  verxxns  . 
Immurxjtfiarapy.  insect  venoms  . 
Immunotfterapy,  insect  venoms  . 
Immunotfierapy,  insect  venoms  . 

Antigen  ttierapy  services 

Antigen  tfierapy  services 

Antigen  tfierapy  servkxs 

Antigen  tfierapy  services „... 

Antigen  therapy  services 

Antigen  tfierapy  services 

Antigen  ttierapy  servk^es 

Antigen  therapy  servioss 

Rapid  desensitzatkxi  

Allergy  immunotogy  sarvicaa 

Multiple  sleep  latericy  test  ..„ 

Multiple  sleep  latency  test 

Multiple  sleep  latency  test 

Sleep  study,  unattended  

Sleep  study,  unattended  

Sleep  study,  unattended  . 

Sleep  study,  attended  

Sleep  study,  attended  

Sleep  study,  attended  

Polysomnography,  1-3  

Pofysomnography,  1-3  

Polysomnography,  1-3  

Polysomnography,  4  or  mora 

Polysomnograptiy,  4  or  mora 

Polysomnography,  4  or  mora 

Polysomnograpfiy  w/cpap  

PolysomnograplTy  w/cpap  

Polysomnograpfiy  w/cpap  

Electroancaphakigram  (EEQ)  .... 
Electroencaphakigram  (EEQ)  .... 
Electroencephakjgram  (EEQ)  .... 
Electroencephatogram  (EEQ)  .... 
ElectroerKapfuUogram  (EEQ)  .... 
Elactroencephakigram  (EEQ)  .... 
Elsctroencapfiakigram  (EEQ)  .... 
Electroerx»pfiak]gram  (EEQ)  .... 
Elactroerx»pfiak3gram  (EEQ)  .... 
Electroerxsphalogram  (EEQ)  .... 
Electroencephalogram  (EEQ)  .... 
Electi uei icapfiakjgram  (EEQ)  .... 

Sleep  otoctfoencepfiakagram 

Sleep  electroencepfiakigram 

Sleep  electroencepfiakigram 

Electroencephakigrapfiy 

Electroencephatograpfiy 

Electroencephatograpfiy  .._ „ 

Night  eleclroencephatograni  

Night  electroencephakigram  

Night  electroencephatogram  

Surgery  electrocorticogram  

Surgery  electrocorticogram  ; 

Surgery  electrocorticogram  .„ 

Insert  electrodes  for  EEG 


Physi- 
cian 
Work 

RVUs^ 


, 


0.00 
0.00 
0.W 
0.W 

0.x 
0.x 

0.M 
0.15 
0.15 

0.x 

0.M 
0.M 
0.M 
O.W 
OX 
0.M 
O.W 
0.M 
OJOO 
OJK 
0.00 
OM 
OJOO 
OJOO 
0.00 
0X0 
OJOO 
O.W 

ox 
ox 

O.W 
O.W 
O.W 
0.W 
O.W 
O.W 
0.W 
0.W 
2.01 

ox 

1.M 
1.M 

ox 

1.M 
1.M 
OM 
1.M 
1.M 
0.M 
2.66 
2.65 
O.W 
3.53 
3.53 
0.00 
340 
340 

aw 

1,W 
1.W 
O.W 
1.73 
1,73 
0.W 
1.W 
1.W 
0.W 
1.W 
1.0» 
0.W 
1.W 
1.W 
0.W 
0.74 
O.W 
O.W 
1.W 
1.M 
0.W 
6.21 
6.21 
0.W 
1.70 


Fulylin- 


adMon- 
FacMly 

PC 
RVUs 


0.W 
0.W 
0.W 
0X10 
0.W 
OJOO 
0.10 
0.45 
0.40 
0.14 
0.14 
0.23 

0.x 

0.25 
ai7 

0.x 
0.x 

2i7 
2.M 
040 
0.25 
0.x 
0.50 
0.W 
0.W 
040 

0.x 

0.W 
0.W 
0.W 
0.25 

0.x 

0.M 
0.M 
0.83 
1.W 

0.x 

027 

1.71 

0.W 

7.M 

0.67 

6.W 

1.73 

0.54 

1,19 

1043 

043 

1040 

1742 

0.x 

16.50 

M27 

liO 

14.07 

14.W 

1.x 

12.78 
3.x 
0.46 
2.93 
440 
0.71 
348 
3.15 
0.47 
2.68 
3.63 
0.47 
3.16 
2.44 
0.47 
1.97 
0.71 
0.W 
0.W 
2.70 
042 
22e 

X.41 
2.01 

X.40 
3.25 


Year 

2W1 
Transi- 

tkxtal 
Nort-Fa- 
cUNyPE 

RVUs 


0.W 
OX 
O.W 
OW 
OW 
040 
010 
0.37 
0.40 
0.14 
0.14 
0.23 

0.x 

0.25 
017 
OX 

0.x 

2.29 

2.93 
1.x 
0.25 
OX 
041 
0.W 
O.W 
OW 
OW 
O.W 
OW 
OW 
0.22 
0.47 
0.62 
049 
0.87 
1.M 
0.18 
0.x 
1.32 
OW 
725 
0.86 
6.x 
3.25 
1.07 
2.18 

10.34 
O.W 
9.44 

1541 
1.M 

14.15 

13.83 
147 

12.x 

13.04 
1.M 

11.x 
3.05 
0.48 
2.57 
395 
067 
3.x 
2.78 
0.43 
2.x 
3.21 
049 
2.72 
^46 
0.51 
1.M 
0.W 
OW 
0.W 
2.M 
0.M 
2.x 

21.47 
1.63 

19.84 
2.65 


Fuly  Inv 
plamarM* 
ad  Facu- 
lty PE 
RVUs 


0.W 
0.W 
OW 
0.W 
0.W 
0.W 
0.10 
047 
0.07 
0.14 
MA 
NA 

0.x 

0.2S 

0.17 
NA 
NA 
NA 
NA 

0.43 
MA 

OX 

0.x 

OW 
OW 
OW 
OW 
O.W 
O.W 
0.W 
0.03 
0.03 
0.02 
0.02 
0.W 
0.02 
0.02 
0.02 
046 
0.W 
7.M 
0.67 

NA 
1.73 
0.54 

NA 

10.x 

043 

NA 

17.52 

0.x 

NA 

1557 

150 

NA 

14.W 

158 

NA 
3.x 
0.46 

NA 
4.x 
0.71 

NA 
3,15 
0.47 

NA 
3.63 
0.47 

NA 
2.44 
0.47 

NA 
0.71 
0.W 

MA 
2.70 
0.42 

NA 

X.41 

241 

MA 
0.75 


Year 

2001 

Transi- 


FacMty 
PE 

RVUs 


0.W 
OW 
0.W 
OW 
0.W 
OW 
010 
0.07 
0.07 
0.14 

NA 

NA 
050 
05S 
015 

NA 

NA 

NA 

NA 
0.N 

NA 
OX 
041 
O.W 
OW 
OW 
0.W 
OW 
0.W 
OW 
0.04 
0.07 
0.10 
0.14 
0.15 
017 
0.W 
O.W 
0.67 
OW 
75S 
0.W 

NA 
3.W 
O.W 

NA 

10.34 

0.W 

NA 

1541 

1.x 

NA 

1343 

1.57 

NA 

13.04 

1.M 

NA 
3.W 
0.48 

NA 
3,M 
0.67 

NA 
2.78 
0.43 

NA 
351 
0.48 

NA 
2.46 
041 

NA 

0.x 

0.W 
NA 

246 

0.M 

NA 

21.47 

1.63 
NA 

0.78 


Pradios 
RVUs 


0.W 
0.W 
OW 
O.W 
0.W 
0.W 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
041 
0.01 
0.01 
0.02 
041 
0.02 
0.02 
0.W 
0.02 
0.02 
0.02 
O.W 
O.W 
0.W 
0.W 
0.W 
OW 
0.W 
041 
0.01 
0.01 
0.01 
041 
0.01 
041 
041 
0.04 
0.W 
044 
0.M 
058 
042 
O.W 
056 
0.40 
O.W 

0.x 

0.44 
OW 

0.x 

0.47 
012 
0.x 
0.48 
0.13 

0.x 

0.13 
0.04 
O.W 
015 
O.W 
OM 
0.12 
0.04 
0.M 

ai2 

0.04 
O.W 
015 
0.04 
Oil 
0.W 
0.M 
OW 
015 
0.03 
0.12 

0.x 

041 
0.02 
0.07 


Fulylfn- 


ad  Non- 
FadWy 
Total 


OW 
OW 
OW 
0.W 
OM 
OM 
0.11 
0.61 
0.66 
0,15 
015 
054 
051 
056 
018 
047 
051 
259 
2,02 
1.87 
057 
0.40 
0,52 
O.W 
O.W 
O.W 
O.W 
O.W 
OW 
0.W 
0.32 
0.57 
0.67 

o.n 

0.W 
1,10 
057 
0.34 
3.76 
OW 
9.M 
2.81 
757 
3,71 
256 
1.46 
12.W 
254 
10.65 
X41 
3.67 
16.94 
1957 
4.W 
14.42 
1845 
551 
13,14 
4,W 
1.M 
3.02 
6.47 
2.W 
3.97 
4.x 
1,M 
2.76 
443 
140 
354 
3.67 
1.M 
2.W 
1.x 

aw 

OW 

3.n 

1.53 

2.40 
34.05 

843 
X.42 

5.02 


2W1 
Transi- 


NorvFa- 
cHty 
Total 


OM 

OM 
O.W 
O.W 
0.W 

aw 
oil 

0.53 
046 

ai5 

015 
054 
051 
056 
016 
0.37 
051 
241 
2.M 
2.18 
057 
0.41 
0.53 
OM 
O.W 
OW 
OW 
OW 
0.W 
0.W 
059 
0.54 
0.W 
OX 
0.94 
1.15 
055 
0.37 
3.37 
0.W 
9.47 
2.W 
6.87 
5.x 
2,79 
2.44 

12.40 
2.61 
079 

18.W 
4.10 

14.x 

17.W 
552 

12.61 

1743 
540 

11.74 
456 
1.W 
2.M 
5.x 
2.46 
3.37 
3M 
1.55 
2.43 
4.41 
1.61 
2.W 
3.M 
1.x 
2.W 
1.x 

aw 

OM 
4.W 
1.67 
2,42 

X.01 
815 

19.W 
4.42 


Fully  Im- 
plemeni- 
ed  Facu- 
lty Tow 


OM 

0.M 
0.W 
0.W 
0.W 
0.M 

ail 

053 
053 

ai5 

NA 

NA 

051 

056 

0.16 

NA 

NA 

NA 

NA 

1.41 

NA 

0.40 

0.52 

0.M 

OM 

OM 

OM 

OM 

OM 

0.M 

aio 
aio 

OW 
0.W 

aio 

OM 
OM 
OW 
2.91 
0.W 
946 
2.61 

NA 
3.71 
256 

NA 

1246 

254 

NA 

X41 

3.67 

NA 
1957 
445 

NA 

1845 

551 

NA 
4.W 
1.U 

NA 
6.47 
2.x 

NA 
445 
1.x 

NA 
443 
140 

NA 
3.67 
1.M 

NA 
140 
OW 

NA 
3.x 
143 

NA 

34.W 

B.X 

NA 
242 


Yaar 

2M1 
Transi- 


W 


0.W 
OW 
OW 
OW 
O.W 
OW 

an 

053 
053 
015 
NA 
NA 
051 
056 

ai6 

NA 

NA 

NA 

NA 

147 

NA 

0.41 

043 

040 

0.W 

OM 

0.M 

0.W 

OW 

0.M 

ail 
ai4 
ai7 

051 
052 
054 

aio 
ai3 

2.72 
0.M 
9.47 
2.W 

NA 
5.W 
2.62 

NA 

12.40 

2.61 

NA 

18.W 

4,10 

NA 

1743 

552 

NA 

17.x 

5.M 

NA 
456 
1.W 
-  NA 
S.X 
2.46 

NA 
3.M 
1.U 

NA 
4.41 
1.61 

NA 
3.W 
1.x 

NA 
1.W 
OW 

NA 
4.M 
1.67 

NA 

X.01 

8.15 

NA 
24S 


Qiabal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
OM 
OW 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
OW 
OW 
OW 
OW 
OW 
OW 
OW 
OW 
OW 
OW 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  deschpiKxis  only  are  copyright  20W  American  Medk»l  Association.  All  Rights  Resanred,  Appbcable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
'♦Indicates  RVUs  are  not  used  for  Medicare  payment 
*PE  RVUs  «  Practx»  Expense  Relative  Value  Units. 


'  CPT  codes  and  descriptkms  only  are  copyright  20W  American  Medcal  Assodalkxi.  All  Rights  ftosarvad.  AppNcabIa  FARS/DF/kRS  Appty. 
'Copyright  1994  American  Dental  Assoctatkm  All  nghts  rasenwd. 
3  ♦  Indicates  RVUs  are  not  used  for  Medicare  paymem, 
'PE  RVUs  ■  Practne  Expense  Relative  Value  Units. 
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CFVI 
»CPCS> 


96831 
96832 
96833 
95834 

95851 


95857 
95858 
95858 
95858 
95880 
95860 
95860 
95861 
95861 
95861 
95863 
95863 
96863 

96864 
96864 
95867 
95867 
95867 
95868 
9S868 
95868 

95869 

95870 
95870 
95870 
95872 
95872 
95872 
95875 
95875 
95875 
95900 
95900 
95800 
95903 
95903 
95903 
95904 
95904 
95904 
95920 
95920 
95920 
95921 
96921 
95921 
95922 
95922 
95922 
95923 
95923 
95923 
95925 
95825 
9S82S 
95926 
95926 
95926 
95927 
95927 
95927 
95930 
95930 
95830 
95033 
95933 
95933 
95934 
95934 
95934 
95936 
96936 
95836 
95837 


MOO 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 

26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


Stalut 


Dosdlption 


Liinb  muscle  testing,  manual  

Hand  musde  testing,  manual 

Body  musde  testing,  manual 

Body  muade  testing,  manual 

Range  o(  moHon  measurements 
Range  of  moHon  measurements 

Tenalon  last 

Tanalon  last  &  myogram  

Tanrton  lest  &  myogram  

Tanalon  test  &  myogram  

test,  one  limb  

test,  one  limb  „ 

lest,  one  limb  

test,  two  limbs 

test,  twa  limbs 

Muade  test,  tv»o  limbs 

Musde  test.  3  Umbs  

Musde  test.  3  limbs  

Musde  test.  3  limbs  „. 

Musde  test,  4  limbs  

Musde  test.  4  limbs  

Musde  test.  4  limbs  

Muade  test,  head  or  nack 

Musde  test,  head  or  ntck 

Musde  test,  head  or  nadt 

Muscle  test,  head  or  ned( 

Muscle  test,  head  or  ned( 

Musde  test,  head  or  ne<* 

Musde  tert.  thor  paraspinal  

Musde  test,  ttnr  paraspmal 

Musde  test,  ttx>r  paraspinal 

Musde  test,  nonparaspinal  

Musde  test,  nonparaspinal  

Musde  test,  nonparaspinal  

Musde  test,  one  fiber 

Musde  test,  one  fiber  ._ „„ 

Musde  test,  one  fitier 

Limb  exerdsa  test 

Limb  exerdse  test  

Limb  exerdaa  test  „.. 

Motor  nenre  oorxluclion  test 

Motor  n»m  conduction  test 

Motor  nerve  conduction  test 

Motor  nerve  conduction  test 

Motor  nerve  corxluction  test 

Motor  nerve  corxluction  test 

Sense/mixed  n  condudion  lat  .... 
Sanaa/mixed  n  condudion  tat  .... 
Sense/mixed  n  corxludion  tst  .... 

iTTtraop  nerve  test  add-on 

Intraop  nerve  test  add-on k. 

Intraop  nenre  lest  add-on 

Autonomic  nerv  function  tait 

Autonomic  nen  fijndion  test 

Autonomic  nerv  function  teat 

Autonomic  nen  hjnction  test 

Autonomic  nerv  function  test 

Autonomic  nerv  function  teat 

Autonomic  nerv  function  taai 

Autorxxnic  nerv  function  teat 

Autonomic  nerv  function  test 

Somatosensory  testing _ 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing 

Somatosensory  testing  

Visual  evoked  potential  test  

Visual  evoked  potential  test 

Visual  evoked  potential  test  

B**  reflex  test 

Blink  reflex  test 

Blink  reflex  lest 

H-raAax  test „., 

H-iaflax  tael » » ».. 

1 1  reflex  test » ....,..»...„., 

H-reflex  test  

H-raflax  test  

H-reflex  lest 

Neuromuscular  Jundkxi  test 


dan 
Work 
RVU8» 


0.28 
0.29 
0.47 
0.60 
0.16 
0.11 
0.53 
1.56 
1.56 
0.00 
0.96 
0.96 
0.00 
1.54 
1.54 
0.00 
1J7 
1.87 
0.00 
1.99 
1.99 
0.00 
0.79 
0.79 
0.00 
1.18 
1.18 
0.00 
0.37 
0.37 
0.00 
0.37 
0.37 
0.00 
1.50 
1.50 
0.00 
1.34 
1.34 
0.00 
0.42 
0.42 
0.00 
0.60 
0.60 
0.00 
0.34 
0.34 

o.m 

2.11 
2.11 
0.00 
0.90 
0.90 
0.00 
0.96 
0.96 
O.OO 
0.90 
0.90 
0.<W 
0.54 
0.54 
0.00 
0.54 
0.54 
OJOO 
0.54 
0.54 
0.00 
0.36 
0.35 
0.00 
0.59 
0.59 
0.00 
0.51 
0.51 

o.m 

055 
0.56 
0.00 
0.66 


Fulykn- 


adNon- 

FadWy 

PC 

HVUs 


0.47 
0.43 
0.55 
0.62 
0.52 
0.42 
0.62 
1.10 
0.71 
0.39 
1.12 
0.44 
0.68 
1.44 
0.71 
0.73 
1.77 
0.84 
0.93 
2.68 
0.91 
1.77 
0.94 
0.36 
0.58 
1.22 
0.53 
0.69 
0.38 
0.17 
0.21 
0.37 
0.16 
0.21 
1.26 
0.66 
0.60 
1.32 
0.56 
0.76 
0.70 
0.19 
0.51 
0.52 
0.27 
0.25 
0.62 
0.15 
0.47 
2.26 
0.96 
1.30 
0.71 
0.34 
0.37 
0.79 
0.42 
0.37 
2.60 
0.39 
2.21 
1.13 
0.23 
0.90 
1.14 
0.24 
0.90 
1.16 
0.26 
0.90 
0.70 
0.15 
0.55 
1.02 
0.24 
0.78 
0.44 
0.23 
0.21 
0.46 
0.25 
0.21 
0.62 


Yav 
2001 
Transi- 
tional 
Non-Fa- 
dltyPE 
RVUs 


0.43 
0.39 
0.52 
0.63 
0.46 
0.36 
0.60 
1.11 
0.71 
0.40 
1.14 
0,53 
0.61 
1.62 
0.88 
0.74 
1.95 
1.01 
0.94 
2.95 
1.16 
1.79 
1.02 
0.43 
0.59 
1.44 
0.74 
0.70 
0.43 
0.22 
0.21 
0.42 
0.21 
0.21 
1.29 
0.68 
0.61 
1.15 
0.48 
0.67 
0.70 
0.24 
0.46 
0.55 
0.30 
0.25 
0.62 
0.21 
0.41 
2.42 
1.11 
1.31 
0.72 
0.34 
0.38 
0.79 
0.41 
0.38 
2.14 
0.38 
1.76 
1.26 
0.35 
0.91 
1.26 
0.35 
0.91 
1.28 
0.37 
0.91 
0.75 
0,27 
0.48 
1.11 
0.32 
0.79 
0.48 
0,27 
0.21 
0.49 
0.28 
0,21 
0.67 


Fully  hn- 
pletTient- 
edFadl- 
ityPE 
RVUs 


0.13 
0.11 
0.24 
0.29 
0.06 
0.06 
0.24 
1.10 
0.71 

NA 
1.12 
0.44 

NA 
1.44 
0.71 

NA 
1,77 
0,84 

NA 
2,68 
0,91 

NA 
0,94 
0,36 

NA 
1,22 
0,53 

NA 
0,38 
0,17 

NA 
0,37 
0,16 

NA 
1,26 
0.66 

NA 
1.32 
0.56 

NA 
0.70 
0.19 

NA 
0.52 
0,27 

NA 
0.62 
0.15 

NA 
2,26 
0.96 

NA 
0.71 
0.34 

NA 
0.79 
0.42 

NA 
2.80 
0.39 

NA 
1.13 
023 

NA 
1.14 
0.24 

NA 
1.16 
0126 

NA 
0.70 
0.15 

NA 
1.02 
0.24 

NA 
0.44 
0,23 

NA 
0,46 
0,25 

NA 
0,62 


Year 

2001 
Transi- 

tiortal 

FadWy 

PE 

RVUs 


0.14 
0.12 
0,23 
0,30 
0.09 
0.06 
0.25 
1.11 
0.71 

NA 
1.14 
0.53 

NA 
1.62 
0.88 

NA 
1.95 
1.01 

NA 
2,95 
1.16 

NA 
1.02 
0.43 

NA 
1.44 
0.74 

NA 
0.43 
0.22 

NA 
0.42 
0.21 

NA 
1.29 
0.68 

NA 
1.15 
0,48 

NA 
0.70 
0.24 

NA 
0.55 
0.30 

NA 
0.62 
0.21 

NA 
2.42 
1,11 

NA 
0,72 
0,34 

NA 
0,79 
0.41 

NA 
2.14 
0,38 

NA 
1,26 
0,35 

NA 
1,26 
0,35 

NA 
1,28 
0.37 

NA 
0,75 
0,27 

NA 
1.11 
0.32 

NA 
0.48 
0.27 

NA 
0.49 
0,28 

NA 
0,67 


Mal- 

Practk» 

RVUs 


0.01 
0,01 
0,01 
0,02 
0,01 
0,01 
0,02 
0,07 
0.04 
0,03 
0,05 
0,03 
0.02 
0.10 
0.05 
0.05 
0.11 
0.06 
0.05 
0.16 
0.06 
0.10 
006 
0,03 
0.03 
0.08 
0.04 
0.04 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.08 
0.04 
0.04 
0.09 
0.04 
0.05 
0.03 
0.01 
0,02 
0,04 
0,02 
0,02 
0,03 
0,01 
0,02 
0,20 
0.14 
0,06 
0,05 
0,03 
0,02 
0.05 
0.03 
0.02 
0.05 
0,03 
0,02 
0.07 
0.02 
0.05 
0.07 
0.02 
0.05 
0.08 
0.03 
0.05 
0.02 
0.01 
0,01 
0.07 
0.02 
0.05 
0.04 
0.02 
0.02 
0.04 
0.02 
0.02 
0.04 


Fully  l^>- 
platTlerTl- 
edf^m- 
Fadlity 
Total 


0.76 
0.73 
1,03 
1,24 
0,89 
0,54 
1,17 
2,73 
2,31 
0,42 
2,13 
1.43 
0,70 
3,08 
2,30 
0,78 
3.75 
2.77 
0.98 
4.83 
2.96 
1,87 
1,79 
1,18 
0,61 
2.48 
1,75 
0,73 
0.78 
0.55 
0,23 
0,77 
0,54 
0,23 
2.84 
2,20 
0,64 
2,75 
1.94 
0.81 
1.15 
0.62 
0.53 
1.16 
0.89 
0.27 
0.99 
0.50 
0,49 
4.57 
32^ 
1,36 
1,66 
1,27 
0,39 
1,80 
1.41 
0,39 
3,55 
1,32 
2i!3 
1,74 
0,79 
0.96 
1.75 
0,80 
0.95 
1,78 
0.83 
0,96 
1.07 
0.51 
0.56 
1.68 
0.85 
0.63 
0.90 
0.76 
0,23 
1.05 
0,82 
0,23 
1,31 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cHlty 
Total 


0.72 
0.69 
1.00 
1.25 
0.63 
0.48 
1.15 
2.74 
2,31 
0,43 
2,15 
1,52 
0,63 
3.26 
2,47 
0,79 
3.93 
2,94 
0,99 
5,10 
321 
1,89 
1,87 
1,25 
0,62 
2.70 
1.96 
0.74 
0.83 
0.60 
0.23 
0,82 
0.59 
0.23 
2.87 
2.22 
0.65 
2.58 
1M 
0.72 
1.15 
0.67 
0.48 
1.19 
0.92 
02T 
0.99 
0.56 
0,43 
4,73 
3.36 
1J7 
1,67 
127 
0.40 
1.80 
1.40 
0,40 
3,09 
1,31 
1.78 
1.87 
0.91 
0.96 
1.87 
0.91 
0.96 
1.90 
0.94 
0.96 
1.12 
0.63 
0,49 
1.77 
0,93 
0,84 
1,03 
0,80 
023 
1,08 
0,85 
023 
1.36 


FuHylm- 


ed  Facil- 
ity Total 


0.42 
0.41 
0.72 
0.91 
025 
0.17 
0.79 
2.73 
2,31 

NA 
2,13 
1,43 

NA 
3,08 
2,30 

NA 
3,75 
2,77 

NA 
4,83 
2,96 

NA 
1,79 
1,18 

NA 
2,48 
1.75 

NA 
0,78 
0,55 

NA 
0.77 
0.54 

NA 
2.84 
2.20 

NA 
2,75 
1.94 

NA 
1.15 
0.62 

NA 
1.16 
0.89 

NA 
0.99 
0,50 

NA 
4,57 
321 

NA 
1,66 
1,27 

NA 
1.80 
1,41 

NA 
3.55 
1.32 

NA 
1.74 
0.79 

NA 
1.75 
0.80 

NA 
1.78 
0.83 

NA 
1.07 
0.51 

NA 
1.68 
0.85 

NA 
0,99 
0.76 

NA 
1.05 
0.82 

NA 
1.31 


Yaw 

2001 
Tranai- 

ttonal 
FacMly 

Total 


0.43 
0.42 
0.71 
0.92 
026 
0.18 
0.80 
2,74 
2.31 

NA 
2.15 
1,52 

NA 
326 
2.47 

NA 
3.93 
2.94 

NA 
5,10 
321 

NA 
1,87 
125 

NA 
2,70 
1,96 

NA 
083 
0.60 

NA 
0.82 
0.59 

NA 
2.87 
2.22 

NA 
2.58 
1.86 

NA 
1,15 
0,67 

NA 
1.19 
0.92 

NA 
0.99 
0.56 

NA 
4.73 
3.36 

NA 
1.67 
127 

NA 
1.80 
1.40 

NA 
3.09 
1.31 

NA 
1.87 
0.91 

NA 
1.87 
0.91 

NA 
1.90 
0,94 

NA 
1,12 
0,63 

NA 
1.77 
0.93 

NA 
1.03 
0,80 

NA 
1.08 
0.85 

NA 
1.36 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Qlcbal 


CFTI 
HCPCS» 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


95937 
95937 
95950 
95950 
95950 
95951 
95951 
9S051 
95953 
95953 
95953 
95954 
95954 
95954 
95955 
95955 
95955 

95956 
9595o 
95957 
95957 
95957 
95958 
95958 
9S9S8 
95961 
95961 
95961 
95962 
95962 
95962 
95970 
95971 
95972 
95973 
95974 
95975 
96999 
96100 
96105 
96110 
96111 
96115 
96117 
96400 
96405 
96406 
96408 
96410 
96412 
96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96S20 
96530 
96542 
96545 
96549 
96570 
96571 
96800 
96902 
96910 
96912 
96913 
96999 
97001 
97002 
97003 
97004 
97010 
97012 
97014 
97016 
97018 
97020 
97082 


MOD 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


Statue 


uaacnpQon 


l>leuromuscular  junction  test 

Neuromuscular  junctnn  test 

Amtxjiatory  eeg  monitonng  

Amtxjiatory  eeg  monitonng  

Ambulatory  eeg  monitonng ......„„ 

EEG  monrtonn^KjeoreconJ  .„..__., 

EEG  monitonn^videorecord  .. ..-_. 

EEG  monitonng/vkJeorecord  ~ 

EEG  monitonng/computer „ 

EEG  monitoring/computer  „ 

EEG  monitoring/compuler  

EEG  monitonng'giving  drugs  

EEG  monrtonng/giving  drugs  

EEG  monrtonng/giving  drug*  „. 

EEG  dunng  surgery 

EEG  during  surgery 

EEG  during  surgery 

Eeg  monitonng,  cabto/radk)  

Eeg  monitonng.  cable/radto  

Eeg  monitonng.  cable/radio  

EEG  digital  analysis  

EEG  digital  analysis  _ 

EEG  digital  analysis  

EEG  monitoringitunctkin  last  

EEG  monitoringftuncbon  test  „.... 

EEG  monitoring/tunctwn  last  

Electrode  stimulation,  brain  .............. 

Electrode  stimulation,  brain  .._ 

Electrode  stimulation,  brain 

Electrode  stm,  brain  add-on 

Electrode  stim.  brain  add-on 

Electrode  stim.  brain  add-on 

Analyze  neurostim.  no  prog  

Analyze  neurostim.  simple  

Analyze  neurostim.  complex  

Analyze  neurostim.  complex  

Cranial  neurostim.  complax  . 


Cranial  neurostim.  complax -. 

Neurok)gical  prtxedure  

Psydwtogical  testing 

Assessment  of  aphasia 

Devetopmental  test.  Hm „ 

Devetopmental  test,  extend 

Neurot)enavior  status  exam 

Neuropsych  test  battaiy 

Cfiemottierapy,  sc/lm  _ 

Irrtraleskxul  chemo  admin  

Intralesxx^  chemo  admin  

Chemotfierapy.  push  tectmique 
Chemotherapy. infusion  metfiod 
Chemo.  infuse  metfxxj  add-on  .. 
Oiemo.  infuse  melfKx]  add-on  „ 
Chemotherapy,  push  tedviiqua 
Ctiemotfierapy.infusion  metfiod 
Chemo.  inhjse  metfiod  add-on  .. 
Oiemotfierapy. infusion  metfnd 

Cfiemottierapy,  intracavitary  

Chemotherapy,  intracavitary  

Cfiemottierapy.  into  CNS  

Pump  refilling,  maintenance 


Pump  refilling,  maintenance 

Chemotherapy  injectkyi 

Provide  chemotherapy  agent  .... 
Chemotherapy  unspecified  ..— .. 

Ptiolodynamic  tx,  30  min 

Pfiotodynamic  tx.  addl  15  rtiln  .,„ 

Ultravioiet  light  tfierapy 

Tnchogram  

PtwtocfiemiMheiapy  writh  UV-B  .. 
PtioKx^fiemotfierapy  iwith  UV-A  .. 
Photochemoltierapy.  UV-A  or  B  . 

Dermatokjgical  procedure 

Pt  evaluation 

Pt  re-evaluatkjn  

Ot  evaluation  . 

Ot  re-evaluation 

Hot  or  COM  packs  therapy 

MacharHcal  tractkxi  tfierev>y  

Electrk;  stimulation  therapy  

Vasopneumatic  device  tfierapy  .. 

Paraffin  batfi  tfierapy 

Mcrowave  tfierapy  _ 

Whirlpool  therapy  


Physi- 
cian 
Work 

RVUa> 


0.65 
0,00 
1.51 
1.51 
0.00 
6.00 
8.00 
0,00 
3.08 
3,08 
0,00 
2.4S 
2.45 
OM 
1,01 
1.01 
0.00 
3.06 
3,08 
0.00 
1.98 
1.98 
0.00 
42S 
42S 
0.00 
2.97 
2.97 
0.00 
321 
321 
0.00 
0.45 
0.78 
1,50 
0.92 
3.00 
1.70 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.52 
OJO 
0,00 
0.W 
0,00 
0,00 
0.00 
0,00 
0,00 
0,00 
Z3T 
220 
1,89 
0,00 
0.00 
1.42 
0,00 
0,00 
1,10 
0.56 
0.00 

40.41 
0.00 
0.00 
0.00 
0.00 
120 
0.60 
120 
0,60 

•»O.06 
0,25 
0.18 
0.18 
0.06 
0.06 
0.17 


Fully  Im- 
plement- 
ed Non- 

Fadilty 
PE 

RVUt 


028 
0.34 
3.79 
0,67 
3.12 

23,52 
2.61 

20.91 
7,61 
1,33 
628 
4.33 
1.06 
327 
2J0 
OX 
1J6 

3125 
1.34 

29.91 
2.56 
0.87 
1.80 
3.53 
1J0 
1.73 
2.63 
1.33 
^M 
2,71 
1.41 
1.30 
0.17 
029 
0.63 
0.40 
1.32 
0.74 
0.00 
1.75 
1.75 
0.00 
1.75 
1.75 
1.75 
0.13 
1,82 
2.53 
0.96 
1,54 
1,14 
1,33 
124 
122 
0.48 
1.42 
7.97 
833 
6.73 
0,88 
1;06 
4.02 
0.00 
0.00 
0.44 
022 
0.39 
025 
0.58 
0.65 
1.35 
0.00 
0,56 
0.35 
0.67 
0.43 
024 
027 
025 
025 
022 
023 
0.43 


Year 

2001 
Transi- 

tkjnal 
Non-Fa- 
cWtyPE 

RVUa 


0.33 
0,34 
4.81 
0.83 
3.98 

20.04 
2.37 

17,67 
7,68 
1.33 
6.35 
3.88 
1.30 
2.58 
2.51 
0.54 
1,97 

25,48 
1,41 

24,07 
2,53 
0.82 
1.71 
3.96 
223 
1.75 
2.70 
1.39 
1.31 
2.76 
1.45 
1.31 
0.17 
0.29 
0.63 
0.40 
1.32 
0,74 
0.00 
1.77 
1.77 
0.00 
1.77 
1.77 
1.77 
0.13 
1.47 
2.06 
0.97 
1.56 
1.15 
1.34 
1.25 
123 
0.49 
1.44 
620 
6.51 
528 
0.89 
1.07 
3,31 
0.00 
0,00 
0.44 
022 
0.40 
027 
0,59 
0,66 
1.36 
0.00 
0.52 
0.27 
0.80 
0.33 
024 
026 
024 
0.26 
023 
023 
0.38 


Fulylm- 

plement- 

adFadl- 

«yPE 

(MJs 


028 

NA 
3.79 
0.67 

NA 

23,52 

2,61 

NA 
7.61 
1,33 

NA 
4,33 
1.06 

NA 
2.30 
0.35 

tM 

3125 

1,34 

NA 
2,56 
0,87 

NA 
3,53 
1,80 

NA 
2.83 
1,33 

NA 
2.71 
1.41 

NA 
0.14 
023 
OSS 
0J7 
1,32 
0.73 
0,00 
1,75 
1.75 
0.00 
1.75 
1.75 
1.75 
0,13 
025 
0.31 
0.96 
1.54 
1.14 
1,33 
124 
122 
0.48 
1.42 
1.12 
1.04 
0.90 
0.88 
1.06 
0.57 
0.00 
0.00 
0.44 
022 
0.39 
0.16 
0.58 
0.65 
1.35 
0.00 
0.48 
026 
0.32 
0.13 
0O1 
0,05 
0.03 
003 
0.01 
0.01 
0.03 


Yav 
2001 
Tranai- 


FacWy 
PE 

RVUs 


0.33 

NA 
4,81 
0,83 

NA 

20,04 

2,37 

NA 
7,68 
1J3 

NA 
3.88 
1J0 

NA 
2.51 
0,54 

NA 

25,48 

1,41 

NA 
2,53 
0.82 

NA 
3.98 
223 

NA 
2,70 
120 

NA 
2.78 
1.45 

NA 
0,14 
023 
0,55 
0,37 
1,32 
0.73 
0.00 
1.77 
1.77 
0.00 
1.77 
1.77 
1.77 
0.13 
024 
0.31 
0.97 
1.56 
1.15 
1.34 
125 
123 
0.49 
1.44 
1.06 
0,91 
0,79 
0J9 
1,07 
0,58 
0,00 
0.00 
0.44 
022 
0.40 
020 
0.50 
0.66 
1,36 
0.00 
0.46 
021 
0.34 
0.11 
0,07 
0,09 
0.08 
0.09 
0.07 
0.06 
0.08 


Practice 
RVUt 


0.02 
0,02 
OM 
0,08 
0,36 
0,58 
020 
0,38 
0,46 
0,10 
0.36 
0.15 
0,10 
0,05 
0.19 
0.05 
014 
0,47 
Oil 
026 
0.17 
0.07 
0.10 
029 
0.18 
0.11 
024 
0.18 
0.06 
023 
0.17 
0.06 
0.03 
0,06 
0.17 
0.07 
0.15 
0.07 
0.00 
0.15 
0.15 
0.00 
0.15 
0.15 
0.15 
0.01 
0.02 
0.02 
0,05 
0,07 
0.06 
0.07 
0,07 
0.07 
0,02 
0.07 
0.12 
0.07 
0.06 
0.05 
0.05 
0.05 
0.00 
0.00 
0.04 
0.02 
0.02 
0.01 
0.03 
0.04 
0.08 
0.00 
0.10 
0.04 
0.05 
0.02 
0O1 
0.01 
0.01 
0.01 
0,01 
0,01 
0,01 


Fulylm- 


edNon- 
FadWy 
Total 


0.95 
0,36 
5.74 
226 
3.48 

30.10 
8,81 

2129 

11.15 
4.51 
6,64 
6,83 
3,61 
3.32 
3,50 
1,41 
2.09 

34  JO 
4J3 

3027 
4,71 
2,92 
1,79 
8,07 
623 
1,84 
5.84 
4.48 
1,36 
6,15 
4,79 
1,36 
0.85 
1,13 
2,30 
120 
4,47 
2,51 
0.00 
1,90 
1,90 
0,00 
1,90 
1,90 
1,90 
0,14 
2,36 
3.35 
1.01 
1.61 
120 
1.40 
1.31 
1,29 
0.50 
1.49 

10.48 

10.60 
8.68 
0.93 
1.11 
5.49 
0.00 
0.00 
1.56 
0.70 
0.41 
0,67 
0,61 
0,60 
1.43 
0.00 
1.86 
0,99 
1,92 
1.05 
0,31 
0,53 
0,44 
0.44 
029 
0.30 
0.61 


Yaar 
2001 

TianH- 

tional 

Non-Fa- 

c«y 

T(M 


1.00 
0.36 
6.76 
2,42 
434 

26  J2 
8,57 

18,05 

1122 
4,51 
6,71 
6.48 
3J6 
2.63 
3.71 
1.60 
2.11 

29.03 
4.80 

24.43 
4.68 

1J1 

8.52 
6.66 

1,86 
5,91 
4,54 
1,37 
620 
4,83 
1,37 
0,85 
1  13 
2.30 
1J9 
4,47 
2.51 
0,00 
1,92 
1,92 
0,00 
1,92 
1,02 
1,92 
0,14 
2,01 
2JK7 
1,02 
1.63 
121 
1.41 
122 
120 
051 
151 
8.88 
8,78 
723 
0,94 
1,12 
4,78 
0.00 
0.00 
1.58 
0.79 
0.42 
0.89 
0.62 
0.70 
1.44 
0.00 
1.82 
0.91 
1,85 
0,95 
0,31 
0,52 
0,43 
0.45 
020 
0,30 
056 


Fulylnv 
ptament- 
edFad- 
lly  Total 


0,96 

NA 
5,74 
226 

NA 

30.10 

851 

NA 

11.15 

451 

NA 
6,93 
351 

NA 
350 
1,41 

NA 

3450 

453 

NA 
4,71 
2,92 

NA 
8,07 
623 

NA 
554 
4,48 

NA 
6.15 
4.79 

NA 
0.62 
1.07 
222 
1,36 
4,47 
250 
0,00 
1,90 
1,90 
050 
150 
150 
1.90 
0.14 
0,70 
1,13 
1,01 
1,61 
120 
1,40 
1,31 
120 
050 
1.40 
3,61 
351 
2,85 
0.93 
1.11 
2.04 
0.00 
0,00 
156 
0.79 
0,41 
058 
0.61 
0.60 
1.43 
0.00 
1.78 
050 
157 
0.75 
0.08 
051 
022 
022 
0.08 
0.08 
021 


Yaw 

2001 

Trant^ 


FacWy 
.Total 


1,00 

NA 
8,78 
2,42 

NA 

26.82 

857 

NA 

1122 

451 

NA 
6,48 
356 

NA 
3.71 
1,60 

NA 

20,03 

4.80 

NA 
4.88 
2.87 

NA 
8.52 
6.66 

NA 
5.01 
454 

NA 
820 
453 

NA 
0.82 
157 
222 
156 
4.47 
2.50 
0.00 
1.92 
1.92 
0.00 
1.92 
1.92 
152 
0,14 
0.7S 
1,13 
1.02 
1,83 
121 
1,41 
152 
150 
051 
151 
356 
3.18 
2.74 
0.04 
1,12 
256 
0,00 
0,00 
158 
0.T9 
0,42 
0.82 
052 
0,70 
1,44 
0,00 
176 
056 
150 
0.73 
0.14 
056 
027 
028 
0.14 
0.13 
026 


QiOtMl 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 

zzz 

XXX 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 

zzz 

XXX 
XXX 
XXX 

zzz 

XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


^  OPT  codes  and  descriptions  only  are  copynght  2000  Amencan  Mednai  Aaeodalion.  AH  Rights  Rasanad.  AppKcaMe  FARS/DFARS  Apply. 
•Copyright  1994  Amencan  Dental  Association.  All  rights  resenred. 
>+ Indkstes  RVUs  are  not  used  for  Medcare  payment. 
*  PE  RVUs  •  Pradica  Expense  Relative  Value  Units 


^  CPT  codes  and  descnptions  only  are  copyright  2000  Amencan  Mednal  Association,  All  Rights  Reserved.  Applicabia  FARS/DFARS  Apply. 
'Copynglit  1994  American  Dental  Associatkm  All  rights  reservad. 
*+lndcates  RVUs  are  not  used  for  Medcare  payment. 
'  PE  RVUs  s  Practx»  Expense  Relative  Value  Units. 


65554       Federal  Register / Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations 
Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations       65555 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPP/ 
HCPCS* 


97004 
97026 
97028 
97032 
97033 
97034 
97035 
97036 
97039 
97110 
97112 
97113. 
97116 
97124 
97139 
97140 
971  SO 
97504 
97520 
97530 
97532 
97533 
97535 
97537 
97542 
97545 
97546 
97601 
97002 
97703 
97750 
97770 
97780 
97781 
97799 
97802 
97803 
97804 


OWMA 
OTWcD 

96927 


41 
42 
98943 


99024 
99025 
99050 
98052 

98056 
99058 

99070 


98075 
90078 


99082 


99100 
99116 
99136 
99140 
99141 
99142 
99170 
99172 
99173 
99175 
99183 
99185 
99186 
99190 
99191 
99192 
99196 
99199 
99201 


MOD 


Statu* 


Description 


Dtatttermy  treatmant 

Infrared  therapy  

Ultravwlet  tfierapy  

Electrical  stimulalion 

Electric  current  ttierapy  

Contrast  batti  ttierapy , 

Ultrasound  ttierapy  

Hydrottierapy 

Ptiysical  therapy  treatment 

Ttwrapeutic  exercises  

Neuromuscular  reeducation  ... 

Aquatic  therapy/axerciaes  

Gait  training  ttierapy 

Massage  ttierapy 

Ptiysical  medicine  procedure  . 

Manual  therapy 

Group  therapeutic  procedutea 

Otttiotic  training  

r  lUliliaUC  Vmmm)Q 

TTtefipeulic  acHvWae 

Cognitive  sMIs  daveiopfnant .. 

Sensory  integration  

Self  care  mngnient  training  .... 
Community/woric  reintegration 
Wtteelchair  mngment  training 

Wo«k  hardening  

Wotfc  hardening  addon 

Wound  care  selective 

Wound  care  norvselectlve 

Prosttietic  ctiedaxit  

Pfiysxal  performance  test  ...... 

Cognitrve  skills  development  .. 

Acupuncture  w/o  stimul  

Acupuncture  w/stimul  

Ptiysical  mediane  procedure  . 

Medical  nutrition.  Indiv.  in 

Med  nutrition,  indiv,  subsaq  ... 

Medical  nutrition,  group 

Osteopathic  manipulation 

Osteopathic  manipulation 

Osteopathic  manipulation 

Osteopathc  manipulation 

Osteopathic  manipulation 

Chifopractx:  manipulation 

Chiropractic  mani|3ulation 

ChiroixactK:  manipulation 

Chiropractic  manipulation 

Spedimen  handling 

Spedinen  handling 

Device  handling 

Postop  follow-up  visit  .- 

Initial  surgical  evaluation 

Medical  services  after  hrs  

Medical  services  al  nigtit 

Medical  serves,  unusual  his  ... 
Non-office  medical  services  ... 

Office  emergency  care 

Special  supplies  

Patient  education  materials  .... 

Medical  testimony 

Group  health  education 

Special  reports  or  forms 

Unusual  physician  travel  

ConipuMr  data  analysis  

SpacW  anesthesia  service 

Anesthesia  with  hypottiermia  . 
Special  anesttiesia  procedure 

Emergency  anesttiesia 

Sedation,  iv/im  or  inhalant 

Sedation,  oral/rectal/nasal 

Anogenital  exam,  child 

Ocular  function  screen  

Visual  acuity  screen  

iTMJuction  of  vomiting  

Hypertiaric  oxygen  ttierapy  ,... 

Regional  hypothermia  

Total  l30dy  hypottiermia 

Special  pump  service* 

Special  pump  sarvloea 

Special  pump  lervloae 

iTmootomy „ 

Special  servica/proc/rapart 

Offlc^outpatient  visit,  new  


Physi- 
cian 
Woilt 
RVUs^ 


0.06 
0.06 
0.08 
0.25 
0.26 
0.21 
0.21 
0.28 
0.20 
0.45 
0.45 
0.44 
0.40 
0.35 
0.21 
0.43 
0JZ7 
0.45 
0.45 
0.44 
0.44 
0.44 
0.45 
0.45 
0.25 
0.00 
0.00 
0.50 
0.00 
0.25 
0.46 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.45 
0.65 
0.87 
1.03 
1.19 
0.45 
0.65 
0.87 

♦0.40 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

+0.80 

♦0.80 
1.75 

,0.00 
0.00 
0.00 
2.34 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.45 


Fulylm- 


edNon- 
Fadlity 

PE 
RVUs 


0.24 
0.22 
0.22 
0.28 
0.31 
0.27 
0.17 
0.36 
0.27 
0.19 
0.30 
0.32 
0.30 
0.28 
0.25 
0.31 
0.27 
0.30 
0.30 
0.18 
0.23 
0.29 
0.30 
0.30 
0.26 
0.00 
0.00 
0.49 
0.00 
015 
0.24 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.39 
0.45 
0.52 
0.60 
0.66 
0.25 
0.31 
0.37 
0.36 
000 
0.00 
0.00 
0.00 
O.W 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.00 
1.17 
1.87 
0.00 
0.00 
1.38 
NA 
0.63 
1.77 
0.00 
0.00 
0.00 
0.44 
0.00 
0.46 


Year 

2001 
Transi- 
tional 
Non-Fa- 
cility PE 
RVUs 


0.24 
0.22 
0.22 
0.25 
0.27 
0.23 
0.16 
0.33 
0.27 
0.18 
0.26 
0.30 
0.26 
0.24 
0.23 
0.31 
0.26 
0.26 
0.27 
0.18 
0.23 
0.29 
0.27 
0.27 
0.24 
0.00 
0.00 
0.49 
0.00 
0.16 
0.25 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.36 
0.45 
0.49 
0.57 
0.60 
0.27 
0.31 
0.36 
0.35 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.73 
1.05 
1,87 
0.00 
0.00 
1.40 
NA 
0.64 
1.79 
0.00 
0.00 
0.00 
0.45 
0.00 
0.46 


FuNyltn- 
pleiTiem- 
ed  Facil- 
ity PE 
RVUs 


0.01 
0.01 
0.01 
0.05 
0.05 
0.04 
0.04 
0.05 
0.04 
0.08 
0.08 
0.08 
0.07 
0.06 
0.04 
0.08 
0.05 
0.08 
0.06 
0.06 
0.06 
0.06 
0.08 
0.08 
0.05 
0.00 
0.00 
0.09 
0.00 
0.05 
0.06 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.15 
0.26 
0.31 
0.36 
0.38 
0.13 
0.18 
0.25 
0.16 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.39 
0.31 
0.70 
0.00 
0.00 
1.38 
0.76 
0.63 
1.77 
0.00- 
0.00 
0.00 
0.44 
0.00 
0.16 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


0.07 
0.06 
0.06 
0.08 
0.08 
0.06 
0.06 
0.10 
0.10 
0.10 
0.10 
0.12 
0.06 
0.06 
0.07 
0.08 
0.09 
0.10 
0.10 
0.11 
0.06 
0.06 
0.11 
0.11 
0.06 
0.00 
0.00 
0.09 
0.00 
0.09 
0.13 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.18 
0.30 
0.34 
0.39 
0.39 
0.14 
0.18 
0.23 
0.20 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.52 
0.40 
0.70 
0.00 
0.00 
1.40 
1.02 
0.64 
1.79 
0.00 
0.00 
0.00 
0.45 
0.00 
0.17 


Mal- 
practice 
RVUs 


0.01 
0.01 
0.01 
0.01 
0.02 
0.01 
0.01 
0.01 
0.01 
0.03 
0.02 
0.03 
0.02 
0.01 
0.01 
0.02 
0.02 
0.03 
0.02 
0.02 
0.01 
0.01 
0.02 
0.01 
0.01 
0.00 
0.00 
0.04 
0.00 
0.02 
0.02 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.01 
0.02 
0.03 
0.03 
0.04 
0.01 
0.02 
0.03 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.03 
0.07 
0.00 
0.00 
0.08 
0.12 
0.03 
0.37 
0.00 
0.00 
0.00 
0.02 
0.00 
0.02 


FuHy  Im- 
ptofnent- 
ed  Non- 
FacHlty 
Total 


0.31 
0.29 
0.31 
0.54 
0.59 
0.49 
0.39 
0.65 
0.48 
0,67 
0,77 
0.79 
0.72 
0.64 
0.47 
0.76 
0.56 
0.78 
0.77 
0.64 
0.68 
0.74 
0.77 
0.76 
0.52 
0.00 
0.00 
1.03 
0.00 
0.42 
0.71 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.85 
1.12 
1.42 
1.66 
1.89 
0.71 
0.96 
1.27 
0.77 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.84 
1.80 
3.69 
0.00 
0.00 
1.46 
NA 
0.66 
2.14 
0.00 
0.00 
0.00 
0.46 
0.00 
0.93 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 


0.31 
0.29 
0.31 
0.51 
0.55 
0.45 
0.38 
0.62 
0.48 
0.66 
0.73 
0.77 
0.68 
0.60 
0.45 
0.76 
0.55 
0.74 
0.74 
0.64 
0.68 
0.74 
0.74 
0.73 
0.50 
0.00 
0.00 
1.03 
0.00 
0.43 
0.72 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.82 
1.12 
1.39 
1.63 
1.83 
0.73 
0.98 
1.26 
0.76 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.57 
1.68 
3.69 
0.00 
0.00 
1.48 
NA 
0.67 
2.16 
0.00 
0.00 
0.00 
0.47 
0.00 
0.93 


fully  Im- 
plernent- 
ed  Facil- 
ity Total 


0.06 

o.oe 

0.10 
0.31 
0.33 
0.26 
0.26 
0.34 
0.25 
0.56 
0.55 
0.55 
0.49 
0.42 
0.26 
0.53 
0,34 
0,56 
0.55 
0.54 
0.53 
0.53 
0.55 
0.54 
0.31 
0.00 
0.00 
0.63 
0.00 
0.32 
0.55 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.61 
0.93 
1.21 
1.42 
1.61 
0.S9 
0.85 
1.15 
0.57 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.23 
0.94 
2.52 
0.00 
0.00 
1.46 
3.22 
0.66 
2.14 
0.00 
0.00 
0.00 
0.46 
0.00 
0.63 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.14 
0,13 
0.15 
0.34 
0.36 
0.28 
0.28 
0.39 
0.31 
0.56 
0.57 
0.59 
0.50 
0.44 
0.29 
0.53 
0.36 
0.58 
0.57 
0.57 
0.53 
0.53 
0.58 
0.57 
0.34 
0.00 
0.00 
0.63 
0.00 
0.36 
0.60 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.64 
0.97 
1.24 
1.45 
1.62 
0.60 
0.85 
1.13 
0.61 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.36 
1.03 
2.52 
0.00 
0.00 
1.48 
3.48 
0.67 
2.16 
0.00 
0.00 
0.00 
0.47 
0.00 
0.64 


Global 


CPVI 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 
zzz 

XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


99202 
99203 
99204 
99205 
99211 
99212 
99213 
99214 
99215 
99217 
99218 
99219 
99220 
99221 
99222 
99223 
99231 
99232 
99233 
99234 
99235 
99236 
99238 
99239 
99241 
99242 
99243 
99244 
99245 
99251 
99252 
99253 
99254 
99255 
99261 
99262 
99263 
99271 
99272 
99273 
99274 
99275 
99281 
99282 
99283 
99284 
99285 
99288 
99291 
99292 
99295 
99296 
99297 
99298 
99301 
.99302 
99303 
99311 
99312 
99313 
99315 
99316 
99321 
99322 
99323 
99331 
99332 
99333 
99341 
99342 
99343 
99344 
99345 
99347 
99348 
99349 
99350 
99354 
99355 
99356 
99357 
99358 
99359 


kKX) 


Status 


Description 


Office/outpatient  visit,  new  

OHice/outpatient  visit  new  

Office/outpatient  visit  new  

Offce/outpatient  visit  new  

Olfice/ootpatient  visit,  est 

Olfice/outpatieni  visit,  est 

Office/outpatient  visit,  est 

Otfica/outpatient  visit,  est 

Office/outpatient  visit,  est ..«„. 

Obsenration  caie  discharge 

Ot>8ervation  care  

Observation  care  

Observation  care  

Initial  hospital  care  _ 

Initial  hospital  care  

Initial  hospital  care  

Subsequent  hospital  care 

Sutisaquent  hospital  care 

Subsequent  hospital  care 

Otjserv/tiosp  same  date  

Ot>serv/hosp  same  date  „ 

Ot)serv/hosp  same  date  

Hospital  discharge  day 

Hospital  disctiarge  day 

Office  consultation  

Office  consultation „ 

Office  consultation 

Office  consultation  

Office  consultation 

Initial  inpatient  consult 

Initial  inpatient  consult 

Initial  inpatient  consult 

Initial  inpatient  consult 

Initial  inpatient  consult 

Follow-up  inpatient  consult 

Follow-up  inpafient  consult 

Follow-up  inpatient  consult ... 

Confirmatory  consultation 

Confimiatory  consultation „. 

Confirmatory  consultafion 

Cor*matory  consultation 

Confirmatory  consultation  . 

Emergency  dept  visit „ 

Emergency  dept  visit 

Emergency  dept  visit 

EmergerKy  dept  visit 

Emergency  dept  visit 

Direct  advanced  life  support  .„ 

Critical  care,  first  hour _. 

Critical  care,  addl  30  tnin  

Neonatal  critical  care 

Neonatal  critical  care .^ 

Neonatal  crifical  car* 

Neonatal  cnfical  care 

Nursing  facility  care 

Nursing  facility  care 

Nursing  laality  care 

Nursing  fac  care,  subeaq  „ 

Nursing  fac  care,  subseq  

Nursing  fac  care,  sut»aq  

Nursing  fac  disctiarge  day  

Nursing  tac  disctiarge  day  

Rest  home  visit,  new  patient 

Rest  home  visit,  new  patient 

Rest  home  visit,  new  patient 

Rest  home  visit,  est  pat  

Rest  honne  visit,  est  pat  

Rest  home  visit,  est  pat  

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  patient , 

Home  visit,  new  patient 

Home  visit,  est  patient 

Home  visit,  est  patient 

Home  visit,  est  patient 

Home  visit,  est  patient 

Prolonged  service,  office  

Prolonged  service,  office  

Prolonged  service,  inpatient 

Prolonged  sewice,  inpafient 

Prolonged  serv,  w/o  contact 

Prolonged  serv,  w/o  contact 


Pttyei- 
dan 
Woili 

RVUs3 


0.88 
1.34 
2.00 
2.67 
0.17 
0.45 
0.67 
1.10 
1,77 
1.28 
1.28 
2.14 
2.99 
1.28 
2.1» 
2.99 
0.64 
1.06 
1.51 
1.96 
2.81 
3.66 
1.28 
1.75 
0.64 
1.29 
1.72 
2.58 
3.43 
0.66 
1.32 
1Ji2 
2.64 
3.65 
042 
0.85 
1.27 
0.45 
0.84 
1.19 
1.73 
2.31 
0.33 
0.55 
1.24 
1.95 
3.06 
0.00 
4.00 
2.00 
16.00 
8.00 
4.00 
2.75 
1.20 
1.61 
2.01 
0.60 
1.00 
1.42 
1.13 
1.50 
0.71 
1.01 
1.28 
0.60 
0.80 
1.00 
1.01 
1.52 
2.27 
3.03 
3.79 
0.76 
1.26 

^02 

3.03 
1.77 
1.77 
1.71 
1.71 
0.00 
0.00 


Fulylm- 


adNott- 
FadKy 

PE 
RVUs 


0.74 

1.08 

1.50 

1.77 

037 

0.51 

0.67 

1.02 

1J2 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.60 

1.00 

1.34 

1.78 

2.24 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.64 

0.87 

1.09 

1.41 

1.64 

NA 

NA 

NA 

NA 

NA 

0.00 

1.57 

0.85 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.43 

0.68 

0.93 

0.47 

0.59 

0.72 

0.54 

0.84 

1J0 

1.60 

1.85 

0.47 

0.72 

1.07 

1.48 

1.43 

1.23 

NA 

NA 

0.00 

0.00 


Year 
2001 
Trwal- 


NorvFa- 

cMyPE 

RVUs 


0.69 
0.97 
1.37 
1.59 
0.34 
0.47 
0.62 
0.92 
1.22 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.62 

0.96 

1.27 

1.67 

2.14 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.64 

0.85 

1.10 

1.30 

1.70 

NA 

NA 

NA 

NA 

NA 

0.00 

1.57 

0.81 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.42 

0.65 

0.90 

0.43 

0.54 

0.66 

0.55 

0.79 

1.19 

1.43 

1.62 

0.48 

0.69 

0.97 

1.32 

1.28 

1.13 

NA 

NA 

0.00 

0.00 


Fulylni- 
plement- 
ed  Facu- 
lty PE 
FMte 


0.33 
0.50 
0.74 
0.97 
0.06 
0,17 
0.24 
0.40 
0.65 
0.46 
0.45 
0.74 
1.05 
0.47 
0.76 
1.07 
02* 
0.38 
OM 
0.70 
0.03 
1.25 
0.45 
0.62 
0.23 
0.49 
0,67 
0.97 
1.29 
0.30 
037 
0.76 
1.07 
1,44 
0,21 
0.37 
0.52 
Oil 
0.37 
0.51 
0.73 
0.91 
0.09 
0.15 
0.32 
0.49 
0.74 
0.00 
1.32 
0.65 
4.86 
2.61 
1.32 
0.96 
0.42 
0.56 
0.69 
Oil 
0.34 
0.49 
0.39 
0.52 
0.35 
0.45 
0.56 
0.31 
0.38 
0.45 
0.48 
0.68 
1i8 
1.30 
1.36 
0.36 
0.53 
0.80 
1.16 
0.63 
062 
0.60 
0.62 
0.00 
0.00 


Year 
2001 
Transi- 


FadKty 

PE 
RVU* 


0.31 
0.45 
OM 
OM 
0.07 
0.17 
0i3 
0.37 
0.59 
0.48 
OJSi 
OM 
1.10 
0.54 
0J6 
1.11 

oie 

0.41 
0.57 
0.71 
1.03 
lis 
0.48 
0.80 
.  0i6 
0.47 
0.64 
0.90 
liO 
0.41 
0.63 
0.83 
1.13 
151 
OiS 
0.40 
0.57 
0.24 
0.38 
0.52 
0.71 
1.16 
0.14 
022 
0.37 
0.56 
0.86 
0.00 
1.38 
0.66 
5.02 
2.63 
1.32 
0.96 
0.44 
0.56 
0.78 
0i5 
0.37 
0.48 
0.43 
0.53 
0.36 
0.48 
0.62 
0.31 
0.38 
0.46 
0.51 
0.67 
1.17 
1i1 
1i5 
0.39 
0.54 
0.77 
1.08 
0.58 
0.57 
0.68 
0.70 
0.00 
0.00 


Piactica 
RVUs 


0.05 
0.08 
0.10 
0.12 
0.01 
0.02 
0.03 
0.04 
0.07 
0.06 
0.05 
OJOt 
0.11 
0.05 
0.08 
0.10 

oxa 

OM 
0.05 
0.11 
0.13 
0.17 
0.04 
0.05 
0.04 
0.09 
0.10 
0.13 
0.16 
0.04 
0.06 
0.09 
0.11 
0.15 
0.02 
0.03 
0.04 
0.03 
0.06 
0.07 
0.09 
0.10 

oja 

0.03 
0.08 
0.12 
0.19 
0.00 
0.14 
0.07 
0.70 
023 
0.12 
0.10 
0.04 
0.05 
0.06 
0.02 
0.03 
0.04 
0.04 
0.05 
0.02 
0.03 
0.04 
0.02 
0.03 
0.03 
0.05 
0.05 
0,07 
0,10 
0.12 
0.03 
0.04 
0.06 
0.10 
0.06 
0.06 
0.06 
0.06 
0.W 
0.00 


Fulylm- 
pteitierM- 
edNon- 
FadHy 
Taw 


1.67 
2.50 
3.60 
4.56 

0.56 

0.98 

1.37 

2.16 

3.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

1i8 

2.38 

3.16 

4.49 

5.83 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.12 

1.77 

^3S 

323 

4.05 

NA 

NA 

NA 

NA 

NA 

0.00 

5,71 

2.92 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.16 

1.72 

2i5 

1.09 

1.42 

1.75 

1.66 

2.41 

3.64 

4.73 

5.76 

1i6 

^02 

3.15 

4.61 

3i6 

3.06 

NA 

NA 

0.00 

0.00 


Yev 
2001 

Transi- 
tional 

Non-Fa- 
e% 
Tow 


1.62 
^39 

3.47 

4.38 

0.52 

0.94 

1.32 

2.06 

3.06 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

fM 

NA 

NA 

NA 

NA 

NA 

1J0 

234 

3.09 

4.38 

5.73 

NA 


NA 

NA 

NA 

NA 

NA 

1.12 

1.75 

2.36 

3i1 

4.11 

NA 

NA 

NA 

NA 

NA 

0.00 

5.71 

2.88 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.15 

1.69 

222 

1.05 

1.37 

1.69 

1.61 

2.36 

3.53 

4.56 

5.53 

1i7 

1.99 

3.05 

4,45 

3.11 

2.96 

NA 

NA 

0.00 

0.00 


Fulylni- 


edFadl- 
NyToW 


1i6 
1.92 
2.84 
3.78 
024 
OM 
0.94 
1.54 
2.49 
1.78 
1.78 
2.96 
4.15 
1.80 
2.98 
4.16 
OJO 
1.47 
2.10 
2.78 
3.93 
5.08 
1.77 
2.42 
0.91 
1.87 
2.49 
3.68 
4M 
1.00 
1.97 
2.67 
3.82 
5i4 
0.65 
lis 
1J3 
OM 

2JS6 
332 

0.44 
0.73 
1.64 
2.56 

3.99 
0.00 
5.46 
2.72 
2^M 
10J4 
5.44 
3J1 
1.66 
222 
2.76 
0.83 
1.37 
1.95 
1.56 
2.07 
1.06 
1.49 
1.88 
0.93 
1i1 
1.48 
1.54 
2iS 
3.62 
4,43 
5i7 
1.15 
1J3 
2J8 
4i9 
2.46 
2.45 
2.37 
2.39 
0.00 
0.00 


Yaw 

2001 
Tranai- 


W 


1i4 
1.87 
2.78 
3.63 
OiS 
0.64 
0.93 
131 
2.43 
1*1 
1J6 
3.06 
4iO 
137 
3.07 
4.20 
OM 
1.S0 
2.13 
2.77 
4.74 
536 
130 
2.40 
0.94 
136 
2.46 
331 
4.79 
1.11 
2.03 
2.74 
338 
531 
0.69 
lie 
138 
0.72 
1i8 
1.78 
233 
3.57 
0.49 
030 
1.69 
233 
4.11 
0.00 
532 
2.73 
21.72 
1036 
5.44 
3.81 
1.68 
2i2 
236 
037 
1.40 
1.95 
1.80 
2.06 
1.09 
1.52 
1.94 
0.93 
1i1 
1.49 
137 
2i4 
3.51 
434 
5.16 
1.18 
1.84 
2,85 
4i1 
2.41 
2.40 
2.45 
2.47 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reeaned.  AppkcM>le  FARS/DFARS  AppJy. 
'Copyright  1994  American  Dental  Association  All  rights  rasenred. 
>  4- Indicales  RVUs  are  not  used  for  Medicare  payment. 
'PE  RVUs  >  Practice  Expanse  Relative  Value  Units. 


*  CPT  codes  and  descriptions  only  are  copyright  2000  American  Mednal  Association.  All  Rights  Resenied.  Applicable  FARS/DFARS  Apply. 
•Copyright  1994  American  Dental  Associafion  M  nghts  reserved. 

»+ Indicates  RVUs  are  not  used  tor  Medicare  payment. 

*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 
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cpr/ 

MCPCS» 


99360 
99361 


99871 
99372 
99373 
99374 
99375 
99377 
99378 
99379 


99401 
99402 


99411 
99412 
99430 
99429 
99431 
99432 
99433 


99436 


994S0 
99486 


A0021 
A0030 


A0100 
Ml  10 
A0120 
M130 
M140 
M160 
M170 
A0180 
A0190 
A0200 
A0210 
A022S 


»ff^lffg 


A0306 

A0310 


Ma22 

M924 

Aoa2e 

A032e 
A0330 


A0942 


Aoaso 

M360 
A0362 
A0364 


MOO 


Status 


uvscnpoon 


Physioan  standby  services  .... 
PhysiaanAeam  conference  .... 
PhysiciwVleam  conterano*  .... 
Ptiytlcitn  ptione  conwMtfon . 
Ptiyildan  phon*  conauMaUan . 
Ptiysidan  phone  consultatton  . 
Hoine  health  care  supervision 
Home  haallh  care  supennsion 

HiNpiMcare  supervision  

Htaplce  care  supervision  

Nursing  tac  care  supervision  .. 
Nursing  fac  care  supervtsion  .. 

PfW  visit,  new,  intent 

Prav  visit,  naw,  age  1-4  „.,. 

Prsv  visit,  new,  age  5-11  

Pt«v  visit,  new,  aga  12-17  

Prav  visit,  naw,  aga  18-39  

Prsv  visit,  naw,  aga  40-64  

Pi»v  visit,  new,  65  &  over 

Ptav  visit,  est  infant „ „, 

Prsv  visit,  est,  age  1-4  

Prev  visit,  est.  age  5-11  

Prov  visit,  est,  age  12-17  

Prev  visit,  est.  age  18-39  

Prev  visit,  est.  age  40-64  

Prev  visit,  est,  65  &  over 

Praventive  cour>seling,  Indiv .... 
Preventive  coumeling,  irxliv .... 
Praventive  counseling,  indiv .... 
Praventive  counseling,  indiv  .... 
Praventive  counseling,  group  .. 
Preventive  counseling,  group  .. 
Health  nsl(  assessment  lest  .... 

Unlisted  preventive  service  

Initial  care,  normal  newtx>m  .... 

Newtxjm  care,  not  m  hosp 

Ncmial  newtxxn  care/hospital 
Newborn  discharge  day  hosp  . 

Attendance,  birth  

Newtx)m  resuscitation 

Life/disability  evaluation  

Disability  examination 

Disability  examination 

Unlisted  e4m  service  

Outside  state  ambulance  sarv 

Air  ambulance  service  

Helicopter  ambulance  service  . 
Water  amb  service  emergency 
Noninterest  escort  in  non  er ..., 

imaiaet  escort  m  non  er 

Nonamatgency  transport  taxi  .. 
Nonamargency  transjxxt  bus  ,. 

Nonar  Irarisport  mini-bus 

Nonar  Irarsport  wheelch  van  .. 
Nonantergency  transport  air .... 
Noner  transport  case  worlier  ... 
Noner  transport  pariting  fees  .. 
Noner  transport  lodgrig  recip  .. 
Noner  transport  meals  reap  .... 
Noner  transport  lodgng  escrt  .. 
Noner  transport  meals  escort .. 
Naortalal  emergerKy  transport 
Ambulance  basic  non-emer  all 
AmbularKe  basic  emergeny  al 

Amb  adv  non-er  no  sen/  all 

Amb  adv  non-er  spec  serv  all  , 
Amb  adv  er  no  spec  serv  all  ... 

Amb  adv  er  spec  serv  all  

Amb  basic  non-ar  +  supplies  ., 
Amb  basic  emerg  +  supplies  .. 
Adv  non-er  serv  sep  mileage  .. 
Adv  non-er  no  serv  sep  mile  ... 
Adv  er  no  sen  sep  mileage  .... 

Adv  er  spec  serv  sep  mile  

Amb  basic  non-er  -f  mileage  ... 
Ambul  basic  emer  +  mileage  ., 
Amb  adv  non-er  no  serv  +mjla 
Amb  adv  non-er  serv  +  mHe  .,. 
Adv  emer  no  spec  serv  -f  mla 
Adv  emer  spec  serv  +  mileage 
Basic  non-er  sap  mile  &  supp  . 
Basic  err^er  sep  mile  &  supply 
Adv  norver  no  sen  sep  mi&su 


Physi- 
cian 
Wortt 

HVUs» 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

♦1.10 

0.00 

+1.10 

0.00 

♦1.10 

♦1.73 

♦1.19 

♦1.36 

♦1.36 

♦1.53 

+1.53 

♦1.88 

♦2.06 

♦1.02 

♦1.19 

+1.19 

+1.36 

+1.36 

+153 

+1.71 

+0.48 

+0.96 

+1.46 

♦1.95 

+0.15 

+0.25 

0.00 

aoo 

1.17 
1.26 
0.62 
1.50 
1.50 
2.93 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.co 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
piernent- 
adNon- 

Facmty 
PC 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.42 
0.00 
1.42 
0.00 
1.42 
1.67 
1.46 
1.50 
1.44 
1.52 
1.52 
1.71 
1.83 
0.99 
1.06 
1.03 
1.11 
1.14 
1.23 
1.34 
059 
084 
1.06 
1.32 
0.17 
0.24 
0.00 
0.00 

NA 
1.14 

NA 

NA 
0.60 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
TransH 

tional 
Non-Fa- 
ctttyPE 

RVUs 


000 
OOO 
0.00 
0.00 
0.00 
0.00 
1.20 
0.00 
1.20 
0.00 
1.20 
1.39 
1.43 
1.51 
1.46 
1.57 
1.52 
1.75 
1.88 
1.03 
1.13 
1.11 
1.22 
1.20 
1.30 
1.43 
0.57 
0.87 
1.17 
1.47 

ai7 

0.24 

0.00 

0.00 

NA 

^2^ 

NA 

NA 

0.87 

NA 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plernent- 
ed  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.44 
0.00 
0.44 
0.00 
0.44 
0.69 
0.48 
0.54 
0.54 
0.61 
0.61 
a75 
0.82 
0.41 
0.48 
0.48 
0.54 
0.54 
0.61 
0.68 

ais 

0.39 
0.58 
a78 
0.06 

aio 
aoo 

0.00 
0.36 

a33 

0.20 

a57 

0.46 
0.86 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
FadNty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.47 
0.00 
0.47 
0.00 
0.47 
0.66 
0.69 
a79 
0.79 
0.89 
084 
1.03 
1.13 

aoo 

0.69 
0.69 
a79 
0.75 
0.84 
0.93 
0.27 
0.54 
0.80 
1.07 
0.08 

ai4 

0.00 
0.00 
0.60 
0.60 
a32 
0.85 
077 
1.47 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


Practica 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.00 
0.04 
0.00 
0.03 
O.OS 
0.04 
0.04 
0.04 
0.05 
0.05 
0.06 
0.06 
0.03 
0.04 
0.04 
0.04 
0.04 
0.05 
0.05 
0.01 
0.02 
0.03 
0.04 
0.01 
0.01 
0.00 
0.00 
0.04 

ao6 

0.02 
0.05 
0.05 

ail 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


FuHy tm- 
plaiTient- 
ad  Non- 
Facility 
Total 


0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
2.56 
0.00 
2.56 
0.00 
2.55 
3.45 
2.69 
2.90 
2.84 
3.10 
3.10 
3.65 
3.95 
2.04 
2.29 
2.26 
2.51 
2.54 
2.81 
3.10 
1.06 
1.84 
2.57 
3.31 
a33 
0.50 
0.00 
0.00 

NA 
2.46 

NA 

NA 
2.15 

NA 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aw 

0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dllty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.34 
0.00 
2.34 
0.00 
2.33 
3.17 
2.66 
2.91 
2.86 
3.15 
3.10 
3.69 
4.00 
2.08 
2.36 
2.34 
2.62 
2.60 
2.88 
3.19 
1.06 
1.87 
2.66 
3.46 
0.33 
0.50 

aoo 

0.00 
NA 
2.53 
NA 
NA 
2.42 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 


FuHy  Im- 
pleffient- 
ed  Facil- 
ity Total 


0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
1.58 
0.00 
1.58 

aoo 

1.57 
2.47 
1.71 
1.94 
1.94 
2.19 
2.19 
2.69 
2.94 
1.46 
1.71 
1.71 
1.94 
1.94 
2.19 
'2  44 
0.68 
1.39 
2.07 
2.77 
0.22 
a36 
0.00 
0.00 
1.57 
1.65 
0.84 
2.12 
2.01 
3.90 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.61 
0.00 
1.61 
0.00 
1.60 
2.44 
1.92 
2.19 
2.19 
2.47 
2.42 
2.97 
3.25 
1.65 
1.92 
1.92 
2.19 
2.15 
2.42 
2.69 
0.76 
1.54 
2.29 
3.06 
0.24 
0.40 
0.00 
0.00 
1.81 
1.92 
096 
2.40 
2.32 
4.51 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
)CXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CFVI 
HCPCS* 


A0366 
A0368 
A0370 
A0380 
A0382 
A0364 
A0390 
A0392 
A0394 
A0306 
A0396 
A0420 
A0422 
A0424 
A0425 
A0426 
A0427 
A0428 
A0429 
A0430 
A0431 
A0432 
A0433 
A0434 
A0436 
A0436 

Aoees 

Au999 
A4206 
A4207 
A4206 
A4209 
A4210 
A4211 
A4212 
A4213 
A4214 
A4215 
A4220 
A4221 
A4222 
A4230 
A4231 
A4232 
A4244 
A4245 
A4246 
A4247 
A4250 
A42S3 
A42S4 
A42S5 
A42S6 
A42S8 
A42S9 
A4260 
A4261 
A4262 
A4263 
A4265 
A4270 
A4280 
A4290 
A4300 
A4301 
A4305 
A4306 
A4310 
A4311 
A4312 
A4313 
A4314 
A4315 
A4316 
A4319 
A4320 
A4321 
A4322 
A4323 
A4324 
A4325 
A4326 
A4327 


MOD 


Status 


Description 


A&i  nor>-ar  sarv  sap  mit&supp  .. 
Adv  er  no  serv  sep  rrtiatisupp  .. 
Adv  er  spec  serv  sep  mlAsupp  . 

Basic  Mfe  support  mileage  

Basic  support  routine  supple 

Bis  defit>rillation  supplies 

Advanced  life  support  mllsag  .... 

Als  defibnliation  supptas 

Ais  IV  drug  trierapy  supptas 

Als  esophageal  intub  suppis  

Als  routine  dspoable  suppis  

Ambulance  waiting  1/2  hr 

Ambulance  02  life  sustaining  .... 

Extra  ambulaiKe  aaaiiilai< 

Ground  mileage 

Als  1  

ALSl-amaigancy 

bis 

BLS-emergency 
Rxed  wing  air  transport  . 
Rotary  nvirig  alrtraiwpoil 
PI  volunteer  amtxjlance  oo 

als  2 _. 

Specialty  care  transport  .... 

Fixed  wing  air  miteage  

Rotary  wing  air  miiaage 
Noncovered  ambulance 
Unlisted  atvtou^not  servica 
1  CC  sterile  syiihgeaneedto  . 
2CX;  stertle  syringe&needto  . 
3  CC  stedie  syringa&naadto  . 
5+  CC  stsrie  syringe&naadto 
Nonneedle  injection  device  ... 
Supp  lor  self-adm  injectiona  .. 
Non  conng  needto  or  stytat ... 

20+  CC  syringe  only  „ 

30  CC  sterile  wator'saiina  -... 

Sisrile  needto  

Infusion  pump  ra6N  Idt  .„....„.. 
Maint  dnjg  infus  cath  per  i«k  . 
Drug  infusion  pump  supplas  . 
Infus  insulin  pump  non 
Infusion  insulin  pump 
Syringe  w/neadto  insulin  3cc 
Alcotv>l  or  peroxide  per  pir<  . 

Alcohol  wipes  per  box  

Betadine/phisohex  solution  .. 
Betadine/iodine  swabs/wipaa 
Urine  reegent  stripsAablels  .. 
Blood  glucoea/rsagant  strtpa 
Battery  for  glucose  rrKXiitar  „ 
Glucose  monitor  platforms  ... 

Cattxator  solutioa'ctiips 

l.arv:8t  device  each      

Lancats  per  box 

Levonorgestrel  implant  

Cervical  cap  contraceptiva 
Temporary  tear  duct  plug  . 
Pannanant  tear  duct  plug  . 
PafafHn  


Physi- 
cian 


RVU8» 


Disposable  endoscope  shaalh  . 

Brst  prsttis  adhsv  attchmnt  

Sacral  nerve  stim  test  lead  

Cath  impi  vase  access  portal  ... 
Implantable  access  syst  pare  ... 
Drug  delivery  system  >e50  ML 
Dnjg  delivery  system  <=5  ML  .. 

Insert  tray  w/o  bag/cast\ 

Catfwter  w/o  bag  2-way  lalax  .. 

Cath  w/o  bag  2-way  sUcona 

Catt>eter  w/bag  3-*iray  

Cath  w/drainage  2-way  latex 

Cath  w/drainage  2-way  silcne  ... 

Cath  w/drainage  3-way  

Sterile  H20  irrigation  soiul 

Irrigation  tray  

Calh  therapeutic  Inig  agent 

Irrigation  syringe  

Salir>e  irrigation  solution  

Male  ext  cath  w/adh  coaling  .„.. 

Male  ext  cath  w/adh  strip „... 

Male  external  cattietar 

Fem  unnary  collect  dev  cup 


0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
OJOO 
OJOO 
OJOO 
OJOO 
OJOO 
OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
OJOO 
OjOO 
OM 
OJOO 
OJOO 
0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 


Fu«y  lin- 


ed Non- 
FadWy 

PE 
RVUs 


0.00 
0.00 
OJOO 
OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
OOO 
OJOO 
0.00 
OJOO 
OJOO 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
OJOO 
OJOO 
0.00 
0.00 
0.00 
OOO 
0.00 

aoo 

0.00 
OJOO 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
OJCiO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00  I 


Yaw 
2001 

Transi- 
tional 
Non-Fa- 
cWtyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Riiylm- 

piamar4- 

adFacS- 

KyPE 

RVUs 


0.00 
OJOO 
0.00 
OM 
0.00 
0X10 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
0.00 

o.n 

0.00 
0.00 
0.00 
0.00 

aoo 

OJOO 
0.00 
0.00 
OiW 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Ttanat- 

tional 

FacHHy 

PE 

RVUs 


0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

ox» 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.0O 

oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


PiacUca 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
OOO 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0X10 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Fulylm- 


adNon- 
FacMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 


Year 
2001 
Jtwnt- 


e«y 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
0.00 
0X10 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.n 

0.00 

0.0(t 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

026 

0.00 

0.00 

0.00 

0.00 

0.26 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 


Fi4lylm- 


ad  Facu- 
lty Totri 


0.00 

ox» 

OOO 
0.00 
0.00 
0.00 
0.00 
0.00 

oxn 

0.00 
0.00 

oxn 

OJOO 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


2001 
Trans*- 


w 


0.00 
0.00 

oxx> 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 

oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 

aw 

OJOO 
0.W 
0.W 
0.W 
0.W 

aw 
aw 

OJOO 
0.W 

aw 

0.W 
OJOO 
OJOO 
OJOO 
0.W 
0.W 
0.W 

aw 
aw 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

o.w 

0.W 
0.W 

oxx> 

0.W 
0.W 
0.W 
0.W 
0.26 
0.W 
0.W 
0.W 

aw 

026 

o.w 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

o.w 

0.W 


Qtabal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  rights  reserved. 
'  + Indicates  RVUs  are  not  used  lor  Medicare  payment. 
'  PE  RVUs  -  Practica  Expense  Relative  Value  Units. 


^  CPT  codes  and  deschptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Resanrad.  Appicabto  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  nghts  reserved. 
'+ Indicates  RVUs  are  not  used  lor  Medicare  payment 
*  PE  RVUs  s  Practice  Expense  Relative  Value  Units. 
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CPVI 
HCPCS» 


A432e 
A4329 
A4330 
iW3S1 
A4392 
A4333 
A4334 
A4336 


A4347 


A4361 
A43S2 
AMS3 


AOB6 
A4367 


A43eQ 
A43B1 


A43a7 


A4370 
A4371 
A4372 
A4S73 
A4974 
A4S7S 
A437e 
A4377 

Aftsra 
Man 


M3B1 
A43t2 
M383 


A43I7 


A4391 


A438e 
A«3a7 


M421 


A44Q2 


A447D 


A4481 
A4483 


A4aiO 


A4BB7 


MOO 


SMut 


Oescnpdon 


Fam  urinary  collect  poucti 

External  cameter  start  sat 

Stool  collection  pouch  

Exiansior  drainage  tubing 

Lubricant  for  oath  insertion 

UiiraiY  cath  anct)or  davio*  

Urinary  cath  leg  strap 

Incontinence  supply 

IrKltveiling  cattieter  latex 

Indwelling  cattieter  special  

CM\  indw  toley  2  way  siUcn  .... 

Catti  indw  foley  3  way _ 

Male  external  cattieter „ 

Male  axt  cath  extended  waar  .. 

Straight  tip  unne  cattratar 

Couda  lip  unnary  cattwiar 

imarmment  urinary  caitt  

Catti  insertion  tray  w/bag 

Bladder  imgation  tubing  

Ext  urelti  dmp  or  compr  *rc  ... 

Bedside  drainage  bag  

Urinary  leg  tjag  

Unnary  suspensory  unto  lag  b  . 

Ostomy  taca  plala » 

Solid  skin  barrier  

Liq  adhes  lor  facial  proetti 

Adhesive  rerriover  wipes 

Ostomy  belt  

Ostomy  filter  

Stun  barrier  liquid  par  oz 

Skin  barrier  pasta  per  oz 

Skin  barrier  powder  per  oz 

Skin  bamer  solk)  4x4  equlv 

Stein  bamer  with  Itar^  

Skin  bamer  extended  wear 

Orainable  plastic  pcti  w  fcpl  .... 
Orainable  rubber  pch  w  fcplt  ... 

Orairuble  pistic  pch  w/o  Ip 

Orainable  rubber  pch  w/o  fp  .... 
Urinary  plastic  pouch  w  tcpl  .... 
Urinary  rubber  pouch  w  tcjglt  ... 
Urinary  plastic  pouch  w/o  fp  .... 
Urinary  hvy  piste  pch  w/o  fp  .... 
Urinary  rubber  pouch  w/o  l|3  ... 
Ostomy  facapn/silk»ne  ring  .... 
Ost  skn  bamer  skj  ext  wear  .... 
Ost  skn  bamer  w  fing  ex  wr  .... 
Ost  cisd  pouch  w  att  St  barr .... 
Orainable  pch  w  ex  wear  barr  . 
Orainable  pch  w  st  wear  barr  .. 
Orainable  pch  ex  wear  convex 
Urinary  pouch  w  ax  wear  barr . 
Urinary  pouch  w  st  wear  barr  „ 
Urine  pch  w  ex  wear  bar  conv 
Ostomy  pouch  Ik)  deodorant  .„ 
Ostomy  pouch  solid  deodorant 
Peristomal  hernia  supprt  bit  .... 

Irrigation  supply  sleeve  

OMomy  irrigatkxi  bag 

Ostomy  irrig  cona/catti  w  b(*  .. 

Ostomy  imgatton  set  

Ijjbncant  per  ounce  

Ostomy  ring  each  

Ostomy  supply  mtsc  

Tape  all  types  all  sizes 

/Kdhesive  remover  per  ounce  .. 
Elastk;  compressk>n  bandage  . 
Abdmni  drssng  hoMer/binder  .. 
Joint  support  device/garment  .. 
Non-elastK  extremity  binder .... 

Qravlaa  jet  washer  

Vabra  aspirator 

Tracheostoma  filter 

Moisture  axcriangar 

Above  knee  surgcal- stocking  . 

Thigh  length  surg  stocking  

Betow  Knee  surgnal  stocking  .. 

Full  length  surg  stocking  

Surgk»l  trays 

Oiapoaabla  undarpada ~ 

Electrodes,  pair  

Lead  wires,  pair 

CofMuctive  paste  or  gal  


Pttysi- 
dan 
Work 

RVUa> 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 
plement- 
adr4on- 

Facility 
PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

tkmal 
Non-Fa- 
dMyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

oxa 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0,00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

boo 

0.00 
0.00 
0.00 
0.26 
0.00 
0,00 
0.00 
0.00 


FuHy  Im- 

plaiTiant- 

edFabl- 

ItyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
ttonal 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHy  Im- 
plement* 
adl«>n- 
FadHy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.QD 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Trwisl- 
tnnal 

^k)n-Fa- 
cHlty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0,00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 


Fullylm- 


ad  Facil- 
ity Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00^ 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

FadMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 


Gtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


cpri 

HCPCS» 


A4S60 
A4S61 
A4S62 
A4S65 
A4570 
A4572 
A4575 
A4580 
A4S90 
A4S9S 
A460e 
A4611 
A4612 
A4613 
A4614 
A4615 
A46ie 
A4617 
A4618 
A4619 
A4620 
A4621 
A46Z2 
A4623 
A4624 
A4625 
A4626 
A4627 
A4628 
A4629 
A4630 
A4631 
A4635 
A4e36 
A4637 
A4640 
A4641 
A4642 
A4643 
A4644 
A4645 
A464e 
A4647 
A4649 
A4650 
A4655 
A4660 
A4e63 
A4670 
A4680 
A4680 
A4700 
A4705 
A4712 
A4714 
A4730 
A4735 
A4740 
A4750 
A4755 
A4760 
A4765 
M770 
A4771 
A4772 
A4773 
A4774 
A4780 
A4790 
A4800 
A4820 
A4850 
A4860 
A4870 

A4aeo 

A4890 
A4900 
A4901 
A4905 
A4910 
A4912 
A4913 
A4914 


MOD 


Status 


Oescription 


Paaaary . 

Passaiy  rubber,  any  typa 

Paaaaiy,  nan  iubbar,any  typa 

Sbigs 

SpM 

Ob  ban 

Hypertjeric  02  chamber  diapa 

Cast  supplies  (plaster)  

Special  casting  material  

TEf4S  suppi  2  lead  per  month  .... 

Transtracheal  oxygen  cath 

Heavy  duty  battery  

Battery  cables _... 

Battery  charger 

Hand-held  PEFH  malar 

Cannula  nasal  „ 

Tubing  (oxygen)  par  fool 

Mouth  piece 

Breathing  circuits 

Face  terrt  

Variat>le  concerttration  mask 

Tracheotomy  mask  or  collar 

Tracheostomy  or  lamgectomy 

Tractieostomy  irvier  cannula 

Tractieal  suctkxi  tube 

Trach  care  kit  for  new  trach  

Tractieostomy  cleaning  brush  . 

Spacer  ba^reservoir  

Oropharyngeal  suctwn  calh  

Tractieostomy  care  kit 

RepI  bat  t.e.n.s.  owm  by  pt „.. 

Wheek:hair  battery  

UrxJerarm  crutch  pad  

Handgrip  for  cane  etc 

RepI  tip  cane/crutctvWalkar 

Altematng  pressure  pad  

Diagnostic  imaging  agent 

Satumomab  pandelkle  per  doas  . 

High  dose  contrast  MRI  

Contrast  100-199  MGs  iodine  

Contrast  200-299  MGs  iodine  

Contrast  300-399  MGs  iodine 

Supp-  paramagnetic  contr  mat .... 

Surgical  supplies  

Supp  esrd  centtituga 

Esrd  syrtnge/needle 

Esrd  bkxxl  pressure  davioa  

Esrd  Wood  pressure  cuff 

Auto  btood  pressure  monitor 

Activated  carbon  fiitars 

Oialyzers 

Standard  dialysate  solution 

Bcarb  dialysate  sokjtton  

Stenle  water  

Treated  water  for  dialysis 

Fistula  cannulation  set  dial 

Local/topical  anesttietks  

Esrd  shunt  accessory _....... 

Artsriai  or  venous  tubing 

Arterial  ar>d  venous  tubing 

Standard  testing  solutnn 

Oiatysate  concentrate 

Blood  testing  supplies  

Blood  dotting  time  tube 

Oaxlros«k:k/glucose  strips 

Hemostix „ 


Esrd  sterilizing  agent 

Esrd  cleansing  agents 

Heparin/antidote  dialysis  

Supplies  hemodialysis  kit 

Rubber  tipped  hemostats 

Disposable  cattwter  caps _ 

Phjmbing/electncal  »»ort< 

Water  storage  tanks  

Contracts/repair/maintenanoa 

Capd  supply  kit 

Ccpd  supply  kit 

Ipd  supply  kit  

Esrd  nonmedk^  suppias 

Gomco  drain  boWe _ 

Esrd  supply „ 

Preparatran  kit 


Physt- 
dan 
Work 

RVUa' 


Fulylm- 


adMon- 
Fadity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0,00 
0,00 
0,00 
0,00 
0,00 
0,00 
0,00 
0,00 
0.00 
0,00 
0,00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Tranai- 

ttonal 
Non-Fa- 
dltyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0,00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHyhn- 

plamant- 

adFadl- 

ilyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Tiansi- 
ttonal 
FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practica 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
QjOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Futykn- 
ptanwnl* 
edNon- 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.U 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 
2001 
Tranai- 


Non-Fa- 
Tolil 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.n 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


Futykn- 


adFadi- 
Hy  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooc 
o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
,  0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Tianal- 


FadMy 


0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
OJOO 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0X10 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


QIabal 


XXX 
XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codas  and  descripttons  only  are  copyright  2000  American  Medkail  Association.  AH  Rights  Resanred.  Applcabia  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Associatkm.  All  rights  reserved. 
'  *  Indk^tes  RVUs  are  not  used  for  Medk:ara  payment. 
'  PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


<  CPT  codes  and  descriptkxts  only  are  copynght  2000  American  Medical  Assodatwn.  All  Rights  ftasarved.  Applicabia  FARS/OFARS  Apply. 
'Copynght  1 994  American  Dental  /^ssoctatkm.  All  rights  reserved. 
^  +  Indk^tes  RVUs  are  not  used  for  Medkara  payment. 
•*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 
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CPT/ 
HCPCS» 


44918 
A4ai9 


A4a21 
MKl 
AS061 
Aa062 
AS0S3 
A50S4 
AS055 
A9061 
AS0e2 
AS063 


Asoas 

AS071 
AS072 
Aa073 
AS074 
AS075 
ASO01 
AS062 
AS0S3 
AS102 
AS10S 
A5112 
AS113 
AS114 
AS119 
A5121 
A5122 
AS123 

Asiae 

AS131 
AS149 
AS200 
A8B00 
AS601 
AS902 
AB603 
AS604 
AB606 
ASBOe 
AS607 

Aseoe 

moaa 

AaQ21 
Aa022 

Aa023 
Aa024 
Aa025 
A6154 
A619e 
A8197 
M19e 
46199 
A6i00 
MiOl 

Aeaos 

AB203 
A6204 
AB205 

Aa2oe 

Aa207 
AB208 

Ae209 

A6210 
Ae211 
Ae212 
AB213 
Ae214 
AB21S 
A62ie 
Ae217 
Aa218 
A6219 
A6220 
Ae221 
Aa222 
AB223 
AB224 
AB228 
A«22g 


MOO 


DwcripBon 


Vanou*  praaiura  damp  

Supp  dWyiis  dWyzer  hoU*  ... 

Hairvard  prassur*  damp 

Maasuhng  cyllndar  

QkM««  

Pouch  dad  w  ban  attadwd  ... 
CM  oatoiny  pouch  wi/o  bair  .. 
Clad  oatomy  pouch  taoaplMa  . 
Ciad  oakxny  pouch  w/tanffa  .. 

Smna  cap 

Pouch  drainabia  w  bairlar  at .. 
Oinbla  ostomy  pouch  mtto  bair 
Drain  oeiomy  pouch 
Drain  ostomy  pouch  w/ 
Drain  ostomy  pouch  on  Icplla  ... 

Urinary  pooch  mbairmt 

Urinary  pouch  w/0  barriar 

Urinary  pouch  on  barr  wAIng  ..... 

Urinary  pouch  w^acsplate „ 

Urinary  pouch  on  facsptats 

Conttnant  stoma  plug  , 

Continent  stoma  cattMar 

Ostomy  accessory  convax  kiaa 

Badstda  dram  Ml  mhno  lutw 

Urinary  suspensory  

Urinary  lag  bag 

Lalax  lag  ilrip 

^   I  ■  ml  Mali  Jii    Iajb  ^^ama^ 

i  iiaiiMiwuw  lag  avap  ...» 

Skki  bairiar  laipaa  box  pr  SO 

Sou  sMn  barrier  exe  

SoM  skin  barrier  8x6  

Skin  barrier  with  flange  

Oisl(/foam  pad  -xx-  adhesive  ..... 

Appliance  cleaner 

Incontinenca/ostomy  supply 

Percutaneous  cattieter  ar\dt*x  ... 

Diab  sTkm  for  density  insert  

Diabetic  custom  moUed  shoe  .... 

Diabetic  shoe  density  insert 

DIabattc  shoe  w/roller/rockr 

DMmMc  shoe  with  wedge  

Olab  shoe  w/metatarsal  bar 

Diabetic  shoe  w/oft  set  heel 

Modification  diabetic  shoe 

Diabetic  deluxe  shoe 

Collagen  wound  dressing 

Cdagan  dressing  0I6  aq  in  .... 

Cdagan  drsg>e<-48  sq  in 

Colagan  dressing  >48  sq  in 

Colagan  ds^  wound  filler 

SMoone  gel  sheet,  each 

Wound  pouch  each  

Alginate  dressirtg  oie  sq  In  

Alginate  drsg  >16  <>48  sq  In 

alginate  dressing  >  46  sq  in 

Alginate  drsg  wourxj  filler 

Compos  drsg  <=16  no  border  .... 
Compos  drsg  >16o48  no  bdr  ... 

Compos  drsg  >48  no  bonier 

Composite  drsg  <s  16  sq  In 

ComfxiaHe  drsg  >l6<a48  aq  in  .. 

Compoaila  drag  >  48  sq  in 

CoMaci  layer  <*  16  aq  in 

Contact  layar  >16o  48  sq  in  .... 

Contact  layar  >  48  sq  m 

Foam  drsg  0I6  sq  In  Wo  bdr  ... 
Foam  drg  >l6ca48  sq  In  wto  b  . 
Foam  drg  >  48  sq  In  «r/o  brdr  .... 
Foam  drg  <s16  aq  in  wAioniar  .. 
Foam  drg  >16o48  sq  in  w/lxlr  . 
Foam  drg  >  48  sq  in  w/border  .. 

Foam  diasaing  wound  filler 

Nonstarila  gauza<xl6  sq  in 

Ncn-slsrila  gauza>16o48  aq  ... 
Non-sterile  gauze  >  48  sq  In  ...... 

Qauze  <=  16  sq  In  w/border 

Gauze  >16  o48  sq  In  w/bordr  . 

Qauze  >  46  sq  m  w/border  

Qauze  0I6  in  no  w/sal  w/o  b  .. 
Qauze  >l6o48  no  w/sal  w/o  b 
Qauze  >  46  in  no  w/sal  w/o  b  ... 

Qauze  o  16  sq  in  «ratar/sal 

Qauze  >16o48  sq  in  watr/sal  .. 


Phyrt- 

dan 

Work 

RVUa* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.Q0 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulykiv 


ad  Non- 
FadWy 

PE 
RVUs 


0.00 
0.00 

aoo 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

Ikinal 
Non-Fa- 
dHyPE 

RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuNy  Im- 
plement- 
ed Faal- 
ItyPE 
RVU* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
o.m 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.w 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
aoo 

0.W 

aoo 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transt- 

tionai 

Facility 

PE 

RVUs 


0.00 
0.00 

aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
o.m 
0.00 
0.00 
0.00 
0.00 

0.00 

aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
aoo 
0.00 
0.00 
aoo 
aoo 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 

nvus 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fu»y Im- 
plernent- 
edNon- 
FacUlty 
Total 


aoo 
aoo 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
aoo 
aoo 
0.00 
aoo 
aoo 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dUly 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plement- 
ed Fadl- 
Ity  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

FadMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPVI 
HCPCS» 


A6230 
A8231 
AB232 
A6233 
A6234 
A6235 
A6236 
A6237 
AS238 
A6239 
AB240 
A6241 
A6242 
A6243 
Afi244 
A624S 
A6246 
Ae247 
A6248 
A62S0 
AS2S1 
A62S2 
A62S3 
A62S4 
A62S5 
A62S6 
A6257 
A62Se 
A62S9 
A6260 
A6261 
A62e2 
A6263 
Ae264 
Ae265 
A6266 
Ae402 
A6403 
A6404 
Ae405 
A6406 
A7000 
A7001 
A7002 
A7003 
A7004 
A700S 
A7006 
A7007 
A700e 
A7009 
A7010 
A7011 
A7012 
A7013 
A7014 
A7015 
A7016 
A7017 
A7018 
A7019 
A7020 
A7501 
A7502 
A7503 
A7S04 
A7S05 
A7S06 
A7507 
A7508 
A7509 
A91S0 
A9160 
A9170 
A9190 
A9270 
A9300 
A9S00 
A9S02 
A9S03 
A9S04 
A9S0S 
A9S07 


MOD 


Status 


Description 


Gauze  >  46  sq  In  water/salne    . 

Hydrogel  dsg<=16  sq  in  

Hydrogel  dsg>16<=46  sq  in 

Hydrogel  dressing  >48  sq  In 

Hydrocolld  drg  <«16  w/o  bdr 

Hydrocolld  drg  >16o>46  w/o  b  .. 

Hydrocolld  drg  >  48  In  w/o  b 

Hydrocolld  drg  <=16  in  w/bdr 

Hydrocolld  drg  >16<=48  w/bdr  .. 

HydrocolW  drg  >  48  in  w/bdr 

Hydrocolkj  drg  filler  paste  

Hydrocoltoid  drg  filler  dry  

Hydrogel  drg  c=16  In  w/o  bdr  ... 
Hydrogel  drg  >16c>48  w/o  bdr  . 

Hydrogel  drg  >48  in  w/o  bdr  

Hydrogel  drg  <=  16  in  w/bdr  

Hydrogel  drg  >16o48  in  tilb  .... 

Hydrogel  drg  >  48  sq  in  wA>  

Hydrogel  drsg  gel  filler  

Skin  seal  protect  irxNSiurizr 

/Uisorpt  drg  <=16  sq  in  w/o  b  ... 
Absorpt  drg  >16  <=46  w/o  bdr  .. 

/Uisorpt  drg  >  46  sq  In  w/o  b  

Absorpt  drg  <x16  sq  in  wA)dr  ... 
AbeorpI  drg  >16<s4e  in  w/bdr  .. 

Absorpt  drg  >  46  sq  In  w/bdr  

Transparent  film  o:  16  sq  In 

Transparent  film  >16<=46  In 

Transparent  film  >  46  sq  In 

Wound  cleanser  any  type/ataa  ... 

Wound  filler  gel/paste  /oz 

Wound  filler  dry  form  /  gram  

Norvstertle  elastic  gauze/yd 

Norvstenle  no  elastic  gauze 

Tape  per  I8  sq  irx*es  

Impreg  gauze  no  h20/sal/yaRl  ... 

Sterile  gauze  <=  16  sq  in 

Sterile  gauze>16  ««  48  sq  In 

Stehie  gauze  >  48  sq  in _ 

Sterile  elastic  gauze  /yd 

Sterile  non-elastic  gauz^yd 

Disposable  canister  for  pump  .... 
Nondisposable  pump  canister  .... 

Tubing  used  w  suction  pump 

Nebulizer  administration  sal 

Disposable  nebulizer  smi  vd  

Nondisposable  netxjilzer  sat 

Filtered  nebulizer  admin  sat 

Lg  vol  nebulizer  disposable 

Disposable  netxilizer  prefiN  

Nebulizer  resereoir  bottle  

Disposable  comigated  tubing  .... 

Nondispos  corrugated  tubing  

Nebulizer  water  collec  devic  

Disposat>le  compressor  filtar 

Compressor  nondispos  filter  

Aerosol  mask  used  w  nebuKza  .. 
Nebulizer  dome  &  mouthpiece  ... 

Nebulizer  not  used  w  oxygen 

Water  distilled  w/netxjilzer  

Saline  solution  dispenser  

Sterile  H20  or  NSS  w  Igv  nab  ... 
Tracheostoma  valve  w  diaphra  .. 
Replacement  diaphragm/fplate  .. 

HMES  filter  holder  or  cap 

Tracheostoma  HMES  filter 

HMES  or  trach  valve  housing  .... 
HMESArachvalve  adhesivedUt  .. 

Integrated  filter  &  hokler 

Housing  &  Integrated  Adhesiv  ... 
Heat  &  moisture  exchange  sys  .. 

Misc/exper  non-prescnpt  dru 

Podiatrist  non-covered  sewl 

ChinDpractor  non-covered  ser  .... 

Misc/expe  personal  comfort  i 

Non-covered  item  or  senrica 

Exercise  equipment 

Tecfviefium  TO  99m  sestamfei  .. 
Tacfmetium  TC99M  tefrofosmin  . 
Technetium  TC  99m  medronate 

Technetium  tc  99m  apcitide 

ThaKous  chtoride  TL  201/md  

Indium/1 1 1  capromab  pendatM  .. 


Physi- 
cian 
Work 
RVUss 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
OM 

aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 


Fuly  lrT>- 


adNon- 
Faculty 

PE 
RVUa 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

OiX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Tranai- 

tkxial 
Non-Fa- 
cWyPE 

RVUa 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.eo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
OiX) 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  Im- 
piemant- 
ed  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Tranai- 


FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

oxa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practtea 
RVUs 


0.00 

aoo 
aoo 

0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


adNon- 
FadMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aw 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Tranai- 
tkvial 

Non-Fa- 
dHy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


Fuiylm- 


ad  Facu- 
lty TOM 


0.W 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 

2001 

Tranat- 


Fad% 
TdW 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

Ji.oa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ajoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
o.x 

000 
0.00 
0.00 
0.00 


QloM 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codaa  and  descriptkxn  only  are  copyright  2000  American  Medkal  Asaodalnn.  All  Rights  Rasanred.  AppMcabla  FARS/DFARS  Apply. 
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CFVI 
HCPCS* 


A960e 

A9610 


M700 


AtSOl 
D0120 
D0140 
D01S0 
D0160 
D0170 

Doeio 

00820 

noy3ft 
Doe«o 

DOSSO 
00860 
00870 
00872 
00274 
00277 
00890 

onto 

00320 
O0821 
00322 
00330 
00840 
00360 
00415 
O042S 


00470 
00472 
00473 
00474 


00601 


01110 
01120 
01201 
O1203 
01204 
O1206 
01310 
01320 
D1330 
01361 
01S10 
01S1S 
O1520 
0152S 
01860 
08110 
08120 
08130 
08131 
02140 

oeiso 

02160 
08161 
02330 
08331 


08336 
02337 
08360 
08361 
02362 


08366 
08387 
08386 
08410 
08480 


02510 
02520 
D2530 


MOO 


Statu* 


Description 


lobanguan*  sulfate  1-131   

Technetium  TC99m  Dtsotanin 

Strontium-89  chloride  

Sainarium  sml53  lexidronamm  .. 
Ectyx»r(jlography  Contrast  ......... 

Supply/accessory/servica  

DetivetY/set  up/dispensing  

Periodic  oral  evaluation 

Limit  oral  aval  prxiblm  focus  ..'. 

Comprehensve  oral  evaluation  ... 

Extensv  oral  eval  prob  focus 

Re-evaI.est  pt.problem  focus  

Inlraor  comptete  film  series 

IMraoral  periapical  first  f 

Intraoral  periapical  ea  add  

Intraoral  occlusal  film  

Extraoral  first  film 

Exiraorai  ea  additional  fihn 

Dental  bitawing  single  film  

Dental  bitewings  two  fHms 

Dental  b<tewings  four  films  

Vert  bitewir^-sev  to  eight 

Dental  film  si(ull/1acial  bon  

Dental  saliograptiy 

Dental  tm{  arlfirogram  Ind  i 

Dental  otfier  tmj  films  

Dental  tomographic  survey  

Dental  panoramic  film  

Dental  ceprialomelric  Urn 

Oral/facial  images 

Bectenoiogic  study  

Canes  susceptitMlity  test 

Pulp  vitality  test  

Diagnostic  casts  

Gross  exam,  prep  &  rapoct  

Micro  exam,  prep  &  report  

Micro  w  exam  of  surg  marglitt  .... 
Cytopatri  smear  prep  &  report  .... 

Histopathologic  examinations 

Other  oral  pattiology  procedu  

UnspeclBed  dtagnoMc  proce  

Denial  prophylaxis  aduH 

Denial  propfiytaxis  child  

Topical  fluor  w  prophy  child  

Topical  fhior  w/d  prophy  chi 

Topical  Huor  mio  prophy  adu 

Topical  fluoride  w/  prophy  a 

Nutri  counsel-control  carles _ 

Tobacco  counseling  

Oral  hygiene  instructioo  

Dental  sealant  per  tooth  _ 

Space  maintainer  hcd  unRat 

Fored  bilat  space  maintainer  

Rermve  unilat  space  maintain  .... 

Remove  bilat  space  mainMn 

Recement  space  maintainar  

Amalgam  one  surface  prinutfy  .... 
Amalgam  two  surfaces  primary  ... 

three  surfaces  prima  ... 

lOUiAixxe  surf  pnma  ... 
Amalgam  one  surface  permanan 
Amalgam  two  surfaces  permane 
Amalgam  three  surfaces  pemw  .. 
Amalgam  4  or  >  surfaces  perm  .. 

Resin  one  surface-anterior 

Resin  two  surfaces-anterior  

Resin  three  surfaces-anterx}  

Resin  4/>  surt  or  w  incis  an  

Composite  resin  crown 

Compo  resin  crown  ant-perm 

Resin  one  surf  poster  primer  

Resin  two  surf  poster  primar 

Resin  ttwee/irxxe  surf  post  p  

Resin  one  surf  poster  perman  .... 

Resin  two  surf  poster  pemun 

Resin  three/more  surf  post  p  

Resin  four/more,  post  perm  

Dental  gold  foil  one  surface  

Dental  gold  foil  two  surface 

Denial  gold  foil  three  suria 

Dental  inlay  metalic  1  surf 

Dental  inlay  metallic  2  surf 

Dental  inlay  mett  3/more  sur 


Physi- 
cian 
Work 
RVUs' 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.OO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plernent- 
ed  Non- 
Faculty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


edFadl- 

Sf  PE 
VUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Faculty 

PE 
RWis 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuNylm- 
plernerrt- 
ed  Non- 
Facility 
Total 


"  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
^Copyright  1994  American  Dental  Association.  All  rights  reserved. 
'♦Indicates  RVUs  are  not  used  lor  Medicare  payment 
'PE  RVUs  a  Practice  Expense  Relative  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 

0.x 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plernent- 
ed  Facil- 
ity Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Trarwl- 

tional 
Faculty 

Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


OPT/ 
HCPCS2 


D2S42 
D2543 
D2544 
D2610 
D2620 
D2630 
D2642 
D2643 
D2644 
D2650 
D2651 
D2652 
D2662 
D2663 
D2664 
D2710 
D2720 
02721 
D2722 
D2740 
D2750 
D2751 
02752 
02780 
D2781 
02782 
02783 
D2790 
02791 
02792 
02799 
D2910 
02920 
D2930 
02931 
02932 
02933 
02940 
02950 
02951 
02952 
02953 
02954 
02955 
02957 
02960 
02961 
02962 
02970 
02980 
02999 
03110 
03120 
03220 
03221 
O3230 
03240 
O3310 
D3320 
03330 
03331 
03332 
03333 
03346 
03347 
03348 
03351 
D3352 
03353 
03410 
03421 
03425 
03426 
03430 
03450 
03460 
03470 
03910 
03920 
03950 
03999 
D4210 
0421 1 


M(DO 


Statue 


Description 


Dental  onlay  metallic  2  suit 

Dental  onlay  metallic  3  surf 

Dental  onlay  metl  4/nx>re  sur 

Inlay  porcelairVceramic  1  su  

Inlay  porceOirv^caramic  2  su  

Dental  onlay  pore  3/more  sur 

Dental  onlay  porcelin  2  surt  

Dental  onlay  porcelin  3  surf  

Dental  onlay  pore  4/rTK3<e  sur 

Inlay  composite/resin  one  su  

Inlay  composite/resin  two  su 

Dental  inlay  resin  3/mre  sur 

Dental  onlay  resin  2  surface  

Dental  onlay  resin  3  surface  

Dental  onlay  resin  4/mra  sur 

Crown  resin  lat>oratory 

Crown  resin  w/  high  notjie  me  ... 

Crown  resin  w/  base  metal  

Crown  resin  w/  noble  metal  

Crown  porcelairVceramic  sut>s  ... 
Crown  porcelain  w/  h  noble  m  ... 
Crown  porcelain  fused  base  m  .. 
Crown  porcelain  w/  noUe  met  ... 

Crown  3/A  cast  hi  noble  mat 

Crown  3/4  cast  base  metal  

Crown  3/4  cast  noble  metal  

Crown  3/4  porcalain/oaranlic 

Crown  full  cast  high  noMe  m  

Crown  full  cast  base  metal 

Crown  full  cast  noble  metal 

Provisional  crown  

Dental  recement  inlay  

Dental  recement  crown  

Prefab  stniss  steel  crwn  prt 

Prefab  stniss  steel  crown  pe 

Prefabricated  resin  crown  

Prefab  stainless  steel  crown  

Dental  sedative  filling  

Core  build-up  ind  any  pins  

Tooth  pin  retention  

Post  and  core  cast  +  crown 

Each  addtnl  cast  post 

Prefab  post/core  +  crown 

Post  removal  

Each  addtnl  prefab  post 

Laminate  lat)ial  veneer  

Lab  labial  veneer  resin  

Lab  labial  veneer  porcelain 

Temporary-  fractured  tooth  

Crown  repair 

Dental  unspec  restorative  pr 

Pulp  cap  direct 

Pulp  cap  indirect _ 

Therapeutic  pulpotomy 

Gross  pulpal  debndement  

Pulpal  therapy  anterior  prim 

Pulpal  ttierapy  posterior  pil 

Anterior  

Root  car)al  tfierapy  2  canals  

Root  canal  tf>erapy  3  canals  

Non-surg  tx  root  canal  obs 

Incomplete  endodontic  tx  

Interr^al  root  repair _, 

Retreat  root  canal  anterior 

Retreat  root  canal  bicuspid 

Retreat  root  canal  molar  

Apexification/recalc  initial  

Apexification/recalc  interim 

Apexrficatiorvrecalc  final  

Apicoect/penrad  surg  enter  ..„.„. 

Root  surgery  bicuspid  „. 

Root  surgery  molar „. 

Root  surgery  ea  add  root 

Retrograde  filling  

Root  amputation  

Endodontic  endosseous  implan  .. 

Intentional  replantation  

Isolation-  tooth  w  rubb  dam  

Tooth  splitting  _ 

Canal  prep/fitting  of  dowel  

Endodontic  procedure  

Gingivectomy/piasty  per  quad 

Gingivectomy/plasty  per  toot 


Ptiyai- 
dan 
WorV 

RVUs' 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJK 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  hn- 
plerTient- 
adNort- 

FadWy 
PE 

RVU* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 

Transi- 


Non-Fa- 

dWyPE 

RVUs 


0.00 
0.00 
0.00 

o.n 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  Im- 
plement- 
ed Fadl- 
MvPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yev 
2001 
Transi- 
ttonai 
FadMy 

PE 
RVUs 


0.00 
0.0O 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
t).00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fitfykn- 


edNon- 
FadWy 
Tow 


<  CPT  codes  and  deschplions  only  are  copyright  2000  American  Medical  /\ssoctation.  M  Rights  Reserved.  Applicable  F/WS/DFARS  Apply. 
2  Copyright  1994  American  Dental  /Association  M  nghts  reserved. 
'♦Indicates  RVUs  are  not  used  for  Medicare  paynwnt 
*  PE  RVUs  =  Practice  Expense  Flelatrve  Value  Units. 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
DOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 
a.x 
ox 
ox 
ox 
0.x 
ox 
0.x 
0.x 
ox 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 


Fuly  Im- 
plement- 
ed Fadl- 
ity  Total 


ox 
ox 
0.x 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 

0.X 

0.x 
ox 
ox 
ox 

0.X 

ox 
ox 
ox 
0.x 
ox 
0.x 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
0.x 
ox 
0.x 
0.x 
0.x 
ox 
ox 
ox 
ox 
o.x 
0.x 
ox 
ox 
0.x 
ox 
ox 
o.x 
ox 
ox 
o.x 
ox 
ox 
o.x 
ox 
0.x 
ox 
ox 
ox 
ox 
o.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
0.x 


Yew 
2X1 

Transi- 
tional 

FadMy 
Total 


ox 
0.x 
ox 
0.x 
ox 

OjOO 

0.x 
ox 
ox 
ox 

0.x 

ox 
0.x 
0.x 
ox 
0.x 
ox 
ox 
0.x 
0.x 
0.x 
ox 
ox 
0.x 
ox 
ox 
0.x 
ox 
ox 
o.x 
ox 
ox 
ox 
0.x 
ox 
o.x 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 

0.X 

ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 

0.X 

ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 


QUM 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
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CPTV 
HCPCS* 


D4220 
D««0 
04248 
04840 
04260 
04263 
04264 
04266 
04267 
04266 
D4270 
04271 
04273 
04274 
04320 
04321 
04341 
043SS 
04381 
D4910 
D4920 
04999 
OS110 
DS120 
05130 
05140 
05211 
05212 
05213 
D5214 
DS281 
D5410 
05411 
05421 
D5422 
D5510 
D5520 
D5610 
05620 
05630 
D5640 
DS650 
OS660 
05710 
05711 
D5720 
D5721 
D5730 
05731 
05740 
05741 
D6750 
D5751 
05780 
D5781 
0581 0 
05811 
05820 
05821 
05850 
05851 
05860 
D5861 
05862 
05867 
05875 
05899 
05911 
05912 
05913 
05914 
05915 
05918 
05919 
05922 
05923 
05924 
05925 
05926 
05927 
05928 
05929 
05931 


MOO 


DesoipUon 


QkigivaJ  curattage  per  quadr .. 
Qkiglval  flap  proc  w/  ptanin  ... 

Apically  positioned  flap 

Croiwn  lengthen  hard  tissue  ... 
Osseous  surgery  per  quadrant 

Bone  replce  graft  first  site  

Bone  replce  graft  each  add 

Guided  tiss  rsgen  resoibia 

Guided  tiss  regen  nonresorb  ... 

Surgical  revision  procedure 

Pedici*  aoft  tissue  graft  pr  

Free  soft  tissue  graft  proc  

Subepittieiial  tissue  graft 

Oistal/proximai  wedge  proc 

Provision  spint  Intracoronal 

Prxivisional  splint  extracoro  

Periodontal  scaling  ft  root 

Full  irxxjth  debridenMnI  _ 

Localized  ctiemo  delivery 

Periodontal  maint  procedures  . 
Unscheduled  dressing  change 
Unspecified  periodontal  proc  ... 
Dentures  complete  maxillary  ... 
Dentures  complete  marxlible  .. 
Dentures  immediat  maxillary  .. 
Dentures  immediat  mandible  .. 

Dentures  maxiH  part  resan  

Dentures  maix)  part  resin  

Dentures  maxH  part  melal  

Dentures  marvlibi  part  metal  ... 

Removable  partial  denture 

Dentures  adjust  cmpit  maxH  .... 
Dentures  adjust  cmpIt  mand  ... 

Dentures  ar^ust  part  maxHI  

Dentures  ac^st  part  martdbl  ... 
Oentur  repr  broken  compi  bas 
Replace  denture  teeth  comptt  . 

Dentures  repair  resin  base 

Rep  part  denture  cast  frame  ... 

Rep  partial  denture  dasp  

Replace  part  denture  teeth  

Add  tooth  to  partial  denture  .... 
Add  dasp  to  partial  denture  .... 
Dentures  rebase  cmptt  maxil  .. 
Dentures  rebase  cmpIt  mand  .. 
Dentures  rebase  part  maxill  ... 
Dentures  rebase  part  marxtil  . 
Denture  rain  cmpIt  maxil  cti  .... 
Denture  rein  cmpIt  mand  chr  .. 

Denture  rein  part  maxH  chr  

Dariture  rein  part  mand  chr 

Denture  rein  cmpK  max  lab 

Denture  rein  cmpIt  mand  lab  ... 

Denture  rein  part  maxil  lab 

Denture  rein  part  mand  lab 

Oenlura  interm  cmpIt  maxill  .... 
Denture  irrtarm  cmpIt  mandbl  .. 

Denture  interm  part  maxill 

Denture  interm  part  marxJbl  .... 

Denture  tiss  conditn  maxiO  

Denture  tiss  corxltin  mandbl  ... 

Ovardenture  complete „ 

Ovenjenture  partial 

Precision  attachment 

Replacement  of  precision  an  .. 

Prosthesis  modificatioo  

Removable  prosthodontic  proc 

Facial  moulage  sectional 

Facial  moulage  complata 

Nasal  prosttiasis 

Auricular  proilhisiB 

Orbital  proaltmli  

Ocular  prostfiesis  

Facial  prosttiesis  

Nasal  septal  prosltwsis 

Ocular  prosttiesis  interim  

Cranial  prosttiesis 

Facial  augmentation  Implant  ... 
Replacement  nasal  prosltiasis 

Auricular  replacament  

Orbital  raplacamem  

Facial  replacement 

SurgicaJ  obturator 


Physi- 
cian 
Woftt 

RVU83 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 

0.00 
OM 
OM 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


edNon- 
FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

lional 
^4on-Fa- 
dlltyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 
ptornent- 
ed  Facu- 
lty PE 
FIVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Trarwi- 
tlonal 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
■0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mat- 
Practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

o.oc 

0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
ptornant- 
edNon- 
FadHty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.do 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cJHty 
ToM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuiy  Im- 
ptornent- 
ad  Facil- 
ity Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Global 


CRT/ 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


05932 
05933 
D5934 
D5935 
05936 
05937 
05951 
05952 
05953 
05954 
05955 
05958 
05959 
05960 
05982 
05983 
05984 
05985 
05986 
05967 
05968 
D5999 
06010 
06020 
D6040 
06050 
06055 
D60S6 
06057 
06058 
06059 
06060 
06061 
06062 
06063 
06064 
06065 
06066 
06067 
06068 
06069 
O6070 
06071 
06072 
06073 
06074 
06075 
06076 
06077 
06078 
06079 
06060 
06090 
Uo09S 
06100 
06199 
06210 
06211 
06212 
06240 
06241 
06242 
06245 
06250 
06251 
06252 
06519 
06520 
06530 
06543 
06544 
06545 
06548 
O6720 
06721 
06722 
06740 
O6750 
06751 
06752 
06780 
06781 
06782 


MOO 


Status 


Description 


Postsurgical  ot>turstor  

Refilling  of  obturator „. 

Manditxilar  flar>ge  prosttiesis  

ManditHilar  denture  prosth  

Temp  otJturator  prosttwsts  

Tnsmus  appliarxie  

Feeding  aid . 

Pediatnc  speech  aU _. 

Adult  speech  aid _ _. 

Supenmposed  prosttiesis 

Palatal  lift  prosttiesis 

Imraoral  con  del  inter  pit  „ 

Intraoral  con  dot  mod  palat „ 

Modify  speech  aid  prosttiaala 

Surgical  stent 

Radiation  applicator 

Radiation  shield _ 

Radiation  cone  locator  

Fluoride  applicator „ 

Commissure  splint ._„_ „„ „ 

Surgical  splint  

Maxillofacial  prosttiesis  „ 

Odontics  endosteal  implant „ _. 

Odomics  abutment  piacemant  

Odontics  eposteal  implant 

Odontics  transosteal  impW „.. 

Implant  connecting  bar „... 

Prefabncated  abutment 

Custom  al)utment 

Abutment  supported  ciDiMn  

Abutment  supported  mtt  croem  

Abutment  supported  mtl  crown  

Abutment  supported  mtl  crown  

Abutment  supported  mO  crown  

Abutment  supported  mtl  crown  

Abutment  supported  mtl  cronwi  

Implant  supported  crown 

Irtiplant  supported  mtf  crown 

Implant  supported  mtl  crown 

Abutment  supported  retalnar 

Abutment  supported  rotainar 

Abutment  supported  retainar 

Abutment  supported  retainar 

Abutment  supported  retainar 

Abutment  supported  retainar 

Abutment  supported  retainar 

Implant  supported  retainar  _. ........ 

Implant  supported  retainer 

Implant  supported  retainer 

Implnt/abut  suprtd  fixd  dai4  .„ _.. 

Implnt/abut  suprtd  fixd  dani 

Implant  maintananoa 

Repair  implant  

Odontics  repr  atxrtmani 

Removal  of  implant  

Implant  procedure  

Prosthodont  high  noble  matltf  

Bridge  base  metal  cast  

Bridge  noble  metal  cast  

Bridge  porcelain  high  nobla  ~ 

Bridge  porcelain  base  metal  

Bridge  porcelain  nobel  metal  

Bridge  porceteirVceramic 

Bridge  resin  w/high  nMa 

Bridge  resin  base  metal  

Bridge  resin  w/noble  metal 

Inlay/onlay  porca/ceramic 

Dental  retainer  two  surface*  

Retainer  metallic  3+  surface  

Dental  retainr  onlay  3  surt 

Dental  retainr  onlay  4/mora 

Dental  retainr  cast  metl  

Porcalain/ceramic  retainar 

Retain  crown  resin  w  hi  nbia ~... 

Crown  resin  w/base  metal  .._„..„..__. 
Crown  resin  w/noble  metal  «.....»..-.... 

Crown  porcelain/ceramic 

Crown  porcelain  nigh  nobis  

Crown  porcelain  base  metal  

Crown  porcelain  noble  metal  

Crown  3/4  high  noble  metal 

Crown  3/4  cast  based  melal  _ 

Crown  3/4  cast  noble  metal  


Physi- 
cian 
Work 

RVUs3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulykn- 


ad  Non- 
FacWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Tranal- 


Non-Fa- 

cMlyPE 

RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 


Fully  Im- 
pwfTMnt* 
adFadl- 

'Us 


HyPE 
RVl 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
lional 
FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

OM 

0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


adNon- 
FadlHy 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
txxtai 

Non-Fa- 
dlty 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylnv 
ptsfnvnt- 
ad  Facu- 
lty Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 
2001 

Tranai- 


w 


0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
OM 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
OM 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
OM 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 

aoo 

0.00 
OM 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OM 
0.00 
0.00 
0.00 


QkitMi 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
X90( 
XXX 

y  XXX 

XXX 

XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codes  and  descriptioos  only  are  copyright  2000  American  Medical  Assodatkxi.  All  Rights  Resened.  Applk»ble  FARS/OFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved. 
>+ Indicates  RVUs  are  not  used  tor  Medicare  payment 
«PE  RVUs  s  Pradica  Expense  Flelative  Value  Units. 


^  CPT  codes  and  descriptkxis  only  are  copyright  2000  American  Medical  Assodatkxi.  All  Rights  Rasan«d.  AppkcaUa  FARS/DFARS  Apply. 
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*  PE  RVUs  =  Practice  Expense  Relative  Value  Units. 
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CPP/ 
HCPCS2 


D6783 
08790 

wrai 

06792 
00920 
06930 
06940 
06950 
06970 
06871 
06972 
06973 
06975 
06976 


06960 
06999 

D7110 
07120 
07130 
P7210 
07220 
D7230 
D7240 
07241 
07250 
07260 
D7270 
07272 
07280 
07281 
07285 
07286 
07290 
D7291 
D7310 
07320 
07340 
07350 
07410 
07420 
07430 
D7431 
D7440 
07441 
D74S0 
D7451 
07460 
07461 
07465 
07471 
07480 
07490 
07510 
07520 
07530 
07540 
07550 
07560 
07610 
07620 
O7630 
07640 
07660 
07660 
07670 
07880 
07710 
07720 
07730 
07740 
D77S0 
D7760 
D7770 
07780 
07810 
07820 
07830 
07840 
078S0 
07852 
07854 
07866 


MOO 


Status 


D68cr1ptk)fi 


Crown  3/4  porealaifVcetamic 

Crown  full  high  not>le  metal  

Crown  tun  t>ase  metal  cast „. 

Crown  hjll  noble  metal  cast _. 

Dental  connector  l>ar 

Oental  raca«T)ent  tKidga 

Stress  ijfoaKer 

Precision  attadtment _... 

Poet  &  core  plus  retainer  

Cast  post  t)ndge  retainer 

Prefab  post  S  core  plus  rata 

Core  buMd  up  tor  retainer 

Coping  metal  

Each  addtnl  cast  post 

Each  adrtt  pretab  post  .._ 

Bridge  repair 

Faed  prosthodontic  proc 

Oral  surgery  single  tooth „ 

Each  add  tooth  extraction  

Tooth  root  removal  

Rem  imp  tooth  w  mucoper  Dp  .... 

Impact  tooth  remov  soft  tiss 

Impact  tooth  remov  part  bony  .... 
Impact  tooth  remov  comp  bony  . 
Impact  tooth  rem  t>ony  w/comp  .. 

Tooth  root  removal  

Oral  antral  fistula  dosura 

Tooth  reimptar)tation 

Tooth  trartsplantation 

Exposure  impact  tooth  otttiod  .... 

Exposure  tooth  aid  eruption 

Biopsy  of  oral  tissue  hard  

Biopsy  of  oral  tissue  soft 

Repositioning  of  teeth  

Transseptal  fiberotomy 

Alvaaplasty  w/  extiactian 

ANeoplasty  w/o  extraction 

Vesttxiloplasty  ridge  extens  

VestKxjIoplasty  exten  graft  

Rad  exc  lesion  up  to  1.25  cm  .... 

Lesion  >  1.25  cm  

Exc  benign  tumor  to  1.25  cm 

Benign  tumor  exc  >  1 .25  cm 

Mallg  tumor  exc  to  1. 25  cm  

Malig  tumor  >  1.25  cm  ,. 

Rem  odontogen  cyst  to  1 .2Scm  . 
Rem  odontogen  cyst  >  1.25  em  . 
Rem  nonodonto  cyst  to  1 .2Scm  . 
Rem  nonodonto  cyst  >  1.25  cm  . 

Lesion  destruction  

Rem  exostosis  any  site 

Partial  ostectomy _ 

Mandible  resection  

I&d  absc  intraoral  soft  tiss 

I&d  abscess  extraoral 

Removal  lb  skin/areolar  tiss _ 

Removal  of  fb  reaction  

Removal  of  siougtted  off  bone  ... 

Maxillary  sinusotomy  

Maxilla  open  reduct  simple  

CIsd  reduct  simpi  maxiNa  tx  

Open  red  simpi  marxlible  fx 

CIsd  red  simpi  marxUble  fx 

Open  red  simp  malar/zygom  tx  .. 
CIsd  red  simp  malar/zygom  fx  ... 

Closd  rductn  splint  alveolus  

Reduct  simple  facial  bone  fx 

Maxilla  open  reduct  compourxl  .. 

CIsd  reduct  compd  maxilla  fx 

Open  reduct  compd  mandt>te  fx  . 
CIsd  reduct  compd  mandble  fx  .. 
Open  red  comp  malar/zygma  fx  . 
CIsd  red  comp  malar/zygma  fx  .. 
Open  reduc  compd  alveolus  fx  .. 
Reduct  compnd  facial  bone  fx  ... 

Tmj  open  reduct-dislocation  

Cloaed  Imp  manipulation 

Trr^  manipulation  under  anest .... 

Removal  of  tmj  corxlyle 

Tmj  meniscectomy  

Tmj  repair  of  joint  dtoc 

Tmi  axcisn  of  joint  membrane  .... 
Tmj  cutting  of  a  muscle 


Physi- 
cian 
Work 
RVUs^ 


0.00 
04X> 
0.00 
O.0O 
O.0O 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

O.0O 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoa 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

OM 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Fulylm- 


edNon- 
FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
OM 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
000 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Mon-Fa- 
dlityPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 
oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  hn- 

plernent- 

ed  Fadl- 

llyPE 

RVUs 


aoo 

0.00 
0.00 

o.w 

0.00 
0.00 

aoo 
aoo 
aoo 
aw 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
000 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

000 
0.00 

aoo 
aoo 

0.00 
0.00 
0.0<f 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
OM 


Fully  Im- 
plernent- 
ed  Non- 
Facility 
Total 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved  Applicabie  FARS/DFARS  Apply. 
'Copyright  1994  A<T)encan  Dental  Association.  All  nghts  reserved, 
^t  Indicates  RVUs  are  not  used  for  Medicare  payrrient 
<PE  RVUs  >  Practice  Expense  Relative  Value  Units. 


aoo 

0.00 
OM 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
000 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tiorval 

Non-Fa- 
cility 
Total 


aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 


Fully  Im- 
pternent- 
ed  Facu- 
lty Total 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 

o.oa 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

poo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.Oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
)0(X 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPP/ 
HCPCS* 


07858 
D7860 
D786S 
D7870 
07871 
07872 
D7873 
07874 
D7875 
07876 
07877 
D7880 
D7899 
D7910 
07911 
07912 
07920 
07940 
D7941 
07943 
07944 
D7945 
07946 
07947 
07948 
07949 
D7950 
07955 
07960 
07970 
D7971 
D7980 
07981 
07962 
07983 
07990 
D7991 
07995 
07996 
07997 
D7999 
06010 
D8020 
D6030 
08040 
D8050 
D8060 
D8070 
06080 
06090 
06210 
D8220 
D8660 
D8670 
D8680 
D8690 
06691 
08692 
06999 
09110 
09210 
09211 
09212 
09215 
09220 
09221 
09230 
09241 
09242 
09248 
09310 
09410 
09420 
09430 
09440 
D9610 
09630 
O9910 
09911 
09920 
D9930 
09940 
D9941 


MOO 


Status 


Description 


Tmj  reconstruction „™..„ 

Tmj  cutting  into  joint 

Tmj  reshaping  components 

Tmj  aspiration  joint  fluid  „ 

Lysis  *  lavage  w  catheters  

Tmj  diagrxjstic  arthroscopy  

Tmj  arthroscopy  lysis  adheen  

Tmj  arthroscopy  disc  reposit 

Tmj  arthroscopy  synovectomy  

Tmj  arthroscopy  discectomy  

Tmj  arthroscopy  debndennent  

Occlusal  ortfiotic  appliance  

Tmj  unspecified  tfierapy  

Dent  sutur  recent  wnd  to  5cm 

Dental  suture  wound  to  5  cm 

Suture  complicate  wnd  >  5  cm  

Dental  slun  graft  

Reshaping  bone  orttiognalhlc  

Bone  cvitting  ramus  dosed 

Cutting  ramus  open  w/grall 

Bone  cutting  segmented  

Bone  cutting  body  mandible 

Reconstruction  maxilla  total  

Reconstruct  maxilla  segment 

Reconstruct  midface  no  graft  ._ 

Reconstruct  midface  w/graA _. 

Mandlt>le  graft 

Repair  maxillofadal  defects  

Frenuledomy/lrenulotomy 

Excision  hyperplastic  tissue  _ 

Excision  pericoronal  ginglira 

SialolittKJtomy  

ExciSKKi  of  salivary  glarxl 

Sialodochoplasty  

Closure  of  salivary  fistula 

Emergency  tractieotomy  , 

Dental  coronoidectomy 

Syntfietx;  graft  facial  bones 

Implant  mandit>le  for  augment  

Appliance  removal „..„... 

Oral  surgery  procedure  ...._._....._.. 

Limited  dental  tx  primary 

Limited  dental  tx  transition  

Limited  dental  tx  adolescent  

Limited  dental  be  adult 

Intercep  dental  U  primary  

Intercep  dental  tx  transitn 

Compre  denial  tx  transition 

Compre  dental  tx  adolescert 

Compre  dental  tx  adult 

OrttKidontic  ram  appliarx:*  tx 

Fixed  appliance  therapy  hatM 

Preorthodorrtic  tx  visit 

Periodic  ortfiodontc  tx  visK 

Ortfiodontic  retention  ..„...„.._ 

Ontiodontic  treatment „ 

Repair  onfio  appliance _. 

Fleplacement  retainer 

Orttiodontic  procedure 

Tx  dental  pain  minor  proc 

Dent  anesttiesia  w/o  surgety  

Regior«l  bkick  anesthesia  _ 

Tngeminal  biocli  euiesthaala _ 

Local  anestfiesia  

General  anesttwsia  „ 

General  anesthesia  ea  ad  15m 

Aruilgesia 

IntraverKHiS  sedation 

IV  sedation  ea  ad  30  m        

Sedation  (non-iv)  

Dental  consultation 

Oental  house  can . 

Hospital  ca»  

Office  visit  during  hoias  

Office  visit  after  hours  

Dent  tfwrapeutic  dnjg  iniact 

Ottier  drug^medicaments  __ 

Dent  appi  desensitizing  rrted 

AppI  desensitizing  rosin  , 

Betiavior  management 

Treatntent  of  complications 

Dental  ocdusal  guard  . 
Fatxication  athMic  guard  .- 


Physi- 
cian 
Work 

RVUs* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fi*y  Im- 


sdNon- 
FadWy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yav 

2001 
Transl- 

txjnal 
Non-Fa- 
cHtyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuNy  Im- 
plsritsnt- 
sd  Facu- 
lty PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


YSV 

2001 
Transl- 

lk>nal 

FacWty 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mat- 

PracOct 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 


Fuiylitv 
plerTienl- 
adNon- 
FaolMy 
Total 


'  CPT  codas  and  descrlptioos  only  are  copyright  2000  American  Medical  Assodafion. . 
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'-f  Indkates  RVUs  are  noi  used  lor  MedKare  paymem 
*PE  RVUs  •  Practoe  Ei^ense  Relative  Valua  Units. 


I  Rights  Rasen«d.  AppUcatHe  FARS/DFARS  Apply. 
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0.00 
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0.00 
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MD  recertification  HHA  patient 
kivnunization  admm.eacti  add 
Immunization  oral/intranasal  ... 
Endoscopicstudyswallowtuncin 
Sensorytestingendoscopicstud 

Ctnicaievaiswaiiowin^unct  

Evslofsiwallowingwimradroopa  . 
Evalofptforpresctpspeecfidevi .. 
Patientadapatx^n&traintorspe  .. 
Reevaluationofpatientusaspec 
Evaiotpatientprescipotvocep  ... 
Modifortraininginusevoicepro  ... 

MCCD,  initial  rate  
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MCCD.  Home  monitonng  

MCCD,  sch  team  coot  
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Alcohol  amVor  dnjg  assess 

Alcohol  ancVor  drug  screenin  .. 
Alcohol  arvl/or  drug  screenin  .. 
Alcohol  and/or  drug  services  ... 
Alcohol  and/or  drug  services  ... 
AtcoM  and/or  drug  services  ... 
Atodiol  arxVor  drug  services  ... 
Alcohol  and/or  daig  sennces  ... 
Alcohol  and/or  dnjg  services  ... 
Alcohol  and/or  drug  services  ... 
Alcohol  and/or  drug  sen/ices  ... 
Aloohol  and/or  drug  sen/ces  ... 
Atoohd  and/or  drug  servKes  ... 
Aloohal  and/or  drug  services  ... 
Alcohol  and/Of  drug  sen/ices  ... 
Aloohol  arKVor  drug  services  ... 
Aloahol  and/or  drug  services  ... 
AtoOtlOi  and/or  drug  servk»s  ... 
Aloohol  and/or  drug  services  ... 
Alooftol  aixl/or  drug  services  ... 
Aloohal  and/or  drug  training  .... 
Aloohol  and/or  drug  interven  .... 
Aloohol  and/or  drug  outreach  .. 
Aloohol  and/or  drug  pravanti  .... 
Alcohol  and/or  drug  pravanlj  ... 
Aloohol  and/or  drug  prevent!  .... 
Aloohol  and/or  drug  prevent  .... 
Aloohal  and/or  drug  prevent!  .... 
Aloohol  aniVor  drug  prevenli  .... 

Alcohol  and/or  dnig  hotline  

Tetracyclin  injection 

Abciximab  iniection 

Injection  adenosine  8  MG 

Adanoalna  iniaclkxi 

AdranaNn  epinephrin  intact 

Inj  biperiden  lactate/5  mg 
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0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  hn- 


edfton- 
FadlHy 

RE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.91 
1.05 
1.72 
1.91 
1.05 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Transi- 
tional 
Non-Fa- 
ciMyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.91 
1.05 
1.72 
1.91 
1.05 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plement- 
ed Fadl- 
ItyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.77 
0.57 
0.56 
0.77 
0.57 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.OQ 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.77 
0.57 
0.58 
0.77 
0.57 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.03 
0.03 
0.04 
0.03 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulybn- 
plemant- 
edNkw 
Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.30 
2.07 
2.76 
3.30 
2.07 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cttty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.30 
2.07 
2.76 
3.30 
2.07 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 

plernent- 
ed  Facil- 
ity Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.16 
1.59 
1.62 
2.16 
1.59 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.16 
1.59 
1.62 
2.16 
1.59 
0.00 
0.00 
0.00 
0.00 

(Too 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Gkibal 


II 


CPP/ 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


J0476 
J0500 
J0S10 
J0515 
J0520 
J0S30 
J0540 
J0550 
J0560 
J0570 
J0580 

joses 

J0590 
J0600 
J0610 
J0620 
J0630 
J0635 
J0640 
J0670 
J0690 
J0e94 
J0695 
mfiOA 

JUDVO 

J0697 

J0702 
J0704 
J0710 
J0713 
X)715 
J0720 
J0725 
J0730 
J0735 
J0740 
J0743 
J0745 
J0760 
X770 
J0780 

joeoo 
joeio 

J0835 
J0850 
J0895 

jogoo 

J094S 
J0970 
J1000 
J1020 
J1030 
J1040 
J1060 
J10S5 

jioeo 

J1070 
J1080 
31000 
J1095 
J1100 
J1110 
J1120 

jiieo 

J1166 
J1170 
J1180 
J1190 
J1200 
J1205 
J1212 
J1230 
J1240 
J124S 
J12S0 

jiaeo 

J1320 
J1325 
J1327 
J1330 
J1362 
J1364 
J1380 


MOO 


Status 


Description 


Backjien  kitrathecal  trial 

Deyctomine  injection „. 

Benzquinamide  mjection  ..„.._..„. 
Inj  benztropirw  mesylate  ............ 

Betfianectral  ctikxkle  Injad 

PervcHlln  g  benzathine  inj 

Penicillin  g  beruathine  inj 

Penicillin  g  beruathlne  inj 

Penkallln  g  benzathine  inj 

Penkallln  g  benzathine  inj 

Perucillin  g  beruathine  inj  ..„„. . 

Botulinum  toxin  a  per  unit 

Etfiylnorepinephrine  hd  inj 

Edetate  cak:ium  disodlum  inj  

Calaum  gluconate  injection  

Cak^tum  glycar  &  lact/10  ML  

Cak^onin  salmon  Injadnn 

Cakatnol  injection  

Leucovorin  cak:ium  injection  

Inj  mepivacaine  HCL/10  ml 

Celazolln  sodium  injection  

Cefoxitin  sodium  injection  

Cefonocid  sodium  injection  

Ceftiiaxorte  sodium  injection 

Stenle  cefuroxime  injection  

Cefotaxime  sodium  injection  

Betamett^asorw  acet&sod  phosp 
Betamettiasone  sod  phosp/4  MG 

Cephapinn  sodium  injection  

In)  ceftazidime  per  500  mg 

Ceftizoxime  sodium  /  500  MG 

Chtoramphenkxil  sodium  injec  .... 
Chohonk:  gonadotropin/1000u  .... 

Chlorpheriiramin  maleate  inj  

Ckxildine  hydrochtoride 

CkJofovir  Injection  

CItastatin  sodium  injection 

Inj  codeine  phosphate  /30  MG  .... 

Cok^ieine  injection 

Colistimettiate  sodium  inj  

Prochtorperazme  injection  

Corticotropin  injection 

Cortisone  injection 

Inj  cosyntropin  per  0.25  MG 

Cytomegalovirus  imm  IV  /vial 

Deferoxamine  mesylate  inj 

Testosterone  enanttiate  inj 

Brompheniramine  maleate  kii  

Estradiol  valerate  injection  

Depo-estradioi  cypionate  inj 

Methylprednisolone  20  MG  inj  .... 
Methylprednisokxie  40  MG  inj  .... 
Methylprednisolone  80  MG  Inj  .... 

Medroxyprogesterone  inj 

Mednryprogester  acetate  klj 

Testosterone  cypionate  1  Wi. 

Testosterone  cypionat  100  MG  ... 
Testosterone  cypionat  200  MG  ... 
Testosterone  cypionate  50  MG  ... 

Inj  dexamethasorw  acetate  

Oexamett^asone  sodium  phos 

Inj  dihydroergolamine  mesylt  

Acetazolamid  sodium  kijecHo 

Digoxin  injection  

Phenytoin  sodium  Injection  

Hydromorphone  injection  

Dypjhytline  injection 

Dexrazoxane  HCI  injection 

Diphenhydramine  hd  Injedio  

Chtorothiazide  sodium  inj  

Dimethyl  sulfoxide  50%  50  ML  ... 

Metfiadone  injection  

Dimenhydnnate  injection  

Dipyndamole  injection  

Inj  dobutamlne  HCI./250  mg 

Dolasatron  mesylate 

Amrtriptyiine  Injection 

Epoprostenol  Injection  

Eptifitiatide  injection  

Ergonovine  maleate  intactian  

Erythromycin  glucep  /  250  MG  ... 

Erythro  ladobkxiate  /500  MG  

Estradk>l  valerate  10  MG  inj 


Physi- 
cian 
Work 

RVU8» 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


adNon- 
FaclWy 

PE 
RVUa 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 

2001 
Tranai- 

tkxial 
Non-fa- 
oWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 
ptMnvnt" 
ad  Facu- 
lty PE 
RVUi 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 
Tianai- 


FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


adNon- 
FacWy 
ToM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 

Trar«i- 
bonal 

Non-Fa- 
cMy 
ToM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  kn- 


adFacJI- 
RyTdal 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 
2001 

Tianai- 


w 


OXX) 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 

ooo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0J» 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 

osa 

OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 


QloM 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

xyx 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codas  and  deacnptions  only  are  copyright  2000  Amencan  Madnal  Association.  All  Rights  Resanwd.  AppficaUe  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Assodatton  All  rights  resened. 
>+ IndKates  RVUs  are  not  used  tor  Medicare  payment. 
'  PE  RVUs  s  Practice  Expense  Relative  Value  Units. 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medk^  Assodatton.  All  Rights  Resan«d.  Applkable  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  /Ul  nghts  resenwd 
3  *  Indicates  RVUs  are  not  used  for  Medicare  payment. 
*  PE  RVUs  '  PractKe  Expense  Relative  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPVI 
HCPCS» 


J130O 
J1410 
J1436 
J143e 
J1438 
J1440 
J1441 
J14S0 
J1462 
J145S 
J14e0 
J1470 
J1480 
J14M 
J1S00 
J1510 
J1520 

jisao 

J1S40 
J1S60 

jiseo 
Jisei 
jisez 

J1S63 

jises 

J1S70 

Jisao 
jiaoo 
jieio 
Jiaso 
jiase 

J1S30 

Jiesi 
jie42 
jie44 

J164S 

jiaeo 

J1«70 

jieao 

J1700 
J1710 
J1720 
J1730 
J173B 
J1741 
J1742 
J1745 
J1750 
J1786 
J1790 
J1800 

jiaio 

J1820 
J182S 
J1830 
J1640 
J1860 

jiaas 
jiaao 

J1910 
J19W 
J1940 
J19S0 
J1965 

jiaae 
Jiaao 

J1970 

Jiaao 

J1990 

Jiooo 

J2010 

j2oeo 

J21S0 
J217S 

j2iao 

J2210 
J2a40 
J22S0 
J22a0 
J2Z70 
J2271 
J227S 
J2300 


MOO 


Oascription 


EalraiM  valerate  20  MG  In^ .... 

Ini  ailiugeii  conjugate  25  MQ  . 

Infacaon  aalrana  pef  1  MQ  

EUdrenala  dtaodkjni  inj 

Etanarcapt  infection 

FWQfaBMffi  300  meg  m^acHon  ... 

FUgratHni  480  meg  mtaOlon  ... 

Fkieanazoia 

Mrsoculv  FomMrean  na 

Foacamal  lodhjni  Injactton  

Qanma  glatwin  1  CO  kij 

Qamna  glotwin  2  CC  ln| 

Qamma  gtotxHin  3  CC  ln| 

Qanma  globulin  4  CC  In) 

Qanwna  gtabuln  5  CC  ln| 

Qamna  globuin  8  CCIn| 

Qanwna  glotxilin  7  CC  in| 

Qamma  gtobuHn  B  CC  ir^ 

Qamna  gtabuln  9  CC  li^ 

Qanana  globuin  10  CC  mj 

Qamna  globuin  >  10  CC  k^  .. 

Immune  globulin  500  mg 

liTNnuna  globuin  5  gma 

IV  immma  globuin 

RSV-lvig 

QanddoMr  aodum  infectfon  .... 

Qafamydn  gantamicin  in) 

Qold  aodkjm  IhtomilaBta  in) .... 

Qhicagon  tiy(kt)cNorida/1  MG 

Qonadoraln  hydRXtV  100  meg 

Gtanlaalron  Ha  in(eclion 

■  '  '       .  .  .    .    .. 

nanpanooi  miecoon  

KWopaikiol  dacanoaM  k^ 

ki  hapaiin  aodum  par  10  u  .... 

Inj  hapaiin  sodkjm  par  lOOOu  . 

DaRapadn  sodium  

tnj  anoxaparin  sodium 

Talartus  immune  gtabuln  In)  ... 

Piadnisolone  tabuMa  ini 

rffOnxOfWmOlm  mCmMB  nf 

nyoroooranns  aooNjni  pn  vi|  „ 
Hydrocof1l>on>  sodum  suoc  I  . 

Otuoodtto  infection  „ 

I  hw>u*yp«tjgM<iron»  op  125 
Hy<>OKyptogMtiron»  cap  250 

IbuHW*  fumania  m^actton  

mwmmmD  viiacaon » 

Iron  dsdnn  »....» „ 

mjacaon  magwceraaa  ajm  — 

Dfoperidol  infeclion 

Propranolol  injaeUon 

DraparidcMamanyl  Irti 

Inauin  intaclon 

hUaitiran  bala-la 

IMMtaran  baca-ib  /  .25  MQ  .... 
Kwwnydn  sulfate  500  MG  mi 
Kanamyan  sulfate  75  MG  inj  .. 

Kaloroiac  tromatnamine  mj  

Cap^atolhin  sodkim  iniaelion  .. 

Kulnxaaaln  injection 

Proplomazine  in^aelon 

Furoaamlda  injecllon 

Lauprdda  aoaMa  13.75  MQ  ... 

In|  towoainaina  par  1  gm 

Lavoaoxaoin  Injection  

Levorptianol  tartrate  inj  

MettxiB  imeprazme  Injacion  .... 

Hyoscyamine  sulfate  inj  

Chlordiazepoxide  iniactton  

Udocame  intection 

Unoomydn  injection  .............. 

Locazapam  injection  „.. 

Mannltol  injection 

Meperidine  hydnxN  /100  MQ  . 
Meperidlna/prometffazine  inj  ... 
Mathylergooovin  maleata  ifij  ... 

Matocunne  iodide  iniectlon 

Inj  midazolam  hydrocMoride  ... 

If^  nUrlnone  lactate  /  5  ML 

Morphine  sulfate  injedion  

Morphine  so4  injection  fOOmg 

MorpNrte  sulfate  injection  

Inj  naCiuphme  rtydrochkxWe  ... 


Phyai- 
dan 
Worli 

RVU83 

Fulylm- 
plarfient- 
adNon- 

"^ 
RVUa 

Year 

2001 
Transi- 

bonal 
Non-Fa- 
dWyre 

RVUs 

Fulylm- 
plarnant' 

edFadl- 

RVUs 

Year 
2001 

Transi- 
tional 

Facility 

re 

fWU» 

Mal- 
practice 
RVUs 

Fulylm- 
plemem- 
edhton- 
Fadlty 
Total 

Year 
2001 

Transi- 
bonai 

Noo-Fa- 
ciHty 
Total 

Fulylm- 

plement- 
ad  Facil- 
ity Total 

Year 

2mi 

Transi- 
tional 

Facility 
Total 

Rlohal 

0.00 

0.00 

0.00 

aoo 

0.00 

ooo 

0.00 

aoo 

am 

am 

XXX 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

am 

om 

XXX 

0.00 

aoo 

0.00 

aoo 

aoo 

0.00 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

aoo 

aoo 

aoo 

0.00 

aoo 

o.m 

am 

XXX 

0.00 

0.0O 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

0.00 

am 

om 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

om 

XXX 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

aoo 

0.00 

aoo 

aoo 

0.00 

aoo 

am 

o.m 

XXX 

aoo 

aoo 

0.00 

aoo 

aoo 

0.00 

0.00 

aoo 

am 

o.m 

XXX 

0.C0 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

aoo 

aoo 

0.00 

aoo 

aoo 

0.00 

am 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

aoo 

aoo 

0.00 

o.m 

o.m 

XXX 

aoo 

aoo 

0.00 

0.00 

0.00 

aoo 

aoo 

0.00 

o.m 

om 

XXX 

0.00 

0.00 

0.00 

o.m 

0.00 

aoo 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

am 

o.m 

XXX 

0.00 

aoo 

o.m 

aoo 

aoo 

0.00 

000 

0.00 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

o.m 

o.m 

XXX 

aoo 

aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

o.m 

am 

XXX 

aoo 

0.00 

aoo 

0.00 

aoo 

aoo 

0.00 

aoo 

am 

om 

XXX 

aoo 

aoo 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

o.m 

o.m 

XXX 

0.00 

aoo 

aoo 

0.00 

aoo 

aoo 

0.00 

o.m 

o.m 

am 

XXX 

6.00 

aoo 

aoo 

aoo 

aoo 

0.00 

0.00 

am 

am 

am 

XXX 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

o.m 

am 

om 

XXX 

0.00 

o.ro 

0.00 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

aoo 

aoo 

aoo 

aoo 

aoo 

aoo 

o.m 

o.m 

o.m 

XXX 

aoo 

aoo 

aoo 

am 

0.00 

0.00 

aoo 

o.m 

am 

om 

XXX 

aoo 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

o.m 

am 

o.m 

XXX 

aoo 

0.00 

0.00 

aoo 

0.00 

aoo 

aoo 

o.m 

o.m 

am 

XXX 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

0.00 

0.00 

0.00 

aoo 

aoo 

aoo 

am 

o.m 

am 

XXX 

aoo 

aoo 

0.00 

0.00 

aoo 

0.00 

aoo 

am 

o.m 

am 

XXX 

aoo 

aoo 

0.00 

aoo 

0.00 

0.00 

0.00 

o.m 

o.m 

om 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

am 

o.m 

XXX 

0.00 

aoo 

0.00 

aoo 

0.00 

0.00 

aoo 

am 

o.m 

om 

XXX 

aoo 

aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

o.m 

am 

o.m 

XXX 

aoo 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

am 

am 

o.m 

XXX 

aoo 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

o.m 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

aw 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

0.00 

O.0O 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

o.m 

o.m 

om 

XXX 

am 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

am 

o.m 

o.m 
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aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

om 

XXX 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 
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o.m 

am 

om 

XXX 

0.00 

0.00 

0.00 

aoo 

0.00 
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0.00 
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o.m 

XXX 

0.00 
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0.00 
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aoo 

0.00 

o.m 

am 

am 

XXX 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

om 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

am 
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aoo 
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0.00 
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am 
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0.00 

aoo 

0.00 

0.00 

0.00 

am 

am 

om 
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0.00 
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0.00 

0.00 
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am 

am 

am 
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0.00 

0.00 

0.00 

0.00 
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am 
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aoo 

0.00 
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XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

o.m 

o.m 

o.m 

XXX 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

o.m 

am 

om 

XXX 

0.00 

0.00 

0.00 

o.m 

0.00 

aoo 

0.00 

am 

om 

om 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

am 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

am 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

am 

om 

am 

XXX 

0.00 

aoo 

0.00 

aoo 

0.00 

0.00 

0.00 

o.m 

am 

o.m 

XXX 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

0.00 

0.00 

ooo 

0.00 

0.00 

0.00 

am 

o.m 

om 

XXX 

aoo 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

am 

om 

o.m 

XXX 

aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

am 

o.m 

o.m 

XXX 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

o.m 

o.m 

XXX 

aoo 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

om 

o.m 

XXX 

aoo 

aoo 

o.oo 

0.00 

0.00 

0.00 

0.00 

am 

o.m 

o.m 

XXX 

0.00 

aoo 

0.00 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

0.00 

o.m 

o.m 

o.m 

XXX 

'  CPT  codes  and  descriptions  onfy  are  copyright  20m  American  Medical  Aasodaiion.  AH  Rights  Reaanwd.  Applicable  FARS/DFARS  Apply. 
'CopyiigM  1994  American  Dental  Association.  At  rights  reserved. 
»♦  Inrticalii  RWJe  are  not  used  (or  MedJcaie  peyment. 
♦PERVUt-Practica  Expense  Relative  Value  Units.  . 
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CPP/ 
HCPCS» 


MOD 


Status 


Description 


Physi- 
cian 
WoH( 

RVUs' 


Fuly  lin- 


ed rton- 
Fadlty 

PE 
RVUs 


Year 

2mi 
Transi- 

tional 
Non-Fa- 
cHlyre 

RVUs 


Fully  Im- 

()lement- 

edFacH- 

ityre 

RVUs 


Year 
2mi 

Transi- 
tional 

Fadltty 

re 

RVUs 


Mai- 

Practice 

RVUs 


Fulylm- 


edNon- 
Fadlty 
Total 


Year 

2mi 

Tranai- 
tional 

Non-Fa- 
dlily 
Total 


Fuly  Im- 


ad  Facu- 
lty Total 


Year 

2mi 
Tranet- 

lional 
FaeWy 

Tow 


Global 


J2310 
J2320 
J2321 
J2322 
J2330 
J2350 
J2352 
J23S5 
J23m 
J2370 
J24m 
J2405 
J2410 
J2430 
J2440 
J2460 
J2480 
J2Sm 
J2510 
J2S12 
J2515 
J2S40 
J2543 
J2545 
J2550 
J2S60 
J2Sm 
J2597 
J2640 
J2650 
J2670 
J2675 
J2680 
J2690 
J27m 
J2710 
J2720 
J2725 
J2730 
J2760 
J2765 
J2770 
J2780 
J2790 
J2792 
J279S 
J2800 
J2810 
J2820 
J2860 
J2910 
J2912 
J2915 
J2920 
J2930 
J29S0 
J2970 
J2993 
J2994 
J2995 
J2996 
J29g7 
J30m 
J3010 
J3030 
J3070 

j3oeo 

J3105 
J3120 
J3130 
J3140 
J3150 
J3230 
J3240 
J3245 
J3250 
J3260 
J3265 
J3270 
J3280 
J3301 
J3302 
J3303 


Inj  naloxofie  hydrochlonde  

Nandrolone  decanoate  50  MG  .. 
Nandrolone  decanoate  100  MG 
Nandrolone  decanoate  2m  MG 

Thiothixene  in)ection 

Niacinamide/niadn  injection . 

Octreotide  acetate  injection 

Oprelvekin  injection  

Orphenadrine  Injection  

Phenylephrine  hid  injection  .. 

Chloroprocaine  ho!  injectioo 

Ondansetron  hcl  Injection 

Oxymorphone  hd  injection 

Pamidronate  disodium  /30  MQ  . 

Papaverin  he!  injection  

Oxytetracycline  injection _... 

Hydrochlondes  of  opium  In) 

Paricaldtol  

Penicillin  g  procaine  inj  

In)  pentagastrin  per  2  ML 

Pentot>art>ital  sodium  inj  „ 

PenidHin  g  potassium  iiij 

PiperacillirVta20bactam 

Pentamidine  Isethionta'SOOnig  .. 

Promethazine  hd  Injection  

PhenobartxtaJ  sodium  inj 

Oxytocin  injection 

Inj  desmopressin  acetate  

Prednisolone  sodium  ph  Irij 

Prednisolone  acetate  inj 

Totazdine  hcl  Iniection 

Inj  progesterone  per  50  MG 

Ruphenazlne  decanoate  25  MG 

Procainamide  hd  injection  

Oxadnin  sodium  injeciton 

Neostigmine  metfiylslfte  inj  

Inj  protamine  sulfatB/10  MQ 

Inj  proBrelin  per  250  meg  

Pralidoxime  chlonde  inj  

PtientolaJne  mesylate  inj  

Metodopramide  hd  injection 

Quinupnstin/dalfopnstin  

Ranitidine  hydroctiioride  inj 

Rtxi  d  immune  glotHjiin  inj  

Rho(D)  immune  globulin  h,  sd  .. 

Ropivacaine  HCl  Iniection  

Mettiocart>amol  Injection  

Inj  theophylline  per  40  MG 

Sargramosfim  injection  .. 

Secobartjital  sodium  inj  

Aurothioglucose  injeciton  

Sodium  chloride  Injection  

NA  Feme  Gluconate  Complax  .. 

Mettiylprednisolone  injection 

Methylprednisolone  injection 

Promazine  hcl  injeciton  

Methidllin  sodium  injection 

Reteplase  Injection  , 

Reteplase  double  bolus , 

Inj  streptol<inase  /250000  lU  . 

Alteplase  recombinant  inj , 

Alteplase  recombinant 

Streptomydn  injection  

Fentanyl  citrate  Injeciton  

Sumatriptan  sucdnate  /  6  MQ ' .. 

Pentazocine  hcl  injeciton 

Chlorprothixene  injection , 

Terbutaline  sulfate  inj  

Testosterone  enantfiate  Inj  ..„„... 

Testosterone  enantfiate  inj 

Testosterone  suspension  irij  

Testosteron  propionate  inj 

Chlorpromazine  hd  irijection 

Thyrotropin  injection  

Tirofiban  hydrochloride _ 

Tnmethobenzamide  hd  inj  

Tobramycin  sulfate  injection 

Injection  torsamide  10  mglvit 

Imipramine  hd  injection 

Thietfiylperazine  maleate  inj  

Tnamdnolone  acetonide  mj 

Triamdnolone  diacetate  Irij  

Triamanolone  hexacetoni  inj 


O.m 
o.m 
O.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
aoo 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 

OJOO 
OJOO 

o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 

0.W 
0.00 

o.m 
o.m 
o.m 
o.m 

0.W 
0.W 

o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 

0.W 

o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 


o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
om 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
am 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 


o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
om 
o.m 
o.m 
om 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 


o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
am 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
o.m 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 


o.m 
om 
o.m 
am 
am 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
om 
om 
am 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 


o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
om 
o.m 
om 
o.m 
o.m 
am 
om 
o.m 
o.m 
am 
am 
o.m 
am 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
om 
o.m 
om 
o.m 
om 
o.m 
o.m 

0^ 

o.m 
om 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
am 
am 
o.m 
o.m 
o.m 
am 
om 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 


om 
om 
am 
o.m 
o.m 
om 
om 
o.m 
o.m 
om 
am 
o.m 
om 
om 
om 
om 
om 
o.m 
o.m 
o.m 
om 
om 
om 
o.m 
o.m 
om 
o.m 
o.m 
om 
am 
om 
om 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
om 
om 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
om 
o.m 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
om 
o.m 
am 
o.m 
om 
o.m 
am 
o.m 
om 
o.m 
om 
om 
om 
o.m 
o.m 
o.m 
om 
o.m 


o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
om 
om 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 

0.00 

om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 


om 
o.m 
om 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
om 
om 
om 
om 
om 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
o.m 
om 
om 
om 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
om 
o.m 
o.m 
o.m 
am 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
o.m 
am 
o.m 


am 
o.m 
om 
o.m 
o.m 
om 
om 

OJOO 

o.m 
om 
o.m 
om 
om 
om 
om 
om 
o.m 
om 
o.m 
om 
o.m 
om 
om 
om 
am 
o.m 
o.m 
o.m 
o.m 
om 
o.m 
om 
om 
o.m 
o.m 
om 
om 
am 
o.m 
o.m 
om 
om 
om 
om 
o.m 
o.m 
om 
o.m 
o.m 
om 
om 
o.m 
o.m 
om 
om 
om 
om 
om 
o.m 
o.m 
am 
om 
o.m 
om 
om 
om 
om 
om 
o.m 
om 
o.m 
o.m 
o.m 
om 
o.m 
om 
om 
o.m 
o.m 
o.m 
o.m 
om 
om 


XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
JpCX 
XXX 
XXX 


'  CPT  codes  and  descriptions  only  are  copyright  20m  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 

'Copyright  1994  American  Dental  Assodation  All  rights  reserved. 
I'f  Indicates  RVUs  are  not  used  lor  Medicare  payment 
*  re  RVUs  =  Pracbce  Expense  Relative  Value  Units. 
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CFT/ 
HCPCS* 


J3306 
J3310 
J3320 
J33B0 
J330O 
J3S64 

J3370 
J3300 
J9400 
J3410 
J3420 
J3430 
J3480 
J3470 
J3475 
J3480 
J34a8 


J3S20 
J3S30 
JB636 
J3670 
J7030 
J7040 
J7042 
J7060 
J7061 
J7060 
J7070 
J7100 
J7110 
J7120 
J7130 
J7190 
J7191 
J71fl2 
J7194 
jri97 
J71M 
J71W 
J7300 
J7310 
.17318 
J7320 
J7330 
J7S00 
J7S01 
J7902 
J7804 
J7S06 
J7506 
J7S07 
JTSOS 
J79M 
J7510 
J7S13 
J7S1S 
JTSie 
J7517 
JTSaO 
J7S2S 
J79O0 
JTSOS 
J7S10 
J7S1S 
J7S1B 
J7S19 
JTSiO 
J7t2S 
J7627 

jTsas 

J7S29 
J7S30 
J7631 
J7636 
J7638 
J7637 
J7S3B 
J7S38 
J7640 
J7S42 
J7S43 


MOO 


Statu* 


Do9cfjptioo 


In)  trtmetrexate  glucoronats 

Parphenazine  injeciton  

Spaefinofloycn  dt-hd  in|  „ 

Uraa  injecdon  

Diazepam  injectkxi  

Urokinase  5000  lU  infaetion 

Urokinase  250.000  lU  ini 

Vancomycin  hd  injadlon „ 

MaHioKamtna  injactkin 

TiMuprocnazine  hd  in)  

Hydroxyzine  hd  injeciton 

Vitamin  bl2  injedion  

VKamin  k  phytonatton*  in) 

Maphememnme  suRala  lilj 

Hyakironidasa  injactkxi  

Inj  magnesium  suitate  

Inj  potassium  ditorida  

Zkkivudina  

Drugs  undassified  injection _ 

Edatate  disodium  per  150  mg 

Nasal  vaccine  inhalation  

Matared  dose  Inhaler  drug 

Laetnle  amygdaUn  vit  B17 

Normal  saline  solution  Intus 

Normal  saline  solution  intus  

5%  dextrose/normal  saline 

Normal  saline  solution  intus  

Slenle  saline/water 

5%  d*xtrosa^»alBr 

D5w  intuston _. 

Oaxtran  40  infusion  

Daxtran  75  infusion  

Ringers  lactate  infuskxi 

Hypertonk:  saline  sohitlon  

Factor  vill  

Factor  VIII  (pofdne)  _ 

Factor  via  recomtjinant 

Factor  Ix  comptex 

Antithrombin  Hi  injactkin  

Anti-inhitxtor 

Hemophilia  clot  factor  noc 

Intraut  copper  contracapttva „. 

Qanddovir  \ong  ad  implant 

Sodium  hyahjronate  Injectkm 

Hylan  G-F  20  injection  

Cultured  chondrocytes  impM 

Azathiopnne  oral  50mg  

Azathiopnne  parenteral  ....j, 

Cydosponne  oral  100  mg  

Lymphocyte  immune  gtobutn 

Monoctonal  antltxidies _ 

Prednisone  oral  _. 

Tacrolimus  oral  par  1  MG  „ 

Tacrolimus  oral  per  5  MO  

Methylprednisolone  oral  

Prednisotono  oral  per  5  mg 

Dadizumab.  parenteral  

Cydosporine  oral  25  mg- 

Cydosporin  parenteral  2S0mg . 

Mycophenolate  mofetil  oral  

Sirollmus,  oral 

Tacrolimus  injectkxi 

Immunosuppressive  drug  noc  ._ „ 

Acatyk:ysteir)e  inh  sol  u  d  

Acetyk:yste<ne  10%  injection 

Acatyteysteine  20%  injection 

Alt>uterol  inh  sol  con 

/Ubuterol  inh  sol  u  d  

Albuterol  sulfate  .083%/ml  

Afcuterol  sulfate  5%  Inj  _ 

Bltotterolmesylate  inhal  sol 

BItotterol  mes  inhal  sol  con 

Bltdterol  mes  inh  sol  u  d  

Cromolyn  sodium  injedton 

Cromolyn  sodium  inh  sd  u  d  

Atropine  inhal  sol  con 

Atropine  inhal  sol  unit  dose 

Daxamalhaaorw  inhal  sol  con 

Daxamalhaaone  inhal  sol  u  d  

Domaaa  alpha  Inhal  id  u  d 

Epinaphrlna  Injection  

Qtycopyrrdata  inhal  sol  con 

Olycopyrrolate  inhal  sol  u  d  


Phyal- 

dan 

Work 

RVU8=> 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  Inv 
plament* 
ad  Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oa 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

tkmal 
Non-Fa- 
cWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
plerTient- 
adFadl- 
Ity  PE 
FTVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

tkxial 

Fadtity 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

Practne 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHylm- 
platnent- 
edNon- 
FadMy 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo' 

0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaw 
2001 

Transi- 
tional 

Non-Fa- 
dHty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Futy  Im- 
plement- 
ed Fadl- 
ity  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

ttonal 
Facility 

Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

osn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
•0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Gtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


cpr/ 

HCPCS» 


J7644 
J764S 
J7648 
J7649 
J7650 
J7651 
J7652 
J7653 
J7654 
J7655 
J7658 
J7659 
J7660 
J7665 
J7668 
J7669 
J7670 
J7672 
J7675 
J7680 
J7681 
J7682 
J7683 
J7684 
.;7699 
.J7799 
J8499 
J8S10 
J8520 
J8S21 
J8530 
J8S60 
J8600 
J8610 
J8700 
J8999 
J9000 
J0001 
J9015 
J9020 
J9031 
J9040 
J9045 
J90S0 
J9060 
J9062 
J9066 
J9070 

j9oeo 

J9090 
J9091 
J9092 
J9093 

J90W 
J909S 
J9096 

J9097 
J9100 
J9110 
J9120 
J9130 
J9140 
J9150 
J9tS1 
J9160 
J9165 
J9170 
J9ie0 
J9181 
J9182 
J918S 
J9190 
J9200 
J9201 
J9202 
J9206 
J920e 
J9209 
J9211 
J9212 
J9213 
J9214 
J9215 


MOO 


Statue 


Deacfiptton 


Ipratropium  t>rom  inh  sol  u  d 

Ipratropium  txomkle  .02%/vit 

Isoetharine  hd  Inh  sol  con 

Isoettiarine  hd  inh  sol  u  d 

Isoettiarine  hcl  .1%  inj _ 

Isoethanne  hd  .125%  litj 

Isoethaone  hd  .167%  inj 

Isoetfiarine  hd  .2%/  inj 

Isoettiarine  hd  .25%  inj 

Isoattuuirw  hd  1%  inj „ 

Isoprolerenolhd  inh  sot  con  

Isoproterenol  hd  inh  sol  ud 

Isoproterenol  hd  .5%  kij 

IsoprtJlerenol  hd  1%  inj 

Metaproterenol  inh  sol  con  _ „ 

Metaproterend  Inh  sol  u  d  ;. 

Metaproterenol  sulfate  .4%  

Metaisroterenol  sulfate  .6% 

Metaproterenol  sulfate  5%  ._ _ 

TertHJtaline  so4  inh  sol  con 

Tertoutaline  so4  inh  sd  u  d  

Totjramycin  inhalatkm  sol  

Triamdrx)lone  inh  sol  con  ...„ 

Triamcinokxie  inh  sol  u  d 

Infialatkxi  solutkxi  for  DME 

Non-inhaiatkxi  drug  for  DME  

Oral  prescnp  dnjg  non  chemo  

Oral  busultan  „ 

Capedtabine,  oral.  150  mg 

Capedtatxne,  oral.  500  mg 

CydopfKisphamkle  oral  25  MG _ 

Etoposxle  oral  50  MG  

Melphalan  oral  2  MG _. 

Metfxjtrexate  oral  2.5  MG 

Temozolmide  

Oral  prescnptkin  drug  dienoo 

Doxorubk:  hd  10  MG  vl  chatno „ 

OoxorutiKin  hd  liposome  inj  „. 

AUesleukin/single  use  vial  _ 

Asparaginase  ir^ectkxi  

Beg  live  intravesical  vac 

Bleomycin  sulfate  injectioo 

Cartx>platin  injection 

Carmus  btschi  nitro  inj 

Cisplatin  10  MG  injeciton  ...... 

Cisplatki  50  MG  irqadton  

In)  dadnljtne  per  1  MG 

Cydophosphamkle  100  MG  liij  

Cydophosphamkle  200  MG  liij  

Cydophosphamxle  500  MG  inj  _... 

Cydophosphamide  1  0  grm  inj 

Cydophosphamkle  2.0  grm  inj 

Cydophosphamkle  lyophilized  

Cydophosphamxle  lyophilized  

Cydopfiosphamide  lyophilized  

Cydophosphamide  lyophilized  

Cydopfiosphamide  lyophilized  

Cytarabine  hd  100  MG  inj  

Cytarabine  hd  500  MG  inj  

Dactinomydn  actinomydn  d 

Oacaft>azine  10  MG  iiij  

Dacarbazine  200  MG  ^  

Oaunorubk;in  

Oaunorubcin  citrate  liposoin 

Denileukin  ditlitox,  300  mog 

Diethylstilbestrol  Injactkin 

Docetaxel „ 

Epirubk:in  HCI  injectkin  

Etopoekle  10  MG  kij 

Etoposkle  100  MG  inj 

Rudaratxne  pf>ospfiate  Inj 

Fluorouradl  injectkxi  „. 

Ftoxundine  in)ectkx<  ...._.....„ 

Gemcitatxne  HO  „ „ 

Goserelin  acetate  imptant  

lrirK>tecan  injectkxi  

Ifosfomide  ir^ectkxi 

Mesna  injeclKxi  „ 

Idaruticin  hd  injedton 

Interferon  alfacon-1  .._„__„ 

Interferxxi  alfa-2a  inj  

Interferon  alfa-2b  Inj  

Interferon  alfa-n3  inj  „ 


Physi- 
cian 
Wo(k 

RVUs' 


0.00 
OJOO 
0.00 
0.00 
0.00 
0.CO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OA) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


adNon- 
Factty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 
Transi- 

tkxial 
Non-Fa- 
cWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  Im- 

ptornent- 

edFadl- 

llyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tkxial 

Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 


Mal- 

Practkx 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


sdNon- 
FadWy 
ToM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yav 
2001 

Transi- 


Non-Fa- 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 


adFadt- 
Ny  Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.60 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 


Yaw 
2001 
Tranal- 


w 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

oxn 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codas  and  descnptkms  only  are  copyright  2000  Amencan  Medk»l  Assoclatron  All  Rights  Reserved.  Applk:able  FARS/DFAFIS  Apply. 
'Copyright  1994  Amerkan  Dental  Association  All  rights  reserved. 
'♦Indicates  RVUs  are  not  used  lor  Medicare  payment 
*PE  RVUs  «  PractkM  Expense  Relative  Value  Units. 


<  CPT  codes  and  descriptkxis  only  are  copyright  2000  Amencan  Madkal  Aasodatkxi.  All  Rights  Rasarvad.  AppkcaUa  FARS/DFARS  Apply. 
'Copyright  1994  Amencan  Dental  Assodatkxi.  All  rigfits  reserved. 
'+ Indcates  RVUs  are  not  used  lor  Medcare  payment. 
*PE  RVUs  s  Practne  Expense  Relative  Value  Units. 


65576       Federal  Register / Vol.  65,  No.  212 / Wednesday,  November  1,  2000 /Rules  and  Regiilations 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CFVI 
HCPCS» 


jasie 

J8S17 

jaeis 
ja8i9 

JBS30 


JB870 
J808O 
J8290 


jasio 


J9360 
Jt886 
JUST 


J887S 


MOOTS 
M0076 
M0100 


M0302 
M0302 
M0302 
P20a8 
P20S9 
W031 
P2033 
R2038 
P3000 


P9010 
P9011 
P9012 
P9013 
PMie 
P9017 
P9016 
P9019 
P90SO 


P9083 


pwag 

P9033 
PWM 
P9086 


P9087 


PW40 
P9041 
P9042 
P9043 
P9044 

pno3 

P9e04 

P9ei2 

P961S 
Q0034 
Q0035 
Q0035 
O0035 
Q00Q1 
QCO02 
C»111 


MOO 


26 
TC 


28 
TC 


Status 


Dsscription 


Intarferon  gamma  1-b  inj 

Lsuprolide  acatats  suspnsian  

Lsuprollda  acMata  injaciton  

LaupraWa  aeaiaM  implant 

kij  ina^philan  hydracN  50  MQ 

MwiuVBxaM  loanjni  wn 

Mattiotrexate  sodlmn  ln| 

Padltiucel  inpeclion _ 

Psgaspargasa/singI  doaa  vW  

Pantostatin  miection  

Plicamycin  (mrttiramycin)  Inj 

Mitomycin  5  MG  inj  

Mitomycin  20  MQ  inj  

Mitomycin  40  MG  Inj  

MHoxantrone  hyttrochl  /  5  MQ 

Ritiuimab  cancsr  traatmsni  

Streptozocin  injection  

Thiolapa  injaction 

Topotacan 

Trastuzumab 

Valnibidn,  200  mg  

Vinblasiins  sullala  Inj  

Vmcnstine  surtate  1  MG  inj  

Vincristine  surtate  2  MG  inj  

Vincnstine  surtate  5  MG  inj  

Vinorelbine  tanrata/10  mg 

Portimer  sodium 

Chamottierapy  drug 

VIelt  for  drug  monitoring 

CaNular  tt>efapy  

Prototherapy  

Intragastnc  hypottiannta 

IV  chelationtherapy 

Fabnc  wrapping  ol  anaurysm 

oi  canliac  output 

cH  canJiac  output 

of  cardiac  output 

i^apnain  aocuMDon  last 

Congo  fad  blood  last 

Hair  analysis 

Blood  thymol  tutbMHy 

Blood  mixoprolain  

Scraen  pap  by  tach  w  md  supv 

Scraankig  pap  smear  t>y  phys  

Cdhm  tiacterial  unne 

Whola  blood  tor  transfusion  

Blood  split  unit 

Cryoprecipitats  each  unit  

UnWs  blood  ftbnnogan  

RBC  laukocytas  reduced 

One  donor  (rash  frozn  plasma  

Plasma  protein  fract.  unit  

Platelets,  each  unit _ 

Ptaelet  rich  plasma  unit .... 

Red  Wood  cells  unit 

Washed  red  blood  cells  unit 

Frozen  plasma,  pooled,  sd 

Platelets  leukocytes  reduced  

Platelets  irradiated 

Platelets  leukorsduced  irrad ^. 

Platelets,  piieresis  i 

Platelet  pheres  leukoreduced '.. 

Platelet  pheresis  irradiated 

Plaie  pheres  leuluxedu  irrad 

RBC  inadiated 

RBC  deglycerolized 

RBC  leukoreduced  irradtaM 

Albumin<human),  5% 

Afcumin  (human).  25% 

Plasma  protein  fraction  

Cryoprecipitatereducedplasma 

Orie-way  allow  prorated  miles 

Orw-way  alk)w  prorated  trip  

CattMterize  for  urine  spec 

Urine  specimen  collect  muW  

Admin  of  influenza  vaccine  

Cardtokymography  

Cardiokymography  

Cardioltymography  

Obtaining  screen  pap  smeer 

Set  up  port  xray  equipment 

Wet  mounts/  w  preparations  


Physi- 
cian 
Work 

RVUs* 

Fuly  Im- 
plement- 
ed Mon- 

FacWty 
PE 

RVUs 

Year 

2001 
Tranal- 

Ikxial 
Non-Fa- 
cdUyPE 

RVUs 

Fulylm- 
pl#rnttnt* 
ad  Facil- 
ity PE 
RVUs 

Year 

2001 
Transi- 

tkxial 

Facility 

PE 

RVUs 

Mat- 

PractKe 

RVUs 

Fulylm- 
ptaffient- 
adNon- 
FadWy 
Total 

Year 
2001 

Transi- 
tkxial 

Non-Fa- 
dWy 
Total 

Fully  Im- 
ptemont- 
ed  Facil- 
ity Total 

Year 
2001 

Transi- 
tkxul 

Facility 
ToW 

Gkitml 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

O.OO 

.    0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.X 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

O.0O 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.0O 

0.00 

0.00 

0.00 

0.00 

XXX 

0.x 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.37 

0.26 

0.25 

0.12 

0.14 

0.01 

0.64 

0.63 

0.50 

0.52 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.17 

0.88 

0.88 

0.88 

0.88 

0.02 

1.07 

1.07 

1.07 

1.07 

XXX 

0.17 

0.08 

0.06 

0.06 

0.06 

0.01 

0.26 

0.26 

0.26 

0.26 

XXX 

0.00 

0.80 

0.80 

NA 

NA 

0.01 

0.81 

0.81 

NA 

NA 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

O.OO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

o.m 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.42 

0.18 

0.22 

0.18 

0.22 

0.01 

0.61 

0.65 

0.61 

0.65 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

O.OO 

0.00 

0.00 

0.00 

0.00 

0.W 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

-    0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0,00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oa 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.0O 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

o.m 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.17 

0.45 

0.48 

0.45 

0.48 

0.03 

0.65 

0.68 

0.65 

0.68 

XXX 

0.17 

0.07 

0.09 

0.07 

0.09 

0.01 

0.26 

0.27 

025 

0.27 

XXX 

0.00 

0.38 

0.39 

tM 

NA 

0.02 

0.40 

0.41 

NA 

NA 

XXX 

0.37 

0.72 

0.62 

0.14 

0.18 

0.01 

1.10 

1.00 

0.52 

0.56 

XXX 

0.00 

0.32 

0.32 

NA 

NA 

0.01 

0.33 

0.33 

NA 

NA 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

'  CPT  codes  and  descrtptkxis  only  are  copynght  2000  American  Medcal  Association.  All  Rights  Reserved.  Applk:able  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association  All  rights  reserved, 
'-flndicales  RVUs  are  not  used  for  Medicare  payment 
*PE  RVUe  ■  Practica  Expense  Relative  Value  Units. 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations       65577 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


CPP/ 
HCPCS* 


00112 
Q0113 
Q0114 
Q0115 
00136 
Q0144 
O0156 
Q0157 
Q0160 
Q0161 
Q0163 
Q0164 
O0165 
O0166 
Q0167 
O0168 
Q0169 
Q0170 
Q0171 
O0172 
Q0173 
Q0174 
Q0175 
Q0176 
O0177 
Q0178 
Q0179 
Q0180 
Q0181 
00183 
00184 
00185 
00186 
00187 
Q1001 
O1002 
Q1003 
O1004 
O1005 
Q2001 
Q2002 
Q2003 
Q2004 
Q2005 
Q2006 
O2007 
02008 
Q2009 
Q2010 
Q2011 
Q2012 
Q2013 
Q2014 
Q201S 
O2016 
02017 
Q2018 
O2019 
Q2020 
Q2021 
Q2022 
Q3001 
O3002 
O3003 
O3004 
O3005 
O3006 
O3007 
Q3008 
03009 
O3010 
Q3011 
O3012 
O9920 
Q9921 
09922 
09923 
09924 
09925 
09926 
09927 
09928 
09929 


MOO 


Status 


Deschptkxi 


Potassium  hydroxide  prepe 

Pinworm  examinations  

Fem  test 

Post-coital  nwoous  exam 

Non  esrd  epoetin  alpha  Inj 

Azithromycin  dihydrate,  oral 

Human  albumin  5% 

Human  altxjmin  25% 

FtK:tor  IX  non-recomblnan( 

Factor  IX  recomt)(nafTt 

Diphenhydramine  HCI  SOcng 

Prochtorperazine  maleate  Smg  .. 
Proditorperazine  maleatelOmg  . 

Grariisetron  HCI  1  mg  oral 

Dronabinol  2.5mg  oral 

Dronabinol  Smg  oral 

Promethazine  HCi  12.5mg  oral  .. 
Promethazine  HCI  25  mg  oral  .... 
Chtoipromazlne  HCI  1 0mg  oral  .. 
Chtoipromazine  HCI  25mg  oral  .. 
TnmetfK)t>enzamk1e  HCI  250mg 
Thiethytperazirw  maleatelOmg  .. 

Perphenazine  4mg  oral  

Perphenazine  Smg  oral  „ 

Hydroxyzine  pamoate  2S<ng  

Hydroxyzine  pamoate  SOmg  

Ondansetron  HCI  Smg  oral  

Dolasetron  mesylate  oral  

Unspecified  oral  anti-emetic 

Nonmetabolic  actve  tissue 

Metabolically  actrve  tissue 

Metabolic  active  D/E  tissue 

Paramedic  intercept  oiral  

Faaor  vlia  recombinant 

Ntiol  category  1  

Ntkjl  category  2 

Ntiol  category  3  

Ntiol  category  4  „ 

Ntiol  category  5 

Oral  cabergoline  0.5  mg _„ 

Elliotts  b  solutron  per  ml 

Aprotinin,  10.000  kiu  

Bladder  catouH  irrlg  sol 

Cortkxxelin  ovine  tifflutat 

Oigoxin  immune  fab  (ovine)  

Ethanolamme  oleate  100  mg  

Fomepizole,  1 .5  mg 

Fosphenytoin.  50  mg _ 

Glatiramer  acetate,  par  doae  

Hemin,  per  1  mg  

Pegademase  txivlne.  25  ki  

Pentastarch  10%  sokJtton  

Semxxelin  acetate.  0.5  mg 

Somatrem,  5  mg 

Somatropin.  1  mg 

Teniposide.  50  ing  .... 

Urotollitropin.  75  ki  

BasUiximab  


Lepirudin 

VonWIIlebrandFactiCmptxpedU 
Brachytherapy  RadkMlements  .. 

Gallium  ga  67  

Technetium  tc99m  bkiuti  

Xenon  xe  133  , 

Technetium  tc99m  mertiatMe  .... 
Tecfmetium  tc99m  glucepatate  . 

Sodium  phosphate  p32  

Indium  ii1-in  pentetreotide  

Technetium  tc99m  oxidronaJa  ... 
Technetium  tc99mlabeledrtKS  .. 

Chromic  phosphate  p32  

Cyanocobalamin  cobalt  co67 

Epoetin  ¥»ith  hct  o  20  

Epoetin  with  hct  «  21  „ .„ 

Epoetin  with  hct  «  22  

Epoetin  ninth  hct «  23  

Epoetin  with  hct  =  24  _., 

Epoetin  with  hct  >  25  ™. 

Epoetin  wrlth  hct  >  26  

Epoetin  with  hct  •  27 
Epoetin  with  hct  •  28 
Epoetin  with  hct  •  29 


Physi- 
cian 
Work 

RVUs' 


0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 

o.to 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FuHylm- 


edNon- 
Fadtty 

PE 
RVUs 


OXXI 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yeer 
2001 
Transi- 


Non-Fa- 

dWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oe 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 

plWTMnI- 

edFadi- 
llyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.<So 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 

2001 
Tranai- 

tkmal 

FacUny 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o:oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.90 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylm- 
pleiTianl- 
edNon- 
FacHity 
Tow 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
QJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yeer 
2001 
Tranal- 


Noh-Fa- 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulykn- 


adFaci- 
ityToiil 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.W 

0.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
0.x 
0.x 
ox 

OJOO 

ox 
ox 
ox 
0.x 
ox 
ox 
ox 
0.x 
0.x 
0.x 
ox 
ox 

0.X 

ox 
0.x 
ox 
ox 
ox 
0.x 
ox 
0.x 
ox 
ox 
0.x 
ox 
ox 
ox 

OJOO 

0.x 
ox 
0.x 
0.x 
ox 

0.x 

0.x 
0.x 
0.x 
0.x 


Year 
2X1 
Ttanal- 


0.x 

0.x 
ox 

OJOO 

0.x 

OJOO 

ox 

OJOO 
OJOO 

0.x 
ox 

OJOO 

0.x 
ox 
0.x 

OJOO 
OJOO 
OJOO 
OJOO 
OJOO 

ox 
ox 
ox 

OJOO 

0.x 
0.x 
0.x 
ox 
ox 
ox 

0.X 

0.x 
ox 
ox 
ox 
ox 
ox 

OK 

0.x 
0.x 
ox 
0.x 
0.x 

OJOO 

0.x 

OJOO 

ox 

OJOO 
OJOO 

ox 
ox 

OJOO 

0.x 
0.x 
ox 
ox 
ox 
ox 
0.x 
0.x 
ox 
0.x 
0.x 
0.x 
ox 
0.x 

0.x 

ox 

OJOO 

ox 
0.x 

0.x 

0.x 
0.x 
0.x 
ox 
0.x 
ox 
0.x 
0.x 
0.x 

OJOO 
OJOO 


Qlotiai 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


^  CPT  codes  and  deschptkms  only  are  copyright  20X  American  Medk:al  AsaodatMn.  All  Rights  Reserved.  AppkcaUe  FARSDFARS  Apply. 

*  Copyright  1994  American  Dental  Association  All  rights  reserved. 
^*ttyOlcates  RVUs  are  not  used  for  Medicare  payment 
'PE  RVUs  s  Practice  Expense  Relative  Value  Units. 
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CPVI 
HCPCS* 


08830 
09931 
08832 
06833 
09034 
09938 
09936 
09937 
09936 
09939 
09940 
R0070 
ROOTS 
R0076 
S0009 
S0010 
S0011 
S0012 
S0014 
80016 
80017 
800SO 

sooei 

30023 
80084 

80030 

80034 

30039 
80040 
80071 
80072 
80073 
80074 
80077 
80076 
80060 
80061 
80066 
80066 
80090 
80096 
80097 
80096 
S01S6 
80157 
80220 
80221 
80001 
S0606 
S0610 
80612 
80620 
80621 
80630 
00600 
S0610 
80620 
80630 
S101S 
81016 
82060 
S2062 
S2063 
82064 
S2066 

82061 
82102 
S2103 
82109 
82120 
82140 
82142 
82160 
82190 
82202 
82204 
82206 
82206 
82207 


MOO 


DMCflption 


Epoetin  wfttti  hct  -  30  _ 

EixwtJn  with  hct  ■  31  

Epoetin  witti  hct  ■  32  _ 

Epoetin  with  hct  ■  33  

Epoetin  with  hct  «  34  „. 

EJxjetin  with  hct  ■  35  

Epoetin  with  hct  »  36  _ 

Epoetin  with  hct  •  37  

Epoetin  with  hct  >  38  

Epoetin  with  hct  •  39  

Epoetin  with  hct  >•  40  

Transport  portaple  x-f«y 

Transport  port  x-ray  muWpl  

Transport  portable  EKG  „ 

Intactkx),  butorpharK>l  tartr  

Injectioo.  somatrem,  5  mg „. 

Injection,  somatropin,  5  mg _. 

Butorphanol  tartrate,  ntisal 

Tacnne  hydrochlonde.  10  mg  

injection,  amiltacin  sulfate „.. 

Injection,  ammocaproic  add  ...„ „ 

Injection,  bupivicaine  hydro 

Injection,  cetoperazone  sod  

Injection,  cimetidine  hydroc  ....-..»....».. 

Injection,  ciprotloxacin  „... 

Injection,  lamotidine,  20  mg 

Injection,  fluconazole 

Injection,  metronidazole  

Injection,  natallin  sodkim  

Injection,  oAoxadn,  400  mg  

Injection.  tuMamethoxazole 

Injecdon.  tcafdin  dtood  

Injection,  acyclovir  sodium  

Injection,  amilcacin  sulfate 

Injection,  aztreonam.  500  mg 

Injection,  cefolatan  disodlu 

Injection,  clindamycin  phosp  

Injection,  losphenytoin  sodi 

Irijection,  pentamidine  iseth „ 

Injection,  piperacillin  sodi  _.. 

mjection.  gatifloxacin  _.. 

Injection,  verteporfin,  tSmg 

SMenaM  dlrala.  25  mg „. 

Injection,  itraconazole.  200  _. 

Injection.  ibuONde  fumaret  

Injection,  sodiunt  lenlc  ghj  

Examaatane,  25  mg  „... 

Bacaplemitn  gal  1%,  OS  gnt 

Medical  conteiei'ice  by  pltysic  ._ 

Medical  conference,  60  min 

Screening  proctoscopy 

DIgNal  rectal  examination 

AiVMal  gynecological  examina  . 

Amjal  gynecological  examina »_.. 

Routine  ophthalmoiogical  sxa _... 

Routine  ophttiaimological  exa  ._....„..... 

Removal  of  sutures  

Laaar  in  aitu  Iwratomllauala 

PttolOfafiaiJN'a  karalacloniy „..„. 

Compulaitaad  corneal  lopogfa  ............. 

LMraaound  pMhymetiy  „ 

IV  kjUno  wlMtilon  set 

Non-pwe  Mnwatwus  admlniat 

Donor  enterectomy,  with  prep 

Transplantation  of  small  int „ 

Transplantation  of  small  int 

TransplantatKxi  of  multivisc 

Harvesting  of  donor  multivis 

Lobar  lung  transplantation 

Donor  lobeckMny  (lung) 

Islet  cell  tissue  tianaplar* 

Adrenal  tissue  tianaplant 

Autologous  chondrocyte  trana 

LWK  der^sity  lipopfotein(LDl.) 

Cord  blood  harvesting  

Cord  biood-denved  stem-eel  

Donor  leukocyte  infusion ...... 

Subcutaneous  implantation  ol 

Echosclerotherapy 

Transmyocardial  laser  ravaac  

Minimally  invasive  direct  co  

Minimally  invasive  direct  co  

Minimally  invasive  direct  eo  


PtYyai- 
dan 


RVUss 


0.00 
0.00 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuiylm- 


adNon- 
FadNty 

PE 
RVU« 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yew 

2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Futy  Im- 

plemant- 

edFacH- 

ilyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 

2001 

Transi- 


FacMty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 
pietnenl- 
edNon- 
Fadllty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Non-Fa- 
cWty 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 


FuHylm- 
plament- 
ed  Facil- 
ity Total 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Toial 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


CPT>/ 
HCPCS2 


xxx 

XXX 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 


S220e 
S2209 
S2210 
S2220 
S2300 
S2340 
S2350 
S2351 
82370 
32371 
33620 
S364S 
33650 
S36S2 
S3700 
33706 
33902 
33904 
33906 
3SO0O 
35001 
SS002 
S5003 
SS010 
3501 1 
35012 
35013 
S5014 
S5016 
35017 
S5018 
S5019 
35020 
35021 
35022 
3S02S 
S5S03 
38001 
S8035 
38040 
S8048 
38049 
38060 
38080 
38085 
38092 
38095 
S8096 
S810S 
38110 
38200 
38205 
S8210 
S8260 
38300 
S8400 
38402 
38405 


S9001 
S9007 
39015 
S9022 
39023 
39024 
39025 
39033 
39035 
39055 
39056 
39061 
S9075 
39085 
39068 
39090 

391 22 

391 23 
39124 
S9125 
S9126 
39127 
S9128 


MOO 


li 


Stalua 


ueecnpoon 


Minimally  invasive  direct  co  

Minimally  invasive  direct  co  

Cryosurgical  ablation  (in  si 

Thrombectomy,  coronary  

Arthroscopy,  shoulder,  surgi  

Chemodenervatior  o)  abductor  . 

Dtslwctomy.  antenof,  with  d 

Disitectomy,  anterior,  witti  d 

Intradiscal  electroltiermal  ..._ 

Each  additional  interspace 

Newtxim  matatx)lic  screening  ... 

HIV-1  antibody  testing  of  or 

Saliva  test,  hormone  level;  

Saliva  test,  hormone  level; 

Bladder  tumor-associated  

Gastrointestinal  fat  atisorpt 

Ballistocardiogram  

Masters  two  step  

Transtusiofi,  direct.  Mood 

Prescnptior  dnjg,  genenc  

Prescnption  drug.brarxl  name  ... 

Fat  emulsion  10%  in  250  ml  

Fat  emulsion  20%  in  250  ml  

5%  dextrose  and  45%  salina  .... 

5%  dextrose  in  iactated  ring  

5%  dextrose  with  potassium  

5%  dextrose/45'''<.saline.  1000ml 
5%  dextrose/45°/<.saline.1500tni 

Antibiotic  admin  supplies  w/ 

Antibiotic  adminsupplies  w/o 

Pain  ttierapy  admin  supplies 

Chemotherapy  admin  supplies  .. 
Chemotherapy  admin  supplies  .. 
Hydration  therapy  admin  supp  .. 

Growth  hormone  therapy  

Infusion  pump  rental.perdiem  .... 
Maintenance  of  implanted  vac  .. 

Radiofrequerx:y  stimulation 

Magnetic  source  imaging  

Topographic  brain  mapping  

Isotated  limb  perfusion  

Intraoperative  radiation  ttie  

Supply  of  contrast  material  

Scintimammography  

Ruorine-18  fluorodeoxygluco  .... 
Electron  beam  computed  tomog 

Wig  (for  medicaily-induced  h 

Portable  peak  flow  meter  

Oximeter  for  measunng  blood  ... 

Peak  expiratory  fkiw  rate  (p 

Chest  compression  vest 

Chest  compression  system  gen 

Mucus  trap 

Oral  orttiotic  for  beatinent 

Sacral  nerve  stimulation  tes 

Incontinence  pants,  each  

Diapers,  each  

Incontinence  liners,  each  

Complex  lympfiedema  ttierapy, 

Resuscitation  bag 

Home  utenne  monitor  mdth  or 

Ultrafiltration  monitor  

Automated  EEG  monitoring  

Digital  subtraction  angiogra  ...... 

Xenon  regional  cerebral  bkM  .... 

Paranasal  sinus  ultrasound 

Omnicardiogram/cardnintegra  .. 

Gait  analysis 

Medical  eguipmertt  or  suppN*  ... 
Procuren  or  other  growth  fac  .... 

Coma  stimulation  per  diem  

Medical  supplies  and  equipme  .. 
Smoking  cessation  treatinenl .... 

Mentscal  allograft  transplan  

Sennoes  provided  in  urgent  

Veitabral  axial  decompressio  .„. 

Home  health  akle  or  certifie 

Nursing  care,  in  tiie  home;  b  .... 
Nursing  care,  in  tt>e  home;  b  .... 

Respite  care,  in  tiie  home,  p 

Hospice  care,  in  tfie  home,  p  .... 

Social  wot1(  visit,  in  ttie  ho  

Speech  therapy,  in  tt<e  home,  ... 


Phyri- 
dan 

W0l1( 

RVU»' 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Fuly  hit- 


adNon- 
FacHty 

PE 
RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

coo 

0.00 
0.00 
0.00 

olbo 

0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yav 
2001 
Transi- 
tional 
Non-Fa- 
dWyPE 
RVUe 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  lin- 


ed Fadl- 
ItvPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 


Yev 
2001 
Transi- 
tional 
Fadllty 

PE 
RVU* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.90 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.00 
0.00 

am 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
0.x 
ox 

0.x 

ax 

0.x 

ox 
0.x 
0.x 
0.x 
ox 
ox 
ox 
0.x 
o.x 
0.x 
ox 
ox 
o.x 
o.x 
ox 
o.x 
ox 
ox 

OXX) 

0.x 
ox 
ox 
ox 
ax 
ox 
ox 
ox 
ox 
o.x 
ox 
ox 
ox 
ox 
ax 
ox 
0.x 
o.x 
0.x 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
0.x 
ox 
ox 
ax 
0.x 
o.x 
0.x 
ox 
o.x 
o.x 
ox 
ox 


Fuly  kn- 


ed  Non- 


ox 
o.x 
0.x 
ox 
ox 
ox 
0.x 
ox 
ox 
0.x 
0.x 
0.x 
o.x 
0.x 
0.x 

OK 

ox 
0.x 
ox 
ox 
ox 
ox 

0.X 

ox 
ox 
o.x 
ax 
o.x 
o.x 
ox 
o.x 
o.x 
ox 
ox 
ox 
ox 
ox 
o.x 
ox 
0.x 
ox 
ox 
o.x 
o.x 
o.x 
o.x 
ox 
ox 
ox 
o.x 
o.x 
ox 
ox 
ox 
ox 
ox 
ox 
0.x 

0.x 

ox 
ox 
ox 
ox 
ox 
ox 
ox 
ax 
ox 
ox 
0.x 
ox 
ox 
ox 
o.x 
ox 
ox 
o.x 
ox 
ox 
ox 
o.x 
ox 

0.X 


Yew 
2X1 

Tranai- 


Non-Fa- 
Tom 


0.x 
0.x 
0.x 
ox 
ox 
ox 
ox 
ox 
0.x 
0.x 
0.x 
0.x 
ox 
ox 
ox 
ox 
o.x 
0.x 
o.x 
0.x 
o.x 
o.x 
o.x 
ox 
ox 
o.x 
o.x 
0.x 

0.X 

ox 
ox 
o.x 
ox 
ox 
ox 
o.x 
ox 
ox 
0.x 
o.x 
o.x 
ox 
ox 
0.x 
ox 
0.x 
ox 
ox 
o.x 

0.X 

o.x 
o.x 
ox 
ox 
ox 
ox 
0.x 

0.x 

o.x 
ox 
ox 
ox 
o.x 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
o.x 
0.x 

OM 


Fulykn- 


edFad- 
lyToM 


ax 
0.x 
ox 

0.X 

0.x 
ox 
ox 
ox 
ox 

0.X 
OJOO 

ax 
ox 
ox 
0.x 
0.x 
ox 
ox 
ox 
ox 
o.x 
ox 
ox 

0.X 

0.x 
ox 
ox 
ox 
ox 

0.X 

0.X 

ox 
ox 
ox 

0.x 

0.x 
ox 

0.x 

ox 
o.x 
ox 
o.x 

0.x 
0.x 

0.x 
ox 
ox 
ox 
ox 
o.x 
ox 

0.x 

ox 
ox 
ox 
ox 
ax 
ox 
ox 
0.x 
ox 
ox 
ox 
ox 
o.x 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
o.x 
o.x 
ox 
ox 
0.x 
ox 
ox 
ox 
ax 
ox 

0.X 


Yaw 
2X1 
Tranai- 
tional 


ox 

OJOO 
OJOO 

o.x 

000 
OJOO 
OJOO 
OJOO 
OJOO 
OJOO 
OjOO 

0.x 
ox 
0.x 

OjOO 
OJOO 

ox 
ox 
0.x 
0.x 
0.x 
ox 
ox 
ox 
0.x 
ox 
ox 

0.X 

ox 
ox 
ox 
ox 
0.x 

OJOO 

0.x 
0.x 
ox 

OJOO 
0.00 

ox 
ox 
0.x 
ox 

OJOO 

ox 
ox 
ox 

OJOO 

ox 
0.x 
ox 
0.x 

OK 
OK 

ox 
ox 
0.x 
ox 

0.K 
0.K 
0.K 
0.x 

ox 
ox 
ox 
ox 

OK 

ox 

0.K 
OK 

0.x 

OK 
0.K 

0.x 
ox 

0.K 

0.x 
0.x 
ox 
ox 
0.x 

0.K 

0.x 


Global 


xxx 

xxx 
xxx 
xxx 
xxx 

xxx 
xxx 
xxx 
xxx 

xxx 
xxx 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 


'  CPT  codes  and  descriptions  only  are  copyright  20X  American  Medical  Association.  All  Rights  Resened.  Applicable  FAR3/DFARS  Appty. 

'CopyngM  1994  American  Dental  Association  AH  rights  resenwd. 
'  +  Indicates  RVUs  are  not  used  tor  Medteare  payment 
•PE  RVUs  »  Practice  Expense  Relative  Value  Units. 


'  CPT  codes  and  descriptions  only  are  copyright  20X  American  Medical  Association.  AI.Rigfits  Rasanwd.  ApplicaHe  FAR3/DFARS  Apply 
•Copyrigtit  1994  American  Dental  Association.  All  rights  reserved. 
3+ Indicates  RVUs  are  not  used  for  Medicare  payment.  . 
'  PE  RVUs  >  Practice  Expense  Relative  Value  Units. 
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CPT/ 
HCPCS» 


30129 
S»140 
S9141 
39800 
39210 
89220 


^9^00 
39308 

S9310 


39420 
39423 
S942S 
39436 
39456 
39400 
S9M5 
39470 
39472 
39473 
89474 
89475 
89480 
89486 
39624 


39627 
39628 
39533 
39636 


89643 
39645 

S96S0 
SQfifiS 


89991 
S8008 

SQflfiA 


V2oeo 

V2QeS 

V2iro 

V2101 
V2102 
V2103 
V2104 
V2106 
V2106 
V2107 
V2108 
V2109 
V2110 
V2111 
V2112 
V2113 
V2114 
V2115 
V21ie 
V2117 
V2118 
y2199 
V2200 
V2201 
V2202 
V2203 
V2204 
V2206 
V2206 
V2207 
V220e 
V2209 
V2210 
V2211 
V2212 
V2213 
V2214 
V2215 
V2216 
V2217 


MOO 


Status 


Oascflpttoo 


Occupallonal  Iharapy.  In  Iha 

Dtaoaac  MsMQaniant  Ptoqwii. 
Dlabatlc  ManaQCfnanI  Program. 

Nulling  aafvlcaa  and  rt  nac 

Nuratng  aan^teaa  and  al  nac  ..... 
Nuraing  aantcaa  and  a8  nac  »... 

Nuratng  aanrtcaa  and  al  nac 

Nursing  sarvtcas  and  al  nac  ..... 

Nursing  sarvtcas  and  al  nac 

Nursing  sarvtcas  and  al  nac  .... 

Nursing  sarvicas  artd  al  nac 

Nursing  sarvicas  and  al  nac  ..... 

Nurskig  sarvicas  and  al  nac 

Nursing  sarvicas.  paUani  aa 

Nursing  sarvicas  and  al  nac  ..... 

Madical  foods  for  Intxxn  an 

DIabatic  Managamant  Program, 
DiabaOc  IManagamant  Program. 
OtabaUc  Managamant  Program, 

NuHWonal  counsating.  diet 

Canlac  rahrt)Mtatfon  progr 

Putmonary  ratiabiltalton  pro  .».. 
Enlarosiomal  thaiapy  t>y  a  ta  .... 
Ambuiatory  sating  aubaianoa  ... 
iiiiaiMloa  iHHnBtnt  paycMa 

UfVS  WmmwWnmm  nWnSm  Ti  .»».. 

NurainQ  MrvtcM  fiMMt  to  ...... 

SMtod  nureJng  vWIb  lor 

InMflion  of  ■ 
of 
lan 

el 

f* 

ntanraaraaon  or  maoBaaon  .... 
nuiMHSnaaon  or  vnmuiia  fpo  ... 
Homa  IV  tharapy,  fiydrabon  ..... 

Additional  homa  Infusion 

San«tcas  prowtdad  aa  part  of  .... 
Saivlcaa  pnwktsd  as  part  tt  .„. 
TranaportaUon  coata  to  and  ..... 

Lodging  coals  (a.g.  fnlal  ch 

Maala  lor  cMcal  trw  pv 

Salaa  tax „..„ 

VWon  awca  fiamaa  purehasaa  . 

Eyaglasaaa  dalux  framaa « 

Lsns  aphar  aingia  piano  4.00  .. 
Slnglav«snsphara4  12-7  00  ... 
Smgl  visn  sphara  7  12-20  00  ... 
3ptiarocylindr4  00d/12-2.00d  .. 
Spnarocyiindr4  00d/2  12-4d  ... 
Spharocylinder  4  0Od/4.2S-8d  .. 
Spharocylndar  4  00d/>6.00d  ... 
Spharocylndar  4.2Sd/12-2d  ..... 
Spharocy1inder4  25<1^12-4d  .. 
Spherocylifxler  4  2ScV4.2S.4d  .. 
Spherocytirxlef  4  2S<Vover  6d  .. 
Spharocyfindr  7  25d/.25-2.25  ... 
Sptwrocylindr  7.2Sd/2.2S-4d  .... 
Spharocylndr  7.2Sd/4.2S-6d  .... 

Spharo(^«ndarovar  I2.00d 

Lana  lanUcuiar  Uiocal 

Nonaapnanc  lana  DiKxai 

napnanc  nrw  Dtvocai 

Lana  aingia  vWon  not  otfi  c  

Lana  aphar  Moc  piano  4.00d  ... 
Lana  sptiere  bifocal  4.12-7.0  ... 
Lar»  sphere  Mocal  7  12-20. ... 
Lans  sphcyl  bifocal  4  OOd/ 1  .... 
[juts  sphcy  bifocal  4.00(V2.1  .. 
Lans  spTicy  bifocal  4  OOd/4.2  .. 
Lans  sphcy  bifocal  4.00cVov«  .. 
Lans  sphcy  bifocal  4.2S-7d/.  ... 
Lans  sphcy  bifocal  4.2S-7/2.  ... 
Lans  sphcy  bifocal  4.25-7/4.  ... 
Lans  sphcy  brtocal  4.25-7/ov  .. 
Lans  sphcy  bifo  7.2S-12/.25- ... 
Lana  aphcyf  bifo  7  25-12/2.2  ... 
Lana  aphcyf  Ulo  7.25-12/4.2  ... 
Lana  aphcyl  bifocal  ovar  12.  ... 

Lana  lanttcular  bifocal 

Lans  lanticular  nonaspharic  .... 
Lans  lenticular  asprieric  bif  


Ptiyai- 
dwi 
Work 

RVU8» 


0.00 
0.00 
0.00 
0J» 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.W 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 


Pulylm- 


adNon- 

FacMy 

PE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
OJX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.W 

aoo 

0.00 

o.m 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 


Yaar 

2001 
Tranal- 

Uonal 
Non-Fa- 
cMtyPE 

RVUa 


0.00 
0.00 

aoo 
aoo 

0.00 

aoo 
an 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

am 
aw 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 


Fulylm- 

ptofTwnt* 

adFadl- 

llvPE 

RVUs 


0.00 
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Contact  lens  pmma  sphehcal _ 

Cmct  lens  pmma-tonc/pnsm  „... 

XXX 

V2430 
V2499 
V2SW 

- 

XXX 
XXX 
XXX 

V2S01 

XXX 

V2S02 

XXX 

V2S03 

Cmct  lens  pmma  colar  visian  - _... 

Cntct  gas  pemteaUe  sphailci 

XXX 

V2S10 

XXX 

V2511 

Cntct  tone  prism  balast ..... 

Cntct  lens  gas  permbl  Utod  _   

XXX 

V2512 

XXX 

V2513 
V2S20 
V2521 

Contact  lens  extended  miear  

Contact  lens  hydrophHic  

Cmct  lens  hydrophHic  toric 

Cmct  lens  hydrophl  bifod  -. 

Cmct  lens  hydrophl  extend 

Contact  lera  gas  Impaimaflbia  ..... — 
Cortact  lans  gas  parmaaUa 

XXX 

XXX 
XXX 

V2S22 

V2S23 

XXX 
XXX 

V2S30 
V2531 
V2S90 

XXX 
XXX 

XXX 

V26W 

vzeio 

Hand  held  low  vision  aids _ 

Smgla  lens  spectacle  mount 

Teieeeop^othr  compound  lana 

Plastic  eye  prosth  custom 

PoUsNng  artilical  eye  .._ —     

Enlargamnt  of  eye  pioathaals  .. 

Scleral  cover  shal 

Fabrication  &  lilting  „    

Prosthetic  eye  other  type _    .. 

Anter  chamber  ntraocul  lans  - 

Iris  support  intiBoclr  larts 

Post  chmbr  imraocular  lana 

Balanca  lens 

Qlasa/plaatic  slab  oA  prisra  ............... 

XXX 
XXX 

V2615 
V2623 
V2624 
V2S25 
V2626 
V2e27 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 

V2628 
V2e20 

XXX 
XXX 

V2630 
V2631 
V2632 
V27W 
V2710 
V2715 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

V2718 
V2730 
V2740 
V2741 
V2742 
V2743 
V2744 

Fresnell  pnsm  prass-on  lana 

Special  base  curve 

Rose  tmt  plasllc 

Non-rose  tint  plaslc 

Rose  tint  glass „. 

Non-rose  tint  glass  

Tim  photochromatic  lenate 

Anb-rellective  coating _ 

UV  iens/es               

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

V2750 

XXX 

V2756 

XXX 

V27W 
V2770 
V2780 
V2781 

Scratch  resistam  coaling 

Occluder  lens/se — 

Oversize  lens/aa 

Progressive  lens  per  lens _ 

XXX 

XXX 
XXX 
XXX 

V2785 

XXX 

V27W 

/Amniotic  membrane  _ 

Miscellaneous  vision  ssivtoa - 

Heanng  screening  

Assessment  for  hearing  aid  . ...    .. 

Hearing  aid  fitting/ctMtckIng  „ 

Heanng  aid  repair/modllylng 

Conformity  evaluation „ 

Body-worn  hearing  aid  air 

Body-worn  hearing  aid  bona 

XXX 

V2799 

vsno« 

VS010 
V5011 
V5014 

XXX 
XXX 
XXX 
XXX 
XXX 

V5020 

XXX 

V5030 
V5040 

XXX 
XXX 

1  CPT  codas  and  descriptions  only  are  copyright  20W  /Vmerican  Madical  Association.  Al  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  /American  Dental  /Association  All  rigtits  reserved. 
'+lndicates  RVUs  are  not  used  tor  Medicare  payment 
*PE  RVUs  «  Practica  Expense  Relative  Value  Units. 
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CPT/ 
HCPCS» 


VSOSO 
VS060 
VS070 

vsoeo 

V5090 
V5100 
V5110 
VS120 
V5130 
V5140 
V51S0 

vsiao 

V5170 
VS180 
V5190 
VS200 
VS210 
V5220 
V5230 
V5240 
VS299 
V533e 
VS362 
V5363 
VS364 


Addendum  B.— Relative  Value  Units  (RVU's)  and  Related  Information— Continued 


MOO 


SMua 


Description 


Haaring  aid  manawal  In  aar  ... 

Bahind  ear  haaikig  aid 

Glasses  air  conduction 

Glassas  bona  conduction 

Haaring  aid  dispensing  fee  

Body-wom  bHat  heanng  aid  .... 

Haailng  aid  dispensing  tee  

Body-worn  binaur  Iwaring  M  . 

In  ear  binaural  hawing  aid 

Behind  ear  binaur  haaring  ai ... 
Glasses  binaural  haaring  aid  .. 

Oapansing  fee  binaural 

Within  aar  cros  hearing  aid 

Behind  ear  cros  haaring  aid  .... 

Glataas  cros  hearing  aid  

Craa  haaring  aid  dtapana  iaa  .. 

In  aar  bicroa  hearing  aid 

Behind  ear  btcros  hearing  ai  ... 

Glasses  bicros  hearing  aid 

Dispensing  fee  bicroa  „ 

Hearing  service  .. 

Repair  communication  ( 

Speech  screening 

Lariguage  screening  .. 
Dysphagia  screening  . 


Physi- 
cian 
Wori( 

RVUs3 


0.00 
0.00 
OM 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

'ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fulylnv 


adNon- 
FadMy 

PE 
RVUs 


Year 
2001 
Tranai- 


Non-Fa- 

dWyPE 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fully  Im- 


adFadt- 
ItyPE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 
Trar^i- 
tional 
Facility 

PE 
RVUa 


Mat- 

Practica 

RVUs 


Fulylnt- 
piarnanl- 
adNon- 
Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 


Year 

2001 

Transi- 


Non-Fa- 
dWy 
Total 


Fulylm- 


ad  Facil- 
ity Total 


l^SH*^  descriptions  only  are  copyright  2000  American  Medical  AssoctaHon.  All  Rights  Resenwd  Appliaible  FARS/DFARS  AoDiv 
'CopyrigM  1994  American  Dental  Association.  All  rights  resened.  "*vj 

'*inacitu  RVUs  are  not  used  tor  Medicare  payment. 
*PE  RVUs  «  Practice  Expense  Relative  Value  Units. 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Year 
2001 

Transi- 
tional 

Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


CPVI 
HCPCS* 


11980 
15342 
15343 
10035 
16036 
19100 
19101 
19102 
19103 
19120 
1912S 
19126 
19295 
20979 
21199 
22520 
22S21 
22S22 
30465 
33140 
33141 


33634 
33636 
33636 

34600 
34802 


34806 

34812 
34813 
34820 
34825 
34826 
34830 
34831 
34832 
36800 
36640 
36831 


MOO 


Status 


36870 


Dascriptton 


Implant  hormone  pellat(s)  

Cultured  skin  graft.  2S  cm „. 

Culturs  skn  graft  addl  2S  cm  . 

Incision  ol  bum  scab,  initi  

Indaa  bum  scab,  addl  Incis 

Bm  braait  paicut  w/o  image 

Biopay  o(  breast,  open  

Bx  breast  percut  w/imaga  

Bx  breast  percut  w/davice 

RecTxjval  o(  braait  laaion  

Excision,  breast  laakm  

Exdaion,  addl  breast  lesion  

Plaoa  breast  clip,  percut 

Us  bone  stimulation , 

Raconstr  Iwr  law  w/advanoa  

Percut  vertebroplasty  Vyx  

Parcut  vertebroplasty  himb  

Percut  vertet>roptasty  addl  

Repair  nasal  stenosis 

Heart  revasculanie  (tmr) 

Heart  tmr  w/other  procadura 

CABG.  artenal,  stngta 

CABG.  artenal,  two  

CABG,  artenal,  three 

Cabg.  artenal,  four  or  mora 

Erxlovasc  abdo  repair  wAuba  .... 
Endovasc  abdo  repr  w/devioa  .... 
Endovasc  abdo  repr  w/dsvics  .... 
Endovasc  abdo  ocdud  device  ... 

Xpose  tor  endoprosth.  aortic 

X(x>se  tor  endoprosth.  lemort 

Xpose  lor  endoprosth,  Hiac  

Endovasc  extend  prosth,  Init 

Etxtovasc  axtan  proslh,  addl 

Open  aortic  tuba  praalh  rapr 

Open  MfloHac  pvoatft  rapr 

Opan  aortovamor  proatti  rape  

Harvest  artery  tor  cat>g  

Colact  blood  venous  devica  

Av  fistula  excision,  opan  

Av  fistula  revision,  opan 

Av  fistula  revision,  opan 


Physi- 
cian 
Woffc 
RVUs* 


1.48 

1.00 

0.25 

3.75 

1.50 

1^7 

3.18 

2.00 

2.37 

S.56 

6.06 

2.93 

0.00 

0.62 

16.00 

8.91 

8.34 

3.00 

11.64 

20.00 

4.84 

25.83 

28.82 

31.81 

34.79 

20.75 

23.00 

23.00 

4.13 

6.75 

4J0 

9.75 

1^00 

4.13 

3259 

35.34 

35.34 

4.95 

0.00 

8.00 

10.50 

5.16 


Fulylm- 


adNon- 
FadWy 

PE 
RVUs 


1.14 

2.20 

0.28 

NA 

NA 

3.33 

9.82 

4.58 

10.83 

4.41 

5.04 

NA 

2.61 

0.57 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

2.95 

NA 

30.67 


Year 
2001 
Transi- 
tional 
Non-Fa- 
dMyPE 
RVUs 


Fully  Inn- 
plernent- 
ed  Facil- 
ity PE 
RVUs 


1.14 

2.20 

0.28 

NA 

NA 

2.67 

8.00 

4.58 

10.83 

4.10 

4.57 

NA 

2.61 

0.57 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

2.95 

NA 

30.67 


0.63 

0.78 

0.10 

1.59 

0.64 

0.46 

2.97 

0.73 

0.86 

3.62 

3.78 

1.11 

0.94 

0.25 

10.53 

3.95 

3.72 

1.20 

9.12 

12.79 

1.97 

19.44 

20.12 

21.05 

18.16 

9.72 

10.62 

10.62 

1.65 

2.70 

1.92 

3.90 

6.23 

1.66 

14.81 

15.90 

15.90 

1.98 

0.00 

2.95 

5.90 

2.51 


Year 

2001 
Transi- 

lionai 

Facility 

PE 

RVUs 


Mal- 

Practica 

RVUs 


Fully  Inv 
plement- 
ed  Non- 
Facility 
Total 


0.63 

0.78 

0.10 

1.70 

0.64 

0.43 

2.86 

0.73 

0.86 

350 

3.62 

1.23 

0.94 

0.25 

10.53 

3.95 

372 

1.20 

9.12 

12.79 

1.97 

22.29 

23.69 

25.28 

24.00 

9.72 

10.62 

10.62 

1.65 

2.70 

1.92 

3.90 

6.23 

1.65 

14.81 

15.90 

15.90 

1.96 

0.00 

2.95 

6.35 

2.51 


0.10 
0.38 
0.09 
0.36 
0.18 
0.10 
0.20 
0.08 
0.06 
0.56 
0.61 
0.30 
0.01 
0.04 
1.00 
0.89 
0.84 
0.30 
0.82 
2.27 
0.60 
3.24 
3.63 
3.97 
3.29 
1.49 
1.65 
1.65 
0.29 
0.49 
0.34 
0.70 
0.86 
0.29 
^34 
2.53 
2.53 
0.54 
0.00 
0.79 
1.13 
0.40 


Year 
2001 

Transi- 
tional 

Non-Fa- 
dllly 
Total 


2.72 

3.50 

0.62 

NA 

NA 

4.70 

13.20 

6.66 

13.28 

10.53 

11.71 

NA 

2.62 

1.23 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

11.74 

NA 

36.23 


2.72 

3.59 

0.62 

NA 

■      NA 

4.04 

11.38 

6.66 

13^ 

10.22 

11.24 

NA 

2.62 

1^3 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

11.74 

NA 

36.23 


Fully  Im- 
pternent- 
ad  Facu- 
lty Total 


Year 

2001 
Transi- 

tiorial 
Facility 

Total 


2.21 

2.17 

0.44 

5.70 

2.32 

1.83 

6.35 

2.81 

3.31 

9.74 

10.45 

4.34 

0.95 

0.91 

27.53 

13.75 

12.90 

4.50 

21.58 

35.06 

7.41 

48.51 

52.57 

56.83 

56.24 

31.96 

35.27 

35.27 

6.07 

9.94 

7.06 

14.35 

19.09 

6.07 

49.74 

53.77 

53.77 

7.47 

0.00 

11.74 

17.53 

8.07 


2.21 

2.17 

0.44 

5.81 

2.32 

1J0 

6.24 

2.81 

331 

9.62 

10.29 

4.46 

0.95 

0.91 

27.53 

13.75 

12.90 

4.50 

21.58 

35.06 

7.41 

51.36 

56.14 

6106 

62.06 

31.96 

35.27 

35.27 

6.07 

9.94 

7.06 

14.35 

19.09 

6.07 

49.74 

53.77 

53.77 

7.47 

0.00 

11.74 

17.98 

8.07 


'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  AH  Rights  Resenred.  Appicabla  FARS/DFARS  Apply 
'Copynght  1994  American  Dental  Association.  All  rights  lasarved.  ^^ 

*♦  Indicates  RVUs  are  not  used  lor  Medicare  payment. 
*PE  RVUs  >  Practice  Expense  Relative  Vakie  Units. 
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Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Global 


000 

010 

zzz 

090 

zzz 

000 

010 
000 
000 

000 
090 

zzz 
zzz 

000 

090 
010 
010 

zzz 

090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 

zzz 

000 

zzz 

000 
090 

zzz 

090 
090 
090 
ZZZ 
XXX 
090 
090 
080 


CPP/ 
HCPCS» 

MOD 

Statu* 

Descriplinn 

Phyai- 
dan 
Work 

RVUa* 

Fulylm- 
piarnanl- 
adNon- 

RVUa 

Year 

2001 
Tranai- 

Ikinal 
Non-Fa- 
dUyPE 

RVUs 

Fully  Ml- 
ptomcnt- 
adFadl- 

RVUs 

Year 
2001 

Transi- 
ttonal 

F^ 

RVUa 

Mal- 

Ptactina 
RVUs 

Fulylm- 

ptefTwn- 

adNon- 

FacHty 

Total 

Year 
2001 

Trwitf- 
toni 

Non-Fa- 
cWy 
Tow 

Fulylm- 
pttfiMnl* 
ad  Fad- 
My  Tow 

Yaw 
2001 
Tranal- 
Itonal 

Qiobal 

38500 

A 
A 
A 
A 
A 
A 
A 
A 
B 
N 
N 
N 
N 
A 

: 

A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 

2J8 

6.13 
4.09 
4.71 
7.39 
2JS9 
5.51 
435 
0.00 
0.00 
0.00 
0.00 
0.00 
2.50 
2.87 
3.50 
3.74 
331 
4.41 
4.52 
433 
4.41 
3.50 
5.26 
5.53 
7.13 
7.07 
1.05 
^2T 
2.41 
750 
2.77 
3.38 
3.82 
338 
4.28 
3.92 
4.23 
0.49 
038 
0.44 
036 
0.94 
033 
1.11 
1.40 
130 
136 
1.17 
1.46 
036 
1.15 
1.79 
1.79 
2.73 
^15 
234 
236 
3.46 
4.08 
2.88 
3.68 
4.89 
338 
530 
533 
4.67 
5i7 
5.62 
0.00 
24.00 
20.48 
24.40 
24.50 
2230 
0.00 
630 
630 
7.20 
7.70 
8.20 
9:23 
536 

234 

NA 

NA 

NA 

NA 

NA 

1.98 

136 

0.00 

0.00 

0.00 

030 

030 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

138 

NA 

NA 

NA 

NA 

NA 

232 

NA 

NA 

037 

5.48 

5.92 

636 

530 

8.12 

6.79 

634 

NA 

NA 

•      134 

1.41 

134 

236 

1.48 

2.07 

232 

1.76 

1.71 

NA 

NA 

1.75 

136 

334 

3.14 

NA 

NA 

3.67 

236 

NA 

NA 

NA 

6.60 

733 

6.78 

736 

732 

7.41 

737 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

i41 

NA 

NA 

NA 

NA 

NA 

1.96 

1.56 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.56 

NA 

NA 

NA 

NA 

NA 

2.52 

NA 

NA 

0.87 

5.09 

5.53 

5.63 

5.63 

5.99 

6.56 

631 

NA 

NA 

1.08 

133 

133 

2.04 

1.43 

1.86 

2.06 

1.66 

1.79 

NA 

NA 

1.65 

1.92 

313 

i96 

NA 

NA 

3.36 

3.02 

NA 

NA 

NA 

6.07 

6.94 

6.39 

7.56 

7.47 

6.96 

7.48 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

230 
5.36 
1.84 
^18 
335 
132 
138 
136 
0.00 
0.00 
0.00 
0.00 
0.00 
1.31 
1.41 
1.60 
1.73 
138 
1.96 
136 
138 
1.90 
1.70 
238 
236 
2.95 
232 
0.74 
032 
037 
136 
1.37 
1.56 
1.55 
139 
1.92 
1.79 
1.90 
036 
033 
036 
030 
0.44 
0.40 
030 
062 
036 
0.68 
033 
033 
0.42 
032 
0.75 
0.75 
1.09 
0.89 
095 
1.14 
1.66 
131 
1.30 
1.70 
2.05 
131 
233 
2.48 
2.06 
238 
2.41 
0.00 
9.41 
831 
9.44 
11.62 
1031 
0.00 
2.40 
2.60 
236 
308 
3.28 
3.69 
1.96 

Z16 
436 

134 
2.18 
3.06 
130 
138 
138 
0.00 
0.00 
0.00 
0.00 
0.00 
136 
2.02 
231 
2.56 
230 
2.96 
2.96 
136 
2.98 
2.45 
231 
2.94 
3.64 
7.'S2 
1.01 
1.16 
0.87 
1.79 
1.98 
1.91 
2.45 
2.33 
2.88 
2.67 
1.90 
0.36 
035 
036 
0.34 
0.68 
0.46 
0.53 
0.79 
0.83 
132 
030 
0.83 
0.46 
0.77 
1.04 
1.15 
136 
137 
132 
1.74 
1.86 
131 
1.30 
2.38 
2.96 
2.56 
337 
347 
2.95 
3.30 
2.41 
0.00 
9.41 
831 
9.44 
11.82 
1031 
0.00 
2.40 
2.60 
238 
3.08 
338 
3.69 
2.74 

038 
0.63 
034 
038 
0.46 
0.14 
034 
036 
030 
0.00 
0.00 
0.00 
0.00 
0.14 
0.15 
0.19 
031 
0.18 
032 
033 
036 
037 
0.19 
039 
036 
0.37 
0.46 
0.08 
0.09 
0.15 
0.18 
0.18 
032 
033 
033 
037 
036 
0.30 

o.oe 

0.06 
0.08 
0.09 
0.15 
0.13 
0.17 
030 
030 
030 
0.17 
0.12 
0.05 
0.07 
0.11 
0.12 

ai6 

0.15 
0.15 
0.17 
034 
039 
0.18 
030 
035 
031 
037 
0.32 
034 
038 
0.36 
000 
131 
137 
1.49 
134 
1.70 
0.00 
0.34 
0.36 
0.40 
0.42 
0.48 
031 
0.32 

5.80 

NA 

NA 

NA 

NA 

NA 

7.83 

6.17 

0.00 

0.00 

0.00 

0.00 

0.W 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.15 

NA 

NA 

NA 

NA 

NA 

10.04 

NA 

NA 

3.43 

8.16 

837 

10.17 

9.66 

9.73 

1134 

10.72 

NA 

NA 

1.67 

1.91 

1.99 

3.36 

2.45 

3.36 

3.92 

3.46 

3.48 

NA 

NA 

2.86 

330 

5.44 

5.06 

NA 

NA 

6.16 

538 

NA 

NA 

NA 

1048 

1237 

10.97 

13.91 

13.97 

12.32 

1312 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

537 

NA 

NA 

NA 

NA 

NA 

733 

6.17 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.15 

NA 

NA 

NA 

NA 

NA 

10.04 

NA 

NA 

3.43 

7.77 

8.48 

934 

9.88 

9.60 

11.11 

10.49 

NA 

NA 

131 

1.73 

138 

313 

^39 

114 

386 

336 

337 

NA 

NA 

2.58 

314 

5.03 

437 

NA 

NA 

535 

6.06 

NA 

NA 

NA 

9.96 

11.88 

10.58 

1332 

13.82 

11.87 

13.03 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.48 

12.12 
6.17 
7.17 
1038 
336 
733 
6.17 
030 
0.00 
0.00 
0.00 
030 
4.04 
4.43 
539 
538 
5.07 
638 
6.70 
6.15 
6.87 
5.39 
7.83 
8.19 
10.46 
10.04 
137 
2.18 
3.43 
3.94 
4.32 
530 
530 
530 
6.47 
6.97 
6.43 
036 
0.68 
0.78 
036 
1.53 
136 
1.78 
232 
236 
2.48 
137 
2.41 
1.36 
1.74 
2.86 
2.86 
3.98 
319 
3.44 
4.17 
5.36 
6.18 
4.14 
5.58 
6.99 
6.00 
8.19 
8.83 
6.97 
7.83 
8.39 
0.00 
3632 
W.16 
36.33 
37.96 
34.71 
030 
8.74 
9.48 
10.48 
1130 
11.94 
13.43 
8.14 

532 

1134 
8.17 
7.17 
1039 
4.42 
733 
6.17 
030 
0.00 
0.00 
0.00 
030 
438 
5.04 
5.70 
631 
5.79 
730 
7.73 
6.15 
7.88 
6.14 
8.36 
8.75 
11.14 
10.04 
2.14 
232 
3.43 
4.47 
4.91 
532 
630 
534 
7.43 
636 
6.43 
037 
0.86 
0.78 
0.99 
1.77 
1.42 
131 
238 
233 
280 
2.14 
2.41 
139 
1.99 
2.94 
3.08 
4.44 
387 
3.81 
4.77 
536 
6.18 
4.14 
636 
7.86 
6,75 
933 
9.62 
7.86 
8.85 
839 
0.00 
3632 
30.18 
36.33 
37.96 
34.71 
0.00 
8.74 
9.46 
10.48 
1130 
11.94 
13.43 
6.92 

010 

38530 

090 

43231 

Esoph  endoscopy  w/us  exam  

000 

43232 

000 

43240 

EsopTi  endoscope  w/drain  cyst 

000 

43241 

Upper  Gl  erxloecopy  with  tuba  

000 

43242 

UoDT  01  erxjoscoov  w/us  fn  bot  

000 

43256 

000 

43752 

NasaUorogastric  w/star* 

XXX 

44132 
44133 
44135 

Enterectomy.  cadaver  dorwr 

Enterectomy,  live  donor  a. 

Intestine  transpint,  cadaver 

Intestine  transplant.  Hva  

Small  bowel  endoscopy  

XXX 
XXX 
XXX 

44136 
44360 



XXX 

ooo 

44361 



000 

44363 
44364 

Small  bowel  endoscopy  

000 
000 

44365 
44366 

Small  bowel  andoacopy  __.. 

000 

000 

44369 

000 

44370 

000 

44372 

000 

44373 
44376 

Small  bowei  endoscopy  _.. 

000 

000 

44377 
44378 

Small  bowel  endoscopy/biopey 

Small  bowel  endoscopy  

S  bowel  endoscope  w/stani ™. 

Small  bowel  endoscopy  .„ 

000 
000 

44379 

000 

44380 

000 

44382 



000 

44383 

Ileoscopy  w/startt      

000 

44388 

000 

44389 

000 

44390 

Color>oscopy  tor  foreign  tiody 

000 

44301 

ColorKiscapy  for  bleeding 

000 

44382 

000 

44393 

ColorKiscopy,  lesion  removal  „.. 

Colonoscopy  w/snara 

Colonoecopy  w  stent ™ 

Intro,  gasUuNitastir>al  tuba  ..»»...«...».». 

Proctosigmoidoacopy  dx  ....„„_ 

Prodoaigmoidoacopy  dUam     

Pfoloaigmoidoacopy  w/bx 

Protoaigmoidaacapy  (b 

000 

44304 

000 

44387 

000 

44500 

000 

45300 

000 

45303 

000 

45305 

000 

45307 

000 

45306 
45309 

45315 

000 
000 

000 

Proloalgmoidoacapy  larnoval  „. 

Protoaigmoidoecapy  ramoval  _ 

Prolosigmoidoscopy  bleed  _ 

ProtosigiTKiidoscopy  abiata  

Proto8igrTx>idoscopy  volvul 

45317 

000 

45320 

000 

45321 

000 

45327 

PiTjctosigmoidoscopy  w/starN 

000 

45330 

000 

45331 

Sigmoidoscopy  and  biopsy  

000 

45332 

000 

45333 

000 

46334 

000 

45337 

Sigmoidoscopy  &  decompraa* _ 

000 

45338 

000 

45338 

Sigmoidosoapy  w/abiate  tunir 

000 

45341 

Sigmoidoscopy  w/uttrasound _ 

000 

45342 

000 

45345 

SIgmodoscopy  w/stent  

Diagnosbc  colonoecopy 

ColorvMcopy  w/fb  removal 

000 

45378 

000 

4S379 

000 

45380 

000 

45382 

000 

45383 

000 

45364 

I  esioo  rftmovf*  coiorxxicopy 

000 

45385 

Lesion  removal  colonoacapy 

Colonoscopy  w/stent  

000 

45387 

000 

47379 

Laparoscope  proredura  Hvar 

YYY 

50545 

090 

50648 

Laparoscopic  nephrectomy  „.. 

Laparo  remove  K/ureter . 

Laparo  new  ureter/bladder  „_„ 

Laparo  new  ureter/bladder 

Laparoscope  proc.  ureter  

080 

50548 

000 

50947 

090 

50948 

080 

50949 

YYY 

52341 

000 

52342 

000 

52343 

000 

52344 

000 

52345 

Cysto'uretero  w/up  stnctuna  

Cystouretero  w/renal  stnct  

Cystouretro  &  or  pyeioscop* 

000 

52346 

000 

52361 

000 

'  CPT  codes  and  descriptions  only  are  copyright  2000  American  Medical  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  Apply. 
*  Copyright  1994  American  Dental /Vssociation  /Ml  rights  reserved. 
*+ iTKJicates  RVUs  are  not  used  tor  Medicare  payment. 
4PE  RVUs  <  PractK»  Expanse  Relative  Value  UnilB. 
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CRT/ 


S23S2 
S23S3 
S23S4 

S23SS 
52400 
54512 
54522 
55873 
57022 
57023 
57287 
S8353 
61687 
61686 
61700 
61702 
622S2 
63040 
63042 
63043 
63044 
64612 
64613 
64614 


MOO 


67221 
60714 
68715 
e»717 
60718 
70496 
70496 
70540 
70542 
70543 
70544 
70645 
70646 
70647 
70648 
70649 
71275 
71560 
71561 
71552 
72191 
72195 
72196 
72197 
73206 
73218 
73219 
73220 
73221 
73222 
73223 
73706 
73718 
73719 
73720 
73721 
73722 
73723 
74175 
74181 
74182 
74183 
75636 
75052 
7S053 
78012 
78013 
78303 
76818 
78819 
78075 
77520 
77522 
77523 
77525 
90040 
01132 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

X 

C 
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Cyslouretro  wMone  rsmov* 

Cystouretero  w/Nthotrlpsy  

Cystouretero  wAjiopsy  . ..'. 

Cystouretero  w/exdM  tumor 

Cystouretero  w/congan  rapr 

Exase  lesion  testis 

Orehiectofny,  partial  

Cryoablate  prostate  

I  &d  vaginal  hematoma,  Ob 

I  Sd  vag  hematoma,  trauma  

Revise/remove  sling  repair 

Endometr  ablate,  thermal 

Brain  aneurysm  rspr,  complx  

Brain  aneurysm  repr,  complx  

Brain  anauiysm  rapr  .  sknpta 

hmar  tlua  vaMd  aurgary 

Caf  ahunl  rapragram  

Laminotomy.  singia  cervical 

Laminotomy,  singia  lumbar  — 

Laminotomy,  addl  carvical 

Laminotomy,  addl  lumlMr 

Destroy  nerve,  laca  rnuad*  

Destroy  nerve,  spine  musda 

Oastroy  nerve,  extrem  muac 

CalMact  surgery,  complex  

Cttmwtt  surg  wM,  i  stage  

Ocularptalodynamic  tliar 

knplBnl  tampta  bona  w/slimul  .... 
Tampla  bna  InipM  wMmulat  .... 
Temple  bone  Implaftt  ravWon  .... 

Revise  tampla  bona  ItnplanI 

Ct  angiography,  head 

Ct  angiography,  neck 

Mh  o(blt/1a(»/neclc  w/o  dya 

Mri  oit)it/tace/necK  w/dye  

Mri  o(t)flac/nck  w/oAw  dye  

Mr  angiograptiy  head  w/o  dya  ... 

Mr  angiography  head  w/dye 

Mr  anglogiaph  head  w/o&w  dya 
Mr  angiography  neck  w/o  dya  .... 

Mr  angiography  nedc  w/dye  

Mr  anglograph  nedt  w/oAw  dya  . 

Ct  angiography,  cheat _ 

Mrt  cheat  wto  dya 


Pttysi- 
dan 


RVUss 


Fully  Im- 
plement- 
ed Non- 

FacWIy 
PE 

RVUa 


Mrt  cheat  witoAw  dya 

Ct  anglograph  patv  w/oftw  dya 

Mri  pelvis  wto  dya  „.„.. 

Mri  pelvis  w/dya 

Mri  pelvis  w/o  A  w  dye 

Ct  anglo  upr  axtmi  w/o&w  dya  . 

Mri  upper  exiiemity  w/o  dya 

Mri  upper  extremity  w/dye 

Mn  uppr  extremity  w/o&w  dya  .. 

\ln  joim  upr  extrem  w/o  dye  

Mrt  joint  upr  extrem  w/  dye  

Mri  joim  upr  extr  w/oAw  dya  .... 
Ct  anglo  Iwr  extr  w/o&w  dya  .... 

Mri  lower  extremity  w/o  d^ 

Mri  lower  extremity  w/dye  

Mri  Iwr  extremity  w/o&w  dya  ..... 

Mrt  joint  of  Iwr  extra  w/o  d _. 

Mrt  Joint  ot  Iwr  extr  w/dye  

Mri  joint  Iwr  extr  w/o&w  dye 

Ct  angio  abdom  w/o&w  dya 

Mri  abdomen  w/o  dya 

Mn  abdomen  w/dye 

Mn  atxlomen  w/o&w  dya 

Ct  anglo  abdominal  ailartaa 

Endovaac  npair  abdom  aorta  ... 
Abdom  aneurysm  andovas  ipr  ., 

Parcut  verlebroplasty  fluor 

Percut  verlebroplasty,  ct  

Mr  guidance  lor  needto  plaea  ... 

FM  biophys  prolil  wiMaas 

FaH  biophys  profil  w/o  sirs 

01  andoacopic  ultrasound  

Proton  trmt,  simple  w/o  camp  ,., 

Proton  trmt,  simple  w/comp  

Proton  trmt,  intermediate 

Proton  treatment,  complex 

Hemodialysis  access  study 

Electrogastrography  „ 


6.88 
7.07 
7.34 
8.82 
848 
&58 
9JS0 

■nm 

2M 
2M 

10.71 

3.S6 

9082 

48.41 

50J2 

48.41 

0.74 

18.81 

17.47 

0.00 

0.00 

1.96 

1.96 

^20 

13.50 

10JS 

4.01 

14.00 

18.2S 

14.98 

18.50 

1.75 

1.75 

0.98 

1.17 

1J« 

1.20 

1.20 

1«> 

1.20 

1.20 

1.80 

120 

1.10 

1J0 

1.70 

1.20 

1.10 

1.30 

1.70 

1.20 

0.98 

1.17 

1.56 

0.96 

1.17 

1.56 

1.20 

0.96 

1.17 

1J6 

oje 

1.17 
1J6 
1.20 
1.10 
1.30 
1.70 
1.80 
4.00 
1.36 
131 
1J8 
1.50 
0J6 
0.63 
0J1 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 
Transi- 
tional 
Non-Fa- 
cUtyPE 
RVUa 


NA 

NA 

MA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.40 

NA 

NA 

0.00 

0.00 

2.95 

1.61 

3.37 


4.40 

NA 

NA 

NA 

NA 

7.71 

7.71 

11.46 

13.76 

2527 

11.56 

11.56 

22.89 

11.56 

11.56 

22.89 

9.26 

11.52 

13.80 

25.31 

8.91 

11.52 

13.80 

25.31 

7.85 

11.48 

13.76 

25.27 

11.48 

13.78 

2527 

7.85 

11.46 

13.76 

2526 

11.48 

13.76 

25.27 

8.01 

11.52 

13.80 

25.31 

9.19 

1.60 

0.54 

0.40 

0.52 

11.66 

1.83 

1.84 

1.80 

0.00 

0.00 

0.00 

o.w 

0.00 
0.00 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.40 

NA 

NA 

0.00 

0.00 

2.61 

1.80 

3.37 

NA 

NA 

4.40 

NA 

NA 

NA 

NA 

7.71 

7.71 

11.69 

13.76 

2527 

11.56 

11.56 

22.89 

11.56 

11.56 

22.69 

926 

11.74 

13.80 

25.31 

8.91 

11.52 

13.44 

25.31 

7.85 

11.48 

13.76 

22.03 

11.63 

13.76 

2527 

7.85 

11.48 

13.76 

22.02 

11.63 

13.76 

2527 

8.91 

11.74 

13.80 

25.31 

9.19 

1.60 

0.54 

0.49 

0.52 

11.66 

1.96 

1.64 

1.84 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Fully  Im- 

plairienl- 

edFadl- 

»yPE 

RVUs 


2.30 

2.66 

2.45 

2.95 

5.36 

4.86 

5.79 

10.16 

1.60 

1.80 

7.02 

2.16 

27.76 

26.87 

27.76 

26.67 

1.40 

12.98 

12.60 

0.00 

0.00 

1.65 

1.37 

0.81 

9.09 

7.60 

2.00 

8.71 

10.49 

8.37 

10.58 

7.71 

7.71 

11.48 

13.76 

2527 

11.56 

11.56 

22.89 

11.56 

11.56 

22.89 

928 

11.52 

13.80 

25.31 

8.91 

11.52 

13.80 

25.31 

7.85 

11.46 

13.76 

2527 

11.48 

13.76 

2527 

7.85 

11.48 

13.76 

2526 

11.48 

13.76 

2527 

8.91 

11.52 

13.80 

25.31 

9.19 

1.60 

0.54 

0.49 

0.52 

11.86 

1.93 

1.84 

1.80 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Yaar 

2001 
Transi- 
tional 
FadiNy 
PE 
RVUs 


3.78 
4.38 
3.44 
3.82 
5.42 
4.86 
5.79 
10.16 
1.60 
1.60 
7.02 
^16 
27.76 
26.87 
20.42 
30.01 
1.40 
15.35 
14.67 
0.00 
0.00 
1.44 
123 
0.81 
9.09 
8.77 
2.00 
8.71 
10.49 
8.37 
10.58 
7.71 
7.71 
11.69 
13.78 
2527 
11.56 
11.56 
22.89 
11.56 
11.56 
22.89 
926 
11.74 
13.80 
25.31 
8.01 
11.52 
13.44 
25.31 
7.85 
11.48 
13.76 
2^03 
11.63 
13.76 
2527 
7.85 
11.48 
13.76 
22.02 
11.63 
13.76 
25.27 
8.91 
11.74 
13.80 
25.31 
9.19 
1.60 
0.54 
0.49 
0.52 
11.66 
1.96 
1.84 
1.84 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


RVUs 


0.38 
0.44 
0.41 
0.50 
0.53 
0.51 
.  0.57 
1.01 
0.14 
0.14 
0.64 
0.19 
9.57 
926 
10.18 
9.75 
0.04 
3.36 
3.11 
0.00 
0.00 
0.09 
0.10 
0.16 
0.56 
0.41 
0.50 
0.97 
125 
1.04 
127 
0.54 
0.54 
0.36 
0.43 
0.78 
0.56 
0.56 
0.56 
0.S6 
OjS6 
0.56 
0J7 
0.41 
0.48 
0.63 
0.37 
0.41 
0.48 
0J5 
0.37 
0.36 
0.43 
0.78 
0.36 
0.43 
0.78 
0.37 
0.36 
0.43 
0.78 
0.36 
0.43 
0.78 
0.37 
0.41 
0.48 
0.85 
0.37 
0.88 
0.68 
1.10 
0.48 
0.52 
0.12 
0.11 
0.11 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fuly  kit- 


ed Non- 
FadMy 
ToUri 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.18 
NA 
NA 
0.00 
0.00 
5.00 
3.67 
5.73 
NA 
NA 
8.91 
NA 
NA 
NA 
NA 
10.00 
10.00 
12J2 
15.36 
27.61 
13.32 
13.32 
2525 
13.32 
13.32 
2S25 
10.83 
13.03 
15.58 
27.64 
10.48 
13.03 
15.58 
27.86 
0.42 
12.82 
15.36 
27.61 
12.82 
15.36 
27.61 
9.42 
12.82 
15.36 
27.80 
1^82 
15.36 
27.61 
10.48 
13.03 
15.58 
27.86 
11.45 
6.28 
ZS8 
2.90 
2.36 
ia88 
Z91 
2.58 
2.72 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Yaar 
2001 

Transi- 
tional 

Non-Fa- 
culty 
JOOi 


Fulyhn- 
pleiriani- 
ed  Facil- 
ity Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.16 

NA 

NA 

0.00 

0.00 

4.66 

3.66 

5.73 

NA 

NA 

8.91 

NA 

NA 

NA 

NA 

10.00 

10.00 

13.03 

15.38 

27.61 

13.32 

13.32 

2525 

13.32 

13.32 

2525 

10.83 

1325 

15.58 

27.64 

10.48 

13.03 

1522 

27.86 

9.42 

12.82 

15.36 

24.37 

12.97 

15.36 

27.61 

9.42 

12.82 

15.36 

24.36 

12.97 

15.38 

27.61 

10.48 

1325 

15.58 

27.86 

11.45 

628 

2.58 

2.90 

2.38 

13.68 

2.04 

2JSB 

2.76 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


9.56 

11.07 

1020 

12.27 

15.57 

13.95 

15.86 

28.97 

4.30 

4.30 

18.37 

5.91 

87.85 

84.56 

88  46 

85  03 

2.18 

36.15 

33.18 

0.00 

0.00 

3.70 

3.43 

3.17 

23.14 

1824 

6.51 

23.68 

29.99 

24.39 

30.35 

10.00 

10.00 

12.82 

15.36 

27.61 

13.32 

13.32 

2525 

13.32 

13.32 

2525 

10.83 

13.03 

15.56 

27.64 

10.48 

13.03 

15.58 

27.86 

9.42 

12.82 

15.36 

27.61 

-12.82 

15.36 

27.61 

9.42 

12.82 

15J6 

27.60 

12.82 

15.36 

27.61 

10.48 

13.03 

15.58 

27.86 

11.45 

628 

2.58 

2.90 

2.38 

13.68 

2.91 

2.58 

2.72 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Yaar 
2001 

Transi- 
tional 

Facility 
Total 


11.04 

12.79 

11.19 

13.14 

15.63 

13.95 

15.86 

28.97 

4.30 

4.30 

18.37 

5.91 

87.85 

84.56 

90.12 

88.17 

2.18 

37.52 

3525 

0.00 

0.00 

3.49 

329 

3.17 

23.14 

19.41 

6.51 

23.68 

29.99 

24.39 

30.35 

10.00 

10.00 

13.03 

15.36 

27.61 

13.32 

13.32 

2525 

13.32 

13.32 

2525 

10.83 

1325 

15.58 

27.84 

10.48 

13.03 

1522 

27  J6 

9.42 

12.82 

15.36 

24  J7 

12.97 

15.36 

27.61 

9.42 

12.82 

15.36 

24.36 

12.97 

15.36 

27.61 

10.48 

1325 

15.58 

27.86 

11.45 

628 

2.58 

2.90 

2.38 

13.68 

2.94 

2.58 

2.76 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Gkibal 


000 
000 
000 
000 

090 
090 
090 
090 
010 
010 
090 
010 
090 
090 
090 
090 
XXX 
090 
090 

zzz 
zzz 

010 
010 
010 
090 
090 
000 
090 
090 
090 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 

MOO 

Status 

Description 

Physi- 
cian 
Woric 
RVUs» 

Fui^lin- 
plwnsnl- 
adNon- 
F^ 

RVUs 

Yaar 

2001 
Transi- 

ikmal 
Non-Fa- 
dWyPE 

RVUs 

Rjiylm- 

ptomvnt- 

adFacil- 

»yPE 

RVUs 

Yaar 
2001 

Transi- 
tional 

F^ 

RVUa 

Mat- 

Fulyltn- 
ptafnwn* 
adNon- 
FaeHly 
Total 

Yaar 
2001 

TrMl- 
Nonal 

Non-Fa- 
oMy 
Total 

Ful»lm- 
ptofnsni- 
adFad- 
ity  Total 

Yaar 
2001 
Trmi- 
tonal 

OMmI 

HCPCS» 

RVUs 

91133 
92585 

C 
A 

A 
A 
N 
A 
A 
A 
A 
A 
B 
N 
N 
N 
N 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
C 
C 
C 
A 
A 
A 
A 
A 
A 

Electrogastrograptiy  w/lest 

Auditor  evoke  ootent  comora 

OJOO 
0.50 
0.00 
2.80 
0.00 
1.10 
0.55 
0.44 
0.44 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 
1.95 
2J1 
3.66 
4.00 
2.00 
0.45 
0.67 
1.73 
1.73 
0.47 
0.00 
0.00 
0.00 
0.00 
1.35 
0.90 
1.01 
1.36 
0.90 
0.17 

0.00 
2.06 
1.84 
4.96 
0.00 
0.44 
0.22 
0.23 
029 
0.49 
0.00 
0.00 

aoo 

0.00 
0.00 
NA 
NA 
NA 
1.57 
0.86 
1.09 
1.18 
1.40 
1.73 
023 
0.00 
0.00 
0.00 
0.00 
1.91 
1.06 
1.72 
1.91 
1.05 
0.88 

0.00 
2.43 
1.84 
4.96 
0.00 
0.44 
022 
0.23 
0.29 
0.49 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
1.57 
0.81 
1.09 
1.18 
1.40 
1.73 
023 
0.00 
0.00 
0.00 
0.00 
1.91 
1.05 
1.72 
1.91 
1.06 
0.88 

0.00 
2.06 
NA 
4.96 
0.00 
0.44 
022 
0.08 
0.08 
0.09 
0.00 
0.00 
0.00 
0.00 
0.00 
0.70 
0.99 
125 
1.32 
0.65 
0.18 
027 
0.63 
0.60 
023 
0.00 
0.00 
0.00 
0.00 
0.77 
0.57 
0.58 
0.77 
0.57 
0.88 

0.00 
2.43 
NA 
4.96 
0.00 
0.44 
022 
0.08 
0.06 
0.09 
0.00 
0.00 
0.00 
0.00 
0.00 
0.71 
1.03 
125 
1.38 
0.66 
0.18 
027 
0.63 
0.80 
023 
0.00 
0.00 
0.00 
0.00 
0.77 
0.57 
0.58 
0.77 
0.57 
0.88 

0.00 
0.14 
0.12 
0.41 
0.01 
0.04 
0.02 
0.01 
0.01 
0.04 
0.00 
0.00 
0.00 
0.00 
0.00 
0.11 
0.13 
0.17 
0.14 
0.07 
0.06 
0.06 
0.06 
0.06 
0.50 
0.00 
0.00 
0.00 
0.00 
0.04 
0.03 
OM 
0.04 
0.03 
0.02 

0.00 
2.70 
1.96 
8.19 
0.01 
1.58 
0.79 
0.88 
0.74 
1.03 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
5.71 
2.82 
1.60 
1.91 
3.19 
3.52 
120 
0.00 
0.00 
0.00 
0.00 
3.30 
2.07 
2.76 
3.30 
2.07 
1.07 

0.00 
3.07 
1.96 
8.19 
0.01 
1.58 
0.79 
0.88 
0.74 
1.03 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
5.71 
2.88 
1.60 
1.91 
3.19 
3.52 
120 
0.00 
0.00 
0.00 
0.00 
320 
2J07 
2.76 
3.30 
2,07 
1.07 

0.00 
270 
NA 
8.19 
0.01 
1J8 
0.79 
0.53 
0.53 
0.63 
0.00 
0.00 
0.00 
0.00 
0.00 
2.76 
3.03 
5.08 
5.46 
2.72 

om 

1.00 
2.42 
2.30 
120 
0.00 
0.00 
0.00 
0.00 
2.18 

^S» 
1.62 
2.16 
1.50 
1.07 

0.00 
3.07 
NA 
810 
0.01 
1.58 
0.79 
0.53 
0.53 
0.63 
0.00 
0.00 
0.00 
0.00 
0.00 
2.77 
3.97 
5.08 
5.52 
2.73 
0.68 
1.00 
2.42 
238 
120 
0.00 
0.00 
0.00 
0.00 
2.16 
1J0 
1.62 
2.16 
1.50 
1.07 

XXX 
XXX 

92586 

Auditor  evoke  potent,  Bmlt _ 

Intracardiac  ecg  (ice) 

XXX 

93862 

'T 

93668 

XXX 

96570 

7T7 

96571 

■m 

97532 
97533 

Cognitive  skills  devaloptnant  _ - 

Sensory  integration          

XXX 

XXX 

97601 

Wound  care  selective ~ 

XXX 

97602 

XXX 

97802 
97803 

•Medkal  nutrition,  indiv.  in  ...._ 

Med  nutrition,  indiv.  subseq  _. 

Medical  nutntxxi.  group 

Ocular  function  screen  

XXX 
XXX 

97804 
99172 
99234 

XXX 
XXX 
XXX 

99236 

XXX 

99236 

Observ/txjsp  same  date  

XXX 

99291 

XXX 

99292 

Critical  care  addl  30  min  

■m 

O0179 

MD  recertification  HHA  patient 

XXX 

O0180 

MD  cerBffcatkxi  HHA  patient 

XXX 

00181 

XXX 

00182 
00184 

Hospice  care  supervision  _ 

Orwiar  photoroagi  Million     

XXX 

801 93 
Q0194 
O019S 

Endoscopic  study  swaHow  fundn  

Sensory  testing  endoscopic  stud  

Clinical  evaJ  swaJlovnng  funct 

XXX 
XXX 
XXX 

Q0196 
O0197 
00198 
G0199 

.,••.. 

Eval  of  swalkiwmg  with  radioopa  

Eval  of  pt  for  prescip  speech  devi  

Patient  adapahon  &  train  tor  spa  

Reevaluation  ot  padant  use  spec 

Eval  of  patient  prescip  of  voice  p  .......... 

Modi  for  training  in  use  voice  pro  

Assessment  of  cardiac  output 

XXX 

XXX 
XXX 
XXX 

G0200 
Q0201 
M0302 

XXX 
XXX 
XXX 

'  CPT  codas  and  descrtpttons  only  are  copyright  2000  American  Madkal  Asaodalion.  Al  Rights  Rsaanred.  Applkable  FARS/DFARS  /^ipty. 
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'•PE  RVUs  =  Practice  Expense  Relaiiva  Value  UnMs. 
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Medical  Assodatkm.  All  Rights  Rasenad.  AppNcabla  FARS/DFARS  Apply. 


Carrier  No. 

Locality 
No. 

Locality  name 

Work 

Practice 
expertse 

Malpractice 

00510  

00 

ALABAMA  

0.978 

0.870 

0.807 

00831  

01 

ALASKA  

1.064 

1.172 

1.223 

00832  

00 

ARIZONA 

0.994 

0.978 

1.111 

00520  

13 

ARKANSAS  

0.953 

0.847 

0.340 

02050  

26 

ANAHEIM/SANTA  ANA.  CA „ „ „ 

1.037 

1.184 

0.955 

02050  

18 

LOS  ANGELES,  CA .'. 

1.056 

1.130 

0.955 

31140 

03 

MARIN/NAPA/SOLANO,  CA 

1.015 

1.248 

0.687 

31140  

07 

OAKLAND/BERKELEY,  CA 

1.041 

1.235 

0.687 

31140 

05 

SAN  FRANCISCO,  CA  „ 

1.068 

1.458 

0.687 

31140  

06 

SAN  MATEO,  CA  

1.048 

1.432 

0.687 

31140 

09 

SANTA  CLARA,  CA 

1.063 

1.380 

0.639 

02050      ... 

17 
99 
99 
01 

VENTURA  CA  

1.028 
1.007 
1.007 
0.965 

1.125 
1.034 
1.034 
0.992 

0.783 

02050  

REST  OF  CALIFORNIA*  : 

0.748 

31140    

REST  OF  CALIFORNIA*  

0.748 

00824  

COLORADO 

0.840 

10230  

00 

CONNECTICUT ^ 

1.050 

1.156 

0.966 

00902  

01 
01 
03 

DELAWARE „ 

1.019 
1.050 
0.996 

1.035 
1.166 
1.018 

0.712 

00903  

DC  +  MD/VA  SUBURBS  

0.909 

00590  

FORT  LAUDERDALE,  FL 

1.877 

00590 

04 
99 
01 

MIAMI   FL              ; 

1.015 
0.975 
1.006 

1.052 
0.946 
1.059 

2.528 

00590  

REST  OF  FLORIDA  

1.265 

00511  

ATLANTA,  GA  

0.935 

00511  

99 
01 
00 

REST  OF  GEORGIA 

0.970 
0.997 
0.960 

0.892 
1.124 
0.881 

0.935 

00833 

HAWAII/GUAM  

0.834 

05130  

IDAHO „ 

0.497 

00952  

16 

CHICAGO,  IL 

1.028 

1.092 

1.797 

00952  

12 

EAST  ST.  LOUIS,  IL „ 

0.988 

0.924 

1.691 

00952  

15 

SUBURBAN  CHICAGO,  IL „ 

1.006 

1.071 

1.645 

00952 

99 
00 

REST  OF  ILLINOIS  

0.964 
0.981 

0.889 
0.922 

1.157 

00630  

INDIANA  

0.481 

00826  

00 

IOWA  

0.959 

0.876 

0.596 
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Carrier  No. 


00650 

00740 

00660 

00528 

00528 

31142. 

31142. 

00901  . 

00901  . 

31143. 

31143. 

00953. 

00953. 

10240. 

10250. 

00740. 

00523. 

00740. 

00523. 

00751  . 

00655. 

00834. 

31144. 

00605. 

00605. 

00521  . 

00803. 

00803. 

00603. 

14330. 

00801  . 

05535. 

00620. 

16360. 

00522. 

00835. 

00835. 

00865. 

00665. 

00973. 

00870. 

00880. 

00820. 

05440. 

00900.. 

00900.. 

00900. 

00900. 

00900. 

00900. 

00900.. 

00900.. 

00910.. 

31145.. 

00973.. 

10490.. 

00836.. 

00836.. 

16510.. 

00951  .. 

00825.. 


Locality 
No. 


00 

04 

00 

01 

99 

03 

99 

01 

99 

01 

99 

01 

99 

00 

00 

02 

01 

99 

99 

01 

00 

00 

40 

01 

99 

05 

01 

02 

03 

04 

99 

00 

01 

00 

00 

01 

99 

01 

99 

20 

01 

01 

02 

35 

31 

20 

09 

11 

28 

15 

18 

99 

09 

50 

50 

00 

02 

99 

16 

00 

21 


Locality  name 


KANSAS*  

KANSAS*  

KENTUCKY  

NEW  ORLEANS,  LA 

REST  OF  LOUISIANA 

SOUTHERN  MAINE  

REST  OF  MAINE 

BALTIMORE/SURR.  CNTYS.  MD  

REST  OF  MARYLAND  

METROPOLITAN  BOSTON  

REST  OF  MASSACHUSETTS 

DETROIT,  Ml  

REST  OF  MICHIGAN  

MINNESOTA 

MISSISSIPPI  ■ 

METROPOLITAN  KANSAS  Cnvriw 

METROPOLITAN  ST.  LOUIS,  MO 

REST  OF  MISSOURI* 

REST  OF  MISSOURI* 

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE  

NORTHERN  NJ  

REST  OF  NEW  JERSEY  

NEW  MEXICO  

MANHATTAN,  NY  

NYC  SUBURBS/LONG  I.,  NY  

POUGHKPSIE/N  NYC  SUBURBS.  NY 

QUEENS,  NY 

REST  OF  NEW  YORK  

NORTH  CAROLINA 

NORTH  DAKOTA  

OHIO 

OKLAHOMA 

PORTLAND,  OR  

REST  OF  OREGON  

METROPOLITAN  PHILADELPHIA,  PA 

REST  OF  PENNSYLVANIA  

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA  .-. 

TENNESSEE  

AUSTIN.  TX  

BEAUMONT,  TX 

BRAZORIA,  TX _ 

DALLAS,  TX  

FORT  WORTH,  TX 

GALVESTON,  TX  

HOUSTON,  TX  

REST  OF  TEXAS  „ 

UTAH  

VERMONT  

VIRGIN  ISLANDS  

VIRGINIA  _ 

SEATTLE  (KING  CNTY),  WA 

REST  OF  WASHINGTON  

WEST  VIRGINIA 

WISCONSIN  

WYOMING 


Work 


Practice 
expense 


Malpractice 


0.963 

0.895 

0.756 

0.963 

0.895 

0.756 

0.970 

0.866 

0.877 

0.998 

0.945 

1.283 

0.968 

0.870 

1.073 

0.979 

0.999 

0.866 

0.961 

0.910 

0.666 

1.021 

1.038 

0.916 

0.984 

0.972 

0.774 

1.041 

1.239 

0.784 

1.010 

1.129 

0.784 

1.043 

1.038 

2.738 

0.997 

0.938 

1.571 

0.990 

0.974 

0.452 

0.957 

0.837 

0.779 

0.988 

0.967 

0.846 

0.994 

0.938 

0.846 

0.946 

0.825 

0.793 

0.946 

0.825 

0.793 

0.950 

0.876 

0.727 

0.948 

0.877 

0.430 

1.005 

1.039 

1.209 

0.986 

1.030 

0.825 

1.058 

1.193 

0.860 

1.029 

1.110 

0.860 

0.973 

0.900 

0.902 

1.094 

1.351 

1.668 

1.068 

1.251 

1.952 

1.011 

1.075 

1.275 

1.058 

1.228 

1.871 

0.998 

0.944 

0.764 

0.970 

0.931 

0.595 

0.950 

0.880 

0.657 

0.988 

0.944 

0.957 

0.968 

0.876 

0.444 

0.996 

1.049 

0.436 

0.961 

0.933 

0.436 

1.023 

1.092 

1.413 

0.989 

0.929 

0.774 

0.881 

0.712 

0.275 

1.017 

1.065 

0.883 

0.974 

0.904 

0.279 

0.935 

0.878 

0.406 

0.975 

0.900 

0.592 

0.986 

0.996 

0.859 

0.992 

0.890 

1.338 

0.992 

0.978 

1.338 

1.010 

1.065 

0.931 

0.987 

0.981 

0.931 

0.988 

0.969 

1.338 

1.020 

1.007 

1.336 

0.966 

0.880 

0.956 

0.976 

0.941 

0.644 

0.973 

0.986 

0.539 

0.965 

1.023 

1.002 

0.984 

0.938 

0.500 

1.005 

1.100 

0.788 

0.981 

0.972 

0.788 

0.963 

0.850 

1.378 

0.981 

0.929 

0.939 

0.967 

0.895 

1.005 

*  Payment  locality  Is  serviced  by  two  carriers. 

tJtTr^^.,    11  ^1  ^!^  '^^t2^L'^^"^'^rP''  ^^'°"  1848(e)(1)(A)(iii)  of  the  Social  Security  Act.  GPCIs  reseated  by  the  following  fac- 
tors for  budget  netrality:  Work  =  0.99699;  Practice  Expense  =  0.99235;  Malpractice  Expense  =  1 .00215.  . 

Addendum  E.— 2001  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locality 


Carrier  No. 


00510 


Locality 
No. 


00 


Locality  name 


ALABAMA 


Work 


0.978 


Practice 
expense 


0.871 


Malpractice 


0.841 
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Addendum  E.— 2001  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locality— Continued 

Carrier  No. 

Locality 
No. 

Locality  name 

wonc 

Practk» 
expense 

Malpractice 

00831  

ooav 

00520  

01 
00 
13 
26 
18 
03 
07 
05 
06 
09 

ir 

99 
99 

oi 

00 

01 

01 

03 

04 

99 

01 

99 

01 

00 

16 

12 

15 

99 

00 

00 

00 

04 

00 

01 

99 

03 

99 

01 

99 

01 

99 

01 

99 

00 

00 

02 

01 

99 

99 

01 

00 

00 

40 

01 

99 

05 

01 

02 

03 

04 

99 

00 

01 

00 

00 

01 

99 

01 

99 

20 

01 

ALASKA _. 

ARIZONA 

ARKANSAS  

1.063 
0.904 
0.953 
1.036 
1.055 
1.014 
1.040 
1.067 
1.047 
1.062 
1.027 
1.007 
1.007 
0.966 
1.049 
1.019 
1.050 
0.996 
1.015 
0.975 
1.006 
0.970 
0.997 
0.960 
1.027 
0.988 
1.006 
0.964 
0.981 
0.959 
0.963 
0.963 
0.970 
0.998 
0.969 
0.979 
0.961 
1.020 
0.985 
1.040 
1.010 
1.042 
0.906 
0.990 
0.957 
0.668 
0.994 
0.946 
0.946 
0.951 
0.949 
1.005 
0.987 
1.057 
1.028 
0.9/3 
1.093 
1.067 
1.010 
1.057 
0.998 
0.9/0 
0.960 
0.989 
0.966 
0.996 
0.961 
1.023 
0.969 
0.88? 
1.017 

1.172 

0.975 

0.861 

1.187 

1.169 

1.205 

1.216 

1.378 

1.353 

1.321 

1.128 

1.039 

1.039 

0.981 

1.164 

1.032 

1.164 

1.022 

1.064 

0.947 

1.046 

0.896 

1.154 

0.887 

1.090 

0.92/ 

1.069 

0J88 

0.919 

0.879 

0.89/ 

0.897 

0.870 

0.947 

0.876 

1.015 

0.917 

1.038 

0.979 

1.218 

1.111 

1.030 

0.938 

0.971 

0.841 

0.958 

0.940 

0.826 

0.826 

0.877 

0.875 

1.035 

1.032 

1.192 

1.102 

0.905 

1.352 

1.242 

1.079 

1.231 

0.951 

0.927 

0.879 

0.941 

0.879 

1.035 

0.935 

1.090 

0.930 

0.720 

1.067 

1.378 
1.150 
0.371 

02050  

02050  

31140 

ANAHEIM/SANTA  ANA,  CA - 

LOS  ANGELES,  CA  „.„ 

MARIN/NAPA/SOLANO.  CA  

0.901 
0.901 
0.677 

31140  

31140  

OAKLAND/BERKELEY,  CA 

SAN  FRANCISCO,  CA  : 

0.677 
0.677 

31140 

SAN  MATEO,  CA 

0.677 

31140 

SANTA  CLARA,  CA ~ 

0.653 

02050 

VENTURA  CA         r. 

0.750 

02050 

0.723 

31140  

REST  OF  CALIFORNIA*  „* 

0.723 

00824 

COLORADO    ~ 

0.817 

10230 

CONNECTICUT '. 

1.009 

00902 

DELAWARE 

0.786 

00903  .  ... 

DC  +  MD/VA  SUBURBS  

0.970 

00590 

FORT  LAUDERDALE  PL  ...v. 

1.830 

00590  

MIAMI.  FL  « 

2.439 

00590 

ppeT  f^p  PI  ORinA 

1.296 

00511 

ATLANTA,  GA  

0.943 

00511 

REST  OF  GEORGIA > 

0.943 

00833 

05130  ..    .. 

HAWAII/GUAM  > 

IDAHO - 

0.894 
0.532 

00952  

00952 

OMIwAww,  IL  ••■••••••••••••■•• 

EAST  ST  LOUIS,  IL „ 

1.745 
1.589 

00952 

SUBURBAN  CHICAGO,  IL 

1.505 

00952 

REST  OF  ILLINOIS  

1.074 

00630 

INDIANA 

0.445 

00826     . .. 

IOWA  „ 

0.622 

00650 

KANSAS* - 

0.823 

00740 

KANSAS*  

0.823 

00660  -  . .. 

KENTUCKY  _ 

0.842 

00528 

NEW  ORLEANS  LA      

1.218 

00528 

REST  OF  LOUISIANA 

1.052 

31142  

SOUTHERN  MAINE  

0.687 

31142 

REST  OF  MAINE                

0.687 

00901 

BALTIMORE/SURR  CNTYS  MD 

1.007 

00901 

REST  OF  MARYLAND      

0.820 

31143  

METROPOLITAN  BOSTON  

0.748 

31143  

00953 

REST  OF  MASSACHUSETTS _ 

DETROIT  Ml                    

0.748 
2.903 

00953 

REST  OF  MICHIGAN 

1.700 

10240 

•MINNESOTA             

0.479 

10250 

MISSISSIPPI         

0.750 

00740 

METROPOLITAN  KANSAS  CITY,  MO 

1.021 

00523 

METROPOLITAN  ST  LOUIS  MO 

1.022 

00740 

REST  OF  MISSOURI*  

0.979 

00523 

REST  OF  MISSOURI* 

0.979 

00751 

MONTANA       ~ 

0.729 

00655  

NEBRASKA  

0.436 

00834  

31144 

NEVADA  - 

NEW  HAMPSHIRE    

1.103 
0.919 

00805 

NORTHERN  NJ        .-. 

0.827 

00605 

REST  OF  NEW  JERSEY  

0.827 

00521  

00803  

00803  

00603 

NEW  MEXICO  ~ ^ 

MANHATTAN,  NY 

NYC  SUBURBS/LONG  1.,  NY  

POUGHKPSIE/N  NYC  SUBURBS,  NY  

0.809 
1.661 
1.942 
1.300 

14330  

00801 

QUEENS,  NY 

REST  OF  NEW  YORK  

1.855 
0.778 

05535 

NORTH  CAROLINA 

0.546 

00820  

16360  

00522 

NORTH  DAKOTA  „ ., 

OHIO :.... 

OKLAHOMA ^ 

0.657 
1.016 
0.447 

008*5 

00835 

PORTLAND,  OR 

REST  OF  OREGON  „ 

0.511 
0.511 

00865  

00865 

METROPOLITAN  PHILADELPHIA,  PA 

REST  OF  PENNSYLVANIA          

1.310 
0.705 

00973 

PUERTO  RICO             

0.317 

00870  

RHODE  ISLAND 

1.036 
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Addendum  E.— 2001  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locality— Continued 


Carrier  No. 

Locality 
No. 

Locality  name 

Work 

Practice 
expense 

Malpractice 

00880  

01 
02 
35 
31 
20 
09 
11 
28 
15 
18 
99 
09 
50 
50 
00 
02 
99 
16 
00 
21 

SOUTH  CAROLINA 

0.975 
0.935 
0.975 
0.986 
0.992 
0.992 
1.010 
0.987 
0.988 
1.020 
0.966 
0.977 
0.973 
0.965 
0.985 
1.005 
0.982 
0.963 
0.981 
0.967 

0.905 
0.876 
0.900 
0.998 
0.895 
0.978 
1.040 
0.976 
0.969 
1.007 
0.884 
0.925 
0.985 
1.029 
0.939 
1.090 
0.974 
0.852 
0.931 
0.895 

0.279 
0.420 
0.572 
0.854 
1.362 
1.362 
0.930 
0.930 
1.362 
1.377 
0.914 
0.619 
0.544 
1.017 
0.529 
0.765 
0.765 
1.242 
0.890 
0.855 

00820  

SOUTH  DAKOTA  

05440  

TENNESSEE 

00900  

AUSTIN.  TX 

00900  

BEAUMONT,  TX 

00900  

BRAZORIA,  TX 

00900  

DALLAS,  TX  

00900  

FORT  WORTH,  TX 

00900  

GALVESTON,  TX  

00900  

HOUSTON,  TX  

00900  

REST  OF  TEXAS  

00910  

UTAH  

31145  

VERMONT  

00973  

VIRGIN  ISLANDS  

10490  

VIRGINIA  

00836  

SEATTLE  (KING  CNTY),  WA : 

00836  

REST  OF  WASHINGTON  

16510  

WEST  VIRGINIA 

00951  

WISCONSIN  

00825  

WYOMING  

■  Payment  locality  is  serviced  by  two  carriers. 
Note:  Work  GPCI  is  the  V*  work  GPCI  required  by  Section  1848<e)(1)(A)(ili)  of  ttie  Social  Security  Act.  GPCIs  reseated  by  the  followlna  factors 
for  budget  neutrality:  Wori(  =  0.99699;  Practice  Expense  =  0.99235;  Malpractice  Expense  =  1 .00215. 

ADDENDUM  F.— PROPOSED  2002  VERSUS  1999  GEOGRAPHIC  ADJUSTMENT  FACTORS  (GAF) 

[In  Descending  Order  of  Difference] 


Locality 


SAN  MATEO,  CA  

SAN  FRANCISCO,  CA  

SANTA  CLARA,  CA 

MARIN/NAPA/SOLANO,  CA  

METROPOLITAN  BOSTON  

OAKLAND/BERKELEY,  CA 

REST  OF  MASSACHUSETTS  

DALLAS.  TX   

UTAH  

SEATTLE  (KING  CNTY).  WA  .; 

INDIANA  

NORTH  CAROLINA 

WYOMING  

PORTLAND,  OR  

REST  OF  NEW  JERSEY  

COLORADO  

ATLANTA,  GA  

SOUTH  CAROLINA  

NEVADA  

SOUTH  DAKOTA  

MINNESOTA 

REST  OF  PENNSYLVANIA  

NORTHERN  NJ  

VERMONT  

NEBRASKA  

TENNESSEE  

VENTURA,  CA 

NORTH  DAKOTA  

ANAHEIM/SANTA  ANA,  CA 

REST  OF  ILLINOIS  

SUBURBAN  CHICAGO,  IL 

METROPOLITAN  PHILADELPHIA,  PA 

FORT  WORTH,  TX 

OKLAHOMA 

NEW  MEXICO  

WEST  VIRGINIA 

VIRGINIA  

REST  OF  WASHINGTON  

REST  OF  CALIFORNIA 

ARKANSAS  


1999 
GAF 

2002 
GAF 

Difference 

Percent 
difference 

1.122 

1.199 

0.077 

6.89 

1.143 

1.221 

0.078 

6.84 

1.125 

1.184 

0.059 

5.28 

1.058 

1.104 

0.046 

4.33 

1.088 

1.117 

0.029 

2.64 

1.086 

1.113 

0.027 

2.46 

1.030 

1.053 

0.023 

2.24 

1.009 

1.031 

0.022 

2.19 

0.931 

0.951 

0.020 

2.10 

1.023 

1.038 

0.015 

1.48 

0.927 

0.941 

0.014 

1.46 

0.928 

0.942 

0.014 

1.46 

0.925 

0.938 

0.013 

1.36 

0.987 

1.000 

0.013 

1.35 

1.044 

1.058 

0.014 

1.34 

0.971 

0.983 

0.012 

1.27 

1.015 

1.026 

0.011 

1.10 

0.913 

0.923 

0.010 

1.06 

1.016 

1.026 

0.010 

1.00 

0.886 

0.895 

0.009 

0.99 

0.957 

0.966 

0.009 

0.99 

0.948 

0.956 

0.008 

0.89 

1.099 

1.109 

0.010 

0.89 

0.957 

0.965 

0.008 

0.88 

0.894 

0.902 

0.008 

0.87 

0.924 

0.932 

0.008 

0.82 

1.055 

1.062 

0.007 

0.66 

0.906 

0.912 

0.006 

0.63 

1.090 

1.097 

0.007 

0.63 

0.933 

0.939 

0.006 

0.60 

1.048 

1.054 

0.006 

0.57 

1.059 

1.065 

0.006 

0.56 

0.978 

0.983 

0.005 

0.55 

0.908 

0.913 

0.005 

0.52 

0.935 

0.940 

0.005 

0.49 

0.925 

0.929 

0.004 

0.39 

0.946 

0.950 

0.004 

0.37 

0.968 

0.971 

0.003 

0.35 

1.007 

1.010 

0.003 

0.32 

0.886 

0.889 

0.003 

0.32 
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Addendum  F.— Proposed  2002  Versus  1999  Geographic  Adjustment  Factors  (GAF)— Continued 

{In  Descending  Order  o<f  Differerwe] 


Locality 


1909 
OAF 

OAF 

Difference 

Percent 
difference 

0.955 

0.957 

0.002 

0.26 

0.910 

0.912 

0.002 

0.19 

0.965 

0.966 

0.001 

0.14 

1.015 

1.016 

0.001 

0.12 

0.900 

0.901 

0.001 

0.06 

0.912 

0.913 

0.001 

0.06 

0.923 

0.924 

0.001 

0.07 

0.929 

0.930 

0.001 

0.07 

1.095 

1.095 

-0.000 

-0.02 

0.913 

0.912 

-0.001 

-0.14 

0.934 

0.933 

-0.001 

-0.15 

0.966 

0.964 

-0.002 

-0.17 

0.994 

0.991 

-0.003 

-0.27 

1.177 

1.173 

-0.004 

-0.30 

0.930 

0.927 

-0.003 

-0.36 

0.934 

0.931 

-0.003 

-0.36 

1.064 

1.060 

-0.004 

-0.38 

0.973 

0.968 

-0.005 

-0.47 

1.227 

1.221 

-0.006 

-0.47 

0.940 

0.936 

-0.004 

-0.47 

0.794 

0.790 

-0.004 

-0.47 

1.031 

1.025 

-0.006 

-0.57 

0.997 

0.991 

-0.006 

-0.57 

0.969 

0.963 

-0.006 

-0.57 

0.973 

0.967 

-0.006 

-0.57 

0.933 

0.928 

-0.005 

-0.56 

1.100 

1.093 

-0.007 

-0.65 

0.936 

0.930 

-0.006 

-0.66 

1.005 

0.997 

-0.006 

-0.77 

0.962 

0.974 

-0.006 

-0.77 

0.960 

0.972 

-o.ooe 

-0.77 

1.034 

1.025 

-0.000 

-0.86 

i.ooe 

0.999 

-0.009 

-0.86 

1.000 

0.991 

-0.009 

-0.87 

0.981 

0.972 

-0.009 

-0.88 

1.056 

1.046 

-0.010 

-0.94 

0.987 

0.977 

-0.010 

-0.97 

1.167 

1.156 

-0.011 

-0.96 

1.046 

1.033 

-0.013 

-1.23 

1.047 

1.033 

-0.014 

-1.33 

0.973 

0.950 

-0.014 

-1.39 

1.131 

1.115 

-0.016 

-1.44 

1.104 

1.066 

-0.016 

-1.46 

0.983 

0.965 

-0.018 

-1.79 

0.906 

0.890 

-0.018 

-2.00 

1.013 

0.990 

-0.023 

-2.24 

1.105 

1.079 

-0.026 

-2.36 

1.072 

1.046 

-0.026 

-2.42 

1.131 

1.095 

-0.036 

-3.20 

NY 


WISCONSIN  

MONTANA  

AUSTIN,  TX  

DELAWARE 

MISSISSIPPI 

K)WA  

KENTUCKY  

REST  OF  TEXAS  

DC  -)-  MD/VA  SUBURBS 

IDAHO 

REST  OF  OREGON  

NEW  ORLEANS,  LA 

ARIZONA  

NYC  SUBURBS/LONG  I., 

ALABAMA  

REST  OF  MAINE 

CHICAGO,  IL  „ 

OHIO 

MANHATTAN.  NY 

REST  OF  GEORGIA  

PUERTO  RICO 

BALTIMORE/SURR.  CNTYS,  MD  ........ 

VIRGIN  ISLANDS  

EAST  ST.  LOUIS,  IL ~ 

REST  OF  NEW  YORK  

KANSAS  

CONNECTICUT 

REST  OF  LOUISIANA 

BRAZORIA,  TX 

METROPOLITAN  KANSAS  CITY.  IMIO 

REST  OF  MARYLAND  

HOUSTON,  TX  

NEW  HAMPSHIRE  

GALVESTON,  TX 

REST  OF  FLORIDA  

POUGHKPSIE/N  NYC  SUBURBS^  NY 

SOUTHERN  MAINE  

QUEENS,  NY 

FORT  LAUDERDALE.  PL 

RHODE  ISLAND 

BEAUMONT.  TX 

ALASKA  

LOS  ANGELES,  CA  

METROPOLITAN  ST.  LOUIS.  MO 

REST  OF  MISSOURI  

REST  OF  MKJHIGAN  

MIAMI,  FL  

HAWAII/GUAM  

DETROIT,  Ml  


Addendum  G — Technical  Addendum 
To  The  April  1999  Report  On  The 
Development  Of  Resource  Based 
Malpractice  Relative  Value  Units 
Prepared  By  KPMG 
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Obstetrics/Gynecology  Risk  Factors 

Spinal  Surgeries 

Invasive  Cardiology  Procedures 

Risk  Factor  Assignment  Algorithm 
M.S.  Physician  Profile  Dataset 
M.6.  Calculating  Average  Risk  Factors  by 
Procediu« 


M.7.  Codes  Whose  RBMRVUS  were  not 
Assigned  Using  the  Risk  Factor 
Algorithms 

M.S.  Budget  Neutrality  Adjustment 

M.9.  Numerical  Example 

Executive  Summary 

E.l.  Changesrin  This  Update  of  the 
Resource  Based  Malpractice  Relative 
Value  Units 

This  addendum  to  the  original  April 
1999  Report  on  Resource  Based 
Malpractice  Relative  Value  Units 
(RBMRVUs)  describes  the  first  update  to 
the  RBMRVUs.  The  Original  Report 
converted  the  Malpractice  Relative 
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Value  Units  (RVUs)  to  a  resource  basis 
from  a  charge  basis  and  was  the  source 
of  the  2000  Malpractice  RVUs.  The 
conversion  was  accomplished  by 
deriving  physician  specialty  surgical 
and  non-surgical  risk  factors  from 
Malpractice  premium  and  rating  data. 
These  risk  factors  were  than  used  to 
calculate  RBMRVUs  by  procedure  based 
on  the  composition  of  physician 
spmcialties  performing  the  procedure. 

The  changes  included  in  this  update 
are  as  follows: 

•  1996-98  Malpractice  Premium  Data 
replaces  1993-95  Malpractice  Premium 
Data. 

•  Where  premium  data  was  not 
available,  KPMG  consulted  the  rating 
manuals  of  5  physician  malpractice 
insurers  as  opposed  to  using  just  St. 
Paul's  manual. 

•  In  the  Original  Report, 
Neurosurgeons  had  separate  risk  factors 
for  surgical  and  non-surgical 
procedures.  This  has  been  changed  so 
that  the  same  surgical  risk  factor  is  used 
for  all  procedures  performed  by 
Neurosurgeons. 

•  The  risk  factor  used  for  most 
surgical  procedures  performed  by 
Neurologists  and  Cardiologists  is  now 
the  factor  for  minor  surgery.  In  the 
original  report,  the  factor  for  major 
surgery  was  used.  Pursuant  to  our 
conversation,  the  change  was  made 
because  the  siugical  procedures 
performed  by  Neurologists  and 
Cardiologists  are  less  intensive  than 
those  performed  by  their  surgical 
counterparts  This  change  was  made  for 
all  procedures  except  invasive 
Cardiology  procedures,  which  are 
discussed  in  the  following  item. 

•  Risk  factors  for  invasive  Cardiology 
procedures,  including  Cardiac 
Catheterizations  and  Angioplasties, 
were  established  separately  from  risk 
factors  for  other  procedures,  and  were 
based  on  data  from  the  new  malpractice 
survey  for  Cardiologists  performing 
these  procediues.  These  invasive 
Cardiology  procedines  have  the 
following  Current  Procedm^l 
Terminology  (CPT)  Codes:  92980- 
92998, 93501-93536,  93600-93614, 
93617-93641  and  93643-93652. 

•  1999  Physician  Utilization  data 
provided  by  HCFA  mapped  to  2000  CPT 


codes  was  used  as  the  basis  for  the 
distribution  of  physician  specialty  by 
procedure.  The  first  report  used  1997 
utilization  data  mapped  to  1999  CPT 
codes. 

This  addendum  includes  an  analysis 
of  the  impact  of  the  new  risk  factors  and 
a  numerical  example  illustrating  the 
calculation  of  the  CPT  level  RBMRVUs. 
This  addendimi  has  been  organized 
according  to  the  structiire  of  the  initial 
Resource  Based  Malpractice  RVU  report. 
Only  those  sections  with  changes  have 
been  updated.  • 

E.2.  Impact  by  Physician  Specialty 

The  exhibit  on  pages  6-7  illustrates 
the  impact  that  this  update  has  on  the 
various  physician  specialties.  All  figures 
are  expressed  as  a  percentage  of  totaJ 
RVUs,  including  the  impact 
percentages.  Anesthesiologists  and 
Pathologists  derive  only  a  small  portion 
of  their  income  from  procedures  which 
have  explicit  Malpractice  Relative  Value 
Units.  The  impact  to  Anesthesiologists 
and  Pathologists  as  presented  in  this 
exhibit  shows  the  change  in  the  portion 
of  their  income  attributable  only  to 
those  codes  having  explicit  Malpractice 
Relative  Value  Units.  Total  RVUs  are 
calculated  using  the  2000  physician  fee 
schedule.  Other  changes  will  take  place 
in  2001  that  may  change  these 
percentages  as  a  percentage  of  total 
RVUs.  In  particular,  an  additional  year 
of  phasing  in  the  Resource  Based 
Practice  Expense  RVUs  may  have  a 
significant  impact  on  the  Malpractice 
RVUs  as  a  percentage  of  total  RVUs  by 
specialty.  It  is  the  intention  of  this 
exhibit  to  show  only  the  isolated  impact 
of  the  RBMRVU  change.  For  this  reason, 
other  changes  made  in  the  2001  RBRVS 
have  not  been  included. 

This  update  produces  more  modest 
changes  than  were  originally  made  by 
converting  the  Malpractice  RVUs  bom  a 
charge  basis  to  a  resource  basis.  The 
biggest  gains  are  for  Orthopwdic 
Siugeons  (+1.1%)  and  Hand  Surgeons 
(+0.7%).  These  changes  occvu'  for  the 
following  reasons: 

•  Orthopedic  Surgeons:  The  1993-95 
Malpractice  Sinvey  only  tracked 
Orthopedic  Surgeons  that  perform 
spinal  surgeries.  In  the  Original  Report, 


a  reduction  was  made  in  the  Orthopedic 
Surgical  Risk  Factor  to  reflect  the 
possibility  that  the  premiiun  data  in  the 
survey  might  be  artificially  high  for 
other  Orthopedic  Singeons.  The  1996- 
98  Malpractice  Premium  Survey 
provided  additional  data  on  this  subject. 
When  Malpractice  Insurers  differentiate 
between  Orthopedic  Surgeons  that  do 
and  don't  perform  spinal  surgery  the 
differences  can  be  substantial;  however, 
the  survey  indicated  that  this  practice  is 
not  as  widespread  as  originally 
anticipated.  For  this  reason,  the  average 
1996-98  premium  data  was  used  as  the 
basis  for  the  Orthopedic  Surgeons'  risk 
factor  in  this  update. 

•  Hand  Surgeons:  Orthopedic 
Singeons  also  perform  many  of  the 
surgical  procedures  that  Hand  Surgeons 
perform;  resulting  in  a  carry  over  effect 
to  the  Hand  Surgeon  specialty. 

The  biggest  reductions  are  for 
Anesthesiologists  ( - 1.3%), 
Nephrologists  (-0.9%),  and 
Cardiologists  (-0.7%).  Explanation  of 
these  losses  are  as  follows: 

•  Anesthesiologists:  Based  on  the 
1996-98  Malpractice  Survey, 
Anesthesiologists'  premiums  are 
decreasing  at  the  ^test  rate  (3.75%  per 
year).  Because  Anesthesiologists  receive 
very  little  of  their  Medicare  fees  from 
the  Malpractice  RVUs  in  this  update, 
this  change  impacts  them  less  than  the 
—  1.3%  change  would  imply. 

•  Nephrologists:  Nephrologists  are 
not  tracked  in  the  survey;  their  risk 
factor  was  based  on  the  St.  Paul's 
underwriting  manual  in  the  original 
RBMRVU  report.  This  update  uses  five 
separate  imderwriting  manuals 
(although  only  foiu  had  risk  factors  for 
Nephrologists).  St.  Paul's  assigns 
Nephrologists  the  highest  risk  factor  of 
the  four,  and  was  the  only  insurer  to 
have  separate  factors  for  surgical  and 
non-surgical. 

•  Cardiologists:  Cardiologists  have 
been  impacted  by  the  reduction  in  the 
risk  factor  for  invasive  Cardiology 
procedines.  Oui  new  RBMRVUs  for 
these  procedures  used  risk  factors 
appropriate  for  Cardiologists  performing 
these  procedures. 


Impact  Analysis  by  Medicare  Specialty  Code 

[All  Figures  Expressed  as  a  Percentage  of  Total  RVUs] 


Spotty 
code 


01 
02 
03 


Medicare  description 


General  practice  .... 

General  surgery 

Allergy/Immunology 


Resource-based 
RBMRVUs  by  year 


2000 


2.6% 
4.5% 
3.9% 


2001 


2.7% 
4.5% 
4.0% 


Impact  from 

2000  to 

2001* 


Spdty 
code 


04 
05 
06 
07 
08 
10 
11 
12 
13 
14 
16 
18 
19 
20 
22 
24 
25 
26 
28 
29 
30 
33 
34 
35 
36 
37 
38 
39 
40 
41 
44 
46 
48 
62 
64 
65 
66 
67 


70 
76 
77 
78 
79 
81 
82 
83 
84 
85 
86 
90 
91 
92 
93 
94 
95 
97 
98 
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Impact  Analysis  by  Medicare  Specialty  Code— Continued 

[All  Figures  Expressed  as  a  Percentage  of  Total  RVUs] 


Medicare  description 


Otolaryngology „ 

Anesthesiology  

Cardiology „ 

Dermatology  

Family  practice  

Gastroenterology 

Intemal  medicine  

Osteopathic  manipulative  therapy  ....: 

Neurology  

Neurosurgery 

Obstetrics/Gyneooiogy 

Ophthalmology 

Oral  surgery  (dentists  only) 

Orthopedic  surgery 

Pathology _.... 

Plastic  and  reconstructive  surgery  

Physical  medicine  and  rehab  

Psychiatry  

Colorectal  surgery  (formeriy  proctology) 

Pulmonary  disease 

Diagnostic  radiology  

Thoracic  surgery 

Urology  

Chiropractic 

Nuclear  medicine 

Pediatric  medicine  

Geriataric  medicine 

Nephrology  

Hand  surgery  .♦. ,. 

Optometrist  

Infectious  disease ^ 

Endocrinology „ 

Podiatry 

Psychologist 

Audiologist  

Physical  therapist  

Rheumatology 

Occupational  therapist 

Clinical  psychologist  

Clinical  lab  

Multispedalty  clinic  or  group  practice  .... 

Peripheral  vascular  disease  

Vascular  surgery 

Cardiac  surgery  

Addiction  medicine  

Critical  care 

Hematology 

Hematology/oncology 

Preventive  medicine  

Maxillofacial  Surgery  

Neuropsychiatry 

Medical  orxx>logy 

Surgical  oncology  

Radiation  oncology 

Emergency  Medicine  

Inten/entional  Radiology  

Independent  physiological  lab 

Physician  assistant  

Gynecologist/or)cologist 

Total 


*  Rounding  may  create  ttie  appearance  of  arithmetic  errors. 


Resource-based 
RBMRVUs  by  year 


2000 


3.3% 

4.9% 
3.6% 
2.4% 
2.3% 
2.9% 
2.5% 
2.5% 
2.7% 
6.4% 
3.1% 
2.0% 
3.1% 
4.0% 
1.9% 
3.7% 
2.6% 
2.0% 
4.0% 
2.6% 
3.4% 
5.4% 
2.8% 
1.8% 
3.4% 
2.9% 
2.4% 
3.2% 
3.6% 
1.8% 
2.6% 
2.4% 
3.1% 
6.3% 
7.1% 
2.9% 
2.4% 
3.0% 
2.5% 
2.4% 
3.1% 
4.7% 
5.3% 
5.6% 
2.2% 
2.8% 
2.7% 
2.8% 
2.6% 
3.4% 
2.3% 
2.9% 
4.0% 
3.3% 
4.3% 
3.3% 
5.0% 
2.2% 
3.5% 
3.0% 


2001 


3.4% 
3.6% 
2.9% 
2.5% 
2.5% 
2.7% 
2.5% 
2.6% 
2.8% 
7.0% 
3.6% 
1.9% 
3.3% 
5.1% 
2.5% 
3.9% 
2.5% 
1.9% 
3.7% 
2.6% 
3.6% 
5.3% 
3.0% 
].8% 
3.4% 
2.9% 
2.4% 
2.2% 
4.3% 
1.6% 
2.6% 
2.5% 
3.0% 
6.2% 
7.1% 
2.6% 
2.7% 
2.7% 
2.2% 
2.8% 
3.1% 
4.7% 
5.2% 
5.4% 
2.2% 
2.8% 
2.7% 
2.9% 
2.6% 
3.6% 
2.3% 
3.0% 
4.3% 
3.5% 
4.2% 
3.4% 
5.0% 
2.3% 
4.0% 
3.0% 


Impact  fro 
2000  to 
2001* 


from 


+0.1% 
-1.3% 
-0.7 
+0.1% 
40.2% 
-02% 

40.0% 

+0.1% 
+0.0% 
+0.6% 
+0.5% 
-0.1% 
+02% 
+1.1% 
+0.6% 
+02% 
-0.1% 
-0.1% 
-02% 
+0.1% 
+02% 
-0.1% 
+02% 

0.0% 
+0.0% 
+0.0% 
+0.1% 
-0.9% 
+0.7% 
-0.2% 
+0.0% 
+0.1% 
-0.1% 
-0.1% 
+0.0% 
-0.3% 
+0.3% 
-0.3% 
-0.3% 
+0.4% 

0.0% 
+0.0% 

0.0% 
-0.1% 

0.0% 
-0.1% 
+0.1% 
+0.1% 
+0.0% 
+02% 
-0.1% 
+0.1% 
+0.3% 
+0.3% 
-0.1% 
+0.1% 

0.0% 
+0.1% 
+0.6% 

+0.0 


+0.1% 
+0.1% 
+0.1% 


E.3.  Impact  by  Class  of  Procedure 

The  exhibit  on  pages  9-11  shows  the 
impact  that  the  proposed  update  to  the 


RBMRVUs  will  have  on  different  types 
of  procediu^s.  All  figures  are  again 
expressed  as  a  percentage  of  total  RVUs 


including  the  impact  percentages.  The 
largest  increases  are  for  Maternity 
(+-2.0%),  Musculoskeletal  surgeries 
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(+1.4%)  and  Female  Genital  surgeries 
(+1.2%).  (Cytogenic  Studies  also 
increase  +1.3%;  however,  utilization  is 
very  small  and  there  is  only  one  CPT 
code  in  this  range  88230-88299  that 
uses  RVUs:  88291).  Following  is  an 
explanation  of  these  gains: 

•  Musculoskeletal  Surgeries:  These 
surgeries  tend  to  be  performed  by 
Orthopedic  Surgeons.  Since  Orthopedic 
Surgeons'  risk  factors  increased,  the 
Malpractice  RVUs  for  these  codes  have 
also  increased. 

•  Maternity:  RVUs  for  maternity 
procedures  are  linked  to  the  risk  factor 


selected  for  Obstetrics.  This  is  not  a 
specialty  tracked  in  the  physician 
malpractice  survey — the  risk  foctor  was 
assigned  by  reviewing  rating  manuals. 
The  five  malpractice  insurers'  manuals 
showed  an  increased  risk  factor  was 
needed  for  Obstetrics. 

•  Female  Genital  Surgeries:  Similar  to 
Obstetrics,  the  five  malpractice  insurers' 
manuals  showed  that  an  increase  was 
needed  in  the  surgical  risk  factor  for 
Gynecologists. 

The  largest  decreases  were  for 
Dialysis  ( - 1.6%)  and  Medical 
Cardiovascular  procedures  ( - 1.4%). 


Following  is  an  explanation  of  these 
reductions: 

•  Dialysis:  The  RVUs  decreased 
because  of  the  decrease  in  risk  factor  for 
Nephrologists. 

•  Medical  Cardiovascular:  These 
procedures  include  the  invasive 
Cardiology  procedures  mentioned  in  the 
previous  section  for  Cardiologists.  The 
risk  factor  for  Cardiologists  was 
reduced,  and  the  resulting  RVUs  for 
these  procedures  are  more  reflective  of 
actual  insurer  practice. 


Impact  Analysis  by  Procedure  Type 

[All  Figures  Expressed  as  a  Percentage  of  Total  RVUs) 


Type 


Surgical: 

Auditory  System  

Cardiovascular  System 

Digestive  System 

Endocrine  System  

Eye  and  Ocular  Adnexa  

Female  Genital  System  

Hemic  and  Lymphatic  Systems 

Integumentary  System 

Male  Genital  System  

Matemity  Care  arxJ  Delivery 

Mediastinum  and  Diaphragm  

Muskulosketetal  System  

Nervous  System  

Operating  Microscope  

Respiratory  System  

Urinary  System  

Sut)lotal 

EftM: 

Care  Plan  Oversight  Sendees 

Consultations  

Critical  Care  Services 

Domiciliary,  Rest  Home  or  Custodial  Care 

Emergency  Department  Services 

Home  Services  

Hospital  Inpatient  Services 

Hospital  Observation 

Neonatal  Intensive  Care 

Newtxjm  Care  

Nursing  Facility  Services  

Office  or  Other  Outpatient 

Prolonged  Services  

Subtotal  

Medicine: 

Allergy  and  Clinical  lmmurx>iogy 

Biofeedback 

Cardiovascular 

Central  Nervous  System  Tests  

Chenrwtherapy  

Chiropractk:  Manipulative  Therapy 

Dialysis  .-. 

Gastroenterotogy  

Neurology  and  Neuromuscular  Procedures 
Non-Invasive  Vascular  Diagnostic  Studies 

Opthalmology 

Osteopathe  Manipulative  Therapy 


Resource-based 
RBMRVUs  by  year 


2000 


3.2% 
5.7% 
4.3% 
5.2% 
2.0% 
4.3% 
4.9% 
3.4% 
3.1% 
•  8.1% 
5.5% 
4.6% 
7.2% 
10.8% 
4.0% 
3.1% 


4.1% 


2.2% 
2.8% 
2.8% 
2.2% 
4.5% 
2.3% 
2.4% 
2.6% 
2.6% 
1.9% 
2.3% 
1.9% 
2.2% 


2.4% 


4.7% 
2.0% 
4.4% 
7.7% 
4.6% 
1.8% 
3.6% 
3.3% 
3.0% 
6.2% 
1.7% 
2.1% 


2001 


3.2% 
5.3% 
4.1% 
5.4% 
2.1% 
5.5% 
5.2% 
3.3% 
3.3% 
10.1% 
5.4% 
6.0% 
6.8% 
9.8% 
4.0% 
3.3% 


4.2% 


2.2% 
3.0% 
2.8% 
2.1% 
4.3% 
2.3% 
2.4% 
2.6% 
3.0% 
2.0% 
2.2% 
2.3% 
2.2% 


2.5% 


4.7% 
1.8% 
3.0% 
7.7% 
4.6% 
1.8% 
2.0% 
3.3% 
2.9% 
6.2% 
1.4% 
1.9% 


Impact  by 
year 


2000  to 
2001* 


+0.0% 
-0.4% 
-0.3% 
+0.1% 
+0.0% 
+1.2% 
+0.3% 

0.0% 
+0.2% 
+2.0% 

0.0% 
+1.4% 
-0.5% 
-0.9% 

0.0% 
+0.2% 


+0.1% 


0.0% 
+0.2% 

0.0% 

0.0% 
-0.1% 
+0.0% 

0.0% 

0.0% 
+0.3% 
+0.1% 

0.0% 
+0.3% 

0.0% 


+0.2% 


0.0% 
-0.2% 
-1.4% 

0.6% 
+0.0% 

0.0% 
-1.6% 

0.0% 
-0.2% 

0.0% 
-0.3% 
-0.3% 


Federal  Register/Vol.  65,  No.  212 /Wednesday,  November  1,  2000/Rules  and  Regulations       65593 

IMPACT  Analysis  by  Procedure  Type— Continued 

[All  Figures  Expressed  as  a  Percentage  of  Total  RVUs] 


Type 


Physkal  Medline  and  Rehabilitation 

Subtotal 

Pathology  &  Lab: 

Chemistry 

Consultations  (ClinKal  Pathotogy) 

Cytogenic  Studies 

Cytopathology 

Hematology  &  Coagulatkm 

lmmunok>gy  

Microbiology 

Other 

Surgk»l  pathotogy „ 

Subtotal 

Radtology 

Diagnostic  Imaging  

Diagnostic  Ultrasound  

Nuclear  Medicine a 

Radiation  Oncology  

Subtotal 

*  Rounding  may  create  ttw  appearance  of  arithmetk:  errors. 


Resource-based 
RBMRVUs  by  year 


2000 


2.8% 


3.4% 


1.7% 
1.8% 
1.3% 
2.1% 
1.5% 
3.4% 
1.8% 
1.8% 
2.0% 


2.0% 


3.6% 
3.5% 
3.6% 
3.3% 


3^% 


2001 


2.6% 


2.7% 


1.7% 
1.9% 
2.8% 
2.7% 
1.8% 
3.5% 
1J% 
1.8% 
2.8% 


2.8% 


3.8% 
3.8% 
3.8% 
3.8% 


3.7% 


Impact  by 
year 


2000to 
2001  • 


-0.3% 


-0.7% 


0.0% 
+0.1% 
+1.3% 
+0.8% 
+0.1% 
+0.1% 
0.0% 
0.0% 
+0.6% 


0.5% 


+0.2% 
+0.1% 
+0.1% 
+0.3% 


+0.2% 


Background 

B.l.  Background  of  the  Malpractice  RVU 

Please  see  the  April  1999  report  on 
RBMRVUs  for  a  complete  description  of 
the  charge  based  Malpractice  RVUs. 

B.2.  MalpracticeJnsurance  Premium 
Rate  Survey 

The  original  development  of  Resource 
Based  Malpractice  RVUs  relied  upon 
malpractice  insurance  premiimis  for  the 
1993-95  period.  As  part  of  the  update 
to  the  Malpractice  Geographic  Practice 
Cost  Indices  (GPCI)  scheduled  to  be 
implemented  in  the  2001  fee  schedule, 
KPMG  collected  physician  malpractice 
insurance  data  for  the  1996-98  period. 
One  of  the  purposes  of  this  addendiun 
is  to  establish  new  specialist  risk  factors 
derived  from  the  information  collected 
in  the  most  recent  survey. 

In  order  to  collect  the  necessary 
premium  data,  52  Departments  of 
Insurance  (DOI)  from  all  fifty  states, 
Washington  D.C.  and  Puerto  Rico  were 
contacted  and  sent  questionnaires.  Each 
Department  of  Insurance  was  requested 
to  supply: 

•  1996-98  Premium  Rates  for  the  top 
Physician  Malpractice  Insurers  doing 
business  in  the  state.  These  premiimi 
rates  had  to  conform  to  a  very  specific 
benefit  plan.  Annual  premiums  were 
collected  and/or  adjusted  to  the 
following  specifications:  $1  million 


limit  on  individual  claims/  $3  million 
limit  on  aggregate  claims,  mature 
"claims-made"  coverage  (see  Section 
4.2.2.  of  the  Third  Update  of  the  GPCI 
for  a  detailed  discussion  of  "claims- 
made"). 

•  Name  and  number  of  contacts  at  the 
EKDI  and  Insurance  Carriers. 

•  Definitions  of  the  geographic  rating 
areas  used  in  the  state. 

•  Definitions  of  Risk  Classifications. 
For  the  majority  of  states,  copies  of 

rate  filings  were  obtained.  A  few  states 
simmiarized  this  information  by 
specialty  across  insurer.  Some  states  did 
not  have  filings  or  could  not  comply 
with  the  survey  in  a  timely  manner.  For 
these  sitates,  malpractice  insurers  were 
contacted  directly. 

Some  states  have  Joint  Underwriting 
Associations  (JUAs)  and  Patient 
Compensation  Funds  (PCFs)  that  impact 
physician  malpractice  costs.  The  South 
Carolina  JUA  was  included  because  it 
has  the  majority  market  share.  All  other 
JUAs  were  excluded.  PCFs  were 
included  only  when  participation  was 
mandatory,  with  one  exception.  In 
South  Carolina,  the  PCF  was  included 
even  though  it  is  not  mandatory  because 
the  majority  of  South  Carolina 
physicians  tbat  participate  in  the  JUA 
also  participate  in  the  PCF. 

Since  PCFs  often  provide  unlimited 
coverage,  states  with  mandatory  PCFs 
may  have  a  cost  level  that  is  higher  than 


the  $1  million/$3  million  limits 
mentioned  previously.  For  those  states, 
no  actuarial  adjustment  was  made  to 
reduce  the  premium  level  to  a  $1 
million/$3  million  policy.  This  was 
considered  appropriate  since  the 
intention  of  the  survey  was  to  track 
actual  physician  costs  as  closely  as 
possible. 

Overall  KPMG  collected  physician 
malpractice  insurance  premium  data  on 
a  total  of  46  companies  across  all  50 
states,  Puerto  Rico,  and  Washington, 
D.C.  Insurance  companies  that  operated 
in  more  than  one  state  are  counted  once 
in  this  total.  In  38  states  KPMG 
collected  data  from  at  least  two 
companies.  In  the  remainder  of  the 
states,  KPMG  received  information  from 
one  company.  In  each  of  these  states, 
the  sole  insurer  had  a  medical 
malpractice  market  share  of  49%  or 
more  (medical  malpractice  insurance 
includes  physician  and  hospital 
malpractice  insurance),  On  average,  data 
was  collected  from  insurance  companies 
with  a  56%  medical  malpractice  market 
share. 

There  is  reason  to  believe  that  the 
actual  captured  physician  malpractice 
insurance  market  share  is  larger  than 
stated  here.  This  is  due  to  the  fact  that 
market  share  statistics  included  hospital 
malpractice  insurance,  but  companies 
that  primarily  deal  in  hospital 
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malpractice  have  been  largely  excluded. 
The  most  credible  and  consistently 
available  source  of  medical  malpractice 
insurance  premium  data  comes  from 
National  Association  of  Insurance 
Commissioners  (NAIC)  annual 
statement  blanks.  Unfortunately,  the 
annual  statement  line  for  medical 
malpractice  includes  both  hospital  and 
physician  malpractice  insurance. 
Departments  of  Insurance  provided 
input  regarding  significant  physician 
malpractice  insurance  carriers. 

The  Office  of  Management  and  Budget 
(0MB)  approved  physician  malpractice 
survey  was  primarily  designed  to 
update  the  GPQ  not  the  Malpractice 
RVU.  The  needs  of  the  two  updates  are 
not  the  same.  While  the  GPCI  focuses  on 
regional  cost  differences,  the  ideal 
Malpractice  RVU  survey  woiUd  provide 
more  detail  on  premiiun  variations  by 
specialty.  In  accordance  with  the  0MB 
approved  survey,  malpractice  data  was 
coUected  for  twenty  physician 
specialties.  (There  are  over  90  HCFA 
specialty  codes.)  Since  the  amount  of 
time  it  takes  to  perform  the  survey  is  a 
critical  component  of  0MB  approval, 
the  number  of  specialties  tracked  in  the 
survey  has  not  been  changed.  In  order 
to  supplement  the  premium  survey,  five 
rating  manuals  were  used  from  among 
the  largest  malpractice  insurers  in  order 
to  derive  risk  factors  for  specialties  not 
tracked  in  the  survey.  Even  for  the 
twenty  specialties  tracked  in  the  survey, 
it  was  necessary  to  supplement  the 
premiimi  data  with  risk  factors  from  the 
selected  five  insurers.  Since  the  survey 
specified  the  level  of  surgical 


involvement  for  a  specialty,  it  was  not 
possible  to  get  a  surgical  and  non- 
surgical risk  factor  from  the  same 
premium  data. 

Typically  malpractice  insurers  sub- 
divide each  specialty  into  three  separate 
levels  of  surgical  involvement: 

1.  Major  Surgery 

2.  Minor  Surgery  (typically  assisting  the 

surgeon  or  performing  very  minor 
surgeries) 

3.  No  Surgery 

The  surgical  risk  factors  are  derived 
from  the  highest  level  of  surgical 
involvement  listed  for  the  specialty  in 
the  insurers  rating  manual,  tjrpically  the 
"major  surgery"  category.  The  non- 
surgical factors  are  derived  from  the 
lowest  level  of  surgical  involvement 
listed,  typically  the  "no  surgery" 
factors.  For  those  surveyed  specialties 
that  had  minor  surgical  involvement, 
the  premium  data  was  used  as  a 
reasonability  check  with  the  selected 
siirgical  and  non-surgical  risk  Actors. 
The  minor  surgery  premium  risk  factor 
should  fall  between  the  surgical  and 
non-surgical  Actors  and  should  also  be 
in  line  with  the  minor  surgery  risk 
factor  of  the  median  or  most 
representative  rating  manual. 

For  Cardiologists  and  Neurologists, 
the  minor  surgery  premium  average  was 
also  used  to  set  the  surgical  risk  factors. 
This  is  due  to  the  fact  that  the  surgical 
procedures  that  these  specialties 
perform  tend  to  fit  the  minor  surgery 
category. 

One  American  Medical  Association 
(AMA)  suggestion  regarding  the  first 
calculation  of  the  RBMRVUs  was  their 


desire  that  surgical  specialties  always  be 
granted  their  surgical  risk  factor  even  for 
the  non-surgical  procedures  that  they 
perform.  This  change  has  been 
incorporated  in  this  update  of  the  risk 
factors  for  specialties  defined  as 
surgeons.  The  two  specialties  impacted 
by  this  change  are  Neurosurgeons  and 
Surgical  Oncologists. 

In  the  first  RBMRVU  calculation, 
Neurologists  and  Neurosurgeons  shared 
surgical  and  non-surgical  risk  factors. 
This  was  not  inconsistent  with  the  St. 
Paul's  rating  manual.  Neurosurgeons 
received  higher  Malpractice  RVU 
compensation  because  they  performed 
more  surgical  procedures.  However,  the 
surgical  risk  factor  for  Neurosurgeons  is 
now  used  to  calctdate  the  malpractice 
RVUs  for  all  procedures  they  perform — 
surgical  and  non-surgical.  As  noted 
above.  Neurologists  receive  the  minor 
surgery  risk  factor  for  the  surgical 
procedures  they  perform. 

In  the  original  report,  Surgical 
Oncologists  were  mapped  to  the  Avg. 
Physician  risk  factors  with  separate 
surgical  and  non-surgical  risk  factors.  In 
this  update.  Surgical  Oncologists  are 
given  the  General  Surgeons'  risk  factors 
which  are  the  same  for  surgical  and 
non-surgical  procedures. 

The  following  table  (A-1)  shows  how 
the  premium  data  was  used  for  each  of 
the  twenty  tracked  physician  specialties 
(note  that  any  risk  factor  that  is  not 
calculated  using  premium  data  from  the 
survey  was  derived  from  the  rating 
manual  risk  factors): 


Table  A-1.— Uses  of  the  Physician  Malpractice  Premium  Data  Collected  in  the  Survey 


Specialty 


Ophthalmology  

General  Surgery 

Thoracic  Surgery 

Urology  Surgery 

Anesthesiology 

Neurosurgery  

Orthopedic  Surgery 

Plastic  Surgery 

Otorhinolaryngology 

Gynecology  

Psychiatry 

Pulmonary  Disease 

Gastroenterology 

Radiology  

Cardiovascular  Disease 

Denmatology 

Intemal  Medicine  „ 

Neurology 

Pathology  

General/Family  Practice 


Surgery 


Major 
Major 
Me^or 
M^r 
Major 
M^r 
Major 
Major 
Major 
None 
None 
None 
Minor 
Minor 
Minor 
Minor 
Minor 
Minor 
Minor 
Minor 


Used  for 
surgical  RF? 


Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Yes 

No 

Yes 

Yes 

No 

No 

Yes 

Yes 

No 


Used  for 

non-surgical 

RF? 


No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

Yes 

No 

No 

No 

No 

Yes 

No 


Used  for 

reasonability 

check? 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


Methodology 

M.l.  Overview 

Please  see  the  Final  Report  on  the 
Resource  Based  Malpractice  RVUs  for  a 
complete  overview  of  the  methodology. 
This  update  only  describes  changes  to 
the  original  methodology.  The  following 
changes  are  being  implemented  in  this 
update: 

•  1996-98  Malpractice  Premium  Data 
is  used  in  place  of  1993-95  Premium 
Data. 

•  Physician  premium  data  from  the 
survey  is  used  to  calculate  risk  factors 
according  to  Table  A-1  of  this  update. 

•  The  premium  weighted  average  risk 
factors  of  five  selected  Malpractice 
Insurers  are  used.  They  are  Continental 
Casualty  Company  (CNA),  St.  Paid  Fire 
and  Marine  Insurance  Company  (St. 
Paul),  Medical  Liability  Mutual 
Insurance  Company  (MLMIC),  Medical 
Protective  Company  (Medical 
Protective),  and  Doctors  Company. 
These  five  insiirers  are  among  the 
largest  malpractice  insurers.  This  is  the 
methodology  used  for  all  specialties  that 
are  not  based  on  malpractice  premium 
data. 

M.2.  Mapping  of  Medicare  Specialties  to 
ISO  Codes 

Please  see  the  April  1999  Report  on 
RBMRVUs  for  a  complete  discussion  of 
malpractice  insiuer's  ISO  codes  and 
how  they  are  translated  into  Medicare 
Physician  Specialty  Codes. 

M.3.  Calculating  the  National  Average 
Specialist  Premiums 

Please  see  section  M.S.  of  the  Final 
Report  on  the  Resource  Based 
Malpractice  RVUs  for  a  complete 
discussion  of  methodology.  One  of  the 
adjustments  described  in  that  report 
"normalizes"  the  premiimi  data  in  the 
survey  for  the  geographic  spread  of 
specialties.  A  geographic  bias  is 
measured  by  calcidating  the  average 
Malpractice  GPQ  that  a  specialty 
receives.  Variations  can  be  noticeable. 
For  example,  it  was  found  that 
Psychiatrists  have  a  Malpractice  GPCI 
that  is  5.6%  above  the  average  while 
General/Family  Practitioners  are  6.2% 
below  the  average.  Not  to  adjust  for  this 
phenomenon  woidd  effectively  create  a 
"double  count"  of  the  geographic 
concentration  of  a  given  specialty. 
Specialties  more  highly  concentrated  in 
high  malpractice  cost  areas  would 
receive  higher  RVUs  because  their 
premiiuns  would  be  higher,  in  part  due 
to  their  geographic  concentration  in 
higher  cost  areas.  At  the  same  time  they 
woidd  receive  a  higher  Malpractice 
GPCI  for  the  identical  reason.  For 
specialties  more  highly  concentrated  in 


lower  malpractice  cost  areas,  the 
opposite  would  be  true.  They  woidd  be 
effectively  "double  penalized"  for  their 
concentration  in  low  malpractice  cost 
areas.  By  dividing  each  specialty's 
premiiun  by  its  average  Malpractice 
GPCI,  risk  factors  developed  from  these 
new  adjusted  premiums  more  accurately 
reflect  the  relative  cost  differences  of 
each  specialty  as  opposed  to  the 
geographic  dispersion  of  the  specialty. 

This  normalization  calculation  has 
been  updated  for  the  risk  factors  used  in 
this  update.  A  1998  RVU  distribution 
was  used  in  place  of  the  1997  RVU 
distribution  used  in  the  original  report. 
The  2002-3  Malpractice  GPCI  was  used 
as  the  basis  for  the  normalization.  The 
2001  "phase-in"  Malpractice  GPQ  was 
considered,  but  the  2002-2003 
Malpractice  GPCI  was  utilized  since  it 
will  be  in  place  longer  than  the  2001 
Malpractice  GPCI  and  it  is  unlikely  that 
Malpractice  RVUs  will  be  updated  in 
the  interim  (beyond  updates  for  new 
CPT  codes). 

In  Table  A-2,  the  average  malpractice 
premiums  tracked  in  the  survey  are 
shown  along  with  their  average  2002-3 
Malpractice  GPCI  and  the  adjusted 
premiiun  used  for  risk  factors.  Note  that 
Psychiatry  has  been  normalized  to  a 
1.31  risk  factor  to  be  consistent  with  the 
average  non-surgical  factor  developed 
frt)m  the  five  malpractice  insurers'  rate 
manuals  (see  Table  A-3)  for  Psychiatry. 
This  makes  it  easier  to  perform  an 
"apples  to  apples"  comparison  of  the 
risk  factors  developed  from  premium 
data  versus  the  comparable  rating 
manual  risk  factors. 

M.4.  Specialist  Risk  Factors 

Surgical  Codes  vs.  Non  Surgical  Codes 

Consistent  with  the  development  of 
the  original  RBMRVUs,  separate  surgical 
and  non-surgical  risk  factors  continue  to 
be  used.  For  the  purposes  of  calculating 
RBMRVUs  surgeries  are  defined  as  CPT 
codes  falling  in  the  range  of  10000 
through  69999,  and  codes  92980-92998, 
93501-93536,  93600-93614,  93617- 
93641  and  93643-93652. 

Obstetrical  Codes 

Medicare  specialty  codes  do  not 
distinguish  between  Obstetricians  and 
Gynecologists.  However,  malpractice 
premiums  can  be  quite  different  for 
these  specialties.  Because  the  majority 
of  Medicare  OB/GYN  services  will  be 
Gynecological,  a  Gynecology  risk  factor 
was  used  for  all  OB/GYN  procedures, 
except  those  that  are  clearly  Obstetrical, 
such  as  maternity  codes  (59000-59899). 
These  codes  were  assigned  a  risk  factor 
that  is  consistent  with  a  risk  factor  for 
an  Obstetrician  who  performs  surgery  in 


the  Original  Report.  This  practice  is 
continued  in  this  addendum.  The 
obstetrical  risk  factor  has  been  updated. 

Obstetrics/Gynecology  Risk  Factors 

Obstetricians  and  Gynecologists  have 
raised  the  cbncem  about  their  average 
malpractice  premium  and  their 
corresponding  Malpractice  RVUs.  The 
survey  tracked  the  Malpractice  premium 
for  a  Gynecologist  who  does  not  perform 
surgery.  We  recognize  that 
approximately  40%  of  Work  RVUs  paid 
to  Gynecologists  under  the  Medicare 
program  are  for  surgical  procedures.  We 
also  recognize  that  Obstetricians  have 
virtually  no  utilization  under  the 
Medicare  program  and  that  they  will 
pay  much  more  for  Malpractice 
Insurance  than  the  typical  Gynecologist. 

These  issues  have  been  addressed  in 
the  risk  factor  methodology.  First, 
Gynecologists  receive  a  risk  factor 
consistent  with  their  Malpractice 
Survey  Premium  only  for  non-surgical 
procedures.  For  their  surgical 
procedures  they  receive  a  risk  factor  that 
is  3.26  times  (6.17  vs.  1.89)  that  which 
would  be  granted  if  we  only  used  their 
Survey  Premium.  Second,  Obstetricians 
have  been  handled  by  making  an 
explicit  adjustment  to  the  maternity 
codes  in  order  to  reflect  their  higher 
malpractice  costs.  These  codes  are 
granted  a  risk  factor  of  10.83  (based  on 
the  rate  manuals)  which  is  76%  higher 
than  the  Gynecologists'  Surgical  risk 
factor  and  461%  higher  than  the 
Gynecologists'  Non  Surgical  risk  factor. 

Spinal  Surgeries 

If  the  risk  factor  calculated  for  a 
Spinal  Surgery  procedure  (CPTs  22100- 
22899)  falls  below  the  risk  factor  for  an 
Orthopedic  Surgeon  performing  Spinal 
Surgery  (8.64),  then  die  risk  factor  for  an 
Orthopedic  Surgeon  performing  spinal 
surgery  is  used. 

Invasive  Cardiology  Procedures 

The  following  codes  receive  the 
greater  of  their  actual  average  risk  factor 
or  the  risk  factor  for  invasive  Cardiology 
(3.16):  92980-92998,  93501-93536, 
93600-93614,  93617-93641  and  93643- 
93652. 

Risk  Factor  Assignment  Algorithm 

The  Risk  Factor  Assignment 
Algorithm  frtim  the  original  report  is 
presented  in  this  section.  Changes  are 
indicated  in  bold: 

Having  discussed  the  background  and 
issues  surrounding  the  physician  risk 
factors,  the  actual  mechanics  of  the 
algorithm  used  to  assign  risk  factors  will 
now  be  described.  The  assignment 
algorithm  was  as  follows: 
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1.  The  lowest  normalized  malpractice 
premium  specialty  was  determined  to 
be  Psychiatry.  This  specialty  was 
assigned  a  risk  factor  value  of  "1.31". 
This  factor  was  selected  to  be  consistent 


with  the  risk  factor  developed  for  non- 
surgical Psychiatry  developed  from 
rating  manuals. 

2.  If  the  specialty's  normalized 
average  malpractice  premium  is  the 


basis  for  the  risk  factor  (as  defined  in 
Table  A-1),  the  Risk  Factor  was 
calculated  as  follows: 


SPECrf=  (NORMAL  PREMspEc/NORMALPREMpsYCHiATRisr)  x  1-31. 
NORMAL  PREMspEc  =  PREMspgc/AVG  MGPCIspec 


For  example,  Ophthalmologists'  had  a 
96-98  average  premium  of  $11,209. 
Their  average  MGPCI  was  0.98915. 
Dividing  $11,209  by  .98915  yields 
$11,332  as  the  normalized  average 
premiimi.  Dividing  this  result  by  the 
adjusted  Psychiatrists'  premium 
($ll,332/$6,263)  gives  an  answer  of 
1.81.  This  1.81  is  then  multiplied  by 
1.31  to  give  the  final  risk  factor  of  2.37. 

3.  If  the  risk  factor  was  not  being  set 
with  malpractice  premium  data,  five 
rating  manuals  from  among  the  largest 
malpractice  insurers  were  consulted  and 
an  average  risk  factor  (RF)  was 
developed  based  on  the  market  share 
weighted  average.  Using  Psychiatry, 


non-surgical  as  an  example:  C.N.A. 
Weighting  x  C.N.A.  RF  +  St.  Paul 
Weighting  x  St.  Paul  RF  +  M.L.M.I.C. 
Weighting  x  M.L.M.I.C.  RF  +  Medical 
Protective  Weighting  x  Medical 
Protective  Risk  Factor  +  Doctors 
Weighting  x  Doctors  Risk  Factor  = 

25.955%  x  1.50  +  25.547%  x  1.00  + 
20.923%  x  1.00  +  14.637%  x  1.33 
+  12.938%  X  2.00  =  Note  that 
Weightings  are  developed  by 
calculating  the  Insiurers'  annual 
earned  premiiun  as  a  percent  of  the 
total  for  all  five  insiuers. 


M.S.  Physician  Profile  Dataset 

The  April  1999  report  on  the 
RBMRVU  describes  this  dataset.  For  this 
update,  we  used  1999  utilization  data 
cross  walked  to  2000  CPT  codes.  HCFA 
performed  this  cross  walk  before  giving 
the  utilization  data  to  KPMG.  The  most 
critical  task  performed  on  this  data  by 
KPMG  was  the  application  of  the 
Modifiers  to  the  underlying  utilization 
data.  KPMG  made  the  conversions  to  the 
Allowed  Services  counts  ouUined  in  the 
table  on  the  next  page.  The  adjustments 
in  the  table  are  consistent  with  the 
modifier  adjustments  that  HCFA 
specifies  for  processing  physician 
claims. 


Modifier 

Description 

Code  type 

Handling/value  of  code 

51  

Multipte  Procedures  

Rule  applies  

50% 

Surgical  Only 

Endoscopic  Procedure* 

Modifier  does  not  apply 

100%;  summary  data  only.  Since  claims 
history  could  not  be  taken  into  account 
endoscopies  are  counted  100%. 

100%. 

No  payment  adjustment 

100%. 

54  

Surgery  code 

Intraoperative  %  applied. 

0%. 

Post  Op  %  applied. 

0%. 

Pre  Op  %  applied. 

0%. 

0%. 

62.5%. 

0%. 
0%. 

16%. 

100% 

55  

Post  Operative  Only •. 

h4on  surgery  code 

Surgery  code 

56  

62  

Pre  Operative  Only  

Co  Surgeons  

Non  surgery  code 

Surgery  code 

Non  surgery  code 

Co  Surgeons  not  pemiitted 

Co  Surgeons  permitted  with  or  without 

documentation. 

Does  not  apply  

Don't  pay  or  does  not  apply 

Asst  Surgeon  pemiitted  with  or  without 

documentation. 

80  

26  

Asst.  Surgeon 

Prof.  Only  

TC 

Technical  Only  

Malpractice  RVUs  are  unchanged. 
100%. 

53  

Terminated  endoscopy 

•This  is  more  likely  to  distort  the  impact  analysis  rather  than  the  average  risk  factor.  Endoscopies  will  be  over-weighted  in  the  impact  analysis. 


M.6.  Calculating  Average  Risk  Factors 
by  Procedure 

Please  see  the  April  1999  report  for  a 
complete  description  of  the  calculation. 


The  formula  for  calculating  the  risk 
factors  is  stated  below: 


SPEC  =  Allergist/ Immunologist  through  Vascular  Surgeon 
^^SERVICESpRO(;/yQo  5p£(>  X  RF< 


SERVICES 


PROC/MOD 


SPEcJ_ 

-  Avg.  RFpRoc/MOD 
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Where: 

SERVICESpRoc/MOD.  SPEC  =  Number  of 
procedures  performed  in  1999  by 
specialty  for  specific  procedure 
code 

RFspEc=  Risk  factor  for  specialty 
calculated  in  M.4. 

SERVICESpRoc/MOD  =  Number  of 

procedures  performed  in  1999  for 
specific  procedure  code 


Avg.  RFpRoc/MOD  =  The  average  risk 
factor  for  the  particular 
combination  of  procedure  and 
modifier  code. 

M.7.  Codes  Whose  RBMRl^s  were  not 
Assigned  Using  the  Risk  Factor 
Algorithms 

■    Please  see  table  A-5  for  the 
assignments  made  for  codes  with 
insufficient  utilization  data. 


2000  Aggregate  MP  RVUs 


M.8.  Budget  Neutrality  Adjustment 

Please  see  the  April  1999  report  for  a 
complete  discussion.  The  new  budget 
neutrality  adjustment  is  .0171569.  Note 
that  this  adjustment  is  applied  before 
inclusion  of  the  technipal  codes  which 
are  left  unchanged. 

The  formula  for  budget  neutrality  and 
the  final  calculation  of  RBMRVUs  is 
given  below: 


(XSERVICESpRoc/MODX  RAW  RBMRVUpRoc/MOo) 
PROC  =  00000  to  99999 


=  BN  Adj. 


This  budget  neutrality  adjustment  is 
multiplied  by  the  Unadjusted 
RBMRVUs  to  get  the  final  RBMRVUs. 


RBMRVUpRoc/MOD  =  Raw  RBMRVUpRoc/Moo  x  BN  Adj. 


Where: 

SERVICESpRoc/MOD  =  Niunber  of 

procedures  performed  in  1999  for 
specific  procedure  code 

Raw  RBMRVTJpRoc/MOD  =  The  resource- 
based  RVU  allocation  for  the  risk- 
factor  method  prior  to  adjustment 
for  budget  neutrality 

2000  Aggregate  MP  RVUs  =  2000 
aggregate  malpractice  RVUs 
projected  from  the  1999  utilization 
data  and  2000  malpractice  RVUs 

BN  Adj  =  2001  budget  neutrality 

adjustment,  forces  RBMRVUs  to  be 


budget  neutral  to  the  1999 
experience 

RBMRVUpRoc/MOD  =  RBMRVU  after 
applying  2001  budget  neutrality 
adjustment 

M.9.  Numerical  Example 

The  development  of  risk  factors  has 
been  demonstrated  in  a  previous 
section.  This  numerical  example  will 
focus  on  applying  those  risk  factors  to 
the  Procedure  Code  Malpractice 
Relative  Value  Units. 


This  example  will  look  at  the 
calculation  of  the  Resource  Based 
Malpractice  RVU  for  code  99213-Office/ 
Outpatient  Visit,  Established  Patient, 
and  is  shown  on  the  next  page.  We  start 
with  raw  physician  specialty  utilization 
databased  on  1999  utilization  and 
mapped  to  2000  codes  by  the  Health 
Care  Financing  Administration.  In  the 
exhibit.  Column  B  shows  the 
distribution  of  services  by  specialty. 
Coliunn  B  is  labeled  "Adjusted  Allowed 
Services"  because  certain  modifier  rules 
have  been  applied  to  the  counts. 


Numerical  Example  for  CPT  Code  99213  Calculation  of  the  Average  Risk  Factor 


Code 


1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

16 

18 

19 

20 

22 

24 

25 

26 

28 

29 


[description 


General  practice  

General  surgery _ 

Allergy/lmmunotogy  

Otolaryngology 

Anesthesiology 

Cardiology 

Dermatology 

Family  practice 

Gastroenterology  • 

Intemal  medicine  

Osteopathic  manipulative  therapy  

Neurology 

Neurosurgery  

Obstetrics/Gynecology 

Ophthalmology 

Oral  surgery  (dentists  only)  

Orthopedic  surgery  

Pathology  

Plastic  and  reconstructive  surgery  

Physrcal  medicine  and  rehab  

Psychiatry  

Colorectal  surgery  (fomierty  proctotog) 
Pulmonary  disease  


A 

Risk 
factor 


1.73 
6.14 
1.05 
2.31 
3.28 
1.81 
1.12 
1.73 
1.95 
1.89 
2.19 
1.96 
12.64 
1.89 
1.18 
2.19 
8.53 
2.07 
6.57 
1.07 
1.31 
3.81 
1.94 


B 

Adjusted 

allowed 

svcs 


4,507,361 

1.516,808 

306,558 

1,484,673 

289,300 

5.711,251 

1,904,507 

18.552,260 

1.564,620 

25.202,921 

86,452 

1,102,524 

187,609 

822,589 

3,171,237 

9.070 

2,643,730 

25,423 

114,446 

340.226 

91.260 

52,161 

1,785,484 


C 

Percent  of 

total 


5.18 
1.74 
0.35 
1.70 
0.33 
6.56 
2.19 

21.30 
1.80 

28.94 
0.10 
1.27 
0.22 
0.94 
3.64 
0.01 
3.04 
0.03 
0.13 
0.39 
0.10 
0.06 
2.05 


D 

Product 
AXB 


7.797,735 

9.313,201 

321.886 

3.429,595 

948.904 

10,337,364 

2,133,048 

32.095,410 

3.051.009 

47,633.521 

189,330 

2,160,947 

2,371,378 

1,554,693 

3,742,060 

19,863 

22,551,017 

52.626 

751.910 

364.042 

119,551 

198,733 

3.463.839 
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Numerical  Example  for  CPT  Code  99213  Calculation  of  the  Average  Risk  Factor— Continued 


Code 


30 
33 
34 
36 
37 
38 
39 
40 
41 
44 
46 
48 
65 
66 
67 
68 
69 
70 
76 
77 
78 
79 
81 
82 
83 
84 
85 
86 
90 
91 
92 
93 
94 
95 
98 


Description 


Diagnostic  radiology  

Thoracic  surgery 

Urology 

Nuclear  medicine 

Pediatric  medicine  

Geriataric  medicine 

Nephrology 

Hand  surgery  

Optometrist  

Infectious  disease 

Endocrinology  

Podiatry 

Physical  therapist 

Rheumatology 

Occupational  therapist 

Clinical  psychologist 

Clinical  lab  

Multispecialty  dinic  or  group  practice 

Peripheral  vascular  disease  

Vascular,  surgery 

Cardiac  surgery  

Addiction  medicine 

Critical  care 

Hematology 

Hematology/oncotogy  

Preventive  medicine 

Maxillofacial  surgery  

I^europsychiatry  

MedicaJ  oncofogy 

Surgical  oncology  

Radiation  orKX>logy  

Emergency  medicine  

Interventional  Radiology  

Independent  physiological  lab  

Gynecoiogist/oncologist  

SUBTOTAL  FOR  RISK  FCTR  CALCULATION 

OTHER  

TOTAL  


A 

Risk 

factor 


2.60 
8.14 
3.58 
1.38 
1.75 
1.16 
1.57 
5.75 
2.19 
1.57 
1.57 
2.19 
1.07 
1.68 
1.08 
1.31 
2.07 
2.19 
2.19 
7.41 
7.93 
1.31 
2.19 
1.62 
1.62 
1.29 
6.57 
1.31 
1.85 
6.14 
2.40 
4.30 
2.68 
2.07 
1.93 
2.21 


B 

Adjusted 

allowed 

svcs 


71,349 

90.142 

3,013,435 

10,151 

128,072 

242,737 

661,649 

32,714 

629,614 

242,070 

689,586 

1,392,115 

18 

1,248,991 

4 

10 

95 

3.515,620 

15.471 

157,071 

15,718 

9,586 

57,499 

70,854 

1.531,160 

7,780 

4.718 

2,358 

592,350 

30,958 

186.255 

294,726 

1,908 

3 

30,429 

86,449,686 

645,885 

87.095.571 


C 

Percent  of 

total 


0.08 
0.10 
3.46 
0.01 
0.15 
0.28 
0.76 
0.04 
0.72 
0.28 
0.79 
1.60 
0.00 
1.43 
0.00 
0.00 
0.00 
4.04 
0.02 
0.18 
0.02 
0.01 
0.07 
0.08 
1.76 
0.01 
0.01 
0.00 
0.68 
0.04 
0.21 
0.34 
0.00 
0.00 
0.03 
99.26 
0.74 
100.00 


D 

Product 
AXB 


185,507 

733,756 

10,788,097 

14,008 

224,126 

281,575 

1,038,789 

188,106 

1,378,855 

380,050 

1,082,650 

3,048,732 

19 

2.098,305 

4 

13 

197 

7,699,208 

33,881 

1,163,896 

124,644 

12,558 

125,923 

114,783 

2.480,479 

10,036 

30,997 

3,089 

1,095,848 

190,082 

447,012 

1,267,322 

5.113 

6 

58,728 

190,908,055 

N/A 


Avg  RF  for  this  Procedure  = 


Sum  of  Column  D 
Sum  of  Column  B 
190,908.055 


86,449,686 


=  2.21 


Notice  that  0.74%  of  the  services  are 
performed  by  specialties  that  have  not 
had  risk  factors  developed  for  them 
("OTHER").  For  this  99213  code,  this  is 
largely  comprised  of  Physician 
Assistants  and  Nurse  Practitioners. 


The  next  step  is  to  determine  the 
average  risk  factor.  Column  D  shows  the 
product  of  each  specialties'  risk  factor 
multiplied  by  the  number  of  Allowed 
Services  for  that  specialty.  If  we  add  up 
each  specialties'  product  and  divide  by 


the  total  number  of  allowed  services,  we 
have  calculated  the  average  risk  factor 
for  the  code.  For  code  99213  this  is 
(190.908.055)  /  (86,449,686)  =  2.21.  Note 
that  this  is  just  an  application  of  the 
following  formula  shown  in  Section  M6: 


SPEC  =  AUergist/Immunologist  through  Vascular  Surgeon 
(^^SERVICESpRoc/MOD.sPEC^  RPspec)_  ^       j-_ 

— — — —  -  Avg.  KhpRoc/MOD 


Next  we  need  to  multiply  the  average 
risk  factor  for  the  code  by  die  Work 
RVUs  for  the  code.  For  code  99213  this 
is:  2.21  *  0.67  =  1.48.  Finally  Uie  budget 


neutrality  adjustment  of  .0171569  is 
applied  to  1.48.  The  result  is  .0171569 
*  1.48  =  .03  Malpractice  RVUs. 


Attachments 

Table  A-2:  Average  Premiums,  MCPQ, 
and  Residting  Risk  Factors  by 
Specialty 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000/Rules  and  Regulations       65599 


Table  A-3:  Weighted  Average  Risk 

Factors  Developed  from  Five  Rating 
Manuals 


Table  A-4:  Selected  Risk  Factors  by 

HCFA  Specialty 
Table  A-5:  Cross  Walk  Assumptions  1 


Table  A-2.— Average  Premiums,  MGPCI  and  Resulting  Risk  Factors  By  Specialty 


ISO 


80114  ... 

80143  .... 

80144  .... 

80145  .... 

80151  .... 

80152  .... 
80154  ... 
80156  .... 
80159  .... 
80244  .... 
80249  .. 
80269  .... 
80274  .... 

80280  .... 

80281  .... 

80282  .... 
80284  .... 
80288  .... 
80292  . .. 
80423  ... 


Speciatty 


Opthalmology 

General  surgery 

Thoracic  surgery 

Urology 

Anesthesiology 

IMeurosurgery  

Orttiopedic  surgery  ., 

Plastic  surgery  

Otolaryngology 

Gynecology 

Psychiatry" 

Pulmonary  disease  .. 

Gastroenterology  

Diagnostic  radiotogy 

Cardiology 

Dermatology 

Internal  medicine  

Neurology 

Pattx)logy 

General  practice  


1996  avg 


$11,304 

27,667 

39,056 

16,799 

15.706 

58,104 

39,182 

31,670 

20,603 

8,445 

6,645 

9.352 

11.691 

12,099 

13.265 

10.690 

11,770 

14,000 

9,633 

11,181 


1997  avg 


$11,377 

28,116 

39.020 

17,163 

15,468 

58.263 

38,882 

31,706 

19,845 

8.690 

6,533 

9,553 

11,890 

12.651 

13,367 

10,856 

11,941 

13.758 

9,690 

11,354 


1998  avg 


$10,945 

27,694 

38,359 

16,911 

14.904 

56.735 

37,688 

31,062 

19,521 

8,790 

6,664 

9,620 

11,655 

12,365 

12,980 

10.394 

11,796 

13,421 

9.439 

11,167 


93-95 


$10,960 

27,020 

38.789 

15,817 

17.231 

54,610 

38,877 

30,599 

19,748 

•n/a 

7,240 

8,594 

11.008 

10,783 

12.465 

10.946 

11.491 

12,396 

8,913 

10,465 


!H^"tfD 


$11,209 

27,825 

38,812 

16.958 

15.360 

57,701 

38,584 

31.480 

19.990 

8.642 

6,614 

9.508 

11,745 

12,372 

13.204 

10.650 

11,836 

13,726 

9,587 

11.234 


Annual 
trend 


0.75% 
0.96% 
0.02% 
2.35% 

-3.75% 
1.85% 

-0.25% 

0.95% 

0.41% 

•n/a 

-2.96% 
3.42% 
2.18% 
4.68% 
1.94% 

-0.91% 
0.99% 
3.45% 
2.46% 
2.39% 


Avg 
MGf%l 


0.989% 
0.948 
0.997 
0.991 
0.980 
0.954 
0.946 
1.002 
0.969 
0.957 
1.056 
1.025 
1.008 
0.994 
1.013 
1.037 
1.019 
1.029 
0.969 
0.938 


hkxmalizad 


$11,332 

29.367 

38,919 

17,116 

15,678 

60,455 

40,774 

31,415 

20.212 

9.033 

6.263 

9.278 

11.648 

12,442 

13.037 

10.272 

11,611 

13,335 

9,895 

11,977 


*  Data  not  available. 

"  Psychiatry  is  set  to  1 .31  to  be  consistent  with  risk  factor  taken  from  rating  manuals  (see  Table  A-3). 

•"  Actual  precision  on  premium  and  GPCIs  is  greater  than  shown.  May  not  be  able  to  reproduce  results  exactly  due  to  rounding. 

Table  A-3.— Weighted  Average  Risk  Factors  Developed  From  Five  Rating  Manuals 

[Calculation  of  Weighted  Average  Risk  Factors] 


Riskfctr" 


2.37 
6.14 
6.14 
3.58 
3.28 
12.64 
8.53 
6.57 
4.23 
1.89 
1.31 
1.94 
2.44 
2.60 
273 
2.15 
2.43 
2.79 
2.07 
2.51 


Code 


01 
02 
03 
04 
05 
06 

07 
08 
10 
11 
13 
14 
16 

18 
20 

22 

24 
2S 
26  . 

28  . 

29  . 

30  . 

33  . 

34  . 

36  . 

37  . 

38  . 

39  . 

40  . 
44  . 
4«  . 

66  . 

67  . 

77  . 

78  . 

82  . 

83  . 

84  . 
90  . 

92  . 

93  . 

94  . 
98  . 


Description 


Genecal  practice 

General  surgery  

ANergy/lmmunology 

Otolaryngology  

Anesthesiology  ., 

Cardiology  

Cardiac  Catheterization 

Detmatotogy  

Family  practk*  _ 

Gastroenlarotogy , 

Internal  medicine 

Meurotogy  

Neurosurgery 

Gynecotogy  

Obstetncs  

Ophthalmotogy  

Orthopedic  surgery  wo  Spinal ... 
Orttiopedic  surgery  wWi  Spinal  . 

Pathology  

Plastic  Surgery 

Physical  Mad  &  Rehab  

Psychiatry „... 

Colorectal  surgery 

Pulmonary  disease 

Diagnostic  radiotogy _ 

Thoracic  surgery  „ 

Urology „ 

Nuclear  medicina  _ „ 

Pediatric  medicine 

Geriataric  medicine  

Nephrotogy _ 

Hand  surgery 

Infectious  disease  

Endocnnology 

Rheumatology  

Occupational  ttierapist  

Vascular  surgery  

Cardiac  surgery 

Hematology  

Hematology/orxxjiogy 

Preventive  medicine 

Medical  oTKXilogy  

Radiation  oncology 

EmergerKy  medicine 

Interventional  Radiology 

Gyr>ecologist/oncologisl  


Weights~> 
)htad  Avg.  Risk 
Factors 


Nan  Surg 


1.73 
6.24 
1.05 
^31 
3.11 
1.81 
3.16 
1.12 
1.73 
1.95 
1.89 
1.96 
12.67 
1.93 

n/a 
1.18 
8.45 
8.64 
1.57 
7.19 
1.07 
1.31 
3.81 
1.82 
2.28 
7i0 
3.59 
1.38 
1.75 
1.16 
157 
S.7S 
1.57 
1.57 
1.68 
1.06 
7.41 
7.93 
1.62 
1.62 
1.29 
1.8S 
2.40 
4.30 
2.68 
1.93 


Surg 


4.43 
6.24 
1.29 
3.92 
3.11 

2as 

3.16 
2.41 
4.43 
2.78 
2.53 
2.11 
12.87 
6.17 
10.83 
2.36 
8.4S 
8.64 
1.77 
719 
1.07 
1.49 
3.81 
142 
2.58 
7.20 
3.59 
1.61 
4.92 
2.08 
1.94 
5.75 
1.75 
1.»4 
2.01 
1.08 
7.41 
7.93 
1.76 
1.76 
4.43 
1.85 
2.40 
4.96 
2.68 
6.17 


25.955% 
C.NA 


Non  Surg        Surg 


1.67 
6.17 

1.00 
1.00 
3.58 
1.50 
3.58 
1.00 
1.67 
1.50 
1.67 
1.67 
10.00 
1.50 

iVk 
1.00 
8.17 
8.17 
1J0 
8.17 
1.00 
ISO 
3.58 
1.00 
1.67 
6.17 
3.58 
1.50 
1.67 
1.00 
1.50 
6.17 
1.50 
1.50 
1.00 
1.00 
6.17 
8.17 
1.50 
1.50 
1.00 
1.50 
1.50 
6.17 
1.50 
1.50 


6.17 
6.17 
1.00 
3.56 
3.58 
3.SB 
3.58 
1.50 
6.17 
3.58 
3.58 
1.67 
10.00 
6.17 

laoo 
^JBO 

8.17 
8.17 
1.50 
8.17 
1.00 
1.50 
338 
1.00 
1.67 
6.17 
3.58 
1.50 
6.17 
1.50 
1.50 
6.17 
1.50 
1.50 
1.00 
1.00 
6.17 
8.17 
ISO 
1.S0 
6.17 
1.50 
1J0 
6.17 
1.50 
6.17 


25.547% 
SLPaul 


NonSug        Surg 


1.23 
4.64 
1.00 
1.23 
2.43 
123 
^36 
1.00 
123 
123 
123 
123 
9.42 
123 
n/a 
123 
6.01 
6.01 
1.00 
4.64 
123 
1.00 
2.36 
123 
123 
6.01 
2.36 
123 
123 
123 
123 
4.64 
1.23 
1.23 
123 
1.23 
6.01 
6.01 
1.23 
1.23 
123 
123 
2.36 
2.93 
2.36 
123 


2.93 
4.64 

1.00 

2.93 

2.43 

1.79 

2.36 

4.64 

2.93 

2.36 

1.79 

1.79 

9.42 

4.64 

715 

1.79 

6.01 

6.01 

1.79 

4.64 

123 

1.00 

2.36 

1.23 

1.79 

6.01 

2.36 

123 

4.64 

2.36 

2.36 

4.64 

1.79 

2.36 

1.79 

123 

6.01 

6.01 

1.79 

1.79 

2.93 

123 

2.36 

4.64 

2.36 

4.64 


20  923% 
msurars  MLMtC 


Non  Surg 


224 

8.04 

1.00 

3.59 

3.14 

2.91 

320 

1.00 

2.24 

2.91 

2.91 

2.39 

20.96 

3.59 

rVa 

1.00 

12.18 

12.18 

1.81 

9.01 

1.00 

1.00 

5.09 

2.91 

424 

8.04 

5.09 

n/a 

rVa 

n/a 

n/a 

n/a 

n/a 

n/a 

2.91 

1.00 

9.01 

9.01 

1.81 

1.81 

1.00 

2.91 

2.91 

3.25 

424 

3.59 


Surg 


5.09 

8.04 

1.00 

5.09 

3.14 

2.91 

320 

1.00 

5.09 

2.91 

2.91 

2.39 

20.96 

9.01 

15.53 

3.20 

12.18 

12.18 

1.81 

9.01 

1.00 

1.00 

5.08 

2.91 

424 

8.04 

5.09 

n/a 

n/k 

n/a 

nM 

n/a 

n/a 

n/a 

2.91 

1.00 

9.01 

9.01 

1J1 

1.81 

5.09 

2.91 

2.91 

325 

424 

9.01 


14.637% 
Med.  Prof. 


Surg        Surg 


1.57 
5.38 
1.00 
1.33 
3.36 
1.33 
3.36 
1.00 
1.57 
1.57 
^ST 
1.57 
10.63 
1.33 

n/a 
1.33 
7.97 
9.x 
1.57 
7.97 

n/a 
1.33 

n/a 
1.57 
1.57 
9.30 
2.60 
1.33 

n/k 
1.33 
1.57 
5J8 
1.57 
1.57 
1.33 

n/a 
9.30 
9.30 
1.57 
1.57 
1.57 
1.57 
2.60 
3.36 
2.60 
1.33 


2.00 
5J8 
2.60 
2.60 
3.36 
2.60 
3.36 
2.60 
2.60 
157 
157 
1.47 
10.63 
5J8 
10.63 
2.60 
7.97 
9J0 
157 
7.97 

rVa 
2.60 

n/a 
157 
2.60 
9.W 
2.60 
^60 

tVk 
2.60 
1.57 
5J8 
1.57 
157 
2.60 

n/a 
9.30 
9.W 
157 
157 
2.60 
157 

^eo 

4.82 
2.60 
558 


12.936% 
Doctors 


Non  Surg 


2.18 
7.83 
1.40 
6.12 
315 
2.37 
3.62 
1.93 
2.18 
3.13 
Z3T 
3.75 
1351 
2.18 
n/k 
1.55 
6.36 
8.36 
2.43 
6.42 
1.00 
2.00 
5.02 
3.13 
326 
7.91 
4.71 
1.47 
2.97 
n/a 
257 
754 
257 
257 
2.37 
n/a 
7.91 
7.91 
257 
257 
2.18 
2.37 
356 
6.06 
326 
2.18 


Surg 


450 
7.63 
1.40 
612 
315 
3.62 
362 
1.93 
4.88 
313 
2.37 
3.75 
1351 
5.48 
12.41 
3.60 
858 
856 
^43 
6.42 
1.00 
2.00 
5.02 
3.13 
326 
7.91 
4.71 
1.47 
2.97 
rVa 
2.37 
7.54 
2.37 
257 
2.37 
n/a 
7.91 
7.91 
2.37 
2.37 
459 
257 
3.26 
6.06 
326 
5.48 
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Code 


01 
02 
03 
04 
05 
06 
07 
08 
10 
11 
12 

13 
14 
16 
18 
19 

20 
22 
24 
25 
26 
28 
29 
30 
33 
34 
35 
36 
37 
38 
39 
40 
41 

44 
46 
48 

62 
65 

66 
67 
68 
69 
70 

76 

77 
78 
79 
81 

82 
83 
84 
85 
86 
90 
91 
92 
93 
94 
95 
98 


Medical  description 


General  practice  

General  surgery 

Allergy/lmmunotogy 

Otolaryngology  

Anesttiesiology 

Cardiology  

Dermatology  « 

Family  practice  

Gastroenterology 

Internal  medicine  

Osteopathic  manipulative  therapy 

Neurology  

Neurosurgery 

Ot>stetrics/Gynecotogy  

Ophthalmology  

Oral  surgery  (dentists  only) 

Orthopedic  surgery 

Pattiology 

Plastic  and  reconstructive  surgery 

Physical  medicine  and  rehab 

Psychiatry  

Colorectal  surgery  (formeily  proctology) 

Pulmonary  disease 

Diagnostic  radiology 

Thoracic  surgery 

Urology 

Chiropractic  

Nuclear  medicine 

Pediatric  medicine 

Geriataric  medicine  

Nephrology  

Hand  surgery 

Optometrist 

Infectious  disease 

Endocrinology 

Podiatry 

Psychologist  

Physical  Therapist 

Rheumatology  

Occupational  ttierapist  (independently  practicing) 

Clinical  psychologist  

Clinical  lab  

Multispecialty  dinic  or  group  practice  

Peripheral  vascular  disease 

Vascular  surgery  

Cardiac  surgery 

Addiction  medidne  

Critical  care  

Hematology  

Hematology/oncology  

Preventive  medicine  

Maxillofacial  surgery 

Neuropsychiatry 

Medical  oncology 

Surgical  Oncology  

Radiation  orKology „ 

Emergerrcy  medicine 

Interventional  Radiology 

Independent  physiological  lab 

Gynecologist/oncologist 


Non  sur- 
gical risk 
factor 

Surajcal 
risk  ractor 

1.73 

4.43 

6.14 

6.14 

1.05 

1.29 

2.31 

4.23 

3.28 

3.28 

1.81 

2.73 

1.12 

2.41 

1.73 

4.43 

1.95 

2.78 

1.89 

2.53 

2.19 

3.75 

1.96 

2.79 

12.64 

12.64 

1.89 

6.17 

1.18 

2.37 

2.19 

3.75 

8.53 

8.53 

2.07 

2.07 

6.57 

6.57 

1.07 

1.07 

1.31 

1.49 

3.81 

3.81 

1.94 

1.94 

2.60 

2.60 

8.14 

8.14 

3.58 

3.58 

1.89 

2.53 

1.38 

1.61 

1.75 

4.92 

1.16 

2.08 

1.57 

1.94 

5.75 

5.75 

2.19 

3.75 

1.57 

1.75 

1.57 

1.94 

2.19 

3.75 

1.31 

1.49 

1.07 

1.07 

1.68 

2.01 

1.08 

1.08 

1.31 

1.49 

2.07 

2.07 

2.19 

3.75 

2.19 

3.75 

7.41 

7.41 

7.93 

7.93 

1.31 

1.49 

2.19 

3.75 

1.62 

1.76 

1.62 

1.76 

1.29 

4.43 

6.57 

6.57 

1.31 

1.49 

1.85 

1.85 

6.14 

6.14 

2.40 

2.40 

4.30 

4.96 

2.68 

2.68 

2.07 

2.07 

1.93 

6.17 

l^es 


Rating  Manuals  used. 

Premium  data  used. 

Rating  Manuals  used. 

Surg  RF  from  sun/ey,  Non-Surg  RF  from  manuals. 

Premium  data  used. 

Surg  RF  from  survey,  Non-Surg  RF  from  manuals. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  All  Physidan  Average  Risk  Fac- 
tors. 

Surg  RF  from  survey,  Non-Surg  RF  from  manuals. 

Premium  data  used. 

Surg  RF  from  manuals,  Non-Surg  RF  from  survey. 

Surg  RF  from  sun/ey,  Non-Surg  RF  from  Manuals. 

Cross  walked  to  All  Physician  Average  Risk  Fac- 
tors. 

Premium  data  used. 

Premium  data  used. 

Premium  data  used. 

Rating  Manuals  used. 

Surg  RF  from  manuals,  Non-Surg  RF  from  survey. 

Rating  Manuals  used. 

Premium  data  used. 

Premium  data  used. 

Premium  data  used. 

Premium  data  used 

Cross  walked  to  Internal  Medicine  Risk  Factor. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  All  Physfcian  Average  Risk  Fac- 
tors. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  All  PhysKian  Average  Risk  Fac- 
tors. 

Cross  walked  to  Psychiatrists'  Risk  Factors. 

Cross  walked  to  Physk:al  Med.  &  Rehab  Risk  Fac- 
tors. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross. walked  to  Psychiatrists'  Risk  Factors. 

Cross  walked  to  Pathok>gists'  Risk  Factors. 

Cross  walked  to  All  Physk;ian  Average  Risk  Fac- 
tors. 

Cross  walked  to  All  Physk:ian  Average  Risk  Fac- 
tors. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  Psychiatrists'  Risk  Factors. 

Cross  walked  to  All  Phy^cian  Average  Risk  Fac- 
tors. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  Plastic  Surgeons'  Risk  Factors. 

Cn3ss  walked  to  Psychiatrists'  Risk  Factors. 

Rating  Manuals  used. 

Cross  walked  to  General  Surgeons'  Risk  Factors. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Rating  Manuals  used. 

Cross  walked  to  Pathologists'  Risk  Factors. 

Rating  Manuals  used. 
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Exhibit  A-5.— Cross  Walk  Assumptions 


HCPCS 


11975 
11977 
11980 
13300 
15580 
15625 
15775 
15850 
20979 
21077 
21083 
21127  , 
21155, 
21159. 
21263  . 
24931  . 
25455  . 
26504  . 
26551  . 
26554  . 
26556. 
27734  . 
32001  . 
33242  . 
33247  . 
33506  . 
33688  . 
33710  . 
33771  . 

33774  . 

33775  . 

33776  . 

33777  . 
33778. 
33781  . 
33918  . 
33968  . 
36550. 
42210  . 
42227  . 
42509. 
42835  . 
46742  . 
46746. 
46748. 
46751  . 
47136  . 
49611  ., 
50526  .. 
54316.. 
54901  .. 
56300.. 

56301  .. 

56302  .. 
56303.. 

56304  .. 

56305  .. 
56306.. 
56307.. 
56308  .. 
56309.. 
56310.. 
56311  .. 
56312.. 
56313.. 
56314.. 
56315.. 
56316.. 
56317.. 
56318.. 


MOD 


Description 


Insert  contraceptive  cap 

Removal/reinsert  contra  cap  .... 

Implant  hormone  pellet(s)  

Repair  of  wound  or  lesk)n 

Attach  skin  pedk:le  graft 

Skin  graft  

Hair  transplant  punch  grafts 

Removal  of  sutures  

Us  bone  stimulation , 

Prepare  face/oral  prosthesis  ..... 

Prepare  face/oral  prosthesis  

Augmentation,  lower  jaw  bone  .. 

Reconstruct  midface,  lefort  

Reconstruct  mklface,  lefort  

Revise  eye  sockets  

Amputate  upper  arm  &  implant  . 

Revision  of  wrist  joint  

Hand  tendon  reconstruction 

Great  toe-hand  transfer 

Double  transfer,  toe-hand  

Toe  joint  transfer 

Repair  lower  leg  epiphyses 

Total  lung  lavage 

Repair  pulse  generator/leads  .... 

Insert/replace  leads 

Repair  artery,  translocation 

Repair  heart  septum  defect 

Repair  of  heart  defects 

Repair  great  vessels  defect  

Repair  great  vessels  defect  

Repair  great  vessels  defect  

Repair  great  vessels  defect  

Ftepair  great  vessels  defect  

Repeur  great  vessels  defect  

Repair  great  vessels  defect  

Repair  pulmonary  atresia 

Remove  aortic  assist  devne  

Declot  vascular  device  

Reconstruct  deft  palate 

Lengthening  of  palate 

Parotid  duct  diversk>n 

Removal  of  adenokls  

Repair  of  imperforated  anus  

Repair  of  doacal  anomaly , 

Repair  of  doacal  anomaly , 

Repair  of  anal  sphincter 

Transplantation  of  liver 

Repair  umbilrcal  lesion  

Repair  renal-atxJomen  fistula 

Reconstruction  of  urethra 

Fusion  of  spermatk;  ducts 

Laparoscopy;  diagnostk: 

Laparoscopy;  tutjal  cautery 

Laparoscopy;  tubal  bkx*  

Laparoscopy;  exdse  lesions  

Laparoscopy;  lysis 

Laparoscopy;  biopsy  

Laparoscopy;  aspiration  

Laparoscopy;  remove  adnexa  .... 

Laparoscopy;  hysterectomy  

Laparoscopy;  remove  myoma  .... 

Laparoscopic  enterolysis 

Laparoscopic  lymph  node  t>iop  .. 
Laparoscopic  lymphadenectomy 
Laparoscopic  lymphadenectomy 

Lapar;  drain  lymphocele 

Laparoscopic  appendectomy  

Laparoscopk:  hemia  repair 

Laparoscopic  hemia  repair 

Lajiaroscopk:  orchiedomy 


Status 


N 

N 

A 

D 

D 

D 

R 

B 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 

D 

0 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

D 

D 

D 

D 

D 

D 

D 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

0 

D 


Cross  walk  assumption 


HCPCS 


11976  . 
11976  . 
XXXXX 
13102  . 
15574  . 
15350  .. 
15776  ., 
15851  .. 
XXXXX. 
21076  .. 
21076  .. 
21125  .. 
21154  .. 
21154  .. 
21260  .. 
24900  .. 
25450  .. 
26500  .. 
XXXXX. 
XXXXX. 
XXXXX. 
27730  .. 
32997  .. 
33218  .. 
33216  .. 
33502  .. 
33684  .. 
33702  .. 
33770  .. 
33770  .. 
33770  .. 
33770  .. 
33770  .. 
33770  .. 
33770  .. 
33917  .. 
33971  .. 
36533  .. 
42205  .. 
42226  .. 
42507  .. 
42830  .. 
46753  ... 
46744  ... 
46744  ... 
46753  ... 
47130  ... 
49610  ... 
50525  ... 
54322  ... 
54900  ... 

49320  ... 

58670  ... 

58671  ... 
58662  ... 

58660  ... 

49321  ... 

49322  ... 

58661  ... 

58550  ... 

58551  ... 
44200  ... 

38570  ... 

38571  ... 

38572  ... 

49323  ... 
44970  ... 

49650  ... 

49651  ... 
54690  .... 


MOO 


Description 


Removal  of  contraceptive  cap. 
Removal  of  contraceptive  cap. 
AVG  SURGICAL. 
Repair  wound/lesion  add-on. 
Form  skin  pedrcle  fl£ip. 
Skin  homograft 
Hair  transplant  punch  grafts. 
Removal  of  sutures. 
Interventional  Radiology. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Augmentation,  lower  jaw  bone. 
Reconstruct  mklface,  lefort. 
Reconstrud  mklface,  lefort. 
Revise  eye  sockets 
Amputation  of  upper  arm. 
Revision  of  wrist  jdnt. 
Hand  tendon  reconstructkxi. 
Orthopedic  Surgeon. 
Orttvjpedk:  Surgeon. 
Orthopedk;  Surgeon. 
Repair  of  tibia  epiphysis. 
Total  lung  lavage. 
Revise  eltrd  pacing-defib. 
Revise  eltrd  pacing-defib. 
Coronary  artery  correction. 
Repair  heart  septum  defect. 
Repair  of  heart  defeds. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  great  vessels  defed. 
Repair  pulmonary  atresia. 
Aortk:  drculabon  assist. 
Insertion  of  access  devk:e. 
Reconstrud  deft  palate. 
Ler)gthening  of  palate. 
Parotid  dud  diversion. 
Renraval  of  adenoids. 
Reconstnidion  of  anus. 
Repair  of  cloaca!  anomaly. 
Repair  of  doacal  emomaly. 
Reconstrudkxi  of  anus. 
Partial  removal  of  liver. 
Repair  umt>ilk»l  lesion. 
Repair  renal-atxk)men  fistula. 
Reconstrudion  of  urethra. 
Fusion  of  spermatk;  ducts. 
Diag  laparo  separate  proc. 
Laparoscopy,  tut>al  cautery. 
Laparoscopy,  tut>al  bkx:k. 
Laparoscopy,  exdse  lesioris. 
Laparoscopy,  lysis. 
Laparoscopy,  t>k>psy 
Laparoscopy.  aspiratkxi. 
Laparoscopy.  remove  adnexa. 
Laparo-asst  vag  hysterectomy. 
Laparoscopy.  remove  myoma. 
Laparoscopy.  enterolysis. 
Lajiaroscopy,  lymph  node  t>k>p. 
Laparoscopy.  lymphadenedomy. 
Laparoscopy,  lymphadenedomy. 
Laparo  drain  lymphocele. 
Laparoscopy.  appendedomy. 
Lajjaro  hemia  repair  initial. 
Laparo  hemia  repair  recur. 
Laparoscopy,  surgk^l;  orchiedomy. 
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Exhibit  A-5.— Cross  Walk  /^sumptions— Continued 


HCPCS 


56320 

56322 

56323 

56324 

56340 

56341 

56342 

56343 

56344 

56346 

56348 

56349 

56350 

56351 

56352 

56353 

56354 

56355 

56356 

56362 

56363 

58300 

58970 

58976 

61544 

61609 

61611 

61855 

61865 

61885 

62115 

62274 

62275 

62276 

62277 

62278 

62279 

62288 

62289 

62298 

63196 

63198 

63199 

64440 

64441 

64442 

64443 

64862 

64870 

64876 

77419 

77420 

77425 

77430 

78351 

89136 

90875 

90876 

90885 

90887 

92015 

92352 

92353 

92354 

92355 

92358 

92371 

92392 

92393 

92395 


MOD 


Description 


Laparoscopy,  spermatic  veins 
Laparoscopy,  vagus  nerves  ... 
Laparoscopy,  vagus  nerves  ... 
Laparoscopy,  cholecystoenter 
Laparoscopic  cholecystectomy 
Laparoscopic  ctidecystectomy 
Laparoscopic  cholecystectomy 
LaiDaroscopIc  salpingostomy  .. 

LaJDaroscopic  fimbrioplasty 

Laparoscopic  gastrostomy  ,.... 

Laparo;  resect  intestine 

Laparoscopy;  fundoplasty  

Hysteroscopy;  diagnostic  

Hysteroscopy;  biopsy 

Hysteroscopy;  lysis , 

Hysteroscopy;  resect  septum  . 
Hysteroscopy;  remove  myoma 
Hysteroscopy;  remove  impact 

Hysteroscopy;  ablation  

Laparoscopy  w/cholangio 

Laparoscopy  w/biopsy 

Insert  intrauterine  device 

Retrieval  of  oocyte  

Transfer  of  embryo 

Remove  &  treat  brain  lesion  .. 

Transect  artery,  sinus 

Transect  artery,  sinus 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Implant  neurostim  one  array  .. 

Reduction  of  skull  defect 

Inject  spinal  anesthetic 

Ii^ect  spinal  anesthetic 

Inject  spinal  anesthetic 

Inject  spinal  anesthetic 

Inject  spinal  anesthetic 

Inject  spinal  anesthetic 

Injection  Into  spinal  canal 

Injection  into  spinal  canal 

Injection  into  spinal  canal 

Incise  spinal  column  &  cord  ... 
Incise  spinal  column  &  cord  ... 
Ir>cise  spinal  column  &  cord  ... 

Injection  for  nerve  block 

Injection  for  nerve  bkx* 

Injection  for  nerve  block 

Inject,  nerve  block  add-on 

Repair  of  k>w  back  nerves  

Fuskxi  of  facial/other  nerve  .... 

Repair  nerve/shorten  bone 

Weekly  radiatk>n  therapy 

Weekly  radiation  tt)erapy 

Weekly  radiatk>n  therapy 

Weekly  radiation  therapy 

Bone  mineral,  dual  photon  

Sample  stomach  contents 

Psychophysk)logrcal  therapy  .. 
Psychophysk}logk:al  therapy  .. 

Psy  evaluation  of  records 

Consultation  with  family  

Refraction  

Special  spectacles  fitting 

Special  spectacles  fitting 

Special  spectacles  fitting 

Sjjeciai  spectacles  fitting 

Eye  prosttiesis  service  

Repair  &  adjust  spectacles  .... 

Supply  of  km  vision  akls 

Supply  of  artificial  eye 

Supply  of  spectacles  


Cross  walk  assumptkm 


HCPCS 


D 

55550  

D 

43651   

D  ; 

43652  

0 

47570  

D 

47562  

D 

47563  

D 

47564  

D 

58673  

D 

58872  

D 

43653  

D 

44202  

D 

43280  

D 

58555  

D 

cQceo 

D 

58559  

D 

58560  

D 

58561   

D 

58562  

D 

58563  

D 

47560  

D 

47561   

N 

58301   

A 

XXXXX  

A 

XXXXX  

A 

61533  

A 

XXXXX  

A 

XXXXX  

D 

61862  

D 

61862  

A 

XXXXX  

A 

XXXXX  

D 

62310  

D 

62310  

D 

62318  

D 

62318  

D 

62311   

D 

62319  

D 

62310  

D 

62311   

D 

62310  

A 

63197  

A 

63197  

A 

63197  

D 

64479  

D 

64480  

D 

64475  

D 

64476  

A 

64861   

A 

64866  

A 

64874  

D 

77427  

D 

77427  

D 

77427  

D 

77427  

N 

78350  

A 

89135  

N 

XXXXX  

N 

XXXXX 

B 

XXXXX  

B 

XXXXX  

N 

XXXXX  

B 

XXXXX  

B 

XXXXX  

B 

XXXXX  

B 

XXXXX  

B 

XXXXX  

B 

XXXXX  

1 

XXXXX  

1 

XXXXX  

t 

XXXXX  

MOD 


Description 


Laparo  ligate  spermatk:  vein. 

Laparoscopy,  vagus  nen/e. 

Laparoscopy,  vagus  nerve. 

Laparo  cholecystoenterostomy. 

Laparoscopic  cholecystectomy. 

Laparo  cholecystectomy/graph. 

Laparo  cholecystectomy/explr. 

Laparoscopy,  salpingostomy. 

Laparoscopy,  fimbrioplasty. 

Laparoscopy,  gastrostomy. 

Laparo,  resect  Intestine. 

Laparoscopy,  fundoplasty. 

Hysteroscopy,  dx,  sep  proc. 

Hysteroscopy,  biopsy. 

Hysteroscopy,  lysis. 

Hysteroscopy,  resect  septum. 

Hysteroscopy,  remove  myoma. 

Hysteroscopy,  remove  fb. 

Hysteroscopy,  ablatk>n. 

Laparoscopy  w/cholangio. 

Laparo  w/cholangio/blopsy. 

Remove  intrauterine  device. 

Gynecok>gist. 

Gynecok)gist. 

Implant  brain'electrodes. 

Neurosurgeon. 

Neurosurgeon. 

Implant  neurostimul,  subcort. 

Implant  neurostimul,  subcort. 

Neurosurgeon. 

Neurosurgeon. 

Inject  spine  c/t. 

Inject  spine  cA. 

Inject  spine  w/cath,  cA. 

Inject  spine  w/cath,  c/l. 

Inject  spine  l/s  (cd). 

Inject  spine  w/cath  l/s  (od). 

Inject  spine  c/t. 

Inject  spine  l/s  (cd). 

Inject  spine  c/t. 

Incise  spinal  column  &  cord. 

Ir)cise  spinal  column  &  cord. 

Incise  spinal  column  &  cord. 

Inj  foramen  epkJural  c/t. 

In)  foramen  epidural  add-on. 

Inj  paravertebral  l/s. 

Inj  paravertebral  l/s  add-on. 

Repair  of  arm  nerves. 

Fusion  of  factal/ottier  nerve. 

Repair  &  revise  nerve  add-on. 

Radiation  tx  management,  x5. 

Radiation  tx  management,  x5. 

Radiation  tx  management,  x5. 

Radiation  tx  management,  x5. 

Borie  mineral,  single  photon. 

Sample  stomach  contents. 

PSYCHIATRY. 

PSYCHIATRY. 

PSYCHIATRY. 

PSYCHIATRY. 

OPTHALMOLOGY. 

OPTOMETRIST. 

OPTOMETRIST. 

OPTOMETRIST. 

OPTOMETRIST. 

OPTHALMOLOGY. 

OPTOMETRIST. 

OPTOMETRIST. 

OPTHALMOLOGY. 

OPTOMETRIST. 
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99401 

99402 

99403 

99404 

99411 

99412 

G0102 

G0114 

G0121 

G0128 

G0166 

G0167 

G0168 

G0169 

G0170 

G0171 

Q0068 


MOO 


Descriptkxi 


Supply  of  contact  lenses 

Photodynamic  tx,  30  min 

Photodynamic  tx,  addl  15  min 

Trichogram  

Hot  or  cold  packs  therapy 

Chiropractic  manipulation 

Sedation,  ivAim  or  inhalant , 

Sedation,  oral/rectal/nasal , 

Anogenltal  exam,  child  , 

Home  health  care  supervision 

Hosptee  care  supervision 

Nursing  fac  care  supervisk>n  ., 
Nursing  fac  care  superviskxi ., 

Prev  visit,  new,  infant 

Prev  visit,  new,  age  1-4  

Prev  visit,  new,  age  5-11  

Prev  visit,  new,  age  12-17  

Prev  visit,  new,  age  18-39  

Prev  visit,  new,  age  40-64  

Prev  visit,  new,  65  &  over 

Prev  visit,  est,  infant 

Prev  visit,  est,  age  1-4  

Prev  visit,  est,  age  5-1 1  

Prev  visit,  est,  age  12-17 

Prev  visit,  est,  age  18-39  

Prev  visit,  est,  age  40-64  

Prev  visit,  est,  65  &  over 

Preventive  counseling,  Indiv  ... 
Preventive  counseling,  indiv  ... 
Preventive  counseling,  indiv  ... 
Preventive  counseling,  indiv  ... 
Preventive  counseling,  group  . 
Preventive  counseling,  group  . 

Prostate  ca  screening;  dre 

Nett;  psychosocial  consult 

Colon  ca  scm  not  hi  rsk  ind  ... 
CORF  skilled  nursing  servk»  . 

Extml  counterpulse,  per  tx  , 

HypertJaric  02  tx;no  md  reqrd  , 
Wound  closure  by  adhesive  .... 
Removal  tissue;  no  anesthsia  , 

Skin  biograft  

Skin  biograft  add-on  

Extracorpeal  plasmapfieresis  .. 
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Description 


OPTOMETRIST. 

SURGICAL  ONCOLOGY. 

SURGICAL  ONCOLOGY. 

DERMATOLOGY. 

PHYSICAL  MEDICINE. 

Chiropractk:  manipulation. 

ANESTHESIOLOGIST. 

ANESTHESIOLOGIST. 

AVG  NON  SURGICAL 

Home  health  care  supervision. 

Hospice  care  supervlskxi. 

Nursing  fac  care,  subseq. 

Nursing  fac  care,  subseq. 

PEDIATRICIAN. 

PEDIATRICIAN. 

PEDIATRICIAN. 

FAMILY  PRACTITIONER. 

FAMILY  PRACTITIONER. 

FAMILY  PRACTITIONER, 

FAMILY  PRACTITIONER. 

PEDIATRICIAN. 

PEDIATRICIAN. 

PEDIATRICIAN. 

FAMILY  PRACTITIONER. 

FAMILY  PRACTITIONER. 

FAMILY  PRACTITIONER. 

FAMILY  PRACTITIONER. 

PSYCHIATRIST. 

PSYCHIATRIST. 

PSYCHIATRIST. 

PSYCHIATRIST. 

PSYCHIATRIST. 

PSYCHIATRIST. 

UROLOGIST. 

PSYCHIATRIST. 

AVG  NON  SURGICAL. 

NURSE  PRACTITIONER. 

NURSE  PRACTITIONER. 

NURSE  PRACTITIONER. 

NURSE  PRACTITK)NER. 

AVG  SURGICAL. 

Skin  homograft. 

Skin  honrK>graft. 

AVG  NON  SURGICAL. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  692 
BIN  1845-AA18 

Special  Leveraiglng  Educational 
Assistance  Partnership  Program 

AGENCY:  0£fice  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations  govern 
the  new  Special  Leveraging  Educational 
Assistance  Partnership  (SLEAP) 
Program.  These  regulations  implement 
changes  made  to  the  Higher  Education 
Act  of  1965,  as  amended  (HEA),  by  the 
Higher  Education  Amendments  of  1998, 
Public  Law  105-481  {1998 
Amendments). 

DATES:  Effective  Date:  These  regulations 
are  effective  July  1,  2001. 

Implementation  Date:  The  Secretary 
has  determined,  in  accordance  with 
section  482(c)(2)(A)  of  the  HEA  (20 
U.S.C.  1089(c)(2)(A)).  that  States  may,  at 
their  discretion,  choose  to  implement 
the  provisions  of  these  final  regulations 
on  or  after  November  1,  2000.  For 
further  information  see 
"Implementation  Date  of  These 
Regulations"  under  the  SUPPLEMENTARY 
INFORMATION  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jackie  Butler,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3045,  ROB-3,  Washington,  DC 
20202-5447.  Telephone:  (202)  708- 
8242. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociiment  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  a  new  program, 
the  SLEAP  Program,  added  by  the  1998 
Amendments.  On  July  27,  2000,  we 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (65. PR  46324).  In  the  NPRM, 
we  proposed  to  amend  the  Leveraging 
Educational  Assistance  Partnership 
(LEAP)  Program  regulations  (part  692)  to 
incorporate  the  newly  created  SLEAP 
Program. 

In  the  preamble  to  the  NPRM,  we 
discussed  the  proposed  regulatory 
provisions  that  were  not  of  a  minor  or 
technical  nature,  and  we  will  not  repeat 
that  discussion  here.  Therefore,  to  fully 


imderstand  the  SLEAP  Program 
regulations,  we  strongly  encovu-age  a 
review  of  the  NPRM  preamble.  The 
following  list  summarizes  those  major 
provisions  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which  the 
discussion  can  be  found: 

Section  692.53 — What  Requirements 
Must  a  State  Satisfy  To  Receive  SLEAP 
Program  Funds? 

This  section  specifies  the 
requirements  that  a  State  must  meet  to 
receive  funds  under  the  SLEAP 
Program,  (page  46325) 

Section  692.54— What  Eligibility 
Requirements  Must  a  Student  Satisfy  To 
Participate  in  the  SLEAP  Program? 

This  section  specifies  the  eligibility 
requirements  that  postsecondary 
students  must  meet  to  receive  SLEAP 
financial  assistance  and  non- 
postsecondary  students  must  meet  to 
receive  services  under  the  SLEAP 
Program,  (page  46325) 

Section  692.60— What  Must  a  State  Do 
To  Receive  an  Allotment  Under  the 
SLEAP  Pmgram? 

This  section  specifies  the  procedures 
that  a  State  must  follow  to  receive  a 
SLEAP  allotment,  (pages  46325—46326) 

Section  692.70 — How  Does  the  Secretary 
Allot  Funds  to  the  States? 

This  section  specifies  the  formula 
used  to  allocate  SLEAP  funds  to  the 
participating  States,  (page  46326) 

Section  692.71— What  Activities  May  Be 
Funded  Under  the  SLEAP  Program? 

This  section  specifies  the  authorized 
SLEAP  activities,  (pages  46326-46327) 

SubstantiTe  Changes  to  the  NPRM 

There  are  no  differences  between  the 
proposed  regulations  contained  in  the 
NPRM  and  Uiese  final  regulations. 

Implementation  Date  of  These 
Regulations 

Section  482(c)  of  the  HEA  requires 
that  regulations  affecting  programs 
under  Title  IV  of  the  HEA  be  published 
in  final  form  by  November  1  prior  to  the 
start  of  the  award  year  (which  begins 
Jxily  1)  in  which  they  apply.  However, 
that  section  also  permits  the  Secretary  to 
designate  any  regulation  as  one  that  an 
entity  subject  to  the  regulation  may 
choose  to  implement  earlier.  If  the 
Secretary  designates  a  regulation  for 
early  implementation,  he  may  specify 
when  and  under  what  conditions  the 
entity  may  implement  it.  Under  this 
authority,  the  Secretary  designates 
§§  692.50  through  692.80  of  the  SLEAP 
Program  regulations  for  early 


implementation.  Upon  publication, 
these  regulations  may  be  implemented 
by  the  States  at  their  discretion. 

Analysis  of  Comments  and  Changes 

The  regulaions  in  this  document  were 
developed  through  the  use  of  negotiated 
rulemaking.  Section  492  of  the  HEA 
requires  that,  before  publishing  any 
proposed  regulations  to  implement 
programs  umder  Title  FV  of  the  HEA,  the 
Secretary  obtain  public  involvement  in 
the  development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

These  regulations  were  published  in 
the  Federal  Register  in  proposed  form 
on  July  27,  2000.  following  the 
completion  of  the  negotiated  rulemaking 
process.  The  Secretary  invited 
comments  on  the  proposed  regulations 
by  September  1 1 .  and  two  comments 
were  received.  An  analysis  of  the 
conmients  follows. 

We  discuss  issues  imder  the  sections 
of  the  regulations  to  which  they  perteiin. 
Generally,  we  do  not  address  technical 
and  other  minor  changes — and 
suggested  changes  the  law  does  not 
authorize  the  Secretary  to  make. 

Section  692.53 — What  Requirements 
Must  a  State  Satisfy  To  Receive  SLEAP 
Program  Funds? 

Comments:  One  commenter  believed 
that  a  problem  exists  with  the  proposed 
SLEAP  regulations  in  §  692.53(c)(3)(i). 
The  referenced  regulatory  provision 
requires  the  States  to  comply  with  the 
provisions  of  §692. 21(e),  (f),  (g),  and  (j). 
The  commenter  questioned  the 
reference  to  §  692.21(f). 

The  conmienter  indicated  that  some 
of  the  postsecondary  authorized  SLEAP 
activities  target  students  at  four-year 
institutions.  For  example,  the 
commenter  indicated  that  few 
community  colleges  have  a  teacher 
preparation  program,  yet  one  of  the 
allowable  activities  is  a  scholarship 
program  for  eligible  students  who  wish 
to  become  teachers.  The  commenter 
further  pointed  out  that  the  referenced 
§  692.21(f)  requires  that,  with  a  limited 
exception,  all  public  and  private 
nonprofit  institutions  of  higher 
education,  including  two-year 
institutions  shall  be  eligible  to 
participate  in  the  SLEAP  Program.  The 
commenter  indicated  that  these  two 
provisions  may  be  inconsistent.  The 
conunenter  suggested  that  if  an 
institution,  such  as  a  two-year 
institution,  does  not  have  a  program  that 
fits  into  one  of  the  SLEAP  activities,  the 
State  should  not  have  to  ensure  that 


students  at  that  institution  receive 
SLEAP  funds. 

Discussion:  We  disagree  with  the 
commenter  that  some  of  the 
postsecondary  authorized  SLEAP 
activities  are  targeted  to  four-year 
institutions.  Neither  the  statute  nor  the 
regulations  for  the  SLEAP  Program 
require  that  the  student  be  enrolled  in 
a  four-year  institution.  The  commenter 
used  as  an  example  a  teacher 
preparation  program.  However,  the 
statute  and  regulations  refer  to  a 
scholarship  program  for  eligible  needy 
students  who  wish  to  enter  teaching. 
This  SLEAP  activity  does  not  require 
that  the  student  be  enrolled  in  a  four- 
year  institution  or  program  for  the  State 
to  determine  that  the  student  wishes  to 
enter  teaching.  This  is  also  true  for  all 
other  allowable  postsecondary 
authorized  SLEAP  activities. 

Changes:  None. 

Comments:  The  same  commenter  also 
had  a  problem  with  the  requirement  in 
§692.53(c)(3)(i)  that  States  comply  with 
the  requirement  in  §  692.21(g).  Section 
692.21(g)  provides  that  "if  a  State 
awards  grants  to  independent  students 
*  *  *,  a  reasonable  portion  of  the 
State's  allocation  must  be  awarded  to 
those  [independent]  students."  The 
commenter  believed  that  it  is 
impractical  for  a  State  to  ensure  that  a 
reasonable  portion  of  the  State's  SLEAP 
allocation  is  awarded  to  independent 
students  as  required  by  §  692.21(g), 
because  of  the  unique  and  specific 
authorized  SLEAP  activities  and  the 
limited  funds  available  for  those 
activities.  The  commenter  suggested 
that  a  State  only  should  ensure  that 
independent  students  were  not 
systematically  excluded  or  that  the 
students  were  included  in  the  pool  of 
students  considered  for  SLEAP  funding. 

Discussion:  We  disagree.  We  do  not 
believe  that  either  the  t3^e  of  authorized 
activities  under  the  SLEAP  Program  or 
the  amount  of  funds  appropriated  for 
that  program  preclude  the 
implementation  of  this  provision. 
Moreover,  the  requirement  of  §  692.21(g) 
flows  from  the  statutory  requirement  in 
section  415C(b)(7)  of  the  HEA. 
-Ciiajiges.None. 

Section  692.54— What  Eligibility 
Requirements  Must  a  Student  Satisfy  To 
Participate  in  the  SLEAP  Program? 

Comments:  On  commenter  believed 
that  the  eligibility  requirements  for  non- 
postsecondary  students  in  §692. 54(b)  of 
t^e  proposed  SLEAP  regulations 
exceeds  the  Secretary's  regulatory 
authority.  The  conunenter  stated  that  a 
student  receiving  early  intervention, 
mentoring,  career  education,  or 
transition  program  services  should  not 


have  to  meet  the  applicable  citizenship 
and  residency  requirements  set  forth  in 
§  668.33  of  the  Student  Assistance 
General  Provisions  regulations.  The 
commenter  believed  that  this  eligibility 
requirement  is  not  required  or  written  in 
the  statute.  The  commenter  noted  that 
States  typically  do  not  collect  this 
information  and  this  provision  could 
serve  as  a  disincentive  for  States  to  use 
the  SLEAP  funds  for  early  intervention 
activities.  The  commenter 
recommended  that  the  Department  not 
regulate  in  this  area  and  allow  the  States 
to  define  student  eligibility  for  the  non- 
postsecondary  activities. 

Discussion:  We  disagree.  The  SLEAP 
Program  is  authorized  under  Title  IV, 
Part  A,  Subpart  4  of  the  HEA.  Under 
section  415E(c)(l)  through  {c){8)  of  the 
HEA,  only  "eligible  students"  may 
benefit  from  the  activities  authorized 
imder  the  SLEAP  Program,  regardless  of 
whether  those  activities  are 
scholarships,  grants,  work  assistance,  or 
services,  and  regardless  of  whether  the 
.  students  are  postsecondary  or  non- 
postsecondary  students.  Section  484  of 
the  HEA  sets  forth  the  student  eligibility 
requirements  for  the  financial  assistance 
provided  under  programs  authorized 
under  Title  IV  of  the  HEA,  including 
LEAP  and  SLEAP.  Accordingly,  there 
can  be  no  doubt  that  "eligible  students" 
receiving  scholarships,  grants,  or  work 
assistance  imder  the  SLEAP  Program 
must  satisfy  the  applicable  provisions  of 
section  484  of  the  HEA.  We  see  no 
logical  basis  for  defining  an  "eligible 
student"  differently  for  recipients  of 
non-aid  SLEAP  activities.  Thus,  such  a 
student  must  also  satisfy  the  applicable 
provisions  of  section  484  of  the  HEA, 
and  the  citizenship  and  eligible  non- 
citizenship  requirement  in  section  484 
is  the  one  requirement  in  that  section 
that  is  applicable  to  all  recipients  of 
SLEAP  activities. 

This  position  mirrors  the  one  we 
adopted  for  the  former  National  Early 
Intervention  Scholarship  and 
Partnership  (NEISP)  Program.  The 
NEISP  statute  also  referred  to  eligible 
students  for  purposes  of  being  a 
participant  in  the  early  intervention 
component.  The  NEISP  regulations 
required  that  the  States  select  only 
students  for  the  early  intervention 
component  who  were  citizens  or  eligible 
noncitizens.  Moreover,  this  position  is 
consistent  with  the  student  eligibi'lity 
requirements  for  the  Talent  Search  and 
Upward  Boimd  Programs,  each  of  which 
serve  students  before  they  eiut)ll  in 
postsecondary  institutions. 

Changes:  None. 


Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order,  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  are  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits,  both  quantitative  and 
qualitative,  of  these  final  regulations,  we 
have  determined  that  the  benefits  of  the 
regulations  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  discussed  the  potential  costs  and 
benefits  of  these  final  regulations  in  the 
preamble  to  the  NPRM  on  page  46327. 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 
There  are  no  collections  of  information 
in  these  final  regulations  that  require 
the  display  of  an  OMB  control  nimiber. 

Intergovernmental  Review 

The  SLEAP  Program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  we 
intend  this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available. 
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Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
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index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.069  Special  Leveraging 
Educational  Assistance  Partnership  Program) 

List  of  Subjects  in  34  CFR  Part  692 

Grant  programs — education, 
Postsecondary  education,  State 
administered— education.  Student  aid — 
education.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  24,  2000. 
Richard  W.  Riley, 

Secretary  of  Education . 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  by 
amending  part  692  as  follows: 

PART  692— LEVERAGING 
EDUCATIONAL  ASSISTANCE 
PARTNERSHIP  PROGRAM 

1.  The  authority  citation  for  part  692 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070c  through  c-4. 
unless  otherwise  noted. 

2.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Special  Leveraging 
Educational  Assistance  Partnership 
Program 

General 

Sec. 

692.50  What  is  the  Special  Leveraging 
Educational  AssistancePartnership 
Program? 

692.51  What  other  regulations  apply  to  the 
SLEAP  Program? 

692.52  What  definitions  apply  to  the 
SLEAP  Program? 

692.53  What  requirements  must  a  State 
satisfy  to  receive  SLEAP  Program  funds? 

692.54  What  eligibility  requirements  must  a 
student  satisfy  to  participate  in  the 
SLEAP  Program? 


How  Does  a  State  Apply  To  Participate  in  the 
SLEAP  Program? 

692.60    What  must  a  State  do  to  receive  an 
allotment  under  the  SLEAP  Program? 

What  Is  the  Amount  of  Assistance  and  How 
May  It  Be  Used? 

692.70  How  does  the  Secretary  allot  funds 
to  the  States? 

692.71  What  activities  may  be  funded 
under  the  SLEAP  Program? 

How  Does  a  State  Administer  Its  Community 
Service  Work-Study  Program? 

692.80    How  does  a  State  administer  its 

community  service  work-study  program? 


Subpart  B — Special  Leveraging 
Educational  Assistance  Partnership 
Program 

General 

§692.50    What  is  the  Special  Leveraging 
Educational  Assistance  Partnership 
Program? 

The  Special  Leveraging  Educational 
Assistance  Partnership  (SLEAP) 
Program  assists  States  in  providing — 

(a)  Grants,  scholarships,  and 
community  service  work-study 
assistance  to  eligible  postsecondary 
education  students  who  demonstrate 
financial  need; 

(b)  Assistance  to  fund  early 
intervention,  mentoring,  and  career 
education  programs  for  eligible  students 
enrolled  in  preschool,  elementary 
school,  or  secondary  school  who 
demonstrate  financial  need;  and 

(c)  Assistance  to  fund  transition 
programs  for  eligible  students  enrolled 
in  secondary  school  who  demonstrate 
financial  need. 

(Authority:  20  U.S.C.  1070c-3a) 

§  692.51    What  ottier  regulations  apply  to 
the  SLEAP  Program? 

The  regulations  listed  in  §692.3  also 
apply  to  the  SLEAP  Program. 

(Authority:  20  U.S.C.  1070c-3a) 

§692.52    What  definitions  apply  to  the 
SLEAP  Program? 

The  following  definitions  apply  to  the 
SLEAP  Program: 

(a)  The  definitions  listed  in  §  692.4. 

(b)  The  definitions  of  the  following 
terms  in  34  CFR  77.1  (EDGAR): 

Elementary  school. 
Preschool. 
Secondary  school. 

(Authority:  20  U.S.C.  1070c-3a) 

§  692.53    What  requirements  must  a  State 
satisfy  to  receive  SLEAP  Program  funds? 

To  receive  SLEAP  Program  funds  for 
any  fiscal  year,  a  State  must — 

(a)  Participate  in  the  LEAP  Program; 

(b)  Meet  the  requirements  in  §  692.60; 
and 


(c)  Have  a  program  that — 

(1)  Provides  assistance  only  to 
students  who  meet  the  eligibility 
requirements  in  §  692.54; 

(2)  Satisfies  the  requirements  in 
§§  692.21(a)  and  (k);  and 

(3)(i)  Satisfies  the  requirements  in 
§§  692.21(e),  (f),  (g),  and  (j),  if  that 
program  provides  students  with 
postsecondary  education  assistance;  or 

(ii)  Provides  that  no  student  or  parent 
may  be  charged  a  fee  that  is  payable  to 
an  organization  other  than  the  State  for 
the  purpose  of  collecting  data  to  make 
a  determination  of  financial  need  for 
preschool,  elementary,  or  secondary 
school  students. 

(Authority:  20  U.S.C.  1070c-3a) 

§  692.54    What  eligibility  requlrentents 
must  a  student  satisfy  to  participate  in  ttie 
SLEAP  Program? 

(a)  To  receive  postsecondary  financial 
assistance  under  the  SLEAP  Program,  a 
student  must  meet  the  eligibility 
requirements  contained  in  §  692.40. 

(b)  To  receive  early  intervention, 
mentoring,  career  education  or 
transition  program  services  imder  the 
SLEAP  Program,  a  preschool, 
elementary,  or  secondary  school  student 
must — 

(1)  Meet  the  applicable  citizenship 
and  residency  requirements  in  34  CFR 
668.33;  and 

(2)  IDemonstrate  financial  need  as 
determined  by  the  State. 

(Authority:  20  U.S.C.  1070c-3a) 

How  Does  a  State  Apply  To  Participate 
in  the  SLEAP  Pmgram? 

§  692.60    What  must  a  State  do  to  receive 
an  allotntent  under  the  SLEAP  Program? 

To  receive  an  allotment  under  the 
SLEAP  Program,  a  State  must — 

(a)  Submit  an  application  in 
accordance  with  the  provisions  in 
§692.20; 

(b)  Identify  the  activities  in  §  692.71 
that  it  plans  to  carry  out; 

(c)  Provide  an  assvuance  that  for  the 
fiscal  year  prior  to  the  fiscal  year  for 
which  the  State  is  requesting  Federal 
fimds,  the  amount  the  State  expended 
fi'om  non-Federal  sources  per  student, 
or  the  aggregate  amoimt  the  State 
expended,  for  all  the  authorized 
activities  in  §  692.71  will  be  no  less  than 
the  amount  the  State  expended  from 
non-Federal  sources  per  student,  or  in 
the  aggregate,  for  those  activities  for  the 
second  fiscal  year  prior  to  the  fiscal  year 
for  which  the  State  is  requesting  Federal 
funds;  and 

(d)  Ensiu-e  that  the  Federal  share  will 
not  exceed  one-third  of  the  total  funds 
expended  imder  the  SLEAP  Program. 

(Authority:  20  U.S.C.  1070c-3a) 
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What  Is  the  Amount  of  Assistance  and 
How  May  It  Be  Used? 

§  692.70    How  does  the  Secretary  allot 
funds  to  the  States? 

For  each  fiscal  year,  the  Secretary 
allots  to  each  eligible  State  that  applies 
for  SLEAP  funds  an  amoimt  in 
accordance  with  the  provisions  in 
§692.10. 

(Authority:  20  U.S.C.  1070c-3a) 

§  692.71    What  acth^ies  may  be  funded 
under  the  SLfAP  Program? 

A  State  may  use  the  funds  it  receives 
under  the  SLEAP  Program  to  implement 
one  or  more  of  the  following: 

(a)  Increase  the  dollar  amount  of 
grants  awarded  under  the  LEAP 
Program  to  eligible  students  who 
demonstrate  financial  need  as 
determined  in  §692.41. 

(b)  Carry  out  transition  programs  fit)m 
secondary  school  to  postsecondary 
education  for  eligible  students  who 


demonstrate  financial  need  as 
determined  by  the  State. 

(c)  Carry  out  a  financial  aid  program 
for  eligible  students  who  demonstrate 
financial  need  as  determined  in  §  692.41 
and  who  wisli  to  enter  careers  in 
information  technology  or  other  fields  of 
study  determined  by  the  State  to  be 
critical  to  the  State's  workforce  needs. 

(d)  Make  fimds  available  for 
community  service  work-study 
activities  for  eligible  students  who 
demonstrate  financial  need  as 
determined  in  §  692.41. 

(e)  Create  a  postsecondary  scholarship 
program  for  eligible  students  who 
demonstrate  financial  need  as 
determined  in  §  692.41  and  who  wish  to 
enter  teaching. 

(f)  Create  a  scholarship  program  for 
eligible  students  who  demonstrate 
financial  need  as  determined  in  §  692.41 
and  who  wish  to  enter  a  program  of 
study  leading  to  a  degree  in 
mathematics,  computer  science,  or 
engineering. 


(g)  Carry  out  early  intervention 
programs,  mentoring  programs,  and 
career  education  programs  for  eligible 
students  who  demonstrate  financial 
need  as  determined  by  the  State. 

(h)  Award  merit  or  academic 
scholarships  to  eligible  students  who 
demonstrate  financial  need  as 
determined  in  §692.41. 

(Authority:  20  U.S.C.  1070c-3a) 

How  Does  a  State  Administer  Its 
Community  Service  Work-Study 
Program? 

§692.80    How  does  ■  State  admlnlstw  Its 
community  service  wortc-study  program? 

When  administering  its  community 
service  work-study  program,  a  State 
must  follow  the  provisions  in  §  692.30, 
other  than  the  provisions  of  paragraph 
(a)(1)  of  that  section. 

(Authority:  20  U.S.C.  1070c-3a) 

[FR  Doc.  00-27740  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  674 
RIN  1845-AA1S 

Federal  Perkins  Loan  Program 

agency:  Office  of  Postsecondary 
Education,  E)epartment  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
Federal  Perkins  Loan  (Perkins  Loan) 
Program  regulations.  These  final 
regulations  are  intended  to  improve 
collections  in  the  Perkins  Loan  Program 
by  providing  greater  flexibility  in  the 
process  of  assigning  defaulted  Perkins 
loans  to  the  Secretary  for  collection. 
They  are  intended  to  address  the  large 
number  of  Perkins  loan  accoimts  that 
have  been  in  default  status  for  more 
than  five  years. 

These  regvdations  also  allow  State 
institutions  participating  in  the  Perkins 
Loan  Program  to  invoke  their  right  to 
sovereign  immunity  in  bankruptcy 
proceedings  and  clarify  the  maximum 
collection  costs  that  may  be  assessed  to 
a  borrower  who  defaults  again  on  a 
previously  rehabilitated  defaulted  loan. 
DATES:  These  regvdations  are  effective 
July  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Freeman,  Program  Analyst, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  3045, 
Regional  Office  Building  #3, 
Washington.  DC  20202-5447. 
Telephone:  (202)  708-8242.  If  you  use  a 
telecommiuiications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  On  July 
27,  2000,  the  Secretary  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  the  Federal  Perkins  Loan  Program  in 
the  Federal  Register  (65  FR  46127).  In 
the  preamble  to  the  NPRM,  the 
Secretary  discussed  on  pages  46128- 
46130  the  major  proposed  changes  to 
the  regulations. 

Anal3r8i8  of  Comments  and  Changes 

The  regulations  in  this  document 
were  developed  through  the  use  of 
negotiated  rulemaking.  Section  492  of 
the  Higher  Education  Act  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  Title  IV  of  the  Act,  the  Secretary 


obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

These  regvdations  were  published  in 
proposed  form  on  July  27,  2000,  in 
conformance  with  the  consensus  of  the 
negotiated  rulemaking  committee. 
Under  the  committee's  protocols, 
consensus  meant  that  no  member  of  the 
committee  dissented  from  the  agreed- 
upon  language.  The  Secretary  invited 
comments  on  the  proposed  regulations 
by  September  11,  2000  and  10 
comments  were  received.  An  analysis  of 
the  comments  follows. 

We  discuss  substantive  issues  under 
the  sections  of  the  regvdations  to  which 
they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes  and  suggested  changes  the  law 
does  not  authorize  the  Secretary  to 
make. 

Section  674 .  49    Bankruptcy  of  the 
Borrower 

Comment:  All  of  the  commenters 
expressed  support  for  the  proposed 
regulations  and  specifically  applauded 
the  proposal  that  will  allow  a  public 
institution  determined  to  be  an  agency 
of  a  State  to  invoke  its  right  of  sovereign 
immunity  under  the  eleventh 
amendment  to  the  Constitution  of  the 
United  States. 

Discussion:  We  thank  the  commenters 
for  their  support. 

Changes:  None. 

Section  674.39    Loan  Rehabilitation 

Comment:  All  of  the  commenters 
expressed  support  for  the  technical 
provision  that  reflects  the  Secretary's 
interpretation  that  the  24  percent  cap  on 
collection  costs  that  may  be  charged  a 
borrower  on  a  rehabilitated  defaulted 
loan  no  longer  applies  if  the  borrower 
defavdts  again  on  that  loan. 

Discussion:  We  thank  the  commenters 
for  their  support. 

Changes:  None. 

Sections  674.13  and  674.50 
Reimbursement  to  the  Fund  and 
Assignment  of  Defaulted  Loans  to  the 
United  States 

Comment:  One  commenter 
recommended  that  we  actively  seek 
input  from  institutions  participating  in 
the  Federal  Perkins  Loan  Program  to 
ensure  the  success  of  voluntary 
assignment  of  Perkins  loans  to  the 
Department.  The  corrunenter  believes 
that  if  the  process  is  developed  in  a 
vacuimi  without  the  advice  and  input  of 
Perkins  Loan  Program  participants,  the 


program  will  have  a  very  high 
probability  of  failure.  The  commenter 
also  recommended  that,  in  the  event  the 
new  process  is  not  successful,  the 
Secretary  determine  the  reasons  for  the 
lack  of  success  before  proposing  new 
requirements,  specifically  any  form  of 
mandatory  assignment. 

Discussion:  We  appreciate  the 
commenter's  concern  and  are 
committed  to  developing  a  simplified 
voluntary  assignment  process  for  aging 
accounts.  We  will  work  with  interested 
institutions  and  organizations  to 
develop  a  less  administratively 
bvirdensome  process  that  institutions 
will  readily  use.  However,  shovdd  the 
voluntary  process  prove  unsuccessful, 
we  believe  that  to  preserve  program 
integrity  and  support,  the  Secretary 
must  consider  all  other  possible 
alternatives,  including  mandatory 
assignment  of  these  aging  accovmts.  In 
that  event,  any  proposed  changes  would 
be  subject  to  the  negotiated  ndemaldng 
process,  which  provides  for  active 
participation  by  the  student  financial 
aid  community. 

Changes:  None. 

Comment:  One  commenter  expressed 
the  view  that  loan  assignments  by 
schools  reduce  funds  available  for 
future  students.  The  conunenter 
believes  that  it  is  not  in  the  best  interest 
of  an  institution  to  assign  loans  to  the 
Department  since  funds  collected  by  the 
Department  are  not  returned  to  the 
Perkins  Loan  Program. 

Discussion:  We  have  researched  the 
issue  of  whether  collections  received  by 
us  on  assigned  Federal  Perkins  Loans 
can  remain  in  the  program.  We  have 
determined  that  these  fiuids  may  be 
redistributed  within  the  Perkins  Loan 
Program,  although  not  specifically  to  the 
school  that  assigned  the  loan,  and  we 
are  committed  to  doing  so. 

Changes:  None. 

Comment:  One  commenter  suggested 
a  list  of  documents  that  should  be 
required  when  a  loan  is  assigned  to  us 
for  collection. 

Discussion:  We  appreciate  the 
commenter's  suggestions.  However,  the 
change  in  section  674.50(c)  of  the 
regvdations,  which  lists  all  possible 
documentation  that  may  be  required  for 
assignment,  is  intended  to  improve 
Perkins  loan  collections  by  providing 
greater  flexibility  in  the  process  of 
assigning  certain  defaulted  Perkins 
Loans  to  us.  We  plan  to  work  closely 
with  the  student  aid  commiuiity  to 
develop  the  procedural  guidelines  for 
assignment,  including  identifying  the 
minimiun  required  documentation 
necessary  for  us  to  collect  effectively  on 
the  assigned  loans.  We  believe  that 
separately  codifying  the  required 


documentation  for  certain  categories  of 
assignments  undermines  the  flexibUity 
achieved  through  this  regvdatory 
change. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  we  establish  a 
referral  process  on  aged  Perkins 
accounts.  The  commenter  stated  that  a 
referral  process  would  increase  the 
collection  tools  available  to  institutions 
while  preserving  institutional  control  of 
the  accovmts. 

Discussion:  Ova  experience  with  an 
earlier  Perkins  Loan  referral  program 
was  that  the  program  was  difficult  to 
administer  for  both  schools  and  the 
Department.  More  importanUy,  we  have 
collection  tools  that  are  not  available  to 
schools,  such  as  administrative  wage 
garnishment,  federal  offset,  and 
litigation  by  the  Department  of  Justice 
that  cannot  be  used  if  we  do  not  hold 
legal  title  to  the  loan.  We  believe  that 
under  certain  circumstances,  such  as  an 
institution's  inability  to  collect  on  a 

[>ortion  of  its  defavUt  portfolio  for  a 
engthy  period  of  time,  maintaining 
program  integrity  and  retvuning  dollars 
generally  to  the  Perkins  Loan  program 
outweighs  preserving  institutional 
control  of  these  accounts. 

Changes:  None. 

Comment:  One  commenter  expressed 
the  view  that  we  should  recognize  the 
fact  that  accounts  that  are  more  than 
five  years  in  defaidt  are  still  collectible. 
The  commenter  believes  that  schools 
that  have  loans  in  default  over  five  years 
would  have  already  obtained  judgments 
that  enable  the  schools  to  enforce  wage 
garnishments.  The  conunenter  stated 
that  borrowers  must  often  satisfy  such 
judgments  before  bujong  and  selling  real 
estate  and  are  therefore  highly 
motivated  to  pay  the  loan  in  full. 

Discussion:  We  understand  that  some 
schools  may  have  undertaken  judicial 
wage  garnishment  to  collect  some  of 
these  aging,  defaulted  accovmts.  Clearly, 
if  payments  related  to  judicial  wage 
garnishment  are  being  received,  the 
account  would  be  an  ludikely  candidate 
for  volimtary  assigmnent.  However,  we 
believe  that  administrative  wage 
garnishment,  which  only  the  Secretary 
can  vmdertake  on  Federal  Perkins  loans, 
is  a  far  more  efficient  and  cost-effective 
collection  tool  than  across-the-board 
litigation  on  aging,  non-paying 
accounts.  Such  litigation  poses 
significant  costs  to  the  school's  fund 
and  reduces  dollars  available  for  futvu'e 
students.  Further,  we  believe  that  some 
schools  may  have  exhausted  all 
available  collection  efforts  on  some 
vuiknown  nvunber  of  these  accovmts  and 
that  we  should  have  the  opportunity  to 
make  use  of  our  collection  advantages  to 


return  money  to  the  Perkins  Loan 
Program. 

changes:  None. 

Comment:  One  commenter  feels  that 
we  should  eliminate  the  provision  that 
requires  institutions  to  reimburse  the 
Fimd  for  all  loans  not  accepted  for 
assignment. 

Discussion:  The  proposed  change  in 
§  674.13  modifies  tiiis  provision  of  the 
regvdations  to  allow  us  discretion  in 
deciding  when  to  require  a  school  to 
reimbvuse  its  Perkins  Fvmd.  We  believe 
that  there  will  still  be  circumstances 
under  which  reimbursement  of  a 
school's  fund  would  be  appropriate, 
such  as  when  the  actions  of  a  school 
render  a  loan  legally  vmenforceable. 
Therefore,  we  decline  to  eliminate  all 
possibilify  of  reimbursement  associated 
with  assignment. 

Changes:  None. 

Section  674.49    Bankruptcy  of 
Borrower 

Comment:  One  commenter  noted  that 
the  proposed  regvdation  that  eliminates 
the  requirement  that  an  institution  file 
a  proof  of  claim  if  it  wishes  to  invoke 
its  right  of  sovereign  immvmify 
appeared  to  apply  only  to  Chapter  7 
bankruptcy  filings. 

Discussion:  We  wovdd  like  to  clarify 
that  although  the  preamble  to  the 
proposed  regvdation  oidy  referenced 
Chapter  7  bankruptcy  proceedings  as  it 
relates  to  claims  of  sovereign  immunity, 
the  proposed  regvdatory  language  itself 
also  eliminated  the  proof  of  claim  filing 
reqvurement  for  Chapter  13  bankruptcy 
proceedings. 

Changes:  None. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
these  final  regvdations  are  those 
resvdting  from  statutory  reqiurements 
and  those  we  have  determined  as 
necessary  for  administering  this 
program  effectively  and  efficientiy. 
Elsewhere  in  this  SUPPLEMENTARY 
INFORMATION  section,  we  identify  and 
explain  any  bvudens  associated  with 
information  collection  requirements. 
See  the  heading  Paperwork  Reduction 
Act  of  1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  final  regulations, 
we  have  determined  that  the  benefits 
would  justify  the  costs. 

We  have  also  determined  that  these 
final  regvdations  do  not  imduly  interfere 


with  State,  local,  and  tribal  governments 
in  the  exercise  of  their  governmental 
functions. 

We  discussed  the  potential  costs  and 
benefits  of  these  final  regulations  in  the 
preamble  to  the  NPRM  (65  FR  46129). 
We  include  additional  discussion  of 
potential  costs  and  benefits  in  the 
section  of  this  preamble  tided  Analysis 
of  Comments  and  Changes. 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  uidess  it 
displays  a  valid  OMB  control  number. 
We  display  the  valid  OMB  control 
niunbers  assigned  to  the  collections  of 
information  in  these  final  regulations  at 
the  end  of  the  affected  sections  of  the 
regvdations. 

Assessmmt  of  Educational  Impact 

In  the  NPRM  we  requested  conunents 
on  whether  the  proposed  regulation 
wovdd  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gatbers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  out  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authorify  of  the 
United  States  gathers  or  makes 
available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
docvunents  published  in  the  Federal 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://ifap.ed.gov/csb_html/fedlreg.htm 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wMrw.acce88.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.037  Federal  Perkins  Loan 
Program) 

List  of  Subiects  in  34  CFR  Part  674 

Loan  programs— education.  Student 
aid.  Reporting  and  recordkeeping 
requirements. 
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Dated:  October  24,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  part 
674  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087aa-1087ii  and  20 
U.S.C.  421-429,  unless  otherwise  noted. 

2.  Section  674.13  is  amended  by 
revising  the  introductory  text  in 
paragraph  (a)  and  adding  an  0MB 
control  number  following  the  section  to 
read  as  follows: 

f  674.13    Reimbursement  to  ttw  Fund. 

(a)  The  Secretary  may  require  an 
institution  to  reimburse  its  Fimd  in  an 
amount  equal  to  that  portion  of  the 
outstanding  balance  of — 

•        *        »        *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0019) 

3.  Section  674.39  is  amended  by 
revising  paragraph  (c)  and  revising  the 
OMB  control  number  following  the 
section  to  read  as  follows: 


§674.39    Loan  rehabilitation. 

***** 

(c)  Collection  costs  on  a  rehabilitated 
loan — 

(1)  If  charged  to  the  borrower,  may  not 
exceed  24  percent  of  the  unpaid 
principal  and  accrued  interest  as  of  the 
date  following  application  of  the  twelfth 
pa)rment; 

(2)  That  exceed  the  amounts  specified 
in  paragraph  (c)(1)  of  this  section,  may 
be  charged  to  an  institution's  Fimd  until 
July  1,  2002  in  accordance  with 

§  674.47(e)(5);  and 

(3)  Are  not  restricted  to  24  percent  in 
the  event  the  borrower  defaults  on  the 
rehabilitated  loan. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0023) 

4.  Section  674.49  is  amended  by 
revising  paragraph  (b)  and  revising  the 
OMB  control  number  following  the 
section  to  read  as  follows: 

§674.49    Banlu^ptcy  Of  borrower. 

***** 

(b)  Proof  of  claim.  The  institution 
must  file  a  proof  of  claim  in  the 
bankruptcy  proceeding  unless — 

(1)  In  the  case  of  a  proceeding  under 
chapter  7  of  the  Bankruptcy  Code,  the 
notice  of  meeting  of  creditors  states  that 
the  borrower  has  no  assets,  or 


(2)  In  the  case  of  a  bankruptcy 
proceeding  under  either  Chapter  7  or 
Chapter  13  of  the  Bankruptcy  Code  in 
which  the  repayment  plan  proposes  that 
the  borrower  repay  less  than  the  full 
amoimt  owed  on  the  loan,  the 
institution  has  an  authoritative 
determination  by  an  appropriate  State 
official  that  in  the  opinion  of  the  State 
official,  the  institution  is  an  agency  of 
the  State  and  is,  on  that  basis,  imder 
applicable  State  law,  immune  from  suit. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0023) 

5.  Section  674.50  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  by  revising  the  OMB  control 
number  following  the  section  to  read  as 
follows: 

§  674.50    Assignment  of  defaulted  loans  to 
the  United  States. 


(c)  The  Secretary  may  require  an 
institution  to  submit  the  following 
dociunents  for  any  loan  it  proposes  to 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0019) 

[FR  Doc.  00-27739  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parte  682  and  685 

RIN  1845-AA16 

Federal  Family  Education  Loan  (FFEL) 
Program  and  William  D.  Ford  Federal 
Direct  Loan  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Federal  Family  Education  Loan  (FFEL) 
Program  regulations  and  the  William  D. 
Ford  Federal  Direct  Loan  (Direct  Loan) 
Program  regulations.  These  regulations 
are  intended  to  reduce  administrative 
burden  for  program  participants, 
provide  benefits  to  borrowers,  and 
protect  the  taxpayers'  interests. 
DATES:  Effective  Date:  These  regidations 
are  effective  July  1,  2001. 

Implementation  Date:  The  Secretary 
has  determined,  in  accordance  with 
section  482(c)(2)(A)  of  the  HEA  (20 
U.S.C.  1089(c)(2)(A)),  that  guaranty 
agencies  may,  at  their  discretion,  choose 
to  implement  §  682.410(b)(6)  on  or  after 
November  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  Program,  Mr.  George  Harris,  or 
for  the  Direct  Loan  Program,  Mr.  Jon 
Utz;  U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  room  3045, 
ROB-3,  Washington,  DC  20202-5449. 
Telephone;  (202)  708-8242.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPfH.EMENTARY  INFORMATION:  The 
regulations  in  this  document  were 
developed  through  the  use  of  negotiated 
rulemaking.  Section  492  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  requires  that,  before  publishing 
any  proposed  regulations  to  implement 
programs  under  Title  IV  of  the  HEA,  the 
Secretary  obtain  public  involvement  in 
the  development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regidations. 

On  July  27,  2000  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  parts  682  and 
685  in  the  Federal  Register  (65  FR 


46316).  hi  the  preamble  to  the  NPRM, 
the  Secretary  discussed  on  pages  46317- 
46320  the  major  proposed  changes  to 
the  regulations.  The  Secretary  invited 
comments  on  the  proposed  regulations 
by  September  11,  2000  and  16  parties 
submitted  conunents. 

On  August  10,  2000,  the  Secretary 
published  another  NPRM  for  parts  600, 
668,  675,  682,  685,  and  690  in  the 
Federal  Register  (65  FR  49134).  In  the 
preamble  to  that  NPRM,  the  Secretary 
discussed  on  pages  49135-49147  the 
major  proposed  changes  to  the 
regulations.  The  Secretary  invited 
comments  on  these  proposed 
regulations  by  September  25,  2000,  and 
33  parties  submitted  comments.  To 
consolidate  all  of  the  provisions  for  the 
FFEL  and  Direct  Loan  programs,  these 
final  regidations  include  not  only  the 
provisions  from  the  July  27,  2000 
NPRM,  but  also  the  amendments  to 
parts  682  and  685  from  the  August  10, 
2000  NPRM.  We  strongly  urge  the 
reader  to  refer  to  the  preambles  from 
both  of  the  NPRMs  for  a  full  discussion 
of  these  regulations. 

In  addition  to  minor  technical 
revisions,  these  regulations  contain  a 
few  significant  changes  from  these  two 
NPRMs  that  we  fully  explain  in  the 
Analysis  of  Comments  and  Changes  that 
follows.  The  only  significant  comment 
we  received  concerning  the  changes  to 
parts  682  and  685  proposed  in  the 
August  10,  2000  NPRM  is  reflected 
under  our  discussion  related  to 
682.604(b). 

Analysis  of  Comments  and  Changes 

We  discuss  substantive  issues  under 
the  sections  of  the  regulations  to  which 
they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes — and  suggested  changes  the 
law  does  not  authorize  the  Secretary  to 
make. 

FFEL  and  Direct  Loan  Program  Changes 

Sections  682.210  and  685.204 — 
Deferment 

Comment:  One  commenter  did  not 
agree  with  the  proposal  to  remove  the 
current  provisions  that  prohibit  the 
granting  of  an  economic  hardship  for  a 
period  beginning  more  than  6  months 
before  the  date  the  lender  receives  the 
request  and  the  supporting 
documentation.  The  commenter  agreed 
that  supporting  documentation  for  other 
deferments  (e.g.,  a  military  or  disability 
deferment)  frequenUy  must  be  certified 
and  provided  by  other  parties,  but 
believed  that  documentation  of  a 
borrower's  income  and  debt  for 
purposes  of  an  economic  hardship 


deferment  should  be  readily  in  the 
borrower's  possession. 

Discussion:  While  some  forms  of 
deferment  documentation  are  more 
readily  accessible  to  borrowers  than 
other  forms  of  documentation,  the 
accessibility  of  documentation  is  not  the 
primary  reason  why  we  have  decided  to 
eliminate  the  6-month  limitation  on  the 
retroactive  application  of  a  deferment. 
The  primary  rationale  for  eliminating 
this  limitation  is  that  borrowers 
frequently  are  unaware  that  they  may 
qualify  for  a  deferment  until  it  is  too  late 
(because  of  the  6-month  limitation)  to 
take  full  advantage  of  a  deferment  they 
are  entitled  to  receive.  During  the 
negotiated  rulemaking  sessions, 
representatives  of  schools,  borrower 
organizations  and  FFEL  lenders  and 
servicers  all  indicated  that  this  lack  of 
awareness  applies  to  all  deferment 
categories,  including  economic  hardship 
deferments.  Therefore,  we  believe  it  is 
appropriate  to  eliminate  the  6-month 
limit  for  that  deferment  as  well  as  the 
others. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  removal  of  the  6- 
month  limitation  on  the  application  of 
a  deferment  be  applied  retroactively  to 
assist  borrowers  who  otherwise  would 
have  been  eligible  for  the  deferment,  but 
who  encountered  loan  problems 
because  they  did  not  submit 
documentation  to  support  their 
deferment  in  a  timely  manner. 

Discussion:  We  believe  that  borrowers 
have  been,  and  should  continue  to  be, 
responsible  for  providing  deferment 
docimientation  to  loan  holders  on  a 
timely  basis.  The  removal  of  the  6- 
month  limitation  on  the  retroactive 
application  of  deferments  does  not 
mean  that  the  rules  for  granting 
deferments  that  existed  in  the  past 
should  be  changed.  In  fact,  we  believe 
that  applying  these  new  rules  to  past 
requests  for  deferments  woidd  create 
significant  confusion  and  complications 
for  program  participants  without 
helping  a  significant  number  of 
borrowers.  Upon  the  effective  date  of 
these  regidations  Ouly  1,  2001),  the 
removal  of  the  6-month  limitation  on 
the  retroactive  application  of  a 
deferment  will  apply  to  any  period  of 
authorized  deferment  that  includes  July 
1,  2001  or  a  later  date.  For  program 
integrity  reasons,  a  period  of  authorized 
deferment  that  does  not  include  July  1 , 
2001  or  a  later  date,  and  that  was  subject 
to  the  6-month  limit  when  the 
deferment  was  granted,  may  not  be 
revised. 

We  want  to  stress  that  the 
documentation  required  to  support  an 
application  for  a  deferment  with  a  begin 


date  more  than  6  months  prior  to  the 
date  of  the  application  must  be  related 
to  the  date  that  the  borrower  claims  he 
or  she  met  the  requirements  for  the 
deferment.  For  example,  if  a  borrower 
requests  an  economic  hardship 
deferment  for  a  period  fhat  began  two 
years  prior  to  the  date  of  the  request,  the 
documentation  and  income  must 
support  the  borrower's  qualification  for 
that  deferment  at  the  start  of  that  period, 
ff  the  supporting  documentation  does 
not  support  the  beginning  date  claimed 
by  the  borrower,  but  the  lender 
determines  that  the  borrower  met  the 
conditions  for  the  deferment  sometime 
after  that  date,  a  deferment  may  be 
granted  retroactively  only  to  the  date  the 
borrower  met  the  conditions  for  the 
deferment. 

Changes:  None. 

Comment:  One  commenter  was 
concerned  that  the  removal  of  the  6- 
month  limitation  on  the  retroactive 
application  of  a  deferment  would 
weaken  the  incentive  for  borrowers  to 
submit  thefr  deferment  documentation 
in  a  timely  manner.  The  commenter 
envisioned  situations  in  which 
borrowers  who  had  defaulted  on  their 
loans  would  provide  deferment 
documentation  many  months  or  even 
years  after  default.  The  commenter 
believed  that  this  coidd  result  in 
significant  issues  related  to  loan 
repurchases,  reapplication  of  payments, 
and  credit  bureau  reporting.  To  help 
retain  an  incentive  for  borrowers  to 
provide  thefr  deferment  documentation 
timely,  the  commenter  recommended  a 
change  to  the  existing  requfrements  of 
§  682.210(a)(7)  by  removing  the 
sentence,  "The  270-  or  330-day  period 
required  to  establish  defaidt  does  not 
run  diu-ing  the  deferment  and  post- 
deferment  grace  periods." 

Discussion:  We  do  not  believe  that  the 
situation  envisioned  by  the  commenter 
is  likely  to  occiu.  Under  34  CFR 
682.210(a)(8),  a  borrower  who  has  failed 
to  make  payments  for  270  days  and  for 
whom  the  lender  has  submitted  a 
default  claim  may  receive  a  deferment 
on  a  loan  only  if  he  or  she  has  made 
repayment  arrangements  acceptable  to 
the  lender.  After  a  lender's  default  claim 
is  paid  by  a  guaranty  agency,  the 
borrower  is  ineligible  for  a  deferment  on 
the  loan.  Thus,  imless  there  was  a 
mistake  by  the  lender  and  the  loan  was 
not  properly  in  default  at  the  time  the 
claim  was  paid,  the  guaranty  agency 
would  not  consider  the  borrower's 
request  for  a  deferment  under  the 
conditions  outlined  by  the  commenter. 

Changes:  None. 

Comment:  One  commenter  believed 
that  it  was  illogical  to  use  old  income 
data  from  a  borrower's  most  recenUy 


filed  Federal  income  tax  retiun  to 
determine  if  the  borrower  would  qualify 
for  a  current  or  future  economic 
hardship  deferment. 

Discussion:  Section  4?5(o)(l)(B)  of  the 
HEA  refers  to  the  borrower's  "adjusted 
gross  income"  as  an  income 
measurement  to  be  used  to  determine  if 
a  borrower  would  have  an  economic 
hardship  in  repaying  a  loan.  The  term 
"adjusted  gross  income"  is  generaUy 
used  to  refer  to  the  amovmt  reported  on 
a  Federal  income  tax  retvun.  In  light  of 
the  statutory  use  of  this  term,  we  believe 
that  it  is  appropriate  to  refer  to  the 
borrower's  most  recent  Federal  income 
tax  retiun  as  the  source  for  this  amount. 

Changes:  None. 

Comment:  One  commenter  thought  it 
was  confusing  to  have  a  stipulation  in 
§  682.210(h)(2)(i)  diat  an  initial 
unemployment  period  may  not  be 
granted  more  than  6  months 
prospectively.  The  commenter  believed 
that  by  specifying  this  requfrement  here, 
it  was  imclear  why  a  similar  specific 
restriction  was  not  mentioned  for 
subsequent  periods  of  unemployment 
deferment. 

Discussion:  We  agree  that  the  clarity 
of  the  regulatory  language  concerning  an 
initial  period  of  unemplojrment 
deferment  coidd  be  improved.  For 
subsequent  periods  of  imemployment, 
there  already  exists  a  6-month 
prospective  limit  on  the  granting  of  an 
unemployment  deferment  in 
§  682.210(h)(4). 

Changes:  We  have  revised 
§  682.210(h)(2)(i)  to  clarify  the  length  of 
time  that  an  initial  period  of 
unemployment  deferment  can  be 
granted. 

Sections  682.402  and  685.214 — ^Fa7se 
Certification  Discharge 

Comment:  One  commenter  advocated 
a  regulatory  change  in  light  of  the  ruling 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia,  in  Jordan  v.  Riley 
194  F.3d  169  (D.C.  Cfr.  1999).  In  Uiat 
ruling,  the  court  held  that  the 
employment  attempt  provisions  in  the 
false  certification  discharge  regulations 
of  the  FFEL  and  Direct  Loan  programs 
were  inconsistent  with  the  iffiA. 
Consequently,  the  commenter  believed 
that  the  regulations  should  be  revised  to 
require  guaranty  agencies  or  the 
Department  to  review  all  applications 
for  false  certification  discharge  that  had 
been  denied  based  on  the  borrower's 
employment  history.  The  commenter 
stated  that  such  borrowers  should  not  be 
required  to  resubmit  applications. 

Discussion:  The  issue  raised  by  the 
commenter  does  not  relate  to  these 
regidations,  but  is  more  appropriately 
addressed  in  other  ways.  Accordingly, 


the  regulations  will  not  be  revised,  but 
we  will  work  with  the  Federal  student 
loan  community  to  determine  how  to 
make  information  on  this  case  generally 
available  to  the  public. 

Changes:  None. 

Comment:  Several  commenters  noted 
that  the  ability-to-benefit  regulations  in 
34  CFR  668.32  were  revised  October  22, 
1999,  and  became  effective  July  1,  2000. 
The  commenters  noted  that  those 
regulations  should  have  been 
incorporated  into  the  changes  proposed 
for  §  682.402(e)(13)(ii)  in  the  July  27. 
2000  NPRM. 

Discussion:  We  agree. 

Changes:  The  regulations  have  been 
revised  accordingly. 

FFEL  Changes 

Section  682.410— Fiscal, 
Administrative,  and  Enforcement 
Requirements 

Comment:  One  commenter 
recommended  that  the  notice  a  guaranty 
agency  is  required  to  send  to  the 
borrower  within  45  days  after  paying  a 
lender's  defaidt  claim  should  advise  the 
borrower  that  he  or  she  can  contact  the 
Department's  Student  Loan 
Ombudsman  Office.  The  commenter 
believed  that  this  option  should  be 
emphasized  instead  of  suggesting  that 
the  borrower  may  wish  to  contact  a 
lawyer.  In  the  commenter's  opinion, 
most  borrowers  who  contact  lawyers 
regarding  disputed  student  loan 
repajrment  obligations  incur 
unnecessary  legal  costs.  Another 
commenter  argued  that  it  would  be 
inconsistent  to  require  guaranty 
agencies  to  advise  borrowers  that  they 
may  wish  to  contact  a  lawyer  and  not 
have  the  same  type  of  requirement 
apply  to  the  Federal  Perkins  Lx)an 
Program  and  the  Direct  Loan  Program. 
The  commenter  believed  that  this 
requirement  would  cause  an  increase  in 
the  number  of  frivolous  lawsuits  and  be 
detrimental  to  the  interests  of  all  parties, 
including  borrowers  who  contacted 
lawyers.  The  commenter  recommended 
a  deletion  of  this  requirement. 

Discussion:  Proposed 
§682.410(b)(6)(v)  specifically  requires 
that  the  guaranty  agency's  notice  to  the 
borrower  include  a  statement  that 
"borrowers  may  have  certain  legal  rights 
in  the  collection  of  debts,  and  that 
borrowers  may  wish  to  contact 
counselors  or  lawyers  regarding  those 
rights."  This  language  was  developed 
during  negotiated  rulemaking  by  a 
group  that  included  representatives  of 
guaranty  agencies,  collection 
contractors,  and  borrower  and  student 
representatives.  The  Department 
accepted  the  language  because  it 
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encouraged  borrowers  to  get  help  in 
understanding  their  leg£il  rights.  We  do 
not  share  the  conunenters'  concerns  that 
the  addition  of  this  language  will 
encourage  unnecessary  litigation.  The 
proposed  rule  specifically  encourages 
borrowers  to  contact  "counselors  or 
lawyers"  to  get  assistance.  In  some 
cases,  a  borrower  may  be  helped  by  a 
debt  management  or  other  counselor.  In 
other  cases,  legal  advice  may  be  needed. 
In  any  case,  we  believe  that  encouraging 
borrowers  to  get  assistance  in 
understanding  their  legal  rights  and 
obligations  may  contribute  to  resolving 
disputes  between  guaranty  agencies  and 
borrowers. 

We  do  not  agree  with  the  commenter's 
suggestion  that  we  should  add  a  specific 
reference  to  the  availability  of  the 
Department's  Student  Loan 
Ombudsman  OfHce  in  this  notice. 
Current  regulations  require  a  lender  to 
notify  the  borrower  of  the  availability  of 
the  Student  Loan  Ombudsman's  Office 
as  part  of  the  lender's  collection  activity 
on  a  delinquent  loan.  In  addition,  under 
34  CFR  682.410(b)(5)(vii),  a  guaranty 
agency  is  required  to  provide 
information  on  the  availability  of  the 
Department's  Student  Loan 
Ombudsman  Office  if  the  borrower 
appeals  an  adverse  decision  resulting 
from  the  agency's  administrative  review 
of  the  borrower's  loan  obligation.  We 
believe  that  these  notices  provide 
borrowers  with  sufficient  notice  of  the 
opportunity  to  contact  the 
Ombudsman's  office.  We  do  not  believe 
that  adding  a  reference  to  the 
Ombudsman's  Office  in  the  notice  sent 
by  the  guaranty  agency  to  the  borrower 
under  §  682.410(b){6)(v)  would  improve 
this  process.  In  fact,  at  this  stage  of  the 
process  it  is  most  important  for  the 
borrower  to  be  in  contact  with  the 
guaranty  agency  directly.  While  the 
Ombudsman's  Office  may  facilitate  that 
communication  in  some  cases,  we 
believe  it  is  better  to  encourage 
borrowers  and  their  representatives  to 
be  directly  in  contact  with  the  guaranty 
agency  rather  than  to  contact  the 
Ombudsman's  office. 

In  regard  to  the  commenter's 
suggestion  that  the  statement  regarding 
the  borrower's  legal  rights  also  be  added 
to  notices  in  the  Direct  Loan  and 
Perkins  programs,  we  note  that  the 
notices  sent  to  borrowers  in  those 
programs  are  not  the  subject  of  these 
regulations.  However,  in  collecting 
Direct  loans  that  are  in  default,  we 
generally  follow  the  same  or  similar 
collection  activities  required  of  guaranty 
agencies  under  §  682.410(b).  We  will 
consider  the  commenter's  suggestion 
when  we  revise  the  Direct  Loan 
collection  notices  and  when  new 


regulations  governing  the  Perkins  Loan 
Program  are  developed. 

changes:  None. 

Comment:  One  commenter  believed 
that  the  regulations  should  require  a 
guaranty  agency  to  advise  borrowers  of 
their  legal  rights,  as  known  by  the 
agency,  and  to  disclose  the  number  and 
types  of  court  cases  involving 
borrowers,  and  the  results  of  those 
cases.  The  commenter  also  believed  that 
the  agency  should  be  required  to 
provide  the  names  and  contact 
information  for  at  least  three  attorneys 
located  near  the  borrower  who  have 
recenUy  brought  successful  cases 
against  the  agency. 

Discussion:  We  do  not  believe  it  is 
necessary  or  appropriate  for  the 
guaranty  agency  to  provide  the  borrower 
the  information  suggested  by  the 
commenter.  It  would  put  the  guaranty 
agency  in  the  inappropriate  position  of 
providing  legal  advice  to  a  possibly 
adverse  party.  Therefore,  we  have  not 
accepted  the  commenter's  suggestions. 

Changes:  None. 

Comment:  One  commenter  believed 
that  the  notice  required  to  be  sent  to  the 
borrower  in  accordance  with 
§  682.410(b)(6)(vi)  should  be  sent  within 
a  specified  number  of  days,  rather  than 
within  "a  reasonable  time." 

Discussion:  The  regidations  were 
revised  to  give  guaranty  agencies  greater 
flexibility  in  the  collection  of  defaulted 
loans  from  borrowers.  We  see  no  reason 
to  undermine  that  goal  by  revising  the 
regulations  to  be  more  prescriptive  in 
this  area. 

Changes:  None. 

Section  682.414 — Records,  Reports,  and 
Inspection  Requirements  for  Guamnty 
Agency  Programs 

Comments:  One  commenter  believed 
that  the  starting  "clock"  for  measuring 
the  3-year  (or  5-year)  record  retention 
period  should  be  tied  to  the  date  loans 
are  reported  to  us  on  the  guaranty 
agency's  quarterly  report,  rather  than 
from  die  dates  provided  in  the 
regidations.  The  commenter  thought 
this  would  make  it  easier  for  a  guaranty 
agency  to  schedule  its  record 
destruction  and  facilitate  the  agency's 
retention  of  records  for  longer  time 
periods  if  needed. 

Discussion:  The  effect  of  the 
commenter's  recommendation  would  be 
to  expand  the  record  retention  period  by 
requiring  a  guaranty  agency  to  retain 
loan  records  for  the  3-year  period 
following  the  date  the  loan  is  repaid  in 
full  by  the  borrower,  plus  the  additional 
period  from  the  actual  paid-in-full  date 
to  the  date  the  paid-in-full  loan  is 
reported  on  the  guaranty  agency's  next 
quarterly  report.  By  setting  minimum 


retention  periods,  the  regulations 
already  permit  a  guaranty  agency  to 
establish  its  record  retention  procedures 
consistent  with  its  administrative  needs 
even  if  that  means  the  records  are 
retained  longer  than  the  minimum 
period. 

Changes:  None. 

Comment:  One  commenter 
reconunended  that  the  reduction  in  a 
guaranty  agency's  record  retention 
period  irom  5  years  to  3  years  should 
apply  to  loans  paid  in  full  by  any 
means,  not  just  to  loans  repaid  in  full  by 
the  borrower. 

Discussion:  A  loan  that  is  paid  in  full 
by  the  borrower  generally  reflects  the 
borrower's  acknowledgment  of  his  or 
her  repayment  obligation.  The  borrower 
also  typically  has  his  or  her  own 
repayment  records.  In  contrast,  in  cases 
where  parties  other  than  the  borrower 
are  involved  in  the  repayment  of  loans 
(for  example,  a  closed  school  discharge 
claim),  borrowers  may  have  no  direct 
involvement  in  or  knowledge  of  the 
actual  payment  mechanisms,  and  thus 
have  no  personal  repayment  records.  To 
protect  borrower  and  taxpayer  interests 
and  preserve  program  integrity,  we 
believe  the  5-year  retention  period 
should  be  preserved  in  these  types  of 
cases. 

Changes:  None. 

(The  following  discussion  relates  to 
regulations  included  in  the  August  10, 
2000  NPRM.) 

Section  682.604(b)— Releasing  Loan 
Proceeds 

Comments:  The  commenters 
supported  the  proposal  eliminating  the 
requirement  that  a  school  must 
determine  a  student's  eligibility  after  it 
receives  loan  proceeds  from  a  lender. 
Under  the  proposed  regulations,  a 
school  may  release  loan  proceeds  to  a 
student  after  it  determines  that  the 
student  continuously  has  maintained 
eligibility  under  the  provisions  in 
§682.201.  However,  several  of  the 
commenters  argued  that  the  proposed 
language  could  be  misinterpreted  to 
require  that  a  school  continuously  verify 
the  eligibility  of  the  student  under  those 
provisions  and  suggested  that  the 
language  be  revised. 

Discussion:  We  agree.  For  the  purpose 
of  determining  whether  a  school  may 
release  FFEL  loan  proceeds  to  a  student, 
we  wish  to  make  clear  that  the  school 
does  not  have  to  continuously  verify  the 
eligibility  of  the  student.  Rather,  the 
school  determines  whether  the  student 
has  maintained  continuous  eligibility  in 
accordance  with  the  provisions  of 
§682.201  before  it  releases  loan 
proceeds. 
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Changes:  Section  682.604(b)(2)(i)  is 
revised  accordingly. 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  uidess  it 
displays  a  valid  OMB  control  niunber. 
Following  OMB  approval,  we  will 
display  the  valid  OMB  control  niunbers 
assigned  to  the  collections  of 
information  in  these  final  regulations  at 
the  end  of  the  affected  sections  of  the 
regulations. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resiUting 
from  statutory  requirements  and  those 
we  have  determined  to  be  necessary  for 
administering  these  programs  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  these  final  regulations, 
we  have  determined  that  the  benefits  of 
the  regulations  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  potential  costs  and 
benefits:  We  siunmarized  the  potential 
costs  and  benefits  of  these  final 
regidations  in  the  preamble  to  the  July 
27,  2000  NPRM  on  page  46319,  and  in 
the  preamble  to  the  August,  10,  2000 
NPRM  on  page  49147. 

Assessment  of  Educational  Impact 

In  the  NPRMs,  we  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Based  on  the  response  to  the  NPRMs 
and  our  own  review,  we  have 
determined  that  these  final  regulations 
do  not  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 


http://ocfo.ed.gov/fedreg.  htm 
http://www.ed.gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  bee,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

You  may  also  view  this  document  in 
text  or  PDF  at  the  following  site: 
http://ifap.ed.gov/csb_html/fedlreg.htm 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck>de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032  Federal  Family  Education 
Loan  Program,  and  84.268,  William  D.  Ford 
Federal  Direct  Loan  Program) 

List  of  Subjects  in  34  CFR  Parts  682  and 
685 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education,  Loan  programs — education. 
Reporting  and  recordkeeping 
requirenients.  Student  aid,  Vocational 
education. 

Dated:  October  24,  2000. 
Richard  W.  Riley, 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  parts 
682  and  685  of  title  34  of  the  Code  of 
Federal  Regidations  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

2.  Section  682.201  is  amended  by 
revising  paragraph  (b)(l)(vii)(F)  to  read 
as  follows: 

§682^1    Eligible  borroMwr*. 

(b)*  *  * 
(D*  *  * 
(vii)*  •  * 

(F)  The  lender  must  retain  a  record  of 
its  basis  for  determining  that 
extenuating  circumstances  existed.  This 
record  may  include,  but  is  not  limited 
to,  an  updated  credit  report,  a  statement 
from  the  creditor  that  the  borrower  has 
made  satisfactory  arrangements  to  repay 
the  debt,  or  a  satisfactory  statement  from 
the  borrower  explaining  any 
delinquencies  with  outstanding 
balances  of  less  than  $500. 


3.  Section  682.207  is  amended  by: 

A.  Revising  paragraph  (b)(l)(i)(B). 

B.  Revising  paragraph  (b)(l)(vi). 

C.  Revising  paragraph  (c)(3). 

D.  Removing  "(l)"  after  the  paragraph 
designation  "(f)";  removing  paragraph 
(f)(2);  and  redesignating  paragraphs 
(f)(l)(i),(f)(l)(ii),and(f){l)(iii)as 
paragraphs  (f)(1).  (f)(2),  and  (f)(3), 
respectively. 

The  amendments  read  as  follows: 

§  682.207    Due  diligence  in  disbursing  a 
loan. 

•        *        •        •        • 

(b)(1)*  *  *   ~ 

(i)*  *  * 

(B)  Must  disburse  a  Stafford  or  PLUS 
loan  in  accordance  with  the 
disbursement  schedule  provided  by  the 
school  or  any  request  made  by  the 
school  modifying  that  schedule. 
***** 

(vi)  Except  as  provided  in  paragraph 
(f)  of  this  section,  may  not  disburse  a 
second  or  subsequent  disbursement  of  a 
Federal  Stafford  loan  to  a  student  who 
has  ceased  to  be  enrolled;  and 
***** 

(c)*  *  * 

(3)  Disbursement  must  be  made  on  a 
payment  period  basis  in  accordance 
with  the  disbursement  schedule 
provided  by  the  school  or  any  request 
made  by  the  school  modifying  that 
schedule. 


4.  Section  682.210  is  amended  by: 

A.  Revising  paragraph  (a)(5).  ~~ 

B.  Revising  paragraph  (h)(2)(i). 

C.  Removing  the  words  "of  up  to  one 
year  at  a  time"  from  paragraph  (8)(6) 
introductory  text. 

D.  Removing  the  words  "in 
accordance  with  paragraph  (8)(6)(vi)  of 
this  section"  bom  paragraph  (s)(6)(vii). 

E.  Revising  paragraphs  (s)(6)(iii),  (iv), 
(v),  (viii).  (ix),  and  (x). 

The  revisions  read  as  follows: 

§682^10    Deferment 

(a)*  *  * 

(5)  An  authorized  deferment  period 
begins  on  the  date  that  the  holder 
determines  is  the  date  that  the  condition 
entiUing  the  borrower  to  the  deferment 
first  existed,  except  that  an  initial 
unemployment  deferment  as  described 
in  paragraph  (h)(2)  of  this  section 
cannot  begin  more  than  6  months  before 
the  date  the  holder  receives  a  request 
and  documentation  required  for  the 
deferment. 
*        •        •        *        • 

(h)*  •  * 
(2)*  •  • 

(i)  Describing  the  borrower's  diligent 
search  for  full-time  employment  during 
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the  preceding  6  months,  except  that  a 
borrower  requesting  an  initial  period  of 
unemployment  deferment  is  not 
required  to  describe  his  or  her  search  for 
full-time  employment  at  the  time  the 
deferment  is  granted.  The  initial  period 
of  unemployment  deferment  can  be 
granted  for  a  period  of  unemployment 
beginning  up  to  6  months  before  the 
date  the  holder  receives  the  borrower's 
request  and  docimientation  for  the 
deferment,  and  can  be  granted  for  up  to 
6  months  after  that  date.  For  a 
continuation  of  an  unemployment 
deferment  following  the  initial  period, 
the  borrower's  written  certification  must 
include  information  showing  that  the 
borrower  made  at  least  six  diligent 
attempts  to  seciu^  employment  to 
support  the  prior  6-month  period 
covered  by  the  certification.  This 
information  could  be  the  name  of  the 
employer  contacted  and  the  employer's 
address  and  telephone  number,  or  other 
information  acceptable  to  the  holder 
showing  that  the  borrower  made  six 
diligent  attempts  to  obtain  fuU-time 
employment; 
***** 

(s)*  *  * 

(6)*   *   * 

(iii)  Is  working  full-time  and  has  a 
monthly  income  that  does  not  exceed 
the  greater  of  (as  calculated  on  a 
monthly  basis) — 

(A)  Tne  minimum  wage  rate  described 
in  section  6  of  the  Fair  Labor  Standards 
Act  of  1938;  or 

(B)  An  amount  equal  to  100  percent 
of  the  poverty  line  for  a  &mily  of  two, 
as  determined  in  accordance  with 
section  673(2)  of  the  Community 
Services  Block  Grant  Act. 

(iv)  Is  working  full-time  and  has  a 
Federal  education  debt  burden  that 
equals  or  exceeds  20  percent  of  the 
borrower's  monthly  income,  and  that 
income,  minus  the  borrower's  Federal 
education  debt  burden,  is  less  than  220 
percent  of  the  amount  described  in 
paragraph  (s)(6)(iii)  of  this  section. 

(v)  Is  not  working  full-time  and  has  a 
monthly  income  that — 

(A)  Does  not  exceed  twice  the  amount 
described  in  paragraph  (s)(6)(iii)  of  this 
section;  and 

(B)  After  deducting  an  amoimt  equal 
to  the  borrower's  Federal  education  debt 
burden,  the  remaining  amoiuit  of  the 
borrower's  income  does  not  exceed  the 
amount  described  in  paragraph  (s)(6)(iii) 
of  this  section. 
***** 

(viii)  For  an  initial  period  of 
deferment  granted  under  paragraphs 
(s)(6)(iii)  through  (v)  of  this  section,  the 
lender  must  require  the  borrower  to 
submit  evidence  showing  the  amoimt  of 
the  borrower's  monthly  income. 


(ix)  To  qualify  for  a  subsequent  period 
of  deferment  that  begins  less  than  one 
year  after  the  end  of  a  period  of 
deferment  imder  paragraphs  (s)(6)(iii) 
through  (v)  of  this  section,  the  lender 
must  require  the  borrower  to  submit — 

(A)  Evidence  showing  the  amount  of 
the  borrower's  monthly  income  or  a 
copy  of  the  borrower's  most  recently 
filed  Federal  income  tax  return;  and 

(B)  For  periods  of  deferment  imder 
paragraphs  (s)(6)(iv)  and  (v)  of  this 
section,  evidence  that  would  enable  the 
lender  to  determine  the  amount  of  the 
monthly  payments  to  all  other  entities 
for  Federal  postsecondary  education 
loans  that  woidd  have  been  owed  by  the 
borrower  during  the  deferment  period. 

(x)  For  purposes  of  paragraph  {s)(6)  of 
this  section,  a  borrower's  monthly 
income  is  the  gross  amount  of  income 
received  by  the  borrower  from 
employment  and  from  other  sources,  or 
one-twelfth  of  the  borrower's  adjusted 
gross  income,  as  recorded  on  the 
borrower's  most  recenUy  filed  Federal 
income  tax  return. 
***** 

5.  Section  682.402  is  amended  by: 

A.  Revising  paragraph  (e)(3) 
introductory  text. 

B.  In  paragraph  (e)(3)(ii)  introductory 
text,  removing  the  words  "the  school's". 

C.  In  paragraph  (eM3}(ii)(A)  adding  the 
word  "and"  after  the  semicolon,  and  in 
paragraph  (e)(3)(ii)(B),  removing  the 
word  "and"  after  the  semi-colon. 

D.  Removing  paragraph  (e){3)(ii)(C). 

E.  Revising  paragraph  (e)(13){ii)(A). 

F.  Revising  paragraph  (e)(13)(ii)(B) 
introductory  text. 

G.  hi  paragraph  (e)(13)(ii){B)(2), 
removing  the  word  "or"  that  appears 
after  the  semi-colon. 

H.  In  paragraph  (e)(13)(ii)(C), 
removing  the  period  and  adding  in  its 
place, ";  or". 

I.  Adding  a  new  paragraph 
{e){13)(ii)(D). 

J.  Adding  a  new  paragraph 
(e)(13)(ii)(E). 

K.  Adding  a  new  paragraph  (e)(13)(iv). 

L.  Adding  a  new  paragraph  (e)(14). 

The  additions  and  revisions  read  as 
follows: 

S  682.402    Death,  disability,  closed  school, 
false  certification,  unpaid  refunds,  and 
banltruptcy  payments. 

***** 

(e)*  *  ' 

(3)  Borrower  qualification  for 
discharge.  Except  as  provided  in 
paragraph  (e)(14)  of  this  section,  to 
qualify  for  a  discharge  of  a  loan  imder 
paragraph  (e)  of  this  section,  the 
borrower  must  submit  to  the  holder  of 
the  loan  a  written  request  and  a  sworn 
statement.  The  statement  need  not  be 


notarized,  but  must  be  made  by  the 
borrower  under  penalty  of  perjury,  and, 
in  the  statement,  the  borrower  must — 

***** 

(13)*   *   * 
(ii)*  *  * 

(A)  For  periods  of  enrollment 
beginning  prior  to  July  1, 1987,  was 
determined  to  have  the  ability  to  benefit 
from  the  school's  training  in  accordance 
with  the  requirements  of  34  CFR  668.6, 
as  in  existence  at  the  time  the 
determination  was  made; 

(B)  For  periods  of  eiuollment 
begiiming  between  July  1 ,  1987  and 
Jime  30, 1996,  achieved  a  passing  grade 
on  a  test — 
***** 

(D)  For  periods  of  enrollment 
beginning  on  or  after  July  1, 1996 
through  June  30,  2000 — 

(1)  Obtained,  within  12  months  before 
the  date  the  student  initially  receives 
title  rV,  HEA  program  assistance,  a 
passing  score  specified  by  the  Secretary 
on  an  independently  adininistered  test 
in  accordance  with  subpart  J  of  34  CFR 
part  668;  or 

(2)  Enrolled  in  an  eligible  institution 
that  participates  in  a  State  process 
approved  by  the  Secretary  under 
subpart  J  of  34  CFR  part  668. 

(E)  For  periods  of  eiut>llment 
beginning  on  or  after  July  1 ,  2000 — 

[1)  Met  either  of  the  conditions 
described  in  paragraph  (e)(13)(ii)(D)  of  - 
this  section;  or 

(2)  Was  home  schooled  and  met  the 
requirements  of  34  CFR  668.32(e)(4). 
*        •        •        •        • 

(iv)  Notwithstanding  paragraphs 
(e)(13)(i)  and  (ii)  of  this  section,  a 
student  has  the  ability  to  benefit  from 
the  training  offered  by  the  school  if  the 
student  received  a  high  school  diploma 
or  its  recognized  equivalent  prior  to 
enrollment  at  the  school. 

(14)  Discharge  without  an  application. 
A  borrower's  obligation  to  repay  all  or 
a  portion  of  an  FFEL  Program  loan  may 
be  discharged  without  an  application 
from  the  borrower  if  the  Secretary,  or 
the  guaranty  agency  with  the  Secretary's 
permission,  determines  that  the 
borrower  qualifies  for  a  discharge  based 
on  information  in  the  Secretary  or 
guaranty  agency's  possession. 
***** 

6.  Section  682.406  is  amended  by 
revising  paragraph  (a)(ll)  to  read  as 
follows: 

§  682.406  Conditions  for  claim  payments 
from  the  Federal  Fund  and  for  reinsurance 
coverage. 

(a)*  •  • 


(11)  The  agency  exercised  due 
diligence  in  collection  of  the  loan  in 
accordance  with  §  682.410(b)(6). 

***** 

7.  Section  682.410  is  amended  by: 

A.  Amending  paragraph  (b)(5)(i) 
introductory  text  by  removing  the 
reference  to  paragraph  "(b)(6)(iii)"  and 
adding  in  its  place  "(b)(6)(v)". 

B.  Amending  paragraph  (b)(5)(ii) 
introductory  text  by  removing  the 
reference  to  paragraph  "(b)(6)(ii)"  and 
adding  in  its  place  "(b)(6)(v)". 

C.  Revising  paragraph  (b)(6). 

D.  Removing  paragraph  (b)(7). 

E.  Redesignating  paragraphs  (b)(8) 
through  (b)(ll)  as  paragraphs  (b)(7) 
through  (b)(lO),  respectively. 

F.  Amending  redesignated  paragraph 
(b)(7)(ii)  by  removing  the  reference  to 
paragraph  "(b)(8)(i)"  and  adding  in  its 
place  "(b)(7)(i)". 

G.  Amending  redesignated  paragraph 
(b)(7)(ii)(D)  by  removing  the  reference  to 
paragraph  "(b)(6)(i)"  and  adding  in  its 
place  "(b)(6)". 

H.  Amending  redesignated  paragraph 
(b)(8)  by  removing  the  reference  to 
paragraphs  "(b)(2),  (5),  (6),  and  (7)"  and 
adding  in  its  place  "(b)(2),  (5),  and  (6)". 

I.  Amending  redesignated  paragraph 
(b)(9)(i)(E)  by  removing  the  references  to 
paragraphs  "(b)(10)(i)(D)"  and 
"(b)(10)(i)(J)"  and  adding  in  their  place 
"(b)(9)(i)(D)"  and  "(b)(9)(i)(J)". 
respectively. 

J.  Amending  redesignated  paragraph 
(b)(9)(i)(F)  by  removing  the  reference  to 
paragraph  "(b)(10)(i)(H) "  and  adding  in 
its  place  "(b)(9)(i)(H)". 

K.  Amending  redesignated  paragraph 
(b)(9)(i)(I)  by  removing  the  reference  to 
paragraph  "(b)(10)(i)(H)"  and  adding  in 
its  place  "(b)(9)(i)(H)". 

L.  Amending  redesignated  paragraph 
(b)(9)(i)(K)  by  removing  both  references 
to  paragraph  '(b)(10)(i)(B)"  and  adding 
in  their  place  "(b)(9)(i)(B)". 

M.  Amending  redesignated  paragraph 
(b)(9)(i)(L)  by  removing  both  references 
to  paragraph  "(b)(l0)(i)(B)"  and  adding 
in  their  place  "(b)(9)(i)(B)". 

N.  Amending  redesignated  paragraph 
(b)(10)(ii)  by  removing  the  reference  to 
"§682.410(b)(ll)(i)"  and  adding  in  its 
place  "§682.410(b){10)(i)". 

The  revisions  read  as  follows: 

f  682.410    Racai,  adminlstraUve,  and 
enforcement  requirements. 

***** 

(b)*  *  • 

(6)  Collection  efforts  on  defaulted 
loans. 

(i)  A  guaranty  agency  must  engage  in 
reasonable  and  documented  collection 
activities  on  a  loan  on  which  it  pays  a 
default  claim  filed  by  a  lender.  For  a 
non-paying  borrower,  the  agency  must 


perform  at  least  one  activity  every  180 
days  to  collect  the  debt,  locate  the 
borrower  (if  necessary),  or  determine  if 
the  borrower  has  the  means  to  repay  the 
debt. 

(ii)  A  guaranty  agency  must  attempt 
an  annual  Federal  offset  against  all 
eligible  borrowers.  If  an  agency  initiates 
proceedings  to  offset  a  borrower's  State 
or  Federal  income  tax  refunds  and  other 
payments  made  by  the  Federal 
Government  to  the  bor^wer,  it  may  not 
initiate  those  proceedings  sooner  than 
60  days  after  sending  the  notice 
described  in  paragraph  (b)(5)(ii)(A)  of 
this  section. 

(iii)  A  guaranty  agency  must  initiate 
administrative  wage  garnishment 
proceedings  against  all  eligible 
borrowers,  except  as  provided  in 
paragraph  (b)(6)(iv)  of  this  section,  by 
following  the  procedures  described  in 
paraeraph  (b)(9)  of  this  section. 

(iv)  A  guaranty  agency  may  file  a  civil 
suit  against  a  borrower  to  compel 
repayment  only  if  the  borrower  has  no 
wages  that  can  be  garnished  under 
paragraph  {b)(9)  of  this  section,  or  the 
agency  determines  that  the  borrower  has 
sufficient  attachable  assets  or  income 
that  is  not  subject  to  administrative 
wage  garnishment  that  can  be  used  to 
repay  the  debt,  and  the  use  of  htigation 
would  be  more  effective  in  collection  of 
the  debt. 

(v)  Within  45  days  after  pajdng  a 
lender's  default  claim,  the  agency  must 
send  a  notice  to  the  borrower  that 
contains  the  information  described  in 
paragraph  (b)(5)(ii)  of  this  section. 
During  this  time  period,  the  agency  also 
must  notify  the  borrower,  either  in  the 
notice  containing  the  information 
described  in  paragraph  (b)(5)(ii)  of  this 
section,  or  in  a  separate  notice,  that  if 
he  or  she  does  not  make  repayment 
arrangements  acceptable  to  the  agency, 
the  agency  will  promptly  initiate 
procedures  to  collect  the  debt.  The 
agency's  notification  to  the  borrower 
must  state  that  the  agency  may 
administratively  garnish  the  borrower's 
wages,  file  a  civil  suit  to  compel 
repayment,  offset  the  borrower's  State 
and  Federal  income  tax  refunds  and 
other  payments  made  by  the  Federal 
Govenmient  to  the  borrower,  assign  the 
loan  to  the  Secretary  in  accordance  with 
§  682.409,  and  take  other  lawful 
collection  means  to  collect  the  debt,  at 
the  discretion  of  the  agency.  The 
agency's  notification  must  include  a 
statement  that  borrowers  may  have 
certain  legal  rights  in  the  collection  of 
debts,  and  that  borrowers  may  wish  to 
contact  counselors  or  lawyers  regarding 
those  rights. 

(vi)  Within  a  reasonable  time  after  all 
of  the  information  described  in 


paragraph  (b)(6)(v)  of  this  section  has 
been  sent,  the  agency  must  send  at  least 
one  notice  informing  the  borrower  that 
the  default  has  been  reported  to  all 
national  credit  bureaus  (if  that  is  the 
case)  and  that  the  borrower's  credit 
rating  may  thereby  have  been  damaged. 
***** 

8.  Section  682.414  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S682.414    Records,  reports,  and  Inspection 
raqulrsments  for  guaranly  agency 


(a)  •  •  ' 

(2)  A  guaranty  agency  must  retain  the 
records  required  for  each  loan  for  not 
less  than  3  years  following  the  date  the 
loan  is  repaid  in  full  by  the  borrower, 
or  for  not  less  than  5  years  following  the 
date  the  agency  receives  payment  in  full 
from  any  other  source.  However,  in 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  beyond 
these  minimiim  periods. 

•  •        •        *        • 

9.  Section  682.604  is  amended  by: 

A.  Revising  paragraph  (b)(2)(i). 

B.  Revising  paragraph  (c)(6). 

C.  Revising  paragraph  (c)(7). 
The  amendments  read  as  follows: 

1682.604    Proce— tng  the  borrower's  loan 
proceeds  and  courtseling  bonaumn. 

*  •        •        *        • 

(b)*  •  • 

(2)(i)  Except  in  the  case  of  a  late 
disbursement  under  paragraph  (e)  of 
this  section  or  as  provided  in  paragraph 
(b)(2)(iii)  or  (iv)  of  this  section,  a  school 
may  release  the  proceeds  of  any 
disbursement  of  a  loan  only  to  a  student 
whom  the  school  determines  has 
maintained  continuous  eligibility  in 
accordance  with  the  provisions  of 
§  682.201  for  the  loan  period  certified  by 
the  school  on  the  student's  loan 
application. 
***** 

(c)*  *  • 

(6)  Unless  the  provision  of 
§  682.207(d)  or  the  provisions  of 
paragraph  (c)(7)  of  this  section  apply— 

(i)  If  a  loan  period  is  more  than  one 
payment  period,  the  school  must  deliver 
loan  proceeds  at  least  once  in  each 
payment  period;  and 

(ii)  If  a  loan  period  is  one  payment 
period,  the  school  must  make  at  least 
two  deliveries  of  loan  proceeds  during 
that  payment  period,  "rhe  school  may 
not  make  the  second  delivery  until  the 
calendar  midpoint  between  the  first  and 
last  scheduled  days  of  class  of  the  loan 
period. 

(7)(i)  If  a  school  measures  academic 
progress  in  an  educational  program  in 
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credit  hours  and  either  does  not  use 
terms  or  does  not  use  terms  that  are 
substantially  equal  in  length  for  a  loan 
period,  the  school  may  not  deliver  a 
second  disbinsement  until  the  later  of — 

(A)  The  calendar  midpoint  between 
the  first  and  last  scheduled  days  of  class 
of  the  loan  period;  or 

(B)  The  date,  as  determined  by  the 
school,  that  the  student  has  completed 
half  of  the  academic  coursework  in  the 
loan  period. 

(ii)  For  purposes  of  paragraph  (c)(7)  of 
this  section,  terms  in  a  loan  period  are 
substantially  equal  in  length  if  no  term 
in  the  loan  period  is  more  than  two 
weeks  longer  than  any  other  term  in  that 
loan  period. 


PART68S-WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

10.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted.  ^ 

11.  Section  685.214  is  amended  by: 


A.  Removing  the  words  "the  school's" 
in  paragraph  (c)(1). 

B.  Adding  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph 
(c)(l)(i). 

C.  Removing  ";  and"  at  the  end  of 
paragraph  (c)(l)(ii)  and  adding,  in  its 
place,  a  period. 

D.  Removing  paragraph  (c)(l)(iii). 

E.  Adding  a  new  paragraph  (c)(6). 
The  revisions  read  as  follows: 

§  685.21 4    Discharge  for  false  certification 
of  student  eligibiiity  or  unauthorized 
payment. 

***** 

(c)*  *  * 

(6)  Discharge  without  an  application. 
The  Secretary  may  discharge  a  loan 
under  this  section  without  an 
application  from  the  borrower  if  the 
Secretary  determines,  based  on 
information  in  the  Secretary's 
possession,  that  the  borrower  qualifies 
for  a  discharge. 
***** 

.12.  Section  685.301  is  amended  by 
levising  paragraph  (b)(5)  to  read  as 
follows: 


§  685.301    Origination  of  a  loan  by  a  Direct 
Loan  Program  school. 

***** 

(b)*  *  * 

(5)(i)  If  a  school  measines  academic 
progress  in  an  educational  program  in 
credit  hours  and  either  does  not  use 
terms  or  does  not  use  terms  that  are 
substantially  equal  in  length  for  a  loan 
period,  the  school  may  not  make  a 
second  disbinsement  imtil  the  later  of — 

(A)  The  calendar  midpoint  between 
the  first  and  last  scheduled  days  of  class 
of  the  loan  period;  or 

(B)  The  date,  as  determined  by  the 
school,  that  the  student  has  completed 
half  of  the  academic  coursework  in  the 
loan  period. 

(ii)  For  purposes  of  this  paragraph, 
terms  in  a  loan  period  are  substantially 
equal  in  length  if  no  term  in  the  loan 
period  is  more  than  two  weeks  longer 
than  any  other  term  in  that  loan  period. 
***** 

[FR  Doc.  00-27738  Filed  10-31-00;  8:45  am] 
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DEPARTMEffT  OF  EDUCATION 
34  CFR  Parts  682  and  685 

RIN  1845-AA11 

Federal  Family  Education  Loan 
Program  and  William  D.  Ford  Federal 
Direct  Loan  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Federal  Family  Education  Loan  (FFEL) 
Program  and  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program  regulations.  These  final 
regulations  implement  changes  made  to 
the  Higher  Education  Act  of  1965,  as 
amended,  (HEA)  by  the  Higher 
Education  Amendments  of  1998  (1998 
Amendments).  The  final  regulations 
implement  the  teacher  loan  forgiveness 
programs  in  the  FFEL  and  Direct  Loan 
programs  that  were  included  in  the  1998 
Amendments.  In  addition,  these  final 
regulations  make  conforming  changes 
for  both  the  FFEL  Program  and  the 
Direct  Loan  Program,  as  well  as 
unrelated  technical  amendments  to  the 
Direct  Loan  Program  regulations. 
DATES:  These  regulations  are  effective 
July  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  Program,  Ms.  Beth 
Grebeldinger,  or  for  the  Direct  Loan 
Program,  Mr.  Don  Watson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  3045,  Regional 
Office  Building  #3.  Washington,  DC 
20202-5346.  Telephone:  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  certain  changes 
made  to  the  HEA  by  the  1998 
Amendments  (Pub.L.  105-244)  that 
affect  the  FFEL  and  Direct  Loan 
programs. 

On  August  10,  2000,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  FFEL  and 
Direct  Loan  programs  in  the  Federal 
Register  (65  FR  49124). 

In  the  preamble  to  the  ^4PRM,  on 
pages  49125  to  49127,  the  Secretary 
discussed  the  proposed  regulations  that 
would  implement  the  teacher  loan 
forgiveness  program  in  the  FFEL  and 


Direct  Loan  programs.  These  include  the 
following: 

Amending  §§  682.211(h)(2)  and  (3), 
682.215(e),  685.205(a)(5).  and 
685.205(b)(6)  to  allow  some  borrowers 
to  request  forbearance  while  performing 
qualifying  teaching  service,  and  diuing 
the  submission  and  processing  of  their 
applications  for  teacher  loan 
forgiveness. 

Amending  §§  682.215(a),  685.212(h), 
and  685.217(a)  to  reflect  sections  428J 
and  460  of  the  HEA,  which  established 
teacher  loan  forgiveness  programs  for 
certain  borrowers  in  the  FFEL  Direct 
Loan  programs. 

Amending  §§  682.215(b)  and 
685.217(b)  to  provide  specific 
definitions  for  the  terms  "academic 
year",  "elementary  school",  "full-time", 
"secondary  school",  and  "teacher"  for 
purposes  of  the  teacher  loan  forgiveness 
program. 

Amending  §§  682.215(c)  and 
685.217(c)  to  provide  that  to  qualify  for 
the  teacher  loan  forgiveness  program  a 
borrower  must  have  been  employed  full- 
time  for  five  consecutive  complete  years 
in  a  low-income  elementary  or 
secondary  school  that  has  been  listed  in 
a  designated  Department  directory. 

Amending  §§  682.215(d)  and 
685.217(d)  to  provide  that  $5,000  is  the 
maximum  amount  that  may  be  forgiven 
for  an  individual  teacher  under  these 
programs. 

Amending  §§  682.215(f)  and 
685.217(e)  to  explain  the  application 
process  for  both  the  borrower  and  the 
loan  holder. 

Analysis  of  Comments  and  Changes 

The  regulations  in  this  document 
were  developed  through  the  use  of 
negotiated  rulemaking.  Section  492  of 
the  HEA  requires  that,  before  publishing 
any  proposed  regulations  to  implement 
programs  imder  Title  IV  of  the  HEA,  the 
Secretary  obtain  public  involvement  in 
the  development  of  the  proposed 
regxilations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

These  regulations  were  published  in 
proposed  form  on  August  10,  2000, 
following  completion  of  the  negotiated 
rulemaking  process.  The  Secretary 
invited  comments  on  the  proposed 
regulations  by  September  25,  2000.  In 
response  to  the  Secretary's  invitation  in 
the  NPRM,  10  parties  submitted 
comments  on  the  proposed  regulations. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows. 

We  discuss  substantive  issues  under 
the  sections  of  the  regulations  to  which 


they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes — and  suggested  changes  the 
law  does  not  authorize  the  Secretary  to 
make. 

Section  682.215(a) — General 

Comment:  One  commenter  requested 
additional  information  regarding  the 
regulatory  requirement  that  the  loan  for 
which  the  borrower  is  requesting 
forgiveness  must  have  been  made  prior 
to  the  end  of  the  fifth  year  of  qualifying 
teaching  service. 

Discussion:  The  regulations  require 
that  the  loan  for  which  forgiveness  is  - 
sought  must  have  been  made  prior  to 
the  end  of  the  five-year  qualifying 
teaching  service.  This  requirement  was 
included  to  be  consistent  with  the  stated 
intent  of  the  statute  that  the  teacher  loan 
forgiveness  programs  encourage 
individuals  to  enter  and  continue  in  the 
teaching  profession.  We  believe  that 
there  needs  to  be  a  safeguard  against  the 
possibility  that  a  borrower,  who  after 
meeting  the  teaching  requirements  of 
the  forgiveness  program,  quits  teaching, 
returns  to  school  to  train  for  another 
profession  and  then  asks  to  have  $5,000 
in  loans  for  the  new  training  forgiven 
based  on  that  earlier  teaching.  To  avoid 
this  situation,  the  regulations  require 
that  loans  for  which  forgiveness  is  being 
sought  must  have  been  made  prior  to 
the  end  of  the  qualifying  five-year 
teaching  service. 

Changes:  None. 

Comment:  Four  commenters 
recommended  modifying  §  682.215(a)  to 
clarify  that  $5,000  is  the  total  amount 
for  all  loans  that  a  borrower  may  be 
eligible  to  have  forgiven,  not  a  per 
program  amount. 

Discussion:  We  agree  that  the 
regulations  would  be  clearer  with  the 
reconunended  change. 

Change:  We  have  revised  the  language 
in  both  §  682.215(a)  and  §  685.217(a)  to 
state  that  the  combined  total  forgiveness 
limit  is  $5,000  for  loans  in  the  FFEL  or 
Direct  Loan  programs. 

Section  682.215(c)— Bonower  Eligibility 

Comment:  Foxxi  commenters  stated 
that  they  believed  that  the  discussion  in 
the  preamble  to  the  NPRM,  regarding 
when  the  borrower's  qualifying  teaching 
at  the  school  begins,  seemed 
contradictory  to  the  statute  and  the 
proposed  regulations  and  requested 
clarification. 

Discussion:  To  clarify,  if  the  school  at 
which  a  borrower  is  performing 
qualifying  teaching  is  not  a  designated 
eligible  low-income  school  when  the 
borrower  begins  the  teaching  service, 
but  becomes  such  a  school  while  the 
borrower  is  performing  qualifying 


teaching,  the  required  five  years  begins 
from  the  point  that  the  school  gains  the 
designated  eligible  low-income  school 
status.  Any  years  of  teaching  prior  to 
that  designation  do  not  apply  to  the  five 
complete,  consecutive  years  required  for 
forgiveness.  On  the  other  hand,  if  an 
eligible,  designated  school  loses  its 
designation  while  the  borrower  is 
teaching  there,  any  continuous 
subsequent  years  of  qualified  teaching 
service  at  that  same  school  may  be 
included  in  the  five-year  requirement. 

Change:  None. 

Comment:  Three  commenters 
suggested  specifically  including  criteria 
to  §  682.215(c)(3)  and  (4)  to  make 
special  education  teachers  eligible  for 
the  loan  forgiveness  based  solely  on 
their  role  as  a  special  education  teacher. 

Discussion:  Ijie  regiUations  that  the 
commenters  wish  to  revise  are  based 
directly  on  the  statute  and  the  requested 
change  is  not  supported  by  the  statutory 
language.  Special  education  teaching  is 
not  one  of  the  specific  criteria  included 
in  the  statute,  but  the  teacher  may 
qualify  for  the  loan  forgiveness  program 
if  the  qualifying  teaching  otherwise 
meets  the  statutory  requirements.  The 
regulations  do  specifically  include 
special  education  teachers  in  the 
definition  of  a  teacher,  so  if  a  special 
education  teacher  met  the  other  criteria 
in  paragraphs  (c)(3)  or  (c)(4).  he  or  she 
could  be  eligible  for  teacher  loan 
foigiveness. 

Change:  None. 

Comment:  One  commenter  suggested 
that  the  regulations  provide  certification 
criteria  for  school  officials  to  follow  to 
ensure  consistent,  objective  and  fair 
determinations  of  a  teacher's  eligibility 
to  participate  in  the  loan  forgiveness 
program. 

Discussion:  We  do  not  see  a  need  for 
such  regulatory  guidance.  The  statute 
requires  that  the  chief  administrative 
officer  of  the  school  determine  that  a 
borrower  has  met  the  criteria  outlined  in 
the  statute  and  the  regulations.  We 
believe  that  the  criteria  are  sufficiently 
clear  and  that  school  administrators  wiU 
be  able  to  provide  the  needed 
certifications.  Our  experience  with  the 
certifications  used  in  the  Federal 
Perkins  Loan  Program,  while  based  on 
slightly  different  eligibility  criteria,  has 
shown  that  school  administrators  can 
apply  the  required  standards  without 
prescriptive  regulatory  guidance. 

Change:  None. 

Comment:  One  commenter  indicated 
that  §  682.215(c)(5)  did  not  address 
"gaps"  that  may  occiu  between  the  end 
of  an  accepted  condition  that  would  not 
constitute  a  "break"  in  the  consecutive 
complete  years  of  teaching  required  by 
the  law  and  the  resiunption  of  qualified 


teaching.  This  commenter  requested 
that  these  regulations  allow  borrowers 
to  delay  their  retiun  to  qualifying 
teaching  service  to  the  begiiuiing  of  the 
next  academic  year  if  necessary,  as  was 
done  in  connection  with  the  special 
grace  period  for  borrowers  returning 
from  active  duty  military  service. 

Discussion:  We  agree  that  due  to  the 
scheduling  of  academic  years,  it  may  be 
impossible  for  a  teacher  to  resiune 
teaching  immediately  at  the  conclusion 
of  one  of  the  exempted  conditions.  Such 
"gap"  periods  should  not  penalize  a 
borrower  who  met  an  exempted 
condition. 

Change:  We  have  made  a  change  in 
§§  682.215(c)(6)  and  685.217(c)(6)  to 
ensure  that  these  gaps  are  not  treated  as 
a  break  in  qualifying  service. 

Comment:  One  commenter  suggested 
an  expansion  of  conditions  that  would 
not  constitute  a  break  in  the 
consecutive,  complete  qualifying 
teaching  service.  The  commenter  argued 
that  there  are  other  conditions  over 
which  the  teacher  has  no  control. 
Among  the  conditions  suggested  were: 
periods  of  protracted  labor  disputes, 
natiiral  disasters  or  emergencies,  and 
funding  shortfalls. 

Discussion:  While  we  acknowledge 
that  these  conditions  are  events  over 
which  the  teacher  may  have  no  control, 
it  was  not  ovu*  intent  to  address  every 
possible  event  diat  could  disrupt  the 
school  year.  We  believe  that  if  the 
events  listed  by  the  commenter  occur, 
the  school  or  school  district  would 
extend  the  academic  year  or  declare  that 
the  academic  year  has  been  completed 
early.  Either  of  these  results  would 
qualify  the  year  as  a  complete  academic 
year  for  purposes  of  teacher  loan 
forgiveness. 

Change:  None. 

Comment:  One  commenter  suggested 
that  the  school's  certifying  chief 
administrative  official  should  have 
greater  flexibility  in  determining  the 
relationship  of  the  studies  the  borrower 
undertakes  in  returning  to 
postsecondary  education  while  taking  a 
break  in  their  qualifying  teaching  if  the 
borrower  retxuns  to  qualifying  teaching. 

Discussion:  We  believe  that  it  is 
appropriate  to  require  that  the  teacher 
undertake  education  that  is  "directly 
related"  to  the  performance  of  the 
service  that  the  statute  wants  to  support. 
We  do  not  think  it  would  be  appropriate 
to  allow  the  borrower  to  engage  in 
postsecondary  education  that  is 
unrelated  to  the  performance  of  the 
qualifying  service  and  still  receive  the 
loan  forgiveness. 

Change:  None. 


Sections  682.215(d)  and  685.21 7(d)— 
Forgiveness  Amount 

Comment:  Three  commenters 
suggested  changing  the  regulations  to 
clarify  that  a  borrower  with  a 
consolidation  loan  qualifies  for  loan 
forgiveness  only  if  the  consolidation 
loan  is  outstanding  and  the  forgiveness 
amount  relates  to  a  qualifying  loan  (a 
subsidized  or  unsubsidized  loan  made 
under  the  FFEL  Program  or  the  Direct 
Loan  Program)  that  was  repaid  by  the 
Consolidation  Loan. 

Discussion:  We  agree  that  the 
regulations  need  to  be  clarified  to 
describe  the  relationship  between  the 
consolidation  loan  and  the  underlying 
loans  for  purposes  of  the  loan 
forgiveness. 

Change:  We  have  changed 
§§  682.215(d)(1)  and  685.217(d)(1)  to 
clarify  how  loan  forgiveness  affects 
consolidation  loans. 

Comment:  Three  commenters 
suggested  clarifying  that  the  forgiveness 
amovmt  total  of  $5,000  includes  both 
outstanding  principal  and  accrued 
interest. 

Discussion:  We  agree  that  this  clumge 
would  clarify  the  regulations. 

Change:  We  have  made  the  suggested 
change  to  §§  682.215(d)(2)  and 
685.217(d)(2)  to  clarify  that  the 
forgiveness  amount  limit  of  $5,000 
applies  to  both  outstanding  principal 
and  accrued  interest. 

Comment:  Four  conunenters 
suggested  revising  §682. 2 15(d)(3)  to 
clarify  that  payments  received  from  a 
borrower  or  on  behalf  of  a  borrower 
would  not  be  refunded  as  directed  in 
the  statute. 

Discussion:  Proposed  §§  682.215(d)(3) 
and  685.217(d)(3)  reflect  the  statutory 
provision  that  payments  received  from  a 
borrower  are  not  refunded  if  the 
borrower  qualifies  for  loan  forgiveness. 
However,  the  statutory  provision  also 
applies  to  payments  made  on  behalf  of 
the  borrower  and  we  agree  with  the 
commenters  that  the  regulations  should 
make  it  clear  that  payments  made  on  the 
borrower's  behalf  also  will  not  be 
refunded. 

Change:  We  have  modified 
§§  682.215(d)(3)  and  685.217(d)(3)  to 
clarify  that  payments  made  on  a 
borrower's  behalf  are  not  retiimed  if  the 
borrower  qualifies  for  loan  forgiveness. 

Section  682. 2 15(e)— Authorized 
Forbearance  During  Qualifying 
Teaching  Service  and  Discharge 
Processing 

Comment:  Two  commenters 
questioned  the  interchangeable  use  of 
"holder"  and  "lender"  in  the  FFEL 
proposed  regulations.  They  argued  that 
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this  practice  creates  consistency  and 
accuracy  problems. 

Discussion:  We  agree  that  it  is 
important  to  use  the  terms  "lender"  and 
"holder"  careftilly  since  the  term 
"holder"  includes  parties  who  are  not 
included  in  the  definition  of  a  lender. 

Change:  Throughout  these  regulations 
we  will  use  the  term  "holder"  since  the 
obligations  placed  on  the  loan  holders 
in  the  teacher  loan  forgiveness  program 
do  not  just  apply  to  lenders  but  to  all 
loan  holders. 

Comment:  Four  commenters  proposed 
using  the  term  "must"  in 
§  682.215(e)(1),  as  well  as  redesignating 
paragraphs.  These  changes  would 
require  a  loan  holder  to  provide  an 
annual  fiybearance  to  a  borrower  for 
certain  qualified  periods  without  a 
request  &Dm  the  borrower.  The 
commenters  noted  that  a  borrower  is  not 
required  to  request  a  forbearance  in 
connection  with  other  loan  cancellation 
opportunities  such  as  the  unpaid 
refimd,  false  certification,  and  closed 
school  discharges. 

Discussion:  The  commenter 
incorrectly  assumes  that  the  regulations 
do  not  require  the  loan  holder  to  grant 
a  forbearance  to  a  borrower  who  may 
qualify  for  the  teacher  loan  forgiveness 
program.  Section  682.215(e)(1)  includes 
a  cross-reference  to  the  mandatory 
forbearance  section  of  the  FFEL 
regulations.  Therefore,  the  use  of 
"must"  is  not  necessary.  We  also  do  not 
agree  with  the  commenter's  suggestion 
that  a  borrower  should  not  have  to 
request  the  forbearance.  This  mandatory 
forbearance  requires  an  aimual  request 
from  the  borrower,  in  part  to  allow  the 
loan  holder  to  ensure  that  the  borrower 
still  meets  the  qualifications  for  the 
discharge.  The  request  also  allows  the 
borrower  to  certify  his  or  her  intent  to 
satisfy  the  five-year  teaching 
requirement.  In  addition,  since  the 
$5,000  discharge  will  not,  for  many 
borrowers,  extinguish  their  entire  debt, 
a  borrower  may  determine  that  it  is 
better  to  make  payments  for  a  period  of 
time  and  not  request  the  forbearance. 
The  requirement  for  an  annual  request 
gives  the  borrower  an  opportimity  to 
consider  his  or  her  options.  As  to  the 
commenter's  statement  that  other  loan 
cancellation  programs  do  not  require  a 
borrower  request,  we  note  that  those 
loan  cancellations  are  based  on 
situations  relating  to  the  loan  that 
would  be  reflected  in  records  that  are 
otherwise  available  to  the  holder.  The 
borrower's  qualification  for  a  teacher 
loan  forgiveness  and  the  related 
forbearance  would  not  be  reflected  in 
other  information  available  to  the  loan 
holder. 

Change:  None. 


Comment:  Some  conunenters  also 
suggested  that  lenders  only  be  required 
to  review  the  borrower's  balance  at  the 
time  the  initial  forbearance  request  is 
submitted  instead  of  multiple  times 
throughout  the  qualifying  five-year 
teaching  period. 

Discussion:  As  noted  earlier,  these 
regulations  permit  the  borrower  to 
request  a  forbearance  for  each  year  of 
the  qualifying  service.  As  discussed  in 
the  preamble  to  the  NPRM,  this 
mandatory  forbearance  was  added  to 
ensure  that  borrowers  with  a  low 
balance  loan  who  qualify  for  loan 
forgiveness  would  not  lose  the 
maximum  benefit  by  continuing  to  make 
monthly  payments.  The  annual  request 
allows  the  lender  to  determine  if 
capitalized  interest  will  create  an 
outstanding  balance  for  the  borrower  at 
the  end  of  the  five-year  period.  It  also 
provides  an  opportimity  for  the  lender 
to  coimsel  the  borrower  regarding  the 
effects  of  capitalized  interest  and  to 
advise  the  borrower  of  any  balance  that 
may  remain  outstanding  at  the 
conclusion  of  the  qualifying  teaching 
period. 

Change:  None. 

Section  682.215(f) — Application  and 
processing 

Comment:  Three  commenters 
suggested  adding  an  additional  cross- 
reference  to  §682.215(f)(2)(i)  to  include 
all  references  to  certifying  officials. 
Another  commenter  suggested  revising 
the  language  of  §  682.215(f)(2)(i)  to  make 
it  clear  that  the  application  may  include 
the  certifications  of  the  borrower  and 
the  appropriate  chief  administrative 
official  or  officials. 

Discussion:  With  respect  to  the 
comment  about  adding  a  cross- 
reference,  we  believe  that  removing  all 
cross-references  is  the  better  approach 
to  address  the  commenters'  concerns. 
We  agree  with  the  commenter  who 
expressed  concern  that  the  proposed 
rule  implied  that  there  would  be 
multiple  application  and  certification 
forms. 

Change:  Section  682.215(f)(2){i)  has 
been  modified  by  removing  the  cross- 
references  and  broadening  the  language 
regarding  the  application  to  address  the 
commenters'  concerns. 

Comment:  Three  commenters 
recommended  adding  to  the  regulations 
a  provision  allowing  late  filing  by  a 
lender  of  the  request  for  payment  with 
the  guaranty  agency.  One  commenter 
suggested  that  for  late  filings  the  lender 
would  be  responsible  for  repaying  the 
Secretary  all  interest  and  special 
allowance  for  the  late  period. 

Discussion:  We  agree  and  thank  the 
conunenters  for  pointing  out  this 
oversight. 


Change:  A  new  paragraph  (iii)  has 
been  added  to  §  682.215(f)(2)  to  address 
the  comments. 

Comment:  One  commenter  suggested 
clarifying  that  forgiveness  payments 
should  first  be  applied  to  unsubsidized 
and  then  to  subsidized  Federal 
Consolidation  loans. 

Discussion:  The  FFEL  Program  does 
not  distinguish  between  subsidized  and 
unsubsidized  Federal  Consolidation 
Loans.  Thus,  this  change  will  not  be 
made. 

Change:  None 

Comment:  One  commenter  requested 
an  addition  to  the  regulations  to  allow 
a  guaranty  agency  that  holds  a  defaulted 
loan  that  is  eligible  for  this  forgiveness 
to  be  able  to  recover  from  the 
Department  the  complement  of  the 
reinsurance  percentage  paid  on  the 
applicable  loan  amount.  The  commenter 
noted  that  this  change  would  be 
consistent  with  the  treatment  provided 
in  other  loan  discharge  situations. 

Discussion:  Since  a  defaulted  loan  for 
which  the  borrower  has  made 
satisfactory  arrangement  may  be  eligible 
for  discharge  imder  these  programs,  we 
agree  with  the  commenter. 

Change:  We  have  added  a  new 
paragraph  (g)  to  §  682.215  to  reflect  this 
correction. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
fit)m  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  these  programs  effectively 
and  efficiently.  Elsewhere  in  this 
SUPPLEMENTARY  INFORMATION  section,  we 
identify  and  explain  any  burdens 
specifically  associated  with  information 
collection  requirements. 

In  assessing  the  potential -costs  and 
benefits — both  quantitative  and 
qualitative — of  this  regulatory  action, 
we  have  determined  that  the  benefits 
would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  undidy 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  summarized  the  potential  costs 
and  benefits  of  these  final  regulations  in 
the  preamble  to  the  NPRM  (65  FR 
49127). 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
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collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
We  display  the  valid  OMB  control 
number  assigned  to  the  collection  of  the 
information  in  these  final  regulations  at 
the  end  of  the  affected  section  of  the 
regulations. 

Assessment  of  Educational  Impact 

Based  on  the  response  to  the  NPRM 
and  on  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  bee,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
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(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.032  Federal  Family  Education 
Loan  Program,  and  84.268  William  D.  Ford 
Federal  Direct  Loan  Program) 

List  of  Subjects  in  34  CFR  Parts  682  and 
685 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordUceeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  October  24,  2000. 
Richard  W.  Riley, 
Secretary  of  Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretarji  amends  title  34 
of  the  Code  of  Federal  Regulations  by 
revising  parts  682  and  685  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 


2.  Section  682.211  is  amended  as 
follows: 

A.  In  paragraph  (h)(2)(ii)(B),  by 
removing  the  period  at  the  end  and 
adding  in  its  place,  ";  or". 

B.  By  adding  a  new  paragraph 
(h)(2)(ii)(C). 

C.  By  adding  a  new  paragraph 
(h)(3)(iii). 

The  additions  and  revisions  read  as 
follows: 

§682^11    FortMarance. 

***** 

(h)»  *  * 

(2)  •   •   * 

(u)*   *   * 

(C)  Is  performing  the  type  of  service 
that  would  qualify  the  borrower  for  loan 
forgiveness  and  associated  forbearance 
imder  the  requirements  of  the  teacher 
loan  forgiveness  program  in  §  682.215. 
***** 

(3)*   *   * 

(iii)  Before  granting  a  forbearance  to  a 
borrower  under  paragraph  (h)(2)(ii)(C)  of 
this  section,  the  lender  must  require  the 
borrower  to — 

(A)  Submit  documentation  for  the 
period  of  the  annual  forbearance  request 
showing  the  beginning  and  anticipated 
ending  dates  that  the  borrower  is 
expected  to  perform,  for  that  year,  the 
type  of  service  described  in  §  682.215(c): 
and 

(B)  Certify  the  borrower's  intent  to 
satisfy  the  requirements  of  §  682.215(c). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0020) 

***** 

3.  A  new  §  682.215  is  added  to  read 
as  follows: 

§  682.21 5    Teactier  loan  forgiveness 
program. 

(a)  General.  The  teacher  loan 
forgiveness  program  is  intended  to 
encourage  individuals  to  enter  and 
continue  in  the  teaching  profession.  For 
new  borrowers,  the  Secretary  repays  up 
to  a  combined  total  of  $5,000  of 
subsidized  and  unsubsidized  Federal 
Stafford  Loans,  Direct  Subsidized  Loans, 
Direct  Unsubsidized  Loans,  and  in 
certain  cases.  Federal  Consolidation 
Loans  or  Direct  Consolidation  Loans. 
The  forgiveness  program  is  only 
available  to  a  borrower  who  has  no 
outstanding  loan  balance  imder  the 
FFEL  Program  or  the  Direct  Loan 
Program  on  October  1,  1998  or  who  has 
no  outstanding  loan  balance  on  the  date 
he  or  she  obtains  a  loan  after  October  1, 
1998.  In  addition,  the  borrower  must 
have  been  employed  as  a  full-time 
teacher  for  five  consecutive  complete 
academic  years,  at  least  one  of  which 
was  after  the  1997-1998  academic  year. 


in  certain  eligible  elementary  or 
secondary  schools  that  serve  low- 
income  families.  The  loan  for  which 
forgiveness  is  sought  must  have  been 
made  prior  to  the  end  of  the  borrower's 
fifth  year  of  qualifying  teaching  service. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 

Academic  year  means  one  complete 
school  year  at  the  same  school,  or  two 
complete  and  consecutive  half  years  at 
different  schools,  or  two  complete  and 
consecutive  half  years  from  different 
school  years  at  either  the  same  school  or 
different  schools.  Half  years  exclude 
siunmer  sessions  and  generally  fall 
within  a  twelve-month  period.  For 
schools  that  have  a  year-round  program 
of  instruction,  nine  months  is 
considered  an  academic  year. 

Elementary  school  means  a  public  or 
nonprofit  private  school  that  provides 
elementary  education  as  determined  by 
State  law  or  the  Secretary  if  that  school 
is  not  in  a  State. 

Full-time  means  the  standard  used  by 
a  State  in  defining  full-time 
employment  as  e  teacher.  For  a 
borrower  teaching  in  more  than  one 
school,  the  determination  of  full-time  is 
based  on  the  combination  of  all 
qualifying  employment. 

Secondary  school  means  a  public  or 
nonprofit  private  school  that  provides 
secondary  education  as  determined  by 
State  law  or  the  Secretary  if  the  school 
is  not  in  a  State. 

Teacher  means  a  person  who  provides 
direct  classroom  teaching  or  classroom- 
type  teaching  in  a  non-classroom 
setting,  including  Special  Education 
teachers. 

(c)  Borrower  eligibility.  (1)  A  borrower 
may  obtain  loan  forgiveness  under  this 
program  if  he  or  she  has  been  employed 
as  a  full-time  teacher  for  five 
consecutive  complete  academic  years,  at 
least  one  of  which  was  after  the  1997- 
1998  academic  year,  in  an  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  under  tiUe  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended; 

(ii)  Has  been  selected  by  the  Secretary 
based  on  a  determination  that  more  than 
30  percent  of  the  school's  total 
enrollment  is  made  up  of  children  who 
qualify  for  services  provided  under  tide 
I;  and 

(iii)  Is  listed  in  the  Annual  Directory 
of  Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits.  If  this 
directory  is  not  available  before  May  1 
of  any  year,  the  previous  year's 
directory  may  be  used. 

(2)  If  the  school  at  which  the  borrower 
is  employed  meets  the  requirements 
specified  in  paragraph  (c)(1)  of  this 
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section  for  at  least  one  year  of  the 
borrower's  five  consecutive  complete 
academic  years  of  teaching  and  the 
school  fails  to  meet  those  requirements 
in  subsequent  years,  those  subsequent 
years  of  teaching  qualify  for  purposes  of 
this  section  for  that  borrower. 

(3)  A  borrower  who  is  employed  as  an 
elementary  school  teacher  must 
demonstrate  knowledge  and  teaching 
skills  in  reading,  writing,  mathematics, 
and  other  areas  of  the  elementary  school 
curriculum,  as  certified  by  the  chief 
administrative  officer  of  the  school  in 
which  the  borrower  was  employed. 

(4)  A  borrower  who  is  employed  as  a 
secondary  school  teacher  must  teach  in 
a  subject  area  that  is  relevant  to  the 
borrower's  academic  major  as  certified 
by  the  chief  administrative  officer  of  the 
school  in  which  the  borrower  was 
employed. 

(5)  The  academic  year  may  be  coimted 
as  one  of  the  borrower's  five  consecutive 
complete  academic  years  if  the  borrower 
completes  at  least  one-half  of  the 
academic  year  and  the  borrower's 
employer  considers  the  borrower  to 
have  fidfilled  his  or  her  contract 
requirements  for  the  academic  year  for 
the  purposes  of  salary  increases,  tenure, 
and  retirement  if  the  borrower  is  unable 
to  complete  an  academic  year  due  to — 

(i)  A  return  to  postsecondary 
education,  on  at  least  a  half-time  basis, 
that  is  directly  related  to  the 
performance  of  the  service  described  in 
this  section; 

(ii)  A  condition  that  is  covered  under 
the  Family  and  Medical  Leave  Act  of 
1993  (FMLA)  (19  U.S.C.  2654);  or 

(iii)  A  call  or  order  to  active  duty 
status  for  more  than  30  days  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  named  in  section  10101 
of  title  10,  United  States  Code. 

(6)  A  borrower's  period  of 
postsecondary  education,  qualifying 
FMLA  condition,  or  military  active  duty 
as  described  in  paragraph  (c)(5)  of  this 
section,  including  the  time  necessary  for 
the  borrower  to  resiune  qualifying 
teaching  no  later  than  the  beginning  of 
the  next  regularly  schediiled  academic 
year,  does  not  constitute  a  break  in  the 
required  five  consecutive  years  of 
qualifying  teaching  service. 

(7)  A  borrower  who  taught  in  more 
than  one  qualifying  school  during  an 
academic  year  and  demonstrates  that 
the  combined  teaching  was  the 
equivalent  of  full-time,  as  supported  by 
the  certification  of  one  or  more  of  the 
chief  administrative  officers  of  the 
schools  involved,  is  considered  to  have 
completed  one  academic  year  of 
qualifying  teaching. 

(8)  A  borrower  is  not  eligible  for 
teacher  loan  forgiveness  on  a  defaulted 


loan  imless  the  borrower  has  made 
satisfactory  repayment  arrangements  to 
re-establish  title  FV  eligibility,  as 
defined  in  §682.200. 

(9)  A  borrower  may  not  receive  loan 
forgiveness  for  qualifying  teaching 
service  under  this  section  if  the 
borrower  receives  a  benefit  for  the  same 
teaching  service  under  subtitle  D  of  title 
I  of  the  National  and  Community 
Service  Act  of  1990. 

(d)  Forgiveness  amount.  (1)  A 
qualified  borrower  is  eligible  for 
forgiveness  of  up  to  $5,000  of  the 
aggregate  amount  of  a  borrower's 
subsidized  or  unsubsidized  Federal 
Stafford  or  Federal  Consolidation  Loan 
obligation  that  is  outstanding  after  the 
borrower  completes  his  or  her  fifth 
consecutive  complete  academic  year  of 
teaching  as  described  in  paragraph  (c)  of 
this  section.  Only  the  outstanding 
portion  of  the  consolidation  loan  that 
was  used  to  repay  an  eligible  subsidized 
or  unsubsidized  Federal  Stafford  loan, 
an  eligible  Direct  Subsidized  Loan,  or  an 
eligible  Direct  Unsubsidized  Loan 
qualifies  for  loan  forgiveness  under  this 
section. 

(2)  A  borrower  may  not  receive  more 
than  a  total  of  $5,000  in  loan  forgiveness 
for  outstanding  principal  and  accrued 
interest  imder  both  this  section  and 
under  section  34  CFR  685.217. 

(3)  The  holder  does  not  refund 
payments  that  were  received  fit)m  or  on 
behalf  of  a  borrower  who  qualifies  for 
loan  forgiveness  imder  this  section. 

(e)  Authorized  forbearance  during 
qualifying  teaching  service  and 
discharge  processing.  (1)  At  the 
borrower's  request,  a  holder  grants  a 
forbearance — 

(i)  Under  §  682.211(h)(2)(ii)(C)  and 
(h)(3)(iii),  in  annual  increments  for  each 
of  the  years  of  qualifying  teaching 
service,  if  the  holder  believes,  at  the 
time  of  each  annual  request,  that  the 
expected  cancellation  amount  will 
satisfy  the  anticipated  remaining 
outstanding  balance  on  the  loan  at  the 
time  of  the  expected  cancellation; 

(ii)  For  a  period  not  to  exceed  60  days 
while  the  holder  is  awaiting  a 
completed  teacher  loan  forgiveness 
application  ft-om  the  borrower;  and 

(iii)  For  the  period  beginning  on  the 
date  the  holder  receives  a  completed 
loan  forgiveness  application  to  the  date 
the  holder  receives  either  a  denial  of  the 
request  or  the  loan  discharge  amount 
from  the  guaranty  agency,  in  accordance 
with  paragraph  (f)  of  this  section. 

(2)  At  the  conclusion  of  a  forbearance 
authorized  imder  paragraph  (e)(1)  of  this 
section,  the  holder  must  resume 
collection  activities  and  may  capitalize 
any  interest  accrued  and  not  paid 


during  the  forbearance  period  in 
accordance  with  §682. 202(b). 

(3)  Nothing  in  paragraph  (e)  of  this 
section  restricts  holders  from  offering 
other  forbearance  options  to  borrowers 
who  do  not  meet  the  requirements  of 
paragraph  (e)(l)(i)  of  this  section. 

(0  Application  and  processing.  (1)  A 
borrower,  after  completing  the 
qualifying  teaching  service,  requests 
loan  forgiveness  from  the  holder  of  the 
loan  on  a  form  approved  by  the 
Secretary. 

(2)(i)  The  holder  must  file  a  request 
for  payment  with  the  guaranty  agency 
on  a  teacher  forgiveness  discharge  no 
later  than  60  days  after  the  receipt,  from 
the  borrower,  of  a  completed  teacher 
loan  forgiveness  application. 

(ii)  When  filing  a  request  for  payment 
on  a  teacher  forgiveness  discharge,  the 
holder  must  provide  the  guaranty 
agency  with  the  completed  loan 
forgiveness  application  submitted  by  the 
borrower  and  any  required  supporting 
documentation. 

(iii)  If  the  holder  files  a  request  for 
payment  later  than  60  days  after  the 
receipt  of  the  completed  teacher  loan 
forgiveness  application  form,  interest 
that  accrued  on  the  loan  after  the 
expiration  of  the  60-day  filing  period  is 
ineligible  for  reimbursement  by  the 
Secretary,  and  the  holder  must  repay  all 
interest  and  special  allowance  received 
on  the  loan  for  periods  after  the 
expiration  of  the  60-day  filing  period. 
The  holder  cannot  collect  from  the 
borrower  any  interest  that  is  not  paid  by 
the  Secretary  under  this  paragraph. 

(3)(i)  Within  45  days  of  receiving  the 
holder's  request  for  payment,  the 
guaranty  agency  must  determine  if  the 
borrower  meets  the  eligibility 
requirements  for  loan  forgiveness  under 
this  section  and  must  notify  the  holder 
of  its  determination  of  the  borrower's 
eligibility  for  loan  forgiveness  under 
this  section. 

(ii)  If  the  guaranty  agency  approves 
the  discharge,  it  must,  within  the  same 
45-day  period,  pay  the  holder  the 
amount  of  the  discharge,  up  to  $5,000, 
subject  to  paragraphs  (c)(9),  (d)(1)  and 
(d)(2)  of  this  section. 

(4)  After  being  notified  by  the 
guaranty  agency  of  its  determination  of 
the  eligibility  of  the  borrower  for  the 
discharge,  the  holder  must,  within  30 
days,  inform  the  borrower  of  the 
determination.  If  the  discharge  is 
approved,  the  holder  must  also  provide 
the  borrower  with  information  regarding 
any  new  repayment  terms  of  remaining 
loan  balances. 

(5)  Unless  otherwise  instructed  by  the 
borrower,  the  holder  must  apply  the 
proceeds  of  the  teacher  forgiveness 
discharge  first  to  any  outstanding 
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unsubsidized  Federal  Stafford  loan 
balances,  next  to  any  outstanding 
subsidized  Federal  Stafford  loan 
balances,  then  to  any  eligible 
outstanding  Federal  Consolidation  loan 
balances. 

(g)  Claims  for  reimbursement  from  the 
Secretary  on  loans  held  by  guaranty 
agencies.  In  the  case  of  a  teacher  loan 
forgiveness  discharge  applied  to  a 
defaulted  loan  held  by  the  guaranty 
agency,  the  Secretary  pays  the  guaranty 
agency  a  percentage  of  the  amount 
discharged  that  is  equal  to  the 
complement  of  the  reinsurance 
percentage  paid  on  the  loan.  The 
payment  of  up  to  $5,000  may  also 
include  interest  that  accrues  on  the 
discharged  amoimt  during  the  period 
from  the  date  on  which  the  guaranty 
agency  received  payment  from  the 
Secretary  on  a  default  claim  to  the  date 
on  which  the  guaranty  agency 
determines  that  the  borrower  is  eligible 
for  the  teacher  loan  forgiveness 
discharge.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1845-0020) 

(Authority:  20  U.S.C.  1078-10) 

PART  685— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

4.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

§685.102    [Amended] 

5.  Section  685.102(b)  is  amended  in 
paragraph  (2)  of  the  definition  of 
"Satisfactory  repayment  arrangement" 
by  removing  the  reference  to  "34  CFR 
685.215(d)(l)(ii)(E) "  and  adding,  in  its 
place,  "34  CFR  685.220(d)(l)(ii)(E)". 

§685.200    [Amended] 

6.  Section  685.200  is  amended  by: 

A.  Removing  from  paragraph  (a)(l)(v) 
"34  CFR  668.7(b)"  and  adding,  in  its 
place,  "34  CFR  668.32(e)(2)  or  (3)". 

B.  Removing  from  paragraph  (b)(l)(iv) 
"34  CFR  668.7"  and  adding,  in  its  place 
"34  CFR  668.32(g)". 

C.  Removing  from  paragraph  (c) 
"§685.215(d)(l)(ii)(F)"  and  adding,  in 
its  place,  "685.220(d){l)(ii){F)". 

§685^1    [Amended] 

7.  Section  685.201(c)(2)  is  amended 
by  removing  the  reference  to 

"§  685.216"  and  by  adding,  in  its  place 
"§685.220". 

8.  Section  685.205  is  amended  by: 

A.  Redesignating  paragraph  (a)(5)  as 
(a)(6). 

B.  Adding  a  new  piaragraph  (a)(5). 


C.  Removing  from  paragraph  (b)(6)(i) 
the  reference  to  "§  685.213"  and  adding, 
in  its  place,  "§685.214". 

D.  Removing  from  paragraph  (b)(6)(ii) 
the  reference  to  "§685.214"  and  adding, 
in  its  place,  "§685.215". 

E.  Removing  &t)m  paragraph  (b)(6)(iii) 
the  reference  to  "§685.215;  or"  and 
adding,  in  its  place,  "§  685.216;". 

F.  By  redesignating  paragraph 
(b)(6)(iv),  as  paragraph  (b)(6)(v). 

G.  By  adding  a  new  paragraph 
(b)(6)(iv). 

The  additions  read  as  follows: 

§685.205    Forbearance. 

(al*  *  * 

(5)  The  borrower — 

(i)  Is  performing  the  type  of  service 
that  would  qualify  the  borrower  for  loan 
forgiveness  imder  the  requirements  of 
the  teacher  loan  forgiveness  program  in 
§685.217;  and 

(ii)  Is  required,  by  the  Secretary, 
before  a  forbearance  is  granted  under 
§685.205{a)(5)(i)to— 

(A)  Submit  documentation  for  the 
period  of  the  annual  forbearance  request 
showing  the  beginning  and  ending  dates 
that  the  borrower  is  expected  to 
perform,  for  that  year,  the  tj^e  of 
service  described  in  §  685.217(c);  and 

(B)  Certify  the  borrower's  intent  to 
satisfy  the  requirements  of  §  685.217(c). 


(iv)  Under  §685.217;  or 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0021) 


§685.210    [Amended] 

9.  Section  685.210(b)(2)(ii)  is 
amended  by  removing  the  reference  to 
"§  685.209(dK2)"  and  by  adding,  in  its 
place  "§  685.209(c)(4)". 

§685.211    [Amended] 

10.  Section  685.211(e)(4)  is  amended 
by  removing  the  reference  to 
"§685.215"  and  by  adding,  in  its  place, 
"§685.220". 

11.  Section  685.212  is  amended  by: 

A.  Removing  from  paragraph  (d)  the 
reference  to  "§  685.213"  and  adding,  in 
its  place.  "§685.214". 

B.  Removing  from  paragraph  (e)  the 
reference  to  "§685.214"  and  adding,  in 
its  place,  "§685.215". 

C.  Removing  from  paragraph  (f)  the 
reference  to  "§685.215"  and  adding,  in 
its  place,  "§685.216". 

D.  By  adding  a  new  paragraph  (h). 
The  addition  reads  as  follows: 

§  685.21 2    Discharge  of  a  loan  obllgation. 

***** 

(h)  Teacher  loan  forgiveness  program. 
If  a  new  borrower  meets  the 


requirements  in  §  685.217,  the  Secretary 
repays  up  to  $5,000  of  the  borrower's 
Direct  Subsidized  Loans,  Direct 
Unsubsidized  Loans,  and,  in  certain 
cases.  Direct  Consolidation  Loans. 

§§685.214, 685.215, 685.216 
[Redesignated  as  §§665J215, 685.216,  and 
685.220] 

12.  Sections  685.214,  685.215,  and 
685.216  are  redesignated  as  §§685.215, 
685.216,  and  685.220,  respectively. 

§685.213    [Redesignated  as  §685.214, 
§685.213  Reserved] 

13.  Section  685.213  is  redesignated  as 
§685.214,  and  §685.213  is  reserved. 

§685.215    [Amended] 

14.  In  §685.215,  paragraph  (c)(5)(ii)  is 
amended  by  removing  the  references  to 

'§  685.213(d)"  and  "§  685.213(e)"  and 
adding,  in  their  place,  "§  685.214(d)" 
and  "§  685.214(e)",  respectively. 

§665.216    [Amended] 

15.  In  §685.216,  paragraph 
(c)(l)(iii)(B)  is  amended  by  removing  the 
references  to  "§  685.213(d)"  and 

"§  685.213(e)"  and  adding,  in  their 
place,  "§  685.214(d)"  and 
"§  685.214(e)",  respectively. 

16.  A  new  §  685.217  is  added  to  read 
as  follows: 

§  685.21 7    Teacher  loan  forgivertess 
program. 

(a)  General.  The  teacher  loan 
forgiveness  program  is  intended  to 
encourage  individuals  to  enter  and 
continue  in  the  teaching  profession.  For 
new  borrowers,  the  Secretary  will  repay 
up  to  a  combined  total  of  $5,000  of 
subsidized  and  unsubsidized  Federal 
Stafford  Loans,  Direct  Subsidized  Loans, 
Direct  Unsubsidized  Loans,  and,  in 
certain  cases.  Federal  Consolidation 
Loans  or  Direct  Consolidation  Loans. 
The  forgiveness  program  is  only 
available  to  a  borrower  who  has  no 
outstanding  loan  balance  imder  the 
FFEL  Program  or  the  Direct  Loan 
Program  on  October  1, 1998  or  who  has 
no  outstanding  loan  balance  on  the  date 
he  or  she  obtains  a  loan  after  October  1, 
1998.  In  addition,  the  borrower  must 
have  been  employed  as  a  full-time 
teacher  for  five  consecutive  complete 
academic  years,  at  least  one  of  which 
was  after  the  1997-1998  academic  year, 
in  certain  eligible  elementary  or 
secondary  schools  that  serve  low- 
income  families.  The  loan  for  which  the 
borrower  is  seeking  forgiveness  must 
have  been  made  prior  to  the  end  of  the 
fifth  year  of  qualifying  teaching  service. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 
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Academic  year  means  one  complete 
school  year  at  the  same  school,  or  two 
complete  and  consecutive  half  years  at 
different  schools,  or  two  complete  and 
consecutive  half  years  from  different 
school  years  at  either  the  same  school  or 
different  schools.  Half  years  exclude 
stmimer  sessions  and  generally  fiill 
within  a  twelve-month  period.  For 
schools  that  have  a  year-round  program 
of  instruction,  a  minimum  of  nine 
months  is  considered  an  academic  year. 

Elementary  school  means  a  public  or 
nonprofit  private  school  that  provides 
elementary  education  as  determined  by 
State  law  or  the  Secretary  if  that  school 
is  not  in  a  State. 

Full-time  means  the  standard  used  by 
a  State  in  defining  fuU-time 
employment  as  a  teacher.  For  a 
borrower  teaching  in  more  than  one 
school,  the  determination  of  full-time  is 
based  on  the  combination  of  all 
qualifying  employment. 

Secondary  school  means  a  public  or 
nonprofit  private  school  that  provides 
secondary  education  as  determined  by 
State  law  or  the  Secretary  if  the  school 
is  not  in  a  State. 

Teacher  means  a  person  who  provides 
direct  classroom  teaching  or  classroom- 
type  teaching  in  a  non-classroom 
setting,  including  Special  Education 
teachers. 

(c)  Bonvwer  eligibility.  (1)  A  borrower 
may  obtain  loan  forgiveness  under  this 
program  if  he  or  she  has  been  employed 
as  a  full-time  teacher  for  five 
consecutive  complete  academic  years,  at 
least  one  of  which  was  after  the  1997- 
1998  academic  year,  in  an  elementary  or 
secondary  school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  imder  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended; 

(ii)  Has  been  selected  by  the  Secretary 
based  on  a  determination  that  more  than 
30  percent  of  the  school's  total 
enrollment  is  made  up  of  children  who 
qualify  for  services  provided  under  title 
I;  and 

(iii)  Is  listed  in  the  Annual  Directory 
of  Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits.  If  this 
directory  is  not  available  before  May  1 
of  any  year,  the  previous  year's 
directory  may  be  used. 

(2)  If  the  school  at  which  the  borrower 
is  employed  meets  the  requirements 
specified  in  paragraph  (c)(1)  of  this 
section  for  at  least  one  year  of  the 
borrower's  five  consecutive  complete 
academic  years  of  teaching  and  the 
school  failed  to  meet  those  requirements 
in  subsequent  years,  those  subsequent 
years  of  teaching  qualify  for  purposes  of 
this  section  for  that  borrower. 


(3)  A  borrower  who  is  employed  as  an 
elementary  school  teacher  must 
demonstrate  knowledge  and  teaching 
skills  in  reading,  writing,  mathematics, 
and  other  areas  of  the  elementary  school 
curriculum,  as  certified  by  the  chief 
administrative  officer  of  the  school  in 
which  the  borrower  was  employed. 

(4)  A  borrower  who  is  employed  as  a 
secondary  school  teacher  must  teach  in 
a  subject  area  that  is  relevant  to  the 
borrower's  academic  major  as  certified 
by  the  chief  administrative  officer  of  the 
school  in  which  the  borrower  was 
employed. 

(5)  The  academic  year  may  be  coimted 
as  one  of  the  borrower's  five  consecutive 
complete  academic  years  if  the  borrower 
completes  at  least  one-half  of  the 
academic  year  and  the  borrower's 
employer  considers  the  borrower  to 
have  fulfilled  his  or  her  contract 
requirements  for  the  academic  year  for 
the  purposes  of  salary  increases,  tenure, 
and  retirement  if  the  borrower  is  unable 
to  complete  an  academic  year  due  to^ 

(i)  A  return  to  postsecondary 
education,  on  at  least  a  half-time  basis, 
that  is  directly  related  to  the 
performance  of  the  service  described  in 
this  section; 

(ii)  A  condition  that  is  covered  under 
the  Family  and  Medical  Leave  Act  of 
1993  (FMLA)  (19  U.S.C.  2654);  or 

(iii)  A  call  or  order  to  active  duty 
status  for  more  than  30  days  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  named  in  section  10101 
of  title  10,  United  States  Code. 

(6)  U  a  borrower  meets  the 
requirements  of  paragraph  (c)(5)  of  this 
section,  the  borrower's  period  of 
postsecondary  education,  active  duty,  or 
qualifying  FMLA  condition  including 
the  time  necessary  for  the  borrower  to 
resume  qualifying  teaching  no  later  than 
the  beginning  of  the  next  regularly 
scheduled  academic  year,  does  not 
constitute  a  break  in  the  required  five 
consecutive  years  of  qualifying  teaching 
service. 

(7)  A  borrower  who  teaches  in  more 
than  one  qualifying  school  during  an 
academic  year  and  demonstrates  that 
the  combined  teaching  was  the 
equivalent  of  full-time,  as  supported  by 
the  certification  of  one  or  more  of  the 
chief  administrative  officers  of  the 
schools  involved,  is  considered  to  have 
completed  one  academic  year  of 
qualifying  teaching. 

(8)  A  borrower  is  not  eligible  for 
teacher  loan  forgiveness  on  a  defaulted 
loan  unless  the  borrower  has  made 
satisfactory  repayment  arrangements  to 
re-establish  title  TV  eligibility,  as 
defined  in  §  685.200Cb). 

(9)  A  borrower  may  not  receive  loan 
forgiveness  for  qualifying  teaching 


service  under  this  section  if  the 
borrower  receives  a  benefit  for  the  same 
teaching  service  under  subtitle  D  of  title 
I  of  the  National  and  Commvmity 
Service  Act  of  1990. 

(d)  Forgiveness  amount.  (1)  A 
qualified  borrower  is  eligible  for 
forgiveness  of  up  to  $5,000  of  the 
aggregate  amount  of  a  borrower's  Direct 
Subsidized  Loan,  Direct  Unsubsidized 
Loan,  or  Direct  Consolidation  Loan 
obligation  that  is  outstanding  after  the 
borrower  completes  his  or  her  fifth 
consecutive  complete  academic  year  of 
teaching  as  described  in  paragraph  (c)  of 
this  section.  Only  the  outstanding 
portion  of  a  Direct  Consolidation  Loan 
that  was  used  to  repay  an  eligible 
subsidized  or  unsubsidized  Federal 
Stafford  loan,  an  eligible  Direct 
Subsidized  Loan,  or  an  eligible  Direct 
Unsubsidized  Loan  qualifies  for  loan 
forgiveness  imder  this  section. 

(2)  A  borrower  may  not  receive  more 
than  a  total  of  $5,000  in  loan  forgiveness 
for  outstanding  principal  and  accrued 
interest  under  both  this  section  and  34 
CFR§  682.215. 

(3)  The  Secretary  does  not  refund 
payments  that  were  received  fi-om  or  on 
behalf  of  a  borrower  who  qualifies  for 
loan  forgiveness  imder  this  section. 

(e)  Application.  (1)  A  borrower,  after 
completing  the  qualifying  teacher 
service,  must  request  loan  forgiveness 
from  the  Secretary  on  a  form  provided 
by  the  Secretary. 

(2)  If  the  Secretary  determines  that  the 
borrower  meets  the  eligibility 
requirements  for  loan  forgiveness  imder 
this  section,  the  Secretary — 

(i)  Notifies  the  borrower  of  this 
determination;  and 

,  (ii)  Unless  otherwise  instructed  by  the 
borrower,  applies  the  proceeds  of  the 
loan  forgiveness  first  to  any  outstanding 
Direct  Unsubsidized  Loan  balances, 
next  to  any  outstanding  Direct 
Subsidized  Loan  balances,  next  to  any 
qualifying  Direct  Unsubsidized 
Consolidation  Loan  balances,  and  last  to 
any  qualifying  outstanding  Direct 
Subsidized  Consolidation  Loan 
balances. 

(3)  If  the  Secretary  determines  that  the 
borrower  does  not  meet  the  eligibility 
requirements  for  loan  forgiveness  under 
this  section,  the  Secretary  notifies  the 
borrower  of  this  determination. 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  1845-0021) 
(Authority:  20  U.S.C.  1087a  et  seq.) 

§§685^18.685.219    [Added  and  Reserved] 

17.  New  §§  685.218  and  685.219  are 
added  and  reserved. 

(FR  Doc.  00-27737  Filed  10-31-00;  8:45  am) 
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DEPAFiTMENT  OF  EDUCATION 

34  CFR  Parts  668,  682,  685,  and  690 
RIN  1845-AA17 

Student  Assistance  General 
Provisions,  Federal  Family  Education 
Loan  Program,  William  D.  Ford  Federal 
Direct  Loan  Program,  and  Federal  Pell 
Grant  Program 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions, 
Federal  Family  Education  Loan  (FFEL) 
Program,  William  D.  Ford  Federal  Direct 
Loan  (Direct  Loan)  Program,  and  Federal 
PeU  Grant  Program  regulations.  In  these 
final  regulations,  the  requirements  for 
the  loan  default  reduction  and 
prevention  measures  are  moved  to  a 
new  subpart  and  revised  for  clarity  and 
consistency.  The  Secretary  also  makes 
various  substantive  changes  to  these 
requirements. 

DATES:  These  regulations  are  effective 
July  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Smith.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
ROB-3,  room  3045,  Washington,  DC 
20202-5447.  Telephone:  (202)  708- 
8242.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  On  August 
2,  2000,  we  published  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Student  Assistance  General  Ptovisions, 
FFEL  Program,  Direct  Loan  Program, 
and  Federal  Pell  Grant  Program  in  the 
Federal  Register  (65  FR  47590).  In  the 
preamble  to  the  NPRM,  we  discussed  on 
pages  47591  through  47601  the  major 
changes  proposed  in  that  document. 
That  discussion  will  not  be  repeated 
here.  To  fully  imderstand  the  changes, 
we  strongly  encourage  a  review  of  the 
preamble  of  the  NPRM.  The  following 
list  summarizes  those  major  changes: 

•  Moving  the  regulations  governing 
the  calculation  of  cohort  default  rates 
and  challenges  to  those  rates  that  were 
in  previous  §  668.17  to  a  new  subpart  M 
of  part  668.  revising  the  regulations  for 
clarity  and  consistency,  and  removing 
Appendix  D  to  part  668. 

•  In  §668.184,  providing  detailed 
regulations  for  determining  an 


institution's  cohort  default  rate  after 
certain  t)rpes  of  institutional 
restructuring. 

•  In  §§668.185(c)  and  668.195, 
amending  certain  regulations  for  a 
participation  rate  index  challenge  or 
appeal. 

•  In  §  668.187(a)(1),  imposing  a  loss 
of  participation  from  the  FFEL  and 
Direct  Loan  programs  against  an 
institution  having  a  cohort  default  rate 
greater  than  40  percent,  without 
requiring  the  use  of  a  proceeding  imder 
subpart  G  of  part  668. 

•  In  §  668.187(a)(2),  imposing  a  loss 
of  participation  in  the  FFEL  Program 
against  an  institution  with  three 
consecutive  cohort  defeult  rates  of  25 
percent  or  greater,  even  if  Direct  Loans 
are  included  in  those  cohort  default 
rates,  without  the  use  of  a  proceeding 
under  subpart  G  of  part  668. 

•  In  §  668.188,  providing  for  the 
application  of  an  institution's  loss  of 
eligibility  to  a  related  or  successor 
institution  when  certain  criteria  are  met, 
to  prevent  an  institution  from  evading 
the  consequences  of  cohort  default  rates. 

•  In  §  668.192,  allowing  an  institution 
that  is  provisionally  certified  under 

§  668.16(m)  to  submit  an  erroneous  data 
appeal. 

•  In  §668.193,  allowing  all 
institutions  to  appeal  their  most  recent 
cohort  default  rates  on  the  basis  of 
improper  loan  servicing  or  collection. 

•  In  §  668.194,  restoring  certain 
eligibility  criteria,  inadvertenUy  omitted 
in  previous  regulations,  and  revising 
submission  requirements  for  an 
economically  disadvantaged  appeal. 

•  In  §  668.196,  providing  for  the 
submission  of  an  average  rates  appeal  by 
an  institution  that  is  subject  to  loss  of 
participation  based  on  a  cohort  default 
rate  greater  than  40  percent. 

•  In  §668.197,  providing  for  the 
submission  of  a  thirty-or-fewer 
borrowers  appeal  by  an  institution  that 
is  subject  to  loss  of  participation  based 
on  a  cohort  default  rate  greater  than  40 
percent. 

•  In  §  668.198,  exempting  a  special 
institution  that  is  in  compliance  with 
this  section  from  a  loss  of  eligibility 
based  on  a  cohort  default  rate  greater 
than  40  percent. 

These  final  regulations  contain 
several  significant  changes  from  the 
NPRM.  We  fully  explain  these  changes 
in  the  Analysis  of  Comments  and 
Changes  elsewhere  in  this  preamble. 

Effect  of  Regulations  on  Rights  or 
Obligations 

These  final  regulations  will  be  a  new 
subpart  M  of  part  668  of  the 
Department's  regulations.  This  new 
subpart  is  a  reorganization  of  provisions 


governing  the  cohort  default  rate 
calculation  and  challenge  process, 
which  are  currentiy  in  34  CFR  668.17. 
As  discussed  elsewhere  in  this 
preamble,  a  few  of  these  provisions  have 
also  been  revised.  Generally,  these 
changes  do  not  affect  procediual  or 
substantive  rights  of  any  party. 
However,  there  are  a  few  instances  in 
which  those  rights  have  been  modified. 
To  the  extent  that  an  institution  has  or 
had  a  right  or  obligation  under  §  668.17 
before  the  effective  date  of  these 
regulations,  the  institution's  exercise  or 
failure  to  exercise  that  right  or  meet  that 
obligation  is  binding  after  the  effective 
date  of  these  regulations.  These  final 
regulations  govern  all  rights  and 
obligations  that  may  apply  to  an 
institution  or  other  party  after  their 
effective  date. 

Analysis  of  Comments  and  Changes 

The  regulatioris  in  this  document 
were  developed  through  the  use  of 
negotiated  rulemaking.  Section  492  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA)  requires  that,  before 
publishing  any  proposed  regulations  to 
implement  programs  imder  Tide  IV  of 
the  HEA,  the  Secretary  obtain  public 
involvement  in  the  development  of  the 
proposed  regulations.  After  obtaining 
advice  and  recommendations,  the 
Secretary  must  conduct  a  negotiated 
rulemaking  process  to  develop  the 
proposed  regulations. 

Tnese  regulations  were  published  in 
proposed  form  on  August  2,  2000, 
following  the  completion  of  the 
negotiated  rulemaldng  process.  The 
Secretary  invited  comments  on  the 
proposed  regulations  by  September  18, 
2000,  and  17  comments  were  received. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows. 

We  discuss  substantive  issues  under 
the  sections  of  the  regulations  to  which 
they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes  and  suggested  changes  the  law 
does  not  authorize  the  Secretary  to 
make. 

General 

Comments:  In  general,  the 
commenters  supported  the  proposed 
regulations  and  commended  us  for  our 
efforts  to  make  the  requirements  for 
cohort  default  rates  clearer  and  more 
consistent.  One  commenter  specifically 
supported  the  removal  of  the  previous 
Appendix  D  to  part  668,  stating  that  it 
is  important  to  give  institutions  the 
flexibility  they  need  to  manage  cohort 
default  rates. 

Discussion:  We  appreciate  the 
commenters'  support  for  the  proposed 
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regulations  and  the  work  of  the 
members  of  the  negotiated  rulemaking 
conunittee  that  resulted  in  the  proposed 
regulations. 
Changes:  None. 

Provisional  Certification 
(§668.16(m)(2)(i)) 

Comments:  None. 

Discussion:  As  we  stated  in  the 
preamble  to  the  NPRM  (65  FR  47599), 
during  negotiated  rulemaking  we  agreed 
to  change  the  regulations  to  allow 
institutions  to  submit  erroneous  data 
appeals  to  contest  provisional 
certification  under  §  668.16(in).  We  have 
subsequentiy  reviewed  the  processes  for 
implementing  this  new  appeal  and  have 
determined  that  there  is  no  need  to 
provisionally  certify  every  institution 
that  has  one  cohort  default  rate  that  falls 
-between  25  percent  and  40  percent.  In 
some  cases,  it  may  be  just  as  effective  to 
apply  other  current  safeguards  to 
address  this  issue  at  the  institution  and 
to  protect  the  Federal  Government's 
interest.  Improved  reporting  practices,  a 
holistic  case  management  approach,  the 
availability  of  teclmical  assistance,  and 
other  current  safeguards  may  be 
adequate  to  address,  in  some  cases, 
issues  associated  with  an  excessive 
cohort  default  rate. 

Changes:  We  have  revised 
§  668.16(m)(2)(i)  to  provide  for  the 
Secretary's  discretion  in  provisionally 
certifying  an  institution  under  that 
paragraph. 

Submission  Deadlines  (§  668.182(c)) 

Comments:  Three  commenters  agreed 
with  our  use  of  a  consistent  definition 
for  "days"  throughout  these  regulations, 
instead  of  using  "calendar  days"  as  a 
measure  for  some  requirements  and 
"working  days"  as  a  measure  for  other 
requirements.  One  commenter  agreed 
with  our  proposal  to  define  "days"  as 
"calendar  days"  because  "calendar 
days"  is  easier  to  understand,  while  the 
concept  of  a  "working  day"  may  lend 
itself  to  different  interpretations  and  is 
more  difficult  to  monitor. 

However,  one  conunenter  questioned 
whether  the  change  from  calendar  days 
to  working  days  would  allow 
institutions  less  time  to  comply  with  the 
regulations.  Another  commenter 
recommended  that  the  regulations 
define  "days"  as  "working  days" 
because  it  would  allow  institutions 
more  time  to  submit  requests  and 
appeals  during  the  cohort  default  rate 
process.  This  commenter  stated  that 
requiring  an  institution  to  submit  a 
completed  appeal  within  30  calendar 
days  may  place  an  undue  burden  on 
institutions  that  are  also  trying  to 
perform  the  other  administrative 


functions  required  for  participation  in 
the  Title  IV,  HEA  programs. 

Discussion:  In  general,  these 
regulations  allow  institutions  the  same 
amount  of  time,  or  more,  to  submit 
challenges,  requests  for  adjustments,  or 
appeals,  when  compared  to  previous 
regulations.  The  only  exception  is  if  an 
institution  has  to  pay  a  fee  to  a  data 
manager  diuing  a  loan  servicing  appeal, 
under  §  668.193(c)(5).  Previously,  an 
institution  had  15  working  days  to  pay 
this  fee;  imder  the  new  regulations',  an 
institution  has  15  calendar  days  to  pay 
this  fee. 

We  do  not  agree  that  the  term  "days" 
should  mean  "working  days"  in  subpart 
M  of  part  668.  We  also  do  not  agree  tiiat 
it  is  unreasonable  to  require  an 
institution  to  submit  a  completed  appeal 
within  30  calendar  days.  In  fact,  it  is  our 
experience  that  almost  every  institution 
meets  the  deadline. 

Changes:  None. 

Entering  Repayment  on  Federal 
Supplemental  Loans  for  Students  (SLS) 
Program  Loans  (§  668.182(f)(2)) 

Comments:  One  commenter  stated 
that  there  were  inaccuracies  in  proposed 
§  668.182(f)(2)  in  the  definition  of  the 
date  that  a  Federal  SLS  loan  enters 
repajTuent  for  the  purposes  of 
calculating  a  cohort  default  rate. 

Proposed  §668.182(f)(2)(i)  stated  that 
a  Federal  SLS  loan  is  considered  to 
enter  repayment  at  the  same  time  as  the 
borrower's  Federal  Stafford  loan  enters 
repayment,  if  the  borrower  received  a 
Federal  Stafford  loan  for  the  same  loan 
period.  The  commenter  noted  that  34 
CFR  682.200  and  682.209(a)(2)(iii)  do 
not  require  that  the  borrower  receive  the 
Feder^  SLS  and  Federal  Stafford  loans 
for  the  same  loan  period.  Instead,  under 
those  sections,  the  Federal  SLS  and 
Federal  Stafford  loans  must  be  obtained 
diuing  the  same  period  of  continuous 
enrollment,  which  may  include  one  or 
more  loan  periods,  for  the  Federal  SLS 
loan  to  enter  repayment  at  the  same 
time  as  the  Federal  Stafford  loan. 

In  addition,  under  proposed 
§668.182(f)(2)(ii),  for  all  other  purposes, 
a  Federal  SLS  loan  would  be  considered 
to  enter  repayment  on  the  day  after  the 
student  ceased  to  be  enrolled  at  the 
institution  on  at  least  a  half-time  basis 
in  an  educational  program  leading  to  a 
degree,  certificate,  or  other  recognized 
educational  credential.  The  commenter 
stated  that  loans  do  not  enter  repa}rment 
because  a  student  ceases  to  be  enrolled 
at  least  half-time  at  a  particular 
institution;  they  enter  repayment 
because  the  student  ceases  to  be 
enrolled  at  least  half-time.  A  student 
might  continue  his  or  her  studies  at 
another  institution,  and  the  loans  would 


not  enter  repayment  until  the  student 
ceased  to  be  enrolled  at  least  half-time 
at  that  second  institution. 

Discussion:  We  agree  with  the 
commenter. 

Changes:  We  have  revised 
§  668.182(f)(2)  to  correct  the  errors  the 
conunenter  described. 

Entering  Repayment  on  Consolidation 
Loans  (§  668.183(b)) 

Comments:  None. 

Discussion:  After  further  review,  we 
have  concluded  that  the  language  in 
proposed  §§668.182(f)(3)(ii)  and 
668.183(b)(2),  which  describes  the 
inclusion  of  loans  made  under  the 
Federal  Consolidation  Loan  Program 
and  the  Federal  Direct  Consolidation 
Loan  Program  in  the  calculation  of 
cohort  default  rates,  is  unnecessarily 
complex. 

Changes:  We  have  removed  proposed 
§§668.182(f)(3)(ii)  and  668.183(b)(2) 
and  revised  §668. 183(b)(1)  to  clarify  the 
inclusion  of  consolidation  loans  in  the 
calculation  of  a  cohort  default  rate. 

Calculation  of  Cohort  Default  Rates  for 
Proprietary,  Non-degree-granting 
Institutions  (§668.183(c)(l)(iii)) 

Comments:  Under  §  668.183(c)(l)(iii), 
certain  loans  that  are  repaid  under  the 
Direct  Loan  Program's  income 
contingent  repayment  plan  are 
considered  to  be  in  de'feult  for  the 
purpose  of  calculating  a  non-degree- 
granting  proprietary  institution's  cohort 
default  rate.  As  noted  in  the  preamble 
to  the  NPRM  (65  FR  47591),  this 
provision  does  not  make  any  change  to 
current  regulations  and  was  presented 
to  the  negotiating  committee  only  as 
part  of  the  overall  restructuring  of  the 
regulations. 

One  commenter  agreed  that  these 
regulations  are  appropriate  and  stated 
that  degree-granting  institutions  with 
historically  low  defeult  rates  should  not 
be  subject  to  this  regulatory  provision. 
Seven  commenters  argued  that  these 
regulations  are  inappropriate.  They 
claimed  that  these  regulations  unfairly 
target  non-degree-granting  proprietary 
institutions.  Several  commenters  argued 
that  if  these  requirements  are 
appropriate  for  non-degree-granting 
proprietary  institutions,  then  they 
should  be  appropriate  for,  and  applied 
to,  all  types  of  institutions. 

The  conunenters  believed  that  there  is 
not  a  significant  risk  that  an  institution 
could  have  a  low  cohort  default  rate 
even  though  a  large  proportion  of  its 
former  students  are  making  only 
minimal  or  no  payments  under  the 
income  contingent  repayment  plan. 
They  did  not  believe  that  this  risk  is  an 
adequate  reason  for  the  special 
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treatment  of  loans  being  repajd  through 
income  contingent  repayment  included 
in  the  proposed  regulations.  They  noted 
that,  since  this  requirement  applies  only 
to  borrowers  who  are  repaying  Direct 
Loans,  it  may  make  some  institutions 
reluctant  to  participate  in  the  Direct 
Loan  Program  or  to  counsel  borrowers  to 
apply  for  Direct  Consolidation  Loans. 

The  commenters  also  argued  that  this 
provision  is  contrary  to  the  purpose  of 
the  Direct  Loan  Program's  income 
contingent  repayment  plan.  They 
contended  that  this  repayment  plan  was 
designed  to  help  students  repay  their 
loans,  even  if  the  students  are  starting 
new  careers  or  are  unable  to  work  full 
time,  and  that  this  repayment  plan  is  a 
legitimate  option  for  all  eligible 
borrowers. 

Discussion:  We  appreciate  the 
commenters'  concerns,  but  continue  to 
believe  that  this  is  a  potential  area  for 
abuse.  Without  this  provision,  an 
institution  could  have  a  low  cohort 
default  rate,  even  though  a  large 
proportion  of  its  former  students  are 
making  only  minimal  or  no  payments 
on  their  loans.  Though  an  institution 
cannot  require  all  its  borrowers  to 
choose  one  repayment  plan,  it  can, 
through  its  counseling,  increase  the 
likelihood  of  a  borrower's  choosing  to 
repay  imder  the  Direct  Loan  Program's 
income  contingent  repayment  plan. 

We  also  continue  to  believe  mat  this 
provision  should  apply  only  to  non- 
degree-granting  proprietary  institutions. 
As  we  stated  in  the  preamble  to  the 
NPRM,  oiu'  experience  and  data  show 
that  student  borrowers  at  non-degree- 
granting  proprietary  institutions  are  at  a 
higher  risk  of  default  than  other  student 
borrowers.  The  cohort  default  rates  of 
non-degree-granting  proprietary 
institutions  are,  on  average,  consistentiy 
higher  than  those  of  other  institutions. 
Since  non-degree-granting  proprietary 
institutions  provide  students  with 
education  or  training  needed  to  secure 
employment,  a  borrower's  ability  to 
make  substantial  payments  on  a  loan 
reflects  the  value  of  the  education  or 
training  provided  by  the  institution  in 
the  marketplace. 

Changes:  None. 

Reinsurance  and  Default 
(§668.ia3(c)(2)(ii)) 

Comments:  None. 

Discussion:  Proposed 
§  668.183(c)(2)(ii)  stated  that  a  borrower 
is  not  considered  to  be  in  default  based 
on  a  loan  that  is  no  longer  reinsured  by 
us.  This  statement  is  not  correct.  A  loan 
that  is  no  longer  reinsured  by  us  is 
removed  firom  the  cohort  completely: 
the  borrower  is  neither  counted  in  the 
cohort  nor  considered  to  be  a  defaulter. 


However,  this  is  not  the  situation  that 
we  intended  to  address  in  this 
paragraph,  and  since  it  is  inherent  in  the 
cohort  default  rate  process  that  a  loan 
must  be  reinsured  by  us  to  be  included 
in  the  calculation,  it  does  not  need  to  be 
stated  explicitiy  in  regulations. 

We  had  intended  for 
§668.183(c)(2){ii)  to  address  situations 
in  which  a  lender  repurchases  a  loan, 
before  the  end  of  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  it  entered  repayment,  having 
recognized  that  the  lender's  claim  for 
insurance  on  the  loan  was  submitted  or 
paid  in  error.  In  those  situations,  the 
loan  is  not  considered  to  be  in  default. 

Changes:  We  have  revised 
§  668.183(c)(2){ii)  to  provide  that,  for  the 
purposes  of  calculating  a  cohort  default 
rate,  a  borrower  is  not  considered  to  be 
in  default  on  certain  repiuchased  loans. 

Change  in  Status  and  Change  in 
Institutional  Structure  or  Identity 
(§  668.184(a)(3)) 

Comments:  None. 

Discussion:  Section  668.184  describes 
how  an  institution's  cohort  default  rate 
is  determined  after  certain  changes  in 
institutional  structiue  or  identity.  Under 
§  668.188,  a  loss  of  eligibility  imposed 
against  one  institution  is  also  applied  to 
one  or  more  other  institutions,  in  certain 
circumstances,  following  a  change  in 
institutional  structure  or  identity. 
Because  these  separate  provisions  both 
deal  with  changes  in  institutional 
structiue  or  identity,  we  believe  that, 
without  clarification,  there  may  be 
confusion  about  whethei'  both 
provisions  could  apply  to  the  same 
institution  based  on  the  same 
circiunstance. 

The  application  of  one  of  these 
sections  to  an  institution  does  not 
preclude  the  application  of  the  other 
section  to  that  same  institution  based  on 
the  same  circumstance.  The  sections  are 
separate  requirements.  A  determination 
of  an  institution's  cohort  default  rate 
under  §  668.184  does  not  preclude  the 
application  of  a  loss  of  eligibility  imder 
§  668.188,  and  the  application  of  a  loss 
of  eligibihty  under  §  668.188  does  not 
preclude  the  determination  of  an 
institution's  cohort  default  rate  imder 
§668.184. 

Changes:  We  have  renumbered 
proposed  §  668.184(a)(3)  as 
§  668.184(a)(4)  and  added  a  new 
§  668.184(a)(3)  to  clarify  that  a  change  of 
status  that  affects  the  calculation  of  an 
institution's  cohort  defaidt  rate  imder 
§  668.184  may  also  affect  that 
institution's  eligibility  to  participate  in 
Tide  IV,  HEA  programs  under  §  668.187 
or  §668.188. 


Data  Manager's  Ability  To  Deny  a 
Challenge,  Request  for  Adjustment,  or 
Appeal  (§§  668.185(a)(4)  and 
668.189(c)) 

Comments:  Three  commenters  noted 
that  proposed  §§  668.185(a)(4)  and 
668.189(c)  state  that  the  Department 
may  deny  a  school's  challenge,  request 
for  adjustment,  or  appeal  if  an 
institution  does  not  comply  with  the 
requirements  in  the  Cohort  Default  Rate 
Guide.  The  commenters  suggested  that 
guarantors,  as  data  managers,  should 
have  the  same  latitude  to  deny  non- 
compliant  challenges  and  appeals  as  the 
Department. 

Discussion:  Only  the  Secretary  may 
deny  an  institution's  challenge,  request 
for  adjustment,  or  appeal.  Data 
managers  do  not  have  the  authority  to 
make  this  determination.  If  a  data 
manager  receives  an  institution's 
request  for  information  during  the 
cohort  default  rate  process  but  is  unable 
to  respond  because  the  request  lacks 
necessary  information  or  is  not  in  the 
required  format,  then  the  data  manager 
must  ask  the  institution  to  submit  the 
missing  information  or  to  submit  the 
request  in  the  required  format.  However, 
there  is  no  change  to  the  timeframe  for 
the  institution's  submission;  the 
institution  must  send  its  corrected 
request  for  information  to  the  data 
manager  within  the  original  timeframe. 

Changes:  None. 

Request  for  Loan  Record  Detail  Report 
(§  668.186(c)(1)) 

Comments:  None. 

Discussion:  In  proposed 
§  668.186(c)(1),  awkward  language 
could  have  been  read  to  mean  that  an 
institution  could  not  request  less  than 
two  loan  record  detail  reports  at  a  time. 
Most  institutions  will  only  need  to 
request  one  loan  record  detail  report  at 
a  time. 

Changes:  We  have  revised 
§  668.186(c)(1)  to  clarify  that  an 
institution  may  request  any  loan  record 
detail  report  that  lists  loans  included  in 
its  cohort  default  rate  calculation. 

Loss  of  Participation  for  Institutions 
With  Cohort  Default  Rates  Exceeding  40 
Percent  (§  668.187(a)(1)) 

Conunents:  One  commenter 
supported  changes  in  §  668.187(a)(1), 
stating  that  the  new  regulations  would 
provide  institutions  that  have  one 
cohort  default  rate  over  40  percent  with 
the  same  opportunities  to  challenge, 
request  an  adjustment,  or  appeal  as 
those  afforded  to  institutions  with  three 
consecutive  cohort  default  rates  of  25 
percent  or  more.  The  commenter  stated 
that  the  new  regulations  provide  a  more 
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equitable  process  for  schools  with  one 
cohort  rate  over  40  percent. 

Discussion:  We  agree  with  the 
commenter. 

Changes:  None. 

Preventing  Evasion  of  the  Consequences 
of  Cohort  Default  Rates  (§  668. 1 88(a)(2)) 

Comments:  In  the  preamble  to  the 
NPRM  (65  FR  47597),  we  stated  that,  in 
general,  an  institution  is  offering  an 
educational  program  at  "substantially 
the  same  address"  as  an  ineligible 
institution  if  its  site  is  the  same  as  the 
ineligible  institution's  site  or  is 
physically  located  close  enough  to  the 
ineligible  institution's  site  to 
demonstrate  that  the  educational 
programs  it  provides  are  intended  to 
serve  the  same  population. 

Four  commenters  felt  that  this 
statement  was  an  overly  broad 
interpretation  of  the  regulatory  criterion, 
and  they  asked  us  to  revise  our 
interpretation  in  this  preamble.  Some 
commenters  contended  that  this 
interpretation  would  be  impossible  to 
apply  consistently,  because  it  would 
require  an  extensive  analysis  of  the 
population  served  by  the  institutions. 
The  commenters  also  noted  that  the 
statement  in  the  preamble  to  the  NPRM 
could  be  read  to  suggest  that  we  will 
treat  institutions  that  are  located  miles 
apart  as  being  located  at  "substantially 
the  same  address."  Three  commenters 
stated  that,  as  distance  learning  becomes 
more  accepted  for  all  or  parts  of  a 
program,  any  school  that  uses 
computerized  instruction  over  the 
internet  could  be  considered  to  be 
serving  the  same  population. 

The  commenters  argued  that 
"substantially  the  same  address"  should 
refer  to  the  same  building,  an  adjacent 
building,  the  same  block,  across  the 
street,  etc.  They  stated  that  these  were 
the  examples  offered  during  negotiated 
rulemaking,  to  gain  consensus  for  this 
requirement,  and  that  the  consensus 
achieved  during  negotiated  rulemaking 
did  not  include  the  broad  interpretation 
they  believed  was  reflected  in  the 
preamble  to  the  NPRM. 

Discussion:  The  purpose  of  §  668.188 
is  to  keep  institutions  fit}m  evading  the 
consequences  of  their  cohort  default 
rates  through  the  use  of  measures  such 
as  branching,  consolidation,  change  of 
ownership  or  control,  or  any  similar 
devices.  Limiting  the  interpretation  of 
"substantially  the  same  address"  to  the 
specific  locations  the  commenters 
suggest  would  not  be  appropriate  for 
many  circumstances.  An  institution  that 
was  able  to  relocate  outside  those 
specific  parameters  while  continuing  to 
serve  the  same  population  of  students 
could,  in  effect,  continue  to  function  as 


the  same  institution  and  evade  the 
consequences  of  its  cohort  default  rates. 

For  example,  after  Institution  A 
becomes  ineligible  to  participate  in  the 
FFEL  and  Direct  Loan  programs,  its 
owner  changes  Institution  A's  name  to 
Institution  B  and  moves  it  10  blocks 
away  frtim  Institution  A's  site. 
Institutions  A  and  B  are  located  in  a 
small  city,  where  no  other  institutions 
provide  die  same  type  of  educational 
programs,  and  they  serve  the  same 
population  of  students.  One  week  after 
Institution  A  becomes  ineligible, 
Institution  B  opens  for  business  vtrith  the 
same  owner  and  staff.  Under  the 
interpretation  that  the  commenters 
suggest,  Institution  A's  pri«r  loss  of 
eligibility  would  not  be  applied  to 
Institution  B  because  their  sites  are 
located  10  blocks  apart  rather  than  in 
adjacent  buildings,  on  the  same  block, 
across  the  street,  etc. 

This  result  does  not  serve  the  goals  of 
section  435(m)(3)  of  the  HEA,  which 
these  regulations  are  intended  to 
implement.  In  the  example,  Institution 
B  was  created  from  Institution  A  merely 
by  changing  the  name  and  location.  The 
institutions  are  owned  by  the  same 
person,  and  since  they  are  located  in  a 
small  city,  they  provided  the  same 
educational  programs  to  the  same 
population  of  students.  It  is  clear  that 
the  change  in  status  was  instituted  in 
order  to  evade  the  consequences  of 
Institution  A's  cohort  defeult  rates,  and 
also  that  Institution  A  is  continuing  to 
function  as  Institution  B.  In  this  case, 
limiting  the  interpretation  of 
"substantially  the  same  address"  to  the 
specific  locations  the  commenters 
mention  would  only  prompt  the  owner 
to  locate  Institution  B  at  least  one 
building  beyond  that  narrowly-defined 
area.  It  would  not  prevent  Institution  B 
from  evading  the  consequences  of 
Institution  A's  cohort  default  rates. 

During  the  negotiated  rulemaking 
discussions,  we  did  not  intend  to  limit 
the  interpretation  of  this  provision  to  a 
specific  geographical  area.  If  we  had 
intended  to  create  a  narrowly-defined 
rule,  we  would  have  defined  that 
geographical  area  specifically  in  the 
regulatory  language,  rather  than  using 
the  more  general  term,  "substantially 
the  same  address."  The  statement 
included  in  the  preamble  to  the  NPRM 
was  intended  to  provide  an  explanation 
of  the  circumstances  under  which  that 
term  could  extend  further  than  a 
narrowly-defined  geographical  area. 

We  recognize  that  this  approach  may 
result  in  some  imcertainfy  among 
institutions  contemplating  various 
changes  in  status.  For  this  reason,  a 
procedure  is  included  in  these 
regulations  for  institutions  to  make 


inquiries  to  us.  If  an  institution  is 
undergoing  a  change  in  institutional 
structure  or  identity  and  is  unsure 
whether  its  site  is  located  at 
"substantially  the  same  address"  as 
another  institution's  site,  it  may  contact 
us  for  an  initial  determination  under 
§  668.188(d).  , 
Changes:  None. 

Initial  Determination  of  the  Effect  of  an 
Anticipated  Change  on  an  Institution's 
Eligibility  (3668.188(d)) 

Comments:  None. 

Discussion:  Proposed  §  668.188(d) 
encourages  an  institution  to  contact  us 
for  an  initial  determination  of  the  effect 
of  an  anticipated  change  on  the 
institution's  eligibility.  As  written,  the 
proposed  regulations  did  not  specify  the 
format  for  the  institution's  request  or  for 
our  response.  To  ensure  that  an  initial 
determination  is  adequately 
documented,  both  the  institution's 
request  for  the  initial  determination  and 
our  response  need  to  be  in  writing. 

Changes:  We  have  revised 
§  668.188(d)  to  require  institutions' 
requests  for  initial  determinations  and 
our  responses  to  be  in  writing. 

Requirements  for  Data  Managers' 
Responses  (§  668. 1 89(e)(2)) 

Comments:  None. 

Discussion:  Proposed  §  668.189(e)(2) 
stated  that  correspondence  sent  to  us  by 
a  data  manager  as  part  of  the  cohort 
default  rate  process  "should"  be  in  a 
format  acceptable  to  us.  On  further 
consideration,  however,  we  have 
determined  that  the  use  of  the  word 
"should"  created  an  ambiguity.  The 
paragraph  did  not  specify  whether  it 
required  or  merely  encouraged  data 
managers  to  send  us  correspondence  in 
a  format  acceptable  to  us.  This 
ambiguity  needs  to  be  resolved. 

The  word  "should"  was  added  to 
§  668.189(e)(2)  during  negotiations. 
Non-Federal  negotiators  asked  us  to 
change  proposed  language,  which 
provided  that  the  data  "must  be  in  a 
format  acceptable  to  us,"  to  "should  be 
in  a  format  acceptable  to  us."  They 
made  this  request  so  the  requirement  for 
data  managers  would  be  less  rigid  and 
more  similar  to  requirements  for 
institutions,  under  §668. 189(c),  which 
state  that  we  "may"  (instead  of  "will") 
deny  an  institution's  request  for 
adjustment  or  appeal  if  it  does  not  meet 
certain  requirements. 

On  further  consideration,  however, 
we  have  determined  that  changing  the 
language  did  not  make  the  provisions 
similar,  since  an  institution  risks  the 
denial  of  its  appeal  if  its  request  is  not 
in  an  acceptable  format.  In  contrast,  a 
guaranty  agency  would  not  be  subject  to 
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any  consequence  for  not  providing  data 
in  an  acceptable  format. 

Changes:  We  have  revised 
§  668.189(e)(2)  to  clarify  the 
requirement  for  data  managers  by 
making  it  more  similar  to  the 
corresponding  requirement  for 
institutions,  imder  §  668.189(c).  The 
revised  regulations  allow  guaranty 
agencies  some  flexibility,  but  they  also 
allow  the  Secretary  to  require  a  guaranty 
agency  to  provide  data  in  a  specified 
format. 

Submission  of  Erroneous  Data  Appeals 
(§  668.192(a)(2)) 

Comments:  None. 

Discussion:  Proposed  §  668.192(a)(2) 
did  not  fully  explain  the  circumstances 
under  which  an  institution  may  submit 
an  erroneous  data  appeal.  The  proposed 
regulations  stated  that  an  institution 
may  submit  an  erroneous  data  appeal  if 
a  comparison  of  its  loan  record  detail 
reports,  for  the  draft  and  official  cohort 
default  rates,  shows  that  certain  data 
have  been  newly  included,  excluded,  or 
otherwise  changed.  However,  in  order 
for  an  institution  to  submit  an  erroneous 
data  appeal  for  that  new  data,  it  must 
also  dispute  the  data's  accuracy.  Though 
this  requirement  is  included  in 
§  668.192(c),  as  it  relates  to  our 
determination  on  an  erroneous  data 
appeal,  it  also  needs  to  be  clearly  stated 
for  institutions  in  §  668.192(a)(2). 

Changes:  We  have  revised 
§  668.192(a)(2)  to  more  clearly  reflect 
the  criteria  for  an  erroneous  data  appeal. 

Requirements  for  Submitting  Loan 
Servicing  Appeals  (§  668. 193(c)(2)) 

Comments:  None. 

Discussion:  Under  proposed 
§  668.193(c)(2).  an  institution  that  is 
requesting  loan  servicing  records  would 
send  the  data  manager  the  "list  of 
students  that  we  provided  to  you."  This 
phrase  refers  to  the  "loan  record  detail 
report,"  which  is  defined  in 
§  668.182(h).  To  avoid  confusion,  we 
have  decided  to  use  the  term  "loan 
record  detail  report"  in  §668. 193(c)(2). 

CAcmges:-In  §  668.193(c)(2),  we  have 
changed  "list  of  students  that  we 
provided  to  you"  to  "loan  record  detail 
report." 

Summaries  of  Eligibility  and 
Submission  Requirements  for 
Challenges,  Adjustments,  and  Appeals 
(Appendix  A  to  Subpart  M  of  Part  668) 

Comments:  After  the  NPRM  was 
published,  we  sent  a  formatted  copy  of 
the  proposed  Appendix  A  to  a  focus 
group  comprised  of  eight 
representatives  of  the  financial  aid 
community.  We  asked  for  their 
comments  on  the  usefulness  and 


understandability  of  the  tables  in 
Appendix  A.  Three  commenters 
responded  to  our  request.  Although  the 
commenters  appeared  to  generally 
understand  the  tables,  their  responses 
identified  certain  areas  in  which  the 
tables  and  their  introductions  need  to  be 
improved. 

Discussion:  We  appreciate  the 
commenters'  help  and  have  accepted 
most  of  their  suggestions. 

Changes:  We  have  revised  the  first 
table,  under  "I.  Summary  of  Submission 
Eligibility,"  so  that  it  contains  a  "Yes" 
or  a  "No"  in  each  cell,  and  we  have 
reformatted  the  table  so  that  its 
information  is  arranged  and  identified 
more  consistaitly.  In  the  second  table, 
under  "U.  Summary  of  Submission 
Deadlines,"  we  have  made  several 
minor  formatting  and  text  changes  and 
have  rewritten  the  introductory 
language  to  more  clearly  specify  the 
starting  date  for  each  timeframe 
described  in  the  table,  including  the 
starting  dates  for  timeframes  when  an 
action  is  not  always  required  (identified 
in  the  table  by  a  dotted  border). 

However,  we  did  not  make  all  of  the 
changes  that  the  commenters  suggested: 

•  Instead  of  removing  the  information 
associated  with  the  draft  cohort  default 
rate  process  fi-om  the  first  table  and 
adding  a  separate  table  for  that 
information,  we  have  specified  within 
the  first  table  that  sanctions  are  never 
based  on  draft  cohort  default  rates. 

•  We  have  not  included  page 
numbers  with  citations.  It  would  be 
impossible  to  keep  the  page  numbers 
updated  so  that  they  would  always 
identify  the  text  as  it  is  first  printed  in 
the  Federal  Register  and  subsequently 
printed  in  each  year's  version  of  the 
Code  of  Federal  Regulations. 

•  We  have  not  re-ordered  the 
columns  in  the  second  table  so  that 
challenges,  adjustments,  and  appeals  are 
presented  in  the  order  of  their 
appearance  in  the  regulations.  When 
printed  in  the  Code  of  Federal 
Regulations,  this  table  will  be  divided  in 
half  and  printed  on  facing  pages.  If  the 
columns  were  arranged  in  the  order  of 
the  requirements'  appearance  in  the 
regulations,  the  columns  for  §§  668.191 
and  668.192  would  be  printed  on 
different  pages,  and  it  would  not  be 
possible  to  note  their  common 
submission  requirements. 

•  We  have  not  included  definitions  of 
the  terms  "you",  "we",  and  "data 
manager"  in  Appendix  A.  This 
appendix  will  be  published  in  the  Code 
of  Federal  Regulations  as  part  of  subpart 
M  of  part  668.  It  will  not  be  separated 
from  this  subpart  by  other  regulations  or 
appendices,  so  there  is  no  need  to  repeat 
these  definitions. 


•  Instead  of  explaining  in  the  second 
table  the  reason  that  a  school  would  not 
receive  a  loan  record  detail  report  with 
its  cohort  default  rate,  we  have  included 
this  information  as  an  example  in  the 
introductory  language  for  the  table. 
There  is  no  space  in  the  table  to  insert 
this  explanation. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  to  be  necessary  for 
administering  these  programs  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  final  regulations, 
we  have  determined  that  the  benefits  of 
the  regulations  justify  the  costs. 

We  nave  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  summarized  the  potential  costs 
and  benefits  of  these  final  regulations  in 
the  preamble  to  the  NPRM  (65  FR 
47590). 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  We 
display  tihe  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  these  final  regulations  at  the  end  of 
the  affected  sections  of  the  regulations. 

Intergovernmental  Review 

The  Federal  Supplemental 
Educational  Opportimity  Grant  Program 
and  the  Leveraging  Educational 
Assistance  Partnership  are  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  we 
intend  this  dociunent  to  provide  early 
notification  of  our  specific  plans  and 
actions  for  these  programs. 

The  Federal  Family  Education  Loan, 
Federal  Supplemental  Loans  for 


Students,  Federal  Work-Study.  Federal 
Perkins  Loan,  Federal  Pell  Grant,  and 
William  D.  Ford  Federal  Direct  Loan 
programs  are  not  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79. 

Assessment  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  reguMttions 
would  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gatiiers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available. 

Electronic  Access  to  This  Document 

You  may  view  this  document  in  text 
or  Adobe  Portable  Dociunent  Format 
(PDF)  on  the  Internet  at  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifap.ed.gov/dev_csb/new/ 

home.nsf 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  the  first  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.032  Federal  Family  Education  Loan 
Program;  84.032  Federal  PLUS  Program; 
84.032  Federal  Supplemental  Loans  for 
Students  Program;  84.033  Federal  Work- 
Study  Program;  84.038  Federal  Perkins  Loan 
Program;  84.063  Federal  Pell  Grant  Program; 
84.069  Leveraging  Educational  Assistance 
Partnership;  and  84.268  William  D.  Ford 
Federal  Direct  Loan  Program) 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  luiiversities. 
Consumer  protection,  Education,  Grant 
programs^-education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

34  CFR  Parts  682  and  685 

Administrative  practice  and 
procedure.  Colleges  and  universities, 


Loan  programs^-education.  Reporting 
and  recordkeeping  requirements. 
Student  aid.  Vocational  education. 

34  CFR  Part  690 

Colleges  and  iini versifies.  Education 
of  disadvantaged.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  October  24,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  parts 
668,  682,  685,  and  690  of  tide  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
is  amended  to  read  as  follows: 

Authority:  20  U.S.C.  1001, 1002,  1003, 
1085.  1088,  1091,  1092,  1094,  1099c,  and 
1099C-1,  unless  otherwise  noted. 

§668.14    [Anwnded] 

2.  hi  §668.14,  paragraph  (b)(15)(iii)  is 
removed. 

3.  Section  668.16  is  amended — 

A.  In  paragraph  (m)(l),  by  removing 
"an  FFEL  Program  cohort  default  rate,  a 
Direct  Loan  cohort  rate,  or  where 
applicable,  a  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 
default  rate". 

B.  In  paragraph  (m)(l)(i).  by  removing 
"As  defined  in  §  668.17"  and  adding,  in 
its  place,  "Calculated  under  subpart  M 
of  this  part". 

C.  By  revising  paragraph  (m)(2). 

§668.16    Standards  of  administrative 
capability. 

***** 

(m)*  *  * 

{2)(i)  However,  if  the  Secretary 
determines  that  an  institution's 
administrative  capability  is  impaired 
solely  because  the  institution  fails  to 
comply  with  paragraph  (m)(l)  of  this 
section,  the  Secretary  allows  the 
institution  to  continue  to  participate  in 
the  Title  FV,  HEA  programs  but  may 
provisionally  certify  the  institution  in 
accordance  with  §  668.13(c);  and 

(ii)  The  institution  may  appeal  the 
loss  of  full  participation  in  a  Title  IV. 
HEA  program  imder  paragraph  (m)(l)  of 
this  section  by  submitting  an  erroneous 
data  appeal  in  writing  to  the  Secretary 
in  accordance  with  and  on  the  groimds 
specified  in  subpart  M  of  this  part; 


§  668.1 7    [Removed  and  reserved] 

4.  Section  668.17  is  removed  and 
reserved. 


§668.26    [Amended] 

5.  In  §668.26,  paragraph  (a)(6)  is 
amended  by  removing  "§  668.17(c)"  and 
adding,  in  its  place,  "subpart  M  of  this 
part". 

§668.46    [Amended] 

6.  In  §  668.46,  paragraph  (c)(7)  is 
amended  by  removing  "Appendix  E  to 
this  part",  and  adding,  in  its  place, 
"appendix  A  to  this  subpart". 

7.  Section  668.85  is  amended — 

A.  By  revising  paragraph  (b){l)(ii). 

B.  In  paragraph  (b)(3),  by  removing 
the  third  sentence. 

§  668.85    Suspension  proceedings. 

***** 

(b)*  •  • 

(D*  *  * 

(ii)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent; 
«        *        *        *        • 

8.  Section  668.86  is  amended — 

A.  By  revising  paragraph  (b)(l)(ii). 

B.  In  paragraph  (b)(3),  by  removing 
the  third  sentence. 

§  668.86    Umitation  or  termination 
proceedings. 

***** 

(b)*   *   * 

(1)  '  •  * 

(ii)  Specifies  the  proposed  effective 
date  of  the  limitation  or  termination, 
which  is  at  least  20  days  after  the  date 
of  mailing  of  the  notice  of  intent; 


§668.90    [Amended] 

9.  In  §668.90,  paragraphs  (a)(l)(iii)(D) 
and  {a)(3)(iv)  are  removed;  and 
paragraphs  (a)(3)(v),  (a)(3)(vi),  and 
(a)(3)(vii)  are  redesignated  as  paragraphs 
{a)(3)(iv),  (a)(3)(v),  and  (a)(3)(vi). 
respectively. 

§668.171    [Amended] 

10.  hi  §668.171,  paragraph  (b)(1)  is 
amended  by  removing  "appendices  F 
and  G"  and  adding,  in  its  place, 
"appendices  A  and  B  to  this  subpart". 

§668.172    [Amended] 

11.  Section  668.172  is  amended— 

A.  In  the  heading  for  paragraph  (a),  by 
removing  "Appendices  F  and  G",  and 
adding,  in  its  place,  "Appendices  A  and 
B". 

B.  In  paragraph  (a),  by  removing 
"appendices  F  and  G  to  this  part"  and 
adding,  in  its  place,  "appendices  A  and 
B  to  thds  subpart". 

C.  In  paragraph  (b),  by  removing 
"appendix  F"  and  adding,  in  its  place, 
"appendix  A";  and  by  removing 
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"appendix  G"  and  adding,  in  its  place, 
"appendix  B". 

12.  A  new  subpart  M  is  added  to  Part 
668  to  read  as  follows: 

Subpart  M— Cohort  Default  Rates 

Sec. 

668.181  Purpose  of  this  subpart. 

668.182  Definitions  of  terms  used  in  this 
subpart. 

668.183  Calculating  and  applying  cohort 
default  rates. 

668.184  Determining  cohort  default  rates 
for  institutions  that  have  undergone  a 
change  in  status. 

668.185  Draft  cohort  default  rates  and  your 
ability  to  challenge  before  official  cohort 
default  rates  are  issued. 

668.186  Notice  of  your  official  cohort 
default  rate. 

668.187  Consequences  of  cohort  default 
rates  on  your  ability  to  participate  in 
Title  IV.  HEA  programs. 

668. 1 88  Preventing  evasion  of  the 
consequences  of  cohort  default  rates. 

668.189  General  requirements  for  adjusting 
official  cohort  default  rates  and  for 
appealing  their  consequences. 

668.190  Uncorrected  data  adjustments. 

668.191  New  data  adjustments. 

668.192  Erroneous  data  appeals. 

668.193  Loan  servicing  appeals. 

668.194  Economically  disadvantaged 
appeals. 

668.195  Participation  rate  index  appeals. 

668.196  Average  rates  appeals. 

668.197  Thirty-or-fewer  borrowers  appeals. 

668.198  Relief  &x)m  the  consequences  of 
cohort  default  rates  for  special 
institutions. 

Appendix  A  to  Subpart  M  of  Part  668— 
Summitries  of  eligibility  and  submission 
requirements  for  challenges,  adjustments, 
and  appeals. 

Appendix  B  to  Subpart  M  of  Part  668 — 
Sample  default  management  plan  for 
special  institutions  to  use  when  complying 
with  §668.198. 

{668.181    Purpose  of  this  subpart 

Your  cohort  default  rate  is  a  measiue 
we  use  to  determine  your  eligibility  to 
participate  in  various  Title  IV,  HEA 
programs.  We  may  also  use  it  for 
determining  your  eligibility  for 
exemptions,  such  as  those  for  certain 
disbiusement  requirements  under  the 
FFEL  and  Direct  Loan  Programs.  This 
subpart  describes  how  cohort  default 
rates  are  calculated,  some  of  the 
consequences  of  cohort  default  rates, 
and  how  you  may  request  changes  to 
your  cohort  default  rates  or  appeal  their 
consequences.  Under  this  subpart,  you 
submit  a  "challenge"  after  you  receive 
yoiu'  draft  cohort  default  rate,  and  you 
request  an  "adjustment"  or  "appeal" 
after  your  official  cohort  default  rate  is 
published. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  number  1845- 
0022) 


(Authority:  20  U.S.C.  1082.  1085,  1094. 
1099c) 

§  668. 1 82    Definitions  of  terms  used  in  this 
subpart. 

We  use  the  following  definitions  in 
this  subpart: 

(a)  Cohort.  Youi  cohort  is  a  group  of 
borrowers  used  to  determine  your 
cohort  default  rate.  The  method  for 
identifying  the  borrowers  in  a  cohort  is 
provided  in  §  668.183(b). 

(b)  Data  manager.  (1)  For  FFELP  loans 
held  by  a  guaranty  agency  or  lender,  the 
guaranty  agency  is  the  data  manager. 

(2)  For  FFELP  loans  that  we  hold,  we 
are  the  data  manager. 

(3)  For  Direct  Loan  Program  loans,  the 
Direct  Loan  Servicer,  as  defined  in  34 
CFR  685.102,  is  the  data  manager. 

(c)  Days.  In  this  subpart,  "days" 
means  calendar  days. 

(d)  Default.  A  borrower  is  considered 
to  be  in  default  for  cohort  default  rate 
purposes  under  the  rules  in 

§  668.183(c). 

(e)  Draft  cohort  default  rate.  Your 
draft  cohort  default  rate  is  a  rate  we 
issue,  for  your  review,  before  we  issue 
yoiu  official  cohort  default  rate.  A  draft 
cohort  default  rate  is  used  only  for  the 
purposes  described  in  §668.185. 

(f)  Entering  repayment.  (1)  Except  as 
provided  in  paragraphs  (f)(2)  and  (f)(3) 
of  this  section,  loans  are  considered  to 
enter  repayment  on  the  dates  described 
in  34  CFR  682.200  (under  the  definition 
of  "repayment  period")  and  in  34  CFR 
685.207. 

(2)  A  Federal  SLS  loan  is  considered 
to  enter  repayment — 

(i)  At  the  same  time  the  borrower's 
Federal  Stafford  loan  enters  repayment, 
if  the  borrower  received  the  Federal  SLS 
loan  and  the  Federal  Stafford  loan 
during  the  same  period  of  continuous 
enrollment;  or 

(ii)  In  all  other  cases,  on  the  day  after 
the  student  ceases  to  be  enrolled  at  an 
institution  on  at  least  a  half-time  basis 
in  an  educational  program  leading  to  a 
degree,  certificate,  or  other  recognized 
educational  credential. 

(3)  For  the  purposes  of  this  subpart, 

a  loan  is  considered  to  enter  repayment 
on  the  date  that  a  borrower  repays  it  in 
full,  if  the  loan  is  paid  in  full  before  the 
loan  enters  repayment  under  paragraphs 
(f)(1)  or  (f)(2)  of  this  section. 

(g)  Fiscal  year.  A  fiscal  year  begins  on 
October  1  and  ends  on  the  following 
September  30.  A  fiscal  year  is  identified 
by  the  calendar  year  in  which  it  ends. 

(h)  Loan  record  detail  report.  The  loan 
record  detail  report  is  a  report  that  we 
produce.  It  contains  the  data  used  to 
calculate  your  draft  or  official  cohort 
default  rate. 

(i)  Official  cohort  default  rate.  Your 
official  cohort  defaidt  rate  is  the  cohort 


default  rate  that  we  publish  for  you 
under  §668.186.  Cohort  default  rates 
calculated  imder  this  subpart  are  not 
related  in  any  way  to  cohort  default 
rates  that  are  calculated  for  the  Federal 
Perkins  Loan  Program. 

(j)  We.  We  are  the  Department,  the 
Secretary,  or  the  Secretary's  designee. 

(k)  You.  You  are  an  institution. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  niunber  1845- 
0022) 

(Authority:  20  U.S.C.  1082. 1085, 1094. 
1099c) 

§  668.1 83    Calculating  and  applying  cot)ort 
default  rates. 

(a)  General.  This  section  describes  the 
four  steps  that  we  follow  to  calculate 
and  apply  your  cohort  default  rate  for  a 
fiscal  year: 

(1)  First,  imder  paragraph  (b)  of  this 
section,  we  identify  the  borrowers  in 
yoiu  cohort  for  the  fiscal  year.  If  the 
total  number  of  borrowers  in  that  cohort 
is  fewer  than  30.  we  also  identify  the 
borrowers  in  yoin  cohorts  for  the  2  most 
recent  prior  fiscal  years. 

(2)  Second,  under  paragraph  (c)  of  this 
section,  we  identify  die  borrowers  in  the 
cohort  (or  cohorts)  who  are  considered 
to  be  in  default.  If  more  than  one  cohort 
will  be  used  to  calculate  your  cohort 
default  rate,  we  identify  defaulted 
borrowers  separately  for  each  cohort. 

(3)  Third,  imder  paragraph  (d)  of  this 
section,  we  calculate  your  cohort  default 
rate. 

(4)  Fourth,  we  apply  your  cohort 
default  rate  to  all  of  your  locations — 

(i)  As  you  exist  on  the  date  you 
receive  the  notice  of  your  official  cohort 
default  rate;  and 

(ii)  From  the  date  on  which  you 
receive  the  notice  of  your  official  cohort 
default  rate  until  you  receive  our  notice 
that  the  cohort  default  rate  no  longer 
applies. 

(b)  Identify  the  borrowers  in  a  cohort. 
(1)  Your  cohort  for  a  fiscal  year  consists 
of  all  of  your  current  and  former 
students  who.  during  that  fiscal  year, 
entered  repayment  on  any  Federal 
Stafford  loan,  Federal  SLS  loan.  Direct 
Subsidized  loan,  or  Direct  Unsubsidized 
loan  that  they  received  to  attend  yoiu 
institution,  or  on  the  portion  of  a  loan 
made  under  the  Federal  Consolidation 
Loan  Program  or  the  Federal  Direct 
Consolidation  Loan  Program  (as  defined 
in  34  CFR  685.102)  that  is  used  to  repay 
those  loans. 

(2)  A  borrower  may  be  included  in 
more  than  one  of  your  cohorts  and  may 
be  included  in  the  cohorts  of  more  than 
one  institution  in  the  same  fiscal  year. 

(c)  Identify  the  borrowers  in  a  cohort 
who  are  in  default.  (1)  Except  as 


provided  in  paragraph  (c)(2)  of  this 
section,  for  the  purposes  of  this  subpart 
a  borrower  in  a  cohort  for  a  fiscal  year 
is  considered  to  be  in  default  if — 

(i)  Before  the  end  of  the  following 
fiscal  year,  the  borrower  defaults  on  any 
FFELP  loan  that  was  used  to  include  the 
borrower  in  the  cohort  or  on  any  Federal 
Consolidation  Loan  Program  loan  that 
repaid  a  loan  that  was  used  to  include 
the  borrower  in  the  cohort  (however,  a 
borrower  is  not  considered  to  be  in 
default  unless  a  claim  for  insurance  has 
been  paid  on  the  loan  by  a  guaranfy 
agency  or  by  us); 

(ii)  Before  the  end  of  the  following 
fiscal  year,  the  borrower  fails  to  make  an 
installment  payment,  when  due,  on  any 
Direct  Loan  Program  loan  that  was  used 
to  include  the  borrower  in  the  cohort  or 
on  any  Federal  Direct  Consolidation 
Loan  Program  loan  that  repaid  a  loan 
that  was  used  to  include  the  borrower 
in  the  cohort,  and  the  borrower's  failure 
persists  for  360  days  (or  for  270  days,  if 
the  borrower's  first  day  of  delinquency 
was  before  October  7, 1998); 

(iii)  You  are  a  proprietary,  non- 
degree-granting  institution,  and  before 
the  end  of  the  foUoAving  fiscal  year,  the 
borrower  has  been  in  repayment  for  360 
days,  imder  the  Direct  Loan  Program's 
income  contingent  repayment  plan,  on  a 
loan  used  to  include  the  borrower  in 
your  cohort  (or  that  repaid  a  loan  that 
was  used  to  include  the  borrower  in 
your  cohort),  with  scheduled  payments 
that  are  less  than  15  dollars  per  month 
and  are  less  than  the  amount  of  interest 
accruing  on  the  loan;  or 

(iv)  Before  the  end  of  the  following 
fiscal  year,  you  or  your  owner,  agent, 
contractor,  employee,  or  any  other 
affiliated  entity  or  individual  make  a 
payment  to  prevent  a  borrower's  default 
on  a  loan  that  is  used  to  include  the 
borrower  in  that  cohort. 

(2)  A  borrower  is  not  considered  to  be 
in  default  based  on  a  loan  that  is,  before 
the  end  of  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  it 
entered  repayment — 

(i)  Rehabilitated  under  34  CFR 
682.405  or  34  CFR  685.211(e);  or 

(ii)  Repurchased  by  a  lender  because 
the  claim  for  insurance  was  submitted 
or  paid  in  error. 

(d)  Calculate  the  cohort  default  rate. 
Except  as  provided  in  §  668.184,  if  there 
are — 

(1)  Thirty  or  more  borrowers  in  your 
cohort  for  a  fiscal  year,  your  cohort 
default  rate  is  the  percentage  that  is 
derived  by  dividing — 

(i)  The  number  of  borrowers  in  the 
cohort  who  are  in  default,  as  determined 
Amder  paragraph  (c)  of  this  section;  by 
(ii)  The  niunber  of  borrowers  in  the 


cohort,  as  determined  under  paragraph 
(b)  of  this  section. 

(2)  Fewer  than  30  borrowers  in  your 
cohort  for  a  fiscal  year,  your  cohort 
default  rate  is  the  percentage  that  is 
derived  by  dividing — 

(i)  The  total  number  of  borrowers  in 
that  cohort  and  in  the  two  most  recent 
prior  cohorts  who  are  in  default,  as 
determined  for  each  cohort  under 
paragraph  (c)  of  this  section;  by 

(ii)  The  total  number  of  borrowers  in 
that  cohort  and  the  two  most  recent 
prior  cohorts,  as  determined  for  each 
cohort  under  paragraph  (b)  of  this 
section. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082.  1085,  1094. 
1099c) 

§  668.1 84    Determining  cohort  default  rates 
for  institutions  that  have  undergone  a 
change  in  status. 

(a)  General.  (1)  If  you  undergo  a 
change  in  status  identified  in  this 
section,  your  cohort  default  rate  is 
determined  under  this  section. 

(2)  In  determining  cohort  default  rates 
under  this  section,  the  date  of  a  merger, 
acquisition,  or  other  change  in  status  is 
the  date  the  change  occurs. 

(3)  A  change  in  status  may  affect  your 
eligibility  to  participate  in  Title  IV.  HEA 
programs  under  §668.187  or  §668.188. 

(4)  If  another  institution's  cohort 
default  rate  is  applicable  to  you  under 
this  section,  you  may  challenge,  request 
an  adjustment,  or  submit  an  appeal  for 
the  cohort  default  rate  under  tbe  same 
requirements  that  would  be  applicable 
to  the  other  institution  under  §§  668.185 
and  668.189. 

(b)  Acquisition  or  merger  of 
institutions.  If  your  institution  acquires, 
or  was  created  by  the  merger  of,  one  or 
more  institutions  that  participated 
independently  in  the  "Title  IV,  HEA 
programs  immediately  before  the 
acquisition  or  merger — 

(1)  For  the  cohort  default  rates 
published  before  the  date  of  the 
acquisition  or  merger,  your  cohort 
default  rates  are  the  same  as  those  of 
your  predecessor  that  had  the  highest 
total  number  of  borrowers  entering 
repayment  in  the  two  most  recent 
cohorts  used  to  calculate  those  cohort 
default  rates;  and 

(2)  Beginning  with  the  first  cohort 
default  rate  published  after  the  date  of 
the  acquisition  or  merger,  your  cohort 
default  rates  are  determined  by 
including  the  applicable  borrowers  from 
each  institution  involved  in  the 
acquisition  or  merger  in  the  calculation 
under  §668.183. 


(c)  Acquisition  of  branches  or 
locations.  If  you  acquire  a  branch  or  a 
location  from  another  institution 
participating  in  the  Title  IV.  HEA 
programs — 

(1)  The  cohort  default  rates  published 
for  you  before  the  date  of  the  change 
apply  to  you  and  to  the  newly  acquired 
branch  or  location; 

(2)  Beginning  with  the  first  cohort 
default  rate  published  after  the  date  of 
the  change,  your  cohort  default  rates  for 
the  next  3  fiscal  years  are  determined  by 
including  the  applicable  borrowers  bom 
your  institution  and  the  other 
institution  (including  all  of  its  locations) 
in  the  calculation  under  §  668.183; 

(3)  After  the  period  described  in 
paragraph  (c)(2)  of  this  section,  your 
cohort  default  rates  do  not  include 
borrowers  from  the  other  institution  in 
the  calculation  under  §  668.183;  and 

(4)  At  all  times,  the  cohort  default  rate 
for  the  institution  from  which  you 
acquired  the  branch  or  location  is  not 
affected  by  this  change  in  status. 

(d)  Branches  or  locations  becoming 
institutions.  If  you  are  a  branch  or 
location  of  an  institution  that  is 
participating  in  the  Title  FV,  HEA 
programs,  and  you  become  a  separate, 
new  institution  for  the  purposes  of 
participating  in  those  programs — 

(1)  liie  cohort  default  rates  published 
before  the  date  of  the  change  for  your 
former  parent  institution  are  also 
applicable  to  you; 

(2)  Beginning  with  the  first  cohort 
default  rate  published  after  the  date  of 
the  change,  your  cohort  default  rates  for 
the  next  3  fiscal  years  are  determined  by 
including  the  applicable  borrowers  from 
your  institution  and  your  former  parent 
institution  (including  all  of  its  locations) 
in  the  calculation  under  §  668.183;  and 

(3)  After  the  period  described  in 
paragraph  (d)(2)  of  this  section,  your 
cohort  default  rates  do  not  include 
borrowers  from  your  former  parent 
institution  in  the  calculation  under 
§668.183. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 

§  668.1 85    Draft  cohort  defauK  rates  and 
your  ability  to  challenge  before  official 
cohort  default  rates  are  issued. 

(a)  General.  (1)  We  notify  you  of  your 
draft  cohort  default  rate  before  your 
official  cohort  default  rate  is  calculated. 
Our  notice  includes  the  loan  record 
detail  report  for  the  draft  cohort  default 
rate. 

(2)  Regardless  of  the  number  of 
borrowers  included  in  your  cohort,  your 
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drai^  cohort  default  rate  is  always 
calculated  using  data  for  that  fiscal  year 
alone,  using  the  method  described  in 
§668. 183(d)(1). 

(3)  Your  draft  cohort  default  rate  and 
the  loan  record  detail  report  are  not 
considered  public  information  and  may 
not  be  otherwise  voluntarily  released  by 
a  data  manager. 

(4)  Any  challenge  you  submit  under 
this  section  and  any  response  provided 
by  a  data  manager  must  be  in  a  format 
acceptable  to  us.  This  acceptable  format 
is  described  in  the  "Cohort  Default  Rate 
Guide"  that  we  provide  to  you.  If  your 
challenge  does  not  comply  with  the 
requirements  in  the  "Cohort  Default 
Rate  Guide,"  we  may  deny  your 
challenge. 

(b)  Incorrect  data  challenges.  (1)  You 
may  challenge  the  accuracy  of  the  data 
included  on  the  loan  record  detail 
report  by  sending  a  challenge  to  the 
relevant  data  manager,  or  data 
managers,  within  45  days  after  you 
receive  the  data.  Your  challenge  must 
include — 

(i)  A  description  of  the  information  in 
the  loan  record  detail  report  that  you 
believe  is  incorrect;  and 

(ii)  Dociunentation  that  supports  your 
contention  that  the  data  are  incorrect. 

(2)  Within  30  days  after  receiving 
yoiu'  challenge,  the  data  manager  must 
send  you  and  us  a  response  that — 

(i)  Addresses  each  of  your  allegations 
of  error;  and 

(ii)  bcludes  the  dociunentation  that 
supports  the  data  manager's  position. 

(3)  If  your  data  manager  concludes 
that  draft  data  in  the  loan  record  detail 
report  are  incorrect,  and  we  agree,  we 
use  the  corrected  data  to  calculate  youi 
cohort  default  rate. 

(4)  If  you  fail  to  challenge  the 
accuracy  of  data  imder  this  section,  you 
cannot  contest  the  accuracy  of  those 
data  in  an  uncorrected  data  adjustment, 
under  §  668.190,  or  in  an  erroneous  data 
appeal,  under  §668.192. 

(c)  Participation  rate  index 
challenges.  (l)(i)  You  may  challenge  an 
anticipated  loss  of  eligibility  under 

§  668.187(a)(1),  based  on  one  cohort 
default  rate  over  40  percent,  if  your 
participation  rate  index  for  that  cohort's 
fiscal  year  is  equal  to  or  less  than 
0.06015. 

(ii)  You  may  challenge  an  anticipated 
loss  of  eligibility  under  §  668.187(a)(2), 
based  on  three  cohort  default  rates  of  25 
percent  or  greater,  if  yoiu-  participation 
rate  index  is  equal  to  or  less  than  0.0375 
for  any  of  those  three  cohorts'  fiscal 
years. 

(2)  For  a  participation  rate  index 
challenge,  your  participation  rate  index 
is  calculated  as  described  in 
§  668.195(b),  except  that— 


(i)  The  draft  cohort  defaidt  rate  is 
considered  to  be  your  most  recent 
cohort  default  rate;  and 

(ii)  If  the  cohort  used  to  calculate  your 
draft  cohort  default  rate  included  fewer 
than  30  borrowers,  you  may  calculate 
your  participation  rate  index  for  that 
fiscal  year  using  either  your  most  recent 
draft  cohort  default  rate  or  the  average 
rate  that  would  be  calculated  for  that 
fiscal  year,  using  the  method  described 
in  §  668.183(d)(2). 

(3)  You  must  send  yoiu  participation 
rate  index  challenge,  including  all 
supporting  documentation,  to  us  within 
45  days  after  you  receive  your  draft 
cohort  defaiUt  rate. 

(4)  We  notify  you  of  our 
determination  on  your  participation  rate 
index  challenge  before  your  official 
cohort  default  rate  is  published. 

(5)  If  we  determine  that  you  qualify 
for  continued  eligibility  based  on  your 
participation  rate  index  challenge,  you 
will  not  lose  eligibility  under  §  668.187 
when  your  next  official  cohort  default 
rate  is  published.  A  successful  challenge 
that  is  based  on  your  draft  cohort 
default  rate  does  not  excuse  you  bom 
any  other  loss  of  eligibility.  However,  if 
your  successful  challenge  of  a  loss  of 
eligibility  under  paragraph  (c)(l)(ii)  of 
this  section  is  based  on  a  prior,  official 
cohort  default  rate,  and  not  on  your 
draft  cohort  default  rate,  we  also  excuse 
you  from  any  subsequent  loss  of 
eligibility,  under  §  668.187(a)(2),  that 
would  be  based  on  that  official  cohort 
default  rate. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082, 1085,  1094, 
1099c) 

§  668.1 86    Notice  of  your  official  cohort 
default  rate. 

(a)  We  notify  you  of  yoiw  cohort 
defaiUt  rate  after  we  calcidate  it.  After 
we  send  our  notice  to  you,  we  publish 
a  list  of  cohort  default  rates  for  all 
institutions. 

(b)  If  your  cohort  default  rate  is  10 
percent  or  more,  we  include  a  copy  of 
the  loan  record  detail  report  with  the 
notice. 

(c)  If  yoiu-  cohort  default  rate  is  less 
than  10  percent — 

(1)  You  may  request  a  copy  of  any 
loan  record  detail  report  that  lists  loans 
included  in  your  cohort  default  rate 
calculation;  and 

(2)  If  you  are  requesting  an  adjustment 
or  appealing  under  this  subpart,  your 
request  for  a  copy  of  the  loan  record 
detail  report  or  reports  must  be  sent  to 
us  within  15  days  after  you  receive  the 
notice  of  your  cohort  default  rate. 


(Approved  by  the  Office  of  Management 
cmd  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082, 1085,  1094, 
1099c) 

§  668.1 87    Consequences  of  cohort  default 
rates  on  your  ability  to  participate  in  Title 
IV,  HEA  programs. 

(a)  End  of  participation.  (1)  Except  as 
provided  in  paragraph  (f)  of  this  section, 
you  lose  your  eligibility  to  participate  in 
the  FFEL  and  Direct  Loan  programs  30 
days  after  you  receive  our  notice  that 
your  most  recent  cohort  default  rate  is 
greater  than  40  percent. 

(2)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  you  lose  your 
eligibility  to  participate  in  the  FFEL, 
Direct  Loan,  and  Federal  Pell  Grant 
programs  30  days  after  you  receive  our 
notice  that  your  three  most  recent 
cohort  default  rates  are  each  25  percent 
or  ereater. 


i)  Length  of  period  of  ineligibility. 
Your  loss  of  eligibility  under  this 
section  continues — 

(1)  For  the  remainder  of  the  fiscal  year 
in  which  we  notify  you  that  you  are 
subject  to  a  loss  of  eligibility;  and 

(2)  For  the  next  2  fiscal  years. 

(c)  Using  a  cohort  default  rate  more 
than  once.  The  use  of  a  cohort  default 
rate  as  a  basis  for  a  loss  of  eligibility 
under  this  section  does  not  preclude  its 
use  as  a  basis  for — 

(1)  Any  concurrent  or  subsequent  loss 
of  eligibility  under  this  section;  or 

(2)  Any  other  action  by  us. 

(d)  Special  institutions.  If  yoG  are  a 
special  institution  that  satisfies  the 
requirements  for  continued  eligibility 
under  §  668.198,  you  are  not  subject  to 
any  loss  of  eligibiUfy  under  this  section 
or  to  provisional  certification  under 
§668.16(m). 

(e)  Continuing  participation  in  Pell.  If 
you  are  subject  to  a  loss  of  eligibility 
under  paragraph  (a)(2)  of  this  section, 
based  on  three  cohort  default  rates  of  25 
percent  or  greater,  you  may  continue  to 
participate  in  the  Federal  Pell  Grant 
Program  if  we  determine  that  you — 

(1)  Were  ineligible  to  participate  in 
the  FFEL  and  Direct  Loan  programs 
before  October  7,  1998,  and  your 
eligibility  was  not  reinstated; 

(2)  Requested  in  writing,  before 
October  7, 1998,  to  withdraw  your 
participation  in  the  FFEL  and  Direct 
Loan  programs,  and  you  were  not  later 
reinstated;  or 

(3)  Have  not  certified  an  FFELP  loan 
or  originated  a  Direct  Loan  Program  loan 
on  or  after  July  7, 1998.  » 

(f)  Requests  for  adjustments  and 
appeals.  (1)  A  loss  of  eligibility  under 
this  section  does  not  take  effect  while 
your  request  for  adjustment  or  appeal, 


as  listed  in  §  668.189(a),  is  pending, 
provided  your  request  for  adjustment  or 
appeal  is  complete,  timely,  accurate, 
and  in  the  required  format. 

(2)  Eligibilify  continued  under 
paragraph  (f)(1)  of  this  section  ends  if 
we  determine  that  none  of  the  requests 
for  adjustments  and  appeals  you  have 
submitted  qualify  you  for  continued 
eligibility  under  §668.189.  Loss  of 
eligibility  takes  effect  on  the  date  that 
you  receive  notice  of  our  determination 
on  your  last  pending  request  for 
adjustment  or  appeal. 

(3)  You  do  not  lose  eligibility  under 
this  section  if  we  determine  that  your 
request  for  adjustment  or  appeal  meets 
all  requirements  of  this  subpart  and 
qualifies  you  for  continued  eligibilify 
under  §668.189. 

(4)  To  avoid  liabilities  you  might 
otherwise  incur  under  paragraph  (g)  of 
this  section,  you  may  choose  to  suspend 
your  participation  in  the  FFEL  and 
Direct  Loan  programs  during  the 
adjustment  or  appeal  process. 

(g)  Liabilities  during  the  adjustment  or 
appeal  process.  If  you  continued  to 
participate  in  the  FFEL  or  Direct  Loan 
Program  under  paragraph  (f)(1)  of  this 
section,  and  we  determine  that  none  of 
your  requests  for  adjustments  or  appeals 
qualify  you  for  continued  eligibilify — 

(1)  For  any  FFEL  or  Direct  Loan 
Program  loan  that  you  certified  and 
delivered  or  ori^ated  and  disbursed 
more  than  30  days  after  you  received  the 
notice  of  your  cohort  default  rate,  we 
estimate  die  amount  of  interest,  special 
allowance,  reinsurance,  and  any  related 
or  similar  payments  we  make  or  are 
obligated  to  make  on  those  loans; 

(2)  We  exclude  from  this  estimate  any 
amount  attributable  to  funds  that  you 
delivered  or  disbursed  more  than  45 
days  after  you  submitted  your 
completed  appeal  to  us; 

(3)  We  notify  you  of  the  estimated 
amount;  and 

(4)  Within  45  days  after  you  receive 
our  notice  of  the  estimated  amount,  you 
must  pay  us  that  amount,  unless — 

(i)  You  file  an  appeal  under  the 
procedures  established  in  subpart  H  of 
this  part  (for  the  piuposes  of  subpart  H 
of  this  part,  our  notice  of  the  estimate 
is  considered  to  be  a  final  program 
review  determination);  or 

(ii)  We  permit  a  longer  repayment 
period. 

(h)  Regaining  eligibility.  If  you  lose 
yovu  eligibility  to  participate  in  a 
program  under  this  section,  you  may  not 
participate  in  that  program  until — 

(1)  The  period  described  in  paragraph 
(b)  of  this  section  has  ended; 

(2)  You  pay  any  amount  owed  to  us 
under  this  section  or  are  meeting  that 


obligation  under  an  agreement 
acceptable  to  us; 

(3)  You  submit  a  new  application  for 
participation  in  the  program; 

(4)  We  determine  that  you  meet  all  of 
the  participation  requirements  in  effect 
at  the  time  of  your  application;  and 

(5)  You  and  we  enter  into  a  new 
program  participation  agreement. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082,  1085.  1094, 
1099c) 

§  668.1 88    Preventing  evasion  of  the 
consequences  of  cohort  default  rates. 

(a)  General.  Unless  you  are  a  special 
institution  complying  with  §  668.198, 
you  are  subject  to  a  loss  of  eligibility 
that  has  already  been  imposed  against 
another  institution  under  §  668.187  if — 

(1)  You  and  the  ineligible  institution 
are  both  parties  to  a  transaction  that 
results  in  a  change  of  ownership,  a 
change  in  control,  a  merger,  a 
consolidation,  an  acquisition,  a  change 
of  name,  a  change  of  address,  any 
change  that  results  in  a  location 
becoming  a  freestanding  institution,  a 
purchase  or  sale,  a  transfer  of  assets,  an 
assignment,  a  change  of  identification 
number,  a  contract  for  services,  an 
addition  or  closure  of  one  or  more 
locations  or  branches  or  educational 
programs,  or  any  other  change  in  whole 
or  in  part  in  institutional  structure  or 
identify; 

(2)  Following  the  change  described  in 
paragraph  (a)(1)  of  this  section,  you  offer 
an  educational  program  at  substantially 
the  same  address  at  which  the  ineligible 
institution  had  offered  an  educational 
program  before  the  change;  and 

(3)  There  is  a  conunonality  of 
ownership  or  management  between  you 
and  the  ineligible  institution,  as  the 
ineligible  institution  existed  before  the 
change. 

(b)  Commonality  of  ownership  or 
management.  For  the  purposes  of  this 
section,  a  commonality  of  ownership  or 
management  exists  if,  at  each 
institution,  the  same  person  (as  defined 
in  34  CFR  600.31)  or  members  of  that 
person's  family,  directiy  or  indirectiy — 

(1)  Holds  or  held  a  managerial  role;  or 

(2)  Has  or  had  the  ability  to  affect 
substantially  the  institution's  actions, 
within  the  meaning  of  34  CFR  600.21. 

(c)  Teacb-outs.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  a 
commonality  of  management  does  not 
exist  if  you  are  conducting  a  teach-out 
under  a  teach-out  agreement  as  defined 
in  34  CFR  602.3  and  administered  in 
accordance  with  34  CFR  602.24(c), 
and— 


(l)(i)  Within  60  days  after  the  change 
described  in  this  section,  you  send  us 
the  names  of  the  managers  for  each 
facility  undergoing  the  teach-out  as  it 
existed  before  the  change  and  for  each 
facility  as  it  exists  after  you  believe  that 
the  commonality  of  management  has 
ended;  and 

(ii)  We  determine  that  the 
commonality  of  management,  as 
described  in  paragraph  (b)(1)  of  this 
section,  has  ended;  or 

(2)(i)  Within  30  days  after  you  receive 
our  notice  that  we  have  denied  your 
submission  under  paragraph  (c)(l)(i)  of 
this  section,  you  make  the  management 
changes  we  request  and  send  us  a  list  of 
the  names  of  the  managers  for  each 
facility  undergoing  the  teach-out  as  it 
exists  after  you  make  those  changes;  and 

(ii)  We  determine  that  the 
commonality  of  management,  as 
described  in  paragraph  (b)(1)  of  this 
section,  has  ended. 

(d)  Initial  determination.  We 
encourage  you  to  contact  us  before 
undergoing  a  change  described  in  this 
section.  If  you  write  to  us,  providing  the 
information  we  request,  we  will  provide 
a  written  initial  determination  of  the 
anticipated  change's  effect  on  your 
eligibility. 

(e)  Notice  of  accountability.  (1)  We 
notify  you  in  writing  if,  in  response  to 
your  notice  or  application  filed  under 
34  CFR  600.20  or  600.21,  we  determine 
that  you  are  subject  to  a  loss  of 
eligibility,  under  paragraph  (a)  of  this 
section,  that  has  been  imposed  against 
another  institution. 

(2)  Our  notice  also  advises  you  of  the 
scope  and  duration  of  your  loss  of 
eligibility.  The  loss  of  eligibility  applies 
to  all  of  your  locations  from  the  date 
you  receive  our  notice  imtil  the 
expiration  of  the  period  of  ineligibility 
applicable  to  the  other  institution. 

(3)  If  you  are  subject  to  a  loss  of 
eligibility  under  this  section  that  has 
already  been  imposed  against  another 
institution,  you  may  only  request  an 
adjustment  or  submit  an  appeal  for  the 
loss  of  eligibility  under  the  same 
requirements  that  would  be  applicable 
to  the  other  institution  under  §  668.189. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
002^) 

(Authority:  20  U.S.C.  1082. 1085. 1094, 
1099c] 

§668.189    Ganaral  requirements  for 
adiustlng  official  cohort  default  rates  and 
for  appealing  their  consequences. 

(a)  Remaining  eligible.  You  do  not 
lose  eligibility  under  §  668.187  if— 

(1)  We  recalculate  your  cohort  default 
rate,  and  it  is  below  the  percentage 
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threshold  for  the  loss  of  eligibility  as  the 
result  of — 

(i)  An  uncorrected  data  adjustment 
submitted  under  this  section  and 
§668.190; 

(ii)  A  new  data  adjustment  submitted 
under  this  section  and  §  668.191; 

(iii)  An  erroneous  data  appeal 
submitted  under  this  section  and 
§668.192;  or 

(iv)  A  loan  servicing  appeal  submitted 
under  this  section  and  §  668.193;  or 

(2)  You  meet  the  requirements  for — 

(i)  An  economically  disadvantaged 
appeal  submitted  under  this  section  and 
§668.194; 

(ii)  A  participation  rate  index  appeal 
submitted  imder  this  section  and 
§668.195; 

(iii)  An  average  rates  appeal 
submitted  under  this.section  and 
§668.196;  or 

(iv)  A  thirty-or-fewer  borrowers 
appeal  submitted  imder  this  section  and 
§668.197. 

(b)  Limitations  on  your  ability  to 
dispute  your  cohort  default  rate.  (1)  You 
may  not  dispute  the  calculation  of  a 
cohort  default  rate  except  as  described 
in  this  subpart. 

(2)  You  may  not  request  an 
adjustment  or  appeal  a  cohort  default 
rate,  under  §668.190,  §668.191, 

§  668.192,  or  §  668.193,  more  than  once. 

(3)  You  may  not  request  an 
adjustment  or  appeal  a  cohort  default 
rate,  under  §  668.190,  §  668.191, 

§  668.192,  or  §  668.193,  if  you 
previously  lost  your  eligibility  to 
participate  in  a  Title  IV,  HEA  program, 
under  §  668.187,  based  entirely  or 
partially  on  that  cohort  default  rate. 

(c)  Content  and  format  of  requests  for 
adjustments  and  appeals.  We  may  deny 
your  request  for  adjustment  or  appeal  if 
it  does  not  meet  the  following 
requirements: 

(1)  All  appeals,  notices,  requests, 
independent  auditor's  opinions, 
management's  written  assertions,  and 
other  correspondence  that  you  are 
required  to  send  imder  this  subpart 
must  be  complete,  timely,  acciu^te,  and 
in  a  format  acceptable  to  us.  This 
acceptable  format  is  described  in  the 
"Cohort  Default  Rate  Guide"  that  we 
provide  to  you. 

(2)  Your  completed  request  for 
adjustment  or  appeal  must  include — • 

(i)  All  of  the  information  necessary  to 
substantiate  your  request  for  adjustment 
or  appeal;  and 

(ii)  A  certification  by  your  chief 
executive  officer,  under  penalty  of 
perjiuy,  that  all  the  information  you 
provide  is  true  and  correct. 

(d)  Our  copies  of  your 
correspondence.  Whenever  you  are 
required  by  this  subpart  to  correspond 


with  a  party  other  than  us,  you  must 
send  us  a  copy  of  yout  correspondence 
within  the  same  time  deadlines. 
However,  you  are  not  required  to  send 
us  copies  of  documents  that  you 
received  from  us  originally. 

(e)  Requirements  for  data  managers' 
responses.  (1)  Except  as  otherwise 
provided  in  this  subpart,  if  this  subpart 
requires  a  data  manager  to  correspond 
with  any  party  other  than  us,  the  data 
manager  must  send  us  a  copy  of  the 
correspondence  within  the  same  time 
deadlines. 

(2)  If  a  data  manager  sends  us 
correspondence  under  this  subpart  that 
is  not  in  a  format  acceptable  to  us,  we 
may  require  the  data  manager  to  revise 
that  correspondence's  format,  and  we 
may  prescribe  a  format  for  that  data 
manager's  subsequent  correspondence 
with  us. 

(f)  Our  decision  on  your  request  for 
adjustment  or  appeal.  (1)  We  determine 
wbether  yoiu  request  for  an  adjustment 
or  appeal  is  in  compliance  with  this 
subpart. 

(2)  In  making  oiu  decision  for  an 
adjustment,  under  §  668.190  or 
§668.191,  or  an  appeal,  under  §668.192 
or  §668.193— 

(i)  We  presume  that  the  information 
provided  to  you  by  a  data  manager  is 
correct  unless  you  provide  substantial 
evidence  that  shows  the  information  is 
not  correct;  and 

(ii)  If  we  determine  that  a  data 
manager  did  not  provide  the  necessary 
clarifying  information  or  legible  records 
in  meeting  the  requirements  of  this 
subpart,  we  presume  that  the  evidence 
that  you  provide  to  us  is  correct  imless 
it  is  contradicted  or  otherwise  proven  to 
be  incorrect  by  information  we 
maintain. 

(3)  Our  decision  is  based  on  the 
materials  you  submit  under  this  subpart. 
We  do  not  provide  an  oral  hearing. 

(4)  We  notify  you  of  our  decision — 
(i)  If  you  request  an  adjustment  or 

appeal  because  you  are  subject  to  a  loss 
of  eligibility  under  §  668.187,  within  45 
days  after  we  receive  your  completed 
request  for  an  adjustment  or  appeal;  or 

(ii)  In  all  other  cases,  except  for 
appeals  submitted  imder  §  668.192(a)  to 
avoid  provisional  certification,  before 
we  notify  you  of  yoiu  next  official 
cohort  default  rate. 

(5)  You  may  not  seek  judicial  review 
of  our  determination  of  a  cohort  de&ult 
rate  until  we  issue  oui  decision  on  all 
pending  requests  for  adjustments  or 
appeals  for  that  cohort  default  rate. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082,  1085, 1094, 
1099c) 


§  668.1 90    Uncorrected  data  adjustments. 

(a)  Eligibility.  You  may  request  an 
imcorrected  data  adjustment  for  your 
most  recent  cohort  of  borrowers,  used  to 
calculate  yoiu-  most  recent  official 
cohort  default  rate,  if  in  response  to 
your  challenge  under  §  668.185(b),  a 
data  manager  agreed  correctly  to  change 
the  data,  but  the  changes  are  not 
reflected  in  yoiu  official  cohort  default 
rate. 

(b)  Deadlines  for  requesting  an 
uncorrected  data  adjustment.  (1)  If  the 
loan  record  detail  report  was  not 
included  with  your  official  cohort 
default  rate  notice,  you  must  request  it 
within  15  days  after  you  receive  the 
notice  of  your  official  cohort  default 
rate. 

(2)  You  must  send  us  a  request  for  an 
uncorrected  data  adjustment,  including 
all  supporting  documentation,  within  30 
days  after  you  receive  your  loan  record 
detail  report  from  us. 

(c)  Determination.  We  recalculate 
your  cohort  default  rate,  based  on  the 
corrected  data,  if  we  determine  that — 

(1)  In  response  to  yoiu  challenge 
under  §  668.185(b),  a  data  manager 
agreed  to  change  the  data; 

(2)  The  changes  described  in 
paragraph  (c)(1)  of  this  section  are  not 
reflected  in  your  official  cohort  default 
rate;  and 

(3)  We  agree  that  the  data  are 
incorrect. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 

§  668.1 91    New  data  adjustments. 

(a)  Eligibility.  You  may  request  a  new 
data  adjustment  for  your  most  recent 
cohort  of  borrowers,  used  to  calculate 
yoiu  most  recent  official  cohort  default 
rate, if — 

(1)  A  comparison  of  the  loan  record 
detail  reports  that  we  provide  to  you  for 
the  draft  and  official  cohort  default  rates 
shows  that  the  data  have  been  newly 
included,  excluded,  or  otherwise 
changed;  and 

(2)  You  identify  errors  in  the  data 
described  in  paragraph  (a)(1)  of  this 
section  that  are  confirmed  by  the  data 
manager. 

(b)  Deadlines  for  requesting  a  new 
data  adjustment.  (1)  If  the  loan  record 
detail  report  was  not  included  with  your 
official  cohort  default  rate  notice,  you 
must  request  it  within  15  days  after  you 
receive  the  notice  of  your  official  cohort 
default  rate. 

(2)  You  must  send  the  relevant  data 
manager,  or  data  managers,  and  us  a 
request  for  a  new  data  adjustment, 
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including  all  supporting  documentation, 
within  15  days  after  you  receive  your 
loan  record  detail  report  from  us. 

(3)  Within  20  days  after  receiving 
your  request  for  a  new  data  adjustment, 
the  data  manager  must  send  you  and  us 
a  response  that — 

(i)  Addresses  each  of  your  allegations 
of  error;  and 

(ii)  Includes  the  doctunentation  used 
to  support  the  data  manager's  position. 

(4)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  about  which  you  are 
inquiring,  you  must  send  us  your 
request  for  a  new  data  adjustment  for 
that  loan.  We  respond  to  your  request 
imder  paragraph  (b)(3)  of  this  section. 

(5)  Within  15  days  after  receiving 
incomplete  or  illegible  records  or  data 
fi'om  a  data  manager,  you  must  send  a 
request  for  replacement  records  or 
clarification  of  data  to  the  data  manager 
and  us. 

(6)  Within  20  days  after  receiving 
your  request  for  replacement  records  or 
clarification  of  data,  the  data  manager 
must — 

(i)  Replace  the  missing  or  illegible 
records; 
(ii)  Provide  clarifying  information;  or 
(iii)  Notify  you  and  us  that  no 
clarifyring  information  or  additional  or 
improved  records  are  available. 

(7)  You  must  send  us  your  completed 
request  for  a  new  data  adjustment, 
including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request  or  requests;  or 

(ii)  If  you  are  also  filing  an  erroneous 
data  appeal  or  a  loan  servicing  appeal, 
by  the  latest  of  the  filing  dates  required 
in  paragraph  (b)(7)(i)  of  this  section  or 
in§668.192(b)(6)(i)or 
§668.193(c)(10)(i). 

(c)  Determination.  If  we  determine 
that  incorrect  data  were  used  to 
calculate  your  cohort  default  rate,  we 
recalculate  your  cohort  default  rate 
based  on  the  correct  data. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
1099c) 

§  668.1 92    Erroneous  data  appeals. 

(a)  Eligibility.  Except  as  provided  in 
§  668.189(b),  you  may  appeal  the 
calculation  of  a  cohort  default  rate  upon 
which  a  loss  of  eligibility,  under 
§668.187,  or  provisional  certification, 
under  §  668.16(m),  is  based  if— 

(1)  You  dispute  the  acciuacy  of  data 
that  you  previously  challenged  on  the 
basis  of  incorrect  data,  under 
§668. 185(b);  or 


(2)  A  comparison  of  the  loan  record 
detail  reports  that  we  provide  to  you  for 
the  draft  and  official  cohort  default  rates 
shows  that  the  data  have  been  newly 
included,  excluded,  or  otherwise 
changed,  and  you  dispute  the  accuracy 
of  that  data. 

(b)  Deadlines  for  submitting  an 
appeal.  (1)  You  must  send  a  request  for 
verification  of  data  errors  to  the  relevant 
data  manager,  or  data  managers,  and  to 
us  within  15  days  after  you  receive  the 
notice  of  your  loss  of  eligibility  or 
provisional  certification.  Your  request 
must  include  a  description  of  the 
information  in  the  cohort  defeult  rate 
data  that  you  believe  is  incorrect  and  all 
supporting  documentation  that 
demonstrates  the  error. 

(2)  Within  20  days  after  receiving 
your  request  for  verification  of  data 
errors,  the  data  manager  must  send  you 
and  us  a  response  that — 

.  (i)  Addresses  each  of  your  allegations 
of  error;  and 

(ii)  Includes  the  documentation  used 
to  support  the  data  manager's  position.. 

(3)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  about  which  you  are 
inquiring,  you  must  send  us  your 
request  for  verification  of  that  loan's 
data  errors.  Your  request  must  include 
a  description  of  the  information  in  the 
cohort  default  rate  data  that  you  believe 
is  incorrect  and  all  supporting 
documentation  that  demonstrates  the 
error.  We  respond  to  your  request  luider 
paragraph  (b)(2)  of  this  section. 

(4)  Within  15  days  after  receiving 
incomplete  or  illegible  records  or  data, 
you  must  send  a  request  for  replacement 
records  or  clarification  of  data  to  the 
data  manager  and  us. 

(5)  Within  20  days  after  receiving 
your  request  for  replacement  records  or 
clarification  of  data,  the  data  manager 
must — 

(i)  Replace  the  missing  or  illegible 
records; 
(ii)  Provide  clarifying  information;  or 
(iii)  Notify  you  and  us  that  no 
clarifying  information  or  additional  or 
improved  records  are  available. 

(6)  You  must  send  yoxu  completed 
appeal  to  us,  including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request;  or 

(ii)  If  you  are  also  requesting  a  new 
data  adjustment  or  filing  a  loan 
servicing  appeal,  by  the  latest  of  the 
filing  dates  required  in  paragraph 
(b)(6)(i)  of  this  section  or  in 
§668.1 91  (b)(7)(i)  or  §668.1 93(c)(10)(i). 

(c)  Determination.  If  we  determine 
that  incorrect  data  were  used  to 
calculate  your  cohort  default  rate,  we 


recalculate  your  cohort  default  rate 
based  on  the  correct  data. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082. 1085. 1094. 
1099c) 

§  668.1 93    Loan  servicing  sppeais. 

(a)  Eligibility.  Except  as  provided  in 
§  668.189(b),  you  may  appeal,  on  the 
basis  of  improper  loan  servicing  or 
collection,  the  calculation  of — 

(1)  Your  most  recent  cohort  default 
rate;  or 

(2)  Any  cohort  default  rate  upon 
which  a  loss  of  eligibility  imder 
§668.187  is  based. 

(b)  Improper  loan  servicing.  For  the 
purposes  of  this  section,  a  default  is 
considered  to  have  been  due  to 
improper  loan  servicing  or  collection 
only  if  the  borrower  did  not  make  a 
payment  on  the  loan  and  you  prove  that 
the  FFEL  Program  lender  or  the  Direct 
Loan  Servicer,  as  defined  in  34  CFR 
685.102.  failed  to  perform  one  or  more 
of  the  following  activities,  if  that 
activity  applies  to  the  loan: 

(1)  Send  at  least  one  letter  (other  than 
the  final  demand  letter)  urging  the 
borrower  to  make  payments  on  the  loan; 

(2)  Attempt  at  least  one  phone  call  to 
the  borrower; 

(3)  Send  a  final  demand  letter  to  the 
borrower; 

(4)  For  a  Direct  Loan  Program  loan 
only,  document  that  skip  tracing  was 
performed  if  the  Direct  Loan  Servicer 
determined  that  it  did  not  have  the 
borrower's  current  address;  and 

(5)  For  an  FFELP  loan  only — 

(i)  Submit  a  request  for  proclaims  or 
default  aversion  assistance  to  the 
guaranty  agency;  and 

(ii)  Submit  a  certification  or  other 
documentation  that  skip  tracing  was 
performed  to  the  guaranty  agency. 

(c)  Deadlines  for  submitting  an 
appeal.  (1)  If  the  loan  record  detail 
report  was  not  included  with  your 
official  cohort  default  rate  notice,  you 
must  request  it  within  15  days  after  you 
receive  the  notice  of  your  official  cohort 
default  rate. 

(2)  You  must  send  a  request  for  loan 
servicing  records  to  the  relevant  data 
manager,  or  data  managers,  and  to  us 
within  15  days  after  you  receive  your 
loan  record  detail  report  fit)m  us.  If  the 
data  manager  is  a  guaranty  agency,  your 
request  must  include  a  copy  of  the  loan 
record  detail  report. 

(3)  Within  20  days  after  receiving 
your  request  for  loan  servicing  records, 
the  data  manager  must — 

(i)  Send  you  and  us  a  list  of  the 
borrowers  in  your  representative 
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sample,  as  described  in  paragraph  (d)  of 
this  section  (the  list  must  be  in  social 
seciirity  niunber  order,  and  it  must 
include  the  number  of  defaulted  loans 
included  in  the  cohort  for  each  listed 
borrower); 

(ii)  Send  you  and  us  a  description  of 
how  your  representative  sample  was 
chosen;  and 

(iii)  Either  send  you  copies  of  the  loan 
servicing  records  for  the  borrowers  in 
your  representative  sample  and  send  us 
a  copy  of  its  cover  letter  indicating  that 
the  records  were  sent,  or  send  you  and 
us  a  notice  of  the  amoimt  of  its  fee  for 
providing  copies  of  the  loan  servicing 
records. 

(4)  The  data  manager  may  charge  you 
a  reasonable  fee  for  providing  copies  of 
loan  servicing  records,  but  it  may  not 
charge  more  than  $10  per  borrower  file. 
If  a  data  manager  charges  a  fee,  it  is  not 
required  to  send  the  documents  to  you 
until  it  receives  your  payment  of  the  fee. 

(5)  If  the  data  manager  charges  a  fee 
for  providing  copies  of  loan  servicing 
records,  you  must  send  payment  in  full 
to  the  data  manager  within  15  days  after 
you  receive  the  notice  of  the  fee. 

(6)  If  the  data  manager  charges  a  fee 
for  providing  copies  of  loan  servicing 
records,  and — 

(i)  You  pay  the  fee  in  full  and  on  time, 
the  data  manager  must  send  you,  within 
20  days  after  it  receives  your  payment, 
a  copy  of  all  loan  servicing  records  for 
each  loan  in  your  representative  sample 
(the  copies  are  provided  to  you  in  hard 
copy  format  imless  the  data  manager 
and  you  agree  that  another  format  may 
be  used),  and  it  must  send  us  a  copy  of 
its  cover  letter  indicating  that  the 
records  were  sent;  or 

(ii)  You  do  not  pay  the  fee  in  full  and 
on  time,  the  data  manager  must  notify 
you  and  us  of  your  failure  to  pay  the  fee 
and  that  you  have  waived  your  right  to 
challenge  the  calculation  of  your  cohort 
default  rate  based  on  the  data  manager's 
records.  We  accept  that  determination 
unless  you  prove  that  it  is  incorrect. 

(7)  Within  15  days  after  receiving  a 
guaranty  agency's  notice  that  we  hold 
an  FFELP  loan  about  which  you  are 
inquiring,  you  must  send  us  your 
request  for  the  loan  servicing  records  for 
that  loan.  We  respond  to  your  request 
under  paragraph  (c)(3)  of  this  section. 

(8)  Within  15  days  after  receiving 
incomplete  or  illegible  records,  you 
must  send  a  request  for  replacement 
records  to  the  data  manager  and  us. 

(9)  Within  20  days  after  receiving 
your  request  for  replacement  records, 
the  data  manager  must  either — 

(i)  Replace  the  missing  or  illegible 
records;  or 


(ii)  Notify  you  and  us  that  no 
additional  or  improved  copies  are 
available. 

(10)  You  must  send  yoiir  appeal  to  us, 
including  all  supporting 
documentation — 

(i)  Within  30  days  after  you  receive 
the  final  data  manager's  response  to 
your  request  for  loan  servicing  records; 
or 

(ii)  If  you  are  also  requesting  a  new 
data  adjustment  or  filing  an  erroneous 
data  appeal,  by  the  latest  of  the  filing 
dates  required  in  paragraph  (c)(10)(i)  of 
this  section  or  in  §  668.191{b)(7){i)  or 
§668.192(b)(6)(i). 

(d)  Representative  sample  of  records. 
(1)  To  select  a  representative  sample  of 
records,  the  data  manager  first  identifies 
all  of  the  borrowers  for  whom  it  is 
responsible  and  who  had  loans  that 
were  considered  to  be  in  default  in  the 
calculation  of  the  cohort  defeult  rate 
you  are  appealing.  However,  for  the 
purposes  of  this  paragraph,  the  data 
manager  does  not  identify  a  borrower  as 
defaulted  due  to  repayment  imder  the 
Direct  Loan  Program's  income 
contingent  repayment  plan,  under 
§668.183(c)(l)(iii). 

(2)  From  the  group  of  borrowers 
identified  under  paragraph  (d)(1)  of  this 
section,  the  data  manager  identifies  a 
sample  that  is  large  enough  to  derive  an 
estimate,  acceptable  at  a  95  percent 
confidence  level  with  a  plus  or  minus 
5  percent  confidence  interval,  for  use  in 
determining  the  number  of  borrowers 
who  should  be  excluded  bova  the 
calculation  of  the  cohort  default  rate 
due  to  improper  loan  servicing  or 
collection. 

(e)  Loan  servicing  records.  Loan 
servicing  records  are  the  collection  and 
payment  history  records — 

(1)  Provided  to  the  guaranty  agency  by 
the  lender  and  used  by  the  guaranty 
agency  in  determining  whether  to  pay  a 
claim  on  a  defaulted  loan;  or 

(2)  Maintained  by  our  Direct  Loan 
Servicer  that  are  used  in  determining 
your  cohort  default  rate. 

(f)  Determination.  (1)  We  determine 
the  nmnber  of  loans,  included  in  your 
representative  sample  of  loan  servicing 
records,  that  defaulted  due  to  improper 
loan  servicing  or  collection,  as 
described  in  paragraph  (b)  of  this 
section. 

(2)  Based  on  our  determination,  we 
use  a  statistically  valid  methodology  to 
exclude  the  corresponding  percentage  of 
borrowers  fi-om  both  the  numerator  and 
denominator  of  the  calculation  of  your 
cohort  default  rate. 

(3)  Our  recalculation  of  your  cohort 
default  rate  does  not  afi^ect  the  number 
of  borrowers  who  are  considered  to  be 
in  default  due  to  payments  made  under 


the  Direct  Loan  Program's  income 
contingent  repayment  plan,  under  the 
criteria  in  §668.183(c)(l)(iii). 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  nimiber  1845- 
0022)  • 

(Authority:  20  U.S.C.  1082, 1085, 1094. 
1099c) 

§668.194    Economically  disadvantaged 
appeals. 

(a)  Eligibility.  As  described  in  this 
section,  you  may  appeal  a  notice  of  a 
loss  of  eligibility  under  §668.187  if  an 
independent  auditor's  opinion  certifies 
that  your  low  income  rate  is  two-thirds 
or  more  and — 

(1)  You  offer  an  associate, 
baccalaureate,  graduate,  or  professional 
degree,  and  your  completion  rate  is  70 
percent  or  more;  or 

(2)  You  do  not  offer  an  associate, 
baccalaureate,  graduate,  or  professional 
degree,  and  your  placement  rate  is  44 
percent  or  more. 

(b)  Low  income  rate.  (1)  Your  low 
income  rate  is  the  percentage  of  your 
students,  as  described  in  paragraph 
(b)(2)  of  this  section,  who — 

(i)  For  an  award  year  that  overlaps  the 
12-month  period  selected  under 
paragraph  (b)(2)  of  this  section,  have  an 
expected  family  contribution,  as  defined 
in  34  CFR  690.2,  that  is  equal  to  or  less 
than  the  largest  expected  family 
contribution  that  would  allow  a  student 
to  receive  one-half  of  the  maximum 
Federal  Pell  Grant  award,  regardless  of 
the  student's  enrollment  status  or  cost  of 
attendance;  or 

(ii)  For  a  calendar  year  that  overlaps 
the  12 -month  period  selected  under 
paragraph  (b)(2)  of  this  section,  have  an 
adjusted  gross  income  that,  when  added 
to  the  adjusted  gross  income  of  the 
student's  parents  (if  the  student  is  a 
dependent  student)  or  spouse  (if  the 
student  is  a  married  independent 
student),  is  less  than  the  amoimt  listed 
in  the  Department  of  Health  and  Hiiman 
Services  poverty  guidelines  for  the  size 
of  the  student's  family  unit. 

(2)  The  students  who  are  used  to 
determine  your  low  income  rate  include 
only  students  who  were  enrolled  on  at 
least  a  half-time  basis  in  an  eligible 
program  at  your  institution  during  any 
part  of  a  12-month  period  that  ended 
during  the  6  months  immediately 
preceding  the  cohort's  fiscal  year. 

(c)  Completion  rate.  (1)  Your 
completion  rate  is  the  percentage  of 
your  students,  as  described  in  paragraph 
(c)(2)  of  this  section,  who — 

(i)  Completed  the  educational 
programs  in  which  they  were  enrolled; 

(ii)  Transferred  from  your  institution 
to  a  higher  level  educational  program; 


(iii)  Remained  enrolled  and  are 
making  satisfactory  progress  toward 
completion  of  their  educational 
programs  at  the  end  of  the  same  12- 
month  period  used  to  calculate  the  low 
income  rate;  or 

(iv)  Entered  active  duty  in  the  Armed 
Forces  of  the  United  States  within  1 
year  after  their  last  date  of  attendance  at 
your  institution. 

(2)  The  students  who  are  used  to 
determine  your  completion  rate  include 
only  regular  students  who  were — 

(i)  Initially  enrolled  on  a  full-time 
basis  in  an  eligible  program;  and 

(ii)  Originally  scheduled  to  complete 
their  programs  during  the  same  12- 
month  period  used  to  calculate  the  low 
income  rate. 

(d)  Placement  rate.  (1)  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  your  placement  r^te  is  the 
percentage  of  your  students,  as 
described  in  paragraphs  (d)(3)  and  (d)(4) 
of  this  section,  who — 

(i)  Are  employed,  in  an  occupation  for 
which  you  provided  training,  on  the 
date  following  1  year  after  their  last  date 
of  attendance  at  your  institution; 

(ii)  Were  employed  for  at  least  13 
weeks,  in  an  occupation  for  which  you 
provided  training,  between  the  date  they 
enrolled  at  your  institution  and  the  first 
date  that  is  more  than  a  year  after  their 
last  date  of  attendance  at  your 
institution;  or 

(iii)  Entered  active  duty  in  the  Armed 
Forces  of  the  United  States  within  1 
year  after  their  last  date  of  attendance  at 
your  institution. 

(2)  For  the  purposes  of  this  section,  a 
former  student  is  not  considered  to  have 
been  employed  based  on  any 
emplojrment  by  yo\u  institution. 

(3)  The  students  who  are  used  to 
determine  your  placement  rate  include 
only  former  students  who — 

(i)  Were  initially  enrolled  in  an 
eligible  program  on  at  least  a  half-time 
basis; 

(ii)  Were  originally  scheduled,  at  the 
time  of  enrollment,  to  complete  their 
educational  programs  during  the  same 
12-month  period  used  to  calculate  the 
low  income  rate;  and 

(iii)  Remained  in  the  program  beyond 
the  point  at  which  a  student  would  have 
received  a  100  percent  tuition  refund 
from  you. 

(4)  A  student  is  not  included  in  the 
calculation  of  your  placement  rate  if 
that  student,  on  the  date  that  is  1  year 
after  the  student's  originally  scheduled 
completion  date,  remains  enrolled  in 
the  same  program  and  is  making 
satisfactory  progress. 

(e)  Scheduled  to  complete.  In 
calculating  a  completion  or  placement 
rate  imder  this  section,  the  date  on 


which  a  student  is  originally  scheduled 
to  complete  a  program  is  based  on — 

(1)  For  a  student  who  is  initially 
enrolled  full-time,  the  amount  of  time 
specified  in  your  enrollment  contract, 
catalog,  or  other  materials  for 
completion  of  the  program  by  a  full-time 
student;  or 

(2)  For  a  student  who  is  initially 
enrolled  less  than  full-time,  the  amount 
of  time  that  it  would  take  the  student  to 
complete  the  program  if  the  student 
remained  at  that  level  of  enrollment 
throughout  the  program. 

(f)  Deadline  for  submitting  an  appeal. 
(1)  Within  30  days  after  you  receive  the 
notice  of  your  loss  of  eligibility,  you 
must  send  us  your  management's 
written  assertion,  as  described  in  the 
Cohort  Ds&ult  Rate  Guide. 

(2)  Within  60  days  after  you  receive 
the  notice  of  your  losS  of  eligibility,  you 
must  send  us  the  independent  auditor's 
opinion  described  in  paragraph  (g)  of 
this  section. 

(g)  Independent  auditor's  opinion.  (1) 
The  independent  auditor's  opinion  must 
state  whether  your  management's 
written  assertion,  as  you  provided  it  to 
the  auditor  and  to  us,  meets  the 
requirements  for  an  economically 
disadvantaged  appeal  and  is  feirly 
stated  in  all  material  respects. 

(2)  Tlie  engagement  that  forms  the 
basis  of  the  independent  auditor's 
opinion  must  be  an  examination-level 
compliance  attestation  engagement 
performed  in  accordance  with — 

(i)  The  American  Institute  of  Certified 
Public  Accountant's  (AICPA)  Statement 
on  Standards  for  Attestation 
Engagements,  Compliance  Attestation 
(AICPA,  Professional  Standards,  vol.  1, 
AT  sec.  500),  as  amended  (these 
standards  may  be  obtained  by  calling 
the  AICPA's  order  department,  at  1- 
888-777-7077);  and 

(ii)  Goverrunent  Auditing  Standards 
issued  by  the  Comptroller  General  of  the 
United  States. 

(h)  Determination.  You  do  not  lose 
eligibility  under  §  668.187  if— 

(1)  Your  independent  auditor's 
opinion  agrees  that  you  meet  the 
requirements  for  an  economically 
disadvantaged  appeal;  and 

(2)  We  determine  that  the 
independent  auditor's  opinion  and  your 
management's  written  assertion — 

(i)  Meet  the  requirements  for  an 
economically  disadvantaged  appeal;  and 

(ii)  Are  not  contradicted  or  otnerwise 
proven  to  be  incorrect  by  information 
we  maintain,  to  an  extent  that  would 
render  the  independent  auditor's 
opinion  unacceptable. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 


(Authority:  20  U.S.C.  1082,  1085,  1094, 
1099c) 

S668.19S    Participation  rata  index  appeals. 

(a)  Eligibility.  (1)  You  may  appeal  a 
notice  of  a  loss  of  eligibility  under 

§  668.187(a)(1),  based  on  one  cohort 
default  rate  over  40  percent,  if  your 
participation  rate  index  for  that  cohort's 
fiscal  year  is  equal  to  or  less  than 
0.06015. 

(2)  You  may  appeal  a  notice  of  a  loss 
of  eligibility  under  §668. 187(a)(2), 
based  on  three  cohort  defoult  rates  of  25 
percent  or  greater,  if  your  participation 
rate  index  is  equal  to  or  less  than  0.0375 
for  any  of  those  three  cohorts'  fiscal 
years. 

(b)  Calculating  your  participation  rate 
index.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  your 
participation  rate  index  for  a  fiscal  year 
is  determined  by  multiplying  your 
cohort  default  rate  for  that  fiscal  year  by 
the  percentage  that  is  derived  by 
dividing — 

(i)  The  number  of  students  who 
received  an  FFELP  or  a  Direct  Loan 
Program  loan  to  attend  your  institution 
during  a  period  of  enrollment,  as 
defined  in  34  CFR  682.200  or  685.102. 
that  overlaps  any  part  of  a  12-month 
period  that  ended  during  the  6  months 
immediately  preceding  the  cohort's 
fiscal  year,  by 

(ii)  The  number  of  regular  students 
who  were  eiuolled  at  your  institution  on 
at  least  a  half-time  basis  during  any  part 
of  the  same  12-month  period. 

(2)  If  your  cohort  default  rate  for  a 
fiscal  year  is  calculated  as  an  average 
rate  under  §668. 183(d)(2),  you  may 
calculate  your  participation  rate  index 
for  that  fiscal  year  using  either  that 
average  rate  or  the  cohort  default  rate 
that  would  be  calculated  for  the  fiscal 
year  alone  using  the  method  described 
in  §668. 183(d)(1). 

(c)  Deadline  for  submitting  an  appeal. 
You  must  send  us  your  appeal  under 
this  section,  including  all  supporting 
documentation,  within  30  days  after  you 
receive  the  notice  of  your  loss  of 
eligibility. 

(d)  Determination.  (1)  You  do  not  lose 
eligibility  under  §668.187  if  we 
determine  that  you  meet  the 
requirements  for  a  participation  rate 
index  appeal. 

(2)  If  we  determine  that  your 
participation  rate  index  for  a  fiscal  year 
is  equal  to  or  less  than  0.0375,  under 
paragraph  (d)(1)  of  this  section,  we  also 
excuse  you  from  any  subsequent  loss  of 
eligibility  under  §  6'68.187(a)(2)  that 
would  be  based  on  the  official  cohort 
default  rate  for  that  fiscal  year. 
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(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082,  1085.  1094, 

logoc) 

$668,196    Average  rates  appeals. 

(a)  Eligibility.  (1)  You  may  appeal  a 
notice  of  a  loss  of  eligibility  under 

§  668.187(a)(1).  based  on  one  cohort 
default  rate  over  40  percent,  if  that 
cohort  default  rate  is  calculated  as  an 
average  rate  under  §  668.183(d)(2). 

(2)  You  may  appeal  a  notice  of  a  loss 
of  eligibility  under  §  668.187(a)(2), 
based  on  tluee  cohort  default  rates  of  25 
percent  or  greater,  if  at  least  two  of  those 
cohort  default  rates — 

(i)  Are  calculated  as  average  rates 
under  §  668.183(d)(2);  and 

(ii)  Would  be  less  Uian  25  percent  if 
calculated  for  the  fiscal  yew  alone  using 
the  method  described  in  §  668.183(d)(1). 

(b)  Deadline  for  submitting  an  appeal. 
(1)  Before  notifying  you  of  your  official 
cohort  default  rate,  we  make  an  initial 
determination  about  whether  you 
qualify  for  an  average  rates  appeal.  If  we 
determine  that  you  qualify,  we  notify 
you  of  that  determination  at  the  same 
time  that  we  notify  you  of  your  official 
cohort  default  rate. 

(2)  If  you  disagree  with  our  initial 
determination,  you  must  send  us  your 
average  rates  appeal,  including  all 
supporting  docimientation,  within  30 
days  after  you  receive  the  notice  of  your 
loss  of  eligibility. 

(c)  Determination.  You  do  not  lose 
eligibility  under  §  668.187  if  we 
determine  that  you  meet  the 
requirements  for  an  average  rates 
appeal. 

(Approved  by  the  Office  of  Management 

and  Budget  imder  control  nimtiber  1845- 

0022) 

(Authority:  20  U.S.C.  1082,  1085,  1094, 

1099c) 

§  668.1 97    Thirty-or-fewer  borrowers 
appeals. 

(a)  Eligibility.  You  may  appeal  a 
notice  of  a  loss  of  eligibility  under 

§  668.187  if  30  or  fewer  borrowers,  in 
total,  are  included  in  the  3  most  recent 
cohorts  of  borrowers  used  to  calculate 
your  cohort  default  rates. 

(b)  Deadline  for  submitting  an  appeal. 
(1)  Before  notifying  you  of  your  official 
cohort  default  rate,  we  make  an  initial 
determination  about  whether  you 
qualify  for  a  thirty-or-fewer  borrowers 
appeal.  If  we  determine  that  you  qualify, 
we  notify  you  of  that  determination  at 
the  same  time  that  we  notify  you  of  your 
official  cohort  default  rate. 

(2)  If  you  disagree  with  our  initial 
determination,  you  must  send  us  your 
thirty-or-fewer  borrowers  appeal, 


including  all  supporting  dociunentation, 
within  30  days  after  you  receive  the 
notice  of  your  loss  of  eligibility. 

(c)  Determination.  You  do  not  lose 
eligibility  under  §  668.187  if  we 
determine  that  you  meet  the 
requirements  for  a  thirty-or-fewer 
borrowers  appeal. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1845- 
0022) 

(Authority:  20  U.S.C.  1082,  1085.  1094, 
1099c) 

§  668.198  Relief  from  the  consequences  of 
cohort  default  rates  for  special  Institutions. 

(a)  Eligibility.  You  are  only  eligible  for 
relief  from  the  consequences  of  cohort 
default  rates  under  this  section  if  you 
area — 

(1)  Historically  black  college  or 
university  as  defined  in  section  322(2) 
oftheHEA: 

(2)  Tribally  controlled  community 
college  as  defined  in  section  2(a)(4)  of 
the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978;  or 

(3)  Navajo  community  college  under 
the  Navajo  Community  College  Act. 

(b)  Applicability  of  requirements.  We 
may  determine  that  the  loss  of  eligibility 
provisions  in  §668.187  and  the 
prohibition  against  full  certification  in 

§  668.16(m)  do  not  apply  to  you  for  each 
1-year  period  beginning  on  July  1  of 
1999,  2000,  or  2001,  if  you  meet  the 
requirements  in  paragraph  (a)  of  this 
section  and  you  send  us — 

(1)  By  July  1  of  the  first  1-year  period 
that  begins  after  you  receive  our  notice 
of  a  loss  of  eligibility  under  §668.187 — 

(i)  A  default  management  plan;  and 
(ii)  A  certification  that  you  have 

engaged  an  independent  third  party,  as 

described  in  this  section;  and 

(2)  By  JiUy  1  of  each  subsequent  1- 
year  period — 

(i)  Evidence  that  you  have 
implemented  yoiu-  default  management 
plan  during  the  preceding  1-year  period; 

(ii)  Evidence  that  you  have  made 
substantial  improvement  in  the 
preceding  1-year  period  in  your  cohort 
default  rate;  and 

(iii)  A  certification  that  you  continue 
to  engage  an  independent  third  party,  as 
described  in  this  section. 

(c)  Defa  ult  managemen  t  plan .  ( 1 ) 
Your  default  management  plan  must 
provide  reasonable  assurance  that  you 
will,  no  later  than  July  1,  2002,  have  a 
cohort  default  rate  that  is  less  than  25 
percent.  Measures  that  you  must  take  to 
provide  this  assurance  include  but  are 
not  limited  to — 

(i)  Establishing  a  default  management 
team  by  engaging  your  chief  executive 
officer  and  relevant  senior  executive 


officials  and  enlisting  the  support  of 
representatives  from  offices  odier  than 
the  financial  aid  office; 

(ii)  Identifying  and  allocating  the 
personnel,  administrative,  and  financial 
resources  appropriate  to  implement  the 
default  management  plan; 

(iii)  Defining  the  roles  and 
responsibilities- of  the  independent  third 
party; 

(iv)  Defining  evaluation  methods  and 
establishing  a  data  collection  system  for 
measuring  and  verifying  relevant  default 
management  statistics,  including  a 
statistical  analysis  of  the  borrowers  who 
default  on  their  loans; 

(v)  Establishing  annual  targets  for 
reductions  in  your  cohort  default  rate; 
and 

(vi)  Establishing  a  process  to  ensure 
the  accuracy  of  your  cohort  defaiUt  rate. 

(2)  We  will  determine  whether  your 
default  management  plan  is  acceptable, 
after  considering  your  history, 
resources,  dollars  in  default,  and  targets 
for  default  reduction  in  making  this 
determination. 

(3)  If  we  determine  that  your 
proposed  defaidt  management  plan  is 
unacceptable,  you  must  consult  with  us 
to  develop  a  revised  plan  and  submit 
the  revised  plan  to  us  within  30  days 
after  you  receive  our  notice  that  your 
proposed  plan  is  unacceptable. 

(4)  If  we  determine,  based  on  the 
evidence  you  submit  under  paragraph 
(b)(2)  of  this  section,  that  your  default 
management  plsm  is  no  longer 
acceptable,  you  must  develop  a  revised 
plan  in  consultation  with  us  and  submit 
the  revised  plan  to  us  within  60  days 
after  you  receive  our  notice  that  your 
plan  is  no  longer  acceptable. 

(5)  A  sample  default  management 
plan  is  provided  in  appendix  B  to  this 
subpart.  The  sample  is  included  to 
illustrate  components  of  an  acceptable 
default  management  plan.  Since 
institutions'  family  income  profiles, 
student  borrowing  patterns,  histories, 
resources,  dollars  in  default,  and  targets 
for  default  reduction  are  different,  you 
must  consider  ydiu'  own,  individual 
circmnstances  in  developing  and 
submitting  your  plan. 

(d)  Independent  third  party.  (1)  An 
independent  third  party  may  be  any 
individual  or  entity  that — 

(i)  Provides  technical  assistance  in 
developing  and  implementing  your 
default  management  plan;  and 

(ii)  Is  not  substantially  controlled  by 
a  person  who  also  exercises  substantial 
control  over  your  institution. 

(2)  An  independent  third  party  need 
not  be  paid  by  you  for  its  services. 

(3)  Tne  services  of  a  lender,  guaranty 
agency,  or  secondary  market  as  an 
independent  third  party  under  this 


section  are  not  considered  to  be 
inducements  imder  34  CFR  682.200  or 
682.401(e). 

(e)  Substantial  improvement.  (1)  For 
the  piuposes  of  this  section,  your 
substantial  improvement  is  determined 
based  on — 

(i)  A  reduction  in  your  most  recent 
draft  or  official  cohort  default  rate; 

(ii)  An  increase  in  the  percentage  of 
delinquent  borrowers  who  avoid  default 
by  using  deferments,  forbearances,  and 
job  placement  assistance; 

(iii)  An  increase  in  the  academic 
persistence  of  student  borrowers; 

(iv)  An  increase  in  the  percentage  of 
students  pursuing  graduate  or 
professional  study; 

(v)  An  increase  in  the  percentage  of 
borrowers  for  whom  a  current  address  is 
known; 

(vi)  An  increase  in  the  percentage  of 
delinquent  borrowers  that  you 
contacted; 

(vii)  The  implementation  of 
alternative  financial  aid  award  policies 
and  development  of  financial  resources 
that  reduce  the  need  for  student 
borrowing;  or  (viii)  An  increase  in  the 


percentage  of  accurate  and  timely 
eiuollment  status  changes  that  you 
submitted  to  the  National  Student  Loan 
Data  System  (NSLDS)  on  the  Student 
Status  Confirmation  Report  (SSCR). 

(2)  When  making  a  determination  of 
your  substantial  improvement,  we 
consider  your  performance  in  light  of — 

(i)  Your  history,  resources,  dollars  in 
default,  and  targets  for  default 
reduction; 

(ii)  Yoiu  level  of  effort  in  meeting  the 
terms  of  yom  approved  default 
management  plan  diuing  the  previous  1- 
year  period;  and 

(iii)  Any  other  mitigating 
circumstance  at  your  institution  during 
the  1-year  period. 

(f)  Determination.  (1)  If  we  determine 
that  you  are  in  compliance  with  this 
section,  the  provisions  of  §§  668.187 
and  668.16(m)  do  not  apply  to  you  for 
that  1-year  period,  beginning  on  July  1 
of  1999.  2000,  or  2001. 

(2)  If  we  determine  that  you  are  not 
in  compliance  with  this  section,  you  are 
subject  to  the  provisions  of  §§  668.187 
and  668.16(m).  You  lose  your  eligibility 
to  participate  in  the  FFEL,  Direct  Loan, 


and  Federal  Pell  Grant  programs  on  the 

date  you  receive  our  notice  of  the 

determination. 

(Approved  by  the  Office  of  Management 

and  Budget  under  control  number  1845- 

0022) 

(Authority:  20  U.S.C.  1082, 1085, 1094, 
1099c) 

Appendix  A  to  Subpart  M  of  Part  668 — 
Summaries  of  Eligibility  and 
Submission  Requirements  for 
Challenges.  Adjustments,  and  Appeals 

/.  Summary  of  Submission  Eligibility 

Some  types  of  apf>eals  may  be  submitted 
only  if  you  are  subject  to  a  loss  of  eligibility 
under  §668.187  or  to  provisional 
certification  under  §668.16(m).  These  types 
of  appeals  are  identified  in  the  following 
table.  Submission  deadlines  are  described  in 
the  paragraphs  and  sections  that  are  dted  in 
the  table.  For  example,  although  you  may 
submit  an  uncorrected  data  adjustment,  new 
data  adjustment,  or  loan  servicing  appeal  if 
you  are  subject  to  provisional  certification, 
the  deadlines  for  those  submissions  are  based 
on  the  date  you  receive  your  cohort  default 
rate,  not  the  date  you  receive  the  notice  of 
your  provisional  certification. 

BKUNQ  CODE  4000-01-P 


Sa 

/  May  you  submit  this  t>pc  of  challenge,    \ 
/                adjustment,  or  appeal../                 ' 

r  ...„, 

ou  are  subject  to...           j 

No 
sanction? 

Lea  of 

cligibOlt^? 

Provisional 
certification? 

Inconect  Data  Challenges  (§668. 185(b)) 

Yes 

Sanctions  are  never 
-  based  on  draft  cohort  -■ 
default  rates. 

Participation  Rate  Index  Challenges  (§668. 1 85(c)) 

i. 

Yes 

O  " 

Uncorrected  Data  Adjustments  (§668.190) 

Yes 

Yes 

Yes 

New  Data  Adjusmients  (§668. 191) 

Yes 

Yes 

Yes 

Erroneous  Data  Appeals  (§668.192) 

[no] 

Yes 

Yes 

dec 

Loan  Servicing  Appeals  (§668. 193) 

Yes 

Yes 

Yes 

•S  3 

Economically  Disadvantaged  Appeals  (§668. 194) 

Riol 

Yes 

FnoI 

O^ 

Participation  Rate  Index  Appeals  (§668.195) 

FnoI 

Yes 

fNo| 

Average  Rates  Appeals  (§668.196) 

[n?] 

Yes 

FnoI 

JThirty-or-Fewer  Borrowers  Appeals  (§668.197) 

[Ttol 

Yes 

E3 

MLUNO  CODE  4000-01-C 

//.  Summary  of  Submission  Deadlines 

1.  General.  The  deadlines  you  must  meet 
when  submitting  a  challenge,  a  request  for 
adjustment,  or  an  appeal  are  summarized  in 
the  following  table.  The  full,  official 
requirements  for  these  deadlines  are  in 

§  668.189  and  in  the  sections  and  paragraphs 
cited  in  the  table. 

2.  Timeframes.  The  timeframes  provided  in 
the  table  ("30  Days",  "15  Days",  etc.)  identify 
the  number  of  calendar  days  within  which 


that  action  must  be  performed.  Timeframes 
begin  on  the  date  that  the  previous  action 
(connected  to  that  timeframe  with  an 
arrowed  line)  is  completed: 

(i)  For  your  first  action  (and  for  both 
actions,  during  an  economically 
disadvantaged  appeal),  the  timeframe  begins 
on  the  date  that  you  receive  your  draft  cohort 
default  rate,  official  cohort  default  rate, 
notice  of  loss  of  eligibility,  or  notice  of 
provisional  certification. 

(ii)  For  all  other  actions,  the  timefiame 
begins  on  the  date  you  receive  the  response 


to  your  pending  request.  If  you  are  waiting 
for  responses  from  more  than  one  data 
manager,  the  timefi^me  begins  on  the  date 
that  you  receive  the  final  response  from  the 
last  data  manager. 

3.  Dotted  borders.  Some  actions  identified 
in  the  table  are  required  only  in  certain 
circumstances.  For  example,  if  we  don't  send 
you  a  loan  record  detail  report,  because  your 
cohort  default  rate  is  less  than  10  percent, 
you  must  request  one  before  you  can  request 
an  adjustment  or  appeal.  Timeframes  for 
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actions  that  aren't  always  required  are 
identified  in  the  table  by  dotted  borders: 

(i)  If  you  are  required  to  perform  that 
action,  the  timeframes  begin  on  the  same 


dates  that  they  would  if  the  timeframe 
borders  were  not  dotted. 

(ii)  If  you  are  not  required  to  perform  that 
action,  the  timeframe  for  your  next  required 
action  is  determined  as  if  the  timeframes 


with  the  dotted  borders  were  not  there.  .The 
timeframe  for  your  next  required  action 
begins  on  the  date  that  the  last  required 
action  was  completed. 

BILUNG  C006  4000-01-l> 
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Appendix  B  to  Subpart  M  of  Part  668 — 
Sample  Default  Management  Plan  for 
Special  Institutions  To  Use  When 
Complying  With  §  668.198 

This  appendix  is  provided  as  q  sample 
plan  for  those  institutions  developing  a 
default  management  plan  in  accordance  with 
§668.198.  It  describes  some  measures  you 
may  find  helpful  in  reducing  the  number  of 
students  that  default  on  federally  funded 
loans.  These  are  not  the  only  measures  you 
could  implement  when  developing  a  default 
management  plan.  In  developing  a  default 
management  plan,  you  must  consider  your 
history,  resources,  dollars  in  default,  and 
targets  for  default  reduction  to  determine 
which  activities  will  result  in  the  most 
benefit  to  your  students  and  to  you. 

/.  Core  Default  Reduction  Strategies  (From 
§668. 198(c)(1)) 

1.  Establish  a  default  management  team  by 
engaging  your  chief  executive  officer  and 
relevant  senior  executive  officials  and 
enlisting  the  support  of  representatives  from 
offices  other  than  the  financial  aid  office. 

2.  Identify  and  allocate  the  personnel, 
administrative,  and  financial  resources 
appropriate  to  implement  the  default 
management  plan. 

3.  Define  the  roles  and  responsibilities  of 
the  independent  third  party. 

4.  E)efine  evaluation  methods  and  establish 
a  data  collection  system  for  measuring  and 
verifying  relevant  default  management 
statistics,  including  a  statistical  analysis  of 
the  borrowers  who  default  on  their  loans. 

5.  Establish  annual  targets  for  reductions  in 
your  rate. 

6.  Establish  a  process  to  ensure  the 
accuracy  of  your  rate. 

n.  Additional  Default  Reduction  Strategies 

1.  Enhance  the  borrower's  understanding 
of  his  or  her  loan  repayment  responsibilities 
through  counseling  and  debt  management 
activities. 

2.  Enhance  the  enrollment  retention  and 
academic  persistence  of  borrowers  through 
counseling  and  academic  assistance. 

3.  Maintain  contact  with  the  borrower  after 
he  or  she  leaves  your  institution  by  using 
activities  such  as  skip  tracing  to  locate  the 
borrower. 

4.  Track  the  borrower's  delinquency  status 
by  obtaining  reports  from  data  managers  and 
FFEL  Program  lenders. 

5.  Enhance  student  loan  repayments 
through  counseling  the  borrower  on  loan 
repayment  options  and  facilitating  contact 
between  the  borrower  and  the  data  manager 
or  FFEL  Program  lender. 

6.  Assist  a  borrower  who  is  experiencing 
difficulty  in  finding  employment  through 
career  counseling,  job  placement  assistance, 
and  facilitating  unemployment  deferments. 

7.  Identify  and  implement  alternative 
financial  aid  award  policies  and  develop 
alternative  financial  resources  that  will 
reduce  the  need  for  student  borrowing  in  the 
first  2  years  of  academic  study. 

8.  Familiarize  the  parent,  or  other  adult 
relative  or  guardian,  with  the  student's  debt 
profile,  repayment  obligations,  and  loan 
status  by  increasing,  whenever  possible,  the 


communication  and  contact  with  the  parent 
or  adult  relative  or  guardian. 

III.  Defining  the  Roles  and  Responsibilities  of 
Independent  Third  Party 

1.  Specifically  define  the  role  of  the 
independent  third  party. 

2.  Specify  the  scope  of  work  to  be 
performed  by  the  independent  third  party. 

3.  Tie  the  receipt  of  payments,  if  required, 
to  the  performance  of  specific  tasks. 

4.  Assure  that  all  the  required  work  is 
satisfactorily  completed. 

IV.  Statistics  for  Measuring  Progress 

1.  The  number  of  students  enrolled  at  your 
institution  during  each  fiscal  year. 

2.  The  average  amount  borrowed  by  a 
student  each  fiscal  year. 

3.  The  number  of  borrowers  scheduled  to 
enter  repayment  each  fiscal  year. 

4.  The  number  of  enrolled  borrowers  who 
received  default  prevention  counseling 
services  each  fiscal  year. 

5.  The  average  number  of  contacts  that  you 
or  your  agent  had  with  a  borrower  who  was 
in  deferment  or  forbearance  or  in  repayment 
status  during  each  fiscal  year. 

6.  The  number  of  borrowers  at  least  60 
days  delinquent  each  fiscal  year. 

7.  The  number  of  borrowers  who  defaulted 
in  each  fiscal  year. 

8.  The  type,  fi^uency,  and  results  of 
activities  performed  in  accordance  with  the 
default  management  plan. 

Appendix  A  to  Part  668  [RemoTed] 

13.  Appendix  A  to  Part  668  is 
removed. 

Appendix  B  to  Part  668  [Redesignated 
as  Appendix  A  to  Subpart  B  of  Part 
668] 

14.  Appendix  B  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
B  of  Part  668. 

Appendix  C  to  Part  668  [Redesignated 
as  Appendix  A  to  Subpart  B  of  Part 
668] 

15.  Appendix  C  to  Part  668  is 
redesignated  as  Appendix  B  to  Subpart 
B  of  Part  668. 

Appendix  D  to  Part  668  [Removed] 

16.  Appendix  D  to  Part  668  is 
removed. 

Appendix  E  to  Part  668  (Redesignated 
as  Appendix  A  to  Subpart  D  of  Part 
668] 

17.  Appendix  E  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
D  of  Part  668. 

Appendix  F  to  Part  668  [Redesignated 
as  Appendix  A  to  Subpart  L  of  Part  668] 

18.  Appendix  F  to  Part  668  is 
redesignated  as  Appendix  A  to  Subpart 
L  of  Part  668. 


Appendix  G  to  Part  668  (Redesignated 
as  Appendix  B  to  Subpart  L  of  Part  668] 

19.  Appendix  G  to  Part  668  is 
redesignated  as  Appendix  B  to  Subpart 
L  of  Part  668. 

Appendix  H  to  Part  668  [Removed] 

20.  Appendix  H  to  Part  668  is 
removed. 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

21.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

22.  In  §  682.401,  paragraph  (b)(l5)  is 
revised  to  read  as  follows: 

§  682.401     Basic  program  agreement 

(b)*  *  * 

(15)  Guaranty  agency  verification  of 
default  data.  A  guaranty  agency  must 
meet  the  requirements  and  deadlines 
provided  for  it  in  subpart  M  of  34  CFR 
part  668  for  the  cohort  default  rate 
process. 
***** 

23.  hi  §  682.410,  paragraph  (c)(l){i)(C) 
is  revised  to  read  as  follows: 

§682.410    Fiscal,  administrative,  and 
enforcement  requirements. 

*        »        »        •        • 

(c)*  *  • 

(D*  *  * 

(i)*   *   * 

(C)  Each  participating  school,  located 
in  a  State  for  which  the  guaranty  agency 
is  the  principal  guaranty  agency,  that 
has  a  cohort  default  rate,  as  described  in 
subpart  M  of  34  CFR  part  668,  for  either 
of  the  2  immediately  preceding  fiscal 
years,  as  defined  in  34  CFR  668.182, 
that  exceeds  20  percent,  imless  the 
school  is  imder  a  mandate  firom  the 
Secretary  under  subpart  M  of  34  CFR 
part  668  to  take  specific  default 
reduction  measures  or  if  the  total  dollar 
amoimt  of  loans  entering  repayment  in 
each  fiscal  year  on  which  the  cohort 
defaidt  rate  over  20  percent  is  based 
does  not  exceed  $100,000;  or 


§682.601    [Amended] 

24.  hi  §  682.601,  paragraph  {a)(6)  is 
amended  by  removing  "§668.17"  and 
adding,  in  its  place,  "subpart  M  of  34 
CFR  part  668". 

§682.603    [Amended] 

25.  In  §  682.603,  paragraph  (g)  is 
amended  by  removing  "an  FFEL  cohort 
default  rate.  Direct  Loan  cohort  rate,  or 
weighted  average  cohort.rate"  and 


adding,  in  its  place,  "a  cohort  default 
rate". 

§682.604    [Amended] 

26.  Section  682.604  is  amended — 

A.  In  paragraphs  (c)(5)(i),  (c)(5)(ii), 
(c){10)(i)(B),  and  (c)(10)(ii),  by  removing 
"an  FFEL  cohort  default  rate,  Direct 
Loan  Program  cohort  rate,  or  weighted 
average  cohort  rate"  and  adding,  in  its 
place,  "a  cohort  default  rate,  calculated 
under  subpart  M  of  34  CFR  part  668,". 

B.  By  removing  paragraph  (f)(3). 

C.  By  redesignating  paragraphs  (f)(4) 
and  (f)(5)  as  paragraphs  (f)(3)  and  (f)(4), 
respectively. 

D.  By  removing  paragraph  (g)(3). 

E.  By  redesignating  paragraphs  (g)(4) 
and  (g)(5)  as  paragraphs  (g)(3)  and  (g)(4), 
respectively. 

PART  685— WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

27.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

§685.301    [Amended] 

28.  Section  685.301  is  amended — 


A.  In  paragraphs  (b)(8)(i)(A)(2)  and 
(b)(8)(i)(B),  by  removing  "a  Direct  Loan 
Program  cohort  rate,  FFEL  cohort 
default  rate,  or  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 
default  rate,  calculated  imder  subpart  M 
of  34  CFR  part  668,". 

B.  In  paragraph  (b)(8)(ii),  by  removing 
"an  FFEL  cohort  defauh  rate,  Direct 
Loan  cohort  rate,  or  weighted  average 
cohort  rate"  and  adding,  in  its  place,  "a 
cohort  default  rate,  calculated  under 
subpart  M  of  34  CFR  part  668,". 

§865.303    [Amended] 

29.  Section  685.303  is  amended — 

A.  In  paragraphs  (b)(4)(i)(A)  and 
(b)(4)(i)(B),  by  removing  "a  Direct  Loan 
Program  cohort  rate,  FFEL  cohort 
default  rate,  or  weighted  average  cohort 
rate"  and  adding,  in  its  place,  "a  cohort 
default  rate,  calculated  under  subpart  M 
of  34  CFR  part  668,". 

B.  In  paragraph  fb)(4)(ii),  by  removing 
"an  FFEL  cohort  default  rate.  Direct 
Loan  cohort  rate,  or  weighted  average 
cohort  rate",  and  adding,  in  its  place,  "a 
cohort  default  rate,  calculated  imder 
subpart  M  of  34  CFR  part  668,". 


§685.304    [Amended] 

30.  Section  685.304  is  amended — 

A.  By  removing  paragraph  (a)(4). 

B.  By  redesignating  paragraphs  (a)(5), 
(a)(6),  and  (a)(7)  as  paragraphs  (a)(4). 
(a)(5),  and  (a)(6),  respectively. 

C.  By  removing  paragraph  (b)(5). 

D.  By  redesignating  paragraphs  (b)(6) 
and  (b)(7)  as  paragraphs  (b)(5)  and 
(b)(6).  respectively. 

PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

31.  The  authority  citation  for  Part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a,  unless 
otherwise  noted. 

§690.7    [Amended] 

32.  Section  690.7  is  amended — 

A.  In  paragraph  (c)(1),  by  removing 
"34  CFR  668.17"  and  adding,  in  its 
place,  "subpart  M  of  34  CFR  part  668". 

B.  In  paragraph  (c)(2),  by  removing 
"34  CFR  668.17(b)"  and  adding,  in  its 
place,  "34  CFR  668.187". 

[FR  Doc.  00-27741  Filed  10-31-00:  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPPTS-66020;  FRL-6750-6] 

Polychlorinated  Biphenyls  (PCB's); 
Return  of  PCB  Waste  from  U.S. 
Territories  Outside  the  Customs 
Territory  of  the  United  States 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  is  proposing  to  clarify 
that  PCB  waste  in  United  States' 
territories  and  possessions  outside  the 
customs  territory  of  the  United  States 
may  be  returned  to  the  U.S.  Customs 
Territory  for  proper  disposal.  This 
proposed  rule  interprets  the  prohibition 
on  the  manufacture  of  PCBs  at  Section 
6(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  to  allow  the  movement  of  PCB 
waste  among  any  States  of  the  United 
States  for  the  purpose  of  disposal,  and 
that  such  movement  is  not  considered 
"import."  This  interpretation  will  allow 
U.S.  territories  and  possessions  which 
fall  outside  of  the  definition  of  "customs 
territory  of  the  United  States"  to  dispose 
of  their  PCB  waste  in  the  mainland  of 


the  United  States  where  facilities  are 
available  that  can  properly  dispose  of 
PCB  waste.  Thus,  this  rule  would  ensure 
that  a  safe  and  viable  mechanism  exists 
for  the  protection  of  health  and  the 
enviroiunent  for  those  citizens  in  areas 
of  the  United  States  where  facilities  are 
not  available  for  the  proper  management 
and  disposal  of  PCB  waste.  Because 
disposal  of  these  wastes  may  occur  only 
at  approved  facilities,  no  uiueasonable 
risks  to  health  or  the  environment  on 
the  mainland  United  States  will  be 
created  by  this  rule. 
DATES:  Comments,  identified  by  the 
docket  number  OPPTS-66020,  must  be 
received  by  EPA  on  or  before  December 
1,2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION  section.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-66b20  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 


Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbers:  202-554-1404;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Peggy  Reynolds,  OPPT/NPCD,  7404, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  202-260- 
3965;  fax  number:  202-260-1724;  e-mail 
address:  reynolds.peggy®epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  in  a  United  States 
territory  or  possession  outside  of  the 
customs  territory  of  the  United  States, 
and  you  manufactiu^,  process, 
distribute  in  commerce,  or  use  PCBs. 
Examples  of  such  territories  and 
possessions  are  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI) 
including  Saipan,  and  the  United  States 
Virgin  Islands.  Potentially  affected 
entities  may  include,  but  are  not  limited 
to: 


Types  of  entities 


Crude  Petroleum  and  Natural  Gas  Extraction 
Electric  Power  Generation;  Transmission  and 

DistritKition 
Food  Manufacturing 

Petroleum  and  Coal  Products  Manufacturing 
Chemical  Manufacturing 
Primary  Metal  Manufacturing 
Waste  Treatment  and  Disposal 

Materials  Recovery  Facilities 

Put)llc  Administration 


NAICS 
codes 


211111 
2211 

311 
324 
325 
331 
5622 

56292 

92 


Examples  of  potentially  affected  entities 


Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 

Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs 
Facilities  that  own  electrical  equipment  containing  PCBs.  Entities  that  process 

and  distribute  PCB  waste 
Facilities  that  own  electrical  equipment  containing  PCBs.  Entities  that  process 

and  distribute  PCB  waste 
Agencies  that  own  electrical  equipment  containing  PCBs 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
affected.  The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities.  To  determine  whether  you  or 
your  business  may  be  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  provisions  in  40  CFR 
part  761.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 


technical  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  docimient  and  certain 
other  available  dociunents  firom  the  EPA 
Internet  Home  Page  at  http// 
^vww.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
Federal  Register — Enviroiunental 
Documents.  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http// 
;  vvvvTv.  epa  .gov/fedrgstr/. 

Information  about  the  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  OPPTS  related 
programs  is  available  fi'om  http// 
•.www.epa.gov/intemet/oppts/.  If  you 
want  additional  information  about 
EPA's  PCB  regulations  at  40  CFR  part 
761,  go  to  http//:www.epa.gov/pcb. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-66020.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 
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suppression,  liver  damage,  skin 
irritation,  and  endocrine  disruption 
(Ref.  1).  EPA  has  found  that  any 
exposiue  of  humans  or  the  environment 
to  PCBs  may  be  significant,  depending 
on  such  factors  as  the  quantity  of  PCBs 
involved  in  the  exposiu-e,  the  likelihood 
of  exposure  to  humans  and  the 
enviroiunent,  and  the  effect  of  exposure 
(40  CFR  761.20).  PCBs  are  readily 
absorbed  through  the  skin  and  at  even 
faster  rates  when  inhaled.  Because  PCBs 
are  stored  in  animal  fatty  tissue,  humans 
are  also  exposed  to  PCBs  through 
ingestion  of  animal  products. 
Significantly,  bioacciunulated  PCBs 
appear  to  be  even  more  toxic  than  those 
foimd  in  the  ambient  environment, 
since  the  more  toxic  PCB  congeners  are 
more  persistent  and  thus  more  likely  to 
be  retained  (Ref.  1). 

Under  section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605(e),  and  implementing 
regulations  at  40  CFR  part  761,  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  are 
banned  luiless  EPA  issues  a  regulatory 
exemption  to  the  ban.  The  ban  on 
manufacture  of  PCBs  was  designed  to 
prevent  the  creation  or  introduction  to 
the  United  States  of  new  PCBs,  and  it 
has  been  largely  successful.  Use  of  PCBs 
is  banned  except  in  a  totally  enclosed 
maimer  or  as  authorized  by  rule  based 
on  a  finding  that  the  use  will  not  pose 
an  unreasonable  risk  to  hiunan  health  or 
the  environment.  Disposal  of  PCBs  is 
strictly  controlled  to  minimize  release  to 
the  environment.  By  enacting  TSCA 
section  6(e),  Congress  established  a 
presiunption  that  PCBs  pose  an 
imreasonable  risk  of  injury  to  health  and 
the  environment.  See,  Central  and 
Southwest  Services,  et  al.  v.  EPA,  220 
F.3d  683,  688  (5th  Cir.  2000). 

Before  the  statutory  ban  was  enacted 
in  1976,  PCBs  were  widely  used  in 
industrial  applications,  particularly  as 
insulating  fluids  in  electrical 
equipment.  Utilities  and  other 
industries  lav^rfully  manufactiu^  and 
sold  items  such  as  PCB  electrical 
equipment  and  hydraulic  or  heat 
transfer  equipment.  After  TSCA's 
general  bans  on  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  such  items  went  into  effect, 
EPA  authorized  the  continued  use  of 
much  of  this  equipment  subject  to 
conditions  that  protect  against  an 
unreasonable  risk  to  health  or  the 
environment  from  the  PCBs  in  the 
equipment.  As  these  items  reach  the  end 
of  their  useful  lives,  the  owners  are 
responsible  for  disposing  of  them 
following  the  stringent  requirements  of 
40  CFR  part  761.  Any  PCBs  that  are 
released  from  the  equipment  also  must 


comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Northeast  Mall,  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  fi'om  12  noon  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number  of 
the  Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-66020  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  yoiu  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  the  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  E)C.  The  DCO  is  open  fitim 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  202- 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  oppt.ncic@epa.gov,  or  mail  or  deliver 
yovu  computer  disk  to  the  addresses 
identified  above.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  E-mailed  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
will  also  be  accepted  on  standard 
computer  disks  in  WordPerfect  689  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identffied  by 
the  docket  control  number  OPPTS- 
66020.  Electronic  comments  may  also  be 
filed  online  at  many  Federal  Depository 
Libraries. 


n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  proposes  to  amend  the  disposal 
regulations  at  40  CFR  761.99  to  allow 
certain  PCB  waste  located  anywhere  in 
the  United  States,  including  die 
territories  and  possessions  of  the  United 
States  that  are  not  inside  the  customs 
territory  of  the  United  States  (hereafter 
"territories  and  possessions"),  to  be 
moved  to  any  area  within  the  United 
States  for  disposal.  The  proposed  rule 
would  clarify  that  such  movement  is  not 
considered  "import"  for  piuposes  of  the 
ban  on  manufacturing  PCBs  under 
TSCA  section  6(e)(3). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

EPA  is  taking  this  action  to  clarify  its 
interpretation  of  the  TSCA  provisions 
relating  to  the  manufacture  of  PCBs  as 
an  exercise  of  the  agency's  inherent 
authority  to  issue  regulations 
interpreting  the  statutes  it  administers. 
This  proposed  regulation  would  codify 
EPA's  interpretation  of  an  undefined 
term,  "import"  in  the  definition  of 
"manufacture"  under  section  3(7)  of 
TSCA,  for  piu-poses  of  section  6(e)(3)  of 
TSCA.  EPA's  definition  of  the  term 
"import"  for  all  other  purposes  under 
TSCA  is  not  affected. 

m.  Summary  of  the  Proposed  Action 

A.  What  Risks  do  PCBs  Present  and  How 
are  PCBs  Regulated? 

PCBs  cause  significant  ecological  and 
human  health  effects,  including  cancer, 
neurotoxicity,  reproductive  and 
developmental  toxicity,  immime  system 
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be  disposed  of  follovving  these 
requirements. 

TSCA  was  enacted  to  protect  all  of  the 
citizens  of  the  United  States  from 
unreasonable  risk  of  injury  to  health  or 
the  environment  from  exposure  to 
chemical  substances.  TSCA  sections 
3(13)  and  3(14)  define  "United  States" 
to  include  "any  State  of  the  United 
States,  the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  any  other  territory  or 
possession  of  the  United  States."  Thus, 
the  prohibitions  and  restrictions  on 
PCBs  under  TSCA  section  6(e)  and  its 
implementing  regulations  protect  not 
only  United  States  citizens  in  the  50 
States,  but  United  States  citizens  in  all 
the  territories  and  possessions  of  the 
United  States.  PCBs  in  the  50  States  and 
in  the  territories  and  possessions  must 
be  managed  and  disposed  of  in  a 
manner  that  does  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

B.  What  Special  Problems  Do  PCBs 
Present  in  the  Territories  and 
Possessions? 

PCBs  and  PCB  waste  in  the  territories 
and  possessions  pose  an  especially  great 
environmental  threat.  The  territories 
and  possessions  have  no  permitted 
commercial  PCB  disposal  facilities,  so 
PCB  waste  is  accumulated  in  long-term 
storage.  Many  of  the  territories  and 
possessions  are  subject  to  frequent 
typhoons  and  earthquakes,  which  can 
severely  damage  storage  areas  and  other 
buildings.  PCBs  and  PCB  waste  in 
storage  therefore  may  present  a  greater 
risk  to  human  health  and  the 
enviromnent  than  PCBs  stored  in  the 
mainland  United  States  (Ref.  8). 

Between  1945  and  1990,  within  180 
nautical  miles  of  Guam,  there  were  118 
tropical  storms  (wind  speed  40  to  72 
mph).  36  typhoons  (wind  speed  75  to 
149  mph),  and  8  super-typhoons  (wind 
speed  150  mph  or  more).  Between  1973 
and  2000,  Guam  has  seen  an  average  of 
18  earthquakes  a  year  within  a  100 
kilometer  radius.  During  the  last  10 
years,  12  earthquakes  of  magnitude  5  or 
higher  have  occurred  within  a  50 
kilometer  radius  of  Guam.  The 
Commonwealth  of  the  Northern 
Marianas  Islands  is  120  miles  from 
Guam  and  shares  similar  geologic 
characteristics,  so  the  risks  would  be 
similar  (Ref.  8). 

The  Samoas  lie  squarely  within  the 
South  Pacific's  notorious  cyclone  belt. 
In  American  Samoa,  Cyclone  Tusi 
caused  extensive  damage  to  property, 
vegetation,  and  wildlife  in  1987. 
Cyclones  occur,  on  average,  every  10  to 


15  years,  but  in  the  early  1990s,  the 
Samoas  were  devastated  by  two  of  the 
strongest  and  most  destructive  storms 
on  record.  Cyclone  Ofa  struck  in 
February,  1990,  bringing  winds  of  up  to 
250  kilometers  per  hoiu',  killing  16 
people  and  leveling  much  of  the  island 
of  Savai'i.  In  1991,  Cyclone  Val 
pimimeled  the  islands  for  5  days  with 
winds  up  to  260  kilometers  per  hour 
and  waves  of  up  to  25  meters  in  height. 
Although  the  storm  destroyed  nearly 
three  times  as  much  as  its  predecessor, 
the  death  toll  was  the  same.  Total 
damage  was  estimated  at  $380  million 
(Ref.  8). 

PCBs  that  are  released  to  the 
environment  in  the  territories  and 
possessions,  through  natxiral  disasters  or 
other  events,  can  present  significant 
exposure  risks  to  residents  of  these 
areas.  Many  island  residents  consume 
fish  for  subsistence,  and  PCBs 
bioaccumulate  in  fish.  In  addition, 
island  natural  resources  are  severely 
limited  and  therefore  vulnerable.  Even  a 
small  quantity  of  PCBs  seeping  into  the 
groundwater  system  could  permanently 
eliminate  an  island's  only  source  of 
clean  drinking  water  (Ref.  8). 

Disposal  of  PCBs  in  the  territories  and 
possessions  presents  a  special 
challenge.  Most  PCBs  that  are  regulated 
for  disposal  must  be  disposed  of  in  a 
TSCA-approved  facility,  such  as  an 
incinerator  or  a  chemical  waste  landfill 
(40  CFR  part  761,  subpart  D).  However, 
as  noted  above,  there  are  no  TSCA- 
approved  commercial  PCB  disposal 
facilities  in  any  of  the  territories  or 
possessions  of  the  United  States  (Ref.  6), 
so  disposal  in  the  territory  or  possession 
where  the  waste  is  generated  is  not 
possible  in  most  cases.  A  recent  survey 
of  the  status  of  PCB  waste  in  the 
territories  and  possessions  shows  that, 
because  of  the  lack  of  disposal  options, 
PCB  wastes  have  been  placed  in  storage 
awaiting  disposal  in  facilities  that  are 
not  approved  commercial  storage 
facilities  under  TSCA.  In  some  cases, 
spills  or  releases  fit)m  these  facilities  are 
inadequately  controlled,  presenting 
risks  to  health  and  the  enviroiunent 
(Ref.  8). 

The  territories  and  possessions  cannot 
dispose  of  thefr  waste  at  facilities 
outside  the  United  States  if  the  PCB 
concentration  is  >50  ppm  because  EPA 
regulations  prohibit  the  export  for 
disposal  of  such  waste  (see  40  CFR 
761.97).  Moreover,  it  is  a  violation  of  the 
PCB  regulations  to  dilute  PCB  wastes  to 
lower  concentrations  to  avoid  these 
restrictions  on  export  (40  CFR 
761.1(b)(5)).  Even  if  such  export  were 
not  prohibited,  it  is  not  clear  that  export 
woidd  be  a  viable  option.  Even 
assuming  that  foreign  countries  would 


be  willing  to  accept  PCB  waste  from  the 
United  States,  there  is  some  imcertainty 
about  the  disposal  capacity  at  foreign 
disposal  sites  capable  of  managing  PCBs 
(Ref.  17).  Furthermore,  EPA  disfavors 
disposing  of  PCB  wastes  generated  in 
the  United  States  in  other  countries. 

The  only  remaining  disposal  option 
for  most  TSCA-regulated  PCB  waste  in 
the  territories  and  possessions  is 
disposal  in  one  of  the  TSCA-approved 
faciUties  in  the  mainland  United  States. 
However,  EPA  has  historically 
interpreted  TSCA  in  a  way  that  made 
this  option  unavailable.  Since  1979, 
TSCA  section  6(e)  has  banned  the 
manufacture  of  PCBs  except  under  an 
exemption  issued  by  rulemaking.  TSCA 
section  3(7)  defines  "manufacture"  to 
include  "import  into  the  customs 
territory  of  the  United  States  (as  defined 
in  general  note  2  of  the  Harmonized 
Tariff  Schedule  of  the  United  States)." 
General  note  2  defines  the  "customs 
territory  of  the  United  States"  as  "any 
State  of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico."  Thus,  any 
movement  of  PCBs  from  a  location 
outside  the  customs  territory  of  the 
United  States  to  a  location  inside  the 
customs  territory  could  be  considered  to 
be  an  import  of  PCBs  into  the  customs 
territory  of  the  United  States.  Since 
most  of  the  territories  and  possessions, 
such  as  Guam  and  American  Samoa,  are 
not  included  within  the  definition  of 
"customs  territory  of  the  United  States" 
as  found  in  the  Harmonized  Tariff 
Schedule,  EPA  has  historically 
interpreted  a  movement  of  PCBs  fitjm 
one  of  these  areas  to  a  mainland  State 
to  be  an  "import"  within  the  meaning 
of  "manufacture"  as  it  is  used  in  TSCA 
section  6(e)(3).  EPA  has  in  the  past 
exercised  limited  discretion  to  allow  the 
movement  of  PCB  waste  from  U.S. 
territories  and  possessions  to  the 
mainland  United  States  (Ref.  15). 

C.  How  Would  This  Proposed  Rule 
Address  Disposal  of  PCBs  in  the 
Territories  and  Possessions? 

EPA  proposes  to  amend  its 
regulations  to  allow  the  movement  of 
PCB  waste  for  disposal  among  any 
States  of  the  United  States,  as  defined  in 
TSCA  sections  3(13)  and  3(14). 
regardless  of  whether  the  waste  enters 
or  leaves  the  customs  territory  of  the 
United  States,  provided  that  the  PCBs 
[or  the  PCB  waste]  were  present  in  the 
United  States  on  January  1, 1979,  when 
the  ban  on  manufactxiring  took  effect, 
and  have  remained  within  the  United 
States  since  that  date.  EPA  would  not 
consider  these  movements  to  be  imports 
subject  to  the  ban  on  manufacturing 
imder  TSCA  sections  3(7)  and  6(e)(3) 


As  noted  above,  the  territories  and 
possessions  are  subject  to  all  of  TSCA's 
requirements.  EPA  is  charged  with 
implementing  section  6(e)  to  protect  the 
health  and  environment  of  all  United 
States  citizens,  including  the  residents 
of  the  territories  and  possessions.  To 
interpret  the  statute  as  prohibiting  the 
movement  of  PCB  waste  from  the 
territories  and  possessions  to  disposal 
facilities  in  the  United  States  mainland 
puts  the  residents  of  the  territories  and 
possessions  at  a  serious  disadvantage 
compared  to  residents  of  areas  that  fall 
witl]dn  the  definition  of  the  customs 
territory.  Because  there  are  no  EPA- 
approved  commercial  PCB  storage  or 
disposal  faciUties  outside  the  customs 
territory,  and  because  of  the  unique 
environmental  conditions  in  the 
territories  and  possessions,  the  Unites 
States  citizens  of  these  areas  are  subject 
to  a  higher  likelihood  of  exposure  to 
PCBs,  and  thus  a  higher  risk  of  injury. 

Moreover,  EPA  is  particularly 
concerned  about  the  risks  bom 
improper  disposal  of  PCBs  wherever  it 
may  occur.  PCBs  are  persistent  in  the 
environment  and  can  become  dispersed 
world-wide.  Research  supporting  EPA's 
report  to  Congress,  Deposition  of  Air 
Pollutants  to  the  Great  Waters  (Refs.  2, 
3,  4  and  5),  indicates  that  up  to  89%  of 
the  PCB  loading  for  Lake  Superior 
occurs  through  air  deposition,  much  of 
it  from  distant  sources.  Figures  for  the 
other  Great  Lakes  range  from  6%  to 
63%.  Based  on  the  persistence  of  PCBs 
in  the  global  environment  and  EPA's 
finding  that  any  exposure  to  human 
beings  or  the  environment  may  be 
significant,  EPA  believes  that  the  safe 
disposal  of  PCBs  in  approved  United 
States  facilities  poses  less  risk  of  injury 
to  health  or  the  environment  in  the 
United  States  than  the  continued 
presence  of  PCBs  in  the  territories  and 
possessions,  since  proper  disposal  in 
this  coimtry  provides  protection  against 
possible  hazards  from  improper 
disposal  elsewhere. 

Eta  is  also  concerned  that  the  only 
options  currently  available  for  handling 
PCBs  in  the  territories  and  possessions 
may  violate  the  reqiiirements  of  TSCA 
and  its  implementing  regulations. 
Indefinite  storage  of  PCB  waste  is  not 
lawful  under  EPA's  regulations  at  40 
CFR  761.65.  Disposal  in  a  facility  that  is 
not  EPA-approved  would  also  violate 
the  regulations.  As  noted  above, 
shipment  of  any  wastes  containing  PCBs 
>50  ppm  to  a  foreign  coimtry  for 
disposal  would  violate  the  export 
prohibition.  In  contrast,  residents  of 
areas  inside  the  customs  territory  that 
do  not  have  EPA-approved  PCB  disposal 
facilities  can  simply  ship  their  PCB 
wastes  to  an  approved  facility  in 


another  State.  For  example,  the 
residents  of  Alaska  and  Hawaii,  States 
in  which  no  TSCA-approved  disposal 
facilities  are  located,  can  ship  their 
PCBs  to  facilities  in  the  maiiiland 
United  States  for  disposal  (Ref.  13),  in 
spite  of  the  fact  that  it  is  impossible  to 
move  wastes  from  those  States  to  the 
mainland  without  either  entering 
Canada  or  crossing  international  waters 
(40  CFR  761.99). 

EPA  has  determined  that  its  previous 
interpretation  of  the  definition  of 
"manufacture"  is  not  mandated  by  the 
language  of  TSCA,  results  in  inequitable 
treatment  among  diffierent  areas  within 
the  United  States,  does  not  adequately 
protect  health  and  the  environment 
throughout  the  United  States,  and 
therefore  is  not  in  the  public  interest. 
EPA  believes  that  the  term  "import,"  as 
commonly  understood,  was  not 
intended  to  include  the  movement  of 
PCB  waste  that  has  never  been  outside 
the  United  States  or  outside  the 
regulatory  control  of  TSCA  (after 
enactment)  from  one  area  of  the  United 
States  (the  territories  and  possessions) 
to  another  area  of  the  United  States  (the 
mainland)  for  disposal.  There  is  an 
obvious  distinction  between  that  type  of 
movement  and  the  introduction  of  a 
chemical  into  the  United  States  from  a 
foreign  country,  which  is  clearly  an 
import.  This  latter  category  is  much 
more  analogous  to  the  manufacture  of  a 
new  chemical  substance  in  the  United 
States.  Therefore,  EPA  proposes  to 
interpret  the  movement  of  PCB  waste 
from  the  territories  and  possessions  into 
the  customs  territory  of  the  United 
States  for  disposal  not  to  be  an  import, 
and  therefore  not  within  the  ban  on 
manufacture  under  TSCA  section  6(e). 

This  proposed  interpretive  rule  would 
allow  the  movement  of  PCB  waste  for 
disposal  among  any  States  of  the  United 
States,  as  defined  in  TSCA  sections 
3(13)  and  3(14),  regardless  of  whether 
the  waste  enters  or  leaves  the  customs 
territory  of  the  United  States,  provided 
that  the  PCBs  in  the  waste  were  present 
in  the  United  States  on  January  1, 1979, 
when  the  ban  on  manufactiuing  took 
effect,  and  has  remained  within  the 
United  States  since  that  date.  This 
would  allow  PCB  waste  that  was  present 
in  the  territories  and  possessions  at  the 
time  TSCA's  ban  on  manufacturing  took 
effect,  and  that  remained  within  the 
territories  and  possessions  since  that 
date,  to  be  stored  and  disposed  of  in  any 
facility  in  the  United  States  that  meets 
the  requirements  of  40  CFR  part  761, 
subpart  D.  It  would  also  allow  PCBs  that 
were  present  in  the  territories  and 
possessions  at  the  time  TSCA's  bans 
took  effect,  but  were  not  designated  as 
waste  until  after  that  date,  to  be  stored 


and  disposed  of  in  any  subpart  D  facility 
in  the  United  States,  as  long  as  the  PCBs 
and  PCB  waste  had  remained  in  the 
United  States.  Finally,  it  would  allow 
PCBs  or  PCB  wastes  that  were 
transferred  from  an  area  in  the  United 
States  that  is  outside  the  territories  and 
possessions,  but  that  was  moved  to  a 
territory  or  possession  after  January  1, 
1979,  and  that  has  never  left  the  United 
States,  to  be  stored  and  disposed  of  in 
any  subpart  D  facility  in  the  United 
States.  EPA  would  not  consider 
movement  of  any  of  these  wastes  to  the 
CTistoms  territory  of  the  United  States  to 
be  an  import  subject  to  the  ban  on 
manufactiuing  under  TSCA  section  6(e). 

This  proposed  rule  would  apply  to 
PCB  waste  that  is  present  in  the 
territories  and  possessions  as  the  result 
of  conduct  that  was  legal  at  the  time  it 
occurred  (for  example,  PCB  materials 
that  were  brought  to  the  territories 
before  TSCA's  ban  on  distribution  in 
commerce  became  effective),  and  that 
has  been  subject  to  regulation  under 
TSCA  throu^out  its  Ufespan;  or  PCB 
equipment  that  was  lawfully  in  use  in 
one  of  the  States,  that  was  transferred  to 
a  territory  or  possession  for  continued 
lawful  use,  and  that  reached  the  end  of 
its  useful  life  and  became  subject  to 
disposal  while  in  the  territory  or 
possession. 

This  proposed  amendment  would  also 
be  consistent  with  EPA's  longstanding 
policy  that  it  does  not  interpret 
movement  of  PCBs  purchased  or 
procured  in  the  United  States  by  the 
Federal  Government,  taken  overseas  for 
use  in  United  States  Government 
facilities,  remained  under  the  control 
and  jurisdiction  of  the  United  States 
Government,  and  subsequenUy  returned 
to  the  United  States  for  disposal  in  an 
approved  facility  as  either  exports  or 
imports  for  purposes  of  TSCA  section 
6(e)  (Refs.  14  and  16).  EPA  established 
this  policy  because  the  wastes  had 
always  been  the  property  of  the  United 
States  and  disposal  facilities  for  these 
wastes  might  not  be  readily  available 
overseas. 

This  proposed  rule  would  not  allow 
disposal  in  the  United  States  of  PCBs 
transported  to  the  territories  and 
possessions  from  foreign  countries  after 
the  effective  date  of  the  ban  on 
manufacture  in  TSCA  section  6(e)(3). 
The  purpose  of  this  proposal  is  to 
ensure  that  all  Uniteid  States  PCB  waste 
can  be  disposed  of  in  compliance  with 
the  requirements  of  TSCA  section  6(e) 
and  its  implementing  regulations.  This 
proposal  is  not  intended  to  allow  the 
territories  and  possessions  to  become  a 
conduit  to  the  United  States  for  PCB 
waste  generated  in  other  countries. 
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Finally,  EPA  has  not  made  a  formal 
Hnding  of  *'no  unreasonable  risk"  for 
this  proposed  regulation.  This 
regulation  is  not  being  proposed  under 
TSCA  section  6(e),  but  rather  as  an 
exercise  of  EPA 's  inherent  authority  to 
interpret  the  statutes  it  administers. 

rv.  References  and  Documents  in  the 
Record 

As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  rulemaking  has  been 
established  under  docket  control 
number  OPPTS-66020.  the  public 
version  of  which  is  available  for 
inspection  as  specified  in  Unit  LB. 2. 
The  following  is  a  listing  of  the 
documents  that  have  already  been 
placed  in  the  official  record  for  this 
rulemaking: 

A.  Federal  Register  Notices 

1.  U.S.  Environmental  Protection  Agency 
(USEPA).  44  FR  31514.  May  31.  1979, 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution  in 
Conunerce,  and  Use  Prohibitions:  Final 
Rule." 

2.  USEPA.  45  FR  29115.  May  1, 1980, 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Open  Border  Policy  for  PCB 
Disposal:  Notice."  OPTS  62008. 

3.  USEPA.  59  FR  62788,  December  6,  1994, 
"Disposal  of  Polychorinated  Biphenyls: 
Proposed  Rule."  OPPTS-66009A. 

4.  USEPA.  61  FR  11096.  March  18,  1996, 
"Disposal  of  Polychlorinated  Biphenyls; 
Import  for  Disposal:  Final  Rule."  OPPTS- 
66009B. 

5.  USEPA.  63  FR  35384,  June  29,  1998. 
"Disposal  of  Polychlorinated  Biphenyls 
(PCBs):  Final  Rule."  OPPTS-66009C. 

B.  Reference  Documents 

1.  USEPA,  Office  of  Research  and 
Development  (ORD).  PCBs  Cancer  Dose- 
Response  Assessment  and  Application  to 
Environmental  Mixtures.  EPA600P-96001F 
(September  1996):  75pp.  OPPTS-66009C. 

2.  USEPA.  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS).  Deposition  of  Air 
Pollutants  to  the  Great  Waters,  First  Report 
to  Congress.  EPA-453R-93-055  (May  1994): 
136pp.  OPPTS-66009B. 

3.  USEPA,  OAQPS.  Identification  of 
Sources  Contributing  to  the  Contamination  of 
the  Great  Waters  by  Toxic  Compounds.  EPA- 
453R-94-087  (March  17,  1993):  145pp. 
OPPTS-66009B. 

4.  USEPA,  OAQPS.  RelaUve  Atmospheric 
Loadings  of  Toxic  Contaminants  and 
NiU-ogen  to  the  Great  Waters.  EPA-453R-94- 
086  (March  15.  1993):  142pp.  OPPTS- 
66009B. 

5.  USEPA.  Chapter  2.2.  Exposure  and 
Effects  of  Airtxjme  Contamination  for  the 
Great  Waters  Program  Report.  EPA-453R-94- 
085  (December  22, 1992):  201pp.  OPPTS- 
66009B. 

6.  USEPA,  Office  of  Prevention,  Pesticides, 
and  Toxic  Substances  (OPPTS). 
Commercially  Permitted  PCB  Disposal 
Companies  (April  2000):  3pp. 


7.  USEPA.  Office  of  Pollution  PrevenUon 
and  Toxics  (OPPT).  Excerpt  from  the  PCB 
Waste  Handler  Database;  Facility  Information 
for  U.S.  Territories  and  Possessions 
(September  27.  2000):  12pp. 

8.  USEPA,  Region  IX.  Memo  from  Lily  Lee, 
Guam  Program  Manager,  to  Enrique 
Manzanilla,  Director,  Cross  Media  Division, 
Re:  Summary  of  PCB  Waste  Quantities  and 
Concentrations  in  the  US  Territories  (July  19, 
2000):  5pp. 

9.  Unitek  Environmental-Guam.  Letter 
from  LeRoy  Moore.  President,  to  John  Malone 
[sic].  Director,  National  Program  Chemicals 
Division,  Re:  PCB  Shipments  from  Guam  and 
Possessions  of  the  United  States  for  Disposal 
in  the  Mainland  United  States  (May  11, 
2000):  2pp. 

10.  USEPA.  OPPT.  Note  from  Peter  Gimlin 
to  the  File,  Re:  Unitek  Environmental-Guam 
(UEG)  Meeting  (September  27,  2000):  Ip. 

11.  U.S.  Congress.  Letter  frt)m  Robert  A. 
Underwood,  House  of  Representatives,  to 
Carol  M.  Browner,  Administrator,  EPA,  Re: 
Disposal  of  Polychlorinated  Biphenyls  (PCBs) 
from  Guam  and  the  Other  U.S.  Territories 
(April  12.  2000):  2pp. 

12.  USEPA.  Region  K.  Letter  fitim  Felicia 
Marcus.  Regional  Administrator,  to  Robert  A. 
Underwood.  U.S.  House  of  Representatives, 
Re:  Disposal  of  Polychlorinated  Biphenyl 
Waste  (February  4,  2000):  2pp. 

13.  USEPA.  OPPT.  Memo  from  John  W. 
Melone,  Director,  Chemical  Management 
Division,  to  George  Abel.  Chief,  Pesticides 
and  Toxic  Substances  Branch,  USEPA  Region 
X.  Re:  Transit  of  PCB  Waste  Generated  in  the 
United  States  Through  a  Foreign  Country 
(January  19,  1995):  2pp. 

14.  USEPA,  OPPT.  Letter  from  John  W. 
Melone,  Director,  Chemical  Management 
Division,  to  Arthur  J.  Brown,  National 
Science  Foundation,  Re:  Request  to  Return 
PCBs  in  Antarctica  to  the  United  States  for 
Disposal  (March  11, 1994):  3pp. 

15.  USEPA.  OCM  and  OE.  Letter  from 
Michael  F.  Wood,  Director.  Compliance 
Division,  and  Michael  J.  Walker.  Enforcement 
Counsel  for  the  Toxics  Litigation  Division,  to 
Marion  P.  Harrington,  General  Electric 
Company.  Re:  Transfer  of  PCB  Waste 
Generated  in  A  U.S.  Territory  to  An 
Approved  Disposal  Facility  in  the 
Continental  United  States  (August  14,  1992): 
2pp. 

16.  USEPA,  Office  of  Toxic  Substances 
(OTS).  Letter  bom  Don  R.  Clay,  Director  to 
Colonel  Joseph  T.  Cuccaro,  Defense  Logistics 
Agency,  Re:  USEPA  Position  on  DOD  Owned 
PCB  Fluid  Located  Abroad  and  Returned  to 
the  U.S.  for  Disposal  (February  7, 1984):  3pp. 

17.  United  Nations  Environment 
Programme  (UNEP).  Inventory  of  Worid-wide 
PCB  Destruction  Capacity,  First  Issue 
(December  1998):  85pp. 

18.  U.S.  Congress.  Congressional  Record 
bom  the  House  of  Representatives,  H8598, 
Guam's  Environmental  Problems  (October  2, 
2000):  Ip. 

19.  U.S.  Congress.  Letter  bom  Robert  A. 
Underwood,  House  of  Representatives,  to 
Carol  Browner,  Administrator,  EPA,  Re: 
Inability  of  Guam  to  Import  PCBs  into  the 
U.S.  Mainland  for  Proper  Disposal  (December 
10, 1999):  2  pp. 

20.  USEPA.  OPPTS.  Letter  from  Susan  H. 
Wayland,  Acting  Assistant  Administrator,  to 


Robert  A.  Underwood,  U.S.  House  of 
Representatives,  Re:  Disposal  of  PCB  Waste 
in  Guam  (June  14,  2000):  2  pp. 

21.  USEPA.  OPPTS.  Letter  bom  Susan  H. 
Wayland,  Acting  Assistant  Administrator,  to 
Robert  A.  Underwood,  U.S.  House  of 
Representatives,  Re:  Meeting  on  PCB  Waste 
in  Guam  (September  29,  2000):  2  pp. 

V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
the  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
subject  to  review  by  OMB.  because  this 
action  is  not  likely  to  result  in  a  rule 
that  meets  any  of  the  criteria  for  a 
"significant  regulatory  action"  provided 
in  section  3(f)  of  the  Executive  Order. 
This  proposed  rule  simply  clarifies 
EPA's  interpretation  of  the  TSCA 
section  6(e)  provisions  relating  to  the 
manufacture  of  PCBs. 

B,  Regulatory  Flexibility  Act  (RFA) 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  601  et  seq..  the  Agency 
hereby  certifies  that  this  final  rule  wall 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  factual  basis  for  this 
determination  is  that  this  action  is  not 
expected  to  result  in  any  direct  adverse 
impact  for  small  entities.  This  rule 
interprets  the  prohibition  on  the 
"manufacture  of  PCBs"  in  a  manner 
which  affords  U.S.  citizens  (including 
small  entities)  residing  in  U.S. 
territories  and  possessions  located 
outside  the  "customs  territory  of  the 
United  States"  an  opportunity  to 
dispose  of  PCB  waste  when  facilities 
that  require  EPA  approval  to  manage 
PCB  waste  are  not  readily  available. 
This  rule  is  being  promulgated  in  the 
public  interest  to  ensure  equitable 
treatment  among  different  areas  within 
the  United  States  and  adequate 
protection  of  health  and  the 
environment  throughout  the  United 
States.  This  rule  provides  a  mechanism 
for  the  disposal  of  PCB  waste  resulting 
from  natural  disasters  (e.g.,  tropical 
storms,  cyclones,  typhoons  and 
hurricanes),  former  use  of  U.S. 
territories  and  possessions  for  defense 
purposes,  spills  of  PCBs  and  when  PCB 
equipment  has  reached  the  end  of  its 
natural  life  span. 
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C.  Paperwork  Reduction  Act  (PRA) 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (PRA),  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104—4,  EPA  has  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  or  tribal  governments,  in 
the  aggregate,  or  on  the  private  sector  in 
any  one  year.  The  UMRA  requirements 
in  sections  202,  204,  and'205  do  not 
apply  to  this  rule,  because  this  action 
does  not  contain  any  "Federal 
mandates"  or  impose  any  "enforceable 
duty"  as  defined  by  UMRA  on 
StateTribal,  or  local  governments  or  on 
the  private  sector.  The  requirements  in 
section  203  do  not  apply  because  this 
rule  does  not  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

E.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications,  because  it  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
interprets  the  TSCA  prohibition  on  the 
manu&cture  of  PCBs  in  a  manner  which 
allows  PCB  waste  in  U.S.  territories  and 
possessions  located  outside  of  the 
customs  territory  of  the  U.S.  to  be 
disposed  of  in  EPA-approved  facilities 
on  the  mainland  of  the  United  States. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 


F.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities  luiless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments. 

If  EPA  complies  by  consulting. 
Executive  Order  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  nor  does  it 
impose  substantial  direct  compliance 
costs  on  such  communities.  It  interprets 
the  TSCA  prohibition  on  the 
manufacture  of  PCBs  in  a  maimer  which 
allows  PCB  waste  in  U.S.  territories  and 
possessions  located  outside  of  the 
customs  territory  of  the  U.S.  to  be 
disposed  of  in  EPA-approved  facilities 
on  the  mainland  of  the  United  States. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

G.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities.  EPA  finds  that 
the  amendments  in  this  proposed  rule 
will  reduce  the  risk  to  human  health 
and  the  environment  £rom  exposiu«  to 
PCBs,  particularly  in  low-income  and 
minority  communities.  This  proposed 


rule  would  allow  PCB  waste  found  in 
U.S.  territories  and  possessions  located 
outside  of  the  customs  territory  of  the 
U.S.  to  be  disposed  of  in  EPA-approved 
facilities  on  the  mainland  of  the  United 
SUtes. 

H.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
does  not  apply  to  this  rule,  because  it  is 
not  "economically  significant"  as 
defined  under  Executive  Order  12866, 
and  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  ajffect 
children.  This  proposed  regulation 
would  allow  PCB  waste  in  U.S. 
territories  and  possessions  located 
outside  of  the  customs  territory  of  the 
U.S.  to  be  disposed  of  in  EPA-approved 
facilities  on  the  mainland  of  the  United 
States.  Therefore,  the  disposal  of  PCB 
waste  will  occur  where  children  are 
either  not  present  or  not  permitted,  and 
the  disposal  activity  will  pose  no 
special  risks  to  children.  Also,  the  rule 
will  prevent  exposure  of  children  in 
U.S.  territories  and  possessions  to  PCBs 
that  might  result  from  improper  storage 
or  disposal  of  PCB  waste. 

/.  National  Technology  Transfer  and 
Advancement  Act  (NTTAA) 

This  regulatory  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Order  12630,  entided  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15,  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  Executive 
Order. 

K.  Executive  Order  12778 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 

{>otential  litigation,  and  provide  a  clear 
egal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729.  February  7. 1996). 
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List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection,  Hazardous 
substances.  Labeling,  Polychlorinated 
Biphenyls  (PCBs),  Recordkeeping  and 
reporting  requirements. 

Dated:  October  24,  2000. 

Carol  M .  Browner, 

Administrator. 

Therefore,  40  CFR  chapter  I,  part  761 
is  proposed  to  be  amended  as  follows: 


PART  761— [AMENDED] 

1.  The  authority  citation  for  part  761 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2605,  2607.  2611, 
2614.  and  2616. 


2.  Section  761.99  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§761 .99    Ottier  transboundary  shipments. 


(c)  PCB  waste  transported  from  any 
State  to  any  other  Sfate  for  disposal, 
regardless  of  whether  the  waste  enters 
or  leaves  the  customs  territory  of  the 
United  States,  provided  that  the  PCB 
waste  or  the  PCBs  from  which  the  waste 
was  derived  were  present  in  the  United 
States  on  January- 1, 1979,  and  have 
remained  within  the  United  States  since 
that  date. 

[FR  Doc  00-27971  Filed  10-26-00;  4:34  p.m.) 
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Part  IX 

Department  of 
Education 

34  CFR  Parts  600,  668,  675,  and  690 
Instimtional  Eligibility;  Student  Assistance 
General  Provisions;  Federal  Work-Study 
Programs;  and  the  Federal  Pell  Grant 
Program;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  600,  668,  675,  and  690 
RIN  1845-AA19 

Institutional  Eligibility;  Student 
Assistance  General  Provisions; 
Federal  Work-Study  Programs;  and  the 
Federal  Pell  Grant  Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
Institutional  Eligibility,  the  Student 
Assistance  General  Provisions,  the 
Federal  Work-Study  (FWS)  Programs, 
and  the  Federal  Pell  Grant  Program 
regulations.  These  final  regulations 
implement  changes  negotiated  under 
the  negotiated  rulemaking  process 
mandated  by  Congress  under  section 
492  of  the  Higher  Education  Act  of 
1965,  as  amended,  (HEA).  These 
changes  streamline  the  application, 
reapplication,  and  certification 
processes  for  institutions  that  wish  to 
participate  in  the  tide  IV,  HEA  programs 
and  provide  simplification  and 
flexibility  in  other  provisions  of  the 
regulations  that  apply  to  the  title  IV 
HEA  programs. 

DATES:  Effective  Date:  These  regulations 
are  effective  JiUy  1,  2001. 

Implementation  Date:  The  Secretary 
has  determined,  in  accordance  with 
section  482(c)(2)(A)  of  the  HEA  (20 
U.S.C.  1089(c)(2)(A)),  that  institutions 
that  administer  tide  IV,  HEA  program 
funds  may,  at  their  discretion,  choose  to 
implement  §§600.31,  668.5  and  675.19 
on  or  after  November  1,  2000.  For 
further  information  see 
"Implementation  Date  of  These 
Regulations"  under  the  SUPPLEMENTARY 
INFORMATION  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Washington,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3045,  ROB-3,  Washington,  DC 
20202-5447.  Telephone:  (202)  260- 
9321. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  On  August 
10,  2000  the  Secretary  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  Institutional  Eligibility,  Student 


Assistance  General  Provisions,  Federal 
Work-Study  Programs  (FWS),  Federal 
Family  Education  Loan  (FFEL)  Program, 
William  D.  Ford  Direct  Loan  (Direct 
Loan)  Program;  and  the  Federal  Pell 
Grant  Program,  in  the  Federal  Register 
(65  FR  49134). 

In  the  preamble  to  the  NPRM,  the 
Secretary  discussed  on  pages  49135 
through  49147  the  major  changes 
proposed  in  that  document.  These 
included  the  following: 

•  Revising  §§  600.20  and  600.21, 
amending  §§600.10  and  600.31,  and 
removing  §§  600.9  and  600.30  to 
streamline  the  application, 
reapplication  and  certification  processes 
for  institutions  that  wish  to  participate 
in  the  tide  IV,  HEA  programs  (pages 
49149-49152). 

•  Revising  §  600.31  to  clarify  the 
reporting  responsibilities  for  institutions 
that  undergo  a  change  of  ownership  that 
results  in  change  of  control  (pages 
49151-49152). 

•  Revising  §  668.5  to  expand  the 
possibilities  for  institutions  to  create 
written  agreements  with  certain  other 
entities  to  have  part  or  all  of  their 
eligible  programs  provided  by  those 
entities  (pages  49152-49153). 

•  Adding  flexibility  in  §  668.13  to  the 
training  requirements  for  institutional 
certification  (page  49153). 

•  Revising  in  §  668.19  the  process  for 
obtaining  a  transfer  student's  financial 
aid  history  (page  49153). 

•  Revising  §  675.19  to  permit 
additional  certification  and  record 
retention  options  for  FWS  program 
administration  (pages  49153-49154). 

•  Providing  in  §§  682.604  and 
685.301  additional  flexibility  in  the  loan 
disbursement  rules  for  students  eiuolled 
in  non-traditional  programs  (page 
49154). 

•  Clarifying  in  §668.165  the 
notification  requirements  when  title  IV 
loan  proceeds  are  credited  to  a  student's 
institutional  accoimt  (page  49154). 

•  Adding  flexibility  in  §  682.207  to 
lender  disbiusement  requirements  and 
eligibility  determinations  for  students 
receiving  loan  proceeds  uiider  the  FFEL 
Program  (page  49154). 

In  these  final  regulations,  we  make 
two  significant  changes  from  the 
regidations  that  we  proposed  in  the 
NPRM  published  on  August  10.  2000. 
First,  we  will  require  all  institutions  to 
report  to  us  of  their  intent  to  add  a 
location  offering  50  percent  or  more  of 
an  eligible  program,  regardless  of  the 
type  of  institution.  A  small  niunber  of 
institutions — those  that  meet  one  or 
more  of  the  specified  conditions 
discussed  later  in  the  analysis  of 
comments — will  have  to  await  our 
approval  of  the  new  location  before 


disbursing  tide  IV,  HEA  program  funds 
to  students  at  that  location.  Other 
institutions  must  report  to  us  their 
intent  to  add  additional  locations,  but 
are  not  required  to  wait  for  oiu-  approval 
of  those  locations. 

Second,  pubUc  institutions  must 
report  changes  in  governance  to  us 
within  10  days  of  their  occurrence. 

The  Secretary  published  an  NPRM  on 
July  27,  2000,  for  parts  682  and  685  in 
the  Federal  Register  (65  FR  46316).  In 
die  preamble  to  that  NPRM,  the 
Secretary  discussed  (on  pages  46317- 
46320)  proposed  changes  to  the  FFEL 
and  Direct  Loan  regidations.  In  order  to 
consolidate  the  final  regulations  for  the 
FFEL  and  Direct  Loan  programs  into  a 
single  Federal  Register  publication, 
those  proposed  provisions  of  parts  682 
and  685  that  were  published  in  the 
August  10,  2000  NPRM  are  now 
included  as  a  part  of  the  final 
regulations  that  respond  to  the  July  27, 
2000  NPRM.  We  strongly  encourage  the 
reader  to  refer  to  the  preambles  from 
both  of  the  NPRMs  for  a  full  discussion 
of  these  regulations. 

Implementation  Date  of  These 
Regulations 

Section  482(c)  of  the  HEA  requires 
that  regulations  affecting  programs 
under  tide  IV  of  the  HEA  be  published 
in  final  form  by  November  1  prior  to  the 
start  of  the  award  year  (which  begins 
July  1)  to  which  they  apply.  However, 
that  section  of  the  HEA  also  permits  the 
Secretary  to  designate  any  regulation  as 
one  that  an  entity  subject  to  the 
regulation  may  choose  to  implement 
earlier.  If  the  Secretary  designates  a 
regulation  for  early  implementation,  he 
may  specify  when  and  under  what 
conditions  the  entity  may  implement  it. 
Under  this  authority,  the  Secretary  has 
designated  the  following  regulations  for 
early  implementation: 

Section  600.31 — Change  of  Ownership 
Resulting  in  a  Change  of  Control  for 
Private  Nonprofit,  Private  For-Profit  and 
Public  Institutions 

These  regulations  may  be 
implemented  upon  publication  of  this 
final  rule.  This  means  that  if  an 
institution  is  subject  to  loss  of  eligibility 
due  to  a  change  in  ownership  that 
results  in  a  change  of  control,  it  may  ask 
the  Secretary  to  permit  it  to  continue  to 
participate  in  the  tide  IV,  HEA  programs 
on  a  provisional  basis,  provided  that  the 
institution  submits  a  materially 
complete  application. 

This  early  implementation  also 
changes  the  definition  of  "ownership 
interests"  to  exclude  certain 
institutional  investors,  and  clarifies 
when  a  shareholder  would  be  deemed  a 
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controlling  shareholder  for  change  of 
control  issues. 

Early  implementation  means  that 
public  institutions  that  experience  a 
change  in  governance  will  not  be 
considered  to  have  imdergone  a  change 
in  ownership  resulting  in  a  change  of 
control,  but  these  institutions  must 
report  such  changes  within  ten  days  of 
the  occiurence. 

Finally,  early  implementation  means 
that  the  provisions  that  define  more- 
clearly  ownership  in  a  publicly-traded 
Institution  will  be  in  effect. 

Section  668.5 — Written  Arrangements 
To  Provide  Educational  Programs 

These  regulations  may  be 
implemented  by  institutions  upon 
publication  of  this  final  rule,  llus 
means  that  a  school  may  use  a  single 
written  arrangement  with  a  study- 
abroad  organization  to  represent 
agreements  between  the  school  and  one 
or  more  foreign  schools.  Also,  any  of  the 
eligible  institutions  that  are  parties  to  a 
written  arrangement  may  make  tide  IV 
calcidations  and  disbursements  and  will 
not  be  considered  third-party  servicers. 

Section  675.19 — Fiscal  Procedures  and 
Records 

These  regulations  may  be 
implemented  upon  publication  of  this 
final  rule.  Institutions  that  administer 
the  Federal  Work-Study  (FWS) 
Programs  will  now  have  the  option  to 
certify  FWS  timesheets  in  writing  or 
electronically.  If  an  institution  elects  to 
use  an  electronic  certification  option,  it 
should  be  certain  to  use  the  appropriate 
safeguards,  as  outlined  in  the  NPRM  at 
page  49145. 

Analjrsis  of  Comments  and  Changes 

The  regulations  in  this  dociunent 
were  developed  through  the  use  of 
negotiated  rulemaking.  Section  492  of 
the  HEA  requires  that,  before  publishing 
any  proposed  regulations  to  implement 
programs  under  tide  IV  of  the  HEA,  the 
Secretary  obtain  public  involvement  in 
the  development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

These  regulations  were  published  in 
proposed  form  on  August  10,  2000, 
following  the  completion  of  the 
negotiated  rulemaking  process.  The 
Secretary  invited  comments  on  the 
proposed  regulations  that  were  due  by 
September  25,  2000,  and  we  received 
thirty-three  comments. 

An  analysis  of  the  comments  we 
received  and  of  the'changes  we  made  in 


the  regulations  since  publication  of  the 
NPRM  follows. 

We  group  major  issues  according  to 
subject.  We  discuss  other  substantive 
issues  imder  the  sections  of  the 
regulations  to  which  they  pertain. 
Generally,  we  do  not  address  technical 
and  other  minor  changes — and 
suggested  changes  the  law  does  not 
authorize  the  Secretary  to  make. 

Section  600.20 — Application  Procedures 
for  Establishing,  Reestablishing, 
Maintaining,  or  Expanding  Institutional 
Eligibility  and  Certification 

Appl)ring  for  Additional  Locations 
(Permanent  and  Temporary) 

Comments:  Many  commenters 
supported  exempthig  public  institutions 
from  appljdng  for  approval  to  add  an 
additional  location  at  which  50  percent 
or  more  of  an  eligible  program  will  be 
offered,  if  the  additional  location  is 
properly  licensed  and  accredited,  and 
located  within  the  same  state  as  the 
main  campus.  Commenters  opined  that 
the  exemption  is  warranted  because  the 
Federal  government's  interests  are 
generally  protected  by  sufficient 
oversight  and  systems  of  control  a$ 
public  institutions.  Additionally,  most 
of  these  commenters  believed  that 
sufficient  financial  backing  by  those 
governing  public  entities,  and 
monitoring  by  accrediting  agencies  are 
suitable  to  ensure  the  academic  quality 
of  the  location  and  to  protect  students 
who  rely  upon  title  IV  aissistance. 

One  commenter  believed  the 
exemption  is  appropriate  because  public 
institutions  that  have  added  locations  in 
the  past  have  not  placed  Federal  funds 
at  risk. 

Another  commenter  generally 
supported  the  proposed  exemption,  but 
believed  that  the  exemption  shoidd 
apply  to  an  additional  location  even  if 
the  location  is  not  in  the  same  state  as 
the  main  campus.  That  commenter 
believed  that  the  reasons  given  by  the 
Department  for  the  proposed  exemption 
for  public  institutions  (sufficient 
oversight  and  financial  backing  by  a 
public  entity)  are  valid,  regardless  of 
whether  the  additional  location  is 
located  in  the  same  state  as  the  main 
campus. 

Six  commenters  did  not  support 
requiring  public  institutions  to  report  a 
new  location.  The  commenters 
contended  that,  because  we  have 
virtually  always  approved  additional 
locations  for  public  institutions, 
required  reporting  would  create 
unnecessary  paperwork  and  a  potential 
for  delay.  Some  of  the  commenters  also 
believed  that  the  minimal  risk 
represented  by  public  institutions 


delivering  tide  FV,  HEA  assistance  made 
reporting  unnecessary. 

Another  commenter  supported 
requiring  public  institutions  to  inform 
us  of  a  new  location.  That  commenter 
felt  that  six  years  between  recertification 
cycles  for  participation  in  the  student 
aid  programs  is  too  long  for  locations  to 
go  unreported.  The  commenter  believed 
that  those  entities  charged  with 
oversight  will  improve  the  qualify  of 
such  oversight,  by  having  an  awareness 
of  such  locations.  The  commenter  noted 
that  these  benefits  appear  to  outweigh 
the  minimal  burden  of  reporting  the 
locations. 

Several  commenters  opposed  our 
proposal  exempting  public  institutions 
from  applying  for  approval  of  an 
additional  location.  These  commenters 
felt  that  treating  public  institutions 
differently  from  other  institutions  is 
unwarranted,  and  would  give  an  unfair 
advantage  to  public  institutions  by 
eliminating  potential  delays.  The 
commenters  believed  that  one  set  of 
criteria  should  be  developed  for  all 
institutions. 

Two  commenters  felt  that  the  unfair 
competitive  advantage  referred  to  above 
would  not  serve  the  needs  of  students 
nor  the  public  interest,  because  it  would 
not  produce  the  best  range  of 
educational  offerings  or  encourage  the 
most  efficient  use  of  resources.  Another 
commenter  noted  that  in  some  highly 
competitive  disciplines,  such  as 
computer  science,  information 
technology,  and  business  administration 
or  executive  management,  even  a  35  day 
head  start  (our  stated  goal  for  the  length 
T)f  time  within  which  we  will  process 
applications  for  approval)  constitutes  a 
significant  advantage  in  terms  of  public 
relations  and  market  share. 

Three  commenters  believed  that  there 
are  many  poorly  performing  public 
institutions  and  diat  such  an  exemption 
would  unnecessarily  put  taxpayer  funds 
at  risk.  One  of  these  commenters  was 
specifically  concerned  that  the  proposed 
exemption  for  public  institutions  woidd 
permit  higher-risk  public  institutions, 
such  as  those  on  provisional 
certification  or  the  reimbursement 
payment  method,  to  open  new  locations 
and  disburse  tide  FV  aid  without  our 
approval.  The  commenter  felt  that  this 
scenario  would  contradict  the  purpose 
of  provisional  certification  and 
reimbursement,  which  is  to  permit  us  to 
more  closely  monitor  higher-risk 
institutions.  The  commenter  felt  that  it 
was  arbitrary  and  capricious  to  allow 
such  high-risk  public  institutions  to 
open  additional  locations  without  our 
approval,  while  denying  this  benefit  to 
non-public  institutions  with  strong 
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records  of  administrative  capability  and 
regulatory  compliance. 

Anotber  commenter  stated  tbat  tbere 
was  no  publicly  available  evidence  to 
support  tbe  contention  that  all  public 
institutions  provide  better  oversight  and 
control,  plan  better,  and  have  more 
fiscal  resoinces  than  institutions  in 
other  sectors.  The  commenter  was 
convinced  that  there  is  evidence  to  the 
contrary,  such  as  the  placement  of 
public  institutions  on  provisional 
certification,  the  failine  of  public 
institutions  to  meet  their  unique 
financial  responsibility  standards,  and 
those  public  institutions  with  high 
student  loan  default  rates. 

Some  commenters  that  did  not 
support  the  exemption  for  public 
Institutions  suggested  a  number  of 
general  criteria  that  shoidd  be  used  in 
determining  whether  any  institution 
qualifies  for  an  exemption.  One 
commenter  suggested  that  the  criteria 
should  reward  those  institutions  that 
have  demonstrated  appropriate 
administrative  capability.  Another 
commenter  felt  that  the  Federal  interest 
in  additional  locations  should  focus  on 
an  institution's  maintenance  of  quality 
in  their  educational  programs.  The 
commenter  stated  that  we  seemed  to 
acknowledge  that  the  quality  of 
programs  is  the  issue  by  our  statement 
in  the  preamble  to  the  NPRM  that, 
"some  non-pubUc  institutions  grew  so 
rapidly  that  the  integrity  of  their 
educational  and  student  aid  programs 
was  compromised". 

Other  commenters  offered  specific 
ideas  about  criteria  that  should  be  used 
to  determine  if  any  institution  should  be 
granted  an  exemption  from  reporting      * 
additional  locations.  One  commenter 
suggested  that  an  exemption  should  be 
given  to  an  institution  that:  satisfies  the 
criteria  we  proposed  in  §  600.20(d)(2) 
for  temporary  locations,  is  fully 
certified,  meets  the  general  standards  of 
financial  responsibility,  has  no  late 
audits  or  significant  audit  findings  in 
the  last  two  years,  has  no  significant 
program  review  liabilities,  and  was  not 
subject  to  a  limitation,  suspension,  or 
termination  action  within  the  last  three 
years.  Another  commenter  generally 
agreed  with  the  suggested  criteria  but 
instead  of  supporting  the  proposed 
criteria  in  §  600.20(d)(2),  suggested  the 
following  criteria:  the  institution  has 
full  regional  or  national  accreditation, 
would  not  be  subject  to  a  loss  of 
eUgibility  under  §  668.188  if  it  adds  a 
new  location,  and  has  not  added  more 
than  10  locations  at  which  it  offered  50 
percent  or  more  of  an  educational 
program  since  it  was  last  certified  to 
participate  in  the  title  IV  programs.  The 
commenter  also  believed  that  to  qualify 


for  an  exemption,  an  institution  should 
have  no  late  audits  or  significant  audit 
findings  in  the  last  five  years  and  never 
have  been  subject  to  a  program  review 
liability. 

Another  conunenter  believed  that  it  is 
appropriate  for  us  to  learn  about 
temporary  locations  that  have  been 
opened  through  annual  compliance 
audits.  The  commenter  did  not  feel  that 
a  separate  notification  would  be  needed. 

However,  another  commenter 
representing  the  largest  professional 
association  of  certified  public 
accountants  disagreed.  In  particular,  the 
commenter  stated  that  we  should 
require  institutions  to  submit 
information  on  temporary  locations 
directly  to  us.  The  commenter  noted 
that  if  we  want  independent  third-party 
assurances  on  an  institution's 
management's  assertions  regarding  the 
institution's  compliance  with  such  a 
requirement,  compliance  objectives  and 
associated  auditor  reporting  could  be 
developed  as  part  of  the  annual 
compliance  audit. 

One  conunenter  supported  the 
provision  that  would  exempt  a  non- 
public institution  from  applying  for 
approval  of  licensed  and  accredited 
temporary  locations  if  it  met  the 
proposed  criteria,  including  the 
limitation  on  adding  no  more  than  six 
locations  offering  50  percent  or  more  of 
a  program  since  it  was  last  certified. 
Another  commenter  felt  that  it  is  more 
appropriate  to  focus  on  the  niunber  of 
such  locations  established  in  a  short 
period  of  time  rather  than  over  the 
entire  certification'period.  The 
commenter  recommended  that  no  more 
than  two  such  locations  should  be 
added  during  any  12-month  period,  and 
that  for  any  more  locations  an 
institution  should  be  required  to  obtain 
our  approval  prior  to  disbiusing  any 
title  IV  funds  to  students  attending 
those  locations. 

Another  commenter  suggested  that 
the  criteria  for  exemption  of  temporary 
locations  should  include  a  certification 
from  the  institution's  Chief  Executive 
Officer  that  the  institution  ciurently 
meets  all  applicable  federal 
requirements  regarding  financial  and 
administrative  capability  (based  on  the 
institution's  most  recent  audited 
financial  statement  and  compliance 
audit,  recent  regidatory  reviews,  and 
program  participation  agreement).  The 
commenter  believed  that  no  more  tide 
IV  funds  should  be  disbursed  to 
students  at  a  temporary  location  after 
the  end  of  the  first  year,  until  we  have 
approved  the  location,  unless  the 
institution  submitted  a  materially 
complete  application  for  our  approval  at 


least  35  days  before  the  end  of  the 
period. 

The  commenter  also  felt  that  the 
proposed  requirement  that  the 
institution  must  not  have  acquired  the 
assets  of  another  institution  that 
formerly  provided  programs  at  that  site 
was  stated  in  an  overly  broad  manner. 
Instead,  the  commenter  reconunended   . 
that  the  institution  must  not  have 
acquired  a  substantial  amount  of  the 
assets  of  another  institution  that 
formerly  provided  programs  at  that  site 
within  the  past  12  months.  The 
commenter  believed  that  this  would 
address  significant,  recent  acquisitions 
or  transfers  of  assets  that  we  need  to  be 
aware  of  without  providing  for 
unnecessary  scrutiny  of  insignificant 
transactions  that  do  not  pose  concern. 

Finally,  one  commenter  noted 
inconsistencies  between  the  proposed 
regulatory  language  for  §  600.20(d)(2)(ii) 
(which  refers  to  locations  at  which  more 
than  50  percent  of  a  program  is  added) 
and  the  description  of  the  proposed 
provision  (which  refers  to  locations  as 
"offering  at  least  50  percent  of  an 
educational  program"  in  one  place  and 
"offered  more  than  50  percent  of  an 
educational  program"  in  emother).  The 
commenter  believed  that  the  correct 
wording  is  "at  least  50  percent". 

Discussion:  We  appreciate  the  careful 
analysis  and  consideration  given  to 
these  issues  by  the  commenters.  With 
regard  to  the  last  comment,  the 
commenter  is  correct  that  we 
inadvertentiy  used  imprecise  language 
in  describing  the  requirement  when  we 
published  the  NPRM.  The  correct  term, 
and  the  one  used  in  the  regulations  is 
"50  percent  or  more' ' . 

We  carefully  considered  the 
comments  received  on  both  the  proposal 
to  exempt  public  institutions  from 
applying  for  approval  of  an  additional 
location  where  the  institution  will  offer 
50  percent  or  more  of  an  eligible 
program,  and  the  proposal  to  exempt  all 
institutions  from  die  requirement  to 
apply  for  approval  of  an  additional 
location  if  it  will  be  in  operation  for  less 
than  12  months. 

We  agree  that  the  approach  to 
additional  locations  in  the  NPRM  had 
the  potential  to  bar  some  high 
performing,  non-public  institutions 
from  the  benefits  and  incentives  we 
desire  to  make  available  to  those  who 
administer  our  programs  properly. 

We  stated  in  the  NPRM  our  belief  diat 
the  proposed  regulations  would 
enhance  efficiency  and  provide 
administrative  relief  for  a  sizable 
segment  of  the  population  of  eligible 
institutions,  by  not  requiring  them  to 
report  locations  they  add  until  the  next 
scheduled  recertification.  Upon 


Federal  Register /Vol.  65,  No.  212 /Wednesday,  November  1,  2000 /Rules  and  Regulations      65665 


consideration  of  the  comments,  we 
believe  there  is  an  opportunity  to  meet 
that  objective  in  a  manner  that  may 
benefit  more  schools  than  we  initially 
anticipated.  This  is  possible  if  we  focus 
on  reviewing  and  approving  those 
institutions  that  give  us  clear  reasons  for 
special  attention,  while  allowing  others 
that  demonstrate  good  compliance  and 
stability  to  merely  report  to  us  of  then 
actions.  Thus,  we  can  preserve  our 
desire  to  provide  regulatory  and 
administrative  relief  where  merited  by 
compliance  and  performance.  This 
flexibility  is  supported  by  a  set  of 
standards  that  identifies  those  schools 
that  we  should  review  before  approving 
their  ability  to  disbmse  tide  IV,  HEA 
funds  at  a  new  location,  regardless  of 
the  type  of  institution. 

Based  upon  the  conunents  received 
on  these  issues  and  oux  plans  to 
improve  the  efficiency  of  the  reporting 
process,  we  are  persuaded  that  it  is 
prudent  and  not  particularly 
bindensome,  to  require  all  institutions 
report  to  us  if  they  wish  to  disburse  tide 
IV,  HEA  program  funds  to  students 
enrolled  at  a  new  additional  location,  at 
which  50  percent  or  more  of  an  eligible 
program  will  be  offered. 

For  the  purposes  of  these  regidations, 
reporting  consists  of  submitting  an 
electronic  application  which  provides 
specific  information  and  required 
supporting  documentation  regarding  the 
new  location. 

While  all  institutions  must  report 
their  new  locations,  only  those  that 
meet  certain  criteria  are  required  to  wait 
for  our  approval  before  disbinsing  tide 
IV,  HEA  program  funds  to  eligible 
students  at  those  locations.  A  full 
explanation  of  those  criteria  follows 
later  in  this  discussion.  For  the 
purposes  of  these  regulations,  approval 
consists  of  the  Secretary's  written 
response  to  an  application,  granting 
specific  permission  to  an  institution  to 
disburse  funds  to  students  enrolled  at 
the  specified  location.  If  an  institution 
is  not  required  to  wait  for  our  approval, 
it  must  simply  report  to  us  through  the 
electronic  application  process  prior  to 
disbursing  tide  IV,  HEA  program  funds. 

These  provisions  replace  tne 
proposed  across-the-board  exemption 
frtjm  reporting  or  approval  for  public 
institutions  and  the  exemption  for 
temporary  locations  included  in  the 
NPRM. 

Under  these  new  provisions,  no 
distinction  is  made  between  temporary 
and  permanent  locations.  All 
institutions  are  required  to  report  to  us 
any  new  location  where  50  percent  or 
more  of  an  eligible  program  is  offered. 
The  report  must  include  supporting 
documentation  and  be  provided  before 


the  institution  disburses  tide  IV,  HEA 
funds  to  students  at  that  location.  Those 
institutions  that  are  only  required  to 
report  to  us  before  they  disburse  federal 
student  aid  need  not  wait  for  our 
approval.  However,  those  institutions 
that  meet  any  of  the  criteria  discussed 
below  must  report  to  us  and  then  wait 
for  our  approval  before  they  can 
disburse  title  IV,  HEA  program  funds  to 
eligible  students  at  the  new  location. 

We  will  only  require  an  institution  to 
apply  and  wait  for  our  approval  to 
disburse  tide  IV,  HEA  program  funds  at 
locations  where  they  offer  50  percent  or 
more  of  an  eligible  location  if  the 
institution:  (1)  Is  provisionally  certified, 
(2)  is  on  the  reimbursement  or  cash 
monitoring  system  of  payment,  (3)  has 
acquired  the  assets  of  another 
institution  that  provided  educational 
programs  at  that  location  diuing  the 
preceding  year,  and  the  other  institution 
participated  in  the  tide  IV,  HEA 
programs  dining  that  year,  (4)  would  be 
subject  to  a  loss  of  eligibility  under  the 
cohort  default  rate  regulations  at 
§  688.188  if  it  adds  diat  location,  or  if 
(5)  the  Secretary  previously  prohibited 
it  from  disbiu^ing  tide  IV,  HEA  program 
funds  to  students  eiuolled  at  an 
additional  location  before  the  Secretary 
notifies  it  that  the  location  is  eligible  to 
participate  in  the  title  FV,  HEA 
programs. 

Under  the  last  criteria  we  may  . 
preclude  an  institution  from  adding 
locations  due  to  financial, 
administrative,  compliance  or  other 
concerns  about  an  institution.  In  this 
case,  the  institution  will  receive  a 
written  notice  that  sets  out  the  reason  it 
will  be  required  to  apply  for  approval 
for  additional  locations.  The  institution 
may  request  reconsideration  of  that 
decision  if  it  shows  there  are  material 
errors  in  the  facts  we  considered  in 
making  our  determination. 

With  regard  to  the  criteria  related  to 
provisional  certification,  the  Secretary 
plans  to  publish  a  change  to  the 
provision  in  34  CFR  668.16(m)  that 
relates  to  placing  an  institution  on 
provisional  certification  if  it  has  a 
cohort  defaidt  rate  in  the  FFEL  and/or 
Direct  Loan  programs  of  25  percent  or 
greater.  That  change  will  provide  more 
flexibility  to  the  Secretary  in  choosing 
whether  or  not  to  place  such  an 
institution  on  provisional  certification. 

We  believe  tnat  many  more 
institutions  will  benefit  from  the 
provision  that  they  must  only  report  to 
us  and  not  await  our  approval,  since  it 
allows  them  to  begin  disbursing  aid  at 
these  new  locations  immediately  upon 
their  reporting  to  us.  We  anticipate  the 
number  of  institutions  that  qualify  for 
this  flexibility  will  be  much  greater  than 


the  niunber  of  institutions  that  will  be 
required  to  await  oin  approval  before 
disbursing  tide  IV,  HEA  program  funds 
to  eligible  students  at  those  locations. 
Also,  the  minimal  reporting  burden 
required  of  an  institution  enables  us  to 
maintain  accurate  and  updated  records 
of  all  locations  where  students  who  are 
receiving  tide  IV,  HEA  funds  are 
enrolled. 

Institutions  are  responsible  for 
knowing  whether  they  need  to  obtain 
oin  approval  to  disbiu^e  tide  FV,  HEA 
program  funds  to  eligible  students  at  the 
new  location.  If  an  institution  is  unsure 
whether  it  meets  the  criteria  requiring  it 
to  wait  for  our  approval,  it  may  contact 
us  for  specific  guidance.  Institutions 
that  add  locations  without  obtaining  our 
approval  when  they  knew,  or  shoidd 
have  known,  that  they  were  required  to 
wait  may  be  subject  to  administrative 
repayments  and  other  sanctions. 

Changes:  We  are  revising  §  600.20(c) 
to  eliminate  the  exemptions  for  public 
institutions  and  for  temporary 
additional  locations  that  were  proposed 
in  §  600.20(d)  of  the  NPRM  and  any 
related  references  to  those  exemptions. 
Under  §  600.21(a)(3),  all  institutions  are 
required  to  report  to  us  if  they  wish  to 
add  an  additional  location  where  they 
offer  or  will  offer  50  percent  or  more  of 
an  eligible  program.  Section  600.20(c) 
provides  that  an  institution  must  apply 
to  us  for  approval  if  it  has  added  an 
additional  location  and  must  await  the 
Secretary's  approval  before  disbursing 
tide  rv,  HEA  program  funds  at  that 
location  if  it  meets  one  or  more  of  the 
conditions  described  above  and 
included  in  the  regulation  at 
§600.20(c)(l)(iHv). 

Comments:  One  commenter,  in 
focusing  on  the  Secretary's  possible 
responses  to  an  application  as  proposed 
in  §  600.20(f)— §  600.20(e)  in  diese  final 
rules  — ,  asked  us  to  clarify  the 
difference  between  a  "program  in  which 
it  is  eligible  to  participate"  versus 
"programs  in  which  it  is  eligible  to 
apply  for  funds  "  in  §  600.20(f)(2) 
— §  600.20(e)(2)  in  these  final  rules  — . 
The  conunenter  also  asked  for 
clarification  of  the  reference  to  a  branch 
campus  in  §600.20(f)(4)-§  600.20(e)(6) 
in  these  final  rules. 

Discussion:  Section  600.20(e)(2) 
reflects  the  current  regulations  at 
§  600.21(a),  which  identifies  the 
conditions  and  applications  to  which 
the  Secretary  will  respond.  Section 
600.20(e)(2)(i)  states  that  die  Secretary 
will  notify  an  institution  whether  it  is 
eligible  to  participate  in  the  tide  IV, 
HEA  programs.  Section  600.20(e)(2)(ii) 
states  that  the  notification  will 
enumerate  the  specific  tide  IV,  student 
aid  programs  in  which  the  institution  is 
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eligible  to  participate.  Section 
600.20(e)(2)(iii)  states  that  the  Secretary 
notifies  the  institution  of  the  specific 
title  rV,  student  aid  programs  for  which 
the  institution  must  submit  an 
additional  application  to  receive 
.funding.  For  example,  the  campus-based 
programs  require  submission  of  an 
aimual  application  (FISAP)  before  funds 
are  allocated  to  an  institution. 

Notices  sent  according  to 
§600.20(e)(2)(iv)  and  600.20(e)(2){v) 
will  indicate  the  effective  dates  of 
eligibility,  and  any  conditions,  related 
to  that  eligibility  respectively. 

We  agree  with  the  commenter  that 
§  600.20(f)(4)  in  the  NPRM  does  not 
provide  a  reference  to  §  600.20(c)(4)  and 
(5).  We  will  make  the  necessary 
corrections. 

Changes:  Section  600.20(e)  has  been 
revised  to  identify  how  the  Secretary 
responds  to  applications  for  branch 
campuses. 

Section  600.31 — Change  in  Ownership 
Resulting  in  a  Change  in  Control  for 
Private  Nonprofit  and  Private  For-Profit 
Institutions 

Publicly-Traded  Corporations 

Comments:  A  commenter 
recommended  that  we  include  a 
succinct  definition  of  the  term 
"institutional  investor"  that  specifically 
mentions  the  following  types  of 
investors:  investment  companies, 
registered  investment  advisors,  business 
development  companies,  employee 
benefit  plans,  banks,  insurance 
companies,  pension  funds,  and 
seciuities  dealers. 

Discussion:  We  agree  that  our 
definition  of  the  term  "institutional 
investor"  should  be  clarified.  However, 
we  find  that  definitions  of  this  industry 
term  are  often  more  descriptive  of 
entities  to  be  included,  rather  than 
exhaustive  of  the  characteristics  of  such 
entities.  Therefore,  we  defer  to  the 
Securities  and  Exchange  Commission's 
(SEC)  regulatory  definition  of  a  U.S. 
institutional  investor,  with  which 
publicly-traded  corporations  and  most 
investors  can  be  expected  to  be  familiar. 

Changes:  We  have  added  a  cross- 
reference  fi'om  the  SEC  regulations  in  17 
CFR  240.15a-6(b)(7)  to  the  reference 
"U.S.  institutional  investor"  in  the 
definitions  at  §600.31(b)(2)(ii)  and 
600.31(c)(2)(ii)(A).  Although  illustrative 
of  the  entities  that  will  be  considered 
institutional  investors  under  this 
regulatioB,  the  reference  is  not  intended 
to  be  exhaustive. 

Comments:  One  commenter  felt  that 
the  proposed  definition  of  a  "controlling 
shareholder"  equates  "voting  stock" 
with  "shares".  The  commenter  noted 
that  voting  stock  is  not  always 


equivalent  to  the  nimiber  of  shares  of 
stock  an  individual  may  own  in  a 
corporation,  as  in  the  case  where  non- 
voting stock  has  been  issued.  The 
commenter  believed  that  if  this 
definition  is  based  on  other  regulatory 
provisions  that  raise  the  same  issue,  we 
should  address  all  occurrences  of  this  in 
the  final  regulations. 

Another  commenter  suggested 
clarifying  in  proposed 
§  600.31(c)(2)(ii)(A)  tiiat  the  controlling 
shareholder  be  determined  through 
measuring  only  the  voting  stock,  by 
adding  the  phrase  "of  the  voting  stock" 
after  the  word  "shares"  to  read:  "A 
controlling  shareholder  is  a  shareholder 
who  holds  or  controls  through 
agreement  both  25  percent  or  more  of 
the  total  outstanding  voting  stock  of  the 
corporation  and  more  shares  of  the 
voting  stock  than  any  other 
shareholder." 

Discussion:  We  agree  that  the  term 
"share"  is  not  synonymous  with  actual 
voting  stock.  The  integral  element  of 
this  topic  relates  to  a  shareholder's 
ability  to  significantiy  impact  or  control 
the  actions  of  a  corporation,  or  its 
management.  Thus,  we  agree  that 
revising  the  regulation  to  focus  on 
ownership  and  control  of  voting  stock  is 
appropriate. 

Changes:  Section  600.31(c)(2)(ii)(A) 
has  been  changed  to  add  the  words  "of 
voting  stock"  after  the  word  "shares", 
signaling  that  the  regulation  applies  to 
stock  that  contains  voting  privileges. 

Comments:  A  commenter  believed 
that  the  proposed  wording  used  to 
describe  who  is  not  a  controlling 
shareholder  in  §  600.31(c)(2)(ii)(A) 
should  be  modified.  The  commenter 
suggested  that  the  regulation  should 
exclude  from  consideration  all  shares 
held  in  the  categories  listed,  rather  than 
only  excluding  such  stock  if  it 
represents  the  individual's  sole  holdings 
in  that  corporation.  The  commenter 
recommended  revising  the  third 
sentence  to  exclude  all  of  the  shares 
held  in  the  excluded  capacities  in 
determining  whether  the  shareholder  is 
a  controlling  shareholder  to  read:  "Any 
shares  of  the  corporation's  voting  stock 
held  by  a  shareholder  (1)  as  an 
institutional  investor,  (2)  in  mutual 
funds,  (3)  through  a  profit-sharing  plan 
or  (4)  in  an  Employee  Stock  Ownership 
Plan  (ESOP)  are  excluded  for  piuposes 
of  determining  whether  the  shareholder 
is  a  controlling  shareholder." 

Discussion:  vJe  disagree.  When 
identifying  those  shareholders  whose 
ability  to  influence  a  corporation's 
management  of  student  assistance 
merits  scrutiny,  we  believe  that  it  is 
reasonable  to  exclude  large,  institutional 
investors  whose  only  investment  with  a 
specific  corporation  exists  solely  for  the 


investment  value.  We  consider  these 
investors  generally  to  have  investment 
objectives  that  differ  from  other 
investors  who  take  a  controlling 
position  in  a  corporation.  The  objectives 
of  the  institutional  investor  normally 
prompt  a  lesser  interest  in  influencing 
management  policies  that  may  affect  the 
administration  of  student  assistance 
than  those  of  other  controlling 
shareholders.  It  is  reasonable  to  infer 
that  a  shareholder  who  acquires  control 
of  the  voting  rights  of  stock  held  by 
others  who  qualify  as  institutional 
investors  does  not  show  this  same  lack 
of  interest  in  those  management 
policies. 

Therefore,  a  person  who  controls  25 
percent  or  more  of  the  outstanding 
voting  stock  of  a  company  and  more 
stock  than  any  other  person  by  a 
combination  of  personal  investment 
ownership  and  representation  of 
institutional  investors  uniquely 
classifies  one  as  a  controlling 
shareholder,  who  can  reasonably  be 
expected  to  exercise  real  influence  over 
management  and  its  policies.  The  effect 
of  this  kind  of  shareholder's  control  on 
the  corporation  deserves  the  same 
scrutiny  as  that  of  any  other  shareholder 
who  can  control  corporate  policies. 

Thus,  to  determine  whether  a 
shareholder  is  a  controlling  shareholder 
imder  the  bright-line  test,  the  rule 
counts  all  voting  stock  held  or 
controlled  by  a  shareholder,  unless  all 
stock  held  by  that  shareholder  is  held  as 
an  institutional  investor. 

Changes:  None. 

Comments:  One  commenter  disagreed 
with  our  proposal  to  suspend  eligibility 
by  defining  a  change  of  ownership 
resulting  in  a  change  of  control  to  occur 
when  a  stockholder's  ownership  share 
crosses  what  he  believed  to  be  an 
arbitrary  "bright  line".  He  thought  it 
was  unfair  to  define  a  decrease  in  stock 
ownership  by  a  controlling  shareholder 
in  a  way  tiiat  caused  the  negative  result 
of  suspending  an  institution's  eligibility 
until  a  new  application  has  been 
reviewed  and  approved.  The  commenter 
noted  that,  while  the  SEC  and  GAAP 
may  require  certain  reporting  activities 
for  certain  events,  they  do  not  cause 
immediate  suspension  of  business 
activities  or  licenses.  The  commenter 
recommended  that  eligibility  should  be 
continued  if  financial  responsibility  and 
administrative  capability  has  already 
been  demonstrated  and  has  not  been 
downgraded  by  the  ownership  change. 
The  commenter  felt  that  the  25  percent 
threshold  is  arbitrary.  The  commenter 
contended  that,  while  25  percent  may 
be  a  large  enough  percentage  of  stock  to 
allow  an  individual  to  influence  a 
corporation,  more  than  50  percent  of  the 
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stock  must  be  owned  for  an  individual 
to  have  control  of  the  corporation.  The 
commenter  also  noted  that  control  does 
not  necessarily  change  with  purchase  or 
sale  of  stock.  He  stated  that  control  is 
exercised  by  a  corporation's  Board  of 
Directors,  which  does  not  automatically 
change  with  purchase  and  sale  of  stock. 
He  felt  that  any  review  or  suspension  of 
an  institution's  eligibility  should  be 
predicated  on  a  precipitous  change  in 
Directors,  not  stock  ownership. 

Discussion:  We  disagree  with  the 
commenter's  notion  that  the  use  of  a 
clear  threshold  in  determining 
ownership  and  control  is  unfair  or 
arbitrary.  Quite  the  contrary,  we  sought 
to  avoid  such  treatment1)y  referencing 
established  standards  and  guidelines  of 
the  accounting  industry,  which  are 
accepted  and  adopted  by  most  publicly- 
traded  corporations. 

Since  most  financial  transactions  are 
accounted  for  in  accordance  with  the 
established  system  of  accounting 
principles,  we  patterned  our  "bright 
line"  threshold  directly  after 
Accounting  Principles  Board  Opinion 
No.  18,  which  defines  for  GAAP 
purposes  the  percentage  of  ownership 
that  can  reasonably  be  presumed  to  give 
an  investor  the  ability  to  exercise 
significant  influence  over  an  investee. 

GAAP  provides  that  control  of  20 
percent  of  the  voting  stock  of  a 
corporation  raises  a  rebuttable 
presumption  of  control  of  the 
corporation  and  conversely,  that  control 
of  a  smaller  percentage  of  a 
corporation's  stock  raises  a  rebuttable 
presimiption  that  the  hol(|er  lacks 
control.  We  chose  that  adoption  of  an 
irrebutable  "bright  line"  test  was 
desirable  both  to  allow  institutions  to 
plan  their  financial  affairs  with  greater 
predictability,  and  to  eliminate  the 
burden  of  our  examining  the 
circimistances  surroimding  each 
significant  diminution  in  ownership 
interest  of  an  institution  owned  by  a 
publicly-traded  corporation.  We  believe 
that  a  higher  threshold  than  20  percent 
should  be  used  in  return  for  adoption  of 
a  "bright  line"  standard.  The  choice  of 
25  percent  as  the  threshold  is  not 
compelled  by  statute  or  regulation,  but 
is  a  reasonable  choice.  We  therefore 
choose  to  retain  25  percent  as  the 
"bright  line"  measure  of  control. 

We  also  disagree  that  while  25 
percent  ownership  of  stock  may  be 
influential,  50  percent  is  required  to 
control  an  entity.  For  publicly-traded 
corporations,  the  opposite  inference  is 
compelling:  The  more  widely  held  the 
stock  of  a  corporation,  the  smaller  the 
percentage  of  its  stock  that  need  be 
controlled  by  a  person  in  order  to  allow 
that  person  to  "direct  or  cause  the 


direction  of  the  management  and 
policies"  of  the  corporation  (see, 
§  600.31(b)  definition  of  "control").  The 
investing  public  and  the  accounting 
profession  recognize  that  a  shareholder 
can  control  a  corporation  while  owning 
or  controlling  far  less  than  50  percent  of 
its  stock.  There  is  no  reason  that  we 
should  ignore  that  same  conclusion. 

Finally,  the  position  that  eligibility 
and  certification  lapse  upon  a  change  in 
ownership  that  results  in  a  change  in 
control  is  not  a  position  that  we 
arbitrarily  adopted,  but  is  required  by 
the  HEA.  Section  498(i)  mandates  that 
eligibility  must  be  reestablished  after  a 
change  in  ownership  resulting  in  a 
change  in  control,  and  that  the  transfer 
of  the  controlling  interest  of  stock  of  the 
institution  is  an  action  that  results  in 
such  a  change  in  control. 

Changes:  None. 

Comments:  Another  commenter 
supported  adding  specific  references  to 
"private  nonprofit  and  private  for-profit 
institutions".  The  commenter  believed 
that  these  terms  help  nonprofit 
institutions  recognize  that  certain 
change  of  ownership  provisions  apply 
to  them,  because  the  words  "change  of 
ownership"  could  suggest  applicability 
only  to  the  for-profit  sector.  "The 
commenter  did  not  feel  that  the 
proposed  changes  to  §  600.31(c)(7)  are  ■ 
an  appropriate  recognition  of 
differences  among  the  sectors  in 
postsecondary  education,  and  believes 
that  the  change  of  ownership 
regulations  for  independent  nonprofit 
institutions  should  be  reconsidered  in 
negotiated  rulemaking  in  the  near 
future.  The  commenter  believed  that 
some  mergers  between  institutions 
should  be  allowed  without  triggering  a 
change  of  ownership  resulting  in  a 
change  of  control,  such  as  the  merger  of 
two  independent  nonprofit  institutions, 
both  of  which  are  participating  in  good 
standing  in  the  title  W  programs.  "Hie 
commenter  believed  that  such  a  merger 
could  serve  the  best  interest  of  students 
and  sopiety  by  allowing  distinctive 
educational  programs  to  continue  to  be 
available  to  students,  supported  by  the 
stronger  financial  and  administrative 
base  of  the  merged  institution. 

Discussion:  We  believe  Congress 
considered  similar  arguments  when  it 
deliberated  the  latest  reauthorization  of 
the  HEA.  While  the  specific  terminology 
suggested  by  the  commenter  may  not 
appear  in  the  statute,  the  very  example 
that  the  commenter  provides  regarding 
a  merger  between  institutions  is 
specifically  addressed  in  section 
498(i)(2)(C)  of  the  HEA.  We  considered 
suggestions  that  we  should  implement 
certain  labels  to  clarify  the  full  extent 
and  application  of  this  section  to  all 


institutions,  regardless  of  unique 
sectors.  Thus  we  included  the  terms 
"private  nonprofit"  and  "private  for- 
profit"  as  descriptive  modifiers  where 
appropriate.  We  disagree  with  the 
notion  that  certain  entities  are 
disadvantaged  by  general  labels  or  the 
lack  of  more  specific  ones. 
Changes:  None. 

Public  Institutions 

Comments:  Nine  commenters 
supported  the  proposed  provision  that 
does  not  regard  a  change  in  governance 
at  a  public  institution  as  a  change  in 
ownership,  if  the  institution's  new 
governing  body  is  in  the  same  State 
included  in  the  institution's  program 
participation  agreement  and  the  new 
governing  body  has  acknowledged  the 
institution's  responsibilities  under  its 
program  participation  agreement.  The 
commenters  felt  this  exemption  was 
appropriate  for  the  same  reasons  that 
some  commenters  supported  exempting 
public  institutions  from  applying  for  our 
approval  of  an  additional  location: 
sufficient  oversight  and  systems  of 
control  by  governing  public  entities, 
sufficient  financial  backing  of  the 
governing  public  entity,  and  monitoring 
by  the  institution's  accrediting  agency  to 
ensure  that  the  Federal  government's 
interests  are  protected. 

One  commenter  supported  the 
provision  that  would  provide  that  a 
change  in  governance  at  a  public 
institution  is  not  a  change  in  ownership. 
Additionally,  the  commenter  did  not 
believe  that  it  was  necessary  to  limit 
this  to  changes  in  governance  in  the 
same  state  included  in  the  program 
participation  agreement.  The 
conunenter  felt  that  the  same  assurances 
associated  with  the  foct  that  public 
oversight  of  the  institution  exists  would 
also  apply  in  the  rare  instance  that  the 
governance  of  a  public  institution 
switched  frtsm  one  state  to  another.  The 
commenter  also  did  not  believe  that  it 
would  be  necessary  to  require  the  new 
governing  authority  to  acknowledge  the 
institution's  responsibilities  imder  its 
program  participation  agreement.  The 
commenter  noted  that  the  institution 
remains  the  same  institution  and, 
therefore,  retains  the  responsibilities  it 
acquired  by  signing  its  program 
participation  Eigreement. 

Five  commenters  did  not  believe  that 
a  particular  form  of  acknowledgement 
should  be  required  for  institutions  that 
must  acknowledge  their  continuing 
responsibilities  under  the  program 
participation  agreement  because  the 
formal  transfer  of  governing  authority 
might  not  include  such  an 
acknowledgement.  These  conunenters 
felt  it  would  be  more  useful  for 
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institutions  to  tailor  their 
acknowledgement  to  reflect  the  specific 
circumstances  of  the  transfer  of 
governance.  One  commenter  felt  that  a 
letter  or  statement  firom  the  institutional 
authority  would  be  sufficient. 

Three  commenters  did  not  support 
the  proposed  provision  allowing  a 
change  in  governance  at  a  public 
institution  to  not  be  considered  a 
change  in  ownership  if  the  institution's 
new  governing  body  is  in  the  same 
State.  The  commenters  contended  that 
there  are  several  circumstances  where  a 
public  institution  should  be  considered 
to  have  had  a  change  in  ownership. 

The  commenters  also  believed  that  a 
change  in  ownership  has  occurred  when 
a  public  institution  is  transferred  from 
control  from  a  higher  level  of 
governmental  authority  (such  as  a  State) 
to  a  lower  one  (such  as  a  county)  which 
may  not  have  the  same  level  of 
resources  to  commit  to  the  institution. 
One  commenter  believed  that  in  such  a 
case  there  was  no  guarantee  of 
continuing  operational  effectiveness. 
The  commenter  felt  that  such  an 
exemption  for  all  public  schools  would 
put  taxpayers'  funds  at  risk.  Two  of  the 
commenters  believed  that,  at  the  very 
least,  the  institution  shoiild  be  required 
to  inform  us  of  the  change  so  that  we 
can  determine  whether  it  meets  the 
requirements  for  the  exemption. 

One  commenter  felt  that  new  types  of 
"quasi  public"  institutions,  such  as 
charter  colleges  are  not  likely  to  have 
the  same  level  of  oversight  and  financial 
stability  as  a  traditional  public 
institution,  and  shoidd  not  be  given 
broad  regulatory  exemptions,  "rhe 
commenter  also  felt  that  we  should 
retain  an  interest  in  approving  a  change 
in  which  an  institution,  for  the  first 
time,  will  be  administering  the  Federal 
financial  aid  programs.  The  commenter 
gave  an  example  of  several  two-year 
colleges  in  a  state  that  have  been 
managed  by  four-year  institutions,  but 
may  be  given  autonomy  to  operate  (and 
presumably,  participate  in  the  title  IV, 
HEA  programs)  on  their  own.  The 
commenter  concluded  by  noting  that  all 
of  the  public  institutions  in  that  state 
may  have  their  state  funding  tied  to 
meeting  specific  performance  goals. 
•  Discussion:  We  explained  in  the 
NPRM  and  in  the  earlier  discussion 
related  to  additional  locations  that  there 
has  been  a  consistent  history  of  stability, 
compliance  and  accountability  in  the 
operation  of  public  institutions  that 
supports  the  proposal  to  exempt  certain 
governance  changes  within  the  State 
firom  being  considered  changes  of 
ownership  resulting  in  changes  of 
control.  Moreover,  this  level  of 
accountability  has  been  present  at  every 


level  of  government  that  operates  public 
institutions.  For  that  reason,  we  are  not 
persuaded  that  the  level  of  oversight  or 
the  systems  of  control  that  monitor  the 
performance  of  these  institutions  will 
cfhange  drastically  because  of  a  transfer 
in  control  between  governing  public 
entities  within  a  State. 

We  are  not  persuaded  to  extend  the 
scope  of  the  proposal  to  permit  a  public 
institution  in  one  State  to  acquire  a 
public  institution  in  another  State 
without  having  that  change  considered 
a  change  of  ownership  resulting  in  a 
change  in  control,  and  thus  requiring 
the  institution  to  apply  for  approval  of 
a  change  of  ownership.  In  such  an 
instance,  the  ownership  and  control  of 
the  institution  would  be  changing  boia 
one  State  to  another,  so  that  an  entirely 
different  public  constituency  would  be 
assuming  responsibility  for  the 
institution.  "This  type  of  structiu^  would 
also  raise  questions  about  State 
licensing,  since  the  public  institution 
owned  by  one  State  would  be  operating 
imder  the  State  licensing  requirements 
of  a  different  State.  We  have  considered 
the  suggestions  from  commenters  that 
public  institutions  should  be  required  to 
report  to  us  when  a  change  of 
governance  takes  place  even  if  that 
change  is  not  considered  a  change  in 
ownership  resulting  in  a  change  in 
control,  and  we  agree.  Such  iiiformation 
will  permit  us  to  examine  the 
transaction  to  ensiue  that  it  meets  the 
definitional  requirements  and  to 
determine  if  there  are  any  other  issues 
involving  the  institution  warranting 
further  action. 

We  agree  with  the  comments  that 
cautioned  against  exempting  changes  of 
governance  at  a  public  institution  that  is 
transferred  to  a  "quasi  public"  entity 
such  as  a  charter  college  or  other  hybrid 
entity.  As  we  stated  in  the  NPRM,  die 
provision  does  not  apply  if  a  change  in 
governance  involves  a  hybrid  entity, 
such  as  a  corporation  with  limited 
liability,  public-private  partnerships,  or 
joint  ownership  with  out-of-State 
entities. 

Changes:  Section  600.21(a)(9)  has 
been  added  to  require  public 
institutions  to  report  to  us  within  10 
days  of  when  they  experience  a  change 
in  governance. 

Comments:  A  commenter  asked  us  to 
clarify  the  manner  in  which  the 
institution's  continuing  responsibilities 
must  be  acknowledged.  The  commenter 
noted  that  in  the  preamble  to  the  NPRM 
(page  49141),  we  stated  that  the 
acknowledgment  must  be  written  and 
must  be  a  part  of  the  dociunents  that 
transfer  control  to  the  new  governing 
body.  The  commenter  felt  that  the  next 
sentence  confuses  the  meaning  of  the 


previous  sentence  by  stating  that  the 
written  acknowledgment,  if  not 
included  in  the  documents  transferring 
control,  can  be  submitted  separately  to 
us.  The  commenter  believed  that  we 
intended  to  say  that  notification  without 
acknowledgment  suffices  if  that 
acknowledgment  is  included  in  the 
official  transfer  documents;  otherwise, 
notification  of  the  change  (not  simply 
acknowledgement  of  its  official  records) 
is  required. 

Discussion:  As  explained  above,  the 
regulation  is  being  changed  to  require 
public  institutions  to  report  to  us  within 
10  days  of  undergoing  a  change  in 
governance.  If  dociunentation 
transferring  the  governance  from  one 
public  entity  to  another  within  the  State 
explicitly  acknowledges  the  institution's 
continuing  responsibilities  under  its 
Program  Participation  Agreement,  that 
documentation  is  sufficient,  and  no 
additional  acknowledgment  must  be 
provided  in  the  notice,  or  separately. 
Such  an  acknowledgment  may  be  based 
on  the  circumstances  of  the  transfer,  and 
simply  included  in  the  official  transfer 
documentation.  If  the  documentation 
transferring  control  of  the  public 
institution  to  another  in-State  public 
entity  does  not  acknowledge  the 
institution's  continuing  responsibilities 
imder  its  Program  Participation 
Agreement,  the  institution  must 
acknowledge  its  continuing 
responsibilities  by  separate  letter  or  in 
the  notice  advising  us  of  the  change  in 
governance. 

Changes:  None. 

Section  668.5 — Written  Arrangements 
To  Provide  Educational  Programs 

Comments:  One  commenter  from  a 
public  institution  noted  that  the 
proposed  flexibilities  that  would  extend 
to  institutions  participating  in  study- 
abroad  programs  would  eliminate  many 
current  deterrents  for  students  trying  to 
gain  access  to  aid  for  those  programs.  He 
believed  that  the  existing  guidance 
regarding  contractual  and  consortium 
agreements  often  causes  confusion.  The 
commenter  stated  that  the  proposed 
regulation  would  clarify  the  required 
procedures  and  effectively  minimize 
such  confusion.  The  commenter  noted 
the  clarification  the  proposed  regulation 
makes  by  defining  third-party  providers 
and  study-abroad  organizations  as 
appropriate  constituent  groups  in  study- 
abroad  programs. 

Another  conmienter  representing  a 
large,  private  university  supported  the 
proposed  revisions,  and  expected  a 
significant  reduction  in  the 
administrative  burden  experienced,  as 
schools  currenUy  must  obtain  and 
maintain  separate  agreements  with  each 
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foreign  institution  that  its  students  are 
attending.  The  commenter  believed  that 
the  ability  to  make  agreements  with 
study-abroad  organizations  will  enhance 
the  quality  and  consistency  of 
information  shared  between  home  and 
host  institutions,  and  will  likely  create 
more  expedient  delivery  of  the  title  IV, 
HEA  program  funds  to  students  in  these 
programs. 

Discussion:  We  appreciate  the 
positive  responses  to  this  proposal.  We 
anticipate  that  these  regulations  will 
make  it  substantially  easier  for  students 
to  receive  financial  aid  while  enrolled 
in  eligible  domestic  programs  away 
from  their  home  institutions.  We  believe 
that  the  ability  for  either  home  or  host 
institutions  to  pay  the  student's  title  IV, 
HEA  program  funds  is  a  significant 
feature  that  will  enhance  and  expand 
diverse  learning  opportimities. 

Changes:  None. 

Section  668.13 — Certification 
Procedures 

Comments:  One  commenter  agreed 
with  our  proposal  to  permit  the  chief 
executive  of  an  institution  to  designate 
another  executive  level  officer  to  serve 
as  an  alternate  for  certification  training 
purposes.  The  commenter  also  thought 
it  made  sense  not  to  require  schools  to 
attend  training  when  a  participating 
institution  was  merely  adding  a  new 
tide  IV,  HEA  program. 

Discussion:  We  believe  that  all 
eligible,  participating  institutions 
should  receive  basic  training  about  the 
federal  regulations  and  procedural 
requirements  that  pertain  to 
administering  the  title  IV,  HEA 
programs.  We  want  to  assure  students 
and  taxpayers  that  they  can  expect  an 
accurate  application  of  the  program 
requirements  and  a  consistent  level  of 
proficiency  on  the  part  of  the 
institutions  we  authorize  to  deliver  tide 
rV  assistance. 

We  regiUarly  review  the  training 
requirements  to  ensure  that  relevance, 
accuracy,  and  practicality  are  reflected 
in  the  subject  matter.  We  also  seek  to 
continually  simplify  the  training 
requirements  without  diluting  the  core 
content,  to  encourage  institutions  to 
make  use  of  these  resources  when 
assessing  and  maintaining  the  technical 
readiness  of  their  staffs. 

Changes:  None. 

Section  668. 1 9 — Financial  Aid  History 

Comments:  Several  commenters 
supported  the  proposal  to  eliminate  the 
paper  financial  aid  transcript  (FAT) 
requirements  for  all  transfer  students  in 
favor  of  a  process  under  which  the 
National  Student  Loan  Data  System 
(NSLDS)  provides  financial  aid  history 


information  about  ciurent-year  transfer 
students  direcUy  to  schools  that  need  it 
for  one  or  more  of  their  transfer 
students. 

Discussion:  We  appreciate  the  support 
of  the  commenters. 

Changes:  None. 

Comments:  One  commenter  asked 
whether  the  school  or  the  student  is 
liable  for  an  overpayment  of  title  IV  aid 
based  on  the  financial  aid  history 
information  the  school  receives  from 
NSLJDS  after  the  seven  day  timeframe. 

Discussion:  Once  a  school  receives 
information  that  limits  a  student's 
eligibility,  it  may  not  disburse 
additional  tide  IV,  HEA  aid  to  that 
student  until  the  problem  is  revolved. 
As  currendy  provided  in  Dear  Colleague 
Letter  GEN-96-13,  a  school  that  follows 
the  procedures  in  obtaining  financial 
aid  history  information  from  NSLDS 
may  rely  on  that  information  in  making 
eligibility  and  award  determinations. 
The  school  is  not  liable  for  any 
overpayments.  The  same  is  true  under 
this  nde.  A  school  that  notifies  NSLDS 
and  either  waits  seven  days  or  checks 
NSLDS  on-line  before  it  disburses  tide 
IV,  HEA  program  funds  is  not  liable  for 
any  overpayments  based  on  information 
it  receives  irom  NSLDS  at  a  later  date. 

However,  a  student  may  be  liable  for 
any  overpayment  that  is  die  residt  of 
information  the  school  receives  after  it 
follows  the  procedures  in  these  ndes. 
This  concept  is  explained  more  fully  in 
Dear  Colleague  Letter  GEN-96-13. 

C/ianges.None. 

Comments:  One  commenter  suggested 
that  the  Secretary  designate  this 
regulation  as  one  that  a  school  may 
implement  as  soon  as  it  is  published  as 
a  final  nde  instead  of  waiting  until  it 
normally  takes  effect  on  July  1,  2001. 

Discussion:  We  are  currendy 
discussing  with  schools  and  other 
partners  various  administrative 
approaches  that  could  be  used  to 
implement  this  rule.  After  we  complete 
those  discussions,  system  improvements 
and  enhancements  need  to  be  made  to 
NSLDS  before  schools  can  use  it  for  this 
purpose.  Therefore,  it  is  unlikely  that 
we  will  have  the  systems  support 
needed  to  implement  the  new 
provisions  before  Jidy  1,  2001. 

Changes:  None. 

Comments:  One  commenter  stated 
that  the  NSLDS  information  on  an 
Institutional  Student  Information 
Record  (ISIR)  should  be  current  with  all 
financial  aid  transactions  contained  in 
NSLDS.  This  case  requires  no 
distinction  between  current-year  and 
prior-year  transfer  students  with  respect 
to  the  ISIR  information  a  school  uses  to 
make  eligibility  and  award 
determinations.  The  commenter  further 


stated  that  if  the  information  on  an  ISIR 
is  not  the  same  as  that  in  NSLDS,  as 
implied  in  the  preamble  discussion,  we 
should  provide  current  NSLDS 
information  to  schools  via  the  ISIR 
process. 

Discussion:  The  financial  aid  history 
information  on  an  ISIR  reflects  NSLDS 
information  as  of  the  date  that  the  ISIR 
is  created.  Currently,  an  ISIR  is  not 
updated  solely  to  reflect  disbursements 
of  tide  rV  aid  that  are  reported  by  an 
NSLDS  data  provider.  This  is  because, 
under  such  a  process,  every  school  that 
a  student  listed  on  the  FAFSA  would  be 
required  to  receive  an  updated  ISIR 
every  time  new  disbursements  were 
reported  to  NSLDS,  including  the  school 
that  reported  those  disbursements. 
Certainly,  there  is  no  benefit  in 
providing  to  schools,  at  considerable 
costs  to  the  taxpayers  and  institutions, 
millions  of  updated  ISIR  records  that 
contain  information  they  do  not  need. 

On  the  other  hand,  we  agree  with  the 
commenter's  general  view  that  there 
should  be  a  single  process  imder  which 
a  school  receives  updated  financial  aid 
history  information  for  all  transfer 
students.  However,  in  many  cases 
(particularly  for  prior-year  transfer 
students)  the  updated  information  will 
not  affect  those  students'  current  year 
eligibility  or  award  amounts.  Moreover, 
currendy  we  have  no  way  of 
determining  which  school  a  transfw 
student  is  attending  until  after  NSLDS 
receives  disbursement  information 
identifying  that  school. 

For  tnese  reasons,  we  proposed  a 
targeted  approach  under  which  a  school 
would  inform  NSLDS  of  the  transfer 
students  that  are  attending  (or  planning 
to  attend)  their  school  and  NSLDS 
would  provide,  direcdy  to  that  school, 
updated  information  about  those 
students.  Although  these  rules  apply 
only  to  current-year  transfer  students,  a 
school  may  use  the  new  NSLDS  process 
to  receive  updated  information  for  any 
transfer  student. 

Changes:  None. 

Section  668.165 — Notices  and 
Authorizations 

Comments:  Two  commenters 
representing  a  large  coalition  in  the 
higher  education  community  stated  that 
requiring  confirmation  and  retention  of 
electronic  notices  is  counter-productive, 
and  diminishing  to  the  efficiencies 
inherent  in  constandy  advancing 
technologies.  By  comparison  they  noted 
that  we  do  not  require  similar  tracking 
and  confirmation  of  receipt  for  mail  sent 
via  the  U.S.  Postal  Service  (USPS). 

Discussion:  After  many  discussions 
regarding  the  practical  complications  of 
documenting  receipt  of  electronic  mail. 
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we  agree  that  some  schools  may 
experience  an  impractical,  although 
unintended,  burden  to  maintain  copies 
of  the  student's  or  parent's  conHrmation 
of  a  disbursement  notice.  Given  the 
range  and  diversity  of  capabilities  in 
various  e-mail  and  other  electronic 
applications,  we  believe  that 
institutions  should  determine  the  best 
way  for  them  to  confirm  that  a  student 
or  parent  received  an  electronic  notice. 
Thus,  the  language  in  the  NPRM,  and  in 
the  final  rule,  allows  electronic  notices, 
while  only  requiring  that  institutions 
confirm  that  those  notices  reached  the 
intended  parties. 

We  noted  in  the  NPRM  that  we 
support  the  presumption  recognized  in 
the  law  that  mail  deposited  with  the 
USPS  is  delivered.  Certainly,  there  are 
documented  cases  where  this 
presumption  fails  because  of  the 
potential  for  error  that  accompanies  any 
system  dependent  upon  human 
interaction.  However,  we  see  the 
differences  between  an  established, 
federally  supported,  national  delivery 
system  and  an  electronic  delivery 
method  that  operates  independently  and 
through  many  different  private  software 
providers  without  a  uniform  standard, 
as  very  simificant. 

The  USPS  has  several  proven 
methods  and  systems  that  it  may  use  to 
track  mail  deposited  in  its  system.  It 
also  utilizes  imiform  automated  systems 
that  process  mail  throughout  the  nation. 
The  USPS  also  sets  coherent  operating 
standards  and  employs  a  system  of 
quality  assurance  to  monitor  the 
application  and  effectiveness  of  those 
standards. 

On  the  contrary,  both  the  software 
applications  and  the  hardware  upon 
which  they  operate  generally  limit  e- 
mail  capabilities.  There  are  no  observed 
standards  or  mandated  features  inherent 
in  all  e-mail  software  applications  that 
provide  the  quality  assurance  or 
maintain  a  similar  level  of  consistency 
that  parallels  that  of  the  USPS. 

Changes:  None. 

Section  675.19— Fiscal  Procedures  and 
Records 

Comments:  One  commenter  strongly 
supported  our  proposal  to  allow 
electronic  certification  of  Federal  Work- 
Study  (FWS)  timesheets.  The 
commenter  believed  that  this  option 
alleviates  some  of  the  inconvenience  of 
loss,  damage,  forgery  and  other 
complications  that  may  occxu  when 
using  paper  certifications.  The 
commenter  also  felt  that  the  proposed 
regulations  will  enhance  the  timeliness 
of  the  delivery  of  FWS  funds,  and  will 
improve  the  seciirity  and  retention  of 
the  related  records. 


Another  conunenter  was  also 
supportive  of  our  proposal  to  allow 
electronic  certification  by  a  supervisor 
to  approve  FWS  hoius  recorded  on  a 
student's  time  record.  The  commenter 
noted  that  many  of  the  departments  at 
her  school  have  several  hundred 
employees  each.  Accordingly,  the 
commenter  was  aware  that  several  of 
these  departments  have  implemented 
electronic  timekeeping  systems,  which 
have  vastly  improved  the  acciuacy  of 
the  timekeeping  function  for  such  a 
large  number  of  employees.  The 
commenter  also  felt  that  being  able  to 
move  the  FWS  payroll  employees  to  a 
more  technologically  advanced  system 
would  be  less  burdensome,  and  would 
avoid  having  to  keep  a  separate  time 
system  for  FWS  students.  The 
commenter  believed  that  these 
regulations  would  improve  the 
utilization  of  FWS  in  both  on-campus 
jobs  and  increasingly,  in  off-campus 
employment. 

Discussion:  We  appreciate  the  support 
for  these  regulations.  Just  as  we  do  with 
manual  certification  systems,  we 
continue  to  urge  institutions  to  assess 
the  adequacy  of  their  systems  and 
internal  controls,  to  assure  that 
reasonable  safeguards  exist  to  secure 
certifications  that  will  be  completed 
electronically. 

We  refer  those  who  administer  the 
FWS  Program  to  page  49145  of  the 
August  10,  2000  NPRM  for  a  full 
discussion  of  the  safeguards  we  expect 
schools  to  include  in  any  electronic 
certification  process  they  implement. 

Changes:  None. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
fi'om  statutory  requirements  and  those 
we  have  determined  to  be  necessary  for 
administering  these  programs  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  Uiese  final  regulations, 
we  have  determined  that  the  benefits  of 
the  regulations  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  state,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

We  discussed  the  potential  costs  and 
benefits  of  these  find  regulations  in  the 
preamble  to  the  NPRM  under  Executive 


Order  12866  (see  page  49147  of  the 
NPRM)  Potential  Costs  and  Benefits. 

Paperwork  Reduction  Act  of  1995 

The  Paperwork  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  Office  of  Management 
and  Budget  (0MB)  control  number.  We 
display  the  valid  0MB  control  numbers 
assigned  to  the  collections  of 
information  in  these  final  regulations  at 
the  end  of  the  affected  sections  of  the 
regulations. 

Assessment  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gaUiers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  on  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
United  States  gathers  or  makes 
available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://ifap.ed.gov/csb_html/fedlreg.htm 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  bee,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.033  Federal  Work-Study 
Program;  84.063  Federal  Pell  Grant  Program) 

List  of  Subiects 

34  CFR  Part  600 

Administrative  practice  and 
procediu^.  Colleges  and  universities, 
Consiuner  protection.  Grant  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 


34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection.  Grant  programs — 
education.  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements,  Student  aid. 

34  CFR  Part  675 

Colleges  and  universities. 
Employment,  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  690 

Grant  programs — education, 
Reporting  and  recordkeeping 
reqmrements.  Student  aid. 

Dated:  October  25,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 

For  the  reasons  stated  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  by 
amending  parts  600.  668,  675,  and  690 
as  follows: 

PART  600— INSTITUTIONAL 
EUGIBIUTY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1001,  1002,  1003, 
1088, 1091, 1094. 1099b,  and  10g9c,  unless 
otherwise  noted. 

§§  600.9  and  600.30    [Removed  and 
reserved] 

2.  Sections  600.9  and  600.30  are 
removed  and  reserved. 

3.  Section  600.10  is  amended  by 
removing  and  reserving  paragraph  (a)(2) 
and  by  revising  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  to  read  as  follows: 

§600.10    Date,  extent,  duration,  and 
consequence  of  eligibility. 

***** 

(b)*  *  * 

(3)*    *   * 

(i)  The  Secretary  approves  that 
location  under  §  600.20(e)(4);  or 

(ii)  The  location  is  licensed  and 
accredited,  the  institution  does  not  have 
to  apply  to  the  Secretary  for  approval  of 
that  location  under  §  600.20(c),  and  the 
institution  has  reported  to  the  Secretary 
that  location  under  §  600.21. 
(Approved  by  Office  of  Management  and 
Budget  under  control  number  1845-0098) 

4.  Section  600.2Q  is  revised  to  read  as 
follows: 


S  600^    Apptication  procedures  for 
establishing,  reestablishing,  maintaining,  or 
expanding  institutional  eligibility  and 
certification. 

(a)  Initial  eUgibility  application.  An 
institution  that  wishes  to  establish  its 
eligibility  to  participate  in  any  HEA 
program  must  submit  an  application  to 
the  Secretary  for  a  determination  that  it 
qualifies  as  an  eligible  institution  under 
this  part.  If  the  institution  also  wishes 
to  be  certified  to  participate  in  the  title 
IV,  HEA  programs,  it  must  indicate  that 
intent  on  the  application,  and  submit  all 
the  documentation  indicated  on  the 
application  to  enable  the  Secretary  to 
determine  that  it  satisfies  the  relevant 
certification  requirements  contained  in 
34  CFR  part  668,  subparts  B  and  L. 

(b)  Reapplication.  fl)  A  currently 
designated  eligible  institution  that  is  not 
participating  in  the  title  IV,  HEA 
programs  must  apply  to  the  Secretary 
for  a  determination  that  the  institution 
continues  to  meet  the  requirements  in 
this  part  if  the  Secretary  requests  the 
institution  to  reapply,  ff  the  institution 
wishes  to  be  certified  to  participate  in 
the  title  IV,  HEA  programs,  it  must 
submit  an  application  to  the  Secretary 
and  must  submit  all  the  supporting 
documentation  indicated  on  the 
application  to  enable  the  Secretary  to 
determine  that  it  satisfies  the  relevant 
certification  requirements  contained  in 
subparts  B  and  L  of  34  CFR  part  668. 

(2)  A  ciurently  designatea  eligible 
institution  that  participates  in  the  title 
rv,  HEA  programs  must  apply  to  the 
Secretary  for  a  determination  that  the 
institution  continues  to  meet  the 
requirements  in  this  part  and  in  34  CFR 
part  668  if  the  institution  wishes  to — 

(i)  Continue  to  participate  in  the  title 
IV,  HEA  programs  beyond  the 
scheduled  expiration  of  the  institution's 
ciurent  eligibility  and  certification 
designation; 

(ii)  Reestablish  eligibility  and 
certification  as  a  private  nonprofit, 
private  for-profit,  or  public  institution 
following  a  change  in  ownership  that 
results  in  a  change  in  control  as 
described  in  §600.31;  or 

(iii)  Reestablish  eligibility  and 
certification  after  the  institution  changes 
its  status  as  a  proprietary,  nonprofit,  or 
public  institution. 

(c)  Application  to  expand  eligibility. 
A  currently  designated  eligible 
institution  that  wishes  to  expand  the 
scope  of  its  eligibility  and  certification 
and  disbiuse  title  IV,  HEA  Program 
funds  to  students  enrolled  in  that 
expanded  scope  must  apply  to  the 
Secretary  and  wait  for  approval  to — 

(l)  Add  a  location  at  wnich  the 
institution  offers  or  will  offer  50  percent 
or  more  of  an  educational  program  if 


one  of  the  following  conditions  applies, 
otherwise  it  must  report  to  the  Secretary 
xmder  §600.21: 

(i)  The  institution  participates  in  the 
title  IV,  HEA  programs  under  a 
provisional  certification,  as  provided  in 
34  CFR  668.13. 

(ii)  The  institution  receives  title  IV, 
HEA  program  funds  under  the 
reimbursement  or  cash  monitoring 
payment  method,  as  provided  in  34  CFR 
part  668,  subpart  K. 

(iii)  The  institution  acquires  the  assets 
of  another  institution  that  provided 
educational  programs  at  that  location 
diu'ing  the  preceding  year  and 
participated  in  the  title  IV,  HEA 
programs  diuing  that  year. 

(iv)  The  institution  would  be  subject 
to  a  loss  of  eligibility  under  34  CFR 
668.188  if  it  adds  that  location. 

(v)  The  Secretary  previously  notified 
the  institution  that  it  must  apply  for 
approval  of  an  additional  location. 

(2)  Increase  its  level  of  program 
offering  (e.g.,  adding  graduate  degree 
programs  when  it  previously  offered 
only  baccalaureate  degree  programs); 

(3)  Add  an  educational  program  if  the 
institution  is  required  to  apply  to  the 
Secretary  for  approval  imder  §  600.10(c); 

(4)  Add  a  branch  campus  at  a  location 
that  is  not  cxurently  included  in  the 
institution's  eligibility  and  certification 
designation;  or 

(5)  Convert  an  eligible  location  to  a 
Inranch  campus. 

(d)  Application  format.  To  satisfy  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section,  an  institution  must 
apply  in  a  format  prescribed  by  the 
Secretary  for  that  purpose  and  provide 
all  the  information  and  documentation 
requested  by  the  Secretary  to  make  a 
determination  of  its  eligibility  and 
certification. 

(e)  Secretary's  response  to 
applications.  (1)  tf  the  Secretary 
receives  an  application  under  paragraph 
(a)  or  (b)(1)  of  this  section,  the  Secretary 
notifies  the  institution — 

(i)  Whether  the  applicant  institution 
qualifies  in  whole  or  in  part  as  an 
eligible  institution  under  the 
appropriate  provisions  in  §§  600.4 
through  600.7;  and 

(ii)  Of  the  locations  and  educational 
programs  that  qualify  as  the  eligible 
institution  if  only  a  portion  of  Ae 
applicant  qualifies  as  an  eligible 
institution; 

(2)  U  the  Secretary  receives  an 
application  under  paragraphs  (a)  or  (b) 
of  this  section  and  that  institution 
applies  to  participate  in  the  title  IV. 
HEA  programs,  the  Secretary  notifies 
the  institution — 

(i)  Whether  the  institution  is  certified 
to  participate  in  those  programs; 
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(ii)  Of  the  title  IV,  HEA  programs  in 
which  it  is  eligible  to  participate; 

(iii)  Of  the  title  IV,  HEA  programs  in 
which  it  is  eligible  to  apply  for  funds; 

(iv)  Of  the  effective  date  of  its 
eligibility  to  participate  in  those 
programs;  and 

(v)  Of  the  conditions  under  which  it 
may  participate  in  those  programs; 

(3)  If  the  Secretary  receives  an 
application  under  paragraph  (b)(2)  of 
this  section,  the  Secretary  notifies  the 
institution  whether  it  continues  to  be 
certified,  or  whether  it  reestablished  its 
eligibility  and  certification  to  participate 
in  the  title  IV,  HEA  programs  and  the 
scope  of  such  approval. 

(4)  If  the  Secretary  receives  an 
application  under  paragraph  (c)(1)  of 
this  section  for  an  additional  location, 
the  Secretary  notifies  the  institution 
whether  the  location  is  eligible  or 
ineligible  to  participate  in  the  title  IV, 
HEA  programs,  and  the  date  of 
eUgibility  if  the  location  is  determined 
eligible; 

(5)  If  the  Secretary  receives  an 
application  imder  paragraph  (c)(2)  of 
this  section  for  an  increase  in  the  level 
of  program  offering,  or  for  an  additional 
educational  program  under  paragraph 
(c)(3)  of  this  section,  the  Secretary 
notifies  the  institution  whether  the 
program  qualifies  as  an  eligible 
program,  and  if  the  program  qualifies, 
the  date  of  eligibility;  and 

(6)  If  the  Secretary  receives  an 
application  under  paragraphs  (c)(4)  or 
(c)(5)  of  this  section  to  have  a  branch 
campus  certified  to  participate  in  the 
title  IV,  HEA  programs  as  a  branch 
campus,  the  Secretary  notifies  the 
institution  whether  that  branch  campus 
is  certified  to  participate  and  the  date 
that  the  branch  campus  is  eligible  to 
begin  participation. 

(f)  Disbursement  rules  related  to 
applications.  (l)(i)  Except  as  provided 
imder  paragraph  (f)(l)(ii)  of  this  section 
and  34  CFR  668.26,  if  an  institution 
submits  an  application  imder  paragraph 
(b)(2)(i)  of  this  section  because  its 
participation  period  is  scheduled  to 
expire,  after  that  expiration  date  the 
institution  may  not  disburse  title  IV, 
HEA  program  funds  to  students 
attending  that  institution  until  the 
institution  receives  the  Secretary's 
notification  that  the  institution  is  again 
eligible  to  participate  in  those  programs. 

(ii)  An  institution  described  in 
paragraph  (f)(l)(i)  of  this  section  may 
disburse  title  IV,  HEA  program  funds  to 
its  students  if  the  institution  submits  to 
the  Secretary  a  materially  complete 
renewal  application  in  accordance  with 
the  provisions  of  34  CFR  668.13(b)(2), 
and  has  not  received  a  final  decision 


from  the  Department  on  that 
application. 

(2)(i)  Except  as  provided  under 
paragraph  (f)(2)(ii)  of  this  section  and  34 
CFR  668.26.  if  a  private  nonprofit, 
private  for-profit,  or  public  institution 
submits  an  application  imder  paragraph 
(b){2)(ii)  or  (b)(2)(iii)  of  this  section 
because  it  has  undergone  or  will 
undergo  a  change  in  ownership  that 
results  in  a  change  of  control  or  a 
change  in  status,  the  institution  may  not 
disburse  title  IV,  HEA  program  funds  to 
students  attending  that  institution  after 
the  change  of  ownership  or  status  until 
the  institution  receives  the  Secretary's 
notification  that  the  institution  is 
eligible  to  participate  in  those  programs. 

(ii)  An  institution  described  in 
paragraph  (f){2)(i)  of  this  section  may 
disburse  title  IV,  HEA  program  funds  to 
its  students  if  the  Secretary  issues  a 
provisional  extension  of  certification 
under  paragraph  (g)  of  this  section. 

(3)  If  an  institution  must  apply  to  the 
Secretary  under  paragraphs  (c)(1) 
through  (c)(4)  of  this  section,  the 
institution  may  not  disburse  title  IV, 
HEA  program  funds  to  students 
attending  the  subject  location,  program, 
or  branch  until  the  institution  receives 
the  Secretary's  notification  that  the 
location,  program,  or  branch  is  eligible 
to  participate  in  the  title  IV,  HEA 
programs. 

(4)  If  an  institution  applies  to  the 
Secretary  under  paragraph  (c)(5)  of  this 
section  to  convert  an  eligible  location  to 
a  branch  campus,  the  institution  may 
continue  to  disbiu^se  title  IV,  HEA 
program  funds  to  students  attending 
that  eligible  location. 

(5)  If  an  institution  does  not  apply  to 
the  Secretary  to  obtain  the  Secretary's 
approval  of  a  new  location,  program, 
increased  level  of  program  offering,  or 
branch,  and  the  location,  program,  or 
branch  does  not  qualify  as  an  eligible 
location,  program,  or  branch  of  that 
institution  under  this  part  and  34  CFR 
part  668,  the  institution  is  liable  for  all 
title  IV,  HEA  program  funds  it  disburses 
to  students  enrolled  at  that  location  or 
branch  or  in  that  program. 

(g)  Application  for  provisional 
extension  of  certification,  (l)  If  a  private 
nonprofit  institution,  a  private  for-profit 
institution,  or  a  public  institution 
participating  in  the  title  IV,  HEA 
programs  undergoes  a  change  in 
ownership  that  results  in  a  change  of 
control  as  described  in  34  CFR  600.31, 
the  Secretary  may  continue  the 
institution's  participation  in  those 
programs  on  a  provisional  basis,  if  the 
institution  under  the  new  ownership 
submits  a  "materially  complete 
application"  that  is  received  by  the 


Secretary  no  later  than  10  business  days 
after  the  day  the  change  occiu^. 

(2)  For  purposes  of  mis  section,  a 
private  nonprofit  institution,  a  private 
for-profit  institution,  or  a  public 
institution  submits  a  materially 
complete  application  if  it  submits  a 
fully  completed  application  form 
designated  by  the  Secretary  supported 
by- 

(i)  A  copy  of  the  mstitution's  State 
license  or  equivalent  document  that — as 
of  the  day  before  the  change  in 
ownership — authorized  or  will 
authorize  the  institution  to  provide  a 
program  of  postsecondary  education  in 
the  State  in  which  it  is  physically 
located; 

(ii)  A  copy  of  the  document  from  the 
institution's  accrediting  association 
that — as  of  the  day  before  the  change  in 
ownership — granted  or  will  grant  the 
institution  accreditation  status, 
including  approval  of  any  non-degree 
programs  it  offers; 

(iii)  Audited  financial  statements  of 
the  institution's  two  most  recently 
completed  fiscal  years  that  are  prepared 
and  audited  in  accordance  with  the 
reauirements  of  34  CFR  668.23;  and 

(iv)  Audited  financial  statements  of 
the  institution's  new  owner's  two  most 
recently  completed  fiscal  years  that  are 
prepared  and  audited  in  accordance 
with  the  requirements  of  34  CFR  668.23, 
or  equivalent  information  for  that  owner 
that  is  acceptable  to  the  Secretary. 

(h)  Terms  of  the  extension.  (1)  If  the 
Secretary  approves  the  institution's 
materially  complete  application,  the 
Secretary  provides  the  institution  with  a 
provisional  Program  Participation 
Agreement  (PPA).  The  provisional  PPA 
extends  the  terms  and  conditions  of  the 
program  participation  agreement  that 
were  in  effect  for  the  institution  before 
its  change  of  ownership. 

(2)  The  provisional  PPA  expires  on 
the  earlier  of — 

(i)  The  date  on  which  the  Secretary 
signs  a  new  program  participation 
agreement; 

(ii)  The  date  on  which  the  Secretary 
notifies  the  institution  that  its 
application  is  denied;  or 

(iii)  The  last  day  of  the  month 
following  the  month  in  which  the 
change  of  ownership  occurred,  unless 
the  provisions  of  paragraph  (h)(3)  of  this 
section  apply. 

(3)  If  the  provisional  PPA  will  expire 
under  the  provisions  of  paragraph 
(h)(2)(iii)  of  this  section,  the  Secretary 
extends  the  provisional  PPA  on  a 
month-to-month  basis  after  the 
expiration  date  described  in  paragraph 
(h)(2)(iii)  of  this  section  if,  prior  to  that 
expiration  date,  the  institution  provides 
the  Secretary  with — 
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(i)  A  "same  day"  balance  sheet 
showing  the  financial  position  of  the 
institution,  as  of  the  date  of  the 
ownership  change,  that  is  prepared  in 
accordance  with  Generally  Accepted 
Accounting  Principles  (GAAP) 
published  by  the  Financial  Accoimting 
Standards  Board  and  audited  in 
accordance  with  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS)  published  by  the  U.S.  General 
Accounting  Office; 

(ii)  If  not  already  provided,  approval 
of  the  change  of  ownership  from  the 
State  in  which  the  institution  is  located 
by  the  agency  that  authorizes  the 
institution  to  legally  provide 
postsecondary  education  in  that  State; 

(iii)  If  not  already  provided,  approval 
of  the  change  of  ownership  from  the 
institution's  accrediting  agency;  and 

(iv)  A  default  management  plan 
unless  the  institution  is  exempt  from 
providing  that  plan  under  34  CFR 
668.14(b)(15). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0098) 
(Authority:  20  U.S.C.  1001. 1002. 1088,  and 
1099c) 

5.  Section  600.21  is  revised  to  read  as 
follows: 

§600.21    Updating  application  infonnatlon. 

(a)  Reporting  requirements.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  an  eligible  institution  must 
report  to  the  Secretary  in  a  manner 
prescribed  by  the  Secretary  no  later  than 
10  days  after  the  change  occurs,  of  any 
change  in  the  following: 

(1)  Its  name,  the  name  of  a  branch,  or 
the  name  of  a  previously  reported 
location. 

(2)  Its  address,  the  address  of  a 
branch,  or  the  address  of  a  previously 
reported  location. 

(3)  Its  establishment  of  an  accredited 
and  licensed  additional  location  at 
which  it  offers  or  will  offer  50  percent 
or  more  of  an  educational  program  if  the 
institution  wants  to  disbiu^e  title  IV, 
HEA  program  funds  to  students  enrolled 
at  that  location,  under  the  provisions  in 
paragraph  (d)  of  this  section. 

(4)  The  way  it  measures  program 
length  (e.g.,  from  clock  hours  to  credit 
hours,  or  from  semester  hours  to  quarter 
hours). 

(5)  A  decrease  in  the  level  of  program 
offering  (e.g.  the  institution  drops  its 
graduate  programs). 

(6)  A  person's  ability  to  affect 
substantiaUy  the  actions  of  the 
institution  if  that  person  did  not 
previously  have  this  ability.  The 
Secretary  considers  a  person  to  have 
this  ability  if  the  person — 

(i)  Holds  alone  or  together  with 
another  member  or  members  of  his  or 


her  &mily,  at  least  a  25  percent 
"ownership  interest"  in  the  institution 
as  defined  in  §  600.31(b); 

(ii)  Represents  or  holds,  either  alone 
or  together  with  other  persons,  under  a 
voting  trust,  power  of  attorney,  proxy,  or 
similar  agreement  at  least  a  25  percent 
"ownership  interest"  in  the  institution, 
as  defined  in  §  600.31(b);  or 

(iii)  Is  a  general  partner,  the  chief 
executive  officer,  or  chief  financial 
officer  of  the  institution. 

(7)  The  individual  the  institution 
designates  under  34  CFR  668.16(b)(1)  as 
its  title  IV.  HEA  Program  administrator. 

(8)  The  closure  of  a  branch  campus  or 
additional  location  that  the  institution 
was  required  to  report  to  the  Secretary. 

(9)  The  governance  of  a  public 
institution. 

(b)  Additional  reporting  from 
institutions  owned  by  publicly-traded 
corporations.  An  institution  that  is 
owned  by  a  publicly-traded  corporation 
must  report  to  the  Secretary  any  change 
in  the  information  described  in 
paragraph  (a)(6)  of  this  section  when  it 
notifies  its  accrediting  agency,  but  no 
later  than  10  days  after  the  institution 
learns  of  the  change. 

(c)  Secretary's  response  to  reporting. 
The  Secretary  notifies  an  institution  if 
any  reported  changes  affects  the 
institution's  eligibility,  and  the  effective 
date  of  that  change. 

(d)  Disbursement  rules  related  to 
additional  locations.  When  an 
institution  must  report  to  the  Secretary 
about  an  additional  location  under 
paragraph  (a)(3)  of  this  section,  the 
institution  may  not  disburse  title  IV. 
HEA  funds  to  students  at  that  location 
before  it  reports  to  the  Secretary  about 
that  location.  Unless  it  is  an  institution 
that  must  apply  to  the  Secretary  under 
§  600.20(c)(1).  once  it  reports  to  the 
Secretary  about  that  location,  the 
institution  may  disburse  those  funds  to 
those  students  if  that  location  is 
licensed  and  accredited. 

(e)  Consequence  of  failure  to  report. 
An  institution's  failure  to  inform  the 
Secretary  of  a  change  described  in 
paragraph  (a)  of  this  section  within  the 
time  period  stated  in  that  paragraph 
may  result  in  adverse  action  against  the 
institution. 

(f)  Definition.  The  Secretary  considers 
a  member  of  a  person's  family  to  be  his 
or  her — 

(1)  Parent,  sibling,  spouse  or  child; 

(2)  Spouse's  parent  or  sibling; 

(3)  Child's  spouse;  and 

(4)  Sibling's  spouse. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845.0098) 

(Authority:  20  U.S.C.  1001. 1002. 1088,  and 
1099c) 


6.  Section  600.31  is  amended  by: 

A.  Revising  the  section  heading. 

B.  Revising  paragraph  (a)(1). 

C.  Redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3)  and  adding  a  new 
paragraph  (a)(2). 

D.  Removing  the  definition  of 
"ownership"  in  paragraph  (b)  and 
adding,  in  its  place,  the  definition  of 
"ownership  or  ownership  interest". 

E.  Revising  paragraphs  (c)(2),  (cK6), 
and  (c)(7). 

F.  Revising  paragraph  (d)(7). 

The  additions  and  revisions  read  as 
follows: 

§600.31    Change  in  ownership  resulting  in 
a  change  in  control  for  private  nonprofit, 
private  for-profit  and  public  institutions. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  private  nonprofit, 
private  for-profit,  or  public  institution 
that  undergoes  a  change  in  ownership 
that  results  in  a  change  in  control  ceases 
to  qualify  as  an  eligible  institution  upon 
the  change  in  ownership  and  control.  A 
change  in  ownership  that  results  in  a 
change  in  control  includes  any  change 
by  which  a  person  who  has  or  thereby 
acquires  an  ownership  interest  in  the 
entity  that  owns  the  institution  or  the 
parent  corporation  of  that  entity, 
acquires  or  loses  the  ability  to  control 
the  institution. 

(2)  If  a  private  nonprofit,  private  for- 
profit,  or  public  institution  has 
undergone  a  change  in  ownership  that 
results  in  a  change  in  control,  the 
Secretary  may,  under  the  provisions  of 
§  600.20(g)  and  (h),  continue  the 
institution's  participation  in  the  title  IV, 
HEA  programs  on  a  provisional  basis, 
provided  that  the  institution  submits, 
under  the  provisions  of  §  600.20(g),  a 
materially  complete  application — 

(i)  No  later  than  10  ousiness  days  after 
the  change  occurs;  or 

(ii)  For  an  institution  owned  by  a 
publicly-traded  corporation,  no  later 
than  10  business  days  after  the 
institution  knew,  or  should  have  known 
of  the  change  based  upon  SEC  filings. 
that  the  change  occurred. 
***** 

(b)*  *  * 

Ownership  or  ownership  interest.  (1) 
Ownership  or  ownership  interest  means 
a  legal  or  beneficial  interest  in  an 
institution  or  its  corporate  parent,  or  a 
right  to  share  in  the  profits  derived  from 
the  operation  of  an  institution  or  its 
corporate  parent. 

(2)  Ownership  or  ownership  interest 
does  not  include  an  ownership  interest 
held  by — 

(i)  A  mutual  fund  that  is  regularly  and 
publicly  traded; 

(ii)  A  U.S.  institutional  investor,  as 
defined  in  17  CFR  240.1 5a-6(b)(7); 
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(ill)  A  profit-sharing  plan  of  the 
institution  or  its  corporate  parent, 
provided  that  all  full-time  permanent 
employees  of  the  institution  or 
corporate  parent  are  included  in  the 
plan;  or 

(iv)  An  Employee  Stock  Ownership 
Plan  (ESOP). 
***** 

(c)  *  *  * 

(2)  Publicly  traded  corporations 
required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
(SEC).  A  change  in  ownership  and 
control  occurs  when — 

(i)  A  person  acquires  such  ownership 
and  control  of  the  corporation  so  that 
the  corporation  is  required  to  file  a 
Form  8K  with  the  SEC  notifying  that 
agency  of  the  change  in  control;  or 

(ii)  (A)  A  person  who  is  a  controlling 
shareholder  of  the  corporation  ceases  to 
be  a  controlling  shareholder.  A 
controlling  shareholder  is  a  shareholder 
who  holds  or  controls  through 
agreement  both  25  percent  or  more  of 
the  total  outstanding  voting  stock  of  the 
corporation  and  more  shares  of  voting 
stock  than  any  other  shareholder.  A 
controlling  shareholder  for  this  purpose 
does  not  include  a  shareholder  whose 
sole  stock  ownership  is  held  as  a  U.S. 
institutional  investor,  as  defined  in  17 
CFR  240.15a-6(b)(7),  held  in  mutual 
funds,  held  through  a  profit-sharing 
plan,  or  held  in  an  Employee  Stock 
Ownership  Plan  (ESOP). 

(B)  When  a  change  of  ownership 
occurs  as  a  result  of  paragraph 
(c)(2)(ii)(A)  of  this  section,  the 
institution  may  submit  its  most  recent 
quarterly  financial  statement  as  filed 
with  the  SEC,  along  with  copies  of  all 
other  SEC  filings  made  after  the  close  of 
the  fiscal  year  for  which  a  compliance 
audit  has  been  submitted  to  the 
Department  of  Education,  instead  of  the 
"same  day"  balance  sheet. 

(C)  If  a  publicly-traded  institution  is 
provisionally  certified  due  to  a  change 
in  ownership  under  paragraph  (c)(2)(ii) 
of  this  section,  and  that  institution 
experiences  another  change  of 
ownership  under  paragraph  (c)(2)(ii)  of 
this  section,  an  approval  of  the 
subsequent  change  in  ownership  does 
not  extend  the  original  expiration  date 
for  the  provisional  certification 
provided  that  any  current  controlling 
shareholder  was  listed  on  the  change  of 
ownership  application  for  which  the 
original  provisional  approval  was 
granted. 
***** 

(6)  Nonprofit  institution.  A  nonprofit 
institution  changes  ownership  and 
control  when  a  change  takes  place  that 
is  described  in  paragraph  (d)  of  this 
section. 


(7)  Public  institution.  The  Secretary 
does  not  consider  that  a  public 
institution  undergoes  a  change  in 
ownership  that  results  in  a  change  of 
control  if  there  is  a  change  in 
governance  and  the  institution  after  the 
change  remains  a  public  institution, 
provided — 

(i)  The  new  governing  authority  is  in 
the  same  State  as  included  in  the 
institution's  program  participation 
agreement;  and 

(ii)  The  new  governing  authority  has 
acknowledged  the  public  institution's 
continued  responsibilities  under  its 
program  participation  agreement. 

(d)  *  *  • 

(7)  A  change  in  status  as  a  for-profit, 
nonprofit,  or  public  institution. 
*        *   -     *        *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0098) 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

7.  The  authority  citation  for  part  668 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1001, 1002, 1003, 
1085,  1091.  1091b,  1092,  1094,  1099c,  and 
10990-1,  unless  otherwise  noted. 

8.  Section  668.2(b)  is  amended  by 
revising  paragraphs  (2)(ii)  and  (iii)  and 
adding  paragraph  (2)(iv)  to  the 
definition  of  the  term  "academic  year" 
to  read  as  follows: 

§668.2— General    definitions. 

***** 

(b)*  *  * 

Academic  year:  *  *  * 

(2)  *  *  * 

(ii)  If  an  institution  provides  an 
educational  program  using  a  semester, 
trimester,  or  quarter  system,  or  in  clock 
hours,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 
diuing  any  week  the  institution 
provides  for  that  program — 

(A)  At  least  one  day  of  regidarly 
scheduled  instruction  or  examinations; 
or 

(B)  After  the  last  scheduled  day  of 
classes  for  a  term,  at  least  one  day  of 
study  for  initial  examinations. 

(iiij^If  an  institution  provides  an 
educational  program  using  credit  hours 
but  not  a  semester,  trimester,  or  quarter 
system,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 
diuing  any  week  the  institution 
provides  for  that  program — 

(A)  At  least  12  hours  of  regularly 
scheduled  instruction  or  examinations; 
or 


(B)  After  the  last  scheduled  day  of 
classes  for  a  payment  period,  at  least  12 
hours  of  study  for  final  examinations. 

(iv)  Instructional  time  does  not 
include  any  vacation  periods, 
homework,  or  periods  of  orientation  or 
counseling. 

9.  A  new  §  668.5  is  added  to  read  as 
follows: 

§668.5    Written  arrangements  to  provide 
educational  programs. 

(a)  Written  arrangements  between 
eligible  institutions.  If  an  eligible 
institution  enters  into  a  written 
arrangement  with  another  eligible 
institution,  or  with  a  consortium  of 
eligible  institutions,  under  which  the 
other  eligible  institution  or  consortium 
provides  all  or  part  of  the  educational 
program  of  students  enrolled  in  the 
former  institution,  the  Secretary 
considers  that  educational  program  to 
be  an  eligible  program  if  it  otherwise 
satisfies  the  requirements  of  §  668.8. 

(b)  Written  arrangements  for  study- 
abroad.  Under  a  study  abroad  program, 
if  an  eligible  institution  enters  into  a 
written  arrangement  with  a  foreign 
institution,  or  an  organization  acting  on 
behalf  of  a  foreign  institution,  under 
which  the  foreign  institution  provides 
part  of  the  educational  program  of 
students  enrolled  in  the  eligible 
institution,  the  Secretary  considers  that 
educational  program  to  be  an  eligible 
program  if  it  otherwise  satisfies  the 
requirements  of  paragraphs  (c)(1) 
through  (c)(3)  of  this  section. 

(c)  Written  arrangements  between  an 
eligible  institution  and  an  ineligible 
institution  or  organization.  If  an  eligible 
institution  enters  into  a  written 
arrangement  with  an  institution  or 
organization  that  is  not  an  eligible 
institution  under  which  the  ineligible 
institution  or  organization  provides  part 
of  the  educational  program  of  students 
enrolled  in  the  eligible  institution,  the 
Secretary  considers  that  educational 
program  to  be  an  eligible  program  if — 

(1)  The  ineligible  institution  or 
organization  has  not  had  its  eligibility  to 
participate  in  the  title  IV,  HEA  programs 
terminated  by  the  Secretary,  or  has  not 
voluntarily  withdrawn  from 
participation  in  those  programs  luider  a 
termination,  show-cause,  suspension,  or 
similar  type  proceeding  initiated  by  the 
institution's  State  licensing  agency, 
accrediting  agency,  guarantor,  or  by  the 
Secretary; 

(2)  The  educational  program 
otherwise  satisfies  the  requirements  of 
§668.8;  and 

(3)(i)  The  ineligible  institution  or 
organization  provides  not  more  than  25 
percent  of  the  educational  program;  or 
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(ii)(A)  The  ineligible  institution  or 
organization  provides  more  than  25 
percent  but  not  more  than  50  percent  of 
the  educational  program; 

(B)  The  eligible  institution  and  the 
ineligible  institution  or  organization  are 
not  owned  or  controlled  by  the  same 
individual,  partnership,  or  corporation; 
and 

(C)  The  eligible  institution's 
accrediting  agency,  or  if  the  institution 
is  a  public  postsecondary  vocational 
educational  institution,  the  State  agency 
listed  in  the  Federal  Register  in 
accordance  with  34  CFR  part  603,  has 
specifically  determined  that  the 
institution's  arrangement  meets  the 
agency's  standards  for  the  contracting 
out  of  educational  services. 

(d)  Administration  of  title  IV.  HEA 
programs.  (1)  If  an  institution  enters 
into  a  written  arrangement  as  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section,  except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  institution  at 
which  the  student  is  enrolled  as  a 
regular  student  must  determine  the 
student's  eligibility  for  title  IV,  HEA 
program  funds,  and  must  calculate  and 
disburse  those  funds  to  that  student. 

(2)  In  the  case  of  a  written 
arrangement  between  eligible 
institutions,  the  institutions  may  agree 
in  writing  to  have  any  eligible 
institution  in  the  written  arrangement 
make  those  calculations  and 
disbursements,  and  the  Secretary  does 
not  consider  that  institution  to  be  a 
third-party  servicer  for  that 
arrangement. 

(3)  The  institution  that  calculates  and 
disburses  a  student's  title  IV,  HEA 
program  assistance  under  paragraph 
{d)(l)  or  (d)(2)  of  this  section  must — 

(i)  Take  into  accoimt  all  the  hours  in 
which  the  student  enrolls  at  each 
institution  that  apply  to  the  student's 
degree  or  certificate  when  determiiung 
the  student's  enrollment  status  and  cost 
of  attendance;  and  (ii)  Maintain  all 
records  regarding  the  student's 
eligibility  for  and  receipt  of  title  IV, 
HEA  program  funds. 

(Authority:  20  U.S.C.  1094) 

10.  Section  668.8  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(4)  to 
read  as  follows: 

§668.8    Eligible  program. 

***** 

(b)*  *  * 

(3)(i)  If  an  institution  provides  an 
educational  program  using  a  semester, 
trimester,  or  quarter  system,  or  in  clock 
hoiu's,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 


during  any  week  the  institution 
provides — 

(A)  At  least  one  day  of  regularly 
scheduled  instruction  or  examinations; 


or 

(B)  After  the  last  scheduled  day  of 
classes  for  a  term,  at  least  one  day  of 
study  for  final  exanunations. 

(ii)  If  an  institution  provides  an 
educational  program  using  credit  hours 
but  not  a  semester,  trimester,  or  quarter 
system,  the  Secretary  considers  that  the 
institution  provides  one  week  of 
instructional  time  in  that  program 
during  any  week  the  institution 
provides — 

(A)  At  least  12  hoiirs  of  regularly 
scheduled  instruction  or  examinations; 
or 

(B)  After  the  last  scheduled  day  of 
classes  for  a  payment  period,  at  least  12 
hoiu^  of  study  for  final  examinations. 

(4)  Instructional  time  does  not  include 
any  vacation  periods,  homework,  or 
periods  of  orientation  or  counseling. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0537) 

§  668.1 2    [Removed  and  reserved] 

11.  Section  668.12  is  removed  and 
reserved. 

12.  Section  668.13  is  amended  by 
revising  paragraph  (a)  read  as  follows: 

§  668.1 3    Certification  procedures. 

(a)  Requirements  for  certification.  (1) 
The  Secretary  certifies  an  institution  to 
participate  in  the  title  IV,  HEA  programs 
if  the  institution  qualifies  as  an  elieible 
institution  under  34  CFR  part  600, 
meets  the  standards  of  this  subpart  and 
34  CFR  part  668.  subpart  L,  and  satisfies 
the  requirements  of  paragraph  (a)(2)  of 
this  section. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  if  an  institution 
wishes  to  participate  for  the  first  time  in 
the  tide  IV,  HEA  programs  or  has 
undergone  a  change  in  ownership  that 
results  in  a  change  in  control  as 
described  in  34  CFR  600.31,  the 
institution  must  require  the  following 
individuals  to  complete  tide  IV,  HEA 
program  training  provided  or  approved 
by  the  Secretary  no  later  than  1 2  months 
after  the  institution  executes  its  program 
participation  agreement  imder  §668.14: 

(i)  The  individual  the  institution 
designates  under  §  668.16(b)(1)  as  its 
tide  IV,  HEA  program  administrator. 

(if)  Tlie  institution's  chief 
administrator  or  a  high  level 
institutional  official  the  chief 
administrator  designates. 

(3)(i)  An  institution  may  request  the 
Secretary  to  waive  the  training 
reqiurement  for  any  individual 


described  in  paragraph  (a)(2)  of  this 
section. 

(ii)  When  the  Secretary  receives  a 
waiver  request  under  paragraph  (a)(3)(i) 
of  this  section,  the  Secretary  may  grant 
or  deny  the  waiver,  require  another 
institutional  official  to  take  the  training, 
or  require  alternative  training. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0537) 

13.  Section  668.19  is  revised  to  read 
as  follows: 

§668.19    Rnancial  aid  history. 

(a)  Before  an  institution  may  disburse 
tide  rV,  HEA  program  funds  to  a  student 
who  previously  attended  another 
eligible  institution,  the  institution  must 
use  information  it  obtains  fit>m  the 
Secretary,  through  the  National  Student 
Loan  Data  System  (NSLDS)  or  its 
successor  system,  to  determine — 

(1)  Whether  the  student  is  in  default 
on  any  title  IV,  HEA  program  loan; 

(2)  Whether  the  student  owes  an 
overpayment  on  any  tide  IV,  HEA 
program  grant  or  Federal  Perkins  Loan; 

(3)  For  the  award  year  for  which  a 
Federal  Pell  Grant  is  requested,  the 
student's  scheduled  Federal  Pell  Grant 
and  the  amount  of  Federal  Pell  Grant 
fimds  disbursed  to  the  student; 

(4)  The  outstanding  principal  balance 
of  loans  made  to  the  student  under  each 
of  the  tide  IV,  HEA  loan  programs;  and 

(5)  For  the  academic  year  for  which 
tide  IV,  HEA  aid  is  requested,  the 
amoimt  of,  and  period  of  enrollment  for, 
loans  made  to  the  student  under  each  of 
the  title  IV,  HEA  loan  programs. 

(b)(1)  If  a  student  transfers  from  one 
institution  to  another  institution  during 
the  same  award  year,  the  institution  to 
which  the  student  transfers  must 
request  from  the  Secretary,  through 
NSLDS,  updated  information  about  that 
student  so  it  can  make  the 
determinations  required  under 
paragraph  (a)  of  this  section;  and 

(2)  The  institution  may  not  make  a 
disbursement  to  that  student  for  seven 
days  following  its  request,  unless  it 
receives  the  information  from  NSLDS  in 
response  to  its  request  or  obtains  that 
information  directly  by  accessing 
NSLDS,  and  the  information  it  receives 
allows  it  to  make  that  disbiu-sement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0537) 
(Authority:  20  U.S.C.  1091  and  1094) 

14.  Section  668.165(a)(3)(ii)  is  revised 
to  read  as  follows: 

§668.165    Notices  and  authorizations, 
(a)  *  *  * 

(3)  •  •  * 
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(ii)  Either  in  writing  or  electronically. 
If  the  institution  sends  the  notice 
electronically,  it  must  confirm  receipt 
by  the  student  or  parent  of  the 
electronic  notification  and  must 
maintain  dociunentation  of  that 
confirmation. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0697) 
(Authority:  20  U.S.C.  1094) 


PART  675— FEDERAL  WORK-STUDY 
PROGRAMS 

15.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2751-2756b,  unless 
otherwise  noted. 

16.  Section  675.19  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

f  675.19    Rscal  procedures  and  records. 

***** 

(b)*  *  * 

(1)  An  institution  must  follow  the 
record  retention  and  examination 


provisions  in  this  part  and  in  34  CFR 
668.24. 

(2)  The  institution  must  also  estabUsh 
and  maintain  program  and  fiscal  records 
that— 

(i)  Include  a  certification  by  the 
student's  supervisor,  an  official  of  the 
institution  or  ofi-campus  agency,  that 
each  student  has  worked  and  earned  the 
amount  being  paid.  The  certification 
must  include  or  be  supported  by,  for 
students  paid  on  an  hourly  basis,  a  time 
record  showing  the  hours  each  student 
worked  in  clock  time  sequence,  or  the 
total  hours  worked  per  day; 

(ii)  Include  a  payroll  voucher 
containing  sufficient  information  to 
support  all  payroll  disbursements; 

(iii)  Include  a  noncash  contribution 
record  to  document  any  payment  of  the 
institution's  share  of  the  student's 
earnings  in  the  form  of  services  and 
equipment  (see  §  675.27(a));  and 

(iv)  Are  reconciled  at  least  monthly. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0535) 


PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

17.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a.  unless 
otherwise  noted. 

§690.9    [Removed] 

18.  Section  690.9  is  removed. 

19.  Section  690.75  is  amended  by 
removing  the  words  "financial  aid 
transcript"  in  paragraph  (a);  by 
removing  the  reference  to  "34  CFR 
668.7"  in  paragraph  (a)(1)  and  adding, 
in  its  place,  "34  CFR  part  668,  subpart 
C";  and  by  revising  the  OMB  control 
ntunber  to  read  as  follows: 

§  690.75    Determination  of  eligibility  for 
payment. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1845-0681) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  674, 682,  and  685 
RIN  1845-AA12 

Federal  PerWne  Loan  Program,  Federal 
Family  Education  Loan  Program,  and 
William  D.  Ford  Federal  Direct  Loan 
Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regidations  governing  the  Federal 
Perkins  (Perkins)  Loan  Program,  Federal 
Family  Education  Loan  (FFEL)  Program, 
and  William  D.  Ford  Federal  Direct 
Loan  (Direct  Loan)  F*rogram  to 
strengthen  and  improve  the  processes 
for  granting  loan  discbarges  based  on  a 
borrower's  death  or  total  and  permanent 
disability. 

DATES:  Effective  July  1,  2002,  except  the 
following  provisions  of  these 
regulations  are  effective  July  1 ,  2001 : 
§§  674.9(h)(3),  674.51(s).  674.61(a). 
682.200(b).  the  redesignations  of 
§  682.201(a)(5)-(a)(7),  682.201(a)(6)(iii). 
682.402(b)(2)  and  (3).  682.402(g)(l)(iii), 
685.200(a)(l)(iv)(A)  and  (B),  and 
685.212(a). 

For  additional  information  see  the 
discussion  of  effiective  dates  imder  the 
Analysis  of  Comments  and  Changes 
section  that  follows. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  FFEL  and  Perkins  Loan  Programs, 
Mr.  Brian  Smith,  or  for  the  Direct  Loan 
Program,  Mr.  Jon  Utz;  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  3045,  Regional  Office 
Building  No.  3,  Washiitgton.  DC  20202- 
5345.  Telephone:  (202)  708-8242.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  On  August 
2,  2000,  the  Secretary  published  a  notice 
of  proposed  rulemaldng  (NPRM)  for  the 
Perkins,  FFEL,  and  Direct  Loan 
programs  in  the  Federal  Register  (65  FR 
47634).  hi  the  preamble  to  the  NPRM, 
the  Secretary  discussed  the  following 
major  proposed  changes: 

Amending  §§  674.61,  682.402,  and 
685.212  to  require  that  an  original  or 
certified  copy  of  a  death  certificate  be 
provided  to  support  a  discharge  of  a 


loan  based  on  death,  although  other 
dociunentation  may  be  accepted  under 
imusual  circumstances  (page  47636). 

Amending  §§  674.51,  682.200,  and 
685.102  to  revise  the  definition  of 
"totally  and  permanently  disabled" 
(page  47636). 

Amending  §§674.6lib){3)(ii), 
682.402(c)(2)(ii),  and  685.213(b)(2)  to 
allow  disability  discharges  to  be  granted 
based  on  documentation  bom  the  Social 
Security  Administration  (SSA)  in  lieu  of 
a  physician's  certification  of  total  and 
permanent  disability. 

Amending  §§  674.61(b)(3)-(6). 
682.402(c)(2)--(12),  and  685.213(b)  to 
change  the  process  for  considering 
applications  for  a  disability  discharge 
on  a  student  loan  by  placing  loans  in  a 
conditional  discharge  status  for  up  to 
three  years,  before  granting  a  final 
discharge.  We  proposed  requiring  FFEL 
and  Perkins  loans  to  be  assigned  to  us 
after  a  determination  by  the  loan  holder 
or  guaranty  agency  that  the  borrower 
meets  the  criteria  for  a  total  and 
permanent  disability  discharge  (pages 
47637-47638). 

Amending  §§  674.61(b)(1),  (6),  and 
(7).  682.402(c)(1),  (12),  and  (13).  and 
685.213(a)(1)  and  (d)  to  establish  the 
rules  for  granting  a  borrower  a 
conditional  discharge  if  the  borrower 
appears  to  meet  the  requirements  for  a 
total  and  permanent  disability 
discharge.  When  a  loan  is  in  a 
conditional  discharge  status,  collection 
activity  on  the  loan  is  suspended  for  up 
to  three  years  from  the  date  of  the  onset 
of  the  disability. 

Amending  §§  674.61(b)(2).  (8)  and  (9). 
682.402(cHl4)  and  (15),  and 
685.213(a)(2)  and  (c)  to  discharge  the 
loan  if  the  borrower  continues  to  meet 
the  disability  discharge  criteria  at  the 
end  of  the  three-year  conditional 
discharge  period. 

U  the  borrower  does  not  the  disability 
discharge  criteria  collection  activity 
resiunes,  but  the  borrower  is  not 
obUgated  to  pay  interest  that  has 
accrued  on  the  loan  during  the 
conditional  discharge  period  (page 
47638). 

Amending  §§674.6l(b)(ll)  and  (12), 
682.402(r)(2)  and  (3),  and  685.212(g)(2) 
to  reqxiire  that  payments  received  by  a 
Perkins  Loan  school,  FFEL  lender  or 
guaranty  agency  on  a  loan  that  has  been 
assigned  to  us  prior  to  a  final 
determination  of  eligibility  for  a 
disability  discharge  must  be  sent  to  us. 
We  will  apply  those  payments  to  the 
loan.  If  the  loan  is  ultimately 
discharged,  the  payments  will  be 
returned  to  the  sender  (page  47639). 

Amending  §§  674.9,  682.201,  and 
685.200  to  allow  a  borrower  whose  loan 
is  in  a  conditional  disability  discharge 


period  to  be  eligible  for  additional  title 
IV  loans  if  a  physician  or  the  SSA 
certifies  that  the  borrower  is  able  to 
engage  in  substantial  gainful  activity; 
the  borrower  acknowledges  that  neither 
the  conditionally  discharged  loan  nor 
the  new  loan  can  be  discharged  on  the 
basis  of  the  borrower's  ciurent  disability 
unless  that  disability  substantially 
deteriorates;  and  collection  activity 
resumes  on  the  conditionally  discharged 
loan  (page  47639). 

These  final  regulations  contain 
changes  bom  the  NPRM  that  are 
explained  in  the  Analysis  of  Comments 
and  Changes  that  follows. 

Analysis  of  Comments  and  Changes 

The  regulations  in  this  dociunent 
were  developed  through  the  use  of 
negotiated  rulemaking.  Section  492  of 
the  Higher  Education  Act  requires  that, 
before  publishing  any  proposed 
regidations  to  implement  programs 
imder  title  IV  of  the  Act,  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

These  regulations  were  published  in 
proposed  form  on  August  2,  2000.  The 
negotiated  rulemaking  committee  was 
imable  to  reach  consensus  on  the 
proposed  regulations.  The  Secretary 
invited  comments  on  the  proposed 
regulations  by  September  18,  2000.  In 
response  to  the  Secretary's  invitation  in 
the  NPRM,  46  parties  submitted 
comments  on  the  proposed  regulations. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows. 

We  discuss  substantive  issues  under 
the  sections  of  the  regulations  to  which 
they  pertain.  Generally,  we  do  not 
address  technical  and  other  minor 
changes — and  suggested  changes  the 
law  does  not  authorize  the  Secretary  to 
make. 

Effective  Date 

Comment:  Many  commenters 
responded  to  our  request  for  comments 
on  whether  a  later  effective  date  should 
be  considered  for  these  regulations. 
Most  commenters  supported  an  effective 
date  of  July  1,  2001  for  the  death 
discharge  provisions,  but  generally 
recommended  a  delay  in  the  effective 
date  for  the  total  and  permanent 
disability  discharge  provisions  until 
July  1,  2002  or  90  days  after  the 
issuance  of  a  revised  discharge 
application  form  and  implementation 
guide  to  the  new  discharge  procedures, 
whichever  is  later. 
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Discussion:  We  agree  that  the 
operational  changes  needed  to 
implement  some  of  the  conditional 
discharge  provisions  of  the  regulations 
support  a  delay  in  the  effective  date  of 
those  provisions.  We  must  develop  a 
system  for  monitoring  borrowers' 
earnings  during  the  conditional 
discharge  period,  revise  the  assignment 
process  for  guaranty  agencies  and 
develop  a  comparable  assignment 
process  for  the  Perkins  Loan  Program. 
We  must  also  retain  and  train  an 
organization  that  will  handle  initial  and 
final  discharge  determinations  for  the 
Secretary.  We  may  also  have  to  retain  a 
loan  servicer  to  handle  pre-default 
disability  assignments  that  must  be 
converted  back  to  repayment.  We  will 
need  to  revise  the  ciurent  total  and 
permanent  disability  discharge  request 
form  to  reflect  the  new  process  and  to 
allow  for  its  use  in  the  Perkins  Loan 
Program.  Procedural  guidance  will  need 
to  be  developed  and  distributed  to 
schools,  lenders,  and  guaranty  agencies. 

Change:  As  suggested  by  some  of  the 
commenters.  the  provisions  that  govern 
death  discharges,  §§  674.61(a). 
682.402(b),  682.402(g)(l)(iii),  and 
685.212(a),  will  become  effective  on  July 
1,  2001.  We  will  also  implement  the 
revised  definition  of  "totally  and 
permanently  disabled"  in  §§  674.51(8) 
and  682.200(b)  on  July  1,  2001. 

Even  though  we  will  delay  the 
implementation  of  the  conditional 
discharge  until  July  1,  2002.  we  have 
decided  that  for  any  loan  that  is 
discharged  due  to  total  and  permanent 
disability  on  or  after  July  1,  2001 
through  June  30,  2002.  the  borrower 
must  reaffirm  that  loan  if  the  borrower 
receives  a  new  title  IV  loan  within  three 
years  from  the  date  that  the  borrower 
became  totally  and  permanently 
disabled  as  certified  by  the  physician. 
These  provisions,  §§  674.9(h)(3), 
682.201(a)(6)(ui),  and 
685.200(a)(l)(iv)(A)  and  (B)  will  become 
effective  on  July  1,  2001. 

All  other  changes  related  to 
implementing  the  new  processes  for 
granting  total  and  permanent  disability 
discharges  will  become  effective  on  July 
1,2002. 

Sections  674.61,  682.402,  and  685^12 
Death  Discharge 

Comment:  In  response  to  the 
requirement  in  the  proposed  regulations 
that  an  "original"  or  "certified"  copy  of 
the  death  certificate  be  submitted  to 
support  a  request  for  a  discharge  based 
on  death,  two  commenters  indicated 
that  the  terms  "original"  or  "certified" 
may  be  defined  differently  in  different 
States.  One  of  the  commenters 
recommended  that  the  regulation  be 


revised  to  indicate  that  a  death 
discharge  must  be  based  on  an  "official 
death  certificate  as  defined  by  the  State 
in  which  the  borrower  died."  The  other 
commenter  suggested  that  the 
regulations  specify  what  is  required  for 
a  copy  of  a  death  certificate  to  be 
considered  "certified." 

Discussion:  We  believe  the  term 
"original"  is  self-explanatory.  We  also 
believe  it  is  implicit  in  the  term 
"certified"  that  the  governmental  entity 
issuing  the  death  certificate  defines 
what  constitutes  a  "certified"  copy  of 
the  original. 

Change:  None. 

Comment:  Several  conunenters 
suggested  that  in  lieu  of  requiring  each 
of  a  borrower's  loan  holders  to  obtain  an 
original  or  certified  copy  of  the  death 
ceiidficate,  the  regulations  shoidd  allow 
a  loan  holder  to  discharge  a  borrower's 
loan  if  the  National  Student  Loan  Data 
System  (NSLDS)  indicates  that  one  of 
the  borrower's  other  title  IV  loans  has 
been  discharged  due  to  death.  The 
commenters  felt  that  if  one  of  the 
borrower's  loan  holders  obtained  the 
necessary  documentation  to  establish, 
that  the  borrower  had  died  and  reported 
this  information  to  NSLDS,  this  should 
be  sufficient  to  discharge  the  borrower's 
other  title  IV  loans.  One  commenter 
suggested  that  NSLDS  should  be 
modffied  to  indicate  whether  a  death 
discharge  was  based  on  a  death 
certificate  or  alternative  dociunentation. 
The  commenter  argued  that,  with  this 
information,  a  loan  holder  could  choose 
to  seek  independent  corroboration  of  the 
borrower's  death  if  a  loan  had  been 
cancelled  based  on  alternative 
dociunentation.  The  commenters 
believed  that  this  approach  would 
reduce  burden  on  the  fomilies  of 
deceased  borrowers. 

One  commenter  proposed  an 
alternative  approadi  whereby  a  loan 
holder  would  be  required  to  notify  the 
Secretary  upon  learning  of  a  borrower's 
death  and  the  Secretary  would  assume 
the  responsibility  of  obtaining 
confirmation. 

Discussion:  As  discussed  in  the 
preamble  to  the  NPRM  (65  FR  47634, 
47636),  the  changes  to  this  regulation 
are  based  in  part  on  the  findings  of  a 
report  issued  by  the  Department  of 
Education's  Office  of  Inspector  General 
(OIG)  in  June  1999.  That  report 
concluded,  among  other  things,  that 
death  discharges  were  being  granted 
without  reliable  supporting 
documentation.  In  light  of  the  OIG's 
findings  with  regard  to  fraudulent  death 
discharge  claims,  we  believe  it  is 
important  to  require  each  of  a 
borrower's  loan  holders  to 
independently  obtain  the  required 


dociunentation  of  a  borrower's  death. 
We  note  that  this  is  the  ciurent 
requirement  and  this  regulation  will  not 
increase  any  burden  on  the  borrower  or 
loan  holder.  However,  we  appreciate  the 
commenters'  suggestions  and  will 
consider  whether  to  explore  ways  in 
which  NSLDS  might  be  used  in  the 
future  to  improve  the  processing  of 
death  discharge  applications.  With 
regard  to  the  suggestion  that  the 
Secretary  should  obtain  the  necessary 
documentation  of  a  borrower's  death, 
we  believe  that — as  is  the  case  with 
other  types  of  loan  discharges — 
documentation  of  a  borrower's 
eligibility  for  discharge  should  remain 
the  responsibility  of  the  loan  holder. 

Change:  None. 

Comment:  Two  commenters  felt  that 
the  problems  identified  by  the  OIG  were 
not  significant  enough  to  warrant 
requiring  an  original  or  certified  copy  of 
the  death  certificate  in  all  but 
exceptional  circumstances.  One  of  the 
commenters  noted  that  while  his 
institution  generally  requests  an  official 
copy  of  the  death  certificate,  it  would  be 
preferable  to  retain  the  current  option  of 
using  an  alternative  proof  of  death  that 
is  acceptable  under  State  law.  Another 
commenter  felt  that  the  proposed 
requirements  would  place  an  undue 
burden  on  families,  on  the  grounds  that 
certified  copies  of  death  certificates  can 
be  difficult  and  expensive  to  obtain.  The 
commenter  did  not  believe  that  allowing 
alternative  documentation  in 
"exceptional  circumstances"  would 
reduce  burden  for  the  majority  of 
families  of  deceased  borrowers.  The 
commenter  recommended  keeping  the 
current  documentation  requirements, 
but  encouraging  loan  holders  to  more 
closely  inspect  dociunents  for  fr^ud. 

Two  conunenters  noted  that  obtaining 
an  original  or  certified  copy  of  the  death 
certificate  may  not  be  the  only  official 
means  of  confirming  an  individual's 
death.  One  of  the  commenters  reported 
that  some  State  social  service  agencies 
are  beginning  to  put  public  records  on 
their  websites,  and  suggested  that  loan 
holders  should  be  allowed  to  approve 
death  discharges  if  they  can  obtain 
electronic  verification  of  an  individual's 
death  directly  from  an  official  source. 

One  conunenter  reconunended  that 
§  682.402(b)(2)  be  revised  to  provide 
that  a  guaranty  agency  must  maintain 
documentation  of  death  discharges 
based  on  alternative  documentation  "as 
required  in  §  682.414(a).  "  The 
commenter  believed  that  this  change 
would  clarify  that  documentation  of 
exceptional  circumstances  must  be 
maintained  within  the  borrower's  record 
as  is  the  case  with  all  other  claim 
documentation. 
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Discussion:  We  do  not  agree  with  the 
conunenters'  view  that  the  problems 
identified  by  the  OIG  are  not  significant 
enough  to  warrant  changing  the 
requirements  for  documentation  of 
death.  Even  a  small  number  of 
improperly  granted  death  discharges 
represents  a  serious  problem  and 
undermines  program  integrity.  We 
believe  that  the  most  appropriate 
response  to  the  OIG's  findings  is  to 
require  loan  holders  to  obtain  proof  of 
a  borrower's  death  in  the  form  of  an 
original  or  certified  copy  of  the  death 
certificate.  In  the  vast  majority  of  cases, 
obtaining  an  original  or  certified  copy  of 
the  death  certificate  is  not  imduly 
burdensome  or  costly.  In  addition,  such 
documentation  is  generally  required  by 
insurance  companies  and  other  parties 
in  order  to  pay  benefits  and  close 
accounts. 

We  are  interested  in  the  conunenters' 
suggestions  regarding  the  possibility  of 
using  electronic  records  and  we  will 
consider  whether  to  explore  these  other 
means  for  obtaining  official  proof  of 
death  that  could  potentially  be  used  in 
the  future. 

Finally,  we  do  not  believe  it  is 
necessary  to  cross-reference  the  general 
record  keeping  requirements  in 
§682.414. 

Change:  None. 

Comment:  Several  conunenters 
recommended  that  loan  holders  not  be 
limited  to  obtaining  acceptable 
dociunentation  of  death  only  from  the 
borrower's  representative  or  parent, 
since  a  loan  holder  may  obtain  a  death 
certificate  directly  from  an  official 
source. 

Discussion:  We  agree  with  the 
conunenters.  However,  we  emphasize 
that  the  loan  holder  must  still  obtain  an 
original  or  certified  copy  of  the  death 
certificate  and  may  not  simply  contact 
an  official  source  for  verification  of  a 
borrower's  death. 

Change:  We  have  revised 
§  682.402(b)(2)  and  §  685.212(a)(1)  and 
(2)  to  eliminate  the  suggestion  that  a 
parent  or  representative  must  provide 
the  necessary  documentation  of  the 
borrower's  death.  No  changes  are 
needed  in  the  Perkins  Loan  Program 
regulations. 

Comment:  Many  conunenters 
recommended  that  we  reconsider  the 
proposed  requirement  that  only  the 
chief  executive  officer  (CEO)  of  the 
guaranty  agency  or  chief  financial 
officer  (GEO)  of  the  institution  would  be 
authorized  to  approve  a  death  discharge 
application  that  is  based  on 
dociunentation  other  than  the  original 
or  a  certified  copy  of  a  death  certificate. 
The  conunenters  felt  that  the  proposed 
requirement  was  overly  restrictive,  and 


could  result  in  delays  in  the  processing 
of  discharges.  Many  of  the  conunenters 
believed  that  it  would  be  more 
appropriate  to  allow  the  CEO  or  CFO  to 
designate  another  official  of  the 
organization  who  would  be  authorized 
to  approve  alternative  dociunentation  of 
a  borrower's  death. 

Discussion:  As  explained  in  the 
preamble  to  the  proposed  regulation,  the 
requirement  that  a  senior  official  of  the 
guaranty  agency  or  institution  approve 
the  use  of  alternative  dociunentation  is 
intended  to  ensure  that  such 
documentation  is  used  only  rarely,  and 
in  exceptional  circumstances.  We 
believe  that  allowing  the  CEO  or  CFO  to 
designate  another  official  who  could 
approve  alternative  dociunentation 
would  be  contrary  to  the  intent  of  the 
regidations.  Since  very  few  death 
discharges  should  be  approved  based  on 
such  alternative  documentation,  we 
believe  the  restrictions  will  not 
adversely  afi^ect  the  processing  of  death 
discharges. 

Change:  None. 

Comment:  One  commenter  suggested 
that  the  proposed  Direct  Loan 
regulations  appear  to  allow  the  use  of 
alternative  documentation  of  death  on  a 
broader  basis  than  would  be  permitted 
in  the  Perkins  and  FFEL  programs.  The 
conunenters  noted  that  §  674.61(a)  and 
§  682.402(b)(2)  state  that  discharges 
based  on  alternative  documentation  of 
death  may  be  approved  only  "under 
exceptional  circumstances  and  on  a 
case-by-case  basis,"  while  the 
corresponding  section  of  the  Direct  Loan 
Program  regulations,  §  685.212(a)(2), 
does  not  contain  the  same  restrictive 
language.  The  commenter  recommended 
that  the  Direct  Loan  regidations  be 
revised  to  include  the  same  language  as 
the  Perkins  and  FFEL  program 
regulations. 

Discussion:  We  did  not  intend  to 
establish  a  less  restrictive  requirement 
for  the  Direct  Loan  Program  and  agree 
with  the  commenter's  recommendation. 

Change:  We  have  revised 
§  685.212(a)(2)  to  indicate  that  the 
Secretary  will  approve  discharges  in  the 
Direct  Loan  Program  based  on 
alternative  dociunentation  only  in 
exceptional  circumstances  and  on  a 
case-by-case  basis. 

Comment:  Several  conunenters 
recommended  that  §  682.402(b)(3)  of  the 
proposed  regulation  be  revised  to 
provide  that  the  lender  must  suspend 
collection  activity  against  the  borrower 
"and  any  endorser"  after  receiving 
reliable  information  indicating  that  the 
borrower  has  died.  The  conunenters 
noted  that  this  would  be  consistent  with 
the  corresponding  provision  for  total 


and  permanent  disability  discharges  in 
§  682.402(c)(3). 

Discussion:  We  agree  with  the 
conunenters. 

Change:  We  have  revised 
§  682.402(b)(3)  to  authorize  suspension 
of  collection  activities  against  an 
endorser  under  these  circumstances. 

Sections  674.51,  682.200,  and  685.102 
Definitions 

Comment:  Many  conunenters 
supported  the  removal  of  the  criteria  "or 
attend  school"  from  the  definition  of 
totally  and  permanenUy  disabled. 
However,  one  commenter  expressed 
concerns  about  a  borrower's  eligibility 
to  receive  loans  after  the  end  of  the 
three-year  conditional  discharge  period. 
The  commenter  noted  that  the  borrower 
might  later  be  unable  to  repay  those 
loans  because  of  a  pre-existing  medical 
condition  that  prevents  the  borrower 
from  working. 

Discussion:  We  thank  the  commenters 
for  their  support.  In  response  to  the 
commenter's  concerns  about  a  borrower 
being  unable  to  repay  loans  received 
after  the  end  of  the  three-year 
conditional  discharge  period  because  of 
a  pre-existing  medical  condition  that 
prevents  the  borrower  from  working,  we 
note  that  a  borrower  who  seeks  a  new 
loan  after  the  final  discharge  of  a 
previous  loan  at  the  end  of  the  three- 
year  conditional  discharge  period  will 
continue  to  be  subject  to  the  same 
requirements  that  apply  under  the 
current  regulations.  "That  is,  the 
borrower  must  provide  a  certification 
fit)m  a  physician  that  the  borrower  is 
able  to  engage  in  substantial  gainful 
activity,  and  must  acknowledge  in 
writing  that  the  new  loan  cannot  be 
discharged  based  on  a  pre-existing 
condition  unless  that  condition  has 
substantially  deteriorated. 

Change:  None. 

Comment:  One  conimenter  questioned 
the  rationale  for  removing  "attend 
school"  from  the  definition  of  "totally 
and  permanently  disabled,"  and 
recommended  that  the  ciurent 
definition  be  retained.  The  commenter 
believed  that  the  purpose  of  attending 
school  is  to  receive  training  that  will 
later  lead  to  gainful  employment  and 
the  ability  to  repay  a  student  loan. 

Discussion:  As  explained  in  the 
preamble  to  the  NPRM,  the  requirement 
that  an  individual  must  be  unable  to 
attend  school  was  removed  from  the 
definition  of  totally  and  permanently 
disabled  because  of  our  belief  that  given 
medical  and  technological  advances,  it 
is  no  longer  meaningful  to  use  ability  to 
attend  school  as  an  indicator  of  total 
and  permanent  disability.  In  addition, 
the  prohibition  against  attending  school 
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could  have  the  unintended  consequence 
of  discouraging  disabled  individuals 
fitim  pursuing  further  education  or 
training 

Change:  None. 

Comment:  Three  commenters  felt  that 
the  proposed  definition  of  "totally  and 
permanently  disabled,"  which  provides 
that  a  borrower  must  be  "unable  to  work 
and  earn  money,"  is  not  consistent  with 
the  proposed  discharge  eligibility 
criteria,  which  allow  a  borrower  to 
receive  earnings  from  work  and  still 
qualify  for  loan  discharge.  The 
commenters  believed  that  this 
difference  would  be  confusing  to 
borrowers,  and  suggested  that  the 
definition  of  "totally  and  permanently 
disabled"  be  revised  to  indicate  that  a 
borrower  must  either  be  unable  to  work 
or,  if  able  to  work,  that  the  borrower's 
earnings  could  not  exceed  100  percent 
of  the  poverty  line  for  a  family  of  two 
during  the  conditional  discharge  period. 

Discussion:  We  do  not  agree  that  the 
definition  of  "totally  and  permanently 
disabled"  conflicts  with  the  discharge 
eligibility  criteria.  To  qualify  for  a 
conditional  discharge  due  to  total  and 
permanent  disability,  a  borrower  must 
provide  a  certification  from  a  physician 
indicating  that,  in  the  physician's  best 
professional  judgment,  the  borrower  is 
imable  to  work  and  earn  money  because 
of  an  illness  or  injiuy  that  is  expected 
to  continue  indefinitely  or  result  in 
death.  However,  advances  in  medical 
treatment  may  result  in  an  improvement 
in  the  borrower's  condition  ihat  could 
not  be  predicted  at  the  time  of  the 
physician's  certification.  In  addition, 
changes  in  employment  conditions  may 
allow  a  borrower  to  return  to  work 
despite  his  or  her  condition.  We  do  not 
wish  to  discourage  disabled  individuals 
from,  attempting  employment. 
Accordingly,  the  regulations  do  not 
disqualify  borrowers  who  have  mininial 
earnings  diuing  the  conditional 
discharge  period. 

On  the  other  hand,  we  do  not  believe 
it  is  appropriate  to  revise  the  definition 
of  "totally  and  permanently  disabled," 
to  include  an  earnings  limit.  First  of  all, 
such  an  addition  would  be  inconsistent 
with  the  rest  of  the  definition  which 
refers  to  a  borrower  who  cannot  work 
and  earn  money.  Second,  as  a  practical 
matter,  it  would  significantly 
complicate  the  process  for  determining 
if  the  borrower  is  disabled  by  requiring 
the  borrower  to  submit  income 
information  as  well  as  the  doctor's 
certification  as  part  of  the  initial 
application. 


Sections  874.61,  682.402,  685.212  and 
685.213  Total  and  Permanent  Disability 
Discharge 

Comment:  Many  commenters  argued 
that  the  Inspector  General's  report 
discussed  in  the  preamble  to  the  NPRM 
("Improving  the  Process  for  Forgiving 
Student  Loans")  does  not  provide 
compelling  evidence  that  substantive 
changes  are  required  to  the  process  for 
granting  total  and  permanent  disability 
discharges.  One  commenter  disagreed 
with  this  view,  and  stated  that  the 
findings  of  the  Inspector  General's 
report  are  cause  for  concern  and 
legitimate  reasons  for  the  Department  to 
take  action. 

The  commenters  who  stated  the  view 
that  the  findings  in  the  OIG's  report  do 
not  justify  the  changes  proposed  in  the 
NPRM  suggested  that  we  conduct  a 
comprehensive  examination  of  the 
specific  accounts  supporting  the 
hidings  in  the  OIG's  report  before 
making  changes  to  the  existing  process 
for  granting  total  and  permanent 
disability  discharges.  They  believe  that 
such  an  examination  is  necessary  to 
establish  the  reason  for  the  exceptions, 
to  identify  possible  vulnerabilities  in. 
the  system  for  granting  disability 
discharges,  and  to  allow  us  to  design  a 
tailored  solution  to  address  the  problem. 

Discussion:  The  OIG  clearly  found 
evidence  of  inappropriate  disability 
discharges  being  awarded  in  the  FFEL 
program.  The  OIG's  conclusion  that  81 
individuals  earned  more  than  $50,000 
in  1997  after  receiving  a  disability 
discharge  between  July  1,  1994  and 
December  31, 1996  caimot  be  ignored. 
The  OIG  also  reported  that  6,800  new 
loans  totaling  almost  $20  million  were 
awarded  to  borrowers  who  returned  to 
school  after  having  loans  totaling  nearly 
$11.5  million  discharged.  These 
findings  indicate  a  significant  problem 
that  warrants  the  proposed  changes. 

Change:  None. 

Comment:  Many  conunenters 
criticized  the  proposed  regulations  on 
the  grounds  that  our  approach  to 
reforming  the  disability  discharge 
procedures  would  adversely  impact  all 
eligible  borrowers,  rather  than  focusing 
on  those  borrowers  who  are  later 
determined  to  be  ineligible  for  a  final 
discharge. 

Several  conunenters  objected  to  the 
proposed  change  because  they  believe  it 
would  cause  undue  hardship  to 
borrowers.  They  contend  that  the 
complexity  of  the  proposed  disability 
discharge  procediues  would  create 
unnecessary  anxiety  and  confusion  for 
disabled  borrowers,  particularly  those 
afflicted  with  severe  mental  or 
emotional  impairments. 


One  commenter  raised  concerns  about 
the  effect  the  proposed  change  would 
have  on  potential  borrowers  who  might 
think  twice  about  obtaining  student 
loans  for  their  future  educational  needs. 
The  commenter  believed  that  the 
conditional  discharge  approach  may 
potentially  discourage  a  person  from 
pursuing  higher  education  for  fear  of  an 
inability  to  repay  his  or  her  loans  due 
to  medical  difficulties. 

Discussion:  As  noted  in  the  OIG 
report,  the  discharge  of  student  loans 
based  on  a  total  and  permanent 
disability  can  provide  a  significant 
benefit  to  the  borrower.  At  the  same 
time,  the  disability  discharge  reflects  a 
governmental  decision  to  forgive 
thousands  of  dollars  in  debt.  Disability 
discharges  thus  represent  a  significant 
cost  to  federal  taxpayers.  In  these 
circumstances,  it  is  clearly  appropriate 
to  have  stringent  criteria  for  discharging 
a  loan.  While  the  conditional  discharge 
period  may  be  a  slight  inconvenience 
for  some  borrowers,  it  helps  to  ensure 
that  total  and  permanent  disability 
discharges  are  only  granted  to  borrowers 
whose  disabilities  are  trufy 
"permanent." 

We  disagree  with  the  commenters' 
assumption  that  the  three-year 
conditional  discharge  period  will  create 
undue  anxiety  for  borrowers.  Borrowers 
will  be  informed  up  front  of  the  criteria 
they  must  meet  to  qualify  for  a  disability 
discharge.  Borrowers  who  continue  to 
meet  the  eligibility  criteria  will  receive 
a  final  discharge  at  the  close  of  the 
conditional  period.  Moreover,  borrowers 
suffer  no  negative  consequences  during 
the  conditional  discharge  period.  No 
collection  activity  or  adverse  credit 
reporting  occurs  during  the  conditional 
discharge  period.  If  a  borrower's 
situation  changes  during  this  period,  we 
believe  the  borroww  should  be  expected 
to  repay  the  student  loan.  However, 
even  if  collection  activity  resumes  on 
the  loan,  the  borrower  is  not  obligated 
to  pay  any  interest  that  accrued  during 
the  conditional  discharge  period. 

We  disagree  with  the  claim  by  one  of 
the  commenters  that  the  conditional 
discharge  approach  will  be  particularly 
harmful  to  borrowOTS  with  severe 
mental  or  emotional  impairments.  As 
we  noted  in  the  preamble  to  the  NPRM 
(65  FR  at  47635),  we  are  not  aware  of 
any  other  m^or  federal  program  that 
provides  disability  benefits  based  on  a 
one-time  review  of  an  individual's 
condition,  and  we  did  not  receive  any 
comments  suggesting  otherwise.  The 
adoption  of  the  policies  reflected  in  this 
regulation  will  make  the  processes  for 
discharges  of  student  loans  more 
comparable  to  that  of  other  federal 
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programs  to  which  the  borrower  may 
also  be  applying  for  benefits. 

We  strongly  aisagree  with  the 
conunenter  who  suggested  that  the  new 
regulations  would  somehow  discourage 
borrowers  from  taking  out  student  loans 
to  further  their  education.  Most 
borrowers,  even  those  with  some  pre- 
existing condition,  recognize  the  value 
of  postsecondary  education  and 
appreciate  the  opportunity  and  access  to 
education  that  student  loans  provide 
them.  We  do  not  share  the  commenter's 
apparent  belief  that  a  borrower  wiU  be 
dissuaded  from  pursuing  an  education 
based  on  the  standard  for  a  disability 
discharge. 

Change:  None. 

Comment:  Several  commenters 
objected  to  the  proposed  change  because 
they  believe  it  will  result  in  undue 
administrative  burden  on  institutions 
and  guaranty  agencies.  One  comn^enter 
claimed  that  the  proposed  approach  will 
not  work  and  will  result  in  genuinely 
disabled  borrowers  not  receiving 
discharges  to  which  they  are  entitled. 
The  conunenter  also  believed  that  the 
new  process  will  require  guaranty 
agencies  and  the  Department  to  meet 
impossible  demands  for  vastly  increased 
staffing  and  medical  and  vocational 
expertise. 

Several  commenters  also  claimed  that 
implementation  of  the  proposed 
regulations  would  resiUt  in  considerable 
expense  for  taxpayers  and  loan 
administrators,  and  questioned  whether 
the  benefits  of  the  regulations  justify  the 
expense. 

Discussion:  We  agree  that  there  are 
many  operational  details  that  will  need 
to  be  addressed  before  the  regulations 
can  be  implemented  (see  the  prior 
discussion  on  effective  date).  However, 
we  do  not  believe  that  the  regulations 
will  create  imdue  administrative  burden 
on  loan  holders  and  guaranty  agencies. 
For  these  participants,  there  will  be 
little  change  from  the  current  process  of 
reviewing  discharge  requests,  except 
that  their  decision  to  grant  a  total  and 
permanent  disability  discharge  will  not 
be  final  and  they  will  assign  the  loans 
to  us. 

In  regard  to  the  commenters'  claim 
that  the  costs  of  the  new  process  will 
exceed  the  benefits,  our  analysis  does 
not  support  this  claim.  Moreover,  even 
a  small  percentage  of  borrowers  who 
were  ineligible  for  loan  discharge  calls 
the  integrity  of  the  loan  discharge 
process  into  question  and  may  threaten 
public  support  for  the  tide  IV  student 
loan  programs. 

Change:  None. 

Comment:  Overall,  the  commenters 
claimed  that  the  proposed  rule  will  be 
difficult  to  comprehend,  difficvdt  to 


administer,  difficult  to  explain  to 
students,  and  that  setting  up  new 
bureaucratic  systems  is  not  the  answer. 
However,  two  commenters  agreed  in 
general  with  the  key  provisions  of  the 
proposed  regulations. 

Many  commenters  recommended  that 
we  withdraw  the  proposed  regulations. 

A  couple  of  commenters  stated  that 
the  proposed  regulations  are 
unnecessary  because  it  is  feasible  to 
identify  abusers  by  cross-referencing  tax 
information  with  discharge  information 
and  to  reverse  a  discharge  granted  to  an 
ineligible  borrower. 

Some  commenters  questioned 
whether  we  have  the  legal  authority  to 
impose  a  conditional  discharge  on 
borrowers,  since  a  conditional  discharge 
is  not  specifically  mentioned  in  the 
statute. 

Discussion:  The  proposed  regulations 
were  discussed  diuing  an  extensive 
negotiated  rulemaking  process  and  were 
subject  to  the  opportunity  for  public 
comment.  The  comments  we  received 
and  which  are  discussed  in  this 
preamble  have  raised  a  number  of 
issues.  We  have  responded  to  those 
issues  in  this  document  and,  where 
appropriate,  have  made  changes  to  the 
regulations.  We  believe  that  this  final 
regulation  creates  a  workable  process 
that  will  result  in  fair  treatment  for 
borrowers  and  taxpayers. 

We  also  disagree  with  the  commenters 
who  suggested  that  the  regulations  are 
unnecessary  because  we  already  have 
the  ability  to  revoke  discharges. 
Generally,  a  final  agency  decision 
cannot  be  changed  based  on  events 
occiuring  after  the  decision. 
Accordingly,  we  believe  that  it  is 
imlikely  that  loan  discharges  for 
borrowers  who  met  the  eligibility 
criteria  could  be  easily  reinstated  and 
legally  enforced  at  a  later  date. 

Change:  None. 

Comment:  Several  commenters 
recommended  that  we  develop  an 
operational  guide  for  the  new  policy 
and  allow  interested  organizations  to 
review  the  guide.  They  believe  that  such 
a  major  change  in  policy  will  require 
careful  coordination  between  the 
various  entities  that  administer  the  tide 
IV  student  loan  programs  and  that 
operational  details  must  be  carefully 
considered  and  docimiented. 

Discussion:  We  agree  with  the 
commenters  and  intend  to  work  with 
representatives  of  schools,  lenders, 
servicers,  guarantors  and  borrowers  to 
develop  appropriate  written  guidance  to 
implement  the  regulations. 

Change:  None. 

Comment:  Several  commenters 
offered  alternative  solutions  to  those 
proposed  in  the  NPRM.  Some 


recommended  that  we  reconsider  the 
proposal  made  by  the  non-federal 
negotiators  during  the  negotiated 
ndemaking  process.  Under  that 
proposal,  a  borrower  would  receive  a 
disability  discharge  after  consideration 
of  the  initial  application.  However,  the 
borrower  would  also  be  notified  that  if 
certain  events  occur  (receipt  of  an 
additional  tide  IV  loan  or  significant 
earnings)  during  a  specified  time  period 
following  the  discharge,  the  discharge 
woidd  be  revoked. 

One  conunenter  pointed  out  that 
reinstatement  of  loans  in  cases  where  a 
borrower  has  requested  another  title  FV 
loan  subsequent  to  a  disability  discharge 
has  been  a  workable  element  of  the  tide 
IV  program  in  the  past.  In  addition,  the 
Department  has  routinely  reinstated 
nonconditionally  discharged  loans  in 
cases  where  the  determination  of 
discharge  eligibility  was  based  on 
incorrect  or  changing  information,  as  is 
often  the  case  with  closed  school 
revisions. 

One  conunenter  recommended  that 
we  rely  on  State  or  Federal  agencies, 
such  as  the  Social  Security 
Administration,  that  are  specifically 
charged  by  law  with  making  disability 
determinations.  The  conunenter 
believes  that  these  agencies  are  far  more 
capable  of  making  fair,  uniform,  and 
reliable  disability  determinations  than 
loan  holders  or  guaranty  agencies.  The 
conunenter  believes  that  placing 
disability  discharge  determinations  in 
the  hands  of  a  knowledgeable  third 
party  is  the  best  way  to  ensure  the 
integrity  and  fairness  of  all  such 
determinations. 

One  conunenter  recommended  that 
we  turn  over  verified  fraudulent 
disability  claims  to  the  U.S.  Attorney's 
Office  for  possible  prosecution.  The 
commenter  believes  that  if  it  became 
known  that  the  Department  vigorously 
pursues  fi^ud,  it  would  deter  physicians 
from  falsely  certifying  disability  request 
forms. 

One  conunenter  reconunended  that 
we  require  lenders  to  offer  credit 
insurance  to  student  loan  borrowers  at 
reasonable  rates.  This  insurance  would 
repay  the  full  loan  in  cases  of  authentic 
total  and  permanent  disability  that  can 
be  quickly  and  fairly  verified.  Borrowers 
who  accept  the  credit  insiuance  could 
be  given  reduced  interest  points  as  an 
incentive. 

Another  commenter  suggested  that 
Perkins  Loan  holders  be  allowed  to 
continue  to  make  disability 
determinations,  which  would  be 
reviewed  as  part  of  the  annual  audit.  In 
cases  where  the  auditors  question  the 
holder's  judgment,  we  would  disallow 
the  discharge,  and  the  loan  holder 
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would  be  required  to  reimburse  the 
Perkins  loan  fund.  The  commenter 
believed  that  this  approach  would 
eliminate  approvals  based  on 
insufficient  evidence. 

Two  commenters  recommended  that 
we  reinstate  the  deferment  for 
temporary  total  disability.  By  doing  so, 
borrowers  would  receive  the  relief  they 
need,  and  lenders  and  schools  would 
have  the  ability  to  determine,  based  on 
the  physicians'  certification,  if  the 
disability  is  total  and  permanent  at  the 
end  of  an  appropriate  period  of  time. 
Loan  holders  could  also  monitor  the 
status  of  the  borrower  during  the 
deferment  period  for  signs  of  substantial 
gainful  employment. 

Discussion:  Although  we  have 
reinstated  discharged  loans  in  the  past 
due  to  fraud  or  based  on  inacciu^te 
information  submitted  by  the  borrower, 
inappropriate  disability  discharges  are 
not  necessarily  fraudulent.  The  new 
regulations  recognize  that  a  borrower's 
medical  condition  is  not  static  and 
could  improve  after  the  borrower 
received  a  disability  discharge. 
Similarly,  changes  in  employment 
technologies  and  opportunities  could 
allow  a  disabled  individual  to  retiun  to 
work.  We  do  not  believe  that  it  is 
appropriate  to  discharge  the  obligation 
to  repay  thousands  of  dollars  of  loans 
based  on  a  one-time  review  of  the 
borrower's  medical  condition.  The 
commenters  did  not  cite  any  other 
disability  benefit  program  that  relies  on 
such  a  limited  amoimt  of  evidence  to 
support  the  disability  determination. 

We  have  explored  the  option  of 
relying  on  determinations  by  other 
agencies,  such  as  the  Social  Seciuity 
Administration  (SSA).  We  have  foimd 
that  most  of  these  agencies  have 
disability  criteria  that  are  less  stringent 
than  ours  because  they  provide 
disability  payments  or  benefits  based  on 
the  borrower's  continuing  disability.  If 
an  individual's  condition  improves,  the 
agency  stops  providing  the  benefits.  We 
believe  that  with  a  discharge — a  one- 
time cancellation  of  a  borrower's 
obligation  to  repay  a  debt  of  thousands 
of  dollars — there  is  a  need  to  use  a 
higher  standard.  As  a  result,  we  have 
decided  against  using  SSA  disability 
determinations.  See  "Use  of  Social 
Security  Disability  Documentation"  for 
a  further  discussion  of  this  issue. 

We  also  do  not  believe  that  reviews  of 
disability  determinations  with  annual 
audits  would  be  practical.  Auditors  do 
not  have  the  expertise  to  make 
judgments  about  a  holder's 
determination  in  disability  cases.  We 
believe  that  the  centralized  process 
provided  in  the  regulations  provides  for 


a  more  consistent  review  of  disability 
discharge  approvals. 

We  believe  that  the  conunenter's 
suggestion  that  we  require  lenders  to 
offer  credit  insurance  would  only 
increase  costs  to  all  student  loan 
borrowers  and  would  not  address  the 
problem  of  providing  the  discharge  to 
ineligible  borrowers.  Moreover,  this 
proposal  and  the  proposal  to  reinstate 
the  temporary  total  disability  deferment 
for  all  borrowers,  would  require 
statutory  changes. 

Change:  None. 

Sections  674.61(b)(3)(ii), 
682.402(c)(2)(u),  and  685.213(bH2) 
Use  of  Social  Security  Administration 
Disability  Documentation 

Comment:  Many  commenters 
expressed  concern  that  the  proposed 
regulations  did  not  provide  specific 
guidelines  on  the  type  of  SSA 
dociunentation  that  a  borrower  could 
provide  as  an  alternative  to  a 
physician's  certification.  The 
commenters  suggested  that  the  lack  of 
guidelines  on  what  type  of 
documentation  is  acceptable  would 
result  in  significant  borrower  confusion 
and  increase  the  administrative  burden 
for  loan  holders  in  this  process.  The 
commenters  strongly  reconunended  that 
the  final  regulations  include  explicit 
and  clearly  defined  guidelines  for 
determining  the  type  of  SSA 
documentation  that  could  be  used  as  an 
alternative  to  a  physician's  certification. 
Many  of  the  commenters  stated  that  if 
it  was  not  possible  to  incorporate  such 
guidelines  in  the  final  regulations,  all 
references  to  the  use  of  SSA 
documentation  should  be  removed. 

One  conunenter  supported  the 
concept  of  using  SSA  dociunentation  as 
an  alternative  to  a  physician's 
certification  only  if  it  were  allowed  to 
be  used  in  all  cases.  The  commenter  felt 
that,  if  it  were  not  allowed  in  all  cases, 
it  would  be  too  difficult  to  explain  to 
borrowers  when  SSA  dociunentation 
would  be  acceptable,  and  when  it  woidd 
not. 

One  commenter  believed  that  using 
SSA  documentation  to  establish  that  a 
borrower  is  totally  and  permanendy 
disabled  woidd  be  the  most  sensible 
approach,  and  expressed  hopes  that  we 
would  be  able  to  implement  this 
approach.  Another  commenter  noted 
that  the  ability  to  accept  a  SSA 
disability  determination  as  an 
alternative  to  a  physician's  certification 
would  reduce  administrative  burden. 
However,  the  conunenter  has  seen  SSA 
disability  documentation  and  was 
concerned  that  the  SSA's  eligibUity 
requirements  are  not  as  stringent  as  the 
current  requirements  for  discharging 


student  loans  based  on  total  and 
permanent  disability. 

One  commenter,  representing 
organizations  that  specialize  in 
consumer  issues,  believed  that  the 
language  of  the  preamble  to  the 
proposed  regulations  might  suggest  to 
some  readers  that  any  disability 
determination  from  the  SSA  would  be 
sufficient  to  establish  a  borrower's 
eligibility  for  a  total  and  permanent 
disability  discharge  of  a  title  FV  loan. 
However,  the  commenter  believed  that 
our  intent  is  to  allow  the  use  of  SSA 
documentation  only  for  individuals 
whom  the  SSA  has  placed  in  the  highest 
of  three  continuing  disability  review 
categories,  "medical  improvement  not 
expected."  The  commenter  felt  that  this 
approach  would  benefit  very  few 
borrowers,  since  the  "medical 
improvement  not  expected"  category 
consists  of  individuals  with  serious 
conditions  that  are  usually  progressive 
and  possibly  fatal  and  who  would 
probably  have  no  trouble  obtaining  a 
physician's  certification  for  a  discharge. 
The  conunenter  believed  that  we  should 
go  further  and  use  the  SSA's  continuing 
disability  review  categories,  as  a  basis 
for  determining  which  borrower's 
discharges  to  review  for  possible 
revocation  within  a  limited  time  period. 
The  conunenter  felt  that  borrowers 
should  be  able  to  submit  dociimentation 
of  any  SSA  disability  benefits  award  as 
sufficient  evidence  to  warrant  a 
disability  discharge. 

Discussion:  We  agree  with  the  many 
commenters  who  felt  that  the  lack  of 
specific  guidelines  on  acceptable  SSA 
documentation  could  cause  confusion 
for  borrowers  and  loan  holders.  As 
explained  in  the  preamble  to  the 
proposed  regulations,  the  standard  that 
an  individual  must  meet  to  qualify  for 
SSA  disability  benefits  is  not  the  same 
as  the  total  and  permanent  disability 
standard  that  applies  in  the  tide  IV  loan 
programs.  Many  individuals  who 
receive  disability  benefits  from  the  SSA 
would  not  be  considered  totally  and 
permanendy  disabled  under  the  title  IV 
definition.  For  this  reason,  we 
concluded  that  it  would  not  be 
appropriate  to  accept  SSA 
documentation  as  an  alternative  to  a 
physician's  certification  in  all  cases. 

In  the  preamble  to  the  NPRM  we 
indicated  that  we  would  work  with  SSA 
to  determine  whether  there  is 
dociunentation  that  the  SSA  provides  to 
some  individuals  that  would  be 
comparable  to  a  physician's  certification 
that  a  borrower  is  totally  and 
permanently  disabled  according  to  our 
definition.  After  extensive  discussion 
and  examination,  however,  we  have 
determined  that  there  is  no 
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documentation  currently  issued  by  SSA 
that  would  effectively  establish  that  a 
borrower  is  totally  and  permanently 
disabled  under  the  title  IV  standard. 

Change:  We  have  revised  the 
regiilations  by  removing  all  references  to 
the  use  of  SSA  documentation  as  an 
alternative  to  a  physician's  certification. 

Sections  674.61(b)(3H6),  682.402(C)(2)- 
(12),  and  68S.213(b)    Initial 
Determination  of  Total  and  Permanent 
Disability 

Comment:  One  commenter  questioned 
the  ability  of  loan  holders  and  guaranty 
agencies  to  make  medical 
determinations  regarding  a  borrower's 
disability  status.  The  commenter 
expressed  the  view  that  it  is  not 
possible,  even  for  a  medically  trained 
reviewer,  to  determine,  merely  by 
reading  a  physician's  certification, 
whether  a  borrower  is  disabled.  Another 
commenter  questioned  whether  we 
would  be  able  to  make  valid 
determinations  of  a  borrower's  disability 
without  having  full  access  to  the 
borrower's  entire  medical  history.  The 
commenter  also  expressed  concern  that 
our  disability  determinations  "Under  the 
new  process  will  be  arbitrary  and 
inconsistent. 

Discussion:  The  regulations  do  not 
change  the  role  of  Ipan  holders  and 
guarantors  in  reviewing  the  basis  for  a 
borrower's  disability  discharge  claims. 
Loan  holders  have  always  had  the 
authority  to  request  additional 
information  or  retain  medical  advice  in 
evaluating  disability  discharge  requests. 
We  believe  that  the  added  step  of 
assigning  approved  disability  discharge 
claims  to  us  for  a  second  review  will 
ensure  a  comprehensive  evaluation  of 
the  disability  request.  We  plan  to 
request  any  additional  information  and 
expertise  necessary  to  ensure  such  a 
review. 

We  believe  that  the  new  procedures 
will  improve  the  consistency  of 
decisions  on  disability  discharge  claims. 
Under  the  new  process,  we  will  be  able 
to  develop  standards  and  procedures  for 
reviewing  such  claims  and  to 
communicate  those  standards  to  the 
loan  holders  and  guaranty  agencies. 

Change:  None. 

Comment:  One  commenter 
recommended  identifying  specific 
medical  records  that  a  borrower  must 
provide  to  support  a  disability  claim. 
The  commenter  stated  that,  in  many 
cases,  physicians  charge  for  providing 
copies  of  records  and  letters,  and  a 
specific  list  of  dociunents  would 
prevent  a  borrower  from  incurring  extra 
costs  by  obtaining  unnecessary  records. 

Discussion:  We  believe  loan  holders 
should  not  be  restricted  as  to  the  type 


of  additional  medical  documentation 
they  can  request  in  order  to  make  a 
disability  determination.  We  believe 
that  the  types  of  documentation 
required  may  differ  depending  on  the 
circumstances  and  that  it  is  neither 
possible  nor  useful  to  attempt  to  provide 
such  a  list. 

Change:  None. 

Comment:  A  large  number  of 
commenters  approved  of  our  proposal 
that  we  assiune  responsibility  for 
servicing  loans  after  the  loan  holder  or 
guarantor  has  assigned  to  us  a  loan  on 
which  the  loan  holder  or  guarantor  has 
approved  a  disability  discharge  claim. 
These  comimenters  agreed  that  once  the 
loan  is  assigned  to  us  for  determination 
of  eligibility  {or  a  conditional  discharge, 
regardless  of  the  determination  made, 
the  loan  should  remain  with  us. 

Discussion:  We  appreciate  the 
commenters'  support  for  this  provision 
of  the  regulations. 

Change:  None. 

Comment:  One  commenter  felt  that 
disabled  borrowers  with  multiple  loans 
should  not  be  forced  to  submit  separate 
disability  discharge  claims  to  each  loan 
holder.  'This  commenter  pointed  out 
that,  for  other  title  IV  loan  discharges, 
there  exists  a  cross-program 
dociunentation  policy  that  allows  the 
appropriate  program  participant  to 
discharge  a  loan  based  on  the 
comparable  discharge  of  another  title  FV 
loan.  The  commenter  suggested  that  we 
should  adopt  a  similar  policy  and 
authorize  schools  and  guaranty  agencies 
to  discharge  a  borrower's  loan  without 
requiring  additional  documentation  if 
another  of  the  same  borrower's  loans 
has  been  discharged  due  to  a  disability. 

Discussion:  In  some  instances  the 
eligibility  for  discharge  relies  in  part  on 
when  the  individual  loan  was  made  and 
on  the  borrower's  condition  at  that  time. 
Therefore,  we  believe  that  the 
preliminary  determination  of  whether  a 
borrower  qualifies  for  a  disability 
discharge  should  be  made  by  the  holder 
of  the  loan  (Secretary,  school,  lender, 
guaranty  agency). 

Change:  None. 

Comment:  One  commenter  requested 
clarification  on  the  status  of  a  loan  that 
is  delinquent  or  in  default  at  the  time  it 
is  placed  into  a  conditional  discharge 
status.  The  regulations  state  that  the 
borrower  is  not  considered  delinquent 
or  in  default  on  the  loan  during  the 
conditional  discharge  period. 

Discussion:  We  agree  that  the 
regulatory  language  should  be  clarified. 
During  the  conditional  discharge  period, 
the  loan  retains  the  status  that  it  was  in 
at  the  time  the  conditional  discharge 
was  granted.  If  a  loan  was  current  at  the 
time  of  the  conditional  discharge,  it  will 


remain  current  and  not  be  considered 
delinquent  or  in  default  during  the 
conditional  discharge  period.  If  the  loan 
was  delinquent  or  in  default  at  the  time 
the  conditional  discharge  was  granted,  it 
will  remain  delinquent  or  in  default 
during  the  conditional  discharge  period. 

Change:  We  have  revised 
§§  674.61(b)(7)(ii).  682.402(c)(14)(ii), 
and  685.213(d)(2)  to  clarify  that  a 
borrower  is  not  considered  delinquent 
on  a  loan  during  the  conditional 
discharge  period,  unless  the  loan  was 
delinquent  or  in  default  at  the  time  of 
the  conditional  discharge. 

Comment:  One  commenter 
recommended  that  we  explain  the 
process  that  a  guarantor  must  follow  if 
the  guarantor  is  the  holder  of  the  loan 
at  the  time  the  borrower  requests  a  total 
and  permanent  discharge. 

Discussion:  The  process  is  the  same  as 
described  in  the  regulations,  except  that 
the  borrower  applies  directly  to  the 
guaranty  agency  for  the  discharge,  rather 
than  to  the  lender.  We  do  not  believe  it 
is  necessary  to  specifically  describe  this 
process  in  the  regulations. 

Change:  None. 

Comment:  Several  commenters 
suggested  that  we  work  with  the  student 
loan  community  to  develop  a 
standardized  application  form  and 
physician's  certification  for  total  and 
permanent  disability  discharges. 
Commenters  believed  that  a 
standardized  form  would  reduce 
confusion  for  physicians  and  loan 
holders.  One  commenter  reconunended 
that  the  standardized  form  include  a 
specific  definition  of  "permanent  and 
total  disability"  to  clarify  any  ambiguity 
or  misconceptions  a  physician  might 
have. 

Discussion:  We  agree  with  the 
commenters  and  will  work  with  the 
student  aid  community  to  develop 
revised  total  and  permanent  disability 
forms.  We  are  interested  in  the 
suggestion  that  a  single  standardized 
discharge  application  form  be 
developed  for  use  in  all  three  of  the  title 
IV  student  loan  programs. 

Change:  None. 

Comment:  One  commenter 
recommended  that  during  the  time 
required  for  the  medical  reviews  of  the 
disability  claim,  borrowers  should  be 
granted  an  automatic  forbearance  on 
payments.  This  would  eliminate  the 
need  to  require  return  of  payments 
made  on  the  loan  after  the  onset  of  the 
disability  at  the  end  of  the  conditional 
discharge  period. 

Discussion:  The  regulations  provide 
for  a  suspension  of  payments  after  the 
borrower  submits  the  physician's 
certification,  or  the  letter  from  a 
physician  requesting  additional  time  to 
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make  a  certification.  We  believe  that 
this  will  serve  the  same  purpose  as  a 
forbearance. 

Change:  None. 

Comment:  Several  commenters 
recommended  that  §§  674.61(b)(5)  and 
682.402(c)(ll),  be  revised  by  replacing 
"due  and  payable"  with  "due  and 
payable  to  the  Secretary"  to  clearly 
advise  the  borrower  that,  despite  die 
disability  denial,  the  Secretary  retains 
ownership  of  the  loan. 

One  commenter  proposed  additional 
language:  "The  notice  must  identify  the 
address  where  payments  are  to  be  sent." 

Discussion:  We  do  not  believe  that  it 
is  necessary  to  include  this  level  of 
operational  detail  in  the  regulation. 

Changes:  None 

Comment:  Several  commenters 
recommended  that  §§  674.61(b)(4)  and 
682.402(c)(8)  be  revised  to  make  the 
Department  responsible  for  informing 
the  borrower  of  the  borrower's  rights 
and  responsibilities,  as  well  as  who  the 
borrower  should  contact  in  the  future. 

Discussion:  We  disagree.  The  first 
notification  to  a  borrower  that  his  or  her 
loan  has  been  assigned  to  us  comes  frt)m 
the  lender  for  FFEL  or  from  the  school 
for  Perkins.  At  that  point,  the  borrower 
will  want  to  know  the  next  steps  for 
being  granted  a  disability  discharge.  We 
believe  that  the  lender  or  school  that 
already  has  been  in  contact  with  the 
borrower  concerning  the  discharge 
request  should  provide  specific, 
detailed  information  about  the  disability 
discharge  process  with  the  notification 
of  assignment. 

Change:  None. 

Coniment:  Several  commenters 
recommended  that  we  revise 
§  682.402(c)(3)  to  provide  for  a  60-day 
suspension  of  collection  activities  upon 
notification  by  the  borrower  that  the 
borrower  claims  to  be  totally  and 
permanently  disabled,  or  upon  receipt 
of  a  physician's  letter  to  request 
additional  time  to  determine  if  the 
borrower  is  totally  and  permanently 
disabled. 

Discussion:  The  regulations  provide 
for  a  suspension  of  collection  activity 
after  receipt  of  the  physician's 
certification  or  letter.  We  do  not  believe 
that  there  should  be  a  suspension  of 
collection  activity  for  the  period  when 
the  borrower  is  obtaining  the 
docimientation  needed  to  support  the 
claim  of  a  total  and  permanent 
disability.  However,  if  the  lender 
believes  that  the  borrower's 
circumstances  warrant  a  period  of 
forbearance,  while  the  borrower  is 
obtaining  supporting  dociunentation, 
the  lender  is  free  to  grant  such  a 
forbearance. 

Change:  None. 


Comment:  Several  commenters 
recommended  that  we  revise 
§§  682.402(c)(4)(i)  and  (ii)  and 
682.402(c)(6)(i)  and  (ii)  to  say  that  the 
lender  or  guaranty  agency  has 
determined  that  the  documentation 
"appears"  to  support  the  borrower's 
claim.  The  commenters  suggested  that 
this  language  is  needed  because,  while 
the  lender  or  guaranty  agency  may 
believe,  based  on  its  own  expertise  and 
review  criteria,  that  the  documentation 
supports  a  discharge,  we  will  make  the 
actual  determination  to  grant  the 
conditional  discharge. 

Discussion:  We  disagree  with  this 
recommendation.  Loan  holders  and 
guarantors  are  required  to  thoroughly 
review  the  applications  and  make 
determinations  of  eligibility  for 
disability  discharges  based  upon  the 
application  and  any  supporting  medical 
docuimentation.  Adding  the  word 
"appears"  undercuts  the  sense  that 
lenders  and  guaranty  agencies  are 
responsible  for  making  appropriate 
decisions. 

Change:  None. 

Comment:  Several  commenters' 
reconunended  that  in  §  682.402(c)(5)  we 
replace  "*  *  •  from  the  date  the  lender 
received  the  physician's  letter 
requesting  additional  time  *  *  *"with 
"*  *  *  fr^m  the  date  collection  activity 
was  suspended  *  *  '"These 
commenters  suggested  that  this 
language  was  needed  to  cover  all 
situations  in  which  collection  may  have 
been  suspended,  not  just  for  situations 
in  which  a  physician  has  requested 
additional  time. 

Discussion:  We  agree  with  the 
commenters. 

Change:  We  have  revised 
§  682.405(c)(5)  to  specify  that  the 
forbearance  period  begins  from  the  date 
collection  activity  was  suspended. 

Comment:  Several  commenters 
requested  that  we  add  a  sentence  to 
§  682.402(c)(7)  authorizing  the  lender  to 
grant  forbearance  for  the  period  during 
which  collection  activities  were  not 
performed  in  cases  when  the  guaranty 
agency  does  not  pay  a  disability  claim 
and  returns  the  claim  to  the  lender. 

Discussion:  We  agree  with  the 
commenters'  recommendation. 

Change:  We  have  revised 
§  682.402(c)(7)  to  authorize  forbearance 
as  requested  in  the  comments. 

Comment:  Several  commenters 
recommended  that  we  revise 
§682.402(c)(10)  as  follows:  "The 
guaranty  agency  must  assign  the  loan  to 
the  Secretary  after  the  guaranty  agency 
pays  the  disability  claim.  Upon 
assignment  of  a  loan  to  the  Secretary 
imder  this  section,  the  Secretary 
assumes  all  obligations,  responsibilities. 


and  liabilities  associated  with  that 
loan."  The  commenter  suggested  that 
this  language  should  replace  the  cross- 
reference  to  §  682.409  in  the  proposed 
regulation,  which  addresses  subrogation 
rules  that  are  not  applicable  to  disability 
discharges.  The  commenter 
recommended  that  assignment  of  a  loan 
for  determination  of  eligibility  for  a 
conditional  discharge  should  occur 
immediately  after  claim  payment  to  the 
lender  by  the  guaranty  agency  rather 
than  waiting  for  the  payment  of 
reinsurance  so  that  we  may  immediately 
evaluate  the  borrower's  request  for  a 
disability  discharge. 

Discussion:  We  agree  that  the 
assignment  of  these  accoimts  should 
take  place  immediately  after  the 
agency's  determination  and  notice  to  the 
borrower.  However,  we  do  not  agree  that 
the  regulations  need  to  specify  the 
Secretary's  responsibilities  in  this 
process. 

Change:  We  have  revised 
§  682.409(c)(10),  which  we  have 
reniunbered  as  §  682.409(c)(ll),  to 
direct  the  guaranty  agency  to  assign 
disability  accoimts  to  us  immediately 
following  the  agency's  payment  of  a 
lender's  claim. 

Comment:  Several  commenters 
requested  that  we  add  a  sentence  to 
§  682.402(c)(12)  specifying  the  contents 
of  the  notice  the  Secretary  sends  to  the 
borrower.  Paragraphs  (c)(12)  and  (c)(16) 
both  provide  guidance  regarding  the 
Secretary's  notification  to  a  borrower. 
They  recommended  that  we  merge  the 
information  in  (c)(16)  with  the 
information  in  (c)(12)  to  more  clearly 
state  in  one  paragraph  the  information 
provided  when  the  borrower  is  notified 
that  the  loan  is  conditionally 
discharged, 

Discussion:  We  agree  with  this 
change. 

Change:  We  have  revised 
§682.402(c)(12),  which  we  have 
renumbered  as  §682.409(c)(13),  in 
accordance  with  the  commenter's 
suggestion. 

Comment:  One  commenter 
representing  doctors  of  podiatric 
medicine  noted  that  the  SSA  recently 
amended  its  regulations  by  adding 
licensed  podiatrists  as  acceptable 
medical  sources  for  establishing  medical 
impairments  of  the  foot,  or  foot  and 
ankle.  Given  this  development,  the 
commenter  requested  that  we  change 
the  definition  of  "totally  and 
permanently  disabled"  to  aUow  doctors 
of  podiatric  medicine,  within  their 
scope  of  practice  as  defined  by  State 
law,  to  certify  that  a  borrower  is  totally 
and  permanently  disabled  for  the 
purpose  of  a  loan  discharge. 
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Discussion:  Our  long-standing  policy 
has  been  that  the  only  physicians 
authorized  to  certify  that  a  borrower  is 
totally  and  permanently  disabled  for  the 
purpose  of  a  loan  discharge  are  doctors 
of  medicine  or  osteopathy.  In  light  of 
the  other  significant  changes  we  are 
making  to  the  process  for  evaluating 
requests  for  discharges  on  total  and 
permanent  disability  we  are  not  willing, 
at  this  time,  to  consider  an  expansion  of 
the  categories  of  medical  professionals 
who  can  certify  a  borrower's  request  for 
a  discharge.  However,  we  will  monitor 
the  types  of  disabilities  that  lead  to 
requests  for  a  discharge  and  may  decide 
to  revise  the  regulations  to  increase  the 
categories  of  medical  professionals  in 
the  future.  Of  course,  a  doctor  of 
podiatric  medicine  who  meets  State  law 
requirements  as  a  doctor  of  medicine 
may  certify  the  borrower's  application. 

Change:  None. 

Sections  674.61(b)(1).  (b)(6),  and  (b)(7), 
682.402(c)(1),  (c)(12),  and  (c)(13),  and 
685.213(a)(1)  and  (d)    Conditional 
Discharge 

Comment:  Many  conunenters 
recommended  that  we  revise 
§§  674.61(b)(1),  674.61(b)(6), 
682.402(c)(l)(i)  by  using  the  term,  "from 
the  date  the  physician  determined  the 
borrower  to  be  totally  and  permanently 
disabled"  instead  of  "onset  of  the 
disability."  The  commenters  pointed 
out  that  the  onset  date  of  the  disability 
is  not  the  date  on  which  the  discharge 
is  based,  rather  it  is  the  date  the 
physician  determines  the  borrower  is 
totally  and  permanently  disabled.  In 
many  cases,  the  onset  of  the  disability 
could  occur  many  years  in  the  past. 
Therefore,  the  begin  date  of  the 
conditional  period  should  be  clarified  as 
the  date  the  borrower  became  totally 
and  permanently  disabled. 

Discussion:  We  agree  that  the  three- 
year  conditional  discharge  period 
should  begin  on  the  date  the  borrower 
became  totally  and  permanenUy 
disabled  as  certified  by  a  physician. 
However,  the  language  suggested  by  the 
commenters  could  be  interpreted  to 
mean  that  the  conditional  discharge 
period  begins  on  the  date  of  the  doctor's 
certification.  We  have  revised  the 
regulations  to  clarify  that  the 
conditional  discharge  period  begins  on 
the  date  that  the  borrower  became 
totally  and  permanenUy  disabled. 

Change:  We  have  revised  the  language 
as  stated. 

Comment:  Several  commenters 
recommended  that  we  reduce  the  length 
of  the  conditional  period  from  three 
years  to  two  years.  Another  commenter 
suggested  that  the  three  years  is  too 
short.  Another  suggested  that  we 


conduct  additional  research  to 
determine  if  three  years  is  an 
appropriate  length  of  time.  One 
conunenter  requested  that  we  clarify 
whether  our  use  of  the  term  "up  to  three 
years"  means  that  we  would  grant 
conditional  discharges  for  shorter 
periods. 

Discussion:  We  believe  that  three 
years  is  an  appropriate  length  of  time  for 
the  conditional  discharge  period.  The 
term  "up  to  three  years"  is  intended  to 
make  it  clear  that  we  can  terminate  a 
conditional  discharge  at  any  time,  if  we 
become  aware  that  a  borrower  no  longer 
meets  the  eligibilify  criteria  for  a 
discharge.  We  do  not  intend  to  grant 
conditional  discharges  for  shorter  time 
periods  than  three  years. 

Change:  None. 

Comment:  One  commenter  noted  that 
if  the  total  and  permanent  disability 
onset  date  is  more  than  three  years  prior 
to  the  disability  review,  the  borrower 
would  have  already  exhausted  the 
conditional  discharge  period  and  our 
final  determination  on  the  borrower's 
discharge  application  would  be  based 
on  data  with  regard  to  the  borrower's 
income  in  the  past.  The  commenter 
suggested  that  we  change  the 
regulations  to  reflect  this  foct. 

Discussion:  The  conditional  discharge 
period  begins  on  the  date  the  borrower 
became  totally  and  permanentiy 
disabled.  The  commenter  is  correct  in 
noting  that  in  some  cases  three  years 
could  have  already  elapsed  before  a 
borrower  applies  for  a  disability 
discharge.  In  those  cases,  determination 
of  eligibility  for  a  final  discharge  would 
be  based  on  data  fitim  the  prior  three 
years  and  would  be  made  immediately 
upon  assigiunent  of  the  accoimt  to  us. 

Change:  The  regulations  have  been 
changed  to  clarify  that  some  or  all  of  the 
three-year  conditional  period  could 
occur  before  the  initial  determination  of 
eligibility  for  discharge. 

Sections  674.61(b)(2),  (8),  and  (9). 
682.402(c)(14)  and  (15),  and 
685.213(a)(2)  and  (c)    Final 
Determination  of  Total  and  Permanent 
Disability 

Comment:  Some  commenters  argued 
that  a  borrower  should  be  able  to  have 
annual  earnings  above  the  poverty  line 
for  a  family  of  two  without  losing 
eligibility  for  a  final  disability 
discharge.  These  conunenters  argued 
that  the  income  limit  is  too  low,  and  is 
not  a  fair  measure  of  a  borrower's 
eligibility  for  a  disability  discharge.  One 
commenter  suggested  using  150  percent 
of  the  poverty  line.  Other  commenters 
felt  that  the  poverty  line  was  an 
adequate  measurement. 


Discussion:  We  disagree  that  the 
maximiun  earnings  level  in  the 
proposed  regulations  is  too  low.  By 
definition,  a  borrower  who  is  totally  and 
permanenUy  disabled  is  unable  to  work 
and  earn  money.  The  regulations  allow 
a  borrower  to  work  and  earn  a  modest 
amount  so  that  borrowers  are  not 
discouraged  from  atiempting  to  return  to 
work  diuing  the  conditional  discharge 
period.  We  believe  that  any  earnings 
above  a  very  modest  amount  indicate 
that  a  borrower  is  able  to  work  and  earn 
money,  and  should  disqualify  the 
borrower  from  receiving  a  final 
discharge  of  his  or  her  loan. 

Change:  None. 

Comment:  Several  commenters 
objected  to  the  provision  in  the 
regiUations  that  denies  a  borrower  a 
final  discharge  if  the  borrower  takes  out 
a  tiUe  rv  loem  during  the  conditional 
discharge  period.  They  felt  this  was 
imfair,  because  a  borrower  who  returns 
to  school  without  taking  out  additional 
tiUe  IV  loans  would  continue  to  qualify 
for  a  final  discharge. 

Discussion:  A  borrower  whose  loan 
has  been  conditionally  discharged  due 
to  total  and  permanent  disability  cannot 
receive  another  tiUe  IV  loan  unless  a 
physician  certifies  that  the  borrower  is 
capable  of  substantial  gainful  activity.  A 
borrower  who  is  capable  of  substantial 
gainful  activity  is  able  to  work  and  earn 
money.  In  addition,  a  borrower  who 
takes  out  a  new  loan  agrees  to  pay  it 
back,  which  means  that  the  borrower 
expects  to  have  earnings.  We  believe 
that  such  a  borrower  does  not  qualify  for 
a  discharge. 

Change:  None. 
.    Comment:  Several  commenters  had 
concerns  about  how  we  will  verify  a 
borrower's  income  for  purposes  of 
determining  the  borrower's  ultimate 
qualification  for  a  discharge.  One 
commenter  pointed  out  that  commonly 
used  measuring  devices  such  as  tax 
retiims  and  W-2  forms  measiue  income 
on  a  calendar-year  basis.  This 
commenter  noted  that  using  calendar 
year  income  may  put  a  borrower 
claiming  disability  at  the  beginning  of 
the  year  at  a  disadvantage  compared  to 
a  borrower  claiming  disability  at  the  end 
of  the  year.  Several  commenters 
recommended  that  we  not  use  calendar 
year  income  to  measiu'e  a  borrower's 
earnings.  Instead,  they  recommended 
that  we  use  income  over  a  12-month 
period. 

Some  commenters  recommended  that 
we  measure  income  on  a  calendar-year 
basis  because  atiempting  to  measiue 
income  over  a  period  not  in  common 
usage  might  lead  to  a  lack  of  clarity  and 
consistency. 
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Discussion:  We  agree  that  the  income 
measurement  should  be  based  on  three 
12-month  periods  starting  on  the  date 
the  borrower  became  totally  and 
permanently  disabled.  However,  we  do 
not  agree  that  the  term  "annual  income" 
in  the  regulation  limits  us  to  measiiring 
income  on  a  calendar-year  basis. 

Change:  None. 

Comment:  One  commenter 
recommended  that  we  require  borrowers 
to  notify  us  if  the  borrower  earns  money 
above  the  income  limits  after  a  final 
disability  discharge  has  been  granted. 
The  commenter  noted  that  advances  in 
medical  technology  may  ease  a 
disability  previously  deemed  total  and 
permanent. 

Discussion:  As  with  the  current 
regulations,  a  borrower  is  not  obligated 
to  make  payments  on  a  discharged  loan, 
even  if  the  borrower's  medical  status 
improves.  We  believe  that  the  three-year 
conditional  discharge  period  is  an 
adequate  length  of  time  to  determine  if 
a  borrower's  medical  condition  will 
improve  sufficienUy  to  no  longer  meet 
the  criteria  for  a  total  and  permanent 
disability  discharge.  Once  the  borrower 
meets  all  of  the  criteria  for  a  final 
discharge  of  his  or  her  loan,  the 
borrower  should  not  be  required  to 
continue  reporting  on  his  or  her  status 
to  us. 

Change:  None. 

Comment:  Several  commenters 
recommended  that  we  revise 
§682.402(cHl)(ii){B)  to  provide  an 
exception  for  consolidation  loans.  The 
commenters  believe  that  a  borrower 
who  consolidates  loans  that  have  not 
been  conditionally  discharged  should 
not  be  precluded  from  having  the 
conditionally  discharged  loans 
discharged  at  the  end  of  the  conditional 
discharge  period. 

Discussion:  We  agree,  as  long  as  the 
borrower  is  not  including  a 
conditionally  discharged  loan  in  the 
consolidation  loan. 

Change:  We  have  revised 
§§  674.61  (b)(2)(ii),  682.402(c)(l)(ii)(B), 
and  685.213(c)(2)  to  provide  an 
exception  for  consolidation  loans.  We 
have  also  clarified  that  a  borrower  may 
not  consolidate  a  loan  while  it  is  in  a 
conditional  discharge  period. 

Comment:  One  conunenter 
recommended  that  we  add  a  new 
paragraph  to  §682.402(c)(l)(ii)  stating 
that  a  borrower  is  not  considered 
disabled  if  the  borrower  was  "otherwise 
determined  not  to  be  totally  and 
permanenUy  disabled"  by  the  Secretary. 
The  commenter  cites  language  in  the 
preamble  to  the  proposed  regulations 
indicating  that  the  Secretary  might 
refuse  a  final  discharge  based  on  other 
criteria  not  specified  in  the  regulations. 


Discussion:  The  language  in  the 
preamble  was  intended  to  accoimt  for 
incidents  of  fraud,  and  was  not  meant 
to  suggest  that  we  would  deny  the 
discharge  of  a  loan  based  on  criteria 
other  than  what  is  specified  in  tha 
regulations.  However,  it  is  not  necessary 
to  restate  in  this  section  of  the 
regulations  our  authority  to  revoke  a 
discharge  due  to  fraud. 

Change:  None. 

Comment:  Several  commenters 
recommended  that  we  revise 
§682.402(c)(l)(iii)  as  follows:  "Except 
as  provided  in  paragraph  (c)(l)(iv)(A)  of 
this  section,  a  borrower  is  not 
considered  totally  and  {>ermanenUy 
disabled  based  on  a  condition  that 
existed  at  the  time  the  loan  was  made 
imless  the  borrower's  condition 
substantially  deteriorated  *  *  *"  The 
revision  is  consistent  with  proposed 
regulations  in  which  the  borrower's 
disabUity  date  is  compared  to  the  date 
the  loan  is  made,  rather  than  the  date 
the  borrower  applied  for  the  loan. 

Discussion:  We  agree  with  the 
commenters'  reconunendation. 

Changes:  We  have  revised 
§  682.402(c)(l)(iii)  in  accordance  with 
the  commenters'  recommendation.  We 
have  also  made  corresponding  changes 
in  §  685.213(a)(4)  of  the  Direct  Loan 
regulations.  There  is  no  need  to  make  a 
change  to  the  Perkins  regiilations. 

Sections  674.61(b)(ll)  and  (12), 
682.402(rM2)  and  (3),  685.212(g)(2) 
Payments  Received  After  the  Onset  of 
die  Disabling  Condition 

Comments:  Several  commenters 
recommended  that  we  revise 
§§674.61(b)(12)  and  682.402(r)(3)  by 
deleting  "100  percent  of  and  replacing 
"*  •  *  any  payments  received,  direcUy 
or  indirectly,  from  or  on  behalf  of  the 
borrower"  with  "*  *  *  any  payments 
received  on  the  loan  after  the  date  the 
borrower  became  totally  and 
permanently  disabled."  The 
commenters  believed  that  this  language 
clarified  that  when  the  final  discharge  is 
granted,  only  those  payments  made  after 
the  date  the  borrower  became  totally 
and  permanenUy  disabled  should  be 
retiuned. 

Discussion:  We  agree. 

Changes:  We  have  revised 
§§674.61(b)(12)  and  682.402(r)(3)  in 
accordance  with  the  commenter's 
suggestion. 

Comment:  Several  commenters 
reconunended  that  we  revise 
§  674.61(b)(1)  by  adding  the  foUowing 
sentence:  "The  institution  shall  not 
refund  a  repayment  made  during  a 
period  for  which  the  borrower  qualified 
for  a  total  and  permanent  disability 
discharge  unless  the  borrower  made  a 


payment  due  to  an  institutional  error." 
These  conunenters  recommend  that 
only  those  payments  made  after  the  date 
the  institution  approved  the  preliminary 
disability  discharge  should  be  returned 
after  the  final  discharge  is  granted. 

Discussion:  In  many  cases  a  borrower 
will  make  payments  between  the  time 
he  or  she  became  totally  and 
permanenUy  disabled,  and  the  time  the 
conditional  discharge  was  granted. 
Borrowers  do  not  always  apply  for  a 
discharge  immediately  after  becoming 
totally  and  permanenUy  disabled.  It 
would  be  unfair  to  penalize  a  borrower 
for  keeping  current  on  his  or  her 
payments  prior  to  applying  for  a 
discharge.  We  also  believe  the  HanHliyig 
of  payments  received  from  disabled 
borrowers  shoidd  be  consistent  across 
the  three  tiUe  IV  student  loan  programs. 

Changes:  None. 

Comment:  Several  commenters 
recommended  that  we  revise 
S§674.6l(b)(ll)  and  682.402{r)(2)  by 
deleting  the  language  which  requires  the 
institution  or  the  guaranty  agency  to 
notify  the  borrower  that  there  is  no 
obligation  to  make  payments  on  the  loan 
while  it  is  conditionally  discharged. 
These  commenters  pointed  out  that  the 
institution  or  guaranty  agency  will  not 
know  the  borrower's  loan  status  after 
the  loan  has  been  assigned  to  us. 
Without  this  information,  the 
institution's  notification  to  the  borrower 
may  be  confusing  or  inacciu^te.  The 
notification  could  be  contradictory  if  we 
had  removed  the  loan  from  a 
conditional  discharge  status  and  placed 
it  into  repayment. 

Discussion:  Both  §§674.6l(b)(ll) 
(which  has  been  reniunbered 
§674.6l(b)(10))  and  682.402(r)(2) 
specify  that  the  notice  must  tell 
borrowers  not  to  make  payments 
"unless  the  Secretary  directs  the 
borrower  otherwise."  We  believe  that 
loan  holders  and  GAs  should  make  it 
clear  in  their  notices  that  we  may 
instruct  the  borrower  to  resume  making 
payments. 

Change:  None. 

Comment:  Several  commenters 
recommended  that  we  revise 
§§674.61(b)(12)  and  682.402(r)(3)  by 
replacing  "sender"  with  "borrower"  or 
"borrower's  representative."  They  noted 
that  it  is  not  easy  to  determine  who  may 
have  sent  a  payment  on  an  account, 
especially  up  to  three  years  after  the 
fact.  The  sender  may  be  a  lender  or  GA 
that  is  forwarding  the  payment  to  us. 
Lenders  and  GAs  may  be  required  to 
process  a  payment  received  &x>m  a 
borrower  and  forward  their  own 
cashier's  check  to  us  to  create  an  audit 
trail  of  payments  received. 
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Discussion:  Other  provisions  of  the 
regulations  refer  to  "sender"  not 
"borrower."  The  regulations  retain  the 
word  "sender"  to  maintain  consistency. 

Change:  None. 

Comment:  Several  commenters 
objected  to  the  provisions  in 
§§674.61(b)(12)  and  682.402(r)(3)  which 
provide  for  keeping  payments  for  a 
three-year  period.  They  recommend 
refunding  payments  made  by  the 
borrower  aifter  the  onset  of  the  disability 
at  the  time  of  our  determination  of  the 
borrower's  eligibility  for  conditional 
discharge,  not  at  the  end  of  the 
conditional  discharge  period  three  years 
later. 

Discussion:  Until  the  discharge  is 
finalized,  collection  activity  may 
resume  on  the  loan.  As  a  result,  we  feel 
that  it  sends  the  wrong  signal  to 
borrowers  to  return  payments  prior  to 
the  final  discharge.  In  order  to  avoid 
prematurely  giving  borrowers  the 
impression  that  their  loan  has  been 
discharged,  we  will  wait  until  the  final 
discharge  before  refunding  payments. 

Change:  None. 

Comment:  Several  commenters 
recommended  revising 
§682.402(c)(13)(i)  to  read  "Is  not 
required  to  make  payments  on  the 
loan."  The  paragraph  states  that  a 
borrower  is  not  required  to  make 
payments  bom  the  date  the  Secretary 
makes  the  conditional  discharge 
determination.  However,  the  suspension 
of  collection  activities  actually  begins 
earlier  (upon  receipt  of  the 
dociimentation  identified  in 
§  682.402(c)(3)). 

Discussion:  We  agree  that  the 
language  in  §682.402(c)(13)(i)  is 
unnecessary  and  possibly  confusing. 

Change:  We  have  revised 
§682.402(c)(13)(i)  (which  has  been 
renumbered  as  §  682.402(c)(14){i))  to 
clarify  that  payments  need  not  be  made 
from  the  date  of  suspension  of 
collection  activities. 

Comment:  Several  commenters 
reconunend  revising  §  682.402(c)  by 
adding  a  new  paragraph  (c)(9)  as 
follows:  "After  receiving  a  claim 
payment  from  the  guaranty  agency,  the 
lender  shall  forward  to  the  guaranty 
agency  any  payments  subsequently 
received  from  or  on  behalf  of  the 
borrower."  The  commenters  noted  that 
paragraph  (c)  does  not  address  the 
disposition  of  borrower  payments 
received  by  the  lender  after  the  date  of 
total  and  permanent  disability. 

Discussion:  We  agree. 

Change:  We  have  revised  §  682.402(c) 
in  accordance  with  the  commenter's 
suggestion. 


Sections  674.9,  682.201,  and  685.200 
Borrower  Eligibility  for  Title  FV  Loans 

Comment:  Section  682.201(a)(5) 
provides  that  a  borrower  who  has  a  loan 
in  a  conditional  discharge  status  is  not 
eligible  to  receive  a  new  title  IV  loan 
until  the  suspension  of  collection 
activity  has  been  lifted  on  the 
conditionally  discharged  loan.  Many 
commenters  suggested  that  this 
requirement  would  cause  unnecessary 
delays  in  loan  processing,  since  a 
school,  lender,  or  guaranty  agency 
generally  may  not  know  if  collection 
activity  has  resumed  on  a  conditionally 
discharged  loan.  The  commenters 
suggested  that  resiunption  of  collection 
activity  should  be  included  in  the 
regulations  only  as  a  consequence  of 
receiving  a  new  loan  during  the 
conditional  discharge  period,  rather 
than  as  a  condition  of  eligibility  for  a 
new  loan.  Other  conunenters 
recommended  that  §  682.201(a)(5)  be 
replaced  by  a  new  provision  requiring, 
as  a  condition  of  eligibility  for  a  new 
loan,  that  a  borrower  sign  a  statement 
acknowledging  that  collection  activity 
will  resume  on  any  conditionally 
discharged  loan. 

Discussion:  A  borrower  who  receives 
a  new  title  IV  loan  while  a  previous  loan 
is  in  a  conditional  discharge  period  is 
no  longer  considered  to  be  totally  and 
permanently  disabled,  and  therefore  is 
responsible  for  repaying  the 
conditionally  discharged  loan.  To 
emphasize  the  importance  of  this 
repayment  obligation,  we  believe  that 
collection  activity  must  resume  on  a 
conditionally  discharged  loan  before  the 
borrower  receives  a  new  loan,  as 
opposed  to  simply  having  the  borrower 
acknowledge  that  collection  activity 
will  resiune.  The  means  by  which  a 
school,  lender,  or  guaranty  agency  will 
know  that  collection  activity  has 
resumed  is  an  operational  issue  that  will 
be  addressed  as  we  implement  the  new 
reg\dations. 

While  we  do  not  agree  that 
§  682.201(a)(5)  should  be  removed,  we 
do  support  the  commenters'  suggestion 
that  a  borrower  be  required  to 
acknowledge  in  writing  that  collection 
activity  will  resume  on  any 
conditionally  discharged  loan. 

Change:  Sections  674. 9(i), 
682.201(a)(7),  and  685.200(a)(l)(iv)(C) 
have  been  amended  to  include  a 
provision  requiring  a  borrower  to  sign  a 
statement  acknowledging  that  he  or  she 
understands  that  collection  activity  will 
resume  on  a  conditionally  discharged 
loan  if  the  borrower  applies  for  a  new 
loan. 


Sections  674.5,  674.9,  674.51,  and 
674.61     Federal  Perkins  Loan  Program 

Comment:  Several  commenters  stated 
that  defaulted  borrowers  whose  Perkins 
loans  have  been  conditionally 
discharged  should  not  be  included  in 
the  institution's  cohort  default  rate  for 
Perkins  Loans.  They  recommended  that 
we  amend  §  674.5(c)(3)(ii)  by  adding  the 
following  subsection:  "(E)  Assigned  to 
and  conditionally  discharge  by  the 
Secretary  in  accordance  with  Section 
674.61(b)." 

Discussion:  We  agree  with  the 
conunenters. 

Change:  Section  674.5(c)(3)(ii)  has 
been  revised  to  specify  that  defaiilted 
Perkins  Loans  assigned  to  and 
conditionally  discharged  by  the 
Secretary  are  excluded  from  an 
institution's  Perkins  Loan  cohort  default 
rate. 

Comment:  Several  commenters 
recommended  that  for  the  Perkins  Loan 
Program  we  use  the  term  "cancelled" 
rather  than  discharged  in  §674. 61(b)(1). 
Under  the  current  Perkins  Loan 
regidations,  a  borrower's  loan  may  be 
"cancelled"  due  to  his  or  her  disability 
and  the  commenters  preferred  to  retain 
this  language.  The  commenters  argued 
that  the  amount  of  the  discharge  is 
recorded  as  a  cancellation  on  the 
institution's  general  ledger  and  on  the 
FISAP,  and  that  a  change  in  the  term 
would  require  institutions  to  make 
changes  to  their  accounting  records  and 
may  cause  confusion  on  the  FISAP. 

Discussion:  As  reflected  in  these 
regidations,  the  standard  for  and 
treatment  of  loans  made  to  borrowers 
who  become  totally  and  permanently 
disabled  is  consistent  across  the  Perkins 
Loan,  FFEL  and  Direct  Loan  programs. 
To  avoid  confusion  among  borrowers 
and  others,  we  believe  that  the  language 
across  all  of  the  title  IV  loan  programs 
should  be  consistent.  The  term 
"discharge"  is  more  widely  used  and  we 
will  use  that  term  for  all  three  programs. 
We  will  revise  the  FISAP  to  reflect  the 
change  in  terminology  as  soon  as 
practicable.  We  do  not  believe  that  this 
change  in  terminology  should  cause  any 
significant  changes  in  a  school's 
accounting  records  since  the  effect  of 
the  discharge  does  not  change. 

Change:  None. 

Comment:  Several  conunenters 
recommended  that  the  proposed 
regulations  not  apply  to  the  Perkins 
Loan  Program  because  the  OIG's  report 
was  based  on  a  review  of  FFEL  program 
loans  and  there  is  no  evidence  of  similar 
abuse  in  the  Perkins  Loan  Program.  The 
commenters  noted  that  schools 
participating  in  the  Perkins  Loan 
Program  already  have  a  powerful 
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financial  incentive  to  prevent 
inappropriate  disability  discharges. 
Unlike  lenders  and  GAs  in  FFEL, 
schools  which  make  Perkins  Loans  are 
not  reimbursed  for  loans  cancelled  due 
to  total  and  permanent  disability. 

One  commenter  reported  that 
currenUy  even  the  largest  colleges  and 
imiversities  receive  only  a  handful  of 
disability  clauns  a  year  and  that  the 
Perkins  Loan  Program  has  not 
experienced  the  same  increase  in 
disability  claims  as  the  FFEL  program,  in 
recent  years. 

Another  commenter  indicated  that 
they,  in  fact,  expect  the  number  of 
applicants  for  dOisability  discharges  in 
the  Perkins  Loan  Program  to  increase 
imder  the  new  rule.  "The  commenter 
believes  that  borrowers  will  dispute 
school  denial  of  discharges  and  force 
schools  to  assign  the  accoimt  to  the 
Department 

Many  commenters  fit)m  schools  in  the 
Perkins  Loan  Program  also  expressed 
concern  that  the  proposed  regulations 
Mrill  compromise  their  ability  to  Interact 
with  disabled  students  and  their 
families  in  a  flexible  manner. 

Discussion:  We  believe  that  since 
many  students  receive  assistance  from 
both  the  Perkins  Loan  and  either  FFEL 
or  Direct  Loans  and  the  same  disabled 
borrower  is  likely  to  apply  for  discharge 
of  all  of  his  or  her  loans,  the  problems 
uncovered  in  the  FFEL  program  are 
likely  to  exist  in  the  Perkins  and  Direct 
Loan  Programs.  We  also  believe  that 
since  the  Perkins  Loan  Program  use  the 
same  definition  of  totally  and 
permanently  disabled  and  the  same 
disability  discharge  process  as  the  FFEL 
and  Direct  Loan  Programs,  any  changes 
to  the  process  miist  apply  to  the  Perkins 
Loan  Program  to  ensure  that  borrowers 
in  all  of  the  tide  IV  loan  programs  are 
treated  fairly. 

We  disagree  with  the  commenter  who 
speculated  that  the  regulations  will 
increase  the  number  of  Perkins  Loan 
disability  discharges.  Schools  will  still 
have  the  responsibility  to  review 
disability  discharge  requests  and  the 
supporting  docimientation  and  will 
have  the  same  financial  incentives  to 
prevent  inappropriate  disability 
discharges.  &ccept  for  the  assigmnent 
requirement,  the  regulations  will  not 
require  any  changes  to  a  school's 
current  process  for  reviewing  and 
approving  or  denying  disability 
discharge  requests.  Therefore,  we  do  not 
believe  that  the  regulations  will  prevent 
schools  from  interacting  with  students 
in  a  flexible  manner. 

Change:  None. 

Comment:  Several  commenters  had 
raised  issues  relating  to  the  assignment 
process  for  Perkins  Loans  on  wMch  a 


borrower  requests  a  discharge.  Several 
commenters  noted  that  the  requirement 
in  §  674.61(b)(3)  that  a  Perkins  loan 
approved  for  a  disability  discharge  be 
assigned  to  us  conflicts  with  the  ciurent 
assigimient  regulations  in  §  674.50, 
which  allow  an  institution  to  submit 
only  a  defaulted  loan  for  assignment 
They  also  pointed  out  that  §  674.50(e)(4) 
provides  that  the  Secretary  will  not 
accept  assignment  of  a  loan  where  the 
borrower  "has  filed  for  or  been  granted 
cancellation  due  to  permanent  and  total 
disability." 

Some  conunenters  agreed  with  our 
proposal  to  require  a  school  to  assign 
Perkins  loans  to  us  after  it  approves  the 
borrower's  disability  claim.  (Dther 
commenters  argued  that  the  loan  should 
stay  with  the  institution.  One 
commenter  recommended  that  we 
reimburse  the  institution  for  the  loan. 
Another  suggested  that  we  return  the 
loan  to  the  institution  if  we  deny  the 
disability  claim. 

Other  commenters  were  concerned 
that  a  loan  assigned  to  us  woidd  be 
subject  to  an  initial  review  and  could  be 
rejected.  They  recommended  that 
§  674.61(b)(3)  be  revised  to  require  the 
school  to  "*  *  *  automatically  and 
irrevocably  assign  the  loan  to  the 
Secretary  *  *   *" 

Several  commenters  recommended 
that  the  assignment  process  for  these 
loans  shoidd  be  simplified.  The  current 
assignment  process  is  volimtary.  They 
argued  that  it  is  not  appropriate  to 
require  mandatory  assigiunent  of 
accoimts  on  which  the  borrower  has 
requested  a  disability  discharge.  They 
recommended  that  a  special  assigiunent 
process  be  developed  for  disability 
discharges. 

Discussion:  We  agree  that  the 
reference  to  §  674.50  mentioned  by  the 
commenters  is  inacciuate.  We  do  not 
agree  with  the  suggestion  that  the 
addition  of  the  phrase  "automatically 
and  irrevocably"  to  §  674.61(b)(3)  is 
necessary  but  plan  to  work  with  the 
schools  that  participate  in  the  Perkins 
Loan  Program  to  develop  a  simplified 
assignment  process  for  disability 
accounts. 

Change:  We  have  removed  the 
reference  to  §  674.50. 

Executive  Order  12866 

We  have  reviewed  these  final 
regulations  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regidations  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  to  be  necessary  for 


administering  these  programs  effectively 
and  efficiendy.  Elsewhere  in  this 
SUPPLEMENTARY  INFORMATION  section,  we 
identify  and  explain  any  biu-dens 
specifically  associated  with  information 
collection  requirements.  See  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  diese  final  regidations, 
we  have  determined  that  the  benefits  of 
the  regulations  justify  the  costs. 

We  nave  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  thmr 
governmental  functions. 

We  summarized  the  potential  costs 
and  benefits  of  these  final  regulations  in 
the  preamble  to  the  NPRM  (65  FR 
47639).  Based  on  the  expectation  that  all 
provisions  would  be  effective  July  1, 
2001,  we  estimated  a  savings  of  $72 
million  over  FY  2001-2005  as  a  result 
of  borrowers  who  would  have  received 
a  discharge  losing  eligibility  during  the 
three-year  conditional  period.  The  final 
regulations  include  a  one-year  delay  in 
implementing  the  conditional  discharge 
provisions  for  total  and  permanent 
disability.  Therefore,  under  the  final 
regulations  the  Department  estimates  a 
revised  savings  of  $59  million  over  FY 
2001-2005. 

Paperwork  RednctioB  Act  of  199S 

The  Paperwoii.  Reduction  Act  of  1995 
does  not  require  you  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  niunber. 
We  display  the  valid  OMB  control 
numbers  assigned  to  the  collections  of 
information  in  these  final  regulations  at 
the  end  of  the  affected  sections  of  the 
regulations. 

AasesHDent  of  Educational  Impact 

In  the  NPRM  we  requested  comments 
on  whether  the  proposed  regulations 
would  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Based  on  the  response  to  the  NPRM 
and  our  review,  we  have  determined 
that  these  final  regulations  do  not 
require  transmission  of  information  that 
any  other  agency  or  authority  of  the 
Uiuted  States  gathers  or  makes 
available. 

Electronic  Access  to  This  Docnnient 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
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http://ocfco.ed.gov.fedreg.htm 
http://wwW.ed.gov/n8ws.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index. html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  education 
Loan  Program;  84.037  Federal  Perkins  Loan 
Program;  and  84.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

List  of  Subjects  in  34  CFR  Part  674,  682, 
and  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  October  25,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  parts 
674,  682,  and  685  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087aa-1087ii  and  20 
U.S.C.  421-429,  unless  otherwise  noted. 

2.  Section  674.5  is  amended  by 
removing  "or"  at  the  end  of  paragraph 
(c)(3)(i)(D);  removing  the  period  at  the 
end  of  paragraph  (c){3)(i)(E)  and  adding, 
in  its  place  ";  or"  and  adding  a  new 
paragraph  (c)(3)(ii)(F)  to  read  as  follows: 

§674.5    Fadaral  Perldns  Loan  Program 
cohort  default  rata  and  penaltias. 

***** 

(c)*  *  * 
(3)*  *  • 
(u)*  »  • 

(F)  Assigned  to  the  Secretary  in 
accordance  with  §  674.61(b). 

3.  Section  674.9  is  amended  by: 

A.  Removing  the  period  at  the  end  of 
paragraph  (h)(2)  and  adding  in  its  place 
";  and'. 

B.  Adding  a  new  paragraph  (h)(3). 

C.  Redesignating  paragraphs  (i)  and  (j) 
as  paragraphs  (k)  and  (1),  respectively. 

D.  Adding  a  new  paragraph  (i). 

E.  Adding  a  new  paragraph  (j). 


The  additions  and  revisions  read  as 
follows: 

§674.9    Student  eligibility. 

***** 

(h)(3)  In  the  case  of  a  borrower  whose 
previous  loan  under  title  IV  of  the  HEA 
was  discharged  due  to  a  total  and 
permanent  disability  on  or  after  July  1 , 
2001  and  before  July  1,  2002,  meets  the 
requirements  of  (h)(1)  and  (h)(2)  of  this 
section.  If  the  borrower  receives  another 
loan  within  three  years  from  the  date 
the  borrower  became  totally  and 
permanently  disabled,  as  certified  by 
the  physician,  the  borrower  must 
reaffirm  the  previously  discharged  loan. 

(i)  In  the  case  of  a  borrower  whose 
previous  loan  under  title  FV  of  the  HEA 
was  conditionally  discharged  based  on 
an  initial  determination  that  the 
borrower  was  totally  and  permanently 
disabled,  the  borrower  must — 

(1)  Comply  with  the  requirements  of 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section;  and 

(2)  Sign  a  statement  acknowledging 
that— 

(i)  The  loan  that  has  been 
conditionally  discharged  prior  to  a  final 
determination  of  total  and  permanent 
disability  cannot  be  discharged  in  the 
future  on  the  basis  of  any  impairment 
present  when  the  borrower  applied  for 
a  total  and  permanent  disability 
discharge  or  when  a  new  loan  is  made, 
unless  that  impairment  substantially 
deteriorates;  and 

(ii)  Collection  activity  will  resume  on 
any  loan  in  a  conditional  discharge 
period,  as  described  in  §  674.61(b)(9). 

(j)  Does  not  have  any  loans  under  title 
rv  of  the  HEA  on  which  collection 
activity  has  been  suspended  based  on  a 
conditional  determination  that  the 
borrower  was  totally  and  permanently 
disabled.  If  a  borrower  applies  for  a  loan 
under  title  TV  of  the  HEA  during  the 
conditional  discharge  period  described 
in  §§  674.61(b),  682.402(c),  or 
685.213(a),  the  suspension  of  collection 
activity  must  be  ended  before  the 
borrower  becomes  eligible  to  receive 
any  additional  loans. 
***** 

3.  Section  674.51  is  amended  by 
adding  a  new  paragraph  (s)  to  read  as 
follows: 

§674.51    Special  definitions. 

***** 

(s)  Total  and  permanent  disability: 
The  condition  of  an  individual  who  is 
imable  to  work  and  earn  money  because 
of  an  injiuy  or  illness  that  is  expected 
to  continue  indefinitely  or  residt  in 
death. 


4.  Section  674.61  is  amended  by: 

A.  Revising  the  section  heading. 

B.  Revising  paragraph  (a). 

C.  Revising  paragraph  (b). 
The  revisions  read  as  follows: 

§  674.61    Discharge  for  death  or  disability. 

(a)  Death.  An  institution  must 
discharge  the  unpaid  balance  of  a 
borrower's  Defense,  NDSL,  or  Perkins 
loan,  including  interest,  if  the  borrower 
dies.  The  institution  must  discharge  the 
loan  on  the  basis  of  an  origined  or 
certified  copy  of  the  death  certificate. 
Under  exceptional  circumstances  and 
on  a  case-by-case  basis,  the  chief 
financial  officer  of  the  institution  may 
approve  a  discharge  based  upon  other 
reliable  dociunentation  supporting  the 
discharge  request. 

(b)  Total  and  permanent  disability.  (1) 
If  the  Secretary  has  made  an  initial 
determination  that  the  borrower  is 
totally  and  permanently  disabled,  as 
defined  in  §  674.51  (s),  the  loan  is 
conditionally  discharged  for  up  to  three 
years  bom  the  date  that  the  borrower 
became  totally  and  permanently 
disabled,  as  certified  by  a  physician. 
The  Secretary  suspends  collection 
activity  on  the  loan  from  the  date  of  the 
initial  determination  of  total  and 
permanent  disability  until  the  end  of  the 
three-year  conditional  period.  If  the 
borrower  satisfies  the  criteria  for  a  total 
and  permanent  disability  discharge 
during  and  at  the  end  of  the  conditional 
discharge  period,  the  balance  of  the  loan 
is  discharged  at  the  end  of  the 
conditional  discharge  period  and  any 
payments  received  after  the  date  the 
borrower  became  totally  and 
permanently  disabled  as  certified  under 
§  674.61(b)(3)  are  retximed  to  the  sender. 

(2)  A  borrower  satisfies  the  criteria  for 
a  discharge  of  a  loan  based  on  a  total 
and  permanent  disability  if,  diuing  and 
at  the  end  of  the  three-year  conditional 
discharge  period  described  in  paragraph 
(b)(1)  of  this  section — 

(i)  The  borrower's  annual  earnings 
from  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance 
with  the  Community  Service  Block 
Grant  Act;  and 

(ii)  The  borrower  does  not  receive  a 
new  loan  under  the  Perkins,  FFEL  or 
Direct  Loan  programs,  except  for  a  FFEL 
or  Direct  Consolidation  Loan  that  does 
not  include  any  loans  that  are  in  a 
conditional  discharge  status. 

(3)  If  a  borrower  becomes  totally  and 
permanently  disabled  after  receiving  a 
Defense,  NDSL,  or  Perkins  loan,  the 
institution  must  assign  the  loan  to  the 
Secretary  if  the  borrower  submits  a 
certification  by  a  physician  and  the 
institution  reviewed  the  application  and 
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determined  that  it  is  complete  and  that 
it  supports  the  conclusion  that  the 
borrower  has  a  total  and  permanent 
disability  as  defined  in  §674.51(s).- 

(4)  At  the  time  the  loan  is  assigned  to 
the  Secretary  the  institution  must  notify 
the  borrower  that  the  loan  has  been 
assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge. 

(5)  If  the  Secretary  determines  mat  the 
certification  provided  by  the  borrower 
does  not  support  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  the 
Secretary  notifies  the  borrower  that  the 
application  for  a  disability  discharge  has 
been  denied,  and  that  the  loan  is  due 
and  payable  under  the  terms  of  the 
promissory  note. 

(6)  If  the  Secretary  makes  an  initial 
determination  that  the  borrower  is 
totally  and  permanently  disabled,  the 
Secretary  notifies  the  borrower  that  the 
loan  will  be  in  a  conditional  dischcirge 
status  for  a  period  of  up  to  three  years 
after  the  date  the  borrower  became 
totally  and  permanently  disabled  as 
certified  under  §  674.61(b)(3).  This 
notification  identifies  the  conditions  of 
the  conditional  discharge  period 
specified  in  paragraphs  {b)(6)  through 
(b)(9)  of  this  section  and  specifies  that 
all  or  part  of  the  three-year  period  may 
predate  the  Secretary's  initial 
determination. 

(7)  During  the  conditional  discharge 
period,  the  borrower — 

(i)  Is  not  required  to  make  any 
payments  on  the  loan; 

(ii)  Is  not  considered  past  due  or  in 
default  on  the  loan,  imless  the  loan  was 
past  due  or  in  default  at  the  time  the 
conditional  discharge  was  granted; 

(iii)  Must  promptly  notify  the 
Secretary  of  any  changes  in  address  or 
phone  niunber; 

(iv)  Must  promptly  notify  the 
Secretary  if  the  borrower's  annual 
earnings  from  employment  exceed  the 
amount  specified  in  paragraph  (b)(2)(i) 
of  this  section;  and 

(v)  Must  provide  the  Secretary,  upon 
request,  with  additional  dociunentation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  imder  this 
section. 

(8)  If,  during  and  at  the  end  of  the 
conditional  discbarge  period,  the 
borrower  continues  to  satisfy  the 
eligibility  criteria  for  a  total  and 
permanent  disability  discharge,  as 
described  in  paragraph  (b)(2)  of  this 
section,  the  balance  of  the  loan  is 
discharged. 

(9)  If,  at  any  time  during  or  at  the  end 
of  the  three-year  conditional  discharge 
period,  the  borrower  does  not  continue 
to  meet  the  eligibility  requirements  for 


total  and  permanent  disability 
discharge,  the  Secretary  resiunes 
collection  activity  on  the  loan.  The 
Secretary  does  not  require  the  borrower 
to  pay  any  interest  that  accrued  on  the 
loan  from  the  date  of  the  initial 
determination  described  in  paragraph 
(b)(6)  of  this  section  through  the  end  of 
the  conditional  discharge  period. 

(10)  If  the  institution  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge,  the 
institution  must  forward  those 
payments  to  the  Secretary  for  crediting 
to  the  borrower's  account.  At  the  same 
time  that  the  institution  forwards  the 
payment,  it  must  notify  the  borrower 
that  there  is  no  obligation  to  make 
payments  on  the  loan  while  it  is 
conditionally  discharged  prior  to  a  final 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge, 
imless  the  Secretary  directs  the 
borrower  otherwise. 

(11)  When  the  Secretary  makes  a  final 
determination  to  discharge  the  loan,  the 
Secretary  returns  to  the  sender  any 
payments  received  on  the  loan  after  the 
date  the  borrower  became  totally  and 
permanently  disabled. 


PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

5.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

6.  In  §  682.200(b)  the  definition  of 
"Totally  and  permanentiy  disabled"  is 
revised  to  read  as  follows: 

§682.200    Definitions. 

***** 

(b)*  *  * 

Totally  and  permanently  disabled. 
The  condition  of  an  individual  who  is 
unable  to  work  and  earn  money  because 
of  an  injury  or  illness  that  is  expected 
to  continue  indefinitely  or  result  in 
death. 
***** 

7.  Section  682.201  is  amended  by: 

A.  Redesignating  paragraphs  (a)(5), 
(a)(6),  and  (a)(7)  as  paragraphs  (a)(6), 
(a)(8),  and  (a)(9),  respectively. 

B.  Adding  a  new  paragraph  (a)(5). 

C.  Adding  a  new  paragraph  (a)(6)(iii). 

D.  Revising  redesignated  paragraph 
(a)(6)  introductory  text  and  (a)(6)(i)  and 
(ii): 

E.  Adding  a  new  paragraph  (a)(7}. 
The  additions  and  revisions  read  as 

follows: 


§682.201     Eligible  borrowers. 

(a)  *  *  * 

(5)  The  suspension  of  collection 
activity  has  been  lifted  from  any  loan  on 
which  collection  activity  had  been 
suspended  based  on  a  conditional 
determination  that  the  borrower  was 
totally  and  permanentiy  disabled  under 
§  682.402(c). 

(6)  In  the  case  of  a  borrower  whose 
prior  loan  under  titie  IV  of  the  Act  was 
discharged  after  a  final  determination  of 
total  and  permanent  disability,  the 
student  must — 

(i)  Obtain  certification  from  a 
physician  that  the  borrower  is  able  to 
engage  in  substantial  gainful  activity; 

(ii)  Sign  a  statement  acknowledging 
that  the  FFEL  loan  the  borrower  receives 
cannot  be  discharged  in  the  future  on 
the  basis  of  any  impairment  present 
when  the  new  loan  is  made,  unless  that 
impairment  substantially  deteriorates; 
and 

(iii)  In  the  case  of  a  borrower  whose 
previous  loan  under  titie  FV  of  the  Act 
was  discharged  due  to  a  total  and 
permanent  disability  on  or  after  July  1 , 
2001  and  before  July  1,  2002,  meets  the 
requirements  of  paragraphs  (a)(6)(i)  and 
(a)(6)(ii)  of  this  section.  If  the  borrower 
receives  another  loan  within  three  years 
from  the  date  that  the  borrower  became 
totally  and  permanentiy  disabled,  as 
certified  by  the  physician,  the  borrower 
must  reaffirm  the  previously  discharged 
loan. 

(7)  In  the  case  of  a  borrower  whose 
prior  loan  under  titie  IV  of  the  HEA  was 
conditionally  discharged  based  on  an 
initial  determination  that  the  borrower 
was  totally  and  permanentiy  disabled, 
the  borrower  must — 

(i)  Comply  with  the  requirements  of 
paragraphs  (a)(6)(i)  and  (a)(6)(ii)  of  this 
section;  and 

(ii)  Sign  a  statement  acknowledging 
tiiat— 

(A)  The  loan  that  has  been 
conditionally  discharged  prior  to  a  final 
determination  of  total  and  permanent 
disability  cannot  be  discharged  in  the 
future  on  the  basis  of  any  impairment 
present  when  the  borrower  applied  for 
a  total  and  permanent  disability 
discharge  or  when  the  new  loan  is  made 
unless  that  impairment  substantially 
deteriorates;  and 

(B)  Collection  activity  will  resume  on 
any  loans  in  a  conditional  discharge 
period,  as  described  in  paragraph 
682.402(c)(16). 
***** 

8.  Section  682.402  is  amended  by: 

A.  Revising  paragraph  (b)(2). 

B.  Revising  paragraph  (b)(3). 

C.  Revising  paragraph  (c)(l)(i). 
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D.  Redesignating  paragraphs  (c){l){ii) 
and  (c)(l)(iii)  as  paragraphs  (c){l)(iii) 
and  (c)(l)(iv),  respectively. 

E.  Adding  a  new  paragraph  (c)(l)(ii). 

F.  Revising  redesignated  paragraph 
(c)(l)(iii). 

G.  Amending  redesignated  paragraph 
(c){l)(iv)(A)  by  removing  the  reference 
to  paragraphs  "{c){l)(i)  and  (ii)"  and 
adding,  in  its  place,  "(c)(l)(i)  through 

(iii)". 

H.  Amending  redesignated  paragraph 
(c)(l)(iv)(B)  by  removing  the  reference  to 
paragraph  "(c)(l)(iii)(A)"  and  adding,  in 
its  place,  "(c){l)(iv)(A)". 

I.  Amending  redesignated  paragraph 
(c)(l)(iv)(B)  by  removing  the  reference  to 
paragraphs  "(c)(l)(i)  and  (ii)"  and 
adding,  in  its  place,  "(c)(l)(i)  through 

(iii)". 

J.  Amending  redesignated  paragraph 
(c)(l)(iv)(C)  by  removing  the  reference  to 
paragraph  "(c)(l)(iii)(A)"  and  adding,  in 
its  place,  "(c)(l)(iv)(A)". 

K.  Revising  paragraph  (c)(2). 

L.  Revising  paragraph  (c)(3). 

M.  Redesignating  paragraph  (c)(4)  as 
paragraph  (c)(5). 

N.  Adding  a  new  paragraph  (c)(4). 

O.  Revising  redesignated  paragraph 
(c)(5). 

P.  Adding  new  paragraphs  (c)(6) 
through  (c)(l6). 

Q.  Revising  paragraph  (g)(l)(iii). 

R.  Revising  paragraph  (k)(5)(i). 

S.  Redesignating  paragraph  (k)(5)(ii) 
as  paragraph  (k)(5)(iii). 

T.  Adding  a  new  paragraph  (k)(5)(ii). 

U.  Revising  paragraph  (r)(l). 

V.  Redesignating  paragraphs  (r)(2)  and 
(r)(3)  as  paragraphs  {r)(4)  and  (r)(5), 
respectively. 

W.  Adding  a  new  paragraph  (r){2). 

X.  Adding  a  new  paragraph  (r)(3). 

Y.  Revising  redesignated  paragraph 
(r)(5). 

The  additions  and  revisions  road  as 
follows: 

§682.402    Deatti,  disability,  closed  school, 
false  certification,  unpaid  refunds,  and 
bankruptcy  payments. 

*         *         »         «         * 

(b)*  •  * 

(2)  A  discharge  of  a  loan  based  on  the 
death  of  the  borrower  (or  student  in  the 
case  of  a  PLUS  loan)  must  be  based  on 
an  original  or  certified  copy  of  the  death 
certificate.  Ui  .der  exceptional 
circumstances  and  on  a  case-by-case 
basis,  the  chief  executive  officer  of  the 
guaranty  agency  may  approve  a 
discharge  based  upon  other  reliable 
documentation  supporting  the  discharge 
request. 

(3)  After  receiving  reliable 
information  indicating  that  the  borrower 
(or  student)  has  died,  the  lender  must 
suspend  any  collection  activity  against 


the  borrower  and  any  endorser  for  up  to 
60  days  and  promptly  request  the 
documentation  described  in  paragraph 
(b)(2)  of  this  section.  If  additional  time 
is  required  to  obtain  the  documentation, 
the  period  of  suspension  of  collection 
activity  may  be  extended  up  to  an 
additional  60  days.  If  the  lender  is  not 
able  to  obtain  an  original  or  certified 
copy  of  the  death  certificate  or  other 
docimientation  acceptable  to  the 
guaranty  agency,  under  the  provisions 
of  paragraph  (b)(2)  of  this  section, 
during  the  period  of  suspension,  the 
lender  must  resume  collection  activity 
from  the  point  that  it  had  been 
discontinued.  The  lender  is  deemed  to 
have  exercised  forbearance  as  to 
repayment  of  the  loan  during  the  period 
when  collection  activity  was  suspended. 
***** 

(c)*  *  * 

(l)(i)  If  the  Secretary  has  made  an 
initial  determination  that  the  borrower 
is  totally  and  permanently  disabled,  as 
defined  in  §  682.200(b),  the  loan  is 
conditionally  discharged  for  up  to  three 
years  from  the  date  that  the  borrower 
became  totally  and  permanently 
disabled,  as  certified  by  a  physician. 
The  Secretary  suspends  collection 
activity  on  the  loan  from  the  date  of  the 
initial  determination  of  total  and 
permanent  disability  until  the  end  of  the 
conditional  period.  If  the  borrower 
satisfies  the  criteria  for  a  total  and 
permanent  disability  discharge  during 
and  at  the  end  of  the  conditional 
discharge  period,  the  balance  of  the  loan 
is  discharged  at  the  end  of  the 
conditional  discharge  period  and  any 
payments  received  after  the  date  the 
borrower  became  totally  and 
permanently  disabled  as  certified  imder 
§  682.402(c)(2),  are  returned  to  the 
sender. 

(ii)  A  borrower  satisfies  the  criteria  for 
a  discharge  of  a  loan  based  on  a  total 
and  permanent  disability  if,  during  and 
at  the  end  of  the  three-year  period 
described  in  paragraph  (c)(l)(i)  of  this 
section — 

(A)  The  borrower's  annual  earnings 
from  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance 
with  the  Community  Service  Block 
Grant  Act;  and 

(B)  The  borrower  does  not  receive  a 
new  loan  imder  the  Perkins,  FFEL,  or 
Direct  Loan  programs,  except  for  a  FFEL 
or  Direct  Consolidation  loan  that  does 
not  include  any  loans  that  are  in  a 
conditional  discharge  status. 

(iii)  Except  as  provided  in  paragraph 
(c)(l)(iv)(A)  of  tltis  section,  a  borrower 
is  not  considered  totally  and 
permanently  disabled  based  on  a 


condition  that  existed  at  the  time  the 
loan  was  made  unless  the  borrower's 
condition  substantially  deteriorated. 

***** 

(2)  After  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  permanently  disabled, 
the  lender  promptiy  requests  that  the 
borrower  or  the  borrower's 
representative  submit,  on  a  form 
approved  by  the  Secretary,  a 
certification  by  a  physician,  who  is  a 
doctor  of  medicine  or  osteopathy  and 
legally  authorized  to  practice  in  a  State, 
that  the  borrower  is  totally  and 
permanently  disabled  as  defined  in 

§  682.200(b). 

(3)  The  lender  must  continue 
collection  activities  until  it  receives 
either  the  certification  of  total  and 
permanent  disability  fix)m  a  physician 
or  a  letter  fttDm  a  physician  stating  that 
the  certification  has  been  requested  and 
that  additional  time  is  needed  to 
determine  if  the  borrower  is  totally  and 
permanentiy  disabled.  Except  as 
provided  in  paragraph  (c)(5)  or  (c)(7)  of 
this  section,  after  receiving  the 
physician's  certification  or  letter  the 
lender  may  not  attempt  to  collect  fit)m 
the  borrower  or  any  endorser. 

(4)  The  lender  must  submit  a 
disability  claim  to  the  guaranty  agency 
if  the  borrower  submits  a  certification 
by  a  physician  and  the  lender  makes  a 
determination  that  the  certification 
supports  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  as 
defined  in  §682. 200(b). 

(5)  If  the  lender  determines  that  a 
borrower  who  claims  to  be  totally  and 
permanently  disabled  is  not  totally  and 
permanentiy  disabled,  or  if  the  lender 
does  not  receive  the  physician's 
certification  of  total  and  permanent 
disability  within  60  days  of  the  receipt 
of  the  physician's  letter  requesting 
additional  time,  as  described  in 
paragraph  (c)(3)  of  this  section,  the 
lender  must  resume  collection  and  is 
deemed  to  have  exercised  forbearance  of 
payment  of  both  principal  and  interest 
from  the  date  collection  activity  was 
suspended.  The  lender  may  capitalize, 
in  accordance  with  §  682.202(b),  any 
interest  accrued  and  not  paid  during 
that  period. 

(6)  The  guaranty  agency  must  pay  a 
claim  submitted  by  the  lender  if  the 
guaranty  agency  has  reviewed  the 
application  and  determined  that  it  is 
complete  and  that  it  supports  the 
condusion  that  the  borrower  meets  the 
criteria  for  a  total  and  permanent 
disability  discharge,  as  defined  in 

§  682.200(b). 
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(7)  If  the  guaranty  agency  does  not 
pay  the  disability  claim,  the  guaranty 
agency  must  return  the  claim  to  the 
lender  with  an  explanation  of  the  basis 
for  the  agency's  denial  of  the  claim. 
Upon  receipt  of  the  retmned  claim,  the 
lender  must  notify  the  borrower  that  the 
application  for  a  disability  discharge  has 
been  denied,  provide  the  basis  for  the 
denial,  and  inform  the  borrower  that  the 
lender  will  resume  collection  on  the 
loan.  The  lender  is  deemed  to  have 
exercised  forbearance  of  both  principal 
and  interest  from  the  date  collection 
activity  was  suspended  until  the  first 
payment  due  date.  The  lender  may 
capitalize,  in  accordance  with 

§  682.202(b),  any  interest  accrued  and 
not  paid  during  that  period. 

(8)  If  the  guaranty  agency  pays  the 
disability  claim,  the  lender  must  notify 
the  borrower  that  the  loan  will  be 
assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disabilitv  discharge. 

(9)  After  receiving  a  claim  payment, 
from  the  guaranty  agency,  the  lender 
must  forward  to  the  guaranty  agency 
any  pajrments  subsequentiy  received 
from  or  on  behalf  of  the  borrower. 

(10)  The  Secretary  reimburses  the 
guaranty  agency  for  a  disability  claim 
paid  to  the  lender  after  the  agency  pays 
the  claim  to  the  lender. 

(11)  The  guaranty  agency  must  assign 
the  loan  to  the  Secretary  after  the 
guaranty  agency  pays  the  disability 
claim. 

(12)  If  the  Secretary  determines  that 
the  certification  and  information 
provided  by  the  borrower  do  not 
support  the  conclusion  that  the 
borrower  meets  the  criteria  for  a  total 
and  permanent  disability  discharge,  the 
Secretary  notifies  the  borrower  that  the 
application  for  a  disability  discharge  has 
been  denied,  and  that  the  loan  is  due 
and  payable  under  the  terms  of  the 
promissory  jiote. 

(13)  If  the  Secretary  makes  an  initial 
determination  that  the  borrower  is 
totally  and  permanentiy  disabled,  the 
Secretary  notifies  the  borrower  that  the 
loan  is  conditionally  discharged  and 
that  the  conditional  discharge  period 
will  last  for  up  to  three  years  after  the 
date  the  borrower  became  totally  and 
permanentiy  disabled  as  certified  under 
§  682.402(c)(2).  The  notification 
identifies  the  conditions  of  the 
conditional  discharge  period  specified 
in  paragraphs  (c)(13)  through  (c)(16)  of 
this  section  and  specifies  that  all  or  part 
of  the  three-year  period  may  predate  the 
Secretary's  initial  determination. 

(14)  Diiring  the  conditional  discharge 
period,  the  borrower — 

(i)  Is  not  required  to  make  any 
payments  on  the  loan; 


(ii)  Is  not  considered  delinquent  or  in 
default  on  the  loan,  unless  the  borrower 
was  delinquent  or  in  default  at  the  time 
the  conditional  discharge  was  granted; 

(iii)  Must  promptly  notify  the 
Secretary  of  any  changes  in  address  or 
phone  nimiber; 

(iv)  Must  promptiy  notify  the 
Secretary  if  the  borrower's  annual 
earnings  from  employment  exceed  the 
amount  specified  in  paragraph 
(c)(l)(ii)(A)  of  this  section;  and 

(v)  Must  provide  the  Secretary,  upon 
request,  with  additional  documentation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  under  this 
section. 

(15)  If,  during  and  at  the  end  of  the 
conditional  discharge  period,  the 
borrower  continues  to  satisfy  the 
eligibility  criteria  for  a  total  and 
permanent  disability  discharge,  as 
described  in  §682.402(c)(l)(ii).  the 
balance  of  the  loan  is  discharged. 

(16)  If,  at  any  time  during  the  three- 
year  conditional  discharge  period,  the 
borrower  does  not  continue  to  meet  the 
eligibility  requirements  for  a  total  and 
permanent  disability  discharge,  the 
Secretary  resumes  collection  activity  on 
the  loan.  The  Secretary  does  not  require 
the  borrower  to  pay  any  interest  that 
accrued  on  the  loan  from  the  date  of  the 
initial  determination  described  in 
paragraph  (c)(13)  of  this  section  through 
the  end  of  the  conditional  discharge 
period. 
***** 

(g)*  •  * 

(D*  *  * 

(iii)  In  the  case  of  a  death  claim,  an 
original  or  certified  death  certificate,  or 
other  documentation  supporting  the 
discharge  request  that  formed  the  basis 
for  the  determination  of  death. 
***** 

(k)*  *  * 

(5)*  *  * 

(i)  For  death  or  bankruptcy  claims,  the 
shorter  of  60  days  or  the  period  from  the 
date  the  guaranty  agency  determines 
that  the  borrower  (or  the  student  for 
whom  a  parent  obtained  a  PLUS  loan, 
or  each  of  the  co-makers  of  a  PLUS  loan) 
dies,  or  filed  a  petition  for  relief  in 
bankruptcy  until  the  Secretary 
authorizes  payment; 

(ii)  For  disability  claims,  the  shorter 
of  60  days  or  the  period  from  the  date 
the  guaranty  agency  makes  a 
preliminary  determination  that  the 
borrower  became  totally  and 
permanentiy  disabled  until  the 
Secretary  authorizes  payment;  or 
***** 

(r)(l)  If  the  guaranty  agency  receives 
any  payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 


as  been  discharged  in  bankruptcy  on 
which  the  Secretary  previously  paid  a 
bankruptcy  claim,  the  guaranty  agency 
must  return  100  percent  of  these 
payments  to  the  sender.  The  guaranty 
agency  must  promptiy  return,  to  the 
sender,  any  payment  on  a  cancelled  or 
discharged  loan  made  by  the  sender  and 
received  after  the  Secretary  pays  a 
closed  school  or  false  certification 
claim.  At  the  same  time  that  the  agency 
returns  the  payment,  it  must  notify  the 
borrower  that  there  is  no  obligation  to 
repay  a  loan  discharged  on  the  basis  of 
death,  bankruptcy,  false  certification,  or 
closing  of  the  school. 

(2)  If  the  guaranty  agency  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  that 
has  been  assigned  to  the  Secretary  for 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge,  the 
guaranty  agency  must  forward  those 
payments  to  the  Secretary  for  crediting 
to  the  borrower's  account.  At  the  same 
time  that  the  agency  forwards  the 
payments,  it  must  notify  the  borrower 
that  there  is  no  obligation  to  make 
payments  on  the  loan  while  it  is 
conditionally  discharged  prior  to  a  final 
determination  of  eligibility  for  a  total 
and  permanent  disability  discharge, 
unless  the  Secretary  directs  the 
borrower  otherwise. 

(3)  When  the  Secretary  makes  a  final 
determination  to  discharge  the  loan,  the 
Secretary  returns  to  the  sender  any 
payments  received  on  the  loan  after  the 
date  the  borrower  became  totally  and 
permanentiy  disabled.    . 
***** 

(5)  If  the  guaranty  agency  has  returned 
a  payment  to  the  borrower,  or  the 
borrower's  representative,  with  the 
notice  described  in  paragraphs  (r)(l)  or 
(r)(2)  of  this  section,  and  the  borrower 
(or  representative)  continues  to  send 
payments  to  the  guaranty  agency,  the 
agency  must  remit  all  of  those  payments 
to  the  Secretary. 


PART  68&— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

9.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  noted. 

10.  Section  685.200  is  amended  as 
follows: 

A.  By  revising  paragraphs  (a)(l)(iv)(A) 
and  (B). 

B.  By  adding  new  paragraph 
(a)(l)(iv)(C). 

The  revised  and  added  text  reads  as 
follows: 
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§6^.200    BoiTow«ra<igibility. 

(a)(1)*  •  * 

{iv)(A)  In  the  case  of  a  borrower 
whose  prior  loan  under  title  IV  of  the 
Act  was  discharged  after  a  final 
determination  of  total  and  permanent 
disability,  the  borrower — 

(1)  Obtains  a  certification  firom  a 
physician  that  the  borrower  is  able  to 
engage  in  substantial  gainful  activity; 
and 

[2)  Signs  a  statement  acknowledging 
that  the  Direct  Loan  the  borrower 
receives  cannot  be  discharged  in  the 
future  on  the  basis  of  any  impairment 
present  when  the  borrower  applied  for 
a  total  and  permanent  disability 
discharge  or  when  the  new  loan  is 
made,  unless  that  impairment 
substantially  deteriorates. 

(B)  In  the  case  of  a  borrower  whose 
prior  loan  under  title  IV  of  the  Act  was 
discharged  on  or  after  July  1.  2001  and 
before  July  1,  2002  after  a  final 
determination  of  total  and  permanent 
disability,  the  borrower — 

(1)  Complies  with  the  requirements  of 
paragraph  (a)(l)(iv)(A)  of  this  section; 
and 

(2)  If  the  borrower  receives  another 
loan  within  three  years  from  the  date 
that  the  borrower  became  totally  and 
permanently  disabled,  as  certified  by 
the  physician,  reaffirms  the  previously 
discharged  loan.  For  the  purposes  of 
this  paragraph,  reaffirmation  means  the 
acknowledgement  of  the  loan  by  the 
borrower  in  a  legally  binding  manner. 
The  acknowledgement  may  include,  but 
is  not  limited  to,  the  borrower  signing 

a  new  promissory  note  that  includes  the 
same  terms  and  conditions  as  the 
original  note  signed  by  the  borrower, 
making  a  payment  on  the  loan,  or 
signing  a  repayment  agreement. 

(C)  In  the  case  of  a  borrower  whose 
prior  loan  under  title  FV  of  the  Act  was 
conditionally  discharged  based  on  an 
initial  determination  that  the  borrower 
was  totally  and  permanently  disabled — 

(J)  The  suspension  of  collection 
activity  on  the  prior  loan  has  been 
lifted; 

(2)  The  borrower  complies  with  the 
requirement  in  paragraph  (a)(l)(iv)(A)(l) 
of  this  section; 

(3)  The  borrower  signs  a  statement 
acknowledging  that  neither  the  prior 
loan  nor  the  Direct  Loan  that  the 
borrower  receives  may  be  discharged  in 
the  futxu-e  on  the  basis  of  any 
impairment  present  when  the  borrower 
applied  for  a  total  and  permanent 
disability  discharge  or  when  the  new 
loan  is  made,  unless  that  impairment 
substantially  deteriorates;  and 

[4]  The  borrower  signs  a  statement 
acknowledging  that  the  suspension  of 


collection  activity  on  the  prior  loan  will 
be  lifted. 


11.  Section  685.212  is  amended  as 
follows: 

A.  By  revising  paragraph  (a). 

B.  By  revising  paragraph  (b). 

C.  By  revising  paragraph  (g)(1). 

D.  By  redesignating  paragraph  (g)(2) 
as  (g)(3). 

E.  By  adding  a  new  paragraph  (g)(2). 
The  additions  and  revisions  read  as 

follows: 

§  685^1 2    Discharge  of  a  loan  obligation. 

(a)  Death.  (1)  If  a  borrower  (or  the 
student  on  whose  behalf  a  parent 
borrowed  a  Direct  PLUS  Loan)  dies,  the 
Secretary  discharges  the  obligation  of 
the  borrower  and  any  endorser  to  make 
any  further  payments  on  the  loan  based 
on  an  original  or  certified  copy  of  the 
borrower's  (or  student's  in  the  case  of  a 
Direct  PLUS  loan)  death  certificate. 

(2)  If  an  original  or  certified  copy  of 
the  death  certificate  is  not  available,  the 
Secretary  discharges  the  loan  only  based 
on  other  reliable  dociunentation  that 
establishes,  to  the  Secretary's 
satisfaction,  that  the  borrower  (or 
student)  has  died.  The  Secretary 
discharges  a  loan  based  on 
dociunentation  other  than  an  original  or 
certified  copy  of  the  death  certificate 
only  under  exceptional  circumstances 
and  on  a  case-by-case  basis. 

(b)  Total  and  permanent  disability.  If 
a  borrower  meets  the  requirements  in 

§  685.213(c),  the  Secretary  discharges 
the  obligation  of  the  borrower  and  any 
endorser  to  make  any  further  payments 
on  the  loan. 
***** 

(g)*  *  * 

(1)  For  the  discharge  conditions  in 
paragraphs  (a),  (c),  (d).  and  (e)  of  this 
section.  Upon  receipt  of  acceptable 
documentation  and  approval  of  the 
discharge  request,  the  Secretary  returns 
to  the  sender,  or,  for  a  discharge  based 
on  death,  the  borrower's  estate,  any 
payments  received  after  the  date  that  the 
eligibility  requirements  for  discharge 
were  met. 

(2)  For  the  discharge  condition  in 
paragraph  (b)  of  this  section.  Upon 
making  a  final  determination  of 
eligibility  for  discharge  based  on  total 
and  permanent  disability,  the  Secretary 
retvuns  to  the  sender  any  payments 
received  after  the  date  the  borrower 
became  totally  and  permanently 
disabled,  as  certified  imder  §  685.213(b). 
***** 

12.  A  new  §  685.213  is  added  to  read 
as  follows: 


§  685.21 3    Total  and  permanent  disability 
discharge. 

(a)  General.  (1)  If  the  Secretary  makes 
an  initial  determination  that  a  borrower 
is  totally  and  permanently  disabled,  the 
Secretary — 

(i)  Notifies  the  borrower  that  the  loan 
will  be  in  a  conditional  discharge  status 
for  up  to  three  years  fitim  the  date  that 
the  borrower  became  totally  and 
permanently  disabled,  as  certified  under 
685.213(b).  The  Secretary  also  notifies 
the  borrower  of  the  conditions  of  the 
conditional  discharge  period,  and  that 
all  or  part  of  the  three-year  conditional 
discharge  period  may  predate  the 
Secretary's  initial  determination. 

(ii)  Suspends  any  efforts  to  collect  on 
the  loan  from  the  date  of  the  initial 
determination  described  in  paragraph 
(a)(1)  of  this  section  until  the  end  of  the 
conditional  discharge  period. 

(2)  If  the  borrower  continues  to  meet 
the  eligibility  requirements  for  total  and 
permanent  disability  discharge  during 
and  at  the  end  of  the  three-year 
conditional  discharge  period,  the 
Secretary — 

(i)  Discharges  the  obligation  of  the 
borrower  and  any  endorser  to  make  any 
further  payments  on  the  loan  at  the  end 
of  that  period;  and 

(ii)  Retiuns  to  the  borrower  any 
payments  received  after  the  date  the 
borrower  became  totally  and 
permanently  disabled,  as  certified  under 
§  685.213(b). 

(3)  If  the  borrower  does  not  continue  . 
to  meet  the  eligibility  requirements  for 

a  total  and  permanent  disability 
discharge  at  any  time  during  or  at  the 
end  of  the  three-year  conditional 
discharge  period,  the  Secretary  resiunes 
collection  activity  on  the  loan.  The 
Secretary  does  not  require  the  borrower 
to  pay  any  interest  that  accrued  on  the 
loan  from  the  date  of  the  initial 
determination  described  in  paragraph 
(a)(1)  of  this  section  through  the  end  of 
the  conditional  discharge  period. 

(4)  Except  as  provided  in  paragraph 
(e)(1)  of  this  section,  a  borrower  is  not 
considered  totally  and  permanently 
disabled  based  on  a  condition  that 
existed  at  the  time  the  loan  was  made, 
unless  the  borrower's  condition 
substantially  deteriorated  after  the  loan 
was  made  so  as  to  render  the  borrower 
totally  and  permanently  disabled. 

(b)  Initial  determination  of  total  and 
permanent  disability.  The  Secretary 
makes  an  initial  determination  that  a 
borrower  is  totally  and  permanently 
disabled  if  the  borrower  (or  the  ^ 

borrower's  representative)  provides  the 
Secrettuy  with  a  certification  (on  a  form 
approved  by  the  Secretary)  by  a 
physician  who  is  a  doctor  of  medicine 
or  osteopathy  and  legally  authorized  to 
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practice  in  a  State  that  the  borrower  is 
totally  and  permanently  disabled  as 
defined  in  34  CFR  682.200(b). 

(c)  Eligibility  requirements  for  total 
and  permanent  disability  discharge.  A 
borrower  meets  the  eligibility 
requirements  for  total  and  permanent 
disability  discharge  if,  during  and  at  the 
end  of  the  three-year  conditional 
discharge  period  described  in  paragraph 
(a)(1)  of  this  section — 

(1)  The  borrower's  annual  earnings 
from  employment  do  not  exceed  100 
percent  of  the  poverty  line  for  a  family 
of  two,  as  determined  in  accordance 
with  the  Community  Service  Block 
Grant  Act;  and  (2)  The  borrower  does 
not  receive  a  new  loan  imder  the 
Perkins,  FFEL,  or  Direct  Loan  programs, 
except  for  a  FFEL  or  Direct 
consolidation  loan  that  does  not  include 
any  loeuis  that  are  in  a  conditional 
discharge  status. 

(d)  Conditional  discbarge  period. 
During  the  conditional  discharge  period 


described  in  paragraph  (a)(1)  of  this 
section,  the  borrower — 

(1)  Is  not  required  to  make  any 
payments  of  principal  or  interest  on  the 
loan  beginning  on  the  date  the  Secretary 
makes  an  initial  determination  that  the 
borrower  is  totally  and  permanently 
disabled; 

(2)  Is  not  considered  to  be  delinquent 
or  in  default  on  the  loan,  unless  the  loan 
was  delinquent  or  in  default  at  the  time 
the  conditional  discharge  was  granted; 

(3)  Must  promptly  notify  the  Secretary 
of  any  changes  in  the  borrower's  address 
or  telephone  number; 

(4)  Must  promptly  notify  the  Secretary 
if  the  borrower's  annual  earnings  from 
employment  exceed  the  amount 
specified  in  paragraph  (c)(1)  of  this 
section;  and 

(5)  Must  provide  the  Secretary,  upon 
request,  with  additional  documentation 
or  information  related  to  the  borrower's 
eligibility  for  discharge  under  this 
section. 

(e)  Provisions  for  discharge  of  Direct 
Consolidation  Loans.  (1)  For  a  Direct 


Consolidation  Loan,  a  borrower  is 
considered  totally  and  permanently 
disabled  if  he  or  she  would  be 
considered  totally  and  permanently 
disabled  under  the  provisions  of  this 
section  for  all  of  the  loans  that  were 
included  in  the  Direct  Consolidation 
Loan  if  those  loans  had  not  been 
consolidated. 

(2)  For  the  purposes  of  discharging  a 
loan  under  paragraph  (e)(1)  ot  this 
section,  the  provisions  of  this  section 
apply  to  each  loan  included  in  the 
Direct  Consolidation  Loan,  even  if  the 
loan  is  not  a  Direct  Loan  Program  loan. 

(3)  If  requested,  a  borrower  seeking  to 
discharge  a  loan  obligation  under 
paragraph  (e)(1)  of  this  section  must 
provide  the  Secretary  with  the 
disbursement  dates  of  the  underlying 
loans. 

(Authority:  20  U.S.C.  1087a  et  seq.) 

(FR  Doc.  00-27891  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2  and  4 
[FAR  Case  2000-304] 
RiN  9000-AI94 

Federal  Acquisition  Regulation; 
Electronic  Signatures 

AGEf<ciES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTKM:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  and  encourage  the  use  of 
electronic  signatures  in  Federal 
procurement. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
January  2,  2001  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street. 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.200O-304@gsa.gov. 

Please  submit  comments  only  and  cite 
FAR  case  2000-304  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405.  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ralph  De  Stefano.  Procurement 
Analyst,  at  (202)  501-1758.  Please  cite 
FAR  case  2000-304. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  21, 1998,  the  Government 
Paperwork  Elimination  Act  (Title  XVII 
of  Division  C  of  Public  Law  105-277) 
was  enacted.  On  June  30,  2000,  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (Pub.  L.  106- 
229)  was  enacted.  These  laws  eliminate 
legal  barriers  to  using  electronic 
technology  in  business  transactions, 
such  as  the  formation  and  signing  of 
contracts. 


The  proposed  rule  furthers 
Government  participation  in  electronic 
commerce  when  conducting  Federal 
procurements  by — 

1.  Revising  the  definitions  of  "in 
writing"  and  "signature"  at  FAR  2.101 
to  clarify  that  these  terms  include 
electronic,  in  addition  to  paper, 
transactions;  and 

2.  Adding  a  policy  statement  at  FAR 
Subpart  4.5,  Electronic  Commerce  in 
Contracting,  to  encourage  agencies  to 
use  electronic  commerce,  such  as 
electronic  signatiu-e,  in  the  transaction 
of  Federal  procurements. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  section  6(b)  of  Executive 
Order  12866.  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  imder  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Coimcils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  this 
rule  does  not  change  procedures  for 
award  or  administration  of  contracts, 
but,  rather,  only  clarifies  and 
encourages  the  use  of  electronic 
commerce  for  Federal  procurement.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed.  We 
invite  comments  from  small  businesses 
and  other  interested  parties.  The 
Councils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  Parts  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  2000-304), 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2  and 
4 

Government  procurement. 

Dated:  October  26,  2000. 

Al  Matera, 

Acting  Director.  Federal  Acquisition  Policy 
Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  2  and  4  be 
amended  as  set  forth  below: 


1.  The  authority  citation  for  48  CFR 
parts  2  and  4  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART2— DEHNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  revising 
the  definitions  "Electronic  commerce", 
"In  writing",  and  "Signature"  to  read  as 
follows: 

2.101    Definitions 


Electronic  commerce  means  business 
transactions  accomplished  by  electronic 
techniques  such  as  electronic  mail  or 
messaging,  World  Wide  Web 
technology,  electronic  bulletin  boards, 
purchase  cards,  electronic  funds 
transfer,  or  electronic  data  interchange. 
***** 

In  writing  or  written  means  any 
expression  of  information  in  words, 
numbers,  or  other  symbols,  including 
electronic  expressions,  that  can  be  read, 
reproduced,  and  stored. 
*        *        *        *        * 

Signature  or  signed  means  the 
discrete,  verifiable  symbol  of  an 
individual  that,  when  attached  to  or 
logically  associated  with  a  written 
contract  or  other  record  with  the 
knowledge  and  consent  of  the 
individual,  indicates  a  present  intention 
to  authenticate  the  contract  or  other 
record.  This  includes  an  electronic 
signature  made  by  electronic  sound, 
symbols,  or  process. 


PART  4— ADMINISTRATIVE  MATTERS 

3.  Amend  section  4.502  by  adding 
paragraph  (d)  to  read  as  follows: 

4.502    Policy 

******- 

(d)  As  required  by  the  Government 
Paperwork  Elimination  Act  (GPEA) 
(Title  XVn  of  Division  C  of  Public  Uw 
105-277).  by  October  21,  2003.  agencies 
must  allow  individuals  or  entities  the 
option  to  submit  information  or  transact 
with  the  agency  electronically  when 
practicable.  The  GPEA  requirement 
includes  execution  of  contracts  and 
associated  records  using  electronic 
signatures  of  the  offeror  or  contractor 
and  the  agency. 

[FR  Doc.  00-27964  Filed  10-31-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Parts  355  and  358 

Fiscal  Agency  Checks  and  Book-Entry 
Conversion  of  Detached  Bearer 
Coupons  and  Bearer  Corpora 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasiuy. 
ACTION:  Final  rule. 

SUMMARY:  We  rewrote  Regulations 
Governing  Fiscal  Agency  Checks  and 
Regulations  Governing  Book-Entry 
Conversion  of  Detached  Bearer  Coupons 
and  Bearer  Corpora,  in  plain  language. 
We  also  made  two  changes  in  the 
regxilations.  We  removed  references  to 
the  Federal  Reserve  Bank  of  New  York 
as  the  processor  for  bearer  corpora  and 
coupons,  and  we  eliminated  the  fees 
requirement  for  conversions. 
DATES:  Effective  November  1,  2000. 
ADDRESSES:  You  can  download  this  final 
rule  at  the  following  World  Wide  Web 
address:  <http.7/ 
www.publicdebt.treas.gov>. 

FOR  FURTHER  INFORMATION  CONTACT: 

•  Maureen  Parker,  Director,  Division  of 
Seciuities  Systems,  Office  of 
Seomties  and  Accoimting  Services, 
Bureau  of  the  Public  Debt,  at  (304) 
480-7761  or 
<mparker®bpd.treas.gov>. 

•  Susan  Klimas,  Attorney- Adviser, 
Office  of  the  Chief  Counsel,  Bureau  of 
the  Public  Debt,  at  (304)  480-3688  or 
<sklimas@bpd.treas.gov>. 

•  Edward  Gronseth,  Deputy  Chief 
Counsel,  Bureau  of  the  Public  Debt,  at 
(304) 480-3692  or 
<egronset@bpd.treas.gov>. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  President's 
memorandum  of  June  1, 1998  (63  FR 
31885}  require  each  agency  to  write  all 
rules  in  plain  language.  We  have 
rewritten  31  CFR  part  355,  Regulations 
Governing  Fiscal  Agency  Checks,  and 
31  CFR  part  358,  Regulations  Governing 
Book-Entry  Conversion  of  Detached 
Bearer  Coupons  and  Bearer  Corpora,  in 
plain  language. 

No  substantive  changes  were  made  to 
part  355  which  was  originally  published 
as  an  interim  regulation  in  1985.  This 
final  nde  will  adopt  part  355  in  a  final 
form. 

Part  358  has  been  changed  to  remove 
references  to  the  Federal  Reserve  Bank 
of  New  York  as  the  agent  for  the 
conversion  to  book-entry  of  bearer 
corpora  and  detached  bearer  coupons 
because  the  Bureau  of  the  Public  Debt 
will  process  the  conversions  at  its 
Parkersburg,  WV  location. 


Fees  for  conversions  of  corpora  and 
coupons  have  been  eliminated.  The 
collection  of  fees  is  not  cost-effective 
and  is  counter-productive  to  oiu-  goal  of 
eliminating  paper  securities. 

Procedural  Requirements 

This  final  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action,"  as  defined  in  Executive  Order 
12866.  Therefore,  the  regulatory  review 
procedures  contained  therein  do  not 
apply. 

This  final  rule  relates  to  matters  of 
public  contract  and  procedures  for 
United  States  seciuities.  The  notice  and 
public  procediu-es  requirements  and 
delayed  effective  date  requirements  of 
the  Administrative  Procediue  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2). 

As  no  notice  of  proposed  rulemaking 
is  required,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  does  not 

apply- 

We  ask  for  no  new  collections  of 
information  in  this  final  rule.  Therefore, 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3507)  does  not  apply. 

List  of  Subjects  in  31  CFR  Parts  355  and 
358 

Federal  Reserve  System,  Government 
securities. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  31  CFR  Chapter  11  is 
amended  as  follows: 

1.  Revise  31  CFR  part  355  to  read  as 
follows: 

PART  355-AEGULAT10NS 
GOVERNING  RSCAL  AGENCY 
CHECKS 

Sec. 

355.0  What  does  this  part  cover? 

355.1  Do  any  other  regulations  cover  fiscal 
agency  checks? 

355.2  What  special  terms  do  I  need  to  know 
to  understand  this  part? 

355.3  Where  can  I  cash  my  fiscal  agency 
check? 

355.4  Is  there  a  time  limit  on  cashing  a 
fiscal  agency  check? 

355.5  What  warranties  does  a  presenting 
bank  make? 

355.6  What  happens  if  the  presenting  bank 
breaches  its  warranty? 

355.7  What  notice  should  I  give  if  I  do  not 
receive  my  check  or  if  a  check  is  lost, 
stolen,  or  destroyed? 

355.8  How  can  I  get  a  replacement  fiscal 
agency  check? 

355.9  What  should  I  do  if  I  recover  a  check 
reported  as  lost,  stolen,  destroyed,  or  not 
received? 

355.10  What  happens  if  I  present  my  check 
to  the  payor  Reserve  Bank  more  than  six 
months  after  the  issue  date  of  the  check? 

355.11  What  should  I  do  if  the  endorsement 
on  my  check  is  forged  or  unauthorized? 

355.12  What  requirements  apply  if  the 
check  is  payable  to  two  or  more  persons? 


355.13  Are  there  any  additional 
requirements  related  to  fiscal  agency 
checks? 

355.14  Can  these  regulations  be  waived? 

355.15  Can  these  regulations  be  amended? 

Authority:  12  U.S.C.  391;  31  U.S.C.  Ch.  31. 

§355.0    What  does  this  part  cover? 

This  part  governs  checks  issued  for 
payments  in  connection  with  United 
States  securities.  These  checks,  referred 
to  as  "fiscal  agency  checks,"  are  issued 
by  a  designated  Federal  Reserve  Bank  in 
its  capacity  as  fiscal  agent  of  the  United 
States.  The  checks  are  drawn  on  the 
payor  Federal  Reserve  Bank  in  its 
banking  capacity.  The  drawer  of  a  fiscal 
agency  check  is  the  United  States,  and 
the  drawee  is  a  Federal  Reserve  Bank. 
The  rights  and  liabilities  of  the  United 
States,  the  Federal  Reserve  Banks,  and 
others  are  set  out  in  this  part. 

§  355.1    Do  any  other  regulations  cover 
fiscal  agency  checks? 

The  regulations  governing  checks 
drawn  on  the  United  States  and  on 
designated  depositories  of  the  United 
States  do  not  apply  to  fiscal  agency 
checks,  unless  a  statute  specifically 
provides  differenUy,  or  unless  we  state 
differentiy  in  this  part.  If  a  definition  or 
matter  pertaining  to  fiscal  agency  checks 
is  not  specifically  covered  in  this  part, 
we  will  apply  the  provisions  of 
Regulations  J  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  at  12 
CFR  part  210.  To  the  extent  not 
otherwise  covered  by  this  part  or  by 
Regulation  J,  we  will  apply  the 
provisions  of  the  Uniform  Commercial 
Code  (U.C.C.) 

§355.2    What  special  terms  do  i  need  to 
Icnow  to  understand  this  part? 

Depository  institution  means: 

(1)  Any  insured  bank,  mutual  savings 
bank  or  savings  bank  as  defined  in  12 
U.S.C.  1813,  or  any  institution  eligible 
to  become  an  insured  bank  imder  12 
U.S.C.  1815; 

(2)  Any  insiued  credit  union  as 
defined  in  12  U.S.C.  1752,  or  any  credit 
imion  eligible  to  become  an  instued 
credit  union  imder  12  U.S.C.  1781; 

(3)  Any  member  as  defined  in  12 
U.S.C.  1422;  and 

(4)  Any  savings  association  as  defined 
in  12  U.S.C.  that  is  an  insured 
depository  institution  as  defined  in  the 
Federal  Deposit  Insurance  Act,  12 
U.S.C.  1811  et  seq..  or  is  eligible  to 
become  an  instu«d  depository 
institution  under  that  Act. 

Fiscal  agency  check  means  a  check  for 
a  payment  in  connection  with  a  United 
States  security  drawn  upon  a  Reserve 
Bank  and  issued  on  our  behalf  by  the 
Reserve  Bank  in  its  capacity  as  fiscal 
agent  of  the  United  States. 
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Payee  (or  "you")  means  the  person  or 
persons  to  whom  a  fiscal  agency  check 
is  made  payable. 

Payor  Reserve  Bank  means  the 
Reserve  Bank  on  which  a  fiscal  agency 
check  is  drawn. 

Presenting  bank  means  a  depository 
institution  that  sends  a  fiscal  agency 
check  directly  to  a  Reserve  Bank  for 
payment  or  collection. 

Reserve  Bank  or  Federal  Reserve  Bank 
means  any  Federal  Reserve  Bank  or  any 
branch  of  a  Federal  Reserve  Bank. 

Security,  for  the  piupose  of  this  part, 
means  a  direct  obligation  of  the  United 
States,  including  a  Treasury  bill,  note, 
bond  or  savings  bond/note. 

We  (or  "us")  refers  to  the  Secretary  of 
the  Treasury  and  the  Secretary's 
delegates  at  the  Treasury  Department 
and  the  Bureau  of  the  Public  Debt.  The 
term  also  extends  to  any  fiscal  or 
financial  agency  acting  on  behalf  of  the 
United  States  when  designated  to  act  by 
the  Secretary  or  the  Secretary's 
delegates.  The  term  does  not  refer  to  a 
United  States  Savings  Bond  issuing  or 
paying  agent. 

§  355.3    Where  can  I  cash  my  fiscal  agency 
check? 

Presentment  of  a  fiscal  agency  check 
must  be  made  to  the  payor  Reserve 
Bank.  The  payor  Reserve  Bank  will  only 
cash  a  fiscal  agency  check  presented  by 
the  payee  who  can  be  identified  to  the 
satisfaction  of  the  Reserve  Bank. 
Otherwise,  a  fiscal  agency  check  must 
be  presented  through  banking  channels. 
A  refusal  to  accept  or  to  pay  fiscal 
agency  check  presented  by  a  person 
other  than  the  payee,  or  by  a  payee  who 
is  not  reasonably  identified,  does  not 
constitute  dishonor. 

§  355.4    is  ttiere  a  time  limit  on  cashing  a 
fiscal  agency  check? 

A  payor  Reserve  Bank  may  refuse  to 
pay  a  fiscal  agency  check  presented 
more  than  six  (6)  months  after  the  issue 
date  of  the  check.  If  the  check  is  not 
presented  within  this  time,  you  must 
follow  the  procedures  in  §  355.10. 

§  355.5    What  warranties  does  a  presenting 
bank  make? 

(a)  A  presenting  bank  makes  the 
warranties  required  of  a  sender  under 
Subpart  A  of  Regulation  J  (12  CFR  part 
210).  This  paragraph  does  not  limit  any 
warranty  by  a  presenter  or  other  party 
arising  under  State  law. 

(b)  We  are  not  barred  from  recovering 
on  a  breach  of  warranty  solely  because: 

(1)  Qui  negligence  contributed  to  a 
fraudulent  endorsement  or  material 
alteration; 

(2)  We  did  not  promptiy  discover  an 
unauthorized  signatiu'e  or  alteration; 


(3)  An  impostor  fraudulently  caused 
the  issuance  of  a  fiscal  agency  check  in 
the  name  of  any  existing  payee;  or 

(4)  Our  employee  fraudulenUy  caused 
the  issuance  of  a  fiscal  agency  check  in 
the  name  of  any  existing  payee. 

§  355.6    Wliat  happens  if  ttie  presenting 
bank  breaches  its  warranty? 

If  the  presenting  bank  breaches  its 
warranty,  the  payor  Reserve  Bank  may 
either  retvun  the  check  to  the  presenting 
bank  or  send  notice  of  the  breach  to  the 
presenting  bank.  If  the  presenting  bank 
does  not  make  prompt  restitution  when 
it  receives  the  returned  check  or  notice 
of  breach,  we  may  begin  appropriate 
collection  procediu'es. 

§  355.7    What  notice  shouW  I  give  if  I  do 
not  receive  my  check  or  If  a  check  is  lost, 
stolen,  or  destroyed? 

If  a  fiscal  agency  check  is  not  received 
within  a  reasonable  time  after  a 
pajmient  is  due,  or  if  a  check  is  lost, 
stolen,  or  destroyed,  you  must  provide 
prompt  written  notification.  Your 
written  notice  may  be  sent  to  us  or  to 
the  payor  Reserve  Bank.  You  may  give 
notice  by  telephone,  but  we  will  not      ^ 
issue  a  replacement  check  until  you 
confirm  the  notice  in  writing.  The 
written  notice  must  provide  enough 
information  for  us  to  identify  the 
accovmt  and  the  security  to  which  the 
payment  relates.  We  will  stop  payment 
on  the  fiscal  agency  check  if  we  have  a 
reasonable  time  to  act  before  final 
payment 

§355.8    How  can  I  get  a  replacement  fiscal 
agency  check? 

The  payor  Federal  Reserve  Bank  will 
issue  a  replacement  fiscal  agency  check 
if: 

(a)  You  submit  written  notice: 

(b)  The  check  is  unpaid; 

(c)  We  determine  that  recovery  of  the 
oriranal  check  is  unlikely;  and 

(d)  The  payee  and  endorsee,  if  any,  of 
the  check  execute  the  required 
indemnification  agreement. 

§355.9    What  should  I  do  if  I  recover  a 
check  reported  as  k>st,  stolen,  destroyed,  or 
not  received? 

If  you  recover  the  original  check  you 
must  notify  us  in  writing.  If  we  have  not 
yet  issued  a  replacement  check,  we  will 
remove  the  stop  payment  order  against 
the  original  check.  If  we  have  already 
issued  a  replacement  check,  you  must 
retiun  the  original  check  to  us. 

§  355.1 0    What  happens  If  I  present  my 
check  to  the  payor  Reserve  Bank  more  than 
six  months  after  the  issue  data  of  the 
check? 

If  the  payor  Reserve  Bank  refuses 
payment  on  a  fiscal  agency  check  solely 
because  it  is  presented  more  than  six  (6) 


months  after  the  issue  date  of  the  check, 
a  replacement  check  will  be  issued  if 
you: 

(a)  Surrender  the  original  check;  and 

(b)  Executive  the  required 
indemnification  agreement. 

§355.11    What  shouM  I  dcif  the 
endorsement  on  my  check  is  forged  or 
unauthorized? 

If  we  verify  the  existence  or  a  forged 
or  imauthorized  endorsement  on  a  paid 
fiscal  agency  check,  the  payor  Reserve 
Bank  will  issue  a  replacement  check  to 
the  person  entiUed.  The  payee  or 
endorsee  must  execute  an  affidavit  that 
there  has  been  a  forged  or  unauthorized 
endorsement.  We  may  also  require  an 
indemnification  agreement. 

§355.12    What  requirentents  apply  H the 
ctieck  is  payable  to  two  or  more  pereons? 
If  the  fiscal  agency  check  is  payable 
to  two  or  more  persons,  the 
requirements  of  this  part  apply  to  all 
designated  payees. 

§  355.1 3    Are  there  any  additional 
requirements  related  to  fiscal  agency 
checks? 

We  may  require  an  indemnification 
agreement,  with  or  without  surety.  You 
must  provide  any  additional  evidence 
we  consider  necessary.  We  will  require 
any  information  necessary  for  the 
protection  of  the  interests  of  the  United 
States. 

§355.14    Can  these  regulations  be  waived? 

We  reserve  the  right,  in  our 
discretion,  to  waive  any  provision  of  the 
regulations  in  this  part  in  any  case  or 
class  of  cases  for  the  convenience  of  the 
United  States,  or  to  relieve  any  person 
of  unnecessary  hardship,  if  the  waiver  is 
not  inconsistent  with  law  and  will  not 
subject  the  United  States  to  substantial 
expense  or  liability. 

§355.15    Can  theee  regulations  be 
amended? 

We  may,  at  any  time,  supplement, 
amend,  or  revise  the  regtilations  in  this 
part. 

1.  Revise  31  CFR  part  358  to  read  as 
follows: 

PART  358-REQULATIONS 
GOVERNING  BOOK-€NTRY 
CONVERSION  OF  BEARER  CORPORA 
AND  DETACHED  BEARER  COUPONS 

Sec. 

358.0  What  does  this  part  cover? 

358.1  What  special  terms  apply  to  this  part? 

358.2  What  regulations  cover  these 
securities? 

358.3  Are  there  any  tiearer  corpora  or 
detached  bearer  coupons  that  are  not 
eligible  for  conversion? 

358.4  Which  bearer  corpora  or  detached 
bearer  coupons  are  eligible  for 
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conversion  to  transferable  BECCS  or 
Cubes  securities? 
358. .">    Which  bearer  corpora  or  detached 
bearer  coupons  are  eligible  for 
conversion  to  non-transferable  BECCS  or 
CUBES  securities? 

358.6  What  is  the  procedure  for  converting 
bearer  corpora  and  detached  bearer 
coupons  to  book-entry? 

358.7  Where  do  I  send  my  bearer  corpora 
and  detached  bearer  coupons  to  be 
converted? 

358.8  Are  there  fees  for  the  conversion  of 
bearer  corpora  or  detached  bearer 
coupons? 

358.9  Who  is  responsible  for  the  cost  and 
risks  associated  with  the  shipment  of 
securities? 

358.10  How  are  amounts  of  less  than  one 
dollar  credited? 

358.11  What  is  required  to  establish  the 
authroity  of  a  depository  institution  to 
request  conversion? 

358.12  What  is  Treasury's  liability  if  the 
depository  institution  does  not  have 
authority  to  convert  securities? 

358.13  What  is  Treasury's  liability  if  the 
depository  institution  incurs  a  loss 
because  it  does  not  follow  required 
procedures? 

358.14  What  happens  when  securities  are 
accepted  for  conversion? 

358.15  What  happens  if  securities  are 
adjusted? 

358.16  Are  BECCS  and  CUBES  accounts 
maintained  separately  from  the  STRIPS 
program? 

358.17  Can  BECCS  and  CUBES  securities  be 
reconstituted  to  physical  form? 

358.18  What  limitations  %xist  on  liability? 

358.19  Who  is  responsible  for  any  loss 
resulting  from  the  conversion  of  a  bearer 
corpus  missing  callable  coupons? 

358.20  Can  these  regulations  be  waived? 

358.21  Can  these  regulations  be  amended? 
Authority:  12  U.S.C.  391,  31  U.S.C.  Ch.  31. 

§358.0    What  dOM  this  part  covar7 

(a)  This  part  applies  to  the  conversion 
to  book-entry  of  United  States  Treasury 
bearer  corpora  and  detached  bearer 
coupons. 

(b)  These  instruments  are  accepted 
from  depository  institutions  for 
conversion  imder  the  Bearer  Corpora 
Conversion  System  (BECCS)  and 
Coupons  Under  Book  Entry  Safekeeping 
(CUBES)  programs. 

(1)  For  coupons  converted  after 
November  1.  2000,  these  regulations 
supersede  the  terms  and  conditions 
governing  CUBES  set  forth  in  the 
written  "Agreements  to  the  Terms  and 
Conditions  Governing  CUBES"  signed 
by  depository  institutions  that 
previously  participated  in  the  CUBES 
proraram. 

(2)  Depository  institutions  that  submit 
bearer  corpora  and  detached  bearer 
coupons  are  deemed  to  agree  to  the 
terms  and  conditions  in  this  part  and 
any  other  requirements  we  may 
prescribe. 


§  358.1    What  special  tarms  apply  to  this 
part? 

Bearer  security  means  a  definitive 
security  payable  to  the  bearer  on  its  face 
at  matxuity  or  when  called  for 
redemption  before  matiuity  in 
accordance  with  its  terms.  Ownership  of 
a  bearer  security  is  not  recorded.  Title 
to  the  security  may  pass  by  delivery 
without  endorsement  or  notice.  The 
only  remaining  unmatured  bearer 
seciuities  are  bearer  bonds. 

BECCS  means  the  Treasiuy's  Bearer 
Corpora  Conversion  System. 

BECCS  security  means  a  United  States 
Treasury  bearer  security  converted  to 
book-entry  form  and  held  in  BECCS. 

Callable  means  a  United  States 
Treasury  security  subject  to  call  before 
maturity. 

Callable  Coupons  means  the  coupons 
associated  with  a  callable  security  that 
are  due  after  the  date  the  security  is 
subject  to  call. 

Conversion,  as  used  in  this  part, 
means  a  change  in  the  form  of  a  security 
from  definitive  form  to  book-entry  form. 

Corpus  (plural  corpora)  means  the 
principal  portion  of  a  United  States 
Treasury  bearer  security. 

Coupon  means  a  definitive  bearer 
interest  instrument  associated  with  a 
United  States  Treasury  bearer  seciuity. 

CUBES  means  the  Treastuy's  Coupon 
Under  Book-Entry  Safekeeping  program. 

CUBES  security  means  a  definitive 
coupon  detached  from  a  United  States 
Treasury  security  and  held  in  CUBES. 

Definitive  security  means  a  security 
held  in  paper  form. 

Depository  institution  means: 

(1)  Any  insured  bank,  mutual  savings 
bank,  or  savings  bank  as  defined  in  12 
U.S.C.  1813,  or  any  institution  eligible 
to  become  an  insured  bank  imder  12 
U.S.C.  1815; 

(2)  Any  insured  credit  imion  as 
defined  in  12  U.S.C.  1752,  or  any  credit 
union  eligible  to  become  an  instued 
credit  union  imder  12  U.S.C.  1781; 

(3)  Any  member  as  defined  in  12 
U.S.C.  1422;  and 

(4)  Any  savings  association  as  defined 
in  12  U.S.C.  that  is  an  insured 
depository  institution  as  defined  in  the 
Federal  Deposit  Insurance  Act,  12 
U.S.C.  1811  et  seq.,  or  is  eligible  to 
become  an  insured  depository 
institution  imder  that  j\ct. 

Non-callable  means  a  United  States 
Treasmy  bearer  security  not  subject  to 
call  before  maturity. 

Non-callable  coupons  means  coupons 
associated  with  a  non-callable  bearer 
security  or  coupons  associated  with  a 
callable  bearer  security  that  are  due  on 
or  before  the  date  on  which  the  callable 
bearer  security  is  subject  to  call. 

Non-transferable  means  the 
ownership  of  a  security  held  in  BECCS 


or  CUBES  may  not  be  transferred.  See 
§358.5. 

Transferable  means  the  ownership  of 
a  security  held  in  BECCS  or  CUBES  may 
be  transferred.  See  §  358.4  of  this  part. 

We  (or  "us")  refers  to  the  Secretary  of 
the  Treasury  and  the  Secretary's 
delegates  at  the  Treasury  Department 
and  the  Bureau  of  the  Public  Debt.  The 
term  £dso  extends  to  any  fiscal  or 
financial  agent  we  designate  to  act  on 
behalf  of  the  United  States. 

§  358.2    What  regulations  cover  these 
securities? 

BECCS  and  CUBES  securities  are 
deemed  to  be  securities  for  the  purposes 
of  31  CFR  part  357,  subparts  A,  B,  and 
D,  and  are  governed  by  that  part. 
Notwithstanding  the  provisions  of  31 
CFR  part  357,  certain  BECCS  and 
CUBES  securities  are  non-transferable. 
See  §358.5. 

§  358.3    Are  tttere  any  bearer  corpora  or 
detached  t>earer  coupons  tturt  are  not 
eligible  for  conversion? 

Bearer  corpora  and  detached  bearer 
coupons  v«ll  not  be  accepted  if  they  are 
submitted: 

(a)  Within  30  days  of  their  maturity 
date;  or 

(b)  If  the  call  provision  has  been 
invoked,  within  30  days  of  their  call 
date. 

§358.4    Which  bearer  corpora  or  detached 
bearer  coupons  are  eligit>le  for  conversion 
to  transferable  BECCS  or  CUBES 
securities? 

(a)  For  a  callable  corpus  to  be  eligible 
for  conversion  to  a  transferable  BECCS 
security,  all  associated  callable  coupons 
must  be  submitted  with  the  corpus. 
These  callable  coupons  will  be  linked 
with  the  corpus  within  BECCS  when 
converted.  Once  the  coupons  are  linked 
to  the  corpus,  they  may  not  be 
transferred  separately. 

(b)  A  corpus  that  is  not  subject  to  call 
will  be  converted  to  a  transferable 
BECCS  seciuity. 

(c)  Non-callable  coupons  will  be 
converted  to  transferable  CUBES 
seciuities. 

§  358.5    Which  bearer  corpora  or  detached 
bearer  coupons  are  eligible  for  conversion 
to  non-transferable  BECCS  or  CUBES 
securities? 

If  all  of  the  callable  coupons 
associated  with  the  corpus  are  not 
submitted  with  the  corpus,  the  corpus 
will  be  converted  to  a  non-transferable 
BECCS  security.  Any  remaining  callable 
coupons  submitted  with  the  corpus  will 
be  converted  to  individual  non- 
transferable CUBES  securities. 


I   §358.6    What  Is  the  procedure  for 

converting  bearer  corpora  and  detached 
i   bearer  coupons  to  t>ook-entry? 

Bearer  corpora  and  detached  bearer 
'   coupons  must  be  submitted  in 
accordance  with  our  procedures.  They 
must  be  accompanied  by  an  approved 
form  executed  by  an  authorized  officer 
of  the  submitting  depository  institution. 
Until  we  verify  the  submission,  the 
bearer  corpora  and  detached  bearer 
coupons  are  subject  to  rejection  or 
adjustment. 

§  358.7    Where  do  I  send  my  bearer  corpora 
and  detached  bearer  coupons  to  be 
converted? 

Send  bearer  corpora  and  detached 
bearer  coupons  to  be  converted  to: 
Bureau  of  the  Public  Debt,  Division  of 
Customer  Service,  P.  O.  Box  426, 
Parkersburg,  WV  26106-0426. 

§  358.8    Are  ttwre  fees  for  the  conversion 
of  bearer  corpora  or  detached  bearer 
-  coupons? 

We  do  not  charge  fees  for  the 
conversion  of  bearer  corpora  or 
detached  bearer  coupons  to  BECCS  or 

CUBES  securities. 

§  358.9    Who  is  responsible  for  the  cost 
and  risks  associated  with  the  shipment  of 
securities? 

The  following  guidelines  apply  to  the 
transportation  of  bearer  corpora  and 
detached  bearer  coupons: 

(a)  Shipment  fitim  the  depository 
institution  is  at  the  risk  and  expense  of 
the  depository  institution; 

(b)  Shipment  between  our  designated 
agent  and  the  Department,  if  required,  is 
at  our  risk  and  expense;  and 

(c)  Shipment  of  securities  that  are 
retiuned  to  the  depository  institution  is 
at  the  risk  and  expense  of  the  depository 
institution. 

§  358.10    How  are  amounts  of  less  than  one 
dollar  credited? 

Only  full  dollar  amounts  can  be  held 
in  CUBES;  principal  amounts  that 
include  cents  cannot  be  held  in  CUBES. 
Upon  the  conversion  of  coupons  to 
CUBES,  amounts  of  less  than  one  dollar 
in  aggregate  per  CUBES  CUSIP  will  not 
be  credited  to  the  account  of  the 
depository  institution. 

Example:  A  depository  institution  submits 
five  coupons  with  face  amount  of  $346.88 
each,  and  a  total  dollar  amount  of  $1,734.40. 


Upon  conversion  of  these  coupons  to  CUBES, 
only  $1,734.00  will  be  credited  to  the 
depository  institution's  account. 

§  358.1 1  What  Is  required  to  established 
the  authority  of  a  depository  Instltutlpn  to 
request  conversion? 

By  submitting  bearer  corpora  and 
detached  bearer  coupons  for  conversion 
to  BECCS  and  CUBES  securities,  a 
depository  institution  represents  that  it 
has  the  authority  to  request  the 
conversion. 

§  358.1 2    What  Is  Treasury's  liability  if  the 
depository  Institution  does  not  have 
authority  to  convert  securities? 

We  are  not  liable  if  the  depository 
institution  has  no  authority  to  convert 
the  bearer  corpora  and  detached  bearer 
coupons  to  book-entry  form  or  to  take 
other  actions  in  respect  to  book-entry 
accounts  in  BECCS  and  CUBES. 

§  358.1 3    What  Is  Treasury's  liability  If  the 
depository  institution  incurs  a  loss  because 
It  does  not  follow  required  procedures? 

We  are  not  liable  for  any  loss  incurred 
by  the  depository  institution  as  a  result 
of  its  failure  to  properly  follow  our 
procedures. 

§  358.1 4    What  happens  wtien  securities 
are  accepted  for  conversion? 

(a)  After  processing  and  initial 
verification,  we  will  transfer  the 
securities  accepted  to  the  depository 
institution's  book-entry  account, 
establishing  a  securities  entitlement  in 
TRADES  according  to  31  CFR  part  357 
subpart  B. 

(b)  We  will  do  the  final  verification 
within  twenty  (20)  business  days  of 
initial  receipt  of  the  bearer  corpora  and 
detached  bearer  coupons. 

(c)  If  at  any  time  after  this  twenty  (20) 
day  period  we  determine  that  the 
security  was  improperly  credited  to  the 
BECCS  or  CUBES  account  of  the 
depository  institution,  such  as  in  the 
case  of  a  previously  undetected, 
coimterfeit  security,  we  reserve  the  right 
to  adjust  the  BECCS  or  CUBES  accoimt. 

§358.15    What  happens  if  securities  are 
adjusted? 

(a)  If  we  make  an  adjustment  to  all  or 
part  of  the  submitted  securities,  we  will 
instruct  the  depository  institution  to 
transfer  BECCS  or  CUBES  securities  of 
the  same  payment  date  and  face  amount 


fr^m  the  depository  institution's 
account  to  an  account  that  we  designate. 

(b)  If  no  such  BECCS  or  CUBES 
securities  exist  in  the  depository 
institution's  account,  we  will  instruct 
the  depository  institution  as  to  how  the 
adjustment  will  be  made. 

(c)  If  the  depository  institution  foils  to 
comply  with  our  instructions  within 
five  (5)  business  days  of  receipt  of  the 
instructions,  we  reserve  the  right  to 
debit  the  master  account  of  the 
depository  institution  for  the  face  value 
of  the  adjusted  bearer  corpora  and 
detached  bearer  coupons.  By  the 
submission  of  the  bearer  corpora  and 
detached  bearer  coupons,  the  depository 
institution  is  deemed  to  agree  to  this 
debit. 

§  358.1 6    Are  BECCS  and  CUBES  accounU 
maintained  separately  from  the  STRIPS 
program? 

BECCS  and  CUBES  accounts  are 
maintained  separately  frt)m  accounts 
maintained  in  Treasury's  STRIPS 
(Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities)  program. 

§358.17    Can  BECCS  and  CUBES 
securities  be  reconstituted  to  physical 
form?  ^ 

After  bearer  corpora  and  detached 
bearer  coupons  have  been  converted  to 
book-entry  form,  reconversion  to 
physical  form  is  prohibited.  The 
reconstitution  of  a  BECCS  security  with 
CUBES  securities  or  any  combmation  of 
Treasury  obligations  is  prohibited. 

f  358.1 8    What  limitations  exist  on  liability? 

(a)  Except  as  otherwise  provided  by 
regulation,  circular,  or  written 
agreement,  any  fiscal  agent  designated 
to  act  on  our  behalf  is  liable  for  its 
action  or  omission  only  if  it  foiled  to 
exercise  ordinary  care. 

(b)  We  do  not  assume  any 
responsibility  to  any  party  except  the 
sending  and  receiving  depository 
institutions  involved  in  a  BECCS  or 
CUBES  transaction. 

(c)  We  do  not  assume  any 
responsibility  in  connection  with  a 
BECCS  or  CUBES  transaction  for  the 
insolvency,  neglect,  misconduct, 
mistake,  or  default  of  another  bank  or 
person,  including  the  immediate 
participants. 
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§358.19  Who  is  responsibte  for  any  loss 
resulting  from  the  conversion  of  a  bearer 
corpus  missing  callable  coupons? 

The  submitting  depository  institution 
shall  indemnify  the  United  States 
against  any  loss  resulting  from  the 
conversion  of  a  bearer  corpus  that  is 
missing  one  or  more  associated  callable 
coupons. 


§358^    Can  these  regulations  be  waived? 

We  reserve  the  right  to  waive  or 
modify  any  provision  of  the  regulations 
in  this  part  for  the  convenience  of  the 
United  States  or  to  relieve  any  person  of 
imnecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  existing  rights,  and  does  not 
subject  the  United  States  to  any 
substantial  expense  or  liability. 


§  358^1    Can  these  regulations  be 
amended? 

We  may  at  any  time  supplement, 
amend,  or  revise  the  regulations  in  this 
part. 

Dated:  October  24,  2000. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  00-27920  Filed  10-31-00;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  NOVEMBER  1, 
2000 

COMMERCE  DEPARTMENT 

Civil  monetary  penalty  inflation 
adjustments;  pubfished  11-1- 
00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  pool  operators  and 
commodity  trading  advisors: 
Commodity  pools;  profile 

documents;  disclosure; 

put)lished  10-2-00 

DEFENSE  DEPARTMENT 
Air  Force  DeparliiMnt 

Military  personnel: 
Personnel  delivery  to  United 
States  civilian  authorities 
for  trial;  published  10-27- 
00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Practice  and  procedure: 
Electronic  filing  of 

documents;  published  9- 

21-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program;' 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  11-1- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

Compatibility  with 
enhanced  911 
emergency  calling 
systems;  reconsideration 
petitions;  published  10- 
2-00 

Radio  stations;  tat)ie  of 
assignments: 

Various  States:  correction; 
published  11-1-00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  benefits; 
published  10-13-00 


TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  canier  safety  and 
hazardous  materials 
proceedings;  household 
goods  transportation  in 
interstate  or  foreign 
commerce;  published  10-2- 
00 

TREASURY  DEPARTMENT 
Rscal  Service 

Fiscal  agency  checks  and 
book-entry  coversk>n  of 
detsiched  tiearer  coupons 
and  bearer  corpora; 
published  11-1-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Pain  and  distress;  definitions 
and  reporting;  comments 
due  by  11-7-00;  published 
8-21-00 
Plant-related  quarantine, 
domestK: 

Citrus  canker;  comments 
due  by  11-6-00;  published 
9-5-00 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purcfiase  programs: 
Productkxi  flexibility 
contracts;  contract 
vk)latkx)s  and  diminution 
in  payments;  fruits  arKl 
vegetables  planting 
payment  reduction: 
comments  due  by  11-6- 
00;  published  10-6-00 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 
Women,  infants,  and 
chikjren;  special 
supplemental  nutrition 
program — 

Public  Responsibility  and 
Work  Opportunity 
Reconciliatk>n  Act  of 
1996;  WIC  mandates 
implementation; 
comments  due  by  11-6- 
00;  pubhshed  9-5-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 


Atlantk:  mackerel,  squid, 
and  butterfish; 
comments  due  by  11-9- 
00;  published  10-10-00 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Pacifk:  Coast  groundfish; 
comments  due  by  11-7- 
00;  published  9-8-00 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Higher  education  institutkxis, 
hospitals,  and  other  non- 
profit organizatkjns;  grants 
and  agreements;  uniform 
administrative  requiren)ents; 
comments  due  by  11-6-00; 
published  9-5-00 

DEFENSE  DEPARTMENT 
Army  Department 

Environmental  quality: 
Natkinai  Environmental 
PolKy  Act; 

implementation;  comments 
due  by  11-6-00;  published 
9-7-00 

DEFENSE  DEPARTMENT 

Federal  Acqutsitk>n  Regulatkm 
(FAR): 

Forced  or  indentured  chiki 
labor,  products  produced 
by;  prohlbitksn  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 

Privacy  Act;  implefnentatk>n; 
comments  due  by  11-6-00; 
published  9-6-00 

ENERGY  DEPARTMENT 

Nuclear  safety  management; 
contractor-  and  government- 
operated  nuclear  facilities; 
comments  due  by  11-9-00; 
putjitshed  10-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protectkxi — 

Essential  use  alkmances; 
alk>catk)n;  comments 
due  by  11-6-00; 
published  10-6-00 
Air  quality  imptementatron 
plans;  approval  and 
promulgatkin;  various 
States: 

District  of  Columbia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Maryland;  comments  due  by 
11-9-00;  published  10-19- 
00 

Maryland  and  Virginia; 

comments  due  by  11-9- 

00;  published  10-19-00 
Montana;  comments  due  by 

11-9-00;  published  10-10- 

00 


Virginia;  comments  due  by 
11-6-00;  published  10-6- 
00 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  11-9-00;  published 
8-31-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Publk^ly  owned  treatment 
works;  pretreatment 
program  reinvention 
projects  under  Project  XL; 
comments  due  by  11-6- 
00;  published  10-6-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 

New  York;  comments  due 
by  11-6-00;  published  9- 
26-00 
Texeis;  comments  due  by 
11-6-00;  published  10-4- 
00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fkxxi  insurance  program: 
Letters  of  Map  Reviskxi 

Based  on  Fill;  requests; 

comments  due  by  11-9- 

00;  published  10-10-00 
FEDERAL  TRADE 
COMMISSION 
Trade  regulation  rules: 
Franchising  and  business 

opportunity  ventures; 

disclosure  requirements 

and  protiibitkKis; 

comments  due  by  11-6- 

00;  published  9-6-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitkxi  Regulatk>n 
(FAR): 
Forced  or  indentured  chiW 

labor,  products  produced 

by;  prohibition  of 

acquisition;  comments  due 

by  11-6-00;  published  9-6- 

00 

GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethical  conduct 
for  Executive  Branch 
empk>yees;  comments  due 
by  11-6-00;  published  9-5- 
00 

Correctron;  comnients  due 
by  11-6-00;  published  9- 
12-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Animal  drugs,  feeds,  and 
related  products: 


Presubmission  confererwes; 
comments  due  by  11-6- 
00;  published  8-25-00  ^. 

HEALTH  AND  HUMAN  ' 

SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
Hospital,  nursing  facility, 
intermediate  care  facility, 
and  mentally  retarded  and 
clink:  services;  upper 
payment  limit 
requirements  modificatkxi; 
comments  due  by  11-9- 
00;  published  10-10-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
schedules  for  Housing 
Choue  Voucher 
Program;  comments 
due  by  11-6-00; 
published  10-6-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  activities: 
Loan  guaranty,  insurance, 
and  interest  sutisidy; 
revision;  comments  due 
by  11-6-00;  published  9-6- 
00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Second  preference 
empk>yment-based 
immigrant  physicians 
serving  in  medically 
underserved  areas,  etc.; 
national  Interest  waivers; 
comments  due  by  11-6- 
00;  published  9-6-00 
Correction;  comments  due 

by  11-6-00;  published 

10-20-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkm 
(FAR): 
Forced  or  indentured  child 

latwr,  products  produced 

by;  prohitNtion  of 

acquisition;  comments  due 

by  11-6-00;  published  9-6- 

00 

SMALL  BUSINESS 
ADMINISTRATION 

Program  for  Investment  In 
Mk:roentrepreneurs  Act; 
implementation: 

Disadvantaged 
entrepreneurs;  training 


and  technical  assistance 
grants;  comments  due  by 
11-9-00;  published  10-10- 
00 
STATE  DEPARTMENT 
Nationality  and  passports: 
Executing  passport 
applk:ation  on  behalf  of 
minor  procedures; 
comments  due  by  11-6- 
00;  published  10-10-00 
Visas;  immigrant  and 
nonimmigrant  docunwntion: 
Immigrant  visa  fees;  change 
in  payment  procedures; 
comments  due  by  11-7- 
00;  published  9-8-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Portage  River  and  Lily  Pond 
Hartx>r,  Ml;  inland 
waterways  navigation 
regulation  removed; 
comments  due  by  11-6- 
00;  published  9-5-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  11-6-00;  published 
9-22-00 
AHison  Engine  Co.; 
comments  due  by  11-6- 
00;  published  9-7-00 
Bomt>ardier;  comments  due 
by  11-6-00;  published  10- 
5-00 
Pilatus  Aircraft  Ltd.; 
comments  due  by  11-7- 
00;  published  10-2-00 
Rockwell  Collins,  IrK.; 
comments  due  by  11-6- 
00;  published  10-2-00 
Rolls-Royce  pic;  comments 
due  by  11-6-00;  published 
9-7-00 
Class  E  airspace;  comments 
due  by  11-6-00;  published 
9-21-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Foreign  trusts  that  have 
U.S.  beneficiaries; 
comments  due  by  11-6- 
00;  published  8-7-00 
Recognitkm  of  gain  on 
certain  transfers  to  certain 
foreign  trusts  and  estates; 
comments  due  t)y  11-6- 
00;  published  8-7-00 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Mutual  savings  associations, 
mutual  holding  company 


reorganizatkxis,  and 
conversions  from  mutual  to 
stock  fomi;  comments  due 
by  11-9-00;  published  10- 
10-00 
Repurchases  of  stock  by 
recently-converted  savings 
associations,  mutual  hokling 
company  dividend  waivers, 
and  Gramm-Leach-Biley  Act 
changes;  comments  due  by 
11-9-00;  published  10-10-00 


UST  OF  PUBUC  LAWS 

This  is  a  continuirtg  list  of 
publk:  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PuWk;  Laws 
Update  Servkje)  on  202-523- 
6641    This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tfie 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Otfk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/' 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1S0a^.L.  106-348 

To  authorize  tt>e  Disabled 
Veterans'  LIFE  Memonal 
Foundation  to  establish  a 
memorial  in  the  District  of 
Columbia  or  its  environs  to 
hoTKH-  veterans  wtw  t)ecame 
disabled  while  serving  in  the 
Armed  Forces  of  the  United 
States.  (Oct.  24,  2000;  114 
Stat.  1358) 

H.R.  3201/P.L  106-349 

Carter  G.  Woodson  Home 
National  Historic  Site  Study 
Act  of  2000  (Oct.  24,  2000; 
114  Stat.  1359) 

H.R.  3632/P.L.  106-350 

Gotelen  Gate  National 
Recreation  Area  Boundary 
Adjustment  AtA  of  2000  (Oct. 
24,  2000;  114  Stat.  1361) 

H.R.  3676/P.L.  106-351 

Santa  Rosa  and  San  Jacinto 
Mountains  National  Monument 
Act  of  2000  (Oct.  24,  2000; 
114  Stat.  1362) 

H.R.  4063/P.L.  106-352 

Rosie  the  Riveter/Worid  War  II 
Home  Front  Natkmal  Histork^l 


Part(  Establishment  Act  of 
2000  (Oct.  24.  2000;  114  Stat. 
1370) 

H.R.  4ZTS/P.L.  106-353 

Cotorado  Canyons  Natkxud 
Conservatk>n  Area  and  Black 
Ridge  Canyons  Wildemess 
Act  of  2000  (Oct.  24,  2000; 
114  Stat.  1374) 

H.R.  A3aB/PJL  106-354 

Breast  an6  Cervical  Cancer 
Preventk>n  and  Treatment  Act 
of  2000  (Oct.  24,  2000;  114 
Stat.  1381) 

H.R.  4613/P.L.  106-355 

National  Historic  Lighthouse 
Preservation  Act  of  2000  (Oct. 
24,  2000;  114  Stat.  1385) 

H.R.  5036/P.L  106-356 

Dayton  Aviatkxi  Heritage 
Preservatkxi  Amendments  Ad 
of  2000  (Oct.  24,  2000;  114 
Stat.  1391) 

S.  1848/P.L  106-357 

White  Clay  Creek  WM  and 
Scenic  Rivers  System  Act 
(Oct.  24,  2000;  114  Stat. 
1303) 

HJ.  Res.  115/P.L.  106-358 

Making  furttier  continuing 
appropriatk>ns  for  ttie  fiscal 
year  2001,  arxl  for  ottwr 
purposes.  (Oct.  26,  2000;  114 
Stat.  1397) 

HJ.  Res.  116/P.L.  106-359 

Makirig  furtfwr  continuing 
appropriations  for  the  fiscal 
year  2001,  and  for  ottier 
purposes.  (Oct.  26,  2000;  114 
Stat.  1398) 

Last  List  October  26,  2000 


PiMIc  Lavirs  Electronic 
Notification  Servic* 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifk:ation  servrce  of  newly 
enacted  public  laws  To 
sut>scribe,  go  to  www.gsa.gov/ 
archlves/publaws-l.html  or 
send  E-mail  to 
Iistserv9www.gsa.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servne  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/k». 
PENS  cannot  respond  to 
specifk:  Inquines  sent  to  this 
address. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  14,  2000,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Advisofy  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agency  for  Healthcare  Research  and  Quality 

NOTICES 

Meetings: 

Medicare  coverage  of  clinical  trials  [Editorial  Note:  This 
document,  published  at  65  FR  65318  in  the  Federal 
Register  of  November  1,  2000,  was  incorrectly 
identified  and  listed  under  Health  and  Human 
Services  Department  in  that  issue's  table  of  contents.], 

Agricultural  Marketing  Service 

RULES 

Cranberries  grown  in — 

Massachusetts  et  al.,  65707-65709 
PROPOSED  RULES 
Cranberries  grown  in — 

Massachusetts  et  al.,  65788-65790 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  65824-65825 
Tobacco  auction  market  consolidation: 

Fairmont-Fair  Bluff,  NC  and  Loris,  SC,  65825 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Farm  Service  Agency 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

See  Natiual  Resources  Conservation  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease — 
KwaZulu-Natal,  South  Africa.  65728-65729 
Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances,  65729-65730 

Antitrust  Dh^lsion 

NOTICES 

National  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortiimi,  65880 
Application  Service  Provider  Industry  Consortium,  Inc., 

65880-65881 
Asymmetrical  Digital  Subscriber  Line  Forum,  65881- 

65882 
Financial  Services  Technology  Consortium,  Inc.,  65882 
Microelectronics  &  Computer  Technology  Corp.,  65882 
Southwest  Research  Institute,  65882-65883 

Chrll  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arizona,  65830 


Oregon,  65830 
Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Coastal  waters  adjacent  to  Florida;  secxuity  zone.  65783- 

65785 
Elba  Island.  Savannah  River,  GA;  safety  zone,  65782- 

65783 
Wrangell  Narrows,  AK;  safety  zone,  65786-65787 
PROPOSED  RULES 
Pollution,  etc.: 

Marine  casualties;  reporting  requirements.  65808-65814 
Ports  and  waterways  safety: 
New  York  annual  fireworks  displays,  NY;  safety  zones, 
65814-65818 

Commerce  Department 

See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Commission  of  Fine  Arts 

NOTICES 
Meetings,  65845 

Committee  for  ttte  implementation  of  Textile  Agreenr>ents 

NOTICES 

Cambodia-U.S.  Bilateral  Textile  Agreement: 
Cambodian  textile  and  apparel  sector  working  conditions; 
compliance  with  Cambodian  labor  law  and 
internationally  recognized  core  labor  standards, 
65845-65846 
Cotton,  wool,  and  man-made  textiles: 
Malaysia,  65846-65847 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Crop  agricultural  disaster  and  market  assistance;  oilseeds 
payments,  peanut  marketing  assistance,  honey 
recourse  loans,  and  pasture  flood  compensation,  etc., 
65709-65718 
Farm  reconstitutions  and  market  assistance  for 

cottonseed,  tobacco,  and  wool  and  mohair,  65718- 
65728 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Senior  Farmer's  Market  Nutrition  Pilot  Program,  65825- 
65828 

Customs  Service 

RULES 

Seizures,  penalties,  and  liquidated  damages;  relief  petitions 
Correction,  65769-65770 

Education  Department 

NOTICES 

Meetings: 
National  Assessment  Governing  Board,  65847 
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Reports  and  guidance  documents;  availability,  etc.: 
Sexual  harassment  guidance;  harassment  of  students  by 
school  employees,  other  students,  or  third  parties; 
comment  request,  66091-66114 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  65883-65884 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Metal  casting  industry;  cost  shared  research  and 
technologies  development,  65848 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  65848-65850 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut,  Massachusetts,  District  of  Columbia,  and 
Georgia;  serious  ozone  nonattaiiunent  areas;  one-hour 
attainment  demonstrations,  65818 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  65853- 
65857 
28168 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Service  Agency 

RULES 

Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Farm  reconstitutions  and  market  assistance  for 

cottonseed,  tobacco,  and  wool  and  mohair,  65718- 
65728 
PROPOSED  RULES 
Program  regulations: 
Off-farm  migrant  farmworker  projects;  operating 
assistance,  65790-65793 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney;  correction.  65730-65731 
Class  E  airspace,  65731-65732 

Standard  instrument  approach  procedures,  65732-65736 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace,  65800-65803 

Pilatus  Aircraft  Ltd.,  65798-65800 

Raytheon,  65803-65808 
NOTICES 
Environmental  statements;  notice  of  intent: 

Santa  Barbara  Municipal  Airport,  CA,  65894-65895 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Energy  facility  applications;  collaborative  procedures, 
65752-65757 
Practice  and  procedure: 

Public  utilities;  annual  charges,  65757-65769 


NOTICES 

Hydroelectric  applications,  65851-65853 
Applications,  hearings,  determinations,  etc.: 
Florida  Gas  Transmission  Co.,  65850-65851 
National  Fuel  Gas  Supply  Corp.,  65851 
Public  Service  Co.  of  New  Mexico,  65851. 

Federal  Railroad  Administration 

NOTICES  • 

Safety  advisories,  bulletins,  and  directives: 
Switching  operations;  safety  practices  to  reduce  risk  of 
serious  injury  or  death,  65895-65897 

Federal  Trade  Commission 

RULES 

Appliances,  consmner;  energy  consumption  and  water  use 
information  in  labeling  and  advertising: 
Refrigerators  with  automatic  defrost;  appendix;  CFR 
correction,  65736 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

65874-65876 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
San  Bemadino  County,  CA;  Delhi  Sands  flower-loving 

fly, 65877-65878 
San  Bernardino  County,  CA;  San  Bernardino  kangaroo 
rat,  65876-65877 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  65858-65859 

Food  additive  petitions: 
Troy  Corp.,  65859-65860 

Food  and  Nutrition  Service 

RULES 

Food  distribution  programs: 
General  regulations  and  policies;  CFR  corrections,  65707 

Food  Safety  and  Inspection  Service 

NOTICES 

'Meat  and  poultry  inspection: 

Young  turkey,  young  chicken,  and  market  hog  slaughter 
plants;  HAACP-based  Inspection  Models  Project, 
65828-65829 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  65860-65861 

Health  Resources  and  Services  Administration 

NOTICES 

National  Vaccine  Injury  Compensation  Program: 
Petitions  received.  65861-65863 
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Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings,  65824 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  65873- 
65874 
Regulatory  waiver  requests;  quarterly  listing,  66137-66159 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Cut-to-length  carbon  steel  plate  from — 

Mexico,  65830-65831 
Honey  ifrom — 

Argentina  and  China,  65831-65834 
Silicon  metal  from — 

Brazil,  65834-65835 
Stainless  steel  flanges  from —  , 

India,  65835 
Countervailing  duties: 
Honey  from — 

Argentina,  65835-65838 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

American  Scrap  Co.  et  al,  65879 

Blue  River  Exploration,  Inc.,  65879-65880 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings: 
Nevada,  65878-65879 

National  Credtt  Union  Administration 

NOTICES 

Reports  and  giudance  documents;  availability,  etc.: 
Central  Liquidity  Facility;  advance  policy;  interpretive 
ruling  and  policy  statement;  correction,  65884-65885 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities:     • 
Submission  for  OMB  review;  comment  request,  65897- 
65898 

National  Institute  for  Literacy 

NOTICES 

Meetings: 
Advisory  Board,  65885 

National  Institute  of  Standards  and  Technology 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing, 
65838 


National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Cancer  Institute — 
Chemical  compounds  interacting  with  polo-box  of  polo 
kinases;  identification  and  development  of 
therapeutic  targets  for  inhibition  of  cellular 
proliferation,  65863-65864 
Meetings: 
National  Cancer  Institute,  65864-65865 
National  Institute  of  Child  Health  and  Human 

Development,  65865-65868 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  65866-65867 
-   National  Institute  of  General  Medical  Sciences,  65867 
National  Institute  of  Mental  Health,  65868-65869 
National  Institute  of  Nursifig  Research,  65869 
National  Institute  on  Aging,  65870 
National  Institute  on  Alcohol  Abuse  and  Alcohoiism, 

65869-65870 
Scientific  Review  Center,  65870-65873 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Spinv  dogfish,  65787 
proposed'  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  scup,  black  sea  bass,  Atlantic 
mackerel,  squid,  and  butterfish,  65818-65823 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  65838-65840 
Permits: 
Endangered  and  threatened  species,  65840-65841 
Marine  mammals.  65841 
Reports  and  guidance  docimients;  availability,  etc.: 
Fishery  management  actions;  economic  analysis 
guidelines,  65841-65845 

Natural  Resources  Conservation  Service 
notices 

Enviroimiental  statements;  availability,  etc.: 
Stony  Creek  Watershed,  MI,  65829-65830 

Nuclear  Regulatory  Commission 

proposed  RULES 

Byproduct  material;  medical  use: 
Speciality  boards  and  medical  speciality  boards; 
sohcitation,  65793-65798 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arizona  Public  Service  Co.  et  al.,  65885-65886 
Entergy  Operations,  Inc.;  correction,  65886 
Nebraska  Public  Power  District,  65886-65B87 
Tennessee  Valley  Authority,  65887 

Patent  and  Trademaric  Office 
notices 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  65845 

Peace  Corps 
notices 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  65887- 
65888 
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Presidential  Documents 

EXECUTIVE  ORDERS 

Commissions,  boards,  committees,  etc.: 
Workers,  Communities,  and  Economic  Change  in  the 

New  Economy,  Commission  on  (EO  13174),  65705- 

65706 
ADMINISTRATIVE  ORDERS 

Sudan;  continuation  of  U.S.  emergency  (Notice  of  October 
31,  2000),  66161-66163 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  65888 

Rural  Business-Cooperative  Service 

PROPOSED  RULES 
Program  regulations: 
Off-farm  migrant  farmworker  projects;  operating 
assistance,  65790-65793 

Rural  Housing  Service 

PROPOSED  RULES 

Program  regulations: 
Off-farm  migrant  farmworker  projects;  operating 
assistance,  65790-65793 

Rural  Utilities  Service 

PROPOSED  RULES 
Program  regulations: 
Off-farm  migrant  farmworker  projects;  operating 
assistance,  65790-65793 

Securities  and  Exchange  Commission 

RULES 
Securities: 
Proxy  and  information  statements;  delivery  to 
households,  65736-65752 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  65888-65889 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
English  Language  Fellow  Program,  65889-65892 

Me^ngs: 
Fulbright  Student  Program;  bidders  conference,  65892 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

New  Mexico,  65770-65779 

Virginia,  65779-65782 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  65879 


Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
South  Orient  Railroad  Co.,  Ltd.,  65898  ^ 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tellico  Reservoir,  TN;  land  management  plan,  65892- 
65893 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 

Application  processing,  66117-66136 

Federal  savings  association  bylaws;  integrity  of  directors, 

66115-66118 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  65898-65899 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
American  International  Airways  et  al.,  65893-65894 

Treasury  Department 

See  Customs  Service 

See  Thrift  Supervision  Office 

United  States  Institute  of  Peace 

NOTICES 

Meetings: 
November  2000  Board  Meeting,  65899 

Veterans  Affairs  Department 

RULES 

Medical  benefits: 
Veterans'  medical  care  or  services;  reasonable  charges, 
65905-65910 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  65899- 
65904 
Medical  benefits: 
Veterans'  medical  care  or  services;  reasonable  charges; 
methodology  for  calculating  charges,  65910-66090 
Meetings: 
Former  Prisoners  of  War  Advisory  Committee,  65904 
Minority  Veterans  Advisory  Committee,  65904 
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The  President,  66161-66163 
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and  notice  of  recendy  enacted  public  laws. 
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TiUe  3— 

The  President 


Presidential  Documents 


Executive  Order  13174  of  October  27,  2000 

Commission     on     Workers,     Communities,     and     Economic 
Change  in  the  New  Economy 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Com- 
mittee Act,  as  eimended  (5  U.S.C.  App.),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  the  "Commission  on  Workers, 
Communities,  and  Economic  Change  in  the  New  Economy"  (Commission). 
The  Commission  shall  be  composed  of  up  to  14  persons  to  be  appointed 
by  the  President  from  individuals  who  represent  State  or  local  agencies 
relating  to  workforce  or  community  development,  economists  or  other  work- 
force development  experts,  labor  organizations,  business  leaders,  and  Mem- 
bers of  Congress.  The  President  shall  designate  a  Chairperson  from  among 
the  members  of  the  Commission. 

Sec.  2.  Functions.  The  Commission  shall  conduct  a  study  of  matters  relating 
to  economic  dislocation,  and  worker  and  community  adjustment  to  such 
dislocations,  hi  carrying  out  this  study,  the  Commission  shall  examine: 

(a)  the  impact  of  international  trade,  technology,  globalization,  and  the 
changing  nature  of  work  on  both  workers  and  their  commtmities; 

(b)  the  effectiveness  of  existing  Federal  programs  in  assisting  workers 
and  communities  in  adjusting  to  economic  change,  including  the  adequacy 
of  the  design  of  such  programs; 

(c)  the  strategies  for  providing  workplace  education  and  training  to  assist 
workers  in  acquiring  new  skills; 

(d)  the  strategies  for  assisting  communities  to  adjust  to  changing  economic 
conditions  and  changes  in  the  mix  of  employment  opportunities  in  those 
communities; 

(e)  the  role  of  public-private  partnerships  in  implementing  job  training 
and  community  assistance;  and 

(f)  the  role  of  income  support  and  economic  security  programs  in  facili- 
tating worker  adjustment  to  rapidly  changing  economic  circumstances. 

Sec.  3.  Report.  Not  later  than  12  months  after  the  first  meeting  of  the 
Commission,  the  Commission  shall  prepare  and  submit  to  the  President 
and  the  Congress  a  report  that  contains  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission's  study  carried  out  under  section  2 
of  this  order,  and  includes: 

(1)  a  siumnary  of  best  practices  and  policies  carried  out  by  employers 
and  public-private  partnerships  in  providing  workers  with  the  education 
and  training  needed  to  effectively  adjust  to  economic  change; 

(2)  a  sim[miary  of  best  practices  and  policies  carried  out  by  or  on  behalf 
•    of  commimities  in  responding  to  large-scale  economic  changes;  and 

(3)  any  recommendations  relating  to  legislative  and  administrative  actions 
that  the  Commission  determines  to  be  appropriate. 

Sec.  4.  Administration,  (a)  Members  of  the  Commission  shall  serve  without 
compensation  for  their  work  on  the  Commission.  While  engaged  in  the 
work  of  the  Commission,  members  appointed  from  among  private  citizens 
of  the  United  States  may  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermittently 
in  the  Government  service  (5  U.S.C.  5701-5707). 
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(b)  The  Department  of  Labor  shall  provide  the  Commission  with  funding 
and  administrative  support.  The  Commission  may  have  paid  staff.  In  addition, 
appropriate  Federal  agencies  may  be  requested  to  designate  staff  to  assist 
with  the  work  of  the  Conunission.  The  Secretary  of  Labor  shall  perform 
the  functions  of  the  President  under  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.),  except  that  of  reporting  to  the  Congress,  in 
accordance  with  the  guidelines  and  procedures  established  by  the  Adminis- 
trator of  General  Services. 

Sec.  5.  General  Provisions.  The  Conunission  shall  terminate  30  days  after 
submitting  its  report. 
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THE  WHITE  HOUSE. 
October  27,  2000. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txx)ks  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  250  and  251 

General  Regulations  and  Policies — 
Food  Distribution 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  210  to  299,  revised  as 
of  January  1,  2000,  make  the  following 
corrections: 

(1)  Section  250.3  is  corrected  by 
removing  the  definition  of  State  and 
United  States  in  the  effective  date  note 
on  page  414,  first  column,  and  adding 
it  to  the  codified  text  below  the 
definition  of  Situation  of  distress  on 
page  413  to  read  as  follows: 

§250.3    Definitions. 

***** 

State  and  United  States  means  any 
one  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
***** 

(2)  Section  251.10  is  corrected  in 
paragraph  (f)(3)  by  removing  the  words 
"emergency  feeding  organization  or 
distribution  site"  and  adding  in  their 
place  "eligible  recipient  agency"  and  in 
paragraph  (f)(4)  by  removing  the  words 
"or  distribution  site". 

(FR  Doc.  00-55518  Filed  11-1-00;  8:45  am] 
BILUNO  CODE  1SOS-01-0 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Pari  929 

[Docket  No.  FVOO-929^  RR] 

Cranberries  Grown  in  States  of 
Massachusetts,  et  al.;  Increased 
Assessment  Rate 

AQENCY:  Agricultvu-al  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

SUMItf  ARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  increased  the  assessment  rate 
estabUshed  for  the  Cranberry  Marketing 
Committee  (Committee)  for  the  1999- 
2000  and  subsequent  fiscal  periods  from 
$0.04  to  $0.06  per  barrel  of  cranberries 
acquired  by  handlers.  The  Committee 
locally  administers  the  marketing  order 
which  regulates  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  Authorization  to 
assess  cranberry  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  began 
September  1, 1999,  and  ended  August 
31,  2000.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  November  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  E)C  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155,  4700  River 
Road,  Riverdale,  Maryland  20737, 
telephone:  (301)  734-5243;  Fax:  (301) 
734-5275;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 


2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@u8da.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
929,  as  amended  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  cranberry  handlers  are  subject 
to  assessments.  Fimds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  cranberries 
beginning  September  1, 1999,  and 
continue  imtil  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
bearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  the  increase  in  the 
assessment  rate  established  for  the 
Committee  for  the  1999-2000  and 
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subsequent  Bscal  periods  firom  $0.04  to 
$0.06  per  barrel  of  cranberries  acquired 
by  handlers. 

The  cranberry  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  of  cranberries.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an     • 
opportunity  to  participate  and  provide 
input. 

For  the  1996-1997  fiscal  period,  the 
Committee  recommended,  and  the 
Department  approved,  an  assessment 
rate  that  would  continue  in  effect  from 
fiscal  period  to  fiscal  period  imless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

In  August  of  1999,  the  Committee 
recommended,  and  the  Department 
administratively  approved,  1999-2000 
expenditures  of  $548,231.  The 
Committee  met  on  March  30,  2000,  and 
unanimously  recommended  additional 
1999-2000  expenditures  of  $127,108  for 
total  1999-2000  expenditures  of 
$675,339  and  an  assessment  rate  of 
$0.06  per  barrel  of  cranberries.  An 
increased  assessment  rate  was 
recommended  by  the  Conunittee  to 
cover  additional  startup  costs  in 
connection  with  implementing  a 
volume  control  program  for  2000-2001. 
The  Committee  held  numerous  meetings 
to  discuss  the  need  for  volume 
regulation  which  were  not  contemplated 
in  the  original  budget  for  1999-2000. 
Volume  regulation  has  been 
implemented  by  the  Department  for  the 
2000-2001  season  to  address  the 
industry's  oversupply  situation. 

The  major  increased  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  included 
$128,239  for  administration  costs, 
$120,307  for  personnel,  and  $81,700  for 
Committee  meetings.  Budgeted 
expenses  for  these  items  in  the  original 
1999-2000  budget  were  $63,531  for 
administration,  $93,407  for  personnel, 
and  $49,200  for  Committee  meetings. 

In  deriving  the  recommended 
assessment  rate  increase,  the  Conmiittee 
used  the  actual  assessable  production  of 
6.355,413  barrels.  This  figure  is 
1,005,413  barrels  more  than  the 


5,350,413  barrels  estimated  at  the 
beginning  of  the  fiscal  period.  This 
increased  rate  generated  an  additional 
$127,108  for  a  total  of  $341,108  in 
assessment  income.  This  amount  plus 
interest  income,'Tunds  from  other 
sources,  and  funds  in  the  reserve  will  be 
sufficient  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently  $45,000) 
will  be  kept  within  the  approximately 
one  year's  operational  expenses 
permitted  by  the  order  (§  929.42(a)). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  the  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings' 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1999-2000  budget  and 
those  for  subsequent  fiscal  periods  will 
be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

m  a  separate  action,  the  Department 
will  propose  to  increase  the  assessment 
rate  for  the  2000-2001  fiscal  period  to 
cover  the  Committee's  increased  costs 
associated  with  implementing  volume 
regulation.  The  proposed  rule  inviting 
comments  on  the  increase  is  being 
published  in  this  issue  of  the  Federal 
Register. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Art.  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  artion  of  essentially  small  entities 


acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
regulation  under  the  order  and 
approximately  1.100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  handlers,  are  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  aimual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  cranberry 
handlers  and  producers  may  be 
classified  as  small  businesses. 

This  rule  continues  the  increase  in  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1999-2000  and  subsequent  fiscal 
periods  from  $0.04  to  $0.06  per  barrel  of 
cranberries.  In  August  of  1999,  the 
Committee  recommended,  and  the 
Department  administratively  approved, 
1999-2000  expenditures  of  $548,231. 
On  March  30,  2000,  the  Committee  met 
and  unianimously  recommended 
additional  expenditures  of  $127,108  for 
total  1999-2000  expenditiu«s  of 
$675,339.  The  assessment  rate  of  $0.06 
is  $0.02  higher  than  the  previous  rate. 
The  quantity  of  assessable  cranberries 
for  the  1999-2000  year  was  6,355,413 
barrels,  1,005,413  barrels  more  than  the 
5,350,000  estimated  at  the  beginning  of 
the  fiscal  period.  Income  derived  from 
handler  assessments,  along  with  interest 
income  and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses. 

The  major  increased  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include 
$128,239  for  administration  costs, 
$120,307  for  personnel,  and  $81,700  for 
Conunittee  meetings.  Budgeted 
expenses  for  these  items  in  the  original 
1999-2000  budget  were  $63,531  for 
administration,  $93,407  for  personnel, 
and  $49,200  for  Committee  meetings. 

An  increased  assessment  rate  was 
recommended  by  the  Conunittee 
because  the  industry  is  in  a  siuplus 
situation  and  recommended  a  volume 
regulation  for  the  2000-2001  season. 
The  Department  has  approved  that 
volume  regulation.  The  Committee 
incurred  additional  startup  costs  in 
connection  with  the  development  and 
implementation  of  the  volume 
regulation  program.  Also,  the 
Committee  held  numerous  meetings  to 
discuss  the  volume  regulation  which 
were  not  contemplated  in  the  original 
budget. 

The  Committee  discussed  the 
alternative  of  continuing  the  existing 


assessment  rate,  but  concluded  that  the 
Conunittee  could  run  out  of  funds  with 
the  implementation  of  the  volume 
regulation  program.  In  deriving  the 
recommended  assessment  rate  increase, 
the  Committee  used  the  actual 
assessable  production  for  the  crop  year 
at  6,355,413  barrels.  This  amoimt  plus 
adequate  supplies  in  the  reserve  will  be 
sufficient  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (auxently  $45,000) 
will  be  kept  within  the  approximately 
one  year's  operational  expenses 
permitted  by  the  order  (§  929.42(a)). 

This  action  continues  the  increase  in 
the  assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  imiform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  cranberry 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Conunittee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  March  30,  2000,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  wep  able  to 
express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  cranberry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  confUct  with  this 
rule.  ' 

An  interim  final  rule  concerning  this 
action  was  published  in  tbe  Federal 
Register  on  August  8,  2000.  Finally,  the 
interim  final  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  60-day  comment 
period  was  provided  for  interested 
persons  to  respond  to  the  interim  final 
rule.  The  comment  period  ended  on 
October  10,  2000,  and  no  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  http://www.ams.usda.gov/ 
fv/moab.html.  i^y  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 


information  and  recommendation 
submitted  by  the  Conunittee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Ptirsuant  to  5  U.S.C.  553,  it  is  also 
foimd  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
1999-2000  fiscal  period  ended  August 
31,  2000,  and  all  assessable  cranberries 
acquired  by  handlers  during  that  period 
have  been  assessed;  (2)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (3)  an  interim 
final  rule  was  published  on  this  action 
which  provided  for  a  60-day  conunent 
period;  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements.  Cranberries, 
Reporting  and  recordkeeping 
requirements. 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA.  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  929  which  was 
published  at  65  FR  48349  on  August  8, 
2000,  is  adopted  as  a  final  rule  without 
change. 

Robert  C  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-28142  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Parts  1411, 1421, 1427, 1434, 
1439,  and  1447 

RiN0S6O-AQ18 

2000  Crop  Agricultural  DIsaatar  and 
Markat  Aaalstanca 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  implements 
provisions  of  the  AgriciUtural  Risk 
Protection  Act  of  2000  (ARPA)  related  to 
oilseeds  payments,  peanut  marketing 
assistance,  honey  recourse  loans,  crop 
and  pasture  flood  compensation,  and 
the  expansion  of  eligibility  for  loan 


deficiency  payments,  for  the  2000  crop 
year  only,  to  include  producers  whose 
cropland  is  not  covered  by  a  production 
flexibility  contract.  Other  provisions  of 
the  APRA  will  be  implemented  under 
separate  rules. 

EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Witzig,  Chief,  Regulatory  Review  and 
Foreign  Investment  Disclosure  Branch, 
USDA/FSA/ORAS/RRFIDB/STOP  0540. 
1400  Independence  Ave.,  SW, 
Washington,  DC,  20250-0540,  telephone 
(202)205-5851,  or  by  e-mail  to: 
tom_witzig@wdc.f8a.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  Comment 

Section  263  of  the  ARPA  requires  that 
these  regulations  are  to  be  promulgated 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agriculture  effective  July  24. 1971, 
(36  FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  pubUc 
participation  in  rulemaking.  These 
regulations  are  thus  issued  as  final. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  economically  significant  imder 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  A  cost-benefit 
assessment  was  completed  and  is 
summarized  after  the  backgroimd 
section  explaining  the  actions  this  rule 
will  take. 

Federal  AwiaUnce  Programt 

The  tides  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  appUes  are: 
Commodity  Loan  and  Loan  Deficiency 
Payments — 10,051;  Production 
Flexibility  Payments  for  Contract 
Commodities — 10.055;  Disaster  Reserve 
Assistance— 10.452. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
envfronmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 
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Executive  Order  12372 

The  programs  administered  under  the 
regulations  contained  in  this  rule  are 
not  subject  to  the  provisions  of 
Executive  Order  12372,  which  require 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015.  subpart  V, 
pubUshed  at  48  FR  29115  (June  24, 
1983). 

Unfunded  Mandates 

The  provisions  of  Tide  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule.  There  are 
no  such  mandates  set  out  in  this  rule 
and  because  the  USDA  is  not  required 
by  5  U.S.C.  553  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  263  of  the  ARPA  requires  that 
the  regulations  necessary  to  implement 
title  II  of  the  ARPA  be  issued  as  soon 
as  practicable  after  the  date  of 
enactment  and  without  regard  to  the 
notice  and  comment  provision  of  5 
U.S.C.  553  or  the  Statement  of  Policy  of 
the  Secretary  of  Agriculture  effective 
July  24.  1971,  (36  FR  13804)  relating  to 
the  notice  of  proposed  rulemaking  and 
public  participation  in  rulemaking.  It 
also  requires  the  Secretary  to  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)),  which  provide 
that  a  rule  may  take  effect  at  such  time 
as  the  agency  may  determine  if  the 
agency  finds  for  good  cause  that  public 
notice  is  impracticable,  unnecessary,  or 
contrary  to  the  public  piupose,  and  thus 
does  not  have  to  meet  the  requirements 
of  §  801  of  SBREFA  requiring  a  60-day 
delay  for  Congressional  review  of  a 
major  regulation  before  the  regulation 
can  go  into  effect.  This  final  rule  is 
considered  major  for  the  purposes  of 
SBREFA.  However,  these  regulations 
affect  a  large  number  of  agricultiual 
producers  who  have  been  significantly 
impacted  by  natural  disasters  and  poor 
market  conditions.  Accordingly,  it 
woidd  be  contrary  to  the  public  interest 
to  delay  the  provisions  of  this  nde 
because  of  the  nature  of  the  relief 
involved  and  such  delay  would  be 
contrary  to  the  expressed  terms  of  the 
legislation.  This  rule  is  issued  as  a  final 
rule  and  is  effective  immediately. 

Executive  Order  13132 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 


not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government. 

Paperwork  Reduction  Act 

Section  263  of  the  ARPA  requires  that 
these  regulations  be  promulgated  and 
the  programs  administered  without 
regard  to  the  Paperwork  Reduction  Act. 
This  means  that  the  information  to  be 
collected  from  the  public  to  implement 
these  programs  and  the  burden,  in  time 
and  money,  the  collection  of  the 
information  would  have  on  the  public 
does  not  have  to  be  approved  by  the 
Office  of  Management  and  Budget  or  be 
subject  to  the  normal  requirement  for  a 
60-day  public  comment  period. 

Background 

This  rule  will  implement  the 
requirements  of  the  Agricultural  Risk 
Protection  Act  of  2000  (Pub.  L.  106-224) 
related  to  oilseeds  payments,  peanut 
marketing  assistance,  honey  recourse 
loans,  crop  and  pasture  flood 
compensation,  and  for  the  2000  crop 
year  only,  the  expansion  of  eligibility 
for  loan  deficiency  payments  to  include 
producers  whose  cropland  is  not 
covered  by  a  production  flexibility 
contract.  Generally,  those  rules  follow, 
where  applicable,  existing  rules  as  this 
will  allow  for  ease  of  administration  and 
speed  in  making  the  payments, 
consistent  with  the  intent  of  the  statute 
and  with  the  lack  of  any  indication, 
except  as  may  be  noted,  of 
Congressional  dissatisfaction  with  the 
existing  programs.  In  making  these 
corrections  and  changes  however  to 
existing  regulations  the  rules  will,  at 
least  in  some  cases,  remove  fi'om  the 
Code  of  Federal  Regulations,  the 
authority  citation  for  the  previous 
programs.  This  housekeeping  matter  is 
not  intended  to,  and  does  not,  change 
the  operation  of  the  previous  programs 
to  the  extent  that  there  are  any  lingering 
issues  or  disputes  with  respect  to  such 
programs. 

1.  7  CFR  141 1— Oilseeds  Progmm 

Section  202  of  the  ARPA  provides 
that  "[t]he  Secretary  shall  use 
$500,000,000  of  ftmds  of  the 
Conunodity  Credit  Corporation  to  make 
payments  to  producers  of  the  2000  crop 
of  oilseeds  that  are  eligible  to  obtain  a 
marketing  assistance  loan  imder  section 
131  of  the  Agricultural  Market 
Transition  Act"  (AMTA)  (7  U.S.C. 
7231).  A  similar  program  for  the  1999 
crop  of  oilseeds,  established  by  section 
804  of  the  Agriculture,  Riu-al 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 


Appropriations  Act,  2000  (Pub.  L.  106- 
78),  was  codified  in  7  CFR  1411  by 
publication  of  a  final  rule  on  June  8, 
2000  (65  FR  36550).  This  rule  provides 
for  a  2000  Oilseeds  Program  similar  to 
the  1999  program.  Specifically,  this  rule 
revises:  (1)  the  definition  of  "Eligible 
oilseed"  to  include  sesame;  (2)  crop 
years  referenced  in  the  part  1411 
definitions  of  "County  average  soybean 
jrield",  "Established  producer", 
"National  average  oilseed  yield",  and 
"New  producer"  in  §  1411.103;  (3)  crop 
years  used  in  determining  "eligible 
producers"  in  §1411.201,  "payment 
acreage"  in  §  1411.204,  and  "payment 
yield"  in  §  1411.205;  (4)  the  program 
funding  references  in  §  1411.301  from 
$475  million  to  $500  miUion;  and  (5) 
the  provisions  relating  to  the  final  date 
for  submission  of  late-file  acreage 
reports  as  set  out  in  §  1411.303  to  set, 
in  effect,  a  new  deadline  for  the  new 
program. 

The  regulations  for  this  program 
follow  the  basic  procedures  and  rules  of 
the  preceding  oilseed  program  as  the 
authorizing  statute  for  the  new  program 
is  the  same  in  all  material  aspects, 
except  for  one  aspect,  as  the  prior 
program.  The  one  difference  is  that 
established  producer  payments  are 
based  on  the  activities  occurring  in 
three  prior  crop  years  (1997-99)  rather 
than  only  two  prior  crop  years  as  was 
the  case  for  the  preceding  program.  The 
regulations  incorporate  that  change  but 
also  differ  fi-om  those  for  the  preceding 
program  in  that  they  add  sesame  as  one 
of  the  oUseeds  for  which  payments  can 
be  made.  Sesame  was  excluded  under 
the  prior  program  because  the  relevant 
statutory  provisions  for  the  new  and  old 
programs  specified  that  the  only 
oilseeds  which  would  be  eligible  for 
payments  would  be  those  which  were 
eligible  to  qualify  a  producer  for  a 
market  assistance  loan  under  section 
131  of  the  AMTA,  7  U.S.C.  7231.  Under 
that  part  of  AMTA,  the  Secretary  is 
allowed  to  make  loans  on  "loan 
commodities"  and  "loan  commodities" 
are  defined  in  section  102  of  the  AMTA, 
7  U.S.C.  7202,  to  include  "oilseed"  and 
the  term  "oilseed"  is  defined  in  section 
102  to  mean  "soybeans,  sunflower  seed, 
rapeseed,  canola,  safflower,  flaxseed, 
mustard  seed,  or  if  designated  by  the 
Secretary,  other  oilseeds."  Previously, 
the  Secretary  has  designated  crambe  for 
inclusion  as  one  of  the  "other"  oilseeds 
which  can  generate  AMTA  loans  and  it 
has  been  determined,  recently  to  so 
designate  sesame  as  well.  Accordingly, 
the  new  oilseed  program  covers  sesame 
whereas  the  old  program  did  not. 


2.  7  CFR  1421  and  1427—2000  Crop 
Eligibility  for  Loan  Deficiency  Payments 

Rules  governing  loan  deficiency 
payments  (LDP's)  are  codified  in  7  CFR 
part  1421  for  commodities  other  than 
cotton  and  in  subpart  A  of  7  CFR  part 
1427  for  cotton.  These  regulations  are 
modified  in  this  nde  to  implement 
section  206  of  the  ARPA,  which 
amended  provisions  of  the  AMTA 
related  to  LDP's  uinder  the  marketing 
assistance  loan  program  for  agricultural 
producers.  Prior  to  the  new  law,  imder 
the  provisions  of  AMTA,  except  in  the 
case  of  oilseeds,  only  producers  growing 
contract  commodities  on  farms  covered 
by  a  production  flexibility  contract 
(PFC)  were  eligible  to  receive  LDP's. 
Section  206(a)  of  the  ARPA  amends  the 
AMTA  to  allow  producers  of  contract 
commodities  not  eligible  for  a  marketing 
assistance  loan  (that  is  contract 
commodities  produced  on  farms  not 
covered  by  a  PFC)  to  receive  LDP's,  but 
for  the  2000  crop  year  only.  Fiuther 
however,  section  206  specifies,  under 
the  heading  "Transition"  that  a  payment 
to  a  producer  newly-eligible  for  a 
pajmient  imder  the  new  provisions  for 
non-PFC  farms  that  harvested  a 
commodity  on  or  before  the  date  that  is 
30  days  after  the  promulgation  of  new 
rules  implementing  the  new  law  shall 
be  determined  as  of  the  date  the 
producer  lost  beneficial  interest  in  the 
commodity,  as  determined  by  the 
Secretary.  Section  206  then  specifies, 
however,  that  otherwise,  a  producer 
shall  be  eligible  for  a  payment  only  if 
the  producer  has  a  "beneficial  interest" 
in  the  commodity,  as  determined  by  the 
Secretary.  Normally,  imder  existing 
rules,  the  faiiner  must  have  control  of 
the  commodity  at  the  time  that  the 
payment  is  requested  but  that  which 
appears  to  be  addressed  by  the  statute 
is  that  farmers  on  non-PFC  farms  may 
have  already  marketed  part  of  this  year's 
crop  at  a  time  at  which  they  could  not 
have  made  a  request  for  a  loan 
deficiency  payment  since  it  was  only 
the  change  of  law  provided  for  in 
section  206  that  permitted  such  a 
payment.  Accordingly,  so  that  the  rules 
will  be  in  accordance  with  the  intent  of 
the  statute  without  going  so  far  as  to 
provide  what  would  appear  to  be, 
otherwise,  unintended  benefits  not 
possessed  by  other  payees,  this  rule 
modifies  parts  1421  and  1427  so  as  to 
allow  payments  to  be  made  for  eligible 
commodities  non-PFC  farms  without 
having  to  meet  the  normal  control 
requirements.  However,  this  is  Umited. 
It  only  applies  so  long  as,  in  conformity 
with  the  statute,  the  crops  were 
harvested  by  that  date  which  is  30  days 
after  the  publication  of  this  rule.  For 


such  commodities,  the  payment  will  be 
made  as  of  the  date  at  which  the  farmer 
lost  control  or  "beneficial  interest"  of 
the  commodity.  For  crops  marketed 
after  that  date,  the  former  must,  just  like 
with  producers  on  PFC  farms,  have 
control  of  the  crop  at  the  time  that  the 
payment  is  requested.  It  should  be 
noted,  however,  that  these  amendments 
will  still,  in  all  cases,  as  does  the  statute, 
limit  payments  to  those  persons  who  are 
considered  to  be  the  "producers"  of  the 
commodity.  Thus,  the  status  of  contract 
growers  is  not  changed.  Such  growers 
continue  to  be  ineligible  for  payments. 
Instead,  the  amendments  reflect  a 
change  with  respect  to  the  handUng  of 
non-PFC  farms  only  and  allow  for  a 
transition  for  those  farms  to 
accommodate  the  change  circumstances 
for  this  crop  year.  These  changes  are 
similar  to  changes  that  were 
implemented  for  the  1999  crop  year 
under  separate  legislative  authority. 
Those  1999-crop  rules  were  published 
in  a  February  16,  2000,  rule  (65  FR 
7942)  as  corrected  on  March  15,  2000 
(65  FR  13885). 

3.  7  CFR  1434— Honey  Recourse  Loan 
Program 

Section  204(c)  of  the  ARPA  provides 
that  "[tihe  Secretary  shall  use  funds  of 
the  Commodity  Credit  Corporation  to 
make  available  recourse  loans  to 
producers  of  the  2000  crop  of  honey  on 
fail  and  reasonable  terms  and 
conditions,  as  determined  by  the 
Secretary."  Section  1122  of  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriation  Act  of  1999 
established  a  similar  program  for  the 
1998  crop  of  honey  to  assist  producers 
in  marketing  their  honey  diuing  a 
period  of  low  prices.  Regulations 
implementing  the  1998  program  were 
codified  in  7  CFR  1434  by  a  final  rule 
published  on  March  8, 1999  (64  FR 
10293).  Subsequently,  the  program  was 
made  available  for  the  1999  crop  of 
honey  by  section  801  of  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2000.  The  final  rule 
implementing  the  1999  program  by 
amending  7  CFR  1434  was  issued  on 
February  16,  2000  (65  FR  7942).  The 
2000  program  will  be  operated  in  the 
same  manner  as  the  1999  program  and 
this  rule  amends  7  CFR  1434  by  revising 
the  dates  referenced  within  the 
regulation. 

4.  7  CFR  1439—2000  Flood 
Compensation  Program 

Section  257  of  the  ARPA  authorizes 
the  Secretary  to  use  not  more  than  $24 
million  of  funds  of  the  Commodity 


Credit  Corporation  to  compensate 
producers  for  losses  resulting  from  long- 
term  flooding.  Areas  impacted  by 
generalized  flooding  since  1992  due  to. 
for  example,  the  expansion  of  the 
boimdaries  of  natural  bodies  of  water 
such  as  Devil's  Lake  in  North  Dakota 
and  Day  County  and  siurounding  areas 
in  South  Dakota,  have  been  the  subject 
of  considerable  attention  and  concern. 
Such  flooding  can  change  the  basic 
character  of  the  land  and  render  it 
ineligible  for  other  benefits  or  for 
enrollment  in  programs  like  the 
Conservation  Reserve  Program. 

The  1 998  Flood  Compensation 
Program  (FCP),  codified  in  7  CFR  1439 
by  an  interim  rule  published  on  August 
31, 1999  (64  FR  47358),  was  designed  to 

Erovide  assistance  to  producers  who 
ad  inciured  losses  as  a  result  of  such 
flooding.  The  program  provided 
compensation  to  eligible  producers 
whose  "land  was  inaccessible  or  unfit 
for  crop  production,  grazing,  or  haying 
because  of  flooding  or  excess  moistiue 
during  all  of  the  period  beginning 
October  1.  1997,  through  August  1. 
1999."  Subsequently,  a  final  rule 
published  on  Jime  8,  2000  (65  FR  36550) 
reorganized  7  CFR  1439  and  removed 
the  regulations  related  to  the  1998  FCP 
because  they  were  considered  to  be 
obsolete  because  the  application 
deadline  had  passed. 

This  rule  implements  section  257  of 
the  ARPA  by  implementing  the  2000 
FCP,  which  will  be  codified  in  subpart 
F  of  7  CFR  1439.  The  new  program  will 
be  operated  in  the  same  manner  as  the 
1998  FCP  with  the  exception  (as 
required  by  ARPA)  that  the  program 
will  only  be  available  in  counties 
approved  under  the  1998  FCP.  The  2000 
YCP  provides  compensation  to  eligible 
producers  whose  land  was  not  usable 
from  October  1,  1999,  through 
September  30,  2000.  Under  the 
provisions  of  the  2000  FCP,  as  required 
by  the  law  no  "person",  as  "person"  is 
defined  in  the  applicable  regulations, 
will  be  able  to  receive  over  $40,000. 
Also,  no  person  can  receive  any 
payment  if  that  person's  gross  revenue 
for  1999.  as  determined  in  conformity 
with  the  rules,  was  in  excess  of  $2.5 
million.  Consistent  with  the  new  law, 
the  applicant  must  be  the  owner  or 
lessee  under  a  binding  lease,  of 
cropland  or  pastureland  that  was  used 
for  the  production  of  at  least  one  of  the 
production  years  1992-99,  but  that  has 
been  engulfed  in  the  period  after  1992, 
and  such  person  must  have  owned  or 
leased  the  land  continuously  since 
October  1, 1999  and  must  still  be  the 
owner  or  lessee  of  the  land.  Other 
restrictions  apply  as  well.  To  avoid  the 
possibility  of  over-compensation  for  the 
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same  losses,  producers  will  not  be 
eligible  to  receive  payments  under  this 
subpart  and  other  programs  for  losses 
that  occurred  during  FY  2000.  As 
provided  for  in  the  new  law,  unadjusted 
payment  rates  will  be  equal  to  the 
average  coimty  cash  rental  rate  per  acre 
established  by  the  National  Agricultural 
Statistical  Service  for  the  2000  crop 
year.  For  cases  where  such  rate  is  not 
available,  the  nde  provides  for  an 
alternative  calcidation  method. 

5.  7CFR  1447— Peanut  Marketing 
Assistance  Program 

Section  204(a)  of  the  ARPA  provides 
that  "[tlhe  Secretary  shall  use  funds  of 
the  Commodity  Credit  Corporation  to 
provide  payments  to  producers  of  quota 
peanuts  or  additional  peanuts  to 
partially  compensate  the  producers  for 
continuing  low  commodity  prices,  and 
increasing  costs  of  production  for  the 
2000  crop  year."  The  ARPA  specifies 
that  the  payment  rate  shall  be  equal  to 
$30.50  per  ton  for  quota  peanuts  and 
$16.00  per  ton  for  additional  peanuts.  In 
order  to  implement  this  program, 
regulations  codified  at  7  Cm  part  1447, 
which  implemented  a  similar  program 
for  the  1999  crop  year,  are  amended  by 
revising  the  time-frame  for  filing  an 
application,  the  payment  rate  for  quota 
and  additional  peanuts,  and  the  years 
from  which  actual  yields  may  be  used 
in  estabhshing  the  yield  used  in  the 
payment  calculation.  The  1999  crop 
rules  were  set  out  in  the  February  16, 
2000,  rule  (65  FR  7942). 

Cost-Benefit  Assessment 

Summary 

Outlays  under  the  programs 
implemented  by  this  rule  will  total 
approximately  $626  milhon.  The  table 
siunmarizes  the  oudays,  while  a 
sununary  of  the  Cost/Benefit 
Assessment  for  each  program  follows. 

Summary  of  Outlays 


Program 


Oilseeds  Program 

2000  Crop  Eligibility  for  Loan  De- 
ficiency Payments 

Honey  Recourse  Loan  Program  ... 

2000  Flood  Compensation  Pro- 
gram   

Peanut  Marketing  Assistance  Pro- 
gram   


Total 


Outlays 


500.0 

40.3 
0.0 

24.0 

61.6 


625.9 


2000  Oilseed  Program 

U.S.  oilseed  producers  are 
experiencing  serious  financial  hardships 
as  a  result  of  low  oilseed  prices.  The 
farm-level  market  value  of  oilseed 


production  has  dropped  substantially 
since  the  mid-1990's.  The  farm  value  of 
the  1999  oilseed  crop  was  down  an 
estimated  $5.3  billion,  or  29  percent, 
from  the  previous  5-year  high  set  in 
1996,  despite  a  12-percent  increase  in 
production.  Projections  for  the  2000 
crop  put  farm  value  up  6  percent  from 
1999,  but  this  is  with  a  projected  13- 
percent  increase  in  production  from 

1999.  Farm  value  for  the  2000  oilseed 
crop  is  projected  down  more  than  $4.5 
billion,  or  25  percent,  from  1996, 
despite  a  26  percent  increase  in 
production  during  the  period. 

In  passing  ARPA,  Congress 
recognized  the  financial  hardships  being 
faced  by  oilseed  producers  and  the 
inability  of  the  AMTA  payment 
mechanism  to  provide  market  loss 
payments  to  these  producers.  Section 
202  of  ARPA  authorized  the  use  of  $500 
milhon  in  CCC  funds  to  assist  oilseed 
producers  suffering  from  reduced  farm 
incomes  as  a  result  of  large  supplies  and 
low  prices.  To  be  eligible  for  pajonents 
from  these  funds,  a  producer  must 
produce  an  oilseed  in  2000  that  is 
eligible  for  marketing  assistance  loans 
under  section  131  of  AMTA  (7  U.S.C. 
7231).  Oilseeds  specifically  designated 
as  eligible  for  marketing  assistance  loans 
under  section  102  of  AMTA  (7  U.S.C. 
7202)  are  soybeans,  safflower  seed, 
canola,  rapeseed,  mustard  seed, 
siuiflower  seed,  and  flaxseed.  For  the 
2000  crop,  the  Secretary  has  also  used 
his  authority  under  section  102  to 
designate  both  crambe  and  sesame  as  an 
"other"  oilseed,  making  them  eligible 
for  marketing  assistance  loans  and 
oilseed  program  payments. 

Oilseed  program  oenefits  for  a 
producer  are  determined  by  multiplying 
the  payment  acreage,  times  a  payment 
yield,  times  a  payment  rate  determined 
by  the  Secretary.  Payment  acreage  for  an 
eligible  established  producer — a 
producer  who  also  produced  oilseeds  in 
1997, 1998,  and/or  199*— is  based  on 
the  higher  of  that  producers'  1997,  1998, 
or  1999  acreage.  For  an  eligible 
producer  who  was  a  new  producer  in 

2000,  payment  acreage  is  based  on  that 
producer's  2000  acreage.  Pajrment  yield 
for  an  established  soybean  producer  is 
the  higher  of  that  producer's  actual 
yield  in  1997, 1998,  or  1999,  or  the 
Olympic  average  3rield  for  that 
producer's  county  for  the  years  1995 
through  1999.  (The  Olympic  average  is 
the  average  annual  jrield  for  the  stated 
period  after  excluding  the  highest  and 
lowest  years.)  Payment  yield  for  a  new 
soybean  producer  in  2000  is  the  higher 
of  that  producer's  2000  yield  or  the 
producer's  coimty  1995-99  Olympic 
average  yield.  For  an  estabUshed 
producer  of  other  eUgible  oilseeds. 


pajrment  yield  is  the  higher  of  that 
producers'  1997^  1998,  or  1999  yield,  or 
the  Olympic  average  of  the  national 
yield  for  the  years  1995  through  1999 
for  the  crop  for  which  the  payment  is 
being  made.  Payment  yield  for  a  new 
producer  of  an  eligible  oilseed  other 
than  soybeans  in  2000  is  the  higher  of 
that  producer's  2000  yield,  or  the  1995- 
99  Olympic  average  national  yield  for 
the  oilseed. 

The  payment  rate  determined  by  the 
Secretary  must  consider  the  number  of 
eligible  payment  acres  and  payment 
yields  as  well  as  the  fixed  amount  of 
CCC  funds  authorized  by  Congress  for 
the  Oilseed  Program. 

The  Oilseed  Program  as  prescribed  by 
Congress  in  ARPA  clearly  lays  out  total 
available  funding  for  direct  producer 
payments  and  procedures  for 
determining  payment  acreage  and  yield 
as  did  the  2000  Appropriations  Act.  For 
this  reason  no  options  were  considered 
regarding  these  aspects  of  the  program. 

As  was  the  case  with  the  2000 
Appropriations  Act,  ARPA  leaves  to  the 
Secretary's  discretion  the  method  used 
to  establish  the  payment  rates  under  the 
2000  Oilseed  Program.  This  latitude 
results  in  at  least  two  options  or 
alternative  methods  for  determining  the 
payment  rate  by  crop  for  the  various 
types  of  eUgible  oilseeds.  Under  the  first 
option,  payment  rates  would  be  based 
on  production  volumes  with  the  same 
per  unit  payment  rate  offered  for  all 
types  of  oilseeds.  The  second  option 
would  tie  payment  rates  among  the 
types  of  oilseeds  to  each  crop's  relative 
market  value  using  Olympic  average 
farm  prices  for  the  1995  through  1999 
marketing  years.  The  secoiid  option  was 
selected  because  it  incorporates  into  the 
pajmaent  rate  calculation  some  measure 
of  relative  market  value  for  each  type  of 
oilseed.  This  method  was  also  used  to 
determine  the  1999  oilseed  payment 
rate.  Tying  the  payment  rate  to  market 
value  was  thought  to  be  more  equitable 
to  producers  of  higher  value  minor 
oilseeds  because  prices  are  much  more 
volatile  and  quality  issues  much  more 
important  in  the  markets  for  these  crops. 

"The  budgetary  impact  of  the  Oilseea 
Program  will  total  $500  million.  The 
largest  share  of  total  payments  will  go 
to  soybean  producers  who,  based  on 
pre-enroUment  estimates,  are  expected 
to  receive  $477,933,976  or  96  percent  of 
the  total  payments  (Table  3).  Pre- 
enrollment  estimates  for  payments  to 
minor  oilseed  producers  are  as  follows: 
$14,516,899  for  simflower  seed 
producers,  $4,266,230  for  canola 
producers.  $1,749,382  for  safflower 
producers,  $1,136,675  for  flaxseed 
producers,  $193,049  for  mustard  seed 
producers,  $124,066  for  crambe 
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producers,  $16,753  for  rapeseed 
producers,  and  $62,969  for  sesame 
producers.  Because  this  assistance  will 
be  in  the  form  of  direct  payments,  the 
program  is  expected  to  result  in  a  doUar- 
for-doUar  increase  in  farm  income  for 
oilseed  producers. 

Pre-enrollment  estimates  of  per  imit 
payment  rates  are  expected  to  be  highest 
for  safflower  seed  and  mustard  seed  at 
35  and  33  cents  per  hundredweight 
(cwt),  respectively.  The  lowest  per  unit 
rate  is  expected  to  be  for  flaxseed  at  22 
cents  per  cwt  (13  cents  per  bushel).  The 
pre-enrollment  estimate  for  the  soybean 
payment  rate  is  24  cents  per  cwt  (14 
cents  per  bushel).  On  a  per  acre  basis, 
the  payments  will  be  highest  for 
soybeans  and  safflower  at  $5.96  and 
$5.92  per  acre,  respectively.  For  the 
remaining  oilseeds,  pre-enrollment 
estimates  indicate  that  per  acre 
payments  will  range  from  a  low  of  $2.70 
fot  mustard  seed  to  a  high  of  $3.65  for 
sunflower  seed. 

Final  payment  acreage  and  yield  will 
depend  upon  enrollment.  If  actiial 
enrollment  data  indicate  that  claims  are 
different  than  $500,000,000,  a  national 
factor  will  be  applied  so  outlays  equal 
$500,000,000.  This  factor  could  be 
greater  than  or  less  than  1 .      * 

2000  Crop  Eligibility  for  Loan  Deficiency 
Payments 

The  Federal  Agricultiffe  Improvement 
and  Reform  Act  of  1996  (the  1996  Act) 
provided  farms  with  base  acreage  for  the 
1996  crop  the  option  to  sign  production 
flexibility  contracts  (PFC)  for  the  1996- 
2002  crops  of  wheat,  com,  grain 
sorghum,  barley,  oats,  upland  cotton, 
and  rice.  Producers  on  farms  enrolled  in 
a  PFC  receive  PFC  payments  that  are 
based  on  the  contract  acres  enrolled  and 
the  program  yield  for  the  contract 
commodity  on  the  farm.  In  addition, 
these  producers  are  eligible  to  receive 
commodity  loan  benefits  for  any 
contract  commodity  produced  on  the 
farm. 

Results  from  the  one-time  sign-up  for 
production  flexibility  payments,  and 
thus,  eligibiUty  to  receive  loan  benefits, 
suggest  diat  most  eligible  cropland  was 
enrolled  in  the  program.  Of  the  eligible 
1996  cropland  base,  98.8  percent  was 
enrolled. 

Section  135  of  the  1996  Act  specifies 
that  a  producer  may  elect  to  receive  a 
loan  deficiency  payment  (LDP)  on  a 
quantity  of  an  eligible  commodity  rather 
than  placing  the  commodity  under  loan. 
Conunodities  eligible  for  a  nonrecourse 
marketing  assistance  loan  include  PFC 
commodities  (wheat,  rice,  upland 
cotton,  com,  grain  sorghxun,  barley,  and 
oats)  and  oilseeds,  including  soybeans, 
crambe,  sesame,  and  minor  oilseeds 


(sunflower  seed,  canola,  flaxseed, 
mustard  seed,  safflower,  and  rapeseed), 
Under  the  terms  of  section  135,  as 
enacted,  to  receive  an  LDP  on 
production  of  a  PFC  conunodity,  the 
farm  on  which  the  commodity  was 
produced  must  have  eligible  cropland 
covered  by  a  PFC. 

Section  206  of  the  ARPA,  however, 
expands  the  eligibility  of  producers  of 
contract  commodities  to  receive  LDPs. 
Under  the  ARPA,  any  producer  of  a 
contract  commodity,  whether  or  not  the 
conunodity  was  produced  on  a  farm 
with  eligible  cropland  covered  by  a  PFC, 
is  eligible  to  receive  LDPs  on  all 
production  of  contract  commodities  on 
the  farm  for  the  2000  crop  only. 

It  was  assumed  that  all  cropland 
suitable  for  production  of  contract 
commodities  was  included  in  the  total 
base  acres  eligible  for  eiu'oUment  in  a 
PFC.  Thus,  the  potential  cropland 
which  could  become  eligible  for  LDPs 
under  the  provisions  of  the  2000  Act  is 
represented  by  the  crop  base  that  was 
not  eruoUed  in  a  PFC.  Based  on  this 
assiunption,  an  additional  2,603,649 
acres  of  contract  commodities  grown 
during  2000/01  will  be  eligible  for  LDPs. 

Because  the  1996  Act  provided  nearly 
complete  planting  flexibility  to 
producers,  the  mix  of  crops  grown  on 
the  additional  LDP  eligible  cropland  is 
unlikely  to  match  the  base  acreage  in 
1996.  It  is  assumed  that  the  mix  of  crops 
on  the  additional  eligible  acres  is 
similar  to  the  crop  mix  planted 
nationally.  In  addition,  it  is  assumed 
that  the  average  yield  of  each  contract 
conunodity  grown  on  these  acres  is 
equal  to  the  national  average  yield,  and 
the  LDP  rate  is  equal  to  the  national 
average  LDP  rate.  Producers  on  farms 
which  do  not  have  a  PFC  are  expected 
to  request  payments  at  about  half  the 
rate  of  producers  on  farms  with  a  PFC. 
The  additional  amount  of  LDPs  which 
will  likely  be  paid  imder  the  extension 
of  eUgibiUty  provided  by  the  APRA  is 
estimated  at  $43  milhon  and  these 
benefits  will  be  received  by  an 
additional  100,000  producers. 

Because  the  additional  LDP  eligibility 
was  not  extended  until  after  the  2000 
crop  had  been  planted,  no  change  in 
supply,  demand,  or  prices  are  expected 
under  this  program.  Thus,  the  only 
impact  on  crop  producers  is  the 
additional  LDP  payments  which  will 
increase  farm  income  by  a 
corresponding  amoimt.  Food  prices  are 
expected  to  be  unaffected  by  the 
extension  of  eligibility  of  LDPs  because 
supply,  demand,  and  crop  prices  are 
imaJfected. 


Honey  Recourse  Loan  Program 

The  ARPA  provides  that  recourse 
loans  shall  be  provided  for  the  2000 
crop  of  honey  on  fair  and  reasonable 
terms  and  conditions.  It  further  provides 
that  the  loan  rate  shall  be  85  percent  of 
the  average  price  of  honey  during  the  5- 
crop  year  period  preceding  the  2000 
crop  year,  excluding  the  crop  years  in 
which  the  average  price  was  the  highest 
and  the  lowest. 

The  2000-Crop  Honey  Recourse  Loan 
Program  (2000  Honey  Program)  will  be 
administered  in  the  same  maimer  as  the 
1999-Honey  Recourse  Loan  Program 
(1999  Honey  Program).  The  1999  Honey 
Program  requires  that  the  repayment  of 
a  loan  shall  include  repayment  of 
principal  and  interest.  The  loans  must 
be  repaid  and  honey  may  not  be 
delivered  to  the  CCC  in  satisfaction  of 
the  loan  obligation.  Loans  will  mature 
no  later  than  9  months  following  the 
month  in  which  the  loan  is  disbursed. 
Thus,  loan  principal  can  be  held  for  a 
maximum  of  10  months.  Uniform 
Storage  Agreements  for  honey 
warehouses  will  not  apply.  Interest  will 
be  charged  at  the  rate  paid  by  CCC  plus 
1  percentage  point.  There  will  not  be 
loan  premiums  and  discounts.  If  a  loan 
is  not  repaid,  CCC  will  conduct  a  local 
sale  of  the  honey  used  as  loan  collateral. 
If  the  sales  proceeds  do  not  equal  or 
exceed  the  amount  owed  by  the 
producer,  a  claim  will  be  established. 

Effective  August  1995,  China  agreed 
to  limit  its  exports  to  the  United  States 
and  to  establish  a  price  floor  on  such 
exports.  That  agreement  was  credited  by 
the  domestic  honey  industry  for 
resulting  in  the  price  increases,  from  an 
annual  average  price  of  52.8  cents  for 
1994,  to  68.5  cents  for  1995,  and  88.8 
cents  for  1996.  However,  prices  then 
began  felling,  to  75.2  cents  for  1997, 
65.5  cents  for  1998,  and  59.9  cents  for 
1999.  Honey  prices  reported  in  June 
2000  by  the  National  Honey  Market 
News  (published  by  the  Agricultural 
Marketing  Service)  have  been  in  the 
range  of  40-60  cents  per  pound,  down 
about  3  cents  from  a  year  ago.  Producers 
see  these  lower  prices  resulting  from 
abimdant  and  cheap  imports,  now 
primarily  from  Argentina.  Imports  make 
up  about  40  percent  of  the  honey 
consumed  in  the  United  States. 

The  2000-crop  loan  rate  will  be 
unchanged  from  last  year  at  59.0  cents 
per  pound  based  on  the  1995  through 
1999  prices  and  the  statutory  formula. 
With  the  current  relatively  low  price  for 
honey,  the  2000-crop  loan  rate  is 
expected  to  exceed  most  cxurent  market 
prices.  This  exposes  CCC  to  the 
possibility  of  losses  if  loans  are 
defaulted  on  and  the  proceeds  &t>m  sale 
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of  the  honey  are  not  large  enough  to 
cover  the  loan  amount  and  interest 
expense.  Loan  default  expenses  are 
budgeted  for  in  the  program,  but  none 
has  occurred  in  the  past. 

Producers  who  use  the  2000-crop  loan 
program  will  benefit  from  the  reduced 
borrowing  costs  compared  with 
commercial  loans.  Estimates  of  this 
interest  savings  are  based  on  an 
assumed  commercial  rate  of  prime  plus 
2  percentage  points.  Currently,  a  honey 
producer  would  be  charged  7.25  percent 
by  CCC  compared  to  11. '24  percent  by  a 
commercial  lender.  This  4-percentage 
point  difference  on  program  loan 
principal  of  $12  million  (same  as  loaned 
in  1999)  is  equivalent  to  loan  interest 
savings  to  the  sector  of  about  $400,000, 
if  all  loans  are  held  the  full  10  months. 
Producers  may  also  gain  from 
circumstances  where  conunercial  credit 
may  not  be  available  to  them. 

Program  advocates  assert  that  the 
primary  benefit  of  the  program  is  to 
allow  producers  to  delay  marketings  to 
take  advantage  of  any  subsequent 
market  price  increases.  A  market-price 
increase  of  about  3.2  cents  per  pound 
would  be  needed  to  recover  the  loan 
interest  if  the  loan  is  held  to  matiuity. 
Current  market  prices  are  relatively  low 
due  to  continued  imports  of  cheap 
honey  from  China  and  Argentina. 

Domestic  honey  prices  are  closely 
related  to  prices  of  imports  because  of 
sizeable  quantities  imported.  For  the 
1992-1995  period,  honey  imports 
represented  about  42  percent  of  total 
domestic  honey  consumption.  Without 
higher  foreign  honey  prices,  it  would 
seem  likely  that  domestic  honey  prices 
will  remain  low  in  spite  of  the  2000 
Honey  Loan  Program.  The  amount  of 
honey  estimated  to  be  put  under  loan  is 
not  sufficient  to  create  upward  price 
pressure.  With  prices  expected  to  be 
unaffected  by  the  loan  program, 
domestic  consumers  will  not  be 
impacted. 

2000  Flood  Compensation  Program 

Legislation  creating  the  1998  Flood 
Compensation  Program  (1998  FCP) 
authorized  the  Secretary  of  Agriculture 
to  provide  financial  assistance  to 
eligible  producers  in  North  and  South 
Dakota  that  incurred  multi-year  crop 
and  grazing  losses  due  to  continuous 
flooding.  Continuation  of  such  flooding 
in  these  States  has  resulted  in  the  need 
for  further  compensation  to  producers 
whose  covered  land  has  been  unusable 
for  agricultural  production  during  the 
2000  crop  year.  Section  257  of  the 
Agricultural  Risk  Protection  Act  of  2000 
(Pub.  L.  106-224)  authorizes  the 
Secretary  to  provide  assistance  to  these 


producers  under  the  2000  Flood 
Compensation  Program  (2000  FCP). 

Reports  from  State  Farm  Service 
Agency  offices  project  that  about 
500,000  acres  in  North  Dakota  and 
729,987  acres  in  South  Dakota  will  be 
flooded  continuously  during  the  2000 
crop  year  (i.e.,  flooding  will  have 
occmted  from  October  1,  1999,  through 
September  30,  2000).  These  reports  also 
suggest  that  about  12,000  producers  are 
likely  to  be  eligible  for  assistance. 

Under  the  2000  FCP,  payments  will 
be  provided  to  eligible  producers  in  the 
approved  coimties  based  on  the  quantity 
of  cropland  and  pasture  that  was 
incapable  of  agricultural  production  due 
to  flooding  during  the  2000  crop  year. 
Per-acre  pajrment  rates  will  equal  the 
average  cash  rental  rate  established  for 
the  coimty  by  the  National  Agricultiual 
Statistics  Service  for  the  2000  crop  year. 
One  rate  per  county  will  be  established 
for  cropland  and  another  rate  for 
pasture.  Any  person  with  gross  receipts 
in  excess  of  $2.5  million  for  calendar 
year  1999  will  not  be  eligible.  The 
maximiun  payment  amount  for  eligible 
persons  is  $40,000,  however,  the  sum  of 
all  payments  cannot  exceed  $24  million. 
Therefore,  based  on  the  projection  of 
12,000  eligible  producers,  the  average 
payment  per  producer  will  be  $2,000. 

Peanut  Marketing  Assistance  Program 

The  2000  Peanut  marketing 
Assistance  Program  will  provide  $61.6 
million  in  financial  assistance  to  an 
estimated  40,000  producers  who  have 
experienced  increased  costs  of 
production  and  lower  market  prices 
over  the  last  five  years.  While  peanut 
yields  on  average  have  increased  about 
200  poimds  per  acre,  this  increase  has 
not  ameliorated  the  impact  of  the  quota 
price  support  freeze  and  increased  cost 
of  production.  Payments  under  the 
program  will  be  based  on  produced  and 
considered  produced  peanuts  at  the 
rates  of  $30.50  per  ton  for  quota  peanuts 
and  $16.00  per  ton  for  additional 
peanuts.  Payments  will  assist  peanut 
producers  in  meeting  their  financial 
obligations  and  are  not  likely  to  affect 
the  market  price  for  peanut  products. 
No  measurable  impact  is  likely  for 
consiuners. 

List  of  Subjects 

Part  1411 

Loan  programs — agricultiire.  Oilseeds, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 

Part  1421 

Feed  grains.  Loan  programs — 
agriculture.  Oilseeds,  Peanuts,  Price 
support  programs.  Reporting  and 


recordkeeping  requirements,  Rice, 
Wheat. 

Part  1427 

Cotton,  Loan  programs — agriculttu«. 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 

Part  1434 

Honey,  Loan  programs — agricultiu^. 
Price  support  programs,  Reporting  and 
recordkeeping  requirements. 

Part  1439 

Animal  feeds,  Disaster  assistance, 
Grant  programs — agricultiue.  Livestock, 
Reporting  and  recordkeeping 
requirements. 

Part  1447 

Disaster  assistance.  Peanuts,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  XTV  is  amended  as 
set  forth  below. 

PART  1411— OILSEEDS  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  1411  is  revised  to  read  as  follows: 

Authority:  Sec.  202,  Pub.  L.  106-224. 

2.  Revise  §  1411.101  to  read  as 
follows: 

§1411.101    Applicability. 

This  part  implements  the  oilseed 
provisions  enacted  in  section  202  of  the 
Agricultural  Risk  Protection  Act  of  2000 
(Public  Law  106-224),  which  provides 
funds  to  allow  for  payments  to 
producers  who  planted  eligible  oilseeds 
in  2000  and  who  meet  other  conditions 
of  eligibility. 

3.  Amend  §  1411.103  to  revise  the 
introductory  paragraph  and  definitions 
of  "Coimty  average  soybean  yield", 
"Eligible  oilseed",  "Established 
producer",  "National  average  oilseed 
yield",  and  "New  producer",  to  read  as 
follows: 

§1411.103    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  2000 
Oilseeds  Program,  and  shall  be  used  for 
Oilseeds  Program  piuposes  only. 
Although  the  definitions  contained  in 
parts  718  and  1412  of  this  title  also 
apply,  to  the  extent  that  the  definitions 
in  this  section  differ  fit)m  the 
definitions  in  parts  718  and  1412  of  this 
tide,  the  definitions  in  this  section 
apply  rather  than  the  definitions  in 
parts  718  and  1412  of  this  title. 
*        •        •        *        • 

Ckjunty  avemge  soybean  yield  means 
an  average  yield  approved  by  DAFP 
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using  an  Olympic  average  of  the 
county's  average  soybean  yield  for  each 
of  the  crop  years  1995  through  1999  as 
determined  by  the  State  committee.  To 
the  extent  such  data  is  available,  data 
from  NASS  shall  be  used. 
***** 

Eligible  oilseed  means  one  of  the 
following  kinds  of  oilseeds:  soybeans, 
safflower  seed,  canola,  rapeseed, 
mustard  seed,  sunflower  seed  (oil  and 
confectionary),  flaxseed,  crambe,  and 
sesame. 

Established  producer  means  a 
producer  who  planted  an  oilseed  for  the 
2000  crop  year,  and  shared  in  the 
production  of  that  specific  oilseed  in 
1997,  1998,  or  1999. 

National  average  oilseed  yield  means 
the  Olympic  average  yield  for  an  eligible 
oilseed  using  the  National  average 
yields  for  the  oilseed  for  the  years  1995 
through  1999.  Such  yields  shall  be 
considered  valid  only  if  approved  by 
DAFP. 

New  producer  means  a  producer  who 
planted  an  eligible  oilseed  for  crop  year 
2000,  but  did  not  plant  or  share  in  the 
production  of  that  oilseed  in  1997,  1998, 
or  1999.  A  producer  may  be  a  new 
producer  of  one  eligible  oilseed,  while 
being  an  established  producer  for 
another  oilseed. 


4.  Revise  §  1411.201  to  read  as 
follows: 

§1411.201    Eligible  producers. 

(a)  Section  202  of  Public  Law  106-224 
authorizes  the  Secretary  to  make 
payments  to  a  producer  who  planted  an 
eligible  oilseed  in  2000.  Accordingly, 
producers  of  the  2000  crop  of  oilseeds 
identified  in  §  1411.103  are  eligible  to 
receive  2000  Oilseeds  Program  benefits, 
-providing  the  producer  meets  the 
requirements  of  this  part,  and  is  in 
compliance  with  part  12  of  this  tiUe 
regarding  the  conservation  and 
protection  of  highly  erodible  lands  and 
wetlands,  and  §  718.11  of  this  title 
regarding  denials  of  program  benefits  for 
activities  relating  to  the  use  of 
controlled  substances. 

(b)  Eligibility  determinations  made 
under  this  part  will  be  made  for  each 
producer  separately  for  each  specific 
eligible  oilseed  planted  by  that  producer 
in  2000.  A  producer  is  not  eUgible  for 
payment  with  respect  to  an  oilseed  that 
the  producer  did  not  plant  in  2000 
regardless  of  whether  the  producer  did 
or  did  not  plant  that  oilseed  in  1997, 
1998,  or  199d. 

5.  Amend  §  1411.204  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 


§  1 41 1 .204    Payment  acreage. 

(a)  The  oilseed  payment  acreage  for  an 
established  producer  shall,  for  a 
particiUar  oilseed,  be  the  higher  of  the 
three  acreage  amounts  determined  by 
calculating,  for  the  1997,  1998,  and  1999 
crops  separately,  the  acreage  determined 
to  be  equal  to  the  producer's  acreage  for 
that  oilseed  at  all  locations  for  that  crop 
year,  adjusted  to  reflect  interests  that  are 
only  partial  interests  in  such  acreage. 

(b)  The  payment  acreage  for  a  new 
producer  of  an  eligible  oilseed  will  be 
the  producer's  acreage  for  that  oilseed 
for  the  2000  crop  at  all  locations, 
adjusted  to  reflect  interests  that  are  only 
partial  interests  in  such  acreage. 
***** 

6.  Amend  §  1411.205  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§1411.205    Payment  yield. 

(a)*  *  * 

(b)  A  new  producer's  payment  yield 
with  respect  to  a  particular  eligible 
oilseed  shall  be  the  higher  of  the: 

(1)  Applicable  average  yield  for  that 
oilseed  or 

(2)  Producer's  actual  yield  for  the 
2000  crop  year. 

(c)  For  established  producers,  the 
producer's  payment  yield  for  a 
particular  oifseed  shall  be  the  higher  of: 

(1)  Applicable  average  yield;  or 

(2)  The  highest  for  die  1997,  1998, 
and  1999  crops  of  the  producer's  actual 
yield  respectively  for  those  crop  years 
for  all  acres  of  the  oilseed  planted  by  the 
producer. 


§1411.301    [Amended] 

7.  In  §  1411.301,  remove  the  dollar 
amoimt  "$475  million"  and  add  in  its 
place  the  amount  "$500  million." 

§1411.303    [Amended] 

8.  Amend  §  1411.303  as  follows: 

a.  Remove  the  words  "Oilseed 
Program  purposes"  and  add  in  their 
place  the  words  "purposes  of  the 
Oilseed  Program  operated  under  this 
part  pursuant  to  PubUc  Law  106-224"; 
and 

b.  Remove  the  date  "February  18, 
2000"  and  add  in  its  place  the  words 
"the  last  day  of  the  signup  period 
announced  in  accordance  with 
§1411.301". 

§1411.402    [Amended] 

9.  Amend  §  1411.402(c)  as  follows: 

a.  Add  the  word  "form"  preceding  the 
term  "FSA-211';  and 

b.  Remove  the  date  "Jime  22,  2000" 
and  add  in  its  place,  the  date  November 
16,  2000. 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

10.  The  authority  citation  for  part 
1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7213-7235.  7237;  15 
U.S.C.  714b.  714c;  Sec.  813.  Pub.  L.  106-78. 
113  Stat.  1182;  Sec.  206,  Pub.  L.  106-224. 

11.  Amend  §  1421.1  by  adding 
paragraph  (f)  to  read  as  follows: 

§1421.1    Applicabllity. 

*  •         *         *         • 

(f)  Not  withstanding  provisions  of  this 
subpart  and  subchapter: 

(1)  Eligible  contract  commodities 
produced  diuing  the  2000  crop  year  on 
a  farm  that  is  not  covered  under  a 
production  flexibility  contract,  as 
defined  in  part  1412  of  this  chapter,  are 
eligible  for  a  loan  deficiency  payment  to 
eligible  producers  in  accordance  with 
§1421.4. 

(2)  With  respect  only  to  contract 
commodities  produced  in  the  2000  crop 
year  on  a  farm  not  covered  under  a 
production  flexibility  contract,  a 
producer  may  receive  with  respect  to 
such  commodities,  a  loan  deficiency 
payment  in  connection  with  the 
administration  of  loans  under  this  part 
even  though  the  crop  has  already  fa«en 
marketed,  so  long  as: 

(i)  Neither  the  producer  nor  anyone 
else  has  received  a  marketing  loan  gain 
or  loan  deficiency  payment  on  the 
commodity; 

(ii)  The  person  seeking  the  payment  is 
the  actual  producer  of  the  commodity 
and  had  beneficial  interest  in  the 
commodity  at  the  time  of  the  operative 
marketing; 

(iii)  The  producer  will  receive  the 
payment  as  a  loan  deficiency  payment 
in  which  case  the  amount  to  be  paid 
will  be  determined  as  of  the  date  the 
producer  marketed  or  lost  beneficial 
interest  in  the  coounodity; 

(iv)  Unless  otherwise  allowed  by  the 
Deputy  Administrator  for  Farm 
Programs.  FSA,  the  commodities  were 
harvested  and  marketed  on  or  before 
December  4,  2000. 

PART  1427— COTTON 

12.  The  authority  citation  for  7  CFR 
part  1427  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7231,  7235,  72*7;  15 
U.S.C.  714b,  714c:  Pub.  L  106-78,  113  Stat. 
1182;  Sec.  206,  Pub.  L.  106-224. 

13.  Amend  §  1427.1  by  adding 
paragraph  (e)  to  read  as  follows: 

§1427.1     Applicability. 

*  *         •      .  •         * 

(e)  Not  withstanding  provisions  of 
this  subpart  and  subchapter; 
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(1)  Eligible  cotton  produced  during 
the  2000  crop  year  on  a  farm  that  is  not 
covered  under  a  production  flexibility 
contract,  as  defined  in  part  1412  of  this 
chapter,  are  eligible  for  a  loan 
deficiency  payment  to  eligible 
producers  in  accordance  with  §  1427.4. 

(2)  With  respect  only  to  loan 
deficiency  payments  for  eligible  cotton 
produced  in  the  2000  crop  year  on  a 
farm  not  covered  by  a  production 
flexibility  contract,  a  producer  may 
receive  with  respect  to  such  cotton,  a 
loan  deficiency  payment  in  connection 
with  the  administration  of  loans  under 
this  part  even  though  the  cotton  has 
already  been  marketed,  so  long  as: 

(i)  Neither  the  producer  nor  anyone 
else  has  received  a  marketing  loan  gain 
or  loan  deficiency  payment  on  the 
cotton; 

(ii)  The  person  seeking  the  payment  is 
the  actual  producer  of  the  cotton  and 
had  beneficial  interest  in  the  cotton  at 
the  time  of  the  operative  marketing; 

(iii)  The  producer  will  receive  the 
payment  as  a  loan  deficiency  payment  ' 
in  which  case  the  amount  to  be  paid 
will  be  determined  as  of  the  date  the 
producer  marketed  or  lost  beneficial 
interest  in  the  cotton; 

(iv)  Unless  otherwise  allowed  by  the 
Deputy  Administrator  for  Farm 
Programs,  FSA,  the  cotton  was 
harvested  and  marketed  on  or  before 
December  4,  2000. 


PART  1434— RECOURSE  LOAN 
REGULATIONS  FOR  HONEY 

.   14.  The  authority  citation  for  7  CFR 
part  1434  is  revised  to  read  as  follows: 

Authority:  Sec.  1122,  Pub.  L.  105-277, 112 
Stat.  2681;  Sec.  3018,  Pub.  L.  106-31, 113 
Stat.  57;  Sec  801(f),  Pub.  L.  106-78, 113  Stat. 
1175;  Sec.  204(c),  Pub.  L.  106-224. 

§1434.1    [Amended] 

15.  Amend  the  first  sentence  of 

§  1434.1  by  removing  the  words  "1998- 
crop  and  1999-crop"  and  adding  in  their 
place  the  words  "2000-crop  year". 

16.  Amend  §  1434.6  by  revising 
paragraphs  (a)  and  (d)  to  read  as  follows: 

§1434.6    ApplicatkMi,  avaHability, 
disbursement,  and  maturity. 

(a)  The  deadline  for  requesting  a  loan 
offered  under  this  part  is  March  31, 
2001. 

(b)*  *  • 

(c)*  •  * 

(d)  Subject  to  paragraph  (a)  of  this 
section,  loans  for  the  2000-crop  of 
honey  wiU  be  available  to  producers  on 
such  date  as  may  be  annoimced  by  the 
Secretary. 


PART  1439— EMERGENCY  LIVESTOCK 
ASSISTANCE 

17.  The  authority  citation  for  7  CFR 
part  1439  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  714b,  714c;  Sec.  805. 
825,  Pub.  L.  106-78,  113  Stat.  1135;  Pub.  L. 
106-113;  Sec.  257.  Pub.  L.  106-224. 

18.  Amend  part  1439  by  adding 
subpart  F  to  read  as  follows: 

Subpart  F— 2000  Flood  Compensation 
Progi^m 

Sec. 

1439.501  Applicability. 

1439.502  Administration. 

1439.503  Definitions. 

1439.504  Application  process. 

1439.505  County  committee  determinations 
of  general  applicability. 

1439.506  Eligible  land  and  loss  criteria. 

1439.507  Producer  eligibility. 

1439.508  Calculation  of  assistance. 

1439.509  Availability  of  funds. 

Subpart  F— 2000  Flood  Compensation 
Act 

§1439.501    Applicabiiity. 

This  subpart  sets  forth  the  terms  and 
conditions  applicable  to  the  2000  Flood 
Compensation  Program  (FCP).  Benefits 
will  be  provided  to  eligible  producers  in 
the  United  States  but  only  in  counties 
approved  under  the  1998  FCP  (provided 
for  in  regulations  of  this  part  contained 
in  the  7  CFR,  parts  1200  to  1599,  edition 
revised  as  of  January  1,  2000),  where 
long-term  flooding  occiured,  and  that 
were  subsequently  approved  by  the 
Deputy  Administrator  for  Farm 
Programs  as  eligible  coimties. 

§1439.502    Administration. 

This  subpart  shall  be  administered  as 
set  forth  in  §  1439.2,  except  as  provided 
for  in  this  subpart. 

§1439.503    Definitions. 

Except  as  otherwise  indicated,  terms 
in  this  part  shall  have  the  same 
meanings  as  those  defined  in  7  CFR 
1439.3  and  718.2.  To  the  extent  that  the 
definitions  in  this  section  differ  from 
the  definitions  in  7  CFR  1439.3  and 
718.2,  the  definitions  in  this  section 
apply  rather  than  the  definitions  in  7 
CFR  1439.3  and  718.2 

Application  means  the  Form  CCC- 
454,  Flood  Compensation  Program 
Application.  The  CCC-454  is  available 
at  coimty  FSA  offices. 

Covered  land  means: 

(1)  Land  that: 

(i)  Was  unusable  for  agricidtural 
production  during  2000  crop  year  as  the 
residt  of  flooding; 

(ii)  Was  used  for  agricultural 
production  during  at  least  1  of  the  1992 
through  1999  crop  years; 


(iii)  Is  a  contiguous  parcel  of  land  of 
at  least  1  acre; 

(iv)  Is  located  in  a  county  in  which 
producers  were  eligible  for  assistance 
under  the  1998  Flood  Compensation 
Program; 

(v)  Was  not  planted  during  FY  2000; 
and 

(vi)  Meets  all  other  conditions  of 
eligibility. 

(2)  The  term  "covered  land"  excludes 
any  land  with  respect  to  which  a 
producer  is  insiu^d,  enrolled,  or 
assisted  during  the  2000  crop  year 
imder: 

(i)  A  policy  or  plan  of  insurance 
authorized  under  the  Federal  Crop 
Insiu-ance  Act  (7  U.S.C.  1501  et  seq.); 

(ii)  The  noninsured  crop  assistance 
program  operated  under  section  196  of 
the  Agricultural  Market  Transition  Act 
(7  U.S.C.  7333); 

(iii)  Any  crop  disaster  program 
established  for  the  2000  crop  year; 

(iv)  The  conservation  reserve  program 
established  under  subchapter  B  of 
chapter  1  of  subtitle  D  of  die  Food 
Sectirity  Act  of  1985  (16  U.S.C.  3831  et 
seq.y, 

(v)  The  wetlands  reserve  program 
established  imder  subchapter  C  of 
chapter  1  of  subtitle  D  of  die  Food 
Security  Act  of  1985  (16  U.S.C.  3837  et 
sea.); 

(vi)  Any  emergency  watershed 
protection  program  or  Federal  easement 
program  that  prohibits  crop  production 
or  grazing;  or 

(vii)  Any  other  Federal  or  State  water 
storage  program,  as  determined  by  the 
Secretary. 

FCP  means  the  Flood  Compensation 
Program  provided  for  in  this  part. 

FY  2000  means  the  period  from 
October  1, 1999  through  September  30, 
2000. 

NASS  means  The  National 
Agricidtural  Statistics  Service. 

§1439.504    Application  process. 

(a)  Producers  must  submit  a 
completed  application  prior  to  the  close 
of  business  on  December  15,  2000,  or 
other  such  later  date  as  established  and 
announced  by  the  Deputy 
Administrator.  The  application  and  any 
supporting  documentation  shall  he 
submitted  to  the  FSA  county  office  with 
administrative  authority  over  a 
producer's  eligible  flooded  land  or  to 
the  FSA  coimty  office  that  maintains  the 
farm  records  for  the  producer. 

(b)  Producers  shall  certify  as  to  the 
accuracy  of  all  the  information 
contained  in  the  application,  and 
provide  any  other  information  to  CCC 
that  the  FSA  county  office  or  FSA 
Committee  deems  necessary  to 
determine  the  producer's  eligibility. 
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§  1 439.505    County  committee 
determinations  of  general  appiical>ility. 

(a)  FSA  county  committees  shall 
determine  whether  that  county  was 
determined  eligible  under  the  1998  FCP, 
and  whether  the  land  has  been  unusable 
from  October  1,  1999  through 
September  30,  2000  due  to  continuing 
flooding.  In  making  this  determination, 
the  FSA  county  committee  shall  use 
what  it  considers  to  be  the  best 
information  available  including  but  not 
limited  to:  Cooperative  State  Research, 
Education,  and  Extension  Service; 
Natiu-al  Resources  Conservation  Service; 
aerial  photography;  rainfall  data;  and 
genersd  knowledge  of  losses  due  to 
flooding. 

(b)  With  respect  to  each  eligible 
cotmty,  the  FSA  county  committee  for 
that  county  shall  establish  a  separate 
payment  rate  for  crop-land  and  pastiue- 
land.  These  rates  shall  be  reviewed  by 
the  FSA  state  committee  and  shall  be 
equal  to  the  average  rental  rate  for  the 
years  1996  through  2000  for  all  such 
land  of  each  type  in  the  county.  Where 
these  rates  cannot  be  set  in  the  manner 
provided  for  in  paragraph  (c)  of  this 
section,  the  FSA  state  committee  may 
take  into  account  rates  established  for 
the  Conservation  Reserve  Program 
operated  imder  7  CFR  part  1410  and 
ensure,  subject  to  paragraph  (c)  of  this 
section,  that  the  rates  are  comparable. 
The  Deputy  Administrator  shall  review 
and  may  adjust  the  rates  for 
reasonableness  and  consistency. 

(c)  Except  as  provided  by  the  Deputy 
Administrator,  rental  rates  shall  be 
equal  to  the  applicable  county  average 
for  the  kind  of  land  involved  using 
established  NASS  data  in  all  locations 
where  NASS  has  established  rental  rates 
on  a  coiuity-by-county  basis  for  2000. 

§  1 439.506    Eligible  land  and  loss  criteria. 

(a)  The  flooded  land  for  which  a 
producer  requests  benefits  must  be 
within  the  physical  boundary  of  an 
eligible  coimty.  Producers  in 
unapproved  counties  contiguous  to  an 
eligible  county  will  not  receive  benefits 
under  this  subpart. 

(b)  To  be  eligible  for  benefits  under 
this  subpart,  a  producer  in  an  eligible 
county  must  have  land  in  a  county 
which  is  eligible  for  payment.  Such 
land,  to  be  eligible  for  payment  must 
meet  all  of  the  following  criteria: 

(1)  The  land  is  cropljmd  or  pasture 
land  used  for  the  production  of  feed  for 
livestock  (haying,  grazing,  or  feed  grain 
production)  or  other  agricultural  use  in 
one  or  more  years  during  the  period 
beginning  October  1, 1991,  through 
September  30,- 1999; 

(2)  The  land  is  inaccessible  or  unable 
to  be  used  for  crop  production,  grazing. 


or  haying  because  of  flooding  or  excess 
moisture  during  all  of  the  period 
beginning  October  1, 1999,  through 
September  30,  2000  unless  some  other 
period  is  established  as  the  2000-crop 
year  for  the  commodity  by  the  Deputy 
Administrator; 

(3)  The  land  was  not  used  for  planting 
during  October  1, 1999,  through 
September  30,  2000; 

(4)  The  land  has  been  owned,  leased 
or  under  a  binding  cash  lease  by  the 
producer  continuously  since  October  1, 
1999; 

(5)  The  land  is  a  contiguous  parcel  of 
land  with  an  area  equal  to  one  acre  or 
more; 

(6)  The  land  was  not,  except  as 
determined  by  the  Deputy 
Administrator,  the  subject  of,  nor  will 
be  the  subject  of,  any  other  federal 
payment  for  activities  or  lack  of  activity 
during  the  period  October  1, 1999, 
through  September  30,  2000,  whether  or 
not  disaster-related,  with  the  exception 
of  the  production  flexibility  contract 
(PFC)  program  payments  received  under 
7  CFR  part  1412.  This  prohibition 
includes  but  is  not  limited  to  other 
payments  under  this  part,  or  payments 
under  the  Conservation  Reserve 
Program  (7  CFR  part  1410),  the 
Wetlands  Reserve  Program  (7  CFR  part 
1467),  any  Emergency  Watershed 
Protection  Program,  or  Federal 
Easement  Program. 

(c)  On  Form  CCC-454  producers  shall 
be  requfred  to  certify  by  tract  on  each 
farm  the  number  of  flooded  cropland 
and  non-cropland  acres  for  the  farm  in 
2000  and  the  number  of  flooded 
cropland  and  non-cropland  acres  in 
1992.  To  establish  the  acreage  eligible 
for  payment,  flooded  land  certified  for 
1992  for  each  type  shall  be  subtracted 
from  the  flooded  land  certified  for  2000 
for  the  applicable  type.  The  difference 
will  be  the  acreages  of  cropland  and 
non-cropland  subject  to  flooding  and 
eligible  for  FCP  payment,  except  that 
the  difference  may  be  adjusted  as 
needed  to  ensure,  to  the  extent 
practicable,  an  accurate  estimate  of  the 
net  increased  flooding  on  the  farm  after 
October  1,  1993. 

(d)  All  determinations  as  to  the 
amount  of  land  eligible  for  enrollment 
and  compensation  under  this  subpart 
are  subject  to  approval  by  the  county 
committee. 

(e)  The  FSA  county  committee  may 
use  any  available  documentation  to 
make  the  determinations  under 
paragraphs  (b)  and  (c)  of  this  section, 
including  but  not  limited  to:  maps, 
acreage  reports,  slides,  precipitation 
data,  water  table  levels  and  disaster 
reports. 


§1439.507    Producer  eiiglbiiity. 

(a)  Payments  under  this  subpart  shall 
be  subject  to  the  provisions  of  §  1439.1 
through  §  1439.12,  except  as  otherwise 
provided  in  this  subpart. 

(b)  No  person  (as  defined  and 
determined  under  7  CFR  part  1400)  may 
receive  more  than  $40,000  under  this 
subpart. 

(c)  No  person  (as  defined  and 
determined  under  7  CFR  part  1400)  will 
be  eligible  for  payment  under  this 
subpart  if  that  person's  aimual  gross 
receipts  for  calendar  year  1999  were  in 
excess  of  $2.5  million.  That 
determination  shall  be  made  in  the 
manner  provided  for  in  §  1439.11. 

(d)  The  following  entities  are  not 
eligible  for  benefits  under  this  subpart: 

(1)  State  or  local  governments  or 
subdivisions  thereof;  or 

(2)  Any  individual  or  entity  who  is  a 
foreign  person  as  determined  in 
accordance  with  the  provisions  of  7  CFR 
1400.501  and  1400.502. 

§  1 439508    Calculation  of  assistance. 

(a)  The  unadjusted  value  of  FCP 
assistance  determined  with  respect  to 
the  flooded  land  in  an  eligible  county 
for  each  producer  shall  not  exceed  the 
amount  obtained  by  adding  the  amounts 
in  paragraphs  (b)  and  (c)  of  this  section. 

(d)  For  each  eligible  producer  with 
respect  to  the  applicable  qualifying 
cropland  which  is  determined, 
consistent  with  this  subpart,  to  be 
eligible  land  for  the  payment  purposes, 
the  established  local  payment  rate  for 
cropland  will  be  multiplied  by  the 
number  of  acres  determined  to  be 
qualifying  acres,  as  determined  by  the 
County  Committee  in  accordance  with 
instructions  of  the  Deputy 
Administrator. 

(c)  For  each  eligible  producer  with 
respect  to  the  applicable  qualifying  non- 
cropland  acres  consistent  with  this 
subpart,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  of  the  Deputy 
Administrator,  the  acres  will  be 
multiplied  by  the  established  payment 
rate  for  non-cropland  acres. 

(d)  Payments  will  be  adjusted  as 
determined  necessary  to  comply  with 
other  provisions  of  this  subpart  such  as 
those  set  in  §  1439.509. 

§1439.509    AvailaMlity  of  funds. 
%  In  the  event  that  the  total  amount  of 
claims  submitted  under  this  subpart 
exceeds  the  $24  million  authorized  for 
FCP  by  Public  Law  106-224.  each 
payment  to  a  producer  shall  be  reduced 
by  a  uniform  national  percentage.  Such 
payment  reductions  shall  be  after  the 
imposition  of  applicable  payment 
limitation  provisions. 
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PART  1447—1999  PEANUT 
MARKETING  ASSISTANCE  PROGRAM 

19.  Revise  the  beading  for  part  1447 
to  read  as  follows: 

PART  1447—2000  PEANUT 
MARKETING  ASSISTANCE  PROGRAM 

20.  The  authority  citation  for  7  CFR 
part  1447  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  106-78. 113  Stat  1135; 
Sec.  204(a).  Pub.  L.  106-224;  15  U.S.C.  714b, 
714c. 

21.  Revise  §  1447.101  to  read  as 
follows: 

§1447.101    Applicability. 

This  part  sets  out  provisions  related  to 
the  2000  crop  of  peanuts  as  authorized 
and  in  accordance  with  the  applicable 
provisions  of  Public  Law  106-224,  the 
Agricultural  Risk  Protection  Act  of  2000 
(the  2000  Act).  Under  section  204(a)  of 
the  2000  Act,  the  Secretary  of 
Agricultiue  is  required  to  make  certain 
payments  available  to  eligible  producers 
of  2000-crop  quota  and  additional 
peanuts. 

22.  Amend  §  1447.105  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1447.105    Time  for  filing  application. 

(a)  Applications  for  benefits  under 
this  part  must  be  filed  on  or  after 
October  2,  2000,  but  not  later  than  the 
close  of  business  on  February  1,  2001, 
in  the  county  FSA  office  serving  the 
county  where  the  producer's  farm  is 
located  for  administrative  purposes. 
***** 

23.  Revise  §  1447.106  to  read  as 
follows: 

§1447.106    Payment  rate. 

(a)  Payment  rate  for  quota  peanut 
production.  The  payment  rate  for  quota 
peanuts  under  this  part  is  $30.50  per 
ton. 

(b)  Payment  rate  for  additional  peanut 
production.  The  payment  rate  for 
additional  peanuts  under  this  part  is 
$16.00  per  ton. 

24.  Amend  §  1447.107  by  revising 
paragraphs  (a)(3)(ii)  and  ta)(3)(iii)  to 

read  as  follows: 


§1447.107    Calculation  of  Payment 
(a)*  *  * 
(3)*  *  * 

(ii)  The  actual  yield  for  any  of  the 
1997,  1998  or  1999  crop  years, 

(iii)  The  actual  yield  for  the  2000  crop 
year. 


Signed  in  Washington,  DC,  on  October  25, 
2000. 

Keith  KeUy, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  00-27793  Filed  10-27-00;  10:26 

am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
Farm  Service  Agency 

7  CFR  Parts  718, 1427, 1464,  and  1469 
RIN  0560-AG19 

Farm  Reconstitutions  and  Market 
Assistance  for  Cottonseed,  Tobacco, 
and  Wool  and  Mohair 

AGENCIES:  Commodity  Credit 
Corporation,  Farm  Service  Agency, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  implements 
provisions  of  the  Agricultmtd  Risk 
Protection  Act  of  2000  (ARPA)  related  to 
the  market  assistance  programs  for 
cottonseed,  tobacco,  and  wool  and 
mohair.  Other  provisions  of  the  Act  wiU 
be  implemented  under  separate  rules. 
EFFECTIVE  DATE:  October  27,  2000. 
FOR  FURTHER  INFORMATION  COflTACT:  Tom 
Witzig,  Chief,  Regulatory  Review  and 
Foreign  Investment  Disclosure  Branch, 
USDA/FSA/ORAS/RRFIDB/STOP  0540, 
1400  Independence  Avenue,  SW, 
Washington,  DC,  20250-0540,  telephone 
(202)205-5851,  or  by  e-mail  to: 
tom_witzig@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMAlXm: 

Notice  and  Comment 

Section  263  of  the  ARPA  requires  that 
these  regtilations  be  promulgated 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agricultine  effective  July  24,  1971, 
(36  FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  public 
participation  in  rulemaking.  These 
regulations  are  thus  issued  as  final. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  economically  significant  imder 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  A  cost-benefit 
assessment  was  completed  and  is 
siunmarized  after  the  background 
section  explaining  the  actions  this  rule 
will  take. 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  htunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

The  programs  administered  under  the 
regulations  contained  in  this  rule  are 
not  subject  to  the  provisions  of 
Executive  Order  12372,  which  require 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  Qune  24, 
1983). 

Unfunded  Mandates 

The  provisions  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Small  Business  Regulatory  Enforcement 
Act  of  1996 

Section  263  of  the  ARPA  requires  that 
the  regulations  necessary  to  implement 
the  Act  be  issued  as  soon  as  practicable 
after  the  date  of  enactment  and  without 
regard  to  the  notice  and  comment 
provision  of  5  U.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary  of 
Agriculture  effective  July  24,  1971,  (36 
FR  13804)  relating  to  the  notice  of 
proposed  rulemaking  and  public 
participation  in  rulemaking.  It  also 
requires  the  Secretary  to  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement  Act 
(SBREFA)),  which  provide  that  a  rule 
may  take  effect  at  such  time  as  the 
agency  may  determine  if  the  agency 
finds  for  good  cause  that  public  notice 
is  impracticable,  unnecessary,  or 
contrary  to  the  public  purpose,  and  thus 
does  not  have  to  meet  the  requirements 
of  §  801  of  SBREFA  requiring  a  60-day 
delay  for  Congressional  review  of  a 
major  regulation  before  the  regulation 
can  go  into  effect.  This  final  rule  is 
considered  major  for  the  purposes  of 
SBREFA.  However,  these  regulations 
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affect  a  large  number  of  agricultiu^ 
producers  who  have  been  significantly 
impacted  by  natural  disasters  and  poor 
market  conditions.  Accordingly,  and 
because  Section  263  explicitly  sets  out 
Congress'  intent  that  the  waiting  period 
of  SBREFA  should  not  apply,  it  has 
been  determined  that  it  would  be 
contrary  to  the  public  interest  and  the 
relevant  public  laws  to  delay 
implementation  of  this  rule.  This  rule  is 
therefore  made  effective  immediately. 

Executive  Order  13132 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government. 

Paperwork  Reduction  Act 

Section  263  of  the  ARPA  requires  that 
these  regulations  be  promulgated  and 
the  programs  administered  without 
regard  to  the  Paperwork  Reduction  Act. 
Thds  means  that  the  information  to  be 
collected  from  the  public  to  implement 
these  programs  and  the  burden,  in  time 
and  money,  the  collection  of  the 
information  would  have  on  the  public 
does  not  have  to  be  approved  by  the 
Office  of  Management  and  Budget  or  be 
subject  to  the  normal  requirement  for  a 
60-day  public  comment  period. 

Background 

This  rule  will  implement  the 
requirements  of  the  Agricultinal  Risk 
Protection  Act  of  2000  (Pub.  L.  106-224) 
related  to  the  market  assistance 
programs  for  tobacco,  wool  and  mohair, 
and  cottonseed. 

1 .  7  CFR  Part  71 8— Farm 
Reconstitutions  For  Barley  Tobacco 

Section  204  of  the  ARPA  changes  the 
rules  for  reconstitution  of  farms  with 
hurley  tobacco  quotas  to  allow,  on  the 
division  of  such  a  farm  by  sale,  the 
quota  to  be  divided  in  such  manner  as 
the  buyer  and  seller  agree.  Previously, 
the  buyer  and  seller  were  not  allowed 
that  option.  Rules  contained  in  7  CFR 
Part  718  have  been  modified 
accordingly. 

2.  7  CFR  Part  1427— Cottonseed 
Payment  Program 

Section  204(e)  of  the  ARPA  directs  the 
Secretary  of  Agriculture  to  use  $100 
million  of  funds  of  the  Commodity 
Credit  Corporation  (CCC)  to  provide 
assistance  to  producers  and  first 
handlers  of  the  2000  crop  of  cottonseed. 


A  similar  program  for  the  1999  crop  of 
cottonseed,  authorized  imder  section 
104(a)  of  Pub.  L.  106-113,  was  codified 
in  subpart  F  of  7  CFR  1427  by 
publication  of  a  final  rule  on  Jime  8, 
2000  (65  FR  36550).  Under  the  1999- 
crop  program,  payments  were  provided 
to  gins  who,  almost  universally,  obtain 
the  cottonseed  from  producers  as  partial 
or  full  payment  for  their  ginning 
services.  Program  payments 
compensated  gins  for  seed  prices  that 
were  so  low  that  their  ginning  costs 
Were  not  fully  covered  by  the  seed 
market  value.  As  that  program  seems  to 
have  been  successful  in  accomplishing 
its  intended  goals  and  there  is  no 
indication  that  Congress  was 
dissatisfied  with  the  prior  program,  it 
has  been  decided  to  operate  the  new 
program  in  the  same  manner  as  the  old. 

Tne  major  provisions  of  this  program 
are  as  follows.  The  CCC  will  annoimce 
a  period  during  which  U.S.  cotton  gins 
may  apply  for  cottonseed  payments.  To 
participate,  cotton  gins  must  complete 
an  application  form  including:  (1) 
Applicant  name,  address,  and  a  contact 
person  and  telephone  number;  (2)  bank 
account  identifying  information  for 
payees  electing  to  have  payments  made 
by  direct  accoimt  deposit;  (3)  the  gin's 
5-digit  identifying  code;  (4)  the  number 
of  bsdes  of  cotton  ginned  from  the  2000 
cotton  crop;  and,  (5)  the  weight  (in 
pounds)  of  cotton  lint  of  the  reported 
bales  for  which  pajrment  is  requested. 
CCC  must  receive  the  application  within 
the  announced  application  period. 

At  the  close  oftne  application  period, 
based  on  the  nimiber  of  bales  and  the 
weight  of  cotton  lint  for  which  payment 
is  requested,  CCC  will  estimate  the 
national  total  quantity  of  cottonseed  for 
payment.  The  payment  rate  per  ton  of 
cottonseed,  and  payments  to  applicants, 
will  then  be  determined.  The  resulting 
payments  to  cotton  gins  will  not  be 
subject  to  any  payment  limitation. 

Because  outlays  for  this  program  are 
a  fixed  amotmt,  the  national  average 
payment  rate  and  individual  payments 
can  be  calculated  and  provided  only 
after  the  total  eligible  quantity  of 
cottonseed  can  be  determined  from 
approved  applications. 

3.  7  CFR  1464— Tobacco  Loss 
Assistance  Program  2000  (TLAPOO) 

Section  204(b)  of  the  ARPA  directs 
the  Secretary  to  use  $340  million  of  CCC 
funds  to  make  payments  to  eligible 
persons  who  own  or  operate,  or  produce 
tobacco  on,  a  farm  for  which  the 
quantity  of  quota  of  eligible  tobacco 
allotted  to  the  farm  under  Part  I  of 
subtitle  B  of  Title  III  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1311 
et  seq.)  was  reduced  frtim  the  1999  crop 


year  to  the  2000  crop  year  and  that  is 
used  for  the  production  of  eligible 
tobacco  during  the  2000  crop  year. 
Fimds  will  be  paid  directly  to  quota 
holders,  tobacco  controllers,  growers, 
producers  and  tenants  whose  quota  was 
reduced  from  the  1999  crop  year  to  the 
2000  crop  year. 

The  statute  allocates  funds  in  a 
specific  amount  tol6  States.  CCC  shall 
directly  divide  the  amount  allocated  to 
a  State  among  farms  in  the  State  based 
on  the  quota  of  eligible  tobacco 
available  to  each  farm  of  an  eligible 
person  for  the  2000  crop  year.  These 
allocated  funds  will  be  paid  to  the 
eligible  persons  who  are  eligible  quota 
owners,  quota  lessees,  controllers, 
tenants  and  tobacco  producers  on  farms 
in  the  State.  In  the  case  of  a  State  that 
is  a  party  to  the  National  Tobacco 
Grower  Settlement  Trust,  the  funds,  to 
the  extent  practicable,  will  be 
distributed  under  this  part  (that  is, 
imder  TLAPOO)  to  eligible  persons  in 
the  State  in  accordance  with  formulas 
established  pursuant  to  the  Trust  with 
such  adjustments  as  the  Secretary  has 
determined  are  necessary  in  order  to 
meet  the  October  1  to  October  20,  2000, 
statutory  window  for  disbursing 
payments  to  eligible  persons.  In  the  case 
of  a  State  that  is  not  a  party  to  the 
National  Tobacco  Grower  Settlement 
Trust,  the  funds  will  be  distributed 
pursuant  to  a  formula  established  by  the 
Secretary. 

The  rule  specifies  that  quotas  or ' 
allotments  which  are  suspended  from 
production  because  of  a  Conservation 
Reserve  Program  (CRP)  contract  with  the 
CCC  will  not  be  treated  as  "considered 
produced"  for  the  purposes  of  this 
program  and  will  not  generate  payments 
under  this  subpart.  This  is  because  the 

[)rogram  is  designed  to  cover  market 
osses  for  a  particular  period  whereas 
the  suspended  quotas  and  allotments, 
because  of  the  suspension,  were  not 
expected  by  the  producer  to  generate 
income  during  that  period  and, 
consequently,  in  fact  produced  the  same 
income  as  if  there  had  been  no 
reduction  in  the  overall  national 
marketing  quota  for  the  kind  of  tobacco 
involved.  Rather,  the  income  received 
was  the  income  under  the  CRP  contract 
which  was  not  diminished  by  the 
reduction  in  the  tobacco  marketing 
quota.  Also,  the  rule  specifies  that  for 
purposes  of  this  program,  an  eligible 
person's  status,  as  owner  or  controller  or 
producer  of  the  tobacco,  will  be 
determined  as  of  July  3,  2000,  unless  the 
Deputy  Administrator  shall  determine 
otherwise.  The  choice  of  the  date  is 
consistent  with  the  State  programs  that 
this  program  is  intended  to  mimic  and 
also  consistent  with  the  provisions  of 
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the  normal  Federal  program  for  tobacco 
in  which  July  1  is  normally  the  last  date 
for  making  permanent  transfers  of  quota. 
At  this  point,  in  addition,  persons  with 
an  interest  in  tobacco  quotas  have  a 
history  of  payments  under  the  first 
TLAP  program  and  under  the  "Phase  11" 
program  operated  by  the  States. 

Due  to  tne  October  20,  2000,  payment 
deadline  imposed  by  the  statue,  the  use 
of  all  individual  State  trust  payment 
formulas  would  generate  a  high  level  of 
risk  in  the  overall  program  delivery 
being  delayed,  with  a  subsequent  delay 
in  the  FSA  ability  to  issue  payments  for 
the  program.  After  careful  consideration 
of  the  various  State  formulas  two 
formulas  were  selected  and  the  States 
will  be  grouped  accordingly  to  the 
formula  that  most  closely  matched  the 
State's  formula. 

Accordingly,  the  funds  for  all  flue- 
cured  (types  11, 12, 13  and  14)  and 
cigar-binder  (types  54  and  55)  tobaccos 
will  be  paid,  50  percent  to  the  quota 
owner  and  50  percent  to  the  producer. 
The  allocated  funds  for  all  hurley  (type 
31)  and  dark  fire-cured  (type  21) 
tobaccos  will  be  paid  one-third  to  quota 
owners;  one-third  to  the  farm  controller; 
and  one-third  to  the  grower(s)/tenant(s). 
These  payment  scenarios  most  nearly 
reflect  the  Phase  n  payment  formulas  for 
these  kinds  of  tobacco  in  the  principal 
growing  areas.  The  rules  provide  a 
special  provision  for  Georgia  in  that 
payment  in  that  State  will  be  made  only 
if  a  specified  amount  is  also  contributed 
by  the  State  to  the  same  persons  who  are 
otherwise  eligible  for  Federal  payments 
under  this  new  program.  This  special 
provision  is  required  by  the  authorizing 
legislation. 

4.  7  CFR  1469— Wool  and  Mohair 
Market  Loss  Assistance  Program 

Section  204(d)  of  the  ARPA  provides 
that  the  Secretary  shall  use  funds  of  the 
Commodity  Credit  Corporation  to  make 
payments  to  producers  of  wool  and 
mohair  for  the  1999  marketing  year. 
Producers  of  wool  and  mohair  are 
experiencing  the  lowest  prices  in 
history.  The  ARPA  requires  the 
Secretary  of  Agricxdture  to  make  direct 
payments  to  wool  and  mohair  producers 
at  payment  rates  of  20  cents  per  poimd 
for  wool  and  40  cents  per  pound  for 
mohair.  Producers  wanting  to 
participate  in  the  new  program  must  file 
an  application  for  payment  by  December 
29,  2000,  or  such  other  date  as  may  be 
set  by  the  Deputy  Administrator  for 
Farm  Programs,  FSA.  Applications  will 
be  spot-checked  and  validated  by  FSA. 
Payment  will  be  made  only  for  wool  and 
mohair  shorn  in  the  United  States  in 
1999  from  live  domestic  animals  owned 
by  the  producer  for  30  days  or  more. 


These  restrictions  are  intended  to  insure 
that  coverage  is  limited  to  actual  wool 
producers,  as  opposed  to  meat 
producers,  for  wool  actually  produced 
as  wool,  not  a  by-product,  during  the 
relevant  time  period  allowed  for  by  the 
statute.  Other  restrictions  will  also 
apply. 

Cost-Benefit  Assessment 

Summary 

Outlays  under  the  programs 
implemented  by  this  rule  will  total 
approximately  $450  million.  The  table 
summarizes  the  outlays  and  a  summary 
of  the  Cost/Benefit  Assessment  for  each 
program  follows. 


Summary  of  Outlays 

Program 

Outlays 

Cottonseed  Payment  Program 

Totacco    Loss    Assistance    Pro- 
gram   

$100.0 
3400 

Wool  and  Mohair  Payment  Pro- 
gram   

100 

Total : 

4500 

Cottonseed  Payment  Program 

The  cottonseed  support  payment 
program  is  designed  to  provide 
payments  to  cotton  ginners  in  response 
to  an  expected  continuation  of  low 
cottonseed  prices  in  the  2000  crop  year. 
The  statute  authorizes  the  expenditure 
of  $100  million  in  Commodity  Credit 
Corporation  funds  for  payments  to  first 
handlers  or  producers  of  2000-crop 
cottonseed.  Normally,  the  value  of  the 
seed  covers  the  cost  to  cotton  producers 
of  ginning  their  cotton.  In  1999, 
however,  the  value  of  the  seed  was 
insufficient  to  pay  the  full  cost  of 
ginning  in  many  locations  in  the  Cotton 
Belt,  and  growers  were  asked  to  pay 
additional  fees.  During  the  2000  crop 
year,  prices  for  cottonseed  are  projected 
to  be  even  lower  than  they  were  in  the 
1999  season,  but  ginning  costs  are  likely 
to  be  the  same  or  higher.  Thus,  losses 
again  are  expected  in  the  ginning 
process. 

Last  season,  the  average  price  of 
cottonseed,  $90  per  ton,  was  about  $39 
per  ton  (30  percent)  below  the  average 
level  received  in  1998,  or  about  $27  per 
ton  (23  percent)  less  than  the  average  of 
1994  through  1998.  Though  it  is  very 
early  in  the  2000  ginning  season,  USDA 
expects  that  cottonseed  prices  wUl  drop 
further  in  2000  and  average  about  $84 
per  ton. 

Cottonseed  prices  in  1999  would 
equate  to  about  $34  worth  of  seed  per 
bale  of  cotton  lint  produced,  on  a 
national  average.  The  national  average 
ginning  cost  for  1999  is  estimated  at  $46 


per  bale.  Thus,  the  national  average 
value  of  cottonseed  likely  fell  about  $12 
short  of  the  cost  of  ginning  a  bale  of 
cotton.  That  is  the  equivalent  of  about 
2.5  cents  per  poimd  of  lint. 

For  the  2000  crop  year,  the  expected 
value  of  cottonseed  is  only  about  $32 
per  bale  of  lint,  while  giiuiing  costs  are 
again  expected  to  average  about  $46  per 
bale.  The  average  loss  over  the  entire  19- 
million-bale  crop  now  expected  to  be 
harvested  would  be  about  $14  per  bale, 
or  almost  2.9  cents  per  poimd. 

For  ginning  services  in  1999,  some 
farmers  were  initially  asked  to  pay  the 
ginner  an  additional  2  or  3  cents  per 
poimd  of  cotton  lint  beyond  the  value . 
of  the  seed.  Later  in  the  season,  as  the 
1999  cottonseed  program  began  to  be 
publicized,  some  ginners  merely  held 
these  ginning  bills,  knowing  they  would 
receive  the  program  payment.  In  2000, 
it  is  likely  that  ginners  will  hold  bills 
against  the  payment  they  are  expecting 
from  this  year's  program. 

Cottonseed  prices  are  influenced 
heavily  by  soybean  prices.  Prices  for 
soybeans  in  1999  fell  from  the 
depressed  level  of  $4.93  they  averaged 
in  1998  to  $4.65  per  bushel.  A  further 
stock  build-up  is  projected  for  the  2000 
crop  year,  and  prices  are  projected  at 
$4.35  per  bushel,  even  lower  than  they 
were  in  1999.  The  prices  for  other 
oilseeds,  including  canola,  sunflower 
seed,  and  cottonseed  are  all  projected  to 
be  down  substantially  from  last  year's 
level. 

The  most  viable  option  to  assist 
cotton  producers  is  a  direct  payment 
program  in  which  payments  are  made  to 
ginners.  There  are  between  lOOp  and 
1100  gins  in  the  United  States.  About  25 
percent  are  co-operatives.  Another  50 
percent  are  owned  as  corporations  by 
farmers  who  gin  their  own  and  their 
neighbors'  cotton.  About  25  percent  are 
independent  gins. 

Thus,  farmers  have  a  direct  interest  in 
about  75  percent  of  the  gins  and  can  be 
expected  to  receive  nearly  the  full 
benefit  of  any  payments  made  to  the 
gins.  In  the  other  25  percent  of  gins 
where  farmers  do  not  directly  operate  or 
share  in  the  ownership,  farmers  still 
may  be  expected  to  receive  a  substantial 
portion  of  the  program  benefits  because: 
(1)  The  gins  may  have  held  the  ginning 
bills  pending  the  implementation  of  this 
program;  (2)  gins  may  rebate  farmers 
any  ginning  bill  already  paid  by  farmers; 
or  (3)  competition  among  gins  may 
dictate  that  any  payments  beyond  those 
needed  to  cover  the  shortfall  in  seed 
prices  will  be  rebated  to  the  gins' 
customers. 

In  1999,  toteil  cottonseed  production 
was  estimated  at  6,422,400  tons.  Total 
losses  associated  with  giiming  in  1999 
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are  estimated  at  $190  million.  Total 
funding  available  for  the  1999  program 
was  $79  million,  and  payments  were 
$12.23  per  ton  of  seed  produced,  or 
about  $4.77  per  bale  of  lint  pressed. 
Payments  were  made  to  1015  gins  and 
covered  about  41  percent  of  the  losses. 

For  2000,  given  the  current  projection 
of  cotton  lint  production  of  19,159,000 
bales,  cottonseed  production  should 
total  about  7.38  million  tons.  At  $84  per 
ton,  the  seed  would  be  valued  at  $622 
million.  Ginning  costs  are  expected  to 
average  a  little  over  $46  per  bale,  so  the 
cost  of  ginning  the  2000  crop  should  be 
about  $885  million.  The  projected  loss 
on  ginning  costs  would  be  $263  million, 
or  about  $13.75  per  bale  of  lint  pressed. 
The  payments  will  cover  about  38 
percent  of  the  loss. 

Tobacco  Loss  Assistance  Pmgram 

On  September  20, 1998,  the  major 
cigarette  manufacturers  agreed  to  pay 
$246  billion  to  the  various  states  to 
settle  their  medicare  lawsuits.  To  defray 
these  costs,  the  manufacturers  raised 
cigarette  prices  substantially.  The 
increased  cost  of  cigarettes,  along  with 
adverse  publicity  surrounding  smoking 
has  curtailed  cigarette  use — and 
therefore  leeif  use — substantially. 

As  a  result,  marketing  quota  tor  flue- 
cured  and  hurley  tobaccos  continue  to 
decline.  The  2000  crop  quotas  were 
reduced  18.4  percent  and  45.3  percent 
respectfully.  In  addition,  producers  of 
Virginia  fire-cured  (type  21)  tobacco  and 
cigar  filler  and  binder  (types  42-44;  53- 
55)  tobacco  suffered  declines  of  15 
percent  and  17V2  percent  respectively, 
in  2000  allotments,  for  reason's 
unrelated  to  the  settlement. 

Most  tobacco  operations  are  small 
family-owned  farms.  There  are  few,  if 
any,  alternatives  for  tobacco.  With  no 
crop  alternatives  and  little 
diversification  in  tobacco  growing 
regions,  economic  hardship  is 
particularly  harsh  during  downturns  in 
tobacco  production.  Thus,  the  tobacco 
loss  assistance  provisions  of  the  ARPA 
appropriated  $340  million  to  lessen 
economic  hardships  in  specific  tobacco 
communities. 

The  $340  million  will  assist  quota 
holders  and  growers  to  defiay  income 
lost  in  crop  year  2000  due  to  quota 
reductions.  The  program  will  pay 
producers  roughly  $1  for  each  pound  of 
quota  lost  in  crop  year  2000.  This 
amount  of  payment  will  more  than 
cover  producers'  and  quota  holders'  lost 
profit  for  crop  year  2000. 

Wool  and  Mohair  Payment  Program 

Both  wool  and  mohair  production  in 
the  United  States  have  been  on  the 
decline  in  recent  years.  The  number  of 


head  of  sheep  estimated  to  have  been 
shorn  for  wool  production  has  declined 
every  marketing  year  since  1981.  The 
number  of  goats  clipped  for  mohair 
production  has  declined  annually  for 
about  the  last  10  years.  Wool  production 
has  been  cut  in  half  since  1988  and  is 
estimated  for  1999  at  46.5  million 
pounds.  Mohair  production  in  1999  is 
estimated  at  only  3.2  million  pounds, 
only  one-fifth  of  the  production  in  1991. 

Wool  prices  in  1995  averaged  over  $1 
per  pound,  but  by  the  end  of  the  1999 
marketing  year  they  were  averaging 
about  60  cents.  Average  prices  for 
mohair  were  about  $2.50  per  pound  for 
2  years  and  then  increased  to  $3.50  per 
pound  in  1999.  Because  of  reduced 
production,  as  well  as  low  prices,  the 
value  of  wool  produced  in  1999  is 
estimated  at  about  $17.9  million,  a 
decline  of  85  percent  from  the  value  10 
years  ago  and  down  40  percent  from  the 
value  in  1998.  The  value  of  mohair 
produced  in  1999  is  estimated  at  $10 
million,  about  half  of  the  value  10  years 
ago  and  down  20  percent  from  the 
already  depressed  value  in  1998. 

Wool  consumption  by  domestic 
textile  mills  also  has  declined  steadily 
in  recent  years  and  is  projected  for  1999 
at  only  85  million  pounds,  the  lowest  in 
at  least  25  years  and  down  30  million 
pounds  from  1998's  level. 

A  recourse  loan  program  was 
implemented  for  mohair  in  the  1998  and 
1999  marketing  years, .but  only  about  40 
percent  of  the  5.5  million  pounds  of  hair 
placed  under  loan  in  1998  and  about  10 
percent  of  the  1.2  million  pounds 
placed  under  loan  in  1999  has  been 
redeemed. 

Given  these  discouraging  production, 
price,  and  consumption  figures. 
Congress  has  provided  direct  Market 
Loss  Assistance  (MLA)  payments  for 
producers  of  mohair  and  wool  in  1999. 

Two  options  were  considered  for 
determining  the  quantity  of  a  producer's 
wool  or  mohair  eligible  for  payment. 
The  first  option  limited  the  eligible 
quantity  to  marketings  of  wool  or 
mohair  during  marketing  year  1999.  The 
second  option  allowed  producers  to 
certify  the  quantity  they  produced 
during  marketing  year  1999  and  subject 
them  to  spot  checks  by  CCC. 

The  second  option  was  selected  for 
two  reasons.  First,  the  program 
administration  would  be  much  simpler 
if  paper  documentation  of  marketings 
were  not  required.  Spot  checks  can  be 
accomplished  by  local  FSA  personnel. 
Penalties  for  inaccurate  certifications  by 
producers  can  be  easily  assessed  and 
will  inhibit  false  reports. 

Second,  many  producers  have  not  yet 
marketed  their  wool  or  mohair  because 
of  the  very  low  prices  this  program  was 


designed  to  address.  To  deny  those 
producers  payments  on  the  grounds 
they  had  no  1999  marketings  would  be 
contrary  to  the  objective  of  the  program. 

Payments  of  20  cents  per  pound  on 
1999  wool  production  would  amount  to 
about  $9  million,  more  than  doubling 
proceeds  from  wool  production. 
However,  payments  will  not  actually  be 
made  to  producers  until  almost  the  end 
of  the  2000  marketing  year,  so  it  is 
difficult  to  envision  significant  near- 
term  impacts  on  the  U.S.  wool  situation. 
Some  additional  production  may  be 
stimulated  in  early  2001  for  producers 
who  otherwise  lack  financing.  However, 
continued  heavy  textile  imports  likely 
will  mean  stagnant  mill  demand  for 
wool.  MLA  payments  may  contribute  to 
continued  depressed  prices  in  the  future 
to  the  extent  that  they  stimulate 
additional  production. 

Mohair  producer^  are  to  receive  40 
cents  per  pound.  MLA  payments  will 
amount  to  about  $1  million,  or  10 
percent  of  sales  receipts  in  1999.  The 
income  impact  of  this  program  on 
mohair  producers  is  not  as  significant  as 
it  is  on  wool  producers,  and  its  impact 
on  the  supply/use  situation  for  mohair 
should  be  even  less  than  its  impact  on 
the  wool  situation. 

List  of  Subjects 

Part  718 

Acreage  allotments.  Loan  program — 
agriculture.  Marketing  quotas.  Price 
support  programs,  Reporting  and 
recordkeeping  requirements. 

Part  1427 

Cotton,  Cottonseed,  Loan  programs — 
agriculture,  Price  support  programs. 
Reporting  and  recordkeeping 
requirements. 

Part  1464 

Imports,  Loan  programs — agriculture, 
Price  support  programs,  Reporting  and 
recordkeeping  requirements,  Tobacco. 

Part  1469 

Loan  programs — agriculture.  Mohair, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Chapters  VII  and  XIV 
are  amended  as  set  forth  below. 

PART  718— PROVISIONS  APPUCABLE 
TO  MULTIPLE  PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  718  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1373. 1374,  7201,  et 
seq.;  15  U.S.C.  714b  and  714c;  and  21  U.S.C. 
889. 

2.  Amend  §  718.205  by  removing 
paragraphs  (c)(5)(i)  and  (c)(5)(ii)  and 
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revising  paragraph  (c)(5)  to  read  as 
follows: 

S  71 8.205    Rules  for  determining  farms, 
allotments,  quotas,  and  acreages  wtien 
reconstitution  Is  made  by  division. 

***** 

(c)*  *  * 

(5)  The  designation  by  landowner 
method  is  not  applicable  to  crop 
allotments  or  quotas  which  are 
restricted  to  transfer  within  the  county 
by  lease,  sale,  or  by  owner,  when  the 
land  on  which  the  farm  is  located  is  in 
two  or  more  coimties. 


PART  1427— COTTON 

3.  The  authority  citation  for  7  CFR 
part  1427  is  revised  to  read  as  foUows: 

Authority:  7  U.S.C.  7231-7235-7237;  15 
U.S.C.  714b  and  714c;  Sec.  813.  Pub.  L.  106- 
78;  Sec.204(e),  Pub.  L.  106-224. 

4.  Revise  subpart  F  of  part  1427  to 
read  as  follows: 

Subpart  F— Cottonseed  Payment 
Program 

Sec. 

1427.1100  Applicability. 

1427.1101  Administration. 

1427.1102  Definitions. 

1427.1103  Eligible  cottonseed. 

1427.1104  Eligible  first  handlers. 

1427.1105  Payment  application. 

1427.1106  Total  available  program  funds. 

1427.1107  Applicant  payment  quantity. 

1427.1108  Total  payment  quantity. 

1427.1109  Payment  rate 

1427.1110  Payment  calculation  and  foim. 

1427.1111  Liability  of  first  handler. 

§1427.1100    Applicability. 

(a)  The  regulations  in  this  subpart  are 
apphcable  to  the  2000  crop  of 
cottonseed.  These  regulations  set  forth 
the  terms  and  conditions  imder  which 
the  Commodity  Credit  Corporation 
(CCC)  shall  provide  payments  to  first 
handlers  of  cottonseed  who  have 
applied  to  participate  in  the  Cottonseed 
Payment  Program  in  accordance  with 
Section  204(e)  of  Public  Law  106-224. 
Additional  terms  and  conditions  may  be 
set  forth  in  the  payment  application  that 
must  be  executed  by  participants  to 
receive  cottonseed  payments. 

(b)  Payments  shall  be  available  only 
for  cottonseed  produced  and  ginned  in 
the  United  States. 

§1427.1101    Administration. 

(a)  The  Cottonseed  Payment  Program 
shall  be  administered  imder  the  general 
supervision  of  the  Executive  Vice 
President.  CCC  (Administrator,  FSA),  or 
a  designee,  and  shall  be  carried  out  by 
PSA's  Price  Support  Division  (PSD)  and 


Kansas  City  Management  Office 
(KCMO). 

(b)  The  PSD  and  KCMO  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  subpart. 

(c)  No  provision  or  delegation  of  this 
subpart  to  PSD  or  KCMO  shall  preclude 
the  Executive  Vice  President.  CCC.  or  a 
designee,  firom  determining  any 
question  arising  under  the  program  or 
fix)m  reversing  or  modifying  any 
determination  made  by  PSD  or  KCMO  . 

(d)  The  Executive  Vice  President. 
CCC.  or  a  designee,  may  waive  or 
modify  deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  affect  adversely  the  operation  of 
the  cottonseed  payment  program. 

(e)  A  representative  of  CCC  may 
execute  cottonseed  payment  program 
appUcations  and  related  dociunents 
only  under  the  terms  and  conditions 
determined  and  announced  by  CCC. 

(f)  Pa3m[ient  applications  and  related 
documents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC, 
including  any  purported  execution 
outside  of  the  dates  authorized  by  CCC, 
shall  be  null  and  void  unless  the 
Executive  Vice  President,  CCC,  shall 
otherwise  allow. 

§1427.1102    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  ptuposes 
of  administering  the  2000  Cottonseed 
Payment  Program.  The  terms  defined  in 
§§  1427.3,  1427.52,  and  1427.102  shall 
also  be  applicable  to  this  subpart. 

Application  period  means  a  period,  to 
be  announced  by  CCC,  during  which 
applications  for  payments  under  the 
Cottonseed  Payment  Program  must  be 
received  to  be  considered  for  payment. 

(Cottonseed  means  the  seed  from  any 
variety  of  upland  cotton  and  extra  long 
staple  (ELS)  cotton  produced  and 
ginned  in  the  United  States. 

Gin  means  a  person  (i.e.,  an 
individual,  partnership,  association, 
corporation,  cooperative  marketing 
association,  estate,  trust.  State  or 
political  subdivision  or  agency  thereof, 
or  other  legal  entity)  that  removes  cotton 
seed  from  cotton  lint. 

Lint  means  cotton  lint  as  contained  in 
bales  of  cotton  ordinarily  marketed  as 
cotton  and  excludes  any  linters,  raw 
motes,  re-ginned  motes,  cleaned  motes, 
and  any  other  gin  waste  or  by  product 
not  traditionally  defined  as  cotton  Unt. 

Number  of  hales  means  the  niunber  of 
running  bales  of  cotton  based  on 
individual  bale  weights  unadjusted  to  a 
uniform  bale  weight. 


Olympic  average  means  the  average 
for  the  stated  period  after  excluding  the 
highest  and  lowest  values. 

Running  bale  means  a  bale  of  cotton 
lint  that  has  a  minimum  weight  of  425 
poimds. 

Ton  means  a  unit  of  weight  equal  to 
2000  poimds  avoirdupois  (907.18 
kilograms). 

§1427.1103    Eligible  cottonseed. 

To  be  eligible  for  payments  under  this 
subpart,  cottonseed  must: 

(a)  Have  been  grown  in  the  United 
States  diuing  the  2000-crop  production 
period. 

(b)  Have  been  ginned  by  the  applicant 
from  2000-crop  cotton. 

(c)  Not  have  been  destroyed  or 
damaged  by  fire,  flood,  or  other  events 
such  that  its  loss  or  damage  was 
compensated  by  other  local.  State,  or 
Federal  Government  or  private  or  public 
insiuance  or  disaster  relief  payments. 

§  1427.1104    Eligible  first  handlers. 

(a)  For  the  purpose  of  this  subpart,  an 
eligible  first  handler  of  cottonseed  shall 
be  a  gin  that  ginned  2000-crop  cotton. 

(b)  Applicants  must  comply  with  the 
terms  and  conditions  set  forth  in  this 
subpart  and  instructions  issued  by  CCC, 
and  sign  and  submit  an  accurate,  legible 
and  complete  Cottonseed  Payment 
Program  Application/Certification. 

(c)  Applicants,  in  signing  the 
Cottonseed  Payment  Program 
Application/Certification,  must  agree  to 
share  any  payment  received  with  the 
producer  of  die  cotton  that  was  the  basis 
of  the  payment  to  the  extent  that  the 
revenue  from  cottonseed  sale  is  shared 
with  the  producer. 

§1427.1105    Payment  application. 

(a)  Pa)rments  in  accordance  with  this 
subpart  shall  be  made  available  to 
eligible  first  handlers  of  cottonseed 
based  on  information  provided  on  a 
Cottonseed  Payment  Program 
Application/Certification. 

(b)  Payment  appfications  must  be 
received  within  the  program  application 
period  annoimced  by  CCC.  Applications 
received  after  such  application  period 
may  not  be  accepted  for  payment. 

(c)  Cottonseed  Payment  Program 
Applications/Certifications  may  be 
obtained  from  the  CCC  as  annoimced  by 
press  release.  In  order  to  participate  in 
the  program  authorized  by  this  subpart, 
first  handlers  of  cottonseed  must 
execute  the  Cottonseed  Payment 
Program  Application/Certification  and 
forward  the  completed  original  to  CCC 
as  announced  and  directed  on  the 
application. 


§  1 427.11 06    Total  available  program  funds. 

The  total  available  program  funds 
shall  be  $100  million  as  provided  by 
Section  204(e)  of  Public  Law  106-224. 

§  1 427.1 1 07    Applicant  payment  quantity. 

(a)  The  applicant's  payment  quantity 
of  cottonseed  will  be  determined  by 
CCC  based  on  the  number  of  eligible 
ginned  cotton  bales  and  cotton  lint 
weight  submitted  on  the  Cottonseed 
Pajmient  Application/Certification  and/ 
or  obtained  by  CCC,  with  the  agreement 
of  the  applicant,  fixim  the  Agricultural 
Marketing  Service. 

(b)  The  applicant's  payment  quantity 
of  cottonseed  shall  be  calculated  by 
multiplying: 

(1)  The  applicant's  weight  of  lint  for 
which  payment  is  requested,  as 
approved  by  CCC,  by 

(2)  The  1995-99  Oljnmpic  average  of 
estimated  pounds  of  cottonseed  per 
pound  of  ginned  cotton  lint  for  all 
domestic  ginners. 

§1427.1108    Total  payment  quantity. 

(a)  The  total  quantity  of  2000-crop 
cottonseed  produced  in  the  United 
States  is  eligible  for  payment  under  this 
subpart.  The  total  payment  quantity  of 
cottonseed  will  be  the  total  of  eligible 
cottonseed  for  which  applications  for 
payment  are  received  within  the 
application  period  announced  by  CCC. 

fb)  The  total  payment  quantity  of 
cottonseed  (ton-basis)  shall  be 
calculated  by  multiplying: 

(1)  The  weight  of  cotton  lint  (ton- 

;     basis)  for  which  payment  is  requested 
'     by  all  applicants,  as  approved  by  CCC, 
by 

(2)  The  1995-99  Olympic  average  of 
estimated  pounds  of  cottonseed  per 
pound  of  ginned  cotton  lint . 

§  1 427.1 1 09    Payment  rate. 

The  payment  rate  (dollars  per  ton)  for 
the  purpose  of  calculating  payments 
made  available  in  accordance  with  this 
subpart  shall  be  determined  by  CCC  by 
dividing  the  total  available  program 
funds  by  the  total  payment  quantity  of 
2000-crop  cottonseed. 

§  1 427.1 110    Payment  calculation  and  form. 

(a)  Payments  in  accordance  with  this 
I     subpart  shall  be  determined  for 

j     individual  applicants  by  multiplying: 

(1)  The  payment  rate,  determined  in 
accordance  with  §  1427.1109,  by 

(2)  The  pajmient  quantity  of  the 
applicant,  determined  in  accordance 
vdth§  1427.1107. 

(b)  After  receipt  of  the  application  for 
payment,  together  with  required 
supporting  documents  and  the 
determination  of  the  payment  rate,  CCC 
will  issue  payments  to  the  applicant  by 


electronic  deposit  to  the  applicant's 
account.  Applicants  may  request  that 
payment  be  made  by  mailed  check.  If  a 
payment  is  not  made  within  30  days  of 
the  close  of  the  announced  application 
period,  CCC  will  pay  interest  at  the 
prompt  payment  interest  rate. 

§1427.1111    Uability  of  first  handler. 

(a)  If  a  first  handler  makes  any 
fraudulent  representation  in  obtaining  a 
cottonseed  payment,  such  payment 
shall  be  refunded  upon  demand  by  CCC. 
The  first  handler  shall  be  liable  for  the 
amount  of  the  payment  and  applicable 
interest  on  such  payment,  as  determined 
by  CCC. 

(b)  If  more  than  one  person  executes 
a  payment  application  with  CCC.  each 
such  person  shall  be  jointiy  and 
severally  liable  for  any  violation  of  the 
terms  and  conditions  of  the  application 
and  the  regulations  set  forth  in  this 
subpart.  Each  such  person  shall  also 
remain  liable  for  the  repayment  of  the 
entire  payment  amount  until  the 
payment  is  fully  repaid  without  regard 
to  such  person's  claimed  share  in  die 
cottonseed  payment. 

(c)  If  the  payment  recipient  is 
suspected  by  CCC  to  have  knowingly: 

(1)  Adopted  any  scheme  or  device 
which  violates  this  Application: 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
determination  imder  this  Application. 
CCC  will  notify  the  appropriate 
investigating  agencies  of  the  United 
States  and  take  steps  deemed  necessary 
to  protect  the  interests  of  the 
government. 

(d)  If  the  payment  applicant  receives 
a  payment  in  excess  of  the  entided 
payment  in  accordance  with  the 
application,  the  applicant  shall  refund 
to  CCC  an  amount  equal  to  the  excess 
payment,  plus  interest  thereon,  as 
determined  by  CCC. 

(e)  From  the  date  of  the  payment 
application  until  the  earlier  of  3  years 
after  the  date  of  the  application  or  July 
31,  2004,  the  applicant  shall  keep 
records  and  furnish  such  information 
and  reports  relating  to  the  application  as 
may  be  requested  by  CCC.  Such  records 
shail  be  available  at  all  reasonable  times 
for  an  audit  or  inspection  by  authorized 
representatives  of  CCC,  United  States 
Department  of  Agriculture,  or  the 
Comptroller  General  of  the  United 
States.  Failure  to  keep,  or  make 
available,  such  records  may  result  in 
refund  to  CCC  of  all  payments  received, 
plus  interest  thereon,  as  determined  by 
CCC.  Nothing  in  this  section  shall, 
however,  authorize  the  destruction  of 
any  records  where  there  is  an  on-going 
dispute  or  where  the  party  involved  has 


reason  to  know  that  such  records  remain 
material  to  the  operation  of  the  program, 
(f)  No  Member  or  Delegate  of  Congress 
or  Resident  Commissioner  shall  be 
admitted  to  any  share  or  part  of 
payments  provided  under  this 
Application  or  to  any  benefit  to  arise 
therefrom,  except  that  this  provision 
shall  not  be  construed  to  extend  to  their 
interest  in  any  incorporated  company,  if 
this  Application  is  for  the  general 
benefit  of  such  company,  nor  shall  it  be 
construed  to  extend  to  any  benefit  that 
may  accrue  to  such  official  in  their 
capacity  as  a  producer. 

PART  1464— TOBACCO 

5.  The  authority  citation  for  part  1464 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1441, 1445. 
1445-1;  1445-2;  15  U.S.C.  714b,  714c;  Pub. 
L.  106-78, 113  and  224;  Sec.  204(b).  Pub.  L. 
106-224. 

6.  Revise  the  heading  for  subpart  C  to 
read  as  follows: 

Subpart  C— Tobacco  Lom  Assi«taiK« 
Program  1999 

7.  Add  subpart  E  to  read  as  follows: 

Subpart  E— Tobacco  Lom  Aaalstanca 
Program  2000 

Sec. 

1464.401  Applicability  and  basic  terms  for 
payments. 

1464.402  Administration. 

1464.403  Eligibility. 

1464.404  Definitions. 

1464.405  Sign  up. 

1464.406  [Reserved] 

1464.407  Payment  benefits. 

1464.408  Offsets  and  assignments. 

1464.409  Misrepresentation  and  scheme  or 
device. 

1464.410  Refunds  to  CCC. 

1464.411  Cumulative  liability. 

1464.412  Estate,  trusts,  and  minors. 

1464.413  Death,  incompetence,  or 
disappearance. 

1464.414  Appeals. 

§  1 464.401    Applicability  and  basic  terms 
for  payments. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Tobacco  Loss 
Assistance  Program  2000  (TLAPOO) 
authorized  by  section  204(b)  of  the 
Agricultural  Risk  Protection  Act  of  2000 
(Public  Law  106-224).  That  section 
provides  that  $340  million  of  funds  of 
the  Commodity  Credit  Corporation 
(CCC)  shall  be  made  available  to  make 
direct  payments  to  eligible  persons,  on 
alarm: 

(1)  For  which  the  quantity  of  quota  of 
eligible  tobacco  allotted  to  the  farm  was 
reduced  from  the  1999  crop  year  to  the 
2000  crop  year;  and 
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(2)  That  is  used  for  the  production  of 
eligible  tobacco  during  the  2000  crop 
year. 

(b)  The  amounts  made  available  to 
farms  in  a  State  shall  be  divided  based 
on  the  quota  of  eligible  tobacco 
available  to  each  farm  of  an  eligible 
person  for  the  2000  crop  year. 

(c)  The  eunounts  made  available  to 
farms  in  a  State  under  paragraph  (b)  of 
this  section  shall  be  divided  among 
eligible  persons  who  are  quota  owners, 
quota  lessees,  controllers,  growers, 
tenants  and  producers  on  forms  in  the 
State  but  only  to  the  extent  that  is 
otherwise  provided  for  in  this  subpart. 

(d)  The  runds  made  available  for 
"eligible  persons"  shall  be  allocated 
among  States  in  the  following  dollar 
amounts: 


Alabama 

Arkansas 

Florida 

Georgia  

Indiana 

Kansas  

Kentucky 

Missouri  

Nortti  Carolina 

Ohk)  

Oklahoma  

Soutti  Carolina 

Tennessee  

Virginia 

West  Virginia  . 
Wisconsin  


$100,000 

1.000 

2.500,000 

13,000,000 

5,400,000 

23.000 

140,000,000 

2,000.000 

100,000,000 

6,000,000 

1.000 

15,000.000 

35,000.000 

19,000.000 

1,300,000 

675,000 


§1464.402    Administration. 

(a)  This  subpart  shall  be  administered 
by  CCC  under  the  general  supervision  of 
the  Executive  Vice  President  of  the  CCC 
and  the  Deputy  Administrator  for  Farm 
Programs  of  the  Farm  Service  Agency 
(FSA)  of  the  Department  of  Agricultiire 
(who  shall  be  hereafter  referred  to  in 
this  part  as  the  "Deputy 
Administrator").  The  program  shall  be 
carried  out  in  the  field  by  State  and 
county  FSA  committees  (State  and 
county  committees). 

(b)  State  and  coimty  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  that  has  not 
been  taken  by  the  county  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  coxmty 
committee  to  correct,  any  action  taken 
by  such  coimty  committee  that  is  not  in 
accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  this  part. 

(d)  No  delegations  in  this  part  to  a 
State  or  coimty  committee  shall 
preclude  the  Executive  Vice  President, 


CCC,  or  a  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any 
determination  made  by  a  State  or  county 
committee.  The  Deputy  Administrator 
may  modify  or  revise  deadlines  and 
requirements  contained  in  this  subpart 
as  determined  needed  or  appropriate  to 
accomplish  the  goals  of  this  program. 

§1464.403    Eligibility. 

For  a  person  to  be  considered  an 
"eligible  person"  for  purposes  of  this 
part,  such  person  must  own,  operate  or 
produce  eligible  tobacco  on  a  farm  for 
which  a  quota  reduction  from  the  1999 
crop  year  to  the  2000  crop  year  occurred 
and  that  was  used  for  the  production  of 
tobacco  during  the  2000  crop  year. 

§1464.404    Dafinitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  program 
("TLAPOO")  of  this  subpart.  The 
definitions  in  7  CFR  718.2  and  723.104 
also  apply  to  the  program.  To  the  extent 
that  the  definitions  in  this  section  differ 
from  the  definitions  in  7  CFR  718.2  and 
723.104,  the  definitions  in  this  section 
apply  rather  than  the  definitions  in  7 
CFR  718.2  and  723.104.  The  following 
terms  shall  have  the  following 
meanings: 

Controller  means  that  person  or  entity 
who,  as  determined  by  the  Deputy 
Administrator,  controls  the  land  used  to 
produce  eligible  tobacco  and  share  in 
the  risk  of  production. 

Eligible  person  means,  with  respect  to 
payments  under  this  part,  a  person  who 
owns  or  operates,  or  produces  efigible 
tobacco  on  a  farm  for  which  the  quantity 
of  quota  of  eligible  tobacco  allotted  to 
the  farm  under  part  I  of  subtiUe  B  of  title 
in  of  the  Agricultural  Adjustment  Act  of 
1938  was  reduced  from  the  1999  crop 
year  to  the  2000  crop  year  and  that  will 
be  used  for  the  production  of  eligible 
tobacco  during  the  2000  crop  year.  For 
these  purposes,  the  quota  wiU  be 
considered  produced  if  it  "considered 
produced"  under  the  normal  rules  that 
apply  with  respect  to  tobacco  under  this 
part  and  under  7  CFR  part  723;  however 
any  such  actual  production,  production 
that  is  considered  under  this  part  and 
under  7  CFR  part  723  to  have  occurred, 
will  suffice  to  qualify  the  parties 
associated  with  that  quota  for  payments 
under  this  part  to  which  they  would 
otherwise  be  entitied.  That  is,  the 
amount  of  payment  will  not  be  tied  to 
the  amount  of  production  which 
qualifies  the  party  for  participation 
under  this  program  except  as  might 
otherwise  be  specified  in  this  subpart. 
However,  tobacco  quotas  or  allotments 
which  are  suspended  bom  production 


because  of  a  Conservation  Reserve 
Contract  with  the  CCC  will  not  be 
treated  as  "considered  produced"  for 
these  purposes  and  will  not  generate 
payments  under  this  subpart.  For 
purposes  of  this  subpart,  further,  an 
eligible  persons's  status,  as  owner  or 
controller  or  producer  of  the  tobacco, 
will  be  determined  as  of  July  3,  2000. 

Eligible  tobacco  means  each  of  the 
following  kinds  of  tobacco:  flue-cured 
tobacco  (types  11, 12,  13  and  14),  dark 
fire-cured  tobacco  (type  21),  hurley 
tobacco  (fype  31),  and  cigar-binder 
tobacco  (types  54  and  55). 

Grower/tenant  means  person(s)  or 
entities  who  provide  labor  to  produce 
tobacco  and  share  in  the  risk  of 
production. 

Payment  pounds  means  the  pounds  of 
tobacco  for  which  a  person  is  eUgible  to 
be  paid  under  this  subpart. 

Producer  means  person(s)  or  entity(s) 
actively  engaged  in  planting,  growing, 
harvesting,  and/or  marketing  of  tobacco, 
or  who  shares  in  the  risk  of  producing 
the  crop. 

.Quota  owner  means  the  person(s)  or 
entities  who  own  the  land  for  which 
quota  is  established  under  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

Share  in  the  risk  of  production  means 
having  a  direct  financial  stake  in  the 
success  of  the  crop  through  a  direct 
share  in  the  actual  proceeds  from  the 
actual  marketing  of  the  crop  which 
share  is  conditional  upon  the  success  of 
that  marketing.  Farm  owners  who  cash- 
lease  their  farm  land  to  a  tobacco 
producer  for  the  right  to  grow  tobacco 
on  that  land  and  receive  pajnment  for 
such  right  regardless  of  whether  or  not 
a  tobacco  crop  is  marketed  are  not 
considered  to  share  in  the  risk  of 
production.  Farm  laborers  who  provide 
service  in  exchange  for  a  wage  and 
whose  payment  is  not  subject  to  the 
marketing  of  the  tobacco  crop  are  not 
considered  to  be  sharing  in  the  risk  of 
production. 

TLAPOO  means  the  Tobacco  Loss 
Adjustment  Program,  for  the  2000  crop, 
which  is  provided  for  in  this  subpart. 

§1464.405    Signup. 

(a)  Eligible  persons  who  wish  to  apply 
for  TLAPOO  funds,  must  file  an 
apphcation  with  the  county  FSA  office 
by  the  date  estabUshed  by  the  Deputy 
Administrator.  However,  a  late  filed 
apphcation  filed  late  because  of 
hardship  may  be  accepted.  Acceptance 
of  such  applications  must  be  approved 
by  the  Deputy  Administrator,  subject  to 
the  availabilify  of  funds. 

(b)  Data  furnished  by  the  applicants 
will  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 


voluntary;  however,  without  it  program 
benefits  will  not  be  provided. 

§1464.406    [Reserved] 

§  1 464.407    Payment  benefits. 

(a)  TLAPOO  payments  shall  be  made 
to  "eligible  persons"  not  later  than 
October  20,  2000  on  the  basis  of  two 
formulas. 

(1)  All  flue-cured  and  cigar-binder 
funds  in  a  State  will  distribute  50 
percent  to  eligible  quota  owners  and  50 
percent  to  eligible  producers. 

(2)  All  hurley  and  dark  fire-cured 
tobacco  funds  in  a  State  will  be 
distributed  one-third  to  quota  owners; 
one-third  to  the  controller;  and  one- 
third  to  grower(s)/tenant(s). 

(b)  As  provided  in  paragraph  (a)  of 
this  section  the  formulas  shall  be 
applied  to  the  kinds  of  tobacco  as 
follows: 

(1)  The  allocated  funds  for  cigar- 
binder  (types  54  and  55)  will  be 
disbursed  with  50  percent  being  paid  to 
quota  owners  based  on  basic  allotment 
times  NASS  yield  and  50  percent  being 
paid  to  producers  based  on  basic 
allotment  times  the  NASS  yield.  The 
NASS  yield  for  cigar-binder  (types  54 
and  55)  is  2,054  pounds  per  acre. 

(2)  The  allocated  funds  for  dark  fire- 
cured  (type  21)  will  be  disbursed  with 
one-third  being  paid  to  quota  owners 
based  on  the  2000  crop  year  basic 
allotment  times  NASS  yield,  one-third 
being  paid  to  the  controller  based  on  the 
2000  crop  year  effective  allotment  times 
NASS  yield,  and  one-third  being  paid  to 
grower(s)/tenant(s)  based  on  the  2000 
crop  year  effective  quota  times  NASS 
yield.  The  NASS  yield  for  dark  fire- 
cured  (type  21)  is  2,139  pounds  per 
acre. 

(3)  The  allotted  funds  for  flue-cured 
tobacco  (types  11, 12, 13  and  14)  will  be 
disbursed  with  50  percent  paid  to  quota 
owners  on  the  2000  crop  year  basic 
quota  and  50  percent  being  paid  to 
producers  on  the  2000  crop  year  basic 
quota. 

(4)  The  allotted  funds  for  burley 
tobacco  (type  31)  will  be  disbursed  with 
one-third  being  paid  to  quota  owners 
based  on  the  2000  crop  year  basic  quota; 
one-third  being  paid  to  the  farm 
controller  based  on  the  2000  crop  year 
effective  quota  before  any  disaster  lease 
and  transfer  pounds;  and  one-third 
being  paid  to  grower(s)/tenant(s)  based 
on  the  2000  crop  year  effective  quota 
before  any  disaster  lease  and  transfer 
pounds. 

(c)  The  Secretary  shall  use  the  amount 
allocated  to  the  State  of  Georgia  to  make 
payments  to  eligible  persons  in  the  State 
of  Georgia  only  if  the  State  of  Georgia 
agrees  to  use  an  equal  amount  (not  to 


exceed  $13,000,000)  to  make  payments 
at  the  same  time,  or  subsequently,  to  the 
same  eligible  persons  in  the  same 
manner  as  provided  for  in  this  section. 

(d)  The  payment  amount  shall  be 
determined  by  apportioning  the 
allocated  funds  for  each  State  on  a 
poundage  basis  among  the  timely 
applications  that  are  filed,  with  an 
allowance  for  a  reserve  to  handle 
hardships  and  appeals. 

(e)  All  payments  under  this  part  are 
subject  to  the  eligibility  of  funds; 
further,  terms  used  in  this  part  may  be 
further  refined  and  applied  as  will  more 
closely  align  the  payments  made  under 
this  subpart  with  payments  made  under 
the  various  State  programs  which  have 
preceded  it.  In  the  case  where  a 
payment  to  a  farm  is  disputed  the 
Deputy  Administrator  may  require  that 
all  interested  parties  agree  to  the 
resolution  of  the  dispute  before  any 
payment  is  made  and  may  delay 
payments  to  the  farm  until  any  such 
disputes  are  resolved.  Also,  as 
determined  appropriate  to  accomplish 
the  desire  that  program  payments  be 
made  expeditiously  in  a  manner  that  is 
administratively  efficient,  the  Deputy 
Administrator  may  properly  exclude 
payments  to  a  person  who  does  not  file 
a  timely  claim  and  all  pajrments  may  be 
made  to  those  parties  whose  claim  to 
the  payment  is  not  challenged.  Nothing 
in  this  section  shall,  however,  be 
construed  to  prevent  the  agency  frtjm 
denying  any  payment  to  any  person 
based  upon  a  failure  of  that  person  to 
meet  any  eligibility  criteria  set  forth  in 
this  part. 

§  1464.408    OffsMts  and  assignments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  payment  or 
portion  thereof  to  any  person  shall  be 
made  without  regard  to  questions  of  tide 
under  State  law  and  without  regard  to 
any  claim  or  lien  against  the  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor,  except  that  the 
regulations  governing  offsets  and 
withholdings  found  at  7  CFR  part  1403 
shall  be  applicable  to  payments  made 
under  this  part  and  such  offsets  and 
withholdings  may  be  taken  against  such 
payments. 

(b)  Any  producer  entitled  to  any 
payment  may  assign  the  right  to  receive 
such  payments,  in  whole  or  in  part,  as 
provided  in  7  CFR  part  1404. 

§  1 464.409    Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  to 
have  .erroneously  represented  any  fact 
affecting  a  program  determination  made 
in  accordance  with  this  part  shall  not  be 
entitied  to  payments  and  must  refund 


all  payments,  plus  interest  determined 
in  accordance  with  7  CFR  part  1403. 

(b)  A  producer  who  is  determined  to 
have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  purpose  of  the 
program: 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination  shall  refund  to 
CCC  all  payments,  plus  interest 
determined  in  accordance  with  7  CFR 
part  1403,  received  by  such  producer 
with  respect  to  all  applications.  The 
producer's  interest  in  all  applications 
shall  be  terminated. 

§1464.410    Refunds  to  CCC. 

Persons  who  are  party  to  the  TLAPOO 
application  must  refund  to  CCC  any 
excess  payments  made  by  CCC  with 
respect  to  such  application  with 
interest. 

§  1 464.41 1    Cumulative  liability. 

The  liability  of  any  person  for  any 
penalty  under  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
coimection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  criminal  fraud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to,  18  U.S.C. 
286,  287,  371,  641,  1001; 15  U.S.C. 
714m;  and  31  U.S.C.  3729. 

§  1 464.41 2    Estates,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  persons  furnish  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  a  producer  shall 
be  eligible  for  jassistance  under  this 
subpart  only  if  such  person  meets  one 
of  the  following  requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  has 
executed  the  applicable  program 
documents;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§  1 464.41 3    Deatti,  incompetence,  or 
disappaaranca. 

In  the  case  of  death,  incompetence,  or 
disappearance  of  any  person  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  as  are  specified  in  7  CFR  part 
707  may  receive  such  assistance. 
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S  1464.414    AppMls. 

Appeals  of  determinations  made 
under  this  part  shall  be  heard  under  the 
provisions  appearing  in  7  CFR  parts  11 
and  780.  Provisions  of  general 
applicability  are  not  appealable  and 
likewise  matters  committed  to  agency 
discretion  may  not  be  appealable. 
Nothing  in  this  section  shall  be  taken  to 
expand  the  scope  of  review  of  any 
determination  or  make  a  determination 
appealable  that  would  otherwise  not  be 
appealable. 

PART  1469— RECOURSE  LOAN 
REGULATIONS  FOR  MOHAIR 

8.  The  authority  citation  for  part  1469 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  105-277. 112  Stat.  2681; 
Sec.  801.  Pub.  L.  106-78,  113  Stat.  1135;  Sec. 
204(d),  Pub.  L.  106-224. 

9.  Revise  the  heading  for  part  1469  to 
read  as  follows: 

PART  1469— WOOL  AND  MOHAIR 
PRICE  SUPPORT  PROGRAMS 

10.  Redesignate  §§  1469.1  through 
1469.17  as  subpart  A  and  add  a  heading 
for  subpart  A  to  read  as  follows: 

Subpart  A — Recourse  Loan 
Regulations  for  Mohair 

11.  Add  subpart  B  to  read  as  follows: 

Subpart  B— Wool  and  Mohair  Market 
Loss  Assistance  Program 

wOC« 

1469.101  Applicability. 

1469.102  Administration. 

1469.103  Definitions. 

1469.104  Time  and  method  of  application. 

1469.105  Eligibility. 

1469.106  Payment  rate  and  amount. 

1469.107  Offsets. 

1469.108  Appeals. 

1469.109  Misrepresentation. 

1469.110  Maintaining  records. 

1469.111  Estate,  trust,  and  minors. 

1469.112  Death,  incompetency,  or 
disappearance. 

1469.113  Refunds;  joint  and  several 
liability. 

§1469.101    Applicafoillty. 

The  regulations  of  this  subpart 
provide  the  terms  and  conditions  imder 
which  the  Commodity  Credit 
Corporation  (CCC)  may  make  payments 
to  wool  and  mohair  producers  for 
production  from  the  1999  marketing 
year. 

§1469.102    Administration. 

(a)  The  Wool  and  Mohair  Market  Loss 
Assistance  Program  shall  be 
administered  under  the  general 
supervision  of  the  Executive  Vice 
President,  CCC,  or  designee  and  shall  be 


carried  out  in  the  field  by  State  and 
coimty  Farm  Service  Agency 
committees  (State  and  county 
committees)  and  FSA  employees. 

(b)  State  and  county  committees,  and 
FSA  employees,  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regiUations  of  this 
subpart. 

(c)  The  State  committee  shall  take  any 
action  required  by  the  regulations  of  this 
subpart  that  has  not  been  taken  by  the 
county  committee.  The  State  committee 
shall  also: 

(1)  Correct,  or  require  the  county 
committee  to  correct,  any  action  taken 
by  such  coimty  committee  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart; and 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart. 

(d)  No  provision  or  delegation  of  this 
subpart  to  a  State  or  county  committee 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  or  the 
Administrator,  FSA,  or  a  designee,  from 
determining  any  question  arising  imder 
the  program  or  from  reversing  or 
modifying  any  determination  made  by 
the  State  or  county  committee. 

(e)  The  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  State  and 
county  committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
does  not  adversely  affect  the  operation 
of  the  Wool  and  Mohair  Market  Loss 
Assistance  Program  and  does  not  violate 
statutory  limitations  on  the  program. 

§1469.103    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  Wool  and 
Mohair  Market  Loss  Assistance  Program 
established  by  this  subpart. 

Administrator  means  the  FSA 
Administrator. 

Application  means  Form  CCC-1155, 
the  Wool  and  Mohair  Market  Loss 
Assistance  Program  Application. 

Application  period  means  October  10, 
2000,  through  December  29,  2000. 

CCC  means  the  Commodity  Credit 
Corporation. 

County  committee  means  the  FSA 
coimty  committee. 

County  office  is  the  local  FSA  office. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the  United 
States  Department  of  Agriculture. 

Goat  means  an  adult  Angora  goat  or 
the  kid  of  an  Angora  goat. 

Grease  mohair  means  mohair  as  it 
comes  frx>m  the  Angora  goat  or  the  kid 
of  an  Angora  goat  before  applying  any 


process  to  remove  the  natural  oils  or 
fats. 

Grease  wool  means  wool  as  it  comes 
frt)m  the  sheep  or  lambs  before  applying 
any  process  to  remove  the  natural  oils 
or  fats. 

Hide  means  thick  tough  skin  of  the 
animal. 

Lamb  means  a  young  ovine  animal 
that  has  not  cut  the  second  pair  of 
permanent  teeth.  The  term  includes 
animals  referred  to  in  the  livestock  trade 
as  lambs,  yearlings,  or  yearling  lambs. 

Marketing  year  means  a  period 
beginning  January  1 ,  and  ending  the 
following  December  31,  both  dates 
inclusive. 

Mohair  means  the  hair  sheared  from 
a  live  Angora  goat  before  applying  any 
process  that  removes  the  natural  oils  or 
fats  or  produces  a  mohair  product. 
Mohair  does  not  include  grease  mohair 
shorn  frt}m  pelts  or  hides. 

Pelt  means  the  skin  of  the  animal  with 
wool  still  attached  to  the  skin. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust,  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entity  who  is,  or  whose  members  are,  a 
citizen  or  citizens  of,  or  legal  resident 
alien  or  aliens,  in  the  United  States. 

Producer  means  any  person  or  group 
of  persons  who  as  a  single  unit  produce 
wool  or  mohair  and  whose  production 
and  facilities  are  located  in  the  United 
States. 

Pulled  mohair  means  mohair  obtained 
from  the  pelts  or  hides  of  dead  goat. 

Pulled  wool  means  wool  obtained 
ftova  the  pelts  or  hides  of  dead  sheep. 

Shorn  mohair  means  grease  mohair 
sheared  from  a  live  Angora  goat  or  the 
kid  of  an  Angora  goat.  Shorn  mohair 
does  not  include  pelts,  hides,  or  pulled 
moheiir. 

Shorn  wool  means  grease  wool 
sheared  from  live  sheep  or  lambs.  Shorn 
wool  does  not  include  pelts,  hides,  or 
pulled  wool. 

State  committee  is  the  FSA  committee 
so  designated  for  the  applicable  State. 

United  States  means  tne  50  United 
States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

Wool  means  the  hair  sheared  from  a 
live  sheep  before  applying  any  process 
that  removes  the  natiu-al  oils  or  fats  or 
produces  a  wool  product.  Wool  does  not 
include  grease  wool  shorn  from  pelts  or 
hides. 

§  1 469.1 04    Time  and  method  of 
application. 

(a)  Wool  and  mohair  producers  may 
obtain  an  application.  Form  CCC-1155 
(Wool  and  Mohair  Market  Loss 
Assistance  Program  Application),  in 


person,  by  mail,  by  telephone,  or  by 
facsimile  from  any  county  FSA  office.  In 
addition,  applicants  may  download  a 
copy  of  Form  CCC-1155  at  http:// 
www.fsa.usda.gov/dafp/psd/. 

(b)  A  request  for  payments  under  this 
part  must  be  submitted  on  a  completed 
Form  CCC-1155.  Form  CCC-1155 
should  be  submitted  to  the  FSA  county 
office  servicing  the  county  where  the 
producer  is  located  but,  in  any  case, 
must  be  received  by  the  FSA  county 
office  by  the  close  of  business  on 
December  29,  2000.  Applications  not 
received  by  the  close  of  business  on 
December  29,  2000,  will  be  returned  as 
not  having  been  timely  filed  and  the 
producer  will  not  be  eligible  for 
payments  under  this  program. 

(c)  The  wool  and  mohair  producer 
requesting  pajrments  under  this  part 
must  certify  with  respect  to  the  accuracy 
and  truthfulness  of  the  information 
provided  in  their  application  for 
payments.  All  information  provided  is 
subject  to  a  spot  check  by  FSA.  Refusal 
to  allow  FSA  or  any  other  agency  of  the 
Department  of  Agricultiu-e  to  verify  any 
information  provided  will  result  in  a 
determination  of  ineligibility.  Data 
furnished  by  the  applicant  will  be  used 
to  determine  eligibility  for  program 
payments.  Furnishing  the  data  is 
voluntary;  however,  without  it  program 
payments  will  not  be  approved. 
Providing  a  false  certification  to  the 
Government  is  punishable  by 
imprisonment,  fines  and  other  penalties. 

§1469.105    Eligibility. 

(a)  Producers.  To  be  eligible  to  receive 
a  payment  imder  this  subpart,  a 
producer  must: 

(1)  Have  produced  domestic  wool 
and/or  domestic  mohair  during  the 
period  of  January  1, 1999,  through 
December  31, 1999. 

(2)  Be  engaged  in  the  business  of 
producing  and  marketing  agricultural 
products  at  the  time  of  filing  the 
application;  and 

(3)  Apply  for  payment  during  the 
application  period. 

(b)  Eligible  wool  and  mohair.  (1)  Wool 
and  mohair  is  eligible  to  generate 
payments  under  this  subpart  only  if  the 
wool  or  mohair  was  produced  by 
shearing  live  animals  (not  wool  or 
mohair  which  is  pulled  or  which  is 
shorn  from  hides  or  pelts)  and  only  if 
such  shearing  occurred  in  1999  and  in 
the  United  States. 

(2)  The  producer  applying  for 
payment  must  have  owned  the  wool  or 
mohair  at  the  time  of  shearing  and  must 
have  owned  in  the  United  States  the 
sheep,  lambs,  or  goats  from  which  the 
wool  or  mohair  was  shorn  for  30  days 
or  more  at  any  time  prior  to  shearing 


and  actually  owned  the  animal  at  the 
time  of  shearing. 

§  1 469.1 06    Payment  rats  and  amount 

(a)  Payment  rate. 

(1)  The  payment  rate  for  wool  is  20 
cents  per  pound. 

(2)  The  payment  rate  for  mohair  is  40 
cents  per  pound. 

(b)  Payment  amount.  The  payment 
amount  for  wool  or  mohair  will  be 
calculated  by  multiplying  the  certified 
pounds  by  the  payment  rate. 

§1469.107    Offsets. 

Any  payment  or  portion  thereof  due 
any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  against  the  wool, 
the  sheep,  the  mohair  or  the  angora 
goats  thereof,  or  proceeds  thereof,  in 
favor  of  the  producer  or  any  other 
creditors  except  agencies  of  the  U.S. 
Government.  The  regulations  governing 
offsets  and  withholcfings  found  at  7  CFR 
part  1403  shall  be  applicable  to  this 
part. 

§1469.108    Appeals. 

Any  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 

§1469.109    Misrepresentation. 

(a)  Whoever  issues  a  false  document 
or  otherwise  acts  in  violation  of  the 
provisions  of  this  subpart  so  as  to  enable 
a  producer  to  obtain  a  payment  to  which 
such  producer  is  not  entitled,  shall 
become  liable  to  CCC  for  any  payment 
which  CCC  may  have  made  in  reliance 
on  such  sales  document  or  as  a  result  of 
such  other  action. 

(b)  The  issuance  of  a  false  document 
or  the  making  of  a  false  statement  in  an 
application  for  payment  or  other 
document,  for  the  purpose  of  enabling 
the  producer  to  obtain  a  pa)mient  to 
which  such  producer  is  not  entitled, 
may  subject  the  person  issuing  such 
document  or  making  such  statement  to 
liability  under  applicable  Federal  civil 
and  criminal  statutes. 

§1469.110    Maintaining  records. 

Producers  making  application  for  a 
payment  under  this  subpart  must 
maintain  accurate  records  and  accounts 
that  will  document  that  they  meet  all 
eligibility  requirements  specified  in  this 
subpart.  Such  records  and  accounts 
must  be  retained  for  3  years  after  the 
date  of  payment  to  the  producer  under 
this  subpart. 


§1460.111    Estates,  trust,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  otherwise 
eligible  producer  of  wool  or  mohair 
shaJl  be  eligible  for  assistance  under  this 
part  only  if  such  producer  meets  one  of 
the  following  requirements: 

(1)  The  minor  establishes  that  the 
right  of  majority  has  been  conferred  on 
the  minor  by  court  proceedings  or  by 
statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  has 
executed  the  applicable  program 
documents;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§  1 460.1 1 2    Death,  incompetency,  or 
disappearance. 

In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  wool 
or  mohair  producer  that  is  eligible  to 
receive  benefits  in  accordance  with  this 
part,  such  person  or  persons  specified  in 
7  CFR  part  707  may  receive  such 
benefits. 

§  1 469.1 1 3    Refunds;  Joint  and  several 
liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
application  or  this  part,  and  if  any 
refund  of  a  payment  to  FSA  shall 
otherwise  become  due  in  connection 
with  the  application  or  this  part,  all 
payments  made  under  this  part  to  any 
producer  shall  be  refunded  to  FSA 
together  with  interest  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section  and  late  payment  charges  as 
provided  in  7  CFR  part  1403. 

(b)  All  producers  signing  an 
application  for  payment  as  having  an 
interest  shall  be  jointly  and  severally 
liable  for  any  refund,  including  related 
charges,  that  is  determined  to  be  due  for 
any  reason  under  the  terms  and  . 
conditions  of  the  application  or  this 
part. 

(c)  Interest  shall  be  appUcable  to 
refunds  required  of  any  producer  under 
this  part  if  FSA  determines  that 
payments  or  other  assistance  were 
provided  to  a  producer  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 

.  charges  the  Commodity  Credit 
Corporation  (CCC)  for  funds,  as  of  the 
date  FSA  made  benefits  available.  Such 
interest  shall  accrue  from  the  date  of 
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repayment  or  the  date  interest  increases 
as  determined  in  accordance  with 
applicable  regulations.  FSA  may  waive 
the  accrual  of  interest  if  FSA  determines 
that  the  cause  of  the  erroneous 
determination  was  not  due  to  any  action 
of  the  producer. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 
not  be  waived  on  refunds  required  of 
the  producer  when  there  was  no 
intentional  misaction  on  the  part  of  the 
producer,  as  determined  by  FSA. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  7  CFR  part  792. 

(f)  Producers  must  refund  to  FSA  any 
excess  payments  made  by  FSA  with 
respect  to  such  application. 

(g)  In  the  event  that  a  benefit  under 
this  subpart  was  provided  as  the  result 
of  erroneous  information  provided  by 
any  producer,  the  benefit  must  be  repaid 
with  any  applicable  interest. 

Signed  in  Washington,  D.C..  on  October  25, 
2000. 

Keith  Kelly, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[PR  Doc.  00-27794  Filed  10-27-00;  10:26 

am] 

HLLINQ  CODE  3410-OS-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docltet  No.  0&-104-1] 

Change  in  Disease  Status  of  KwaZulu- 
Natal  Province  in  the  Republic  of 
South  Africa  Because  of  Rinderpest 
and  Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 
ACnON:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
certain  animals,  meat,  and  other  animal 
products  by  removing  KwaZulu-Natal,  a 
province  in  the  Republic  of  South 
Africa,  from  the  list  of  regions 
considered  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  We  are  taking 
this  action  because  the  existence  of  foot- 
and-mouth  disease  has  been  confirmed 
there.  The  effect  of  this  action  is  to 
prohibit  or  restrict  the  importation  of 
any  ruminant  or  swine  and  any  fresh 
(chilled  or  frozen)  meat  and  other 
products  of  ruminants  or  swine  into  the 
United  States  from  KwaZulu-Natal. 


DATES:  This  interim  rule  was  effective 
September  12,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  January  2,  2001. 

ADDRESSES:  Please  send  foiu-  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-104-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-104-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  Garris,  Supervisory  Staff  Officer, 
Regionalization  Evaluation  Services 
Staff,  National  Center  for  Import  and 
Export,  VS,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231; 
(301)  734-^356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  declared  free  of  rinderpest  or 
free  of  both  rinderpest  and  FMD. 
Rinderpest  or  FMD  exists  in  all  other 
regions  of  the  world  not  listed.  Section 
94.11  of  the  regulations  lists  regions  of 
the  world  that  have  been  declared  to  be 
free  of  rinderpest  and  FMD,  but  are 
subject  to  certain  restrictions  because  of 
their  proximity  to  or  trading 
relationships  with  rinderpest-or  FMD- 
affected  regions. 

Prior  to  the  effective  date  of  this 
interim  rule,  the  Republic  of  South 


Africa,  except  the  FMD-controlled  area 
that  includes  Kruger  National  Park,  was 
among  the  listed  regions  in  §§  94.1  and 
94.11.considered  to  be  bee  of  rinderpest 
and  FMD.  However,  on  September  12, 
2000.  a  suspected  outbreak  of  FMD  was 
detected  in  the  South  African  province 
of  KwaZulu-Natal;  on  September  17, 
2000,  the  Republic  of  South  Africa's 
National  Department  of  Agricidture 
(National  Department  of  Agriculture) 
notified  the  Office  International  des 
Epizooties  (DIE)  with  clinical 
confirmation  of  the  FMD  diagnosis. 

Therefore,  to  protect  the  livestock  of 
the  United  States  from  FMD,  we  are 
amending  the  regulations  in  §  94.1  by 
removing  the  province  of  KwaZulu- 
Natal  from  the  list  of  regions  considered 
to  be  free  of  rinderpest  and  FMD.  We  are 
also  removing  KwaZulu-Natal  from  the 
list  of  regions  in  §  94.11  that  are 
considered  to  be  free  of  these  diseases, 
but  are  subject  to  certain  restrictions 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-or  FMD- 
affected  regions.  Other  regions  of  the 
Republic  of  South  Africa,  with  the 
exception  of  the  FMD-controlled  area 
that  includes  Kruger  National  Park,  will 
remain  on  the  list  of  regions  considered 
to  be  free  of  rinderpest  and  FMD.  As  a 
result  of  this  action,  the  importation 
into  the  United  States  of  any  ruminant 
or  swine  and  any  fr«sh  (chilled  or 
frozen)  meat  and  other  products  of 
ruminants  or  swine  that  left  KwaZulu- 
Natal  on  or  after  September  12,  2000,  is 
prohibited  or  restricted.  We  are  making 
these  amendments  effective  on 
September  12,  2000,  because  that  is  the 
day  that  FMD  was  initially  detected  in 
KwaZulu-Natal. 

Although  we  are  removing  the 
province  of  KwaZulu-Natal  from  the  list 
of  regions  considered  to  be  free  of 
rinderpest  and  FMD,  we  recognize  that 
the  National  Department  of  Agriculture 
responded  immediately  to  the  detection 
of  die  disease  by  imposing  restrictions 
on  the  movement  of  ruminants,  swine, 
and  nuninant  and  swine  products  irova 
the  affected  area  and  initiating  measuires 
to  eradicate  the  disease.  At  the  time  of 
publication  of  this  interim  rule,  it 
appears  that  the  outbreak  is  well 
controlled.  Because  of  the  National 
Department  of  Agricultiu^'s  efforts  to 
ensure  that  FMD  does  not  spread 
beyond  the  province  of  KwaZulu-Natal. 
we  intend  to  reassess  the  situation  in 
accordance  with  the  standards  of  the 
OIE.  As  part  of  that  reassessment 
process,  we  will  consider  all  comments 
received  on  this  interim  rule.  This 
futxire  reassessment  will  determine 
whether  it  is  necessary  to  continue  to 
prohibit  or  restrict  the  importation  of 
nmunants  or  swine  and  any  fresh 
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(chilled  or  frozen)  meat  and  other 
products  of  ruminants  or  svdne  from 
KwaZulu-Natal,  or  whether  we  can 
restore  the  province  of  KwaZiUu-Natal 
to  the  list  of  regions  considered  free  of 
rinderpest  and  FMD. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the 
introduction  of  FMD  into  the  United 
States.  Under  these  circtunstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportimity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
imder  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  docimient  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  amends  the 
regulations  by  removing  the  Republic  of 
South  Africa  province  of  KwaZulu-Natal 
from  the  list  of  regions  considered  free 
of  rinderpest  and  FMD.  We  are  taking 
this  action  because  the  Republic  of 
South  Africa's  National  Department  of 
Agriculture  has  reported  cases  of  FMD 
in  that  region.  This  action  prohibits  or 
restricts  the  importation  into  the  United 
States  of  any  nmiinant  or  swine,  and 
any  fresh  (chilled  or  frt)zen)  meat  and 
other  products  of  ruminants  or  swine, 
that  left  the  province  of  KwaZidu-Natal 
on  or  after  September  12,  2000.  This 
action  is  necessary  to  protect  the 
livestock  of  the  United  States  irom 
FMD. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
die  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currenUy  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 


Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  September  12,  2000; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  nde. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94  RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

.  Authority:  Title  IV.  Pub.  L.  106-224. 114 
Stat.  438.  7  U.S.C.  7701-7772;  7  U.S.C.  450; 
19  U.S.C.  1306;  21  U.S.C.  Ill,  114a,  134a, 
134b,  134c.  134f.  136.  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22. 
2.80.  and  371.4. 

§94.1    [Amended] 

2.  In  §  94.1,  paragraph  (a)(2)  is 
amended  by  adding  the  words  "the 
province  of  KwaZulu-Natal  and" 
immediately  after  the  words  "RepubUc 
of  South  Africa  except". 

§94.11    [AiTwnded] 

3.  In  §94.11,  paragraph  (a)  is 
amended  by  adding  the  words  "the 
province  of  KwaZulu-Natal  and" 
immediately  after  the  words  "Republic 
of  South  Africa  except". 

Done  in  Washington,  DC.  this  27th  day  of 
October  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc.  00-28084  Filed  10-30-00;  1:56  pm) 

BHJJNQ  CODE  3410-34-^ 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspactlon 
Sarvica 

9  CFR  Part  97 

[Docket  No.  00-049-1] 

Commutad  Travaltlma  Partoda: 
Ovartlma  Sarvlcaa  Ralating  to  Importa 
andExporta 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  by  adding  a 
commuted  traveltime  allowance  for 
travel  between  Dallas-Fort  Worth 
International  Airport  and  the 
metropolitan  area.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  Veterinary  Services 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Government 
charges  a  fee  for  certain  overtime 
services  provided  by  Veterinary 
Services  employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  for  this 
location. 

EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Louise  Rakestraw  Lothery,  Director, 
Management  Support  Staff,  VS.  APHIS. 
4700  River  Road  Unit  44.  Riverdale,  MD 
20737-1231; (301)  734-7517. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regiUations  in  9  CFR,  chapter  I, 
subchapter  D,  and  7  CFR,  chapter  ID. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  products,  plants,  plant 
products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 

When  these  services  must  be  provided 
by  an  employee  of  Veterinary  Services 
(VS)  on  a  Sunday  or  holiday,  or  at  any 
other  time  outside  the  VS  employee's 
regular  duty  hours,  the  Government 
charges  a  fee  for  the  services  in 
accordance  with  9  CFR  part  97.  Under 
circumstances  described  in  §  97, 1(a), 
this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  97.2 
contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect,  as  nearly  as 
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practicable,  the  periods  of  time  required 
for  VS  employees  to  travel  from  their 
dispatch  points  and  return  there  from 
the  places  where  they  perform  Sunday, 
hoUday,  or  other  overtime  duty. 
We  are  amending  §  97.2  of  the 
regulations  by  adding  a  commuted 
traveltime  allowance  for  travel  between 
Dallas-Fort  Worth  International  Airport 
and  the  metropolitan  area.  The 
amendment  is  set  forth  in  the  nde 
portion  of  this  document.  This  action  is 
necessary  to  inform  the  pubUc  of  the 
commuted  traveltime  between  the 
dispatch  and  service  location. 

Efifective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featiu«s  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  pubUc 
procedtue  with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
location  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
niunber  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  apphcation  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock,  Poultry  and  poultry 
products,  Travel  and  transportation 
expenses. 

Accordingly,  we  are  amending  9  CFR 
part  97  as  follows: 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  49  U.S.C.  1741; 
7  CFR  2.22,  2.80,  and  371.4. 

2.  Section  97.2  is  amended  by  revising 
in  the  table  under  Texas,  the  entry  for 
"Dallas-Fort  Worth  International 
Airport"  to  read  as>  follows: 

§97.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Allowances 

[In  hours] 


Location 
covered 


Served 
from 


Metropolitan  area 


Wittiin 


Outside 


Texas: 


Dallas- 

Ft.  Worth 

Fort 

or  Dai- 

Worth 

las. 

Inter- 

nation- 

al Air- 

port. 

Done  in  Washington,  DC,  ttiis  27th  day  of 
October  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  00-28097  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-ANE-61-AD;  Amendment 
39-11941 ;  AD  2000-21-09] 

RiN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW2000  Series  TurtMfan 
Engines,  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction 

SUMMARY:  This  docimient  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2000-21-09  apphcable  to  Pratt  & 
Whitney  PW  2000  series  turbofan 
engines  that  was  published  in  the 
Federal  Register  on  October  24,  2000 
(65  FR  63542).  The  statements 
identifying  AD  2000-21-09  as 
superseding  AD  99-08-14,  Amendment 
39-11120  (64  FR  17949,  dated  April  13. 
1999),  were  inadvertantly  omitted  from 
the  Sununary  section,  Supplementary 
Information  section,  and  the  AD 
heading.  This  document  corrects  those 
statements.  In  all  other  respects,  the 
original  document  remains  the  same. 
EFFECTIVE  DATE:  January  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  anH 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  781-238-7747;  fax 
781-23»-7199. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  (FR  Doc. 
00-27166)  applicable  to  Pratt  &  Whitiiey 
PW2000  series  turbofan  engines,  was 
published  in  the  Federal  Register  on 
October  24,  2000  (65  FR  63542).  The 
following  corrections  are  needed: 

1.  On  page  63542,  in  the  first  column, 
in  the  SUMMARY  section,  in  the  first  and 
second  lines,  "This  amendment  adopts 
a  new  airworthiness  directive"  is 
corrected  to  read  "This  amendment 
supersedes  an  existing  airworthiness 
directive". 

2.  On  page  63542,  in  the  first  coliunn, 
in  the  SUPPLEMENTARY  INFORMATION 
section,  in  the  first  paragraph,  in  the 
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third  and  fourth  lines,  "(14  CFR  part  39) 
to  include  an  airworthiness  directive 
(AD)"  is  corrected  to  read  "(14  CFR  part 
39)  by  superseding  (AD)  9^-08-14, 
Amendment  39-11120  {64  FR  17949). 
dated  April  13. 1999". 

§39.13    [CorrMtMl] 

3.  On  page  63543,  in  the  second 
column,  in  the  AD  heading,  in  the 
second  line,  "39-11941.  Docket  No.  98- 
ANE-61-AD."  is  corrected  to  read  "39- 
11941  Docket  No.  98-ANE-61-AD. 
Supersedes  AD  99-08-14.  Amendment 
39-11120.". 

Issued  in  Burlington.  MA.  on  October  25. 
2000. 
David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-27945  Filed  11-1-00;  8:45  am] 

BHXINO  COOe  4910-1»-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9S-ANE-48-AD;  Ammdment 
39-11940;  AD  2000-21-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D  Series  Turtiofan 
Engines;  Correction 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  doctiment  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2000-21-08  applicable  to  Pratt  & 
Whitney  JT8D  series  ttirbofan  engines 
that  was  published  in  the  Federal 
Register  on  October  24,  2000  (65  FR 
63537).  The  statement  identifying  AD 
2000-21-08  as  superseding  AD  99-12- 
03,  Amendment  39-11187  (64  FR 
30379.  dated  Jime  8,  1999),  was 
inadvertently  omitted  from  the  AD.  This 
doctmient  corrects  that  statement.  In  all 
other  respects,  the  original  document 
remains  the  same. 
EFFECTIVE  DATE:  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone  781- 
238-7175,  fax  781-238-7199. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  (FR  Doc. 
00-26971)  applicable  to  Pratt  &  Whitney 
JT8D  series  turbofan  engines  was 
published  in  the  Federal  Register  on 


October  24,  2000  (65  FR  63537).  The 
following  correction  is  needed: 

§39.13    [Coneded] 

On  page  63539.  in  the  first  column, 
the  AD  heading  is  corrected  to  read  "AD 
2000-21-08  Pratt  &  Whitiiey: 
Amendment  39-11940.  Docket  98- 
ANE-48-AD.  Supersedes  AD  99-12-03. 
Amendment  39-11187.". 

Issued  in  Burlington.  MA,  on  October  26. 
2000. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-28091  Filed  11-1-00;  8:45  am] 

BILUNQ  COOe  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dociwt  No.  9e-ANE-43-AD;  AnwndfMnt 
39-11939;  AD  2000-21-07] 

RIN2120-AA64 

Airworthiness  Directfves;  Pratt  & 
Whitney  JT8D-200  Series  Turbofan 
Engines;  Correction 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  nde;  correction. 

SUMMARY:  This  dociunent  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2000-21-07  applicable  to  Pratt  & 
Whitney  JT8D-200  series  tiubofan 
engines  that  was  published  in  the 
Federal  Register  on  October  24,  2000 
(65  FR  63540).  The  statement 
identifying  AD  2000-21-07  as 
superseding  AD  99-12-04,  Amendment 
39-11188  (64  FR  30382,  dated  June  8, 
1999).  was  inadvertentiy  omitted  from 
the  AD.  This  document  corrects  that 
statement.  In  all  other  respects,  the 
original  dociunent  remains  the  same. 

EFFECTIVE  DATE:  April  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney.  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington.  MA  01803;  telephone  781- 
238-7175.  fax  781-238-7199. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  (FR  Doc. 
00-26970)  apphcable  to  Pratt  &  Whitney 
JT8D-200  series  tiubofan  engines  was 
pubUshed  in  the  Federal  Register  on 
October  24,  2000  (65  FR  63540).  The 
following  correction  is  needed: 


§39.13    [CorrwtMq 

On  page  63541,  in  the  first  column, 
the  AD  heading  is  corrected  to  read  "AD 
2000-21-07  Pratt  &  Whitiiey: 
Amendment  39-11939.  Docket  98- 
ANE-43-AD.  Supersedes  AD  99-12-04, 
Amendment  39-11188." 

Issued  in  Burlington,  MA,  on  October  26, 
2000, 

David  A.  Dotvney, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-28090  Filed  11-1-00;  8:45  am] 
MUJNa  coot  4S10-1»-I> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[AlrspM*  Doctot  No.  OO-AWP-e] 

Modification  of  Class  E  Airspace; 
Wllllts,  CA 

AGENCY:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  area  at  Willits,  CA.  A  revision 
to  the  Area  Navigation  (RNAV)  Standard 
Instrument  Approach  Procedure  (SlAP) 
to  Runway  (RWY)  16  and  RWY  34  at 
Ells  Field-Willits  Municipal  Airport  has 
made  action  necessary.  Additional 
controlled  airspace  extending  upward 
frtim  1200  feet  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  the  RNAV  RWY  16  and  RWY 
34  SLAP  with  a  Terminal  Arrival  Area 
design  to  Ells  Field-Willits  Municipal 
Airport.  The  intended  effects  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
operations  at  Ells  Field-Willits 
Municipal  Airport,  Willits,  CA. 
EFFECTIVE  DATE:  0901  UTC  January  25, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jen 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520,  Au  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6611. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  23,  2000,  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
modifying  the  Class  E  airspace  area  at 
Willits,  CA  (65  FR  38227).  Additional 
controlled  airspace  extending  upward 
frt)m  1200  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
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RNAV  RWY  16  and  RWY  34  SIAP  at 
Ells  Field- Willits  Municipal  Airport, 
Willits,  CA.  This  action  will  provide 
adequate  controlled  airspace  for  aircraft 
execuUng  the  RNAV  RWY  16  and  RWY 
34  SIAP  Ells  Field-WiUits  Municipal 
Airport,  Wilhts.  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  suirfoce  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
Usted  in  this  document  will  be 
pubhshed  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  airspace  area  at 
Willits,  CA.  A  revision  to  the  RNAV 
RWY  16  and  RWY  34  SIAP  has  made 
this  action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  RNAV  16  and 
RWY  34  SIAP  at  EUs  Field- Willits 
Municipal  Airport,  Willits,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-OESIGNATlON  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp'..  p.  389;  14  CFR  11.69. 

S71.1    [AmeiKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  7400.9H,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1 ,  2000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AWPCAE5    WilUte,  CA  [Revised) 

Ells  Field-WiUits  Municipal  Airport.  CA 
(Lat,  39°27'05'N,  long.  123°22'20'W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-niile 
radius  of  the  Ells  Field-WiUits  Municipal 
Airport  and  that  airspace  bounded  by  a  line 
beginning  at  lat.  39°28'0O'N,  long. 
123°00'00'W;  to  lat.  39°48'30TM.  long. 
123°42'00nAf;  to  lat.  39''53'30^.  long. 
123°28'30nV;  to  lat.  39°32'11'N,  long. 
123''17'27'TV.  thence  clockwise  via  the  6.3- 
mUe  radius  of  the  Ells  Field-WiUits 
Municipal  Airport,  to  the  point  of  beginning; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  with  a  39-mile 
radius  of  the  Ells  Field-WiUits  Municipal 
Airport. 
***** 

Issued  in  Los  Angeles.  California,  on 
October  20,  2000. 

John  Clancy, 

Manager,  Air  Tragic  Division,  Western-Pacific 
Region. 

[FR  Doc.  00-28188  FUed  11-1-00;  8:45  am] 

BILUNO  CODE  4810-13-41 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30210;  Amdt  No.  2017] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 


Instniment  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fecilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic  , 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2 .  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tibe  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Fhght  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrimient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
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docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^ster 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docmnents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identffication  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data,  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safet}'  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  pubUcation  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

-  Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sid>jects  hi  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  October  27, 
2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Sennce. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97,  is  amended  to  read  as 
follows: 

§§97.23, 97^,  97^7, 97.29, 97.31, 97^, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  November  30.  2000 

Southport,  NC,  Brunswick  County, 

NDB-A,  ORIG 
Southport,  NC,  Brunswick  County,  NDB 

RWY  23,  Orig 
Medford,  OR,  Rogue  Valley 

Intemational-Medford,  VOR  OR 

GPS-A,  Amdt  3 
Medford.  OR,  Rogue  Valley 

Intemational-Medford,  VOR/DME 

OR  GPS  RWY  14,  Amdt  4 


LaGrange,  TX,  Fayette  Regional  Air 
Center,  VOR/DME  OR  GPS-A, 
Amdtl 

•  *  *  EffecUve  January  25.  2001 

Kotzebue,  AK,  Ralph  Wine  Memorial, 
VOR/DME  RWY  8.  Amdt  3  . 

Port  Angeles,  WA,  William  R.  Fairchild 
Intl,  ILS-2  RWY  8,  Amdt  lA, 
CANCELLED 

Jackson,  WY,  Jackson  Hole,  ISL  RWY 
18,  Amdt  7 

The  FAA  published  an  Amendment 
in  Docket  30192.  Amdt  No.  2010  to  Part 
97  of  the  Federal  Aviation  Regulations. 
Vol  65  FR  No.  184,  Pages  57087-57088 
dated  September  21.  2000  imder  section 
97.27  effective  November  30,  2000. 
which  is  hereby  rescinded: 

Sault  St.  Marie,  MI,  Chippewa  County 
hitl,  NDB  OR  GPS  RWY  34.  Amdt 
40 

The  FAA  published  an  Amendment 
in  Docket  No.  30206.  Amdt.  No.  2014  to 
Part  97  of  the  Federal  Aviation 
Regulations  Vol  65  FR  No.  204  Page 
63014;  dated  October  20,  2000  under 
section  97.33  effective  November  30, 
2000,  which  is  hereby  amended  as 
follows: 

Picayune,  MS,  Picajnme  Muni,  RNAV 
RWY  18,  Orig  is  effective  January 
25,2001. 

Picayime,  MS,  Picayxme  Muni,  RNAV 
RWY  36,  Orig  is  effective  January 
25, 2001 

The  FAA  published  ah  Amendment 
in  Docket  No.  30206,  Amdt.  No.  2014  to 
Part  97  of  the  Federal  Aviation 
Regulations  Vol  65  FR  No.  204  Page 
63014;  dated  October  20,  2000  imder 
section  97.33  November  30,  2000,  which 
is  hereby  amended  as  follows: 

Picajmne,  MS,  Picayune  Muni,  RNAV 
RWY  31,  Orig  should  read: 

Mohall,  ND,  Mohall  Muni,  RNAV  RWY 
31,  Orig 

The  FAA  published  an  Amendment 
in  Docket  No.  30204,  Amdt  No.  2012  to 
Part  97  of  the  Federal  Aviation 
Regulations  Vol  65,  FR  No.  194,  Page 
59346;  dated  October  5,  2000  imder 
section  97.23  effective  November  30, 
2000,  which  is  hereby  Amended  as 
follows: 

Picayune,  MS,  Picayune  Muni,  VOR-A, 
ORIG  is  effective  25  January  25, 
2001 

(FR  Doc.  00-28187  Filed  11-1-00:  8:45  am] 

BtLXMta  cooe  4»1»-1»-M 
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DEPARTMENT  OF  TRANSPORTATION 
FWtoral  Aviation  Administration 

14CFRPart97 

[DoclMt  No.  30211 ;  Amdt  No.  2018]    ■ 

Standard  Instrument  Approach 
Procadures;  Miscellaneous 
Amandmants 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedxu«s 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occiuring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
fecilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tixe  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 


Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  Qty, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
nature,  complex  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 


applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
theta  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  syiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  airports,  navigation 
(air): 

Issued  in  Washington,  DC  on  October  27, 
2000. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procediues,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 
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Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


§§87^,  97^,  97^.  97^,  97^1, 97^, 
97  J5    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 


§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
n^/DME,  ISMI^,  MLS.  MI^/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SLAPs.  identified  as  follows: 

•  *  *  Effective  Upon  Publication 


FDC  date 


State 


City 


Airport 


FDC  No. 


SIAP 


09/22/00  .. 
09/22/00  .. 

09/25/00  .. 
10/10/00  .. 


10/11/00  .. 
10/12AX)  .. 

10/12/00  .. 

10/13/00  .. 

10/13/00  .. 

10/13/00  .. 

10/13/00  .. 

10/13/00  .. 

10/13/00  .. 
10/16/00  .. 

10/16/00  .. 

10/16/00  .. 
10/16/00  .. 
10/16/00  .. 
10/16/00  .. 
10/17/00  .. 

10/17A)0  .. 

10/17/00  .. 
10/17/00  .. 

10/17/00  .. 

10/17A)0  .. 
10/17/00  .. 

10/17/00  .. 
10/17/00  .. 

10/17/00  .. 

10/17/00  .. 

1Q/17AX)  .. 

10/17/00  .. 
10/17/00  .. 

10/17/00  .. 

10/17/00  .. 

10/19/00  .. 

10/19«X)  .. 

10/19/00  .. 


TX 
TX 

TX 
MT 


Wl 
AK 

Ml 

AK 

NM 

PA 

PA 

SC 

SC 
AR 

LA 

NM 
NM 
NM 
NM 
CT 

CT 

CT 
CT 

DC 

MD 
MD 

MD 
MD 

MD 

MD 

TX 

VA 
Wl 

WY 

WY 

AK 

AK 

lA 


Pecos 
Pecos 


Plainview 
Helerta  .... 


Mosinee 

Gulkana 


I  iUWUII  

Cordova ..., 

Silver  CKy 

Harristxjrg , 

Harristxjrg . 

Greenville  . 

Greenville 
Rogers , 


New  Orleans 


Alamogordo  .... 
Alamogordo  .... 
Alamogordo  .... 

Santa  Fe 

Windsor  Locks 

Windsor  Lodts 

Windsor  Lodes 
Windsor  Locks 

Washington  .... 


Baltimore 
Baltimore 

Baltimore 
Baltimore 

Baltimore 

Baltimore 

Denton  .... 


Suffolk  

Ladysmith 


Rawlins 

Rawlins 

Fort  Yukon 
Fort  Yukon 
Boone  


Pecos  Muni 
Peoos  Muni 


Hale  County  

Helena  Regkmai 


Central  Wisconsin 
Gulkana 


Livingston  County 

Merle  K.  (Mudhote)  Smith 

Grant  County 

Capital  City 

Capital  City 

Donakteon  Center 


Donaklson  Center 

Rogers  Muni-Carter  FieM 


New  Orleans  IntI  (Moi-Sant  FieM) 


Alamogordo-White  Sands  Regk>nal 
Alamogordo-White  Sands  RegkKial 
Alamogordo-White  Sarxls  Regional 

Sante  Fe  Muni 

Bradley  IntI  


Bradley  IntI 

Bradley  IntI 
Bradley  IntI 


Ronak)  Reagan  Washington  National 


Baltimore-Washington  IntI 
Baltimore-Washington  Inti 

Baltimore-Washington  IntI 
Baltimore-Washington  Inti 

Baltimofe-Washlngton  IntI 

Baltinwre-Washington  IntI 

Denton  Muni 


Suffolk  Muni  . 
Rusk  County  . 

Rawlins  Muni 

Rawlins  Muni 

Fort  Yukon  .... 

Fort  Yukon  .... 

Boone  Muni  .. 


FDC  0/1728 
FDC  0/1729 

FDC  0/1824 
FDC  0/2607 


FDC  0/2658 
FDC  0/2680 

FDC0i«674 

FDC(V2738 

FDC  0/2767 

FDC  0/2745 

FDC  0/2746 

FDC  0/2739 

FDC  0/2740 
FDC  0/2817 

FDC  0/2798 

FDC  0/2809 
FDC  0/2810 
FDC  0/2811 
FDC  0/2794 
FDC  0/2854 

FDC  0/2855 

FDC  0/2856 
FDC  0/2858 

FDC  0/2844 

FDC  0/2845 
FDC  0/2848 

FDC  0/2850 
FDC  0/2852 

FDC  0^2879 

FDC  0/2880 

FDC0«'2828 

FDC  0/2868 
FDC  0/2839 

FDC  0/2830 

FDC  0/2831 

FDC  0/2899 

FDC  0/2900 

FDC  0/2937 


GPS  Rwy  14,  Grig... 
VOR  Rwy  14.  Amdt 

7A.. 
GPS  Rwy  4,  Orig... 
VOR/DME  or  GPS-B 

Amdt  6A ... 
Conects  TLOO-23 
ILSRvyyS,  Amdt  1A... 
VOR  or  GPS  Rwy  32. 

Amdt  6... 
VORorGPSR¥»y31, 

Amdl  10A... 
NDB/DME  Rwy  27. 

Orig... 
LOCOME  Rwy  26. 

Amdt  4A... 
GPS  Rwy  26  Orig- 

A.. 
ILS  Rwy  8  Amdt 

IOC... 
NDB  or  GPS  Rwy  5, 

Amdl  5... 
ILS  Rwy  5.  Amdl  4... 
ILS  Rwy  19.  Amdl 

2C... 
ILS  Rwy  28,  Amdl 

4A... 
GPS  Rwy  3.  Anndl  1... 
NDB  Rvtry  3,  Amdt  4... 
VOR  Rwy  3,  Amdt  1... 
GPS  Rwy  28.  Orig 
VOR  OR  TACAN  Rwy 

6  Orig-A... 
NDB  or  GPS  Rwy  6 

Amdt28A.. 
ILS  Rwy  24  Amdt  9... 
ILS  Rwy  6  (Cat  I.  II. 

Ill)  Amdt  34A... 
VOR/DME  RNAV  or 

GPS-A  Amdt  6... 
ILS  Rwy  15L  Orig... 
ILS  Rwy  28  Amdt 

15... 
ILS  Rwy  33R  Orig-A.. 
ILSRwy  10(CATI.  II. 

Ill)  Amdt  18... 
ILS  Rwy  15R  Amdt 

15... 
ILS  Rwy  33L  Amdt 

9... 
NDB  or  GPS  Rwy  17, 

AmdtSA... 
GPS  Rwy  7  Orig-A... 
NDB  or  GPS  Rwy  32. 

Amdt  2A... 
NDB  or  GPS-A  Amdt 

9A... 
VOR  or  GPS  Rwy  22, 

Amdt  1A... 
VOR/DME  or  TACAN 

Rwy  21,  Amcfi  1B... 
VOR/DME  or  TACAN 

Rwy  3,  /^^x^t  IB... 
Copter  NDB  or  GPS 

225,  Amdt  4... 
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FDCdate 


10/19/00  ... 

10/20/00  ... 

10/20/00  ... 

10/20/00  ... 
10/20/00  ... 

10/20/00  ... 

10/2000  ... 

10/23AX)  ... 

10/23/00  ... 

10/24/00  ... 

10/24/00  ... 

10/24/00  ... 

10/25/00  ... 

10/25/00  ... 

10(25/00  ... 

10/25/00  ... 
10/25/00  ... 

10/25A)0  ... 

10/25/00  ... 

10/25/00  ... 
10/25/00  ... 

10/25/00  ... 

10/25AX)  ... 


State 


NC 

GA 

MD 

NM 
OR 

TX 

VA 

lA 

lA 

MO 

NO 

SO 

AR 

AR 

AR 

MN 
MN 

MO 

NO 

NJ 
TX 

TX 

Wl 


City 

Greenville  

Savannah 

Baltimore  

Albuquerque 

Portland 

Borger 

Rictimond/Z^hland  .... 

Boone  

Boone  

St  Louis  

Grand  Forks 

Rapid  City 

Fort  Smith 

Fort  Smith 

Rogers 

Faimrtont  

Rochester 

Kar^sas  City 

Grand  Forks 

Trenton  

College  Station 

College  Station 

Eau  Claire 


/Virport 

Pitt-Greenville 

Savannah  Infl  

Baltimore-Washington  IntI 

Albuquerque  IntI  Sunpott 
Portland-Hillsboro 

Hutchinson  County .,. 

Hanover  County  Muni  , 

Boone  Muni  

Boone  Muni  

Lambert-St  Louis  IntI 

Grand  Forks  IntI  

Rapid  City  Regional  

Fort  Smith  Regional  

Fort  Smith  Regional  

Rogers  Muni-Carter  Fiekl . 

Fairmont  Muni  

Rochester  IntI  

Kansas  City  IntI  

Grand  Forks  IntI  

Trenton  Mercer 

Easterwood  Fiekl  

Easterwood  Fiekl  

Chippewa  Valley  Regional 


FDCNo. 


FDC  0/2889 

FDC  0/3003 

FDC  0/2980 

FDC  0/2978 
FDC  0/3011 

FDC  0/2994 

FDC  0/2998 

FDC  0/3090 

FDC  0/3092 

FDC  0/3151 

FDC  0/3170 

FDC  0/3157 

FDC  0/3220 

FDC  0/3221 

FDC  0/3229 

FDC  0/3218 
FDC  0/3228 

FDC  0/3205 

FDC  0/3225 

FDC  0/3233 
FDC  0/3222 

FDC  0/3223 

FDC  0/3230 


SIAP 


VOR/DME  RNAV  Rwy 

25,  Amdt  3B... 
ILS  Rwy  36  Amdt 

6B... 
RNAV  Y  Rwy  28 

Orig... 
Radar-1.  /^mdt20A... 
ILS  Rwy  12.  Amdt 

5A.. 
VOR/DME  or  GPS 

Rwy  35,  Anxlt  3... 
VOR  Rwy  leOrig- 

D... 
NDB  Rwy  32,  Amdt 

6... 
NDB  Rwy  14,  Amdt 

9A... 
ILS  Rwy  SOL,  Amdt 

11... 
LOC  BC  Rwy  17R. 

Amdt  12C... 
VOR  or  TACAN  or 

GPS  Rwy  32,  Amdt 

24A... 
ILS  Rwy  25,  /Vmdt 

20... 
NDB  Rwy  25,  Amdt 

24A... 
VOR  Rwy  1 ,  AnfKlt 

13... 
IRS  Rwy  31 ,  Orig-A... 
VOR  or  GPS  Rwy  2. 

Amdt  16... 
ILS  Rwy  19R  (Cat.  I, 

II.  Ill),  Amdt  9B... 
ILS  Rwy  35L,  Amdt 

11A... 
GPS  Rwy  16  Orig-A... 
ILS  Rwy  3A,  Amdt 

11A... 
NDB  Rwy  34,  /Vmdt 

lie... 
LOC/DME  BC  Rwy  4. 

Amdt  8... 


(FR  Doc.  00-28186  Filed  11-1-00;  8:45  am) 
BILIJNG  CODE  4Sia-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act 

CFR  Correction 

In  Title  16  of  the  Code  of  Federal 
Regulations,  parts  0  to  999,  revised  as  of 
January  1,  2000,  on  page  288.  in  the 
appendices  to  Part  305,  the  second 
"Appendix  Al  to  Part  305"  is  removed. 

[FR  Doc.  00-55517  Filed  11-1-00;  8:45  am] 
BNJJNO  COOE  1906-ei-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-7912,  34-43487.  tC-24715; 
File  No.  37-26-99] 

RIN  3235-AH66 

Delivery  of  Proxy  Statements  and 
Information  Statements  to  Households 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  amendments 
to  the  proxy  rules  under  the  Securities 
Exchange  Act  of  1934.  These 
amendments  permit  companies  and 
intermediaries  to  satisfy  die  delivery 
requirements  for  proxy  statements  and 
information  statements  with  respect  to 
two  or  more  security  holders  sharing  the 
same  address  by  delivering  a  single 


proxy  statement  or  information 
statement  to  those  security  holders.  This 
method  of  delivery,  often  referred  to  as 
"householding,"  will  reduce  the  amount 
of  duplicative  information  that  seciu-ity 
holders  receive  and  lower  printing  and 
mailing  costs  for  companies.  These 
amendjoients  also  modify  the  rules  for 
householding  annual  reports.  Finally, 
we  are  amending  Rule  154  under  the 
Securities  Act  of  1933  to  permit 
householding  of  proxy  statements 
combined  with  prospectuses. 
EFFECTIVE  DATE:  The  rule  amendments 
will  be  effective  December  4,  2000.  This 
is  the  date  on  which  companies  can  rely 
on  these  rules  to  begin  householding. 
Companies  may  begin  to  solicit  consents 
to  householding  prior  to  the  effective 
date  of  these  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Maples,  Attorney-Adviser, 
Division  of  Corporation  Finance,  at 
(202)  942-2900. 
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SUPPLEMENTARY  INFORMATION:  We  are 

adopting  amendments  to  Rule  154  * 
under  the  Securities  Act  of  1933  ^  and 
Rules  14a-2,3  14a-3,'»  14a-7,5  14b-l,» 
14b-2,''  14c-3,8  and  Schedules  14A  and 
14C^  under  the  Securities  Exchange  Act 
of  1934.10 

I.  Background 

The  federal  securities  laws  generally 
require  public  companies  to  deliver  a 
"proxy  statement"  when  they  solicit 
proxy  voting  authority  from  their 
security  holders.' ^  Even  when  they  are 
not  soliciting  proxy  voting  authority, 
these  companies  must  deliver  an 
"information  statement"  to  security 
holders  when  they  are  taking  certain 
corporate  actions.  Lastly,  in  connection 
with  the  delivery  of  a  proxy  statement 
or  information  statement,  when 
directors  are  being  elected,  these 
companies  must  send  security  holders 
an  annual  report. '^  As  a  result  of 
ownership  of  seciuities  by  individuals 
through  different  types  of  accounts, 
such  as  brokerage  accounts,  individual 
retirement  accoimts  and  custodial 
accoimts  for  minors,  duplicate  copies  of 
these  documents  often  are  delivered  to 
a  single  household. '^ 

We  are  adopting  amendments  to  the 
proxy  rules  to  reduce  the  amoimt  of  this 
duplicative  information  that  security 
holders  receive.'''  Today's  amendments 
expand  upon  rules  we  adopted  in 
November  1999  that  permit  companies 
to  household  prospectuses,  annual 
reports  and  investment  company  semi- 
annual reports  if  the  dociunent  is 
delivered  to  a  shared  address  and 
security  holders  properly  consent  to 
householding.'^ 


» 17  CFR  230.154. 

^  15  V.S.C.  77b  etseq. 

'17CFR240.14a-2. 

« 17  CFR  240.148-3. 

» 17  CFR  240.148-7. 

•17CFR240.14b-l. 

'17CFR240.14b-2. 

•17CFR240.14C-3. 

»17  CFR  240.148-101  and  240.14C-101. 

"ISU.S.C.  78aefse(7. 

"  The  proxy  rules  apply  only  to  companies  with 
equity  securities  registered  under  Section  12  of  the 
Exchange  Act  and  to  investment  companies 
registered  under  the  Investment  Company  Act  of 
1940  |15  U.S.C.  80a  etseq.]. 

"Rule  14a-3(b)  (17  CFR  240.14a-3(b)l. 

"  See  Delivery  of  Disclosure  Documents  to 
Households,  Securities  Act  Release  No.  747S  (Nov. 
13,  1997)  (62  FR  61933  (Nov.  20,  1997)],  at  nn.l- 
6  and  accompanying  text. 

"  We  proposed  these  amendments  in  Delivery  of 
Proxy  Statements  and  Information  Statements  to 
Households,  Securities  Act  Release  No.  7767  (Nov. 
4, 1999)  |64  FR  62548  (Nov.  16. 1999)]  ("Proposing 
Release"). 

"  See  Delivery  of  EKsclosure  Documents  to 
Households,  Securities  Act  Release  No.  7766  (Nov. 
4,  1999)  (64  FR  62540  (Nov.  16,  1999)]. 


At  the  time  we  originally  proposed 
those  rules,  we  did  not  propose  rules  to 
permit  householding  of  proxy 
statements  and  information  statements. 
However,  in  response  to  those  original 
proposals,  several  commenters 
suggested  that  we  consider  further 
action  to  permit  the  householding  of 
proxy  materials.  A  number  of 
commenters  noted  that  householding 
proxy  materials  would  facilitate  the 
common  practice  of  mailing  the  annual 
report  together  with  the  proxy  statement 
or  information  statement.  A  few 
commenters  further  suggested  that  we 
extend  the  proposed  householding 
provisions  expressly  to  permit  broker- 
dealers  and  banks  ("intermediaries")  to 
household  delivery  of  annual  reports, 
proxy  statements  and  information 
statements  to  beneficial  owners  of 
equity  securities. 

In  response  to  these  comments,  when 
we  adopted  the  rules  to  permit  the 
householding  of  prospectuses,  annual 
reports  and  investment  company  semi- 
annual reports,  we  also  proposed  to 
permit  delivery  of  one  proxy  statement 
or  information  statement  to  security 
holders  who  share  an  address.  We 
proposed  these  rules  to  reduce  the 
niunber  of  duplicate  documents 
delivered  to  security  holders  and 
conform  the  provisions  regarding  the 
householding  of  proxy  statements  and 
information  statements  to  the 
amendments  that  permit  the 
householding  of  prospectuses,  annual 
reports  and  investment  company  semi- 
annual reports. 

We  received  16  comment  letters  in 
response  to  the  proposals. '<* 
Commenters  generally  supported 
householding  of  proxy  statements  and 
information  statements,  but  many 
suggested  changes  that  would  affect  the 
scope  and  conditions  of  the  rules.  We 
are  adopting  the  proposed  amendments, 
with  a  number  of  modifications  that 
address  issues  raised  by  commenters. 
The  adopted  rules  differ  from  the 
proposed  rules  in  that  they  will 

•  Expand  the  permitted  forms  of 
addressing  householded  annual  reports 
and  proxy  statements  or  information 
statements  to  include  any  form  to  which 


"The  commenters  included  one  individual,  one 
corporate  issuer,  four  financial  institutions 
(investment  advisers,  mutual  fund  complexes  and 
broker-dealers),  six  trade  associations,  one  state 
regulatory  commission,  one  consultant  and  two 
providers  of  security  holder  communication 
services.  Some  commenters  endorsed  letters 
submitted  by  other  commenters.  These  comment 
letters  and  a  summary  of  comments  prepared  by  our 
staff  are  available  for  public  inspection  and  copying 
in  our  Public  Reference  Room,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  in  File  No.  S7-26- 
99.  Public  comments  submitted  by  electronic  mail 
are  on  our  website,  Mivw.sec.gov. 


each  security  holder  included  in  a 
householded  group  consents  in  writing; 

•  Shorten  the  notification  period  for 
householding  by  implied  consent  to  60, 
rather  than  90,  days; 

•  Eliminate  the  proposed  requirement 
that  the  notice  of  intent  to  household  by 
implied  consent  be  delivered  separately 
from  any  other  commtmications;  and 

•  Permit  intermediaries  to  household 
only  if  the  company  does  not  object. 

Rule  154,  as  originally  adopted, 
prohibited  the  householding  of 
combination  proxy  statement- 
prospectuses  delivered  for  business 
combinations,  exchange  offers  or 
reclassifications  of  securities  registered 
on  Forms  N-14,'7  S-4 '«  and  F-4.'»  To 
coordinate  Ride  154  with  today's 
amendments  to  the  proxy  rules,  we  are 
adopting,  as  proposed,  an  amendment  to 
Rule  154  that  removes  the  prohibition 
on  householding  of  those  combination 
proxy  statement-prospectuses. 

I.  Discussion 

A.  Purpose  of  the  Amendments 

Companies,  intermediaries  and 
security  holders  have  indicated  to  us  in 
the  past  that  the  distribution  of  midtiple 
copies  of  the  same  document  to  security 
holders  who  share  the  same  address 
often  inundates  seciuity  holders  with 
unwanted  mail  and  causes  the  company 
to  incur  higher  than  necessary  printing 
and  mailing  costs.  Today's  amendments 
will  alleviate  these  concerns  by 
allowing  companies  and  intermediaries 
to  household  proxy  statements  and 
information  statements  to  both  record 
and  beneficial  securify  holders  in  the 
same  manner  as  they  may  household 
prospectuses  and  annual  reports  to 
security  holders. 

B.  Delivery  of  Proxy  Statements  and 
Information  Statementi^  a  Household 

1.  Today's  Amendments 

Exchange  Act  Rule  14a-3  requires  a 
company  to  furnish  a  proxy  statement  to 
security  holders  before  soliciting  proxy 
voting  authority  for  a  matter  submitted 
to  a  security  holder  vote.  2"  Companies 
are  able  to  deliver  proxy  statements 
directly  oidy  to  their  security  holders  of 
record;  they  generally  must  deliver 
proxy  statements  to  their  beneficial 
seciuity  holders  indirectly  through 
intermediaries.  2' 


«' 17  CFR  239.23. 

,     >•  17  CFR  239.25. 

••17  CFR  239.34. 

loSm  Rule  148-3(a)  117  CFR  240.14a-3(a)|. 
"  Under  Rules  14b-1  and  14b-2.  an  intermediary 
is  required  to  forward  proxy  soliciting  material*  and 
forms  of  proxy  or  requests  for  voting  instructions 
to  beneficial  owners  on  whose  behalf  the 

ContiDucd 
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If  the  proxy  solicitation  relates  to  a 
meeting  at  which  directors  will  be 
elected,  an  annual  report  to  security 
holders  must  accompany  or  precede  the 
proxy  statement.  That  annual  report  to 
security  holders  must  include  specified 
financial  information  about  the 
company.22 

In  November  1999,  we  adopted 
amendments  to  Rule  14a-3  to  permit 
companies  to  household  the  annual 
report  to  security  holders.  When  the 
annual  report  must  accompany  or 
precede  the  proxy  statement,  companies 
generally  mail  the  annual  report  with 
the  proxy  statement  in  the  same 
envelope.23  As  a  result,  a  company's 
inability  to  household  its  proxy 
statement  limits  its  ability  to  reduce 
costs  by  householding  the  annual 
report. 

Under  today's  amendments,  a  proxy 
statement  is  considered  delivered  to  all 
security  holders  at  a  shared  address,24 
for  purposes  of  the  federal  securities 
laws,  if  25 

•  The  company  or  intermediary 
relying  on  the  rules  delivers  the 
document  to  the  shared  address; 

•  The  company  or  intermediary 
relying  on  the  rules  addresses  the 
document  in  accordance  with  the  rules; 

•  The  security  holders  consent  to 
delivery  of  a  single  document  in 
accordance  with  the  rules; 

•  If  the  document  is  a  proxy 
statement,  the  company  includes  a 
separate  proxy  card  for  each  security 
holder  sharing  an  address;  and 

•  The  company  includes  an 
undertaking  regarding  prompt  deUvery 


intennediary  holds  securities.  In  Regulation  of 
Communicatjoas  Among  Shareholders,  Exchange 
Act  Release  No.  31326  (Oct.  16,  1992)  [57  FR  48276 
(Oct.  22,  1992)1,  we  indicated  that  companies  and 
their  security  holders  may  mail  proxy  soliciting 
materials  directly  to  non-objecting  or  consenting 
beneficial  owners,  provided  that  they  also 
disseminate  the  materials  through  the  record 
holders  and  provide  adequate  disclosure 
concerning  the  need  for  the  record  holders  to 
execute  the  proxies. 

"See  Rule  148-3(b). 

''  Some  companies  have  chosen  to  deliver  proxy 
statements  and  annual  reports  in  electronic  rather 
than  paper  format.  Section  II.B.2.d.  of  this  release 
discusses  householding  of  electronic  documents. 

■'■*  A  company  may  household  annual  reports, 
proxy  statements  or  information  statements  to  a 
single  security  holder  holding  the  same  securities 
in  two  or  more  accounts  with  the  same  address 
without  having  to  comply  with  the  householding 
provisions  relating  to  annual  reports,  proxy 
statements  or  information  statements.  This  also  is 
true  when  a  security  holder  is  acting  as  custodian 
for  securities  (1)  in  an  account  created  under  a  state 
Uniform  Gifts  to  Minors  Act  or  Uniform  Transfers 
to  Minors  Act  and  the  security  holder  also  holds  the 
same  security  in  his  or  her  own  account,  with  the 
same  address;  or  (2)  in  two  or  more  accounts 
created  under  a  state  UGMA  or  UTMA.  See  Delivery 
of  Disclosure  Documents  to  Households.  Securities 
Act  Release  No.  7766  (Nov.  4,  1999)  |64  FR  62540 
(Nov.  16,  1999)1,  at  n.  6. 

"Rule  14a-3(e)(l)  (17  CFR  240.14a-3(e)(l)). 


of  separate  copies  of  the  document  in 
the  proxy  statement. 

We  are  amending  Rule  14c-3  to 
permit  companies  to  household 
information  statements  in  the  same 
manner  as  they  may  household  proxy 
statements  under  Rule  14a-3.2^ 

2.  Conditions  to  Today's  Amendments 

a.  Consent. 

Amended  Rule  14a-3  requires  a 
company  to  obtain  consent  from  each 
security  holder  who  will  be  included  in 
a  householded  group. ^^  A  company 
could  either  obtain  an  affirmative 
written  consent  from  a  security  holder 
or  rely  on  an  implied  consent  obtained 
in  accordance  with  the  rules  we  adopt 
today.28 

i.  Affirmative  written  consent. 

A  company  may  household  the  proxy 
statement  or  information  statement  to 
related  or  unrelated  security  holders 
sharing  an  address  if  each  of  the 
security  holders  consents  in  writing  ^s  to 
the  company's  delivery  of  one  proxy 
statement  or  information  statement  to 
the  shared  address.  In  order  to  satisfy 
the  written  consent  requirement,  a 
security  holder  would  need  to  consent 
specifically  to  householding  of  proxy 
statements  and  information  statements. 
In  addition,  in  order  for  a  written 
consent  to  be  considered  valid,  a 
security  holder  must  be  informed  of  the 
following,  prior  to  giving  written 
consent: 

•  The  duration  of  the  consent, 

•  The  procedures  the  security  holder 
must  follow  to  revoke  consent,  and 

•  The  company's  obligation  to  begin 
sending  individual  copies  to  a  security 
holder  within  30  days  after  the  security 
holder  revokes  consent. 

ii.  Implied  consent. 

Today's  amendments  permit  a 
company  to  deliver  a  single  proxy 
statement  or  information  statement  to 
multiple  security  holders  who  share  an 
address  without  obtaining  affirmative 
written  consent  to  householding  from 
those  security  holders,  if  all  of  the 
following  conditions  are  met.^o 

•  Each  security  holder  at  the  shared 
address  has  the  same  last  name  as  the 
other  seciu-ity  holders  (or  the  company 


2«Rule  14c-3(c)  |17  CFR  240.14c-3(c)l. 

"Rule  14a-3(e)(l)(i)(C)  |17  CFR  240.14a- 
3(e)(l}(i)(C)l. 

2»Rule  14a-3(e)(l)(ii)  |17  CFR  240.14a- 
3(e)(l)(ii)|. 

™  Securities  Act  Rule  154.  Exchange  Act  Rule 
14a-3(e)(l)  and  Investment  Company  Act  Rule  30d- 
1  do  not  prevent  security  holders  from  consenting 
or  revoking  consent  electronically. 

'"Rule  14a-3(e)(l)(ii)(B)  (17  CFR  240.14a- 
3(e)(l)(ii)(B)]. 


reasonably  believes  that  they  all  are 
members  of  the  same  family). ^i 

•  At  least  60  days  before  beginning 
delivery  by  householding,  the  company 
sends  each  record  security  holder  at  the 
shared  address  a  separate  written  notice 
in  plain  English  ^^  of  its  intention  to 
household  proxy  statements  and 
information  statements.^^ 

•  The  notice  or  envelope  in  which  the 
notice  is  mailed  includes  the  following 
prominent  statement,  or  similar  clear 
and  imderstandable  statement,  in 
boldface  type:  "Important  Notice 
Regarding  Delivery  of  Security  Holder 
Documents."  If  the  notice  is  mailed  with 
other  secuirity  holder  communications, 
both  the  notice  and  the  envelope 
containing  the  notice  must  include  this 
prominent  statement.^^ 

•  The  notice  provides  security 
holders  who  object  to  householding 
with  a  reply  form  or  toll-ft-ee  telephone 
number  to  object  to  householding.  ^s 

•  The  notice  states  the  diu'ation  of  the 
consent  and  explains  how  a  security 
holder  can  revoke  consent  to 
householding.  36 

•  The  company  does  not  receive 
notice  that  the  security  holders  object  to 
householding  within  the  60-day  waiting 
period.37 


"  Rule  14a-3(e)(l)(ii)(B)(l)  |17  CFR  240.14a- 
3(e)(l)(ii)(B)(l)].  Some  commenters  expressed 
concern  about  the  ability  to  discern  whether  certain 
security  holders  residing  at  the  same  address  are 
members  of  the  same  bmily  [e.g.,  a  husband  and 
wife  with  di^erent  surnames).  We  believe  that 
companies  relying  on  the  rule  may,  in  many  cases, 
be  able  to  base  their  reasonable  belief  on 
information  already  provided  by  the  security  holder 
[e.g.,  in  an  account  agreement). 

«  See  Note  to  Rule  14a-3(e)(l)(u){B)(2)  [17  CFR 
240.14a-3(e)(l)(ii)(B)(2)l.  This  Note  refers  to 
Securities  Act  Rule  421(d)(2)  117  CFR 
230.421(d)(2)l. 

"  An  intermediary  may  household  proxy 
statements  or  information  statements  to  beneficial 
owners  of  the  company's  securities  so  long  as  the 
company  does  not  object.  In  that  event,  the 
intermediary,  rather  than  the  company,  must  send 
the  required  written  notice  of  its  intention  to 
household.  See  the  Notes  to  Rules  14b-l(b)(2)  [17 
CFR  240.14b-l(b)(2))  and  14b-2(b)(3)  [17  CFR 
240.14b-2(b)(3))  and  Section  II.C.  of  this  release. 

«Rule  14a-3(e)(l)(ii)(B)(2)(vii)  [17  CFR  240.1 4a- 
3(e)(l)(ii)(B)(2)(vii)]. 

"Rule  14a-3(e)(l)(ii)(B)(2)(iii)  (17  CFR  240.14a- 
3(e)(l)(ii)(B)(2)(iii)|.  In  addition  to  providing  a  reply 
form  or  toll-free  telephone  number,  the  notice  also 
may  provide  supplemental  methods  of  opting  out 
of  householding,  such  as  sending  the  reply  form  to 
a  facsimile  telephone  number  or  responding  by  e- 
mail.  Reply  forms  to  be  returned  by  mail  must  be 
pre-addressed  and  returnable  by  business  reply 
mail  or  by  another  method  in  which  the  person 
relying  on  the  rule  pays  the  postage. 

»Rule  14a-3(e)(l)(ii)(B)(2)(iv)  and  (v)  [17  CFR 
240.14a-3(e)(l)(ii)(B)(2)(iv)  and  (v)). 

"Rule  148-3(e)(l)(ii)(B)(3)  [17  CFR  240.14a- 
3(e)(l)(ii)(B)(3)).  If  the  company  receives  notice  that 
one  or  more  security  holders  object  to  householding 
within  the  60-day  waiting  period,  but  there  are  two 
or  more  security  holders  at  the  shared  address  who 
do  not  object,  the  company  would  be  able  to 
household  to  the  non-objecting  security  holders. 
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•  The  company  delivers  householded 
proxy  statements  or  information 
statements  only  to  a  post  office  box  or 
residential  street  address.  ^8 

(A)  Same  last  name  or  members  of 
same  femily. 

Almost  all  of  the  commenters 
supported  householding  by  implied 
consent,  noting  that  an  implied  consent 
procedure  will  reduce  the  costs  of 
obtaining  householding  consents. 
Although  several  commenters  urged  us 
to  relax  this  requirement  for 
householding  by  imphed  consent,^^  two 
commenters  supported  the  requirement 
that  a  company  could  only  use  implied 
consent  for  members  of  the  same 
household  who  share  the  same  last 
name  or  who  the  company  reasonably 
believes  are  members  of  the  same 
family.  This,  they  thought,  is  a  useful 
safeguard  to  ensure  that  all  security 
holders  at  a  shared  address  have  access 
to  the  proxy  statement  or  information 
statement.*" 

As  discussed  in  the  proposing  release 
for  Rule  154,  we  designed  the 
prospectus  householding  rule  so  that 
householding  by  implied  consent  would 
be  limited  to  circumstances  suggesting 
that  the  seciuity  holders  not  receiving  a 
separate  disclosure  dociunent  would 
wish  to  consent  and  that  they  would 
have  access  to  the  disclosure  document 
if  delivered  to  another  security  holder. 
This  was  because  householding  without 
affirmative  consent  creates  the  risk  that 
a  security  holder  who  wishes  to  receive 
a  docimient  will  not  receive  one.  Due  to 
these  concerns,  and  in  response  to  the 
comments  supporting  the  restrictions  as 


"Rule  14a-3(e)(l)(ii)(B)(4)  [17  CFR  240.14a- 
3(e)(l)(ii)(B)(4)|.  One  of  the  conditions  to 
householding  proxy  statements  and  information 
statements  by  implied  consent  requires  delivery  of 
the  householded  document  to  a  post  office  box  or 
residential  street  address.  As  a  result,  the  rules  do 
not  permit  householding  by  implied  consent  to  an 
electronic  address.  Section  Il.B.2.d.  of  this  release 
discusses  householding  of  electronic  documents. 

'•  See  comment  letters  of  ADP  Investor 
Communication  Services,  the  American  Society  of 
Corporate  Secretaries,  the  Corporate  Actions 
Division  of  the  Securities  Industry  Association, 
Fidelity  Management  &  Research  Company,  the 
Investment  Company  Institute,  Prudential 
Securities,  and  the  Association  of  Publicly  Traded 
Companies.  These  commenters  noted  that 
individuals  often  share  a  household  without 
sharing  the  same  last  name  or  otherwise  belonging 
to  the  same  family.  In  addition,  these  commenters 
were  concerned  that  the  process  of  gathering 
information  necessary  to  form  a  reasonable  belief 
that  security  holders  are  members  of  the  same 
family  may  offend  some  individuals'  sense  of 
privacy  and,  in  any  event,  may  not  yield  a  clear 
indication  that  two  clients  sharing  the  same 
residence  are  related.  These  commenters  generally 
believed  that  security  holders  sharing  a  residence 
would  be  more  than  adequately  protected  by  the 
rules'  notice  and  consent  revocation  procedures. 

*°  See  comment  letters  of  the  Alabama  Securities 
Commission  and  the  North  American  Securities 
Administrators  Association. 


necessary  to  safeguard  security  holders, 
we  are  retaining  the  requirement  as 
proposed  and  will  limit  householding 
by  implied  consent  to  circumstances 
where  the  security  holders  share  the 
same  last  name  or  the  company 
reasonably  believes  they  are  members  of 
the  same  family.'*^  This  approach  also 
will  help  ensure  consistency  with  the 
procedures  required  by  Rule  154 
regarding  householding  of  prospectuses. 

(B)  60-day  waiting  perioa. 
We  originally  proposed  that 

companies  be  required  to  send  the 
notice  of  their  intention  to  household  at 
least  90  days  before  beginning  delivery 
of  householded  documents.  The 
majority  of  commenters  felt  that  a  90- 
day  waiting  period  would  be  too  long. 
Today's  amendments  require  that 
companies  send  the  notice  at  least  60 
days  in  advance  of  beginning 
householding.  In  addition  to 
maintaining  consistency  with  Rule  154, 
we  believe  the  60-day  waiting  period 
adequately  protects  security  holders  by 
allowing  Uiem  a  reasonable  time  to 
respond.  We  caution  companies, 
however,  to  carefully  examine  their 
schedules  for  proxy  printing  and 
delivery  so  that  they  can  allow 
additional  time  necessary  to  avoid 
interfering  with  the  proxy  statement 
mailing  schedule.*^ 

(C)  Required  legend  on  the  notice. 
The  proposed  proxy  statement  and 

information  statement  householding 
rules  would  have  required  companies  to 
mail  the  notice  of  intent  to  household 
separately  from  other  security  holder 
commimications.  We  have  relaxed  that 
requirement  to  allow  those  notices  to  be 
mailed  with  other  commimications, 
such  as,  for  example,  accoimt 
statements,  dividend  checks  or  security 
holder  reports.*^  However,  because  of 
this  change,  we  also  have  revised  the 


*<  As  explained  in  the  release  adopting  Rule  154, 
we  believe  companies  may  use  information  they 
have  previously  obtained  from  security  holders  or 
other  sources  to  form  a  reasonable  belief  that 
security  holders  are  members  of  the  same  family. 
However,  a  company  may  not  form  a  reasonable 
belief  that  security  holders  are  members  of  the  same 
family  based  solely  on  the  foct  that  the  security 
holders  reside  at  the  same  address. 

*^  A  company  should  not  mail  householded 
materials  until  the  60-day  waiting  period  for 
implied  consent  has  run  and  the  company  has 
processed  any  objections  received  during  the  60- 
day  waiting  period.  Also,  companies  should 
consider  how  their  obligations  under  Rule  14a-13 
[17  CFR  240.14a-13)  affect  their  schedule.  Rule 
14a-13  generally  requires  companies  to  request  the 
number  of  sets  of  materials  needed  by 
intermediaries  for  delivery  to  beneficial  owners  20 
business  days  before  the  company's  record  date. 
The  number  of  security  holders  receiving 
householded  documents  will  affect  the  number  of 
sets  of  materials  needed  by  intermediaries. 

*'  Although  the  notice  may  be  mailed  in  the  same 
package  with  other  communications,  it  must  be  a 
separate  written  document. 


legending  requirement  from  the 
proposal. ■♦*  We  proposed  to  require 
companies  to  include  a  prominent 
statement  reading  "Important  Notice 
Regarding  Delivery  of  Security  Holder 
Documents,"  or  a  similar  clear  and 
understandable  statement,  in  bold-face 
type  on  either  the  notice  itself  or  the 
envelope  in  which  the  notice  was 
mailed.  Becaiise  the  notice  may  now  be 
included  in  the  same  package  as  other 
materials,  we  believe  it  is  appropriate  to 
revise  this  section  to  make  it  consistent 
with  Rule  154,  which  requires  the 
legend  to  appear  on  both  the  notice  and 
the  envelope  containing  it  if  the  notice 
is  mailed  with  other  seciuity  bolder 
communications. 

(D)  Implied  consent  only  for  post 
office  boxes  or  residential  street 
addresses. 

There  was  limited  objection  to  the 
proposed  requirement  that  companies 
deliver  dociunents  householded  by 
implied  consent  only  to  a  residential 
street  address  or  post  office  box.  Under 
Rule  14a-3(e)(l),  a  company  can  assume 
that  any  street  address  is  residential 
unless  the  company  has  information 
indicating  that  the  address  is  a 
business.**  We  have  adopted  the 
requirement  as  originally  proposed.  We 
intend  that  the  residential  street  address 
requirement  will  prevent  companies, 
absent  affirmative  written  consent,  from 
householding  a  proxy  statement  or 
information  statement  to  security 
holders  with  the  same  last  name  who 
share  a  business  address  but  are  not 
related. 

b.  Duration  of  consent. 

Companies  could  soUcit  from  security 
holders  a  consent  to  householding  of 
perpetual  duration  that  is  valid  until 
revoked,  or  a  consent  of  limited 
diu'ation  such  as  one  year  or  a  specified 
number  of  years.  If  a  company  relies  on 
implied  consent  to  householding,  the 
required  60-day  notice  to  security 
holders  must  state  clearly  whether  the 
company  intends  to  household 
indefinitely  or  for  a  specified  period.*" 
Security  holders  may  revoke  their 
consent  to  householding  at  any  time  by 
instructing  the  company  orally  or  in 
writing.  A  company  could  not  continue 
to  household  the  proxy  statement  or 
information  statement  more  than  30 


*4Rule  14a-3(e)(l)(ii)(B)(2)(vii). 

«>  See  Note  to  Rule  148-3(e)(lHii)(B)(4). 

««Rule  14a-3(e)(l)(ii)(B)(2)(iv).  Even  ifa 
company  solicits  "perpetual"  consent  to 
householding  from  all  of  its  security  holders,  it  will 
have  to  solicit  consent  &t>m  new  security  holders 
as  they  o|>en  their  accounts  or  at  a  later  time. 
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days  after  receiving  a  revocation 
instruction  from  a  security  holder.*^ 

c.  Addressing. 

We  are  adopting,  as  proposed, 
provisions  that  allow  companies  the 
flexibility  to  address  the  householded 
copy  of  the  proxy  statement  or 
information  statement  either  to  seciirity 
holders  as  a  group  (e.g.,  "ABC 
Corporation  Secxuity  Holders,"  "Jane 
Doe  and  Household"  or  "Household  of 
Jane  Doe")  or  to  each  of  the  security 
holders  sharing  the  address  (e.g.,  "Jane 
Doe  and  Wary  Doe").**  We  understand 
from  the  comments  received  that  it  may 
be  less  costly  in  some  instances  for 
companies  to  address  the  householded 
proxy  materials  using  an  existing 
account  title  (e.g.,  to  one  individual  in 
the  household),  rather  than  using  a 
group  address.  In  response  to  these 
comments,  the  final  rule  allows  an 
additional  alternative;  security  holders 
may  consent  to  an  alternative,  specific 
means  of  addressing,  if  the  company  so 
requests.*^  The  alternative  addressing 
provision  will  allow  companies  to  vary 
only  the  recipient  line  of  the  address; 
companies  may  not  use  this  provision  to 
deliver  a  householded  dociunent  to  an 
address  that  is  not  shared  by  each 
security  holder  included  in  the 
householded  group.  A  company  may 
rely  on  the  alternative  addressing 
provision  only  if  each  security  holder  to 
be  included  in  the  householded  group 
consents,  in  writing,  to  the  specific  form 
of  address  the  company  will  use.  A 
company  will  not  be  required  to  comply 
with  security  holder  requests  to  address 
the  materials  in  any  format  not 
suggested  by  the  company.  However,  if 
a  security  holder  indicates  that  his  or 
her  consent  is  contingent  on  a  particular 
form  of  addressing,  that  consent  will  not 
be  vahd  unless  the  company  addresses 
the  materials  in  the  format  requested  by 
the  security  holder. 

Companies  may  request  that  those 
security  holders  to  be  included  in  a 
householded  group  consent  to 
addressing  the  materials  to  only  one  of 
the  seciuity  holders.  However,  before 
using  that  form  of  address,  a  company 
must  receive  a  written  consent  to  using 
the  company-suggested  form  of  address 
from  each  seciuity  holder  to  be  included 
in  the  householded  group. 

The  term  "address,"  for  purposes  of 
today's  amendments,  means  a  street 
address,  post  office  box  niunber,  an 
electronic  mail  address,  facsimile 


telephone  niunber  or  similar  destination 
to  which  paper  or  electronic  documents 
are  delivered.  If  a  company  has  reason 
to  believe  that  an  address  is  a  street 
address  of  a  multi-unit  building,  the 
address  also  would  have  to  include  the 
unit  number. 

d.  Electronic  householding. 

Some  companies  have  chosen  to 
deUver  proxy  statements  and  annual 
reports  in  electronic  rather  than  paper 
format.  Because  the  potential  benefits  of 
householding  electronic  documents 
appeared  to  be  minimal,50  we  did  not 
propose  and  the  amendments  we  adopt 
today  will  not  allow  companies  or 
intermediaries  to  rely  on  implied 
consent  to  household  electronically 
delivered  proxy  statements  and 
information  statements. 

However,  a  company  may  household 
documents  delivered  electronically, 
provided  it  obtains  a  vahd  consent  to 
electronic  delivery  of  documents  and  a 
valid  affirmative  written  consent  to 
householding.  We  have  previously 
issued  interpretive  guidance  on  the 
procedures  a  company  should  follow  to 
obtain  valid  consent  to  electronic 
delivery  of  documents.*^  In  this  regard, 
we  note  that  the  recently  enacted 
Electronic  Signatures  Act  '^  also 
addresses  consenting  to  receive 
information  electronically.  We  are  still 
considering  that  legislation  and  will 
address  how  it  may  impact  our  previous 
interpretive  guidance  at  a  later  time. 

Under  Rule  14a-3(e){l)(i)(B),  a 
company  must  address  a  householded 
document  to  the  security  holders  as  a 
group,  to  each  of  the  security  holders 
individually,  or  to  the  security  holders 
in  a  form  to  which  each  of  the  security 
holders  has  consented  in  writing. 
Securities  Act  Rule  154  and  Investment 
Company  Act  Rule  30d-l  require  a 
company  to  address  a  householded 
document  to  the  security  holders  as  a 
group  or  to  each  of  the  security  holders 
individually.  A  company  householding 
electronically  delivered  documents  may 


"Rule  14-3(e)(l)(iu)  [17  CFR  240.14a- 
3(e)(l)(iii)]. 

«»Rule  14a-3(e)(l)(i)(B)  |17  CFR  240.14a- 
3(e)(l)(i)(B)). 

*^  Note,  however,  that  Rule  154,  as  amended,  does 
not  allow  companies  to  use  an  alternative 
addressing  fonnat. 


'"  In  response  to  our  proposals  regarding 
householding  of  prospectuses  and  annual  reports  to 
security  holders,  none  of  the  comments  stated  that 
householding  electronically  delivered  documents 
would  save  money  or  that  security  holders  had  been 
requesting  this  fonn  of  delivery.  See  Delivery  of 
Proxy  Statements  and  Information  Statements  to 
Households.  Securities  Act  Release  No.  7767  (Nov. 
4.  1999)  (64  FR  62548  (Nov.  16.  1999))  at  n.  43. 

"  Those  procedures  were  set  forth  in  Use  of 
Electronic  Media.  Securities  Act  Release  No.  7856 
(April  28.  2000)  (65  FR  25843  (May  4,  2000)];  Use 
of  Electronic  Media  for  Delivery  Purposes. 
Securities  Act  Release  No.  7233  (Oct.  6,  1995)  (60 
FR  53548  (Oct.  13,  1995)];  and  Use  of  Electronic 
Media  by  Broker-Dealers,  Transfer  Agents,  and 
Investment  Advisers  for  Delivery  of  Information. 
Securities  Act  Release  No.  7288  (May  9, 1996)  (61 
FR  24644  (May  15,  1996)]. 

'^  Electronic  Signatures  in  Global  and  National 
Conunerce  Act,  Pub.  L.  No.  106-229  (2000). 


satisfy  those  provisions  by  including 
either  of  the  two  specified  group 
address  formats  in  the  subject  line  of  the 
electronically  delivered  document.  A 
company  householding  electronically 
under  Rule  14a-3(e){l)  may,  in  the 
alternative,  obtain  the  affirmative 
written  consent  of  each  security  holder 
at  the  shared  electronic  address  to 
deliver  the  documents  to  that  electronic 
address  (e.g.,  jdoe@isp.com).^^ 
Companies  and  intermediaries  should 
also  note  that  because  householded 
documents  must  be  delivered  to  a 
shared  address,  they  may  not  deliver 
householded  documents  electronically 
to  security  holders  who  share  the  same 
street  address  but  who  do  not  share  the 
same  electronic  address. 

3.  Disclosure  Regarding  Householding 
and  Undertaking  to  Provide  Additional 
Copies  of  Householded  Documents 

When  a  company  households  an 
annual  report,  proxy  statement  or 
information  statement,  it  must 
undertake,  in  its  proxy  statements  and 
information  statements,  to  deliver  a 
separate  copy  of  the  document  to  any 
security  holder  who  did  not  receive  an 
individual  copy  of  the  householded 
document  and  who  requests  an  extra 
copy.^  The  company  must  provide 
instructions  as  to  how  a  security  holder 
may  notify  the  company  that  the 
security  holder  wishes  to  receive  an 
additional  copy  of  an  annual  report, 
proxy  statement  or  information 
statement.  Although  the  proposed  rules 
did  not  include  a  requirement  that 
companies  include  specific  instructions 
to  inform  security  holders  how  to 
request  additional  copies,  we  believe 
this  information  is  necessary  for  the 
required  undertaking  to  adequately 
protect  security  holders.  Providing  a 
single  point  of  contact  for  security 
holders  requesting  additional  copies 
also  will  allow  companies  to  respond 
more  efficiently  to  these  requests.  The 
company  would  have  to  deliver  the 
separate  copy  promptly  after  receiving  a 
security  holder  request. 

This  undertaking  reqmrement  ensures 
that  a  security  holder  who  has 
consented  to  householding,  but  then 


»'  We  would  not  consider  two  security  holders 
who  have  separate  electronic  addresses  under  one 
internet  service  provider  account  to  share  an 
electronic  address.  For  example,  a  security  holder 
using  the  electronic  address  johndoedisp.com  does 
not  share  an  electronic  address  with  a  security 
holder  using  the  electronic  address 
janedoe@isp.com,  even  though  the  two  addresses 
may  be  provided  under  the  same  internet  service 
account. 

"  The  security  holder  must  be  allowed  to  request 
an  extra  copy  orally  or  in  writing.  See  Rule  14a- 
3(e)(l)(i)(E)  [17  CFR  240.,14a-3(e)(l)(i)(E)),  Item  23 
of  Schedule  14A  (17  CFR  240.14a-1011;  and  Item 
5  of  Schedule  14C  [17  CFR  240.14c-101). 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Rules  and  Regulations        65741 


experiences  a  change  in  cimunstances 
that  makes  sharing  a  householded 
document  impractical,  still  has  access  to 
the  annual  report,  proxy  statement  or 
information  statement.  Although  the 
1999  amendment  to  Rule  14a-3  did  not 
require  this  undertaking,  today's 
amendments  impose  the  requirement 
not  only  for  proxy  statements  and 
information  statements  but  also  for 
annual  reports. 

We  have  revised  Rule  14a-3(e)(l)(i)(E> 
from  the  proposal  to  clarify  that  a 
company  must  include  the  undertaking 
in  each  proxy  statement  or  information 
statement  if  the  company  or  any 
intermediary  delivers  annual  reports, 
proxy  statements  or  information 
statements  in  householded  form  to 
either  record  or  beneficial  security 
holders.  In  addition,  at  the  company's 
option,  it  may  restate  the  undertaking  in 
any  dociunent  delivered  in  householded 
form.  We  have  amended  Schedules 
14A  '*  and  14C*"  to  require  the 
undertaking. 

We  also  have  amended  Schedules 
14A  5^  and  14C  '*  to  require  a  company 
that  chooses  to  household  the  annual 
report,  proxy  statement  or  information 
statement  to  include  the  following 
information  in  the  proxy  statement  or 
information  statement: 

•  A  statement  that  only  one  annual 
report,  proxy  statement  or  information 
statement  is  being  delivered  to  multiple 
security  holders  sharing  an  address 
unless  the  company  has  received 
contrary  instructions  from  one  or  more 
of  the  security  holders; 

•  The  phone  number  and  maiUng 
address  of  a  point  of  contact  the  security 
holder  can  use  to  notify  the  company 
that  the  security  holder  wishes  to 
receive  a  separate  annual  report,  proxy 
statement  or  information  statement  in 
the  future;  and 

•  Instructions  as  to  how  security 
holders  can  request  householding  if 
they  are  receiving  multiple  copies  of  the 
annual  report,  proxy  statement  or 
information  statement. 

We  received  no  comments  objecting 
to  the  proposed  content  of  the  required 
disclosure.  ^^  Companies  should  note 
that  they  will  be  responsible  for 
providing  this  disclosure  if  any 


"  See  Item  23  of  Schedule  14A. 

»•  See  Item  5  of  Schedule  14C. 

"  See  Item  23  of  Schedule  14A. 

"  See  Item  5  of  Schedule  14C. 

>■  Some  commenters  said  that  we  should  be  more 
flexible  as  to  the  location  of  the  required 
disclostu^s.  The  information  will  be  more  useful  to 
security  holders  if  it  is  included  in  a  document  that 
is  actually  delivered  to  security  holders,  rather  than 
in  a  document  that  is  filed  with  the  Commission  but 
not  delivered.  We,  therefore,  think  the  more 
appropriate  location  for  the  disclosure  is  in  proxy 
statements  and  information  statements. 


intermediary  households  proxy 
statements  or  information  statements  to 
beneficial  owners. *<' 

4.  Inclusion  of  Multiple  Proxy  Cards 
with  Single  Proxy  Statement 

Rule  14a-4(f)  ^^  forbids  any  person 
conducting  a  proxy  solicitation  to 
deliver  a  form  of  proxy,  often  referred  to 
as  a  "proxy  card,"  to  a  security  holder 
unless  it  is  accompanied  or  preceded  by 
a  proxy  statement.  Therefore,  security 
holders  generally  receive  the  proxy  card 
in  the  same  envelope  that  contains  the 
company's  proxy  statement  and  annual 
report.  Proxy  cards  are  addressed  based 
on  the  security  holder  account  titles 
appearing  on  a  company's  list  of 
registered  holders. 

Under  today's  amendments,  a 
company  would  need  to  continue 
senchng  a  separate  proxy  card  with  the 
householded  proxy  statement  for  each 
separate  securify  holder  account  with 
respect  to  which  proxy  authority  is 
being  solicited.  For  example,  if  a 
husband  and  wife  each  hold  the  same 
company's  seouities  in  their  own 
individual  accounts,  a  company  could 
deliver  a  single  proxy  statement  and 
annual  report  to  them  but  would  have 
to  provide  two  s^arate  proxy  cards  and 
designate  the  proxy  cards  individually 
based  on  the  two  account  titles. 

We  understand  that  inserting  multiple 
proxy  cards  with  a  single  set  of  proxy 
materials  may  not  be  the  best  solution 
for  all  companies  or  intermediaries. 
Several  commenters  indicated,  for 
instance,  that  they  may  include  one 
proxy  card  with  the  householded 
materials  and  mail  the  remaining  proxy 
cards  in  separate  envelopes.  In  order  to 
comply  with  Rule  14a-4(f),  which 
requires  a  definitive  proxy  statement  to 
accompany  or  precede  any  proxy  card 
delivered,  companies  may  presume  that 
they  meet  the  requirements  of  that  rule 
if  any  proxy  cards  to  be  deUvered 
separately  are  mailed  after  the 
householded  definitive  proxy  statement 
is  mailed  and  the  proxy  cards  and  proxy 
statement  are  mailed  using  the  same 
method  of  delivery  (e.g.,  first  class 
mail). 

5.  State  Law  Requirements 
Concerning  Notice  of  Meeting 

Many  state  corporate  codes  contain 
provisions  requiring  companies  to 
provide  security  holders  of  record  with 
written  notices  of  meetings  and 
adjourned  meetings.  The  provisions 
generally  state  that  written  notice  of  a 
meeting  at  which  security  holders  are 
required  or  permitted  to  take  action 
must  be  sent  to  each  security  holder  of 


record  a  specified  niunber  of  days  before 
the  meeting  date.  For  example,  the 
Delaware  General  Corporate  Code  states 
that  written  notice  of  any  meeting  shall 
be  given  not  less  than  10  nor  more  than 
60  days  before  the  date  of  the  meeting 
to  each  security  holder  entitled  to  vote 
at  the  meeting.*^  This  notice  typically  is 
transmitted  with  the  proxy  statement 

Because  it  is  unclear  whether  a 
householded  proxy  statement  that 
includes  the  meeting  notice  would 
satisfy  state  law  requirements  that 
companies  deUver  a  notice  to  each 
record  security  holder,  we  solicited 
comment  on  whether  and  how 
companies  could  meet  state  law  notice 
requirements  under  the  proposed  rules. 
Although  two  commenters  indicated 
that  state  law  meeting  notice 
requirements  present  neither  legal  nor 
practical  obstacles  to  householding,  "^ 
one  commenter  expressed  the  view  that 
the  Commission  should  work  with  the 
states  to  make  clear  that  the 
householding  rules  apply  to  security 
holder  meeting  notices  delivered 
pursuant  to  state  law.**  We  wish  to 
clarify  that  the  requirements  for  security 
holder  meeting  notices  are  governed  by 
state  law,  rather  than  by  the 
Commission's  proxy  rules,  and  these 
rule  amendments  are  not  intended  to 
preempt  state  law.  Therefore,  any 
company  choosing  to  household  the 
proxy  statement  will  have  to  consider 
the  possible  need  to  deliver  separately 
the  notice  of  meeting  to  each  security 
holder  in  the  household  to  satisfy  state 
law  requirements. 

6.  Business  Combination  Proxy 
Statement-Prospectuses 

As  adopted  in  November  1999, 
Securities  Act  Rule  154  prohibited  the 
householding  of  prospectuses  deUvered 
in  connection  with  business 
combination  transactions,  exchange 
offers  and  reclassifications  of 
securities.^  In  the  release  proposing 
Rule  154,**  we  requested  comment  on 
whether  companies  should  be  permitted 
to  household  those  types  of 
prospectuses,  given  that  they  generally 


^  See  Section  D.C  of  this  release  for  a  further 
discussion. 
"'17CFR240.14B-4(f). 


•'8  Del.  C.  Section  222  (1999). 

*'  See  comment  letters  of  Lucent  and  the 
American  Society  of  Corporate  Secr«taries. 

**  See  comment  letter  of  Charles  Schwab. 

"  This  prohibition  was  in  paragraph  (e)  of  Rule 
154  (17  CFR  230.lS4(e)].  That  paragraph  prohibited 
reliance  on  Rule  154  in  coiuection  with  th« 
delivery  of  a  prospectus  filed  as  part  of  a 
registration  statement  on  Forms  N-14.  S-4  or  F-4 
or  delivered  in  connection  with  a  business 
combination  transaction,  exchange  offer  or 
reclassification  of  securities.  As  pari  of  today's 
amendments,  we  are  rescinding  paragraph  (e)  of 
Rule  154. 

"  DeUvery  of  Disclosure  Docimtents  to 
Households.  Securities  Act  Release  No.  747S  (Nov. 
13,  1997)  (62  FR  61933  (Nov.  20,  1097)]. 
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are  accompanied  by  proxy  cards  or 
tender  offer  material  that  must  be 
executed  by  each  security  holder. 
Several  commenters  on  the  proposed 
proxy  bouseholding  rules  supported 
broadening  Ride  154  to  permit 
bouseholding  of  those  types  of 
prospectuses.^^ 

Upon  consideration  of  these 
comments,  and  because  the  proposals 
described  in  this  release  would  permit 
the  bouseholding  of  proxy  statements, 
we  are  amending  Rule  154  to  expand  its 
coverage  to  include  combined  proxy 
statement-prospectuses  delivered  in 
connection  with  business  combinations, 
exchange  offers  or  reclassifications  of 
securities.  As  with  bouseholding  of 
proxy  statements  that  are  not  combined 
with  prospectuses,  companies 
bouseholding  the  combined  proxy 
statement-prospectuses  would  continue 
to  have  to  include  separate  proxy  cards 
that  need  to  be  executed  by  each 
individual  security  holder  in  the 
household.  Similarly,  amended  Ride 
154  does  not  affect  any  other  applicable 
requirement  of  state  or  federal  law 
concerning  the  deUvery  of  any 
document  that  requires  individual 
execution,  such  as  a  security  holder 
response  to  a  tender  offer. 

C.  Householding  of  Proxy  Statements 
and  Information  Statements  by 
Intermediaries  to  Beneficial  Owners 

Rule  14b-l  sets  forth  obligations  of 
registered  brokers  and  dealers  to 
forward  company  conmiunications  to 
beneficial  owners.  Rule  14b-2  sets  forth 
similar  obhgations  of  banks, 
associations  and  other  entities  that 
exercise  fiduciary  powers.  We  proposed 
chamges  to  Rules  14b-l  and  14b-2  that 
would  have  permitted  these 
intermediaries,  on  their  own  initiative 
or  at  the  request  of  a  company,  to 
household  die  annual  report,  proxy 
statement  or  information  statement  to 
beneficial  owners  sharing  an  address  if 
the  householding  requirements  were 
met. 

We  received  significant  comment  on 
this  proposal.  Commenters  agreed  that  it 
was  appropriate  to  allow  intermediaries 
to  household  materials  in  the  same 
manner  as  companies.^  However, 


•'  See  comment  letters  of  the  American  Society  of 
Coq>orate  Secretaries,  the  Corporate  Actions 
Division  of  the  Securities  Industry  Association, 
Charles  Schwab,  the  Investment  Company  Institute, 
and  Fidelity  Management  &  Research  Company. 

»*  See  comment  letters  of  ADP  Investor 
Communication  Services,  the  American  Society  of 
Corporate  Secretaries,  the  Corporate  Actions 
Division  of  the  Securities  Industry  Association, 
Fidelity  Management  &  Research  Company,  the 
Securities  Industry  Association,  the  Investment 
Company  Institute,  Charles  Schwab,  Prudential 


comment  was  divided  regarding 
whether  intermediaries  should  be 
permitted  to  household  without  the 
consent  of  companies, ^^  whether 
companies  may  require  intermediaries 
to  household  ^°  and  whether 
intermediaries  or  companies  should 
bear  the  expense  related  to  the  gathering 
of  consents  to  householding. ''' 

In  response  to  the  commentary  on  this 
proposal,  we  believe  that  it  is 
appropriate  that  companies  and 
intermediaries  mutually  agree  to  the 
householding  of  materials.  Therefore, 
we  are  adding  notes  to  Rides  14b-l  (b)(2) 
and  14b-2(b)(3)  to  permit,  but  not 
require,  an  intermediary  to  household 
annual  reports,  proxy  statements  and 
information  statements  '^  either 

•  At  the  request  of  the  company,  or 

•  On  its  own  initiative,  but  only  if  the 
company  does  not  object. 

An  intermediary  need  not  obtain  an 
affirmative  consent  from  a  company 


Securities,  and  Lucent.  We  received  no  comments 
objecting  to  householding  by  intermediaries. 

•■  Fidelity  Management  4  Research  Company  and 
the  Investment  Company  Institute  supported  a 
requirement  that  intermediaries  obtain  company 
consent  before  householding,  noting  concerns  that 
companies  be  able  to  control  their  expenses  and 
that  companies  ultimately  retain  the  responsibility 
to  provide  the  disclosure  documents.  The  American 
Society  of  Corporate  Secretaries,  ADP  Investor 
Communication  Services.  Charles  Schwab, 
Prudential  Securities  and  the  Securities  Industry 
Association  thought  that  intermediaries  should  not 
have  to  obtain  company  consent,  with  some  noting 
that  the  requirement  to  obtain  each  company's 
consent  might  prevent  the  most  cost-effective 
implementation  of  householding. 

^  Lucent,  the  Investment  Company  Institute, 
Fidelity  Management  &  Research  Company  and  the 
American  Society  of  Corporate  Secretaries  indicated 
that  companies  should  be  able  to  direct 
intermediaries  to  household.  These  commenters 
cited  maximum  realization  of  savings  and  control 
of  company  or  fund  expenses  as  support  for  their 
views.  In  contrast,  ADP  Investor  Communication 
Services  and  the  Corporate  Actions  Division  of  the 
Securities  Industry  Association  opposed  giving 
companies  the  ability  to  direct  intermediaries  to 
household.  These  commenters  noted  that 
intermediaries  would  potentially  face  differing 
instructions  from  various  companies.  They  also 
indicated  that  intermediaries  would  have  to  make 
substantial  changes  to  their  systems  in  order  to 
accommodate  householding  at  the  company  level. 

"  ADP  Investor  Communication  Services  and  the 
American  Society  of  Corporate  Secretaries 
commented  that  companies  should  reimburse 
intermediaries  for  the  cost  of  soliciting  consents  to 
householding  if  the  company  requests  the 
solicitation.  Charles  Schwab  and  Prudential  felt  that 
companies  should  be  required  to  reimburse 
intermediaries  for  implementing  householding 
irrespective  of  whether  the  company  consents  to 
householding.  The  Corporate  Actions  Division  of 
the  Securities  Industry  Association  argued  that 
companies  should  reimburse  intermediaries  for 
expenses  incurred  in  obtaining  consents  to 
householding,  but  did  not  clearly  indicate  whether 
intermediaries  should  be  required  to  obtain 
company  consent  before  householding. 

'2  Pursuant  to  today's  amendment  to  Rule  154, 
intermediaries  also  would  be  able  to  household 
combined  proxy  statement-prospectuses  to 
beneficial  owners. 


before  beginning  householding.  We 
think  it  is  sufficient  if  the  intermediary 
provides  advance  notice  to  a  company 
that  it  intends  to  begin  bouseholding, 
with  specffic  instiuctions  as  to  bow  the 
company  may  object  to  householding. 
The  intermediary  should  direct  this" 
notice  to  the  company's  senior  officer  in 
charge  of  security  holder 
communications  or  other  person  the 
company  specifies  for  this  purpose.  If  a 
company  objects,  the  intermediary  may 
not  household  that  company's 
documents.  An  intermediary  must  cease 
bouseholding  a  company's  documents  if 
the  company  objects  at  any  time. 

Under  amended  Rules  14b-l (b)(2) 
and  14b-2(b)(3),  an  intermediary,  rather 
than  the  company,  would  follow  the 
procedures  described  in  Rule  14a- 
3(e)(1),  with  the  exception  of  Rule  14a- 
3(e){lKiKE),  and  obtain  consent  to 
householding  from  beneficial  owners.'^ 
Intermediaries  using  voting  instruction 
forms  to  elicit  information  from 
beneficial  owners  as  to  bow  their  shares 
should  be  voted  would  have  to  include 
a  separate  form  for  each  beneficial 
owner  who  will  receive  a  householded 
proxy  statement.^*  This  is  similar  to  the 
requirement  that  companies  must 
include  a  separate  proxy  card  for  each 
individual  record  holder  who  receives  a 
householded  proxy  statement. 

Several  commenters  discussed 
whether  the  company  or  the 
intermediary  should  be  responsible  for 
satisfying  the  undertaking  to  provide  an 
additional  copy  of  the  householded 
materials  upon  request  from  a  security 
holder.  We  believe  that  the  company 
should  bear  this  responsibility. 
However,  as  today's  amendments  permit 
intermediaries  to  household  only  when 
there  is  mutual  agreement  between  the 
company  and  the  intermediary,  those 
two  parties  may  agree  otherwise. 

Under  today's  amendments, 
intermediaries  or  their  agents  may  offer 


"  A  signature  on  a  new  bank  or  broker-dealer 
account  agreement  will  not  satisfy  the  written 
consent  requirement  if  the  agreement  merely  refers 
to  or  incorporates  by  reference  another  document, 
such  as  the  proxy  statement  or  information 
statement,  and  does  not  describe  the  householding 
procedures. 

'*  Intermediaries  generally  use  a  form  of  voting 
instruction  rather  than  a  form  of  proxy  to  fecilitate 
automated  processing  of  the  beneficial  owners' 
voting  instructions  regarding  non-routine  matters. 
The  voting  instruction  form  contains  the  same 
information  as  the  proxy  card  with  respect  to  the 
items  presented  for  security  holder  vote.  Chice  the 
intermediary  tabulates  the  results  from  the  voting 
instruction  forms,  it  executes  a  proxy  card  in  its    , 
own  name  and  returns  it  to  the  company  or  the 
company's  designated  agent.  An  intermediary 
would  have  to  include  a  separate  voting  instruction 
form  for  each  beneficial  owner  who  will  receive  a 
householded  proxy  statement  in  order  to  fulfill  the 
requirement  of  Rule  14a-3(e)(l)(i)(D),  as  required  by 
the  Notes  to  Rules  14b-l(b)(2)  and  14b-2(b)(3). 
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security  holders  the  option  of 
consenting  to  householding  of  proxy 
statements  and  information  statements 
relating  only  to  a  partiadar  company  or 
to  householding  of  all  proxy  statements 
or  information  statements  the 
intermediary  is  required  to  forward  to 
the  security  holder.  Today's 
amendments,  however,  do  not  require 
that  intermediaries  give  security  holders 
the  option  of  limiting  their  consent  to  a 
particular  company. 

Today's  amendments  state  that 
intermediaries  must  exclude  annual 
reports,  proxy  statements  and 
information  statements  that  will  be 
eliminated  pursuant  to  householding 
procedures  in  responding  to  company 
requests  concerning  the  number  of  the 
intermediaries'  customers  that  are 
beneficial  ovruBts  of  the  companies' 
securities.^* 

Because  intermediaries  will  be 
permitted  to  household  unless  a 
company  objects,  we  befieve  it  is 
appropriate  that  they  bear  the  burden  of 
the  consent  soUcitation  expenses,  unless 
the  company  affirmatively  agrees  to  pay 
these  expenses.  In  particular,  we  note 
that  intermediaries  may  receive 
consents  from  security  holders  to 
household  materials  from  numerous 
companies.  That  being  the  case,  it  is  not 
clear  how  intermediaries  would 
apportion  the  costs  of  the  consent 
solicitations  between  companies. 
Furthermore,  we  note  that 
intermediaries  are  under  no  obligation 
to  household  and  that  including  the 
impUed  consent  notice  with  other 
security  holder  communications  will 
allow  the  intermediaries  to  conduct  the 
consent  solicitation  at  a  much  lower 
cost  than  under  our  proposed  rules.  We 
also  note  that  companies  will  retain  the 
obligation  to  provide  additional  copies 
of  householded  documents  and  include 
appropriate  disclosure  regarding 
householding  in  their  proxy  statements 
and  information  statements. 

The  proxy  rules  do  not  require 
intermediaries  to  forward  information 
promptly  to  beneficial  security  holders 
if  a  company  does  not  provide 
assurance  of  reasonable  reimbursement 
of  the  intermediaries'  reasonable 
expenses,  both  direct  and  indirect, 
incurred  in  performing  those 
obligations. '8  The  proxy  ndes  do  not 
include  a  schedule  of  "reasonable  fees," 
but  the  NYSE  rules  and  rules  of  other 
self-regulatory  organizations  do  include 


a  fee  schedule.^^  Nearly  all  large  broker 
and  many  bank  intermediaries  currenUy 
outsource  the  proxy  material 
distribution  fimction  for  beneficial 
security  holders  to  ADP  Investcw 
Communications  Services.  ADP,  as 
agent  for  intermediaries,  is  able  to 
charge  companies  for  the  proxy 
distribution  services  in  accordance  with 
appUcable  fee  schedules.  Today's 
amendments  will  not  affect  the  fees  that 
ADP  or  other  security  holder 
communication  agents  may  charge 
companies  on  behalf  of  intermediaries. 
Fees  for  forwarding  proxy  statements, 
information  statements  and  annual 
reports  must  be  charged  in  accordance 
wdth  any  applicable  self-regulatory 
organization  fee  schedules. 

D.  Householding  of  Proxy  Statements  by 
Security  Holders 

Today's  amendments  permit  security 
holders  who  deUver  a  proxy  statement 
to  other  security  holders  to  household 
the  proxy  statement  to  record  and 
beneficial  holders  if  the  company  or 
intermediary  previously  has  obtained 
security  holder  consent  to  householding 
in  accordance  with  the  procediu«s  in 
Rule  14a-3(e)(l).7«  Rule  14a-7  sets  forth 
the  obligations  of  companies  either  to 
provide  a  security  holder  list  to  a 
requesting  security  holder  or  to  mail  the 
security  holder's  proxy  materials.  The 
rule  provides  that  the  company  has  the 
option  to  provide  the  list  or  mail  the 
security  holder's  materials,  except  when 
the  company  is  soUciting  proxies  in 
connection  with  going  private  or  roll-up 
transactions.  In  those  cases,  the  security 
holder  has  the  option  to  request  the  Ust 
or  have  the  company  mail  its  materials. 
In  addition  to  requiring  that  the 
company  supply  householding 
information  that  it  previously  has 
obtained  when  providing  the  security 
bolder  list,  today's  amendments  require 
companies  to  share  the  benefit  of 
written  or  implied  consents  to 
householding  that  they  have  obtained 
when  mailing  materials  on  a  security 
holder's  behalf. '^^ 

Intermediaries  generally  deUver  proxy 
materials  on  behalf  of  soUciting  parties 
other  than  the  company  under  the 
conditions  set  forth  in  Exchange  Act 
Rules  14b-l  and  14b-2.»o  We  requested 


"  Rules  14b-l(c)(3)  and  14b-2(c)(4)  [17  CFR 
240.14b-l(c)(3)  and  240.14b-2(c)(4)l. 

"See Rules  14b-l(c)(2)  and  14b-2(c)(2)  (17  CFR 
240.14b-l(c)(2)  and  240.14b-2(c)(2)j. 


"  See.  e.g..  2  NYSE  Guide  (OCH),  Rules  of  Board, 
Rules  451  and  46S:  NASD  Manual  (CCH].  Conduct 
Rules.  Rules  2260  and  IM-2260. 

'»  See  the  Note  to  Rule  14a-3(e)(l)  (17  CFR 
240.148-3(e)(l)l. 

'•See  Rules  14a-7(a)(2)(i)  and  (li)  [17  CFR 
240.l4a-7(a)(2)(i)  and  (u)|. 

^For  example,  the  soliciting  party  agrees  to 
reimburse  the  intermediary  for  reasonable  expenses 
incurred  by  the  intermediary  to  forward  the  proxy 
statement  to  beneficial  owners  even  though  these 
rules  are  silent  with  respect  to  any  such  obligations. 


but  received  no  supportive  comment  as 
to  whether  Rules  14b-l  and  14b-2 
shoidd  be  revised  explicitly  to  require 
this  practice.  We,  therefore,  have  not 
included  such  a  requirement  at  this 
time.  Nonetheless,  under  today's 
amendments,  an  intermediary  would 
still  be  permitted  to  household  proxy 
materials  delivered  on  behalf  of 
soliciting  parties  other  than  the 
company. 

m.  Delivery  of  Proxy  Materials  to 
Registered  Investment  Advisers  and 
Investment  Managers 

Many  of  the  self-regidatory 
organizations  have  adopted  rules  that 
allow  registered  investment  advisers 
designated  by  beneficial  owners  and 
investment  managers  designated  by 
named  fiduciaries  of  ERISA  plans  to 
vote  proxies  and  receive  proxy  material 
on  b^ialf  of  the  beneficial  owners  or 
ERISA  plans.B^  Our  proposed 
householding  rules  did  not  include  any 
specific  provisions  regarding 
householding  of  proxy  materials  to 
these  designated  advisers  and  plan 
managers.  We  did,  however,  request 
comment  on  whether 

•  Companies  and  intermediaries 
should  be  able  to  household  proxy 
materials  to  these  investment  advisers 
and  investment  managers  without 
having  to  rely  on  the  proposed 
householding  rules  since  it  is  unlikely 
that  a  single  person  or  entity  making  the 
proxy  voting  decision  on  behalf  of 
others  woidd  need  more  than  one  copy 
of  the  proxy  materials;  and 

•  Companies  and  intermediaries 
should  be  allowed  to  household  proxy 
material  without  written  or  impUed 
consent  to  trustees,  executors, 
administrators,  guardians  or  persons 
who  act  in  similar  capacities  and  who 
have  been  vested  with  proxy  voting 
authority. 

Two  commenters  supported 
householding  by  implied  consent  to 


"  See  Order  Approving  Proposed  Rule  Changes 
by  the  NASD,  Exchange  Ad  Release  No.  35681 
(May  5, 1995)  [60  FR  25749  (May  12.  1995)];  Order 
Approving  Proposed  Rule  Changes  by  the  New  York 
Stock  Exchange,  Exchange  Act  Release  No.  34596 
(Aug.  25,  1994)  (59  FR  45050  (Aug.  31,  1994)]:  and 
Order  Approving  Proposed  Rule  Changes  by  the 
American  Stock  Exchiange.  Exchange  Act  Release 
No.  34294  (July  1.  1994)  (59  FR  35152  (July  8. 
1994)].  The  SRO  rules  require  the  beneficial  owner 
to  notify  the  member  organization  in  writing  of  the 
name  of  the  investment  adviser  and  specify  that  the 
investment  adviser  has  been  designated  to  receive 
the  proxy  and  related  materials  and  vote  the  proxy. 
In  an  Information  Memo  to  its  member 
organizations,  the  NYSE  stated  that  the  member 
organizations  may  wish  to  provide  consolidated 
proxies  and  related  materials  to  investment  advisers 
designated  by  beneficial  owners  to  exerciae  voting 
discretion. 
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investment  advisers  ^^  and  three 
commenters  indicated  we  should  permit 
householding  to  investment  advisers 
without  requiring  compliance  with  the 
householding  rules. ^^  The  commenters 
did  not  indicate  what  procedures 
companies  and  intermediaries  have 
followed  in  implementing  householding 
to  investment  advisers.  While  we 
believe  that  companies  and 
intermediaries  coidd  easily  comply  with 
the  householding  rules  by  obtaining 
either  written  or  implied  consent  from 
investment  advisers,  we  are  also  ' 

persuaded  that,  in  most  cases, 
companies  and  intermediaries  should  be 
allowed  to  continue  to  household  to 
investment  advisers  as  they  have  in  the 
past.  Thus,  we  will  allow  such 
householding  to  continue  outside  the 
scope  of  the  rules  we  adopt  today, 
provided  that  the  investment  adviser  is 
eligible  to  vote  the  proxies  under  the 
self-regulatory  organization  rules  and 
does  not  object  to  householding. 

In  contrast,  we  are  not  persuaded  that 
companies  and  intermediaries  should  be 
able  to  household  proxy  materials  to 
trustees,  executors,  administrators, 
guardians  or  persons  who  act  in  similar 
capacities  and  who  have  been  vested 
with  proxy  voting  authority  without 
first  obtaining  their  written  or  implied 
consent.  Given  the  lack  of  a 
supplementary  regulatory  regime  and 
the  uncertainty  as  to  whether  all  of 
these  individuals  would  share  the  same 
level  of  sophistication  as  investment 
advisers  covered  by  the  self-regulatory 
organization  rules,  we  conclude  that 
these  categories  of  individuals  should 
be  covered  by  the  provisions  of  the  rules 
we  adopt  today. 

IV.  Paperwork  Reduction  Act 

Certain  provisions  of  the  rule 
amendments  adopted  today  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995.»*  We 
published  notice  soliciting  comments 
on  the  collection  of  information 
requirements  relating  to  Schedules  14A 
and  14C  in  the  proposing  release,*^  and 
submitted  these  requirements  to  the 
Office  of  Management  and  Budget 
("0MB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  titles  for  those  collections  of 


information  are:  "Regulation  14A 
(Commission  Rules  14a-l  through  14b- 
2  and  Schedule  14A)";  and  "Regulation 
14C  (Conunission  Rules  14c-l  through 
14C-7  and  Schedule  14C)."  OMB 
approved  the  regulations'  information 
collection  requirements  and 
subsequently  approved  a  revision  to  the 
regulations'  collection  of  information 
requirements  in  connection  with  our 
proposal  to  revise  the  Commission's 
auditor  independence  requirements.*® 
All  burden  estimates  in  this  section 
have  been  revised  from  the  proposing 
release  to  include  the  increased 
paperwork  burdens  approved  in  the 
subsequent  revision.*' 

We  did  not  receive  any  comments  that 
address  specifically  the  estimated 
paperwork  burdens  associated  with  the 
proposed  collections  of  information. 
The  comments  we  received  primarily 
addressed  the  costs  and  benefits  of  the 
proposals  in  general  terms,  rather  than 
issues  relating  to  the  collection  of 
information.  Those  concerns  are 
addressed  more  fuUy  in  the  cost-benefit 
and  other  sections  of  this  release. 

The  rule  amendments  permit  delivery 
of  a  single  annual  report,  prospectus, 
proxy  statement  or  information 
statement  to  a  household  to  satisfy  the 
delivery  requirements  with  respect  to 
two  or  more  security  holders  in  the 
household.  A  person  relying  on  one  of 
the  rides  must  obtain  either  written  or 
implied  consent  to  householding  fit>m 
each  security  holder  who  wiU  no  longer 
receive  a  separate  copy  of  the  dociunent. 
The  rules  require  persons  who  wish  to 
household  with  implied  consent  to  send 
a  notice  to  each  security  holder  stating 
that  the  security  holders  in  the 
household  will  receive  one  annual 
report,  prospectus,  proxy  statement  or 
information  statement  in  the  futiu-e 
unless  the  security  holders  provide 
contrary  instructions.  The  purpose  of 
this  requirement  is  to  give  reasonable 
assurance  that  all  security  holders  have 
access  to  the  annual  report,  prospectus, 
proxy  statement  or  information 
statement. 

The  rule  amendments  also  require 
companies  choosing  to  household  proxy 
statements  or  information  statements  to 


"  See  comment  letters  of  Prudential  Securities 
and  the  Corporate  Actions  Division  of  the  Securities 
Industry  Association. 

•3  See  comment  letters  of  the  Investment 
Company  Institute,  Fidelity  Management  & 
Research  Company  and  Charles  Schwab. 

••  44  U.S.C.  3501  efseq. 

"Delivery  of  Proxy  and  Information  Statements 
to  Households,  Securities  Act  Release  No.  7767 
(Nov.  4.  1999)  |64  FR  62548  (Nov.  16. 1999)1. 


■«  See  Revision  of  the  Commission's  Auditor 
Independence  Requirements,  Securities  Act  Release 
No.  7870  (June  30,  2000)  (65  FR  43148  (July  12, 
2000)1. 

**'  The  OMB  control  numbers  for  the  rules  are  as 
follows;  Rules  14a-2. 14a-3, 14a-7,  14b-l,  14b-2 
and  Schedule  14A,  contained  in  Regulation  14A 
(3235-0059.  expires  September  30.  2003);  Rules 
14C-3  and  Schedule  14C,  contained  in  Regulation 
14C  (3235-0057.  expires  September  30.  2003).  An 
agency  may  not  conduct  or  sponsor,  and  a  person 
is  not  required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  currently  valid 
OMB  control  number. 


provide  disclosure  in  their  proxy 
statements  or  information  statements 
informing  security  holders  how  they  can 
revoke  their  consent  to  householding, 
request  householding  or  request  extra 
copies  of  any  householded  document. 
The  purpose  of  this  requirement  is  to 
allow  security  holders  whose 
circumstances  have  changed  to  revise 
their  delivery  arrangements  in  order  to 
ensure  that  they  continue  to  have 
convenient  access  to  the  disclosure 
documents. 

Preparing  and  sending  the  initial 
notice  that  a  company  intends  to 
household  by  implied  consent  and 
preparing  the  proxy  statement  and 
information  statement  householding 
disclosure  are  collections  of 
information.  Companies  and 
intermediaries  are  the  primary 
respondents.  The  information  collection 
requirements  imposed  by  the  rule 
amendments  are  required  for  those 
companies,  banks  or  broker-dealers  that 
decide  to  rely  on  the  rules  to  obtain  the 
benefit  of  sending  fewer  dociunents  to 
each  household.  Those  companies, 
banks,  and  broker-dealers  that  decide 
not  to  obtain  that  benefit  are  not 
required  to  rely  on  or  comply  with  the 
rule  amendments.  Responses  to  the 
collection  of  information  will  not  be 
kept  confidential. 

We  estimate  that  9,892  respondents 
are  subject  to  RegiUation  14A  and  253 
respondents. are  subject  to  Regulation 
14C.  We  estimate  that  10%  of  these 
respondents  will  deliver  the  notice  that 
they  intend  to  household  by  implied 
consent  and  prepare  the  Schedule  14A 
or  Schedule  14C  householding 
disclosure.  Taking  into  account  today's 
amendments,  we  estimate  that  the  total 
respondent  reporting  burdens  for 
Schedules  14A  and  14C,  in  terms  of 
hours,  are  179,966  hours  and  4632 
hours,  respectively,  or  approximately  18 
hours  per  respondent  under  each 
schedule.  These  estimates  include  5,192 
and  131  hours  for  respondents  subject  to 
Regulations  14A  and  14C,  respectively, 
to  prepare  and  deliver  the  notice  of 
intent  to  household  and  to  prepare  and 
include  the  required  proxy  statement 
and  information  statement  disclosure 
regarding  householding.**  In  addition  to 


"*  We  estimate  that  registrants  will  prepare  25% 
of  the  required  notices  and  householding 
disclosures  and  that  outside  counsel  will  prepare 
•the  remaining  75%.  Accordingly,  25%  of  the  total 
burden  resulting  from  our  householding  rules  is 
reflected  as  burden  hours  and  the  remaining  75% 
is  reflected  in  the  total  cost  of  complying  with  the 
information  collection  requirements.  We  used  an 
estimated  hourly  rate  of  $175  to  determine  the 
estimated  cost  to  the  respondent  of  the  disclosure 
prepared  by  outside  counsel.  The  Commission 
arrived  at  that  hourly  rate  estimate  after  consulting 
with  several  private  law  firms. 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Rules  and  Regulations        6S745 


the  internal  hours  they  will  expend,  we 
expect  that  issuers  will  hire  outside 
counsel  to  help  prepare  the  required 
disclosures.  The  internal  hours  issuers 
will  require  to  comply  with  Regulations 
14A  and  14C  are  reflected  as  Hours  in 
the  table  below;  the  additional  costs 
they  will  inou:  to  comply  with  those 
regulations  are  reflected  as  Cost.  The 
total  dollar  costs  of  complying  with 
Regulations  14A  and  14C,  revised  to 
include  the  additional  outside  coimsel 
costs  expected  from  today's 
amendments,  are  estimated  to  be 
$92,461,000  and  $2,395,000, 
respectively.  The  increases  in  the 
burden  hours  and  total  costs  required  to 
comply  with  the  regulations  are 
primarily  attributable  to  increases  in  the 
number  of  respondents  subject  to 
RegiUations  14A  and  14C. 


Schedule  14A 
Schedule  14C 


(Dost 

$92,461,000 
2,935,000 


When  the  Commission  proposed  rules 
in  1997  to  permit  householding  of 
annual  reports  by  implied  consent,*^  it 
submitted  a* request  for  approval  of 
revisions  to  Regulations  14A  and  14C  to 
OMB.  OMB  approved  the  revisions  and 
they  were  adopted  with  some 
modification.^"  In  that  submission,  the 
Commission  estimated  that  the  time 
required  to  prepare  and  arrange  delivery 
of  the  notice  (required  to  be  mailed  by 
companies  choosing  to  solicit  implied 
consent  to  householding  of  the  aimual 
report  from  security  holders)  would  be 
approximately  20  hours  per  respondent 
per  year.  Because  the  annual  report 'and 
proxy  statement  or  information 
statement  generally  are  mailed  to 
security  holders  together  in  the  same 
package,  it  is  likely  that  companies  and 
intermediaries  will  be  able  to  mail  only 
one  notice  to  obtain  consent  to 
householding  of  both  the  aimual  report 
and  the  proxy  statement  or  information 
statement.  In  connection  with  our  1997 
proposals,  we  increased  our  estimated 
paperwork  burden  associated  with 
Regulations  14A  and  14C  to  include  20 
hours  per  respondent  for  the  time  they 
would  spend  preparing  and  mailing  the 
notice  of  implied  consent  to  household 
annual  reports.  Because  we  anticipate 
that  respondents  will  mail  only  one 
notice  of  implied  consent  to  household 
both  aimual  reports  and  proxy 
statements  or  information  statements. 


we  do  not  believe  the  requirement  that 
companies  and  intermediaries  send  out 
this  notice  if  they  intend  to  rely  on 
implied  consent  to  household  proxy 
statements  and  information  statements 
will  result  in  a  greater  paperwork 
burden  than  previously  approved. 

We  have,  however,  adjusted  our 
estimate  of  the  paperwork  burden 
associated  with  RegiUations  14A  and 
14C  to  reflect  the  increased  number  of 
respondents  required  to  file  proxy 
statements  and  information  statements 
in  compliance  with  those  regulations.  In 
1997,  when  we  proposed  to  allow 
companies  to  household  annual  reports 
by  implied  consent,  there  were  only 
9321  respondents  subject  to  RegiUation 
14A  and>150  respondents  subject  to 
Regulation  14C.  There  are  now  9892  and 
253  respondents  subject  to  regulations 
14A  and  14C,  respectively.  We  have, 
therefore,  increased  the  burden  hours 
companies  wiU  require  to  prepare  and 
deliver  the  notices  that  they  intend  to 
household  by  implied  consent  under 
Regulations  14A  and  14C  by  285  hours 
and  50  hours,  respectively.  We 
calciUated  the  increase  in  burden  hours 
under  Regulation  14A  by  multiplying 
the  difference  in  the  number  of 
estimated  householders  by  20,  our 
estimate  of  the  total  amount  of  time  it 
will  take  a  company  and  its  outside 
counsel  to  prepare  and  deliver  the 
notices.  We  then  increased  our  estimate 
of  the  company's  total  burden  hours  by 
25%  of  that  figure,  as  we  estimate 
companies  will  bear  approximately  25% 
of  the  increased  reporting  burden.  The 
remaining  75%  is  atfributed  to  the  total 
cost  of  complying  with  the  regulation, 
as  we  assume  that  outside  counsel  will 
be  responsible  for  approximately  75%  of 
the  reporting  burden  increase.  Thus,  we 
have  also  increased  the  total  costs 
associated  with  RegiUations  14A  and 
14C  by  approximately  $150,000  and 
$26,000,  respectively. 

We  believe  that  it  would  be 
inappropriate  to  increase  our  previously 
approved  biuden  estimate  for 
complying  with  Rule  154,®*  as 
companies  and  intermediaries  can 
inform  security  holders  of  their  intent  to 
household  combination  proxy 
statement-prospectuses  delivered  for 
business  combinations,  exchange  offers, 
or  reclassifications  of  securities 
registered  on  Forms  N-14,  S— 4  and  F- 


**  Deli  very  of  Disclosure  Documents  to 
Households,  Securities  Act  Release  No.  7475  (Nov. 
13.  1997)  [62  FR  61d33  (Nov.  20, 1997)). 

*•  See  Delivery  of  Disclosure  Documents  to 
Households,  Securities  Act  Release  No.  7766  (Nov. 
4, 1999)  |64  FR  62540  (Nov.  16,  1999)]. 


•>  In  connection  with  our  adoption  of  Rule  154, 
we  submitted  the  collection  of  information 
requirements  contained  in  Rule  154,  as  originally 
adopted,  to  the  Office  of  Management  and  Budget. 
The  title  for  that  collection  of  information  Is  "Rule 
154  under  the  Seciuities  Act  of  1933.  Delivery  of 
prospectuses  to  investors  at  the  same  address." 
(OMB  control  number  3235-0495,  expires  Feb.  28, 
2001). 


4  using  the  same  implied  consent  notice 
that  they  woiUd  send  to  notify  security 
holders  of  their  intent  to  household 
proxy  statements,  information 
statements  and  annual  reports. 

We  estimate  that  the  time  to  respond 
to  the  disclosure  requirements  of 
Schedules  14A  and  14C  will  be 
approximately  one  hour  per  respondent 
per  year.  We  previously  increased  our 
estimate  of  the  burden  hours  and 
approximate  cost  associated  with 
Regulation  14A  by  247  hours  and 
$130,000  to  reflect  the  increased  burden 
respondents  will  face  as  a  result  of  the 
disclosure  requirements.  Our  estimates 
of  the  burden  hours  and  approximate 
cost  associated  with  Regulation  14C 
were  likewise  previously  increased  by  6 
hours  and  $3,000,  respectively. 

V.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  imposed  by  its  rules 
on  affected  persons  and  entities.  In 
November  1999,  the  Commission 
adopted  rules  allowing  companies  to 
deliver  one  copy  of  an  annual  report  or 
prospectus  (except  those  required  to  be 
delivered  for  business  combinations, 
exchange  offers  or  reclassifications  of 
securities)  to  consenting  security 
holders  at  a  shared  residential  address. 
We  refer  to  the  shared  delivery  of  a 
disclosure  document  as  householding. 
Several  commenters  on  the  rules 
adopted  in  November  1999  noted  that 
the  ability  of  companies  to  household 
annual  reports  would  be  limited  by  their 
inability  also  to  household  proxy 
statements  and  information  statements, 
as  annual  reports  are  often  delivered  in 
the  same  package  as  proxy  statements  or 
information  statements.  Those 
commenters  encouraged  the 
Commission  to  adopt  similar  rules 
permitting  the  householding  of  proxy 
and  information  statements.  We  are  now 
adopting  rules  that  will  permit 
companies  and  intermediaries  to 
household  proxy  and  information 
statements,  as  well  as  prospectuses 
delivered  in  connection  with  business 
combinations,  exchange  offers  and 
reclassifications  of  securities.  The  rules 
we  adopt  today  will  pemut  companies 
and  intermediaries  to  send  fewer  copies 
of  disclosure  documents  than  they 
currently  must  send,  and  therefore 
should  resiUt  in  savings  in  printing, 
postage,  and  other  delivery  costs. 
Security  holders  will  benefit  trom  the 
decrease  in  delivery  costs  paid  by 
companies  and  fitim  no  longer  being 
burdened  with  duplicate  documents. 
The  rules  require  companies  and 
intermediaries  who  rely  on  the  rules  to 
comply  with  certain  procedures, 
including  obtaining  either  written 


65746        Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Rules  and  Regulations        65747 


consents  from  security  holders  or 
delivering  notices  60  days  in  advance  of 
householding.  In  addition,  companies 
relying  on  the  rules  will  need  to  include 
certain  householding  disclosure  in  their 
proxy  and  information  statements. 
Because  householding  is  volimtary,  the 
Commission  expects  that  the  rules  will 
not  have  any  negative  impact  on  small 
businesses  and  that  companies,  banks, 
and  broker-dealers  generally  will  rely  on 
the  rules  only  if  the  benefits  of 
householding  outweigh  the  costs. 

In  the  proposing  release,  the 
Commission  noted  that  companies 
would  incur  costs  in  obtaining  consents 
and  sending  notices  to  security  holders, 
and  estimated  that  the  cost  savings  to 
companies  would  fat  exceed  the  costs  of 
obtaining  the  consents  and  mailing 
notices.  The  Commission  also  noted  that 
the  cost  of  providing  proxy  statement  or 
information  statement  disclosure 
regarding  householding  would  be 
minimal,  as  the  disclosure  woidd  be 
included  in  proxy  statements  or 
information  statements  already  being 
prepared  by  each  company.  The 
Commission  requested  comment  on  the 
costs  and  benefits  of  the  rules. 
Commenters  generally  supported  the 
goals  of  the  proposal  but  advocated 
COTtain  changes  that  they  believed 
would  decrease  the  costs  and  increase 
the  benefits  of  the  rules. 

A.  Benefits 

Several  respondents  commented  on 
the  potential  benefits  of  the  amended 
rules.  Every  commenter  who  addressed 
the  issue  indicated  that  allowing 
companies  and  intermediaries  to 
household  proxy  statements, 
information  statements  and 
prospectuses  used  in  connection  with 
business  combinations  would  allow 
companies  to  significantly  reduce  the 
costs  of  printing  and  mailing  those 
dociunents.  Many  of  those  commenters 
also  indicated  that  they  had  received 
numerous  complaints  from  security 
holders  expressing  disapproval  of 
duplicative  wasteful  mailings. 

One  commenter  estimated  that  U.S. 
security  holders  would  save  somewhere 
between  $200  and  $400  million 
annually  if  companies  and 
intermediaries  were  allowed  to 
household  proxy  and  information 
statements.  He  extrapolated  that  range 
from  his  estimate  that  almost  every 
company  would  save  at  least  10%  of 
their  printing  and  mailing  costs  and  that 
companies  with  "household  names" 
could  save  as  much  as  60%  of  their 
printing  and  mailing  costs.  He  assumed 
that  the  advance  notices  would  not  be 
delivered  separately  and  the  company 
or  intermediary  could  address  the 


package  of  householded  materials  to  any 
one  seciirity  holder  in  the  household. 
He  did  not  explain  the  precise 
methodology  and  assumptions  he  used 
to  obtain  that  figure,  and  one  of  his 
assumptions  was  inconsistent  with  the 
rules  we  adopt  today.  As  discussed 
below,  the  rules  we  adopt  today  will 
allow  companies  and  intermediaries  to 
include  the  notice  of  householding  with 
other  security  holder  commimications. 
However,  the  rules  will  not  allow 
companies  to  address  the  materials  to 
any  one  security  holder  without 
obtaining  the  written  consent  of  each 
security  holder  in  the  household.  That 
would  impact  the  above  estimate  as 
some  commenters  noted  that  the  group 
addressing  requirement  would  iocrease 
the  cost  of  complying  with  the  required 
householding  procedures. 

Charles  Schwab  estimated  that  if  its 
proprietary  fund  family  were  allowed  to 
household  a  hypothetical  proxy 
statement,  fund  shareholders  could  save 
approximately  $862,000,  or  16%  of  total 
expenses  for  a  shareholder  meeting,  in 
printing,  packaging  and  mailing 
expenses. 

ADP  Investor  Communication 
Services,  a  company  that  handles  the 
proxy  material  distribution  function  for 
nearly  all  large  broker  and  many  bank 
intermediaries,  commented  that  each 
percentage  point  reduction  in  mailings 
that  results  from  householding,  using 
ADP's  base  of  anticipated  proxy 
mailings,  equates  to  a  savings  of 
approximately  $11.6  milUon  in  the 
aggregate  to  companies,  assiuning  a  imit 
cost  of  $5  for  the  printing  of  an  annual 
report,  notice  of  proxy  and  proxy 
statement,  and  postage  of  $1.30.  Other 
conunenters  stated  more  generally  that 
allowing  the  householding  rules  to  be  in 
place  for  the  last  proxy  season  would 
have  produced  consequent  savings  of 
many  millions  of  dollars,  and  that  they 
expect  the  cost  savings  to  companies  to 
far  exceed  the  cost  of  obtaining  the 
consents  and  mailing  the  advance 
notices  required  for  householding  by 
implied  consent.  While  some 
commenters  noted  that  they  might  need 
to  continue  to  separately  deliver  each 
security  holder's  proxy  voting  card,  they 
noted  that  the  savings  likely  to  be 
generated  from  the  reduction  in  printing 
and  postage  expenses  would  fully 
justify  the  householding  of  [jroxy 
statements  even  if  the  proxy  voting 
cards  continued  to  be  mailed  separately. 

Relying  on  the  savings  estimates 
provided  by  Charles  Schwab  and  ADP, 
the  Commission  estimates  that  the 
incremental  benefit  from  each 
eliminated  mailing  would  be 
approximately  $6,  assiuning  a  savings  of 
$5  bora  printing  and  $1.30  from  mailing 


a  proxy  package,  and  $.32  cost  for 
mailing  the  proxy  card  separately.^^ 

B.  Costs 

The  Commission  requested,  but  did 
not  receive,  any  estimates  of  the  total 
*  cost  of  soliciting  and  obtaining  consent 
and  providing  the  required 
householding  disclosiue  in  a  company's 
proxy  and  information  statements. 
Likewise,  the  Commission  did  not 
receive  any  comment  estimating  the  cost 
of  determining  which  security  holders 
could  be  householded  by  implied 
consent  or  implementing  programming 
or  software  changes  necessary  to  track 
consents  or  print  and  mail  proxy 
packages. 

Most  of  the  comments  the 
Commission  received  on  the  costs  of  the 
rules  were  qualitative  comments 
identifying  provisions  which 
commenters  felt  needlessly  raised  the 
costs  of  householding.  In  particiUar, 
most  commenters  who  addressed  the 
issue  argued  that  the  rules  should 
permit  householding  based  on  implied 
consent  for  all  seciuity  holders  sharing 
a  household,  whether  or  not  the  security 
holders  shared  the  same  last  name. 
These  commenters  indicated  their  belief 
that  seciuity  holders  would  be 
adequately  protected  by  the  implied 
consent  notice  and  revocation 
disclosiu^  procedures.  As  adopted,  the 
rules  will  not  permit  householding  by 
implied  consent  to  security  holders  who 
do  not  share  the  same  last  name,  unless 
the  company  or  intermediary  relying  on 
the  rules  reasonably  believes  the 
security  holders  are  members  of  the 
same  family.  However,  the  rules  will 
allow  companies  or  intermediaries  to 
encoiu^ge  those  security  holders  who 
must  give  written  consent  to  submit 
their  consents  via  electronic  mail.  This 
procedure  should  enable  companies  and 
intermediaries  to  minimize  compUance 
costs  associated  with  the  rules  while 
still  ensuring  that,  absent  their 
affirmative  consent,  security  holders 
who  wish  to  receive  separate  copies  of 
the  disclosiue  dociunents  will  continue 
to  receive  them. 

Several  commenters  also  indicated 
their  view  that  requiring  companies  to 
address  the  householded  materials  to 
the  group  of  security  holders,  rather 
than  any  one  of  them,  would 
unnecessarily  increase  the  cost  of 
householding  without  providing 
additional  security  holder  protection. 
These  commenters  noted  that  in  order  to 


"  New  York  Stock  Exchange  members  nwy  also 
incur  a  $.50  fee  for  each  eliminated  proxy  mailing 
under  the  NYSE  fee  schedule  for  proxy  mailings. 
Payment  of  that  fee  would  result  in  those 
companies  saving  S.SO  less  on  each  eliminated 
mailing. 


comply  with  the  group  addressing 
requirement,  they  may  need  to  print  and 
include  an  extra  sheet  of  paper  in  the 
householded  proxy  materials  package, 
and  would  thus  face  higher  printing  and 
possibly  higher  mailing  costs  than  they 
would  if  they  could  simply  show  one  of 
the  security  holder's  names  through  the 
envelope  window.  One  commenter 
indicated  that  requiring  group 
addressing  might  result  in  fewer 
companies  adopting  the  benefits  of 
householding.  Another  indicated  that 
group  addressing  may  require  transfer 
agents  to  implement  costly 
programming  changes  and  changes  in 
the  processes  used  to  place  proxy 
materials  in  envelopes,  with  the  costs  of 
those  changes  passed  on  to  companies. 
That  commenter  noted  that  addressing 
the  householded  material  to  any  one  of 
the  individual  stockholders  would 
require  much  more  modest  and 
manageable  programming  and 
operational  changes. 

The  Commission  is  sensitive  to  these 
concerns  but  believes  the  householded 
materials  should  be  addressed  in  such  a 
manner  that  security  holders  will  be 
aware  that  the  householded  package  is 
intended  for  the  group  of  security 
holders  included  in  the  household. 
Therefore,  we  have  decided  to  allow 
alternative  forms  of  addressing  but  only 
if  each  security  holder  in  the  household 
has  consented  in  writing  to  the 
alternative  form  of  address.  We  believe 
that  the  non-quantifiable  benefit  from 
security  holders  being  easily  able  to 
understand  that  dociunents  are  to  be 
shared  by  the  household  fully  justifies 
the  costs  of  the  addressing 
requirements,  as  adopted. 

Many  commenters  opposed  the 
proposed  requirement  that  the  company 
mail  separately  its  advance  notice  of  its 
intention  to  deliver  documents  in 
householded  form.  These  commenters 
argued  that  separate  delivery  of  the 
notice  would  unnecessarily  increase 
costs  without  providing  additional 
security  holder  protection.  They 
recommended  that  companies  and 
intermediaries  be  allowed  to  include  the 
notice  with  other  security  holder 
communications,  as  they  may  do  when 
they  distribute  an  advance  notice  of 
their  intention  to  household 
prospectuses  under  Seciuities  Act  Rule 
154.  In  response  to  those  comments,  we 
have  modified  the  rule;  as  adopted,  the 
rule  will  permit  companies  and 
intermediaries  to  mail  the  notice  of  their 
intent  to  household  with  other  security 
holder  communications,  so  long  as  the 
notices  are  mailed  to  each  individual  in 
the  household  and  both  the  notice  and 
the  envelope  in  which  it  is  mailed 
contain  a  prominent  legend  alerting 


security  holders  of  the  importance  of  the 
contents.  The  elimination  of  the 
separate  delivery  requirement  will 
reduce  the  cost  to  companies  and 
intermediaries  of  complying  with  the 
rules. 

Finally,  some  commenters  thought 
that  requiring  intermediaries  to  obtain 
the  consent  of  each  company  to 
household  its  materials  would  increase 
the  costs  of  compliance  with  the  rule. 
ADP  noted  that  attempting  to  limit  the 
householding  option  on  a  company-by- 
company  basis  is  operationally  very 
difficult  and  impractical  to  implement 
for  nominee  intermediaries.  ADP  argued 
that  without  widespread  support  of 
intermediaries,  which  will  come  with 
standardized  practices  and  operations, 
costs  £or  implementation  could  ofbet 
benefits  and  perhaps  stall  the  initiative. 
ADP  also  indicated  that  it  anticipated 
there  would  be  very  limited  requests 
from  companies  to  suppress 
householding  to  their  security  holders. 
Another  commenter  stated  that  having 
to  limit  its  ability  to  household  only 
where  the  company  consents  would  add 
unnecessary  complexity  and  expense 
and  that  placing  restrictions  on  an 
intermediary's  ability  to  household 
would  increase  the  costs  and  reduce  the 
benefits  of  householding.  The  Securities 
Industry  Association  also  indicated  that 
it  would  oppose  any  provision  that 
makes  householding  contingent  on 
approval  by  each  company,  because 
requiring  specific  procedures  for 
individual  holdings  within  an  account 
would  result  in  less  efficiency  and 
higher  costs.  Conversely,  one  company 
indicated  that  in  order  for  the  rules  to 
generate  the  intended  savings, 
companies  must  have  ways  to  require 
intermediaries  to  household  at  a 
reasonable  cost  to  companies.  The 
Investment  Company  Institute 
commented  that  the  Commission  should 
allow  intermediaries  to  household  only 
at  the  direction  of  the  company,  as 
companies  bear  the  ultimate 
responsibility  to  provide  the  disclosure 
document  and  reimburse  the 
intermediaries'  expenses  of  distributing 
the  proxy  materials.  Fidelity 
Management  and  Research  Co.  also 
believes  that  fund  companies  should 
have  the  right  to  decide  whether 
intermediaries  household  proxy 
statements,  as  the  decision  of  whether  to 
household  could  affect  fund  expenses. 
We  had  originally  proposed  that 
intermediaries  be  able  to  household  to 
beneficial  owners  at  their  own 
discretion. 

Because  of  the  importance  of  the 
required  proxy  and  information 
statement  disclosure,  the  necessity  of 
some  entity  retaining  an  inventory  of 


extra  copies  of  the  disclosure 
documents,  as  well  as  our  agreement 
that  companies  must  have  ways  to 
control  their  ex{>en8es,  we  ultimately 
concluded  that  companies  should  be 
able  to  object  to  intermediary 
householding.  However,  as  ihere  is  not 
yet  enough  empirical  data  to  determine 
the  true  cost  of  householding,  from  the 
perspectives  of  both  companies  and 
intermediaries,  we  believe  it  is 
appropriate  for  all  entities  involved  to 
retain  the  ability  to  opt  out  of 
householding.  We  recognize  that  many 
intermediaries  will  incur  large  start-up 
costs  to  implement  householding. 
However,  we  note  that  companies 
remain  required  to  reimburse 
intermediaries  for  their  reasonable 
proxy  distribution  expenses,  and  that 
many  intermediaries  may  be  able  to 
recoup  some  of  their  expenses  through 
the  imposition  of  a  paper  and  postage 
elimination  fee. 

The  Commission  estimates  that  the 
cost  of  obtaining  a  security  holder's 
consent,  using  me  implied  consent 
procedure  allowed  by  the  amendments, 
would  be  less  than  $.80  per  implied 
consent  notice.  The  actual  cost  of 
obtaining  an  implied  consent  may  in 
fact  be  less,  as  the  above  estimate 
assumes  that  the  notice  will  be  mailed 
separately  from  other  communications. 
Under  the  rules  adopted  today, 
companies  and  intermediaries  may  mail 
the  notice  with  other  security  holder 
communications  as  long  as  a  prominent 
legend  is  included  on  both  the  notice 
and  the  envelope  containing  the  notice. 
Companies  and  intermediaries  will  also 
incur  costs  in.  determining  which 
security  holders  may  be  mailed 
materials  in  householded  form, 
implementing  programming  or  software 
changes  necessary  to  track  consents, 
implementing  programming  changes    * 
necessary  for  the  printing  and  mailing  of 
'householded  packages,  and  providing 
the  proxy  and  information  statement 
disclosure  required  under  today's  rules. 
Other  nonquantifiable  costs  will  include 
the  costs  to  security  holders  who,  for 
whatever  reason,  wish  to  but  do  not 
receive  disclosure  documents  ^^  and  the 
costs  that  companies  and  intermediaries 
wiU  incur  in  responding  to  security 
holder  consent  revocations.  We  do  not 
expect  those  costs  to  be  significant.  The 
Commission  anticipates  that  the  only 
recurring  cost  of  today's  rules  would  be 
the  cost  of  including  the  required 


*'  For  example,  a  security  holder  might  not 
receive  a  disclosure  document  if  the  security  holder 
changes  his  or  her  mailing  address  without 
notifying  the  company  or  intermediary,  or  if  the 
security  holder  neglects  to  read  and  respond  to  a 
notice  that  the  company  intends  to  household  using 
the  implied  consent  procedures. 
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disclosure  in  the  proxy  and  information 
statements,  and  that  such  cost  will  be 
marginal  as  the  disclosure  will  be 
included  in  dociunents  that  would 
otherwise  be  required.  The  Commission 
estimated  in  the  proposing  release  that 
the  time  required  to  prepare  this 
disclosiu«  would  be  approximately  one 
hour  per  respondent  per  year.  Assuming 
that  the  disclosure  is  prepared  by 
outside  counsel,  the  Commission 
estimates  that  the  disclosure 
requirement  would  cost  companies  who 
elect  to  household  an  additional  $175 
per  year. 

We  understand  companies  and 
intermediaries  will  incur  costs  to  revise 
their  proxy  printing  and  mailing 
systems  to  comply  with  the  rules  we 
adopt  today.  We  have  not  received 
enough  information  to  estimate  those 
costs  witk  any  reliability.  However,  as 
discussed  above,  the  cost  savings  from 
householding  are  potentially 
substantial.  Assuming  a  cost  savings  of 
$6  for  each  set  of  materials  eliminated 
through  hoiiseholding,  that 
approximately  245  million  sets  of  proxy 
materials  are  mailed  annually,  that 
companies  and  intermediaries  will  be 
able  to  household  16  percent  of  the 
mailings  they  would  otherwise  be 
required  to  deliver  individually,  and 
that  10%  of  all  companies  will  choose 
to  hoiisehold  their  proxy  statements  and 
information  statements,  householding 
could  result  in  aggregate  cost  savings  of 
up  to  $23.5  million  annually.  The 
Commission  derived  its  esthnate  of  the 
total  annual  proxy  mailings  by  assuming 
that  ADP's  mailings  represent 
approximately  75%  of  the  total  annual 
proxy  mailings.  That  assumption  is 
based  on  the  Commission's  recognition 
that  ADP  controls  nearly  100%  of  the 
market  *♦  for  delivery  of  proxy  materials 
to  security  holders  whose  seciuities  are 
held  in  street  name  and  that 
approximately  70-80%  of  all 
outstanding  seciuities  are  held  in  street 
name.^5  ADP  Investor  Commtuiication 
Services  commented  that,  assuming  a 
unit  cost  of  $6.30  for  each  eliminated 
mailing,  companies  could  save 
approximately  $11.6  million  in  the 


**  See  Self-Regulatory  Organizations;  Notice  of 
Filing  and  Immediate  Effectiveness  of  Proposed 
Rule  Change  by  the  New  York  Stock  Exchange,  Inc., 
Extending  the  Pilot  Fee  Structure  Governing  the 
Reimbursement  of  Member  Organizations  for  Costs 
Incurred  in  the  Transmission  of  Proxy  and  Other 
Shareholder  Communication  Materials,  Exchange 
Act  Release  No.  42433  (Feb.  16,  2000)  (65  FR  10137 
(Feb.  25.  2000)). 

"»  See  Self-Regulatory  Organizations;  New  Yorl 
Stock  Exchange,  Inc.,  Exchange  Act  Release  No. 
41177  (Mar.  16,  1999)  (64  FR  14294  (Mar.  24,  1999)] 
(stating  that  research  provided  by  the  NYSE 
indicates  that  approximately  70  to  80  percent  of  all 
outstanding  shares  are  held  in  street  name). 


aggregate  for  each  percentage  point 
reduction  in  ADP's  base  of  anticipated 
proxy  mailings.  Using  those  figures,  the 
Commission  estimated  ADP's 
anticipated  base  of  mailings  to  be 
approximately  184  million.  The  percent 
of  estimated  consents  was  based  on  the 
comment  letter  of  Charles  Schwab  & 
Co.,  which  estimated  that  if  Schwab's 
proprietary  fiuid  family  were  allowed  to 
household  a  h)rpothetical  proxy 
statement,  fund  security  holders  coidd 
save  approximately  16%  of  total 
expenses,  in  printing,  packaging  and 
mailing  expenses  for  a  security  holder 
meeting.'^  We  assume  that  the 
reduction  in  expenses  would  be 
proportional  to  the  reduction  in 
eliminated  mailings. 

Based  on  information  provided  in  the 
comment  letters  and  its  own  analysis, 
the  Commission  believes  that  the  rule 
amendments  adopted  today  will  permit 
companies  and  intermediaries  to  cost- 
effectively  reduce  the  number  of 
mailings  they  are  required  to  distribute 
to  security  holders  and  that,  in  the  long 
term,  the  benefits  of  the  rules  adopted 
today  will  justify  the  costs  of 
implementing  householding  and 
complying  with  the  householding  rules. 

VI.  Effects  on  Efficiency,  Competition, 
and  Capital  Formation 

As  required  by  Section  23(a)  of  the 
Exchange  Act^^^  we  considered  the 
impact  any  new  Exchange  Act  rule 
would  have  on  competition.  We 
requested  comment  on  any  anti- 
competitive effects  of  the  proposals.  We 
received  one  comment  letter  responding 
to  that  request.  That  commenter  noted 
its  belief  that  the  proposals  would  not 
have  an  adverse  effect  on  competition. 
We  believe  that  the  amendments  will 
not  have  any  anti-competitive  effect,  as 
the  rules  are  volimtary  and  are  designed 
to  allow  companies  and  intermediaries 
to  decrease  their  current  printing  and 
mailing  costs. 

In  addition.  Section  2(b)  of  the 
Securities  Act  ^^  and  Section  3(f)  of  the 
Exchange  Act  ^  require  us,  in  adopting 
a  rule  that  requires  a  public  interest 
finding,  to  consider  whether  the 
proposed  rule  will  promote  efficiency, 
competition  and  capital  formation.  We 
sought  comment  on  how  these  changes 
would  affect  competition,  capital 
formation  and  market  efficiency.  The 
sole  commenter  on  these  issues 
indicated  its  view  that  the  proposals 
would  promote  efficiency,  not  adversely 
affect  competition,  and  have  no  effect 


*•  See  also  comment  letter  of  Lucent 
»'15U.S.C78w(a). 
««15U.S.C77b(b). 
"•15U.S.a78c(f). 


on  capital  formation.  Because  the 
householding  of  proxy  and  information 
statements  will  eliminate  many 
imwanted  duplicate  mailings  and  allow 
companies  to  save  printing  and  mailing 
costs,  we  believe  the  amendments  will 
have  a  positive  effect  on  efficiency  and 
capital  formation.  We  do  not  believe  the 
amendments  will  have  any  effect  on 
competiticm. 

Vn.  Final  Regalatory  Flexibility 
Analysis 

This  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act.  It  relates  to  amendments 
to:  Securities  Act  Rule  154,  Exchange 
Act  Rules  14a-2, 14a-3,  14a-7, 14b-l, 
14b-2, 14C-3.  and  Schedules  14A  and 
14C. 

A.  Need  for  the  Rule  Amendments 

The  new  rule  amendments  are 
designed  to  enable  companies  and 
intermediaries  to  reduce  the  number  of 
identical  mailings  sent  to  security 
holders  sharing  the  same  household. 
The  Commission  is  adopting  the  rule 
amendments  in  order  to  permit 
companies  and  intermediaries  to 
household  proxy  and  information 
statements  as  well  as  prospectuses 
delivered  in  connection  with  business 
combinations,  exchange  offers  and 
reclassifications  of  securities. 

B.  Significant  Issues  Raised  by  Public 
Comment 

The  Initial  Regulatory  Flexibility 
Analysis  ("IRFA"),  which  was  prepared 
in  accordance  with  5  U.S.C.  603,  was 
published  in  the  proposing  release.  We 
received  no  comments  on  the  IRFA. 

C.  Small  Entities  Subject  to  the  Rule 
Amendments 

Rule  0-10  imder  the  Exchange  Act 
defines  the  term  "small  business"  as  a 
company  whose  total  assets  on  the  last 
day  of  its  most  recent  fiscal  year  were 
$5  million  or  less.^^o  The  only  small 
businesses  subject  to  the  proxy  rules  are 
those  that  have  securities  registered 
imder  Section  12  of  the  Exchange  Act. 
There  are  approximately  771  reporting 
companies  that  have  assets  of  $5  million 
or  less.  The  actual  number  of  reporting 
companies  affected  by  the  proxy  rules 
may  be  less  than  771,  as  not  all 
reporting  companies  are  subject  to  the 
proxy  rules.  As  stated  above,  the 
proposed  householding  rules  woidd  be 
optional.  Under  amended  Rules  14b-l 
and  14b-2,  broker-dealers  and  banks  are 
required  to  forward  seciuity  holder 
communications  to  beneficial  owners  on 


«»17CFR  240.0-10. 
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whose  behalf  they  hold  securities. 
Under  Exchange  Act  Rule  0-10,  a  broker 
or  dealer  is  considered  a  small  business 
if  it  has  less  than  $500,000  total  capital, 
calculated  in  accordance  with  Rule  0- 
10(c)(1).  In  addition,  a  broker  or  dealer 
will  not  be  considered  a  small  business 
if  it  is  affiliated  with  any  person  (other 
than  a  natiu^  person)  that  is  not  a  small 
business  or  small  organization  as 
defined  in  Rule  0-10.  The  Exchange  Act 
rules  do  not  contain  a  definition  of 
small  banks.  The  Regulatory  Flexibility 
Act  defines  the  term  "small  entity"  by 
reference  to  definitions  published  by  the 
Small  Business  Administration.  ^°^  tlie 
Small  Business  Administration  has 
defined  a  "small  entity"  for  banking 
purposes  as  a  national  or  commercial 
bank,  savings  institution  or  credit  tuiion 
with  less  than  $100  million  in  assets.^^^ 

The  rule  amendments  would  define 
the  circiunstances  under  which  broker- 
dealers  and  banks  coiUd  household 
materials  to  security  holders  on  whose 
behalf  they  hold  seciuities.  There  are 
approximately  913  broker-dealers 
registered  with  the  Commission  that 
would  be  considered  small  businesses 
under  Rule  0-10.  We  estimate  that  there 
are  approximately  4946  entities 
potentially  subject  to  Rule  14b-2  that 
could  be  considered  small  businesses 
under  the  Small  Business 
Administration's  size  regulations. 

An  indeterminable  niunber  of  entities 
could  be  affected  by  the  amendment  to 
Rule  154,  as  companies  who  have  not 
previously  registered  with  the 
Commission  can  use  the  forms 
prescribed  for  business  combinations, 
exchange  offers,  or  reclassifications  of 
securities.  However,  as  discussed  above, 
there  are  approximately  771  reporting 
companies  that  have  assets  of  $5  million 
or  less. 

D.  Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements 

The  primary  goal  of  the  rule 
amendments  is  to  remove  unnecessary 
regulatory  requirements.  The  amended 
rules,  however,  will  require  a  company 
or  other  party  choosing  to  solicit 
implied  consent  to  householding  from 
seciuity  holders  to  mail  a  separate 
written  notice  of  its  intention  to 
household  proxy  and  information 
statements.  The  proposed  rules  also  will 
require  companies  to  undertake  in  the 
proxy  statement  or  information 
statement  to  provide,  upon  written  or 
oral  request,  a  separate  copy  of  the 
annual  report,  proxy  statement  or 
information  statement  to  a  seciuity 
holder  residing  at  an  address  to  which 


«»  See  5  U.S.C.  601. 
•0*  See  13  CFR  121.201. 


the  company  or  intermediary  delivered 
a  householded  copy.  Additionally, 
companies  choosing  to  household  the 
annual  report  and  proxy  statement  or 
information  statement  would  have  to 
provide  instructions  in  the  proxy 
statement  or  information  statement  as  to 
how:  (1)  a  security  holder  can  revoke 
consent  to  householding;  (2)  security 
holders  sharing  an  address  can  request 
householding;  and  (3)  security  holders 
can  request  extra  copies  of  the  annual 
report,  proxy  statement  or  information 
statement.  It  is  likely  that  the  company's 
notice  of  its  intent  to  household 
generally  would  not  exceed  one  page, 
and  the  proxy  statement  or  information 
statement  disclosure  would  be  only  a 
paragraph  or  two  in  length. 

E.  Agency  Action  To  Minimize  Effects 
on  Small  Entities 

As  required  by  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act.  the 
Commission  has  considered  the 
following  alternatives  to  minimize  the 
economic  impact  of  the  rule 
amendments  on  small  entities:  (1)  the 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation  or 
simpUfication  of  compliance  and 
reporting  requirements  under  the  rule 
amendments  for  small  entities;  (3)  the 
use  of  performance  rather  than  design 
standards;  and  (4)  an  exemption  from 
the  coverage  of  the  rule,  or  any  part 
thereof,  for  small  entities. 

The  adopted  rules  are  intended  to 
remove  regulatory  requirements  for  all 
companies,  including  those  that  are 
small  entities.  Because  householding  is 
voluntary,  the  Commission  expects  that 
the  rules  will  not  have  any  negative 
impact  on  small  businesses  and  that 
companies,  banks,  and  broker-dealers 
generally  will  rely  on  the  rules  only  if 
the  benefits  of  householding  outweigh 
the  costs.  The  Conunission  considered 
exempting  small  entities  that  are 
reporting  companies  from  the  notice, 
underta^g,  and  disclosure 
requirements,  but  believes  that  security 
holders  in  companies  of  all  sizes  should 
be  notified  that  a  company  intends  to 
household  any  disclosure  document  and 
have  the  opportunity  to  object.  Because 
the  proposed  rules  will  be  optional  and 
should  benefit  small  entities,  it  was 
lumecessary  to  consider  exempting 
them  from  coverage  of  the  adopted 
rules. 

Vm.  statutory  Authority 

We  are  amending  Rule  154  pursuant 
to  the  authority  set  forth  in  Section  19(a) 
of  the  Securities  Act.  We  are  amending 


Rules  14a-2, 14a-3, 14a-7. 14a-101, 
I4l>-1. 14b-2, 14C-3.  and  14c-101 
under  the  authority  set  forth  in  sections 
12, 14  and  23(a)  of  the  Exchange  Act. 

ListofS«b|ectB 

17  CFR  Part  230 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rules 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h.  77j, 
77r,  778,  77888,  77Z-3,  78c,  78d,  78/,  78m, 
78n,  78o,  78w,  78//(d),  79t,  80a-8,  80a-24, 
80a-28,  80a-2g,  80a-30,  and  80a-37,  unless 
otherwise  noted. 


1230.154    [AiMndMQ 

2.  Section  230.154  is  amended  by 
removing  paragraph  (e). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77j, 
77s,  77Z-2,  77eee,  77ggg,  77imn,  77sss.  77ttt, 
78c,  78d,  78f.  781,  78).  78J-1,  78k,  78k-l,  78/. 
78m,  78n,  78o,  78p,  78q.  78s,  78u-5,  78w, 
78x,  78/Ad),  78mm,  70q,  79t.  80a-20.  80a-23. 
808-29.  808-37,  80b-3,  80b-4  and  BOb-11, 
unless  otherwise  noted. 
•         *         *         •         • 

4.  Section  240.14a-2  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

S  240.1 4ih-2    Solicitations  to  which 
f  240.1 4»-3  to  |240.14a-15  apply. 

(a)*  •  * 

(ii)  Furnishes  promptly  to  the  person 
solicited  (or  such  person's  household  in 
accordance  with  §  240.14a-3(e)(l))  a 
copy  of  all  soliciting  material  with 
respect  to  the  same  subject  matter  or 
meeting  received  from  all  persons  who 
shall  furnish  copies  thereof  for  such 
purpose  and  who  shall,  if  requested, 
defray  the  reasonable  expenses  to  be 
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intnured  in  forwarding  such  material, 
and 

***** 

5.  Section  240.14a-3  is  amended  hy 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§  240.1 4a-3    Infomtation  to  be  furnished  to 
security  holders. 

***** 

(e}(l)(i)  A  registrant  will  be 
considered  to  have  delivered  an  annual 
report  or  proxy  statement  to  all  seciuity 
holders  of  record  who  share  an  address 
if: 

(A)  The  registrant  delivers  one  annual 
report  or  proxy  statement,  as  appUcable, 
to  the  shared  address; 

(B)  The  registrant  addresses  the 
annual  report  or  proxy  statement,  as 
applicable,  to  the  security  holders  as  a 
group  (for  example,  "ABC  Fund  (or 
Corporation]  Security  Holders,"  "Jane 
Doe  and  Household,"  "The  Smith 
Family"),  to  each  of  the  security  holders 
individually  (for  example,  "John  Doe 
and  Richard  Jones")  or  to  the  security 
holders  in  a  form  to  which  each  of  the 
security  holders  has  consented  in 
writing; 

Note  to  paragraph  (eKDUHB):  Unless  the 
company  addresses  the  annual  report  or 
proxy  statement  to  the  security  holders  as  a 
group  or  to  each  of  the  security  holders 
individually,  it  must  obtain,  firom  each 
security  holder  to  be  included  in  the 
householded  group,  a  separate  afHrmative 
written  consent  to  the  specific  form  of 
address  the  company  will  use. 

(C)  The  security  holders  consent,  in 
accordance  with  paragraph  (e)(l)(ii)  of 
this  section,  to  delivery  of  one  annual 
report  or  proxy  statement,  as  applicable; 

(D)  With  respect  to  delivery  of  the 
proxy  statement,  the  registrant  delivers, 
together  with  or  subsequent  to  delivery 
of  the  proxy  statement,  a  separate  proxy 
card  for  each  security  holder  at  the 
shared  address:  and 

(E)  The  registrant  includes  an 
undertaking  in  the  proxy  statement  to 
deliver  promptly  upon  written  or  oral 
request  a  separate  copy  of  the  annual 
report  or  proxy  statement,  as  applicable, 
to  a  security  holder  at  a  shared  address 
to  which  a  single  copy  of  the  document 
was  dehvered. 

(ii)  Consent.  (A)  Affirmative  written 
consent.  Each  seciuity  holder  must 
affirmatively  consent,  in  writing,  to 
delivery  of  one  annual  report  or  proxy 
statement,  as  applicable.  A  security 
holder's  affirmative  written  consent  will 
only  be  considered  valid  if  the  security 
holder  has  been  informed  of: 

U)  The  duration  of  the  consent; 

(2)  The  specific  types  of  documents  to 
which  the  consent  will  apply; 


(3)  The  procedures  the  security  holder 
must  follow  to  revoke  consent;  and 

(4)  The  registrant's  obligation  to  begin 
sending  individual  copies  to  a  seciuity 
holder  within  thirty  days  after  the 
security  holder  revokes  consent. 

(B)  Implied  consent.  The  registrant 
need  not  obtain  affirmative  written 
consent  from  a  security  holder  for 
piuposes  of  paragraph  (e)(l)(ii)(A)  of 
this  section  if  all  of  the  following 
conditions  are  met: 

[1)  The  security  holder  has  the  same 
last  name  as  the  other  security  holders 
at  the  shared  address  or  the  registrant 
reasonably  beUeves  that  the  security 
holders  are  members  of  the  same  family; 

[2)  The  registrant  has  sent  the  security 
holder  a  notice  at  least  60  days  before 
the  registrant  begins  to  rely  on  this 
section  concerning  dehvery  of  annual 
reports  and  proxy  statements  to  that 
security  holder.  "The  notice  must: 

(i)  Be  a  separate  written  dociunent; 

(ii)  State  that  only  one  annual  report 
or  proxy  statement,  as  applicable,  will 
be  delivered  to  the  shared  address 
unless  the  registrant  receives  contrary 
instructions; 

[Hi)  Include  a  toll-fi«e  telephone 
number,  or  be  accompanied  by  a  reply 
form  that  is  pre-addressed  with  postage 
provided,  that  the  security  holder  can 
use  to  notify  the  registrant  that  the 
security  holder  wishes  to  receive  a 
separate  annual  report  or  proxy 
statement; 

(iv)  State  the  duration  of  the  consent; 

(v)  Explain  how  a  security  holder  can 
revoke  consent; 

(vi)  State  that  the  registrant  will  begin 
sending  individual  copies  to  a  security 
holder  within  thirty  days  after  the 
security  holder  revokes  consent;  and 

(vu)  Contain  the  following  prominent 
statement,  or  similar  clear  and 
understandable  statement,  in  bold-face 
type:  "Important  Notice  Regarding 
Delivery  of  Security  Holder 
Dociunents."  This  statement  also  must 
appear  on  the  envelope  in  which  the 
notice  is  delivered.  Alternatively,  if  the 
notice  is  dehvered  separately  from  other 
communications  to  security  holders, 
this  statement  may  appear  either  on  the 
notice  or  on  the  envelope  in  which  the 
notice  is  delivered. 

Note  to  paragraph  (e)(l){ii)(B)(2):  The 

notice  should  be  written  in  plain  English.  See 
§  230.421(d)(2)  of  this  chapter  for  a 
discussion  of  plain  English  principles. 

[3)  The  registrant  has  not  received  the 
reply  form  or  other  notification 
indicating  that  the  security  holder 
wishes  to  continue  to  receive  an 
individual  copy  of  the  annual  report  or 
proxy  statement,  as  applicable,  within 
60  days  after  the  registrant  sent  the 
notice;  and 


(4)  The  registrant  delivers  the 
document  to  a  post  office  box  or 
residential  street  address. 

Note  to  paragraph  (eMl)(ii)(BM4):  The 

registrant  can  assume  that  a  street  address  is 
residential  unless  the  registrant  has 
information  that  indicates  the  street  address 
is  a  business. 

(iii)  Revocation  of  consent.  If  a 
security  holder,  orally  or  in  writing, 
revokes  consent  to  dehvery  of  one 
annual  report  or  proxy  statement  to  a 
shared  address,  the  registrant  must 
begin  sending  individual  copies  to  that 
security  holder  within  30  days  after  the 
registrant  receives  revocation  of  the 
security  holder's  consent. 

(iv)  Definition  of  address.  Unless 
otherwise  indicated,  for  purposes  of  this 
section,  address  means  a  street  address, 
a  post  office  box  number,  an  electronic 
mail  address,  a  facsimile  telephone 
number  or  other  similar  destination  to 
which  paper  or  electronic  documents 
are  delivered,  imless  otherwise 
provided  in  this  section.  If  the  registrant 
has  reason  to  believe  that  the  address  is 
a  street  address  of  a  multi-imit  building, 
the  address  must  include  the  unit 
number. 

Note  to  paragraph  (e)(1):  A  person  other 
than  the  registrant  making  a  proxy 
solicitation  may  deliver  a  single  proxy 
statement  to  security  holders  of  record  or 
beneficial  owners  who  have  separate 
accounts  and  share  an  address  if:  (a)  the 
registrant  or  intermediary  has  followed  the 
procedures  in  this  section:  and  (b)  the 
registrant  or  intermediary  makes  available 
the  shared  address  information  to  the  person 
in  accordance  with  §  240.14a-7(a)(2)(i)  and 
(ii). 


6.  Section  240.14a-7  is  amended  by 
revising  paragraphs  (a)(2)(i)  and  (ii)  and 
designating  the  existing  note  to 
§  240.14a-7  as  Note  1,  revising  the 
heading  to  the  notes  and  adding  Note  2, 
to  read  as  follows: 

§  240.1 4a-7    Obligations  of  registrants  to 
provide  a  ilst  of,  or  mail  soliciting  materials 
to,  security  holders. 

***** 

(a)  *  *  * 

(2)*** 

(i)  Mail  copies  of  any  proxy  statement, 
form  of  proxy  or  other  soliciting 
material  furnished  by  the  security 
holder  to  the  record  holders,  including 
banks,  brokers,  and  similar  entities, 
designated  by  the  security  holder.  A 
sufficient  number  of  copies  must  be 
mailed  to  the  banks,  brokers,  and 
similar  entities  for  distribution  to  all 
beneficial  owners  designated  by  the 
security  holder.  If  the  registrant  has 
received  affirmative  written  or  implied 
consent  to  deliver  a  single  proxy 
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statement  to  security  holders  at  a  shared 
address  in  accordance  with  the 
procedures  in  §  240.14a-3(e)(l),  a  single 
copy  of  the  proxy  statement  furnished 
by  the  seciuity  holder  shall  be  mailed  to 
that  address.  "The  registrant  shall  mail 
the  security  holder  material  vdth 
reasonable  promptness  after  tender  of 
the  material  to  be  mailed,  envelopes  or 
other  containers  therefor,  postage  or 
payment  for  postage  and  other 
reasonable  expenses  of  effecting  such 
mailing.  The  registrant  shall  not  be 
responsible  for  the  content  of  the 
material;  or 

(ii)  Deliver  the  following  information 
to  the  requesting  security  holder  within 
five  business  days  of  receipt  of  the 
request:  a  reasonably  current  list  of  the 
names,  addresses  and  security  positions 
of  the  record  holders,  including  banks, 
brokers  and  similar  entities  holding 
securities  in  the  same  class  or  classes  as 
holders  which  have  been  or  are  to  be 
sohcited  on  management's  behalf,  or 
any  more  limited  group  of  such  holders 
designated  by  the  security  holder  if 
available  or  retrievable  under  the 
registrant's  or  its  transfer  agent's 
security  holder  data  systems;  the  most 
recent  list  of  names,  addresses  and 
security  positions  of  beneficial  owners 
as  specified  in  §  240.14a-13(b),  in  the 
possession,  or  which  subsequentiy 
comes  into  the  possession,  of  the 
registrant;  and  the  names  of  security 
holders  at  a  shared  address  that  have 
consented  to  delivery  of  a  single  copy  of 
proxy  materials  to  a  shared  address,  if 
the  registrant  has  received  v^rritten  or 
implied  consent  in  accordance  with 
§  240.14a-3(e)(l).  All  security  holder 
list  information  shall  be  in  the  form 
requested  by  the  security  holder  to  the 
extent  that  such  form  is  available  to  the 
registrant  without  undue  burden  or 
expense.  The  registrant  shall  furnish  the 
security  holder  with  updated  record 
holder  information  on  a  daily  basis  or, 
if  not  available  on  a  daily  basis,  at  the 
shortest  reasonable  intervals,  provided, 
however,  the  registrant  need  not  provide 
beneficial  or  record  holder  information 
more  current  than  the  record  date  for 
the  meeting  or  action. 
***** 

Notes  to  §240.14a-7. 

't    *  *  * 

2.  When  providing  the  information 
required  by  §  240.14a-7(a)(l)(ii),  if  the 
registrant  has  received  affirmative 
written  or  implied  consent  to  delivery  of 
a  single  copy  of  proxy  materials  to  a 
shared  address  in  accordance  with 
§  240.14a-3(e)(l),  it  shall  exclude  from 
the  number  of  record  holders  those  to 
whom  it  does  not  have  to  deliver  a 
separate  proxy  statement. 


7.  Section  240.14a-101  is  amended  by 
adding  Item  23  to  read  as  follows: 

f240.14a-101     Schedule  14A  Information 
required  in  proxy  statement 

*        *        *        *        * 

Item  23.  Delivery  of  documents  to 
security  holders  sharing  an  address. 

If  one  annual  report  or  proxy 
statement  is  being  delivered  to  two  or 
more  security  holders  who  share  an 
address  in  accordance  with  §  240.14a- 
3(e)(1),  furnish  the  following 
information: 

(a)  State  that  only  one  annual  report 
or  proxy  statement,  as  applicable,  is 
being  delivered  to  multiple  security 
holders  sharing  an  address  unless  die 
registrant  has  received  contrary 
instructions  from  one  or  more  of  the 
seciuity  holders; 

(b)  Undertake  to  deliver  prompUy 
upon  written  or  oral  request  a  separate 
copy  of  the  annual  report  or  proxy 
statement,  as  appUcable,  to  a  security 
holder  at  a  shared  address  to  which  a 
single  copy  of  the  documents  was 
delivered  and  provide  instructions  as  to 
how  a  security  holder  can  notify  the 
registrant  that  the  security  holder 
wishes  to  receive  a  separate  copy  of  an 
annual  report  or  proxy  statement,  as 
applicable; 

(c)  Provide  the  phone  number  and 
mailing  address  to  which  a  security 
holder  can  direct  a  notification  to  the 
registrant  that  the  security  holder 
wishes  to  receive  a  separate  annual 
report  or  proxy  statement,  as  applicable, 
in  the  future;  and 

(d)  Provide  instructions  how  security 
holders  sharing  an  address  can  request 
delivery  of  a  single  copy  of  annual 
reports  or  proxy  statements  if  they  are 
receiving  multiple  copies  of  annual 
reports  or  proxy  statements. 

8.  Section  240.14b-l  is  amended  by 
adding  a  note  following  paragraph  (b)(2) 
and  by  adding  paragraph  (c)(3)  to  read 
as  follows: 

§  240.1 4b-1    Obligation  of  registered 
brokers  and  dealers  in  connection  with  the 
prompt  forwarding  of  certain 
communications  to  beneficial  owners. 

***** 

(b)(2)*  *   * 

Note  to  paragraph  (b)(2):  At  the  request  of 

a  registrant,  or  on  its  own  initiative  so  long 
as  the  registrant  does  not  object,  a  broker  or 
dealer  may,  but  is  not  required  to,  deliver  one 
annual  report,  proxy  statement  or 
information  statement  to  more  than  one 
beneficial  owner  sharing  an  address  if  the 
requirements  set  foijh  in  §240.14a-3(e)(l) 
(with  respect  to  annual  reports  and  proxy 
statements)  and  §  240.14c-3(c)  (with  respect 
to  annual  reports  and  information 
statements)  applicable  to  registrants,  with  the 


exception  of  §  240.14a-3(e)(l)(i)(E).  are 
satisfied  instead  by  the  broker  or  dealer. 


(c)*   *    * 

(3)  In  its  response  pursuant  to 
paragraph  (b)(1)  of  this  section,  a  broker 
or  dealer  shall  not  include  information 
about  annual  reports,  proxy  statements 
or  information  statements  that  will  not 
be  delivered  to  security  holders  sharing 
an  address  because  of  the  broker  or 
dealer's  reliance  on  the  procedures 
referred  to  in  the  Note  to  paragraph 
(b)(2)  of  this  section. 

9.  Section  240.14b-2  is  amended  by 
adding  a  note  following  paragraph  (b)(3) 
and  by  adding  paragraph  (c)(4)  to  read 
as  follows: 

§  240.1 4b-2    Obligation  Of  banks, 
associations  and  ottier  entities  tftat 
exercise  fiduciary  powers  in  connection 
with  the  prompt  forwarding  of  certain 
communications  to  beneficiai  owners. 
***** 

(b)(3)*   *   * 

Note  to  paragraph  (bK3):  At  the  request  of 
a  registrant,  or  on  its  own  initiative  so  long 
as  the  registrant  does  not  object,  a  bank  may, 
but  is  not  required  to,  deliver  one  annual 
report,  proxy  statement  or  information 
statement  to  more  than  one  beneficial  owner 
sharing  an  address  if  the  requirements  set 
forth  in  §  240.14a-3(e)(l)  (with  respect  to 
annual  reports  and  proxy  statements)  and 
§  240.14c-3(c)  (with  resf>ect  to  annual  reports 
and  information  statements)  applicable  to 
registrants,  with  the  exception  of  §  240.14a- 
3(e)(l)(i)(E),  are  satisfied  instead  by  the  bank. 


(c)*   *   ' 

(4)  In  its  response  pursuant  to 
paragraph  (b)(l)(ii)(A)  of  this  section,  a 
bank  shall  not  include  information 
about  annual  reports,  proxy  statements 
or  information  statements  that  will  not 
be  delivered  to  security  holders  sharing 
an  address  because  of  the  bank's 
reliance  on  the  procedures  referred  to  in 
the  Note  to  paragraph  (b)(3)  of  this 
section. 

10.  Section  240.14C-3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S  240.1 4c-3    Annual  report  to  be  furnished 
security  holders. 

***** 

(c)  A  registrant  will  be  considered  to 
have  delivered  an  annual  report  or 
information  statement  to  security 
holders  of  record  who  share  an  address 
if  the  requirements  set  forth  in 
§  240.14a-3(e)(l)  are  satisfied  with 
respect  to  the  annual  report  or 
information  statement,  as  applicable. 

11.  Section  240.14C-101  is  amended 
by  adding  Item  5  to  read  as  follows: 
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S240.14C-101    Schedute  14C.  Information 
raquirad  in  Information  statement. 

***** 

Item  5.  Delivery  of  documents  to 
security  holders  sharing  an  address. 

If  one  annual  report  or  information 
statement  is  being  delivered  to  two  or 
more  security  holders  who  share  an 
address,  furnish  the  following 
information  in  accordance  with 
§240.14a-3(e)(l): 

(a)  State  that  only  one  annual  report 
or  information  statement,  as  applicable, 
is  being  delivered  to  multiple  seciuity 
holders  sharing  an  address  imless  the 
registrant  has  received  contrary 
instructions  from  one  or  more  of  the 
security  holders; 

(b)  Undertake  to  deliver  promptly 
upon  written  or  oral  request  a  separate 
copy  of  the  annual  report  or  information 
statement,  as  applicable,  to  a  security 
holder  at  a  shared  address  to  which  a 
single  copy  of  the  documents  was 
delivered  and  provide  instructions  as  to 
how  a  secvuity  holder  can  notify  the 
registrant  that  the  security  holder 
wishes  to  receive  a  separate  copy  of  an 
annual  report  or  information  statement, 
as  applicable; 

(c)  Provide  the  phone  number  and 
mailing  address  to  which  a  security 
holder  can  direct  a  notification  to  the 
registrant  that  the  security  holder 
wishes  to  receive  a  separate  annual 
report  or  proxy  statement,  as  applicable, 
in  the  future;  and 

(d)  Provide  instructions  how  security 
holders  sharing  an  address  can  request 
delivery  of  a  single  copy  of  aimual 
reports  or  information  statements  if  they 
are  receiving  multiple  copies  of  annual 
reports  or  information  statements. 

Dated:  October  27,  2000. 
By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-28137  Filed  ll-l-OO;  8:45  am] 
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AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule,  order  on  rehearing. 


SUMIMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
affirms,  modifies,  and  clarifies  its  final 
rule.  Order  No.  608.'  The  final  rule 
implemented  procediu^  regulations 
that  offer  prospective  applicants  seeking 
to  construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circiunstances  and  prior  to 
filing  an  application,  of  designing  a 
collaborative  process  that  includes 
environmental  analysis  and  issue 
resolution.  This  pre-filing  collaborative 
process  is  optional,  is  designed  to  be 
adaptable  to  the  facts  and  circumstances 
of  each  particular  case,  and  is  expected 
to  result  in  improvements  in  filed 
applications. 

EFFECTIVE  DATE:  Changes  to  Order  No. 
608  made  in  this  order  on  rehearing  will 
become  effective  on  December  4,  2000. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Richard  Hoffmann,  Office  of  Energy 
Projects,  888  First  Street,  NE., 
Washington,  D.C.  20426.  (202)  208- 
0066 
Gordon  Wagner,  Office  of  the  General 
Counsel,  888  First  Street,  NE., 
Washington,  D.C.  20426.  (202)  219- 
0122 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  September  15, 1999,  the 
Commission  issued  a,  final  rule 
providing  prospective  applicants  for 
natural  gas  facilities  or  services  the 
option,  in  appropriate  circumstances 
and  prior  to  filing  an  application,  to 
employ  a  collaborative  process  to 
identify  and  address  significant  issues.' 
Indicated  Shippers  ^  filed  a  timely 
request  for  rehearing.  ^ 

We  will  deny  in  part  and  grant  in  part 
the  request  for  rehearing,  for  the  reasons 
discussed  below. 

Background 

Order  No.  608  sets  forth  regulations  to 
govern  certain  discussions  that  take 
place  prior  to  the  submission  of  an 
application  to  the  Commission.  Under 
these  regulations,  a  prospective 
applicant  that  seeks  to  construct, 
operate,  or  abandon  natural  gas  facilities 
or  services  may,  in  appropriate 
circumstances  and  prior  to  filing  an 
application,  design  a  collaborative 


'  Collaborative  Procedures  for  Energy  Facility 
Applications,  Order  No.  608.  64  FR  51209  (Sept.  22, 
1999);  FERC  Stats.  &  Regs.,  RegulaUons  Preambles 
131,080  (Sept.  15,  1999). 

2  Composed  of  Chevron  U.S.A.,  Inc.,  Shell 
Offishore  Inc.,  and  Marathon  Oil  Company. 

'  Mr.  Frederick  W.  Martin  filed  a  letter  supporting 
Indicated  Shippers'  rehearing  request.  In  addition, 
Travis  Kenneth  Bynum.  I,  filed  a  Motion  to  Deny 
Rehearing  in  this  docket  that  raises  no  issues 
relevant  to  this  proceeding. 


process  to  address  and  resolve  issues 
raised  by  its  proposal. 

The  Commission  anticipates  that  if  a 
natural  gas  company  invites  entities  that 
might  be  interested  in  new  facilities  or 
services,  or  in  the  abandonment  of 
existing  facilities  or  services,  to  identify 
issues  and  discuss  resource  impacts  as 
part  of  the  process  of  developing  a 
proposal,  this  will  facilitate  the  filing  of 
a  complete  application.  A  project 
sponsor  that  is  able  to  submit  an 
application  that  addresses  and  resolves 
issues,  along  with  a  preliminary  draft 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),'*  may 
be  processed  expeditiously. 
Applications  that  are  incomplete,  or  that 
are  amended  in  response  to  issues 
identified  only  alter  fiUng,  or  that 
require  the  submission  of  additional 
information  or  studies  or  resource 
impacts  before  the  Commission  is  able 
to  consider  the  merits,  generally  take 
longer  to  process  than  applications  that 
are  imcontentious  and  complete. 

As  noted  in  the  final  rule,  this  pre- 
filing  collaborative  process  is  optional 
and  volimtary  and  is  intended  to  be 
flexible,  adaptable,  and  responsive  to 
the  facts  and  circumstances  of  each 
particular  case.  The  collaborative 
regulations  do  not  delete  or  replace  any 
existing  regulations.  Thus,  a  prospective 
gas  facility  applicant  that  elects  to 
forego  pre-fiUng  collaborative 
consultation  may  continue  to  use  the 
standard  authorization  procedures. 

A  project  sponsor  that  seeks  to 
undertake  a  pre-filing  collaboration 
pursuant  to  the  new  regulations  must 
demonstrate  to  the  Commission  that  it 
has  made  reasonable  efforts  to  contact 
and  invite  all  potentially  interested 
entities  to  participate  and  that  it  has 
developed  a  communications  protocol 
to  govern  how  the  applicant  and 
participants  vrill  communicate.  The 
Commission  will  give  public  notice  in 
the  Federal  Register  of  the  requested 
collaboration  and  invite  comments.  The 
Commission  will  review  the  adequacy 
of  the  applicant's  outreach  efforts, 
consider  comments,  and  weigh  whether 
pre-filing  discussions  are  likely  to  be 
productive.  If  the  request  to  collaborate 
is  approved,  then  Commission  staff  will 
be  assigned  to  help  guide  the  pre-filing 
process,  which  can  include  the 
preparation  of  a  preliminary  draft  NEPA 
docxunent.  The  applicant  will  maintain 
a  file,  available  to  the  public,  of  all 
relevant  documentation  of  the 
collaboration,  including  minutes  or 
summaries  of  meetings. 


Once  underway,  a  pre-filing 
collaboration  may  continue  until  accord 
has  been  reached  among  the 
participants,  until  relevant  resource 
issues  have  been  considered  and  a 
preliminary  draft  EA  or  EIS  prepared,  or 
until  the  project  sponsor  or  participants 
conclude  further  efforts  to  address 
unresolved  issues  are  unlikely  to  be 
productive.  A  project  sponsor 
undertaking  a  pre-filing  collaboration  is 
not  foreclosed  from  filing  an  application 
at  any  time,  nor  is  a  collaborative 
participant  (or  non-participant) 
precluded  from  intervening  and 
commenting  on  or  protesting  any  aspect 
of  an  application  once  it  is  filed  with 
the  Commission  and  an  on-the-record 
proceeding  commences.^ 

Request  for  Rehearing 

Indicated  Shippers  repeat  objections 
raised  in  response  to  the  Commission's 
notice  of  proposed  rulemaking  ^  and 
assert  the  final  rule  fails  to  respond 
adequately  to  these  objections; 
i  consequently.  Indicated  Shippers  argue 
the  final  rule  does  not  constitute 
reasoned  decisionmaking.  Indicated 
Shippers  claim  the  pre-filing 
collaborative  process  would  force 
entities  to  participate  in  pre-filing 
proceedings,  discount  or  disregard  the 
concerns  of  potentially  affected  entities, 
and  result  in  biased  decision  making  by 
the  Commission. 

Commission  Authority  To  Implement 
Pre-Filing  Collaborative  Regulations 

Indicated  Shippers  contend  that 
section  7  of  the  Natiual  Gas  Act  (NGA) 
does  not  expressly  authorize  the 
Commission  to  promulgate  pre-filing 
collaborative  procedures  and  believe  the 
Commission's  review  process  should 
only  begin  after  an  application  is  filed. 
Indicated  Shippers  maintain  pre-filing 
collaboration  may  render  the 
Commission's  post-filing  consideration 
"academic  and  nothing  more  than  an 


*42U.S.C.  4321-4307a. 


'  However,  where  pre-filing  discussions  result  in 
an  applicant  and  participants  reaching  accord  on 
issues,  presumably  by  means  of  compromises  and 
concessions,  the  participants  may  elect  to  prepare 
an  offer  of  settlement  to  be  submitted  to  the 
Commission  in  conjunction  with  an  application. 
We  do  not  expect  participants  that  agree  to  be 
bound  to  a  particular  position  during  pre-filing  to 
attempt  to  revise  their  position  post-filing.  Further, 
as  stated  in  §  157.22(e)(6),  where  scientific  studies 
and  alternative  route  analyses  are  included  as  part 
of  a  pre-filing  collaboration,  "(aldditional  requests 
for  studies  may  be  made  to  the  Commission  after 
the  filing  of  an  application  only  for  good  cause 
shown."  This  is  to  avoid  duplicative  efforts  and 
avoid  delay.  Of  course,  if  there  is  a  legitimate  need 
for  additional  studies,  the  Commission  will  require 
them  as  part  of  its  process  of  reviewing  the 
application. 

8  63  FR  59916  (Nov.  6, 1998);  FERC  StaU.  &  Regs., 
Proposed  Regulations  1 32,536  (1998). 


empty  formality,"  ^  whereby  the 
Commission  would  rubber-stamp  the 
outcome  of  a  pre-filing  collaboration. 
Indicated  Shippers  stress  such  action 
would  contravene  NGA  section 
7(c)(1)(B),  which  provides  for  notice  and 
hearing  following  the  filing  of  an 
application.  While  the  Commission 
describes  participation  in  a  pre-filing 
collaboration  as  optional  and  voliuitary. 
Indicated  Shippers  challenge  this 
characterization,  contending  interested 
entities  will  be  compelled  to  either 
participate  in  pre-filing  procediues  or 
otherwise  lose  their  oiily  meaningful 
opportimity  to  present  their  concerns. 

Commission  Response 

Indicated  Shippers  is  correct  that  the 
NGA  does  not  specify  procedural 
formalities  to  be  followed  prior  to  the 
time  the  Commission  is  asked  to  act  in 
response  to  a  petition.  The  Order  No. 
608  regulations  establish  an  outline  for 
certain  pre-filing  formalities,  but  these 
regulations  only  apply  where  a 
prospective  applicant  and  interested 
entities  agree  to  adhere  to  them,  i.e., 
they  are  volimtary.  Further,  being 
present  at  or  absent  from  a  pre-filing 
collaboration  will  not  prejudice  an 
entity's  capacity  to  endorse  or  object  to 
a  proposed  project  subsequent  to  the 
applicant's  submission  to  the 
Commission  of  a  request  for 
authorization.  Finally,  section  16  of  the 
NGA  grants  the  Commission  "power  to 
perform  any  and  all  acts,  and  to 
prescribe,  issue,  make,  amend,  and 
rescind  such  orders,  rules,  and 
regulations  as  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions 
of  this  act."  In  this  case,  we  find  the 
regulations  put  in  place  by  this  rule  are 
appropriate  to  promote  the  efficient 
review  of  requests  NGA  section  7 
authorizations. 

Indicated  Shippers  acknowledge  that 
prior  to  Order  No.  608.  prospective 
applicants  have  engaged  in  pre-filing 
discussions,  typically  with  Commission 
staff.  Project  sponsors  also  typically 
negotiate  for  easements  with 
landowners  along  a  prospective  right-of- 
way  and  confer  with  resource  agencies 
prior  to  proposing  a  route  for  new 
facilities.  These  conversations  and 
negotiations  occur  in  anticipation  of 
obtaining  NGA  section  7(b) 
abandonment  approval  or  section  7(c) 
certificate  authorization,  but  for  the 
most  part,  proceed  imaided  by 
Commission  regulation.  The  new 
regulations  offer  an  option  to  enhance 
the  utility  of  such  discussions  by 
directing  a  project  sponsor  to  contact  a 


more  inclusive  range  of  potentially 
affected  entities  and  providing  a 
framework  to  identify  issues  and  initiate 
the  NEPA  review  process.  In  effect,  the 
Order  No.  608  regulations  encourage  a 
project  sponsor  to  converse  collectively, 
not  individually,  and  in  public,  not  in 
private,  with  all  affected  entities  in  a 
single  forum,  subject  to  formalities 
designed  to  promote  constructive 
dialogue. 

Indicated  Shippers'  concern  that  a 
pre-filing  collaboration  could  curtail 
entities'  capability  to  bring  concerns  to 
the  Commission  following  filing  is 
unfounded.  As  discussed  in  the  final 
rule,  all  entities  have  the  option  of 
participating  in  or  abstaining  itom  a 
collaboration,  and  participants  are 
imder  no  obligation  to  agree  not  to 
contest  aspects  of  a  proposal. 

After  a  collaboration  concludes  and 
an  application  is  filed,  the  Commission 
will  consider  the  requested 
authorization  in  conformity  with  our 
standard  procediures  governing  notice, 
comment,  and  the  examination  of  all 
relevant  issues.  Regardless  of  the 
outcome  of  a  pre-filing  collaboration, 
following  filing  all  interested  entities 
will  have  a  meaningful  opportunity  to 
comment  and  raise  concerns,  li 
collaborative  participants  reach 
agreements  that  are  submitted  in 
conjimction  with  an  appUcation.  we 
will  review  the  results,  and  then  accept, 
reject,  or  modify  the  terms  of  the 
participants'  agreements  when  we  act 
on  the  application.  Although  we 
anticipate  collaborative  accords  may 
enhance  the  acuity  of  oin  review  of  an 
application,  we  stress  that  regardless  of 
the  imiformity  and  ardor  with  which 
collaborative  participants  urge  on  a 
particular  proposal,  no  authorization 
wiU  issue  unless  we  determine  that  a 
project  is  required  by  the  public 
convenience  and  necessity. 

Adequacy  of  Notice  of  a  Pre-Filing 
Collaboration 

A  project  sponsor  seeking 
Commission  approval  to  use  the  pre- 
filing  collaborative  process  must 
demonstrate  that  it  has  made  reasonable 
efforts  to  notify  all  potentially  affected 
entities.  Section  157.22(d)  of  the 
regulations  states  that  the  (Commission 
"will  give  public  notice  in  the  Federal 
Register  of  a  request  to  initiate  a  pre- 
filing  collaboration.  If  the  Commission 
approves  the  request,"  §  157.22(e)(1) 
states  that  "[t]o  the  extent  feasible  under 
the  circumstances  of  the  process,  the 


'  Indicated  Shippers'  Request  for  Rehearing  at  7 
(Oct.  15, 1999). 


■Section  375. 307(h)  of  the  regulations  delegatM 
to  the  Director  of  the  Office  of  Energy  Projects  the 
authority  to  determine  whether  to  approve  ■  request 
to  use  pre-filing  collaborative  procedures. 
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Conunission  will  give  notice  in  the 
Federal  Register  ...  of  the  initial 
information  meeting  or  meetings  and 
the  scoping  of  environmental  issues."  ^ 
Indicated  Shippers  question  whether 
these  procedures  will  be  sufficient  to 
ensiu^  that  potentially  interested 
entities  will  have  adequate  notice  of  a 
proposal  to  initiate  a  pre-filing 
collaboration  and  the  Commission's 
acceptance  thereof. 

Indicated  Shippers  suspect  a 
prospective  appUcant  might  serve  notice 
selectively  in  an  effort  to  exclude 
persons  likely  to  object  to  the  proposal. 
Further,  Indicated  Shippers  note  that 
§  157.22(b)(3)  states  that  an  appUcant 
that  decides  to  seek  Commission 
approval  to  undertake  a  pre-filing 
coUaboration,  after  inviting  potentially 
interested  entities  to  participate,  is  to 
then  inform  "all  entities  contacted  by 
the  appUcant  that  have  expressed  an 
interest  in  the  pre-filing  collaborative 
process"  of  its  decision.  Indicated 
Shippers  object  that  this  approach  not 
only  does  nothing  to  cure  omissions  in 
an  applicant's  initial  notification;  rather, 
it  restricts  notice  of  Commission 
approval  of  a  coUaboration  to  only  those 
entities  that  an  appUcant  had  previously 
contacted  that  had  responded  to  express 
an  interest. 

Mr.  Frederick  W.  Martin  requests  that 
notification  of  a  proposed  coUaboration 
be  sent  by  certified  mail  to  aU 
landowners  with  property  eUgible  for 
Usting  on  the  National  Registry  of 
Historic  Places. 

Commission  Response 

Section  157.22(b)(1)  of  our  regulations 
directs  a  project  sponsor  seeking  to 
initiate  a  pre-fiUng  collaboration  to 
make  "a  reasonable  effort"  to  contact 
"resource  agencies,  local  governments, 
Indian  tribes,  citizens'  groups, 
landowners,  customers,  and  others"  that 
might  be  interested  in  its  proposal. 
Commission  staff  will  work  closely  with 
project  sponsors  to  ensure  that  such 
outreach  efforts  are  comprehensive. 
Where  we  find  a  prospective  applicant's 
efforts  at  notification  to  be  inadequate, 
or  the  range  of  contacted  parties  to  be 
too  narrow,  we  will  not  grant  the 
request  to  use  the  coUaborative  process 
unless  identified  defects  are  remedied. 
Thus,  selective  notification,  as  a  means 
to  handpick  participants,  is 
incompatible  with  the  coUaborative 
approach  expressed  in  the  final  rule.  We 
do  not  believe  a  more  thorough 
application  wiU  result,  or  the  time 
required  to  obtain  project  authorization 
will  be  reduced,  by  conducting  a 
collaboration  that  merely  serves  as  a 


fonun  for  the  like-minded  to  praise  a 
proposal. 

We  wiU  adopt  Indicated  Shippers' 
suggestion  to  modify  the  regulations  to 
ensure  that  potentially  interested 
entities  be  made  aware  of  Commission 
approval  of  a  request  to  use  the 
collaborative  process.  Accordingly,  we 
change  §  157.22(e)(1)  to  read  as  follows: 

The  Commission  will  publish  notice  of  its 
authorization  to  use  the  pre-filing  process  in 
the  Federal  Register,  the  applicant  will 
publish  notice  of  the  Commission's 
authorization  to  use  the  pre-filing  process  in 
a  local  newspaper  of  general  circulation  in 
the  county  or  counties  in  which  the  proposed 
project  is  to  be  located.  To  the  extent  feasible, 
the  applicants'  notice  will  specify  the  time 
and  place  of  the  initial  infonnation 
meeting(s)  and  the  scoping  of  environmental 
issues  and  will  be  sent  to  a  mailing  list 
approved  by  the  Commission  that  includes 
the  names  and  addresses  of  landowners 
affected  by  the  project. 

In  reference  to  Indicated  Shippers' 
argiunent  for  broader  notification 
requirements,  we  clarify  that  the 
Commission-approved  mailing  list  is 
expected  to  include  all  entities  filing 
conunents  in  response  to  the  notice  of 
a  request  to  use  the  pre-filing  process. 
However,  we  wiU  not  modify 
§  157.22(b)(3),  which  restricts  the  scope 
of  the  second  roimd  of  notification — i.e., 
notice  that  a  request  to  use  the  pre-filing 
process  has  been  submitted  to  the 
Commission — to  the  subset  of 
potentially  interested  entities  that  have 
responded  to  the  §  157.22(b)(1) 
invitation  and  expressed  an  interest  in 
the  pre-fiUng  process.  If  a  project 
sponsor  makes  an  adequate  initial  effort 
to  invite  potentially  interested  entities 
to  participate  in  a  pre-fUing 
coUaboration,  we  find  no  need  for  the 
project  sponsor  to  continue  to  inform 
non-responsive  or  uninterested  entities 
of  ongoing  developments. 

We  also  find  no  need  to  compel  a 
project  sponsor  to  send  certified  mail  to 
certain  landowners,  as  proposed  by  Mr. 
Frederick  W.  Martin,  since  we  beUeve 
the  above-described  requirements  will 
be  sufficient  to  ensure  adequate  notice. 
Further,  we  note  the  early  notification 
requirements  recenUy  put  in  place  in 
§  157.6(d)  of  our  regulations  are 
designed  to  ensure  that  landowners  that 
may  be  affected  by  a  proposed  project 
have  ample  time  and  opportunity  to 
participate  in  the  Conmiission's 
consideration  of  a  proposal  foUowing 
the  filing  of  an  appUcation.^" 


Adequacy  of  the  Documentation  of  a 
Pre-filing  Collaboration 

Indicated  Shippers  are  concerned  the 
documentation  of  a  pre-filing 
coUaboration  may  not  be  adequate  or 
timely  and  urge  the  Conunission  to 
ensure  interested  parties  have  access  to 
infonnation  on  an  ongoing 
coUaboration,  without  the  need  to 
actively  participate  in  the  process,  by 
requiring  the  prospective  appUcant  to 
make  periodic  reports  to  the 
Commission  summarizing  the  progress 
of  the  pre-filing  proceeding. 

Commission  Response 

We  are  persuaded  that  periodic 
reporting  on  a  coUaboration  wiU 
feciUtate  an  entity's  oversight  of  an 
ongoing  proceeding,  in  particular  where 
an  entity  has  interests  in  separate, 
simidtaneous  collaborative  proceedings. 
Thwefore,  we  wiU  require  that  a 
coUaborative  sponsor  submit  quarterly 
reports  on  the  progress  of  a 
coUaboration.  Such  reports  should 
summarize  meetings  held,  topics 
addressed,  studies  undertaken,  etc.  We 
do  not  expect  transcripts  or  extensive 
documentation  and  thus  do  not  expect 
these  quarterly  updates  to  unduly 
burden  a  project  sponsor.  Accordingly, 
we  will  add  the  following  requirement 
as  §  157.22(e)(5): " 

Every  three  months,  the  applicant  shall  file 
with  the  Commission  a  report  summarizing 
the  progress  made  in  the  pre-filing 
collaborative  process,  referencing  the  public 
file  maintained  by  the  applicant  as  provided 
in  §  157.22(e)(4)  where  additional 
information  on  that  process  can  be  obtained. 
Summaries  or  minutes  of  meetings  held  as 
part  of  the  collaborative  process  may  be  used 
to  satisfy  this  filing  requirement 

We  expect  that  collaborative 
participants,  when  estabUshing  a 
communications  protocol  to  govern 
discussions,  will  routinely  include 
provisions  regarding  the  mechanics  of 
documenting  the  progress  of 
discussions,  studies,  decisions,  etc.,  and 
of  making  this  documentation  of  the 
coUaboration  accessible.  We  also  expect 
that  at  the  conclusion  of  the 
collaborative  process,  participants  wiU 
decide  what  data  gathered  dvu-ing  the 
pre-filing  process  should  be  filed  with 
the  appUcation  and  thereby  be  entered 
into  the  record  of  the  proceeding. 


•  18  CFR  157.22(e)(1). 


">  See  Landowner  Notification,  Expanded 
Categorical  Exclusions,  and  Other  Environmental 
Filing  Requirements,  Order  No.  609.  64  FR  57374, 
(Oct.  25,  1999):  FERC  Stats,  and  Regs..  Regulations 
Preambles  1 31.082  (Oct.  13. 1999),  order  on  reh'g. 
Order  No.  609-A.  65  FR  15234  (Mar.  22.  2000); 


FERC  Stats,  and  Regs..  Regulations  Preambles 
1 31,095  (Mar.  16,  2000).  order  rejecting  reh'g.  91 
FERC  161,278  (2000). 

"The  existing  §§  157.22(e)(5),  (e)(6).  and  (e)(7) 
will  be  redesignated  as  §§  157.22(e)(6),  (e)(7),  and 
(e)(8). 


Commission  Decision  to  Approve  a 
Request  to  Use  the  Collaborative 
Procedure 

In  deciding  whether  to  go  forward 
with  a  proposed  collaboration,  or  to 
resolve  matters  once  a  collaboration  is 
underway,  the  rule  directs  participants 
to  act  by  consensus,  defined  as  "a 
coUective  opinion;  the  judgment  arrived 
at  by  most  of  those  concerned."  ^^ 
Indicated  Shippers  believe  this  standard 
is  too  vague  and  is  open  to  abuse. 
Indicated  Shippers  are  concerned  that 
the  regulations  do  not  provide  for 
review  of  Commission  decisions  on 
requests  to  use  the  collaborative 
process,  and  speculate  the  Commission 
may  approve  a  collaborative  request 
despite  strong  objections  from  a 
minority  of  interested  entities. 

Indicated  Shippers  complain  that  the 
Commission's  decision  to  permit  a  pre- 
filing  collaboration  is  not  subject  to 
review,  thus  entities  opposing  a 
collaboration  are  without  recourse. 

Commission  Response 

We  stress  that  a  pre-filing 
collaboration  wiU  not  be  permitted  to 
commence  unless  we.  find  that  the 
weight  of  opinions  expressed  by  a 
representative  sample  of  interested 
entities  &vor  going  forward.  Where 
support  is  insufficient,  either  because 
only  a  smaU  number  of  affected  entities 
endorae  a  pre-fiUng  collaboration  or 
because  key  players  refuse  to 
participate,  we  may  decide  pre-filing 
collaboration  is  unlikely  to  prove 
productive,  and  so  deny  the  request. 

We  see  no  need  to  provide  for  any 
review  of  a  decision  on  a  request  to  use 
the  pre-filing  collaborative  procedure.  A 
project  sponsor  that  does  not  meet  the 
criteria  for  a  pre-filing  coUaboration 
under  §  157.22  of  the  regulations  may 
nevertheless  engage  in  pre-filing 
consultations.  If  a  request  to  collaborate 
is  approved  despite  an  entity's 
objection,  that  entity's  recourse  can  be 
to  decline  to  participate  in  the 
coUaboration.  As  noted,  absence  fix>m  a 
collaboration  need  not  bar  an  entity 
from  bringing  any  question,  concern,  or 
objection  to  the  Commission's  attention 
following  filing  of  the  application. 

Entry  Into  an  Ongoing  Collaboration 

If  an  entity  becomes  aware  of  an 
ongoing  collaboration  and  seeks  to  join 
in,  the  coUaborative  regulations  do  not 
prevent  participation,  but  do  require 
that  latecomers  not  delay  or  disrupt  the 
process  and  abide  by  any  groimd  rules 
that  have  already  been  estabUshed. 


"  FERC  Stats.  &  Regs..  Regulations  Preambles, 
131,080  at  30.909. 


Indicated  Shippers  believe  these 
constraints  are  ineouitable  because  the 
latecomer  may  not  have  been  aware  of 
the  collaboration  due  to  defective  notice 
on  the  part  of  the  appUcant  and  because 
there  is  no  assurance  that  the  protocol 
governing  the  coUaboration  wiU  be 
sufficient  to  allow  the  latecomer  to 
participate  meaningfully.  Further, 
Indicated  Shippers  anticipate  that 
latecomers  to  an  ongoing  coUaboration 
could  be  precluded  from  revisiting  old 
or  raising  new  issues,  which  may  residt 
in  a  filed  application  that  fails  to  fuUy 
address  aU  aspects  of  a  proposed 
project. 

Commission  Response 

The  notification  procedures  in  place, 
as  modified  herein,  should  prove 
sufficient  to  ensiue  aU  potentiaUy 
interested  entities  are  informed  of  the 
applicant's  intent  to  undertake  a  pre- 
ming  procedure,  the  appUcant's  request 
to  the  Commission  to  do  so, 
Commission  approval  of  the  request,  the 
time  and  place  of  the  initial  information 
meeting(s),  and  the  expected  scope  of 
the  coUaboration. 

If,  during  the  course  of  an  ongoing 
coUaboration,  the  character  of  the 
originally  proposed  project  is  altered 
such  that  previously  uninformed 
entities  are  affected,  we  expect  the 
prospective  applicant  to  contact  those 
entities  to  notify  them  of  the  ongoing 
collaboration  and  invite  them  to 
participate.  For  example,  if  a  new 
alternative  routing  is  selected,  the 
applicant  should  pyrompUy  contact 
landowners  along  the  alternative  route 
and  invite  them  to  join  in  the  ongoing 
collaboration. 

We  expect  adherence  to  a 
communications  protocol,  the  project 
sponsor's  maintenance  of  public  files, 
and  periodic  reporting  on  a 
collaboration's  progress  to  the 
Commission,  wUl  permit  an  entity 
entering  an  ongoing  collaboration  to  be 
prompUy  brought  up  to  date.  Where  a 
late-entering  entity  believes  its  concerns 
have  been  inadequately  addressed 
despite  its  participation  in  the 
collaboration,  that  entity  may  so  state  in 
comments  submitted  to  the  Commission 
after  an  application  is  filed.  Such 
comments  will  help  ensure  a  fuU  and 
complete  record  is  before  the 
Commission  as  it  evaluates  a  proposed 
project. 

Issues  Open  to  Discussion  in  a  Pre-filing 
CoUaboration 

Indicated' Shippers  renew  their 
request  to  limit  the  scope  of  a  pre-filing 
collaboration  to  environmental  issues. 
Indicated  Shippers  contend  that  because 
environmental  issues  are  "confined  to  a 


well-defined  geographic  area," 
consideration  in  a  pre-filing 
collaboration  is  a  manageable 
imdertaldng  that  may  "constitute  a 
meaningful  imi>rovement"  in  the 
certification  process.^'  However, 
because  non-environmental  issues  may 
not  be  neatly  bounded.  Indicated 
Shippers  are  concerned  that  pre-filing 
discussion  of  such  issues  may  be 
impractical,  as  there  may  be  large 
numbers  of  potentially  interested 
entities  involved,  including  an 
appUcant's  competitors.  Indicated 
Shippers  assert  inclusion  of  non- 
environmental  issues  wiU  create 
uncertainty  and  lead  to  discrimination. 

Commission  Response 

In  theory,  participants  in  a  pre-filing 
coUaboration  can  take  up  and  reach  a 
comprehensive  accord  on  aU  labvant 
issues;  in  practice,  this  will  not  be  the 
case  with  every  collaboration. 
Nevertheless,  we  expect  applications  to 
be  more  complete  and  less  contentious 
foUowing  pre-fUing  collaborations. 
Additionally,  we  expect  the  post-filing 
NEPA  process  may  be  completed  in  less 
time  than  would  be  the  case  absent  the 
pre-fUing  coUaboration.  The  regulations 
are  intended  to  permit  the  project 
sponsor  and  participants  to  trim  the 
topics  to  be  addressed  to  the  interests  of 
the  coUaborative  group;  we  do  not 
expect  a  collaboration  to  cover  issues 
that  are  unlikely  to  be  productively 
discussed.  However,  just  as  we  see  no 
point  in  insisting  on  a  collaborative 
agenda  that  is  alT-inclusive,  we  see  no 
point  in  precluding  particular  topics 
from  discussion  if  the  participants  opt 
to  pursue  them. 

We  recognize  that  prospects  may  be 
dim  for  a  coUaboration  to  reach  accord 
on  certain  non-environmental  issues. 
Nevertheless,  if  the  project  sponsor  and 
participants  anticipate  that  pre-filing 
consideration  of  such  issues  may 
advance  the  preparation  of  an 
appUcation,  we  see  no  reason  to  bar 
their  consideration  as  part  of  the  pre- 
filing  collaborative  process.  An  entity 
that  is  not  at  the  collaborative  table 
during  discussions  concerning  such  an 
issue,  or  that  objects  to  the  collaborative 
participants'  treatment  of  the  issue,  is 
not  precluded  from  commenting  on  the 
issue  foUowing  the  filing  of  the 
application.  The  Commission  will 
thoroughly  review  all  comments  and  the 
entire  evidentiary  record  prior  to  taking 
any  action  on  the  application.  Thus,  we 
are  not  persuaded  that  the  pre-filing 
consideration  of  non-environmental 


13  Indicated  Shippers'  Request  Tor  Rehearing  at  4 
and  iKOct.  16,1909). 
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issues  by  a  collaborative  group  will 
result  in  discrimination  to  any  entity. 

Participation  of  Commission  Staff  in  a 
Collaborative  Procedure 

In  the  final  rule  we  stated  that 
Conunission  staff  involved  in  a  pre- 
filing  collaboration  may  participate  in 
post-filing  review  of  an  application. 
Indicated  Shippers  renew  their 
objection  to  this  possibility,  contending 
such  involvement  is  contrary  to 
prohibitions  against  ex  parte 
communication. 

Comniission  Response 

The  Commission's  ex  parte 
regulations  are  intended  to  avoid  any 
prejudice,  real  or  apparent,  that  might 
residt  to  a  party  in  a  contested,  on-the- 
record  proceeding  before  the 
Conunission  were  a  party  or 
"interceder"  to  communicate 
infbnnation  regarding  the  merits  to 
decision-making  (advisory)  staff  without 
the  knowledge  of  other  parties.'*  These 
regulations  do  not  apply  to  a  pre-filing 
collaboration  because  it  does  not 
constitute  an  on-the-record  proceeding 
before  the  Commission.  Such  a 
proceeding  only  commences  upon 
submission  of  an  application  to  the 
Commission.  The  Commission's  staff's 
role  in  a  pre-filing  collaboration,  as 
described  above,  is  limited  to 
facilitating  conversation  and  in  assisting 
in  initiating  the  NEPA  review  process; 
staff  may,  as  they  do  now,  provide 
general  procedural,  statutory,  and 
regidatory  guidance.  However, 
Commission  staff  will  neither  make  any 
determination  regarding  the  merits  of  a 
prospective  applicant's  proposal  nor 
endorse  or  reject  any  collaborative 
accords. 

Indicated  Shippers  can  make  use  of 
the  conmiunications  protocol  to  address 
their  concerns  about  private 
commimications  with  Commission  staff 
during  the  pre-filing  process  and  to 
establish  a  degree  of  dirclosiu«  that  is 
appropriate  for  communication  between 
collaborative  participants  and 
Commission  staff. 

In  view  of  the  above,  we  affirm  our 
determination  in  the  final  rule  that  a 
staff  member's  participation  in  a  pre- 
filing  discussion  need  not  disqualify 
that  individual  fi^m  serving  in  an 
advisory  role  in  a  proceeding  on  an 
application  that  is  subsequently  filed. 
We  stress  that  staff  representations  in 
the  pre-filing  forum  caimot  in  any  way 
bind  the  Commission,  because  the 
Commission  alone  is  responsible  for 


making  all  final  decisions  on  the   - 
application. 

Information  Collection  Statement 

The  Office  of  Management  and  Budget 
(OMB)  is  required  to  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.**  This  order  on 
rehearing  clarifies  the  notice  procedure 
described  in  §  157.22(e)(1)  of  the 
regulations  and  specifies  a  time  frame 
for  the  periodic  reports  described  in 
§  157.22(e)(4)  of  the  regulations.  The 
reporting  burden  imposed  by  the  final 
rule  was  previously  reviewed  and 
approved  by  OKfB  and  these  minor 
modifications  make  no  substantive  or 
material  change  to  the  approved 
requirements.  As  noted  in  the  final  rule, 
due  to  the  voluntary  nature  of  a  pre- 
filing  process,  no  burdens  will  be 
imposed  upon  a  project  sponsor  beyond 
those  it  elects  to  take  upon  itself.  We 
will  transmit  to  a  copy  of  this  order  on 
rehearing  to  OMB  for  its  information. 

Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  also  provides 
all  interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (http:// 
www.ferc.fed.us)  and  on  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  as  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426. 

From  FERC's  Home  Page  in  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  RIMS. 
— CIPS  provide  access  to  texts  of  formal 
documents  issued  by  the  Commission 
since  November  14,  1994. 
— OPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  docimient  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8  format  for  viewing, 
printing,  and/or  downloading. 
— ^RIMS  contains  images  of  dociunents 
submitted  to  and  issued  by  the 
Commission  after  November  16,  1981. 
Docimients  from  November  1995  to 
the  present  can  be  viewed  and  printed 
&t)m  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room. 


'*  5  U.S.C.  551-557  and  18  CFR  385.604  and 
385.2201. 


User  assistance  is  available  for  RIMS, 
OPS,  and  the  FERC  Website  during 
normal  business  hours  from  our  Help 
line  at  (202)  208-2222  (E-mail  to 
WebMaster@ferc.fed.us.)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public. re ferencerooni®f ere. fed.  us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

For  the  reasons  discussed  in  the  body 
of  this  order,  we  deny  in  part  and  grant 
in  part  Indicated  Shippers'  request  for 
rehearing  of  Order  No.  608. 

EfiGective  Date 

Changes  to  Order  No.  608  made  in 
this  order  on  rehearing  will  become 
effective  on  December  4,  2000. 

Prior  to  issuance  of  Order  No.  608,  the 
Commission  determined,  with  the 
concurrence  of  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  that  the  rule  was  not  a 
"major  rule"  as  defined  in  Section  251 
of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.i^  We 
affirm  our  prior  determination,  and  find 
that  the  final  rule,  as  clarified  and 
modified  herein,  is  not  a  major  rule. 
This  order  on  rehearing  will  be 
submitted  to  both  houses  of  Congress, 
the  General  Accounting  Office,  and 
OMB  for  their  information  and  records. 

List  of  Subfects  in  18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas,  Reporting  and 
record  keeping  requirements. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  157,  Title  18, 
Code  of  Federal  Regulations,  as  follows: 

PART  157— APPLICATIONS  FOR 
CERT1RCATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

1.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  3301- 
3432;  42  U.S.C.  7101-7352. 

2.  In  §  157.22,  paragraph  (e)(1)  is 
revised;  existing  paragraphs  {e)(5),        " 
(e)(6),  and  (e)(7)  are  redesignated  as 
paragraphs  (e)(6),  (e)(7),  and  (e)(8). 


»»  5  CFR  Part  1320. 


"5  U.S.C.  804(2). 


respectively;  and  a  new  paragraph  (e)(5) 
is  added,  to  read  as  follows: 

f  157^    CoHaborativ*  procadurM  for 
applicationa  for  cartlflcat—  of  pubHc 
convanianca  and  nacaaaity  and  for  ordara 
permitting  and  approving  abandonment 

(e)  '  •  • 

(1)  The  Commission  will  publish 
notice  of  its  authorization  to  use  the  pre- 
filing  process  in  the  Federal  Register; 
the  applicant  will  publish  notice  of  the 
Commission's  authorization  to  use  the 
pre-filing  process  in  a  local  newspaper 
of  genersd  circulation  in  the  county  or 
counties  in  which  the  proposed  project 
is  to  be  located.  To  the  extent  feasible, 
the  applicants'  notice  will  specify  the 
time  and  place  of  the  initial  information 
meeting(8)  and  the  scoping  of 
environmental  issues  and  will  be  sent  to 
a  mailing  list  approved  by  the 
Commission  thiat  includes  the  names 
and  addresses  of  landowners  affected  by 
the  project. 
***** 

(5)  Every  three  months,  the  applicant 
shall  file  with  the  Commission  a  report 
summarizing  the  progress  made  in  the 
pre-filing  collaborative  process, 
referencing  the  public  file  maintained 
by  the  applicant  as  provided  in 
paragraph  (e)(4),  of  this  section  where 
additional  information  on  that  process 
can  be  obtained.  Summaries  or  minutes 
of  meetings  held  as  part  of  the 
collaborative  process  may  be  used  to 
satisfy  this  filing  requirement 
***** 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

18  CFR  Part  382 

[Doctcet  No.  RMOO-7-000;  Order  No.  641] 

Revlaion  of  Annual  Charged  Aseeeaed 
to  Public  Utilltlea  leaued  October  26, 
2000 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Rule. 

SUMMARY:  In  an  effort  to  reflect  changes 
in  the  electric  industry  and  in  the  way 
the  Federal  Energy  Regulatory 
Commission  (Commission)  regulates  the 
electric  industry,  the  Commission  is 
amending  its  regulations  to  establish  a 
new  methodology  for  the  assessment  of 
annual  charges  to  public  utilities.  The 
regulation  provides  that  annual  charges 


will  be  assessed  to  public  utilities  that 
provide  transmission  service  based  on 
the  volume  of  electricify  transmitted  by 
those  public  utilities.  Tlie  regulation 
thus  will  result  in  the  Commission's 
now  assessing  annual  charges  on 
transmission  rather  than,  as  previously, 
assessing  annual  charges  on  both  power 
sales  and  transmission. 
EFFECTIVE  DATE:  This  Final  Rule  will 
become  effective  January  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Dalgetty  (Technical 
Information),  Office  of  the  Executive 
Director  and  Chief  Financial  Officer, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  21»-2gi8. 

Jennifer  Lokenvitz  Schwitzer  (Legal 
Information),  Office  of  the  General 
Counsel,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  21»-4471 
SUPPtEMENTARY  WIFORMATION:  Before 
Commissioners:  James  J.  Hoecker, 
Chairman;  William  L.  Massey,  Linda 
Breathitt,  and  Curt  Hebert,  Jr. 

Table  of  Contents 

I.  Introduction 
n.  Background 

A.  Commission  Authority 

B.  Current  Annual  Charge  Billing 
Procedure 

C.  Reasons  for  this  Rule 

D.  Notice  of  Proposed  Rulemaking 
m.  Discussion 

A.  The  Types  of  Companies  to  be  Billed 

1.  Public  Utilities 

2.  Federal  Power  Marketing  Agencies 

3.  Qualifying  Facilities 

4.  Discussion 

a.  Proposed  New  Methodology 

b.  Comments 

c.  Commission  Conclusion 

B.  New  Apportionment 

1.  Proposed  New  Methodology 

2.  Comments 

3.  Commission  Conclusion 

4.  Independent  System  Operators  and 
Regional  Transmission  Organizations 

a.  Proposed  New  Methodology 

b.  Conmients 

c.  Commission  Conclusion 

C.  Other  Matters 

1.  Rate  Recovery 

2.  Reporting  Requirements 

3.  Standards  for  Waiving  All  or  Part  of  an 
Annual  Charge 

IV.  Environmental  Statement 

V.  Regulatory  Flexibility  Act  Certification 

VI.  Public  Reporting  Burden  and  Information 

Collection  Statement 
Vn.  Effective  Date  and  Congressional 

Notification 
Vni.  Document  Availability 
Regulatory  Text 
List  of  Abbreviations 

L  Introduction 

In  an  effort  to  reflect  changes  in  the 
electric  industry  and  in  the  way  the 
Federal  Energy  Regulatory  Commission 
(Commission)  regulates  the  electric 


industry,  the  Commission  is  amending 
its  regulations  to  establish  a  new 
methodology  for  the  assessment  of 
annual  charges  to  public  utilities.  The 
regulation  provides  that  annual  charges 
will  be  assessed  to  public  utilities  that 
provide  transmission  service  based  on 
the  voltmie  of  electricity  transmitted  by 
those  public  utilities.  The  regulation 
thus  will  result  in  the  Commission's 
now  assessing  annual  charges  on 
transmission  rather  than,  as  previously, 
assessing  annual  charges  on  both  power 
sales  and  transmission. 

n.  Badcgreund 

A.  Commission  Authority 

The  Commission  is  required  by 
section  3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1086  (Budget 
Act)  1  to  "assess  and  collect  fees  and 
annual  charges  in  any  fiscal  year  in 
amounts  equal  to  all  of  the  costs 
incurred  *  *  *  in  that  fiscal  year."  * 
The  annual  charges  must  be  computed 
based  on  methods  which  the 
Commission  determines  to  be  "fair  and 
equitable."  ^  The  Conference  Report 
accompanying  the  Budget  Act  provides 
the  Conunission  with  the  following 
guidance  as  to  this  phrase's  meaning: 

[Alnnual  charges  assessed  during  a  fiscal 
year  on  any  person  may  be  reasonably  based 
on  the  following  factors:  (1)  The  type  of 
Commission  regulation  which  applies  to 
such  person  such  as  a  gas  pipeline  or  electric 
utility  regulation;  (2)  the  total  direct  and 
indirect  costs  of  that  type  of  Commission 
regulation  incurred  during  such  year;  *  (3)  the 
amount  of  energy— electricity,  nattu^  gas,  or 
oil — transported  or  sold  subject  to 
Commission  regulation  by  such  person 
during  such  year;  and  (4)  the  total  voliune  of 
all  energy  transported  or  sold  subject  to 
Commission  regulation  by  all  similarly 
situated  persons  during  such  year.* 

The  Commission  may  assess  these 
charges  by  making  estimates  based  upon 
data  available  to  it  at  the  time  of  the 
assessment.^ 

The  aimual  charges  do  not  enable  the 
Commission  to  collect  amounts  in 
excess  of  its  expenses,  but  merely  serve 
as  a  vehicle  to  reimburse  the  United 


«42  U.S.C.  7178. 

'  This  authority  i*  In  addition  to  that  grantod  to 
the  Committion  in  ««ction«  10(e)  and  30(e)  of  the 
Federal  Power  Act  (FPA).  16  U.S.C.  803(e),  823a(e). 

'42  U.S.C.  7178(b). 

*  The  CommiMion  It  required  to  collect  not  only 
all  it«  direct  costs  but  alio  all  its  indirect  expenses 
such  as  hearing  costs  and  indirect  personnel  costs. 
See  H.R.  Conf.  Rep.  No.  99-1012  at  238  (1986). 
reprinted  in  1086  U.S.C.C.A.N.  3868.  3883 
(Conference  Report):  see  al$o  S.  Rep.  No.  99-348  at 
56.  66  and  68  (1986). 

>  See  Conference  Report  at  238. 

•42  U.S.C.  7178(c). 
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States  Treasiiry  for  the  Commission's 
expenses.^ 

B.  Current  Annual  Charge  Billing 
Procedure 

As  reqiiired  by  the  Budget  Act,  the 
Commission's  regulations  provide  for 
the  pajnnent  of  annual  charges  by  public 
utilities.*  The  Commission  intends  that 
these  electric  annual  charges  in  any 
fiscal  year  will  recover  the 
Commission's  estimated  electric 
regulatory  program  costs  (other  than  the 
costs  of  regulating  Federal  Power 
Marketing  Agencies  (PMAs)  and  electric 
regulatory  program  costs  recovered 
through  electric  filing  fees)  for  that 
fiscal  year.  In  the  next  fiscal  year,  the 
Commission  adjusts  its  annual  charges 
up  or  down,  as  appropriate,  both  to 
eliminate  any  over-or  under-recovery  of 
the  Commission's  actual  costs  and  to 
eliminate  any  over-or  under-charging  of 
any  particular  person.^ 

m  calculating  annual  charges,  the 
Commission  first  determines  the  total 
costs  of  its  electric  regulatory  program 
and  subtracts  all  PMA-related  costs  and 
electric  filing  fee  collections  to 
determine  total  collectible  electric 
regiUatory  program  costs.  It  then  uses 
the  data  submitted  under  FERC 
Reporting  Requirement  No.  582  (FERC- 
582)  to  determine  the  total  volumes  of 
long-term  firm  wholesale  sales  and 
transmission,  and  short-term  sales  and 
transmission  and  exchanges  for  all 
assessable  public  utilities.  The 
Commission  divides  those  transaction 
volumes  into  its  collectible  electric 
regidatory  program  costs  to  determine 
the  unit  charge  per  megawatt-hour  for 
each  category  of  long-term  and  short- 
term  transactions.  Finally,  the 
Commission  multiplies  the  transaction 
volume  in  each  category  for  each  public 
utility  by  the  relevant  unit  charge  per 
megawatt-hour  to  determine  the  annual 


'  Id.  at  7178(f).  Congress  approves  the 
Commission's  budget  through  annual  and 
supplemental  appropriations. 

« 18  CFR  Part  382;  see  Annual  Charges  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1986,  Order 
No.  472,  52  FR  21263  and  24153  (June  5  and  29, 
1987),  FERC  Stats.  &  Regs.,  Regulations  Preambles 
1986-1990 1 30.746  (1987),  clarified,  Order  No. 
472-A.  52  FR  23650  (June  24, 1987),  FERC  Stats. 
&  Regs.,  Regulations  Preambles  1986-1990  1 30,750, 
orderon  rehg.  Order  No.  472-B,  52  FR  36013  (Sept. 
25, 1987),  FERC  Stats.  &  Regs.,  Regulations 
Preambles  1986-1990 1 30.767  (1987),  orderon 
rehg.  Order  No.  472-C.  53  FR  1728  (Jan.  22, 1988), 
42  FERC  161.013  (1988). 

» 18  CFR  382.201;  see  Order  No.  472,  52  FR  at 
21263  and  24153.  FERC  Stats.  &  Regs..  Regulations 
Preambles  1986-1990  at  30,612-18;  accord  Annual 
Charges  Under  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  Order  No.  507.  53  FR  46445  (Nov.  17, 
1985).  FERC  Stats.  &  Regs.  .  Regulations  Preambles 
1986-1990  1  30.839  at  31,263-64  (1988);  Texas 
Utilities  Electric  Company,  45  FERC  1 61 ,007  at 
61,027  (1988)  [Texas  Utilities). 


charges  for  all  assessable  public 
utilities.^" 

Public  utiUties  subject  to  these  annual 
charges  must  submit  FERC-582  to  the 
Office  of  the  Secretary  by  April  30  of 
each  year.  11  The  Commission  issues 
bills  for  annual  charges,  and  public 
utihties  then  must  pay  the  charges 
within  45  days  of  the  date  on  which  the 
Commission  issues  the  bills.^^ 

C.  Reasons  for  This  Rule 

Since  the  issuance  of  Order  No.  472, 
in  1987,  the  industry  has  imdergone 
sweeping  changes,  including:  the 
Commission's  establishment  of  open 
access  transmission  as  a  foundation  for 
competitive  wholesale  power  markets;!^ 
a  movement  by  many  states  to  develop 
retail  competition;  the  growing 
divestiture  of  generation  assets  by 
traditional  public  utilities;  the  entry  of 
new  market  participants  into  the 
industry  in  the  form  of  independent  and 
affiliated  power  marketers  and  stand- 
alone merchant  plant  generators;  and 
the  establishment  of  Independent 
System  Operators  (ISOs),  the  expected 
establishirent  of  Regional  Transmission 
Organizations  (RTOs),  and  also  the 
establishment  of  transmission 
companies  (transcos)  and  power 
exchanges  as  managers  of  transmission 
systems  and  power  markets 
respectively. 

As  the  landscape  of  the  industry  has 
changed  and  continues  to  change,  the 
nature  of  the  work  of  the  Commission 
likewise  has  changed.  This  rule,  as 
described  below,  reflects  these 
changes — changing  the  way  in  which 
the  Commission  assesses  annual  charges 
to  recover  its  electric  regulatory  program 
costs  to  reflect  recent  industry  and 
Commission  changes,  by  assessing 
annual  charges  to  pubUc  utilities  that 
provide  transmission  service  based  on 
the  volumes  of  electric  energy 
transmitted. 

D.  Notice  of  Proposed  Rulemaking 

On  January  28,  2000.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 


">  18  CFR  382.201;  see  Annual  Charges  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1986  (Phibro 
Inc.),  81  FERC1 61.308  at  62.424-25  (1997). 

"  18  CFR  382.201(b)(4). 

"  See  Texas  Utilities,  45  FERC  at  61,026. 

"  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmitting 
Utilities,  Order  No.  888,  61  FR  21540  (May  10, 
1996),  FERC  Stats.  &  Regs.  1  31,036  (1996),  orderon 
reh'g.  Order  No.  888-A,  62  FR  12274  (Mar.  14, 
1997),  FERC  Stats.  &  Regs.  1 31,048  (1997).  order  on 
reh'g.  Order  No.  88a-B,  62  FR  64688  (Mar.  14, 
1997),  81  FERC  161,248  (1997),  orderon  reh'g. 
Order  No.  888-C,  82  FERC  1 61,046  (1998),  ajf  rf  jn 
relevant  part  sub  nom,  Transmission  Access  Policy 
Study  Group,  ef  al.  v.  FERC,  No.  97-1715  et  al. 
(D.C.  Or.  June  30,  2000)  [TAPSQ  (Order  No.  888). 


(NOPR)  proposing  revisions  to  the 
Commission's  annual  charges 
regulations.  »4  In  the  NOPR,  the 
Commission  proposed  a  new 
methodology  for  the  assessment  of 
annual  charges  to  public  utilities.  The 
Commission  proposed  to  assess  its 
electric  regulatory  program  costs  solely 
on  the  MWh  of  electric  energy 
transmitted  in  interstate  commerce  by 
public  utihties,  rather  than,  as  the 
Commission  had  done  in  the  past,  on 
both  jurisdictional  power  sales  and 
transmission  volumes.  Specifically,  the 
Commission  proposed  to  assess  annual 
charges  to  pubUc  utilities  based  on  their 
transmission  of  electric  energy  in 
interstate  commerce,  as  meastu^d  by  (1) 
unbundled  wholesale  transmission.  (2) 
unbimdled  retail  transmission,  and  (3) 
bujtidled  wholesale  power  sales,  which 
for  this  purpose,  by  definition,  include 
a  transmission  component.  ^^ 

As  to  ISOs,  and  potential  RTOs,  that 
have  members  that  retain  ownership  of 
transmission  faciUties,  the  Commission 
stated  in  the  NOPR  that  it  was 
concerned  that  the  assessment  of  annual 
charges  to  ISOs  and  RTOs  could  residt 
in  a  "double  coimting"  of  transactions — 
by  coimting  a  single  transaction  both  to 
the  transmission-owning  public  utility 
and  to  the  ISO  or  RTO.  hi  the  NOPR,  the 
Commission  proposed  two  solutions  to 
prevent  "double  counting":  (1)  Not 
charge  the  ISO  or  RTO  annual  charges, 
but  instead  charge  each  individual 
transmission-owning  public  utility 
based  on  the  MWh  of  transmission 
service  provided  on  their  lines;  or  (2) 
allow  the  ISO  or  RTO  to  act  as  an  agent 
for  all  of  the  individual  transmission 
owners  and  have  the  ISO  or  RTO  pay 
the  annual  charges  rather  than  the 
individual  transmission  owners. ^^  The 
Commission,  noting  that  either  of  these 
approaches  may  be  acceptable,  solicited 
comments  on  these  two  approaches,  as 
well  as  any  other  approach  that  would 
allow  the  Commission  to  collect  annual 
charges  on  MWh  of  transmission  service 
in  the  most  administratively  efficient 
manner. 

Comments  on  the  NOPR  were  due  on 
April  3,  2000.17  The  Commission 
received  35  initial  and  reply  comments 
in  response  to  the  NOPR.  Based  on 
consideration  of  the  comments 
submitted  in  response  to  the  NOPR,  as 
discussed  below,  the  Commission 


'*  Revision  of  Annual  Charges  Assessed  to  Public 
Utilities,  Notice  of  Proposed  Rulemaking.  65  FR 
5289  (Jan.  28.  2000).  FERC  Stats.  &  Regs.  1 32,550 
(2000). 

»  FERC  Stats,  ft  Regs.  1 32.550  at  33.921. 

••W. 

''The  commenters,  and  the  abbreviations  for 
them  used  herein,  are  listed  in  an  appendix  to  this 
Final  Rule. 


adopts  a  Final  Rule  that  follows  the 
approach  of  the  NOPR, 

m.  Discussion 

In  Order  No.  472,  to  implement  the 
Budget  Act.  the  Commission  formulated 
an  annual  charge  billing  procedure.  To 
do  this,  the  Commission  had  to 
determine:  (1)  The  types  of  companies 
which  the  Commission  should  bill;  (2) 
how  to  estimate  and  then  allocate  the 
Commission's  costs  among  its  different 
regulatory  programs;  and  (3)  how  to 
allocate  each  program's  costs  among  the 
companies  under  each  program.  After 
the  annual  charge  billing  procedure  was 
,  formulated,  the  Commission  then  had  to 
determine  (1)  how  to  adjust  the  annual 
charges  at  the  end  of  a  fiscal  year  "to 
eliminate  any  over-recovery  or  under- 
recovery  of  [the  Commission's]  total 
costs,  and  any  overcharging  or 
undercharging  of  any  person"  pursuant 
to  section  3401(e)  of  the  Budget  Act;  and 
(2)  the  standards  for  waiving  all  or  part 
of  an  annual  charge  pinsuant  to  section 
3401(g)  of  die  Budget  Act. 

We  note  at  the  outset  that  this  Final 
Rule  is  only  for  the  determination  of 
annual  charges  to  recover  the  costs  of 
the  Commission's  electric  regulatory 
program.  Therefore,  how  to  apportion 
the  Commission's  total  costs  among  the 
Commission's  different  regulatory 
programs  is  not  before  the  Commission. 

Below,  we  will  discuss  the  types  of 
companies  to  be  billed,  the 
apportionment  of  our  electric  regulatory 
program  costs  among  such  companies, 
and  other  matters  related  to  the  changes 
to  the  Commission's  regulations  on 
annual  charges. 

A.  The  Types  of  Companies  to  Be  Billed 

The  Conunission's  electric  regiUatory 
program  includes:  administering  the 
provisions  of  Parts  II  and  III  of  the 
Federal  Power  Act  (FPA)  i*  as  they 
apply  to  the  activities  of  public  utilities 
(traditionally,  principally  investor- 
owned  utilities);  '^  discharging  its 
responsibilities  under  various  statutes 
involving  the  PMAs;  and  implementing 
various  provisions  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  20  involving  qualifying 
cogenerators  and  small  power  producers 
(QFs). 


1.  PubUc  Utilities 

Pursuant  to  section  205  of  the  FPA.^' 
the  Commission  regulates  the  rates, 
terms  and  conditions  of  service  of 
public  utilities  making  sales  for  resale  or 
transmitting  electric  energy  in  interstate 
commerce.  All  jurisdictional  rates, 
terms  and  conditions  must  be  on  file 
with  the  Commission,  and  may  be 
approved  by  the  Commission  only  if 
they  are  just  and  reasonable  and  not 
unduly  discriminatory  or  preferential. 
Under  section  206  of  the  FPA."  the 
Commission  may  change  any  rates, 
terms  or  conditions  that  it  finds  to  be 
imjust.  imreasonable,  or  unduly 
discriminatory  or  preferential. 

The  Commission  also  regulates 
certain  accounting  and  corporate 
activities  of  public  utilities  pursuant  to 
the  FPA.  Examples  include  the 
following:  Under  section  203,^3  the 
Commission  reviews  applications  filed 
by  public  utilities  seeking  to  merge  or  to 
dispose  of  jurisdictional  facilities. 
Pursuant  to  section  204.^*  the 
Commission  reviews  the  proposed 
securities  issuances  of  public  utilities 
whose  securities  issuances  are  not 
regulated  by  a  state  commission  within 
the  meaning  of  section  204(f).  Under 
sections  301  and  302, ^^  the  Commission 
has  authority  over  a  public  utility's 
accounting  and  its  depreciation.  Section 
304  ouUines  the  Commission's  authority 
to  direct  public  utilities  (and  also 
licensees)  to  report  information, 
including  information  on  transmission 
of  electric  energy  to  the  Commission.^^ 

2.  Federal  Power  Marketing  Agencies 

The  Commission  reviews  the  rates 
established  by  the  Department  of  Energy 
for  the  PMAs  (Bonneville  Power 
Administration  (BPA),  Southeastern 
Power  Administration,  Southwestern 
Power  Administration,  and  Western 
Area  Power  Administration).  While 
regulation  of  public  utility  rates  is 
guided  by  the  FPA,  regulation  of  the 
PMAs'  rates  is  subject  to  the  standards 
enumerated  in  a  number  of  other 
statutes. 27  Essentially,  the  statutes 


>•  16  U.S.C.  824-825r. 

•"Under  sections  211,  212  and  213  of  the  FPA, 
16  U.S.C.  824J-I,  the  Commission  also  has  authority 
over  transmitting  utilities  that  are  not  public 
utilities.  Compare  16  U.S.C.  796(23)  with  16  U.S.C. 
824(b),  (e). 

20 16  U.S.C.  2601-2645. 


"  16  U.S.C.  e24d. 

« 16  U.S.C.  824e. 

"  16  U.S.C.  824b. 

"  16  U.S.C.  824c. 

"  16  U.S.C.  825.  825a. 

"  16  U.S.C.  825c. 

2'  Flood  Control  Act  of  1944,  16  U.S.C.  825s; 
Federal  Columbia  River  Transmission  System  Act, 
16  U.S.C.  838g;  Pacific  Northwest  Power  Preference 
Act,  16  U.S.C.  837;  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of  1980, 16 
U.S.C.  839;  Bonneville  Project  Act.  16  U.S.C.  832f 
(Northwest  Power  Act);  Reclamation  Act  of  1939, 43 
U.S.C.  485h;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101;  see  oyso  DOE  Delegation  Order 
No.  0204-108.  48  FR  55664  (Dec.  14.  1983);  18  CFR 
Parts  300  and  301. 


require  that  the  rates  established  by  the 
PMAs  must  be  devised  with  regard  for 
the  recovery  of  the  cost  of  generation 
and  transmission  of  electric  energy,  the 
encouragement  of  the  most  widespread 
use  of  the  power,  the  provision  of  the 
lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles,  and  the  protection  of  the 
interests  of  the  United  States  in 
amortizing  its  investment  in  the  projects 
within  a  reasonable  period  of  time.  The 
Commission  is  also  authorized, 
pursuant  to  the  Northwest  Power  Act.  to 
review  the  Average  System  Cost 
methodology  used  to  determine  rates  for 
exchange  sales  by  utilities  to  BPA. 

3.  Qualifying  FaciUties 

Section  210  of  PURPA  "  requires  the 
Commission  to  prescribe  rules  to 
encourage  cogeneration  and  smaU 
power  production  of  electricity.  In 
particular,  the  section  directs  the 
Commission  to  adopt  rules  requiring 
UtiUties  to  purchase  power  from  and  seU 
power  to  qualifying  cogeneration  and 
small  power  production  facilities.  The 
Commission  reviews  applications  filed 
by  cogenerators  and  small  power 
producers  requesting  QF  certification, 
and  either  grants  or  rejects  such 
applications  based  on  criteria  set  forth 
in  the  Commission's  regulations.*" 

4.  Discussion 

a.  Proposed  New  Methodology.  In  the 
NOPR,  the  Commission  proposed  to 
assess  annual  charges  only  to  public 
utilities  involved  in  the  transmission  of 
electric  energy  in  interstate  commerce. 

b.  Comments.  Avista  argues  that  the 
Commission  should  ensure  that  fiUngs 
by  PMAs  and  QFs  carry  an  appropriate 
filing  fee  so  that  the  majority  of  the  cost 
of  regulating  those  entities  is  paid  for  by 
those  entities  directly.^"  Avista  and  AEP 
argue  that  all  costs  will  be  borne  by 
regulated  transmission-owning  pubUc 
utilities,  while  other  transmitting 
entities  (non-jurisdictional)  wiU  not 
bear  a  comparable  burden. 

c.  Commission  Conclusion.  The 
Commission  will  adopt  the  approach 
taken  in  the  NOPR.  That  is,  it  wiU  assess 
annual  charges  only  to  pubUc  utilities 
that  provide  transmission  service. 

The  Commission  is  not  persuaded 
that  any  change  is  warranted  with 
respect  to  the  Commission's  existing 
policy  as  to  assessment  of  annual 
charges  to  PMAs;  the  costs  associated 
with  the  Commission's  regulation  of 


»16  U.S.C.  824a-3. 

"18  CFR  Part  292. 

^°The  issue  of  filing  fees  is  not  befora  the 
Commission.  In  fact,  however,  QFs  are 
fiUng  fees.  18  CFR  381.505. 
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PMAs  are  separately  identified  and 
separately  recovered. 'i 

The  Conunission  will  continue  to 
excuse  qualifying  cogenerators  and 
small  power  producers  from  the  direct 
assessment  of  annual  charges.  ^2  We 
already  have  exempted  them  from 
regulation  under  most  sections  of  the 
FPA,  including  sections  205  and  206  of 
the  FPA. 33  While  these  entities  could  be 
transmitting  utilities  subject  to  our 
authority  imder  sections  211,  212,  and 
213  of  the  FPA.  in  fact,  we  have  not 
exercised  this  limited  authority  as  to 
any  such  entities. 

The  Commission  will  continue  its 
existing  policy  that  municipal  utility 
systems  and  rural  electric  cooperative 
utility  systems  that  are  financed  by  the 
Rural  Utilities  Service  will  not  be 
required  to  pay  annual  charges.^"*  While 
these  entities  may  be  transmitting 
utilities  subject  to  our  authority  under 
sections  211,  212  and  213  of  the  FPA, 
they  are  not  public  utilities  under  the 
FPA.35  In  addition,  the  number  of  such 
entities  that  we,  in  fact,  regulate  under 
this  limited  authority  is  very  small,  as 
is  the  amoimt  of  transmission  they 
provide  under  section  211  of  the  FPA.^s 
The  Commission  also  will  continue  its 
practice  of  not  assessing  annual  charges 
to  utilities  operating  in  Alaska  or 
Hawaii.  They  are  not  public  utilities 
under  the  FPA  because  they  do  not 
make  wholesale  sales  or  transmit 
electric  energy  in  interstate  commerce. 

Lastly,  the  Conunission  will  not 
assess  annual  charges  to  foreign  electric 
utilities  to  the  extent  that  their 
transactions  are  in  foreign  conunerce  or 
wholly  within  another  country.^'' 


"  See  18  CFR  382.201(c). 

"  18  CFR  382.102(b):  see  Order  No.  472.  FERC 
Stats.  &  Regs..  Regulations  Preambles  1986-1990  at 
30,637.  As  transmission  customers  they  may,  of 
course,  be  charged  rates  by  the  transmission 
provider  that  reflect  aimual  charges  assessed  to  the 
transmission  provider. 

^' See  IB  CFR  292.601. 

"  See  supra  note  32.  As  transmission  customers 
they  may.  of  course,  be  charged  rates  by  the 
transmission  provider  that  reflect  annual  charges 
assessed  to  the  transmission  provider. 

"  18  CFR  382.102(b):  see  16  U.S.C.  284;  South 
Carolina  Public  Service  Authority,  75  FERC 
1 61,209  at  61,696  (1996):  Dairyland  Power 
Corporation.  37  FPC  12.  15  (1967):  accord.  Salt 
River  Project  Agricultural  Improvement  and  Power 
District  v.  FPC.  391  F.2d  470, 474  (D.C  Or.),  cert, 
denied.  393  U.S.  857  (1968). 

^  Based  upon  a  review  of  our  records,  it  appears 
that  we  have  only  twice  issued  final  orders 
directing  such  entities  to  provide  transmission 
service  under  section  211.  See  Minnesota 
Municipal  Power  Agency  v.  Southern  Minnesota 
Municipal  Power  Agency,  68  FERC  1  61,060  (1994); 
Qty  of  College  Station,  Texas,  86  FERC  161,165 
(1999). 

''  E.g..  British  Columbia  Power  Exchange 
Corporation,  80  FERC  161,343  at  62,137,  62,141 
(1997)  (sales  in  foreign  commerce  or  within  another 
country  are  excluded  from  annual  charges 
calculations). 


B.  New  Apportionment 

1.  Proposed  New  Methodology 

The  Commission,  given  the  changes 
in  the  electric  industty  and  in  the 
Commission's  regulation  of  the  electric 
industry,  proposed  that  annual  charges 
be  assessed  based  solely  on  volumes  of 
electric  energy  transmitted,  rather  than, 
as  in  the  past,  based  on  volumes  of 
electric  energy  both  sold  and 
transmitted. 

2.  Comments 

Many  comments  received  in  support 
of  the  NOPR  stated  that  the  proposal 
properly  recognizes  that  the 
Commission's  regulatory  efforts  in 
electricity  are  now  predominately 
focused  on  ensuring  non- 
discriminatory, open  access 
transmission  service,  ^s  APX  states  that 
targeting  annual  charges  to  power  stdes 
and  exchanges  cannot  be  justified  in 
relation  to  the  Commission's  current 
workload.  PNGC  supports  the 
Commission's  proposal,  stating  that  it 
will  eliminate  a  disparity  in  costs  faced 
by  power  sellers  depending  upon  their 
jurisdictional  status,  ehminate  problems 
faced  by  power  sellers  in  recovering 
these  costs  as  part  of  market  prices  for 
power,  more  accurately  assess  costs  to 
those  services,  i.e.,  transmission,  which 
require  much  more  of  its  resources,  and 
eliminate  multiple  assessments 
currently  faced  by  power  sellers. 

The  Commission  notes  that  the 
instant  rulemaking  on  annual  charges 
moots  the  petition  for  rulemaking  and 
the  petition  can  therefore  be  terminated. 

NYMEX  and  MLCS  support  the 
proposed  revisions,  stating  that  for  a 
competitive  wholesale  power  market  to 
continue  to  develop,  electricity  must  be 
considered  a  fungible  commodity  that 
can  be  bought  and  sold  in  a  competitive 
open  market  without  inciuring 
excessive  transaction  costs.  They  urge 
that  the  proposed  rule  be  adopted,  as  it 
promotes,  rather  than  stymies, 
competitive  electric  wholesale 
transactions.  The  ndes  proposed  will 
reduce  transaction  costs,  better  enable 
the  wholesale  electric  market  to  respond 
efficiently  to  market-driven  forces,  and 
promote  liquidity  and  price 
transparency  in  the  industry. 

A  number  of  commenters  cautioned 
that  the  proposed  method  is  not  clear 
and  does  not  allow  public  utiUties  to 


make  a  proper  analysis  as  to  how  the 
method  proposed  will  impact  their 
companies.  These  commenters  request 
that  the  Commission  defer  final  action, 
provide  additional  detail  and  analysis, 
and  allow  another  opportunity  to 
comment. 

EEI  states  that,  at  best,  it  and  its 
members  can  only  guess  at  three 
possible  Form  No.  1  data  line  items  that 
may  qualify  under  the  proposed  method 
of  assessing  annual  charges. 3«  EEI 
argues  that  the  Commission's 
clarification  regarding  the  exact  line 
items  requfred  to  make  the  proposed 
annual  assessment  calculation  is  needed 
in  order  for  those  entities  subject  to  the 
rule  to  evaluate  its  impact  and  be  in  a 
position  to  comment  other  than  on  the 
concept.  Otherwise,  EEI  argues,  the 
proposed  method  cannot  be  considered 
"fair  and  equitable,"  as  required.*" 

Some  commenters  argue  that  because 
the  Conunission  regulates  a  certain 
sector  of  the  industry,  i.e.,  transmission, 
that  does  not  necessarily  imply  that  it  is 
fair  or  equitable  to  burden  only  that 
sector  with  all  costs  associated  with  the 
Commission's  regulatory  activity.  They 
assert  that  Commission's  open  access 
regulations  also  benefit  generators  and 
consumers.  Avista  argues  that  more 
costs  of  FERC's  electric  regulatory 
program  are  associated  with 
transmission  does  not  mean  that  all 
costs  associated  with  all  aspects  of 
electric  regulation  should  be  recovered 
only  from  transmission  providers. 
Avista  argues  that  the  Commission 
should  ensure  that  filings  by  power 
marketers  and  generators  carry  an 
appropriate  filing  fee  so  that  the 
majority  of  the  cost  of  regulating  those 
entities  is  paid  for  by  those  entities 
directly.*!  NEP  asserts  that  the 
Commission's  principle  of  cost 
causation  provides  that  entities  whose 
actions  give  rise  to  costs  should  bear  the 
responsibility  for  those  costs.  NEP 
asserts  that  when  the  party  that  causes 
costs  to  be  incurred  is  no  longer 
responsible  for  paying  them,  there  is  no 
incentive  for  that  party  to  control  or 
reduce  those  costs;  there  is  no  incentive 
for  that  party  to  act  efficiently. 

A  number  of  commenters  state  that 
they  generally  support  the 


"Williams  EM&T  states  that  it  strongly  supports 
the  Commission's  proposal  and  notes  that  that 
proposal  substantially  addresses  the  issues 
previously  raised  by  Williams  EM&T  and  other 
power  marketers  in  a  petition  for  rulemaking  in 
Docket  No.  RM98-14-000,  to  initiate  a  rulemaking 
to  modify  the  methodology  for  assessing  annual 
charges. 


"These  include:  (1)  MWh  Delivered/Transfer  of 
Energy-Page  329,  Column  J:  (2)  MWh  Delivered/ 
Power  Exchanges-Page  327,  Column  I:  and  (3)  MWh 
Sold-Page  311,  Column  G.  EEI  points  out  that  only 
a  part  of  Coliunn  G  on  page  311  would  pick  up 
transmission,  and  would  act  as  a  "catch  all"  for 
what  is  not  captured  from  the  line  items  on  pages 
327  and  329. 

«42  U.S.C.  7178(b). 

«*  The  issue  of  filing  fees  is  not  before  the 
Commission.  In  fact,  power  marketers  and 
generators  seeking  exempt  wholesale  generator 
status  are  assessed  filing  fees.  18  CFR  381.801. 


Commission's  approach,  but  assert  that 
because  the  NOPR  seeks  to  assess 
annual  charge  cost  responsibility  to 
unbundled  retail  transmission,  but  not 
bundled  retail  transmission,  the  NOPR 
methodology  coidd  be  unfairly 
prejudicial  to  the  public  utilities  that 
have  unbundled  their  retail 
transmission  service  to  date  because  it 
would  force  these  utilities  to  absorb  a 
disproportionately  large  percentage  of 
the  FERC's  electric  regulatory  program 
costs.  These  commenters  add  that  the 
proposed  methodology  may  serve  as  a 
disincentive  for  additional  utilities  to 
unbundle  their  retail  transmission 
services.  Thus,  they  request  that  the 
Commission  clearly  define  and  provide 
the  industry  with  clear  criteria  for  what 
constitutes  unbundled  retail 
transmission  services  for  the  purposes 
of  the  annual  charge  calculation. 

EEI  and  ComEd,  in  this  regard, 
recommend  that  the  Commission  clarify 
that  "imbundled  retail  transmission,"  as 
a  category  of  transactions  qualifying  for 
annual  assessment,  does  not  include 
bundled  retail  transmission  service  in 
states  that  have  adopted  retail 
competition.  EEI  notes  that  some  states 
have  adopted  retail  competition  but 
permit  retail  customers  to  elect  to 
continue  to  receive  bundled  service. 

EPSA  and  APX  urge  the  Commission 
to  include  bundled  retail  service  in  its 
measurement  of  annual  charges, 
otherwise  the  NOPR  will  result  in  the 
Commission's  costs  being  spread  only  to 
a  small  fraction  of  transmission  service. 
EPSA  argues  that  bimdled  retail 
customers,  like  wholesale  customers, 
benefit  from  the  Commission's 
regulation  of  open  access  transmission 
service. 

Cal  ISO  and  FirstEnergy  request  that 
the  Commission  consider  exempting 
unbundled  retail  transmission  from  the 
annual  charge  assessments,  at  least  on 
an  interim  basis  until  a  greater 
proportion  of  the  coimtry  has  undergone 
restructuring.  The  Midwest  ISO  states 
that  it  does  not  want  to  see  assignment 
of  cost  responsibility  to  bundled  retail 
customers  in  states  that  have  not 
unbundled  their  retail  customers 
through  state  customer  choice 
legislation. 

SoCal  Edison  proposes  that  the 
unbimdled  transmission  component  of 
the  annual  charge  assessment  be 
phased-in  over  a  five  year  period. 
NUSCO  asserts  that  the  Commission 
should  recognize  that  industry 
restructuring  is  in  different  stages 
throughout  the  country,  and  argues  that 
the  Commission  should  provide  for  a 
gradual  transition  to  the  new 
methodology.  Specifically,  NUSCO 
argues  that  the  Commission  should 


consider  adopting  a  five-year  transition 
to  accoimt  for  transitioning  retail 
markets. 

Avista  argues  that  the  Commission's 
proposal  is  likely  to  result  in  other 
forms  of  double  coimting.'*^  Avista 
asserts  that  a  better  method  would  be  to 
assess  the  charge  either  at  the  point  of 
generation  or  the  point  of  consiunption, 
and  argues  that  a  charge  on  generation 
would  be  administratively  simpler. 

FirstEnergy  and  NEP  argue  that  the 
NOPR  ignores  the  occurrence  of  cost 
shifting  that  residts  because  annual 
charges  will  not  be  imposed  on  other 
sellers  of  power.  FirstEnergy,  APS  and 
GPU  Energy  assert  that  cost  shifting 
results  in  an  additional  burden  in  diat 
it  will  be  necessary  for  the  utility  to 
revise  its  OATT  on  an  annual  basis — 
which  is  overly  burdensome  for  the 
pubUc  utility,  interested  parties  and  the 
regulatory  review  process.  Member 
Systems  argue  that  the  Commission 
should  allow  jurisdictional  public 
utiUties  to  defer  collection  of  any 
increased  assessment  until  their  next 
section  205  rate  increase  proceeding. 

Avista  urges  the  Commission  to 
consider  whether  a  transmission- 
owning  utility  should  be  assessed 
annual  charges  based  on  the 
fransmission  of  power  generated  by  a 
PMA  to  serve  the  PMA's  load,  asserting 
that  a  jurisdictional,  transmission- 
owning  public  utility  should  not  be 
required  to  pay  annual  charges  that  it 
cannot  recover  from  its  transmission 
customers  or  recover  such  charges  irom 
its  native  load  customers.  Avista  also 
asserts  that  the  presence  of  PMAs  in 
some  areas  of  the  country  raises  the 
possibility  that  the  proposal  will  have 
imeven  regional  impacts  noting  that 
PMAs  do  not  operate  in  all  regions  of 
the  country. 

APS  and  NEP  argue  that  the 
Commission's  contention  that  annual 
chafges  are  ultimately  charged  to 
customers  through  transmission  rates, 
albeit  indirecUy,  is  erroneous  and 
flawed.*^  NEM  expresses  reservations 


*^  Avista  gives  three  examples  of  how  double 
counting  may  occur.  First,  the  proposal  appears 
vulnerable  to  double  counting  with  respect  to 
multiple  transactions  in  the  same  unit  of  energy, 
where  the  transactions  include  a  transmission 
component.  This  issue  is  resolved  in  our  discussion 
of  reassignment.  See  infra  note  50.  Second,  the 
Commission  identified  the  possibility  that  the  same 
transaction  could  be  attributed  to  both  an  RTO  and 
a  transmission-owning  member  of  the  RTO.  We 
address  this  argument  below  in  our  discussion  of 
RTOs.  Third,  a  transaction  may  call  for  energy  to 
flow  over  the  transmission  lines  of  two  or  more 
transmitting  utilities  or  entities,  which  could  result 
in  an  assessment  of  a  charge  for  each  entity.  We 
resolve  this  argument  below  by  assessing  annual 
charges  based  on  transmission  tariffs  and  rate 
schedules. 

-">  APS  and  NEP  cite  two  examples:  (1)  Where 
marketers  and  EWGs  sell  their  power  at  the  bus  bar 


that  the  proposed  methodology  could 
increase  costs  to  power  marketers 
significantly  and  cautions  the 
Commission  on  the  potentially  negative 
impact  on  power  marketers  of  blending 
short-  and  long-term  transactions  and 
effectively  increasing  the  assessments' 
impact  on  power  marketers  that 
primarily  engage  in  short-term 
contracts.  Thus,  NEM  requests  that  the 
Commission  clarify  that  the  proposed 
methodology  is  applicable  only  to 
transmission  facility  owners  and  that 
only  such  entities  will  receive  annual 
bills.  NEM  asserts  that  the  rulemaking 
needs  to  expliciUy  address  the 
applicability  of  annual  charges  to  other 
entities,  such  as  power  marketers.  NEM 
expects  that  it  is  not  the  Commission's 
intention  to  treat  power  marketers  that 
do  not  provide  transmission  services  but 
engage  in  power  sales,  which  include  a 
transmission  component,  like  public 
utilities  that  own  transmission  facilities. 
NEM  also  asserts  that  it  is  critical  that 
the  charge  be  on  a  per  unit  basis,  not  on 
a  per  transaction  basis  since  power 
marketers  will  be  impacted  when  the 
transmission  owners  pass  along  the 
assessment  charges. 

SDG&E  argues  that  the  proposed  rule 
should  clarify  that  the  "transmission  of 
electric  energy"  for  purposes  of 
assessing  annual  charges  should  not 
include  its  retail  load  (SE)G&£  notes  that 
it  is  obligated  to  bid  all  of  its  retail 
customers'  demand  into  the  California 
power  exchange).  SE)G&E  asserts  that 
such  an  interpretation  would  result  in 
its  retail  customers  experiencing  a 
substantial  increase  in  the  annual 
charge  over  that  which  they  currenUy 
bear. 

3.  Commission  Conclusion 

The  Commission  is  persuaded  that  it 
should  change  the  way  in  which  it 
apportions  annual  charges  among  the 
entities  it  regulates,  and  as  a 
consequence,  it  will  adopt  the  approach 
proposed  in  the  NOPR. 

As  previously  stated,  at  present,  the 
Commission  first  determines  the  total 
costs  of  its  electric  regulatory  program 
and  subtracts  all  PMA-related  costs  and 
electric  filing  fee  collections  to 
determine  the  total  collectible  electric 
regulatory  program  costs.  It  then  uses 
the  data  submitted  under  FERC-582  to 
determine  the  total  volumes  of  long- 
term  firm  sales  and  transmission,  and 
short-term  sales  and  transmission  and 
exchanges  for  all  assessable  public 


of  a  switchyard  adjacent  to  a  power  plant  where 
different  utility  systems  are  interconnected,  and  (2) 
where  a  marketer  secures  power  that  is  wheeled 
over  a  non-jurisdictional  entity's  system  to  a  jointly 
owned  switchyard  where  a  number  of  different 
entities  are  interconnected. 
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utilities.'''*  The  Commission  next 
divides  into  its  collectible  electric 
regulatory  program  costs  those 
transaction  volumes  to  determine  the 
unit  charge  per  megawatt-hour  for  each 
category  of  transactions.  Finally,  the 
Commission  multiplies  the  transaction 
volume  in  each  category  for  each  public 
utility  by  the  relevant  unit  charge  per 
megawatt-hour  to  determine  the  annual 
charges  for  each  assessable  public 
utility.'**  This  methodology  for  assessing 
annual  charges  worked  well  given  the 
industry  structure  that  existed  at  the 
time  it  was  adopted.  However,  because 
there  have  been  such  dramatic  changes 
in  the  industry,  and  the  Commission's 
regulation  of  the  industry,  this  approach 
is  no  longer  appropriate. 

With  open-access  transmission, 
functional  unbundling  and  the  rapid 
movement  to  market-based  power  sales 
rates  brought  about  by,  inter  alia,  Order 
No.  888,^^  state  retail  unbundling 
efforts,  and  the  recently  issued  Order 
No.  2000.'"'  the  time  and  effort  of  our 
electric  regulatory  program  is  now 
increasingly  devoted  to  assuring  open 
and  equal  access  to  public  utilities' 
transmission  systems.  Wholesale  power 
sales  rates  are  now  increasingly  being 
disciplined  by  competitive  market 
forces  and  less  by  the  Commission 
directly.  As  a  consequence,  we  believe 
it  appropriate  to  now  assess  oiur  electric 
regulatory  program  costs  solely  on  the 
MWh  of  electric  energy  transmitted  in 
interstate  commerce  by  public  utilities 
providing  transmission  service,''^  rather 
than,  as  in  the  past,  on  both 
jiuisdictional  power  sales  and 
transmission  volumes.*** 

As  stated  above,  the  Commission  will 
now  assess  axmual  charges  to  all 
jurisdictional  public  utiUties,  as  defined 


**  Long-term  firm  sales  and  transmission 
activities,  and  short-terra  sales  and  transmission 
and  exchange  activities  were  defined  in  18  CFR 
382.102. 

**  The  Commission  also  carries  over  any  over-  or 
under-charge  firom  the  prior  year  as  a  credit  or  debit 
on  the  current  year's  annual  charge  bill. 

*•  See  supru  note  13. 

*' Regional  Transmission  Organizations,  Order 
No.  2000.  65  FR  810  (Jan.  6.  2000),  FERC  Stats.  & 
Regs.  1  31,089  (1999),  order  on  re/i^,  Order  No. 
2000-A.  65  FR  12088  (Mar.  8,  2000),  FERC  Stats. 
&  Regs.  131,092(2000). 

'"This  approach  is  essentially  the  same  as  how 
annual  charges  are,  in  practice,  assessed  against  gas 
pipelines. 

**The  Commission  believes  that  this  approach  of 
directly  charging  only  those  public  utilities  that 
provide  transmission  service  is  both  fair  and 
equitable.  All  parties  involved  in  the  generation  and 
sale  of  electric  energy  rely  on  the  transmission 
system  to  move  their  product.  Thus,  power  sellers 
will  be  contributing  to  the  Commission's  recovery 
of  its  electric  regulatory  program  costs  in  that  they 
will  be  using  the  transmission  system  and.  in  any 
cost-based  rates  that  they  pay  for  transmission 
service  that  they  may  take,  will  pay,  albeit 
indirectly,  their  share  of  the  Commission's  costs. 


by  the  FPA,  that  provide  transmission 
service.  Such  annual  charges  will  be 
based  on  the  MWh  of  unbundled 
transmission  service  (both  wholesale  ^° 
as  well  as  retail  *M  and  on  bimdled 
wholesale  power  sales  (which,  by 
definition,  include  a  transmission 
component,  assuming  that  the  public 
utility  is  not  separately  reporting  the 
transmission  component  as  unbimdled 
transmission). 52 

We  believe  that  public  utilities  know 
the  MWh  of  transmission  they  are 
providing  (and  that  need  to  be  reported 
on  their  FERC-582),  as  they  do  so 
piusuant  to  tariffs  and  rate  schedules  on 
file  at  the  Commission  and  they  bill 
their  customers  under  these  tariffs  and 
rate  schedules  accordingly.*^ 
Nevertheless,  to  aid  them  in  completing 
their  FERC-582s,  we  will  identify 


'"With  respect  to  the  issue  of  reassignment  of 
transmission  service,  we  would  anticipate  that  the 
original  provider  of  the  service  would  report  the 
MWh  of  transmission  service  and  would  therefore 
be  assessed  the  annual  charges  associated  with  that 
transmission.  This  approach  is,  we  believe,  the  only 
workable  approach. 

»'  See  supra  note  13,  Order  No.  888.  FERC  Stats. 
&  Regs.  1  31,036,  at  31,780-85,  Order  No.  888-A. 
FERC  Stats,  ft  Regs.  1  31,043  at  30,334-46;  TAPSG, 
slip  op.  at  24-35. 

''  Annual  charges  will  be  assessed  based  on  all 
transmission  by  public  utilities,  with  no  distinction 
made  between  so-called  unbundled  retail  and 
unbundled  wholesale  transmission.  See  New  York 
State  Electric  &  Gas  Corp..  77  FERC  161.044  (1996), 
reh'g  denied.  83  FERC  1 61,203  (1998);  New 
England  Power  Co.,  et  al.,  75  FERC  1 61,207  (1996), 
76  FERC  161,008  (1996).  reh'g  denied,  85  FERC 
1 61,181  (1998);  supra  note  13,  Order  No.  888-A  at 
30,214-16.  This  transmission  would  include  all 
unbundled  retail  transmission  in  states  with  retail 
choice,  even  when  the  retail  customer  purchases 
retail  power  service  from  its  original  power 
supplier.  This  transmission  would  also  include 
MWh  delivered  in  wheeling  transactions  and  the 
MWh  delivered  in  exchange  transactions. 

If  the  bundled  wholesale  power  sale  involves  the 
use  of  non-affiliated,  third-party  transmission 
systems,  any  transmission  by  such  systems  would 
be  picked  up  through  the  non-affiliated,  third-party 
transmission  providers'  reporting  of  the  MWhs  of 
transmission  service  they  provided.  If  the  bundled 
wholesale  power  sale  involves  the  use  of  the  power 
seller's  or  its  affiliate's  transmission  system,  the 
transmission  component  might  conceivably  be 
separately  reported  as  unbundled  transmission.  If, 
however,  this  is  not  the  case,  the  MWhs  would  need 
to  be  reported  as  a  bundled  wholesale  power  sale. 

The  annual  charge  will  be  on  a  per  unit  basis, 
MWh.  and  not  on  a  per  transaction  basis. 

^^  Insofar  as  utilities  currently  bill  for  the 
transmission  services  they  provide,  these  utilities 
would  know  how  much  transmission  they  are 
providing  and  should  have  little  difficulty  reporting 
transmission  volumes  to  the  Commission. 

We  recognize  that  in  some  instances  public 
utilities  may  arrange  for  agents  to  act  on  their  behalf 
in,  for  example,  scheduling  transmission  service  or 
billing  for  transmission  service.  We  would 
anticipate  that  the  public  utility  itself,  rather  than 
the  agent,  would  report  the  transaction  and 
therefore  be  responsible  for  the  annual  charge 
assessment.  This  would  be  due  to  the  fact  that  it 
is  the  public  utility  itself  that  is  providing  the 
transmission  service,  and  has  the  transmission  tariff 
and  rate  schedules  on  file  with  the  Commission. 


specific  pages  and  columns  where  data 
may  be  found  that,  for  the  purposes  of 
aimual  charge  calculations,  corresponds 
to  the  transmission  services  identified 
in  the  above  narrative  description.  The 
classifications  of  transactions  can  be 
obtained  from  the  FERC  Annual  Report 
Form  No.  1.  They  include: 

(1)  Transmission  of  Electricity  for 
Others,  Transfer  of  Energy,  MWh 
Delivered  (Form  No.  1,  Pg.  328-329, 
Col.(j));** 

(2)  Purchased  Power,  Power 
Exchanges,  MWh  Delivered  (Form  No. 
1,  Pg.  326-327,  Col.  (i));"  and 

(3)  Sales  for  Resale,  MWh  Sold  (Form 
No.  1,  Pg.  310-311,  Col.  (g)).5« 

For  those  public  utilities,  if  any,  that 
do  not  file  a  Form  1 ,  our  narrative 
description  of  how,  and  on  what,  the 
annual  charges  are  to  be  assessed  is 
sufficiently  clear  to  allow  them  to 
complete  their  FERC-582s  on  a  a  timely 
basis. 

The  Commission  also  believes  that  the 
new  assessment  methodology  is  "fair 
and  equitable,"  as  required  by  the 
Budget  Act.  The  Commission  believes 
that  it  is  appropriate  that  annual  charge 
assessments  be  exclusively  based  on 
transmission  volumes  as  regulation  of 
transmission  is  increasingly  the  work 
the  Commission  is  doing  and  will  be 
doing  in  the  future.  This  trend, 
moreover,  will  only  accelerate  as  the 
industry  moves  forward  with  the 
formation  of  RTOs.  Given  that  the 
annual  charge  assessment  methodology 
being  adopted  here  will  first  be  effective 
for  annual  charge  bills  to  be  paid  in 
calendar  year  2002,  we  believe  it 
appropriate  to  recover  our  costs  based 
solely  on  transmission  and  solely  from 
transmission  providers.  In  addition,  as 
noted  above,  the  Commission  believes 
that  power  sellers  will  continue  to 
contribute  to  the  Commission's  recovery 
of  its  electric  regulatory  program  costs, 
albeit  indirectly,  through  the  cost-based 
transmission  rates  (and  annual  charges 
are,  we  find,  a  legitimate  cost  of 
providing  transmission  service)  they 
pay  for  the  transmission  service  they 
may  take.*' 


^  These  data  include  all  transmission  of  power 
for  other  entities. 

*'  :These  data  include  power  delivered  by  the 
utility  to  others  in  power  exchange  transactions. 

'^  These  data  include  all  sales  for  resale.  The  data 
reported  on  pages  310-311  and  the  data  reported  on 
pages  328-329  may  double  count  MWh  since  these 
MWb  might  be  reported  first  as  sales  for  resale  and 
secondly  as  energy  transmission  transactions.  This 
double  counting  can  be  overcome  by  adjusting  the 
volumes  on  either  pages  310-311  or  pages  328-329. 
See  supra  note  52  and  accompanying  text. 

''The  Commission  notes  that  public  utilities  will 
only  need  to  file  FERC-582  and  pay  annual  charges 
if  they  provide  transmission  of  electric  energy  in 
interstate  commerce.  In  other  words,  if,  for 


The  new  methodology  adopted  here 
addresses  concerns  over  potential 
"double-counting."  Because  only  the 
entity  that  is  providing  the  transmission 
service  pursuant  to  its  transmission 
tariff  or  rate  schedule  would  report  the 
transmission  volumes  and  accordingly 
be  assessed  an  aimual  charge,  the  risk  of 
charging  more  than  one  entity  for  the 
same  transmission  volume  disappears. 
This  eliminates  the  concern  that  if  a 
transaction,  in  fact,  involves  energy 
flowing  over  the  transmission  lines  of 
two  or  more  transmitting  entities  (even 
though  the  contract  that  calls  for  the 
transmission  service  calls  for  that 
service  to  be  provided  by  only  one 
entity)  both  entities  could  be  assessed 
an  annual  charge  for  the  same 
transmission  volumes. 

A  niunber  of  commenters  assert  that 
the  Commission  needs  to  clarify  that 
"imbundled  retail  transmission"  does 
not  include  bimdled  retail  service, 
while  EPSA  and  APX  urge  the 
Commission  to  include  bimdled  retail 
service  in  its  calculation  of  annual 
charges.  In  Order  No.  888,  the 
Commission  held  that  bundled  retail 
service  is  not  subject  to  Commission 
regulation.*"  With  this  Final  Rule  we 
continue  the  approach  taken  in  Order 
No.  888  and,  in  the  absence  of 
transmission  in  an  ISO  or  RTO  context 
(which  we  discuss  below,  see  infra  note 
68)  we  will  not  include  bundled  retail 
service  in  the  annual  charges 
calculation. 

A  few  commenters  argue  that  the 
Commission  should  consider  exempting 
unbundled  retail  transmission  from  the 
annual  charge  assessments,  at  least  on 
an  interim  basis  until  a  greater 
proportion  of  the  country  has  undergone 
restructuring.  These  commenters  assert 
that  the  NOPR  methodology  could  be 
unfairly  prejudicial  to  public  utilities 
that  have  unbundled  their  retail 
transmission  service  to  date.  The 
Commission  notes,  however,  that  more 
than  half  of  the  states  are  already 
moving,  or  have  moved  to,  unbundle 
transmission.*^  SoCal  Edison  comments 
that  the  proposed  methodology  may 
serve  as  a  disincentive  for  individual 
UtiUties  to  unbundle  their  retail 
services.  The  Commission  recognizes 
that  this  may  increase  costs  to  some 
public  utilities,  but  nonetheless,  the 
new  methodology  should  not  act  as  a 


disincentive  because  of  the  small 
magnitude  of  these  costs  *"  as  compared 
to  the  revenues  currently  being 
collected  for  unbundled  retail 
transmission  itself.^'  The  amount  of 
money  covered  by  this  rule,  the  cost  of 
the  Commission's  electric  regulatory 
program  minus  PMA  costs  and  filing  fee 
collections,  is  also  not  a  large  sum  ^^  in 
comparison  to  the  revenues  being 
collected  for  other,  wholesale 
transmission  services,^^  and  it  also  will 
be  spread  across  all  public  utilities 
providing  transmission  service,  thus 
resulting  in  only  a  small  addition  to 
transmission  rates  (with,  unlike  as  in 
the  past,  no  addition  to  power  sales 
rates).  In  addition,  in  the  past  the 
regulation  of  transmission  associated 
with  retail  power  sales  was  done  by  the 
states,  and  any  costs  associated  with 
that  regulation  would  have  been 
incurred  by  state  regulatory 
commissions  and  would  have  been 
subject  to  whatever  regulatory 
assessments  were  imposed  by  those 
conunissions.^  Now,  with  the 
regulation  of  transmission  associated 
with  unbundled  retail  power  sales  being 
done  by  this  Commission,  the  costs 
associated  with  this  regulation  are 
incurred  by  this  Commission  and  are 
appropriately  reflected  in  our  annual 
charge  assessments.  In  short,  what  is 
occurring  is  more  a  shifting  of  costs  and 
assessments,  rather  than  an  absolute 
increase. 

Some  commenters  argue  that  the 
NOPR  ignores  the  occurrence  of  cost 
shifting  that  results  because  annual 
charges  are  imposed  solely  on  public 
UtiUties  providing  transmission  service 


example,  power  marketers  are  not  providing 
transmission  service,  they  will  not  need  to  file 
FERC-582  or  pay  annual  charges. 

"E.g.,  supra  note  13,  Order  No.  888-A,  FERC 
StaU.  ft  Regs.  1  31,048  at  30,217. 

'*  For  more  specific  information  on  the  status  of 
state  electric  industry  restructuring  activity  see,  e.g., 
<http://www.eia.doe.gov/cneaf/electricity/chg_str/ 
regmap.htmh  (August  2000). 


•"The  Commission's  total  collectible  electric 
regulatory  program  costs  collected  in  annual 
charges  in  1999  (based  on  data  reported  for  calendar 
year  1998)  were  $54,596,000. 

*'  The  data  reported  to  us  on  Form  No.  1  do  not 
allow  us  to  estimate  what  percentage  of  total  retail 
revenues  reflect  transmission-related  costs. 
However,  the  Energy  Information  Administration  of 
the  Department  of  Energy  estimates  that 
transmission  accounts  for  7  percent  of  the  total  cost 
of  delivered  power.  See  Electricity  Prices  in  a 
Competitive  Enviroiunent:  Marginal  Cost  Pricing  of 
Generation  Services  and  Financial  Status  of  Electric 
Utilities,  A  Preliminary  Analysis  Through  2015, 
"Pricing  Electricity  in  a  Competitive  Market,"  HA/ 
DOE-0614,  p.  11  (August  1997).  Thus,  the 
transmission-related  revenues  would  be 
substantially  higher  than  our  total  collectible 
electric  regulatory  program  costs. 

•»  See  supra  note  60. 

•3  Based  on  a  review  of  Form  No.  1  data  for  1998, 
the  total  revenues  collected  just  for  "transmission 
for  others"  were  approximately  2  billion  dollars. 
Based  on  a  review  of  the  same  data,  the  total 
revenues  collected  for  "sales  for  resale"  (which 
would  include  a  transmission  component)  were  in 
excess  of  29  billion  dollars. 

**  Based  on  a  review  of  Form  No.  1  data  fcr  1999, 
it  appears  that  36  of  the  lower  48  states,  or  V*  of 
the  lower  48  states,  collect  such  regulatory 
assessments. 


and  not  on  other  sellers  of  power.  In 
response,  the  Commission  notes  that  the 
current  system  for  assessing  annual 
charges  places  a  heavy  emphasis  on 
power  sales — reflecting  the 
Commission's  traditional  focus.  As 
stated  earUer,  the  Commission  has  been 
reducing  its  regulation  of  the  power  sale 
business  and  that  trend  is  continuing 
and  even  accelerating.  We  thus  believe 
that  it  is  appropriate  that  the  annual 
charges  be  borne  by  the  entities  and 
services  on  which  we  are  now 
increasingly  focusing. 

FirstEnergy  and  NEP  argue  that  cost 
shifting  wiU  result  in  public  utiUties 
having  to  revise  their  OATTs  on  an 
annual  basis.  The  Commission  notes 
that  public  utilities  make  amendments 
to  their  OATTs  routinely  and  many 
pubUc  UtiUties  typically  made  rate 
change  filings  in  the  past.  Thus,  the 
Commission  does  not  see  the  Final  Rule 
as  imposing  any  new  burden  on  public 
UtiUties.  Member  Systems  argue  that  the 
Conunission  should  allow  jurisdictional 
UtiUties  to  defer  collection  of  any 
increased  assessment  until  their  next 
section  205  rate  increase  proceeding. 
The  Commission  does  not  agree  with 
the  commenters  that  such  deferment  is 
necessary.  The  Commission  believes 
that  the  effective  date  for  this  Final 
Rule,  as  discussed  below,  provides 
sufficient  notice  for  utiUties  to  put  rates 
into  place  for  the  utilities  to  be  able  to 
coUect  sufficient  monies  to  pay  their 
annual  charge  bills  in  2002.  In  feet, 
some  utiUties'  rates  may  already  be 
recovering  sufficient  funds  to  meet  their 
new  annual  charge  obligations. 

SoCal  Edison  proposes  that  the 
unbundled  transmission  component  of 
the  annual  charge  assessment  be 
phased-in  over  a  five  year  period  while 
NUSCO  seeks  a  similar  phase-in.  In 
response,  the  Conunission  believes  that 
a  phase-in  approach  is  unnecessary.  The 
Commission  believes  that  the  new 
approach  reflects  the  new  realities  of  the 
industry  and  of  Commission  regulation, 
is  straightforward  aud  easy  to  apply, 
and  gives  pubUc  utilities  enough  time  to 
prepare  for  the  bills  that  will  be  paid  in 
2002. 

SDG&E  argues  that  the  rule  should 
clarify  that  the  "transmission  of  electric 
energy"  for  purposes  of  assessing 
annual  charges  should  not  include  its 
retail  load  (SDG&E  notes  that  it  is 
obligated  to  bid  all  of  its  retail 
customers'  demand  into  the  California 
power  exchange).  The  Commission  does 
not  believe  that  rates  will  rise 
dramatically,  because,  as  discussed 
above,  the  coUectible  costs  of  the 
Commission's  electric  regulatory 
program  are  not  a  large  sum  of  money, 
and  wiU  be  spread  out  over  a  large 
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number  of  MWhs  (all  of  the  MWhs  of  all 
transmission  providers).  In  addition,  in 
the  past  the  regulation  of  transmission 
associated  with  retail  power  sales  was 
done  by  the  states,  and  any  costs 
associated  with  that  regulation  would 
have  been  incurred  by  state  regulatory 
conunissions  and  would  have  been 
subject  to  whatever  regulatory 
assessments  were  imposed  by  those 
commissions.^*  Now,  with  the 
regulation  of  transmission  associated 
with  unbundled  retail  power  sales  being 
done  by  this  Commission,  the  costs 
associated  with  this  regulation  are 
incurred  by  this  Commission  and  are 
appropriately  reflected  in  our  annual 
charge  assessments.  In  short,  what  is 
occiirring  is  more  a  shifting  of  costs  and 
assessments,  rather  than  an  absolute 
increase. 

Based  on  the  foregoing  discussion, 
commencing  with  the  annual  charges 
billed  and  paid  in  calendar  year  2002, 
based  on  data  reported  for  calendar  year 
2001,  the  Commission  will  now  assess 
annual  charges  to  public  utilities  that 
provide  transmission  service  based  on 
their  transmission  of  electric  energy  in 
interstate  commerce,  as  measured  by:  (1) 
Unbundled  wholesale  transmission,  (2) 
unbimdled  retail  transmission,  and  (3) 
bundled  wholesale  power  sales  which, 
by  definition,  include  a  transmission 
component,  where  the  transmission 
component  is  not  separately  reported  as 
unbundled  transmission.^^ 

4.  Independent  System  Operators  and 
Regional  Transmission  Organizations 

a.  Proposed  New  Methodology.  As  to 
ISOs  and  potential  RTOs  that  have 
members  that  retain  ownership  of 
transmission  facihties,  the  Commission 
stated  in  the  NOPR  that  it  was 
concerned  that  the  assessment  of  annual 
charges  could  result  in  a  "double 
coimting"  of  transactions — by  counting 
a  single  transaction  both  to  the 
transmission-owning  public  utility  and 
to  the  ISO  or  RTO  public  utility.  The 
NOPR  suggested  that  there  were  at  least 
two  ways  to  address  this  issue,  and 
invited  comments  on  these  and  any 
other  solutions  to  this  problem.  One 
proposed  method  was  not  to  charge  the 
ISO  or  RTO  itself,  but  instead  charge 
each  transmission-owning  public  utility 
based  on  the  MWh  of  transmission 
service  provided  on  their  lines.  The 
transmission-owning  public  utility 
would  include  the  annual  charges,  as  a 
cost  element,  in  its  revenue 
requirement,  which,  in  turn,  is 


•'  Based  on  a  review  of  Fonn  No.  1  data  for  1999. 
it  appears  that  36  of  the  lower  48  states,  or  ^4  of 
the  lower  48  states,  collect  such  regulatory 
assessments. 

•"  See  supra  note  52. 


recovered  by  the  ISO  or  RTO  through 
the  ISO's  or  RTO's  open  access 
transmission  tariff  rates.  The  other 
proposed  method  was  to  allow  the  ISO 
or  RTO  to  act  as  an  agent  for  all  of  the 
individual  transmission  owners  and 
have  the  ISO  or  RTO  pay  the  aimual 
charges  rather  than  the  individual 
transmission  owners.  The  Commission 
stated  that  either  of  these  approaches 
may  be  acceptable  and  solicited 
comments  on  the  two  approaches,  as 
well  as  comments  on  any  other 
approach  that  would  allow  the 
Commission  to  collect  annual  charges 
on  these  MWh  of  transmission  service, 
in  the  most  administratively  efficient 
manner. 

b.  Comments.  The  Conunission 
received  a  number  of  comments  on  this 
issue.  Williams  EM&T  states  that 
although  it  has  no  specific  suggestion 
regarding  which  approach  would  be 
preferable,  it  urges  the  Commission  to 
defer  to  the  comments  of  the  ISOs. 
RTOs,  and  transmission-owning 
entities.  TXU  Electric  believes  that 
either  approach  would  be  acceptable,  as 
long  as  there  are  adequate  measures  in 
place  to  ensure  that  there  would  be  no 
double  counting  of  transactions  between 
the  individual  utility  and  the  ISO/RTO. 

The  commenters  are  generally  split, 
with  many  on  each  side.  A  number  of 
commenters  believe  that  the  most 
equitable  method  to  assess  the  annual 
charge  is  directly  to  the  ISO  or  RTO, 
because  they  are  the  transmission 
providers  in  their  respective  territories. 
Consumers  supports  assessing  annual 
charges  to  the  RTOs,  where  there  is  an 
RTO  in  place.  FirstEnergy  states  that  the 
only  situation  where  transmission 
owners  should  be  charged  annual 
charges  and  allowed  to  collect  the 
corresponding  revenue  requirements  is 
where  the  Conunission  has  not 
approved  an  RTO.  EEI  adds  that  because 
the  RTO  would  actually  be  collecting 
annual  charge  costs  from  transmission 
customers,  through  the  transmission 
rates,  it  makes  sense  to  have  the  RTOs 
make  the  aimual  charge  payments  to  the 
Commission.  GPU  Energy  asserts  that 
this  will  allow  the  Commission  to 
collect  aimual  charges  in  the  most 
administratively  efficient  manner. 

SoCal  Edison  states  that,  specifically 
in  the  California  market,  the  individual 
transmission  owners  are  no  longer  the 
transmission  providers  and  do  not  have 
access  to  information  about  the 
transmitted  MWh  associated  with 
wheeling  and  existing  transmission 
contracts  because  such  transactions  are, 
for  the  most  part,  scheduled  directly 
with  the  ISO,  and  only  the  ISO  obtains 
this  data.  Therefore,  SoCal  Edison 
argues  that,  as  a  matter  of  common 


sense,  the  ISOs  and  RTOs  should  file 
the  Form  582  and  be  billed  for  annual 
charges.  GPU  Energy  adds  that  an 
agency  structure  much  like  that 
proposed  in  the  NOPR  is  already  in 
place  in  PJM  and  that  the  Commission 
should  not  make  any  findings  in  the 
Final  Rule  that  could  undo  this 
agreement. 

SoCal  Edison  asserts  that  there  are 
other  advantages  to  making  the  ISOs 
and  RTOs  the  parties  responsible  for 
complying  with  the  Commission's 
annual  charge  reporting  and  payment 
requirements.  First,  because  the  ISOs 
and  RTOs  are  also  public  utilities,  this 
approach  is  consistent  with  the 
Commission's  desire  to  impose  the 
initial  responsibility  for  annual  charges 
on  public  utilities.  Second,  the  various 
ISOs  and  RTOs  are  in  the  best  position 
to  pass  on  annual  charge  expenses  to 
transmission  users.  Third,  consistent 
with  the  Commission's  directive  that 
"all  parties  involved  in  the  generation 
and  sale  of  electric  energy"  should 
ultimately  bear  the  cost  of  annual 
charges,  the  ISOs  and  RTOs  will  be  able 
to  assure  that  annual  charges  become 
the  responsibility  of  transmission 
consumers  by  directly  billing 
scheduling  coordinators  for  their 
proportionate  share  of  the  annual  charge 
assessment  under  the  ISOs'  and  RTOs' 
respective  transmission  tariffs. 

Avista  states  that  it  is  impossible  to 
determine  exactly  how  the 
Commission's  proposal  would  work  in 
an  RTO  environment,  because  the  RTO 
environment  has  yet  to  exist  in  most 
areas  and  is  only  newly  formed  in 
others.  Avista  argues  that  it  is 
fundamentally  premature  to  impose  a 
rulemaking  that  depends  so  heavily  on 
RTO  formation  and  the  Commission 
should  defer  action  on  the  annual 
charge  proposal  imtil  more  is  known 
about  how  RTOs  will  work. 

Several  commenters  state  that  the 
NOPR  would  place  a  hurdle  in  the  path 
of  RTO  formation.  APX  Companies  state 
that  by  exempting  MWh  of  transmission 
usage  that  is  bundled  with  retail  sales 
from  the  allocation  of  the  aimual  charge, 
the  NOPR  tells  transmission  owning 
utilities  that  they  can  still  benefit  from 
uniform  rules  and  practices  that  the 
Commission  adopts  in  its  electric 
regulatory  program,  but  escape  financial 
responsibility  for  that  program.  Member 
Systems  assert  that  the  proposed 
allocation  between  utilities  that  have  or 
have  not  joined  ISOs/RTOs  would  be 
unfair  and  inequitable  because  a  much 
larger  percentage  of  the  Commission's 
costs  would  be  assessed  to  utilities  that 
have  joined  ISOs/RTOs.  Member 
Systems  thus  submit  that  the 
Commission  should  solicit  additional 


comments  to  address  this  problem.  SPP 
requests  that  the  Commission  detail  the 
mechcmics  as  to  how  the  assessments 
against  transmission  owners  will  be 
determined  when  an  RTO  is  providing 
the  service  over  their  facilities  as  part  of 
a  regional  tariff  arguing  that  most 
transactions  will  involve  the  use  of 
facilities  firom  multiple  transmission 
owners  and  the  RTO  will  not  be  able  to 
easily  identify  a  particular  transmission 
owner  whose  facilities  were  used  for  a 
specific  transmission  transaction. 

FirstEnergy  adds  that  to  eliminate  the 
potential  conflict  between  Order  No. 
2000  and  the  NOPR,  and  to  maintain 
RTO  open  architecture,  the  Commission 
should  give  RTOs  the  flexibility  to 
propose  to  the  Commission  other 
methods  for  assessing  aimual  charges  on 
a  case-by-case  basis. 

PECO  asserts  that  the  regulatory  text 
should  be  revised  to  make  it  clear  that 
the  ISO  or  RTO  should  pay  the  resulting 
assessments  and  that  the  ISO  or  RTO 
should  collect  the  fimds  to  make  those 
payments  from  its  customers  imder  the 
tariff. 

A  number  of  commenters,  on  the 
other  hand,  believe  that  transmission 
owners  should  be  assessed  annual 
charges  for  transactions  over  their 
fecilities.  Cal  ISO  argues  that  this 
approach  is  fair  and  equitable  because 
the  transmission  owners  that  own  the 
transmission  facilities  operated  by  an 
ISO  are  traditionally  the  entities  (hat 
have  been  assessed  annual  charges  for 
transmission  transactions  occurring  on 
those  facilities,  and  they  have 
mechanisms  in  place  for  accounting  for 
annual  charge  costs  and  for  passing 
through  the  costs  to  the  appropriate 
parties.  Cal  ISO  adds  that  this  approach 
would  also  avoid  the  need,  when  new 
ISOs  and  RTOs  are  formed,  to  develop 
mechanisms  to  transfer  the 
responsibility  of  payment  of  FERC 
annual  charges  to  the  new  organization, 
and  for  that  organization  to  recover 
those  costs.  Cal  ISO  states  that  while 
procedures  and  mechanisms  for  paying 
annual  charges  (and  for  their  recovery  in 
rates)  could  certainly  be  developed,  it 
would  be  simpler  to  allow  transmission 
owners  to  utilize  the  pass-through 
mechanisms  that  are  already  in  place. 

Cal  ISO  and  the  Midwest  ISO  state 
that,  insofar  as  ISOs  or  RTOs  will  not 
own  the  transmission  systems  that  are 
the  focus  of  the  Commission's  revised 
annual  charge  methodology,  it  seems 
more  appropriate  to  assess  the  annual 
charges  against  the  transmission  owners 
themselves.  The  Midwest  ISO  adds  that 
shifting  the  cost  responsibility  to  the 
ISO  under  the  guise  of  the  ISO  acting  as 
agent  is  inappropriate  because  the  ISO 
does  not  in  essence  "make  sales  for 


resale  or  transmit  electric  energy  in 
interstate  commerce"  using  its  own 
transmission  assets. 

Several  commenters  state  that  an  ISO/ 
RTO  will  have  no  shareholders  that  can 
absorb  revenue  shortfalls  that  arise, 
either  due  to  the  inabifity  to  collect  fees 
from  all  loads  or  the  refusal  of  some 
members  to  remit  what  is  owed.  These 
commenters  point  out  that  an  ISO/RTO 
has  limited  enforcement  powers  to 
compel  its  members  to  remit  FERC  fees. 

Cal  ISO  raises  other  concerns  that 
would  complicate  the  efforts  ISOs  or 
RTOs  would  need  to  undertake  if  they 
were  assessed  annual  charges.  In  Order 
No.  2000,  the  Commission  expressed  a 
preference  that  RTOs  include 
transmission  systems  owned  by 
municipalities  and  other  utilities  that 
are  not  "pubhc  utilities"  under  the  FPA. 
Under  the  NOPR,  such  entities  are  not 
subject  to  FERC  annual  charges, 
therefore,  the  ISO  or  RTO  would  be 
required  to  take  steps  to  distinguish  the 
MWh  transmitted  over  purely  non- 
jurisdictional  transmission  systems  for 
purposes  of  reporting  transactions 
subject  to  FERC  annual  charges.  LIPA 
and  NYPA  assert  that  the  Commission 
should  find  that  aimual  charges  should 
not  be  assessed  with  respect  to 
transactions  involving  loads 
interconnected  to  non-public  utility 
transmission  faciUties. 

SPP  requests  that  the  Commission 
clarify  the  treatment  of  non-FERC 
regulated  transmission  owners  who 
have  committed  their  facilities  to  RTOs, 
such  as  municipals  and  cooperative 
utihty  systems. 

Under  either  approach  proposed  by 
the  Commission,  PJM  asserts  that  the 
Commission  should  clarify  the  rule  to 
provide  that  the  ISO/RTO  is  not  subject 
to  annual  charges  as  a  public  utility. 
When  acting  as  an  agent  for  the 
transmission-owning  pubhc  utilities, 
the  annual  charges  still  should  be 
treated  as  a  cost  of  the  transmission- 
owning  public  utilities  and  should  be 
collected  on  their  behalf  fixjm  ISO/RTO 
customers  (and  paid  to  the  Commission) 
in  a  manner  similar  to  the  collection  of 
the  transmission-owning  utilities' 
revenue  requirements. 

The  Midwest  ISO  offers  a  third 
alternative:  The  ISO/RTO  would 
provide  an  accounting  of  transactions 
within  its  region,  which  would 
eliminate  "double  coimting,"  but  actual 
billings  and  collections  would  be 
between  the  Commission  and  the 
transmission-owning  pubhc  utilities. 
That  is,  the  ISO/RTO  would  provide  the 
data  (act  as  an  "information 
clearinghouse")  but  that  the  obligation 
to  pay  aimual  charges  would  remain 
with  the  individual  public  utihties. 


One  commenter  suggests  that  annual 
charges  be  assessed  to  both  an  ISO  or 
RTO  and  the  individual  transmission 
owner.  APS  beUeves  that  any  resulting 
double  counting  of  transactions  should 
not  be  a  consideration  if  both  entities 
each  contribute  to  the  Commission's 
electric  regulatory  program  costs.  APS 
asserts  that  a  multitude  of  ISO  and  RTO 
issues  occupy  the  Commission's 
resources  and  attention  and  contribute 
to  the  Commission's  electric  regulatory 
program  costs  and  those  costs  should  be 
recovered  from  those  entities. 

c.  Commission  Conclusion.  After 
giving  consideration  to  all  of  the 
comments  received  on  this  issue,  the 
Commission  finds  that  the  best 
approach  is  to  assess  the  costs  of  the 
Commission's  electric  regulatory 
program  to  each  pubUc  utility  *^  that 
provides  transmission  service.  In  other 
words,  whoever  is  providing  the 
transmission  service  {i.e.,  has  a  tariff  or 
rate  schediUe  on  file  with  the 
Commission  to  provide  transmission 
service  and  thus  would  have  rates  on 
file  for  that  transmission  service)  is  the 
appropriate  entity  to  be  assessed  annual 
charges.  If  an  ISO  or  RTO  public  utility 
has  taken  over  from  individual  public 
utilities  the  function  of  providing 
transmission  service  and  has, 
accordingly,  a  tariff  or  rate  schedule 
(and  thus  rates)  on  file  for  such 
service.**  then  it  is  the  ISO  or  RTO 
public  utility  that  will  be  responsible  for 
paying  annual  charges,  and  it  will  be 
assessed  aimual  charges  based  on  all 
transmission  that  it  provides  pursuant 
to  its  tariff  or  rate  schedule.*^  If  an 
individual  pubhc  utility  continues  to 
provide  transmission  service,  however, 
and  still  has,  accordingly,  a  tariff  or  rate 
schedule  (and  thus  rates)  on  file  for 
such  service,  then  that  individual  pubUc 
utihty  will  continue  to  be  responsible 
for  paying  annual  charges.  In  those 
cases  where,  for  a  particular 
transmission  transaction,  transmission 
service  is  being  provided  both  by  an  ISO 
or  RTO  pubhc  utility  and  by  an 
individual  public  utility,  then  both  the 
ISO  or  RTO  public  utihty  and  the 
individual  pubhc  utihty  will  be 


•'  18  CFR  382.102(b):  see  16  U.S.C.  824(e). 

**It  is  our  expectation  that  all  individual  public 
utilities  (and  others,  as  well)  will  )oiii  RTOt  and 
therefore  there  should  be  no  unbimsM  at  betwau 
some  individual  public  utilities  and  others  in  tonns 
of  assessment  of  annual  charges. 

••We  do  not  intend  to  parse  an  ISO's  or  RTO's 
transmission  based  on  whether  the  bcilities  that  it 
is  providing  service  over  were  previously  non- 
jurisdictiona).  The  ISO  or  RTO  public  utility  is  a 
public  utility  and  is  providing  jurisdictionai 
transmission  service  pursuant  to  tariffs  or  rate 
schedules  on  file  with  (and  regulated  by)  the 
Conunission.  Thus,  it  is  appropriate  that  annual 
charges  be  assessed  based  on  the  transmission  that 
the  ISO  or  RTO  public  utiUty  provides. 
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assessed  annual  charges  based  on  the 
respective  services  provided.^" 

As  discussed  previously,  the 
transmission  on  which  annual  charges 
are  assessed  includes  unbundled  retail 
transmission.  In  the  ISO  or  RTO  context, 
however,  where  regional  transmission 
services  are  provided  over  the  system  of 
more  than  one  public  utility,  all  retail 
transactions  involve  an  unbundled  retail 
transmission  component.  For  example, 
when  PEPCO  takes  service  under  the 
PJM  tariff  to  serve  its  native  load,  it 
makes  use  of  the  entire  PJM  system  and, 
as  such,  obtains  unbundled  retail 
transmission  service  from  other 
transmission-providing  members  of 
PJM.  Those  transmission  volumes, 
essentially  the  entire  intra-ISO  or  RTO 
load,  will  need  to  be  reported  to  the 
Commission  in  FERC-582  (along  with 
the  other  transmission  provided  by  the 
ISO  or  RTO,  i.e.,  essentially  so-called 
through  or  export  transactions)  and 
annual  charges  will  be  assessed 
accordingly. 

As  discussed  earlier,  Avista  argues 
that  it  is  prematiue  to  adopt  b 
requirement  that,  it  claims,  depends  so 
heavily  on  RTO  formation  and  requests 
that  the  Commission  defer  action  on  the 
annual  charge  proposal  until  more  is 
known  about  how  the  RTOs  will  work. 
The  Commission  believes  that  it  is 
appropriate  to  proceed  with  this  Final 
Rule  at  this  time  for  the  reasons  given 
earlier,  and  here  we  are  only  creating 
the  mechanism  by  which  annual 
charges  will  be  assessed  (and  not  how 
these  charges  are,  in  turn,  to  be 


'"  Likewise,  if  two  or  more  different  public 
utilities  such  as  two  or  more  RTO  public  utilities 
or  two  or  more  individual  public  utilities  transmit 
electric  energy  sequentially  one  after  the  other  (as 
in,  for  example,  the  case  of  electric  energy  being 
transmitted  over  comparatively  long  distances,  and 
thus  by  multiple  public  utilities  over  their 
respective  transmission  systems  one  after  the  other), 
they  will  each  be  assessed  an  annual  charge  based 
on  their  respective  transmission  of  such  electric 
energy. 

For  example,  if  the  power  seller  must  move 
power  through  two  different  RTOs  to  reach  the 
power  buyer,  then  each  RTO  would  be  assessed 
annual  charges  based  on  its  respective  transmission 
of  that  power.  Likewise,  in  another  example,  if  the 
power  seller  must  move  its  power  through  two 
different  individual  public  utilities  that  are  not 
members  of  an  RTO.  then  each  public  utility  would 
be  assessed  annual  charges  based  on  its  respective 
transmission  of  that  power.  In  yet  another  example, 
if  the  power  seller  must  move  its  power  through  an 
individual  public  utility  that  is  not  a  member  of  an 
RTO,  and  through  an  RTO,  then,  again,  the 
individual  public  utility  and  the  RTO  would  each 
be  assessed  aimual  charges  based  on  their 
respective  transmission  volumes. 

Finally,  of  course,  if  an  RTO  was  providing 
transmission  service  pursuant  to  its  tariff  wholly 
within  the  RTO.  then  only  that  RTO  would  be 
assessed  annual  charges  for  that  transmission  (even 
if  the  transmission  nominally  involved  the  use  of 
the  transmission  bcilities  of  two  or  more  members 
of  the  RTO). 


recovered  by  the  public  utilities  in  their 
rates).  The  Commission  believes  that 
there  are  benefits  that  can  come  from 
the  participants  in  the  RTO 
development  process  knowing  earlier 
rather  than  later  as  to  how  tl^e 
Commission  intends  on  assessing 
annual  charges.  We  believe  that 
proceeding  with  the  Final  Rule  at  this 
time  will  aid  those  who  are  currently  in 
the  process  of  developing  RTOs. 

FirstEnergy  states  that  to  eliminate  the 
potential  conflict  between  Order  No. 
2000  and  the  NOPR,  and  to  maintain 
RTO  open  architecture,  the  Commission 
should  give  the  RTO  flexibility  to 
propose  to  the  Commission  other 
methods  for  assessing  annual  charges  on 
a  case-by-case  basis.  On  this  issue,  the 
Commission  believes  that  this  Final 
Rule  does  not  detract  fit)m  the  RTO 
participants'  flexibility  to  decide  how  to 
structiu^  the  new  entity.  Rather,  it 
simply  identifies  who  will  be  assessed 
annual  charges  (and  how  those  charges 
will  be  calculated).  The  Commission 
believes  that  this  new  approach  to 
annual  charges  will  avoid  the 
occurrence  of  double  coimting,  which 
should,  in  fact,  aid  the  development  of 
RTOs. 

Finally,  the  Commission  believes  that 
this  approach  is  both  fair  and  equitable, 
as  required  by  the  Budget  Act,  as  it 
places  the  requirement  to  pay  annual 
charges  on  the  particular  entities  that 
will  be  providing  the  transmission 
services  on  which  the  annual  charges 
will  be  assessed. 

C.  Other  Matters 

1 .  Rate  Recovery 

A  number  of  commenters  raise 
concern  about  their  ability  to  recover 
their  annual  charges  in  their  rates.  Some 
commenters  request  that  the 
Commission  expressly  provide  that 
public  utilities  can  fully  recover  the 
annual  charge  assessments  from  their 
customers  through  surcharges  to  the 
transmission  rates  and  pass  through  or 
balancing  accoimt  mechanisms.  Avista 
requests  that  the  Commission  specify 
precisely  how  and  under  what 
circumstances  annual  charges  may  be 
passed  through  to  transmission  owners. 

EEI  recommends  that  the  Commission 
adopt  an  Annual  Charge  Adjustment 
(ACA)  surcharge,  together  with  a 
"limited  Section  205"  rate  filing.  SoCal 
Edison  requests,  that  in  its  case,  the 
Commission  declare  that  the  annual 
charge  assessment  can  be  included  as  a 
component  of  the  Transmission 
Revenue  Balancing  Account  Adjustment 
(TRBAA).  APS  proposes  that  a 
jvuisdictional  public  utility  would  file 
annually,  by  a  specific  date,  an  Aimual 


Surcharge  Factor  reflecting  the  adjusted 
annual  charge  assessed  to  the  utility, 
divided  by  the  MWH  included  in  Form 
582  used  to  develop  the  assessed  annual 
charge.  Several  commenters  raise 
similar  concerns  regarding  cost  recovery 
if  an  ISO  or  RTO  is  the  entity  assessed 
annual  charges. 

We  note  at  the  outset  that  the  purpose 
of  this  Final  Rule  is  to  change  the 
methodology  for  the  assessment  of 
annual  charges  to  public  utilities.  The 
issue  of  rate  recovery  of  annual  charges 
is  not  within  the  scope  of  this  Final 
Rule.  The  Commission  has  other 
regulations  already  in  place  that  address 
the  recovery  of  costs  in  rates,  i.e..  Part 
35,  which  governs  rate  change  filings.'* 
Public  utilities  thus  are  not  without 
mechanisms  whereby  they  can  come  to 
the  Commission  for  a  change  in  their 
rates. 

However,  to  allay  the  concerns  of 
public  utilities  as  to  rate  recovery,  we 
will  state  here  that  we  find  that  the 
aimual  charge  assessments  are  costs  that 
can  be  recovered  in  transmission  rates 
as  a  legitimate  cost  of  providing 
transmission  service.  We  will  otherwise 
leave  this  issue  to  be  resolved  in  future 
rate  change  filings,  as  they  may  come 
before  the  Commission  frt>m  time  to 
time  on  a  case-by-case  basis;  different 
public  utilities  may  require  different 
rate  revisions  to  address  this  matter. 

2.  Reporting  Requirements 

The  Commission  is  changing  its 
reporting  requirements  for  annual 
charges.  Ciurently,  a  public  utility  has 
to  submit  the  total  long-term  firm  sales 
for  resale  and  transmission  megawatt- 
hours  and  the  total  short-term  sales, 
transmission,  and  exchange  megawatt- 
hours.  With  the  elimination  of  the 
distinction  between  long-term  and 
short-term  transactions,  such 
distinctions  in  the  reporting 
requirements  are  likewise  no  longer 
needed.  Similarly,  with  changing  the 
focus  from  power  to  transmission,  only 
those  public  utilities  that  provide 
transmission  service  will  need  to 
comply  with  the  Commission's 
reporting  requirement. 

The  Commission  thus  will  now 
require  that  public  utilities  that  provide 
transmission  service  must  report  total 
volumes  of  electric  energy  transmitted 
in  interstate  commerce  (as  defined 
above,  to  include  all  imbundled 
transmission  and  all  bundled  wholesale 
power  sales),  in  MWh,  by  April  30th  of 
each  year.'^ 


"  18  CFR  Part  35;  see  16  U.S.C.  824d  (allowing 
utilities  to  seek  to  change  their  rates). 

'^  Williams  EM&T  commented  that  it  believed 
that  as  a  public  utility  under  the  FPA,  it  would  still 
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Finally,  as  we  proposed  in  the  NOPR, 
any  corrections  to  FERC-582  will  need 
to  be  made  by  the  end  of  the  calendar 
year  in  which  the  FERC-582  was  filed. 

3.  Standards  for  Waiving  All  or  Part  of 
an  Annual  Charge 

The  Commission  did  not  propose  to 
change  and  is  not  rhanging  the 
standards  applicable  for  waiving  all  or 
part  of  an  annual  charge.  Thus,  the 
Commission  will  continue  to  apply  to 
annual  charges  the  stringent  standards 
for  waiver  currently  applicable  to  filing 
fees,  with  a  filing  period  for  waiver 
petitions  of  15  days  after  the  issuance  of 
the  aimual  charges  bill. 

IV.  Environmental  Statement 

The  Commission  excludes  certain 
actions  not  having  a  significant  effect  on 
the  human  environment  bom  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement. '^  The 
promulgation  of  a  rule  that  is  procedural 
or  that  does  not  substantially  change  the 
effect  of  legislation  or  regulations 
amended  raises  no  environmental 
considerations.'*  This  Final  Rule 
amends  Part  382  of  the  Commission's 
regulations  to  establish  a  new 


methodology  for  the  assessment  of 
annual  charges  to  public  utilities  and 
does  not  substantially  change  the  effect 
of  the  imderlying  legislation  or  the 
regulations  being  revised.  Accordingly, 
no  environmental  consideration  is 
necessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612,  requires  rulemakings 
to  contain  either  a  description  and 
analysis  of  the  effect  that  the  proposed 
rule  will  have  on  small  entities  or  a 
certification  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  Mid-Tex  Elec.  Coop.  v.  FERC,  772 
F.2d  327  (D.C.  Cir.  1985),  the  court 
found  that  Congress,  in  passing  the 
RFA,  intended  agencies  to  limit  thefr 
consideration  "to  small  entities  that 
would  be  directly  regulated"  by 
proposed  rules.  Id.  at  342.  The  court 
further  concluded  that  "the  relevant 
"economic  impact"  was  the  impact  of 
compliance  with  the  proposed  rule  on 
regulated  small  entities.'"  Id.  at  342. 

The  Commission  does  not  believe  that 
this  Final  Rule  will  have  a  significant 
direct  impact  on  small  entities.  Most,  if 


not  all,  public  utilities  that  would  be 
assessed  annual  charges  under  this 
Final  Rule  do  not  fall  within  the  RFA's 
definition  of  a  small  entity  because  most 
pubUc  utilities  subject  to  this  Final  Rule 
are  too  large  to  be  considered  "small 
entities."  '*  Therefore,  the  Commission 
certifies  that  this  Final  Rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

VI.  Public  Reporting  BurdMi  and 
Information  Collection  Statement 

The  OMB  regulations  require  OMB  to 
approve  certain  reporting  and 
recordkeeping  (collections  of 
information)  requirements  imposed  by 
agency  rule.'^  TTie  NOPR  was  submitted 
to  OMB  at  the  time  of  issuance.  OMB 
did  not  comment  on  nor  did  it  take  any 
action  on  the  proposed  rule. 

No  comments  from  the  public  on  the 
burden  estimate  were  received.  The 
fiUng  requirements  remain  essentially 
the  same  as  those  in  the  NOPR  so, 
therefore,  the  estimated  annual  filing 
burden  remains  the  same.  The  burden 
estimate  for  complying  with  this  final 
rule  is  as  follows: 

Public  Reporting  Burden:  Estimated 
Annual  Burden: 


Data  collection 

Number  of 
respondents 

Number  of 
responses 

Hours  per 
response 

Total  annual 
hours 

FERC-582  '. 

242 

1 

4 

968 

Total  Annual  Hours  for  Collection  (reporting  +  recordkeeping,  (if  appropriate))  =  968 


Information  Collection  Costs:  The 
Commission  sought  comments  on  the 
costs  to  comply  with  these 
requirements,  and  no  comments  were 
received.  The  Commission  projected  the 
average  annualized  cost  for  all 
respondents  to  be: 

•  Annuahzed  Capital/Startup  Costs 
($0)  +  Annualized  Operations  & 
Maintenance  Costs  ($53,687). 

•  (968  hours  +  2080  hours  per  year) 
X  $115,357  =  $53,687. 

•  The  cost  per  respondent  is  equal  to 
$222  ($53,687  +  242  =  $222). 

The  OMB  regulations  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  agency  rule.^^ 
Accordingly,  the  Commission  provided 
notice  of  its  proposed  information 
collection  to  OMB.  Again,  the 
Commission  received  no  comments 
from  OMB. 


be  required  to  file  a  FERC-582,  although  such 
report  will  contain  no  transmission  information  and 
Williams  EM&T  vtiU  be  assessed  no  annual  charge. 
Williams  EMftT  is  mistaken.  As  noted  above,  only 
those  public  utilities  that  provide  transmission 


Title:  FERC-582.  Electric  Fees  and 
Annual  Charges. 

Action:  Proposed  Data  Collection. 

OMB  Control  No.:  1902-0132. 

The  applicant  shall  not  be  penalized 
for  failure  to  respond  to  this  collection 
of  information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 

Respondents:  Business  or  other  for 
profit,  including  small  businesses. 

Frequency  of  Responses:  Annually. 

Necessity  of  Information:  The  Final 
Rule  revises  the  requirements  contained 
in  18  CFR  Part  382  to  revise  the  method 
for  determining  the  assessment  of 
annual  charges.  The  Commission  i&_ 
making  its  assessment  for  annual 
charges  more  compatible  with  the 
current  industry  and  regulatory 
environment,  including  and  the  creation 
of  competitive  bulk  power  markets. 


service  will  need  to  report  volumes  of  electric 
energy  transmitted  in  interstate  commerce.  If 
Williams  EM&T  does  not  provide  such  service,  it 
will  not  be  required  to  file  FERC-582. 
"  18  CFR  380.4. 


The  Commission  has  the  authority 
imder  the  Omnibus  Budget 
Reconcihation  Act  of  1986  (42  U.S.C. 
7178)  to  "assess  and  collect  fees  and 
annual  charges  in  any  fiscal  year  in 
amounts  equal  to  all  of  the  costs 
incurred  *   *   *  in  that  fiscal  year."  The 
Act  gives  the  Commission  the  flexibility 
to  arrive  at  a  reasonable  Approximation 
of  its  program  costs.  The  costs  are 
determined  by  a  summation  of  all 
electric  regulatory  program  costs  and 
then  subtracting  PMA-related  costs  and 
electric  regulatory  program  filing  fee 
collections  in  order  to  determine  the 
total  collectible  costs  for  the  electric 
regulatory  program. 

Information  submitted  under  FERC- 
582  is  the  basis  for  the  calculation  of 
annual  charges,  and  presentiy  includes 
total  volumes  of  long-term  firm  sales 
and  transmission  and  short-term  sales 
and  transmission  plus  exchanges  for  all 


'*  18  CFR  380.4(a)(2Hii). 

"5  U.S.C.  601(6). 

'•5  CFR  1320.11:  see 44  U.S.C  3507(d). 

"5  CFR  1320.11. 
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public  utilities,  including  power 
marketer».  The  Final  Rule  changes  the 
basis  for  the  calculation  of  annual 
charges  to  the  total  volumes  of 
electricity  transmitted  by  public  utilities 
that  provide  transmission  service. 

Internal  Review:  The  Commission  has 
assiued  itself,  by  means  of  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  information 
requirements.  The  Commission's  Office 
of  the  Executive  Director  will  use  the 
data  submitted  under  FERC-582  in 
order  to  serve  as  a  billing  determinant 
to  recover  costs  for  administering  its 
electric  regulatory  program,  including 
administering  the  provisions  of  Parts  II 
and  III  of  the  Federal  Power  Act  and  the 
provisions  of  the  Public  Utility 
Regulatory  Policies  Act  of  1987. 

The  Conunission  received 
approximately  35  comments  and  reply 
conunents  on  this  NOPR  but  none  on  its 
reporting  burden.  The  Commission's 
responses  to  the  comments  are 
addressed  in  the  preamble  of  this  Final 
Rule.  The  Commission  is  submitting  a 
copy  of  the  Final  Rule,  along  with 
information  collection  submissions  for 
the  data  collection  identified  above,  to 
0MB  for  its  review  and  approval. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426  (Attention: 
Michael  Miller,  Office  of  the  Chief 
Liformation  Officer,  Phone:  (202)  208- 
1415,  Fax:  (202)  208-2425,  E-Mail: 
mike.miller@ferc.fed.  us]. 

For  comments  concerning  the 
collection  of  information(s)  and 
associated  burden  estimate(s),  please 
send  yoiu  comments  to  the  contact 
fisted  above  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503  [Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  Phone:  (202) 
395-7318.  Fax:  (202)  395-7285]. 

Vn.  E£f<ective  Date  and  Congressional 
Notification 

This  rule  will  take  effect  on  January 
1,  2001.  We  will  begin  assessing  annual 
charges  imder  this  new  methodology 
starting  with  bills  to  be  paid  in  calendar 
year  2002,  based  on  data  reported  on 
FERC-582  in  calendar  year  2002  (for 
transactions  that  occurred  in  calendar 
year  2001,  the  first  full  year  after 
adoption  of  changes  in-the 
reg\ilations).^^ 


Likewise  we  will  make  the  change 
discussed  above  with  respect  to 
corrections  to  FERC-582  effective 
beginning  with  the  data  reported  in 
FERC-582  in  calendar  year  2002  (for 
transactions  that  occurred  in  calendar 
year  2001);  thus  such  corrections  will 
need  to  be  submitted  on  or  before 
December  31,2002. 

The  Commission  has  determined, 
with  the  concvurence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  Rule  is  not  a  "major  rule" 
within  the  meaning  of  section  251  of  the 
Small  Business  Regulatory  Fairness  Act 
of  1996. ^«  The  Commission  will  submit 
the  Final  Rule  to  both  houses  of 
Congress  and  to  the  General  Accounting 
Office.  80 

Vm.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (http://ferc.fed.us) 
and  in  FERC's  Public  Reference  Room 
dimng  normal  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 
Street,  NE.,  Room  2 A.  Washington,  DC 
20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Conunission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

•  CfPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 1994. 
CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing  and/or  dov\mloading. 

•  RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  fi'om  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  doounents  back  to 
November  16, 1981,  are  also  available 
from  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
docmnents  should  be  submitted  to  the 
Public  Reference  Room. 


^8  Out  existing  regulations  will  remain  effective 
for  prior  submissions  and  annual  charges 


assessments  (i.e.,  for  annual  charge  bills  to  be  paid 
in  calendar  year  2001  based  on  data  reported  on 
FERC-SB2  in  calendar  year  2001  (for  transactions 
that  occurred  in  calendiar  year  2000)). 

'•5U.S.C.  804(2). 

•»5U.S.C.  801(a)(1)(A). 


User  assistance  is  available  for  RIMS, 
CIPS  and  the  Website  during  normal 
business  hours  from  our  Help  Line  at 
(202)  208-2222  (E-mail  to 
WebMaster@ferc.fed. us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (E- 
mail  to 
public.referenceroom@ferc.fed.us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

List  of  Subjects  in  18  CFR  Part  382 

Administrative  practice  and 
procedure.  Electric  utilities.  Pipelines, 
Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
David  P.  Boergers, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  382,  Chapter  I, 
Tide  18  of  tiie  Code  of  Federal 
Regulations,  as  follows: 

PART  382— ANNUAL  CHARGES 

1 .  The  authority  citation  for  Part  382 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717W,  3301-3432;  16  U.S.C.  791a-«25r, 
2601-2645;  42  U.S.C.  7101-7352;  49  U.S.C. 
60502;  49  App.  U.S.C.  1-85. 

2.  hi  §  382.102  paragraphs  (h).  (i),  (j) 
and  (k)  are  removed  and  paragraphs  (1), 
(m),  (n),  (o)  and  (p)  are  redesignated  as 
(h),  (i),  (j),  (k)  and  (1),  respectively. 

3.  Section  382.201  is  revised  to  read 
as  follows: 

§  382^1    Annual  charges  under  Parts  II 
and  IH  of  ttie  Federal  Power  Act  and  related 
statutes. 

(a)  Determination  of  costs  to  be 
assessed  to  public  utilities.  The  adjusted 
costs  of  administration  of  the  electric 
regulatory  program,  excluding  the  costs 
of  regulating  the  Power  Marketing 
Agencies,  will  be  assessed  to  public 
utilities  that  provide  transmission 
service  (measiued,  as  discussed  in 
paragraph  (c)  of  this  section,  by  the  sum 
of  the  megawatt-hours  of  all  unbimdled 
transmission  and  the  megawatt-hours  of 
all  bundled  wholesale  power  sales  (to 
the  extent  these  latter  megawatt-hours 
were  not  separately  reported  as 
imbundled  transmission)). 

(b)  Determination  of  annual  charges 
to  be  assessed  to  public  utilities.  The 
costs  determined  under  paragraph  (a)  of 
this  section  will  be  assessed  as  annual 
charges  to  each  public  utility  providing 
transmission  service  based  on  the 
proportion  of  the  megawatt-hours  of 
transmission  of  electric  energy  in 


interstate  commerce  of  each  such  public 
utility  in  the  immediately  preceding 
reporting  year  (either  a  calendar  year  or 
fiscal  year,  depending  on  which 
accoimting  convention  is  used  by  the 
public  utility  to  be  charged)  to  the  sum 
of  the  megawatt-hours  of  transmission 
of  electric  energy  in  interstate  commerce 
in  the  immediately  preceding  reporting 
year  of  all  such  public  utilities. 

(c)  Reporting  requirement.  (1)  For 
purposes  of  computing  annual  charges, 
as  of  January  1,  2002.  a  public  utility, 
as  defined  in  §  382.102(b),  that  provides 
transmission  service  must  submit  under 
oath  to  the  Office  of  the  Secretary  by 
April  30  of  each  year  an  original  and 
conformed  copies  of  the  following 
information  (designated  as  FERC     - 
Reporting  Requirement  No.  582  (FERC- 
582)):  The  total  megawatt-hours  of 
transmission  of  electric  energy  in 
interstate  commerce,  which  for 
purposes  of  computing  the  annual 
charges  and  for  purposes  of  this 
reporting  requirement,  will  be  measured 
by  the  sum  of  the  megawatt-hours  of  all 
unbundled  transmission  (including 
MWh  delivered  in  wheeling 
transactions  and  MWh  delivered  in 
exchange  transactions)  and  the 
megaw^tt-hoiu's  of  all  bimdled 
wholesale  power  sales  (to  the  extent 
these  latter  megawatt-hoiu-s  were  not 
separately  reported  as  unbundled 
transmission).  This  information  must  be 
reported  to  3  decimal  places;  e.g.,  3,105 
KWh  will  be  reported  as  3.105  MWh. 

(2)  Corrections  to  the  information 
reported  on  FERC;-582,  as  of  January  1, 
2002,  must  be  submitted  under  oath  to 
the  Office  of  the  Secretary  on  or  before 
the  end  of  each  calendar  year  in  which 
the  information  was  originally  reported 
(i.e.,  on  or  before  the  last  day  of  the  year 
that  the  Commission  is  open  to  accept 
such  filings). 

(d)  Determination  of  annual  charges 
to  be  assessed  to  power  marketing 
agencies.  The  adjusted  costs  of 
administration  of  the  electric  regulatory 
program  as  it  applies  to  Power 
Marketing  Agencies  vtrill  be  assessed 
against  each  power  marketing  agency 
based  on  the  proportion  of  the 
megawatt-hours  of  sales  of  each  power 
marketing  agency  in  the  immediately 
preceding  reporting  year  (either  a 
calendar  year  or  fiscal  year,  depending 
on  which  accounting  convention  is  used 
by  the  power  marketing  agency  to  be 
charged)  to  the  sum  of  the  megawatt- 
hours  of  sales  in  the  immediately 
preceding  reporting  year  of  all  power 
marketing  agencies  being  assessed 
annual  charges. 

Note:  Tlie  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Appendix  to  Preamble — List  of 
Commenters 

Abbreviation — Commenter 

1.  AEP — Operating  Companies  of  the 
American  Electric  Power  System 

2.  Allegheny  Power — Monongahela  Power 
Company,  Potomac  Edison  Company,  and 
West  Penn  Power  Company 

3.  APS — Arizona  Public  Service  Company 

4.  APX — Automated  Power  Exchange 

5.  APX  Companies — Automated  Power 
Exchange  (APX).  Coral  Power,  LL.C. 
(Coral),  Dynegy  Power  Marketing,  Inc. 
(Dynegy),  Enron  Power  Marketing,  Inc. 
(EPMl),  Koch  Energy  Trading,  Inc.  (Koch) 
and  Merchant  Energy  Group  of  the 
Americas  (MEGA) 

6.  Atlantic  City— Atlantic  City  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  PPL  Electric  Utilities 
Corporation,  and  Public  Service  Electric  & 
Gas 

7.  Avista — Avista  Corporation 

8.  Cal  ISO — California  Independent  System 
Operator  Corporation 

9.  ComEd — Commonwealth  Edison  Company 

10.  Consumers — Consumers  Energy  Company 

11.  EEI— Edison  Electric  Institute 

12.  EPS  A— Electric  Power  Supply 
Association 

13.  FirstEnergy — FirstEnergy  Corp. 

14.  GPU  Energy — Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

15.  ISO-NE— ISO  New  England  Inc. 

16.  LIPA  and  NYPA— Long  Island  Power 
Authority  and  the  Power  Authority  of  the 
State  of  New  York 

17.  Member  Systems —  Members  of  the 
Transmission  Owners  Committee  of  the 
Energy  Association  of  New  York  State 
(formerly  known  as  the  Member  Systems  of 
the  New  York  Power  Pool) 

18.  Midwest  ISO — Midwest  Independent 
Transmission  System  Operator,  Inc. 

19.  Midwest  ISO  Participants — Alliant 
Utilities,  Ameren  (on  behalf  of  Central 
Illinois  Public  Service  Company  and  Union 
Electric  Company),  Central  Illinois  Light 
Company,  Cinergy  Corp.  (on  behalf  of 
Cincinnati  Gas  &  Electric  Company,  PSI 
Energy  Inc.,  and  Union  Light,  Heat  & 
Power),  Commonwealth  Edison  Company 
(including  Commonwealth  Edison 
Company  of  Indiana),  Hoosier  Energy  Rural 
Electric  Cooperative,  Inc.,  Illinois  Power 
Company,  Kentucky  Utilities  Company, 
Louisville  Gas  &  Electric  Company, 
Northern  States  Power  Company,  Southern 
Illinois  Power  Cooperative,  Southern 
Indiana  Gas  &  Electric  Corp.,  Wabash 
Valley  Power  Association,  Inc.,  and 
Wisconsin  Electric  Power  Company. 

20.  MLCS— Merrill  Lynch  Capital  Services, 
Inc. 

21.  NEM— National  Energy  Marketers 
Association 

22.  NEP — New  England  Power  Company 

23.  NUSCO— Northeast  Utilities  Service 
Company 

24.  NYISO— New  York  Independent  System 
Operator,  Inc. 

25.  NYMEX— New  York  Mercantile  Exchange 


26.  PECO— PECO  Energy  Company 

27.  PJM— PJM  Literconnection.  LLC. 

28.  PNGC— Pacific  Northwest  Generating 
Cooperative 

29.  SDG&E— San  Diego  Gas  ft  Electric 
Company 

30.  SoCal  Edison— Southern  California 
Edison  Company 

31.  SPP— Southwest  Power  Pool.  Uic. 

32.  TXU  Electric— TXU  Electric  Company 

33.  Williams  EM&T— Williams  Energy 
Marketing  &  Trading  Company 

(PR  Doc.  00-27992  Filed  11-1-00;  8:45  am] 

BUJNO  COOe  e717-01-U 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  10, 12, 18, 24,  111,  113, 114, 
125, 134, 145, 162, 171,  and  172 

\J.O.0O-S7] 

RIN  1515-AC01 

Petitions  for  Relief:  Seizures, 
Penalties,  and  Liquidated  Danuiges; 
Correction 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule:  correction. 

SUMMARY:  Customs  published  in  the 
Federal  Register  of  September  5.  2000, 
a  document  that  revised  the  Customs 
Regulations  relating  to  the  filing  of 
petitions  in  penalty,  Uquidated 
damages,  and  seizure  cases. 
Inadvertentiy.  Appendix  C  to  Part  171 
was  incorrectly  amended.  This 
doctunent  corrects  the  amendment  of 
that  Appendix. 

EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  Baskin,  Penalties  Branch,  Office 

of  Regulations  and  Rulings,  (202)  927- 

2344. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  5,  2000,  Customs 
published  in  the  Federal  Register  (65 
FR  53565)  T.D.  00-57  tiiat  revised  Uie 
Customs  Regulations  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages,  and  seizure  cases.  Parts  171 
and  1 72  of  the  Customs  Regulations 
were  recrafted  in  that  document  to 
include  petition  processing  in  seizure 
and  tmseciued  penalty  cases  under  part 
171  and  liquidated  damages  and 
secured  penalty  petition  processing 
under  part  172.  It  has  come  to  Customs 
attention  that  the  amendatory 
instructions  regarding  appendix  C  to 
part  171  set  forth  in  that  document 
inadvertentiy  failed  to  remove  a  section 
and  a  note  in  the  Appendix  which  were 
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intended  to  be  removed.  Not  removing 
the  section  resulted  in  the  next  section 
being  redesignated  incorrectly.  Section 
I.H.  and  the  note  following  section  I.H. 
were  intended  to  be  removed,  but  were 
not,  and  section  I.H.  was  incorrectly 
designated  as  section  I.F.  This 
document  corrects  these  errors  by 
removing  section  I.H.  and  the  note 
following  section  I.H.,  and  redesignating 
section  I.I.  as  section  I.F. 

Correction  of  Publication 

Accordingly,  the  pubUcation  on 
September  5,  2000,  of  the  final  rule 
(T.D.  00-57,  65  FR  53565)  is  corrected 
as  follows: 

1.  On  page  53578,  in  the  third 
coliunn,  the  fifth  amending  instruction 
is  revised  to  read  as  follows: 

Appendix  C  to  Part  171  [Amended] 

5.  Appendix  C  to  Part  171  is  amended 
by  removing  the  Note  following  section 
I.D.,  removing  section  I.E.,  redesignating 
section  I.F.  as  section  I.E.,  removing 
sections  I.G.  and  I.H.  and  the  NOTE 
following  section  I.H.,  and  redesignating 
section  I.I.  as  section  I.E. 

Dated:  October  30,  2000. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
(FR  Doc.  00-28197  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcennent 

30  CFR  Part  931 
[NM-040-FOR] 

New  Mexico  Regulatory  Program 

agency:  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
New  Mexico  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  New  Mexico  proposed  new 
rules  and  revisions  to  rules  concerning 
a  guidance  document.  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  (including  success  standards, 
sampling  techniques,  and  normal 
husbandry  practices);  definitions;  time 
frames  within  the  liability  period  for 
demonstrating  success  of  revegetation; 


and  annual  report  requirements.  New 
Mexico  revised  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  clarify 
ambiguities. 

EFFECTIVE  DATE:  November  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willis  L.  Gainer,  Telephone:  (505)  248- 
5096,  Internet  address: 
WGAINER@OSMRE.GOV. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico  Program 
n.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summtuy  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  New  Mexico 
Program 

On  December  31,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  You  can  find 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  December  31, 1980,  Federal 
Register  (45  FR  86459).  You  can  also 
find  later  actions  concerning  New 
Mexico's  program  and  program 
amendments  at  30  CFR  931.11,  931.15, 
931.16,  and  931.30. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  December  1,  1999 
(administrative  record  No.  NM-816), 
New  Mexico  sent  to  us  an  amendment 
to  its  program  under  SMCRA  (30  U.S.C. 
1201  et  seq.).  New  Mexico  submitted  the 
proposed  amendment  at  its  own 
initiative  and  in  response  to  the 
required  program  amendments  at  30 
CFR  931.16(m),  (n),  and  (z). 

We  annoimced  receipt  of  the 
proposed  amendment  in  the  December 
22, 1999  Federal  Register  (64  FR 
71700).  In  the  same  dociunent,  we 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  the  amendment's 
adequacy  (administrative  record  No. 
819).  We  did  not  hold  a  public  hearing 
or  meeting  because  no  one  requested 
one.  The  public  comment  period  ended 
on  January  21,  2000. 

During  our  review  of  the  amendment, 
we  identified  concerns  and  notified 
New  Mexico  of  the  concerns  by  letter 
dated  February  17,  2000  (administrative 
record  no.  NM-825).  New  Mexico 
responded  in  two  letters  dated  April  26, 
2000,  by  submitting  (1)  rule  revisions 
never  before  submitted  (administrative 
record  No.  NM-828)  and  (2)  additional 
revisions  to  the  December  1, 1999, 


amendment  (administrative  record  No. 
NM-830). 

Based  upon  New  Mexico's  revisions 
to  and  additional  explanatory 
information  for  its  amendment,  we 
reopened  the  public  comment  period  in 
the  June  7,  2000,  Federal  Register  (65 
FR  36104;  administrative  record  No. 
834)  and  provided  an  opportimity  for  a 
public  hearing  or  meeting  on  the 
adequacy  of  the  revised  amendment.  We 
did  not  hold  a  public  hearing  or  meeting 
because  no  one  requested  one.  The 
public  comment  period  ended  on  July  7, 
2000. 

m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment. 

1.  Revisions  to  New  Mexico's  Rules  That 
Respond  to  Required  Amendments 

A.  General  Revegetation  Requirements, 
Required  Amendment  at  30  CFR 
931.16{m)(l) 

OSM  required  at  30  CFR  931.16(m)(l) 
that  New  Mexico  revise  19  NMAC  8.2 
2065.A  to  require  that  revegetatioB 
success  be  based  on  the  general 
revegetation  requirements  at  19  NMAC 
8.2  2060  and  2061  (See  finding  No. 
16(a),  58  FR  65907,  65918,  December  17, 
1993;  administrative  record  no.  NM- 
706). 

New  Mexico  (1)  proposed  to  revise  19 
NMAC  8.2  2065.A  to  require  that 
success  of  revegetation  shall  be 
measured  by  techniques  identified  in 
the  Director's  Coal  Mine  Reclamation 
Program  Vegetation  Standards,  as 
approved  by  the  Directors  of  the  New 
Mexico  Mining  and  Minerals  Division 
(MMD)  and  OSM  after  consultation  with 
i-ppropriate  State  and  Federal  agencies, 
and  (2)  submitted  for  OSM's  approval 
the  Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document. 

The  introductory  sentence  in  section 
I.  D.,  Establishment  and  Monitoring  of 
Revegetation  Success  Standards,  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document,  requires  that  "[t]he  success 
of  revegetation  on  reclaimed  lands  is 
measured  against  either  an  unmined 
reference  area  or  technical  (numeric) 
standards,  and  the  general  revegetation 
requirements  of  19  NMAC  8.2,  Subpart 
2060."  Because  proposed  19  NMAC  8.2 
2065.A  states  that  revegetation  success 
shall  be  measured  in  accordance  with 
the  Coal  Mine  Reclamation  Program 
Vegetation  Standards,  the  requirement 
to  determine  success  based  in  part  on 


the  general  revegetation  requirements  of 
19  NMAC  8.2  2060  (concerning 
establishment  of  a  vegetative  cover  that 
is  diverse,  effective,  and  permanent)  is 
incorporated  by  reference  into  19 
NMAC  8.2  2065.A.  Therefore,  the 
Director  finds  that  New  Mexico's 
proposed  rule  at  19  NMAC  8.2  2065.A 
has  satisfied  the  requirement  that  the 
success  of  reclamation  be  judged  upon 
New  Mexico's  counterpart,  19  NMAC 
8.2  2060,  to  the  Federal  regidation  at  30 
CFR  816.111(a)(1). 

The  Federal  regulations  at  30  CFR 
816.111(a)(2)  and  New  Mexico's  ndes  at 
19  NMAC  8.2  2061  require  that  the 
permittee  establish  a  vegetative  cover 
that  is  comprised  of  native  species  or  of 
introduced  species  approved  by  the 
regulatory  authority.  New  Mexico's 
proposed  Coal  Mine  Reclamation 
Program  Vegetation  Standards  guidance 
document  includes  the  list  of 
introduced  species  that  may  be 
approved  in  a  permit  application 
package.  Therefore,  the  Director  finds 
that  by  revision  of  19  NMAC  8.2  2065 
to  include  the  guidance  document  in  its 
approved  program.  New  Mexico  has 
satisfied  the  requirement  that  the 
success  of  reclamation  be  judged  upon 
New  Mexico's  counterpart,  19  NMAC 
8.2  2061,  to  the  Federal  regulation  at  30 
CFR  816.111(a)(2). 

Please  note  that  New  Mexico's 
proposed  19  NMAC  8.2  2065.A  requires 
that  the  Directors  of  New  Mexico  MMD 
and  OSM  consult  with  appropriate  State 
and  Federal  agencies  prior  to  approval 
of  techniques  for  measuring  success; 
such  a  requirement  for  consultation  has 

!    no  counterpart  in  the  Federal  program. 
New  Mexico's  requirement  for 
consultation  with  apprbpriate  agencies 
prior  to  approval  of  measuring 
techniques  is  not  inconsistent  with  the 
Federal  regulations;  however,  the 
Director  makes  this  finding  with  the 
interpretation  that  the  consultation 

{    requirement  applies  only  to  New 
Mexico  £uid  not  to  OSM. 

Based  on  the  discussion  above,  the 
Director  finds  that  New  Mexico's 
proposed  revision  of  19  NMAC  8.2 
2065.A  and  the  Coal  Mine  Reclamation 
Program  Vegetation  Standards  guidance 
dociunent  are  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816.111  and  satisfy  the  required 
amendment  at  30  CFR  931.16(m)(l). 
Therefore,  the  Director  removes  the 
required  amendment  at  30  CFR 
931.16{m)(l). 

B.  Technical  Guidance  Procedure 
Publications,  Required  Amendment  at 
30CFR931.16(m)(2) 

OSM  required  at  30  CFR  931.16(m)(2) 
that  New  Mexico  revise  19  NMAC  8.2 


2D65.A  to  specifically  identify  the 
technical  guidance  procedures 
pubUshed  by  USDA  that  may  be  used  as 
the  basis  for  technical  success  standards 
demonstrating  revegetation  success  (See 
finding  No.  16(a),  58  FR  65907,  65918, 
December  17, 1993;  administrative 
record  no.  NM-706. 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  2065.A  to  delete  the 
allowance  for  the  use  of  technical 
guidance  procedures  published  by 
USDA  or  other  techniques  approved  by 
MMD.  With  the  deletion  of  luispecified 
technical  guidance  procedures.  New 
Mexico  has  resolved  the  need  for  any 
further  action. 

The  Director  finds  that  New  Mexico's 
proposed  revision  of  19  NMAC  8.2 
2065  .A  is  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816.116(a)(1)  and  817.116(a)(1)  and 
satisfies  the  required  amendment  at  30 
CFR  931.16(m)(2).  Therefore,  the 
Director  removes  the  required 
amendment  at  30  CFR  931.16(m)(2). 

C.  Standards,  Measuring  Techniques, 
and  Statistical  Analyses  for 
Demonstrating  Revegetation  Success, 
Required  Amendment  at  30  CFR 
931.16(m)(3)  and  (n) 

OSM  required  at  30  CFR  931.16(m)(3) 
that  New  Mexico  propose  revisions  to 
19  NMAC  8.2  2065.A  to  require  that  all 
standards  for  success  and  measuring 
techniques  be  approved  by  the  Director 
of  OSM  for  inclusion  in  New  Mexico's 
approved  regulatory  program  (See 
finding  No.  16(a),  58  FR  65907,  65918, 
December  17, 1993,  administrative 
record  No.  NM-706).  OSM  required  at 
30  CFR  931.16(n)  that  New  Mexico 
revise  19  NMAC  2065.B(1)  to  require 
that  all  revegetation  success  standards 
and  measuring  techniques  be  approved 
by  the  Director  of  OSM  as  well  as  the 
Director  of  MMD  (See  finding  No.  16(b), 
58  FR  65907,  65919,  December  17. 1993; 
administrative  record  No.  NM-706). 

New  Mexico  (1)  proposed  to  revise  (a) 
19  NMAC  8.2  2065.A  to  require  that  the 
measuring  techniques  identified  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  be  approved  by 
Directors  of  both  MMD  and  OSM,  and 
(b)  19  NMAC  8.2  2065.B(1)  to  require 
approval  of  the  Coal  Mine  Reclamation 
Program  Vegetation  Standards  by  both 
MMD  and  OSM,  and  (2)  submitted  for 
OSM's  approval  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document.  In  the 
second  paragraph  of  this  document, 
New  Mexico  states  that  "(tjhe  use  of 
procediues  or  practices  that  are  not 
included  in  these  standards,  however, 
requires  prior  approval  of  the  Directors 
of  both  the  MMD  and  OSM." 


Based  on  the  proposed  revisions 
described  above  and  the  discussion 
below  concerning  revegetation  success 
standards  and  measuring  techniques, 
the  Director  finds  that  New  Mexico's 
proposed  revision  of  19  NMAC  8.2 
2065.A  and  2065.B(1)  and  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document  are  no 
less  effective  than  the  coimterpart 
Federal  regulations  at  30  CFR 
816.116(a)(1)  and  (2)  and  817.116(a)(1) 
and  (2)  and  satisfy  the  required 
amendments  at  30  CFR  931.16(m)(3) 
and  (n).  Therefore,  the  Director  removes 
the  required  amendments  at  30  CFR 
931.16(m)(3)and(n). 

i.  Revegetation  Success  Standards. 
Section  I.D.  ("Establishing  and 
Monitoring  Revegetation  Success 
Standards")  in  the  New  Mexico's  Coal 
Mine  Reclamation  Program  Vegetation 
Standards  guidance  document  sets  forth 
revegetation  success  standards  on 
reclaimed  lands,  which  may  be 
measured  against  either  an  unmined 
reference  area  or  technical  (numeric) 
standards,  and  the  general  revegetation 
requirements  of  19  NMAC  8.2,  Subpart 
2060. 

New  Mexico  encourages  applicants  to 
develop  and  use  technical  standards 
when  suitable  reference  areas  are  not 
available  and  baseline  data  or  historical 
records  are  incomplete.  For  the 
development  of  technical  standards. 
New  Mexico  requires  data  collected 
from  undisturbed  vegetation  types 
remaining  on  the  mine  or  adjacent  to  the 
mine  area  in  combination  with 
additional  documentation  from  data 
collection  from  vegetation  types  similar 
to  those  of  premine  or  prodisturbance 
conditions  (which  should  take  the  form 
of  peer-reviewed  scientific,  government, 
or  extension  publications  that  describe 
the  condition,  production,  and  potential 
of  natural  vegetation  communities 
resembling  premine  vegetation). 

New  Mexico  requires  that  reference 
areas  must  include  each  native 
vegetation  type  that  comprises  greater 
than  15%  of  the  undisturbed  premine 
area,  and  that  reference  areas  or 
technical  standards  for  reclaimed 
croplands  and  pastine  lands  must  be 
established  regardless  of  size. 

To  provide  a  reasonable  measure  of 
revegetation  success.  New  Mexico 
requires  that  reference  areas  must 
include  enough  variation  in  slope,  slope 
position,  aspect  and  edaphic  conditions 
to  adequately  represent  the  undistiu-bed 
condition  of  the  premine  vegetation 
types.  New  Mexico  also  encourages  the 
establishment  of  extended  reference 
areas  whenever  mining  operations  will 
disttirb  more  than  one  or  two  native 
plant  communities.  An  extended 
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reference  area  must  include  each  of  the 
major  premine  vegetation  types,  and 
should  constitute  a  logical  grazing  unit. 

The  Director  finds  that  the 
revegetation  success  standards  set  forth 
in  Section  I.D.  of  New  Mexico's  Coal 
Mine  reclamation  Program  Vegetation 
Standards  guidance  document  are 
consistent  with  and  no  less  effective  and 
the  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  (2)  and  817.116(a)(1) 
and  (2). 

ii.  Measuring  Techniques  for 
Demonstrating  Success  of  Revegetation. 
Section  II.B.  ("Measurement  of  Cover, 
Production,  Density  and  Diversity")  in 
New  Mexico's  Coal  Mine  Reclamation 
Program  Vegetation  Standards  guidance 
dociunent  sets  forth  methods  and 
procedures  for  measuring  or  sampling 
vegetation  on  reclaimed  land.  New 
Mexico  provides  for  the  use  of  (1)  ocular 
estimation  techniques  and  intercept 
techniques  [e.g.,  line  interception  and 
point  interception)  to  measure  cover;  (2) 
clipping  of  herbaceous  production, 
regression  models  that  predict  the 
annual  production  of  individual  shrub 
species,  and  enclosures  to  measure 
productivity;  (3)  plotless  and  nearest 
neighbor  methods,  quadrat  and  belt 
transect  methods,  and  exact  counts  to 
measiue  tree  and  shrub  density;  and  (4) 
alpha  (a)  or  species  diversity,  beta  (b)  or 
inter-community  diversity,  and  gamma 
(g)  or  landscape  diversity  to  measure 
diversity. 

With  the  exception  of  the  use  of 
ocular  estimation  to  measxu-e  cover,  all 
of  New  Mexico's  proposed  measurement 
procedures  are  typical  methods  used  for 
evaluating  plant  cover,  production, 
density  and  diversity  and  have  been 
previously  approved  by  OSM  in  other 
State  programs. 

OSM's  previously  identified  concerns 
with  use  of  the  ocular  technique  are 
repeatability  and  observer  bias. 
However,  in  Chapter  8,  Measuring  and 
Monitoring  Plant  Populations  (C. 
Elzinga,  D.  Salzer  and  J.  Willoughby, 
BLM  Technique  Reference  173Q-1, 
1998),  the  authors  note  problems  with 
all  cover  estimation  techniques.  None  is 
problem  or  bias  free.  The  BLM  authors 
also  include  a  discussion  comparing 
ocular  plot  and  point  intercept  (the  most 
commonly  used  cover  estimating 
technique)  methods.  The  authors 
indicate  that  Dethier  et  al.  (1993) 
created  simulated  plots  containing  a 
known  cover  of  13  species  and 
compared  cover  measured  by  point 
intercept  to  cover  visually  estimated  to 
the  nearest  percent  in  the  plot.  Cover 
estimations  done  with  the  aid  of 
subdividing  the  50x50  centimeter  plots 
into  4x5  centimeter  rectangles  were 
close  between  observers,  and  closer  to 


the  true  value  of  cover  than  measured 
points.  In  the  field,  point  intercept 
failed  to  detect  19%  of  the  species  that 
were  detected  by  cover  estimation. 
Differences  between  observers  were  less 
for  cover  estimations  than  for  point 
measurements.  This  discussion 
indicates  that  cover  estimation  using 
ocidar  methods  can  be  as  reliable  as 
point  intercept  and  is  more  likely  to 
detect  a  greater  diversity  of  plant 
species  present  on  the  reclaimed  area. 

New  Mexico's  guidance  document 
also  reflects  the  concerns  with 
repeatability  and  observer  bias.l*Jew 
Mexico  indicates  that  variability  may  be 
reduced  by  using  smaller  quadrats  for 
evenly  dispersed  vegetation 
(rhizomatous  grasses)  and  larger 
quadrats  for  clumped  vegetation  such  as 
forbs,  shrubs,  and  bunch  grasses. 
Further,  New  Mexico  requires  the  use  of 
the  following  techniques  to  improve  the 
reliability  of  ocular  estimates: 

•  Frames  should  be  painted  to 
indicate  various  areal  percentages  or 
marked  with  grids  that  delineate  known 
percentages. 

•  The  nimiber  of  observers  should  be 
limited,  and  each  observer  shoiUd  be 
similarly  trained  (e.g.,  by  making  joint 
estimates  using  cardboard  shapes  of 
known  cover  values). 

•  Sampling  error  can  be  reduced  by 
ensiuing  that  vertical  projections  of 
groimd  covered  by  vegetation,  litter  or 
rock  contained  or  rooted  within  a 
circular  plot  or  quadrat  are  carefully 
estimated  and  recorded  to  the  nearest 
percent. 

•  The  use  of  cover  classes  as  the  sole 
means  of  establishing  or  measuring  a 
cover  standard  will  not  be  accepted. 

Based  on  the  above  discussion,  the 
Director  finds  that  the  methods  and 
procedures  for  measuring  or  sampling 
vegetation  on  reclaimed  land  set  forth  in 
Section  II  of  New  Mexico's  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document, 
including  the  use  of  ocular  estimation 
for  evaluating  plant  cover,  are  consistent 
with  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.116(a)(1)  and  (2)  and  817.116(a)(1) 
and  (2). 

Hi.  Statistical  Analyses  for 
Demonstrating  Revegetation  Success 
with  90  Percent  Statistical  Confidence. 
Section  III  ("Statistical  Analyses  of 
Vegetation  Data")  arid  Appendix  C 
("Statistical  Formulas,  Examples  and 
Tables")  in  New  Mexico's  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document  sets  forth 
the  acceptable  methods  of  statistical 
analyses  for  demonstrating  revegetation 
success  with  90  percent  statistical 
confidence.  In  addition  to  the 


traditional  approaches  for  statistically 
demonstrating  revegetation  success 
when  evaluating  cover,  production  or 
stocking  density.  New  Mexico  proposes 
to  allow  the  use  of  the  reverse  null 
hypothesis.  For  this  text,  New  Mexico 
has  defined  the  null  hypothesis  to  be 
that  the  parameter  mean  of  the 
revegetated  area  is  less  than  90  percent 
of  the  parameter  mean  of  the  reference 
area  (or  technical  standard).  The 
alternative  hypothesis  is  that  the 
parameter  mean  of  the  revegetated  area 
is  greater  than  or  equal  to  90  percent  of 
the  parameter  mean  of  the  reference  area 
(or  technical  standard).  In  all  cases,  a  90 
percent  confidence  interval  and  a  one- 
sided test  with  an  alpha  error  of  0.1  is 
Used.  The  reverse  null  hjrpothesis 
assuones  that  mining  has  affected  the 
land  and  it  must  be  demonstrated  that 
the  performance  standards  required  by 
the  regulations  have  been  achieved.  In 
support  to  its  proposed  reverse  null 
hypothesis,  New  Mexico  references  M. 
Ajnes'  1993  publication  "Sequential 
Sampling  of  Surface-mined  Land  to 
Assess  Reclamation,"  in  the  Journal  of 
Range  Management  (46:498-500);  W.  P. 
Erikson's  1992  publication  "Hjrpothesis 
Testing  Under  the  Assiunption  That  a 
Treatment  Does  Harm  to  the 
Environment,"  M.S.  thesis.  University 
of  Wyoming,  and  Erikson  and 
McDonald's  1995  publication  "Tests  for 
Bioequivalence  of  Control  Media  and 
Test  Media  in  Studies  of  Toxicity,"  in 
Environmental  Toxicology  and 
Chemistry  (14:1247-1256). 

This  reverse  null  hypotbesis  is  the 
opposite  of  the  null  hypothesis  for  the 
Federal  regulations.  In  the  September  2, 
1983  Federal  Register  (48  FR  40140, 
40152),  OSM  states  that  the  null 
bjrpothesis  usually  states  that  there  is  no 
difference  between  the  true  value  of  the 
population  parameter  and  that  which  is 
hypothesized.  The  null  hypothesis  is  a 
proposition  that  is  considered  valid 
imless  evidence  throws  doubt  on  it.  this 
means  that  the  mine  operator  has 
achieved  the  required  degree  of 
revegetation  success  unless  evidence  as 
provided  by  the  sample  data  indicates 
that  the  standard  has  not  been  attained. 

The  use  of  the  reverse  null  hypothesis 
is  a  more  stringent  statistical  standard  to 
meet  than  the  classical  nvdl  hypothesis. 
A  mine  operator  must,  in  effect, 
demonstrate  that  the  lower  limit  of  the 
90  percent  confidence  interval  for  the 
reclaimed  area  parameter  is  greater  than 
(1)  the  upper  limit  of  the  90  perdent 
confidence  interval  for  90  percent  of  the 
reference  area  standard  or  (2)  90  percent 
of  the  technical  standard.  Under  the 
classical  null  hypothesis  an  operator 
must  only  demonstrate  that  either  the 
two  confidence  intervals  for  the 


reclaimed  parameter  and  the  reference 
area  parameter  overlap  or  the 
confidence  interval  for  the  reclaimed 
parameter  and  90  percent  of  the 
technical  standard  overlap. 

An  advantage  in  using  the  reverse 
null  hjrpothesis  is  that  sample  size  is  no 
longer  an  issue.  Small  sample  sizes  are 
usually  associated  with  large  variances 
and,  therefore,  large  confidence 
intervals.  With  the  reverse  null 
hypothesis  the  goal  of  sampling  is  to 
reduce  the  variance  and  size  of  the 
confidence  interval  around  the  sample 
mean.  It  is  to  the  operator's  benefit  to 
take  a  sample  of  siifficiently  large  size 
to  minimize  variance,  reduce  the  width 
of  the  confidence  interval  and  ensure 
that  the  null  hypothesis  can  be  rejected. 
For  this  reason.  New  Mexico  does  not 
specify  the  use  of  a  sample  adequacy 
formula  for  demonstrating  revegetation 
success.  However,  New  Mexico  does 
recommend  a  minimum  sample  size  of 
30. 

The  Director  finds  that  Sections  ID.A 
and  B  ("Statistical  Analysis  of 
Vegetation  Data")  and  Appendix  C 
("Statistical  Formulas,  Examples  and 
Tables")  in  New  Mexico's  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document  are 
consistent  with  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  (2)  and  817.116(a)(1) 
and  (2). 

D.  Normal  Husbandry  Practices, 
Required  Amendment  at  30  CFR 
931.16(z) 

OSM  required  at  30  CFR  931.16(z) 
that  New  Mexico  revise  its  rules  to 
either  identify  selected  husbandry 
practices  and  submit  them  with 
documentation  verifying  that  the 
proposed  practices  would  be  considered 
normal  in  the  areas  being  mined,  or 
state  that  selected  husbandry  practices 
approved  by  the  Director  may  not  be 
implemented  prior  to  approval  by  OSM 
in  accordance  with  the  State  program 
amendment  process  at  30  CFR  772.17 
(See  finding  No.  18,  61  FR  26825, 
26831,  May  29, 1996;  administrative 
record  No.  NM-786). 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  2065.B(1)  to  require  that  the 
period  of  extended  responsibility  imder 
the  performance  bond  requirements  of 
Subparts  14  and  15  begins  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  excluding 
husbandry  practices  that  are  approved 
by  the  Director  in  accordance  with 
paragraph  2065.B(6),  and  submitted,  for 
OSM's  approval,  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document. 


New  Mexico  identified  proposed 
normal  husbandry  practices  in  Sections 
IV.A  and  FV.B  of  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document  and 
provided  the  docimientation  showing 
that  the  practices  would  be  considered 
normal  in  the  areas  being  mined.  In 
addition.  New  Mexico  requires  that 
applicants  must  ensure  that  the  ciurent 
permit  contains  a  management  plan  that 
discusses  the  use  of  approved 
husbandry  practices  before  they  are 
implemented.  The  plan  should  describe 
the  purpose  of  the  practices,  the 
methods  to  be  used,  and  the  schedule 
for  implementation.  Upon  approval  of 
the  plan  by  New  Mexico,  the  applicant 
may  implement  the  husbandry  practice. 

New  Mexico's  Coal  Mine  Reclamation 
Program  Vegetation  Standards  guidance 
document  discuses  the  use  of  the 
following  normal  husbandry  practices 
(see  finding  No.  2. A  below  for  a 
disciission  of  one  additional  normal 
husbandry  practice  concerning 
interseeding  and  planting  of  tree  and 
shrub  seedlings): 

(1)  Additional  mulching  (applicable  to  the 
grazing  land,  Rsh  and  wildlife  habitat, 
forestry,  and  rec^ation  postmining  land 
uses,  must  be  completed  at  least  six  (6)  years 
prior  to  Phase  ID  bond  release,  no  reclaiined 
acreage  limit  applies); 

(2)  Use  of  fire  or  controlled  burning 
(applicable  to  all  postmining  land  uses  at  any 
time  during  the  liability  period,  no  reclaimed 
acreage  limit  applies); 

(3)  Mechanical  practices  or  selective 
cutting,  mowing  and  raking  to  control  weeds, 
to  reduce  standing  dead  vegetation  or  litter, 
increase  decomposition  of  organic  matter, 
and  to  stimulate  vegetative  regrowth 
(applicable  to  all  postmining  land  uses,  at 
any  time  during  the  liability  period,  no 
reclaimed  acreage  limit  applies); 

(4)  Pest  control,  including  weeds, 
vertebrate  and  invertebrate  animals,  fungi, 
and  diseases  (applicable  to  all  postmining 
land  uses  and  at  any  time  during  the  liability 
period,  no  reclaimed  acreage  limit  applies); 

(5)  Grazing  (applicable  to  the  grazing  land, 
pasture  land,  fish  and  wildlife  habitat, 
cropland,  and  forestry  postmining  land  uses. 
Grazing  may  be  conducted  at  any  time  during 
the  liability  period  after  the  revegetation  has 
become  sufficiently  established  to  withstand 
grazing,  as  determined  in  consultation  with 
New  Mexico,  no  reclaimed  acreage  limit 
applies); 

(6)  Erosion  and  subsidence  repair  or  hand 
work  with  shovels  and  similar  tools, 
mechanical  manipulation  of  small  areas,  the 
installation  of  erosion-control  matting,  silt 
fence,  and  hay  or  straw  bales,  and  hand 
seeding  and  raking  (applicable  to  all 
postmining  land  uses  at  any  time  during  the 
liability  period,  no  more  than  10  percent  of 
the  reclaimed  acreage  may  be  repaired  as  a 
normal  husbandry  practice,  if  erosion  and 
subsidence  repairs  are  required  on  more  than 
10  percent  of  the  reclaimed  acreage,  the 
liability  period  will  be  reinitiated); 


(7)  Ancillary  disturbance  and  reclamation 
or  installation,  removal,  and  reclamation  of 
2-track  access  roads,  firebreaks,  fences, 
pipelines,  power  lines,  surface  water  and 
groundwater  monitoring  sites,  erosion  and 
subsidence  monitoring  sites,  and  small, 
undesigned  sediment  control  measures,  such 
as  traps,  riprap,  rock  or  straw  bale  check 
dams,  and  silt  fences  (applicable  to  all 
postmining  land  uses  at  any  time  during  the 
liability  period,  ancillary  disturbance  and 
reclamation  of  more  than  10  percent  of  the 
reclaimed  acreage  will  reinitiate  the  liability 
period); 

(8)  Developed  water  resources  maintenance 
or  normal  maintenance  (cleaning,  repair, 
upgrading,  stabilizing  with  rock,  and 
interseeding  or  replanting  of  vegetation)  of 
developed  water  resources  and,  if  applicable, 
their  shorelines,  and  structures  associated 
with  developed  water  sources  (applicable 
only  to  the  developed  water  resources  land 
use;  cleaning,  repair,  and  upgrading  may  be 
conducted  at  any  time  during  the  liability 
period,  with  no  reclaimed  acreage  limits; 
stabilization,  interseeding,  and  replanting 
must  be  completed  at  least  sue  years  prior  to 
Phase  III  bond  release,  on  no  more  than  10 
percent  of  the  reclaimed  acreage);  and 

(9)  Agricultural  and  landscaping  activities 
or  annual  or  periodic  seeding,  fertilizing, 
irrigating,  or  other  normal  agricultural  or 
landscaping  activity  (applicable  to  cropland 
or  in  conjunction  with  special  use  pasture, 
commercial  forest  land,  residential, 
industrial/commercial  or  recreation 
postmining  land  uses  at  any  time  during  the 
liability  period;  not  applicable  to  grazing 
land  or  fish  and  wildlife  habitat  at  any  time 
during  the  liability  period:  no  reclaimed 
acreage  limits  are  applicable). 

OSM  considers,  on  a  practice-by- 
practice  basis,  the  administrative  record 
supporting  each  normal  husbandry 
practice  proposed  by  a  regulatory 
authority  (53  FR  34641,  September  7, 
1988).  OSM  also  has  provided  specific 
guidance  concerning  the  repair  of  rills 
and  gullies  by  stating  that  a  regulatory 
authority  could  allow  the  repair  of  riUs 
and  gullies  as  a  husbandry  practice  that 
would  not  restart  the  liability  period  if 
the  general  standards  of  30  CFR 
816.116(c)(4)  are  met  and  after 
consideration  of  the  normal 
conservation  practices  within  the  region 
(48  FR  40157,  September  2.  1983). 

For  each  proposed  normal  husbandry 
practice.  New  Mexico  referenced  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
docimient  the  National  Resources 
Conservation  Service's  (NRCS)  Standard 
Conservation  Practices  supplements 
which  support  the  use  of  these  practices 
as  normal  husbandry  in  the  New  Mexico 
coal  field  regions.  New  Mexico  thus  has 
demonstrated  that  the  proposed  normal 
husbandry  practices  listed  above  are 
normal  husbandrv'  practices  within 
there  region  for  unmined  lands  having 
land  uses  similar  to  the  approved 
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postmining  land  use  of  the  distiirbed 
area.  In  addition,  new  Mexico  set 
appropriate  limits  on  aerial  extent  and 
time  frames  for  implementation  for  each 
proposed  practice.  If  a  permittee 
exceeded  these  limits,  the  permittee 
would  have  to  extend  the  period  of 
liability  for  demonstrating  success  of 
revegetation. 

The  Director  finds  that  New  Mexico's 
proposed  normal  husbandry  practices 
identified  above,  as  discussed  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document,  are  consistent  with  and  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(c)(1)  and 
(4)  in  meeting  the  requirements  of 
SMCRA.  The  Director  approves  the 
normal  husbandry  practices  identified 
above  and  removes  the  required 
amendment  at  30  CFR  931.16(z). 

2.  Revisions  to  New  Mexico's  Rules  That 
Are  Not  the  Same  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

A.  Definition  of  "Augmented  Seeding 
and  "Interseeding"  and  Interseeding 
and  Transplanting  of  Trees  and  Shrubs 
Allowed  as  a  Normal  Husbandry 
Practice 

New  Mexico  proposed  to  revise  the 
definition  of  "Augmented  Seeding"  at 
19  NMAC  8.2  107.A(20)  to  mean 
seeding  in  excess  of  the  normal 
husbandry  practices  approved  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document,  or  reseeding  with 
fertilization  or  irrigation,  or  reseeding  in 
response  to  imsuccessful  revegetation  in 
terms  of  adequate  germination  or 
establishment  or  permanence. 

New  Mexico  proposed  a  new 
definition  of  "Interseeding"  at  19 
NMAC  8.2  107.1(8)  to  mean  a  secondary 
seeding  practice  into  established 
vegetation  cover  in  order  to  take 
advantage  of  climatic  conditions  that 
favor  species  requiring  special 
conditions  for  germination  and 
establishment,  or  to  improve  or  alter  the 
composition  between  forage  and  shrubs, 
or  between  warm  and  cool  season 
grasses. 

New  Mexico  proposed  in  Section  IV.B 
of  the  Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document  (1)  interseeding  and  (2) 
planting  of  tree  and  shrub  seedlings  as 
normal  husbandry  practices  applicable 
to  the  postmining  land  uses  of  grazing 
land,  fish  and  wildlife  habitat,  forestry, 
and  recreation. 

Specifically,  New  Mexico  proposes  to 
allow  as  normal  husbandry,  practices: 

(1)  Interseeding  of  individual  native 
species  and  approved  introduced  species 


contained  in  the  original  seed  mix  up  to  (that 
is,  before)  the  period  six  years  prior  to  bond 
release  to  be  counted  in  determinations  of 
revegetation  success  and  suitability  for  the 
post-mining  land  use; 

(2)  Interseeding  and  planting  of  native 
herbaceous,  shrub,  and  tree  species  not 
contained  in  the  original  seek  mix  to  be 
allowed  any  time  prior  to  six  (6)  years  before 
bond  release  (Note:  New  Mexico  will  allow 
all  approved  interseeding  and  planting  to  be 
counted  towards  the  revegetation  success  and 
demonstration  of  suitability  for  the  post- 
mining  land  use;  and  New  Mexico  wll  not 
allow  as  a  normal  husbandry  practice 
interseeding  of  introduced  and  non-native 
species  other  than  those  listed  in  a  Appendix 
B  in  the  guidance  document);  and 

(3)  Transplanting  of  native  tree  and  shrub 
stock  and  the  planting  of  containerized  or 
bare-root  tree  and  shrub  stock  on  reclamation 
units  (this  will  promote  and  enhance 
establishment  of  wildlife  habitats,  increase 
diversity,  and  improve  age-class  structure  in 
monolypic  stands  of  trees  or  shrubs);  if  the 
trees  and  shrubs  are  planted  6  years  prior  to 
bond  release  they  will  be  counted  toward  the 
shrub  density  standard  in  accordance  with  19 
NMAC  8.2  2066.A  (Note:  New  Mexico  will 
allow  all  transplants  moved  from  pre-existing 
native  stands  of  trees  and  shrubs  to  be 
applied  at  any  time  towards  revegataUon 
success  and  demonstration  of  suitability  for 
the  post-mining  land  use). 

The  Federal  regulationS^at  30  CFR 
816.116(c)(1)  required  that  the  period  of 
extended  responsibility  for  successful 
revegetation  shall  begin  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  excluding 
husbandry  practices  that  are  approved 
by  the  regulatory  authority  in 
accordance  with  30  CFR  816.116(c)(4). 
The  Federal  regulations  at  30  CFR 
816.116(c)(4)  require  that  a  State  may 
approve  selective  husbandry  practices, 
excluding  augmented  seeding, 
fertilization,  or  irrigation,  provided  it 
obtains  prior  approval  from  OSM  that 
the  practices  are  normal  husbandry 
practices  without  extending  the  period 
of  responsibility  for  revegetation  success 
and  bond  liability,  if  such  practices  can 
be  expected  to  continue  as  part  of  the 
post-mining  land  use  or  if 
discontinuance  of  the  practices  after  the 
liability  period  expires  will  not  reduce 
the  probability  of  permanent  vegetation 
success.  Approved  practices  shall  be 
normal  husbandry  practices  with  in  the 
region  for  immined  land  having  land 
uses  similar  to  the  approved  postmining 
land  use  of  the  disturbed  area,  including 
such  practices  as  disease,  pest,  and 
vermin  control,  and  any  pruning, 
reseeding,  and  transplanting  specifically 
necessitated  by  such  actions. 

i.  Definitions  of  "Augmented 
Seeding"  and  "Interseeding"  and  use  of 
interseeding  as  a  normal  husbandry 
practice.  In  1983,  OSM  considered  and 
rejected  the  idea  of  allowning 


interseeding  and  supplemental 
fertilization  during  the  first  5  years  of 
the  10  year  responsibility  period.  While 
allowing  replanting  of  trees  and  shrubs 
"to  utilize  the  best  technology 
available"  without  extending  the 
responsibility  period,  OSM  determined 
that  augmented  seeding,  fertilizing  or 
irrigation  is  not  allowed  during  the 
responsibility  period.  (See  48  FR  40156, 
September  2, 1983.) 

However,  in  1988,  (53  FR  34641, 
September  7, 1988)  OSM  stated,  in  the 
context  of  the  Federal  regulation  at  30 
CFR  816.116(c)(4).  that 

seeding,  fertilization,  or  irrigation  performed 
at  levels  that  do  not  exceed  those  normally 
applied  in  maintaining  comparable  unmined 
land  in  the  surrounding  area  would  not  be 
considered  prohibited  augmentative 
activities. 

Further,  in  the  response  to  comments 
received  concerning  an  Ohio  program 
amendment,  OSM  stated  that 

[tjhe  legislative  history  of  the  Act  (SMCRA) 
reveals  no  specific  Congressional  intent  in 
the  use  of  the  term  augmented  seeding. 
Accordingly,  OSM's  interpretation  of 
augmented  seeding  is  given  deference  so  long 
as  it  has  a  rational  basis  (see  63  FR  51832, 
September  29,  1998). 

New  Mexico's  proposed  definitions 
for  "augmented  seeding"  and 
"interseeding"  distinguish  the 
differences  between  them.  Interseeding 
is  clearly  aimed  at  establishing  species 
that  require  special  conditions  for 
germination  and  the  establishment  or 
altering  of  species  composition.  New 
Mexico's  discussion  of  interseeding  as  a 
normal  husbandry  practice  in  the  Coal 
Mine  Reclamation  Program  Vegetation 
Standards  guidance  document  further 
clarifies  that  interseeding  is  done  to 
enhance  the  revegetation,  rather  than  to 
augment  the  revegetation.  New  Mexico 
reiterates  that  interseeding  is  defined  as 
a  secondary  seeding  into  established 
revegetation  in  order  to  improve 
composition,  diversity  or  seasonality.  In 
contrast,  augmented  seeding  is 
reseeding  with  fertilization  or  irrigation, 
or  in  response  to  unsuccessful 
revegetation  in  terms  of  adequate 
germination  or  establishment  or 
permanence.  Thus,  New  Mexico's  goal 
for  interseeding  is  not  to  ensiu'e  that  the 
reclaimed  area  will  meet  the  success 
standards,  but  to  go  beyond  the 
minimum  standards  of  the  regulations 
and  improve  the  overall  composition, 
diversity  or  seasonality  of  the  reclaimed 
area. 

New  Mexico  also  proposes 
appropriate  time  fitunes  limiting  the 
application  of  interseeding  as  a  normal 
husbandry  practice  without  restarting 
the  bond  liability  period  and  requires 
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the  all  interseeding  consist  of  only 
native  species  and  approved  introduced 
species  contained  in  the  original  seed 
mix. 

To  support  interseeding  as  a  normal 
husbandry  practice.  New  Mexico 
submitted  New  Mexico  Rangeland 
(Circular  525,  Cooperative  Extension 
Service,  New  Mexico  State  University, 
1988,  as  well  as  the  NRCS's  Standard 
Conservation  Practices  Code  No.  550  for 
New  Mexico.  The  extension  publication 
indicates  that  the  goals  of  rangeland 
seeding,  including  interseeding,  are 
restoring  production  potential,  changing 
composition  of  the  vegetation,  achieving 
a  higher  quality  forage  resource,  getting 
a  better  seasonal  balance  of  forage 
supply,  and  improving  wildlife  habitat. 
Both  referenced  publications  support 
the  use  of  interseeding  as  a  normal 
husbandry  practice. 

OSM  previously  approved  Indiana's 
definition  of  "augmented  seeding, 
fertilization,  or  irrigation"  as  seeding, 
fertilizing,  or  irrigation  in  excess  of 
normal  agronomic  practices  within  the 
region.  OSM's  approval  was  based  on 
the  concept  that  the  proposed  definition 
made  a  distinction  between  normal 
conservation  practices  that  were  not 
augmented  seeding,  fertilizing, 
irrigation  or  other  work,  and  augmented 
husbandry  practices  (60  FR  53512, 
October  16, 1995). 

Based  on  New  Mexico's  proposed 
definitions  of  "augmented  seeding"  and 
"interseeding,"  the  guidance  provided 
for  use  of  interseeding  as  a  normal 
husbandry  practice  in  New  Mexico's 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document,  and  dociunentation 
supporting  interseeding  as  a  normal 
husbandry  practice  in  New  Mexico,  the 
Director  finds  that  New  Mexico  has 
demonstrated  that  the  proposed  use  of 
interseeding  is  not  an  augmented 
seeding.  Because  the  use  of  interseeding 
is  not  an  augmented  seeding.  Because 
the  use  of  interseeding  as  proposed  by 
New  Mexico  clearly  supports  a  key  goal 
of  SMCRA,  the  establishment  of  a 
permanent,  a  key  goal  of  SMCRA,  the 
establishment  of  a  permanent,  diverse, 
and  effective  vegetative  cover  without 
compromising  compliance  of  the  State 
program  with  the  Act,  the  Director  also 
finds  that  New  Mexico's  proposed 
definitions  of  "augmented  seeding"  and 
"interseeding,"  as  proposed  at  19 
NMAC  8.2  107.A(20)  and  107.1(8),  and 
use  of  interseeding,  as  described  in  the 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
document,  are  consistent  with  and  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(c)(1)  and 
(4)  in  meeting  the  requirements  of 


SMCRA.  The  Director  approves  New 
Mexico's  proposed  definitions  of    . 
"augmented  seeding"  and 
"interseeding,"  proposed  at  19  NMAC 
8.2  107.A(20)  and  107.1(8),  and  the  use 
of  interseeding  as  a  normal  husbandry 
practice,  proposed  in  New  Mexico's 
Coal  Mine  Reclamation  Program 
Vegetation  Standards  guidance 
docimient. 

ii.  Transplanting  of  trees  and  shrubs 
as  a  normal  husbandry  practice.  The 
Federal  regulations  at  30  CFR 
816.116(b)(3)(ii)  require  that  trees  and 
shrubs  that  will  be  used  in  determining 
the  success  of  stocking  and  the 
adequacy  of  the  plant  arrangement  shall 
have  utility  for  the  approved  postmining 
land  use.  "Trees  and  shrubs  counted  in 
determining  such  success  shall  be 
healthy  and  have  been  in  place  for  not 
less  than  two  growing  seasons.  At  the 
time  of  bond  release,  at  least  80  percent 
of  the  trees  and  shrubs  used  to 
determine  such  success  shall  have  been 
in  place  for  60  percent  of  the  applicable 
minimum  period  of  responsibility.  In 
the  preamble  to  this  regulation,  OSM 
indicates  that  the  rule  represents  a 
reasonable  compromise  Uiat  allows 
some  replanting  if  approved  as  normal 
husbandry  practice  (53  FR  34638, 
September  7, 1988). 

ui  support  of  its  proposal  to  allow  the 
transplanting  of  trees  and  shrubs  as  a 
normal  husbandry  practice,  New 
Mexico  provided  a  copy  of  the  NRCS's 
Standard  Conservation  Practice  Code 
No.  612,  which  discusses  tree  and  shrub 
establishment. 

The  NRCS  publication  clearly 
specifies  the  need  for  replanting  when 
survival  is  inadequate.  New  Mexico 
further  restricts  the  transplanting  of 
trees  and  shrubs  to  six  years  prior  to 
bond  release.  This  is  equivalent  to  60 
percent  of  the  applicable  minimum 
period  of  responsibility,  which  is  10 
years  in  New  Mexico.  New  Mexico  has 
demonstrated  that  the  transplanting  of 
trees  and  shrubs  is  a  normal  husbandry 
practice  in  New  Mexico. 

The  Director  finds  that  the  proposed 
transplanting  of  trees  and  shrubs  as  a 
normal  husbandry  practice  is  consistent 
with  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
8l6.1l6(b)(3)(ii)  and  (c)(4)  and  approves 
it. 

B.  Time-frames  To  Demonstrate  Success 
of  Revegetation  for  Bond  Release 

New  Mexico  proposed  to  revise: 
(1)  19  NMAC  8.2  2064,  concerning 
grazing,  to  require  that  when  the 
approved  postmining  land  use  is  range 
or  pasture  land,  the  operator  shall 
demonstrate  to  the  Director,  that  the 
reclaimed  land  has  the  capability  of 


supporting  livestock  grazing  at  rates 
approximately  equal  to  that  for  similar 
non-mined  lands  for  at  least  two  of  the 
last  four  full  years  of  liability  required 
imder  paragraph  2065.B  of  these 
regulations; 

(2)  19  NMAC  8.2  2065.B(2)  to  require 
that  in  areas  of  more  than  26.0  inches 
average  annual  precipitation,  the  period 
of  liability  under  the  performance  bond 
requirements  of  Subpart  14  shall 
continue  for  not  less  than  five  full  years. 
Ground  cover  and  productivity  shall 
equal  or  exceed  the  approved  standard 
for  two  of  the  last  four  years  of  the 
responsibility  period; 

(3)  19  NMAC  6.2  2065.B(3)  to  require 
that  in  areas  of  less  than  or  equal  to  26.0 
inches  average  annual  precipitation,  the 
period  of  liability  under  the 
performance  bond  requirements  of 
Subpart  14  shall  continue  for  not  less 
than  10  full  years.  Ground  cover  and 
productivity  shall  equal  the  approved 
standard  for  at  least  two  of  the  last  four 
years,  starting  no  sooner  than  year  eight 
of  the  responsibility  period;  and 

(4)  19  NMAC  8.2  2065.B(5)(iii)  to 
require,  "[f]or  areas  to  be  used  for 
cropland,  success  in  revegetation  of 
cropland  shall  be  determined  on  the 
basis  of  crop  production  from  the  mined 
area  as  compared  to  approved  refierence 
areas  or  other  technical  guidance 
procedures.  Crop  production  from  the 
mined  area  shall  be  equal  to  or  greater 
than  that  of  the  approved  standard  for 
two  of  the  last  four  growing  seasons  of 
the  5  or  10  year  liability  period 
established  in  paragraph  2065. B(l),  (2) 
and  (3),  starting  no  sooner  than  year 
eight  of  the  10  year  period.  The 
applicable  5  or  10  year  period  of 
responsibility  for  revegetation  shall 
commence  at  the  date  of  initial  planting 
of  the  crop  being  grown." 

The  Federal  regulations  at  30  CFft 
815.116(c)(2)(i)  and  (ii)  requfre 

in  areas  of  more  than  26.0  inches  of  annual 
average  precipitation,  that  the  period  of 
responsibility  shall  continue  for  a  period  of 
not  less  than:  (i)  Five  full  years,  except  as 
provided  in  paragraph  (c)(2)(ii).  The 
vegetation  parameters  identified  in  paragraph 
(b)  for  grazing  land,  pasture  land,  or  cropland 
shall  equal  or  exceed  the  approved  success 
standard  during  the  growing  season  of  any  2 
years  of  the  responsibility  period,  except  the 
first  year.  Areas  approved  for  the  other  uses 
identified  in  paragraph  (b)  shall  equal  or 
exceed  the  applicable  success  standard 
during  the  growing  season  of  the  last  year  of 
the  responsibility  period,  (ii)  Two  full  years 
for  lands  eligible  for  remining  included  in 
permits  issued  before  September  30,  2004,  or 
any  renewals  thereof.  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5),  the  lands  shall  equal  or 
exceed  the  standards  during  the  growing 
season  of  the  last  year  of  the  responsibility 
period. 
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The  Federal  regulations  at  30  CFR 
816.116(c)(3)  require 

in  areas  of  26.0  inches  or  less  average  annual 
precipitation,  the  period  of  responsibility 
shall  continue  for  a  period  of  not  less  than: 
(i)  Ten  full  years,  except  as  provided  in 
paragraph  (c)(3)(ii).  Vegetation  parameters 
identified  in  paragraph  (b)  shall  equal  or 
exceed  the  approved  success  standard  for  at 
least  the  last  two  consecutive  years  of  the 
responsibility  period,  (ii)  Five  full  years  for 
lands  eligible  for  remining  included  in 
permits  issued  before  September  30,  2004,  or 
any  renewals  thereof  To  the  extent  that  the 
success  standards  are  established  by 
paragraph  (b)(5],  the  lands  shall  equal  or 
exceed  the  standards  during  the  growing 
seasons  of  the  last  two  consecutive  years  of 
the  responsibility  period. 

In  support  of  the  time  firames 
proposed  in  19  NMAC  8.2  2064. 
2065.B(2)  and  (3),  and  2065.B(5)(iii), 
New  Mexico  stated  in  the  April  26, 
2000,  cover  letter  submitting  the 
proposed  rules: 

Revegetation  comftarisons  conducted 
during  two  of  the  last  four  years  of  liability, 
starting  no  sooner  than  year  eight,  would  be 
no  less  effective  than  the  federal  rules. 
Revegetation  success  demonstrations  during 
any  two  of  the  last  four  years  of  the  liability 
period  is  currently  the  [Flederal  requirement 
in  areas  averaging  more  than  26  inches  of 
aimual  precipitation.  Thus,  a  precedent  has 
been  set  in  areas  that  are  less  subject  to 
climatic  variation  than  New  Mexico. 
Revegetation  that  is  capable  of  meeting  the 
performance  standards  both  before  and  after 
a  period  of  drought  or  pestilence  would 
provide  a  better  demonstration  of  resilience, 
effectiveness,  and  permanence  than 
revegetation  that  could  meet  the  standards 
during  two  consecutive  (and  fortuitous)  years 
of  more  or  less  normal  precipitation  and 
damage.  The  likelihood  of  drought  in  New 
Mexico  needs  to  be  recognized.  The  proposed 
rule  changes  ensure  that  performance 
standards  will  be  met  without  undue  costs  or 
extensions  of  the  ten-year  liability  period. 

New  Mexico  also  provided  an 
analysis  which  compares  the  inherent 
variability  of  precipitation  in 
Henderson,  KY  (an  area  with  more  dian 
26  inches  of  precipitation)  to  several 
locations  in  the  mining  regions  of  New 
Mexico  (administrative  record  No.  NM- 
837).  The  analysis  clearly  shows  that 
precipitation  is  far  more  variable  in  New 
Mexico  (note:  the  coefficient  of  variation 
represents  a  relative  measure  of  the 
variability  of  the  data  and  is  useful  for 
comparisons  between  locations): 
Typical  Midwest  Station — Henderson, 
KY  Precipitation  Record,  1978- 
1998 

Annual  Precipitation  Range:  30.94  to 
63.27  inches 

Mean:  45.64 

Standard  Deviation:  8.89 

Coefficient  of  Variation:  0.19 
(CV=standard  deviation/mean) 


New  Mexico  Stations.  Proceeding  from 
Wettest  to  Driest  Coal  Mine  Sites 

Vermejo  Park,  NM  Precipitation 
Record,  1914-1981  (York  Canyon 
Complex) 
Annual  Precipitation  Range:  10.40  to 

23.16  inches 
Means:  16.45 
Standard  Deviation:  3.53 
Coefficient  of  Variation:  0.21 
Fence  Lake  IN,  NM  Precipitation 
Record,  1961-1990  (Fence  Lake 
Mine) 
Annual  Precipitation  Range:  7.75  to 

19.99  inches 
Mean:  14.41 

Standard  Deviation:  3.34 
Coefficient  of  Variation:  0.23 
Gallup  5E,  NM  Precipitation  Record, 
1918-1979  (McKinley  and  Carbon 
Coal  Mines) 
Annual  Precipitation  Range:  4.94  to 

14.29  inches 
Mean:  9.47 

Standard  Deviation:  2.58 
Coefficient  of  Variation:  0.27 
San  Mateo,  NM  Precipitation  Record, 
1918-1988  (Lee  Ranch) 
Annual  Precipitation  Range:  5.07  to 

16.06  inches 
Mean:  9.19 

Standard  Deviation:  2.89 
Coefficient  of  Variation:  0.31 
Fruitland  2E,  NM  Precipitation  Record, 
1914-1999  (San  Juan  and  Yampa 
Mines) 
Aiuiual  Precipitation  Range:  3.05  to 

15.43  inches 
Mean:  7.95 

Standard  Deviation:  2.52 
Coefficient  of  Variation:  0.32 
New  Mexico  also  stated  that  if  a  two- 
year  demonstration  of  revegetation 
success  had  been  approved  and  there 
appeared  to  be  a  problem  with  the 
revegetation  in  the  final  year  of  liability. 
New  Mexico  would  require  additional 
information  via  a  Director's  order.  New 
Mexico  pointed  out  that  because  the 
proposed  rules  clearly  state  that  the 
demonstration  of  success  must  be  done 
for  at  least  two  of  the  last  four  years,  the 
proposed  rules  provide  for  requiring 
additional  demonstrations  as  needed 
(administrative  record  No.  NM-837). 
The  Federal  regulations  at  30  CFR 
816.116(c)(3)  require  that  revegetation 
success  standards  be  met  dining  the  last 
two  consecutive  years  of  the  10-year 
revegetation  responsibility  period  in 
areas  in  which  the  average  annual 
precipitation  is  equal  to  or  less  than  26 
inches.  OSM  revised  the  Federal 
regulations  at  30  CFR  816.116(c)(2)  to 
provide  that  in  areas  with  more  than  26 
inches  of  average  annual  precipitation 
the  vegetation  parameters  identified  in 
30  CFR  816.116(b)  for  grazing  land. 


pasture  land,  or  cropland  must  equal  or 
exceed  the  approved  success  standards 
during  the  growing  seasons  of  any  two 
years  of  the  5-year  responsibility  period, 
excluding  the  first  year  (53  FR  34636, 
September  7,  1988).  This  change 
eliminated  the  requirement  to  measure 
revegetation  success  dining  the  last  two 
years  of  the  responsibility  period  in 
areas  with  more  than  26  inches  of 
average  aimual  precipitation. 

The  data  provided  oy  New  Mexico 
clearly  demonstrates  that  the  climatic 
variability  within  New  Mexico  is  at  least 
as  great  as  that  of  the  areas  receiving 
more  than  26  inches  of  precipitation. 
New  Mexico's  proposal,  which  provides 
that  revegetation  comparisons  be 
conducted  during  two  of  the  last  four 
years  of  Uability,  starting  no  sooner  than 
year  eight  offers  the  same  flexibility  as 
the  Federal  regulation  at  30  CFR 
816.116(c)(2)  for  areas  that  receive  more 
than  26  inches  of  precipitation.  New 
Mexico's  proposed  rules  prohibit  the 
inclusion  of  measurements  taken  during 
the  first  seven  years  of  the  responsibility 
period.  This  ensures  that  the  plants  will 
have  the  opportimity  to  become  well 
established  prior  to  any  evaluation  of 
the  vegetation.  This  also  provides  the 
same  level  of  flexibility  in  evaluating 
revegetation  success  provided  by  the 
Federal  regidations  for  States  receiving 
more  than  26  inches  of  precipitation. 
Further,  New  Mexico  has  asserted  that 
they  have  the  authority  to  require 
additional  data  if  problems  are  observed 
following  the  evaluation  of  revegetation 
success.  The  proposed  rules  do  not 
affect  the  length  of  the  extended  period 
of  responsibility,  which  is  10  years  in 
New  Mexico. 

Based  on  the  above  discussion,  the 
Director  finds  that  New  Mexico's 
proposed  rules  at  19  NMAC  8.2  2064, 
2065.B(2)  and  (3).  and  2065.B(5)(iii)  are 
as  effective  as  the  corresponding  Federal 
regulations  at  30  CFR  816.116(c)(3)  in 
achieving  the  revegetation  requirements 
of  sections  515(b)(19)  and  (b)(20)  of 
SMCRA.  Therefore,  the  Director 
approves  New  Mexico's  proposed  rules 
at  19  NMAC  8.2  2064.  2065.B(2)  and  (3), 
and  2065.B(5)(iii). 

3.  Revisions  to  New  Mexico's  Rules 
With  No  Corresponding  Federal 
Regulations 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  507.A(1),  concerning  annual 
reports,  to  require  "a  map  on  a  high 
quality  aerial  photo  base,  although  a 
topographic  base  will  be  acceptable  if  it 
is  current  and  complete.  The  map  shall 
be  the  same  scale  as  the  mining  and 
reclamation  sequence  maps  found  in  the 
approved  permit  with  5'  contour 
intervals.  The  map  must  be  made  on  a 


single  sheet,  or  series  of  sheets,  each 
sheet  of  the  map  being  no  larger  than  4' 
X  4'.  The  scale  and  all  lines  and  symbols 
I      must  be  clearly  described  in  the 
legend." 

The  proposed  revision  requires,  in  the 
annual  reports  that  must  be  submitted  to 
New  Mexico,  maps  to  a  scale  that  will 
match  information  included  in  the 
permits.  New  Mexico  stated  that  it  was 
its  intention  to  use  the  aimual  reporting 
requirements  as  a  way  to  initiate  bond 
release  applications. 

There  are  no  coimterpart  Federal 
regulations  requiring  an  annual  report. 
New  Mexico's  requirement  for  an 
annual  report  and  proposed  revision  of 
19  NMAC  8.2  507.A(1)  does  not 
adversely  affect  the  implementation  of 
the  New  Mexico  program.  The  Director 
finds  that  the  proposed  revision  of  19 
NMAC  8.2  507.A(1)  is  not  inconsistent 
with  the  Federal  regulations;  therefore, 
the  Director  approves  proposed  19 
NMAC  8.2  507.A(1). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment  (administrative  record  Nos. 
NM-817  and  NM-832). 

The  Navajo  Nation  commeqted,  by 
letter  dated  January  21,  2000 
(administrative  record  No.  821),  the 
New  Mexico's  proposed  rule  at  19 
NMAC  8.2  2065.A  would  require  OSM 
to  consult  with  appropriate  State  and 
Federal  agencies  prior  to  approving  New 
Mexico's  proposed  amendment  which 
also  included  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document.  The 
Navajo  Nation  said  that  it  was  unclear 
what  form  this  consultation  would  take, 
i.e.,  whether  there  would  be  a  public 
notice  and  comment  period. 

OSM  explained  to  the  Navajo  Nation, 
in  a  letter  dated  February  7.  2000 
(administrative  record  No.  NM-823), 
that  OSM's  published  Federal  Register 
notices,  as  well  as  OSM's  distribution  of 
the  proposed  amendment  to  interested 
parties  (which  included  the  Navajo 
Nation)  were  the  vehicles  by  which 
OSM  provided  for  a  pubUc  comment 
period  and  solicited  public  comments. 
We  also  (1)  sent  to  the  Navajo  Nation, 
by  letter  dated  February  17,  2000 
(administrative  record  No.  NM-826),  a 
copy  of  the  February  14,  2000,  letter  to 
New  Mexico  identifying  concerns  that 
New  Mexico  had  to  resolve  prior  to  our 
approval  of  the  amendment  and  (2) 
extended,  imtil  March  6,  2000,  the 
opportimity  to  comment  and  meet  with 
us.  The  Navajo  Nation  did  not  respond 
to  our  letter. 


As  discussed  in  finding  No.  l.A,  the 
Director  is  approving  New  Mexico's 
proposed  19  NMAC  8.2  2 06 5. A  which 
requires  consultation  with  appropriate 
agencies  prior  to  approval  of  measuring 
techniques  with  the  interpretation  that 
the  consultation  requirement  applies 
only  to  New  Mexico  and  not  to  OSM. 

The  Director  is  taking  no  further 
action  in  responses  to  the  Navajo 
Nation's  January  21,  2000,  letter. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the  New 
Mexico  program  (administrative  record 
Nos.  NM-817  and  NM-832). 

The  U.S.  Department  of  Army,  Corps 
of  Engineers,  commented,  by  letter 
dated  December  28, 1999 
(administrative  record  No.  NM-820), 
that  it  found  the  proposed  changes  to  be 
satisfactory. 

The  Bureau  of  Land  Management 
responded,  by  letter  dated  January  26, 
2000  (administrative  record  No.  NM- 
822),  that  it  had  no  comments. 

Environmantal  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  get  a  written  agreement 
from  EPA  for  those  provisions  of  the 
program  amendment  that  related  to  air  . 
or  water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  New 
Mexico  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Under  30  CFR 
732.17(h)(ll)(i),  OSM  requested 
comments  on  the  amendment  from  EPA 
(administrative  record  Nos.  NM-817 
and  NM-832).  EPA  did  not  respond  to 
our  request. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may.  have  an  effect  on  historic 
properties.  We  requested  comments  on 
New  Mexico's  amendment 
(administrative  record  Nos.  NM-817 
and  832),  but  neither  responded  to  our 
request. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  sent  to  us  by 
New  Mexico  on  December  1, 1999,  as 
revised  on  April  26,  2000. 

We  approve,  as  discussed  in: 


Finding  No.  I.A.,  19  NMAC  8.2 
2065. A  and  the  Coal  Mine  Reclamation 
Program  Vegetation  Standards  guidance 
document,  concerning  the  requirement 
that  revegetation  success  be  based  on 
general  revegetation  requirements; 

Finding  No.  I.B.,  19  NMAC  8.2 
2065. A,  concerning  the  deletion  of  the 
allowance  to  use  unspecified  technical 
guidance  procedures  published  by 
USDA  as  the  basis  for  technical  success 
standards  demonstrating  revegetation 
success; 

Finding  No.  l.C,  19  NMAC  8.2 
2065.A  and  2065.B(1)  and  the  Coal  Mine 
reclamation  Progremi  Vegetation 
Standards,  concerning  approval  by  the 
Directors  of  both  MMD  and  OSM  of  the 
standards,  measuring  techniques,  and 
statistical  analyses  used  to  demonstrate 
revegetation  success; 

Finding  No.  I.D.,  19  NMAC  8.2 
2065.8(1)  and  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document, 
concerning  normal  husbandry  practices; 

Finding  No.  2.A.,  19  NMAC  8.2 
107.A(20),  definition  of  "Augmented 
Seeding,"  19  NMAC  8.2  107.1(8), 
definition  of  "Interseeding,"  and  the  use 
of  (1)  interseeding  and  (2)  planting  of 
tree  and  shrub  seedlings  as  normal 
husbandry  practices  applicable  to  the 
postmining  land  uses  of  grazing  land, 
fish  and  wildlife  habitat,  forestry  .and 
recreation,  described  in  the  Coal  Mine 
Reclamation  Program  Vegetation 
Standards  guidance  document; 

Finding  No.  2.B.,  19  NMAC  8.2  2064 
and  2065.B(2),  (3),  and  (5)(iii), 
concerning  the  time-frames  used  to 
demonstrate  success  of  revegegation  for 
bond  releases;  and 

Finding  No.  3.,  19  NMAC  8.2 
507.A(1),  concerning  maps  in  the 
annual  report. 

We  approve  the  rules  as  proposed  by 
New  Mexico  with  the  provision  that 
they  be  fully  promulgated  in  identical 
form  to  the  rules  submitted  to  and 
reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  931,  which  codify  decisions 
concerning  the  New  Mexico  program. 
We  are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  make  their  programs 
conform  with  the  Federal  standards. 
SMCRA  requires  consistency  of  State 
and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
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(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  detennination  is 
based  on  the  analysis  performed  for  the 
coimterpart  federal  regidation. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  deUneates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "estabUsh  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regxdations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 


its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(c)(C)  of  the 
National  Enviroiunental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  a.  does  not  have  an  annual 


effect  on  the  economy  of  $100  million; 
b.  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  c.  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  detennination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon  ' 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regidation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  any  local. 
State,  or  Tribal  governments  or  private 
entities. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  October  13,  2000. 

Brent  T.  Wahlquist, 

Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  931  is  amended  as  set 
forth  below: 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  931.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§931.15    Approval  of  New  Mexico 
regulatory  program  amendments. 


Original  amendment  sutxnission 
date 


Date  of  final  put)iication 


Citation/description 


Decemtwr  1,  1999  Novemt)er  2,  2000 


19  NMAC  8.2  107.1(8);  107.A(20);  507.A(1);  2064;  2065.A;  2065.B(1). 
(2),  (3),  and  (5)(iii);  and  the  Coal  Mine  Reclamation  Program  Vege- 
tation Standards  guidance  document. 
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§931.16    [Antended] 

3.  Section  931.16  is  amended  by 
removing  and  reserving  paragraphs  m, 
n,  and  z. 

[PR  Doc.  00-28195  Filed  11-1-00;  8:45  am] 
enjJNG  CODE  4310-05-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

[VA-lia-FOR] 

Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Virginia  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  changes  to  the 
Virginia  Surface  Mining  Reclamation 
Regulations  concerning  subsidence 
control.  The  amendment  is  intended  to 
revise  the  Virginia  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1941 
Neeley  Road,  Suite  201,  Compartment 
116.  Big  Stone  Gap.  Virginia  24219, 
Telephone:  (540)  523^303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program. 

II.  Submission  of  the  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Virginia  Program 

On  December  15, 1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  You  can  find        " 
background  information  on  the  Virginia 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
December  15, 1981,  Federal  Register  (46 
FR  61085-61115).  You  can  find  later 
actions  on  conditions  of  approval  and 
program  amendments  at  30  CFR  946.11, 
946.12,  946.13.  946.15.  and  946.16. 


n.  Submission  of  the  Amendment 

By  letter  dated  June  27.  2000 
(Administrative  Record  Number  VA- 
999)  the  Virginia  Department  of  Mines, 
Minerals  and  Energy  (DMME)  submitted 
an  amendment  to  the  Virginia  program, 
hi  its  letter,  the  DMME  stated  that  on 
December  22, 1999,  OSM  suspended 
and  modified  portions  of  30  CFR  784.20 
and  30  CFR  817.121  pursuant  to  an 
order  of  the  United  States  Appeals  Court 
for  the  District  of  Columbia.  The  DMME 
further  stated  that  the  corresponding 
sections  of  the  Virginia  Surface  Mining 
Reclamation  Regulations  also  contain 
the  same  language  the  court  found 
inappropriate  and  which  OSM 
consequendy  removed  fi'om  the  Federal 
rules.  The  DMME  stated  that  it  proposes 
to  amend  its  rules  to  be  consistent  with 
and  in  the  same  manner  that  OSM 
modified  the  Federal  regulations.  We 
announced  receipt  of  the  proposed 
amendment  in  the  July  14.  2000, 
Federal  Register  (65  FR  43723),  invited 
public  comment,  and  provided  an 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  August 
14,  2000.  No  one  requested  to  speak  at 
a  public  hearing,  so  no  hearing  was 
held. 

Procedural  History  of  Suspended 
Federal  Rules 

The  Energ>'  Policy  Act  was  enacted 
October  24, 1992,  Pub.  L.  102-486, 106 
Stat.  2776  (1992)  (hereinafter.  The 
Energy  Policy  Act  or  EPAct).  Section 
2504  of  that  Act,  106  Stat.  2776,  3104, 
amends  SMCRA,  30  U.S.C.  1201  et  seq. 
Section  2504  of  EPAct  added  a  new 
section  720  to  SMCRA.  Section  720(a)(1) 
requires  that  all  underground  coal 
mining  operations  conducted  after 
October  24, 1992,  promptly  repair  or 
compensate  for  material  damage  to  non- 
commercial buildings  and  occupied 
residential  dwellings  and  related 
structures  as  a  result  of  subsidence  due 
to  underground  coal  mining  operations. 
Repair  of  damage  includes 
rehabilitation,  restoration,  or 
replacement  of  the  structures  identified 
by  section  720(a)(1).  and  compensation, 
must  be  provided  to  the  owners  in  the 
full  amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  Section 
720(a)(2)  requires  prompt  replacement 
of  certain  identified  water  supplies 
which  have  been  adversely  affected  by 
underground  coal  mining  operations. 
Under  section  720(b).  the  Secretary  of 
the  Interior  was  required  to  promulgate 
final  regulations  to  implement  the 
provisions  of  section  720(a). 

On  September  24,  1993  (58  FR  50174), 
OSM  published  a  proposed  rule  to 


amend  the  regulations  applicable  to 
underground  coal  mining  and  control  of 
subsidence-caused  damage  to  lands  and 
structures  through  the  adoption  of  a 
number  of  permitting  requirements  and 
performance  standards.  We  adopted 
final  regulations  on  March  31. 1995  (60 
FR  16722). 

The  rules  were  challenged  by  the 
Nationad  Mining  Association  in  the 
District  Court  for  the  District  of 
Columbia  and  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  On  April  27, 1999.  the  U.S. 
Court  of  Appeals  issued  a  decision 
vacating  certain  portions  of  the 
regulatory  provisions  of  the  subsidence 
r^ulations.  See  National  Mining 
Association  v.  Babbitt,  173  F.3d  906 
(1999).  We  suspended  those  regulatory 
provisions  that  are  inconsistent  with  the 
rationale  provided  in  the  U.S.  Court  of 
Appeals'  decision.  The  following 
Federal  provisions  were  suspended. 

1.  30  CFR  817.12l(c)(4)(i)-(iv) 

This  regulation  provided  that  if 
damage  to  any  non-commercial  building 
or  occupied  residential  dwelling  or 
structures  related  thereto  occurred  as  a 
result  of  earth  movement  within  an  area 
determined  by  projecting  a  specific 
angle  of  draw  from  the  outer-most 
boundary  of  any  undergroimd  mine 
workings  to  the  sur&ce  of  the  land,  a 
rebuttable  presumption  would  exist  that 
the  pennittee  caused  the  damage.  The 
presumption  typically  would  have 
applied  to  a  30-degree  angle  of  draw. 
Once  the  presumption  was  triggered,  the 
burden  of  going  forward  shifted  to  the 
mine  operator  to  offer  evidence  that  the 
damage  was  attributable  to  another 
cause.  The  purpose  of  this  regulatory 
provision  was  to  set  out  a  procedure 
under  which  damage  occurring  within  a 
specific  area  would  be  subject  to  a 
rebuttable  presumption  that  subsidence 
from  underground  mining  was  the  cause 
of  any  surface  damage  to  non- 
commercial buildings  or  occupied 
residential  dwellings  and  related 
structures. 

The  Court  of  Appeals  vacated,  in  its 
entirety,  this  rule  that  established  an 
angle  of  draw  and  that  created  a 
rebuttable  presumption  that  damage  to 
EPAct  protected  structures  within  an 
area  defined  by  an  "angle  of  draw"  was 
in  fact  caused  by  the  underground 
mining  operation.  173  F.3d  at  913. 

In  reviewing  the  regulation,  the  Court 
rejected  the  Secretary's  contention  that 
the  angle  of  draw  concept  was 
reasonably  based  on  technical  and  . 
scientific  assessments  and  that  it 
logically  connected  the  surface  area  that 
could  be  damaged  from  earth  movement 
to  the  underground  mining  operation. 
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The  angle  of  draw  provided  the  basis  for 
establishing  the  sufface  area  within 
which  the  rebuttable  presumption 
would  apply.  The  Secretary  had 
explained  that  the  rebuttable 
presumption  merely  shifted  the  burden 
of  dociunent  production  to  the  operator 
in  evaluating  whether  the  damage  was 
actually  caused  by  the  underground 
mining  operation  within  the  surface 
area  defined  by  the  angle  of  draw.  The 
Court  nevertheless  held  that  the  angle  of 
draw  was  irrationally  broad  and  that  the 
scientific  facts  presented  did  not 
support  the  logical  inference  that 
damage  to  the  surface  area  would  be 
caused  by  earth  movement  ft-om 
underground  mining  within  the  area. 

Based  on  the  conclusion  that  there 
was  no  scientific  or  technical  basis 
provided  for  establishing  a  National 
connection  between  the  angle  of  draw 
and  surface  area  damage,  the  Court 
further  concluded  that  the  rebuttable 
presumption  failed.  In  reviewing  the 
rebuttable  presumption  requirement,  the 
Court  held  "an  evidentiary  presumption 
is  'only  permissible  if  there  is  sound 
and  rational  coimection  between  the 
proved  and  inferred  facts,  and  when 
proof  of  one  fact  renders  the  existence 
of  another  fact  so  probable  that  it  is 
sensible  and  timesaving  to  assume  the 
truth  of  [the  inferred]  fact  *  *  *  until 
the  adversary  disproves  it." ;"  That  is  to 
say,  for  the  presumption  to  be 
permissible,  the  facts  would  have  to 
demonstrate  that  the  earth  movement 
firom  the  underground  mining  operation 
"more  Ukely  than  not"  caused  the 
damage  at  the  surface.  See  National 
Mining  Association,  173  F.3d  at  906- 
910.  In  compUance  with  the  Court  of 
Appeals'  decision  of  April  27,  1999,  we 
suspended  30  CFR  817.121(c)(4)(i) 
through  (iv). 

Paragraph  (v)  within  this  section 
applies  generally  to  the  types  of 
information  that  must  be  considered  in 
determining  the  cause  of  damage  to  an 
EPAct  protected  structure  and  is  not 
limited  to  or  expanded  by  the  area 
defined  by  the  angle  of  draw.  Therefore, 
paragraph  (v)  remains  in  force. 

2.  Section  784.20(a)(3) 

This  regxdatory  provision  required, 
unless  the  applicant  was  denied  access 
for  such  purposes  by  the  owner,  a 
survey  which  identified  certain  featiues. 
First,  the  survey  had  to  identify  the 
condition  of  all  non-commercial 
buildings  or  occupied  residential 
dwellings  and  related  structiu^s  which 
were  within  the  area  encompassed  by 
the  applicable  angle  of  draw  and  which 
might  sustain  material  damage,  or 
whose  reasonably  foreseeable  use  might 
be  diminished,  as  a  resiUt  of  mine 


subsidence.  Second,  the  survey  had  to 
identify  the  quantity  and  quality  of  all 
drinking,  domestic,  and  residential 
water  supplies  within  the  proposed 
permit  area  and  adjacent  area  that  could 
be  contaminated,  diminished,  or 
interrupted  by  subsidence.  In  addition, 
the  applicant  was  required  to  notify  the 
owner  in  writing  that  denial  of  access 
would  remove  the  rebuttable 
presumption  that  subsidence  bom  the 
operation  caused  any  postmining 
damage  to  protected  structures  that 
occurred  within  the  surface  area  that 
corresponded  to  the  angle  of  draw  for 
the  operation.  (See  discussion  of  angle 
of  draw  above).  This  regulatory 
provision  was  challenged  insofar  as  it 
required  a  specific  structural  condition 
survey  of  all  EPAct  protected  structiwes. 
The  Court  of  Appeals  vacated  the 
specific  structiiral  condition  survey 
regidatory  requirement  in  its  decision 
on  April  27, 1999.  In  reviewing  the 
Secretary's  requirement,  the  Court 
clearly  upheld  the  Secretary's  authorify 
to  require  a  pre-subsidence  structural 
condition  survey  of  all  EPAct  protected 
structures.  The  Court  accepted  the 
Secretary's  explanation  that  this  specific 
structural  condition  siuvey  was 
necessary,  among  other  requirements,  in 
order  to  determine  whether  a 
subsidence  control  plan  would  be 
required  for  the  mining  operation. 
However,  because  of  the  Court's  ruling 
on  the  "angle  of  draw"  regulation 
discussed  above,  it  vacated  the 
requirement  for  a  specific  structural 
condition  survey  because  it  was  tied 
directly  to  the  area  defined  by  the 
"angle  of  draw." 

In  compliance  with  the  Court  of 
Appeals"  decision,  we  suspended  that 
portion  of  30  CFR  784.20(a)(3)  which 
required  a  specific  structural  condition 
survey  of  all  EPAct  protected  structures. 
The  remainder  of  this  section  continues 
in  force  to  the  extent  that  it  applies  to 
the  EPAct  protected  water  supplies 
survey  and  any  technical  assessments  or 
engineering  evaluations  necessarily 
related  thereto. 

m.  Director's  Findings 

Following,  according  to  SMCRA  and 
the  Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  our  findings  concerning 
Virginia's  amendment. 

4  VAC  25-130-784.20.  Subsidence 
Control  Plan 

Subsection  4  VAC  25-130- 
784.20(a)(3)  is  amended  by  adding  the 
following  language  at  the  end  of 
subdivision  (3). 

However,  the  requirements  to  perform  a 
survey  of  the  condition  of  all  noncommercial 
buildings  or  occupied  residential  dwellings 


and  structures  related  thereto,  that  may  be 
materially  damaged  or  for  which  the 
reasonably  foreseeable  use  may  be 
diminished  by  subsidence,  within  the  areas 
encompassed  by  the  applicable  angle  of  draw 
is  suspended  consistent  with  the  Secretary's 
suspension  of  the  corresponding  federal  rule. 

As  stated  above,  the  Federal 
regulation  at  30  CFR  784.20(a)(3),  which 
required  the  performance  of  a  siuvey  of 
the  condition  of  all  nonconunercial 
buildings  or  occupied  residential 
dwellings  and  structiu^s  related  thereto, 
that  may  be  materially  damaged  or  for 
which  the  reasonably  foreseeable  use 
may  be  diminished  by  subsidence, 
within  the  areas  encompassed  by  the 
applicable  angle  of  draw  is  suspended. 
In  the  proposed  amendment,  Virginia 
has  suspended  the  State  counterpart  to 
the  suspended  Federal  regulation.  Since 
the  language  of  4  VAC  25-130- 
784.20(a)(3)  and  the  added  sentence 
suspending  a  portion  of  the  regulation 
are  substantively  identical  to  tihe 
amended  Federal  regulation,  we  find 
these  changes  to  the  provisions  at  4 
VAC  25-130-784.20(a)(3)  which 
required  a  specific  structural  condition 
siuvey  of  all  EPAct  protected  structures, 
are  consistent  with  the  suspension  of 
the  Federal  regulation  discussed  above, 
and  do  not  render  the  Virginia  program 
regulations  less  effective  than  the 
Federal  regulations.  Therefore,  we  are 
approving  this  amendment. 

4  VAC  25-130-817.121.  Subsidence 
Control 

Section  4  VAC  25-130-817.121(c)(4), 
is  revised  by  deleting  the  tide 
"Rebuttable  presumption  of  causation 
by  subsidence,"  and  by  deleting 
paragraphs  (c)(4)(i)  through  (iv).  New 
language  is  added  which  states  that 
"Section  (4)(i)  through  (iv)  are 
suspended  consistent  with  the 
Secretary's  suspension  of  the 
corresponding  Federal  rule."  The 
paragraph  designation  "(v)"  is  deleted. 

As  amended,  section  4  VAC  25-130- 
817.121(c)(4)  provides  the  following. 

(4)  Section  [sic]  (4)(i)  through  (iv)  are 
suspended  consistent  with  the  Secretary's 
suspension  of  the  corresponding  federal  rule. 

Information  to  be  considered  in 
determination  of  causation.  In  determination 
whether  damage  to  protected  structures  was 
caused  by  subsidence  from  underground 
fining,  all  relevant  and  reasonably  available 
information  will  be  considered  by  the 
division. 

As  discussed  above.  Federal 
regulations  concerning  the  rebuttable 
presumption  at  30  CFR  817.121(c)(4)(i) 
through  (iv)  have  been  suspended.  Since 
the  regulations  at  4  VAC  25-130- 
817.121(c)(4)(i)  through  (iv)  were 
previously  approved  by  OSM  as  the 


State  counterparts  to  the  suspended 
Federal  regulations,  we  find  that  the 
suspension  and  deletion  by  Virginia  to 
be  consistent  with  the  suspension  of  the 
Federal  regulations  and  do  not  render 
the  Virginia  program  regidations  less 
effective  than  the  Federal  regulations. 
Therefore,  we  are  approving  the 
amendments. 

rV.  Summary  and  Disposition  of 
Comments. 

Federal  Agency  Comments 

According  to  30  CFR  732.17(h)(ll)(i), 
I       we  solicited  comments  on  the  proposed 
amendment  bom  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Virginia  program.  The 
U.S.  Department  of  Labor,  Mine  Safety 
and  Health  Administration  (MSHA) 
responded  and  stated  that  there  appears 
to  be  no  conflict  with  the  MSHA 
regulations  or  policy.  The  U.S.  Fish  and 
Wildlife  Service  (USFWS)  responded 
and  stated  that  it  foresees  no  effects 
fi'om  the  proposed  amendment  on  the 
USFWS  trust  resources,  including 
endangered  and  threatened  species.  The 
U.S.  Department  of  Agriculture,  Natural 
Resources  Conservation  Service  (NRCS) 
responded  and  stated  its  concurrence 
with  the  amendments. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  resf)ect  to 
any  provisions  of  the  State  program 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  ef  seq.). 

None  of  the  rule  suspensions  Virginia 
proposed  pertain  to  air  or  water  qualify 
standards.  Nevertheless,  we  requested 
EPA's  comments  on  the  proposed 
amendment. 

The  EPA  responded  by  letter  dated 
July  11,  2000  (Administrative  Record 
Number  VA-1002)  and  stated  that  it  has 
i       no  objections  to  the  amendments  since 
I        they  are  not  contrary  to  the  clean- Water 
Act  or  other  statutes  or  regulations 
implemented  by  the  EPA.  The  EPA  also 
provided  the  following  general 
comments.  The  EPA  stated  that 
Virginia's  requirements  for  subsidence 
control  plans  and  pre-subsidence 
surveys  primarily  relate  to  minimizing 
damage  to  surface  structures  and 
drinking  water  supplies,  as  required  by 
SMCRA.  The  EPA  recommended  that, 
where  there  is  a  potential  for  subsidence 
problems  associated  with  water  loss  in 
streams,  that  stream  flow  and  aquatic 
life  monitoring  of  streams  in  the  path  of 
any  longwall  mining  operation  also  be 


included  in  pre-subsidence  surveys.  The 
EPA  also  recommended  that  measures 
to  minimize  or  prevent  subsidence 
cracks  in  the  stream  beds  be 
implemented  to  the  extent  feasible, 
including  the  avoidance  of  mining 
under  the  streams  and  the  detecting  and 
sealing  of  stream  cracks  after 
subsidence. 

These  comments  are  outside  the  scope 
of  this  amendment. 

Public  Comments 

We  solicited  public  comments  on  the 
amendment.  One  conunenter  responded 
and  expressed  support  for  the 
amendments  and  stated  that  OSM 
should  approve  them.  In  response,  and 
for  the  reasons  discussed  above  in  the 
findings,  we  are  approving  the 
amendments. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  Virginia  amendment  as 
submitted  by  Virginia  on  June  27,  2000. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  946  which  codifies  decisions 
concerning  the  Virginia  program.  We  are 
making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process. 

VI.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
impUcations.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  nde  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
govenunents  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  die 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  bom  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 


Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  1 2988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  leuiguage  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.1 7(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  vdthin  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
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data  and  assumptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  govenunent  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 


subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  October  19.  2000. 
George  C.  Miller, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 


Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  946— VIRGINIA 

1.  The  authority  citation  for  Part  946 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  946.15  is  amended  by 
adding  a  new  entry  to  the  table  in 
chronolbglcal  order  by  "Date  of 
publication  of  final  rule"  to  read  as 
follows: 

§  946.1 5    Approval  of  Virginia  reguiatory 
program  ameiKlments. 


Original  amendment 
sutMTiission  date 


Date  of  publication  of  final 
rule 


Cftatiorv/description 


June  27,  2000 November  2,  2000 


4  VAC  25-130-784.20(a)(3)  amended  and  suspended  in  part;  817.121(c)(4)(i)  throuah 
(iv)  suspended  and  deleted. 


(PR  Doc.  00-28194  Filed  11-1-00;  8:45  am] 

BILUNO  COOe  4310-08-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  SAVANNAH-00-098] 

RiN2115-AA97 

Safety  Zone  Regulations:  Savannah, 
GA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
starting  at  the  Southern  Natural  Gas 
dock  at  Elba  Island  (N32.05.48, 
W080.59.48)  and  extending  outward  in 
a  100  yard  radius  into  the  Savannah 
River.  This  safety  zone  is  necessary  to 
protect  boaters  from  the  hazards 
associated  with  the  compromised 
structural  integrity  of  the  Southern 
Natiual  Gas  dock  at  Elba  Island. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:50  p.m.  on 
September  21,  2000  and  will  remain  in 
effect  until  11:30  p.m.  on  November  15, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Peter  Simonds,  Coast  Guard 


Marine  Safety  Office  Savannah,  at  (912) 
652-4353. 

SUPPLEMENTARY  INFORMATION: 
Regtilatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b}(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
a  NPRM  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  protect  boaters  from  hazards 
associated  with  the  compromised 
structural  integrity  of  the  Southern 
Natural  Gas  dock  at  Elba  Island.  The 
Coast  Guard  received  notice  of  this 
compromised  structural  integrity  of  the 
facility  on  September  21,  2000  and  the 
safety  zone  becomes  effective  on 
September  21,  2000. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
protect  boaters  from  hazards  associated 
with  the  compromised  structxiral 
integrity  of  the  Southern  Natural  Gas 
dock  at  Elba  Island.  The  Coast  Guard 
received  notice  of  compromised 
structiiral  integrity  of  the  Southern 
Natural  Gas  dock  at  Elba  Island  on 
September  21,  2000  and  the  safety  zone 


becomes  effective  on  September  21, 
2000. 

Background  and  Purpose 

This  regulation  is  necessary  to  protect 
boaters  from  the  hazards  associated  with 
Compromised  structural  integrity  of  the 
Southern  Natural  Gas  dock  at  Elba 
Island.  All  vessels  are  prohibited  from 
anchoring  or  transiting  restricted  waters 
and  channels  unless  specifically 
authorized  by  the  Captain  of  the  Port 
Savannah,  GA.  This  regulation  does  not 
apply  to  authorized  law  enforcement  or 
search  and  rescue  vessels  operating 
within  the  safety  zone.  The  Captain  of 
the  Port  Savannah,  GA  will  issue  a 
Marine  Safety  Information  Broadcast 
Notice  to  Mariners  (BNTM)  to  notify  the 
marine  conmiunity  of  the  safety  zone 
and  the  imposed  restrictions. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  This 
rule  will  only  be  in  effect  in  a  limited 
area. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  605(b)  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
it  will  only  effect  a  limited  area. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  Regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 


requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety- 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  imder  Figure  2-1,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Temporary  Regulations:  For  the 
reasons  discussed  in  the  preamble,  the 
Coast  Guard  amends  33  CFR  Part  165, 
as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and 
160.5;  and  49  CFR  1.46. 

2.  A  new  temporary  §  165.T07-098  is 
added  to  read  as  follows: 

§165.107-098    Safety  Zona;  Savannah,  GA. 

(a)  Regulated  Area:  A  temporary  fixed 
safety  zone  is  established  within  the 
area  outlined  by  a  100  yard  radius 
extending  &t)m  the  Southern  Natural 
Gas  dock  at  Elba  Island  (32°05'24'TJ, 
80°59'48'^).  All  coordinates  referenced 
use  NAD  83. 


(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  all  vessels  are  prohibited  from 
anchoring  or  transiting  in  the  safety 
zone  unless  specifically  authorized  by 
the  Captain  of  the  Port  Savannah,  GA. 

(c)  Dates.  This  regulation  becomes 
effective  at  8:50  p.m.  on  September  21, 
2000  and  will  remain  in  effect  until 
11:30  p.m.  on  November  15,  2000. 

Dated:  September  21.  2000. 
I.L.  McDonald, 

U.S.  Coast  Guard,  Captain  of  the  Port 
Savannah. 
[FR  Doc.  00-28058  Filed  11-1-00;  8:45  am) 

BHJJNO  COOE  4S10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD  07-00-091] 
RIN211&-AA97 

Security  Zor>e;  Coastal  Waters 
Adiacent  to  Florida 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard,  after 
consultation  with  the  Department  of 
Justice,  established  a  security  zone, 
restricting  operation  of  certain  vessels 
within  the  internal  waters  and  territorial 
seas  of  the  United  States,  adjacent  to  or 
within  the  State  of  Florida  and  within 
the  boundaries  of  the  Seventh  Coast 
Guard  District.  The  Coast  Guard  is 
revising  the  security  zone  to  better 
define  enforcement  of  the  zone  and  the 
process  for  applying  for  a  permit  to 
depart  the  zone.  This  rule  is  necessary 
to  provide  for  the  safety  of  the  United 
States  citizens  and  residents  and  to 
prevent  threatened  disturbances  of  the 
international  relations  of  the  United 
States. 

DATES:  This  rule  is  effective  October  13, 
2000  and  will  terminate  when  the 
national  emergency  as  declared  by  the 
President  in  Presidential  Proclamation 
No.  6867  terminates.  The  Coast  Guard 
will  publish  a  separate  docimient  in  the 
Federal  Register  announcing 
termination  of  this  rule. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD07-00- 
091]  and  are  available  for  inspection  or 
copying  at  the  Seventh  Coast  Guard 
District  office,  909  SE.  First  Avenue, 
Miami,  FL,  33131,  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Steve  Andersen, 
Seventh  Coast  Guard  District,  909  SE 
First  Avenue,  Miami,  PL  33131,  Phone 
(305) 415-6950. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Further, 
under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

This  rule  is  based  upon  a  Presidential 
declaration  of  a  national  emergency. 
Because  of  recent  events  discussed 
below,  immediate  action  is  needed  to 
protect  the  safety  of  lives  and  property 
at  sea  and  to  prevent  threatened 
disturbance  of  the  international 
relations  of  the  United  States.  Therefore 
notice  and  public  comment  on  the  rule 
before  the  effective  date  of  this  rule  are, 
impractical,  imnecessary,  contrary  to 
the  public  interest  and  this  rule  should 
be  made  effective  in  less  than  30  days 
after  publication.  Further,  because  this 
temporary  rule  involves  the  foreign 
affairs  of  the  United  States  it  is  excepted 
from  rulemaking  procediues  in 
accordance  with  5  USC  553(a)(1). 

Background  and  Purpose 

On  March  1,  1996,  the  President  of 
the  United  States  signed  Proclamation 
No.  6867  declaring  a  national  , 
emergency  following  the  February  24, 
1996,  shooting  down  of  two  Brothers  to 
the  Rescue  aircraft  by  Cuban  armed 
forces.  In  the  Proclamation,  which 
addressed  the  disturbances  or 
threatened  disturbances  of  United  States 
international  relations,  the  President 
authorized  the  Secretary  of 
Transportation  to  regulate  the  anchorage 
and  movement  of  domestic  and  foreign 
vessels.  Order  No.  96-3-7,  signed  by  the 
Secretary  of  Transportation  delegated 
this  authority  to  the  Commandant, 
United  States  Coast  Guard.  This 
authority  has  been  further  delegated  to 
the  Commander,  Seventh  Coast  Guard 
District  and  appropriate  Captains  of  the 
Port.  To  secxu^  the  rights  and 
obligations  of  the  United  States  and  to 
protect  its  citizens  and  residents  from 
the  use  of  excessive  force  upon  them  by 
foreign  powers,  the  Coast  Guard  on 
March  8, 1996  (61  FR  9348)  pursuant  to 
its  regulatory  authority  in  50  USC  191 
and  as  supplemented  by  the  authority 
delegated  to  the  Secretary  of 
Transportation  in  the  Presidential 


Proclamation,  established  a  security 
zone. 

This  security  zone  restricted  the 
operation  of  vessels  within  the  internal 
waters  and  territorial  seas  of  the  United 
States,  adjacent  to  or  within  the  coastal 
waters  around  southern  Florida.  This 
security  zone  prohibited  private, 
noncommercial  vessels  less  than  50 
meters  in  length  from  departing  the 
seciuity  zone  with  the  intent  to  enter 
Cuban  territorial  waters,  absent  express 
authorization  from  the  Captain  of  the 
Port  (COTP). 

On  May  14,  1997  (62  FR  26390)  the 
Coast  Guard  published  a  temporary  rule 
revising  the  security  zone  by  additional 
security  measiues  that  prohibit  a  similar 
class  of  vessels  from  getting  underway 
in  or  departing  the  seciuity  zone  with 
the  intent  to  enter  Cuban  territorial 
waters  without  express  authorization 
from  the  COTP.  Additionally,  under  the 
revised  secvuity  zone,  conunercial 
vessels  less  than  50  meters  in  length 
became  subject  to  the  same  restrictions 
as  private,  noncommercial  vessels  less 
than  50  meters  in  length. 

On  July  17,  1998  (63  FR  38476)  the 
Coast  Guard  published  a  temporary  rule 
again  revising  the  security  zone  by 
expanding  its  geographic  scope  to  the 
Florida  peninsula,  encompassing  all  of 
the  internal  waters  and  territorial  seas  of 
the  United  States  adjacent  to  or  within 
the  State  of  Florida  and  within  the 
boundaries  of  the  Seventh  Coast  Guard 
District. 

Discussimi  of  Rule 

This  temporary  nde  further  amends 
the  seciuity  zone  by  providing 
streamlined  procediuBs  and  timing 
guidehnes  for  processing  requests  to 
depart  the  security  zone.  The  Coast 
Guard  shall  have  ten  (10)  calendar  days 
from  the  receipt  of  the  application  to 
decide  whether  an  application  for 
written  authorization  will  be  granted  or 
denied.  Upon  notification  by  the  Coast 
Guard  that  an  application  has  been 
denied,  the  applicant  has  three  (3) 
business  days  in  which  to  request  a 
written  denial  notification.  If  such  a 
request  is  made  within  the  three  (3) 
business  days  after  the  Coast  Guard's 
notice  of  denial,  the  Coast  Guard  has 
fifteen  (15)  calendar  days  to  provide 
specific,  written  reasons  stating  the 
basis  for  the  denial.  This  amendment 
clarifies  the  procedure  to  be  used  by  the 
Coast  Guard  in  the  handling  of 
applications  and  the  acceptance  or 
denial  of  such  appUcations  for  vessels 
in  the  seciu'ity  zone. 

This  temporary  rule  will  also  amend 
the  security  zone  by  adding  the  word 
"reasonable"  to  more  accurately  define 
the  "articulable  basis"  standard  for 


requesting  verbal  assurances  that  a 
vessel  will  not  enter  Cuban  territorial 
waters.  Officials  must  have  a  reasonable 
articulable  basis  to  require  a  verbal 
assiurance  from  a  vessel  owner  that  the 
vessel  will  not  enter  Cuban  territorial 
waters,  as  a  condition  for  a  vessel  to  get 
imderway  from  within  the  seciuity 
zone,  or  depart  bom  the  security  zone. 

Finally,  this  temporary  rule  adds  a 
new  provision  that  states  that  the  failure 
of  a  vessel  master,  owner  or  person  in 
charge  of  a  vessel  within  the  security 
zone,  including  all  auxiliary  vessels,  to 
provide  requested  verbal  assurances 
shall  not  be  used  as  the  sole  basis  for 
seizing  the  vessel  for  forfeitvue  imder 
the  security  zone. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  This 
rule  is  based  upon  a  Presidential 
declaration  of  a  national  emergency. 
Fiuther,  these  revisions  to  the  rule  seek 
to  clarify  the  procedures,  rights,  and 
duties  under  the  security  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  nde  woidd  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  depart  the  security 
zone  with  the  intent  to  enter  Cuban 
territorial  waters.  However,  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  contains  provisions  to 
obtain  authorization  to  depart  the 
security  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  will  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

I         The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 

I     the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Enviromnent  ^ 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 ,  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation     • 
(water).  Security  measures  and 
waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  Part  165  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1231;  50  USC  191:  33 
CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5:  49 
CFR  1.46. 

2.  In  §  165.T07-013  revise  paragraphs 
(c)(2)  and  (c)(3)  to  read  as  follows: 

§165.707-013    Security  Zone  :  Internal 
waters  and  territorial  seas  aCQacent  to  the 
Florida  peninsula. 

***** 

(c)  *  •  * 

(2)(i)  Non-public  vessels  less  than  50 
meters  (165  feet)  in  length  and  persons 
on  board  those  vessels  may  not  get 
underway  from  a  berth,  pier,  mooring  or 
anchorage  in  the  security  zone,  or 
depart  the  security  zone,  with  the  intent 
to  enter  Cuban  territorial  waters  without 
express  written  authorization  from  one 
of  the  following  officials  or  their 
designees:  Commander,  Seventh  Coast 
Guard  District;  the  Captain  of  the  Port 
Miami;  the  Captain  of  Port  Tampa;  or 
the  Captain  of  the  Port  of  Jacksonville. 
Upon  receiving  a  request  for  written 
authorization,  the  aforementioned 
officials  shall  have  ten  (10)  calendar 
days  from  the  receipt  of  the  application, 
to  decide  whether  an  application  for 
written  authorization  shall  be  granted  or 
denied.  Upon  notification  by  the 
aforementioned  officials  that  the 
application  has  been  denied,  the 
appUcant  has  three  (3)  business  days  in 
which  to  request  a  written  denial 
notification.  If  such  a  request  is  made 
within  three  (3)  business  days  after  the 
Coast  Guard's  notice  of  denial,  the 
aforementioned  officials  have  fifteen 
(15)  calendar  days  to  provide  specific, 
written  reasons  stating  the  basis  for 


denial.  The  aforementioned  officials 
may  issue  orders  to  control  the 
movement  of  vessels  to  which  this 
section  applies. 

(ii)  Applications  for  permission  to 
depart  the  security  zone  with  the  intent 
of  entering  Cuban  territorial  waters  may 
be  obtained  by  writing  or  calling 
Commander  (oi),  Seventh  Coast  Guard 
District,  909  SE  First  Avenue,  Miami,  FL 
33131,  phone  (305)  415-6920.  The 
completed  application  may  be  returned 
via  mail,  or  facsimile  to  (305)  415-6925. 
Further,  applications  may  be  obtained 
from  the  following  U.S.  Coast  Guard 
units:  Marine  Safety  Office  Miami,  100 
MacArthur  Causeway,  Miami.  FL  33139, 
ph.  (305)  536-5693;  Marine  Safety 
Office  Tampa,  155  Columbia  Drive, 
Tampa,  FL  33606,  ph.  (813)  228-2195; 
Marine  Safety  Office  Jacksonville,  7820 
ArUngton  Expy.,  Suite  400,  Jacksonville, 
FL  32211,  ph.  (904)  232-2640;  Coast 
Guard  Group  Key  West,  Florida,  ph. 
(305)  292-7500. 

(3)  Where  there  is  a  reasonable, 
articiUable  basis  to  believe  a  vessel  to 
which  this  section  applies  intends  to 
enter  Cuban  territorial  waters,  an  official 
referenced  in  paragraph  (c)(2)  of  this 
section  may  require  the  master,  owner, 
or  person  in  charge  of  a  vessel  within 
the  security  zone,  including  all  auxiliary 
vessels,  to  provide  verbal  assurance  that 
the  vessel  will  not  enter  Cuban 
territorial  waters  as  a  condition  for  a 
vessel  to  get  underway  horn  a  berth, 
pier,  mooring,  or  anchorage  in  the 
security  zone,  or  depart  from  the 
security  zone.  The  feilure  of  a  vessel 
master,  owner,  or  person  in  charge  of  a 
vessel  within  the  Security  Zone, 
including  all  auxiliary  vessels,  to 
provide  requested  verbal  assurances 
shall  not  be  used  as  the  sole  basis  for 
seizing  the  vessel  for  forfeiture  under 
the  Security  Zone.  In  addition,  an 
official  referenced  in  paragraph  (c)(2) 
may  require  the  master,  owner,  or 
person  in  charge  of  the  vessel  to  identify 
all  persons  on  board  the  vessel  and 
provide  verbal  assurances  that  all 
persons  on  board  have  received  actual 
notice  of  the  regulations  in  this  section. 
*        *        *        *        * 

Dated:  October  13,  2000.' 
G.W.  Sutton, 

Captain,  U.S  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
(FR  Doc.  00-28057  Filed  11-01-00;  8:45  am) 

BIUJNO  CODE  4nO-1S-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Souttteast  Alaska;  00-016] 

RIN2115-AA97 

Safety  Zone;  Wrangell  Narrows, 
PeterstHjrg,  AK 

AGENCY:  Coast  Guard.  DOT. 
ACnON:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  the  barge  SWINIMOSH  which 
will  be  conducting  blasting/dredging 
operations  along  the  navigable  waters  of 
Wrangell  Narrows  Shipping  Channel, 
Petersbiug,  Alaska.  This  safety  zone  will 
require  periodic  complete  channel 
closures  to  all  vessel  traffic  transiting 
the  channel  as  necessary  for  the  barge 
SWINIMOSH  to  conduct  operations. 
This  safety  zone  is  needed  to  protect 
maritime  vessels  transiting  the  area  from 
the  potential  hazards  associated  with 
the  blasting/ dredging  operations 
conducted  by  the  barge  SWINIMOSH. 
DATES:  This  temporary  final  rule 
becomes  effective  at  12:01  a.m. 
November  2,  2000  and  terminates  at 
12:01  a.m.  December  16,  2000. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard.  Marine  Safety  Office,  2760 
Sherwood  Lane,  Suite  2A,  Jimeau, 
Alaska  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (907) 
463-2450. 

FOR  FUTHER  INFORMATION  CONTACT: 
Lieutenant  Cecil  McNutt  Jr.,  Chief  Port 
Operations  Department,  U.S.  Coast 
Guard  Marine  Safety  Office  Juneau, 
(907) 463-2470. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with 
requirements  of  5  U.S.C.  553(E),  the 
Coast  Guard  finds  a  good  cause  exists 
for  not  publishing  a  NPRM.  Application 
for  the  blasting  operations  was  not 
received  by  the  Marine  Safety  Office 
Juneau  until  October  9,  2000.  The 
operations  are  scheduled  to  commence 
November  2,  2000;  thus  time  to  publish 
a  NPRM  is  inadequate  for  this 
regulation.  In  keeping  with 
requirements  of  5  U.S.C.  553  (d)(3),  the 
Coast  Guard  also  finds  that  good  cause 
exists  for  making  this  regulation 
effective  less  than  30  days  after 


publication  in  the  Federal  Register. 
Pubhcation  of  a  NPRM  and  delay  of  the 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  protect  the  safety 
of  the  maritime  vessel  traffic  in  the 
vicinity  of  the  blasting  operation. 

Background  and  Purpose 

The  U.S.  Army  Corps  of  Engineers 
through  its  contractor  Western  Marine 
Construction,  Inc  will  be  conducting 
blasting/dredging  operations  on 
portions  of  Wrangell  Narrows  Shipping 
Channel  for  the  Wrangell  Narrows 
Project  (ACOE  project  number 
DACW85-00-C-O015).  This  dredging 
project  is  necessary  to  maintain  safe 
navigation  within  the  Wrangell  Narrows 
Shipping  Channel.  A  500-y^  safety 
zone  around  the  barge  SWINIMOSH 
along  with  periodic  complete  channel 
closures  is  needed  to  protect  the  safety 
of  the  maritime  vessel  traffic  from  the 
potential  hazards  associated  with 
blasting/dredging  operations. 

The  blasting  operations  will  begin 
12:01  a.m.  02  November  2000.  and  will 
last  imtil  12:01  a.m.  16  December  2000. 
This  safety  zone  is  necessary  to  protect 
the  maritime- public  from  the  potential 
hazards  associated  with  the  blasting/ 
dredging  operations. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regidatory  action  under 
section  3(f)  of  the  Executive  Order 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  imder  sections  6(a)(3)  of  that 
Order.  It  has  been  exempted  frnm 
review  by  the  Office  of  Management  and 
Budget  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  miniTn;^l  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  policies  and 
procediu^s  of  DOT  is  imnecessary. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
and  not-for-profit  organizations  that  are 
not  dominant  in  their  respective  fields, 
and  governmental  jiuisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
Regidatory  Evaluation,  the  Coast  Guard 
certifies  under  Section  605  (b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  final  rule 


will  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

In  accordance  with  Sec.  213  (a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small   • 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
ndemaking  process.  U  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
US.C.  3501  et  seq.). 

FederaliMD 

The  Coast  Guard  has  analyzed  this 
temporary  final  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  this  temporary  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The'Coast  Guard  considered  the 
environments  impact  of  this  temporary 
final  rule  and  concluded  that,  under 
figure  2-1,  paragraph  {34)(g).  of 
Commandant  Instruction  M16475.1C, 
this  temporary  final  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875.  Enhancing  the  Intergovernmental 
Partnership.  (58  FR  58093;  October  28. 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

List  of  Subjects  in  33  CFR  Part  165     * 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T17-SEAK- 
016  is  added  to  read  as  follows: 

§  1 65.T1 7-SEAK-01 6    Wrangell  Narrows 
Channel,  Petersburg  ,  Alaska-Safety  Zone. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters 
within  a  500  yard  radius  of  the  barge 
SWINIMOSH  while  engaged  in  blasting/ 
dredging  operations  to  include  periodic 
complete  channel  closures  in  Wrangell 
Narrows  Shipping  Channel,  Petersburg 
AK  from  Point  Lockwood  Rock,  Lighted 
Marker  #1  (LL  #22845),  56°34.0'  N, 
132°58.1'  W  to  Rock  Point,  Lighted 
Marker  #40  (LL  #23070),  56°40.3'  N, 
132°56.1'W. 

(b)  Effective  dates.  This  regulation 
becomes  effective  at  12:01  a.m. 
November  2,  2000  and  terminates  at 
12:01  a.m.  December  16,  2000. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  safety  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port-Southeast  Alaska. 
The  attending  tiig  WALDO  will  be 
standing  by  on  channel  16  and  13  for 
traffic  advisory.  All  approaching  vessel 
traffic  must  contact  the  tug  WALDO 
prior  to  transiting  the  channel. 

Dated:  17  October  2000. 
R.C.  Lorigan, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Southeast  Aiaska. 
[FR  Doc.  00-28056  Filed  11-1-00;  8:45  am) 
BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  000426114-0114-01;  1.0. 
101700E] 

Fisheries  of  the  Northeastern  United 
States;  Spiny  Dogfish  Fishery; 
Commercial  Quota  Harvested  for 
Period  2 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA),  . 
Commerce. 

action:  Closure;  commercial  quota  for 
•period  2. 

summary:  NMFS  announces  that  the 
spiny  dogfish  commercial  quota 
available  in  Period  2  to  the  coastal  states 
from  Maine  through  Florida  has  been 
harvested.  Therefore,  the  spiny  dogfish 
fishery  will  remain  closed  and 
commercial  vessels  may  not  land  spiny 
dogiish  from  Maine  through  Florida 
through  April  24,  2001.  Regulations 
governing  the  spiny  dogfish  fishery 
require  publication  of  this  notification 
to  advise  the  coastal  states  from  Maine 
through  Florida  that  the  quota  has  been 
harvested  and  to  advise  vessel  permit 
holders  and  dealer  permit  holders  that 
no  commercial  quota  is  available  for 
landing  spiny  dogfish  in  these  states. 
DATES:  Effective  November  1,  2000, 

0001  hrs,  local  time,  through  April  24, 
2001,  2400  hrs,  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Gouveia,  Fishery  Policy 
Analyst,  at  (978)  281-9280. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  spiny  dogfish 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota, 
which  is  allocated  into  two  quota 
periods  based  upon  percentages  of  the 
annual  quota.  The  period  1  commercial 
quota  (May  through  October)  is 
distributed  to  the  coastal  states  from 
Maine  through  Florida  as  described  in 
§648.230. 

The  initial  total  commercial  quota  for 
spiny  dogfish  for  the  2000  fishing  year 
was  set  equal  to  4.000,000  lb  (1.814  mt) 
(65  FR  25887,  May  4,  2000).  The 
commercial  quota  is  allocated  into  two 
periods  (May  1  through  October  31,  and 
November  1  through  April  30),  with  trip 
limits  intended  to  preclude  directed 
fishing.  Quota  period  1  was  allocated 
2.316,000  lb  (1,050  mt)  and  quota  period 

2  was  allocated  1.684.000  lb  (764  mt)  of 
the  commercial  quota,  respectively. 

Section  648.231  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor  the 
commercial  spiny  dogfish  quota  for  each 
quota  period  and,  based  upon  dealer 
reports,  state  data,  and  other  available 
information,  to  determine  when  the 
commercial  quota  has  been  harvested. 
NMFS  is  required  to  publish  a 
notification  in  the  Federal  Register 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  spiny 
dogfish  commercial  quota  has  been 


harvested  and  no  commercial  quota  is 
available  for  landing  spiny  dogfish  for 
the  remainder  of  a  given  quota  period. 

Based  on  dealer  reports  and  other 
available  information,  the  Regional 
Administrator  closed  quota  period  1  on 
August  1,  2000  (65  FR  46877,  August  1. 
2000).  However,  due  to  state 
management  actions  that  were 
inconsistent  with  the  Federal  quota, 
spiny  dogfish  landings  have  already 
exceeded  the  annual  quota  for  the  entire 

2000  fishing  year.  Therefore,  the 
Regional  Administrator  is  announcing 
that  the  2000  commercial  period  2  quota 
for  spiny  dogfish  has  been  harvested 
and  the  commercial  spiny  dogfish 
fishery  will  remain  closed  for  the 
remainder  of  the  fishing  year. 

Section  648.4(b)  provides  that  Federal 
spiny  dogfish  permit  holders  agree,  as  a 
condition  of  the  permit,  not  to  land 
spiny  dogfish  in  any  state  after  NMFS 
has  published  notification  in  the 
Federal  Register  that  the  commercial 
quota  for  the  period  has  been  harvested 
and  that  no  commercial  quota  for  the 
spiny  dogfish  fishery  is  available.  The 
Regional  Administrator  has  determined 
that  period  2  for  spiny  dogfish  no  longer 
has  commercial  quota  available. 
Therefore,  effective  0001  hrs  local  time, 
November  1,  2000,  landings  of  spiny 
dogfish  in  coastal  states  from  Maine 
through  Florida  by  vessels  holding 
commercial  Federal  fisheries  permits 
are  prohibited  through  April  24,  2001, 
2400  hrs  local  time.  The  fishing  year 

2001  quota  period  1  for  conunercial 
spiny  dogfish  harvest  will  open  on  May 
1,  2001.  Effective  November  1,  2000, 
federally  permitted  dealers  are  also 
advised  that  they  may  not  purchase 
spiny  dogfish  &t)m  federally  permitted 
spiny  dogfish  permit  holders  that  land 
in  coastal  states  from  Maine  through 
Florida  for  quota  period  2  (through 
April  24.  2001). 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  26.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-28054  Filed  11-1-00;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7  CFR  Part  929 

[Docket  No.  FV00-92»-5  PR] 

Cranberries  Grown  in  the  States  of 
Massachusetts,  et  ai.;  Increased 
Assessnient  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Cranberry  Marketing  Committee 
(Committee)  for  the  2000-2001  and 
subsequent  fiscal  periods  from  $0.06  to 
$0.08  per  barrel  of  cranberries  acquired 
by  handlers.  The  Committee  locally 
administers  the  Federal  marketing  order 
which  regulates  the  handling  of 
cranberries  grown  in  the  production 
area.  Authorization  to  assess  cranberry 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  September  1 
and  ends  August  30.  The  assessment 
rate  would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by  , 
November  17,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerkdusda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
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Johnson,  DC  Marketing  Field  Office. 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155,  4700  River 
Road,  Riverdale,  Maryland  20737, 
telephone:  (301)  734-5243;  Fax:  (301) 
734-5275;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail: 
Jay.Guerber®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
929.  as  amended  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey.  Wisconsin. 
Michigan.  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  cranberry  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  would 
be  applicable  to  all  assessable 
cranberries  beginning  September  1, 
2000,  and  continue  imtil  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 


the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2000-2001  and 
subsequent  fiscal  periods  for  cranberries 
from  $0.06  to  $0.08  per  barrel  of 
cranberries  acquired  by  handlers. 

The  cranberry  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  of  cranberries.  They  are 
familiar  with  the  Conmiittee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1999-2000  fiscal  period,  the 
Committee  recommended,  and  the 
Department  approved,  an  assessment 
rate  that  would  continue  in  effect  fium 
fiscal  period  to  fiscal  period  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  assessment  rate  for  the  1999- 
2000  fiscal  period  was  increased  from 
$0.04  to  $0.06  cents  per  barrel  to 
generate  enough  funds  to  cover 
increased  costs  due  to  the  industry's 
oversupply  situation.  Committee 
expenses  in  1999-2000  were  initially 
estimated  at  $548,231,  but  had  to  be 
increased  to  $675,339  to  cover 
additional  meeting  and  other  expenses 
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related  to  the  development  of  volume 
regulation  for  the  2000-2001  season. 

At  its  June  6.  2000.  meeting  the 
Committee  developed  its  2000-2001 
budget  and  assessment  rate.  In  July,  the 
Committee  conducted  a  mail  vote  and 
imanimously  recommended 
expenditures  of  $778,840  and  an 
assessment  rate  of  $.08  per  barrel  of 
cranberries.  The  expenditures  and 
assessment  rate  were  discussed  and 
unanimously  reaffirmed  at  the 
Committee's  August  28,  2000,  meeting. 
A  further  increase  in  the  assessment  rate 
for  2000-2001  was  recommended 
because  the  Committee  needs  additional 
funds  to  implement  volume  regulation 
and  further  address  the  industry's 
oversupply  situation. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$223,647  for  administration  costs. 
$119,464  for  personnel,  and  $67,500  for 
Committee  meetings.  Budgeted 
expenses  for  these  items  in  the  1999- 
2000  budget  were  $130,358  for 
administration,  $119,807  for  personnel, 
and  $81,700  for  Committee  meetings. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
barrels  of  cranberries  acquired  by 
handlers.  Acquisitions  for  the  year  are 
estimated  at  6,400,000  barrels  which 
should  provide  $512,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  along  with  interest  income, 
operating  reserves,  and  funds  from  the 
Foreign  Agricultiiral  Service  for  export 
marketing  programs  would  be  adequate 
to  cover  budgeted  expenses.  Any  excess 
funds  would  be  used  by  the  Committee 
to  build  up  its  operating  reserve.  Fimds 
in  the  reserve,  currently  $45,000,  would 
be  kept  within  the  approximately  one 
year's  operational  expenses  permitted 
by  the  order  (§  929.42(a)). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  luiless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  the  assessment  rate  would 
be  effective  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 


and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  2000-2001 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

The  Regulatory  Flexibility  Act  and 
Efifects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereimder,  are  imique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
regulation  imder  the  order  and 
approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  handlers,  are  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultiiral  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  cranberry 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  assessment  rate  for  the  1999- 
2000  fiscal  period  was  increased  frt)m 
$0.04  to  $0.06  cents  per  barrel  to 
generate  funds  to  cover  additional 
expenses  resulting  from  the  industry's 
oversupply  situation.  Committee 
expenses  in  1999-2000  were  initially 
estimated  at  $548,231,  but  had  to  be 
increased  to  $675,339  to  cover 
additional  meeting  and  other  expenses 
related  to  the  development  of  volume 
regulation  for  the  2000-2001  season. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2000-2001  and  subsequent  fiscal 
periods  from  $0.06  to  $0.08  per  barrel  of 
cranberries  acquired  by  handlers.  The 
Committee  unanimously  recommended 
2000-2001  expenses  of  $778,840.  The 
major  expenditures  recommended  by 
the  Committee  include  $223,647  for 
administration  costs,  $119,464  for 


personnel,  and  $67,500  for  Committee 
meetings.  Budgeted  expenses  for  these 
items  in  1999-2000  were  $130,358. 
$119,807,  and  $81,700,  respectively. 

The  increased  assessment  rate  was 
recommended  by  the  Committee 
because  the  Department  has  approved  a 
volume  regulation  for  the  2000-2001 
season  to  help  stabilize  marketing 
conditions.  The  Committee  needs 
additional  funds  to  administer  the 
volume  regulation  and  further  address 
the  industry's  oversupply  situation. 

The  Committee  discussed  the 
alternative  of  continuing  the  existing 
$0.06  per  barrel  assessment  rate,  but 
concluded  that  the  Committee  could  nm 
out  of  funds  with  the  implementation  of 
a  volume  regulation  program.  The 
assessment  rate  recommended  by  the 
Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
barrels  of  cranberries  acquired  by 
handlers.  Acquisitions  for  the  year  are 
estimated  at  6,400,000  barrels  which 
should  provide  $512,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  along  with  interest  income, 
operating  reserves,  and  funds  from  the 
Foreign  Agricultural  Service  for  export 
marketing  programs  would  be  adequate 
to  cover  budgeted  expenses.  Any  excess 
funds  would  be  used  by  the  Committee 
to  build  up  its  operating  reserve.  Funds 
in  the  reserve,  currently  $45,000,  would 
be  kept  within  the  approximately  one 
year's  operational  expenses  permitted 
by  the  order  (§  929.42(a)). 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  In  addition,  the  Committee's 
meetings  were  widely  publicized 
throughout  the  cranberry  industry  and 
all  interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
cranberry  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 


65790  Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2.  2000  /  Proposed  Rules 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000  /  Proposed  Rules 


65791 


A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  request 
for  information  and  comments.  Fifteen 
days  is  deemed  appropriate  because:  (1) 
The  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
inouxed  on  a  continuous  basis;  (2)  the 
2000-2001  fiscal  period  began  on 
September  1,  2000,  and  the  order 
requires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
cranberries  acquired  during  such  fiscal 
period;  and  (3)  handlers  are  aware  of 
this  action  which  was  imanimously 
recommended  by  the  Committee  in  a 
mail  vote  and  discussed  at  a  public 
meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements.  Cranberries, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  proposed  to 
be  amended  as  follows: 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  929.236  is  revised  to  read 
as  follows: 

§929.236    Assessment  rate. 

On  and  after  September  1,  2000,  an 
assessment  rate  of  $0.08  per  barrel  is 
established  for  cranberries. 

Dated:  October  27,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-28141  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1930  and  1944 
RIN  0575-AC24 

Operating  Assistance  for  Off-Farm 
Migrant  Farmworlcer  Projects 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 
ACnON:  Proposed  nde. 

SUMMARY:  The  Rural  Housing  Service 
(RHS),  formerly  Rural  Housing  and 
Community  E)evelopment  Service 
(RHCDS),  a  successor  Agency  to  the 
Farmers  Home  Administration  (FmHA), 
proposes  to  amend  its  regulations  for 
the  Farm  Labor  Housing  (LH)  program 
for  off-farm  migrant  housing  projects. 
This  action  is  taken  to  implement 
section  599C(e)  of  Pub.  L.  105-276, 
enacted  October  21,  1998,  which 
amends  the  Housing  Act  of  1949  to 
permit  section  521  rental  assistance 
funds  to  be  used  as  operating  assistance 
in  migrant  farmworker  projects  financed 
under  sections  514  or  516.  The  intended 
result  is  to  reduce  operating  costs  so 
that  rents  may  be  set  at  rates  that  are 
affordable  to  low-income  migrant 
farmworkers. 

DATES:  Written  or  e-mail  comments  on 
this  Proposed  Rule  must  be  received  on 
or  before  January  2,  2001  to  be  assiued 
of  consideration. 

ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  the 
Regulations  and  Paperwork 
Management  Branch,  Attention:  Jean 
Mosley.  Rural  Development,  U.S. 
Department  of  Agriculture,  Stop  0742, 
1400  Independence  Avenue  SW, 
Washington.  DC  20250-0742. 
Comments  may  be  submitted  via  the 
Internet  by  addressing  them  to 
"comments@rus.usda.gov"  and  must 
contain  the  word  "migrant"  in  the 
subject.  All  written  comments  will  be 
available  for  public  inspection  during 
normal  working  hours  at  300  E  Street, 
SW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Armoiu,  Senior  Loan  Specialist, 
Multi-Family  Housing  Processing 
Division,  Rural  Housing  Service,  U.S. 
Department  of  Agriculture,  Room  5349- 
South  Building,  Stop  0781, 1400 


Independence  Avenue,  SW, 
Washington.  DC  20250-0781.  telephone 
(202)  720-1608. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12886  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  chapter  35  and  have  been 
assigned  OMB  control  number  0575- 
0045,  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
persons  are  required  to  respond  to  a 
collection  of  information  luiless  it 
displays  a  valid  OMB  niunber.  The  valid 
OMB  control  number  assigned  to  the 
collection  of  information  in  these 
regulations  is  displayed  at  the  end  of  the 
affected  section  of  the  regulation.  This 
rule  does  not  impose  any  new 
information  collection  requirements 
from  those  approved  by  OMB. 

Qvil  Justice  Reform 

This  nUe  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  In  accordance  with  this  rule:  (1) 
All  State  and  local  laws  and  regulations 
that  are  in  conffict  with  this  rule  will  be 
preempted;  (2)  no  retroactive  effect  will 
be  given  to  this  rule;  and  (3) 
administrative  proceedings  in 
accordance  with  7  CFR  part  11  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
RHS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
RHS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 


alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  title  11  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
secticms  202  and  205  of  the  UMRA. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Programs  Affected 

The  affected  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Number  10.405,  Farm  Labor 
Housing  Loans  and  Grants. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  part  3015, 
subpart  V,  this  program  is  subject  to 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  RHS  has 
conducted  intergovernmental 
consultation  in  the  manner  delineated 
in  RD  Instruction  1940-J. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHS  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  undersigned  has 
determined  and  certified  by  signatiu^  of 
this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program  nor 
does  it  require  any  more  action  on  the 
part  of  a  small  business  than  required  of 
a  large  entity. 

Executive  Order  13132,  Federalism 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 
Therefore,  consultation  with  the  States 
is  not  required. 

Background/Discussion 

The  farm  labor  housing  (LH)  program 
is  authorized  by  title  V  of  the  Housing 
Act  of  1949  under  section  514  (42  U.S.C. 
1484)  for  loans  and  section  516  (42 
U.S.C.  1486)  for  grants.  The  program 
also  has  tenant  subsidies  available 
through  section  521  (42  U.S.C.  1490a). 

The  LH  program  finances  both  "on- 
farm"  and  "off-farm"  housing,  which 
may  be  for  either  seasonal  or  year-round 
occupancy.  Occupancy  of  boUi  types  is 
restricted  to  United  States  citizens  or 
legally  admitted  aliens.  On-farm 
housing  loans  are  made  to  farmers  or 
farm  entities  to  provide  housing  for 
farmworker  families  employed  by  the 
farm.  On-farm  housing  is  typically  a 
single-family  dwelling  and  does  not 
include  tenant  subsidies.  Off-farm 
housing,  typically  apartment  complexes, 
is  open  to  eligible  farmworker 
households  of  any  farming  operation. 
Rental  assistance  is  available  to  many 
tenants  of  off-farm  housing  to  make 
rents  affordable.  Off-farm  bousing  is 
financed  with  section  514  loans  and 
section  516  grants  to  nonprofit 
organizations  and  public  agencies  such 
as  local  housing  authorities,  and  with 
section  514  loans  to  nonprofit  limited 
partnerships  in  which  the  general 
partner  is  a  nonprofit  entity. 

Off-farm  migrant  housing  serves 
farmworkers  who  perform  agricultural 
work  at  one  or  more  locations  away 
from  their  home  base  throughout  the 
year  for  periods  ranging  from  a  few 
weeks  to  several  months.  The  Agency's 
rental  assistance  (RA)  program  is 
available  to  assist  tenants  with  housing 
costs,  which  is  especially  critical  for 
migrant  farmworkers,  who  are  among 
the  lowest-paid  laborers  in  the 
workforce.  However,  the  RA  program, 
which  provides  assistance  based  on 
each  household's  income,  is  difficult  to 
administer  in  housing  for  migrant 
workers  because  of  the  frequent  tenant 
turnover  and  short  periods  of 
occupancy. 

Section  599C(e)  of  Pub.  L.  105-276. 
enacted  October  21, 1998,  authorizes 
owners  of  off-farm  migrant  housing 
projects  financed  imder  sections  514  or 
516  to  use  section  521  RA  funds  to 
provide  operating  assistance  to  the 
project  instead  of  providing  individual 
RA  to  each  household.  Operating 
assistance,  by  reducing  operating  costs, 
allows  rents  to  be  set  at  rates  that  are 
affordable  to  tenants  based  on  the 
average  wages  of  migrant  farmworkers 


in  the  area.  Tenants  will  still  be 
required  to  provide  income  verification, 
and  household  income  must  be  within 
the  very-low  or  low-income  limits  to 
qualify  for  the  reduced  operating 
assistance  rents.  Owners  will  be 
required  to  provide  documentation  to 
the  Agency  on  the  incomes  of  tenants 
served. 

In  developing  this  proposed  nde,  the 
Agency  conducted  an  informal 
teleconference  with  stakeholders, 
including  nonprofit  groups,  developers, 
and  Agency  staff  in  States  with  active 
migrant  farm  labor  housing  programs. 
Following  is  a  summary  of  their 
comments  on  key  issues: 

Project  Eligibility  for  the  Operating 
Assistance  Program 

The  statute  provides  that  the 
operating  assistance  program  may  be 
used  by  migrant  farmworker  projects.  It 
does  not  extend  eligibility  for  the 
operating  assistance  program  to  projects 
that  serve  both  year-round  and  migrant 
workers.  Based  on  a  survey  of  the 
stakeholders  who  participated  in  the 
teleconference,  the  Agency's  existing 
properties  that  serve  migrant 
farmworkers  are  nearly  evenly  divided 
between  those  that  serve  migrant 
workers  exclusively  and  those  that  serve 
a  mix  of  year-round  and  migrant 
workers.  Stakeholders  recommended 
that  the  Agency  piu'sue  a  statutory 
correction  to  permit  operating  subsidies 
for  mixed  LH  projects. 

Establishing  the  Prevailing  Incomes  of 
Farmworkers  in  the  Area 

The  statute  stipulates  that  operating 
assistance  will  be  provided  in  an 
amount  that  makes  rents  affordable  to 
migrant  farmworkers  based  on  the 
prevailing  incomes  of  migrant 
farmworkers  in  the  area.  Several 
possible  sources  of  income  data  were 
mentioned,  including  the  Association  of 
Farmworkers  and  the  U.S.  Department 
of  Labor.  However,  most  participants 
felt  that  the  most  readily  available, 
current  data  could  be  obtained  from  the 
Agency's  Multi-Family  Tenant  File 
System  (MTFS). 

The  MTFS  is  an  automated  system 
used  to  record  household  data, 
including  income,  to  determine  the 
tenant's  shelter  cost  based  on  30  percent 
of  adjusted  monthly  income.  It  was 
suggested  that  existing  Agency-financed 
properties  serving  migrant  workers  use 
the  project's  prior  year  MTFS  data  and 
new  properties  use  MTFS  data  for  like- 
type  properties  in  the  same  or  a  similar 
area.  After  the  first  year,  adjustments 
woidd  be  made  to  the  amoimt  of 
operating  assistance  based  on  the  actual 
income  levels  of  the  tenants  served  and 
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the  year's  actual  project  operating 
expense  figures. 

We  have  incorporated  the  suggestion 
to  use  MTFS  data  into  this  rule.  The 
MTFS  is  a  readily  available  source  of 
income  information  for  migrant 
farmworkers  served  by  the  Agency's  LH 
program.  We  are  especially  interested  in 
comments  on  the  use  of  this  data  and 
suggestions  for  alternative  data  sources. 

Overcrowding 

One  stakeholder  expressed  a  concern 
that  overcrowding  could  result  if  rents 
are  established  for  the  imit  rather  than 
based  on  each  household's  income.  It 
was  suggested  that  the  Agency 
emphasize  the  enforcement  of 
occupancy  rules  to  help  prevent  this 
situation.  We  agree  widi  this  suggestion 
and  will  incorporate  it  into  the  guidance 
provided  to  Agency  staff  and  owners. 
Also,  the  rule  will  stipulate  that 
households  may  not  exceed  the  low- 
income  limit  to  be  eligible  for  the 
reduced  rent.  Therefore,  if  additional 
wage  earners  join  a  household  and  the 
household  is  within  the  occupancy 
standards,  total  household  income 
cannot  exceed  the  low-income  limit  to 
be  eligible  for  the  reduced  rent. 

Procedures  for  Requesting  operating 
Assistance 

The  majority  of  stakeholders  felt  that 
requests  for  operating  assistance  should 
be  submitted  on  the  monthly  "Project 
Worksheet  for  Credit  and  Rental 
Assistance",  Form  RD  1944-29,  and 
netted  against  the  loan  payment  in  the 
same  maimer  as  rental  assistance.  The 
Agency  has  incorporated  this  suggestion 
into  this  proposed  rule.  Only  one 
stakeholder  recommended  paying  the 
assistance  on  an  annual  basis.  We 
Welcome  comments  on  the  pros  and 
cons  of  an  annual  payment  method, 
which  will  be  taken  into  consideration 
in  determining  whether  this  option 
should  be  included  in  the  final  rule. 

Participants  noted  that  the  operating 
assistance  program  woiUd  be  beneficial 
for  project  budgeting  purposes, 
especially  for  properties  that  are 
unoccupied  for  a  portion  of  the  year 
because  of  seasonal  farm  work,  if 
owners  are  permitted  to  average  the 
year's  projected  income  and  expenses 
and  receive  monthly  payments 
throughout  the  year.  We  conou-,  and 
have  included  the  suggestion  in  this 
proposed  rule. 

Implementation  Proposal 

When  the  final  rule  becomes  effective, 
owners  of  migrant  housing  projects  with 
rental  assistance  contracts  may  elect  to 
convert  to  project  operating  assistance. 
New  applicants  for  off-farm  migrant 
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housing  projects  will  have  the  option  of 
requesting  either  rental  assistance  or 
operating  assistance. 

List  ofSubiects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — Rental, 
Reporting  requirements. 

7  CFR  Part  1944 

Farm  labor  housing.  Grant  programs — 
Housing  and  community  development, 
Loan  programs — Housing  and 
community  development.  Migrant  labor. 
Nonprofit  organizations,  Public  housing. 
Rent  subsidies.  Rural  housing. 

Therefore,  chapter  XVm,  title  7,  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  42  U.S.C.  1480. 

Sut>part  C— Management  and 
Supervision  of  iMultipie  Family 
Housing  Borrowers  and  Grant 
Recipients 

2.  Exhibit  B  of  subpart  C  is  amended 
in  paragraph  II  by  adding  in 
alphabetical  order  the  definition  of 
"Operating  assistance",  by  adding 
paragraph  IV  F,  and  by  revising  the  first 
sentence  of  paragraph  XIII  C2f(2)  to  read 
as  follows: 

Exhibit  B  of  Subpart  C— Multiple  Housing 
Management  Handbook 


//.  Definitions 

***** 

Operating  assistance.  Assistance  toward 
the  cost  of  operating  off-farm  migrant 
farmworker  projects  Rnanced  under  sections 
514  or  516.  Projects  that  receive  operating 
assistance  may  not  receive  tenant-specific 
rental  assistance  (RA).  Detailed  guidance  on 
the  operating  assistance  program  is  provided 
in  §  1944.182(b)  of  this  chapter. 
***** 

/v.  Rent  Subsidy  Opportunities  *  •  * 

F.  Operating  assistance  program.  This  is  a 
subsidy  program  available  to  off-farm  migrant 
farmworker  projects  financed  under  section 
514  or  section  516.  Refer  to  §  1944.182(b)  of 
this  chapter  for  eligibility  requirements  and 
detailed  guidance. 


Xni.  Accounting  and  Reporting  Requirements 
and  Financial  Management  Analysis 


C.  Borrower  reporting  requirements.  *   *   • 

2.  Management  reports  and  review 
processes.  *   •   * 

f.  Project  worl(sheets.  *   •   * 

(2).  For  LH  projects,  a  project  worksheet  for 
interest  credit  and  rental  or  operating 
assistance,  on  a  form  provided  by  the 
Agency,  will  be  submitted  monthly  for 
projects  with  tenants  who  receive  RA  and  for 
off-farm  migrant  housing  projects  that  receive 
operating  assistance.  *  *  * 


PART  1944— HOUSING 

3.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  42  U.S.C.  1480. 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures,  and 
Authorizations 

4.  Section  1944.153  is  amended  by 
adding  in  alphabetical  order  definitions 
to  read  as  follows: 

§1944.153    Deflnttions. 

***** 

Multi-Family  Tenant  File  System  (MTFS). 
The  MTFS  is  an  automated  system  used 
by  the  Agency  to  record  household  data, 
including  income,  to  determine  the 
tenant's  shelter  cost  based  on  30  percent 
of  adjusted  monthly  income. 
***** 

Operating  assistance.  Assistance 
toward  the  cost  of  operating  off-farm 
labor  housing  projects  serving  migrant 
farmworkers  exclusively,  financed 
under  sections  514  or  516,  that  would 
otherwise  be  provided  to  tenants  as 
rental  assistance  (RA).  Detailed 
guidance  on  the  operating  assistance 
program  is  provided  in  §  1944.182(b). 
***** 

Rental  assistance  (RA).  RA  is  the 
portion  of  a  specific  tenant's  approved 
shelter  cost  paid  by  the  Agency  and  is 
the  difference  between  the  approved 
shelter  cost  and  the  monthly  tenant 
contribution  calculated  in  accordance 
with  exhibit  B  to  subpart  C  of  part  1930 
of  this  chapter. 
***** 

5.  Section  1944.182  is  amended  by 
revising  the  heading,  designating  the 
existing  text  as  paragraph  (a),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 944.1 82    Assistance  payments  under 
section  521. 

***** 

(b)  Operating  assistance  may  be  used 
in  lieu  of  tenant-specific  rental 
assistance  in  off-farm  labor  housing 
projects  financed  imder  section  514  or 
section  516  of  the  Housing  Act  of  1949 
that  serve  migrant  farmworkers 


exclusively.  Owners  of  eligible  projects 
may  choose  tenant-specific  RA  or 
operating  assistance,  but  may  not  utilize 
both  programs  in  the  same  project.  The 
objective  of  this  program  is  to  provide 
assistance  toward  the  cost  of  operating 
the  project  so  that  rents  may  be  set  at 
rates  that  are  affordable  to  very  low  and 
low-income  migrant  farmworkers. 

(1)  Project  eligibility  requirements.  To 
be  eligible  for  the  operating  assistance 
program,  projects  must  be: 

(i]  Off-farm  labor  housing  projects 
financed  imder  section  514  or  section 
516  serving  migrant  farmworkers 
exclusively  (projects  serving  both 
migrant  and  year-round  farmworker 
households  are  not  eligible);  and 

(ii)  Eligible  for  the  Agency's  rental 
assistance  (RA)  program  as  defined  in 
paragraph  11 B  of  exhibit  E  of  subpart  C 
of  part  1930  of  this  chapter. 

(2)  Tenant  eligibility  requirements.  To 
be  eligible  for  operating  assistance  rents, 
tenants  must  meet  the  RA  eligibility 
requirements  of  paragraph  II A  of 
exhibit  E  of  subpart  C  of  part  1930  of 
this  chapter. 

(3)  Operating  assistance  limits.  The 
amoimt  of  operating  assistance 
requested  by  the  owner  must  be  based 
on  the  project's  actual  income  and 
expenses  and  must  be  approved  by  the 
Agency.  In  no  instance  may  the  annual 
amount  of  operating  assistance  exceed 
90  percent  of  the  project's  annual 
operating  costs. 

(4)  Owner  responsibilities — (i)  Request 
for  operating  assistance  program. 
Owners  of  off-farm  migrant  housing 
projects  may  request  operating 
assistance  by  submitting  a  request  on  a 
form  provided  by  the  Agency.  The 
request  must  include  a  budget  in  the 
format  prescribed  by  the  Agency  and 
prepared  in  accordance  with  Agency 
instructions.  The  budget  must  include: 

(A)  Estimated  project  operating  costs, 
including  authorized  expenditxires  such 
as  reserve  deposits. 

(B)  Proposed  rental  rates  to  generate 
sufficient  funds  for  project  operating 
costs,  taking  into  consideration  all  other 
sources  of  project  income. 

(C)  Estimated  rental  income  from 
tenants,  based  on  a  tenant  contribution 
of  30  percent  of  the  average  adjusted 
monthly  income  of  migrant  farmworker 
households  in  the  area.  The  average 
adjusted  monthly  inconie  of  migrant 
farmworker  households  will  be 
determined  as  follows: 

(1)  For  existing  RHS-financed  projects 
that  have  been  in  operation  for  at  least 
one  year,  owners  will  use  the  average 
adjusted  monthly  household  income  for 
each  unit-size  (1-,  2-,  3-bedroom,  etc.) 
based  on  the  prior  year's  Multi-Family 
Tenant  File  System  (MTFS)  data. 


(2)  For  new  projects,  owners  will  use 
the  average  adjusted  monthly  household 
income  for  each  unit-size,  based  on  the 
prior  year's  MTFS  data  for  a  like-type 
property  in  the  same  or  similar  area,  as 
provided  by  the  Agency.  Owners  may 
request  authorization  to  use  other 
reliable  income  data  if  available. 

(D)  Estimated  operating  assistance, 
calculated  as  the  difference  between 
estimated  project  income  and  estimated 
project  operating  costs.  The  annual 
amount  of  operating  assistance  may  not 
exceed  90  percent  of  the  annual 
operating  costs. 

(ii)  Requesting  operating  assistance 
payments.  Each  month,  owners  will 
submit  a  project  worksheet  for  interest 
credit  and  rental  or  operating  assistance 
on  a  form  provided  by  the  Agency.  The 
amount  of  operating  assistance 
requested  each  month  will  be  one- 
twelfth  of  the  aimual  amount  approved 
by  the  Agency. 

(iii)  Verifying  tenant  income 
eligibility.  Owners  are  responsible  for 
verifying  tenant  income  in  accordance 
with  §  1944.182(a).  Only  very  low  or 
low-income  households  are  eligible  for 
the  operating  assistance  rents,  hicome- 
eligible  households  with  incomes  above 
low  must  pay  the  full  rent. 

(iv)  Reporting  requirements. — (A) 
Tenant  certification.  Owners  and 
tenants  will  complete  a  tenant 
certification,  on  a  form  provided  by  the 
Agency,  to  document  tenant  income  and 
eligibility.  Tenant  certification  forms 
need  not  be  submitted  to  the  Agency  but 
must  be  maintained,  along  with  income 
verifications,  for  at  least  3  years.  The 
tenant  files  must  be  available  for  the 
Agency's  review  upon  request.  The 
owner  will  use  the  income  information, 
along  with  the  project's  actual  expense 
figiires,  to  complete  the  next  year's 
operating  assistance  request. 

(B)  Project  worksheet.  Each  month, 
the  borrower  will  submit  to  the  Agency 
a  project  worksheet  for  interest  credit 
and  rental  or  operating  assistance  on  a 
form  provided  by  the  Agency,  in 
accordance  with  paragraph  Xin  C2f  (2) 
of  exhibit  B  of  subpart  C  of  part  1930  of 
this  chapter. 

(C)  Budgets.  Prior  to  the  beginning  of 
the  project's  fiscal  year,  owners  must 
submit  an  aimual  planning  budget  in 
accordance  with  paragraph  XIII  C2a  of 
exhibit  E  of  subpart  C  of  part  1930  of 
this  chapter,  on  a  form  provided  by  the 
Agency.  The  budget  must  reflect  actual 
income  and  expenses  for  at  least  9 
months  of  the  ciurent  fiscal  year  and  the 
proposed  income  and  expenses  for  the 
coming  year.  Owners  must  include  a 
summary  report  showing  the  income  of 
tenants  served  on  a  form  provided  by 
the  Agency,  ff  warranted  by  the  actual 


income  of  tenants  served,  a  request  for 
rent  change  should  be  included, 
following  the  guidance  in  paragraph  XIII 
C2b  of  eidiibit  E  of  subpart  C  of  part 
1930  of  this  chapter.  After  the  first  full 
year  of  operation,  OM^ners  will  use  the 
actual  year-end  budget  figures  to  make 
appropriate  adjustments  to  the  amount 
of  operating  assistance  requested. 

Dated:  October  20.  2000. 
Jill  Long  Thompaon, 

Under  Secretary,  Rural  Development. 

(FR  Doc.  00-27978  Filed  11-1-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
RIN3150-AF74 

Medical  Um  of  Byproduct  Material— 
Speciality  Boards  and  Medical 
Speciality  Boards:  Solicitation 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnOH:  SoUcitation. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  beginning  a  new 
process  to  recognize  speciality  boards 
and  medical  speciality  boards  (whose 
diplomates  would  fulfill  the  training 
and  experience  requirements  for  an 
authorized  medical  physicist, 
authorized  nuclear  pharmacist, 
authorized  user,  and/or  a  Radiation 
Safety  Officer)  by  listing  the  boards  on 
an  NRC  website  instead  of  including  the 
names  of  boards  in  10  CFR  Fart  35, 
"Medical  Use  of  Byproduct  Material." 
The  NRC  is  taking  this  action  in 
anticipation  of  a  revision  to  its 
regulations  governing  the  medical  use  of 
byproduct  material.  Any  board  that  is    . 
interested  in  being  recognized  by  the 
NRC  should  submit  a  letter  certifying 
that  its  certification  process  would  meet 
the  draft  final  training  and  experience 
requirements  for  an  authorized  medical 
physicist,  authorized  nuclear 
pharmacist,  authorized  user,  and/or  a 
Radiation  Safety  Officer. 
DATES:  The  solicitation  process  begins 
November  2.  2000. 
ADDRESSES:  Documents  related  to  the 
proposed  rule  may  be  examined  through 
September  22,  2000,  at  the  NRC  Public 
Dociunent  Room  and  electronically  at 
http://ruleforum.llnl.gov.  Begiiming 
September  25,  2000,  the  NRC  Public 
Document  Room  will  be  located  at 
11555  Rockville  Pike,  Rockville,  MD. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Jones,  Office  of  Nuclear  Material  Safety 
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and  Safeguards,  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  (301)  415-6198,  e  mail 
SZJ@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

The  NRC  is  in  the  final  stages  of 
revising  its  medical  use  regulations  in 
10  CFR  Part  35,  "Medical  Use  of 
Byproduct  Material."  The  proposed  rule 
revising  Part  35  was  published  August 
13.  1998  (63  ra  43516).  It  is  anticipated 
that  the  Commission  will  publish  the 
final  rule  in  the  Federal  Register  in 
Spring  2001  with  an  effective  date  6 
months  after  publication.  As  part  of  this 
revision,  the  regulatory  text  would  not 
include  the  names  of  the  specific  boards 
whose  diplomates  automatically  fulfill 
the  training  and  experience 
requirements  for  an  authorized  medical 
physicist,  authorized  nuclear 
pharmacist,  authorized  user  and  a 
Radiation  Safety  Officer.  Rather,  the 
NRC  will  recognize  certification  boards 
that  require  individuals  to  complete  the 
training  and  experience  requirements 
specified  in  the  regulatory  text.  This 
change  is  being  made  to  eliminate  the 
need  for  a  rulemaking  each  time  a  board 
is  added  or  deleted.  Once  recognized, 
the  board's  name  will  be  placed  on  the 
list  of  recognized  boards  to  be 
maintained  on  the  NRC  website.  NRC 
expects  to  begin  listing  the  names  of 
boards  on  an  NRC  website  prior  to  the 
effective  date  of  the  final  rule. 

This  dociunent  serves  as  notification 
to  all  speciality  boards  of  NRC's  intent 
to  initiate  the  recognition  process 
immediately.  If  any  board  is  interested 
in  being  recognized  by  the  NRC,  the 
board  should  submit  a  letter  to  Dr. 
Donald  A.  Cool,  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  The  letter 
shoidd  list  each  training  and  experience 
section  of  the  rule  for  which  the  board 
beheves  that  their  diplomates  should  be 
deemed  to  have  met  the  requirements. 
Section  II  and  Section  III  of  the 
SUPPLEMENTARY  INFORMATION  should 
assist  a  board  in  preparing  its  letter. 
Section  n  lists  all  training  requirements 
for  which  NRC  plans  to  recognize  board 
certification  as  meeting  the 
requirements.  Section  III  is  a  copy  of  the 
draft  final  regulatory  text  that  lists  the 
training  and  experience  criteria  for  an 
authorized  medical  physicist, 
authorized  nuclear  pharmacist, 
authorized  iiser  and  a  Radiation  Safety 
Officer. 

The  board's  letter  should  clearly  state 
that  an  individual  must  have  completed 
the  training  and  experience  required  by 


a  particular  section  prior  to  receiving 
board  certification.  For  example,  if  a 
board  would  like  to  be  recognized  under 
10  CFR  35.390.  "Training  for  use  of 
unsealed  byproduct  material  for  which 
a  written  directive  is  required,"  the 
letter  should  state:  "(the  name  of  the 
organization)  has  reviewed  10  CFR 
35.390  and  has  determined  that  oiu- 
certification  process  requires  an 
individual  to  meet  all  the  requirements 
in  paragraph  (b)  of  this  section  prior  to 
being  certified  by  our  board."  The  letter 
should  be  dated  and  signed  by  the  chief 
executive  of  the  board. 

n.  Training  Requirements  for  Which 
NRC  Plans  To  Recognize  Board 
Certification 

The  following  are  the  titles  of  the 
specific  sections  in  the  draft  final 
regidations  that  contain  the  specific 
training  and  experience  requirements 
for  a  Radiation  Safety  Officer,  an 
authorized  medical  physicist, 
authorized  nuclear  pharmacist,  and 
authorized  user: 

35.50  Training  for  Radiation  Safety  Officer. 

35.51  Training  for  an  authorized  medical 
physicist. 

35.55    Training  for  an  authorized  nuclear 

pharmacist. 
35.190    Training  for  uptake,  dilution,  and 

excretion  studies. 
35.290    Training  for  imaging  and 

localization  studies. 
35.390    Training  for  use  of  unsealed 

byproduct  material  for  which  a  written 

directive  is  required. 
35.392    Training  for  the  oral  administration 

of  sodium  iodide  1-131  requiring  a 

written  directive  in  quantities  less  than 

or  equal  to  1.22  Gigabecquerels  (33 

millicuries). 
35.394    Training  for  the  oral  administration 

of  sodium  iodide  1-131  requiring  a 

written  directive  in  quantities  greater 

than  1.22  Gigabecquerels  (33 

millicuries). 

35.490  Training  for  use  of  manual 
brachytherapy  sources. 

35.491  Training  for  ophthalmic  use  of 
strontium-90. 

35.590    Training  for  use  of  sealed  sources  for 
diagnosis. 

35.690    Training  for  use  of  remote 

afterloader  units,  teletherapy  units,  and 
gamma  stereotactic  radiosurgery  units. 

m.  Draft  Final  Regulatory  Text- 
Training  and  Experience 

This  section  contains  draft  final 
regulatory  text  for  the  sections  listed 
under  section  II.  This  regulatory  text  is 
presented  here  for  use  by  boards  that  are 
interested  in  being  recognized  by  NRC. 

Section  35.50    Training  for  Radiation  Safety 
Officer 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  individual  fulfilling  the 
responsibilities  of  the  Radiation  Safety 


Officer  as  provided  in  §  35.24  to  lie  an 
individual  who — 

(a)  Is  certified  by  a  specialty  board  whose 
certification  process  includes  all  of  the 
requirements  in  paragraph  (b)  of  this  section 
and  whose  certification  has  been  recognized 
by  the  Commission  or  an  Agreement  State;  or- 

(b)(1)  Has  completed  a  structured 
educational  program  consisting  of  both: 

(i)  200  hours  of  didactic  training  in  the 
following  areas — 

(A)  Radiation  physics  and  instrumentation; 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(D)  Radiation  biology;  and 

(E)  Radiation  dosimetry;  and 

(ii)  One  year  of  full-time  radiation  safety 
experience  under  the  supervision  of  the 
individual  identified  as  the  Radiation  Safety 
Officer  on  a  Commission  or  Agreement  State 
license  that  authorizes  similar  type(s)  of 
use(s)  of  byproduct  material  involving  the 
following — 

(A)  Shipping,  receiving,  and  performing 
related  radiation  surveys; 

(B)  Using  and  performing  checks  for  proper 
operation  of  instruments  used  to  determine 
the  activity  of  dosages,  survey  meters,  and 
instruments  used  to  measure  radionuclides; 

(C)  Securing  and  controlling  byproduct 
material; 

(D)  Using  administrative  controls  to  avoid 
mistakes  in  the  administration  of  byproduct 
material; 

(E)  Using  procedures  to  prevent  or 
minimize  radioactive  contamination  and 
using  proper  decontamination  procedures; 

(F)  Using  emergency  procedures  to  control 
byproduct  material;  and 

(G)  Disposing  of  byproduct  material;  and 
(2)  Has  obtained  written  certification, 

signed  by  a  preceptor  Radiation  Safety 
Officer,  that  the  individual  has  satisfactorily 
completed  the  requirements  in  paragraph 
(b)(1)  of  this  section  and  has  achieved  a  level 
of  radiation  safety  knowledge  sufficient  to 
function  independently  as  a  Radiation  Safety 
Officer  for  a  medical  use  licensee;  or 

(c)  Is  an  authorized  user,  authorized 
medical  physicist,  or  authorized  nuclear 
pharmacist  identified  on  the  licensee's 
license  and  has  experience  with  the  radiation 
safety  aspects  of  similar  types  of  use  of 
byproduct  material  for  which  the  individual 
has  Radiation  Safety  Officer  responsibilities. 

Section  35.51     Training  for  an  authorized, 
medical  physicist 

The  licensee  shall  require  the  authorized 
medical  physicist  to  be  an  individual  who — 

(a)  Is  certified  by  a  specialty  board  whose 
certification  process  includes  all  of  the 
training  and  experience  requirements  in 
paragraph  (b)  of  this  section  and  whose 
certification  has  tieen  recognized  by  the 
Commission  or  an  Agreement  State;  or 

(b)(1)  Holds  a  master's  or  doctor's  degree 
in  physics,  biophysics,  radiological  physics, 
medical  physics,  or  health  physics  and  has 
completed  1  year  of  full-time  Gaining  in 
therapeutic  radiological  physics  and  an 
additional  year  of  full-time  work  experience 
under  the  supervision  of  an  individual  who 
meets  the  requirements  for  an  authorized 
medical  physicist  at  a  medical  institution 


that  includes  the  tasks  listed  in  §§  35.67i 
35.433,  35.632,  35.633,  35.635,  35.642, 
35.643,  35.645,  and  35.652,  as  applicable; 
and 

(2)  Has  obtained  vmtten  certification  that 
the  individual  has  satisfactorily  completed 
the  requirements  in  paragraph  (b)(1)  of  this 
section  and  has  achieved  a  level  of 
competency  sufficient  to  function 
independently  as  an  authorized  medical 
physicist  for  each  type  of  therapeutic  medical 
unit  for  which  the  individual  is  requesting 
authorized  medical  physicist  status.  The 
written  certification  must  t>e  signed  by  a 
preceptor  authorized  medical  physicist  who 
meets  the  requirements  in  §  35.51  or 
equivalent  Agreement  State  requirements  for 
an  authorized  medical  physicist  for  each  type 
of  therapeutic  medical  unit  for  which  the 
individual  is  requesting  authorized  medical 
physicist  status. 

Section  35.55    Training  for  an  authorized 
nuclear  pharmacist 

The  licensee  shall  require  the  authorized 
nuclear  pharmacist  to  be  a  pharmacist  who — 

(a)  Is  certified  as  a  nuclear  pharmacist  by 
a  specialty  board  whose  certification  process 
includes  all  of  the  requirements  in  paragraph 
(b)  of  this  section  and  whose  certification  has 
been  recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)(l]  Has  completed  700  hours  in  a 
structured  educational  program  consisting  of 
both: 

(i)  Didactic  training  in  the  following 
areas — 

(A)  Radiation  physics  and  instrumentation; 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(D)  Chemistry  of  byproduct  material  for 
medical  use;  and 

(E)  Radiation  biology;  and 

(ii)  Supervised  practical  experience  in  a 
nuclear  pharmacy  involving — 

(A)  Shipping,  receiving,  and  performing 
related  radiation  surveys; 

(B)  Using  and  performing  checks  for  proper 
operation  of  instruments  used  to  determine 
the  activity  of  dosages,  survey  meters,  and,  if 
appropriate,  instruments  used  to  measure 
alpha-  or  beta-emitting  radionuclides; 

(C)  Calculating,  assaying,  and  safely 
preparing  dosages  for  patients  or  human 
research  subjects; 

(D)  Using  administrative  controls  to  avoid 
medical  events  in  the  administration  of 
b)^roduct  material;  and 

(E)  Using  procedures  to  prevent  or 
minimize  radioactive  contamination  and 
using  proper  decontamination  procedures; 
and 

(2)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized  nuclear 
pharmacist,  that  the  individual  has 
satisfactorily  completed  the  requirements  in 
paragraph  (b)(1)  of  this  section  and  has 
achieved  a  level  of  competency  sufficient  to 
function  independently  as  an  authorized 
nuclear  pharmacist. 

Section  35.190    Training  for  uptake, 
dilution,  and  excretion  studies 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  authorized  user  of  unsealed 


byproduct  material  for  the  uses  authorized 
under  §  35.100  to  be  a  physician  who — 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
the  requirements  in  paragraph  (c)  of  this 
section  and  whose  certification  has  been 
recognized  by  the.  Commission  or  an 
Agreement  State;  or 

(b)  Is  an  authorized  user  under  §§  35.290 
or  35.390  or  equivalent  Agreement  State 
requirements;  or 

(c)(1)  Has  completed  60  hours  of  training 
and  experience  in  basic  radionuclide 
handling  techniques  applicable  to  the 
medical  use  of  unsealed  byproduct  material 
for  uptake,  dilution,  and  excreUon  studies; 
the  training  and  experience  must  include — 

(i)  Classroom  and  laboratory  training  in  the 
following  areas — 

(A)  Radiation  physics  and  instrumentation: 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(D)  Chemistry  of  byproduct  material  for 
medical  use;  and 

(E)  Radiation  biology;  and 

(ii)  Work  experience,  under  the 
supervision  of  an  authorized  user  who  meets 
the  requirements  in  §  35.190,  §  35.290,  or 
§  35.390  or  equivalent  Agreement  State 
requirements,  involving  — 

(A)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and  performing 
the  related  radiation  surveys; 

(B)  Calibrating  instruments  used  to 
determine  the  activity  of  dosages  and 
performing  checks  for  proper  operation  uf 
survey  meters; 

(C)  Calculating,  measuring,  and  safely 
preparing  patient  or  human  research  subject 
dosages; 

(D)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
unsealed  byproduct  material; 

(E)  Using  procedures  to  contain  spilled 
byproduct  material  safely  and  using  proper 
decontamination  procedures;  and 

(F)  Administering  dosages  of  radioactive 
drugs  to  patients  or  human  research  subjects; 
and 

(2)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized  user  who 
meets  the  requirements  in  §§  35.190,  35.290, 
or  35.390  or  equivalent  Agreement  State 
requirements,  that  the  individual  has 
satisfactorily  completed  the  requirements  in 
paragraph  (c)(1)  of  this  section  and  has 
achieved  a  level  of  competency  sufficient  to 
function  independently  as  an  authorized  user 
for  the  medical  uses  authorized  under 
§35.100. 

Section  35.290    Training  for  imaging  and 
localization  studies 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  authorized  user  of  unsealed 
byproduct  material  for  the  uses  authorized 
under  8  35.200  to  be  a  physician  who— 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
the  requirements  in  paragraph  (c)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)  Is  an  authorized  user  imder  §  35.390  or 
equivalent  Agreement  State  requirements;  or 


(c)(1)  Has  completed  700  hours  of  training 
and  experience  in  basic  radionuclide 
handling  techniques  applicable  to  the 
medical  use  of  unsealed  byproduct  material 
for  imaging  and  localization  studies;  the 
training  and  experience  must  include,  at  a 
minimum — 

(i)  Classroom  and  laboratory  training  in  the 
following  areas — 

(A)  Radiation  physics  and  instrumentation; 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(D)  Chemistry  of  byproduct  material  for 
medical  use; 

(E)  Radiation  biology;  and 

(ii)  Work  experience,  under  the 
supervision  of  an  authorized  user,  who  meet* 
the  requirements  in  $$  35.290  or  35.390  or 
equivalent  Agreement  State  requirements, 
involving — 

(A)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and  performing 
the  related  radiation  surveys: 

(B)  Calibrating  instruments  used  to 
determine  the  activity  of  dosages  and 
performing  checks  for  proper  operation  of 
survey  meters; 

(C)  Calculating,  measuring,  and  safely 
preparing  patient  or  human  research  subject 


(D)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
unsealed  byproduct  material; 

(E)  Using  procedures  to  safely  contain 
spilled  radioactive  material  and  using  proper 
decontamination  procedures; 

(F)  Administering  dosages  of  radioactive 
drugs  to  patients  or  human  research  subjects; 
and 

(G)  Eluting  generator  systems  appropriate 
for  preparation  of  radioactive  drugs  for 
imaging  and  localization  studies,  measuring 
and  testing  the  eluate  for  radionucltdic 
purity,  and  processing  the  eluate  with 
reagent  kits  to  prepare  labeled  radioactive 
drugs;  and 

(2)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized  user  who 
meets  the  requirements  in  §§  35.290  or 
35.390  or  equivalent  Agreement  State 
requirements,  that  the  individual  has 
satisfoctorily  completed  the  requirements  in 
paragraph  (c)(1)  of  this  section  and  has 
achieved  a  level  of  competency  sufficient  to 
function  independently  as  an  authorized  user 
for  the  medical  uses  authorized  under 
§§35.100  and  35.200. 

Section  35.390    Training  for  use  of  unsealed 
byproduct  material  for  which  a  written 
directive  is  required 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  authorized  user  of  unsealed 
byproduct  material  for  the  uses  authorized 
under  §  35.300  to  be  a  physician  who — 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
the  requirements  in  paragraph  (b)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)(1)  Has  completed  700  hours  of  training 
and  experience  in  basic  radionuclide 
handling  techniques  applicable  to  the 
medical  use  of  unsealed  byproduct  material 
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requiring  a  written  directive;  the  training  and 
experience  must  include — 

(i)  Classroom  and  laboratory  traiding  in  the 
following  areas — 

(A)  Radiation  physics  and  instrumentation: 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(D)  Chemistry  of  byproduct  material  for 
medical  use;  and 

(E)  Radiation  biology;  and 

(ii)  Work  experience,  under  the 
supervision  of  an  authorized  user  who  meets 
the  requirements  in  §  35.390(a),  §  35.390(b), 
or  equivalent  Agreement  State  requirements. 
A  supervising  authorized  user,  who  meets 
the  requirements  in  §  35.390(b),  must  have 
experience  in  administering  dosages  in  the 
same  dosage  category  or  categories  (i.e., 
§  35.390(b)(l)(ii)(G)(7),  (2).  (3),  or  (4))  as  the 
individual  requesting  authorized  user  status. 
The  work  experience  must  involve — 

(A)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and  performing 
the  related  radiation  surveys; 

(B)  Calibrating  instruments  used  to 
determine  the  activity  of  dosages,  and 
performing  checks  for  proper  operation  of 
survey  meters; 

(C)  Calculating,  measuring,  and  safely 
preparing  patient  or  human  research  subject 
dosages; 

(D)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
unsealed  byproduct  material; 

(E)  Using  procedures  to  contain  spilled 
byproduct  material  safely  and  using  proper 
decontamination  procedures; 

(F)  Eluting  generator  systems,  measuring 
and  testing  the  eluate  for  radionuclidic 
purity,  and  processing  the  eluate  with 
reagent  kits  to  prepare  labeled  radioactive 
drugs;  and 

(G)  Administering  dosages  of  radioactive 
drugs  to  patients  or  human  research  subjects 
involving  a  minimum  of  three  cases  in  each 
of  the  following  categories  for  which  the 
individual  is  requesting  authorized  user 
status — 

[1]  Oral  administration  of  less  than  or 
equal  to  1.22  Gigabecquereis  (33  millicuries) 
of  sodium  iodide  1-131; 

[2]  Oral  administration  of  greater  than  1.22 
Gigabecquereis  (33  millicuries)  of  sodium 
iodide  1-131  >; 

[3]  Parenteral  administration  of  any  beta 
emitter  or  a  photon-emitting  radionuclide 
with  a  photon  energy  less  than  150  keV;  and/ 
or 

(4)  Parenteral  administration  of  any  other 
radionuclide;  and 

(2)  Has  obtained  written  certification  that 
the  individual  has  satisfactorily  completed 
the  requirements  in  paragraph  (b)(1)  of  this 
section  and  has  achieved  a  level  of 
competency  sufficient  to  function 
independently  as  an  authorized  user  for  the 
medical  uses  authorized  under  §  35.300.  The 
written  certification  must  be  signed  by  a 
preceptor  authorized  user  who  meets  the 
requirements  in  §  35.390(a).  §  35.390(b),  or 
equivalent  Agreement  State  requirements. 


'  Experience  with  at  least  3  cases  in  Category 
(G)(2)  also  satisfies  the  requirement  in  Cateeorv 
(G)(1). 


The  preceptor  authorized  user,  who  meets 
the  requirements  in  §  35.390(b),  must  have 
experience  in  administering  dosages  in  the 
same  dosage  category  or  categories  (i.e., 
§35.390(b)(l)(ii)(G)(l),  (2),  (3),  or  (4))  as  the 
individual  requesting  authorized  user  status. 

Section  35.392    Training  for  the  oral 
administration  of  sodium  iodide  1-131 
requiring  a  written  directive  in  quantities  less 
than  or  equal  to  1.22  Gigabecquereis  (33 
millicuries) 

Except  as  provided  in  §  35.57.  the  licensee 
shall  require  an  authorized  user  for  the  oral 
administration  of  sodium  iodide  1-131 
requiring  a  written  directive  in  quantities  less 
than  or  equal  to  1.22  Gigabecquereis  (33 
millicuries),  to  be  a  physician  who— 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
the  requirements  in  paragraph  (c)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)  Is  an  authorized  user  under  §  35.390(a), 
§  35.390(b),  for  uses  listed  in 
§35.390(b)(l)(ii)(G)(l)  or  (2),  §35.394.  or 
equivalent  Agreement  State  requirements;  or 

(c)(1)  Has  successfully  completed  80  hours 
of  classroom  and  laboratory  training, 
applicable  to  the  medical  use  of  sodium 
iodide  1-131  for  procedures  requiring  a 
written  directive;  the  training  must  include — 

(i)  Radiation  physics  and  instrumentation; 

(ii)  Radiation  protection; 

(iii)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(iv)  Chemistry  of  byproduct  material  for 
medical  use;  and 

(v)  Radiation  biology;  and 

(2)  Has  work  experience,  under  the 
supervision  of  an  authorized  user  who  meets 
the  requirements  in  §  35.390(a),  §  35.390(b), 
§  35.392,  §  35.394,  or  equivalent  Agreement 
State  requirements.  A  supervising  authorized 
user  who  meets  the  requirements  in 

§  35.390(b),  must  have  experience  in 
administering  dosages  as  specified  in 
§  35.390(b)(l)(ii)(G)(J)  or  (2).  The  work 
experience  must  involve — 

(i)  Ordering,  receiving,  and  unpacking 
radioactive  materials  safely  and  performing 
the  related  radiation  surveys; 

(ii)  Calibrating  instruments  used  to 
determine  the  activity  of  dosages  and 
performing  checks  for  proper  operation  for 
survey  meters; 

(iii)  Calculating,  measuring,  and  safely 
preparing  patient  or  human  research  subject 
dosages; 

(iv)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
byproduct  material; 

(v)  Using  procedures  to  contain  spilled 
byproduct  material  safely  and  using  proper 
decontamination  procedures;  and 

(vi)  Administering  dosages  to  patients  or 
human  research  subjects,  that  includes  at 
least  3  cases  involving  the  oral 
administration  of  less  than  or  equal  to  1.22 
Gigabecquereis  (33  millicuries)  of  sodium 
iodide  1-131;  and 

(3)  Has  obtained  written  certification  that 
the  individual  has  satisfactorily  completed 
the  requirements  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section  and  has  achieved  a  level 


of  competency  sufficient  to  function 
independently  as  an  authorized  user  for 
medical  uses  authorized  under  §  35.300.  The 
written  certification  must  be  signed  by  a 
preceptor  authorized  user  who  meets  the 
requirements  in  §  35.390(a).  §  35.390(b).  or 
equivalent  Agreement  State  requirements.  A 
preceptor  authorized  user,  who  meets  the 
requirement  in  §  35.390(b),  must  have 
experience  in  administering  dosages  as 
specified  in  §35.390(b)(l)(ii)(G)(I)  or  (2). 

Section  35.394     Training  for  the  oral 
administration  of  sodium  iodide  1-131 
requiring  a  written  directive  in  quantities 
greater  than  1.22  Gigabecquereis  (33 
millicuries) 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  authorized  user  for  the  oral 
administration  of  sodium  iodide  1-131 
requiring  a  written  directive  in  quantities 
greater  than  1.22  Gigabecquereis  (33 
millicuries),  to  be  a  physician  who — 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
the  requirements  in  paragraph  (c)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)  Is  an  authorized  user  under  §  35.390(a), 
§  35.390(b).  for  uses  listed  in 

§  35.390(b)(l)(ii)(G)(2),  or  equivalent 
Agreement  State  requirements;  or 

(c)(1)  Has  successfully  completed  80  hours 
of  classroom  and  laboratory  training, 
applicable  to  the  medical  use  of  sodium 
iodide  1-131  for  procedures  requiring  a 
written  directive;  the  training  must  include — 

(i)  Radiation  physics  and  instrumentation; 

(ii)  Radiation  protection; 

(iii)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(iv)  Chemistry  of  byproduct  material  for 
medical  use;  and 

(v)  Radiation  biology;  and 

(2  )  Has  work  experience,  under  the 
supervision  of  an  authorized  user  who  meets 
the  requirements  in  §  35.390(a),  §  35.390(b), 
§  35.394,  or  equivalent  Agreement  State 
requirements.  A  supervising  authorized  user, 
who  meets  the  requirements  in  §  35.390(b), 
must  have  experience  in  administering 
dosages  as  specified  in 
§  35.390(b)(l)(ii)(G)(2).  The  work  experience 
must  involve — 

(i)  Ordering,  receiving,  and  impacking 
radioactive  materials  safely  and  performing 
the  related  radiation  surveys; 

(ii)  Calibrating  instruments  used  to 
determine  the  activity  of  dosages  and 
performing  checks  for  proper  operation  for 
survey  meters; 

(iii)  Calculating,  measuring,  and  safely 
preparing  patient  or  human  research  subject 
dosages; 

(iv)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
byproduct  material; 

(v)  Using  procedures  to  contain  spilled 
byproduct  material  safely  and  using  proper 
decontamination  procedures;  and 

(vi)  Administering  dosages  to  patients  or 
human  research  subjects,  that  includes  at 
least  3  cases  involving  the  oral 
administration  of  greater  than  1.22 
Gigabecquereis  (33  millicuries)  of  sodium 
iodide  1-131;  and 


(3)  Has  obtained  written  certification  that 
the  individual  has  satisfactorily  completed 
the  requirements  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section  and  has  achieved  a  level 
of  competency  sufficient  to  function 
independently  as  an  authorized  user  for 
.  medical  uses  authorized  under  §  35.300.  The 
written  certification  must  be  signed  by  a 
preceptor  authorized  user  who  meets  the 
requirements  in  §  35.390(a),  §  35.390(b),  or 
equivalent  Agreement  State  requirements.  A 
preceptor  authorized  user,  who  meets  the 
requirements  in  §  35.390(b),  must  have 
experience  in  administering  dosages  as 
specified  in  §35.390(b)(l)(ii)(G)l2). 

Section  35.490    Training  for  use  of  manual 
brachytherapy  sources 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  an  authorized  user  of  a  manual 
brachytherapy  source  for  the  uses  authorized 
under  §  35.400  to  be  a  physician  who^ 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  all  of 
i     the  requirements  in  paragraph  (b)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)(1)  Has  completed  a  structured 
educational  program  in  basic  radionuclide 
I     handling  techniques  applicable  to  the  use  of 
I     manual  brachytherapy  sources  that 
includes — 

(i)  200  hours  of  classroom  and  laboratory 
training  in  the  following  areas — 

(A)  Radiation  physics  and  instrumentation; 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity;  and 

(D)  Radiation  biology;  and 

(ii)  500  hours  of  work  experience,  under 
the  supervision  of  an  authorized  user  who 
meets  the  requirements  in  §  35.490  or 
equivalent  Agreement  State  requirements  at  a 
medical  institution,  involving — 

(A)  Ordering,  receiving,  and  unpacking 

I     radioactive  materials  safely  and  performing 
the  related  radiation  surveys; 

(B)  Checking  survey  meters  for  proper 
operation; 

(C)  Preparing,  implanting,  and  removing 
brachytherapy  sources; 

(D)  Maintaining  running  inventories  of 
material  on  hand; 

(E)  Using  administrative  controb  to 
prevent  a  medical  event  involving  the  use  of 
byproduct  material; 

(F)  Using  emergency  procedures  to  control 
byproduct  material;  and 

(2)  Has  obtained  3  years  of  supervised 
clinical  experience  in  radiation  oncology, 
under  an  authorized  user  who  meets  the 
requirements  in  §  35.490  or  equivalent 
Agreement  State  requirements,  as  part  of  a 
formal  training  program  approved  by  the 
Residency  Review  Committee  for  Radiation 
Oncology  of  the  Accreditation  Council  for 
Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of  the 
American  Osteopathic  Association.  This 
experience  may  be  obtained  conciurently 
with  the  supervised  work  experience 
required  by  paragraph  (b)(l)(ii)  of  this 
section;  and 

(3)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized  user  who 


meets  the  requirements  in  $  35.490  or 
equivalent  Agreement  State  requirements, 
that  the  individual  has  satisfactorily 
completed  the  requirements  in  paragraphs 
(b)(1)  and  Cb)(2]  of  this  section  and  has 
achieved  a  level  of  competency  sufficient  to 
function  independently  as  an  authorized  user 
of  manual  brachytherapy  sources  for  the 
medical  uses  authorized  under  $  35.400. 

Section  35.491     Training  for  ophthalmic  use 
of  stTontium-90 

Except  as  provided  in  §  35.57,  the  licensee 
shall  require  the  authorized  user  of 
strontium-90  for  ophthalmic  radiotherapy  to 
be  a  physician  who — 

(a)  Is  an  authorized  user  under  §  35.490  or 
equivalent  Agreement  State  requirements;  or 

(b)(1)  Has  completed  24  hours  of  classroom 
and  laboratory  training  applicable  to  the 
medical  use  of  strontium-90  for  ophthalmic 
radiotherapy;  the  training  must  include — 

(i)  Radiation  physics  and  instrumentation; 

(ii)  Radiation  protection; 

(iii)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity;  and 

(iv)  Radiation  biology;  and 

(2)  Supervised  clinical  training  in 
ophthalmic  radiotherapy  under  the 
supervision  of  an  authorized  user  at  a 
medical  institution  that  includes  the  use  of 
strontium-9G  for  the  ophthalmic  treatment  of 
five  individuals.  This  supervised  clinical 
training  mtist  involve — 

(i)  Examination  of  each  individual  to  be 
treated; 

(ii)  Calculation  of  the  dose  to  be 
administered; 

(iii)  Administration  of  the  dose;  and 

(iv)  Follow  up  and  review  of  each 
individual's  case  history;  and 

(3)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized  user  who 
meets  the  requirements  in  §  35.490,  §  35.491, 
or  equivalent  Agreement  State  requirements, 
that  the  individual  has  satisfactorily 
completed  the  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  and  has  achieved  a 
level  of  competency  sufficient  to  function 
independently  as  an  authorized  user  of 
strontium-90  for  ophthalmic  use. 

Section  35.590    Training  for  use  of  sealed 
sources  for  diagnosis 

Except  as  provided  in  $  35.57,  the  licensee 
shall  require  the  authorized  user  of  a 
diagnostic  sealed  source  for  use  in  a  device 
authorized  under  §  35.500  to  be  a  physician, 
dentist,  or  pKidiatrist  who— 

(a)  Is  certified  by  a  specialty  board  whose 
certification  process  includes  all  of  the 
requirements  in  paragraph  (b)  of  this  section 
and  whose  certification  has  been  recognized 
by  the  Commission  or  an  Agreement  State:  or 

(b)  Has  had  8  hours  of  classroom  and 
laboratory  training  in  basic  radionuclide 
handling  techniques  specifically  applicable 
to  the  use  of  the  device;  the  training  must 
include — 

(1)  Radiation  physics  and  instrumentation; 

(2)  Radiation  protection; 

(3)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity; 

(4)  Radiation  biology;  and 

(5)  Training  in  the  use  of  the  device  for  the 
uses  requested. 


Section  35.890    Training  for  use  of  remote 
afterloader  units,  teletherapy  units,  and 
gamma  stereotactic  radiosurgery  units 

Except  as  provided  in  §35.57,  the  licensee 
shall  require  an  authorized  user  of  a  sealed 
source  for  a  use  authorized  under  §  35.600  to 
be  a  physician  who — 

(a)  Is  certified  by  a  medical  specialty  board 
whose  certification  process  includes  tdl  of 
the  requirements  in  para^ph  (b)  of  this 
section  and  whose  certification  has  been 
recognized  by  the  Commission  or  an 
Agreement  State;  or 

(b)(1)  Has  completed  a  structured 
educational  program  in  basic  radionuclide 
techniques  applicable  to  the  use  of  a  sealed 
source  in  a  therapeutic  medical  unit  that 
includes — 

(i)  200  hours  of  classroom  and  laboratory 
training  in  the  following  areas — 

(A)  Radiation  physics  and  instrumentation; 

(B)  Radiation  protection: 

(C)  Mathematics  pertaining  to  the  use  and 
measurement  of  radioactivity;  and 

(D)  Radiation  biology;  and 

(ii)  500  hours  of  work  experience,  under 
the  supervision  of  an  authorized  user  who 
meets  the  requirements  in  §  35.690  or 
equivalent  Agreement  State  requirements  at  a 
medical  institution,  involving — 

(A)  Reviewing  full  calibration 
measurements  and  periodic  spot-checks; 

(B)  Preparing  treatment  plans  and 
calculating  treatment  doses  and  times; 

(C)  Using  administrative  controls  to 
prevent  a  medical  event  involving  the  use  of 
byproduct  material; 

(D)  Implementing  emergency  procedures  to 
be  followed  in  the  event  of  the  abnormal 
operation  of  the  medical  unit  or  console; 

(E)  Checking  and  using  survey  meters;  and 

(F)  Selecting  the  proper  dose  and  how  it  is 
to  be  administered;  and 

(2)  Has  completed  3  years  of  supervised 
clinical  experience  in  radiation  oncology, 
under  an  authorized  user  who  meets  the 
requirements  in  §  35.690  or  equivalent 
Agreemmt  State  requirements,  as  part  of  a 
formal  training  program  approved  oy  the 
Residency  Review  Committee  for  Radiation 
Oncology  of  the  Accreditation  Council  for 
Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of  the 
American  Osteopathic  Association.  This 
experience  may  be  oblalned  concurrently 
with  the  supervised  work  experience 
required  by  paragraph  (b)(l)(ii)  of  this 
section;  and 

(3)  Has  obtained  written  certification  that 
the  individual  has  satisfactorily  completed 
the  requirements  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  and  has  achieved  a  level 
of  competency  sufficient  to  function 
independently  as  an  authorized  user  of  each   - 
type  of  therapeutic  medical  unit  for  which 
the  individual  is  requesting  authorized  user 
status.  The  written  certification  must  be 
signed  by  a  preceptor  authorized  user  who 
meets  the  requirements  in  §  35.690  or 
equivalent  Agreement  State  requirements  for 
an  authorized  user  for  each  type  of 
therapeutic  medical  unit  for  which  the 
individual  is  requesting  authorized  user 
status. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  October,  2000. 
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For  the  Nuclear  Regulatory  Commission. 
Josephine  M.  Piccone, 

Acting  Director,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  NMSS. 
[FR  Doc.  00-27940  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docitat  No.  99-CE-77-AD1 

RIN  2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  LTD  Model  PC-6  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Pilatus 
Aircraft  LTD  (Pilatus)  Model  PC-6 
airplanes  that  are  equipped  with  a 
certain  stabilizer  trim  actuator.  The 
proposed  AD  would  require  you  to 
inspect  the  lower  lug  of  the  actuator  for 
cracks,  damage,  or  distortion;  verify  that 
the  staked  bearing  is  correctly  installed 
in  the  bore  of  the  lug;  and  repair  any 
cracked,  damaged,  or  distorted  parts  and 
reassemble  any  incorrectly  installed 
staked  bearing,  as  necessary.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Switzerland.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  damage, 
distortion,  or  cracks  in  the  lower  lug 
assembly,  which  could  restdt  in  failure 
of  the  lower  lug.  Such  failure  cdtild  lead 
to  loss  of  the  stabilizer  trim  actuator 
with  consequent  loss  of  control  of  the 
airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  n^ust  receive  any 
comments  on  this  proposed  rule  on  or 
before  December  8,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-77-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager.  CH-6371  Stans.  Switzerland; 


telephone:  +41  41  619  65  09;  facsimile: 
+41  41  610  33  51.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whateverwritten  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  nimiber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  ligbt  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
simunarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memoranduim  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 


How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-77- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Federal  Office  for  Civil  Aviation 
(FOCA).  which  is  the  airworthiness 
authority  for  Switzerland,  recendy 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  all  Pilatus  Model 
PC-6  airplanes  that  are  equipped  with 
a  stabilizer  trim  actuator,  part  number 
(P/N)  978.73.18.101,  978.73.18.102.  or 
978.73.18.103  (Electomech  P/N  EM- 
483-1,  483-2.  or  483-3).  The  FOCA 
reports  an  incident  of  a  cracked, 
damaged,  and  distorted  lower  lug  of  the 
horizontal  stabilizer  trim  actuator. 
Analysis  of  this  incident  reveals  that  the 
staked  bearing  was  loose,  which  caused 
excessive  wear  and  failure  of  the 
actuator  lower  lug. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

Damage,  distortion,  or  cracks  in  the 
lower  lug  assembly,  if  not  detected  and 
corrected,  could  result  in  failure  of  this 
part.  Such  feilure  could  lead  to  loss  of 
the  stabilizer  trim  actuator  with 
consequent  loss  of  control  of  the 
airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Pilatus  has  issued  Service  Bidletin 
No.  178,  dated  September  29,  1999. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin: 

— includes  procedures  for  inspecting  the 
lower  lug  of  the  actuator  for  cracks, 
damage,  or  distortion,  and  assuring 
that  the  staked  bearing  is  correctly 
installed  in  the  bore  of  the  lug;  and 

— specifies  repairing  any  cracked, 
damaged,  or  distorted  parts,  as 
necessary,  and  reassembling  any 
incorrectly  installed  staked  bearing. 

What  Action  Did  the  FOCA  Take? 

The  FOCA  classified  this  service 
bulletin  as  mandatory  and  issued  Swiss 
AD  HB  99-507,  dated  October  1, 1999, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Switzerland. 


Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

This  airplane  model  is  manufactiired 
in  Switzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  FOCA  has 
kept  FAA  informed  of  the  situation 
described  above. 


The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  FOCA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— ^the  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Pilatus  Model  PC-6  airplanes 
of  the  same  type  design  that  are 
equipped  with  one  of  the  previously 
referenced  stabilizer  trim  actuators; 
— the  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 


— AD  action  shoidd  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  the  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously  referenced  service  btdletin. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  7  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per 
atrpiane 

Tolaicost  on 

U.S  airpiane 

operators 

1  ¥W)f1chour  X  $60  per  hour  =  $60 _ 

NolappHcable „ 

$60 

$420 

If  any  distortion,  damage,  or  cracks 
are  found  during  the  proposed 
inspection,  you  woidd  have  to  repair  the 
actuator  assembly  in  accordance  with  an 
FAA-approved  repair  scheme  developed 
by  the  manufacturer. 

The  FAA  has  no  way  of  determining 
how  much  incorporating  each  repair 
scheme  would  cost  since  the  damage  to 
each  airplane  woidd  be  unique. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Aat  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [Amandad] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Pilatus  Ainraft  Ltd.:  Docket  No.  eS-CB-T?- 
AD 

(a)  What  airplanes  are  affected  by  thtM  AD? 
This  AD  affects  Model  PC-6  airpUnes.  ail 
serial  numbers,  that  are:  / 

(1)  certificated  in  any  category;  and 

(2)  equipped  with  a  stabilizer  trim  actuator, 
part  number  (P/N)  978.73.18.101, 
978.73.18.102,  or  978.73.18.103  (Electomech 
P/N  EM-483-1,  483-2,  or  483-3),  or  FAA- 
approved  equivalent  part  number. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  damage,  distortion,  or 
cracks  in  the  lower  lug  assembly,  which 
could  result  in  failure  of  the  lower  lug.  Such 
foilure  could  lead  to  loss  of  the  stabilizer  trim 
actuator  with  consequent  loss  of  control  of 
the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Inspect  the  lower  lug  of  the  actuator  for 
cracks,  damage,  or  distortion,  and  assure 
that  the  staked  tearing  is  correctly  Installed 
in  the  tx)re  of  the  lug. 


Compliance  time 


Upon  accumulating  500  hours  time-in-service 
on  the  airplane  or  within  the  next  100  hours 
lis  after  the  effective  date  of  this  AD, 
whk;hever  occurs  later,  unless  already  ac- 
complished. 


Procedures 


Accomplish  ttie  inspectk>n  in  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Pilatus  Servk»  Bulletin  No.  178, 
dated  Septemtwr  29,  1999 
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Action 


(2)  Repair  any  cracked,  damaged,  or  distorted 
parts,  as  necessary,  and  reassemble  any  in- 
correctly installed  staked  bearing. 


Compliance  time 


Prior  to  furttier  flight  after  tfie  inspectkin  rer 
quired  by  paragraph  (d)(1)  of  this  AD. 


Procedures 


Accomplish  any  repairs  in  accordance  with  an 
FAA-approved  repair  scheme  obtained  from 
the  manufacturer.  Accomplish  the  re- 
assembly in  accordance  with  the  instruc- 
tkjns  in  the  maintenance  manual. 


(e)  Can  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  ahemative  methods  of 
compliance?  Contact  Roman  T.  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate.  901  Locust.  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  Y6u  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  65  09;  facsimile:  +41 
41  610  33  51.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  99-507,  dated  October  1, 
1999. 

Issued  in  Kansas  City,  Missouri,  on 
October  26,  2000. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certflcation  Service. 

[FR  Doc.  00-28096  Filed  11-1-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-54-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  HP137  Mkl,  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200.  and  Jetstream  Models  3101  and 
3201  airplanes  that  are  equipped  with 
certain  main  landing  gear  (MLG)  radius 
rods.  The  proposed  AD  would  require 
inspection  of  the  MLG  radius  rods  for 
cracks  with  replacement  of  any  cracked 
rod.  The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAl)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  cracks  in  the  MLG  radius  rods. 
Such  cracks  could  result  in  MLG  failure 
during  takeoff,  landing,  or  taxi 
operations,  with  consequent  loss  of 
airplane  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  December  15,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-54-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missoiui  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW.  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 


may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  en  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  niunber  and 
submit  yoiu  comments  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currentiy  use  in  regulatory 
dociunents,  in  response  to  the 
Presidential  memorandiun  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
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Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  20O0-CE-54- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  autiiority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  imsafe  condition  may 
exist  on  certain  British  Aerospace 
HP137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  an  incident 
where  a  MLG  radius  rod  cylinder 
cracked,  which  allowed  the  gland  nut  to 
separate  from  the  housing  and  caused 
the  MLG  unit  to  move  30  degrees 
outboard. 

The  cause  has  been  traced  to  a  quality 
control  problem  with  the  MLG 
manufacturer,  AAPH  Ltd.  In  particular, 
the  cause  is  inadequate  countersinking 
of  a  drilled  hole  for  the  attachment  of 
a  flexible  hose  on  a  batch  of  MLG  radius 
rods,  part  numbers  1847  and  1862,  all 
suffixes. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

Cracks  in  the  MLG  radius  rods,  if  not 
detected  and  corrected,  could  result  in 
MLG  failure  during  takeoff,  landing,  or 
taxi  operations,  with  consequent  loss  of 
airplane  control. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

The  following  service  bulletins  apply 
to  this  subject: 

— ^British  Aerospace  Mandatory  Service 
Bulletin  32-JA  991140,  Issued:  April 


14,  2000:  This  service  bulletin 
specifes  inspection  of  the  APPH  Ltd. 
part  niunbers  1847  and  1862  MLG 
radius  rods  for  cracks  with 
replacement  of  cracked  rods; 

—APPH  Ltd.  Service  Bulletin  No.  1847- 
32-07,  dated  February  2000:  This 
service  bulletin  includes  procedures 
for  inspecting  the  APPH  Ltd.  part 
nxunber  1847  MLG  radius  rods  for 
cracks;  and 

—APPH  Ltd.  Service  Bulletin  No.  1862- 
32-07,  dated  February  2000:  This 
service  bulletin  includes  procediu^s 
for  inspecting  the  part  nimiber  APPH 
Ltd.  part  niunber  1862  MLG  radius 
rods  for  cracks. 

What  Action  Did  the  CAA  Take? 

The  CAA  classified  these  service 
bulletins  as  mandatory  and  issued 
British  AD  Number  002-04-2000,  not 
dated,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  British  Aerospace  HP137 


Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplanes  of  the  same  type  design  that 
are  equipped  with  the  referenced 
MLG  radius  rods; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  the  Proposed  AD  Require? 

This  proposed  AD  would  require 
inspection  of  the  MLG  radius  rods  for 
cracks,  with  replacement  of  any  cracked 
rod. 

Are  There  Differences  Between  the 
Proposed  AD  and  the  Sendee 
Information? 

British  Aerospace  Mandatory  Service 
Bulletin  32-JA  991140,  Issued:  April  14. 
2000;  APPH  Ltd.  Service  Bulletin  1847- 
32-07,  dated  February  2000;  and  APPH 
Ltd.  Service  Bulletin  1862-32-07,  dated 
February  2000,  specify  reporting  the 
results  of  the  inspections  to  British 
Aerospace  Regional  Aircraft  This 
NPRM  does  not  specify  this  action.  The 
FAA  recommends  that  each  owner/ 
operator  submit  this  information  and  we 
are  including  a  note  in  the  proposed  AD 
to  communicate  this.  British  Aerospace 
and  the  British  CAA  will  use  this 
information  to  determine  whether       ~~ 
further  action  is  necessary. 

The  FAA  will  evaluate  the 
information  from  the  British  CAA  and 
may  initiate  further  rulemaking  action. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
would  affect  264  airplanes  in  the  U.S. 
registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 

Parts  cost 

.. 

Total  cost  per 
airplane 

Total  cost  on 

U.S.  airplane 

operators 

10  wortdiours  x  $60  per  hour  =  $600  

No  parts  required  for  inspection  .._ 

$600 

$158,400 

We  estimate  the  following  costs  to 
accomplish  any  necessary  MLG  radius 
rod  replacements  that  would  be 


required  based  on  the  results  of  the 
proposed  inspection.  We  have  no  way  of 
determining  the  number  of  airplanes 


that  may  need  MLG  radius  rod 
replacement: 
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Labor  cost 

Parts  cost 

Total  cost  per  airplane 

2  vw)rkhours  x  $60  per  hour  =  $120  to  accom- 

$7,315 per  MLG  radius  rod 

$7,435  per  airplane  where  the  MLG  radius  rod 
needs  replaced 

plish  each  MLG  radius  rod  repiacement.. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

British  Aerospace:  Docket  No.  2000-CE-54- 
AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  HP137  Mkl,  Jetstream  Series 
200,  and  Jetstream  Models  3101  and  3201 
airplanes,  all  serial  numbers,  that  are: 

(1)  certificated  in  any  category;  and 

(2)  equipped  with  a  main  landing  gear 
(MLG)  radius  rod,  APPH  Ltd.  part  number 
1847  or  1862,  all  suffixes. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the  • 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  MLG 
radius  rods.  Such  cracks  could  result  in  MLG 
failure  during  takeoff,  landing,  or  taxi 
operations,  with  consequent  loss  of  airplane 
control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Check  the  maintenance  records  to  deter- 
mine whether  one  of  the  affected  MLG  radius 
rods  is  Installed. 

(2)  If,  by  checking  the  maintenance  records, 
you  can  positively  show  that  one  of  the- af- 
fected MLG  radius  rods  Is  not  Installed,  then 
the  Inspection  and  possible  replacement  re- 
quirements of  this  AD  do  not  apply.  Make  an 
entry  into  the  aircraft  records  that  shows 
compliance  with  this  portion  of  the  AD,  in  ac- 
cordance with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(3)  If,  by  checking  the  maintenance  records, 
you  find  that  one  of  the  affected  MLG  radius 
rods  is  Installed  or  you  cannot  positively 
show  that  one  of  the  affected  MLG  radius 
rods  is  not  Installed,  Inspect  any  affected 
MLG  radius  rod  for  cracks. 

(4)  If  any  MLG  radius  rod  is  found  cracked,  re- 
place it  with  FAA-approved  MLG  radius  rod 
that  is  crack  tree. 

(5)  Do  not  Install,  on  any  affected  airplane,  a 
part  number  1847  or  1862  MLG  radius  rod 
(all  suffixes),  unless  It  has  been  inspected 
and  Is  found  to  be  free  of  cracks. 

(6)  The  owner/operator  holding  at  least  a  pri- 
vate pilot  certificate  as  autfiorized  by  section 
43.7  of  the  Federal  Aviation  Regulations  (14 
CFR  43.7)  may  accomplish  the  actions  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of  this 
AO. 


Compliance  time 


Within  the  next  200  hours  time-in-servk» 
(TIS)  after  the  effective  date  of  this  AD,  un- 
less already  accomplished. 

Prior  to  further  flight  after  checking  ttie  main- 
tenance records. 


Procedures 


Prior  to  further  flight  after  checking  the  main- 
tenance records,  unless  already  accom- 
plished. 


Prior  to  further  flight  after  the  inspection 


As  of  the  effective  date  of  this  AD 


Not  applicable 


As  specified  in  British  Aerospace  Mandatory 
Sen/Ice  Bulletin  32-JA  991140,  Issued: 
April  14,  2000. 

Not  Applicable. 


In  accordance  with  the  procedures  in  APPH 
Ltd.  Sen/ice  Bulletin  1847-32-07,  dated 
February  2000;  or  APPH  Ltd.  Sen/ice  Bul- 
letin 1862-32-07,  dated  Febmary  2000,  as 
applicable. 

In  accordance  with  the  procedures  in  tfie  ap- 
plk»t>le  maintenance  manual. 

Not  Applicable. 


Not  Applicable. 


Note  1:  British  Aerospace  Mandatory 
Service  Bulletin  32-JA  991140,  Issued:  April 
14,  2000;  APPH  Ltd.  Service  Bulletin  1847- 


32-07.  dated  February  2000;  and  APPH  Ltd. 
Service  Bulletin  1862-32-07.  dated  February 
2000,  specify  reporting  the  results  of  the 


inspections  to  British  Aerospace  Regional 
Aircraft.  The  FAA  highly  reconunends  that 
each  owner/operator  submit  this  information. 
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British  Aerospace  and  the  British  Civil 
Airworthiness  Authority  (CAA)  will  use  this 
information  to  determine  whether  further 
action  is  necessary.  The  FAA  will  evaluate 
the  information  from  the  British  CAA  and 
may  initiate  further  rulemaking  action. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conunents  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
tliis  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe,  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contad  Mr.  S.M.  Nagarajan, 
Aerospace  Engineer.  FAA.  Small  Airplane 
Directorate.  901  Locust.  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  Uie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft. 
Prestwick  International  Airport.  Ayrshire, 
KA9  2RW,  Scotlemd.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  AD  002-04-2000.  not  dated. 

Issued  in  Kansas  City.  Missouri,  on 
October  27,  2000. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-28095  Filed  11-1-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  2000-CE-10-AO] 

RIN  2120-AA64 

Alrworthinaaa  DIrectlvas;  Raytheon 
Aircraft  Company  Baadi  Modal  1900D 
Alrplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  doctunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Model  1900D  airplanes  that  are 
equipped  with  a  KLN-90B  Global 
Positioning  System  (GPS)  incorporated 
in  accordance  with  AlliedSignal 
Supplemental  Type  Certificate  (STC) 
SA00245WI-D.  The  proposed  AD  would 
require  rewi^g  the  KLN-90B  GPS  to 
eliminate  the  possibility  of  inconsistent 
NAV  "FLAG"  displays.  The  proposed 
AD  is  the  result  of  an  instance  where  the 
copilot's  NAV  "FLAG"  display  was 
based  on  the  pilot's  NAV  source 
vahdity.  The  actions  specified  by  the 
proposed  AD  are  intended  to  assure  that 
the  copilot's  NAV  "FLAG"  displays  are 
based  on  the  copilot's  selected  NAV 
source.  Inconsistent  NAV  "FLAG" 
displays  could  cause  the  copilot  to  make 
decisions  based  on  using  an  invalid  GPS 
source  without  knowing  it  was  invalid. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
December  29,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-lO-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  £rom  the 
Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Dixon,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4152:  facsimile: 
(316)  946-4407. 


Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  it 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  sununarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  tlds  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CB-lO-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  a  report  of 
inconsistent  NAV  "FLAG"  displays  on 
the  KLN-90B  Global  Positioning  System 
(GPS)  that  was  installed  on  a  Raytheon 
Model  Beech  1900D  airplane.  This 
system  is  installed  in  accordance  with 
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AlliedSignal  Supplemental  Type 
Certificate  (STC)  SA00245WI-D,  and 
could  be  installed  on  Raytheon  Beech 
Model  1900D  airplanes,  serial  numbers 
lJE-156  through  UE-299. 

In  this  situation,  the  copilot  had  the 
KLN-90B  GPS  selected  as  the  NAV 
source  and  the  pilot  did  not  have  a  valid 
NAV  source  selected.  This  caused  the 
flight  director  command  bar  to 
disappear  from  the  copilot's  electronic 
attitude  director  indicator  (EADI),  and 
the  copilot  received  an  inconsistent 
NAV  "FLAG". 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Inconsistent 
NAV  "FLAG"  displays  could  cause  the 
copilot  to  make  decisions  based  on  an 
invalid  GPS  source  without  knowing  it 
was  invalid. 


Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Raytheon  has 
issued  Mandatory  Service  Bulletin  SB 
34-3222,  Issued:  January,  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletki  includes 
procedures  for  rewiring  the  KLN-90B 
GPS  to  eliminate  the  possibility  of 
inconsistent  NAV  "FLAG"  displays. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

•  The  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  Raytheon  Beech  Model  1900D 
airplanes  of  the  same  type  design; 


•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require 
rewiring  the  KLN-90B  GPS  to  eliminate 
the  possibility  of  inconsistent  NAV 
"FLAG"  displays. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  82  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  modification: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 

U.S.  airplane 

operators 

4  wofkhours  x  $60  per  hour  =  $240  

No  parts  required  for  the  rewiring  

$240  per 
airplane 

$19,680 

Note:  Warranty  credit  will  be  aUowed  on  all  affected  airplanes  lo  the  extent  specified  in  the  seroice  bulletin. 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 


prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADOflESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 


Raytheon  Aircraft  Company:  Docket  No. 

2ooo-a:-io-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Beech  Model  1900D 
airplanes,  serial  numbers  UE-156  through 
UE-299,  that  are: 

(1)  certificated  in  any  category;  and 

(2)  equipped  with  a  KLN-90B  Global 
Positioning  System  (GPS)  incorporated  in 
accordance  with  AlliedSignal  Supplemental 
Type  Certificate  (STC)  SA00245WI-D. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  assure  that  the  copilot's  NAV  "FLAG" 
displays  are  based  on  the  copilot's  selected 
NAV  source.  Inconsistent  NAV  "FLAG" 
displays  could  cause  the  copilot  to  make 
decisions  based  on  an  invalid  GPS  source 
without  knowing  it  was  invalid. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


l^wire  the  KLN-90B  Global  Positioning  Sys- 
tem to  eliminate  the  possibility  of  inconsistent 
NAV  "FLAG"  displays. 


Compliance  time 


Wrthin  the  next  400  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD,  un- 
less already  accomplished. 


Procedures 


Accomplish  in  accordance  with  the  ACCOM- 
PLISHMENT INSTRUCTIONS  section  of 
Raytheon  Mandatory  Service  Bulletin  SB 
34-3222,  Issued:  January,  2000. 


(e)  Ckin  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircrafi 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  throu^  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Todd  Dixon,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  FAA,  1801  Airport  Road,  Mid-- 
Continent  Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4152;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone:  (800) 
625-7043  or  (316)  676-4556.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  27,  2000. 
James  E.  lackson. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Sennce. 
[FR  Doc.  00-28094  Filed  11-1-00;  8:45  am) 
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Federal  Aviation  Admlnletrallon 

14CFRPart38 

[Docket  Na  2000-CE-27-AD] 

RIN  2120-AA64 

Airworthiness  Dinctivss;  Rayttieon 
Aircraft  Connpany  Models  99^  90A,  99A 
(FACH),  A99A,  B99,  and  CM  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Models  99,  99A,  99A  (FACH),  A99A, 
B99,  and  C99  airplanes.  The  proposed 
AD  would  require  you  to  inspect  all 
main  landing  gear  (MLG)  hydraulic 
actuators  to  determine  the  end  cap  part 
niunber  that  is  installed,  and  replace 
any  actuator  that  has  a  part  nimiber 
4A125C32  end  cap.  The  proposed  AD  is 
the  result  of  the  potential  for  fotigue 
cracks  to  develop  on  the  MLG  hydraulic 
actuator  end  caps.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
eliminate  existing  and  prevent  future 
fatigue  cracks  in  tlie  MLG  hydraulic 
actuator  end  caps.  Such  cracks  could 
cause  hydraulic  fluid  to  leak  and  result 
in  collapse  of  one  or  more  gears  with 
consequent  aircraft  damage  and 
passenger  injury. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
December  29,  2(X)0. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  2000-CE-27-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  lie 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through ' 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  item  the 
Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4142;  facsimile:  (316)  946-4407. 


Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  ntunber  and 
submit  yoiu"  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  migbt  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  stmunarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  styl* 
we  ciirrendy  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandimi  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  doctunent  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commiuiications  that  afiiect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
langtiage  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  20O0-CE-27-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  a  report  of  an 
incident  on  a  Raytheon  Model  C99 
airplane  where  a  cracked  main  landing 
gear  (MLG)  hydraulic  actuator  end  cap ' 
resulted  in  nose  landing  gear  (NLG) 
collapse  during  landing.  The  cracked 
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end  cap  caused  the  hydraulic  fhiid  to 
leak,  which  then  prevented  the  landing 
gear  from  locking  down.  We  have 
received  several  other  reports  of  cracks 
in  the  MLG  hydraulic  actuator  end  caps 
on  certain  Raytheon  99  series  airplanes 
of  a  similar  type  design. 

The  suspect  MLG  hydraulic  actuator 
end  caps  are  part  number  (P/N) 
4A125C32  end  caps.  These  end  caps 
were  originally  installed  on  P/N  99- 
388001  series  actuators.  We  have  reports 
that  these  parts  may  also  have  been 
installed  on  the  overhauled  P/N  99- 
388068  series,  although  they  are  not 
approved  for  this  configuration. 

The  P/N  99-388001  and  99-388008 
series  actuators  are  installed  on 
Raytheon  Models  99,  99A,  99A  (FACH), 
A99A.  B99,  and  C99  airplanes. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Cracked 
MLG  hydraulic  actuator  end  caps,  if  not 
-eliminated  and  prevented  frtim 
occurring  in  the  future,  could  cause 
hydraulic  fluid  to  leak  and  residt  in 
collapse  of  one  or  more  gears  with 


consequent  aircraft  damage  and 
passenger  injury. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Raytheon  has 
issued  Mandatory  Service  Bulletin  SB 
2290,  Rev.  1,  Revised:  August,  1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  buUetki  includes 
procedures  for: 

•  Inspecting  all  MLG  hydraulic 
actuators  to  determine  the  end  cap  P/N 
that  is  installed;  and 

•  Replacing  any  MLG  hydraulic 
actuator  that  has  a  P/N  4A125C32  end 
cap. 

Tiu  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circiunstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  above-referenced  service 
information,  we  have  determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 


on  other  Raytheon  Models  99,  99A,  99A 
(FACH),  A99A,  B99,  and  C99  airplanes 
of  the  same  t5^e  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
inspect  ail  MLG  hydraulic  actuators  to 
determine  the  end  cap  part  number  that 
is  installed  with  replacement  of  any 
actuator  that  has  a  part  number 
4A125C32  end  cap. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  would  affect  139 
airplanes  in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Labor  cost 

Parts  cost 

Total  nost  per 
airplane 

Total  cost  on 

U.S.  airplane 

operators 

2  workhours  x  $60  per  hour  -  $120  

^4o  parts  necessary  to  accomplrsh  the  inspection  

$120  per 
airplane 

$16,680 

We  estimate  the  following  costs  to  results  of  the  proposed  Inspection.  We        of  airplanes  that  may  need  such 

accomphsh  any  necessary  replacements     have  no  way  of  determining  the  number     replacement: 
that  would  be  required  based  on  the 


Labor  cost 


4  workhours  x  $60  per  hour  =  $240 


Parts  cost 


$1,400  for  each  actuator;  each  airplane  re- 
quires 2  for  a  total  cost  of  $2,800  per  air- 
plane. 


Total  cost  per  airplane 


$3,040  per  airplane. 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  impUcations 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reeisons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  ProcedvuBS  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regidations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Raytheon  Aircraft  Company:  Docket  No. 
2000-CE-27-AD 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certihcated  in  any  category: 


IModels 

Serial  numt)er8 

99,  99A,  99A-(FACH),  A99A,  and  B99 

C99 

U-l  through  U-49  and  U51  through  U-164. 
0-50  and  LI-165  throu{^  U-239. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  eliminate  existing  and  prevent  future 
fatigue  cracks  in  the  main  landing  gear  (MLG) 
hydraulic  actuator  end  caps.  Such  cracks 
could  cause  hydraulic  fluid  to  leak  and  result 
in  collapse  of  one  or  more  gears  with 


consequent  aircraft  damage  and  passenger 
injury. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  ?  To  address  this  ^ 

problem,  you  must  accomplish  the  following: 


Action 


(1)  Inspect  ail  MLG  hydraulic  actuators  to  deter- 
mine wtiat  part  number  (P/N)  end  caps  are 
installed. 

(2)  If  a  P/N  4A21 1S1  (or  FAA-approved  equiva- 
lent part  number)  end  cap  is  installed  on  both 
actuators,  then  no  additional  action  is  re- 
quired by  this  AD. 

(3)  M  a  P/N  4A125C32  (or  FAA-approved  equiv- 
alent part  numtwr)  end  cap  is  installed  on  a 
P/N  99-388001  series  actuator,  accomplish 
the  foHowing. 

(i)  Inspect,  using  fluorescent  penetrant  meth- 
ods, each  end  cap  for  evidence  of  cracking; 

(ii)  Replace  each  actuator  with  an  actuator  that 
has  a  P/N  4A211SI  (or  FAA-approved  equiv- 
alent part  number)  erid  cap;  and 

(iiO  This  replacenrtent  may  be  accomplished 
prior  to  600  hours  TIS,  but  must  be  replaced 
if  eviderx»  of  cracking  is  fourxl. 

(4)  If  a  P/N  4A125C32  (or  FAA-approved  equiv- 
alent part  number)  end  cap  is  Installed  on  a 
P/N  99-388008  series  actuator,  replace  the 
actuator  with  an  actuator  that  has  a  P/N 
4A211SI  (or  FAA-approved  equivalent  part 
number)  end  cap. 

(5)  Do  not  install,  on  any  affected  airpittne,  a  P/ 
N  99-388006  series  actuator  that  incor- 
porates an  end  cap  that  is  not  P/N  4A211S1 
(or  FAA-approved  equivalent  part  number). 

(6)  Do  not  install,  on  any  affected  airplane,  a  P/ 
N  99-388001  series  actuator  that  Incor- 
porates an  end  cap  that  is  not  P/N  4A211SI 
(or  FAA-approved  equivalent  part  number). 


Compliance  time 


Within  the  next  200  hours  timeHn-servk» 
(TIS)  after  the  effective  date  of  this  AD,  un- 
less already  accomplished. 


AD  is  complied  with 


Accomplish  the  inspectkxi  pnor  to  further 
flight  after  the  ir»pecikxi  required  by  para- 
graph (dKI)  o(  ttiis  AD  and  thereafter  at  in- 
tervals not  to  exceed  200  hours  TIS  until 
the  end  caps  are  replaced.  Accomplish  the 
replacement  prior  to  further  flight  after  ttw 
inspection  wfiere  any  evklence  of  cracking 
is  found  or  within  600  hours  TIS  after  the 
effective  date  of  tfns  AD  if  no  evklenoe  of 
cracking  is  found. 


Prtor  to  furtf)er  flight  after  the  inspectkm  re- 
quired by  this  AD. 


As  of  the  effective  date  of  tt>is  AD 


As  of  600  hours  TIS  after  the  effective  date  of 
this  AD  provided  the  200-hour  repetitive  in- 
spections required  by  this  AD  are  accom- 
plished and  no  evklence  of  cracking  is 
fourtd.  If  evkler)ce  of  cracking  is  found,  tfie 
actuator  must  be  immediately  replaced  with 
one  that  incorporates  P/N  4A211S1  (or 
F/VA-approved  equivalent  part  numt>er). 


Procedures 


In  accordarx»  with  the  Aooompkshment  kv 
structmns  sectkyi  of  Raytheon  Mandatory 
Servwe  Bulletin  SB  2290,  Rev.  1 .  Revised: 
August,  1999. 

AD  is  complied  with. 


In  accordance  with  Part  I,  steps  (2)  through 
(10)  and  Part  H,  a4  ttw  Acoomptishment  Irv 
structions  sedmn  of  Raytheon  Mandatory 
Servk»  Bulletin  SB  2290.  Rev.  1.  Revised: 
August  1999. 


In  accordance  with  Part  I,  steps  (2)  through 
(10)  and  Pan  II,  of  the  Accomplishment  In- 
structions sectkxi  of  Raytheon  Mandatory 
Service  Bulletin  SB  2290,  Rev.  1 ,  Revised: 
August,  1999. 

Not  ApplKable. 


Not  Applk:able. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  bispector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  atmut  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  C.  DeVore, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  F/VA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4142;  facsimile: 
(316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 


sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  PO  Box  85, 
Wichita.  Kansas  67201-0085;  telephone: 
(800)  625-7043  or  (316)  676-4556.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 
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Issued  in  Kansas  City.  Missouri,  on 
October  27,  2000. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-28093  Filed  11-1-00;  8:45  am] 
BHJJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  151, 153  and  46  CFR  Part 

4 

[USCG-2000-6927] 
RIN2115-AD98 

Reporting  Marine  Casualties 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  marine  casualty  reporting 
requirements  by  adding  "significant 
harm  to  the  environment"  as  a 
reportable  marine  casualty.  This 
rulemaking  will  help  the  Coast  Guard 
track  and  investigate  marine  casualties 
that  may  result  in  significant  harm  to 
the  environment.  In  addition,  it  will 
lessen  the  effects  of  marine  casualties  by 
requiring  timely  notification  needed  to 
ensiue  a  timely  and  appropriate 
pollution  response  clean-up. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  January  31,  2001. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (0MB)  on 
collection  of  information  must  reach 
OMB  on  or  before  January  2,  2001. 
AOORESSES:.To  make  sxu^  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  USCG-200G-6927,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PLr-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  call 
Ensign  Edward  Jackson,  Project 
Manager,  Office  of  Standards  Evaluation 
and  Development  (G-MSR),  Coast 
Guard,  telephone  202-267-6884.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu'  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [USCG-2000-6927], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  You  may  submit  your 
comments  and  lAaterial  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  imder  ADDRESSES;  but  please 
submit  your  conunents  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  dehvery,  submit  them  in 
an  imbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

At  Coast  Guard  Headquarters  in 
Washington,  DC,  we  held  a  public 
meeting  on  this  project  on  January  20, 
1995  (59  FR  65522;  December  20,  1994), 
regarding  amendments  contained  in  the 
Oil  Pollution  Act  of  1990  (OPA  90) 
(Pub.  L.  101-380)  that  require  certain 


U.S.  and  foreign-flag  vessels  to  report 
marine  casualties.  We  do  not  plan  to 
hold  any  additional  public  meetings. 

Background  and  Purpose 

Section  4106  of  OPA  90  amended  46 
U.S.C.  6101  by  adding  "significant  harm 
to  the  environment"  to  the  list  of 
reportable  marine  casualties. 
Additionally,  that  section  required 
operators  of  foreign-flag  tank  vessels, 
operating  in  waters  subject  to  the 
jurisdiction  of  the  United  States — 
including  the  Exclusive  Economic  Zone 
(EEZ) — ^to  report  marine  casualties 
resulting  in  either: 

(a)  Material  damage  affecting  the 
seaworthiness  or  efficiency  of  a  vessel; 
or 

(b)  Significant  harm  to  the 
environment. 

For  marine  casualties  involving 
foreign-flag  tank  vessels  in  the  U.S.  EEZ, 
Congress  required  that  reporting  be 
consistent  with  generally  recognized 
principles  of  international  law.  The 
1982  United  Nations  Convention  on  the 
Law  of  the  Sea  (UNCLOS),  Article 
211(5),  governs  the  establishment  of 
laws  and  regulations  by  a  coastal  state 
to  prevent,  reduce,  and  control 
pollution  from  vessels  in  its  EEZ.  This 
article  specifies  that  these  laws  and 
regulations  are  authorized  if  they  enact 
international  maritime  or  general 
diplomatic  rules  and  standards. 

The  accepted  international  standard 
for  reporting  vessel  pollution  incidents 
is  in  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78). 

The  Act  to  Prevent  Pollution  from 
Ships  (APPS)  (33  U.S.C.  1901-1915) 
enacts  MARPOL  73/78  Annexes  I,  D,  ID, 
and  V.  Regulation  8  and  Protocol  I  of 
MARPOL  73/78  provide  the  reporting 
provisions  concerning  reports  on 
incidents  involving  harmful  substances. 
Article  2  of  MARPOL  73/78  defines  an 
"incident"  as  the  actual  or  probable 
discharge  of  a  harmful  substance  or 
effluents  into  the  sea.  Regulations 
implementing  the  reporting  provisions 
of  APPS  are  in  33  CFR  151.15  and 
151.45.  However,  these  regulations  (33 
CFR  151.15  and  151.45)  do  not  reflect 
current  U.S.  law  in  two  respects. 

First,  APPS  has  subsequently  been 
amended  (Pub.  L.  102-241).  Instead  of 
having  just  the  master  or  other  person- 
in-charge  of  the  ship  responsible  for  the 
report,  the  amendment  makes  the 
master,  person-in-charge,  owner, 
charterer,  manager,  or  operator  of  a  ship 
involved  in  an  incident  responsible  for 
the  report.  Second,  the  Hazardous 
Materials  Transportation  Act  of  1974 
ratified  Annex  III  of  MARPOL  73/78 
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(packaged  marine  pollutants)  for  the 
United  States.  We  will  revise  the  current 
reporting  requirements  in  33  CFR 
151.15  and  151.45  to  reflect  the 
amendment  to  APPS  and  to  include 
items  listed  in  Annex  in. 

Piusuant  to  33  U.S.C.  1902,  U.S. 
vessels  must  comply  with  the  reporting 
requirements  in  Article  8  and  Protocol 
I  of  MARPOL  73/78  worldwide,  and  if 
an  incident  occius  in  U.S.  navigable 
waters,  any  foreign-flag  vessel  must 
comply  with  the  same  reporting 
requirements.  Additionally,  with 
respect  to  Annex  V,  foreign-flag  vessels 
must  comply  with  these  reporting 
requirements  while  in  the  navigable 
waters  or  EEZ  of  the  U.S. 

Under  APPS,  and  its  implementing 
regulatory  requirements  foimd  in  33 
CFR  part  151,  the  term  "navigable 
waters"  means  all  waters  of  the 
territorial  sea  of  the  United  States  that 
are  within  3  nautical  miles  from  the 
baselines  from  which  the  territorial  sea 
of  the  U.S.  is  measured.  The  Coast 
Guard  Authorization  Act  of  1998 
extended  the  U.S.  territcdal  sea  to  12 
nautical  miles  for  certain  laws, 
including  33  U.S.C.  1222  and  a  number 
of  sections  in  Title  46  U.S.  Code, 
including  the  section  that  defines 
"navigable  waters"  (46  U.S.C.  2101). 
Because  that  definition  applies 
throughout  subtitle  II  of  46  U.S.  Code, 
Congress  effectively  amended  the 
jiuisdictional  reach  from  3  to  12 
nautical  miles  for  any  statute  within 
subtitle  n  that  refers  to  "navigable 
waters."  APPS  was  not  amended  by  the 
1998  Coast  Guard  Authorization  Act 
that  extended  the  territorial  sea  per 
Presidential  Proclamation  5928  of 
December  27, 1988. 

In  passing  the  1998  Coast  Guard 
Authorization  Act  that  amended  the 
definition  of  "navigable  waters". 
Congress  clearly  intended  to  expand  the 
marine  casualty  reporting  requirements 
found  in  46  U.S.C.  6101  and  its 
implementing  regulations  contained  in 
46  CFR  part  4,  out  to  12  nautical  miles 
with  respect  to  foreign-flag  vessels. 
Therefore,  for  the  reasons  that  are  more 
fully  explained  in  the  "Discussion  of 
Proposed  Rules"  section  of  this  notice  of 
proposed  rulemaking  (NPRM),  while  the 
Coast  Guard  has  chosen  to  adopt  the 
MARPOL  73/78  and  APPS  standard  for 
pollution  reporting  for  its  marine 
casualty  regulations,  in  order  to  remain 
consistent  with  Congress's  intent  that 
foreign-flag  vessels  report  marine 
casualties  occurring  within  U.S. 
"navigable  waters"  as  that  term  is 
defined  in  46  U.S.C.  2101  (17a),  we  will 
rely  on  46  U.S.C.  6101  as  the  basis  of 
our  authority  for  this  proposed  rule. 


Discussion  of  Proposed  Rules 

Marine  Casualty  Reporting 
Requirements 

Current  marine  casualty  reporting 
requirements  for  U.S.-flag  vessels 
worldwide  and  foreign-flag  vessels  in 
U.S.  navigable  waters  are  contained  in 
46  CFR  part  4.  These  proposed 
amendments  would  add  "significant 
harm  to  the  environment"  as  a 
reportable  marine  casualty  under  46 
CFR  4.05-1  for  these  vessels. 

This  proposal  would  also  require 
foreign-flag  tank  vessels  in  the  U.S.  EEZ 
to  report  marine  casualties  that  occur 
within  the  U.S.  EEZ,  which  involves 
either — 

(1)  Material  damage  afiiscting  the 
seaworthiness  or  efficiency  of  a  vessel; 
or 

(2)  Significant  harm  to  the 
environment. 

For  the  purpose  of  this  rulemaking, 
"significant  harm  to  the  environment" 
is  defined  as  a  discharge  that,  in  U.S. 
navigable  waters,  is  in  violation  of  the 
Clean  Water  Act,  33  U.S.C.  1321.  In 
addition,  the  definition  includes  a 
probable  discharge  of  oil,  hazardous 
substances,  marine  pollutants,  or 
noxious  liquid  substances  (NLS)  as  well 
as  an  actual  discharge. 

Under  the  Clean  Water  Act,  33  U.S.C. 
1321(c)(1),  as  amended  by  OPA  90,  the 
Coast  Guard  is  authorized  by  E.O.  12777 
and  49  CFR  1.46  to  ensure  the  effective 
and  immediate  removal  of  a  discharge, 
and  mitigation  or  prevention  of  a 
substantial  threat  of  a  discharge,  of  oil, 
hazardous  substances,  marine 
pollutants,  or  NLS  into  or  on  the 
navigable  waters  of  the  U.S.,  or  into  or 
on  the  waters  of  the  U.S.  EEZ.  Pursuant 
to  this  Federal  removal  authority,  it  is 
reasonable  to  infer  congression^  intent 
that  the  Coast  Guard  be  notified  any 
time  that  there  is  a  discharge  or  a 
substantial  threat  of  a  discharge  into  or 
on  the  navigable  waters  of  the  U.S.  or 
EEZ  in  order  to  ensure  the  effective  and 
immediate  removal  and  mitigation  or 
prevention  of  a  discharge  or  substantial 
threat  of  a  discharge. 

In  accordance  with  this  congressional 
intent  and  §  4106  of  OPA  90,  the  Coast 
Guard  is  amending  the  marine  casualty 
reporting  requirements  to  require  U.S. 
vessels  anywhere,  foreign  vessels  in  the 
U.S.  navigable  waters  and  foreign  tank 
vessels  in  the  U.S.  EEZ  to  report  a 
discharge  or  a  substantial  threat  of 
discharge  involving  oil,  hazardous 
substances,  marine  pollutants,  or  NLS  to 
the  Coast  Guard.  For  the  piuposes  of 
this  rulemaking,  we  equate  the  term 
"substantial  threat  of  a  discharge"  to  the 
term  "probable  discharge"  as  used  in 
the  MARPOL  73/78  Convention. 


We  propose  to  adopt  the  MARPOL  73/ 
78  standard  for  reporting  discharges  and 
probable  discharges  for  three  reasons. 

First,  we  have  adopted  the  MARPOL 
73/78  requirements  on  pollution 
reporting  because  it  represents  the 
accepted  international  standard  for 
pollution  prevention  and  mitigation  and 
because  it  is  consistent  with  the  Federal 
pollution  reporting  regulations  that 
implement  APPS  (33  CFR  part  151). 

Second,  the  vast  majority  of  the 
world's  toimage  sails  imder  the  flags  of 
countries  that  are  signatory  to  MARPOL 
73/78.  Therefore,  most  foreign-flag  tank 
vessels  are  already  required  to  comply 
with  those  reporting  requirements. 

Third,  33  U.S.C.  1902(c)  and  Article  5 
of  MARPOL  73/78  permit  the  United 
States,  insofar  as  the  United  States  is  a 
party  to  the  convention,  to  apply 
MARPOL  73/78  requirements  to  foreign 
vessels  whose  flag  administrations  are 
not  party  to  MARPOL  73/78  in  order  to 
ensure  that  no  more  favorable  treatment 
is  given  to  these  vessels  than  to  vessels 
flying  the  flag  of  parties. 

Application  of  the  MARPOL  73/78 
reporting  standards  to  foreign-flag  tank 
vessels  in  the  U.S.  EEZ  would  not  alter 
the  reporting  requirements  applicable  to 
these  vessels  in  U.S.  navigable  waters 
imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  and  the  Federal  Water  Pollution 
Control  Act  (FWPCA). 

MARPOL  73/78  reporting 
requirements,  distinguished  from 
marine  casualtv  reporting  requirements, 
are  codified  in  33  CFR  151.15  and 
151.45.  We  propose  to  revise  33  CFR 
151.15  and  46  CFR  part  4  to  indicate 
that  the  notification  requirements  in  33 
CFR  151.15  will  satisfy  the  reporting 
requirements  of  46  CFR  part  4. 
However,  the  reporting  requirements  of 
46  CFR  part  4  will  not  satisfy  the 
notification  requirements  of  33  CFR 
151.15.  This  is  because  the  criteria  and 
timing  for  the  reports  in  these  latter 
sections  is  more  stringent  than  the 
reporting  requirements  in  46  CFR  part  4. 

Marine  Casualty  Investigations 

Before  OPA  90,  a  discharge  or 
probable  discharge  of  oil,  hazardous 
substances,  marine  pollutants,  or  NLS 
could  not  be  investigated  under  the 
marine  casualty  investigation  authority 
in  46  U.S.C.  63  and  46  CFR  part  4  unless 
the  discharge  resulted  from  a  reportable 
marine  casualty,  such  as  a  grounding  or 
collision.  Because  OPA  90  amended  46 
U.S.C.  6101  by  adding  "significant  harm 
to  the  environment"  to  the  list  of 
reportable  marine  casualties,  we  will 
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now  be  able  to  investigate  probable,  as 
well  as  actual,  discharges  that  occur  in 
the  navigable  waters  of  the  U.S.  and  that 
may  result  in  significant  harm  to  the 
environment  using  marine  casualty 
investigation  procedures. 

Coast  Guard  investigation  of  marine 
casualties  reported  by  foreign-flag  tank 
vessels  in  the  U.S.  EEZ  under  these 
proposed  regidations  would  be  done 
under  generally  recognized  principles  of 
international  law.  These  incidents 
woidd  be  coordinated  with  the  flag-state 
administration  under  the  IMO 
Resolution  A.637(16),  "Cooperation  in 
Maritime  Casualty  Investigations." 
Additionally,  incidents  we  do  not 
investigate  would  be  forwarded  to  the 
flag-state  administration  and  any  other 
state  that  may  be  affected  pursuant  to 
Article  8  of  MARPOL  73/78. 

Under  Article  6  of  MARPOL  73/78, 
we  may  inspect  the  vessel  to  determine 
whether  the  vessel  violated  the 
provisions  of  MARPOL  73/78  if— 

(a)  The  vessel  is  in  any  port  or 
offshore  terminal  of  the  United  States; 
or 

(b)  An  investigation  is  requested  by 
any  party  to  MARPOL  73/78  and  the 
vessel  is  in  a  port  or  offshore  twminal 
of  the  United  States. 

Definitions 

MARPOL  73/78  definitions  for  the 
terms  "oil"  and  "noxious  liquid 
substances"  are  ciirrently  in  33  CFR 
151.05.  The  proposed  regulations  would 
add  a  definition  for  the  term  "marine 
pollutants,"  as  identified  in  Protocol  I  of 
MARPOL  73/78,  to  mean  those  marine 
pollutants  listed  in  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code).  The  marine  pollutants  identified 
in  the  IMDG  Code  are  located  in 
Appendix  B  of  49  CFR  172.101.  We 
would  reference  this  section  in  the 
proposed  definition.  The  proposed  rule 
would  add  additional  definitions  in  46 
CFR  4.03-1.  Proposed  new  definitions 
in  46  CFR  4.03-1  include  "noxious 
liquid  substances,"  "significant  harm  to 
the  environment,"  and  "tank  vessel." 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
§  3(0  of  Executive  Order  12866  and  does 
not  require  an  assessment  of  potential 
costs  and  benefits  imder  §  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  r\ile  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 


paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  following  is  a  discussion  of  the 
expected  costs  and  benefits  of  the 
proposed  rule. 

Industry  Costs 

We  estimate  that  the  proposed  rule 
imposes  an  additional  1,570  hoiu«  per 
year  of  aimual  paperwork  requirements 
on  industry.  These  paperwork 
requirements  are  further  discussed 
under  the  collection-of-information 
section.  Assuming  one  hour  of  staff  time 
has  a  value  of  $45,  an  additional  1,570 
hours  equates  to  an  aggregate  industry 
cost  of  $70,650  per  year.  Additionally, 
this  rule  proposes  an  estimated  186 
hours  of  annual  paperwork 
requirements  on  foreign  industry.  The 
total  cost  to  industry,  domestic  and 
foreign,  is  estimated  to  be  $79,020 
annually  for  a  total  of  1,756  hoius  per 
year. 

Benefits 

The  measiues  in  this  proposed  rule 
are  mandated  by  OP\  90.  The  primary 
benefit  of  this  proposed  rule  is  the 
establishment  of  standardized  reporting 
requirements  that  address  the  Coast 
Guard's  need  to  track  and  investigate 
events  that  cause  "significant  harm  to 
the  environment." 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  smsdl  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  estimated  annual  impact  to  U.S. 
industry  of  this  proposed  rule  is 
$70,650.  The  measures  included  in  this 
proposed  rule  are  mandated  by  the  OPA 
90.  Small  entities  involved  in 
"significant  harm  to  the  environment" 
incidents  will  be  required  to  prepare  a 
form  which  will  take  approximately  one 
hoiu  of  staff  time  to  complete.  One  hour 
of  staff  time  is  valued  at  $45.  Therefore, 
the  cost  per  incident  of  this  proposed 
rule  is  $45.  If  a  small  entity  is  not 
involved  in  a  "significant  harm  to  the 
environment"  incident,  this  proposed 
rule  will  have  zero  cost. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  woidd  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 


governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  coounent  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
conunent,  explain  why  you  tldnk  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Ensign 
Edward  Jackson.  Project  Manager,  Office 
of  Standards  Evaluation  and 
Development  (G-MSR),  telephone  202- 
267-6884. 

C(rfl«ctioB  of  Information 

This  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions. 

The  title  and  description  of  the 
information  collections,  a  description  of 
those  who  must  collect  the  information, 
and  an  estimate  of  the  total  annual 
burden  follow.  The  estimate  covers  the 
time  for  reviewing  instructions, 
searching  existing  sources  of  data, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection.  The  Coast  Guard  is 
ciurently  requesting  a  revision  of  a 
ciurent  collection  of  information  under 

ZX)T No.;  2115. 

OiWB  No.;  2115-0003. 

Title:  Collection  of  Marine  Casualty 
Information,  Chemical  Drug  and 
Alcohol  Testing  Information,  and 
Management  Information  System 
Reports. 

Summary  of  the  Collection  of 
Information:  The  Marine  Casualty 
Information  portion  of  this  Collection  of 
Information  would  require  foreign-flag 
tank  vessels  operating  in  the  U.S.  EEZ 
to  report  a  marine  casualty  involving 
either  "significant  harm  to  the 
environment"  or  material  damage 
affecting  the  seaworthiness  or  efficiency 
of  a  vessel. 

This  collection  would  also  require 
U.S.-flag  vessels  operating  anywhere  to 
report  a  marine  casualty  involving 
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"significant  harm  to  the  environment". 
This  program  change  revises  the 
previously  approved  OMB  Collection 
2115-0003  for  the  Marine  Casualty 
information.  Chemical  Drug  and 
Alcohol  Testing  Information,  and 
Management  Information  System 
Reports  by  increasing  the  total  number 
of  annual  reporting  and  recordkeeping 
hour  burden  from  31,326  to  33,082. 

This  program  change  represents  an 
increase  in  the  burden  hours  by  1,756 
for  the  collection  of  Marine  Casualty 
Information.  This  collection  of 
information  would  be  affected  by  the 
proposed  changes  in  33  CFR  parts  151 
and  153,  and  46  CFR  part  4. 

Need  for  Information:  To  help  the 
Coast  Guard  track  and  investigate 
marine  casualties  that  may  result  in 
significant  harm  to  the  environment, 
and  lessen  the  effects  by  requiring 
timely  notification  needed  to  ensure  a 
timely  and  appropriate  pollution 
response  clean-up. 

Proposed  Use  of  Information:  Assist 
the  Coast  Guard's  efforts  to  track  and 
help  determine  the  level  of  investigation 
needed  for  reportable  marine  casualties 
that  may  result  in  significant  harm  to 
the  environment.  The  Coast  Guard  ha$ 
submitted  the  requirements  to  the  OMB 
for  review  under  §  3504(h)  of  the 
Paperwork  Reduction  Act.  Persons 
submitting  comments  on  the 
requirements  should  submit  their 
comments  both  to  OMB  and  to  the  Coast 
Guard  where  indicated  under 
ADDRESSES  by  the  date  under  DATES. 

Description  of  the  Respondents:  All 
U.S.-flag  vessel  operators  anywhere,  or 
foreign-flag  vessels  in  the  navigable 
waters  of  the  U.S,  involved  in  a  marine 
casualty  involving  an  actual  or  probable 
discharge  of  oil,  hazardous  substances, 
marine  pollutants,  or  NLS,  as  well  as 
foreign-flag  tank  vessels  operating 
within  the  EEZ  that  are  involved  in  a 
marine  casualty  residting  in  either 
material  damage  affecting  the 
seaworthiness  or  efficiency  of  the  vessel 
or  "significant  harm  to  the 
environment"  within  the  EEZ. 

Number  of  Respondents:  The  total 
number  of  casualty  events  used  to 
determine  the  change  in  annual 
paperwork  requirements  for  this 
rulemaking  for  both  U.S.-flag  vessels 
and  foreign-flag  tank  vessels  is  1,756. 
This  niunber  represents  the  5-year 
average  of  U.S.  flag-vessels  pollution 
events  (1,570)  during  the  years  1993 
through  1997  plus  the  5-year  average  of 
marine  casualty  events  for  foreign-flag 
tank  vessels  operating  in  U.S.  navigable 
waters,  including  the  EEZ,  of  186 
events.  The  information  was  retrieved 
fi'om  the  U.S.  Coast  Guard  Marine  Safety 
Management  System  Data  Base. 


Frequency  of  Response:  Only  to  report 
"significant  harm  to  the  environment" 
incidents  involving  U.S.-flag  vessels  or 
marine  casualty  incidents  involving 
foreign-flag  tank  vessels  involved  in  a 
marine  casualty  resulting  in  material 
damage  affecting  the  seaworthiness  of 
the  vessel  or  significant  harm  to  the 
environment  in  waters  subject  to  the 
jiuisdiction  of  the  U.S.  including  the 
EEZ. 

Burden  of  Response:  Approximately 
one  hour  per  form. 

Estimated  Total  Annual  Burden:  An 
annual  recordkeeping  burden  of  33,082 
hotirs. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is;  whether  it  can  help  us 
perform  our  functions  better;  whether  it 
is  readily  available  elsewhere;  how 
acciu-ate  oiu-  estimate  of  the  burden  of 
collection  is;  how  valid  oiu  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  n\unber  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

We  have  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  Under  §  3(b)  of  that  order  Federal 
agencies  may  take  national  action 
limiting  the  policymaking  discretion  of 
the  States  where  there  is  constitutional 
and  statutory  authority  for  the  action, 
and  where  the  national  activity  is 
appropriate  in  light  of  the  presence  of  a 
problem  of  national  significance. 
Section  3(b)  also  requires  Federal 
agencies  to  consult  with  appropriate 
State  and  local  officials  if  there  exist 
significant  uncertainties  as  to  whether 
national  action  is  authorized  or 
appropriate. 


On  March  6,  2000,  the  Supreme  Court 
of  the  United  States,  in  the  case  of 
United  States  v.  Locke.  120  S.  Ct.  1135, 
2000  LEXIS  1895,  held  Uiat  the  States 
are  precluded  from  regulating  any  of  the 
categories  covered  by  46  U.S.C.  3703(a). 
That  section  of  the  U.S.  Code  (U.S.C.) 
covers  the  design,  construction, 
alteration,  repair,  maintenance, 
operation,  equipping,  personnel 
qualification,  and  manning  of  tank 
vessels.  The  Court  specifi^ly  held  that 
Congress,  in  enacting  46  U.S.C.  6101 
and  3717(a)(4),  intended  the  Coast 
Guard's  regulations  on  the  reporting  of 
marine  casualties  to  be  the  sole  source 
of  a  vessel's  reporting  obUgations. 

This  rule  finalizes  requirements  for 
reporting  marine  casualties  by  U.S. 
vessels  anjrwhere  in  the  world,  all  other 
vessels  in  U.S.  navigable  waters  and 
foreign  tank  vessels  in  the  EEZ  of  the 
United  States  that  involve  either 
material  damage  affecting  the 
seaworthiness  of  a  vessel  or  significant 
harm  to  the  environment.  Under 
Executive  Order  13132,  S  3(b)  the  Coast 
Guard  finds  that  there  exists  a  problem 
of  national  significance,-  namely  the 
need  for  luiiform  national  and 
international  standards  for  reporting 
marine  casualties  including  those 
involving  significant  harm  to  the 
environment.  This  finding  is  supported 
by  46  U.S.C.  6101  in  which  Congress 
directed  the  Coast  Guard  to  add  to  the 
list  of  reportable  marine  casualties  those 
involving  significant  hazm  to  the 
environment.  The  Coast  Guard  further 
finds  that  under  the  Supreme  Court's 
decision  in  United  States  v.  Locke,  120 
S.  Ct.  1135.  2000  LEXIS  1895,  and  under 
Tide  46  United  States  Code,  Sections 
3703(a),  6101,  and  3717  that  the  agency 
has  the  constitutional  and  statutory 
authority  to  take  this  action  to  address 
this  existing  national  problem.  The 
Coast  Guard  also  finds  that  in  light  of 
Congress'  specific  action  in  passing  46 
U.S.C.  3703(a),  6101  and  3717  and  the 
Supreme  Court's  decision  in  United 
States  V.  Locke.  120  S.  Ct.  1135,  2000 
LEXIS  1895,  that  there  exists  no 
uncertainty  as  to  whether  national 
action  is  authorized  or  appropriate. 
Therefore,  consultation  with  State  and 
local  officials  under  Executive  Order 
13132,  section  3(b)  is  unnecessary  and 
not  required  by  that  order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particiUar,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
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private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  nUe  elsewhere  in  this  preamble. 

Takmg  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicdble 
standards  in  §§  3(a)  and  3(b)(2>  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protectioii  of  C3iildren 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045.  Protection  of 
Children  £rom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environment^ 
impact  of  this  proposed  rule  and 
concluded  that,  imder  figure  2-1, 
paragraph  (34)(a),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  dociunent?tion. 
The  proposed  rule  is  a  procedural 
regulation  that  does  not  have  any 
environmental  impact  because  the 
action  does  not  have  a  significant  effect 
on  the  quality  of  the  human  • 

environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Sub)ects 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  153 

Hazardous  substances.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

46  CFR  Part  4 

Administrative  practice  and 
procedure,  Drug  testing,  Investigations, 
Marine  safety,  National  Transportation 
Safety  Board,  Nuclear  vessels.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  151  and  153,  and 
46  CFR  part  4  as  follows: 

nUe  33— Navigation  and  Navigable  Waters 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  UQUIO  SUBSTANCES, 
GARBAGE.  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

1.  Revise  the  authority  citation  for 
subpart  A  of  part  151  to  read  as  follows: 

Authority:  33  U.S.C.  1321. 1903,  1908;  46 
U.S.C.  6101;  E.0. 12777.  3  CFR.  1991  Comp. 
p.  351:  49  CFR  1.46. 

2.  In  §  151.05.  add  the  definition  of 
"marine  pollutant",  in  alphabetical 
order,  to  read  as  follows: 

1151.05    Definitions. 

•  •         *         *         • 

Marine  pollutant  means  a  harmful 
substance  in  packaged  form,  as  it 
appears  in  Appendix  B  of  49  CFR 
172.101. 

•  •        •        *        • 

3.  Revise  §  151.15  to  read  as  follows: 

f  151.15    Reporting  requirements. 

(a)  The  master,  person  in  charge, 
owner,  charterer,  manager,  or  operator 
of  a  vessel  involved  in  any  incident 
described  in  paragraph  (c)  of  this 
section  must  report  the  particulars  of 
the  incident  without  delay  to  the  fullest 
extent  possible  under  the  provisions  of 
this  section. 

(b)  ff  a  vessel  involved  in  an  incident 
is  abandoned,  or  if  a  report  from  that 
vessel  is  incomplete  or  unattainable,  the 
owner,  charterer,  manager,  operator,  or 
their  agent  must  assume  the  obligations 
placed  upon  the  master  or  other  person 
having  charge  of  the  vessel  under 
provisions  of  this  section. 

(c)  The  report  must  be  made 
whenever  an  incident  involves — 

(1)  A  discharge  of  oil,  hazardous 
substances,  marine  pollutants,  or 
noxious  liquid  substances  (NLS) 
resulting  from  damage  to  the  vessel  or 
its  equipment,  or  for  the  purpose  of 
securing  the  safety  of  a  vessel  or  saving 
a  life  at  sea; 

(2)  A  discharge  of  oil  in  excess  of  the 
quantities  or  instantaneous  rate 
permitted  in  §§  151.10  or  151.13  of  this 
chapter,  or  NLS  in  bidk  in  46  CFR 
153.1126  or  153.1128,  during  the 
operation  of  the  vessel; 

(3)  A  discharge  of  marine  pollutants 
in  packaged  form;  or 

(4)  A  probable  discharge  residting' 
irom  damage  to  the  vessel  or  its 
equipment.  The  factors  you  must 
consider  to  determine  whether  a 


discharge  is  probable  include,  but  are 
not  limited  to — 

(i)  Ship  location  and  proximity  to 
land  or  other  navigational  hazards; 

(ii)  Weather; 

(iii)  Tide  ciurent; 

(iv)  Sea  state; 

(v)  Traffic  density; 

(vi)  The  nature  of  damage  to  the 
vessel;  and 

(vii)  Failure  or  breakdown  aboard  the 
vessel  of  its  machinery  or  equipment. 
Such  damage  may  be  caused  by 
collision,  grounding,  fire,  explosion, 
structural  failure,  flooding  or  cargo 
shifting  or  a  failure  or  breakdown  of 
steering  gear,  propulsion,  electrical 
generating  system  or  essential  shipboard 
navigational  aids. 

(d)  Each  report  must  be  made  by  radio 
whenever  possible,  or  by  the  fastest 
telecommunications  cluumels  available 
with  the  highest  possible  priority  at  the 
time  the  report  is  made  to — 

(1)  The  appropriate  officer  or  agency 
of  the  government  of  the  country  in 
whose  waters  the  incident  occurs;  and 

(2)  The  nearest  Captain  of  the  Port 
(COTP)  or  the  National  Response  Center 
(NRC),  toll  free  number  800-424-8802 
(in  Washington,  DC,  metropolitan  area, . 
202-267-2675),  fax  number  202-479- 
7165,  telex  number  892427  for  incidents 
involving  U.S.  vessels  in  any  body  of 
water;  or  incidents  involving  foreign 
flag  vessels  in  the  navigable  waters  of 
the  United  States;  or  incidents  involving 
foreign-flag  tank  vessels  within  waters 
subject  to  the  jurisdiction  of  the  United 
States,  including  the  Exclusive 
Economic  Zone  (EEZ). 

(e)  Each  report  must  contain — 

(1)  The  identity  of  the  ship; 

(2)  The  type  of  harmful  substance 
involved; 

(3)  The  time  and  date  of  the  incident; 

(4)  The  geographic  position  of  the 
vessel  when  the  incident  ocaured; 

(5)  The  wind  and  the  sea  condition 
prevailing  at  the  time  of  the  incident; 

(6)  Relevant  details  respecting  the 
condition  of  the  vessel; 

(7)  A  statement  or  estimate  of  the 
quantity  of  the  harmful  substance 
discharged  or  likely  to  be  discharged 
into  the  sea;  and 

(8)  Assistance  and  salvage  measures. 

(f)  A  person  who  is  obligated  under 
the  provisions  of  this  section  to  send  a 
report  must — 

(1)  Supplement  the  initial  report,  as 
necessary,  with  information  concerning 
further  developments;  and 

(2)  Comply  as  fully  as  possible  with 
requests  from  affected  countries  for 
additional  information  concerning  the 
incident. 

(g)  A  report  made  under  this  section 
satisfies  the  reporting  requirements  of 
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§  153.203  of  this  chapter  and  of  46  CFR 
4.05-1  and  4.05-2,  if  required  under 
those  provisions. 

1151.45    [Rwnovad] 

4.  Remove  §  151.45. 

PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES.  DISCHARGE 
REMOVAL 

5.  Revise  the  authority  citation  for 
part  153  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C.  1321, 
1903. 1908;  42  U.S.C.  9615;  46  U.S.C.  6101; 
E.0. 12580.  3  CFR,  1987  Comp.,  p.  193;  E.O. 
12777,  3  CFR.  1991  Comp.,  p.  351;  49  CFR 
1.45  and  1.46. 

§153.203    [Amended] 

6.  In  §  153.203,  after  the  words 
"notifies  the  NRC  as  soon  as  possible." 
add  the  words  "A  report  made  imder 
this  section  satisfies  the  reporting 
requirements  of  §  151.15  of  this  chapter 
and  of  46  CFR  4.05-1,  if  required  under 
that  provision." 

Title  46— Shipping 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS         1 

7.  Revise  the  authority  citation  for 
part  4  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321;  43  U.S.C. 
1333;  46  U.S.C.  2103,  2306,  6101,  6301.  6305; 
50  U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4.40:  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

8.  Revise  §  4.03-1  to  read  as  follows: 

§  4.03-1    Marina  casualty  or  accident. 
Marine  casualty  or  accident  means — 

(a)  Any  casualty  or  accident  involving 
any  vessel  other  than  a  public  vessel 
that— 

(1)  Occurs  upon  the  navigable  waters 
of  the  United  States,  its  territories  or 
possessions; 

(2)  Involves  any  United  States  vessel 
wherever  such  casualty  or  accident 
occurs;  or 

(3)  Involves  significant  harm  to  the 
environment  or  material  damage 
affecting  the  seaworthiness  or  efficiency 
of  a  vessel  from  a  foreign  tank  vessel 
operating  in  the  waters  subject  to  the 
jurisdiction  of  the  United  States 
including  the  Exclusive  Economic  Zone 
(EEZ). 

(b)  The  term  "marine  casualty  or 
accident"  applies  to  events  caused  by  or 
involving  a  vessel  and  includes,  but  is 
not  limited  to,  the  following: 

(1)  Any  fall  overboard,  injury,  or  loss 
of  life  of  any  person. 

(2)  Any  occurrence  involving  a  vessel 
that  results  in — 

(i)  Groimding: 


(ii)  Stranding; 

(iii)  Foimdering; 

(iv)  Flooding; 

(v)  Collision; 

(vi)  Allision; 

(vii)  Explosion; 

(viii)  Fire; 

(ix)  Reduction  or  loss  of  a  vessel's 
electrical  power,  propulsion,  or  steering 
capabilities; 

(x)  Failures  or  occurrences,  regardless 
of  cause,  which  impair  any  aspect  of  a 
vessel's  operation,  components,  or 
cargo; 

(xi)  Any  other  circumstance  that 
might  affect  or  impair  a  vessel's 
seaworthiness,  efficiency,  or  fitness  for 
service  or  route;  or 

(xii)  Any  incident  involving 
significant  harm  to  the  environment 

(3)  Any  occurrences  of  injury  or  loss 
of  life  to  any  person  while  diving  from 

a  vessel  and  using  imderwater  breathing 
apparatus. 

(4)  Any  incident  described  in  §  4.05- 
1(a). 

9.  Add  §4.03-60  to  read  as  follows: 

S4.03-«0    Noxious  liquid  sutMtM>ce  (NLS). 

Noxious  liquid  substance  (NLS) 
means — 

(a)  Each  substance  listed  in  33  CFR 
151.47  or  151.49; 

(b)  Each  substance  having  an  "A," 
"B,"  "C,"  or  "D"  beside  its  name  in  the 
column  headed  "IMO  Annex  II 
pollution  category"  in  table  1  of  part 
153  of  this  chapter;  and 

(c)  Each  substance  that  is  identified  as 
an  NLS  in  a,  written  permission  issued 
under  §  153.900(d)  of  this  chapter. 

10.  Add  §  4.03-65  to  read  as  follows: 

§4.03-65    Significant  harm  to  the 
environment. 

Significant  harm  to  the  environment 
means — 

(a)  In  the  navigable  waters  of  the 
United  States,  a  discharge  of  oil  as  set 
forth  in  40  CFR  1 10.3  or  a  discharge  of 
hazardous  substances  in  quantities 
equal  to  or  exceeding,  in  any  24-hour 
period,  the  reportable  quantity 
determined  in  40  CFR  part  117; 

(b)  In  other  waters  subject  to  the 
jurisdiction  of  the  United  States, 
including  the  EEZ — 

(1)  A  discharge  of  oil  in  excess  of  the 
quantities  or  instantaneous  rate 
permitted  in  33  CFR  151.10  or  151.13 
during  operation  of  the  ship;  or 

(2)  A  discharge  of  noxious  liquid 
substances  in  bulk  in  violation  of 
§§153.1126  or  153.1128  of  this  chapter 
during  the  operation  of  the  ship;  and 

(c)  In  waters  subject  to  the  jurisdiction 
of  the  U.S.,  including  the  EEZ,  a 
probable  discharge  of  oil,  hazardous 
substances,  marine  pollutants,  or 


noxious  liquid  substances.  The  factors 
you  must  consider  to  determine  whether 
a  discharge  is  probable  include,  but  are 
not  limited  to^ 

(1)  Ship  location  and  proximity  to 
land  or  other  navigational  hazards; 

(2)  Weather; 

(3)  Tide  current; 

(4)  Sea  state; 

(5)  Traffic  density; 

(6)  The  natvue  of  damage  to  the  vessel; 
and 

(7)  Failure  or  breakdown  aboard  the 
vessel,  its  machinery,  or  equipment. 

11.  Add  §4.03-70  to  read  as  follows: 

§4.03-70    Tanltveeeal. 

Tank  vessel  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that 
carries,  oil,  hazardous  substances, 
marine  pollutants,  or  noxious  liquid 
substances,  in  bidk  as  cargo  or  cargo 
residue. 


%4X»-^    [Ar 

12.  In  §4.05-1,  in  paragraph  (a)(2), 
remove  the  number  "(7)"  and  add,  in  its 
place,  the  niunber  "(8)";  and  add 
paragraphs  (a)(8)  and  (c)  to  read  as 
follows: 

§4.05-1    Notice  of  marine  casualty. 

(a)*  •  * 

***** 

(8)  An  occurrence  involving 
significant  harm  to  the  environment 
from  a  discharge,  or  probable  discharge, 
caused  by  damage  to  the  vessel  or  its 
equipment 

(b)*  *  • 

(c)  Except  as  otherwise  required 
imder  this  subpart,  a  report  made  per  33 
CFR  153.203, 40  CFR  117.21,  or  40  CFR 
302.6  satisfies  the  immediate 
notification  requirement  of  this  section 
only  if  the  marine  casualty  results  in 
significant  harm  to  the  environment  as 
defined  by  46  CFR  4.03-65. 

13.  Add  §  4.05-2  to  read  as  follows: 

§4.05-2    Incidents  involving  foreign  tank 
vessels. 

(a)  Within  the  navigable  waters  of  the 
United  States,  its  territories,  or 
possessions.  The  marine  casualty 
reporting  and  investigation  criteria  of 
this  part  apply  to  foreign  tank  vessels 
operating  on  the  navigable  waters  of  the 
United  States,  its  territories,  or 
possessions.  A  written  marine  casualty 
report  must  be  submitted  under  §  4.05- 
10  of  this  chapter. 

(b)  Outside  the  U.S.  navigable  waters 
and  within  the  Exclusive  Economic 
Zone  (EEZ).  The  owner,  agent,  master, 
operator,  or  person  in  charge  of  a  foreign 
tank  vessel  involved  in  a  marine 
casualty  must  report  under  33  CFR 
151.15,  immediately  after  addressing 
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resultant  safety  concerns,  whenever  the 
marine  casualty  involves,  or  results  in — 

(1)  Material  damage  affecting  the 
seaworthiness  or  efficiency  of  the 
vessel;  or 

(2)  An  occurrence  involving 
significant  harm  to  the  environment  as 
a  result  of  a  discharge,  or  probable 
discharge,  residting  from  damage  to  the 
vessel  or  its  equipment.  The  factors  you 
must  consider  to  determine  whether  a 
discharge  is  probable  include,  but  are 
not  limited  to — 

(i)  Ship  location  and  proximity  to 
land  or  other  navigational  hazards; 

(ii)  Weather; 

(iii)  Tide  current; 

(iv)  Sea  state; 

(v)  Traffic  density; 

(vi)  The  natxire  of  damage  to  the 
vessel;  and 

(vii)  Failure  or  breakdown  aboard  the 
vessel,  its  machinery,  or  equipment. 

Dated:  October  24,  2000. 
loseph  J.  Angelo. 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-27943  Filed  11-1-00;  8:45  am] 
BILUNO  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-00-2271 
RIN2115-AA97 

Safety  Zone:  Coast  Guard  Activities 
New  York  Annual  Rreworks  Displays 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
estabUsh  12  permanent  safety  zones  for 
annual  fireworks  displays  located  in  the 
Port  of  New  York/New  Jersey.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  events.  This  action  is  intended  to 
restrict  vessel  traffic  in  a  portion  of  the 
affected  waterways. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
December  18,  2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-Oa-227), 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 


indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  204, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York.  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-227), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
apphes,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  imder  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
twelve  permanent  safety  zones,  in  eight 
separate  locations,  that  will  be  activated 
for  fireworks  displays  occurring  at  the 
same  location  and  time  on  an  annual 
basis.  The  eight  proposed  locations  are 
north  of  Bar  Beach  in  Hempstead 
Harbor;  Pier  14,  Manhattan,  in  the  East 
River;  Highlands,  NJ  on  Sandy  Hook 
Bay;  Kingston,  NY  on  Rondout  Creek; 
TottenviUe,  Staten  Island,  in  the  Arthur 
Kill;  Red  Bank,  NJ  on  the  Navesink 
River;  the  BiurUngton  Bay  Breakwater, 
VT;  and  Rensselaer,  NY  on  the  Hudson 
River.  There  are  foiu  annual  fireworks 
displays  at  the  proposed  location  off 
Pier  14  in  the  East  River  and  two  annual 
displays  at  the  proposed  location  in 
Hempstead  Harbor.  Establishing 
permanent  safety  zones  by  notice  and 
comment  rulemaking  gives  the  public 
the  opportunity  to  comment  on  the 


proposed  zones,  provides  better  notice 
than  promulgating  temporary  rules 
annually,  and  decreases  the  amount  of 
annual  paperwork  required  for  these 
events.  The  Coast  Guard  has  received  no 
prior  notice  of  any  impact  caused  by  the 
previous  events. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  revise  33 
CFR  165.161  by  adding  six  new 
locations,  revising  the  effective  dates  for 
two  current  locations,  and  removing 
three  locations  from  the  section  because 
they  are  now  permanent  fireworks 
safety  zones  regulated  by  33  CFR 
165.168.  The  two  ciurent  locations  with 
revised  effective  dates  are  Highlands, 
NJ,  and  Kingston,  NY.  The  three 
locations  that  are  being  removed  are 
Glen  Cove,  NY,  Yonkers,  NY,  and 
Elizabeth,  NJ. 

The  proposed  sizes  of  these  safety 
zones  were  determined  using  National 
Fire  Protection  Association  and  New 
York  City  Fire  Department  standards  for 
6-12  inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  these  areas.  The  twelve 
proposed  safety  zones  are: 

North  Hempstead,  NY  Fireworks, 
Hempstead  Harbor 

The  proposed  safety  zone  includes  all 
waters  of  Hempstead  Harbor  within  a 
300-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°49'54*N 
073°39'14'1V  (NAD  1983),  about  360 
yards  north  of  Bar  Beach,  Hempstead 
Harbor.  There  are  two  aimual  fireworks 
displays  in  Hempstead  Harbor.  Aside 
from  being  on  different  days,  the 
proposed  safety  zone  for  each  display  is 
the  same.  The  proposed  safety  zone  is 
effective  annually  from  8  p.m.  (e.s.t.)  to 
1  a.m.  (e.s.t.)  on  the  Friday  before 
Memorial  Day  and  the  Saturday  after 
Labor  Day.  ff  the  event  is  cancelled  due 
to  inclement  weather,  then  this 
proposed  safety  zone  is  effective  from  8 
p.m.  (e.s.t.)  until  1  a.m.  (e.s.t.)  on  the 
Saturday  before  Memorial  Day  and  the 
Sunday  after  Labor  Day.  The  proposed 
safety  zone  closes  a  portion  of  southern 
Hempstead  Harbor  and  would  prevent 
marine  traffic  from  transiting  a  portion 
of  this  area.  Vessel  traffic  will  be  able 
to  transit  through  the  northern  6,000 
yards  of  Hempstead  Harbor  as  this 
location  is  in  the  extreme  southern  end 
of  Hempstead  Harbor.  It  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area. 
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Seaport  Memorial  Day,  Labor  Day,  New 
Year's  Eve,  and  the  Deepavali  Festival 
Fireworks,  East  River 

The  proposed  safety  zone  includes  all 
waters  of  the  East  River  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  from  the  southwest  comer  of  Pier 
3,  Brooklyn,  to  the  northeast  comer  of 
Pier  6,  Manhattan.  There  are  four  aimual 
fireworks  displays  in  the  East  River. 
Aside  from  being  on  different  days  and 
at  different  times,  the  proposed  safety 
zone  for  each  display  is  the  same.  The 
proposed  safety  zone  is  effective 
annually  from  8  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  on  Memorial  Day,  Labor  Day,  and 
New  Year's  Eve;  and  from  6  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  the  first  Sunday  in 
October,  ff  the  event  is  cancelled  due  to 
inclement  weather,  then  this  proposed 
safety  zone  is  effective  from  8  p.m. 
(e.s.t.)  until  1  a.m.  (e.s.t.)  on  the  day 
following  Memorial  Day,  Labor  Day,  and 
New  Year's  Eve;  and  from  6  p.m.  (e.s.t.) 
until  1  a.m.  (e.s.t.)  on  the  first  Monday 
in  October.  The  proposed  safety  zone 
«closes  a  portion  of  the  East  River  and 
would  prevent  marine  traffic  from 
transiting  this  area.  It  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area. 

Highlands,  NJ  Fireworks,  Sandy  Hook 
Bay 

The  proposed  safety  zone  includes  all 
waters  of  Sandy  Hook  Bay  within  a  150- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°24'33.8'T^ 
073°59'46.2'TV  (NAD  1983),  about  1,200 
yards  west  of  Plum  Island.  The 
proposed  safety  zone  is  effective 
annually  from  8  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  on  the  Satiu'day  before  Father's 
Day.  If  the  event  is  cancelled  due  to 
inclement  weather,  then  this  proposed 
safety  zone  is  effective  from  8  p.m. 
(e.s.t.)  imtil  1  a.m.  (e.s.t.)  on  Father's 
Day.  The  proposed  safety  zone  closes  a 
portion  of  Sandy  Hook  Bay  and  the 
Shrewsbury  River,  and  would  prevent 
marine  traffic  from  transiting  a  portion 
of  this  area.  It  is  needed  to  protect 
boaters  from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area. 

Kingston,  NY  Fireworks,  Rondout 
Creek 

The  proposed  safety  zone  includes  all 
waters  of  Rondout  Creek  between  the 
Kingston-Port  Ewen  Bridge  (mile  1.1) 
and  the  Kingston-US  9  Bridge  (mile  1.3). 
The  fireworks  are  fired  from  shore  at  the 
Kingston  Municipal  Docks.  The 
proposed  safety  zone  is  effective 
annually  from  8  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  on  the  Satiuday  and  Sunday 


before  July  4th.  The  proposed  safety 
zone  closes  a  portion  of  Rondout  Creek 
and  prevents  marine  traffic  from 
transiting  the  area.  It  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  shore  in  the  area. 

Staten  Island  Fireworks,  Arthur  Kill 

The  proposed  safety  zone  in  the 
Arthur  Kill  includes  all  waters  of  the 
Arthur  Kill,  Ward  Point  Bend  (West), 
and  the  Raritan  River  Cutoff,  within  a 
300-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°30'18'T*I 
074°15'30'^  (NAD  1983),  about  300 
yards  west  of  Conference  House  Park, 
Staten  Island.  The  proposed  safety  zone 
is  effective  aimually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  July  3rd  and  the 
Saturday  before  Labor  Day.  If  the  event 
is  cancelled  due  to  inclement  weather, 
then  this  proposed  safety  zone  is 
effective  from  8  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  on  July  4th  and  5th,  and  the 
Sunday  and  Monday  of  Labor  Day 
weekend.  The  proposed  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  Arthur  Kill,  Ward  Point 
Bend  (West),  and  the  Raritan  River 
Cutoff,  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  launched  from  a  barge  in  the 
area.  Recreational  vessels  will  still  be 
able  to  transit  through  the  western  50 
yards  of  the  540-yard  wide  Arthur  Kill 
during  the  event.  Additionally,  vessels 
are  not  precluded  from  getting 
underway,  or  mooring  at,  public  or 
private  facilities  in  Perth  Amboy,  NJ,  in 
the  vicinity  of  this  zone. 

Red  Bank,  NJ  July  3rd  Fireworks, 
Navesink  River 

The  proposed  safety  zone  northwest 
of  Red  Bank  includes  all  waters  of  the 
Navesink  River  within  a  360-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40''21'20TM  074*'04'10'^  (NAD 
1983),  about  360  yards  northwest  of  Red 
Bank,  NJ.  The  proposed  safety  zone  is 
effective  aimually  from  8  p.m.  (e.s.t.)  to 
1  a.m.  (e.s.t.)  on  July  3rd.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  proposed  safety  zone  is 
effective  from  8  p.m.  (e.s.t.)  until  1  a.m. 
(e.s.t.)  on  July  4th.  The  proposed  safety 
zone  prevents  vessels  from  transiting  a 
portion  of  the  Navesink  River  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 

Burlington,  VT  July  3rd  Fireworks, 
Burlington  Bay 

The  proposed  safety  zone  includes  all 
waters  of  Burlington  Bay  within  a  300- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  44°28'30.6'7>4 


073°13'31.3"'W  (NAD  1983),  beside  the 
Burlington  Bay  Breakwater.  The 
proposed  safety  zone  is  effective 
annually  from  8  p.m.  (e.s.t.)  to  1  a.m. 
(e.s.t.)  on  July  3rd.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  this  proposed  safety  zone  is 
effective  from  8  p.m.  (e.s.t.)  until  1  a.m. 
(e.s.t.)  on  the  following  two  Fridays  and 
Saturdays.  The  proposed  safety  zone 
prevents  vessels  form  transiting  a 
portion  of  Burlington  Bay,  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 

Rensselaer,  NY  Fireworks,  Hudson 
River 

The  proposed  safety  zone  includes  all 
waters  of  the  Hudson  River  within  a 
180-yard  radius  of  the  fireworks  barge  in 
approximate  position  42°38'23'T^ 
073«'44'59.1'1V  (NAD  1983),  about  480 
yards  south  of  the  Dunn  Memorial 
Bridge  (mile  145.4).  The  proposed  safety 
zone  is  effective  annually  from  8  p.m. 
(e.s.t.)  to  1  a.m.  (e.s.t.)  on  the  first  and 
second  Saturday  in  August.  If  the  event 
is  cancelled  due  to  inclement  weather, 
then  this  proposed  safety  zone  is 
effective  from  8  p.m.  (e.s.t.)  until  1  a.m. 
(e.s.t.)  on  the  first  and  second  Sunday  in 
August.  The  proposed  safety  zone 
prevents  vessels  from  transiting  a 
portion  of  the  Hudson  River,  and  is 
needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 

The  effective  period  for  each 
proposed  safety  zone  is  from  8  p.m. 
(e.s.t.)  to  1  a.m.  (e.s.t),  except  for  the 
proposed  safety  zone  off  Pier  14  in  the 
East  River  on  the  first  Sunday  in 
October  which  is  effective  from  6  p.m. 
(e.s.t.)  to  1  a.m.  (e.s.t.).  However,  vessels 
may  enter,  remain  in,  or  transit  through 
these  safety  zones  during  this  time 
frame  if  authorized  by  the  Captain  of  the 
Port  New  York,  or  designated  Coast 
Guard  patrol  personnel  on  scene,  as 
provided  for  in  33  CFR  165.23. 
Generally,  blanket  permission  to  enter, 
remain  in,  or  transit  through  these  safety 
zones  will  be  given  except  for  the  45- 
minute  period  that  a  Coast  Guard  patrol 
vessel  is  present.  These  proposed  safety 
zones  would  not  create  a  significant 
economic  impact  on  marine  traffic  due 
to  the  following:  the  minimal  time  that 
vessels  will  be  restricted  from  the  zones, 
and  all  of  the  zones  are  in  areas  where 
the  Coast  Guard  expects  insignificant 
adverse  impact  on  all  mariners  from  the 
zones'  activation.  All  of  the  displays 
take  place  late  at  night  on  a  national 
holiday  with  the  exceptions  of 
Highlands,  NJ,  Rensselaer.  NY,  and  the 
Deepavali  Festival  Fireworks.  The  Coast 
Guard  has  promulgated  safety  zones  for 
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fireworks  displays  at  all  8  areas  in  the 
past  and  we  have  not  received  notice  of 
any  negative  comments  on  these  annual 
displays.  Additionally,  marine  traffic 
can  plan  their  transits  through  these 
areas  aroimd  the  time  the  safety  zones 
are  in  effect.  The  marine  conuniuiity 
will  have  advance  notice  of  these  events 
as  they  are  aimual  events  with  local 
commimity  support.  The  Sandy  Hook 
and  Hudson  River  Pilots  Associations 
will  be  notified  prior  to  these  events. 
Advance  notifications  will  also  be  made 
to  the  local  maritime  community  by  the 
Local  Notice  to  Mariners.  Marine 
information  and  facsimile  broadcasts 
may  also  be  made. 

This  rule  is  being  proposed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  events,  to  give  the  marine 
commimity  the  opportimity  to  comment 
on  the  proposed  zones,  and  to  decrease 
the  amount  of  annual  paperwork 
required  for  these  events. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zones,  vessels  will  be  able  to  transit 
through  these  safety  zones  except  for  the 
45-minute  period  that  a  Coast  Guard 
patrol  vessel  is  present,  and  all  of  the 
zones  are  in  areas  where  the  Coast 
Guard  expects  insignificant  adverse 
impact  on  all  mariners  from  the  zones' 
activation.  All  of  the  displays  take  place 
late  at  night  on  a  national  holiday  with 
the  exceptions  of  Highlands,  NJ, 
Rensselaer,  NY,  and  the  Deepavali 
Festival  Fireworks.  The  Coast  Guard  has 
promulgated  safety  zones  for  fireworks 
displays  at  all  8  areas  in  the  past  and  we 
have  not  received  notice  of  any  negative 
comments  on  these  annual  displays. 
Additionally,  marine  traffic  can  plan 
their  transits  through  these  areas  around 
the  time  the  safety  zones  are  in  effect. 
The  marine  community  will  have 
advance  notice  of  these  events  as  they 
are  annual  events  with  local  community 
support.  The  Sandy  Hook  and  Hudson 
River  Pilots  Associations  will  also  be 


notified  prior  to  these  events.  Advance 
notifications  will  also  be  made  to  the 
local  maritime  commimity  by  the  Local 
Notice  to  Mariners.  Marine  information 
and  facsimile  broadcasts  may  also  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  portion  of:  Hempstead 
Harbor,  the  East  River,  Sandy  Hook  Bay, 
Rondout  Creek,  the  Arthur  Kill,  the 
Navesink  River,  Burlington  Bay,  and  the 
Hudson  River  during  the  times  these 
zones  are  activated. 

These  safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  These  are  all 
annual  events  with  local  community 
support  and  vessels  will  normally  be 
precluded  from  entering  any  of  the 
zones  for  only  a  45-minute  period  on  an 
annual  basis.  Before  the  effective  period, 
we  would  issue  maritime  advisories 
widely  available  to  users  of  the  Port  of 
New  York/New  Jersey  by  the  Local 
Notice  to  Mariners.  Marine  information 
and  facsimile  broadcasts  may  also  be 
made.  Additionally,  the  Coast  Guard  has 
not  received  any  negative  reports  from 
small  entities  a^ected  by  these  displays 
during  these  displays  in  previous  years. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 


they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
M.  Day,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
345-4012. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
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concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  12  safety  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

-   1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Revise  §  165.161  to  read  as  follows: 

§  1 65.1 61  Safety  Zones:  Coast  Guard 
Activities  New  York  Annual  Fireworks 
Displays. 

(a)  Safety  Zones.  The  following  areas 
are  designated  safety  zones: 

(1)  North  Hempstead,  NY  Fireworks. 
Hempsteaad  Harbor: 

(i)  Location.  All  waters  of  Hempstead 
Harbor  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°49'54'TSI  073°39'14'W  (NAD  1983). 
about  360  yards  north  of  Bar  Beach, 
Hempstead  Harbor. 

(ii)  Effective  period.  Paragraph  (a)(l)(i) 
is  in  effect  annually  frt)m  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  the  Friday  before 
Memorial  Day,  and  the  Saturday  after 
Labor  Day.  If  the  event  is  cancelled  due 
to  inclement  weather,  then  paragraph 
(a)(l)(i)  is  effective  from  8  p.m.  (e.s.t.) 
until  1  a.m.  (e.s.t.)  on  the  Saturday 
before  Memorial  Day  and  the  Sunday 
after  Labor  Day. 

(2)  Seaport  Memorial  Day  Fireworks, 
East  River,  NY: 

(i)  Location.  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  the 
southwest  comer  of  Pier  3,  Brooklyn,  to 
the  northeast  comer  of  Pier  6, 
Manhattan. 

(ii)  Effective  period.  Paragraph  (a)(2)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  MemoriaJ  Day.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  paragraph  (a)(2)(i)  is 
effective  from  8  p.m.  (e.s.t.)  until  1  a.m. 
(e.s.t.)  on  the  day  following  Memorial 
Day. 


(3)  Highlands,  NJ  Fireworks,  Sandy 
Hook  Bay: 

(i)  Location.  All  waters  of  Sandy  Hook 
Bay  within  a  150-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40''24'33.8'TM  073''59'46.2'W  (NAD 
1983),  about  1.200  yards  west  of  Plum 
Island. 

(ii)  Effective  period.  Paragraph  (a)(3)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  the  Saturday  before 
Father's  Day.  U  the  event  is  cancelled 
due  to  inclement  weather,  then 
paragraph  (a)(3)(i)  is  effective  from  8 
p.m.  (e.s.t.)  until  1  a.m.  (e.s.t.)  on 
Father's  Day. 

(4)  Kingston,  NY  Fireworks,  Rondout 
Creek: 

(i)  Location.  All  waters  of  Rondout 
Creek  between  the  Kingston-Port  Ewen 
Bridge  (mile  1.1)  and  the  Kingston-US  9 
Bridge  (mile  1.3). 

{ii)  Effective  period.  Paragraph  (a)(4){i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.,8.t.)  on  the  Saturday  and 
Sunday  before  July  4th. 

(5)  State/7  Island  July  3rd  Fireworks, 
Arthur  Kill: 

(i)  Location:  All  waters  of  the  Arthur 
Kill,  Ward  Point  Bend  (West),  and  the 
Raritan  River  Cutoff,  within  a  300-yard 
radius  of  the  fireworks  barge  in 
approximate  position  40''30'18'N 
074°15'30'T\^  (NAD  1983),  about  300 
yards  west  of  Conference  House  Park. 
Staten  Island. 

(ii)  Effective  period.  Paragraph  (a)(5)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  July  3rd.  If  the  event 
is  cancelled  due  to  inclement  weather, 
than  paragraph  (a)(5)(i)  is  effective  itom 
8  p.m.  (e.s.t.)  until  1  a.m.  (e.s.t.)  on  July 
4th  and  July  5th. 

(6)  Red  Bank,  NJJvdy  3rd  Fireworks, 
Navesink  River: 

(i)  Location.  All  waters  of  the 
Navesink  River  within  a  360-yard  radius 
of  the  fireworks  barge  in  approximate 
position  40°21'20'N  074°04'10'^  (NAD 
1983).  about  360  yards  northwest  of  Red 
Bank.  NJ. 

(ii)  Effective  period.  Paragraph  (a)(6)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  July  3rd.  If  the  event 
is  cancelled  due  to  inclement  weather, 
then  paragraph  (a)(6)(i)  is  effective  from 
8  p.m.  (e.s.t.)  until  1  a.m.  (e.s.t.)  on  July 
4th. 

(7)  Burlington,  VT  July  3rd  Fireworks. 
Burlington  Bay: 

(i)  Location:  All  waters  of  Burlington 
Bay  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
44°28'30.6'TJ  073''13'31.3'^  (NAD 
1983),  beside  the  Burlington  Bay 
Breakwater. 

(ii)  Effective  period.  Paragraph  (a)(7)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1-a.m.  (e.s.t.)  on  July  3rd.  If  the  event 


is  cancelled  due  to  inclement  weather, 
then  paragraph  (a)(7)(i)  is  effective  from 
8  p.m.  (e.s.t.)  to  1  a.m.  (e.s.t.)  on  the 
following  two  Fridays  and  Saturdays. 

(8)  Rensselaer.  NY  Fireworks,  Hudson 
River: 

(i)  Location.  All  waters  of  the  Hudson 
River  within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42''38'23'TM  073°44'59.1'W  (NAD  1983), 
about  480  yards  south  of  the  Dunn 
Memorial  Bridge  (mile  145.4). 

(ii)  Effective  period.  Paragraph  (a)(8)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  the  first  and  second 
Saturday  in  August.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  paragraph  (a)(8)(i)  is  effective  from 
8  p.m.  (e.s.t.)  to  1  a.m.  (e.s.t.)  on  the  first 
and  second  Sunday  in  August. 

(9)  Staten  Island  Labor  Day  Fireworics, 
Arthur  Kill: 

(i)  Location.  All  waters  of  the  Arthur 
Kill.  Ward  Point  Bend  (West),  and  the 
Raritan  River  Cutoff,  within  a  300-yard 
radius  of  the  fireworks  barge  in 
approximate  position  40''30'18'N 
074''15'30'W  (NAD  1983),  about  300 
yards  west  of  Conference  House  Park, 
Staten  Island. 

(ii)  Effective  period.  Paragraph  (a)(9)(i) 
is  in  effect  annually  itom  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  the  Saturday  before 
Labor  Day.  If  the  event  is  cancelled  due 
to  inclement  weather,  then  paragraph 
(a)(9)(i)  is  effective  from  8  p.m.  (e.s.t.) 
until  1  a.m.  (e.s.t.)  on  the  Sunday  and 
Monday  of  Labor  Day  Weekend. 

(10)  Seaport  Labor  Day  Fireworks, 
East  River,  NY: 

(i)  Location:  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  the 
southwest  comer  of  Pier  3,  Brooklyn,  to 
the  northeast  comer  of  Pier  6, 
Manhattan. 

(ii)  Effective  period.  Paragraph 
(a)(10)(i)  is  in  effect  annually  from  8 
p.m.  (e.s.t.)  to  1  a.m.  (e.s.t.)  on  Labor 
Day.  If  the  event  is  cancelled  due  to 
inclement  weather,  then  paragraph 
(a)(10)(i)  is  effective  frtim  8  p.m.  (e.s.t) 
until  1  a.m.  (e.s.t.)  on  the  day  following 
Labor  Day. 

(11)  Deepavali  Festival  Fireworks, 
East  River.  NY: 

(i)  Location:  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  the 
southwest  comer  of  Pier  3,  Brooklyn,  to 
the  northeast  comer  of  Pier  6, 
Manhattan. 

(ii)  Effective  period.  Paragraph 
(a)(ll)(i)  is  in  effect  annually  from  6 
p.m.  (e.s.t.)  to  1  a.m.  (e.s.t.)  on  the  first 
Sunday  in  October.  If  the  event  is 
cancelled  due  to  inclement  weather, 
then  paragraph  (a)(ll)(i)  is  effective 
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from  6  p.m.  (e.s.t.)  until  1  a.m.  (e.s.t.)  on 
the  first  Monday  in  October. 

(12)  Seaport  New  Year's  Eve 
Fireworks,  East  River,  NY: 

(i)  Location:  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  the 
southwest  comer  of  Pier  3,  Brooklyn,  to 
the  northeast  comer  of  Pier  6, 
Manhattan. 

(ii)  Effective  period.  Paragraph  (a)(2)(i) 
is  in  effect  annually  from  8  p.m.  (e.s.t.) 
to  1  a.m.  (e.s.t.)  on  New  Year's  Eve.  If 
the  event  is  cancelled  due  to  inclemmt 
weather,  then  paragraph  (a)(12)(i)  is 
effective  from  8  p.m.  (e.s.t.)  until  1  a.m. 
(e.s.t.)  on  the  day  following  New  Year's 
Eve. 

(b)  Regulations.  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  AH  persons  and  vessels  shall 
comply  with  the  instmctions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  October  24.  2000. 
R^  Bonnw, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

[FR  Doc.  00-28059  Filed  11-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ptel  52 
[FRL-6895-1] 

Supplemental  Information  To  Support 
Proposed  Approvals  of  One-Hour 
Ozone  Attainment  Demonstrations  for 
Serious  Ozone  Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
extension  of  comment  period. 

summary:  On  October  16.  2000  (65  FR 
61134),  EPA  published  a  notice  of 
availability  and  reopening  of  comment 
period  to  provide  the  public  with  the 
opportunity  to  comment  on  a  reasonably 
available  control  measures  (RACM) 
analysis  that  EPA  performed.  This 
analysis  was  done  for  the  following 
serious  ozone  nonattainment  areas: 
Greater  Connecticut,  New  York-New 
Jersey-Connecticut;  Springfield. 
Massachusetts;  Washington,  DC- 


Virginia-Maryland;  and  Atlanta, 
Georgia.  That  action  was  taken  to 
supplement  the  proposed  rules  that  EPA 
toolc  on  those  areas'  State 
implementation  plans  (SIPs)  on 
December  16, 1999  (Greater  Coimecticut 
(64  FR  70332);  Springfield  (64  FR 
70319);  Metropolitan  Washington  (64 
FR  70460)  and  Atlanta  (64  FR  70478). 
By  this  action,  EPA  is  extending  the 
comment  period  15  additional  days  to 
give  the  public  a  total  of  30  days  to 
review  this  analysis  and  submit  public 
.  comments  to  EPA. 

DATES:  The  EPA  is  extending  the 
comment  period  until  November  15, 
2001.  All  comments  should  be  sent  to 
the  appropriate  regional  office  as  listed 
below  by  that  date. 

ADDRESSES:  Written  comments  on  the 
Greater  Connecticut  and  Springfield 
SIPs  should  be  sent  (in  duplicate  if 
possible)  to:  David  B.  Conroy,  EPA 
Region  I  (New  England)  Office,  One 
Congress  Street,  Suite  1 100-CAQ, 
Boston,  Massachusetts  02114-2023. 
Copies  of  the  Connecticut  and 
Massachusetts  State  submittals  and 
EPA's  technical  support  doc\mient  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  1  (New  England),  One 
Congress  St.,  11th  Floor,  Boston, 
Massachusetts,  telephone  (617)  918- 
1664.  Please  telephone  in  advance 
before  visiting. 

Written  comments  on  the 
Washington,  DC- Virginia-Maryland 
submittals  should  be  submitted  (in 
duplicate  if  possible)  to:  David  L. 
Arnold,  Chief,  Ozone  and  Mobile 
Sources  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  3,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  Air 
Protection  Division,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103,  and  the  docket  niunbers  are 
DC039-2019.  VA090-5036  and  MD073- 
3045. 

Written  comments  on  the  Atlanta  SIP 
should  be  submitted  (in  duplicate  if 
possible)  to:  Scott  M.  Martin,  EPA 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street.  S.W.,  Atlanta,  Georgia 
30303.  Copies  of  the  State  submittal  are 
available  at  the  following  address  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Region  4,  Air  Pleuming  Branch, 
61  Forsyth  Street,  S.W.,  Atlanta,  Georgia 


30303-6960,  and  the  docket  nimiber  is 
GA-4  7-200002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  questions  on  the  RACM  analysis 
for  mobile  sources,  contact  Mr.  Mark 
Simons  at  either  734-214-4420  or  by  e- 
mail  simons.mark@epa.gov.  For  general 
questions  on  the  RACM  analysis  for 
stationary  sources,  contact  Mr.  John 
Silvasi  at  either  (919)  541-5666  or  by  e- 
mail  silvasi.john@epa.gov.  For  specific 
questions  on  the  Greater  Connecticut 
and  Springfield  SIPs,  contact  Mr. 
Richard  Burkhart  at  (617)  918-1664  or 
by  e-mail  burkhart.richard@epa.gov.  For 
specific  questions  on  the  Washington, 
DC,  SIP,  contact  Mr.  David  Arnold  at 
(215)  814-2172  or  by  e-mail 
amold.dave@epa.gov.  For  specific 
questions  on  the  Atlanta  SIP,  contact 
Mr.  Scott  Martin  at  (404)  562-9036  or  by 
e-mail  maiiin.scott@epa.gov. 

Dated:  October  26,  2000. 
JidmS.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

(FR  Doc.  00-28166  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcMMilc  and  Atmoapharic 
Administration 

50  CFR  Part  648 

[Dodwt  No.  001025298-02904)1:  U>. 

loioooq 

RIN  0648-AO56 

Rsheries  of  ttie  Northaastem  United 
States;  Summer  Flounder,  Scup,  Black 
Sea  Bass,  Atlarrtic  Maclcerel,  Squid  and 
Butterfish  Fisheries;  Modification  of 
Scup  Gear  Restricted  Areas  (GRAs) 
and  Exemptions  to  tt>e  GRAs,  and 
lillodiffcationa  to  ttie  Landing  Limits  in 
ttie  Atlantic  Maclcerel,  Squid,  and 
Butterfisli  Fislierles 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  nUe;  request  for 
comments. 

SUMMARY:  NMFS  proposes  regulations  to 
modify  the  GRAs  that  were  established 
in  the  Mid-Atlantic  Bight  to  reduce  scup 
bycatch  in  small-mesh  fisheries;  exempt 
Atlantic  mackerel  fishing  from  all  of  the 
GRA  restrictions,  and  Loligo  squid 
fishing  from  the  November  1  -  December 
31,  2000,  GRA  restrictions;  modify  the 
procedure  and  criteria  for  exempting 
small-mesh  fisheries  from  the 
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requirements  of  the  GRAs;  and  modify 
the  landing  limits  in  the  Atlantic 
mackerel,  squid  and  butterfish  fisheries. 
The  modification  of  the  GRAs  is 
intended  to  reduce  negative  economic 
impacts  on  the  small-mesh  fishing 
industry,  while  still  ensuring  that  scup 
bycatch  in  small-mesh  fisheries  is 
controlled.  The  modification  of  the 
procediire  for  exempting  small-mesh 
fisheries  fit3m  die  requirements  of  the 
GRAs  is  intended  to  address  problems 
with  the  current  method  of  determining 
exemptions.  The  modification  of  the 
landing  limits  in  the  Atlantic  mackerel, 
squid  and  butterfish  fisheries  is 
necessary  to  discourage  directed  fishing 
after  the  closure  of  the  directed 
fisheries. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  November 
17,  2000. 

ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  One 
BlackbumDrive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  proposed  rule  to  modify 
scup  GRAs."  Comment5~may  also  be 
sent  via  facsimile  (fax)  to  (978)  281- 
9371.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Send  comments  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  proposed  rule  to 
the  Regional  Administrator,  Northeast 
Region.  Copies  of  the  Regulatory  Impact 
Review  (RIR),  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  contained 
within  the  RIR,  and  the  Enviroimiental 
Assessment  (EA)  are  available  from  the 
Northeast  Regional  Office  at  the  above 
address.  The  EA/RIR/IRFA  is  also 
accessible  via  the  Internet  at  http:/ 
www.nero  .gov/ro/doc/nr  .htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst  at  978-281-9279. 
SUPPLEMENTARY  INFORMATION: 
Background  Information 

Scup  are  managed  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  under  the  Summer  Flounder, 
Scup  and  Black  Sea  Bass  FMP.  Scup  are 
overfished  and  overfishing  is  occurring. 
The  most  recent  (2000)  scup  stock 
assessment  concluded  that  fishing 
mortality  should  be  reduced 
substantially  and  immediately,  and  that 
a  reduction  in  fishing  mortality  from 
discards  would  have  the  most  impact  on 
rebuilding  the  stock. 

GRAs  were  developed  by  the  Council 
in  the  specifications  for  the  siunmer 
flounder,  scup,  and  black  sea  bass 
fisheries,  submitted  for  the  2000  fishing 
year  to  reduce  mortality  from  discards 


in  small-mesh  fisheries.  The  Council's 
initial  recommendation  consisted  of  a 
series  of  small,  restricted  areas  that  went 
into  place  sequentially  for  2-week 
periods.  Because  of  concerns  regarding 
the  effectiveness  of  the  Coimcil's  GRAs, 
the  GRAs  were  revised  by  NMFS.  The 
final  specifications  (65  FR  33486,  May 
24,  2000)  implemented  larger  GRAs, 
which  restrict  the  use  of  small-mesh 
gear  for  several  months.  The  GRAs  are 
scheduled  to  become  effective 
November  1,  2000. 

Since  publication  of  the  final  rule 
implementing  the  GRAs,  many  fishing 
industry  members  have  expressed 
opposition  to  the  GRAs,  claiming  that 
the  restrictions  would  create  severe 
economic  hardships.  The  Council,  at  its 
August  14  tol7.  2000,  meeting, 
requested  that  NMFS  modify  the  GRAs 
because  additional  analysis  of  available 
data  indicated  that  the  GRAs  coiUd  be 
reduced  in  size  without  seriously 
compromising  conservation  benefits  to 
scup.  The  Council  requested  that  the 
modifications  to  the  GRAs  be 
implemented  by  November  1,  2000,  and 
carry  forward  into  the  2001  fishing  year, 
so  that  the  economic  impacts  of  the 
GRAs  could  be  moderated  prior  to  the 
effective  date  of  the  annual 
specifications.  The  modified  GRAs  were 
analyzed  by  Council  staff  and  endorsed 
by  the  Council's  Scup  Monitoring 
Committee.  The  Council  also 
recommended  the  modified  GRAs  for 
inclusion  in  the  2001  specifications  for 
the  summer  flounder,  scup,  and  black 
sea  bass  fisheries,  which  will  be 
proposed  in  a  separate  document  in  the 
Federal  Register.  Copies  of  a  chart 
depicting  these  areas  appears  in  the  EA/ 
RIR/IRFA  and  are  available  from  the 
Regional  Administrator  upon  request 
(see  ADDRESSES).  The  coordinates  of  the 
proposed  alternative  GRAs  are: 

NoFiTHERN  Gear  RESTprcTEo  Area  I 
(November  1  to  December  31) 


Southern  Gear  Restricted  Area 
(January  1  to  April  30) 


Point 

N.  lat. 

W. 

long. 

NGA1 

410  00' 

71°  00' 

NGA2 

41-00' 

71°  30' 

NGA3 

40°  00' 

72°  40' 

NGA4 

40°  00' 

72°  05' 

NGA5 

41°  00' 

71°  00" 

Northern  Gear  Restricted  Area  II 
(December  1  to  January  31) 


Point 

N.  laL 

W. 

long. 

NGA6 

40°  00' 

71°  40' 

NGA7 

40°  00' 

72°  10' 

NGA8 

39°  00' 

73°  09' 

NGA9 

39°  00' 

72°  50' 

NGA10 

40°  00' 

71°  40' 

Point 

N.  lat. 

W.  loog. 

SGA1 

39"  00' 

72*  SC 

SGA2 

39°11' 

-  72°  58' 

SGA3 

38°  00- 

74°  05' 

SQA4 

38°  00' 

TTSr 

SGA5 

39°  00' 

72»50' 

In  support  of  the  motion  to  modify  the 
GRAs,  the  Council  provided  additional 
analysis  to  incorporate  into  the  EA/RIR/ 
IRFA.  The  analysis  indicated  that  the 
proposed  GRAs  woiUd  have  a  less 
negative  economic  impact  on  small- 
mesh  fisheries  than  the  existing  GRAs, 
with  a  relatively  modest  increase  in 
scup  discards.  The  GRA  alternative 
proposed  in  this  proposed  rule  is 
estimated  to  reduce  scup  discards  by  61 
percent,  as  compared  to  an  estimated 
71-percent  reduction  in  discards  under 
the  existing,  or  status  quo,  GRAs.  The 
Council's  analysis  of  the  proposed 
modified  GRAs  indicates  that  they 
would  reduce  vessel  revenues 
approximately  45  percent  less  than  the 
status-quo  GRAs. 

As  noted  in  the  31st  Stock 
Assessment  Review  Committee  Report 
(SARC  31),  there  is  no  precise  estimate 
of  scup  discards,  or  of  the  scup  fishing 
mortality  rate.  Therefore,  it  is  not 
possible  to  quantitatively  determine  the 
effect  of  a  10  percent  increase  in  scup 
discards  on  the  scup  fishing  mortality 
rate.  In  fact,  the  estimate  of  a  10  percent 
difference  in  scup  discards  should  only 
be  used  for  a  relative  comparison  of  the 
GRAs,  and  not  to  indicate  an  absolute 
quantitative  difference.  This  is  because 
there  is  high  uncertainty  regarding 
annual  scup  discard  estimates  in  the 
available  sea  sampling  database.  The 
best  available  scientific  information 
(SARC  31)  estimated  that  scup  discards 
have  approached  or  exceeded  landings 
during  the  past  decade.  Discard 
mortality  accounts  for  approximately  50 
percent  of  overall  scup  mortality. 
Therefore,  a  10  percent  increase  in  scup 
discards  would  equate  roughly  to  a  5 
percent  increase  in  overall  mortality. 
NMFS  notes  that  GRAs  were  established 
to  address  discard  mortality,  while  the 
scup  TAL  remains  the  primary  measure 
to  control  scup  mortality  associated 
with  landings. 

Section  648.122(a)(2)  and  (b)(2)  list 
the  small-mesh  fisheries  that  are  not 
exempt  from  the  restrictions  of  the 
southern  and  northern  GRAs, 
respectively.  Vessels  fishing  for  or  in 
possession  of  all  other  species  of  fish 
and  shellfish  (e.g.,  Atlantic  sea  scallops) 
are  exempt  from  the  GRA  restrictions. 
The  Council  voted  to  exempt  the 


65820  Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 / Proposed  Rules 


Atlantic  mackerel  small-mesh  fishery 
from  the  GRAs.  This  exemption  was 
also  recommended  by  the  Scup 
Monitoring  Committee.  The  best 
available  scientific  information 
indicates  that  the  GRAs  may  have  only 
a  minimal  impact  in  reducing  scup 
discards  in  the  Atlantic  mackerel 
fishery.  A  summary  of  an  analysis  of  sea 
sampling  (observer)  data  for  directed 
mackerel  trips  (those  trips  for  which  the 
total  catch  of  all  species  was  more  than 
50  percent  mackerel)  from  1989  -  2000 
conducted  by  the  Coimcil  indicates  that 
total  scup  catches  in  the  mackerel 
fishery  for  this  time  period  are  less  than 
1  percent  of  the  total  catch.  The  highest 
percentage  of  scup  bycatch  for  any 
observed  directed  mackerel  trip  between 
1989  and  2000  was  6.3  percent.  This 
proposed  rule  would  exempt  Atlantic 
mackerel  from  the  mesh-size 
requirements  in  all  of  the  GRAs. 
Exempting  the  Adantic  mackerel  fishery 
from  die  proposed  GRAs  is  expected  to 
result  in  an  overall  increase  in  annual 
revenue  for  that  fishery  of  $346,000.  as 
compared  to  mackerel  not  being  exempt 
from  the  proposed  GRAs. 

This  proposed  rule  would  also 
exempt  the  Loligo  squid  fishery  &t)m  the 
proposed  GRAs  from  November  1  - 
December  31,  2000.  The  directed  Loligo 
squid  fishery  will  be  closed  after 
October  25.  2000.  However,  vessels 
directing  effort  on  other  species,  and  in 
possession  of  an  open-access  squid/ 
butterfish  incidental  permit,  may  catch 
and  land  up  to  2.500  lb  (1,134  kg)  of 
Loligo  after  closure  of  the  directed 
fishwy.  Exempting  LoUgo  from  the  GRA 
restrictions  would  allow  vessels  to 
possess  Loligo  caught  incidentally. 
Because  any  Loligo  retained  in  the  GRAs 
woidd  have  been  caught  by  vessels 
directing  effort  on  other  species  already 
exempted  from  the  GRAs  because  of  low 
scup  bycatch  rates,  the  Loligo  exemption 
would  not  increase  scup  bycatch.  A 
Loligo  exemption  has  been 
recommended  by  the  Council  in  the 
2001  specifications  for  the  summer 
flounder,  scup,  and  black  sea  bass 
fisheries,  and  will  be  considered  along 
with  the  other  recommendations  of  the 
Council.  It  is  being  proposed  now  in 
order  to  be  effective  prior  to  the 
implementation  date  of  the  2001 
specifications. 

In  conjunction  with  the  modification 
to  the  GRAs,  NfMFS  is  proposing  to 
modify  the  procedures  for  establishing 
exemptions  to  the  GRAs.  The  current 
regulations  specify  that  a  fishery  may  be 
exempted  from  the  GRAs  if  the  Regional 
Administrator,  in  consultation  with  the 
Coimcil,  determines  that  scup  caught  as 
bycatch  in  small-mesh  fisheries  is  less 
than  10  percent,  by  weight,  of  the  total 


catch  and  that  such  exemption  will  not 
jeopardize  fishing  mortality  objectives 
for  scup.  However,  it  has  proven  to  be 
very  difficult  to  apply  the  existing 
criteria  in  a  meaningful  way,  because  of 
very  limited  data.  Rather  than  having 
the  Regional  Administrator  make  such  a 
determination,  this  proposed  rule  would 
require  that  the  Council  make  such  a 
recommendation  to  the  Regional 
Administrator  and  provide  justification. 
This  would  provide  for  greater  public 
participation  and  supporting  rationale 
for  any  exemption. 

NMFS  is  also  proposing  to  modify  the 
regulations  pertaining  to  landings  limits 
specified  for  AUantic  mackerel,  sqmd, 
and  butterfish,  as  recommended  by  the 
Council  at  its  August  2000  meeting.  The 
directed  Loligo  fishery  is  a  limited 
access  fishery  and  vessel  owners  had  to 
demonstrate  historical  participation  in 
the  fishery  to  receive  a  permit.  Those 
owners  unable  to  obtain  the  limited 
access  fishery  permit  could  obtain  an 
open  access  incidental  category  permit. 
The  landing  limits  specified  for  the 
incidental  category  were  intended  to  be 
sufficient  to  allow  landings  of  squid, 
mackerel,  and  butterfish  incidentally 
caught  while  targeting  other  species. 
However,  the  regulations  presently 
allow  mtdtiple  landings  in  a  single  day. 
When  Loligo  are  available  in  quantity  in 
nearshore  areas,  as  they  were  in  the 
summer  of  2000,  some  incidental 
category  vessels  are  able  to  target  Loligo 
and  make  as  many  as  five  landings  of 
their  incidental  trip  limit  in  a  day.  The 
Loligo  squid  directed  fishery  is  closed 
when  any  period  quota  is  achieved  and 
when  95  percent  of  the  aimual  quota  is 
attained.  However,  an  incidental  trip 
limit  of  2,500  lb  (1,134  kg)  is  allowed  for 
the  remainder  of  the  quota  period  or  the 
year  after  closiire  of  the  directed  fishery. 
It  was  not  intended  that  the  trip  limit 
support  a  multiple  trip  per  day  directed 
fishery.  Therefore,  NMFS  proposes  to 
limit  die  trip  limit  to  possession  or 
landing  during  one  calendar  day  to 
maintain  the  character  of  the  incidental 
category  and  to  prevent  exceeding  the 
2000  quota.  The  Councd  recommended 
redefining  the  incidental  allowance  as  a 
possession  limit,  rather  than  a  landing 
limit,  to  enhance  at-sea  enforcement. 

Qassificatioii 

NMFS  prepared  an  EA  incorporating 
by  reference  the  EA  prepared  by  the 
Council  for  the  2000  Specifications  to 
the  Summer  Flounder,  Scup  and  Black 
Sea  Bass  FMP,  which  discusses  the 
impact  on  the  environment  as  a  result 
of  this  proposed  rule.  A  copy  of  the  EA 
may  be  obtained  from  NMFS  (see 
ADDRESSES). 


This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  IRFA  as  part  of  the 
RIR,  that  describes  the  impact  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  summary  of  the 
IRFA  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  considered 
and  the  objectives  of  the  proposed  rule 
are  explained  in  the  preamble  to  this 
rule  and  are  not  repeated  here.  This 
action  does  not  contain  any  collection  of 
information,  reporting,  or  recordkeeping 
requirements.  It  will  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules.  This  action  is  taken  under 
authority  of  the  Magnuson-Stevens  Act 
and  regidations  at  50  CFR  part  648. 

The  proposed  GRAs  could  impact  any 
vessel  that  would  otherwise  have  fished 
with  small  mesh  in  the  affected  area.  In 
the  analysis  of  the  2000  specifications 
for  the  summer  floimder,  scup  and  black 
sea  bass  fisheries,  the  Council  estimated 
that  a  maximum  of  172  vessels  (based 
on  1998  vessel  trip  report  (VTR)  data) 
woidd  be  affected  by  any  of  the 
proposed  GRAs.  This  estimate  was 
based  on  the  largest,  most  restrictive 
GRAs  considered  by  the  Council. 
Although  that  alternative  was  not 
implemented,  the  upper  limit  of  afiiscted 
vessels  under  any  alternative,  including 
the  alternative  proposed  in  this 
proposed  rule,  is  172.  Because  the 
proposed  GRAs  are  smaller  than  the 
area  analyzed  by  the  Council,  the 
number  of  impacted  vessels  is  likely  to 
be  less  than  172.  However,  it  is  not 
possible  to  quantify  how  many  vessels 
actually  would  be  impacted  by  the 
smaller  GRAs,  as  proposed. 

Various  levels  of  reductions  in  scup 
discards  and  landings  of  small-mesh 
fisheries  are  associated  with  each  of  the 
GRA  alternatives.  The  proposed  GRAs 
would  reduce  scup  discards  by  61 
percent,  based  on  sea  sampling  data 
from  January  1989  through  May  2000.  hi 
addition,  landings  of  small-mesh 
species  from  the  proposed  GRAs  are 
expected  to  be  reduced  as  follows: 
Herring  -  3  percent,  mackerel  - 11 
percent,  black  sea  bass  -  42  percent, 
whiting  -  5  percent,  and  Loligo  -  22 
percent. 

Sea  sampling  data  indicates  that  the 
status  quo  GRAs  would  reduce  scup 
discards  by  71  percent,  and  would 
reduce  landings  of  other  species  as 
follows:  Herring  -  8  percent,  mackerel  - 
30  percent,  black  sea  bass  -  50  percent, 
whiting  -  17  percent,  and  Loligo  -  38 
percent. 

Because  the  proposed  GRAs  woidd 
result  in  less  of  a  reduction  in  landings 
of  other  species  than  the  status  quo 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000  /  Proposed  Rules  65821 


GRAs,  it  would  result  in  less  of  a 
reduction  in  revenues.  The  proposed 
GRAs  would  reduce  total  annual 
revenues  by  $7,177,000,  whereas  the 
status  quo  GRAs  would  reduce  total 
annual  revenues  by  $13,663,000. 
Exempting  mackerel  and  Loligo  squid 
from  the  GRA  restrictions  woiUd  further 
decrease  the  reduction  in  total  annual 
revenues  associated  with  the  proposed 
GRA  to  $6,825,000. 

NMFS  prepared  a  supplemental 
analysis  of  the  status  quo  GRAs  for  the 
2000  specifications.  The  analysis 
included  an  exemption  for  vessels 
targeting  herring  and  provided  a  more 
specific  analysis  of  the  status  quo  GRAs. 
NMFS'  analysis  of  the  status  quo  GRAs 
estimated  that  141  vessels  could 
potentially  be  affected,  with  an 
estimated  overall  annual  reduction  in 
revenue  of  $10.5  milhon. 

In  summary,  the  proposed  GRAs 
residt  in  a  10-percent  increase  in  scup 
discards  as  compared  to  the  existing 
GRAs,  but  reduce  vessel  revenues 
obtained  frtim  species  caught  in  other 
small  mesh  fisheries  by  approximately 
45  percent  less  than  the  existing  GRAs. 

Estimates  regarding  revenue 
reductions  do  not  consider  the  possible 
redirection  of  fishing  effort  to  other 
open  areas  due  to  the  GRAs.  Therefore, 
the  revenue  reduction  estimates  are 
likely  to  be  larger  than  what  would 
actually  be  experienced  in  the  fishery, 
since  some  vessels  will  likely  fish  in 
areas  outside  the  GRAs.  However,  the 
extent  of  this  redirection  of  effort  cannot 
be  quantified. 

Exempting  mackerel  from  the  GRAs 
could  potentially  affect  any  vessel 
possessing  a  mackerel  permit. 
According  to  NMFS  permit  file  data, 
about  1980  commercial  vessels  hold  an 
Adantic  mackerel  permit.  Eleven 
percent  of  mackerel  landings  (1989  - 
2000),  valued  at  $346,000  (1998  prices), 
were  derived  from  the  area 
encompassed  by  the  proposed  GRA. 
Presumably,  the  economic  benefits  of 
these  landings  would  be  realized  if  the 
small-mesh  mackerel  fishery  were 
exempted  from  the  GRA  restrictions. 
The  alternative  (i.e.,  not  exempting 
mackerel)  would  prevent  fishermen 
from  obtaining  such  benefits. 

The  Loligo  exemption  is  expected  to 
produce  positive  economic  impacts  on 
permitted  vessels.  Although  the  directed 
Loligo  squid  fishery  will  be  closed  after 
October  25,  2000,  vessels  fishing  in  the 
GRAs  will  be  able  to  land  up  to  2,500 
lb  (1.134  kg)  per  trip.  The  alternative 
(i.e.,  not  exempting  Loligo)  would 
maintain  the  status  quo  and  prevent 
fishing  vessels  from  landing  Loligo  from 
the  GRAs. 


VTR  data  are  not  yet  available  to 
verify  the  exact  number  of  vessels 
making  multiple  landings  of  squid, 
mackerel  and  butterfish  in  a  single  day. 
However,  the  best  available  information 
indicates  that  a  modification  of  the 
requirements  of  the  landing  limits  in  the 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries  is  expected  to  impact 
approximately  60  vessels  that  have 
reportedly  made  multiple  landings,  out 
of  a  total  of  2,737  distinct  vessels 
holding  one  or  more  permits  in  these 
fisheries. 

Most  reported  multiple  daily  landings 
of  Loligo  this  year  occurred  off  Long 
Island,  NY,  during  late  summer, 
particularly  in  the  vicinity  of 
Shinnecock  Inlet.  Because  this  activity 
has  only  begun  recently,  it  is  diffiodt  to 
estimate  the  extent  of  the  practice  of 
making  multiple  landings  in  a  single 
day.  Therefore,  it  is  difficult  to  estimate 
exacUyhow  many  trips  would  be  lost  as 
a  residt  of  a  regulatory  change 
prohibiting  the  activity,  so,  an  overall 
assessment  of  economic  impacts  is  not 
possible.  While  it  is  likely  diat  the 
specification  of  one  landing  per 
calendar  day  would  affect  smaller 
vessels  operating  closer  to  shore  to  a 
greater  degree  than  larger  offshore 
vessels,  some  larger  vessels  from  Rhode 
Island  and  New  Jersey  would  also  be 
impacted,  as  they  reportedly  engaged  in 
the  activity  as  well.  Assuming  an 
average  ex-vessel  price  of  $  0.50/lb 
($1.10/kg),  a  reduction  in  revenues  per 
vessel  ranging  from  $l,250.OO/day  (one 
foregone  landing  of  2,500  lb  (1,134  kg)) 
-  $5000.00/day  (four  foregone  landings 
of  2,500  lb  (1,134  kg))  could  occur  for 
certain  vessels,  primarily  during  late 
summer  when  Loligo  are  available  in 
nearshore  areas.  The  prohibition  of 
midtiple  daily  landings  under  the  trip 
limit  would  reduce  the  occurrence  of 
quota  overages,  which  result  in  quota 
deductions  in  subsequent  quota  periods. 
Short-term  economic  losses  as  a  result 
of  this  measure  could  be  offset  by  quota 
that  woiUd  be  available  in  subsequent 
periods.  There  is  information  that  Loligo 
prices  often  increase  in  the  autumn  and 
winter  seasons,  as  compared  to  the 
summer  season  when  most  multiple 
daily  landings  occur.  If  higher  autumn 
and  winter  prices  do  occur  and  landings 
are  redirected  from  the  summer  season 
to  autumn  and  winter  because  of  this 
proposed  measure,  then  there  could  be 
an  overall  revenue  increase.  However, 
some  of  the  approximately  60  vessels 
that  made  multiple  daily  Loligo  landings 
during  the  summer  may  not  be  the  same 
vessels  that  benefit  from  increased 
quotas  in  the  autumn,  due  to  limited 
range  of  smaller  vessels,  inclement 


weather,  or  employment  in  other 
fisheries.  So,  foregone  Loligo  catches  as 
a  resiUt  of  this  proposed  measure  may 
not  always  be  recouped  in  subsequent 
quota  periods  by  the  same  vessels. 
Using  information  from  three 
representative  vessels  targeting  Loligo 
during  the  months  of  July  and  August, 
the  proposed  measure  could  reduce 
annual  revenues  for  these  vessels  by  as 
much  as  16  percent.  However,  since 
these  vessels  may  land  one  trip  of  2,500 
lb  per  day  under  the  proposed  measure, 
total  reduction  in  annual  revenue  is 
likely  to  be  less  than  the  estimated 
maximum  of  16  percent.  These  data 
suggest  that  Loligo  is  a  substantial 
proportion  of  a  total  annual  revenues  for 
the  affected  vessels  even  in  years  when 
multiple  trips  were  not  made.  However, 
the  amoimt  a  vessel  depends  upon 
Loligo  fishing  from  year  to  year  varies 
depending  upon  the  availability  of  the 
resource.  NMFS  does  not  anticipate  any 
impacts  on  vessels  landing  butterfish  or 
mackerel  as  a  result  of  the  change  to  one 
landing  per  day,  because  there  have 
been  no  reports  of  these  vessels  malcing 
multiple  landings  per  day  of  these 
species. 

The  proposal  to  modify  exemption 
criteria  and  procedures  is  an 
administrative  change  that  is  not  likely 
to  result  in  any  economic  impacts. 

A  copy  of  this  analysis  is  available 
from  NMFS  (see  ADDRESSES).  The 
President  has  directed  Federal  agencies 
to  use  plain  language  in  their 
communications  with  the  public, 
including  regidations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  irom  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Regional  Administrator,  Northeast 
Region  (see  ADDRESSES). 

List  of  Subject^  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  26.  2000. 

William  T.  Hogarth 

Deputy  Assistant  Administrator  for  fisheries. 
National  Marine  Fistieries  service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.14,  paragraph  (p)(4)  is 
removed  and  reserved  and  paragraphs 
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{a)(73).  (a)(122).  (a)(123),  and  (p)(3)  are 
revised  to  read  as  follows: 

§648.14    Prohibitions. 

(a)  *  *  * 

(73)  Take,  retain,  possess,  or  land 
more  mackerel,  squid  or  butterfish  than 
specified  under  a  notification  issued 
under  §  648.22. 

(122)  Effective  January  1,  2000,  fish 
for,  possess  or  land  Loligo  squid,  silver 
hake,  or  black  sea  bass  in  or  from  the 
areas,  and  during  the  time  periods, 
described  in  §  648.122(a),  0)).  or  (c) 
while  in  possession  of  midwater  trawl 
or  other  trawl  nets  or  netting  that  do  not 
meet  the  minimum  mesh  restrictions  or 
that  are  modified,  obstructed  or 
constricted,  if  subject  to  the  minimum 
mesh  requirements  specified  in  § 
648.122  and  §  648.123(a),  unless  the 
nets  or  netting  are  stowed  in  accordance 
with  §  648.23(b). 

(123)  Effective  through  December  31, 
2000,  fish  for,  possess  or  land  silver 
hake  or  black  sea  bass  in  or  from  the 
areas,  and  diuing  the  time  periods, 
described  in  §  648.122(a),  (b),  or  (c) 
while  in  possession  of  midwater  trawl 
or  other  trawl  nets  or  netting  that  do  not 
meet  the  minimum  mesh  restrictions  or 
that  are  modified,  obstructed  or 
constricted,  if  subject  to  the  minimiim 
mesh  requirements  specified  in  § 
648.122  and  §  648.123(a),  unless  the 
nets  or  netting  are  stowed  in  accordance 
with  §  648.23(b). 

(p)  *  *  * 

(3)  Take,  retain,  possess,  or  land 
mackerel,  squid  or  butterfish  in  excess 
of  a  possession  allowance  specified 
under  §  648.22. 

3.  In  §  648.22,  paragraph  (c)  is  revised 
to  read  as  follows: 

§648^    Closure  of  the  fithwy. 

(c)  Incidental  catches.  During  the 
closure  of  the  directed  fishery  for 
mackerel,  the  possessionUimit  for 
mackerel  is  10  percent  by  weight  of  the 
total  amount  of  fish  on  board.  During  a 
period  of  closure  of  the  directed  fishery 
for  Loligo,  lUex,  or  butterfish,  the 
possession  limit  for  Loligo  and 
butterfish  is  2,500  lb  (1.13  mt)  each,  and 
the  possession  limit  for  lUex  is  5,000  lb 
(2.27  mt).  Vessels  may  not  land  more 
than  these  limits  during  any  single 
calendar  day,  which  is  defined  as  the 
24-hoiu'  period  beginning  at  0001  hoiu^ 
and  ending  at  2400  hours. 

4.  In  §  648.122,  paragraph  (e)  is 
redesignated  as  (f);  and  paragraphs  (a), 
(b),  (c),  and  (d)  are  revised,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  648.1 22    Season  and  area  restrictions. 

(a)  Southern  Gear  Restricted  Area.  (1) 
From  January  1  through  April  30,  all 


trawl  vessels  in  the  Southern  Gear 
Restricted  Area  that  fish  for  or  possess 
non-exempt  species  as  specified  in 
paragraph  (a)(2)  of  this  section,  must 
fish  with  nets  that  have  a  minimum 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net,  or  for  codends  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
excluding  any  turtle  excluder  device 
extension,  unless  otherwise  specified  in 
this  section.  The  Southern  Gear 
Restricted  Area  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
from  the  Regional  Administrator  upon 
request): 

SOUTHERN  GEAR  RESTRICTED 
AREA 


Point 

N.Lal 

W.Long. 

SGA1 

39'OCy 

72°50' 

SGA2 

39°ir 

72°58' 

SGA3 

SB'Off 

74'>05' 

SGA4 

38"W 

73057 

SGA1 

39<W 

72°50' 

(2)  Non-exempt  species.  Unless 
otherwise  specified  in  paragraph  (d)  of 
this  section,  the  restrictions  specified  in 
paragraph  (a)(1)  of  this  section  apply  to 
vessels  in  the  Southern  Gear  Restricted 
Area  that  are  fishing  for  or  in  possession 
of  the  following  non-exempt  species: 
Black  sea  bass,  Loligo  squid,  and  silver 
hake  (whiting).  Vessels  fishing  for  or  in 
possession  of  all  other  species  of  fish 
and  shellfish  are  exempt  from  these 
restrictions. 

(b)  Northern  Gear  Restricted  Area  I. 
(1)  From  November  1  through  December 
31,  all  trawl  vessels  in  the  Northern 
Gear  Restricted  Area  I  that  fish  for  or 
possess  non-exempt  species  as  specified 
in  paragraph  (b)(2)  of  this  section  must 
fish  with  nets  that  have  a  minimum 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net,  or  for  codends  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimiun  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
excluding  any  turtle  excluder  device 
extension,  unless  otherwise  specified  in 
this  section.  The  Northern  Gear 
Restricted  Area  I  is  an  area  boimded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 


chart  depicting  the  area  are  available 
from  the  Regional  Administrator  upon 
request): 

NORTHERN  GEAR  RESTRICTED 
AREA  I 


Point 

N.  Ut. 

W.Long. 

NGA1 

41  "GO' 

71°0C 

NGA2 

41  "GO" 

71°30' 

NGA3 

40O00* 

72°4C 

NGA4 

40°00' 

72°05' 

NGA1 

41  "CO" 

71»00' 

(2)  Non-exempt  species.  Unless 
otherwise  specified  in  paragraphs  (b)(3) 
and  (d)  of  this  section,  the  restrictions 
specified  in  paragraph  (b)(1)  of  this 
section  apply  to  vessels  in  the  Northern 
Gear  Restricted  Area  I  that  are  fishing 
for,  or  in  possession  of,  the  following 
non-exempt  species:  Black  sea  bass, 
Loligo  squid,  and  silver  hake  (whiting). 
Vessels  fishing  for  or  in  possession  of  all 
other  species  of  fish  and  shellfish  are 
exempt  &t>m  these  restrictions. 

(3)  Temporarily  Exempted  Species. 
From  November  1,  2000  -  December  31, 
2000,  the  restrictions  specified  in 
paragraph  (b)(1)  of  this  section  do  not 
apply  to  vessels  in  the  Northern  Gear 
Restricted  Area  I  that  are  fishing  for,  or 
in  possession  of  Loligo  squid. 

(c)  Northern  Gear  Restricted  Area  H. 
(1)  From  December  1  through  January 
31,  all  trawl  vessels  in  the  Northern 
Gear  Restricted  Area  II  that  fish  for  or 
possess  non-exempt  species  as  specified 
in  paragraph  (c)(2)  of  this  section  must 
fish  with  nets  that  have  a  minimum 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net,  or  for  codends  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
excluding  any  turtle  excluder  device 
extension,  luiless  otherwise  specified  in 
this  section.  The  Northern  Gear 
Restricted  Area  II  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
from  the  Regional  Administrator  upon 
request): 

NORTHERN  GEAR  RESTRICTED 
AREA  I  I 


Point 

N.  Lat. 

W.Long. 

NGA6 
NGA7 
NGA8 
NGA9 

40°00' 
40°00' 
39°00' 

ssooo' 

71°40' 
72°10- 
73°09' 
72°50' 

NORTHERN  GEAR  RESTRICTED 
11  AREA  I  I— Continued 


Point 

N.  Lat. 

W.  Long. 

NGA6 

40''00' 

71°40' 

(2)  Non-exempt  species.  Unless 
otherwise  specified  in  paragraphs  (c)(3) 
and  (d)  of  this  section,  the  restrictions 
specified  in  paragraph  (c)(1)  of  this 
section  apply  to  vessels  in  the  Northern 
Gear  Restricted  Area  II  that  are  fishing 
for,  or  in  possession  of,  the  following 
non-exempt  species:  Black  sea  bass, 
Loligo  squid,  and  silver  hake  (whiting). 
Vessels  fishing  for  or  in  possession  of  all 


other  species  of  fish  and  shellfish  are 
exempt  from  these  restrictions. 

(3)  Temporarily  Exempted  Species. 
From  December  1,  2000  -  December  31, 
2000,  the  restrictions  specified  in 
paragraph  (c)(1)  of  this  section  do  not 
apply  to  vessels  in  the  Northern  Gear 
Restricted  Area  II  that  are  fishing  for,  or 
in  possession  of  Loligo  squid. 

(d)  Transiting.  Vessels  that  are  subject 
to  the  provisions  of  the  Southern  and 
Northern  GRAs,  as  specified  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  respectively,  may  transit  these 
areas  provided  that  trawl  net  codends 
on  board  of  mesh  size  less  than  that 
specified  in  paragraphs  (a),  (b)  and  (c) 


of  this  section  are  not  available  for 
immediate  use  and  are  stowed  in 
accordance  with  the  provisions  of  § 
648.23(b). 

(e)  Addition  or  deletion  of 
exemptions.  The  MAFMC  may 
recommend  to  the  Regional 
Administrator,  through  the  framework 
procedure  specified  in  §  648.108(a). 
additions  or  deletions  to  exemptions  for 
fisheries  other  than  scup.  A  fishery  may 
be  restricted  or  exempted  by  area,  gear, 
season,  or  other  means  determined  to  be 
appropriate  to  reduce  bycatch  of  scup. 
IFR  Doc.  00-28053  Filed  11-01-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunrients  appearing  in  this 


Advisory  Council  on  Historic 
Preservation 

Meeting 

agency:  Advisory  Coimcil  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday. 
November  17,  2000.  The  meeting  will  be 
held  in  the  North  L,odge  Room.  George 
Washington  Masonic  Nationed 
Memorial,  101  Callahan  Drive, 
Alexandria.  Virginia,  beginning  at  8:30 
a.m. 

The  Coimcil  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol:  the 
Secretaries  of  the  Interior,  Agriculture. 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  OfGcers;  a 
Governor;  a  Mayor;  a  Native  Hawaiian; 
and  eight  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Welcome 

II.  Swearing-in  Ceremony 
in.  Chairman's  Report 

rv.  Presentation  of  Leadership  Awards 
Revision  of  Council  Strategic  Plan — Action 
Section  106  Regulations 
A.  Consideration  and  Vote  on  Adoption  of 

Revised  Regulation  (see  65  PR  42834- 

42850)— Action 


B.  Consideration  of  and  Vote  on  Proposed 
Suspension  of  Existing  Regulation  (see 
65  PR  55928-55929)— Action 

VII.  Tribal  Issues 

A.  Proposed  Council  Policy  on  Tribal 
Relations — Action 

B.  Narragansett  Section  106  Substitution 
Agreement — Report  and  Possible  Action 

VIII.  Federal  Stewardship  Report 

A.  Plan  for  Implementing 
Recommendations — Action 

B.  Proposed  Executive  Order  on  Federal 
Stewardship — Report 

C.  National  Park  Service  Federal 
Preservation  Institute — Report  and 
Discussion 

D.  Task  Force  on  Balancing  Cultural  and 
Natural  Values  in  National  Parks — 
Report 

IX.  Executive  Director's  Report 

A.  Department  of  Energy  Manhattan  Project 
Panel — Report 

B.  Major  Section  106  Cases — Report  and 
Possible  Action 

C.  Cellular  Communications  Towers  and 
Section  106 — Report  and  Possible  Action 

X.  New  Business 

A.  Historic  Preservation  in  the  FY  2002 
Budget — Action 

B.  Meeting  Schedule  for  2001 — Action 

XI.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington.  DC  20004.  202-606- 
8503,  at  least  seven  (7)  days  prior  to  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive  . 
Director,  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave.. 
NW.,  #809,  Washington,  DC  20004.  202- 
606-8503. 

Dated:  October  27,  2000. 
)ohn  M.  Fowler, 
Executive  Director. 

[PR  Doc.  00-28132  Filed  11-1-00;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Docket  No.  TM-0011] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Marketing 
Serviqe's  (AMS)  intention  to  request  an 
extension  to  a  currently  approved 
information  collection  for  the  Farmers 
Market  Questionnaire. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Payne,  Wholesale  and  Alternative 
Markets,  Transportation  and  Marketing, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.,  SW..  Room  2642 
South  Building,  Washington  DC  20250- 
0269;  202-720-8317  and  Fax  202-690- 
0031. 
SUPPLEMENTARY  INFORMATION: 

Title:  Fanners  Market  Questionnaire. 

OMB  Number:  0581-0169. 

Expimtioh  Date  of  Approval:  12-31- 
2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  responsible  for 
collecting  data  to  provide  market  access 
for  small  and  mediimi  sized  farmers. 
One  of  the  elements  of  this  function  is 
to  collect  data  on  farmers  markets 
throughout  the  country  and  publish  this 
information.  This  information  is  critical 
to  State  and  local  governments  ability  to 
make  decisions  on  the  formation  and 
management  of  local  farmers  markets. 
States  and  localities  need  this 
information  not  only  to  support  small 
and  medium  sized  farmers,  but  also  to 
make  decisions  concerning  rural 
business  activities.  Information  will  be 
collected  on  the  size  and  growth  of 
markets,  consumers  and  farmers  served, 
products  sold,  sales,  days  of  operation, 
and  management  structure. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response. 

Respondents:  Fanners  market 
managers. 

Estimated  Number  of  Respondents: 
2,400. 

Estimated  Number  of  Responses  per 
Respondent:  .5. 

Estimated  Total  Armual  Burden  on 
Respondents:  300  hours. 


Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Tim  Payne. 
Wholesale  and  Alternative  Markets, 
Transportation  and  Marketing, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agricidture.  1400 
Independence  Ave..  SW.,  Room  2642 
South  Building,  Washington  DC  20250- 
0269.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  October  27,  2000. 
James  Caron, 

Acting  Deputy  Administrator,  Tmnsportation 

and  Marketing. 

[FR  Doc.  00-28144  Filed  11-1-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  TB-00-23] 

Public  Hearing  Regarding 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Fairmont-Fair  Bluff,  North 
Carolina  and  Loris,  South  Carolina, 
tobacco  markets. 

Dates:  November  9.  2000. 

Time:  9:30  a.m.  local  time. 

Place:  Dales  Family  Seafood  and 
Steakhouse.  100  701  Bypass,  Tabor  City, 
North  Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currently  designated  markets  of 
Fairmont-Fair  Bluff,  North  Carolina  and 


Loris,  South  Carolina.  The  appUcation 
was  made  by  Robert  L.  Boyd,  Sales 
Supervisor,  Loris.  South  Carolina,  and 
Curtis  McGirt,  Sales  Supervisor, 
Fairmont,  North  Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  through  29.3).  issued  under 
the  Tobacco  Inspection  Act,  as  amended 
(7  U.S.C.  511  et  seq.)  and  the 
Commodity  Credit  Corporation  Charter 
Act,  as  amended  (15  U.S.C.  714  et  seq.). 

Dated:  October  27,  2000. 

Kathleen  A.  NMrrigan, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  00-28143  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Senk>rs  Farmers'  Market  Nutrition  Pilot 
Program:  Opportunity  To  Sutxnlt  Grant 
Applications 

AGENCY:  Commodity  Credit  Corporation. 

Agriculture. 

ACTION:  Notice  of  opportunity  to  submit 

grant  applications. 

SUMMARY:  USDA's  Commodity  Credit 
Corporation  will  be  making  grants  to 
States  and  Indian  tribal  governments. 
The  grants  must  be  used  to  provide 
coupons  to  low-income  seniors  that  they 
may  exchange  for  eligible  foods  at 
farmers'  markets,  roadside  stands,  and 
community  supported  agricidture 
programs.  Ehgible  foods  are  fresh, 
nutritious,  unprepared,  locally  grown 
fruits,  vegetables,  and  herbs.  Ten 
million  dollars  are  available  for  grants 
for  the  2001  farmers'  market  season. 
DATE:  Applications  must  be  received  on 
or  before  December  1,  2000. 
ADDRESSES:  Applications  must  be  sent 
to  Diane  Kriviski,  Grants  Management 
Specialist,  Food  and  Nutrition  Service, 
USDA,  Grants  Management  Division, 
3101  Park  Center  Drive.  Room  738. 
Alexandria.  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Kriviski  at  (703)  305-2049. 
SUPPLEMENTARY  INFORMATION: 

I.  What  Is  the  Seniors  Farmers'  Market 
Nutrition  Program? 

A.  Background 

The  Seniors  Farmers'  Market 
Nutrition  Pilot  Program  is  a  new 
program  established  by  USDA's 


Commodity  Credit  Corporation  (CCC). 
Under  the  program.  CCC  will  make 
grants  to  States  and  Indian  tribal 
governments.  The  grants  must  be  used 
to  provide  low-income  seniors  coupons 
they  may  exchange  for  eligible  foods  at 
farmers'  markets,  roadside  stands,  and 
community  supported  agriculture 
programs.  Eligible  foods  are  fresh, 
nutritious,  unprepared,  locally  grown 
fruits,  vegetables,  and  herbs.  'The  grant 
funds  may  be  used  only  to  support  the 
costs  of  the  foods  that  are  provided 
imder  the  program;  no  administrative 
funding  is  available.  USDA's  Food  and 
Nutrition  Service  (FNS)  will  assist  CCC 
in  evaluating  the  grant  applications. 

B.  Purpose 

The  purposes  of  the  Seniors  Farmers' 
Market  Nutrition  Pilot  Program  are  to  (1) 
provide  resources  in  the  form  of  fresh, 
nutritious,  imprepared,  locally  grown 
fruits,  vegetables,  and  herbs  from 
farmers'  markets,  roadside  stands  and 
community  supported  agriculttire 
programs  to  low-income  seniors.  (2) 
increase  the  domestic  consumption  of 
agricidtural  commodities  by  expanding 
or  aiding  in  the  expansion  of  domestic 
farmers'  markets,  roadside  stands,  and 
community  supported  agriculture 
programs,  and  (3)  develop  or  aid  in  the 
development  of  new  and  additional 
farmers'  markets,  roadside  stands,  and 
community  supported  agriculture 
programs. 

C.  Authority 

Fimds  are  being  made  available  for 
this  pilot  program  pursuant  to  the  CCC 
Charter  Act.  Section  5(e)  of  the  Act  (15 
U.S.C.  714c(e))  authorizes  CCC  to  use  ite 
resotirces  to  "Increase  the  domestic 
consumption  of  agricultural 
commodities  by  expanding  or  aiding  in 
the  expansion  of  domestic  markets  or  by 
developing  or  aiding  in  the 
development  of  new  and  additional 
markets,  marketing  fecilities.  and  uses 
for  such  commodities." 

n.  Who  Is  Eligible  for  These  Grants? 

All  States  and  federally  recognized 
Indian  tribal  governments  are  eligible 
for  these  grants.  Indian  tribal 
governments  may  apply  directiy  or  as 
part  of  a  State  application.  Each  State 
may  submit  only  one  application  on 
behalf  of  all  interested  State  agencies, 
local  governments,  and  non-profit 
organizations  in  that  State,  and  any 
Indian  tribal  governments  that  want  to 
participate  through  the  State.  Each 
applicant  State  must  designate  a  lead 
State  agency.  However,  the  lead  State 
agency  may  make  subgrants  to  other 
State  agencies,  Indian  tribal 
governments,  local  governments,  and 
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non-profit  oiganizations.  Also,  Indian 
tribal  governments  may  make  subgrants 
to  local  governments  and  non-profit 
organizations  in  the  areas  they  serve. 
Interested  State  agencies,  local 
governments,  and  non-profit 
organizations  should  contact  their 
Governor's  office  or  Indian  tribal 
governments  to  work  together  on  an 
application.  States  and  Indian  tribal 
govenunents  that  choose  to  subgrant  all 
or  part  of  the  pilot  program  funds  are 
responsible  for  ensuring  that  the  funds 
are  spent  in  accordance  with 
requirements  for  the  pilot  program. 

m.  How  Much  Is  Available  for  the 
Grants  and  When  Must  the  Funds  Be 
Spent? 

Ten  million  dollars  are  available  for 
the  grants.  Grant  funds  may  be  obligated 
beginning  with  the  grant  award 
(expected  in  early  January  2001) 
through  December  31,  2001.  The  grants 
will  be  awarded  through  a  competitive 
process.  We  may  adjust  the  amoimts 
requested  in  the  grant  applications  to 
ensure  that  the  grants  we  award  are 
funded  at  appropriate  levels.  The 
submission  of  a  grant  application  does 
not  guarantee  funding. 

All  program  activities  under  the 
grants  must  be  completed  by  December 
31,  2001.  The  pilot  program  will  be 
evaluated  diuing  and  after  the  grant 
period.  If  it  is  successful,  we  expect  to 
continue  the  program  in  the  2002 
farmers'  market  season.  The  evaluation 
will  also  help  us  decide  whether  we 
need  to  make  any  changes  in  order  to 
improve  the  program.  You  must 
cooperate  with  the  evaluation  by 
providingTequested  data  and  access  to 
your  records. 

IV.  What  Are  the  Reporting 
Requirements  for  Grantees? 

You  will  be  required  to  submit 
quarterly  financial  status  reports, 
quarterly  progress  reports,  and  a  final 
report.  The  quarterly  financial  and 
progress  reports  are  due  April  30,  July 
31,  and  October  31,  2001.  The  final 
report  is  due  March  31,  2002.  The 
progress  reports  and  the  final  report 
must  indicate  the  number  of  outlets 
authorized  to  receive  coupons  [i.e. 
farmers,  farmers'  markets,  roadside 
stands,  and/or  community  supported 
agriculture  programs)  by  category  and 
the  number  of  recipients  who  have  been 
issued  coupons. 

V.  How  Do  I  Submit  a  Grant 
Application? 

Yoiu  grant  application  must  be 
received  by  FT>JS  on  or  before  December 
1,  2000.  Applications  will  be  accepted 
until  5  p.m.  on  December  1 ,  2000.  You 


must  meet  this  deadline  by  delivering 
the  application  or  by  mailing  it 
sufficiently  in  advance  of  the  deadline 
to  ensure  its  timely  receipt.  We  will 
retiun  late  applications  without 
consideration  in  the  competition.  We 
will  not  consider  additions  or  revisions 
to  applications  once  they  are  received. 

You  must  submit  an  original  and  two 
copies  of  your  application.  The  original 
must  bear  the  original  signature  of  your 
authorized  representative.  The  original 
must  be  ready  for  copying,  that  is  single- 
sided,  unstapled,  unbound,  and  on  8V2" 
X  11"  paper.  Your  original  and  copies 
must  be  on  white  paper.  We  reserve  the 
right  to  reject  any  application 
containing  a  grant  proposal  over  25 
pages  in  length.  We  will  not  accept 
applications  sent  by  datafax  and/or 
e-mail. 

Your  application  must  be  delivered  or 
mailed  to:  Diane  Kriviski,  Grants 
Management  Specialist,  Food  and 
Nutrition  Service,  USDA,  Grants 
Management  Division,  3101  Park  Center 
Drive,  Room  738,  Alexandria,  Virginia 
22302. 

Call  Diane  Kriviski  at  (703)  305-2049 
with  any  questions  about  the  grant 
application.  We  will  respond  by 
telephone  to  questions  seeking 
clarification,  whether  technical  in 
nature  or  relating  to  the  application 
procedures. 

VI.  What  Is  the  Meaning  of  the  Terms 
Used  in  This  Request  for  Grant 
Applications? 

The  following  definitions  and 
conditions  apply  to  this  pilot  program: 

Community  supported  agriculture 
program  means  a  program  under  which 
a  farmer  grows  food  for  a  group  of 
shareholders  (or  subscribers)  who 
pledge  to  buy  a  portion  of  the  farmer's 
crop  that  season. 

Coupon  means  a  coupon,  voucher,  or 
other  negotiable  financial  instrument  by 
which  benefits  under  the  pilot  program 
are  transferred  to  pilot  program 
recipients.  Coupons  must  contain  a  date 
by  which  the  recipient  must  use  the 
coupon,  a  date  by  which  the  farmer 
must  submit  the  coupon  for  payment,  a 
unique  and  sequential  serial  number,  a 
denomination,  and  an  identifier  for  the 
redeeming  farmer.  The  denominations 
of  the  coupons  must  be  sufficiently 
small  to  ensure  that  recipient  can 
redeem  coupons  at  or  near  their  full 
value. 

Eligible  foods  means  fresh,  nutritious, 
imprepared,  locally  grown  fiilits, 
vegetables,  and  herbs  for  human 
consimiption.  Eligible  foods  may  not  be 
processed  or  prepared  beyond  their 
natural  state  except  for'^usual  harvesting 
and  cleaning  processes.  Honey,  maple 


syrup,  cider,  and  nuts  are  examples  of 
foods  that  are  not  eligible  for  purposes 
of  the  pilot  program. 

Farmer  means  an  individual  who  sells 
produce  at  farmers'  markets,  roadside 
stands,  and  community  supported 
agricultiu«  programs,  but  does  not 
include  an  individual  who  exclusively 
sells  produce  grown  by  someone  else, 
such  as  wholesale  distributors. 

Farmers'  market  means  an  association 
of  local  farmers  who  assemble  at  a 
defined  location  for  the  purpose  of 
selling  their  produce  directly  to 
consumers. 

Federally  recognized  Indian  tribal 
government  means  the  same  as  that  term 
is  defined  in  7  CFR  3017.3. 

Locally  grown  means  grown  within 
the  borders  of  the  State  that  your  project 
serves.  If  you  choose,  locally  grown  may 
also  mean  grown  in  areas  of  States 
adjacent  to  the  State  your  project  serves, 
as  long  as  those  areas  are  part  of  the 
United  States. 

Recipient  means  a  person  who  meets 
the  age  and  income  eligibility  limits  for 
your  project  and  to  whom  you  have 
issued  coupons. 

Roadside  stand  means  a  location  at 
which  a  single,  individual  farmer  sells 
his/her  produce  directly  to  consumers. 

State  means  the  50  States  of  the 
United  States  and  the  District  of 
Coliunbia. 

Vn.  What  Do  I  Have  To  Include  in  My 
Grant  Proposal? 

Your  grant  application  must  include  a 
grant  proposal  that  describes  in  detail 
yoiu-  plan  to  operate  a  project  imder  the 
Seniors  Farmers'  Market  Nutrition  Pilot 
Program.  At  a  minimum,  your  grant 
proposal  must  address  the  following 
areas  in  sufficient  detail  to  demonstrate 
your  ability  to  meet  the  requirements  of 
the  pilot  program  and  must  be  organized 
as  follows: 

1 .  General  Administration  Requirements 

a.  Purpose.  Describe  how  your  project 
will  achieve  the  purposes  (stated  above) 
of  the  program.  Include: 

•  Proposed  period  of  operation. 

•  Proposed  age  and  income  eligibility 
limits  for  recipients.  If  you  propose  to 
serve  people  under  the  age  of  60  or  with 
household  incomes  above  185%  of  the 
poverty  income  guidelines  (ciurently 
$20,813  for  a  two-person  household), 
include  a  justification  for  your 
eligibility  limit. 

•  Number  of  recipients  you  estimate 
you  will  serve  during  the  grant  period. 

•  Frequency  of  coupon  issuance, 
value  of  coupons  at  each  issuance  to  a 
recipient,  and  maximum  total  amount  a 
recipient  will  be  issued  diuing  the  grant 
period. 


•  Service  area. 

Describe  any  ciurent  or  prior 
experience  you  have  with  farmers' 
market  projects  or  programs.  If  you 
operated  a  farmers'  market  program  for 
seniors  during  the  2000  farmers'  market 
season,  indicate  the  amount  you  spent 
for  this  program  and  include  an 
assiu^nce  that  you  will  maintain  this 
level  of  funding  (in  addition  to  any  pilot 
program  funds)  during  the  grant  period. 

b.  Administrative  capacity.  Describe 
your  administrative  capacity  to  operate 
the  project.  Because  administrative 
funding  will  not  be  provided  imder  the 
grant,  describe  how  you  and  any 
participating  organizations  will  pay  the 
administrative  costs  of  the  program. 
Identify  the  organization  within  the  lead 
State  agency  or  Indian  tribal  govenunent 
and  key  staff  who  will  direct  the  work 
of  the  your  project  and  ensure  all 
requirements  of  the  grant  agreement  are 
met. 

c.  Financial  inanagement.  Describe 
yoiu-  financial  management  system, 
including  how  the  system  will  provide 
accurate,  ciuxent  and  complete 
disclosiu«  of  the  financial  status  of  the 
program  and  quarterly  financial  status 
reports. 

d.  Record  keeping.  Describe  your 
record  keeping  system,  including  your 
system  for  maintaining  separate  records 
for  funds  received  imder  this  grant  and 
records  pertaining  to  financial 
operations,  coupon  issuance  and 
redemption,  market  authorization,  and 
participation. 

2.  Funding  Request 

Indicate  the  amount  of  funds  you  are 
requesting  and  how  you  determined  that 
amount. 

3.  Recipient  Certification  and  Benefit 
Delivery 

a.  Recipient  certification  and  coupon 
issuance.  Describe  how  you  will 
determine  the  eligibility  of  recipients 
and  issue  coupons  to  recipients. 

b.  Coupon  redemption  system. 
Describe  your  coupon  redemption 
system,  including  how  you  will  ensure 
that  coupons  are  redeemed  only  by 
authorized  farmers,  farmers'  markets, 
roadside  stands,  and/or  community 
supported  agriculture  programs  and 
only  for  eligible  foods,  how  you  will 
ensure  that  no  cash  change  is  issued  for 
purchases  that  are  in  an  amount  less 
than  the  value  of  the  coupon(s),  and 
how  you  will  ensure  that  no  State  or 
local  taxes  will  be  collected  on 
purchases  of  food  with  coupons. 

c.  Market  management  system. 
Describe  how  you  will  manage  your 
markets,  including  your  proposed 
criteria  and  procedures  for  authorizing 


fanners,  farmers'  markets,  roadside 
stands,  and/or  community  supported 
agriculture  programs. 

d.  Number  of  markets.  Indicate  in 
each  category  the  number  of  fanners, 
farmers'  markets,  roadside  stands,  and/ 
or  community  supported  agriculture 
programs  you  estimate  you  will 
authorize. 

e.  Eligible  foods.  List  all  eligible 
foods. 

f  Coupons.  Describe  your  proposed 
coupons,  including  the  denominations. 

4.  Nutrition  Education 

Describe  any  nutrition  education  you 
will  provide  recipients. 

Vm.  What  Do  I  Have  To  Include  in  My 
Application  Package? 

Your  grant  application  must 
demonstrate  your  willingness  and 
ability  to  comply  with  the  requirements 
described  in  this  notice  and  any 
additional  standards  and  procedures 
that  you  specify  in  your  grant 
application  and  are  approved  by  CCC.  If 
your  application  does  not  adequately 
address  these  requirements,  it  will  be 
considered  nonresponsive  and  will  not 
receive  further  consideration. 

Your  grant  application  must  include 
the  following  items.  You  may  get  copies 
of  these  forms  by  calling  Diane  Kriviski 
at  (703)  305-2049. 

1.  Grant  proposal,  as  described  in 
Section  VII  of  this  notice. 

2.  Application  for  Federal  Assistance, 
SF— 424— This  is  a  required  standard 
form  for  applications  for  Federal 
assistance. 

(This  form  is  available  at 
www.whitehouse.gov/OMB/grants/ 
#forms) 

3.  Budget  Information — Non- 
Construction  Programs,  SF-424A — 
Budget  estimates  show  how  the  grant 
money  will  be  spent.  Approved  grant 
funds  must  be  obligated  and  expended 
in  accordance  with  the  amounts 
indicated  on  the  Budget  Information 
form,  SF-424A,  and  must  reflect  any 
adjustments  made  in  the  grant  approval 
notification.  (This  form  is  available  at 
www.whitehouse.gov/OMB/grants/  . 
#forms) 

4.  Assurances/Certifications — 
Applicants  must  provide  the  following 
forms: 

•  Assurances — Non-Construction 
Programs,  SF-424B  (This  form  is 
available  at  www.whitehouse.gov/OMB/ 
grants/tforms). 

•  Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions, 
AD-1047. 

•  Certification  Regarding  Drug  Free 
Workplace  Requirements — Alternative 
n,  AD-1050. 


•  Certification  Regarding  Lobbying. 

K.  What  Are  the  Terms  and  Conditiont 
of  the  Grant? 

In  addition  to  the  requirements 
described  in  this  notice,  you  must  agree 
to  comply  with  the  USDA  regulations 
and  Office  and  Management  and  Budget 
(OMB)  circulars  listed  below.  Copies  of 
these  documents  are  available  from  FNS 
upon  request. 

•  7  CFR  Part  3016:  "Uniform 
Administrative  Requirements  for  Qants 
and  Cooperative  Agreements  to  State 
and  Local  Governments"  other  than 
Entitlement  Programs  (Reference  OMB 
Circular  A-102  Common  Rule). 

•  7  CFR  Part  3017:  Subparts  A-E 
"Government-wide  Debarment  and 
Suspension  (Non-procurement)". 

•  7  CFR  Part  3017:  Subpart  F 
"Government-wide  Requirements  for 
Drug-free  Workplace  (Grants)". 

•  7  CFR  Part  3018:  "New  Restrictions 
on  Lobbying". 

X.  How  Will  My  AppUcation  Be 
Evaluated? 

A.  Panel  Review 

All  grant  applications  that  meet  the 
deadline  for  submission  will  be 
screened  for  completeness  and 
conformity  to  the  requirements  of  this 
request  for  grant  applications.  A  panel 
will  determine  the  technical  merit  of 
each  grant  application  and  provide  a 
numerical  score. 

B.  Evaluation  Criteria 

Project  Implementation    35  Total 
Points 

Project  implementation  goals  and 
objectives  are  clearly  specified  and 
linked  to  the  requirements  and  purposes 
of  the  Seniors  Farmers'  Market  Nutrition 
Pilot  Program. — 15  points 

Project  implementation  tasks  follow 
direcUy  from  the  project  goals  and 
objectives  and  the  requirements  and 
purposes  of  the  Seniors  Farmers'  Market 
Nutrition  Pilot  Program  and  the 
necessity  of  the  tasks  is  adequately 
e^mlained. — 15  points 

The  roles  and  duties  of  all  key  staff 
are  thoroughly  and  clearly  explained. — 
5  points 

Soundness  of  Project  Design    30  Total 
Points 

The  grant  proposal  describes  the 
oversi^t  necessary  to  ensure  high 
quality  products,  services,  or  outcomes 
and  to  keep  the  project  on  time  and 
within  budget,  including  a  clearly 
defined  chain  of  command,  and 
appropriate  plans  for  managing  outside 
personnel. — 15  points 

The  organization  of  the  project  allows 
sufficient  time  for  proposed  tasks,  and 
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clearly  discusses  and  demonstrates  that 
effective  communication  will  exist 
among  staff.  Proposals  should  include  a 
project  timeline  and  organization  chart 
showing  key  activities  and  dates.  The 
timeline  provides  adequate,  realistic 
periods  to  complete  the  proposed 
activities/tasks.  Letters  have  been 
submitted  to  document  any  resources 
available  to  the  project  from  other 
sources. — 15  points 

Budget  Appropriateness  and  Efficiency 
25  Total  Points 

The  proposed  budget  request  is 
adequate  to  support  the  project  and  both 
Federal  and  non-Federal  resources  are 
provided. — 10  points 

Budget  justifications  are  provided, 
including  descriptions  of  how 
categorical  costs  were  derived, 
discussions  of  the  necessity, 
reasonableness,  and  allocability  of 
proposed  costs,  and  links  between 
expenditures  and  specific  activities/ 
tasks. — 10  points 

The  level  of  Federal  support 
requested  is  economical  and  reasonable 
in  relation  to  the  proposed  scope  and 
effort  of  the  project. — 5  points 

Presentation    10  Total  Points 

The  grant  proposal  is  well  presented, 
well  organized,  complete,  clear,  and 
succinct.  Proposals  should  be  relatively 
brief  and  concise.  The  maximum 
acceptable  proposal  length  is  25  pages. 

Bonus  Points    6  Total  Points 

Up  to  six  additional  points  will  be 
awarded  to  grant  proposals  that  include 
a  nutrition  education  component.  These 
additional  points  will  be  added  to  the 
panel's  total  score,  so  that  the  maximum 
total  points  a  proposal  could  receive  is 
a  total  of  106  points. 

C.  Grant  Awards 

After  the  panel  evaluates  and  scores 
the  grant  applications,  they  will  be 
ranked  by  score,  starting  with  the      ' 
highest  score.  In  general,  CCC  will 
award  the  grants  in  rank  order  until  the 
total  available  funds  are  committed. 
However,  the  selecting  official  may  take 
into  account  CCC  priorities  in  addition 
to  the  scores.  Also,  if  the  selecting 
official  determines  that  some  or  all  of 
the  applications  lack  technical  merit, 
CCC  may  decide  to  award  no  grants,  or 
less  than  the  total  amount  of  funds  set 
aside  for  this  purpose.  Finally,  CCC 
reserves  the  right  to  fund  successful 
applications  at  an  amount  less  than 
requested  if  it  is  judged  that  the 
application  can  be  implemented  with 
less,  or  if  Federal  funding  is  not 
sufficient  to  fully  fund  all  successful 
applications.  CCC  also  reserves  the  right 


to  deny  an  otherwise  worthwhile 
application  if  the  success  of  the 
application  is  dependent  upon  an 
amoimt  of  funding  that  is  not  available. 

We  will  notify  grant  applicants  of 
awards  as  soon  as  possible  after  the 
applications  have  been  reviewed.  We 
expect  to  complete  the  review  by  early 
January  2001.  CCC  will  provide  funding 
for  approved  grant  applications  upon 
receipt  of  a  properly  executed  grant 
agreement  and  subject  to  available 
funding. 

Dated:  October  30,  2000. 
August  Schumacher,  Jr., 

President,  Commodity  Credit  Corporation. 
[FR  Doc.  00-28201  Filed  10-30-00;  4:41  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  00-042N] 

HACCP-Based  Inspection  Models 
Project  (HIMP):  Performance 
Standards  for  Young  Turkey,  Young 
Chiciten.  and  Mari(et  Hog  HIMP  Plants 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  publishing 
the  performance  standards  for  food 
safety  and  non-food  safety  conditions 
that  it  will  apply  in  a  limited  number  of 
young  turkey  and  market  hog  slaughter 
plants  that  participate  in  the  HACCP- 
based  Inspection  Models  Project 
(HIMP).  FSIS  has  already  annoimced  the 
performance  standards  for  young 
chicken  HIMP  plants  at  public  meetings, 
but  the  Agency  is  inducing  them  in  this 
Notice. 

DATES:  There  is  no  formal  comment 
period  for  this  Notice;  however, 
comments  are  welcome. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk,  Docket  #00-042N,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  102 
Cotton  Annex  Building,  300  12th  Street, 
SW..  Washington,  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
Notice  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Grasso,  Project  Manager,  FSIS, 
at  202  205-0025,  FAX  202  205-0058,  e- 
mail  Mike.Gmsso@usda.gov. 
SUPPLEMENTARY  INFORMATION:  FSIS 
began  HIMP  in  1998  to  determine 


whether  new  government  slaughter 
inspection  procedures,  along  with  new 
plant  responsibilities,  can  improve  food 
safety  and  increase  consumer 
protection.  The  pilot  project  is  a  natiiral 
extension  of  the  Agency's  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  approach  in  place  nationwide 
within  all  meat  and  poultry  plants.  The 
Agency  adopted  the  HACCP  approach 
in  its  Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems;  Final  Rule  of  July  25, 
1996  (61  FR  38806). 

The  project  represents  the  Agency's 
effort  to  apply  HACCP  principles  with 
respect  to  industry  and  FSIS  roles  and 
responsibilities  in  slaughter  operations, 
which  should  allow  FSIS  to  better  focus 
its  in-plant  resources  and  regulatory 
verification  activities  on  public  health 
concerns.  HIMP  does  not  involve 
processing  plants. 

Under  HmP,  FSIS  has  developed  new 
inspection  models  for  pilot  testing  in  a 
limited  number  of  plants  slaughtering 
young,  healthy,  and  uniform  animals, 
specifically  yoimg  poultry,  fed  cattle, 
and  market  hogs.  With  these  models, 
FSIS  designs  HACCP-based  slaughter 
inspection  procedures,  and  plants 
develop  appropriate  controls  for 
meeting  FSIS  requirements. 

Through  an  independent  contractor, 
the  Agency  conducted  baseline 
sampling  in  volunteer  plants  that 
slaughter  young  chickens,  young 
tiirkeys,  emd  market  hogs.  The  baseline 
sampling  results  reflect  the 
accomplishments  of  current  slaughter- 
line  inspection  procedures  in  the  pilot 
plants  and  provide  a  measure — a 
"performance  standard" — for  judging 
the  accomplishments  of  these  same 
plants  operating  under  new  HIMP 
procedures.  The  performance  standards 
address  both  food  safety  and  non-food 
safety  conditions.  The  food  safety 
performance  standards  for  young 
turkeys  and  market  hogs  are  set  at  zero 
to  protect  consiuners  from  conditions 
that  may  be  harmful.  As  stated  above, 
the  performance  standards  for  non-food 
safety  conditions — collectively  termed 
"other  consumer  protection"  or  OCP — 
reflect  the  baseline  data  collected  by  the 
independent  contractor  in  participating 
plants  before  the  new  models  were 
instituted.  These  baseline  data  thus 
represent  the  accomplishments  of  the 
current  inspection  system. 

For  OCP  concerns,  2000  samples  were 
collected  by  the  independent  contractor 
at  each  of  five  young  tiu'key  and  five 
market  hog  plants  over  five  weeks  and 
evaluated  organoleptically — by  the 
senses.  As  with  young  chickens,  the 
new  OCP  performance  standards  have 
been  set  at  the  level  that  the  top  75 


percent  of  the  plants  and  our  inspectors 
achieved  for  each  category  of  defects. 
For  yoimg  turkeys  and  market  hogs, 
with  five  plants  each,  the  75th 
percentile  was  set  slightly  below  the  4th 
of  the  five  baseline  results,  using  the 
formula:  75th  percentile  =  (.25  *  3rd 
place  values)  +  (.75  *  4th  place  values). 

Participating  plants  must  meet  these 
tighter  performance  standards  for  food 
safety  and  non-food  safety  concerns. 
Plants  are  expected  to  revise  their 
HACCP  systems  to  achieve  the  food 
safety  standards  and  to  develop  process 
control  plans  to  achieve  OCP  standards. 
Plants  are  responsible  for  identifying 
and  removing  carcasses  that  do  not  meet 
these  standards  for  reprocessing  or 
condemnation,  as  appropriate.  FSIS 
inspectors  are  responsible  for  inspection 
and  for  verifjdng  that  plants  are 
continuously  achieving  the  required 
outcomes. 

Microbial  sampling  was  also 
conducted  by  the  independent 
contractor:  600  carcasses  were  sampled 
at  each  plant,  300  for  Salmonella  and 
300  for  generic  E.  coli.  Levels  of  these 
organisms  are  evaluated  according  to 
the  performance  standards  and  criteria 
set  forth  in  the  Agency's  Pathogen 
Reduction/HACCP  Final  Rule 
mentioned  above. 

FSIS  conducts  continuous  inspection 
in  HIMP  plants  to  make  a  critical 
appraisal  of  carcasses  to  determine  that 
they  are  not  adulterated  as  defined 
under  FSIS  regulations  and  are  thus 
eligible  to  receive  the  mark  of 
inspection. 

YOUNG  Turkey  HIMP  Performance 
Standards  Based  on  Current  In- 
spection System 


Food  Safety  1  Condition — Infec- 
tious (e.g.,  septicemia,  toxemia). 

Food  Safety  2  Contamination — 
Digestive  Content  (fecal  mate- 
rial). 

OCP  1  Condition— Animal  Dis- 
eases (e.g.,  airsacculitis,  arttiri- 
tis,  ascites,  cadaver,  enteritis, 
erysipelas,  generalized  inflam- 
matory process,  neoplasms, 
nephritis,  osteomyelitis,  pericar- 
ditis, pneumonia,  tenosynovitis). 

OCP  2  Condition — Miscellaneous 
(e.g.,  breast  blister,  bruises,  ex- 
temal  mutilation,  fractures, 
overscald,  sores,  scabs,  and  lo- 
calized inflammatory  process). 

OCP  3  Contamination — Digestive 
Content  (e.g.,  ingesta). 

OCR  4  Dressing  Defects— Ottier 
(e.g.,  extraneous  material-otfier, 
feathers,  lung,  oil  gland,  tra- 
chea, bile). 


Zero* 
Zero" 

1.2% 


56.6% 

12.7% 
95.9% 


Young  Turkey  HIMP  Performance 
Standards  Based  on  Current  In- 
spection System — Continued 


OCP  5  Dressing  Defects — Diges- 
tive Tract  Tissue  (e.g.,  bursa  of 
fabricius,  cloaca,  crop,  esoph- 
agus, intestine). 


7.5% 


'Baseline  result  was  0.0%  at  75th  per- 
centile. 

"Baseline  result  was  0.3%  at  75th 
percentile. 

Market  Hogs  HIMP  Performance 
Standards  Based  on  Current  In- 
spection System 


Food  Safety  1  Condition-Infec- 
tious (e.g.,  septicemia/toxemia, 
pyemia,  Cysticercus). 

Food  Safety  2  Contamination-Di- 
gestive Content  (e.g.,  fecal  ma- 
terial, ingesta,  milk). 

Food  Safety  3  Ante-mortem  sus- 
pect (e.g.,  neurologic  condi- 
tions, nx>ribund,  pyrexic,  severe 
lameness). 

OCP  1  Carcass-Pathology  (e.g., 
arthritis,  emaciation,  erysipelas, 
localized  abscess,  mastitis,  me- 
tritis, mycobacteriosis  [M. 
Avium],  neoplasms,  pericarditis, 
pleuritis,  pneumonia,  uremia). 

OCP  2  Condition-Visceral  Pathol- 
ogy" (e.g.,  cystic  kidneys,  en- 
teritis/gastritis, fecal  contamina- 
tion of  viscera,  nephritis/pyelo- 
nephritis, parasites-other  than 
Cysticercus,  peritonitis). 

OCP  3  Miscellaneous  (e.g..,  ane- 
mia/Pale Soft  Exudative  pork, 
bile,  bruise,  edema,  external 
mutilation,  fractures,  icterus, 
odor,  skin  lesk^ns.  scabs, 
untrimmed  hair,  toenails  not  re- 
moved). 


Zero* 


Zero** 


Zero 


4.1% 


7.2% 


20.5% 


*  Baseline  result  was  0.0%  at  75th  per- 
centile. 

**  Baseline  result  was  2.6%  at  75th 
percentile. 

Young  Chicken  HIMP  Performance 
Standards  Based  on  Current  In- 
spection System 


Food  Safety  1  Condition-Infec- 
tious (e.g.,  septk^mia,  toxemia). 

Food  Safety  2  Contaminatk)n-Di- 
gestive  Content  (e.g.,  fecal  ma- 
terial). 

OCP  1  Condition-Animal  Dis- 
eases (e.g.,  airsacculitis). 

OCP  2  CondKion-Miscellaneous 
(e.g.,  bnjises,  sores,  and  other 
processing  defects). 

OCP  3  Contamination-Digestive 
Content  (e.g.,  ingesta). 

OCP  4  Dressing  Defects-Other 
(e.g.,  feathers). 


Zero* 
Zero" 

1.7% 
52.5% 

18.6% 
80.0% 


Young  Chicken  HIMP  Performance 
Standards  Based  on  Current  In- 
spection System— Continued 


OCP  5  Dressing  Defects  (e.g.,  di- 
gestive tract  tissue). 


20.8% 


*  Baseline  result  was  0.1%  at  75th  per- 
centile. 

*' Baseline  result  was  1.5%  at  75th 
percentile. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  wall  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  more  than  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  Agency  constituents  or 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
healU)  professionals,  scientific 
professionals,  and  other  individuals 
who  have  requested  to  be  included. 
Through  these  various  channels,  FSIS  is 
able  to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Congressional  and  Public 
Affairs  Office,  at  202  720-5704. 

Done  in  Washington,  DC,  on  October  25, 
2000. 

Thomas  J.  Billy, 
Administrator. 
[FR  Doc.  00-28147  Filed  11-1-00;  8:45  am] 

BILUNO  CODE  3410-Oftl-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  a  Finding  Of  No  Significant 
impact  (FONSI)  for  ttie  Stony  Creek 
Watershed,  Clinton  and  Ionia  Counties, 
■Michigan 

agency:  Natural  Resources 
Conservation  Service. 

ACTION:  Notice  of  a  Finding  Of  No 
Significant  Impact. 


65830 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  than  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Stony  Creek  Watershed,  Clinton  and 
Ionia  Counties,  Michigan. 

DATES:  Comment  will  be  received  until 
on  or  before  December  4.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  G.  Herceg,  Assistant  State 
Conservationist,  Natural  Resources 
Conservation  Service,  Michigan  State 
Office,  3001  Coolidge  Road,  Suite  250, 
East  Lansing,  Michigan  48823-6350, 
telephone  517-324-5282. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ronald  C.  Williams,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  piupose  is  watershed 
protection.  Project  measures  include  the 
installation  of  conservation  practices  by 
private  land  users  to  reduce  soil  and 
water  resource  problems.  Accelerated 
financial  and  technical  assistance  will 
be  available  for  land  treatment. 

The  Notice  of  a  Finding  Of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  envirormiental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Alan  G.  Herceg. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904.  Watershed  and  Flood  Prevention,  and 
is  subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  October  18.  2000. 

Ronald  C.  Williams, 

State  Conservationist,  East  Lansing, 
Michigan. 

(PR  Doc.  00-28069  Filed  11-1-00;  8:45  am] 

MLLMQ  COOe  3410-1S-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  IMeeting 
of  the  Arizona  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Arizona  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  November 
16,  2000,  at  the  Courtyard  by  Marriott, 
9631  North  Black  Canyon  Highway, 
Phoenix,  Arizona  85021.  The  purpose  of 
the  community  forum  is  to  hold  a  one 
day  open  meeting  on  civil  rights  issues 
in  law  enforcement  and  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  27. 
2000. 

Lisa  M.  Kelly, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
(FR  Doc.  00-28065  Filed  11-1-00;  8:45  am] 

MJJNG  COOE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Oregon  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conmiission  on 
Civil  Rights,  that  a  meeting  of  the 
Oregon  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  2  p.m.  on  November  9,  2000, 
at  the  Sweetbrier  Inn,  Board  Room,  7125 
SW  Nyberg  Road,  Tualatin,  Oregon 
97062.  The  purpose  of  the  meeting  is  to 
djscuss  the  backgroimd  and  the  method 
of  conducting  a  law  enforcement 
Committee  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 


Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  27, 
2000. 

Lisa  M.  Kelly. 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-28066  Filed  10-27-00;  4:20  pm] 
BIUJNG  COOE  633$-01-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-201-809] 

Notice  of  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Cut-to-l^ngth  Cartx>n 
Steel  Plate  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James, 
Enforcement  Group  III,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-5222  or  482-0649, 
respectively. 

Applicable  Statute:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  are 
references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amencbnents  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations,  codified  at  19  CFR  part  351 
(1999). 

Amended  Final  Results 

The  Department  of  Commerce  (the 
Department)  is  amending  the  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  (CTL)  carbon  steel  plate 
fit)m  Mexico  in  accordance  with  section 
751(h)  of  the  Act  and  19  CFR  351.224 
of  the  Department's  regulations.  These 
amended  final  results  change  the 
antidmnping  duty  rates. 

On  February  9,  2000,  the  Department 
issued  the  final  results  of  review  for  the 
period  August  1,  1997  through  July  31, 
1998.  See  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  8338  (February  18,  2000). 
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On  March  9,  2000,  the  petitioners  > 
and  the  respondent  ^  submitted 
allegations  of  ministerial  errors.  We 
agreed  with  all  of  AHMSA's  allegations 
concerning  clerical  errors,  and  we 
agreed  with  eill  of  petitioners' 
allegations  except  one;  we  disagreed 
that  our  omission  of  the  arm's-length 
test  was  a  clerical  error. 

The  allegations  are  addressed  in  the 
Issues  and  Decision  Memorandum  from 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  October  19,  2000,  on  file  in  room 
B-099  of  the  main  Commerce  building. 
The  Issues  and  Decisions  Memorandum 
is  hereby  adopted  by  this  notice;  it  can 
be  accessed  directly  on  the  World  Wide 
Web  at  http://ia.ita.doc.gov. 

As  a  result  of  our  analysis  of  the 
parties'  allegations,  we  are  amending 
our  final  results  of  review  to  revise  the 
antidumping  rate  for  AHMSA  in 
accordance  with  19  CFR  351.224(e),  as 
shown  below. 


Manufacturer/exporter 

Weighted  av- 
erage margin, 
percentage 

AHMSA  

21.75 

Accordingly,  the  Department  will 
determine,  and  the  Customs  Service  will 
assess,  antidimiping  duties  on  all  entries 
of  subject  merchandise  from  AHMSA  in 
accordance  with  these  amended  final 
results.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CFR  351.224. 

Dated:  October  19,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-28192  Filed  11-1-00;  8:45  am) 

BILUNO  COOE  3S10-0S-P 


'  Petitioners  are  Bethlehem  Steel  Corporation, 
Geneva  Steel,  Gulf  Lakes  Steel,  Inc.  of  Alabama, 
Inland  Steel  Industries,  Inc.,  Lukens  Steel 
Company,  Sharon  Steel  Corporation,  and  U.S.  Steel 
Group  (a  unit  of  USX  Corporation). 

'  Respondent  is  Altos  Homos  de  Mexico  S.A.  de 
C.V.  (AHMSA). 


DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-357-812,  A-570-863] 

Initiation  of  Antidumping  Duty 
Investigations:  Honey  From  Argentina 
and  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Rast,  Angelica  Mendoza, 
Melissa  Blackledge,  or  Doima  Kinsella 
at,  (202)  482-1324,  (202)  482-3019, 
(202)  482-3518,  and  (202)  482-0194 
respectively;  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Umguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (1999). 

The  Petition 

On  September  29,  2000,  the 
Department  of  Commerce  ("the 
Department")  received  a  petition  on 
honey  from  Argentina  and  the  People's 
Republic  of  China  filed  in  proper  form 
by  the  American  Honey  Producers 
Association  ("AHPA")  and  the  Sioux 
Honey  Association  ("SHA") 
(collectively  "petitioners").  On  October 
4,  2000,  the  Department  requested 
clarification  of  certain  areas  of  the 
petition,  and  on  October  6  and  10,  2000, 
petitioners  responded  to  the 
Department's  request  for  additional 
information.  In  addition,  we  received 
submissions  from  the  parties  with 
regard  to  industry  support  on  October 
16,  18,  and  24. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioners  allege  that  imports 
of  honey  from  Argentina  and  the 
People's  Republic  of  China  ("China") 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 


Pursuant  to  section  732(c)(1)(B)  the 
Department  extended  the  deadline  for 
initiation  to  no  later  than  October  27, 
2000. 

The  Department  finds  that  petitioners 
filed  these  petitions  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  in  sections 
771(9)(C)  and  (D)  of  the  Act  and  they 
have  demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
antidumping  investigations  they  are 
requesting  the  Department  to  initiate 
(see  "Determination  of  Industry  Support 
for  the  Petitions"  below). 

Scope  of  Investigations 

For  ptirposes  of  these  investigations, 
the  products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chimk  form,  and  whether  packaged  for 
retail  or  in  bulk  form. 

The  merchandise  subject  to  these 
investigations  is  currently  classifiable 
under  subheadings  0409.00.00,  1702.90, 
and  2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
("U.S.  Customs")  purposes,  the 
Department's  written  description  of  the 
merchandise  imder  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensiu«  that  the  scope  in  the  petition 
accurately  reflects  the  product  for  which 
the  domestic  industry  is  seeking  relief. 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regiUations 
(Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27323 
(May  19, 1997)),  we  are  setting  aside  a 
period  for  parties  to  raise  issues 
reganling  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  November  9, 
2000.  Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 
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Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

In  addition,  section  732(c)(4)(D)  of  the 
Act  provides  that  if  the  petition  does  not 
estabUsh  support  of  domestic  producers 
or  workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the 
administering  authority  shall  poll  the 
industry  or  rdy  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition  as  required  by  subparagraph 
(A).  Because  the  petitions  at  issue  did 
not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  Department  has  rehed  on  other 
information  in  order  to  determine 
whether  they  meet  the  statutory 
requirements  for  industry  support. 

Section  771{4)(A)  of  the  Act  defines 
the  "industry"  as  "the  producers  as  a 
whole  of  a  domestic  like  product,  or 
those  producers  whose  collective  output 
of  a  domestic  like  product  constitutes  a 
major  proportion  of  the  total  domestic 
production  of  the  product."  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  ("ITC"),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.  (See  Algoma  Steel 
Corp.  Ltd.  V.  United  States,  688  ¥.  Supp. 
639.  642-44  (CIT  1988);  High 


Information  Content  Flat  Panel  Displays 
and  Display  Glass  from  Japan:  Final 
Determination:  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376,  32380-81  (July 
16, 1991)). 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
imder  this  title."  Thus,  the  reference 
point  fi-om  which  the  domestic  like 
product  analysis  begins  is  "the  article 
subject  to  an  investigation,"  i.e.,  the 
class  or  kind  of  merdiandise  to  be 
investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section  above.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioners'  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  the  petition. 

Moreover,  the  Department  has 
determined  that  the  petition  (and 
subsequent  amendments)  and 
supplemental  information  obtained 
through  the  Department's  research 
contain  adequate  evidence  of  industry 
support;  therefore,  polling  is 
imnecessary.  It  is  undisputed  that 
parties  expressing  support  for  the 
petition  represent  mor^  than  25  percent 
of  domestic  production,  and  thus  meet 
the  requirements  of  section 
732{c)(4){A){i).  Moreover,  knowing  the 
1999  total  production  of  the  domestic 
like  product,  and  the  portion  of 
production  represented  by  those 
supporting  the  petition,  as  well  as  those 
who  have  explicitly  declined  to  take  a 
position,  the  Department  is  able  to 
conclude  that,  even  if  all  parties  whose 
production  is  not  accounted  for  were  to 
oppose  the  petition,  parties  expressing 
support  for  the  petition  would  represent 
more  than  50  percent  of  those 
expressing  support  or  opposition. 
Therefore,  the  petition  meets  the 
requirements  of  section  732(c)(4)(A)(ii). 
For  a  detailed  discussion  of  this 
analysis,  see  Attachment  to  the 
Initiation  Checklist  re:  Industry 
Support,  dated  October  26,  2000. 

Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  honey  from  Argentina 


and  China  are  being,  or  are  Ukely  to  be, 
sold  at  less  than  fair  value. 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
A  more  detailed  description  of  these 
allegations  is  provided  in  the  respective 
LA  Initiation  Checklists.  Should  the 
need  arise  to  use  any  of  this  information 
in  our  preliminary  or  final 
determinations  for  purposes  of  facts 
available  under  section  776  of  the  Act, 
we  may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Argentina 

Petitioners  identified  foiu  export 
trading  companies  which  accounted  for 
the  majority  of  the  natiual  honey 
exported  to  the  United  States  during 
1999:  Conagra,  CEASA,  Honeymax,  and 
ACA.  Petitioners  provided  export  prices 
on  the  average  F.O.B.  Buenos  Aires 
prices  for  natural  honey  exported  to  the 
United  States  fitjm  Argentina  during 
1999  by  each  of  the  four  principal 
export  trading  companies.  Petitioners 
used  information  obtained  through 
foreign  market  research  to  demonstrate 
that  the  prices  charged  by  Argentina's 
exporting  trading  companies  are  the 
prices  that  should  be  used  to  determine 
dumping  margins  for  honey  exported 
from  Argentina.  (See  Confidential 
Statement  of  {Foreign  Market 
Researcher},  Attachment  1  of 
petitioners'  October  6,  2000 
submission.)  Section  772(a)  of  the  Tariff 
Act  of  1930  ("the  Act"),  as  amended,  19 
U.S.C.  1677a(a),  defines  the  U.S.  price 
as  the  price  at  which  the  subject 
merchandise  is  first  sold  by  a  producer 
or  exporter  to  an  unaffiliated  U.S. 
customer.  In  addition,  to  the  best  of 
petitioners'  knowledge,  the  export 
trading  companies  are  the  first  party  in 
the  chain  of  distribution  that  have 
knowledge  of  the  lUtimate  destination  of 
the  merchandise  and,  therefore,  set 
prices  for  U.S.  sales.  The  average  FOB 
Buenos  Aires  prices  obtained  through 
foreign  market  research  are  consistent 
with  the  average  FOB  values  in  the 
official  U.S.  import  statistics.  (See 
Exhibit  A-2  of  the  petition.) 

With  respect  to  normal  value  ("NV"), 
the  petitioners  provided  home  market 
prices  based  on  foreign  market  research. 
Information  contained  in  the  petition 
does  not  definitively  establish  whether 
or  not  the  home  market  is  viable.  The 
issue  of  home  market  viability  will  be 
further  addressed  during  the  course  of 
the  investigation.  For  purposes  of 
initiation,  NV  will  be  based  on  home 
market  prices.  These  products  are 
comparable  to  the  products  exported  to 


the  United  States  which  serve  as  the 
basis  for  Export  Price. 

On  October  10,  2000,  the  petitioner 
provided  information  demonstrating 
reasonable  grounds  to  beUeve  or  suspect 
that  sales  of  honey  in  the  home  market 
were  made  at  prices  below  the  cost  of 
production  ("COP"),  in  accordance  with 
section  773(b)  of  the  Act,  and  requested 
that  the  Department  conduct  a  coimtry- 
wide  sales-below-cost  investigation. 

Piu^uant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  cost  of 
manufacturing  ("COM"),  sales,  general, 
and  administrative  ("SG&A")  expenses, 
and  packing.  To  calculate  the  foreign 
producers'  COP  at  the  grower  level,  the 
petitioners  used  publicly  available  cost 
data  obtained  from  Argentine  honey 
producer  bi-monthly  trade  journal 
articles.  Based  upon  the  comparison  of 
the  prices  of  the  foreign  like  product  in 
the  home  market  to  the  calculated  COP 
of  the  product  at  the  grower  level,  we 
find  reasonable  groimds  to  believe  that 
sales  of  the  foreign  like  product  were 
made  below  the  COP,  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act.  Accordingly,  the  Department  is 
initiating  a  coimtry-wide  cost 
investigation. 

Pursuant  to  section  773(a)(4)  and 
773(e)  of  the  Act,  the  petitioners  also 
based  NV  for  sales  in  Argentina  on 
constructed  value  ("CV").  Petitioners 
calculated  CV  using  the  same  COM  and 
SG&A  expenses  used  to  compute  home 
market  COP.  In  addition  to  these  costs, 
petitioners  added  the  SG&A  expenses 
inciured  by  the  exporters  because  the 
honey  growers  sell  their  merchandise  to 

I     exporters  who  in  turn  sell  to  customers 
in  the  United  States.  These  costs  are 
more  appropriately  classified  as  selling 
expenses  incurred  for  U.S.  sales. 
Therefore,  we  have  included  them  as  an 
adjustment  to  the  U.S.  sales  price. 

'     Consistent  with  section  773(e)(2)  of  the 
Act,  the  petitioners  also  added  to  CV  an 
amoxmt  for  profit  which  was  based  upon 
CEASA  and  Conagra's  financial 
statements.  Because  the  product  sold  in 

i     the  home  market  was  produced  by  the 
growers  and  not  by  the  exporters,  we 
have  included  a  profit  rate  of  zero. 
However,  if  we  need  to  resort  to  the  use 
of  facts  otherwise  available  in  the 
futiire,  we  will  then  pursue  the  growers' 
profit  rates. 

The  estimated  diunping  margins, 
based  on  a  comparison  between  U.S. 
price,  as  adjusted  above,  and  CV,  range 
from  28.84  to  30.17  percent. 

Initiation  of  Cost  Investigation 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act,  petitioners  provided 
information  demonstrating  reasonable 
groimds  to  believe  or  suspect  that  sales 


of  honey  in  Argentina  were  made  at 
prices  below  the  average  COP  of  the 
honey  producers  in  Argentina  and, 
accordingly,  requested  that  the 
Department  conduct  a  country-wide 
sales-below-COP  investigation  in 
connection  with  the  requested 
antidumping  investigation  for 
Argentina,  "riie  Statement  of 
Administrative  Action  ("SAA"). 
submitted  to  the  U.S.  Congress  in 
connection  with  the  interpretation  and 
application  of  the  URAA,  states  that  an 
allegation  of  sales  below  COP  need  not 
be  specific  to  individual  exporters  or 
producers.  SAA,  H.R.  Doc.  No.  103-316, 
vol.  1,  at  833  (1994).  The  SAA  goes  on 
to  state  that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  coimtry,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation."  Id. 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  groimds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*  *  *  exist  when  an  interested  party 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  prices  from  the 
petition  for  the  representative  foreign 
like  products  to  their  costs  of 
production,  we  find  "reasonable 
grounds  to  believe  or  suspect"  that  sales 
of  these  foreign  like  products  in 
Argentina  were  made  below  their 
respective  COPs  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  the  requested  country-wide 
cost  investigations. 

China 

Petitioners  based  EP  on  two 
comparison  methodologies.  First, 
petitioners  calculated  0>  on  an  August 
17,  2000  offer  for  the  sale  of  subject 
merchandise  produced  in  China  to  a 
customer  in  the  United  States.  The  offer 
for  sale  represents  a  quotation  for 
natural  honey  to  be  sold  to  an 
unaffiliated  U.S.  purchaser  prior  to  the 
date  of  importation.  The  price  quote 
provides  per-unit  prices  in  U.S.  dollars 
for  six  different  grades  of  natural  honey 
produced  in  China.  The  terms  of  sale  are 
delivered  and  duty  paid.  Petitioners 
adjusted  the  quoted  prices  for  freight 
and  insurance  incurred  to  transport  the 
honey  from  the  port  in  China  to  the  U.S. 


port,  U.S.  import  duties,  and  insurance 
charges.  Petitioners  made  an  additional 
deduction  for  brokerage  and  handling 
charges  incurred  in  China.  Second, 
petitioners  calculated  EP  based  on 
average  imit  values  ("AUVs")  for 
natural  honey  reported  in  the  U.S. 
Import  Statistics  for  the  period  January 
through  Jime  2000.  Petitioners 
calculated  the  AUVs  using  import  data 
itom  January  1.  2000,  through  June  30, 
2000,  based  on  HTSUS  numbers 
0409.00.0042,  0409.00.0044. 
0409.00.0062,  and  0409.00.0064.  The 
terms  of  delivery  are  CIF.  Petitioners 
adjusted  the  AUVs  for  brokerage  and 
handling  charges  incurred  in  China  and 
freight  and  insurance  charges  inciured 
to  transport  the  honey  from  the  port  in 
China  to  the  U.S.  port. 

Petitioners  asserted  that  China  is  a 
non-market  economy  ("NME")  country 
to  the  extent  that  available  information 
does  not  permit  the  calculation  of 
normal  value  using  Chinese  producers' 
own  prices  or  costs  for  the  subject 
merchandise  or  comparable 
merchandise.  Petitioners,  therefore, 
constructed  a  normal  value  based  on  the 
factors  of  production  methodology 
pursuant  to  section  773(c)  of  the  Act.  In 
previous  investigations,  the  Department 
has  determined  that  China  is  an  NME. 
See,  e.g.,  Heavy  Forged  Hand  Tools, 
Finished  or  Unfinished,  With  or  Without 
Handles,  From  the  People's  Republic  of 
China.  64  FR  5770,  5773  (Feb.  5.  1999). 
In  accordance  with  section  771(18)(C)(i) 
of  the  Act.  the  presumption  of  NME 
status  remains  in  effect  until  revoked  by 
the  Department.  The  presumption  of 
NME  status  for  China  has  not  been 
revoked  by  the  Department  and, 
therefore,  remains  in  effect  for  purposes 
of  this  investigation.  Accordingly,  the 
normal  value  of  the  product  is  based  on 
factors  of  production  valued  in  a 
surrogate  market  economy  country  in 
accordance  with  section  773(c)  of  the 
Act.  In  the  course  of  this  investigation, 
all  parties  will  have  the  opportunity  to 
provide  relevant  information  related  ta 
the  issues  of  China's  NME  status  and  the 
granting  of  separate  rates  to  individual 
exporters.  See,  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China.  59  FR  22585  (May  2. 1994). 

Petitioners  selected  India  as  the 
appropriate  surrogate  country. 
Petitioners  stated  that  India  is  the  most 
suitable  surrogate,  because:  (1)  It  is 
comparable  in  terms  of  overall 
economic  development,  per  capita  gross 
national  product  ("GNP").  the  national 
distribution  of  labor,  and  the  growth 
rate  in  per  capita  GNP;  and  (2)  as  the 
seventh  largest  producer  of  honey  in  the 
world  in  1999,  India  is  a  significant 
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producer  of  the  subject  merchandise. 
Petitioners  also  stated  that  the 
Department  selected  India  as  the 
preferred  surrogate  in  the  1994-95 
antidiunping  investigation  of  honey 
from  China.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Honey  from  the  People's 
Republic  of  China,  60  FR  14725, 14729 
(March  20,  1995)  ["Honey  from  China"). 
Based  on  the  information  provided  by 
petitioners  and  Department  practice,  we 
believe  that  petitioners'  use  of  India  as 
a  surrogate  country  is  appropriate  for 
purposes  of  initiation  of  this 
investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  factors  of 
production,  where  possible,  on 
reasonably  available,  public  surrogate 
country  data.  For  the  normal  value 
calculation,  petitioners  obtained 
surrogate  value  information  on  the  cost 
of  producing  natural  honey  in  India, 
including  direct  costs  [i.e.,  raw  honey), 
indirect  costs  [i.e.,  factory  overhead  and 
SG&A),  and  profit.  Raw  honey  was 
valued  using  Indian  domestic  prices  as 
reported  in  the  Mahabaleshwar  Honey 
Producers  Cooperative  Society  Ltd. 
("MHPC")  1998-99  Annual  Report.  The 
number  of  labor  hours  was  derived  from 
the  Chinese  producer's  February  28, 
1995  questionnaire  response  in  Honey 
from  China,  and  labor  was  valued  using 
the  Department's  regression-based  wage 
rate  in  accordance  with  19  CFR 
351.408(c)(3).  Factory  overhead,  SG&A. 
and  profit  were  valued  using  financial 
data  reported  in  MHPC's  1998-99 
Annual  Report.  Additional  amounts  for 
export  packing  were  based  on  an  offer 
for  sale  from  an  Indian  manufacturer  of 
steel  drums  and  on  the  consumption 
rate  for  packing  labor  as  reported  by  the 
Chinese  producers  in  Honey  from 
China.  As  necessary,  petitioners  inflated 
non-contemporaneous  surrogate  values 
to  the  period  of  investigation  using  IMF 
International  Financial  Statistics. 
Petitioners  converted  the  Indian  Rupee 
prices  to  U.S.  dollars  using  the  exchange 
rates  published  in  the  Federal  Reserve 
Statistical  Release  H.IO  for  the  period 
April  2000  through  August  2000.  Based 
on  the  information  provided  by 
petitioners,  we  believe  that  their 
surrogate  values  represent  information 
reasonably  available  to  petitioners  and 
are  acceptable  for  piuposes  of  initiation 
of  this  investigation. 

Based  on  comparisons  of  EP  to  NV. 
the  calculated  dumping  margins  for 
natural  honey  from  China  range  from 
169.40  to  183.80  percent. 


Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injiured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  Petitioners  explained 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  (1) 
U.S.  market  share,  (2)  average  unit  sales 
values,  (3)  share  of  domestic 
consumption,  (4)  operating  income,  (5) 
output,  and  (6)  sales. 

Tne  allegations  of  injiuy  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
reqitirements  for  initiation  (see 
Attachments  to  Initiation  Checklist,  Re: 
Material  Injury,  October  26,  2000). 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petition,  our  discussions  on  October  12, 
2000,  with  the  author  of  the  foreign 
market  research  report  supporting  the 
petition,  measures  to  confirm  the 
information  contained  in  this  report  (see 
Memorandum  to  the  File;  Re:  Foreign 
Market  Research,  dated  October  26, 
2000),  and  all  other  information  on  the 
record  regarding  industry  support,  we 
have  foimd  that  the  petition  meets  the 
requirements  of  section  732  of  the  Act. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  honey 
from  Argentina  and  China,  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  oiu* 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  Argentina  and  China. 
We  will  attempt  to  provide  a  copy  of  the 
public  version  of  each  petition  to  each 
exporter  named  in  the  petition,  as 
appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 


Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  by  no  later 
than  November  20,  2000,  whether  there 
is  a  reasonable  indication  that  imports 
of  honey  from  Argentina  and  China  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
for  any  country  will  result  in  the 
investigation  being  terminated  with 
respect  to  that  country;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Dated:  October  26,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-28041  Filed  11-1-00;  8:45  am) 

BILLING  CODE  3510-OS-F 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-3S1-606] 

Silicon  Metal  From  Brazil:  Extension  of 
Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  November  2.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nova  Daly  or  Ron  Trentham,  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
(202)  482-0989  and  (202)  482-6320, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  eifter  the 
last  day  of  the  aimiversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximiun  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
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if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  August  30, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  Silicon 
Metal  from  Brazil  covering  the  period 
July  1, 1998,  through  June  30. 1999,  (64 
FR  47167).  On  August  4,  2000,  (65  FR 
47960),  we  published  the  preliminary 
results  of  review.  In  our  notice  of 
preliminary  results,  we  stated  our 
intention  to  issue  the  final  results  of  this 
review  no  later  than  120  days  after  the 
date  of  publication  of  the  preliminary 
results.  December  2,  2000. 

Extension  of  Final  Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  January  31, 
2000.  See  Decision  Memorandimi  from 
Thomas  F.  Futtner  to  Holly  A.  Kuga, 
dated  conciirrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit.  Room  B-099  of  the  main 
Commerce  Building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  October  20,  2000. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  11. 
[FR  Doc.  00-28191  Filed  11-1-00;  8:45  am] 

aiUJNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Administration 
[A-53a-609] 

Certain  Stainless  Steel  Flanges  From 
India;  Extension  of  Time  Limit  for 
Preliminary  Results  of  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington  DC  20230; 
telephone:  (202)  482-5222,  or  (202) 
482-0649,  respectively. 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  refer  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Roimd  Agreements  Act.  In 
addition,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  codified  at  19  CFR 
Part  351  (1999). 

Extensions  of  Time  Limits  Cor 
Preliminary  Results 

Based  on  requests  by  interested 
parties,  on  March  24,  2000,  the 
Department  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  stainless  steel  flanges  from 
India,  covering  the  period  February  1, 
1999  through  January  31.  2000  (65  FR 
16875.  March  30.  2000).  The 
preliminary  results  are  currently  due  no 
later  than  October  31,  2000.  The 
respondents  are  Echjay  Forgings  Ltd. 
(with  affiliate  Pushpaman).  Isibars,  Ltd., 
Panchmahal  Steel  Ltd.,  Patheja  Forgings 
&  Auto  Parts.  Ltd.,  and  Viraj  Forgings, 
Ltd.  The  Department  has  determined 
that  it  is  not  practicable  to  issue  the 
preliminary  results  of  review  within  the 
original  time  limit  mandated  by  section 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)(1)  of  the  Department's 
regulations.  See  Memorandimi  from 
Richard  A.  Weible  to  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary, 
Enforcement  Group  III,  October  20, 
2000.  Accordingly,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliflunary  results  until  February 
28,  2001 ,  in  accordance  with  section 
351.213(h)(2).  The  deadline  for  the  final 
results  of  this  review  will  continue  to  be 
120  days  after  the  date  on  which  the 
preliminary  results  are  published  in  the 
Federal  Register,  in  accordance  with 
section  351.213(h)(1). 

Dated:  October  24.  2000. 
Edward  C.  Yang, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  UI. 
[FR  Doc.  00-28193  Filed  11-1-00:  8:45  ami 
MLUNQ  COOe  3610-06-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-357-«13] 

Notice  of  Initiation  of  Countervailing 
Duty  investigation:  Honey  From 
Argentina 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  S.  Mermelstein  at  (202)  482-1391 
or  Doug  Campau  at  (202)  482-1395, 
Office  of  CVD/ AD  Enforcement  Vn, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

The  Petition 

On  September  29,  2000,  the 
Department  of  Commerce  (the 
Department)  received  a  countervailing 
duty  petition  filed  in  proper  form  on 
behalf  of  the  American  Honey  Producers 
Association  and  the  Sioux  Honey 
Association  (the  petitioners). 
Supplements  to  the  petitions  were  filed 
on  October  5, 11, 17  and  19,  2000.  In 
addition,  we  received  submissions  from 
the  parties  with  regard  to  industry 
support  on  October  16,  18,  and  24. 

In  accordance  with  section  702(b)(1) 
of  the  Act,  petitioners  allege  that 
manufactiu«rs,  producers,  or  exporters 
of  honey  from  Argentina  received 
coimtervailable  subsidies  within  the 
meaning  of  section  701  of  the  Act. 

Pursuant  to  section  702(C)(1)(b),  the 
Department  extended  the  deadline  for 
initiation  to  no  later  than  October  27, 
2000. 

The  Department  finds  that  petitioners 
filed  the  petition  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  under 
sections  77l(9)(C)  and  (D)  of  the  Act. 
The  petitioners  have  demonstrated 
sufficient  industry  support  with  respect 
to  this  countervailing  duty 
investigation,  which  they  are  requesting 
the  Department  to  initiate.  See 
Determination  of  Industry  Support  for 
the  Petition  below. 

Scope  of  the  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
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honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chunk  form,  and  whether  packaged  for 
retail  or  in  bulk  form. 

The  merchandise  subject  to  these 
investigations  is  currently  classifiable 
imder  subheadings  0409.00.00.  1702.90, 
and  2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
("U.S.  Customs")  purposes,  the 
Department's  written  description  of  the 
merchandise  luider  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  the  scope  in  the  petition 
acciirately  reflects  the  product  for  which 
the  domestic  industry  is  seeking  relief. 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regulations 
[Antidumping  Duties;  Countervailing 
Duties:  Final  Rule.  62  FR  27296,  27323 
(May  19, 1997)),  we  are  setting  aside  a 
period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  November  9, 
2000.  Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

(Consultations 

Pursuant  to  section  702(b)(4)(A)(ii)  of 
the  Act,  the  Department  invited 
representatives  of  the  Government  of 
Argentina  (GOA)  for  consultations  with 
respect  to  the  petition  filed.  The 
Department  held  consiiltations  with  the 
GOA  on  October  13,  2000. 

Determination  of  Industry  Support  for 
the  Petition 

Section  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  702(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 


petition.  In  addition,  section 
702(c)(4)(D)  of  the  Act  provides  that  if 
the  petition  does  not  establish  support 
of  domestic  producers  or  workers 
accounting  for  more  than  50  percent  of 
the  total  production  of  the  domestic  like 
product,  the  administering  authority 
shall  poll  the  industry  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  by  subparagraph  (A).  Because 
the  petitions  at  issue  did  not  establish 
support  of  domestic  producers  or 
workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the  Department 
has  relied  on  other  information  in  order 
to  determine  whether  they  meet  the 
statutory  requirements  for  industry 
support. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  "the  producers  as  a 
whole  of  a  domestic  like  product,  or 
those  producers  whose  collective  output 
of  a  domestic  like  product  constitutes  a 
major  proportion  of  the  total  domestic 
production  of  the  product."  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  ("ITC"),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  Uke  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.  [See  Algoma  Steel 
Corp.  Ltd.  V.  United  States.  688  F.  Supp. 
639,  642-44  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  from  Japan:  Final 
Determination:  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376.  32380-81  (July 
16. 1991)). 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
under  this  title."  Thus,  the  reference 
point  from  which  the  domestic  like 
product  analysis  begins  is  "the  article 
subject  to  an  investigation."  i.e.,  the 
class  or  kind  of  merchandise  to  be 


investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 

Tne  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section  above.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioners'  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  the  petition. 

Moreover,  the  Department  has 
determined  that  the  petition  (and 
subsequent  amendments)  and 
supplemental  information  obtained 
through  the  Department's  reseaich 
contain  adequate  evidence  of  industry 
support;  therefore,  polling  is 
unnecessary.  It  is  undisputed  that 
parties  expressing  support  for  the 
petition  represent  more  than  25  percent 
of  domestic  production,  and  thus  meet 
the  requirements  of  section 
702(c)(4)(A){i).  Moreover,  knowing  the 
1999  total  production  of  the  domestic 
like  product,  and  the  portion  of 
production  represented  by  those 
supporting  the  petition,  as  well  as  those 
who  have  explicitly  declined  to  take  a 
position,  the  Department  is  able  to 
conclude  that,  even  if  all  parties  whose 
production  is  not  accounted  for  were  to 
oppose  the  petition,  parties  expressing 
support  for  the  petition  would  represent 
more  than  50  percent  of  those 
expressing  support  or  opposition. 
Therefore,  the  petition  meets  the 
requirements  of  section  702(c){4)(A)(ii). 
For  a  detailed  discussion  of  this 
analysis,  see  Attachment  to  the 
Initiation  Checklist,  Re:  Industry 
Support,  dated  October  26,  2000. 

Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  702(b)(1) 
of  the  Act. 

Injury  Test 

Because  Argentina  is  a  "Subsidies 
Agreement  Coxmtry"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  701(a)(2)  applies  to  this 
investigation.  Accordingly,  the  ITC  must 
determine  whether  imports  of  the 
subject  merchandise  from  Argentina 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  individual  and  cimiulated 
imports  of  the  subject  merchandise. 
Petitioners  explained  that  the  industry's 
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injured  condition  is  evident  in  the 
declining  trends  in  (1)  U.S.  market 
share,  (2)  average  unit  sales  values.  (3) 
share  of  domestic  consumption,  (4) 
operating  income,  (5)  output,  and  (6) 
sales. 

The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  acou^te  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation.  See 
Attachment  to  Initiation  Checklist,  Re: 
Material  Injury  and  Causation  (October 
26,  2000). 

Allegations  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  coimtervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  impositioh'of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  petitioners  supporting  the 
allegations. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  has  examined  the 
countervailing  duty  petition  on  honey 
from  Argentina  and  found  that  it 
complies  with  the  requirements  of 
section  702(b)  of  the  Act.  Therefore,  in 
accordance  with  section  702(b)  of  the 
Act,  we  are  initiating  a  coimtervailing 
duty  investigation  to  determine  whether 
manufactiu^rs,  producers,  or  exporters 
of  honey  from  Argentina  receive 
subsidies.  See  the  October  26.  2000. 
Memorandum  to  the  File:  Initiation  of 
Countervailing  Duty  Investigation: 
Honey  from  Argentina  (C-357-813) 
(public  document  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce.  Room  B-099  (CRU)). 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Argentina: 

I.  Government  of  Argentina  Programs 

A.  Argentine  Internal  Tax  Reimbursement/ 
Rebate  Program  ("Reintegro") 

B.  National  Income  Tax  Exemption  for 
Corporate  Profits  Tied  to  Export  Sales 
Piu^uant  to  Article  20(1)  of  Law  20,628 

C.  Law  24,467  Programs  for  Small  and 
Medium-Sized  Enterprises  (PyMES) 

1.  Investment-Expenditure  Credits  for 
Exports 

2.  Law  24,467  Short-  and  Long-Term 
Export  Financing 


3.  Law  24,467  Short-Term  Financing, 
Including  Pre-Financing  of  Export  Sales 

4.  Law  24,467  Line  of  Credit  for  the 
Acquisition  of  new  Capital  Goods  of 
Argentine  Origin 

5.  Law  24.467  Preferential  Line  of  Credit  to 
Increase  Agricultural  and  Agro-Industnal 
Production  in  the  Southern  Argentine 
Provinces 

6.  Law  24,467  "Production  Poles"  Program 
for  Honey  Producers 

7.  Law  24,467  Credit  for  Small  Business 
Establishments 

8.  Law  24,467  Preferential  Lines  of  Credit 
for  Working-Capital  Purposes 

9.  Law  24,467  Program  for  the 
Enhancement  of  Regional  Production 

10.  Law  24,467  Enterprise  Restructiuing 
Program  ("PRE") 

11.  Law  24,467  Government-Backed  Loan 
Guarantees 

12.  Law  24,467  Global  Credit  Program 

D.  Preferential  Export  Financing  Based  on 
Warrants 

E.  Fundacion  Export  *Ar 

F.  Honey-Specific  Line-of-Credit  Program 
for  the  Pre-Financing  of  Development 
Expenses  Associated  with  Export  Sales 

G.  PROMEX  Consortium  for  Honey 
Exportation 

H.  PROMEX/PROAPI  Development  Plan 
for  the  Enhanced  Exportation  of  Honey 

I.  Additional  Lines  of  Credit  to  Foment  the 
Purchase  of  Capital  Goods  of  Argentine 
Origin 

J.  Regional  Promotional  Scheme — 
Reimbursement  "Patagonico": 
Exemption  of  Import  Duties  on  Capital 
Goods 

K.  Law  22,913  Emergency  Aid 

II.  Government  of  Argentina/Provincial 

Government  Program 

A.  Buenos  Aires  Honey  Program 

B.  Province  of  San  Luis  Honey 
Development  Program 

III.  Provincial  Government  Programs 

A.  Exemption  from  Municipal  Gross 
Income  Tax  Contingent  on  Export 
Activity  Pursuant  to  Article  116(12)  of 
Law  150  (Buenos  Aires  Tax  Code) 

B.  Formosa  Honey  Project 

C.  La  Pampa  Lines  of  Credit 

D.  Entre  Rios  Honey  Program:  Law  No. 
7435/84 

E.  Province  of  Chubut  Law  No.  4430/96 

F.  Province  of  Chaco  Line  of  Credit 
Earmarked  for  the  Honey  Sector 

G.  Province  of  Santiago  del  Estero:  Creditos 
de  Confianza  (Trust  Credits) 

H.  Province  of  San  Luis:  Creditos  de 
Confianza  (Trust  Credits] 

We  are  not  including  in  our 
investigation  the  following  programs 
alleged  to  be  benefitting  producers  and 
exporters  of  the  subject  merchandise  in 
Argentina: 

1.  Other  Potentially  Countervailable 
Law  24,467  Subsidies 

Petitioners  allege  that  the  GOA  offers 
more  than  70  subsidy  programs 
pursuant  to  Law  24.467,  including  those 
specifically  named  and  discussed  above. 
Petitioners  allege  that  the  main  vehicle 


used  to  confer  government  benefits 
under  Law  24.467  is  the  bestowal  of 
subsidized  lines  of  credit  and  short-  and 
long-term  loans  through  Argentina's 
three  principal  state-controlled  banks: 
the  Banco  de  la  Nation  (GOA  Bank  of 
the  Nation);  the  Banco  de  la  Provincia 
de  Buenos  Aires  (Bank  of  the  Province 
of  Buenos  Aires);  and  the  BICE, 
Argentina's  second-tier  Development 
Bank.  Petitioners  provided  excerpts 
from  a  report  on  the  operation  of  the 
PYMES  programs  as  well  as  a  "Guide 
for  Small  Businesses"  as  support  for 
their  allegations  that  these  additional 
programs  exist  and  requested  that  the 
Department  investigate  any  other 
programs  established  under  Law  24.467. 
Because  petitioners  did  not  provide 
specific  information  supporting  their 
allegations,  we  are  not  initiating  on 
these  allegations. 

2.  Argentine  Drawback  Regime: 
Excessive  Duty  Drawback 

Petitioners  allege  that  the  Argentine 
Duty  Drawback  regime  has  a  built-in 
allowance  for  an  excessive  rebate. 
According  to  petitioners,  Argentine 
customs  law  requires  that  drawback 
claims  be  examined  by  GOA's  National 
Institute  of  Industrial  Technology 
("INTI").  Petitioners  allege  that  if  INTI 
finds  that  the  difference  between  the 
value  presented  in  the  exporter's  sworn 
declaration  versus  its  own  analysis  is 
less  than  five  percent,  then  by  law.  the 
"excessive"  rebate  stands.  Thus, 
according  to  petitioners,  the  law 
expressly  allows  exporters  to  claim  five 
percent  more  in  duty  drawback  than 
actually  paid  in  duties  and  taxes. 
Petitioners  have  provided  excerpts  from 
the  1998  financial  statements  of  two 
Argentine  honey  exporters  which  they 
allege  show  that  both  may  have  received 
at  least  the  automatic  excessive  rebate  of 
five  percent  imder  the  statutory  scheme. 
as  well  as  relevant  sections  of  Argentine 
customs  law. 

Petitioners  have  established  that 
Argentina  operates  a  duty  drawback 
system.  However,  the  excerpt  of  the  law 
provided  by  petitioners  does  not 
indicate  that  the  GOA  routinely  pays 
drawback  up  to  five  percent  in  excess  of 
the  allowable  amounts.  The  excerpt 
apparently  establishes  the  level  of 
accuracy  which  the  GOA  uses  to 
evaluate  exporters'  compliance  with  the 
law.  According  to  the  translated  excerpt, 
for  exporters  filing  duty  drawback 
claims  which  are  foimd  by  INTI  to  be 
within  five  percent  of  the  correct 
amount  "the  appropriate  credit  or  debit 
will  be  effected."  This  appears  to 
explain  the  administrative  procedure  by 
which  the  GOA  does  not  penalize 
companies  for  minor  errors  in  their  duty 
drawback  claims.  This  language  does 
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not  suggest  that  exporters  receive  more 
in  drawback  than  the  amount  to  which 
they  are  entitled.  Thus,  petitioners  have 
not  provided  sufficient  information  to 
support  their  allegation  that  there  is  a 
benefit  to  exporters  imder  Argentina's 
duty  drawback  regime,  and  we  are  not 
including  this  program  in  our  initiation. 

3.  Regional  Promotional  Scheme — 
Reimbursement  "Patagonico": 
Reimbursement  of  Argentine  National 
Income  Tax 

Petitioners  allege  that  the  GOA 
administers  a  regional  promotion 
scheme  for  the  Patagonian  region  (La 
Pampa,  Rio  Negro,  Neuquen,  Chubut, 
Santa  Cruz,  the  National  Territory  of 
Tierra  del  Fuego,  the  Antarctic,  the 
Falkland  Islands  and  part  of  the 
Patagonian  region  located  in  the 
Province  of  Buenos  Aires).  According  to 
petitioners,  pursuant  to  Law  2,333/83, 
the  GOA  offers  reimbursement  of 
national  income  taxes  to  companies  in 
the  named  region. 

Petitioners  have  provided  information 
supporting  their  allegation  of  import 
duty  exemptions  for  capital  goods  under 
this  program  (See  section  I.J.  above). 
However,  petitioners  have  not  provided 
information  establishing  that  there  is 
also  an  income  tax  reimbiu^ement 
program  imder  this  regional  promotion 
scheme.  Therefore,  we  are  not  including 
this  program  in  our  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act,  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  the  representatives  of 
Argentina.  We  will  attempt  to  provide 
copies  of  the  public  version  of  the 
petition  to  all  the  exporters  named  in 
the  petition,  as  provided  for  under 
section  351.203(c)(2)  of  the 
Department's  regulations. 

rrC  Notification 

Pursuant  to  section  702(d)  of  the  Act, 
we  will  notify  the  ITC  of  this  initiation. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  November 
20,  2000,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  honey  from 
Argentina.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 


Dated:  October  26.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  00-28190  Filed  11-1-00;  8:45  am] 
BaUNG  COOE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Leasing 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  interest  in 
the  inventions  is  available  for  licensing 
in  accordance  with  35  U.S.C.  207  and  37 
CFR  Part  404  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Building  820, 
Room  213,  Gaithersburg,  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercialization.  The  inventions 
available  for  licensing  are: 

NIST  Docket  Number:  98-032US. 

Title:  Method  of  Manufactiire  of 
Convective  Accelerometers  ^ 

Abstract:  This  invention  is  jointly 
owned  by  the  Department  of  Commerce 
and  RF  Microsystems.  The  Department's 
interest  in  the  invention  is  available  for 
licensing.  A  gamma  radiation  sensing 
device  is  described  which  can  be  used 
to  create  a  detailed  three  dimensional 
intensity  distribution  of  a  high  radiation 
zone  and  to  map  the  radiation  intensity 
as  a  registered  color  contour  field  of  a 
three  dimensional  geometric  model  of 
the  radiation  zone.  The  device  consists 
of  two  mated  hemispheres  fabricated 
bom  material  with  high-gamma 
blocking  capability.  The  hemispheres 
contain  an  offset  mating  surface  that 
precludes  the  mating  surfece 


functioning  as  a  radiation  channel  to  the 
center  of  the  mated  sphere.  A  small-bore 
linear  coUimation  channel  is  machined 
into  each  hemisphere  to  create  a  single, 
narrow  bore  viewing  path  to  a  central 
radiation  sensing  means  located  at  the 
core  of  the  sphere.  The  sensing  element 
(an  ionization  probe,  scintillator,  or 
similar  radiation  sensitive  means)  is 
positioned  so  that  it  is  at  the  terminus 
of  the  radiation  channel.  A  circuitous 
path  means  machined  into  the 
hemisphere  mating  surfaces  carries  the 
signal  (through  the  use  of  a  flexible 
cable  means — either  coaxial  or  fiber 
optic)  from  the  sensor  to  a  remote 
electronic  diagnostic  and  data  logging 
means  located  well  outside  the  high 
radiation  environment.  The  circuitous 
path  serves  to  restrict  direct  radiation 
entry  to  the  sensor  from  all  sources 
except  those  in  line-of-sight  with  the 
collimated  radiation  channel. 

Dated:  October  23,  2000. 
Karen  H.  Brown, 
Deputy  Director. 

[FR  Doc.  00-28199  Filed  11-01-00;  8:45  am] 
BILUNQ  CODE  3S10-13-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  103000  A] 

Atlantic  Sea  Scallop  Fishery 
Management  Plan  Frameworit 
Adjustment  14 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  Comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  2,  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
MClajrton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Paid  H.  Jones,  Fishery 
Policy  Analyst,  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930,  978-281- 
9273,  fax  978-281-9135.  e-mail 
paul.h.jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Abstract 

The  regulations  implementing 
Framework  Adjustments  11  and  13  to 
the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP)  established  the 
Georges  Bank  Sea  Scallop  Exemption 
Program  (Exemption  Program),  which 
provided  vessels  permitted  in  the 
limited  access  scallop  program  short- 
term  access  to  the  groimdfish  closed 
areas  on  Georges  Bank.  The 
management  measures  and  provisions  of 
Framework  Adjustment  14  to  the  FMP 
propose  a  similar  area  access  program 
for  the  scallop  Mid- Atlantic  closed  areas 
(Hudson  Canyon  South  and  Virginia 
Beach)  as  well  as  an  adjustment  to  the 
limited  access  scallop  days-at-sea  (DAS) 
allocations.  Following  are  measures  that 
may  be  included  in  this  access  program: 
(1)  Access  allowed  by  all  scallop  limited 
access  and  open  access  vessels  (dredge, 
trawl,  and  General  Category  vessels);  (2) 
establishment  of  a  scallop  total 
allowable  catch  (TAG)  for  each  of  the 
reopened  areas;  (3)  an  allowance  of  five 
trips  per  vessel;  (4)  a  possession  limit  of 
15,000  lb  (6,804  kg)  of  meats  per  trip  for 
limited  access  vessels;  (5)  an  automatic 
deduction  of  10  DAS  for  each  limited 
access  trip;  (6)  a  season  of  April  1 ,  2001 , 
through  February  28,  2002,  with  the 
provision  that  the  Administrator, 
Northeast  Region,  NMFS.  may  allow 
additional  trips  for  those  vessels  that 
made  a  trip  prior  to  September  1,  2001; 
(7)  an  emergency  landing  provision, 
whereby  limited  access  vessels  would 
not  be  charged  the  full  10  DAS, 
provided  the  vessel  has  experienced  an 
emergency  condition  that  forces  the 
vessel  to  come  into  port  earlier  than 
anticipated;  (8)  a  minimum  mesh  twine- 
top  of  10  inches  (25  cm)  for  scallop 
dredge  vessels;  (9)  a  Vessel  Monitoring 
System  (VMS)  requirement,  with 
double-polling  for  the  duration  of  the 
access  program;  (10)  a  TAG  set-aside  to 
allow  cooperative  research;  (11)  a  TAG 
set-aside  to  provide  for  observer 
coverage;  and  (12)  a  requirement  that 
General  Category  vessels  obtain  a  letter 
of  authorization  to  fish  in  the  scallop 
Mid-Atlantic  closed  areas.  Proposed 
Framework  14  also  may  propose 
additional  closed  areas  to  protect 
concentrations  of  small  scallops. 
Options  for  the  closed  areas  include 


areas  in  both  the  Mid-Atlantic  and 
Georges  Bank. 

The  VMS  was  considered  to  be  one  of 
the  major  tools  for  monitoring  and 
enforcing  the  regulations  pertaining  to 
the  exemption  programs  implemented 
under  Framework  Adjustments  11  and 
13.  Vessels  participating  in  these 
Exemption  Programs  were  required  to 
use  a  VMS  unit  for  the  purposes  of 
monitoring  DAS  under  the  scallop 
regiUations.  This  submission  requests 
comments  on  similar  collection  of 
information  requirements,  as  well  as 
new  requirements,  for  proposed 
Framework  14.  For  limited  access 
scallop  vessels,  the  Office  of 
Management  and  Budget  (OMB)  gave 
Paperwork  Reduction  Act  clearance  for 
many  of  these  reporting  requirements. 
However,  for  General  Category  scallop 
vessels  electing  to  participate  in  the 
proposed  Mid-Atlantic  Exemption 
Program,  Framework  Adjustment  14 
proposes  the  following  collection  of 
information  requirements:  (1)  Monthly 
reporting  of  intention  to  fish  in  the 
Exemption  Program  through  the  VMS  e- 
mail;  (2)  daily  reporting  of  scallops  kept, 
Fishing  Vessel  Trip  Report  log  page, 
and,  for  observed  trips,  scallops  kept 
and  yellovrtail  flounder  caught  on 
observed  tows  through  the  VMS  e-mail 
messaging  system;  (3)  installation  of  a 
VMS  unit  and  docimaentation  of 
installation  of  a  VMS  unit;  (4)  notice 
requirements  for  observer  deployment; 
(5)  declaration  into  the  Exemption 
Program  through  the  VMS  prior  to 
leaving  the  dock;  (6)  an  increase  in  the 
polling  fi«quency  of  the  VMS  from  once 
every  hour  to  once  every  thirty  minutes; 
and  (7)  obtain  a  letter  of  authorization 
to  fish  in  the  scallop  Mid-Atlantic 
closed  areas.  An  additional  collection  of 
information  requirement  for  limited 
access  scallop  vessels  in  the  Exemption 
Program  is:  em  emergency  declaration 
through  the  VMS  of  a  Exemption 
Program  trip  termination  when  fishing 
in  the  Mid- Atlantic  closed  areas. 

n.  Method  of  CoUection 

A  combination  of  reporting  methods 
will  be  involved,  including  forms,  e- 
mail  communications,  phone  calls,  and 
automatic  electronic  transmissions. 

m.  Data 

OMB  Number:  None. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
459. 

Estimated  Time  Per  Response:  2 
minutes  for  a  monthly  e-mail 
notification  of  intent  to  fish  in  the 


Exemption  Program;  10  minutes  for  an 
e-mail  messaging  of  catch;  1  hour  for  the 
installation  of  a  VMS  unit;  2  minutes  for 
a  notification  for  purposes  of  observer 
deployment;  5  minutes  for  submitting 
proof  of  VMS  installation;  2  minutes  for 
declaring  into  the  Exemption  Program 
through  the  VMS  prior  to  leaving  the 
dock;  5  seconds  for  each  automated 
VMS  report;  2  minutes  for  a  emergency 
notification  to  terminate  Exemption 
Program  trip;  and  2  minutes  to  obtain  a 
letter  of  authorization  to  fish  in  the 
scallop  Mid-Atlantic  closed  areas. 

Estimated  Total  Annual  Burden 
Hours:  683. 

Estimated  Total  Annual  Cost  to 
Public:  $3,120. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  26,  2000. 
Madeleine  Clajrton, 

Departmental  Forms  Clearance  Officer,  Office 
of  Chief  Information  Officer. 
[FR  Doc.  00-28154  Filed  11-1-00;  8:45  am] 
BHXINQ  COOC:  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  102700MC] 

Public  Assessment  of  Improved  NOAA 
Weather  Radio  Automated  Voice 

AdENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  collection;  conunent 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
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public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Uie 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  2,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Joanne  Swanson/Herb 
White,  1325  East  West  Highway  SSMC 
n  Room  13202,  Silver  Spring,  MD 
20910. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  National  Weather  Service  (NWS) 
is  undertaking  an  acquisition  effort  to 
replace  the  existing  voice  technology 
used  for  automation  of  the  NOAA 
Weather  Radio.  The  current  text-to- 
speech  voice  technology  has  been  found 
to  be  of  questionable  understandabiUty 
and  acceptabihty  to  the  public,  and  new 
technology  has  emerged  that  can  better 
serve  the  nation's  interests  in  receipt  of 
broadcast  weather  warnings,  watches, 
and  forecasts  from  NOAA  Weather 
Radio.  The  NWS  seeks  to  assess 
candidates  for  the  voice  replacement 
with  the  listening  public  and  marine 
community  prior  to  selecting  and 
acquiring  the  new  technology. 

n.  Method  of  Collection 

It  is  intended  that  multiple  focus 
groups  will  be  formed  and  canvassed  by 
playing  the  candidate  voices  speaking  a 
variety  of  products  and  assessing  the 
pubhc  reaction  to  each.  In  addition, 
some  form  of  Web-based  volimtary 
assessment  and  feedback  may  be 
offered,  along  with  voice  evaluation 
teams  comprised  of  affected  broadcast 
and  public  agencies. 

m.  Data 

OMB  Number.  None. 

Fonn  Number.  None. 

Trae  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households;  business  and  other  for- 
profit  organizations:  not-for-profit 
institutions;  farms;  Federal,  State,  Local, 
or  Tribal  government. 

Estimated  Number  of  Respondents: 
800. 


Estimated  Time  Per  Response:  2  hours 
for  focus  groups;  5  minutes  for  Web 
surveys. 

Estimated  Total  Annual  Burden 
Hours:  860. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  26.  2000 
Madeleine  Qayton, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

(FR  Doc.  00-28156  File  H-1-00;  8:45ain] 

BILLING  CODE  3S10-KE 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.1026000] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  appUcation  for  a 

enhancement  permit  (1268)  and 

issuance  of  permit  (1259). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  permit  application  from 
The  National  Aquarium  in  Baltimore 
(1268)  and  NMFS  has  issued  an 
incidental  take  permit  to  the  North 
Carolina  Division  of  Marine  Fisheries 
(NCDMF)  that  authorizes  incidental  take 
of  Endangered  Species  Act-Hsted  sea 
turtles,  incidental  to  the  operation  and 


management  of  the  large  mesh  gillnet 
fishery  in  southeastern  Pamlico  Sound, 
subject  to  certain  conditions  set  forth 
therein  (1259). 

DATES:  Comments  or  requests  for  a 
pubhc  hearing  on  any  of  the  new 
appUcations  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  December 
4,  2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  should  be  sent  to 
the  appropriate  office  as  indicated. 
Comments  may  also  be  sent  via  fax  to 
the  nimiber  indicated  for  the  appUcation 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  docimients  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1268  &  1259:  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD,  20910  301- 
713-1401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Jordan,  Silver  Spring,  MD  (ph: 
301-713-1401,  fax:  301-713-0376,  e-nudl: 
Terri.Jordan@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  appUed  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with,  and  are 
subject  to,  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  appUcation  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  Uiat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 
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Species  Covered  in  This  Notice 

The  follov\ring  species  are  covered  in 
this  notice: 

Sea  Turtles 

Green  turtle  (Chelonia  mydas) 
Kemp's  ridley  turtie  (Lepidochelys 

kempili 
Leatherback  turtle  {Dermochelys 

coriacea) 
Loggerhead  turtle  (Caretta  caretta) 
HawksbiU  turtle  [Eretmochelys 

imbricata) 

Fish 

Shortnose  stiu^eon  (Acipenser 
brevirostrum). 

New  Applications  Received 

Application  1268:  The  appUeant 
requests  a  5-year  permit  to  continue  to 
maintain  1  adult  shortnose  sturgeon  in 
captivity  for  enhancement  purposes. 
The  applicant  currently  possesses  an 
adult  shortnose  stiirgeon  received  frtsm 
the  U.S.  Fish  and  WildUfe  Service 
hatchery  at  Bears  Bluff,  SC  in  February 
1997,  under  scientific  research  permit 
i986.  Permit  986  wiU  expire  on 
December  31,  2000,  and  the  permit 
holder  does  not  wish  to  renew  the 
enhancement  aspects  of  his  permit.  As 
a  direct  result,  the  National  Aquarium 
in  Baltimore  is  applying  for  an 
individual  permit  to  continue 
maintenance  of  this  fish. 

Permits  Issued 

Notice  was  pubUshed  on  Augiist  3, 
2000  (65  FR  47715),  that  an  application 
had  been  filed  by  NCDMF  for  an 
incidental  take  permit.  Permit  1259  was 
issued  to  NCDMF  on  October  5,  2000. 
Permit  1259  authorizes  the  incidental 
take  of  threatened  loggerhead  and  green 
sea  turtles  and  endangered  Kemp's 
ridley,  hawksbill,  and  leatherback  sea 
turtles.  NCDMF's  covered  activities 
include  the  management  of  the  faU  2000 
season  of  the  large  mesh  gillnet  fishery 
in  a  specified  area  in  southeastern 
Pamlico  Sovmd  and  the  prosecution  of 
that  fishery  by  North  Carolina  fishermen 
in  compliance  with  NCDMF's 
implementing  regulations.  The  activities 
are  described  in  NCDMF's  June  21, 
2000,  permit  appUcation  and 
conservation  plan  (plan)  and  the 
associated  Draft  Environmental 
Assessment  (EA),  Final  EA  and  Finding 
of  No  Significant  Impact,  and  the 
permit.  Issuance  of  the  permit  was 
based  on  a  finding  that  NCDMF  had  met 
the  permit  issuance  criteria  of  50  CFR 
222.307(c).  Permit  125  9  was  effective 
upon  issuance  and  expires  on  December 
16,  2000. 


Dated:  October  27.  2000. 
Craig  Johnson, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-28155  Filed  11-1-00:  8:45  am] 

BILLING  COOE  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  101200C] 

Marine  Mammals;  Hie  No.  376-1 52(M)1 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
James  H.W.  Hain,  Holder/Principal 
Investigator,  Associated  Scientists  of 
Woods  Hole,  Box  721,  3  Water  Street, 
Woods  Hole,  Massachusetts  02543,  has 
been  issued  an  amendment  to  permit 
no.  376-1520  to  take  marine  mammals 
for  purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(8): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  (978/281-9250); 
and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312). 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On  Jime 
23,  1999,  Notice  was  pubUshed  in  the 
Federal  Register  (64  FR  33470)  that  a 
request  for  a  scientific  research  permit 
to  take  various  cetacean  species,  harbor 
and  grey  seals,  and  sea  tiirtles  during 
aerial/vessel  surveys,  collect  stomach 
contents  and  baleen,  and  conduct 
passive  acoustic  activities  had  been 
submitted  by  the  above-named 
individual.  A  modified  version  of  the 
permit  request  was  issued  on  March  20, 
2000  under  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 


part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.).  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-227).  The  take  of  right 
whales,  sea  turtles,  and  stomach 
contents/baleen  was  not  issued  in  the 
ori^nal  p>ermit. 

Ims  amendment  now  authorizes  the 
permit  holder  to  conduct  aerial  surveys 
and  behavioral  studies  on  right  whales 
in  the  western  North  Atiantic  Ocean 
frtim  a  blimp  platform  at  a  mininiiiiti 
altitude  of  500  feet  directly  above  and 
a  minimum  altitude  of  350  feet  slant 
range.  The  expiration  date  has  also  been 
extended  to  March  31,  2005. 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  (1)  was  appUed 
for  in  good  faith,  (2)  wiU  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  poUcies  set  forth  in 
section  2  of  the  ESA. 

Dated:  October  26,  2000. 
Ann  D.  Terfoudi, 

Chief  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  00-28157  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0. 051500C] 

Guidelines  for  Economic  Analysis  of 
Fishery  Management  Actions 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  / 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Guidelines  for  Economic 
Analysis  of  Fishery  Management 
Actions  (Guidelines)  provide  guidance 
on  meeting  the  procedural  and 
analytical  requirements  of  Executive 
Order  (E.O.)  12866  and  the  Regulatory 
FlexibiUty  Act(RFA)for  regulatory 
actions  of  federally  managed  fisheries. 
Specifically,  the  guidelines  include  a 
general  fi-amework  for  conducting 
economic  analyses  of  regulatory  actions; 
recommend  that  a  preliminary 
regulatory  economic  evaluation  be 
conducted  early  in  the  regulatory 
process  to  provide  information  on  the 
impacts  of  proposed  measures  to  the 
pubUc  and  decision  makers;  ouUine  the 
process  for  doing  the  regulatory  impact 
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review  for  meeting  analjrtical 
requirements,  including  information 
requirements,  analytical  proceduj^s, 
and  methodologies;  outline  the  steps  for 
fulfilling  the  requirements  of  the  RFA; 
discuss  the  relationship  of  the  RFA  to 
other  applicable  law;  and  identify  ways 
of  involving  small  entities  in  the 
rulemaking  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theo  R.  Brainerd.  301-713-2337. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  objective  of  E.O.  12866  (58  FR 
51735.  October  4,  1993)  is  to  improve 
the  Federal  regulatory  system.  NMFS 
complies  with  E.O.  12866  by  preparing 
a  Regulatory  Impact  Review  (RIR)  which 
includes  an  analysis  of  the  economic 
effects  of  the  proposed  action  and 
alternative  actions.  The  RIR  is  intended 
to  assist  Councils  and  the  NMFS  in 
selecting  the  regulatory  approach  that 
maximizes  net  benefits  (including 
potential  economic,  environmental, 
public  health  and  safety,  and  other 
advantages:  distributive  impacts,  and 
equity  issues),  unless  a  statute  requires 
another  regidatory  approach. 

The  purpose  of  the  RFA  (5  U.S.C.  601 
et  seq.)  is  to  establish  as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objectives 
of  the  regulatory  action  and  applicable 
statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
the  regulation.  NMFS  conducts  a 
Regulatory  Flexibility  Act  Analysis 
(RFAA)  to  assess  the  impacts  of  the 
proposed/final  rule  on  small  entities 
and  describes  steps  the  agency  has  taken 
to  minimize  any  significant  economic 
impact  on  small  entities  while  achieving 
regulatory  goals. 

In  comparison  to  the  previous  RIR/ 
RFAA  guidelines,  these  guidelines: 

Incorporate  the  revisions  to  the  RFA 
made  by  the  Small  Business  Regulatory 
Enforcement  Act; 

Revise  the  basis  the  agency  will  use 
to  certify  that  a  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities; 

Place  greater  emphasis  on  the  need  for 
the  Regional  Fishery  Management 
Coimcils  and  NMFS  to  have  draft 
analyses  early  in  the  Fishery 
Management  Plan  (FMP)  development 
process  and  final  analyses  available 
prior  to  a  decision  on  the  preferred 
course  of  action.  These  analyses  would 
also  be  a  source  of  information  for 
public  comment  on  the  expected  effects 
of  the  alternatives  under  consideration; 


Provide  recommendations  concerning 
key  topic  areas  and  organization  for  the 
regulatory  analyst  to  consider  when 
developing  and  revising  the  regulatory 
analysis; 

Based  on  the  growing  regulatory 
emphasis  on  protected  resoiuces  and 
habitat,  recommend  that  analysts 
highlight,  where  appropriate,  the  effects 
on  the  non-consumptive  uses  of  fishery, 
other  living  marine  resources,  and  the 
ecological  benefits  derived  fi'om  these 
resources  and  their  habitats;  and 

Incorporate  changes  based  on 
comments  from  the  public. 

Comments  on  Draft  Guidelines  for 
Economic  Analysis  of  Fishery 
Management  Actions 

By  the  final  date  (June  21.  2000)  for 
receiving  comments  on  the  draft 
guidelines,  36  comments  were  received. 

Comment  1:  The  NMFS  guidelines 
failed  to  follow  the  letter  and  spirit  of 
the  RFA  and  E.O.  12866. 

Response:  The  guidelines  addressed 
all  applicable  requirements  of  the  RFA 
and  E.O.  12866.  The  requirements  are 
outlined  in  detail,  and  a  stepwise 
approach  to  meeting  those  requirements 
is  provided  in  the  guidelines.  Most  of 
the  comments  received  indicated  that 
the  guidelines  provide  clear  and  concise 
guidance  to  analysts  and  set  the  stage 
for  improving  the  quality  of  economic 
analyses  of  regulatory  actions.  The 
Officeof  Advocacy  at  the  U.  S.  Small 
Business  Administration  (SBA) 
reviewed  the  draft  guidelines  and 
provided  comments.  Those  comments 
were  incorporated  into  the  final  version 
of  the  revised  guidelines. 

Comment  2:  Two  commenters 
expressed  concern  that  the  effects  of 
fishery  regulations  on  the  recreational 
sector  will  not  be  given  adequate 
attention. 

Response:  The  guidelines  state  the 
importance  of  considering  the  impacts 
of  management  measures  on  all  sectors 
of  the  industry,  including  recreational 
and  non-consumptive  users  to  the 
extent  that  available  data  permit.  All 
sectors  affected  are  considered  to  be 
equally  important  in  terms  of 
conducting  the  economic  impact 
analysis.  NMFS  is  constantly  working  to 
improve  its  data  and  analytical  methods 
for  each  sector  so  that  futiire  analyses  of 
management  actions  can  be  enhanced. 

Comment  3:  Small  entities  affected 
must  include  all  participants,  not  only 
those  of  the  commercial  fishing  sector 
but  also  those  of  the  recreational  fishing 
sector.  The  guidelines  take  the  position 
that  only  economic  effects  on  the 
commercial  sector  must  be  included  in 
economic  analysis  (RFAA)  to  comply 
with  die  RFA. 


Response:  The  guidelines  refer  to 
small  entities  as  defined  by  the  SBA. 
These  include  all  small  entities  whether 
commercial,  recreational,  or  otherwise. 
RFA  analyses  of  management  actions 
will  encompass  all  the  small  entities  to 
which  the  rule  will  apply. 

Comment  4:  The  statement:  "The 
RFAA  need  only  analyze  the  economic 
impacts  on  small  entities  to  which  the 
proposed  rule  will  apply"  is  not  true. 
Response:  Section  603(b)(3)  of  the 
RFA  (5  U.S.C.  601  et  seq.)  refers  to  die 
small  entities  to  which  the  rule  will 
apply.  However,  other  analyses  will 
examine  a  rule's  effects  on  other  entities 
outside  the  ambit  of  the  RFA.  The 
analysis  of  the  economic  impacts  on 
small  entities  whether  they  are  directly 
affected,  or  indirectly  affected  by  the 
proposed  rule  are  to  be  analyzed. 

Comment  5:  Two  commenters  agreed 
with  the  approach  to  provide 
preliminary  economic  analyses  of  the 
impacts  of  proposed  actions  early  in  the 
process,  but  stress  that  such  analyses 
should  be  available  to  the  public  in 
sufficient  time  to  provide  comments. 
This  could  enable  resolution  of 
weaknesses  in  the  analyses  due  to 
missing  or  incomplete  data  among  other 
things. 

Response:  NMFS  encourages  early 
presentation  of  economic  analyses  so 
that  weaknesses  and  missing  or 
incomplete  data  can  be  identified.  In  so 
doing,  NMFS  hopes  that  efforts  can  be 
made  early  in  the  process  to  address 
those  issues.  The  guidelines  recommend 
that  the  preliminary  economic  analyses 
should  be  included  in  the  public 
hearing  docimient.  The  public  hearing 
process  provides  the  public  with  its  first 
opportunity  to  review  the  alternatives 
and  to  submit  comments  on  the  analyses 
of  those  alternatives.  In  addition,  the 
public  has  opportimity  to  comment 
during  public  comment  period  at 
Council  meetings  before  final  actions 
are  taken,  and  during  comment  period 
when  the  proposed  rules  are  published 
in  the  Federal  Register.  In  certain 
instances,  the  Councils  may  request 
public  comment  during  the 
development  of  the  public  hearing 
document. 

Comment  6:  Although  annual  gross 
sales  (revenues)  could  appear  large,  net 
revenues  could  be  much  less  compared 
to  similar  size  businesses  in  other 
industries.  Analyses  shoidd  focus  on  net 
revenues. 

Response:  NMFS  agrees  with  this 
suggestion.  Analyses  usually  attempt  to 
calculate  and  consider  net  revenues 
when  cost  and  revenue  data  are 
available.  However,  cost  data  are  not 
available  for  most  fisheries.  NMFS  is 
taking  steps  to  collect  cost  data  for 
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federally  managed  fisheries.  As  more 
cost  data  become  available,  more  of  the 
analyses  will  focus  on  computing  net 
revenues. 

Comment  7:  Differential  impacts  on 
subsets  within  the  fishing  industry 
should  be  considered  even  when  a 
subset  does  not  comprise  a  significant 
nimiber. 

Response:  NMFS  agrees  with  this 
suggestion.  The  guidelines  recommend 
creation  of  separate  classes  of  entities 
for  doing  the  analysis  when  a  regulatory 
action  is  expected  to  have  differential 
impacts  based  on  the  sizes  of  entities 
and  other  characteristics.  The  guidelines 
recommend  that  tiering  by  size  or  by 
other  appropriate  characteristics  be 
done  when  differential  impacts  are 
expected  on  subgroups  of  affected  small 
entities. 

Comment  8:  The  certification  process 
(certifying  that  proposed  action  woiUd 
not  result  in  significant  economic 
impact  on  a  substantial  number  of  small 
entities)  tends  to  mask  the  cumulative 
effects  of  regulatory  actions  on  a  large 
segment  of  the  fishing  industry. 
Cimiulative  effects  should  be  analyzed 
where  possible.  There  are  some  routine 
management  actions  that  could  be 
considered  as  good  candidates  for 
certification. 

Response:  The  guidelines  reconmiend 
that  conceptual  and  empirical  analyses 
should  explicitly  account  for  the 
management  history  in  a  fishery  by 
reviewing  past  regulatory  activities  and 
trends.  It  is  expected  that  this  approach 
would  incorporate  cumulative  effects  of 
management  measures.  Also,  the 
guidelines  recommend  that  certification 
only  be  done  when  the  economic 
analysis  of  the  proposed  action  provides 
adequate  information  on  the  expected 
impacts. 

Comment  9:  Pareto  criteria  and 
Hicksian  Compensation  criteria  are 
strictly  efficiency-based  and  do  not 
attempt  to  make  equity  or  distributional 
judgements,  but  merely  indicate  if  the 
overall  pie  is  getting  bigger  or  not, 
regardless  of  who  wins  or  losses.  The 
footnote  on  Page  10,  Section  IV.l  of  the 
draft  guidelines  is  inappropriate  within 
the  context  that  distribution  is  being 
raised  in  the  text.  One  needs  to  point 
out  that  distributive  implications  of 
alternatives  can  and  should  be 
determined.  These  distributive 
implications  can  then  be  weighed  along 
with  the  net  benefit  results  by  the 
regulatory  authorities. 

Response:  The  guidelines  have  been 
revised  to  better  reflect  that  economic 
analysis  shoidd  provide  a  quantitative 
or  qualitative  estimate  of  changes  in  net 
benefits  expressed  in  monetary  terms. 
The  guidelines  indicate  that  it  is 


desirable  to  show  how  the  benefits  and 
costs  may  be  distributed  among  the 
various  impacted  sectors  /  entities  if  the 
appropriate  data  and  analytical  methods 
are  available.  Presentation  of  other 
measures  of  distributional  effects  such 
as  changes  in  shares  of  harvest  or 
revenues  are  encoiu-aged. 

Comment  10:  There  is  need  to  provide 
more  guidance  on  conducting  analyses 
involving  non-use  values.  It  would  be 
useful  to  include  an  addendum  to  the 
guidelines  that  addresses  both 
methodological  and  application 
considerations  especially  with  regard  to 
Essential  Fish  Habitat  and  MPA  related 
actions,  as  a  temporary  solution. 

Response:  Section  IV  of  the  guidelines 
provides  recommendations  for 
computing  non-use  values  and  includes 
three  techniques  (travel  cost,  stated 
preference,  and  hedonic  pricing)  for 
computing  non-use  values  even  though 
it  is  indicated  in  section  ID  that  the 
guidelines  do  not  prescribe  methods. 
Also,  the  list  of  references  at  the  end  of 
the  guidelines  includes  references  on 
non-use  valuation  techniques. 

Comment  11:  Willingness  to  Accept 
(WTA)  can  be  used  instead  of 
Willingness  To  Pay.  For  example,  WTA 
compensation  for  a  loss  of  a  fishing 
permit. 

Response:  The  concept  of  WTA  has 
been  included  in  the  revised  guidelines 
to  reflect  that  WTA  may  be  preferable  in 
certain  situations  when  valuing  market 
or  non-market  goods. 

Comment  12:  The  agency  should 
consider  existence  value  for 
endangered/threatened  species. 

Response:  Existence  value  is 
discussed  under  non-market  value  in 
section  IV.  Where  appropriate,  existence 
value  may  be  considered  for  species, 
including  those  covered  under  the 
Endangered  Species  Act  (ESA). 

Comment  13:  The  guidelines  shoidd 
mention  IMPLAN  as  a  useful  package 
for  doing  input-output  analyses. 

Response:  There  are  a  number  of 
software  packages  available  for  doing 
input-output  analysis.  Analysts  can 
utilize  any  package  they  are  familiar 
with.  It  is  not  the  agency's  policy  to 
promote  a  particular  brand  of  product. 

Comment  14:ia  addition  to  inter- 
generational  equity  and  fairness  issues, 
irreversibility  needs  to  be  addressed. 
The  following  sentence  should  be 
included:  "In  addition,  discounting  of 
actions  intended  to  prevent  irreversible 
impacts,  such  as  habitat  damage,  might 
also  include  applying  techniques  that 
escalate  the  future  value  of  an 
envimnmental  asset  over  time." 

Response:  The  revised  guidelines 
provide  a  discussion  on  the  issue  of 
irreversibility. 


Comment  15:  NMFS  should  use  focus 
groups  to  obtain  real  world  perspective 
when  data  is  lacking  and  when  die 
analysis  is  mainly  qualitative. 

Response:  NMFS  notes  the  comment. 
NMFS  and  the  Coimcils  may  use  focus 
groups  when  appropriate. 

Comment  16:  Most  of  NMFS 
regidations  are  reactive  to  crisis 
situations.  They  do  not  allow  for  well 
documented  use  of  analytical  methods 
to  indicate  impacts.  NMFS  can  become 
more  pro-active. 

Response:  The  purpose  of  the 
guidelines  is  not  to  discuss  the  reasons 
for  proposing  regulations,  but  to  provide 
guidance  on  how  to  conduct  economic 
analyses  to  meet  the  requirements  of  the 
RFA  and  E.O.  12866;  i.e.,  to  analyze  the 
expected  impacts  of  the  proposed 
regulations. 

Comment  17:  The  guidelines  should 
emphasize  the  distinction  between  the 
RIR  and  RFAA  and  should  address  the 
issues  under  each  decisional  rubric. 

Response:  The  guidelines  clearly 
indicate  where  the  requirements  of  the 
RFA  and  E.O.  12866  overlap  and  where 
they  differ.  For  each  of  the  requirements 
under  the  RFA  and  E.O.  12866,  specific 
guidance  is  provided  on  how  to  conduct 
economic  analyses  to  meet  those 
requirements. 

Comment  18:  The  weight  given  to 
non-consumptive  uses  could 
overshadow  impacts  on  fishermen.  The 
guidelines  should  emphasize  that  the 
public  derives  important  benefit  from 
being  able  to  purchase  seafood  at  stores 
and  that  there  is  a  separate  existence 
value  for  the  U.S.  seafood  industry. 

Response:  The  guidelines  support  the 
use  of  existence  value  when  it  is 
appropriate  to  address  the  issue.  Also, 
the  guidelines  recommend  computing 
producer  and  consumer  surpluses  to 
capture  all  costs  and  benefits  for  traded 
goods.  Consumer  surplus  captures  the 
value  consumers  put  on  the  availabihty 
of  seafood  products.  As  noted  in 
Comment  2,  all  sectors  affected  should 
be  considered  in  a  complete,  objective, 
and  balanced  way  when  conducting 
economic  impact  analyses. 

Comment  19:  Information 
requirements  should  include 
consideration  of  the  cumulative 
economic  and  social  effects  of 
regulations. 

Response:  The  guidelines  stress  the 
need  for  considering  cumulative 
impacts  and  include  suggestions  on  how 
to  assess  cimiulative  impacts. 

Comment  20:  The  anailyst  could  "back 
fill"  a  framework  adjustment  measure 
with  economic  and  social  justifications, 
rather  than  conduct  a  full  and  fair 
analysis  during  the  actual  decision- 
making process. 
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Response:  The  giiidelines  outline  the 
steps  for  doing  the  economic  analyses 
before  NMFS  or  the  Councils  take  final 
actions.  The  guidelines  specifically 
address  framework  measures  and  the 
need  to  ensure  that  regulatory  actions 
under  a  framework  are  adequately 
analyzed. 

Comment  21:  The  statement  that  the 
RFA  does  not  contain  any  decisional 
criterion  is  untrue. 

Response:  This  statement  refers  to  the 
fact  that  the  RFA  does  not  require  that 
the  least  costly  alternative  or  the 
alternative  with  the  highest  benefits  be 
selected.  The  RFA  requires  that  the 
agency  considers  a  range  of  suitable 
alternatives,  and  if  a  rejected  alternative 
would  have  a  lower  impact  on  small 
entities  than  the  chosen  alternative, 
justify  why  it  chose  that  alternative  over 
the  rejected  alternative. 

Comment  22:  NMFS  must  find  a  way 
to  obtain  reliable  cost  information  if  it 
expects  to  do  rigorous  profitability 
analyses. 

Response:  The  purpose  of  the 
guidelines  is  not  to  design  methods  for 
collecting  data,  but  to  give  guidance  on 
how  to  utilize  data  to  do  the  economic 
analyses.  However,  NMFS  is  currently 
collecting  cost  data  for  some  fisheries 
and  is  making  effort  to  expand  cost  data 
collection  to  include  more  federally 
managed  fisheries. 

Comment  23:  NMFS  must  explore 
innovative  alternatives  to  minimize 
impact  on  small  entities  while  meeting 
the  goals  and  objectives  of  management. 

Response:  The  analyst  does  not 
decide  on  the  alternatives  to  be 
included  in  the  regulatory  dociunent.  As 
such,  the  guidelines  make  no  suggestion 
on  what  should  be  suitable  alternatives, 
except  that  the  no  action  alternative 
must  be  considered  and  should  be  the 
baseline  from  which  other  alternatives 
are  assessed.  However,  the  Councils  and 
NMFS  are  required  to  explore  a  range  of 
alternatives  that  are  consistent  with  the 
goals  and  objectives  of  the  FMP,  and 
select  alternatives  that  minimize 
impacts  on  small  entities.  The 
guidelines  provide  foiu-  examples  of  the 
types  of  alternatives  that  could  be  used 
to  minimize  impact  on  small  entities 
while  meeting  the  goals  and  objectives 
of  management. 

Comment  24:  The  contents  of  the 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  need  to  be  expanded  to  include 
an  explanation  of  why  NMFS  chose  a 
particular  alternative  and  should 
include  additional  consideration  of 
economic,  social  and  regulatory  impacts 
discovered  in  public  comment  on  the 
Initial  Regulatory  Flexibility  Analysis. 

Response:  The  FRFA  section  of  the 
RFAA  is  structured  to  meet  the 


requirements  of  Section  604  of  the  RFA 
(5  U.S.C.  601  et  seq.).  The  guidelines  for 
preparing  the  FRFA  address  all  the 
suggestions  made  by  the  commenter. 

Comment  25:  The  current  form  of  the 
guidelines  is  likely  too  general  to  be 
useful  for  practitioners. 

Response:  The  guidelines  are 
primarily  written  for  analysts  to  aid 
them  in  performing  economic  analyses 
of  regulatory  actions  while  taking  into 
account  the  wide  array  of  actions  for 
different  fisheries  under  management.  It 
is  also  written  so  that  it  is  intelligible  to 
managers,  policy  makers  and  to  the 
public  in  general. 

Comment  26:  "Efficiency"  should  be 
explained  in  the  context  of  fishery 
management. 

Response:  Section  fV  of  the  guidelines 
emphasizes  estimating  the  changes  in 
benefits  and  costs  associated  with  each 
alternative  to  the  status  quo.  This 
incremental  or  marginal  approach  is 
intended  to  capture  differences  in 
efficiency  among  the  alternatives. 
However,  because  increased  efficiency 
is  not  the  sole  objective  of  management 
actions,  the  guidelines  do  not 
emphasize  the  conditions  necessary  for 
an  efficient  allocation  of  resources.  The 
guidelines  include  references  to  the 
relevant  literature  on  benefit-cost 
analysis  and  efficiency. 

Comment  27:  Appendix  C  of  Office  of 
Management  and  Budget  (0MB) 
Circular  No.  A-94  (revised  January  2000) 
states  that  OMB  officially  recommends 
the  use  of  real  discount  rates  in  the 
range  of  3.8  -  4.2  percent.  The 
guidelines  should  state  clearly  that 
analysts  should  refer  to  OMB  Circular 
for  the  current  rate  schedule  and  future 
adjustments  to  the  schedule. 

Response:  The  guidelines  indicate 
that  the  OMB  has  provided  "Guidelines 
and  Discount  Rates  for  Benefit-Cost 
Analysis  of  Federal  Programs"  in 
Circular  No.  A-94  distributed  by 
Transmittal  Memorandum  No.  64 
(October  29,  1992).  This  Circular 
specifies  certain  discoimt  rates  that  will 
be  updated  annuaUy  when  the  interest 
rate  and  inflation  assimiptions  in  the 
budget  are  changed.  It  also  specifies 
(section  8.b.l)  a  real  discount  rate  of  7.0 
percent  for  computing  net  present  value 
when  doing  constant-dollar  benefit-cost 
analyses  of  proposed  investments  and 
regulations.  The  rates  presented  in 
appendix  C  of  OMB  Circxdar  No.  A-94 
do  not  apply  to  regulatory  analysis  or 
benefit-cost  analysis  of  public 
investment.  They  are  to  be  used  for 
lease-purchase  and  cost-effectiveness 
analysis,  as  specified  in  the  Circular. 
This  information  about  appendix  C  is 
provided  in:  "Memorandum  for  the 
Heads  of  Departments  and  Agencies"of 


February  9,  2000  (M-00-06,  2000 
Discount  Rates  for  OMB  Circular  No.  A- 
94)  and  can  be  obtained  at:  http:// 
www.whitehouse.gov/OMB/ 
memoranda/m00-06.html 

Comment  28:  Analyses  should  take 
cost  effects  into  consideration. 

Response:  Under  "Changes  in  the 
distribution  of  benefits  and  costs"  in 
section  IV.  1  of  the  Guidelines,  details 
cure  provided  on  how  to  account  for 
changes  in  benefits  and  costs  in  the 
analyses.  Also,  under  "Information 
Requirements"  in  section  IV.3, 14 
factors  are  listed  for  which  information 
should  be  collected  to  do  the  required 
analyses  when  relevant.  Three  of  these 
factors  are:  expected  changes  in 
harvesting  costs,  processing  costs,  and 
benefits  or  costs  incurred  by  specific 
user  groups. 

Comment  29:  The  section  on  "Net 
benefits  within  a  benefit  cost 
framework"  is  confusing  and  should 
include  a  graph  illustrating  the  different 
surplus  measures. 

Response:  This  section  has  been 
revised  and  now  provides  clear 
guidance  on  how  to  measure  benefits 
and  costs  wdthin  a  benefit-cost 
framework. 

Comment  30:  There  needs  to  be  more 
guidance  for  conducting  sensitivity 
analysis. 

Response:  The  guidelines  describe 
three  fundamental  types  of  analyses  the 
analysts  could  employ,  if  appropriate,  to 
deal  with  risk  and  uncertainty.  They 
are:  (1)  a  qualitative  description  of  the 
areas  of  risk  and  uncertainty  when 
reliable  data  or  analytical  models  are 
imavailable;  (2)  a  formal  sensitivity 
analysis  in  which  the  important 
parameters  are  systematically  varied 
and  the  impact  on  expected  economic 
effects  evaluated;  and  (3)  a  formal  risk 
analysis  through  techniques  such  as 
Monte  Carlo  simulation. 

Comment  31:  The  "Simmiary  of 
Expected  Economic  Effects"  section 
should  include  a  sample  schedule  that 
illustrates  how  this  might  look  in  a 
particular  policy  assessment  (e.g.  quota 
level)  to  further  aid  the  analyst. 

Response:  This  section  only  presents 
a  simmiary  (as  a  checklist)  of  how  the 
results  of  the  analysis  should  be 
presented.  The  sample  schedule  referred 
to  would  be  appropriate  in  a 
practitioners  manual  which  could  be 
developed  at  a  later  date. 

Comment  32:  The  section  on  "Period 
of  Analysis"  is  imsatisfactory.  It  should 
include  more  examples  on  how  various 
factors,  such  as  the  reproductive  rate  of 
fish  stock  and  capital  mobility  and 
malleability,  affect  the  relevant  time 
frame  of  the  analysis. 
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Response:  Specific  guidance  on  the 
period  of  analysis  is  not  appropriate 
because  of  the  vast  differences  in  the 
characteristics  of  fisheries  and  the 
variety  of  management  measures.  A 
thorough  knowledge  of  the  particular 
fishery  under  consideration,  and  the 
natvire  of  the  proposed  management 
measures  and  other  relevant  factors  (as 
stated  in  the  guidelines),  must  be 
considered  before  determining  the 
appropriate  period  for  the  analysis. 

Comment  33:  The  current  section  on 
"Risk  and  Uncertainty"  does  not 
emphasize  the  importance  of  providing 
a  range  of  benefit-cost  estimates  as 
opposed  to  point  estimates  to  the 
Councils. 

Response:  In  addition  to  identifying 
three  types  of  analyses  to  deal  with  risk 
and  imcertainty,  the  guidelines  state 
that  the  use  of  conservative  or  best 
estimates,  or  the  use  of  a  risk  premium 
added  to  the  social  discoimt  rate  is  not 
recommended. 

Electronic  Access 

A  copy  of  the  revised  guidelines  is 
available  through  the  internet  at:  http:/ 
/wwAv.nmfs.gov/sfa/  under  "Proposed  & 
Final  Rules,  and  Documents  for  Public 
Comment." 

Dated:  October  27,  2000. 
Clarence  Pautzke, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-28153  Filed  11-01-00;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

UNITED  STATES  PATENT  AND 
TRADEMARK  OFFICE 

Submission  for  OMB  Revlewn 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
resubmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Post  Allowance  and  Refiling. 

Fonn  Numbers:  PTO/SB/44/50/51/ 
51S/52/53/54/55/56/57/58  and  PTOL- 
85B. 

Agency  Approval  Number:  0651- 
0033. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  51,593.5  hours. 

Number  of  Respondents:  172,475 
responses. 


Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  will  take  the  public 
approximately  two  hours  to  gather, 
prepare,  and  submit  a  request  for  inter 
partes  reexamination  of  a  patent.  The 
USPTO  estimates  that  it  wrill  take  the 
public  anywhere  from  1.8  minutes  to 
two  hours,  depending  on  the  complexity 
of  the  situation,  to  gather,  prepare,  and 
submit  the  documents  associated  with  a 
request  for  a  certificate  of  correction, 
reissue  application,  request  for  ex  parte 
reexamination  of  a  patent,  and  issue  fee 
transmittal.  These  estimates  are 
unchanged  frt>m  the  last  renewal  of  this 
information  collection  package  on 
September  24, 1997. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  law  pursuant  to  title  35, 
U.S.C,  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  ex  parte  or  inter  partes 
reexamination  of  a  patent,  and 
requesting  a  reissue  patent  to  correct  an 
error  in  a  patent. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms. 
Federal  Government,  and  State,  local  or 
tribal  governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnriting  Susan  K.  Brown, 
Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management, 
United  States  Patent  and  Trademark 
Office,  Crystal  Park  3,  3rd  Floor,  Suite 
310,  Washington,  D.C.  20231,  by  phone 
at  (703)  308-7400,  or  via  the  Internet  at 
(susan.brown@uspto.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10236,  New  Executive  Office  Building, 
725  17th  Street,  NW,  Washington,  DC 
20503. 

Dated:  October  25,  2000. 
Susan  K.  Brown, 

Records  Officer,  Data  Administration 
Division,  Office  of  Data  Management. 
[FR  Doc.  00-28067  filed  11-1-00;  8:45  a.m.] 

BILUNO  CODE:  3S10-ie-P 


COMMISSION  OF  RNE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  16 
November  2000  at  10  a.m.,  in  the 
Commission's  offices  at  the  National 
Building  Museum,  Suite  312,  Judiciary 
Square,  441  F  Street,  NW.,  Washington, 
DC  20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington. 
D.C,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington.  DC,  30  October  2000. 
Charles  H.  Atherton, 
Secretary. 
[FR  Doc.  00-28169  Filed  11-1-00;  8:45  am) 

BMJJNG  COOE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREtMENTS 

Request  for  Public  Comments  on 
Cambodian  loibor  Law  and  Standards 
Pursuant  to  the  U.S.-Cambodia 
Bilateral  Textile  Agreement 

October  31.  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice  concerning  Cambodian 

labor  law  and  standards. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  categories  for 
which  consultations  have  been 
requested,  call  (202)  482-3740. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

A  notice  and  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  February  8, 
1999  (see  64  FR  6050)  outlined  the 
bilateral  textile  agreement  of  )anuary  20, 
1999  in  which  the  Govenunents  of  the 
United  States  and  Cambodia  agreed  to 
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limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Cambodia  and 
exported  to  the  United  States  during 
three  one-year  periods  beginning  on 
January  1,  1999  and  extending  through 
December  31,  2001. 

Pursuant  to  the  bilateral  textile 
agreement,  the  United  States  must  make 
a  determination  by  December  1 ,  2000  as 
to  whether  working  conditions  in  the 
Cambodian  textile  and  apparel  sector 
substantially  comply  with  Cambodian 
labor  law  and  internationally  recognized 
core  labor  standards.  If  the  United  States 
makes  a  positive  determination,  textile 
and  apparel  specific  limits  will  be 
increased  for  the  subsequent  agreement 
year. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
this  matter  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Richard  B.  Steinkamp,  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Becky 
Geiger.  The  deadline  for  receipt  of 
comments  is  November  15,  2000. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

The  sohcitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
to  the  rulemaking  provisions  contained 
in  5  U.S.C. 553(a)(1)  relating  to  matters 
which  constitute  "a  foreign  affairs 
-function  of  the  United  States." 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FRDoc.  00-28261  Filed  10-31-00;  12:39 
pm) 

BH.LINQ  CODE  3S1(M)R-F 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
Malaysia 

October  27,  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  CTurent  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  carryforward,  swing,  special 
swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  62657,  published  on 
November  17, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  27,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  8, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufectured  in 
Malaysia  and  exported  during  the  pei-iod 
beginning  on  January  1,  2000  and  extending 
through  December  31,  2000. 

Effective  on  November  2,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Category 

Adjusted  twelve-month 
limit' 

Sublevels  within 
Fabric  Group 
620 

9,104.151  square  me- 
ters. 

Other  specific  limits 

200 

336/636 

338/339 

341/641  

342/642/842 

345 

347/348 

445/446  ; 

604 

638/639 

645/646 

647/648 


Adjusted  twelve-month 
limit' 


Group  II 

201.222-224, 
239pt.r332,  352, 
359pt.  5,  360-362, 
369pt.6,  400-431, 
433,  434,  436. 
438-0'^,  440.  443. 
444,  447,  448, 
459pt.  8,  464, 
469pt.  9.  600-603, 
606,  607,  618, 
621,622,624- 
629,  633,  643, 
644,  649,  652, 
659pt. '0,  666, 
669pt.",670, 
831,  833,  834, 
836,  838,  840, 
843-858  and 
859pt.  12,  as  a 
group. 


399,714  kilograms. 

693,958  dozen. 

1,599,343  dozen. 

1.319,054  dozen  of 
which  not  more  than 
765,775  dozen  shall 
be  In  Category  341 . 

488,474  dozen. 

238,559  dozen. 

720,379  dozen. 

36,271  dozen. 

1 ,921 ,483  kilograms. 

684,616  dozen. 

203,848  dozen. 

2,470.403  dozen  of 
whKh  not  more  than 
1,486,940  dozen 
shall  be  in  Category 
647-K2andnot 
more  than  1 ,486,940 
dozen  shall  be  in 
Category  648-K  3. 

54,741 ,268  square 
meters  equivalent. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt>er 
31,  1999. 

2  Category  647-K:  only  HTS  numbers 
6103.23.0040,  6103.23.0045,  6103.29.1020, 
6103.29.1030,  6103.43.1520,  610343.1540, 
6103.43.1550,  6103.43.1570,  6103.49.1020, 
6103.49.1060,  6103.49.8014,  6112.12.0050, 
6112.19.1050,  6112.20,1060  and 
6113.00.9044. 

3  Category  648-K:  only  HTS  numbers 
6104.23.0032,  6104.23.0034,  6104291030, 
6104.29.1040,  6104.29.2038,  610463.2006, 
6104.63.2011,  6104.63.2026,  6104  6a2028, 
6104,63.2030,  6104.63.2060,  6104  69.2030, 
6104.69.2060,  6104.69.8026,  6112.12.0060, 
6112.19.1060,  6112.20.1070,  6113.00.9052 
and  6117.90.9070. 

*  Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

5  Category  359p)t.:  all  HTS  numbers  except 
6406.99.1550. 

« Category  369pt.:  all  HTS  numbers  except 
5601.10.1000.  5601.21.0090,  5701.90.1020, 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702  59  1000, 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700. 
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^Category  438-0:  only  HTS  numbers 
6103.21.0050,  6103.23.0025,  6105.20.1000. 
6105.90.1000,  610590.8020,  6109.90.1520, 
6110.10.2070,  6110.30  1550,  6110.90.9072, 
6114.10.0020  and  6117.90.9025. 

8  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6405.99.1505  and  6406.99.1560. 

9  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.109020. 

'°  Category  659pt.:  all  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

"Category  669pt.:  all  HTS  numbers  except 
5601.10.2000,  560122.0090,  5607.49.3000, 
5607.50.4000  and  6406.10.9040. 

'2 Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  vdthin  the  foreign  aiTairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-28148  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  3S10-OR-F 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opporbiinity  to 
attend. 

Date:  November  16-18,  2000. 

Time:  November  16 — Executive 
Committee,  5:30-6.15  p.m.  (open).  6:15- 
7:00  p.m.,  (closed).  November  17 — Full 
Board.  8:15-10  a.m..  (open);  Assessment 
Development  Committee.  10:00  a.m.- 
12:30  p.m.  (open);  Reporting  and 
Dissemination  Committee.  10:00  a.m.- 
12:30  p.m.  (open);  Committee  on 
Standards.  Design,  and  Methodology. 
10:00  a.m.-12:30  p.m..  (open);  Full 
Board,  12:30-4:00  p.m.,  (open). 
November  18 — Full  Board.  8:30  a.m.- 
adjoumment.  approximately,  12:00 
noon.  (open). 

Location:  Hotel  Washington. 
Pennsylvania  Avenue  and  15th  Street. 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sharif  Shakrani,  Deputy  Director, 
National  Assessmeiit  Governing  Board, 
Suite  825,  800  North  Capitol  Street. 
NW.,  Washington.  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  act  of  1994 
(Title  IV  of  the  Improving  America's 
Schools  Act  of  1994)  (Pub.  L.  103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Public  Law  105-78.  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contact  number  RJ9753001. 

On  Thursday,  November  16  from  5:00 
to  7:00  p.m.,  the  Executive  Committee 
will  meet  in  partially  closed  session.  In 
the  open  session.  5:00-6:15  p.m..  the 
Committee  will  hear  an  update  on  the 
reauthorization  legislation,  coasider  the 
Board's  priorities  and  direction  for  the 
coming  year,  and  make  assignments  to 
the  new  standing  committees.  In  closed 
session  from  6:15-7:00  p.m.,  the 
Committee  will  hear  an  update  on  the 
development  of  cost  estimates  for  the 
NAEP  and  future  contract  initiatives. 
This  portion  of  the  meeting  must  be 
conducted  in  closed  session  because 
public  disclosure  of  this  information 
would  likely  have  an  adverse  financial 
effect  on  the  NAEP  program.  The 
discussion  of  this  information  would  be 
likely  to  significantly  fi^lstrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Tide  5  U.S.C. 

On  November  17,  the  full  Board  will 
convene  in  open  session  beginning  at 
8:30  a.m.  In  addition  to  the  approval  of 
the  agenda,  the  Board  will  hear 
comments  from  the  Secretary  of 
Education  who  will  administer  the  oath 
of  office  to  the  newly  appointed  Board 
members.  The  Board  will  then  hear  a 
report  from  the  Executive  Director,  an 
update  on  the  NAEP  project,  and  receive 
a  report  from  the  AdHoc  Committee  on 
NAEP  Participation. 
■    From  10  a.m.-12  p.m.,  there  will  be 
open  meetings  of  the  standing 
committees.  The  Assessment 
Development  Committee  will  receive  a 


briefing  on  the  new  NAEP  2004 
Mathematics  Framework  Update 
contract,  and  discuss  an  upcoming 
project  to  refine  the  framework 
document  for  the  NAEP  reading 
assessment.  The  Committee  also  will 
discuss  several  recommendations  of  the 
Ad  Hoc  Committee  on  NAEP 
Participation,  specifically  related  to 
released  NAEP  test  items  and  the 
teacher  tool  kit. 

Agenda  items  for  the  Reporting  and 
Dissemination  Committee  include 
review  and  disciission  of  the 
recommendations  from  the  Ad  Hoc 
Committee  on  NAEP  Participation; 
approval  of  NAEP  ref>ort  release  dates; 
and  receipt  of  an  update  on  plans  for 
reporting  NAEP  2000  in  reading, 
mathematics,  and  science. 

The  Committee  on  Standards.  Design, 
and  Methodology  will  review 
recommendations  from  the  Ad  Hoc 
Committee  on  NAEP  Participation,  and 
hear  updates  on  achievement  levels 
setting,  and  translation  of  achievement 
levels  to  Voluntary  National  Tests. 

The  full  Board  will  reconvene  in  open 
session  from  12:30-4  p.m.  to  hear  a 
report  on  a  study  regarding  the  impact 
of  incentives  and  rewards  for  NAEJP. 
This  will  be  followed  by  a  presentation 
on  the  conclusions  and 
recommendations  on  achievement 
levels.  The  Board  will  then  receive 
ethics  training  from  staff  of  the  Office  of 
General  Counsel. 

On  Saturday,  November  18.  the  Board 
will  hear  a  status  report  on  the  NAEP 
Market  Basket  Pilot  Studies,  and  a 
report  of  the  National  Academy  of 
Sciences'  Evaluation  of  the  NAEP 
Market  Basket  and  District-Level 
Reporting,  This  meeting  of  the  National 
Assessment  Governing  Board  will 
conclude  with  the  presentation  of 
committee  reports  and  Board  actions. 

A  simunary  of  the  activities  of  the 
partially  closed  session,  and  other 
related  matters  which  are  informative  to 
the  public  and  consistent  with  the 
policy  of  the  section  5  U.S.C.  552b(c), 
will  be  available  to  .the  public  within  14 
days  after  the  meeting.  Records  are  kept 
of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  National 
Assessment  Governing  Board,  Suite 
#825,  800  North  Capitol  Street,  NW., 
Washington,  DC,  fixim  8:30  a.m.  to  5 
p.m. 

Roy  Truby, 

Executive  Director,  National  Assessment 

Governing  Board. 

(FR  Doc.  00-28162  Filed  11-1-00:8:45  am) 
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DEPARTMENT  OF  ENERGY 

Idaho  Operation  Office;  Notice  of 
Availability  of  Solicitation  for  Awards 
of  Financial  Assistance 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACnON:  Metal  casting  industries  of  the 
futiire. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office 
(ID)  is  seeking  applications  for  cost 
shared  research  and  development  of 
technologies  which  will  enhance 
economic  competitiveness,  reduce 
energy  consumption  and  reduce 
environmental  impacts  of  the  metal 
casting  industry.  The  research  is  to 
address  research  priorities  identified  by 
the  metal  casting  industry  in  the  Metal 
Casting  Industry  Technology  Roadmap. 
DATES:  The  deadline  for  optional  pre- 
applications  is  November  17,  2000,  at  3 
p.m.  MST.  The  deadline  for  receipt  of 
full  applications  is  March  16,  2001,  at 
3  p.m.  MST. 

AOORESSES:  Applications  should  be 
submitted  to:  Beth  Dahl,  Contract 
Specialist,  Procurement  Services 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  850  Energy 
Drive,  Mail  Stop  1221,  Idaho  Falls, 
Idaho  83401-1563. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Dahl,  Contract  Specialist  at 
dahlee@id.doe.gov,  or  Brad  Bauer, 
Contracting  Officer  at 
bauerbg@id.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The  Metal 
Casting  Industry  Technology  Roadmap 
can  be  found  at  http://www.oit.doe.gov/ 
metalcast/roadmap.shtml. 
Approximately  $1,000,000  to  $1,500,000 
of  funding  will  be  available  to  fund  the 
first  year  of  selected  research  efforts. 
DOE  anticipates  making  5  to  10 
cooperative  agreement  awards  each  with 
diiration  of  three  years  or  less.  A 
minimum  of  50%  non-federal  cost  share 
is  required  for  research  and 
development  projects  over  the  life  of  the 
project.  First  year  cost  share  can  be  as 
low  as  30%  if  subsequent  years  have 
sufficient  cost  share  so  that  non-federal 
share  totals  at  least  50%.  Collaborations 
between  industry,  university,  and 
National  Laboratory  participants  are 
encouraged.  The  issuance  date  of 
Solicitation  Nimiber  DE-PS07- 
01ID14003  is  on  or  about  October  26, 
2000.  The  solicitation  is  available  in  its 
full  text  via  the  DOE's  Industry 
Interactive  Procurement  System  (IPS)  or 
the  Internet  at  the  following  address: 
http://www.id.doe.gov/doeid/PSD/proc- 
div.html.  The  statutory  authority  for  the 
program  is  the  Federal  Non-Nuclear 


Energy  Research  and  Development  Act 
of  1974  (P.L.  93-577).  The  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
Number  for  this  program  is  81.086. 

Issued  in  Idaho  Falls  on  October  26,  2000. 
R.J.  Hoyles, 

Director,  Procurement  Services  Division. 
[PR  Doc.  00-28158  Filed  11-1-00;  8:45  am] 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Senior  Executive  Service;  Performance 
Review  Board 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Designation  of  PRB  Chair. 

SUMMARY:  This  notice  designates  the 
Performance  Review  Board  Chair  for  the 
Department  of  Energy. 
EFFECTIVE  DATE:  The  appointment  is 
effective  as  of  September  30,  2000. 

Perfbnnance  Review  Board  Chair 

David  L.  Hamer,  Department  of 
Energy. 

Issued  in  Washington,  DC  October  26, 
2000. 

David  M.  Klaus. 

Director  of  Management  and  Administration. 
(FR  Doc.  00-28159  Filed  11-1^00;  8:45  am) 
BNJJNO  CODE  tiSO-OI-P 


DEPARTMENT  OF  ENERGY 

Senior  Executive  Service;  Performance 
Review  Board 

AGENCY:  Department  of  Energy 
ACTION:  SES  Performance  Review  Board 
Standing  Register. 

SUMMARY:  This  notice  provides  the 
Performance  Review  Board  Standing 
Register  for  the  Department  of  Energy. 
This  listing  supersedes  all  previously 
published  Usts  of  PRB  members. 
EFFECTIVE  DATE:  These  appointments  are 
effective  as  of  September  30,  2000. 
ACHARYA,  SARBESWAR  NMN 
ACKERLY,  LAWRENCE  R 
AGUILERA,  ESTHER 
ALCOCK.  ROBERT  M 
ALLARD  III.  EDWARD  T 
ALUSON,  JEFFREY  M 
ANDERSON,  JAMES  L 
ANDERSON,  MARGOT  H 
ARMSTRONG,  M  BRENT 
ARTHUR  ni,  WILLL\M  JOHN 
ASCANIO,  XAVBER 
BACA,  FRANK  A 
BACA,  MARK  C 
BAILEY.  LAWRENCE  D 
BAJURA,  RITA  A 
BAKER,  KENNETH  E 
BALLARD,  WHJJAM  W 


BARKER  JR,  WILLL\M  L 
BARRETT,  LAKE  H 
BAUER,  CARL  O 
BAUER.  LINDA  K 
BECKETT,  THOMAS  H 
BEECY.  DAVID  J 
BENEDICT.  GEORGE  W 
BERGHOLZ  JR.  WARREN  E 
BERICK.  DAVID  M 
BERKOVrrZ,  DAN  M 
BERNARD,  PETER  A 
BERUBE,  RAYMOND  P 
BIELAN.  DOUGLAS  J 
BILSON,  HELEN  E 
BLACK,  RICHARD  L 
BLACKWOOD.  EDWARD  B 
BLADOW.  JOEL  K 
BOARDMAN.  KAREN  L 
BORCHARDT,  CHARLES  A 
BORGSTROM,  CAROL  M 
BORGSTROM,  HOWARD  G 
BORNHOFT  JR.  BUDD  B 
BOSTON.  HARRY  L 
BOWMAN,  GERALD  C 
BOYD.  GERALD  G 
BRADLEY  JR,  THERON  M 
BRADLEY,  SAMUEL  M 
BRECHBILL,  SUSAN  R 
BRENDLINGER,  TERRY  L 
BREZNAY,  GEORGE  B 
BRICE,  JAMES  F 
BROCOUM,  STEPHAN  J 
BRODMAN,  JOHN  R 
BRONSTEDM,  EU  B 
BROWN  m,  ROBERT  J 
BROWN,  FREDERICK  R 
BRUMLEY,  WILLIAM  J 
BUBAR,  PATRICE  M 
BURKE,  BRL\N  E 
BURNS.  ALLEN  L 
BURROWS.  CHARLES  W 
BUTLER,  JEROME  M 
CAMPBELL.  ELIZABETH  E 
CAMPBELL.  JAMES  THOMAS 
CARABETTA.  RALPH  A 
CARAVELLI.  JOHN  M 
CARDINALI,  HENRY  A 
CARLSON,  JOHN  T 
CARLSON,  KATHLEEN  ANN 
GARY.  STEVEN  V 
CASTELU,  BRIAN  T 
CAVANAGH,  JAMES  J 
CHANEY.  KIMBERLY  A  HAYES 
CHRISTENSEN,  WILUAM  J 
CHRISTOPHER,  ROBERT  K 
CHUN,  SUN  W 
CLARK,  JOHN  R 
CLAUSEN,  MAX  JON 
COBURN,  LEONARD  L 
COMBS,  MARSHALL  O 
COOK,  BEVERLY  ANN 
COOK,  JOHN  S 
COSTLOW,  BRL\N  D 
COWAN,  GWENDOLYN  S 
CRAIG  JR.  JACK  R 
CRANDALL,  DAVID  H 
CROSS,  CLAUDL\  A 
CROWE,  RICHARD  C 
CUMESTY,  EDWARD  G 
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CURTIS,  JAMES  H 
CYGELMAN,  ANDRE  I 
DALTON,  HENRY  F 
DARUGH,  DAVID  G 
DA  VIES,  NELL\  A 
DAVIS,  JAMES  T 
DAWSON,  DEBORAH  A 
DE  LORENZO,  RALPH  H 
DECKER.  JAMES  F 
DEDIK.  PATRICL\ 
DEGRASSE  JR.  ROBERT  W 
DEHANAS,  THOMAS  W 
DEHMER,  PATRICL\  M 
DEHORATIIS  JR,  GUIDO 
DEIHL,  MICHAEL  A 
DEMPSEY,  ROBERT  D 
DENNISON,  WILLL\M  J 
DER,  VICTOR  K 
DESMOND  JR,  WILLL\M  J 
DEVER,  GERTRUDE  L 
DIFIGUO,  CARMEN  NMN 
DIRKS.  TIMOTHY  M 
DDCON.  ROBERT  K 
DOHERTY,  DONALD  P 
DOMAGALA,  MARTIN  J 
DOOLEY  ra.  GEORGE  J 
DURNAN.  DENIS  D 
DYER,  J  RUSSELL 
EBERWEIN,  CATHERINE  D 
EDMONDSON,  JOHN  J 
EGGER.  MARY  H 
EMMETT,  ROBERT  A 
ERICKSON,  LEIF 
•ESVELT,  TERENCE  G 
FALLE.  J  GARY 
FARIELLO,  THERESA  M 
FIORE,  JAMES  J 
FITZGERALD  JR,  JOSEPH  E 
FITZGERALD,  CHERYL  P 
FOLKER,  ROBERT  D 
FOWLER,  JENNIFER  JOHNSON 
FRAZIER,  MARVIN  E 
FREI.  MARKW 
FRENCH,  RICHARD  T 
FURIGA,  RICHARD  D 
FYGI.  ERIC  J 
GARCL\,  MARVIN  L 
GARLAND,  ROBERT  W 
GARSON, HENRY K 
GEBUS.  GEORGE  R 
GEIDL,  JOHN  C 
GIBSON  JR,  WnjJAM  C 
GIBSON,  JUDITH  D 
GILBERTSON,  MARK  A 
GILL,  CLAIR  F 
GILUGAN,  JOHN  M 
GINSBERG,  MARK  B 
GLASS.  RICHARD  E 
GLENN,  DANIEL  E 
GUCK,  RICHARD  A 
GOLAN,  PAUL  M 
GOLDENBERG.  NEAL  NMN 
GOLDENBERG.  RALPH  D 
GOLDSMITH.  ROBERT  NMN 
GOLLOMP,  LAWRENCE  A 
GOODRUM.  WILLL\M  S 
GOTTEMOELLER,  ROSE  E 
GOTTLIEB,  PAUL  A 
GREENWALD,  MATTHEW  F 


GREENWOOD,  JOHNNIE  D 
GROSS.  THOMAS  J 
GUIDICE,  CARL  W 
GUNN  JR,  MARVIN  E 
GURULE,  DAVID  A 
HABERMAN,  NORTON  NMN 
HABIGER,  EUGENE  E 
HACSKAYLO,  MICHAEL  S 
HAMER  JR,  DAVID  L 
HANSEN,  CHARLES  A 
HARDIN,  MICHAEL  G 
HARDWICK  JR,  RAYMOND  J 
HARTMAN,  JAMES  K 
HASPEL,  ABRAHAM  E 
HAWKINS,  FRANCIS  C 
HEADLEY,  LARRY  C 
HEENAN,  THOMAS  F 
HEINKEL,  JOAN  E 
HENDERSON,  LYNWOOD  H 
HENSLEY  JR,  WILLIE  F 
HEUSSER,  ROGER  K 
HICKOK,  STEVEN  G 
HIRAHARA,  JAMES  S 
HOFFMAN,  ALLAN  R 
HOLBROOK,  PHILLIP  L 
HOLGATE.  LAURA  S  H 
HOLLOWELL,  BETTY  L  N 
HOLMES.  NANCY  H 
HOOPER.  MICHAEL  K 
HOPF,  RICHARD  H 
HORTON.  DONALD  G 
HOWES.  WALTER  S 
HUGHES.  JEFFREY  L 
HUIZENGA,  DAVID  G 
HUMPHREY,  CALVIN  R 
HUNEMULLER.  MAUREEN  A 
HUTZLER,  MARY  JEAN 
IZELL,  KATHY  D 
JAFFE,  HAROLD 
JENKINS.  ROBERT  G. 
JOHANSEN,  JUDITH  A 
JOHNSON,  FREDERICK  M 
JOHNSON.  MILTON  D 
JOHNSON.  OWEN  B 
JOHNSON.  SANDRA  L 
JOHNSTON.  MARC 
JONES.  C  RICK 
JONES.  DAVID  A 
JOSEPH,  ANTIONETTE  GRAYSO 
JUAREZ,  UOVA  D 
JUCKETT,  DONALD  A 
JUDGE,  GEOFFREY  J 
KENDERDINE,  MELANIE  ANNE 
KENNEDY,  JOHN  P 
KIGHT,  GENE  H 
KILGORE,  WEBSTER  C 
KILPATRICK,  MICHAEL  A 
KING.  GARY  K 
KING,  RACHEL  S 
KIRKMAN,  LARRY  D 
KIRK.  ROBERT  S 
KLAUS.  DAVID  M 
KLEIN.  KEITH  A 
KLEIN.  SUSAN  ELAINE 
KNOLLMEYER.  PETER  M 
KONOPNICKI.  THAD  T 
KOVAR.  DENNIS  G 
KRIPOWICZ.  ROBERT  S 
KRUGER,  PAUL  W 


LANDERS,  JAMES  C 
LANE.  ANTHONY  R 
LANGE.  ROBERT  G 
LASH.  TERRY  R 
LAWRENCE,  ANDREW  C 
LEHMAN,  DANIEL  R 
LEITER,  DAVID  J 
LEVIN  JR,  WILLLAM  B 
LEWIS  JR,  WILLIAM  A 
LEWIS,  ROGER  A 
LIEN,  STEPHEN  CT 
UGHTNER,  RALPH  G 
LINGLE,  LINDA  A 
LOWE.  OWEN  W 
LYLE.  JERRY  L 
MAGUIRE.  JOSEPH  J 
MAGWOOD  IV,  WnJJAM  D 
MAHALEY.  JOSEPH  S 
MAHARAY.  WILUAM  S 
MAHER.  MARKW 
MALOSH,  GEORGE  J 
MANGENO,  JAMES  J 
MANN.  THOMAS  O 
MARCUS.  GAIL  H 
MARL\NELU,  ROBERT  S 
MARKEL  JR.  KENNETH  E 
MARKS  JR.  DAVID  L 
MARLAY.  ROBERT  C 
MARMOLEJOS.  POU  A 
MASTERSON.  MARY  A 
MAZUR,  MARKJ 
MAZUROWSKI.  BARBARA  A 
MCBROOM.  JOHN  M 
MCKEE,  BARBARA  N 
MCRAE.  JAMES  BENNETT 
MELLINGTON.  SUZANNE  P 
MICHELSEN,  STEPHEN  J 
MILLER,  CLARENCE  L 
MILLER,  DEBORAH  C 
MILLHONE.  JOHN  P 
MILLMAN,  WILLL\M  S 
MILNER.  RONALD  A 
MIOTLA,  DENNIS  M 
MONETTE,  DEBORAH  D 
MONHART,  JANE  L 
MOORER.  RICHARD  F 
MORGAN.  JEAN  M 
MORRIS,  MARCL\  L 
MOSQUERA,  JAMES  P 
MOURNIGHAN,  STEPHEN  D 
MULLINS,  ELIZABETH  S 
MURPHIE,  WILLL\M  E 
MURPHY,  ALICE  Q 
MURPHY,  ROBERT  E 
NAGURKA,  STUART  C 
NEALY,  CARSON  L 
NEILSEN,  FINN  K 
NELSON,  RODNEY  R 
NICHOLS,  CLAYTON  R 
NOLAN,  ELIZABETH  A 
NORMAN.  PAUL  E 
NULTON,  JOHN  D 
NULTY.  TIMOTHY  E 
O  BRIEN,  BETSY  K 
O'FALLON.  JOHN  R 
OLDHAM.  MICHAEL  J 
OUVER.  LAWRENCE  R 
OOSTERMAN,  CARL  H 
OWENDOFF,  JAMES  M 
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PALMIERI.  THOMAS  M 
PARKS  JR,  WILLIAM  P 
PARNES,  SANFORD  J 
PATRINOS.  ARISTIDES  A 
PEARSON.  ORIN  F 
PENA,  EMIL 
PENRY.  JUDITH  M 
PERIN.  STEPHEN  G 
PETTENGILL.  HARRY  J 
PETTIS.  LAWRENCE  A 
PIPER  n.  LLOYD  L 
PODONSKY.  GLENN  S 
POE.  ROBERT  W 
POWERS.  JAMES  G 
POWERS,  KENNETH  W 
PRAY,  CHARLES  P 
PRICE  JR,  ROBERT  S 
PROVENCHER,  RICHARD  B 
PRUDOM,  GERALD  H 
PRZYBYLEK.  CHARLES  S 
PUMPHREY.  DAVID  L 
PYE,  DAVID  B 
RABBEN,  ROBERT  G 
RHOADES.  DANIEL  R 
RICHARDSON.  HERBERT 
ROBERTS.  MICHAEL  NMN 
ROBINSON,  JOHN  M 
ROBISON,  SALLY  A 
RODEHEAVER.  THOMAS  N 
RODEKOHR.  MARK  E 
RODGERS,  STEPHEN  J 
ROHLFING,  JOAN  B 
ROLLOW,  THOMAS  A 
ROONEY.  JOHN  M 
ROSEN.  SIMON  PETER 
ROSSELLI,  ROBERT  M 
RUDINS,  GEORGE  NMN 
RUDY.  GREGORY  P 
RYDER,  THOMAS  S 
SALM,  PHILIP  E 
SAN  MARTIN.  ROBERT  L 
SATO.  WALTER  N 
SCALINGi.  PAULA  L. 
SCHEPENS,  ROY  J 
SCHMITT,  EUGENE  C 
SCHMITT,  WILLL\M  A 
SCHNAPP,  ROBERT  M 
SCHNEIDER,  SANDRA  L 
SCHWARTZ.  MARK  S 
SCOTT,  RANDAL  S 
SELLERS,  EUZABETH  D 
SENA.  RICHARD  F 
SHEBEK.  M/iRYANN  M 
SHERMAN,  HELEN  O 
SIEBERT  JR,  ARLIE  B 
SILBERGLEID.  STEVEN  A 
SINGER,  MARVIN  I 
SISKIN,  EDWARD  J 
SISSON,  BARBARA  A 
SITZER,  SCOTT  B 
SKUBEL,  STEPHEN  C 
SMITH,  ALAN  C 
SMITH,  ALEXANDRA  B 
SMITH.  BARRY  ALAN 
SMITH,  STEPHEN  M 
SOHINKI,  STEPHEN  M 
SPECTOR,  LEONARD  S 
STADLER,  SILAS  D 
STAFFIN.  ROBIN  NMN 


STALLMAN,  ROBERT  M 
STARK.  RICHARD  M 
STEWART  JR,  FRANK  M 
STEWART  JR.  JAKE  W 
STONE,  BARBARA  R 
STRAKEY  JR,  JOSEPH  P 
STRAUSS.  NEAL  J 
SULAK,  STANLEY  R 
SULLIVAN,  JOHN  R 
SWEENEY  n,  JAMES  R 
SWINK,  DENISE  F 
SYE,  LINDA  G 
SYLVESTER.  WILLL\M  G 
TABOAS,  ANIBAL  L 
TAVARES,  ANTONIO  F 
TEDROW,  RICHARD  T 
THOMAS,  IRAN  L 
THROCKMORTON,  RALPH  R 
TODD,  JOHN  C. 
TOENYES,  JERRY  W 
TOMFORD,  NANCY  W 
TORKOS.  THOMAS  M 
TRL\Y.  INES  R 
TRYON,  ARTHUR  E 
TSENG,  JOHN  C 
TURI,  JAMES  A 
TURNER,  JAMES  M 
UNDERWOOD,  WILLL\M  R 
VAGTS,  KENNETH  A 
VALDEZ,  WILLIAM  J 
VAN  FLEET.  JAMES  L 
VANZANDT,  VICKIE  A 
WAGNER,  M  PATRICE 
WAGNER,  MARY  LOUISE 
WAISLEY,  SANDRA  L 
WALDRON,  ROBERT  E 
WALGREN,  DOUGLAS  NMN 
WALSH,  ROBERT  J 
WARNICK.  WALTER  L 
WATKINS.  ISABELLE  Y 
WEGNER.  GERALD  C 
WEIS.  MICHAEL  J 
WERNER,  JAMES  D 
WHITAKER  JR,  MARK  B 
WHITE,  JAMES  K 
WHTTEMAN ,  ALBERT  E 
WIEKER,  THOMAS  L 
WILCHER,  LARRY  D 
WILKEN,  DANIEL  H 
WILLL\MS,  AUCE  C 
WILLL\MS,  MARK  H 
WILLIS,  JOHN  W 
WILMOT,  EDWIN  L 
WRIGHT,  STEPHEN  J 
WU,  JEREMY  S 
WYMER,  NATALIE  D 
YUAN-SOO  HOO,  CAMILLE  C 
ZAMORSKI.  MICHAEL  J 

Issued  in  Washington,  DC  October  26, 
2000. 

David  M.  Klaus, 

Director  of  Management  and  Administration. 
[FR  Doc.  00-28160  Filed  11-1-00;  8:45  am] 
BtLUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-61-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

October  27,  2000. 

Take  notice  that  on  October  23,  2000, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  effective  November  1,  2000: 

Forty-Second  Revised  Sheet  No.  8A 
Thirty-Fourth  Revised  Sheet  No.  8A.01 
Thirty-Fourth  Revised  Sheet  No.  8A.02 
Thirty-Eighth  Revised  Sheet  No.  8B 
Thirty-First  Revised  Sheet  No.  8B.01 

FGT  states  that  in  Docket  No.  RPOO- 
519-000  filed  on  August  31,  2000,  FGT 
filed  to  establish  a  Base  Fuel 
Reimbursement  Charge  Percentage  (Base 
FRCP)  of  3.14%  to  become  effective  for 
the  six-month  Winter  Period  beginning 
October  1,  2000  reflecting  FGT's  actual 
fuel  usage  and  imaccounted  for  gas 
during  the  immediately  preceding 
Winter  Period.  In  the  instant  filing,  FGT 
is  filing  a  flex  adjustment  of  (0.39)%  to 
be  effective  November  1,  2000,  which, 
when  combined  with  the  Base  FRCP  of 
3.14%,  results  in  an  Effective  Fuel 
Reimbursement  Charge  Percentage  of 
2.75%.  FGT  states  that  this  flex 
adjustment  is  necessary  to  reflect  the 
lower  fuel  usage  currently  being 
experienced  on  its  system. 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  piusuant  to 
Section  27.A.2.b  of  the  General  Terms 
and  Conditions  of  FGT's  Tariff,  which 
provides  for  flex  adjustments  to  the  Base 
FRCP.  Pursuant  to  the  terms  of  Section 
27.A.2.b,  a  flex  adjustment  shall  become 
effective  without  prior  FERC  approval 
provided  that  such  flex  adjustment  does 
not  exceed  0.50%,  is  effective  at  the 
beginning  of  a  month,  is  posted  on 
FGT's  EBB  at  least  five  working  days 
prior  to  the  nomination  deadline,  and  is 
filed  no  more  than  sixty  and  at  least 
seven  days  before  the  proposed  effective 
date.  FGT  states  that  the  instant  filing 
comports  with  these  provisions  and 
FGT  has  posted  notice  of  the  flex 
adjustment  prior  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Beginning  Nov^kiber  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-28127  Filed  11-1-00;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPOO-399-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Teclinical  Conference 

October  27,  2000. 

Take  notice  that  a  technical 
conference  to  further  discuss  the  various 
issues  raised  by  National  Fuel  Gas 
I    Supply  Corporation's  Order  No.  637 
j    compliance  filing  will  be  held  on 
Tuesday,  November  14.  2000,  at  10  am, 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-28128  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EL00-11»-000] 

Public  Service  Company  of  New 
Mexico;  Notice  Amending  Doclwt  No. 
Assignment 

October  27,  2000. 

Take  notice  that  on  Juine  7.  2000,  as 
amended  on  September  8,  2000,  the 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  application 
imder  section  203  of  the  Federal  Power 
Act  (FPA),  seeking  Commission 
authorization  for  PNM's  corporate 
restructuring  to  implement  retail 
competition  in  New  Mexico.  PNM's 
application  and  its  amendment  were 
assigned  Docket  Nos.  ECOO-99-000  and 
ECOO-99-001,  and  were  noticed  imder 
those  docket  numbers,  with  comments 
due  on  or  before  July  7,  2000  and 
September  29,  2000,  respectively. 

Also  in  its  original  application,  PNM 
requested  Commission  authorization  for 
waivers  of  the  requirements  of  Order 
Nos.  888,  889  and  2000  with  respect  to 
Manzano  Energy  Corporation's  futiu« 
functions,  and  a  disclaimer  of 
jurisdiction  over  transactions  within  the 
meaning  of  sedtion  305(a)  of  the  FPA. 
That  portion  of  PNM's  application 
should  have  been  assigned  an  "EL" 
docket  number.  Accordingly,  this  notice 
is  to  amend  the  original  Docket  No. 
assignments  ECOa-99-000  and  ECOO- 
99-001  to  include  the  assignment  of 
Docket  No.  ELOO-118-000. 

Any  person  desiring  to  be  heard  or  to 
protest  Docket  No.  ELOO-118-000 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  November 
9,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
fiUng  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Beginning  November  1, 
2000,  comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  |r., 

Acting  Secretary. 

[FR  Doc.  00-28126  Filed  11-1-00;  8:45  am) 

HLUNO  CODC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Pro)ect  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  Motions  To  intervene,  and 
Protests 

October  27.  2000. 

Take  notice  that  the  following 
application  bas  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No.:  349-064. 

c.  Date  Filed:  September  26,  2000. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Martin  Dam 
Project. 

f.  Location:  On  Lake  Martin  at  The 
Ridge  Subdivision,  in  Elmore  County, 
Alabama.  The  development  site  does 
not  involve  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.M. 
Akridge.  Alabama  Power  Company,  P.O. 
Box  2641,  Birmingham,  Alabama  35291. 
(205) 257-1401. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  continents  and/ 
or  motions:  DecembeT  7,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Begirming  November  1,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  reference  the  following 
number,  P-349-064,  on  any  comments 
or  motions  filed. 

k.  Description  of  Proposal:  Mabama 
Power  Company  proposes  to  issue  a 
permit  to  Russell  Lands,  Inc.  to  build  a 
marina  containing  a  total  of  228  wet   . 
boat  sUps  to  accommodate  seasonal 
docking  and  courtesy  docks  for  56  boats 
to  accommodate  patrons  of  a  restaiu^int 
located  off  project  property.  The  marina 
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wouJd  provide  broad  access  to  the 
reservoir  for  residents  of  The  Ridge 
Subdivision.  Constructing  the  marina 
would  not  require  dredging  of  the  lake 
bottom.  Additional  marina  facilities 
proposed  within  the  project  boundary 
are:  (1)  A  waste  water  pump-out  station 
for  pumping  boat  toilet  facilities;  (2)  a 
floating  boat  fueling  facility  with 
underground  fuel  tanks;  (3)  a  concrete 
boat  ramp;  (4)  a  stationary  pier  forklift 
ramp  and;  (5)  a  floating  breakwater. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street.  NE.  Room  2A, 
Washington,  DC  20426,  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Conmiission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE"  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each  - 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  appUcation. 


A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-28129  Filed  11-1-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  Licenses  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

October  27,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
Licenses. 

b.  Project  Nos:  4204-022,  4659-024, 
and  4660-026. 

c.  Date  Filed:  September  29,  2000. 

d.  Applicants:  City  of  Batesville, 
Arkansas  and  Independence  County, 
Arkansas. 

e.  Name  and  Location  of  Projects:  The 
White  River  Lock  and  Dam  Nos.  1,  2, 
and  3  Hydroelectric  Projects,  FERC 
Project  Nos.  4204,  4660,  and  4659. 
respectively,  are  to  be  located  at  existing 
lock  and  dam  projects  of  the  same  name 
on  the  White  River  in  Independence 
County,  Arkansas.  The  projects  do  not 
occupy  federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r)  and  Section 
4.202(a)  of  the  Commission's 
regulations. 

g.  Applicant  Contact:  Mr.  Donald  H. 
Clarke,  Wilkinson  Barker  Knauer,  LLP, 
Suite  700,  2300  N  Street,  NW., 
Washington,  DC  20037,  (202)  783-4141. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839. 

i.  Deadline  for  filing  comments  and  or 
motions:  December  6,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Beginning  November  1.  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
Applicants  request  that  the  ciuxent  40- 
year  terms  of  these  licenses  be  extended 
ten  years,  stating  that  after  several 
Congressionally  authorized  extensions 
of  time  to  start  construction,  inadequate 
time  remains  in  the  current  license 
terms  to  amortize  the  investment  in  the 
projects. 

k.  Locations  of  the  application:  A 
copy  of  the  appUcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
onhne/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Conunission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  motions  to  intervene  must  be 
received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  (rf  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 


comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frt)m  the 
Applicant.  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-28130  Filed  11-1-00;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

October  27,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Amendment  of  License. 

b.  Project  No.:  11509-006. 

c.  Date  Filed:  September  28,  2000. 

d.  Applicant:  City  of  Albany,  Oregon. 

e.  Location:  The  City  of  Albany 
Hydroelectric  Project  is  located  on  the 
South  Santiam  River,  Albany-Santiam 
canal,  and  Calapooia  River  in  the  cities 
of  Lebanon  and  Albany,  Linn  County, 
Oregon. 

f.  Applicant  Contact:  Peter  Harr,  P.E., 
The  City  of  Albany,  Oregon,  City  Hall, 
333  Broadalbin  SW,  P.O.  Box  490, 
Albany,  OR  97321-0144,  (541)  917- 
7500. 

g.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  at  (202)  219-2671,  or  e- 
mail  address:  lynn.miles@ferc.fed.us 

h.  Deadline  for  filing  comments  and/ 
or  motions:  December  6,  2000. 

All  comments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  Mail  Code:  888 
First  Street,  NE.,  Washington,  DC  20426. 
Beginning  November  1 ,  2000,  comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

Please  include  the  project  number 
(11509-006)  on  any  comments  or 
motions  filed. 


i.  Description  of  the  Request:  The 
licensee  has  requested  that  the  deadline 
for  commencement  of  project 
construction  be  extended  for  two 
additional  years.  The  deadline  to 
commence  project  construction  for 
FERC  Project  No.  11509  would  be 
extended  to  October  23,  2002.  The 
deadline  for  completion  of  construction 
for  FERC  Project  No.  11509  would  be 
extended  to  October  23,  2004.  The 
licensee's  request  is  filed  pursuant  to 
sections  4.200(c)  and  4.202(a)  of  the 
Commission's  regulations. 

j.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.u8/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

k.  Individuals  desiring  to  be  included 
on  the  Commission's  maiUng  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDmONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 


comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly 'from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-28131  Filed  11-1-00;  8:45  am] 

BILUNO  COOC  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6895^] 

Agency  Information  Collection 
Activities:  Sutxnlssion  for  0MB 
Review;  Comment  Request;  NESHAP 
Subpart  S,  Pulp  and  Paper  Industry 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C, 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Ofiice  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  ICR  for  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP),  Pulp  and  Paper  Industry, 
subpart  S,  0MB  Control  No.  2060-0377, 
expiration  date  12/31/2000.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
ADDRESSES:  Send  comments  on  the 
Agency's  need  for  this  information,  the 
acctiracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  automated 
collection  techniques  to  the  following 
addresses.  Please  refer  to  EPA  ICR  No. 
1805.02  and  0MB  Control  No.  2060- 
0377  in  any  correspondence.  Ms.  Sandy 
Fanner,  U.S.  Environmental  Protection 
Agency,  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822),  1200  Pennsylvania  Ave, 
NW,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW,  Washington,  DC 
20503. 
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FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epa.gov,  or 
download  off  the  Internet  at 
7ittp.MTvw.epa.gov/jcrand  refer  to  EPA 
ICR  No.  1805.02.  For  technical 
questions  about  the  ICR  contact  Seth 
Heminway  at  (202)  564-7017. 
SUPf>t.EMENTARY  INFORMATION: 

Title:  NESHAP  Subpart  S.  Pulp  and 
Paper  Industry,  OMB  Control  No.  2060- 
0377;  EPA  ICR  No.  1805.02,  expiring  12/ 
31/2000.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  This  NESHAP  standard 
requires  initial  notification, 
performance  tests,  and  periodic  reports. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  These  notifications,  reports, 
and  records  are  essential  in  determining 
compliance  and  are  required,  in  general, 
of  all  soiut:es  subject  to  NESHAP. 

Any  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  a 
file  of  these  measurements,  and  retain 
the  file  for  at  least  5  years  following  the 
date  of  such  measurements,  maintain 
reports,  and  records.  All  reports  are  sent 
to  the  delegated  State  or  Local  authority. 
In  the  event  that  there  is  no  such 
delegated  authority,  the  reports  are  sent 
directly  to  the  EPA  Regional  Office.  This 
information  is  being  collected  to  assure 
compliance  with  40  CFR  part  63, 
subpart  S  as  authorized  in  sections  112 
and  114(a)  of  the  Clean  Air  Act.  The 
required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information,  was  published  on  April 
18,  2000.  No  comments  were  received. 
Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  463  hours  per 
response.  Biuden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 


technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirement;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  Operators  of  Pulp  and 
Paper  Mills. 

Estimated  Number  of  Responses:  158. 

Frequency  of  Response:  2. 

Estimated  Total  Annual  Hour  Burden: 
146,401. 

Estimated  Total  Annualized  Capital 
and  Operating  &■  Maintenance  Cost 
Burden:  $2,003,500. 

Dated:  October  24,  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  00-28163  Filed  11-1-00;  8:45  am) 

BtLLMG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6895-5] 

Agency  information  Coliection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  New 
Source  Performance  Standards  (NSPS) 
for  Nitric  Acid  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  for  Nitric  Acid  Plants, 
subpart  G,  40  CFR  part  60,  OMB  Control 
Number  2060-0019.  expiration  date, 
November  30,  2000.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1056.07  and  OMB  Control 
No.  2060-0019,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 


Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Fanner.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1056.07.  For  technical  questions 
about  the  ICR  contact:  Sandra  Jones  at 
202/564-7038,  Office  of  Compliance. 

SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  G,  Nitric  Acid 
Plants,  OMB  Control  No.  2060-0019; 
EPA  ICR  No.  1056.07,  expiring, 
November  30,  2000.  This  is  a  request  for 
an  extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  contains 
monitoring,  recordkeeping  and 
reporting  requirements  that  are 
mandatory  for  compliance  with  40  CFR 
part  60,  NSPS  subpart  G,  Nitric  Acid 
Plants.  This  information  is  used  by  the 
Agency  to  identify  sources  subject  to  the 
standards  to  insure  that  the  best 
demonstrated  technology  is  being 
properly  applied.  The  standards  require 
periodic  recordkeeping  to  document 
process  information  relating  to  the 
source's  ability  to  meet  the  requirements 
of  the  standard  and  to  note  the 
operation  conditions  under  which 
compliance  was  achieved.  - 

In  the  Administrators  judgement, 
VOC  emissions  from  the  nitric  acid 
plants  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  NSPS  were 
promulgated  for  this  source  category. 

Owners  or  operators  of  the  affected 
facilities  described  must  take  the 
following  one-time  only  reports: 
Notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup, 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facilify,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  These  notifications,  reports 
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and  records  and  semi-annual  reports  in 
general,  of  all  sources  subject  to  NSPS. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  imder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18,  2000;  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  25  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  person  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources, 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Nitric  Acid  Plants. 

Estimated  Number  of  Respondents: 
35. 

Frequency  of  Response:  semi-annual. 

Estimated  Total  Annual  Hour  Burden: 
1,796. 

Estimated  Total  Annualized  Capital 
and  O&M  Cost  Burden:  $3,568. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1056.07  and 
OMB  Control  No.2060-0019  in  any 
correspondence. 

Dated:  October  25,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28164  Filed  11-1-00;  8:45  am] 

BILUNG  COOE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6895-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  Commercial 
Ethylene  Oxide  Sterilization  and 
Fumigation  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
CoUectioti  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Reporting  and  Recordkeeping 
Requirements  for  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Commercial  Ethylene 
Oxide  Sterilization  and  Fumigation 
Operations,  OMB  Control  Number 
2060-0283,  expiration  date  December 
31,  2000.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  1666.05  and  OMB  Control 
Number  2060-0283  to  Sandy  Farmer  at 
EPA,  U.S.  Environmental  Protection 
Agency,  Collection  Strategies  Division 
(Mail  Code  2822)  1200  Pennsylvania 
Avenue,  N.W.  Washington  D.C.  20460; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  N.W.  Washington  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at  farmer.sandy@epa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1666.05.  For  technical  questions 
about  the  ICR  contact  Jonathan  Binder  at 
EPA  by  phone  at  (202)  564-2516,  by  E- 
mail  at  binder.jonathan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Commercial  Ethylene  Oxide 
Sterilization  and  Fumigation  Operations 
(OMB  Control  No.  2060-0283;  EPA  ICR 
No.  1666.05)  expiring  12/31/00.  This  is 


a  revision  of  a  currently  approved 
collection. 

Abstract:  The  Agency  is  required 
imder  section  112(d)  of  the  Clean  Air 
Act,  as  amended,  to  regulate  emissions 
of  hazardous  air  pollutants  listed  in 
section  112(b). 

Certain  records  and  reports  are 
necessary  to  enable  the  Administrator 
to:  (1)  Identify  new,  modified, 
reconstructed,  and  existing  sources 
subject  to  the  standards  and  (2)  ensure 
that  the  standards,  which  are  based  on 
maximum  achievable  control 
technology  (MACT)  and  generally 
available  control  technology  (GACT), 
are  being  achieved.  These  records  and 
reports  are  required  under  the  General 
Provisions  of  40  CFR  part  63,  subpart  A 
(as  authorized  under  sections  101, 112, 
114,  116,  and  301  of  the  Clean  air  Act 
as  amended  by  Public  Law  101-549 
(U.S.C.  7401.7412,  7414,  7416,  7601)). 

These  standards  apply  to  new  and 
existing  commercial  Ethylene  Oxide 
(EO)  sterilization  and  fumigation 
facilities  that  use  air  pollution  control 
devices  that  are  in  operation  after 
promulgation  of  the  NESHAP.  There  are 
an  estimated  total  of  100  commercial  EO 
sterilization  and  fumigation  operations 
affected  by  the  NESHAP  nationwide. 
The  number  of  new  operations  is 
expected  to  be  low  because  limited  net 
growth  is  predicted  for  this  industry. 

Owners  or  operators  of  the  affected 
facilities  described  must  submit  one- 
time reports  of  start  of  construction, 
anticipated  or  actual  startup  dates,  and 
physical  or  operation  changes  to 
eixisting  facilities.  In  addition,  owners  or 
operators  of  existing  or  new  commercial 
EO  sterilization  and  fumigation 
operations  will  submit  one-time  reports 
of  actual  or  estimated  annual  EO  use. 

Reports  of  initial  emissions  testing  are 
necessary  to  determine  that  the 
applicable  emission  limit  is  being  met. 
llie  owner  or  operator  of  a  commercial 
EO  sterilization  and  fumigation 
operation  that  uses  an  air  pollution 
control  device  to  meet  the  emission 
limit  is  required  to  maintain  records  of 
the  site-specific  monitoring  parameters 
as  well  as  daily  and  monthly 
inspections  of  the  control  device. 

The  emissions  test  reports  and  other 
records  must  be  kept  at  the  facility  for 
a  minimum  of  five  years  and  be  made 
available  to  the  Administrator  upon 
request.  All  reports  and  records  must 
comply  with  the  General  Provisions  to 
40  CFR  part  63.  Owners  or  operators  of 
a  source  subject  to  these  standards  will 
provide  a  semi-annual  report  of  excess 
emissions  that  includes  the  monitored 
operating  parameter  value  readings 
required  by  the  standards.  The 
respondent's  state  or  local  agency  can  be 


65856 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices  65857 


delegated  enforcement  authority  by  EPA 
and  also  request  these  reports. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  Usted 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18,  2000  (65  FR  20813);  no  comments 
were  received. 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  75  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
Information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Commercial 
Ethylene  C5xide  Sterilization/ 
Fumigation  Operations. 

Estimated  Number  of  Respondents: 
100. 

Frequency  of  Response:  Daily, 
Monthly,  and  Semi-annually. 

Estimated  Total  Annual  Hour  Burden: 
7,328  hoiu-s. 

Estimated  Total  Annualized  Capital, 
06-M  Cost  Burden:  $228,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1666.05  and 
OMB  Control  No.  2060-0283  in  any 
correspondence. 

Dated:  October  20,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28165  Filed  11-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«895-2] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Land 
Disposal  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Land  Disposal  Restrictions, 
EPA  ICR  #1442.17,  OMB  Control 
Number  2050-0085,  expires  December 
31,  2000.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1442.17  and  OMB  Control 
No.  2050-0085.  to  the  following 
addresses:  Sandy  Farmer,  U.S.        V.^ 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Afiiairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  a  copy  of  the  ICR  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.  1442.17.  For 
technical  questions  about  the  ICR 
contact  Peggy  Vyas  at  703-308-5477. 
SUPPt.EMENTARY  INFORMATION: 

Title:  Land  Disposal  Restrictions,  EPA 
ICR  #1442.17.  OMB  Control  Number 
2050-0085.  expires  on  December  31. 
2000.  This  is  a  request  for  extension  of 
a  ciurently  approved  collection. 

Abstract:  Section  3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  requires  that 
EPA  develop  standards  for  hazardous 
waste  treatment,  storage,  and  disposal  as 
may  be  necessary  to  protect  hiunan 
health  and  the  environment. 
Subsections  3004(d),  (e),  and  (g)  require 
EPA  to  promulgate  regulations  that 
prohibit  the  land  disposal  of  hazardous 


waste  imless  it  meets  specified 
treatment  standards  described  in 
subsection  3004(m). 

The  regiilations  implementing  these 
requirements  are  codified  in  the  Code  of 
Federal  Regulations  (CFR)  title  40,  part 
268.  EPA  requires  that  facilities 
maintain  the  data  outlined  in  this  ICR 
so  that  the  Agency  can  ensiue  that  land 
disposed  waste  meets  the  treatment 
standards.  EPA  strongly  believes  that 
the  recordkeeping  requirements  are 
necessary  for  the  agency  to  fuffiU  its 
congressional  mandate  to  protect  human 
health  and  the  environment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  Usted 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  imder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
27,  2000  (65  FR  24692).  One  comment 
was  received. 

Burden  Statement:  The  aimual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4.28  hours  per 
response.  Biu'den  means  the  total  time, 
effort,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiut:es; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Business  and  Government. 

Estimated  Number  of  Respondents: 
167,303. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
1,182,612  hours. 

Estimated  Total  Annualized  Capital, 
Operating/  Maintenance  Cost  Burden: 
$72,851. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 


Please  refer  to  EPA  ICR  No.  1442.17  and 
OMB  Control  No.  2050-0085  in  any 
correspondence. 

Dated:  October  24,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-28167  Filed  11-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6895-3] 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Request 
for  Information  for  the  BloremedMtion 
Field  initiative  Database  System 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Request  for  Information  for 
the  Bioremediation  Field  Initiative 
Database  System.  EPA  ICR  No.  1672.03, 
OMFtDontrol  No.  2080-0048,  expires 
November  30,  2000.  The  ICR  describes 
the  natiu«  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

I     DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1672.03  and  OMB  Control 
No.  2080-0048,  to  the  following 
addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
N.W..  Washington,  DC  20460;  and  to  , 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 

i     for  EPA,  725  17th  Street,  N.W., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 

I     email  at  fenner.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1672.03.  For  technical  questions 
about  the  ICR  contact  Fran  Kremer  at 
513-569-7346  or  email  at 
kremer.  fran@epa.  gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Information  for  the 
Bioremediation  Field  Initiative  Database 


System  (OMB  Control  No.  2080-0048; 
EPA  ICR  No.  1672.03)  expiring 
November  30,  2000.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  This  is  an  ICR  renewal  for 
gathering  information  on  the  design, 
operation,  and  performance  of  biological 
treatment  technologies  from 
remediation  experts  and  managers 
working  at  sites  where  biological 
treatment  technologies  are  being  tested 
or  implemented.  The  authority  for 
collecting  information  on  innovative 
treatment  technologies  is  described  at 
section  311  of  the  Superfund 
Amendments  and  Reauthorization  Act, 
section  8003  of  the  Resoiux:e 
Conservation  and  Recovery  Act,  section 
7001  of  the  Oil  Pollution  Act,  and 
section  10  of  the  Toxic  Substance 
Control  Act.  Response  to  the  collection 
of  information  is  voluntary.  The 
information  will  help  the  EPA  to  deploy 
innovative  technologies  more  quickly  at 
Superfund  and  other  sites.  Selected 
respondents  are  asked  to  complete  and 
return,  via  mail,  a  two-part 
questionnaire.  The  first  part  requests 
general  site  information,  such  as 
location,  contacts,  contaminants,  and 
legislative  authority  imder  which  the 
site  is  being  remediated.  The  second 
part  requests  site-specific  biotechnology 
information,  such  as  the  stage  of  the 
operation,  wastes  and  media  being 
treated,  cleanup  level  goals,  and  the 
performance  and  cost  of  the  treatment 
Again,  all  responses  are  strictly 
voluntary.  Following  the  initial 
questionnaire,  respondents  receive 
followup  questionnaires  on  a  semi- 
annual basis  to  update  the  information 
already  provided. 

EPA  compiles  information  from 
completed  questionnaires  into  the 
Bioremediation  Field  Initiative 
computer  database.  EPA  developed  a 
software  program  called  the 
Bioremediation  in  the  Field  Search 
System  (BFSS)  to  search,  view,  and 
report  information  in  the  database. 
Recently,  EPA  re-engineered  this 
software  into  a  Web-enabled 
application,  making  the  BFSS  data 
available  to  the  public  for  online 
searching. 

Each  site  in  the  database  includes 
contact  information  for  one  or  more 
individuals  associated  with  the 
regulatory  authority  or  application  of 
bioremediation  technology  at  the  site. 
Remediation  professionals  may  contact 
individuals  with  common  site 
conditions  to  share  information. 
Summary  statistics  may  be  drawn  bom 
the  database  to  elucidate  trends  in 
bioremediation. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regidations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
15.  2000  (65  FR  13962);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1.0  hour  per 
response  for  update  respondents  and  5.0 
hours  per  response  for  first-time 
respondents.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State/ 
local  governments,  private  companies, 
imiversities,  and  research  centers. 

Estimated  Number  of  Respondents: 
781. 

Frequency  of  Responses:  Semi- 
annually and  annually. 

Estimated  Total  Annual  Hour  Burden: 
1620. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1672.03  and 
OMB  Control  No.  2080-0048  in  any 
correspondence. 

Dated:  October  26.  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-28168  Filed  11-1-00;  8:45  am] 
BUJNGCOOE  ssao-so-u 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  00^4-1 567] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Registration  of  Producers  of  Drugs 
and  Listing  of  Drugs  in  Commercial 
Distribution 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  governing  the  registration 
of  producers  of  drugs  and  listing  of 
drugs  in  commercial  distribution. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  January  2,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 


U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  vafidity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Registration  of  Producers  of  Drugs  and 
Listing  of  Drugs  in  Commercial 
Distribution— 21  CFR  Part  207  (OMB 
Control  Number  0910-0045) — Extension 

Under  section  510  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360),  FDA  is  authorized  to 
establish  a  system  for  registration  of 
producers  of  drugs  and  for  listing  of 
drugs  in  commercial  distribution.  To 
implement  section  510  of  the  act,  FDA 
issued  part  207  (21  CFR  part  207). 
Under  §  207.20,  manufacturers, 
repackers,  and  relabelers  that  engage  in 
the  manufacture,  preparation, 
propagation,  compounding,  or 
processing  of  human  or  veterinary  drugs 
and  biological  products,  including  bulk 
drug  substances  and  bulk  drug 
substances  for  prescription 
compounding,  and  drug  premixes  as 
well  as  finished  dosage  forms,  whether 
prescription  or  over-tbe-coimter,  are 
required  to  register  their  establishment. 
In  addition,  manufacturers,  repackers, 
and  relabelers  are  required  to  submit  a 
listing  of  every  drug  or  biological 
product  in  commercial  distribution. 
Owners  or  operators  of  establishments 
that  distribute,  under  their  own  label  or 
trade  name,  a  drug  product 
manufactured  by  a  registered 
establishment  are  not  required  either  to 
register  or  Ust.  However,  distributors 
may  elect  to  submit  drug  listing 
information  in  lieu  of  the  registered 
establishment  that  manufactures  the 
drug  product.  Foreign  drug 


establishments  must  also  comply  with 
the  establishment  registration  and 
product  listing  requirements  if  they 
import  or  offer  for  import  their  products 
'into  the  United  States. 

Under  §§207.21  and  207.22, 
establishments  must  register  with  FDA 
by  submitting  Form  FDA  2656 
(Registration  of  Drug  Establishment) 
within  5  days  after  beginning  the 
manufacture  of  drugs  or  biologicals,  or 
within  5  days  after  the  submission  of  a 
drug  application  or  biological  license 
application.  In  addition,  establishments 
must  register  annually  by  returning, 
within  30  days  of  receipt  from  FDA, 
Form  FDA  2656e  (Annual  Update  of 
Drug  Establishment).  Changes  in 
individual  ownership,  corporate  or 
partnership  structure  location,  or  drug- 
handling  activity  must  be  submitted  as 
amendments  to  registration  under 
§  207.26  within  5  days  of  such  changes. 
Distributors  that  elect  to  submit  drug 
listing  information  must  submit  Form 
FDA  2656  to  FDA  and  a  copy  of  the 
completed  form  to  the  registered 
establishment  that  manufactured  the 
product  to  obtain  a  labeler  code. 
Establishments  must,  within  5  days  of 
begiiming  the  manufacture  of  drugs  or 
biologicals,  submit  to  FDA  a  listing  for 
every  drug  or  biological  product  in 
commercial  distribution  at  that  time  by 
using  Form  FDA  2657  (Drug  Product 
Listing).  Private  label  distributors  may 
elect  to  submit  to  FDA  a  Usting  of  every 
drug  product  they  place  in  commercial 
distribution.  Registered  establishments 
must  submit  to  FDA  drug  product 
listing  for  those  private  label 
distributors  who  do  not  elect  to  submit 
listing  information  by  using  Form  FDA 
2658  (Registered  Estabhshments'  Report 
of  Private  Label  Distributors). 

Under  §  207.25,  product  hsting 
information  submitted  to  FDA  must, 
depending  on  the  type  of  product  being 
listed,  include  any  new  drug  application 
number  or  biological  establishment 
license  number,  copies  of  current 
labeling  and  a  sampling  of 
advertisements,  a  quantitative  listing  of 
the  active  ingredient  for  each  drug  or 
biological  product  not  subject  to  an 
approved  application  or  license,  the 
National  Drug  Code  number,  and  any 
drug  imprinting  information. 

In  addition  to  the  product  listing 
information  required  on  Form  FDA 
2657,  FDA  may  also  require,  under 
§  207.31,  a  copy  of  all  advertisements 
and  a  quantitative  listing  of  all 
ingredients  for  each  listed  drug  or 
biological  product  not  subject  to  an 
approved  application  or  license;  the 
basis  for  a  determination,  by  the 
establishment,  that  a  listed  drug  or 
biological  product  is  not  subject  to 


marketing  or  licensing  approval 
requirements;  and  a  list  of  certain  drugs 
or  biological  products  containing  a 
particiUar  ingredient.  FDA  may  also 
request,  but  not  require,  the  submission 
of  a  qualitative  listing  of  the  inactive 
ingredients  for  all  listed  drugs  or 
biological  products,  and  a  quantitative 
listing  of  the  active  ingredients  for  all 
listed  drugs  or  biological  products 
subject  to  an  approved  application  or 
license. 


Under  §  207.30,  establishments  must 
update  their  product  listing  information 
by  using  Form  FDA  2657  and/or  Form 
FDA  2658  every  June  and  December  or, 
at  the  discretion  of  the  establishment, 
when  any  change  occurs.  These  updates 
must  include  the  following  information: 
(1)  A  listing  of  all  drug  or  biological 
products  introduced  for  commercial 
distribution  that  have  not  been  included 
in  any  previously  submitted  list,  (2)  all 
drug  or  biological  products  formerly 


listed  for  which  commercial  distribution 
has  been  discontinued,  (3)  all  drug  or 
biological  products  for  which  a  notice  of 
discontinuance  was  submitted  and  for 
which  commercial  distribution  has  been 
resimied,  and  (4)  any  material  change  in 
any  information  previously  submitted. 
No  update  is  required  if  no  changes 
have  occurred  since  the  previously 
submitted  list. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


TABLE  1.— 

ESTIMATED  Annual  Reporting  Burden  ^ 

Fomi 

21  CFR 

No.  of 

No.  of  Responses 

Total  Annual 

Hours  per 

Total  Hours 

Section 

Respondents 

per  Respondent 

Responses 

Response 

Form  FDA  2656— Registration  of 

Drug  Establishnient 

207.21 
207.22 
207.25 
207.26 
207.40 

15,802 

.34 

5,438 

0.5 

2.719 

Form  FDA  2656e— Annual  Update 

of  Drug  EstabHshment 

207.21 
207.22 
207.25 
207.26 
207.40 

7,226 

1 

7,226 

0.5 

3,613 

Fonn  FDA  2657— Drug  Product 

Listing 

207.21 
207.22 
207.25 
207.30 
207.31 
207.40 

14.381 

2.80 

40.270 

0.5 

20,135 

Form  FDA  2658 — Registered  Es- 

tablistiments'  Report  of  Private 

Label  Distributors 

207.21 
207.22 
207.25 
207.30 
207.31 

6.221 

2.14 

13,289 

0.5 

6.645 

Total 

33,112 

^Ttrare  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  October  25,  2000. 
Margaret  M.  Dotzel. 
Associate  Commissioner  for  Policy. 
[PR  Doc.  00-28135  Filed  11-01-00;  8:45  am) 
BIUJNG  CODE  4iaO-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclc«tNo.98F-1192] 

Troy  Corp.;  Withdrawal  of  Food 
Additive  Petttion 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  7B4546)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3-iodo-2- 
propynyl  butyl  carbamate  as  a 
fungicidal  additive  for  resinous  and 
polymeric  coatings  intended  to  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3098. 

SUPPLEMENTARY  INFORMATION:  hi  a  notice 
pubUshed  in  the  Federal  Register  of 
December  24. 1998  (63  FR  71295),  FDA 


announced  that  a  food  additive  petition 
(FAP  7B4546)  had  been  filed  by  Troy 
Corp.  c/o  S.L.  Graham  &  Associates, 
1801  Peachtree  Lane,  Bowie.  MD  20721. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  to  provide  for  the  safe  use 
of  3-iodo-2-propynyl  butyl  carbamate  as 
a  fungicidal  additive  for  resinous  and 
polymeric  coatings  intended  to  contact 
food.  Troy  Corp.  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 


65860 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 

^ ■ 


Federal  Register /Vol.  65,  No.  213  /  Thursday,  November  2.  2000 /Notices 


65861 


Dated:  October  11,  2000. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  00-28055  Filed  11-1-00;  8:45  am) 

BILLING  COOC  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Idantifier:  HCFA-10017] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biu-den;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New,  Title  of  Information 
Collection:  Follow-Up  of 
Medicare+Choice  DisenroUeesReceiving 
Fee-for-Service  Inpatient  Hospital  Care; 
Form  No.:  HCFA-10017  (OMB#  0938- 
NEW);  Use:  This  study  will  survey 
Medicare  beneficiaries  who  had  a  fee- 
for-service  hospital  stay  after  choosing 
to  leave  a  Medicare+Choice  health  plan. 
The  purpose  is  to  gather  information 
about  their  reasons  for  disenrolling  and 
to  explore  the  link  between  the  decision 
to  disenroll  and  their  subsequent  fee- 
for-service  care;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
households;  Number  of  Respondents: 
600;  Total  Annual  Responses:  600;  Total 
Annual  Hours:  650. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  youi 


request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Date:  October  24,  2000. 
|ohn  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-28170  Filed  11-1-00;  8:45  am] 

BILLING  CODE  4120-03-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0209  and 
HCFA-R-0245] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financmg 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciuticy  of  the  estimated 
biuden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Reporting  Outcome 
and  Assessment  Information  Set 


(OASIS)  Data  as  Part  of  the  Conditions 
of  Participation  for  Home  Health 
Agencies  and  Supporting  Regulations  in 
42  CFR  484.11  and  484.20;  Form  No.: 
HCFA-R-0209  (OMB#  0938-0761);  Use: 
The  information  collection  requirements 
contained  in  the  regulations  state  that 
HHAs  must  report  data  from  the  OASIS 
data  set  as  a  condition  of  participation 
for  HHAs.  Specifically,  they  provide 
gmdeUnes  for  HHAs  for  the  electronic 
transmission  of  the  OASIS  data  set  as 
well  as  responsibilities  of  the  State 
agency  or  OASIS  contractor  in 
collecting  and  transmitting  this 
information  to  HCFA.  These 
requirements  are  necessary  to  establish 
a  prospective  payment  system  for  HHAs 
and  to  achieve  broad-based,  measurable 
improvement  in  the  quality  of  care 
furnished  through  Federal  programs; 
Frequency:  As  determined  by  HHA  and 
monthly;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions,  and  State,  Local,  or  Tribal 
Government;  Number  of  Respondents: 
7,500;  Total  Annual  Responses:  7,500; 
Total  Annual  Hours:  911,313. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Use  of  Outcome 
and  Assessment  Information  Set 
(OASIS)  as  Part  of  the  Conditions  of 
Participation  for  Home  Health  Agencies 
and  Supporting  Regulations  in  42  CFR 
484.55;  Fonn  No.:  HCFA-R-0245 
(OMB#  0938-0760);  Use:  These 
information  collection  requirements  are 
part  of  the  existing  conditions  of 
participation  that  home  health  agencies 
(HHAs)  must  meet  to  participate  in  the 
Medicare  program.  Specifically,  each 
patient  must  receive  from  the  HHA  a 
patient-specific,  comprehensive 
assessment  that  identifies  the  patient's 
need  for  home  care  and  that  meets  the 
patient's  medical,  nursing, 
rehabilitative,  social  and  discharge 
planning  needs.  In  addition,  the 
regulation  requires  that,  as  part  of  the 
comprehensive  assessment,  HHAs  use  a 
standard  core  assessment  data  set,  the 
OASIS,  when  evaluating  adult,  non- 
maternity  patients.  These  changes  are  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based 
improvements  in  the  quality  of  care 
furnished  through  Federal  programs  and 
in  the  measurement  of  that  care; 
Frequency:  Upon  patient  assessment; 
Affected  Public:  Business  or  other  for 
profit.  Not  for  profit  institutions,  and 
State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  7,500;  Total 
Annual  Responses:  7,500;  roto7  Annual 
Hours:  885,000. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoiu 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Date:  October  24,  2000. 
lohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-28171  Filed  11-1-00;  8:45  am) 

BILLING  COOE  4120-03-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-0232] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


Type  of  Information  Collection 
Request:  Extension;  Title  of  Information 
Collection:  Supporting  Statement  for 
Medicare  Program  Integrity  Program 
Organizational  Conflict  of  Interest 
Disclosiue  Certificate  and  Supporting 
Regulations  in  42  CFR  421.310  and 
421.312;  Form  No.:  HCFA-R-0232 
(OMB#  0938-0723);  Use:  This 
information  is  used  to  assess  whether 
contractors  who  perform,  or  who  seek  to 
perform,  Medicare  Integrity  Program 
functions,  such  as  medical  review,  fraud 
review  or  cost  audits,  have 
organizational  conflicts  of  interest  and 
whether  any  conflicts  have  been 
resolved.  The  entities  providing  the 
information  will  be  organizations  that 
have  been  awarded,  or  seek  award  of,  a 
Medicare  Integrity  Program  contract; 
Frequency:  On  occasion;  Affected 
Public:  Businesses  or  other  for  profit; 
Number  of  Respondents:  10;  Total 
Aimual  Responses:  10;  Total  Annual 
Hours:  2,400. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  October  24,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-28172  Filed  11-01-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 


ACnON:  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  {jetitions 
received  under  the  National  Vaccine 
Injury  Compensation  Program  ("the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Healdi  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  requirements  for 
filing  petitions,  and  the  Program  in 
general,  contact  the  Clerk,  United  States 
Court  of  Federal  Claims,  717  Madison 
Place,  N.W.,  Washington,  D.C.  20005. 
(202)  219-9657.  For  information  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
-  Compensation  Program,  5600  Fishers 
Lane,  Room  8A-46,  Rockville.  MD 
20857;  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  tide 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa- 
10  et  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Coiul  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  her 
responsibility  under  the  Program  to 
HRSA.  The  Covut  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injiuy 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  apd,  for  each  condition, 
the  time  period  for  occiurence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
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if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
Hsted  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  pubHsh  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  by  HRSA  on  April  3,  2000, 
through  June  30,  2000. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disabiUty, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significandy 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  "For  Further 
hiformation  Contact"),  with  a  copy  to 
HRSA  addressed  to  Associate 
Administrator,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  Room 
8-05.  Rockville,  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Tammy  Sharp  on  behalf  of  Daniel 
Sharp,  Houston,  Texas,  Coiut  of 
Federal  Claims  Number  00-01 76  V 


2.  Catherine  M.  Wucker,  Vienna, 

Virginia,  Court  of  Federal  Claims 
Number  00-01 79V 

3.  Maureen  E.  Carr,  Vienna,  Virginia, 

Court  of  Federal  Claims  Niunber 
00-01 80V 

4.  Jennifer  K.  Duncan,  Vienna,  Virginia, 

Court  of  Federal  Claims  Number 
00-0181V 

5.  Jill  S.  Whetmore-Brown  and  Michael 

Brown  on  behalf  of  Michael  Brown, 
Flower  Mound,  Texas,  Coiut  of 
Federal  Claims  Nxunber  0O-0182V 

6.  Christy  and  Wesley  Dimcan  on  behalf 

of  Jacob  Wesley  Duncan,  Temple, 
Texas,  Court  of  Federal  Claims 
Number  00-0183V 

7.  Ellen  and  Allen  Dye  on  behalf  of 

Mark  Allen  Dye,  Jr..  Berkley 
Springs,  West  Virginia,  Court  of 
Federal  Claims  Number  00-0184V 

8.  Patricia  and  Ira  Bonner  on  behalf  of 

Jenna  Nicole  Bonner,  Blufiton, 
South  Carolina,  Court  of  Federal 
Claims  Number  00-0194V 

9.  Suzanne  Chouinard  on  behalf  of 

JuUen  Chouinard,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Nimiber  00-C196V 

10.  Margo  Ferro  on  behalf  of  Nico  Ferro, 

Scarsdale,  New  York,  Court  of 
Federal  Claims  Number  00-0201 V 

11.  Annamma  Abraham,  Dallas,  Texas, 

Coiut  of  Federal  Claims  Number 
00-0203V 

12.  Andrea  J.  Newman,  Houlton,  Maine, 

Court  of  Federal  Claims  Number 
00-0206V 

13.  Isabel  Salgado,  Chicago,  Illinois, 

Court  of  Federal  Claims  Number 
00-0219V 

14.  Jacqueline  Chait,  Portland,  Maine, 

Court  of  Federal  Claims  Number 
00-0224V 

15.  Helen  Harwell  on  behalf  of  Mari 

Hall.  Deceased,  Dedlas,  Texas,  Court 
of  Federal  Claims  Niunber  00- 
0230V 

16.  Charron  Sayre  on  behalf  of  Gabriel 

Sayre,  Fairbome.  Ohio,  Court  of 
Federal  Claims  Number  0O-O231V 

17.  Nancy  Whittington,  Lafayette, ' 

Louisiana,  Court  of  Federal  Claims 
Number  00-02  32V 

18.  Anthony  Wright,  Amarillo,  Texas. 

Court  of  Federal  Claims  Number 
0O-O233V 

19.  Norma  Jean  Steele  on  behalf  of 
Tiffany  Jane  Steele.  Pensacola, 
Florida,  Court  of  Federal  Claims 
Niunber  00-0235 V 

20.  Rudi  and  Walter  Quiller  on  behalf  of 

Timothy  Quiller.  Augusta,  Georgia, 
Court  of  Federal  Claims  Number 
00-0252V 

21.  Marcy  and  Michael  Tarrants  on 

behalf  of  Blake  Tarrants,  Sedalia, 
Missouri,  Court  of  Federal  Claims 
Number  0O-O256V 


22.  Arthur  Beaty  on  behalf  of  Sheronda 

Beaty,  Rochester,  New  York,  Court 
of  Federal  Claims  Number  00- 
0266V 

23.  Elaine  Pietrucha  on  behalf  of 

Bradley  Pietrucha.  Milford,  New 
Jersey,  Court  of  Federal  Claims 
Number  00-0269V 

24.  Debra  Keith  Elizabethtown, 

Kentucky,  Court  of  Federal  Claims 
Number  00-02  73V 

25.  Rhonda  Rogers  on  behalf  of  Nathan 

D.  Rogers,  Lottsburg,  Virginia,  Court 
of  Federal  Claims  Number  00- 
0276V 

26.  Kristen  and  Patrick  Strain  on  behalf 

of  Zachary  P.  Strain,  Waterville, 
New  York,  Court  of  Federal  Claims 
Number  00-02  79  V 

27.  Gina  and  Carl  Geppert  on  behalf  of 

Carl  Lee  Geppart,  III.  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  00-0286V 

28.  Patricia  Groht,  Vienna,  Virginia, 

Court  of  Federal  Claims  Number 
0O-0287V 

29.  Jill  and  Dugan  Dietz  on  behalf  of 

Lukas  Jackson  Dietz,  Deceased, 
Wheeling.  West  Virginia.  Court  of 
Federal  Claims  Number  00-0288V 

30.  Meljmda  Slay  on  behalf  of  Harrison 

Bryce  Slay,  Aurora,  Colorado,  Court 
of  Federal  Claims  Number  00- 
0289V 

31.  Amanda  Fussell  on  behalf  of 

Samantha  Butts,  Deceased,  Palm, 
Cahfomia,  Court  of  Federal  Claims 
Number  0O-0309V 

32.  Jill  F.  Thigpen,  Vienna,  Virginia, 

Court  of  Federal  Claims  Number 
0O-O319V 

33.  Firas  and  Rania  SaJlaj  on  behalf  of 

Zena  Sallaj,  Buffalo,  New  York, 
Court  of  Federal  Claims  Number 
00-0321V 

34.  Kathy  and  Todd  Meena  on  behalf  of 

Cameron  Todd  Meena,  Orlando, 
Florida,  Court  of  Federal  Claims 
Number  00-03  27V 

35.  Juan  Perez  and  Irma  Hernandez  on 

behalf  of  Daphne  Perez,  Los 
Angeles,  Cahfomia,  Court  of 
Federal  Claims  Number  00-03  28V 

36.  Linda  Cook  on  behalf  of  Michael 

Cook,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  00-0331V 

37.  Esther  Maupins,  Lexington, 

Kentucky,  Court  of  Federal  Claims 
Number  00-0332 V 

38.  Joee  Jacobs  on  behalf  of  Chanz 

Jacobs,  Bay  City,  Michigan,  Court  of 
Federal  Claims  Number  00-0333V 

39.  Nancy  Hilliard  on  behalf  of  Owen  S. 

HiUiard,  Ramona,  California,  Court 
of  Federal  Claims  Number  00- 
0341V 

40.  Laurie  Ann  Amimoto  on  behalf  of 

Jacqueline  Amimoto,  Sacramento, 
California,  Court  of  Federal  Claims 
Number  00-0342V 


41.  Kyle  Yoimgberg  Ames,  Iowa,  Court 

of  Federal  Claims  Number  00- 
0345V 

42.  Wanda  E.  Dennis  on  behalf  of  Brian 

Keith  Wingate,  Manning,  South 
Carolina,  Court  of  Federal  Claims 
Number  00-0346V 

43.  Tracy  and  Scott  Weeks  on  behalf  of 

Jenica  Weeks,  Deceased,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  0D-0348V 

44.  Chue  Xiong,  Sacramento.  California. 

Court  of  Federal  Claims  Number 
00-350V 

45.  Marion  Underwood  on  behalf  of 

Cesar  Zachary  Moreno,  Deceased. 
Boston,  Massachusetts,  Court  of 
Federal  Claims  Number  0O-0357V 

46.  Ann  Haynes  on  behalf  of  Elizabeth 

Haynes.  Boston.  Massachusetts, 
Court  of  Federal  Claims  Number 
00-0358V 

47.  Cynthia  Wells  on  behalf  of  Ezra 

James  McCorkle,  Boone,  North 
Carolina.  Court  of  Federal  Claims 
Number  00-0359V 

48.  Sandra  and  William  Spoon  on  behalf 

of  William  Spoon.  Phoenix, 
Arizona,  Court  of  Federal  Claims 
Number  00-0360V 

49.  Kimberly  Willingham  on  behalf  of 

Courtney  Willingham,  Rockford, 
Illinois,  Court  of  Federal  Claims 
Number  0O-O363V 

50.  Kristin  and  Mark  Rogers  on  behalf 

of  Colin  Rogers,  Chapel  Hill,  North 
Carolina,  Court  of  Federal  Claims 
Number  00-0368V 

51.  Stephanie  and  Cory  Geho  on  behalf 

of  Griffin  Cole  Geho,  Portsmouth, 
Ohio.  Court  of  Federal  Claims 
Number  00-03  70  V 

52.  Sherri  Lyim  Boothby,  Vienna, 

Virginia,  Court  of  Federal  Claims 
Number  00-0371V 

53.  Kristin  Rogers  on  behalf  of  Colin 

Rogers,  Chapel  Hill,  North  Carolina, 
Court  of  Federal  Claims  Number 
0O-0372V 

54.  Anthony  Joseph  Tedesco,  Clinton 

Township,  Michigan,  Court  of 
Federal  Claims  Number  00-03  73y 

Dated:  October  26,  2000. 
Claude  Earl  Fox. 

Administrator. 

[FR  Doc.  00-28136  Filed  11-1-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutas  of  Haalth 

National  Cancar  Institute:  Opportunity 
for  a  Cooparatlve  Raaaarch  and 
Developmant  Agreemant  (CRADA)  for 
the  Idantmcation  and  Davalopmant  of 
Ciiemlcal  Compounds  That  Interact 
With  the  Polo-Box  of  Polo  KInasas,  as 
Potential  Tharapautic  Targets  for  the 
Inhibition  of  Cellular  Prollfaratlon 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS 

ACTION:  Notice. 

summary:  Members  of  the  polo 
subfamily  of  protein  kinases  play 
important  roles  in  cell  proliferation,  and 
regulation  of  polo  kinases  may  be 
crucial  in  the  control  of  cell  (hvision. 
The  polo  kinases  contain  a  distinct 
region  of  homology  in  the  C-terminal 
non-catal)rtic  domain,  termed  the  polo- 
box.  Scientists  from  the  National  Cancer 
Institute  (NQ)  have  demonstrated  that 
over-expression  of  this  non-catalytic  C- 
terminal  domain  in  budding  yeast 
results  in  a  dominant-negative 
inhibition  of  cell  division.  NCI  seeks  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  Collaborator  to  aid 
in  the  identification  and  development  of 
chemical  compounds  that  interact  with 
the  polo-box  of  polo  kinases,  as 
potential  therapeutic  targets  for  the 
inhibition  of  cellular  proliferation. 

DATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  interest  in 
filing  a  formal  proposal  no  later  than 
January  2,  2000.  Potential  CRADA 
Collaborators  will  then  have  an 
additional  thirty  (30)  days  to  submit  a 
formal  proposal.  CRADA  proposals 
submitted  thereafter  may  be  considered 
if  a  suitable  CRADA  Collaborator  has 
not  been  selected. 
ADDRESSES:  Inquires  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  Laurie  W.  Whitney,  Ph.D., 
Technology  Development  Specialist 
(Tel:  301-496-0477,  FAX:  301-402- 
2117),  Technology  Development  and 
Commercialization  Branch.  National 
Cancer  Institute,  6120  Executive  Blvd., 
Suite  450,  Rockville.  MD  20852. 
Inquiries  directed  to  obtaining  patent 
license(8)  needed  for  participation  in  the 
CRADA  opportunity  should  be 
addressed  to  Vasant  Gandhi,  J.D.,  Ph.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Suite  325,  Rockville,  MD  20852, 
(Tel:  301-496-7056.  ext.  224,  FAX:  301- 
402-0220). 


SUPPLEMENTARY  INFORMATION:  A 
Cooperative  Research  and  Development 
Agreement  (CRADA)  is  the  anticipated 
joint  agreement  to  be  entered  into  with 
NCI  pursuant  to  the  Federal  Technology 
Transfer  Act  of  1986  and  Executive 
Order  12591  of  April  10,  1987  as 
amended  by  the  National  Technology 
Transfer  Advancement  Act  of  1995.  NCI 
is  looking  for  a  CRADA  partner  to  aide 
NQ  in  the  identification  and 
development  of  chemical  compounds 
which  act  as  polo-box  inhibitors.  The 
expected  duration  of  the  CRADA  would 
be  from  one  (1)  to  five  (5)  vears. 

Members  of  the  polo  subfamily  of 
protein  kinases  appear  to  play  pivotal 
roles  in  cell  division  and  proUferation. 
These  include  mammahan  Plk,  Snk,  and 
Fnk/Prk.  Xenopus  laevis  Plxl, 
Drosophila  melanogaster  polo, 
Schizosaccharomyces  pombe  Plol ,  and 
Saccharomyces  cerevisiae  Cdc5.  The 
polo  subfamily  members  are 
characterized  by  the  presence  of  a 
distinct  region  of  homology  in  the  C- 
terminal  non-catalytic  domain,  termed 
the  polo-box,  whic^  is  essential  for 
subcellular  localization  and  mitotic 
functions  of  the  polo  kinases. 
Regulation  of  polo  kinases  may  be 
crucial  in  the  control  of  cell  division.  In 
mammalian  cells,  Plk  is  expressed  at 
high  levels  in  mitotically  active  cells 
and  in  tumors  of  various  origins. 
Constitute  expression  of  Plk  in  NIH3T3 
cells  induces  oncogenic  focus 
formation,  and  these  Plk-transformed 
cells  can  form  tumors  in  nude  mice. 
These  data  suggest  that  Plk  expression 
is  closely  related  to  cellular 
proliferation,  and  that  uncontrolled  Plk 
expression  may  lead  to  the  development 
of  cancers  in  humans.  Genetic  and 
biochemical  analyses  indicate  that  polo 
kinases  regulate  diverse  cellular  events 
at  various  stages  of  the  M  phase.  In 
addition  to  their  roles  in  spindle 
formation  and  centrosome  maturation, 
polo  kinases  appear  to  regulate 
important  biochemical  steps  at  the  G2/ 
M  transition,  such  as  activation  of  Cdc2 
through  Cdc25C  phosphatase,  DNA 
damage  checkpoint  adaptation,  and 
activation  of  the  anaphase-promoting 
complex  (APC)  in  various  eukaryotic 
systems.  In  addition,  recent  data  suggest 
that  polo  kinases  play  important  roles  in 
cytokinesissea. 

In  budding  yeast,  overexpression  of 
the  non-catalytic  C-terminal  domain  of 
either  Plk  or  Cdc5  (plkAN  or  cdc5AN), 
but  not  the  corresponding  polo-box 
mutant,  results  in  severe  connected  cell 
morphology.  Provision  of  functional 
Cdc5  remedies  this  phenotype, 
indicating  that  over-expression  of 
cdc5AN  or  plkAN  results  in  a  dominant- 
negative  inhibition  of  cell  division  and 
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that  an  intact  polo-box  is  required  for 
this  event.  These  data  raise  an  intriguing 
possibility  that  conditional  expression 
of  the  polo-box  domain  may  selectively 
inhibit  the  mitotic  functions  of  polo 
kinases.  Furthermore,  our  observation 
suggests  that  the  polo-box  peptide  may 
act  as  a  potential  anti-cancer  therapeutic 
agent.  AJtematively,  isolation  of  small 
chemical  compounds  that  bind  to  the 
polo-box  and  interfere  with  its  function 
may  yield  a  strategy  to  regidate  highly 
proliferative  malignant  cells.  We  have 
developed  two  yeast  strains  that 
conditionally  express  the  polo-box 
domains  of  Plk  (KLY1212)  or  Cdc5 
(KLY1083).  Isolation  of  chemical 
compounds  alleviating  the  dominant- 
negative  cell  division  defect  of  these 
strains  may  lead  to  identification  of 
polo-box  inhibitors.  Since  the  polo-box 
is  an  essential  and  luiique  domain  for 
polo  kinases,  these  inhibitors  may  likely 
provide  selective  tools  to  control  the 
cell  proliferation  without  interfering 
with  other  protein  kinases. 

The  described  methods  are  the  subject 
of  a  U.S.  provisional  patent  application 
filed  May  23,  2000  by  the  Public  Health 
Service  on  behalf  of  the  Federal 
Government.  Furthermore,  the  initial 
report  and  characterization  of  the 
invention  is  described  in:  Song  S,  and 
Lee  KS.  A  novel  function  of 
Saccharomyces  cerevisiae  CDC5  in 
cytokinesis  (submitted  for  publication). 
Further  reference  to  the  invention  can 
be  found  in:  (1)  Song  S,  Grenfell  TX, 
Garfield  S,  Erikson  RL,  and  Lee  KS. 
(2000).  Essential  function  of  the  polo- 
box  of  Cdc5  in  subcellular  localization 
and  induction  of  cytokinetic  structures. 
Mol.  Cell.  Biol.  20,  286-298,  and  (2)  Lee 
KS,  Grenfell  TZ  Yarm,  FR,  and  Erikson 
RL  (1998).  Mutation  of  the  polo-box 
disrupts  localization  and  mitotic 
functions  of  the  mammalian  polo  kinase 
Plk.  Proc.  Natl.  Acad.  Sci.  USA 
95:9301-9306. 

Under  the  present  proposal,  the  goal 
of  the  CRADA  will  involve  the 
following: 

(1)  Identification  and  isolation  of 
chemical  compounds  that  alleviate  the 
dominant-negative  cell  division  defect 
of  yeast  stndns  that  conditionally 
express  the  polo-box  domains  of  Plk  or 
Cdc5. 

(2)  Development  of  these  chemical 
compoimds  as  tools  to  control  cellular 
proliferation  without  interfering  with 
other  protein  kinases. 

Party  Contributions 

The  role  of  the  NCI  in  the  CRADA 
may  include,  but  not  be  Umited  to: 

1.  Providing  intellectual,  scientific, 
dnd  technical  expertise  and  experience 
to  the  research  project. 


2.  Providing  the  CRADA  Collaborator 
with  information  and  data  relating  to 
polo  kinases. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Carrying  out  research  with 
validates  and  expands  on  the  role  of  the 
dominant-negative  inhibition  of  cell 
proliferation  found  using  the  intact 
polo-box. 

5.  PubUshing  research  results. 

6.  Developing  additional  potential 
applications  related  to  inhibition  of  cell 
proliferation  using  polo-box  inhibitors. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  technical  and/or 
financial  support  to  facilitate  scientific 
goals  and  for  further  design  of 
applications  of  the  technology  outlined 
in  the  agreement. 

4.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  A  demonstrated  record  of  success 
in  the  areas  of  isolation,  purification, 
characterization,  and  therapeutic 
development  of  chemical  compounds. 

2.  A  demonstrated  background  and 
expertise  in  cancer-related  sciences. 

3.  The  ability  to  collaborate  with  NCI 
on  further  research  and  development  of 
this  technology.  This  abiUty  will  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

4.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
to  accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

5.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
resejirch  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

6.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

7.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

8.  The  willingness  to  cooperate  with 
the  national  Cancer  Institute  in  the 
timely  publication  of  research  results. 

9.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 


relating  to  the  use  and  care  of  laboratory 
animals. 

10.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  distribution 
of  future  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
nonexclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dated:  October  17,  2000. 
Kathleen  Sybert, 

Chief,  Technology  Development  and 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
[FR  Doc.  00-28120  Filed  11-1-00;  8:45  am] 
BIUJNG  COOe  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute,  Notice  of 
Closed  Meeting. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B),  Title  5  U.S.C,  as  amended 
because  the  prematuire  disclosure  of 
other  and  the  discussions  would  likely 
to  significantly  frustrate  implementation 
of  recommendations. 

Name  of  Committee:  President's  Cancer 
Panel. 

Date:  October  26,  2000. 

Time:  4  pm  to  6  pm. 

Agenda:  To  review  and  evaluate  other. 

Place:  National  Institutes  of  Health,  31 
Center  Drive,  Building  31,  Room  4A48, 
Bethesda,  MD  20892-2473  (Telephone 
Conference  Call). 

Contact  Person:  Maureen  O.  Wilson,  Phd, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  31 
Center  Drive,  Building  31,  Room  4A48, 
Bethesda,  MD  20892,  301/496-1148. 

This  notice  is  being  published  less  than  15 
days  to  the  meeting  due  to  scheduling 
conflicts. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 


Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  25,  2000. 
La  Verne  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-28104  Filed  11-1-00;  8:45  am) 

BNJJNQ'COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli, 

National  Cancer  Institute;  Notice  of 
Closed  Meeting. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  coiild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Molecular 
Target  Drug  Discovery  For  Cancer: 
Exploratory  Grants. 

Date:  November  29-December  1,  2000. 

Time:  6:30  pm  to  9:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Thomas  M.  Vollberg,  PHD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institute  of  Health, 
6116  Executive  Boulevard,  Room  8049, 
Rockville,  MD  20852,  301/594-9582. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  October  25,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-28106  Filed  11-01-00;  8:45  am) 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsalth 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Special  Emphasis  Panel, 
November  6,  2000,  8  AM  to  November 
6,  2000,  6  PM,  National  Cancer  Institute, 
6120  Executive  Boulevard,  Conference 
Room  J.  Roclcville,  MD,  20852  which 
was  published  in  the  Federal  Register 
on  October  19,  2000,  65  FR  62738. 

The  meeting  will  be  held  on 
November  9,  2000  from  8  AM  to  6  PM. 
The  meeting  is  closed  to  the  public. 

Dated:  October  25,  2000. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-28107  Filed  11-01-00;  8:45  am] 

nUJNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healttt 

National  institute  of  Child  Healtti  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6).  title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  gremt 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Neurobiology  and 
Genetics  of  Fragile  X  Syndrome. 

Date:  November  14-15,  2000. 

Time:  8:00  am  to  5:00  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  Street, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Norman  Chang,  PhD, 
Scientific  Review  Administrator.  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development.  National 
Institutes  of  Health.  6100  Executive  Blvd., 
Room  5E03,  Bethesda.  MD  20892.  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Reptayment  Program:  93.864, 
Population  Research  for  Mothers  and 
Children;  93.929,  Center  for  Medical 
Rehabilitation  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  October  25,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advitory 

Committee  Policy. 

(FR  Doc.  00-28098  Filed  11-1-00;  8:45  am) 

MLUNQ  COM  4110-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cO(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  November  30,  2000. 

Time:  10  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Robert  H.  Stretch,  PhD. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  NIH.  6100 
Executive  Blvd.,  Room  5E01,  MSC  7510. 
Bethesda.  MD  20892.  (301)  435-6912. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
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Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  25,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-28099  Filed  11-1-00;  8:45  am] 

■LUNG  CODE  4140-01-41 


DEPARTMErn*  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

PxiTsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  tiUe  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
coniidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  November  28,  2000. 

Time:  11  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Robert  H.  Stretch,  PhD, . 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd..  Room  5E01,  MSC  7510, 
Bethesda.  MD  20892,  (301)  435-6912. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  Ck:tober  25,  2000. 

LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28100  Filed  11-1-00;  8:45  am] 

BNJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby, 
given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  December  5-6,  2000. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  emd  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Terrace 
Room,  5520  Wisconsin  Avenue,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Scott  F.  Andres,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  25,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28101  Filed  11-1-00;  8:45  am] 

BU.LING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Child  Health 
Human  Development;  Notice  of  Closed 
Meeting. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  person  privacy. 


Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  December  3—4,  2000. 

Time:  8  am  to  5  pro. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Terrace 
Room,  5520  Wisconsin  Avenue,  Chevy 
Chase.  MD  20815. 

Contact  Person:  Scott  F.  Andres,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E03.  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  25,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-28102  Filed  11-1-00;  8:45  am] 
BILUNO  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Itotlce 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended,  the  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-2  Jl  S. 

Date:  November  21 ,  2000. 

Time:  11  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Blvd.,  2  Democracy 
Plaza,  Rm  653,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Shan  S.  Wong,  PhD, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  Room  643.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7797. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-4  J3. 

Date:  December  15,  2000. 

Time:  3  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  Room  «647,  Bethesda,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  William  E.  Elzinga.  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (301) 
594-8895. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis,  ZDK  1  GRB-C  Jl. 

Date:  December  18,  2000. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Boulevard.  2 
Democracy  Plaza,  Rm  649,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Dan  E.  Matsumoto,  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK  Room  649.  6707 
Democracy  Boulevard.  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600  (301)  594- 
8894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  October  25,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28105  Filed  11-1-00;  8:45  am] 

BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Child  Health  and 
Human  Deveiopntent;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Cooperative 
Multicenter  Neonatal  Research  Network. 

Date:  December  6-7,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agefida:  To  review  and  evaluate  grant 
appiicsftions. 

Place:  Ramada  Inn,  1775  Rockville  Pike. 
Rockville.  MD  20852. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development.  National 
Institutes  of  Health.  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg..  Room  5E01. 
Bethesda.  MD  20892.  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  October  25.  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-28108  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instltutet  of  Health 

National  Institute  of  General  Medical 
Sciences;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Biomedical  Research 
and  Research  Training  Review 
Subcommittee  B,  November  14,  2000, 8 
AM  to  November  15,  2000,  5  PM, 


Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD, 
20815  which  was  published  in  the 
Federal  Register  on  September  21,  2000, 
65  FR  57199. 

The  meeting  will  be  held  at  the 
Holiday  Inn  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814.  The 
meeting  is  closed  to  the  public. 

Dated:  October  25,  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-28109  Filed  11-01-00;  8:45  am] 

HLUNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  November  29,  2000. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Robert  H.  Stretch,  PhD. 
Scientific  Review  Administrator,  ENvision  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH  6100 
Executive  Blvd.,  Room  5E01,  MSC  7510. 
Bethesda.  MD  20892,  (301)  435-6912. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 
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Dated:  October  25,  2000. 
La  Verne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28110  Filed  11-1-00;  8:45  am] 
nUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  InstHute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  December  4-5,  2000. 

rime;  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Robert  H.  Stretch,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NTH,  6100 
Executive  Blvd.,  Room  5E01,  MSC  7510, 
Bethesda,  MD  20892,  (301)  435-6912. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  October  25.  2000. 
LaVerne  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-28111  Filed  11-1-00;  8:45  am) 

nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendbc  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  24,  2000. 

Time:  3  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  8400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH  Neufoscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9600  301/443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Tlraining. 
National  Institutes  of  Health,  HHS) 

Dated:  October  24,  2000. 
LaVerne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28113  Filed  11-1-00;  8:45  am) 

BILUNQ  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
October  24,  2000,  8:30  AM  to  October 


25,  2000,  5  PM,  Ramada  bin,  8400 
Wisconsin  Avenue.  Bethesda,  MD  20814 
which  was  published  in  the  Federal 
Register  on  October  17.  2000.  65  FR 
61346. 

The  meeting  will  be  held  at  the  same 
place  on  October  24,  2000.  from  8:30 
AM  to  3  PM  and  reconvene  that  day  at 
3:30  PM  to  recess  and  then  the  meeting 
will  reconvene  on  October  25,  2000,  at 
8:30  AM  to  adjournment.  The  meeting  is 
closed  to  the  public. 

Dated:  October  24,  2000. 

La  Verne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28114  Filed  11-01-00;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  4,  2000. 

Time:  12:00  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892,  (Telephone  conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Adniinistrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Health,  NIH  Neuroscience  Center,  6001 
Executive  Blvd.,  Room  6138,  Bethesda,  MD 
20892-9606,  301-443-6470. 

Name  of  Committee:  National  Instituta.of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  8.  2000. 

rime;  1:30  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center  National 
Institutes  of  Health,  6001  E3(ecutive  Blvd., 


Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Gayathri  Jeyarasasingam, 
PHD,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institutes  of  Health,  NIH,  Neuroscience 
Center,  6001  Executive  Blvd.,  Room  6150, 
MSC  9608,  Bethesda,  MD  20892-9608,  301- 
443-1340. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  October  24,  2000. 
LaVerne  Y.  Stringfieid, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-28115  Filed  11-01-00;  8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu'e  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Date:  October  31,  2000. 

Time:  2:00  PM  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Building  45.  Room  3AN-18B,  MD 
20882,  (Telephone  Conference  Call). 

Contact  Person:  Mary  ).  Stephens-Frazier. 
PhD..  Scientific  Review  Administrator. 
National  Institute  of  Nursing  Research. 
National  Institutes  of  Health.  Natcher 
Building.  Room  3AN32.  Bethesda.  MD  20892, 
(301)  594-5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 


Dated:  October  24,  2000. 
LaVerne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-28116  Filed  11-1-00;  8:45  am) 

BILUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personnel  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  20,  2000. 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  Med, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-€470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  21,  2000. 

Ti/ne-3:30  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesday,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Mary  Sue  Krause,  Med, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Developmental  Award  for 
Clinicians,  and  Resesirch  Scientist  Award; 
93.282,  Mental  Health  National  Research 


Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  October  24.  2000. 
LaVerne  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-28117  Filed  11-1-00;  8:45  am] 

BtLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  AtHise 
and  Alcoholism;  Notice  of  Closed    . 
Meetings 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group  Biomedical  Research  Review 
Subcommittee. 

Date:  October  27,  2000. 

rime;  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Ronald  Suddendorf,  Phd, 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd.,  Bethesda,  MD  20892-7003, 
301-443-6106, 
rsuddenddwillco.niaaa.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  November  1,  2000. 

Time:  10  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6000  Executive  Boulevard,  Suite 
409,  Rockville.  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Ronald  Suddendorf,  Phd, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
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Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd..  Bethesda,  MD  20892-7003, 
301-443-2926. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301-443-9787, 
etaylor^niaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  October  24,  2000. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28118  Filed  11-1-00;  8:45  am) 

■NJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND  * 

HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel  Aging 
Oxidative  Stress  and  Cell  Death. 

Date:  November  8,  2000.  . 

Time:  6:00  PM  to  1 1 :00  PM. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott  Medical 
Center,  8585  Marriott,  San  Antonio,  TX 
78229. 

Contact  Person:  Ramesh  Vemuri,  PhD, 
Office  of  Scientific  Review,  National  Institute 
on  Aging,  The  Bethesda  Gateway  Building, 
7201  Wisconsin  Avenue,  Suite  2C12, 
Bethesda,  MD  20892,  Bethesda,  MD  20892, 
(301)496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  October  24.  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-28119  Filed  11-1-00;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review,  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  b§  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
arid  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  3.  2000. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Randall  J.  Owens,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Room  5102,  MSC 
7852,  Bethesda,  MD  20892.  301-435-1506. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  November  6,  2000. 


Time:  8:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Teresa  Nesbitt,  DVM,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Room  5110,  MSC 
7854.  Bethesda.  MD  20892.  301-435-1172. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  6.  2000. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Angela  Y.  Ng.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Dr..  Room  4142.  MSC 
7804.  Bethesda.  MD  20892.  301-435-1715. 
nga@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  8-10,  2000. 

Time:  7:30  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Georgetown  Suites,  1111  30th  Street, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Michael  Oxman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848.  Bethesda,  MD  20892.  301/435- 
3565.  oxmanm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  8.  2000. 

Time:  8:00  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Iim.  Terrace 
Room,  5520  Wisconsin  Avenue.  Chevy 
Chase.  MD  20815. 

Contact  Person:  Gopal  C.  Sharma.  DVM. 
MS.  PhD.  Diplomate.  American  Board  of 
Toxicology.  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  2184.  MSC  7818,  Bethesda,  MD  20892. 
(301)  435-1783,  sharmag@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group. 
Pharmacology  Study  Section. 

Date:  November  9-10,  2000. 
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Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jeanne  N.  Ketley,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130. 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1789. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  9-10.  2000. 

Time:  8:00  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  9-10,  2000. 

Time;  8:30  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  NO 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  9,  2000. 

Time:  9  ato  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel,  950  24th  Street. 
NW.,  Washington,  DC  20037. 

Contact  Person:  Michael  J.  Kozak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170. 
MSC  7848.  Bethesda,  MD  20892.  (301)  435- 
0913. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  9.  2000. 

Time:  10:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alec  S.  Liacouras.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1740. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel. 

Date:  November  9,  2000. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sallay  Ann  Amero.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel. 

Date:  November  12,  2000. 

Time:  8:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104. 
MSC  7852.  Bethesda.  MD  20892.  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13.  2000. 

Time:  8:00  am  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Rio  Mar  Beach  Hotel, 
6000  Rio  Mar  Boulevard,  Rio  Grande,  PR 
00745-6100. 

Contact  Person:  Eileen  W.  Bradley,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854.  Bethesda.  MD  20892,  (301)  435- 
1179,  bradley@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street, 
NW..  Washington.  DC  20037-1417. 


Contact  Person:  Nancy  Pearson,  PhD, 
Chief,  Genetic  Sciences  Integrated  Review 
Group.  Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  2112,  MSC  7890,  Bethesda.  MD  20892. 
(301)  435-1047,  pearsonn@csr.nih.goy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd,  Bethesda,  MD  20814. 

Contact  Person:  Gopa  Rakhit,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4154, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1721. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group 
Hematology  Subcommittee  2. 

Date:  November  13-14,  2000. 

rinie:  8:30  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  Chesapeake  Suites, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  (or 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126, 
MSC  7802.  Bethesda,  MD  20892-7802,  301- 
435-1777,  friedj@C8r.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13-14.  2000. 

Time:  8:30  am  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Gaithersburg.  2 
Montgomery  Village  Avenue,  Gaithersburg. 
MD  20879. 

Contact  Person:  Ranga  V.  Srinivas.  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  301-435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13-14,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Fairfax  Hotel,  2100 
Massachusetts  Ave.,  N.W.,  Washington.  DC 
20008. 
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Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC  7890.  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  P^el. 

Date:  November  13-14,  20Q0. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Lawrence  N.  Yager,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
0903,  yagerl@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Time:  8:30  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn.  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda,  MD  20892.  (301)435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Time:  8:30  am  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda,  MD  20814. 

Contact  Person:  Ann  A.  Jerkins,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7892.  Bethesda,  MD  20892.  (301)435- 
4514. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Speical  Emphasis  Panel. 

Date;  November  13-14.  2000. 

Time:  9:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave..  Chevy  Chase,  MD  20815. 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  6701  Rockledge  Drive.  Room  3166, 
MSC  7848.  Bethesda.  MD  20892,  (301)435- 
1017.  leving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13.  2000. 

Time:  10:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4180. 
MSC  7808.  Bethesda.  MD  20892.  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13.  2000. 

Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0912.  levin@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Tjine;  2:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  fiethesda,  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  CVB 
03. 

Date:  November  13,  2000. 

Time:  2:00  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4118, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1169.  dowell@drg.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  2000. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda.  MD  20814. 

Contact  Person:  Ann  A.  Jerkins,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6154, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
4514. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13.  2000. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  grant  applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler;  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4100. 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306;  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  October  25,  2000. 

La  Verne  V.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28103  Filed  11-1-00;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  26,  2000. 

Time:  5:30  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Plaza  Hotel,  10  Thomas 
Circle,  NW.,  Washington,  DC  20005. 

Contact  Person:  Richard  Panniers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5148. 
7842.  Bethesda.  MD  20892,  (301)  435-1741. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  31.  2000. 

Time:  12:00  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Teresa  Nesbitt,  DVM.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5110, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1172. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 
Dated:  October  24,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-28112  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4561-N-72] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  0MB;  HOPE 
VI  Survey 

agency:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  December 
4,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of'the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  or  the  information  collection 
proposal,  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 


approval  nimiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HOPE  VI  Survey. 

OMB  Approval  Number:  2577-. 

Form  Numbers:  None. 

Description  of  the  need  for  the 
information  and  its  proposed  use: 

One  hundred  original  HOPE  VI 
residents  at  each  of  eight  sites  will  be 
surveyed  by  telephone  using  computer- 
assisted  telephone  intervievnng  (CATI). 
The  residents  will  be  asked  to  provide 
information  on  housing  choices 
available  to  and  made  by  original 
residents,  satisfaction  with  current 
housing  neighborhood  locations,  current 
living  conditions,  attitudes  toward 
services  received  through  the  HOPE  VI 
Program,  and  current  employment 
status.  The  information  will  help  HUD 
increase  knowledge  of  the  ways  in 
which  housing  choices  and  social  and 
economic  outcomes  for  original 
residents  are  affected  by  revitalization 
efforts  at  selected  HOPE  VI  sites.  Form 
the  information  collected,  HUD  and 
local  housing  agencies  will  learn  more 
of  how  HOPE  VI  effects  original 
participating  families.  An  incentive 
payment  of  $20.00  will  be  made  to 
respondents. 

Frequency  of  Submission :  One-time. 

Reporting  Burden: 


Number  of  respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


800 


0.33 


264 
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Total  Estimated  Burden  Hours:  264. 
Status:  New  Request. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  October  25.  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  oftite  Chief  Information  Officer. 
[FR  Doc.  00-27983  Filed  11-1-00;  8:45  am) 
BtLUNG  COOE  4210-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-74] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Single 
Family  Premium  Collection 
Subsystem-Upfront 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information   • 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  December  4, 
2000. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0423)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Managment 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPtEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  pf 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Single  Family 
Premium  Collection  Subsystem-Upfront. 

OMB  Approval  Number:  2502-0423. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Single  Family  Premium  Collection 
Subsystem-Upfront  has  successfully 
replaced  the  One-time  Premium 
Collection  System.  Form  HUD-27001, 
Transmittal  of  Upfront  Mortgage 
Insurance  Premium,  is  now  obsolete. 
However,  the  information  collection  is 
still  in  effect. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of  respondents 


Frequency  of  response 


Hours  per  response 


Burden  hours 


3,378 


238 


0.5 


40,200 


Total  Estimated  Burden  Hours: 
40,200. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  October  27,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-28063  Filed  10-01-00;  8:45  am] 

BILUNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  31  Permits  for 
Incidental  Take  of  Threatened  and 
Endangered  Species 

SUMMARY:  Between  April  1,  2000  and 
September  30,  2000.  Region  2  of  the 


Fish  and  Wildlife  Service  issued  31 
permits  for  the  incidental  take  of 
threatened  and  endangered  species, 
piu^uant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  Of  the  31  permits  issued, 
one  is  a  Safe  Harbor  Agreement  in 
Arizona,  and  the  other  30  are  issued  to 
Permittees  in  the  greater  Austin,  Texas 
area;  two  are  related  to  the  Balcones 
Canyonlands  Preserve,  golden-cheeked 
warbler  (GCW)  and  karst  invertebrates, 
and  28  are  for  the  Houston  toad  (HT). 
Copies  of  the  31  permits  and  associated 
decision  documents  are  available  upon 
request.  In  addition,  between  April  1, 
2000  and  September  30,  2000,  two 
permits  had  minor  administrative 
amendments. 

ADDRESSES:  If  you  would  like  copies  of 
any  of  the  above  documents,  please 
contact  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  P.O.  Box 
1306,  Albuquerque,  New  Mexico. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Dierauf,  Regional  Habitat 
Conservation  Plan  Coordinator,  at  the 
above  address,  505-248-6651.  Further 
details  of  these  permits  may  also  be 
viewed  on  the  Internet  at  http:// 
ecos.fws.gov. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  Regulation 
prohibits  the  "take"  of  wildlife  species 
listed  as  threatened  or  endangered 
species.  Under  the  Act,  the  term  "take" 
means  to  harass,  harm,  pursue,  himt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect  listed  wildhfe,  or  to  attempt  to 
engage  in  any  such  conduct.  The 
Service  may,  under  limited 
circumstances,  issue  permits  to 
authorize  incidental  take,  i.e.  that  is 
incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing  permits 
for  endangered  species  are  at  50  CFR 
17.22. 
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31  Incidental  Take  Permits  Issued 


Permittee 


Adams  (TX)  HT 

Walters  (TX)  HT 

Ehrter  (TX)  HT  

Sanchez  (TX)  HT 

White/Cornerstone  (TX)  HT 

Hughes  (TX)  HT  

Cook  (TX)  HT  , , 

Hanks/Sims  (TX)  NT 

Tilley  (TX)  HT  

Schuetke  (TX)  HT 

Comanche  Canyon  (TX)  GCW/karst 

The  Crossings  (TX)  GCW  

N/lanferd  (TX)  HT 

Pettit  (TX)  HT 

White  #2  (TX)  HT  

Berger  (TX)  HT 

Cooper  (TX)  HT 

Hyatt  (TX)  HT 

Cantrell  (TX)  HT  

I^ixon  (TX)  HT  

Bush  (TX)  HT 

Decker  (TX)  HT  

Russo  (TX)  HT 

Rush  (TX)  HT  

Miles  (TX)  HT  :.„ 

Broussard  (TX)  HT  

Arizona  Dept  of  Trans  (AZ)  SHA 

Luth/Lake  of  the  Woods  (TX)  HT  

46— Sutxjivisions  LOW  (TX)  HT 

46— Subdivisions  MEDIUM  (TX)  HT 

Ludwig  

MacLeod  


'  Approved. 


Two  Administrative  Amendment 


Permittee 


Lopez/Johnson 
Baldwin  Ranch 


Permit  No. 


TE-021 226-0 

TE-021 659-0 

TE-021 561-0 

TE-021 792-0 

TE-021 793-0 

TE-021 532-0 

TE-023593-0 

TE-024872-0 

TE-023965-0 

TE-023822-0 

TE-004683-0 

TE-024619-0 

TE-025655-0 

TE-025656-0 

TE-026687-0 

TE-027260-0 

TE-027 163-0 

TE-025653-0 

TE-025654-0 

TE-027746-0 

TEH329608-0 

TE-028087-0 

TE-029605-0 

TE-024949-0 

TE-029947-0 

TE-029946-0 

TE-026887-0 

TE-026887-0 

TE-025965-0 

TE-025997-0 

TE-025997-0-1 

TE-025997-0-9 


Permit  No. 


TE-024873-0 
TE-003593-0 
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Date  of 
issuance 


04/10/00 
04/27/00 
04/27/00 
04/27/00 
04/27/00 
05/10/00 
05/19/00 
06/09/00 
06/09/00 
06/14/00 
07/17/00 
07/27/00 
07/28/00 
07/2flA)0 
07/28AX) 
07/28/00 
07/28/00 
07/28/00 
07/28/00 
08/1 7AX) 
08/31/00 
09/18/00 
09/18/00 
09/18/00 
09/1 8W) 
09/18/00 
09/28/00 
09/28/00 
<08/28/00 
'0e/28AX) 
09/15/00 
09/1 5AX) 


Date  Of 
amendment 


07/17/00 
08/21/00 


Nancy  M  Kaufinan, 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 

(FR  Doc.  00-28085  Filed  11-1-00;  8:45  am] 
BHXINO  COOE  4S10-5S-P 

DEPARTMENT  OF  THE  INTERIOR 

^Ish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  apphcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 


PRT-034780 

Applicant:  University  of  Georgia/Institute  of 
Ecology,  Athens,  GA. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  ball 
starling  [Leucopsar  rothschildi)  bom  in 
captivity  at  Durrell  Wildlife 
Conservation  Trust,  Jersey,  Channel 
Islands  for  the  piupose  of  enhancement 
of  the  species  through  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 
PRT-035097 
Applicant:  Saint  Louis  Zoo,  St.  Louis,  MO. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  wild 
and  captive  bom  sportive  lemur 
[Lepilemur  mustelinus),  wooly  lemur 
(Avahi  laniger),  indri  [Indri  indri), 
diademed  sifaka  (Propithecus  diadema 
diadema),  black  and  white  ruffed  lemur 


(Varecia  variegata  variegata),  aye  aye 
{.Daubentonia  madagascariensis),  brown 
mouse  lemur  [Microcebus  rufus),  white- 
fronted  brown  lemur  (Eulemur  fulvus 
albifrons),  lesser  bamboo  lemur 
{Hapalemur  griseus  griseus],  greater 
dwarf  lemur  (Cheirogealeus  major)  from 
Reserve  Natiuelle  Integrale  No.l,  Pare 
Zoologique  de  Ivoloina,  and  Pare 
Botanique  et  Zoologique  de  Tsimbazaza 
in  Madagascar  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five  year  period. 
PRT-034309 

Applicant:  Rare  Feline  Breeding  Center, 
Center  Hill,  PL. 

The  applicant  requests  a  permit  to 
export  and  re-import  captive-bom  tigers 
[Panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  appUcant 
and  any  animals  acquired  in  the  United 
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States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
0MB  through  February  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/35a-2104); 
FAX:  (703/358-2281). 

Dated:  October  27,  2000. 
Charlie  Chandler, 
Chief,  Branch  of  Permits,  Division  of 
Management  Authority. 
(PR  Doc.  00-28086  Filed  11-01-00;  8:45  ami 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Application  for  a  Road  Project  in  the 
City  of  Highland,  San  Bernardino 
County,  CA 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

SUMMARY:  The  City  of  Highland, 
California  (the  Applicant)  has  applied  to 
the  Fish  and  Wildlife  Service  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  proposes  to  issue  a  5-year 


permit  to  the  Applicant  that  would 
authorize  take  of  the  endangered  San 
Bernardino  kangaroo  rat  (Dipodomys 
merriami  parvus)  incidental  to 
otherwise  lawful  activities.  Such  take 
would  occur  during  the  construction  of 
new  roadway  surfaces,  sidewalks, 
pedestrian  walkways,  and  storm  drains. 
Project  construction  would  be 
performed  by  the  Metropolitan  Water 
District  during  construction  of  their 
Inland  Feeder  Project  across  Boulder 
A'venue  and  Base  Line  Street  in  the  City 
of  Highland.  This  project  would 
permanently  eliminate  0.046  acres  of 
occupied  habitat  for  the  San  Bernardino 
kangaroo  rat. 

We  request  comments  from  the  public 
on  the  permit  application  and 
Environmental  Assessment,  which  are 
available  for  review.  The  permit 
application  includes  the  proposed 
Habitat  Conservation  Plan  (Plan)  and  an 
Implementing  Agreement  (legal 
contract).  The  Plan  describes  the 
proposed  project  and  the  measures  that 
the  Applicant  would  undertake  to 
minimize  and  mitigate  take  of  the  San 
Bernardino  kangaroo  rat. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  National  Environmental  Policy 
Act  regulations  (40  CFR  1506.6).  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
DATES:  We  must  receive  written 
comments  on  or  before  January  2,  2001. 
ADDRESSES:  Please  address  written 
comments  to  Mr.  Jim  Bartel,  Assistant 
Field  Supervisor,  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  You  also 
may  send  comments  by  facsimile  to 
(760)  431-5902. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Bartel,  Assistant  Field  Supervisor,  at 
the  above  address  or  call  (760)  431- 
9440. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Documents 

You  may  obtain  copies  of  these 
documents  for  review  by  contacting  the 
above  office.  Documents  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address  and  at  the 
City  of  Highland  Offices,  the  Highland 
Branch  Library,  and  the  Highland  Police 
Station. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  offish  or  wildlife  species  listed 
as  endangered  or  threatened. 


respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  under  limited 
circumstances,  issue  permits  to 
authorize  take  that  is  incidental  to,  and 
not  the  purpose  of,  the  carrying  out  of 
an  otherwise  lawful  activity. 
Regulations  governing  incidental  take 
permits  for  threatened  and  endangered 
species  are  found  in  50  CFR  17.32  and 
17.22,  respectively. 

The  Applicant  has  proposed  roadway 
and  storm  drain  improvements  to  Base 
Line  Street  and  Boulder  Avenue  in  the 
City  of  Highland,  California.  Typical 
land  uses  in  the  area  surroimding  the 
project  site  include  several  residential 
developments,  commercial  centers,  and 
undeveloped  alluvial  fan  sage  scrub 
areas  in  City  Creek. 

Biologists  surveyed  the  project  sites 
for  special  status  plants  and  wildlife  in 
1994,  1998,  and  1999.  Based  on  these 
surveys  and  previous  knowledge  of  the 
area,  the  Service  concluded  that  the 
project  may  result  in  the  take  of  one 
federally  listed  species,  the  endangered 
San  Bernardino  kangaroo  rat. 

The  Applicants  propose  to  implement 
the  following  measures  to  minimize  and 
mitigate  take  of  the  San  Bernardino 
kangaroo  rat:  (1)  Exclude  animals  fi-om 
the  construction  area  by  means  of  pre- 
construction  trapping,  relocation,  and 
construction  of  a  barrier  fence;  (2) 
monitor  all  project  activities  by  a 
Service-approved  biologist  during 
clearing  of  sage  scrub  vegetation;  (3) 
restrict  contractor  movements,  prohibit 
pets  on-site,  and  install  temporary 
fencing  to  protect  the  adjacent  biological 
resources  during  construction;  (4)  use 
the  previously-permitted  Metropolitan 
Water  District  construction  staging  area 
for  staging  during  this  project;  (5) 
reduce  the  width  of  the  pedestrian 
parkway  on  Boulder  Avenue  adjacent  to 
occupied  habitat  fit)m  20  to  12  feet  in 
width  and  eliminate  the  6-foot-wide 
pedestrian  walkway  on  the  south  side  of 
Base  Line  Street;  (6)  recontour  and 
revegetate  0.023  acres  of  alluvial  fan 
Scige  scrub  habitat  and  control  weeds  in 
the  revegetation  area  for  2  years;  (7) 
shield  all  lights  to  direct  night-time 
lighting  away  fit)m  occupied  habitat;  (8) 
install  signs  along  sidewalks  and  trails 
in  the  vicinity  of  occupied  habitat  that 
notify  the  public  of  endangered  species 
habitat  and  the  necessity  to  stay  on 
designated  trails  and  sidewalks;  and  (9) 
mitigate  the  loss  of  0.046  acres  of 
alluvial  fan  sage  scrub  habitat  by 
pui^chasing  1  acre  of  San  Bernardino 
kangaroo  rat  habitat  at  the  CalMat 
Mitigation  Bank  in  San  Bernardino 
Coimty,  California. 
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The  Environmental  Assessment 
considers  the  environmental 
consequences  of  the  Proposed  Action 
and  two  alternatives.  The  Proposed 
Action  consists  of  the  issuance  of  an 
incidental  take  permit  and 
implementation  of  the  Plan  and  its 
Implementing  Agreement,  which 
include  measures  to  minimize  and 
mitigate  impacts  of  the  project  to  the 
San  Bernardino  kangaroo  rat. 
Alternative  2  (Modification  of  the  Site 
Design)  would  also  require  a  Habitat 
Conservation  Plan  and  issuance  of  an 
incidental  take  permit.  This  alternative 
assimies  a  6-foot  wide  graded  dirt 
parkway  on  the  north  and  south  sides  of 
Base  Line  Street  and  a  20-foot  wide 
graded  dirt  parkway  on  the  east  side  of 
Boulder  Avenue.  This  alternative  would 
result  in  a  total  of  1.6  acres  of 
disturbance  to  occupied  San  Bernardino 
kangaroo  rat  habitat,  a  1.55-acre  increase 
over  the  Proposed  Action.  Under  the  No 
Action  Alternative,  the  Service  would 
not  issue  a  permit,  the  existing  roadway 
conditions  would  remain  unchanged, 
pedestrian  traffic  woidd  continue  along 
the  unpaved  shoulders  of  Base  Line 
Street,  and  non-native,  invasive  plant 
species  would  not  be  managed  at  the 
site.  The  two  alternatives  would  result 
in  less  habitat  value  for  the  San 
Bernardino  kangaroo  rat  than  the  off-site 
mitigation  proposed  under  the  Proposed 
Action. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  We  wiU  evaluate  the 
application,  associated  docimients,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  National 
Environmental  Policy  Act  regulations 
and  section  10(a)  of  the  Endimgered 
Species  Act.  If  we  determine  that  those 
requirements  are  met,  then  we  will  issue 
a  permit  to  the  Applicants  for  incidental 
take  of  the  San  Bernardino  kangaroo  rat. 
Our  final  permit  decision  will  be  made 
no  sooner  than  60  days  from  the  date  of 
this  notice. 

Dated:  October  26,  2000. 
John  Engbring, 

Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  00-28070  Filed  11-1-00;  8:45  am) 

BILLING  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Incidental 
Take  Permits  for  the  Delhi  Sands 
Flower-Loving  Fly  and  Availability  of 
an  Environmental  Assessment 
Associated  With  the  Development  of 
Five  Sites  in  the  Cities  of  Rialto  and 
Colton,  San  Bernardino  County,  CA 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  and 
receipt  of  applications. 

SUMMARY:  John  J.  Reichel,  Serenata  LLC, 
West  San  Bemaidino  County  Water 
District,  Richard  A.  Steidl,  and  Brigitta 
M.  Steidl  (Applicants)  have  applied  to 
the  Fish  and  Wildlife  Service  for  the 
approval  of  a  Habitat  Conservation  Plan 
and  issuance  of  incidental  take  permits 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act,  1973,  as 
amended  (Act).  The  Applicants  propose 
to  independently  develop  a  municipal 
well,  commercial/retail  development, 
two  residential  developments,  and  one 
project  that  will  either  be  residential 
and/or  commercial/retail  on  five 
different  sites  in  the  cities  of  Colton  and 
Rialto.  The  Applicants  seek  permits  for 
a  period  of  20  years  that  would 
authorize  incidental  take  of  the 
endangered  Delhi  Sands  flower-loving 
fly  (Rhaphiomidas  terminatus 
abdominalis)  associated  with  the 
development  and  use  of  an 
approximately  32.8-acre  area  of  which 
29.9  acres  is  appropriate  Delhi  soils. 

The  Service  seeks  public  comment  on 
the  permit  applications,  which  include 
a  Habitat  Conservation  Plan  and  the 
Implementation  Agreement  that  defines 
the  responsibilities  of  the  parties  imder 
the  Habitat  Conservation  Plan.  We  also 
seek  comment  on  an  Environmental 
Assessment  for  our  proposed  permit 
actions.  All  comments  will  become  part 
of  the  administrative  record  and  may  be 
released  to  the  public. 

DATES:  We  must  receive  your  written 
comments  on  or  before  January  2,  2001. 

,  ADDRESSES:  Please  address  comments  to 
Mr.  Ken  Berg,  Field  Supervisor,  Fish 
and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008.  You  may  send  comments  by 
facsimile  to  telephone  (760)  930-0846. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  Bartel,  Assistant  Field  Supervisor, 
Carlsbad  Fish  and  Wildlife  Service 
Office,  at  the  above  address  or  call  (760) 
431-9440. 

SUPPLEMENTARY  INFORMATION: 


Availability  of  Documents 

You  may  obtain  copies  of  the 
documents  for  review  by  calling  the 
Service's  Carlsbad  Fish  and  Wildlife 
Office  at  the  above  referenced  telephone 
number.  Documents  also  are  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Act  and  its 
implementing  regulations  prohibit  the 
"take"  of  threatened  or  endangered 
species.  That  is,  no  one  may  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  Harm  may 
include  significant  habitat  modification 
where  it  actually  kills  or  injures  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and  sheltering  [50  CFR  17.3(c)l. 
The  Service,  however,  may  issue 
permits  to  take  endangered  and/or 
threatened  wildlife  species  incidental 
to,  and  not  the  purpose  of  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  and/or 
threatened  species  are  found  at  50  CFR 
17.22  and  17.32. 

We  propose  to  authorize  incidental 
take  of  the  Delhi  Sands  flower-loving  fly 
frtsm  the  Applicants'  proposed 
activities,  on  the  five  sites,  as  described 
in  the  Habitat  Conservation  Plan.  The 
Habitat  Conservation  Plan  describes 
alternatives  to  the  proposed  action  and 
provisions  for  minimization,  mitigation, 
and  monitoring  of  impacts. 

The  Applicants  propose  to  develop  up 
to  32.8  acres,  of  which,  approximately 
29.9  acres  consists  of  Delhi  soils.  The 
majority  of  the  29.9  acres  proposed  for 
development  consists  of  compacted 
soils  with  invasive  weed  species. 
Approximately  11  acres  of  Delhi  Sands 
flower-loving  fly  habitat  is  proposed  to 
be  transferred  in  fee  title  to  the  National 
Fish  and  Wildlife  Foundation  to  be 
preserved  and  managed  in  peipetuity 
for  the  conservation  of  the  Delhi  Sands 
flower-loving  fly.  The  proposed 
conservation  area  is  comprised  of  Delhi 
soils,  contiguous  to  other  known 
occupied  habitat.  Prior  to  ground 
disturbance,  the  Applicants  and  the 
National  Fish  and  Wildlife  Foimdation 
propose  to  provide  funding  for  the 
management  of  the  conservation  area. 
This  action  would  compensate  for  the 
loss  of  habitat  resulting  from  the  project 
and  would  benefit  the  long-term 
conservation  of  the  Delhi  Sands  flower- 
loving  fly. 

The  Habitat  Conservation  Plan  and 
the  Environmental  Assessment 
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considered  three  alternatives  to  the 
proposed  Project:  (1)  No  permits  issued 
(the  "No  Project"  alternative),  (2) 
revising  the  project  by  decreasing  the 
size  of  the  developable  area,  and  (3) 
revising  the  project  by  increasing  the 
size  of  the  conservation  area. 

Under  the  "No  Project"  alternative  the 
permits  would  not  be  issued  to  each 
individual  landowner.  The  landowners 
would  be  independently  responsible  for 
their  respective  projects  and  would 
pursue  local  approvals  and  individual 
incidental  take  permits  where 
necessary.  It  is  likely  that  some  of  the 
projects  would  receive  local  approvals 
to  proceed  and  some  of  the  projects 
would  be  denied  approvals  by  their 
local  jurisdictions  until  they  either 
conducted  focused  Delhi  Sands  flower- 
loving  fly  surveys  to  determine  presence 
or  absence  or  received  individual 
incidental  take  permits.  Although  this 
alternative  would  likely  result  in  no 
impact  by  development  of  some  of  the 
Project  sites  immediately,  the 
Applicants  would  not  collectively 
secure,  enhance,  or  restore  the 
conservation  area  for  recovery  or 
conservation  of  the  Delhi  Sands  flower- 
loving  fly  currently  being  proposed 
under  the  Proposed  Action.  If 
individual  project  sites  are  determined 
to  be  occupied  by  the  Delhi  Sands 
flower-loving  fly,  then  an  incidental 
take  permit  will  be  necessary  for  those 
project  proponents  who  wish  to  proceed 
with  development. 

Under  the  second  alternative,  some  of 
the  parcels  would  be  eliminated  from 
the  developable  area  while  maintaining 
the  conservation  measures  that  are  part 
of  the  Proposed  Action.  This  would 
result  in  fewer  Delhi  soils  being 
developed  and  the  size  of  the  proposed 
conservation  area  for  the  Delhi  Sands 
flower-loving  fly  would  remain  the 
same  as  under  the  Proposed  Action. 

Under  the  third  alternative,  there 
would  be  a  1-acre  (12  acres  total) 
increase  in  the  size  of  land  being 
conserved  while  maintaining  the  same 
area  proposed  for  development  that  is 
part  of  the  Proposed  Action.  Compared 
to  the  Proposed  Action,  this  alternative 
would  result  in  an  additional  acre  being 
conserved  for  the  Delhi  Sands  flower- 
loving  fly. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  Service  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  We  will  evaluate  the 
permit  applications,  the  Habitat 
Conservation  Plan,  Environmental 
Assessment,  the  associated  documents 
and  conunents  submitted  thereon  to 
determine  whether  the  applications 


meet  the  requirements  of  section  10(a) 
of  the  Endangered  Species  Act.  If  we 
determine  that  the  requirements  are 
met,  we  will  issue  permits  for  the 
incidental  take  of  the  Delhi  Sands 
flower-loving  fly  to  the  Applicants.  We 
will  make  a  final  decision  on  these 
permit  actions  no  sooner  than  60  days 
from  the  date  of  this  notice. 

Dated:  October  26,  2000. 
John  Engbring, 

Acting  Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
(FR  Doc.  00-28071  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-952-142&-BJ] 

Filing  of  Plats  of  Survey;  Nevada 

agency:  Bureau  of  Land  Management. 
ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  J.M.  Hartel,  Acting  Chief,  Branch 
of  Geographic  Services,  Bvu^au  of  Land 
Management  (BLM),  Nevada  State 
Office,  1340  Financial  Blvd.,  P.O.  Box 
12000.  Reno.  Nevada  89520.  775-861- 
6541. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Supplemental  Plats  of  the 
following  described  lands  were 
officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  May  11,  2000: 

The  supplemental  plat,  showing 
amended  lottings  in  sections  13,  23  and 
24,  Township  19  South,  Range  61  East, 
Mount  Diablo  Meridian.  Nevada,  was 
accepted  May  9,  2000.  The 
supplemental  plat,  showing  amended 
lottings  in  sections  15, 16  and  21, 
Township  19  South,  Range  61  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  May  9,  2000. 

The  supplemental  plat,  showing 
amended  lottings  in  sections  17, 18, 19 
and  20,  Township  19  South,  Range  61 
East,  Mount  Diablo  Meridian,  Nevada, 
was  accepted  May  9,  2000. 

These  plats  were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

2.  The  Plat  of  Suirvey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  May  11,  2000: 


The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  18,  Township  19  South, 
Range  62  East.  Mount  Diablo  Meridian, 
Nevada,  under  Group  780,  was  accepted 
May  9,  2000. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

3.  The  Supplemental  Plat  of  the 
following  described  lands  was  officially 
filed  at  the  Nevada  State  Office,  Reno, 
Nevada  on  July  24,  2000:  The 
supplemental  plat,  showing  a 
subdivision  of  original  lot  1,  section  5, 
Township  20  South,  Range  60  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  July  21,  2000. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management  and  Clark  County. 

4.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  July  24,  2000: 

The  plat,  representing  the  entire 
survey  record  of  the  dependent  resurvey 
of  a  portion  of  the  northerly  right-of-way 
line  of  Lake  Mead  Drive  and  a  metes- 
and-boimds  survey  in  section  34, 
Township  21  South,  Range  63  East, 
Mount  Diablo  Meridian,  Nevada,  under 
Group  787,  was  accepted  July  21,  2000. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  September  25,  2000: 

The  plat,  in  9  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  portions  of 
certain  mineral  surveys,  and  the 
subdivision  of  section  9,  and  the  metes- 
and-bounds  surveys  of  a  portion  of 
Nevada  State  Highway  No.  374  and 
Tract  37,  Township  12  South,  Range  46 
East,  Mount  Diablo  Meridian,  Nevada, 
under  Group  774,  was  accepted 
September  22,  2000. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and 
Barrick  Bullfrog  Inc. 

6.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  pa)rment  of 
the  appropriate  fees. 


Dated:  October  17,  2000. 
Mary  J.M.  Hartel, 

Acting  Chief  Cadastral  Surveyor,  Nevada. 
[FR  Doc.  00-28068  Filed  11-1-00;  8:45  am] 

BtLUNG  COOE  4310-HC-W 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  annoimcing 
its  intention  to  request  renewed 
approval  for  the  collection  of 
information  under  30  CFR  Part  850 
which  provides  authority  for  State 
regulatory  authorities  to  develop  a 
blaster  certification  program. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  January  2,  2001,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.,  Room 
210— SIB,  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleas@osnire.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regidations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5 
1320.8(d)].  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  850,  Permanent  regulatory  program 
requirements — standards  for 
certification  of  blasters. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 


approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  aimual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Permanent  regulatory  program 
requirements — standards  for 
certification  of  blasters,  30  CFR  850. 

OhfB  Control  Number:  1029-0080. 

Summary:  This  part  establishes  the 
requirements  and  procedures  applicable 
to  the  development  of  regulatory 
programs  for  the  training,  examination, 
and  certification  of  persons  engaging  in 
or  directly  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State 
regulatory  authorities. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  173. 

Dated:  October  30,  2000. 
Richard  G.  Bryson. 
Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  00-28196  Filed  11-1-00;  8:45  am] 

WLUNO  CODE  4310-0S-4I 


DEPARTMENT  OF  JUSTICE 

Notice  of  iu>dging  of  Partial  Consent 
Decree  Under  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  October 
19,  2000,  a  proposed  Partial  Consent 
Decree  in  United  States  v.  American 
Scrap  Company,  et  al.,  Civil  Action  No. 
l:99-CV-2047,  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania. 

In  this  action  the  United  States  seeks 
the  reimbursement  of  response  costs  in 
connection  with  the  Jack's  Creek/Sitkin 


Smelting  Superfund  Site  in  Mifflin 
County,  Pennsylvania  ("the  Site"), 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9601  et  seq.  The  Partial  Consent  Decree 
resolves  the  United  States'  claims 
against  Industrial  Steel  &  Pipe  Supply 
Company,  J.  Sepenuk  &  Sons,  Inc.,  and 
Kingsport  Iron  &  Metal  Co.,  Inc.  for 
response  costs  incurred  as  a  result  of  the 
release  or  threatened  release  of 
hazardous  substances  at  the  Site.  These 
parties  will  pay  the  United  States 
$140,000.00.  The  Partial  Consent  Decree 
will  not  resolve  the  United  States' 
claims  against  the  remaining  defendants 
in  the  litigation. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Partial  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Washington.  DC  20044.  and 
should  refer  to  United  States  v. 
American  Scrap  Company,  et  al.,  D.J. 
Ref.  90-11-2-911/1. 

The  Partial  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Middle  District  of 
Pennsylvania,  Federal  Building,  228 
Walnut  Street,  Suite  220,  Harrisburg.  PA 
17108.  or  at  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  A  copy  of  the  Partial  Consent 
Decree  may  also  be  obtained  by  mail  by 
requesting  a  copy  frtim  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $9.00  (36  pages 
at  25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Bruce  Gelber, 

Chief,  Environmental  Enforcement  Section, 
Environmental  and  Natural  Resources 
Division. 

(FR  Doc.  00-28173  Filed  11-1-00;  8:45  am] 

BOXINO  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Safe  Drinlcing  Water 
Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  24,  2000.  a 
proposed  Consent  Decree  ("the  Decree") 
in  United  States  v.  Blue  River 
Exploration,  Inc.,  Civil  Action  No.  4:99 
CV-IO-M,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky 
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The  Defendants  are  Stephen  Pile,  two 
partnerships  in  which  he  is  the  general 
partner,  namely.  Blue  River/Veazey 
Project,  Ltd.  and  Blue  River  Oil  Income 
Fund  1983,  Ltd.,  and  his  company.  Blue 
River  Exploration,  Inc.  The  Defendants 
are  the  owners  and  operators  of 
imderground  injection  wells  located  in 
Daviess  and  Hopkins  Counties, 
Kentucky.  The  Complaint  filed  by  the 
United  States  alleged  that  the 
Defendants  violated  the  Saie  Drinking 
Water  Act  ("the  SDWA"),  an 
Administrative  Order  on  Consent  issued 
by  the  United  States  Environmental 
Protection  Agency  to  Defendants  under 
the  SDWA,  and  several  regulations 
contained  in  the  Underground  Injection 
Control  ("UIC")  program  for  Kentucky 
in  their  operation  of  their  injection 
wells.  The  United  States'  Complaint 
requested  the  District  Court  to  assess 
civil  penalties  against  the  Defendants 
for  those  violations,  and  also  to  order 
Defendants  to  comply  with  the  SDWA 
and  the  UIC  program  regulations  by 
plugging  and  abandoning  their 
underground  injection  wells  in 
accordance  with  an  EPA-approved 
plugging  and  abandonment  plan. 

The  Decree  will  resolve  all  of  the 
United  States'  claims  against  all  of  the 
Defendants.  Under  the  Decree, 
Defendants  have  agreed  to  (1)  pay  the 
United  States  a  civil  penalty  of  $10,000 
for  their  violations,  and  (2)  plug  and 
abandon  all  of  their  undergroimd 
injections  wells  by  September  30,  2001 , 
in  accordance  with  an  EPA-approved 
plugging  and  abandonment  plan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resoiuces  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Blue  River  Exploration,  Inc., 
DOJ  No.  90-5-1-1-4506. 

The  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Western  District  of  Kentucky,  510 
W.  Broadway,  10th  Fl.,  Louisville, 
Kentucky,  and  also  at  the  U.S. 
Environmental  Protection  Agency, 
Region  4,  Environmental  Accountability 
Division,  61  Forsyth  Street,  SW., 
Atlanta,  Georgia. 

A  copy  of  the  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611.  In  requesting  a  copy  of  the 
Decree,  please  enclosed  a  check  in  the 
amount  of  $7.25  (25  cents  per  page 


reproduction  cost),  made  payable  to  the 
"Consent  Decree  Library." 

Walker  B.  Smith, 

Deputy  Chief.  Environmental  Enforcement 

Section,  Envimnment  6-  Natural  Resources 

Division. 

[PR  Doc.  00-28174  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4410-1  S-« 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Advanced  Lead- Acid 
Battery  Consortium 

Notice  is  hereby  given  that,  on 
September  29,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Advanced  Lead-Acid  Battery 
Consortium  ("ALABC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  SpecificaUy, 
Advanced  Transport  Systems  Ltd, 
Bristol,  United  IQngdom;  Northstar 
Battery,  LLC,  Springfield,  MO;  and 
Korea  Storage  Battery,  Ltd.,  Seoiil, 
Republic  of  Korea  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  15, 1992  ALABC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  piu^uant  to  Section  6(b)  of  the 
Act  on  July  29, 1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  June  29,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49260). 

Constam:e  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28175  Filed  11-1-00;  8:45  am] 
BILLING  CODE  441&-11-M 


DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Application  Service 
Provider  Industry  Consortium,  Inc. 

Nptice  is  hereby  given  that,  on  August 
1,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Application  Service 
Provider  Industry  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  IT  Support  Center,  Inc., 
Dothan,  AL;  Atraxis,  Zurich, 
Switzerland;  eCompany,  Corona  del 
Mar,  CA:  Xcert  International  Inc., 
Walnut  Creek,  CA;  Stamps.com, 
Bellevue,  WA;  Datatrend  Technologies, 
Inc.,  Minnetonka,  MN; 
b2bsolutionsonline,  Billingham, 
Teesside,  England,  United  Kingdom, 
Zkey.com.  Los  Angeles,  CA;  PSINet 
Consulting  Solutions,  Alpharetta,  GA; 
Data  Research  Associates,  Inc.,  St. 
Louis,  MO;  Dataroam  Limited,  Slough, 
SLI  iXS,  England,  United  Kingdom, 
Inciscent,  Falls  Church  VA;  Alcatel 
Internetworking,  Milpitas,  CA; 
Interquad,  Berkshire,  SLl  4QU, 
England,  United  Kingdom;  Manhattan 
Associates,  Inc.,  Atlanta,  GA;  Intra  ware. 
Inc.,  Orinda,  CA;  Handtech.com,  Austin, 
TX;  Network  Technology  Group,  Baton 
Rouge,  LA;  Digital  Fuel  Technologies 
Inc.,  Jerusalem,  Israel;  Thor 
Technologies,  Inc.,  New  York,  NY; 
Stratus  Computer  (DE)  Inc.,  Maynard, 
MA;  Super-office  Ltd.,  Wan  Chai,  Hong 
Kong-China;  RSA  Security,  Bedford, 
MA;  aspRegistry.com,  Pleasanton,  CA; 
Mercadien  Technologies,  Princeton,  NJ; 
Bridge2Market,  Inc.,  Menlo  Park,  CA; 
UPAQ  Ltd.,  Zurich,  Switzeriand; 
Oblicore  Inc.,  Ramat-Gan,  Israel; 
Peakhour  Pty  Ltd.,  East  Sydney  NSW, 
Australia;  EC  Cubed,  Inc.,  Westborough, 
MA;  Tifica,  Sao  Palo,  Brazil;  WebPLAN, 
Kanata,  Ontario,  Canada;  Aprisma 
Management  Technologies,  Durham, 
NH;  Healthlink,  Huntersville,  NC; 
Vencomm.net,  Denver,  CO;  Eagle 
Development  Group  Inc.,  Newton,  MA; 
Piu-ePacket  Communications,  Inc., 
Alpharetta,  GA;  New  World  Apps,  Inc., 
Vienna,  VA;  US  Data  Authority,  Inc., 
Boca  Raton,  FL;  MetraTech  Corp., 
Waltham,  MA;  Telution,  Chicago,  IL; 


Mission  Critical  Linux,  Lowell,  MA; 
Resonate,  Inc.,  Sunnyvale,  CA; 
eurobenefits,  London,  United  Kingdom; 
CommerceRoute,  Seattle,  WA;  Relevant 
Business  Systems,  San  Ramon,  CA; 
Nexsi  Corporation,  San  Jose,  CA; 
b2bscene.com,  Div.  of  Open  Text  Corp., 
Waterloo,  Ontario,  Canada;  Multrix 
Group.  N.V.,  Amsterdam,  "The 
Netherlands;  dakota  imaging,  inc.,    ' 
Columbia,  MD;  2nd  Century 
Commimications,  Arlington,  VA; 
Foreshock,  Inc.,  Irvine,  CA; 
EzCommerce  Inc.,  San  Jose,  CA; 
Freeliant.com,  Inc.,  Memphis,  "TN; 
Insight  Satellite,  Ponte  Vedra  Beach,  FL; 
Sevina  Technologies  pic,  London, 
United  Kingdom;  Yes  Trader,  Inc., 
Chicago,  IL;  Centrity  Inc.,  Markham, 
Ontario,  Canada;  Allegrix,  Santa  Clara, 
CA;  Affinity  Internet,  Inc.,  El  Segimdo, 
CA;  Best  Software,  Reston,  VA; 
Redboume,  Berkhamstead  Herts,  United 
Kingdom;  ASP  Outsourcing  Center, 
Dallas,  TX;  OpenforFeedback.com, 
Leidschendam,  The  Netherlands; 
Abridean  Inc.,  Halifax,  Nova  Scotia, 
Canada;  Tundo,  Westborough,  MA; 
Informative  Graphics  Corporation  (IGC), 
Phoenix,  AZ;  Adlex  Corporation, 
Marlborough,  MA;  IT  Utility, 
Alpharetta,  GA;  Quickstream  Software, 
Inc.,  Colorado  Springs,  CO;  Xeno  Group, 
San  Francisco,  CA;  Vector  esp.  Inc., 
Houston,  TX;  WebHarbor.com,  Inc., 
Sunnyvale,  CA;  Dirig  Software,  Nashua, 
NH;  Cambridge  Interactive,  Inc., 
Cambridge,  MA;  Brightmail,  Inc.,  San 
Francisco,  CA;  FireSiunmit,  Inc.,  St. 
Paul,  MN;  Healthcare.com  Corporation, 
Marietta,  GA;  Sphera,  New  York,  NY; 
Easynet  Group,  London,  United 
Kingdom;  Albion  Connect,  Inc.,  Atlanta, 
GA;  eCollege.com.  Denver,  CO; 
Schlumberger  GeoQuest,  Houston,  TX; 
Network  Access  Solutions,  Sterling,  VA; 
Belenos,  Boston,  MA;  Alinco  Computers 
Inc.,  Buena  Park,  CA;  and  Extent 
Technologies,  Inc.,  Reston,  VA  have 
been  added  as  parties  to  this  venture. 
Also,  Jurisdiction  USA,  Phoenix,  AZ; 
@atlas  e-Solutions,  Inc.,  San  Francisco, 
CA;  Velocity.com  f/k/a  OrganicNet  Inc., 
San  Francisco,  CA;  Paramoimt 
Technologies,  Inc.,  Southfield,  MI; 
Sound  Computer  Services,  Altoona,  PA; 
ThinRetail,  Inc.,  Seattle,  WA; 
Thintelectron  Service  Laboratories, 
Ormond  Beach,  FL;  and  Blue  Sky, 
Delray  Beach,  FL  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium, 
Inc.  intends  to  file  additional  written 


notification  disclosing  all  changes  in 
membership. 

On  July  28, 1999,  Application  Service 
Provider  Industry  Consortium,  Inc.  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  piu-suant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15174). 

The  last  notification  was  filed  with 
the  Department  on  April  27,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49260). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28177  Filed  11-01-00;  8:45  am) 

BIUJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Asymmetrical  Digital 
Subscriber  Line  Forum 

Notice  is  hereby  given  that,  on  July  7, 
1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("Act"),  The  Asymmetrical 
Digital  Subscriber  Line  Forum  ("ADSL") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Catena  Technologies, 
Kanata,  Ontario,  Canada;  Earthlink, 
Pasadena,  CA;  East  by  North,  Halifax, 
Nova  Scotia,  Canada;  Netopia,  Alameda, 
CA;  Secre  Composants  S.A.,  Pontault, 
Comboerl,  France;  WCI  Cable,  Dover, 
DE;  and  Telecordia  Technologies, 
Morristown,  NJ  have  been  added  as 
parties  to  this  venture.  Also, 
Accelerated  Networks,  Inc.,  Westlake 
Village,  CA;  Advanced  Hardware 
Architectures,  Pullman,  WA;  Amphenol 
Canada  Corp.,  Scarborough,  Ontario, 
Canada;  Applied  Innovation,  Dublin, 
OH;  Ascend  Communications,  Westford, 
MA;  Bellcore,  Morristown,  NJ;  Cirrus 
Logic,  Fremont,  CA;  Communications 
Technology,  Inc.,  Cranbery,  NJ;  Escalate 
Networks,  Irvine,  CA;  Flowpoint  Corp., 
Los  Gatos,  CA;  General  Signal  Networks, 
Westford,  MA;  GenRad,  Inc.,  Westford, 
MA;  Globaloop,  Ltd.,  KJFar  Sava,  Israel; 
Global  Village  Communication, 
Suimyvale,  CA;  Iterated  Systems, 


Atlanta,  GA;  KTL,  Amhem,  The 
Netherlands;  Madge  Networks, 
Wexham,  England,  United  Kingdom; 
Milgo  Solutions,  Inc.,  Sunrise,  FL; 
Robertson.  Stephens  &  Co.,  San 
Francisco,  CA;  Shasta  Networks,  Menlo 
Park,  CA;  Telia  AB,  Stockhohn,  Sweden; 
Torrent  Networking  Technologies, 
Silver  Spring,  MD;  Tut  Systems,  Inc., 
Pleasant  Hill,  CA;  and  Web  Silicon,  Los 
Gatos,  CA  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ADSL  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15,  1995,  ADSL  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  25,  1995  (60  FR  338058). 

The  last  notification  was  filed  with 
the  Department  on  March  23, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  1,  1999  (64  FR  29356). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28180  Filed  11-1-00;  8:45  am) 

BttJJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— the  Asymmetrical  Digital 
Subscriber  Line  Forum 

Notice  is  hereby  given  that,  on 
October  13,  1999,  pursuant  to  Section 
6(a)  of  the  Nationai  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Asymmetrical  Digital  Subscriber  Line 
Forum  ("ADSL")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Accelerated  Networks,  Inc., 
Westlake  Village,  CA;  Arescom, 
Fremont,  CA;  AudioCodes,  Yehud, 
Israel:  Avail  Networks,  Ann  Arbor,  MI; 
Conklin  Corporation,  Norcross,  GA;  CS 
Telecom,  Fontenay-aux-Rosex  cedex, 
France;  Elicon  Technology,  Montreal, 
Quebec,  Canada;  Fantastic  Corporation, 
Baar,  Switzerland;  Flashcom, 
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Westminster,  CA;  General  Bandwidth, 
Austin,  TX;  Hellenic 
Telecommunications  Organization, 
Marroussi,  Greece;  i-Beam  Broadcasting, 
Sunnyvale,  CA;  Integral  Access,  Inc., 
Chelmsford,  MA;  Kenetec,  Chesire,  CT; 
Lucent  Technologies,  No.  Andover,  MA; 
NightFire  Software,  Berkeley,  CA; 
Santera  Systems,  Gunter,  TX;  Sphere 
Conununications,  Lake  Bluff,  IL;  Surf 
Communications  Solutions,  D.N. 
Misgav,  Israel;  Telia  AB,  Stockholm, 
Sweden;  Telmax  Commimications, 
Fremont,  CA;  Turk  Telecom,  Ankara. 
Turkey;  and  Tycho  Networks,  Santa 
Cruz,  CA  have  been  added  as  parties  to 
this  venture.  Also,  General  Datacom, 
Middlebury,  CT  has  been  dropped  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ADSL  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15, 1995,  ADSL  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  25, 1995  (60  FR  338058). 

The  last  notification  was  filed  with 
the  Department  on  July  7,  1999.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28181  Filed  11-1-00;  8:45  am] 
eaUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Financiai  Services 
Technology  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
September  28,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Financial  Services  Technology 
Consortium,  Inc.  ("Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Cardinal  Commerce.com, 
Mentor,  OH;  Inetco,  Bumaby,  British 


Columbia,  Canada;  NeoIT,  Inc.,  San 
Ramon,  CA;  Online  Resources,  McLean, 
VA;  and  SQN,  Rancocas,  NJ  have  joined 
the  Consortiiun  as  associate  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortiimi,  Inc. 
intends  to -file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  21, 1993,  Financial 
Services  Technology  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  piu^uant  to  Section 
6(b)  of  the  Act  on  December  14,  1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  March  31, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26,  1999  (64  FR  28517). 

Constanc:e  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28178  Filed  11-1-00;  8:45  am] 
BiLUNQ  CODE  4410-11-M 


DEPARTIMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Microelectronics  and 
Computer  Technology  Corporation 
("MCC") 

Notice  is  hereby  given  that,  on 
September  22,  2000,  pursuant  to  Section 
6(a)  of  the  Nationed  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("die  Act"), 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  General  Electric,  Fairfield, 
CT;  Mobil  Technology  Company, 
Fairfax,  VA;  NASA-Ames,  Moffett  Field, 
CA;  National  Security  Agency,  Fort 
Meade,  MD;  Rafael,  Haisa,  Israel;  and 
TRW,  Inc.,  Redondo  Beach,  CA  have 
been  dropped  as  parties  to  this  ventiu«. 
Also,  the  Infosleuth  n.  Cobra.  PACE, 
and  MEMS  projects  have  ended. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Microelectronics  and  Computer 
Technology  Corporation  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  December  21,  1984, 
Microelectronics  and  Computer 
Technology  Corporation  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  17, 1985  (50  FR  2633). 

The  last  notification  was  filed  with 
the  Department  on  March  31,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  2000  (65  FR  40130). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28179  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— "Fuel/Water  Separation 
Characteristics  Program" 

Notice  is  hereby  given  that,  on  March, 
10,  2000,  piirsuant  to  Section  6(a)  of  the 
National  Cooperative  Research 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRI")  filed  written 
notifications  simultaneously  with  the 
Attorney  Genered  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  current 
participants  in  the  Fuel/Water 
Separation  Characteristics  Program  are: 
Baldwin  Filters,  Kearney,  NE; 
Caterpillar,  Inc.,  Mossville,  IL; 
Champion  Laboratories,  Inc.,  West 
Salem,  IL;  Davco  Manufacturing  ,  LLC, 
Saline,  MI;  and  Donaldson  Company, 
Inc.,  Minneapolis,  MN. 

The  general  area  of  planned  activity  of 
the  Fuel/Water  Separation 
Characteristics  Program  is  to  study  the 
eff^ects  of  fuel  additives  at  varying 
concentrations  on  diesel  fuel's  physical 
properties.  This  research  project  may 
include  the  study  of  surface  tension, 
interfacial  tension,  pH,  density, 
viscosity,  conductivity  and  chemical 


composition  of  water  separated  from  the 
fuel.  In  addition,  the  planning  activity 
may  include  the  evaluation  of  fuel/ 
water  separation  using  standardized 
SAE  test  methods  and  the  testing  of 
various  types  of  filter  media,  including 
paper  and  synthetic  fibers  media,  with 
different  coatings,  resins  and  other 
related  material. 

Membership  in  this  research  group 
remains  open,  and  the  participants 
intend  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership  or  planned  activities. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-28176  Filed  11-1-00;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  pre-clearance  considtation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (P.A.- 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy,  the 
Employment  and  Training 
Administration  is  sohciting  comments 
concerning  the  proposed  reinstatement 
of  the  "Planning  Guidance  and 
Instructions  for  Submission  of  the 
Strategic  Five- Year  State  Plan  and  Plan 
Modifications  for  Tide  I  of  the 
Workforce  Investment  Act  of  1998 
(Workforce  Investment  Act)  and  the 
Wagner-Peyser  Act".  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee's 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address.ee's  section  below  on  or  before 
January  2,  2001. 


ADDRESSES:  Maria  Kniesler,  Division 
Chief,  Office  of  One-Stop  Operations, 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  200 
Constitution  Avenue  N.W.,  Room  S- 
4231,  Washington,  D.C.  20210. 
Telephone:  202-693-2920;  fax:  202- 
693-3229. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

Section  112(a)  of  the  Workforce 
Investment  Act  (Pub.  L.  105-220, 
August  7, 1998)  requires  the  Governor  of 
the  State  to  submit  a  strategic  Five-year 
State  Plan  to  the  Secretary  of  Labor  in 
order  to  be  eligible  to  receive  an 
allocation  under  section  127  or  132  or 
to  receive  financial  assistance  under  the 
Wagner-Peyser  Act.  The  Five- Year  Plans 
have  been  submitted;  therefore,  this 
request  is  for  the  submission  of 
modifications  to  the  Plan.  Situations  in 
which  modifications  may  be  required  by 
the  Governor  include  (1)  changes  in 
Federal  or  State  law  or  policy 
substantially  change  the  assumptions 
upon  which  the  plan  is  based;  (2)  there 
are  changes  in  the  State-wide  vision, 
strategies,  poUcies,  performance 
indicators,  the  methodology  used  to 
determine  local  allocation  of  funds, 
reorganizations  which  change  the 
working  relationship  with  system 
employees,  changes  in  organizational 
responsibilities,  changes  to  the 
membership  structure  of  the  State  Board 
or  alternative  entity  and  similar 
substantial  changes  to  the  States's 
workforce  investment  system;  and  (3) 
the  State  has  foiled  to  meet  performance 
goals,  and  must  adjust  service  strategies. 

n.  Review  Focus 

The  Department  of  Labor  is 
particidarly  interested  in  comments 
which: 

•  Evtduate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actioiu 

The  Workforce  Investment  Act  of 
1998  (Pub.  L.  105-220,  August  7,  1998), 
Section  112(a),  requires  the  Governor  of 
the  State  to  submit  a  State  Plan  to  the 
Secretary  to  be  eligible  to  receive  an 
allocation  under  Section  127  or  132  or 
to  receive  financial  assistance  under  the 
Wagner-Peyser  Act.  The  Plan  outlines  a 
Five-year  strategy  for  the  State-wide 
Workforce  investment  system  of  the 
State  that  meets  the  requirements  of 
sections  111  and  112  of  the  Act.  This 
reinstatement  is  needed  in  order  for 
State  governments  to  submit 
modifications  to  the  Five- Year  Plan  as 
needed.  These  modifications  may  be 
needed  in  order  to  keep  the  Plan  a 
viable,  living  docimient  over  its  Five- 
year  life.  The  Act  gives  States  the 
authority  to  modify  WIA  Plans  based  on 
unanticipated  circimistances  within  the 
State.  The  Department  expects  that 
some  States  will  modify  their  Plans  if 
changes  in  economic  conditions  affect 
the  Strategic  Plan's  viabiUty.  No  State 
Plan  modifications  have  been 
submitted. 

Type  of  Review:  Reinstatement  With 
Change. 

Agency:  Employment  and  Training 
Administration. 

Title:  Planning  Guidance  and 
Instructions  for  Submission  of  the 
Strategic  Five- Year  State  Plan  and  Plan 
modifications  for  Tide  I  of  the 
Workforce  Investment  Act  of  1998 
(WIA)  and  the  Wagner-Peyser  Act. 

OMB  Number:  1205-0398. 

Total  Respondents:  59. 

Frequency:  As  needed. 

Total  Responses:  One. 

Average  Time  per  Response:  25  hours. 

Estimated  Total  Burden  Hours:  1,475. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
simimarized  and/or  included  in  the 
request  for  the  Office  of  Management 
and  Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  October  27,  2000. 
Raymond  L.  Bramucd, 

Assistant  Secretary,  Employment  and 

Training  Administration. 

[FR  Doc.  00-28139  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiu«  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiuces)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  the  State  Income  and 
Eligibility  Verification  provisions  of  the 
Deficit  Reduction  Act.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


addressee  sectiori  below  on  or  before 
January  2,  2001. 

ADDRESSES:  Lorenzo  Roberts,  Office  of 
Workforce  Security,  200  Constitution 
Ave.  N.W.,  Room  S-4231  Frances 
Perkins  Building,  Washington,  D.C. 
20210;  telephone  202-219-5616,  ext. 
175;  FAX  202-219-8506  (these  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Deficit  Reduction  Act  of  1984 
established  an  income  and  eligibility 
verification  system  for  the  exchange  of 
information  among  State  agencies 
administering  specific  programs.  The 
programs  are:  Aid  to  Families  with 
Dependent  Children,  Medicaid,  Food 
Stamps,  Supplemental  Security  Income, 
Unemployment  Compensation  and  any 
State  program  approved  under  Tide  I,  X, 
XrV,  or  XVI  of  die  Social  Security  Act. 
Under  the  Act,  programs  participating 
must  exchange  information  to  the  extent 
it  is  useful  and  productive  in  verifying 
eligibility  and  benefit  amounts  to  assist 
in  the  child  support  program  and  the 
Secretary  of  Health  and  Human  Services 
in  verifying  eligibility  and  benefit 
amounts  under  Tides  11  and  XVI  of  the 
Social  Security  Act. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necesseury 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

As  the  oidy  continuous  source  of 
information  on  the  Income  and 
Eligibility  program,  the  data  is  required 
to  monitor  and  evaluate  that  program. 

Type  of  Review:  Extension  without 
change. 

Agency:  Emplojnnent  and  Training 
Administration. 

Title:  Income  and  Eligibility. 

OMB  Number:  1205-0238. 

Agency  Number:  None. 

Affected  Public:  State  Governments. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Avemge  Time  per  Response:  10 
minutes. 

Estimated  Total  Burden  Hours:  39388 
hours. 


Report 

Total 
respondents 

Frequency 

Total 
responses 

Average  time 
per  response 

Burden 
(hrs.) 

New  &  additional  claims  

'9.3 
186,100 

Annually 

Annually 

19.3 
186,100 

2  Second  

8,388 

New  claims 

10  minutes 

31,000 

Totals  

9.486,000 

9.486,000 

39,388 

Total  Burden  Cost  (operating/ 
maintaining):  At  approximately  $25  per 
hour  average  State  salary,  the  State 
burden  is  estimated  at  $984,700  per 
year. 

Conunents  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  October  26.  2000. 
Grace  A.  Kilbane, 

Director,  Unemployment  Insurance  Service. 
Employment  and  Training  Administration. 
(FR  Doc.  00-28140  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  4510-30-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Liquidity  Facility;  Correction 

AGENCY:  National  Credit  Union 
Administration  (NCUA) 


ACTION:  Proposed  Interpretive  Ruling 
and  Policy  Statement  (IRPS)  00-02; 
correction. 

SUMMARY:  The  NCUA  published  in  the 
Federal  Register  of  October  25.  2000,  a 
proposed  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  00-02,  Central 
Liquidity  Facility  Advance  Policy.  It 
incorrecUy  stated  that  comments  on  the 
proposed  IRPS  must  be  received  on  or 
before  December  26,  2000.  This 
correction  gives  the  correct  deadline  for 
comments. 

DATES:  Comments  must  be  received  on 
or  before  January  23,  2001. 


ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  You  may 
also  fax  comments  to  (703)  518-6319  or 
e-mail  comments  to 
boardmail@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Owen  Cole,  Jr.,  Vice  President,  CLF,  at 
(703)  518-6360  or  Frank  S.  Kressman, 
Staff  Attorney,  at  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  The 
NCUA  published  in  the  Federal 
Register  of  October  25,  2000.  a  proposed 
IRPS  00-02,  Central  Liquidity  Facility 
Advance  Policy.  65  FR  63892  (October 
25,  2000).  It  incorrectly  stated  that 
comments  on  the  proposed  IRPS  must 
be  received  on  or  before  December  26, 
2000.  This  correction  changes  the 
deadline  for  receipt  of  comments  to 
January  23,  2001. 

Dated:  October  27,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  00-28072  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  7535-01-U 


NATIONAL  INSTITUTE  FOR  LITERACY 

National  Institute  for  Literacy  Advisory 
Board;  Notice  of  Meeting 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  die 
schedide  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 
meeting  is  required  imder  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

Date  and  Time:  November  13,  2000 
fixim  9:30  AM  to  4:30  PM,  and 
November  14,  2000  fi-om  9:30  AM  to- 
1:30  PM. 

ADDRESSES:  National  Institute  for 
Literacy  (NIFL).  1775  I  Street.  NW,  Suite 
730.  Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shelly  Coles,  Executive  Assistant, 
National  Institute  for  Literacy  (NIFL), 
1775  I  Sti^t.  NW,  Suite  730, 
Washington,  DC  20006.  Telephone 
number  (202)  233-2027.  email 
scoles@nifl.gov. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  established  imder  the  Workforce 


Investment  Act  of  1998,  Tide  II  of  P.L. 
105-220,  Sec.  242,  the  National  Institute 
for  Literacy.  The  Board  consists  of  ten 
individuals  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  The  Board  is  established  to 
advise  and  make  recommendations  to 
the  Interagency  Group,  composed  of  the 
Secretaries  of  Education,  Labor,  and 
Health  and  Human  Services,  which 
administers  the  National  Institute  for 
Literacy  (Institute).  The  Interagency 
Group  considers  the  Board's 
recommendations  in  planning  the  goals 
of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  function  (a)  makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  the  Institute 
consults  with  the  Board  on  the  award  of 
fellowships.  The  National  Institute  for 
Literacy  Advisory  Board  will  be  meeting 
on  November  13,  2000  and  November 
14.  2000.  The  meeting  is  opened  to  the 
public.  The  Board  will  cover  the 
following  topics:  the  fiscal  year  2001 
appropriations  bill  and  other  legislative 
issues  impacting  NIFL  and  literacy;  a 
discussion  of  follow-up  activities 
related  to  the  National  Literacy  Summit; 
funding  from  the  private  sector  for  NIFL 
activities;  and  an  update  on  NIFL 
program  activities  with  a  focus  on 
recent  grants  and  contracts. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy  (NIFL).  1775  I  Sti^et,  NW.  Suite 
730.  Washington.  DC  20006,  from 
Monday  through  Friday,  8:30  AM  to  5 
PM. 

Dated:  October  30,  2000. 
Andrew  J.  Hartman, 
Director. 

[FR  Doc.  00-28200  Filed  10-30-00;  4:45  pm] 
BtUMO  CODE  a06»-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528,  STN  50-529, 
STN  50-530] 


Arizona  Public  Service  Company,  et  al. 
Palo  Verde  Nuclear  Generating  Station, 
UnlU  1,2,  and  3;  Notice  of 
Conaideration  of  Approval  of 
Application  Regarding  Propoaed 
Coiporate  Restructuring  of  El  Paao 
Electric  Company  and  Conforming 
Amendments,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-41.  NPF-51,  and 
NPF-74  for  die  Palo  Verde  Nuclear 
Generating  Station  (Palo  Verde),  Units  1, 
2.  and  3.  respectively,  to  the  extent  held 
by  El  Paso  Electric  Company  (EPE),  one 
of  seven  joint  owners  or  lessees  of  Palo 
Verde.  The  indirect  transfers  would 
occur  in  connection  with  a  proposed 
corporate  restructuring  of  EPE.  The 
Commission  is  also  considering 
approving  conforming  license 
amendments  to  reflect  the  proposed 
renaming  of  EPE,  which  is  part  of  the 
restructuring  plan  for  EPE.  The  facility 
is  located  in  Maricopa  County,  Arizona. 

According  to  a  July  6,  2000, 
application  filed  by  EPE.  which  was 
supplemented  by  a  letter  dated  July  7, 
2000,  submitted  by  counsel  for  EPE,  and 
a  conforming  amendment  application 
dated  October  3.  2000,  submitted  by 
Arizona  Public  Service  Company,  the 
licensed  operator  of  Palo  Verde,  the 
proposed  indirect  transfers  of  the  Palo 
Veide  licenses  as  held  by  EPE  would  be 
to  a  newly  created  holding  company.  El 
Paso  Electric  Incorporated.  El  Paso 
Electric  Incorporated  will  be  created  to 
implement  the  public  utility 
restructuring  requirements  of  the  New 
Mexico  Electric  Utility  Industry 
Restructuring  Act  of  1999,  SB  428, 
NMSA  1978,  §§62-3A-l  through  23 
(1999)  (the  "Restructiiring  Act").  The 
proposed  restructuring  encompasses  the 
formation  of  El  Paso  Electric 
Incorporated,  EPE  becoming  a  direct 
subsidiary  of  El  Paso  Electric 
Incorporated,  and  a  change  in  EPE's 
name  to  MiraSol  Generating  Company. 
Also,  EPE  will  transfer  its  transmission 
and  distribution  assets  to  a  new 
transmission  and  distribution  company. 

Arizona  Public  Service  Company 
would  remain  as  the  managing  agent  for 
the  joint  owners  or  lessees  of  the  facility 
and  would  continue  to  have  exclusive 
responsibility  for  the  management, 
operation,  and  maintenance  of  Palo 
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Verde.  The  apphcation  does  not  propose 
a  change  in  the  rights,  obligations,  or 
interests  of  the  other  licensees  of  Palo 
Verde.  In  addition,  no  physical  changes 
to  Palo  Verde  or  operational  changes  are 
being  proposed. 

By  letter  dated  October  3,  2000, 
Arizona  Public  Service  Company 
submitted  the  associated  conforming 
amendments  request.  The  proposed 
amendments  would  reflect  the  change 
in  the  name  of  El  Paso  Electric  Company 
to  MiraSol  Generating  Company  in  the 
licenses. 

Pursuant  to  10  CFR  50.80,  no  hcense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  imderlying  transaction  that  will 
effectuate  the  indirect  transfer  will  not 
affect  the  qualifications  of  the  holder  of 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR2.1315,  imless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  ID 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  November  22,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 


with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  AppUcations,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1 308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  counsel  for  EPE,  David  B.  Raskin, 
Esq.,  Steptoe  &  Johnson  LLP,  1330 
Connecticut  Avenue,  NW,  Washington, 
DC  20036;  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (e-mail  address 
for  filings  regarding  license  transfer 
cases  only:  OGCLT@NRC.gov);  and  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
December  1.  2000,  persons  may  submit 
written  conunents  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  license  transfer 
apphcation  filed  by  EPE  dated  July  6, 
2000,  the  supplemental  letter  dated  July 
7,  2000,  from  counsel  for  EPE,  and  the 
apphcation  for  the  proposed  license 
amendments  filed  by  the  Arizona  Public 
Service  Company  dated  October  3,  2000, 


which  are  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  http:// 
www.nrc.gov. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Giriia  S.  Shukla, 

Project  Manager,  Section  2,  Project 
Directorate  IV  &■  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation . 

(FR  Doc.  00-28125  Filed  11-1-00;  8:45  am) 

BIUJNO  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-368] 

Notice  of  Correction  to  Federal 
Register  Notice  In  the  IMatter  of 
Entergy  Operations,  Inc.  (Aricansas 
Nuclear  One,  Unit  2);  Exemption 

On  October  18.  2000,  the  Federal 
Register  published  an  Exemption  to 
Facility  Operating  License  No.  NPF-6, 
which  authorizes  operation  of  Arkansas 
Nuclear  One,  Unit  2.  On  page  62376,  in 
the  last  sentence  of  Section  IV,  a  date 
was  omitted.  The  sentence  should  read: 
"The  staff's  detailed  Safety  Evaluation 
(and  this  exemption)  are  enclosiues  in 
the  letter  to  the  licensee  dated  October 
12,  2000." 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-28124  Filed  11-1-00;  8:45  am] 

BILUNG  CODE  7S80-01-P 


DEPARTMENT  OF  ENERGY 

Nuclear  Regulatory  Commission 
[Docket  No.  50-298] 

Nebrasica  Public  Povver  District;  Notice 
of  WittKlrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Nebraska  Public 
Power  District  (the  Ucensee)  to 
withdraw  its  Jime  8, 1999,  application 
for  the  proposed  amendment  to  Facility 


Operating  License  No.  DPR-46  for  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  Coimty,  Nebraska. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  correct  the  method  by 
which  the  Standby  Gas  Treatment 
System  heaters  are  tested. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  14, 1999 
(64  FR  38030).  However,  by  letter  dated 
September  29,  2000,  the  hcensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Jime  8, 1999,  and  the 
licensee's  letter  dated  September  29, 
2000,  which  withdrew  the  application 
for  license  amendment.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Dociunent  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Mohan  C.  Thadani, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  IV  &■  Decommissioning,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  00-28123  Filed  11-01-00;  8:45  am] 
BHJJNG  COOC  7S00-01-P 


DEPARTMENT  OF  ENERGY 

Nuclear  Regulatory  Commission 
[Docket  No.  50-328] 

Tennessee  Valley  Authority;  Notice  of 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Tennessee  Valley 
Authority  (TVA)  to  withdraw  its  Jime  7, 
1999,  application  for  proposed 
amendments  to  Facility  Operating 
Licenses  No.  DPR-79  for  the  Sequoyah 
Nuclear  Plant  (SQN),  Unit  2,  located  in 
Hamilton  Coimty,  Tennessee.  Notice  of 
Consideration  of  Issuance  of  of  this 
amendment  was  published  in  the 
Federal  Register  on  July  28, 1999,  (64 
FR  40907). 

The  purpose  of  the  Ucensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to 
increase  the  maximum  allowed  specific 
activity  of  the  primary  (reactor)  coolant 


fit)m  0.35  microcuries/gram  dose 
equivalent  Iodine-131  (1-131)  to  1.0 
microcuries/gram  dose  equivalent  1-131 
for  the  Unit  2  Cycle  10  core.  The  change 
for  Unit  2  back  to  1.0  microcuries/gram 
(the  previous  TS  limit)  was  to  have  been 
a  provisional  allowance  to  provide 
operational  flexibility  with  respect  to 
the  reactor  coolant  specific  activity 
because  an  unexpected  increase  in  the 
specific  activity  associated  with  1-131 
occurred  during  startup  following  the 
previous  refueling  outage  due 
presumably  to  minor  fuel  clad  leakage. 

By  letter  dated  October  17,  2000,  TVA 
withdrew  the  proposed  change  on  the 
basis  that  reactor  coolant  dose 
equivalent  1-131  activity  had  not  closely 
approached  the  current  TS  limit  and 
was  not  expected  to  before  the  refueling 
outage  that  commenced  on  October  22, 
2000. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  30, 1999, 
and  TVA's  letter  dated  October  17, 
2000,  which  withdrew  the  application 
for  the  license  amendment. 

These  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the 
Commission's  Public  Document  room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http  ://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Heman, 

Senior  Project  Manager,  Section  2.  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-28122  Filed  11-1-00;  8:45  am] 

BIUJNO  CODE  759&-1-P 


DEPARTMENT  OF  ENERGY 

Nuclear  Regulatory  Commission 
[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority;  Notice  of 
Wittidrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Tennessee  Valley 
Authority  (TVA)  to  withdraw  its  August 
30, 1999,  application  for  proposed 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR-77  and  DPR-79  for 
the  Sequoyah  Nuclear  Plant,  Units  1  and 
2,  located  in  Hamilton  County, 


Tennessee.  Notice  of  Consideration  of 
Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
October  6, 1999  (64  FR  54382). 

The  proposed  amendments  would 
have  revised  the  facility  technical 
specifications  (TS)  by  adding  a  Section 
3.0.7  to  address  the  use  of  interim 
provisions  upon  the  discovery  of  an 
unintended  "TS  action. 

Subsequently,  by  letter  dated  October 
17.  2000,  TVA  withdrew  the  proposed 
amendment  application  on  the  basis 
that  approval  of  the  amendment  was 
unlikely  because  of  legal  concerns  on 
the  pari  of  the  Commission. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  30,  1999, 
and  the  TVA's  letter  dated  October  17. 
2000,  which  withdrew  the  application 
for  license  amendments. 

These  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the 
Commission's  Public  Document  room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  October  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Heman, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  11,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-28121  Filed  11-1-00;  8:45  am] 

BIUING  CODE  7S0O-O1-P 


THE  PEACE  CORPS 

Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  submission  for  OMB 

review,  comment  request. 

summary:  The  Peace  Corps  has 
submitted  an  information  collection  to 
the  Office  of  Management  and  Budget 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  The 
forms  PC  1789  Health  Status  Review 
and  PC  1790  Report  of  Medical  Exam  is 
required  under  the  Peace  Corps  Act  for 
Volunteer  application.  No  comments 
were  received  in  response  to  the  Peace 
Corps'  earlier  Federal  Register  Notice 
(July  20,  2000,  Volume  65,  Number  140 
at  page  45117).  The  Peace  Corps  is  not 
proposing  any  changes  to  the  PC  1789 
or  PC  1790. 
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DATES:  Submit  comments  on  or  before 
November  28,  2000. 
ADDRESSES:  Comment  should  be 
addressed  to  David  O'Neill  at  the  Peace 
Corps.  Ill  20th  Street,  NW.,  Attn:  OMS, 
Washington,  DC  20526,  or  call  202-692- 
1577,  or  email  at 
doneiIl@peacecorps.gov.  Email 
comments  must  be  made  in  text  and  not 
in  attachments. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O'Neil  at  Uie  Peace  Corps,  1111 
20th  Street  NW.,  Attn:  OMS, 
Washington,  DC  20526.  or  call  202-692- 
1577,  or  email  at 
donein@peacecorps.gov.  Email 
comments  must  be  made  in  text  and  not 
in  attachments. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  0420-0510. 

Title:  Health  Status  Review/Report  of 
Medical  Exam. 

Forms  No:  PC  1789/PC  1790. 

Type  of  Review:  Renewal,  without 
change,  of  a  previously  approved 
collection  that  will  expire  November  30, 
2000. 

Respondents:  PubUc. 

Number  of  Respondents:  None. 

Needs  and  Uses:  The  PC  1789/PC 
1 790  usage  is  necessary  to  comply  with 
the  Peace  Corps  Act  (Section  5(e)) 
which  states  that  applicants  for 
enrollment  shall  receive  such  health 
examinations  preparatory  to  their 
services  *   *   *  as  the  President  may 
deem  necessary  or  appropriate  *  *   *  to 
provide  the  information  needed  for 
clearance,  and  to  serve  as  a  reference  for 
any  future  Volunteer  medical  clearance, 
and  to  serve  as  a  reference  for  any  future 
Volunteer  disability  claim. 

Issued  in  Washington,  DC  on  October  24, 
2000. 

Doug  Greene, 

Chief.  Information  Officer  and  Associate 
Director  for  Management. 

IFR  Doc.  00-28152  Filed  10-30-00;  1:56  pm] 
BHJJNQ  CODE  aOS1-«1-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  has  practical 
utiUty;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biu-den  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Self-Emplo5rment  and  Substantial 
Service  Questionnaire;  OMB  3220-0138 

Section  2  of  the  Railroad  Retirement 
Act  (RRA)  provides  for  payment  of 
annuities  to  qualified  employees  and 
their  spouses.  In  order  to  receive  an  age 
and  service  annuity.  Section  2(e)(3) 
states  that  an  applicant  must  stop  all 
railroad  work  and  give  up  any  rights  to 
retiun  to  such  work.  A  disability 
applicant  must  give  up  all  railroad 
work,  but  does  not  have  to  relinquish 
rights  to  return  to  raihoad  work  until  he 
or  she  attains  full  retirement  age,  or,  if 
earlier,  a  spouse  annuity  or 
supplemental  annuity  becomes  payable. 
Under  the  1988  amendments  to  the 
RRA,  an  applicant  is  no  longer  required 
to  stop  work  for  a  "Last  Pre-Retirement 
Nonraiboad  Employer"  (LPE).  LPE  is 
the  last  person,  company  or  institution 
with  whom  an  employee  or  spouse 
applicant  was  employed  concurrently 
with,  or  after,  the  applicant's  last 
railroad  employment  and  before  their 
annuity  beginning  date.  However, 
section  2(f)(6)  of  the  RRA  requires  that 
a  portion  of  the  employee's  "Tier  n 
benefit  and  supplemental  annuity  be 
deducted  for  earnings  from  a  "LPE" 
einployer. 

"The  RRB  utiUzes  Form  AA-4,  Self- 
Employment  and  Substantial  Service 
Questionnaire  to  obtain  information 
needed  to  determine  if  the  applicant's 
work  is  LPE,  railroad  service  or  self- 
employment.  If  the  work  is  self- 
employment,  the  questionnaire 
identifies  any  months  in  which  the 
applicant  did  not  perform  substantial 
service.  One  response  is  requested  of 
each  respondent.  Completion  is 
volimtary.  However,  failure  to  complete 
the  forms  could  result  in  the 
nonpayment  of  benefits. 

The  RRB  proposes  minor  nonburden 
impacting  editorial  and  formatting 
changes  to  Form  AA— 4.  The  completion 
time  for  the  AA— 4  is  estimated  at 
between  40  and  70  minutes.  The  RRB 
estimates  that  approximately  1,500  AA- 
4's  are  completed  annually. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 


copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Raihoad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Qiuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-28182  Filed  11-1-00;  8:45  am) 

BILLING  CODE  7905-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27262] 

Hllngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act")  October  26, 2000 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piu^uant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for    . 
public  inspection  through  the 
Commission's  Branch  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  November  20,  2000,  the 
appUcation(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

AEP  Credit,  Inc.  (70-7218) 

AEP  Credit.  Inc.  ("Credit"),  1616 
Woodall  Rodgers  Freeway,  Dallas,  Texas 
75202,  a  nonutility  subsidiary  company 
of  American  Electric  Power  Company, 
hic.  ("AEP"),  1  Riverside  Plaza, 


Columbus,  Ohio  43215,  a  registered 
holding  company,  has  file  a  post- 
effective  amendment  under  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
nUe  54  under  the  Act,  to  a  previously 
file  application-declaration. 

By  order  dated  December  13, 1996 
(HCAR  No.  26627).  Credit  was 
authorized,  through  December  31.  2000, 
to  factor  the  accounts  receivable  of 
associate  and  nonassociate  utilities 
companies,  provided  that  the  average 
amoimt  of  nonassociate  utility 
receivables  for  the  proceeding  12  month 
period  outstanding  as  of  the  end  of  any 
calendar  month  would  be  less  than  the 
average  amount  of  receivables  acquired 
from  associate  companies  outstanding 
as  of  the  end  of  each  calendar  month 
diuing  the  preceding  12  month  period 
("50%  Restriction"). 

Credit  now  seeks  to  extend  its 
authority  to  factor  the  accoimts 
receivable  ot  associate  and  nonassociate 
utility  company  through  September  30, 
2005,  subject  to  the  50%  Restriction. 

Unitil  Corporation  (70-9633) 

Unitil  Corporation  ("Unitil").  a 
registered  holding  company,  and  its 
public  utility  subsidiary  companies. 
Concord  Electric  Company,  Exeter  & 
Hampton  Electric  Company.  Fitchbiug 
Gas  and  Electric  Light  Company 
("Fitchburg")  and  Unitil  Power 
Corporation  (collectively, 
"Subsidiaries"),  all  located  at  6  Liberty 
Lane  West,  Hampton.  New  Hampshire 
03842-1720,  have  filed  a  post-effective 
amendment  imder  sections  6(a),  7,  9(a) 
and  10  of  the  Act  and  rules  43  and  54 
under  the  Act  to  an  application- 
declaration  previously  filed  imder  the 
Act. 

By  orders  dated  Jime  30. 1997  and 
June  9.  2000  (HCAR  Nos.  26737  and 
27182)  ("Orders"),  among  other  things, 
Unitil  was  authorized  to  issue  and  sell 
short-term  notes  ("Notes")  to  banks  in 
an  aggregate  outstanding  amoimt  not 
exceeding  $25  million  ("Short-Term 
Debt  Limitation")  and  to  operate,  and 
lend  funds  to  members  of,  the  Unitil 
system  money  pool  ("Money  Pool"), 
through  June  30,  2003.  The  Orders 
provided  that  Unitil 's  short-term  debt 
woiUd  bear  interest  at  the  lending 
bank's  base,  prime  or  money  market  rate 
and  mature  not  more  than  nine  months 
from  issuance. 

Unitil  now  proposes  to  increase  the 
Short-Term  Debt  Limitation  from  $25 
million  to  $35  million,  through  June  30, 
2003.  The  Notes  will  be  issued  under 
the  same  terms  and  conditions  as 
provided  by  the  Orders.  The  proceeds 
may  be  used  to  fund  the  Money  Pool; 
however,  Fitchburg  is  not  requesting 


increased  authority  to  effect  Money  Pool 
borrowings. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-28138  Filed  11-1-00;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notic*  3461] 

Bureau  of  Educational  and  Cultural 
Affairs;  English  Language  Fallow 
Program 

NOTICE:  Request  for  proposals. 
summary:  The  Office  of  EngHsh 
Language  Programs  of  tbe  Bureau  of 
Educational  and  Cultural  Affairs 
annoimces  an  open  competition  for  the 
2001  English  Language  Fellow  Program. 
The  program  consists  of  English 
Language  Fellows,  who  are  recent 
TEFL/TESL  M.A.  graduates  (within  the 
last  five  years),  and  senior  English 
L,anguage  Fellows,  who  are  experienced 
English  as  a  foreign  language  teacher 
trainers. 

Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501[c]  may  submit  proposals  to 
administer  and  manage  the  English 
Language  Fellow  Program,  which  is 
designed  to  provide  universities, 
binational  centers,  teacher-training 
colleges,  ministries  of  education  and 
other  educational  language  institutions 
worldwide  with  professionally  trained 
American  expertise  in  English  as  a 
Foreign  Language  (EFL). 

The  goal  of  this  program  is  to  promote 
the  teaching  of  English  to  facilitate 
democratic  institution  building  and  to 
encourage  participation  in  the  global 
economy.  An  introduction  to  American 
English,  methodology  and  materials 
opens  the  door  for  advanced  study  in 
the  U.S..  and  to  develop  and  promote 
mutual  understanding. 

Program  Information 

The  Bureau  of  Educational  and 
Cultural  Affairs  is  soliciting  proposals 
from  U.S.  non-profit  educational 
institutions/organizations  to  manage 
and  administer  the  2001  English 
Language  Fellow  Programs.  English 
Language  Fellows  must  be  U.S.  citizens. 
The  programs  are  for  an  eleven-month 
period  begiiming  with  academic  year 
2001-2002.  One-year  extensions  will  be 
granted  only  imder  exceptional 
cimunstances,  and  require  agreement  of 


the  Bureau,  U.S.  Embassy,  host 
institution,  and  the  fellow. 

The  EngUsh  Language  Fellows  are  not 
employees  of  the  Bureau  or  the  grantee 
organization.  Selection  of  countries 
which  will  receive  English  Language 
Fellows  will  be  made  by  the  Bureau. 
The  programs  have  placed  over  250 
English  language  professionals 
worldwide  in  the  past  five  years, 
promoting  Enghsh  Teaching  as  a 
response  to  the  dramatic  increase  in  the 
demand  for  English  caused  by  political 
and/or  economic  changes. 

The  program  is  open  to  English 
language  professionals  at  two  different 
levels: 

A.  The  English  Language  Fellows  are 
recent  TEFL/TESL  M.A.  graduates 
(within  the  last  five  years)  who  provide 
expertise  to  institutions  selected  by  U.S. 
Embassies  abroad  while  gaining 
international  teaching  experience.  The 
fellows  serve  as  full-time  teachers  of 
English  as  a  Foreign  Language  (EFL). 
They  may  teach  up  to  20  hours  of 
English  a  week  in  the  host  program.  In 
addition,  they  may  be  asked  to  work  in 
materials  and  test  development  or 
teacher-training  activities.  They  should 
not  be  assigned  administrative  duties. 
The  sum  of  all  duties  should  not  exceed 
40  hours  per  week. 

B.  The  senior  English  Language 
Fellows  are  experienced  EFL  trainers 
who  have  a  M.A.  or  higher  degree  in 
TEFL/TESL  or  a  closely  related  field 
and  have  overseas  teacher  training 
experience.  The  senior  fellows  serve  as 
full-time  teacher  trainers  of  English  as  a 
foreign  language  as  well  as  serving  in 
program-related  activities  such  as:  (1) 
Teaching  English  for  Specific  Purposes 
(ESP)  in  a  variety  of  professional  fields 
such  as  business,  law  and  economics; 
(2)  designing  and  developing  EFL 
curricula  and  materials;  (3)  conducting 
program  evaluation  and  design;  (4) 
testing;  and  (5)  organizing  and  hosting 
country-wide  workshops  and 
conferences. 

The  grant  period  should  begin  on/ 
about  January  15,  2001  and  extend 
throu^  September  30.  2002. 

The  grantee  organization  is 
responsible  for  the  management  and 
administrative  aspects  of  the  program, 
which  include  the  following: 

— ^Recruitment,  selection  and  placement  of 
approximately  24  English  Language 
Fellows  and  approximately  36  senior 
English  Language  Fellows  in  all  areas  of 
the  world  at  universities,  binational 
centers,  teacher-training  colleges, 
ministries  of  education  and  other 
educational  language  institutions; 

— Pre-departure  orientations; 

— Mid-year  senior  English  Language  Fellow 
conference  (optional); 
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— Fiscal  -management  and  logistics; 
— ^Travel  management  (reservations/ 

itineraries,  ticketing); 
— Medical  insurance  enrollment; 
— Development  of  promotional  materials  in 

supptort  of  programs; 
— Monitoring:  programs  and  individuals; 
— Extensive  monitoring,  review  and 

evaluation  of  English  Language  Fellow 

reports,  including  a  preliminary  report,  a 

mid-year  report,  and  a  final,  year-end 

report; 
— ^Evaluation  of  and  follow-on  activities  for 

programs; 
— Establishment  and  maintenance  of  an 

alumni  database  of  English  Language 

Fellows. 

The  period  of  the  program  is  from  on/ 
about  February  15,  2001  through 
September  30,  2002.  The  recruitment 
and  selection  process  will  begin  at  the 
2001  TESOL  Convention  in  St.  Louis, 
Missouri,  February  2001;  pre-departure 
orientations,  third  or  fourth  week  of 
August  2001;  and  the  fellows' 
departures  to  overseas  assignments,  first 
and  second  week  of  September  2001. 

The  grantee  organization  should 
provide  a  time  line  for  all  activities.  The 
fellows  will  receive  a  basic  stipend, 
living  and  housing  allowance,  pre- 
departure  orientation  travel  to 
Washington,  DC,  pre-departure 
allowance,  international  round  trip 
travel  from  U.S.  residence  to  host 
coimtry;  book  or  materials  allowance, 
miscellaneous  expense  and  health/ 
medical  coverage  up  to  $50,000  per 
illness/injury. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  io\ii  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  The  Bureau 
anticipates  awarding  one  grant  in  an 
amoimt  not  to  exceed  $2,725,000. 
Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  siunmary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

(1)  Basic  stipend  $13,750 

(2)  Round  trip  travel  4.000 

(3]  Living  allowance 6,000 

(4)  Pre-departure  orientation 

travel  1,800 

(5)  Pre-departure  allowance  500 

(6)  Shipping  allowance  400 

(7)  Miscellaneous  expense  ...  200 


(8)  Promotional/educational 
materials  100 

B.  Allowable  costs  for  the  senior 
English  Language  Fellows 
(approx.  6  worldwide)  include 
the  following: 

(1)  Basic  stipend 21,000 

(2)  Round  trip  travel  4,000 

(3)  Living  allowance 10,000 

(4)  Pre-departure  round  trip 

travel  1,800 

(5)  Pre-departure  allowance  500 

(6)  Shipping  allowance  400 

(7)  Book  allowance  (up  to)  ..  850 

(8)  In-country  arrival  ori- 
entation (1-2  days)  (if  not 

based  in  the  host  country)  700 

(9)  In-country  travel  allow- 
ance (up  to)  750 

(10)  Miscellaneous  expenses  200 

(11)  Mid-year  senior  English 
Language  Fellow  con- 
ference (optional — if  con- 
ference is  held,  grant  will 
be  amended  to  add  addi- 
tional funds). 

C.  Allowable  costs  for  the  senior 
Enghsh  Language  Fellows  for 
Eastern  Europe,  the  Balkans 
and  the  NIS  (approx.  18)  in- 
clude the  following:  Albania 
(3),  Azerbaijan  (2),  Croatia  (2) 
Kosovo  (6),  Kazakhstan  (1), 
Kyrgyzstan  (1),  Moldova  (1), 
Ukraine  (2) 

(1)  Basic  stipend 21,000 

(2)  Round  trip  travel  4,000 

(3)  Living  allowance 16,000 

(4)  Pre-departure  round  trip 

travel 1,800 

(5)  Pre-departure  allowance  500 

(6)  Shipping  allowance  400 

(7)  Book  allowance  (up  to)  ..  850 

(8)  In-country  arrival  ori- 
entation (1-2  days)  (if  not 

based  in  capital  city)  700 

(9)  In-country  travel  allow- 
ance (up  to)  1,500 

(10)  Miscellaneous  expenses  200 

(11)  Mid-year  senior  English 
Language  Fellow  con- 
ference (optional — if  con- 
ference is  held,  grant  will 
be  amended  to  add  addi- 
tional funds). 

D.  Allowable  costs  for  the  senior 
English  Language  Fellows  for 
Russia  (approx.  12)  include 
the  following: 

(1)  Basic  stipend 21,000 

(2)  Basic  stipend  (2)  regional 
coordinators  25,000 

(3)  Round  trip  travel  4,000 

(4)  Living  allowance 16,500 

(5)  Pre-departure  round  trip 

travel 1,800 

(6)  Pre-departure  allowance  .  500 

(7)  Shipping  allowance 400 

(8)  Book  allowance  (up  to)  ..  850 

(9)  In-country  arrival  ori- 
entation (1-2  days)  (if  not 

based  in  capital  city)  700 

(10)  In-country  travel  allow- 
ance (up  to)  5,000 

(11)  Miscellaneous  expenses  255 


(12)  Mid-year  senior  English 
Language  Fellow  con- 
ference (optional — if  con- 
ference is  held,  grant  will 
be  amended  to  add  addi- 
tional funds). 

Please  refer  to  the  SoUcitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  number  ECA/A/L- 
01-01. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Ofiice  of  English  Language  Programs, 
ECA/A/L,  Room  304,  U.S.  Department 
of  State,  301  4th  Street,  SW., 
Washington,  DC  20547.  telephone:  202/ 
619-5869  and  fax  number:  202/401- 
1250,  bitemet  address:  http:// 
exchanges.state.gov/education/rfps  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Catherine  Williamson 
on  all  other  inquiries  and 
correspondence. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadhne  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package  may 
be  downloaded  frt)m  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday,  December  22,  2000. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Doctiments  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  ten  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/A/L-01-01,  Program  Management, 
ECA/EX/PM,  Room  534,  301  4th  Street, 
SW.,  Washington,  DC  20547. 


Federal  Regjgter/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notice8 


65891 


Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges. 

AppUcants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  imder 
the  "Support  for  Diversity"  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal.  PubUc 
Law  104-319  provides  that  "in  carrying 
out  programs  of  educational  and 
ciUtural  exchange  in  coimtries  whose 
people  do  not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  lOfr-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  fiillest  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Proposals  may  also  be 
reviewed  Ity  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  appUcations  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  tank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 


demonstrate  substantive  imdertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

2.  Ability  To  Achieve  Progmm 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

3.  Multiplier  Effect/Impact:  Proposed 
programs  should  strengthen  long-term 
mutual  imderstanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

5.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

6.  Institution's  Recora/Aoility: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

7.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 

8.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  stirvey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

9.  Cost-effectiveness/cost-sharing:  The 
overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 


well  as  institutional  direct  funding 
contributions. 

10.  Value  to  U.S. -Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  the  U.S. 
Department  of  State's  geographic  area 
desk  and  overseas  officers  of  program 
need,  potential  impact,  and  significance 
in  the  partner  country(ies). 

11.  TEFL/TESL  Background:  Propose] 
should  demonstrate  a  plan  to  network 
that  allows  for  the  greatest 
dissemination  of  information  to  the 
profession  of  Teachers  of  English  as  a 
Second  or  Foreign  Language;  moreover, 
grantee  must  be  able  to  provide 
knowledgeable,  TEFL/TESL^ualified. 
experienced  staff  capable  of 
interviewing  candidates  and  evaluating 
their  qualifications  for  teaching  and/or 
developing  materials  or  for  conducting 
teacher  training  in  the  context  of 
English  as  a  foreign  language  in 
accordance  with  criteria  established  by 
the  Bureau. 

Authority 

Overall  grant  making  authority'  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultiual  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  piupose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  culttual  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world." 

The  funding  authority  for  the  program 
above  is  provided  through  legislation. 
There  will  be  three  (3)  sources  of 
funding  for  this  program:  The  Bureau's 
Exchanges  Appropriation;  and  Support 
for  East  European  Democracy  (SEED) 
and  Freedom  Support  Act  (FSA) 
interagency  transfers. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Biueau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  programs  and  the 
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availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  October  26,  2000. 
Helena  Kane  Finn, 

Principal  Deputy  Assistant  Secretary,  Bureau 
of  Educational  and  Cultural  Affairs,  U.S. 
Department  of  State. 

[FR  Doc.  00-28185  Filed  11-1-00;  8:45  am] 
BNJJNQ  CODE  823IH>1-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3460] 

Bureau  of  Educational  and  Cultural 
Affairs;  Fulbright  Student  Program 

NOTICE:  Conference  for  bidders. 
summary:  The  State  Department's 
Bureau  of  Educational  and  Cultiiral 
Affairs  announces  a  Conference  for 
Bidders,  inviting  for  discussion 
organizations  that  are  interested  in 
submitting  a  Proposal  to  administer  the 
Fulbright  Student  Program.  The 
conference  will  take  place  November  9, 
2000  at  2  p.m.  at  the  following  location: 
SA-44,  Room  800-A,  301  4th  Street, 
SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations  should  contact 
Rosalind  Swenson  at  (202)  619-5384 
prior  to  November  9.  2000  to  schedule 
their  attendance  at  the  Conference. 

The  Fulbright  Student  Program  was 
announced  in  the  Federal  Register, 
Volume  65,  Number  206,  on  October  24, 
2000. 

Dated:  October  25,  2000: 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  U.S.  Department  of  State. 
(FR  Doc.  00-28184  Filed  11-1-00;  8:45  am] 
BNXMG  CODE  4710-06-P 


TENNESSEE  VALLEY  AUTHORITY 

Telllco  Reservoir  Land  Management 
Plan,  Blount,  Loudon,  and  Monroe 
Counties,  TN 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Issuance  of  record  of  decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 


Environmental  Policy  Act.  On  August 
29,  2000,  the  TVA  Board  of  Directors 
decided  to  adopt  the  preferred 
alternative  (Allocation  Alternative) 
identified  in  its  Final  Environmental 
Impact  Statement  (EIS),  Tellico 
Reservoir  Land  Management  Plan. 

The  Final  EIS  was  made  available  to 
the  public  in  July,  2000.  A  Notice  of 
Availability  of  the  Final  EIS  was 
published  in  the  Federal  Register  on 
July  7,  2000.  Under  the  Allocation 
Alternative,  TVA  seeks  to  provide  a 
clear  statement  on  how  it  will  manage 
its  lands,  based  on  scientific,  cultvu^l, 
and  economic  principles.  The  plan  and 
EIS  cover  12,643  acres  of  TVA  lands  on 
Tellico  Reservoir.  About  half  (6,103 
acres)  of  the  land  is  currently  committed 
to  specific  uses,  which  would  be 
continued.  The  remaining  6,540  acres 
have  no  outstanding  commitments  and 
their  use  is  determined  in  the  plan.  The 
total  12,643  acres  is  allocated  as  follows: 
9,321  acres  for  natural  resource 
conservation  and  management;  635 
acres  for  TVA  project  operations  and 
public  works;  331  acres  for  industrial 
and  commercial  development  uses; 
1,804  acres  for  recreation  developments; 
^nd  552  acres  for  shoreline  residential 
access. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  P.  Nicholson,  NEPA  Specialist, 
Environmental  Policy  and  Planning, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT  8C,  Knoxville, 
Tennessee  37902-1499;  telephone  (865) 
632-3592  or  email 
cpnicholson@tva.gov. 

SUPPLEMENTARY  INFORMATION:  During  the 
development  of  the  Tellico  Project,  TVA 
purchased  about  37,737  acres  of  land. 
About  13,943  acres  are  normally 
covered  by  water  during  the  summer, 
resulting  in  a  reservoir  pool  with  360.8 
miles  of  shoreline.  About  11,150  acres 
of  the  remaining  project  lands  were  sold 
to  the  Tellico  Reservoir  Development 
Agency  (TRDA)  in  November  1982.  TVA 
has  since  entered  into  agreements  for 
the  use  of  about  half  the  remaining 
lands.  The  management  of  the  lands 
retained  under  "TVA's  control,  as  well  as 
the  lands  sold  to  TRDA,  is  prescribed  by 
the  land  plan  included  in  a  1982  joint 
agreement  (Contract  No.  TV-60000A) 
between  TVA  and  TRDA. 

In  its  1999  Record  of  Decision  on  its 
Shoreline  Management  Initiative  (SMI) 
Final  EIS,  TVA  committed  to 
developing  comprehensive  land 
management  plans  for  all  its  reservoirs. 
These  plans  are  intended  to  integrate 
land  and  water  benefits,  provide  for  the 
optimimi  public  benefit,  and  balance 
competing,  and  sometimes,  conflicting 
resource  uses.  In  doing  so,  these  plans 


will  provide  a  clear  statement  of  how 
TVA  manages  reservoir  lands  and 
identify  the  specific  uses  of  individual 
land  parcels. 

TVA  began  public  scoping  and 
preparation  of  this  plan  in  1997.  In  late 

1998.  TVA  determined  that  an  EIS 
would  be  the  appropriate  level  of 
environmental  review.  TVA  then  issued 
a  Notice  of  Intent  to  prepare  an  EIS  on 
January  14,  1999,  and  held  a  public 
scoping  meeting  two  weeks  later.  The 
Notice  of  Availability  for  the  Draft  EIS 
was  published  on  March  17,  2000.  TVA 
subsequently  held  a  public  meeting  in 
Lenoir  City,  Tennessee  on  March  28, 
2000,  to  solicit  comments  on  the  Draft 
plan  and  EIS.  Written  and  oral 
comments  on  the  EIS  were  received 
from  36  parties.  The  Notice  of 
Availability  for  the  Final  EIS  was 
published  on  July  7,  2000. 

Alternatives  Considered 

TVA  considered  two  alternatives  for 
planning  the  uses  of  12,643  acres  of 
Tellico  Reservoir  lands.  A  third 
alternative,  which  included  the  use  of 
850  acres  of  TVA  land  for  a  commercial 
development  proposed  by  Tellico 
Landing,  Inc.,  was  dropped  after  the 
TVA  Board  annoimced  on  March  15, 

1999,  that  it  would  not  consider  this 
proposed. 

Under  both  alternatives,  TVA  would 
implement  the  categorization  of 
residential  and  flowage  easement 
shoreline,  as  defined  in  the  SMI.  The 
results  of  this  categorization  are  as 
follows:  Shoreline  Protection,  1  mile; 
Residential  Mitigation,  38  miles;  and 
Managed  Residential,  23  miles.  TVA 
would  also  continue  existing  land  uses 
on  lands  transferred  to  TRDA  and  other 
parties,  and  continue  existing  land  uses 
on  6,103  acres  of  TVA  lands  under 
easement  or  other  committed  long-term 
use.  About  6,540  acres  have  no 
committed  uses  and  are  considered 
plannable  lands. 

Under  Alternative  A,  the  No  Action 
Alternative,  TVA  would  continue  to  use 
the  1982  land  use  plan  established  by 
Contract  No.  TV-60000A  with  TRDA. 
The  largest  land  use  category  is 
Cultural/Public  Use/Open  Space  (61 
percent  of  the  area).  Other  categories 
include  TVA  Dam  Reservation  (5 
percent),  Natural/Wildlife  (15  percent). 
Industrial  Development  (3  percent), 
Private  Residential  (3  percent). 
Recreation  (11  percent),  and  Eastern 
Band  of  Cherokee  Indians  Memorial  (1 
percent). 

Under  Alternative  B,  the  Allocation 
Alternative,  TVA  would  adopt  a  new 
Reservoir  Land  Management  Plan  for 
139  tracts  of  TVA  land.  The  TVA  lands 
would  be  allocated  as  follows:  5  percent 
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for  TVA  project  operations  and  public 
works;  17  percent  for  management  of 
sensitive  resources  such  as  rare  species, 
wetlands,  and  cultural  resources;  56 
percent  for  natural  resource 
conservation,  with  emphasis  on  public 
use;  3  percent  for  industrial  and 
commercial  development;  14  percent  for 
recreational  uses,  and  4  percent  for 
residential  shoreline  access.  In  response 
to  comments  on  the  Draft  EIS,  the 
Allocation  Alternative  was  slightly 
modified  in  the  Final  EIS  by  changing 
the  proposed  use  of  a  140-acre 
recreation  tract  to  natural  resource 
conservation.  TVA  identified  the 
Allocation  Alternative  as  the  preferred 
alternative  in  both  the  Draft  EIS  and  the 
Final  EIS. 

During  the  preparation  of  the  Plan 
and  EIS,  TVA  consulted  with  the 
Tennessee  State  Historic  Preservation 
Officer  (SHPO),  The  Eastern  Band  of 
Cherokee  Indians  (EB),  the  United 
Keetoowah  Band,  the  Cherokee  Nation 
of  Oklahoma,  The  Tennessee 
Commission  of  Indian  Affairs,  the 
Muscogee  (Creek)  Nation  of  Oklahoma, 
and  the  Poarch  Band  of  Creek  Indians 
on  the  identification  and  evaluation  of 
historic  properties  within  the  Area  of 
Potential  Effect  for  the  land  plan.  TVA, 
TDEC,  SHPO,  and  EB  executed  a 
Memorandum  of  Agreement,  dated  June 
23,  2000,  stipulating  measures  that  will 
be  carried  out  by  TVA  prior  to  the 
commencement  of  groimd-disturbing 
activities  or  transfer  of  property  rights. 
This  agreement  allows  phased 
identification,  evaluation,  and  treatment 
of  historic  properties,  and  ensures  that 
the  effects  on  historic  properties  of 
future  activities  undertaken  in 
implementing  the  Tellico  Reservoir 
Land  Management  Plan  will  be  taken 
into  account. 

Response  to  Cominents  on  Final  EIS 

Appendix  A-2  of  the  Final  EIS 
contains  summaries  of  and  responses  to 
the  comments  TVA  received  on  the 
Draft  EIS.  TVA  received  comments  ft'om 
36  individuals  and  organizations. 

The  Envirormiental  Protection  Agency 
(EPA)  commented  on  the  Final  EIS.  EPA 
noted  that  TVA  neglected  to  include  the 
EPA  rating  of  the  Draft  EIS.  This  rating 
was  EC-2:  Environmental  Concerns 
with  some  modification  of  the  Plan 
requested.  EPA  also  asked  for  more 
information  on  prospective  forest 
management  activities  on  TVA  lands. 
Forest  management  activities  could  be 
carried  out  on  lands  allocated  for 
natural  resource  conservation  to  achieve 
TVA's  objective  of  maintaining  or 
enhancing  ecological  diversity.  The  Plan 
and  Final  EIS  do  not  propose  specific 
forest  management  activities.  Such 


activities  woidd,  instead,  be  determined 
by  tract-specific  management  plans 
developed  with  public  and  peer  agency 
input  and  consideration  of  potential 
environmental  impacts.  Potential  forest 
management  activities  could  include 
timber  harvesting  by  both  clearcutting 
and  selection  methods,  thinning, 
prescribed  bums,  and  reforestation. 
Based  on  past  experience,  clearcutting 
of  large  areas  is  not  expected.  Forest 
management  activities  would  likely 
occur  on  less  than  100  acres  of  natural 
resource  conservation  lands  each  year 
and  would  include  measures  to  protect 
the  reservoir  shoreline  and  prevent 
water  quality  degradation. 

EPA  asked  whether  TVA  will  monitor 
the  nimiber  of  people  recreating  in  the 
area  to  help  control  their  enviromnental 
impacts.  TVA  does  not  have  any  plans 
to  formally  monitor  the  number  of 
people  recreating  in  the  area.  However, 
TVA  will  continue  to  monitor  the 
enviromnental  conditions  of  the 
reservoir  through  its  standard 
operations. 

EPA  also  asked  whether  any 
residential  development  on  reservoir 
lands  will  be  consistent  with  the 
Shoreline  Management  Initiative  Final 
EIS/Record  of  Decision.  The 
implementation  of  the  shoreline 
categorization  component  of  the  SMI  is 
described  above.  Applicants  for 
residential  shoreline  alterations  woidd 
have  to  comply  with  the  standards 
adopted  in  tne  SMI  Record  of  Decision. 
In  an  initiative,  unique  to  Tellico 
Reservoir,  guidelines  that  are  more 
restrictive  than  those  in  the  SMI  would 
be  applied  to  the  River  Corridor  area  in 
view  of  the  need  to  protect  the  sensitive 
resources  in  this  area. 

Decision 

The  TVA  Board  adopted  the  Tellico 
Reservoir  Land  Management  Plan  as 
described  in  Alternative  B  on  August 
29,  2000.  Alternative  B  optimally 
balances  recreation  use,  resource 
conservation  needs,  and  residential 
shoreline  access  needs  in  a  way  that 
maintains  the  quality  of  life  and  other 
important  values  provided  by  Tellico 
Reservoir.  Alternative  B  sets  aside 
parcels  containing  sensitive  resources 
and  habitats  in  the  Sensitive  Resource 
Protection  and  Natural  Resource 
Conservation  categories.  TVA  is 
adopting  commitments  imder 
Alternative  B  to  further  minimize  the 
potential  for  adverse  impacts  to  the 
environment.  These  commitments  are 
listed  below,  under  Environmental 
Commitments.  With  these  mitigation 
measures,  all  practicable  means  to  avoid 
or  minimize  environmental  harm  would 
have  been  adopted. 


EnTironmeiitally  Prefisrred  AltematiTe 

TVA  has  concluded  that  Alternative  B 
is  the  environmentally  preferable 
alternative.  It  allocates  the  majority  of 
TVA  lands  to  long-term  resoiut:e 
conservation  and  management  uses, 
provides  for  compatible  recreation 
developments,  and  enhances  the 
protection  of  the  riverine  portions  of  the 
reservoir. 

Environmental  Commitments 

TVA  is  adopting  the  following 
measures  to  minimize  environmental 
impacts: 

•  TVA  will  follow  the  procedures 
specified  in  the  memorandum  of 
agreement  with  the  State  Historic 
Preservation  Officer  for  the 
identification,  evaluation,  and  treatment 
of  historic  properties  that  are  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

•  U.S.  Fish  and  Wildlife  Service 
guidelines  will  be  used  to  establish  and 
maintain  buffer  zones  around  bald  eagle 
nests. 

•  The  current  practice  of  prohibiting 
the  construction  of  water-use  facilities 
and  shoreline  alterations  within  the 
marked  limits  of  safety  landings  will  be 
continued  to  avoid  interference  with 
commercial  navigation. 

•  Noise  covenants  consistent  with  the 
guidelines  described  in  Section  3.12.2. 
of  the  Final  EIS  will  be  included  in  land 
transfer  instruments  pertaining  to 
parcels  in  Zone  5. 

•  Amenities  provided  in  Cojrtee 
Springs  Recreation  Area  (Parcel  10)  (e.g. 
picnic  areas,  walking  trails,  and 
greenway  entry/exit  points)  will  be 
limited  to  day-time  use. 

•  Guidelines  proposed  in  Appendix 
B-1  of  the  Final  EIS  will  be  consulted 
in  reviewing  applications  for  water-use 
facilities  on  the  River  Corridor.  - 

Dated:  October  23,  2000. 
Kathryn  J.  Jackson, 
Executive  Vice  President,  River  System 
Operations  &■  Environment. 
(FR  Doc.  00-28183  Filed  11-1-00:  8:45  am] 
muMd  cooc  nsMW-u 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  The  Secretary 

Application  Of  Kitty  Hawk  International 
6/b/B  American  International  Airways 
and  Kalitta  Air,  LLC.  For  Trwwfsr  Of 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  2000-10-29)  Docket  OST-2000- 
7588. 
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SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Kalitta  Air, 
L.L.C.,  fit,  willing,  and  able,  and  (1) 
transferring  to  it  the  all-cargo  authority 
contained  in  the  interstate  scheduled 
certificate  currently  issued  to  Kitty 
Hawk  International,  Inc.  d/b/a  American 
International  Airways,  and  (2)  canceling 
the  passenger  authority  contained  in 
that  certificate. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  6,  2000. 

ADDRESSES:  Objections  and  answers  to 
objections  shoiild  be  filed  in  Docket 
OST-2000-7588  and  addressed  to  the 
Department  of  Transportation  Dockets 
(SVC-124.1,  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delores  King,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2343. 

Dated;  October  27,  2000. 

Susan  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  00-28151  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
and  Hold  a  Scoping  Meeting  for  Santa 
BartMra  Municipal  Airport,  Santa 
BartMira,  CA 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  to  hold  a  public  scoping 
meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  a  joint 
EIS/EIR  will  be  prepared  for 
development  recommended  by  the 
Master  Plan  Update  for  Santa  Barbara 
Municipal  Airport,  Santa  Barbara, 
California.  This  is  the  second  notice  that 
the  FAA  has  published  on  this 
doomient;  the  first  notice  was 
published  on  Augiist  11, 1993  and  a 
public  scoping  meeting  was  held  on 
September  17, 1993.  Portions  of  the 


baseline  information  and  proposed 
project  scope  have  since  been  updated, 
and  the  planning  horizon  has  been 
extended,  therefore,  to  ensure  that  all 
significant  issues  related  to  the 
proposed  action  are  identified,  another 
public  scoping  meeting  is  being 
scheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Ciesla,  Airport  Planner,  AWP- 
613.2,  Federal  Aviation  Administration, 
Airports  Division,  Western-Pacific 
Region,  P.O.  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  California 
90009-2007,  Telephone:  310/725-3628. 
Comments  on  the  scope  of  the  EIS 
should  be  submitted  to  the  address 
above  and  must  be  received  no  later 
than  Friday,  December  15,  2000. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
in  cooperation  with  the  city  of  Santa 
Barbara,  California,  will  prepare  a  joint 
EIS/EIR  for  further  development 
reconmiendation  at  Santa  Barbara 
Municipal  Airport.  The  need  to  prepare 
an  EIS  is  based  on  the  procedures 
described  in  FAA  Order  5050.4A, 
Airport  Environmental  Handbook.  The 
city  of  Santa  Barbara  is  preparing  an  EIR 
to  meet  the  state  of  California 
environmental  review  requirements. 
Preparation  of  the  joint  EIS/EIR  for 
the  proposed  Santa  Barbara  Municipal 
Airport  improvements  were  initially 
started  in  August  1993,  with  the  first 
Notice  of  Intent  being  published  for 
development  recommended  in  the  Draft 
Master  Plan  Update.  At  that  time,  the 
proposed  improvements  included  the 
extension  of  Runway  7/25  to  the  west  by 
800  feet,  construction  of  runway  safety 
areas  at  each  end  of  Rxmway  7/25  in 
order  to  meet  FAA  standards,  extension 
and  widening  of  Runway  15R/33L,  and 
for  the  Terminal  Building  expansion 
and  terminal  area  improvements.  The 
runway  safety  areas  are  required  under 
FAA  standards  in  oifler  to  reduce  the 
risk  of  damage  and  passenger  injury,  if 
an  aircraft  leaves  the  runway  pavement. 
The  existing  runway  safety  area  for  the 
east  end  Rimway  7/25  is  500  feet  wide 
and  215  feet  long,  and  the  west  end  is 
500  feet  wide  and  320  feet  long.  The 
current  required  dimensions  for  the 
runway  safety  area  is  an  area  that  is  500 
feet  wide  and  1,000  feet  beyond  the 
runway  end.  Since  the  original  Notice  of 
Intent,  a  number  of  studies  were 
completed,  which  concluded  that  the 
existing  6,052  foot  operational  length  of 
Runway  7/25  is  satisfactory  for  current 
and  foreseeable  future  airline  flights.  In 
order  to  achieve  the  runway  safety 
areas.  Runway  7/25  would  need  to  be 
relocated  approximately  800  feet  to  the 
west.  These  studies  formed  tha  basis  of 
the  City's  ciurent  Aviation  Facilities 


Plan,  which  includes  the  required 
runway  safety  areas  and  retains  the 
current  nmway  length  for  aircraft 
operations. 

The  proposed  action  is  the  adoption 
of  the  Santa  Barbara  Mimicipal  Airport, 
Aviation  Facilities  Plan  (AFP).  The  AFP 
recommends  expanding  the  existing 
runway  safety  areas  on  both  ends  of 
Runway  7/25  in  order  to  meet  current 
FAA  standards,  expansion  of  the  airline 
terminal  and  parking  facility, 
construction  of  a  new  Taxiway  M  and 
construction  of  general  aviation 
facilities. 

The  federal  actions  being  proposed 
are  FAA  approval  of  the  Airport  Layout 
Plan  and  approval  of  future  processing 
of  an  application  for  federal  funding 
assistance,  for  the  proposed 
improvements.  The  airport  is  located  in 
the  vicinity  of  the  Goleta  Slough  and 
there  are  potential  impacts  on  wetlands 
and  biotic  communities  fi-om  the 
disruption  of  stream  flows  and  tidal 
circulation  to  the  area  around  the 
airport.  The  land  adjacent  to  the  airport 
contains  non-compatible  land  uses  in 
terms  of  aircraft  noise,  and  the  proposed 
development  is  likely  to  be 
controversial. 

The  city  of  Santa  Barbara,  pursuant  to 
the  California  Environmental  Quality 
Act  of  1970  (CEQA)  is  preparing  an 
Environmental  Impact  Report  (EIR)  for 
the  proposed  development.  In  an  effort 
to  eliminate  unnecessary  duplication 
and  reduce  delay,  the  document  to  be 
prepared,  will  be  a  joint  EIS/EIR  in 
accordance  with  the  President's  Council 
on  Environmental  Quality  Regulations 
described  in  40  Code  of  Federal 
Regidations  Sections  1500.5  and  1506.2. 

The  Joint  Lead  Agencies  for  the 
preparation  of  the  EIS/EIR  will  be  the 
Federal  Aviation  Administration  and 
the  city  of  Santa  Barbara,  California. 
Due  to  proximity  of  the  Goleta  Slough 
and  other  water  courses  on  the  airport, 
the  U.S.  Army  Corps  of  Engineers  is  a 
cooperating  agency  in  the  preparation  of 
the  document. 

The  development  recommended  in 
the  AFP  and  which  will  be  evaluated  in 
the  EIS/EIR  is  described  below: 

West  Creek  Realignment  Alternative 

•  Construction  of  a  new  runway 
safety  area  on  each  end  of  Rimway  7/25, 
in  order  to  meet  FAA  standards.  The 
nmway  safety  area  on  the  east  end  of 
the  runway  would  use  an  800  foot 
portion  of  the  existing  runway. 

•  Construction  of  an  800  foot  western 
extension  to  Rimway  7/25  to  maintain 
the  existing  6,052  foot,  Runway  7/25 
length,  and  extension  of  the  associated 
taxiway. 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


65895 


•  Terminal  Building  expansion,  and 
expansion  of  the  automobile  parking 
area. 

•  Construction  of  a  new  Taxiway  M. 

•  Construction  of  additional  T- 
hangars  and  a  new  air  cargo  facility. 

•  Realignment  of  Tecolotito  Creek, 
2,000  feet  to  west,  to  be  rerouted  around 
the  new  nmway  safety  area  and 
relocation  of  Cameros  Creek. 

•  Acquisition  of  Rimway  Protection 
Zones  on  each  end  of  Runway  7/25. 

•  Relocation  of  navigational  aids  at 
the  airport. 

•  Revisions  to  the  standard 
instrument  departure  and  arrival 
procedures  at  the  airport. 

West  Creek  Culvert  Alternative 

•  Same  as  Alternative  1 ,  except  that 
a  culvert  would  be  built  for  Tecolotito 
Creek  to  allow  it  to  flow  under  the 
runway,  taxiway  and  safety  area. 

No  Action  Alternative 

•  No  construction  activities  at  the 
airport  would  occur  under  this 
alternative. 

Comments  received  during  the  first 
scoping  meeting  raised  concerns  about 
the  potential  emissions  fi-om  air 
pollutants,  impacts  on  biological 
resources,  noise  impacts  to  surrounding 
residential  areas,  potential  disruption  of 
archaeological  or  historic  sites, 
incompatibility  with  existing  land  uses, 
traffic  impacts  on  existing  streets,  and 
possible  contamination  of  Goleta  Slough 
or  alterations  of  it's  flow  patterns. 

Comments  and  suggestions  to  this 
second  Notice  of  Intent  are  invited  from 
Federal,  State  and  local  agencies,  and 
other  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  these 
proposed  projects  are  addressed  and  all 
significant  issues  are  identified.  Written 
comments  and  suggestions  concerning 
the  scope  of  the  EIS/EIR  may  be  mailml 
to  the  FAA  informational  contact  listed 
above  and  must  be  received  no  later 
than  Friday,  December  15,  2000. 

Public  Scoping  Meeting 

The  FAA  will  hold  a  public  scoping 
meeting  to  solicit  input  fium  the  public 
with  respect  to  any  environmental 
impacts  associated  with  the  proposed 
project.  The  public  scoping  meeting  will 
be  held  at  1  p.m.  on  December  7,  2000, 
at  the  City  Council  Chambers,  Santa 
Barbara  City  Hall,  735  Anacapa  Street, 
Santa  Barbara.  CA  93101. 

Issued  in  Hawthorne,  California  on  Friday, 
October  20,  2000. 

Mia  Paredes  Ratcliff, 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region,  AWP-600. 
[FR  Doc.  00-28189  Filed  11-1-00;  8:45  am] 

BILLING  CODE  4nO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Notice  of  Safety  Advisory  2000-03 

AGENCY:  Federal  Railroad 
Administratinn  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  safety  advisory. 

SUMMARY:  FRA  is  issuing  Safety 
Advisory  2000-03  addressing  safety 
practices  to  reduce  the  risk  of  serious 
injury  or  death  both  to  railroad 
employees  engaged  in  switching 
operations  and  to  the  general  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  H.  Taylor,  Staff  Director, 
Operating  Practices  Division,  Office  of 
Safety  Assurance  and  Compliance,  FRA, 
1120  Vermont  Avenue,  N.W.,  RRS-11. 
Mail  Stop  25,  Washington.  D.C.  20590 
(telephone  202-493-6255)  or  David  H. 
Kasminoff,  Trial  Attorney,  Office  of 
Chief  Counsel,  1120  Vermont  Avenue, 
N.W.,  RCC-12,  Mail  Stop  10, 
Washington,  D.C.  20590  (telephone 
202-493-6043). 

SUPPLEMENTARY  INFORMATION:  FRA  has 
determined  that  the  safety  of  railroad 
employees  and  the  general  public 
compels  the  issuance  of  this  safety 
advisory.  A  review  of  FRA's  accident/ 
incident  data  demonstrates  that  overall 
the  safety  of  rail  transportation  has 
continued  to  improve;  however,  so  far 
this  year,  ten  railroad  employees  have 
lost  their  lives  while  engaged  in 
switching  operations.  This  figure 
already  exceeds  the  total  number  of 
switching-related  deaths  in  1999,  and 
has  caused  FRA  serious  concern  about 
the  safety  of  certain  aspects  of  rail 
operations.  Specifically,  these  deaths 
have  raised  questions  about  the  safety 
practices  employed  by  crewmembers 
assigned  to  perform  switching 
operations.  These  deaths  occurred  on 
both  large  and  small  railroads  and 
included  employees  with  levels  of 
experience  that  ranged  fi'om  as  little  as 
two  years  to  over  30  years. 

The  most  recent  incident  occurred  on 
September  9,  2000.  FRA  believes  that 
each  of  the  ten  fatalities  could  probably 
have  been  prevented  if  all  employees  on 
each  railroad  had  strictly  followed  the 
five  recommendations  of  FRA's 
Switching  Operations  Fatality  Analysis 
(SOFA)  Working  Group  and  the 
applicable  Federal  and  railroad 
company  operating  and  safety  rules  to 
which  they  relate.^  The  ten  employee 
fatalities,  which  occurred  between 


<  Each  of  the  five  SOFA  Working  Group 
recommendations  is  described  in  the  "Findings  and 
Recommended  Actions  of  the  SOFA  Working 
Group"  section  of  this  advisory. 


January  2  and  September  9,  2000,  on 
seven  separate  railroads,  are 
summarized  in  Appendix  A  to  this 
safety  advisory. 

Findings  and  Recommended  Actions  of 
the  SOFA  Working  Group 

During  February  of  1998,  the  SOFA 
Working  Group  was  formed  at  the 
request  of  FRA  to  review  recent  fatal 
incidents  that  occurred  during  railroad 
switching  operations  and  to  develop 
recommendations  for  preventing  such 
fatalities.  The  Working  Group  was 
comprised  of  representatives  from  FRA, 
the  Association  of  American  Railroads,  ' 
the  United  Transportation  Union,  the 
Brotherhood  of  Locomotive  Engineers, 
and  The  American  Short  Line  and 
Regional  Railroad  Association.  The 
Working  Group  developed  a  codified 
database  of  standardized  information, 
referred  to  as  the  "SOFA  Matrix."  ft^m 
the  wide  range  of  information  on  the  76 
fetal  switching  incidents  that  occurred 
between  January  1992  and  July  1998.  In 
addition,  the  Working  Group  reviewed 
very  limited  data  obtained  from  FRA 
files  concerning  employee  fatalities 
bom  1975  to  1991  and  participated  in 
a  series  of  systematic  exercises  designed 
to  tap  the  extensive  expertise  acquired 
by  the  Working  Group  during  its  review 
and  analysis  of  these  employee 
fatalities. 

For  statistical  purposes,  the  total 
number  of  employee  fatalities  studied 
by  the  Working  Group  was  too  small 
and  the  circumstances  were  too  varied 
to  permit  formal  statistical  analysis. 
Notwithstanding  these  limitations, 
based  on  the  objective  evidence  of  likely 
contributing  factors,  a  number  of 
findings  and  recommendations  were 
developed.  The  Working  Group's 
recommendations  include  actions  to 
improve  both  the  safety  of  railroad 
switching  operations  and  the  quality  of 
data  collected  on  fatalities  in  switching 
operations.  That  database  and  the 
expertise-capturing  exercises  were  then 
used  to  identify  trends  or  patterns  in  the 
data  for  a  more  comprehensive 
understanding  of  the  fatalities  the 
Working  Group  was  investigating,  and 
became  the  foundation  for  the  analysis 
and  recommendations  in  the  report, 
entiUed  "Switching  Operations  Fatality 
Analysis,"  which  the  Working  Group 
issued  in  October  1999. 

The  five  critical  SOFA  Working 
Group  recommendations  ("five  SOFA 
lifesavers")  are  set  forth  below: 

•  Recommendation  1.  Notification  to 
the  locomotive  engineer  before  fouling 
track  or  equipmeiit.  "Any  crew  member 
intending  to  foul  track  or  equipment 
must  notify  the  locomotive  engineer 
before  such  action  can  take  place.  The 


65896 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


locomotive  engineer  must  then  apply 
locomotive  or  train  brakes,  have  the 
reverser  centered,  and  then  confinn  this 
action  with  the  individual  on  the 
ground.  Additionally,  any  crew  member 
that  intends  to  adjust  knuckles/ 
drawbars,  or  apply  or  remove  EOT 
device,  must  insure  that  the  cut  of  cars 
to  be  coupled  into  is  separated  by  no 
less  than  50  feet.  Also,  the  person  on  the 
groimd  must  physically  inspect  the  cut 
of  cars  not  attached  to  the  locomotive  to 
insure  that  they  are  completely  stopped 
and,  if  necessary,  a  sufficient  number  of 
hand  brakes  must  be  applied  to  insure 
that  the  cut  of  cars  will  not  move." 

•  Recommendation  2.  Extra 
precautions  when  two  or  more  train 
crews  are  working  on  the  same  track. 
"When  two  or  more  train  crews  are 
simultaneously  performing  work  in  the 
same  yard  or  industry  tracks,  extra 
precautions  must  be  taken: 

•  Same  Track.  Two  or  more  crews  are 
prohibited  from  switching  into  the  same 
track  at  the  same  time,  without 
establishing  direct  communication  with 
all  crew  members  involved. 

•  Adjacent  Tmck.  Protection  must  be 
afforded  when  there  is  the  possibility  of 
movement  on  adjacent  track(s).  Each 
crew  wiU  arrange  positive  protection  for 
(an)  adjacent  track(s)  through  positive 
communication  with  yardmaster  and/or 
other  crew  members." 

•  Recommendation  3.  Safety  briefing. 
"At  the  beginning  of  each  tour  of  duty, 
all  crew  members  will  meet  and  discuss 
all  safety  matters  and  work  to  be 
accomplished.  Additional  briefings  will 
be  held  any  time  work  changes  are  made 
and  when  necessary  to  protect  their 
safety  during  their  performance  of 
service." 

•  Recommendation  4.  Proper 
communications.  "When  using  radio 
communication,  locomotive  engineers 
must  not  begin  any  shove  move  without 
a  specified  distance  from  the  person 
controlling  the  move.  Strict  compliance 
with  'distance  to  go'  communication 
must  be  maintained.  When  controlling 
train  or  engine  movements,  all  crew 
members  must  communicate  by  hand 
signals  or  radio  signals.  A  combination 
of  hand  and  radio  signals  is  prohibited. 
All  crew  members  must  confirm  when 
the  mode  of  communication  changes." 

•  Recommendation  5.  Paying  proper 
attention  to  new  crew  members.  "Crew 
members  with  less  than  one  year  of 
service  must  have  special  attention  paid 
to  safety  awareness,  service 
qualifications,  on-the-job  training, 
physical  plant  familiarity,  and  overall 
ability  to  perform  service  safely  and 
efficiently.  Programs  such  as  peer 
review,  mentoring,  and  supervisory 
observation  must  be  utilized  to  insure 


employees  are  able  to  perform  service  in 
a  safe  manner." 

The  recommendations  from  the  SOFA 
Working  Group  and  the  circumstances 
surrounding  the  ten  unfortimate  deaths 
that  have  occurred  this  year  during 
switching  operations  were  discussed  at 
length  at  the  September  14,  2000, 
meeting  of  FRA's  Railroad  Safety 
Advisory  Committee  (RSAC  ^)  in 
Washington,  D.C.  As  a  result,  FRA  and 
RSAC  representatives  jointly  wrote  a 
Declaration  expressing  the  firm 
commitment  of  the  railroad  community 
to  address  this  issue.  Consensus  was 
achieved,  and  a  Declaration  was 
approved  by  the  RSAC  members  present 
at  the  meeting.  Subsequent  to  the  RSAC 
meeting,  the  wording  in  the  Declaration 
was  slightly  modified,  and  concurred 
with  and  signed  by  the  appropriate  32 
RSAC  members.  Those  signatories  were: 

•  Ross  Capon,  Executive  Director, 
National  Association  of  Railroad 
Passengers 

•  Daniel  Davis,  Director — Railroad 
Department,  International  Brotherhood 
of  Electrical  Workers 

•  Charles  E.  Dettmann,  Executive 
Vice  President,  Association  of  American 
Railroads 

•  Edward  Dubroski,  International 
President,  Brotherhood  of  Locomotive 
Engineers 

•  Diane  Elliott,  Executive  Director, 
American  Association  of  Private 
Railroad  Car  Owners 

•  Allan  C.  Fisher,  Director  of 
Operating  Rules,  Consolidated  Rail 
Corporation 

•  Dewey  Garland,  International 
Representative,  Sheet  Metal  Workers 
International  Association 

•  George  Gavalla,  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration 

•  Carl  Ice,  Senior  Vice  President 
Operations,  The  Burlington  Northern 
and  Santa  Fe  Railway  Company 

•  Rick  A.  Inclima,  Director  of 
Education  and  Safety,  Brotherhood  of 
Maintenance  of  Way  Employes 

•  Thomas  F.  Jacobi,  Senior  Assistant 
Vice  President  Safety  &  Operating 
Practices,  Union  Pacific  Railroad 
Company 

•  Richard  A.  Johnson,  General 
President,  Brotherhood  of  Railway 
Carmen  Division — TranspcHlation 
Communications  Union 

•  Leroy  Jones,  Vice  President  and 
National  Legislative  Representative, 
Brotherhood  of  Locomotive  Engineers 


2  The  RSAC  is  compried  of  representativs  of  the 
varoius  interest  groups  of  the  raikoad  industry, 
including  management  and  labor,  and 
representatives  of  the  National  Transportation 
Safety  Board.  The  RSAC  provies  a  forum  for  FRA 
to  receive  advice  on  railroad  safety  issues. 


•  Tom  Leopold,  General  Director 
Rules  &  Safety,  The  Kansas  City 
Southern  Ry.  Co. 

•  Jerry  Martin,  Director,  Rail  Division, 
Texas  Railroad  Commission, 
(Representing  the  State  Rail  Safety 
Program  Managers) 

•  Chris  Martinez,  Legislative 
Representative — New  Mexico, 
Brotherhood  of  Maintenance  of  Way 
Employees,  (Representing  the  Labor 
Council  for  Latin  American 
Advancement) 

•  Jack  T.  McBain,  Senior  Vice 
President  Operations,  Canadian 
National  Railway 

•  Francis  G.  McKenna,  President, 
Tourist  Railway  Association  Inc. 

•  Dennis  Mogan,  Director,  Safety  and 
Rules,  Metra  (Chicago) 

•  Jolene  M.  Molitoris,  Administrator, 
Federal  Railroad  Administration 

•  Chuck  R.  Mundy,  Vice  President, 
American  Train  Dispatchers 
Department/Brotherhood  of  Locomotive 
Engineers 

•  Carmen  Patriarca,  NRC  Safety 
Committee  Chairman,  National  Railroad 
Construction  &  Maintenance 
Association 

•  Pat  Pender,  Vice  President  Field 
Operations,  Canadian  Pacific  Railway 

•  W.  Dan  Pickett,  President, 
Brotherhood  of  Railroad  Signalmen 

•  Franklin  Pursley,  Vice  President, 
Safety  and  Service  Design,  CSX 
Transportation 

•  John  M.  Samuels,  Senior  Vice 
President,  Operations  Planning  and 
Support,  Norfolk  Southern  Corporation 

•  James  A.  Stem,  Alternate  National 
Legislative  Director,  United 
Transportation  Union 

•  Greg  Stengem,  Vice  President  of 
Safety,  Training  &  Operations,  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company, 

•  William  J.  Thompson,  Chairman 
and  State  Legislative  Director,  Ohio, 
United  Transportation  Union 

•  Frank  K.  Timier,  President, 
American  Short  Line  &  Regional 
Railroad  Association 

•  Kathryn  D.  Waters,  Manager  and 
Chief  Operating  Officer,  Mass  Transit 
Administration  of  Maryland — MARC 
Train  Service 

•  Paul  Worley,  Assistant  Director  for 
Engineering  &  Safety  American 
Association  of  State  Highway  & 
Transportation  Officials 

The  modified  Declaration  is  set  forth 
in  Appendix  B  to  this  safety  advisory. 

Recommended  Actions 

FRA  believes  that  each  employee  is 
personally  accoimtable  for  his  or  her 
actions  on  the  job.  Based  upon  FRA's 
review  of  the  circumstances 
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surrounding  the  above-referenced 
employee  deaths,  the  five  SOFA 
Working  Group  recommendations,  and 
the  RSAC  Declaration,  FRA  further 
believes  that  railroads  can  reduce  the 
likelihood  of  suffering  the  loss  of 
additional  employee  lives  during 
switching  operations  if  they  and  their 
employees  elect  to  follow  the 


recommendations  of  the  Working  Group 
and  commit  to  the  principles  of  the 
RSAC  Declaration. 

Based  on  the  information  obtained 
from  FRA's  ongoing  initiatives 
concerning  safety  during  switching 
operations,  investigations  of  railroad 
accidents  and  incidents,  and 
information  gathered  pursuant  to  the 
Declaration  and  other  partnership 


initiatives  with  rail  labor  and 
management,  FRA  may  modify  Safety 
Advisory  2000-03,  issue  additional 
safety  advisories,  or  take  other 
appropriate  necessary  action  to  ensure 
the  highest  level  of  safety  on  the 
Nation's  railroads. 

Appendix  A— Calendar  Year  2000 
Switching  Operations  Fatalities 


Employee  job  title 


Conductor 

Conductor 

Foreman 

Brakeman 

Switchman 

Conductor 

Conductor 

Brakeman 

Brakeman 

Switch  Foreman 


Years  of 
railroad 
service 


21 

23 

32 

2 

2 

19 

30 

27 

4 

27 


Date  of  death 


January  2 .... 

March  9  

April  21  

May  22 

May  31  

July  7 

July  24 

July  28 

August  11  ... 
Septemt)er  9 


Circumslanoes  surrounding  the  deatti 


Struck  by  a  t)ox  car  fouHng  the  track  while  riding  tfie  lead  car  of  a  shov- 
ing nx>vement  into  an  industry  track. 

Coupled  (crushed)  between  two  rail  cars  while  switching  in  a  classifica- 
tion yard. 

Stepped  into  the  path  of  a  rail  car  that  had  been  released  into  the  track 
for  classification  from  ttie  gravity  hump. 

Cmshed  t)etween  the  side  of  a  hopper  car  and  a  coal  untoader  while 
riding  the  leading  end  of  a  shoving  move  into  a  customer's  siding. 

Crushed  between  the  kMX>motive  he  was  riding  and  a  standing  cut  of 
boxcars. 

Stepped  between  moving  cars  and  was  struck  and  mn  over  by  the 
equipment. 

Stnjck  by  own  locomotive  after  lining  a  switch  on  the  opposite  side  of 
the  track  from  the  engineer. 

Pinned  twtween  ttw  car  he  was  riding  and  tfie  k)ading  dock  at  a  cus- 
tomer's siding  during  a  sfK>ving  move. 

Struck  by  anottier  train  crew's  consist  while  switching  at  an  intermodal 
facility. 

Stepped  into  the  path  of  and  struck  t>y  own  equipnient. 


Appendix  B— The  Railroad  Safiety 
Advisory  Committee  Declaration 

Together,  the  railroad  community  will 
initiate  an  on-going  focused  safety  campaign 
to  prevent  fetalities  and  injuries  from 
occurring  during  switching  operations.  This 
initiative  underscores  our  collective 
commitment  to  zero  injuries  and  accidents  in 
the  workplace.  This  safety  campaign  will 
include  the  following  steps: 

•  Switching  operations  industry  wide  will 
immediately  be  assessed  as  a  team  effort  by 
labor,  management  and  FRA  through 
increased  monitoring  and  audits  to  determine 
safety  risks; 

•  Supervisors  and  employees  will  increase 
their  efforts  to  communicate  the  importance 
of  safety  and  urge  everyone  to  redouble  their 
focus  on  safe  practices; 

•  The  Switching  Operations  Fatality 
(SOFA)  Analysis  report  and  the  "Five  SOFA 
Lifesavers"  will  be  used  as  the  basis  to  create 
a  plan  to  address  safety  risks;  and 

•  Managers  will  communicate  with 
employees  and  their  families  to  educate  them 
on  potential  demgers  and  to  seek  their 
support  in  eliminating  fatalities  and  injuries 
in  the  workplace. 

We  will  work  together  to  further  strengthen 
a  rail  safety  cultiuv  that  protects  the  lives  and 
well  being  of  every  railroad  employee.  As  an 
industry,  we  are  dedicated  to  achieving  this 
safety  goal. 


Issued  in  Washington,  D.C.  on  October  27, 
2000. 

Jolene  M.  Molitoris, 

Administrator,  Federal  Railroad 
Administration. 

[FR  Doc.  00-28150  Filed  ll-Ol-OO;  8:45  am] 

BHJJNO  CODE  4*1  IM»-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

Raports,  Forma  and  Racord  Kaaping 
Raqulramanta  Agancy  Information 
Collaction  AcUvtty  Undar  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  conmient.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  May  5,  2000 
[65  FR  26273-26274]. 


DATES:  Comments  must  be  submitted  on 

or  before  December  1 ,  2000. 

FOR  FURTHER  INFORMATKM  CONTACT:  Kim 

Jackson  at  the  National  Highway  Traffic 

Safety  Administration,  Office  of 

Technology  and  Resource  Management, 

(NAD-40),  202-366-2588.  400  Seventh 

Street,  SW,  Room  6240,  Washmgton,  DC 

20590. 

SUPPLEMENTARY  INFORMATKM: 

National  Highway  Traffic  Safety 
Administration 

Title:  Air  Bag  Deactivation. 

OMB  Number:  2127-0588. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  If  a  private  individual  or 
lessee  wants  to  install  an  air  bag  on-off 
switch  to  turn-off  either  or  both  frtintal 
air  bags,  they  must  complete  Form  OMB 
2127-0588  to  certify  certain  statements 
regarding  use  of  the  switch.  The  dealer 
or  business  must,  in  turn,  submit  the 
completed  forms  to  NHTSA  within 
seven  days.  The  submission  of  the 
completed  forms  by  the  dealers  and 
repair  business  to  NHTSA,  as  required, 
will  serve  the  agency  several  purposes. 
They  will  aid  the  agency  in  monitoring 
the  number  of  authorization  requests 
submitted  and  the  pattern  in  claims  of 
risk  groups  membership.  The  completed 
forms  will  enable  the  agency  to 
determine  whether  the  dealers  and 
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repair  business  are  complying  with  the 
terms  of  the  exemption,  which  include 
a  requirement  that  the  dealers  and 
repair  businesses  accept  only  hilly 
completed  forms.  Finally,  submission  of 
the  completed  forms  to  the  agency  will 
promote  honesty  and  acciiracy  in  the 
filling  out  of  the  fonns  by  vehicle 
owners.  The  air  bag  on-off  switches  are 
installed  only  in  vehicles  in  which  the 
risk  of  harm  needs  to  be  minimized  on 
a  case-by-case  basis. 

Affected  Public:  Private  individuals, 
fleet  owners  and  lessees,  motor  vehicle 
dealers,  repair  business. 

Estimated  Total  Annual  Burden: 
7,500  hours. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Ofiice  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performaiice 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Conmient  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
pubUcation. 

Issued  in  Washington,  D.C,  on  October  30, 
2000. 

Hermui  L.  Sinuns, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-28149  Filed  11-1-00;  8:45  am] 

BILUNQ  CODE  491 0-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33946] 

State  of  Texas  Acting  l>y  and  Through 
the  Texas  Department  of 
Transportation — Acquisition  and 
Operation  Exemption — South  Orient 
Railroad  Company,  Ltd. 

The  State  of  Texas  acting  by  and 
through  the  Texas  Department  of 
Transportation  (TxDOT),  a  noncarrier, 
has  filed  a  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  irom  South 
Orient  Railroad  Company,  Ltd.  (SORC) 
and  to  operate  approximately  370.5 
miles  of  rail  line  in  Brewster,  Coleman, 


Crane,  Crockett,  Irion,  Pecos,  Presidio, 
Reagan,  Ruimels,  Tom  Green  and  Upton 
Coxmties,  TX.  TxDOT  would  acquire 
fitim  SORC  the  right  to  operate  > 
between  milepost  1029.1  on  the 
Lntemational  Bridge  near  Presidio,  TX, 
and  milepost  956.7,  at  Paisano  Jimction, 
and  between  milepost  945.3,  at  Alpine, 
TX,  and  milepost  O-t-330  feet,  near  San 
Angelo  Junction  on  the  east,  and 
Lampasas  Subdivision  milepost 
373-t~4362  feet,  near  San  Angelo 
Jimction  on  the  west.  TxDOT  already 
owns  the  underlying  right-of-way  and  it 
would  acquire  ownership  of  the  track 
and  track  materials  from  the  South 
Orient  Rural  Rail  Transportation 
District.  2  In  connection  with  its 
operation  of  these  lines,  Pacifico  would 
also  acquire  the  right  to  operate,  by 
assignment  of  SORC's  trackage  rights, 
over  a  line  of  the  Union  Pacific  Railroad 
Company  extending  between  milepost 
956.7  at  Paisano  Junction  and  milepost 
945.3,  at  Alpine  Junction.  The 
operations  by  Pacifico  would  thus 
extend  over  approximately  381 .9  miles. 
TxDOT  states  that  it  will  retain  the 
residual  common  carrier  obligation  with 
respect  to  the  lines  it  owns.  TxDOT 
states  that  its  projected  revenues  as  a 
result  of  this  transaction  will  not  exceed 
those  of  a  Class  III  rail  carrier.^ 

The  transaction  was  expected  to  be 
consummated  on  or  after  October  17, 
2000. 

If  the  notice  contains  felse  or  v 

misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  105b2(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33946,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Richard  H. 


■  TxDOT  states  that  it  is  in  the  Rnal  stages  of 
negotiating  a  lease  and  operating  agreement  with 
Texas  Pacifico  Transportation,  Ltd.  (Pacifico), 
whereby  Pacifico  will  conduct  freight  operations 
over  the  above-described  rail  lines. 

2  See  South  Orient  Railroad  Company,  Ltd. — 
Acquisition  and  Operation  Exemption — Une  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
Finance  Docket  No.  31971  (I(X  served  Sept.  3, 
1992). 

^On  February  18.  2000.  Pacifico  filed  a  verified 
notice  of  exemption  to  acquire  and  operate  the 
above-described  rail  line  from  SORC.  See  Texas 
Pacifico  Transportation,  Ltd. — Acquisition  and 
Operation  Exemption — South  Orient  Railroad 
Company.  Ltd.,  STB  Finance  Docket  No.  33851 
(STB  served  Mar.  3.  2000).  It  appears  that  the 
transaction  was  never  consummated  and  that  the 
acquisitions  and  operations  described  in  the  present 
notice  would  substitute  for  those  anticipated  by  the 
filing  in  STB  Finance  Docket  No.  33851. 


Streeter,  Barnes  &  Thomburg,  1401  Eye 
Street,  NW.,  Suite  500,  Washington,  DC 
20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  25,  2000. 

By  the  Board,  Etavid  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  00-27954  Filed  11-01-00;  8:45  am] 
BILLING  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Today,  the  Office  of 
Thrift  Supervision  within  the 
Department  of  the  Treasury  solicits 
comments  on  the  following  information 
collections:  1550-0005,  "De  Novo 
Apphcations";  1550-0015,  "Savings 
Associations  Holding  Company 
Applications";  and  1550-0037 
"Fiduciary  Powers  Applications". 
DATES:  Submit  written  comments  on  or 
before  January  2,  2001. 
ADDRESSES: 

Mail:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0005, 1550-0015, 1550- 
0037. 

Delivery:  Hand  deUver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention 
1550-0005,  1550-0015.  155(M)037. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-7755,  Attention  1550-0005. 1550- 
0015,  1550-0037;  or  (202)  906-6956  (if 
comments  are  over  25  pages). 

E-Mail:  Send  e-mails  to 
"public.info®ots.treas.gov".  Attention 
1550-0005,  1550-0015,  1550-0037,  and 
include  your  name  and  telephone 
number. 


Public  Inspection:  Interested  persons 
.  may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  N.W.,  from 
10:00  a.m.  until  4:00  p.m.  on  Tuesdays 
and  Thursdays  or  obtain  comments  and/ 
or  an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9:00  a.m.  until , 
5:00  p.m.  on  business  days.  Comments 
and  the  related  index  will  also  be  posted 
on  the  OTS  hitemet  Site  at 
"www.OTS.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  D.  Goings,  Supervision,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552,  (202)  906- 
5668. 

SUPPLEMENTARY  INFORMATION: 

Title:  De  Novo  Applications;  Savings 

Associations  Holding  Company 

Applications;  Fiduciary  Powers 

Applications. 

OMB  Number:  1550-0005, 1550- 

0015, 155r  C037. 

Form  Number:  OTS  Forms  138/138E/ 
138-F,  Form  H-(e),  Form  1240. 

Abstract:  To  obtain  information 
necessary  to  determine  whether  an 
entity  meets  the  statutory  requirements 
to  approve  the  application  request. 

Current  Actions:^OTS  proposes  to 
renew  this  information  collection  with 
revision. 

Type  of  Review:  Revision  of  currently 
approved  collections. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Time  Per  Respondent:  594 
hours. 
j  Estimated  Total  Annual  Burden 

Hours:  25,290  hours. 

Request  for  Comments:  The  OTS  will 
summarize  comments  submitted  in 
response  to  this  notice  or  will  include 
these  comments  in  its  request  for  OMB 
i       approval.  All  comments  will  become  a 
i      matter  of  pubhc  record.  The  OTS  invites 
comment  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  starting 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  October  27,  2000. 

Jolin  E.  Werner, 

Director,  Information  &■  Management  Services 
Division. 

[FR  Doc.  00-28198  Filed  11-01-00;  8:45  am) 

MLLMO  COOE  S720-01-P 


INSTITUTE  OF  PEACE 
Notice  Of  Meeting 

agency:  United  States  Institute  of  Peace. 

Date/Time:  Thursday,  November  16, 
2000,  9  a.m.-5:30  p.m. 

Location:  1200  17th  Street,  NW,  Suite 
200 — Conference  Room,  Washington, 
DC  20036. 

Status:  Open  Session — Portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 

Agenda:  November  2000  Board 
Meeting;  Approval  of  Minutes  of  the 
Ninety-Sixth  Meeting  (September  14, 
2000)  of  the  Board  of  Directors; 
Chairman's  Report;  President's  Report; 
Committee  Reports;  Other  General 
Issues. 

Contact:  Dr.  Sheryl  Brown,  Director, 
Office  of  Communications,  Telephone: 
(202)457-1700. 

Dated:  October  30.  2000. 
Charles  E.  Nelson, 

Vice  President  for  Management  and  Finance, 

United  States  Institute  of  Peace. 

(FR  Doc.  00-28262  Filed  10-31-00;  1:36  pm] 

BHJJNQ  COOE  6a20-AR-«l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0090] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 

McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8135  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  290O-0090." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Voluntary 
Service,  VA  Form  10-7055. 

OMB  Control  Number:  2900-0090. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  10-7055  is  used  to 
assist  personnel  in  selection,  screening, 
and  placement  of  volimteers  in  the 
nationwide  VA  Voluntary  Service 
Program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  Jime 
22,  1999  at  page  33344. 

Affected  Public:  Individuals  or 
households,  Not-for-profit  institutions. 

Estimated  Annual  Burden:  7,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
30,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0090"  in  any  correspondence. 

Dated:  September  25.  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-28073  Filed  ll-l-OO:  8:45  am] 

MLLMO  COOC  •320-01-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0569] 

Agency  Information  Collection 
Activtties  Under  OMB  Review 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
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(44  U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefit 
Administration.  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  (202)  273- 


8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0569." 
SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  for  the 
Veterans  Benefits  Administration 
Customer  Satisfaction  Surveys. 

OMB  Control  Number  2900-0569. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VBA  administers  integrated 
programs  of  benefits  and  services, 
established  by  law  for  veterans  and  their 
survivors,  and  service  personnel. 
Executive  Order  12862.  Setting 
Customer  Service  Standards,  requires 
Federal  agencies  and  departments  to 
identify  and  survey  its  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  service.  VBA 


uses  customer  satisfaction  surveys  to 
gauge  customer  perceptions  of  VA 
services  as  well  as  customer 
expectations  and  desires.  The  results  of 
these  information  collections  lead  to 
improvements  in  the  quality  of  VBA 
service  delivery  by  helping  to  shape  the 
direction  and  focus  of  specific  programs 
and  services. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  conunents  on  this  collection 
of  information  was  published  on  July 
17,  2000  at  pages  44094-44096. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 


National  Survey  Activities 

Survey  of  Veterans'  Satisfaction  with  The  VA  Compensation  and  Pension  Cijvims  Process 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001 

22,800 
22.800 
22.800 

5,700 
5,700 
5,700 

One-time. 

2002  

One-time. 

2003  

One-time. 

Survey  of  Veterans'  Satisfaction  with  the  VA  Education  Claims  Process 


'       Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001 

3,200 
3,200 
3,200 

800 
800 

800 

One-time. 

2002 

One-time 

2003  

One-time. 

Survey  of  Educational  Institution  Certifyii^  Officials 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2002 

1,000 
1.000 

330 
330 

One-time 

2003 

One-time. 

LOAN  Guaranty  Customer  Satisfaction  Survey— Veteran 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

7.200 
7.200 
7.200 

1.202 
1,202 
1,202 

One-time 

2002  

One-time 

2003  

One-time 

LOAN  Guaranty  Customer  Satisfaction  Survey— Lender 


•Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001 ; 

1.000 
1.000 

330 
330 

One-time 

2002 

One-time. 
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LOAN  Guaranty  Customer  Satisfaction  Survey— Lender— Continued 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2003  

1,000 

330 

One-twne. 

Vocational  Rehabilitation  &  Employment  Program  Survey 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

10.800 
10.800 
10.800 

2.700 
2.700 
2,700 

Onp-time. 
One-time. 
One-tHne. 

2002  

2003  

Insurance  Customer  Surveys 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

2.800 
2,800 
2.800 

280 
280 

280 

One-tkne. 
One-tinw. 
One-time 

2002  

2003  

Undetermined  Focus  Groups 


Year 

Number  of 
respondents 

Estimated 

annual  burden 

(In  hours) 

Frequency  of  response 

2001  

500 
500 

500 

1.000 
1.000 
1.000 

One-time 

2002  

One-tifne. 
One-time 

2003  

National  Telephone  Survey 

Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

7.200 
7,200 
7,200 

1.224 
1.224 
1,224 

One-time 

2002  

One-time 

2003  

One-time 

VA  Regional  Office-Based  Customer  Satisfaction  Focus  Groups 

Yev 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

600 
600 
600 

1.800 
1.800 
1.800 

2002  

One-time 

2003  

One-time 

• 

VA  Regional  Office-Specific  Service  Improvement  Initiatives  (Comment  Card) 

Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency  of  response 

2001  

139.200 
139,200 
139.200 

11,554 
11,554 
11,554 

One-time 

2002  

One-time 

2003  

One-time 
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Most  customer  satis&ction  surveys 
will  be  recurring  so  that  VBA  can  create 
ongoing  measures  of  performance  and  to 
determine  how  well  the  agency  meets 
customer  service  standards.  Each 
collection  of  information  will  consist  of 
the  minimum  amount  of  information 
necessary  to  determine  customer  needs 
and  to  evaluate  VBA's  performance. 
VBA  expects  to  conduct  an  estimated 
100  focus  groups  and  receive  up  to     • 
139,200  comment  cards  involving  a  total 
of  14,354  hours  each  year  for  2001, 
2002,  and  2003.  In  addition.  VBA 
expects  to  distribute  Written  surveys 
with  a  total  annual  burden  of 
approximately  12,236  hours  in  2001, 
12,566  hours  in  2002,  and  12.566  hours 
in  2003.  The  grand  totals  for  both  focus 
groups,  comment  cards,  and  written 
surveys  are:  26,590  hours  in  2001, 
26,920  hours  in  2002,  and  26,920  hours 
in  2003. 

Anyone  may  view  the  results  of 
previously  administered  surveys  on  the 
internet  by  going  to  the  following  VBA 
surveys  website:  http:// 
www.vba.va.gov/surveys/. 

The  areas  of  concern  to  VBA  and  its 
customers  may  change  over  time,  and  it 
is  important  to  have  the  ability  to 
evaluate  customer  concerns  quickly. 
0MB  will  be  requested  to  grant  generic 
clearance  approval  for  a  3-year  period  to 
conduct  customer  satisfaction  surveys, 
focus  groups  and  to  send  out  comment 
cards.  Participation  in  the  siuveys,  focus 
groups,  and  comment  cards  will  be 
voluntary  and  the  generic  clearance  will 
not  be  used  to  collect  information 
required  to  obtain  or  maintain  eligibility 
for  a  VA  program  or  benefit.  In  order  to 
maximize  the  volimtary  response  rates, 
the  information  collection  will  be 
designed  to  make  participation 
convenient,  simple,  and  firee  of 
unnecessary  barriers.  Baseline  data 
obtained  through  these  information 
collections  will  be  used  to  improve 
customer  service  standards.  VBA  will 


Year 


consult  with  OMB  regarding  each 
specific  information  collection  during 
this  approval  period. 

Send  comments  and 
reconunendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resotut:es  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0569"  in  any  correspondence. 

Dated:  September  25,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  00-28074  Filed  11-1-00;  8:45  am] 

BILUNG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0570] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 


McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0570." 

SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  for  the 
Veterans  Health  Administration 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  2900-0570. 

Type  of  Review:  Extension  of  a 
cvurently  approved  collection. 

Abstract:  Executive  Order  12862, 
Setting  Customer  Service  Standards, 
requires  Federal  agencies  and 
departments  to  identify  and  survey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  VHA  uses  customer 
satisfaction  surveys  to  gauge  customer 
perceptions  of  VA  services  as  well  as 
customer  expectations  and  desires.  The 
results  of  these  information  collections 
lead  to  improvements  in  the  quality  of 
VHA  service  delivery  by  helping  to 
shape  the  direction  and  focus  of  specific 
programs  and  services.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  July  17,  2000,  at  pages  44096  and 
44097. 

Affected  Public:  Individuals  or 
households. 

Listing  of  Survey  Activities 

/.  Special  Emphasis  Programs 

The  following  list  of  activities  is  a 
compendium  of  customer  satisfaction 
survey  plans  by  VHA.  Different  special 
emphasis  programs  will  be  siuveyed 
annually;  however,  program  selections 
have  not  been  made  for  FYs  2001-2003. 
Biu-den  hours  for  the  out-years  are  based 
on  FY  2000  estimates. 


2001 
2002 
2003 


Number  of 
respondents 


10,000 
10,000 
10.000 


Estimated  an- 
nual burden 
(in  hours) 


2.500 
2,500 
2,500 


Frequency 


Annually. 
AruiusUly. 
Annually. 


,    U.  Local  Facilities  Surveys 


Year 


2001 
2002 
2003 


Number  of 
respondents 


120,000 
120,000 
120,000 


Estimated  an- 
nual burden 
(in  hours) 


20,000 
20,000 
20,000 


Frequency 


Annually. 
Annually. 
Annually. 
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Most  customer  satisfaction  surveys 
will  be  recurring  so  that  VHA  can  create 
ongoing  measures  of  performance  and  to 
determine  how  well  the  Agency  meets 
customer  service  standards.  Each 
collection  of  information  will  consist  of 
the  minimum  amoimt  of  information 
necessary  to  determine  customer  needs 
and  to  evaluate  VHA's  performance. 
VHA  expects  to  distribute  written 
surveys  with  a  total  annual  burden  of 
approximately  22,500  hours  in  FYs 
2001,  2002,  and  2003. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7613. 
Please  refer  to  "OMB  Control  No.  2900- 
0570"  in  any  correspondence. 

Dated:  September  25,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-28075  Filed  11-1-00;  8:45  am] 

BNJJNQ  COOE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-NEW  (National 
Survey  of  Veterans  (NSV)] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Office  of  Policy  and  Planning, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Policy  and 
Planning  (OPPA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "National  Survey  of  Veterans 
(NSV)." 

SUPPLEMENTARY  INFORMATION: 


Title:  National  Survey  of  Veterans 
(NSV). 

Type  of  Review:  New  collection. 

Abstract:  The  NSV  will  be  conducted 
in  order  to  obtain  current  information 
relevant  to  the  planning  and  budgeting 
of  VA  programs  and  services  for 
veterans.  The  information  collected 
from  the  telephone  survey  will  also 
enable  VA  to  study  its  role  in  the  total 
use  of  benefits  and  services  by  veterans 
and  provide  current  information  about 
the  characteristics  of  the  veteran 
population.  The  survey  will  also 
provide  information  needed  for  research 
and  policy  analyses. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
27,  2000  at  page  39647. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  11,667 
hours. 

Estimated  Annual  Burden  Per 
Respondent:  35  minutes. 

Frequency  of  Response:  Voluntary. 

Estimated  Number  of  Respondents: 
20,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "National  Survey  of 
Veterans  (NSV)." 

Dated:  September  22,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  00-28078  Filed  1-01-00;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0074] 

Agency  Information  Collection 
ActlvHies  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 


Veterans  A^irs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  December  4,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0074." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Change  of  VA 
Education  Program  or  Place  of  Training 
for  Veterans.  Servicepersons.  & 
Members  of  the  Selected  Reserve.  VA 
Form  22-1995. 

OMB  Control  Number:  2900-0074. 

Type  of  Review:  Revision  of  a 
currendy  approved  collection. 

Abstract:  VA  pays  educational 
benefits  to  eligible  veterans  and  persons 
on  active  duty,  and  to  persons  in  the 
Selected  Reserve.  Each  veteran,  person 
on  active  duty,  or  person  in  the  Selected 
Reserve  must  be  pursuing  an  approved 
program  of  training  to  be  eligible  for 
benefits.  The  eligible  student  must 
complete  VA  Form  22-1995  to  identify 
and  request  approval  for  a 
supplementary  educational  objective  or 
place  of  training.  VA  uses  the 
information  to  determine  continued 
eligibility  for  educational  benefits,  and 
to  monitor  the  number  of  times  a 
veteran,  person  on  active  duty,  or 
person  in  the  Selected  Reserve  has 
changed  his  or  her  educational 
objectives. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
15, 2000, at  pages  37603-37604. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  24,060 
hours. 

Estimated  Average  Burden  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
120,300. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer.  OMB  Human 
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Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0074"  in  any  correspondence. 

Dated:  September  22,  2000. 

By  direction  of  the  Acting  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  00-28079  Filed  11-01-00;  8:45  am] 

BIUJNO  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoners  of  War,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  on  December  4-6,  2000,  at 
the  John  D.  Dingell  VA  Medical  Center, 
4646  John  R,  Room  B-5327,  Detroit, 
Michigan  48201.  Each  day  the  meeting 
will  convene  at  9:00  a.m.  and  end  at 
4:30  p.m.  The  meeting  is  open  to  the 
public. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  imder 
Title  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  needs  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  agenda  for  December  4  will  begin 
with  an  introduction  of  committee 
members  and  dignitaries,  a  review  of 
Committee  reports,  an  update  of 
activities  since  the  last  meeting,  and  a 
period  for  POW  veterans  and/or  the 
public  to  address  the  committee.  The 
Committee  will  also  review  the 
Secretary's  response  to  the  April  and 
October  2000  report  of  meeting,  and 
receive  presentations  on  the  Veterans 
Benefits  Administration  and  Veterans 
Health  Administration  activities,  as  well 
as  on  the  Robert  E.  Mitchell  Center  for 
POW  Studies.  The  agenda  on  December 
5  will  include  presentations  by 
representatives  of  POW  and  other 
veterans  service  organizations,  a  report 
of  the  Expert  Panel  on  Stroke, 
discussion  of  recommended 
presmnptive  diseases  for  former  POWs 
and  a  review  of  POW  lists  by  VA  and 
the  Department  of  Defense.  The 
committee  will  also  take  up 
consideration  of  priority  for  POWs  in 
Long-Term  Health  Care  programs  and 


other  issues.  On  December  6,  the 
Committee "^s  Medical  and 
Administrative  subcommittees  will 
break  out  to  discuss  their  activities  and 
report  back  to  the  Committee. 

Additionally,  the  Committee  will 
review  and  analyze  the  comments 
discussed  throughout  the  meeting  for 
the  purpose  of  assisting  and  compiling 
a  final  report  to  be  sent  to  the  Secretary. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Robert  J.  Epley,  Director,  Compensation 
and  Pension  Service  (216),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
Submitted  materials  must  be  received 
by  November  22,  2000.  A  report  of  the 
meeting  and  roster  of  Conmiittee 
members  may  be  obtained  from  Mr. 
Epley. 

Dated:  October  24,  2000. 

By  Direction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-28080  Filed  11-01-00;  8:45  am] 

BILUNG  CODE  B320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minority 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
103—446,  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  from  Monday, 
November  13  to  Wednesday,  November 
15,  2000,  at  the  VA  Medical  and 
Regional  Office  Center  (VAMROC) 
located  at  1601  Kirkwood  Highway, 
Wilmington,  DE  19805.  The  meeting 
will  convene  in  the  Director's 
conference  room. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  VA  benefits 
and  services  for  minority  veterans,  to 
assess  the  needs  of  minority  veterans 
and  to  evaluate  whether  VA 
compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

On  Monday,  the  Committee  will  focus 
on  the  Veterans  Small  Business  and 
Entrepreneujial  Act  of  1999.  The 
Associate  Administrator  for  Veterans 


Affairs  of  the  Small  Business 
Administration  (SB  A)  will  brief  the 
Committee  on  Veterans  programs 
administered  by  SBA.  Two  other 
witnesses  will  brief  the  Committee  on 
progress  toward  implementation  of  the 
Veterans  Entrepreneurship  and  Small 
Business  Development  Act.  The 
Committee  will  also  be  briefed  on  the   . 
status  of  its  Sixth  Annual  Report  and 
receive  testimony  from  the  Delaware 
State  Director  of  Veterans  Affairs  and 
representatives  of  Community  Based 
Organizations  (CBO). 

On  Tuesday,  the  Committee  will 
concentrate  on  VA  programs  and 
facilities  located  in  the  Pennsylvania/ 
Delaware  Valley.  The  Wilmington 
VAMROC  Director  will  brief  the 
Committee  on  issues  impacting  minority 
veterans  who  reside  in  the  Wilmington 
area.  The  Committee  will  also  tour  the 
Philadelphia  VA  Regional  Office  and 
Insurance  Center.  In  addition,  the 
Committee  will  examine  VA  plans  for 
sensitivity  training  and  VA  staffing  to 
achieve  a  more  diverse  workforce. 

On  Wednesday,  the  Committee  will 
examine  opportunities  for  partnership 
between  VA  and  the  Health  Care 
Finance  Administration  (HCFA)  in  an 
effort  to  determine  how  minority 
veterans  can  take  advantage  of  medical 
care  options  available  through  Medicare 
and  Medicaid.  The  Committee  will  also 
receive  a  presentation  concerning  VA 
research  on  "Race  Related  Experience 
Scale  for  Asian  American  Veterans  with 
PTSD." 

These  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  the 
meeting  should  contact  Mr.  Anthony  T. 
Hawkins,  Department  of  Veterans 
Affairs  at  (202)  273-6708.  No  time  will 
be  allocated  for  receiving  oral 
presentations  from  the  public.  However, 
the  Committee  will  accept  appropriate 
written  comments  from  interested 
parties  on  issues  affecting  minority 
veterans.  Such  comments  should  be 
referred  to  the  Committee  at  the 
following  address:  Advisory  Committee 
on  Minority  Veterans,  Center  for 
Minority  Veterans  (OOM),  U.S. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

Dated:  October  26,  2000. 

By  Direction  of  the  Acting  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-28081  Filed  11-1-00;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AK39 

Reasonable  Charges  for  Medical  Care 
or  Services 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

•  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

•  For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbiu^ement  or 
indemnification  for  such  care  and 
services;  or 

•  For  a  nonservice-coimected 
disability  incvured  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

This  document  amends  the 
regidations  to  update  databases  and 
other  provisions  for  the  purpose  of 
providing  more  precise  charges. 
DATES:  Effective  Date:  These 
amendments  are  effective  November  2, 
2000.  Comments  must  be  submitted  by 
January  2,  2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.',  NW,  Room  1154, 
Washington.  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@maiI.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK39."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  hoUdays). 

FOR  FURTHER  INFORMATION  CONTACT": 
David  Cleaver,  VHA  Revenue  Office 
(174).  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  VA's  medical 


regulations  that  are  set  forth  at  38  CFR 
part  17.  More  specifically,  we  are 
amending  the  regulations  concerning 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

.  (i)  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

(ii)  For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  nonservice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

The  regidations  establish  a 
methodology  for  "reasonable  charges" 
for  such  medical  care  and  services.  The 
amoimt  billed  using  this  methodology 
consists  of  inpatient  facility  charges, 
skilled  musing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
facility  charges,  physician  charges,  and 
other  provider  charges. 

Under  the  provisions  of  38  U.S.C. 
1 729,  VA  has  the  right  to  recover  or 
collect  its  reasonable  charges  from  a 
third  party  to  the  extent  that  the  veteran 
or  a  provider  of  the  care  or  services 
would  be  eligible  to  receive  payment 
therefor  from  that  third  party  if  the  care 
or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United 
States.  With  respect  to  a  third-party 
payer  liable  under  a  health  plan 
contract,  consistent  with  the  statutory 
authority,  the  third-party  payer  would 
have  the  option  of  paying,  to  the  extent 
of  its  coverage,  either  the  billed  charges 
or  the  amount  the  third-party  payer 
demonstrates  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area. 

This  document  modifies  the  existing 
regulations  in  three  primary  ways,  and 
'also  makes  various  other  less  significant 
improvements.  First,  the  original 
formula  used  a  niunber  of  databases  for 
1995  through  1998  which  are  now  being 
updated  to  use  the  1997  through  2000 
versions  of  these  files  (e.g.,  MedStat  and 
MediCode  databases).  Second,  a  number 
of  previously  used  data  files  are  being 
replaced  with  more  current  and  easier- 
to-use  databases  (e.g.,  use  the  1998 
Medicare  MedPAR  database  in  lieu  of 
the  1995  Medicare  Standard  Analjrtical 
File  5%  Sample).  Lastiy,  the  term 
"geographic  area",  which  was  defined 


as  the  "Metropolitan  Statistical  Area 
(MSA)  or  the  local  market,  if  the  VA 
facility  is  not  located  in  a  MSA",  retains 
that  definition  for  inpatient  facility 
charges  and  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges,  but  is 
now  defined  as  "a  three-digit  ZIP  Code 
locality."  for  outpatient  facility  charges 
and  physician  charges.  These  changes 
and  the  various  other  improvements  to 
the  methodology  are  described  in 
greater  detail  in  the  following 
paragraphs.  These  changes  and 
improvements  should  not  have  a 
significant  impact  on  any  affected  party, 
but  will  make  this  process  more  current, 
accurate,  and  logical. 

The  formulas  for  inpatient  facility 
charges,  skiUed  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  faciUty  charges,  and 
physician  charges  were  designed  to 
replicate,  insofar  as  possible,  the  80th 
percentile  charge  for  a  particular  service 
in  a  specific  location.  We  have  made 
changes  to  ensure  that  the  information 
used  in  the  methodology  is  as  current 
and  precise  as  possible.  As  an  example, 
the  formula  for  outpatient  facility 
charges  included  factors  based  on  the 
1995  MedStat  claims  database.  We  now 
are  able  to  use  the  1997  MedStat  claims 
database.  Therefore,  we  are  changing  the 
formula  to  use  the  updated  database.  We 
have  made  a  number  of  other  changes  to 
obtain  more  precise  information  as 
explained  below. 

The  formulas  for  inpatient  facility 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  include  geographic 
area  adjustment  factors.  The  term 
"geographic  area"  was  defined  as  the 
"Metropolitan  Statistical  Area  (MSA)  or 
the  local  market,  if  the  VA  facility  is  not 
located  in  a  MSA."  This  document 
retains  this  definition  for  inpatient 
facility  charges  and  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges.  However,  for  outpatient  facility 
charges  and  physician  charges  this 
document  changes  the  definition  of 
geographic  area  to  mean  a  three-digit 
ZIP  Code  locality.  The  three-digit  ZIP 
Code  methodology  is  more  precise  than 
the  MSA  and  has  been  developed  for 
outpatient  faciUty  charges  and 
physician  charges. 

The  formula  for  calculating  inpatient 
facility  charges  includes  per  diem 
charges  that  are  based  in  part  on  two 
nationwide  databases.  Previously,  the 
formula  used  the  1995  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  1995  MedStat  claim  database. 
We  are  amending  the  formula  to  use  the 
1998  Medicare  MedPAR  database  in  lieu 
of  the  1995  Medicare  Standard 


Analytical  5%  Sample.  The  1998 
Medicare  MedPAR  database  is  not  only 
more  current  but  also  provides 
information  in  an  easier-to-use  format. 
We  are  also  amending  the  formula  to 
use  the  1997  MedStat  database  in  lieu 
of  the  1995  MedStat  database.  This  is  a 
more  ciurent  database  of  the  same 
information.  With  these  changes  the 
formula  will  utilize  the  latest  available 
data  for  calculating  per  diem  charges. 

The  formula  for  mpatient  facili^ 
charges  includes  charge  component 
percentages.  Previously,  the  formula 
used  the  1995  Medicare  Standard 
Analytical  File  5%  Sample.  We  are 
amending  the  formula  to  use  the  1998 
Medicare  MedPAR  database  in  lieu  of 
the  Medicare  Standard  Analytical  5% 
Sample.  As  noted  above,  the  1998 
Medicare  MedPAR  database  is  not  only 
more  ciurent  but  also  provides 
information  in  an  easier-to-use  format. 

The  formula  for  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  includes  per  diem  charges  that 
are  based  on  nationwide  data 
concerning  skilled  nursing  facility 
charges  contained  in  the  1998  Milliman 
&  Robertson,  Inc.  Health  Cost 
Guidelines.  We  are  amending  the 
formula  to  use  the  data,  which  has  been 
updated  by  Milliman  &  Robertson 
through  July  1,  2000.  With  this  change, 
the  formula  will  use  the  latest  available 
data  for  calculating  per  diem  charges. 

The  formula  for  outpatient  facility 
charges  includes  charge  factors  that  are 
based  on  the  1995  MedStat  claims 
database  of  nationwide  commercial 
insurance.  We  are  amending  the  formula 
to  use  the  1997  MedStat  claims  database 
of  nationwide  commercial  insurance. 
With  this  change,  the  formula  will  use 
the  latest  available  data  for  calculating 
the  charge  factors. 

The  formula  for  outpatient  facility 
charges  included  37  Current  Procediual 
Terminology  (CPT)  procedure  code 
groups  from  which  the  median  charge 
was  used  for  calculating  the  charge 
factors.  We  are  amending  the  formula  to 
use  45  CPT  procediu^  code  groups 
instead  of  the  previous  37  to  better 
group  together  those  CPT  procedure 
codes  with  similar  characteristics.  This 
will  help  ensure  more  acciu-ate  results 
for  the  charge  factors. 

Previously,  the  formula  for  outpatient 
facility  charges  established  80th 
percentile  charge  levels  using  two 
databases,  MediCode  and  MedStat.  The 
formula  is  changed  to  use  the  MedStat 
database  for  all  CPT  code  groups  since 
it  contains  all  of  the  information  needed 
for  this  purpose. 

For  physician  charges  other  than 
anesthesia  charges,  in  general,  we  have 
established  several  methods  for 


determining  charges  depending  on  the 
availability  of  information.  Under  the 
regulations,  we  employ  methodology  to 
provide  the  most  precise  charges.  If 
work  expense  and  practice  expense 
Relative  Value  Units  (RVUs)  are 
established  under  Medicare,  we  employ 
methodology  utilizing  these  factors. 
This  enables  us  to  use  three  geographic 
area  adjustment  factors  (GAAPs)  in 
calcula^ng  charges  for  each  of  these 
CPT  procedure  codes:  one  for  the  work 
expense  RVUs,  one  for  the  practice 
expense  RVUs,  and  one  for  the 
conversion  factor.  When  work  expense 
and  practice  expense  RVUs  are  not 
available  from  Medicare,  we  use 
methodology  based  on  total  RVUs 
derived  from  Medicare's  Clinical 
Diagnostic  Laboratory  Fee  Schedide.  For 
each  of  these  CPT  procediue  codes,  we 
are  able  to  use  two  GAAPs  in 
calculating  the  charges:  one  for  the  total 
RVUs  and  one- for  the  conversion  factor. 
If  neither  of  these  methods  is  available, 
we  use  methodology  based  directly  on 
billed  charges.  For  each  of  these  CPT 
procediu^  codes,  we  develop  total  RVUs 
and  a  conversion  factor,  using  one 
GAAP  for  RVUs  and  one  GAAP  for  the 
conversion  factor.  As  a  last  resort,  if 
none  of  the  above  are  available,  we  use 
methodology  based  on  work  expense 
and  practice  expense  RVUs  obtained 
bom  St.  Anthony's  RBRVS  (Resoim:e 
Based  Relative  Value  Scale).  For  each  of 
these  CPT  procedure  codes,  we  develop 
total  RVUs  and  a  conversion  factor, 
using  one  GAAP  for  RVUs  and  one 
GAAP  for  the  conversion  factor. 
Consistent  with  these  principles,  we  are 
making  changes  based  on  new 
information  to  establish  more  precise 
charges  for  CPT  procediu*  codes.  The 
largest  group  of  CPT  procediue  codes  to 
be  changed  involves  laboratory  and 
pathology.  Previously,  we  developed 
nationwide  charges  for  these  CPT 
procedure  codes,  to  which  we  applied  a 
single  GAAP.  We  are  now  changing  the 
methodology  to  develop  total  RVUs  for 
these  CPT  procediu-e  codes,  enabling  us 
to  use  two  GAAPs,  one  for  the  total 
RVUs  and  one  for  the  conversion  factor. 

With  respect  to  the  formula  for 
physician  charges,  to  make  charges  for 
laboratory  and  pathology  CPT  procedure 
codes  more  accurately  reflect  80th 
percentile  charges,  we  adjusted  the 
relativities  for  laboratory  and  pathology 
charges  by  including  the  2000  RBRVS 
work  and  practice  expense  RVUs, 
representing  the  professional 
component  of  these  procedures,  when 
applicable. 

We  have  deleted  provisions  in  the 
physician  charges  formula  providing  for 
the  Medicare  work  adjuster.  This  was 
used  as  a  budget  constraint  factor 


designed  for  use  in  past  years  for 
Medicare  calciUations.  This  is  no  longer 
being  used  for  Medicare  calculations 
and,  therefore,  we  are  silso  deleting  it 
from  our  formula. 

The  formula  for  physician  charges 
included  facility-adjusted  work  expense 
and  practice  expense  RVUs  for  most 
CPT  procedure  codes  and  base  unit 
values  for  anesthesia  CPT  procedure 
codes.  Previously,  the  formula  used 
information  frtim  the  1998  Medicare 
Geographic  Practice  Cost  Index,  1998 
Medicare  RBRVS  Unit  Values,  and  1998 
St.  Anthony's  Complete  RBRVS.  We  are 
amending  the  formula  to  use  the  2000 
Medicare  Geographic  Practice  Cost 
hidex,  2000  Medicare  RBRVS  Unit 
Values,  and  the  2000  St.  Anthony's 
RBRVS.  With  these  changes  the  formula 
will  use  the  latest  available  data  for 
calculating  physician  charges. 

The  formula  for  physician  charges 
also  included  the  Health  Insurance 
Association  of  America  nationwide 
commercial  insurance  database  for 
obtaining  the  80th  percentile  charge  for 
facility-adjusted  80th  percentile 
conversion  factors.  We  have  instead 
used  the  charge  data  compiled  by 
MediCode  since  it  is  easier  to  use  for 
this  purpose. 

The  methodology  for  inpatient  faciUty 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facihty  charges,  and 
physician  charges  includes  trending  to 
update  charges  based  on  changes  to  the 
consumer  price  index.  This 
methodology  is  updated  to  reflect 
changes  described  above  regarding 
updated  databases.  This  methodology  is 
also  amended  to  reflect  that  charges  are 
trended  to  the  midpoint  of  the  calendar 
year  in  which  the  charges  will  be 
effective. 

All  of  the  above  changes  made  by  this 
document  are  for  the  piupose  of  adding 
precision  to  charges. 

Also,  changes  are  made  to  the 
regulations  for  purposes  of  clarification. 

Administrative  Procedure  Act 

This  document  amends  the 
regulations  to  update  databases  and 
other  provisions  for  the  purpose  of 
providing  more  precise  charges. 
Although  some  charges  might  be 
sUghtly  different,  overall  these  changes 
would  not  affect  total  VA  charges. 
Under  these  circumstances,  we  have 
concluded  under  5  U.S.C.  553  that  there 
is  good  cause  for  dispensing  with  prior 
notice  and  comment  and  a  delayed 
effective  date  based  on  the  conclusion 
that  such  procedure  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 
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Unfunded  Mandates 

The  Unhmded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  reviewed  this  proposed  nde  imder 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  would 
affect  mainly  large  insurance  companies 
and  where  small  entities  are  involved 
they  would  not  be  impacted 
significantly  since  most  of  their 
business  is  not  with  VA.  Accordingly, 
pursuant  to  5  U.S.C.  605(b).  this  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  CatEilog  of  Federal  domestic  assistance 
numbers  for  the  programs  affected  by  this 
rule  are  64.005.  64.007.64.008,  64.009. 
64.010,  64.011,  64.012,  64.013,  64.014, 
64.015,  64.016,  64.018.  64.019,  64.022,  and 
64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations,  Govenunent 
contracts,  Grant  programs-health.  Grant 
programs-veterans,  Health  care.  Health 
facilities.  Health  professions.  Health 
records,  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  August  30.  2000. 
Hershel  W.  Gober, 
Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  38  U.S.C.  501, 1721,  unless 
otherwise  noted. 

2.  Section  17.101  is  amended  by: 

A.  In  paragraph  (a)(4),  revising  the 
definition  of  Geographic  area. 

B.  In  paragraph  (bj(2)  introductory 
text,  revising  the  first  sentence;  and  by 
removing  "their  1995  base"  from  the 
fifth  sentence  and  adding,  in  its  place 
"1998". 

C.  In  paragraph  (b)(2)(i),  removing 
"Medicare  Standard  Analytical  File  5% 
Sample"  and  adding,  in  its  place, 
"MedPAR  file". 

D.  In  paragraph  {b)(2)(ii),  removing 
"Medicare"  and  adding,  in  its  place, 
"1995  Medicare". 

E.  Revising  paragraph  (b)(2)(iii). 

F.  In  paragraph  {c)(2)  introductory 
text,  removing  "1998"  each  Ume  it 
appears  and  adding,  in  its  place, 
"2000". 

G.  Revising  paragraph  (c)(2){ii). 
H.  Revising  paragraph  {d)(3). 

I.  In  paragraph  (e)(1),  removing  "and 
pathology"  each  time  it  appears. 

J.  In  the  paragraph  (e)(2)(i)  heading 
and  in  the  remaining  text  of  the 
paragraph,  removing  ",  patholo^r,". 

K.  In  paragraph  (el(2)(i),  introductory 
text,  removing  "(e)(2)(ii)  and 
(e)((2)((iii)"  and  adding,  in  its  place, 
"(e)(2)(ii)  through  (e)(2)(iv). 

L.  Revising  paragraph  (e)(2)(i)(A). 

M.  In  paragraph  (e)l2)(i)(B),  removing 
"1998"  each  time  it  appears  and  adding, 
in  its  place,  "2000". 

N.  Revising  paragraphs  (e)(2)(ii) 
through  (e)(2)(iv);  and  adding  new 
(e)(2)(v). 

O.  In  paragraph  (e)(3),  introductory 
text,  removing  "1998"  and  adding, 
"2000". 

P.  In  paragraph  (e)(3);  removing 
"insurance  data  base  compiled  by  the 
Health  Insurance  Association  of 
America,  555  13th  Street  NW,  Suite 
600E,  Washington,  D.C.  20004  (medical 
data  for  5/1/96-4/30/97,  including 
radiology  and  pathology;  surgical  data 
for  3/1/96-2/28/97;  anesthesia  data  for 
3/1/96-2/28/97))."  and  adding,  in  its 
place,  "charge  database  compiled  by 
MediCode,  Inc.,  5225  Wiley  Post  Way, 
Suite  500,  Sah  Lake  City,  Utah  84116)." 

Q.  In  paragraph  (e){3)(ii),  removing 
"representing  charges  for  time  periods 
detailed"  and  adding,  in  its  place, 
"representing  charge  levels  described". 

R.  In  paragraph  (e)(3)(ii),  removing 
"for  the  period  August  1998  through 
September  1999,  and  for  each  12-month 
calendar  year  period  thereafter, 
beginning  January  1,  2000"; 

S.  In  paragraph  (e)(3)(ii),  removing 
"effective  charge  period"  and  adding,  in 
its  place,  "calendar  year  in  which 
charges  will  be  effective". 

T.  Revising  paragraph  (e)(4) 
introductory  text. 


U.  In  paragraph  {e)(4)(i),  removing 
"1998"  each  time  it  appears  and  adding, 
in  its  place.  "2000";  and  by  removing 
"anesthesia  time  unit"  and  adding,  in 
its  place,  "anesthesia  average  time 
unit". 

The  additions  and  revisions  read  as 
follows: 

§  1 7.1 01    Collection  or  recovery  by  VA  for 
medical  care  or  services  provided  or 
furnished  to  a  veteran  for  a  non-service 
connected  disability. 

(a)  *  *  * 
(4)  *  *  * 

Geographic  area,  for  purposes  of 
inpatient  facility  and  skilled  nursing 
facility /sub-acute  inpatient  facility 
charges,  means  Metropolitan  Statistical 
Area  (MSA)  or  the  local  market,  if  the 
VA  facility  is  not  located  in  an  MSA; 
and  for  outpatient  facility  charges  and 
physician  charges,  means  a  three-digit 
ZIP  Code  locality. 
***** 

(b)  *  *  * 

(2)  *  *  *  To  establish  a  baseline,  two 
nationwide  average  per  diem  charges  for 
each  DRG  are  calculated  for  fiscal  year 
1998,  one  from  the  1998  Medicare 
MedPAR  file  and  one  from  the  MedStat 
claim  database,  a  database  of 
nationwide  commercial  insurance 
claims.  Because  the  MedStat  data  is 
based  on  calendar  year  1997,  the 
MedStat  charges  were  trended  forward 
at  an  annual  trend  rate  of  2.7%,  based 
on  the  Inpatient  Hospital  component  of 
the  CPI-U.  *  *  * 
***** 

(iii)  Trending  forward.  80th  percentile 
charges  for  each  DRG,  representing 
charge  levels  described  in  (b)(2)  of  this 
section,  are  trended  forward  based  on 
changes  to  the  hospital  inpatient 
component  of  the  CPI-U.  Actual  CPI-U 
changes  are  used  through  the  latest 
available  month  for  room/board  and 
ancillary  charges.  Trends  from  the  latest 
available  month  to  the  midpoint  of  the 
calendar  year  in  which  charges  become 
effective  are  based  on  the  latest  three- 
month  average  annual  trend  rate  from 
the  Inpatient  Hospital  component  of  the 
CPI-U.  The  projected  total  CPI  trend  is 
then  applied  to  the  1998  80th  percentile 
charges. 
***** 

(c)*  *  * 

(2)*   *   * 

(ii)  Trending  forward.  The  80th 
percentile  charge  is  trended  forward  to 
the  midpoint  of  the  calendar  year  in 
which  the  charges  will  be  effective, 
based  on  the  projected  change  in 
Medicare  reimbursement  from  the 
Annual  Report  of  the  Board  of  Trustees 
of  the  Federal  Hospital  Insurance  Trust 
Fund  (this  report  can  be  found  on  the 


Health  Care  Financing  Administration 
Internet  site  at  http://www.hcfa.gov/ 
imder  the  headings  "Publications  and 
Forms"  and  "Professional/Technical 
Publications"). 
***** 

(d)*  *  * 

(3)  Charge  factors.  Using  the  1997 
MedStat  claims  database  of  nationwide 
commercial  insurance,  the  median 
billed  facility  charge  is  calculated  for 
each  applicable  CPT  procedure  code. 
All  outpatient  facility  CPT  procedure 
codes  are  then  separated  into  one  of  the 
45  outpatient  facility  CPT  procedure 
code  groups  as  set  forth  in  paragraph 
(d)(3)(i)  of  this  section.  Then,  for  each 
CPT  procedure  code  in  each  such  group, 
the  median  charge  is  adjusted  to  the 
80th  percentile  as  set  forth  in  paragraph 
(d)(3)(ii)  of  this  section.  The  resulting 
80th  percentile  charge  for  each  CPT 
preceding  code  is  trended  forward  to 
the  effective  time  period  for  the  charges 
as  set  forth  in  paragraph  d)(3)(iii)  of  this 
section.  Using  the  resulting  charges  and 
the  RVUs,  mathematical  approximation 
methodology  based  on  least  squares 
techniques  is  applied  to  the  data  for 
each  CPT  procedure  code  group  to 
derive  outpatient  facility  charges.  For 
each  CPT  procedure  code,  the  charge 
amount  is  calculated  as  an  amoimt  per 
incremental  RVU  and  a  fixed  charge 
amount  adjustment. 

(i)  Outpatient  facility  CPT  procedure 
code  groups. 

(A)  Siu-gery — Integumentary  System — 
Skin,  Subcutaneous  &  Accessory 
Structures/Nails; 

(B)  Surgery — Integiunentary  System — 
Repair — Simple,  Intermediate,  Complex, 
Adjacent  Tissue  Transfer  or 
Rearrangement; 

(C)  Surgery — Integumentary  System — 
Not  Otherwise  Classified; 

(D)  Siu^ery — Musculoskeletal 
System — Not  Otherwise  Classified; 

(E)  Surgery — Musculoskeletal 
System — Incision/Excision/ 
Introduction/Removal; 

'■        (F)  Siu^ery — Musculoskeletal 
i     System — Repair/Revison/ 
J     Reconstruction/Arthrodesis/ 
-    Manipulation/Amputation; 

(G)  Surgery — Musculoskeletal 
System — Fracture/Dislocation-Closed 
Treatment; 

(H)  Surgery — Musculoskeletal 
System — Fractiu«/Dislocation-Open 
Treatment; 

(I)  Surgery — Musculoskeletal 
System — Application  of  Casts  and 
Strapping; 

(J)  Surgery — Musculoskeletal 
System — Endoscopy/ Arthroscopy; 
(K)  Surgery — Respiratory  System; 
(L)  Surgery — Cardiovascular  System; 


(M)  Surgery — Digestive  System — Not 
Otherwise  Classified; 

(N)  Surgery — Digestive  System — 
Endoscopy; 

(O)  Surgery — Urinary  System; 

(P)  Surgery — Male  Genital  System; 

(Q)  Surgery — Female  Genital  System; 

(R)  Surgery — Maternity  Care  and 
Delivery; 

(S)  Surgery — Endocrine  System/ 
Nervous  System; 

(T)  Surgery — Eye/Ocular  Adnexa; 

(U)  Surgery — Auditory  System; 

(V)  Radiology — Diagnostic — Head  & 
Neck/Chest/Spine  &  Pelvis; 

(W)  Radiology — Diagnostic — 
Extremities/Abdomen/Gastrointestinal 
Tract/Urinary  Tract/Gynecological  & 
Obstetrical/Heart; 

(X)  Radiology — Diagnostic — Aorta  & 
Arteries/Veins  &  Lymphatics; 

(Y)  Radiology — Diagnostic 
Ultrasound; 

(Z)  Radiology — Radiation  Oncology/ 
Nuclear  Medicine/Therapeutic; 

(AA)  Radiology— Diagnostic— CAT 
Scans; 

(BB)  Radiology — Diagnostic — 
Magnetic  Resonance  Imaging  (MRl); 

(CC)  Medicine — Vaccines/Toxoids; 

(DD)  Medicine — Therapeutic  or 
Diagnostic  Infusions  (Excludes 

Chemotherapy)/Therapeutic , 
Prophylactic,  or  Diagnostic  Injections; 

(EE)  Medicine — Psychiatry/ 
Biofeedback; 

(FF)  Medicine — Dialysis; 

(GG)  Medicine — Gastroenterology; 

(HH)  Medicine — Ophthalmology/ 
Special  Otorhinolaryngologic  Services; 

(II)  Medicine — Cardiovascular/Non- 
Invasive  Vascular  Diagnostic  Studies; 

(JJ)  Medicine — Pulmonary; 

(KK)  Medicine — Neurology  & 
Neuromuscular  Procedures/Central 
Nervous  System  Assessments  &  Tests; 

(LL)  Medicine — Chemotherapy 
Administration; 

(MM)  Medicine — Special 
Dermatological  Procediues; 

(NN)  Medicine — Physical  Medicine 
and  Rehabilitation — Evaluation/ 
Modalities;  Photodynamic  Therapy; 

(OO)  Medicine — Physical  Medicine 
and  Rehabilitation — Therapeutic 
Procediu-es/Tests  and  Measurements/ 
Other  Procedures;  Osteopathic 
Manipulative  Treatment/Chiropractic 
Manipulative  Treatment/Special 
Services,  Procedures,  &  Reports/Other 
Services  and  Procedures; 

(PP)  Medicine — Evaluation  & 
Management — Consultations; 

(QQ)  Medicine — Evaluation  & 
Management — Hospital  Observation 
Services; 

(RR)  Medicine — Evaluation  & 
Management — Emergency  Department 
Services/Critical  Care  Services;  and 


(SS)  Medicine — Evaluation  & 
Management — General 
Ophthalmological  Services/Office  or 
Other  Outpatient  Services/Prolonged 
Services. 

(ii)  80th  percentile.  For  each  of  the  45 
outpatient  facility  CPT  procedure  code 
groups  set  forth  in  paragraph  (d)(3)((i)  of 
this  section,  the  median  charge  is 
increased  by  the  ratio  of  the  80th 
percentile  charge  to  median  charge 
obtained  from  the  MedStat  database  of 
nationwide  charges.  To  mitigate  the 
impact  of  the  variation  in  the  intensity 
of  services  by  CPT  procedure  code,  the 
percent  increase  from  the  median  to  the 
80th  percentile  in  outpatient  charges  is 
compared  to  the  percent  increase  from 
the  median  to  the  80th  percentile  in 
inpatient  semi-private  room  and  board 
charges.  Any  perqent  increase  in 
outpatient  charges  in  excess  of  the 
inpatient  semi-private  room  and  board 
percent  increase  is  multiplied  by  a 
factor  of  0.50.  The  80th  percentile 
outpatient  facility  charge  is  reduced 
accordingly. 

(iii)  Trending  forward.  The  charges  for 
each  CPT  procediu^  code,  representing 
charge  levels  described  in  paragraph 
(d)(3)  of  this  section,  are  trended 
forward  to  the  midpoint  of  the  calendar 
year  in  which  the  charges  will  be 
effective.  The  trend  factors  are  based  on 
changes  to  the  Outpatient  Hospital 
component  of  the  CPI-U.  Actual  CPI-U 
changes  are  used  through  the  latest 
available  month.  The  thj-ee-month 
average  annual  trend  rate  as  of  the  latest 
available  month  is  held  constant  to  the 
midpoint  of  the  effective  charge  period. 
The  projected  total  CPI-U  change  from 
the  source  data  period  to  the  effective 
period  is  then  applied  to  the  80th 
percentile  charges,  as  described  in 
paragraph  (d)(3)  of  this  section. 
***** 

(e)*  *  * 

(2)*  *  * 
(i).  *  * 

(A)  Facility-adjusted  work  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  2000  work 
expense  RVU  is  multiplied  by  the  work 
expense  2000  Medicare  Geographic 
Practice  Cost  Index.  The  result 
constitutes  the  facility-adjusted  work 
expense  RVU. 
***** 

(ii)  RVUs  based  on  laboratory  and 
pathology  CPT  codes  based  on 
Medicare's  Clinical  Diagnostic 
Laborator}'  Fee  Schedule.  For  CPT 
procedure  codes  without  modifiers  that 
are  not  assigned  separately  identified 
work  and  practice  units  (in  (e)(2)(i)  of 
this  section],  total  RVUs  are  developed 
based  on  the  2000  edition  of  Medicare's 
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Clinical  Diagnostic  Laboratory  Fee 
Schedule  (found  on  the  Health  Care 
Financing  Administration  public  use 
files  Internet  site  at  http:// 
www.hcfa.gov/stats/pufiles.htm  imder 
the  heading  "Payment  Rates/  Non- 
Institutional  Providers"  and  the  title 
"Clinical  Diagnostic  Laboratory  Fee 
Schedule").  Such  Medicare  payment 
amoimts  are  upwardly  adjusted  such 
that  the  payment  level  is,  on  average, 
equivalent  to  standard  RBRVS  payment 
levels,  using  statistical  comparisons  to 
the  80th  percentile  derived  from  the 
MediCode  charge  database.  These 
adjusted  payment  amounts  are  then 
divided  by  the  2000  Medicare 
conversion  factor  to  derive  RVUs 
corresponding  to  each  CPT  code.  The 
total  RVUs  are  added  to  the  2000 
RBRVS  work  and  practice  expense 
RVUs  for  the  corresponding  professional 
component  (if  any)  of  a  given  CPT 
procedure  code  to  derive  nationwide 
total  RVUs.  The  resulting  nationwide 
total  RVUs  are  multiplied  by  the 
geographic  adjustment  factors  as  set 
forth  in  paragraph  (e)(2){v)  of  this 
section  to  obtain  the  facility-specific 
total  RVUs. 

(iii)  RVUs  for  specified  CPT  procedure 
codes.  For  CPT  procediue  codes  without 
modifiers  that  are  not  assigned  RVUs  in 
(e)(2)(i)  or  (e)((2)(ii)  of  this  section,  total 
RVUs  are  developed  based  on  various 
charge  databases.  For  the  following  CPT 
procedure  codes,  the  nationwide  80th 
percentile  billed  charges  are  obtained 
from  the  nationwide  commercial 
insurance  data  base  compiled  by  the 
Health  Insiuance  Association  of 
America  (Health  Insurance  Association 
of  America.  555  13th  Street,  NW,  suite 
600E,  Washington,  DC  20004):  15876, 
15877, 15878. 15879,  21088,  21089, 
26587,  32850, 33940,  36468,  36469. 
47133, 48550, 69710.  76140,  78990, 
79900,  92390,  92391.  99024.  99071. 
99075. 99078.  99080.  99082.  99090, 


99100,  99116,  99135,  99140,  99288, 
99420,  99450,  99455,  99456.  For  the 
following  CPT  procedure  codes,  the 
nationwide  80th  percentile  billed 
charges  are  obtained  from  the  Medicare 
Standard  Analytical  File  5%  Sample: 
23929.  26989. 29909.  86849,  90749. 
96549,  99070,  99429.  For  the  following 
CPT  procedure  codes,  the  nationwide 
80th  percentile  billed  charges  are 
obtained  from  the  MediCode  data: 
15824, 15825, 15826,  15828, 15829. 
17380,  20930,  20936,  22841,  24940, 
36415.  38792.  41820.  41821.  41850, 
41870,  48160,  50300,  54440,  58974, 
65760,  65765,  65767,  65771,  69090, 
80050,  80055,  80103.  82251,  86485. 
86586. 86850,  86860,  86870,  86890. 
86891, 86901,  86910,  86911,  86915, 
86920, 86921,  86922,  86927.  86930, 
86931, 86932, 86945,  86950.  86965, 
86970.  86971,  86972.  86975.  86976. 
86977. 86978,  86985.  88000.  88005. 
88007,  88012,  88014,  88016,  88020, 
88025,  88027,  88028,  88029.  88036, 
88037, 88040.  88045,  88142.  88143. 
88144. 88145.  88147.  88148.  89250, 
90371,  90375.  90376.  90389,  90471, 
90472,  90585,  90586.  90632,  90633, 
90634,  90645.  90646,  90647,  90648, 
90657,  90658,  90659,  90665,  90675. 
90680,  90690,  90691,  90882,  90889, 
90989,  90993,  92531,  92532,  92533, 
92534, 92590. 92591,  92592.  92593, 
92594, 92595. 92992.  92993.  93786. 
93788. 93790,  94642.  95120,  95125, 
95130, 95131, 95132,  95133,  95134, 
96110,  99000,  99001,  99002,  99025, 
99050,  99052,  99054,  99056.  99058, 
99190.  99191.  99192.  99358,  99359. 
99360. 99361,  99362,  99371,  99372,  and 
99373.  The  nationwide  80th  percentile 
billed  charges  so  obtained  are  divided 
by  the  imtrended  nationwide 
conversion  factor  for  the  corresponding 
physician  CPT  procediu^  code  group  as 
set  forth  in  paragraphs  (e)(3)  and  (e)(3)(i) 
of  this  section.  The  resulting  nationwide 
total  RVUs  are  multiplied  by  the 


geographic  adjustment  fectors  as  set 
forth  in  paragraph  (e)(2)(v)  of  this 
section  to  obtain  the  facility-specific 
total  RVUs. 

(iv)  RVUs  for  specified  CPT  procedure 
codes.  For  CPT  procedure  codes  without 
modifiers  that  are  not  assigned  RVUs  in 
paragraphs  (e)(2)(i),  (e)(2)(ii).  or 
(e)(2)(iii)  of  this  section,  the  nationwide 
total  RVU  is  calculated  by  summing  the 
work  expense  and  practice  expense 
RVUs  found  in  the  2000  St.  Anthony's 
Complete  RBRVS  (available  from 
Relative  Value  Studies.  Inc.,  St. 
Anthony  Publishing.  11410  Isaac 
Newton  Square.  Reston.  VA  20190): 
38120, 44201. 60650,  76092.  76350. 
78351, 93000,  93040,  93224.  93230. 
93235. 93268. 93720.  93760,  93762, 
93784,  99185,  99186.  The  resulting 
nationwide  total  RVUs  are  multiplied  by 
the  geographic  adjustment  factors  as  set 
forth  in  paragraph  (e)(2)(v)  of  this 
section  to  obtain  the  facility-specific 
total  RVUs. 

(v)  RVU  geographic  area  adjustment 
factors  for  specified  CPT  procedure 
codes.  The  geographic  area  adjustment 
factor  for  each  facility  location  consists 
of  the  weighted  average  of  the  2000 
work  expense  and  practice  expense 
Medicare  Geographic  Practice  Cost 
Indices  for  each  facility  location  using 
charge  data  for  representative  CPT 
procedure  codes  statistically  selected 
and  weighted  for  work  expense  and 
practice  expense. 
***** 

(4)  Nationwide  80th  percentile 
charges  for  anesthesia  CPT  procedure 
codes.  The  nationwide  charges  are 
calculated  by  multiplying  the  RVUs  as 
set  forth  in  paragraph  (e)(4)(i)  of  this 
section  by  the  appropriate  nationwide 
trended  80th  percentile  conversion 
factors  as  set  forth  in  paragraph  (e)(3)  of 
this  section. 

[FR  Doc.  00-27721  Filed  ll-l-OO;  8:45  am] 
BttJJNO  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Reasonable  Charges  for  Medical  Care 
or  Services 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

•  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  pajnment  of 
expenses  of  care)  under  a  health  plan 
contract; 

•  For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 


under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

•  For  a  nonservice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleaver,  VHA  Revenue  Office 
(174),  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,  (202)  273-8210.  (This  is  not  a 
toll  &«e  number.) 
SUPPLEMENTARY  INFORMATKW:  The 
"reasonable  charges"  regulations  for 
medical  care  or  services  (38  CFR 
17.101),  as  amended  by  a  companion 
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document  published  in  this  Part  n  of 
this  issue  of  the  Federal  Register,  have 
established  the  methodology  for 
inpatient  facility  charges  at  §  17.101(b), 
the  methodology  for  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  at  §  17.101(c),  the  methodology 
for  outpatient  facility  charges  at 
§  17.101(d),  and  the  methodology  for 
physician  charges  at  %  17.101(e).  Using 
these  methodologies,  information  for 
calculating  actual  charge  amounts  at 
individual  VA  fecilities  is  set  forth 
below  and  is  effective  beginning 
November  2,  2000,  and  until  changed  in 
a  Federal  Register  notice. 

Approved:  August  30,  2000. 
Harahel  W.  Gober, 
Acting  Secretary  of  Veterans  Affairs. 
MLUNO  COM  taao-oi-p 
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Table  A.  —  Inpatient  Facility  Natkjnwide  Per  Diem  Charges;  By  DRG  (Diagnosis  related  group) 
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Craniotomy  Age  >1 7  Except  For  TYauma 

Craniotomy  For  Trauma  Age  >17 „ 

Craniotomy  Age  0-17  ...„ „ _ „ 

Spinal  Procaduret _ _ . 

Extracranial  Vascular  Procedures „...„ _ 

Carpal  Tunnel  Release 

Periph  &  Cranial  Neo^e  &  Other  Nerv  Sytt  Proc  W  Cc 

Periph  &  Cranial  Nen/e  &  Other  Nerv  Sytt  Proc  W/O  Cc 

Spinal  Disorders  &  Injuries _ 

Nervous  System  Neoplasms  W  Cc 

Nervous  System  Neoplasms  W/O  Cc 

Degenerativ«  Nervous  System  Disordara _ 

Multiple  Sclerosis  &  CeretMllar  Ataxia _ 

Specific  Cereisrovascular  Disorders  Except  Tia _ 

Transient  Ischemic  Attack  &  Precerstjfal  Occlusions 

Nonspecific  Cerebrovascular  Disorders  W  Cc 

Nonepectfic  Cerebrovascular  Disorders  W/O  Cc „ 

Cranial  &  Peripheral  Nerve  Disorders  W  Cc „ „ 

Cranial  &  Peripheral  Nerve  Dtsorders  W/O  Cc 

Nervous  System  Infection  Except  Viral  MeningUs _ 

Viral  Meningitis  

Hypertensive  Enoephalopaltiy „ 

Nontraumatic  Stupor  &  Coma „ 

Seaure  &  Headache  Age  >1 7  WCc _ 

Seizuie  &  Headache  Age  >17  W/O  Cc 

Seizure  «  Headache  Age  0-17 ^ .„ „.„ 

Traumatic  Stupor*  Coma,  Co(na>1  Hr „ 

Traumatic  Stupor  &  Coma.  Coma  <1  Hr  Age  >1 7  W  Cc 

Traumatic  Stupor  &  Coma,  Coma  <1  Hr  Age  >1 7  W/O  Cc 

Traumatic  Stupor  &  Coma,  Coma  <1  Hr  Aje  0-17  ...„ .._ 

Concussion  Age  >17WCc _ 

Concussion  Age  >17W/0  Cc . 

Concussion  Age  0-17 „; 

Other  Disorders  Of  Nervous  Systam  W  Cc 

Other  Disorders  Of  Nervous  System  W/O  Cc „ 

Rethal  Procedures  

Orblal  Procedures ..„ „ 

Primary  Ins  Procedures „ „.. 

Lens  Procedures  With  Of  Without  Vitrectomy  _ 

Extraocular  Procedures  Except  Ort:*  /Vge  >17 

Extraocular  Procedures  Except  Orbit  Aga  0-17 

Intraocular  Procaduras  Except  Retina,  Iris  &  Lans  „ 

Hyphema „ «,„,,.. 

Acute  Major  Eye  Infections ^ 

Neurological  Eye  Disorders _ ■. j^ 

Other  Disorders  Of  The  Eye  Age  >1 7  WCc 

Other  Disorders  Of  The  Eye  Age  >17  W/O  Cc 

Other  Disorders  Of  The  Eye  Age  0-17 _ 

MaiorHead  &  NecK  Procedures „ 

Sialoadenectomy _ . 

SaSvary  Gland  Procedures  Except  Sialoadenactamy „.... 

Clefl  Lip  &  Palate  Repair 

Sinus  &  Mastoid  Procedures  Age  >17  .... „.... 

Sinus  &  Mastoid  Procedures  Age  0-17  .„ 

MtecaVaneous  Ear.  Nos*.  Mouth  &  ThroA  PrKSdurm 

Rhinoplasty _ 

T4A  Prgc,  Except  Tonsillectomy  SJOr  Adenoidectomy  Only,  >^ge  >17  . 
T4A  Proc,  Except  Tonsillectomy  SJOr  Adenoidectomy  Only,  Age  0-17 

Tonsillectomy  4/Or  Adenoidectonry  Only,  /Vge  >17 

Tonsillectomy  SJOr  Adenoidectomy  Only,  /Kge  0-17 _ 


Surgical/ 

Non- 
Surgical 
IrKlicator 
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s 
s 

N 
N 
N 
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N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 


Per  Diem  Charge 


Room& 
Board 


S1J268.66 
$1,316.48 
$1,543.52 
1893.03 
$1,009.75 
$773.74 
$838.24 
$870.21 
$727.39 
$734.29 
$736.46 
$753.73 
$607.44 
$742.75 
$847.01 
$715.27 
$866.85 
$766.88 
$702.93 
$868.86 
$829.86 
$909.39 
$854.25< 
$866.55 
$803.20 
$1,019.35 
$866.31 
$870.97 
$709.67 
$1,038.75 
$1,016.39 
$1,153.30 
$1,175.19 
$841.10 
$749.39 
$641.34 
$846.96 
$883.71 
$838.55 
$793.19 
$793.19 
$788.63 
S874.92 
$756.54 
$834.31 
$945.48 
$730.64 
$382.27 
$1,024.66 
$978.12 
$837.02 
$995.79 
$850.88 
$850.88 
$995.64 
$1,038.96 
$825.50 
$825.50 
$769.51 
$769.51 


Andlary 


$3,395.38 
$2,968.27 
$4,014.70 
$3,106.88 
K150.38 
$2,328.37 
$1,991.60 
K500.17 
$1,003.17 
$1,2lJ.85 
$1,147.94 
$670.98 
$778.17 
$1,313.09 
$1,837.53 
$1,348.51 
$1,312.36 
$1,364.96 
$1,149.95 
$1,961.57 
$1,766.23 
$1,563.64 
$1,372.60 
$1,519.54 
$1,263.79 
$1,745.13 
$1,873.35 
$1,395.04 
$999.63 
$1,617  82 
$1,777.36 
$1,977.88 
$2,046.11 
$1,344.17 
$937.49 
$3,958.22 
$2,638.55 
$1,583.43 
$2,665.66 
$2,293.94 
$2,293.94 
$2,947.27 
$652.56 
$841.79 
$1,669.83 
$1,499.61 
$847.68 
$564.28 
$3,887.93 
$4,961.06 
$2,861.75 
$4,435.01 
$3,373.39 
$3,373.39 
$3,272.14 
$4,106.02 
$2,121.13 
$2,121.13 
$2,111.14 
$2,111.14 
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DRG 


Description 


Surgical/ 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 


Room& 
Board 


Andtary 


061 
062 
063 
064 
065 
066 
067 
068 
069 
070 
071 
072 
073 
074 
075 
076 
077 
078 
079 
080 
081 
082 
083 
084 
085 
086 
087 
088 
089 
090 
091 
092 
093 
094 
095 
096 
097 
098 
099 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 


Myringotomy  W  Tube  Insertion  Age  >17  

Myringotomy  W  Tube  Insertion  Age  0-17 

Other  Ear,  Nose,  Mouth  &  Throat  OR.  Procedures „ „. 

Ear,  Nose,  Mouth  &  Throat  Malignant , 

Dysequilibrium „ 

Epistaxis „, 

Epiglottitis »... „„ „, 

Otitis  Media  &  Uri  Age  >17  W  Cc 

Otitis  Media  &  Uri  Age  >17  W/O  Cc _ 

Otitis  Media  4  Uri  Age  0-17 

Laryngotracheitis 

Nasal  Trauma  4  Deformity 

Other  Ear,  Nose,  Mouth  4  Throat  Diagnoses  /^ge  >17 

Other  Ear,  Nose,  Mouth  4  Throat  Diagnoses  ^  0-17 . ... 

Major  Chest  Procedures .„,. 

Other  Resp  System  OR.  Procedures  W  Co 

Other  Resp  System  O.R.  ProoaduiBs  W/O  Cc „ 

Pulmonary  Emtwiism _ „, 

Respiratory  ln<iectior»  4  Inflammations  Age  >17  W  Cc _ 

Respiratory  Infections  4  Inflammations  Age  >17  W/O  Cc 

Respiratory  Infections  4  Inflammations  Aga  0-17 „ 

Respiratory  Neoplasms „ » 

Major  Chest  Trauma  WCc „., 

M^r  Chest  Trauma  W/O  Cc _. 

Pleural  Effusion  W  Cc _ 

Pleural  Effusion  W/O  Cc 

Pulmonary  Edema  4  Respiratory  FaBure „ 

Chronic  Obstructive  Pulmonary  Disease 

Simple  Pneumonia  4  Pleurisy  Age  >17  W  Cc  ......._ „ 

Simpte  Pneumonia  4  Pleurisy  Age  >17  W/O  Cc 

Simple  Pneumonia  4  Pleurisy  Age  0-1 7 

Interstitial  Lung  Disease  W  Cc 

Interstitial  Lung  Disease  W/O  Cc „. 

Pneumothorax  W  Cc _.. „ 

Pneianothorax  W/O  Cc „.. ™_....„,„.... «, 

Bronchitis  &  Asthma  Age  >17  W  Cc  ._ «.... 

Bronchitis  4  Asttwna  Age  >1 7  W/O  Cc „ „ 

Bronchitis  4  Asthma  Age  0-17  

Respiratory  Signs  4  Symptoms  W  Cc _ 

Respiratory  Signs  4  Symptoms  W/O  Cc 

Other  Respiratory  System  Diagnoses  WCc „„.„..„ 

Other  Respiratory  System  Diagnoses  W/O  Cc 

Heart  Transplant 

Cardiac  Valve  4  Other  Major  CanJiothoracic  Proc  W  Cardiac  Cath _ 

Cardiac  Valve  4  Other  M^or  Cardiothoracic  Proc  W/O  Cardiac  Cath  .... 

Coronary  Bypass  W  Ptca _ _ „ 

Coronary  Bypass  W  Cardiac  Cath „ 

Other  Cardiothoracic  Procedures „...! „ 

Coronary  Bypass  W/O  Ptca  Or  Canliac  Cath  .„ „.. 

Major  Cardiovascular  Procedures  W  Cc 

Major  Cardiovascular  Procedures  W/O  Cc . 

Percutaneous  Cardiovascular  Procedures  „ 

Amputation  For  Circ  System  Disorders  Except  Upper  Limb  &  Toe 

Upper  Limb  4  Toe  Amputation  For  Circ  System  Disorders 

Pm  Card  Pacem  ImpI  W  Ami.Hrt  Fail  Or  Shic.Or  Axa  Lead  Or  Gnrtr  Pr . 
Oth  Perm  Card  Pacemak  bnpl  Or  Ptca  W  Coronary  /Kitery  Stent  bnpM  . 

Cardiac  Pacemaker  Revision  Except  Device  Replacement 

Cardiac  Pacemaker  Devne  Replaoament „ 

Vein  Ligation  4  Stripping 
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$920.25 

$939.01 

$1,270  82 

$731.13 

$828.11 

$881.36 

$1,053.81 

$627  86 

$624.12 

$913.89 

$692.70 

$1,416.75 

$799.26 

$826.05 

$1,021.57 

$985.15 

$963.99 

$634.38 

$780.62 

$809.63 

$764.97 

$756.11 

$773.28 

$936.07 

$774.64 

$752  38 

$751.18 

$693.70 

$738.78 

$686.21 

$857  28 

$795.08 

$715.47 

$749.97 

$693  06 

$72884 

$703.89 

$713.90. 

$765.15 

$754.68 

$824.83 

$779.33 

$1,553.71 

$1,316.29 

$1,396.39 

$1,239.08 

$1,183.37 

$1,411.02 

$1,280.45 

$1,167.98 

$1,073.61 

$1,068.31 

$834.64 

$769.56 

$1,086.18 

$1,026.49 

$1,151.96 

$1,049.53 

$936.12 


$2,632.24 
$2,685.87 
$3,940.40 
$1,247.85 
$1,459.98 
$1,331.34 
$1,690.61 
$1,180.59 
$1,124.69 
$1,704".48 
$1,188.17 
$2,255  88 
$1,428.78 
$1,476.67 
$2,860.43 
$2,306.85 
$2,495.19 
$1,543.80 
$1,655.04 
$1,190.54 
$1,613.51 
$1,401.02 
$1,326.20 
$1,372.59 
$1,497.48 
$1,330.94 
$1,89633 
$1,34178 
$1,388.56 
$1,13584 
$1,599.76 
$1,546.04 
$1,263.71 
$1,403.01 
$1,179.04 
$1,339.30 
$1,199.42 
$1,286.75 
$1,740.99 
$1,776.31 
$1,631.73 
$1,416.14 
$4,394.81 
$6,773.35 
$6,695.70 
$7,187.26 
$5,328.79 
$5,973.68 
$5,464.57 
K171.86 
$3,836.74 
$4,972.18 
$1,899.76 
$1,615.02 
$4,156.33 
$6,306.24 
$3,519.18 
$5,781.02 
$2,611.01 
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ORG 


120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
ISO 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 


Description 


Other  Circulatory  System  OR  Procedures 

Circulatory  Disorders  W  Ami  &  Major  Comp,  Discharged  AKve 

Circulatory  Disorders  W  Ami  W/O  Major  Comp,  Discharged  Alive 

Circulatory  Disorders  W  Ami,  Expired 

Circulatory  Disorders  Except  Ami.  W  Card  Oath  &  Complex  Oiag 

Circulatory  Disorders  Except  Ami,  W  Card  Cath  W/O  Complex  Oiag  . 

Acute  &  Subacute  Endocarditis 

Heart  Failure  4  Shock 

Deep  Vein  Thrombophlebtis 

Cardiac  Arrest,  Unexplained  

Penjaheral  Vascular  Disorders  W  Cc 

Peripheral  Vascular  Disorders  W/O  Cc 

Atherosclerosis  W  Cc „ 

Atherosclerosis  W/O  Cc „ „. 

Hypertension 

Cardiac  Congenital  &  Valvular  Disorders  Age  >17  W  Cc 

Cardiac  Congenital  &  Valvular  Disorders  Age  >17  W/OCc 

Cardiac  Congenital  4  Valvular  Disorders  Age  0-17  

Cardiac  Arrhythmia  4  Conduction  Disorders  W  Cc 

Cardiac  Arrhythmia  4  Conducbon  Disorders  W/O  Cc 

Angina  Pectoris ; 

Syncope  4  Collapse  WCc 

Syncope  4  Collapse  W/O  Cc 

CfwstPain 

Other  Drculatory  System  Diagnoses  W  Cc 

Other  Circulatory  System  Diagnoses  W/O  Cc 

Rectal  Resection  W  Cc 

Rectal  Resection  W/O  Cc 

Major  Small  4  Large  Bowel  Procedures  W  Cc  

Major  Small  4  Large  Bowel  Procedures  W/O  Cc 

Peritoneal  Adhesiolysis  W  Cc  _ „ 

Peritoneal  Adhesiolysis  W/O  Cc 

Minor  Small  4  Large  Bowel  Procedures  W  Cc 

Minor  Small  4  Large  Bowel  Procedures  W/O  Cc 

Stomach,  Esophageal  4  Duodenal  Procedures  Age  >17  W  Cc 

Stomach,  Esophageal  4  Duodenal  Procedures  Age  >17  W/O  Cc 

Stomach,  Esophageal  4  Duodenal  Procedures /^ge  0-17 

Anal  4  Stomal  Procedures  W  Cc .-. 

Anal  4  Stomal  Procedures  W/O  Cc 

Hernia  Procedures  Except  Inguinal  4  Femoral  Age  >17  W  Cc 

Hemia  Procedures  Except  Inguinal  4  Fentoral  Age  >17  W/O  Cc 

Inguinal  4  Femoral  Hemia  Procedures  /Vge  >17  W  Cc 

Inguinal  4  Femoral  Hemia  Procedures  /^ge  >17  W/O  Cc 

Hernia  Procedures  Age  0-17 

Appendectomy  w  Complicated  Principal  Diag  W  Cc 

Appendectomy  W  Complicated  Principal  Diag  W/O  Cc _ 

Appenoectomy  W/O  Complicated  Principal  Diag  W  Cc 

Appendectomy  W/O  Complicated  PrirKipal  Diag  W/O  Cc 

Mouth  Procedures  W  Cc _ 

Mouth  Procedures  W/O  Cc _ 

Other  Digestive  System  O.R.  Procedures  W  Cc _ 

Other  Digestive  System  O.R.  Prooedurss  W/O  Cc „ 

Digestive  Malignancy  W  Cc 

Digestive  Malignancy  W/O  Cc „ „.„ ^ 

G.I.  Hemorrhage  W  Cc _. . 

G.I.  Hemorrtiage  W/O  Cc „ _ 

Complicated  Peptic  Ulcer 

Uncompiicated  Peptic  UloerW  Cc 

Uncomplicated  Peptic  Ulcer  W/O  Cc 


Surgical/ 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 
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Room  4 
Board 


$91405 

$1,326.43 

$1,321.75 

$1,307.83 

$1,156.10 

$1,009.65 

$915.37 

$877.04 

$665.05 

$1,024.49 

$729.43 

$68525 

$1,304.36 

$1,182.84 

$788.28 

$1,042.05 

$1,344.19 

$1,977.11 

$909.47 

$973  36 

$1,012.78 

$924.01 

$975.22 

$978.45 

$900.15 

$900.29 

$866.21 

$970.20 

$868.28 

$786.37 

$817  20 

$751  16 

$817.34 

$758.01 

$1,036  44 

$946.39 

$996.74 

$820.61 

$696  94 

$771.46 

$787  69 

$797.86 

$865.19 

$779.07 

$843.07 

$863.79 

$767.50 

$752.74 

$948.79 

$926.79 

$915.75 

$946.74 

$813  62 

$744  32 

$843  95 

$843.85 

$776.86 

$780.02 

$673.44 


Andllary 


$2,218.21 
$2,346.32 
$2,590.49 
$3,108.29 
$3,269.81 
$3,846.39 
$1,566.37 
$1,415.20 

$861.69 
$2,663.(i4 
$1,175.14 

$890.72 
$2,184.90 
$1,878.66 
$1,222.62 
$1,616.32 
$1,936.14 
$3,039.43 
$1,495.15 
$1,537.14 
$1,699.52 
$1,504.41 
$1,593.16 
$2,144.56 
$1,881.86 
$1,725.73 
$2,338.17 
$2,465.52 
$2,455.01 
$2,121.28 
$2,171.63 
$1,947.46 
$2,081.24 
$1,827  92 
$2,956.50 
$3,484.57 
$2,88045 
$2,058.94 
$2,223.61 
$2,39146 
$2,784.73 
$2,349.70 
$3,432.57 
$2,447.55 
$2,498.01 
$2,442.61 
$2,626.59 
$3,063.10 
$2,623.05 
$3,345.68 
$2,256.19 
$2,585.94 
$1,478.64 
$1,106.03 
$1,639.32 
$1,494.70 
$1,677.39 
$1,739.45 
$1,543.66 
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ORG 


Description 


SurgicaV 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 


Room  4 
Board 


Andtory 


179 
180 
181 
162 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 


Inflammatory  Bowel  Disease 

G.I.  OtJStnjction  W  Cc 

G.L  Obstnjction  W/O  Cc  „... 

Esophagltis,  Gastroent  4  Misc  Digest  Disorders  Age  >17  W  Cc 

Esophagilis,  Gastroent  4  Misc  Digest  Disorders  Age  >17  W/O  Cc 

Esophagitis,  Gastroent  4  Misc  Digest  Disorders  Age  0-17 

Dental  4  Oral  DIs  Except  Extractions  4  Restorations,  Age  >17 

Dental  4  Oral  DIs  Except  Extractlorts  4  Restorations,  Age  0-17 

Dental  Extractions  4  Restorations 

Other  Digestive  System  Diagnoses  Age  >1 7  W  Cc , 

Other  Digestive  System  Diagnoses  Age  >17W/0Cc  

Other  Digestive  System  Diagnoses  Age  0-17 _ 

Pancreas,  Liver  4  Shunt  Procedures  W  Cc 

Pancreas,  Liver  4  Shunt  Procedures  W/O  Cc 

Biliary  Tract  Proc  Except  Only  Cholecyst  W  OrW/O  C  O.E  W  Cc 

Biliary  Tract  Proc  Except  Only  Cholecyst  W  Or  W/O  C.D.E.  W/O  Cc 

Cholecystectomy WC.D.E. WCc  

Cholecystectomy  W  C.D.E.  W/O  Cc 

Cholecystectomy  Except  By  Laparoscope  W/O  C  D  E  W  Cc 

Cholecystectomy  Except  By  Laparoscope  W/O  C.D.E.  W/O  Cc 

Hepatobiliary  Diagnostic  Procedure  For  Malignancy  

Hepatot>illary  Diagnostic  Procedure  For  NornMalignancy 

Other  Hepatobiliary  Or  Pancreas  OR.  Procedures 

Cirmosis  4  Alcoholic  Hepatitis  :.. 

Malignancy  Of  Hepatobiliary  System  Or  Pancreas 

Disorders  Of  Pancreas  Except  Malignancy  

Disorders  Of  Liver  Except  Malig.Clrr.Alc  Hepa  W  Cc „ 

Disorders  Of  Liver  Except  Mahg.Cirr,/Mc  Hepa  W/O  Cc 

Disorders  Of  The  Biliary  Tract  W  Cc 

Disorders  Of  The  Biliary  Tract  W/O  Cc 

Major  Joint  4  Limb  Reattachment  Procedures  Of  Lower  ExtremNy 

Hip  4  Femur  Procedures  Except  Major  Joint  Age  >17  W  Cc 

Hip  4  Femur  Procedures  Except  Major  Joint  Age  >17  W/O  Cc 

Hip  &  Femur  Procedures  Except  Major  Joint  Age  0-17 

Amputation  For  Musculoskeletal  System  &  Conn  Tasue  OlsoRtera ~. 

No  Longer  Valid , 

No  Longer  Valid  „ 

Biopsies  Of  Musculoskeletal  System  &  Connective  Tissue 

Wnd  Debrid  4  Skn  Grfl  Except  Hand, For  Muscskelet  4  Conn  Tss  Dis  .. 

Lower  Extrem4  HumerProc  Except  Hip.FooLFemur  Age  >17WCc 

Lower  Extrem  4  Humer  Proc  Except  Hlp,Foot,Femur  Age  >17  W/O  Cc  . 

Lower  Extrem  4  Humer  Proc  Except  Hip,Foot.Famur  Aga  0-17 — 

No  Longer  VaUd 

No  Longer  Vald _. 

Major  Shoulder/Elbow  Proc,  Or  Other  Upper  Extremity  Proc  W  Cc 

Shoulder.Elbow  Or  Foreann  ProcExc  Major  Joint  Proc,  W/O  Cc  ..H. 

Foot  Procedures  

Soft  Tissue  Procedures  W  Cc „ _ 

Soft  Tssue  Procedures  W/O  Cc  ? 

Major  Thumb  Or  Joint  Proc,  Or  Oth  Hand  Or  Wrist  Proc  W  Cc 

Hand  Or  Wrist  Proc.  Except  Ma^  Joint  Proc,  W/O  Cc 

Local  Excisran  4  Removal  Of  Int  Fix  Devnes  Of  Hip  &  Femur „.„, 

Local  ExciskKi  4  Removal  Of  Int  Fix  Devices  Except  Hip  &  Femur 

Arthroscopy 

Other  Musculoskelet  Sys  4  Conn  Tiss  OR.  ProcW  Cc  

Other  Musculoskelet  Sys  4  Conn  Tiss  OR.  Proc  W/O  Cc 

Fractures  Of  Femur _ 

Fractures  Of  Hip  4  Pelvis 

Sprains,  Strains,  4  Disk)catk>ns  Of  Hip,  Pelvis  4  Thigh 
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m 
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$761.95 
$74816 
$734.89 
$711.66 
$706  13 
$853.17 
$964.37 
$996  02 
$876.26 
$855.28 
$990.53 
$968.70 

$1,053.92 
$968  53 
$851  18 
$790.80 
$854.88 
$736.26 
$859.18 
$771.40 
$877.16 

$1,090  86 
$944.53 
$939.57 
$835.03 
$732.28 
$859.76 
$70475 
$808  45 
$835  43 
$77311 
$768.16 
$790.04 
$775.70 
$773.58 
$0.00 
$0.00 
$88362 
$93359 
$834  97 
$813.88 
$849.84 
$0.00 
$0.00 
$808.89 
$81819 
$886  44 
$858  13 
$822  34 
$776.40 
$823.08 

$1,017.29 
$829.24 
$888.62 
$833.27 
$832.84 
$568.10 
$575.56 
$722.86 


$1,337.71 
$1,385.28 
$1,114.71 
$1,419.63 
$1 ,484.01 
$1,718.89 
$1,846.12 
$1 .906.71 
$1,816.34 
$1 ,68^.59 
$1,753.44 
$1,893.36 
$3,110.92 
$2,551  SO 
$2,384.30 
$2,36515 
$2,807.14 
$2,864.14 
$2,591.77 
$2,582.18 
$2,249.11 
$3225.00 
$2211.20 
$1,757.58 
$1,605.73 
$1,609.67 
$1,595.15 
$1251.93 
$1,868.02 
$2.024  76 
$4285.54 
$2,407.91 
$2,484.84 
$2,432.60 
$1,853.90 
$0.00 
$0.00 
$2,173.67 
$2,174.52 
$2,908.18 
$3,362.02 
$3,150.85 
$0.00 
$0.00 
$3,893.79 
$4,295.76 
$2,551.49 
$2,309.77 
$2,993.78 
$2,996.47 
$2,995.05 
$2,811.72 
$2.933  96 
$2,834.23 
$2,581.71 
$3,911.61 
$743.38 
$717.41 
$1,017.14 
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ORG 


238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

288 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 


Description 


Osteomy«ntis  

Pathological  Fractures  &  Muscutoskeletal  &  Conn  Tiss  Malignant 

Connective  Tissue  Disorders  W  Cc 

Connective  Tissue  Disorters  W/O  Cc 

Septic  Arthritis 

Medical  Back  ProWems 

Bone  Diseases  &  Specfflc  Arthropathies  WCc 

Bone  Diseases  4  Specific  Arthropathies  W/O  Cc 

Non-Specjfic  Arthropathies 

Signs  &  Symptoms  Of  MuscuJoskeietal  System  &  Conn  Tissue 

Tendonitis,  Myositis  &  Bursitis 

Aftercace,  Musculoslteletal  System  &  Connective  Tssue 

Fx,  Spm,  Stm  &  Dal  Of  Forearm,  Hand,  Foot  Age  >17  W  Cc 

Fx.  Spm,  Stm  4  DisI  Of  Forearm,  Hand,  Foot  Age  >17  W/O  Cc 

Fx.  Spm,  Stm  &  DisI  Of  Foreann,  Hand,  Foot  Age  0-17 

Fx,  Spm,  Stm  &  OisI  Of  Upami.Lowleg  Ex  Foot  Age  >17WCc  

Fx.  Sprn,  Stm  &  Dtal  Of  Upami,Lowlog  Ex  Foot  Age  >17  W/O  Cc  .... 

Fx.  Spm,  Stm  &  DisI  Of  Uparm,Lowteg  Ex  Foot  Age  0-17 

Other  Musculosi^eietal  System  &  Connective  Tssue  Diagnoses 

Total  Mastectomy  For  Malignancy  W  Cc „.., 

Total  Mastectomy  For  Malignancy  W/O  Cc 

Subtotal  Mastectomy  For  Malignancy  WCc 

Subtotal  Mastectomy  For  MalignarKy  W/O  Cc 

Breast  Proc  For  Non-Malignancy  Except  Biopsy  &  Local  Excision  ... 

Breast  Biopsy  &  Local  Excision  For  Non-Malignancy  

Skin  Graft  4/Or  Debnd  For  Skn  Uteer  Or  Ceitulltis  W  Cc 

Skin  Graft  «/Or  Debrid  For  Skn  Uteer  Or  Cellulitis  W/O  Cc 

Skin  Gran  4/Or  Debrid  Except  For  Skin  Ulcer  Or  Cellulitis  W  Cc 

Skin  Graft  4/Or  Debrid  Except  For  Skin  Uk»r  Or  Cellulitis  W/O  Cc  .. 

Perianal  4  Pitonklal  Procedures 

Skin,  Subcutaneous  Tissue  4  Breast  Plastic  Procedures 

Other  Skin,  Subcut  Tiss  4  Breast  Proc  W  Cc 

Other  Skin.  Subcut  Tss  4  Breast  Proc  W/O  Cc 

SWnUteeis. „ 

Major  Skin  Dlsofders  W  Cc 

Major  Skin  Disorders  WAD  Cc  

Malignant  Breast  DisonJersWCc  

Malignant  Breast  Disorders  W/O  Cc 

Non-Maligant  Breast  DiMrden _ 

CellulitiB  Age  >17  W  Cc 

Cellulitis  Age  >17  W/O  Cc 

CellulitB  Age  0-17 '.'" 

Trauma  To  The  Skin,  Subcut  Tiss  4  Breast  Age  >1 7  W  Cc 

Trauma  To  Tbe  Skia  Subcut  Tiss  4  Breast  Age  >17  W/O  Cc 

Trauma  To  The  Skin,  Subcut  Tss  4  Breast  Age  0-17  .._ ^. 

Minor  Skin  Disorders  W  Cc .„. 

Minor  Skin  Disorders  W/O  Cc 

Amputat  Of  Lower  Limb  For  Endocrine,Nutrit,&  Metabol  Disocders  .. 

Adrenal  4  Pituitary  Procedures  

Skin  Grafts  4  Wound  Debrid  For  Endoc,  Nutrt  &  Metab  Disordeis ... 

OR.  Procedures  For  Obesity 

Parathyrokl  Procedures  „ 

Thyroid  Procedures _. _ 

Thyroglossal  Procedures  .._ „ 

Other  Endocrine.  Nutrit  4  Metab  O  R.  Proc  WCc _. 

Other  Endocrine,  Nutrit  4  Metab  OR.  Proc  W/O  Cc 

Diabetes  Age  >35 

Diabetes  Age  0-35 • 


Nutritional  4  Misc  Metabolk:  Disonlers  Age  >1 7  W  Cc 


Surgk:al/ 

Non- 
Surgical 
Indicator 
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Per  Diem  Charge 


Room  4 
Board 


$825.38 
$847.47 
$803.44 
$793.74 
$831.63 
$734.84 
$631.52 
$717.83 
$797.99 
$695.67 
$717.89 
$829.12 
$874.35 
$778.31 
$1,442.16 
$778.26 
$807.86 
$778.32 
$847.96 
$816.94 
$773.34 
$967.07 
$905.08 
$867.52 
$840.22 
$690.22 
$660.51 
$976.41 
$921.71 
$666.11 
$1,060.58 
$818.97 
$798.76 
$566.60 
$852.74 
$737.62 
$913.55 
$1,032.01 
$949.49 
$729.56 
$702.99 
$712.19 
$887.87 
$896.87 
$882.95 
$738.46 
$714.67 
$888.60 
$1,165.27 
$1,094.43 
$1.0«1.00 
$904.76 
$862.06 
$825.06 
$837.80 
$876.13 
$752.73 
$828.53 
$745.54 


Ancillary 


$928.53 
$1,289.02 
$1,622.97 

$921.88 
$1,153.51 
$1,097.16 

$833.90 

$828.76 
$1,073.34 

$92S.45 

$978.55 
$1,378.70 
$1,326.60 
$1,009.80 
$2,068.78 
$1,102.52 

$927.26 
SI. 033.92 
$1,151.91 
$3,364.21 
$3.833.(» 
$3,425.76 
$5,000.59' 
$4,844.64 
$2,065.69 
$1,315.25 
$1,221.68 
$2,373.88 
$2,950.43 
$2,352.83 
$3,862.56 
$1,854.60 
$2,228.17 

$867.95 
$1,306.50 
$1,040.55 
$1,217.53 

$876.00 
$1,326.36 
$1,016.78 

$800.50 

$956.00 
$1,371.77 
$1,208.20 
$1,319.11 
$1,060.76 

$822.29 
$1,753.72 
$3,530.32 
$1,676.79 
$4,088.60 
$3,586.73 
$3,876.11 
$3,514.28 
$2,018.23 
$2,551.27 
$1,076.82 
$1,516.35 
$1,206.45 
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DRG 


Description 


Surgical/ 

Non- 
Surgteal 
Indteator 


Per  Diem  Charge 


Room  4 
Board 


Ancillary 


297 
298 
299 

300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 


Nutritional  4  Misc  Metabolk;  Disorders  Age  >17  W/O  Cc 

Nutritional  4  Misc  Metabolic  Disorders  Age  0-17 , 

Inborn  Errors  Of  Metabolism 

Endocnne  Disorders  W  Cc ^ 

Endocrine  Disorders  W/O  Cc 

KkJney  Transplant 

KUney.Ureter  4  Major  Bladder  Procedures  For  Neoplasm 

Kidney.Ureter  4  Major  Bladder  Proc  For  Non-NeopI  W  Cc 

Kidney.Ureter  4  Major  Bladder  Proc  For  Non-NeopI  W/O  Cc 

Prostatectomy  W  Cc _.-, _. 

Prostalectomy  W/O  Cc 

Minor  Bladder  Procedures  W  Cc 

Minor  Bladder  Procedures  W/O  Cc , 

Transurethral  Procedures  W  Cc „ , 

Transurethral  Procedures  W/O  Cc 

Urethral  Procedures,  A>ge  >17  W  Cc 

Urethral  Procedures,  Age  >^  7  W/O  Cc 

Urethral  Procedures,  Age  0-17 

Other  Kklney  4  Urinary  Tract  O.R.  Procedures  .: 

Renal  Failure  '. 

Admit  For  Renal  Dialysis , 

Kidney  4  Urinary  Tract  Neoplasnw  W  Cc 

Kidney  4  Urinary  Tract  Neoplasms  W/O  Cc 

Kidi>ey  4  Urinary  Tract  Infections  Age  >17  W  Cc 

Kidney  4  Urinary  Tract  Infectkins  /\ge  >17  W/O  Cc ........... 

Kidney  4  Urinary  Tract  Infections  Age  0-17 

Urinary  Stones  W  Cc,  4/Or  Esw  Lithotripsy , 

Urinary  Stones  W/O  Cc 

Kidney  4  Urinary  Tract  Signs  4  Symptoms  Age  >17  W  Cc 

KkJney  4  Urirtary  Tract  Signs  4  Symptoms  Age  >17  W/O  Cc  ..... 

Kklney  4  Urinary  Tract  Signs  4  Symptoms  Age  0-17 

Urethral  Stricture  Age  >1 7  W  Cc 

Urethral  Stricture  fi^  >17  W/O  Cc  

Urethral  Stricture  Age  0-17 

Other  Kklney  4  Urinary  Tract  Diagnoses  Age  >17  W  Cc  . 

Other  Kklney  4  Urinary  Tract  Diagnoses  Age  >17  W/O  Cc „.... 

Other  Kidney  4  Urinary  Tract  Diagnoses  Age  0-17  

Major  Male  Pelvic  Procedures  W  Cc 

Major  Male  Petvk:  Procedures  W/O  Cc ,„ 

Transurethral  Prostatectomy  W  Cc 

Transurethral  Prostatectomy  W/O  Cc 

Testes  Procedures,  For  Malignancy 

Testes  Procedures,  NorvMalignancy  Age  >17 

Testes  Procedures,  f4on-Malignancy  Age  0-17 „. 

Penis  Procedures .„.. 

Circumcision  Age  >17 

Circumasion  Age  0-17 

Other  Male  Reproductive  System  O.R.  Procedures  For  Malignancy  .. 
Other  Male  Reproductive  System  OR.  Proc  Except  For  Malignanqr  ■ 

Malignancy,  Male  Reproductive  System,  W  Cc „ 

Malignancy,  Male  Reproductive  System,  W/O  Cc « 

Benign  Prostatk;  Hypertrophy  W  Cc 

Benign  Prostatic  Hypertrophy  W/O  Cc „ _ 

Inflammation  Of  The  Male  Reproductive  System ^^ _.„.. 

Sterilization.  Male 

Other  Male  Reproductive  System  Diagnoses _ 

PeMc  Evisceratkm,  Radical  Hysterectomy  4  Radk:al  Vulvectomy 

UtenneAdnexa  Proc  For  Non-Ovarian/Adnexal  Malig  W  Cc 

Utertne>Vdnexa  Proc  For  Non-OvarianZ/Vdnexal  Malig  W/O  Cc 
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$758.36 

$1 ,003  70 
$733.60 
$881.87 
$869.68 

$1,059.15 
$966.62 
$952.03 
$803.55 
$795.17 
$787.28 
$850.50 
$744.79 
$863.23 
$835.12 
$857.62 
$632.52 
$794.68 
$903  06 
$682.57 
$846.37 
$762.43 

$1,023.38 
$690.23 
$719.02 
$917.07 
$76^52 
$657.07 
$771.21 
$733.46 
$753.69 
$760.40 

$1,001.99 
$829.84 
$825.19 
$751.37 
$987.99 
$835.74 
$807.49 
$758.87 
$725.67 
$932.29 
$728.85 
$728.85 

$1,072.37 
$682.42 
$682.42 
$822.45 
$788.47 
$826.63 
$807.17 
$966.06 

$1,070.77 

$653.50 

$0.00 

$1,125.06 

$1,210.19 
$878.30 
$798.62 


$1,061  92 
$1,605  33 
$1,450.59 
$1,433.25 
$1,226.92 
$7,267.43 
$2,817.71 
$2,717.99 
$2,999.12 
$2,129''64 
$2  834  53 
$2,417  24 
$3.820  76 
$2,484  23 
$3,220.93 
$2.29010 
$2,333  52 
$2,259  79 
$2,52866 
$1.287  61 
$1,943.51 
$1,374.57 
$1,537  58 
$1,164.39 
$1,071.80 
$1,529.52 
$2,268.50 
$2,013.91 
$1.254  13 
$1,033.71 
$1,195.16 
$1,691.24 
$2,041.36 
$1,827.53 
$1.81039 
$1.40616 
$1,922.81 
$3,136  49 
$3,406.91 
$2,32046 
$2,700.36 
$2,652  92 
$2,111.49 
$2,111.49 
K878.35 
$2,190  46 
$2,190  46 
$4,882  54 
$2,052  84 
$1,144.18 
$893  50 
$1,566  60 
$1,716.74 
$1,168.87 
$0.00 
$1,719.22 
$3,583.47 
$2,590.04 
$2,676.47 
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DRG 


3S6 

357 
358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

378 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

413 

414 


Description 


Female  Reproductive  System  Reconstructive  Procedures 

Uterine  &  Adnexa  Proc  For  Ovarian  Or  Adnexal  MalignarH:y 

Utenne  &  Adnexa  Proc  For  Non-Malignancy  W  Cc  

Uterine  &  Adnexa  Proc  Fof  Non-Malignancy  W/0  Cc 

Vagina,  Cervix  &  Virfva  Procedures  

Laparoscopy  &  Incisional  Tubal  Interruption , 

Endoscopic  Tubal  Interruption 

D4C.  Conization  &  Radio-Implant,  ForMaligrMncy 

DAC,  Conization  Except  For  Malignancy , 

Other  Female  Reproductive  System  OR  Procedures  

Malignancy,  Female  Reproductive  System  W  Cc 

Malignancy,  Female  Reproductive  System  W/0  Co 

Infections.  Female  Reproductive  System  

Menstrual  &  Other  Female  Reproductive  System  Disorders 

Cesarean  Section  W  Cc „ 

Cesarean  Section  W/O  Cc „ 

Vaginal  Delivery  W  Complicating  Diagnoses 

Vaginal  Delivery  W/O  Complicating  Diagnoses 

Vaginal  Deltvery  W  Stenhzation  &/Or  D&C 

Vaginal  Delivery  W  O  R  Proc  Except  Sleril  4/Or  D*C 

Postpartum  &  Post  Abortion  Diagnoses  W/0  OR.  Procedure 

Postpartum  &  Post  Abortion  Diagnoses  W  O.R.  Procedure 

Ectopic  Pregnancy 

Threatened  Abortion _ „ 

Abortion  W/O  D«C 

Abortion  W  D4C,  Aspiration  Curettage  Or  Hysterotomy 

False  Labor .-. 

Other  Antepartum  Diagnoses  W  Medical  Complicabons  

Other  Antepartum  Diagnoses  W/O  Medical  Complications 

Neonates  Died  Or  Transferred  To  Another  Acute  Care  Facility  .... 
Extreme  Immaturity  Or  Respiratory  Distress  Syndrome,  Neonate  . 

Prematurity  W  Major  Problems 

Prematurity  W/O  Major  Problems 

Fun  Term  Neonate  W  Maior  Problems 

Neonate  W  Other  SignAcant  Problema 

Normal  Newtxtm „ 

Splenectomy  Age  >  17  

Splenectomy  Age  0-17 

Other  OR  Procedures  Of  The  Blood  And  Blood  Forming  Organs 

Red  Blood  Cell  Disorders  Age  >1 7 

Red  Blood  Ceil  Disorders  Age  0-17 

Coagulation  Disorders „ 

Reticuloendothehal  &  Immunity  Disorders  W  Cc 

ReticuloendotheRal  &  Immunity  Disorders  W/O  Cc „ 

Lymphoma  &  Leukemia  W  Major  O  R.  Procedure 

Lymphoma  &  Non-Acute  Leukemia  W  Other  OR.  ProcWCc 

Lymphoma  &  Non-Acute  Leukemia  W  Other  OR.  Proc  W/O  Cc  ... 

Lymphoma  &  Non-Acute  Leukemia  W  Cc 

Lymphoma  &  Non-Acute  Leukemia  WO  Cc 

Acute  Leukemia  W/0  Major  O.R.  Procedure  Age  0-17 

Myekjprolif  Disord  Or  PoortyDffTNeoplW  Ma)  OR  ProcWCc 

Myetoprolif  Disord  Or  Poorty  DitT  Neopi  W  Maj  O.R.ProcW/O  Cc  .. 

Myeloproiif  Disord  Or  Poorly  Diff  NeopI  W  Other  O.R.Proc 

Radiotherapy  

Chemotherapy  W/O  Acute  Leukemia  As  Secondary  Diagnosis 

History  Of  Malignancy  W/0  Endoscopy 

History  Of  Malignancy  W  Endoscopy  

Other  Myeloproiif  Dis  Or  Poorty  Diff  NeopI  Diag  W  Cc 

Ottter  Myeloproiif  Dis  Or  Poorly  Diff  NeopI  Diag  W/O  Cc  .„ 


SurgkaU 

Non- 
Surgical 
Indicator 
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N 
N 
N 
N 
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S 
S 
S 
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N 
N 
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N 
N 
N 
N 
N 
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Per  Diem  Charge 


Room& 
Board 


$650.09 
$91 1 .31 
$753  29 
$703.94 
$715.41 
$752.51 
$925.57 
$86461 
$957.80 
$876.21 
$856.36 
$928.45 
$810.46 
$987.82 
$801.43 
$745.02 
$823.35 
$756.19 
$679.50 
$69142 
$871.88 
$875.45 
$785  96 
$804.91 
$1,144.80 
$1,020.70 
$725.40 
$819  50 
$812.88 
$841.47 
$714.22 
$55162 
$466.91 
$462  89 
$304.83 
$144.13 
$870.01 
$870.01 
$930.91 
S799.18 
$799.18 
$843.44 
$830.81 
$830.58 
$946.34 
$1,016.59 
$859.85 
$962.13 
$1,124.51 
$1,587.80 
$939.61 
$940.88 
$924.42 
$869.81 
$849.87 
$627.62 
$745.27 
$925.02 
$693.27 


Ancillary 


$2,877.90 
$2,588.19 
$2,710.48 
$2,907.55 
$2,867.05 
$3,386.80 
$3,213.74 
$2,552.63 
$2,329.98 
$2,665.70 
$1,440.11 
$1,138.17 
$1 ,387.96 
$1,748.24 
$1,754.34 
$1,802.34 
$1,711.62 
$1,692.13 
$2,412  67 
$2,400.75 
$1,046.37 
$2,486.31 
$3,598.78 
/  $1,049.14 
$1.729  03 
$2,763.20 
$1,406  53 

$912.47 
$1,084.67 
$2,921.73 
$2,479.95 
$1,915.31 
$1,621.19 
$1,607.25 
$1,058.40 

$500.45 
$2,960.11 
$2,960.11 
$2,598.85 
$1,497.94 
$1,497.94 
$2,160.71 
$1,941.60 
$1,512.14 
$2,821.50 
$2,425.69 
$2,497.58 
$2,06159 
$2,09022 
$3,46764 
$2,630  68 
$3,04905 
$2,505.93 
$1,520.77 
$2,506.20 
$2,179.23 
$2,587.74 
$1,787.41 
$1,157.66 
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Table  A.  —  Inpatient  Facility  Nationwide  Per  Diem  Charges;  By  DRG  (Diagnosis  related  group)  —  Continued 

PKXSOF9 


org 


Desaiptton 


Surgical/ 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 


Room  & 
Board 


AncMary 


415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

468 

469 

470 

471 

472 

473 


OR.  Procedure  For  InfectkMis  &  Parasite  Diseases 

Septicemia  Age  >17 

Septicemia  Age  0-17 _ _. 

Postoperative  &  Post-Traumatk:  IrrHactlons . , 

Fever  Of  Unknown  Origin  Age  >17  W  Cc  .„ « ..... 

Fever  Of  Unknown  Origin  Age  >17  W/OCc 

Viral  Illness  Age  >17  ;..„ 

Viral  Illness  &  Fever  Of  Unknown  Origin  Age  0-17 

Other  lnfectk>us  &  Parasitic  Diseases  Diagnoses 

O.R.  Procedure  W  Principal  Diagnoses  Of  Mental  niness 

Acute  Adjustment  Reaction  &  Psychological  Dysfunction :.... 

Depressive  Neuroses 

Neuroses  Except  Depressive  ....,..• 

Disorders  Of  Personality  &  Imputw  Control 

Organk;  Disturbanoas  &  Mental  Ratantetlon ..„. 

Psychoses  „ 

Chiklhood  Mental  Disorders 

Other  Mental  Disorder  Diagnoses .: 

AlcolK>I/Drug  Abuse  Or  Dependence,  LeftAma 

Alc^Dmg  AtHse  Or  Depend.  Detox  Or  OthSympt  Treat  WCc 

Ak:/Drug  Abuse  Or  Depend,  Detox  Or  Oth  Sympt  Treat  W/O  Cc . 

Alc/Drug  Dependence  W  Rehabilitation  Therapy _. 

Ak^/Drug  Dependence.  Combined  Rehab  &  Detox  Therapy 

No  Longer  Valkl ... 

Skin  Grafts  For  Injuries  „ _. 

Wound  Debridements  For  Injuries „ 

Hand  Procedures  For  Injuries  

Other  O.R.  Procedures  For  Injuries  W  Cc „ 

Other  O.R.  Procedures  For  Injuries  W/O  Ce ._ 

Traumabc  Injury  Age  >17  W  Cc  ._.. .- ..... 

Traumatk:  Injury  Age  >17  W/O  Cc „... 1 

Traumatic  Injury  Age  0-17 .. 

Allergic  Reacttons  Age  >17 „ „, 

ARergk:  Reactwns  Age  0-17 „. _...... 

Poisoning  &  Toxk:  Effects  Of  Drugs  Age  >17  W  Cc 

Poisoning  &  Toxic  Effects  Of  Drugs  Age  >17  W/0  Cc 

Poisoning  &  Toxic  Effects  Of  Drugs  /Kge  0-17 

Compficattons  Of  Treatment  W  Cc _ _ 

Complkations  Of  Treatment  W/O  Cc 

Ottter  Injury,  Poisoning  &  Toxic  Effect  Diag  W  Cc ... 

Other  Injury,  Poisoning  &  Toxk:  Effect  Diag  W/O  Cc ..... 

No  Longer  Valid „ 

No  Longer  Valid .„ 

No  Longer  VaM _ 

No  Longer  Valid 

No  Longer  Valid „ „..„ 

OR.  Proc  W  Diagnoses  Of  Other  Contact  W  Healh  Servioaa 

Rehabilitatkxi 

Signs  &  Symptoms  W  Cc _ 

Sigfw  &  Symptoms  W/0  Cc 

Aftercare  W  History  Of  Malignancy  As  Secondary  Diagnosis 

Aftercare  W/0  History  Of  Malignancy  As  Secorxlary  Diagnosis ... 

Other  Factors  Influencing  Health  Status 

Extensive  OR.  Procedure  Unrelated  To  Principal  Diagnosis 

Principal  DiagrK>sis  Invalkl  As  Discharge  Diagnosis „.. 

Ur)groupat>le  .... 

Bilateral  Or  Multiple  Major  Joint  Procs  Of  Lower  Extramly .......... 

No  Longer  VaW  

Acute  Leukemia  W/0  Mi^  O.R.  Procedure  >Sga  >1 7 
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$952.91 
$846.46 

$1,029.99 
$788.72 
$782.48 
$734.33 
$694.82 
$910.87 
$776.68 
$927.85 
$734.55 
$802.63 
$808.44 
$798.50 
$772.63 
$831.70 
$671.20 
$686.32 
$745.94 
$783.40 
$743.21 
$538.63 
$581.55 
$0.00 
$952.88 
$814.08 
$810.31 
$912.25 
$801.50 
$875.46 
$702.45 
$677.29 
$880.40 
$880.40 
$1,078.38 
$1,015.68 
$952.28 
$840.36 
$825.24 
$986.06 
$933.04 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$892.60 
.  $736.57 
$654  22 
$596.80 
$927.32 
$826.48 
$560  94 
$939.37 
$736.02 
$875.72 
$678.44 
$0.00 
$989.19 


$2,253.11 

$1,679.62 

$2,043.81 

$1,249.40 

$1,527.49 

$1.23012 

$1,253.54 

$1,643.81 

$1,728.23 

$82(T46 

$746.40 

$288  79 

$265.65 

$230.13 

$340.65 

$243.19 

$189.19 

$270.75 

$401.43 

$671.42 

$189.91 

$116.82 

$239.67 

$0.00 

$2,244  33 

$1,872.85 

$3,254.11 

$2,696.00 

$2,947.05 

$1,102.48 

$900.39 

$1,023.43 

$1,488.56 

$1,488.56 

$1,849.33 

$1,575.98 

$1,614.20 

$1,682.44 

S1.385JZ7 

$1,752.60 

$1,425.37 

$0  00 

$0  00 

$0.00 

$0.00 

$0.00 

$1,636.57 

$831.57 

$969.58 

$758.70 

$1,358.63 

$1,142.26 

$665.28 

$2,483.71 

$1,633.41 

$882.43 

$5,302.87 

$0.00 

$2,821.45 
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Page  9  of  9 


ORG 


474 
475 
478 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
506 

soe 

510 
511 


'  O0scnplx>n 


No  Longer  Valid 

Resplratofy  System  Diagnosis  WKh  Ventilator  Support 

Prostatic  OR.  Procedure  Unrelated  To  Principal  Diagnosis 

Non-Extensive  OR  Procedure  Unreiatad  To  Principal  Diagnoaia 

Ottter  Vascular  Procedures  W  Cc 

Other  Vascular  Procedures  W/0  Co 

Liver  Transplant 

Bone  Marrow  Transplant  

Tracheostomy  For  Face.Moutti  &  Neck  Diagnoses  

Tracheostomy  Except  For  Face, Mouth  &  Nedc  Diagnoses 

Craniotomy  For  Multiple  Significant  Trauma 

Limb  Reattachment,  Hip  And  Femur  Proc  For  MuUpie  Significant  Tra 

Other  O.R.  Procedures  For  Multiple  Significant  Trauma _.... 

Other  Multiple  Significant  Trauma  

Hiv  W  Extensive  OR  Procedure 

HIv  W  Major  Related  Condition  

Hiv  W  Or  W/O  Other  Related  Condition  

Major  Joint  &  Limb  Reattachment  Procedures  Of  Upper  Extremity 

Chemotherapy  W  Acute  Leukemia  As  Secondary  Diagnosis 

Laparoscopic  Cholecystectomy  WAD  C.O.E.  W  Cc „... 

Laparoscopic  Chdecystactomy  W/O  C.D.E.  W/O  Cc 

Lung  Transplant _ 

Combined  Anteriof/Poeterior  Spinal  Fu8k>n 

Spinal  Fusion  W  Cc „ 

Spinal  Fusion  W/O  Cc „ 

Back  &  Neck  Procedures  Except  Spinal  Fusion  W  Cc 

Back  &  Neck  Procedures  Except  Spinai  Fusnn  W/O  Cc 

Knee  Procedures  W  Pdx  Of  Infection  W  Cc 

Knee  Procedures  W  Pdx  Of  Infectton  W/O  Cc .._ 

Knee  Procedures  W/O  Pdx  Of  Inftetion 

Extensive  3Rd  Degree  Bum  W  Skin  Graft 

Extensive  3Rd  Degree  Bums  W/O  Skin  Graft  „.. 

Full  TTitekness  Bum  W  Skin  Graft  Or  Inhal  Inj  W  Cc  Or  Slg  Trauma  .... 
Full  Thickness  Burn  W  Skin  Grft  Or  Inhal  Inj  W/O  Cc  Or  Sig  Trauma  .. 
Fun  Thtakness  Bum  W/O  Skin  Grft  Or  inhal  Inj  W  Cc  Or  Slg  Trauma  .. 
Fu«  Thickness  Bum  W/O  Skin  Grft  Or  Inh  Inj  W/O  Cc  Or  Sig  Trauma  . 

Non-Extensive  Bums  W  Cc  Or  Signifkant  Trauma 

Non-Extanaiva  Bums  W/O  Cc  Or  Significant  Trauma 


Surgical/ 

Non- 
Surgical 
Indkator 
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Per  Diem  Charge 


Room& 
Board 


$0.00 

$1,184.45 

$880.44 

$864.15 

$908.01 

$901  56 

$1,30828 

$1,554.58 

$1,124.27 

$1,531.99 

$1,413.75 

$1,036.18 

$1,179.82 

$886.45 

$1.299  39 

$1,194.31 

$1,024.41 

$811.31 

$95262 

$800.98 

$73106 

$1,558.76 

$1,339.36 

$990.03 

$823.80 

$869  93 

$806.62 

$801.97 

$1,103.98 

$970.60 

$2,170.11 

$1,821.72 

$1,430.15 

$1,269.12 

$1,104.75 

$799.95 

$1,122.93 

$1,095.11 


Andlary 


$0.00 
$2,687.50 
$1,628.45 
$1,915.98 
$3,251.71 
$4,041.94 
$6,405.34 
$3,680.02 
$2,747.73 
$3,569.78 
$4,306.50 
$3,648.13 
$3,911.16 
$1,873.25 
$2,970.07 
$2,036.32 
$1,550.75 
$5,369.73 
$2,720.44 
$3,198.76 
K186.43 
$9,125.26 
$7,038.31 
$5,409.71 
$6,265.79 
$3,273.64 
$3,996.82 
$2,433.39 
$3,243.91 
$3,710.17 
$4,413.85 
$4,926.99 
$2,178.86 
$1,635.24 
$1,631.21 
$1,145.01 
$1,461.22 
$1,108.97 
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TABLE  B.  —  INPATIENT  FACILITY  AND  SKILLED  NURSiNG  FACIUTY/SUB-ACUTE  INPATIENT 

Facility  Geographic  Area  Adjustment  Factors;  By  VA  Facility  location 

PageI  of  3 


VA  Facility  Location 


NATIONWIDE  AVERAGE  .... 

anchorage,  AK 

BIRMINGHAM,  M. 

MONTGOMERY,  AL 

TUSC/M-OOSA,  AL 

TUSKEGEE,  AL 

FAYETTEVILLE,  AR 

LITTLE  ROCK,  AR 

NORTH  LITTLE  ROCK,  AR  . 

PHOENIX,  AZ 

PRESCOTT,  AZ  

TUCSON,  AZ 

FRESNO,  GA :..... 

LIVERMORE,  CA 

LOMA  LINDA,  CA 

LONG  BEACH,  CA  

MARTINEZ,  CA  

MENLO  PARK,  CA 

PALO  ALTO,  CA 

SACRAMENTO.  CA 

SAN  DIEGO,  CA 

SAN  FRANCISCO.  CA  

SEPULVEDA,  CA 

WEST  LOS  /»J^GELES,  CA  . 

DENVER.  CO  

FORT  LYON,  CO 

GRAND  JUNCTION.  CO  .... 

NEWINGTON.CT 

WEST  HAVEN,  CT  

WASHINGTON,  DC 

WILMINGTON,  DE  

BAY  PINES,  FL  

GAINESVILLE.  FL 

LAKE  OTY,  FL 

MIAMI,  FL 

TAMPA,  FL 

WEST  PALM  BEACH,  FL  .. 
ATLANTA/DECATUR,  GA  . 

AUGUSTA,  GA ......:_. 

DUBLIN,  GA  

HONOLULU,  HI  

DES  MOINES,  lA 

IOWA  CITY,  lA  

KNOXVILLE.  lA  

BOISE.  ID 

CHICAGO.  IL 

DANVILLE,  IL r. 

NINES,  H.  

MARION,  IL  

NORTH  CHICAGO,  IL  ...„., 

FORT  WAYNE,  IN  

INDIANAPOLIS,  IN  

MARION,  IN 

LEAVENWORTH,  KS  

TOPEK/^  KS  

WICHITA.  KS 

LEXINGTON,  KY  

LOUISVILLE,  KY  

ALEXANDRIA,  LA 

NEW  ORLEANS,  LA -. 

SHREVEPORT,  LA 

BEDFORD.  MA 

BOSTON,  MA 


for  Surgical  DRGs 


Room& 
Board 


1.00 

1.52 

0.97 

0.81 

0.83 

0.81 

0.42 

0.53 

0.53 

1.03 

0.83 

1.31 

1.09 

1.92 

1.60 

1.63 

1.92 

2.14 

2.22 

2.62 

1.35 

2.14 

1.63 

1.63 

0.96 

0.85 

0.77 

0.81 

1.20 

0.93 

1.01 

0.81 

0.82 

0.82 

1.10 

0.81 

0.60 

0.76 

0.63 

0.49 

1.51 

0.87 

0.67 

0.87 

0.88 

1.22 

0.60 

1.22 

0.68 

1.22 

0.80 

0.82 

0.75 

0.96 

0.61 

1.06 

0.75 

0.71 

0.44 

0.76 

0.70 

1.15 

1.15 


Andilary 


1J0 
1.60 

1.29 

1.20 

1.29 

0.77 

0.91 

0.91 

1.82 

1.33 

1.32 

1.50 

2.20 

1.66 

1.80 

2.20 

1.69 

1.71 

2.76 

1.84 

1.09 

1.80 

1.80 

1.47 

1.21 

0.93 

0.84 

1.03 

1.07 

0.89 

1.43 

1.21 

1.21 

1.47 

1.43 

1.47 

1.04 

1.00 

1.04 

1.40 

0.91 

1.03 

0.91 

1.19 

1.37 

1.23 

1.37 

0.64 

1.37 

0.96 

0.88 

0.90 

1.28 

1.22 

1.42 

0.86 

1.14 

1.23 

1.52 

1.28 

0.92 

0.92 


For  Non-Surgkal  DRGs 


Room& 
Board 


1.00 

1.73 

0.91 

0.76 

0.71 

0.76 

0.63 

0.72 

0.72 

1.20 

0.79 

1.07 

1.26 

1.74 

1.41 

1.57 

1.74 

1.87 

1.78 

2.05 

1.38 

1.87 

1.57 

1.57 

0.94 

0.82 

0.71 

0.94 

1.14 

0.94 

0.96 

0.97 

0.77 

0.77 

1.07 

0.97 

0.80 

0.95 

0.67 

0.82 

2.11 

0.86 

0.67 

0.86 

0.87 

1.31 

0.88 

1.31 

0.65 

1.31 

1.W 

0.74 

0.74 

1.05 

0.87 

1.06 

0.93 

0.89 

0.63 

1.05 

0.87 

1.16 

1.16 


Ancillary 


1.00 

1.67 

1.66 

1.55 

1.18 

1.55 

0.85 

1.01 

1.01 

1.61 

1.30 

1.20 

1.45 

1.60 

1.82 

1.78 

1.60 

1.49 

1.39 

2.14 

1.63 

1.49 

1.78 

178 

1.49 

1.06 

0.64 

1.03 

1.12 

1.00 

0.96 

1J1 

1.27 

1.27 

1.60 

1.51 

1.57 

1.06 

1.36 

0.99 

1.39 

0.91 

0.93 

0.91 

0.95 

1.35 

1.14 

1.35 

0.96 

1.35 

0.91 

0.95 

1.65 

1.41 

1.01 

1.38 

0.95 

0.99 

1.13 

1.44 

1.29 

0.79 

0.79 


SkUad 

Nureirtg 

Fadllty/Sub- 

aojte 

li 


FacMfy 


1.00 
1.16 

om 

OJ0 

0J8 

0J8 

0.«4 

0.94 

0.94 

1.32 

1.32 

1.32 

1.56 

1.56 

1.55 

1.55 

1.55 

1.55 

1.55 

1.56 

1.5S 

1.56 

1.56 

1.55 

1.37 

1.37 

1.37 

0.77 

0.77 

0.97 

0.81 

1.18 

1.18 

1.18 

1.18 

1.18 

1.18 

0.86 

0.86 

0.86 

1.16 

1.04 

1.04 

1.04 

0.92 

1.03 

1.03 

1.03 

1.03 

1.03 

OM 

0.90 

0.99 

1.16 

1.15 

1.16 

0.84 

0.64 

1.77 

1.77 

1.77 

'    0.92 
0.92 
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Faolity  Geographic  Area  Adjustment  Factors;  By  VA  Facility  Location  —  Continued 

PAGE2  0F3 


VA  FadlHy  Location 


BROCKTON.  MA 

NORTHAMPTON.  MA  . 
WEST  ROXBURY.  MA 

BALTIMORE,  MD  

FOR'  HOWARD,  MD  .. 

PERRY  POINT,  MD 

TOGUS,  ME  

ANN  ARBOR,  Ml  

BATTLE  CREEK,  Mt 

DETROIT,  Ml 

IRON  MOUNTAIN.  Ml  ... 

SAGINAW,  Ml 

MINNEAPOLIS.  MN 

SAINT  CLOUD,  MN 

COLUMBIA,  MO  

KANSAS  CITY,  MO  

POPLAR  BLUFF,  MO  ... 

ST  LOUIS,  MO  

BJLOXI,  MS  

GULFPORT.  MS 

JACKSON,  MS  

FORT  HARRISON.  MT  . 

ASHEVILLE,  NC 

DURHAM,  NC 

FAYETTEVILLE.  NC  , 


SALISBURY,  NC  

FARGO.  NO 

GRAND  ISLAND.  NE 

LINCOLN.  NE 

OMAHA,  NE  

MANCHESTER.  NH  

EAST  ORANGE.  NJ  

LYONS.  NJ 

ALBUQUERQUE,  NM „ 

LAS  VEGAS,  NV 

RENO.  NV 

ALBANY.  NY  „ „ „ 

BATAVIA,  NY  _ „ 

BATH.  NY „ 

BRONX,  NY 

BROOKLYN.  NY 

BUFFALO,  NY  ; 

CANANDAIGUA,  NY  „ 

CASTLE  POINT.  NY  „ 

MONTROSE,  NY _ 

NEW  YORK,  NY  

NORTHPORT/LONG  ISLAND.  NY 

SAINT  ALBANS.  NY 

SYRACUSE,  NY 

CHIL_ICOTHE,  OH 

CINCINNATI,  OH 

CLEVELAND.  OH 

COLUMBUS,  OH __  . 

DAYTON,  OH  „ _. 

MUSKOGEE,  OK 

OKLAHOMA  CITY,  OK  

PORTLAND.  OR 

ROSEBURG,  OR 

WHITE  CITY,  OR 

ALTOONA.  PA 

BUTLER.  PA 


For  Surgical  DRGs 


Room  A 
Boanl 


1.15 

1.05 

1.13 

1.01 

1.01 

1.01 

1.22 

1.18 

0.48 

1.22 

0.88 

0.87 

1.15 

0.68 

0.98 

0.98 

0.66 

0.83 

0.60 

0.60 

0.52 

0.76 

0.57 

0.73 

1.00 

0.76 

0.72 

0.61 

0.75 

0.67 

1.15 

1.58 

2.08 

0.95 

0.68 

0.96 

0.65 

0.94 

0.64 

1.64 

1.64 

0.90 

0.94 

0.85 

1.64 

1.64 

1.32 

1.64 

0.93 

0.64 

0.61 

1.21 

0.60 

0.69 

0.63 

0.63 

1.06 

0.83 

1.11 

0.84 

1.24 


Andlary 


0.92 

1.05 

0.92 

0.58 

0.58 

0.89 

1.01 

1.18 

1.21 

0.97 

0.95 

0.94 

1.25 

0.98 

1.14 

1.28 

1.00 

1.13 

1.26 

1.26 

0.88 

1.02 

0.90 

1.04 

1.86 

0.94 

0.96 

0.89 

1.21 

1.18 

0.92 

0.59 

0.80 

1.05 

1.98 

1.76 

0.58 

0.44 

0.55 

0.52 

0.52 

0.43 

0.44 

0.51 

0.52 

0.52 

0.54 

0.52 

0.54 

0.91 

1.02 

0.89 

1.00 

0.94 

1.07 

1.09 

1.10 

1.01 

0.78 

0.97 

123 


For  Non-Surgical  DRGs 


Room& 
Board 


1.16 

1.10 

1.16 

0.96 

0.96 

0.96 

1.17 

1.11 

0.55 

1.10 

0.75 

0.86 

1.14 

0.84 

0.77 

1.05 

0.66 

0.78 

0.62 

0.62 

0.92 

0.77 

0.91 

0.79 

0.85 

0.85 

0.73 

0.62 

0.82 

0.72 

1.16 

1.60 

1.78 

0.94 

0.97 

1.21 

0.72 

0.90 

0.70 

1.51 

1.51 

0.98 

0.90 

1.15 

1.51 

1.51 

1.38 

1.51 

0.90 

0.66 

0.70 

1.15 

0.68 

0.72 

0.73 

0.60 

0.96 

0.85 

1.21 

0.79 

1.03 


AnciOary 


0.79 

0.76 

0.79 

0.62 

0.62 

0.98 

1.00 

1.10 

1.23 

1.08 

1.00 

1.11 

1.40 

0.93 

1.23 

1.41 

0.99 

1.33 

1.49 

1.49 

0.85 

0.96 

0.77 

1.03 

1.23 

0.99 

0.83 

0.85 

1.15 

1.38 

0.79 

0.64 

0.72 

1.04 

2.07 

1.48 

0.67 

0.43 

0.63 

0.50 

0.50 

0.45 

0.43 

0.54 

0.50 

0.50 

0.54 

0.50 

0.49 

1.14 

0.92 

0.93 

0.96 

1.11 

1.05 

1.23 

1.10 

1.04 

1.01 

0.79 

1.20 


SkHed 

Nursing 

FadHiy/Sub- 

aojte 

Inpatient 

Facfllty 


0.92 

0.92 

0.92 

0.85 

0.85 

0.81 

0.79 

0.65 

0.65 

0.65 

0.65 

0.65 

0.61 

0.61 

1.16 

1.16 

1.16 

1.16 

0.89 

0.89 

0.88 

0.70 

0.88 

0.88 

0.88 

0.88 

0.53 

0.83 

0.83 

0J3 

0.92 

0.84 

0.84 

1.20 

1.35 

1.35 

0.81 

0.61 

0.61 

0.61 

0.61 

0.81 

0.61 

0.81 

0.61 

0.61 

0.61 

0.61 

0.61 

0.92 

0.92 

0.92 

0.92 

0.92 

1.40 

1.40 

1.04 

1.04 

1.04 

0.90 

0.90 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


65923 


Table  B.  —  Inpatient  Facility  and  Skilled  Nursing  Faouty/Sub-acute  inpatient 
Faolity  Geographic  /\rea  Adjustment  Factors;  By  VA  Facility  location  —  Continued 

PAeE30F3 


For  Surgical  DRGs 

For  Nort-Surgical  ORGS 

SMM 

Nunino 

FacMy/Sut>- 

VA  FaciHty  Location 

Room  & 
Board 

Ancillary 

Roomft 
Bo«d 

AndRary 

acuto 

Inpirttont 
FwdHy 

COATESVlll  F,  PA    

1.83 

1.36 

1.72 

1.33 

0.90 

ERIE,  PA — , 

1.27 

1.22 

1.07 

1.06 

0.90 

LEBANON,  PA 

1.02 

0.87 

0.93 

0.91 

0.90 

PHILADELPHIA.  PA 

1.83 

1J6 

1.72 

1.33 

0.90 

PITTSBURGH,  PA 

1.24 

1.23 

1.03 

1.20 

0.90 

WILKES-8ARRE,  PA _ _ » 

0.80 

0.91 

0.84 

0.97 

0.90 

SAN  JUAN  PR          - 

0.46 
1.17 

0.41 
0.71 

0.53 
1.10 

0.46 
0.72 

0.50 

PROVIDENCE,  Rl 

0.66 

CHARLESTON,  SC , 

0.79 

1.11 

0.91 

1.32 

0.83 

COLUMBIA  SC                       ^ „...„..........-„ 

0.89 
0.70 

1.09 
1.12 

1.09 
0.71 

0.98 
0.85 

0.83 

FORT  MEADE  SD           _.     ..........^.^ 

0.68 

HOT  SPRINGS,  SO 

0.54 

0.88 

0.56 

0.87 

0.68 

SIOUX  FALLS.  SD 

0.35 

1.02 

0.64 

1.09 

0.88 

MEMPHIS,  TN  

0.55 

0.95 

0.71 

1.16 

0.86 

MOUNTAIN  HOME  TN     .              „..........^.»...». 

0.62 

1.11 

0.63 

0.97 

0.86 

MURFREESBORO.  TN  — 

0.64 

1.18 

0.68 

1.10 

0.86 

NASHVILLE  TN          „      ..........^ — »„.>........ 

0.64 
0.58 

1.18 
1.01 

0.66 
0.82 

1.10 

1.56 

0.86 

AMARILLO.  TX 

1.32 

BIG  SPRING.  TX  . 

0.68 

1.06 

0.71 

1.38 

1.32 

80NHAM.TX _ 

0.60 

1.78 

0.56 

1.63 

1.32 

DALLAS.  TX. 

0.90 

1J3 

0.95 

1.46 

1J2 

EL  PASO,  TX - _. 

0.84 

1.77 

0.73 

1.78 

1.32 

HfMI^TON   TX                                               ._ _-. 

0.91 

1.28 

0.90 

1.53 

1.32 

KERRVILLE  TX            . ~~; 

0.61 
0.72 

1.11 
0.81 

0.63 
0.80 

1.00 
1.20 

1.32 

MARI  IN   TY                                                                 .     

1.32 

cAKi  AKirrkKim  tv 

0.78 

1.07 

1.03 

122 

1.32 

TEMPLE.  TX 

0.71 

1.03 

0.70 

1.19 

1.32 

WACO.TX 

0.72 

0.81 

aso 

1.20 

1J2 

SALT  LAKE  CITY.  UT ™ 

1.16 

1.02 

1.18 

1.07 

1.18 

HAMPTON  ,  VA . -..- 

0.67 

0.96 

0.83 

0.87 

0.81 

RIPJ-IMONn  VA                                                 -_ 

0.85 

1.30 

0.87 

1.11 

0.81 

SALEM,  VA  

0.77 

0.99 

0.79 

1.12 

0.81 

WHITE  RIVER  JCT,  VT _ - 

1.07 

0.97 

1.19 

0.71 

0.68 

AMERICAN  LAKETTACOMA,  WA 

0.82 

1.50 

0.78 

0.90 

1.02 

SEATTLE,  WA »~ 

1.13 

1.00 

0.96 

0.94 

1.02 

SPOKANE,  WA  - 

0.09 

1.00 

0.95 

1.13 

1.02 

VANCOUVER  WA                       „_......„ ~ -    

1.08 
0.99 

1.10 
0.97 

0.96 
1.04 

1.10 
1.25 

1.04 

WALUV  WALLA,  WA -~ - 

1.02 

MADISON,  Wl  - — 

0.46 

1.02 

0.48 

1.15 

0.77 

MILWAUKEE.  Wl - 

0.68 

1.13 

0.83 

1.04 

0.77 

TOMAH,  Wl  - - 

0.24 

1.81 

0.34 

1.38 

0.77 

QCPKI  FY    WV/                                                                                        — .     «... 

0.56 

0.80 

0.54 

0.89 

0.90 

CLARKSBURG  WV     _ „_.....- 

0.56 
0.62 
0.83 

0.80 
0.70 
1.07 

0.54 
0.77 
0.84 

0.89 
0.81 
1.00 

0.90 

HUNTINGTON,  WV — - 

0.90 

MARTINSBURG,  WV  

0.97 

CHEYENNE,  WY 

0.90 

1.40 

0.87 

1.00 

0.96 

SHERIDAN.  WY  „. -— 

0.77 

1.13 

0.65 

1.04 

0.96 
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CPTCode 


10081 

10121 

10180 

11010 

11011 

11012 

11040 

11041 

11042 

11043 

11044 

11404 

11406 

11423 

11424  . 

11426  . 

11444  . 

11446  . 

11450  . 

11451  . 
11462  . 
11483  . 

11470  . 

11471  . 
11604  . 
11606. 
11624  . 
11626  . 

11643  . 

11644  . 
11646  . 
11752  . 
11782  .. 

11770  .. 

11771  .. 

11772  .. 
11952  .. 
119S4  .. 
11960  .. 

11970  .. 

11971  .. 

12004  .. 

12005  .. 

12006  .. 

12007  .. 

12013  .. 

12014  .. 

12015  .. 

12016  . 

12017  .. 

12018  .. 

12020  ... 

12021  .. 
12032  ... 

12034  ... 

12035  ... 

12036  ... 

12037  ... 
12042  ... 

12044  ... 

12045  ... 

12046  ... 

12047  ... 
12052  ... 


Charge 


$1,114.51 
$1,040  51 
$1,074.15 
$3,031,78 
$3,543.05 
$4,780  86 
$281.71 
$578  76 
$745.87 
$1.58541 
$2,284.88 
$1,296.15 
$1,632.51 
$1,249  05 
$1,302.88 
$1,598.87 
$1,356.69 
$1,565.23 
$2,170  69 
$2,316.69 
$1,989.05 
$1,713.23 
$2,237.96 
$2,022.69 
$2,110.15 
$2.459  96 
$2,527.23 
$2,661.78 
$2,392.68 
$2,729.06 
$3,273.96 
$2,264.88 
$2,096.69 
$2,163.96 
$3,408.51 
$3,610.32 
$1,168.33 
$1,168.33 
$5,567.95 
^,594.86 
$1.915  06 
$339.49 
$397.19 
$455.71 
$45949 
$335.59 
$344.32 
$425.50 
$546.32 
$753.99 
$1,091.91 
$344.32 
$321.07 
$336.30 
$397.19 
$482.14 
$557.65 
$703.02 
$340.55 
$425.50 
$521.79 
$652.05 
$878.59 
$397.19 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code 

PaoeI  of  16 


CPTCode 


12053 

120S4 

12066 

12068 

12057 

13100 

13101  . 

13102. 

13120. 

13121  . 

13122. 

13131  . 

13132. 

13133. 

13190. 

13151  . 

13152. 

131S3  . 

13160  . 

14001  . 

14020. 

14021  . 

14040  . 

14041  .. 

14060  .. 

14061  .. 
14300.. 
14350.. 
15000.. 
15001  .. 
1505O.. 

15100  .. 

15101  .. 

15120  .. 

15121  .. 
15200.. 
15201  .. 
15220.. 
15221  .. 

15240  .. 

15241  .. 

15260  .. 

15261  .. 

15350  ... 

15351  ... 

15400  ... 

15401  ... 
15870  .„ 
15572... 
15574  ... 
15578  ... 
15600... 
19610  ... 
16620  ... 
15630... 
15660  ... 
15732  ... 
15734  ... 
15736  ... 
15738  ... 
15740  .. 
15750  ... 
15756  ... 
16757  .... 


Charge 


CPTCode 


NOIUCin^  (Mn  and  dnolpllant  o^  M  capyrigM  1998  Anwiew 
Fer  CPT  Codi  (jMoripbon.,  •«•  T^im  E.  F.  G.  H.  mJ  I. 


$451.93 
$610.52 
$731.33 
$1,014.51 
$1,171.21 
$33949 
$512.35 
$214.87 
$374.53 
$81996 
$251.19 
$49347 
$982.42 
$321.68 
$451.93 
$582.20 
$1,088.13 
$324.17 
$748.32 
$1,016.39 
$1,044.71 
$1,292.02 
$1,397.74 
$1,607.29 
$1,582.75 
$2,100.02 
$2,254.82 
$1,265.59 
$2,035.52 
$315.34 
$1,681.88 
$3,299.44 
$1,485.39 
$3,784.78 
$2,775.52 
$3,167.65 
$1,573.80 
$3,395.87 
$1,485  39 
$3,800.84 
$2,261.47 
$4,237  98 
$2.72319 
$2,035.52 
$259.35 
$964.72 
$259  35 
$3,607.99 
$3,569.43 
$3,575.85 
$2,843.02 
$2,389.18 
$2,693.72 
$2,945.87 
$2,997.30 
$3,244.79 
$6,815.77 
$7,950.38 
$7,050.41 
$5,983.29 
$5,17974 
$5,684.37 
811.511.72 
$11,611.72 


^rtgWj 


15758  ... 
15760  ... 
15770  ... 
15780  ... 
15783  ... 

15810  ... 

15811  ... 

15819  ... 

15820  ... 

15821  .. 

15822  . ... 

15823  .... 

15824  .... 

15825  .... 

15826  .... 
15828  .... 
15820  .... 

15831  .... 

15832  .... 

15833  .... 

15834  .... 
15836  .... 

15836  .... 

15837  .... 

15838  .... 

15839  .... 

15840  .... 

15841  

15842  .... 
15845  .-.. 

15876  .„.. 

15877  

15878  

15879  

15920  .„.. 

1SS22 

15831  

15033  

15034  

15835  

15036  

15037  „... 

15040 

15041  

19044  

19045  

19046 

19060 

15051  

15952  

15053  

15956 

15958  

16015  

16030  

16035  

17108  

19020 

19100  

19101  

19110  

19112  

19120  

19125 


Charge 


$11,511.72 
K183.33 
$4,237.98 
$1,426.45 
$1,740.81 
$3,061.59 
$3,042.30 
$4,414.76 
$3,662.64 
$3,86192 
$3,415.14 
K318.34 
$3,778.36 
$3,51479 
$3,238.36 
$6,606.84 
$6,606.84 
$5,002.97 
$4,504.76 
$3,839.42 
K147.98 
K090.12 
$3,704.42 
$3,759.07 
$3,730.13 
$2,320.41 
$6,529.70 
$7,262  55 
$11,161.36 
$6,285.43 
$2,990.87 
$3,894.06 
$2,990.67 
$3,894.06 
$2,788.37 
$3,762  28 
$2,781.95 
K064.41 
$4,237.98 
$5.452  94 
$5,141.17 
$6,1».71 
$2,961.23 
$4,106.20 
$4,816.54 
$5,420.61 
$7,178.97 
$2,807.66 
$4,299.05 
K 131 .91 
$4,758.68 
$7,326.82 
$7,313.97 
$1,927.48 
$434.24 
$1,770.28 
K835.83 
$1,298.73 
$552.13 
$2,222.17 
$2,340.06 
52.222.17 
S2,772.31 
S2.772.31 


AfiplcaU*  FARSDFARS  fttt 


CPTCode 


19126. 

19140. 

19160. 

19162  , 

19180. 

19182. 

19200. 

19220. 

19240. 

19260 

19271  . 

19290 

19291  . 

19316. 

19318  . 

19324. 

19325. 

19328. 

19330.. 

19340.. 

19342.. 

19350.. 

19355.. 

19357.. 

19361  .. 

19364.. 

19366.. 

19367.. 

19368  . 

19369  .. 

19370  .. 

19371  .. 
19380.. 
19396.. 
2Q00S.. 
20100... 

20101  ... 

20102  ... 

20103  ... 
20150  ... 
20200 ... 
20205... 
20206... 
20220... 
20225... 
20240  ... 
20245 ... 
20250... 
20251  ... 
20525... 
20650... 

20660  ... 

20661  ... 
20662... 
20663  ... 
20664... 
20665... 
20670.... 
20680.... 
20690.... 
20692.... 
20603 .... 
20894... 
20816  .... 


Charge 


$1.34785 
$3.21908 
$3,167  65 
$4,855.10 
$3,643.35 
$3,791.21 
$5,125.10 
$5,289.02 
$4,874.39 
$3,463  35 
$6,324.00 
$35535 
$169.00 
$5,620.08 
$8,307.93 
$2,897.66 
$3,726.92 
$3,048.73 
$3,087.30 
$4,077.27 
$5,314J3 
$4,115.85 
$3,424.79 
$5,745.43 
$8,310.37 
$7,201.47 
$7,111.47 
$8,310.37 
$8,310.37 
$8,310.37 
$3,823.34 
$4,382.62 
$4,446.90 
$1,465.74 
$2,046.39 
$5,098.83 
$1 ,793.64 
$2,133.89 
$2,785.21 
$8,851.20 
$1,268.59 
$2,095.00 
$1,071.19 
$1.502  98 
$2,590  78 
$2,095.00 
$3,747.60 
$5,196.05 
$5,944.58 
$2,435.24 
$1,219.23 
$1,783.92 
$3,980.90 
$6,625.06 
$4,778.05 
$3,980.90 
$503.72 
$799.80 
$3.504  57 
$3,825.37 
$5,623.78 
$2,687  99 
$2.794  93 
$8,851.20 


CPTCode 


20822 
20824 
20827 
20900 
20902 

209-:o 

20912 
20920 
20922 
20M4 
20926 
20955 
20956 
20957 
20962 
20969 
20970 
20972 
20973 
20975 
21010 
21015 
21025 
21026 
21029 
21034 
21040 
21041 
21044 
21045 
21050 
21060 
21070 
21100 
21120 
21121 
21122 
21123 
21125 
21127 
21137 
21138 
21139 
21141 
21142 
21143 
21145 
21146 
21147 
21150 
21151 
21154 
21155 
21159 
21160 
21172 
21175 
21179 
21180 
21181 
21182 
21183 
21184 
21188 


HOTEiCPJCodm 
For  CPT  Cod* 


Charge 


$8,851.20 
$8,851.20 
$8,851.20 
$2,989.35 
$5,079.39 
$861.48 
$4,758.59 
$4,087.84 
$4,535.01 
$5,565.46 
$2,785.21 
$8,851.20 
$8,851.20 
$8,851  20 
$8,851.20 
$8,851.20 
$8,851  20 
$8,851.20 
$8,85120 
$3,047.68 
$8,851  20 
$5,925  13 
$4,291.98 
$3,31987 
$8,510.96 
$7,052.79 
$2,950.46 
$5,866  80 
$8,851  20 
$8,851.20 
$8,851.20 
$8,851.20 
$6,887.53 
$1,194.57 
$3,757.32 
$5,759.88 
$6,323.70 
$8,180.44 
$4,855.81 
$7,956.86 
$7,179.17 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,851.20 
$8,85120 
$8,85120 
$8,851.20 
$8,851.20 
$8,851  20 
$8,851.20 
$8,851  20 
$8,851.20 
$7,179.17 
$8,851  20 
$8,851.20 
$8,851.20 
$8,851.20 


Table  C.  —  Outpatient  Faciuty  Nationwide  Charges,  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 

Page  2  of  16 


CPTCode 

Charge 

21103  

$8,851.20 

21194  

$8,851.20 

21195  

$8,851.20 

21196  

$8,851.20 

21198  

$8,851.20 

21206  

$8,851.20 

21208  

$8,851.20 

21209  

$4,729.44 

21210  

$8,851.20 

21215  

$8,851.20 

21230  

$8,851.20 

21235  

.  $7,451.36 

21240  

$8,851.20 

21242  

$8,851.20 

21243  

$8,851.20 

21244  

$8,851.20 

21245  

$8,851.20 

21246  

$8,851.20 

21247  

$8,851.20 

21248  

$8,851.20 

21249  

$8,851.20 

21255  

$8,851.20 

21256  

$8,851.20 

21260  

$8,851.20 

21261  

$8,851.20 

21263 

$8,851.20 

21287  

$8,851.20 

21268  

$8,851.20 

21270  

$8,851.20 

21275  

$8,851.20 

21280  

$6,712.54 

21282  

K000.35 

21295  

$1,071.19 

21296  

$3,786.48 

21300  

$1,021.85 

21310 

$812.13 

21315  

$2,026.95 

21320  

$2,532.46 

21325  

$4,243.37 

21330 

$6,022.35 

21335  

$8,851.20 

21336  _.. 

$4,243.37 

21337  

$3,008.79 

21338  

$5,137.72 

21339  

$7,159.72 

21340  

$8,851.20 

21343 

$8,851.20 

21344  

$8,851.20 

21345  

$7,947.13 

21346  

$8,851.20 

21347  

$8,851.20 

21348  

$8,851.20 

21355  

$1,783.92 

21356  

$4,709.99 

21360  

$7,17917 

21366  

$8,851.20 

21366  

$8,851.20 

21385  

$8,851.20 

21386  

$8,851.20 

21387  

$7,509.69 

21390  

$8,851.20 

21395  

$8,851.20 

21400  

$1,890.86 

21401  

$2,775.49 

CPTCode 


21406 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 

21435 

21436 

21440 

21445 

21450 

21451 

21452 

21453 

21454 

21461 

21482 

21465 

21470 

21485 

21480 

21483 

21494 

21495 

21497 

21501 

21502 

21510 

21550 

21555 

21556 

21557 

21600 

21610 

21620 

21627 

21700 

21705 

21720 

21725 

21800 

21805 

21810 

21820 

21825 

21925 

21830 

21935 

22100 

22101 

22102 

22103 

22306 

22310 

22315 

22318 

22319 

22325 

22326 

22327 

2232g 


Charge 


CPTCode 


$5,332.14 
$7,159.72 
$8,520  68 
$6,236.21 
$8,851.20 
$8,851.20 
$6,119.56 
$6,836.92 
$8,851.20 
$8,851.20 
$8,851.20 
$3,251.82 
$6,207.05 
$3,028.23 
$5,934.85 
$1,601.66 
$6,722.27 
$7,17917 
$8,851.20 
$8,851.20 
$8,472.08 
$8,851.20 
$2,366.36 
$6,401.48 
$1,745.05 
$7,577.73 
$4,953.02 
$4,126.72 
$2,036.67 
$4,369.75 
$3,980.90 

$635.50 
$1,822.81 
$3,061.46 
$8,530.40 
$4,641.94 
$5,293.26 
$6,926.42 
$5,157.16 
$4,311.42 
$4,982.19 
$4,000.35 
S4.972.47 

$836.81 
$1,552.32 
$7,393.03 
$1,564.66 
$6,975.01 
$2,163.05 
$2,911.58 
$6,673.67 
$7,694.39 
$8,054.07 
$4,641.94 
$2,435.24 
$2,464.41 
$2,717.16 
$5,623.78 
$8,851.20 
$8,851.20 
$8,355.42 
$8,851.20 
$8,651.20 
$4,544.73 
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22505 
22850 
22900 
23000 

23020 
23030 
23035 
23040 
23044 
23065 
23066 
23075 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
23125 
23130 
23140 
23145 
23146 
23150 
23155 
23156 
23170 
23172 
23174 
23180 
23182 
23184 
23190 
23196 
23200 
23210 
23330 
23331 
23332 
23365 
23397 
23400 
23405 
23406 
23410 
23412 
23415 
23420 
23430 
23440 
23450 
23455 
23460 
23462 
23465 
23486 
23470 
23472 
23480 
23485 
23490 
23481 


Cherge 


$1,502.98 
$8,851.20 
$3,212.93 
$2,486.50 
$5,541.38 
$1,647.28 
$4,874.41 
$5,541.38 
$5,428.88 
$481.69 
$885  76 
$1,274^ 
$2,720.82 
$5,641.38 
$5,203  88 
$4,81013 
$5,541.38 
$3,693.15 
$5,541.38 
$3,580.65 
$5,541.38 
$5,541.38 
$3,219.03 
$5,541.38 
$4,078.87 
$5,211.03 
$5,541.38 
$5,541.38 
$3,741.36 
$4,022.62 
$5,541.38 
$3,331.53 
$5.155  67 
$5,541  38 
$4,753  88 
$5,541  38 
$5,541.38 
$5,541.38 
$39621 
$1,724  98 
$5.54138 
$5  564  93 
$6.423  43 
$5,174  98 
$4  464  60 
$5  045  00 
$5.507  50 
$6.242  05 
$371541 
$6  622.94 
$4,419.27 
$4.367  88 
$6  054  64 
$6  90407 
$6,453  68 
$6,774.08 
$6,477.85 
$6,928.24 
$6,928.24 
$6,928.24 
$4,192.54 
$5,831.43 
$5,217.30 
$8,038.52 
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CPTCode 


c 


23500 

23505 

23515 

23520 

23525 

23530 

23532 

23540 

23545 

23550 

23552 

23570 

23575 

23585 

23600 

23005 

23615 

23616 

23620 

23625 

23630 

23650 

23656 

23660 

2366S 

23670 

23675 

23660 

23700 

23800 

23802 

23821 

23830 

23831 

23835 

24000 

24006 

24065 

24066 

24075 

24076 

24077 

24100  . 

24101  . 

24102  . 
24106  . 
24110  . 

24115  . 

24116  . 
24120  . 

24125  . 

24126  . 
24130  . 
24134  . 
24136  . 
24138  . 
24140  . 
24145  . 
24147  . 
241«  . 

24150  . 

24151  . 

24152  . 

24153  . 


Chafge 


$361.78 
$530.26 
$5,438.18 
$30407 
$425.73 
$5,314,37 
$5,544.32 
$340.40 
$425.73 
$5,802  56 
$5,565.55 
$372.47 
$562.14 
$5.71058 
$588.72 
$918.24 
$6,626.85 
$6,771.90 
$585.18 
$751.71 
$5,848.55 
$446  99 
$594.04 
$5,901.62 
$668  45 
$6,060.82 
$771.20 
$6,771.90 
$2,500  42 
$6,910.11 
$6,453.66 
$3,357.59 
$1,219.90 
$551.62 
$3,644.94 
$5,019.06 
$9,541  38 
$582.70 
$2,074.66 
$1,507.40 
$2,833.32 
$5,541.38 
$3,275.29 
$5,292.28 
$5,541.38 
$2,905.64 
$5,541.38 
$5,541.38 
$5,541.38 
K713.70 
$4.52888 
$5,541.38 
$5,276.20 
$5,541.38 
$5,54138 
$5.01102 
$5,541.38 
$5,002.99 
$5,187.81 
$5,541.38 
$5,541.38 
$5,541.38 
$5,340.49 
$5,541.38 
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CPTCode 

Chaige 

24155  

$5,541.38 

24160  

$3,765.47 

24164  

K319.94 

24201  

$2,346.64 

24301  

$4,588.55 

24305  

$2,889  69 

24310  

$2.838  58 

CPTCode 


24320 
24330 
24331 
24340 
24341 
24342 
24350 
24351 
24352 
24354 
24356 
24360 

24361  . 

24362  . 

24363  . 

24365  . 

24366  . 
24400  . 
24410  . 
24420  . 
24430  . 
24435  . 
24470  . 
24495  . 
24498  . 
24500  . 
24505  . 

24515  . 

24516  . 
24530  . 
24535  . 
24538  . 
24545 
24546  . 
24560  . 

24565  . 

24566  .. 

24575  .. 

24576  .. 

24577  .. 
24579  .. 
24582  .. 

24586  .. 

24587  .. 
24600  .. 
24605  .. 
24615  .. 
24620  . 
24635 
24640  .. 
24650  .. 
24655  .. 

24665  . 

24666  .. 
24670  .. 
24675  .. 
24685.. 


$4,981.51 
$4.842  46 
$5,108.48 
$4,316.48 
$4,313.46 
$5,338  22 
$3,341.87 
$3,475.55 
$3,915.94 
$3,884.49 
K401.12 
$6,302.51 
$6,169.50 
$6,172.53 
$6,928.24 
$4,473.67 
$5,235.44 
$4,748.76 
$6,444.59 
$5,918.61 
$6,459  70 
S6.580.62 
$4,594.59 
$3,938.63 
$5,33519 
$524.94 
$872.19 
$6,400.44 
$6,400.44 
$558.60 
$934.19 
$1,488.72 
$6,513.64 
$6,513.64 
$457.61 
$686.17 
$1,148.57 
$5,742.43 
$457.61 
$783.60 
$5,947.61 
$1,247.77 
$6,771.90 
$6,771.90 
$420.41 
$480.65 
$6,273.08 
$744.62 
$8,771  90 
$224.99 
$473.56 
$608.21 
$5,508.84 
$6,619.77 
$420.41 
$696.79 
$5,958.23 


24800 

24802 

24925  . 

25000  . 

25020. 

25023. 

25028  . 

2S031  . 

2S085. 

25040. 

25066. 

25075. 

25076. 

25077. 

25065. 

25100. 

25101  . 

25105. 

25107  . 

25110. 

25111  . 

25112. 

25115  . 

25116. 

25118  . 

25119. 

25120  .. 

25125  .. 

25126  .. 
25130.. 

25135  .. 

25136  .. 
25145  .. 
25150.. 
25151  .. 
25170  .. 
25210  .. 
25215  .. 
25230.. 
25240.. 
25248.. 

25250  .. 

25251  .. 
25260.. 
25263  .. 
25265  .. 
25270  .. 
25272  . 
25274  . 
25280  .. 
25290  .. 
25295  .. 

25300  ... 

25301  ... 
25310  ... 
25312  ... 

25315  ... 

25316  ... 
25320  ... 
25332  ... 
25335... 
25337  ... 
25350  ... 
25355  ... 


Charge 


$5,401.69 
$5,882.33 
$4,095.81 
$2,865.45 
$3,371  71 
$4.247  62 
$1,569.57 
$481.69 
$4,938.70 
$4,448.52 
$1,165.50 
$1,670.58 
$2,905.64 
$5,541.38 
$3,588.68 
$3,32350 
$4,022.62 
$5,051.20 
$4,119.05 
$2,144  60 
$2,470  96 
$2.86545 
$5,541.38 
$5,541.38 
$3,74138 
$5.21193 
$5,123.53 
$5,37264 
$5,340.49 
$3,259.21 
$4,263.70 
$3,685.11 
$4,657.44 
$5.236  03 
$4,496.73 
$5,541.38 
$3,797.62 
$5,54138 
$4,352  09 
$4,135.12 
$1,662.82 
$4,400.30 
$5,541.38 
$3,491.29 
$3,944.67 
$4,597.61 
$2,999.79 
$3,031.24 
$4,20161 
$3,337.93 
$2,649.83 
$2,877.90 
$4,425.31 
$4,246.96 
$4.35881 
$4.506  93 
$4,636.91 
$5,398  68 
$4,800.14 
$5,217.30 
$5,649.57 
$4,800.14 
$4,500.87 
$4,957.34 


NOTE  CPT  Cortwmd 
For  CPT  Cod*  dMcriptan*. 
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CPTCode 


25360 

25365 

25370. 

25375. 

25380. 

2S381  . 

25382. 

25393  . 

2S400. 

2S40S. 

25415. 

25420. 

25425. 

2S426. 

2S440! 

25441  . 

2S442. 

25443! 

25444. 

25445. 

25448. 

25447. 

25448. 

25450. 

25455.. 

25480.. 

25481  .. 

25482.. 

25505.. 

25515.. 

K520.. 

25525.. 

25526.. 

25530.. 

25535.. 

25545.. 

2SS60.. 

25565.. 

25574.. 

25575  .. 

25605.. 

25611  .. 

25620.. 

25628.. 

25645  .. 

25660.. 

25670  .. 

25675  .. 

25676... 

25680... 

25685... 

25690  ... 

25695  ... 

25800... 

25805... 

25810  ... 

25820... 

25825  ... 

25830... 

25907  ... 

25922  ... 

25929  ... 

26011  ... 

26020... 


Charge 


K138.14 
$5.317  06 
$5,755.37 
$6,245.08 
$4,866.65 
$5,601.20 
$5,960.93 
$6,495.98 
$5,45914 
$5,954.88 
$5,652.58 
$6,644,10 
$5,833.97 
$5,743.28 
$4,936.17 
$5,634.46 
$4,334.62 
$5,035.93 
$5,265.67 
$5,332.17 
$6,928.24 
$5,117.55 
$4,570.41 
$4,410.20 
$4,833.38 
$4,827.35 
$4,951.28 
$5,586.09 
$707.42 
$5,685.83 
$1,081.87 
$6,771.90 
$6,771.90 
$507.22 
$707.42 
$5,668.13 
$477.11 
$900.53 
$5,714.12 
$6,771.90 
$774.75 
$1,139.71 
$5,508.94 
$5,508.94 
$5,34974 
$397  38 
$5,49125 
$478.88 
$5,576.15 
$507  22 
$6,096.19 
$941.28 
$5,47711 
$5,447.04 
$5,951.86 
$5.716  08 
$4,679.23 
$5,283.80 
$4,80014 
$3,935  60 
$3,860.89 
$3,54240 
$1,165.50 
$2,865.45 


CPTCode 


Charge 
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CPTCode 


26025  

$3,500.29 

26440 

26030  

$4,480.66 

26442 

26034  

$3,275.29 

26445 

26035  

$4,030.65 

26448 

26037  

$4,984.96 

26450 

26040  

$2,191.22 

26455 

26045  

$3,75744 

26460 

26065  

$2,517.58 

26471 

26060  

$846.90 

26474 

26070  

$2,113.51 

26476 

26075  

$2,913.68 

28477 

26080  

$2,408.79 

26478 

26100  

$2,29224 

28478 

26105  

$3,227.07 

26480 

26110  

$2,245.61 

26483 

26115  

$1,530.72 

26485 

26116  

$2,857.42 

26488 

26117  

$3,950.29 

26480 

26121  

$5,541.38 

28482 

26123  

$5,541.38 

26484 

26125  

$2,004.72 

28498 

26130  

$3,902.06 

28487 

26135  

$3,781.55 

28498 

26140  

$3,411.89 

28489 

26145  

$3,661.00 

28500 

26160  

$1,771.61 

26502 

26170  

$2,167.90 

28504 

26180  

$3,088.50 

28508 

26185  

$3,283.32 

26510 

26200  

$3,476.18 

26518 

26205  

$5,019.06 

28517 

26210  

$3,010.10 

28518 

26215  

$4,336.02 

26520 

26230  

$3,288.39 

26525 

26235  

$3,227.07 

26630 

26236  

$2,977.95 

26531 

26250  

$4,697.62 

28535 

26255  

$5,541.38 

28538 

26260  

$4,480.66 

28540 

26261  

$5,541.38 

26641 

26262  

$3,693.15 

26542 

26320  

$2,720.82 

28546 

26350  

$3,835.60 

^tfUlMA 

26352  

$4,185.57 

28546 

26356  

$4,379.87 

28550 

26367  

K188.53 

28651 

26368  

$4,437.40 

28663 

26370  

$4,228.82 

28664 

26372  

$4,132.06 

28566 

26373  _. 

K271.14 

cUooO 

26380  - 

$4,603.65 

26580 

26382  

K803.16 

26861 

26410  

$2,872.26 

26662 

26412  

$4,017.22 

AUwUU 

26415  

$4,240.91 

26667 

26416  

$4,812.23 

AIJUUW 

26418  

$3,086.28 

26680 

26420  

$3,812.01 

26585 

26426  

$4,107.81 

28587 

26428  

$3,841.23 

28800 

26432  

$2,817.22 

26501 

26433  

$3,227.84 

26803 

26434  

$3,624.88 

9SS^A 

28437  

$3,271.10 

d  dMcr^ioni  onfy  are  copjffti 

28607 

NOTE  CPTCodMari 

)Mia»AlM 

ForCPTCodidnali: 

*».  M*  TabtM  E.  F,  G.  H.  ami  L 

Chaige 


CPTCode 


$3,082.35 

$3,00371 

$2,956.54 

$3,86875 

$2,575.13 

$2,421.78 

$2,354.93 

$3,310.42 

$3,491.29 

$2,814.98 

$3,247.50 

$3,369.40 

$3,758.66 

K174.41 

$4,768.82 

K16S.34 

$3,015.52 

$4,558.32 

$4,846.48 

$4,401.12 

$4,639.45 

$4,624.82 

$5,761.42 

$4,543.20 

$3,050.80 

$3,760.78 

$4,231.84 

$3,310.42 

$3,310.42 

$3,314.35 

$4,337.65 

K188.37 

$3,440.17 

$3,109:88 

$3,707.55 

K210.68 

$3,961.72 

$4,318.51 

$4,207.66 

K802.82 

$3,808.07 

$3,750.78 

$4,652.02 

$3,850.72 

$6,828.24 

$6,826.24 

$6,828.24 

$6,828.24 

$6,658.72 

$6,826.24 

$3,507.02 

$4,887.81 

$5,418.83 

$3,858.78 

$3,381.53 

$4,754.80 

$8,828.24 

$6,119.10 

$3,382.88 

$6,828.24 

$2,578.08 

$3,288.61 

K681.32 

$4,624.82 


Charge 


CPTCode 


26800 . 
26806. 

26807. 
26808. 

26615. 
26641  . 
26646. 
26690. 

tCMkMK 

^OOQO  . 

26676. 
26676. 
26685 
26686 

26705 
26708 
26715 
26720 
26725 
26727 
26735 
26742 
26748 
26756 
26796 
26765 
26776 
26778 
26765 
26820 
26841 
26842 
26843 

26850 
26852 
26860 

26661 
26862 
26863 

26810 
26951 
26852 
26990 
28881 
26882 
27000 
27001 
27003 
27006 
27025 
27030 
27033 
27035 
27036 
27040 
27041 
27047 
27048 
27048 
27060 
27052 
27060 
27062 
27065 


$338.27 

$460.65 

$703.88 

$703.88 

$4,709.43 

$246  36 

$464.70 

$765.37 

$5,247.15 

$843.84 

$835  86 

$5,024.28 

$5,218.85 

$389.57 

$904.06 

$4.20148 

$244.22 

$338.27 

$508.99 

$3,907.32 

$425.73 

$4,657.43 

$239.95 

$411.56 

$3,120.42 

$25063 

$443.45 

$3,348.40 

$4,210.69 

$4,065.58 

K784.10 

$4,126.04 

$4,422.28 

$3,488.15 

$3,827.73 

$3,368.40 

$2,429.64 

$3,707.55 

$3,003.71 

$3,707.55 

$2,807.11 

$3,251.44 

$2,377.71 

$1,375.30 

$5,002.89 

$1,406.38 

$1,787.15 

$5,316.38 

$3,604.76 

$4,784.06 

$5,541.38 

$5,541.38 

$5,541.38 

$5,541.36 

$528.30 

$2,043.58 

$1,437.47 

$3,355.65 

$6,541.38 

$3,717.26 

$5,380.67 

$3,034.21 

$3,275.29 

$4,368.15 


D  Madcri  AaocMon.  M  iV<i  rHWMd.  ^iiileiM  FARttDFMtS  W«|f. 


27066. 

27067. 

27070. 

27071  . 

27080. 

27087 

27097. 

27096. 

27100. 

27106. 

27110  . 

27111  . 
27170  . 
27178 
27183 
27184 
27202 
27215 
27220 
27222 
27230 
27232 
27238 
27240 
27248 
27250 
27252 
27296 
27257 
27268 
27288 
27275 
27301 
27303 
27306 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27328 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27347 
27360 
27366 
27366 
27380 
27366 
27372 
27380 
27381 
27386 
27386 


Charge 


$5,641.36 
$5,541.38 
$6,541.36 
$6,941.38 

$3,717.26 

$2,785.10 

$4,531.10 

$4,931.10 

$4,522  04 

$3,860  05 

$6,407.75 

$5,718^ 

$6,828.24 

$5,382.40 

$601.81 

$765.88 

$6,162.25 

$6,771.80 

$828.66 

$1,203.48 

$659  59 

$1,666.89 

$844.82 

$1,783.44 

$780.97 

$840.10 

$843  84 

$408  02 

$893  49 

$887.84 

$863.33 

$2,417.89 

$1,880.40 

$4,666.12 

$2,828.74 

$1,515.18 

$2,307.78 

$5,541.38 

$4,188.41 

$4,038.66 

$875.85 

S2.012.90 

$1,746.28 

$3,146.71 

$6541.38 

$4,271.73 

$6,075.31 

$6,541.36 

$6,541.38 

$6,541.38 

$6,54138 

$2,868  82 

$4,400.30 

$1,171.08 

$5,541.36 

$5,941.36 

$9,941.38 

$6,541.38 

$6541.38 

$2,626.37 

$4,982.48 

$5.607  26 

$4,782.00 

$6,713.05 
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CPTCodw 

Charge 

27390  

$3,392.99 

27391  

$3,809.77 

27392  

$4,519.02 

27393  

$3,90807 

27394  

$3,93167 

27395  

$5,368  45 

27396  

$4,334  62 

27397  

$4,884  78 

27400  

$4,585  52 

27403  „ 

$4,857  58 

27406  

$5,078.25 

27407  

$4,881.76 

27409  

$6,489.93 

27418  

$5,809.78 

27420  

$5,468.20 

27422  

$5,453.08 

27424  

$5,462.15 

27425  

$3,935  60 

27427  

$5,314.03 

27428  

$6,332.74 

27429 

27430 

27435 

27437 

27438 

27440 

27441 

27442 

27443 

27446 

27446 

27447 

27454 

27455 

27457 

27500 

27501 

27S02 

27503  . 

27506 

27507 

27508  . 

27509  . 

27510  . 

27511  . 

27513  . 

27514  . 

27516  . 

27517  . 
27520  . 
27524  . 
27530  . 
27532  . 

27535  . 

27536  . 
27538  . 
27540 
27550  . 
27552  . 
27556 
27557  . 
27560 
27562  . 
27566  . 


$5,607.26 
$5.029  88 
$4,325.55 
$5,014.77 
$5,933.72 
$5,667.71 
K963  38 
$6,154.39 
$5,833.97 
$6.92824 
$6,928.24 
$6,928.24 
$6,928.24 
$5,830.94 
$6,220.89 
$1,033.41 
$1,033.41 
$1,433.80 
$1,433.80 
$6,771.90 
$6,771.90 

$822  58 

$822.58 
$1,283.22 
$6,771.90 
$6,771.90 
$6,771.90 

$928.88 
$1,460.38 

$613.52 
$6,644.53 

$677.31 
$1,081.24 
$6,771.90 
$6,771.90 

$671.99 
$6,771.90 

$530.26 

$662.62 
$6,771.90 
$6,771.90 

$314.76 

$992.66 
$6,729.43 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 
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OPT  Code 


27570 

27580 

27594 

27601 

27603 

27604 

27605 

27606 

27607 

27610 

27612 

27614 

27615 

27618 

27619 

27620 

27625 

27626 

27630 

27635 

27637 

27638 

27640 

27641 

27649 

27647 

27650 

27652 

27854 

27856 

27658 

27659 

27664 

27665 

27875 

27878 

27880 

27881 

27885 

27886 

2T687 

27890 

27891 

27682 

27895 

27896 

27898 

27700 

27704 

27705 

27707 

27709 

27712 

27715 

27720 

27730 

27732 

27734 

27740 

27742  , 

27745  . 

27750  , 

27752  . 

27756  . 


Charge 


CPT  Code 


$2,354.93 
$6,928.24 
$3,113.82 
$2,595.29 
$1,818.23 
$761.43 
$885.76 
$1,616.19 
$4,705.67 
$5,541.38 
$5,541.38 
$1,724.98 
$5,541.38 
$1,600.65 
$3,194.92 
K721.73 
$5,541.38 
$5,541.38 
$2,377.71 
$5,541.38 
$5,541  38 
$5,541  38 
$5,541  38 
$5,54138 
$5,54138 
$5,541  38 
$4,915.01 
$5,347  29 
$5,50447 
$2,929.01 
$3,25929 
$3,97490 
$3.019  45 
$3,62498 
$4,135.11 
$4,485  77 
$3,298.61 
$4,005.13 
$3,184  59 
$4,18347 
$3,821  57 
$4,237.89 
$4,585  52 
$2,47683 
$4.364  85 
$4,33462 
$5,31403 
$5,289  84 
$3,965  83 
$5,447.04 
$3,546.34 
$5,510.52 
$5,522.61 
$6,012.32 
$6,121.14 
$3,090.22 
$3,581.72 
$4,479.72 
$4,727.60 
$5,008.73 
K911.99 
$686.17 
$976.71 
$1,386.60 


27758 

27759 

27762 

27766 

27781 

27784 

27792 

27808 

27810 

27814 

27816  . 

27818  . 

27822  . 

27823. 

27824  . 

27825. 

27826  . 

27827. 

27828  . 

27829  . 
27830. 

27831  . 

27832  . 
27840  . 
27842  . 
27846. 
27848  . 
27860  . 

27870  . 

27871  . 
27884  . 
28002. 
28003  . 
28005. 
28008. 
28010. 
28011  . 
tffOQ  ., 
211602  .. 
28024.. 
28030  .. 
28039  .. 
28043.! 
28046  „ 
28046  ~ 
28050  . 
280S2.. 
28054  .. 
28080  .. 
28082  .. 
28070.. 
28072.. 
28080.. 
28088.. 
28086.. 
28090.. 
28082.. 
28100.. 
28102.. 
28103.. 
28104  .. 
28108  .. 

28107  .. 

28108  .. 


Charge 


$6,771.90 
$6,771.90 

$670.22 
$5,77073 

$657.81 
K964.15 
$5,597.39 

$569  23 

$969.62 
$6,524.25 

$689.70 
$1,146.80 
$6,566.71 
$6,771.90 

$689.70 
$1,228.29 
$6,308.46 
$6,771.90 
$6,771.90 
$5,123.33 

$650.73 

$780.05 
$5,003.06 

$406.24 

$468.24 
$6,025.45 
$5,944.07 
$1,903.12 
$6,232.99 
K555.29 
$3,003.71 
$1,717.21 
$2,688.67 
$3,154.74 
$2,051.35 
$2,785.10 
$1,344.22 
$3,411.89 
$2,097.97 
$1,826.00 
$3,034.21 
K842.27 
$1,313.14 
$3,082.42 
K  175.30 
$2,961.89 
$2,945.82 
$1,709.44 
$3,267.25 
$5,541.38 
$3,476.18 
$2,463.19 
$3,146.71 
$2,39325 
$2,785.10 
$2,315.55 
$1,546.26 
$3,556  54 
$5,372.64 
$4,384.23 
$3,355.65 
$5,035.14 
$3,781.55 
$3,251.18 


CPT  Code 


NOTC  CPTCodHanl 
For  CPT  Co*  dMcripiora. 


^rsissftV  ohI^s  i*"  ^"""^  "■***  *'***^ 


28110 

28111 

28112 

28113 

28114 

28116 

28118 

28119 

28120 

28122 

28124 

28126 

28130 

28140 

28150 

28153 

28160 

28171 

28173 

28175 

28192 

28193 

28200 

28202 

28208 

28210 

28220 

28222 

28225 

28226 

28230 

28232 

28234 

28238 

28240 

^250 

28260 

28261 

28262. 

28264. 

28270. 

28272. 

28280. 

28285 

28286. 

28288. 

28289 

28290. 

28292. 

28293  . 

28294 

28296. 

28297. 

28298. 

28299. 

28300. 

28302. 

28304. 

28305. 

28306. 

28307 . 

28308. 

28309. 

28310  . 


Chaiga 


$2,673.00 

$3,92618 

$3,058.32 

$3,444.04 

$5,541.38 

$4,279.76 

K464.59 

$4,247  62 

$3,926.18 

$3,476.18 

$3,178.86 

$3,074J9 

$5,525  32 

$3,837.79 

$2,525.36 

$3,08242 

$3,186.89 

$5,541  38 

$4,488.70 

K  199.41 

$1,484.09 

$1,818.23 

$3,668.23 

$3,959.79 

$2,783.53 

$3,880.55 

$3,200.31 

$4,135.11 

$2,610.51 

$3,007.65 

$2,634.11 

$2,190.64 

$2,094.80 

K386.01 

$2,516.15 

$3,432.31 

$3,420.51 

$3,986.99 

$5,800.71 

$5,090.33 

$2,712.75 

$2,480.76 

$2,551.53 

$3,396.91 

$3,066.29 

$3,153.14 

$2,621.53 

$3,786.19 

K331.59 

$5,087.32 

$4,969.43 

$4,663.62 

$4,927.11 

$4,839.45 

$5,153.82 

K171.38 

K887.81 

$4,147.20 

$5,178.01 

$3,475.55 

$3,974.90 

$3,923.81 

$4,277.19 

$3,318.27 


CPT  Code 


28312 
28313 
28315 
28320 
28322 
28340 
28341 
28344 
28345 
28360 
28400 
28405 
28406 
28415 
28420 
28435 
28436 
28445 
28455 
28456 
28465 
28470 
28475 
28476 
28485 
28495 
284S6 
28505 
28515 
28525 
28531 
28545 
28546 
.28555 
28570 
28575 
28578 
28585 
28805 
28806 
28815 
28S30 
28636 
28836 
28845 
28889 
28886 
28679 
28705 
28715 
28725 
28730 
28739 
28737 
28740 
287S0 
28755 
28760 
28810 
28820 
28825 
29065 
29079 
29089 


Charge 


$3.47163 
$2.68915 
$3,345.80 
$4,827  35 
$3,514.87 
$4,116.97 
$4,515.99 
$3,133.48 
$3,778.32 
$5,800.71 
$530.26 
$765.89 
$1,153.88 
$6.177  56 
$6,771.90 
$670.22 
$817.27 
$6,099.73 
$524.94 
$477  11 
$4,946.45 
$393.84 
$489.51 
$871.99 
$4,606.96 
$248.49 
$44167 
$3.38310 
$248.49 
$2,67917 
$2,568.85 
$289.10 
$560.37 
K960.61 
$348.96 
$565.69 
$565  69 
$4,741.28 
$475.33 
$693.24 
$4,741.26 
$229.26 
$319.03 
$528.48 
$3,546.99 
$218.58 
$507.22 
$3,370.46 
$6,768.03 
$5,927.68 
$5,054.08 
$4,921.05 
$5,150.79 
$4.86176 
$3,699.68 
$3,770.45 
$3,129.54 
$3,801.92 
$3,216.05 
$2,693  09 
$2,622.32 
$288.78 
$269.87 
$263  84 
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CPT  Coda 


29109  „ 

29129  „ 
29126-. 

29130  ... 

29131  ... 
29200  ... 
29220  ... 
29240  .. 
29260  .. 
29280  .. 
29349  .. 
29369  .. 
29409.. 
29446  .. 
29908.. 
29919.. 
29S20.. 
29830  .. 
29940  .. 
29990  .. 
29900  .. 
29980  .. 
?ftftOO  .. 
29804.. 
29819.. 
29819.. 

29820  ., 

29821  .. 

29822  .. 

29823  .. 
29829  .. 
29826  .. 
29630  .. 
29834  . 
29839. 
29836. 
29637  . 
29838. 
29840  . 
29843  . 

29849  . 

29846  . 

29847  . 
29848. 

29860  . 

29861  . 

29869. 
29866  . 
29880  . 

29861  . 
29882  . 
29683. 

29870  . 

29871  . 
29874  . 
29879. 

29878  . 
29877  . 

29879  . 

29880  . 

29881  . 
29682  . 


Charge 


CPT  Code 


$263  84 

$256.71 
$258.35 
$245  73 
$257.80 
$251.23 
$257  26 
$251.23 
$249.03 
$247.93 
$310.66 
$294.75 
$287.79 
$378.31 
$267.69 
$262.19 
$256.16 
$255.61 
$252.87 
$251.77 
$287.79 
$251.77 
$4,075.64 

$4.9io.ro 

$4,179.96 
$4,824.89 
$4,540.47 
K838.71 
$4,998.48 
$4,938.84 
$4,824.89 
$9,920.91 
$4,240.29 
K309.69 
K329.53 
$4,459.21 
$4,376.03 
$4,497.72 
$3,985.19 
$4,275.49 
$4,274.23 
K491.44 
$4,505.48 
$4,423.79 
$4,099.54 
$4,949.81 
$6,207.95 
$6,681.37 
$6,687.86 
$4,179.96 
$5,189.76 
$5,637.24 
$4,761.73 
$4,076.90 
$4,422.54 
$4,546.96 
$4,443.90 
$4,755.24 
$4,588.44 
K839.55 
$5,170.30 
$4,645.00 
$5,280.56 
$6,857.75 


29884. 
29889. 

29886. 

29887. 

29888. 

29889. 

29891  . 

29692  . 

29893. 

29884. 

29896. 

29897 

29898 

30119 

30117 

30118 

30120 

30124 

30125 

30130 

30140 

30150 

30180 

30220 

30310 

30320 

30400 

30410 

30420 

30430 

30436 

30450 

30480 

30462 

30520 

30540 

30945 

30980 

30800 

30620 

30630 

30802 

30903 

30909 

30908 

30915 

30920 

31020 

31030 

31032 

31040 

31050 

31051 

31070 

31079 

31060 

31081 

31064 

31086 

31086 

31087 

31090 

31200 

31201 


Charge 


$4,584.67 

$4,606.03 

$4,42631 

$5,552.93 

$9,022.56 

$5,760.46 

$4,852.53 

$4,852.53 

$4,225.22 

$4,568.33 

$4,538.17 

$4,564.56 

$5,040.60 

$2,036.57 

$2,063.29 

$4,344.44 

$3,461.74 

$727.22 

$3,361.88 

$1,021.15 

$2,241.43 

$4,308.50 

$5,354.97 

$878.85 

$876.62 

$2,858.62 

$5,127.30 

$6,848.79 

$7,384.01 

$3,577.57 

$5,207.19 

$5,834.56 

K972.11 

$7,384.01 

$3,849.47 

$3.79329 

$5,470  80 

$3,637.48 

$2,650.92 

$3,769.29 

$3,837.48 

S37a93 

$290.77 

$1,12804 

$499.83 

$3,122.23 

$4,955.56 

$1,902.97 

$3,749.32 

K032.90 

$4,33^47 

$3,469.73 

$4.288  95 

$3.01838 

$5,171.23 

$4,823.74 

$5,267.10 

$7,092.49 

$7,384.01 

$9,486.78 

$9,209.06 

$5,331.00 

$2,990.42 

$3,949.03 


dMo^ilkn  arty  m  oopyri^  noe  Anwfcw  MMftai  AnocMkiri  Al  itgltt  rwmwl  AnaeMi  FARS^ 


NOTE:C«nrCodnind 

For  CPT  Coda  Onavtont.  M*  T*Un  E.  F.  G.  H 


CPT  Coda 


31209. 

31229. 

31230. 

31233. 

31235. 

31237 

31238 

31239. 

31240. 

31294. 

31299. 

31298. 

31267 

31276 

31287 

31288 

31200 

31291 

31292 

31293 

31204 

31300 

31320 

31360 

31389 

31367 

31388 

31370 

31375 

31380 

31382 

31390 

31399 

31400 

31420 

31900 

31510 

31911 

31912 

31913 

31919 

31920 

31929 

31928 

31527 

31526 

31529 

31930 

31931 

31939 

31938 

31540 

31941 

31580 

31581 

31570 

31971 

31978 

31577 

31978 

31980 

31582 

31984 

31989 


Charga 


$4,362.43 

$7,384.01 
$7,384.01 
$2,01876 
$1,882.47 
$2,465.20 
$2.579  03 
$4,967.53 
$2,090.01 
$3,190.13 
$4,204.65 
$2,501.01 
$3,234.07 
$3,829.20 
$2,886.61 
$3,158.18 
$7,384.01 
$7,384.01 
86,48931 
$6,902  58 
$7,384.01 
$8,770.37 
$2.690  87 
$7,384.01 
$7384.01 
$7,384.01 
$7,384.01 
$7,384.01 
$7,072.46 
$7,384.01 
$7384.01 
$7,384.01 
r.384.01 
$4.264  86 
$4,372.40 
$549.07 
$11817 
$388.75 
$1,128.04 
$1,561.21 
$840.17 
8994  43 
$1,493.24 
82.054.38 
$2,196.90 
$1,868  43 
$1,724.82 
$2,505.00 
$2,722.82 
$2,536.09 
$2,710.83 
$2,996.47 
$2,966.45 
$3,138.20 
$3,849.47 
$2J46  63 
$2,946.49 
$1,486.51 
$1,956.40 
$2,312.69 
$6,585.17 
$7,384.01 
$6,225.70 
$2,660.92 
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CPTCode 

Charge 

31586  

$3,761.30 

31587  

$4,02491 

31588  

$5,418.87 

31590  

$3,44575 

31595  

$3,877  13 

31600  

$2,734.79 

31601  

$3,102  26 

31603  

$2,834.65 

31610  

$3,809  22 

31611  

$3,721  35 

31612 
31613 
31614 
31615 
31622 
31623 
31624 
31625 
31628 
31629 
31630 
31631 
31636 

31640  . 

31641  . 
31643  . 

31645  . 

31646  . 
31656  . 
31700  . 
31710  . 
31715  . 
31717  . 
31720  . 
31730  . 
31780  . 
31755  . 

31780  . 

31781  . 

31785  . 

31786  . 
31800  . 
31820  . 
31825  . 
31830  . 
32000  . 
32002  . 
32005  . 
32020  . 
32095 
32400  . 
32405  . 
32420  .. 

33010  .. 

33011  .. 

33212  .. 

33213  .. 

33214  .. 

33216  .. 

33217  .. 

33218  .. 
33220  .. 

33222  .. 

33223  .. 


$575.80 
$1,502.14 
$?,83718 
$1,270.55 
$2,277.06 
$2,476.81 
$2,324.48 
$2,626  95 
$2,81867 
$2,626.95 
$2,630.95 
$2,718.82 
$2,762.75 
$3,150.19 
$3,353.89 
$1,850.40 
$2,535.09 
$2,196.90 
$1,662  47 
$762.85 
$335.30 
$103.13 
$183.88 
$192.79 
$1,733.73 
$4,691.93 
$6,457.36 
$7,384.01 
$7,364.01 
$4,707.91 
$6,457.36 
$3,102.26 
$2,575.04 
$3,142.21 
$2.606  99 
$335.30 
$727.22 
$504.54 
$1,876.24 
$4,440.31 
$851.92 
$1,421.96 
$869.73 
$2,167.30 
$1,668.81 
$4,950.72 
$4,860.72 
$4,963.27 
K724.96 
$4,724.96 
K455.28 
$4,455.28 
$5,000.69 
$5,151.41 
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CPT  (Current  Procedural  Terminology)  Code  —  Continued 

PAGe7  0Fl6 


CPTCode 


33233 
33234 

33235 
33240 
33241 
34101 
34111  . 
34401  . 
34421  . 
34491  . 
34471  . 
34480. 
34520. 
36011  . 
35013  . 
35045  . 
36161  . 
36184. 
35168  . 
35188. 
35180. 
38201  . 
36206. 
3S207  . 
36216.. 
36236.. 
36266  .. 
3S281  .. 
36321  .. 
35450  .. 
36456  .. 
36460  .'. 
35470.. 

35471  .. 

35472  .. 

35473  .. 
38474  .. 
35479.. 
35476.. 
35463  „ 
39480  .. 

35492  .. 

35493  .. 

35494  .. 

35495  .. 
35761  .. 
35660.. 
35670  .. 
356^  .. 
35876  .. 
35901  .. 
35903  ... 
35905.. 
35907  .. 

36010  ... 

36011  .. 
38012  .. 

36013  ... 

36014  ... 

36015  ... 
36100  ... 
36120  ... 
36140  ... 
36145  ... 


Charge 


CPTCode 


$3,232.36 

$3,357  78 

$3,54593 

$♦,950  72 

$2,900.76 

$6,807.06 

$6,336.71 

$6,637.73 

$6,248.91 

$7,823.03 

$3,777.97 

$6,136.03 

$7,427,94 

$7,823.03 

$7,823.03 

$7,823.03 

$7,823.03 

$7,678.79 

$6,682.82 

$7,823.03 

$7,823.03 

$7,823.03 

$7,823.03 

$7.823  03 

$7,823.03 

$7,823.03 

$7,823  03 

$7,823.03 

$7.823  03 

$7,823.03 

$7,823  03 

$3,558.46 

$7,528.27 

$7,823.03 

$3,840.68 

$5,740.92 

$6,656.56 

$7,823.03 

$3.55846 

$7,164  54 

$7,823.03 

$6,167.38 

$7,164.54 

$7,823.03 

$4,411.39 

$5,220.40 

$5,220.40 

$7,823.03 

$6,725.53 

$8,725.53 

$6,079.58 

$6,079.58 

$6,079.58 

$6,079.58 

$2,841.60 

$2,593.17 

$3,251.17 

$2,841.60 

$3,006.59 

$3,251.17 

$3,201  00 

$2,959.90 

$2,013.51 

$2,959.90 


36160 

36200 

36215. 

36216 

36217  . 

36245. 

36246. 

36247. 

36260 

36261 

36262 

36450 

36455 

36460  . 

36481  . 

36489 

36490. 

36491  . 

36520. 

36522  . 

36530  . 

38531  . 

36532  . 

36533.. 

36534. 

36535.. 

36640  ., 

36680.. 

36800.. 

36810.. 

36815.. 

36821  .. 

36625.. 

36830  .. 

36832  .. 

36835.. 

36860  .. 

36861  .'. 
37140  .. 
37145  .. 
37160  .. 
37200.. 
37201  ., 
37202.. 
37203.. 
37204.. 
37205.. 
37206.. 
37207  ... 
37209.. 
37250... 
3^65... 
37600... 
37609... 
37607  ... 
37600  ... 
37615  ... 
37818  ... 
37620... 
37890... 
37700  ... 
37720  ... 
37730... 
37739... 


Chaige 


$3,031.67 

$3.288  80 

$3,32016 

$3,640.00 

$4,035.10 

$3,552.20 

$3,640  00 

$4,035.10 

$5,803.63 

$2,975.23 

$2,628  66 

$2,569.52 

$3,000.31 

$4,530.54 

$4,900.56 

$1,670.43 

$1,978.02 

$2,202.79 

$2,605.01 

$3,13201 

$4,599.52 

K317.31 

$2,439.38 

K267.14 

$3,508.30 

$2,488.70 

$3,025.40 

$1,812.39 

$2,968.96 

K317.31 

$3,382.88 

$8,117.20 

$7,823.03 

$7,823.03 

$8,029.40 

$3,721.53 

$3,188.45 

$3,313.88 

$7,823.03 

$7,823.03 

$7,823.03 

$2,226.44 

$5,025.98 

$4,273.42 

$3,972.38 

$7,823.03 

K812.76 

$3,194.73 

$4,812.76 

$2,013.51 

$1,694.10 

$3,953.57 

$4,699.87 

$5,063.81 

$3,495.76 

$2,968.96 

$5,101.24 

$4,688.87 

$7,101.82 

$4,087.82 

$3,859.50 

$4,781.40 

$5,935.34 

$6,807.06 


MOTE  CPT  CodM  ind 
Fw  CPT  Codi  dMcripllon*. 


•M  Tbnm  E.  F,  O,  H,  md  L 


CPTCode 


37760 

37780 

37786 

37790. 

38120 

38230 

38231  . 

36305. 

38308. 

38500  . 

38505. 

38510. 

38520  . 

38525. 

38530. 

38542. 

38550. 

38555. 

38562. 

38570. 

38571  . 

38572 

38700. 

38720. 

38724  . 

38740.. 

3874S.. 

38760.. 

38765.. 

38770.. 

38780.. 

38794.. 

38400.. 

39530  .. 

40500.. 

40510.. 

40520.. 

40525.. 

40527.. 

40530.. 

40650.. 

40652.. 

40654.. 

40700.. 

40701  .. 

40702  .. 
40720.. 
40761  .. 
40801  .. 
40805.. 
40806. 
40814  ... 
40816  ... 
40818  ... 
40831  ... 
40840  . 
40842... 
40643  ... 
40644..! 
40845... 

41005  ... 

41006  ... 

41007  ... 

41008  ... 


Charge 


$6,267.72 
$2,581.34 
$1,504.82 
$5,151.41 
$7,823.03 
$3,320.16 
$1,966.18 
$2,664.15 
$3,690.17 
$2,226.44 
$1,670.43 
$3,169.64 
$3,451.85 
$3,201.00 
$3,564.74 
K248.32 
$3,602.37 
$6,136.03 
$5,891.43 
$4,809.88 
$5,705.47 
$6,358.87 
$7,258.61 
$7,823.03 
$7,823.03 
$4,536.81 
$6,760.44 
$5,734.68 
$7,823.03 
$7,823.03 
$7,823.03 
$3,357.78 
K787.67 
$7,823.03 
$3,898.61 
$4,045.03 
$3,831.76 
$5,044.50 
$5,595.16 
K022.74 
$3,872.61 
$3,882.24 
$4,258.28 
$5,082.24 
$8,435.48 
$5,381.89 
$5,451.92 
$5,849.80 
$1,775.51 
$2,872.92 
$272.35 
$3,427.51 
$3,424.34 
$2,382.47 
$2,044.73 
$4,398.34 
$4,388.34 
$5,200.46 
$8,101.26 
$8,435.48 
$564.02 
$1,001.49 
$3,121.62 
$1,057.59 


CPTCode 
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Charge 


CPTCode 


41009  

$3,452.98 

42480  

41010  

$283.57 

42900  

41015  

$844.45 

42909  

41018  

$3,573.93 

42907  

41017  

$1,438.98 

42908  

41018 

$3,650.33 

42908  

41105  

$1,023.94 

42910  

41110  

$1,326.61 

42600  

41112  

$2,549.52 

42665  

41113  

$3,484.81 

42720  

41114  

$4,433.39 

42729  

41115  

$1,865.25 

42802  

41116  

$2,661  70 

42804  

41120  

K716.64 

42806  

41130  

$5,283.22 

42806  

41136  

$6,435.48 

42810  

41140  

$8,435.48 

42819  

41145  

$6,435.48 

42820  

41150  

$6,435.48 

42621  

41153  

$6,435.48 

42829  

41155  

$8,435.48 

42826  

41250  

$1,068.80 

42630  

41291  

$2,190.55 

42831  

41252  

$2,504  65 

42839  

41500  

$3,446.62 

42836  

41510  

$2,706.57 

\42842 

41620  

$3,099.17 

42844 

41805  

$810.80^ 

42849  

41806  

$1,706.20 

42860i 

41822  

$3,287.44 

42870  

41827  

$3,596.21 

42800  

41874  

$3,481.63 

42882  

42104  

$1,685.76 

42800  X 

42960  -V 

42106  

$2,358.82 

42107  

$3,952.71 

42993  

42120  

$4,560.67 

42999  

42140  

$1,382.89 

42960  

42145  

$5,219.56 

42962  

42180  

$2,381.25 

42970  

42182  „. 

$3,503.91 

42972  

42200  

$4,688.00 

43020  

42205  

$5,757.49 

43030  

42210  

$6,381.36 

43100  

42215  

$4,843.96 

43130  

42220  

K1 18.23 

43200  

42225  

$4,595.68 

43202  

42228  

$4,910.81 

43204  

42227  

$4,758.02 

43205  

42235  

$4,165.98 

43215  

42260  

$3,666.24 

43218  

42281  

$1,517.51 

43217  

42305  

$2,313.95 

43219  

42320  

$1.«1.33 

43220  

42325  

$2,246.65 

43228  

42328  

$3,723.54 

43227  

42335  

$2,639.25 

43228  

42340  

$3,752.19 

43234  

42408  

$3,430.70 

43236 

42408  

$3,020.66 

43239  

42410  

$4,290.12 

43241  

42415  

$6,435.48 

43243  

42420  

$6,435.48 

43244  

42425  

$5,932.56 

43245  

42440  

$4,840.79 

43248 

Charge 


CPTCode 


$3,488.00 
$3,866.77 
K563.86 
$3,878.51 
$4,821.68 
K726.19 
$4,834.42 
83,637,59 
$2,156.90 
$1,968.64 
$3,815.85 
$1,012.71 
$1,081.24 
$1,438.98 
$2,695.35 
$3,390.84 
$4,929.90 
$3,402.06 
$3,650.33 
$2,829.95 
$3,583.49 
$1,954.98 
$2,515.87 
$1,954.98 
$2,996.22 
$4,528.84 
$6,882.09 
$6,435.48 
$1,988.64 
$2,471.00 
$5,260.94 
$5,875.27 
$3,756.37 
$5,235.47 
$4,417.44 
$3,458.18 
$1,080.02 
$4,302.85 
$1,023.94 
$3,847.67 
$4,493.83 
$5,062.24 
$4,369.69 
$5,744.76 
$822.60 
$952.23 
$1,438.08 
$1,053.85 
$1,109.91 
$1,032.83 
$1,225.54 
$1,186.99 
$917.20 
$1,008.30 
$1,412.77 
$1,438.06 
$1,008.30 
$1,183.49 
$1,313.13 
$1,108.41 
$1,565.22 
$1,323.64 
$1,382.16 
$1,519.28 


MOTE^  Ctn'Codwidd>«er1pBon»ony»»oapynB»«19WAin«ric«nM»aeH  »wnrl1inn.> 
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43247. 

43248. 

43249 

43250 

43251 

43255 

43258 

43259 

43260 

43261 

43262 

43263 

43264 

43265 

43267 

43268 

43268 

43271 

43272 

43280 

43300 

43305 

43320 

43324 

43325 

43330 

43400 

43410 

43420 

43450 

43453 

43456 

43458 

43480 

43600 

43750 

43760 

43761 

43810 

43830 

43831 

43832 

43846 

43847 

43848 

43850 

43870 

43880 

44005 

44019 

44100 

44110 

44201 

44312 

44314 

44340 

44349 

44346 

44360 

44361 

44363 

44364 

44369 

44386 


Charge 


CPTCode 


$1.3K.16 
$1,323.64 
$1,225.54 
$1,341.16 
$1,427.41. 
$1,529.83 
$1,592.57 
$1,420.77 
$1,681.70 
$1,681.70 
$1,987,83 
$1,681.73 
$2,073.10 
$1,783.53 
$1,872.07 
$1,887.83 
$1,768.56 
$1,901.38 
$1,631.11 
$9,489.66 
$5,588.34 
$8,435.48 
$8,117.17 
$6,180.84 
$6,094.89 
$8,015.32 
$5,843.43 
$5,232.30 
$4,271.02 

$631.32 
$1,562  38 
$2,838.25 
$1,573.56 
$1,741.88 

$42940 
$3,784  01 

$642.54 
$1,057.59 
$4,831.23 
K389.69 
$4,064.57 
$4,029.80 
$6,436.48 
$6,436.48 
$8,435.48 
$6,104.45 
$4,236.01 
$5,029.40 
$9,034.84 
$3,088.17 
$1,416.94 
$4,840.78 
$4,648.84 
$3,323  53 
$4,525.66 
$1,753  08 
$3,938.99 
$4,516.11 
$1,232.55 
$1,351.87 
$1,155.46 
$1,503.31 
$1,431.42 
$1,613.80 


FARSnFARS  apply. 


44360. 

44372. 

44373. 

44376. 

44377. 

44378. 

44380. 

44382. 

44386. 

44388  . 

44368 

44388 

44390 

44391 

44382 

44383 

44384 

44640 

45000 

45005 

45020 

45100 

45108 

45111 

45118 

45130 

45150 

45160 

45170 

45180 

45305 

45307 

49308 

45300 

45315 

45317 

45320 

45321 

45331 

45332 

46333 

45334 

45337 

45338 

46338 

45355 

45378 

45376 

45360 

45382 

45383 

45384 

45385 

45600 

45506 

45541 

49560 

49562 

45963 

49800 

45905 

45010 

45615 

46030 


Charge 


$1,631.11 

$1,613.80 

$1,462.03 

$1,424.76 

$1,452.72 

$1,587.17 

$66945 

$808  58 

$824.20 

$647.41 

$1,366.18 

$1,418*10 

$1,029.33 

$1,585.86 

$1,572.53 

$1,805.81 

$1,572.53 

$4,481.10 

$1,652.11 

$1.31959 

$2,796.30 

$1,977,43 

$2,852.39 

$8,145.83 

$5,827  52 

$5,238.66 

$3,475.26 

$4,773.94 

$3,869.88 

KOI  9.56 

$40214 

$552.80 

$503.74 

$503.74 

$524.77 

$54929 

$783.03 

$622.88 

$871.93 

$724.48 

$892.67 

$1,057.35 

$1,018.81 

$892.67 

$1,243.06 

$517.76 

$1,435.41 

$1,595.16 

$1.52377 

$1,667.08 

$1,673.70 

$1,573.87 

$1,770.90 

$4,293.30 

$4,401.53 

$5.836  54 

$3,924.07 

$4,974.47 

$6,436.48 

$51914 

$864.97 

$844.46 

$743.48 

$317.22 
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CPTCode 


46040 

46045 

46060 

46070 

46080 

46200 

46210 

46211 

46220 

46250 

46255 

46257 

46258 

46260 

46261 

46262 

46270 

46275 

46280 

46285 

46288 

46608 

46610 

46811 

46612 

46815 

46700 

467S0 

46751 

46753 

46754 

46760 

46922 

46624 

46937 

46038 

47000 

47001 

47010 

47011 

47015 

47100 

47300 

47425 

47460 

47490 

47500 

47510  . 

47511  . 
4752S  . 
4^30  . 

47552  . 

47553  . 
47854  . 
47595  . 
47566  . 
47560  . 
47961  . 
47982  . 
47963  . 
47964. 
47970  . 
47800  . 
47605  . 


Chaige 


$1,764.29 
$1,943.78 
K  102.32 
$1,405.33 
$2,257.86 
$3,446.62 
$732.27 
$1,999.86 
$575.23 
$3,054.31 
$3,901.79 
$4,064.12 
K267.84 
$4,331.50 
$4,506.57 
$4,538.39 
$1,966.21 
$3,997  28 
$4,334  68 
$2.426  13 
$3,535.74 
$482  72 
$405  64 
$405.64 
$594.85 
$650.91 
$4,353  78 
$4,309.21 
$3,694  89 
$3,955.90 
$1,528.72 
$4,563.86 
$1,304.37 
$2,740.22 
$2,504.85 
$2,672.92 
$1,438.98 
$1,438.98 
$4,547.95 
$3,009.44 
$4.547  95 
$3,446.62 
$4,840.79 
$6,126.73 
S6.435  48 
$3,535.74 
$1,562.38 
$3,087.96 
$3.087  96 
$1,652.11 
$1,562.38 
$1,394.11 
$3,608.95 
$3,650  33 
$2,818.74 
$2,818.74 
$2,346.39 
$3,025.81 
$4,33861 
K483.19 
K863.10 
K667  48 
$4,796.22 
$4,990.38 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 

Page  9  of  16 


CPTCode 


47630 
47700 
47801 
48102 
48510 
48511 
49000 
49010 
49020 
49021 

49040  . 

49041  . 

49060  . 

49061  . 

49062  . 

49080  . 

49081  . 
49085  . 
49180  . 
49200  . 
49215  . 
49250  . 
49255  . 

49320  . 

49321  . 
49322 
49323  . 
49400  . 
49420 
49421  . 
49422 

49425  . 

49426  . 
49428 
49429  .. 

49495  . 

49496  .. 

49500  . 

49501  .. 
49505  . 
49507  .. 

49520  .. 

49521  .. 
49525  .. 
49540  .. 
49550  .. 
49553  .. 
49555  .. 
49557  .. 

49560  .. 

49561  .. 

49565  .. 

49566  . 
49568  .. 
49570  .. 
49572  .. 
49580  .. 
49582  .. 
49585  .. 
49587  .. 
49590  .. 
49600  .. 
49605  .. 
49610  .. 


Charge 


CPTCode 


$3,593.04 
$4,828  05 
$4,143.70 
$2,571.95 
$4,799.40 
$3,267.44 
$4,560.67 
K611.61 
$3,933.62 
$3,583.49 
K481.10 
$3,267  44 
$4,162.79 
$3,009.44 
K968.10 
$844.45 
$709.84 
$3,500.73 
$1,910.12 
$5,066.78 
$5,104.97 
$3,838.13 
$4,041.84 
$3,496.59 
$3,581.64 
$3,607.16 
$4,043.76 
$1,124.89 
$1,640.90 
$3,717.18 
$3,717.18 
$5,098.61 
K1 15.05 
$1,035.15 
$3,456.16 
$3,984.55 
$4,003.65 
$3,984.55 
$4,003.65 
$3,834.95 
$4,003.65 
$4,060.94 
$4,003.65 
K165.98 
$4,054.57 
$3,866.77 
$3,866.77 
K331.50 
K331.50 
$4,197.81 
$4,197.81 
$4,439.72 
$4,439.72 
$2,740.22 
$3,793.57 
$4,181.89 
$3,628.05 
$3,866.77 
$3,803.11 
$3,803.11 
$4,191.45 
$4,073.67 
$5,127.26 
$4,143.70 


49611 

49650 

49651 

49900 

50020 

50021 

50040. 

50060. 

50080. 

50081  . 

50120. 

50125  . 

50200  . 

50205  . 

50390  . 

50392  . 

50393  . 

50395  . 

50396  . 
50398  . 
50520  . 
50541  . 
50544  . 

50546  . 

50547  . 

50548  . 
50551  . 
50553  . 
50555  . 
50557  .. 
50559  .. 
50561  .. 
50570  .. 
50572  .. 

50574  .. 

50575  .. 

50576  .. 
50578  .. 
50580.. 
50590  .. 
50605.. 
50610  .. 
50620  .. 
50630  .. 
50684  . 
50688  . 
50690  .. 
50700  .. 

50727  .. 

50728  .. 
50920  . 
50945  .. 
50951  .. 
50953 
50955  .. 
50957  .. 
50959  . 
50961  .. 
50970  ... 
50972  ... 
50974  ... 
50976  ... 
50978  ... 
50980  . 


Charge 


$5.264  12 

$3,567  46 
$3,833  96 
$3,564  39 
$5,91224 
$2,47684 
$6.21738 
$8.48185 
$8,481  85 
$8,481  85 
S8.481  85 
$8,481  85 
$2,524  12 
$4,98074 
$1,654.17 
$2,287  73 
$2.868  85 
$3,12581 
$52891 
$557  28 
$8,481.85 
$4,25301 
$5,51620 
$5,242.60 
$6,977  30 
$5,935  32 
$2,126  97 
$1,625  81 
$4,225  93 
$4,233.96 
$1,323.21 
$4,56318 
$1,427.23 
$6,273.59 
$6,137.07 
$8,42564 
$7,429  92 
$3,49519 
$3,326  56 
$8,481.85 
$5,358.16 
$8,481.85 
$8,48185 
$8,481.85 
$519  45 
$424.89 
$35870 
$8,48185 
$4,763.94 
$6,795  54 
$8,096  40 
$4,433.47 
$1,635.26 
$1,625.81 
$2,467  39 
$2,420.11 
$3,165.96 
$2,533.57 
$4,603.34 
$1,512.33 
$6,080.86 
$5,599.06 
$3,703.98 
$2,965.21 


M)TC_C(^  CodM  aid  dnotpltora  af<y  m  copyrIgM  1999 /Wnwion 
For  OT  Coda  dMChpHont,  M*  TablM  E.  F.  G.  H.  and  I 


I  MMfcH  AMOOMian.  M  rtghtt  raMTvwl.  AppioMH*  FARSniFARS  vply. 


CPTCode 

Charge 

51005  

51010  

51020  

51030  

51040 

$491.08 

$973.34 

$5,952  38 

$4,089.41 

$4,338.34 

51045 

91060 

51060. 

51069. 

51060. 

91900. 

91920. 

91930. 

91939. 

91600. 

91605. 

91610 . 

51710  . 

51715  . 

51725. 

51726. 

51738. 

51741  . 

51772. 

51784. 

51785. 

51792. 

51795. 

51797. 

51800.. 

51820.. 

51840.. 

51841  .. 

51845.. 

51880.. 

51865.. 

51880.. 

51900.. 

51920.. 

51980.. 

51990.. 

51992.. 

52000.. 

52005.. 

52007.. 

52010  .. 

52204.. 

52214  .. 

52224.. 

52234.. 

62235  .. 

52240  .. 

52250  .. 

52260  .. 

52270  .. 

52275  .. 

52276  .. 

52277  ... 
52281  ... 
62282  ... 
52283  ... 
52285  ... 
52290  .. 
52300  ... 


K434.71 
$6,169.20 
$8,273.07 
$6,137.07 
$4,61 1  37 
$5,960.41 
$7,301.43 
$7,87959 
$6,618.88 
$320.88 
$339.78 
$31142 
$595.10 
$2,561.94 
$1,011.17 
$1,275.93 
$443  80 
$585  64 
$944.97 
$1,039.53 
$1,039.53 
$1,881.12 
$1,417  76 
$963  89 
$8,481.85 
$6,386.01 
$7,855.50 
$8,481.85 
$8,481  85 
$6,570.70 
$8,481.85 
$4,434.71 
$8,481  85 
$6.482  36 
$6,44222 
$3,909  56 
K031.81 
$1,313.75 
$2,136.43 
$2,716  28 
$1,852,74 
$2,306  63 
$2,700.22 
$2,780.52 
$4,233.96 
$5.269  84 
$8,481  85 
$2,748.40 
$2,051.32 
$3,238.24 
$3,198.08 
$4,129.57 
$4,322.28 
$2,240.44 
$4,129.57 
$1,483.96 
$2,812.64 
$2,268.81 
$3,238.24 
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CPTCode 


52301  .. 
52305  .. 
52310  .. 
52315  .. 

52317  .. 

52318  .. 
52320  .. 
52325  .. 
52327  .. 
52330  . 
52332  . 
52334  . 
52335 

52336  . 

52337  .. 
52338 

52339  . 

52340  .. 

52450  . 

52500  . 

52510  . 

52601  . 

52606 

52612  . 

52614  .. 

52620 

52630  . 

52640  . 

52647 

52648  . 

52700  . 

53000 

53010  . 

53020  . 

53040  . 

53080  . 

53200  . 

53210 

53215  . 

53220  . 

53230  . 

53235  . 

53240  . 

53250  . 

53260 

53265 

53275 

53400 

53405 

53410 

53415 

53420 

53425 

53430 

53440 

53442 

53445 

53447 

53449 

53450 

53460 

53502 

53505 

53510 


Charge 


$3,238.24 
$3,262.32 
$2,852.79 
$3,720.04 
$5,422.40 
$6,779.47 
$4,354.41 
$5,896.17 
$3,414.90 
$3,238.24 
$3,029.45 
$3,125.81 
$4,217.89 
$6,530  55 
$7,494.16 
$5,205.59 
$5,205.59 
$4,587.28 
$4,458.80 
$8,426.15 
$6,386.01 
$8,481.85 
$3,117.79 
$7,502.18 
$6,145.11 
$4,731.82 
$6,867.81 
$5,615.12 
$8,481.85 
$8,481.85 
$3,101.72 
$1,720.36 
$3,278.38 
$831.50 
$1,805.47 
$3,647.77 
$1,096.27 
$5,783.75 
$8,481.85 
$4,282.13 
$6,819.63 
$4,482.89 
$3,928.81 
$3,703.98 
$1,115.18 
$1,833.84 
$2,297.18 
$8,450.25 
$8,481.85 
$7,325.52 
$8,481.85 
$8,481.85 
$7,879.59 
$6,201.31 
$8,481.85 
$5,141.35 
$8,481.85 
$7,807.32 
$7,205.07 
$2,647.05 
$2,363.36 
$4,442.73 
K611.37 
$6,056.78 


CPTCode 

Charge 

53515  

$7,702.93 

53520 

$5,181.50 

53605  

$491.08 

53665  

$396.53 

53850  

$5,839.96 

53852  

$6,080  86 

54001  

$402.00 

54015  

$397.22 

54057  

$735.81 

54080  

$559  93 

CPTCode 


54065  .. 
54100  .. 
54105  .. 

54110  .. 

54111  .. 

54112  .. 
54115  .. 
54120  .. 
54125  .. 
54152  .. 

54160  .. 

54161  .. 
54205  .. 
54220  .. 
54240  .. 
54250  .. 
54300  .. 
54304  .. 
54308  .. 
54312  .. 
54318  .. 
54322  . 
54324  . 
54326  . 
54328  . 
54332  . 
54336  . 
54340  . 
54344  . 
54348  . 
54352  . 
54360  . 
94380  . 
94386  . 
54390  . 

54400  . 

54401  . 

54402  . 
54405  . 
54407  . 
54409  . 
54420  . 
54430  . 
54435  . 
54450 
54505 
54510 
54520 
54530 
54535 
54550 
54560 
54600 
54620 


$1,588.88 
$311.07 
$483.35 
$3,840.99 
$4,169.01 
$4,341  86 
$3.124  42 
$3,886.81 
$4,41683 
$1,005.21 
$861.53 
$1,319.60 
$3,745.19 
$789.69 
$473.78 
$382.85 
$3,929  50 
$4,114.86 
$3,821.20 
$4,188  79 
$3,997.19 
$4,005.52 
$4,356.44 
$4,307.50 
$4,329  37 
$4,616.80 
$4,897  93 
$3,845.16 
$4,897.93 
$4,423  08 
$4,897.93 
$3,944.09 
$4,194.00 
$4,302.30 
$4,62614 
$4,242  94 
$4,390.81 
$3,837  87 
K751.10 
K381.44 
K147.13 
$4,019.06 
$3,940.95 
$3,097.47 
$325.43 
$1,041.13 
$2,091.75 
$3,766.02 
$3,975.32 
$4,102.36 
$3,759.77 
$3,966.95 
$3,519.52 
$2,352.16 


54640  ... 
54650... 
54680  ... 
54670  ... 
54680  ... 
54690  ... 
54892  ... 
54700  ... 
54800.. 
54820.. 
54830.. 
54840.. 
54860.. 
54861  .. 
54800.. 
54901  .. 
55040.. 
55041  .. 
55080  .. 
96100.. 
96110  .. 
96120.. 
99150.. 
99179  .. 
99180.. 
99200.. 
96290.. 
99300  .. 
96400.. 
96450.. 
99900  .. 
99920.. 
96930  .. 

96940. 
99680. 

59700. 

99709. 

96720 

59725. 

55801  . 

55810. 

55812. 

55819. 

55821  . 

55831  . 

0D999  . 

55880. 

55870. 

56440  . 

56441  . 
56515. 
56620  . 
56625. 
58700. 
56720. 
56740. 
56800 
56805 
56810 
57000 
57010 
57020 
57065 


Charge 


$4,003.44 
$4,027.38 
$2,424.00 
$3,232.17 
$4,065.91 
$3,810.19 
$3,397.51 
$430.71 
$1,130.91 
$1,723.58 
$2,522.77 
$3,717.07 
$3,751.44 
$3,973.23 
$4,145.05 
$4,492.85 
$3,721.24 
$3,990.94 
$3,079.51 
$301.50 
$2,495.84 
$978.27 
$3,780.59 
$3,402.79 
$3,924.30 
$1,139.81 
$1,732.57 
$1,804.40 
$3,898.18 
$1,714.61 
$3,250.13 
$2,172.57 
$3,754.56 
$3,321.97 
$3,447.69 
$3,348.91 
$717.86 
$2,397.06 
$2,522.77 
$3,798.29 
$4,541.80 
$4,897.93 
$4,897  93 
$4.897  93 
$4,828.23 
$4,729.23 
$3,826.42 
$3,955  54 
$1,014.18 
$3,292.91 
$2,46570 
$3,292.91 
$3,292.91 
$3,292.91 
$2,785.30 
$366  56 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,180.11 
$3,292.91 
$585.68 
$3,292.91 


CPTCode 


57105  ... 
57108  ... 
57107  ... 
57120  ... 
57130  ... 
57135  ... 
57200... 
57210 ... 
57220... 
57230... 
57240  .. 
57250.. 
57260.. 
67265.. 
57268.. 
57270  .. 
57280.. 
57282.. 
57284.. 
57288.. 
57289.. 
57291  .. 
57300.. 

57310  .. 

57311  .. 
57320.. 
57335.. 
57400.. 
57410  .. 
57460.. 
57513  .. 
57520.. 
57522.. 
57530.. 
57550. 
57555. 
57556. 
57700. 
57720. 
57820. 
58120. 
58140. 
58145. 
58345. 
58400. 
58410. 
58550. 
58551  . 
58555. 
58558. 
58559. 
58560 
58581  . 
58562 
58563. 
58600. 
58615. 
58880. 

58661  . 

58662  . 
58670. 
58871 
58872. 
58673 


CItargo 


$2,31530 
$2,223  39 
$3,292  91 
$3,292.91 
$3,292.91 
$2,992.10 
$3,292.91 
$3,29291 
$3,292  91 
$3,29291 
$3,29291 
$3,292.91 
$3,29291 
$3,29291 
$3,29291 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,262.91 
$3,262.91 
$3,292.91 
$3,262.91 
$3,292.91 
$252.01 
$27491 
$3,161.31 
$3,292.91 
$3,292.91 
$3,29291 
$3,292.91 
$3,292.91 
$3,262.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,274.10 
$3,292.91 
$3,292.91 
$3,262.81 
$3,262.91 
$3,262.91 
$3,262.61 
$3,262.61 
$3,262.61 
$2,117.47 
$2,446.98 
$3,188.36 
$3,262.91 
$3,262.61 
$1,823.27 
$3,262.61 
$3,262.61 
$3,292.61 
$3,262.61 
$3,262.61 
$3,262.61 
$3,262.91 
$3,292.91 
$3,262.81 
$3,292.61 


NOTE:  CPT  CodM 
For  CPT  Coda 


daacnplicn*  cnly  tra  capyri^  1999  Amarlcan 
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CPTCkxle 


58700 

58720 

58740 

58750 

58752 

58760 

58770 

58800 

68805 

58820 

58823 

S882S 

58800 

58680 

58B2S 

58B40 

58070 

58074 

58076 

50012 

50015 

59020 

59025 

59160 

59320 

59325 

59350 

59409 

59412 

59812 

S9820 

59821 

59830 

59841 

59850 

59851 

59852 

59855 

59856 

59857 

59886 

59870 

59871 

60000 

60100  . 

60200  . 

60210  . 

60212  . 

60220  . 

60225  . 

60240  . 

60252  . 

60254  . 

60260  . 

60270  . 

60271  . 

60280  . 

60281  . 
60500  . 
60502  . 
60505  . 
60545  . 
60600  . 
60605  . 


Charge 


$3,292.91 
$3,29291 
$3,292.91 
$3,292.91 
$3.29291 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3.29291 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,292.91 
$3,29291 
$3,292.91 
$2,543.12 
$1,382.27 
$1,438.10 
$284.32 
$2,709.90 
$2,091.20 
$2,688.37 
$3,038.07 
$3,151.05 
$1,419.50 
$3,075.73 
$3,151.06 
$2,596.92 
$3,151.05 
$3,151.05 
$3,151.05 
$3,151.05 
$3,151.05 
$3,151.05 
$3,151.05 
$3,151.05 
$2,672.23 
$2,699.13 
$2,091.20 
$609.58 
$891.20 
$3,627.63 
$5,092.20 
$5,290.41 
$5,015.12 
$6,086.77 
$6,138.32 
$7,250.51 
$7,250.51 
$2,041.94 
$7,250.51 
S6.997  23 
$3,996.52 
$3.088  06 
$6,567.78 
$6,584.29 
$7,250.51 
$7,25051 
$6,622.83 
$6,209.89 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Contnued 
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CPT  Code 


60850 
61000 
61020 
61026 
61050 
61055 
61215 
61500 
61501 
61563 
61575 
61576 

61580  . 

61581  . 

61590  . 

61591  . 
61595 
61605 
61615  . 

61618  . 

61619  . 
61624  . 
61626 
61708  . 
61710  . 
61751  . 
61770  . 

61790  . 

61791  . 
61793  . 
61795  . 
61885  . 
61888  . 
62000  . 
62194  .. 
62225  . 
62230  .. 
62256  .. 

62268  .. 

62269  .. 

62270  .. 

62272  .. 

62273  .. 
62280  .. 
62282  .. 
62284  .. 
62287  .. 

62290  .. 

62291  .. 

62292  .. 
62294  .. 

62350  .. 

62351  .. 

62360  .. 

62361  .. 

62362  .. 
62365  .. 
82367  .. 
WWB  ,. 
63056  ..! 
63067  .. 
63185  .., 
63800.., 
63610  ... 


Charge 


CPT  Code 


$8,277.04 
$902.22 
$1,006.83 
$1,337.18 
$990.31 
$1,348.19 
$3,275.25 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$6,562.27 
$7,250.51 
$7,250.51 
$7,25051 
$7,250.51 
$7,250.51 
$7,250.51 
$7,250.51 
$6.892  63 
$5,692.34 
$7,250.51 
$2,757.70 
$1,392.24 
$1,551.90 
$3,467  96 
$1,34819 
$2,95591 
$5,725.38 
$3,825.85 
$1.953  84 
$1,276.62 
$701  18 
$86918 
$929  75 
$701.18 
$1,249.09 
$1,403.25 
K145.19 
$1,337  18 
$1,293.13 
$5,075.68 
$3,528  53 
$2,234.64 
$3,154.13 
$929.75 
$1,788.66 
$2,245.65 
$2,223.62 
$317.99 
$486  91 
$7,250.51 
$2,427  35 
$7,250.51 
$6,204.39 
$4,016.55 


63650 
63655 
63660 
63685 
63688 
63744  , 
63746 
64410  . 
64415  . 
64417  . 

64420  . 

64421  . 
64430  . 
64510  . 
64520  . 
64530  . 
64550  . 
64573  . 
64575  . 
64577  . 
64580  . 
64590  . 
64595  . 
64600  . 
64605  . 
64610  . 
64620  . 

64622  . 

64623  . 

64626  . 

64627  . 
64630  .. 
64680  .. 
64702  .. 
64704  .. 
64708. 

64712  .. 

64713  .. 

64714  .. 
64716  .. 

64718  .. 

64719  .. 

64721  .. 

64722  .. 

64726  .. 

64727  .. 
64732  .. 
64734  .. 
64736  .. 
64738  .. 
64740  .. 
64742  .. 
64744  .. 
64746  .. 

64771  ... 

64772  ... 
64774  ... 
64776  ... 
64778  ... 

64782  ... 

64783  ... 

64784  ... 

64786  ... 

64787  ... 


Charge 


CPT  Code 


Charge 


$4,392.95 

64788  

$2,311.73 

$6,545.75 

64790  

$♦,227.78 

$4,046.08 

64792  

$5,262.89 

$4,387.44 

64795  

$1,623.49 

$3,578.08 

64802  

$3,286.26 

$4,800.38 

64809  

$6,121.80 

$3,352.33 

64820  

$4,315.87 

$701.18 

64831  

$2,174.07 

$326.42 

64832  

$1,083.91 

$634.55 

64834  

$2,240.14 

$642.88 

64835  

$3,594  59 

$770.07 

64836  

$4,002.03 

$692.85 

64837  

$2,763.21 

$701.18 

64840  

$6,011.69 

$709  50 

64856  

$4,83342 

$957.27 

64857  

$5,560.20 

$476.32 

64858  

$6,358.56 

$2,052.95 

64859  

$2,240  14 

$2,003.40 

64861  

$7,250.51 

$1,832.71 

64862  

$7,250.51 

$1,915.29 

64864  

$4,640.72 

$1,326.17 

64885  

$7,107.36 

$92975 

64866  

$6,474.18 

$1,243.58 

64868  

$6,474  18 

$1,172.00 

64870  

$7,250.51 

K310.36 

64872  

$1,105.93 

$863  68 

64874  

$1,507.86 

$1,315.16 

64876  

$1,667.53 

$781.08 

64885  

$7,25051 

$1,924.88 

64886  

$7,250.51 

$1.655  50 

64890  

$7,063.30 

$1,271.11 

64891  

$6,050  23 

$1,166.49 

64892 

$6,391.59 

$2,636.56 

64893  

$7,250.51 

$3,082.55 

64895  

$7,250.51 

K01855 

64896 

$7,25051 

$5,009.61 

64897  

$7,250.51 

$5,488.62 

64898  

$7,250.51 

$3,688.19 

64901  

$5,907  07 

$2,972.43 

64902  

$6,876  11 

$3,941.47 

64905  

$5,488  62 

$3,038.51 

64907  

$7,250.51 

$2,911.86 

65091  

$2,04938 

$3,159  63 

65093  

$2,163.64 

$709.50 

65101  

$2,206.80 

$2,096.99 

65103  

$2,431.01 

$2,686.13 

65105 

$2,815  93 

$2,851.30 

65110 

$5,106  36 

$2,768.71 

65112  

$3,890.65 

$3,104.57 

65114 

$4,237.45 

$3,165.14 

65125  

$871.25 

$3,066.03 

65130  

$2,255.70 

$3,484.48 

65135  

$1,620.28 

$2,388.81 

65140  

$1,823.41 

$3,847.87 

65150  

$1 ,993.52 

$4,040.57 

65155  

$2,888.34 

$1,821.69 

65175  

$1,998.60 

$1,843.72 

65235  

$1,668.52 

$1,816.19 

65260  

$2,545.34 

$2,900.85 

65265  

$3,082.70 

$2,108.00 

65270  

$541.18 

$3,418.41 

65272  

$660.51 

$7,250.51 

65273  

$1,061.68 

$2,223.62 

65280 1 

$2,469.12 

NOTE:  Cn  Codn  vxj 
For  CPT  CoiM  dncripttora. 
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CPT  Code 


65285 

65286 

65290 

65400 

65410 

65420 

65426 

65450 

65710 

65730 

65750 

65755 

65760 

65765 

65767 

65770 

65772 

65775 

65800 

65805 

65810 

65815 

65820 

65850 

65855 

65860 

65865 

65870 

65875 

65880 

65900 

65920 

65930 

66020 

66130 

66150 

66155 

66160 

66165 

66170 

66172 

66180 

66185 

66220 

66225 

66250 

66500 

66505 

66600 

68605 

66625 

66630 

66635 

66680 

66682 

66700 

66710 

66720 

66740 

66761 

66762 

66770 

66820 

66821 


Charge 


CPT  Code 


$3,928.76 
$1,460.32 
$1,754.85 
$1,884.34 

$647.81 
$1,330.82 
$1,711.69 
$1,076.92 
$3,997.35 
$5,026.34 
$5,392.20 
$5,392.20 
$6,402.12 
$7,072.86 
$5,510.34 
$4,519.46 
$1,442  55 
$1,861.49 

$680.82 

$703.67 
$1,605.04 
$1,384.15 
$2,892.16 
$3,665.80 
$1,770.08 
$1,236.88 
$1,808.17 
$1,732.00 
$1,838.64 
$1,983.36 
$2,270.95 
$2,442.44 
$2,194.11 

$68845 
$1,584.73 
$2,735.90 
$2,732.08 
$3,380.91 
$2,613.95 
$3,886.83 
$3,886.83 
$5,357.89 
$2,667.29 
$1,754.85 
$3,890.65 
$1,914.81 
$1,280.04 
$1,074.38 
$2,823.55 
$3,780.12 
$1,67614 
$1,965.59 
$1,990.99 
$1,762.47 
$1,978.29 
$1,579.65 
$1,579.65 
$1,579.65 
$1,579  65 
$1,381.61 
$1,523.79 
$1 ,691 .37 
$1,330.82 
$901.73 


66825 
66830 
66840 
66850 
66852 
66920 
66930 
66940 
66983 


67005  .. 
67010  .. 
67015  ., 
67025  .. 

67027  .. 

67028  .. 

67030  .. 

67031  . 
67036  .. 

67038  . 

67039  . 

67040  . 
67101  . 
67105  . 

67107  . 

67108  . 
67110  . 
67112  . 
67115  . 

67120  . 

67121  . 
67141  . 
67208  . 
67218  . 
67220  . 
67227  . 
67250  . 
67255  . 

67311  . 

67312  . 
67314  . 
67316  . 
67318  . 
67320  . 
67331  . 
67332. 
67334. 
67335, 
67340, 
67343. 
67350 
67400 
67405 
67412 
67413 
67414 
67415 
67420 
67430 
67440 
6744S 
67480 


Charge 


CPT  Code 


$2,105.25 

$2,191.57 

$2,572.02 

$3,075.08 

$3,437.13 

$2,972.18 

$3,254.19 

$2,998.86 

$3,025.54 

$3,566.71 

$2,774.01 

$3,905.88 

$1,836.11 

$2,163.64 

$1,881.80 

$1,957.98 

$2,701.60 

$1,061.68 

$1,594.89 

$1,269.89 

$4,241.26 

$7,072.86 

$5,342.66 

$6,478.34 

$2,411.96 

$2,739.71 

$5,476.04 

$7,072.86 

$2,949.32 

$5.54845 

$1,638.05 

$1,914.81 

$2,846.42 

$1,696.45 

$2,115.40 

$4,32892 

$2,079.96 

$2,082.38 

$2,018.91 

$2,987.43 

$2,102.70 

$2,834.98 

$2,408.15 

$3,170.35 

$1,820.87 

$2,888.34 

$2,859.68 

$3,025.54 

$1,843.72 

$939.81 
$2,259.52 
$1,724.38 

$850.94 
$3,349.48 
$2,579.65 
$3,238.96 
$2,339.56 
$2,463.87 

$738.68 
$5,651.35 
$3,315.18 
$4,744.31 
$3,498.11 
K919.62 


67550. 

67560, 

67570. 

67715. 

67808 

67830 

67835 

67875 

67880 

67882 

67900 

67901 

67902 

67903 

67904 

67906 

67908 

67909 

67911 

67914 

67918 

67917 

67921 

67923 

67924 

67935 

67950 

67961 

67968 

67971 

67973 

67974 

67975 

68115 

88130 

68320 

68325 

68326 

68328 

68330 

68335 

68340 

68360 

68362 

68500 

68505 

68510 

68520 

68525 

88540 

68550 

68700 

68720 

88746 

68750 

68770 

68811 

88005 

68110 

88120 

68140 

69145 

69150 

69155 


Charge 


CPT  Coda 


$2,922.64 
$2,419.58 
$2,163.64 
$584.34 
$784  93 
$782.38 
$1,798.02 
$880.82 
$1,244.50 
$1,660.90 
$1.20388 
$2,191.57 
$2.206  80 
$2.023  99 
$1,993.52 
$1,630.44 
$1,676.14 
$1,752.31 
$1,716.76 
$1,272.43 
$1,726.92 
$1,924.97 
$1,193.72 
$1,888.88 
$1,861.49 
$1,206.42 
$1,888.10 
$1,833.56 
$2,079  85 
$3,326.61 
$4,416.57 
$4,618.55 
$1,297.81 
$734.15 
$1,282.59 
$1 ,744.70 
$2,343.36 
$2,255.70 
$2.688  36 
$1.592  35 
$2,270.95 
$1,041.37 
$1,486.39 
$2,309.06 
$2,176.33 
$2,568.21 
$1,181.02 
$2,404.34 
$1,178.48 
$2,423.39 
$3,578.14 
$927.11 
$3,008.48 
$1,909.73 
$2,888.34 
$1,320.87 
$622.43 
$1,745.24 
$2,167.62 
$1,157.63 
$3,710.62 
$2,133.15 
$4,417.47 
$5,517.98 


89205. 

693i00. 

69310. 

69320 

69421  . 

69438. 

69440 

69450 

69501  . 

69502 

69506. 

69511 

69530 

69535 

69550 

69552 

69601 
69602 
69603 
66604 
69605 
69620 

rassi 

69632 
69633 
69835 
69638 
69637 
69641 
69642 
69643 
69644 
69645 
68646 
69650 
69660 
69661 
69662 

vVOOv 

69667 
69670 
66676 
69700 
68710 
68711 
68720 
68725 
69740 
68745 
69801 
69802 
69805 
69806 
69820 
69840 
69905 
69910 
69915 
o9v30 
69995 
69960 
69970 
69990 


Charge 


$1,626.35 

$2,934.62 

$4.239  32 

$5,517.98 

$1,739.49 

$2,023.95 

$3,805.45 

$3,173.31 

$4,279.55 

$6,250.78 

$5,517.98 

$5,51798 

$5,517.96 

$5,517.98 

$4,885.84 

$5,517.98 

$5.517  98 

$5,440  40 

$5,51798 

$5,51798 

$5,51798 

$5,517.98 

$3,273  88 

$4,529  54 

$5,443.27 

$5,236.39 

$5,517.98 

$5,517.98 

$5,517.98 

$5,428.91 

$5,517.96 

$5,517  98 

$5,517  98 

$5,517  98 

$5,517  98 

$4,466  33 

$6,173.18 

$5,517  98 

$5,517  98 

$4,495.05 

$4,497.93 

$4,337.03 

$3,862.92 

$3,670.38 

$3,242.26 

$3.837  08 

15.517.98 

$5.517  98 

$4,811  13 

$5,517.98 

K1 18.65 

$4,641.60 

$5,187.54 

$5,318.85 

$3,954.86 

$3,851.42 

$4.920  32 

$5,517.98 

$5.517  98 

$5,517.98 

$6.517  98 

16.517.98 

$6,517.96 

$1,964.88 


NOTE:  CPT  Code* 
ForCPTCodi 
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CPTCode 


70010 

70015 

70030 

70100 

70110 

70120 

70130 

70134 

70140 

70150 

70160 

70170 

70190 

7020O 

70210 

70220 

70240 

70250 

70260 

70300 

70310 

70320 

70328 

70330 

70332 

70336 

70350 

70355 

70360 

70370 

70371 

70373 

70380 

70390 

70450 

70460 

70470 

70480 

70481 

70482 

70486 

70487 

70488 

70490  . 

70491  . 
70492 
70540  . 
70641  . 
70661  . 
70652  . 
70553  . 
71010  . 
71015  . 

71020  . 

71021  . 

71022  . 

71023  . 
71030  . 

71034  . 

71035  . 

71036  . 
71040  . 
71060  . 
71060  . 


Charge 


$466.75 
$259.39 
$9169 
$128  49 
$164.46 
$154.97 
$193.67 
$190.02 
$154.97 
$190.76 
$123.33 
$203.16 
$158.14 
$191.48 
$151.81 
"$190.76 
$94.85 
$161.30 
$200.98 
$34.73 
$88.52 
$189.29 
$117.01 
$193:67 
$291.51 
$1,330.39 
$79.02 
$139.14 
$91.69 
$228.73 
$301.01 
$265.96 
$167.63 
$26377 
$782.53 
$1,027.49 
$1,188.13 
$828.62 
$1,054.16 
$1,195.03 
$811.63 
$1,044.47 
$1,194.17 
$828.62 
$1,054.16 
$1,195.03 
$1,458.26 
$1,458.26 
$1,458.26 
$1,555.07 
$1.87608 
$107.51 
$129.66 
$158.14 
$187.10 
$188.56 
$194.40 
$192.21 
$242.59 
$123.33 
$255.01 
$248.43 
$305.39 
$262.31 
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CPTCodB 

Charge 

71100  

$142.31 

71101  

$183.45 

71110  

$191.48 

71111  

$200.24 

71120  

$164.46 

71130 

$183.45 

71250 

$1,088.12 

71260  

$1,187.27 

71270  

$1.33816 

CPTCode 


71560 
71655 
72010 
72020 
72040 
72050 
72052 
72069 
72070 
72072  . 
72074  . 
72080  . 
72090  . 
72100  . 
72110  . 
72114  . 
72120  . 

72125  . 

72126  . 

72127  . 

72128  . 

72129  . 

72130  . 

72131  . 

72132  . 

72133  . 

72141  . 

72142  . 

72146  . 

72147  . 

72148  . 

72149  . 
72156  . 
72157 
72156  . 
72159  . 
72170  .. 
72190  .. 

72192  .. 

72193  .. 

72194  .. 
72196  .. 
72196  .. 
72200  .. 
72202  .. 
72220  .. 
72240  .. 
72255  .. 
72266  .. 
72270  .. 
72275  .. 
72285  .. 
72295  .. 
73000  .. 
73010  .. 


$1,491.61 

$1,491.61 

$213.38 

$88.52 

$151.81 
$199.51 
$218.49 
$120.16 
$167.63 
$185.63 
$198.05 
$173.96 
$183.45 
$173.96 
$200.98 
$222.15 
$196.59 
$1,088.12 
$1,185.55 
$1,333.84 
$1,088.12 
$1,165.55 
$1,333.84 
$1,088.12 
$1,185.55 
$1,333.84 
$1,491.61 
$1,556.79 
$1,525.49 
$1,556.79 
$1,523.77 
$1,555.07 
$1,878.38 
$1,87638 
$1,876.08 
$1,523.77 
$120.16 
$173.96 
$1,080.84 
$1,164.85 
$1,301.95 
$1,491.61 
$1,491.61 
$123  33 
$154.97 
$135.99 
$487.20 
$458.72 
$438.28 
$594.54 
$284.69 
$738.38 
$701.87 
$137.05 
$141.01 


73020 

73090 

73040 

73050 

73060 

73070 

73080. 

73085. 

73090. 

73092. 

73100. 

73110  . 

73115  . 

73120. 

73130  . 

73140  . 

73200. 

73201  . 

73202  . 

73220  . 

73221  . 
73225. 
73500. 
73610. 
73520. 
73525. 
73530  : 
73540. 
73542  . 
73550.. 
73S00.. 
73662.. 
73564.. 
73565.. 
73580.. 
73600.. 
73502.. 
73600.. 
73610.. 
73615  .. 
73620.. 
73630.. 
73650.. 
73660  .. 
73700.. 

73701  .. 

73702  .. 

73720  .. 

73721  .. 
73725.. 
74000.. 
74010  .. 
74020  .. 
74022  .. 
74150  .. 
74160  .. 
74170  .., 
74181  ... 
74185  .. 
74190  ... 
74210  ... 
74220  ... 
74230  ... 
74235  ... 


Charge 


$117.24 
$156.85 
$430.23 
$200.43 
$156.85 
$137.05 
$156.85 
$430.23 
$137.05 
$125.16 
$125.16 
$144.96 
$357.10 
$125.16 
$144.96 
$93.47 
$86257 
$1,088.12 
$1,214.86 
$1,458.26 
$1,330.39 
$1,458.26 
$121.21 
$164.78 
$212.31 
$430.23 
S160.82 
$164.78 
$419.05 
$156.85 
$137.05 
$160.82 
$184.58 
$125.16 
$503.36 
$137.05 
$125.16 
$125.16 
$144.96 
$430.23 
$125.16 
$144.96 
$117.24 
$93.47 
$862.57 
$1,086.12 
$1,214  86 
$1,458  28 
$1,330  39 
$1,458.26 
$141.01 
$168.73 
$196.46 
$225.47 
$1,032.34 
$1,169.17 
$1,309.70 
$1,491.61 
$1,491.61 
$301.52 
$289.82 
$29713 
$319.08 
$542.84 


ForCPTCod»(*B«»ip(ion«.««T»M«E,  F.G.  H,  mdl 


Afvinabla  FARaOFARS  ^t*t 


CPTCode 

Charge 

74240  

74241  

74245  

74246 

74247  

$351.25 
$355.64 
$49312 
$377.58 
$381.97 

74249  . 

74250 

74251  . 

74260. 

74270  . 

74260. 

74283. 

74290. 

74291  . 

74300. 

74301  . 

74305. 

74320. 

74327. 

74328. 

74329. 

74330. 

74340. 

74350. 

74355. 
74360. 
74363. 
74400. 
74410  . 
74415  . 
74420. 
7442S. 
74430.. 
74440.. 
74445., 
74480.. 
74466.. 
74470.. 
74475.. 
74480.. 
74485.. 
74710  .. 
74740  .. 
74742  .. 
74775  .. 
75552.. 
75653.. 
75554.. 
75555  .. 
75556.. 
75600.. 
75605.. 
75625.. 
75630.. 
75650.. 
75658.. 
75660.. 
75662.. 
75665.. 
75671  ... 
75676  ... 
75680... 
75685... 
75705  ... 


$519  45 
$313  22 
$313.22 
$342.47 
$384  89 
$478.50 
$589.65 
$225.47 
$105.35 
$121.21 
$50.80 
$238.63 
$576.48 
$393  66 
$586.73 
$566.73 
$586.73 
$503.36 
$591.11 
$517.98 
$576.48 
$1,009.40 
$367.34 
$405.36 
$428.77 
$490.20 
$305.91 
$269.35 
$283.97 
$332.24 
$326.39 
$342.47 
$311.77 
$705.19 
$705.19 
$576.48 
$270  80 
$307.38 
$576  48 
$346.86 
$1,491.61 
$1,491.61 
$1,491.61 
$1,491.61 
$955.59 
$1,056.74 
$1,079.78 
$1,079.78 
$1,127.51 
$1,092.95 
$1,086.36 
$1,066.36 
$1,099.54 
$1,086.36 
$1,099.54 
$1,066.36 
$1,099.54 
$1,066.36 
$1,119.28 
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Table  C.  —  Outpatient  Facility  Nattonwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 
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CPTCode 


75710 

75716 

75722 

75724 

75726 

75731 

75733 

75736 

75741 

75743 

75746 

75756 

75774 

75790 

75801 

75803 

75805 

75807 

75809 

75810 

75820 

75822 

75825 

75827 

75831 

75833 

75840 

75842 

75860  . 

75870 

75872 

75880 

75885 

75887 

75889  . 

75891  . 

75893  . 

75894  . 
75896  . 
75698  . 
75900  . 
75940  . 
75945  . 
75946 

75960  . 

75961  . 

75962  . 
75964  . 
75966  . 
75968  . 
75970  . 
75978  . 
75980  . 
75982.. 
75964  . 
75980  . 

75992  . 

75993  . 

75994  . 

75095  . 

75096  . 

78000  . 

78001  . 
78003  .. 


Charge 


$1,079.78 

$1,086.36 

$1,079.78 

$1,092.95 

$1,079.78 

$1,079.78 

$1,086.36 

$1,079.78 

$1,086.36 

$1,099.54 

$1,079.78 

$1,079.78 

$1,051.80 

$224.73 

$505.36 

$516.89 

$558.86 

$570.37 

$96.97 

$1,079.78 

$127.31 

$204.98 

$1,079.78 

$1,079.78 

$1,079.78 

$1,092.95 

$1,079.78 

>$1 ,092.95 

$1,079.78 

$1,079  78 

$1,079.78 

$127.31 

$1,091.31 

$1,091.31 

$1,079.78 

$1,079.78 

$1,059.21 

$1,990.79 

$1,743.90 

$188.51 

$1,714.28 

$1,059.21 

$426.36 

$247.78 

$1,249.31 

$1,030.41 

$1,305.27 

$721.80 

$1,332.43 

$721.80 

$986.79 

$1,324  20 

$527  58 

$581.07 

$230  50 

$452.69 

$1,305.27 

$721.80 

$1,332.43 

$1,332.43 

$721.80 

$137.90 

$281.53 

$159.08 


CPTCode 

Charge 

76005  

$254.93 

76010  

$59  83 

76020  

$60.87 

76040  

$90.78 

76061  

$119.07 

76062  

$174.39 

76065  

$85  62 

76066  

$124.96 

76070  

$30960 

76075  

$302.92 

76076  

$84.59 

76078  

$84.59 

76080  

$130.83 

76086  

$270.00 

76088  

$353.94 

76090  

$115.54 

76091  

$150.84 

76092  

$115.54 

76093  

$1,B67.34 

76094  

$1,639  33 

76095  

$670.78 

76096  

$160.26 

76098  

$4848 

76100  

$155.56 

76101  

$174.39 

76102  

$208.27 

76120  

$121.43 

76125  

$89.74 

76150  

$41.26 

76350  

$54  68 

76355  

$1,282.97 

76360  

$1,280.39 

76365  

$1,280.39 

76370  

$372.65 

76375  

$433.29 

76380  

$515.75 

76390  

$963.50 

76400  

$1,491.61 

76506  

$337.85 

76511  

$268.19 

CPTCode 


76512 
76513 
76516 
76519 
76529 
76536 
76604 
76645 
76700 
76705 
76770 
76775 
76778 
76800 
76805 
76810  . 

76815  . 

76816  . 
78818  . 

76825  . 

76826  . 
76827. 
76828  . 
78830  . 


$374.65 
$374.65 
$268.19 
$268.19 
$309.98 
$327.40 
$289.08 
$202.00 
$397  44 
$330.88 
$396.07 
$330.88 
$396.07 
$379.21 
$406.55 
$517.33 
$341.33 
$226.39 
$381.02 
$396.53 
$236.84 
$396.81 
$233.35 
$375.56 


76831 

76856 

76857 

76870 

76872 

76873 

76880 

76885 

76886 

76930 

76932 

76934 

76936 

76938 

76941 

76942 

76945 

78946 

76948 

76950 

76960 

76965 

76970 

76975 

76977 

76986 

77280 

77285 

77290 

77295 

77300 

77305 

77310 

77315 

77321 

77328 

77327 

77328 

77331 

77332 

77333 

77334 

77336 

77370 

77401 

77402 

77403 

77404 

77406 

77407 

77408 

77409 

77411 

77412 

77413 

77414 

77416 

77417 

77470 

77600 

77605. 

77610. 

77615. 

77620. 


Charge 


$375.56 

$375.56 

$174  13 

$372  68 

$37556 

$406.91 

$330  88 

$375.56 

$330.88 

$375.10 

$375.10 

$375.10 

$624.91 

$375.10 

$389.23 

$375.10 

$389  23 

$330.88 

$330.88 

$292  56 

$292.56 

$603.93 

$177.63 

$376.47 

$122.42 

$433.00 

$759.51 

$996.90 

$1,122.25 

$2.082  49 

$478.53 

$552.32 

$634  46 

$711.04 

$831.61 

$633.06 

$792.79 

$984.70 

$382.47 

$474.35 

$566.24 

$760.62 

$656.74 

$724.96 

$496.63 

$496.63 

$496.63 

$496.63 

$496.63 

$538.40 

$538.40 

$538.40 

$538.40 

$570.42 

$570.42 

$570.42 

$570.42 

$339.31 

$1,638.05 

$756.18 

$889.30 

$756.18 

$889.30 

$756.18 


CPTCode 


77750 

77761 

77762 

77763 

77776 

77777 

77778 

77781 

77782 

77783 

77784 

77789 

77790 

78000 

78001 

78003 

78006 

78007 

78010 

78011 

78015 

780-f6 

78018 

78020 

78070 

78075 

78102 

78103 

78104 

78110 

78111 

78120 

78121 

78122 

78130 

78135 

78140 

78160 

78162 

78170 

78172 

78186 

78190 

78101 

78195 

78201 

78202 

78205 

78206 

78215 

78216 

78220 

78223 

78230 

78231 

78232 

78258 

78261 

78262 

78264 

78267 

78268 

78270. 

78271  . 


Charge 


$723.57 
$798.34 
$1,003.55 
$1,228.73 
$81830 
$1,152.20 
$1,419.53 
$2.579  83 
$2.61976 
$2.67622 
$2,762.86 
$385.25 
$39221 
$401.05 
$450  60 
$410  31 
$608  02 
$634  46 
$52587 
$609  40 
$645.60 
$767  27 
$978  04 
S311.36 
$534  22 
$968  05 
$566.24 
$729.14 
S828  29 
$39917 
$616.36 
$506  37 
$667.88 
$666  00 
$679  02 
$903  72 
$803  88 
$760  62 
$713.82 
$93810 
$440  29 

9699.66 

$1.014  65 
$1,163.29 
$82274 
$601  04 
$676  23 
$1.01798 
$1.00818 
$68180 
$753.97 
$775.04 
$786.13 
$578.78 
$715.21 
$755.08 
$691.54 
$826.07 
$840.49 
$832.73 
$300.83 
$595.71 
$479.92 
$493.85 


NOTE  CPT  Coda*  and 
For  CFT  Codi  dMO^MiafK, 
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CPTCode 


76272 

78278 

78282 

78290 

78291 

78300 

78306 

78308 

7831S 

78320 

78360 

78361 

78414 

78428 

78445 

7849S 

78456 

78457 

78458 

78459 

78460 

78461 

78464 

78466 

78466 

78468 

78468 

78472 

78473 

78478 

78480 

78481 

78483 

78491 

78482 

78494 

78496 

78580 

78584 

78685 

78586 

78587 

78588 

78591 

78503 

78604 

78996 

78600 

78601 

78605 

78606 

78607 

78608 

78609 

78610 

78615 

78630 

78835 

78845 

78647 

78650 

78680 

78700 

78701 


NOTtCPTCodM 
Far  CPT  Cadi 


Chwge 


8587.12 
$921.47 
$446.51 
$708.25 
$722.18 
$631.68 
$786.13 
$851.58 
$911.48 

$1,032.39 
$375.51 
$287  79 
$849.36 
$610.80 
$541.18 
$814.97 
$807.84 
$662.30 
$826.07 
$79178 
$628.90 
$915.92 

$1,157.74 

$1,675.78 
$653.96 
$783.92 
$954.75 
$988.03 

$1,301.95 
$506.37 
$506.37 
$958.07 

$1,260.90 
$989.19 

$1,004.61 

$1,140.32 
$491.71 
$757.29 
$745.09 

$1,005.77 
$630.28 
$663.70 
$963.00 
$665.10 
$748.21 
$911.48 

$1,166.62 
$672  06 
$742.88 
$743.98 
$798.34 

$1,110.04 

$2,982  49 

$2,982.49 
$489.67 
$785.02 
$923.68 
$637.24 
$748.42 

$1,026.85 
$878.20 
$577.38 
$692.94 
$757.29 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 
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CPTCode 


78704 

78707 

78708 

78709 

78710 

78715 

78725 

78730 

78740 

78780 

78761 

78800 

78801 

78802 

78803 

78805 

78806 

78807 

78810 

78890 

78891 

78990 

79000 

79001 

79020 

79030 

79035 

79100 

79200 

79300 

79400 

79420 

79440 

90700 

90701 

90702 

90703 

90704 

90705 

90706 

90707 

90708 

90709 

90710 

90712 

90713 

90716 

90717 

90718 

90719 

90720 

90721 

90725 

90727 

90732 

90733 

90735 

90744 

90746 

90747 

90748 

90870 

90871 

90901 


Charge 


CPTCode 


$812.75 

$875.98 

$875.98 

$875.98 

$1,014.65 

$489.67 

$521.69 

$477.14 

$578.78 

$658.13 

$731.78 

$749.52 

$843.82 

$984.70 

$1,103.39 

$752.85 

$1,078.98 

$1,103.39 

$802.05 

$436.77 

$616.36 

$360.19 

$722.18 

$498.02 

$722.18 

$738.43 

$759.51 

$690.15 

$732.89 

$996.90 

$730.53 

$730.53 

$732.89 

$38.41 

$34.27 

$30.65 

$26.50 

$28  58 

$28.58 

$28.58 

$38.92 

$32.20 

$32.20 

$43.35 

$24.96 

$23.92 

$50.60 

$16.85 

$23.92 

$16.85 

$39.29 

$41.94 

$16.85 

$19.02 

$38  92 

$40.52 

$30.12 

$44.06 

$50.25 

$53.25 

$52.10 

$139.28 

$227.04 

$270.91 


90911  . 

90918 

90919  . 

90920 

90921  . 

90922 

90923 

90924 

90925 

90935 

90937 

90945 

90947 

90989 

90993 

90997 

90999 

91000 

91010- 

91011 

91012 

91020 

91030 

91032 

91033 

91052 

91055 

91060 

91065 

91100 

91105 

91122 

92018 

92019 

92060 

92065 

92081 

92082 

92083 

92135 

92235 

92240 

92250 

92265 

92270 

92275 

92283 

92284 

92285 

92286 

92502 

92506 

92507 

92508 

92510 

92541 

92542 

92543 

92544 

92545 

92546 

92547 

92548 

92551 


Charge 


CPTCode 


$321.04 
$658.75 
$658.75 
$858.75 
$658.75 
$15.87 
$15.87 
$15.87 
$15.87 
$431.83 
$685.58 
$408.90 
$638.12 
$640.18 
$159.98 
$623.67 
$150.38 
$325.41 
$767.70 
$884.95 
$904.91 
$805.12 
$294.10 
$717.80 
$904.91 
$375.51 
$369.24 
$341.06 
$294.10 
$294.10 
$247.13 
$660.43 
$291.64 
$291.64 
$252.03 
$237.18 
$217.38 
$301.53 
$335.87 
$347.86 
$393.14 
$393.14 
$266.88 
$202.52 
$323.65 
$341.21 
$202.52 
$281.73 
$202.52 
$365.65 
$358.01 
$312.20 
$222.34 
$148.07 
$376.33 
$323.65 
$319.08 
$162.93 
$291.64 
$256.99 
$312.96 
$312.96 
$413.76 
$153.02 


ilMii»illi  iii»  arty  ■r»copyTi»<19B9Aniarte»M»(«cilA»»ocM»iort  Ail  rig»«itw»v»dAppteaM»FA«S/DFARSipp». 
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92552. 
92553. 
92555. 
92556. 
92557. 
92559. 
92560. 

92561  . 

92562  . 
92563. 
92564 
92565 
92567 
92568 
92569 
92571 
92572 
92573 
92575 
92576 
92577 
92579 
925^ 
92583 
92584 
92585 
92587 
92588 
92589 
92596 
92950 
92953 
92960 
92961 
92978 
92979 
93000 
93024 
93040 
93224 
93230 
93235 
93268 
93278 
93303 
93304 
93307 
93308 
93312 
93314 
93315 
93317 
93320 
93321 

'  93325 
93350 
93501 
93503 
93505 
93508 
93510 
93511 
93514 
S3S24 


Charge 


$266.88 
$320.60 
$237.18 
$313.73 
$358.78 
$153  02 
$113.42 
$324.42 
$252.03 
$237.18 
$281.73 
$247.08 
$306.49 
$237.18 
$252.03 
$24214 
$98.57 
$222.34 
$202.52 
$266.88 
$324.42 
$325.19 
$325.19 
$337.40 
$452.69 
$520.65 
$375.58 
$402.30 
$311.44 
$315.26 
$728.27 
$98.75 
$606.74 
$485.47 
$997.36 
$793.41 
$204.71 
$735.99 
$101.86 
$861.94 
$884.22 
$790.82 
$861.94 
$450.91 
$934.77 
$750.55 
$934.77 
$741.98 
$957.91 
$899  67 
$957.91 
$899.67 
$659.71 
$404.16 
$773.69 
$751.41 
$2,198.66 
$736.84 
$955.34 
$1,801.07 
$3,813.86 
$3,696.47 
$3,813.86 
$3,813.86 


CPTCode 

Charge 

93526  

$3.813  86 

93527  

$3,81386 

93528  

$3,81386 

93529  

$3,813.86 

93530  

$2,223.51 

93531  

$3,81386 

93532  

$3,813.86 

93533  

$3,813.86 

93536  

$991.33 

93655  

$1,069.31 

93556  

$1,380.35 

93561  

$348.07 

93562  

$170.43 

93571  

$972.59 

93572  

$960.98 

93600  

$892.79 

93602  

$776.26 

93603  

$85852 

93607  

$844.81 

93609  

$1,084.73 

93610  

$842.24 

93612  

$866  23 

93615  

$223.41 

93616  

$538.16 

93618  

$1,259.53 

93619  

$1,852  48 

93620  

$2,358.04 

93621 
93622 
93623 
93624 

93631 

93640 

93641 

93642 

93650 

93651 

93652 

93660 

93720 

93724 

93731 

93732 

93733 

93734 

93735 

93736 

93737 

93738 

93740 

93741 

93742 

93743 

93744  . 

93760  . 

93762  . 

93770  . 


$2,389  18 

$2,396.43 

$908.55 

$951.92 

$1,529.45 

$1,451.47 

$1,678.55 

$1,580.86 

$1,524.30 

$2,061.56 

$2,061.56 

$732.84 

$298.21 

$1,104.44 

$267.03 

$304.43 

$295  09 

$220.29 

$285.74 

$260.81 

$25146 

$295.09 

$161.07 

$376.86 

$491.50 

$397.97 

$518.66 

$279.50 

$344.95 

$83.17 
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CPTCode 


93784 
93875 
93880 
93882 
93886 
93888 
93922 
93923 
93824 
93925 
93926 
93S30 
93931 
93965 
93970 
93971 
93975 
93976 
93978 
93979 
93980 

aaoei 

93990 

94010 

94060 

94070 

94150 

94200 

94240 

94250 

94280 

94350 

94360 

94370 

94375 

94400 

94450 

94820 

94821 

94680 

94662 

94680 

94681 

94690 

94720 

94725 

94750 

94770 

94772 

95805 

95806 

95807 

95808 

95810 

95811 

95812 

95813 


Charge 


CPTCode 


$369.88 

$422.86 

$871.37 

$758.26 

$914.22 

$787  40 

$450.91 

$754.83 

$774.54 

$873.08 

$759.98 

$891.94 

$771.98 

$466.48 

$904.79 

$781.39 

$953.63 

$81396 

$881.65 

$765.12 

$889.37 

$831.10 

$753.98 

$141.26 

$272.97 

$402.28 

$43.53 

$80.70 

$189.16 

$60.26 

$136.48 

$153.24 

$244.23 

$88.14 

$138.88 

$162.82 

$127.18 

$469.32 

$469.32 

$148.44 

$69.55 

$165.22 

$347.20 

$117.89 

$225.08 

$419.04 

$170.00 

$88.14 

$555.24 

$1,157.47 

$1,494.05 

$1,685.53 

$1,810.49 

$1,810.49 

$1,899.17 

$419.80 

$419.80 


95816 

95819 

95822 

95824 

95827 

95829 

95858 

95860 

95861 

95863 

95864 

95867 

95868 

95869 

95870 

95872 

95875 

95900 

95903 

95904 

95920 

95921 

95922 

95923 

95925 

95926 

95927 

95930 

95933 

95934 

95936 

95937 

95950 

95951 

95953 

95954 

95955 

95956 

95957 

95958 

95961 

95962 

96400 

96405 

96406 

96408 

96410 

96412 

96414 

96420 

96422 

96423 

96425 

96440 

96445 

96450 

96520 


Charge 


$357.31 

$409.72 

$50646 

$199.79 

$663.67 

$89.22 

$211.13 

$230.97 

$443.98 

$510.50 

$742.27 

$242.31 

$433.90 

$75.04 

$7504 

$276.33 

$92.05 

$97  72 

$89.22 

$77  88 

$585  06 

$114.74 

$120.40 

$114.74 

$350.04 

$350.04 

$350  04 

$157  26 

$276.33 

$76.46 

$7646 

$140.25 

$1,508.16 

$1,826.62 

$1,508.16 

$514.52 

$631.42 

$1,566.67 

$500.43 

$1,032.50 

$585.08 

$565.08 

$544  54 

$666.39 

$754.14 

$929.64 

$1,312  70 

$1.039  84 

$1,165.19 

$1,10621 

$1,09146 

$705.41 

$1,231.57 

$87598 

$958.83 

$905.24 

$89548 


NOTE.  CPT  Cod»«  «x(  d8K»ip«ioo»  only  a™  oopynaM  1 996  Am«ncin  M«»o*  AMoa«ioa  ^^ 
For  CPT  Cob*  daiolplion*,  ie*  T**«  E,  F.  G,  M,  •<*  I 


rIgNs  fMWvad  ApplOM*  FARSOFAR8  ipply 


CPTCode 


96530 

96542 

96545 

96570 

96571 

96900 

96902 

96910 

96912 

96913 

97001 

97002 

97003 

97004 

97010 

97012 

97014 

97016 

97018 

97020 

97022 

97024 

97026 

97028 

97032 

97033 

97034 

97035 

97036 

97110 

97112 

97113 

97116 

97124 

97140 

97150 

97504 

97520 

97530 

97535 

97537 

97542 

97545 

97546 

97703 

97750 

97770 

99185 

99186 

99218 

99219 

99220 

99281 

99282 

99283 

99284 

99285 


Charge 


$973.46 

$1,032  48 

$632  26 

$7957 

$53  72 

$37.83 

$28.87 

$67.51 

$8148 

$153.65 

$58  65 

$23.51 

$58  65 

$2351 

$48.67 

$49  04 

$47.96 

$51.53 

$5081 

$47.96 

$49  04 

$48.67 

$49  04 

$49.04 

$54  45 

$54.45 

$58.78 

$57  70 

$48  67 

$83  80 

$83  80 

$92  54 

$81.31 

$8131 

$9941 

$92  54 

$85.04 

$88  30 

$8879 

$88  79 

$88  79 

$88.79 

$75619 

$351  90 

$00.04 

$123.05 

S153  55 

$405.29 

$1,213.88 

$915.72 

$1,362.67 

$1,741.29 

$131.61 

$178.62 

$308.05 

$560.93 

$1.090.62 
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Table  D.  —  Outpatient  Facility  GAAPs  (Geographic  Area 
Adjustment  Factors);  By  va  Faciuty  Location 

PAQ610F7 


VA  FadRty  Location 


NATIONWIDE  AVERAGE  

ANCHORAGE.  AK 

FAIRBANKS,  AK 

FORT  WAINWRIGHT,  AK 

KENAI,  AK  

WASILLA,  AK  

ANNISTON,  AL 

BIRMINGHAM.  AL 

DECATUR,  AL -... 

DOTHAN,  AL  

FAIRHOPE,  AL 

FLORENCE,  AL 

GADSDEN,  AL 

HUNTSVILLE,  AL  

JASPER, AL  

MOBILE.  AL 

MONTGOMERY,  AL 

TUSCALOOSA,  AL  

TUSKEGEE,  AL 

EL  DORADO,  AR 

FAYETTEVILLE,  AR 

HARRISON,  AR 

HOT  SPRINGS,  AR  

JONESBORO,  AR  

LITTLE  ROCK,  AR 

MENA,AR  

MOUNTAIN  HOME,  AR  

NORTH  LITTLE  ROCK,  AR  

PARAGOULD,  AR  

WALDRON,  AR 

BISBEE,  AZ  

CASA  GRANDE,  AZ  

FLAGSTAFF/BEUEMONT,  AZ 

GREEN  VALLEY,  AZ  

KEARNY,  AZ  

KINGMAN,  AZ  

LAKE  HAVASU  OTY,  AZ 

MARANA.  AZ 

MESA/WILLIAMS  AFB,  AZ  

NOGALES,  AZ 

PHOENIX,  AZ 

PRESCOTT,  AZ 

SAFFORD,  AZ 

SHOW  LOW,  AZ 

SIERRA  VISTA,  AZ 

SUN  CITY,  AZ  

TUCSON,  AZ  . „ 

YUMA,  AZ „ 

ANAHEIM.  CA  . 

ATWATER,  CA  

AUBURN,  CA 

BAKERSFIELD,  CA 

BERKELEY,  CA 

CAPITOLA,  CA 

CHICO,  CA  

CHULA  VISTA,  CA  

CONCORD,  CA  

CRESCENT  CITY,  CA 

CULVER  CITY,  CA  „ 

EAST  LOS  ANGELES,  CA 

EDWARDS,  CA 

EL  CENTRO,  CA  

EUREKA,  CA 

FAIRFIELD,  CA 

FRESNO,  CA 

GARDENA,  CA 


GMF 


VA  Facility  Location 


1.00 

1.19 

1.01 

1.01 

1.01 

1.01 

1.U 

1.19 

1.13 

0J2 

0.«1 

1.13 

1.16 

1.15 

1.14 

0.91 

1.01 

1.10 

0.08 

OJO 

0.77 

0.78 

0.80 

0.78 

0.85 

0.80 

0.78 

0.84 

0.78 

0.79 

LIS 

1.2S  . 

1.2S 

1.15 

1.25 

1.40 

1.40 

1.15 

1.25 

1.15 

1.28 

1.2S 

1.25 

1.25 

1.15 

1.23 

1.12 

1.23 

1.39 

1.7i 

1.85 

1.12 

1.S2 

1.32 

1.25 

1.28 

1.54 

1.26 

1.48 

1.54 

123 

1.27 

1.26 

1.54 

1.16 

1.46 


HAYWARD.  CA 

HEMET,  CA .•. 

INDIO,  CA 

INGLEWOOO,  CA _ 

IRVINE,  CA  

LAGUNA  NIGUEL,  CA  

LANCASTER/ 

ANTELOPE  VALLEY.  CA 

UVERMORE,  CA 

LOMA  LINDA,  CA 

LOMPOC.CA 

LONG  BEACH,  CA 

LOS  ANGELES,  CA  

MARE  ISLAND.  CA  .„ 

MARINA.  CA _ 

MARTINEZ,  CA 

MENLO  PARK,  CA _..., 

MODESTO,  CA 

MONTEREY/FORT  ORD.  CA 

OAKLAND,  CA 

PALM  DESERT.  CA 

PALO  ALTO,  CA 

PASADENA,  CA 

PORT  HUENEMEA3XNARD,  CA 

REDDING,  CA 

REDWOOD  CITY,  CA  

RIVERSIDE,  CA , 

ROHNERT  PARK.  CA , 

SACRAMENTO,  CA 

SAN  BERNARDINO,  CA 

SAN  DIEGO,  CA  

SAN  FRANCISCO,  CA 

SAN  JOSE,  CA 

SAN  LUIS  OBISPO,  CA  

SANTA  ANA,  CA 

SANTA  BARBARA.  CA  „.. 

SANTA  ROSA.  CA  

SEPULVEDA,  CA „.... 

STOCKTON,  CA _.., 

SUN  CITY.  CA 

TRAVIS  AFB.  CA  

TULARE.  CA 

UKIAH,  CA 

UPLAND.  CA 

VALLEJO,  CA  „ 

VICTORVILLE,  CA 

VISALIA,  CA 

VISTA,  CA 

WEST  COVINA.  CA  

WEST  HOLLYWOOD,  CA  ... 
WEST  LOS  ANGELES,  CA  . 

WEST  RIVERSIDE,  CA 

WHITTIER,  CA „.... 

YOUNTVILLE,  CA  ....!_ 

AURORA.  CO  

BOULDER,  CO „ 

COLORADO  SPRINGS,  CO 

CORTEZ,  CO 

DENVER.  CO 

FLORENCE,  CO  

FORT  CARSON.  CO 

FORT  COaiNS,  CO 

FORT  LYON,  CO  

GRAND  JUNCTION.  CO  .... 

GREELEY,  CO 

LA  JUNTA.  CO 


GAAP 


1.54 
1.27 
1.27 
1.48 
1.39 
1.39 

1.23 

1.54 

1.27 

1.40 

1.41 

1.54 

1.54 

1.43 

1.54 

1.31 

1.71 

1.43 

1.52 

1.27 

1.31 

1.44 

1.27 

1.35 

1.31 

1.27 

1.39 

1.68 

1.27 

1.28 

1.32 

1.31 

1.40 

1.39 

1.41 

1.20 

1.43 

1.67 

1.27 

1.54 

1.14 

1.20 

1.48 

1.54 

1.27 

1.14 

1.28 

1.49 

1.54 

1.54 

1.27 

1.43 

1.54 

1.01 

0.95 

1.10 

0.86 

1.12 

0.86 

1.10 

0.84 

0.98 

0.77 

0.91 

0.98 


VA  Facility  Location 


MONTROSE,  CO 

PUEBLO,  CO : 

BRIDGEPORT,  CT „ 

DANBURY,  CT  „ 

HARTFORD,  CT  ...„ 

NEW  HAVEN.  CT 

NEW  LONDON,  CT „ 

NEWINGTON,  CT „ 

NORWICH,  CT  „,. 

STAMFORD.  CT 

TORRINGTON,  CT 

WATERBURY,  CT _ 

WEST  HAVEN.  CT „ 

WILLIMANTIC,  CT 

WINDHAM.  CT  .....'. „ 

WINSTED,  CT  

WASHINGTON,  DC  (ZIP  CODE  200) 
WASHINGTON,  DC  (ZIP  CODE  204) 

DOVER  AFB,  DE  

GEORGETOWN,  DE  „ 

MILLSBORO,  DE 

NEW  CASTLE.  DE 

OCEAN  VIEW.  DE 

REHOBOTH,  DE  

SEAFORD,  DE  

SMYRNA,  DE  

WILMINGTON.  DE  _. 

ARCADIA.  FL  

BARTOW,  FL -. 

BAY  PINES,  FL „ 

BROOKSVILLE.  FL 

CECIL  FIELD,  FL ™ 

CLEARWATER.  FL 

DADE  CITY,  FL  

DAYTONA  BEACH.  FL 

DELRAY  BEACH,  FL ™ 

ELLENTON.  FL , 

FORT  LAUDERDALE.  FL 

FORT  MYERS.  FL 

FORT  PIERCE,  FL  , 

FORT  WALTON  BEACH,  FL  

GAINESVILLE,  FL  

HOMESTEAD,  FL 

JACKSONVILLE.  FL 

KEY  LARGO.  FL _ 

KEY  WEST,  FL _ , 

KISSIMMEE,  FL , 

LAKE  CITY,  FL  

LAKE  WALES,  Fl 

LAKELAND,  FL 

LEESBURG,  FL 

MANATEE  COUNTY,  FL  

MIAMI,  FL _ 

NAPLES,  FL  

OAKLAND  PARK,  FL 

OCALA,  FL  

OKEECHOBEE,  FL 

ORLANDO,  FL _ 

PALATKA,  FL  

PANAMA  CITY,  FL  > 

PEMBROKE  PINES,  FL 

PENSACOLA,  FL 

PORT  CHARLOTTE,  FL 

PORT  RICHEY,  FL  

SAINT  PETERSBURG,  FL 

SANFORD,  FL 


GAAF 


0.86 

0.98 

0.98 

0.93 

0.97 

0.98 

1.00 

0.97 

1.00 

0.93 

1.01 

1.01 

0.98 

0.99 

0.99 

0.97 

0.93 

0.93 

0.88 

0.88 

0.88 

0.87 

0.88 

0.88 

0.88 

0.88 

0.87 

1.13 

1.13 

1.21 

1.21 

1.15 

1.21 

1.21 

1.14 

1.30 

1.13 

1.46 

1.18 

1.32 

1.18 

1.04 

1.32 

1.15 

1.32 

1.32 

1.18 

1.10 

1.13 

1.13 

1.18 

1.13 

1.23 

1.18 

1.48 

1.05 

1.32 

1.18 

1.14 

1.15 

1.32 

1.18 

1.18 

1.21 

1.21 

1.16 


VA  FadUty  Location 


SARASOTA.  FL 

STUART,  FL  

TALLAHASSEE.  FL  

TAMPA,  FL  

TARPON  SPRINGS,  FL 

VIERA/BREVARD,  FL 

WEST  PALM  BEACH.  FL 

ALBANY,  GA  

ATLANTA/DECATUR,  GA 

ATLANTA/MIDTOWN,  GA  .... 

AUGUSTA.  GA 

COLUMBUS,  GA  „ 

DUBUN.  GA  „ „ 

FORT  GORDON,  GA 

GAINESVILLE,  GA  

MACON,  GA 

OAKWOOO.  GA 

SAVANNAH.  GA 

VALDOSTA,  GA 

GUAM,  GU 

HILO,  HI 

HONOLULU,  HI  

KAILUA  KONA,  HI  , 

LIHUE,  HI  

WAILUKU,  HI , 

BETTENDORF,  lA  

CEDAR  RAPIDS,  lA 

DES  MOINES,  lA 

DUBUQUE,  lA  

FORT  DODGE,  lA 

IOWA  CITY.  lA 

KNOXVILLE.  lA 

MARSHALLTOWN.  lA 

MASON  CITY,  lA _ 

OTTUMWA.  lA 

SIOUX  CITY.  lA 

WATERLOO,  lA „ 

BOISE,  ID _ 

LEWISTON,  ID 

MOSCOW,  ID  

POCATEaO,  ID 

TWIN  FALLS,  ID 

AURORA,  IL  

BELLEVILLE,  IL 

CARMI,  IL 

CHICAGO  HEIGHTS,  IL  

CHICAGO  (WOODLAWN),  IL 

CHICAGO.  IL 

DANVILLE.  IL  

DECATUR,  IL  

EAST  SAINT  LOUIS,  IL  

EFFINGHAM,  IL 

ELGIN,  IL 

EVANSTON,  IL 

GALESBUR6,  IL 

GURNEE.  IL  

HINES,  IL „_ 

JOUET,  IL 

LA  SALLE,  IL 

MANTENO,  II 

MARION.  IL  

MCHENRY,  IL 

MOLINE,  IL 

MOUNT  VERNON.  IL 

NORTH  CHICAGO,  IL 

OAK  LAWN,  IL 


Table  D.  —  Outpatient  Faqlity  GAAFs  (Geographic  Area 
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GAAF 


1.13 

1.32 

1.17 

1.22 

1.21 

1.16 

1.30 

0.90 

0.85 

0.92 

0.87 

0.86 

0.00 

0.87 

0.86 

0.89 

0.86 

0.92 

0.91 

0.91 

0.91 

0.93 

0.91 

0.91 

0.91 

0.75 

0.73 

0.75 

0.78 

0.75 

0.73 

0.75 

0.75 

0.78 

0.78 

0.72 

0.78 

0.78 

0.82 

0.82 

0.82 

0.82 

1,11 

1.02 

0.84 

1.17 

1.17 

1.17 

0.84 

0.82 

1.02 

0.84 

1.09 

1.09 

0.88 

1.08 

1.09 

1.17 

0.88 

1.00 

0.84 

1.08 

0.83 

0.84 

1.08 

1.17 


VA  FacNity  Locaticn 


JN 


OAK  PARK.  IL 

OSWEGO,  IL 

PEORIA.  IL 

QUINCY,  IL 

ROCKFORD,  IL 

springfield,  il  ... 
bloomington,  in 
crown  point,  in  . 

evansville,  in 

fort  wayne,  in  ... 

highland,  in  

indianapolis,  in  .. 
lafayette.  in  

LAWRENCEBURG 

MARION,  IN  

MISHAWAKA,  IN 

MUNCIE/ANDERSON, 
nappanee.  in 

NEW  ALBANY,  IN  

RICHMOND,  IN 

SOUTH  BEND,  IN  

TERRE  HAUTE,  IN  

DODGE  CITY,  KS  

GARDEN  aTY,  KS  

HAYS.  KS 

KANSAS  CITY,  KS 

LEAVENWORTH.  KS  ., 

UBERAL,  KS 

MCPHERSON,  KS  

PAOLA.  KS  

PARSONS,  KS 

PITTSBURG,  KS 

PRATT,  KS 

SAUNA,  KS 

TOPEKA,  KS 

WICHITA,  KS  

BELLEVUE,  KY 

BOWUNG  GREEN,  KY 
FORT  CAMPBELL,  KY 

FORT  KNOX.  KY 

GRAYSON,  KY 

H0PKINSV1LLE.  KY .... 

LEXINGTON,  KY 

LOUISVILLE.  KY 

OWENSBORO,  KY  

PADUCAH,  KY 

PRESTONSBURG.  KY 

ALEXANDRIA.  LA 

BATON  ROUGE.  LA .... 

COVINGTON,  LA 

HOUMA,  LA  , 

JENNINGS,  LA 

LAFAYETTE,  LA  

LAKE  CHARLES,  LA  ... 

MONROE,  LA 

MORGAN  CITY.  LA 

NEW  ORLEANS.  LA ..... 

SHREVEPORT,  LA 

BEDFORD,  MA 

BOSTON.  MA , 

BROCKTON.  MA 

CHICOPEE.  MA 

FRAMINGHAM.  MA 

GREENFIELD.  MA 

HAVERHILL,  MA 

HOLYOKE.  MA 


IN. 


GAAF 


1.09 

1.11 

0.99 

0.84 

0.86 

0.75 

0.93 

1.00 

0.85 

0.83 

1.00 

0.83 

0.86 

0.92 

0.87 

0.92 

0.89 

0.92 

0.95 

0.89 

0.94 

0.93 

0.76 

0.76 

0.76 

0.98 

0.95 

0.76 

0.76 

0.95 

0.76 

0.76 

0.77 

0.76 

0.81 

1.10 

0.80 

0.74 

0.76 

0.96 

0.86 

0.78 

0.72 

1.01 

0.76 

0.74 

0.85 

0.96 

0.97 

1.06 

0.90 

0.99 

0.99 

1.02 

0.06 

0.99 

1.09 

0.99 

0.97 

1.03 

1.03 

0.95 

0.97 

0.98 

0.97 

0.95 


VA  Facility  Location 


HYANNIS,  MA  

LOWELL,  MA .-...„ 

LYNN.  MA 

NEW  BEDFORD,  MA  ........ 

NORTHAMPTON,  MA  

PITTSFIELD,  MA  _. 

PLYMOUTH,  MA  „ 

SOUTH  SHORE,  MA 

SPRINGFIELD,  MA 

WASHINGTON,  MA 

WEST  ROXBURY,  MA  

WORCESTER.  MA 

BALTIMORE,  MD  „ 

CAMBRIDGE,  MD  

CHARLOTTE  HALL,  MD .... 

CUMBERLAND,  MD „.. 

ELKTON,  MD „ 

FORT  HOWARD.  MO  

GLEN  BURNIE,  MD 

HAGERSTOWN,  MO 

MILUNGTON.  MD  

PERRY  POINT.  MD 

SILVER  SPRING,  MO 

BANGOR,  ME „.... 

CALAIS.  ME  

CARIBOU,  ME 

LEWISTON,  ME 

MACHIAS,  ME 

PORTLAND,  ME 

RUMFORD,  ME , 

SANFORD,  ME 

SOUTHERN  MAINE,  ME  .... 

TOGUS,  ME  , 

ANN  ARBOR.  Ml 

BATTLE  CREEK,  Ml  

BENTON  HARBOR.  Ml 

DETROIT.  Ml 

FUNT.  Ml 

GAYLORD.  Ml  

GRAND  RAPIDS,  Ml 

HANCOCK/PORTAGE,  Ml .. 

IRON  MOUNTAIN,  Ml 

IRONWOOD,  Mi  „.. 

JACKSON,  Ml 

LANSING.  Ml 

UNCOLN  PARK.  Mi „ 

MARQUETTE,  Mi  

MENOMINEE.  Ml 

MUSKEGON,  Ml „ 

OSCODA.  Ml  

PONTIAC.  Ml 

SAGINAW.  Ml 

SAULT  SAINTE  MARIE,  Ml 

TRAVERSE  CITY,  Ml  

YALE,  Ml  

BRAINERD,  MN «.. 

CHISHOLM.  MN  

FERGUS  FALLS.  MN  

HIBBING,  MN  

MANKATO,  MN  

MINNEAPOLIS,  MN  „. 

OWATONNA,  MN  

SAINT  CLOUD.  MN 

SAINT  PAUL,  MN 

VIRGINIA,  MN  , 

WORTHINGTON.  MN 


GAAF 


0.98 

osn 

1.01 
OM 
OJB 
OM 
0J3 

^Joa 

0J8 
0.90 

1i» 

049 
0.71 
OJZ 
0.74 
0.61 
0.73 
0.63 
0.63 
0.70 
0.82 
0.73 
0.78 
0J6 
0J9 
0J9 
0J6 

em 

0.7S 
0J6 
0.79 
0.79 
0J9 
1.01 
OJS 
0J6 
1JM 
OJO 
083 
0.74 
0J3 
0.83 
0J3 
0J6 
OJO 
Mh 
0.83 
0.63 
0.74 
0.94 

oje 

OJt 
0.83 
0.77 
0.96 
0.79 
0.79 
0.77 
0.79 
0.74 
0.98 
0.93 
0.77 
1.08 
0.79 
0.74 
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Table  D.  —  Outpatient  Faciuty  GAAPs  (Geographic  Area 
Adjustment  Factors);  By  VA  Facility  Location  —  Continued 

Page  3  OF  7 


VA  FacWty  Location 


belton,  mo 

BRANSON.  MO  

CAPE  GIRARDEAU,  MO  

COLUMBIA,  MO  

FORT  LEONARD  WOOD,  MO 

GRANDVIEW,  MO 

KANSAS  CITY,  MO  

KIRKSVILLE,  MO 

LAKE  OZARK.  MO 

MEXICO,  MO 

MOUNT  VERNON.  MO 

NEVADA  MO  

POPLAR  BLUFF,  MO  

SAINT  CHARLES,  MO 

SAINT  JAMES,  MO 

SAINT  JOSEPH,  MO „ 

SAINT  LOUIS.  MO „. 

SPRINGFIELD,  MO  

WEST  PLAINS,  MO 

WHITEMAN  AFB,  MO  . 

BILOXI.  MS 

DURANT.  MS  

GREENVILLE,  MS 

GULFPORT,  MS 

HATTIESBURG,  MS 

JACKSON,  MS 

MERIDIAN,  MS 

SMITHVILLE.  MS 

ANACONDA,  MT  

BILLINGS,  MT  „ 

BOZEMAN,  MT 

BROWNING,  MT 

COLUMBIA  FALLS.  MT  ... 
FORT  HARRISON,  MT  .... 
GALLATIN  VALLEY,  MT  .. 

GLASGOW,  MT 

GREAT  FALLS,  MT  

LAME  DEER,  MT 

LIBBY.  MT  

MILES  CITY,  MT „ 

MISSOULA  MT 

SIDNEY.  MT  „ 

WHITEFISH,  MT 

ASHEVILLE,  NO  

CHARLOTTE.  NC 

DURHAM,  NC 

FAYETTEVILLE.  NC 

FRANKLIN,  NC 

GOLDS80RO.  NC 

GREENSBORO.  NC 

GREENVILLE.  NC  

HICKORY.  NC  

JACKSONVIUE,  NC 

RALEIGH,  NC 

SALISBURY,  NC 

WILMINGTON,  NC  

WINSTON-SALEM,  NC  .... 

BISMARCK,  ND 

FARGO, ND  

GRAFTON.  ND 

MINOT,  NO 

AaiANCE,  NE  

BEATRICE,  NE 

BELLEVUE,  NE  :.... 

GERING.  NE , 

GRAND  ISLAND.  NE  


GAAP 


1.05 
0.78 
a78 

ase 

0.70 
1.05 
1.06 

a87 

0.83 

a86 
a78 
a82 

0.79 
0.95 

a79 

090 

0.97 

0.61 

0.76 

0.79 

0.96 

0.73 

0.70 

0.96 

0.78 

a70 

0.70 

0.70 

0.76 

0.74 

0.76 

073 

0.76 

0.76 

076 

076 

073 

0.75 

076 

076 

0.76 

076 

076 

072 

0J1 

076 

0.84 

0.76 

079 

0.63 

081 

079 

0.81 

078 

079 

086 

0.66 

074 

079 

0.77 

0.75 

0.70 

071 

0.92 

0.70 

0.70 


VA  Fadttty  Location 


KEARNEY.  NE  . 

LINCOLN.  NE _ „.., 

NORFOLK.  NE 

NORTH  PLATTE,  NE 

OMAHA.  NE 

RUSHVIUE,  NE 

SCOTTSBLUFF.  NE 

SIDNEY,  NE _..., 

BERLIN,  NH 

KEENE.  NH 

UTTLETON.  NH 

MANCHESTER,  NH „.... 

PORTSMOUTH,  NH 

TILTON.  NH 

BLACKWOOD,  NJ „... 

BRICK,  NJ „. „... 

CAPE  MAY.  NJ  

EAST  ORANGE.  NJ 

ELIZABETH,  NJ  „ 

FORT  DIX,  NJ 

HACKENSACK.  NJ  

JAMESBURG,  NJ 

JERSEY  CITY.  NJ „ 

LYONS,  NJ 

MORRISTOWN.  NJ 

NEW  BRUNSWICK.  NJ 

NEWARK,  NJ  „.... 

TRENTON,  NJ 

VENTNOR  CPTY.  NJ  

VINELAND.  NJ : 

ALBUQUERQUE,  NM  

ARTESIA,  NM  _ 

CLAYTON,  NM i, 

CLOVIS,  NM  

ESPANOLA,  NM  

FARMINGTON,  NM _ 

GALLUP,  NM  

HOBBS,  NM  „ 

LAS  CRUCES,  NM 

LAS  VEGAS.  NM 

RATON,  NM  

SANTA  FE.  NM  

SANTA  ROSA.  NM 

SILVER  CITY,  NM 

TRUTH  OR  CONSEQUENCES.  NM 

ELY,  rw 

HENDERSON.  NV  

LAS  VEGAS.  NV 

MESQUITE.  NV 

PAHRUMP.  NV  

RENO,  NV 

ALBANY,  NY  

AMSTERDAM,  NY  

ATTICA  NY  

AUBURN.  NY  

BABYLON.  NY  

BATAVIA,  NY 

BATH.  NY 

BINGHAMTON,  NY 

BRONX,  NY  

BROOKLYN.  NY  

BUFFALO,  NY 

CANANDAI6UA,  NY 

CARMEL,  NY 

CASTLE  POINT.  NY „... 

CLIFTON  PARK,  NY  


GAAP 


O70 

O80 

O70 

0.70 

0.92 

0.70 

070 

0.70 

0.82 

0.83 

0.82 

0.92 

0.94 

0.83 

1J21 

1.13 

1.04 

0.98 

0.99 

1.11 

0.94 

1.03 

0.99 

0.83 

0.83 

1.04 

0.99 

1.11 

1.04 

1.09 

086 

092 

092 

0.92 

092 

092 

092 

092 

0.94 

0.90 

092 

0.90 

0.92 

0.94 

093 

1.22 

1.39 

1.39 

1.39 

1.39 

1.24 

0.69 

0.70 

0.64 

0.66 

0.86 

0.64 

0.61 

0.66 

1.04 

1.04 

0.64 

0.60 

0.91 

0.74 

0.70 


VAFadWy  Location 


CORNING,  NY 

CORTLAND,  NY : 

DANSVIUE,  NY 

DUNKIRK,  NY 

ELIZABETHTOWN,  NY  

ELMIRA,  NY  

GENESEO,  NY „ „.. 

GENEVA.  NY 

GLENS  FAUS,  NY „ 

GLOVERSVILLE.  NY 

HARLEM,  NY „ 

HARRIS.  NY „ 

HICKSVILLE,  NY 

HORSEHEADS.  NY 

HOUGHTON,  NY „ 

HUDSON.  NY 

ISUP,  NY _ 

ITHACA.  NY  

JAMESTOWN.  NY 

KINGSTON,  NY 

LACKAWANNA,  NY 

LIBERTY,  NY 

LINDENHURST.  NY  

LITTLE  FALLS,  NY  

LOCKPORT.  NY 

LYNBROOK,  NY 

LYONS,  NY  

MALONE,  NY  

H4ASSENA.  NY 

MEDFORO,  NY 

MONTICEUO,  NY  

MONTROSE,  NY 

MOUNT  MORRIS.  NY  _ 

MOUNT  SINAI,  NY  

MOUNT  VERNON,  NY  _ 

NEW  CITY.  NY  „ 

NEW  YORK,  NY  „ 

NIAGARA  FALLS.  NY 

NORTH  TONAWANDA,  NY 

NORTHPORT/LONG  ISLAND.  NY 

CLEAN.  NY  

OSWEGO.  NY 

PATCHOGUE,  NY 

PENN  YAN,  NY  „ 

PLAINVIEW,  NY  

PLATTSBURGH.  NY  

POMONA.  NY „ 

PORT  JERVIS.  NY  

POUGHKEEPSIE,  NY  

RIVERHEAD,  NY 

ROCHESTER,  NY  „ 

ROME,  NY 

SAINT  ALBANS,  NY 

SAYVIUE.  NY 

SCHENECTADY,  NY 

SENECA  FALLS.  NY , 

SIDNEY,  NY  , 

SOMERS.  NY 

STATEN  ISLAND.  NY 

SYRACUSE.  NY , 

TROY.  NY 

UnCA,  NY 

WALLKILL,  NY .._... 

WARSAW,  NY  

WATERLOO,  NY _ 

WATERTOWN.  NY 


GAAF 


0.61 

0.66 

0.60 

0.64 

0.71 

0.60 

0.60 

0.60 

0.70 

0.70 

093 

0.72 

0.86 

0.61 

0.67 

0.74 

086 

061 

0.67 

0.71 

064 

0.72 

086 

0.71 

0.64 

0.86 

0.60 

0.71 

0.69 

0.86 

0.72 

0.91 

0.60 

086 

0.91 

0.82 

0.93 

0.64 

0.64 

0.86 

0.67 

0.68 

0.86 

0.60 

086 

071 

0.82 

072 

0.73 

086 

0.60 

0.71 

1.04 

0.86 

069 

066 

066 

0.91 

1.04 

0.66 

0.69 

072 

0.74 

O60 

0.66 

0.69 


Table  D.  —  Outpatient  Faciuty  GAAPs  (Geographic  Area 
Adjustment  Factors);  By  VA  Facility  Location  —  Continued 
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VA  Facility  Location 


WELLSVILLE.  NY 

WHITE  PLAINS«RONX,  NY 

YONKERS.  NY 

AKRON,  OH 

ASHTABULA.  OH  

ATHENS,  OH 

BATAVIA,  OH  

CANTON,  OH  

CHILLICOTHE.  OH 

CINCINNATI.  OH 

CLEVELAND,  OH  „ 

COLUMBUS,  OH  (ZIP  CODE  430)  ... 
COLUMBUS,  OH  (ZIP  CODE  432)  ... 

DAYTON,  OH  „ 

EAST  LIVERPOOL,  OH „ 

HIUSBORO.  OH 

LANCASTER,  OH  

LIMA,  OH 

LORAIN,  OH 

MANSFIELD,  OH 

MARIETTA,  OH  

MEDINA.  OH  

MIDDLETOWN.  OH 

PAINESVILLE,  OH _ „.. 

PORTSMOUTH,  OH 

RAVENNA,  OH  

SAINT  CLAIRSVILLE.  OH 

SANDUSKY,  OH 

SPRINGFIELD,  OH  ...„ 

TOLEDO.  OH _ 

TROY,  OH  _ „ „ 

WASHINGTON  COURT  HOUSE.  OH 

WELLSTON.  OH 

YOUNGSTOWN,  OH 

ZANESVILLE.  OH 

ADA.  OK „ „ „ 

ALTUS.  OK „. 

AROMORE,  OK  

CUNTON,  OK 

JAY.  OK  ..„ 

JENKS.  OK 

LAWTONffORT  SILL.  OK 

MCALESTER,  OK 

MUSKOGEE.  OK 

NORMAN,  OK _ 

OKLAHOMA  CITY,  OK  „ 

PONCACITY,  OK ._ 

POTEAU,  OK 

TALIHINA,  OK  _ 

TULSA,  OK „.. _ 

ASTORIA,  OR 

BANDON,  OR _ 

BEAVERTON.  OR  „. 

BEND,  OR  

BROOKINGS.  OR 

EUGENE,  OR  

GRANTS  PASS,  OR „. 

GRESHAM,  OR  

KLAMATH  FALLS,  OR „ „ 

LAKE  OSWEGO,  OR „.. 

LINCOLN  CITY.  OR 

PORTLAND.  OR 

ROSEBURG,  OR 

SALEM,  OR 

THE  DALLES.  OR 

TILLAMOOK,  OR 


GAAF 


0.61 

0.91 

0.91 

0.90 

0.88 

0,76 

0.87 

0.96 

0.88 

0.77 

0.95 

0.80 

0.86 

089 

0.88 

087 

0.80 

OM 

086 

0.82 

076 

0.88 

0.87 

086 

0.88 

088 

0.88 

0.82 

091 

0.97 

0.91 

O80 

0.88 

0.88 

0.77 

0.77 

086 

076 

084 

0.78 

0.79 

0.86 

0.76 

076 

0.86 

0.86 

0.84 

073 

076 

0.80 

O90 

0.78 

0.90 

0.82 

0.78 

0.78 

0.77 

0.90 

0.81 

0.90 

0.83 

0.85 

078 

083 

0.90 

0.90 


VA  Facility  Location 


WHITE  CITY,  OR  

ALIQUIPPA.  PA _....... 

ALLENTOWN,  PA 

ALTOONA.  PA  

ARMSTRONG  COUNTY,  PA 

BLOOMSBURG,  PA 

BUTLER,  PA ; 

CAMP  HILL.  PA 

CARBONDALE,  PA 

CLARION,  PA  „ 

COATESVILLE.  PA _ 

DU  BOIS.  PA 

ERIE,  PA 

GREENSBURG.  PA 

JOHNSTOWN,  PA  

LANCASTER.  PA 

LEBANON.  PA  

MCCANDLESS,  PA 

MCKEESPORT.  PA 

MEADVILLE,  PA 

MERCER.  PA 

MONROEVILLE.  PA 

NEW  CASTLE,  PA  

ORWIGSBURG,  PA 

PHILADELPHIA,  PA 

PITTSBURGH,  PA  

POTTSVILLE,  PA „ 

READING,  PA 

SAYRE.  PA 

SCRANTON,  PA  „.. 

SHENANDOAH,  PA 

SMETHPORT,  PA „.. 

SPRING  CITY.  PA „. 

SPRINGFIELD.  PA 

STATE  COLLEGE,  PA 

TOBYHANNA.  PA 

UNIONTOWN.  PA 

WASHINGTON,  PA 

WILKES-BARRE,  PA  ..„ „ 

WILLIAMSPORT,  PA 

WILLOW  GROVE,  PA 

WYOMISStNG,  PA 

YORK,  PA 

ARECIBO,  PR 

CEIBA,  PR  

FAJARDO.  PR 

MAYAGUEZ.  PR „ 

PONCE,  PR  „ ., 

SAN  JUAN,  PR 

CRANSTON,  Rl 

PROVIDENCE,  Rl 

CHARLESTON,  SC 

COLUMBIA,  SC  .„. 

FLORENCE.  SC „.. 

GREENVILLE,  SC 

MYRTLE  BEACH,  SC 

ROCK  Hia.  SC  

EAGLE  BUTTE,  SO «. 

ELLSWORTH  AFB,  SD 

FORT  MEADE,  SD  ....„ 

HOT  SPRINGS,  SD 

KYLE,  SD 

MCLAUGHLIN.  SD 

PIERRE,  SD „ 

PINE  RIDGE,  SD 

RAPID  OTY.  SO 


GAAF 


077 

1.11 

0.65 

0.90 

0.88 

O80 

1.01 

0.81 

0.85 

0.88 

1.35 

0.90 

0.95 

1.10 

096 

0.68 

0.81 

1.11 

1.11 

0.88 

0.87 

1.11 

0.87 

0.76 

1.51 

1.11 

0.76 

0.73 

0.84 

0.85 

076 

0.88  c 

1J5 

1.40 

091 

0.85 

1.11 

1.08 

0.85 

0.81 

1.40 

0.73 

079 

055 

0.55 

055 

055 

055 

055 

1.01 

1.01 

0.91 

0.87 

0.92 

0.79 

0.92 

0.80 

0.70 

0.72 

072 

0.72 

072 

O70 

0.70 

0.72 

0.72 


VA  FaoWty  Location 


ROSEBUD,  SD 

SIOUX  FALLS.  SO  ..-„ 

WINNER,  SD  

WORTHING,  SD 

CHATTANOOGA.  TN  

CLARKSVILLE,  TN 

COOKEVILLE.  TN  

DOVER,  TN 

JOHNSON  CITY.  TN  

KNOXVILLE,  TN 

MADISON,  TN  „ 

MEMPHIS,  TN  _ „. 

MOUNTAIN  CITY.  TN 

MOUNTAIN  HOME.  TN  

MURFREESBORO,  TN  

NASHVILLE.  TN  

ROGERSVIUE.  TN _ 

TULLAHOMA/ARNOLD  AFB,  TN  . 

ABILENE,  TX , 

ALCE,  TX 

AMARILLO.  TX 

AUSTIN,  TX 

BEAUMONT,  TX _„.... „ 

BEEVILLE.  TX 

BIG  SPRING,  TX  _ 

BONHAM,  TX  

BROWNSVILLE,  TX  

BROWNWOOD,  TX 

BRYAN/COUEGE  STATION,  TX  . 

CHILDRESS.  TX „...., 

CLaURNE,  TX 

COPPERAS  COVE.  TX 

CORPUS  CHRISTl.  TX 

CORSICANA.  TX 

DALLAS.  TX  

DECATUR.  TX 

DEL  RK).  TX 

DB^ON,  TX 

EAGLE  PASS.  TX 

EASTLAND,  TX 

EL  PASO.  TX 

FORT  STOCKTON,  TX 

FORT  WORTH.  TX 

GALVESTON.  TX 

GEORGETOWN,  TX 

GREENVILLE.  TX „„. 

HAMILTON,  TX 

HOUSTON.  TX _. _.. 

KERRVIUE,  TX  „. 

KINGSVILLE,  TX  ....„ _.. 

LAREDO,  TX  

LONGVIEW,  TX 

LUBBOCK,  TX 

LUFKIN,  TX  

MARUN,  TX  

MCALLEN,  TX 

MCKINNEY,  TX „ 

MIDLAND,  TX 

MONAHANS,  TX  „ _. 

NEW  BRAUNFELS,  TX  „ ». 

ODESSA,  TX , 

PALESTINE,  TX  _, 

REESE  AFB,  TX „, 

SAN  ANGELO,  TX  ._.. 

SAN  ANTONIO,  TX , 

SAN  MARCOS.  TX 


GAAF 


0.70 
0.60 
0.70 
0.69 
0.93 
086 
0.90 
0.86 
0.92 
0.91 
OM 
QMS 
0.92 
OJS 
086 
0.83 
0^ 
0.91 
1.20 
1.12 
1.07 
0J7 
1.U 
OM 
OJS 
1.03 
1.15 
0J2 
OJS 
1J6 
1J4 
OJS 
LIS 
1.08 
1.02 
1J8 

oje 

1J8 
0J2 
0.96 
1J6 
OJS 
1J« 
MS 
0.86 
1J3 
OJS 
1.10 
OJS 
1.12 
OJS 
1J1 
1.17 
1.01 
OJO 
1.18 
1JS 
0.93 
OJS 
OJS 
OJS 
1J1 
1.17 

oas 

OJS 
088 
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Table  D.  —  Outpatient  Faciuty  GAAPs  (Geographic  Area 
Adjustment  Factors);  By  VA  Facility  Location  —  Continued 

PAGe5C3F7 


VA  Facility  Location 


SEGUIN,  TX 

SOUTH  BEXAR  CO.,  TX 

STAMFORD.  TX 

STEPHENVILLE,  TX .'.... 

STRATFORD.  TX  

TEMPLE,  TX 

TEXARKANA,  TX 

TYLER.  TX _ 

UVALDE.  TX „ 

VICTORIA.  TX 

WACO.  TX _ „ 

WICHITA  FALLS.  TX 

WIUFORD  HALL.  TX 

LAYTON,  UT 

OGDEN,  UT 

OREM.  UT 

PROVO,  UT 

ROOSEVELT,  UT  

SAINT  GEORGE.  UT 

SALT  LAKE  CITY.  UT „ 

ALEXANDRIA.  VA  

COVINGTON.  VA 

DANVILLE,  VA 

ELKTON,  VA 

FAIRFAX,  VA „ 

FREDERICKSBURG.  VA 

HAMPTON  ,  VA  

HILLSViaE,  VA  

LANGLEY,  VA  

LYNCHBURG, VA 

MARION,  VA 

MARTINSVILLE,  VA „.... 

NORFOLK.  VA 

NORTON,  VA  

PETERSBURG.  VA  

PULASKI.  VA 

RICHMOND,  VA , 

ROANOKE.  VA „., 

SALEM,  VA 

STEPHENS  CITY.  VA „... 

STUARTS  DRAFT.  VA 

TAZEWELL.  VA „ 

SAINT  CROIX.  VI 

SAINT  THOMAS.  VI  .„ „.., 

BENNINGTON.  VT  

BURLINGTON,  VT 

MONTPELIER.  VT 

NEWPORT.  VT _. 

NORTH  TROY.  VT 

RUTLAND.  VT  

SAINT  ALBANS,  VT 

SAINT  JOHNSBURY.  VT 

WHITE  RIVER  JCT.  VT  

WILDER,  VT  _.. 

AMERICAN  LAKE/TACOMA.  WA 

BEUINGHAM.  WA 

BREMERTON.  WA  

EAST  WENATCHEE.  WA _.. 

KITSAP  COUNTY,  WA  „ 

LONGVIEW.  WA 

LYNNW000/N0RTH6ATE.  WA  . 

MADIGAN,  WA  

OLYMPIA,  WA 

PULLMAN,  WA 

RICHLAND.  WA 

SEATTLE.  WA 


GAAF 


0.93 
0.93 
1.09 
0.99 
1.08 
0.85 
0.99 
1.02 
0.92 
0.90 
0.87 
0.94 
0.93 
0.87 
0.84 
0.87 
0.85 
0.87 
0.85 
0.88 
0.92 
0.77 
0.77 
0.77 
0.92 
0.94 
0.90 
0.81 
0.92 
0.77 
0.81 

asi 

0.90 
0.81 
0.97 

asi 

1.00 
0.81 
0.81 

a77 
a77 

0.81 

0.5S 

OM 

0.82 

0.79 

0.82 

0.82 

a82 

0.82 

0.79 

a82 

0J2 

OM 

0.96 

0.92 

093 

0.86 

0.93 

0.79 

0.78 

0.95 

0.84 

0.88 

0.89 

0.79 


VA  Facility  Location 


SPOKANE,  WA 

TOPPENISH.  WA 

VANCOUVER.  WA 

WALLA  WALLA.  WA  ... 

YAKIMA,  WA 

APPLETON.  Wl  ..„ 

8ARABOO.  Wl  ...„ 

BEAVER  DAM,  Wl  

CHIPPEWA  FALLS.  Wl 

CLEVELAND.  Wl 

EAU  CLAIRE.  Wl 

EDGERTON.  Wl 

LA  CROSSE.  Wl  

LOYAL.  Wl  

MADISON,  Wl  

MARINETTE,  Wl  

MILWAUKEE,  Wl  

RHINELANDER.  Wl  .... 

SUPERIOR.  Wl  

TOMAH,  Wl 

UNION  GROVE.  Wl 

WAUSAU.  Wl  

WAUTOMA.  Wl  

BECKLEY.  WV , 

CHARLESTON.  WV  .... 
CLARKSBURG,  WV  .... 

FRANKLIN,  WV 

GASSAWAY,  WV 

HUNTINGTON.  WV 

MART1NSBURG.  WV  . 
MORGANTOWN.WV. 
PARKERSBURG.  WV 

PARSONS.  WV 

PETERSBURG.  WV  ... 

PRINCETON.  WV  

WHEELING.  WV  

CASPER.  WY 

CHEYENNE,  WY 

GREEN  RIVER.  WY  ... 

NEWCASTLE.  WY  

RIVERTON,  WY 

SHERIDAN.  WY 

ZIP  CODE  002  

ZIP  CODE  003  

ZIP  CODE  005  

ZIP  CODE  014  

ZIP  CODE  015 

ZIP  CODE  020  ...„ 

ZIP  CODE  022  

ZIP  CODE  025  

ZIP  CODE  028  . 

ZIP  CODE  030  ..._ 

ZIP  CODE  033  

ZIP  CODE  036  

ZIP  CODE  037  _.... 

ZIP  CODE  039  ..._ 

ZIP  CODE  045  

ZIP  CODE  048  

ZIP  CODE  049  ...„ 

ZIP  CODE  051  

ZIP  CODE  053  

ZIP  CODE  055  

ZIP  CODE  059  

ZIP  CODE  064  

ZIP  CODE  074  

ZIP  CODE  075  


GAAP 


0.86 

0.82 

0.79 

0.89 

0.82 

0.74 

0.83 

0.83 

0.80 

0.91 

0.80 

0.83 

0.76 

0.73 

0.73 

0.69 

1.01 

0.74 

0.74 

0.76 

1.09 

0.73 

0.74 

0.80 

0.78 

0.77 

0.77 

0.80 

0.81 

0.83 

0.77 

0.78 

0.77 

0.77 

0.80 

0.82 

0.90 

0.85 

0.83 

0.83 

0.83 

0.83 

0.94 

0.92 

0.86 

0.97 

0.89 

0.93 

1.03 

0.97 

1.01 

0.93 

0.82 

0.82 

0.82 

0.89 

0.89 

0.89 

0.88 

0.82 

0.82 

0.97 

0.82 

1.00 

0.94 

0.94 


VA  Factlity  Location 


ZIP  CODE  077  ... 
ZIP  CODE  078 ... 
ZIP  CODE  081  .... 
ZIP  CODE  085 ... 
ZIP  CODE  090  ... 
ZIP  CODE  091  ... 
ZIP  CODE  092  ... 
ZIP  CODE  093  ... 
ZIP  CODE  094  ... 
ZIP  CODE  095  ... 
ZIP  CODE  096 ... 
ZIP  CODE  097  ... 
ZIP  CODE  098 ... 
ZIP  CODE  101  ... 
ZIP  CODE  102... 
ZIP  CODE  108  ... 
ZIP  CODE  110... 
ZIP  CODE  111  ... 
ZIP  CODE  113... 
ZIP  CODE  116... 
ZIP  CODE  137... 
ZIP  CODE  155... 
ZIP  CODE  157... 
ZIP  CODE  164... 
ZIP  CODE  169 ... 
ZIP  CODE  171  ... 
ZIP  CODE  172... 
ZIP  CODE  173... 
ZIP  CODE  175... 
ZIP  CODE  180  ... 
ZIP  CODE  182... 
ZIP  CODE  183... 
ZIP  CODE  188... 
ZIP  CODE  189 ... 
ZIP  CODE  192  ... 
ZIP  CODE  195... 
ZIP  CODE  201  ... 
ZIP  CODE  202  ... 
ZIP  CODE  203... 
ZIP  CODE  205  ... 
ZIP  CODE  207  ... 
ZIP  CODE  208  ... 
ZIP  CODE  211  ... 
ZIP  CODE  214 ... 
ZIP  CODE  218... 
ZIP  CODE  222  ... 
ZIP  CODE  225  ... 
ZIP  CODE  227  .. 
ZIP  CODE  229  .. 
ZIP  CODE  230 ... 
ZIP  CODE  231  .. 
ZIP  CODE  233  .. 
ZIP  CODE  234  .. 
ZIP  CODE  237  .. 
ZIP  CODE  239  .. 
ZIP  CODE  248  .. 
ZIP  CODE  249  .. 
ZIP  CODE  250  .. 
ZIP  CODE  251  .. 
ZIP  CODE  252.. 
ZIP  CODE  255  .. 
ZIP  CODE  256  .. 
ZIP  CODE  259  .. 
ZIP  CODE  264  .. 
ZIP  CODE  267  .. 
ZIP  CODE  270.. 


GAAF 


1.13 

a82 

1.23 

1.11 

1.04 

1.04 

1.04 

1.04 

1.04 

1.04 

1.04 

1.04 

1.04 

0.93 

0.93 

0.91 

1.03 

1.04 

1.04 

0.86 

0.66 

0.94 

0.90 

0.93 

0.60 

0.82 

0.81 

0.80 

0.68 

0.87 

0.85 

0.84 

OM 

1.35 

1.51 

0.75 

0.92 

0.93 

0.93 

0.93 

0.77 

0.78 

0.63 

0.63 

0.62 

0.92 

0.93 

0.78 

0.73 

0.95 

0.97 

0.90 

0.90 

0.90 

0.81 

0.80 

0.80 

079 

0.79 

0.80 

0.80 

0.80 

0.80 

0.77 

0.73 

0.66 


Table  D.  —  Outpatient  Facility  GAAPs  (Geographic  Area 
ADJUSTMENT  FACTORS);  BY  VA  PACiLrrY  LOCATION  —  Continued 
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VA  Facility  Location 


ZIP  CODE  272 
ZIP  CODE  273 
ZIP  CODE  279 
ZIP  CODE  280 
ZIP  CODE  289 
ZIP  CODE  290 
ZIP  CODE  291 
ZIP  CODE  293 
ZIP  CODE  298 
ZIP  CODE  299 
ZIP  CODE  301 
ZIP  CODE  302 
ZIP  CODE  304 
ZIP  CODE  306 
ZIP  CODE  307 
ZIP  CODE  308 
ZIP  CODE  311 
ZIP  CODE  313 
ZIP  CODE  315 
ZIP  CODE  318 
ZIP  CODE  332 
ZIP  CODE  340 
ZIP  CODE  341 
ZIP  CODE  350 
ZIP  CODE  351 
ZIP  CODE  357 
ZIP  CODE-364 
ZIP  CODE  367 
ZIP  CODE  368 
ZIP  CODE  369 
ZIP  CODE  375 
ZIP  CODE  377 
ZIP  CODE  380 
ZIP  CODE  382 
ZIP  CODE  383 
ZIP  CODE  384 
ZIP  CODE  386 
ZIP  CODE  389 
ZIP  CODE  391 
ZIP  CODE  396 
ZIP  CODE  397 
ZIP  CODE  399 
ZIP  CODE  400 
ZIP  CODE  403 
ZIP  CODE  404 
ZIP  CODE  406 
ZIP  CODE  407 
ZIP  CODE  408 
ZIP  CODE  409 
ZIP  CODE  412 
ZIP  CODE  413 
ZIP  CODE  414 
ZIP  CODE  415 
ZIP  CODE  417 
ZIP  CODE  418 
ZIP  CODE  424 
ZIP  CODE  425 
ZIP  CODE  426 
ZIP  CODE  427 
ZIP  CODE  433 
ZIP  CODE  434  . 
ZIP  CODE  435  . 
ZIP  CODE  438  . 
ZIP  CODE  444  , 
ZIP  CODE  446  . 
ZIP  CODE  459  , 


GAAF 


VAFaclity  Location 


0.64 

0.67 

0.82 

0.79 

0.78 

0.88 

0.88 

0.79 

0.88 

0.90 

0.95 

0.95 

0.88 

0.86 

0.86 

0.87 

0.92 

0.90 

0.88 

0.89 

1.30 

1.30 

1.18 

1.18 

1.16 

1.15 

0.95 

0.95 

0.93 

0.95 

0.83 

0.91 

0.84 

0.85 

0.83 

0.86 

0.72 

0.70 

0.75 

0.76 

0.70 

0.92 

0.97 

0.78 

0.79 

0.79 

0.85 

0.85 

0.85 

0.85 

0.85 

0.85 

0.85 

0.85 

0.85 

0.74 

0.85 

0.85 

0.85 

0.82 

0.95 

0.96 

0.77 

t}.88 

0.72 

0.77 


ZIP  CODE  480 
ZIP  CODE  461 
ZIP  CODE  484 
ZIP  CODE  487 
ZIP  CODE  472 
ZIP  CODE  475 
ZIP  CODE  476 
ZIP  CODE  484 
ZIP  CODE  488 
ZIP  CODE  491 
ZIP  CODE  493 
ZIP  CODE  500 
ZIP  CODE  502 
ZIP  CODE  506 
ZIP  CODE  506 
ZIP  CODE  509 
ZIP  CODE  510 
ZIP  CODE  512 
ZIP  CODE  513 
ZIP  CODE  514  , 
ZIP  CODE  515  , 
ZIP  CODE  516  . 
ZIP  CODE  521  , 
ZIP  CODE  523  . 
ZIP  CODE  526  , 
ZIP  CODE  528  , 
ZIP  CODE  534  . 
ZIP  CODE  538  . 
ZIP  CODE  540  . 
ZIP  CODE  542  . 
ZIP  CODE  543  . 
ZIP  CODE  553  . 
ZIP  CODE  555  . 
ZIP  CODE  556  . 
ZIPCOOE558  . 
ZIP  CODE  5S9  . 
ZIP  CODE  562  . 
ZIP  CODE  566  . 
ZIP  CODE  567  . 
ZIP  CODE  572  . 
ZIP  CODE  573  . 
ZIP  CODE  574  . 
ZIP  CODE  580  . 
ZIP  CODE  583  . 
ZIP  CODE  584  . 
ZIP  CODE  586. 
ZIPCOOE568  . 
ZIPCODE595  . 
ZIP  CODE  607  . 
ZJP  CODE  608  . 
ZIP  CODE  610  . 
ZIP  CODE  615  . 
ZIP  CODE  617  . 
ZIP  CODE  619  . 
ZIP  CODE  620  . 
ZIP  CODE  626  . 
ZIP  CODE  630  . 
ZIP  CODE  634  . 
ZIP  CODE  636  . 
ZIP  CODE  638  .. 
ZIP  CODE  644  .. 
ZIP  CODE  646  .. 
ZIP  CODE  648  ., 
ZIP  CODE  649  .. 
ZIP  CODE  651  .. 
ZiP  CODE  662  .. 


GAAF 


0.87 

0.87 

1.00 

0.84 

0.93 

0.80 

0J6 

0.99 

0.89 

0.88 

0.75 

0.75 

0.75 

0.78 

0.75 

0.75 

0.75 

0.75 

0.75 

0.75 

0.79 

0.75 

0.78 

0.74 

0.78 

0.74 

0.78 

0.84 

0.67 

0.71 

0.67 

0.88 

0.89 

0.79 

0.79 

0.76 

0.77 

0.79 

0.77 

0.70 

0.70 

0.70 

0.77 

0.75 

0.75 

0.75 

0.76 

0.76 

1.17 

1.17 

0.89 

0.06 

1.02 

OJO 

1.02 

0JB2 

0.9S 

0.90 

0.78 

0.78 

0.80 

0.87 

0.78 

1.06 

0J3 


VA  Facility  Location 


ZIP  CODE  664 . 

ZIP  CODE  665  . 

ZIP  CODE  668  . 

ZIP  CODE  660  . 

ZIP  CODE  670  . 

ZIP  CODE  675  . 

ZIP  CODE  677  . 

ZIP  CODE  680  . 

ZIP  CODE  684. 

ZIP  CODE  686  . 

ZIP  CODE  680  . 

ZIP  CODE  690 . 

ZIP  CODE  692  . 

ZIP  CODE  700. 

ZIP  CODE  707  ., 

ZIP  CODE  710. 

ZIP  CODE  714., 

ZIP  CODE  716., 

ZIP  CODE  718., 

ZIP  CODE  720  ., 

ZIP  CODE  723  ., 

ZIP  CODE  725  .. 

ZIP  CODE  728  „ 

ZIP  CODE  733  .. 

ZIP  CODE  737  .. 

ZIP  CODE  738  .. 

ZIP  CODE  739 .. 

ZIP  CODE  747  ., 

ZIP  CODE  753  .. 

ZIP  CODE  772  ., 

ZIP  CODE  773  .. 

ZIP  CODE  774  .. 

ZIP  CODE  776  .. 

ZIP  CODE  789 .. 

ZIP  CODE  793  .. 

ZIP  CODE  798  .. 

ZIP  CODE  801  .. 

ZIP  CODE  804  .. 

ZIP  CODE  807  .. 

ZIP  CODE  808  .. 

ZIP  CODE  811  .. 

ZIP  CODE  818.. 

ZIP  CODE  821  .. 

ZIP  CODE  822  .. 

ZIP  CODE  823  .. 

ZIP  CODE  824  .. 

ZIP  CODE  830  .. 

ZIP  CODE  831  .. 

ZIP  CODE  834  .. 

ZIP  CODE  836  .. 

ZIP  CODE  842  .., 

ZIP  CODE  843  .., 

ZIP  CODE  845  .. 

ZIP  CODE  865  .., 

ZIP  CODE  870  .., 

ZIP  CODE  872 .., 

ZIP  CODE  878 .., 

ZIP  CODE  883 .., 

ZIP  CODE  885  .., 

ZIP  CODE  889 ... 

ZIP  CODE  894  .., 

ZIP  CODE  897  .., 

ZIP  CODE  898  .., 

ZIP  CODE  901  .., 

ZIP  CODE  904  ... 

ZIP  CODE  90S... 


GAAF 


0.80 

080 

07« 

OTB 

078 

07B 

076 

074 

071 

O70 

0.7D 

0.70 

0.70 

1.00 

0.98 

0.96 

0.97 

078 

082 

089 

O70 

0.78 

O80 

087 

OJgT 

0.84 

084 

0.76 

1.02 

1.10 

1.14 

1.14 

^M 

0.91 

^M 

^J0I3 

1.02 
OM 
OM 

Ma 

OM 
OM 
OM 
.0.83 
0J3 
0J3 
0.83 
0.83 
0.82 
0.83 
0.84 
0J4 
0.86 
1.25 
0.88 
0.86 
0.02 
0.92 
1.06 
1J0 
1.23 
1.22 
1.22 
1.54 
1.48 
1.41 
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VAFacOlty  Location 

GAAF 

VA  Facility  Location 

GAAF 

VA  Facility  Location 

GAAF 

ZIP  CODE  907 

1.42 
1.44 
1.44 
1.44 
1.44 
1.44 
1.50 
1.18 
1.16 
1.68 

ZIP  CODE  944 „ 

ZIP  COOE  948 

ZIP  COOE  957  „ 

ZIP  COOE  961  

1.31 
1.52 
1.67 
138 
1.32 
1.32 
1.32 
1.10 
1.32 
0.81 

ZIP  CODE  979 

0.81 

ZIP  COOE  910 

ZIP  CODE  990 :. 

0.86 

ZIP  CODE  912 

ZIP  CODE  994 

0.86 

ZIP  CODE  914     „ 

ZIP  CODE  998 

1.01 

ZIP  CODE  915 _ _ 

ZIP  CODE  962  

ZIP  CODE  999 

1.01 

ZIP  CODE  916 _ 

ZIP  CODE  918 „ 

ZIP  CODE  936 

ZIP  CODE  938 „ 

ZIP  CODE  942 

ZIP  COOE  963  _ 

ZIP  COOE  964  

ZIP  CODE  965 . 

ZIP  CODE  966  ... 

ZIP  COOE  978 
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CPT 
Code 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
FACTORS  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs 
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Mod- 
ifier 


10040 

0 

10060 

0 

10061 

0 

10080 

0 

10081 

0 

10120 

0 

10121 

0 

10140 

0 

10160 

0 

10180 

0 

11000 

0 

11001 

0 

11010 

0 

11011 

0 

11012 

0 

11040 

0 

11041 

0 

11042 

0 

11043 

0 

11044 

0 

11055 

0 

11056 

0 

11067 

0 

11100 

0 

11101 

0 

11200 

0 

11201 

0 

11300 

0 

11301 

0 

11302 

0 

11303 

0 

11305 

0 

11306 

0 

11307 

0 

11308 

0 

11310 

0 

11311 

0 

11312 

0 

11313 

0 

11400 

0 

11401 

0 

11402 

0 

11403 

0 

11404 

0 

11408 

0 

11420 

0 

11421 

0 

11422 

0 

11423 

0 

11424 

0 

11426 

0 

11440 

0 

11441 

0 

11442 

0 

11443 

0 

11444 

0 

11446 

0 

11450 

0 

11451 

0 

11462 

0 

11463 

0 

11470 

0 

CPT  Code  Description 


ACNE  SURGERY  OF  SKIN  ABSCESS 

DRAINAGE  OF  SKIN  ABSCESS '. . 

DRAINAGE  OF  SKIN  ABSCESS 

DRAINAGE  OF  PILONIDAL  CYST 

DRAINAGE  OF  PILONIDAL  CYST 

REMOVE  FOREIGN  BODY  

REMOVE  FOREIGN  BODY  

DRAINAGE  OF  HEMATOMA/FLUID .„..  . 

PUNCTURE  DRAINAGE  OF  LESION 

COMPLEX  DRAINAGE,  WOUND 

DEBRIDE  INFECTED  SKIN  

DEBRIDE  INFECTED  SKIN  ADD-ON  

DEBRIDE  SKIN,  FX  

DEBRIDE  SKIN/MUSCLE,  FX _ 

DEBRIDE  SKIN/MUSCLE/BONE,  FX 

DEBRIDE  SKIN,  PARTIAL 

DEBRIDE  SKIN,  FULL  

DEBRIDE  SKIN/nSSUE  

DEBRIDE  TISSUE/MUSCLE 

DEBRIDE  TlSSUEyMUSCLE/BONE 

TRIM  SKIN  LESION 

TRIM  SKIN  LESIONS,  2  TO  4 

TRIM  SKIN  LESIONS,  OVER  4 

BIOPSY  OF  SKIN  LESION 

BIOPSY,  SKIN  ADD-ON  

REMOVAL  OF  SKIN  TAGS 

REMOVE  SKIN  TAGS  ADD-ON 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION „ 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKUN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  . 

REMOVAL  OF  SKIN  LESK)N 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL,  SWEAT  GLAND  LESK)N 

REMOVAL,  SWEAT  GLAND  LESION 

REMOVAL.  SWEAT  GLAND  LESION 

REMOVAL,  SWEAT  GLAND  LESION 

REMOVAL,  SWEAT  GLAND  LESION 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  .. 


Work 
Ex- 
panse 
RVUs 


Prac- 
tice Ex- 


1.18 

1.17 

2.40 

1.17 

^45 

1JZ2 

2.69 

1.53 

1.20 

2.25 

0.60 

0.30 

4.20 

4.95 

6.88 

0.50 

0.82 

1.12 

2.38 

3.06 

0.27 

0.39 

0.50 

0.81 

0.41 

0.77 

0.29 

0.51 

0.85 

1.05 

1.24 

0.67 

0.99 

1.14 

1.41 

0.73 

1.05 

1.20 

1.62 

0.91 

1.32 

1.61 

1.92 

2.20 

2.76 

1.06 

1.53 

1.78 

2.17 

2.62 

3.78 

1.15 

1.61 

1.87 

2.48 

3.42 

4.49 

2.73 

3.95 

2.51 

3.05 

3.25 


RVUs 


0.96 

0.87 

1.32 

1.25 

1.09 

1.11 

1.15 

0.92 

094 

1.19 

0.48 

0.29 

319 

3.85 

5.59 

0.21 

032 

0.40 

1.67 

2.43 

031 

0.38 

0.36 

1.04 

0.50 

0.76 

0.30 

0.79 

0.92 

1.09 

1.40 

0.68 

0.91 

1.09 

1.37 

0.93 

107 

1.25 

1.57 

1.48 

1.56 

1.73 

1.98 

0.96 

172 

1.26 

1.53 

1.74 

0.97 

1.08 

1.93 

1.63 

1.77 

1.95 

2.36 

1.37 

1.72 

2.00 

2.36 

1.82 

1.90 

2.16 


Con- 
Factor 


$120.79 

S120  79 

$120.79 

$12079 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$12079 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 


NOTE  CPT  CodM  and  dMohptton*  only  «•  oopynBhl  IMS  Am«K»  M»di«*  Atwai«^^ 
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CPT 
Code 


Mod- 
ifier 


11471 

0 

11600 

0 

11801 

0 

11602 

0 

11603 

0 

11604 

0 

11606 

0 

11620 

0 

11621 

0 

11622 

0 

11623 

0 

11624 

0 

11626 

0 

11640 

0 

11641 

0 

11642 

0 

11643 

0 

11644 

0 

11646 

0 

11719 

0 

11720 

0 

11721 

0 

11730 

0 

11732 

0 

11740 

0 

11750 

0 

11752 

0 

11755 

0 

11760 

0 

11782 

0 

11765 

0 

11770 

0 

11771 

0 

11772 

0 

11900 

0 

11901 

0 

11920 

0 

11921 

0 

11922 

0 

11950 

0 

11951 

0 

11952 

0 

11954 

0 

11960 

0 

11970 

0 

11971 

0 

11975 

0 

11976 

0 

11977 

0 

11980 

0 

12001 

0 

12002 

0 

12004 

0 

12005 

0 

12006 

0 

12007 

0 

12011 

0 

12013 

0 

12014 

0 

12015 

0 

12016 

0 

12017 

0 

CPT  Code  Description 


REMOVAL,  sweat  GLAND  LESION 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  „ 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK3N  „ 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

TRIM  NAIL(S)  

DEBRIDE  NAIL,  1-5 

DEBRIDE  NAIL,  6  OR  MORE  

REMOVAL  OF  NAIL  PLATE „.;, 

REMOVE  NAIL  PLATE.  ADD-ON 

DRAIN  BLOOD  FROM  UNDER  NAM. 

REMOVAL  OF  NAIL  BED 

REMOVE  NAIL  BED/FINGERTIP 

BIOPSY,  NAIL  UNIT , 

REPAIR  OF  NAIL  BED 

RECONSTRUCTION  OF  NAIL  BED 

EXCISION  OF  NAIL  FOLD,  TOE 

REMOVAL  OF  PILONIDAL  LESION  

REMOVAL  OF  PILONIDAL  LESION  

REMOVAL  OF  PILONIDAL  LESION  r 

INJECTION  INTO  SKIN  LESIONS  

ADDED  SKIN  LESIONS  INJECTK)N  

CORRECT  SKIN  COLOR  DEFECTS  

CORRECT  SKIN  COLOR  DEFECTS  

CORRECT  SKIN  COLOR  DEFECTS  

THERAPY  FOR  CONTOUR  DEFECTS  ... 
THERAPY  FOR  CONTOUR  DEFECTS  ... 
THERAPY  FOR  CONTOUR  DEFECTS  ... 
THERAPY  FOR  CONTOUR  DEFECTS  ... 

INSERT  TISSUE  EXPANDER(S) 

REPLACE  TISSUE  EXPANDER  

REMOVE  TISSUE  EXPANDER(S) 

INSERT  CONTRACEPTIVE  CAP 

REMOVAL  OF  CONTRACEPTIVE  CAP ... 

REMOVAL/REINSERT  CONTRA  CAP 

IMPLANT  HORMONE  PELLET(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND<S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND<S) 

REPAIR  SUPERFICIAL  WOUNO(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S) 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Suiigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


NOTE:  CPT  CodM  and  dncnptiora  only  tn  copyright  1899  Amancan  Macicil  Aaaooalion  Ai  n^n*  raaarvad.  AppkCiHa  FARSA>FAftS  apply. 


Work 
Ex- 
pense 
RVUs. 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

4.41 

224 

$120.79 

1.41 

1.88 

$120.79 

1.93 

2.06 

$120.79 

2.09 

2.32 

$120.79 

2.35 

2.63 

$120.79 

2.58 

1.42 

$120.79 

3.43 

2.56 

$120.79 

1.34 

1.97 

$120.79 

1.97 

2.27 

$120.79 

234 

2.59 

$120.79 

2.93 

2.76 

$120.79 

3.43 

1.82 

$120.79 

4.30 

3.00 

$120.79 

1.53 

2.18 

$120  79 

2.44 

2.59 

$120.79 

2.93 

2.80 

$120.79 

3.50 

1.87 

$120.79 

4.55 

2.26 

$120.79 

5.95 

4.01 

$120.79 

0.11 

0.37 

$120.79 

0.32 

0.38 

$120.79 

0.54 

0.55 

$120.79 

1.13 

0.60 

$120.79 

057 

0.28 

$120.79 

0.37 

0.53 

$120.79 

1.86 

1.88 

$120.79 

267 

1.57 

$120.79 

1  31 

1.02 

$120.79 

1  58 

1.26 

$120.79 

2.89 

1.55 

$120.79 

0.69 

0.74 

$120.79 

2.61 

2.09 

$120.79 

5.74 

4.46 

$120.79 

6.98 

4.86 

$120.79 

0.52 

0.49 

$120.79 

0.80 

0.64 

$120.79 

1.61 

1.55 

$120.79 

.  1.93 

1.77 

$120  79 

0.49 

0.37 

$120.79 

0.84 

1.16 

$120.79 

1.19 

1.32 

$120.79 

1.69 

1.04 

$120.79 

1.85 

1.00 

$120.79 

9.08 

8.86 

$120.79 

7.06 

6.55 

$120.79 

2.13 

2.87 

$120.79 

1.48 

1.32 

$120.79 

1.78 

1.46 

.  $120.79 

3.30 

2.38 

$120.79 

1.48 

1.48 

$120.79 

1.70 

1.45 

$120.79 

1.86 

1.91 

$120.79 

2.24 

1.11 

$120.79 

2.86 

1.41 

$120.79 

3.67 

1.91 

$120.79 

4.12 

2.04 

$120.79 

1.76 

1.59 

$120.79 

1.99 

1.00 

$120.79 

2.46 

1.17 

$120.79 

3.19 

1.50 

$120.79 

3.93 

2.01 

$120.79 

4.71 

2.97 

$120.79 
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Mod- 
ifier 


12018 

0 

12020 

0 

12021 

0 

12031 

0 

12032 

0 

12034 

0 

12035 

0 

12036 

0 

12037 

0 

12041 

0 

12042 

0 

12044 

0 

12045 

0 

12046 

0 

12047 

0 

12051 

0 

12052 

0 

12053 

0 

12054 

0 

12055 

0 

12056 

0 

12057 

0 

13100 

0 

13101 

0 

13102 

0 

13120 

0 

13121 

0 

13122 

0 

13131 

0 

13132 

0 

13133 

0 

13150 

0 

13151 

0 

13152 

0 

13153 

0 

13160 

0 

14000 

0 

14001 

0 

14020 

0 

14021 

0 

14040 

0 

14041 

0 

14060 

0 

14061 

0 

14300 

0 

14350 

0 

15000 

0 

15001 

0 

15050 

0 

15100 

0 

15101 

0 

15120 

0 

15121 

0 

15200 

0 

15201 

0 

15220 

0 

15221 

0 

15240 

0 

15241 

0 

15260 

0 

15261 

0 

15350 

0 

CPT  Code  Description 


repair  superficial  W0UND(S) 

CLOSURE  OF  SPLIT  wound  

closure  OF  SPLIT  WOUND  

LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OFWOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .., 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  .. 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WOUND/LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WOUND/LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WOUND/LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  ... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WOUND/LESION  ADD-ON  . 

LATE  CLOSURE  OF  WOUND  

SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT ... 
SKIN  TISSUE  REARRANGEMENT  . 
SKIN  TISSUE  REARRANGEMENT ... 

SKIN  GRAFT  

SKIN  GRAFT  ADD-ON 

SKIN  PINCH  GRAFT 

SKIN  SPLIT  GRAFT 

SKIN  SPLIT  GRAFT  ADD-ON 

SKIN  SPLIT  GRAFT 

SKIN  SPLIT  GRAFT  ADD-ON 

SKIN  FUa  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

SKIN  FUa  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

SKIN  FULL  GRAFT 

SKIN  FUa  GRAFT  ADD-ON 

SKIN  FULL  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

SKIN  HOMOGRAFT 


.  Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


Work 
Ex- 
pense 
RVUs. 


5.53 
2.62 
1J4 
2.15 
2.47 
2.02 
3.43 
4.05 
4.67 
2.37 
2.74 
3.14 
3.64 
4.25 
4.65 
2.47 
2.77 
3.12 
3.46 
4.43 
5.24 
5.96 
3.12 
3.92 
1.24 
3.30 
4.33 
1.44 
3.79 
5.95 
2.19 
3.81 
4.45 
6.33 
2.38 

10.48 
5.89 
8.47 
6.59 

10.06 
7.87 

11.49 
8.50 

12.29 

11.76 
9.61 
4.00 
1.00 
4.30 
9.05 
1.72 
9.83 
2.67 
803 
1.32 
7.87 
1.19 
9.04 
1.86 

10.06 
2.23 

4.00 


Prac- 
tioe  Ex- 
pense 
RVUs 


4.11 
1.41 
0.72 
1.73 
0.91 
1.51 
1.85 
2.43 
3.07 
1.94 
1.00 
1.65 
2.06 
2.74 
3.60 
2.00 
1.06 
1.68 
2.20 
2.62 
4.04 
4.78 
1.20 
1.68 
0.57 
1.27 
1.87 
0.66 
1.81 
2.81 
1.01 
2.20 
2.11 
3.30 
1.09 
492 
528 
5.39 
5.11 
6.70 
4.65 
5.89 
7.41 
7.05 
10.06 
6.18 
2.13 
0.48 
2.74 
5.37 
1.25 
6.57 
2.23 
4.90 
1.11 
5.48 
1.00 
6.53 
1.56 
7.64 
1.91 
3.13 


Con- 
version 
Factor 


$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

1120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$J20  79 

$120  79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120.79 


NOTE:  CPT  Codai  and  dawatpticru  only  ara  oopyrigm  1999  Amancan  Maitcal  Aaaocalion  AI  rf^tt  iaa»vd  Appto*la  FARS/DFARS  wpty. 
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CPT 
Code 


Ifier 


15351 

0 

15400 

0 

15401 

0 

15570 

0 

15572 

0 

15574 

0 

15576 

0 

15000 

0 

15610 

0 

15620 

0 

15630 

0 

1S650 

0 

15732 

0 

15734 

0 

15736 

0 

15738 

0 

16740 

0 

15750 

0 

15756 

0 

15757 

0 

15758 

0 

15760 

0 

15770 

0 

15775 

0 

15776 

0 

15780 

0 

15781 

0 

15782 

0 

15783 

0 

15786 

0 

15787 

0 

15788 

0 

15789 

0 

15792 

0 

15793 

0 

15810 

0 

15811 

0 

15819 

0 

15820 

0 

15821 

0 

15822 

0 

15823 

0 

15831 

0 

15832 

0 

15833 

0 

15834 

0 

15835 

0 

15836 

0 

15837 

0 

15838 

0 

15839 

0 

15840 

0 

15841 

0 

15842 

0 

15845 

0 

15850 

0 

15851 

0 

15852 

0 

15860 

0 

15920 

0 

15922 

0 

15931 

0 

CPT  Cods  DMCription 


SWN  HOMOGRAFT  add-on 

SKIN  HETEROGRAFT 

SKIN  HETEROGRAFT  ADDON 

FORM  SKIN  PEDICLE  FLAP  -. 

FORM  SKIN  PEDICLE  FLAP  

FORM  SKIN  PEDICLE  FLAP  

FORM  SKIN  PEDICLE  FLAP 

SKIN  GRAFT  

SKIN  GRAFT  

SKIN  GRAFT  „ 

SKIN  GRAFT  

TRANSFER  SKIN  PEDICLE  FLAP 

MUSCLE -SKIN  GRAFT  HEAD/NECK 

MUSCLE-SKIN  GRAFT.  TRUNK 

MUSCLE-SKIN  GRAFT,  ARM 

MUSCLE-SKIN  GRAFT,  LEG 

ISLAND  PEDICLE  FLAP  GRAFT  

NEUROVASCULAR  PEDICLE  GRAFT  .... 

FREE  MUSCLE  FLAP,  MICROVASC 

FREE  SKIN  FLAP,  MICROVASC  

FREE  FASCIAL  FLAP,  MICROVASC ....... 

COMPOSITE  SKJN  GRAFT 

DERMA-FAT-FASCIA  GRAFT  , 

HAIR  TRANSPLANT  PUNCH  GRAFTS  ... 
HAIR  TRANSPLANT  PUNCH  GRAFTS  .., 

ABRASION  TREATMENT  OF  SKIN 

ABRASION  TREATMENT  OF  SKIN , 

ABRASION  TREATMENT  OF  SKIN „, 

ABRASION  TREATMENT  OF  SKIN 

ABRASION,  LESION,  SINGLE 

ABRASION,  LESIONS,  ADD-ON  

CHEMICAL  PEEL,  FACE  EPIDERM  

CHEMICAL  PEEL,  FACE.  DERMAL „ 

CHEMICAL  PEEL,  NONFACIAL  

CHEMICAL  PEEL,  NONFACIAL  

SALABRASION 

SALABRASION 

PLASTIC  SURGERY,  NECK 

REVISION  OF  LCWER  EYEUD 

REVISION  OF  LOWER  EYEUD 

REVISION  OF  UPPER  EYEUD  

REVISION  OF  UPPER  EYEUD  

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

GRAFT  FOR  FACE  NERVE  PALSY 

GRAFT  FOR  FACE  NERVE  PALSY 

GRAFT  FOR  FACE  NERVE  PALSY 

SKIN  AND  MUSCLE  REPAIR.  FACE 

REMOVAL  OF  SUTURES 

REMOVAL  OF  SUTURES 

DRESSING  CHANGE.NOT  FOR  BURN  .. 
TEST  FOR  BLOOD  FLOW  IN  GRAFT  .... 

REMOVAL  OF  TAIL  BONE  ULCER  

REMOVAL  OF  TAIL  BONE  ULCER  

REMOVE  SACRUM  PRESSURE  SORE  . 


Physician  CPT  Code  Group 


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVU& 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

1.00 

0.42 

$120.79 

4.00 

2.67 

$120.79 

1.00 

0.42 

$120.79 

9.21 

5.85 

$120.79 

9.27 

5.44 

$120.79 

9.88 

6.09 

$120.79 

8.68 

4.72 

$120.79 

1.91 

2.17 

$120.79 

2.42 

2.57 

$120.79 

2.94 

3.24 

$120.79 

3.27 

3.56 

$120.79 

3.97 

4.06 

$120.79 

17.84 

13.98 

$120.79 

17.79 

15.71 

$120.79 

16.27 

13.85 

$120.79 

17.92 

12.34 

$120.79 

10.25 

8.99 

$120.79 

11.41 

10.47 

$120.79 

35.23 

26.87 

$120.79 

35.23 

27.13 

$120.79 

35.10 

27.04 

$120.79 

8.74 

6.95 

$120.79 

7.52 

6.98 

$120.79 

3.96 

3.05 

$120  79 

5.54 

4.67 

$120.79 

7.29 

3.62 

$120.79 

4.85 

4.40 

$120.79 

4.32 

2.66 

$120.79 

4.29 

2.06 

$120.79 

2.03 

1.18 

$120.79 

0.33 

0.26 

$120.79 

2.09 

2.23 

$120.79 

4.92 

3.58 

$120.79 

1.86 

1.62 

$120.79 

3.74 

1.96 

$120.79 

4.74 

4.00 

$120.79 

5.39 

4.03 

$120.79 

9.38 

7.52 

$120.79 

5.15 

6.02 

$120.79 

5.72 

6.56 

$120.79 

4.45 

5.45 

$120.79 

7.05 

7.64 

$120.79 

12.40 

8.85 

$120.79 

11.59 

8.26 

$120.79 

10.64 

6.99 

$120.79 

10.85 

6.9S 

$120.79 

11.67 

6.62 

$120.79 

9.34 

6.10 

$120.79 

8.43 

6.38 

$120.79 

7.13 

5.97 

$120.79 

9.38 

4.13 

$120.79 

13.26 

12.66 

$120.79 

23.26 

16.48 

$120.79 

37.96 

26.94 

$120.79 

12.57 

11.93 

$120.79 

0.78 

0.89 

$120.79 

0.86 

0.93 

$120.79 

0.86 

1.07 

$120.79 

1.95 

1.29 

$120.79 

7.95 

4.27 

$120.79 

9.90 

6.60 

$120.79 

9.24 

4.32 

$120.79 
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15933 

0 

15934 

0 

15935 

0 

15936 

0 

15937 

0 

1S940 

0 

15941 

0 

15944 

0 

15945 

0 

15946 

0 

15950 

0 

15961 

0 

15952 

0 

15953 

0 

15956 

0 

15958 

0 

16000 

0 

16010 

0 

16015 

0 

16020 

0 

16025 

0 

16030 

0 

16035 

0 

17000 

0 

17003 

0 

17004 

0 

17106 

0 

17107 

0 

17108 

0 

17110 

0 

17111 

0 

17250 

0 

17260 

0 

17261 

0 

17262 

0 

17263 

0 

17264 

0 

17266 

0 

17270 

0 

17271 

0 

17272 

0 

17273 

0 

17274 

0 

17276 

0 

17280 

0 

17281 

0 

17282 

0 

17283 

0 

17284 

0 

17286 

0 

17304 

0 

17305 

0 

17306 

0 

17307 

0 

17310 

0 

17340 

0 

17360 

0 

19000 

0 

19001 

0 

19020 

0 

19030 

0 

19100 

0 

Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


remove  sacrum  pressure  sore Surgery 

REMOVE  SACRUM  PRESSURE  SORE Surgery 

REMOVE  SACRUM  PRESSURE  SORE Surgery 

REMOVE  SACRUM  PRESSURE  SORE Surgery 

REMOVE  SACRUM  PRESSURE  SORE Surgery 

REMOVE  HIP  PRESSURE  SORE  Surgery 

REMOVE  HIP  PRESSURE  SORE Surgery 

REMOVE  HIP  PRESSURE  SORE  „ Surgery 

REMOVE  HIP  PRESSURE  SORE  Surgery 

REMOVE  HIP  PRESSURE  SORE  Surgery 

REMOVE  THIGH  PRESSURE  SORE Surgery 

REMOVE  THIGH  PRESSURE  SORE Surgery 

REMOVE  THIGH  PRESSURE  SORE Surgery 

REMOVE  THIGH  PRESSURE  SORE Surgery 

REMOVE  THK5H  PRESSURE  SORE  Surgery 

REMOVE  THIGH  PRESSURE  SORE „ Surgery 

INITIAL  TREATMENT  OF  BURN(S) Surgery 

TREATMENT  OF  BURN(S) Surgery 

TREATMENT  OF  BURN(S) Surgery 

TREATMENT  OF  BURN(S) Surgery 

TREATMENT  OF  BURN{S) „ _.     Surgery 

TREATMENT  OF  BURN(S) Surgery 

INaSION  OF  BURN  SCAB ,.     Surgery 

DESTROY  BENIGN/PREMAL  LESION Surgery 

DESTROY  LESIONS,  2-14  Surgery 

DESTROY  LESIONS,  1 5  OR  MORE Surgery 

DESTRUCTK)N  OF  SKIN  LESIONS Surgery 

DESTRUCTION  OF  SKIN  LESIONS Surgery 

DESTRUCTION  OF  SKIN  LESIONS _ „ Surgery 

DESTRUCT  LESKM.  1-14 _ Surgery 

DESTRUCT  LESION,  15  OR  MORE Surgery  . 

CHEMCAL  CAUTERY,  TISSUE Surgery 

DESTRUCTION  OF  SKIN  LESIONS » Surgery 

DESTRUCTION  OF  SKIN  LESIONS Surgery  . 

DESTRUCTION  OF  SKIN  LESIONS Surgery  . 

DESTRUCTION  OF  SKIN  LESKMS „ Surgery 

DESTRUCTION  OF  SKiN  LESIONS _ Surgery  . 

DESTRUCnON  OF  SKIN  LESKMS „ Surgery  . 

DESTRUCTION  OF  SKIN  LESIONS _ Surgery  . 

DESTRUCnON  OF  SKIN  LESIONS _. Surgery  . 

DESTRUCTION  OF  SKIN  LESIONS Surgery  . 

DESTRUCTION  OF  SKIN  LESIONS Surgery  . 

DESTRUCnON  OF  SKIN  LESIONS Surgery  . 

DESTRUCnON  OF  SKIN  LESIONS Surgery  . 

DESTRUCTION  OF  SKJN  LESIONS Surgery 

DESTRUCTION  OF  SKIN  LESIONS Surgery  . 

DESTRUCTION  OF  SKIN  LESK)NS Surgery  . 

DESTRUCTION  OF  SKIN  LESKMS Surgery  . 

DESTRUCTION  OF  SKIN  LESIONS Surgery 

DESTRUCTION  OF  SKIN  LESIONS Surgery 

CHEMOSURGERY  OF  SKIN  LESION  Surgery 

2ND  STAGE  CHEMOSURGERY Surgery 

3RD  STAGE  CHEMOSURGERY Surgery  . 

FOaOWUP  SKIN  LESION  THERAPY ^.    Surgery  . 

EXTENSIVE  SKIN  CHEMOSURGERY Surgery  . 

CRYOTHERAPY  OF  SKIN Surgery 

SKIN  PEEL  THERAPY Surgery  . 

DRAINAGE  OF  BREAST  LESION  Surgery 

DRAIN  BREAST  LESION  ADDON Surgery 

INCISION  OF  BREAST  LESION Surgery 

INJECTION  FOR  BREAST  X-RAY „..    Surgery  . 

BIOPSY  OF  BREAST Surgery 


WOIK 

Ex- 
pense 
RVUs. 


10.85 

12.69 

14.57 

12.38 

14.21 

9.34 

11.43 

11.46 

12.68 

21.57 

7.54 

10.72 

11.38 

12.63 

15.52 

15.48 

0.89 

0.87 

2.35 

0.80 

1.85 

2.08 

4.82 

0.60 

0.15 

2.79 

4.59 

9.18 

13.20 

0.6S 

0.92 

0.50 

0.91 

1.17 

1.58 

1.79 

1.94 

2.34 

1.32 

1.49 

1.77 

2.06 

2.59 

3.20 

1.17 

1.72 

2.04 

2.64 

3.21 

4.44 

7.60 

^85 

2.85 

^85 

0.95 

0.76 

1.43 

0.84 

0.42 

3.57 

1.53 

1.27 


Pno- 

tice  Ex- 
pense 
RVUs 


7.57 
8.01 
10.82 
9.77 
12.09 
4.77 
8.25 
9.03 
10.48 
15.76 
4.17 
7.98 
7.34 
9.09 
14.29 
14.27 
0.86 
0.70 
1.60 
0.60 
1.04 
0.70 
2.07 
0.74 
0.20 
^40 
2.89 
5.06 
8.62 
0.70 
0.91 
0.51 
1.24 
1.44 
1.77 
2.05 
2.28 
^66 
1.45 
1.71 

zoz 

2.30 
i78 
3.03 
1.58 
1.95 
Z29 
2.68 
3.06 
3.83 
5.40 
2.68 
2.20 
2.31 
0.56 
0.83 
0.90 
0.78 
0.52 
2.37 
4.86 
0.37 


Con- 
version 
Factor 


$120.79 

$120.79 

$120  79 

$120  79 

$120.70 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

SI  20.78 

$120.78 

$120.78 

$120.78 

8120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.79 

$120  79 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

$120.78 

S120.79 

$120.79 

$120.79 

$120.79 
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Mod- 
ifier 


19101 

0 

19110 

0 

19112 

0 

19120 

0 

191 2S 

0 

19126 

0 

19140 

0 

19160 

0 

19162 

0 

19180 

0 

19182 

0 

19200 

0 

19220 

0 

19240 

0 

19260 

0 

19271 

0 

19272 

0 

19290 

0 

19291 

0 

19316 

0 

19318 

0 

19324 

0 

19325 

0 

19328 

0 

19330 

0 

19340 

0 

19342 

0 

19350 

0 

19355 

0 

19357 

0 

19361 

0 

19364 

0 

19386 

0 

19367 

0 

19368 

0 

19368 

0 

19370 

0 

19371 

0 

19380 

0 

19396 

0 

20000 

0 

20005 

0 

20100 

0 

20101 

0 

20102 

0 

20103 

0 

20150 

0 

20200 

0 

20205 

0 

20206 

0 

20220 

0 

20225 

0 

20240 

0 

2(a45 

0 

20250 

0 

20251 

0 

20600 

0 

20501 

0 

20520 

0 

20525 

0 

20550 

0 

20600 

0 

CPT  Code  Description 


biopsy  Of  breast 

nipple  exploration 

excise  breast  duct  fistula 

removal  of  breast  lesion 

excision.  BREAST  lesion .-. 

excision,  addl  breast  lesion 

removal  of  breast  tissue 

removal  of  breast  tissue 

remove  breast  tissue,  nodes  ... 

removal  of  breast 

REMOVAL  OF  BREAST  

REMOVAL  OF  BREAST  

REMOVAL  OF  BREAST  

REMOVAL  OF  BREAST  

REMOVAL  OF  CHEST  WALL  LESION  . 

REVISION  OF  CHEST  WALL  

EXTENSIVE  CHEST  WALL  SURGERY 

PLACE  NEEDLE  WIRE,  BREAST 

PLACE  NEEDLE  WIRE.  BREAST 

SUSPENSION  OF  BREAST 

REDUCTION  OF  LARGE  BREAST 

ENLARGE  BREAST 

ENLARGE  BREAST  WITH  IMPLANT .... 

REMOVAL  OF  BREAST  IMPLANT  

REMOVAL  OF  IMPLANT  MATERIAL  .... 
IMMEDIATE  BREAST  PROSTHESIS  ... 

DELAYED  BREAST  PROSTHESIS 

BREAST  RECONSTRUCTION  

CORRECT  INVERTED  NIPPLE(S)  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION  

SURGERY  OF  BREAST  CAPSULE 

REMOVAL  OF  BREAST  CAPSULE  

REVISE  BREAST  RECONSTRUCTION 
DESIGN  CUSTOM  BREAST  IMPLANT  . 

INCISION  OF  ABSCESS 

INCISION  OF  DEEP  ABSCESS 

EXPLORE  WOUND,  NECK 

EXPLORE  WOUND,  CHEST  

EXPLORE  WOUND,  ABDOMEN , 

EXPLORE  WOUND,  EXTREMITY 

EXCISE  EPIPHYSEAL  BAR 

MUSCLE  BIOPSY 

DEEP  MUSCLE  BIOPSY  

NEEDLE  BIOPSY,  MUSCLE 

BONE  BIOPSY,  TROCAR/NEEDLE 

BONE  BJOPSY,  TROCAR/NEEDLE 

BONE  BIOPSY,  EXCISIONAL 

BONE  BIOPSY,  EXCISK)NAL 

OPEN  BONE  BIOPSY 

OPEN  BONE  BIOPSY 

INJECTION  OF  SINUS  TRACT 

INJECT  SINUS  TRACT  FOR  X-RAY  .... 

REMOVAL  OF  FOREIGN  BODY 

REMOVAL  OF  FOREIGN  BODY 

INJECT  TENDONn.JGAMENT/CYST  ... 
DRA1N/»NJECT,  JOINT/BURSA 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Wortt 
Ex- 
pense 
RVUs 

Prac- 
tica  Ex- 
pense 
RVUs 

Con- 
version 
Factor 

3.18 

2.53 

$120.79 

4.30 

3.45 

$120.79 

3.67 

2.72 

$120.79 

5.56 

331 

$120.79 

606 

3.41 

$120.79 

2.93 

1.34 

$120.79 

5.14 

4.11 

$120.79 

599 

444 

$120.79 

13.53 

9.09 

$120.79 

8.80 

6.00 

$120  79 

7.73 

577 

$120.79 

15.49 

10.09 

$120.79 

15.72 

10.31 

$120.79 

16.00 

959 

$120.79 

15.44 

791 

$120.79 

18.90 

14.44 

$120.79 

21.55 

13.98 

$120.79 

1.27 

0.42 

$120.79 

0.63 

0.22 

$120.79 

10.69 

987 

$120.79 

15.62 

12.56 

$120.79 

5.85 

3.54 

$120.79 

8.45 

5.56 

$120.79 

5.68 

4.11 

$120.79 

7.59 

4.55 

$120.79 

6.33 

5.39 

$120.79 

11.20 

9.50 

$120.79 

8.92 

6.95 

$120.79 

7.57 

4.91 

$120.79 

18.18 

12.85 

$120.79 

19.26 

16.58 

$120.79 

41.00 

20.97 

$120.79 

21.28 

14.67 

$120.79 

25.73 

18.28 

$120.79 

32.42 

19.67 

$120.79 

29  82 

19.66 

$120.79 

8.05 

6.13 

$120.79 

9.36 

7.56 

$120.79 

9.14 

7.61 

$120.79 

2.17 

1.42 

$120.79 

2.12 

1.43 

$120.79 

3.42 

2.05 

$120.79 

10.08 

5.11 

$120.79 

3.22 

1.79 

$120.79 

3.94 

2.00 

$120.79 

5.30 

2.88 

$120.79 

13.69 

11.21 

$120.79 

1.46 

0.92 

$120.79 

2.35 

1.51 

$120.79 

0.99 

0.67 

$120.79 

1.27 

1.66 

$120.79 

1.87 

1.44 

$120.79 

3.23 

2.85 

$120.79 

3.96 

3.97 

$120.79 

5.03 

4.66 

$120.79 

5.56 

5.38 

$120.79 

1.23 

257 

$120.79 

0.76 

6.05 

$120.79 

1.85 

264 

$120.79 

3.50 

3.05 

$120.79 

0.86 

1.07 

$120.79 

0.66 

0.84 

$120.79 
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CPT 

Code 


20605 
20610 
20615 
20650 
20660 
20661 
20662 
20663 
20664 
20665 
20670 
20680 
20690 
20692 
20693 
20694 
20802 
20805 
20808 
20816 
20822 
20824 
20827 
20838 
20900 
20902 
20910 
20912 
20920 
20922 
20924 
20926 
20931 
20937 
20938 
20950 
20955 
20956 
20957 
20962 
20969 
20970 
20972 
20973 
20974 
20075 
20979 
21010 
21015 
21025 
21026 
21029 
21030 
21031 
21032 
21034 
21040 
21041 
21044 
21045 
21050 
21060 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


DRAIWINJECT,  JOINT/BURSA 

DRAIN/INJECT,  JOINT/BURSA  

TREATMENT  OF  BONE  CYST 

INSERT  AND  REMOVE  BONE  PIN  

APPLY.REMOVE  FIXATION  DEVICE  .... 

APPLICATION  OF  HEAD  BRACE 

APPUCATION  OF  PELVIS  BRACE 

APPUCATION  OF  THK3H  BRACE  

HALO  BRACE  APPLICATION 

REMOVAL  OF  FIXATION  DEVICE  

REMOVAL  OF  SUPPORT  IMPLANT 

RElkHOVAL  OF  SUPPORT  IMPLANT  

APPLY  BONE  FIXATION  DEVICE 

APPLY  BONE  FIXATION  DEVICE 

ADJUST  BONE  FIXATION  DEVICE 

REMOVE  BONE  FD(ATK)N  DEVK^E 

REPLANTATION,  ARM,  COMPLETE 

REPLANT,  FOREARM.  COMPLETE 

REPLANTATION  HAND,  COMPLETE  ... 
REPLANTATION  DIGIT,  COMPLETE  .... 
REPLANTATION  DIGIT.  COMPLETE  .... 
REPLANTATION  THUMB,  COMPLETE  . 
REPLANTATION  THUMB,  COMPLETE  . 
REPLANTATION  FOOT,  COMPLETE .... 

REMOVAL  OF  BONE  FOR  GRAFT  

REMOVAL  OF  BONE  FOR  GRAFT 

REMOVE  CARTILAGE  FOR  GRAFT 

REMOVE  CARTILAGE  FOR  GRAFT 

REMOVAL  OF  FASCIA  FOR  GRAFT 

REMOVAL  OF  FASCIA  FOR  GRAFT 

REMOVAL  OF  TENDON  FOR  GRAFT  .. 

REMOVAL  OF  TISSUE  FOR  GRAFT 

SPtNAL  BONE  ALLOGRAFT 

SPINAL  BONE  AUTOGRAFT  

SPINAL  BONE  AUTOGRAFT 

FLUID  PRESSURE,  MUSCLE 

FIBULA  BONE  GRAFT,  MICROVASC  ... 

lUAC  BONE  GRAFT.  MICROVASC 

MT  BONE  GRAFT,  MK^ROVASC  

OTHER  BONE  GRAFT,  MICROVASC  ... 

BONE/SKIN  GRAFT,  MICROVASC  

BONE/SKIN  GRAFT,  ILIAC  CREST 

BONE/SKIN  GRAFT,  METATARSAL 

BONE/SKIN  GRAFT,  GREAT  TOE  

ELECTRICAL  BONE  STIMULATKM*  

ELECTRICAL  BONE  STIMULATION  

US  BONE  STIMULATION  

INCISK)NOFJAWXXNT 

RESECTION  OF  FACIAL  TUMOR 

EXCISION  OF  BONE,  LOWER  JAW 

EXCISION  OF  FACIAL  BONE(S) 

CONTOUR  OF  FACE  BONE  LESK)N  .... 
REMOVAL  OF  FACE  BONE  LESKJN  .... 

REMOVE  EXOSTOSIS,  MANDIBLE 

REMOVE  EX0ST0SIS,1UIAXILLA  

REMOVAL  OF  FACE  BONE  LESION  .... 

REMOVAL  OF  JAW  BONE  LESION  

REMOVAL  OF  JAW  BONE  LESION  

REMOVAL  OF  JAW  BONE  LESKM  

EXTENSIVE  JAW  SURGERY .». 

REMOVAL  OF  JAW  JOINT 

REMOVE  JMW  JOMT  CARTILAGE 


Ptiysician  CPT  Code  Group 


Surgery 
Suigery 
Suigeiy 
Surgery 
Suigery 
Surgery 
Surgery 
Surgery 
Suigery 
Suigeiy 
Surgeiy 
Surgery 
Suigery 
Surgery 
Swgeiy 
Suigery 
Suigery 
Sugary 
Suigery 
Suigery 
Suigery 
Surgery 
Surgeiy 
Suigery 
Surgery 
Surgeiy 
Surgery 
Sugary 
Sugary 
Suigery 
Surgery 
Suigery 
Surgery 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Surgery 
Sugary 
Sugary 
Sugaiy 
Suigery 
Sugeiy 
Sugary 
Suigaiy 
Sugary 
Surgeiy 
Surgery 
Surgery 
Sugary 
Surgery 
Suigeiy 
Sugeiy 
Sugeiy 
Sugary 
Surgery 
Sugary 
Sugary 


Ex- 
pense 
RVUs. 


0.68 

0.79 

2.28 

2.23 

2.51 

4.80 

6.07 

5.43 

8.06 

1.31 

1.74 

3.35 

3.52 

641 

5.86 

4.16 

41.15 

50.00 

61.65 

30.94 

25.50 

30.94 

26.41 

41.41 

5.58 

7.56 

5.34 

6.36 

5.31 

6.61 

6.48 

5.53 

1.81 

2.79 

3.02 

1.26 

38.21 

38.27 

40.65 

38.27 

43.82 

43.06 

42.89 

45.76 

0.62 

2.60 

0.17 

10.14 

5.29 

10.06 

4.85 

7.71 

6.46 

3.24 

3.24 

16.17 

2.11 

6.71 

11.86 

16.17. 

10.77 

10.23 


Prac- 
tioe  Ex- 
pense 
RVUs 


0.98 

1.15 

2.13 

1.90 

1.50 

5.10 

5.99 

4.58 

5.84 

0.83 

1.75 

3.87 

2.93 

4.68 

6.33 

4.01 

31.78 

44.55 

53.90 

35.41 

28.83 

34.59 

30.89 

32.79 

4.19 

662 

3.34 

558 

4.63 

5.29 

6.09 

4.17 

1.42 

2.19 

2.37 

1.41 

32  64 

2803 

24.37 

27.41 

36.41 

35.41 

30.85 

36.36 

2.04 

2.24 

0.25 

8.78 

6.01 

4.27 

306 

502 

435 

357 

3.66 

8.43 

1.57 

3.63 

8.88 

12.43 

11.81 

11.08 


Con- 
version 
Factor 


$120.79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  70 
$120.79 
$120  79 
$120  79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.78 
$120.78 
$120.70 
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OPT 
Code 


21070 
21076 
21077 
21079 
21080 
21081 
21082 
21083 
21084 
21085 
21086 
21087 
21100 
21110 
21118 
21120 
21121 
21122 
21123 
21125 
21127 
21137 
21138 
21139 
21141 
21142 
21143 
21145 
21146 
21147 
21150 
21151 
21154 
21155 
21159 
21160 
21172 
21175 
21179 
21180 
21181 
21162 
21183 
21184 
21188 
21193 
21194 
21195 
21196 
21198 
21206 
21206 
21209 
21210 
21215 
21230 
21235 
21240 
21242 
21243 
21244 
21245 


Mod- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REMOVE  CORONOID  PROCESS 

prepare  face/oral  prosthesis 

prepare  facboral  prosthesis 

prepare  face/oral  prosthesis  

PREPARE  FACE/ORAL  PROSTHESIS  

PREPARE  FACE/ORAL  PROSTHESIS  

PREPARE  FACE/ORAL  PROSTHESIS  

PREPARE  FACE/ORAL  PROSTHESIS 

PREPARE  FACE/ORAL  PROSTHESIS  

PREPARE  FACE/ORAL  PROSTHESIS  

PREPARE  FACEADRAL  PROSTHESIS  

PREPARE  FACE/ORAL  PROSTHESIS  

MAXILLOFACIAL  FIXATION 

INTERDENTAL  FIXATION  

INJECTION.  JAW  JOINT  X-RAY 

RECONSTRUCTION  OF  CHIN 

RECONSTRUCTION  OF  CHIN 

RECONSTRUCTION  OF  CHIN 

RECONSTRUCTION  OF  CHIN  

AUGMENTATION,  LOWER  JAW  BONE  

AUGMENTATION,  LOWER  JAWBONE  

REDUCTION  OF  FOREHEAD  

REDUCTION  OF  FOREHEAD  

REDUCTION  OF  FOREHEAD  

RECONSTRUCT  MIDFACE,  LEFORT 

RECONSTRUCT  MIDFACE,  LEFORT 

RECONSTRUCT  MIDFACE,  LEFORT  

RECONSTRUCT  MIDFACE,  LEFORT  

RECONSTRUCT  MIDFACE,  LEFORT 

RECONSTRUCT  MIDFACE,  LEFORT  

RECONSTRUCT  MIDFACE,  LEFORT  

RECONSTRUCT  MIDFACE,  LEFORT  

RECONSTRUCT  MIDFACE.  LEFORT 

RECONSTRUCT  MIDFACE.  LEFORT 

RECONSTRUCT  MIDFACE,  LEFORT 

RECONSTRUCT  MIDFACE,  LEFORT 

RECONSTRUCT  ORBIT/FOREHEAD  

RECONSTRUCT  ORBIT/FOREHEAD  

RECONSTRUCT  ENTIRE  FOREHEAD 

RECONSTRUCT  ENTIRE  FOREHEAD  

CONTOUR  CRANIAL  BONE  LESION 

RECONSTRUCT  CRANIAL  BONE  

RECONSTRUCT  CRANIAL  BONE  

RECONSTRUCT  CRANIAL  BONE  

RECONSTRUCTION  OF  MIDFACE 

RECONSTRUCT  LOWER  JAW  BONE  

RECONSTRUCT  LOWER  JAW  BONE  

RECONSTRUCT  LOWER  JAW  BONE  , 

RECONSTRUCT  LOWER  JAW  BONE  

RECONSTRUCT  LOWER  JAW  BONE  

RECONSTRUCT  UPPER  JAW  BONE  

AUGMENTATION  OF  FACIAL  BONES 

REDUCTION  OF  FACIAL  BONES  

FACE  BONE  GRAFT  

LOWER  JAW  BOHE  GRAFT  

RIB  CARTILAGE  GRAFT 

EAR  CARTILAGE  GRAFT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  LOWER  JAW 

RECONSTRUCTION  OF  JAW | 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WOiK 

Ex- 
pense 
RVUs. 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

8.20 

6.52 

$120.79 

13.42 

12.74 

$120.79 

33.75 

32.04 

$120.79 

22.34 

23.55 

$120.79 

25.10 

26.47 

$120.79 

22.88 

24.11 

$120.79 

20.87 

19.81 

$120.79 

19.30 

20.35 

$120.79 

22.51 

23.73 

$120.79 

9.00 

8.54 

$120.79 

24.92 

26.27 

$120.79 

24.92 

23.65 

$120.79 

422 

249 

$120.79 

5.21 

5.49 

$120.79 

0.81 

3.84 

$120.79 

4.93 

4.44 

$120.79 

7.64 

5.87 

$120.79 

8.52 

6.67 

$120.79 

11.16 

646 

$120.79 

10.62 

620 

$120.79 

11.12 

7.58 

$120.79 

9.82 

7.41 

$120.79 

12.19 

8.56 

$120.79 

14.61 

10.67 

$120.79 

18.10 

13.16 

$120.79 

18.81 

14.12 

$120.79 

19.58 

13.54 

$120.79 

19.94 

12.99 

$120.79 

20.71 

13.37 

$120.79 

21.77 

13.96 

$120.79 

25.24 

16.40 

$120.79 

28.30 

19.90 

$120.79 

30.52 

20.06 

$120.79 

34.45 

22.00 

$120.79 

4238 

28.89 

$120.79 

46.44 

29.59 

$120.79 

27.80 

18.26 

$120.79 

33.17 

22.26 

$120  79 

22.25 

16.73 

$120.79 

2519 

18.86 

$120.79 

9.90 

7.54 

$120  79 

32.19 

23.45 

$120  79 

35.31 

24.50 

$120  79 

38.24 

26.83 

$120.79 

22.46 

16.27 

$120.79 

17.15 

11.68 

$120.79 

19.84 

13.51 

$120.79 

17.24 

12.34 

$120  79 

18.91 

13.54 

$120.79 

14.16 

13.63 

$120.79 

14.10 

10.15 

$120.79 

10.23 

9.89 

$120.79 

6.72 

5.03 

$120.79 

10.23 

6.75 

$120.79 

10.77 

6.42 

$120.79 

10.77 

9.99 

$120.79 

8.72 

7.41 

$120.79 

14.05 

13.97 

$120.79 

12.95 

13.39 

$120.79 

20.79 

14.59 

$120.79 

11.66 

11.32 

$120.79 

11.86 

10.82 

$120.79 
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CPT 
Code 


21246 
21247 
21248 
21249 
21255 
21256 
21260 
21261 
21263 
21267 
21268 
21270 
21275 
21280 
21282 
21295 
21296 
21300 
21310 
21315 
21320 
21325 
21330 
21335 
21336 
21337 
21338 
21339 
21340 
21343 
21344 
21345 
21346 
21347 
21348 
21355 
21356 
21360 
21365 
21366 
21385 
21386 
21387 
21390 
21395 
21400 
21401 
21406 
21407 
21408 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
21451 


TABLE  E.  —  PHYSICIAN  NATK)NWID6  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION 

FACTORS  FOR  CPT  CODES  WITH  WORK  EXPENSE  AND  PRACTICE  EXPENSE  RVUS  —  Continued 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


RECONSTRUCTION  OF  JAW 

RECONSTRUCT  LOWER  JAW  BONE 

RECONSTRUCTION  OF  JAW 

RECONSTRUCTION  OF  JAW 

RECONSTRUCT  LOWER  JAW  BONE 

RECONSTRUCTION  OF  ORBIT 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

AUGMENTATION,  CHEEK  BONE  

REVISION,  ORBITOFACIAL  BONES  .. 

REVISION  OF  EYEUD  

REVISION  OF  EYEUD  

REVISION  OF  JAW  MUSCLEAONE  .. 
REVISION  OF  JAW  MUSCLE/BONE  . 
TREATMENT  OF  SKULL  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREAT  NASAL  SEPTAL  FRACTURE 
TREAT  NASAL  SEPTAL  FRACTURE  . 
TREAT  NASOETHMOtD  FRACTURE  . 
TREAT  NASOETHMOID  FRACTURE  . 
TREATMENT  OF  NOSE  FRACTURE  . 
TREATMENT  OF  SINUS  FRACTURE 
TREATMENT  OF  SINUS  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  CHEEK  BOKE  FRACTURE  .... 
TREAT  CHEEK  BONE  FRACTURE  .... 
TREAT  CHEEK  BONE  FRACTURE  .... 
TREAT  CHEEK  BONE  FRACTURE  .... 
TREAT  CHEEK  BONE  FRACTURE  .... 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  MOUTH  ROOF  FRACTURE  ... 
TREAT  MOUTH  ROOF  FRACTURE  ... 
TREAT  MOUTH  ROOF  FRACTURE  ... 
TREAT  CRANK)FACIAL  FRACTURE  . 
TREAT  CRANIOFACIAL  FRACTURE  . 
TREAT  CRANKJFACIAL  FRACTURE  . 
TREAT  CRANK)FACIAL  FRACTURE  . 
TREAT  CRANIOFACIAL  FRACTURE  . 
TREAT  DENTAL  RIDGE  FRACTURE  . 
TREAT  DENTAL  RIDGE  FRACTURE  . 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 


Physician  CPT  Code  Group 


Surgery 
Suigery 
Sugwy 
Swgery 
Suigery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery 
Sugary  . 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery. 
Surgery 
Surgery  . 
Suigery  . 
Suigery  . 
Suigery 
Sugary 
Sugary 
Sugaiy 
Sugaiy 
Sugary  . 
Sugary 
Sugaiy  . 
Sugary  . 
Sugaiy 
Sugary  . 
Sugaiy  . 
Sugaiy 
Sugaiy  . 
Sugary 
Sugaiy 
Sugary  . 
Surgery  . 
Suigery  . 
Sugary  . 
Sugary  . 
Sugaiy  . 
Suigery  . 
Sugeiy 
Suigery  . 
Sugeiy  . 
Sugery  . 
Sugeiy  . 
Sugeiy 
Sugaiy  . 
Sugary  . 
Sugary  . 
Sugary  . 
Surgery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Surgery  . 


Work 
Ex- 
pense 
RVUs. 


1^47 

22^ 

11^ 

17.52 

16.72 

16.19 

16.52 

31.49 

28.42 

18.90 

24.48 

10.23 

11.24 

6.03 

3.40 

1.53 

4.25 

0.72 

0.58 

1.51 

1.85 

3.77 

5.38 

8.61 

5.72 

2.70 

6.46 

8.09 

10.77 

12.96 

19.72 

6.16 

10.61 

12.69 

16.66 

3.77 

4.15 

6.46 

14.85 

17.77 

9.16 

9.16 

9.70 

10.13 

12.68 

1.40 

3.26 

7.01 

8.61 

12.38 

5.14 

8.32 

10.40 

7.05 

8.61 

25.35 

17.28 

26.04 

2.70 

5.38 

2.97 

4.87 


Prac- 
ttoe  Ex- 
pense 
RVUs 


9.51 

21.28 

7.00 

1010 

1477 

15.83 

1400 

1948 

24.12 

14.95 

1586 

911 

9.59 

665 

4.50 

2.37 

4.12 

0.57 

0.43 

1.47 

2.03 

3.84 

5.61 

8.48 

4.68 

2.91 

5.51 

6.93 

9.15 

956 

11.45 

7.76 

9.39 

10.04 

11.10 

186 

3.96 

6.43 

1192 

12.22 

8.56 

8.55 

7.87 

10.06 

9.73 

1.31 

2.78 

571 

7.42 

9.29 

5.67 

8.29 

900 

601 

7.36 

17.56 

13.30 

16.55 

3.16 

549 

2.74 

5.32 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


NOTE  Crn- CodM  atf  dnonpUoni  orty  n  oo|)ynghl  1999  Anwiean  UaAal  AMOcMon  Al  ngr«a  rMir^ 
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CRT 

Code 


21452 
21453 
21454 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21483 
21494 
21495 
21497 
21501 
21502 
21510 
21560 
21556 
21556 
21557 
21600 
21610 
21615 
21616 
21620 
21627 
21630 
21632 
21700 
21705 
21720 
21725 
21740 
21750 
21800 
21805 
21810 
21820 
21825 
21920 
21 925 
21930 
21935 
22100 
22101 
22102 
22103 
22110 
22112 
22114 
22116 
22210 
22212 
22214 
22216 
22220 
22222 
22224 
22226 
22305 
22310 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


treat  lower  jaw  fracture 

treat  lower  jaw  fracture 

treat  lower  jaw  fracture 

treat  lower  jaw  fracture 

treat  lower  jaw  fracture 

treat  lower  jaw  fft^cture 

treat  lower  jaw  fracture 

reset  dislocated  jaw 

reset  dislocated  jaw  

repair  dislocated  jaw 

treat  hyoid  bone  fracture 

treat  hyoid  bone  fracture  

treat  hyoid  bone  fracture 

interdental  wiring  

drain  neck/chest  lesion  

drain  chest  lesion 

drainage  of  bone  lesion 

biopsy  of  neck/chest 

remove  lesion,  neck/chest 

remove  lesion,  neck/chest 

remove  tumor,  neck/chest 

partial  removal  of  rib  

partial  removal  of  rib 

removal  of  rib 

removal  of  riband  nerves 

partial  removal  of  sternum 

sternal  debridement 

extensive  sternum  surgery  

extensive  sternum  surgery 

revision  of  neck  muscle 

revision  of  neck  muscle/rib 

revision  of  neck  muscle 

revision  of  neck  muscle 

reconstruction  of  sternum  .... 
repair  of  sternum  separation  . 

treatment  of  rib  fracture  

treatment  of  rib  fracture  

treatment  of  rib  fracture(s) ... 

treat  sternum  fracture 

treat  sternum  fracture 

biopsy  soft  tissue  of  back 

biopsy  soft  tissue  of  back 

remove  lesion.  back  or  flank  .. 

remove  tumor,  back 

remove  part  of  neck  vertebra 
remove  part,  thorax  vertebra 
remove  part,  lumbar  vertebra 

remove  extra  spine  segment 

remove  part  of  neck  vertebra 
remove  part,  thorax  vertebra 
remove  part,  lumbar  vertebra 
remove  extra  spine  segment  .... 

revision  of  neck  spine 

revision  of  thorax  spine 

revision  of  lumbar  spine 

REVISE,  EXTRA  SPINE  SEGMENT 

REVISION  OF  NECK  SPINE 

REVISKX  OF  THORAX  SPINE 

REVISKM  OF  LUMBAR  SPINE 

REVISE,  EXTRA  SPINE  SEGMENT 

TREAT  SPINE  PROCESS  FRACTURE 
TREAT  SPINE  FRACTURE  


Ptiysictan  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 

per«se 

RVUs 


1.98 

5.54 

6.46 

8.09 

9.79 

11.91 

15.34 

0.61 

3.99 

11.86 

1.27 

6.28 

5.69 

3.86 

3.S1 

7.12 

5.74 

2.06 

4.35 

5.57 

8.88 

6.89 

14.61 

9.87 

12.04 

6.79 

6.81 

17.38 

18.14 

6.19 

9.60 

5.68 

6.99 

16.50 

10.77 

096 

275 

6.86 

1.28 

7.41 

2.06 

4.49 

5.00 

17.96 

9.73 

9.81 

9.81 

2.34 

12.74 

12.81 

12.81 

2.32 

23.82 

19.42 

19.45 

6.04 

21.37 

21.52 

21.52 

6.04 

2.05 

2.61 


Prac- 
tice Ex- 
pense 
RVUs 


2.57 

6.00 

6.32 

8.32 

9.50 

8.12 

13.70 

1.20 

2.10 

697 

1.01 

5.30 

5.26 

3.87 

2.73 

6.01 

5.81 

0.84 

2.13 

3.71 

8.35 

6.65 

7.97 

10.14 

10.20 

8.09 

10.35 

13.73 

13.99 

S.98 

6.09 

5.23 

5.70 

12.78 

10.81 

0.88 

3.93 

7.74 

1.39 

10.05 

1.60 

3.17 

281 

933 

8.25 

8.55 

6.58 

1.82 

10.47 

10.39 

9.95 

1.80 

15.72 

16.51 

15.62 

434 

16.42 

13.93 

15.38 

4.33 

2.09 

Z85 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


22315 
22318 
22319 
22325 
22326 
22327 
22328 
22505 
22548 
22554 
22556 
22558 
22585 
22590 
22595 
22600 
22610 
22612 
22614 
22630 
22632 
22800 
22802 
22804 
22808 
22810 
22812 
22818 
22819 
22830 
22840 
22842 
22843 
22844 
22845 
22846 
22847 
22848 
22849 
22850 
22851 
22852 
22855 
22900 
23000 
23020 
23030 
23031 
23035 
23040 
23044 
23065 
23066 
23075 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


treat  SPINE  FRACTURE  

treat  odontoid  FX  W/0  GRAFT 

TREAT  ODONTOID  FX  W/GRAFT 

TREAT  spine  FRACTURE  

TREAT  NECK  SPINE  FRACTURE „.... 

TREAT  THORAX  SPINE  FRACTURE 

TREAT  EACH  ADD  SPINE  FX „ 

MANIPULATK3N  OF  SPINE 

NECK  SPINE  FUSION 

NECK  SPINE  FUSION 

THORAX  SPINE  FUSION  

LUMBAR  SPINE  FUSION  

ADOmONAL  SPINAL  FUSION 

SPINE  &  SKUa  SPINAL  FUSION 

NECK  SPINAL  FUSION 

NECK  SPINE  FUSION 

THORAX  SPINE  FUSION 

LUMBAR  SPINE  FUSION 

SPINE  FUSION,  EXTRA  SEGMENT 

LUMBAR  SPINE  FUSION 

SPINE  FUSION,  EXTRA  SEGMENT 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

KYPHECTOMY,  1-2  SEGMENTS  

KYPHECTOMY,  3  OR  MORE  

EXPLORATION  OF  SPINAL  FUSKJN  

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVTCE 

INSERT  PELV  FIXATION  DEVTCE  

REINSERT  SPINAL  FIXATK)N 

REMOVE  SPINE  FIXATION  DEVTCE 

APPLY  SPINE  PROSTH  DEVICE  

REMOVE  SPINE  FIXATION  DEVKJE 

REMOVE  SPINE  FIXATION  DEVICE 

REMOVE  ABDOMINAL  WALL  LESION  ... 

REMOVAL  OF  CALCIUM  DEPOSITS 

RELEASE  SHOULDER  JOINT 

DRAIN  SHOULDER  LESION  _ 

DRAIN  SHOULDER  BURSA 

DRAIN  SHOULDER  BONE  LESKM  

EXPLORATORY  SHOULDER  SURGERY 
EXPLORATORY  SHOULDER  SURGERY 

BIOPSY  SHOULDER  TISSUES 

BIOPSY  SHOULDER  TISSUES 

REMOVAL  OF  SHOULDER  LESKM  

REMOVAL  OF  SHOULDER  LESK)N  

REMOVE  TUMOR  OF  SHOULDER 

BK)PSY  OF  SHOULDER  JOINT 

SHOULDER  JOINT  SURGERY 

REMOVE  SHOULDER  JOINT  UNING 

INaSION  OF  COLLARBONE  JOINT 

EXPLORE  TREAT  SHOULDER  JOINT 

PARTIAL  REMOVAL,  COLLAR  BONE 


Physidan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgaiy  . 


NCTC:  CPT  CodH  aid  dMCflplkm  only  ■•  (xpyni^  1998  Anvaan  Mntcal  AnocMtnn.  M  nghtt  fMWvwl^  ^ 


NOTE  CPT  CodM  and  dncrtptkins  only  n  oopyii^  1908  Aimncw  iMMkal  AtMCMtaa  M  rt^ 


FMtSffiFARSwF^. 


Work 
Ex- 


RVUa 


8.84 

21.60 

24.00 

18.30 

19.90 

19^ 

4.61 

1.87 

2S.«2 

18.02 

23.46 

22.28 

5.53 

20.91 

19.38 

16.14 

16.02 

21.00 

6.44 

20.84 

5.23 

18.25 

30.88 

36.27 

26.27 

30.27 

32.70 

31.63 

36.44 

10.86 

12.54 

12.58 

13.46 

18.44 

11.96 

12.42 

13.80 

6.00 

18.51 

9.52 

6.71 

9.01 

15.13 

5.80 

4.36 

8.99 

3.43 

2.74 

8.61 

9.20 

7.12 

2.27 

4.16 

2.39 

7.63 

16.08 

6.03 

5.58 

8.23 

5.86 

8.62 

7.11 


Prao- 
tioa  Ex- 
pense 
RVUs 


7.14 

14.50 

16.72 

11.38 

16.08 

15.68 

3.60 

2.06 

21.14 

17.50 

20.03 

18.43 

4.38 

19.18 

18.57 

15.80 

15.71 

1866 

4.78 

17,78 

4.09 

17.44 

25.57 

26.97 

18.96 

19.76 

24.50 

25.24 

26.08 

11.15 

7.28 

7.06 

8.26 

10.83 

7.00 

8.33 

9.04 

5.38 

13.02 

9.11 

5.99 

9.32 

9.63 

3.77 

5.19 

8.48 

3.05 

2.81 

10.37 

10.27 

8.24 

1.02 

3.32 

2.29 

5.53 

10.23 

738 

7.09 

9.42 

6.60 

985 

6.83 


Con- 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
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cpt 

Mod- 

Code 

Ifief 

23125 

0 

23130 

0 

23140 

0 

23145 

0 

23146 

0 

23150 

0 

23155 

0 

23156 

0 

23170 

0 

23172 

0 

23174 

0 

23180 

0 

23182 

0 

23184 

0 

23190 

0 

23195 

0 

23200 

0 

23210 

0 

23220 

0 

23221 

0 

23222 

0 

23330 

0 

23331 

0 

23332 

0 

23350 

0 

23395 

0 

23397 

0 

23400 

0 

23405 

0 

23406 

0 

23410 

0 

23412 

0 

23415 

0 

23420 

0 

23430 

0 

23440 

0 

23450 

0 

23455 

0 

23460 

0 

23462 

0 

23465 

0 

23466 

0 

23470 

0 

23472 

0 

23480 

0 

23485 

0 

23490 

0 

23491 

0 

23500 

0 

23505 

0 

23515 

0 

23520 

0 

23525 

0 

23530 

0 

23532 

0 

23540 

0 

23545 

0 

23550 

0 

23552 

0 

23570 

0 

23575 

0 

23585 

0 

CPT  Code  Descripdon 


REMOVAL  OF  COLLAR  BONE 

remove  SHOULDER  BONE,  PART 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION  

REH«3VE  COLLAR  BONE  LESION  

REMOVE  SHOULDER  BLADE  LESION  . 

REH40VE  HUMERUS  LESION  

REMOVE  COLLAR  BONE  LESION  

REMOVE  SHOULDER  BLADE  LESION  . 

REH^OVE  HUMERUS  LESION 

PARTIAL  REMOVAL  OF  SCAPULA 

REMOVAL  OF  HEAD  OF  HUMERUS  

REMOVAL  OF  COLLAR  BONE 

REMOVAL  OF  SHOULDER  BLADE 

PARTIAL  REMOVAL  OF  HUMERUS  

PARTIAL  REMOVAL  OF  HUMERUS  

PARTIAL  REMOVAL  OF  HUMERUS  

REMOVE  SHOULDER  FOREIGN  BODY 
REMOVE  SHOULDER  FOREIGN  BODY 
REMOVE  SHOULDER  FOREIGN  BODY 
INJECTION  FOR  SHOULDER  X-RAY  .... 
MUSCLE  TRANSFER.SHOULDER/ARM 

MUSCLE  TRANSFERS 

FIXATION  OF  SHOULDER  BLADE 

INCISION  OF  TENDON  &  MUSCLE  

INCISE  TENDON(S)  &  MUSCLE(S) 

REPAIR  OF  TENDON(S)  

REPAIR  OF  TENDON(S)  

RELEASE  OF  SHOULDER  LIGAMENT  .. 

REPAIR  OF  SHOULDER  

REPAIR  BICEPS  TENDON  

REMOVE/TRANSPLANT  TENDON  

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE ;.. 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

RECONSTRUCT  SHOULDER  JOINT 

RECONSTRUCT  SHOULDER  JOINT 

REVISION  OF  COLLAR  BONE 

REVISION  OF  COLLAR  BONE 

REINFORCE  CLAVICLE  

REINFORCE  SHOULDER  BONES 

TREAT  CLAVICLE  FRACTURE  

TREAT  CLAVICLE  FRACTURE  

TREAT  CLAVICLE  FRACTURE 

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  CLAVICLE  DISLOCATION  

TREAT  SHOULDER  BLADE  FX 

TREAT  SHOULDER  BLADE  FX 

TREAT  SCAPULA  FRACTURE 


Physictan  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE  CPT  CodM  and  limcnp&an  only  *•  copyrignt  1996  Anwhcan  MMical  Auocnbon.  Ml  ngt*t  ranrvad  AppicatXe  FARS/Df  ARS  v^ 


Work 
Ex- 
pense 
RVUs. 


9.39 

7.55 

6.89 

9.09 

7.83 

8.48 

10.35 

8.68 

6.86 

6.90 

9.51 

8.53 

815 

9.38 

7.24 

9.61 

12.08 

12.49 

14.56 

17.74 

23.92 

1.85 

7.38 

11.62 

1.00 

16.85 

16.13 

13.54 

8.37 

10.79 

12.45 

13.31 

9.97 

13.30 

9.96 

10.48 

13.40 

14.37 

15.37 

15.30 

15.65 

14.22 

17.15 

16.92 

11.18 

13.43 

11.86 

14.21 

2.06 

3.69 

7.41 

2.16 

3.60 

7.31 

8.01 

2.23 

3.25 

7.24 

8.45 

2:23 

4.06 

8.96 


Prac- 
tice Ex- 
pense 
RVUs 


930 

8.09 

5.99 

10.28 

7.35 

7.83 

10.05 

8.48 

7.08 

6.89 

9.59 

9.01 

11.11 

11.54 

6.94 

9.66 

11.59 

11.15 

13.67 

16.44 

17.32 

1.75 

5.38 

10.58 

4.63 

12.46 

14.07 

12.23 

8.93 

10.28 

11.71 

13.27 

7.34 

14.33 

9.10 

9.04 

12.74 

14.62 

14.08 

14.63 

14.29 

14.59 

16.09 

17.03 

8.71 

12.05 

10.48 

12.75 

1.98 

3.11 

7.46 

1.85 

2.74 

6.92 

7.36 

1.94 

2.63 

7.96 

7.83 

2.06 

3.41 

8.51 


Cor»- 
verslon 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 

Mod- 

Code 

ifier 

23600 

0 

23605 

0 

23615 

0 

23616 

0 

23620 

0 

23625 

0 

23630 

0 

23650 

0 

23655 

0 

23660 

0 

23665 

0 

23670 

0 

23675 

0 

23680 

0 

23700 

0 

23800 

0 

23802 

0 

23900 

0 

23920 

0 

23921 

0 

23930 

0 

23931 

0 

23935 

0 

24000 

0 

24006 

0 

24065 

0 

24066 

0 

24075 

0 

24076 

0 

24077 

0 

24100 

0 

24101 

0 

24102 

0 

24106 

0 

24110 

0 

24115 

0 

24116 

0 

24120 

0 

24125 

0 

24126 

0 

24130 

0 

24134 

0 

24136 

0 

24138 

0 

24140 

0 

24145 

0 

24147 

0 

24149 

0 

24150 

0 

24151 

0 

24152 

0 

24153 

0 

24155 

0 

24160 

0 

24164 

0 

24200 

0 

24201 

0 

24220 

0 

24301 

0 

24305 

0 

24310 

0 

24320 

0 

CPT  Code  Description 


TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  DISLOCATION/FRACTURE  

TREAT  DISLOCATION/FRACTURE  

TREAT  DISLOCATION/FRACTURE  

TREAT  DISLOCATION/FRACTURE  

FIXATION  OF  SHOULDER 

FUSION  OF  SHOULDER  JOINT 

FUSION  OF  SHOULDER  JOINT „ 

AMPUTATION  OF  ARM  &  GIRDLE 

AMPLTTATION  AT  SHOULDER  JOINT  

AMPUTATION  FOLLOW-UP  SURGERY  

DRAINAGE  OF  ARM  LESION 

DRAINAGE  OF  ARM  BURSA  

DRAIN  ARM/ELBOW  BONE  LESION  „ 

EXPLORATORY  ELBOW  SURGERY  

RELEASE  ELBOW  JOINT 

BIOPSY  ARM/ELBOW  SOFT  TISSUE 

BIOPSY  ARM/ELBOW  SOFT  TISSUE  

REMOVE  ARM/ELBOW  LESION  

REMOVE  ARM/ELBOW  LESION  

REMOVE  TUMOR  OF  ARM/ELBOW 

BIOPSY  ELBOW  JOINT  LINING 

EXPLOREm^EAT  ELBOW  JOINT 

REMOVE  ELBOW  JOINT  LINING 

REMOVAL  OF  ELBOW  BURSA „ 

REMOVE  HUMERUS  LESION 

REMOVeORAFT  BONE  LESION 

REMOVE/GRAFT  BONE  LESION „ _ 

REMOVE  ELBOW  LESION „ 

REMOVE/GRAFT  BONE  LESION 

REMOVBGRAFT  BONE  LESION _ 

REMOVAL  OF  HEAD  OF  RADIUS „ 

REMOVAL  OF  ARM  BONE  LESION 

REMOVE  RADIUS  BONE  LESION  

REMOVE  ELBOW  BONE  LESION 

PARTIAL  REMOVAL  OF  ARM  BONE 

PARTIAL  REMOVAL  OF  RADIUS „ 

PARTIAL  REMOVAL  OF  ELBOW „ 

RADICAL  RESECTION  OF  ELBOW  

EXTENSIVE  HUMERUS  SURGERY 

EXTENSIVE  HUMERUS  SURGERY 

EXTENSIVE  RADIUS  SURGERY  

EXTENSIVE  RADIUS  SURGERY  „.... 

REMOVAL  OF  ELBOW  JOINT 

REMOVE  ELBOW  JOINT  IMPLANT  

REMOVE  RADIUS  HEAD  IMPLANT 

REMOVAL  OF  ARM  FOREIGN  BODY 

REMOVAL  OF  ARM  FOREIGN  BODY 

INJECTION  FOR  ELBOW  X-RAY 

MUSCLEH^ENDON  TRANSFER _...!. 

ARM  TENDON  LENGTHENING 

REVISION  OF  ARM  TENDON  „ 

REPAIR  OF  ARM  TENDON 


Physician  CPT  Code  Group 


Surgery- 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgety 
Surgafy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 


NOTE:  CFT  Codn  and  dawxtpUont  orty  ■«  copyhsM  1980  AfflOTcn  INstfM  AaooMoa  M  n^M  i«MnM /^F^^ 


RVUs. 


2.83 

4.87 

9.35 

21.27 

2.40 

3.93 

7.36 

3.39 

4.57 

7.49 

4.47 

7.90 

6.05 

10.06 

2.52 

14.16 

16.00 

19.72 

14.81 

5.48 

2.84 

1.79 

6.09 

5.82 

9.31 

2.08 

5.21 

3.92 

6.30 

11.76 

4.93 

6.13 

8.03 

3.61 

7.39 

9.63 

11.81 

6.85 

7.89 

8.31 

6.25 

9.73 

7.99 

8.05 

9.18 

7.58 

7.54 

14.20 

13.27 

15.58 

10.08 

11.54 

11.73 

7.83 

6.23 

1.78 

4.56 

1.31 

10.20 

7.46 

5.98 

10.56 


Prac- 
tice Ex- 
pense 
RVUs 


3.18 

5.48 

10.14 

19.80 

2.22 

4.48 

6.06 

2.67 

3.46 

8.01 

4.37 

8.53 

5.10 

10.38 

2.60 

15.01 

12.80 

13.89 

13.42 

5.30 

2.61 

1.70 

7.71 

6.09 

7.76 

1.60 

4.36 

3.62 

5,08 

11.11 

5.23 

6.68 

8.30 

4.20 

8.28 

8.83 

10.56 

8.19 

6.42 

7.44 

6.63 

11.28 

7.57 

6.94 

11.75 

8.25 

6.21 

12.16 

14.13 

14.35 

7.82 

9.06 

10.25 

6.02 

5.93 

256 

4.55 

5.36 

8.51 

4.96 

5.00 

9.92 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120,79 
$120  79 
$120,79 
$120,79 
$120,79 
$120  79 
$12079 
$120.79 
$120  79 
$120,79 
$120.79 
$120,79 
$120,79 
$120.79 
$120,79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120  79 
$12079 
$120  79 
$120  79 
$120  79 
$120,79 
$12079 
$120  79 
$120,79 
$120,79 
$120  79 
$120  79 
$120.79 
$120,79 
$120  79 
$120  79 
$120  79 
$120  79 
$120,79 
$120,79 
$120.79 
$120,79 
$120,79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


24330 

24331 
24340 
24341 
24342 
24350 
24351 
24352 
24354 
24356 
24360 
24361 
24362 
24363 
24365 
24366 
24400 
24410 
24420 
24430 
24435 
24470 
24495 
24496 
24500 
24505 
24515 
24516 
24530 
24535 
24538 
24545 
24546 
24560 
24565 
24566 
24575 
24576 
24577 
24579 
24582 
24586 
24587 
24600 
24605 
24615 
24620 
24635 
24640 
24650 
24655 
24665 
24666 
24670 
24675 
24685 
24800 
24802 
24900 
24920 
24925 
24930 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


revision  OF  ARM  MUSCLES  

REVISION  OF  ARM  MUSCLES  

REPAIR  OF  BICEPS  TENDON  

REPAIR  ARM  TEND0N;MUSCLE  

REPAIR  OF  RUPTURED  TENDON  

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBCW 

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBCW 

REVISION  OF  TENNIS  ELBOW  

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

REPLACE  ELBOW  JOINT  

RECONSTRUCT  HEAD  OF  RADIUS 

RECONSTRUCT  HEAD  OF  RADIUS 

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS 

REPAIR  OF  HUMERUS 

REPAIR  HUMERUS  WITH  GRAFT 

REVISION  OF  ELBOW  JOINT 

DECOMPRESSION  OF  FOREARM 

REINFORCE  HUMERUS  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  ELBOW  FRACTURE  

TREAT  ELBOW  FRACTURE  

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  FRACTUFIE  

TREAT  ELBOW  FRACTURE  

TREAT  ELBOW  DISLOCATION 

TREAT  RADIUS  FRACTURE 

TREAT  RADIUS  FF5ACTURE 

TREAT  RADIUS  FF?ACTURE 

TREAT  RADIUS  FRACTURE 

TREAT  ULNAR  FRACTURE 

TREAT  ULNAR  FRACTURE 

TREAT  ULNAR  FRACTURE 

FUSION  OF  ELBOW  JOINT 

FUSION/GRAFT  OF  ELBOW  JOINT 

AMPUTATION  OF  UPPER  ARM 

AMPUTATION  OF  UPPER  ARM 

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 


Physician  CPT  Code  Group 


Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
SurgWy 
Surgery 
Surgery 
Suigery 


Work 
Ex- 
pense 
RVUs. 


9.60 

10.65 

7.89 

7.90 

10.62 

5.25 

5.91 

6.43 

6.48 

6.68 

12.34 

14.08 

14.99 

18.49 

8.39 

9.13 

11.06 

14.82 

13.44 

12.81 

13.17 

8.74 

8.12 

11.92 

3.21 

5.17 

11.65 

11.65 

3.50 

6.87 

9.43 

10.46 

15.69 

2.80 

556 

779 

10.66 

286 

5.79 

11.60 

8.55 

15.21 

15.16 

4.23 

5.42 

9.42 

6.96 

13.19 

1.20 

2.16 

4.40 

8,14 

9.49 

2.54 

4.72 

8.80 

11.20 

13.69 

9.60 

9.54 

7.07 

10.25 


Prac- 
tioe  Ex- 
pense 
RVUs 


8.57 

9.31 

7.15 

7.23 

9.66 

4.92 

5.34 

6.21 

6.12 

702 

11.95 

1208 

894 

17.40 

7.72 

9.24 

10.33 

13.79 

13.94 

13.34 

14.11 

7.94 

7.84 

11.30 

2.87 

546 

10.33 

10.54 

362 

5.67 

8.93 

995 

11.62 

2.56 

4.48 

7.45 

8.06 

2.60 

4.91 

9.11 

8.14 

13.09 

12.43 

332 

3.43 

8.61 

5.04 

15.64 

1.36 

1.89 

3.97 

8.05 

10.09 

2.43 

4.36 

8.91 

10.03 

11.78 

8.91 

8.84 

7.25 

9.84 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


24931 

24935 

25000 

25020 

25023 

25028 

25031 

25035 

25040 

25065 

25066 

25075 

25076 

25077 

25085 

25100 

25101 

25105 

25107 

25110 

25111 

25112 

25115 

25116 

25118 

25119 

25120 

25125 

25126 

25130 

25135 

25136 

25145 

25150 

25151 

25170 

25210 

25215 

25230 

25240 

25246 

25248 

25250 

25251 

25260 

25263 

25265 

25270 

25272 

25274 

25280 

25290 

25295 

25300 

25301 

25310 

25312 

25315 

25316 

25320 

25332 

25335 
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Mod- 
ifier 


CPT  Code  Description 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


AMPUTATE  UPPER  ARM  &  IMPLANT  . 

REVISION  OF  AMPUTATION  

INCISION  OF  TENDON  SHEATH 

DECOMPRESSK)N  OF  FOREARM 

DECOMPRESSION  OF  FOREARM 

DRAINAGE  OF  FOREARM  LESION 

DRAINAGE  OF  FOREARM  BURSA 

TREAT  FOREARM  BONE  LESION 

EXPLORE^-REAT  WRIST  JOINT 

BIOPSY  FOREARM  SOFT  TISSUES  .... 
BIOPSY  FOREARM  SOFT  TISSUES  .... 

REMOVAL  OF  FOREARM  LESION  

REMOVAL  OF  FOREARM  LESION  

REMOVE  TUMOR.  FOREARM/WRIST . 

INCISION  OF  WRIST  CAPSULE  

BIOPSY  OF  WRIST  JOINT  

EXPLOREm^EAT  WRIST  JOINT 

REMOVE  WRIST  JOINT  LINING  

REMOVE  WRIST  JOINT  CARTILAGE  .. 
REMOVE  WRIST  TENDON  LESION  .... 
REMOVE  WRIST  TENDON  LESION  .... 
REREMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST/FOREARM  LESION  .. 
REMOVE  WRIST/FOREARM  LESION  .. 

EXCISE  WRIST  TENDON  SHEATM  

PARTIAL  REMOVAL  OF  ULNA 

REMOVAL  OF  FOREARM  LESION  

REMOVE/GRAFT  FOREARM  LESION  . 
REMOVE/GRAFT  FOREARM  LESION  . 

REMOVAL  OF  WRIST  LESION  

REMOVE  &  GRAFT  WRIST  LESION 

REMOVE  &  GRAFT  WRIST  LESION 

REMOVE  FOREARM  BONE  LESION  .... 

PARTIAL  REMOVAL  OF  ULNA 

PARTIAL  REMOVAL  OF  RADIUS „... 

EXTENSIVE  FOREARM  SURGERY 

REMOVAL  OF  WRIST  BONE  

REMOVAL  OF  WRIST  BONES 

PARTIAL  REMOVAL  OF  RADIUS 

PARTIAL  REMOVAL  OF  ULNA 

INJECTION  FOR  WRIST  X-RAY 

REMOVE  FOREARM  FOREIGN  BODY  . 
REMOVAL  OF  WRIST  PROSTHESIS  .... 
REMOVAL  OF  WRIST  PROSTHESIS  .... 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REVISE  WRIST/FOREARM  TENDON  ... 
INCISE  WRIST/FOREARM  TENDON  .... 
RELEASE  WRIST/FOREARM  TENDON 

FUSION  OF  TENDONS  AT  WRIST 

FUSION  OF  TENDONS  AT  WRIST 

TRANSPLANT  FOREARM  TENDON  

TRANSPLANT  FOREARM  TENDON  

REVISE  PALSY  HAND  TENDON(S) 

REVISE  PALSY  HAND  TENDON(S) 

REPAIR^EVISE  WRIST  JOINT 

REVISE  WRIST  JOINT „ 

REAUGNMENTOFHAND  


Pliyaidan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgeiy  . 


Work 
Ex- 
pense 
RVU« 


12.72 
15.56 
3.38 
5.82 
12.96 
5.25 
4.14 
7.36 
7.18 
1.90 
4.13 
3.74 
4.82 
9.76 
5.50 
3.00 
4.69 
5.85 
6.43 
3.92 
3.39 
4.S3 
8.82 
7.11 
4.37 
6.04 
6.10 
7.48 
7.55 
5.26 
6.89 
5.87 
6.37 
7.08 
7.38 
11.09 
5.95 
7.88 
5.23 
5.17 
1.45 
5.14 
6.60 
8.57 
7.S0 
7.82 
9.88 
6.00 
7.04 
8.75 
7.22 
5.29 
6.55 
8.80 
8.40 
6.14 
9.57 
10.20 
12.33 
10.77 
11.41 
12.88 


Prw- 
dee  Ex- 
pense 
RVUs 


10.14 

13.03 

4.92 

6.83 

10.18 

5.40 

4.51 

9.94 

6.95 

1.83 

4.12 

4.30 

7.18 

11.03 

6.71 

5.24 

600 

7.98 

7.40 

4.93 

4.36 

5.03 

10.63 

10.48 

5.76 

8.17 

9.44 

10.01 

944 

5.60 

8.71 

5.81 

9.17 

8.56 

8.37 

12.42 

6.18 

9.87 

6.30 

7.18 

4.68 

5.67 

6.73 

10.66 

9.12 

10.34 

11.79 

7.96 

8.28 

10.48 

8.51 

8.28 

7.78 

868 

7.87 

10.88 

11.46 

11.52 

13.78 

8.78 

10.66 

1277 


Con- 
wsrsion 
Factor 


$120.78 
$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


NOTE  CPT  Codn  and  as«cnp>ioni  only  •>«  cxipyiW«  19W  Anwxan  MMlcal  AMoaabon  Al  rights  rmanmA  Appiotila  FARSA}FARS  apply 
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CPT 

Code 


25337 
25350 
25355 
25360 
25365 
25370 
25375 
25390 
25391 
25392 
25393 
25400 
25405 
25415 
25420 
25425 
25426 
25440 
25441 
25442 
25443 
25444 
25445 
25446 
25447 
25449 
25450 
25455 
25490 
25491 
25492 
25500 
25505 
25515 
25520 
25525 
25526 
25530 
25535 
25545 
25560 
25565 
25574 
25575 
25600 
25605 
25611 
25620 
25622 
25624 
25628 
25630 
25635 
25645 
25650 
25660 
25670 
25675 
25676 
25660 
2S685 
25690 


ifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0- 

0 

0 

0 

0 

0 

0 


CPT  Code  Description 


reconstruct  ulna/rad«oulnar 

revision  of  radius 

revision  of  radius 

revision  of  ulna 

REVISE  radius  &  ULNA 

revise  RADIUS  OR  ULNA 

REVISE  RADIUS  &  ULNA 

SHORTEN  RADIUS  OR  ULNA 

LENGTHEN  RADIUS  OR  ULNA 

SHORTEN  RADIUS  &  ULNA  

LENGTHEN  RADIUS  &  ULNA 

REPAIR  RADIUS  OR  ULNA 

REPAIR/GRAFT  RADIUS  OR  ULNA  .... 

REPAIR  RADIUS  &  ULNA 

REPAIR/GRAFT  RADIUS  &  ULNA 

REPAIR/GRAFT  RADIUS  OR  ULNA  .... 

REPAIR«3RAFT  RADIUS  &  ULNA 

REPAIR/GRAFT  WRIST  BONE  

RECONSTRUCT  WRIST  JOINT  

RECONSTRUCT  WRIST  JOINT  

RECONSTRUCT  WRIST  JOINT  

RECONSTRUCT  WRIST  JOINT  

RECONSTRUCT  WRIST  JOINT 

WRIST  REPLACEMENT 

REPAJR  WRIST  JOINT(S)  

REMOVE  WRIST  JOINT  IMPLANT 

REVISION  OF  WRIST  JOINT  

REVISION  OF  WRIST  JOINT  

REINFORCE  RADIUS 

REINFORCE  ULNA  

REINFORCE  RADIUS  AND  ULNA 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS  ..., 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  RADIUS  &  ULNA  . 
TREAT  FRACTURE  RADIUS  4  ULNA  . 
TREAT  FRACTURE  RADIUS  &  ULNA  . 
TREAT  FRACTURE  RADIUSAJLNA  .... 
TREAT  FRACTURE  RADIUS/ULNA  .... 
TREAT  FRACTURE  RADIUSAJLNA  .... 
TREAT  FRACTURE  RADIUSAJLNA  .... 
TREAT  FRACTURE  RADIUSAILNA  .... 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREATWRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREATWRIST  BONE  FRACTURE 

TREATWRIST  BONE  FRACTURE 

TREATWRIST  BONE  FRACTURE 

TREATWRIST  DISLOCATION 

TREATWRIST  DISLOCATION  

TREAT  WRIST  DISLOCATION  

TREAT  WRIST  DISLOCATION 

TREATWRIST  FRACTURE , 

TREATWRIST  FRACTURE 

TREAT  WRIST  DISLOCATION 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Wortc 
Ex- 

Prac- 
tice Ex- 

Con- 
version 

pense 

pense 

Factor 

RVU& 

RVUs 

10.17 

10.26 

$120.79 

8.78 

11.06 

$120.79 

10.17 

11.83 

$120.79 

8.43 

10.46 

$120.79 

12.40 

14.03 

$120.79 

13.36 

12.93 

$120.79 

13.04 

14.79 

$120.79 

10.40 

12.23 

$120  79 

13.65 

15.59 

$120.79 

13.95 

13.99 

$120.79 

15.87 

15.98 

$120.79 

10.92 

13.22 

$120.79 

14.38 

15.68 

$12079 

13.35 

15.78 

$120.79 

16.33 

17.30 

$120.79 

13.21 

17.34 

$120.79 

15.82 

14.69 

$120.79 

10.44 

9.64 

$120.79 

12.90 

11.81 

$120.79 

10.85 

9.29 

$120.79 

10.39 

10.56 

$120.79 

11.15 

11.12 

$120.79 

9.69 

11.10 

$120.79 

16.55 

16.79 

$120.79 

10.37 

1019 

$120.79 

14.49 

10.99 

$120.79 

7.87 

9.78 

$120.79 

9.49 

10.22 

$120.79 

9.54 

11.17 

$120.79 

9.96 

11.87 

$120.79 

12.33 

12.96 

$120.79 

2.45 

4.21 

$120.79 

5.21 

4.45 

$120.79 

9.18 

8.60 

$120.79 

6.26 

,  5.94 

$120.79 

12.24 

11.42 

$120.79 

12.98 

15.06 

$120.79 

2.09 

1.88 

$120.79 

5.14 

4.49 

$120.79 

8.90 

8.44 

$120.79 

2.44 

2.53 

$120  79 

5.63 

5.13 

$120.79 

7.01 

8.00 

$120.79 

10.45 

10.60 

$120.79 

2.63 

4.65 

$120.79 

5.81 

4.89 

$120.79 

7.77 

7.49 

$120.79 

8.55 

8.04 

$120.79 

2.61 

4.33 

$120.79 

4.53 

6.37 

$120.79 

8.43 

8.07 

$120.79 

288 

4.36 

$120  79 

4.39 

6.12 

$120.79 

7.25 

7.48 

$120.79 

3.05 

4.62 

$120.79 

4.76 

3.36 

$120.79 

7.92 

7.88 

$120.79 

4.67 

3.62 

$120.79 

8.04 

8.00 

$120.79 

5.99 

4.18 

$120.79 

9.78 

9.41 

$120.79 

5.50 

5.71 

$120.79 
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CPT 

Code 


25605 
25800 
25805 
25810 
25820 
25825 
25830 
25900 
25905 
25607 
25909 
25915 
25920 
25922 
25924 
25927 
25929 
25931 
26010 
26011 
26020 
26025 
26030 
26034 
26035 
26037 
26040 
26045 
26055 
26060 
26070 
26075 
26080 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
26140 
26145 
26160 
26170 
26180 
26185 
26200 
26205 
26210 
26215 
26230 
26235 
26236 
26250 
26255 
26260 
26261 
26262 


TABLE  E.  —  PHYSICIAN  NATKDNWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION 

Factors  For  CPT  Codes  Wrm  Work  Expense  and  Practice  Expense  RVUs  —  Continiied 
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0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


TREATWRIST  DISLOCATION 

FUSION  OF  WRIST  JOINT  

FUSION/GRAFT  OF  WRIST  JOINT 

FUSI0N«3RAFT  OF  WRIST  JOIMT 

FUSION  OF  HAND  BONES  

FUSE  HAND  BONES  WITH  GRAFT 

FUSION,  RADIOULNAR  JNTAILNA 

AMPUTATION  OF  FOREARM  

AMPUTATK3N  OF  FOREARM  

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 

AMPUTATION  OF  FOREARM  

AMPUTATE  HAND  AT  WRIST 

AMPUTATE  HAND  AT  WRIST 

AMPUTATION  FOLLOW-UP  SURGERY 

AMPUTATION  OF  HAND 

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 

DRAINAGE  OF  FINGER  ABSCESS 

DRAINAGE  OF  FINGER  ABSCESS 

DRAIN  HAND  TENDON  SHEATH 

DRAINAGE  OF  PALM  BURSA 

DRAINAGE  OF  PALM  BURSA(S) 

TREAT  HAND  BONE  LESION  

DECOMPRESS  FINGERS/HAND 

DECOMPRESS  FINGERS/HAND 

RELEASE  PALM  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

INCISE  FINGER  TENDON  SHEATH 

INCISION  OF  RNGER  TENDON 

EXPLOREm^EAT  HAND  JOINT  

EXPLOREm^EAT  FINGER  JOINT 

EXPLORE/TREAT  FINGER  JOINT 

BIOPSY  HAND  JOINT  UNING 

BIOPSY  FINGER  JOINT  LINING  

BIOPSY  FINGER  JOINT  LINING  

REMOVAL  OF  HAND  LESK>N ™ 

REMOVAL  OF  HAND  LESK)N 

REMOVE  TUMOR.  HAND^INGER  

RELEASE  PAUll  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

REMOVE  WRIST  JOINT  LINING  

REVISE  FINGER  JOINT,  EACH 

REVISE  FINGER  JOINT,  EACH 

TENDON  EXCISION,  PALM/FINGER  .... 
REMOVE  TENDON  SHEATH  LESION  .. 
REMOVAL  OF  PALM  TENDON.  EACH  . 

REMOVAL  OF  FINGER  TENDON  

REMOVE  FINGER  BONE  

REMOVE  HAND  BONE  LESION 

REMOVE/GRAFT  BONE  LESION 

REMOVAL  OF  FINGER  LESK)N  

REMOVE/GRAFT  FINGER  LESION  

PARTIAL  REMOVAL  OF  HAND  BONE  ... 

PARTIAL  REMOVAL,  FINGER  BONE 

PARTIAL  REMOVAL,  FINGER  BONE 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  FINGER  SURGERY 

EXTENSIVE  FINGER  SURGERY 

PARTIAL  REMOVAL  OF  FINGER 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WOiK 

Pno- 

Ex- 

tioeEx- 

pense 

p9nM 

RVUs. 

RVUs 

8.34 

8.01 

9.76 

10.60 

11.28 

12.04 

1057 

11.25 

7.45 

8.56 

9.27 

10.13 

10.06 

11.43 

9.01 

9.84 

9.12 

1038 

7.80 

9.55 

8.96 

9.38 

17.06 

15.71 

8.68 

7.92 

7.42 

7.03 

8.46 

6.38 

8.80 

9.14 

7.56 

6.32 

7.81 

9.28 

1.54 

2.44 

2.19 

3.28 

4.67 

6.89 

4.82 

7.36 

5.93 

8.34 

6.23 

8.12 

9.51 

9.57 

7.28 

8.50 

3.33 

6.26 

5.56 

7.96 

2.66 

4.71 

2.81 

3.65 

3.66 

5.24 

3.79 

677 

4.24 

6.66 

3.67 

5.02 

3.71 

7.21 

3.53 

6.24 

3.86 

4.18 

5.53 

7.33 

8.56 

8.88 

7.54 

10.62 

9.20 

11.54 

4.61 

2.67 

5.42 

8.67 

6.96 

9.28 

8.17 

8.60 

6.32 

8.80 

3.15 

4.28 

4.77 

5.03 

5.18 

5.81 

5.25 

5.83 

5J1 

7.81 

7.70 

9.40 

5.15 

7.50 

7.10 

8.86 

6.33 

7.54 

6.10 

7.20 

5.32 

6.92 

7.55 

10.20 

12.43 

13.28 

7.03 

9.47 

9.09 

11.81 

5.67 

8.23 

Con- 

VMBtOn 

Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$Y20.7g 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$12079 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


S> 
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CPT 
Code 


26433 
26434 
26437 
26440 
26442 
26445 
26449 
26450 
26455 
26460 
26471 
26474 
26476 
26477 
26478 
26479 
26480 
26483 
26485 
26489 
26490 
26492 
26494 
26496 
26497 
26498 
26499 
26500 
26502 
26504 
26508 
26510 
26516 
26517 
26618 
26520 
26525 
26530 
26531 
26535 
26536 
2S540 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REMOVAL  OF  IMPLANT  FROM  HAND  . 

repair  FINGER/HAND  TENDON  

REPAIR/GRAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON  

REPAIR  FINGER/HANO  TENDON  

REPAIR/GRAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON  

REPAIR/GRAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON  

REVISE  HAND/FINGER  TENDON 

REPAIRK3RAFT  HAND  TENDON 

REPAIR  HAND  TENDON 

REPAIR/GRAFT  HAND  TENDON 

EXCISION,  HAND/FINGER  TENDON  .... 
GRAFT  HAND  OR  FINGER  TENDON  ... 

REPAIR  FINGER  TENDON  

REPAIRyGRAFT  FINGER  TENDON 

REPAIR  FINGER/HAND  TENDON  

REPAIR/GRAFT  FINGER  TENDON 

REPAIR  FINGER  TENDON  

REPAIR  FINGER  TENDON  

REPAIR/GRAFT  FINGER  TENDON 

REALIGNMENT  OF  TENDONS  

RELEASE  PALM/FINGER  TENDON 

RELEASE  PALM  &  FINGER  TENDON  .. 

RELEASE  HAND/FINGER  TENDON  

RELEASE  FOREARM/HAND  TENDON  . 

INCISION  OF  PALM  TENDON 

INCISION  OF  FINGER  TENDON  

INCISE  HAND/FINGER  TENDON 

FUSION  OF  FINGER  TENDONS  

FUSION  OF  FINGER  TENDONS 

TENDON  LENGTHENING  

TENDON  SHORTENING  

LENGTHENING  OF  HAND  TENDON 

SHORTENING  OF  HAND  TENDON 

TRANSPLANT  HAND  TENDON 

TRANSPLANT/GRAFT  HAND  TENDON 

TRANSPLANT  PALM  TENDON  

TRANSPLANT/GRAFT  PALM  TENDON 

REVISE  THUMB  TENDON  

TENDON  TRANSFER  WITH  GRAFT 

HAND  TENDON/MUSCLE  TRANSFER  . 

REVISE  THUMB  TENDON  

FINGER  TENDON  TRANSFER 

FINGER  TENDON  TRANSFER 

REVISION  OF  FINGER 

HAND  TENDON  RECONSTRUCTION  ... 
HAND  TENDON  RECONSTRUCTION  ... 
HAND  TENDON  RECONSTRUCTION  ... 

RELEASE  THUMB  CONTRACTURE  

THUMB  TENDON  TRANSFER  

FUSION  OF  KNUCKLE  JOINT 

FUSION  OF  KNUCKLE  JOINTS  

FUSION  OF  KNUCKLE  JOINTS  

RELEASE  KNUCKLE  CONTRACTURE  . 
RELEASE  FINGER  CONTRACTURE  .... 

REVISE  KNUCKLE  JOINT  

REVISE  KNUCKLE  WITH  IMPLANT 

REVISE  FINGER  JOINT  

REVISE/IMPLANT  FINGER  JOINT 

REPAIR  HAND  JOINT  


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs. 

Prac- 
tice Ex- 
per«se 
RVUs 

Con- 
version 
Factor 

3.98 

6.90 

$120.79 

5.99 

1070 

$120.79 

7.68 

11.99 

$120.79 

8.07 

12.06 

$120.79 

858 

11.71 

$120.79 

9.14 

12.16 

$120.79 

7.11 

11.49 

$120,79 

8.76 

11.82 

$120.79 

8.16 

11.54 

$120.79 

9.19 

10.91 

$120.79 

10.26 

1473 

$120.79 

4.63 

7,86 

$120  79 

6.31 

10.00 

$120.79 

834 

10.14 

$120,79 

9.37 

15.82 

$120,79 

4.25 

8.05 

$120.79 

6.77 

10.92 

$120.79 

6.15 

9.86 

$120  79 

7.21 

10.42 

$120.79 

4.02 

5.89 

$120.79 

456 

7.52 

$120.79 

6.09 

8.20 

$120.79 

5.82 

7.88 

$120.79 

5.02 

8.98 

$120.79 

8.16 

9.67 

$120,79 

4.31 

8,70 

$120.79 

7.00 

1035 

$120.79 

3.67 

453 

$120.79 

3.64 

426 

$120.79 

3.46 

405 

$120.79 

5.73 

753 

$120.79 

5.32 

7,91 

$120.79 

5.18 

688 

$120.79 

5.15 

749 

$120.79 

5.80 

795 

$120.79 

5.74 

849 

$120.79 

6.69 

1098 

$120,79 

8.29 

13.26 

$120.79 

7.70 

11,77 

$120.79 

9.55 

857 

$120.79 

8.41 

10.44 

$120,79 

9.62 

11.49 

$120.79 

8.47 

1212 

$120.79 

9.59 

10.98 

$120.79 

9.57 

10.96 

$120,79 

14.00 

14.48 

$120.79 

8.98 

1144 

$120.79 

5.96^ 

7,61 

$120.79 

7.14 

8.40 

$120.79 

7.47 

9.09 

$120.79 

6.01 

7.95 

$120  79 

5.43 

7.67 

$120.79 

7.15 

8.04 

$120.79 

8.83 

1050 

$120.79 

9.02 

9,97 

$120.79 

5.30 

9.48 

$120.79 

5.33 

9.09 

$120.79 

6.69 

10.85 

$120.79 

7.91 

11.60 

$120.79 

5.24 

6.78 

$120.79 

6.37 

10.49 

$120.79 

6.43 

9.40 

$120.79 

NOTE:  CFT  CodM  and  OmuiUutm  only  «*  copyiight  1 998  Anwhcan  Itadcal  Anooalian  M  rigM*  rM«v«l  AffticttM  FARSJOFAR&  apply. 
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OPT 
Code 


26541 
26542 
26545 
26546 
26548 
26550 
26551 
26553 
26554 
26555 
26556 
26560 
26561 
26562 
26565 
26567 
26568 
26580 
26585 
26590 
26591 
26593 
26596 
26597 
26600 
26605 
26607 
26608 
26615 
26641 
26645 
26650 
26665 
26670 
26675 
26676 
26685 
26686 
26700 
26705 
28706 
26715 
26720 
26725 
26727 
26735 
26740 
26742 
26746 
26750 
26755 
26756 
26765 
26770 
26775 
26776 
26785 
26820 
26841 
26842 
26843 
26844 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

a 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


repair  hand  JOINT  with  GRAFT 

repair  HAND  JOINT  WITH  GRAFT 

RECONSTRUCT  FINGER  JOINT 

REPAIR  NONUNION  HAND  

RECONSTRUCT  FINGER  JOINT  

CONSTRUCT  THUMB  REPLACEMENT  . 

GREAT  TOE-HAND  TRANSFER  

SINGLE  TRANSFER,  TOE-HAND  

DOUBLE  TRANSFER,  TOE-HAND 

POSITIONAL  CHANGE  OF  FINGER  

TOE  JOINT  TRANSFER  

REPAIR  OF  WEB  FINGER 

REPAIR  OF  WEB  FINGER  „.. 

REPAIR  OF  WEB  FINGER 

CORRECT  METACARPAL  FLAW 

CORRECT  FINGER  DEFORMITY 

LENGTHEN  METACARPAURNGER  

REPAIR  HAND  DEFORMITY 

REPAIR  FINGER  DEFORMITY 

REPAIR  FINGER  DEFORMITY 

REPAIR  MUSCLES  OF  HAND 

RELEASE  MUSCLES  OF  HAND 

EXCISION  CONSTRICTING  TISSUE  

RELEASE  OF  SCAR  CONTRACTURE  ... 

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE  

TREAT  THUMB  DISLOCATION 

TREAT  THUMB  FRACTURE  

TREAT  THUMB  FRACTURE  „... 

TREAT  THUMB  FRACTURE  

TREAT  HAND  DISLOCATION  

TREAT  HAND  DISLOCATION  

PIN  HAND  DISLOCATION 

TREAT  HAND  DISLOCATION  

TREAT  HAND  DISLOCATION  

TREAT  KNUCKLE  DISLOCATION 

TREAT  KNUCKLE  DISLOCATION „.. 

PIN  KNUCKLE  DISLOCATION 

TREAT  KNUCKLE  DISLOCATION „_. 

TREAT  FINGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH  ...... 

TREAT  FINGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH  

TREAT  RNGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH 

TREAT  RNGER  FRACTURE,  EACH 

PIN  FINGER  FRACTURE,  EACH 

TREAT  RNGER  FRACTURE,  EACH 

TREAT  FINGER  DISLOCATION 

TREAT  FINGER  DISLOCATION 

PIN  FINGER  DISLOCATION 

TREAT  RNGER  DISLOCATION 

THUMB  FUSION  WITH  GRAFT 

FUSK)N  OF  THUMB 

THUMB  FUSION  WITH  GRAFT  ._ „., 

FUSION  OF  HAND  JOINT  

FUSIONAGRAFT  OF  HAND  JOINT 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUSu 


8.62 
6.78 
6.92 
8.92 
8.03 
21.24 
46.58 
46.27 
54.95 
16.63 
47.26 
5.38 
10.92 
9.68 
6.74 
6.82 
9.08 
18.18 
14.05 
17.96 
3.25 
5.31 
8.95 
9.82 
1.96 
285 
5.36 
5.36 
5.33 
3.94 
4.41 
5.72 
7.00 
3.60 
4.64 
5.S2 
6.98 
7,94 
3.69 
4.19 
5.12 
5,74 
1.66 
3.33 
5.23 
6.96 
1.94 
3.85 
181 
1.70 
3.10 
4.39 
4.17 
3.02 
3.71 
4.80 
4.21 
8J6 
7.13 
8.24 
7.61 
8.73 


Prac- 
tice Ex- 
pense 
RVUs 


11,86 

8.79 

8.77 

11.01 

9.56 

18.82 

37.08 

36.66 

42.75 

17.28 

38.71 

7.19 

12.19 

12.42 

9.16 

8.01 

12.81 

16.34 

12.96 

16.81 

6.21 

7.47 

8.56 

11.16 

1.68 

2.49 

5.41 

5.38 

5.95 

2.78 

3.50 

5.80 

7.36 

4.36 

4.24 

6.40 

6.83 

7.38 

2.58 

2.87 

5.02 

5.61 

1.02 

1.82 

4.87 

5.51 

2.16 

3.30 

8.04 

1.91 

1.88 

4.37 

4.40 

2.43 

2.32 

4.56 

4.63 

10.30 

9.32 

11.38 

9.81 

10.28 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120,79 
$120.79 
$120,79 
$120,79 
$120  79 
$120.79 
$120  79 
$120  79 
$120.79 
$12a79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12a79 
$120.79 
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CPT 

Mod- 

Code 

ifier 

26850 

0 

26852 

0 

26860 

0 

26861 

0 

26862 

0 

26863 

0 

26910 

0 

26951 

0 

26952 

0 

26990 

0 

26991 

0 

26992 

0 

27000 

0 

27001 

0 

27003 

0 

27005 

0 

27006 

0 

27025 

0 

27030 

0 

27033 

0 

27035 

0 

27036 

0 

27040 

0 

27041 

0 

27047 

0 

27048 

0 

27049 

0 

27050 

0 

27052 

0 

27054 

0 

27060 

0 

27062 

0 

27065 

0 

27066 

0 

27067 

0 

27070 

0 

27071 

0 

27075 

0 

27076 

0 

27077 

0 

27078 

0 

27079 

0 

27080 

0 

27086 

0 

27087 

0 

27090 

0 

27091 

0 

27093 

0 

27095 

0 

27096 

0 

27097 

0 

27098 

0 

27100 

0 

27105 

0 

27110 

0 

27111 

0 

27120 

0 

27122 

0 

27125 

0 

27130 

0 

27132 

0 

27134 

0 

CPT  Code  Description 


FUSION  OF  KNUCKLE 

FUSION  OF  KNUCKLE  WITH  GRAFT  .. 

FUSION  OF  FINGER  JOINT 

FUSION  OF  FINGER  JNT,  ADD-ON 

FUSION/GRAFT  OF  FINGER  JOINT 

FUSE/GRAFT  ADDED  JOINT „... 

AMPUTATE  METACARPAL  BONE 

AMPUTATION  OF  FINGERTTHUMB 

AMPUTATION  OF  FINGER/THUMB 

DRAINAGE  OF  PELVIS  LESION  

DRAINAGE  OF  PELVIS  BURSA 

DRAINAGE  OF  BONE  LESION 

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDONS  

INCISION  OF  HIP/THIGH  FASCIA 

DRAINAGE  OF  HIP  JOINT  

EXPLORATION  OF  HIP  JOINT 

DENERVATION  OF  HIP  JOINT  

EXCISION  OF  HIP  JOINT/MUSCLE  

BIOPSY  OF  SOFT  TISSUES  

BIOPSY  OF  SOFT  TISSUES  

REMOVE  HIP/PELVIS  LESION  

REMOVE  HIP/PELVIS  LESION  

REMOVE  TUMOR,  HIP/PELVIS  

BIOPSY  OF  SACROILIAC  JOINT  

BIOPSY  OF  HIP  JOINT 

REMOVAL  OF  HIP  JOINT  LINING 

REMOVAL  OF  ISCHIAL  BURSA 

REMOVE  FEMUR  LESIONi^URSA 

REMOVAL  OF  HIP  BONE  LESION  

REMOVAL  OF  HIP  BONE  LESION  

REMOVE/GRAFT  HIP  BONE  LESION  .. 

PARTIAL  REMOVAL  OF  HIP  BONE  

PARTIAL  REMOVAL  OF  HIP  BONE  

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

REMOVAL  OF  TAIL  BONE  

REMOVE  HIP  FOREIGN  BODY 

REMOVE  HIP  FOREIGN  BODY 

REMOVAL  OF  HIP  PROSTHESIS  

REMOVAL  OF  HIP  PROSTHESIS 

INJECTION  FOR  HIP  X-RAY  

INJECTION  FOR  HIP  X-RAY  

INJECT  SACROILIAC  JOINT 

REVISION  OF  HIP  TENDON  

TRANSFER  TENDON  TO  PELVIS 

TRANSFER  OF  ABDOMINAL  MUSCLE 

TRANSFER  OF  SPINAL  MUSCLE 

TRANSFER  OF  ILIOPSOAS  MUSCLE  . 
TRANSFER  OF  ILIOPSOAS  MUSCLE  . 
RECONSTRUCTION  OF  HIP  SOCKET 
RECONSTRUCTION  OF  HIP  SOCKET 

PARTIAL  HIP  REPLACEMENT 

TOTAL  HIP  REPLACEMENT 

TOTAL  HIP  REPLACEMENT 

REVISE  HIP  JOINT  REPLACEMEHT  ... 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su^ry 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


6.97 

8.46 

4.69 

1.74 

7.37 

3.90 

7.60 

4.S8 

6.31 

7.4« 

6.68 

13.02 

5.62 

6.94 

7.34 

9.66 

9.68 

11.16 

13.01 

13.39 

16.69 

12.88 

2.87 

9.88 

7.45 

6.25 

13.66 

4.36 

6.23 

8.54 

5.43 

5.37 

5.90 

10.33 

13.83 

10.72 

11.46 

17.23 

22.12 

23.13 

13.44 

13.75 

6.39 

1.87 

8.54 

11.15 

22  14 

1.30 

1.50 

1.10 

8.80 

8.83 

11.08 

11.77 

13.26 

12.15 

18.01 

14.98 

14.69 

'20.12 

23.30 

28.52 


Prac- 
tice Ex- 
pense 
RVUs 


8.30 

9.51 

7.45 

1.51 

9.06 

2.90 

8.58 

6.61 

7.77 

8.18 

4.91 

11.66 

4.21 

4.86 

7.76 

6.33 

7.22 

8.04 

11.74 

11  91 

13.74 

12.51 

2.02 

5.16 

4.22 

5.89 

11.42 

5.41 

7.31 

9.76 

5.17 

5.41 

6.76 

9.80 

12.80 

11.82 

12.64 

14.77 

17.90 

1935 

11.62 

1144 

585 

244 

590 

9.99 

1883 

546 

5.56 

996 

835 

840 

1026 

851 

1224 

11.56 

16.59 

15.43 

1498 

19.94 

22  69 

27.10  I 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


27137 
27138 
27140 
27146 
27147 
27151 
27156 
27158 
27161 
27165 
27170 
27175 
27176 
27177 
27178 
27179 
27181 
27185 
27187 
27193 
27194 
27200 
27202 
27215 
27216 
27217 
27218 
27220 
27222 
27226 
27227 
27228 
27230 
27232 
27235 
27236 
27238 
27240 
27244 
27245 
27246 
27248 
27250 
27252 
27253 
27254 
27256 
27257 
27258 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27301 
27303 
27305 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


revise  HIP  JOINT  replacement  .. 
REVISE  HIP  JOINT  REPLACEMENT  .. 

TRANSPLANT  FEMUR  RIDGE 

INCISION  OF  HIP  BONE  

REVISION  OF  HIP  BONE  

INCISION  OF  HIP  BONES 

REVISION  OF  HIP  BONES 

REVISION  OF  PELVIS 

INCISION  OF  NECK  OF  FEMUR 

INCISION/FIXATION  OF  FEMUR  

REPAIR/GRAFT  FEMUR  HEAD/NECK 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

REVISE  HEAD/NECK  OF  FEMUR 

TREAT  SLIPPED  EPIPHYSIS 

REVISION  OF  FEMUR  EPIPHYSIS 

REINFORCE  HIPBONES 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  TAIL  BONE  FRACTURE 

TREAT  TAIL  BONE  FRACTURE 

TREAT  PELVIC  FRACTURE(S) 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  HIP  SOCKET  FRACTURE 

TREAT  HIP  SOCKET  FRACTURE 

TREAT  HIP  WALL  FRACTURE 

TREAT  HIP  FRACTURE(S)  

TREAT  HIP  FRACTURE(S)  

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TRgAT  THIGH  FRACTURE 

TREAT  THK3H  FRACTURE  _ 

TREAT  THIGH  FRACTURE  „ ; 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  ...„ 

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

TREAT  HIP  DISLOCATION  

MANIPULATION  OF  HIP  JOINT  

FUSION  OF  SACROILIAC  JOINT 

FUSION  OF  PUBIC  BONES  

FUSION  OF  HIP  JOINT  

FUSION  OF  HIP  JOINT  

AMPUTATION  OF  LEG  AT  HIP  

AMPUTATION  OF  LEG  AT  HIP  

DRAIN  THIGH/KNEE  LESION  

DRAINAGE  OF  BONE  LESION 

INCISE  THIGH  TENDON  &  FASCIA  .... 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WorK 
Ex- 
pense 
RVUSt 


21.17 

22.17 

12.24 

17.43 

20.58 

22.51 

24.63 

19.74 

16.71 

17.91 

16.07 

8.46 

12.05 

15  08 

11.99 

12.98 

14.68 

9.18 

13.54 

5.56 

9.65 

1.84 

7.04 

10.05 

15.19 

14.11 

20.15 

6.18 

12.70 

14.91 

23  45 

27.16 

550 

10.68 

12.16 

15.60 

5.52 

12.50 

15.94 

20.31 

4.71 

10.45 

6.95 

10.39 

12.92 

18.26 

4.12 

5.22 

15.43 

21.55 

5.05 

7.49 

2.27 

13.39 

11.34 

16.78 

16.79 

23.28 

18.65 

6.49 

8.28 

5.92 


Prae- 

tloa  Ex- 
pense 
RVUs 


20.88 

21.88 

11.32 

13.31 

16.98 

14.49 

18.64 

14.29 

14.37 

15.99 

15.31 

3.86 

10.04 

11.92 

10.16 

10.83 

11.37 

5.38 

14.18 

3.73 

5.62 

2.07 

10.08 

10.64 

7.90 

13.65 

13.58 

4.90 

8.09 

14.66 

18.72 

19.93 

4.47 

9.02 

12.22 

15.10 

5.37 

9.90 

14.86 

16.04 

4.82 

10.77 

4.52 

6.09 

12.18 

13.49 

3.20 

4.59 

13.79 

17.28 

4.46 

5.68 

2.49 

12.03 

10.32 

14.21 

15.61 

21.55 

15.61 

7.29 

9.51 

8.07 


Cor>- 

varaion 
Factor 


$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 


NOTE:  CPT  Codu  and  dMoipliari*  «ily  ■■«  (spynght  1999  Ainwican  Madkat  Anocwuoa  AJI  naru  raMn«a  >^^ 


NCHE:  CPT  CodM  n>  dMorlpllani  only  vt  oopyngr*  1999  Anivicin  MKJkal  AnodaMn.  All  rigMi  rHVvad  Applet 


65968 


Federal  Register/Vol.  65,  No.  213/Thursday,  November  2,  2000/Notices 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  22  of  97 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


65969 


CPT 
Cod* 


27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27347 
27350 
27355 
27366 
27357 
27358 
27360 
27365 
27370 
27372 
27380 
27381 
27385 
27386 
27390 
27391 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27405 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 
27429 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 
27445 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


INCISION  OF  THK3H  TENDON  

incision  OF  THIGH  TENDONS  

EXPLORATION  OF  KNEE  JOINT 

PARTIAL  REMOVAL,  THIGH  NERVE  .. 
PARTIAL  REMOVAL,  THIGH  NERVE  .. 

BIOPSY,  THIGH  SOFT  TISSUES  

BIOPSY,  THIGH  SOFT  TISSUES  

REMOVAL  OF  THIGH  LESION 

REMOVAL  OF  THIGH  LESION 

REMOVE  TUMOR,  THIGH/KNEE  

BIOPSY,  KNEE  JOINT  LINING  

EXPLOREATREAT  KNEE  JOINT 

REMOVAL  OF  KNEE  CARTILAGE  

REMOVAL  OF  KNEE  CARTILAGE  

REMOVE  KNEE  JOINT  LINING 

REMOVE  KNEE  JOINT  LINING  

REMOVAL  OF  KNEECAP  BURSA 

REMOVAL  OF  KNEE  CYST 

REMOVE  KNEE  CYST  .'. 

REMOVAL  OF  KNEECAP 

REMOVE  FEMUR  LESION  

REMOVE  FEMUR  LESIONyGRAFT 

REMOVE  FEMUR  LESION/GRAFT  

REMOVE  FEMUR  LESION/FIXATION  . 
PARTIAL  REMOVAL,  LEG  BONE{S)  ... 

EXTENSIVE  LEG  SURGERY  

INJECTION  FOR  KNEE  X-RAY  

REMOVAL  OF  FOREIGN  BODY 

REPAIR  OF  KNEECAP  TENDON  

REPAIR/GRAFT  KNEECAP  TENDON  . 

REPAIR  OF  THIGH  MUSCLE  

REPAIR/GRAFT  OF  THIGH  MUSCLE  . 

INCISION  OF  THIGH  TENDON  

INCISION  OF  THIGH  TENDONS 

INCISION  OF  THIGH  TENDONS  

LENGTHENING  OF  THIGH  TENDON  .. 
LENGTHENING  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDONS 
TRANSPLANT  OF  THIGH  TENDON  .... 
TRANSPLANTS  OF  THIGH  TENDONS 
REVISE  THIGH  MUSCLES^ENDONS 

REPAIR  OF  KNEE  CARTILAGE  

REPAIR  OF  KNEE  LIGAMENT 

REPAIR  OF  KNEE  LIGAMENT 

REPAIR  OF  KNEE  LIGAMENTS 

REPAIR  DEGENERATED  KNEECAP  .. 
REVISION  OF  UNSTABLE  KNEECAP  . 
REVISION  OF  UNSTABLE  KNEECAP  . 
REVISION/REMOVAL  OF  KNEECAP  .. 
LATERAL  RETINACULAR  RELEASE  .. 

RECONSTRUCTION,  KNEE 

RECONSTRUCTION.  KNEE 

RECONSTRUCTION.  KNEE 

REVISION  OF  TWIGH  MUSCLES 

INCISION  OF  KNEE  JO«NT  

REVISE  KNEECAP 

REVISE  KNEECAP  WITH  IMPLANT  .... 

REVISION  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT  


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs. 


NOTE:  CPT  CodMViddMaiplian*  only  aracopynsmi  999  AnwicviMadicalAHOoation  All  nghts  rmarved  ApplicaU*  FAR&fDFARS  ^^ly 


4.62 

5.80 

9.27 

6.97 

6.30 

2.28 

4.90 

4.47 

5.57 

14.14 

4.97 

588 

827 

7.30 

8.70 

10.00 

4.18 

5.92 

6.78 

8.17 

7.65 

9.48 

10.53 

4.74 

10.50 

16.27 

0.96 

6.07 

7.16 

10.34 

7.76 

10.56 

5.33 

7.20 

9.20 

6.39 

8.50 

11.73 

7.86 

11.28 

902 

833 

8.65 

10.28 

12.90 

10.85 

9.83 

9.78 

9.81 

5.22 

936 

14.00 

15.52 

9.67 

9.49 

8.46 

11.23 

10.43 

10.82 

11.89 

10.93 

17.68 


Prac- 
tice Ex- 
pense 
RVUs 


4.32 

505 

9.71 

5.27 

4.95 

1.77 

4.42 

4.00 

5.30 

12.85 

5.70 

6.81 

8.77 

7.91 

9.50 

10.78 

4.59 

6.32 

258 

8.86 

8.91 

9.59 

9.98 

3.72 

12.49 

14.38 

5.51 

4.76 

7.97 

10.70 

8.57 

1129 

5.62 

6.75 

8.82 

6.78 

7.64 

11.89 

8.21 

10.03 

8.97 

8.81 

9.59 

9  57 

13.31 

11.37 

10.24 

10.35 

10.24 

623 

9.96 

13.37 

11.86 

9.45 

8.11 

9.31 

11.82 

11.12 

9.79 

12.27 

11.51 

17.27 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$12079 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


27446 
27447 
27448 
27450 
27454 
27455 
27457 
27465 
27466 
27468 
27470 
27472 
27475 
27477 
27479 
27485 
27486 
27487 
27488 
27495 
27496 
27497 
27498 
27499 
27500 
27501 
27502 
27503 
27506 
27507 
27508 
27509 
27510 
27511 
27513 
27514 
27516 
27517 
27519 
27520 
27524 
27530 
27532 
27535 
27536 
27538 
27540 
27550 
27552 
27556 
27557 
27558 
27560 
27562 
27566 
27570 
27580 
27590 
27591 
27592 
27594 
27596 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


revision  OF  KNEE  JOINT  

TOTAL  KNEE  REPLACEMENT 

INCISION  OF  THIGH  

INCJSION  OF  THIGH  

REALIGNMENT  OF  THIGH  BONE  

REALIGNMENT  OF  KNEE 

REALIGNMENT  OF  KNEE 

SHORTENING  OF  THIGH  BONE  

LENGTHENING  OF  THIGH  BONE  

SHORTEN/LENGTHEN  THIGHS 

REPAIR  OF  THIGH 

REPAIR/GRAFT  OF  THIGH 

SURGERY  TO  STOP  LEG  GROWTH 

SURGERY  TO  STOP  LEG  GROWTH 

SURGERY  TO  STOP  LEG  GROWTH 

SURGERY  TO  STOP  LEG  GROWTH 

REVISE/REPLACE  KNEE  JOINT 

REVISE/REPLACE  KNEE  JOINT 

REMOVAL  OF  KNEE  PROSTHESIS  

REINFORCE  THIGH  

DECOMPRESSION  OF  THIGHW<EE  ... 
DECOMPRESSION  OF  THIGH/KNEE  . 
DECOMPRESSION  OF  THIGHW^EE  ... 
DECOMPRESSION  OF  THIGHW^EE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  .. 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 
TREATMENT  OF  THIGH  FRACTURE  ... 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  KNEECAP  FRACTURE  

TREAT  KNEECAP  FRACTURE 

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE(S) 

TREAT  KNEE  FRACTURE  

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEECAP  DISLOCATION  

TREAT  KNEECAP  DISLOCATION  

TREAT  KNEECAP  DISLOCATION  

FIXATION  OF  KNEE  JOINT 

FUSION  OF  KNEE 

AMPUTATE  LEG  AT  THIGH  

AMPUTATE  LEG  AT  THK3H  

AMPUTATE  LEG  AT  THIGH  

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 


Physician  CPT  Code  Group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Cod—  «nd  dwcnptiorw  only  an  copyiyw  1 999  Anwican  M«dicil  A»«od«lion  A«  rtgrM  raMrvad  ApiitcaMt  FARSTOFARS  ippty 


1584 

21.48 

11.06 

13.96 

17,56 

12.82 

13.45 

13  87 

16.33 

18.97 

16.07 

17.72 

S.64 

9.86 

12.80 

8.84 

19.27 

25.27 

15.74 

15.55 

6.11 

7.17 

7.99 

9.00 

5.82 

S.9S 

10.58 

10.56 

17  46 

13.99 

5.83 

7.71 

9.13 

13.64 

17.92 

17.30 

5.37 

8.78 

15.02 

2.86 

10.00 

3.78 

7.30 

11.50 

15.65 

4.87 

13.10 

5.76 

7.90 

14.41 

16.77 

17.72 

3.82 

S.79 

12.23 

1.74 

19.37 

12.03 

12.68 

10.02 

6.92 

10.60 


Prac- 

tioe  Ex- 
pense 
RVUs 


1813 

20.88 

11.88 

14.39 

15.31 

12.21 

12.65 

13.17 

14.75 

15.76 

16.41 

18.30 

828 

10.51 

11.37 

8.38 

1900 

24.17 

16.33 

1643 

6.03 

6.90 

7.07 

7.84 

6.12 

6.55 

898 

903 

1634 

14  06 

474 

6.23 

7.07 

14.08 

15.76 

15.19 

5.23 

7.76 

13.26 

252 

965 

378 

5.75 

11.75 

11.87 

4.29 

10.70 

4.00 

5.34 

13.28 

15.13 

15.22 

2.60 

5.30 

10.31 

2.26 

16.02 

10.74 

12.84 

9.62 

5.96 

9.41 


Cofv 
version 
Factor 


$120.79 
SI  20.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
S120.79 
$120.79 
$120.79 
SI  20.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
S120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120  79 
SI  20.79 
$120.79 
S120.79 
$120.79 
$120  79 
$120.79 
$120.79 
S120.79 
$120.79 
S120.79 
$120.79 
S120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
S120.79 
S120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 

Mod- 

Coda 

ifier 

27598 

0 

27600 

0 

27601 

0 

27602 

0 

27603 

0 

27604 

0 

27605 

0 

27606 

0 

27807 

0 

27810 

0 

27612 

0 

27613 

0 

27614 

0 

27815 

0 

27618 

0 

27619 

0 

27620 

0 

27625 

0 

27626 

0 

27630 

0 

27635 

0 

27637 

0 

27638 

0 

27640 

0 

27641 

0 

27645 

0 

27646 

0 

27647 

0 

27648 

0 

27650 

0 

27652 

0 

27654 

0 

27656 

0 

27658 

0 

27669 

0 

27664 

0 

27665 

0 

27675 

0 

27676 

0 

27680 

0 

27681 

0 

27685 

0 

27686 

0 

27687 

0 

27690 

0 

27691 

0 

27692 

0 

27695 

0 

27696 

0 

27698 

0 

27700 

0 

27702 

0 

27703 

0 

27704 

0 

27705 

0 

27707 

0 

27709 

0 

27712 

0 

27715 

0 

27720 

0 

27722 

0 

27724  J 

0 

CPT  Code  Description 


AMPUTATE  LOWER  LEG  AT  KNEE 

DECOMPRESSION  OF  LOWER  LEG  ... 
DECOMPRESSION  OF  LOWER  LEG  ... 
DECOMPRESSION  OF  LOWER  LEG  ... 

DRAIN  LOWER  LEG  LESION 

DRAIN  LOWER  LEG  BURSA 

INCISION  OF  ACHILLES  TENDON  

INCISION  OF  ACHILLES  TENDON  

TREAT  LOWER  LEG  BONE  LESION  ... 

EXPLORETTREAT  ANKLE  JOINT 

EXPLORATION  OF  ANKLE  JOINT 

BIOPSY  LOWER  LEG  SOFT  TISSUE  ... 
BIOPSY  LOWER  LEG  SOFT  TISSUE  ... 

REMOVE  TUMOR.  LOWER  LEG 

REMOVE  LOWER  LEG  LESION 

REMOVE  LOWER  LEG  LESION 

EXPLORE/TREAT  ANKLE  JOINT 

REMOVE  ANKLE  JOINT  LINING  

REMOVE  ANKLE  JOINT  LINING  

REMOVAL  OF  TENDON  LESION 

REMOVE  LOWER  LEG  BONE  LESION  . 
REMOVE/GRAFT  LEG  BONE  LESION  .. 
REMOVBGRAFT  LEG  BONE  LESION  .. 

PARTIAL  REMOVAL  OF  TIBIA 

PARTIAL  REMOVAL  OF  FIBULA 

EXTENSIVE  LOWER  LEG  SURGERY  ... 
EXTENSIVE  LOWER  LEG  SURGERY  ... 
EXTENSIVE  ANKLE^IEEL  SURGERY  .. 

INJECTION  FOR  ANKLE  X-RAY  

REPAIR  ACHILLES  TENDON 

REPAIR/GRAFT  ACHILLES  TENDON  ... 

REPAIR  OF  ACHILLES  TENDON 

REPAIR  LEG  FASCIA  DEFECT "..... 

REPAIR  OF  LEG  TENDON,  EACH  

REPAIR  OF  LEG  TENDON,  EACH  

REPAIR  OF  LEG  TENDON,  EACH  

REPAIR  OF  LEG  TENDON,  EACH  

REPAIR  LOWER  LEG  TENDONS  

REPAIR  LOWER  LEG  TENDONS  

I  RELEASE  OF  LOWER  LEG  TENDON  ... 
RELEASE  OF  LOWER  LEG  TENDONS  . 
REVISWN  OF  LOWER  LEG  TENDON  .. 

REVISE  LOWER  LEG  TENDONS 

REVISK)N  OF  CALF  TENDON  

REVISE  LOWER  LEG  TENDON  

REVISE  LOWER  LEG  TENDON 

REVISE  ADDITIONAL  LEG  TENDON  .... 

REPAIR  OF  ANKLE  LIGAMENT  

REPAIR  OF  ANKLE  LIGAMENTS 

REPAIR  OF  ANKLE  LIGAMENT 

REVISION.OF  ANKLE  JOINT  

RECONSTRUCT  ANKLE  JOINT 

RECONSTRUCTION,  ANKLE  JOINT 

REMOVAL  OF  ANKLE  IMPLANT 

INCISION  OF  TIBIA „ 

INCISION  OF  FIBULA „ 

INCISION  OF  TIBIA  &  FIBULA 

REALIGNMENT  OF  LOWER  LEG  

REVISION  OF  LOWER  LEG 

REPAIR  OF  TIBIA 

REPAIR/GRAFT  OF  TIBIA 

REPAIR«3RAFT  OF  TIBIA 


Physiaan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery _ 

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery 

Surgery  

Surgery 

Surgery  

Surgery .^. 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Syrgeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


MOTE  CIT' CodM  wid  dMortp«on«  orlr  «•  copyright  1988  Airarie^i  Medic*  A«oci^^ 


Work 
Ex- 
pense 
RVUs 


10.53 

5.85 

5.64 

7.35 

494 

4.47 

2.87 

4.14 

7.97 

8.34 

7.33 

2.17 

5.66 

12.56 

5.09 

8.40 

5.98 

8.30 

8.91 

4.80 

7.78 

9.85 

10.57 

11.37 

9.24 

14.17 

12.66 

12.24 

0.96 

9.69 

10.33 

10.02 

4.57 

4.98 

6.81 

4.59 

5.40 

7.18 

8.42 

5.74 

6.82 

6.50 

7.46 

6.24 

8.71 

9.96 

1.87 

6.51 

8.27 

9.36 

9.29 

13.67 

15.87 

7.62 

10.38 

4.37 

9.95 

14.25 

14.39 

11.79 

11.82 

14.99 


Prao- 
tkxEx- 
per»e 
RVUs 


10.55 

5.52 

5.57 

5.91 

5.71 

3.83 

2.38 

3.37 

9.52 

8.48 

7.92 

3.06 

4.33 

11.32 

3.98 

6.17 

6.78 

9.00 

9.82 

4.60 

9.18 

10.07 

10.60 

12.98 

10.79 

13.96 

13  65 

10.46 

4.30 

9.12 

9.93 

10.38 

4.82 

6.00 

7.31 

5.62 

6.75 

704 

8.16 

5.61 

6.90 

5.79 

7.72 

6.58 

7.73 

9.29 

1.55 

7.82 

8.19 

9.83 

9.00 

13.96 

13.20 

7.24 

10.94 

6.17 

10.93 

12.18 

13.35 

13.06 

11.43 

15.34 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


27725 
27727 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27760 
27762 
27766 
27780 
27781 
27784 
27786 
27788 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27825 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27848 
27848 
27860 
27870 
27871 
27880 
27881 
27882 
27884 
27886 
27888 
27889 
27892 
27893 
27894 
28001 
28002 
28003 
28005 
28008 
28010 
28011 


Mod- 
nsf 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


repair  of  LOWER  LEG 

REPAIR  OF  LOWER  LEG 

REPAIR  OF  TIBIA  EPIPHYSIS  

REPAIR  OF  FIBULA  EPIPHYSIS 

REPAIR  LOWER  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REINFORCE  TIBIA  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  FIBULA  FRACTURE  .. 
TREATMENT  OF  FIBULA  FRACTURE  .. 
TREATMENT  OF  FIBULA  FRACTURE  .. 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTUFIE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  JOINT 

TREAT  LOWER  LEG  DISLOCATION  .... 
TREAT  LOWER  LEG  DISLOCATION  .... 
TREAT  LOWER  LEG  DISLOCATION  .... 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

FIXATION  OF  ANKLE  JOINT 

FUSION  OF  ANKLE  JOINT 

FUSION  OF  TIBIOFIBULAR  JCMNT  

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 

AMPUTATION  OF  FOOT  AT  ANKLE  

AMPUTATION  OF  FOOT  AT  ANKLE 

DECOMPRESSION  OF  LEO  

DECOMPRESSION  OF  LEG  

DECOMPRESSION  OF  LEG  

DRAINAGE  OF  BURSA  OF  FOOT 

TREATMENT  OF  FOOT  INFECTION 

TREATMENT  OF  FOOT  INFECTION 

TREAT  FOOT  BONE  LESION 

INCISION  OF  FOOT  FASCIA 

INCISION  OF  TOE  TENDON  

INCISION  OF  TOE  TENDONS 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Ced«»  mt  dma^iUam  only  ai»  copynghi  1 899  Aitwhean  M>dKa<  AMOOlion.  AH  ngW»  rwnnd.  Applkabte  FA»<8/DFA«8  uft). 


Work 
Ex- 
pense 
RVUs. 

Prac- 
tice Ex- 
pense ' 
RVUs 

Corv 
version 
Factor 

15.99 

12.65 

$120.79 

14.01 

11.29 

$120.79 

7.41 

6.24 

$.20.79 

5.32 

6.02 

$1.'0.7» 

848 

8.17 

$120.79 

9.30 

8.83 

$120.79 

10.30 

9.53 

$120.79 

10.07 

10.27 

$120.79 

3.19 

3.64 

$120.79 

5.84 

5.53 

$120.79 

6.78 

8.61 

$120.79 

11.67 

12.48 

$120.79 

13.76 

1352 

$120.79 

3.01 

4.87 

$120.79 

5.25 

439 

$120.79 

8.36 

803 

$120.79 

2.65 

3.42 

$120.79 

4.40 

389 

S120  79 

7.11 

6.77 

$120.79 

2.84 

4.84 

$120.79 

4.45 

5.76 

$120.79 

7.66 

7.61 

$120.79 

2.63 

3.49 

$120.79 

5.13 

5.30 

$120.79 

10.68 

10.30 

$120.79 

2.89 

3.72 

$120.79 

5.50 

5.93 

$120.79 

9.20 

22.94 

$120.79 

11.80 

24  65 

$120.79 

2.69 

3.68 

$120.79 

619 

639 

$120.79 

854 

21.68 

$120.79 

14.06 

24.74 

$120.79 

16.23 

25.97 

$120.79 

5.49 

15.86 

$120.79 

3.79 

3.51 

$120.79 

4.56 

4.41 

$120.79 

6.49 

685 

$120.79 

4.58 

3.54 

$120.79 

6.21 

352 

$120.79 

9.79 

9.18 

$120.79 

11.20 

17.99 

$120.79 

234 

2.23 

$120.79 

13.91 

13.53 

$120.79 

9.17 

908 

$120.79 

11.85 

995 

$120.79 

12.34 

11.81 

$120.79 

8.94 

9.48 

$120.79 

8.21 

8.57 

$120.79 

9.32 

8.64 

$120.79 

9.67 

10.02 

$120.79 

9.98 

8.89 

$120.79 

739 

5.46 

$120.79 

735 

5.13 

$120.79 

10.49 

6.48 

$120.79 

2.73 

2.43 

$120.79 

4.62 

3.11 

$120.79 

8.41 

5.28 

$120  79 

8.68 

6.59 

$120.79 

4.45 

4.02 

$120.79 

2.84 

295 

$120.79 

4.14 

3.32 

$120.79 
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CPT 
Code 
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Mtor 


28020 

0 

28022 

0 

28024 

0 

28030 

0 

28035 

0 

28043 

0 

28045 

0 

28046 

0 

28050 

0 

28052 

0 

28054 

0 

28060 

0 

28062 

0 

28070 

0 

28072 

0 

28080 

0 

28086 

0 

28088 

0 

28090 

0 

28092 

0 

28100 

0 

28102 

0 

28103 

0 

28104 

0 

28106 

0 

28107 

0 

28108 

0 

28110 

0 

28111 

0 

28112 

0 

28113 

0 

28114 

0 

28116 

0 

28118 

0 

28119 

0 

28120 

0 

28122 

0 

28124 

0 

28126 

0 

28130 

0 

28140 

0 

28150 

0 

28153 

0 

28160 

0 

28171 

0 

28173 

0 

28175 

0 

28190 

0 

28192 

0 

28193 

0 

'    28200 

0 

28202 

0 

28206 

0 

28210 

0 

28220 

0 

28222 

0 

28225 

0 

28226 

0 

28230 

0 

28232 

0 

28234 

0 

28238 

0 

NOTE  CPT  Cod 

Mnl 

CPT  Code  Description 


exploration  of  foot  joint 

exploration  of  foot  joint 

exploration  of  toe  JOINT  

removal  of  foot  nerve 

DECOMPRESSION  OF  TIBIA  NERVE  .. 

excision  OF  FOOT  LESION  

EXCISION  OF  FOOT  LESION  

RESECTION  OF  TUMOR,  FOOT 

BIOPSY  OF  FOOT  JOINT  LINING 

BIOPSY  OF  FOOT  JOINT  LINING  

BJOPSY  OF  TOE  JOINT  LINING „.. 

PARTIAL  REMOVAL,  FOOT  FASCIA  „. 

REMOVAL  OF  FOOT  FASCIA  

REMOVAL  OF  FOOT  JOINT  LINING  .... 
REMOVAL  OF  FOOT  JOINT  LINING  .... 

REMOVAL  OF  FOOT  LESION 

EXCISE  FOOT  TENDON  SHEATH 

EXCISE  FOOT  TENDON  SHEATH 

REMOVAL  OF  FOOT  LESION „.... 

REMOVAL  OF  TOE  LESIONS 

REMOVAL  OF  ANKLE^4EEL  LESION  .. 

REMOVE/GRAFT  FOOT  LESION „ 

REMOVEA3RAFT  FOOT  LESK5N 

REMOVAL  OF  FOOT  LESION 

REMOVEA3RAFT  FOOT  LESION 

REMOVE/GRAFT  FOOT  LESION 

REMOVAL  OF  TOE  LESIONS  

PART  REMOVAL  OF  METATARSAL  .... 
PART  REMOVAL  OF  METATARSAL  .... 
PART  REMOVAL  OF  METATARSAL  .... 
PART  REMOVAL  OF  METATARSAL  .... 
REMOVAL  OF  METATARSAL  HEADS  . 

REVISION  OF  FOOT  

REMOVAL  OF  HEEL  BONE  

REMOVAL  OF  HEEL  SPUR 

PART  REMOVAL  OF  ANKLE/HEEL 

PARTIAL  REMOVAL  OF  FOOT  BONE  . 

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

REMOVAL  OF  ANKLE  BONE 

REMOVAL  OF  METATARSAL 

REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE „.... 

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

REMOVAL  OF  FOOT  FOREIGN  BODY  . 
REMOVAL  OF  FOOT  FOREIGN  BODY  , 
REMOVAL  OF  FOOT  FOREIGN  BODY  . 

REPAIR  OF  FOOT  TENDON  

REPAIR/GRAFT  OF  FOOT  TENDON  ..., 

REPAIR  OF  FOOT  TENDON  

REPAIR/GRAFT  OF  FOOT  TENDON  .... 

RELEASE  OF  FOOT  TENDON 

RELEASE  OF  FOOT  TENDONS 

RELEASE  OF  FOOT  TENDON 

RELEASE  OF  FOOT  TENDONS 

INCISK5N  OF  FOOT  TENDON(S) 

INaSION  OF  TOE  TENDON 

INCISION  OF  FOOT  TENDON 

REVISION  OF  FOOT  TENDON  


Physician  CPT  Code  Group 


Suigeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


Work 

Ex- 

pertse 

RVUs 


*»ciH*on«  only  »»ay)MBM  1999  ArawkanMK»ei<MK>dMlinMri»ilifWiiVKlAwilc>^ 


5.01 
4.67 
4.38 
6.15 
5.09 
3.54 
4.72 
10.18 
4.25 
3.94 
3.45 
5.23 
6.52 
5.10 
4.58 
3.58 
4.78 
3.86 
4.41 
3.64 
5.66 
7.73 
6.50 
5.12 
7.16 
5.56 
4.16 
4.06 
5.01 
4.49 
4.79 
9.79 
7.75 
5.96 
5.39 
5.40 
7.29 
4.81 
3.52 
8.11 
6.91 
4.09 
3.66 
3.74 
9.60 
8.80 
6.05 
1.96 
4.64 
5.73 
4.60 
6.84 
4.37 
6.35 
4.53 
5.62 
3.66 
453 
4.24 
3.38 
3.37 
7.73 


Prec- 
tice  Ex- 
pense 
RVUs 


5.11 

3.21 

3.12 

3.73 

5.38 

3.00 

4.52 

7.38 

4.36 

3.47 

3.91 

4.99 

6.46 

4.99 

4.84 

4.39 

5.10 

4.75 

3.89 

3.52 

5.69 

7.45 

5.81 

5.24 

6.68 

5.63 

3.27 

4.71 

5.83 

5.14 

5.26 

9.62 

5.84 

6.06 

545 

6.54 

6.33 

4.15 

3.81 

7.66 

5.93 

4.61 

3.27 

3.97 

7.71 

6.86 

5.76 

2.81 

3.35 

3.97 

5.37 

6.03 

3.91 

5.90 

3.52 

4.67 

3.56 

4.39 

3.39 

3.03 

2.72 

7.14 


Corv 
version 
Factor 


$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120:79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 
28268 
28289 
28290 
28292 
28293 
28294 
28296 
28297 
28298 
28299 
28300 
28302 
28304 
28305 
28306 
26307 
28308 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
28340 
28341 
28344 
2834S 
28360 
28400 
26405 
28406 
28415 
28420 
28430 
28435 
28436 
28445 
28450 
28455 
28456 
28465 
28470 
28475 
28476 
28485 
28490 
28495 
28496 
28505 
28510 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


RELEASE  OF  BIG  TOE 

REVISION  OF  FOOT  FASCIA 

RELEASE  OF  MIDFOOT  JOINT 

REVISKJN  OF  FOOT  TENDON  

REVISION  OF  FOOT  AND  ANKLE  

RELEASE  OF  MIDFOOT  JOINT  

RELEASE  OF  FOOT  CONTRACTURE 

RELEASE  OF  TOE  JOINT,  EACH  

FUSK>N  OF  TOES 

REPAIR  OF  HAMMERTOE 

REPAIR  OF  HAMMERTOE 

PARTIAL  REMOVAL  OF  FOOT  BONE 

REPAIR  HALLUX  RIGIDUS  

CORRECTION  OF  BUNION  „.... 

CORRECTION  OF  BUNION  „.... 

CORRECTION  OF  BUNION  

C0RRECTK3N  OF  BUNION  

CORRECTION  OF  BUNION  

CORRECTION  OF  BUNION  

CORRECTION  OF  BUNION  „. 

CORRECTION  OF  BUNION  

INCISION  OF  HEEL  BONE  

INCISION  OF  ANKLE  BONE , 

INCISION  OF  MIDFOOT  BONES 

INCISE/GRAFT  MIDFOOT  BONES 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSAL 

INCISKDN  OF  METATARSAL 

INCISION  OF  METATARSALS  

REV1SK3N  OF  BIG  TOE _.... 

REVISION  OF  TOE 

REPAIR  DEFORMITY  OF  TOE _.„. 

REMOVAL  OF  SESAIMCHD  BONE 

REPAIR  OF  FOOT  BONES 

REPAIR  OF  METATARSALS 

RESECT  ENLARGED  TOE  TISSUE  .... 

RESECT  ENLARGED  TOE 

REPAIR  EXTRA  TOE(S) 

REPAIR  WEBBED  TOE(S)  

RECONSTRUCT  CLEFT  FOOT 

TREATMENT  OF  HEEL  FRACTURE  ... 
TREATMENT  OF  HEEL  FRACTURE  ... 
TREATMENT  OF  HEEL  FRACTURE  ... 

TREAT  HEEL  FRACTURE 

TREAT/GRAFT  HEEL  FRACTURE  

TREATMENT  OF  ANKLE  FRACTURE  . 
TREATMENT  OF  ANKLE  FRACTURE  . 
TREATMENT  OF  ANKLE  FRACTURE  . 

TREAT  ANKLE  FRACTURE  

TREAT  MIDFOOT  FRACTURE,  EACH 
TREAT  MIDFOOT  FRACTURE,  EACH 

TREAT  MIDFOOT  FRACTURE 

TI^AT  MIDFOOT  FRACTURE,  EACH 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  BIG  TOE  FRACTURE „.... 

TREAT  BIG  TOE  FRACTURE _ 

TREAT  BK3  TOE  FRACTURE 

TREAT  BIG  TOE  FRACTURE 

TREATMENT  OF  TOE  FRACTURE 


Physician  CPT  Code  Group 


Surgery  

Surgery 

Surgery _ 

Surgery « 

Surgery 

Surgery _ 

Surgery 

Surgery 

Swgery „ 

Surgery 

Surgery. ,„ _. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „..,....„ 

Surgery „ .; 

Surgery „ 

Surgery ...„ 

Surgery  ...._ 

Surgery „ „ 

Surgery „ „ 

Surgery _ „ 

Surgery  „ — 

Surgery  

Surgery  

Surgery  _ 

Surgery 

Surgery „ 

Surgery — 

Surgery  _ ^.... 

Surgery 

Surgery 

Surgery _ 

Surgery 

Surgery .'. 

Surgery „.^.. — 

Surgery _. 

Surgery 

Surgery 

Surgery __ „ 

Surgery «... 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery „. 

Surgery  

Surgery 

Surgery 

Surgery „ 

Surgery 

Surgery 

siifpDiy  ■....•••••■.■>•■■>»•■■■•■•■ 

Surgery „ 

Surgery  ^. 

Surgery „„ ..~„. 

Surgery 

Surgery „. 

Surgery .;. 

Surgery  „ 


Work 

Prac- 

Ex- 

tice  Ex- 

p0nM 

pense 

RVUs 

RVUs 

4.36 

3.71 

5.92 

5.46 

7.96 

5.50 

11.73 

7.37 

15.83 

12.96 

10.36 

9.51 

4.78 

3.60 

3.80 

2.72 

S.10 

4.06 

4.se 

504 

4.56 

4.49 

4.74 

5.30 

7.04 

2.B2 

5.86 

6.50 

7.04 

6.96 

9.15 

854 

8J6 

8.25 

9.18 

8.45 

9.18 

9.13 

7.«4 

8.20 

8.88 

8.77 

9.54 

7.72 

9.56 

9.08 

9.16 

6.96 

10J0 

10.18 

9J6 

5.16 

6.33 

6.91 

5.29 

5.30 

12.78 

8.37 

5.43 

5.02 

4.56 

5.48 

501 

426 

4.86 

459 

918 

894 

8.34 

6.09 

6.98 

6.24 

8.41 

7.17 

4.26 

4.50 

6.92 

6.03 

13.34 

12.48 

2.16 

2.75 

4.57 

471 

6.31 

7.05 

15.97 

22.80 

1664 

23  89 

2.00 

4.62 

3.40 

3.93 

4.71 

5.32 

9.33 

9.64 

1.90 

4.13 

3.09 

2.69 

2.68 

3.68 

7.01 

13.32 

1.99 

2.00 

2.97 

2.57 

3.38 

4.58 

5.71 

12.90 

1.08 

1.96 

1.56 

1.25 

2.33 

3.28 

3.81 

10.54 

1.08 

1.43 

HOTt  CnCoimm}aiimu^llluinontywnoapfii^^tMAnmkaryitiaiM»wmu.imiM\.Mhf*trmmmilA^fi»a^ 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
1120  79 
$120  79 
$120  79 
$120.79 
1120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


28515 

28525 

28530 

28531 

28540 

28545 

28546 

28555 

28570 

28575 

28576 

28585 

28000 

28605 

28606 

28615 

28630 

28635 

28636 

28645 

28660 

28665 

28666 

28675 

28705 

28715 

28725 

28730 

28735 

28737 

28740 

28750 

28755 

28760 

28800 

28805 

28810 

28820 

28825 

29000 

29010 

29015 

29020 

29025 

29035 

29040 

29044 

29046 

29049 

29055 

29058 

29065 

29075 

29085 

29105 

29125 

29126 

29130 

29131 

29200 

29220 

29240 


Mod- 

tfior 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


TREATMENT  OF  TOE  FRACTURE 

TREAT  TOE  FRACTURE _ 

TREAT  sesamoid  BONE  FRACTURE  ..„ 
TREAT  SESAMOID  BONE  FRACTURE  .... 

TREAT  FOOT  DISLOCATION 

TKEAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION „ 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION „ 

REPAIR  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  TOE  DISLOCATION  „ 

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION  

REPAIR  TOE  DISLOCATION  _. 

TREAT  TOE  DISLOCATION „ 

TREAT  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION  _ 

REPAIR  OF  TOE  DISLOCATION 

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

REVISION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES  

FUSION  OF  BIG  TOE  JOINT 

FUSION  OF  BIG  TOE  JOINT 

FUSION  OF  BIG  TOE  JOINT 

AMPUTATION  OF  MIDFOOT  

AMPUTATION  THRU  METATARSAL  

AMPUTATION  TOE  &  METATARSAL 

AMPUTATION  OF  TOE  

PARTIAL  AMPUTATION  OF  T06 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST „. 

APPLICATION  OF  BODY  CAST „. 

APPLICATION  OF  BODY  CAST _. 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST _ 

APPLICATION  OF  FIGURE  EIGHT 

APPLICATION  OF  SHOULDER  CAST 

APPLICATION  OF  SHOULDER  CAST 

APPUCATION  OF  LONG  ARM  CAST  

APPLICATION  OF  FOREARM  CAST „ 

APPLY  HANDWRIST  CAST 

APPLY  LONG  ARM  SPUNT „ 

APPLY  FOREARM  SPLINT  „ 

APPLY  FOREARM  SPLINT  

APPLICATION  OF  FINGER  SPUNT 

APPLICATION  OF  FINGER  SPUNT 

STRAPPING  OF  CHEST , 

STRAPPING  OF  LOW  BACK 

STRAPPING  OF  SHOULDER 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Suigeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


NOTE  err  ColM  aid  dMo^aDm  ai4y  ••  oappl^  law  Ainwtev  IMhal  AMOcMkn  M  fl|^  >ww«^ 


Work 
Ex- 
pense 
RVUs 


1.46 
3.32 
1.06 
2.35 
Z04 
2.45 
3.20 
6.30 
1.66 
3.31 
4.17 
7.99 
1.09 
Z71 
4.90 
7.77 
1.70 
1.91 
2.77 
4.22 
1.23 
192 
2.66 
Zfl2 
15.21 
13.10 
11.61 
10.76 
10.85 
9.64 
8.02 
7.30 
4.74 
7.75 
8.21 
8.39 
6.21 
4.41 
3.59 
2.25 
2.06 
2.41 
2.11 
2.40 
1.77 
2.22 
2.12 
Z41 
089 
178 
1.31 
0.87 
0.77 
0.87 
0.87 
0.59 
0.77 

aso 

0.55 
0.66 
0.64 
0.71 


Prac- 
tice Ex- 
pense 
RVUs 


1.25 
9.30 
Z50 
5.44 
2.43 
2.51 
3.88 
7.95 
2.12 
3.37 
4.10 
9.61 
3.12 
3.16 
4.90 
14.74 
1.17 
1.52 
2.72 
5.63 
2.26 
1.57 
2.59 
7.22 
14.15 
12.41 
10.39 
9.71 
10.04 
9.34 
6.78 
6.80 
4.71 
6.25 
7.59 
7.34 
5.47 
4.39 
4.09 
5.93 
6.21 
5,75 
5.44 
6.29 
7.04 
5.40 
8.61 
8.70 
3.18 
5.42 
3.58 
0.44 
0.35 
0.33 
0.28 
0.19 
0.23 
0.12 
0.21 
0.16 
0.24 
0.24 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
S120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$320.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


29260 
29280 
29305 
29325 
29345 
29355 
29358 
29365 
29405 
29425 
29435 
29440 
29445 
29450 
29505 
29515 
29520 
29530 
29540 
29550 
29580 
29590 
29700 
29705 
29710 
29715 
29720 
29730 
29740 
29750 
29800 
29804 
29815 
29819 
29820 
29821 
29822 
29823 
29825 
29826 
29830 
29834 
29835 
29836 
29837 
29838 
29840 
29843 
29844 
29845 
29846 
29847 
29848 
29650 
29851 
29655 
29856 
29860 
29861 
29862 
29863 
29870 


Mod- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
"0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


strapping  OF  ELBOW  OR  WRIST  

STRAPPING  OF  HAND  OR  RNGER „ 

APPLICATION  OF  HIP  CAST  

APPLICATION  OF  HIP  CASTS 

APPLICATION  OF  LONG  LEG  CAST 

APPLICATION  OF  LONG  LEG  CAST 

APPLY  LONG  LEG  CAST  BRACE 

APPUCATION  OF  LONG  LEG  CAST 

APPLY  SHORT  LEG  CAST 

APPLY  SHORT  LEG  CAST 

APPLY  SHORT  LEG  CAST „ 

ADDITION  OF  WALKER  TO  CAST 

APPLY  RIGID  LEG  CAST 

APPUCATION  OF  LEG  CAST „ 

APPLICATION,  LONG  LEG  SPUNT „ 

APPLICATION  LOWER  LEG  SPUNT 

STRAPPING  OF  HIP 

STRAPPING  OF  KNEE 

STRAPPING  OF  ANKLE 

STRAPPING  OF  TOES _ 

APPLICATION  OF  PASTE  BOOT .„ 

APPLICATION  OF  FOOT  SPLINT  „ 

REMOVAUREVISION  OF  CAST  

REMOVAL/REVJSION  OF  CAST  ..„ 

REMOVALTREVISION  OF  CAST  

REMOVAL/REVISION  OF  CAST  

REPAIR  OF  BODY  CAST 

WINDOWING  OF  CAST 

WEDGING  OF  CAST  

WEDGING  OF  CLUBFOOT  CAST 

JAW  ARTHROSCOPY/SURGERY 

JAWARTHROSCOPY/SURGERY 

SHOULDER  ARTHROSCOPY 

SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 
SHOULDER  ARTHROSCOPY/SURGERY . 

ELBOW  ARTHROSCOPY 

ELBOW  ARTHROSCOPY/SURGERY  

ELBOW  ARTHROSCOPY/SURGERY  .. 

ELBOW  ARTHROSCOPY/SURGERY  

ELBOW  ARTHROSCOPY/SURGERY  

ELBOW  ARTHROSCOPY/SURGERY  

WRIST  ARTHROSCOPY  

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY _ 

WRIST  ENDOSCOPY/SURGERY  

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

TIBIAL  ARTHROSCOPY/SURGERY  

TIBIAL  ARTHROSCOPY/SURGERY  

HIP  ARTHROSCOPY,  OX 

HIP  ARTHROSCOPY/SURGERY 

HIP  ARTHROSCOPY/SURGERY 

HIP  ARTHROSCOPY/SURGERY  

KNEE  ARTHROSCOPY.  DX 


Ptiysidan  CPT  Code  Group 


Surgery 

Surgery  . 

Swgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugary 

Sugary 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugary 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugary 

Sugary 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugery 

Sugery 

Smgery 

Sugary 

Sugery 

Sugery 

Sugery 

Sugery 

Sugery 

Sugary 

Surgery 

Surgery 


HOT^CFTC«ammiil<tmail>Uomett,wnoaf))fitiri^9l»>Mm1cmhtm»eathtimmny.M)if^ 


Work 
Ex- 
pense 
RVUs 


0.55 
0.51 
2.03 
Z32 
1.40 
1.53 
1.43 
1.18 
0.88 
1.01 
1.18 
0.57 
1.78 
1.0S 
0.09 
0.73 
0.54 
0.57 
0.51 
0.47 
0.57 
0.76 
0.57 
0.76 
1.34 
0.94 
0.68 
0.75 
1.12 
1.26 
6.43 
8.14 
5.89 
7.62 
7.07 
7.72 
7.43 
8.17 
762 
8.99 
5.76 
6.28 
6.48 
7.55 
6.87 
7.71 
5.54 
6.01 
6.37 
7.52 
6.75 
7.06 
5.44 
8.19 
13.10 
10.62 
14.14 
8.05 
9.15 
9.90 
9.90 
5.07 


Prac- 
Moe  Ex- 
pense 
RVUs 


0.14 
0.13 
6.94 
5.65 
0.64 
3.43 
4.01 
0.54 
0.42 
2.37 
3.72 
1.26 
1.29 
1.64 
0.42 
0.24 
0.24 
0.27 
0.17 
017 
0.21 
0.21 
0.54 
0.63 
0.98 
2.76 
2.31 
0.57 
1.70 
1.40 
5.80 
9.02 
5.94 
8.78 
8.51 
8.82 
8.83 
9.39 
8.82 
10.13 
5.52 
6.27 
6.49 
7.13 
6.67 
7.18 
5.20 
6.52 
6.86 
7.53 
8.80 
8.94 
5.50 
5.73 
11.36 
11.17 
12.36 
6.13 
9.18 
9.76 
9.16 
4.86 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$12d:79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
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Mod- 


29871 

0 

29874 

0 

29875 

0 

29876 

0 

29877 

0 

29879 

0 

29880 

0 

29881 

0 

29882 

0 

29883 

0 

29884 

0 

2988S 

0 

29686 

0 

29887 

0 

29888 

0 

29889 

0 

29891 

0 

29892 

0 

29893 

0 

29694 

0 

29895 

0 

29897 

0 

29898 

0 

30000 

0 

30020 

0 

30100 

0 

30110 

0 

30115 

0 

30117 

0 

30118 

0 

30120 

0 

30124 

0 

30125 

0 

30130 

0 

30140 

0 

30150 

0 

30160 

0 

30200 

0 

30210 

0 

30220 

0 

30300 

0 

30310 

0 

30320 

0 

30400 

0 

30410 

0 

30420 

0 

30430 

0 

30435 

0 

30450 

0 

30460 

0 

30462 

0 

30S20 

0 

30540 

0 

30645 

0 

30560 

0 

30580 

0 

30600 

0 

30620 

0 

30630 

0 

30801 

0 

30802 

0 

30901 

0 

CPT  Code  Description 


KNEE  ARTHROSCOPY/DRAINAGE  ... 
KNEE  ARTHROSCOPY.'SURGERY  .... 
KNEE  ARTHROSCOPY«URGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY>SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTHROSCOPY/Sl.«GERY .... 
KNEE  ARTHROSCOPY/SURGERY .... 
KNEE  ARTXROSCOPY/SURGERY .... 
ANKLE  ARTHROSCOPY/SURGERY .. 
ANKLE  ARTHROSCOPY/SURGERY .. 

SCOPE,  PLANTAR  FASCIOTOMY  

ANKLE  ARTHROSCOPY/SURGERY .. 
ANKLE  ARTHROSCOPY/SURGERY .. 
ANKLE  ARTHROSCOPY/SURGERY .. 
ANKLE  ARTHROSCOPY/SURGERY .. 

C3RAINAGE  OF  NOSE  LESION 

DRAINAGE  OF  NOSE  LESION 

INTRANASAL  BIOPSY    , 

REMOVAL  OF  NOSE  POLYP(S)  

REMOVAL  OF  NOSE  POLYP(S)  „. 

REMOVAL  OF  INTRANASAL  LESION  . 
REMOVAL  OF  INTRANASAL  LESION  . 

REVISKJN  OF  NOSE „ 

REMOVAL  OF  NOSE  LESION 

REMOVAL  OF  NOSE  LESION 

REMOVAL  OF  TURBINATE  BONES  ... 
REMOVAL  OF  TURBINATE  BONES  ... 

PARTIAL  REMOVAL  OF  NOSE 

REMOVAL  OF  NOSE 

INJECTION  TREATMENT  OF  NOSE  ..-. 

NASAL  SINUS  THERAPY 

INSERT  NASAL  SEPTAL  BUTTON  

REMOVE  NASAL  FOREK3N  BODY 

REMOVE  NASAL  FOREIGN  BODY  ..„. 
REMOVE  NASAL  FOREIGN  BODY  ..... 

RECONSTRUCTION  OF  NOSE „.. 

RECONSTRUCTION  OF  NOSE 

RECONSTRUCTKJN  OF  NOSE 

REVISION  OF  NOSE 

REVISION  OF  NOSE „ 

REVISION  OF  NOSE _ 

REVISION  OF  NOSE 

REVISION  OF  NOSE 

REPAIR  OF  NASAL  SEPTUM 

REPAIR  NASAL  DEFECT 

REPAIR  NASAL  DEFECT 

RELEASE  OF  NASAL  ADHESIONS 

REPAIR  UPPER  JAW  FISTULA 

REPAIR  MOUTH/NOSE  FISTULA 

INTRANASAL  RECONSTRUCTIOH  ..... 
REPAIR  NASAL  SEPTUM  DEFECT  .„.. 

CAUTERIZATION.  INNER  NOSE  

CAUTERIZATION,  INNER  NOSE  

CONTROL  OF  NOSEBLEED 


Physician  CPT  Coda  Group 


Suigeiy 

Suigsfy 

Suigery 

Smgeiy 

Sufgeiy 

Suigeiy 

Suigeiy 

Suigeiy 

Suigefy 

Suigeiy 

Surgeiy 

Suigeiy 

Surgeiy 

Surgery 

Surgery 

Suigeiy 

Surgery  . 

Suigeiy  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Suigery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgeiy  . 

Suigery  . 

Surgery  . 

Suigery  . 

Surgery  . 

Suigery  . 

Suigeiy  . 

Surgeiy  . 

Surgery  . 

Suigery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgeiy  .. 

Surgeiy  .. 

Surgeiy  .. 

Surgeiy  .. 

Surgeiy  .. 

Suigery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


NOTE:  CPT  CodM  and 


d««uMtoi»ar»»»co»<i»«i9WAni»le«nl«MicMMiailMLii.Airi»wi«iwiia.>S]ytciMtFAW3«FAR8^ip» 


Work 
Ex- 
pense 
RVUs 


6.56 
7.05 
6.31 
7.92 
7.35 
8.04 
8.50 
7.76 
8.65 
9.46 
7.33 
909 
7.54 
904 
13.90 
15.13 
840 
9.00 
522 
7.21 
6.99 
7.18 
832 
1.43 
1.43 
0.94 
1.63 
4.35 
3.16 
9.68 
5.27 
3.10 
7.16 
3.38 
3.43 
9.14 
9.58 
0.78 
1.06 
1.54 
1.04 
1.96 
4.52 
9.83 
12.98 
15.88 
7.21 
11.71 
18.65 
9.96 
1957 
5.70 
7.75 
11.38 
1.26 
6.69 
6.02 
5.07 
7.12 
1.00 
2.03 
1.21 


Prac- 
tice Ex- 
pense 
RVUs 


7.19 
7.63 
7.04 
8.68 
796 
8.54 
896 
8.32 
906 
9.78 
8.31 
8.86 
7.52 
9.69 
14.14 
11.84 
8.87 
9.11 
513 
7.83 
7.79 
8.07 
8.74 
1.37 
1.49 
0.94 
1.83 
3.52 
2.97 
8.21 
5.70 
185 
5.97 
2.65 
3.59 
8.04 
9.56 
0.71 
1.01 
0.86 
1.33 
1.76 
4.68 
9.37 
12.55 
15.23 
6.39 
10.09 
12.54 
8.64 
15.64 
6.01 
6.32 
10.04 
1.27 
4.00 
4.10 
6.39 
6.54 
1.33 
1.72 
1.25 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


30903 
30905 
30906 

30615 
30920 
30930 
31000 
31002 
31020 
31030 
31032 
31040 
31050 
31051 
31070 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31200 
31201 
31205 
31225 
31230 
31231 
31233 
31235 
31237 
31238 
31239 
31240 
31254 
31255 
31256 
31267 
31276 
31287 
31288 
31290 
31291 
31292 
31293 
31294 
31300 
31320 
31360 
31365 
31367 
31368 
31370 
31375 
31380 
31382 
31300 
31305 
31400 
31420 
31500 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 

0- 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


control  OF  nosebleed 

CONTROL  OF  NOSEBLEED  

REPEAT  CONTROL  OF  NOSEBLEED  .. 

LIGATION,  NASAL  SINUS  ARTERY 

LIGATION,  UPPER  JAW  ARTERY  , 

THERAPY,  FRACTURE  OF  NOSE  

IRRIGATION,  MAXILLARY  SINUS 

IRRIGATION,  SPHENOID  SINUS  

EXPLORATION,  MAXILLARY  SINUS  .... 
EXPLORATION.  MAXILLARY  SINUS  .... 
EXPLORE  SINUS, REMOVE  POLYPS  ... 
EXPLORATION  BEHIND  UPPER  JAW  .. 

EXPLORATION,  SPHENOID  SINUS 

SPHENOID  SINUS  SURGERY  

EXPLORATION  OF  FRONTAL  SINUS  ... 
EXPLORATION  OF  FRONTAL  SINUS  ... 

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

EXPLORATION  OF  SINUSES  

REMOVAL  OF  ETHMOID  SINUS 

REMOVAL  OF  ETHMOID  SINUS 

REMOVAL  OF  ETHMOID  SINUS 

REMOVAL  OF  UPPER  JAW 

REMOVAL  OF  UPPER  JAW 

NASAL  ENDOSCOPY,  DX 

NASAUSINUS  ENDOSCOPY,  DX 

NASAL/SINUS  ENDOSCOPY,  DX  

NASAL«INUS  ENDOSCOPY,  SURG  .... 
NASAL/SINUS  ENDOSCOPY,  SURG  .... 
NASAL/SINUS  ENDOSCOPY.  SURG  .... 
NASAL'SINUS  ENDOSCOPY,  SURG  .... 

REVISION  OF  ETHMOID  SINUS  

REMOVAL  OF  ETHMOID  SINUS 

EXPLORATION  MAXILLARY  SINUS 

ENDOSCOPY  MAXILLARY  SINUS 

SINUS  ENDOSCOPY,  SURGICAL  

NASAL/SINUS  ENDOSCOPY,  SURG  .... 
NASAL/SINUS  ENDOSCOPY,  SURG  .... 
NASAUSINUS  ENDOSCOPY.  SURG  .... 
NASAL^INUS  ENDOSCOPY,  SURG  .... 
NASAUSINUS  ENDOSCOPY,  SURG  .... 
NASAL/SINUS  ENDOSCOPY.  SURG  .... 
NASAL/SINUS  ENDOSCOPY.  SURG  .... 

REMOVAL  OF  LARYNX  LESION 

DIAGNOSTIC  INCISION,  LARYNX  

REMOVAL  OF  LARYNX  

REMOVAL  OF  LARYNX  

PARTIAL  REMOVAL  OF  LARYNX  

PARTIAL  REMOVAL  OF  LARYNX  

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX  

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

REMOVAL  OF  LARYNX  &  PHARYNX  ... 
RECONSTRUCT  LARYNX  &  PHARYNX 

REVISION  OF  LARYNX 

REMOVAL  OF  EPIGLOTTIS 

INSERT  EMERGENCY  AIRWAY  


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Suigeiy 
Surgery 
Suigery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery 
Surgeiy 
Suigery 
Surgery 
Surgery 
Suigeiy 
Suigery 
Suigery 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Suigery 
Suigeiy 
Surgeiy 
Surgeiy 
Surgery 
Surgery 
Surgeiy 
Suigery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Suigery 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery 
Suigery 
Suigery 
Suigery 
Suigery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgeiy 


Wait 
Ex- 


RVUs 


WOTE:  CfT  Coil  and  JmiM""  "^""PT^aW  19»9>^ii»ric«n  MtiiiM  Aiiocilion  Aari^On 


L  <»ptCill>»  FARSOFAIM  «p(4|f. 


1.54 

1.97 

2.45 

7.20 

0.83 

1.26 

1.15 

1.91 

2.94 

5.92 

6.57 

9.42 

5.28 

7.11 

4.28 

9.16 

11.42 

12.75 

13.51 

14.20 

12.86 

13.10 

9.53 

4.97 

8.37 

10.24 

19.23 

21.94 

1.10 

2.18 

2.64 

2.96 

3.26 

8.70 

2.61 

4.65 

6.96 

3.29 

5.46 

8.85 

3.92 

458 

17.24 

18.19 

14.76 

16.21 

19.06 

14.29 

5.26 

17.06 

24.16 

21.86 

27  09 

21.38 

20.21 

20.21 

20  52 

27.53 

31.09 

10.31 

10.22 

2.33 


Prac- 
tice Ex- 


RVUs 


0.72 

1.38 

1.23 

5.82 

9.07 

1.26 

1.23 

1.14 

3.03 

5.72 

6.68 

7.44 

5.44 

7.21 

4.72 

9.28 

9.18 

10.14 

12.97 

13.56 

10.75 

10.40 

9.73 

5.27 

7.31 

8.90 

17.61 

19.75 

1.60 

1.40 

1.43 

1.74 

193 

8.47 

2.30 

4.15 

6.21 

294 

445 

6.21 

3.50 

4.09 

14.70 

15.33 

12.27 

13.28 

15.29 

14.13 

7.53 

18.72 

24.94 

20.03 

27  25 

19.99 

17.48 

18.86 

19.39 

27.59 

33.41 

10.97 

11.06 

0.90 


Con- 
version 
Factor 


$120.79 
$120  79 
$12079 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120^79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
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Mo6- 

Urn 


31502 

0 

31905 

0 

31510 

0 

31511 

0 

31512 

0 

31513 

0 

31515 

0 

31520 

0 

31525 

0 

31526 

0 

31527 

0 

31528 

0 

31529 

0 

31530 

0 

31531 

0 

31535 

0 

31536 

0 

31540 

0 

31541 

0 

31560 

0 

31561 

0 

31570 

0 

31571 

0 

31575 

0 

31576 

0 

31577 

0 

31578 

0 

31579 

0 

31580 

0 

31582 

0 

31584 

0 

31585 

0 

31586 

0 

31587 

0 

31588 

0 

31590 

0 

31595 

0 

31600 

0 

31601 

0 

31603 

0 

31605 

0 

31610 

0 

31611 

0 

31612 

0 

31613 

0 

31614 

0 

31615 

0 

31622 

0 

31623 

0 

31624 

0 

31625 

0 

31628 

0 

31629 

0 

31630 

0 

31631 

0 

31635 

0 

31640 

0 

31641 

0 

31643 

0 

31645 

0 

31646 

0 

31656 

0 

MOTtCPTCod 

■■and 

CPT  Code  Description 


CHANGE  OF  WINDPIPE  AIRWAY  

DIAGNOSTIC  laryngoscopy  

LARYNGOSCOPY  WITH  biopsy 

REMOVE  FOREIGN  BODY.  LARYNX  ... 

REMOVAL  OF  LARYNX  LESION 

INJECTION  INTO  VOCAL  CORD  

LARYNGOSCOPY  FOR  ASPIRATION  .. 

DIAGNOSTIC  LARYNGOSCOPY 

DIAGNOSTIC  LARYNGOSCOPY , 

DIAGNOSTIC  LARYNGOSCOPY  

LARYNGOSCOPY  FOR  TREATMENT  ... 
LARYNGOSCOPY  AND  DILATATION  .... 
LARYNGOSCOPY  AND  DILATATION  .... 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  UVRYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY  ...._ 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

LARYNGOSCOPY  WITH  INJECTION 

LARYNGOSCOPY  WITH  INJECTION 

DIAGNOSTIC  LARYNGOSCOPY  

LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY,  LARYTM  .... 

REMOVAL  OF  LARYNX  LESION 

DIAGNOSTIC  LARYNGOSCOPY  

REVISION  OF  LARYNX 

REVISION  OF  LARYNX 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

REVISION  OF  LARYNX 

REVISION  OF  LARYNX 

REINNERVATE  LARYNX _ 

LARYNX  NERVE  SURGERY 

INCISION  OF  WINDPIPE :_ 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

SURGERY/SPEECH  PROSTHESIS 

PUNCTUREA:lEAR  WINDPIPE 

REPAIR  WINDPIPE  OPENING 

REPAIR  WINDPIPE  OPENING 

VISUALIZATION  OF  WINDPIPE 

DX  BRONCHOSCOPE/WASH 

DX  BRONCHOSCOPE/BRUSH  _ 

DX  BRONCHOSCOPE/LAVAGE  ..._ 

BRONCHOSCOPY  WITH  BIOPSY  

BRONCHOSCOPY  WITH  BIOPSY  

BRONCHOSCOPY  WITH  BIOPSY  

BRONCHOSCOPY  WITH  REPAIR  

BRONCHOSCOPY  WITH  DILATION  

REMOVE  FOREIGN  BODY,  AIRWAY 

BRONCHOSCOPY  &  REMOVE  LESION  . 
BRONCHOSCOPY.  TREAT  BLOCKAGE . 

DIAG  BRONCHOSCOPE/CATHETER 

BRONCHOSCOPY,  CLEAR  AIRWAYS  ... 
BRONCHOSCOPY,  RECLEAR  AIRWAY  . 
BRONCHOSCOPY.  INJ  FORXRAY 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 


i;»»iiMiu''»0'»»»cap»nc>*199>AniwiMnMiiar.il»iinri^iiiri.  «lrig»iafMirv«A>^y«c^l»FAR3mfAR8^;ily. 


Work 
Ex- 

Prac- 
tice Ex- 

Con- 
version 

pense 
RVUs 

pense 
RVUs 

Factor 

0.65 

1.11 

$120  79 

0.61 

0.96 

$120.79 

1.92 

0.81 

$120.79 

2.16 

0.93 

$120.79 

2.07 

1.54 

$120.79 

2.10 

1.88 

$120.79 

1.80 

1.00 

$120.79 

2.56 

1.56 

$120  79 

2.63 

1.33 

$120.79 

2.57 

2.29 

$120^79 

3.27 

2.46 

$120.79 

2.37 

2.05 

$120.79 

2.68 

2.07 

$120.79 

3.39 

2.84 

$120  79 

3.59 

3.21 

$120.79 

3.16 

2.80 

$120.79 

3.56 

3.17 

$120.79 

4.13 

3.68 

$120.79 

4.53 

3.80 

$120.79 

5.46 

4.28 

$120.79 

6.00 

5.14 

$120.79 

3.87 

2.26 

$120.79 

4.27 

3.68 

$120.79 

1.10 

1.74 

$120  79 

1.97 

1.73 

$120.79 

2.47 

2.14 

$120.79 

2.84 

2.17 

$120.79 

2.26 

2.55 

$120.79 

12.38 

14.30 

$120.79 

21.62 

19.60 

$120.79 

19.64 

15.54 

$120.79 

4.64 

5.81 

$120.79 

8.03 

9.08 

$120.79 

11.99 

10.16 

$120.79 

13.11 

13.37 

$120.79 

6.97 

8.27 

$120  79 

834 

8.62 

$120.79 

362 

2.99 

$120.79 

4.45 

3.80 

$120.79 

4.15 

3.26 

$120.79 

3.58 

2.81 

$120.79 

8.76 

8.58 

$120.79 

5.64 

7.90 

$120.79 

0.91 

0.73 

$120.79 

4.59 

5.28 

$120.79 

7.12 

9.08 

$120.79 

2.09 

1.54 

$120.79 

2.78 

2.13 

$120.79 

288 

2.15 

$120.79 

2.88 

2.15 

$120.79 

3.37 

2.55 

$120.79 

3.81 

2.85 

$120.79 

3.37 

2.53 

$120.79 

3.82 

2.83 

$120.79 

437 

2.96 

$120.79 

3.68 

2.87 

$120.79 

4.94 

3.76 

$120.79 

503 

389 

$120  79 

3.50 

2.31 

$120.79 

3.16 

2.38 

$120.79 

2.72 

2.05 

$120.79 

2.17 

1.59 

$120.79 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


31700 
31708 
31710 
31715 
31717 
31720 
31725 
31730 
31750 
31755 
31760 
31766 
31770 
31775 
31780 
31781 
31785 
31786 
31800 
31805 
31820 
31825 
31830 
32000 
32002 
3200S 
32020 
32035 
32036 
32095 
32100 
32110 
32120 
32124 
32140 
32141 
32150 
32151 
32160 
32200 
32201 
32215 
32220 
32225 
32310 
32320 
32400 
32402 
32405 
32420 
32440 
32442 
32445 
32480 
32482 
32484 
32486 
32488 
32491 
32500 
32501 
32520 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


insertion  of  airway  CATHETER  .. 

instill  airway  contrast  dye  ..._ 
insertion  of  airway  catheter  .. 

injection  for  BRONCHUS  X-RAY  .. 

BRONCHIAL  BRUSH  BIOPSY 

CLEARANCE  OF  AIRWAYS 

CLEARANCE  OF  AIRWAYS 

INTRO,  WINDPIPE  WIRE/TUBE 

REPAIR  OF  WINDPIPE  

REPAIR  OF  WINDPIPE  „ 

REPAIR  OF  WINDPIPE  

RECONSTRUCTION  OF  WINDPIPE  .... 

REPAIR/GRAFT  OF  BRONCHUS 

RECONSTRUCT  BRONCHUS 

RECONSTRUCT  WINDPIPE  

RECONSTRUCT  WINDPIPE  „ 

REMOVE  WINDPIPE  LESION  

REMOVE  WINDPIPE  LESION  

REPAIR  OF  WINDPIPE  INJURY 

REPAIR  OF  WINDPIPE  INJURY 

CLOSURE  OF  WINDPIPE  LESION  

REPAIR  OF  WINDPIPE  DEFECT  

REVISE  WINDPIPE  SCAR 

DRAINAGE  OF  CHEST  

TREATMENT  OF  COLLAPSED  LUNG  . 
TREAT  LUNG  LINING  CHEMICALLY  ... 

INSERTION  OF  CHEST  TUBE  

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST „ 

BK)PSY  THROUGH  CHEST  WAU  

ecPLORATION/BIOPSY  OF  CHEST .... 

EXPLORE^EPAIR  CHEST 

RE-EXPLORATION  OF  CHEST 

EXPLORE  CHEST  FREE  ADHESIONS 

REMOVAL  OF  LUNG  LESION(S)  

REMOVETTREAT  LUNG  LESIONS 

REMOVAL  OF  LUNG  LESION(S)  

REMOVE  LUNG  FOREIGN  BODY 

OPEN  CHEST  HEART  MASSAGE  

DRAIN,  OPEN,  LUNG  LESION  

DRAIN,  PERCUT,  LUNG  LESION 

TREAT  CHEST  LINING  

RELEASE  OF  LUNG 

PARTIAL  RELEASE  OF  LUNG 

REMOVAL  OF  CHEST  LINING 

FREE/REMOVE  CHEST  LINING  

NEEDLE  BIOPSY  CHEST  UNING 

OPEN  BK)PSY  CHEST  LINING 

BIOPSY,  LUNG  OR  MEDIASTINUM 

PUNCTURE/CLEAR  LUNG 

REMOVAL  OF  LUNG 

SLEEVE  PNEUMONECTOMY 

REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

BILOBECTOMY 

SEGMENTECTOMY 

SLEEVE  LOBECTOMY 

COMPLETION  PNEUMONECTOMY  .... 

LUNG  VOLUME  REDUCTION  

PARTIAL  REMOVAL  OF  LUNG 

REPAIR  BRONCHUS  ADD-ON 

REMOVE  LUNG  &  REVISE  CHEST 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


1.34 
1.41 

1.x 

1.11 

2.12 

1.06 

1.96 

2.85 

13.02 

15.93 

22.35 

30.43 

22.91 

23.54 

17.72 

23.53 

17.23 

23.98 

7.43 

13.13 

4.49 

6.81 

4.50 

1.84 

^19 

2.19 
396 

867 

968 

8.36 

1184 

13  62 

11.54 

12  72 

13.93 

14IX) 

14.15 

14.21 

9.30 

15.29 

4.00 

11.33 

19.27 

1396 

13.44 

20.54 

1.76 

7.56 

1.93 

2.18 

21.02 

26.24 

25.09 

18.32 

19.71 

20.69 

23.92 

26.71 

21.25 

14.30 

4.69 

21.68 


0.94 

0.63 

0.69 

0.41 

0.73 

0.97 

1.09 

1.84 

11.99 

15.77 

13.01 

16.45 

i8.se 

18.51 

16.41 

1764 

11.43 

16.43 

611 

11.86 

5.57 

7.65 

5.59 

0.73 

1.06 

0.96 

2.14 

8.94 

9.76 

9.94 

12.16 

1251 

11.49 

11.71 

13.58 

13.05 

12.00 

12.01 

8.76 

919 

4.47 

10.58 

16.63 

13.11 

12.65 

17.57 

1.07 

9.63 

1.42 

1.14 

18.13 

18.04 

19.38 

16.29 

16.86 

17.02 

17.90 

18.70 

16.45 

14.15 

3.28 

19.54 


$12079 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120:79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$12079 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
SI  20  79 
$120.79 
$120  79 
$120  79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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Mod- 
War 


32522 

0 

32525 

0 

32540 

0 

32601 

0 

32602 

0 

32603 

0 

32604 

0 

32605 

0 

32606 

0 

32650 

0 

32651 

0 

32652 

0 

32653 

0 

32654 

0 

32655 

0 

32656 

0 

32657 

0 

32658 

0 

32659 

0 

32660 

0 

32661 

0 

32662 

0 

32663 

0 

32664 

0 

32665 

0 

32800 

0 

32810 

0 

32815 

0 

32820 

0 

32851 

0 

32852 

0 

32853 

0 

32854 

0 

32900 

0 

32905 

0 

32906 

0 

32940 

0 

32960 

0 

32997 

0 

33010 

0 

33011 

0 

33015 

0 

33020 

0 

33025 

0 

33030 

0 

33031 

0 

33050 

0 

33120 

0 

33130 

0 

33140 

0 

33200 

0 

33201 

0 

33206 

0 

33207 

0 

33208 

0 

33210 

0 

33211 

0 

33212 

0 

33213 

0 

33214 

0 

33216 

0 

33217 

0 

NOTE:  CPT  Oodnatd 


CPT  Code  ISaaaiption 


remove  lung  &  REVISE  CHEST 

REMOVE  LUNG  &  REVISE  CHEST 

REMOVAL  OF  LUNG  LESION  

THORACOSCOPY.  DtAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY.  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY  SURGICAL 

THORACOSCOPY  SURGICAL  ....„ 

THORACOSCOPY  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

REPAIR  LUNG  HERNIA  

CLOSE  CHEST  AFTER  DRAINAGE 

CLOSE  BRONCHIAL  FISTULA 

RECONSTRUCT  INJURED  CHEST 

LUNG  TRANSPLANT,  SINGLE 

LUNG  TRANSPLANT  WITH  BYPASS  ... 

LUNG  TRANSPLANT,  DOUBLE  

LUNG  TRANSPLANT  WITH  BYPASS  ... 

REMOVAL  OF  RIB(S) 

REVISE  &  REPAIR  CHEST  WALL 

REVISE  &  REPAIR  CHEST  WAU 

REVISION  OF  LUNG  

THERAPEUTIC  PNEUMOTHORAX 

TOTAL  LUNG  LAVAGE „ 

DRAINAGE  OF  HEART  SAC  , 

REPEAT  DRAINAGE  OF  h^ART  SAC  ., 

INCISION  OF  HEART  SAC , 

INCISION  OF  HEART  SAC 

INCISION  OF  HEART  SAC 

PARTIAL  REMOVAL  OF  HEART  SAC  ., 
PARTIAL  REMOVAL  OF  HEART  SAC  ... 
REMOVAL  OF  HEART  SAC  LESION  ...„ 

REMOVAL  OF  HEART  LESION 

REMOVAL  OF  HEART  LESION 

HEART  REVASCULARIZE  (TMR)  

INSERTION  OF  HEART  PACEMAKER  .. 
INSERTION  OF  HEART  PACEMAKER  .. 
INSERTION  OF  HEART  PACEMAKER  .. 
INSERTK)N  OF  HEART  PACEMAKER  .. 
WSERTTON  OF  HEART  PACEMAKER  .. 
INSERTK3N  OF  HEART  ELECTRODE  .. 
INSERTION  OF  HEART  ELECTRODE  .. 
INSERTION  OF  PULSE  GENERATOR  .. 
INSERTION  OF  PULSE  GENERATOR  .. 
UPGRADE  OF  PACEMAKER  SYSTEM  . 

REVISE  ELTRD  PACING-DEFIB  

REVISE  ELTRD  PAONG^EFIB 


Physician  CPT  Coda  Group 


Surgery 
Surgery 
Suigaiy 
Sugery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sugary  , 
Surgery 
Surgery 
Surgery  , 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Suqery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 


^^rrcM*  F/Wa«FAM  nvty. 


Work 

Ex- 

pente 

RVUa 


Prac 
tioaEx- 


RVUs 


Corv 
vareion 
Factor 


24.20 

20.54 

$120.79 

26.50 

21.66 

$120.79 

14.64 

13.28 

$120.79 

5.46 

4.22 

$120.79 

5.96 

453 

$120.79 

7.81 

4.70 

$120.79 

8.78 

5.21 

$120.79 

6.93 

472 

$120.79 

8.40 

5.03 

$120.79 

10.75 

9.74 

$120"79 

12.91 

12.04 

$120.79 

18.66 

15.74 

$120.79 

12.87 

11.59 

$120.79 

1Z44 

10.98 

$120.79 

13.10 

12.92 

$120.79 

12.91 

13.26 

$120.79 

13.65 

13.36 

$120.79 

11.63 

12.88 

$120.79 

11.59 

12.89 

$120.79 

17.43 

18.72 

$120.79 

13^ 

11.58 

$120.79 

16.44 

14.70 

$120.79 

18.47 

16.46 

$120.79 

14.20 

11.36 

$120.79 

15.54 

13.56 

$120.79 

13.69 

11.39 

$120.79 

13.05 

9.96 

$120.79 

23.15 

17.48 

$120.79 

21.48 

18.12 

$120.79 

38.63 

26.61 

$120.79 

41.80 

28.28 

$120.79 

47.81 

31.83 

$120.79 

50.98 

34.05 

$120.79 

20.27 

12.15 

$120.79 

20.75 

14.45 

$120.70 

26.77 

17.61 

$120.79 

19.43 

13.53 

$120.79 

1.84 

146 

$120  79 

6.00 

2.28 

$120.79 

2.24 

1.26 

$120.79 

2.24 

'   0.73 

$120.79 

6.80 

4.94 

$120.79 

12.61 

12.54 

$120.79 

12.06 

12.83 

$120.79 

18.71 

19.47 

$120.79 

21.79 

16.59 

$120.79 

14.36 

11.69 

$120.79 

24.56 

25.83 

$120.79 

21.39 

15.59 

$120.79 

20.00 

13.15 

$120.79 

12.48 

12.66 

$120.79 

10.18 

12.39 

$120.79 

6.67 

7.07 

$120  79 

8.04 

8.05 

$120.79 

8.13 

8.17 

$120.79 

3.30 

2.46 

$120.79 

3.40 

2.51 

$120.79 

5.52 

5.39 

$120.79 

6.37 

555 

$120  79 

7.75 

6.08 

$120.79 

5.38 

5.44 

$120.79 

5.75 

5.50 

$120.79 
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CPT 
Coda 


ifier 


CPT  Code  Deacrjption 


Physiden  CPT  Code  Group 


Work 
Ex- 


RVUe 


Prec- 
lioeEx- 


RVUs 


Con- 
version 
Factor 


33218 

0 

33220 

0 

33222 

0 

33223 

0 

33233 

0 

33234 

0 

33235 

0 

33236 

0 

33237 

0 

33238 

0 

33240 

0 

33241 

0 

33243 

0 

33244 

0 

33245 

0 

33246 

0 

33249 

0 

33250 

0 

33251 

0 

33253 

0 

33261 

0 

33282 

0 

33284 

0 

33300 

0 

33305 

0 

33310 

0 

33315 

0 

33320 

0 

33321 

0 

33322 

0 

33330 

0 

33332 

0 

33335 

0 

33400 

0 

33401 

0 

33403 

0 

33404 

0 

33405 

0 

33406 

0 

33410 

0 

33411 

0 

33412 

0 

33413 

0 

33414 

0 

33415 

0 

33416 

0 

33417 

0 

33420 

0 

33422 

0 

33425 

0 

33426 

0 

33427 

0 

33430 

0 

33460 

0 

33463 

0 

33464 

0 

33465 

0 

33468 

0 

33470 

0 

33471 

0 

33472 

0 

33474 

0 

revise  ELTRD  PACING-OEFIB  

REVISE  ELTRD  PACING-DEFIB  

REVISE  POCKET,  PACEMAKER  „.... 

REVISE  POCKET,  PACING-DEFIB 

REMOVAL  OF  PACEMAKER  SYSTEM  .... 
REMOVAL  OF  PACEMAKER  SYSTEM  .... 
REMOVAL  PACEMAKER  ELECTRODE  ... 
REMOVE  ELECTRODEmiORACOTOMY 
REMOVE  ELECTRODEnHORACOTOMY 
REMOVE  ELECTRODEmHORACOTOMY 

INSERT  PULSE  GENERATOR 

REMOVE  PULSE  GENERATOR 

REMOVE  ELTRD/THORACOTOMY 

REMOVE  ELTRD,  TRANSVEN 

INSERT  EPIC  ELTRD  PACE-OEFIB  ...;..... 

INSERT  EPIC  ELTRD/GENERATOR 

ELTRD/INSERT  PACE-DEFIB  

ABLATE  HEART  DYSRHYTHM  FOCUS  ... 
ABLATE  HEART  DYSRHYTHM  FOCUS  ... 

RECONSTRUCT  ATRIA 

ABLATE  HEART  DYSRHYTHM  FOCUS  ... 

IMPLANT  PAT-ACTIVE  HT  RECORD 

REMOVE  PAT-ACTIVE  HT  RECORD 

REPAIR  OF  HEART  WOUND 

REPAIR  OF  HEART  WOUND 

EXPLORATORY  HEART  SURGERY 

EXPLORATORY  HEART  SURGERY 

REPAIR  MAJOR  BLOOD  VESSEL(S) 

REPAIR  MAJOR  VESSEL 

REPAIR  MAJOR  BLOOD  VESSEL(S) 

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

REPAIR  OF  AORTIC  VALVE  

VALVULOPLASTY,  OPEN 

VALVULOPLASTY,  W/CP  BYPASS 

PREPARE  HEART-AORTA  CONDUIT 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPAIR  OF  AORTTC  VALVE 

REVISION,  SUBVALVULAR  TISSUE 

REVISE  VENTRICLE  MUSCLE  

REPAIR  OF  AORTIC  VALVE - 

REVISION  OF  MITRAL  VALVE 

REVISION  OF  MITRAL  VALVE 

REPAIR  OF  MITRAL  VALVE  

REPAIR  OF  MITRAL  VALVE  

REPAIR  OF  MITRAL  VALVE  

REPLACEMENT  OF  MITRAL  VALVE  

REVISKM  OF  TRCUSPID  VALVE 

VALVULOPLASTY,  TRICUSPID , 

VALVULOPLASTY,  TRICUSPID 

REPLACE  TRICUSPID  VALVE 

REVISK5N  OF  TRICUSPID  VALVE 

REVISION  OF  PULMONARY  VALVE  

VALVOTOMY,  PULMONARY  VALVE , 

REVISION  OF  PULMONARY  VALVE  , 

REVISION  OF  PULMONARY  VALVE  


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugary 

Sugary 

Sugary 

Surgery 

Surgery 

Sugary 

Sugary 

Sugary 

Surgery 

Surgery 

Sugery 

Sugery 

Surgery 

Surgery 

Surgery 

SMgery 

Sugery 

SWBMy 
Surgery 
Surgery 
Sugery 
Surgery 
Sugery 
Surgery 
Surgery 
Sugary 


5.44 
5.52 
4.98 
6.46 
3.29 
7.82 
9.40 
12.60 
13.71 
15.22 
7.60 
3.24 
22.84 
13.76 
14.30 
20.71 
14.23 
21.85 
24.88 
31.06 
24.88 
4.17 
2.50 
17.92 
21.44 
18.51 
22.37 
16.79 
20.20 
20.62 
21.43 
23.86 
30.01 
25.34 
23.91 
24.89 
28.54 
30.61 
32.30 
32.46 
32.47 
34.79 
36.24 
30.35 
27.15 
30.35 
28.53 
22.70 
25.94 
27.00 
31.03 
33.72 
31.43 
23.60 
25.62 
27.33 
28.79 
30.12 
20.81 
22.25 
22.25 
23.04 


4.96 

4.98 

5.12 

5.95 

3.56 

4.71 

519 

7.90 

11.44 

11.43 

6.10 

3.15 

11.83 

9.51 

15.69 

1946 

12.87 

13.53 

18.93 

23.08 

17.48 

5.99 

5.46 

15.56 

18.68 

14.86 

17  24 

14.81 

20.39 

20.85 

15.00 

16.27 

19.10 

25  88 

23.54 

2547 

29.09 

27  80 
30  84 
23.27 
31.07 
34.05 
34.75 
3178 

28  25 
26.65 
30.39 
16.53 
25.96 
26.56 
28.72 
30.64 
30.18 
23.75 
25.50 
26.99 
2813 
33  05 
16.45 
19.84 
20.70 
23.73 


$120.79 
$120.79 
8120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 
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Modr 


33475 

0 

33476 

0 

33478 

0 

33496 

0 

33500 

0 

33501 

0 

33502 

0 

33503 

0 

33504 

0 

33505 

0 

33506 

0 

33510 

0 

33511 

0 

33512 

0 

33513 

0 

33514 

0 

33516 

0 

33517 

0 

33518 

0 

33519 

0 

33521 

0 

33522 

0 

33523 

0 

33530 

0 

33533 

0 

33534 

0 

33535 

0 

33536 

0 

33542 

0 

33545 

0 

33572 

0 

33600 

0 

33602 

0 

33606 

0 

33608 

0 

33610 

0 

33611 

0 

33612 

0 

33615 

0 

33617 

0 

33819 

0 

33641 

0 

33845 

0 

33647 

0 

33660 

0 

33665 

0 

33670 

0 

33681 

0 

33684 

0 

33688 

0 

33690 

0 

33892 

0 

33694 

0 

33OT7 

0 

33702 

0 

33710 

0 

33720 

0 

33722 

0 

33730 

0 

33732 

0 

33735 

0 

33736 

0 

CPT  Code  Description 


REPLACEMENT.  PULMONARY  VALVE  .... 

REVISION  OF  HEART  CHAMBER  

REVISION  OF  HEART  CHAMBER  

REPAIR,  PROSTH  VALVE  CLOT  .._ „ 

REPAIR  HEART  VESSEL  FISTULA „. 

REPAIR  HEART  VESSEL  FISTULA 

CORONARY  ARTERY  CORRECTION  

CORONARY  ARTERY  GRAFT „ 

CORONARY  ARTERY  GRAFT 

REPAIR  ARTERY  WmJNNEL 

REPAIR  ARTERY,  TRANSLOCATION  

CABG,  VEIN.  SINGLE _ 

CABG,  VEIN.  TWO  „ „ 

CABG,  VEIN,  THREE 

CABG,  VEIN,  FOUR „ 

CABG,  VEIN,  FIVE  : 

CABG,  VEIN,  SIX  OR  MORE 

CABG,  ARTERY-VEIN,  SINGLE  

CABG.  ARTERY-VEIN,  TWO 

CABG,  ARTERY-VEIN,  THREE 

CABG,  ARTERY-VEIN,  FOUR 

CABG.  ARTERY-VEIN,  FIVE  

CABG.  ART-VEIN,  SIX  OR  MORE 

CORONARY  ARTERY,  BYPASS/REOP  .... 

CABG.  ARTERIAL.  SINGLE 

CABG.  ARTERIAL.  TWO 

CABG.  ARTERIAL,  THREE 

CABG,  ARTERIAL.  FOUR  OR  MORE 

REMOVAL  OF  HEART  LESION 

REPAIR  OF  HEART  DAMAGE 

OPEN  CORONARY  ENOARTERECTOMY 

CLOSURE  OF  VALVE  

CLOSURE  OF  VALVE  

ANASTOMOSIS/ARTERY-AORTA  

REPAIR  ANOMALY  W/CONDUIT 

REPAIR  BY  ENLARGEMENT 

REPAIR  DOUBLE  VENTRICLE  _ 

REPAIR  DOUBLE  VENTRICLE  

REPAIR.  SIMPLE  FONTAN  

REPAIR.  MODIFIED  FONTAN 

REPAIR  SINGLE  VENTRICLE 

REPAIR  HEART  SEPTUM  DEFECT 

REVISION  OF  HEART  VEINS 

REPAIR  HEART  SEPTUM  DEFECTS 

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  CHAMBERS 

REPAIR  HEART  SEPTUM  DEFECT 

REPAIR  HEART  SEPTUM  DEFECT  ...„ 

REPAIR  HEART  SEPTUM  DEFECT 

REINFORCE  PULMONARY  ARTERY  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  DEFECT 

REPAIR  OF  HEART  DEFECT 

REPAIR  HEART-VEIN  DEFECT(S) 

REPAIR  HEART-VEIN  DEFECT 

REVISION  OF  HEART  CHAMBER  

REVISION  OF  HEART  CHAMBER  


Physician  CPT  Code  Group 


Surgeiy 
Surgery 
Surgery 
Sugeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  .. 


MOTt  CJT- CodM  .Id  dMcnpltan.  only  «»  oopytl^  1««»  *iB«ric«  Mwiert  A»«idrfoft  M 


Work 

Ex- 

pertse 

RVUs 


28.41 

25.77 

26.74 

27.25 

25.55 

17.78 

21.04 

21.78 

24.66 

26.84 

26.71 

25.12 

27.40 

29.67 

31.95 

35.00 

37.40 

2.57 

4.85 

7.12 

9.40 

11.67 

13.95 

5.86 

25.83 

28.82 

31.81 

34.79 

28.85 

36.78 

4.45 

29.51 

28.54 

30.74 

31.09 

30.61 

32.30 

33.26 

32.06 

34.03 

37.57 

21.39 

24.82 

28.73 

25  54 

28.60 

3Z73 

27.67 

29.65 

30.62 

19.55 

30.75 

31.73 

33.71 

28.54 

29.71 

26.56 

28.41 

31.67 

28.16 

21.39 

23.52 


Prac- 
tice Ex- 
pense 
RVUs 


28.46 

23.43 

27.39 

28.09 

25.22 

15.27 

20.15 

20.58 

27.61 

25.07 

25.99 

25.10 

26.90 

28.64 

30.60 

33.18 

35.18 

2.08 

3.92 

5.75 

7.59 

943 

11.29 

473 

25.72 

27.82 

3012 

32.26 

2860 

32  28 

2.89 

27.99 

26.71 

29.63 

31.46 

31.00 

31.11 

33.87 

33.41 

35.59 

41.00 

20.86 

25.31 

29.54 

26.87 

28.77 

28.01 

29.11 

29.00 

24.78 

20.89 

29.04 

29.82 

31.40 

27.84 

28.21 

26.87 

29.07 

27  39 

27.51 

22.68 

25.46 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120:>9 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


33737 
33750 
33755 
33762 
33764 
33766 
33767 
33770 
33771 
33774 
33775 
33776 
33777 
33778 
33779 
33780 
33781 
33786 
33788 
33800 
33802 
33803 
33813 
33814 
33820 
33822 
33824 
33840 
33845 
33851 
33852 
33853 
33860 
33861 
33863 
33870 
33875 
33877 
33910 
33915 
33916 
33917 
33918 
33919 
33920 
33922 
33924 
33935 
33945 
33960 
33961 
33968 
33970 
33971 
33973 
33974 
33975 
33976 
33977 
33978 
34001 
34051 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REVISION  OF  HEART  CHAMBER  

MAJOR  VESSEL  SHUNT 

MAX)R  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT  &  GRAFT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  „.. 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 
REPAIR  GREAT  VESSELS  DEFECT  .... 

REPAIR  ARTERIAL  TRUNK  

REVISION  OF  PULMONARY  ARTERY  . 

AORTIC  SUSPENSION  „ 

REPAIR  VESSEL  DEFECT 

REPAIR  VESSEL  DEFECT 

REPAIR  SEPTAL  DEFECT 

REPAIR  SEPTAL  DEFECT 

REVISE  MAJOR  VESSEL 

REVISE  MAJOR  VESSEL - 

REVISE  MAJOR  VESSEL 

REMOVE  AORTA  CONSTRICTION 

REMOVE  AORTA  CONSTRICTION 

REMOVE  AORTA  CONSTRICTION 

REPAIR  SEPTAL  DEFECT 

REPAIR  SEPTAL  DEFECT 

ASCENDING  AORTIC  GRAFT 

ASCENDING  AORTIC  GRAFT 

ASCENDING  AORTIC  GRAFT 

TRANSVERSE  AORTIC  ARCH  GRAFT  . 

THORACIC  AORTIC  GRAFT 

THORACOABDOMINAL  GRAFT 

REMOVE  LUNG  ARTERY  EMBOLI  .. 

REMOVE  LUNG  ARTERY  EMBOU 

SURGERY  OF  GREAT  VESSEL 

REPAIR  PULA«ONARY  ARTERY 

REPAIR  PULMONARY  ATRESIA 

REPAIR  PULMONARY  ATRESIA  „... 

REPAIR  PULMONARY  ATRESIA  _. 

TRANSECT  PULMONARY  ARTERY 

REMOVE  PULMONARY  SHUNT 

TRANSPLANTATK3N,  HEART/LUNG  .... 

TRANSPLANTATION  OF  HEART 

EXTERNAL  CIRCULATION  ASSIST 

EXTERNAL  CIRCULATKW  ASSIST  ....„ 
REMOVE  AORTIC  ASSIST  DEVICE  ..„.. 

AORTIC  CIRCULATION  ASSIST 

A0RTK:CIRCULATK)N  ASSIST 

INSERT  BALLOON  DEVCE 

REMOVE  INTRA-AORTIC  BALLOON .... 

IMPLANT  VENTRICULAR  DEVICE 

IMPLAKT  VENTRICULAR  DEVTCE 

REMOVE  VENTRICULAR  DEVICE 

REMOVE  VENTRICULAR  DEVICE 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 


Physician  CPT  Code  Group 


Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  , 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 
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Work 
Ex- 

Prac- 
tice Ex- 

Con- 

penee 
RVUs 

penee 
RVUs 

Factor 

21.76 

22.31 

$120.79 

21.41 

18.54 

$120  79 

21.79 

16.45 

$120  79 

21.79 

1845 

$120  79 

2179 

19.21 

$120  79 

22.76 

22.32 

$120.79 

24.50 

21.40 

$120  79 

33.29 

31.09 

$120  79 

34.65 

28.94 

$120.79 

30.98 

28  78 

$120:79 

32.20 

25  45 

$120  79 

34.04 

27  78 

$120  79 

33.46 

25.69 

$120  79 

36.82 

33.92 

$120  79 

36.21 

30.00 

$120.79 

36.94 

3144 

$120  79 

3645 

30.00 

$120.79 

34.84 

29  78 

$120.79 

26.62 

23.16 

$120  79 

16.24 

16.95 

$120  79 

17.88 

19.75 

$120  79 

19.60 

17.74 

$120.79 

20.65 

20.40 

$120  79 

25.77 

2675 

$120  79 

16.29 

18.46 

$120  79 

17.32 

15.93 

$120.79 

19.52 

20.85 

$120.79 

20  63 

22.59 

$120.79 

2212 

23.16 

$120.79 

21.27 

24.20 

$120.79 

23.71 

25.75 

$120  79 

31.72 

33.68 

$120.79 

33.96 

30.76 

$120  79 

34.52 

30.65 

$120.79 

36.47 

31.10 

$120  79 

40.31 

37.00 

$120.79 

33.06 

28.04 

$120.79 

4260 

37.84 

$120.79 

24.59 

17.45 

$120.79 

21.02 

12.81 

$120  79 

25  83 

18.64 

$120.79 

24.50 

25.50 

$120.79 

26.45 

23.16 

$120.79 

32.67 

28.07 

$120  79 

31.95 

31.34 

$120.79 

23.52 

24.70 

$120.79 

5.50 

3.29 

$120.79 

60.96 

54.04 

$120.79 
$120  79 

42.10 

38.96 

19.36 

6.79 

$120.79 

10.93 

5.90 

$120.79 

0.64 

0.25 

$120.79 

8.76 

5.44 

$120  79 

9.69 

7.84 

$120  79 

9.76 

6.10 

$120.79 

14.41 

9.53 

$120.79 

39  00 

18.71 

$120.79 

43  00 

22.48 

$120.79 

19.29 

13.62 

$120.79 

21.73 

15.25 

$120.79 

12.91 

852 

$120.79 

15.21 

8.72 

$120.79 
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Mod- 
ifier 


34101 

0 

34111 

0 

34151 

0 

34201 

0 

34203 

0 

34401 

0 

34421 

0 

34451 

0 

34471 

0 

34490 

0 

34501 

0 

34502 

0 

34510 

0 

34520 

0 

34530 

0 

35001 

0 

35002 

0 

35005 

0 

35011 

0 

35013 

0 

35021 

0 

35022 

0 

35045 

0 

35081 

0 

35082 

0 

35091 

0 

35092 

0 

35102 

0 

35103 

0 

35111 

0 

35112 

0 

35121 

0 

35122 

0 

35131 

0 

35132 

0 

3S141 

0 

35142 

0 

35151 

0 

35152 

0 

35161 

0 

35162 

0 

35180 

0 

35182 

0 

35184 

0 

35188 

0 

35189 

0 

35190 

0 

35201 

0 

35206 

0 

35207 

0 

35211 

0 

39218 

0 

35221 

0 

35226 

0 

35231 

0 

35236 

0 

35241 

0 

35246 

0 

352S1 

0 

35256 

0 

35261 

0 

VOK 

0 

CPT  Code  Doscription 


REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARM  ARTERY  CLOT  .. 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  LEG  ARTERY  CLOT  .... 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REPAIR  VALVE,  FEMORAL  VEIN 

RECONSTRUCT  VENA  CAVA 

TRANSPOSITION  OF  VEIN  VALVE 

CROSS-OVER  VEIN  GRAFT 

LEG  VEIN  FUSION 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  NECK  ... 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  ARM 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  CHEST 
REPAIR  DEFECT  OF  ARM  ARTERY  ... 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  AORTA  , 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  AORTA  . 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  GROIN  .. 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,SPLEEN 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  BELLY   . 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  GROIN  .. 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  THWH 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE,  KNEE  .... 

REPAIR  DEFECT  OF  ARTERY  

REPAIR  ARTERY  RUPTURE  

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESWN 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOODVESSEL  LESKDN 

REPAIR  BLOOD  VESSEL  LESION , 

REPAIR  BLOOD  VESSEL  LESKJN 

REPAIR  BLOOD  VESSEL  LESKJN  „ 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESK)N 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESKJN 

REPAIR  BLOOO  VESSEL  LESION  . 

REPAIR  BLOOO  VESSEL  LESION 

REPAIR  BLOOO  VESSEL  LESION 


Physldan  CPT  Code  Group 


Surgeiy 

Surgery 

Suigery 

Suigery 

Swgeiy 

Suigery 

Suigery 

Suigery 

Swgeiy 

Suigery 

Suigery 

Suigery 

Surgery 

Suigeiy 

Surgery  . 

Suigery  . 

Suigery  . 

Suigery  . 

Surgenr 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Suigery  . 

Surgery  . 

Surgery 

Surgery  . 

Suigery  . 

Suigery  . 

Suigery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Suigery  . 

Suigery  . 

Suigery  . 

Suigeiy  . 

Surgeiy  .. 

Suigery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Suigery  .. 

Suigery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Suigery  .. 

Suigery  .. 

Surgery  .. 

Surgery  .. 

Surgeiy  .. 

Surgery  .. 

Surgeiy  .. 

Surgeiy  ... 

Surgery  ... 

Surgeiy  ... 


ItOTCCPTOertHi 


i  AMOcMafi  M  rl|^  iwm«l  ApplGaU.  PAIOnFAKS  •epty. 


Work 
Ex- 
pense 
RVUs 


9.97 
8.07 
16.86 
9.13 
12.21 
12.86 
9.93 
14.44 
10.18 
7.60 
10.83 
26.95 
13.29 
13.74 
17.61 
19.64 
21.00 
18.12 
11.66 
17.40 
19.65 
23.18 
11.26 
28.01 
36.35 
35.40 
38.39 
30.76 
33.57 
16.43 
18.69 
25.99 
33.45 
18.55 
21.95 
14.46 
15.86 
17.00 
16.70 
18.76 
19.78 
13.62 
17.74 
12.25 
14.28 
18.43 
12.75 
9.99 
9.25 
10.15 
22.12 
18.75 
16.42 
9.06 
12.00 
10.54 
23.12 
19.84 
17.49 
11.38 
11.63 
10.30 


Prac- 
tice Ex- 


RVUs 


7.08 
6.30 
10.54 
7.46 
7.92 
7.54 
6.81 
9.35 
4.39 
6.64 
8.32 
16.53 
10.29 
9.10 
11.46 
13.40 
11.74 
9.29 
9.88 
11.88 
15.09 
12.98 
10.09 
18.13 
19.99 
20.19 
2241 
18.90 
21.39 
13.52 
9.88 
16.37 
16.99 
13.22 
15.16 
11.78 
12.65 
12.59 
9.23 
13.50 
15.08 
7.52 
10.64 
8.48 
7.83 
10.77 
8.90 
8.15 
866 
10.05 
16.63 
12.97 
10.02 
8.90 
10.55 
9.76 
17.82 
16.40 
927 
10.36 
9.91 
9.39 


Con- 
version 
Factor 


$120.79 

SI  20.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120:79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


35271 
36276 
36281 
36286 
35301 
35311 
35321 
35331 
35341 
35351 
35355 
39361 
39363 
35371 
39372 
39381 
35390 
39400 
39490 
39452 
39494 
39456 
35458 
35459 
35460 
35470 
35471 
35472 
35473 
35474 
35475 
35478 
35480 
35481 
35482 
35483 
35484 
35485 
35490 
35491 
35492 
35493 
35494 
35495 
35501 
35506 
35507 
35508 
35509 
35911 
35515 
35516 
35518 
35521 
35526 
35931 
35533 
35536 
35641 
35946 
35548 
35549 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REPAIR  BLOODVESSEL  LESION 

F^PAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOODVESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNEUNG  OF  ARTERY „... 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

REOPERATION,  CAROTID  ADD-ON 

ANGIOSCOPY 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE  . 

REPAIR  ARTERIAL  BLOCKAGE  ...... 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  VENOUS  BLOCKAGE  

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE  ...... 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE  ...... 

REPAIR  VENOUS  BLOCKAGE 

ATHERECTOMY,  OPEN 

ATHERECTOMY,  OPEN „ „... 

ATHERECTOMY,  OPEN  ....„ _... 

ATHERECTOMY,  OPEN  . „, 

ATHERECTOMY,  OPEN 

ATHERECTOMY.  OPEN 

ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY.  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY.  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 

ARTERY  BYPASS  GRAFT  „.. 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  >... 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT _... 

ARTERY  BYPASS  GRAFT „ 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 


Physidar  CPT  Code  Group 


Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 

penee 

RVUs 


wore.  CPT  CodM  Id  <l««aMii>ii»  only  an  oopyrtgN  19W  *miiric«n  tttdkm  AttocWIon  M  ti^*t  r»»Ti«d  >w*'^«  FAWSCFWS  wpt/. 


22.12 

18.75 

16.48 

11.87 

18.70 

23.86 

11.97 

23.92 

25.11 

20.11 

16.09 

23.59 

24.66 

11.64 

13.56 

15.81 

3.19 

3.00 

10.07 

6.91 

6.04 

735 

9.49 

8.63 

6.04 

8.63 

10.07 

6.91 

6.04 

7.36 

9.4« 

6.04 

11.08 

7.61 

6.66 

8.10 

10.44 

9.49 

11.06 

7.61 

6.65 

8.10 

10.44 

9.48 

19.19 

18.67 

19.67 

18.66 

18.07 

16.83 

16.65 

16.32 

15.42 

16.17 

20.00 

29.61 

20.52 

23.111 

25.80 

29.54 

21.97 

23.39 


Prac- 
UoeEx- 


RVUs 


16.15 

13.77 

13.41 

10.28 

12.78 

18.46 

10.06 

12.78 

15.18 

12.80 

12.41 

15.83 

18.13 

8.85 

8.50 

11.38 

1.53 

1.81 

8.24 

4.03 

5.07 

6.13 

7.65 

7.10 

3.08 

8.95 

8.08 

3.45 

4.81 

5.83 

7.24 

2.88 

9.00 

4.29 

5.63 

6.74 

7.84 

4.59 

6.83 

3.91 

5.46 

6.83 

7.38 

4.78 

14.08 

15.21 

14.40 

14.48 

14.47 

9.71 

10.48 

13.29 

12.69 

13.60 

12.22 

16.81 

16.22 

16.88 

16.68 

17.51 

15.88 

17.18 


Con- 
version 
Factor 


$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120:79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
S120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.78 
$120.78 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.78 
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Mod- 


36661 

0 

355S8 

0 

«ljggg^ 

0 

0 

35563 

0 

^UtKgtft 

0 

jlHl^yi 

0 

36671 

0 

36662 

0 

38683 

0 

38685 

0 

36587 

0 

36601 

0 

36808 

0 

36612 

0 

35616 

0 

35621 

0 

35623 

0 

35626 

0 

35631 

0 

35636 

0 

35641 

0 

36642 

0 

35646 

0 

36646 

0 

35690 

0 

35651 

0 

35664 

0 

4JUUEA 

0 

35661 

0 

35663 

0 

35665 

0 

35666 

0 

35671 

0 

35661 

0 

35682 

0 

35683 

0 

35691 

0 

39693 

0 

0 

35695 

0 

36700 

0 

35701 

0 

35721 

0 

35741 

0 

35761 

0 

35800 

0 

35820 

0 

35640 

0 

35860 

0 

35870 

0 

35875 

0 

35876 

0 

35879 

0 

35881 

0 

35901 

0 

35903 

0 

35905 

0 

35907 

0 

36000 

0 

36005 

0 

36010 

0 

CPT  Code  Dsscription 


artery  bypass  graft „.. 

ARTERY  BYPASS  GRAFT  _.. 

ARTERY  BYPASS  GRAFT  _„ 

ARTERY  BYPASS  GRAFT _„ 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  , 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

BYPASS  GRAFT,  NOT  VEIN  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  „ 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  „ 

ARTERY  BYPASS  GRAFT  ._ „. 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

COMPOSITE  BYPASS  GRAFT 

COMPOSTTE  BYPASS  GRAFT 

COMPOSTTE  BYPASS  GRAFT 

ARTERIAL  TRANSPOSITION 

ARTERIAL  TRANSPOSITION 

ARTERIAL  TRANSPOSITION 

ARTERIAL  TRANSPOSITION 

REOPERATION,  BYPASS  GRAFT 

EXPLORATION,  CAROTID  ARTERY ... 
EXPLORATION,  FEMORAL  ARTERY  . 
EXPLORATION  POPLfTEAL  ARTERY 

EXPLORATION  OF  ARTERYA^EIN  

EXPLORE  NECK  VESSELS  

EXPLORE  CHEST  VESSELS 

EXPLORE  ABDOMINAL  VESSELS 

EXPLORE  LIMB  VESSELS 

REPAIR  VESSEL  GRAFT  DEFECT 

REMOVAL  OF  CLOT  IN  GRAFT 

REMOVAL  OF  CLOT  IN  GRAFT 

REVISE  GRAFTWA/EIN  

REVISE  GRAFTWA/EIN  

EXCISION,  GRAFT,  NECK 

EXCISION.  GRAFT,  EXTREMTTY 

EXCISION,  GRAFT,  THORAX  

EXCISION,  GRAFT,  ABDOMEN 

PLACE  NEEDLE  IN  VEIN  

INJECTION,  VENOGRAPHY  

PLACE  CATHETER  IN  VEIN  


Phyaidafi  CPT  Code  Group 


Suigefy 
Suigery 
Suigery 
Suigery 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Suigery  . 
Suigery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Suigeiy  . 
Suigery  . 
Surgery  , 
Suigery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Suigeiy  . 
Surgery  . 
Suigery  . 
Surgery  . 
Suigery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  ., 
Surgery  .. 
Surgery  . 
Surgery  .. 


NOIKCPTCedMinl 


<fc«u<i>iM»<i»»«raayr<0N1«WAnmii»l«M«c«l«iiuU»luiL»th9W»r»«»iiil>y<illi^^ 


Work   I    Prao- 
Ex-     I  tice  Ex- 


RVUs 


26.67 

21.76 

14.04 

23.56 

15.14 

15.14 

26.92 

18.58 

27.13 

22.37 

28.39 

19.05 

17.50 

18.71 

15.76 

15.70 

14.54 

16.62 

23.63 

24.60 

22  46 

24.57 

1798 

17.47 

25.81 

14.36 

25.04 

18.61 

19.53 

13.18 

14.17 

15.40 

19.19 

14.80 

1.60 

7.20 

8.50 

18.05 

19.36 

19.16 

19.16 

3.08 

5.55 

526 

537 

5.37 

7.02 

12.88 

9.77 

5.55 

22.17 

10.13 

17.00 

16.00 

18.00 

8.19 

9.39 

18.19 

19.24 

0.18 

0.95 

2.43 


RVUs 


16.75 

15.32 

12.06 

16.75 

8.49 

12.89 

18.97 

15.84 

18.95 

16.88 

20.03 

17.32 

14.32 

14.00 

13.00 

12  95 

12.46 

8.49 

17.06 

15.38 

12.47 

17.12 

9.36 

10.31 

18.95 

12.03 

18.85 

15.62 

14.31 

11.30 

12.23 

13.05 

16.85 

13.34 

6.10 

6.20 

6.45 

14.81 

8.61 

9.26 

939 

2.55 

5.03 

5.47 

535 

5.37 

5.04 

7,03 

6.68 

5.08 

11.18 

7.59 

9.08 

846 

877 

6.95 

8.12 

10.19 

8.82 

0.40 

7.83 

1.54 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120>9 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


Mod- 
ifier 


36011 

0 

36012 

0 

36013 

0 

36014 

0 

36015 

0 

36100 

0 

36120 

0 

36140 

0 

36145 

0 

36160 

0 

3620O 

0 

38215 

0 

36216 

0 

36217 

0 

36218 

0 

36245 

0 

36246 

0 

36247 

0 

38248 

0 

36260 

0 

36281 

0 

36262 

0 

36400 

0 

36405 

0 

36406 

0 

36410 

0 

36420 

0 

36425 

0 

36430 

0 

36440 

0 

36450 

0 

36456 

0 

36460 

0 

38470 

0 

36471 

0 

36481 

0 

36488 

0 

36489 

0 

36480 

0 

36491 

0 

36483 

0 

36600 

0 

36610 

0 

36520 

0 

36521 

0 

36522 

0 

36630 

0 

36531 

0 

36532 

0 

36533 

0 

36534 

0 

36535 

0 

36550 

0 

36600 

0 

36620 

0 

36625 

0 

36640 

0 

36660 

0 

36680 

0 

36800 

0 

36810 

0 

36815 

0 

CPT  Code  Description 


PLACE  CATHETER  IN  VEIN  

PLACE  CATHETER  IN  VEIN  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

ESTABLISH  ACCESS  TO  ARTERY 

tSTABLISH  ACCESS  TO  ARTERY „ 

ESTABUSH  ACCESS  TO  ARTERY 

ARTERY  TO  VEIN  SHUNT 

ESTABUSH  ACCESS  TO  AORTA 

PLACE  CATMETER  IN  AORTA 

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  „.., 

PLACE  CATHETER  IN  ARTERY  , 

INSERTION  OF  INFUSION  PUMP „.. 

REVISKm  OF  INFUSION  PUMP -. 

REMOVAL  OF  INFUSK3N  PUMP 

DRAWING  BLOOD  

DRAWING  BLOOD  — 

DRAWING  BLOOD  

DRAWING  BLOOD  ~. 

ESTABUSH  ACCESS  TO  VEIN 

ESTABUSH  ACCESS  TO  VEIN 

BLOOD  TRANSFUSION  SERVICE 

BLOOD  TRANSFUSION  SERVICE 

EXCHANGE  TRANSFUSK3N  SERVICE 
EXCHANGE  TRANSFUSION  SERVK^ 

TRANSFUSION  SERVICE,  FETAL  

INJECTION  THERAPY  OF  VEIN  

INJECTION  THERAPY  OF  VEINS 

INSERTKJN  OF  CATHETER,  VEIN 

INSERTK)N  OF  CATHETER.  VEIN 

INSERTION  OF  CATHETER.  VEIN 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER.  VEIN 

REPOSmONING  OF  CVC  

INSERTION  OF  CATHETER,  VEIN 

INSERTKm  OF  CATHETER,  VEIN 

PLASMA  AND«)R  CELL  EXCHANGE  ... 
APHERESIS  W/  AOSORP/REINFUSE ... 

PHOTOPHERESIS  

INSERTION  OF  INFUSION  PLWIP 

REVISKM  OF  INFUSION  PUMP 

REMOVAL  OF  INFUSION  PUMP 

INSERTION  OF  ACCESS  DEVICE  

REVISK)N  OF  ACCESS  DEVICE  

REMOVAL  OF  ACCESS  DEVICE „,.. 

DECLOT  VASCULAR  DEVICE  

WTTHORAWAL  OF  ARTERIAL  BLOOD  . 
INSERTION  CATHETER  ARTERY  ...„., 

INSERTION  CATHETER.  ARTERY  

INSERTION  CATHETER,  ARTERY  

INSERTION  CATHETER,  ARTERY  

INSERT  NEEDLE,  BONE  CAVrTY 

INSERTION  OF  CANNULA 

INSERTKJN  OF  CANNULA 

INSERTKJN  OF  CANNULA 


Physician  CPT  Code  Oioup 


Ex- 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Suigery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Stfgery  . 
Surgery 
Surgery  . 
Suigery 
Surgery 
Surgery  , 
Surgery 
Suigery 
Suigery 
Suigery 
Suigery 
Suigery 
Suigeiy 
Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigeiy 
Surgery 
Surgery 
Surgery 
Suigeiy 
Suigeiy 
Surgeiy 
Suigeiy 
Suigery 
Suigery 
Surgeiy 
Surgery 
Surgery 
Surgery 


RVUs 


NOTB?  OFT  Codw  »id  dMo10iom  orty  »•  oiwi1*«  1««»  Anwtom  Iftafc*  AMOCl*oa  M  iW«  i««n^ 


PlM- 

tioeEx- 
penaa 
RVUs 


3.14 
3.52 
2.52 
3.02 
3.52 
3.02 
^01 
2.01 
2.01 
2.52 
3.02 
4.88 
5.28 
6.30 
1.01 
4.68 
5.28 
6.30 
1.01 
9.71 
5.45 
4.02 
0.18 
0.18 
0.18 
0.18 
1.01 
0.76 
0.00 
1.03 
2.23 
2.43 

6.se 

1.00 
1.57 
6.99 
1.36 
1.22 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.74 
1.67 
6.20 
4.87 
3.30 
5.32 
2.80 
2.27 
0.00 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
3.97 
2.62 


1.53 

1.96 

1.54 

1.68 

1.97 

1.99 

1.52 

1.08 

1.50 

1.71 

1.93 

2.22 

2.56 

3.09 

0.51 

2.51 

2.62 

3.08 

0.52 

8.36 

2.83 

2.31 

0.34 

0.48 

0.35 

0.34 

0.44 

1.36 

1.03 

0.65 

0.87 

1.70 

3.71 

1.49 

1.78 

3.94 

074 

0.78 

1.03 

1.09 

0.52 

0.62 

0.38 

1.36 

0.65 

1.41 

4.37 

4.00 

1.78 

3.98 

2.33 

1.93 

0.51 

0.35 

0.48 

0.73 

1.84 

0.49 

0.88 

1.99 

3.48 

2.48 


Cen- 
veision 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120:>9 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$12079 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.70 

$120.79 

$120.79 
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Mod- 

ifittr 


36819 

0 

38821 

0 

36822 

0 

36825 

0 

36830 

0 

36831 

0 

36832 

0 

36833 

0 

36834 

0 

36835 

0 

36860 

0 

36861 

0 

37140 

0 

37145 

0 

37160 

0 

37180 

0 

37181 

0 

37195 

0 

37200 

0 

37201 

0 

37202 

0 

37203 

0 

37204 

0 

37206 

0 

37206 

0 

37207 

0 

37208 

0 

37209 

0 

37250 

0 

37251 

0 

37565 

0 

37600 

0 

37605 

0 

37606 

0 

37607 

0 

37609 

0 

37615 

0 

37616 

0 

37617 

0 

37618 

0 

37620 

0 

37650 

0 

37660 

0 

37700 

0 

37720 

0 

37730 

0 

37735 

0 

37760 

0 

37780 

0 

37786 

0 

37788 

0 

37790 

0 

38100 

0 

38101 

0 

38102 

0 

38115 

0 

38200 

0 

38230 

0 

38231 

0 

38240 

0 

38241 

0 

38300 

0 

CPT  Code  Description 


AV  FUSION  BY  basilic  VEIN  

AV  FUSION  DIRECT  ANY  SITE 

INSERTION  OF  CANNULA<S) 

ARTERY-VEIN  GRAFT 

ARTERY-VEIN  GRAFT 

AV  FISTULA  EXCISION 

AV  FISTULA  REVISION 

AV  FISTULA  REVISION „., 

RB'AIR  A-V  ANEURYSM 

ARTERY  TO  VEIN  SHUNT  

EXTERNAL  CANNULA  DECLOTTING  ... 

CANNULA  DECLOTTING  

REVISION  OF  CIRCULATION 

REVISION  OF  CIRCULATION 

REVISION  OF  CIRCULATION ,.. 

REVISION  OF  CIRCUUVTION  

SPLICE  SPLEEN/KIDNEY  VEINS 

THROMBOLYTIC  THERAPY,  STROKE . 

TRANSCATHETER  BIOPSY 

TRANSCATHETER  THERAPY  INFUSE 
TRANSCATHETER  THERAPY  INFUSE 

TRANSCATHETER  RETRIEVAL  

TRANSCATHETER  OCCLUSION 

TRANSCATHETER  STENT  

TRANSCATHETER  STENT  ADD-ON  .... 

TRANSCATHETER  STENT  

TRANSCATHETER  STENT  ADD^N  .... 

EXCHANGE  ARTERIAL  CATWETER 

IV  US  FIRST  VESSEL  ADD-ON 

IV  US  EACH  ADO  VESSEL  ADD-ON 

UGATION  OF  NECK  VEIN  

UGATION  OF  NECK  ARTERY  

UGATION  OF  NECK  ARTERY  

LK5ATI0N  OF  NECK  ARTERY  

UGATION  OF  A-V  FISTULA  

TEMPORAL  ARTERY  PROCEDURE 

UGATION  OF  NECK  ARTERY  

UGATION  OF  CHEST  ARTERY  

UGATION  OF  ABDOMEN  ARTERY  „ 

UGATION  OF  EXTREMITY  ARTERY  ..... 

REVISION  OF  MAJOR  VEIN  

REVISION  OF  MAJOR  VEIN  

REVISION  OF  MAJOR  VEIN  

REVISE  LEG  VEIN  

RBUKDVALOF  LEG  VEIN  

RBUKDVAL  OF  LEG  VEINS 

Ra*DVAL  OF  LEG  VEINSyLESION 

REVISION  OF  LEG  VEINS  

REVISION  OF  LEG  VEIN 

REVISE  SECONDARY  VARICOSriY 

REVASCULARIZATION,  PENIS  

PENILE  VENOUS  OCCLUSION  

REUCyjAL  OF  SPLEEN.  TOTAL  

REMOVAL  OF  SPLEEN.  PARTIAL 

REMOVAL  OF  SPLEEN,  TOTAL  

REPAIR  OF  RUPTURED  SPLEEN  

INJECTION  FOR  SPLEEN  X-RAY  

BONE  MARROW  COLLECTION 

STEM  Cea  COLLECTION 

BONE  MARROW/STEM  TRANSPLANT  . 
BONE  MARROW/STEM  TRANSPLANT  . 
DRAINAGE,  LYMPH  NODE  LESION 


Physidan  CPT  Code  Group 


Suigety 

Swgaiy 

Surgeiy 

Suigafy 

Sufgery 

Suigwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 
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L  Mfttkmttm  FARSAPAM  m^ 


Work 
Ex- 


RVUs 


14.00 
8.93 
5.42 
9.84 
12.00 
8.00 
1050 
11.95 
993 
7.16 
2.01 
2.52 
23.60 
24.61 
21.60 
24  61 
26.68 
0.00 
4.56 
5.00 
5.68 
5.03 
18.14 
8.28 
4.13 
828 
4.13 
2.27 
2.10 
1.80 
4.44 
4.57 
6.19 
628 
6.16 
2.30 
5.73 
16.49 
15.95 
4.84 
10.56 
5.13 
10.61 
3.73 
568 
7.33 
10.53 
10.47 
3.84 
3.88 
22.01 
8.34 
13.01 
13.74 
4.80 
14.19 
2.64 
4.54 
1.50 
2.24 
2.24 
1.53 


Prac- 
tice Ex- 
pense 
RVUs 


6.65 

6.47 

8.20 

8.77 

8.61 

2.23 

8.74 

4.45 

6.23 

4.36 

1.92 

2.28 

13.20 

14.01 

14.32 

13.15 

14.46 

8.21 

1.52 

4.03 

3.85 

3.14 

10.08 

4.50 

210 

4.68 

2.18 

1.11 

1.05 

0.80 

3.39 

442 

4.91 

5.41 

3.51 

2.29 

4.95 

8.97 

8.16 

4.46 

7.26 

4.05 

6.13 

3.49 

462 

606 

7.56 

6.93 

2.56 

1.96 

14.15 

6.81 

7.82 

7.18 

2.27 

7.56 

1.34 

2.60 

1.05 

1.54 

1.54 

2.20 


Coo- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120*79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


ifler 


38305 

0 

38308 

0 

38380 

0 

38381 

0 

38382 

0 

38500 

0 

38505 

0 

38510 

0 

38520 

0 

38525 

0 

38530 

0 

38542 

0 

38550 

0 

38555 

0 

38562 

0 

38564 

0 

38570 

0 

38571 

0 

38572 

0 

38700 

0 

38720 

0 

38724 

0 

38740 

0 

38745 

0 

38748 

0 

38747 

0 

38760 

0 

38765 

0 

38770 

0 

38780 

0 

38790 

0 

38794 

0 

39000 

0 

39010 

0 

39200 

0 

39220 

0 

39400 

0 

39501 

0 

39502 

0 

39503 

0 

39520 

0 

39530 

0 

39531 

0 

39540 

0 

39541 

0 

39545 

0 

39560 

0 

39561 

0 

40490 

0 

40500 

0 

40510 

0 

40520 

0 

40525 

0 

40527 

0 

40530 

0 

40650 

0 

406S2 

0 

40654 

0 

40700 

0 

40701 

0 

40702 

0 

40720 

0 

NUIb.C«>TCoiinani 

CPT  Code  Oeecription 


DRAINAGE.  LYMPH  NODE  LESION 

INCISION  OF  LYMPH  CHANNELS 

THORACIC  DUCT  PROCEDURE — 

THORACIC  DUCT  PROCEDURE „.., 

THORACIC  DUCT  PROCEDURE 

BIOPSY/REMOVAL.  LYMPH  NODES 

NEEDLE  BIOPSY,  LYMPH  NODES 

BIOPSY/REMOVAL,  LYMPH  NODES 

BIOPSY/REMOVAL.  LYMPH  NODES 

BIOPSY/REMOVAL.  LYMPH  NODES 

BIOPSY/REMOVAL,  LYMPH  NODES 

EXPLORE  DEEP  NODE(S),  NECK 

REMOVAL,  NECK/ARMPIT  LESION 

REMOVAL,  NECK/ARMPIT  LESION 

REMOVAL,  PELVIC  LYMPH  NODES  

REMOVAL,  ABDOMEN  LYMPH  NODES  .. 
LAPAROSCOPY,  LYMPH  NODE  BlOP  .... 
LAPAROSCOPY,  LYMPHADENECTOMY 
LAPAROSCOPY,  LYMPHADENECTOMY 
REMOVAL  OF  LYMPH  NODES,  NECK  .... 
REMOVAL  OF  LYMPH  NODES,  NECK  .... 
REMOVAL  OF  LYMPH  NODES,  NECK  .... 

REMOVE  ARMPIT  LYMPH  NODES  

REMOVE  ARMPrr  LYMPH  NODES 

REMOVE  THORACIC  LYMPH  NODES  .... 
REMOVE  ABDOMINAL  LYMPH  NODES  .. 

REMOVE  GROIN  LYMPH  NODES  

REMOVE  GROIN  LYMPH  NODES  „.... 

REMOVE  PELVIS  LYMPH  NODES 

REMOVE  ABDOMEN  LYMPH  NODES 

INJECT  FOR  LYMPHATIC  X-RAY 

ACCESS  THORACIC  LYMPH  DUCT 

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST 

REMOVAL  CHEST  LESION 

REMOVAL  CHEST  LESION _.., 

VISUALIZATION  OF  CHEST  

REPAIR  DIAPHRAGM  L^CERATK)N 

REPAIR  PARAESOPHAGEAL  HERNIA .... 

REPAIR  OF  DIAPHRAGM  HERNIA  

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA  

REVISION  OF  DIAPHRAGM 

RESECT  DIAPHRAGM,  SIMPLE  

RESECT  DIAPHRAGM,  COMPLEX 

BIOPSY  OF  LIP  — 

PARTIAL  EXCISION  OF  UP „. 

PARTIAL  EXCISION  OF  UP 

PARTIAL  EXCISION  OF  UP ».. 

RECONSTRUCT  UPWITH  FLAP 

RECONSTRUCT  UPWITH  FLAP 

PARTIAL  REMOVAL  OF  UP 

REPAIR  UP  

REPAIR  UP - 

REPAIR  UP  _ 

REPAIR  CLEFT  LIP/NASAL  „ 

REPAIR  CLEFT  LIP/NASAL 

REPAIR  CLEFT  LIP/NASAL „ 

REPAIR  CLEFT  UP/NASAL 


Physician  CPT  Code  Group 


Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 

Surgenr  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


u^ltmJl^UMmer^y^naatlf«(^K^9MMlmtam^lmtem  Uiu\.mui\. Mit^mmmnvl. 


Work 
Ex- 


RVUs 


f*mmor/m»irth- 


Pnc- 
tioaEx- 


RVUs 


4.61 

4.96 

7.46 

12.88 

10.06 

^88 

1.14 

4.14 

9.12 

4.66 

6.13 

5.91 

6.73 

14.27 

10.49 

10.83 

9.25 

12.38 

14.32 

8.24 

13.61 

14.54 

6.77 

8.84 

4.39 

4.80 

8.74 

16.06 

13.23 

16.59 

1.29 

4.45 

6.10 

11.79 

13.62 

17.42 

5.61 

13.19 

16.33 

34.85 

16.10 

15.41 

1642 

13.32 

14.41 

13.37 

1^00 

17.50 

1.22 

4.28 

4.70 

4.67 

7.55 

9.13 

5.40 

3.64 

4.26 

5.31 

12.79 

15.86 

13.04 

13.56 


Corv 
veraton 
Factor 


396 
4.29 

6.22 

10.16 

7.00 

1.94 

0.80 

3.41 

4.15 

3.26 

4.95 

5.12 

4.38 

9.68 

6.82 

7.06 

5.74 

7.33 

8.49 

10.75 

15.54 

15.40 

4.82 

7.80 

2.14 

2.31 

6.31 

11.75 

11.18 

13.00 

12.91 

2.15 

8.25 

12.78 

13.12 

15.46 

7.63 

10.07 

10.85 

21  16 

12.65 

12.35 

10.03 

1105 

10.91 

10.09 

8.79 

10.89 

1  18 

4.90 

9.49 

5.18 

7.99 

9.43 

5.37 

4.13 

5.16 

6.07 

9.17 

19.76 

9.43 

10.30 


$120.79 

$120.79 

$120.79 

$120  79 

$120,79 

$120.79 

$120  79 

$120  79 

$12079 

$12079 

$120  79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

1120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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Mod- 
ifier 


40761 

0 

40800 

0 

40801 

0 

40804 

0 

40805 

0 

40806 

0 

40808 

0 

40810 

0 

40812 

0 

40814 

0 

40816 

0 

40818 

0 

40819 

0 

40820 

0 

40830 

0 

40831 

0 

40840 

0 

40842 

0 

40843 

0 

40844 

0 

40845 

0 

41000 

0 

41005 

0 

41006 

0 

41007 

0 

41008 

0 

41009 

0 

41010 

0 

41015 

0 

41016 

0 

41017 

0 

41018 

0 

41100 

0 

41105 

0 

41108' 

0 

41110 

0 

41112 

0 

41113 

0 

41114 

0 

41115 

0 

41116 

0 

41120 

0 

41130 

0 

41135 

0 

41140 

0 

41145 

0 

41150 

0 

41153 

0 

41155 

0 

41250 

0 

41251 

0 

41252 

0 

41500 

0 

41510 

0 

41520 

0 

41800 

0 

41805 

0 

41806 

0 

41822 

0 

41823 

0 

41825 

0 

41826 

0 

NOTE:  CPT  Cod 

Mind< 

CPT  Code  DescnjXion 


REPAIR  CLEFT  LIP/NASAL 

drainage  of  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

REMOVAL,  FOREIGN  BODY,  MOUTH  .. 

REMOVAL,  FOREIGN  BODY.  MOUTH  .. 

INCISION  OF  LIP  FOLD  

BIOPSY  OF  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION  

EXCISE/REPAIR  MOUTH  LESION 

EXCISE/REPAIR  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION  

EXCISE  ORAL  MUCOSA  FOR  GRAFT  . 

EXCISE  LIP  OR  CHEEK  FOLD 

TREATMENT  OF  MOUTH  LESION 

REPAIR  MOUTH  LACERATION  

REPAIR  MOUTH  LACERATION  

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION „. 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

INCISION  OF  TONGUE  FOLD 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION  .._ 

DRAINAGE  OF  MOUTH  LESION 

BIOPSY  OF  TONGUE 

BIOPSY  OF  TONGUE 

BIOPSY  OF  FLOOR  OF  MOUTH 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  LESION  

EXCISION  OF  TONGUE  LESION  

EXCISION  OF  TONGUE  LESION  

EXCISION  OF  TONGUE  FOLD 

EXCISION  OF  MOUTH  LESION  

PARTIAL  REMOVAL  OF  TONGUE 

PARTIAL  REMOVAL  OF  TONGUE 

TONGUE  AND  NECK  SURGERY 

REMOVAL  OF  TONGUE 

TONGUE  REMOVAL,  NECK  SURGERY 

TONGUE,  MOUTVI,  JAW  SURGERY 

TONGUE,  MOUTH,  NECK  SURGERY  .... 

TONGUE,  JAW,  &  NECK  SURGERY 

REPAIR  TONGUE  LACERATION  

REPAIR  TONGUE  LACERATION  

REPAIR  TONGUE  LACERATION 

FIXATION  OF  TONGUE  

TONGUE  TO  UP  SURGERY 

RECONSTRUCTION.  TONGUE  FOLD  .... 

DRAINAGE  OF  GUM  LESION  

REMOVAL  FOREIGN  BODY,  GUM  

REMOVAL  FOREIGN  BODY,JAWBONE  . 

EXCISION  OF  GUM  LESION _ 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 


Physician  CPT  Code  Group 


Surgeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgeiy  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgeiy  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgeiy  .. 

Surgery  .. 

Surgeiy  .. 

Surgeiy  .. 

Surgery  .. 

Surgeiy  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


only  ir»  CBpyriqW  1888  Amwie«n  ttMal  ^Mneliten.  M  righte  f»i«ry<t  Applam  FARSmFAWS  m>t*f. 


14.72 
1.17 
2.53 
1.24 
2.69 
0.31 
0.96 
1.31 
231 
342 
3.67 
2.41 
2.41 
1.28 
1.76 
2.46 
8.73 
8.73 
12.10 
16.01 
18.58 
1.30 
1.26 
3.24 
3.10 
3.37 
3.59 
1.06 
3.96 
4.07 
4.07 
5.10 
163 
1.42 
1.05 
1.51 

zn 

3.19 

847 

1.74 

244 

9.77 

11.15 

23.09 

25.50 

30.06 

23.04 

23.77 

27.72 

1.91 

2.27 

2.97 

3.71 

3.42 

2  73 

1.17 

1.24 

2.69 

2.31 

3.30 

1.31 

2.31 


11.28 
1.23 
1.31 
1.43 
2.52 
0.42 
1.28 
179 
211 
2.81 
2.84 
3.11 
2.25 
1.30 
1.43 
2.17 
6.22 
6.10 
7.91 
10.55 
1607 
1.39 
0.98 
204 
2.99 
177 
3.18 
1.55 
195 
3.50 
2.28 
3.86 
1.55 
1.28 
1.42 
1.42 
2.22 
249 
6.40 
2.03 
2.84 
7.97 
9.33 
17.68 
18.17 
22.42 
18.38 
21.96 
25.89 
1.34 
2.01 
2.35 
3.63 
3.49 
2.88 
1.21 
1.28 
1.50 
2.14 
3.56 
1.86 
2.32 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$12079 

$^2(S'79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79  . 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 

Mod- 

Code 

ifier 

41827 

0 

41828 

0 

41830 

0 

41872 

0 

41874 

0 

42000 

0 

42100 

0 

42104 

0 

42106 

0 

42107 

0 

42120 

0 

42140 

0 

42145 

0 

42160 

0 

42180 

0 

42182 

0 

42200 

0 

42205 

0 

42210 

0 

42215 

0 

42220 

0 

42225 

0 

42226 

0 

42227 

0 

42235 

0 

42260 

0 

42280 

0 

42281 

0 

42300 

0 

42305 

0 

42310 

0 

42320 

0 

42325 

0 

42326 

0 

42330 

0 

42335 

0 

42340 

0 

42400 

0 

42405 

0 

42408 

0 

42409 

0 

42410 

0 

42415 

0 

42420 

0 

42425 

0 

42426 

0 

42440 

0 

42450 

0 

42500 

0 

42505 

0 

42507 

0 

42508 

0 

42509 

0 

.42510 

0 

42550 

0 

42600 

0 

42660 

0 

42660 

0 

42005 

0 

42700 

0 

42720 

0 

42725 

0 

CPT  Code  Description 


EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 

REMOVAL  OF  GUM  TISSUE 

REPAIR  GUM  -.... 

REPAIR  TOOTH  SOCKET 

DRAINAGE  MOUTH  ROOF  LESION  ... 

BIOPSY  ROOF  OF  MOUTH 

EXCISION  LESION,  MOUTH  ROOF  .... 
EXCISION  LESION,  MOUTH  ROOF  .... 
EXCISION  LESION,  MOUTH  ROOF  .... 

REMOVE  PALATE/LESION 

EXCISION  OF  UVULA 

REPAIR  PALATE.  PMARYNXAA^LA  . 
TREATMENT  MOUTH  ROOF  LESION 

REPAIR  PALATE 

REPAIR  PALATE  

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATE  

RECONSTRUCT  CLEFT  PALATE  

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATE 

LENGTHENING  OF  PALATE 

LENGTHENING  OF  PALATE 

REPAIR  PALATE 

REPAIR  NOSE  TO  LIP  FISTULA 

PREPARATION,  PALATE  MOLD „. 

INSERTION,  PALATE  PROSTHESIS  .. 

DRAINAGE  OF  SALIVARY  GLAND  

DRAINAGE  OF  SALIVARY  GLAND 

DRAINAGE  OF  SALIVARY  GLAND 

DRAINAGE  OF  SALIVARY  GLAND 

CREATE  SALIVARY  CYST  DRAIN 

CREATE  SALIVARY  CYST  DRAIN 

REMOVAL  OF  SALIVARY  STONE  

REMOVAL  OF  SALIVARY  STONE  

REMOVAL  OF  SALIVARY  STONE  

BKJPSY  OF  SALIVARY  GL^ND  

BIOPSY  OF  SALIVARY  GLAND  

EXCISION  OF  SALIVARY  CYST  

DRAINAGE  OF  SALIVARY  CYST , 

EXCISE  PAROTID  GLAND/LESION  .„. 
EXCISE  PAROTID  GLAND/LESK>N  .... 
EXCISE  PAROTID  GLAND/LESION  .... 
EXCISE  PAROTID  GLAND/LESION  .... 
EXCISE  PAROTID  GLAND/LESION  .... 

EXCISE  SUBMAXILLARY  GLAND 

EXCISE  SUBUNGUAL  GLAND  

REPAIR  SAUVARY  DUCT „.... 

REPAIR  SALIVARY  DUCT „.... 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION _... 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION > — 

INJECTKDN  FOR  SALIVARY  X-RAY  ... 
CLOSURE  OF  SALIVARY  FISTULA  ... 

DILATION  OF  SALIVARY  DUCT 

DILATION  OF  SAUVARY  DUCT 

UGATKDN  OF  SALIVARY  DUCT  

DRAINAGE  OF  TONSIL  ABSCESS  .... 
DRAINAGE  OF  THROAT  ABSCESS  .. 
DRAINAGE  OF  THROAT  ABSCESS  .. 


Physician  CPT  Code  Group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work       Prac- 
Ex-       tioe  Ex- 
pense 
RVUe 


NOTE:CfTCoJ»»«id<l»»uM"»<»<y«"c»ry<»'<**<»'"»rtMnM»*c«'Aiiariiion.Aiiyifcr»i«r»irt  *>ylCiM»FAI^^ 


RVUs 


3.42 
3.09 
3.35 
2.99 
3.09 
1.23 
1.31 
1.04 
2.10 
4.44 
6.17 
1.62 
8.05 
1.80 
2.50 
3.83 
12.00 
9.56 
14.90 
8.82 
7.02 
9.94 
10.01 
9.52 
7.87 
9.80 
1.94 
1.93 
1.93 
8.07 
1.56 
2.35 
2.75 
3.78 
2.21 
3.31 
4.00 
0.78 
3.29 
4.94 
2.81 
9.34 
16.89 
19.99 
13.02 
21.26 
6.97 
4.62 
4.30 
6.18 
6.11 
9.10 
11.84 
8.15 
1.29 
4.82 
0.77 
1.13 
2.53 
1.62 
9.42.1 
10.72 


2.63 
3.61 
3.43 
2.89 
2.92 
1.37 
1.43 
1.48 
1.T9 
3.21 
6.40 
2.05 
8.21 
2.08 
2.16 
3.29 
8.47 
9.17 
11.03 
7.84 
5.80 
7.92 
848 
7.02 
5.87 
5.44 
1.73 
1.30 
1.67 
365 
1.62 
1.96 
1.66 
3.09 
1.81 
2.30 
3.28 
1.46 
2.33 
3.88 
3.04 
6.84 
12.81 
14.78 
10,93 
19.92 
6.91 
4.01 
464 
6.06 
9.30 
7.06 
8.44 
7.21 
5.76 
4.51 
0.69 
0.82 
2.61 
1.73 
3.21 
6.46 


Con- 
version 
Factor 


$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120>9 
$120.79 
$120.79 
$120  79 
$12079 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  76 
$120  79 
$120.76 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.76 
$120  76 
$120.76 
$120.76 
$120.76 
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42800 

0 

42802 

0 

42804 

0 

42806 

0 

42808 

0 

42809 

0 

42810 

0 

42815 

0 

42820 

0 

42821 

0 

42825 

0 

42826 

0 

42830 

0 

42831 

0 

42835 

0 

42836 

0 

42842 

0 

42844 

0 

42845 

0 

42860 

0 

42870 

0 

42890 

0 

42892 

0 

42894 

0 

42900 

0 

42950 

0 

42953 

0 

42955 

0 

42960 

0 

42961 

0 

42962 

0 

42970 

0 

42971 

0 

42972 

0 

43020 

0 

43030 

0 

43045 

0 

43100 

0 

43101 

0 

43107 

0 

43106 

0 

43112 

0 

43113 

0 

43116 

0 

43117 

0 

43118 

0 

•  43121 

0 

43122 

0 

43123 

0 

43124 

0 

43130 

0 

43135 

0 

43200 

0 

43202 

0 

43204 

0 

4320S 

0 

4321S 

0 

43216 

0 

43217 

0 

43219 

0 

43220 

0 

43226 

0 

CPT  Code  Description 


biopsy  of  THROAT 

BIOPSY  OF  THROAT  

BIOPSY  OF  UPPER  NOSEmiRQAT  .... 
BIOPSY  OF  UPPER  NOSEmHROAT  .... 

EXCISE  PHARYNX  LESION  

REMOVE  PHARYNX  FOREIGN  BODY  . 

EXCISION  OF  NECK  CYST 

EXCISION  OF  NECK  CYST 

REMOVE  TONSILS  AND  ADENOIDS  .... 
REMOVE  TONSILS  AND  ADENOIDS  .... 

REMOVAL  OF  TONSILS 

REMOVAL  OF  TONSILS 

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

EXTENSIVE  SURGERY  OF  THROAT  ... 
EXTENSIVE  SURGERY  OF  THROAT  ... 
EXTENSIVE  SURGERY  OF  THROAT  ... 

EXCISION  OF  TONSIL  TAGS 

EXCISION  OF  LINGUAL  TONSIL  

PARTIAL  REMOVAL  OF  PHARYNX 

REVISION  OF  PHARYNGEAL  WAUS  .. 
REVISK)N  OF  PHARYNGEAL  WALLS  .. 

REPAIR  THROAT  WOUND  

RECONSTRUCTION  OF  THROAT 

REPAIR  THROAT,  ESOPHAGUS 

SURGICAL  OPENING  OF  THROAT 

CONTROL  THROAT  BLEEDING  

CONTROL  THROAT  BLEEDING  

CONTROL  THROAT  BLEEDING  

CONTROL  NOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 

INCISION  OF  ESOPHAGUS 

THROAT  MUSCLE  SURGERY  

INCISION  OF  ESOPHAGUS 

EXCISION  OF  ESOPHAGUS  LESION  ... 
EXCISION  OF  ESOPHAGUS  LESION  ... 

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

PARTIAL  REMOVAL  OF  ESOPHAGUS  .. 
PARTIAL  REMOVAL  OF  ESOPHAGUS  .. 
PARTIAL  REMOVAL  OF  ESOPHAGUS  .. 
PARTIAL  REMOVAL  OF  ESOPHAGUS  .. 
PARfTAL  REMOVAL  OF  ESOPHAGUS  .. 
PARTIAL  REMOVAL  OF  ESOPHAGUS  .. 

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  POUCH  .... 
REMOVAL  OF  ESOPHAGUS  POUCH  .... 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY,  BIOPSY  ... 
ESOPHAGUS  ENDOSCOPY  &  INJECT  . 
ESOPHAGUS  ENDOSCOPY/LIGATION . 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY/LESION  .... 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY 

ESOPH  ENDOSCOPY,  DILATION 


Physician  CPT  Code  Group 


Suigery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
.  Surgery  . 
ESOPH  ENDOSCOPY,  DILATION |  Surgery  . 


Wo<K 
Ex- 
pense 
RVUs 


1.39 

1.54 

1.24 

1.58 

2.30 

1.81 

333 

7.23 

391 

429 

3.42 

3.38 

2.57 

2.71 

2.30 

3.18 

8.78 

14.31 

24.29 

2.22 

5.40 

12.94 

15  83 

22  88 

5.25 

8.10 

8.96 

7.39 

2.33 

559 

7.14 

5.43 

6.21 

7.20 

8.09 

7.69 

20.12 

9.19 

1624 

28.79 

34.19 

31.22 

35.27 

31.22 

30.02 

33.20 

29.19 

29.11 

33.20 

27.32 

11.75 

16.10 

1.59 

1.89 

3.77 

3.79 

2.60 

2.40 

2.90 

2.80 

2.10 

2.34 


Prac- 
tice Ex- 
pense 
RVUs 


1.59 

1.63 

1.59 

1.87 

2.68 

1.81 

3.62 

7.35 

3.47 

4.00 

3.09 

3.65 

2.12 

2.44 

2.27 

3.10 

718 

11.29 

18.40 

2.32 

3.93 

9.91 

11.71 

16.90 

4.11 

8.21 

7.39 

4.76 

1.54 

3.32 

6.02 

2.28 

4.06 

5.05 

6.96 

7.87 

13.32 

6.84 

10.25 

20.75 

22.56 

21.32 

23.16 

22.80 

22  64 

22  65 

20.81 

19.66 

23.70 

20  70 

10.37 

12.28 

1.35 

1.51 

2.91 

2.12 

2.07 

1.87 

2.25 

2.19 

1.64 

1.81 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$12079 

$120.79 

$120  79 

$120,79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.7,9 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 

Mod- 

Code 

ifier 

43227 

0 

43228 

0 

43234 

0 

43235 

0 

43239 

0 

43241 

0 

43243 

0 

43244 

0 

43245 

0 

43248 

0 

43247 

0 

43248 

0 

43249 

0 

43250 

0 

43251 

0 

43255 

0 

43258 

0 

43259 

0 

43260 

0 

43261 

0 

43262 

0 

43263 

0 

43264 

0 

43265 

0 

43267 

0 

43268 

0 

43269 

0 

43271 

0 

43272 

0 

43280 

0 

43300 

0 

43305 

0 

43310 

0 

43312 

0 

43320 

0 

43324 

0 

43325 

0 

43326 

0 

43330 

0 

43331 

0 

43340 

0 

43341 

0 

43350 

0 

43351 

0 

43352 

0 

43360 

0 

43361 

•0 

43400 

0 

43401 

0 

43405 

0 

43410 

0 

43415 

0 

43420 

0 

43425 

0 

43450 

0 

43453 

0 

43456 

0 

43458 

0 

43460 

0 

43500 

0 

43501 

0 

43502 

0 

CPT  Code  Description 


ESOPH  ENDOSCOPY,  REPAIR 

ESOPH  ENDOSCOPY  ABLATION  ..... 

UPPER  Gl  ENDOSCOPY,  EXAM  

UPPR  Gl  ENDOSCOPY.  DIAGNOSIS 

UPPER  Gl  ENDOSCOPY.  BIOPSY  

UPPER  61  ENDOSCOPY  WITH  TUBE 

UPPER  Gl  ENDOSCOPY  &  INJECT 

UPPER  Gl  ENDOSCOPY/LIGATK>N 

OPERATIVE  UPPER  Gl  ENDOSCOPY  

PLACE  GASTROSTOMY  TUBE  

OPERATIVE  UPPER  Gl  ENDOSCOPY  

UPPR  Gl  ENDOSCOPY/GUIDE  WIRE  

ESOPH  ENDOSCOPY,  DILATION 

UPPER  Gl  ENDOSCOPYmiMOR  

OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 
OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 
OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 

ENDOSCOPIC  ULTRASOUND  EXAM 

ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 

LAPAROSCOPY,  FUNDOPLASTY  

REPAIR  OF  ESOPHAGUS  

REPAIR  ESOPHAGUS  AND  RSTULA  

REPAIR  OF  ESOPHAGUS  

REPAIR  ESOPHAGUS  AND  FISTULA  

FUSE  ESOPHAGUS  &  STOMACH  

REVISE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  STOMACH 

REPAIR  OF  ESOPHAGUS  

REPAIR  OF  ESOPHAGUS  

FUSE  ESOPHAGUS  &  INTESTINE  

FUSE  ESOPHAGUS  &  INTESTINE  

SURGICAL  OPENING,  ESOPHAGUS  

SURGICAL  OPENING,  ESOPHAGUS  

SURGICAL  OPENING,  ESOPHAGUS  

GASTROINTESTINAL  REPAIR  

GASTRaNTESTINAL  REPAIR  

LIGATE  ESOPHAGUS  VEINS  

ESOPHAGUS  SURGERY  FOR  VEINS 

LIGATE/STAPLE  ESOPHAGUS  

REPAIR  ESOPHAGUS  WOUND 

REPAIR  ESOPHAGUS  WOUND 

REPAIR  ESOPHAGUS  OPENING 

REPAIR  ESOPHAGUS  OPENING 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

PRESSURE  TREATMENT  ESOPHAGUS 

SURGICAL  OPENING  OF  STOMACH 

SURGICAL  REPAIR  OF  STOMACH 

SURGICAL  REPAIR  OF  STOMACH  


Physician  CPT  Code  Group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 
Ex- 


RVUs 


Prec- 
lioeEx- 


RVUs 


3.00 

3.77 

2.01 

2.39 

2.69 

2.50 

4.57 

4.50 

3.30 

4.33 

3.30 

3.15 

2.90 

3.20 

3.70 

4.40 

4.56 

4.80 

5.96 

6.27 

7.30 

6.10 

8.90 

8.90 

7.30 

7.30 

6.04 

7.30 

7.30 

17.25 

9.14 

17.15 

25.30 

28.42 

16.07 

16.58 

16.17 

15.91 

15.94 

16.23 

15.81 

16.81 

12.72 

14.79 

12.30 

28.78 

32.65 

17.09 

17.81 

16.13 

10.86 

17.06 

11.57 

16.95 

1.38 

1.51 

2.57 

3.06 

3.80 

8.44 

15.31 

17.87 


2.78 

2.93 

1.56 

1.84 

2.07 

2.00 

3.52 

2.68 

2.62 

3.34 

2.62 

2.43 

2.23 

2.47 

2.86 

3.38 

3.51 

3.01 

4.27 

4.32 

5.69 

4.23 

6J8 

5.23 

5.30 

5.68 

4.65 

5.41 

4.31 

10.00 

9.01 

13.74 

18.04 

19.02 

11.76 

10.85 

10.83 

9.47 

10.60 

13.36 

11.85 

12.57 

8.49 

10.27 

9.78 

20.01 

23.13 

10.19 

9.05 

12.33 

9.49 

12.46 

7.00 

11.45 

0.61 

1.08 

1.79 

1.37 

1.63 

5.40 

8.28 

8.88 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120  79 

$120  79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 

Mod- 

Code 

ifier 

43510 

0 

43520 

0 

43600 

0 

43605 

0 

43610 

0 

43611 

0 

43620 

0 

43621 

0 

43622 

0 

43631 

0 

43632 

0 

43633 

0 

43634 

0 

43635 

0 

43638 

0 

43639 

0 

43640 

0 

43641 

0 

43651 

0 

43662 

0 

43653 

0 

43750 

0 

43760 

0 

43761 

0 

43800 

0 

43810 

0 

43820 

0 

43825 

0 

43830 

0 

43831 

0 

43832 

0 

43840 

0 

43842 

0 

43843 

0 

43846 

0 

43847 

0 

43848 

0 

43850 

0 

43855 

0 

43860 

0 

43865 

0 

43870 

0 

43880 

0 

44005 

0 

44010 

0 

44015 

0 

44020 

0 

44021 

0 

44025 

0 

44050 

0 

44055 

0 

44100 

0 

44110 

0 

44111 

0 

44120 

0 

44121 

0 

44125 

0 

44130 

0 

44139 

0 

44140 

0 

44141 

0 

44143 

0 

CPT  Code  Description 


SURGICAL  OPENING  OF  STOMACH  ... 

incision  OF  PYLORIC  MUSCLE 

BIOPSY  OF  STOMACH 

BIOPSY  OF  STOMACH  

EXCISION  OF  STOMACH  LESION  

EXCISION  OF  STOMACH  LESION  

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 
REMOVAL  OF  STOMACH,  PARTIAL  .... 

VAGOTOMY  &  PYLORUS  REPAIR  

VAGOTOMY  &  PYLORUS  REPAIR  

LAPAROSCOPY,  VAGUS  NERVE 

LAPAROSCOPY,  VAGUS  NERVE 

LAPAROSCOPY,  GASTROSTOMY 

PLACE  GASTROSTOMY  TUBE  

CHANGE  GASTROSTOMY  TUBE 

REPOSITION  GASTROSTOMY  TUBE  .. 

RECONSTRUCTION  OF  PYLORUS 

FUSION  OF  STOMACH  AND  BOWEL  ... 
FUSION  OF  STOMACH  AND  BOWEL  ... 
FUSION  OF  STOMACH  AND  BOWEL  ... 

PLACE  GASTROSTOMY  TUBE  

PLACE  GASTROSTOMY  TUBE  

PLACE  GASTROSTOMY  TUBE  

REPAIR  OF  STOMACH  LESION  

GASTROPLASTY  FOR  OBESITY 

GASTROPLASTY  FOR  OBESITY 

GASTRIC  BYPASS  FOR  OBESITY  

GASTRIC  BYPASS  FOR  OBESITY  

REVISION  GASTROPUVSTY  

REVISE  STOMACH-BOWEL  FUSION  ... 
REVISE  STOMACH-BOWEL  FUSION  ... 
REVISE  STOMACH-BOWEL  FUSION  ... 
REVISE  STOMACH-BOWEL  FUSION  ... 

REPAIR  STOMACH  OPENING 

REPAIR  STOMACH-BOWEL  FISTULA  .. 

FREEING  OF  BOWEL  ADHESION  

INCISION  OF  SMALL  BOWEL 

INSERT  NEEDLE  CATH  BOWEL  

EXPLORATION  OF  SMALL  BOWEL 

DECOMPRESS  SMALL  BOWEL  

INCISION  OF  LARGE  BOWEL 

REDUCE  BOWEL  OBSTRUCTION 

CORRECT  MALROTATION  OF  BOWEL 

BIOPSY  OF  BOWEL 

EXCISION  OF  BOWEL  LESION(S) 

EXCISION  OF  BOWEL  LESION(S) 

REMOVAL  OF  SMALL  INTESTINE 

REMOVAL  OF  SMALL  INTESTINE 

REMOVAL  OF  SMALL  INTESTINE 

BOWEL  TO  BOWEL  FUSION 

MOBILIZATION  OF  COLON  

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REMOVAL  OF  COLON  


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
-Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE;  CI>TC<)dM«iddMCi«)lioraartyna)pyTl(rt  1999  Aintrk»tM(dKalA(«ida^  ApplKM*  FARSAJfARS  apply. 


Wortc 
Ex- 

PrK> 

tice  Ex- 

Con- 
version 

pense 
RVUs 

pense 
RVUs 

Factor 

9.99 

7.60 

$120.79 

7.63 

5.10 

$120.79 

1.91 

0.60 

$120.79 

9.15 

5.54 

$120.79 

11.15 

7.30 

$120  79 

13.63 

7.80 

$120  79 

22.54 

13.64 

$120.79 

2306 

13.69 

$120.79 

2441 

14.02 

$120.79 

19.66 

11.21 

$120.79 

19.66 

11.18 

$120.79 

20.10 

11.25 

$120.79 

21.86 

16.52 

$120.79 

2.06 

0.98 

$120.79 

21.76 

1184 

$120.79 

22.25 

11.98 

$120.79 

14.81 

9.15 

$120.79 

15.03 

9.34 

$120.79 

10.15 

5.11 

$120.79 

12.15 

627 

$120.79 

7.73 

5.56 

$120.79 

4.49 

3.60 

$120.79 

1.10 

0.56 

$120.79 

2.01 

0.87 

$120.79 

10.46 

6.52 

$120.79 

11.19 

6.97 

$120.79 

11.74 

746 

$120.79 

14.68 

9.50 

$120.79 

7.28 

5.48 

$120.79 

7.33 

4.90 

$120.79 

11.92 

748 

$120.79 

11.89 

7.23 

$120.79 

14.71 

12.43 

$120.79 

14.85 

1206 

$120.79 

19.15 

13.67 

$120.79 

21.44 

14.64 

$120.79 

23.41 

15.04 

$120.79 

19.69 

10.78 

$120.79 

20.83 

10.30 

$120.79 

19.91 

10.73 

$120.79 

21.12 

11.97 

$120.79 

7.40 

5.29 

$120.79 

19.63 

9.12 

$120.79 

13.84 

7.81 

$120.79 

10.68 

6.65 

$120.79 

2.62 

2.05 

$120.79 

11.93 

7.18 

$120.79 

12.01 

700 

$120.79 

12.18 

7.19 

$120.79 

11.40 

7.06 

$120.79 

13.14 

7.33 

$120.79 

2.01 

1.11 

$120.79 

1007 

6.77 

$120.79 

12.19 

8.52 

$120.79 

14.50 

8.56 

$120.79 

4.45 

2.10 

$120.79 

14.96 

9.36 

$120.79 

12.36 

7.73 

$120.79 

2.23 

1.06 

$120.79 

18.35 

10.53 

$120.79 

19.51 

12.37 

$120.79 

20.17 

12.74 

$120.79 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physictan  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


44144 

0 

44145 

0 

44146 

0 

44147 

0 

44150 

0 

44151 

0 

44152 

0 

44153 

0 

44155 

0 

44156 

0 

44160 

0 

44200 

0 

44202 

0 

44300 

0 

44310 

0 

44312 

0 

44314 

0 

44316 

0 

44320 

0 

44322 

0 

44340 

0 

44345 

0 

44346 

0 

44360 

0 

44361 

0 

44363 

0 

44364 

0 

44365 

0 

44366 

0 

44369 

0 

44372 

0 

44373 

0 

44376 

0 

44377 

0 

44378 

0 

44380 

0 

44382 

0 

44385 

0 

44386 

0 

44388 

0 

44389 

0 

44390 

0 

44391 

0 

44382 

0 

44393 

0 

44304 

0 

44500 

0 

44602 

0 

44603 

0 

44604 

0 

44605 

0 

44615 

0 

44620 

0 

4462S 

0 

44626 

0 

44640 

0 

44650 

0 

44680 

0 

44661 

0 

44680 

0 

44700 

0 

44800 

0 

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REMOVAL  OF  COLON  ..„ 

REMOVAL  OF  COLON  

REMOVAL  OF  COLON/I LEOSTOMY 

REMOVAL  OF  COLONflLEOSTOMY 

REMOVAL  OF  COLON/ILEOSTOMY 

REMOVAL  OF  COLON/ILEOSTOMY 

REMOVAL  OF  COLONm^OSTOMY 

REH«OVAL  OF  COLON  

LAPAROSCOPY,  EMTEROLYSIS  „ 

LAPARO,  RESECT  INTESTINE 

OPEN  BOWEL  TO  SKIN  

ILEOSTOMY/JEJUNOSTOMY 

REVISKJN  OF  ILEOSTOMY  

REVISKX^  OF  ILEOSTOMY  

DEVISE  BOWEL  POUCH  

COLOSTOMY  

COLOSTOMY  WITH  BIOPSIES 

REVISKJN  OF  COLOSTOMY  

REVISKW  OF  COLOSTOMY  

REV1SK3N  OF  COLOSTOMY  

SMALL  BOWEL  ENDOSCOPY 

SMAU  BOWEL  ENDOSCOPY/BIOPSY  .. 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY ^„ 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/BIOPSY  .. 

SMAa  BOWEL  ENDOSCOPY 

SMAU  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

ENDOSCOPY  OF  BOWEL  POUCH 

ENDOSCOPY,  BOWEL  POUCH«K3P  .... 

COLON  ENDOSCOPY 

COLONOSCOPY  WITH  BIOPSY 

COLONOSCOPY  FOR  FOREIGN  BODY  , 

COLONOSCOPY  FOR  BLEEDING 

COLONOSCOPY  &  POLYPECTOMY 

COLONOSCOPY,  LESION  REMOVAL  .... 

COLONOSCOPY  W/SNARE 

INTRO,  GASTROINTESTINAL  TUBE 

SUTURE,  SMALL  INTESTINE  

SUTUFIE,  SMALL  INTESTINE  

SUTURE,  LARGE  INTESTINE 

REPAIR  OF  BOWEL  LESION  

INTESTINAL  STRICTUROPLASTY  

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL-SKIN  RSTULA 

REPAIR  BOWEL  FISTULA  

REPAIR  BOWEL-BLADDER  FISTULA 

REPAIR  BOWEL-BLADDER  FISTULA ..... 

SURGICAL  REVISION,  INTESTINE 

SUSPEND  BOWEL  W/PROSTHESIS  ..... 
EXCISION  OF  BOWEL  POUCH 


Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  ..... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 

Surgery 

Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Suigery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 


18.89 

23.18 

24.16 

18.17 

21.01 

20.04 

24.41 

26.83 

24.44 

23.01 

15.88 

14.44 

22.04 

8.88 

11.70 

5.88 

11.04 

15.47 

12.94 

11.96 

5.66 

11.32 

12.46 

2.92 

3.23 

3.94 

4.22 

3.73 

4.97 

5.09 

4.97 

3.94 

S.e9 

5.98 

7.71 

1.51 

1.82 

1.82 

2.12 

^62 

3.13 

3.83 

4.32 

3.82 

4.84 

4.43 

0.49 

10.61 

14.00 

14.28 

15.37 

14.19 

10.87 

13.41 

22.59 

14.83 

15.25 

14.63 

16.99 

13.72 

14.35 

11.23 


12.00 

12.65 

15.25 

13.01 

14.63 

12.05 

16.15 

18.40 

16.11 

13.50 

10.64 
7.92 

12.23 
6.08 
8.73 
3.89 
818 

11.00 
9.16 
9.91 
2.93 
6.11 
7.28 
2.25 
2.48 
2.29 
3.25 
2.87 
3.82 
3.92 
3.83 
3.02 
3.18 
3.34 
4.20 
1.16 
1.40 
1.40 
1.21 
2.19 
2.42 
2.10 
3.33 
2.96 
3.73 
3.43 
0.26 
6.86 
8.28 
7.66 
8.86 
7.02 
596 
8.40 

11.12 
7.23 
7.70 
8.00 

11.57 
8.76 
9.73J 
5.66 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$12079 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$12079 

$120.79 

$120  79 

$120.79 

$120,79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120  79 

$120.79 


NOTE:  CRT  Codn  and  dncriptora  only  iraoapyri^  1999  AiTwk»nM«jicalA«Mxa«k)riAI  rights  rM«^  ApplkatH*  FARSOFARS  apply. 
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CFT 
Code 
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Mod- 
ifier 


44820 

0 

44850 

0 

44900 

0 

44901 

0 

44950 

0 

44955 

0 

44960 

0 

44970 

0 

45000 

0 

45005 

0 

45020 

0 

45100 

0 

45106 

0 

45110 

0 

45111 

0 

45112 

0 

45113 

0 

45114 

0 

45116 

0 

45119 

0 

45120 

0 

45121 

0 

45123 

0 

45126 

0 

45130 

0 

45135 

0 

45150 

0 

45160 

0 

45170 

0 

45190 

0 

45300 

0 

45303 

0 

45305 

0 

45307 

0 

45308 

0 

45309 

0 

45315 

0^ 

45317 

0 

45320 

0 

45321 

0 

45330 

0 

45331 

0 

45332 

0 

45333 

0 

45334 

0 

45337 

0 

45338 

0 

45339 

0 

45355 

0 

45378 

0 

45379 

0 

45380 

0 

45382 

0 

45383 

0 

45384 

0 

45385 

0 

45500 

0 

45505 

0 

45520 

0 

45540 

0 

45541 

0 

45550 

0 

CPT  Code  Description 


EXCISION  OF  MESENTERY  LESION  .... 

REPAIR  OF  MESENTERY 

DRAIN  APP  ABSCESS,  OPEN  

DRAIN  APP  ABSCESS,  PERCUT 

APPENDECTOMY 

APPENDECTOMY  ADO-ON  

APPENDECTOMY  

LAPAROSCOPY,  APPENDECTOMY 

DRAINAGE  OF  PELVIC  ABSCESS  

DRAINAGE  OF  RECTAL  ABSCESS 

DRAINAGE  OF  RECTAL  ABSCESS 

BIOPSY  OF  RECTUM 

REMOVAL  OF  ANORECTAL  LESION  .... 

REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM 

PARTIAL  PROCTECTOMY 

PARTIAL  REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVE  RECTUM  W/RESERVOIR  

REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM  AND  COLON  ... 

PARTIAL  PROCTECTOMY 

PELVIC  EXENTERATION 

EXaSION  OF  RECTAL  PROLAPSE  

EXCISION  OF  RECTAL  PROLAPSE  

EXCISION  OF  RECTAL  STRICTURE 

EXCISION  OF  RECTAL  LESION  

EXCISION  OF  RECTAL  LESION  

DESTRUCTION,  RECTAL  TUMOR 

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  &  BIOPSY  .. 

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

PROCTOSIGMOIDOSCOPY  

DIAGNOSTIC  SIGMOIDOSCOPY  

SIGMOIDOSCOPY  AND  BIOPSY 

SIGMOIDOSCOPY  

SIGMOIDOSCOPY  &  POLYPECTOMY  ... 

SIGMOIDOSCOPY  FOR  BLEEDING  

SIGMOIDOSCOPY  &  DECOMPRESS  

SIGMOIDOSCOPY  

SIGMOIDOSCOPY  

SURGICAL  COLONOSCOPY '.'. 

DIAGNOSTIC  COLONOSCOPY 

COLONOSCOPY  

COLONOSCOPY  AND  BIOPSY 

COLONOSCOPY/CONTROL  BLEEDING 
LESION  REMOVAL  COLONOSCOPY     . 

COLONOSCOPY  

LESION  REMOVAL  COLONOSCOPY  . 

REPAIR  OF  RECTUM 

REPAIR  OF  RECTUM 

TREATMENT  OF  RECTAL  PROLAPSE  ... 

CORRECT  RECTAL  PROLAPSE  

CORRECT  RECTAL  PROLAPSE  

REPAIR  RECTUM/REMOVE  SIGMOIO  ... 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sufgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ., 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 


NOTE:  Cl»r  Cod«  ««( dMCrtpiom  orty  w  oopyrt^  1S99  Airwlew  Mi<ie*  *«oct^ 


Work 
Ex- 
pense 
RVU» 


10.31 
9.57 
8.82 
3.38 
8.70 
1.53 
10.74 
8.70 
4.52 
1.99 
4.72 
3.68 
4.76 
23.80 
16.48 
25.96 
25.99 
23.22 
20.89 
26.21 
24.60 
27.04 
14.20 
38.39 
13.97 
16.39 
5.67 
13.02 
9.77 
8.28 
0.70 
0.80 
1.01 
1.71 
1.51 
2.01 
2.54 
273 
2.88 
2.12 
0.96 
1.26 
1.96 
1.96 
2.99 
2.36 
2.57 
3.14 
3.52 
3.70 
4.72 
4.01 
5.73 
5.87 
4.70 
5.31 
7.29 
6.02 
0.55 
12.92 
10.64 
18.26 


Prac- 
tice Ex- 
pense 
RVUs 


5.84 
5.56 
5.00 
3.35 
5.06 
1.20 
6.14 
479 
2.58 
1.44 
3.11 
203 
2.97 
14.80 
10.75 
14.76 
14.37 
13.85 
10.82 
14.65 
1462 
12.35 
9.98 
14.43 
828 
1276 
338 
7.25 
5.10 
5.05 
0.97 
1.11 
0.42 
1.00 
0.59 
0.68 
1  11 
1.19 
1.54 
1.19 
1.34 
0.97 
1.30 
1.51 
1.99 
1.83 
1.67 
2.31 
1.26 
2.86 
3.64 
3.09 
4.18 
424 
3.62 
4.10 
5.25 
4.98 
0.67 
8.76 
8.47 
10.61 


Con- 
version 
Factor 


$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$12079 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 
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CPT 
Code 


Mod- 
ifier 


45560 

0 

46562 

0 

45563 

0 

45800 

0 

45805 

0 

45820 

0 

45825 

0 

45900 

0 

45905 

0 

45910 

0 

45915 

0 

46030 

0 

46040 

0 

46045 

0 

46050 

0 

46060 

0 

46070 

0 

46080 

0 

46083 

0 

46200 

0 

46210 

0 

46211 

0 

46220 

0 

46221 

0 

46230 

0 

46250 

0 

46255 

0 

46257 

0 

46258 

0 

46260 

0 

46261 

0 

46262 

0 

46270 

0 

46275 

0 

46280 

0 

46285 

0 

46288 

0 

46320 

0 

46500 

0 

46600 

0 

46604 

0 

46606 

0 

46608 

0 

46610 

0 

46611 

0 

46612 

0 

46614 

0 

46615 

0 

46700 

0 

46705 

0 

46715 

0 

46716 

0 

46730 

0 

46735 

0 

46740 

0 

46742 

0 

46744 

0 

46746 

•  0 

46748 

0 

46750 

0 

46751 

0 

46753 

0 

CPT  Code  Description 


REPAIR  OF  RECTOCELE  

exploration/repair  OF  RECTUM  .. 
EXPLORATION/REPAIR  OF  RECTUM  .. 

REPAIR  RECT/BLADDER  FISTULA 

REPAIR  FISTULA  W/COLOSTOMY  

REPAIR  RECTOURETHRAL  FISTULA .. 

REPAIR  FISTULA  W/COLOSTOMY  

REDUCTION  OF  RECTAL  PROLAPSE  , 

DILATION  OF  ANAL  SPHINCTER  

DILATION  OF  RECTAL  NARROWING  .. 

REMOVE  RECTAL  OBSTRUCTION 

REMOVAL  OF  RECTAL  MARKER 

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  ANAL  ABSCESS  

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  ANAL  SEPTUM  

INCISION  OF  ANAL  SPHINCTER 

INCISE  EXTERNAL  HEMORRHOID 

REMOVAL  OF  ANAL  FISSURE  

REMOVAL  OF  ANAL  CRYPT  

REMOVAL  OF  ANAL  CRYPTS  

REMOVAL  OF  ANAL  TAB 

LIGATION  OF  HEMORRHOID(S)  

REMOVAL  OF  ANAL  TABS  

HEMORRHOIDECTOMY  

HEMORRHOIDECTOMY  

REMOVE  HEMORRHOIDS  &  FISSURE 
REMOVE  HEMORRHOIDS  &  FISTULA 

HEMORRHOIDECTOMY  

REMOVE  HEMORRHOIDS  &  FISSURE 
REMOVE  HEMORRHOIDS  &  FISTULA 

REMOVAL  OF  ANAL  FISTULA  ..„ 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REPAIR  ANAL  FISTULA 

REMOVAL  OF  HEMORRHOID  CLOT  ... 

INJECTION  INTO  HEMORRHOIDS  

DIAGNOSTIC  ANOSCOPY 

ANOSCOPY  AND  DILATION^ 

ANOSCOPY  AND  BIOPSY  

ANOSCOPY/  REMOVE  FOR  BODY 

ANOSCOPY/REMOVE  LESION 

ANOSCOPY 

ANOSCOPY/  REMOVE  LESIONS  

ANOSCOPY/CONTROL  BLEEDING 

ANOSCOPY 

REPAIR  OF  ANAL  STRICTURE  

REPAIR  OF  ANAL  STRICTURE  

REPAIR  OF  ANOVAGINAL  FISTULA  .., 
REPAIR  OF  ANOVAGINAL  FISTULA  .. 
CONSTRUCTION  OF  ABSENT  ANUS  . 
CONSTRUCTION  OF  ABSENT  ANUS  . 
CONSTRUCTION  OF  ABSENT  ANUS  . 
REPAIR  OF  IMPERFORATED  ANUS  .., 

REPAIR  OF  CLOACAL  ANOMALY  

REPAIR  OF  CLOACAL  ANOMALY 

REPAIR  OF  CLOACAL  ANOMALY 

REPAIR  OF  ANAL  SPHINCTER 

REPAIR  OF  ANAL  SPHINCTER 

RECONSTRUCTION  OF  ANUS 


Physician  CPT  Code  Group 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  , 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  OPT  CodM  »id  dMCf^sinra  cnly  am  eopy>W«  ^SM  Anwrievi  llttfol  AMOcabon  Al  h^tt  iMwv^ 


/^ 


Work 
Ex- 


RVU« 


Prac- 
tKe  Ex- 
pense 
RVUs 


8.40 

12.21 

18.63 

14.11 

16.50 

14.67 

16.87 

1.83 

1.61 

1.96 

2.20 

1.23 

4.96 

4.32 

1.19 

5.69 

2.71 

2.49 

1.40 

3.42 

2.67 

4.25 

1.56 

1.43 

2.57 

4.53 

5.36 

6.28 

6.67 

7.42 

824 

8.73 

3.72 

4.56 

5.96 

4.09 

7.13 

1.61 

1.61 

0.50 

1.31 

0.81 

1.51 

1.32 

1.81 

2.34 

2.01 

2.68 

7.25 

7.17 

7.46 

12.15 

21.57 

25.94 

23.11 

29.67 

33.21 

36.74 

40.52 

8.14 

8.56 

6.58 


Con- 
version 
Factor 


4.97 

7.45 

11.67 

8.64 

10.95 

8.28 

9.85 

0.71 

0.74 

0.89 

0.83 

0.77 

2.41 

2.35 

1.97 

4.69 

2.04 

1.95 

2.54 

2.92 

1.45 

2.39 

0.63 

1.82 

2.45 

2.95 

4.11 

4.54 

4.93 

5.42 

582 

6.00 

2.26 

4.07 

5.10 

248 

4.01 

2.19 

1.43 

0.52 

0.68 

0.61 

0.83 

0.71 

0.57 

1.19 

1.87 

0.92 

5.31 

4.06 

406 

6.54 

11.70 

13.15 

11.47 

18.15 

19.09 

21.97 

24.20 

5.57 

4.98 

4.36 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120  79 

$120  79 

$120.79 

$120  79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120.79 

$120.79 

$120  79 

$120.79 

$120.79 
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OPT 
Code 
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Mod- 
ifier 


46754 

0 

46760 

0 

46761 

0 

46762 

0 

46900 

0 

46910 

0 

46916 

0 

46917 

0 

46922 

0 

46924 

0 

46934 

0 

46935 

0 

46936 

0 

46937 

0 

46938 

0 

46940 

0 

46942 

0 

46945 

0 

46946 

0 

47000 

0 

47001 

0 

47010 

0 

47011 

0 

47015 

0 

47100 

0 

47120 

0 

47122 

0 

47125 

0 

47130 

0 

47134 

0 

47135 

0 

47136 

0 

47300 

0 

47350 

0 

47360 

0 

47361 

0 

47362 

0 

47400 

0 

47420 

0 

47425 

0 

47460 

0 

47480 

0 

47490 

0 

47500 

0 

47505 

0 

47510 

0 

47511 

0 

47525 

0 

47530 

0 

47550 

0 

47552 

0 

47553 

0 

47554 

0 

47555 

0 

47556 

0 

47560 

0 

47561 

0 

47562 

0 

47563 

0 

47564 

0 

47570 

0 

47600 

0 

CPT  Code  Description 


removal  of  suture  from  anus 

repair  of  anal  sphincter 

repair  of  anal  sphincter  

implant  artificial  sphincter  

destruction,  anal  lesion(s) 

destruction.  anal  lesion(s) 

cryosurgery,  anal  lesion(s)  

laser  surgery.  anal  lesions  

excision  of  anal  lesion(s)  

destruction,  anal  lesion(s) 

destruction  of  hemorrhoids 

destruction  of  hemorrhoids 

destruction  of  hemorrhoids 

cryotherapy  of  rectal  lesion  

cryotherapy  of  rectal  lesion  

treatment  of  anal  fissure  

treatment  of  anal  fissure  

ligation  of  hemorrhoids 

ligation  of  hemorrhoids 

NEEDLE  BIOPSY  OF  LIVER  

NEEDLE  BIOPSY,  LIVER  ADD-ON  

OPEN  DRAINAGE.  LIVER  LESION  

PERCUT  DRAIN.  LIVER  LESION  

INJECT/ASPIRATE  LIVER  CYST 

WEDGE  BIOPSY  OF  LIVER  

PARTIAL  REMOVAL  OF  LIVER 

EXTENSIVE  REMOVAL  OF  LIVER 

PARTIAL  REMOVAL  OF  LIVER 

PARTIAL  REMOVAL  OF  LIVER 

PARTIAL  REMOVAL.  DONOR  LIVER 

TRANSPLANTATION  OF  LIVER 

TRANSPLANTATION  OF  LIVER 

SURGERY  FOR  LIVER  LESION 

REPAIR  LIVER  WOUND 

REPAIR  LIVER  WOUND 

REPAIR  LIVER  WOUND 

REPAIR  LIVER  WOUND 

INCISION  OF  LIVER  DUCT 

INCISION  OF  BILE  DUCT 

INCISION  OF  BILE  DUCT 

INCISE  BILE  DUCT  SPHINCTER 

INCISION  OF  GALLBLADDER 

INCISION  OF  GALLBLADDER 

INJECTION  FOR  LIVER  X-RAYS  

INJECTION  FOR  LIVER  X-RAYS  

INSERT  CATHETER,  BILE  DUCT  

INSERT  BILE  DUCT  DRAIN  

CHANGE  BILE  DUCT  CATHETER  

REVISE/REINSERT  BILE  TUBE 

BILE  DUCT  ENDOSCOPY  ADD-ON 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

LAPAROSCOPY  W/CHOLANGIO 

LAPARO  W/CHOLANGIO/BIOPSY 

LAPAROSCOPIC  CHOLECYSTECTOMY  . 
LAPARO  CHOLECYSTECTOMY/GRAPH  . 
LAPARO  CHOLECYSTECTOMY/EXPLR  .. 
LAPARO  CHOLECYSTOENTEROSTOMY  , 
REMOVAL  OF  GAUBLADDER 


Physician  CPT  Code  GiXMp 


Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ 

Surgery 

Surgery 

Surgery ;. 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  


NOmCPTCodM»id<l»icrip«on»on^«r»o)p»ri9W<999AiTi«ricinM»dKal<»MO^ 


Work 
Ex- 
pense 
RVUs 


1.54 

11.46 

10.99 

10.09 

1.91 

1.86 

1.86 

1.86 

1.86 

2.76 

4.08 

2.43 

4.30 

2.69 

4.66 

2.32 

2.04 

2.14 

3.00 

1.90 

1.90 

10.28 

3.70 

9.70 

7.49 

22.79 

35  39 

31.58 

34.25 

39.15 

81.52 

68  60 

9.66 

12.56 

17.28 

30.25 

11.88 

20.86 

16.72 

16.68 

15.17 

9.10 

7.23 

1.96 

0.76 

7.83 

10.50 

5.55 

5.85 

3.02 

6.04 

6.35 

9.06 

7.56 

8.56 

4:89 

5.18 

11.09 

11.94 

14.23 

12.58 

11.42 


Prac- 
tice Ex- 
pense 
RVUs 


1.35 
6.68 
6.42 
5.60 
1.84 
2.09 
1.98 
3.17 
1.38 
2.22 
3.50 
2.83 
3.88 
2.15 
2.64 
1.69 
1.54 
2.18 
2.86 
1.04 
1.12 
7.09 
3.98 
6.60 
427 
12.80 
18.31 
17.48 
18.84 
18.69 
50.54 
38.07 
7.06 
763 
10.68 
15.17 
6.29 
9.79 
9.38 
10.66 
12.37 
7.17 
509 
1.09 
746 
6.19 
6.70 
2.20 
2.86 
1.42 
1.74 
2.95 
3.70 
2.47 
2.59 
2.48 
3.16 
684 
7.35 
8.69 
8.00 
7.17 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79. 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


Mod- 
ifier 


47805 

0 

47610 

0 

47612 

0 

47620 

0 

47630 

0 

47700 

0 

47701 

0 

47711 

0 

47712 

0 

47715 

0 

47716 

0 

47720 

0 

47721 

0 

47740 

0 

47741 

0 

47760 

0 

47765 

0 

47780 

0 

47785 

0 

47800 

0 

47801 

0 

47802 

0 

47900 

0 

48000 

0 

48001 

0 

48005 

0 

48020 

0 

48100 

0 

48102 

0 

48120 

0 

48140 

0 

48145 

0 

48146 

0 

48148 

0 

48150 

0 

48152 

0 

48153 

0 

48154 

0 

48155 

0 

48180 

0 

48400 

0 

48500 

0 

48610 

0 

48511 

0 

48520 

0 

48540 

0 

48545 

0 

48547 

0 

48554 

0 

48556 

0 

49000 

0 

49002 

0 

49010 

0 

49020 

0 

49021 

0 

49040 

0 

49041 

0 

49060 

0 

49061 

0 

49062 

0 

49080 

0 

49081 

0 

CPT  Code  Description 


removal  of  gallbladder 

removal  of  gallbladder 

removal  of  gallbladder 

removal  of  gallbladder 

REMOVE  BILE  DUCT  STONE 

EXPLORATION  OF  BILE  DUCTS 

BILE  DUCT  REVISION  

EXCISION  OF  BILE  DUCT  TUMOR 

EXCISION  OF  BILE  DUCT  TUMOR 

EXCISION  OF  BILE  DUCT  CYST 

FUSK5N  OF  BILE  DUCT  CYST 

FUSE  GALLBLADDER  &  BOWEL 

FUSE  UPPER  Gl  STRUCTURES  

FUSE  GALLBLADDER  &  BOWEL 

FUSE  GALLBLADDER  &  BOWEL 

FUSE  BILE  DUCTS  AND  BOWEL  

FUSE  LIVER  DUCTS  &  BOWEL 

FUSE  BILE  DUCTS  AND  BOWEL  

FUSE  BILE  DUCTS  AND  BOWEL  

RECONSTRUCTION  OF  BILE  DUCTS  ... 
PLACEMENT,  BILE  DUCT  SUPPORT  .... 

FUSE  LIVER  DUCT  &  INTESTINE 

SUTURE  BILE  DUCT  INJURY  

DRAINAGE  OF  ABDOMEN 

PLACEMENT  OF  DRAIN.  PANCREAS  ... 

RESECT/DEBRIDE  PANCREAS  

REMOVAL  OF  PANCREATIC  STONE  ..., 

BIOPSY  OF  PANCREAS  

NEEDLE  BIOPSY.  PANCREAS  

REMOVAL  OF  PANCREAS  LESION  

PARTIAL  REMOVAL  OF  PANCREAS  .... 
PARTIAL  REMOVAL  OF  PANCREAS  .... 

PANCREATECTOMY  

REMOVAL  OF  PANCREATIC  DUCT 

PARTIAL  REMOVAL  OF  PANCREAS  .... 

PANCREATECTOMY  

PANCREATECTOMY  

PANCREATECTOMY  

REMOVAL  OF  PANCREAS  

FUSE  PANCREAS  AND  BOWEL 

INJECTION,  INTRAOP  ADD-ON 

SURGERY  OF  PANCREAS  CYST 

DRAIN  PANCREATIC  PSEUDOCYST  ... 
DRAIN  PANCREATIC  PSEUDOCYST  ... 
FUSE  PANCREAS  CYST  AND  BOWEL 
FUSE  PANCREAS  CYST  AND  BOWEL 

PANCREATORRHAPHY 

DUODENAL  EXCLUSION 

TRANSPL  ALLOGRAFT  PANCREAS  .... 
REMOVAL,  ALLOGRAFT  PANCREAS  .. 

EXPLORATION  OF  ABDOMEN 

REOPENING  OF  ABDOMEN 

EXPLORATION  BEHIND  ABDOMEN 

DRAIN  ABDOMINAL  ABSCESS  

DRAIN  ABDOMINAL  ABSCESS  

DRAIN,  OPEN,  ABDOM  ABSCESS  

DRAIN,  PERCUT,  ABDOM  ABSCESS  ... 

DRAIN,  OPEN,  RETROP  ABSCESS 

DRAIN.  PERCUT,  RETROPERABSC  ... 

DRAIN  TO  PERITONEAL  CAVITY 

PUNCTURE,  PERITONEAL  CAVITY 

REMOVAL  OF  ABDOMINAL  FLUID 


Physician  CPT  Code  Group 


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 

penae 

RVU« 


Prac- 
tice Ex- 


RVUt 


NOTE  CfT' CodM  Bid  (»MOip«ion»  or(y  tr«  oipynarit  1989  Aniw«an  M«lc*  A«oci«ion  A^ 


Corv 
veraion 
Factor 


12.36 

7.67 

$120.79 

15.83 

9.05 

$120.79 

15.80 

11.62 

$120  79 

17.36 

10.35 

$120.79 

9.11 

3.36 

$120.79 

14.93 

8.26 

$120.79 

27.81 

11.06 

$12079 

19.37 

11.54 

$120  79 

25.44 

12.63 

$120.79 

15.81 

893 

$120  79 

13.83 

7.34 

$120  79 

13.38 

8.92 

$120  79 

16.06 

10.71 

$120  79 

15.54 

9.90 

$120  79 

17.95 

12.66 

$120  79 

21.74 

11.73 

$120  79 

20.93 

13  92 

$120  79 

22.29 

12.67 

$120.79 

26.23 

13.66 

$120.79 

19.60 

12  25 

$120  79 

12.76 

706 

$120  79 

18.13 

10.75 

$120  79 

16.74 

11.82 

$120  79 

14.91 

7.70 

$120.79 

18.83 

6.97 

$12079 

22.40 

10.23 

$120  79 

1422 

7.11 

$120.79 

11.06 

5.54 

$120  79 

4.68 

2.28 

$120  79 

14.36 

883 

$120  79 

20.78 

12.30 

$120.79 

21.76 

13  82 

$120.79 

23.91 

15.24 

$120  79 

15.71 

886 

$120.79 

4348 

2272 

$120  79 

39.63 

21.94 

$120  79 

43  38 

22.74 

$120.79 

39  95 

21.82 

$120  79 

22.32 

17.63 

$120.79 

22.39 

12.11 

$120  79 

1.95 

0.86 

$120.79 

13.84 

7.92 

$120,79 

12.96 

7.44 

$120.79 

4.00 

343 

$120.79 

14.12 

9.56 

$120.79 

17.86 

11.02 

$120.79 

16.47 

835 

$120.79 

23.40 

11.22 

$120.79 

34.17 

18.31 

$120.79 

15.71 

8.17 

$120.79 

11.68 

8.78 

$120.79 

10.49 

6.30 

$120.79 

12.28 

7.29 

$120.79 

16.79 

8.93 

$120.79 

3.38 

4.26 

$120.79 

9.94 

6.73 

$120  79 

4.00 

4.00 

$120.79 

11.68 

6.48 

$120.79 

3.70 

3.89 

$120.79 

11.36 

7.84 

$120.79 

1.36 

0.68 

$120  79 

1.26 

0.61 

$120.79 
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Mod- 
ifier 


49085 

0 

49180 

0 

49200 

0 

49201 

0 

49215 

0 

49220 

0 

49250 

0 

49255 

0 

49320 

0 

49321 

0 

49322 

0 

49323 

0 

49400 

0 

49420 

0 

49421 

0 

49422 

0 

49423 

0 

49424 

0 

49425 

0 

49426 

0 

49427 

0 

49428 

0 

49429 

0 

49495 

0 

49496 

0 

49500 

0 

49501 

0 

49505 

0 

49507 

0 

49520 

0 

49621 

0 

49525 

0 

49540 

0 

49550 

0 

49553 

0 

49555 

0 

49557 

0 

49660 

0 

49561 

0 

49565 

0 

49566 

0 

48568 

0 

49670 

0 

48S72 

0 

49580 

0 

49582 

0 

49585 

0 

49587 

0 

49580 

0 

48600 

0 

48605 

0 

48606 

0 

48610 

0 

49611 

0 

48650 

0 

48651 

0 

48900 

0 

46906 

0 

50010 

0 

50020 

0 

50021 

0 

50040 

0 

NOTE  CPT  Codi 

■•■nlc 

CPT  Code  Descnption 


remove  abdomen  foreign  body  .. 

biopsy,  abdominal  mass 

removal  of  abdominal  lesion 

removal  of  abdominal  lesion 

excise  sacral  spine  tumor  

multiple  surgery,  abdomen  

excision  of  umbilicus 

removal  of  omentum  

diag  laparo  separate  proc 

laparoscopy,  biopsy 

laparoscopy,  aspiration 

laparo  drain  lymphocele  

air  injection  into  abdomen  

insert  abdominal  drain  

insert  abdominal  drain  

remove  perm  cannula/catheter . 
exchange  drainage  catheter    . 

assess  cyst,  contrast  inject 

insert  abdomei^venous  drain  

revise  abdomen-venous  shunt  .... 
injection,  abdominal  shunt 

ligation  of  shunt  

removal  of  shunt  

repair  inguinal  hernia,  init 

repair  inguinal  hernia,  init 

repair  inguinal  hernia 

repair  inguinal  hernia,  init 

repair  inguinal  hernia 

repair  inguinal  hernia 

rerepair  inguinal  hernia 

repair  inguinal  hernia,  rec  

repair  inguinal  hernia 

repair  lumbar  hernia 

repair  femoral  hernia  

repair  femoral  hernia,  init 

repair  femoral  hernia  

repair  femoral  hernia,  recur 

repair  abdominal  hernia 

repair  incisional  hernia  

rerepair  abdominal  hernia „ 

repair  incisional  hernia  

hernia  repair  w/mesh 

repair  epigastric  hernia 

repair  epigastric  hernia 

repair  umbilical  hernia 

repair  umbilical  hernia 

repair  umbilical  hernia 

repair  umbilical  hernia 

repair  abdominal  hernia  . 

repair  umbilical  lesion  

repair  umbilical  lesion  

repair  umbilical  lesion  

repair  umbilical  lesion  

repair  umbilical  lesion  

laparo  hernia  repair  initial  

laparo  hernia  repair  recur 

repair  of  abdominal  wall  

omental  flap 

exploration  of  kidney 

renal  abscess,  open  drain 
renal  abscess,  percut  drain  .... 
drainage  of  kidney  


Physician  CPT  Code  Group 


Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Sutgeiy 

Surgery 

Surgeiy 

Surgery 

Surgery  , 

Surgery  , 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  ... 


Won( 
Ex- 
pense 
RVUt 


<*«»<r*ont  arty  M  oopy«lj«il  1908  Am«k»  »««icrt  Ai«xi«lk)o.  All  h8M» 


mwM  ApplicaU*  FARSAJFARS  apply. 


Prac- 
tioe  Ex- 
pense 
RVUs 


Cor>- 
version 
Factor 


8.93 

4.53 

$120.79 

1.73 

1.23 

$120.79 

10.25 

7.53 

$120.79 

14.84 

1069 

$120.79 

22.36 

9.86 

$120.79 

14.88 

10.53 

$120.79 

8.35 

5.00 

$120.79 

11.14 

5.95 

$120  79 

5.10 

3.87 

$120.79 

5.40 

4.17 

$120  79 

5.70 

4.26 

$120  79 

9.48 

5.80 

$120.79 

168 

0.90 

$120.79 

222 

1.31 

$120.79 

5.54 

4.18 

$120.79 

6.25 

3.75 

$120.79 

1.46 

0.80 

$120.79 

0.76 

0.42 

$120.79 

11.37 

8.19 

$120.79 

9.63 

5.86 

$120.79 

0.89 

0.40 

$120.79 

2.38 

1.52 

$120.79 

7.40 

3.68 

$120.79 

5.89 

4.54 

$120.79 

8.79 

6.14 

$120.79 

468 

4.24 

$120.79 

7.58 

4.76 

$120.79 

6.49 

4.29 

$120.79 

8.17 

5.47 

$120.79 

8.22 

5.29 

$120.79 

10.22 

5.34 

$120.79 

7.32 

5.22 

$120.79 

8.87 

5.43 

$120.79 

7.37 

4.54 

$120.79 

806 

4.72 

$120.79 

7.71 

5.63 

$120.79 

9.52 

5.78 

$120.79 

9.88 

5.81 

$120.79 

12.17 

6.07 

$120.79 

9.88 

6.28 

$120.79 

12.30 

6.50 

$120.79 

4.89 

2.32 

$120.79 

4.86 

3.98 

$120.79 

5.75 

4.83 

$120.79 

3.51 

3.47 

$120.79 

5.68 

4.69 

$120.79 

5.32 

4.23 

$120.79 

6.46 

4.29 

$120.79 

7.29 

5.27 

$120.79 

10.35 

5.69 

$120.79 

22.66 

10.31 

$120.79 

18.60 

8.96 

$120.79 

10.50 

6.26 

$120.79 

8.92 

7.91 

$120.79 

6.27 

4.12 

$120.79 

8.24 

5.06 

$120.79 

12.28 

5.35 

$120.79 

6.55 

3.13 

$120.79 

10.98 

8.41 

$120.79 

14.66 

9.30 

$120.79 

3.38 

5.54 

$120.79 

14.94 

886 

$120.79 
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CPT 

Code 


Mod- 
ifier 


CPT  Code  Oesaiption 


Physician  CPT  Code  Oroup 


Work 
Ex- 


RVU« 


Prao- 
lioaEx- 


RVUs 


Con- 
version 
Factor 


50045 
50060 

50065 
50070 
50075 
50080 
50081 
50100 
50120 
50125 
50130 
50135 
50200 
50205 
50220 
50225 
50230 
50234 
50236 
50240 
50280 
50290 
50320 
50340 
50360 
50365 
50370 
50380 
50390 
50392 
50393 
50394 
50395 
50396 
50398 
50400 
50405 
50500 
50520 
50525 
50526 
50540 
50541 
50544 
50546 
50547 
50548 
50551 
50553 
50555 
50557 
50559 
50561 
50570 
50572 
50574 
50575 
50576 
50578 
50580 
50590 
50600 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


exploration  of  kidney 

removal  of  kidney  stone 

incision  of  kidney 

incision  of  kidney 

removal  of  kidney  stone , 

removal  of  kidney  stone 

removal  of  kidney  stone 

revise  kidney  blood  vessels 

exploration  of  kidney 

EXPLORE  AND  DRAIN  KIDNEY 

removal  of  kidney  STONE  

EXPLORATION  OF  KIDNEY „ 

BIOPSY  OF  KIDNEY 

BK)PSY  OF  KIDNEY 

REMOVAL  OF  KIDNEY  

REMOVAL  OF  KIDNEY  „ 

REMOVAL  OF  KIDNEY  

REMOVAL  OF  KIDNEY  &  URETER 

REMOVAL  OF  KIDNEY  &  URETER 

PARTIAL  REMOVAL  OF  KIDNEY 

REMOVAL  OF  KIDNEY  LESION 

REMOVAL  OF  KIDNEY  LESKJN 

REMOVAL  OF  DONOR  KIDNEY  

REMOVAL  OF  KIDNEY  

TRANSPLANTATION  OF  KIDNEY 

TRANSPLANTATWN  OF  KIDNEY „., 

REMOVE  TRANSPLANTED  KIDNEY  ... 

REIMPLANTATION  OF  KIDNEY 

DRAINAGE  OF  KIDNEY  LESION  

INSERT  KIDNEY  DRAIN 

INSERT  URETERAL  TUBE , 

INJECTION  FOR  KIDNEY  X-RAY 

CREATE  PASSAGE  TO  KIDNEY 

MEASURE  KIDNEY  PRESSURE 

CHANGE  KIDNEY  TUBE  

REVISKJN  OF  KIDNEY/URETER  „ 

REVISION  OF  KIDNEY/URETER  

REPAIR  OF  KIDNEY  WOUND 

CLOSE  KIDNEY-SKIN  FISTULA 

REPAIR  RENAL-ABDOMEN  RSTULA  . 
REPAIR  RENAL-ABDOMEN  RSTULA  ., 
REVISK3N  OF  HORSESHOE  KIDNEY  .. 

LAPARO  ABLATE  RENAL  CYST 

LAPAROSCOPY,  PYELOPLAS7Y 

LAPX^ROSCOPIC  NEPHRECTOMY 

LAPARO  REMOVAL  DONOR  KIDNEY  .. 
LAPARO-ASST  REMOVE  KAJRETER  ... 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  BIOPSY 

KIDNEY  ENDOSCOPY  &  TREATMENT 
RENAL  ENDOSCOPY/RAOKJTRACER  . 
KIDNEY  ENDOSCOPY  &  TREATMENT 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  BIOPSY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  TREATMENT 
RENAL  ENDOSCOPY/RADIOTRACER  . 
KIDNEY  ENDOSCOPY  &  TREATMENT 
FRAGMENTING  OF  KIDNEY  STONE  .... 
EXPLORATION  OF  URETER  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


15.46 

19.30 

20.79 

20.32 

25.34 

14.71 

21.80 

16.08 

15.91 

16.52 

17.28 

19.18 

2.63 

11.31 

17.15 

20.23 

22  07 

22.40 

24.86 

22.00 

15.67 

14.73 

22.21 

12.15 

31.53 

36.81 

13.72 

20.76 

1.86 

3.38 

4.16 

0.76 

338 

2.09 

1.46 

1850 

23.93 

19.57 

17.23 

22.27 

24.02 

19.93 

16.00 

22.40 

20.48 

25.50 

24.40 

5.60 

5.99 

6.53 

6.62 

6.78 

7.59 

9.54 

10.35 

11.02 

13.96 

10.99 

11.35 

11.86 

8.08 

15.84 


8.25 

11.24 

12.46 

11.78 

14.86 

11.44 

14.12 

10.57 

8.85 

10.15 

11.23 

13.86 

1.82 

6.15 

11.57 

13.82 

15.08 

14.20 

16.18 

14.80 

8.82 

8.65 

14.23 

11.43 

21.80 

26.70 

10.67 

11.70 

1.18 

1.75 

2.21 

6.80 

2  28 

0.57 

0.48 

12.07 

15.55 

12.33 

10.80 

13.10 

10.82 

12.06 

653 

8.70 

8.23 

11.21 

9.42 

2.13 

1.92 

3.64 

3.67 

1.93 

4.04 

2.39 

5.63 

5.67 

7.75 

6.58 

4.25 

3.95 

7.79 

9.31 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.78 
$120.78 
$120.78 
$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.78 
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Mod- 
ifier 


5060S 

0 

50610 

0 

50620 

0 

50630 

0 

50650 

0 

50660 

0 

50684 

0 

50686 

0 

50688 

0 

50690 

0 

50700 

0 

50715 

0 

50722 

0 

50725 

0 

50727 

0 

50728 

0 

50740 

0 

50750 

0 

50760 

0 

50770 

0 

50780 

0 

50782 

0 

50783 

0 

50785 

0 

50800 

0 

50810 

0 

50815 

0 

50820 

0 

50825 

0 

50830 

0 

50840 

0 

50845 

0 

50860 

0 

50900 

0 

50920 

0 

50930 

0 

50940 

0 

50945 

0 

50951 

0 

50953 

0 

50955 

0 

50957 

0 

50959 

0 

50961 

0 

50970 

0 

50972 

0 

50974 

0 

50976 

0 

50978 

0 

50980 

0 

51000 

0 

51005 

0 

51010 

0 

51020 

0 

51030 

0 

51040 

0 

51045 

0 

51050 

0 

51060 

0 

51065 

0 

51080 

0 

51500 

0 

CPT  Code  Description 


INSERT  ureteral  SUPPORT 

REMOVAL  OF  URETER  STONE  

REMOVAL  OF  URETER  STONE  

REMOVAL  OF  URETER  STONE  

REMOVAL  OF  URETER 

REMOVAL  OF  URETER  

INJECTION  FOR  URETER  X-RAY  

MEASURE  URETER  PRESSURE  

CHANGE  OF  URETER  TUBE 

INJECTION  FOR  URETER  X-RAY  

REVISION  OF  URETER  

RELEASE  OF  URETER 

RELEASE  OF  URETER 

RELEASBREVISE  URETER 

REVISE  URETER  

REVISE  URETER 

FUSION  OF  URETER  &  KIDNEY 

FUSION  OF  URETER  &  KIDNEY 

FUSION  OF  URETERS 

SPLICING  OF  URETERS _. 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

IMPLANT  URETER  IN  BOWEL 

FUSION  OF  URETER  &  BOWEL 

URINE  SHUNT  TO  BOWEL 

CONSTRUCT  BOWEL  BLADDER  

CONSTRUCT  BOWEL  BLADDER  

REVISE  URINE  FLOW 

REPLACE  URETER  BY  BOWEL  ..„ 

APPENDICO-VESICOSTOMY 

TRANSPLANT  URETER  TO  SKIN 

REPAIR  OF  URETER  

CLOSURE  URETER/SKIN  FISTULA 

CLOSURE  URETER/BOWEL  FISTULA  ... 

RELEASE  OF  URETER  

LAPAROSCOPY  URETEROUTHOTOMY 

ENDOSCOPY  OF  URETER „.. 

ENDOSCOPY  OF  URETER 

URETER  ENDOSCOPY  &  BIOPSY  

URETER  ENDOSCOPY  &  TREATMENT  . 

URETER  ENDOSCOPY  &  TRACER 

URETER  ENDOSCOPY  &  TREATMENT  . 

URETER  ENDOSCOPY 

URETER  ENDOSCOPY  &  CATHETER  ... 

URETER  ENDOSCOPY  &  BIOPSY  

URETER  ENDOSCOPY  &  TREATMENT  . 

URETER  ENDOSCOPY  &  TRACER 

URETER  ENDOSCOPY  &  TREATMENT  . 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

INCISE  &  TREAT  BLADDER  

INCISE  &  TREAT  BLADDER  

INCISE  &  DRAIN  BLADDER  

INCISE  BLADDER/DRAIN  URETER 

REMOVAL  OF  BLADDER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  STONE  

DRAINAGE  OF  BLADDER  ABSCESS  .. .. 
REMOVAL  OF  BLADDER  CYST 


Ptiysidan  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE  CPT  CodMinddMeri»*omonhi«r»awnght1 999  Am«K«iMKfcatAMoa^  All  ngM*  rMavwl  AnitcaU*  FARSA3FARS  ioply 


15.46 

15.92 

15.16 

14.94 

17.41 

19.55 

0.78 

1.51 

1.17 

1.16 

15.21 

18.90 

16.35 

18.49 

8.18 

12.02 

18.42 

19.51 

18.42 

19.51 

18.36 

19.54 

20.55 

20.52 

14.52 

20.05 

19.93 

21.89 

28.18 

31.28 

20.00 

20.89 

15.36 

13.62 

14.33 

18.72 

14.51 

17.00 

5.84 

6.24 

6.75 

6.79 

4.40 

6.05 

7.14 

6.89 

9.17 

9.04 

5.10 

6.85 

0.78 

1.02 

3.53 

6.71 

6.77 

4.40 

6.77 

692 

8.85 

8.85 

5.96 

10.14 


Prac- 
tioe  Ex- 
pense 
RVUs 


7.39 

10.56 

10.13 

10.72 

11.01 

11.67 

0.39 

2.44 

0.92 

0.35 

10.95 

11.48 

10.00 

11.33 

5.85 

8.08 

11.60 

12.47 

11.95 

13.04 

12.07 

12.46 

12.56 

13.36 

12.43 

13.04 

16.13 

15.95 

23.54 

18.65 

12.68 

12.23 

10.06 

9.12 

9.08 

11.31 

9.71 

6.84 

1.89 

1.95 

2.47 

2.50 

2.53 

2.41 

4.03 

1.99 

5.36 

5.02 

3.19 

2.83 

1.10 

0.43 

1.39 

6.20 

506 

4.53 

5.26 

6.21 

8.08 

6.63 

5.26 

8.65 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


51520 
51525 
51530 
51535 
51550 
51555 
51565 
51570 
51575 
51580 
51585 
51590 
51595 
51596 
51597 
51600 
51605 
51610 
51700 
51705 
51710 
51715 
51720 
51725 
51726 
51736 
51741 
51772 
51784 
51785 
51792 
51795 
51797 
51800 
51820 
51840 
51841 
51845 
51860 
51865 
51880 
51900 
51920 
51925 
51940 
51960 
51980 
51990 
51992 
52000 
52005 
52007 
52010 
52204 
52214 
52224 
52234 
52235 
52240 
52250 
52260 
52265 


Mod- 
ifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  Code  Description 


REMOVAL  OF  BtADOER  LESKX4  

REMOVAL  OF  BLADDER  LESION  

REMOVAL  OF  BLADDER  LESION  

REPAIR  OF  URETER  LESION  

PARTIAL  REMOVAL  OF  BLADDER  , 

PARTIAL  REMOVAL  OF  BLADDER  

REVISE  BLADDER  &  URETER(S) .' 

REMOVAL  OF  BUVDDER 

REMOVAL  OF  BLADDER  &  NODES  

REMOVE  BLADDER/REVISE  TRACT  ... 

REMOVAL  OF  BLADDER  &  NODES  

REMOVE  BLADDER/REVISE  TRACT  ... 
REMOVE  BLADDER/REVISE  TRACT  ... 
REMOVE  BLADDER/CREATE  POUCH  . 
REMOVAL  OF  PELVIC  STRUCTURES  . 

INJECTION  FOR  BLADDER  X-RAY  

PREPARATION  FOR  BLADDER  XRAY  . 

INJECTION  FOR  BLADDER  X-RAY  

IRRIGATION  OF  BLADDER 

CHANGE  OF  BLADDER  TUBE 

CHANGE  OF  BLADDER  TUBE 

ENDOSCOPIC  INJECTION/IMPLANT  ... 
TREATMENT  OF  BLADDER  LESION  .... 

SIMPLE  CYSTOMETROGRAM  

COMPLEX  CYSTOMETROGRAM  

URINE  FLOW  MEASUREMENT  

ELECTRO-UROFLOWMETRY,  FIRST  .. 

URETHRA  PRESSURE  PROFILE  

ANALAJRINARY  MUSCLE  STUDY  

ANALAJRINARY  MUSCLE  STUDY  

URINARY  REFLEX  STUDY  

URINE  VOIDING  PRESSURE  STUDY  ... 
INTRAABDOMINAL  PRESSURE  TEST  . 
REVISION  OF  BLADDER/URETHRA  .... 

REVISION  OF  URINARY  TRACT  

ATTACH  BLADDER/URETHRA 

ATTACH  BLADDER/URETHRA 

REPAIR  BLADDER  NECK  

REPAIR  OF  BLADDER  WOUND 

REPAIR  OF  BLADDER  WOUND  

REPAIR  OF  BLADDER  OPENING 

REPAIR  BLADDERA^AGINA  LESK)N  .... 
CLOSE  BLADDER-UTERUS  FISTULA  .. 
HYSTERECTOMY/BLADDER  REPAIR  .. 
CORRECTION  OF  BLADDER  DEFECT 

REVISION  OF  BLADDER  &  BOWEL  

CONSTRUCT  BLADDER  OPENING 

LAPARO  URETHRAL  SUSPENSKJN  .... 

LAPARO  SLING  OPERATION 

CYSTOSCOPY  

CYSTOSCOPY  &  URETER  CATHETER 

CYSTOSCOPY  AND  BIOPSY 

CYSTOSCOPY  &  DUCT  CATHETER  .... 

CYSTOSCOPY  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  RADIOTRACER  ... 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  


Ptiysician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


- — .~-. ..,»^.. 


Work 
Ex- 


RVUi 


NOTE  CRT  Codn  and  d»»ch(Xion»  only  ara  copynghi  1999  Amahcan  Mattel  Aaaoaabon  All  nghn  raaarvM  Aniheabla  FARS/DFARS  a|ipl)r. 


9.29 

13.97 

12.38 

12.57 

1566 

21.23 

21.62 

2424 

30.45 

31.08 

35.23 

32.66 

37.14 

39.52 

38.35 

0.88 

0.64 

1.05 

0.88 

1.02 

1.49 

3.74 

1.96 

1.51 

1.71 

0.61 

1.14 

1.61 

1.53 

1.53 

1.10 

1.53 

1.60 

17.42 

17.89 

10.71 

13.03 

9.73 

12.02 

15.04 

7.66 

12.97 

11.81 

15.58 

26.81 

23.01 

11.36 

12.50 

14.01 

2.01 

Z37 

3.02 

3.02 

2.37 

3.71 

3.14 

4.63 

5.45 

9.72 

4.50 

3.92 

2.94 


Prac- 
ttaeEx- 


RVUe 


7.51 

9.48 

8.52 

7.78 

9.85 

11.79 

13.93 

14.31 

19.57 

1818 

21.68 

20.78 

26.57 

27.72 

25.35 

0.28 

0.27 

0.31 

1.90 

1.36 

0.80 

2.08 

2.11 

0.60 

0.73 

0.25 

0.39 

0.57 

0.62 

0.62 

0.54 

0.58 

0.55 

10.80 

8.84 

8.05 

9.71 

8.83 

7.77 

10.04 

5.22 

10.00 

7.37 

978 

16.98 

17.59 

7.42 

5.94 

6.15 

0.70 

1.60 

2.04 

1.03 

1.69 

Z15 

2.11 

3.34 

4.18 

7.42 

2.31 

1.81 

2.41 


Corv 
veruon 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12a79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Cod« 


S2270 
52275 
52276 
52277 
52281 
52282 
52283 
52285 
52290 
52300 
52301 
52305 
52310 
52315 
52317 
52318 
52320 
52325 
52327 
52330 
52332 
52334 
52335 
52336 
52337 
52338 
52339 
52340 
52450 
52500 
52510 
52601 
52606 
52612 
52614 
52620 
52630 
52640 
52647 
52648 
52700 
53000 
53010 
53020 
53025 
53040 
53060 
53080 
53085 
53200 
53210 
53215 
53220 
53230 
53235 
53240 
53250 
53260 
53265 
53270 
53275 
53400 


Mod- 
iitor 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0' 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  Code  Description 


CYSTOSCOPY  &  revise  URETHRA  .. 

CYSTOSCOPY  &  REVISE  URETHRA  .. 
CYSTOSCOPY  AND  TREATMENT  .„... 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY,  IMPLANT  STENT 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

REMOVE  BLADDER  STONE 

REMOVE  BLADDER  STONE 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY,  STONE  REMOVAL 

CYSTOSCOPY,  INJECT  MATERIAL  .... 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CREATE  PASSAGE  TO  KIDNEY 

ENDOSCOPY  OF  URINARY  TRACT  .... 

CYSTOSCOPY  STONE  REMOVAL 

CYSTOSCOPY,  STONE  REMOVAL 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

INCISION  OF  PROSTATE  

REVISION  OF  BLADDER  NECK 

DILATION  PROSTATIC  URETHRA  

PROSTATECTOMY  (TURP)  

CONTROL  POSTOP  BLEEDING  , 

PROSTATECTOMY,  FIRST  STAGE 

PROSTATECTOMY,  SECOND  STAGE 

REMOVE  RESIDUAL  PROSTATE  

REMOVE  PROSTATE  REGROWTH 

RELIEVE  BLADDER  CONTRACTURE 

LASER  SURGERY  OF  PROSTATE 

LASER  SURGERY  OF  PROSTATE 

DRAINAGE  OF  PROSTATE  ABSCESS 

INCISION  OF  URETHRA  

INCISION  OF  URETHRA 

INCISION  OF  URETHRA  

INCISION  OF  URETHRA  

DRAINAGE  OF  URETHRA  ABSCESS  . 
DRAINAGE  OF  URETHRA  ABSCESS  . 
DRAINAGE  OF  URINARY  LEAKAGE  .. 
DRAINAGE  OF  URINARY  LEAKAGE  .. 

BIOPSY  OF  URETHRA 

REMOVAL  OF  URETHRA 

REMOVAL  OF  URETHRA 

TREATMENT  OF  URETHRA  LESION  . 

REMOVAL  OF  URETHRA  LESION 

REMOVAL  OF  URETHRA  LESION 

SURGERY  FOR  URETHRA  POUCH  ... 

REMOVAL  OF  URETHRA  GLAND  

TREATMENT  OF  URETHRA  LESION  . 
TREATMENT  OF  URETHRA  LESION  . 

REMOVAL  OF  URETHRA  GLAND  

REPAIR  OF  URETHRA  DEFECT 

REVISE  URETHRA,  STAGE  1  


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su^ery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE  CfH' CodM  ind  dMorlpliara  orty  IT*  ocpyftgN  1 9m  Anwicw  MMlcil  Anodaiori  Al  iH^its  r«M^ 


Worit 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

3.37 

2.46 

$120.79 

4.70 

2.65 

$120.79 

5.00 

3.33 

$120.79 

6.17 

3.66 

$120.79 

2.80 

1.10 

$120.79 

6.40 

3.57 

$120.79 

374 

145 

$120.79 

3.61 

1.41 

$120.79 

4.59 

2.05 

$120.79 

5.31 

278 

$120.79 

5.51 

277 

$120  79 

5.31 

280 

$120.79 

2.81 

2.10 

$120.79 

5.21 

3.09 

$120.79 

6.72 

4.50 

$120.79 

9.19 

5.83 

$120  79 

4.70 

3.42 

$120.79 

6.16 

4.72 

$120.79 

5.19 

2.89 

$120.79 

5.04 

2.74 

$120.79 

2.83 

2.17 

$120.79 

4.83 

2.61 

$120.79 

586 

3.53 

$120.79 

6.88 

5.27 

$120.79 

7.97 

6.09 

$120.79 

7.34 

445 

$120.79 

882 

4.70 

$120.79 

9.68 

5^33 

$120.79 

764 

5.62 

$120.79 

8.47 

7.07 

$120.79 

6.72 

6.62 

$120.79 

12.37 

10.14 

$120.79 

813 

4.61 

$120.79 

798 

7.73 

$120.79 

684 

6.60 

$120.79 

6.61 

562 

$120.79 

7.26 

7.18 

$120.79 

6.62 

6.04 

$120.79 

10.36 

8.56 

$120.79 

11.21 

9.91 

$120  79 

6.80 

454 

$120.79 

2.28 

2.06 

$120.79 

3.64 

369 

$120.79 

1.77 

0.75 

$120.79 

1.13 

2.52 

$120.79 

6.40 

5.53 

$120.79 

263 

3.16 

$120.79 

6.29 

623 

$120.79 

10.27 

811 

$120.79 

2.59 

1.04 

$120  79 

12.57 

7.17 

$120.79 

15.58 

9.43 

$120.79 

7.00 

5.01 

$120.79 

9.58 

7.13 

$120.79 

10.14 

5.66 

$120.79 

6.45 

4.64 

$120.79 

5.89 

4.27 

$120  79 

2.98 

1.64 

$120.79 

3.12 

2.05 

$120.79 

3.09 

3.17 

$120.79 

4.53 

2.76 

$120.79 

12.77 

7.61 

$120.79 
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cpt 

Mod- 

Code 

ifier 

53406 

0 

53410 

0 

53415 

0 

53420 

0 

53425 

0 

53430 

0 

53440 

0 

53442 

0 

53443 

0 

53445 

0 

53447 

0 

53449 

0 

53450 

0 

S3460 

0 

53502 

0 

53505 

0 

S3510 

0 

53515 

0 

53520 

0 

S3600 

0 

53601 

0 

53605 

0 

53820 

0 

53621 

0 

53660 

0 

53861 

0 

53865 

0 

53670 

0 

53675 

0 

53850 

0 

53862 

0 

54000 

0 

54001 

0 

54015 

0 

54050 

0 

54055 

0 

54056 

0 

540S7 

0 

54060 

0 

54065 

0 

54100 

0 

54105 

0 

54110 

0 

54111 

0 

54112 

0 

54115 

0 

54120 

0 

54125 

0 

54130 

0 

54135 

0 

54150 

0 

54152 

0 

54160 

0 

54161 

0 

54200 

0 

54205 

0 

54220 

0 

54230 

0 

54231 

0 

54235 

0 

54240 

26 

54250 

26 

CPT  Code  Description 


Physician  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 


Pno- 
ticeEx- 


RVUs 


Corv 
version 
Factor 


REVISE  URETHRA,  STAGE  2 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCT  URETHRA  STAGE  1  ... 
RECONSTRUCT  URETHRA.  STAGE  2  ... 

RECONSTRUCTION  OF  URETHRA 

CORRECT  BLADDER  FUNCTION  

REMOVE  PERINEAL  PROSTHESIS  

RECONSTRUCTION  OF  URETHRA 

CORRECT  URINE  FLOW  CONTROL 

REMOVE  ARTIFICIAL  SPHINCTER  

CORRECT  ARTIFICIAL  SPHINCTER 

REVISION  OF  URETHRA 

REVISION  OF  URETHRA 

REPAIR  OF  URETHRA  INJURY „...-.. 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY 

F5EPAIR  OF  URETHRA  INJURY 

REPWR  OF  URETHRA  DEFECT 

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE  

DILATION  OF  URETHRA 

DILATION  OF  URETHRA 

DILATION  OF  URETHRA 

INSERT  URINARY  CATHETER 

INSERT  URINARY  CATHETER 

PROSTATIC  MICROWAVE  THERMOTX 

PROSTATIC  RF  THERMOTX „., 

SLITTING  OF  PREPUCE 

SLITTING  OF  PREPUCE 

DRAIN  PENIS  LESION  

DESTRUCTION,  PENIS  LESK3N(S)  

DESTRUCTION.  PENIS  LESION{S) 

CRYOSURGERY,  PENIS  LESION{S) 

LASER  SURG,  PENIS  LESION(S) 

EXCISION  OF  PENIS  LESION(S) 

DESTRUCTION,  PENIS  LESION(S)  

BKDPSY  OF  PENIS  

BK)PSY  OF  PENIS  

TREATMENT  OF  PENIS  LESION 

TREAT  PENIS  LESION,  GRAFT 

TREAT  PENIS  LESION,  GRAFT 

TREATMENT  OF  PENIS  LESION 

PARTIAL  REMOVAL  OF  PENIS  

REMOVAL  OF  PENIS 

REMOVE  PENIS  &  NODES _ 

REMOVE  PENIS  &  NODES 

CIRCUMaSION  

CIRCUMaSKJN  

CIRCUMCISION  

CIRCUMCISION  

TREATMENT  OF  PENIS  LESION 

TREATMENT  OF  PENIS  LESION 

TREATMENT  OF  PENIS  LESKM 

PREPARE  PENIS  STUDY  

DYNAMIC  CAVERNOSOMETRY 

PENILE  INJECTKJN 

PENIS  STUDY 

PENIS  STUDY 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
SiMgery  . 
Surgery  , 
Surgery  . 
Sw^ery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


i4>«a 

16.44 

19.41 

14.08 

15.98 

16.34 

12.34 

8.27 

19.89 

14.06 

13.17 

9.70 

6.14 

7.12 

7.63 

7.63 

10.11 

13.31 

8.68 

1.21 

0.98 

1.28 

1.62 

1.35 

0.71 

0.72 

0.76 

0.50 

1.47 

9.45 

9.88 

1.54 

2.19 

5.32 

1.24 

1.22 

1.24 

1.24 

1.93 

242 

1.90 

3.50 

10.13 

13.57 

15.86 

6.15 

B.97 

13.53 

20.14 

26.36 

1.81 

2.31 

2.48 

3.27 

1.06 

7.93 

242 

1.34 

2.04 

1.19 

1.31 

2.22 


9.43 
8.77 
10.79 
9.80 
9.26 
8.06 
10.97 
5.78 
10.06 
12.32 
8.61 
7.56 
3.67 
3.68 
5.29 
5.24 
6.88 
835 
5.83 
2.05 
1.99 
0.47 
3.03 
2.98 
1.91 
1.92 
0.33 
1.78 
2.46 
6.85 
6.11 
2.90 
1.36 
1.91 
1.31 
3.30 
1.66 
1.32 
1.34 
1.61 
0.68 
1.51 
6.89 
9.17 
10.67 
5.23 
7.13 
10.49 
13.47 
16.31 
2.96 
1.77 
1.71 
2.11 
1.30 
6.00 
1.26 
0.95 
1.73 
0.74 
0.50 
0.65 


$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


M)TE:  CPT  CodM  and  dMCf<|illont  only  *•  omrl^  1809  Amaicw  li«adkil  AiMcMon  Al  rl^«i  rMV^ 
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CPT 
Cod* 


54300 

54304 
54308 

54312 
54316 
54318 
54322 
54324 
54326 
54328 
54332 
54336 
54340 
54344 
54348 
54352 
54360 
54380 
54385 
54390 
54400 
54401 
54402 
54405 
54407 
54409 
54420 
54430 
54435 
54450 
54500 
54505 
54510 
54520 
54530 
54535 
54550 
54560 
54600 
54620 
54640 
54650 
54660 
54670 
54680 
54690 
54692 
54700 
54800 
54820 
54830 
54840 
54860 
54861 
54900 
54901 
55000 
55040 
55041 
55060 
55100 
55110 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
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Mod- 

Mwr 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REVISION  OF  PENIS  

REVISION  OF  PENIS  

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

REVISE  PENIS/URETHRA  

REVISE  PENIS/URETHRA  

REVISE  PENIS/URETHRA  

SECONDARY  URETHRAL  SURGERY  . 
SECONDARY  URETHRAL  SURGERY  . 
SECONDARY  URETHRAL  SURGERY  . 

RECONSTRUCT  URETHRA/PENIS  

PENIS  PLASTIC  SURGERY 

REPAIR  PENIS _ 

REPAIR  PENIS 

REPAIR  PENIS  AND  BLADDER  

INSERT  SEMI-RIGID  PROSTHESIS 

INSERT  SELF-CONTD  PROSTHESIS  .. 

REMOVE  PENIS  PROSTHESIS  

INSERT  MULTl-COMP  PROSTHESIS  .. 
REMOVE  MULTl-COMP  PROSTHESIS 

REVISE  PENIS  PROSTHESIS 

REVISION  OF  PENIS  

REVISION  OF  PENIS  

REVISION  OF  PENIS  

PREPUTIAL  STRETCHING  

BIOPSY  OF  TESTIS  

BIOPSY  OF  TESTIS  

REMOVAL  OF  TESTIS  LESION  

REMOVAL  OF  TESTIS 

REMOVAL  OF  TESTIS  

EXTENSIVE  TESTIS  SURGERY 

EXPLORATION  FOR  TESTIS „.... 

EXPLORATION  FOR  TESTIS „... 

REDUCE  TESTIS  TORSION  

SUSPENSION  OF  TESTIS  

SUSPENSION  OF  TESTIS  

ORCHIOPEXY  (FOWLER-STEPHENS) 

REVISION  OF  TESTIS 

REPAIR  TESTIS  INJURY 

RELOCATION  OF  TEST1S(ES) 

LAPAROSCOPY,  ORCHIECTOMY 

LAPAROSCOPY,  ORCHIOPEXY 

DRAINAGE  OF  SCROTUM 

BIOPSY  OF  EPIDIDYMIS  

EXPLORATION  OF  EPIDIDYMIS  

REMOVE  EPIDIDYMIS  LESION  

REMOVE  EPIDIDYMIS  LESION  

REMOVAL  OF  EPIDIDYMIS  

REMOVAL  OF  EPIDIDYMIS  

FUSION  OF  SPERMATIC  DUCTS 

FUSION  OF  SPERMATIC  DUCTS 

DRAINAGE  OF  HYDROCELE 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  HYDROCELES 

REPAIR  OF  HYDROCELE 

DRAINAGE  OF  SCROTUM  ABSCESS  . 
EXPLORE  SCROTUM 


Physician  CPT  Code  Group 


Surgsfy 
Surgwy 
Surgery 
Smgeiy 
Surgeiy 
Sucgeiy 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVU» 


NOTE:  OPT  Co<»M  ■rd  dMolplioni  arty  «  ajpyn^  1998  *fn«1em  M«fc*  AiMdiion. « 


10.41 

12.49 

11.83 

13.57 

16.82 

11.25 

13.01 

16.31 

15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13.18 

15.30 

21.61 

8.99 

10.28 

9.21 

13.43 

13.34 

12.20 

11.42 

10.15 

6.12 

1.12 

1.31 

3.48 

5.45 

5.23 

8.58 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

5.11 

6.41 

1265 

10.96 

12.88 

3.43 

2.33 

5.14 

5.38 

5.20 

632 

8.90 

13.20 

17.94 

1.43 

5.36 

7.74 

5.52 

2.13 

5.70 


Prac- 
tice Ex- 
pense 
RVUs 


7.84 

9.19 

7.42 

9.98 

12.13 

8.56 

8.39 

11.15 

10.71 

10.76 

12.04 

16.48 

6.99 

13.93 

11.65 

15.52 

7.79 

9.92 

11.27 

14.16 

8.29 

9.39 

6.19 

11.82 

9.73 

8.28 

8.35 

7.42 

498 

0.56 

2.94 

2.22 

3.29 

4.56 

6.42 

8.00 

5.11 

725 

4.50 

3.29 

6.13 

7.49 

3.72 

4.20 

8.03 

7.11 

5.56 

2.06 

1.49 

3.11 

3.62 

4.30 

4.76 

6.41 

8.08 

11.34 

1.10 

4.27 

6.17 

3.89 

2.01 

3.57 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


55120 
55150 
55175 
55180 
55200 
55250 
55300 
55400 
55450 
55500 
55520 
55530 
55535 
55540 
55550 
55600 
55605 
55650 
55680 
55700 
55705 
55720 
55725 
55801 
55810 
55812 
55815 
55621 
55831 
55840 
55842 
55845 
55859 
55660 
55862 
55865 
55870 
56405 
56420 
56440 
56441 
56501 
56515 
56605 
56606 
56620 
56625 
56630 
56631 
56832 
56633 
56634 
56637 
56640 
56700 
S6720 
56740 
66800 
56805 
56810 
57000 
57010 
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ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Oescriplion 


REMOVAL  OF  SCROTUM  LESION 

REMOVAL  OF  SCROTUM 

REVISION  OF  SCROTUM  

REVISION  OF  SCROTUM  

INCISION  OF  SPERM  DUCT 

REMOVAL  OF  SPERM  DUCT{S) 

PREPARE,  SPERM  DUCT  X-RAY 

REPAIR  OF  SPERM  DUCT  

LIGATION  OF  SPERM  DUCT 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  SPERM  CORD  LESKM 

REVISE  SPERMATIC  CORD  VEINS  

REVISE  SPERMATIC  CORD  VEINS  

REVISE  HERNIA  &  SPERM  VEINS 

LAPARO  LIGATE  SPERMATIC  VEIN  ... 

INCISE  SPERM  DUCT  POUCH  

INCISE  SPERM  DUCT  POUCH 

REMOVE  SPERM  DUCT  POUCH  

REMOVE  SPERM  POUCH  LESION  

BIOPSY  OF  PROSTATE , 

BIOPSY  OF  PROSTATE 

DRAINAGE  OF  PROSTATE  ABSCESS 
DRAINAGE  OF  PROSTATE  ABSCESS 

REMOVAL  OF  PROSTATE 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

REMOVAL  OF  PROSTATE 

REMOVAL  OF  PROS  I A  FE 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

PERCUT/NEEDLE  INSERT,  PROS  

SURGICAL  EXPOSURE.  PROSTATE  ... 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

ELECTROEJACULATION 

I  4  D  OF  VULVA/PERINEUM 

DRAINAGE  OF  GLAND  ABSCESS 

SURGERY  FOR  VULVA  LESION  

LYSIS  OF  LABIAL  LESION(S)  

DESTRUCTION,  VULVA  LESION(S)  

DESTRUCTION,  VULVA  LESION(S)  

BIOPSY  OF  VULVA/PERINEUM 

BIOPSY  OF  VULVA/PERINEUM 

PARTIAL  REMOVAL  OF  VULVA  

COMPLETE  REMOVAL  OF  VULVA 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

PARTIAL  REMOVAL  OF  HYMEN „.. 

INCISION  OF  HYMEN  

REMOVE  VAGINA  GLAND  VESKM  

REPAIR  OF  VAGINA 

REPAIR  CLITORIS  

REPAIR  OF  PERINEUM 

EXPLORATION  OF  VAGINA 

DRAINAGE  OF  PELVIC  ABSCESS  


Physictan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgeiy 

Surgery 

Surgery 

Surgeiy 

Surgery 

Surgeiy 

Surgery 

Surgery 

Surgeiy 

Surgery 

Surgeiy 

Surgery 

Surgery 

Surgeiy 

Surgery 

Surgery 

Surgeiy 

Surgeiy 

Surgeiy 

Surgery 

Surgeiy 

Surgeiy 

Surgery 

Surgery 

Surgery 

Surgeiy 

Surgery  , 

Surgery 

Surgeiy  . 

Surgery  . 

Surgeiy  , 

Surgery  , 

Surgeiy  , 

Surgeiy  , 

Surgeiy  , 

Surgery  . 

Suigeiy  , 

Surgery  . 

Surgery  , 


Work 
Ex- 


NOTC;  CPT  Cedt  and  <»MCiiplluri»  orty  «r»  oopyrii^l  1989  AiMricm  IXtdcil  AncciHlon.  Al  ligUtt  r»»»vd.  An*atl»  FAW8fl)FAR8  «ppty. 


RVU« 


5.09 

7.22 

5.24 

10.72 

4.24 

329 

3.51 

8.49 

4.12 

559 

6.03 

5.66 

6.56 

7.67 

6.57 

6.38 

7.96 

11.80 

5.19 

1.57 

4.57 

7.64 

8.68 

17.80 

22.58 

27.51 

30.46 

14.25 

15.62 

22.69 

2438 

28  55 

1252 

14.45 

1839 

22.87 

2.58 

1.44 

1.39 

2.84 

1.97 

1.53 

1.88 

1.10 

0.55 

7.47 

8.40 

12.36 

16.20 

20.29 

16.47 

17.88 

21.97 

22.17 

2.52 

0.68 

3.76 

3.89 

18.86 

4.13 

2.97 

6.03 


Prac- 
tice Ex- 
pertse 
RVUs 


2.57 

5.09 
4.13 
6.66 

2.83 

2.10 

2.11 

5.98 

2.55 

4.10 

3.53 

4.59 

4.31 

4.60 

4.06 

4.30 

5.36 

688 

4.19 

0.87 

3.54 

4.54 

6.02 

11.35 

14.99 

16.05 

20.58 

11.11 

11.90 

14.69 

16.37 

20.27 

6.68 

7.78 

11.13 

18.69 

1.43 

1.50 

1.52 

2.40 

1.85 

1.37 

2.04 

1.20 

0.91 

5.77 

7.67 

10.82 

14.40 

15.38 

12.97 

15.71 

17.43 

16.58 

1.»4 

0.55 

2.78 

2.87 

10.72 

2.73 

2.20 

3.25 


Con- 
wersion 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.)« 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
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CPT 

Mod- 

Cod* 

Ifiw 

57020 

0 

57061 

0 

57065 

0 

57100 

0 

57105 

0 

57106 

0 

57107 

0 

57109 

0 

57110 

0 

57111 

0 

57112 

0 

57120 

0 

57130 

0 

57135 

0 

57150 

0 

57160 

0 

57170 

0 

57180 

0 

57200 

0 

57210 

0 

57220 

0 

57230 

0 

57240 

0 

57250 

0 

57260 

0 

57265 

0 

57268 

0 

■57270 

0 

57280 

0 

57282 

0 

57284 

0 

57288 

0' 

57289 

0 

57291 

0 

57292 

0 

57300 

0 

57305 

0 

57307 

0 

57308 

0 

*7310 

0 

57311 

0 

57320 

0 

57330 

0 

57335 

0 

57400 

0 

57410 

0 

57415 

0 

5745e 

0 

57454 

0 

57460 

0 

57500 

0 

57505 

0 

57510 

0 

57511 

0 

57513 

0 

57520 

0 

57522 

0 

57530 

0 

57531 

0 

57540 

0 

57545 

0 

57550 

0 

CPT  Code  Description 


drainage  of  pelvic  fluid 

destruction  vagina  LESION(S)  .. 
destruction  vagina  LESI0N(S)  .. 

biopsy  of  vagina „.... 

BIOPSY  OF  vagina  

REMOVE  VAGINA  WALL,  PARTIAL  .... 

REMOVE  VAGINA  TISSUE,  PART 

VAGINECTOMY  PARTIAL  W/NODES  . 
REMOVE  VAGINA  WALL,  COMPLETE 
REMOVE  VAGINA  TISSUE.  COMPL  ... 
VAGINECTOMY  W/NODES,  COMPL  .. 

CLOSURE  OF  VAGINA  

REMOVE  VAGINA  LESION  

REMOVE  VAGINA  LESION  

TREAT  VAGINA  INFECTION 

INSERT  PESSARY/OTHER  DEVICE  ... 

FITTING  OF  DIAPHRAGM/CAP 

TREAT  VAGINAL  BLEEDING 

REPAIR  OF  VAGINA  

REPAIR  VAGINA/PERINEUM 

REVISION  OF  URETHRA 

REPAIR  OF  URETHRAL  LESION 

REPAIR  BLADDER  &  VAGINA  

REPAIR  RECTUM  &  VAGINA 

REPAIR  OF  VAGINA  

EXTENSIVE  REPAIR  OF  VAGINA 

REPAIR  OF  BCWEL  BULGE 

REPAIR  OF  BOWEL  POUCH  

SUSPENSION  OF  VAGINA  

REPAIR  OF  VAGINAL  PROLAPSE 

REPAIR  PARAVAGINAL  DEFECT 

REPAIR  BLADDER  DEFECT 

REPAIR  BLADDER  &  VAGINA  

CONSTRUCTION  OF  VAGINA 

CONSTRUCT  VAGINA  WITH  GRAFT  . 
REPAIR  RECTUM-VAGINA  FISTULA .. 
REPAIR  RECTUM-VAGINA  FISTULA .. 

FISTULA  REPAIR  &  COLOSTOMY  

FISTULA  REPAIR,  TRANSPERINE  

REPAIR  URETHROVAGINAL  LESION 
REPAIR  URETHROVAGINAL  LESION  , 
REPAIR  BLADDER-VAGINA  LESION  .. 
REPAIR  BLADDER-VAGINA  LESION .. 

REPAIR  VAGINA  

DILATION  OF  VAGINA  _„. 

PELVIC  EXAMINATION _.. 

REMOVE  VAGINAL  FOREIGN  BODY  . 

EXAMINATION  OF  VAGINA 

VAGINA  EXAMINATION  8,  BIOPSY 

CERVIX  EXaSION 

BIOPSY  OF  CERVIX „.., 

ENDOCERVICAL  CURETTAGE 

CAUTERIZATION  OF  CERVIX  

CRYOCAUTERY  OF  CERVIX 

LASER  SURGERY  OF  CERVIX 

CONIZATION  OF  CERVIX 

CONIZATION  OF  CERVIX 

REMOVAL  OF  CERVIX  

REMOVAL  OF  CERVIX,  RADICAL 

REMOVAL  OF  RESIDUAL  CERVIX 

REMOVE  CERVIX/REPAIR  PELVIS 

REMOVAL  OF  RESIDUAL  CERVIX 


Ptiysidan  CPT  Code  Group 


Surgery 

Surgery 

Surgety 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery* 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


Work 

Ex- 

pertse 

RVUs 


1.50 

1.25 

2.61 

0.97 

1.69 

6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

7.41 

2.43 

2.67 

0  55 

0.89 

0.91 

1.58 

3.94 

517 

4.31 

5.64 

6.07 

553 

8.27 

11.34 

676 

12.11 

15.04 

8.86 

12.70 

13.02 

11.58 

7.95 

13.09 

7.61 

13.77 

15.93 

9.94 

6.78 

7.98 

8.01 

12.35 

18.73 

2.2T 

1.75 

2.17 

a99 

1.27 

Z83 

0.97 

1.14 

1.90 

1.90 

1.90 

4.04 

3.36 

4.79 

28.00 

12.22 

13.03 

5.53 


Prec- 

tice  Ex- 
pense 
RVUs 


0.63 
1.49 
2.61 
0.99 
1.18 
2.40 
8.58 
11.80 
7.70 
11.71 
12.45 
5.95 
2.39 
2.09 
0.55 
0.76 
0.80 
1.33 
2.87 
3.41 
3.97 
4.01 
5.67 
508 
7.01 
8.29 
5.83 
668 
8.17 
7.16 
7.97 
9.12 
7.61 
5.57 
6.85 
6.53 
7.50 
7.13 
6.68 
4.55 
5.53 
7.23 
7.69 
8.11 
0.78 
0.69 
1.80 
1.12 
1.46 
1.10 
0.97 
1.22 
1.73 
1.57 
1.87 
3.18 
3.05 
3.62 
16.11 
6.65 
5.61 
5.08 


Con- 
version 
Factor 


$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


57555 
57556 
57700 
67720 
57800 
57820 
58100 
58120 
58140 
58145 
58150 
58152 
58180 
58200 
58210 
58240 
58260 
58262 
58263 
58267 
58270 
58275 
58280 
58285 
58300 
58301 
58321 
58322 
58323 
58340 
58345 
58350 
58400 
58410 
58520 
56540 
58550 
58551 
58555 
58558 
58559 
58560 
58561 
58562 
58563 
58600 
58605 
58611 
58615 
58660 
58661 
58662 
56670 
58671 
58672 
58673 
58700 
58720 
58740 
58750 
58752 
58760 
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0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REMOVE  CERVIX/REPAIR  VAGINA 

REMOVE  CERVIX,  REPAIR  BOWEL 

REVISKW  OF  CERVIX 

REVISION  OF  CERVIX 

DILATION  OF  CERVICAL  CANAL 

D  &  C  OF  RESIDUAL  CERVIX - 

BIOPSY  OF  UTERUS  UNING 

DILATION  AND  CURETTAGE  

REMOVAL  OF  UTERUS  LESION  

REMOVAL  OF  UTERUS  LESION 

TOTAL  HYSTERECTOMY 

TOTAL  HYSTERECTOMY 

PARTIAL  HYSTERECTOMY 

EXTENSIVE  HYSTERECTOMY 

EXTENSIVE  HYSTERECTOMY 

REMOVAL  OF  PELVIS  CONTENTS 

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY 

HYSTERECTOMY  &  VAGINA  REPAIR  .. 
HYSTERECTOMY  &  VAGINA  REPAIR  .. 

HYSTERECTOMY/REVISE  VAGINA 

HYSTERECTOMY/REVISE  VAGINA 

EXTENSIVE  HYSTERECTOMY 

INSERT  INTRAUTERINE  DEVICE 

REMOVE  INTRAUTERINE  DEVICE  

ARTIFICIAL  INSEMINATION  

ARTIFICIAL  INSEMINATION  

SPERM  WASHING  

CATHETER  FOR  HYSTEROGRAPHY  .. 

REOPEN  FALLOPIAN  TUBE 

REOPEN  FALLOPIAN  TUBE 

SUSPENSION  OF  UTERUS  

SUSPENSION  OF  UTERUS  

REPAIR  OF  RUPTURED  UTERUS 

REVISION  OF  UTERUS  

LAPARO-ASST  VAG  HYSTERECTOMY 

LAPAROSCOPY.  REMOVE  MYOMA 

HYSTEROSCOPY,  DX,  SEPPROC  

HYSTEROSCOPY,  BIOPSY  

HYSTEROSCOPY,  LYSIS  

HYSTEROSCOPY,  RESECT  SEPTUM  . 
HYSTEROSCOPY,  REMOVE  MYOMA  .. 

HYSTEROSCOPY,  REMOVE  FB 

HYSTEROSCOPY,  ABLATION  

DIVISION  OF  FALLOPIAN  TUBE 

DIVISION  OF  FALLOPIAN  TUBE 

UGATE  OVIDUCT(S)  ADD^N 

OCCLUDE  FALLOPIAN  TUBE(S) 

LAPAROSCOPY,  LYSIS  

LAPAROSCOPY,  REMOVE  ADNEXA  ... 

LAPAROSCOPY.  EXCISE  LESIONS 

LAPAROSCOPY,  TUBAL  CAUTERY 

LAPAROSCOPY,  TUBAL  BLOCK 

LAPAROSCOPY,  FIMBRIOPLASTY  ...._ 
LAPAROSCOPY,  SALPINGOSTOMY .... 

REMOVAL  OF  FALLOPIAN  TUBE 

REMOVAL  OF  OVARY/TUBE(S)  

REVISE  FALLOPIAN  TUBE(S)  

REPAIR  OVIDUCT 

REVISE  OVARIAN  TUBE(S) 

REMOVE  TUBAL  OBSTRUCTION  


Physician  CPT  Code  (%oup 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 

Prac- 

Ex- 

tioeEx- 

pense 

p#nM 

RVUs. 

RVUs 

8.95 

7.94 

8.37 

7.31 

3.55 

2.52 

4.13 

3.02 

0.77 

0.78 

1.67 

217 

0.71 

0.82 

3.27 

2.60 

14.60 

7.85 

8.04 

8.74 

15.24 

8.78 

15.09 

10.08 

15.29 

8.88 

21 .50 

12.26 

28.86 

16.25 

38.39 

24.50 

12.20 

7.81 

13.99 

8.27 

15.28 

8.01 

15.00 

8.60 

13.48 

8.66 

14.96 

8.33 

15.41 

8.14 

18.57 

10.81 

1.01 

1.08 

1^ 

0.85 

0.82 

0.84 

1.10 

0.86 

0.23 

0.31 

0.88 

5.07 

4.06 

2.68 

1.01 

1.28 

6.36 

4.85 

12.73 

6.18 

11.82 

5.27 

14.64 

6.34 

14.10 

8.28 

14.21 

5.78 

3.33 

1.72 

4.75 

ZOO 

6.17 

3.24 

7.00 

3.40 

10.00 

4.61 

5.21 

2.08 

6.17 

3.57 

3.84 

3.52 

3.34 

3.18 

0.63 

0.38 

3.80 

3.06 

11.29 

5.68 

11.05 

6.36 

11.79 

5.60 

5.00 

4.18 

5.60 

4.48 

12.88 

5.83 

13.74 

6.22 

6.48 

5.28 

11.36 

6.88 

5.83 

5.25 

14.84 

6.81 

14.84 

7.06 

13.13 

5.85 

Corv 
version 
Factor 


$120.78 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 


riOTE  CPT  Codw  »xj  *»crip<to»  orty  « capimgN  1SW  *n»fiem  l«Kfc*  AMcx**loa  Ai  f^ 


^iOTE.  Cr^  Coda*  «M  dMaip«ara  only  are  agpyiic^  1989  Am«win  MKtctf  AMOoakon  Al  nqlw  r—vd.  <»>)ieM)l«  FARS/DFARS  apply. 
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66011 


CPT 
Code 


58770 
58800 
58805 
58820 
58822 
58823 
58825 
58900 
58920 
58925 
58940 
58943 
58950 
58951 
58952 
58960 
58970 
58976 
59000 
59012 
59015 
59020 
59025 
59030 
59050 
59051 
59100 
59120 
59121 
59130 
59135 
59136 
59140 
591 50 
59151 
59160 
59200 
59300 
59320 
59325 
59350 
59400 
59409 
59410 
59412 
59414 
59425 
59426 
59430 
59510 
59514 
59515 
59525 
59610 
59612 
59614 
59618 
59620 
59622 
59812 
59820 
59821 


Mod- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
26 
26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Desoiption 


CREATE  NEW  TUBAL  OPENING 

DRAINAGE  OF  OVARIAN  CYST(S) 

DRAINAGE  OF  OVARIAN  CYST(S) 

DRAIN  OVARY  ABSCESS,  OPEN 

DRAIN  OVARY  ABSCESS,  PERCUT  

DRAIN  PELVIC  ABSCESS.  PERCUT 

TRANSPOSITION,  OVARY(S) 

BIOPSY  OF  OVARY(S) 

PARTIAL  REMOVAL  OF  OVARY(S) 

REMOVAL  OF  OVARIAN  CYST(S) 

REMOVAL  OF  OVARY(S) 

REMOVAL  OF  OVARY(S) 

RESECT  OVARIAN  MALIGNANCY  

RESECT  OVARIAN  MALIGNANCY  

RESECT  OVARIAN  MALIGNANCY  

EXPLORATION  OF  ABDOMEN  

RETRIEVAL  OF  OOCYTE  

TRANSFER  OF  EMBRYO 

AMNIOCENTESIS  

FETAL  CORD  PUNCTURE.PRENATAL 

CHORION  BIOPSY 

FETAL  CONTRACT  STRESS  TEST 

FETAL  NON-STRESS  TEST 

FETAL  SCALP  BLOOD  SAMPLE 

FETAL  MONITOR  W/REPORT 

FETAL  MONITOR/INTERPRET  ONLY  .... 

REMOVE  UTERUS  LESION 

TREAT  ECTOPIC  PREGNANCY  

TREAT  ECTOPIC  PREGNANCY  

TREAT  ECTOPIC  PREGNANCY 

TREAT  ECTOPIC  PREGNANCY  

TREAT  ECTOPIC  PREGNANCY  

TREAT  ECTOPIC  PREGNANCY 

TREAT  ECTOPIC  PREGNANCY  

TREAT  ECTOPIC  PREGNANCY  

D  4  C  AFTER  DELIVERY  

INSERT  CERVICAL  DILATOR 

EPISIOTOMY  OR  VAGINAL  REPAIR  

REVISION  OF  CERVIX , 

REVISION  OF  CERVIX 

REPAIR  OF  UTERUS 

OBSTETRICAL  CARE  

OBSTETRICAL  CARE  

OBSTETRICAL  CARE 

ANTEPARTUM  MANIPULATION 

DELIVER  PLACENTA „., 

ANTEPARTUM  CARE  ONLY  

ANTEPARTUM  CARE  ONLY  ....v 

CARE  AFTER  DELIVERY ., 

CESAREAN  DELIVERY 

CESAREAN  DELIVERY  ONLY  

CESAREAN  DELIVERY 

REMOVE  UTERUS  AFTER  CESAREAN 

VBAC  DELIVERY 

VBAC  DELIVERY  ONLY 

VBAC  CARE  AFTER  DELIVERY  

ATTEMPTED  VBAC  DELIVERY  

ATTEMPTED  VBAC  DELIVERY  ONLY  .. 

ATTEMPTED  VBAC  AFTER  CARE 

TREATMENT  OF  MISCARRIAGE 

CARE  OF  MISCARRIAGE  

TREATMENT  OF  MISCARRIAGE 


Physician  CPT  Code  Group 


Surgery  

Surgery  

Surgery  „ 

Surgery 

Surgery  

Surgery  „^..„.. 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  „ 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Maternity  —  Normal  Deltveries  .... 
Maternity  —  Normal  Deliveries  .... 
Maternity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity —  Normal  Deliveries  .... 
Matemity —  Normal  Deliveries  .... 
Matemi^ —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Delrveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  DetvenM 

Surgery  

Matemity  —  Non-Deliveries 

Matemity —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 
Matemity  —  Normal  Deliveries  .... 


NOTE  CPT  CedMindd««cn|«iora  only  »f»oopyn<^  1998  A(Ti«nc«n  Ml itctlAsiocMlKXt  All  fi^ 


Work 
Ex- 
pense 
RVUs 


13.97 

4.14 

5.88 

4.22 

10.13 

3.38 

6.13 

5.99 

678 

11.36 

7.29 

18.43 

15.27 

21.81 

25.01 

14.65 

3.53 

3.83 

1.30 

3.45 

2.20 

0.66 

0.53 

1.99 

0.89 

0.74 

12.35 

11.49 

11.67 

14.22 

13.88 

13.18 

5.46 

6.89 

7.86 

2.71 

0.79 

2.41 

2.48 

4.07 

4.95 

23.06 

13.50 

14.78 

1.71 

1.61 

4.81 

8.28 

2.13 

26.22 

15.97 

17.37 

8.54 

24.62 

15.06 

16.34 

27  78 

17.53 

18.93 

3.25 

4.01 

4.47 


Prac- 
tice Ex- 
pense 
RVUs 


6.28 
3.33 
5.17 
2.95 
4.46 
2.72 
4.04 
4.61 
5.60 
6.34 
5.50 
11.12 
10.09 
15.20 
15.69 
10.88 
2.05 
222 
1.30 
2.11 
1.08 
0.53 
0.31 
1.24 
0.61 
0.58 
5.27 
7.13 
5.84 
6.68 
8.73 
662 
4.23 
4.44 
6.68 
2.63 
089 
1.32 
1.62 
2.53 
2.84 
14.86 
7.69 
8.60 
0.99 
1.19 
3.88 
6.61 
0.78 
16.87 
8.97 
10.20 
3.66 
12.82 
8.03 
8.74 
14.43 
9.30 
10.05 
3.06 
3.30 
2.83 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$120  79 

$120  79 

$120  79 

$72.46 

$7246 

$72.46 

$72.46 

$72,46 

$72.46 

$72  48 

$72  46 

$72.46 

$72  46 

$72.46 

$72.46 

$72.46 

$72.46 

$72.46 

$7246 

$72  46 

$72  46 

$72.46 

$72.46 

$7246 

$72  46 

$72  46 

$121.94 

$121.94 

$121.94 

$121.94 

$121.94 

$121.94 

$121.94 

$121.94 

$78.02 

$78.02 

$78.02 

$120.79 

$121.94 

$121.94 

$121.94 

$78.02 

$78.02 

$78.02 

$72,46 

$72.46 

$72.46 


CPT 
Code 


59830 
59840 
59841 
59850 
59851 
59852 
59855 
59856 
59857 
59866 
59870 
S9871 
60000 
60001 
60100 
60200 
60210 
60212 
60220 
60225 
60240 
602S2 
60254 
60260 
60270 
60271 
60280 
60281 
60500 
60502 
60505 
60512 
60520 
60521 
60522 
60540 
60545 
60600 
60605 
61000 
61001 
61020 
61026 
61050 
61055 
61070 
61105 
61107 
61108 
61120 
61140 
61150 
61151 
61154 
61156 
61210 
61215 
61250 
61253 
61304 
61305 
61312 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Desaiption 


TREAT  UTERUS  INFECTION 

ABORTION  „ 

ABORTION  • .' 

ABORTION  

ABORTION  

ABORTION 

ABORTION  

ABORTION  

ABORTION  

ABORTION  (MPR)  

EVACUATE  MOLE  OF  UTERUS  

REMOVE  CERCLAGE  SUTURE 

DRAIN  THYROID/TONGUE  CYST 

ASPIRATE/INJECT  THYRIOD  CYST  ., 

BIOPSY  OF  THYROID 

REMOVE  THYROID  LESION 

PARTIAL  THYROID  EXCISION  

PARITAL  THYROID  EXCISION  

PARTIAL  REMOVAL  OF  THYROID  .... 
PARTIAL  REMOVAL  OF  THYROID  .... 

REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

EXTENSIVE  THYROID  SURGERY 

REPEAT  THYROID  SURGERY  „. 

REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

REMOVE  THYROID  DUCT  LESION  ... 
REMOVE  THYROID  DUCT  LESION  ... 
EXPLORE  PARATHYROID  GLANDS  . 

RE-EXPLORE  PARATHYROIDS  

EXPLORE  PARATHYROID  GLANDS  . 
AUTOTRANSPLANT  PARATHYROID 

REMOVAL  OF  THYMUS  GLAND 

REMOVAL  OF  THYMUS  GLAND 

REMOVAL  OF  THYMUS  GLAND 

EXPLORE  ADRENAL  GLAND  

EXPLORE  ADRENAL  GLAND  

REMOVE  CAROTID  BODY  LESION  ... 
REMOVE  CAROTID  BODY  LESION  ... 
REMOVE  CRANIAL  CAVITY  FLUID  ... 
REMOVE  CRANIAL  CAVITY  FLUID  ... 

REMOVE  BRAIN  CAVITY  FLUID 

INJECTION  INTO  BRAIN  CANAL 

REMOVE  BRAIN  CANAL  FLUID 

INJECTION  INTO  BRAIN  CANAL  

BRAIN  CANAL  SHUNT  PROCEDURE 

TWIST  DRILL  HOLE  

DRILL  SKULL  FOR  IMPLANTATION  .. 

DRILL  SKULL  FOR  DRAINAGE 

BURR  HOLE  FOR  PUNCTURE 

PIERCE  SKULL  FOR  BIOPSY 

PIERCE  SKULL  FOR  DRAINAGE 

PIERCE  SKULL  FOR  DRAINAGE 

PIERCE  SKULL  &  REMOVE  CLOT 

PIERCE  SKULL  FOR  DRAINAGE 

PIERCE  SKULL,  IMPLANT  DEVICE  ... 

INSERT  BRAIN-FLUID  DEVICE 

PIERCE  SKULL  &  EXPLORE  

PIERCE  SKULL  &  EXPLORE  

OPEN  SKULL  FOR  EXPLORATION  ... 
OPEN  SKULL  FOR  EXPLORATION  ... 
OPEN  SKULL  FOR  DRAINAGE 


Physician  CPT  Code  Group 


...u~... 


Matemity  —  Nonnal  Deliveries 
Matemity  —  Norma!  Deliveries 
Matemity  —  Normal  Deliveries 
Maternity  —  Nonnal  Deliveries 
Matemity  —  Normal  Deliveries 
Matemity  —  Normal  Deliveries 
Matemity  —  Normal  Deliveries 
Maternity  —  Normal  Delivenes 
Matemity  —  Normal  Delivenes 
Matemity  —  Normal  Delivenes 
Matemity  —  Normal  Delivenes 
Matemity  —  Normal  Deliveries 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery .^.. 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  „ 

Surgery  

Surgery  „ 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


NOTE  CPT  Coda*  (nd  datcnptiora  only  am  copynghi  1999  Anwncan  M«tcal  Anoamon  At  rigna  rMerved  Appicaw  FARS/OFARS  apply. 


WorK 
Ex- 
pense 
RVUs 


6.11 

3.01 

5.24 

5.91 

5.93 

8.24 

6.12 

7.48 

9.29 

4.00 

4.28 

2.13 

1.76 

0.97 

0.97 

9.55 

10.88 

16.03 

10.53 

14.19 

16.06 

18.20 

23.88 

15.46 

17.94 

14.89 

6.08 

8.53 

16.23 

20.35 

21.49 

4.45 

16.81 

18.87 

23.09 

17.03 

19.88 

17.93 

20.24 

1.58 

1.49 

1.51 

1.69 

1.51 

2.10 

0.89 

5.14 

5.00 

10.19 

876 

15.90 

1757 

12  42 

14.99 

16.32 

5.84 

489 

10.42 

12.38 

21.96 

26.61 

24.57 


Prac- 
tice Ex- 
pense 
RVUs 


4.28 

4.07 

3.71 

3.43 

3.76 

5.16 

3.83 

4.55 

5.52 

2.33 

3.01 

1.37 

1.07 

1.34 

0.43 

6.49 

7.92 

9.03 

7.84 

9.87 

10.35 

12.59 

17  56 

6.34 

13.57 

11.23 

606 

5.«6 

10.20 

11.21 

13.38 

2.16 

13.22 

14.85 

15.40 

1049 

12.64 

13.68 

14.79 

1.24 

1.26 

1.34 

1.69 

1.22 

1.61 

349 

4.85 

4.47 

956 

612 

12.60 

13.18 

5.28 

13.73 

13.91 

4.99 

4.99 

7.69 

8.92 

19.40 

23.37 

20.36 


Con- 
version 
Factor 


$72.46 
$72.46 
$72.46 
$72.46 
$72  46 
$72.46 
$72  46 
$72.46 
$72.46 
$72.46 
$72.46 
$72.46 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 
Code 


61313 
61314 
61315 
61320 
61321 
61330 
61332 
61333 
61334 
61340 
61343 
61345 
61440 
61450 
61456 
61460 
61470 
61480 
61490 
61500 
61501 
61510 
61512 
61514 
61516 
61518 
61519 
61520 
61521 
61522 
61524 
61526 
61530 
61531 
61533 
61534 
61535 
61536 
61538 
61539 
61541 
61542 
61543 
61544 
61545 
61546 
61548 
61550 
61562 
61556 
61557 
61558 
61559 
61563 
61564 
61570 
61571 
61875 
61576 
61580 
61581 
61582 


Hiar 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Cod*  DMcnplion 


OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

DECOMPRESS  EYE  SOCKET  

EXPLORE/BIOPSY  EYE  SOCKET  

EXPLORE  ORBIT/REIUKDVE  LESION  .. 
EXPLORE  ORBIT/REMOVE  OBJECT  . 

RELIEVE  CRANIAL  PRESSURE  

INCISE  SKULL  (PRESS  RELIEF)  

RELIEVE  CRANIAL  PRESSURE  

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  BRAIN  WOUND  .. 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY  

INCISE  SKULL  FOR  SURGERY  

REMOVAL  OF  SKULL  LESION 

REMOVE  INFECTED  SKULL  BON6  .... 

REMOVAL  OF  BRAIN  LESION  

REMOVE  BRAIN  LINING  LESION 

REMOVAL  OF  BRAIN  ABSCESS  

REMOVAL  OF  BRAIN  LESION  

REMOVAL  OF  BRAIN  LESION ;... 

REMOVE  BRAIN  LINING  LESION 

REMOVAL  OF  BRAIN  LESION  

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  ABSCESS  

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  LESION  

REMOVAL  OF  BRAIN  LESION  

IMPLANT  BRAIN  ELECTRODES 

IMPLANT  BRAIN  ELECTRODES 

REMOVAL  OF  BRAIN  LESION  

REMOVE  BRAIN  ELECTRODES 

REMOVAL  OF  BRAIN  LESION  

REMOVAL  OF  BRAIN  TISSUE  

REMOVAL  OF  BRAIN  TISSUE  

INCISION  OF  BRAIN  TISSUE 

REMOVAL  OF  BRAIN  TISSUE  

REMOVAL  OF  BRAIN  TISSUE  

REMOVE  &  TREAT  BRAIN  LESION  .... 

EXCISION  OF  BRAIN  TUMOR  

REMOVAL  OF  PITUITARY  GLAND  

REH^JVAL  OF  PITUITARY  GLAND 

RELEASE  OF  SKULL  SEAMS 

RELEASE  OF  SKULL  SEAMS 

INCISE  SKULL/SUTURES  

INCISE  SKULL7SUTURES  _ 

EXCISION  OF  SKULL/SUTURES 

EXCISION  OF  SKULL/SUTURES 

EXCISION  OF  SKULL  TUMOR 

EXCISK)N  OF  SKULL  TUMOR  

REMOVE  FOREIGN  BODY,  BRAIN 

INCISE  SKULL  FOR  BRAIN  WOUND  .. 
SKUa  BASE/BRAINSTEM  SURGERY 
SKULL  BASE/BRAINSTEM  SURGERY 
CRANIOFACIAL  APPROACH,  SKUU.  . 
CRANIOFACIAL  APPROACH,  SKUU  . 
CRANIOFACIAL  APPROACH,  SKULL  . 


Phy»ici«n  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sutgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOm  err  CodM  ■«  dnovoom  only  ■!•  copyngrt  I8n  Aiiwtow  MMcal  AsMCMIon.  M  lyw  rwmM 


Work 
Ex- 
pense 
RVUs 


24.93 

24.23 

27.68 

25.62 

28.50 

23.32 

27.28 

27.98 

18.27 

18.66 

29.77 

27.20 

26.63 

25.95 

27.29 

28.39 

26.06 

26.49 

2&M 

MMt 

14.84 

28.45 

35.09 

25.26 

24.61 

37.32 

41.39 

54.84 

44.48 

29.45 

27.86 

5217 

43.86 

14.63 

19.71 

20.97 

11.63 

35.52 

26.81 

32.08 

28.85 

31.02 

29.22 

25.50 

4380 

31.30 

21.53 

14.65 

1956 

22.26 

22.38 

25.58 

32.79 

26.83 

33.83 

24.60 

26.39 

34.36 

52.43 

30.35 

34.60 

31.66 


Prso- 
tice  Ex- 
pense 
RVUs 


20  42 
21.04 
21.33 
1761 
18.73 
15.50 
20.85 
19.67 
13.91 
13.86 
25.17 
18.84 
18.38 
18.29 
22.73 
22.02 
1468 
15.72 
13.73 
16.14 
13.39 
22.97 
25.83 
21.32 
2181 
27.37 
29.00 
34.37 
30.69 
19.64 
23.28 
33  99 
32.04 
13.03 
15.32 
10.07 
8.02 
22.40 
23.97 
22.01 
19.45 
20.28 
1800 
22.26 
26  83 
24.10 
19.62 
10.71 
12.20 
14.29 
14.57 
16.64 
21.94 
18.11 
20.20 
15.83 
1746 
28.51 
3159 
20.83 
23.71 
21.01 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120^79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 


61583 
61584 
61585 
61586 
61590 
61591 
61592 
61595 
61596 
61597 
61598 
61600 
61601 
61605 
61606 
61607 
61608 
61609 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61619 
61624 
61626 
61680 
61682 
61684 
61686 
61690 
61692 
61700 
61702 
61703 
61705 
61708 
61710 
61711 
61720 
61735 
61750 
61751 
61760 
61770 
61790 
61791 
61793 
61795 
61850 
61860 
61862 
61870 
61875 
61880 
61885 
61886 
61888 
62000 
62005 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Deecription 


craniofacial  approach.  SKUa 

ORBITOCRANIAL  APPROACH/SKULL  ... 
ORBITOCRANIAL  APPROACH/SKULL  ... 

RESECT  NASOPHARYNX,  SKULL  

INFRATEMPORAL  APPROACH/SKULL  .. 
INFRATEMPORAL  APPROACH/SKULL  .. 
ORBITOCRANIAL  APPROACH/SKUa  ... 
TRANSTEMPORAL  APPROACH/SKULL . 
TRANSCOCHLEAR  APPROACH/SKUU 
TRANSCONDYLAR  APPROACH/SKUU 
TRANSPETROSAL  APPROACH/SKULL  . 

RESECT/EXCISE  CRANIAL  LESION  

RESECT/EXCISE  CRANIAL  LESION  

RESECT/EXCISE  CRANWU.  LESION  

RESECT/EXCISE  CRANIAL  LESION  

RESECT/EXCISE  CRANIAL  LESION  

RESECT/EXCISE  CRANIAL  LESION  

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

REMOVE  ANEURYSM,  SINUS 

RESECT/EXCISE  LESION,  SKUa  

RESECT/EXCISE  LESION,  SKULL  

REPAIR  DURA 

REPAIR  DURA „.. 

OCCLUSION^MBOLIZATION  CATH 

OCCLUSIOWEMBOUZATION  CATH  . 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY  . 

INTRACRANIAL  VESSEL  SURGERY  . 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INNER  SKUU  VESSEL  SURGERY 

INNER  SKULL  VESSEL  SURGERY 

CLAMP  NECK  ARTERY  

REVISE  CIRCULATION  TO  HEAD  

REVISE  CIRCULATION  TO  HEAD  

REVISE  CIRCULATION  TO  HEAD  

FUSION  OF  SKULL  ARTERIES 

INCISE  SKULiySRAIN  SURGERY 

INCISE  SKULUBRAIN  SURGERY 

INCISE  SKULL/BRAIN  BIOPSY 

BRAIN  BIOPSY  W/  CT/MR  GUIDE  

IMPLANT  BRAIN  ELECTRODES 

INCISE  SKUa  FOR  TREATMENT „, 

TREAT  TRIGEMINAL  NERVE „., 

TREAT  TRIGEMINAL  TRACT ™ 

FOCUS  RADIATION  BEAM 

BRAIN  SURGERY  USING  COMPUTER  .. 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROSTIMUU  SUBCORT 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  NEUROELECTRODE  . 
IMPLANT  NEUROSTIM  ONE  ARRAY  ...... 

IMPLANT  NEUROSTIM  ARRAYS 

REVISE^EMOVE  NEURORECEIVER 

TREAT  SKUa  FRACTURE 

TREAT  SKULL  FRACTURE 


Pt)ysiden  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  , 

Surgery  , 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


Ex- 


RVUs 


NOTE:  CFT  CodM  and  Htm  i%iTM»  only  am  aaprV*  ^M*  >WiMhan  Mtitcm  Mmiiliiiiiri.  M  rtg^  r»»«r»id.  >vV*a^>»  FARS/DFARS  apply. 


36.21 
34.65 
38.61 
25.10 
41.78 
43.68 
39.64 
29.57 
35.63 
37.96 
33.41 
25.85 
27.89 
29.33 
38.83 
36  27 
4210 
9.89 
29.67 
742 
27.88 
40.86 
32.07 
43.33 
16.99 
20.71 
20.15 
16.62 
30.71 
61.57 
39.81 
64.49 
29.31 
51.87 
50.52 
48.41 
17.47 
36.20 
35.30 
2967 
36.33 
16.77 
20.43 
18.20 
17.62 
22.27 
21.44 
10.86 
14.61 
17.24 
4.04 
12.39 
20.87 
19.34 
14.94 
15.06 
6.29 
8.00 
8.00 
8.07 
12.53 
16.17 


Ptm- 
tioeEx- 


RVUs 


24.43 

23.21 

26.78 

19.45 

28.45 

30.13 

26.81 

20.82 

24.58 

25.61 

22.70 

17.70 

18.76 

20.25 

26.34 

24.43 

28.37 

625 

1919 

4.36 

18.34 

27.58 

22.06 

29.74 

11.75 

14.12 

11.32 

9.22 

26  08 

36  28 

28.08 

37.63 

23.32 

30.15 

31.36 

33.36 

12.06 

26.29 

20.15 

15.09 

28.22 

15.35 

13.40 

12.84 

15.90 

11.50 

17.15 

9.02 

988 

15.68 

3.48 

10.28 

10.97 

12.02 

6.63 

8.01 

5.17 

3.09 

5.98 

3.15 

5.84 

10.36 


Corv 
verskxi 
Factor 


$120  76 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12(r79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
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CPT 

Mod- 

Coda 

Hfm 

62010 

0 

62100 

0 

62115 

0 

62116 

0 

62117 

0 

62120 

0 

62121 

0 

62140 

0 

62141 

0 

62142 

0 

62143 

0 

62145 

0 

62146 

0 

62147 

0 

62180 

0 

62190 

0 

62192 

0 

62194 

0 

62200 

0 

62201 

0 

62220 

0 

62223 

0 

62225 

0 

62230 

0 

62256 

0 

62298 

0 

62263 

0 

62268 

0 

62269 

0 

62270 

0 

62272 

0 

62273 

0 

62280 

0 

62281 

0 

62282 

0 

62284 

0 

62287 

0 

62290 

0 

62291 

0 

62292 

0 

62294 

0 

62310 

0 

62311 

0 

62318 

0 

62319 

0 

62350 

0 

62351 

0 

52355 

0 

62360 

0 

62361 

0 

62362 

0 

62365 

0 

82367 

26 

62368 

26 

63001 

0 

63003 

0 

63005 

0 

63011 

0 

63012 

0 

63015 

0 

63016 

0 

63017 

0 

CPT  Code  Description 


TREATMENT  OF  HEAD  INJURY 

REPAIR  BRAIN  FLUID  LEAKAGE  

REDUCTION  OF  SKULL  DEFECT 

REDUCTION  OF  SKULL  DEFECT 

REDUCTION  OF  SKULL  DEFECT 

REPAIR  SKULL  CAVITY  LESION 

INCISE  SKULL  REPAIR 

REPAIR  OF  SKULL  DEFECT  

REPAIR  OF  SKULL  DEFECT  

REMOVE  SKULL  PLATE/FLAP  

REPLACE  SKULL  PLATEj^UVP  

REPAIR  OF  SKULL  &  BRAIN  

REPAIR  OF  SKULL  WITH  GRAFT 

REPAIR  OF  SKULL  WITH  GRAFT 

ESTABUSH  BRAIN  CAVITY  SHUNT  ... 
ESTABUSH  BRAIN  CAVITY  SHUNT  ... 
ESTABUSH  BRAIN  CAVITY  SHUNT  ... 

REPLACE/IRRIGATE  CATHETER 

ESTABUSH  BRAIN  CAVITY  SHUNT  ... 
ESTABUSH  BRAIN  CAVITY  SHUNT  ... 
ESTABLISH  BRAIN  CAVITY  SHUNT  ... 
ESTABLISH  BRAIN  CAVITY  SHUNT  ... 

REPLACE/IRRIGATE  CATHETER 

REPLACE/REVISE  BRAIN  SHUNT 

REMOVE  BRAIN  CAVITY  SHUNT 

REPLACE  BRAIN  CAVITY  SHUNT 

LYSIS  EPIDURAL  ADHESIONS  

DRAIN  SPINAL  CORD  CYST  

NEEDLE  BIOPSY,  SPINAL  CORD 

SPINAL  FLUID  TAP,  DIAGNOSTIC 

DRAIN  SPINAL  FLUID  

TREAT  EPIDURAL  SPINE  LESION  

TREAT  SPINAL  CORD  LESION  

TREAT  SPINAL  CORD  LESION  

TREAT  SPINAL  CANAL  LESION  

INJECTION  FOR  MYELOGRAM 

PERCUTANEOUS  DISKECTOMY 

INJECT  FOR  SPINE  DISK  X-RAY  

INJECT  FOR  SPINE  DISK  X-RAY  

INJECTION  INTO  DISK  LESION 

INJECTION  INTO  SPINAL  ARTERY  .... 

INJECT  SPINE  C/T 

INJECT  SPINE  US  (CD) 

INJECT  SPINE  W/CATH,  or 

INJECT  SPINE  W/CATH  US  (CD)  

IMPLANT  SPINAL  CANAL  CATH 

IMPLANT  SPINAL  CANAL  CATH 

REMOVE  SPINAL  CANAL  CATHETER 
INSERT  SPINE  INFUSION  DEVICE  .... 

IMPLANT  SPINE  INFUSION  PUMP 

IMPLANT  SPINE  INFUSION  PUMP 

REMOVE  SPINE  INFUSION  DEVCE  .. 

ANALYZE  SPINE  INFUSION  PUMP 

ANALYZE  SPINE  INFUSION  PUMP 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA , 

REMOVAL  OF  SPINAL  LAMINA 


Physician  CPT  Code  Group 


Sugwy 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 


WHE  CfT  Oodn  and  <kKxl|«an>  arty  ara  capyrlghl  19M  Arn«k«n  MRtoil /iMOdMkn.  M  fi^ 


Work 
Ex- 
pense 
RVUs 


19.81 
22.03 
21.66 
23.59 
26.60 
23.35 
21.58 
13.51 
14.91 
ia79 
13.05 
18.82 
16.12 
19.34 
21.06 
11.07 
1^25 
5.03 

UM 

13.00 

12.87 

5.41 

1054 

6.60 

14.54 

6.02 

4.74 

5.02 

1.13 

1.35 

2.15 

2.63 

2.66 

2.33 

1.54 

8.08 

3.00 

2.91 

7.86 

11.83 

1.91 

1.54 

2.04 

1.87 

6.87 

10.00 

5.45 

2.62 

5.42 

7.04 

5.42 

0.48 

0.75 

15.82 

15.95 

14.92 

14.52 

15.40 

19.35 

19.20 

15.94 


Prac- 
tice Ex- 
pense 
RVUs 


16.34 

18.74 

13.70 

15.76 

18.27 

16.33 

16.31 

11.67 

13.79 

10.12 

9.38 

13.00 

11.10 

13.03 

14.33 

10.23 

11.51 

2.01 

14.95 

9.71 

12.09 

11.94 

4.62 

8.69 

6.11 

12.38 

4.61 

2.65 

2.03 

0.57 

0.82 

1.09 

0.72 

2.20 

1.19 

1.13 

6.01 

1.52 

1.42 

6.62 

6.14 

3.24 

3.66 

3.29 

3.35 

3.56 

6.17 

3.18 

1.59 

2.91 

3.84 

3.35 

0.26 

0.40 

15.19 

15.35 

14.39 

9.90 

14.25 

18.17 

18.14 

15.34 


Con- 
version 
Factor 


$120.79 
S120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
S120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 
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Mod- 


63020 

0 

63030 

0 

63035 

0 

63040 

0, 

63042 

0 

63045 

0 

63046 

0 

63047 

0 

63048 

0 

63055 

0 

63056 

0 

63057 

0 

63064 

0 

63066 

0 

63075 

0 

63076 

0 

63077 

0 

63078 

0 

63081 

0 

.  63062 

0 

63085 

0 

63086 

0 

■  63087 

0 

63088 

0 

63090 

0 

63091 

0 

63170 

0 

63172 

0 

63173 

0 

63180 

0 

.63182 

0 

63185 

0 

63190 

0 

63191 

0 

63194 

0 

63195 

0 

63196 

0 

63197 

0 

63198 

0 

63199 

4) 

63200 

0 

63250 

0 

63251 

0 

63252 

0 

63265 

0 

63266 

0 

63287 

0 

63268 

0 

63270 

0 

63271 

0 

63272 

0 

63273 

0 

63275 

0 

63276 

0 

63277 

0 

63278 

0 

63280 

0 

63281 

0 

63282 

0 

63283 

0 

63285 

0 

63286 

0 

CPT  Code  Description 


NECK  SPINE  DISK  SURGERY „ 

LOW  BACK  DISK  SURGERY  „„ 

SHNAL  DISK  SURGERY  ADD-ON 

NECK  SPINE  DISK  SURGERY 

LOW  BACK  DISK  SURGERY  

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVE  SPINAL  LAMINA  ADD-ON  .... 

DECOMPRESS  SPINAL  CORD „.... 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINE  CORD  ADD-ON 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINE  CORD  ADD-ON 

NECK  SPINE  DISK  SURGERY 

NECK  SPINE  DISK  SURGERY , 

SPINE  DISK  SURGERY,  THORAX , 

SPINE  DISK  SURGERY,  THORAX 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADDON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

INCISE  SPINAL  CORD  TRACT(S) 

DRAINAGE  OF  SPINAL  CYST 

DRAINAGE  OF  SPINAL  CYST 

REVISE  SPINAL  CORD  LIGAMENTS  ... 
REVISE  SPINAL  CORD  UGAMENTS  .... 

INCISE  SPINAL  COLUMN/NERVES 

INCISE  SPINAL  COLUMNfl«IERVES 

INCISE  SPINAL  COLUMN/NERVES , 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

RELEASE  OF  SPINAL  CORD  ..-. 

REVISE  SPINAL  CORD  VESSELS 

REVISE  SPINAL  CORD  VESSELS 

REVISE  SPINAL  CORD  VESSELS 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESKM 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

BIOPSY/EXCISE  SPINAL  TWk«OR  

BOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXaSE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  


Pliysidan  CPT  Code  Ooup 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


Work 
Ex- 


IIOT£CI^Cod»»«ndd««ulMiu<i»erlyir>oiip»rtBht1W8An>«rio»il>lid>alAiiortitoi.<Wn^ 


RVUs 


14.8V 
12.0^ 

3.16 
18.81 
1747 
16.50 
15.80 
14.61 

3.26 
21.99 
20.36 

5.26 
24.61 

3.26 
19.41 

4.05 
21.44 

3.28 
23.73 

4.37 
26.02 

3.19 
35.57 

4.33 
28.16 

3.03 
19.83 
17.66 
21.99 
18.27 
20.50 
15.04 
17>»5 
17.54 
19.19 
18.84 
22.30 
21.11 
25.38 
26.89 
19.18 
40.78 
41.20 
41.19 
21.56 
22.30 
17.95 
18.52 
26.80 
26.92 
25.32 
24.29 
23.68 
23.45 
20.83 
20.56 
28  35 
28.05 
26.39 
25.00 
36.00 
35.63 


PrM>- 
OoeEx- 


RVUs 


14.21 
11.99 

i71 
17.75 
16.65 
15.78 
15.23 
14.19 

2.81 
20.19 
18.65 

3.44 
21.14 

2.18 
16.29 

3.49 
17.39 

2.26 
22.26 

3.77 
23  88 

2.74 
26.36 

3.72 
24.77 

2.26 
16.97 
16.98 
15.83 
12.75 
15.17 
13.15 
16.31 
12.49 
13.12 
13.88 
14.32 
13.82 
13.94 
19.90 
13.26 
26.26 
23.85 
26  78 
1853 
20.20 
16.43 
11.56 
17.81 
22.46 
20.10 
16.91 
21.24 
20.79 
18.82 
18.59 
23.62 
23.26 
21.04 
16.66 
23.67 
25.78 


Con- 
version 
racnr 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$12(r79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


66016 
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CPT 
Cods 


63287 
63290 
63300 
63301 
63302 
63303 
63304 
63305 
63306 
63307 
63306 
63600 
63610 
63615 
63650 
63655 
63660 
63685 
63888 
63700 
63702 
63704 
63706 
63707 
63709 
63710 
63740 
63741 
63744 
63746 
64400 
64402 
64405 
64408 
64410 
64412 
64413 
64415 
64417 
64418 
64420 
64421 
64425 
64430 
64435 
64445 
64450 
64470 
64472 
64475 
64476 
64479 
64480 
64483 
64484 
64505 
64508 
64510 
64520 
64530 
64550 
64553 


Mod- 

lAOf 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Coda  Description 


BtOpSY/EXCISE  SPINAL  TUMOR 

BK3PSY/EXC1SE  SPINAL  TUMOR  

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADDON  . 

REMOVE  SPINAL  CORD  LESION 

STIMULATION  OF  SPINAL  CORD  

REMOVE  LESION  OF  SPINAL  CORD  .... 

IMPLANT  NEUROELECTROOeS 

IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  NEUROELECTROOE 

IMPLANT  NEURORECEIVER 

REVISE/REMOVE  NEURORECEIVER  ... 

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  SPINAL  FLUID  LEAKAGE 

REPAIR  SPINAL  FLUID  LEAKAGE 

GRAFT  REPAIR  OF  SPINE  DEFECT  

INSTALL  SPINAL  SHUNT 

INSTAU  SPINAL  SHUNT 

REVISION  OF  SPINAL  SHUNT  

REMOVAL  OF  SPINAL  SHUNT 

INJECTION  FOR  NERVE  BLOCK „... 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTK5N  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTKDN  FOR  NERVE  BLOCK 

INJ  PARAVERTEBRAL  OX  

INJ  PARAVERTEBRAL  C/r  ADD-ON  

INJ  PARAVERTEBRAL  L/S 

INJ  PARAVERTEBRAL  US  ADO-ON 

INJ  FORAMEN  EPIDURAL  OH 

INJ  FORAMEN  EPIDURAL  ADD-ON  

INJ  FORAMEN  EPIDURAL  US 

INJ  FORAMEN  EPIDURAL  ADD-ON  

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

APPLY  NEUROSTIMULATOR 

l»ff>LANT  NEUROELECTROOES 


Physidan  CPT  Code  Gnup 


Surgery 
Suigeiy 
Surgaiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 


RVUs 


36.70 

37.38 

24.43 

27.60 

27  81 

30.50 

30.33 

32.03 

32.22 

31.63 

5.25 

14.02 

8.73 

16.28 

6.74 

10.29 

6.16 

7.04 

5.39 

16.53 

18.48 

21.18 

24.11 

11.26 

14.32 

14.07 

1136 

8.25 

8.10 

6.43 

1.11 

1.25 

1.32 

1.41 

1.43 

1.18 

1.40 

1.48 

1.44 

1.32 

1.18 

1.68 

1.75 

1.46 

1  45 

1.48 

1.27 

1.85 

1.29 

1.41 

0.98 

2.20 

1.54 

1.90 

1.33 

1.36 

1  12 

1.22 

1.36 

1.58 

0.18 

2.31 


Prec- 
Uce  Ex- 
pense 
RVUs 


24.63 

25.47 

16.80 

17.97 

19  68 

18.59 

20.64 

21.24 

21.35 

21.51 

3.55 

8.61 

5.10 

11.22 

5.35 

9.67 

5.49 

6.04 

4.85 

11.44 

12.85 

13.77 

15.84 

10.61 

13.28 

9.92 

10.62 

7.30 

7.27 

4.86 

1.31 

229 

1.46 

1.74 

0.52 

1.65 

1.64 

0.28 

0.49 

1.53 

0.47 

0.62 

1.40 

0.58 

160 

1.75 

1.06 

3.60 

3.29 

3.44 

3.63 

3.70 

3.80 

3.58 

3.72 

1.38 

1.45 

0.50 

0.52 

0.80 

0.15 

1.37 


Con- 
version 
Factor 


$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12(r79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120:79 


CPT 
Code 
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Mod- 
ifier 


64555 

0 

64560 

0 

64565 

0 

64573 

0 

64575 

0 

64577 

0 

64580 

0 

64585 

0 

64S90 

0 

64595 

0 

64600 

0 

64605 

0 

64610 

0 

64612 

0 

64613 

0 

64620 

0 

64622 

0 

64623 

0 

64626 

0 

64627 

0 

64630 

0 

64640 

0 

64680 

0 

64702 

0 

64704 

0 

64708 

0 

64712 

0 

64713 

0 

64714 

0 

64716 

0 

64718 

0 

64719 

0 

64721 

0 

64722 

0 

64726 

0 

64727 

0 

64732 

0 

64734 

0 

64736 

0 

64738 

0 

64740 

0 

64742 

0 

64744 

0 

64746 

0 

64752 

0 

64756 

0 

64760 

0 

64761 

0 

64763 

0 

64766 

0 

64771 

0 

64772 

0 

64774 

0 

64776 

0 

64778 

0 

64782 

0 

64783 

0 

64784 

0 

64786 

0 

64787 

0 

64788 

0 

64790 

0 

CPT  Code  OescripUon 


IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTROOES 

IMPLANT  NEUROELECTROOES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES „.. 

IMPLANT  NEUROELECTRODES „„. 

REVISEff^MOVE  NEUROELECTROOE 

IMPLANT  NEURORECEIVER 

REVISE^EMOVE  NEURORECEIVER  .... 

INJECTION  TREATMENT  OF  NERVE 

INJECTION  TREATMENT  OF  NERVE 

INJECTION  TREATMENT  OF  NERVE 

DESTROY  NERVE.  FACE  MUSCLE 

DESTROY  NERVE,  SPINE  MUSCLE  

INJECTION  TREATMENT  OF  NERVE 

DESTR  PARAVERTEBRL  NERVE  US  .... 
DESTR  PARAVERTEBRAL  N  ADO-ON  ... 
DESTR  PARAVERTEBRL  NERVE  C/T  .... 
DESTR  PARAVERTEBRAL  N  ADDON  ... 

INJECTION  TREATMENT  OF  NERVE 

INJECTION  TREATMENT  OF  NERVE 

INJECTION  TREATMENT  OF  NERVE 

REVISE  FINGER/TOE  NERVE 

REVISE  HAND/FOOT  NERVE 

REVISE  ARM/LEG  NERVE „ 

REVISK)N  OF  SCIATIC  NERVE 

REVISKJN  OF  ARM  NERVE(S)  

REVISE  LOW  BACK  NERVE(S)  

REVISION  OF  CRANIAL  NERVE 

REVISE  ULNAR  NERVE  AT  ELBOW 

REVISE  ULNAR  NERVE  AT  WRIST 

CARPAL  TUNNEL  SURGERY  „ 

RELIEVE  PRESSURE  ON  NERVE(S)  

RELEASE  FOOT/TOE  NERVE  

INTERNAL  NERVE  REVISION  „ 

INCISK3N  OF  BROW  NERVE 

INCISION  OF  CHEEK  NERVE 

INCISION  OF  CHIN  NERVE  , 

INCISION  OF  JAW  NERVE 

INCISION  OF  TONGUE  NERVE »... 

INCISION  OF  FACIAL  NERVE 

INCISE  NERVE,  BACK  OF  HEAD 

INCISE  DIAPHRAGM  NERVE 

INCISION  OF  VAGUS  NERVE 

INCISION  OF  STOMACH  NERVES  

INCISION  OF  VAGUS  NERVE 

INCISION  OF  PELVIS  NERVE 

INCISE  HIP/THIGH  NERVE 

INCISE  HIP/THIGH  NERVE 

SEVER  CRANIAL  NERVE  

INCISION  OF  SPINAL  NERVE 

REMOVE  SKIN  NERVE  LESK)N  ..._ 

REMOVE  DIGIT  NERVE  LESION .... 

DIGIT  NERVE  SURGERY  ADD-ON 

REMOVE  UMB  NERVE  LESION  

LIMB  NERVE  SURGERY  ADDON 

REMOVE  NERVE  LESION  „.. 

REMOVE  SCIATIC  NERVE  LESKM 

IMPLANT  NERVE  END 

REMOVE  SKIN  NERVE  LESION 

REMOVAL  OF  NERVE  LESION 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Sutgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgary  . 

Surgery  . 

Surgery  . 


Work 
Ex- 


RVUs 


2.27 
2.36 
1.76 
7.50 
4.35 
4.62 
4.12 
Z06 
2.40 
1.73 
3.45 
5.61 
7.16 
1.96 
1.96 
2.84 
3.00 
0.99 
3.28 
1.16 
3.00 
2.78 
2.62 
4.23 
4.87 
6.12 
7.75 

11.00 

10.33 
6.31 
5.99 
4.85 
4.29 
4.70 
4.18 
3.10 
4.41 
4.92 
AXO 
5.73 
5.99 
6.22 
S.24 
9.93 
7.08 

13.62 
8.96 
6.41 
6.83 
8.67 
7.35 
7.21 
5.17 
5.12 
3.11 
6.23 
3.72 
9.82 

15.46 
4.30 
4.61 

11.31 


Prao- 

ttoaEx- 


RVUs 


132 
1.94 
1.51 
4.39 
3.30 
3.30 
3.30 
2.50 
2.18 
1.60 
1.85 
2.05 
9.99 
2.18 
1.49 
0.83 
1.33 
0.57 
0.90 
0.32 
1.28 
2.88 
1.16 
4.04 
4.20 
6.00 
6.92 
7.57 
5.15 
4.98 
595 
4.75 
5.09 
4.25 
1.79 
2.50 
4.04 
4.18 
3.82 
4.48 
4.51 
5.00 
4.92 
4.61 
5.00 
8.95 
5.53 
4.40 
5.10 
6.19 
6.1^ 
6.11 
3.23 
3.31 
2.20 
4.27 
2.69 
6.19 
11.72 
2.96 
3.55 
7J0 


Corv 
varaton 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 

$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12a78 
$120.79 
$120.79 
$12079 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120  79 
$120  79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


IIOTE:  CPT  Codn  and  dMcr^aon*  any  «•  copyrigtii  1999  Ariwlcv  MKaca  AincMkn  Al  ngrn  la*^^ 


NOTE  CPT  Codn  ani  dncrtptOTO  orty  «»  oopyftghl  1999  Amvkan  MMtOil  AMOcMon  Al  litfM*  1^^ 
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CPT 
Code 


64792 
64795 
64602 
64804 
64609 
64818 
64820 
64831 
64832 
64834 
64835 
64836 
64837 
64840 
64856 
64857 
64858 
64859 
64881 
64862 
64864 
64865 
64866 
64868 
64870 
64872 
64874 
64876 
64885 
64886 
64890 
64891 
64892 
64893 
64895 
64896 
64897 
64898 
64901 
64902 
64905 
64907 
65091 
65093 
S5101 
66103 
65105 
65110 
66112 
66114 
65125 
66130 
65135 
65140 
65150 
65155 
65175 
65205 
65210 
65220 
K222 
65235 


Mod- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Q. 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REMOVAL  OF  NERVE  LESION 

BIOPSY  OF  NERVE 

REMOVE  SYMPATHETIC  NERVES 

REMOVE  SYMPATHETIC  NERVES 

REMOVE  SY*«>ATHET1C  NERVES 

REMOVE  SYMPATHETIC  NERVES 

REMOVE  SYMPATHETIC  NERVES 

REPAIR  OF  DIGfT  NERVE  .._ _ 

REPAIR  NERVE  ADD-ON 

REPAIR  OF  HAND  OR  FOOT  NERVE  ... 
REPAIR  OF  HAND  OR  FOOT  NERVE  ... 
REPAIR  OF  HAND  OR  FOOT  NERVE  ... 

REPAIR  NERVE  ADD-ON 

REPAIR  OF  LEG  l«RVE 

REPAIRmVVNSPOSE  NERVE 

REPAIR  ARWW.EG  NERVE 

REPAIR  SCIATIC  NERVE 

NERVE  SURGERY 

REPAIR  OF  ARM  NERVES  

REPAIR  OF  LOW  BACK  NERVES ;... 

REPAIR  OF  FACIAL  NERVE  

REPAIR  OF  FACIAL  NERVE  

FUSION  OF  FACIAL/OTHER  NERVE  .... 
FUSION  OF  FACIAL/OTHER  NERVE  .... 
FUSION  OF  FACIAUOTHER  NERVE  .... 

SUBSEQUENT  REPAIR  OF  NERVE  

REPAIR  &  REVISE  NERVE  ADD-ON  .... 

REPAIR  NERVE/SHORTEN  BONE  

NERVE  GRAFT,  HEAD  OR  NECK 

NERVE  GRAFT,  HEAD  OR  NECK  .._ 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRAFT.  HAND  OR  FOOT  .._ 

NERVE  GRAFT,  ARM  OR  LEG _ 

NERVE  GRAFT,  ARM  OR  LEG J.... 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRAFT,  ARM  OR  LEG 

NERVE  GRAFT,  ARM  OR  LEG 

NERVE  GRAFT  ADD-ON 

NERVE  GRAFT  ADD-ON 

NERVE  PEDICLE  TRANSFER 

NERVE  PEDICLE  TRANSFER 

REVISE  EYE 

REVISE  EYE  WITH  IMPLANT „ 

REMOVAL  OF  EYE  

REMOVE  EYE/INSERT  IMPLANT  ..„ 

REMOVE  EYE/ATTACH  IMPLANT 

REMOVAL  OF  EYE  

REMOVE  EYEmEVISE  SOCKET 

REMOVE  EYEMEVISE  SOCKET  ...„ 

REVISE  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT 

ATTACH  OCULAR  IMPLANT 

REVISE  OCULAR  IMPLANT 

REINSERT  OCULAR  IMPLANT 

REMOVAL  OF  OCULAR  IMPLANT 

REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 


Ph^idan  CPT  Code  Group 


Surgefy 

Surgety 

Suigery 

Suigery 

Sutgery 

Suigery 

Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Suigery 

Suigery 

Suigery 

Suigery 

Surgery 

Suigery 

Surgery 

Suigery 

Surgery 

Surgery 

Suigery 

Surgery 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Swgery 

Suigeiy 

Suigery 

Surgery 

Suigeiy 

Surgery 

Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Suigery 

Suigeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Suigery 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery 

Surgery  . 

Surgery  . 


Work 
Ex- 


RVUs 


14.92 

3.01 

9.15 

14.64 

13.67 

10.30 

10.37 

9.44 

5.66 

10.19 

40.94 

10.94 

6.26 

13.02 

13.80 

14.49 

16.49 

4.26 

19.24 

19.44 

12.55 

15.24 

15.74 

14.04 

15.99 

1.99 

^98 

3.38 

17.53 

20.75 

15.15 

16.14 

14.65 

15.60 

19.25 

20.49 

18.24 

19.50 

10.22 

11.83 

14.02 

18.83 

6.46 

6.87 

7.03 

7.57 

8.49 

13.95 

18.38 

17.53 

3.12 

7.15 

7.33 

8.02 

6.26 

8.66 

6.28 

0.71 

0.84 

0.71 

a93 

7.57 


Prac- 
tice Ex- 


RVUs 


9.19 

2.17 

5.99 

10.84 

9.20 

7.75 

7.59 

5.11 

2.26 

5.22 

6.88 

7.35 

3.99 

9.99 

8.84 

9.80 

10.97 

3.03 

13.72 

17.50 

8.37 

11.81 

10.97 

10.76 

12.15 

1.32 

1.93 

1.99 

12.40 

14.70 

11.53 

10.58 

10.35 

12.02 

13.02 

15.72 

12.11 

13.73 

8.41 

9.42 

9.02 

12.65 

8.69 

9.03 

9.17 

9.61 

10.40 

15.03 

13.93 

14.73 

2.14 

9.13 

7.77 

8.43 

8.31 

10.54 

8.34 

2.98 

3.13 

3.96 

3.16 

6.36 


Con- 
version 
Factor 


$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


CPT 
Code 
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65260 

0 

65265 

0 

65270 

0 

65272 

0 

65273 

0 

65275 

0 

65280 

0 

65285 

0 

65286 

0 

65290 

0 

65400 

0 

65410 

0 

65420 

0 

65426 

0 

65430 

0 

65435 

0 

65436 

0 

65450 

0 

65600 

0 

65710 

0 

65730 

0 

65750 

0 

65755 

0 

65770 

0 

65772 

0 

65775 

0 

65800 

0 

65805 

0 

65810 

0 

65815 

0 

65820 

0 

65850 

0 

65855 

0 

65860 

0 

65865 

0 

65870 

0 

65875 

0 

65880 

0 

65900 

0 

65920 

0 

65930 

0 

66020 

0 

66030 

0 

66130 

0 

66150 

0 

66155 

0 

66160 

0 

66165 

0 

66170 

0 

66172 

0 

66180 

0 

66185 

0 

66220 

0 

66225 

0 

66250 

0 

66500 

0 

66505 

0 

66600 

0 

66605 

0 

66625 

0 

86630 

0 

66635 

0 

Mod- 
ifier 


CPT  Code  Description 


REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND ^ „ 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND „ 

REPAIR  OF  EYE  SOCKET  WOUND 

REMOVAL  OF  EYE  LESION 

BIOPSY  OF  CORNEA 

REMOVAL  OF  EYE  LESON 

REMOVAL  OF  EYE  LESION 

CORNEAL  SMEAR 

CURETTEHKEAT  CORNEA  

cuRErrennEAT  cornea 

TREATMENT  OF  CORNEAL  LESION  ... 

REVISION  OF  CORNEA , 

CORNEAL  TRANSPLANT  _ , 

CORNEAL  TRANSPLANT  

CORNEAL  TRANSPLANT „ 

CORNEAL  TRANSPLANT  

REVISE  CORNEA  WITH  IMPUWT 

CORRECTION  OF  ASTIGMATISM 

CORRECTION  OF  ASTIGMATISM 

DRAINAGE  OF  EYE  

DRAINAGE  OF  EYE  „ „ 

DRAINAGE  OF  EYE  

DRAINAGE  OF  EYE  

RELIEVE  INNER  EYE  PRESSURE 

INCISION  OF  EYE 

LASER  SURGERY  OF  EYE 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS  .>.. 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS  

REMOVE  EYE  LESION  

REMOVE  IMPLANT  FROM  EYE 

REMOVE  BLOOD  CLOT  FROM  EYE  

INJECTION  TREATMENT  OF  EYE _„ 

INJECTION  TREATMENT  OF  EYE 

REMOVE  EYE  LESION  

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY , 

GLAUCOMA  SURGERY 

INCISION  OF  EYE „ 

IMPLANT  EYE  SHUNT „ 

REVISE  EYE  SHUNT _ 

REPAIR  EYE  LESK3N 

REPAIR«3RAFT  EYE  LESION 

FOaOW-UP  SURGERY  OF  EYE  

INCISION  OF  IRIS  

INCISION  OF  IRIS  

REMOVE  IRIS  AND  LESION  

REMOVAL  OF  IRIS _ 

REMOVAL  OF  IRIS 

REMOVAL  OF  IRIS 

REMOVAL  OF  IRIS 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Suigery 

Surgery 

Suigery 

Surgery 

Suigery 

Suigery 

Suigery 

Suigeiy 

Suigeiy 

Supgaiy 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Swgery 

Swgeiy 

Suigery 

Surgery 

Surgery 

Suigery 

Suigery 

Suigaiy 

Suigery 

Surgery 

Suigeiy 

Surgery 

Swgeiy 

Swgeiy  . 

Suigery 

Surgeiy 

Suigeiy 

Swgeiy  . 

Swgeiy  . 

Swgeiy  . 

Swgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


Work 
Ex- 
pense 
RVUs 


10.96 

i2.ae 

1.90 
3.82 
4.36 
5.34 

7.66 

12.90 

5.51 

5.41 

6.06 

1.47 

4.17 

6.25 

1.47 

0.92 

4.19 

3J7 

3.40 

12.35 

14.25 

15.00 

14.80 

17.68 

4.29 

9.79 

1.91 

1.91 

4.87 

5.06 

8.13 

10.82 

4.30 

3.56 

5.80 

6.27 

8.54 

7.00 

10.93 

8.40 

7.44 

1.59 

1.25 

7.69 

8.30 

8.20 

10.17 

8.01 

12.16 

15.04 

14.56 

8.14 

7.77 

11.05 

5.08 

3.71 

4.08 

8.88 

12.78 

5.13 

6.16 

6.25 


Prac- 
UoeEx- 


RVUs 


10.35 

11.99 

1.67 

2.99 

4.01 

2.82 

8.20 

13.34 

4.69 

6.16 

6.74 

1.23 

5.36 

6.17 

3.46 

106 

3.44 

4.60 

3.84 

12.71 

15.07 

15.80 

16.74 

14.96 

4.01 

7.50 

1.83 

1.19 

6.66 

5.92 

10.02 

11.07 

3.26 

2.94 

6.46 

6.47 

6.77 

7.19 

10.07 

8.35 

818 

1.68 

1.31 

593 

9.91 

9.48 

10.82 

9.14 

12.12 

13.10 

14.72 

9.02 

8.06 

11.38 

678 

4.30 

3.91 

9.73 

12.50 

6.56 

7.75 

7.03 


Con- 
^wfsion 
Factor 


$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
1120.79 
8120  79 
$120.79 
$120  79 
8120.79 
$120.79 
$120.79 
8120.79 
8120.79 
8120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120.79 
$120.79 
$12a79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 


NOTE  CPT  Codn  wiri  dwilliiara  01^  ar»  oopyiisht  19M  Anianan  Mm«c«  AMcxMm  M  rlgr^ 


NOTE,  cm  Cixt—  mra  dwuM**"  only  are  cspyrV*  1SM  tamkan  MKtcal  Awod^on.  M  iVK*  rmtnti.  A|i(*atM  FARSOFAItt  «»pty. 


66020 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  74  OF  97 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66021 


OPT 
Code 


68682 
66700 
66710 
66720 
68740 
88781 
86762 
68770 
66820 
66621 
66825 
66830 
86840 
86890 
66852 
.88820 

m^30 

86040 
88883 


67005 
87010 
67015 
87025 
67027 
67028 
67030 
67031 
67038 
67038 
87038 
67040 
67101 
67106 
67107 
67106 
67110 
67112 
67115 
67120 
67121 
87141 
67145 
67208 
67210 
67218 
67220 
67227 
67228 
87250 
67255 
67311 
67312 
87314 
67316 
67318 
67320 
67331 
67332 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Descfiption 


REPAIR  IRIS  &  CIUARY  BODY 

REPAIR  IRIS  &  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

DESTRUCTION.  CILIARY  BODY 

DESTRUCTION  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

REVISION  Of  IRIS  

REVISION  OF  IRIS  

REMOVAL  OF  INNER  BYE  LESION 

INCISION,  SECONDARY  CATARACT  .. 
AFTER  CATARACT  LASER  SURGERY 
REPOSITION  INTRAOCULAR  LENS  .... 

REMOVAL  OF  LENS  LESION 

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

EXTRACTION  OF  LENS 

EXTRACTION  OF  LENS 

EXTRACTION  OF  LENS  

REMOVE  CATARACT/INSERT  LENS  .. 
REMOVE  CATARACT/INSERT  LENS  .. 

INSERT  LENS  PROSTHESIS 

EXCHANGE  LENS  PROSTHESIS  

PARTIAL  REMOVAL  OF  EYE  FLUID  .... 
PARTIAL  REMOVAL  OF  EYE  FLUID  .... 

RELEASE  OF  EYE  FLU©  

REPLACE  EYE  FLUID 

IMPLANT  EYE  DRUG  SYSTEM 

INJECTION  EYE  DRUG 

INCISE  INNER  EYE  STRANDS  

LASER  SURGERY,  EYE  STRANDS 

REMOVAL  OF  INNER  EYE  FLUID  

STRIP  RETINAL  MEMBRANE  

LASER  TREATMENT  OF  RETINA 

LASER  TREATMENT  OF  RETINA 

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  : , 

REREPAIR  DETACHED  RETINA  

RELEASE  ENCIRCLING  MATERIAL  .... 
REMOVE  EYE  IMPLANT  MATERIAL  .... 

REMOVE  EYE  IMPLANT  MATERIAL 

TREATMENT  OF  RETINA  

TREATMENT  OF  RETINA  

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  CHOROID  LESION  .... 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION , 

REINFORCE  EYE  WAU _„ 

REINFORCE«3RAFTEYEWAa 

REVISE  EYE  MUSCLE 

REVISE  TWO  EYE  MUSCLES 

REVISE  EYE  MUSCLE „ 

REVISE  TWO  EYE  MUSCLES 

REVISE  EYE  MUSCLE(S)  

REVISE  EYE  MUSCLE(S)  ADD-ON 

EYE  SURGERY  FOLLOW-UP  ADD-ON 
REREVISE  EYE  MUSCLES  ADOON  ..., 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery  . 


Work 
Ex- 
pense 
RVUs 


NOIECFTCodw 


ml<)»m3^^loma»immQafrf'i^^9MtmmiBmmmitMUvummi.NliiJUimamtmt  *44*i^^ 


5.44 

6.21 

4.78 

478 

478 

478 

4.07 

4.56 

5.18 

3.89 

2.35 

823 

8.20 

7.91 

9.11 

9.97 

8.86 

10.18 

8.93 

8.99 

10.28 

839 

12.28 

5.70 

6.87 

6.92 

6.84 

10.85 

2.52 

4.84 

3.67 

11.89 

21.24 

14.52 

17.23 

7.53 

7.41 

14.84 

20  82 

8.81 

16.86 

4.99 

5.98 

10.67 

5.20 

5.37 

6.70 

8.82 

13.52 

13.13 

6.58 

12.74 

8.66 

8.90 

6.65 

8.54 

7.52 

9.66 

7.85 

4.33 

4.06 

4.49 


Prac- 
tice Ex- 
pense 
RVUs 


6.31 

7.79 

6.06 

6.06 

6.04 

5.77 

2.92 

3.19 

3.52 

5.81 

2.52 

8.56 

6.2S 

783 

8.83 

9.60 

8.63 

10.02 

933 

7.87 

9.71 

8.18 

10.83 

4.84 

5.85 

7.29 

7.21 

9.45 

2.14 

5.99 

2.61 

11.39 

20.20 

14.49 

16.80 

6.44 

5.24 

15.27 

21.05 

10.12 

16.56 

6.10 

6.89 

10.78 

477 

6.10 

5.38 

8.54 

13.62 

6.60 

7.31 

10.06 

8.98 

10.56 

7.08 

8.69 

7.81 

9.44 

6.90 

8.38 

7.31 

8.17 


Cor»- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
t^2S^9 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 

Mod- 

Code 

ifier 

67334 

0 

67335 

0 

67340 

0 

67343 

0 

67345 

0 

67350 

0 

67400 

0 

67405 

0 

67412 

0 

67413 

0 

67414 

0 

67415 

0 

67420 

0 

67430 

0 

67440 

0 

67445 

0 

67450 

0 

67500 

0 

67505 

0 

67515 

0 

67550 

0 

67560 

0 

67570 

0 

67700 

0 

67710 

0 

67715 

0 

67800 

0 

67801 

0 

67805 

•  0 

67808 

0 

67810 

0 

67820 

0 

67825 

0 

67830 

0 

67835 

0 

67840 

0 

67850 

0 

67875 

0 

67880 

0 

67882 

0 

67900 

0 

67901 

0 

67902 

0 

67903 

0 

67904 

0 

67906 

0 

87908 

0 

67909 

0 

67911 

0 

67914 

0 

67915 

0 

67916 

0 

67917 

0 

67921 

0 

67922 

0 

67923 

0 

67924 

0 

67030 

0 

67935 

0 

67938 

0 

67950 

0 

67981 

0 

CPT  Code  Description 


revise  eye  MUSCLE  W/SUTURE  

EYE  SUTURE  DURING  SURGERY 

REVISE  EYE  MUSCLE  AOOON 

RELEASE  EYE  TISSUE j 

DESTROY  tOERVE  OF  EYE  MUSCLE  .. 

BIOPSY  EYE  MUSCLE 

EXPLOREmiOPSY  EYE  SOCKET  

EXPLORE/DRAIN  eye  SOCKET 

EXPLOREHTtEAT  EYE  SOCKET 

EXPLOREm^EAT  EYE  SOCKET 

EXPLR/DECOMPRESS  EYE  SOCKET . 
ASPIRATION,  ORBITAL  CONTENTS  ... 

EXPLORE/TREAT  EYE  SOCKET 

EXPLOREmiEAT  EYE  SOCKET 

EXPLOREA>RAIN  EYE  SOCKET 

EXPLR/DECOMPRESS  EYE  SOCKET . 

EXPLORE/BIOPSY  EYE  SOCKET  „ 

INJECTH-REAT  EYE  SOCKET  

INJECT/TREAT  EYE  SOCKET  .„ 

INJECT/TREAT  EYE  SOCKET 

INSERT  EYE  SOCKET  IMPU\NT 

REVISE  EYE  SOCKET  IMPLANT 

DECOMPRESS  OPTIC  NERVE 

DRAINAGE  OF  EYELID  ABSCESS  

INCISION  OF  EYEUD 

INCISION  OF  EYELID  FOLD  „ 

REMOVE  EYELID  LESION 

REMOVE  EYELID  LESIONS 

REMOVE  EYEUD  LESIONS 

REMOVE  EYEUD  LESION(S) 

BIOPSY  OF  EYELID 

REVISE  EYELASHES 

REVISE  EYELASHES „ 

REVISE  EYELASHES 

REVISE  EYELASHES „ 

REMOVE  EYEUD  LESION 

TREAT  EYEUD  LESION 

CLOSURE  OF  EYEUD  BY  SUTURE  .... 

REVISION  OF  EYEUD  

REVISION  OF  EYEUD  

REPAIR  BROW  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT  ..;..„ 

REPAIR  EYEUD  DEFECT ^ 

REVISE  EYELID  DEFECT 

REVISE  EYEUD  DEFECT „ 

REPAIR  EYEUD  DEFECT , 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  DEFECT , 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  WOUND  

REPAIR  EYELID  WOUND 

REMOVE  EYEUD  FOREIGN  BODY 

REVISION  OF  EYEUD  

REVISION  OF  EYEUD  


Physidan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


»*<».*iM  ■••••>•■< 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 


HOre  CPT  Codn  vitf  dncrtiXkn  orhr  ■•  CDpjwtgM  ISM  Anwicv  MkSoI  AMocMon  Ai  iV««  nMra^ 


3.98 
2.40 
4.93 
7.35 
2.96 
2.87 
9.76 
7.93 
9.50 
10.00 
11.13 
1.78 
20.06 
13.39 
13.09 
14.42 
13.51 
0.79 
0.82 
0.81 
10.19 
10.60 
13.58 
1.35 
1.02 
1.22 
1.38 
1.88 
2.22 
3.80 
1.48 
0.89 
1.38 
1.70 
5.58 
2.04 
1.80 
1.35 
3.80 
5.07 
8.14 
6.97 
703 
8.37 
6.26 
6.79 
5.13 
5.40 
5.27 
3.68 
3.18 
5.31 
8.02 
3.40 
3.06 
5.88 
5.79 
3.81 
6.22 
1.33 
5.82 
5.68 


RVUs 


8.04 
ZV 
7.57 
8.63 
3.01 
2.47 
11.83 
9.84 
12.27 
10.18 
11.59 
1.47 
18.17 
13.37 
14.93 
13.40 
15.38 
4.19 
3.55 
3.21 
10.83 
10.19 
11.89 
3.12 
3.49 
1.04 
3.47 
3.86 
3.95 
3.05 
2.77 
0.98 
4.21 
1.95 
5.57 
3.77 
3.97 
1.68 
3.62 
5.21 
5.06 
7.37 
7.43 
6.99 
7.45 
6.08 
6.01 
6.27 
6.25 
3.83 
5.15 
5.81 
8.77 
3.59 
5.07 
8.09 
6.36 
5.81 
4.56 
3.78 
6.77 
6.31 


Con- 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12a79 
$120.79 
$120.79 
$120.79 
$120:79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.70 
$120.79 
$120.70 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.70 
$120.79 
$120.70 
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CRT 
Code 


67966 

67971 

67973 

67974 

67975 

68020 

68040 

68100 

68110 

68115 

68130 

68135 

68200 

68320 

68325 

68326 

68328 

68330 

68335 

68340 

68360 

68362 

68400 

68420 

68440 

68900 

68505 

68510 

68520 

68525 

68530 

68540 

68550 

68700 

68705 

68720- 

68745 

68750 

68760 

68761 

68770 

68801 

68810 

68811 

68815 

68840 

68850 

69000 

69005 

69020 

69100 

69105 

69110 

69120 

69140 

69145 

69150 

69155 

69200 

69205 

69210 

69220 


Mod- 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


OPT  Code  Description 


revision  of  eyelid  

reconstruction  of  eyeud 

reconstruction  of  eyeud  

reconstruction  of  eyelid  

reconstruction  of  eyelid  

incise/drain  eyelid  lining 

treatment  of  eyelid  lesions .. 

biopsy  of  eyelid  lining  

remove  eyelid  lining  lesion  ... 
remove  eyelid  lining  lesion  ... 
remove  eyelid  lining  lesion  ... 
remove  eyeud  lining  lesion  ... 

treat  eyelid  by  injection  

revisbgraft  eyelid  lining 

reviseygraft  eyelid  lining 

revise/graft  eyelid  lining 

revise;graft  eyelid  lining 

revise  eyeud  lining  

revise/graft  eyelid  lining 

separate  eyeud  adhesions 

revise  eyeud  uning  

revise  eyeud  lining  .' , 

incise/drain  tear  gland 

incise/drain  tear  sac  

incise  tear  duct  opening 

removal  of  tear  gland 

partial  removal,  tear  gland  . 

biopsy  of  tear  gland  

removal  of  tear  sac 

biopsy  of  tear  sac  

clearance  of  tear  duct 

remove  tear  gland  lesion  

remove  tear  gland  lesion 

repair  tear  ducts  

revise  tear  duct  opening  ...... 

create  tear  sac  drain „., 

create  tear  duct  drain  

create  tear  duct  drain  

close  tear  duct  opening  

close  tear  duct  opening  

close  tear  system  fistula  

dilate  tear  duct  opening 

probe  nasolacrimal  duct 

probe  nasolacrimal  duct 

probe  nasolacrimal  duct 

explore/irrigate  tear  ducts  ., 
injection  for  tear  sac  x-ray  .. 

drain  external  ear  lesion  

drain  external  ear  lesion  

drain  outer  ear  canal  lesion  . 

biopsy  of  external  ear 

biopsy  of  external  ear  canal 
remove  external  ear,  partial 

removal  of  external  ear 

remove  ear  canal  lesion(s) 

remove  ear  canal  lesion(s) 

extensive  ear  canal  surgery  . 
extensive  ear/neck  surgery .. 

clear  outer  ear  canal 

clear  outer  ear  canal 

remove  impacted  ear  wax  

CLEAN  OUT  MASTOID  CAVITY 


Physician  CPT  Code  Group 


Surgeiy 
Surgeiy 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Swgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgefy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTg:  CPT Cod»»indi>»>,ilt«ijiii only «i»CBpyngN  1999 <Wi»»fc» Ml Jc^AMOtli«un.WrtBhl»r«««rm).A|yl«^^ 


Work 
Ex- 

Prac- 
tice Ex- 

Con- 
version 

pense 

pense 

Factor 

RVUs 

RVUs 

6.57 

6.77 

$120.79 

9.79 

9.68 

$120  79 

12.87 

12.15 

$120  79 

12.84 

12.47 

$120.79 

9.13 

5.97 

$120.79 

1.37 

3.18 

$120.79 

0.85 

3.06 

$120  79 

1.35 

3.53 

$120.79 

177 

4.04 

$120.79 

236 

1.64 

$120>9 

4.93 

3.47 

$120.79 

1.84 

3.49 

$120.79 

0.49 

314 

$120  79 

5.37 

5.83 

$120.79 

7.36 

7.57 

$120.79 

7.15 

7.41 

$120.79 

8.18 

827 

$120.79 

483 

5.41 

$120.79 

7.19 

6.96 

$120.79 

4.17 

3.62 

$120.79 

4.37 

5.03 

$120.79 

7.34 

8.08 

$120.79 

1.69 

4.85 

$120.79 

2.30 

5.07 

$120.79 

0.94 

330 

$120.79 

11.02 

8.50 

$120.79 

10.94 

934 

$120.79 

4.61 

3.19 

$120.79 

7.51 

778 

$120.79 

4.43 

3.11 

$120.79 

3.66 

7.25 

$120.79 

10.60 

8.75 

$120.79 

13.26 

10.94 

$120.79 

6.60 

4.53 

$120.79 

2.06 

3.77 

$120.79 

896 

9.00 

$120.79 

8.63 

7.02 

$120.79 

8.66 

8.97 

$120.79 

1.73 

3.53 

$120.79 

1.36 

3.37 

$120  79 

7.02 

3.91 

$120  79 

0.94 

3.61 

$120  79 

1.90 

4.60 

$120.79 

2.35 

1.90 

$120.79 

320 

5.72 

$120.79 

1.25 

4.02 

$120.79 

0.80 

6.69 

$120.79 

1.45 

1.08 

$120.79 

2.11 

1.22 

$120.79 

1.48 

1.18 

$120.79 

0.81 

1.11 

$120.79 

0.85 

1.06 

$120.79 

3.44 

2.66 

$120.79 

4.05 

■  2.31 

$120.79 

7.97 

7.89 

$120.79 

2.62 

246 

$120.79 

13.43 

10.81 

$120.79 

20.80 

15.73 

$120.79 

0.77 

0.83 

$120.79 

1J0 

1.21 

$120.79 

0.61 

0.69 

$120.79 

0.83 

0.69 

$120.79 
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Mod- 
ifier 


69222 

0 

69300 

0 

69310 

0 

69320 

0 

69400 

0 

69401 

0 

69405 

0 

69410 

0 

69420 

0 

69421 

0 

69424 

0 

69433 

0 

69436 

0 

69440 

0 

69450 

0 

69501 

0 

69502 

0 

69505 

0 

69511 

0 

69530 

0 

69535 

0 

69540 

0 

69550 

0 

69552 

0 

69554 

0 

69601 

0 

69602 

0 

69603 

0 

69604 

0 

69605 

0 

69610 

0 

69620 

0 

69631 

0 

69632 

0 

69633 

0 

69635 

0 

69636 

0 

69637 

0 

69641 

0 

69642 

0 

69643 

0 

69644 

0 

69645 

0 

69646 

0 

69650 

0 

69660 

0 

69661 

0 

69662 

0 

0 

69667 

0 

69670 

0 

69676 

0 

69700 

0 

69711 

0 

69720 

0 

69725 

0 

69740 

0 

69745 

0 

69801 

0 

69802 

0 

69805 

0 

69806 

0 

CPT  Code  Description 


clean  out  MASTOID  CAVITY 

REVISE  EXTERNAL  EAR 

REBUILD  OUTER  EAR  CANAL  . 

REBUILD  OUTER  EAR  CANAL 

INFLATE  MIDDLE  EAR  CANAL 

INFl>\TE  MIDDLE  EAR  CANAL „ 

CATHETERIZE  MIDDLE  EAR  CANAL  ... 

INSET  MIDDLE  EAR  (BATTLE) 

INCISION  OF  EARDRUM  

INCISION  OF  EARDRUM  ., 

REMOVE  VENTILATING  TUBE 

CREATE  EARDRUM  OPENING  

CREATE  EARDRUM  OPENING  

EXPLORATION  OF  MIDDLE  EAR 

EARDRUM  REVISION 

MASTOIDECTOMY 

MASTOIDECTOMY 

REMOVE  MASTOID  STRUCTURES  

EXTENSIVE  MASTOID  SURGERY 

EXTENSIVE  MASTOID  SURGERY 

■REMOVE  PART  OF  TEMPORAL  BONE 

REMOVE  EAR  LESION  

REMOVE  EAR  LESION  „ 

REMOVE  EAR  LESION  _ ^, 

REMOVE  EAR  LESION  

MASTOID  SURGERY  REVISION  _, 

MASTOID  SURGERY  REVISION  _. 

MASTOID  SURGERY  REVISION  „„, 

MASTOID  SURGERY  REVISION  

MASTOID  SURGERY  REVISION  

REPAIR  OF  EARDRUM 

REPAIR  OF  EARDRUM , 

REPAIR  EARDRUM  STRUCTUf«S , 

REBUILD  EARDRUM  STRUCTURES  ..„. 

REBUILD  EARDRUM  STRUCTURES 

REPAIR  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES ..... 

REBUILD  EARDRUM  STRUCTURES 

REVISE  MIDDLE  EAR  4  MASTOID  

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

RELEASE  MIDDLE  EAR  BONE 

REVISE  MIDDLE  EAR  BONE  

REVISE  MIDDLE  EAR  BONE  

REVISE  MIDDLE  EAR  BONE  

REPAIR  MIDDLE  EAR  STRUCTURES  ... 
REPAIR  MIDDLE  EAR  STRUCTURES  ... 

REMOVE  MASTOID  AIR  CELLS  

REMOVE  MIDDLE  EAR  NERVE 

CLOSE  MASTOID  RSTULA  

REMOVE/REPAIR  HEARING  AID  

RELEASE  FACIAL  NERVE 

RELEASE  FACIAL  NERVE 

REPAIR  FACIAL  NERVE 

REPAIR  FACIAL  NERVE 

INCISE  INNER  EAR 

INCISE  INNER  EAR 

EXPLORE  INNER  EAR 

EXPLORE  INNER  EAR 


Physician  CPT  Code  Group 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  .. 
Surgery  ., 
Surgery  ., 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .: 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 


Work 
Ex- 


RVUs 


1.40 
6.36 

10.79 

16.96 

083 

0.63 

2.63 

0.33 

1.33 

1.73 

O.ftS 

1.52 

1.96 

7.57 

5.57 

9.07 

12.38 

12.90 

13.52 

19.19 

38.14 

1.20 

10.99 

19.46 

33.16 

13.24 

13.58 

14.02 

14.02 

18.49 

4.43 

5.89 

9.86 

12.75 

12.10 

13.33 

15.22 

15.11 

12.71 

16.84 

15.32 

16.97 

16.38 

17.99 

9.66 

11.90 

15.74 

15.44 

9.75 

9.76 

11.51 

9.92 

8.23 

10.44 

14.38 

25.38 

15.96 

16.60 

8.56 

13.10 

13.82 

12.35 


Prac- 
tice Ex- 


RVUs 


1.31 

4.99 

9.74 

14.42 

0.87 

0,70 

1.58 

0.85 

1.30 

1.43 

0.99 

1.67 

2.03 

7.79 

5.97 

9.12 

12.15 

12.80 

13.26 

16.11 

25.44 

150 

10.92 

16.00 

22  90 

12.90 

13.31 

13.71 

13:68 

14.96 

2.37 

5.27 

10.08 

12.83 

12.27 

13.15 

15.07 

14.95 

12.00 

16.50 

15.15 

16.50 

16.00 

17.54 

9.62 

11.01 

15.21 

14.05 

0.72 

9.72 

10.15 

8.64 

7.10 

8.79 

14.29 

16.09 

11.88 

14.30 

8.60 

11.10 

12.19 

12,29 


Corv 
version 
Factor 


$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120^79 
$120.79 
$120.79 
$120.79 
$120,79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120  79 
$120  79 
$120.79 
$120.79 
$120  79 
$120.79 
$12079 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$120.79 
$12079 
$120  79 
$120.79 
$120.79 
$120.79 
$120.79 
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CPT 

Mod- 

Coda 

ifier 

69820 

0 

69840 

0 

69905 

0 

69910 

0 

69915 

0 

69930 

0 

69950 

0 

69955 

0 

69960 

0 

.  69970 

0 

69990 

0 

70010 

26 

70015 

26 

70030 

26 

70100 

26 

70110 

26 

70120 

26 

70130 

26 

70134 

26 

70140 

26 

70150 

26 

70160 

26 

70170 

26 

70190 

26 

70200 

26 

70210 

26 

70220 

26 

70240 

26 

70250 

26 

70260 

26 

70300 

26 

70310 

26 

70320 

26 

70328 

26 

70330 

26 

70332 

26 

70336 

26 

70350 

26 

70355 

26 

70360 

26 

70370 

26 

70371 

26 

70373 

26 

70380 

26 

70390 

26 

70450 

26 

70460 

26 

70470 

26 

70480 

26 

70481 

26 

70482 

26 

70486 

26 

70487 

26 

70488 

26 

70490 

26 

70491 

26 

70492 

26 

70540 

26 

70641 

26 

70551 

26 

70552 

26 

70553 

26 

CPT  Code  Description 


Physician  CPT  Code  Group 


establish  inner  ear  window  ... 

revise  inner  ear  window 

remove  inner  ear 

remove  inner  ear  &  MASTOtD  ... 

incise  inner  ear  nerve 

implant  cochlear  device 

incise  inner  ear  nerve 

release  FACIAL  NERVE  

RELEASE  INNER  EAR  CANAL 

REMOVE  INNER  EAR  LESION  

MICROSURGERY  ADD-ON 

CONTRAST  X-RAY  OF  BRAIN  

CONTRAST  X-RAY  OF  BRAIN  

X-RAY  EYE  FOR  FOREIGN  BODY .... 

X-RAY  EXAM  OF  JAW 

X-RAY  EXAM  OF  JAW 

X-RAY  EXAM  OF  MASTOIDS 

X-RAY  EXAM  OF  MASTOIDS , 

X-RAY  EXAM  OF  MIDDLE  EAR  

X-RAY  EXAM  OF  FACIAL  BONES  .... 

X-RAY  EXAM  OF  FACIAL  BONES  

X-RAY  EXAM  OF  NASAL  BONES  

X-RAY  EXAM  OF  TEAR  DUCT  

X-RAY  EXAM  OF  EYE  SOCKETS  

X-RAY  EXAM  OF  EYE  SOCKETS  

X-RAY  EXAM  OF  SINUSES 

X-RAY  EXAM  OF  SINUSES 

X-RAY  EXAM.  PITUITARY  SADDLE  .. 

X-RAY  EXAM  OF  SKULL 

X-RAY  EXAM  OF  SKULL 

X-RAY  EXAM  OF  TEETH 

X-RAY  EXAM  OF  TEETH 

FULL  MOUTH  X-RAY  OF  TEETH 

X-RAY  EXAM  OF  JAW  JOINT 

X-RAY  EXAM  OF  JAW  JOINTS  

X-RAY  EXAM  OF  JAW  JOINT 

MAGNETIC  IMAGE,  JAW  JO\NT  

X-RAY  HEAD  FOR  ORTHODONTIA  ... 

PANORAMIC  X-RAY  OF  JAWS  

X-RAY  EXAM  OF  NECK  

THROAT  X-RAY  &  FLUOROSCOPY  .. 
SPEECH  EVALUATION,  COMPLEX  ... 

CONTRAST  X-RAY  OF  LARYNX 

X-RAY  EXAM  OF  SALIVARY  GLAND  . 
X-RAY  EXAM  OF  SALIVARY  DUCT  ... 

CAT  SCAN  Of  HEAD  OR  BRAIN  

CONTRAST  CAT  SCAN  OF  HEAD 

CONTRAST  CAT  SCANS  OF  HEAD ... 

CAT  SCAN  OF  SKULL 

CONTRAST  CAT  SCAN  OF  SKUa  .... 
CONTRAST  CAT  SCANS  OF  SKULL  . 

CAT  SCAN  OF  FACE/JAW  

CONTRAST  CAT  SCAN.  FACE/JAW  . 
CONTRAST  CAT  SCANS,  FACE/JAW 

CAT  SCAN  OF  NECK  TISSUE 

CONTRAST  CAT  OF  NECK  TISSUE  .. 
CONTRAST  CAT  OF  NECK  TISSUE  .. 

MAGNETIC  IMAGE,  FACE/NECK 

MAGNETIC  IMAGE.  HEAD  (MRA) 

MAGNETIC  IMAGE.  BRAIN  (MRI)  

MAGNETIC  IMAGE  BRAIN  (MRI)  

MAGNETIC  IMAGE,  BRAIN  (MRI)  


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


f>OTE:a^(a)d»«»iad««crtpMamonty«r«aip»ttBW19aBAfn«rlc»Mwic«l<»i»otlMBiL 


Work 

Prac- 

Con- 

Ex- 

tice Ex- 

version 

pense 
RVUs 

pense 
RVUs 

Factor 

10.34 

9.01 

$120.79 

10.26 

9.10 

$120.79 

11.10 

11.15 

$120.79 

13.63 

13.31 

$120.79 

21.23 

17.13 

$120.79 

16.81 

16.03 

$120.79 

25.64 

17.87 

$120.79 

27.04 

20.30 

$120.79 

27.04 

18.52 

$120.79 

30.04 

20.25 

$120"79 

3.47 

1.84 

$120.79 

1.19 

0.44 

$125.28 

1.19 

0.45 

$125  28 

0.17 

0.07 

$125  28 

0.18 

0.08 

$125.28 

0.25 

0.10 

$12528 

0.18 

0.08 

$125  28 

0.34 

0.13 

$125.28 

034 

0.13 

$125  28 

0.19 

0.08 

SI  25.26 

0.26 

0.10 

$125.28 

017 

0.07 

$125  28 

030 

0.12 

$125.28 

0.21 

0.09 

$125  28 

0.28 

0.11 

$125  28 

0.17 

0.07 

$125  28 

0.25 

0.10 

$125  28 

0.19 

0.08 

$125.28 

0.24 

0.10 

$12528 

0.34 

0.13 

$12528 

0.10 

0.05 

$125  28 

016 

0  07 

$125  28 

0.22 

0.09 

$126.28 

0.18 

0.08 

$12528 

0.24 

0.10 

$125.28 

0.54 

022 

$125  28 

1.48 

0.44 

$125.28 

0.17 

0.07 

$125.28 

0.20 

0.08 

$125.28 

0.17 

0.07 

$125  28 

0.32 

0.13 

$125.28 

0.84 

0.32 

$125.28 

0.44 

0.17 

$125.28 

0.17 

0.07 

$125.28 

038 

014 

$125.28 

0.85 

032 

$125.28 

1.13 

043 

$125.28 

1.27 

0.48 

$125.28 

128 

0.49 

$125.28 

1.38 

0.52 

$125.28 

1.45 

0.55 

$12528 

1.14 

0.43 

$125.28 

130 

0.49 

$125.28 

1.42 

054 

$125.28 

1.26 

049 

$125  28 

1.38 

0.52 

$125.28 

•  1.45 

0.54 

$125.28 

1.48 

0.57 

$125  28 

1.81 

0.61 

$125.28 

1.48 

0.57 

$125  28 

1.78 

0.69 

$125  28 

2.36 

0.91 

$125  28 
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Mod- 
ifier 


71010 

26 

71015 

26 

71020 

26 

71021 

26 

71022 

26 

71023 

26 

71030 

26 

71034 

26 

71035 

26 

71036 

26 

71040 

26 

71060 

26 

71090 

26 

71100 

26 

71101 

26 

71110 

26 

71111 

26 

71120 

26 

71130 

26 

71250 

26 

71260 

26 

71270 

26 

71550 

26 

71565 

26 

72010 

26 

72020 

26 

72040 

26 

72050 

26 

72052 

26 

72069 

26 

72070 

26 

72072 

26 

72074 

26 

72080 

26 

72090 

26 

72100 

26 

72110 

26 

72114 

26 

72120 

26 

72125 

26 

72126 

26 

72127 

26 

72128 

26 

72129 

26 

72130 

26 

72131 

26 

72132 

26 

72133 

26 

72141 

26 

72142 

26 

72146 

26 

72147 

26 

72148 

26 

72149 

26 

72156 

26 

72157 

26 

72158 

26 

72150 

26 

72170 

26 

72190 

26 

72192 

26 

72193 

26 

CPT  Code  Description 


CHEST  X-RAY 

chest  x-ray „ 

CHEST  X-RAY „ _ 

CHEST  X-RAY 

CHEST  X-RAY ..„ 

CHEST  X-RAY  AND  FLUOROSCOPY .. 

CHEST  X-RAY 

CHEST  X-RAY  AND  FLUOROSCOPY  .. 

CHEST  X-RAY 

X-RAY  GUIDANCE  FOR  BIOPSY 

CONTRAST  X-RAY  OF  BRONCHI  

CONTRAST  X-RAY  OF  BRONCHI  

X-RAY  &  PACEMAKER  INSERTION  .... 

X-RAY  EXAM  OF  RIBS 

X-RAY  EXAM  OF  RIBS01EST 

X-RAY  EXAM  OF  RIBS „. 

X-RAY  EXAM  OF  RIBS/  CHEST 

X-RAY  EXAM  OF  BREASTBONE 

X-RAY  EXAM  OF  BREASTBONE  

CAT  SCAN  OF  CHEST 

CONTRAST  CAT  SCAN  OF  CHEST 

CONTRAST  CAT  SCANS  OF  CHEST  .. 

MAGNETIC  IMAGE,  CHEST  (MRI)  

MAGNETIC  IMAGE,  CHEST  (MRA) 

X-RAY  EXAM  OF  SPINE „.. 

X-RAY  EXAM  OF  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  TRUNK  SPINE  

X-RAY  EXAM  OF  THORAQC  SPINE  ... 
X-RAY  EXAM  OF  THORACIC  SPINE  ... 
X-RAY  EXAM  OF  THORACIC  SPINE  ..., 

X-RAY  EXAM  OF  TRUNK  SRNE  

X-RAY  EXAM  OF  TRUNK  SPINE  

X-RAY  EXAM  OF  LOWER  SP\HE 

X-RAY  EXAM  OF  LOWER  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

CAT  SCAN  OF  NECK  SPINE 

CONTRAST  CAT  SCAN  OF  NECK 

CONTRAST  CAT  SCANS  OF  NECX 

CAT  SCAN  OF  THORAX  SPINE 

CONTRAST  CAT  SCAN  OF  THORAX  ... 
CONTRAST  CAT  SCANS  OF  THORAX  . 

CAT  SCAN  OF  LOWER  SPINE 

CONTRAST  CAT  OF  LOWER  SPINE  .... 
CONTRST  CAT  SCANS,  LOW  SPINE  ... 

MAGNETIC  IMAGE.  NECK  SPINE  

MAGNETIC  IMAGE,  NECK  SPINE  

MAGNETIC  IMAGE,  CHEST  SPINE  

MAGNETIC  IMAGE,  CHEST  SPINE  '. 

MAGNETIC  IMAGE,  LUMBAR  SPINE  .... 
MAGNETK;  IMAGE,  LUMBAR  SPINE  .... 

MAGNETK;  IMAGE,  NECK  SPINE  

MAGNETIC  IMAGE,  CHEST  SPINE  

MAGNETIC  IMAGE,  LUMBAR  SPINE  .... 

MAGNETIC  IMAGE,  SPINE  (MRA)  

X-RAY  EXAM  OF  PELVIS 

X-RAY  EXAM  OF  PELVIS 

CAT  SCAN  OF  PELVIS 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Ra^iogy 
Radiology 
Radiology 
Radiology 
Radiology 
Raoiology  . 
Radiology  . 
Radiology.. 
Radiology  . 
Radiology  , 
Radiology . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology. 
Radiology  .. 
RwJiology  .. 
Radiology 
CONTRAST  CAT  SCAN  OF  PELVIS |  Radkilogy  !! 


Physician  CPT  Coda  Group 


Work 
Ex- 


RVUs 


0.18 

0.21 

0.22 

0.27 

0.31 

0.38 

0.31 

0.46 

0.18 

0.54 

0.58 

0.74 

0.»4 

0.22 

0.27 

0.27 

0.32 

0.20 

0.22 

1.16 

1.24 

1.38 

1.60 

1.81 

0.46 

0.15 

0.22 

031 

0.36 

0.22 

0.22 

022 

0.22 

0.22 

0.28 

0.22 

0.31 

0.36 

0.22 

1.16 

1.22 

1.27 

1.16 

1.22 

1.27 

1.16 

1.22 

1.27 

1.60 

1.92 

1.60 

1.92 

1.48 

1.78 

2.57 

2.57 

2.36 

1.60 

0.17 

0.21 

1.09 

1.16 


Prac- 
tk»  Ex- 
pense 
RVUs 


0.07 
0.00 

o.oe 

0.10 

0.12 

0.15 

0.12 

0.19 

0.07 

0.21 

0.23 

0.29 

0.29 

0.00 

0.11 

0.11 

0.13 

0.08 

0.09 

0.44 

0.47 

0.52 

0.61 

0.66 

0.18 

0.06 

0.09 

0.12 

0.14 

0.09 

0.09 

0.09 

0.09 

0.09 

0.11 

0.09 

0.12 

0.14 

0.09 

0.44 

0.46 

0.48 

0.44 

0.46 

0.48 

0.44 

0.46 

0.49 

0.61 

0.74 

0.61 

0.74 

0.57 

0.69 

0.96 

0.96 

0.91 

0.71 

0.07 

0.09 

0.41 

0.44 


Con- 
version 
Factor 


$125  28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$12S'*28 
$125.28 
$125  28 
$125  28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125  28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$126.28 
$125.28 
$125.28 
$125.28 
$129.28 
$125.28 
$125.28 
$125^8 
$125.28 
$125.28 
$125  28 
$125  28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$129.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 


NOTE.  CfM-Codn  and 
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CPT 
Code 


Mod- 


72194 

26 

72196 

28 

72198 

26 

72200 

26 

72202 

26 

72220 

26 

72240 

26 

72255 

26 

7226S 

26 

72270 

26 

72275 

26 

72285 

26 

72295 

26 

73000 

26 

73010 

26 

73020 

26 

73030 

26 

73040 

26 

73050 

26 

73060 

26 

73070 

26 

73080 

26 

73085 

26 

73090 

26 

73092 

26 

73100 

26 

73110 

26 

73115 

26 

73120 

26 

73130 

26 

73140 

26 

73200 

26 

73201 

26 

73202 

26 

73220 

26 

73221 

26 

73225 

26 

73500 

26 

73510 

26 

73520 

26 

73525 

26 

73530 

26 

73540 

26 

73542 

26 

73550 

26 

73560 

26 

73562 

26 

73564 

26 

73565 

26 

73580 

26 

73590 

26 

73592 

26 

73800 

26 

73610 

26 

73615 

26 

73620 

26 

73630 

26 

73850 

26 

73660 

26 

73700 

26 

73701 

26 

73702 

26 

CPT  Cods  Description 


CONTRAST  CAT  SCANS  OF  PELVIS  . 

MAGNETIC  IMAGE,  PELVIS  

MAGNETIC  IMAGE,  PELVIS  (MRA)  .... 
X-RAY  EXAM  SACROILIAC  JOINTS  ... 
X-RAY  EXAM  SACROILIAC  JOINTS  ... 

X-RAY  EXAM  OF  TAILBONE 

CONTRAST  X-RAY  OF  NECK  SPINE  . 
CONTRAST  X-RAY,  THORAX  SPINE  . 
CONTRAST  X-RAY,  LOWER  SPINE  ... 

CONTRAST  X-RAY  OF  SPINE  „.... 

EPIDUROGRAPHY  _..„ 

X-RAY  C/T  SPINE  DISK  „„.. 

X-RAY  OF  LOWER  SPINE  DISK  

X-RAY  EXAM  OF  COLLAR  BONE 

X-RAY  EXAM  OF  SHOULDER  BLADE 

X-RAY  EXAM  OF  SHOULDER 

X-RAY  EXAM  OF  SHOULDER , 

CONTRAST  X-RAY  OF  SHOULDER  .... 

X-RAY  EXAM  OF  SHOULDERS 

X-RAY  EXAM  OF  HUMERUS  

X-RAY  EXAM  OF  ELBOW  .*...„ 

X-RAY  EXAM  OF  ELBOW  

CONTRAST  X-RAY  OF  ELBOW 

X-RAY  EXAM  OF  FOREARM  

X-RAY  EXAM  OF  ARM.  INFANT 

X-RAY  EXAM  OF  WRIST 

X-RAY  EXAM  OF  WRIST 

CONTRAST  X-RAY  OF  WRIST  

X-RAY  EXAM  OF  HAND „.- 

X-RAY  EXAM  OF  HAND 

X-RAY  EXAM  OF  FINGHl(S) 

CAT  SCAN  OF  ARM  

CONTRAST  CAT  SCAN  OF  ARM 

CONTRAST  CAT  SCANS  OF  ARM 

MAGNETIC  IMAGE,  ARM/HAND  

MAGNETIC  IMAGE,  JOINT  OF  ARM  .... 

MAGNETIC  IMAGE,  UPPER  (MRA) 

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  HIPS 

CONTRAST  X-RAY  OF  HIP  ..„ 

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  PELVIS  &  HIPS  

X-RAY  EXAM,  SACROILIAC  JOINT 

X-RAY  EXAM  OF  THIGH  

X-RAY  EXAM  OF  KNEE,  1  OR  2  

X-RAY  EXAM  OF  KNEE,  3 

X-RAY  EXAM,  KNEE,  4  OR  MORE 

X-RAY  EXAM  OF  KNEES  

CONTRAST  X-RAY  OF  KNEE  JOINT  ... 

X-RAY  EXAM  OF  LOWER  LEG  

X-RAY  EXAM  OF  LEG,  INFANT  

X-RAY  EXAM  OF  ANKLE 

X-RAY  EXAM  OF  ANKLE „ 

CONTRAST  X-RAY  OF  ANKLE  

X-RAY  EXAM  OF  FOOT .". 

X-RAY  EXAM  OF  FOOT 

X-RAY  EXAM  OF  HEEL 

X-RAY  EXAM  OF  TOE(S)  

CAT  SCAN  OF  LEG 

CONTRAST  CAT  SCAN  OF  LEG 

CONTRAST  CAT  SCANS  OF  LEG  


Physldan  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology  . 
Radiology  , 
Radiolcgy  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radnlogy  . 
Radtology  . 
Radiology  . 
Radiology  . 
Radtology  . 
Radnlogy  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Ra<iology  . 
Radk>logy  . 
Radnlogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
RaOiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  ., 
Radiology  ., 
Radiology  ., 
Radiology  .. 
Radiology  .. 
Radiology  .. 


NOTE  Cin- CodM  and  dMo^liora  only  m  copytigM  19S9  Amwicw  MMio«  AnocMkn  M  il«<s  ^^ 


Woilt 
Ex- 

Prac- 
tloe  Ex- 

Con- 
version 

pense 

pense 

Factor 

RVUs 

RVUs 

1.22 

0.46 

$125  28 

1.60 

0.61 

$12528 

1.80 

0.74 

$125.28 

0.17 

0.07 

$12528 

0.19 

0.08 

$12528 

0.17 

0.07 

$12526 

0.91 

0.34 

$12528 

0.91 

0.34 

$12528 

0.83 

0.31 

$125^8 

1.33 

0.50 

$125.28 

0.54 

0.14 

$125.28 

1.16 

0.38 

$125  28 

0.83 

0.33 

$125.28 

0.16 

0.06 

$125  28 

0.17 

0.07 

$125.28 

0.15 

0.06 

$125.28 

0.18 

0.07 

$125  28 

0.54 

0.21 

$125  28 

0.20 

0.08 

$125  28 

0.17 

0.07 

$125.28 

0.15 

0.06 

$125.28 

0.17 

0.07 

$125  28 

0.54 

0.22 

$12528 

0.16 

0.06 

$125.28 

0.16 

0.06 

$12528 

0.16 

0.07 

$12528 

0.17 

0.07 

$125  28 

0.54 

0.22 

$125.28 

0.16 

0.07 

$125.28 

0.17 

0.07 

$12528 

0.13 

0.06 

$125  28 

1.06 

0.41 

$125  28 

1.16 

0.44 

$125  28 

1.22 

0.46 

$125.28 

1.48 

0.57 

$125.28 

1.48 

0.44 

$125.28 

1.73 

0.70 

$125.28 

0.17 

0.07 

$125.28 

0.21 

009 

$125.28 

0.26 

0.10 

$125.28 

0.54 

0.21 

$125.28 

0.29 

0.11 

$125.28 

0.20 

0.09 

$125.28 

0.54 

0.15 

$125.28 

0.17 

007 

$125  28 

0.17 

0.07 

$125.28 

0.18 

0.08 

$125.28 

0.22 

0.09 

$125.28 

0.17 

0.07 

$125.28 

0.54 

0.21 

$125.28 

0.17 

0.07 

$125.28 

0.16 

0.07 

$125.28 

0.16 

0.07 

$125.28 

0.17 

0.07 

$125.28 

0.54 

0.22 

$125.28 

0.16 

0.07 

$125.28 

0.17 

0.07 

$12528 

0.16 

0.07 

$125.28 

0.13 

0.06 

$125.28 

1.09 

0.41 

$125.28 

1.16 

0.44 

$12528 

1.22 

0.46 

$125.28 

CPT 
Code 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000  /  Notices  66027 

TABLE  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  81  OF  97 


73720 

26 

73721 

26 

73726 

26 

74000 

26 

74010 

26 

74020 

26 

74022 

26 

74150 

26 

74160 

26 

74170 

26 

74181 

26 

74185 

26 

74190 

26 

74210 

26 

74220 

26 

74230 

26 

74235 

26 

74240 

26 

74241 

26 

74245 

26 

74246 

26 

74247 

26 

74249 

26 

74250 

26 

74251 

26 

74260 

26 

74270 

26 

74280 

26 

74283 

26 

74290 

26 

74291 

26 

74300 

26 

74301 

26 

74305 

26 

74320 

26 

74327 

26 

74328 

26 

74329 

26 

74330 

26 

74340 

26 

74350 

26 

74355 

26 

74360 

26 

74363 

26 

74400 

26 

74410 

26 

74415 

26 

74420 

26 

74425 

26 

74430 

26 

74440 

26 

74445 

26 

74450 

26 

74455 

26 

74470 

26 

74475 

26 

74480 

26 

74486 

26 

74710 

28 

74740 

26 

74742 

26 

74775 

26 

Mod- 
ifier 


CPT  Code  Descripbon 


MAQNETTC  IMAGE,  LEG^OOT 

MAGNETIC  IMAGE,  JOINT  OF  LEG 

MAGNETIC  IMAOEA.0WER  (MRA) 

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  SERIES,  ABDOMEN  

CAT  SCAN  OF  ABDOMEN  

CONTRAST  CAT  SCAN  OF  ABDOMEN  ... 

CONTRAST  OT  SCANS,  ABDOMEN  

MAGNETIC  IMAGE/ABDOMEN  (MRI)  

MAGNETK;  IMAGE/ABDOMEN  (MRA) 

X-RAY  EXAM  OF  PERITONEUM 

CONTRST  X-RAY  EXAM  OF  THROAT 

CONTRAST  X-RAY,  ESOPHAGUS  

CINEMA  X-RAY,  THROAT/ESOPH 

REMOVE  ESOPHAGUS  OBSTRUCTION . 

X-RAY  EXAM,  UPPER  Gl  TRACT  

X-RAY  EXAM,  UPPER  Ol  TRACT  

X-RAY  EXAM.  UPPER  Gl  TRACT  

CONTRST  X-RAY  UPPR  Gl  TRACT 

CONTRST  X-RAY  UPPR  Gl  TRACT 

CONTRST  X-RAY  UPPR  Gl  TRACT 

X-RAY  EXAM  OF  SMALL  BOWEL 

X-RAY  EXAM  OF  SMALL  BOWEL 

X-RAY  EXAM  OF  SMALL  BOWEL 

CONTRAST  X-RAY  EXAM  OF  COLON  .... 
CONTRAST  X-RAY  EXAM  OF  COLON  .... 
CONTRAST  X-RAY  EXAM  OF  COLON  .... 

CONTRAST  X-RAY,  GALLBLADDER 

CONTRAST  X-RAYS,  GALLBLADDER ..... 

X-RAY  BILE  DUCTS/PANCREAS 

X-RAYS  AT  SURGERY  ADD-ON 

X-RAY  BILE  DUCTS/PANCREAS 

CONTRAST  X-RAY  OF  BILE  DUCTS 

X-RAY  BILE  STONE  REMOVAL _ 

XRAY  BILE  DUCT  ENDOSCOPY 

X-RAY  FOR  PANCREAS  EHDOSCOPY  ... 

X-RAY  BILE/PANC  ENDOSCOPY 

X-RAY  GUIDE  FOR  01  TUBE  „. 

X-RAY  GUIDE,  STOMACH  TUBE 

X-RAY  GUIDE.  INTESTINAL  TUBE 

X-RAY  GUIDE.  Gl  DILATION 

X-RAY,  BILE  DUCT  DILATION  

CONTRST  X-RAY.  URINARY  TRACT  

CONTRST  X-RAY,  URINARY  TRACT  

CONTRST  X-RAY,  URINARY  TRACT  

CONTRST  X-RAY,  URINARY  TRACT , 

CONTRST  X-RAY,  URINARY  TRACT , 

CONTRAST  X-RAY,  BLADDER 

X-RAY,  MALE  GENITAL  TRACT 

X-RAY  EXAM  OF  PENIS „ 

X-RAY,  URETHRA«LADOER  

X-RAY,  URETHRA«LAOOER  _ 

X-RAY  EXAM  OF  KIDNEY  LESION 

X-RAY  CONTROL,  CATH  INSERT  

X-RAY  CONTROL,  (DATH  INSERT  

X-RAY  GUIDE.  GU  DILATION  

X-RAY  MEASUREMENT  OF  PELVIS 

X-RAY,  FEMALE  GENITAL  TRACT 

X-RAY,  FAUOPIANTUBE  

X-RAY  EXAM  OF  PERINEUM 


Pltysiden  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology  , 
Radiology  , 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radiology  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radioiogy  . 
Radiotogy. 
Radiology  . 
Radiology  . 
Radioiogy. 
Radiology. 
Radiology. 
Radioiogy  ., 
Radiology .. 
Radiology  ., 
Radiology ., 
Radiology  .. 
Radiology.. 
Radiology .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology .. 
Radiology.. 
Radiology  .. 
Radiology.. 


Work 
Ex- 


RVUa 


1.48 

1/48 

1.«2 

0.18 

0.23 

0.27 

0.32 

1.19 

1.27 

1.40 

1.60 

1.80 

0.48 

0.38 

0.48 

0.53 

1.19 

0.69 

0.69 

0.91 

0.66 

0.66 

0.91 

0.47 

0.66 

O.SO 

066 

0.99 

2.02 

0.32 

0.20 

0.36 

0.21 

0.42 

0.54 

0.70 

0.70 

0.70 

0.90 

0.54 

0.76 

0.78 

0.54 

0.88 

0.49 

0.49 

0.49 

0.36 

0.36 

0.32 

0.38 

1.14 

0.33 

0.33 

0.54 

0.64 

0.94 

0.04 

0.34 

0.38 

0.61 

0.62 


Prac- 

tioeEx- 


RVUs 


0.57 

0.44 

0.61 

0.07 

0.06 

0.11 

0.13 

0.46 

0.48 

0.53 

0.61 

0.64 

0.14 

0.14 

0.18 

0.21 

0.46 

0.27 

0.27 

0.36 

0.27 

0.27 

0.39 

0.18 

0.21 

0.20 

0.27 

0.38 

0.77 

0.13 

0.06 

0.14 

0.06 

0.16 

0.21 

0.27 

0.27 

0.27 

0.30 

0.21 

0.30 

0.30 

0.23 

0.34 

0.19 

0.18 

0.19 

0.14 

0.14 

013 

0.16 

0.44 

0.13 

0.13 

0.21 

0.21 

0.21 

0.21 

0.13 

0.19 

0.22 

0.29 


Con- 
version 
Faotor 


$126J28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125^ 

$125.28 

$12528 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$129.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$129.28 

$125  28 

$125.28 

$125.28 

$125.28 

$125.28 

$129.28 

$129.28 

$129.28 

$126.28 

$125.28 

4126.28 

$125.28 

$125.28 

$125.28 

$129.28 

$129.28 

$129.28 

$126.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129.28 

$129  28 

$129.28 

$129.26 

$126.28 

$125.28 

$129.28 

$129.28 

$126.28 


NOTE  CPT  CodM  »«  dMcnpSora  on^  »•  oopyrlgM  ISM  AmwiGV  MMM  AMOGIMaa  M  fVM  r(«^ 
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CPT 

Code 


Mod- 

ifitr 


75552 

26 

75553 

26 

75554 

26 

75555 

26 

75600 

26 

75605 

26 

75625 

26 

75630 

26 

75650 

26 

75658 

26 

75660 

26 

75662 

26 

75665 

26 

75671 

26 

75676 

26 

75680 

26 

75685 

26 

75705 

26 

75710 

26 

75716 

26 

75722 

26 

75724 

26 

75726 

26 

75731 

26 

75733 

26 

75736 

26 

75741 

26 

75743 

26 

75746 

26 

75756 

26 

75774 

26 

75790 

26 

75801 

26 

75803 

26 

75805 

26 

75807 

26 

75809 

26 

75810 

26 

75820 

26 

75822 

26 

75825 

26 

75827 

26 

75831 

26 

75833 

26 

75840 

26 

75842 

26 

75860 

26 

75870 

26 

75872 

26 

75880 

26 

75885 

26 

75887 

26 

75889 

26 

75891 

26 

75883 

26 

75894 

26 

75806 

26 

75808 

26 

Tseoo 

26 

75040 

26 

75045 

26 

75046 

26 

CPT  Code  Description 


magnetic  image,  myocardium  .. 
magnetic  image,  myocardium  . 

cardiac  MRI/FUNCTION 

CARDIAC  MRI/LIMITED  STUDY 

contrast  X-ray  exam  of  aorta 
contrast  x-ray  exam  of  aorta 
contrast  x-ray  exam  of  aorta 

X-RAY  aorta,  leg  arteries  

artery  x-rays,  head  &  NECK  

ARTERY  X-RAYS,  ARM  

artery  X-RAYS.  HEAD  4  NECK  

ARTERY  X-RAYS,  HEAD  &  NECK  

ARTERY  X-RAYS.  HEAD  &  NECK  

ARTERY  X-RAYS,  HEAD  &  NECK  

ARTERY  X-RAYS,  NECK 

ARTERY  X-RAYS,  NECK 

ARTERY  X-RAYS,  SPirC 

ARTERY  X-RAYS.  SPINE .-. 

ARTERY  X-RAYS,  ARMA.EG  

ARTERY  X-RAYS,  ARMSrt^GS  ..„ 

ARTERY  X-RAYS,  KIDNEY  

ARTERY  X-RAYS,  KIDNEYS 

ARTERY  X-RAYS,  ABDOMEN 

ARTERY  X-RAYS,  ADRENAL  GLAND  . 

ARTERY  X-RAYS,  ADRENALS  

ARTERY  X-RAYS,  PELVIS 

ARTERY  X-RAYS,  LUNG 

ARTERY  X-RAYS,  LUNGS  

ARTERY  X-PAYS,  LUNG 

ARTERY  X-RAYS,  CHEST  

ARTERY  X-RAY,  EACH  VESSEL 

VISUALIZE  A-V  SHUNT 

LYMPH  VESSEL  X-RAY,  ARMrt.EG  .... 
LYMPH  VESSEL  X-RAY,ARMS/LEGS  . 

LYMPH  VESSEL  X-RAY.  TRUNK 

LYMPH  VESSEL  X-RAY.  TRUNK 

NONVASCULAR  SHUNT,  X-RAY 

VEIN  X-RAY,  SPLEENA.(VER 

VEIN  X-RAY.  ARM/LEG 

VEIN  X-RAY,  ARMS/LEGS 

VEIN  X-RAY,  TRUNK 

VEIN  X-RAY,  CHEST 

VEIN  X-RAY,  KIDNEY 

VEIN  X-RAY,  KIDNEYS  

VEIN  X-RAY,  ADRENAL  GLAND 

VEIN  X-RAY,  ADRENAL  GLANDS 

VEIN  X-RAY,  NECK „ 

VEIN  X-RAY,  SKULL 

VEIN  X-RAY,  SKULL 

VEIN  X-RAY,  EYE  SOCKET 

VEIN  X-RAY,  LIVER _ 

VEIN  X-RAY,  LIVER 

VEIN  X-RAY.  LIVER „ 

VEIN  X-RAY,  LIVER 

VENOUS  SAMPLING  BY  CATHETER  . 

X-RAYS.  TRANSCATH  THERAPY  

X-RAYS.  TRANSCATH  THERAPY  

FOLLOW-UP  ANGIOGRAM 

ARTERIAL  CATHETER  EXCHANGE  ... 

X-RAY  PLACEMENT,  VEIN  RLTER 

INTRAVASCULAR  US  

INTRAVASCULAR  US  AOO-ON  


Physidan  CPT  Code  Group 


Radiology 
Radiology 
Radiology  . 
Radiology . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radtology  . 
Radiology  , 
Radnlogy  , 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radnlogy  . 
Radiology  . 
Radnlogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radtology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  .. 
Radiology  . 
Radiology  .. 
Radiology  .. 
Radiology  ., 
Radiology  .. 


MOTE:  CPTCadMind 


<^^uVMM»art|m•afy^Vt^a»*^m^CM^m»»atM^^rm^on  Mtti^m»mttA0vfleMmHiRa^ 


Work 
Ex- 
pense 
RVUs 


1.60 

2.00 

1.83 

1.74 

0.49 

1.14 

1.14 

1.79 

1.49 

1.31 

1.31 

1.66 

1.31 

1.66 

1.31 

1.66 

1.31 

2.18 

1.14 

1.31 

1.14 

1.49 

1.14 

1.14 

1.31 

1.14 

1.31 

1.66 

1.14 

1.14 

0.36 

1.84 

0.81 

1.17 

0.81 

1.17 

0.47 

1.14 

0.70 

1.06 

1.14 

1.14 

1.14 

1.49 

1.14 

1.49 

1.14 

1.14 

1.14 

0.70 

1.44 

1.44 

1.14 

1.14 

0.54 

1.31 

1.31 

1.6S 

a4e 

0.54 
0.40 
0.40 


Prac- 
tice Ex- 
pense 
RVUs 


0.62 

0.66 

0.68 

071 

022 

046 

0.44 

059 

0.57 

055 

0.51 

0.68 

0.51 

0.64 

0.51 

0.64 

0.50 

0.84 

0.45 

0.50 

0.46 

0.64 

0.43 

0.43 

0.51 

0.43 

0.50 

0.63 

0.43 

0.51 

0.14 

0.7t 

0.32 

0.44 

0.32 

0.44 

0.17 

0.43 

0.27 

0.40 

0.43 

0.43 

0.43 

0.57 

0.43 

0.57 

0.44 

0.43 

0.43 

0.27 

0.54 

0.54 

0.43 

0.43 

0.21 

0.50 

0.52 

0.64 

0.20 

0.21 

0.20 

0.20 


Con- 
version 
Factor 


$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$125':28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125  28 

$125  28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 


CPT 
Code 
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Mod- 


75960 

26 

75961 

26 

75662 

26 

75964 

26 

75966 

26 

75968 

26 

75970 

26 

75978 

26 

75080 

26 

75082 

26 

75984 

26 

75989 

26 

75092 

26 

75993 

26 

75994 

26 

75095 

26 

75996 

26 

76000 

26 

78001 

26 

78003 

26 

78005 

26 

76006 

0 

76010 

26 

76020 

26 

76040 

26 

76061 

26 

76062 

26 

76065 

26 

76066 

26 

76070 

26 

76075 

26 

76076 

28 

76078 

26 

76080 

26 

76086 

26 

76088 

26 

76090 

26 

76091 

26 

76093 

26 

76094 

26 

76095 

26 

76096 

26 

76098 

26 

76100 

26 

78101 

26 

76102 

26 

76120 

26 

78125 

26 

76355 

26 

76360 

26 

76365 

26 

78370 

26 

76375 

26 

76380 

26 

76360 

26 

76400 

26 

76506 

26 

76611 

26 

76512 

26 

76513 

26 

76516 

26 

76519 

26 

CPT  Code  Description 


TRANSCATHETER  INTRO,  STENT 

retrieval,  broken  catheter 

repair  arterial  blockage 

repair  artery  blockage,  each  ... 

repair  arterial  blockage 

repair  artery  blockage,  each  ... 

vascular  biopsy 

repair  venous  blockage  

contrast  xray  exam  bile  duct  ... 
contrast  xray  exam  bile  duct  ... 
xray  control  catheter  change 
abscess  drainage  under  x-ray  .. 

atherectomy,  x-ray  exam 

atherectomy,  x-ray  exam „ 

atherectomy,  x-ray  exam _. 

atherectomy,  x-ray  exam „ 

atherectomy,  x-ray  exam 

fluoroscope  examination  

fluoroscope  exam.  extensive  .... 

needle  localization  by  x-ray 

fluoroguide  for  spine  inject 

x-ray  stress  view , 

x-ray,  nose  to  rectum 

x-rays  for  bone  age 

x-rays,  bone  evaluation  

x-rays,  bone  survey 

x-rays,  bone  survey  „.. 

x-rays,  bone  evaluatk)n  

joint(s)  survey,  single  film  

ct  scan,  bone  density  study 

dual  energy  x-ray  study „ 

dual  energy  x-ray  study 

PHOTOOENSrrOMETRY 

X-RAY  EXAM  OF  RSTULA 

X-RAY  OF  MAMMARY  DUCT 

X-RAY  OF  MAMMARY  DUCTS 

MAMMOGRAM,  ONE  BREAST 

MAMMOGRAM,  BOTH  BREASTS 

MAGNETIC  IMAGE,  BREAST 

MAGNETIC  IMAGE,  BOTH  BREASTS 

STEREOTACTIC  BREAST  BIOPSY  

X-RAY  OF  NEEDLE  WIRE.  BREAST  ...... 

X-RAY  EXAM.  BREAST  SPECIMEN 

X-RAY  EXAM  OF  BODY  SECTION  

COMPLEX  BODY  SECTION  X-RAY 

COMPLEX  BODY  SECTION  X-RAYS 

CINEMATK;  X-RAYS 

CINEMATTC  X-RAYS  ADD-ON  

CAT  SCAN  FOR  LOCALIZATKJN 

CAT  SCAN  FOR  NEEDLE  BIOPSY  

CAT  SCAN  FOR  CYST  ASPIRATION 

CAT  SCAN  FOR  THERAPY  GUIDE 

3CVHOL06RAPH  RECONSTR  ADDON  . 

CAT  SCAN  FOaOW-UP  STUDY _ 

MR  SPECTROSCOPY 

MAGNETIC  IMAGE,  BONE  MARROW 

ECHO  EXAM  OF  HEAD 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE ..... 

ECHO  EXAM  OF  EYE.  WATER  BA7M 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology  . 
Radiology 
Radiology 
Radiology 
Radiology  . 
Radiology . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology. 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
RadMogy  . 
Radiology. 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology .. 
Radiology .. 
Radiology ., 
Radiology .. 
Radiology.. 
Radnlogy  ., 
Radiology.. 
Radiology .. 
Radiology.. 
Radiology  .. 


Woifc 
Ex- 


MOTTE  CPT  Codw  aM  dMo^ilam  only  an  eeprl^  1«0  AfflMen  Maloa  AMoeWtan.  M  («9W  IMVVM  i^V^^ 


RVUs 


0.82 

4.25 

0.M 

0.36 

1.31 

0.36 

0.83 

0.54 

1.44 

1.44 

0.72 

1.19 

0.54 

0.38 

1.31 

1.31 

0.36 

0.17 

067 

0.54 

0.80 

0.41 

0.18 

0.19 

0.27 

0.46 

0.54 

0.28 

0.31 

0.25 

0.30 

0.22 

0.20 

0.54 

0.36 

0.48 

0.58 

0.69 

1.63 

1.63 

1.99 

0.56 

0.16 

0.58 

0.58 

0.58 

0.38 

0.27 

1.21 

1.18 

1.16 

0.85 

0.10 

0.98 

1.40 

1.60 

0.83 

0.94 

0.66 

0.68 

0.94 

0.54 


Prac- 
ttca  Ex- 
pense 
RVUs 


0.33 

1.83 

0.22 

0.14 

0.54 

015 

0.34 

0.34 

0.54 

0.54 

0.28 

0.45 

0.23 

0.16 

0.94 

0.52 

0.19 

0.07 

0.27 

0.21 

0.17 

0.11 

0.07 

0.08 

0.11 

0.17 

0.21 

0.11 

013 

0.12 

0.11 

006 

0.09 

0.21 

014 

0.17 

015 

0.20 

0.82 

0.62 

062 

0.22 

0.07 

0.23 

0.23 

0.23 

0.16 

0.11 

0.46 

0.43 

0.43 

0.33 

0.06 

0.38 

0.55 

0.61 

0.26 

0.36 

0.33 

0.32 

0.27 

0.27 


Con. 

version 
Factor 


$128.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$12578 

$125.28 

$125.28 

$^2SM 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125.28 

$125  28 

$125.28 

$125  28 

$125  28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$125  28 

$125  28 

$125.28 

$125.28 

$125.28 

$125  28 

$125.28 

$125.28 

$125.28 

$12528 

$125.28 

$125.28 

$125.28 

$125.28 

$125.28 

$129.28 

$125.28 

$125.28 

$125.28 

$126.28 

$129.28 

$129.28 

$129.28 

$129.28 
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CPT 

Mod- 

Code 

ifiar 

76529 

26 

76536 

26 

76604 

26 

76645 

26 

76700 

26 

76705 

26 

76770 

26 

76775 

26 

76778 

26 

76800 

26 

76805 

26 

76810 

26 

76815 

26 

76816 

26 

76818 

26 

76825 

26 

76826 

26 

76827 

26 

76828 

26 

76830 

26 

76831 

26 

76856 

26 

76857 

26 

76870 

26 

76872 

26 

76873 

26 

76880 

26 

76885 

26 

76886 

26 

76930 

26 

76932 

26 

76934 

26 

76936 

26 

76938 

26 

76941 

26 

76942 

26 

76945 

26 

76946 

26 

76948 

26 

76950 

26 

76960 

26 

76965 

26 

76970 

26 

76975 

26 

76977 

26 

76986 

26 

77261 

0 

77262 

0 

77263 

0 

77280 

26 

77285 

26 

77290 

26 

77295 

26 

77300 

26 

77305 

26 

77310 

26 

77315 

26 

77321 

26 

77326 

26 

77327 

26 

77328 

26 

77331 

26 

CPT  Code  Description 


ECHO  EXAM  OF  EYE „ 

ECHO  EXAM  OF  HEAD  AND  NECK 

ECHO  EXAM  OF  CHEST 

ECHO  EXAM  OF  BREAST(S) 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  ABDOMEN  BACK  WALL  ... 
ECHO  EXAM  ABDOMEN  BACK  WALL  .. 
ECHO  EXAM  KIDNEY  TRANSPLANT  .... 

ECHO  EXAM  SPINAL  CANAL  

ECHO  EXAM  OF  PREGNANT  UTERUS  . 
ECHO  EXAM  OF  PREGNANT  UTERUS  . 
ECHO  EXAM  OF  PREGNANT  UTERUS  . 

ECHO  EXAM  FOLLOW-UP/REPEAT 

FETAL  BIOPHYSICAL  PROFILE  ...„ 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART  ...» 

ECHO  EXAM,  TRANSVAGINAL  

ECHO  EXAM,  LTTERUS „ 

ECHO  EXAM  OF  PELVIS  

ECHO  EXAM  OF  PELVIS  

ECHO  EXAM  OF  SCROTUM 

ECHO  EXAM,  TRANSRECTAL 

ECHOGRAP  TRANS  R.  PROS  STUDY  .. 

ECHO  EXAM  OF  EXTREMITY 

ECHO  EXAM,  INFANT  HIPS 

ECHO  EXAM,  INFANT  HIPS 

ECHO  GUIDE  FOR  HEART  SAC  TAP  .... 

ECHO  GUIDE  FOR  HEART  BIOPSY 

ECHO  GUIDE  FOR  CHEST  TAP  

ECHO  GUIDE  FOR  ARTERY  REPAIR  .... 

ECHO  EXAM  FOR  DRAINAGE 

ECHO  GUIDE  FOR  TRANSFUSION 

ECHO  GUIDE  FOR  BIOPSY 

ECHO  GUIDE.  VILLUS  SAMPLING 

ECHO  GUIDE  FOR  AMNIOCENTESIS  ... 

ECHO  GUIDE.  OVA  ASPIRATION 

ECHO  GUIDANCE  RADIOTHERAPY  

ECHO  GUIDANCE  RADIOTHERAPY  

ECHO  GUIDANCE  RADIOTHERAPY  

ULTRASOUND  EXAM  FOLLOW-UP 

Gl  ENDOSCOPIC  ULTRASOUND  

US  BONE  DENSITY  MEASURE  

ECHO  EXAM  AT  SURGERY 

RADIATION  THERAPY  PLANNING 

RADIATION  THERAPY  PLANNING 

RADIATION  THERAPY  PLANNING 

SET  RADIATION  THERAPY  FIELD 

SET  RADIATION  THERAPY  FIELD  

SET  RADIATION  THERAPY  FIELD 

SET  RADIATION  THERAPY  FIELD  

RADIATION  THERAPY  DOSE  I^LAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  PORT  PLAN  

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

SPECIAL  RADIATION  DOSIMETRY 


Physictan  CPT  Code  Group 


Radiology 

Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Raciology 
Radiology 
Radiology 
Radiology 
Radiology 
Raciology 
Raolology 
Radiology 
Radiology 
Radiology 
Raciology 
Raciology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Raaiology 
Raciology 
Raciology 
Radiology 
Radiology 
Radiology 
Radiology 
Raciology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


MITE.  OPT  Cote  «id  <«nerl«iaana  on^  •!•  copiffigM  1WI  «ni«*em  MKfcil /tawcirten.  M 


Work 

Prac- 

Ex- 

tice Ex- 

pense 

pense 

RVUs 

RVUs 

0.57 

0.29 

0.56 

0.22 

0.55 

0.22 

0.54 

0.21 

0.81 

0.31 

0.59 

0.23 

0.74 

0.29 

058 

0.23 

0.74 

0.29 

1.13 

0.44 

099 

0.40 

197 

0.78 

065 

0.27 

0.57 

0.24 

0.77 

032 

1.67 

0.50 

0.83 

0.52 

0.58 

0.45 

0.56 

0.26 

0.69 

0.27 

0.72 

0.29 

0.69 

0.27 

0.38 

0.16 

0.64 

025 

0.69 

0.28 

1.38 

043 

0.59 

023 

0.74 

0.28 

0.62 

0.23 

0.67 

030 

0.67 

0.31 

0.67 

0.26 

1.99 

0.98 

0.67 

0.26 

1.34 

0.59 

0.67 

0.27 

0.67 

0.43 

0.38 

0.16 

0.38 

0.15 

0.58 

0.24 

0.58 

0.24 

1.34 

1.02 

0.40 

0.16 

0.81 

0.32 

005 

0.02 

1.20 

0.48 

1.39 

0.59 

2.11 

0.89 

3.14 

1.33 

0.70 

0.29 

1.05 

0.42 

1.56 

0.64 

4.57 

1.87 

0.62 

0.25 

0.70 

0.29 

1.05 

0.42 

1.56 

0.64 

0.95 

039 

0.93 

0.38 

1.39 

0.56 

209 

084 

0.87 

0.36 

Con- 
version 
Factor 


$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125:28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$12528 
$125.28 
$125  28 
$125  28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$12528 
$125.28 
$125.28 
$125.28 
$125.28 


CPT 
Code 


77332 
77333 
77334 
77427 
77431 
77432 
77470 
77600 
77605 
77610 
77615 
77620 
77750 
77761 
77762 
77763 
77776 
77777 
77778 
77781 
77782 
77783 
77784 
77789 
77790 
78000 
78001 
78003 
78006 
78007 
78010 
78011 
78015 
78016 
78018 
78020 
78070 
78075 
78102 
78103 
78104 
78110 
78111 
78120 
78121 
78122 
78130 
78135 
78140 
78160 
78162 
78170 
78172 
78185 
78190 
78191 
78195 
78201 
78202 
78205 
78206 
78215 
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Mod- 

insr 


26 
26 
26 
0 
0 
0 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
28 
26 
26 


CPT  Code  Description 


radiation  TREATMENT  AID(S)  

RADIATION  TREATMENT  AID(S)  

RADIATION  TREATMENT  AID(S)  

RADIATION  TX  MANAGEMENT,  X5 

RADIATK>N  THERAPY  MANAGEMENT . 

STEREOTACTIC  RADIATION  TRMT 

SPECIAL  RADIATION  TREATMENT 

HYPERTHERMIA  TREATMENT „„. 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

INFUSE  RADIOACTIVE  MATERIALS 

RADIOELEMENT  APPLICATKJN 

RADIOELEMENT  APPUCATION 

RADIOELEMENT  APPLICATION 

RADIOELEMENT  APPUCATION 

RADIOELEMENT  APPUCATION 

RADIOELEMENT  APPLICATION 

HIGH  INTENSITY  BRACHYTHERAPY  ... 
HIGH  INTENSITY  BRACHYTHERAPY  ... 
HIGH  INTENSITY  BRACHYTHERAPY  ... 
I^IGH  INTENSITY  BRACHYTHERAPY  ... 

RADKJELEMENT  APPLICATION 

RADIOELEMENT  HANDLING 

THYROID,  SINGLE  UPTAKE  

THYROID,  MULTIPLE  UPTAKES 

THYROID  SUPPRESS/STIMUL 

THYROID  IMAGING  WITH  UPTAKE 

THYROID  IMAGE.  MULT  UPTAKES 

THYROID  IMAGING 

THYROID  IMAGING  WITH  FLOW  

THYROID  MET  IMAGING  

THYROID  MET  IMAGING/STUDIES 

THYROID  MET  IMAGING.  BODY  ..„ 

THYROID  MET  UPTAKE  

PARATHYROID  NUCLEAR  IMAGING  .... 

ADRENAL  NUCLEAR  IMAGING 

BONE  MARROW  URGING,  LTD  

BONE  MARROW  IMAGING,  MULT 

BONE  MARROW  IMAGING,  BODY „ 

PLASMA  VOLUME,  SINGLE 

PLASMA  VOLUME,  MULTIPLE  

RED  CELL  MASS,  SINGLE ... 

RED  CELL  MASS,  MULTIPLE  „ 

BLOOD  VOLUME  _ 

RED  CELL  SURVIVAL  STUDY 

RED  CELL  SURVIVAL  KINETICS ™ 

RED  CELL  SEQUESTRATION  

PLASMA  IRON  TURNOVER „.. 

IRON  ABSORPTION  EXAM 

RED  CELL  IRON  UT1U2ATION 

TOTAL  BODY  IRON  ESTIMATKM 

SPLEEN  IMAGING  

PLATELET  SURVIVAL,  KINETTCS  

PLATELET  SURVIVAL 

LYMPH  SYSTEM  IMAGING 

UVER  IMAGING 

UVER  IMAGING  WITH  FLOW 

UVER  IMAGING  (30)  

LIVER  IMAGE  (30)  W/FLOW 

LIVER  AND  SPLEEN  IMAGING 


Physician  CPT  Code  Group 


RadMogy 
Radiology 
Radlotogy 
RadMogy 
Radnlogy 
Radlotogy 
Radiology 
Radiology 
Radnlogy 
Radnlogy 
RadMogy 
Radnlogy 
Radiology 
Radiology 
Radnlogy 
Radnlogy 
RadMogy 
Radiology 
Radtalogy 
Radiology 
Radiology 
RadMogy 
Radnlogy  . 
RadMogy 
Radology 
RadMogy  . 
Radiology  . 
Radiology  . 
RadMogy  . 
RadMogy  , 
RadMogy  , 
RadMogy  . 
RadMogy  . 
Radiology  . 
RadMogy  . 
RadMogy  . 
RadMogy  . 
RadMogy  . 
Radiology  . 
Radiology  . 
RadMogy  . 
Raciology  . 
RadMogy  . 
RadMogy  . 
RadMogy  . 
Radiology  . 
RadMogy  . 
RadMogy  . 
RadMogy  . 

RadMogy  . 
RadMogy  . 
RadMogy  . 
RadMogy  . 
Radology  . 
RadMogy  . 
Ra(fiology  . 
Radiology  . 
Radiology  . 
RadMogy  . 
RadMogy  . 
Radiology. 


WOrK 

Prac- 

Ex- 

tioeEx- 

pwwa 

penae 

RVUs 

RVUs 

0.54 

0.22 

0.84 

0.34 

1.24 

0.50 

331 

108 

1.81 

079 

7.93 

4.15 

2.09 

0.8& 

1.56 

0.62 

2.00 

0.87 

1.56 

0.82 

2.09 

0.»4 

1.5« 

0.88 

4.»1 

1.90 

3.81 

1.41 

5.72 

^25 

8.57 

3.35 

4.08 

1.70 

7.48 

2.96 

11.19 

4.35 

1.66 

0.65 

^48 

0.98 

3.73 

1.45 

5.61 

2.18 

.  1.12 

0.44 

1.05 

0.42 

0.19 

0.08 

0.26 

0.10 

0.33 

0.13 

0.49 

0.19 

aso 

0.20 

0.39 

0.15 

0.45 

0.18 

0.87 

0.27 

0.82 

0.33 

0.86 

0.36 

0.60 

0.23 

0.82 

0.24 

074 

0.30 

0.59 

0.22 

0.75 

0.30 

0.80 

0.32 

0.19 

0.08 

0.22 

0.09 

0.23 

0.10 

0.32 

0.13 

0.45 

0.18 

0.61 

0.24 

0.64 

0.25 

0.61 

0.24 

0.33 

0.13 

0.45 

0.20 

0.41 

0.18 

0.53 

0.22 

0.40 

0.16 

1.09 

0.46 

0.81 

0.24 

1.20 

0.35 

044 

0.17 

0.S1 

0.20 

0.71 

0.28 

0.96 

0.28 

0.49 

0.19 

ftOVL  CWCoiiw Id dmwaifam only —copyigN  109  Amwfcan  ttedtal  Hiir illiiii.  M rlghn nmnwi  j^pfcaW FAWSCf <W8 apply. 


Con- 
veision 
Factor 


$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125  28 
$125.28 
$125.28 
$12^.28 
$125.28 
$125.28 
$129  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$129.28 
$125  28 
$125.28 
$125.28 
$129.28 
$129.28 
$125.28 
$129.28 
$129.28 
$125.28 
$125.28 
$129  28 
$125.28 
$129.28 
$129.28 
$129.28 
$125.28 
$129  28 
$129.28 
$129.28 
$129  28 
$129.28 
$129  28 
$129.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$129.28 
$125.28 
$125.28 
$129.28 
$125  28 
$125.28 
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66033 


CPT 

Mod- 

Code 

ifier 

78216 

26 

78220 

26 

78223 

26 

78230 

26 

78231 

26 

78232 

26 

78258 

26 

78261 

26 

78262 

26 

78264 

26 

78270 

26 

78271 

26 

78272 

26 

78278 

26 

78282 

26 

78290 

26 

78291 

26 

78300 

26 

78305 

26 

78306 

26 

78315 

26 

78320 

26 

78350 

26 

78414 

26 

78428 

26 

78445 

26 

78455 

26 

78456 

26 

78457 

26 

78458 

26 

78459 

26 

78460 

26 

78461 

26 

78464 

26 

78465 

26 

78466 

26 

78468 

26 

78469 

26 

78472 

26 

78473 

26 

78478 

26 

78480 

26 

78481 

26 

78483 

26 

78491 

26 

78492 

26 

78494 

26 

78496 

26 

78580 

26 

78584 

26 

78585 

26 

78586 

26 

78587 

26 

78588 

26 

78591 

26 

78593 

26 

78594 

26 

78596 

26 

78600 

26 

78601 

26 

78605 

26 

78606 

26 

CPT  Code  Oescnption 


LIVER  &  SPLEEN  IMAGE/FLOW 

liver  FUNCTION  STUDY  _ 

HEPATOBILIARY  IMAGING  

SALIVARY  GLAND  IIWIAGING  

SERIAL  SALIVARY  IMAGING „ 

SALIVARY  GLAND  FUNCTION  EXAM  .... 

ESOPHAGEAL  MOTILITY  STUDY  

GASTRIC  MUCOSA  IMAGING  

GASTROESOPHAGEAL  REFLUX  EXAM 

GASTRIC  EMPTYING  STUDY 

Vrr  B-12  ABSORPTION  EXAM 

VITB-12ABSORPEXAM  IF  _ 

vrr  B-12  ABSORP,  COMBINED  

ACUTE  Gl  BLOOD  LOSS  IMAGING  

Gl  PROTEIN  LOSS  EXAM  

MECKEL'S  DIVERT  EXAM  

LEVEEN/SHUNT  PATENCY  EXAM  

BONE  IMAGING,  LIMITED  AREA  

BONE  IMAGING,  MULTIPLE  AREAS  

BONE  IMAGING  WHOLE  BODY 

BONE  IMAGING,  3  PHASE 

BONE  IMAGING  (3D) 

BONE  MINERAL,  SINGLE  PHOTON  

NON-IMAGING  HEART  FUNCTION  

CARDIAC  SHUNT  IMAGING  

VASCULAR  FLOW  IMAGING  

VENOUS  THROMBOSIS  STUDY  

ACUTE  VENOUS  THROMBUS  IMAGE  ... 

VENOUS  THROMBOSIS  IMAGING 

VEN  THROMBOSIS  IMAGES,  BILAT  

HEART  MUSCLE  IMAGING  (PET) 

HEART  MUSCLE  BLOOD,  SINGLE 

HEART  MUSCLE  BLOOD,  MULTIPLE 

HEART  IMAGE  (3D),  SINGLE 

HEART  IMAGE  (3D),  MULTIPLE  

HEART  INFARCT  IMAGE  

HEART  INFARCT  IMAGE  (EF)  

HEART  INFARCT  IMAGE  (3D)  

GATED  HEART.  PLANAR.  SINGLE 

GATED  HEART,  MULTIPLE  

HEARTWALL  MOTION  ADDON  

HEART  FUNCTION  ADD-ON 

HEART  FIRST  PASS,  SINGLE  

HEART  FIRST  PASS,  MULTIPLE  

HEART  IMAGE  (PET).  SINGLE  

HEART  IMAGE  (PET),  MULTIPLE  

HEART  IMAGE,  SPECT 

HEART  FIRST  PASS  ADD-ON  

LUNG  PERFUSION  IMAGING  

LUNG  V/Q  IMAGE  SINGLE  BREATH  

LUNG  V/Q  IMAGING 

AEROSOL  LUNG  IMAGE,  SINGLE 

AEROSOL  LUNG  IMAGE,  MULTIPLE  

PERFUSION  LUNG  IMAGE  

VENT  IMAGE,  1  BREATH,  1  PROJ 

VENT  IMAGE,  1  PROJ,  GAS  

VENT  IMAGE,  MULT  PROJ,  GAS 

LUNG  DIFFERENTIAL  FUNCTION 

BRAIN  IMAGING,  LTD  STATIC 

BRAIN  IMAGING,  LTD  W/ FLOW 

BRAIN  IMAGING,  COMPLETE  

BRAIN  IMAGING.  COMPLW/FLOW 


Physician  CPT  Code  Group 


Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiokjgy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


NOTE.  CPT  CodM  and  d»»cntHioin  arty  an  copyrigN  1999  Amwican  UkSkM  Aswdation  Al  rigM*  raaarvwl  A(i|)icabl*  FARS«DFARS  appty. 


Work 
Ex- 
pense 
RVU? 


0.57 
0.49 
0.84 
0.45 
0.52 
0.47 
0.74 
0.69 
0.68 
0.78 
0.20 
0.20 
0.27 
0.99 
038 
0.68 
0  88 
062 
0.83 
0.66 
1.02 
1.04 
0.22 
0.45 

0  78 
0.49 
0.73 
1.00 
0.77 
0.90 

1  88 
0.86 
1.23 
1.09 
1.46 
0.69 
0.80 
0.92 
0.98 
1.47 
0.62 
062 
098 
1.47 
1.50 
1.87 
1.19 
0.50 
0.74 
0.99 
1.09 
0.40 
0.49 
1.09 
0.40 
0.49 
0.53 
1.27 
0.44 
0.51 
0.53 
0.64 


Prac- 
tice Ex- 
pense 
RVUs 


0.22 
0.19 
0.32 
0.19 
0.21 
0.19 
0.29 
0.28 
0.27 
0.31 
0.09 
0.09 
0.11 
0.39 
0.15 
0.27 
0.34 
0.24 
0.32 
0.33 
0.39 
0.40 
0.09 
0.19 
0.35 
0.20 
0.29 
0.30 
0.30 
0.35 
1  09 
0.34 
0.50 
0.43 
060 
0.28 
0.31 
0.37 
0.40 
0.59 
0.26 
0.26 
0.41 
063 
1.02 
1.09 
0.37 
0.19 
0.29 
038 
0.41 
0.16 
019 
031 
0.16 
0.19 
0.21 
0.49 
0.18 
0.20 
0.22 
0.25 


Con- 
version 
Factor 


$125.28 
$125.28 
$125.28 
$125.26 
$125.26 
$125  28 
$125  28 
$125.28 
$125.28 
$125  28 
$12528 
$125  28 
$125.28 
$125.28 
$125  28 
$12528 
$125.28 
$125  28 
$125.28 
$125  28 
$12528 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$12528 
$12528 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$12528 
$12528 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$12528 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
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CPT 

Mod- 

Code 

ifier 

78807 

26 

78810 

26 

78815 

26 

78630 

26 

78835 

26 

78645 

26 

78647 

26 

78650 

26 

78660 

26 

78700 

26 

78701 

26 

78704 

26 

78707 

26 

78708 

26 

78709 

26 

78710 

26 

78715 

26 

78725 

26 

78730 

26 

78740 

26 

78760 

26 

78761 

26 

78800 

26 

78801 

26 

78802 

26 

78803 

26 

78805 

26 

78806 

26 

78807 

26 

78810 

26 

78890 

26 

78891 

26 

79000 

26 

79001 

26 

79020 

26 

79030 

26 

79035 

26 

79100 

26 

79200 

26 

79300 

26 

79400 

26 

79420 

26 

79440 

26 

90780 

0 

90781 

0 

90782 

0 

90783 

0 

90784 

0 

90788 

0 

90801 

0 

90802 

0 

90804 

0 

90805 

0 

90806 

0 

90807 

0 

CPT  Code  Description 


BRAIN  IMAGING  (3D) 

BRAIN  FLOW  IMAGING  ONLY 

CEREBRAL  BLOOD  FLOW  IK4A(3ING  .... 

CEREBROSPINAL  FLUID  SCAN 

CSF  VENTRICULOGRAPHY 

CSF  SHUNT  EVALUATION  

CEREBROSPINAL  FLUID  SCAN 

CSF  LEAKAGE  IMAGING 

NUCLEAR  EXAM  OF  TEAR  FLOW 

KIDNEY  IMAGING  STATIC 

KIDNEY  IMAGING  WITH  FLOW 

IMAGING  RENOGRAM 

KIDNEY  FLOW/FUNCTION  IMAGE 

KIDNEY  FLOW/FUNCTION  IMAGE  

KIDNEY  FLOW/FUNCTION  IMAGE  

KIDNEY  IMAGING  (3D)  

RENAL  VASCULAR  FLOW  EXAM 

KIDNEY  FUNCTION  STUDY  , 

URINARY  BLADDER  RETENTION 

URETERAL  REFLUX  STUDY  

TESTICULAR  IMAGING  

TESTICULAR  IMAGING/FLOW  

TUMOR  IMAGING,  LIMITED  AREA  

TUMOR  IMAGING,  MULT  AREAS  

TUMOR  IMAGING,  WHOLE  BODY 

TUMOR  IMAGING  (30) 

ABSCESS  IMAGING.  LTD  AREA 

ABSCESS  IMAGING.  WHOLE  BODY  .... 
NUCLEAR  LOCALIZATION/ABSCESS  .. 

TUMOR  IMAGING  (PET)  

NUCLEAR  MEDICINE  DATA  PROC  

NUCLEAR  MED  DATA  PROC 

INIT  HYPERTHYROID  THERAPY  

REPEAT  HYPERTHYROID  THERAPY  .. 

THYROID  ABLATION  

THYROID  ABLATION,  CARCINOMA 

THYROID  METASTATIC  THERAPY 

HEMATOPOETIC  NUCLEAR  THERAPY 

INTRACAVITARY  NUCLEAR  TRMT 

INTERSTITIAL  NUCLEAR  THERAPY  .... 
NONHEMATO  NUCLEAR  THERAPY  .... 

INTRAVASCULAR  NUCLEAR  THER 

NUCLEAR  JOINT  THERAPY  

IV  INFUSION  THERAPY,  1  HOUR 

IV  INFUSION,  ADDITIONAL  HOUR  

INJECTION,  SC/IM  

INJECTION,  lA 

INJECTION,  IV 

INJECTION  OF  ANTIBIOnC  

PSY  DX  INTERVIEW 

INTAC  PSY  DX  INTERVIBW 

PSYTX.  OFFICE,  20-30  MIN 

PSYTX.  OFF,  20-30  MIN  W/E&M 

PSYTX,  OFF,  45-50  MIN 

PSYTX.  OFF,  45-50  MIN  W/E4M 


Pliysician  CPT  Code  Groupi 


Radiology , 

Radiology „ „ 

Radiology 

Radiology 

Radiology 

Radiology _ 

F^adiology „ 

Radiology 

Radiology 

Radiology 

Radiology „ 

Radiology 

Radiology _ 

Radiology ^ 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Therapeutic  Injections 

Ttierapeutic  Injections  

Therapeutic  Injections 

Therapeutic  Injections 

Therapeutic  Injections  

Therapeutic  Injections  

Outpatient  Psych/Alcohol  &  Dnig 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatieflt  Psych/Alcoliol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 


NOTE:  CfH' CodM  and  dMcnp(nnscxily«»oapynght  1999  AiwncviMKtcriAMOcMianAIliK^  AppicaM  FARS/DFARS  i«i(i«y. 


Work 
Ex- 


RVUs 


1.23 
0.30 
0.42 
0.68 
0.61 
0.57 
0.90 
0.81 
0.53 
0.45 
0.49 
0.74 
0.96 
1.21 
1.41 
0.68 
0.30 
0.38 
0.36 
0.57 
0.68 
0.71 
0.66 
0.79 
0.88 
1.09 
0.73 
0.88 
1.09 
1.93 
0.05 
010 
1.80 
1.05 
1.81 
2.10 
252 
132 
1.99 
1.60 
1.96 
1.51 
1.99 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

280 

3.01 

1.21 

1.37 

1.88 

202 


Prac- 
ticaEx- 


RVUs 


0.48 
0.12 
0.18 
0.27 
0.28 
0.22 
0.35 
0.24 
0.21 
0.17 
0.19 
0.29 
0.37 
0.40 
0.43 
0.26 
0.13 
0.15 
0.15 
0.22 
026 
028 
0.26 
0.31 
0.34 
0.43 
0.29 
033 
042 
1.12 
002 
0.05 
0.70 
0.41 
0.70 
0.82 
1.00 
0.52 
0.79 
0.63 
0.76 
0.60 
0.79 
1.14 
0.57 
0.11 
0.42 
0.49 
0.12 

0.93 

0.78 

0.45 

0.48 

0.68 

0.68 


Corv 
version 
Factor 


$125  28 
$125  28 
$125  28 
$125.28 
$125  28 
$125  28 
$125.28 
$125  28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125  28 
$125  28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125.28 
$125  28 
$141.10 
$141.10 
$141.10 
$141.10 
$141.10 
$141.10 

$51.78 

$5178 

$51.78 

$5178 

$51.78 

$5178 
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Mod- 


90808 

0 

90809 

0 

90810 

0 

90811 

0 

90812 

0 

90813 

0 

90814 

0 

90815 

0 

90816 

0 

90817 

0 

90818 

0 

90819 

0 

90821 

0 

90822 

0 

90823 

0 

90824 

0 

90826 

0 

90827 

0 

90828 

0 

90829 

0 

90845 

0 

90846 

0 

90847 

0 

90849 

0 

90653 

0 

90657 

0 

90862 

0 

90665 

0 

90870 

0 

90871 

0 

90875 

0 

CPT  Code  Description 


PSYTX.  OFFICE.  75-80  MIN 

PSYTX,  OFF,  75-80,  W/E4M  

INTAC  PSYTX.  OFF,  20.30  MM  

IMTAC  PSYTX,  20-30,  W/E8M  „ 

INTAC  PSYTX,  OFF,  45-50  MM  

INTAC  PSYTX,  45-50  MIN  W/E4M  

INTAC  PSYTX,  OFF,  75-80  MM 

INTAC  PSYTX,  75-80  W/EiM 

PSYTX,  HOSP,  20-30  MIN 

PSYTX,  HOSP,  20-30  MIN  W/EAM 

PSYTX.  HOSP,  45-50  MIN „ 

PSYTX,  HOSP,  45-50  MIN  W/EAM 

PSYTX,  HOSP,  75-80  MIN 

PSYTX,  HOSP,  75-80  MINW/E&M 

IMTAC  PSYTX.  HOSP,  20-30  MIN  

INTAC  PSYTX,  HSP  20-30  W/E4M 

INTAC  PSYTX.  HOSP,  45-50  MIN  ...... 

INTAC  PSYTX,  HSP  45-50  W/EAM 

INTAC  PSYTX.  HOSP,  75-80  MIN  

INTAC  PSYTX,  HSP  75-80  W/E&M 

PSYCHOANALYSIS 

FAMILY  PSYTX  W/0  PATIENT 

FAMILY  PSYTX  W/PATIENT 

MULTIPLE  FAMILY  GROUP  PSYTX  ... 

GROUP  PSYCHOTHERAPY  

INTAC  GROUP  PSYTX 

MEDICATION  MANAGEMENT  

NARCOSYNTHESIS 

ELECTROCONVULSIVE  THERAPY 

ELECTROCONVULSIVE  THERAPY 

PSYCHOPHYSIOLOGICAL  TI«RAPY . 


Physician  CPT  Code  Group 


Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Dmg 

AtMise 

Outpatient  Psych^Alcotiol  &  Oiug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

AlMJse 

Outpatient  Psych^Alcohol  &  Dnjg 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psycti/Alcohol  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Abuse  

Outpatient  PsycM^oc4ioi  &  Drug 

Abuse 

Outpatient  Psych/Alcohoi  &  Drug 

Abuse 

Outpatient  Psych/Alcohol  &  Drag 

Abuse : 

Outpatient  Psych/Alcohol  &  Drug 

AtHise 

Outpatient  Psych/Alcotol  &  Drag 

Abuse 

Outpatient  Psych/Alcotot  &  Drug 

Abuse 

Outpatient  Psych/AicoM  &  Drug 

Abuse  

Outpatient  Psych/Aicohol  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Aicohol  &  Drug 

Atxise 

Outpatient  Psych/Alcohol  &  Drag 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Atjuse •. 

Outpatient  Psych/Alcohol  &  Drag 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

AtMise 

Outpatient  Psych/Aicohol  &  Drug 

Abuse 

Outpatient  Psych/Aicohol  &  Drug 

Alxise 

Outpatient  Psych/Alcohol  &  Drug 

Abuse 

Outpatient  Psych/Aicohol  &  Drug 

Abuse 

Outpatient  PsycMAlcohol  &  Drug 

Abuse 

Outpatient  Psych/Aicohol  &  Drag 

Abuse 

Outpatient  Psych/Alcohol  &  Drag 

Abuse 


MOTE  OPT  Cod»  Bid  dwcilpsan.  orty  w  eop»^it^l  1998  Amrtan  IlKfc*  AMoci*toi  Al 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

2.79 

1.12 

$5178 

2.95 

1.11 

$5178 

1.32 

060 

$51.78 

1.48 

062 

$5178 

1.97 

0.74 

$61.78 

^13 

0.73 

$51.78 

2.90 

0.91 

$51.78 

3.06 

091 

$51.78 

1.25 

048 

$51.78 

1.41 

049 

$51.78 

1.89 

070 

$51.78 

2.05 

070 

$51.78 

2.83 

1.15 

$51.78 

2.99 

112 

$51.78 

1.36 

066 

$51.78 

1.52 

065 

$51.79 

2.01 

078 

$51.78 

2.16 

0.76 

$51.78 

2.94 

096 

$51.78 

3.10 

0.91 

$51.78 

1.79 

0.56 

$51.78 

1.83 

0.71 

$51.78 

2.21 

074 

$51.78 

0.59 

0.30 

$51.78 

0.59 

0.31 

$51.78 

0.63 

0.25 

$51.78 

0.95 

041 

$51.78 

2.84 

094 

$51.78 

1.88 

059 

$51.78 

2.72 

088 

$51.78 

1.20 

081 

$51.78 
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CPT 

Mod- 

Code 

ifier 

90876 

0 

90880 

0 

90885 

0 

90887 

0 

90918 

0 

90919 

0 

90920 

0 

90921 

0 

90922 

0 

90923 

0 

90924 

0 

90925 

0 

90935 

0 

90937 

0 

90945 

0 

90947 

0 

90997 

0 

91000 

26 

91010 

26 

91011 

26 

91012 

26 

91020 

26 

91030 

26 

91032 

26 

91033 

26 

91052 

26 

91055 

26 

91060 

26 

91065 

26 

91100 

0 

91105 

0 

91122 

26 

92002 

0 

92004 

0 

92012 

0 

92014 

0 

92015 

0 

92018 

0 

92019 

0 

92020 

0 

92060 

26 

S2065 

26 

92070 

0 

92061 

26 

92062 

26 

92083 

26 

92100 

0 

92120 

0 

92130 

0 

92135 

26 

92140 

0 

92225 

0 

92226 

0 

0 

92235 

26 

92240 

26 

92250 

26 

92260 

0 

CPT  Code  Description 


Pttysidan  CPT  Code  Group 


Wortc 

Ptk- 

Con- 

Ex- 

tice Ex- 

verston 

pense 
RVUs 

pense 
RVUs 

Factor 

1.90 

1.08 

$51.78 

2.19 

0.79 

$01.78 

0.97 

0.36 

$51.78 

1.48 

0.57 

$51.78 

11.18 

3.78 

$85  22 

8.54 

3.32 

$85.22 

7.27 

2.99 

$85.22 

4.47 

2.45 

$8522 

0.37 

0.12 

$85.22 

0.28 

0.11 

$85  22 

0.24 

0.10 

$65  22 

015 

0.08 

$85  22 

1.22 

0.93 

$85.22 

2.11 

1.61 

$85  22 

1.28 

0.90 

$85  22 

2.16 

1.49 

$85  22 

1.84 

1.41 

$85  22 

0.73 

0.45 

$85.22 

1.25 

0.97 

$85  22 

1.S0 

1.16 

$85.22 

1.46 

1.13 

$85  22 

1.44 

1.10 

$85  22 

0.91 

0.35 

$85  22 

1.21 

0.89 

$85  22 

1.30 

1.00 

$85.22 

0.79 

0.41 

$85  22 

0.»4 

0.41 

$85  22 

0.45 

0.35 

$85  22 

0.20 

0.16 

$85  22 

1.06 

0.45 

$85  22 

0.37 

027 

$85  22 

1.77 

0.89 

$85  22 

0.88 

0.81 

$4126 

1.67 

1.15 

$41.26 

0.67 

0.77 

$4126 

1.10 

0.97 

$41.26 

0.38 

0,91 

$4126 

1.51 

0.62 

$85.22 

1.31 

0.43 

$85  22 

0.37 

0.52 

$85  22 

0.60 

0.26 

$85  22 

0.37 

0.19 

$85  22 

0.70 

1.16 

$85  22 

0.36 

0.17 

$85  22 

0.44 

0.27 

$85  22 

0.50 

0.42 

$85  22 

0.92 

0.52 

$85  22 

0.81 

0.54 

$85  22 

0.81 

0.60 

$85  22 

0.35 

0.17 

$85  22 

0.50 

0.60 

$85  22 

0.38 

1.15 

$85.22 

0.33 

1.18 

$85  22 

0.60 

1.08 

$85  22 

0.81 

0.53 

$85  22 

110 

0.60 

$85  22 

0.44 

0J4 

$65  22 

0.20 

0.40^    $85.22 

psychophysiological  therapy 

hypnotherapy  

PSY  evaluation  of  records 

consultation  WITH  FAMILY  

ESRD  RELATED  SERVICES,  MONTH  

ESRD  RELATED  SERVICES,  MONTH  

ESRD  RELATED  SERVICES,  MONTH  

ESRD  RELATED  SERVICES,  MONTH 

ESRD  RELATED  SERVICES,  DAY 

I  ESRD  RELATED  SERVICES,  DAY 

ESRD  RELATED  SERVICES,  DAY 

ESRD  RELATED  SERVICES,  DAY 

HEMODIALYSIS  ONE  EVALUATION  

HEMODIALYSIS.  REPEATED  EVAL  

DIALYSIS,  ONE  EVALUATION 

DIALYSIS,  REPEATED  EVAL 

HEMOPERFUSION  

ESOPHAGEAL  INTUBATION  

ESOPHAGUS  MOTILITY  STUDY  

ESOPHAGUS  MOTILITY  STUDY  

ESOPHAGUS  MOTIUTY  STUDY  

GASTRIC  MOTILITY 

ACID  PERFUSION  OF  ESOPHAGUS 

ESOPHAGUS,  ACID  REFLUX  TEST 

PROLONGED  ACID  REFLUX  TEST 

GASTRIC  ANALYSIS  TEST 

GASTRIC  INTUBATION  FOR  SMEAR 

GASTRIC  SALINE  LOAD  TEST 

BREATH  HYDROGEN  TEST 

PASS  INTESTINE  BLEEDING  TUBE 

GASTRIC  INTUBATION  TREATMENT 

ANAL  PRESSURE  RECORD 

EYE  EXAM,  NEW  PATIENT 

EYE  EXAM,  NEW  PATIENT 

EYE  EXAM  ESTABLISHED  PAT 

EYE  EXAM  &  TREATMENT 

REFRACTION 

NEW  EYE  EXAM  &  TREATMENT 

EYE  EXAM  &  TREATMENT 

SPECIAL  EYE  EVALUATION  

SPECIAL  EYE  EVALUATION  

ORTHOPTIC/PLEOPTIC  TRAINING 

FITTING  OF  CONTACT  LENS  

VISUAL  FIELD  EXAMINATION(S)  

VISUAL  FIELD  EXAMINATION(S)  

VISUAL  FIELD  EXAMINAnON(S) 

SERIAL  TONOMETRY  EXAM(S)  

TONOGRAPHY  &  EYE  EVALUATION 

WATER  PROVOCATION  TONOGRAPHY 

OPTHALMIC  DX  IMAGING 

GLAUCOMA  PROVOCATIVE  TESTS 

SPECIAL  EYE  EXAM,  INITIAL 

SPECIAL  EYE  EXAM,  SUBSEQUENT 

EYE  EXAM  WITH  PHOTOS 

EYE  EXAM  WITH  PHOTOS „ 

ICG  ANGKX3RAPHY  

EYE  EXAM  WITH  PHOTOS 

OPHTHALMOSCOPY/DYNAMOMETRY  . 


Outpatient  Psych/Aloohol  &  Drag 

Abuse  

Outpatient  Psych/Alcohol  &  Drag 

Atxise 

Outpatient  Psych/Aloohol  &  Drag 

Abuse 

Outpatient  Psych/Alcohol  &  Drug 

AtMJse 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical 

Miscellaneous  Medical _., 

Miscellaneous  Medical _., 

Miscellaneous  Medical  .._, 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  , 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  -. 

Miscellaneous  Medical  

Miscellaneous  Medtcal  

Vision  Exams  

Vision  Exam  

Vision  Exams  

Vision  Exams  

Vision  Exams  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  ;. 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Misoelaneous  Medical 

Miscellaneous  Medical  


NOTE:  Cin  Codn  v«  dnoliiliara  arly  wa  copyrigM  1989  Amaricw  MKlical  AuooiMkvi  Al  ft^ 


66036 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


CRT 
Code 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  90  of  97 


Mod- 
ifier 


92265 

26 

92270 

26 

92275 

26 

92283 

26 

92284 

26 

92285 

26 

92286 

26 

S2287 

0 

92310 

0 

92311 

0 

92312 

0 

92313 

0 

92314 

0 

92315 

0 

92316 

0 

92317 

0 

9232S 

0 

92326 

0 

92330 

0 

92335 

0 

92340 

0 

92341 

0 

92342 

0 

92352 

0 

92353 

0 

92354 

0 

92355 

0 

92358 

0 

92370 

0 

92371 

0 

92392 

0 

92393 

0 

92395 

0 

92396 

0 

92502 

0 

S2S04 

0 

92511 

0 

82512 

0 

92516 

0 

92520 

0 

92525 

0 

92526 

0 

92541 

26 

92542 

26 

92543 

26 

92544 

26 

92S4S 

26 

92546 

26 

92548 

26 

92585 

26 

•2587 

26 

92588 

26 

92507 

0 

92S98 

0 

92950 

0 

92953 

0 

92960 

0 

92961 

0 

92970 

0 

92971 

0 

92975 

0 

92977 

a 

CPT  Code  Description 


EYE  MUSCLE  EVALUATION 

ELECTRO-OCULOGRAPHY  

ELECTRORETINOGRAPHY 

COLOR  VISION  EXAMINATION 

DARK  ADAPTATION  EYE  EXAM  

EYE  PHOTOGRAPHY  

INTERNAL  EYE  PHOTOGRAPHY 

INTERNAL  EYE  PHOTOGRAPHY 

CONTACT  LENS  FITTING 

CONTACT  LENS  FITTING 

CONTACT  LENS  FITTING 

CONTACT  LENS  FITTING 

PRESCRIPTION  OF  CONTACT  LENS 
PRESCRIPTION  OF  CONTACT  LENS 
PRESCRIPTION  OF  CONTACT  LENS 
PRESCRIPTION  OF  CONTACT  LENS 
MODIFICATION  OF  CONTACT  LENS 
REPLACEMENT  OF  CONTACT  LENS 

FITTING  OF  ARTIFICIAL  EYE  

FITTING  OF  ARTIFICIAL  EYE 

FITTING  OF  SPECTACLES 

FITTING  OF  SPECTACLES 

FITTING  OF  SPECTACLES 

SPECIAL  SPECTACLES  FITTING 

SPECIAL  SPECTACLES  FITTING 

SPECIAL  SPECTACLES  FITTING 

SPECIAL  SPECTACLES  FITTING 

EYE  PROSTHESIS  SERVICE 

REPAIR  &  ADJUST  SPECTACLES  

REPAIR  &  ADJUST  SPECTACLES  .... 

SUPPLY  OF  LOW  VISION  AIDS 

SUPPLY  OF  ARTIFICIAL  EYE  

SUPPLY  OF  SPECTACLES 

SUPPLY  OF  CONTACT  LENSES 

EAR  AND  THROAT  EXAMINATION  .... 
EAR  MICROSCOPY  EXAMINATION  ... 

NASOPHARYNGOSCOPY  , 

NASAL  FUNCTION  STUDIES 

FACIAL  NERVE  FUNCTION  TEST  

LARYNGEAL  FUNCTION  STUDIES  .... 

ORAL  FUNCTION  EVALUATION 

ORAL  FUNCTION  THERAPY  

SPONTANEOUS  NYSTAGMUS  TEST 

POSITIONAL  NYSTAGMUS  TEST  

CALORIC  VESTIBULAR  TEST 

OPTOKINETIC  NYSTAGMUS  TEST .... 

OSCILLATING  TRACKING  TEST  

SINUSOIDAL  ROTATIONAL  TEST 

POSTUROGRAPHY  

AUDITORY  EVOKED  POTENTIAL  

EVOKED  AUDITORY  TEST 

EVOKED  AUDITORY  TEST 

ORAL  SPEECH  DEVICE  EVAL 

MODIFY  ORAL  SPEECH  DEVICE 

HEART/LUNG  RESUSCITATION  CPR 
TEMPORARY  EXTERNAL  PACING  .... 
CARDIOVERSION  ELECTRIC,  EXT  .... 
CARDIOVERSION,  ELECTRIC,  INT  .... 

CARDIOASSIST,  INTERNAL 

CARDIOASSIST,  EXTERNAL 

DISSOLVE  CLOT,  HEART  VESSEL  .... 
DISSOLVE  CLOT,  HEART  VESSEI 


Ptiysidan  CPT  Code  Group 


Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
MisceNaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

V»ton  Exams  

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical  . 
Miscellaneous  Medical 
Hearingyspeech  Exams 
Heanng/Speech  Exams 
Hearing/Speech  Exams 
Hearing/Speech  Exams 
Hearing/Speech  Exams 

Cardiovascular  

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 


l'OJ^CPTCo(lmm*l(lma^*iana*fmuoaf>)ns^t^aMAtlmKanUm^kM 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

0.81 

019 

$85.22 

0.81 

0.37 

$85.22 

1.01 

0.50 

$85.22 

0.17 

0.13 

$85.22 

0.24 

0.20 

$85.22 

0.20 

0.15 

$8522 

0.66 

0.61 

$85  22 

0.81 

1.87 

$85  22 

1.17 

1.19 

$41.26 

1.08 

1.01 

$85.22 

1.26 

1.13 

$85.22 

0.92 

0.95 

$85.22 

0.69 

0.80 

$41.26 

0.45 

■   0.73 

$85.22 

0.68 

0.92 

$85.22 

0.45 

0.68 

$85.22 

0.00 

0.39 

$41.26 

0.00 

1.03 

$41.26 

1.08 

1.02 

$85.22 

0.45 

1.50 

$85.22 

0.37 

0.52 

$41.26 

0.47 

0.60 

$41.26 

0.53 

0.65 

$41.26 

0.37 

0.46 

$85.22 

0.50 

0.53 

$85.22 

0.00 

4.84 

$85.22 

0.00 

2.50 

$85.22 

0.00 

0.67 

$85.22 

0.32 

0.42 

$85.22 

0.00 

0.49 

$85.22 

0.00 

2.26 

$85.22 

0.00 

6.66 

$85.22 

0.00 

0.88 

$85.22 

0.00 

1.36 

$85.22 

1.51 

1.20 

$85.22 

0.18 

0.52 

$85.22 

0.84 

0.95 

$85.22 

0.55 

0.69 

$85.22 

0.43 

0.56 

$85.22 

0.76 

0.52 

$85.22 

1.50 

1.29 

$85.22 

0.55 

0.84 

$85.22 

0.40 

0.35 

$85.22 

0.33 

0.28 

$85.22 

0.10 

0.09 

$85  22 

0.26 

0.21 

$85.22 

0.23 

0.17 

$85.22 

0.29 

0.23 

$85.22 

0.50 

0.38 

$85.22 

0.50 

0.92 

$74.34 

0.13 

0.09 

$74,34 

0.36 

0.24 

$74.34 

1.35 

1.32 

$74.34 

0.99 

0.86 

$74.34 

3.80 

1.73 

$103.31 

0.23 

0.17 

$103.31 

2.2S 

1.47 

$103.31 

4.60 

1.54 

$103.31 

3.52 

2.41 

$103.31 

1.77 

0.97 

$103.31 

7.25 

4.64 

$103.31 

0.00 

8.21 

$103.31 
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CPT 
God* 


Mod- 
ifier 


CPT  Code  Desciiplion 


Physician  CPT  Code  Group 


Work 
Ex- 

Prac- 
tioe  Ex- 

Con- 

penM 
RVUt 

pense 
RVUs 

Factor 

1.80 

0.96 

$103.31 

1.44 

0.77 

$103.31 

14.84 

12.02 

$120.79 

4.17 

338 

$120.79 

10.96 

8.90 

$120.79 

2.97 

2.41 

$120.79 

21.80 

11.98 

$120.79 

22.70 

12.23 

$120.79 

17.34 

9.48 

$120.79 

1209 

9.79 

$120.79 

326 

266 

$120.79 

12.00 

9.72 

$120.79 

600 

3.29 

$120.79 

000 

0.47 

$103.31 

0.17 

0.12 

$103.31 

0.00 

2.41 

$103.31 

0.52 

0.32 

$103.31 

0.75 

2.26 

$103.31 

045 

0.30 

$103.31 

000 

1.72 

$103.31 

0.30 

0.24 

$103.31 

1.17 

0.94 

$103.31 

0.00 

0.15 

$103.31 

0.16 

0.09 

$103.31 

0.00 

1.26 

$103.31 

0.00 

2.23 

$10331 

0.82 

0.41 

$103.31 

0.00 

1.55 

$103.31 

0.00 

2.22 

$103.31 

0.52 

0.41 

$103.31 

0.00 

2.67 

$103.31 

0.45 

0.36 

$103.31 

000 

1.26 

$103.31 

0.00 

2.41 

$103.31 

052 

0.31 

$103.31 

025 

0.20 

$103.31 

1.30 

0.78 

$103.31 

0.75 

0.52 

$103.31 

0.92 

0.74 

S103.31 

0.53 

0.42 

$103.31 

2.20 

1.17 

$103.31 

0.95 

2.78 

$103.31 

1.25 

0.61 

$103.31 

2.78 

1.27 

$10331 

0.95 

1.21 

$103.31 

1.83 

0.73 

$103.31 

0.38 

0.31 

$103.31 

0.15 

0.12 

$10331 

0.07 

0.04 

$103.31 

0.78 

0.63 

$103.31 

3.02 

2.42 

$120.79 

291 

1.64 

$120.79 

4.38 

2.56 

$120.79 

4.10 

2.37 

$120.79 

4.33 

2.58 

$120.79 

5.03 

248 

$120.79 

7.05 

3.92 

$120.79 

6.95 

3.96 

$120.79 

5.99 

4.22 

$120.79 

7.28 

5.41 

$120.79 

9.00 

4.33 

$120.79 

4.80 

2.55 

$120.79 

92978 

26 

92979 

26 

92980 

0 

92981 

0 

92982 

0 

92984 

0 

92986 

0 

92987 

0 

92990 

0 

92995 

0 

92996 

0 

92997 

0 

92998 

0 

93005 

0 

93010 

0 

93012 

0 

93014 

0 

93015 

0 

93016 

0 

93017 

0 

93018 

0 

93024 

26 

93041 

0 

93042 

0 

93225 

0 

93226 

0 

93227 

0 

93231 

0 

93232 

0 

93233 

0 

93236 

0 

93237 

0 

93270 

0. 

93271 

0 

93272 

0 

93278 

26 

93303 

26 

93304 

26 

93307 

26 

93306 

26 

93312 

26 

93313 

0 

93314 

26 

93315 

26 

93316 

0 

93317 

26 

93320 

26 

93321 

26 

93325 

26 

93350 

26 

93501 

26 

93503 

0 

93505 

26 

93506 

26 

93510 

26 

93511 

26 

93514 

26 

93524 

26 

93526 

26 

93527 

26 

93528 

26 

93529 

26 

INTRAVASC  US.  HEART  ADD-ON 

INTRAVASC  US,  HEART  ADD-ON  

INSERT  INTRACORONARY  STENT  

INSERT  INTRACORONARY  STENT  

CORONARY  ARTERY  DILATION 

CORONARY  ARTERY  DILATION 

REVISK)N  OF  AORTIC  VALVE  

REVISKJN  OF  MITRAL  VALVE 

REVISION  OF  PULMONARY  VALVE  ... 

CORONARY  ATHERECTOMY  

CORONARY  ATHERECTOMY  ADD-ON 
PUL  ART  BALLOON  REPR,  PERCUT  .. 
PUL  ART  BALLOON  REPR  PERCUT  .. 
ELECTROCARDIOGRAM,  TRAOMG  ... 

ELECTROCARDIOGRAM  REPORT 

TRANSMISSION  OF  ECG  

REPORT  ON  TRANSMITTED  ECG  

CARDIOVASCULAR  STRESS  TEST  .... 
CARDIOVASCULAR  STRESS  TEST  .... 
CARDIOVASCULAR  STRESS  TEST  .... 
CARDIOVASCULAR  STRESS  TEST  .... 

CARDIAC  DRUG  STRESS  TEST  

RHYTHM  ECG,  TRACING _ 

RHYTHM  ECG,  REPORT  

ECG  MONITORmECORD,  24  HRS 

ECG  MONITOR/REPORT,  24  HRS 

ECG  MONITORfflEVIEW,  24  HRS  

ECG  MONITOR/RECORD,  24  HRS 

ECG  MONITOR/REPORT,  24  HRS 

ECG  MONITOR/REVIEW,  24  HRS  

ECG  MONITOR/REPORT,  24  HRS 

ECG  MONITOR/REVIEW,  24  HRS  

ECG  RECORDING  

ECG/MONITORING  AND  ANALYSIS .... 

ECG«EVIEW,INTERPRET  ONLY 

ECG«IGNAL-AVERAGED  

ECHO  TRANSTHORACIC  

ECHO  transthorack: 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  TRANSESOPHAGEAL  ..„ 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

DOPPLER  ECHO  EXAM,  HEART 

DOPPLER  ECHO  EXAM,  HEART 

DOPPLER  COLOR  FLOW  ADD-ON  

ECHO  TRANSTHORACIC  

RIGHT  HEART  CATHETERIZATION  .... 
INSERT/PLACE  HEART  CATHETER  .. 

BIOPSY  OF  HEART  LINING  

CATH  PLACEMENT,  ANGIOGRAPHY 

LEFT  HEART  CATHETERIZATION  

LEFT  HEART  CATHETERIZATKDN  

LEFT  HEART  CATHETERIZATION  

LEFT  HEART  CATHETERIZATION  

RT  4  LT  HEART  CATHETERS  

RT  &  LT  HEART  CATHETERS  

RT  &  LT  HEART  CATHETERS  

RT,  LT  HEART  CATHETERIZATKJN  ... 


Canltovascular 
Cardiovascular 

Surgery  

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery  

Cardtovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardtovascular 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 


NOTE:  CPT  CodM  «id  dMcripliora  orty  ««  oopyrt^  19Se  Amwicvi  Mattcit  AMOcnWrv  Ai  il^n  iMm^  Appllctfa 
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Mod- 
ifier 


93530 

26 

93531 

26 

93532 

26 

93533 

26 

93536 

0 

93539 

0 

93540 

0 

93541 

0 

93542 

0 

93543 

0 

93644 

0 

93545 

0 

93555 

26 

93556 

26 

93561 

26 

93562 

26 

93571 

26 

93572 

26 

93600 

26 

93602 

26 

93603 

26 

S3607 

26 

93609 

26 

93610 

26 

93612 

26 

93615 

26 

93616 

26 

93618 

26 

93619 

26 

93620 

26 

93621 

26 

93622 

26 

93623 

26 

93624 

26 

93631 

26 

93640 

26 

93641 

26 

93642 

26 

93650 

0 

83851 

0 

S3682 

0 

93860 

26 

93721 

0 

93722 

0 

93724 

26 

93727 

0 

93731 

26 

93732 

26 

93733 

26 

93734 

26 

93735 

26 

93736 

26 

93737 

26 

93738 

26 

93740 

26 

93741 

26 

93742 

26 

93743 

26 

93744 

26 

93770 

26 

93797 

0 

93798 

0 

CPT  Code  Oeecrlption 


RT  HEART  CATH.  CONGENITAL 

R  4  L  HEART  CATW,  CONGENITAL 

R  &  L  HEART  CATH,  CONGENITAL 

R  &  L  HEART  CATH,  CONGENITAL 

INSERT  CIRCULATION  ASSI 

INJECTION.  CARDIAC  CATH 

INJECTION,  CARDIAC  CATH 

INJECTION  FOR  LUNG  ANGIOGRAM  .. 

INJECTION  FOR  HEART  X-RAYS 

INJECTION  FOR  HEART  X-RAYS 

INJECTION  FOR  AORTOGRAPHY  

INJECT  FOR  CORONARY  X-RAYS 

IMAGING.  CARDIAC  CATH 

IMAGING.  CARDIAC  CATH  

CARDIAC  OUTPUT  MEASUREMENT  ... 

CARDIAC  Oin-PUT  MEASUREMENT  ... 

HEART  FLOW  RESERVE  MEASURE  ... 

HEART  FLOW  RESERVE  MEASURE  ... 

BUNDLE  OF  HIS  RECORDING  , 

INTRA-ATRIAL  RECORDING  

RIGHT  VENTRICULAR  RECORDING  .... 

LEFT  VENTRICULAR  RECORDING 

MAPPING  OF  TACHYCARDIA 

INTRA-ATRIAL  PACING  

INTRAVENTRICULAR  PACING 

ESOPHAGEAL  RECORDING 

ESOPHAGEAL  RECORDING 

HEART  RHYTHM  PACING  

ELECTROPHYSIOLOGY  EVALUATION  . 

ELECTROPHYSIOLOGY  EVALUATION  . 

ELECTROPHYSIOLOGY  EVALUATION  . 

ELECTROPHYSIOLOGY  EVALUATION 

STIMULATION.  PACING  HEART 

ELECTROPHYSIOLOGIC  STUDY 

HEART  PACING,  MAPPING  

EVALUATION  HEART  DEVICE  

ELECTROPHYSIOLOGY  EVALUATION  . 
ELECTROPHYSIOLOGY  EVALUATION  . 
ABLATE  HEART  DYSRHYTHM  FOCUS  , 
ABLATE  HEART  DYSRHYTHM  FOCUS  . 
ABLATE  HEART  DYSRHYTHM  FOCUS  . 

TILT  TABLE  EVALUATION 

PLETHYSMOGRAPHY  TRACING  

PLETHYSMOGRAPHY  REPORT  

ANALYZE  PACEMAKER  SYSTEM 

ANALYZE  ILR  SYSTEM „... 

ANALYZE  PACEMAKER  SYSTEM 

ANALYZE  PACEMAKER  SYSTEM  

TELEPHONE  ANALY,  PACEMAKER 

ANALYZE  PACEMAKER  SYSTEM  

ANALYZE  PACEMAKER  SYSTEM  

TELEPHONE  ANALY,  PACEMAKER 

ANALYZE  CARDIO/DEFIBRILLATOR  .... 
ANALYZE  CARDIO/DEFIBRILLATOR  .... 
TEMPERATURE  GRADIENT  STUDIES .. 

ANALYZE  HT  PACE  DEVICE  SNGL 

ANALYZE  HT  PACE  DEVrcE  SNGL 

ANALYZE  HT  PACE  DEVICE  DUAL 

ANALYZE  HT  PACE  DEVICE  DUAL 

MEASURE  VENOUS  PRESSURE  .„ 

CARDIAC  REHAB 

CARDIAC  REHAB/MONrrOR 


Physician  CPT  Code  Group 


Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Cardlovasculer 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Caidiovascular 

Surgery  

Surgery _., 

Surgery  

Surgery  

Cardiovascular 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovasctjiar  . 
Cardiovascular  . 
Cardiovascular  . 
Cardiovascular . 
Cardiovascular  . 
Cardiovascular  ., 
Cardiovascular  ., 
Cardiovascular  .. 
Cardiovascular  .. 
Cardiovascular .. 
Cardiovascular  .. 
Cardiovascular  .. 
Cardiovascular  ., 
Cardiovascular  ., 
Cardiovascular  ., 
Cardiovascular  .. 


MOTE  CI>TCod»««<»»enptioo.only«o<wriQh«  1999 Am«lc»ll«i^ 


Work 
Ex- 
pense 
RVUe 


4.23 
835 
10.00 
6.70 
4.85 
0.40 
0.43 
0.29 
0.29 
0.29 
0.25 
0.40 
0.81 
0.83 
050 
0.16 
1.80 
1.44 
2.12 
^12 
Z12 
3.26 
10.07 
3.02 
3.02 
0.99 
1.49 
4.26 
7.32 
11.59 
12.66 
1Z74 
2.86 
4.81 
7.80 
3.52 
5.93 
4.89 
10.51 
16.25 
17.68 
1.89 
000 
0.17 
4.89 
0.52 
045 
0.92 
017 
0.38 
0.74 
0.15 
0.45 
092 
0.16 
064 
073 
0.83 
095 
0.16 
0.18 
0.28 


Prac- 
tice Ex- 
pense 
RVUs 


279 
468 
5.62 
2.78 
3.94 
086 
087 
024 
024 
056 
0.55 
0.63 
0.32 
0.42 
039 
013 
070 
056 
172 
1.41 
1.64 
190 
420 
189 
191 
035 
092 
3.45 
592 
9.33 
10.24 
1022 
2.11 
2.64 
470 
284 
4.79 
392 
852 
1309 
13.41 
1  18 
072 
015 
2.61 
021 
0.27 
0.42 
014 
0.25 
039 
013 
0.24 
0.41 
019 
0.25 
028 
0.32 
0.37 
012 
0.29 
0.48 


Con- 
version 
Factor 


$120.79 

$120.79 

$120.79 

$120.79 

$120.79 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$120.79 

$120.79 

$120.79 

$120.79 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 
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OPT 
Code 

Mod- 
ifier 

Physician  CPT  Code  Group 

Work 
Ex- 
pense 
RVUs 

Prac- 
tice  Ex- 
pense 
RVUs 

Con- 
version 
Factor 

93875 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

28 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

0 

0 

0 

extracranial  STUDY 

Miscellaneous  litodtcal  „. 

022 
0.60 
0.40 
0.94 
0.62 
0.25 
0.45 
O60 
058 
0.39 
0.46 
0.31 
0.35 
0.68 
0.45 
1.80 
1.21 
0.65 
0.44 
1.25 
0.44 
0.25 
0.17 
0.52 
0.00 
0.52 
0J1 
0.60 
0.07 
0.11 
0.26 
0.11 
0.13 
0.26 
0.26 
0.26 
0.31 
0.40 
0.40 
064 
1.42 
0.00 
0.00 
0.00 
0.00 
1.22 
0.83 
0.78 
0.78 
0.00 
0.00 
OOO 
0.00 
0.26 
0.20 
0.07 
0.26 
0.26 
0.23 
0.00 
0.00 
0.00 

017 

0.31 

0.21 

0.41 

0.27 

0.20 

0.35 

0.39 

0.31 

0.21 

0.29 

0.19 

0.27 

0.33 

0.22 

0.51 

0.33 

0.32 

0.22 

0.65 

0.29 

0.16 

0.18 

0.82 

042 

0.20 

0.23 

0.30 

0.06 

0.08 

0.17 

0.06 

0.10 

0.16 

0.15 

012 

018 

0.32 

0.20 

0.48 

0.60 

0.52 

OSO 

0.46 

0.49 

0.78 

0.46 

0.50 

0.29 

0.50 

0.50 

0.62 

0.51 

0.20 

0.15 

0.04 

0.17 

0.14 

0.17 

0.18 

0.42 

0.85 

$85.22 

93880 

EXTRACRANIAL  STUDY 

Miscellaneous  Medical 

Miscellaneous  Medical  „ 

Miscellaneous  Medical 

Miscellaneous  Medk:al  

Misoellaneous  Medical  

$85.22 

93882 

EXTRACRANIAL  STUDY 

$85.22 

93886 

INTRACRANIAL  STUDY 

$85.22 

93888 

INTRACRANIAL  STUDY 

$86.22 

93922 

EXTREMITY  STUDY > 

EXTREMITY  STUDY 

$85.22 

93923 

Miscellaneous  Medical 

Misoellaneous  Medicsl  

$85.22 

93924 

EXTREMITY  STUDY _ 

LOWER  EXTREMITY  STUDY 

$85.22 

93925 

Misoellaneous  Medical  

$85.22 

93926 

LOWER  EXTREMITY  STUDY 

UPPER  EXTREMITY  STUDY  

Miscellaneous  Medical    

$85  22 

93930 

Miscellaneous  Medical  

$86.22 

93931 

UPPER  EXTREMITY  STUDY  

Miscellaneous  Medical  «... 

Misoellaneous  Medical    

$85.22 

93965 

EXTREMITY  STUDY „... 

EXTREMITY  STUDY „ 

$85.22 

93970 

Miscellaneous  Medical  

$85.22 

93971 

EXTREMITY  STUDY 

Miscellaneous  Medical  _ 

Miscellaneous  Medical  

$85.22 

93975 

VASCULAR  STUDY 

$85.22 

93976 

VASCULAR  STUDY „ „ 

VASCULAR  STUDY „.. 

VASCULAR  STUDY 

Miscellaneous  Medical   

$85.22 

93978 

Miscellaneous  Medical  

$85.22 

93979 

Miscellaneous  Medical  „...^ 

Miscellaneous  Medical  ...„...„.h. 

$85  22 

93980 

PENILE  VASCULAR  STUDY  

$85  22 

93981 

PENILE  VASCULAR  STUDY   

Miscellaneous  Medical  ....«.«. 

$85  22 

93990 

DOPPLER  FLOW  TESTING  

Miscellarwous  Medical  

$85.22 

94010 
94014 

BREATHING  CAPACITY  TEST 1 

PATIENT  RECORDED  SPIROMETRY  ..._ „.. 

PATIENT  RECORDED  SPIROMETRY  

Miscellaneous  Mwlical  

Miscellaneous  Medical  

$85  22 
$85  22 

94015 

Miscellaneous  Medical  

$85  22 

94016 

REVIEW  PATIENT  SPIROMETRY 

EVALUATION  OF  WHEEZING 

EVALUATION  OF  WHEEZING 

VITAL  CAPACITY  TEST  

Miscellaneous  Medical  

$85  22 

94060 
94070 

Miscellaneous  Medical 

Miscellaneous  Medical 

$85  22 
$85.22 

94150 

Miscellaneous  Medical 

$85  22 

94200 

LUNG  FUNCTION  TEST  (MBC/MW) 

Miscellaneous  Medical  

$85.22 

94240 

RESIDUAL  LUNG  CAPACITY    

Miscellarwous  Medical  

$85.22 

94250 

EXPIRED  GAS  COLLECTKJN  

Miscellaneous  Medical  

$85  22 

94260 

THORACIC  GAS  VOLUME                   

Misoellaneous  Medical  

$85.22 

94350 

LUNG  NITROGEN  WASHOUT  CURVE 

Miscellaneous  Medical  

$85.22 

94360 

MEASURE  AIRFLOW  RESISTANCE _ 

BREATH  AIRWAY  CLOSING  VOLUME „ 

RESPIRATORY  FLOW  VOLUME  LOOP 

Miscellaneous  Medical  

$85.22 

94370 

Miscellaneous  Medical  

$85.22 

94375 

Miscellaneous  Medical  

$85.22 

94400 

C02  BREATHING  RESPONSE  CURVE 

Miscellaneous  Medical   

$85.22 

94450 

HYPOXIA  RESPONSE  CURVE  

Miscellaneous  Medical  

$85.22 

94620 

PULMONARY  STRESS  TEST/SIMPLE     

MinriHInn^ntm  Mrtdical 

$85.22 

94621 

PULM  STRESS  TEST/COMPLEX 

AIRWAY  INHALATION  TREATMENT 

Misoellaneous  Medical  

$85.22 

94640 

Misoellaneous  Medical  

$85.22 

94650 

PRESSURE  BREATHING  (IPPB)   

Miscellaneous  Madical _„ 

$85.22 

94651 

PRESSURE  BREATHING  (IPPB)  „ 

PRESSURE  BREATHING  (IPPB)  

Misoellaneous  Medical  

$85.22 

94652 

Miscellaneous  Medical  

$85.22 

94656 

INITIAL  VENTILATOR  MGMT     

Miscellaneous  Medkral  

Miscellaneous  Medical  

Miscellaneous  Madical  

$85.22 

94657 
94660 

CONTINUED  VENTILATOR  MGMT 

POS  AIRWAY  PRESSURE,  CPAP  

$85.22 
$85.22 

94662 

NEG  PRESS  VENTILATION  CNP  

Miscellaneous  Medial  

$85.22 

94664 

AEROSOL  OR  VAPOR  INHALATIONS 

Miscellaneous  Medical  

$85.22 

94665 

AEROSOL  OR  VAPOR  INHALATIONS 

Miscellaneous  Medical     

$85.22 

94667 

CHEST  WALL  MANIPULATION 

Miscellaneous  ktodical  

$85.22 

94668 

CHEST  WALL  MANIPULATION 

Miscellaneous  Medical  

$85.22 

94680 

EXHALED  AIR  ANALYSIS,  02 

Miscellaneous  Medical  „ 

Miscellaneous  Medical  _ 

Miscellaneous  Medical    

$85.22 

94681 

EXHALED  AIR  ANALYSIS.  02/C02  ._ 

$85.22 

94690 

EXHALED  AIR  ANALYSIS 

MONOXIDE  DIFFUSING  CAPACITY „ 

MEMBRANE  DIFFUSION  CAPACnTY 

PULMONARY  COMPLIANCE  STUDY 

MEASURE  BLOOD  OXYGEN  LEVEL     

MEASURE  BLOOD  OXYGEN  LEVEL 

MEASURE  BLOOD  OXYGEN  LEVEL 

$85.22 

94720 

Miscellaneous  Medical  

$85.22 

94725 

Miscellaneous  Medical     

$85.22 

94750 

Miscellaneous  Medical  

$85.22 

94760 

Mtscellaneous  Medical  

$85.22 

94761 

Misoellaneous  Medical 

$85.22 

94762 

Misoellaneous  Medical 

$86.22 
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CPT 

Mod- 

Code 

Ifier 

94770 

26 

95004 

0 

95010 

0 

95015 

0 

95024 

0 

95027 

0 

95028 

0 

95044 

0 

95052 

0 

95056 

0 

95060 

0 

95065 

0 

95070 

0 

95071 

0 

95075 

0 

95078 

0 

95115 

0 

95117 

0 

95144 

0 

95145 

0 

95146 

0 

95147 

0 

95148 

0 

95149 

0 

95165 

0 

95170 

0 

95180 

0 

95805 

26 

95806 

26 

95807 

26 

95808 

26 

95810 

26 

95811 

26 

95812 

26 

95813 

26 

95616 

26 

95819 

26 

95822 

26 

95824 

26 

95827 

26 

95829 

26 

95830 

0 

95831 

0 

95832 

0 

95833 

0  ■ 

95834 

0 

95851 

0 

95852 

0 

95857 

0 

95858 

26 

95860 

26 

95861 

26 

95863 

26 

95864 

26 

95867 

26 

95868 

26 

26 

95870 

26 

95872 

26 

95875 

26 

95900 

26 

95903 

26. 

CPT  Code  Description 


EXHALED  carbon  DIOXIDE  TEST 

ALLERGY  SKIN  TESTS 

SENSITIVITY  SKIN  TESTS 

sensitivity  SKIN  TESTS 

ALLERGY  SKIN  TESTS 

SKIN  END  POINT  TITRATION 

ALLERGY  SKIN  TESTS 

ALLERGY  PATCH  TESTS 

PHOTO  PATCH  TEST  '. 

PHOTOSENSITIVITY  TESTS  

EYE  ALLERGY  TESTS 

NOSE  ALLERGY  TEST  

BRONCHIAL  ALLERGY  TESTS  „ 

BRONCHIAL  ALLERGY  TESTS 

INGESTION  CHALLENGE  TEST 

PROVOCATIVE  TESTING  

IMMUNOTHERAPY,  ONE  INJECTION  .. 

IMMUNOTHERAPY  INJECTIONS  

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

RAPID  DESENSITIZATION  

MULTIPLE  SLEEP  LATENCY  TEST 

SLEEP  STUDY.  UNATTENDED  

SLEEP  STUDY  ATTENDED  

POLYSOMNOGRAPHY,  1-3 

POLYSOMNOGRAPHY,  4  OR  MORE  ... 

POLYSOMNOGRAPHY  W/CPAP  

ELECTROENCEPHALOGRAM  (EEG)  ... 
ELECTROENCEPHALOGRAM  (EEQ)  ..., 
ELECTROENCEPHALOGRAM  (EEG)  .... 
ELECTROENCEPHALOGRAM  (EEG)  ... 
SLEEP  ELECTROENCEPHALOGRAM  . 

ELECTROENCEPHALOGRAPHY  

NIGHT  ELECTROENCEPHALOGRAM  .. 
SURGERY  ELECTROCORTICOGRAM  .. 

INSERT  ELECTRODES  FOR  EEG  

LIMB  MUSCLE  TESTING,  MANUAL 

HAND  MUSCLE  TESTING.  MANUAL  

BODY  MUSCLE  TESTING.  MANUAL  

BODY  MUSCLE  TESTING.  MANUAL  

RANGE  OF  MOTION  MEASUREMENTS 
RANGE  OF  MOTION  MEASUREMENTS 

TENSILON  TEST 

TENSILON  TEST  &  MYOGRAM  

MUSCLE  TEST.  ONE  UMB  

MUSCLE  TEST.  TWO  LIMBS  

MUSCLE  TEST,  3  LIMBS 

MUSCLE  TEST,  4  LIMBS 

MUSCLE  TEST.  HEAD  OR  NECK  

MUSCLE  TEST,  HEAD  OR  NECK  

MUSCLE  TEST,  THOR  PARASPINAL  .... 

MUSCLE  TEST,  NONPARASPINAL 

MhJSCLE  TEST,  ONE  FIBER 

LIMB  EXERCISE  TEST 

MOTOR  NERVE  CONDUCTION  TEST  ... 
MOTOR  NERVE  CONDUCTION  TEST  ... 


Physician  CPT  Code  Group 


Miscellaneous  Medical 

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  , 

Allergy  Testing  , 

Allergy  Testing  , 

AHergy  Testing  

Allergy  Testing  , 

Allergy  Testing  , 

Allergy  Testing  , 

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Immunotherapy 
Allergy  ImnKinotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 


NOTE  an  CodM  ind  (Iwcriptiom  orty  ««  eop)»(j«  1999  Ain«rie»  M«»al  itawei*^ 


Wotfc 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

0.15 

0.08 

$85.22 

0.00 

0.10 

$55.08 

0.15 

0.26 

$55.08 

0.15 

028 

$55.08 

0.00 

0.15 

$55.08 

0.00 

0.15 

$55.08 

0.00 

0.24 

$55.08 

0.00 

0.21 

$55.08 

0.00 

0.26 

$55.08 

0.00 

0.18 

$55.08 

0.00 

0.36 

$55.08 

0.00 

0.21 

$55.08 

0.00 

2.33 

$55  08 

0.00 

2.98 

$55  08 

0.95 

1.49 

$55  08 

0.00 

026 

$55.08 

0.00 

0.40 

$45.81 

0.00 

0.52 

$45.81 

0.06 

0.19 

$45.81 

0.06 

0.42 

$45.81 

0.06 

0.64 

$4581 

0.06 

088 

$45.81 

0.06 

089 

$45.81 

0.06 

0.92 

$45.81 

0.06 

0.18 

$45.81 

0.06 

031 

$45.81 

2.01 

0.85 

$45.81 

1.88 

0.63 

$85.22 

1.«6 

126 

$85.22 

1.66 

1.26 

$85.22 

2.65 

1.78 

$85.22 

3.53 

1.91 

$85  22 

3.80 

2.03 

$85.22 

1.08 

0.49 

$85.22 

1.73 

0.61 

$85.22 

1.08 

0.37 

$85.22 

1.08 

0.49 

$85.22 

1.08 

0.52 

$85.22 

0.74 

0.47 

$85.22 

1.08 

0.67 

$85.22 

6.21 

1.43 

$85.22 

1.70 

1.85 

$85.22 

0.28 

036 

$85.22 

0.29 

0.31 

$85.22 

0.47 

0.46 

$85.22 

0.60 

0.61 

$85.22 

0.16 

0.35 

$85.22 

0.11 

0.26 

$85.22 

0.53 

0.57 

$85.22 

1.56 

0.67 

$85.22 

0.96 

0.60 

$85.22 

1.54 

1.02 

$85.22 

1.87 

1.16 

$85.22 

1.99 

1.38 

$85.22 

0.79 

0.49 

$85.22 

1.18 

0.93 

$85.22 

0.37 

0.26 

$85.22 

0.37 

0.26 

$85.22 

1.50 

0.68 

$85.22 

1.34 

0.39 

$8522 

0.42 

0.28 

$85.22 

0.60 

0.32 

$85.22 
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CPT 
Code 

Mod- 
ifier 

CPT  Code  Description 

Physician  CPT  Code  Group 

WOrK 

Ex- 
panaa 

Prac- 

tioaEx- 

pama 

RVUs 

Con- 
version 
Factor 

95904 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

sense/mixed  n  conduction  tst 

Miscellaneous  Medical 

0.34 
2.11 
0.90 
096 
O90 
0.64 
054 
0.54 
035 
0.59 
0.51 
0.55 
0.66 
1  51 
6.00 
3.08 
2.45 
1.01 
3.08 
1.98 
4.25 
2.97 
3.21 
0.45 
0.78 
1.50 
092 
3.00 
1.70 
0.00 
0.00 
0.00 
0.00 
0.00 
0.52 
0.80 
2.37 
2.20 
1.89 
1.42 
1.10 
0.55 
041 
0.20 
0.21 
0.45 
0.65 
087 
103 
1.19 
0.45 
0.65 
0.87 
0.40 
0.80 
0.60 
1.75 
000 
2.34 
0.00 
0.45 
0.88 

026 

1.24 
034 
038 
036 
0.46 
046 
0.48 
039 
0.38 
030 
O30 
0.37 
096 
203 
1.28 
1.52 
0.74 
1.44 
0.76 
2.57 
1.42 
1.45 
015 
027 
052 
032 
1.03 

aeo 

180 
180 
180 
1.80 
1.80 
023 
028 
085 
069 
O60 
057 
0.43 
021 
0.24 
0.25 
0.20 
031 
042 
046 
051 
053 
028 
O30 
0.33 
033 
134 
1.18 
182 
142 
127 
046 
0.64 
081 

$85  22 

95920 

intraop  nerve  test  addon 

Miscellaneous  Medicsl     

$85  22 

95921 

AUTONOMIC  NERV  FUNCTION  TEST 

Miscellaneous  Medical  ^ 

Miscellaneous  Medical ^_ 

$85  22 

95922 

autonomic  NERV  FUNCTION  TEST 

$85  22 

95923 

AUTONOMY  NERV  FUNCTION  TEST 

Miscellaneous  Medical 

Miscellaneous  Medical _... 

Miscellaneous  Medical 

Miscellaneous  Medical       

$85  22 

95925 

SOMATOSENSORY  TESTING    

$85  22 

95926 

SOMATOSENSORY  TESTING 

$85  22 

95927 

SOMATOSENSORY  TESTING   

$85  22 

95930 

VISUAL  EVOKED  POTENTIAL  TEST 

Miscellaneous  Medical      

$85  22 

95933 

BLINK  REFLEX  TEST 

Miscellaneous  Medical  

$85  22 

95934 

H-REFLEXTEST  

Miscellaneous  Medical      

$85  22 

95936 

H-REFLEXTEST  

Miscellaneous  Medical 

$85  22 

95937 

NEUROMUSCULAR  JUNCTION  TEST  

Miscellaneous  Medical 

$65  22 

95950 

AMBULATORY  EEG  MONITORING  

Miscellaneous  Medical        

$85  22 

959S1 
95953 

EEG  MONITORINGMDEORECORD  

EEG  MONITORING/COMPUTER  

Miscellaneous  Medical „ 

Miscellaneous  IMedlcal 

$85.22 
$85  22 

95954 

EEG  MONITORING/GIVING  DRUGS  

Miscellaneous  Medical „ 

Miscellaneous  Medical „...„ 

$85  22 

95955 

EEG  DURING  SURGERY „ 

$85.22 

95956 
95957 
95958 

EEG  MONITORING,  CABLE/RADIO 

EEG  DIGITAL  ANALYSIS 

EEG  MONrrORING/FUNCTK)N  TEST 

Miscellaneous  Medical „ 

Miscellaneous  Medical _ 

Miscellaneous  Medical  

$85.22 
$85.22 
$85  22 

95961 

ELECTRODE  STIMULATION,  BRAIN 

Miscellaneous  Medical «^ 

$85.22 

95962 
95970 

ELECTRODE  STIM,  BRAIN  ADD-ON  .. _ 

ANALYZE  NEUROSTIM,  NO  PROG  

Miscellaneous  Medical 

Miscellaneous  Medical 

$85.22 
$85  22 

95971 

ANALYZE  NEUROSTIM,  SIMPLE 

ANALYZE  NEUROSTIM,  COMPLEX  

ANALYZE  NEUROSTIM,  COMPLEX 

CRANIAL  NEUROSTIM  COMPLEX  _ 

Miscellaneous  Medical  

$85  22 

95972 

Miscellaneous  Medical 

$85.22 

95973 
95974 

Miscellaneous  Medical  

Miscellaneous  Medical      

$85.22 
$85  22 

95975 
96100 

CRANIAL  NEUROSTIM,  COMPLEX 

PSYCHOLOGICAL  TESTING  _. 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical - 

Miscellaneous  Medical „ 

Miscellaneous  Medical 

MAcallaneous  Medical 

Miscellaneous  Medical     

$85.22 
$8522 

96105 

ASSESSMENT  OF  APHASIA  

$85  22 

96111 

DEVELOPMENTAL  TEST  EXTEND 

$85  22 

96115 

NEUROBEHAVIOR  STATUS  EXAM 

$85  22 

96117 
96405 

NEUROPSYCH  TEST  BATTERY ...._ 

INTRALESIONAL  CHEMO  ADMIN  

$85.22 
$85  22 

96406 

INTRALESIONAL  CHEMO  ADMIN  

Miscellaneous  Medical 

$85.22 

96440 

CHEMOTHERAPY,  INTRACAVITARY „ „. 

CHEMOTHERAPY  INTRACAVITARY 

Miscellaneous  Medical 

$85.22 

96445 

Miscellaneous  Medical 

$85.22 

96450 
96542 

CHEMOTHERAPY,  INTOCNS   ..„ 

CHEMOTHERAPY  INJECTION  

Miscellaneous  Medical _ _. 

Miscellaneous  Medical „... 

Miscellaneous  Medical 

$85  22 
$85.22 

96570 

PHOTODYNAMIC  TX  30  MIN    

$85.22 

96571 

PHOTODYNAMIC  TX,  ADDL  15  MIN 

Miscellaneous  Medical 

$85.22 

96902 

TRICHOGRAM 

PHYSICAL  THERAPY  TREATMENT 

Miscf^lliineous  Mndical 

$85.22 

97039 

Physical  Medidne 

$81.85 

97139 

PHYSICAL  MEDICINE  PROCEDURE 

Physical  Medicine  

$61  85 

98925 

OSTEOPATHIC  MANIPULATION  

Physical  Medicine     

S61  85 

98926 

OSTEOPATHIC  MANIPULATION 

Physical  Medidne ^ 

$61  85 

98927 

OSTEOPATHIC  MANIPULATION 

Physical  Medidtw „ „ 

Physical  Medidne 

Physical  Medidne 

$61  85 

98928 

OSTEOPATHIC  MANIPULATION 

$61  85 

98929 

OSTEOPATHIC  MANIPULATION 

$61.85 

98940 
98941 

CHIROPRACTIC  MANIPULATION  

CHIROPRACTIC  MANIPULATION 

CHIROPRACTIC  MANIPULATION  

CHIROPRACTIC  MANIPULATION  _ 

SEDATION  IV/IM  OR  INHALANT 

Chiropractor  „ 

Chiropractor  

$53  79 
$53.79 

98942 
98943 
99141 

Chiropractor 

Chiroprador  

Miscellaneous  Medical        

$53.79 
$53  79 
$85.22 

90142 

SEDATKJN,  ORAURECTAL/NASAL 

ANOGENITAL  EXAM.  CHILD „ .«.,„ 

INDUCTION  OF  VOMITING _ 

HYPERBARIC  OXYGEN  THERAPY 

PHLEBOTOMY  

OFFICE/OUTPATIENT  VISIT,  NEW 

Miscellaneous  Medical 

$85.22 

99170 

Miscellaneous  Medical 

$85.22 

99175 

Inpatient  Visits 

$70.14 

99183 
99195 

Inpatient  Visits „ 

Inpatient  Visits 

$70.14 
$70.14 

99201 

Offica/Home/Urgent  Care  Visits 

OfBoa^omaOJfBant  Care  VWti 

$49.68 

99202 

OFFlCeOUTPATIENT  VISH",  NEW 

$48.68 

NOTE:  OPT  CodM  ind  (k«3iptura  only  ««  capyi<^  19S»  Arnvion  MKftal  AnocMon.  At  rigM 
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OPT 

Mod- 

CodA 

ifier 

99203 

0 

99204 

0 

99205 

0 

99211 

0 

99212 

0 

99213 

0 

99214 

0 

99215 

0 

99217 

0 

99218 

0 

99219 

0 

99220 

0 

90221 

0 

99222 

0 

99223 

0 

99231 

0 

99232 

0 

99233 

0 

99234 

0 

99235 

0 

99236 

0 

99238 

0 

99239 

0 

99241 

0 

99242 

0 

99243 

0 

99244 

0 

99245 

0 

99251 

0 

99252 

0 

99253 

0 

99254 

0 

99255 

0 

99261 

0 

99262 

0 

99263 

0 

99271 

0 

99272 

0 

99273 

0 

99274 

0 

99275 

0 

99281 

0 

99282 

0 

99283 

0 

99284 

0 

99285 

0 

99291 

0 

99292 

0 

99295 

0 

99296 

0 

99297 

0 

99298 

0 

99301 

0 

OPT  Code  Description 


Physician  CPT  Code  Group 


OFFICE/OUTPATIENT  VISIT,  NEW .. 
office/outpatient  visit,  NEW.. 
OFFICE/OUTPATIENT  VISIT,  NEW ., 
office/outpatient  VISIT,  EST  ... 
OFFICEyOUTPATIENT  VISIT,  EST  ... 
OFFICE/OUTPATIENT  VISIT,  EST  ... 
OFFICE/OUTPATIENT  VISIT,  EST  ... 
OFFICE/OUTPATIENT  VISIT,  EST  ... 
OBSERVATION  CARE  DISCHARGE 

OBSERVATION  CARE  

OBSERVATION  CARE  

OBSERVATION  CARE  

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE  .... 
SUBSEQUENT  HOSPITAL  CARE  .... 
SUBSEQUENT  HOSPfTAL  CARE  .... 

OBSERV/HOSP  SAME  DATE 

OBSERV/HOSP  SAME  DATE 

OBSERV/HOSP  SAME  DATE 

HOSPITAL  DISCHARGE  DAY  

HOSPITAL  DISCHARGE  DAY  

OFFICE  CONSULTATION  

OFFICE  CONSULTATION  

OFFICE  CONSULTATION  

OFFICE  CONSULTATION  

OFFICE  CONSULTATION  

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
CONFIRMATORY  CONSULTATION . 
CONFIRMATORY  CONSULTATION . 
CONFIRMATORY  CONSULTATION . 
CONFIRMATORY  CONSULTATION . 
CONFIRMATORY  CONSULTATION . 
EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISfT 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

CRITICAL  CARE,  FIRST  HOUR  

CRITICAL  CARE,  ADDL  30  MIN  

NEONATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE „.... 

NEONATAL  CRITICAL  CARE 

NEONATAL  CRmCAL  CARE 

NURSING  FACILITY  CARE  „... 


Offica/Hotne/Urgent  Care  Visits 

Office/Home/Urgenf  Care  Vsits 

Office/Home/Urgent  Care  Visits 

Office/Home/Urgent  Care  Vslts 

Office/Hcxne/Urgent  Care  Visits 

Office/Home/Urgent  Care  Veils 

Office/Horne/Urgent  Care  Visits 

Otfce/Home/Urgent  Care  Visits 

Emer  Room  Visits  and  Ot»ervation 

Care 

Emer  Room  Viails  and  Otjservation 

Care 

Emer  Room  Visto  and  Observation 

Care 

Emer  Room  Visits  and  Obseiviiion 

Care 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Voits „. 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Consults 

Consults 

Consults 

Coftsults 

Consults „ 

Consults _. 

Consults 

Consuls  

Consults „ 

Consults „ 

Consults 

Consults 

Consuls  

Consults 

Consults ^ 

Consults 

Consults 

Consults 

Emer  Room  Viste  and  Otservation 

Care 

Emer  Room  Visits  and  Otjseivation 

Caie 

Emer  Room  Visits  and  Otnervation 

Care 

Emer  Room  Visits  and  Observation 

Care 

Emer  Room  Visto  and  Obsoivation 

Care 

Inpatient  Visits 

Inpatient  Visits r. 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visto 


Work 
Ex- 
pense 
RVUs 


1.34 
2.00 
2.67 
0.17 
0.45 
0.67 
1.10 
1.77 

1.28 

1.28 

2.14 

2.99 
1.28 
2.14 
2.99 
0.64 
1.06 
1.51 
2.56 
3.42 
4.27 
1.28 
1.75 
0.64 
1.29 
1.72 
2.58 
3.43 
0.68 
1.32 
1.82 
2:64 
3.65 
0.42 
0.85 
1.27 
045 
0.84 
1.19 
1.73 
2.31 

0.33 

0.55 

1.24 

1.95 

3.06 
3.60 
1.80 
16.00 
8.00 
4.00 
2.75 
1.20 


Prac- 
tice Ex- 
pense 
RVUs 


1.02 
1.42 
1.58 
0.37 
0.47 
0.60 
0.85 
1.13 

0.50 

0.59 

0.93 

1.13 
0.59 
0.94 
1.13 
0.32 
043 
0.59 
081 
1.15 
1.35 
0.50 
0.58 
0.84 
1.13 
1.38 
1.73 
2.17 
0.51 
0.69 
0.89 
1.17 
1.55 
0.28 
0.43 
0.62 
0.61 
0.78 
1.07 
1.33 
1.72 

0.20 

0.28 

0.43 

0.62 

0.98 
1.47 
0.72 
5.18 
2.64 
1.34 
0.94 
0.45 


Con- 
version 
Factor 


$49.68 
$49.68 
$49.68 
$49.68 
$49.68 
$49.68 
$49.68 
$49.68 

$84.57 

$84  57 

$84  57 

$84  57 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$55.96 
$55.98 
$55.98 
$55.98 
$55.98 
$55.98 
$55.98 
$55.98 
$55.98 
$55  98 
$55.98 
$55.98 
$55.98 
$55.98 
$55.96 
$55.96 
$55.98 
$55.98 

$84.57 

$84.57 

$84.57 

$84.57 

$84.57 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
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CPT 
Code 


99302 

99303 

99311 

99312 

99313 

99315 

99316 

99321 

99322 

99323 

99331 

99332 

99333 

99341 

99342 

99343 

99344 

99345 

99347 

99348 

99349 

99350 

99354 

99355 

99356 

99357 

99374 

99375 

99377 

99378 

99379 

99380 

99381 

99382 

99383 

99364 

99385 

99366 

99387 

99391 

99392 

99393 

99394 

99395 

99396 

99397 

99401 

99402 

99403 

99404 

99411 

99412 

99431 

99432 

99433 

99435 

99436 

99440 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Desoipbon 


NURSING  FACILITY  CARE 

NURSING  FACILITY  CARE  

NURSING  FAC  CARE,  SUBSEQ 

NURSING  FAC  CARE,  SUBSEQ  

NURSING  FAC  CARE.  SUBSEQ  

NURSING  FAC  DISCHARGE  DAY  

NURSING  FAC  DISCHARGE  DAY  

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  EST  PAT  

REST  HOME  VISIT,  EST  PAT  

REST  HOME  VISIT,  EST  PAT  

HOME  VISIT,  NEW  PATIENT  

HOME  VISIT,  NEW  PATIENT  

HOME  VISIT,  NEW  PATIENT  

HOME  VISIT,  NEW  PATIENT 

HOME  VISIT.  NEW  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

PROLONGED  SERVICE,  OFFICE 

PROLONGED  SERVICE,  OFFICE 

PROLONGED  SERVICE,  INPATIENT  .... 
PROLONGED  SERVICE,  INPATIENT  .... 
HOME  HEALTH  CARE  SUPERVISION  .. 
HOME  HEALTH  CARE  SUPERVISION  .. 

HOSPICE  CARE  SUPERVISION 

HOSPICE  CARE  SUPERVISION , 

NURSING  FAC  CARE  SUPERVISION  ... 
NURSING  FAC  CARE  SUPERVISION  ..., 

PREV  VISIT,  NEW,  INFANT  

PREV  VISIT,  NEW,  AGE  1-4 , 

PREV  VISIT,  NEW,  AGE  5-11  

PREV  VISIT,  NEW,  AGE  12-17 , 

PREV  VISIT,  NEW,  AGE  18-39 

PREV  VISIT,  NEW,  AGE  40-64 

PREV  VISIT,  NEW.  65  &  OVER 

PREV  VISIT,  EST,  INFANT 

PREV  VISIT,  EST,  AGE  1-4 

PREV  VISIT,  EST,  AGE  5-11  

PREV  VISIT,  EST,  AGE  12-17 

PREV  VISIT,  EST,  AGE  18-39 

PREV  VISIT,  EST,  AGE  40-64  

PREV  VISIT,  EST,  65  &  OVER  

PREVENTIVE  COUNSELING,  INOIV 

PREVENTIVE  COUNSELING,  INDIV 

PREVENTIVE  COUNSELING.  INDIV 

PREVENTIVE  COUNSELING,  INDIV 

PREVENTIVE  COUNSELING,  GROUP  . 
PREVENTIVE  COUNSELING,  GROUP  . 
INITIAL  CARE,  NORMAL  NEWBORN  .... 

NEWBORN  CARE,  NOT  IN  HOSP 

NORMAL  NEWBORN  CARE/HOSPITAL 
NEWBORN  DISCHARGE  DAY  HOSP  ... 

ATTENDANCE,  BIRTH  

NEWBORN  RESUSCITATION 


Physician  CPT  Code  Group 


Inpatient  Visto 

Inpatient  Visits . 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Viste 

Inpatient  Viste 

Office/Home/Ufgent  Care  Viste 
OfTice/Home/Urgent  Care  Vate 
Office/Home/Urgent  Care  Viste 
Office/Home/Urgent  Care  Viste 
Office/Home/Urgent  Care  Viste 
Office/Honie/Urgem  Care  Viste 
Office/Home/Urgent  Care  Vate 
OfRce/Home/Urgent  Care  Visits 
Office/Homa/Urgem  Care  Viste 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Viste 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Vsits 

Inpatient  Visits 

Inpatient  Viste 

Office/Home/Urgent  Care  Viste 
Office/Home/Urgent  Care  Visits 
Offioe/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Viste 
Offioe/Home/Urgent  Care  Vsits 
Offioe/Home/Urgent  Care  V»its 

Weil  Baby  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Well  Baby  Examt 

Physical  Exams 

Physical  Exams  .„ 

Physical  Exams « 

Physical  Exams .'. 

Physical  Exams 

Physical  Exams „ 

Physical  Exams _ 

Physical  Exams ~ 

Physical  Exams  ..„'. 

Physical  Exams 

Physical  Exams 

Physical  Exams „ 

Inpatient  Viste _ 

Well  Baby  Exams 

Inpatient  Viste .... 

Inpatient  Viste 

Inpatient  Visits 

Inpatient  Viste 


Wpd( 
Ex- 
pense 
RVUs 


1.61 

2.01 

0.60 

1.00 

1.42 

1.13 

1.50 

0.71 

1.01 

1.28 

0.60 

0.80 

1.00 

1.01 

1.52 

2.27 

3.03 

3.79 

0.76 

1.26 

2.02 

3.03 

1.77 

1.77 

1.71 

1.71 

1.10 

1.73 

1.10 

1.73 

1.10 

1.73 

1.19 

1.36 

1.36 

1.53 

1.53 

1.88 

2.06 

102 

1.19 

1.19 

1.36 

1.36 

1.53 

1.71 

0.48 

0.96 

1.46 

1.85 

0.15 

0.25 

1.17 

1.26 

0.62 

1.50 

ISO 

2.93 


Prac- 
tice Ex- 
pense 
RVUs 


0.54 

0.85 

0.29 

0.39 

0.49 

0.46 

0.53 

0.41 

0.60 

0.83 

0.37 

0.47 

0.58 

0.55 

0.72 

1.03 

1.20 

1.33 

0.47 

0.63 

0.83 

1.09 

1.05 

0.96 

0.75 

0.76 

0.92 

0.93 

0.92 

1.03 

0.92 

1.04 

1.33 

1.45 

1.43 

1.57 

1.47 

1.73 

188 

1.03 

1.16 

1.15 

1.29 

1.22 

1.34 

1.47 

0.52 

0.88 

1.23 

1.80 

0.16 

0.24 

0.86 

1.07 

0.46 

1.00 

1.07 

2.14 


Con- 
version 
Factor 


$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$70.14 
$7014 
$4968 
$4968 
$49  68 
$4968 
$4968 
$4966 
$4968 
$4968 
$49  68 
$4966 
S49  68 
$49  68 
$49  68 
$49  68 
$49  66 
$4968 
$49  68 
$70.14 
$70  f4 
$4968 
$49.68 
$49  68 
$4968 
$49.68 
$49  68 
$3247 
$4224 
$4224 
$4224 
$42.24 
$4224 
$42  24 
$3247 
$4224 
S4224 
$4224 
$42.24 
$4224 
$42.24 
$42.24 
$4224 
$42.24 
$42.24 
$42  24 
$42.24 
$70.14 
$32.47 
$70.14 
$70.14 
$70.14 
$70.14 
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CPT 
Code 


15824 
15825 
15826 
15828 
15829 
15876 
15877 
15878 
15879 
17380 
20930 
20936 
21088 
21089 
22841 
23929 
24940 
26587 


29909 
32850 
33940 
36415 
36468 
36469 
38120 
38792 
41820 
41821 
41850 
41870 
44201 
47133 
46160 
48550 
50300 
54440 
58974 
60650 
65760 
65765 
65767 
65771 
69090 
69710 
76092 
76140 
76350 
78351 
78990 
79900 
90371 
90375 
90376 
90389 
90471 
90472 
90585 
90586 
90632 
90633 
90634 
90645 
90646 
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Mod- 

ifior 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
26 
0 
26 
26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


REMOVAL  OF  FOREHEAD  WRINKLES 

REMOVAL  OF  NECK  WRINKLES  

REMOVAL  OF  BROW  WRINKLES 

REMOVAL  OF  FACE  WRINKLES  .._ 

REMOVAL  OF  SKIN  WRINKLES 

SUCTION  ASSISTED  UPECTOMY 

SUCTION  ASSISTED  LIPECTOMY 

SUCTION  ASSISTED  LIPECTOMY 

SUCTION  ASSISTED  LIPECTOMY 

HAIR  REMOVAL  BY  ELECTROLYSIS  ... 

SPINAL  BONE  ALLOGRAFT 

SPINAL  BONE  AUTOGRAFT  

PREPARE  FACE/ORAL  PROSTHESIS  . 
PREPARE  FACEADRAL  PROSTHESIS  . 

INSERT  SPINE  FIXATION  DEVICE 

SHOULDER  SURGERY  PROCEDURE  . 

REVISION  OF  UPPER  ARM 

RECONSTRUCT  EXTRA  FINGER  

HAND/FINGER  SURGERY 

ARTHROSCOPY  OF  JOINT 

DONOR  PNEUMONECTOMY  

REMOVAL  OF  DONOR  HEART  

DRAWING  BLOOD  

INJECTION(S),  SPIDER  VEINS 

INJECTION(S),  SPIDER  VEINS 

LAPAROSCOPY.  SPLENECTOMY  

IDENTIFY  SENTINEL  NODE  

EXCISION,  GUM,  EACH  QUADRANT  ... 

EXCISION  OF  GUM  FLAP 

TREATMENT  OF  GUM  LESION 

GUM  GRAFT  

LAPAROSCOPY.  JEJUNOSTOMY 

REMOVAL  OF  DONOR  LIVER  

PANCREAS  REMOVALm^ANSPLANT . 

DONOR  PANCREATECTOMY  

REMOVAL  OF  DONOR  KIDNEY  

REPAIR  OF  PENIS 

TRANSFER  OF  EMBRYO  „... 

LAPAROSCOPY  ADRENALECTOMY  ... 

REVISION  OF  CORNEA 

REVISION  OF  CORNEA 

CORNEAL  TISSUE  TRANSPLANT  

RADIAL  KERATOTOMY 

PIERCE  EARLOBES  

lllff>LANT/RE PLACE  HEARING  AID 

MAMMOGRAM,  SCREENING  

X-RAY  CONSULTATION  

SPECIAL  X-RAY  CONTRAST  STUDY  ... 

BONE  MINERAL,  DUAL  PHOTON  

PROVIDE  DIAG  RADIONUCLIDE(S) 

PROVIDE  THER  RAOIOPHARM(S)  

HEP  BIG,  IM  

RABIES  IG,  IM/SC „ 

RABIES  IG,  HEAT  TREATED 

TETANUS  IG,  IM  

IMMUNIZATION  ADMIN  

IMMUNIZATION  AOMIN.  EACH  ADO  .... 

BCG  VACCINE,  PERCUT 

BCG  VACCINE,  INTRAVESKIAL 

HEP  A  VACCINE,  ADULT  IM , 

HEP  A  VACC,  PED/ADOL,  2  DOSE  

HEP  A  VACC,  PED/ADOL,  3  DOSE  

HIB  VACCINE.  HBOC,  IM „... 

HIB  VACCINE.  PRP-O.  IM 


Physictan  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Miscellaneous  Medical 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery _ 

Surgery „ _ 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery  

Surgery  

Surgery r. 

Surgery  ...; , 

Surgery  

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Therapeutic  Ir^ectiona  . 
Therapeutic  Irijections  . 
Therapeutic  Injections  . 
Therapeutic  Injections  . 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations _. 

Immunizations 


NOTE:  Cl^  CodM  ■«  dMcrliiiana  arty  ■(•  copyrl^  1999  Anwlcwi  HKlKal  AMOCHMon  M  ri^il* 


Totd 

Conversion 

RVUs 

Factor 

19.50 

$120.79 

22.28 

$120.79 

19.50 

$120.79 

51.53 

$120.79 

57.10 

$120.79 

10.90 

$120.79 

19.04 

$120.79 

13.65 

$120.79 

18.16 

$120.79 

0.81 

$120.79 

3.19 

$120.79 

4.85 

$120.79 

12.26 

$120.79 

8.45 

$120.79 

8.83 

$120.79 

22.14 

$120.79 

21.38 

$120.79 

12.90 

$120.79 

11.70 

$120.79 

13.63 

$120.79 

43.23 

$120.79 

45.41 

$120.79 

0.16 

$85.22 

1.82 

$120.79 

1.73 

$12a79 

23.81 

$120.79 

4.24 

$120.79 

5.46 

$120.79 

1.23 

$120.79 

2.73 

$120.79 

6.83 

$120.79 

16.13 

$120.79 

60.85 

$120.79 

58.11 

$120  79 

27.25 

$120.79 

24.84 

$120.79 

14.21 

$120.79 

454 

$12079 

25.78 

$120.79 

33.67 

$120.79 

39.05 

$120.79 

36.36 

$120.79 

19.80 

$120.79 

0.65 

$120.79 

22.25 

$120.79 

0.61 

$125.28 

0.57 

$125.28 

0.18 

$125.28 

0.35 

$125.28 

1.74 

$125.28 

3.48 

$125.28 

6.26 

$141.10 

8.20 

$141.10 

8.20 

$141.10 

0.72 

$141.10 

0.22 

$158.22 

0.43 

$158.22 

1.59 

$158.22 

1.81 

$158.22 

0.61 

$158.22 

0.29 

$158.22 

0.29 

$158.22 

0.25 

$158.22 

0.22 

$158.22 
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Table  F.  —  Physician  Natwnwide  RVUs  (Relative  Value  Units)  and 
CONVERSION  Factors  For  CPT  Codes  Wrm  Total  RVUs  Only  —  Continued 

Page  2  OF  3 


CPT 
Code 


CPT  Code  Description 


Physician  CPT  Code  Group 


Total 
RVUt 


Conv9CSton 
FKtor 


90647 

0 

90648 

0 

90657 

0 

90658 

0 

90659 

0 

90665 

0 

90675 

0 

90680 

0 

90690 

0 

90691 

0 

90749 

0 

90882 

0 

90889 

0 

90989 

0 

90993 

0 

92390 

0 

92391 

0 

92531 

0 

92532 

0 

92533 

0 

92534 

0 

92590 

0 

92591 

0 

92592 

0 

92593 

0 

92594 

0 

92595 

0 

92992 

0 

92993 

0 

93000 

26 

93040 

26 

93224 

26 

93230 

26 

93235 

26 

93268 

26 

93720 

26 

93760 

26 

93762 

26 

93784 

26 

93786 

0 

93788 

0 

93790 

0 

94642 

0 

95120 

0 

95125 

0 

95130 

0 

95131 

0 

95132 

0 

95133 

0 

95134 

0 

96110 

0 

96549 

0 

99000 

0 

99001 

0 

99002 

0 

99024 

0 

99025 

0 

99050 

0 

99052 

0 

99054 

0 

99056 

0 

99058 

0 

99070 

0 

99071 

0 

HIB  VACCINE,  PRP-OMP,  IM 

HIB  VACCINE,  PRP-T,  IM  

FLU  VACCINE,  6-35  MO,  IM 

FLU  VACCINE,  3  YRS,  IM 

FLU  VACCINE,  WHOLE.  IM  

LYME  DISEASE  VACCINE,  IM 

RABIES  VACCINE,  IM 

ROTOVIRUS  VACCINE,  ORAL  

TYPHOID  VACCINE,  ORAL 

TYPHOID  VACCINE.  IM  

VACCINE  TOXOID  

ENVIRONMENTAL  MANIPULATION 

PREPARATION  OF  REPORT 

DIALYSIS  TRAINING,  COMPLETE  

DIALYSIS  TRAINING,  INCOMPL 

SUPPLY  OF  SPECTACLES  

SUPPLY  OF  CONTACT  LENSES 

SPONTANEOUS  NYSTAGMUS  STUDY 
POSITIONAL  NYSTAGMUS  STUDY  ..... 

CALORIC  VESTIBULAR  TEST „.. 

OPTOKINETIC  NYSTAGMUS  

HEARING  AID  EXAM.  ONE  EAR „.. 

HEARING  AID  EXAM.  BOTH  EARS  

HEARING  AID  CHECK,  ONE  EAR  

HEARING  AID  CHECK,  BOTH  EARS  .... 
ELECTRO  HEARNG  AID  TEST,  ONE  ... 
ELECTRO  HEARNG  AID  TST,  BOTH  .... 

REVISKM  OF  HEART  CHAMBER  

REVISKDN  OF  HEART  CHAMBER  

ELECTR0CAR0KX3RAM.  COMPLETE 

RHYTHM  ECG  WITH  REPORT  

ECG  MONITOR/REPORT,  24  HRS  

ECG  MONITOR/REPORT,  24  HRS  

ECG  MONITOR/REPORT.  24  HRS  

ECG  RECORD«»EVlEW 

TOTAL  BODY  PLETHYSMOGRAPHY ... 

CEPHALIC  THERMOGRAM 

PERIPHERAL  THERMOGRAM  

AMBULATORY  BP  MONITORING 

AMBULATORY  BP  RECORDING 

AMBULATORY  BP  ANALYSIS  

REVIEW/REPORT  BP  RECORDING 

AEROSOL  INHALATION  TREATMENT 
IMMUNOTHERAPY,  ONE  INJECTION  . 
IMMUNOTHERAPY,  MANY  ANTIGENS 
IMMUNOTHERAPY,  INSECT  VENOM  . 
IMMUNOTHERAPY.  INSECT  VENOMS 
IMMUNOTHERAPY.  INSECT  VENOMS 
IMMUNOTHERAPY.  INSECT  VENOMS 
IMMUNOTHERAPY,  INSECT  VENOMS 

DEVELOPMENTAL  TEST,  LIM 

CHEMOTHERAPY.  UNSPECIFIED 

SPECIMEN  HANDLING 

SPECIMEN  HANDLING 

DEVICE  HANDLING 

POSTOP  FOLLOW-UP  VISIT 

INITIAL  SURGICAL  EVALUATION  

MEDICAL  SERVICES  AFTER  HRS 

MEDICAL  SERVICES  AT  NIGHT 

MEDICAL  SERVOS,  UNUSUAL  HRS  ... 
NON-OFRCE  MEDICAL  SERVICES  .... 

OFFICE  EMERGENCY  CARE 

SPECIAL  SUPPLIES  

PATIENT  EDUCATION  MATERIALS  .... 


Immunization* „ 

Immunizations 

Immunizations 

Immunizations _.. > 

Immunizations - 

Immunizations „ 

Immunizations - 

Immunizations - 

Immunizations 

Immunizations 

Immunizatiorw 

Outpatient  Psych/Alcohol  &  Drug  Abuse 
Outpatient  Psych/Aicohot  &  Drug  Abuse 

Miscelaneous  Medical „ 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical .>.... 

Miscellaneous  Medical ^ 

Hearing/Speech  Exanm .-. 

Hear1ng/S(>eech  Exama „ 

Hearing/Speech  Exama 

Hearing/Speech  Exams 

Hearing/Speech  Exams ^...... 

Heartng/Speech  Exams -. — 

Surgery  „.. 

Surgery 

Cardiovascular 


Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular „ 

Cardiovascular 

Cardiovascular 

Cardiovascular  ..._„ , 

Cardiovascular 

Cardiovascular ,. 

Miscellaneous  Medical . 
Allergy  Invnunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunottwrapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical . 
Miscelaneous  Medical  . 
Miscelaneous  Medical  . 
Miscelaneous  Medical  . 
Miscelaneous  Medical  . 


0.24 
0.18 
0.04 
0.04 
0.37 
0.63 
1.43 
0.50 
031 
0.38 
015 
3.00 
^66 
11.46 

i.n 

2.70 
1.79 
0.88 
0.66 
1.04 
0.46 
1.36 
2.03 
0.96 
0.66 
0.66 
0.97 
41.54 
29.10 
0.31 
0.26 
1.77 
1.66 
1.36 
1.60 
0.42 
0.87 
0J4 
'  2.00 
0.66 
2.07 
1.84 
2.38 
0.54 
0.88 
0.03 
1.17 
1.41 
1.71 
2.06 
2.28 
0.64 
0.19 
0.22 
0.31 
1.08 
0.66 
0.80 
0.68 
0.86 
0.77 
0.78 
0.46 
0.26 


$196.22 
$158.22 
$158.22 

$158.22 
$158.22 
$168.22 

$158.22 

$158  22 

$156  22 

$158.22 

$158  22 

$5178 

$5178 

$85.22 

$85.22 

$85.22 

$85  22 

$85.22 

$85.22 

$85.22 

$85.22 

$74.34 

$74.34 

$74.34 

$74.34 

$74.34 

$74.34 

$120.79 

$120.79 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$103.31 

$85.22 

$4861 

$45.81 

$45.81 

$49.81 

$45.81 

$4561 

$45.61 

$85.22 

$85.22 

$85.22 

$85.22 

$86.22 

$65.22 

$68.22 

$65.22 

$66.22 

$85.22 

$86.22 

$66.22 

$86  22 

$65.22 


NOTE:  CPT  CodnwiddMcrtpliana  only  araoopyn^  1908  Am«tcwMMcriAnoeMionAinghliraMrvM  AppIMM*  FARStOFAIIS  apolir. 
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Table  F.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and 
Conversion  Factors  For  CPT  Codes  With  Total  RVUs  Only  —  Continued 
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CPT 

Mod- 

Code 

ifier 

99075 

0 

99078 

0 

99000 

0 

99082 

0 

99090 

0 

99100 

0 

99116 

0 

99135 

0 

99140 

0 

99185 

26 

99186 

26 

99190 

0 

99191 

0 

99192 

0 

99288 

0 

99358 

0 

99369 

0 

99360 

0 

99361 

0 

99362 

0 

99371 

0 

99372 

0 

99373 

0 

99420 

0 

99429 

0 

99450 

0 

99455 

0 

99456 

0 

CPT  Code  Description 


MEDICAL  TESTIMONY  

GROUP  HEALTH  EDUCATION 

SPECIAL  REPORTS  OR  FORMS 

UNUSUAL  PHYSICIAN  TRAVEL 

COMPUTER  DATA  ANALYSIS 

SPECIAL  ANESTHESIA  SERVICE 

ANESTHESIA  WITH  HYPOTHERMIA  . 
SPECIAL  ANESTHESIA  PROCEDURE 

EMERGENCY  ANESTHESIA  

REGIONAL  HYPOTHERMIA  

TOTAL  BODY  HYPOTHERMIA  

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

DIRECT  ADVANCED  UFE  SUPPORT 
PROLONGED  SERV.  W/0  CONTACT 
PROLONGED  SERV,  W/0  CONTACT 

PHYSICIAN  STANDBY  SERVICES  

PHYSICIANHEAM  CONFERENCE 

PHYSICIAN^EAM  CONFERENCE  

PHYSICIAN  PHONE  CONSULTATION 
PHYSICIAN  PHONE  CONSULTATION 
PHYSICIAN  PHONE  CONSULTATION 
HEALTH  RISK  ASSESSMENT  TEST  .. 
UNLISTED  PREVENTIVE  SERVICE  .... 

LIFEAJISABILITY  EVALUATION 

DISABILITY  EXAMINATION  

DISABIUTY  EXAMINATION  


Physician  CPT  Code  Group 


Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Enier  Room  Visits  and  Observation  Care 

Office/HomeAJrgent  Care  Visits  

Office/Home/Urgent  Care  Visits 

Miscellaneous  Medical 

Office/Home/Urgent  Care  Visits  

Office/Hotne/Urgent  Care  Visits  , 

Office/HomeAJrgent  Care  Visits  , 

Office/Home/Urgent  Care  Visits  ..-. , 

Office/Home/Urgent  Care  Visits 

Physical  Exams 

Miscellaneous  Medical 

Office/Home/Urgent  Care  Visits  

Office/Home/Urgent  Care  Visits  

OfTice/HoirWUrgent  Care  Visits  


MffTE  CPT  CodM  «nd  d»«»1piof»  orty  •»  aipyrigw  1999  Am«riem  M«lle«  *«oei*ion.  M  figr^ 


Total 

Conversion 

RVUs 

Factor 

6.40 

$85.22 

0.77 

$85  22 

0.26 

$85.22 

5.66 

$85.22 

1.65 

$85.22 

0.81 

$85.22 

3.84 

$85.22 

5.12 

$85.22 

1.49 

$85.22 

0.26 

$85.22 

0.73 

$85.22 

17.26 

$70.14 

12.94 

$70.14 

8.63 

$70.14 

1.87 

$84.57 

4.70 

$49.68 

2.35 

$49.68 

1.87 

$85  22 

2.69 

$49  68 

4.70 

$49  68 

0.43 

$49.68 

1.07 

$4968 

2.14 

$49  68 

2.58 

$42.24 

1.28 

$85.22 

1.96 

$49.68 

3.84 

$4968 

10.98 

$4968 
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Table  G.  —  Physician  Nationwide  Charges  For  Anesthesia  CPT  Codes 

PAQel0F4 


CPT 

Mod- 

Code 

iter 

00100 

0 

00102 

0 

00103 

0 

00104 

0 

00120 

0 

00124 

0 

00126 

0 

00140 

0 

00142 

0 

00144 

0 

00145 

0 

00147 

0 

00148 

0 

00160 

0 

00162 

0 

00164 

0 

00170 

0 

00172 

0 

00174 

0 

00176 

0 

00190 

0 

00192 

0 

00210 

0 

00212 

0 

00214 

0 

00215 

0 

00216 

0 

00218 

0 

00220 

0 

00222 

0 

00300 

0 

00320 

0 

00322 

0 

00350 

0 

00352 

0 

00400 

0 

00402 

0 

00404 

0 

00406 

0 

00410 

0 

00450 

0 

00452 

0 

00454 

0 

00470 

0 

00472 

0 

00474 

0 

00500 

0 

00520 

0 

00522 

0 

00524 

0 

00528 

0 

00530 

0 

00532 

0 

00534 

0 

00540 

0 

00542 

0 

00544 

0 

00546 

0 

00548 

0 

00560 

0 

00562 

0 

00580 

0 

00600 

0 

00604 

0 

00620 

0 

CPT  Code  Description 


PttysicianCPT 
CodeOraup 


Ctwga 


INTEG  HEAD  &/0R  SALIV  GLAND  INCL  BX;  NOS 

INTEG  HEAD/SALIV  GLAND  W/BX;  REPR  CLEFT 

INTEG  HEAD«ALIV  INCL  BX;  BLEPHAROPLASTY 

ELEC^ONVULS  THERAP ., 

EXT,  MID,  &  INNER  EAR  INCL  BX;  NOS  ™ 

EXT,  MID,  &  INNER  EAR  INCL  BX;  OTOSCOPY 

EXT,  MID,  &  INNER  EAR  INCL  BX;  TYMPANOTOMY  

EYE;  NOS 

EYE;  LENS  SURG J 

EYE;  CORNEAL  TRANSPL -» 

EYE;  VITRECTOMY .'..„ „ ™ 

EYE;  IRIDECTOMY „ „ 

EYE:OPHTH 

NOSE  &  ACCES  SINUSES;  NOS 

NOSE  &  ACCES  SINUSES;  RADICAL  SURG 

NOSE  &  ACCES  SINUSES;  BX,  SOFT  TISS 

INTRAORAL  PROC,  INCL  BX  NOS 

INTRAORAL  PROC,  INCL  BX  REPR  CLEFT  PALATE 

INTRAORAL  INCL  BX;  EXC  RETROPHARYNG  TUMOR 

INTRAORAL  PROC,  INCL  BX;  RADICAL  SURG 

FACIAL  BONES;  NOS 

FACIAL  BONES;  RADICAL  SURG  ™ 

INTRACRAN  PROC;  NOS „ 

INTRACRAN  PROC;  SUBDURAL  TAPS  

INTRACRAN  PROC;  BURR  HOLES 

INTRACRAN;  ELEVAT  DEPRES  SKULL  FX-XTRAOURL  .... 

INTRACRAN  PROC;  VASCULAR  PROC 

INTRACRAN  PROC;  PROC  SITTING  POSIT 

INTRACRAN  PROC;  SPINAL  FLUID  SHUNTING  PROC 

INTRACRAN;  ELECTROCOAGULAT  INTRACRAN  NERV  ... 

ALL  PROC  INTEG  SYST  NECK,  INCL  SUBQ  TISS 

PROC  ESOPHAGnXYROID/LARYNXmVVCH;  NOS  

PROC  ESOPHA/THYROID/TRACH;  NEEDLE  BX  THYRO  ... 

MAJOR  VESSELS  NECK;  NOS „.... 

MAJOR  VESSELS  NECK;  SIMPL  UG 

ANT  INTEG  SYST  CHEST,  INCL  SUBQ  TISS;  NOS 

ANT  INTEG  CHEST  W/SUBQ  TISS;  RECON  BREAST , 

ANT  INTEG  CHEST  W/SUBQ;  RAD/MOD  RAD  BREAST  .... 

ANT  INTEG  CHEST;  RAD  BREAST  W/  NODE  DISSEC 

INTEG  CHEST  W/SUBQ  TISS;  ELEC  CONVER  ARRHY 

CLAV  &  SCAPULA,  NOS 

CLAV&  SCAPULA;  RADICAL  SURG - 

CLAV  4  SCAPULA;  BX  CLAV  

PART  RIB  RESECT;  NOS 

PART  RIB  RESECT;  THORACOPLASTY „ 

PART  RIB  RESECT;  RADICAL  PROC  „ 

ML  PROC  ESOPHAGUS 

CLO  CHEST  PROC:  NOS  ~ 

CLO  CHEST  PROC;  NEEDLE  BX  PLEURA „ 

CLO  CHEST  PROC;  PNEUMOCENTESIS 

CLO  CHEST  PROC;  MEDIASTINOSCOPY 

TRANSVENOUS  PACEMAKER  INSRT 

ACCES  TO  CENTRAL  VENOUS  CIRCULATION 

TRANSVENOUS  INSRT/REPLC  CARDIOVERTER/DEFIB  . 

THORACOTOMY  INVOLV  LUNGS;  NOS 

THORACOTOMY  INVOLV  LUNGS;  DECORTIC  

THORACOTOMY  INVOLV  LUNGS;  PLEURECTOMY 

THORACOTOMY  INVOLV  LUNGS;  W/THORACOPLASTY 
THORACOT  INVOLV  LUNGS;  INTHOR  TRACH«RONCH  . 

HEART/GREAT  VESSELS;  WO  PUMP  OXYGENATOR  

HEART/GREAT  VESSELS;  W/  PUMP  OXYGENATOR 

HEART  TRANSPL  OR  HEART/LUNG  TRANSPL 

CERV  SPINE  &  CORD;  NOS -. 

CERV  SPINEA^ORD;  POST  CERV  LAMINEC  SITTING 

THORACIC  SPINE  4  CORD;  NOS 


Anest^esia 

Anesthesia 

Anesthesia  . 

Arwsthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anettlwsia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Ar)esttwsia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesttwsia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anestt>esia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Arwsthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 


$017.29 

$1,067.13 

$923  28 

$415.25 

$960  89 

$57013 

$560  40 

$81329 

$653  93 

$1,040  75 

$1,117.06 

$74371 

$71303 

$901  58 

$1,221  06 

$72426 

$83125 

$1,102.85 

$944.23 

$2,059.05 

$1,097.81 

$1,904.92 

$1,960.28 

$851.45 

$1,258.47 

$1,258.47 

$2,697.26 

$2,056.05 

$1,403.62 

$892.60 

$863.42 

$935.25 

$745.96 

$1,569  72 

$739.97 

$600  80 

$1,187.39 

$1,032.52 

$1,634.27 

$451  16 

$878.39 

$1,207.59 

$65916 

$1,065.44 

$1,600.40 

$1,92662 

$2,703.25 

$846  96 

$706.30 

$625  50 

$1.15148 

$817.03 

$671.14 

$1.28391 

$1,944.57 

$2.11690 

$2.169  78 

S2.288.74 

$2,234.13 

$1,937.09 

$3,162.64 

$3,517.29 

$1,818.87 

$1,978.24 

$1,886.94 


NOTE  CinCodMind d*Kiiplicra only  vaoapyncN  1986  AiMftainliMialAMoeMion  AlrtgMiranrmd  AppiciM FARSA)FAM apDly. 


66048 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66049 


Table  G.  —  Physician  Natiom/vioe  Charges  For  /\nesthesia  CPT  Cooes  —  Continued 

Page  2  of  4 


CPT 

Mod- 

CodA 

ifier 

00622 

0 

00630 

0 

00632 

0 

00634 

0 

00670 

0 

00700 

0 

00702 

0 

00730 

0 

00740 

0 

00750 

0 

00752 

0 

00754 

0 

00756 

0 

00770 

0 

00790 

0 

00792 

0 

00794 

0 

00796 

0 

00800 

0 

00802 

0 

00810 

0 

00820 

0 

00830 

0 

00832 

0 

00840 

0 

00642 

0 

00644 

0 

00846 

0 

00848 

0 

00650 

0 

00655 

0 

00857 

0 

00860 

0 

00862 

0 

00864 

0 

00865 

0 

00866 

0 

00868 

0 

00870 

0 

00872 

0 

00873 

0 

00880 

0 

00882 

0 

00864 

0 

00900 

0 

00902 

0 

00904 

0 

00906 

0 

00908 

0 

00910 

0 

00912 

0 

00914 

0 

00916 

0 

00918 

0 

00820 

0 

00922 

0 

00024 

0 

00926 

0 

00928 

0 

00930 

0 

00932 

0 

00934 

0 

00936 

0 

00938 

0 

00940 

0 

CPT  Cod«  Description 


THORACIC  SPINE;  THORACOLUMBAR  SYMPATHECTMY 

PROC  LUMBAR  REGION;  NOS  

PROC  LUMBAR  REGION;  LUMBAR  SYMPATHECTOMY 

PROC  LUMBAR  REGION;  CHEMONUCLEOLYSIS  

EXTEN  SPINE  &  SPINAL  CORD  PROC 

UPPER  ANT  ABD  WALL:  NOS 

UPPER  ANT  ABD  WALL,  PERCUT  UVER  BX :... 

UPPER  POST  ABD  WALI .'..„ , 

UPPER  Gl  ENDO  PROC  

HERNIA  REPR  UPPER  ABD;  NOS  

HERNIA  REPR  UP  ABD;  LUMBAR  8JOR  DEHISCENCE 

HERNIA  REPR  UPPER  ABD;  OMPHALOCELE  

HERNIA  REPR  UP  ABO;  TRANSABD  DIAPHRAGMATIC 

ALL  PROC  MAJOR  ABD  BLD  VESSELS 

INTRAPERITONEAL  UPPER  ABO  W/LAP;  NOS 

INTRAPERITONEAL,  W/LAP;  PART  HEPATECTOMY  

INTRAPERITONEAL  W/LAP;  PANCREATECTOMY  

INTRAPERITONEAL  W/LAP;  LIVER  TRANSPL  ..„ 

LOWER  ANT  ABD  WALL,  NOS 

LOWER  ANT  ABD  WALL.  PANNICULECTOMY 

INTESTINAL  ENDO  PROC „ 

LOWER  POST  ABD  WALL 

HERNIA  REPR  LOWER  ABD;  NOS 

HERNIA  REPR  LO  ABD;  VENTRAL  &  INCS  HERNIAS 

INTRAPERITONEAL  LOWER  ABD  W/LAP;  NOS 

INTRAPERITONEAL  LOWER  ABD  W/LAP;  AMNIOCENT  

INTRAPERITONEAL  LO  ABD  W/LAP;  ABD-PERINEAL 

INTRAPERITONEAL  LO  ABD  W/LAP;  RAD  HYST 

INTRAPERITONEAL  ABD;  PELVIC  EXENTERATION  

INTRAPERITONEAL  LO  ABD  W/LAP;  C-SECT 

INTRAPERITONEAL  LO  ABD  W/LAP;  C-HYST 

CONT  EPIDURAL  ANALGESIA,  LABOR  &  C  SECT 

EXTRAPERITONEAL  INCL  URINARY  TRACT;  NOS  

EXTRAPERITONEAL;  UP  1/3  URETER/DONOR  NEPHR 

EXTRAPERITONEAL  INCL  URINARY;  TOT  CYSTECT 

EXTRAPERITONEAL;  RAD  PROSTATECTOMY  

EXTRAPERITONEAL  INCL  URINARY;  ADRENALECTMY 

EXTRAPERITONEAL  INCL  URINARY;  RENAL  TRNSPL 

EXTRAPERITONEAL  INCL  URINARY;  CYSTOLITHOTO  

LITH  EXTRACORPOREAL  SHOCK  WAVE;  W/H20  BATH  .... 
LITH  EXTRACORPOREAL  SHOCK  WAVE;WO  H20  BATH  .. 

MAJOR  LOWER  ABD  VESSELS;  NOS 

MAJOR  ABD  VESSELS;  INFERIOR  VENA  CAVA  LIG  

MAJOR  ABD  VESS;  TRANSVEN  UMBRELLA  INSRT 

PERINEAL  INTEG  SYST;  NOS  

PERINEAL  INTEG  SYST;  ANORECTAL  PROC 

PERINEAL  INTEG  SYST;  RADICAL  PERINEAL  PROC  

PERINEAL  INTEG  SYST;  VULVECTOMY 

PERINEAL  INTEG  SYST;  PERINEAL  PROSTATECTMY 

TRANSURETHRAL  PROC;  NOS 

TRANSURETHRAL;  RESECT  BLADDER  TUMOR 

TRANSURETHRAL;  TURP 

TRANSURETHRAL:  POST  RESECT  BLEEDING 

TRANSURETHRAL;  W/  FRAGMEN/REMOV  CALCU 

MALE  EXT  GENIT;  NOS  

MALE  EXT  GENIT,  SEMINAL  VESICLES 

MALE  EXT  GENIT;  UNDESCEND  TESTIS  UNI/BILAT 

MALE  EXT  GENIT;  RADICAL  ORCHIECTOMY,  ING  

MALE  EXT  GENIT;  RADICAL  ORCHIECTOMY,  ABD  

MALE  GENIT;  ORCHIOPEXY  UNI/BILAT 

MALE  EXT  GENIT;  COMPLT  AMPUTA  PENIS  

MALE;  RAD  AMPUT  PENIS  W/BIL  ING  LYMPHADENE 

MALE;  RAD  AMP  PENIS  W/BIL  ING  &  ILIAC  LYMP 

MALE  EXT  GENIT;  INSRT  PENILE  PROSTH 

VAG  PROC;  NOS „ 


NOTE  CPT  &)dw  ird  di«»i««iom  «*y  «  eoprW  1S»  Ani«*e»  M«»c*  Awoci^ 


Physician  CPT 
Code  Group 


Anesthesia 

Anesttiesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesttiesia 

Anesthesia 

Anestttesia 

Anestt«esia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesttiesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia , 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia , 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 


Charge 


$2,080.00 

$1,444.03 

$1,118.56 

$891.85 

$2,605.23 

$672.63 

$873.15 

$893.35 

$620.26 

$794  59 

$1,006.33 

$1,206.10 

$1,387.91 

$2,469.81 

$1,262.96 

$2,396.48 

$2,383.02 

$5,369.08 

$664.40 

$1,157.47 

$728.75 

$864.92 

$799.83 

$1,013.81 

$1,217.32 

$856.69 

$1,641.55 

$1,575.71 

$2,050.82 

$1,058.70 

$1,467.22 

$1,296.63 

$1,213.58 

$1,497.15 

$2,426.41 

$1,622.85 

$1,860.03 

$2,118.90 

$882.13 

$1,030.27 

$870.16 

$2,531.91 

$1,182.90 

$791.60 

$600.06 

$63522 

$1,676.72 

$881.38 

$1,470.21 

$537.96 

$736.98 

$846.21 

$790.85 

$823.77 

$618.01 

$924.78 

$689.84 

$683.85 

$944.98 

$704.06 

$752.69 

$1,061.70 

$1,697.67 

$1,004.83 

$507.28 
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CPT 

Mod- 

Code 

iftor 

00942 

0 

00944 

0 

00946 

0 

00948 

0 

00950 

0 

00952 

0 

00955 

0 

01120 

0 

01130 

0 

01140 

0 

01150 

0 

01160 

0 

01170 

0 

01180 

0 

01190 

0 

01200 

0 

01202 

0 

01210 

0 

01212 

0 

01214 

0 

01220 

0 

01230 

0 

01232 

0 

01234 

0 

01250 

0 

01260 

0 

01270 

0 

01272 

0 

01274 

0 

01320 

0 

01340 

0 

01360 

0 

01380 

0 

01382 

0 

01390 

0 

01392 

0 

01400 

0 

01402 

0 

01404 

0 

01420 

0 

01430 

0 

01432 

0 

01440 

0 

01442 

0 

01444 

0 

01462 

0 

01464 

0 

01470 

0 

01472 

0 

01474 

0 

01460 

0 

01482 

0 

01484 

0 

01486 

0 

01490 

0 

01500 

0 

01502 

0 

01520 

0 

01522 

0 

01610 

0 

01620 

0 

01622 

0 

01630 

0 

01632 

0 

01634 

0 

CPT  Code  Description 


VAG;  COLPOTOMY,  COLPECTOMY.  COLPORRHAPHY  

VAG  PROC;  VAG  HYST 

VAG  PROC;  VAG  DELIV ~» — 

VAG  PROC;  CERV  CERCLAGE _ ».. 

VAG  PROC;  CULDOSCOPY- 

VAG  PROC;  HYSTEROSCOPY 

CONT  EPIDURAL  ANALGESIA.  LABOR  ft  VAG  DEUV 

BONY  PELVIS 

BODY  CAST  APPUC  OR  REVIS 

INTERPELVIABDOMINAL  AMPUTA ...- 

RAD  PROC  TUMOR  PELVIS  EX  HINDQUARTER  AMPUT  ... 

CLO  PROC  W/SYMPHYSIS  PUBIS/SACROILIAC  JT  

OPEN  PROC  W/SYMPHYS  PUBIS  OR  SACROILIAC  JT 

OBTURATOR  NEURECTOMY;  EXTRAPELVIC 

OBTURATOR  NEURECTOMY;  INTRAPELVIC 

ALL  CLO  PROC  INVOLV  HIP  JT 

ARTHROSCOPIC  PROC  HIP  JT 

OPEN  PROC  INVOLV  HIP  JT;  NOS 

OPEN  PROC  INVOLV  HIP  JT;  HIP  DIASART „ 

OPEN  INVOLV  HIP  JT,  TOT  HIP  REPLAC/REVIS 

ALL  CLO  PROC  INVOLV  UPPER  2/3  FEMUR  

OPEN  PROC  INVOLV  UPPER  2n  FEMUR;  NOS  

OPEN  PROC  INVOLV  UPPER  2/3  FEMUR;  AMPUTA 

OPEN  INVOLV  UP  2/3  FEMUR;  RAD  RESECT 

AU  NERV/MUSCL/TENDON/FASCIA«URSAE  UP  LEG 

ALL  INVOLV  VEINS  UP  LEG  INCL  EXPLOR  

INVOLV  ART  UP  LEG  INCL  BYPASS  GFT;  NOS 

INVOLV  ART  UP  LEG  INCL  GFT;  FEM  ART  LIG  

INVOLV  ART  UP  LEG  INCL  GFT;  FEM  ART  EMBOLE  

NERV/MUSCLn"ENDON/FASClA«URSAE  KNEE/POP 

ALL  CLO  PROC  LOWER  1/3  FEMUR  

ALL  OPEN  PROC  LOWER  1/3  FEMUR 

ALL  CLO  PROC  KNEE  JT  

ARTHROSCOPIC  PROC  KNEE  JT  

ALL  CLO  UP  ENDS  TIBIA/FIBULA  &/OR  PATELLA ™. 

ALL  OPEN  UPPER  ENDS  TIB/FIB  ft/OR  PATELLA 

OPEN  PROC  KNEE  JT;  NOS  

OPEN  PROC  KNEE  JT;  TOT  KNEE  REPLAC 

OPEN  PROC  KNEE  JT;  DISART  AT  KNEE 

ALL  CAST  APPLIC/REMOV/REPR  INVOLV  KNEE  JT 

VEINS  KNEE  &  POP  AREA;  NOS  

VEINS  KNEE  &  POP  AREA;  AV  RSTULA ^ — 

ART  KNEE  4  POP  AREA;  NOS 

ART  KNEE.  POP  THROMBOENDARTW/WO  PATCH  GFT  . 
ART  KNEE;  POP  EXC/GFT/REPR  OCCLUS/ANEURYSM  ... 

ALL  CLO  PROC  LOWER  LEG,  ANK.  ft  FT 

ARTHROSCOPIC  PROC  ANK  JT 

NERV/MUSCL/FASCIA  LOW  LEG/ANKrtT;  NOS  

NERV/MUSCL  LO  LEG;  REPR  ACHILLES  W/WO  GFT  

NERV/MUSCL  LO  LEG;  GASTROCNEMIUS  RECESSION  .. 

OPEN  PROC  BONES  LOWER  LEG,  ANK,  &  FT;  NOS 

OPEN  BONES  LO  LEG/ANK/FT;  RADICAL  RESECT  

OPEN  BONES  LO  LEG/ANK/FT;  OSTEOTMY  TIB/RB 

OPEN  BONES  LO  LEG/ANK/FT:  TOT  ANK  REPLAC 

LOWER  LEG  CAST  APPUC,  REMOV.  OR  REPR 

ART  LOWER  LEG,  INCL  BYPASS  GFT;  NOS 

ART  LO  LEG  W/BYPASS  GFT;  EMBOLEC  DIR«:ATH  

VEINS  LOWER  LEG;  NOS  

VEINS  LO  LEG;  VENOUS  THROMBEC  DIRECT/CATH 

ALL  NERV/MUSCL/FASCIA/BURSAE  SHOULDER/AXIL  .... 

ALL  CLO  HUMERAL/AC/SHLDR  JT 

ARTHROSCOPIC  PROC  SHOULDER  JT  — 

OPEN  HUMERAUAC/SHLDR  JT;  NOS 

OPEN  HUMERAUAC/SHLDR  JT;  RADICAL  RESECT 

OPEN  HUMERAUAC/SHLDR  JT;  SHOULDER  DISART 


NOTE:  CPT  Cod«  »id  dwoiptow  only  »•  oopyri^  1999  Aii»«»  M«»c«l  AM06«tav  Al  hgh»  r»Mrv«l  A^ 


Physician  CPT 
Code  Group 


Anesthesia... 

Anesthesia ..,. 

Anesthesia ... 

Anesthesia  .„ 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia ... 

Anesthesia ... 

Anesthesia.., 

Anesthesia.., 

Anesthesia ... 

Anesthesia... 

Anesthesia... 

Anesthesia ... 

Anesthesia.. 

Anesthesia .. 

Anesthesia .. 

Anesthesia.. 

Anesthesia .. 

Anesthesia .. 

Anesthesia.. 

Anesthesia .. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia.. 

Anesthesia.. 

Anesttiesia.. 

Anesttiesia.. 

Anesthesia .. 

Anesthesia .. 

Anesttiesia ., 

Anesthesia .. 

Anesthesia .. 

Anesttiesia .. 

Anesthesia .. 

Anesthesia  . 

Anesttiesia . 

Anesttiesia. 

Anesthesia . 

Anesthesia  . 

Anesttiesia. 

Anesttiesia. 

Anesthesia  . 

Anesthesia . 

Anesthesia . 

Anesthesia  . 

Anaesthesia . 

Aneslhesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia  . 

Anesthesia . 

Anesthesia  . 

Anesthesia , 

Anesthesia . 


Charge 


S892  60 
$1.209  09 
$1,218  07 
$619.51 
$735  48 
$594  82 
$1,538.30 
$1,075  91 
$65916 
$2.35010 
$1,76126 
$773  64 
$1.375  94 
$664  40 
$752.09 
$61502 
$959  94 
$1,087  88 
$1,58618 
$1,879.71 
$789.35 
$1,085.64 
$895  60 
$1,697  67 
$774.39 
$882.13 
$1,744.05 
$752.69 
$1.144  00 
$801.32 
$847.71 
$1,155.97 
$46813 
$679.37 
$673.38 
$959.94 
$87165 
$1,390.16 
$914  30 
$696.57 
$1,191.13 
$923.28 
$1,318.33 
$1,596.16 
$1.866  76 
$632  23 
$816.29 
$659  91 
$977  90 
$1,024.29 
$755.68 
$82826 
$957.70 
$1,382.67 
$619.51 
$1,735.08 
$1,173.93 
$888.86 
$990  62 
$963.68 
$600.80 
$980.14 
$1,060.20 
$1,061.70 
$1,258.47 
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CPT 

Mod- 

Coda 

»»r 

01636 

0 

01638 

0 

01650 

0 

01652 

0 

01654 

0 

01666 

0 

01670 

0 

01680 

0 

01682 

0 

01710 

0 

01712 

0 

01714 

0 

01716 

0 

01730 

0 

01732 

0 

01740 

0 

01742 

0 

01744 

0 

01756 

0 

01758 

0 

01760 

0 

01770 

0 

01772 

0 

01780 

0 

01782 

0 

01784 

0 

01810 

0 

01820 

0 

01830 

0 

01832 

0 

01840 

0 

01842 

0 

01844 

0 

01860 

0 

018S2 

0 

01860 

0 

01904 

0 

01906 

0 

01908 

0 

01910 

0 

01912 

0 

01914 

0 

01916 

0 

01918 

0 

019S0 

0 

01921 

0 

01922 

0 

01900 

0 

01965 

0 

01996 

0 

CPT  Code  Description 


OPEN  HUMER/AC/SHLDR  JT;  INTERTHORACAP  AMPU 

OPEN  HUMERAUAC/SHLDR  JT;  TOT  SHLDR  REPLAC 

ART  SHOULDER  AXILLA;  NOS  

ART  SHLDR/AXIL;  AXIL-BRACHIAL  ANEURY "Z 

ART  SHOULDER  &  AXILLA;  BYPASS  GFT  

ART  SHLDR  &  AXIL;  AXILRY-FEMORAL  BYPAS  GFT 

Aa  PROC  VEINS  SHOULDER  &  AXILLA .- 

SHOULDER  CAST  APPLIC,  REMOV  OR  REPR;  NOS  „. 

SHLDR  CAST  APPLIC  REMOV/REPR;  SHLDR  SPICA  

NERV/MUSCUFASCIA/BURSAE  UP  ARM/ELBOW;  NOS  .... 
NERV  UP  ARM/ELB;  TENOTOMY  ELBOW-SHLDR  OPEN  .... 
NERV  UP  ARM/ELBOW;  TENOPLASTY  ELBOW-SHLDR 

NERV  UP  ARM/ELBOW,  TENODESIS  RUPT  BICEPS  

ALL  CLO  PROC  HUMERUS  &  ELBOW 

ARTHROSCOPIC  PROC  ELBOW  JT  

OPEN  PROC  HUMERUS  &  ELBOW;  NOS ™ 

OPEN  PROC  HUMERUS  &  ELBOW;  OSTEOTOMY  HUMER 
OPEN  HUMERUS  &  ELB;  REPR  NON-MALUNION  HUM 

OPEN  PROC  HUMERUS  &  ELBOW;  RADICAL  PROC  

OPEN  HUMERUS/ELBOW;  EXC  CYST/TUMOR  HUMERUS  . 
OPEN  PROC  HUMERUS  &  ELB;  TOT  ELBOW  REPLAC 

ART  UPPER  ARM  &  ELBOW;  NOS 

ART  UPPER  ARM  &  ELBOW;  EMBOLECTOMY 

VEINS  UPPER  ARM  &  ELBOW;  NOS  

VEINS  UPPER  ARM  &  ELBOW;  PHLEBORRHAPHY 
REPR  ARTERIO- VENOUS  FISTULA  CONGEN/ACQUIRE 

ALL  NERV/MUSCL/BURSAE  FOREARMWRIST/HAND 

ALL  CLO  RADIUS/ULNA/WRIST/HAND  BONES 

OPEN  RADIUSAJLNAAWRIST/HAND  BONES  NOS      .„ 

OPEN  RADAJLNA/HAND  BONES,  TOT  WRIST  REPL  .. 

ART  FOREARM,  WRIST,  &  HAND  NOS 

ART  FOREARM,  WRIST,  &  HAND  EMBOLECTOMY 

VASCULAR  SHUNT,  OR  SHUNT  REVIS,  ANY  TYPE 

VEINS  FOREARM,  WRIST,  &  HAND;  NOS 

VEINS  FOREARM,  WRIST,  &  HAND;  PHLEBORRHAPH 

FOREARMWRIST/HAND  CAST  APPLIC/REMOV/REPR 

INJ  PROC  PNEUMOENCEPHALOGRAPHY  .  . 


LUMBAR  

CERV  

POST  FOSSA. 


ANES-INJ  PROC  MYELOGRAPHY; 
ANES-INJ  PROC  MYELOGRAPHY; 
ANES-INJ  PROC  MYELOGRAPHY; 
ANES-INJ  PROC  DISKOGRAPHY  LUMBAR  . 

ANES-INJ  PROC  DISKOGRAPHY,  CERV 

ANES-ARTERIOGRAMS/NEEDLE;  CAROTIDA/ERTERBRAL 
ANESARTERIOGRAMS/NEEDLE;  RETROGRAD  BRACH/FEM 
CARD  CATH  W/CORONARY  ARTERIOGRAPHY  &  VENTR 

ANGIOPLASTY  

NON-INVASIVE  IMAGING/RADtATION  THERAP  "Z""'Z'Z'. 
PHYSIOLOG  SUPPORT  HARVEST  DONOR  ORGAN-BRAJn  DEAD 
REGIONAL  rv  ADMIN  LOCAL  ANES  AGENT/OTH  MED 
DAILY  MGMT  EROURAL  OR  SUBARACHNOID  DRUG  ADMIN 


MOtE  CPT  Codw  rt  d«:*tloi»  orty  •»  oowfWit  19W  Anwricm  M«Jk*  Amo^^ 


Physician  CPT 
Code  Group 


Anesthesia . 

Anesthesia . 

Anesthesia . 

Anestiiesia . 

Anesthesia . 

Anesthesia . 

Anesthesia. 

Anesthesia . 

Anesthesia. 

Anesttiesia. 

Anesthesia . 

Anesthesia . 

Anesthesia . 

Anesthesia. 

Anesthesia. 

Anesthesia . 

Anesthesia . 

Anesthesia. 

Anesthesia . 

Anesthesia .. 

Anesthesia  .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia ., 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anestttesia .. 

Anesthesia  .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesttiesia ... 

Anesthesia ... 


Charge 


$2,350.10 
$1,741.81 
$1,080.40 
$1,533.06 
$1,595.16 
$2,070.27 
$746  70 
$601.55 
$752  69 
$660.66 
$858.19 
$1,081.90 
$967  42 
$632  96 
$822.27 
$929  26 
$1,083.39 
$1,283.91 
$1,263.71 
$891.85 
$1,706.14 
$1,294.39 
$1,011.57 
$692.09 
$752.69 
$1,064.88 
$618.01 
$587.34 
$799.83 
$1,199.36 
$1,066.19 
$972.66 
$1,064.89 
$668.14 
$752.69 
$556.91 
$749.70 
$736.98 
$769.15 
$1,258.47 
$647  94 
$747.45 
$894  10 
$727.25 
$912.06 
$952  46 
$976.40 
$532  72 
$381.58 
$224.46 
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CPT 
Code 


Mod- 
ifiar 


80500 

0 

80502 

0 

85060 

0 

85005 

0 

85097 

0 

85102 

0 

86077 

0 

86078 

0 

86079 

0 

86490 

0 

86510 

0 

86560 

0 

86585 

0 

88104 

0 

88106 

0 

88107 

0 

88108 

0 

88125 

0 

88141 

0 

88160 

0 

88161 

0 

88162 

0 

88170 

0 

88171 

0 

88172 

0 

88173 

0 

88180 

0 

88182 

0 

88291 

0 

88300 

0 

88302 

0 

88304 

0 

88305 

0 

88307 

0 

88309 

0 

88311 

0 

88312 

0 

88313 

0 

88314 

0 

88318 

0 

88319 

0 

88321 

0 

88323 

0 

88325 

0 

88329 

0 

88331 

0 

88332 

0 

88342 

0 

88346 

0 

88347 

0 

88348 

0 

68349 

0 

88355 

0 

88356 

0 

88358 

0 

88362 

0 

88365 

0 

89100 

0 

89105 

0 

89130 

0 

89132 

0 

89135 

0 

CPT  Code  Description 


LAB  PATHOLOGY  CONSULTATION 

LAB  PATHOLOGY  CONSULTATION 

BLOOD  SMEAR  INTERPRETATION  

BONE  MARROW  ASPIRATION 

BONE  MARROW  INTERPRETATION 

BONE  MARROW  BIOPSY 

PHYSICIAN  BLOOD  BANK  SERVICE  

PHYSICIAN  BLOOD  BANK  SERVICE  

PHYSICIAN  BLOOD  BANK  SERVICE  

COCCIDIOIDOMYCOSIS  SKIN  TEST  

HISTOPLASMOSIS  SKIN  TEST  

TB  INTRADERMAL  TEST 

TBTINE  TEST 

CYTOPATHOLOGY,  FLUIDS  

CYTOPATHOLOGY,  FLUIDS  

CYTOPATHOLOGY,  FLUIDS  

CYTOPATH,  CONCENTRATE  TECH  

FORENSIC  CYTOPATHOLOGY 

CYTOPATH,  C/V,  INTERPRET 

CYTOPATH  SMEAR,  OTHER  SOURCE  .. 
CYTOPATH  SMEAR.  OTHER  SOURCE  .. 
CYTOPATH  SMEAR,  OTHER  SOURCE  .. 

FINE  NEEDLE  ASPIRATION  

FINE  NEEDLE  ASPIRATION  

EVALUATION  OF  SMEAR 

INTERPRETATION  OF  SMEAR 

CELL  MARKER  STUDY „ 

CELL  MARKER  STUDY „.. 

CYTO/MOLECULAR  REPORT  

SURGICAL  PATH,  GROSS 

TISSUE  EXAM  BY  PATHOLOGIST 

TISSUE  EXAM  BY  PATHOLOGIST  

TISSUE  EXAM  BY  PATHOLOGIST  

TISSUE  EXAM  BY  PATHOLOGIST  

TISSUE  EXAM  BY  PATHOLOGIST 

DECALCIFY  TISSUE  

SPECIAL  STAINS 

SPECIAL  STAINS 

HISTOCHEMICAL  STAIN  

CHEMICAL  HISTOCHEMISTRY 

ENZYME  HISTOCHEMISTRY , 

MICROSLIDE  CONSULTATION  

MICROSLIDE  CONSULTATION  

COMPREHENSIVE  REVIEW  OF  DATA .. 
PATHOLOGY  CONSULT  IN  SURGERY  . 
PATHOLOGY  CONSULT  IN  SURGERY  . 
PATHOLOGY  CONSULT  IN  SURGERY  . 

IMMUNOCYTOCHEMISTRY  

IMMUNOFLUORESCENT  STUDY 

IMMUNOFLUORESCENT  STUDY 

ELECTRON  MICROSCOPY  

SCANNING  ELECTRON  MICROSCOPY 

ANALYSIS,  SKELETAL  MUSCLE 

ANALYSIS,  NERVE  

ANALYSIS,  TUMOR 

NERVE  TEASING  PREPARATIONS 

TISSUE  HYBRIDIZATION 

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  STOMACH  CONTENTS  

SAMPLE  STOMACH  CONTENTS  

SAMPLE  STOMACH  CONTENTS  


Ptiysician  CPT  Code  Group 


Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Patltology  . 
Pathology  . 
Pathology  . 
Pathology. 
Pattiology  . 
Pathology  . 
Patttology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology . 
Pathology. 
Pathology. 
Pathology  . 
Pathology  . 
Pathology  . 
Pattwiogy  . 
Pattwlogy  . 
Pattwiogy . 
Pathology . 
Pathology. 
Pathology  , 
Pathology  . 
Pathology  . 
Pathology  , 
Pathology , 
Pattiology  . 
Pathology  . 
Pathology. 
Pathology . 
Pathology  , 
Pathology  . 
Pathology. 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Ex- 
para* 
RVU« 


NOTE:  eta  CodM  and  dnotpuora  only  «•  espyTigM  ISSe  Anmtean  Matfeil  AMOdMon  M  righl*  rnarv*^ 


0.37 
1.33 
045 
1.08 
0.94 
1.37 
0.94 
0.94 
0.94 
0.00 
0.00 
0.00 
0.00 
0.56 
0.56 
0.76 
0.56 
0.26 
0.42 
0.50 
0.50 
0.76 
1.27 
1.27 
0.60 
1.39 
0.36 
0.77 
0.52 
0.08 
0.13 
0.22 
0.75 
1.59 
2.28 
0.24 
0.54 
0.24 
0.45 
0.42 
0.53 
1.30 
1.35 
2.22 
0.67 
1.19 
0.59 
085 
0.86 
0.86 
151 
0.76 
185 
3.02 
2.82 
2.17 
0.93 
0.60 
0.50 
0.45 
0.19 

a7» 


Prao- 

licaEx- 

paraa 

RVUt 


0.21 

0.50 

022 

2.51 

0.47 

Z64 

0.42 

046 

0.45 

030 

033 

0.26 

021 

068 

055 

082 

077 

019 

028 

084 

051 

095 

101 

113 

104 

128- 

061 

1  17 

0.23 

035 

094 

O70 

128 

253 

354 

0.23 

0.81 

115 

230 

069 

2.16 

0.54 

154 

075 

0.48 

1.12 

056 

1.37 

1.34 

0.81 

716 

3.96 

2.25 

3.26 

2.62 

2.99 

1.81 

1X)1 

180 

106 

097 

1.27 


Coo- 
vankM 
Factor 


$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94.73 
S94.73 
S94.73 
$04  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
S84.73 
$94.73 
$94.73 
$84.73 
$04.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94.73 
$•4.73 
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Table  H.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  FAcrioR  For  Pathology  and 
Laboratory  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 
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CPT 
Code 


89136 
88140 
88141 
88350 
89360 


Mod- 
ifier 


0 
0 
0 
0 
0 


CPT  Code  Deecriptian 


SAMPLE  STOMACH  CONTENTS  .... 
SAMPLE  STOMACH  CONTENTS  ..., 
SAMPLE  STOMACH  CONTENTS  .... 
SPUTUM  SPECIMEN  COLLECTK)N 
COLLECT  SWEAT  FOR  TEST 


Physician  CPT  Code  Group 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Work 
Ex- 
pense 
RVUs 


0.21 
0.94 
0.85 
0.00 
0.00 


Prac- 
tice Ex- 


RVUs 


1.02 
1.38 
2.25 
0.42 
0.47 


Con- 
version 
Factor 


$94.73 
$94.73 
$84.73 
$94.73 
$94.73 


NOTE  CPT Cataind<tno4«ar«or«ynoapr<«N1*W«mari»HM«calAwixialonMflaM 


FARSOFARS  apply. 


UMI 


PHYSICIAN  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  COOES  With  Total  RVUs  Only  • 
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Table  L  — 


CPT 
Code 


80048 

80050 

80051 

80053 

80055 

80061 

80069 

80072 

80074 

80076 

80090 

80100 

80101 

80102 

80103 

80150 

80152 

80154 

80156 

80158 

80160 

80162 

80164 

80166 

80168 

80170 

80172 

80174 

80176 

80178 

80182 

80184 

80185 

80186 

80188 

80190 

80192 

80194 

80196 

80197 

80198 

80200 

80201 

80202 

80299 

80400 

80402 

80406 

80408 

80410 

80412 

80414 

80415 

80416 

80417 

80418 

80420 

80422 

80424 

80428 

80428 

80430 

80432 

80434 


Mod- 
ifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  Code  Description 


BASIC  METABOLIC  PANEL 

general  HEALTH  PANEL 

ELECTROLYTE  PANEL  ~. 

COMPREHEN  METABOLIC  PANEL 

OBSTETRIC  PANEL 

LIPID  PANEL 

RENAL  FUNCTION  PANEL 

ARTHRITIS  PANEL „ 

ACUTE  HEPATITIS  PANEL „ 

HEPATIC  FUNCTION  PANEL  „... 

TORCH  ANTIBODY  PANEL 

DRUG  SCREEN 

DRUG  SCREEN  

DRUG  CONFIRMATION 

DRUG  ANALYSIS,  TISSUE  PREP  „ 

ASSAY  OF  A^«KACIN „ 

ASSAY  OF  AMTTRIPTYLINE - 

ASSAY  OF  BENZODIAZEPINES 

ASSAY  OF  CARBAMAZEPINE 

ASSAY  OF  CYCLOSPORINE 

ASSAY  OF  DESIPRAMINE  

ASSAY  OF  DIGOXIN 

ASSAY,  DIPROPYLACETIC  AGIO  

ASSAY  OF  DOXEPIN 

ASSAY  OF  ETHOSUXIMIDE 

ASSAY  OF  GENTAMICIN 

ASSAY  OF  GOLD - - 

ASSAY  OF  IMIPRAMir« 

ASSAY  OF  LIDOCAINE „ ~ 

ASSAY  OF  LITHIUM 

ASSAY  OF  NORTRIPTYLINE  

ASSAY  OF  PHENOBARBITAL _ 

ASSAY  OF  PHENYTOIN,  TOTAL 

ASSAY  OF  PHENYTOIN.  FREE 

ASSAY  OF  PRIMIDONE „ 

ASSAY  OF  PROCAINAMIDE  

ASSAY  OF  PROCAINAMIDE  

ASSAY  OF  QUINIDINE  

ASSAY  OF  SALICYLATE 

ASSAY  OF  TACROLIMUS - 

ASSAY  OF  THEOPHYLLINE 

ASSAY  OF  TOBRAMYCIN  

ASSAY  OF  TOPIRAMATE  . — 

ASSAY  OF  VANCOMYCIN 

QUANTITATIVE  ASSAY  DRUG 

ACTH  STIMULATION  PANEL  

ACTH  STIMULATION  PANEL  

ACTH  STIMULATION  PANEL  

ALDOSTERONE  SUPPRESSION  EVAL  . — 

CALCITONIN  STIMUL  PANEL 

CRH  STIMULATION  PANEL  _.. 

TESTOSTERONE  RESPONSE >.. 

ESTRADIOL  RESPONSE  PANEL 

RENIN  STIMULATION  PANEL  

RENIN  STIMULATION  PANEL  _ 

PITUITARY  EVALUATION  PANEL „. 

DEXAMETHASONE  PANEL 

GLUCAGON  TOLERANCE  PANEL 

GLUCAGON  TOLERANCE  PANEL  

GONADOTROPIN  HORMONE  PANEL  

GROWTH  HORMONE  PANEL  

GROWTH  HORMONE  PANEL  

INSULIN  SUPPRESSION  PANEL  

INSUUN  TOLERANCE  PANEL 


Ptiysician  CPT  Code  Group 


Pathology... 
Pathology... 
Pathology ... 
Pathology... 
Pathology... 
Pathology  .„ 
Pathology... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology .., 
Pathology .., 
Pathology .. 
Pathology .. 
Pathology ... 
Pathology ... 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology ., 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology. 


Pathology. 

Pathology. 
Pathology. 
Pattralogy . 
Pathology. 


Total 
RVU* 


NOTE:  OPT  Codn  ■«  dnatpton*  any  «•  oopyfWHI  9W  Amvtcvi 

f 


MKlctf  AnocMon.  Al  iV«s  m«wl  AppicaM  FARSOFARS  ipglir. 


Conversion 
Factor 


0.41 
1.08 
0.34 
0.51 
1.24 
0.64 
0.42 
1.24 
2.29 
0.38 
2.77 
0.70 
0.66 
0.64 
0.49 
0.73 
0.86 
0.88 
0.70 
0.87 
0.83 
0.64 
0.65 
0.75 
0.79 
0.79 
0.78 
0.83 
0.71 
0.32 
0.68 
OM 
OM 
0.66 
0.80 
0.81 
0.81 
0.70 
0.34 
0.66 
066 
0.78 
0.57 
0.65 
0.66 
1.57 
4.18 
3.77 
6.04 
3.67 
15.66 
2.48 
2.68 
8.35 
2.12 
27.88 
3.47 
2.22 
2.43 
7.14 
3.21 
3.78 
6.50 
4.67 


$94.73 
$84.73 
$84.73 
$84.73 
$84.73 
$84.73 
$94  73 
$84.73 
$84  73 
$84.73 
$84.73 
$8*:73 
$84  73 
$94.73 
$84  73 
$84  73 
$84  73 
$84  73 
$84  73 
$84  73 
$94  73 
$94  73 
$94  73 
$84  73 
$84.73 
$84.73 
$94.73 
$94  73 
$94.73 
$84.73 
$84  73 
$94  73 
$84  73 
$84  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$84  73 
S94  73 
$84  73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94  73 
$94.73 
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CPT 
Code 


Mod- 
ifier 


80435 

0 

80436 

0 

80438 

0 

80439 

0 

80440 

0 

81000 

0 

81001 

0 

81002 

0 

81003 

0 

81005 

0 

81007 

0 

81015 

0 

81020 

0 

81025 

0 

81090 

0 

82000 

0 

82003 

0 

82009 

0 

82010 

0 

82013 

0 

82016 

0 

82017 

0 

S2024 

0 

82030 

0 

82040 

0 

62042 

0 

82043 

0 

82044 

0 

82055 

0 

82075 

0 

82065 

0 

82066 

0 

82101 

0 

62103 

0 

62104 

0 

82105 

0 

62106 

0 

82108 

0 

82120 

0 

82127 

0 

82128 

0 

82131 

0 

62135 

0 

82136 

0 

82139 

0 

82140 

0 

82143 

0 

82145 

0 

82150 

0 

82154 

0 

82157 

0 

62160 

0 

82163 

0 

82164 

0 

82172 

0 

82175 

0 

82180 

0 

82190 

0 

82205 

0 

82232 

0 

82239 

0 

82240 

0 

82247 

0 

82248 

0 

CPT  Code  Description 


insulin  tolerance  panel 

metyrapone  panel 

TRH  stimulation  PANEL 

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL 

URINALYSIS  NONAUTOW/SCOPE  ... 

URINALYSIS,  AUTO  W/SCOPE  

URINALYSIS  NONAUTO  W/0  SCOPE 

URINALYSIS.  AUTO,  W/0  SCOPE  

URINALYSIS  

URINE  SCREEN  FOR  BACTERIA 

MICROSCOPIC  EXAM  OF  URINE  

URINALYSIS,  GIj^SS  TEST 

URINE  PREGNANCY  TEST 

URINALYSIS.  VOLUME  MEASURE  

ASSAY  OF  BLOOD  ACETALDEHYDE  . 

ASSAY  OF  ACETAMINOPHEN  

TEST  FOR  ACETONE/KETONES 

ACETONE  ASSAY  

ACETYLCHOLINESTERASE  ASSAY  ... 

ACYLCARNPTiNES,  QUAL  

ACYLCARNITINES,  OUANT 

ASSAY  OF  ACTH 

ASSAY  OF  ADP  &  AMP  

ASSAY  OF  SERUM  ALBUMIN  

ASSAY  OF  URINE  ALBUMIN  

MICROALBUMIN,  QUANTITATIVE  

MICROALBUMIN,  SEMIQUANT 

ASSAY  OF  ETHANOL 

ASSAY  OF  BREATH  ETHANOL 

ASSAY  OF  ALDOLASE  

ASSAY  OF  ALDOSTERONE  

ASSAY  OF  URINE  ALKALOIDS  

ALPHA-1-ANTITRYPSIN,  TOTAL 

ALPHA-1-ANTlTRYPSlN.  PHENO 

ALPHA-FETOPROTEIN.  SERUM 

ALPHA-FETOPROTEIN,  AMNIOTIC  .... 

ASSAY  OF  ALUMINUM 

AMINES.  VAGINAL  FLUID  QUAL 

AMINO  ACID,  SINGLE  QUAL 

AMINO  ACIDS,  MULT  QUAL 

AMINO  ACIDS,  SINGLE  QUANT 

ASSAY,  AMINOLEVULINIC  ACID  

AMINO  ACIDS,  QUANT,  2-5 

AMINO  ACIDS.  QUAN,  6  OR  MORE  

ASSAY  OF  AMMONIA 

AMNIOTIC  FLUID  SCAN    

ASSAY  OF  AMPHETAMINES  

ASSAY  OF  AMYLASE  

ANDROSTANEDIOL  GLUCURONIDE .... 

ASSAY  OF  ANDROSTENEDIONE 

ASSAY  OF  ANDROSTERONE  

ASSAY  OF  ANGIOTENSIN  II  

ANGIOTENSIN  I  ENZYME  TEST  

ASSAY  OF  APOLIPOPROTEIN 

ASSAY  OF  ARSENIC 

ASSAY  OF  ASCORBIC  ACID 

ATOMIC  ABSORPTION  

ASSAY  OF  BARBITURATES 

ASSAY  OF  BETA-2  PROTEIN 

BILE  ACIDS,  TOTAL 

BILE  ACIDS,  CHOLYtGLYCINE 

BILIRUBIN,  TOTAL  .; 

BILIRUBIN,  DIRECT 


Physician  CPT  Code  Groop 


Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pattwlogy . 

Pathology . 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology ... 

Pathology .., 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology  .„ 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology .% 

Pathology ... 

Pathology .... 

Pathology ..., 

Pathology ... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathotogy .... 


NOTE  CPT  Cod.,  .nd  <«»cripU«  ort,  «f»  ojpyright  1W  Arwican  M««cjl  AMOd.fcn.  A«  fV>ta  i«««^ 


Total 
RVUs 


Conversion 
Factor 


496 

$94.73 

4.39 

$94,73 

242 

$94.73 

3.23 

$94  73 

2.80 

$94  73 

015 

$94.73 

015 

$94  73 

012 

$94  73 

Oil 

$94  73 

aio 

S94  73 

012 

$94  73 

015 

$9^73 

018 

$94.73 

O30 

$94.73 

014 

$94  73 

060 

$94.73 

097 

$94  73 

022 

$94.73 

0.39 

$94.73 

054 

$94  73 

0.67 

$94.73 

0.81 

$94.73 

1.86 

$94.73 

1.24 

?94,73 

0.?4 

$94.73 

0.25 

$94.73 

0.28 

$94.73 

022 

$94.73 

0.52 

$94  73 

058 

$94  73 

0.47 

$94  73 

1.96 

$94.73 

1.44 

$94.73 

065 

$94  73 

0.70 

$94  73 

0.81 

$94  73 

0.81 

$94  73 

1.23 

$94.73 

018 

$94  73 

0.67 

$94  73 

067 

$94  73 

0.81 

$94.73 

0.79 

$94  73 

0.81 

$94.73 

0.81 

$94.73 

0.70 

$94.73 

033 

$94.73 

0.75 

$94.73 

0.31 

$94.73 

139 

$94.73 

1.41 

$94.73 

1.20 

$94.73 

099 

$94.73 

0.70 

$94.73 

0.75 

$94.73 

091 

$94.73 

0.48 

$94.73 

0.72 

$94.73 

0.55 

$94.73 

0.78 

$94.73 

0.82 

$94.73 

1.28 

$94.73 

0.24 

$94.73 

0.24 

$94.73 
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CPT 

Mod- 

Code 

ifier 

82251 

0 

82252 

0 

82261 

0 

82270 

0 

82273 

0 

82286 

0 

82300 

0 

82306 

0 

82307 

0 

82308 

0 

82310 

0 

82330 

0 

82331 

0 

82340 

0 

82395 

0 

82360 

0 

82365 

0 

82370 

0 

82374 

0 

82375 

0 

82376 

0 

82378 

0 

82379 

0 

82380 

0 

82382 

0 

82383 

0 

82384 

0 

82387 

0 

82390 

0 

82397 

0 

82415 

0 

82435 

0 

82436 

0 

82438 

0 

82441 

0 

82465 

0 

82480 

0 

82462 

0 

82485 

0 

82486 

0 

82487 

0 

82468 

0 

82489 

0 

82491 

0 

82492 

0 

82495 

0 

82507 

0 

62520 

0 

82523 

0 

82525 

0 

82528 

0 

82530 

0 

82533 

0 

82540 

0 

82541 

0 

82542 

0 

62543 

0 

82544 

0 

82550 

0 

825S2 

0 

82553 

0 

82554 

0 

82565 

0 

82570 

0 

CPT  Code  Description 


Phyaiden  CPT  Code  Group 


Total 
RVUs 


Conversion 
Factor 


ASSAY  OF  BILIRUBIN 

FECAL  BILIRUBIN  TEST 

ASSAY  OF  BIOTINIDASE  

TEST  FOR  BLOOD,  FECES 

TEST  FOR  BLOOD,  OTHER  SOURCE  

ASSAY  OF  8RADYKININ  ..._ 

ASSAY  OF  CADMIUM 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  VITAMIN  D „ 

ASSAY  OF  CALCITONIN 

ASSAY  OF  CALCIUM _ 

ASSAY  OF  CALCIUM „ 

CALCIUM  INFUSION  TEST 

ASSAY  OF  CALCIUM  IN  URINE  

CALCULUS  (STONE)  ANALYSIS „.... 

CALCULUS  (STONE)  ASSAY  

CALCULUS  (STONE)  ASSAY  

X-RAY  ASSAY  CALCULUS 

ASSAY,  BLOOD  CARBON  DIOXIDE 

ASSAY,  BLOOD  CARBON  MONOXIDE  

TEST  FOR  CARBON  MONOXIDE 

CARCINOEMBRYONIC  ANTIGEN 

ASSAY  OF  CARNITINE _ 

ASSAY  OF  CAROTENE  

ASSAY,  URINE  CATECHOLAMINES 

ASSAY,  BLOOD  CATECHOLAMINES 

ASSAY,  THREE  CATECHOLAMINES 

ASSAY  OF  CATHEPSIN-D 

ASSAY  OF  CERULOPLASMIN 

CHEMILUMINESCENT  ASSAY 

ASSAY  OF  CHLORAMPHENICOL 

ASSAY  OF  BLOOD  CHLORIDE  

ASSAY  OF  URINE  CHLORIDE 

ASSAY,  OTHER  FLUID  CHLORIDES 

TEST  FOR  CHLOROHYDROCARBONS  .... 

ASSAY  OF  SERUM  CHOLESTEROL 

ASSAY,  SERUM  CHOLINESTERASE 

ASSAY.  RBC  CHOLINESTERASE 

ASSAY,  CHONDROITIN  SULFATE 

GAS/LIQUID  CHROMATOGRAPHY 

PAPER  CHROMATOGRAPHY 

PAPER  CHROMATCXSRAPHY 

THIN  LAYER  CHROMATOGRAPHY 

CHROMOTOGRAPHY,  QUAKT,  SING 

CHROMOTOGRAPHY,  QUANT,  MULT 

ASSAY  OF  CHROMIUM „.. 

ASSAY  OF  CITRATE 

ASSAY  OF  COCAINE 

COLLAGEN  CROSSUNKS  

ASSAY  OF  COPPER _ 

ASSAY  OF  CORTICOSTERONE  

CORTISOL,  FREE _ 

TOTAL  CORTISOL 

ASSAY  OF  CREATINE 

COLUMN  CHROMOTOGRAPHY,  QUAL  ... 
COLUMN  CHROMOTOGRAPHY,  QUANT 
COLUMN  CHROMOTOGRAPH/ISOTOPE 
COLUMN  CHROMOTOGRAPHflSOTOPE 

ASSAY  OF  CK  (CPK)  

ASSAY  OF  CPK  IN  BLOOD 

CREATINE,  MB  FRACTION _. 

CREATINE,  ISOFORMS 

ASSAY  OF  CREATININE  _ 

ASSAY  OF  URINE  CREATININE  „ 


Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology .., 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology .., 
Pathology .., 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology .. 
Patttology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 


0.28 

0.22 

0J1 

0.12 

0.16 

0.33 

1.11 

1.42 

1.95 

1.29 

0.25 

0.66 

0.29 

0.29 

0.96 

0.62 

0.82 

0.80 

0.24 

0.90 

0.29 

0.91 

0.81 

0.44 

0.63 

1.21 

1.22 

1.00 

0.52 

0.88 

0.61 

0.22 

0.24 

024 

0.29 

0.21 

0.38 

0.37 

0.99 

0.87 

0.77 

1.03 

0.89 

0.87 

0.87 

o.oe 

1  34 
0.73 
090 
0.60 
1.08 
0.80 
0.78 
0.^2 
0.^ 
0.87 
0.87 
0.87 
0.31 
0.64 
0.96 
057 
0.29 
0.25 


$94  73 
$94.73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$84.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94,73 
$94.73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$04.73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$04.73 
$04.73 
194.73 
$04.73 
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CPT 

Mod- 

Code 

ifier 

82575 

0 

82565 

0 

82595 

0 

82600 

0 

82607 

0 

82608 

0 

82615 

0 

82626 

0 

82627 

0 

82833 

0 

82634 

0 

82638 

0 

82646 

0 

82649 

0 

826S1 

0 

82652 

0 

82654 

0 

82657 

0 

82658 

0 

82664 

0 

82666 

0 

82668 

0 

82670 

0 

82671 

0 

82672 

0 

82677 

0 

82679 

0 

82680 

0 

82693 

0 

82696 

0 

82705 

0 

82710 

0 

82715 

0 

82725 

0 

82726 

0 

82728 

0 

82731 

0 

82735 

0 

82742 

0 

62746 

0 

82747 

0 

82757 

0 

82759 

0 

82760 

0 

82775 

0 

82776 

0 

82784 

0 

82785 

0 

82787 

0 

82800 

0 

82803 

0 

82805 

0 

82810 

0 

82820 

0 

82926 

0 

82928 

0 

82938 

0 

82941 

0 

82943 

0 

82946 

0 

82947 

0 

82948 

0 

82950 

0 

82951 

0 

CPT  Code  DescrifXion 


CREATININE  CLEARANCE  TEST  

ASSAY  Of  CRYOFIBRINOGEN 

ASSAY  OF  CRYOGLOBUUN 

ASSAY  OF  CYANIDE  

VITAMIN  B-12  

B-12  BINDING  CAPACITY 

TEST  FOR  URINE  CYSTINES  

DEHYDROEPIANDROSTERONE  

DEHYDROEPIANDROSTERONE  

DESOXYCORTICOSTERONE  

DEOXYCORTISOL 

ASSAY  OF  DIBUCAINE  NUMBER  

ASSAY  OF  DIHYDROCODEINONE  

;  ASSAY  OF  DIHYDROMORPHINONE  

ASSAY  OF  DIHYDROTESTOSTERONE 

ASSAY  OF  DIHYDROXYVITAMJN  D 

ASSAY  OF  DIMETHADIONE 

ENZYME  CELL  ACTIVITY 

ENZYME  CELL  ACTIVITY,  RA 

ELECTROPHORETIC  TEST  

ASSAY  OF  EPlANDROSTEROhC  ... . 

ASSAY  OF  ERYTHROPOIETIN  

ASSAY  OF  ESTRADIOL 

ASSAY  OF  ESTROGENS 

ASSAY  OF  ESTROGEN  ._ • 

ASSAY  OF  ESTRIOL .■../....     . 

ASSAY  OF  ESTRONE 

ASSAY  OF  ETHCHLORVYNOL  

ASSAY  OF  ETHYLENE  GLYCOL 

ASSAY  OF  ETIOCHOLANOLONE  

FATS/LIPIOS,  FECES,  QUAL 

FATS/LIPIDS,  FECES,  QUANT 

ASSAY  OF  FECAL  FAT 

ASSAY  OF  BLOOD  FATTY  ACIDS  

LONG  CHAIN  FATTY  ACIDS 

ASSAY  OF  FERRITIN  

ASSAY  OF  FETAL  FIBRONECTIN 

ASSAY  OF  FLUORIDE .^ 

ASSAY  OF  FLURAZEPAM 

BLOOD  FOUC  ACID  SERUM  ,....„ 

ASSAY  OF  FOLIC  ACID,  RBC 

ASSAY  OF  SEMEN  FRUCTOSE 

ASSAY  OF  RBC  GALACTOKINASE  

ASSAY  OF  GALACTOSE  

ASSAY  GALACTOSE  TRANSFERASE  .... 

GALACTOSE  TRANSFERASE  TEST 

ASSAY  OF  GAMMAGLOBULIN  IGM 

ASSAY  OF  GAMMAGLOBUUN  K3E 

IGG1,2,  3AN04 

BLOOD  PH 

BLOOD  GASES:  PH,  P02  &  PC02 

BLOOD  GASES  W/02  SATURATION 

BLOOD  GASES.  02  SAT  ONLY 

HEMOGLOBIN-OXYGEN  AFFINITY 

ASSAY  OF  GASTRIC  ACID 

ASSAY  OF  GASTRIC  ACID 

GASTRIN  TEST 

ASSAY  OF  GASTRIN 

ASSAY  OF  GLUCAGON  

GLUCAGON  TOLERANCE  TEST 

ASSAY  OF  GLUCOSE,  QUANT  

REAGENT  STRIP/BLOOD  GLUCOSE 

GLUCOSE  TEST 

GLUCOSE  TOLERANCE  TEST  (GTT)  .  .. 


Physician  CPT  Code  Group 


Pathology. 

Pathology  . 

Pathology . 

Pattwiogy . 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

PattMlogy . 

Pathology. 

Pattiology . 

Pathology. 

Pathology. 

Pathology . 

Pathology  . 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pattralogy .. 

Pathology .. 

Pathology .. 

Pathology .., 

Pathology .., 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ;.. 

Pathology ... 

Pattwiogy ... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pattwiogy ... 

Pathology ... 

Pathology ... 

Pathology ... 


NOTE  CI»T  CodM  «  d»c«|i(lam  onl,  «  cspyrlBW  199B  Aii<«ic»  M«*c*  Amoo*^ 


Total 
RVUs 


Conversion 
Factor 


0.45 

$94.73 

0.41 

$94.73 

0.31 

$94.73 

0.93 

$94.73 

0.73 

$94.73 

0.69 

$94.73 

0.39 

$94  73 

1.22 

$94.73 

1.07 

$94.73 

1.49 

$94  73 

1.41 

$94  73 

0.59 

$9*73 

0.99 

$94.73 

1.24 

$94.73 

124 

$94.73 

185 

$94.73 

0.67 

$94.73 

0.87 

$94.73 

0.87 

$94.73 

1.65 

$94.73 

1.03 

$94.73 

0.90 

$94.73 

1.34 

$94.73 

1.55 

$94.73 

1.04 

$94.73 

1.16 

$94.73 

1.20 

$94.73 

0.83 

$94.73 

0.72 

$94.73. 

1.14 

$94.73 

0.25 

$94.73 

0.81 

$94.73 

0.83 

$94.73 

0.64 

$94.73 

0.87 

$94.73 

0.66 

$94.73 

0.73 

$94.73 

0.89 

$94.73 

0.95 

$94.73 

0.71 

$94.73 

0.83 

$94.73 

0.83 

$94  73 

103 

$94  73 

0.54 

$94  73 

1.01 

$94.73 

0.40 

$94  73 

0.45 

$94  73 

0.79 

$94  73 

1.54 

$94.73 

0.41 

$94.73 

0.93 

$94.73 

1.37 

$94.73 

0.42 

$94.73 

0.48 

$94.73 

0.26 

$94.73 

0.32 

$94.73 

0.85 

$94.73 

0.85 

$94.73 

0.69 

$94.73 

0.73 

$94  73 

0.19 

$94.73 

0.15 

$94.73 

0.23 

$94.73 

0.62 

$94.73 
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CPT 

Mod- 

Code 

ifier 

82952 

0 

82953 

0 

82955 

0 

82960 

0 

82962 

0 

82963 

0 

82965 

0 

82975 

0 

82977 

0 

82978 

0 

82979 

0 

82980 

0 

82985 

0 

83001 

0 

83002 

0 

83003 

0 

83008 

0 

83010 

0 

83012 

0 

83013 

0 

83014 

0 

83015 

0 

83018 

0 

83020 

0 

83021 

0 

83026 

0 

83030 

0 

83033 

0 

83036 

0 

83045 

0 

83050 

0 

83051 

0 

83055 

0 

83060 

0 

83065 

0 

83068 

0 

83069 

0 

83070 

0 

83071 

0 

83080 

0 

83088 

0 

83150 

0 

83491 

0 

83497 

0 

83498 

0 

83499 

0 

83500 

0 

83505 

0 

83516 

0 

83518 

0 

83519 

0 

83520 

0 

83525 

0 

83527 

0 

83528 

0 

83540 

0 

83550 

0 

83570 

0 

83582 

0 

83586 

0 

83593 

0 

83605 

0 

83615 

0 

83625 

0 

CPT  Code  Description 


Physician  CPT  Code  Grouj; 


Tom 
RVUt 


Conversion 
Factor 


GTT-ADDED  SAMPLES 

glucose-tolbutamide  test 

ASSAY  OF  G6PD  ENZYME  

TEST  FOR  G6P0  ENZYWE „. 

GLUCOSE  BLOOD  TEST 

ASSAY  OF  GLUCOSIDASE 

ASSAY  OF  GDH  ENZYME  

ASSAY  OF  GLUTAMINE 

ASSAY  OF  GGT 

ASSAY  OF  GLUTATHIONE 

ASSAY.  RBC  GLUTATHIOt« - 

ASSAY  OF  GLUTETHIMIDE  „ 

GLYCATED  PROTEIN 

GONADOTROPIN  (FSH) 

GONADOTROPIN  (LH)  

ASSAY,  GROWTH  HORMONE  (HGH)  . 

ASSAY  OF  GUANOSINE  

ASSAY  OF  HAPTOGLOBW.  QUANT  ... 

ASSAY  OF  HAPTOGLOBWS 

H  PYLORI  BREATH  TST  ANALYSIS  .... 
H  PYLORI  DRUG  ADMINAXXXECT  .... 

HEAVY  METAL  SCREEN 

QUANTITATIVE  SCREEN,  METALS  .... 
HEMOGLOBIN  ELECTROPHORESIS .. 
HEMOGLOBIN  CHROMOTOGRAPHY . 
HEMOGLOBIN,  COPPER  SULFATE  „.. 

FETAL  HEP^KSLOBIN  ASSAY _.. 

FETAL  FECAL  HEMOGLOBIN  ASSAY 

GLYCATED  HEMOGLOBIN  TEST  

BLOOD  METHEMOGLOBIN  TEST 

BLOOD  METHEMOGLOBIN  ASSAY  .... 
ASSAY  OF  PLASMA  HEMOGLOBIN  .... 

BLOOD  SULFHEMOGLOBIN  TEST 

BLOOD  SULFHEMOGLOBIN  ASSAY  .. 

ASSAY  OF  HEMOGLOBIN  HEAT  

HEMOGLOBIN  STABILITY  SCREEN  ... 

ASSAY  OF  URINE  HEMOGLOBIN 

ASSAY  OF  HEMOSIDERIN.  QUAL  

ASSAY  OF  HEMOSIDERIN,  QLJANT .... 

ASSAY  OF  B  HEXOSAMINIDASE 

ASSAY  OF  HISTAMINE  

ASSAY  OF  FOR  HVA 

ASSAY  OF  CORTICOSTEROIDS  

ASSAY  OF  5441AA  „ 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  PROGESTERONE 

ASSAY.  FREE  HYDROXYPROLINE  ... 
ASSAY,  TOTAL  HYDROXYPROLINE  .. 

IMMUNOASSAY.  NONANTIBOOY 

IMMUNOASSAY,  DIPSTICK 

IMMUNOASSAY,  NONANTIBOOY 

IMMUNOASSAY,  RIA „.. 

ASSAY  OF  INSULIN 

ASSAY  OF  INSULIN 

ASSAY  OF  INTRINSIC  FACTOR -.. 

ASSAY  OF  IRON 

IRON  BINDING  TEST 

ASSAY  OF  IDH  ENZYME 

ASSAY  OF  KETOGENIC  STEROIDS  ... 

ASSAY  17-  KETOSTEROIDS 

FRACTIONATION,  KETOSTEROIDS  ... 

ASSAY  OF  LACTIC  ACID 

LACTATE  (LD)  (LDH)  ENZYME „.. 

ASSAY  OF  LDH  ENZYMES 


Pathology .... 
Pathology .... 
Pathology .... 
Pathology..- 
Pathology .... 
Pathology .... 
Pathology  .^.. 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology :... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Patfwiogy .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology..., 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 


0.19 
0.73 
0.47 
02» 
0.15 
1.03 
0.37 
0.76 
0.35 
0.69 
0.33 
0.68 
0.73 
O.BO 
0.69 
0.80 
0.81 
0.61 
0.83 
3.24 
0.38 
-0.91 
106 
1.19 
0.87 
0.11 
0.40 
0.29 
0.47 
0.24 
0.35 
0.35 
0.24 
040 
0.33 
0.41 
0.19 
0.23 
0.33 
0.81 
1.42 
0.93 
0.84 
0.62 
1.31 
1.21 
1.09 
1.17 
0.56 
0.41 
0.65 
0.62 
0.55 
0.62 
0.77 
0.31 
0.42 
0.43 
0.68 
0.62 
1.27 
0.51 
a29 
0.62 


l»4.73 

$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94.73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 


NO'TE:  CPT  CodM  and  dMcripton*  only  araoipynght  law  Am»ianMM*c«AM0QiMan.Mr1gr«*c^^       AppHoalM  FANSA3FAKS  «<i4r. 
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CPT 

Mod- 

Code 

Htor 

83632 

0 

83633 

0 

83634 

0 

83665 

0 

83661 

0 

83662 

0 

83670 

0 

83690 

0 

83715 

0 

83716 

0 

83718 

0 

83710 

0 

83721 

0 

83727 

0 

63735 

0 

83775 

0 

83785 

0 

83788 

0 

83789 

0 

83805 

0 

83825 

0 

83835 

0 

83840 

0 

83857 

0 

83858 

0 

83864 

0 

83886 

0 

83872 

0 

83873 

0 

83874 

0 

83883 

0 

83885 

0 

83887 

0 

83890 

0 

83891 

0 

83892 

0 

83893 

0 

83894 

0 

83896 

0 

83897 

0 

83898 

0 

83801 

0 

83902 

0 

83903 

0 

83904 

0 

83905 

0 

83906 

0 

83912 

0 

83915 

0 

83816 

0 

83918 

0 

83919 

0 

8392S 

0 

83930 

0 

83935 

0 

83937 

0 

83945 

0 

83970 

0 

83986 

0 

83992 

0 

84022 

0 

84030 

0 

84035 

0 

84060 

0 

CPT  Code  Description 


PLACENTAL  LACTOGEN  

TEST  URINE  FOR  LACTOSE  

ASSAY  OF  URINE  FOR  LACTOSE 

ASSAY  OF  LEAD  

ASSAY  OF  LyS  RATIO 

L;S  RATIO,  FOAM  STABILfTY .._ 

ASSAY  OF  LAP  ENZYME  

ASSAY  OF  LIPASE  

ASSAY  OF  BLOOD  LIPOPROTEINS  ... 
ASSAY  OF  BLOOD  LIPOPROTEINS  ... 

ASSAY  OF  LIPOPROTEIN  

ASSAY  OF  BLOOD  LIPOPROTEIN 

ASSAY  OF  BLOOD  LIPOPROTEIN 

ASSAY  OF  LRH  HORMONE  

ASSAY  OF  MAGNESIUM 

ASSAY  OF  MD  ENZYME  

ASSAY  OF  MANGANESE 

MASS  SPECTROMETRY  QUAL  

MASS  SPECTROMETRY  QUANT 

ASSAY  OF  MEPROBAMATE  

ASSAY  OF  MERCURY 

ASSAY  OF  METANEPHRINES  

ASSAY  OF  METHADONE  „..., 

ASSAY  OF  METHEMALBUMIN „ 

ASSAY  OF  METHSUXIMIDE 

MUCOPOLYSACCHARIDES „.., 

MUCOPOLYSACCHARIDES  SCREEN  . 

ASSAY  SYNOVIAL  FLUID  MUCIN  

ASSAY  OF  CSF  PROTEIN 

ASSAY  OF  MYOGLOBIN  

ASSAY,  NEPHELOMETRY  NOT  SPEC 

ASSAY  OF  NICKEL  '. 

ASSAY  OF  NICOTINE 

MOLECULE  ISOLATE 

MOLECULE  ISOLATE  NUCLEIC 

MOLECULAR  DIAGNOSTICS  

MOLECULE  DOT/SLOT/BLOT 

MOLECULE  GEL  ELECTROPHOR 

MOLECULAR  DIAGNOSTICS 

MOLECULE  NUCLEIC  TRANSFER  

MOLECULE  NUCLEIC  AWPLI 

MOLECULE  NUCLEIC  AMPLI 

MOLECULAR  DIAGNOSTICS  

MOLECULE  MUTATION  SCAN 

MOLECULE  MUTATION  IDENTIFY 

MOLECULE  MUTATION  IDENTIFY 

MOLECULE  MUTATION  IDENTIFY 

GENETIC  EXAMINATION  

ASSAY  OF  NUCLEOTIDASE _... 

OLIGOCLONAL  BANDS 

ASSAY,  ORGANIC  ACIDS  QUANT 

ASSAY.  ORGANIC  ACIDS  QUAL 

ASSAY  OF  OPIATES  

ASSAY  OF  BLOOD  OSMOLALTTY 

ASSAY  OF  URINE  OSMOLALITY 

ASSAY  OF  OSTEOCALCIN  

ASSAY  OF  OXALATE  

ASSAY  OF  PARATHORMONE ^. 

ASSAY  OF  BOOY  FLUID  ACIDITY 

ASSAY  FOR  PHENCYCLIDINE _ 

ASSAY  OF  PHENOTHIAZINE  

ASSAY  OF  BLOOD  PKU  

ASSAY  OF  PHENYLKETONES 

ASSAY  Aao  PHOSPHATASE 


Physician  CPT  Code  Group 


Patholo9y . 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology ... 

Pathology .. 

Pathology ... 

PattK)logy .., 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology .... 


NOTE:CI'TCodwinddi«ci»lon»<rtyiwawMoN1W9Am»riMiM»lu.lAHoeiiln.L/Wr^^ 


Total 
RVUs 


Conversion 
Factor 


0.97 

$94  73 

0.26 

$94.73 

0.55 

$94  73 

0.58 

$94.73 

1.06 

$94.73 

0.91 

$94.73 

0.44 

$94  73 

0.33 

$94.73 

0.54 

$94.73 

1.19 

$94  73 

0.39 

$94.73 

0.56 

$9*73 

0.48 

$94.73 

0.83 

$94.73 

0.32 

$94.73 

0.35 

$94.73 

1.18 

$94.73 

0.87 

$94.73 

0.87 

$94.73 

0.85 

$94  73 

0.78 

$94  73 

0.82 

$94.73 

0.79 

$94.73 

0.52 

$94.73 

0.71 

$94  73 

0.96 

$94.73 

0.47 

$94.73 

0.28 

$94.73 

0.83 

$94.73 

0.62 

$94  73 

0.65 

$94.73 

1.18 

$94.73 

1.14 

$94  73 

0.19 

$94.73 

0.19 

$94.73 

0.19 

$94  73 

0.19 

$94  73 

0.19 

$94.73 

0.19 

$94  73 

0.19 

$94.73 

0.81 

$94.73 

0.81 

$94.73 

0.68 

$94  73 

0.81 

$94.73 

081 

$94.73 

0.81 

$94  73 

a8i. 

$94.73 

0.78 

$94.73 

0.54 

$94.73 

0.97 

$94.73 

0.79 

»4.73 

0.79 

$94.73 

0.94 

$94.73 

0.32 

$94.73 

0.33 

$94.73 

1.44 

$94.73 

0.62 

$94.73 

1.99 

$94.73 

0.17 

$94.73 

0.71 

$94  73 

0.75 

$94.73 

0.26 

$94.73 

0.18 

$94.73 

0.36 

$94.73 
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CPT 

Mod- 

Code 

ifier 

84061 

0 

84066 

0 

84075 

0 

84078 

0 

84080 

0 

84081 

0 

84085 

0 

84087 

0 

84100 

0 

84105 

0 

84106 

0 

84110 

0 

84119 

0 

84120 

0 

S4126 

0 

84127 

0 

84132 

0 

84133 

0 

84134 

0 

84135 

0 

84138 

0 

84140 

0 

84143 

0 

84144 

0 

84146 

0 

84150 

0 

84153 

0 

84154 

0 

84155 

0 

84160 

0 

84165 

0 

84181 

0 

84182 

0 

84202 

0 

84203 

0 

84206 

0 

84207 

0 

84210 

0 

84220 

0 

84228 

0 

84233 

0 

84234 

0 

84235 

0 

84238 

0 

84244 

0 

84252 

0 

84255 

0 

84260 

0 

84270 

0 

84275 

0 

84285 

0 

84295 

0 

84300 

0 

84305 

0 

84307 

0 

84311 

0 

84315 

0 

84375 

0 

84376 

0 

84377 

0 

84378 

0 

84379 

0 

84392 

0 

84402 

0 

CPT  Code  Description 


Physician  CPT  Code  Group 


TotH 
RVUs 


Conversion 
Factor 


phosphatase,  forensic  exam 

assay  prostate  phosphatase 

ASSAY  ALKALINE  phosphatase  

ASSAY  ALKALINE  phosphatase  

assay  ALKALINE  PHOSPHATASES 

AMNIOTIC  FLUID  ENZYME  TEST  ..._ 

ASSAY  OF  RBC  PG6D  ENZYME 

ASSAY  PHOSPHOHEXOSE  ENZYMES  . 

ASSAY  OF  PHOSPHORUS 

ASSAY  OF  URINE  PHOSPHORUS 

TEST  FOR  PORPHOBIUNOGEN  

ASSAY  OF  PORPHOBILINOGEN  

TEST  URINE  FOR  PORPHYRINS 

ASSAY  OF  URINE  PORPHYRINS  

ASSAY  OF  FECES  PORPHYRINS „. 

ASSAY  OF  FECES  PORPHYRINS 

ASSAY  OF  SERUM  POTASSIUM  

ASSAY  OF  URINE  POTASSIUM 

ASSAY  OF  PREALBUMIN 

ASSAY  OF  PREGNANEDKX 

ASSAY  OF  PREGNANETRIOL 

ASSAY  OF  PREGNENOLONE 

ASSAY  OF  17-HYDROXYPREGNENO  .. 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  PROLACTIN  

ASSAY  OF  PROSTAGLANDIN 

ASSAY  OF  PSA,  TOTAL  

ASSAY  OF  PSA.  FREE  

ASSAY  OF  PROTEIN  

ASSAY  OF  SERUM  PROTEIN  

ASSAY  OF  SERUM  PROTEINS 

WESTERN  BLOT  TEST  

PROTEIN,  WESTERN  BLOT  TEST 

ASSAY  RBC  PROTOPORPHYRIN 

TEST  RBC  PROTOPORPHYRIN  

ASSAY  OF  PROINSUUN 

ASSAY  OF  VITAMIN  B-6 

ASSAY  OF  PYRUVATE 

ASSAY  OF  PYRUVATE  KINASE 

ASSAY  OF  QUININE 

ASSAY  OF  ESTROGEN 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  ENDOCRINE  HORMONE  .... 
ASSAY,  NONENDOCRINE  RECEPTOR 

ASSAY  OF  RENIN 

ASSAY  OF  VITAMIN  B-2 

ASSAY  OF  SELENIUM 

ASSAY  OF  SEROTONIN 

ASSAY  OF  SEX  HORMONE  6L0BUL  ... 

ASSAY  OF  SIALIC  ACID  

ASSAY  OF  SILICA  

ASSAY  OF  SERUM  SODIUM „ 

ASSAY  OF  URINE  SODIUM „ 

ASSAY  OF  SOMATOMEDIN » 

ASSAY  OF  SOMATOSTATIN 

SPECTROPHOTOMETRY  „ 

BODY  FLUID  SPECIFIC  GRAVITY  

CHROMATOGRAM  ASSAY,  SUGARS ... 

SUGARS,  SINGLE,  QUAL 

SUGARS,  MULTIPLE,  QUAL 

SUGARS  SINGLE  QUANT .„.. 

SUGARS  MULTIPLE  QUANT 

ASSAY  OF  URINE  SULFATE 

ASSAY  OF  TESTOSTERONE 


Pathology .... 
Pathology  .... 
Pathology .... 
Pathology .... 
Pathology .... 

Pathology 

Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pattiology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology .... 
Pathology  .„. 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology  ..„ 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology .... 
Pathology.... 
Pathology.... 
Pathology .... 
Pathology .... 
Pathology... 
Pathology  „.. 
Pathology  „.. 
Pathology .... 
Pathology.... 
Pathology .... 


(L3S 
0.46 
0.29 
0.38 
0.71 
0.80 
0.32 
OM 
0.23 
0.2S 
0.21 
0.41 
0.41 
0.71 
1.23 
0.56 
0.22 
071 
0.70 
0.92 
0.01 
1.00 
1.10 
1.00 
0.93 
1.20 
0.86 
0.89 
0.18 
0.25 
1.09 
1.37 
1.42 
0.69 
0.41 
0.86 
1.35 
O.SZ 
0.48 
0.96 
3.10 
3.12 
2.92 
1.76 
1.06 
0.97 
1.23 
1.49 
1.09 
0.66 
1.13 
0.23 
a23 
1.02 
0.88 
0.34 
0.12 
0.94 
0.28 
0.26 
0.95 
0.95 
0.23 
1.23 


$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$04.73 


NOTE:  CPT  CoOM  ■«  dnortplans  erty  ••  oopyngmiMa  Amrmn 
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CPT 
Code 


Mkxt- 

Iftor 


84403 

0 

84425 

0 

84430 

0 

84432 

0 

84436 

0 

84437 

0 

84439 

0 

84442 

0 

84443 

0 

84445 

0 

84446 

0 

84449 

0 

84450 

0 

84460 

0 

84466 

0 

84478 

0 

84479 

0 

84480 

0 

84481 

0 

84482 

0 

84484 

0 

84485 

0 

84488 

0 

84490 

0 

84510 

0 

84512 

0 

84520 

0 

B452S 

0 

84540 

0 

84545 

0 

84550 

0 

84560 

0 

84577 

0 

84578 

0 

84580 

0 

84583 

0 

84585 

0 

84586 

0 

84588 

0 

64590 

0 

84597 

0 

64600 

0 

84620 

0 

84630 

0 

84681 

0 

84702 

0 

84703 

0 

84630 

0 

86002 

0 

85007 

0 

85008 

0 

85009 

0 

85013 

0 

85014 

0 

85018 

0 

85021 

0 

0 

85023 

0 

85024 

0 

85028 

0 

85027 

0 

8S031 

0 

85041 

0 

85044 

0 

CPT  Code  Description 


ASSAY  OF  TOTAL  TESTOSTERONE  .. 

assay  OF  VnrAMIN  B-1 

ASSAY  OF  THIOCYANATE 

ASSAY  OF  THYROGLOBUUN 

ASSAY  OF  TOTAL  THYROXINE „.. 

ASSAY  OF  NEONATAL  THYROXINE  .. 

ASSAY  OF  FREE  THYROXINE 

ASSAY  OF  THYROID  ACTIVITY 

ASSAY  THYROID  STIM  HORMONE  .... 

ASSAY  OF  TSI 

ASSAY  OF  VITAMIN  E _.. 

ASSAY  OF  TRANSCORTIN  _... 

TRANSFERASE  (AST)  (SCOT) 

ALANINE  AMINO  (ALT)  (SGPT) 

ASSAY  OF  TRANSFERRIN _... 

ASSAY  OF  TRIGLYCERIDES  

ASSAY  OF  THYROID  (T3  OR  T4) 

ASSAY,  TRIIODOTHYRONINE  (T3) 

FREE  ASSAY  (FT-3)  

T3  REVERSE  

ASSAY  OF  TROPONIN.  QUANT 

ASSAY  DUODENAL  FLUID  TRYPSIN ... 

TEST  FECES  FOR  TRYPSIN 

ASSAY  OF  FECES  FOR  TRYPSIN  

ASSAY  OF  TYROSINE 

ASSAY  OF  TROPONIN.  QUAL .._ „... 

ASSAY  OF  UREA  NITROGEN  „ 

UREA  NITROGEN  SEMI-QUANT 

ASSAY  OF  URINEAJREA-N  

UREA-N  CLEARANCE  TEST  

ASSAY  OF  BLOOD/URIC  ACID 

ASSAY  OF  URINE/URIC  ACID 

ASSAY  OF  FECESAiROBILINOQEN 

TEST  URINE  UROBILINOGEN  

ASSAY  OF  URINE  UROBILINOGEN 

ASSAY  OF  URINE  UROBILINOGEN 

ASSAY  OF  URINE  VMA 

ASSAY  OF  VIP  

ASSAY  OF  VASOPRESSIN 

ASSAY  OF  VITAMIN  A 

ASSAY  OF  VITAMIN  K 

ASSAY  OF  VOLATILES  

XYLOSE  TOLERANCE  TEST 

ASSAY  OF  ZINC  

ASSAY  OF  C-PEPTIDE 

CHORIONIC  GONADOTROPIN  TEST  ... 
CHORIONIC  GONADOTROPIN  ASSAY . 

OVULATION  TESTS 

BLEEDING  TIME  TEST „ „.... 

DIFFERENTIAL  WBC  COUNT 

NONDIFFERENTIAL  WBC  COUNT 

DIFFERENTIAL  WBC  COUNT 

HEMATOCRIT 

HEMATOCRIT 

HEMOGLOBIN  „.  .„ 

AUTOMATED  HEMOORAM 

AUTOMATED  HEMOQRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM „... 

AUTOMATED  HEMOGRAM 

MANUAL  HEMOGRAM,  CBC 

RED  BLOOD  CELL  (RBC)  COUNT  .._ 

RETICULOCYTE  COUNT 


Physician  CPT  Code  Group 


Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology 

Pathology. 

Pathology 

Pathology. 

Pathology 

Pathology 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

P^hology.. 

Pathology.. 

Pathology.. 

Pathology. 

Pathology. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology  .. 

Pathology ... 

Pathology... 

Pathology... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology... 

Pathology... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology ... 


HOTE:Cin^Cea»««ndawuMuiiionly»»e<ipynBWl«9»*in«itc«iliMtji<»««oclMleri.>Mlrt»^ 


Total 

Conversion 

RVUs 

Factor 

1.24 

$94.73 

1.02 

$94.73 

0.56 

$94.73 

0.77 

$94.73 

0.33 

$94.73 

0.31 

$94.73 

0.43 

$94.73 

0.71 

$94.73 

0.81 

$94.73 

2.45 

$94.73 

0.68 

$94.73 

0.87 

$9)73 

0.25 

$94.73 

0.25 

$94.73 

0.61 

$94.73 

0.28 

$94.73 

0.31 

$94  73 

0.68 

$94.73 

0.82 

$94.73 

0.76 

$94.73 

0.47 

$94.73 

0.36 

$94.73 

0.35 

$94.73 

0.37 

$94.73 

0.50 

$94.73 

0.37 

$94.73 

0.19 

$94.73 

0.18 

$94.73 

0.23 

.  $94.73 

0.32 

$94.73 

0.22 

$94.73 

0.23 

$94.73 

0.60 

$94.73 

016 

$94  73 

0.34 

$94.73 

0.24 

$94.73 

0.75 

$94.73 

1.70 

$94.73 

1.63 

$94.73 

0.56 

$94.73 

0.66 

$94.73 

0.77 

$94.73 

0.57 

$94.73 

0.55 

$94.73 

1.00 

$94.73 

0.72 

$94.73 

036 

$94  73 

0.48 

$94.73 

0.22 

$94.73 

0.17 

$94.73 

0.17 

$94.73 

0.18 

$94.73 

0.11 

$94.73 

0.11 

$94.73 

0.11 

$94.73 

0.27 

$94.73 

0.26 

$94.73 

0.41 

$94.73 

0.41 

$94.73 

0.37 

$94.73 

0.31 

$94.73 

0?8 

$94.73 

0.14 

$94.73 

0.21 

$94.73 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


Total 
RVUs 


Conversion 
Factor 


85045 
85046 
85048 
85130 
85170 
85175 
85210 
85220 
85230 
85240 
85244 
85245 
85246 
85247 
85250 
65260 
85270 
85280 
85290 
85291 
85292 
85293 
85300 
85301 
85302 
85303 
85305 
85306 
85335 
85337 
85345 
85347 
85348 
85360 
85362 
85366 
85370 
85378 
85379 
85384 
85385 
85390 
85400 
85410 
85415 
85420 
85421 
85441 
85445 
85460 
85461 
85475 
85520 
85525 
85530 
85535 
85540 
85547 
85549 
85555 
85557 
85576 
85585 
85590 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


RETICULOCYTE  COUNT 

RETICYTEA1QB  CONCENTRATE  

WHITE  BLOOD  CELL  (WBC)  COUNT  ... 
CHROMOGENIC  SL«STRATE  ASSAY 

BLOOD  CLOT  RETRACTION 

BLOOD  CLOT  LYSIS  TIME  _... 

BLOOD  CLOT  FACTOR  II  TEST 

BLOOD  CLOT  FACTOR  V  TEST 

BLOOD  CLOT  FACTOR  VII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  IX  TEST 

BLOOD  CLOT  FACTOR  X  TEST 

BLOOD  CLOT  FACTOR  XI  TEST 

BLOOD  CLOT  FACTOR  XII  TEST 

BLOOD  CLOT  FACTOR  XIII  TEST 

BLOOD  CLOT  FACTOR  XIII  TEST 

BLOOD  CLOT  FACTOR  ASSAY  

BLOOD  CLOT  FACTOR  ASSAY  

ANTITHROMBIN  III  TEST 

ANTITHROMBIN  III  TEST 

BLOOD  CLOT  INHIBITOR  ANTIGEN  .... 

BLOOD  CLOT  INHIBITOR  TEST 

BLOOD  CLOT  INHIBITOR  ASSAY „. 

BLOOD  CLOT  INHIBITOR  TEST 

FACTOR  INHIBITOR  TEST 

THROMBOMODULIN  

COAGULATION  TIME  

COAGULATION  TIME  ...:. 

COAGULATION  TIME  

EUGLOBULIN  LYSIS „ 

FIBRIN  DEGRADATION  PRODUCTS  ... 

FIBRINOGEN  TEST  

FIBRINOGEN  TEST  

FIBRIN  DEGRADATION  ...„ „, 

FIBRIN  DEGRADATION 

FIBRINOGEN  

FIBRINOGEN  „ 

FIBRINOLYSINS  SCREEN -.., 

FIBRINOLYTIC  PLASMIN ^... 

FIBRINOLYTIC  ANTIPLASMIN 

FIBRINOLYTIC  PLASMINOGEN , 

FIBRINOLYTIC  PLASMINOGEN 

FIBRINOLYTIC  PLASMINOGEN  

HEINZ  BODIES,  DIRECT  „.., 

HEINZ  BODIES,  INDUCED 

HEMOGLOBIN.  FETAL  

HEMOGLOBIN,  FETAL  _ 

HEMOLYSIN  ... «... 

HEPARIN  ASSAY 

HEPARIN  _„. 

HEPARIN-PROTAMINE  TOLERANCE  . 

IRON  STAIN,  BLOOD  CELLS 

WBC  ALKAUNE  PHOSPHATASE 

RBC  MECHANICAL  FRAGIUTY 

MURAMIDASE  „ „.., 

RBC  OSMOTIC  FRAGILITY  ..„ „... 

RBC  OSMOTIC  FRAGILITY 

BLOOD  PLATELET  AGGREQATX3N  .... 

BL(X)D  PLATELET  ESTIMATION 

PLATELET  COUNT.  MANUAL 


Pathology... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology  ... 
Pathology... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology... 
Pathology ... 


0.19 
0.27 
0.12 
0.57 
0.17 
0.22 
0.63 
0.85 
0.86 
0.88 
0.98 
1.10 
1.10 
1.10 
0.92 
0.86 
0.86 
0.93 
0.79- 
0.43 
0.91 
0.91 
0.57 
0.92 
0.58 
0.67 
0J6 
0.74 
0.62 
0.S0 
0.21 
0.20 
0.18 
0.40 
0.33 
0.41 
0.55 
0.34 
0.49 
0.41 
0.41 
0.79 
0.43 
0.37 
0.83 
0.31 
0.49 
0.20 
0.33 
0.37 
0.32 
0.43 
0.63 
0.57 
0.68 
0.31 
0.41 
0.41 
0.90 
0.32 
0.64 
1.60 
0.17 
0.21 


$94  73 

$94  73 
S94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94.73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94  73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$84  73 
$94.73 
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CPT 

Mod- 

Cod* 

Htor 

85595 

0 

85597 

0 

85610 

0 

85611 

0 

85612 

0 

85613 

0 

85635 

0 

85651 

0 

85652 

0 

85660 

0 

85670 

0 

85675 

0 

85705 

0 

85730 

0 

85732 

0 

85810 

0 

86000 

0 

86003 

0 

86005 

0 

86021 

0 

86022 

0 

86023 

0 

86038 

0 

86039 

0 

86060 

0 

86063 

0 

86140 

0 

86147 

0 

86148 

0 

86155 

0 

86156 

0 

86157 

0 

86160 

0 

86161 

c 

86162 

0 

86171 

0 

86185 

0 

88215 

0 

86225 

0 

86226 

0 

86235 

0 

86243 

0 

86255 

0 

86256 

0 

86277 

0 

86280 

0 

86308 

0 

86309 

0 

86310 

0 

86316 

0 

86317 

0 

86318 

0 

86320 

0 

86325 

0 

86327 

0 

86329 

0 

86331 

0 

86332 

0 

86334 

0 

86337 

0 

86340 

0 

86341 

0 

86343 

0 

86344 

0 

CPT  Code  Description 


putelet  count,  automated 

platelet  neutralization 

prothrombin  time 

prothrombin  test 

viper  venom  prothrombin  time 

russell  viper  venom,  diluted 

reptilase  test :. 

rbc  sed  rate  nonautomated  

RBC  SED  RATE,  AUTOMATED  

RBC  sickle  cell  TEST 

thrombin  time.  PLASMA 

THROMBIN  TIME,  TITER 

thromboplastin  INHIBITION 

THROMBOPLASTIN  TIME  PARTIAL 

THROMBOPLASTIN  TIME,  PARTIAL 

BLOOD  VISCOSITY  EXAMINATION 

AGGLUTININS.  FEBRILE 

ALLERGEN  SPECIFIC  IGE  

ALLERGEN  SPECIFIC  IGE  

WBC  ANTIBODY  IDENTIFICATION  „. 

PLATELET  ANTIBODIES  

IMMUNOGLOBULIN  ASSAY  .* 

ANTINUCLEAR  ANTIBODIES  

ANTINUCLEAR  ANTIBODIES  (ANA) 

ANTISTREPTOLYSIN  O,  TITER 

ANTISTREPTOLYSIN  0,  SCREEN  

C-REACTIVE  PROTEIN  

CARDIOLIPIN  ANTIBODY 

PHOSPHOLIPID  ANTIBODY 

CHEMOTAXIS  ASSAY  

COLD  AGGLUTININ,  SCREEN  

COLD  AGGLUTININ,  TITER 

COMPLEMENT,  ANTIGEN 

COMPLEMENT/FUNCTION  ACTIVITY  . 

COMPLEMENT,  TOTAL  (CH50) 

COMPLEMENT  FIXATION  EACH  

COUNTERIMMUNOELECTROPHORESIS 

DEOXYRIBONUCLEASE,  ANTIBODY  

DNA  ANTIBODY 

DNA  ANTIBODY,  SINGLE  STRAND 

NUCLEAR  ANTIGEN  ANTIBODY 

FC  RECEPTOR 

FLUORESCENT  ANTIBODY.  SCREEN  

FLUORESCENT  ANTIBODY,  TITER 

GROWTH  HORMONE  ANTIBODY 

HEMAGGLUTINATION  INHIBITION  

HETEROPHILE  ANTIBODIES      

HETEROPHILE  ANTIBODIES  

HETEROPHILE  ANTIBODIES  

IMMUNOASSAY,  TUMOR  ANTIGEN  

IMMUNOASSAY.INFECTIOUS  AGENT  

IMMUNOASSAY, INFECTIOUS  AGENT  

SERUM  IMMUNOELECTROPHORESIS    .  . 

OTHER  IMMUNOELECTROPHORESIS  

IMMUNOELECTROPHORESIS  ASSAY 

IMMUNODIFFUSION 

IMMUNODIFFUSION  OUCHTERLONY 

IMMUNE  COMPLEX  ASSAY  

IMMUNOFIXATION  PROCEDURE 

INSULIN  ANTIBODIES  

INTRINSIC  FACTOR  ANTIBODY 

ISLET  CELL  ANTIBODY 

LEUKOCYTE  HISTAMINE  RELEASE  

LEUKOCYTE  PHAGOCYTOSIS 


Physician  CPT  Code  Group 


Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology 

Pathology .... 

Pathology 

Pathology 

Pathology 

Pathology . 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology ...... 

Pattwiogy 

Pathology 

Pathology 

Pathology 

Pathology , 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology , 


NOTE  CPT  Codw  ind  d«ei1pfcm  ewy  »•  ccpyrtghl  19W  Anwrlcw  MKica  AMOclaton  A«  rt(^ 


■wxy 


Total 
RVUs 


Conversion 
Factor 


0.22 

$94.73 

086 

S94.73 

0.19 

$94.73 

0.19 

$94.73 

046 

$94.73 

046 

$94.73 

0.47 

$94  73 

017 

$94.73 

0.13 

$94  73 

0.27 

$94.73 

0.28 

$94.73 

0.33 

$94.73 

0.46 

$94.73 

0.29 

$94.73 

0.31 

$94.73 

0.56 

$94.73 

0.34 

$94.73 

0.25 

$94.73 

0.38 

$94  73 

0.72 

$94.73 

088 

$94  73 

0.60 

$94.73 

0.58 

$94.73 

0.54 

$94.73 

0.35 

$94.73 

0.28 

$94.73 

0.25 

$94.73 

1.22 

$94.73 

0.77 

$94.73 

0.77 

$94.73 

0.32 

$94.73 

0.39 

$94.73 

0.58 

$94  73 

0.58 

$94  73 

0.98 

$94.73 

0.48 

$94.73 

0.43 

$94.73 

0.64 

$94  73 

066 

$94  73 

0.58 

$94.73 

0.86 

$94.73 

0.99 

$94  73 

1.15 

$94.73 

1.14 

$94.73 

0.76 

$94.73 

0.39 

$94.73 

025 

$94.73 

0.31 

$94.73 

0.35 

$94.73 

1.00 

$94  73 

072 

$94.73 

0.62 

$94.73 

1.65 

$94.73 

1.65 

$94.73 

1.70 

$94.73 

0.68 

$94.73 

0.58 

$94  73 

1.17 

$94.73 

1.63 

$94.73 

1.03 

$94.73 

0.73 

$94.73 

0.95 

$94.73 

0.60 

$94  73 

0.38 

$94.73 

Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66063 


Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Cooes  With  Total  RVUs  Only  —  Continued 

Page  11  or  16 


CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


Total 
RVUs 


Conversion 
Factor 


86353 

86359 

86360 

86361 

86376 

86378 

86382 

86384 

86403 

86406 

86430 

86431 

86485 

86586 

89990 

86592 

86593 

86602 

86603 

86606 

86609 

86612 

86615 

86617 

86618 

86619 

86622 

86625 

86628 

86631 

86632 

86635 

86638 

86641 

86644 

86645 

86648 

86651 

86652 
86653 
oooo^ 
86658 


88665 


86671 
86674 
86677 
86682 
86884 
86687 
86688 

OODDv 

86692 

ODOvO 

OvOVO 

06701 
86702 
06703 
06704 
06706 
06706 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


lymphocyte  transformation 

T  CELLS,  total  COUNT 

T  CELL.  ABSOLUTE  COUNT/RATIO 

T  CELL,  ABSOLUTE  COUNT — 

MICROSOMAL  ANTIBODY — 

MIGRATION  INHIBITORY  FACTOR _.. 

NEUTRALIZATION  TEST,  VIRAL „. 

NITROBLUE  TETRAZOLIUM  DYE  

PARTICLE  AGGLUTINATION  TEST  

PARTICLE  AGGLUTINATION  TEST 

RHEUMATOID  FACTOR  TEST 

RHEUMATOID  FACTOR.  QUANT 

SKIN  TEST,  CANDIDA  

SKIN  TEST,  UNLISTED 

STREPTOKINASE,  ANTIBODY 

BLOOD  SEROLOGY,  QUALITATIVE  

BLOOD  SEROLOGY,  QUANTITATIVE 

ANTINOMYCES  ANTIBODY  

ADENOVIRUS  ANTIBODY 

ASPERGILLUS  ANTIBODY 

BACTERIUM  ANTIBODY  

BLASTOMYCES  ANTIBODY 

BORDETELLA  ANTIBODY ....... 

LYME  DISEASE  ANTIBODY  

LYME  DISEASE  ANTIBODY  

BORRELIA  ANTIBODY  

BRUCELLA  ANTIBODY „... 

CAMPYLOBACTER  ANTBOOV 

CANDIDA  ANTIBODY  

CHLAMYDIA  ANTIBODY 

CHLAMYDIA  IGM  ANTIBODY 

COCCIDIOIDES  ANTIBODY 

Q  FEVER  ANTIBODY 

CRYPTOCOCCUS  ANTIBODY  „.. 

CMV  ANTIBODY  „. 

CMV  ANTIBODY,  IGM 

DIPHTHERIA  ANTIBODY ^ 

ENCEPHALITIS  ANTIBODY _ 

ENCEPHALITIS  ANTIBODY — 

ENCEPHALITIS  ANTIBODY 

ENCEPHALITIS  ANTIBODY 

ENTEROVIRUS  ANTIBODY 

EPSTEIN-BARR  ANTIBODY  

EP^EIN-BARR  ANTIBODY - 

EPSTEIN-BARR  ANTIBODY 

FRANCISELLA  TULARENSIS 

FUNGUS  ANTIBOOX 

GIARDIA  LAM8UA  ANTIBODY ™ 

HEUCOBACTER  PYLORI „ 

HELMINTH  ANTIBODY 

HEMOPHILUS  INFLUENZA 

HTLV-I  ANTIBODY 

HTLV-II  ANTIBODY 

HTLV/HIV  CONFIRMATORY  TEST 

HEPATITIS,  DELTA  AGENT 

HERPES  SIMPLEX  TEST — 

HERPES  SIMPLEX  TEST 

HISTOPLASMA 

HIV-1  _ 

Hiv^a 

HIV-1/HIV-2,  SINGLE  ASSAY 

HEP  B  CORE  ANTIBODY,  IGG/IGM 

HEP  B  CORE  ANTIBODY,  IGM 

HEP  B  SURFACE  ANTIBODY 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology .... 

Pathology 

Pathology _.. 

Pathology 

Pathology 

Pathology 

Pathology „.. 

Pathology 

Pathology „ 

Pathology 

Pathology „. 

Pathology 

Pathology 

Pathology , 

Pathology 

Pathotogy 

Pathology _„. 

Pathology „. 

Pathology 

Pathology 

Pathology 

Pathotogy _. 

Pathotogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology „. 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology _. 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology « 

Pathology 

Pathology 

Pathology — 

Pathology 

Pattwlogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 


2.38 

$94.73 

1.82 

$94.73 

2.26 

$94.73 

1.29 

$94.73 

070 

$94.73 

0.06 

$94.73 

0.81 

$94  73 

0.55 

$94  73 

0.49 

$94  73 

0.81 

$94.73 

0.27 

$94.73 

0.27 

$09.73 

0.28 

$94  73 

0.28 

S94.73 

0.53 

$94.73 

0.21 

$04  73 

0.21 

$04.73 

0.49 

$94.73 

0.62 

$94.73 

072 

$94.73 

0.62 

$84.73 

0.62 

$94  73 

063 

$94  73 

075 

$94  73 

0.82 

$04.73 

0.64 

$94.73 

0.43 

194  73 

0.63 

$94  73 

0.50 

$94  73 

0.67 

$04.73 

0.61 

$94.73 

0.55 

$94.73 

0.58 

$•4.73 

0.09 

$94  73 

0.08 

$94.73 

0.81 

$94  73 

0.73 

$94.73 

0.63 

$04.73 

0.63 

$04.73 

0.63 

$84.73 

0.63 

$94.73 

0.03 

$04.73 

0.63 

$04.73 

0.74 

$94  73 

0.87 

$04.73 

0.50 

$04.73 

0.S6 

$94  73 

0.71 

$04  73 

0.70 

$04  73 

0.63 

$04.73 

0.78 

$04  73 

0.40 

$04.73 

0.87 

$04.73 

0.83 

$04.73 

0.63 

$04.73 

0.80 

$04  73 

0.83 

$04  73 

0.60 

$04.73 

0.43 

$84.73 

0.66 

$04.73 

0.86 

$04.73 

0.58 

$04.73 

0.57 

$04.73 

0.52 

$94.73 
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Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

Page  12  OF  16 


CPT 
Code 


86707 

86706 

86709 

86710 

86713 

86717 

86720 

86723 

86727 

86729 

86732 

86735 

86738 

86741 

86744 

86747 

86750 

86753 

867S6 

86759 

86762 

86765 

86768 

86771 

88774 

86777 

86778 

86781 

86784 

86787 

86790 

86793 

86800 

86803 

86804 

86805 

86806 

86807 

86808 

86812 

86813 

86816 

86817 

86821 

86822 

86849 

86850 

86860 

66870 

86880 

86885 

86886 

86890 

86891 

86900 

66901 

66903 

86904 

86905 


86910 
86911 
86915 
86920 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 


CPT  Code  Desciipbon 


HEP  BE  antibody 

HEP  A  ANTIBODY.  IGQ/IQM 

HEP  A  antibody,  IGM  

INFLUENZA  VIRUS  ANTIBODY 

LEGIONELLA  antibody  

LEISHMANIA  ANTIBODY 

LEPTOSPIRA  ANTIBODY 

LISTERIA  MONOCYTOGENES  AB 

LYMPH  CHORIOMENINGITIS  AB 

LYMPHO  VENEREUM  ANTIBODY  

MUCORMYCOSIS  ANTIBODY 

MUMPS  ANTIBODY  

MYCOPLASMA  ANTIBODY  

NEISSERIA  MENINGITIDIS  

NOCARDIA  ANTIBODY 

PARVOVIRUS  ANTIBODY „.. 

MALARIA  ANTIBODY 

PROTOZOA  ANTIBODY  NOS 

RESPIRATORY  VIRUS  ANTIBODY  

ROTAVIRUS  ANTIBODY 

RUBELLA  ANTIBODY    

RUBEOLA  ANTIBODY  •..„ 

SALMONELLA  ANTIBODY 

SHIGELLA  ANTIBODY 

TETANUS  ANTIBODY „ 

TOXOPLASMA  ANTIBODY 

TOXOPLASMA  ANTIBODY.  KjM  

TREPONEMA  PALLIDUM,  CONFIRM  ... 

TRICHINELLA  ANTIBODY  

VARICELLA-ZOSTER  ANTIBODY 
VIRUS  ANTIBODY  NOS  ...  . 

YERSINIA  ANTIBODY 

THYROGLOBULIN  ANTIBODY 

HEPATITIS  C  AB  TEST  .... 

HEP  C  AB  TEST,  CONFIRM  

LYMPHOCYTOTOXICITY  ASSAY  .... 

LYMPHOCYTOTOXICITY  ASSAY 

CYTOTOXIC  ANTIBODY  SCREENING  . 
CYTOTOXIC  ANTIBODY  SCREENING  . 

HLA  TYPING,  A,  B.  OR  C 

HLA  TYPING,  A,  B,  OR  C 

HLA  TYPING,  DR/DQ 

HLA  TYPING,  DR/DQ 

LYMPHOCYTE  CULTURE,  MIXED  ...  . 

LYMPHOCYTE  CULTURE  PRIMED 

IMMUNOLOGY  PROCEDURE  

RBC  ANTIBODY  SCREEN  

RBC  ANTIBODY  ELUTION 

RBC  ANTIBODY  IDENTIFICATION  ... 

COOMBS  TEST 

COOMBS  TEST 

COOMBS  TEST 

AUTOLOGOUS  BLOOD  PROCESS     .. 
AUTOLOGOUS  BLOOD,  OP  SALVAGE 

BLOOD  TYPING,  ABO  

BLOOD  TYPING,  RH  (D) 

BLOOD  TYPING,  ANTIGEN  SCREEN  .... 

BLOOD  TYPING,  PATIENT  SERUM  

BLOOD  TYPING,  RBC  ANTIGENS  

BLOOD  TYPING,  RH  PHENOTYPE 
BLOOD  TYPING,  PATERNITY  TEST   .... 
BLOOD  TYRNG,  ANTIGEN  SYSTEM  .... 
BONE  MARROW/STEM  CELL  PREP    ' 
I  COMPATIBILITY  TEST  


Physician  CPT  Code  Group 


Patttology 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology.. 

Pathology .. 

Pathology .. 

Patttology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology ... 

Pathology ,. 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

PattKJiogy ... 

Pathology ... 

Pathology .,. 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

Pathology .... 

PattKslogy .... 

Pathology .... 


NOTE  01^  Cod«  ««  d«av>«  i«r  «  c«>p,rt*»  1998  *«wie»  M«lw  A»oa«^ 


Total 

Conversion 

RVUs 

Factof 

0.56 

$94.73 

0.60 

$94,73 

0.54 

$94.73 

0.65 

$94  73 

0.74 

$94.73 

0.59 

$94  73 

0.63 

$94  73 

0.63 

$94  73 

0.62 

$94.73 

0.57 

$94  73 

0.63 

$94.73 

0.63 

$94  73 

0.64 

$94.73 

C,63 

$94.73- 

0.63 

$94  73 

0.72 

$94  73 

0.63 

$94.73 

0.60 

$94.73 

0.62 

$94  73 

0.63 

$94.73 

069 

$94  73 

0.62 

$94.73 

0.63 

$94.73 

0.63 

$94.73 

071 

$94.73 

0.69 

$94.73 

0.69 

$94.73 

0.64 

$94.73 

060 

$94.73 

0.62 

$94  73 

0.62 

$94.73 

0.63 

$94.73 

0.77 

$94.73 

069 

$94.73 

0.75 

$94.73 

2.52 

$94.73 

2.29 

$94,73 

1.90 

$94.73 

1.43 

$94.73 

1.24 

$94.73 

2.79 

$94  73 

1.34 

$94.73 

^3.10 

$94  73 

*2.72 

$94  73 

1.76 

$94  73 

1.29 

$94  73 

0.38 

$94.73 

0.38 

$94.73 

0.66 

$94.73 

0.26 

$94.73 

0.28 

$94  73 

0.25 

$94.73 

1.51 

$94.73 

2.36 

$94.73 

0.14 

$94.73 

0.19 

$94.73 

0.45 

$94.73 

0.46 

$94.73 

0.18 

$94  73 

0,37 

$94.73 

0.41 

$94.73 

0.32 

$94.73 

1.96 

$94.73 

0.41 

$94.73 
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Table  I.  ~  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
LABORATORY  CPT  CODES  With  Total  RVUs  Only — Continued 

PAOE130F16 


CPT 

Mod- 

Code 

ifier 

86921 

0 

86922 

0 

86927 

0 

86930 

0 

86931 

0 

86932 

0 

86940 

0 

86941 

0 

86945 

0 

86950 

0 

86965 

0 

86970 

0 

86971 

0 

86972 

0 

86975 

0 

86976 

0 

86977 

0 

86978 

0 

86985 

0 

87001 

0 

87003 

0 

87015 

0 

87040 

0 

87045 

0 

87060 

0 

87070 

0 

87072 

0 

87075 

0 

87076 

0 

87081 

0 

87082 

0 

87083 

0 

87084 

0 

87085 

0 

87086 

0 

87087 

0 

87088 

0 

87101 

0 

87102 

0 

87103 

0 

87106 

0 

87109 

0 

87110 

0 

87116 

0 

87117 

0 

87118 

0 

87140 

0 

87143 

0 

87145 

0 

87147 

0 

87151 

0 

87155 

0 

87158 

0 

87163 

0 

87164 

0 

87166 

0 

87174 

0 

87175 

0 

87176 

0 

87177 

0 

87181 

0 

87184 

0 

87186 

0 

87187 

0 

CPT  Code  Description 


COMPATIBILITY  TEST  

COMPATIBILITY  TEST 

PLASMA,  FRESH  FROZEN _... 

FROZEN  BLOOD  PREP 

FROZEN  BLOOD  THAW 

FROZEN  BLOOD  FREEZEmiAW 

HEMOLYSINS/AGGLUTININS,  AUTO . 

HEMOLYSINS/AGGLUTININS  

BLOOD  PRODUCT^RRADIATION 

LEUKACYTE  TRANSFUSION  

POOLING  BLOOD  PLATELETS 

RBC  PRETREATMENT 

RBC  PRETREATMENT 

RBC  PRETREATMENT 

RBC  PRETREATMENT,  SERUM  >. 

RBC  PRETREATMENT.  SERUM  

RBC  PRETREATMENT,  SERUM „. 

RBC  PRETREATMENT,  SERUM 

SPLIT  BLOOD  OR  PRODUCTS  

SMALL  ANIMAL  INOCULATION „., 

SMAU  ANIMAL  INOCULATION , 

SPECIMEN  CONCENTRATION 

BLOOD  CULTURE  FOR  BACTERIA  ... 

STOOL  CULTURE  FOR  BACTERIA 

NOSE/THROAT  CULTURE,  BACT 

CULTURE  SPECIMEN,  BACTERIA 

CULTURE  OF  SPECIMEN  BY  KIT  

CULTURE  SPECIMEN,  BACTERIA 

BACTERIA  IDENTIFICATION 

BACTERIA  CULTURE  SCREEN  

CULTURE  OF  SPECIMEN  BY  KIT 

CULTURE  OF  SPECIMEN  BY  KIT 

CULTURE  OF  SPECIMEN  BY  KIT 

CULTURE  OF  SPECIMEN  BY  KIT  

URINE  CULTURE/COLONY  COUNT  ... 

URINE  BACTERIA  CULTURE 

URINE  BACTERIA  CULTURE 

SKIN  FUNGUS  CULTURE 

FUNGUS  ISOLATION  CULTURE 

BLOOD  FUNGUS  CULTURE  

FUNGUS  IDENTIFICATION  „.. 

MYCOPLASMA  CULTURE 

CULTURE,  CHLAMYDIA 

MYCOBACTERIA  CULTURE  _.. 

MYCOBACTERIA  CULTURE  

MYCOBACTERIA  IDENTIFICATION  .... 
CULTURE  TYPING,  FLUORESCENT  .. 

CULTURE  TYPING,  GLC  METHOD  

CULTURE  TYPING,  PHAGE  METHOD 

CULTURE  TYPING,  SEROLOGIC 

CULTURE  TYPING,  SEROLOGIC 

CULTURE  TYPING,  PRECIPITIN 

CULTURE  TYPING.  ADDED  METHOD  , 
SPECIAL  MICROBIOLOGY  CULTURE  , 

DARK  FIELD  EXAMINATION  

DARK  FIELD  EXAMINATKJN  

ENDOTOXIN,  BACTERIAL 

ASSAY,  ENDOTOXIN,  BACTERIAL 

ENDOTOXIN,  BACTERIAL 

OVA  AND  PARASITES  SMEARS 

ANTIBIOTIC  SENSmviTY,  EACH  

ANTIBIOTIC  SENSITIVITY,  EACH  

ANTIBIOTIC  SENSmviTY,  MIC 

ANTIBIOTIC  SENSITIVITY,  MBC  


Physician  CPT  Code  Group 


Pathology. 

Pathology.. 

Pathology . 

Pathology .. 

Pattwlogy., 

Pathology ., 

Pathology.. 

Pathology .. 

Pathology., 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology  „ 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology  ..i 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology .... 

Pathology .... 

Pathology ... 

Pathology  „.. 


Total 
RVUs 


Conversion 
Factor 


0.38 

$94  73 

0.23 

$94  73 

0.21 

$94  73 

1.88 

$94  73 

2.07 

$94  73 

2.26 

$94.73 

0.38 

$94.73 

0.56 

$94  73 

0.67 

$94.73 

1.04 

$94  73 

0.26 

$9473 

0.30 

$9)73 

0.30 

$94  73 

0.28 

$94  73 

0.19 

S94.73 

0.15 

$04  73 

0.19 

$94  73 

0.41 

$94  73 

0.40 

$94.73 

0.64 

$94  73 

0.81 

$94.73 

0.32 

$94  73 

OSO 

$94  73 

0.46 

$04.73 

0.37 

$94.73 

041 

104  73 

0.30 

$94  73 

0.46 

$04  73 

0.62 

$94.73 

0.32 

194.73 

0.35 

$94.73 

0.40 

$94.73 

0.41 

$94  73 

0.41 

$94.73 

0.36 

$94.73 

0.31 

$94.73 

0.30 

$94  73 

0.37 

$94  73 

0.40 

$94.73 

0.43 

$94.73 

0.S0 

$94  73 

0.74 

$94.73 

0.94 

$94.73 

0.92 

$94.73 

0.56 

$94.73 

0.S3 

$94.73 

027 

$94  73 

0.60 

$94.73 

0.48 

$94  73 

0.25 

$94  73 

0.27 

$94.73 

0.23 

$94.73 

0.25 

$94.73 

0.53 

$94.73 

1.07 

$94.73 

0.54 

$94.73 

0.41 

$94  73 

0.52 

$94.73 

0.28 

$94.73 

0.43 

$94.73 

0.23 

$94.73 

0.33 

$94.73 

0.42 

$94.73 

0.50 

$94.73 

NOTE  CIM- Codw  .nd  dwcripion.  orty  «•  oipjmsN  19*9  Ammcw.  M«)kal  AMoci^iw 


66066 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Cooes  With  Total  RVUs  Only  —  Continued 

PAGt  14  0f=16 


CF»T 
Code 


87188 
87190 
87192 
87197 
87205 
87206 
87207 
87208 
87210 
87211 
87220 
87230 
87250 
87252 
87253 
87260 
87265 
87270 
87272 
87274 
87276 
87278 
87280 
87285 
87290 
87299 
87301 
87320 
87324 
87328 
87332 
87335 
87340 
87350 
87380 
87385 
87390 
87391 
87420 
87425 
87430 
87449 
87450 
87470 
87471 
87472 
87475 
87476 
87477 
87480 
87481 
87482 
87485 
87486 
87487 
87490 
87491 
87492 
87496 
87496 
87497 
87510 
87511 
87512 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o' 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


ANTIBIOTIC  SENSITIVITY,  EACH  

TB  ANTIBIOTIC  SENSITIVITY 

ANTIBIOTIC  SENSITIVITY,  EACH  

BACTERICIDAL  LEVEL,  SERUM 

SMEAR,  STAIN  &  INTERPRET „. 

SMEAR,  STAIN  &  INTERPRET 

SMEAR,  STAIN  &  INTERPRET 

SMEAR,  STAIN  &  INTERPRET 

SMEAR.  STAIN  &  INTERPRET  

SMEAR,  STAIN  &  INTERPRET 

TISSUE  EXAM  FOR  FUNGI  

ASSAY,  TOXIN  OR  ANTITOXIN 

VIRUS  INOCULATION  FOR  TEST  

VIRUS  INOCULATION  FOR  TEST 

VIRUS  INOCULATION  FOR  TEST  

ADENOVIRUS  AG,  DFA 

PERTUSSIS  AG,  DFA  

CHYLMD  TRACH  AG,  DFA  

CRYPTOSPORIDUM  AG,  DFA 

HERPES  SIMPLEX  AG,  DFA  „. 

INFLUENZA  AG.  DFA 

LEGION  PNEUMO  AG,  DFA  

RESP  SYNCYTIAL  AG,  DFA 

TREPON  PALLIDUM  AG,  DFA 

VARICELLA  AG,  DFA 

AG  DETECTION  NOS,  DFA 

ADENOVIRUS  AG,  EIA  

CHYLMD  TRACH  AG,  EIA 

CLOSTRIDIUM  AG,  EIA  

CRYPTOSPOR  AG,  EIA  : 

CYTOMEGALOVIRUS  AG,  EIA 

E  COLI  0157  AG,  EIA  _. 

HEPATITIS  B  SURFACE  AG,  EIA 

HEPATITIS  BE  AG,  EIA _. 

HEPATITIS  DELTA  AG,  EIA  _. 

HISTOPLASMA  CAPSUL  AG.  EIA  

HIV-1  AG,  EIA  

HIV-2AG,  EIA „ 

RESP  SYNCYTIAL  AG,  EIA  

ROTAVIRUS  AG.  EIA 

STREP  A  AG,  EIA  

AG  DETECT  NOS,  EIA,  MULT  

AG  DETECT  NOS,  EIA,  SINGLE 

BARTONELLA  DNA,  DIR  PROBE  

BARTONELLA  DNA,  AMP  PROBE 

BARTONELLA  DNA,  QUANT  

LYME  DIS,  DNA,  DIR  PROBE  

LYME  DIS,  DNA,  AMP  PROBE 

LYME  DIS,  DNA,  QUANT 

CANDIDA,  DNA,  DIR  PROBE 

CANDIDA,  DNA,  AMP  PROBE 

CANDIDA,  DNA,  QUANT 

CHYLMD  PNEUM,  DNA,  DIR  PROBE  . 
CHYLMD  PNEUM,  DNA,  AMP  PROBE 

CHYLMD  PNEUM,  DNA,  QUANT 

CHYLMD  TRACH,  DNA,  DIR  PROBE .. 
CHYLMD  TRACH,  DNA,  AMP  PROBE 

CHYLMD  TRACH,  DNA,  QUANT 

CYTOMEG,  DNA,  DIR  PROBE 

CYTOMEG,  DNA,  AMP  PROBE  , 

CYTOMEG,  DNA,  QUANT 

GARDNER  VAG,  DNA,  DIR  PROBE .... 
GARDNER  VAG,  DNA,  AMP  PROBE  .. 
GARDNER  VAG,  DNA,  QUANT 


Physician  CPT  Code  Group 


Pathology . 
PaUwIogy . 
Pathology . 
Pathology. 
Pathology . 
Pathology , 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy  . 
Pathology 
Pathology 
Pathology 
Pathology . 
Pathology  . 
Pathology 
Pathology. 
Pathology . 
Pathology 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pattwlogy . 
Patttoiogy . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
PattMlogy . 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pathology 
Pathology . 
Pathology . 
Pattwlogy . 
Pathology . 
Pathology . 
Pathology . 


NOTE.  CPT  Codn  ind  dMoipyans  srty  «•  caprWH  t«M /Wrarkan  ktadm 


Ml  rigMs  rawnwl  Apiifcatjts  FAM30FAKS  apply. 


Total 
RVUs 


0.32 
0.27 
0.44 
0.72 
0.21 
026 
0.86 
0.26 
0.21 
0.25 
0.21 
0.95 
0.94 
1.25 
0.97 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.56 
0.S8 
6.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.58 
0.SO 
0.55 
0.79 
0.58 
0.85 
0.85 
0.58 
0.58 
0.58 
0.58 
0.46 
0.96 
1.69 
2.06 
0.96 
1.69 
2.06 
0.96 
1.69 
2.01 
0.96 
1.69 
2.06 
0.96 
1.69 
1.68 
0.96 
1.69 
2.06 
0.96 
1.69 
2.01 


Conversion 
Factor 


$94.73 
$94  73 
$94.73 
$94.73 
$94  73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$9^.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94  73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
$94.73 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PA0E15  0F  16 


CPT 
Code 


87515 

0 

87516 

0 

87517 

0 

87520 

0 

87521 

0 

87522 

0 

87525 

0 

87526 

0 

87527 

0 

87528 

0 

87529 

0 

87530 

0 

87531 

0 

87532 

0 

87533 

0 

87534 

0 

87535 

0 

87536 

0 

87537 

0 

87538 

0 

87539 

0 

87540 

0 

87541 

0 

87542 

0 

87550 

0 

87551 

0 

87552 

0 

87555 

0 

87556 

0 

87557 

0 

87560 

0 

87561 

0 

87562 

0 

87580 

0 

87581 

0 

87582 

0 

87590 

0 

87591 

0 

87592 

0 

87620 

0 

87621 

0 

87622 

0 

87650 

0 

87651 

0 

87652 

0 

87797 

0 

87798 

0 

87799 

0 

87810 

0 

87850 

0 

87880 

0 

87899 

0 

88000 

0 

88005 

0 

88007 

0 

88012 

0 

88014 

0 

88016 

0 

88020 

0 

88025 

0 

88027 

0 

88028 

0 

88029 

0 

88036 

0 

Mod- 
ifief 


CPT  Code  Description 


HEPATITIS  B,  DNA,  DIR  PROBE 

HEPATITIS  B    DNA,  AMP  PROBE  

HEPATITIS  B    DNA.  QUANT  

HEPATITIS  C  ,  RNA,  DIR  PROBE 

HEPATITIS  C  ,  RNA,  AMP  PROBE  

HEPATITIS  C,  RNA,  QUANT 

HEPATITIS  G  ,  DNA,  DIR  PROBE 

HEPATITIS  G.  DNA.  AMP  PROBE 

HEPATITIS  G.  DNA  QUANT 

HSV,  DNA  DIR  PROBE     

HSV,  DNA,  AMP  PROBE _ 

HSV,  DNA  QUANT  

HHV-6,  DNA,  DIR  PROBE 

HHV-6,  DNA,  AMP  PROBE  

HHV-6,  DNA,  QUANT  

HIV-1,  DNA,  DIR  PROBE  

HIV-1.  DNA,  AMP  PROBE 

HIV-1,  DNA,  QUANT 

HIV-2,  DNA,  DIR  PROBE  

HIV-2,  DNA,  AMP  PROBE 

HIV-2,  DNA,  QUANT 

LEGION  PNEUMO,  DNA.  DIR  PROB  ... 
LEGION  PNEUMO,  DNA,  AMP  PROB  .. 

LEGION  PNEUMO,  DNA,  QUANT 

MYCOBACTERIA,  DNA,  DIR  PROBE  ,. 
MYCOBACTERIA,  DNA,  AMP  PROBE  . 

MYCOBACTERIA,  DNA,  QUANT  

M  TUBERCULO,  DNA,  DIR  PROBE  

M  TUBERCULO,  DNA,  AMP  PROBE  ... 

M  TUBERCULO  DNA,  QUANT 

M.AVIUM-INTRA,  DNA,  DIR  PROB  

M  AVIUM-INTRA,  DNA,  AMP  PROB 

M.AVIUM-INTRA,  DNA,  QUANT 

M  PNEUMON.  DNA.  DIR  PROBE 

M  PNEUMON,  DNA,  AMP  PROBE  

M.PNEUMON,  DNA,  QUANT 

N. GONORRHOEAE  DNA,  DIR  PROB  ., 
N.GONORRHOEAE,  DNA  AMP  PROB  . 

N  GONORRHOEAE,  DNA,  QUANT 

HPV,  DNA,  DIR  PROBE  

HPV,  DNA,  AMP  PROBE 

HPV,  DNA,  QUANT  

STREP  A.  DNA,  DIR  PROBE  

STREP  A,  DNA.  AMP  PROBE 

STREP  A,  DNA,  QUANT  

DETECT  AGENT  NOS,  DNA,  DIR 

DETECT  AGENT  NOS  DNA.  AMP  

DETECT  AGENT  NOS.  DNA.  QUANT  ... 

CHYLMD  TRACH  ASSAY  W/OPTIC 

N.  GONORRHOEAE  ASSAY  W/OPTIC  . 

STREP  A  ASSAY  W/OPTlC  

AGENT  NOS  ASSAY  W/OPTIC 

AUTOPSY  (NECROPSY)  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY)  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  COMPLETE  . 
AUTOPSY  (NECROPSY),  COMPLETE  . 
AUTOPSY  (NECROPSY),  COMPLETE  . 
AUTOPSY  (NECROPSY),  COMPLETE  . 
AUTOPSY  (NE(iROPSY),  COMPLETE  . 
LIMITED  AUTOPSY  


Physician  CPT  Code  Group 


Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pattwlogy . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology ., 
Pathology . 
Pathology ., 
Pathology . 
Pathology ., 
Pathology ., 
Pathology ., 
Pathology .. 
Pathology .. 
Pathology .. 
Pattwlogy ., 
Pattwlogy .. 
Pathology .. 
Pathology  .. 
Pathology .. 
Pathology  .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology  .. 
Pathology .. 
Pathology ... 
Pathology ... 
Pathology ... 


Total 
RVUs 


0.96 

1.09 

2.06 

0.96 

1.66 

2.06 

0.96 

1.09 

2.01 

0.96 

1.60 

2.06 

0.96 

1.69 

2.01 

0.96 

169 

4.09 

0.96 

1.69 

2.06 

0.96 

1.69 

2.01 

096 

1.69 

206 

0.96 

1.69 

2.06 

0.96 

1.69 

2.06 

0.96 

1.69 

2.01 

0.96 

1.69 

2.06 

0.96 

1.69 

2.01 

0.96 

1.69 

2.01 

0.96 

1.69 

2.06 

0.58 

0.58 

0.58 

0.58 

468 

520 

5.72 

4.31 

4.31 

5.24 

6.73 

7.25 

7.77 

4.31 

4.31 

2.79 


Conversion 
Ffctor 


$94.73 

$94  73 

$94.73 

$94  73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$9<73 

$94  73 

$94  73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94  73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94  73 

$94.73 

$9473 

$94.73 

$94  73 

$94  73 

$94  73 

$94  73 

$94.73 

$94.73 

$94  73 

$94  73 

$94.73 

$94  73 

$94  73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94  73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 

$94.73 


NOTE  CPT  Cod»i  «nd  i>»Kil|jliur  ■  only  »r«  copyoahl  1999  Airiican  Msitc^  At»oci»liun  AM  righte  r6»»'»»d.  <^ipic^)t»  FAR3<Df  AR8  ^iply 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAGe160Fl6 


CPT 
Code 


88037 
88040 
86045 
88130 
88140 
88142 
88143 
88144 
88145 
88147 
88148 
88150 
88152 
88153 
88154 
88155 
88164 
88165 
88166 
88167 
88230 
88233 
88235 
88237 
88239 
88240 
88241 
88245 
88248 
88249 
88261 
88262 
88263 
86264 
88267 
86269 
86271 
88272 
88273 
88274 
88275 
88280 
88283 
88285 
88289 
88371 
68372 
89050 
89051 
89060 
89125 
89160 
89190 
89250 
89300 
69310 
89320 
89325 
89329 
89330 
89355 
89365 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


limited  autopsy 

forensic  autopsy  (NECROPSY)  .... 
coroners  AUTOPSY  (NECROPSY)  . 

SEX  chromatin  identification 

SEX  chromatin  identification 

cytopath,  c/v,  thin  layer 

CYTOPATH  CA/THIN  LAYER  REDO  .... 

CYTOPATH,  CA/THlN  LYR  REDO 

CYTOPATH,  CN  THIN  LYR  SEL 

CYTOPATH,  C/V,  AUTOMATED  

CYTOPATH,  C/V.  AUTO  RESCREEN  .... 

CYTOPATH,  aV.  MANUAL 

CYTOPATH,  CA/,  AUTO  REDO 

CYTOPATH,  CA/,  REDO 

CYTOPATH,  C/V,  SELECT 

CYTOPATH,  CA/,  INDEX  ADD-ON 

CYTOPATH  TBS,  C/V,  MANUAL 

CYTOPATH  TBS,  CA/,  REDO  

CYTOPATH  TBS,  CA/,  AUTO  REDO 

CYTOPATH  TBS,  CA/,  SELECT 

TISSUE  CULTURE,  LYMPHOCYTE 

TISSUE  CULTURE,  SKIN/BIOPSY 

TISSUE  CULTURE,  PLACENTA  

TISSUE  CULTURE,  BONE  MARROW .... 

TISSUE  CULTURE.  TUMOR  

CELL  CRYOPRESERVE/STORAGE 

FROZEN  CELL  PREPARATION 

CHROMOSOME  ANALYSIS,  20-25 

CHROMOSOME  ANALYSIS,  50-100 

CHROMOSOME  ANALYSIS,  100 

CHROMOSOME  ANALYSIS,  5 

CHROMOSOME  ANALYSIS,  15-20 

CHROMOSOME  ANALYSIS,  45 

CHROMOSOME  ANALYSIS,  20-25 

CHROMOSOME  ANALYS,  PLACENTA  . 
CHROMOSOME  ANALYS,  AMNIOTIC  ... 

CYTOGENETICS,  DNA  PROSE 

CYTOGENETICS.  3-5  

CYTOGENETICS,  10-30 

CYTOGENETICS,  25-99  

CYTOGENETICS,  100-300 

CHROMOSOME  KARYOTYPE  STUDY  . 

CHROMOSOME  BANDING  STUDY 

CHROMOSOME  COUNT,  ADDITIONAL 
CHROMOSOME  STUDY,  ADDITIONAL  . 
PROTEIN,  WESTERN  BLOT  TISSUE  .... 

PROTEIN  ANALYSIS  W/PROBE 

BODY  FLUID  CELL  COUNT 

BODY  FLUID  CELL  COUNT 

EXAM, SYNOVIAL  FLUID  CRYSTALS  .... 

SPECIMEN  FAT  STAIN 

EXAM  FECES  FOR  MEAT  FIBERS 

NASAL  SMEAR  FOR  EOSINOPHILS 

FERTILIZATION  OF  OOCYTE 

SEMEN  /ANALYSIS  

SEMEN  ANALYSIS  

SEMEN  ANALYSIS  

SPERM  ANTIBODY  TEST 

SPERM  EVALUATION  TEST  

EVALUATION,  CERVICAL  MUCUS 

EXAM  FECES  FOR  STARCH 

WATER  LOAD  TEST „ 


Physician  CPT  Code  Group 


Pathology. 
Pathology  . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
PatfK>logy . 
Patt>ology . 
Pathology . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
PattK)logy 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
PattH>logy 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Patttology  . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Patiwiogy . 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
Pathology . 
Pathology. 
Pathology . 
Pathology. 
Pathology 
Pathology. 
Pathology. 


HOTE  CPT  Cod—  «nd  timaiptan  only  »w  eopyri^l  19W  Anrnian  Mi  Jul  *t»oci«lieo.  M  righl*  rwnrMd.  <|»pfc«til«  F*WSA)FAR8  »pply. 


Total 

Conversion 

RVUs 

Factor 

2.04 

$94.73 

11.18 

$94.73 

0.93 

$94.73 

072 

$94.73 

0.38 

$94.73 

0.36 

$94.73 

0.38 

$94.73 

0.37 

$94.73 

0.40 

$94.73 

0.37 

$94.73 

0.38 

$94.73 

0.25 

$94.73 

0.25 

$94.73 

0.25 

$94.73 

0.25 

$94.73 

0.29 

$94.73 

025 

$94.73 

025 

$94.73 

0.25 

$94.73 

0.25 

$94.73 

5.61 

$94.73 

677 

$94.73 

7.09 

$94.73 

6.08 

$94.73 

7.10 

$94.73 

0.49 
0.49 

$94.73 
$94.73 

7.16 

$94.73 

8.33 

$94.73 

8.33 

$94.73 

8.50 

$94.73 

6.00 

$94.73 

7.23 

$94.73 

6.00 

$94.73 

8.65 

$94  73 

8.00 

$94.73 

1.03 

$94.73 

1.29 

$94.73 

1.55 

$94  73 

1.67 

$94  73 

1.93 

$04.73 

1.21 

$94.73 

3.30 

$94.73 

0.91 

$94.73 

1.66 

W4.73 

162 

$94.73 

1.66 

$94.73 

0.23 

$94.73 

0.26 

$94.73 

0.91 

$94.73 

0.21 

$94.73 

0.18 

$94.73 

0.23 

$94.73 

13.15 

$94.73 

0.43 

$94.73 

0.41 

$94.73 

0.58 

$94.73 

0.51 

$94.73 

1.01 

$94.73 

048 

$94  73 

0.16 

$94.73 

0.26 

$94.73 

Federal  Register / Vol.  65, ,No.  213 /Thursday.  November  2,  2000/NQtices 


66069 


0) 

3 


8S 


eo  -J 

OS  >■ 
o  b 

ico 
5if  S 

Qt   >    Q. 

§1 
UJ  O 

£l 
^? 

12 

.5^ 


CTIJ»M|90 

-UON 


**»»ma 


wwaAisa 


ABopKKd 


fOofiiima 


AjaOjns 


•tnqvBnjo" 
VW03(V 

/TP<«ddO 


iOPVjdoj|i43 


SIUCX3 
vpMds 


(uinc3uoi«iA 


8SSSSSSSS8SSSSS88SS822  8ZS825Z&SS    8SSS8SS£8SS8£S.SS883S88&S8- 


8SjS;S^RiS;8&8SSSSS8SSg;S;Sgii£SSSSS8S8S8    SSSS£8S8?S888888S&S85se8SS: 


oooooood'-oocioddodcidododoodi 


?ISii?2?!i522!^§5'?2i^^5^^*^^^'^^^    55855585a5555858aiS5tS8Ra&e;; 


•-oooooo-ooooooooe-oodddddddddddd      dd""~--~"--------55---°" 


>ddddodddddddddd^'ddo----o^«-o«- 


?SI?ii^|Sii?^^588Si882^8SS8S82  =  88    «SSSS88S8S888S88S8S8S8S8888 

-ooooo-o-oo----o<ioo-^---o--o--oo   oooooooo-odooddoo--ooooooo2 


idddSdSdSSSSSSSS'^'^^^^^^?''^?^?^^*  «fc888feafc8  8S8fe8fe8SaSR5XS5a«5 

^ooooooooooooooooooooooo-oo-oooo   oooddddddoddoddo-o--ooo3oo- 


3^|555|||S88§§8S88SS88!S858858888  88888  888&88S88888«8as88SS8! 

'-'■'■'•'-'-ooooo  ooooooooooooooooooooo  ooddoooddoddoooo-^o-oo-oooo. 


88?888m88||||§88§?S8?8!S58S?i^85j    Si85S6S588S!SS85858aa;^688t885 

-'-■^■^■^■^ooo'^'^oooo--'w-0'--^y-T-.^^'^^-^^,^,.^o     o^-odd^d^'dddO'-d'^d'^dd^ddd-do-' 


88S888eSSSSSSSSSs8S»S8»SSK|SSS828  SS8SSS8SSS8S3SS8P888£8S?S8a 

•"'"'"'-'-•-o  —  ooooooooo^-c-oo  —  o»^»-d»^d»-'-^-^      dw^od  —  •.^-  — odd--  —  •--•.^•---  —  ---^,-1-2 


85!S!5J!S!S8RSSffSgeeS8RS88«888888685    582  55858SZSJ828S88SS8888S82 


88|^8!SS?8r 78888::. ::q::888S88888888a(    88388828-8888282^888888838 


«u«if3 


•uontZHinuiuii 


§!;;»S;Rjq|&SSSS888S8S;S8S2S3(?Si2Sa(5.S8    &88&S;S8So&SSiSS888^8888S88a3 

'^■^'"'""■oooooooooooooodooo.-oo-o.^dd     dddeoddd<.^ddddddd<^^o2^-o--o!^ 


SX 


55$555isi5iis^isSS!2!!5'!2'5i?5  H?5^2?5?5HSH????2lil!g?|?8' 


^•|iiiil  =  52°^*^^?8'5S:8SSi.!SSS!8Si«888    aSS8aS8SSaaa8SS88Sa8S2S&8S8 

'-000000-0--0000----0000000000-00      dooeddod-ddooddododddodddo- 


•WWUOO 


§^^^!?^m8888S8|8^S^S:l|!;S:S8&8^S^«S    8888S8888S888S888S83SSi&8i&&:: 

'^'^'"'"'"»°°<»*o*o»ooooooooo^oo^o^oo   oaedoooodddddddd--.^e-dddodd  — 


W3(P9ri  31*1 


-ounuuii 


ASjaiv 


agnadBiam 


•itoiugfljn 


vummA^ 


•flAMIBOl 


tnAH 
«)<P«Jd 


•OAU 


ooocodoo*-  ooooooocioooooddoo*^ 

^SiiiS^^'^^^^^^^'^^^^^^^'^^^^^^SSS  &S8&&8S88&&&S38888588&S888S 

-oooooooooocjoooooooocoooooooo-do      odoodoododdoddooodoooooodo- 


88SSSSS:iq&SS&;S;&S;$8^883S83S:SSSiS;?8a    8^8888888888 8a888^58&ie8888a 

""'"""""^'"°^°"--°<'0'"''-^^0000000000"-00   OOOOdddddddcdddddodddadr^dnn 


8|SS88S5SSS88S8SS52S88S8SSSS88  8!!:  8858881?  883888  S8!?a8«8»S8S8  85 

-ooooo--^  oo-'>---oc-ooooeo-oo-oo-^-'      d---od--;--odd----ddo--o--""o 


^!II^!^^'^^^^^^^^^^^^^^^S!^S88888    SS88SS8SS8888888S85o8Si388S: 

-oooooooooooooooooo'-oo-oo-ooddd-   dd-odd-d-dSoo-d-ddo-ddddoo-: 


8^!:t:^^888SSSSS8»£Ss8^2  82SS2ie28a8  888888885  88838888  :888::S8S8S 


o  •-  — o  ^ 


^!S!I!?"'^"^*^'^"'^*!*?*'?^*"^"^8"^"^*8    Sa(8S8S§2a88SS8288CC8^S5S;«5? 

-ooooo-^^-----,-^..^^o-^o^oo-o^-o-     oo-dod-ddoddd-^d-dod-oddooo-' 


^iiiiiS^^^^^^^^^^^^^^^^^^^^^^^Si:    8§C888i::8£SS88!^8^8S5SR3&88a8 

'-oooooO'-ooooooooO'T-ooooooooooo^'i-o      d-ded-d>^oddo-o-d-d'--dodooc- 


SSK^iqiQaS  888888888882883883888388    &88Si&8888&&Si88888288i888S88S 

'■'"'-'"'"'-°'"°°°°°ooo  =  —  oooooo  —  do  —  O"-— d   d  —  ddd  —  d  — —  ddd  —  d  —  dv^oodddoddo  — 


888^888588  SS8888  8S  88  88  8  SiSSSS  8  8  88  8Sa8888SS:88  888883888883  8838 

^^^^^^OOOOOOOOOOOOOOOObo  —  ob«-d^6d   Cidei<>ddcicieicieiaat->er>n-^t<*<r-ir^nt^r^r>^^ 


O  O  O  O  O  O  1 


'^^*'^*"OOo  oooooooooooooddoddddodd   dbddbdbdddooebdd^'^^-^^^'^*-**^^*-* 


•ooooooooooddbbbbobbbbbobbb  dddddddddddd 


'*~oooooooooooooQbooooobobbbb  bbbbobbbobboobbb^«-^«-W«-^^'^^^v^ 


66070 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


cog 

o  I 


§ 


11 

h 

si 


(0 


13 


^ 


"»»««: 


ABoptoid 


«<*>(«>•» 


<(aA«>S 


••oqy  BnJo" 
yiog03iy 

/-M3<»ddO 


JOBtJdOJIMO 


/Ou(i»9H 


•unjuoitiA 


1WV1C3 


•uonii!unuui| 


-o(P»o 


wwioo 


oauMe 


mipaw  stivii 


Mum 

■OUUIUI 


stnadaiaiu. 


Wi 


«rv\Mi«ioi 


*nAU 


*rvtti 
Muadig 


r 


^oobb6<-oob«-"-^      eobdo^bo6^bbbc>«-<-      ob«-b<vebo«-^b<-bo«-bbbbb^bb6b'*-«-«-b 


S88S8e;iS|^8;S!t    SIS;955°8e^S&S58SS    &SS^Sta88SiSoSSSS!$888Sr8888::SS8 

*-bbbbb«-oob^bo     boo«-w^bbobbbbbb--      oeicio^^^dcici^o>^^^QC>ciod^ooc>G^^y-o 


•doddd^o&d^dd     docicid'^deid^dddd^o      dG^d^dod-^ddddddddddd^dddd-^'r''wd 


;s;8S8St?388588    S^SsSrSSSSSSSSSC?    SSSS88S3oSS8»S^SSSS!SS3SSSS;;8 

•-  o-b  b^b'-'-bb»-'-^     b'-bbb*-'-b  —  »-db^b«  —      ~      —  ~ — ~~      ~ 


00'-0*-00'-»-*-0^00*-00»-000  —  OO'-O^^O 


38823^^888888    S;8;88SSa;888S88882    8Z§§8  =  88oS8S8S388SS2^8888!^888 

oov-boooOf-^-obo      oo<-^obob  e^  ^  &  d  -^  y-  -^      dd-^^^'^^-o^o^o^d^^^ddd  —  d^dd-^dd^ 


•-•-«- bb'-'-b*-'-*-^-'-     •-b^^*-'-b^b'-b'-b*-T-*-     *-b'^«-"-»--«-»-bb«-'-'-b--o«-b'~b'-b»-«-*-»-'-»-« 


^ooooo'-boo--'-*^      obooo'-ooooooooo'-      ooboo— oo^^b^-oo'-ooooo'-oooo— *-«-o 


l^Kj^SSSSSS^SlSSS    S;S(£88:!l!883SSS:£So    ^88?88S::i§838S8s8£S^^::8S!qt:S??:»' 


!888SS8(Sl?8i!|r"    85888*"?"S8S"8SC!    886Sfs81?°S8858§2S8588!£5S8°5**S 


^^S2^S8SSS>S?88    ^^S^8°o8&!^383Sii'32     &3!^St:3SSi8888S83:ESSi&&S8SSi&S8?SS 
•-ob*--r---<-<-ob<^«-'<-     0'-b--o«-'-*-'-'^'«--^--b^«-     b'^  —  ©••bO'^«-----  -  •-'-■^■^b'-b--  —  •^bb"-'-»-»-b 


£$8SSq?S88?£!!^  S2S^S!^a?sa;8:!S8&S  88E:8£!888S8&S!&8SS8a888S8888!?£8 

^o^bb*-^b^»-^^^      dd^'<~^^d*'dod^d^dd      «-bb*-»-o*-»-bb'-'-«-bbb'-bbb'-b*-b  •-'-•-»-•- 


38oS8!398^^988    ^8q5:;3S?8<^8S8q^?    88;^5^S58::8o!;s8$8588SSSciS88?3o 


>  .f-  O  -^  «-«-*•«-  * 


»o  »-  '^  ^  o  • 


-0<-'^«-«-«-0''<-*-<-< 


88&8SS:;S^^28^    8S&k88SS38S85Sqa!^    ]^88;q?8&8^S^8&8!^S!DS88Si3!S88«S8& 

^oo^^^-^-^oo^oo      o^oboT-*-^^*-b^^ob^      0'-«-o^bbbobobb*-^bo*-b«-b*-boob'---b 


88p8SS88SS8SS    88o8S;Sag|S8SSs;^9S    8S85885Ss8S8888S8eS888S3SSiSSS5 

•-o^ooo<-b*-«-v-^ob     bb'^bb<-oobbbbo<'Ob     bbb'^be*-bbboobbbb"-bbb<r-*b--'bb*-^«-'W^ 


S!iiSS8889S^pSS    888*SS8888S8SS8ie    SS2S8SSSS&S|8^S8SS88SrSSS8::3S8 


'-00000«-000--00 


SSt8S888S!SS888    88S88S88S3&8&S8&    SSS8S5S£SS8S8S&SdSS8888S8888SS 

ddGdddQoddddd      ddododdddddddddd      dddddadddddddodddddodododdodd 


:S5S:&t8;:S:o5::88    S&S8S^»SS;S5S8o33    8&SpS855SSi8S8S:S5o&S&8%5SSi8;:::o 

-T-^-ooo^o^'-*-'-*-      ^b^^^*-obo»-^bbr-T-*-      bb^«>*-ci^b^b^v^b*-*-*-bv-bT-o«-<-b«-^«-^ 


88S8!i;55limSJ;aa    8<^SS;88f;sR88588a«    888S98S^8SSsa&888«8888»S8?888S 

^^©^"-ob^ooobo      ^•-boo*-«-b^«-ob^bbb      0'-«-b^bb^»-bbdb»-bbb«-'»-^»-  —  ^b  —  ^*-r-'«-^b 


85&aSa;S|8;S:;89    plS^So.8838S8SaSiS8    8S8&ioS&88SiS8SS88&8SS88&o8S88& 

^'-oooo»-ooo^oo      ^ooo^*-ooooobobb^      dddd^ddo^-ddddd^ddd^'d-^dd^d^^^d 


n88S8SS8S8°88  888::&;iS£887588oS  SS88;S888;:::SrS8:E8SS8S!S88SC<;;^S 

'-•-•-©•-'-■•-  —  *-«-«-bb     *-*-^--«-«-..-«-  —  --^•-.-^^-b      — b--'^'^o«-"-«-«-^b*-bb*-'-'-'-"b»---- —  ^^•-^^' 


SSlSSS^S^^SSSSiq    88.5S8?];S88!7?S58S    8585SC5&SSS8S5?C588»3858&3S?S 

•-*-ooo«-'-obO'-bo     ^bb*-b^o^obb«-bbob      ^ddddddddd^d-w-ddddd^d^do^d^^^^d 


8838858^3388^  S^3S88858sS5S38!^  &85S833S£!a5858!^SS888!^8388!^88S 

^'-'-oo^^o^*-*-*-^      ^o^^^'-b'-bbb^b'-b'-      *-ob^b»-^bbb^^^O'-b»-b*-b**b*---b'-*-^*- 


!£;S:88s:£^&SsS88    &;ISS:SS8!Jii^88a58&;83    S88&iS8S:888S8SS3SSiSSi8S8&&8SS8Si 

-ooooo«-ooo«-«-^     oobbo^ooo^bboo^i^      dd^dT-dddddd^d^^ddddd^dddd^w^r-d 


;88SS58888833  8S88S:85S?SSS88S  8S?S8)8SS88838S38888a88S8S8:;78 

■  ooooo^obb<-*-v      ddddd^odd^dddo^^      dd^d-^odd-^ddy-dd^ddddd'-dddd^-^^d 


«-pppc>p<-ppp<-.  T-«-      pppp^^oppv-oov^p^v      oo^poooo^*-o«-pp*-ooooop5pppp^^b 


?ss3»3?ss3?s?  Sii8?issiRS3?3i^?  SisiSHSgi^SSSIPSsissSssssS?!? 


§§§§i§^i§§§§§  §i§§§§i§^3l§§§S^  §§3§§§§§igi^§.^i§§iSi§i§§§§S§^ 


:  t  I  t  t  :  :  t  1 
!  !  !  !  i  !  !  •  I 
i    i    :    I    I    !    ! 


i    i 


!5 


HI 


it 

35  m  \A^ 


52'5JS3  Mg  =§s$2^s5gi< 

,2" 


iiiiiiiiiliii 


1  is  i  M  I    i  N  15  ^^  Is  i 


Oa.0. 


Federal  Register/Vol.  65,  No.  213/Thursday,  November  2,  2000/Notice8  66071 


Y 


«i 


I 

u 

X  O   CO 

n:   <     ui 

S  z  2 
o  o 

ll 

50 

^1 
1^ 

11 

0.  lU 

5  P 


-«»N 


«»M««l»0 


S!?°?f!|?^'?5!^!'?^??^*?888«°888  ^  S8888R8888886a86S«S!SS8888o8 


_^^^^^^^^^^^^^^^^  ^»-^*-*-^      «-      •-•-•»^^^»-^i^*»oo^»-o^^o^*-^d*-od^d 


«80KKp«a 


AjaOins 


MtaudQjno 


■■u«it3 


auBg 

ipnds 


•UBxaiXMlA 


Si§iggggsgS5gs§sgs!Sfggigifg§i  ?  mmssm^ummtnim 


mmtmmmmmnmm  ^  siiiiiisiiiiii^ii^iiiiiii?? 


?!??H5?25"'?*5'^?^?«~5fe5S5C!55»;?S-    5    s;S8SS8SSSSS8&Si8&&8?S:&888388 

^  ^  ^*-*-^^^^^»-^*-^^^^^^^^   ^   oooobbbboobbbbobbb<-b'-'o^bd^b 


i°55lz?^??'^^^'5^8'^^'^'5fiSf5!!?;^?if5;i;i^  3  ?88S8S8S88a8S8SS«a?888taSt? 

^  *~  *"  •"^^^^•-•-'-'-^^•'-•-'-•-•---^^      •-      •-dobbbbbbobbod*-bbb"-'bbb^b«-'W*-; 


'i?!li2i!i!iilil^g?B!!?g?^^???    !    »8i8!SlS|a8!RR!a88aaS88388SSSJS28 


1111013 


tuoDOiunuiuji 


-0!(U»3 


•UOP9*1 


i»n»uoo 


«»0 

uoi)auM4o 


I^^B'^'^    3*Sn| 


-0UUU4 


cuotoaM 


:??88|388|8?|8a8S!55i^555i!5-5i^S5-    •    S8a8S88888S888888888SS885S8 

"^°°  "-000000000,.^--^,.--^^^^^^   ,   -oodddddoddddd-ddd-d-dooo^2 


835585?588?Si8?!?|8;^?58^!?J?S^J?SJ?S^    j,    J^JJJJ 35*3 JaS882a8e-88Sa8SJ; 

_~ "  —o  —  <3»-»-o«-o»-»-^.-^.,-,-^^^^„^^      ^      "-ooooooodddddd^^od—  —  d»-d^»^  —  ».^ 


|88838883|S8a?838af58gR585g8eiSR    8    8SasSaa&S!aBSSSS8S858SBS85;5 

"P*^*^  '^-  '--•-0'--o--^ooooooe5ooooood      -^      -dddoddodd-22--"2S_2l-5^SS^;: 


i!i!iggillil!lliiieiii.g|iiagee  !  !§!??5?§?8§???'??5Ba288aB8J 


■'^oo'-oo»-^o^»-«-bo*-w^ 


oooooddddododddd^dd-ooodoo°o2o  2  S'^;;;;:^:;^:;::??**???^--^''^'* 


!i55!fH|!§Si!°!°-°?^?88°88  =  888  r  2888888888883a83as;3»38B!SJB8 

^ ^o^--»-*-*-^T-*-«-^r-«-*-^^      ^      ••*-»"«-'^'-'-'-'-«-bbbb«-bboob'-'o*-bb^*-^ 


i?°°!!5i!i?ii!i!i5!l?ig=ig|!!i  5-  ?5????5???88?2?esMs?8S)a88j 


-•-*-»-^»-^-~bb^'»^b*-"-^' 


-  d  r-  d  ^  '^  d 


5l*??i5P^^!^^!8Sra8aj5::388aaa  B  B33S8338S3a8a8Ba8888C!88888S 


2!??iiSdi'^ii^SiS^"^'88g288^888  S  aSSS888SSSg888S888?828!;;385 


ggggsssslillslilggggggggggggg!  2  sifl!igli2??gg|l!!?!?8^a^.35 


SWA 

8j«oiuaajn 


w»y\ 


MU3dX3 

nipcid 


$ 


gggglgsgjgsgggglggggslsggsgggg  5  55?55!5i??!??8f????8|?8?«a?M8 


■^-'-•-•-•-obbb'-bdbbobobob' 


!i:5??B?!5?!5!8^S28^888;88S!888    2    2888888888118383338838888888 

^ ^•■^-•-^-^•-^^^•-•-•-^(■^      ,.      •~**^^»-»-'-'-^*"Oobb«-bbb*-0"-0"-db*-»* 


g|"*8|588?8S58S?82888882888888  2  222222222£aaa8aaa88asa;:aa28 

^  ^  *"      '"  o*-T-  —  o^f-o*-^^^*-<F-*-*--^^.-w.^^*.      ^      ^■^»-'-'-'-'-*--*---obbbob6o6o--bwbo^b 


§§^§i§§l§§§ii§§§f!f!S!; 


>00000000        O        04 

'*'bbbbbbbbbbbbbb^^'«-^*-'«-^^'^<-:«-^.-'«^«i;^      *.'      ^. 


$§§i§§§§§i§§§§i§i§i§§§iiS 

"•"•~^'*^^'-boobc»dbb*-0'-obbo^b 


''iigiiiiiiiiiii---^^^^^^^^  ^  2|§§i§§§§§niniii§i§iiiiBS 


il8ss|sissssslsSi§i§ffllif;il§f  §  §111 


'5  . 


UMI 


66072 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


^•-^©•-•-^0--^^0»-^0  0'-0«-00»-0*-0'-0»-**^»-0'-'-"-^^»-*-«-"^000  0  0  0000000  0  000000 


I 


<5  c 


il 

2   M    ^ 

i  <  Hi 

w  z 
5i  o 


u 

0.  uj 


MMMliaa 
■UOH 


unrawo 


ntaiACMV 


lUapgiad 


«0([n«>i 


AMOms 


•  woorv 

rtpteddo 


JO130bQOJIU^ 


•UKXBUOIMA 


OMKB 

AgtawM 


«uc«niunuui| 


-OWJT} 


sir«uoo 


WUMC 


ia3«)aW'3«n 


-ounuM 


aqnadaaiu 


•»«A 


<|UO 


«nA8 

Muadxj 


snAM 


f 


^^S!^SI!ii^3S|S::^8&j88^S;S888888aSS?88S3SS|^38SSS8SS8SS888  5 

•■^••-000*-^^C)^Ov-*-00'^00^'-^'^*-00»-C>^"0»-'-'-00*"*-0'-»-0000000'-*-^00*-'-'-00000 


^^3;SSS^^5S88&S>SS&SSS8&:S&8S88S8::SS88S3SS8SSt8StS«SI5oeSSo55S«SIS8 


?S8S&&8r^P$iS&$l^8S8&r;:8r&8Kirr8ZS883S88SS8S888SS888S£C!8  888S£S8 


88SZQS9?Z88&.ZrSS3SZ^ZZSZrSiqZ88£8S?£^:|?!PS;:  £8888883  ZS.SSSSS55&5S 

•-•-»-ooo«~ooooo^^oo^oooo*-o»-o»"obb«-»-'-^^*»**w-^*-^*»bbbbbbbbo'c»c»obbbbbbb 


;^!i^&as8S>:s8%S8;ci:i8;:ss88s^s;:S8«ia%3S?$&?ss:?S;S:s^i:;::;;.ssss8SSSSssz 

^'-obbbob»-obbbbbb'-obbbbobb«-bbbbb^»-bb«-'-bT-bbbbbbbbbboobc>bbbbobb 


S8S^S5^S8s88^5a8S8«Sa5S&^SSSS>&S8  5&^So&5S&888888S^888%SSSj8feSS 

•-^•-ooo^b»-ooo'-»-oo^obbo'--b'-o»-o'bb'-'-'-'-'^^***-'»-»-«---^^«-^^'--'«-bobbbbbbobbbb 


-^•-•-t-*-^^«-oooooo^* 


.-  ^  f-  •-  o 


^883SSS.&5  8&Z988S88S&&;8S:8S8&;SSs88S55l^S5¥8  5SSSSiSSS?S;e£;SS?SIC8i!?8 

*~^oooooo«-OT-o^oob^oboobb^b^ob«-bb«*bbbobbbbbbbbbbbbbbbbobbbbbbb 


^^.&&S8&8?S8&::&SSi::8(S8$&8^8s88?88o8888888888SS8885o5SSooo5SS53 

'•'-'-"-oo^o^oO'~^^oO'-oobo^b»*b'-b»*^^b^*-»-^^«-^*-b-~bbbbbb»-»-^bb^^»-bbbb«~ 


S?8SSS^8£!SS;&^^3Z^Z8S(88.a^Z8;8!SI83  8qS8888S8;!388SSSS8S;8SS888885S8 

^^^^oo^"0^-oo*-^^w"0  ^*obob^b»-oobb»-bb'-»-bb^»-b«-«-bbbbbbbbob'»-bbbb^'-*-»-b 


«  !•>  5-  ^  >i 


.S58858S8?S85.8S!;?S88  8s;SSS8SSSS%58S8SS838SS^S^S!^!^S^8SSS>8SSS&&;8&;8 

^^ooooob«-0'r-oo  bbo«-bbbbobbbbbb«~bb«-bbbbbbbbb^-^«-«-^«-  ■— ■_■  ■_■_■_■■_■ 


•oo^*-»-ooooo 


;;?&S(8>SSSS;8^J^^ci8:;SS>SSSSR8C^8S::8S85S8ss8S8SSSS8S8&&&S&&&&8 

'•^^^oo'-0'-o«-^^^^^^»-ooo»-o^^^b'-i-oob^bb»-*-b*-bbbbbbbbbbbbbbbbbbbb*-" 


!^£;c;&&£!£!i^&iq5$S!88?8&&!^S;S!?8:^SS^8S8&88&S8&88ZSZS3ZS|888J?8S88888S 


■•-•-«-  ^  o» 


8S&S^88&8$S:siS5S8S8  88SgS8S&8:?&S588ggS8&88&888888SS8SSSSS8ia$8So 

•^-••-o^  —  ^o*-  —  «-o  —  »*»-b*-b»-bb»-b— bw-b^W— b"-"-***-'«^- 


-•-v-OOOOOOOOOOOOOOOOOOO 


:;Z88833i^8;;a;;3^q;?8ZZ33;;:2$Z8!^8&8S888SS8^SiS:^SSSS3Sig8SSSS888S 

'-'■'-o--'---  —  *-  —  ^o^^#-*-*-^»-«-^-r-^^*-^<-'*-«-^b'-^*-«-^T-^^^«-bobbbbobb«-bbbb'-^b*-^' 


&^83.888SpSSS&35&&S:8SZ§S£i&iSa8Sg58o&&oS&5SgS3SS3S88S8SSSS3888; 

•■■"^ooo^O'^o^O'-^oo*-bbbb*-b'-b^bbb*---»-^-^^^**'-'^*'-"»-»-'*^*-'^«~'»-"»-^T^W^b'^'W«-"*^*-^W^»^ 


88$8  88S?t^898f)t?!«8888^$!?S.S|8^?S;^S8;:.5S|SS5SS88Z3ZZ?(Z8  88fSS88  8Se&SS 

^•"'~'"00^*-^o*»^^^^0'-oo^^^*-*-o^'-o»-bb»-'*ob'-»-b'-'-c>*-^^*-^'^bbbbbbbbbbbob 


8S&8S8^8?8S88&q888  88S&888SS5S83&88S8^883S^SSeSS8S8XS888aS8a8 

•"^^^oo^'0*-0'-»-»-*"^o**ooob»-b«-b*-b'^b'-'-'-»~*-*-^*-^'»-»-»-bbbbbbbbbboooobbbbb 


88?^S8$!q;^8!?3<^?i8;8;ES88r^8{??{^$3^"I^B8SSS8S8!^?»C!i:;;:;SC!888&&888&&;S&: 


^»^F:8828!^8ZR;n288»a888:;Se;a^8^888!l!^88K!^8!QS8SS$8S£oS58855S8SSgC 

^^^0'"*"^b«-«-'-o*-^^b»-b*-bb'-b'^b^b^«-»-"-T-»-«»^^^.-*-«-»-bbbbbb'-^'- *-"»-' b  •-" -^  —  •^«-"b--b 


SS&l|88SD8»8&8&;^«Z°Z88S&8Si3888S8o!;::S8:^S:SC!&S8888SSES£SC:S5£SSSS8 

'-•-oooooo^ooooooo^oooboobbb  b^b^»-*-'-»-*-*-^T-^»-*-bbbbbbbbbbobbbbbbb«-* 


iS88SiSS8S  £88888  8888833  838  S;SS8888888  88S88o8SS5oooS88S8S8S88888 

•-'-•-ooo*-0'i-o«-o--»-ob*-bbbb--b»-o»-bb^«^W^--^*-'*-*^»-''^'r;T-^»;,-"»^W»-"WW^bb^r^'-obbb»- 


^'  W  1-;  b 


3SS8^S^SrS83£33S| 

ddr'd-r-ci'r-Qw^^cici^odci 


8S.8::S&8S;88SS^88SS£!c;^^::::::£:;;:::&&&S8&S&SS&88 

b--b  —  b«-bbb'-'-'-^^*-'---»-^'^^^^»-v-»-w-*-^^bb«-«-'-bbbb«-^ 


iii§i§§iii§§il§i§ii§i§§i§§l§l§§§§§§§§|giis8ii§§§§i§§§§§§§§ 


•^"-oooooo  —  o  —  ooooo^ooboboobobb— ■b'-^'^bbbbobbbb'-' 


-*-ooooooooooooo 


^^GoooGG'^Q^odQdd'-c>dddc>ddddc>d^d'r'^ddcicidddc>dr''^'^^-r^w^cioc><ic>c>cidGdddd 


in  « 10 10 
^  »■  t  **• 
o  o  a  01 

•^  ^  d  o 


<oiciAinioiDCfiioii>tf>toinintn)Ointf^inm*AiO(niotf>«Dotp(D 
ciaii<»oa>o>waknakotoo>oAno)9ai>oo>ono)900 
dodd'-ddddcidd'^ddd 


OOOOOOOOOID99S9S99959S9S99S9J 


oooooooooO'-*-oooooooooobobobo6bbbobobbbbb 


t  I  : 

Ml 

:  !  ! 

t    t    i 


! 
i  I  H  I  I  I     h  ! 

i  is:  li !  n  '  =  =  - 


I  t  : 
! 


!  !-■  •"  ->; 


N  i  IsJ^J^sii 


^g: 


3S 


-  ^  _-|JU 


-J  '^.  Q  CT  ! 


iu.   m  :  K  <  "   "D 


si? 
33ai 

i88 


3S3 

0" 


•8" 


sas= 


ss 


SiSSfiiiS^lgSlfiSSsill^SlS 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


66073 


^ 


iS 

3 

r 

D 

> 

c 

t^ 

0 

1 

II 

CO 

0 

g 

t 

^ 

0 

u 

^ 

.<  -1 

5  o- 

H  < 

s  »  - 

<  s  '^ 

I  o   <« 
a*   <    ui 

K   Z    2 

5  o 

o  2 

CO  z 

il 

<  ^^ 

il 

Q.  m 

,    3 


^ 


UJ 


^5 


-UON 


■((•mnuv 


«cnoined 


«oio<p«a 


/(Mfins 


iopcjdojK) 


■JUB13 


auaxs 


BUBC3uonA 


g8||2!gisg5»8a8S8a8S!8i88SSS8SS!3aS!5aSt8r&Sr8888SfeS8S88RSR88SS888 


|S2Z!^p8:?S;S885558.5S58SS5883SJ^IBSS88S88S858.888888S88S88888  88 


iiii"Si^  =  "*^^^?^^*!'^??«??  =  ??8(S!^Z85SS8afc8ZSSsS8SJS8SSSge  8822888 

oooo«-oo«-«---oooo  —  •-o  —  *-«-ooo«-oo*-*-*-«-ooo*-bbbbbobboobddoe»oc.Qooortrtrtrti-; 


ooov-ooooooooooobbdbooooobbbobb 


gSSesa8S»»8S8iisSS^!«5S88RS8^£SsaS853Se5£8SZSC8SZ8l5za8888888£ 

0000-00- -»-o-oo.--o^-»-000- 00.-^  ^-o^-bb-^bb-oobbbbobbabobbb5oS„« 


bb«-bb  —  bobbbbobbobbbbbobbobb 


ZZZZ^Z$S88S8SS88388.838883S88St!88?88;;a&!^);i;8S^8888888&&&88&g888 

0000  —  —  o  —  —  .-  —  —  —  o  —  •-•-•-•-•-  —  00  —  —  0----  —  —  b»-  —  —  —  •-ob»-"-«-  —  ••  —  »-'—■  —  —  —  —  ^  —  •-  —  —  —  —  _bb 


8S88S8ZCS8S88Z?S8SCI!;83ZSSZSSS;83885&8SfeS88%8888&S8&88388a88;:;: 

oooo ooooooooooooooooooooboobbbbb-bbobodobbooooobobobbooobobb 


iil^'^i5"^^"?^'?*^^"'?'5?«i-5'"?~"'?'^??S858SS8S3o3a8ao8a56fefefeS6fc688 

oooo>-oo----ooo--------o.--o-----o-----ob-----bbb-bb-oobbbbbbbb 


S8SS8&aS8SS£&8a8Si88Sai8aS%8S8a38si8S8S8SS8S83  83  3  833S8  8SS888S» 

oooo.-ooo---ooooooooooobbobobb-bb--bb-bbobb6oboooobbbooooobob 


||88pJSiSSS8ZSS8S8^a8S^igS88iga88o8S&;-8aa888S888&8S&88SSIS8aSSaK;^ 

oooo*-ooo*-^ooooooooooooooooooo«-oooWbbbbbbbbbobbbbbbciodeioooXftrt 


bbbbbbb«-bbbWbbbbbbbbbobbbbbbbobbbbbbbb 

aaaasssKjKssssSo^szsst^zsszzssi^ssssssssssszssss^sssssaaas.aasss 

ooooooooooooooooo-00000-oo-obobbb— bobbobbobbobbbbobSoobooboo 


8S88:2SZS5  5::g3  388  388£3  8ZSSZ8S8;!S8;SS788?;!38R&8Si88&SSS8888  8888 

'"•"'"'"•"OOO'--  —  ooooooooobbobbbbbb-bb  —  --■^  —  b—'  —  —  —  —  —  o  —  b  —  —  b-bobbbbobbb 


suicg 


maqsiunuiuii 


■o«>«0 


leMitMd 


Binsuoo 


•mo 
uogBuasqo 
»»ll«IAtB 


l«oiPari3**( 


■ounuiuii 


0URS>i 


suoipaiui 
3qn9dcj«U, 


•jeotualLin 


vmvi 


xmo 


•nAH 

wuadxa 


MuadxB 


f 


SSSSg|S£;88S888p&i&58&tap8585o8aS:&88S8£IS8SSaS8SS8Sa88a88SSSSSZ88 

0000-0-0--000  —  00.--00  —  o--  —  -.-bb'.-bb'-^-b-bb-b-o--o-bb-ooboooboooo 


88i8SS8IB888S£8SSt8S8a888S8SS88aSS£88?8S58S8S88Z8SZ8?55588S5S8S 

oooo-oooooooooooo^oooob  —  oo--bb-'bbbb  bob -bbbbbbbbbbbbbbobbbo  bob 


S88SI>;888R8S$S8S8a&88a8  8&a8&88!q88RSS383S£!SS83888888S8S8S8SS88 

oooo-oo---oooo.--o---o-b>-ob--;-- -' b  —  -b-b -■--•■-■  b----d--:bbobbobbbbb 


fcfe6£?8«S:588888858885oSa?«888?5a::!?25etoKiS2S8'85  =  S58885588o88 

oooo-oo----ooo---o--r--bo-ob-----b-------------»;---;-obb--oo-oo 


SS8S?;&S3£;?^S&8:!:|8£!?S8RS^8S::3?R!qs;;SSS£8:!:$S$^SS3SS3  888S88£8S!& 

oooo-------o>-------.------------ b -■---»•■-»•'--- --b  —  -o  —  -bbbbbboobo 


SSSSqa  ass  S  $39838  r8S8::S88^8SS8SS3S!8S88S88SsS&8  88  S8S388S&:Si8S&S5 

'■•■'"•"'"OO0'"*"'"'-oooo»-'»-oo^bb-»---b*-bb*-b  —  •-  —  ©•-b  —  '-•-bbbbbbbobbobbbbbbbdci 


ZZZ388S&88?88S^^8K^^8.8S^88iQ&K388gSS8Z8Sa3388a8Sa838888888888 

oooo--oo»----^oO'-»---.---oo»--o--»--b--'»----b--bo"-bbbb-bb-bbo--bo-ob 


S88S$^88&88S8S8&&3;g&&SS88388&&SS8-^38&8888SSg8&38&38S88  88  88&& 

oooo>-oo-.-.-.-ooo»--»-T----oo-T-o>----'-bb--o-b-T---b----b-'.-oobbbbobobb 


S8i8!8::S&8  88azS&88SD888&&&8SDSi88S-&Z7-8-88::a8885Ss8SS8  8S8&Si8S&&& 

oooo<-'^oooooo'^oooooobob  b  bbbbbb  —  bo*-«-b'-'bb<«-bbbbbbbbbbbbboobobbbb 


Sie!e!CSSSSR;fttlgfe8gS8£Sfc8as:?8S!2feSSa8RSSSS8SSSSSR;^R3SR3S3  3RRI33a88 

oooo  —  o  —  o  —  —  '.-oo-oo  —  .-oo  —  —  —  —  —  -•-ob'-'-'b-^—'b  —  — b  —  —  —  b-  —  -r-b-  —  b-  —  —  —  —  ^--.-bb 


SSSS;:8SS!q!qsS8,8$&S8&8SaS8S888&-aSS£88S38?8e8.S£8SS88£8SS£88  88 

0000  —  ooo<-'^oooo«-<-o«-«-oobb<-bb<-o«-^bb<-<>-b<^«-«-^'^obbobooobbbbo<-<-bo<-ob 


S83S85;^888^!S5&^S83&SS;8&SS&S8Si8^883S888888  8  88£88s888S8S588588 

oooo<-ooo<>*-'«-oooooo«-ooobb«-bb>-bb<-ob<>-«-bbbbb«-bbbbbbbobbbbbobbboob 


88  88£8  83^?=;p88388S83  85  8SS8S3  8!?So:-S:358S&33  8Si88i38&3  5£5aa5S888 

oooo  —  oo  —  —  -  —  —  00  —  —  •--  —  —  —  dd  —  —  d  —  ^•-»-b»-  —  —  b>-b»-»---  —  b-bobobbbbbboooobob 


p§i§§i§i§i§§§§§§§iii§§§i§§i§§§§§§§is§§§gsi§§§gss»i§§g§§§§§§§ 

ooooooO'-^*-oooo^»-o*-»-»-bbo--bo^»-'-bbboobobbobboc»cioooe»oeioQHa«io«r;rir-* 


ooooooooooooobbooobbb bbbbebbbbb 


§ii8lsii§iissi|§|si8iil8ilsS§§SSii£££SS5SS5£££S5£5H!SS2^ 
0000000--  —  «-oooo«-«-o«-^<-bbo«-bb^T-<-bbbbbbbbbbbbbbbbbobbbbbbbobobob 


iii|§i§§8^SilS38Si8§i§i§iii§3iis§888S8SSiiS888iSS8i§S§S8iisi 

ooooooo<---<-bobo*-*-b*-*-«-bob'-bo«-r-i-obboobboobbooobcbbooobbbbbbbbob 


66074 


Federal  Register / Vol.  65,  No.  213/Thiirsday,  November  2,  2000 /Notices 


«*u*A«ia 


cauoAaaa 


ABoiDiRad 


Xjabns 


"iSiflvBnJa" 


KWWidaiNO 


SiMQ 


flUJOg 

ipMds 


iuin3uo«|A 


aiax3 


|0>«*4d 


SW1IU03 


•*0 

UORVUMOO 


-ounuiU4 


Bunm 


•woMOin 


WW 


SS&!^SS^SS;8S.;(;(S;aS^S!8S|SiQS89S!9^S8;i;S?33SS8t^?8(£SS$5?.8!^83?SSS88ppp 

bbbobbobbO'-boobbb^bbbbobbQb^^^o»-«-»-o*-»-o«-*-o«-'-'»-^^^^«-'-'-*-'-*-'-<-»-^^^ 


SS3S&888SS£8SSS&8S888B&SSfeS?!S&S8S&r-.^^^.^rrPP?S^Sn8S88S8SS5i5S 

boobbbb'-bQd  —  obooboooobbbbb'-'-'-'-'-'-'-'-^^'-*-'-'-^^^^^'-^^*-'-  —  '-'-'^•-'-^oob 


bobbbbb-^bbbWbbb'-'-«^'»-'-'<-^"-*-«-«-'-'-»-«-'-'-b«-'-'-'-'-'-»-'^'-'-'---'-b*-'~'-*-'-'-*-«-«-'-'-bbb 


8S888SSS8S$S??S»;::|;3S»SS!^e88S5S&88&SS8SS)88S88tS?8S?5«S;:SSIS8S 

■—   -■_*-!_■  — .•_•_■_•_■ ■ —  —  ^^^^»-'dbb'-*-^bb»-bbboobbbbb'-0'-ooobboooooo 


K:a8S«9^SS^ZJS99Sa;(8S^;;Z8SS8SSSIG|S^;(SI!::S2;::88t:.!SS!SS8S^S^feS.$&$fe32S 

bbbbboobbobboobbobbeobbbbb  booooooooooooooooooo*-o*-oo*>^ooooooo 


S&S58iSS8&aS8Sa8:3(SS8S8SSSSS88C!S^SSoS888ppSI§9pSS88::SSSSS88S8S8 

bbbbbbb'-^bb'^  —  bobob»-bbbbbobb'-«-'-^^'-'-*-'-'-'--~'-^*-*"«-'^'-'-'-0'-ob*-'-bbb»-bbo 


8SSS!2S858885888o838888s88p858SSSSi88S:SSSSSsSSSS3SS88SS8SS838S 

bbbb*-bbbT^b^bbb<-<--b«-'bbbb^b«-*-bbbbb*-bbobobbbbbobbT-bb^bobbbbbbbbo 


8i;885SS8!8S88SS8P<!;8l^;^;;.S;!^:nS»8SSseSISSSS&SaaXSaSSSSSSSSSSSSSS8S8 


58aS88S?&8SSSi;&);itS$K:P:t:P:S;:«S^i^S^i^Si;!^!^!^Zi^!^^)^^!^^^^a(888SSS8S8&S38 

bbbbbbb*-'*^b'-"-bo«-'obobbbbbbbbT-»-^*-^^^^i-^^«^»-'^^«-^^*-'-ooooboooooo--'-«- 


388?8^^S&S88SS&8i;sl|888S8aSIS;^$t8lf(^S8SS83883S^88P|!^888^88SS8SS8  88 

bbb^boobv'bbbbb^bo<'Obbbbbbbo*->-*-ov-^«-b«-<-o«-^o^^^«-<-«-b«>oo«-«-bbbor-*-«- 


pSStaSc>adOadbaaaSSSSaS8Sa)9%3ffSoSSSpfin  ^  S  ppSp^pppoStolppppaSaai 


«SSS888!^^S;;!^S8o8S!ai!8^88aS8K$S::9;;.3^3^^3^;:91¥!::::$«SS|&S!8S3a88S::^::. 

bbbbpbb^^b^^bbr-bbbbbobbbbb^^^^*-'^'-'^^^*-*-'-'-'-^^^'-^bo^ob'^<-obbO'^*-^ 


281^8  888SSiS8888Si:8:P88$8;8S:^88£!e338SI988SeSSSSS  8:^28^88888  8888  S3 


&8&88S$38^8&SS8S;2::22(32?a8S5r^S;5^^8SS  88988  F88::.^88;it^^S;8  88Sfe&SS 

bbb<r-«-oob^b^bbb^^^^W^T-^«-«-«-«-«-*^^o^^^bb'>-«-poob^bb*>*-<-o«-oooobbbbbbb 


88SS  238  838  88388^::  £!::t^t&!^8^;^^&;^8S;SJ^S8&SiS2&SiC!!^S;feS^&SS&&^8 


a88S888&888i;8a888S88  88888888  S8SSS88S8S88S888  8S::S8SS8S8  8S8&Si& 

dd^d^ddddo^ocieio^^^^^  w-  w~  -^  w~  w-w-dd^ddddddddodddddddd'-d'-ddodddddddd 


88Si::88a8;^8^S83SS8::a8  8a8888!?£;^8Rs8888  288$&-^8'S"!^°!^^S8!^!^!^88  88 

«-bb^bbb^ob^«-obbbb«-bbbbbb^b^«-«-b^b*-ob^v-boob>-ob*-b«-'^^^^<^^^<->-^bbb 


88  88  o^&&8&8&&&88  ^2888888  3  838  ?S|8?888888888  88888  8&$8iS>8  3&i&;S&SSS 

ddd^^odddd-^dddd^o-^&odd^d^'-dT'^od^^dd-^^dddd^dd-^-^''0^doddddd^ddd 


8)^59^  s;89:ic8ss88!S82822228288(;;;^;;::^3!%::s$>;;:e;:;$;;;?^s;S5S5  5885S5S&&s 

boboobobbbbbbobbo»-opopbobb'-'-*-^^*-*-'-'-'»-«-'^'«~'^*-'^^^'-»-'-b«-bbobbbbb»-»-*- 


83  Si^lQSS  838888^3^3833  33^3  S^288C!:8;^»8S  3  8  CE^SSSfCfSS&Sg  3  S8  8S8SS:S8S 

«-<-«-«-«-v-«-b*-^bb^«-«-^^'-^'t-*'<-'*-«-b«-«-b^b'-<-«-bb'^bdobbbbbb«-^bboo«-<-o66bbbb 


S8C8&88Si88:!.8:8S!8?888888?8S:?8J^^&88::p8r23&^8!^^S!^SS^S8|8  8  8S88&Ssfe 


pooooooooo«-oooo^«-< 


-  --  ^  »-  --  o  •-  « 


-«-0«-'^0«-*-0^«-P< 


.«-OOO^OOv-— ooooooo 


a95855588^S3S58S8«88S838SSS$88Se88S3pp88;s?8S;?8SS2SSpoS3S&888 

bobbbbb»-^o--^bb'«-^^f-*-*^ -r-"  •---*  —  *-*-b*-*-bo'--«-b'^-^'-'-bo*-«-bO'--^«-b»'bb*---bbb«-bbb 


«nAd 


•nAU 

MUMtxa 


f 


8»58S55S(358S55o8E{88888i!S8S88SSi8SSSi8888&Si88SiS:8SS585S8SSS5::888 

^ddddddo^d  —  ddd^dw^^-w^^-w-ow^w-dd^^ddd^dd^ddddd^dd-^d-^d'^dd'^-'ddd-^ddd 


§§§§§§§§§§§§§§§§§§§§§§§§i§sa§iaii§i§i§§§§s§§»i§i§i§§§§§§!isi 


OOOOOOOOOOOOOOOOOOOOOOOOOO--*-  —  *-^--"---' 


■»-oooo^  —  ooo^ooo 


£&tt«b(p«pflf«>a«oin«»p«eS«««2o«««-r-^qp<-5 
boobbbbobbbbbbbobbobbobooo»-'-'«-^*^^*-i^»-— ^T^*-T-^«-^'^*^*-'^*-«-bbbb*-'-bbb'^obb 


OOOOOOOPOPOOOOOOOPPPPOPOOO* 


•  ^«-v-«-OOOO^^OOOi-000 


I  I  I  i  i  I  I  I  I 


ssPirll'i^- 


/ 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66075 


^ 


(0  O 

oS 
•-  Q 
o  o 

.<  -> 

si 

> 

^  «  »- 
•5  K  '^ 

T    O     l>- 

s:  <  ui 
SO 

0.    UJ 

\l 

UJ 


-uoN 


ummtto 


tauxuiaa 

leuuoN 


8888888£88SKS8f!;Sie8S5S!S8ff8CIS8522a258858255fc28fc588»S!:fctSKSB8t;K 

-op.-poopoooooooppoppooooppc>oo6c>6bd6o666c>oe6  "  f<  opbbdooo.-'oo'.-boo 


;o8S88pS88SiSaS8888&fS88S8s83S8888S58S58S5S8S^S8a8::t88eS3S8S8e 

"'"'"'"'■"-'■ooo<=oooooooopoooobbdob'.--'.-^bbo.-b.-oobb-bobb-.-boooooooob 


S5S8SSS82a8ie8S88Si288SSSS8SSS5!?!S£StS8S8SS&&es:£eS:S87?e8S888S8S8 

-oo-oooooooppoooopooopooooo<=o--'--boobbT-bbbb^bbobr--bbbobboooo 


8&8888%88SSSSi;.aSSSt288a!;aSfe8f:2SSSe8e6C8S88«R:8«S88885i«8SS82SE 

'"°'"'"'"  —  °o<*<'oooooooopoobbbbobbbbbbbbbbbbpbbbbobbbbbbbbbbooobbb 


ABoicxaid 


AisOms 


VI0t|03|V 


JOPtjdojno 


■ucg 
|OlAt4d 


auBg 


SUMX3U01SW 


SUJCX3 


mniiwuinimii 


-O-PHO 


lesisAitd 


•VWuoo 


ajto 
uooeustqo 
V  «ll»A  tH 


IBvpaw  snrt 


-ounuuii 


siinsdejBia. 


38SSS^885SS£;:S  =  rrR88::;:£«R5.::5K6S5&aS58  8fe&BS8R2  8  2  8^2P888S8aSSS8 

-oo-oooooopo-o---opp-^ppoo^obbbbb-^--bp-^b--b-----bop°o-!-°oo 


82282  2  as  iSICSSS8SSSJSS8SS82S2£88S;:;!828&CS888  288888  88888288  5288 

ooooo  PPoooo.-ppoooppoooop-ppb^bbbbbbbobobbbbbbbbboobooooooooo 


S8E:SS;&8S88SSS£SS8S£?S8s?;:P!8S2S88S&SSX8SE:o8S8853S88888a88&S88 

-op.-oooooooQoooooooooooooooooobobo.-.r-b-^ob'-bbbb-bbbbboobobi^ooo 


S8a8aSSSaaSS8&SS88SS88&SS5S&8SSSg{^8888&»S:aa88SS5S888a885888» 

pooooooOooo-ooopoopopppo^ooo-;-:-^-:^-b-.-^-^^-boobbobobobbbboboooo 


88aSaa882S88R8S5ff2S!gl5ff88S8S852222£5«a825  8a8SaaafcSS8SS88fc8a88 

oopooop.-oo-ooopppoo-opooooop-obbbb-bb -bbbbobbobbbboobbobbobb 


R8?!qi£5Sp88pSp8SS5885p58:S5;PS8£i8888&»;!;;S!i;8&S£iSSS8S8SS£££&£828£S 

*"'''"'~'"'"'"'~®0'"'"'"0'""~'~0'^*-*-^p»-«-i^*-o*-pbbbb'-*-p^bb«-bbpb  —  bbbbbbbbbcibooo 


oopoo^«-p^ob  •-'bbbbv^bbbbbbbbbbbbbb 

SS585SS8££8pa88aa£8S88S888a88£8S8S:iS83£SS::Si8::So888::::::8::8S8;:^ 

^^0'-oo«-opoo^ooooobobbobbbbbbbbbobb  —  bb^'bb*- •-"o  »-'•-•• —  b'-'-—  


-  *-  o  •-  •-  «-« 


888888  8888S5Sa;  88  8  388885asa858aaa8S::S8s  88  8828  88  8888888888  8&  88 

'"^'^'"'"•"®'"00'~'~ooooooo*-oooobooo*-dbbbb»-bbboo'^bobb'-«-oooobb  — bb'-'oob 


S:^SS£2t822SSSRSS8;8S88R5a«8S888888!»82V88a8R88a8288S888828888 

-.,-^^^^^ooooooooopooooooodddd'---^-d-^--^'--dddd-^oddb-^dddeiooo««rt 


oooO"-oooo*-»-dddbbboooo 


S88S888?8S7£SaS88  88::88a8^8S3S88^8&3B8S8fe::888  8::o8S8S8S3888888 

ooppooo-oo--ooppopo.-bobb  —  bbb-bbpbb'-b'..;bbb-oo-^b-'-^b'^.^oob-bb-.-bb 


SB£S££SS8&S:8SS8888B88888SS888!!i3a3aS885&a8&a&?a&8S  =  S3aaBa8  88aa 

poopppo«-PO--^p^-^po--^.-oO'.-0'-PT-bbbbbbbbobb-bb».^b.-oO'.--^bbb^oobobb 


aassssas^^sji^sqsssssRii^ssstatcsaaaaasssasassassasssssaaasasssaa 

°°°°°°°'"''"'"'-'-'-'-'-'-'-'-'-'-'-'-»-'-  —  '-'--bbbbb'-P'.-.-obobb-bbbb-'-obb-dO'r^.-bb 


8SiSiS&S;&  883  82283X2828  a  288  8aa8  2££5  5&::&iR|::pSSB88&8S88SS8iS!aBSB8&;  Si 

-op-ooooooooooppooooooooddood ^ ----•.--.: --^ -do -d-^pp.-'.-dddood-dod 


S8S8SSS8SSSR88  888S!CI888SS8!e8SS22  228S8  8»28S8aa88s:!8888  88S:^aSS8 

.-OP-POPOOOOP.-P. —  '-opP'--dddb'.-bddpddd-dd-dd-dddd--»-ddodddb-bddo 


83S8SS2&&&Sp&S&SSS&&&88B2828&i&8S8S838&SS8&S885&8;2SSS5S8  52S8£S 

•-pp»-pppppop>-poppppppoppppppd^'dbdb  —  •-■  —  dop— ■.^bb-dWpd---ddd  —  db  —  bod 


^B8S88BSSS8£8S!eS88588S82&28S888S88:!3S88SZS!ii88rSX8SS88a;8aSS88 

'"•"'"'"'"•"'"O°o*'-ooooppodpodddddd  —  .-—  —  — d^-^^'--^d  —  odoo.-odoooodoooDoQo 


88  88888858  883e3SSS!6?S3R2fcSSR£8aa8Sa8  5282  8  =  88r  88888  =  =  =  2  zSSferr 

'~oo'~oooooooO'-p"r-^*-ooo-^  —  bbbb'-dddodd— b-^*-^od<-^d— -■•r--.-ddd«-'»--^»-— '»-^^ddd«-«-: 


fffe;:.ffS;s;!5a!;f:S8£85;55;fc8SS58CSC5a8fct:Kfcea288P:C;S88$S2S8S8888S8S8£88 

oopopoo  —  oo  —  ooopoooo  —  dddd.-ddddbobdddoddod  —  o-od— — oobddodod--oo 


S«1A 


ajeor^Mjn    'S8SS.8S88  888S8588Se8.S8  88S388JS5S5pSp3  28&8  5Soaa8  8s88888aa8aaSSi38 

yeujOH;83y|Q     I  •"^^^'■opoopooppppppppopddddpdd  d  ▼-•-•-•^•-•-W^*-  —  W-^dbdp-^bbbbbbbdobobbb 


S|I»A 
luaqadui 


<M0 
•nAbPWi 


snAU 


388388888888858888288 8sSSSSS288SS8S&=&8^S88o 8 88X55  8888828388 

»-op>-ppoppoopppppoopobbbd  ddbbp'^»- »-'»^  ^' »^  — '»-'»^»;  —  —■pb-o--bb»-  —  bbbdobbbbd 


xiiiiii§iiiiiiiiiii§iigi§§§§ii§§iii§iiiSii§iii§§llilsgiigiig 

po  —  o«-«-o  —  oo-^oooooood*-dddd  —  oddoddoddddddddddddddodciooodoi-irt««rtrt 


o«-oooo«-oooooooodoododdddddddodpooobbbddodo 


8ais§§SS§S§is8S8Si§§§igs§sg§g88888888S88§§8§§8i§§§§SSx§Sx§^ 

oo'~0'"'^0''oc>  —  dddodddo  —  oddd'-dododdodoooododdoddodooddodbbbooooo 


88g8$|sii|3iiSiSllisPHsOS§i§ii§§§iiSSixlaaxinainixSilxl 

ooooooo^oo^oopoddbd^bbbb«-bdddddddddddddddddodddoddoooodooodd 


66076 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


^00000  0  00000  0000000000000«*OQ*-C>000«-0000000000  0'000000000000«-00 


-«0N 


CO 


«<«v«u 


AaOns 


«IOMOW 


JOpsjdojiMO 


tuiag 


ipwdS 


luiait3u(Mv\ 


uoaR)uiuiui 


■ovtmo 


•MO 
ilMJMC 


-ounuHUi 


BURHI 


aaoiwOin 


tlWA 


•rwi 


■rwd 


f 


;;SoS&&&.8888888£|^8£!^8^8888S8SStS(8|8SS88S^888S88lfi8;^88  88S!B88&&& 


SS&SSS&&S8SSS3S8SSSS8S8S8SaSSSSSSSS3t2SS8  8;5S8££ie!e;eS&£;C£S83 

OOOOOOOOOOOOOOOOOOOOOOOOt-OOOOOOOOOOOOOOOOOOOOOOOOO 


SS&SSSSS&8£S!88&l88S|8S!8£!£!S^S^SSSS88SSS•S8S8SS^i:8;c;:;q^^ 

ooooooooo'oooooooooooooooo«-oo^oooo<-oooooooooo'ooooocteioo 


!:^??;ili^888888  888888889&S^8&i^^SS;8&rS8!^!^(^^88SSS8£S88S8!S88S8S8 


88888888C;$CC!2CC?r!CCC!:CCSS8S889S888S8??!?S?S3S3SS  =  SSS2SS88SS8:; 

ooooooooooc»ooooooooooood'-'-oo»-^c»odr-oo^^^^*-^^o--"-'-'-^'-c>*-^»-odd6c>o 


88S8888S8S888888S888S888SSsS?SpSsS85tS888S88S888S88S888S88S28 

»-»-0'-^--'^dddddddoddododdodd--^^d'i~d'-d»-*-^^ddddddoddddddddddd*-«-«-do»- 


S8SSSS8$S&8SS8S88888SS8SS88888S8^3S8^RRR?^8SS888p8S!SS88iS£S8SSe- 


5o8eoo88l^5l=S^I^I^!^>=(:l^l=:l^l^i:S::fe&88&8S8&SSS8S8888883888S883888888S;5a 

«^*^-r-'*^<-'«-^«-d6dddddddddddddddddddddddddddddddddddddddd6ddddddddd 


338223882  SSSSSSSSSSSSaaS&i^SSJ^t^SSSi^SS  88  8881::  !:£!::;=  1:8!::  !:SI^!:^::;;S:^.; 

GOGodddddoddocioociooodoo^  ^■^d'^^^d^d^^d^dddddddddd^dddddd*'^  v-*-^^ 


8SS888S88Si8SSS88SS88S8888S88?88S8SSSS???S8888SS8  88S88S5oo8r:5 

'^^d<-<-«-do  —  d^«-«-«-«-«-v-«-<>-^«-<-<-dd*-do«-«-ddd<-ddd<«-«-r-«-do«-dodddd<-ddd«-'^<-«-d«- 


8  828  8822S288SS8S«^;^S88S58885!R^858  828???S9S8&888  88  8Si8S8&&&S&& 

^^d^*^^oddddddddddooddddd^^od^oddd^dd^^^^-^ddddddT-ddoodd'^*--r''^di- 


C0nw00ttO40a>CSAOTOw(^0>W)9OTA0>wtt9^O0k9O^'0kAO)O0>0}^00>^Ofl000O'^OQ0q^CD<D>'B0Cp 

dddddddddddddddddddddddd-^'-dd^^dddr^dd^dQdddd'r-ddo^dd^dddddd'^^d 


<r-'«-'»^<^v^«-'«^'^dddddddddddddddd^ddddddddddd*-'«->'«*'«-**^dd'^dddddd^ddddddddd 


&&8&S&8 8888888888888 88888868 88&8&8  8&8??SSS5&S5  5SSS&5SSSS88 58 

^w^w^w'^t-dddddddddddddddd'^r-dd'^ddod^^d^^^^^dd^ddd^dd^ddd'--^-^-^d'r- 


S8S8SS888^88SSS88888S8S&S3S&38o&«SS£S!;;:2S£S££££££!iiSSSS;^?&5: 

'*-^-^«-'.-i-<-*-'.-^^^^«-<-«-«-<.-«.*-'.-^«-ddddddddddd6d<-^«-<-«-dddddddddoddd*-«-«-<-d« 


888SSS888^p8SSSS8SSS88S8!^?88^S88S^&8::88888SS8SSSSSSS.8$SSSSS8 


oo*-ooo^^i 


-ooooooooooooo< 


88888888362222  32^222  222S:!::&8::S&S&C:8&  8222  2SSSSSS8SS8SSS88888S 

dddddodd^dddddddodddoddd'-'^^d'-d''-'d'^^d-'--^dc3dddddddddddoddddddddd 


88S8  8833S88888  8888888888:S88°8888S&SS8SS88SS8888888888888828 

•-•-•-•-»-'-«-^doddddddddddddod"-'-od«-dddd'-'-oddddddddddodddoodd--*-«-dd«-' 


S88S8888&gSo&6&6fefeSo&&%&&CS8aC8!::!3Ca8&38£??7C:r:S!::;:;:8F:F:8;:C:;:c;!!?^S: 

ddddddddddddoddddddddddddddododdddddd^^^^ddddddddddddd'-^-'-^^^ 


88Rj888!^^3&S2;;8SSSS;2?83;^?::88^8888^8S!^IP?¥!  1^8  8888 

^T-«-^^^*»^^d^^^^^^^»-"^i-^*-^^^^^^^d**«-'-'-d^^^^*-^dd«-dd 


88 

d  d 


88 

do 


g-SS 

^  d  d 


8SS8S88 

d  d  d  d  d  dd 


8SaS8  8R|J!|Sa5!SSgS!5gj5ISS55S8?R85^?5&8^8?3&8  5:?8S8f:R:RCi; 

dd»-ddd--*-ddddddddddddddd^<-^«-«-^T-^^^»-*-'-«-»-oddddd«-dd 


::8 

d  d 


fcfc 

d  d 


»-  d  d 


d  *-  «-  1 


^>  n  r»l 

d  d  -r- 


8888  8  8  88S!!!3S3SS3S33S3S3S»S88$S8  8  8?68?8SS88S8S8 

dddddddd^^^^*-^*-»-»-«-*-T-  —  *-^»-^*-^w-*-^*-»-»-*-^^^^»-«-»-ddddd 


88 

do 


88 

do 


888 

66  6 


8s; 


09  Od 

*-  d  <-  -r-^ 


888.88$ 

d  d  d  d  d  o 


8888 

6oo  •- 


888 

odd 


888 

d  dd 


888 

ddd 


888 

odd 


dd  y- 


888868888^8888888 


9  A  S  o 

dd  d  d 


88 

dd 


88 

d  d 


oiSS 

ddd 


s? 


>  onoo 


SsSSSSSSoko 

dddodddddd 


o  o  o 
o)  en  a 
ddd 


o  o  o 

CD  9  OB 

ddd 


o  o  o 
a  Ob  5 
ddd 


d^  0>  a 
odd 


dddddddddddddddd 


o  o  o  o 

Oi  Ot  <Jt  Ot 

ddd  d 


o  o  o  o 

ot  o>  di  on 
d  d  d  d 


o  o 

d  d 


o  o 
d  d 


o  o  o 
a  at  01 


o  o  o 

Sop 


o  o  oo 
q  p  pq 


nil  1 111^^6666  6^6^6^  ^^^8  88^8  88  §88 

oddddododdddc ~ 


oooooooooe< 


ass 

ddd 


o  o  oo  o 


*  *  ^  ^  fc  I 

9  O  9  O  CO  I 

o  dd d d  t 


) «  o  a> 


rt  r>  w  F> 

S  4D  O 

d  d  d  d 


n  <n 
«D  m 
dd 


dd 


fo  rt  rt 
»v  K.  h. 
son 
ddd 


^.  rt  rt 

«>  o  o 


O  O  oc 


S8888S888S 

dodddddddd 


sss 

odd 


sss 

o  d  o 


sss 

ddd 


sss 

ddd 


^  OO 

)/>  K  ^ 

oa  03  01 


OO  o 
^-  h.  K 
0  0)01 

ddd 


sesgs 

O)  Ok  O)  oi  a 

o  d  d  d  d 


d  d  d  d  d  • 


m% 


O)  A  O  CD 
O  ok  A  0> 

6  d  d  d 


A9 

33 

d  d 


a>at 

S3 

66 


333 

odd 


miu 


3 

d  o  o 


n 


!   ! 


i   i   i    ,    . 

i  i 1 1  M  i  ii  1 1  i  i  i 
I  i5|fi  1 1  i  i  I  li  M 


HIM 


^ii 


M  I  !  I  1 1 1 
'  '  I  i  I  i  I 

1    !    !    :    i 


111 

egast 


S  s  is  *  ^ 


.»M!giMiii^ 

!:^0x<>t2.>-rii;t,  iSz 


:es^l 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66077 


.<  -J 


UJ    TT 


fi 
I 


lauuON 


52^5352|^|lS^iq85|^!^88888aaaa88888    888888888lC88;!?88S8!S8«688S8ie888 

•^   •^------  '--oooooooooooooo   o6----o--o6-ooo--66-6-6666°o6 


8r8£8^!^^8^^88^88S>55.a^5S555SSSS5  5E8888sS!!8838S8S88885S8888SS8 

-"'•"•'-'•'•'•'-'-'-----  '-oooooooooooooo   666666  6  »;-6>--o6----66-^W-o>^oo-oo 


88828!^228R828^888888888888S888  8F:8888l^!q»3£SSS56633SS8SSSS!ess 

°"°'"---'"-''--  '--0000000000000666   6666666-- 6 -,-■  6  o--r;66  ^-■.-6^00-00 


«a|au|«d 


Wonatl 


AaOns 


I 


i? 


I 


JOpudojMO 


■una 
iPMds 

<CUW>H 


mirguoitiA 


wiag 


f^iT^^Hfymniii 


•o»»0 


IBOMMd 


UnMo 


2??Ri»26t;^j^^t2s?58asa8aaa888S8a  asKSRKSttscssasjsss^ttsssstss 

'^--'^^'-''-''---'-'---  oooooooooooooo   66----6.--6--66---6S---0-O6-00 


BIB^SfSSS^BS^i^^SSSsS^^^''^'^^^'^^    S«S'5!S!5!!g88|5888566888 58 8588888 
-0-0-000^000^0^^00000000000000    00----00006-606600600C0000006 


^!^l!!!sll'=^''^''^??*^^*^*^^?«?^?88888    8S22?25r  =  C5*l!C8S88Ka88rasacP88 

-0-00000000000--00000000000006      6-6606- -• -66 -6oo--o6o2-o  00  6- 00 


^"^•  =  'S|S!5.rr5!S5p^555.555555S5555     5S888S888?S^5886ft£6«68686S8  68 

•^^^'^'^-'^-•-•^  -----oooooooooooooo   oo----6--o--66---66-656-6o-6o 


686::!;8S8^668Si86^8S88S88888S8  88  88&6&B888838823tt82R88232882» 

"^^•"^^•^-^'-  ------oooooooooooooo   o ------- -6  6*666--66-o°oooo56o 


^!;!iS???lp8!^"^?8?«??888888888  88SSSS888.C8ae?888R!588858Sff8«5 

^^^'''~*"^^*''"'"^^^^^^   '*'~^^*'^^oddd"-dodddod^doddododo' 


iiiSiS°5i!!sl?i!??^^^^^^8!S8888  8588SSo888888885588788888£888 

~_~  »-'«-'»-'»-'-»-^^*-^"-*-*-^«-T-^   *-  —  oooo^»-*-oooooo»-^oo^o*^dddo»-dd 


^8^S88S882?8885?6SiB6a.66Sia&SS866    6688886  8888688888888888888888 

■^O'^-'-oo-'-oo^'-  0--00000000000000   00---- 6 --6600606600 -6-0600-00 


5|586|88655865553S3a3S33SSSS33    38S888888SS8Sa88888!;88a8aS888 
0000-0-0--- 0-0000000 00 00 000000     66----66666-660--06-600000606 


6 566 55865 88655668888 SSS8SSSSSS    85S888oCt2ea8S33S!?SS38S333SSZS 

ooooooooo--oeoo6o6666666  6  666e6      6°°-°5---66oo26^^6--S^-6-oW-* 


8888R8S3!^883S;838!&>66S;66&6666666    68S88888Se86e88?Se8S88888eS88 

^'"•"•"'"''--'■"--  ---'--00000000000066  6  6 ---■-■  66666-060- -00-006000000 


5858ta.8|t.5?at85J!6666&8666886S6  688SS;B8883663B6882BS5866S2866 

-0---0-0-0 00-0--00000000000000   o6----6--6666  6  6--o6-6°oooo-oo 


°|?^^8::;:622-68S?666666666666&6  6a888SS88E885285o£S?«8S82«8S2 

°°'^''-''  ---0--00000000000000  o-oooo'^oddddodd'^'^dei'r-dododdddd 


|8|S8868866S88S;68S88S88SSS88S8  88:!:!!SiS!888e88e8888S8::8S888e888 

0-00--00-000--000000 00000660 66   S----- -6666-6662206-600006000 


;s;8895^8t;K;68S::^a33(3|S9(SS2S3SSS  S&S8SS688688668SS6688S6866866 

-—-—-— -oooooooooooooo   0606606666— -66-6066-600-06006 


■ounuiuii 


SRnwllJMU 


«*0iu»«in 


OWA 


^luo 

fWdmfii 


•rwu 


•rwu 


ir585rJ:o5i5555iS;:;:5§55555555i5§§    S88888888S88S8855S8R888  88(5888 

^  ^  *"  *-^«-^^«-*-^^»-T-^^^*-«-.^^^^^^^      ^oddodd^^dd^ddd'-»-od'»-d^dddd^do 


^8q8«8S!?888}^8SS5!55555555555555    58t  tttajqi^gS  S85aaa8558S5858i355 

•^  ---------oooooooooooooo   00---- 6 --06-066- -6  6- --'66  6  6-66 


838{^^S;^)^88^!;SS8888S8888888S8S  S588885888S6885?£!SS88S8£88S88 

''•'•"--'"-  --00-----00000000000006   66- --'-66666 -'6  66 -'-'66 -6060660  06 


S|^iq;;8^8;^888nS«;^88883S8SS8S888  S8888S8SSeSseS8-;:e3 938383^883 

•''='-''''''*---  ----©--oooooooooooooo   66- -'--'66666 -666 -'-60-6600  06  006 


S888388S85qS38888888S88SS8S88S  88SS5S888C:8  j;;8838t:8S88888!:888 

o^O'^-^'-  ^O''-  --0--0000000000000006   6-- -'---6  000006  0-- 00-066006666 


!li!^i'^l^^^^^^'<!^^^^^^^^^^^^^^^  S3SSS?3S8S88S888SS8;5888 8^888 

oooo-o-e---o-ooooooooooooooooo  oo----' 666  06600066  06-6060  00666 


|§8a|8^^8888|||||||||||||||||  i§§|§§§i§§§8i§§i8§§§§|Si§§iig 

"'"•"'"'"''  —  —  —  —  —  —  —  —  —  0000  0000000660  d'-  —  '-T-,-^dddd''^dddr^--^dO''^adddoddd 


*'''^'"^''''  —  —  —  —  —  —  —  —  — 00000  000000000  o  —  —  —  —  —  —  0666  —  660  —  —  60  —  —  66000666 


§§is|§g§§^ggg§§§S§§SSgggggSSSS  g§§§§§§i!Si^SSi88iiiiiliiiSli 


^^  T-»-^^dde6d bddddddod  d^«^*^v^*-^^debe^ddd«-<-do^«-ddoddddd 


ill: 
:  :  I  : 
:  ]  t  ! 


22 


2  i  I2 

^fiiiiflilil 

SOuiui!lz^"ICszz 


.    :    i    i    : 
t    •    > 


it    :    :    :    :    t    :    1    1    1    t 

I  i  !  i  i  !  !  !  n  i  !  i  ! 


i  !  I  i  I      I  i  !  I  !  !  !  !  ! 

ilMMniiiiiNpiiiiliiM 


\l^i 


c    f    > 
t    I    : 

1^ 


1    I    I    I    ;    I 

J    I    ?    •    J    I 

i 

t 


.  I 


1$  _ 


3diigi!!iiiir^i!iiiiiiiisiiiiSs!id8§iii^i 


UMI 


66078 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


«  c 

a  1 

to  Q 

o  < 


si 

III 

O  uj 

w  z 

u.  o 

^  J 

op" 

11 

Q.  Ui 

'I 


MjMwa 


oonoDi 


xirtMie 


rM3<«ddO 


jopcxtaao 


fllftMJ 


«iax3 


woiguoitiA 


iiiftm^p***'< 


-OIPNO 


ma<itd 


W«uoo 


uo««)uwqo 


I^IP'W   "W 


■amuMut 


•J. 

Oaw 


»uoip«M 
3!insd«ja<u. 


•JaowaOiri 

iSUlQUiBOUlO 


A|UO 


trwi 


5 


«S«$;s;rS|$s;8Z?8S3  5998?p3SSS3  8!;P!^8  788^8 999SS78s83S8&89S?oSS8o 


Siq!q;si8sss8xs^ss^8^i^a(!^s8ssa(8sasja(aE  ^s:?S!S8!q8|Ssi^at^&;^:^:?^is&s»8^a(i^s 


0'^'^*-'^«-oo«-^oo^o*-^«-o«-e<-«-«-«-^o«-<-« 


-o«-^o<-«--^<-*-'*-e^«-<-«-«-<-^<-^< 


b<<-<-'r-«-^bb^«-bo«-b-^>-«-bt-b«-«--^^«-b^*-  »-^  dd      *-b^"-b«-'-»-«-»-*-b*---»-«-T-'^'^"-'-^«-'-b^»- 


8SS8s£li;i^S8^8  =  ^5  8SS^S^SS85Si;8S988<    8  8SS8  8S8558SS&SSS;98%s8SSi8sa 

bbbbb^oob*  oobob«-bb^obb^bbov-boboo      ^dd^d'^dddd^cicid^doododdddeidd 


ar::88S8;c8Sai:8;:8S5i:;ea::sS88S!S8S8;:;:    S;:sSSS::S§8S85SS::sC8S.::588ss 

b'^«-f>i^«-bb«-«-bb«-b«-«-bb«-b«-b<>-«-bo'-bbr4bb      w-dd*'d^*-d-'''^'^dd'~^'^ddd-^d'^d'^ddd 


b'<-^'^o<-bob'^bbboo<-«-o«-o<-*-'<-b«-b«-^*'^bo     •-©■^•-o»-*-'-6o'-o— ■^'---■--br-^^— ^bb«-^ 


SSSSS8S838S8S8SSS8SS83!SS»S3^^$S8    SSaSSS88S8SS8t:SSS8»^SSSSSa9- 

d^-'-'^d^ddd'^ddddd'^dd^dfd-^d'^d^^-^'^dd      fdd^d^^^dd'^dd^^'-do^^d'^ddddd 


S88!^S:!^CI8?£»8E!8:!!SS!?E8?C!SS£SiSS:2$^&!    S£!8£!S£!8388!^SSSS!8.8S8SS8S8S83 

odd^d^odd^ddddd^dd^dddr'd'-d^-^d^dd      ^dd^dwdddd'^ddo^ddd'-dddddddd 


888:8S8i^S888S|l4S8IS8S|g|883S"S|at;3g|«|^8    S;g9St8S83S8S8^q88^8:25$88S888 

b^^^bbbobbbbbobbbboo^oob^bb^b«-oo      dooddd^dddddd'^d^dd''-^0'-ddddd 


tnodAootfSQiwcB9>tf90i^owflC{CBoocooibtfobwo)S9      flDA9flOuSvoficBAvo(o9<sb9*wb9Aooo)bi8o 
b--^^bo6bbbbbbbbooT-bob^'-'db'-^bb^bbdb      dddddd'-^ddddd^dd'-'dd^dd— "'-^ddo-- 


3S88SqS8S!SS888885!^8a8  5Sa;q8S^i^888    S88 8388^8928588888^8885 SaSS 

dod-T'd^ddo^ddddd^do^dddfd^d^-r^f'dd     -»-dd'-d'-d'-dd--dd'<-'<-ddd'-'-dddoood 


3qq^SSSS8SSS8S8S8S8SS88833SS8!qSS    SS!3SSS!?8888  38:^8SSSS3^3S88338 


88S:i8&8S8&8S8S8&SS&88S^9?8q'S^'e    &S8&8oSo88Si8S$&8Sa??8S8S8SS 

ddd^d^-odd^ddddd'T'dd-^odd^^^o^^^^dd      '•-dO'-o*-d»-dd--dd»-'-ddo'^—-dddoddd 


S:qS85^&^5.&S;2  5Ss;8:S;(Si&8  8&5?S;S;^8$;;3    &;;&i&&£;Sli;5e;&&88S:8&8SSSiSS5S:S;8 

o^v-v-dodoodddddod^ddd^^dd«-oo«-d«-od      dodddo^ododd^^d^dd^^d^^ddd'^ 


S8S^38:SZS;:S2SS88S8SS8SS?SS?5RS^    858S:SSS3ZSS85SS8S?S88SS:S8 

ddd^dooddddddddddddddddd^dd^d^dd      ddddddddddddd^dddd^^ddddddd 


S88!^aS^S888S8S8gS?SSS88a;:88::S1^S?  8?SS88S8a88S888SSSr88SS8S8S 

ddd'-d'-odd»-ddodd'-do'-ddd'-d«-d'-*-d*-dd      ^dd^d-^ddoG^od^'-ddd^  —  d  d  d  d  d  dd 


&S8S8  8^&St8-&8fe888t;8^a88S^&8i:i8?^^    8^8  8^8SS888&888S8a{^88S8  8&88 

ddd<-d«-odo«-ddddd'^«-o«-ob'^'-b«-b«-«-b'<-oo      '-o«-'-o»-bbbd'-o»-d'^d»-d«-d»-d«-dd'-'- 


S88!^8S8ISS|^i;iC8S888!S8«8SS8!q8a?:i8!^i!!iS    8l?a 888^888 EtSSC^a^a 2 ^2888 8888 

o^<-«-o<-ooo«'00000«-oo^o^d«-d«-o«-^*-^od      ^dd-^Oy~^^dd^dd^^^dd^^dr-ddddd 


5!q^8S^5S8^58SS8»?8!^5!qS!^8?5!^3;8S8     !38S^5!3!q7S8!^5?8!^n8S9P)S!;:?S5S? 

d*-*-''-'-^dd^^dd»-d«-*-'-d*-d'-*-*-'-'-d«-»-'~'-dd      ■^dd»-d^^^^*-'»-o*-«-'----dd--*-d^^  —  dd^ 


SS8!;i8^SSSSSSSSI^^88|^g(8^S.88S&!>|Sq8S;    &8S.&a(&3SS8&88?&S^S8S!ES88S£8 

ooo^o«-odb«-ddddo<-*-o^ob*-v-o«-b«-^b«-dd      ^dd'^o^dddd^d^^^dod^^dd^ddd^ 


S88$Z5aS25  2S2S2p5S^SS5523SS^3$eS  5SS5S5SSZ2oSS;:588ie9::8S5Za8S 

ooo^o^obov-oobbo^-oov-bbb^b^b^v-^w-bb      »-dd^d^b*-bb*-dd'-'^ddd»^«-ddddodd 


88S$a3  8C;S!SS^S|C:82aP:Jtl|883S!S1^S^S|;C:;:    2;:8a8S8  8S|8S  8833  888!?  38^88888 

ooo«-ooooeoooooododooboob^ob*-o^bd  dddd&ddd&oddd^dddd^^doddddd 


888»538S2;Si;S5S5S8S8888S5:8S^8flee  SSS88S8S5«88S3S88S;S8SS58S8 

ooo«~oooooooooddddddddddd«-od^d^bb      dddddddddddddddddO'^-dddodddd 


ooO'-«-»-dd'-«-do*-d'^'-od»-ddo«-"-'-d»-'-  *~  ^  d  d      •-dd^o»-0'-»-*-'-dd'r*^od»-*~'^ooo»-ooo 


ddd^^^od-^^dd^d^^dd^ddd-^^^d^'^-'^^dd      ^ob^b^b*-*-^'-dd'-«-dd«-T-^ddd"-ddd 


ii|§IMil^|ii|i|S||9||i|iii§l§Mi  sSMi^lsiliSil^iiillSISini 


000^'-»-00»-^00^0^^00  —  000'-«-*-O^T-»-^00       ^oo^-o*-©*---^  —  oo< 


-  o  o  o  •-  o  oo 


, ^  jy 

I  ooo£xx 


i%niAwo)Sm<o>-3S$SS 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


66079 


Bi 

(0  Q 

H 

S3 
IS 

<  CQ 

Si 

2-1 

CO  i 

§  s 

ii 

a.  Ui 

'I 


wguiKl 


miiammt^ 


fOonmna 


Xflompao 


taOiiV 


VIOMOOfv 


KTPWMlfliug 


Biiag 


1UMX3 
M3Md8 


§:B5^i!S5|^  ?  g?|?8S!68i868&8&a3a88  S8a8«R8R«gg88SS?888E85t888 

"      OOP'-----  -o-^^^ro»-o^o      •-'-oooooooooooodoooodoodoob 


im%mm  i  immmmmm  im^iiiimmmmmii 


|SSS8?2^Z88    e    ^S8SS£85S828Z88Ei:eR:    S2sse!esse?!;?e8ecsss8ss88ss 

o^^oeoooooo   o   oo  o  o  o  c.  d  d  ci  6  o  od  6  o  b  ci  d  6   dSdoodddodoododdooodooSSdd 


5^?i^§ggggg  S  JiS!S§§§i5iie§§iiii  SiiiiiiSiiH«g«!§§^gi|g8g 


°     °         °     '-o-..-00-oo-^^-^^o.-^^     o-.,-oo-o^o--oo-^-6d..-dodoood 


doioS5Ss£°*    ^    58SCa888K.«C8C1888888    aC8fc?858558«5aa8£5E2C2efcR:C: 

ooooooeoooo   o   o  o  o  o  o  o  o  o  o  o  o  eo  d  d  d  >- d  -   ddddSdSSdddododdddddodddod 


-ooooo«-od«-d  *-'d«-ddddd   dddddod 


ooooooodoodddodddod 


g^gJ^Siiggg  i  Silg!iiggggi!gii§!|  gglSiigiil!giggiig|«g!|gi| 


£33338;: 

d  dd  ^  ^  d  ^ 


IB^s  1  5s!?||!!g!S?H*!glg?  g?"g2|5i!5g22?§|25!5!?g?So 


gHSSSSSil^i    i    SSC!S8C8CS?8fe8fe8CC88a    8feCeS8S8S882R3382S8»;s«?fcftfc 

o.--oooooo^o   o   ooooooooooooooddddd   ddddd.r-d^do2d2°°52do~--!wr!l!!2 


nuaguoiiw 


VUIOQ 


suoqeziunuiu/t 


-Oiw»o 


«r««o 


•MO 

uoBwuMqo 


yiiiyyil  i  ligiggiisisesgglig!  ig!!i!l5fl!!!!!5l|g!!2i?!? 


;^^!!iS"SI^    ^    S&88a88888888ifill|«)e8S    a8888S8888888S888888783SS  = 

I--000  0-000   o   ooooooooooooooddddd   dddooddoo2doo2°doo°°^2°Z'r 


38S8SC:2S288  8  S8a28888C:S2S2SS!88a8  8Z8i::ar8::8&::a8::;!!::88feR8JSg888 

.-oooooooooo  o  oooddddoddddddSdddd  ooodd-o^dd-dd-^;^5255555??!? 


!!?^SiS5S^'^  g  ::!S55SJJSS3Sp&5S5888S  85?a?S3SSSSS38S833S3S338a8 

°'^'"  °      '-■^'-'-ooooo--,-,--.-oo-o   o.--ooo-o.-oo---^d--d-o.-dood 


!?5""g!i?5^  i  S|582!gS8828S8558188«  5858858588588S85888858355S 

"      —  O'o '- o»- o  o  o  •-•--•.- o -- oo  o   o -- o ---- 'I- d --•-•-- r^  T.^'.- do  d  o  d  d  od 


2?!-B^!i?ii5  S  5r^g?|r|?38t|t^8??8  ?f???f?|?9«S?^S|8858S:88S.Sa 


gigggggggg!  5  ligglglifggggggiigg  sg!giggg!?ggg??g!g??5???!! 


ii3«>m-stm 


■oumuui 


3Rn*d«Niu. 


•no»aAn\ 


•KM 


•OAHIWi 


MuMX3 


MUBdxa 


^^^^gisig*^    i    ?5S«a3!q88!^8!^8!^8388a    B8888383883888838S88 882888 

aoooo-      o      osooooo^o-o.-o-'.-'i-o-o      oo^o-'^-..;---o-dd»^T;-:-dooodod 


>-j---oooo  o .-     o     -o-ooo-oo-o-o--oddd     dd-ddddd6dddddododoodoooS< 


?^i?5?afS;88K?    IS    ff8^8R82S85S58  =  i^a888    SSSa8S8£aSs88a8E88SR28|522S! 

°  ~  ""  ^  °  <="•«="»  ^      «      oo^ooo-oo-or-d --dd-^d      dd-oddodd-doddooooZ;Di;~Z'^^ 


g?!ggi!i?z*  S  g!g!ggigig?g?iig!!?  i?gi5§5?5*?55ig!52!?9?!9«9 


g'^^'^ggigii^^    !    SS!fiSI88SSSS!88£8iS8^8&    888?888883888?$888288888a8 

0-000  0.0  00--   o   oooooeoooooooood'^do   dddd-^----.^°_^  w25°"doooooo 


gPififggP    ^    35feS88a8«a838Sfe88S8    88fe88SSS88S88SS&8888888S88 

o-'-ooooooO'.-   o   ooocooooooooooodddd   dodoodood-ddo°°ooo°-°°°°°° 


i^^SiSi^^^^    '■    ^8885253S58.58S82888    588S88S888883o58S8 8S88S888 

0--0000000—   o   oooooooooooooooeodd   dddddddoddddo-'^dded"^---.-^? 


i!?iiiiiiii  i  iiiiiililillllliiil  immmummnmim. 


-oooodddd   d  dadcddddoddodddoddd      d 


ooooooooooooooddododbobob 


P^§§S§§§§S  §  S§S§S§§§§§§§§§§S§S§  §§§S888SS§SgS8S|8iii|SgS8SSS 


•dddddddd   d   dddoddddddddddddddd  dd  d  d  d 


ooooodoododododddoddd 


illiliiiiii  i  iiiiiMiiiiiiiiiiii  ioisMsssssuisisissaiiai 

o.-ooeoooooo      o      ooooooo  oooooooooooo      ooooodddddddddddddooodoooo 


f 


!    i 


i  I  ^  ^?55§fif 


i    :    :    :    :    i    : 
I    I    :    :    :    t    : 

I  i  i  1  i     I 

shiijr 


5s! 


s 


I  i  i  I 


J$i 


«i»il  iiisiii!  i|J«3|!j  ill  ■  is 


>-5I 


i  I  !  i  •  :  ■  ■ 
I     I  ; 


M  I  I  i  1  !  !  iS  !  i 

!    •    !    !    1    !    !    '"    '    ! 


j    i    i    M    i    I    I 
i 


Jliiilil 


ih  NJ M  iki  mil  win 


1 1 


\4 


liiiiiiiiiiii'iiii^iiiiiiiiiiiiii'^liiiliiiyilliliilliili 


66080 


Federal  Register/Vol.  65,  No.  213/Thursday,  November  2,  2000/Notices 


1 


«  c 

P 

CO  Q 

si 
U 

<  CD 

I  ?  •^ 

2  <» 

M   Z 

U.  O 

^1 
g  « 

13 

Q.  Ui 

il 

UJU, 


£ 


/UaBns 


•tnqvOnjd" 
f  logoaiy 
/•fX«ddO 


jopvdojmo 


njucg 


tumxs 


■imguiMiA 


■MX3 


■uoomunuiii 


■oiP*0 


•Wuoo 


MO 


IW«»W  3WI 


-ounuwji 


Bunwi 


awwd^jaiu 


amA 


*IU0 


irvsti 


«rMu 


SSSSSSSSSS5S8SSSS!i$£88S5SISSS5;^S5!SSR)aSSSSS?&!Sa!S5SSSS8C^R;^»^^S8 

bbbbbbbbbbbbb-^b'^bO'-'-b^bbbbbb'-'-b^b'-dbbbbb'^^bbbbbbbbbb'--'^*---^'T-«-'- 


S8SSSS8SSS88SSS8&5SE!S8SZC&S8SS8S8^S88SSiS8SS.S5SSSi8S8:88gSS8S8 

bdd*-db«-bdbd*-ddbdddb-^dbdddddddddbd'^ddddbbd<--^ddbbdb*-bd*-«-«-^  «-»-  ^^ 


iS8S:88:SS8S8SS&S&SS8a8SS8&3S88SSS;S885S8S8&aESSSS&>&SSinPIPtP<» 


2SZSSCSSZS:S888888&8!^^8$^88SS8SS.8"^SCf2&S;CSSt8  83;SS&88!:8!8S88  8  8r; 

ddbobdddbd<^^«-dddodo'*>«-o>-*~oo^v-db<-bd«-<-ddbdbb"-b<-d'«-«-dododdddbod<-«- 


3S!S&S!:&22;:SS8888  5SS8  8SS8&58SSS8S88888SS888fe8S88aE8»88!)!S8S8S8S 


8SSS£&888&Sp  88^888888888888  S88888rp8888888888SS^^S8a;!:;s;^^!:;S8:S; 


oooooooooo< 


SSSSaSSSSSSSSSSS&SSSsSSS^&l&SSSSSSSSSSISISSStS&^SSSSSS&SS^^c^f^^^^^SB' 

dddbdddddbdd'-dddd'i-dd»-dd«-dbddddddd»-ddd'^'-ood*-'^'-do«-o-'-dd*-«-«-«-'-"-od 


!38^5R&oR!^&8888&SS8S88S8St;S88SS88&88&^8  8^88&S8888&^&c;!^!Q^KS!^Si8 

'<-b*-^  »-r-^w-^'»-bbb^b^bb^^b*-bbbbbb^^b*-bbbbbbbo^»-'-bbbbbo^b^  •-«-•-*-«-•-  ^•- 


!Q;!^^!^«;;;!^!^^8£!SS!S8C8Q3;2^8Z"C88E|S|88SS8;::88i:S!e8S8888SS;;^8S88S8&S 

^«-«-«-«-«-«-«»w>«<>-bbobbbooooov-obb^v-oo<^bbb*-bbbobobbbb*-*-ooooO'^^^^v-«-«-«- 


o85.88S8  5S38<;R:tj^;j^^;S;8;  888^81^;  28  r!^r!<<!^!^^!^!^r8i"!^^8!li^!^rR8 


SSSSSt^SSSS  88  ::8!PSSt885  =  8S::8S8S8SS888  88  8^88858::  8883^888^!^!^!^^^  88 

•-^«-^^^^v-^i-bb^b*-bobob^bb^bbbbbbbobbbbbobobbb^bbbb*-bbo<-  —  «-^T-<-bb 


!;8!^S88i(;!^iQ8S!::S:&S;:i3:^8:S8K!;:3S:zs:?5SSSCCSSS88i33SC&8S;::&g&&&&SS 

«-^«-«-<-T-'^«-«-v-bbbbbbbbbobbbbbbbbbbbbbbbbbbbbbbbobbbbbbbb<-«-^>-^«--*->- 


3SS8S883S8S&88::S8o8a8SS8582S88S3SS?8SooS8a88o?So::38S^!qj^R!3!;88 

■-;o»-bbbb^«-bv-^»-^'-'-b«-*-b^^'"»-bb^T-«-*-'-»-b^^bb^^b'-bb^^^^«-»-bob'---'-'-*-'-bo 


8S858SS885£^::»8»S)8»8£:n!?::S{4$^S(»S»88!:88888!:;88::8rr  88883' 

bbbbbbbbbb^»-  —  *-*-^*»^^*-»-»-^'-»-»-^^^^*-*-*-'-»-^»-*-^^--'-b^'-'-'-»-'-b^*-^^*-'-'-«-bb 


S8S;8Si;8SSi87So8oa3^8!qs8!388885S85&S8&&3S&S88!^3S8S88&8  8888885? 

«-«-^«^bb^w^b^^^*-b^bo«-b<-v-»-^bb^'-«-^^*-b*-*-bbbbb«-bo*-b^*-bbb6b<-«-<-^<-«-«-«- 


apooOoooOOk4knwcnAa>4Dn(DttoatdOr^aoa3(&oocteD(&'«-nnoosoo«)oaoflD9C^o<naoo«ooooooo 


SS888S8S88SSS;^SSt:8?F:8SI^SS38?Si:K!EI^8o?8a:t?8l^88S::$S:&88S&&&Si%S!88 

bbbddbbbb6«-bbbbbo^bbbb»-b'-b»-»-bbf-6b--»-bb«-*-bdb'^b*-»-»-«-b»-bbbbbbbbbb 


SiSSSiSSi  Si  &S:&8888&8q%88  8888  8oS8  88S888  888&i8i88  8S8&S8&i&  88888888888 

ddbbbbbbdb»-*-^d^d^ddd"-d'-'-d'-'-^oo»-dd»-'-dddobddd*-d«-'-d«-dbo»-^T-T-«-«-dd 


»;»S8?S»^?S838S8ZS8&S88aS3S388SSSS3S88SS8gsaS38S8»SSS??7??88 

•-•-^^^»-^^^^ddddddddd*-bbdobbd6dobob-r-bdddodb  —  dddbbbbbod'-^--^*-  —  •-•- 


S;SSaSt3S8S|^S58:?8?883S8i^5S?^;i88^883^88SS88385S;i;^S!;88S  888888  88 

^*-^«-d«-^v-^^*>d^d^d^T-dd*-b--  —  d*-«"^dd^ddb'-dd*-T-dddd'-^«-<-^<-ddd«-^^^^T-dd 


8SI8S&8S88SsSSS5SS83883«8  3SSSSS53  8S5aaS8Sa888S5a8oaS!^333333  8S 

dddddddoobdd*-d<-ddddd«-dd<-d  bbbddddd«-bbbdddddb<-dddd<-db  <-<>-  —  '^<-<--<-dd 


8SS&38&8S8&aS8  88  888ai8SSiSSSS&Si8S&8S;?Si888  88S88  8S&&S8888£££!^!S£38 

«-v^^«-i-^^^^ddddbdbdododddddbdbdddd*-ddddddbdbbbbddddod<-«-*-^<-«-«-«- 


828388  S88  88838  S88S8>SSt83888Sa8!838:!88S  338  SS  3  38888838888888888 


oooO'-bobb6ddddddodb'-dobbodododdbd«-odod6od'-^'-d66od6'-ododddbo*^T- 


§§ SS sS§S§§3SSSSS 3 3S§ 38 S83SSSS8  88S§S 3 33 388 lis 33 SSSi 83 SSSSSSii 

dddd'<-ddddbdddddbbdd^ddddddddddodd<-bbbbbdd<»'^ddbddd«-bddddodb<-'^ 


888sSs8S8siiiiiSiil§SiiiiiiS|§liiii§§iii§iiSiiiSissi§§§iiii5 

dddodbddddddddbdddd<-ddboodddodddd<-ddbbdbd«-<-ddbddb<-dbdddddbr-v- 


liii 


SKK 
,     OO 
«■ ,_/  0 


S-o 


SO 

i 

51 


8< 


1 2  ?  S  a 
S38g 


Si' 


JSas 

!  ^  S  7 

izo£ 


Pi' 

0.  CL  Kc 


2^ 

z  z 


u  < 

"J  ^- 

^1 

w  JL  ^  1^  (^  K  O 
I  CO  </>  W  to  (/>  (0  H 


|OI 

if' 


SE 


K 

a.    - 


Wot 


2-^ 


J  j  o  a  UJ  S  5  i  2  z  <  p 
5  c  §  O  a  UJ  5  <  p  <  2  5 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


66081 


«&88««S88888a(888!9ai88888SS8&.8SSi$S    8888«);8I$888    88«88;8S8S88S88 

oooeoooooooooooooooooooooooooo«'0  o*-v-«-o^^«>e*-«-  d^od*-^^d"-o«*dd^o 


1 
Si 

^1 

B  I 

I 

n 

to  ^ 

y  g  « 

ir 

CO  z 

if 


£ 


^ 


-UON 


fVHK 


«0|Mp«a 


tliiSaiS 


nEJoT 

vmoow 

/•03<lddO 


jopcidoj|io 


nnxB 


mtmxaiam^ 


mnKt3 


tuo|lt^LmMs^ 


■<m»o 


(VMIOO 


WM9M 


awwdBwa 


•*0»«6in 


■HAU 


•TMH 


f 


sssssssisistsasia.sia.s^^asissssisssssssss  sssssssssss   fe8s^8855S58538& 

ooooooooodooooooooeddbbobbbboo<~o      bo^bb<-b«-d—  -__ 


iooo»---^o*-o  —  o  •-▼-  o 


aSa&8!&88Si888888SS8aSia58a559as;8a    88588Si88858    88S8SS8S8383888 

oooooooedododdodbbdbdbdddd^dbo^d  oddd^dod^oo      obdoboododoodod 


a8888855555SSS5S555S8S8SS8S8S8S>8  S8&S85SaS88  888888988888588 

^o*>o^oooddddddddddddddddbdoddbbd  dd^-ddr-dod^d      dddo^^^ddddo^bd 


8r8°8°.883S888S88888T*^rrr")^-.r*!^r    ^o8s85^£;S8S    8S"88R^r&*^*R&S 


8SS8S8888S888888888s85>8a58855835    5353C8eSS5S     S3&858i8&S&3&83S 

ooodooooodododdddoddoddddddddddd      dddd'^wddddd      dddddoooodoo<-od 


888SScia388888^SSSS|^888SS888S8888    8SS88SSi8858    8898S88888888S8 

oooooo'-^^^»-^^^*-^*-^^dddbddd'-ddbdd     dd'-dd^ddd^-d     ^©^^•-^^•-b"-0'---'dd 


58»S:^8888S8888888888888888S888&8    88888833583     288S88S83S38S3» 

doodoo'-^'*^^*-*-  —  ^»---»-»-d«-d'-dd'-'»-dd^»-d      dd^dd'^dd'-*-d 


■  oo*-«-«-«-ooooo«-oc 


8888888888888S88888X;S8ail|8S888a(S8    8SII&88888888    SS!fi!388::8888»888 

ooooooooeeooooooooooeodood^ooodd     do^o^oddd-*d     ^o^«-'^w^«^e^o«^dd^ 


SS;S8888888S888888885£(^9!^^88^?£|8!?    £8888838888    88898^1^88888888 

0000000000000000000^^^^^^^0^^^^^     ^o«-oo^ow»o^«-     «>^o^«-^v^^^^**^<-'w^«-'d 


SS8S8S8888888888888S888883Si8888iS  8&8&8&S8a38  9&8988888888885 

dooood^--^^»-»-^"-»-»-^^^ddddobbbbooob      oddbbdd*-oo*-      •-d'-^b^d«-*-*-*-»-*^*-»- 


&3&>8E>3&S:&8i&&&&Gt&;S;Gs&88SSS8388S388    85838889888    338882688888888 

ooooooooodobdooooooodddddd^ddddd     b^«-*-ooddo*-d      «-«-d>-«-^dddood*-dd 


8S888888S8S88888888&8&8&^85&&88&  8888!!;S88fe8a  ::88^8rfit8a8a8S8& 

dddddddddoddddddddd^^^'^^^^ei^^^w^      wd^d^'^ddd^d      ^d*-^*-^^*-o^d^^dd 


35383888888888888888888888^88888    85358889833    £!5£88*^*3S3S388 

o^oooooeoooooooooeoo^o«*do^^oo^«-o  o^«-^^o^*-^^^*^  ^w^«-'^^ww^«^«-'^^^^' 


S88S88q;!S$!:!S!^!^£!;!$!;!988888S8::88888  83835835::85  &S?::898S5S5C?S8 

d^dddd^^^^*-*^^^^^^w-^o^d^dd^^do^dd      d*-d"-'-»-^^*-6»-      ^^^•-d»»-W»-^«-:»-"^^^' 


5?58»8SSSSSS?e^^S!$S8888888'888£!8    8&8&S;8S*S8S    8e;588S85S585;88 

o^oooo*-^^^»-^^^^^*-r-*-^^^»--^i^^w-f-^*-*-*-      ^b>-doodd^^d     •-o^^  —  dd^d»-o''»-"-dd 


S8SS88;7:::::;;;:2288SSSSSS8S8S8  8888388&8S&  !;85J^88:5&o&538S 

o»-oooo^T-*-*-i^'^^^^^^w*-»-d  —  d^^d^*-*-©*-^      w^^w-w-m-d^^^^      ^•-^^^•.^^^'■^^■-'^■^d 


8St8s;8^888SS88888888S|^!^^i9S|$!8{1{^£!8^    St8889988888    88S8^e8888S8888 

•-o^'^^^ooooooooooooo^^^^*-*-^o^^^»»^  ^e^oo^oeo^o  oooo^^^eoodddoo 


5S5&5&88888888888£l?838a(833^998S8^sa5S38&sSo5    ::<8^^^C8s85  8?58 

^^^o^o^*-^^^^^^^^^^^*-o»»o*-*»o^^^d  d'^*  widwd^^-d^o^^     ^o^^^^^^^«-*-*-"-^^ 


S 858588  88888888889888888 88888888 

o<-oooooooooooddooooooodddddooooo 


8888838S&gS  88?88$8SSSS?8SS 

dddodd^dddd      oo^oo^d^d--d-^dd«- 


?8?S{!sr::r^::;::;::;::;;:;8888888&888  8  8 

^^•^d^d^*-^^^^^^*'»"T-^^d»-d^oo»-^oo'-dd 


83S338&]^ss^   83;^83i;si^!3s;n;;8>q? 


^51^8^88  a(saa(88SS83(9(Ss;  858558^5  S(88o; 

^«-^^^^ooddodddddoodoododdo«*dobdo 


58883;:8^$85    88888^S%85858258 

dddd'^'^^^'^d^      *-0'-«-o»-  —  •--•-•-•-•-— d 


888889£!£!88&(88£!8£t888S.85S55885^88£! 

o^o^o^^*-^^^^^^^^^WWw»o^"b^*"b^*-^o^*' 


^8883888at8S    S)88St8883888S888 

w^^^-a-v-OO^^d       •---•-*-  —  •-••^©•-©'-•-oo 


858S8S838888338S88888S8SS888  38  88 

o«-oooo^^-r>«-«-«-»-*-«-*-«-«-^v-d-~d*~^db*>«-d*-«- 


858588S;8588  ^58i;8:;88888a88 


■  ^v*-^©  —  *-*-. 


IIIII§§§§§§§§§§§§§§S§§§§§§§8§§SS  §§§§§!§§§§§  §§§§§§!§§§§§§§§ 

oooooooddoddddddoddd©dddddddd©bd   dddoooddooo  dddodd^dddoddod 


SSSSSSSSi&SgSSSSg^eSSSMMiSHiS  liliillilli  lli|il5il8Mli& 

©©©©©©odododdd©od©ddodoo©ddddddd   dddd^o©oooo   ood©dO'^odd©ddde 


ooooooeoeooooodoooeoodeodddddod©  doooodoodoo  odoodo^-odddddod 


H  i I i I  I  I  I  I  !  M  i  I  11  !|  j  11 


66082 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


£  c 


(A 


^Boiavatj 


XNOne 


/•'P<«ddO 


jopaidBiMO 


«UIB(3 


■uns 


•uwguatHA 


uaxg 


tUOSBBUnuiUA 


-o»»o 


•IMUOO 


•*0 

■M'UMfl 

taHA8i_ 


Ummn 
-oumuui 


Bu|l»l 


amtduMu 


trwu 


•rwu 


t 


$ 


8SS&8535S8S;s8888  88S88  5189585^  &SS8St%55S^S8e8^::Sa8::Sa8;S8  8S32  82 

obbobb»-bbbbd^»-^^b»-bo»-bbobobobbb-^bbbbbbbbbboT-bdb'-bbb»-bbbbbbbd 


828888  o|i^88S8Si888  88888  82as38S88S88  888S8;c  88  88e£at8S$  588  £8SSS8&8Si 

ob^ooobo^b'^obbbbdb--obbbbbbbbb^«>bbbbbbbbbbbo<-bbd«-bbb<-'bbbbbbbb 


p8  88S^8^8SS8  8SSS88S!S888SS8888  8SSSS8S8SSSSSSS3^S^S88SSSSS8S8?8 


S!8?8^^8^s;s3!^3!i;&&S^9^&!;8&!;5?q8SSSS8?!i;^S(:8i:S(88  8888  8888  8S88SS  88 

•-•-^•-•-*-*-^*-«--^  —  •-•--r-*-*-^*-*-*-^«-T---»-^*-*-«-*--.-»-^T-^bbbobobbb'-obbo«-b*--^'^b"-b*-b 


888858  588888SSsSSeS8SS88S8S&S88SSS8&8SCC8C8S;::sSSCS88c8S888S  8s 

o«*ooooobobobo  bbbdddbbb^bbbbbbbbbbdddbdddbbbbbbbbbbobbbbbbbbb 


pS8888Q88S8  8p8885888S885888S8888588S£8^t:st^8SS8  8S888  8888888  88 

^oo*-«-ov-oooo^^^bbodobbbbbbb^b*-bbbbv^bboodddb*-ddb*-ddb^bbbbdbbb 


SSSSS888^85?882aSa98S8S98838?55S3?888a8Z8SS8&8&888S88888888a' 

^o^^^^^-"-*-b^^^^obbb»-db*-oo^bbb'-'-'-bb»-b'-bobdddbobbbbobobbobbbbbd 


8?8S::8^8  888S&.888888888SS8a»8$S888S»888  888888^8^8  28888888  8288 

o«-o«-<-«-^<*ooo*-«-«-ooooooO'^^b*-o^o^bbbb*-*-«-^b^b^o«-oobobbbbbbbbbbbbb 


82S8$;S;S&88SS8~8828888SiS2&8888SS8288S:8Z8^8;,&88S888S888SSSS888 

^^o^^o^oooo^^^^^  b*-bb^b^bbb*-b^bb^b*-^dbbdobob^-'b'-bw-^*^WW«-:*-'»-'^*^^'^«-^ 


SS89SS8£8S;8¥8888888&S7S8?&8&;!;(888898;88888SS;S8S8SSSS8SSSSSSS8 

bbb«-b»-o»-obb^dw-'»-^b"-bb*-^bd^b»-b*-bb*-0'  __-- 


—-ooooooooo  —  ooo^ 


■ »-  •-  o  -^  o 


8  883  5888828S8;S8  8983  88888388  28  88  8  2  88  8&8S88Si8  888888  88  88  888888 

ooo«-*-^'*-^o*-o^^^oooob«-b«-bd^^d^«-odbb^b'<-bbo*-b«-b'^bbb<^bbb^bbbbbbbb 


8n&r^888&8^^.8^8888&8  88n  88888  ::^fe88::88  38  85So8S888S8<;i88  888^^18888 

^^o»-^o^oooo^^*-oooooooo^bbb»-b*-obob^«-^b'^b^^»^»-**^b'-"o«-^o*-*^'^  »•'»•*  W^<-"^^r^^w 


S^8S!;^2::8°  883^2282892^0  8r^$^888383?;:8SS888  8888888088888^8888 

•-'-*-»-^^<»*^*-«-*-'--«-»-*-^v"^w^*-^*---«-i-*-w-*-^^---»-^*-^obbobobbooob»-^bbbbb*-b^'b»^ 


S::?::SS88"2^r8*qp2oS2p8^282"8::SS^2^?8  8!58S8sS888  88  88S8S8  838888 


8&>S8.&tS8rS&288&88S82&:8:tSiS:S;5&82  288852  i58SSl98K;&a8a&88  8^88888  8  88 

09'^^0'^^^^o^w~-r-^dddd*-dd^dd^o^d^^^<>d^'*'^dddddGdddddddddddddddddd 


33  8!;8S8S838^8  85^S^38SS?S8858^88S;8^pS88  8S88  8S8SS888S8S888SS8S 


>*-0t-<-<-«-^^0^^«-«-^«-«-^0 


•«-0000000^^0<-«-0'*-0*-000^0000 


88  88^888  888S8S8S888888888888888  88888888^  SS£82228^&28222SiS::  2;: 

oooo«-o^ooooo*-<-oooooobbbbbbbbobbbbbbebbbobbbT-bbo^«^bb«-^bbbbb«-^bv> 


2^8r  8858888  rP^Pp&(S8258;|&S282r88qSir888S888S8S58i58&588S:S:858gSi& 

^^o»-^*"^^ooo^^^^^o*-oo^T-^o^o«-0'-ob«-b**'-»-obbobbo»-"bbb'-"-^b^bbb'-*b«^bv' 


S8S:8&^8?Si8&882SSSSSi8S:!8S  =  8S88S|&SSSS:!SSS555  88SSSa88S8SSS8S8ZS 

oGooG^O'-doooo'^dd^dddd^o^^d^ddddd-^d^^ddddddddddddd'^ddddd'^dddd 


888^S222828^2^nR&R82)^28&23^9^S8f;^!^!;42  22S2S8S8  88?88  8?8  88888  88 

0'-*-*-oo»-o^-»»^'-«-^T-w-*-'i-*-»-w-b^^o*-'-r-T-^»-^^^^obbbbbbbb'-'-»-bbo»-b^*-*-b*-d^b 


S»;88°8SS85S88  5585S85^?.S?8888S?q888SiSCS2S2  585  25858  28  22  282525 

»*^^^o^o*»^o»-^o^^^^^^o^»-*-^'^o*-o^*-*-^»-*-»-»-bbb--b»-bbboobobbbbbbbbbbb 


8r2!^2SS2282(^88S8882882^.82828!42288!^2!2i&8^8^8888iSi&;8oSS8&8Si8&:S&o 

** ^^^oooo^^o«-^o^«-^^«-^^oo«-^^dbooobb^bbb^^^b^bbb*-b«-'b^ 


0^w«-^«-«-f-<< 


2;p«3;i888po5R8;88St8p5882S:8p8p!^5q8S:R88&i2&2S:2  838883  888  3888S888S 

'^••^^'-'-'-'-•-^^•-'-*-»-^o«-»-*-*-  —  ^b»-*-T-^«-»-<F-^b»-»---bbbbbbb^»-*-*-«-b'-*-^^»-^^Wb»^b 


oooo<-ooooooooooobobbbdbooooboobobbobobbbbbb^obb^bbo«-bbbbbbbb 


Mll8||liii§§y|i|liiMS|l|||i§i§li§ii§i§§§i2iiii2ii22iii222 

oooo«-ooooobbodobbobbbbbobbobobbbobbbbdddddb^obb^bbdWbbbbbbbb 


oooo^oooooooooooooooooooooooooobooooooboobb«-obd^bbb^bbdbbbbb 


4 


:    1 
I    t 

:    I 


,       oSS 


Hill 


!  ! 


!  i 


[f  ie 


!  X  i 


e:,s 


pp. 


I  1  I  I!  I  I 

!    I    ■    )    >    !    ■ 


:i^3 


55 
it 


*< 


isi: 


"      ■  Elli 


Suiu.  U.X  Z 


•  =  >9 

'  CO  ^  z 


iSi 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


66083 


? 


CO 

3 

c 

D 

-.;3 

^ 

g 
0 

s 

1 

u 

w" 

$ 

a 

1- 

0 

^ 

<  _i 

u. 

UJ 
0) 

u. 

3 

<* 

s' 

> 

> 

CD 

7 

S     N 

S^ 

0     fe 

3?  *" 

g 

^1 

9 

0  •*■ 

a 
0 

CO 

a: 

</) 

^ 

i^ 

Q 

4 

0 

0 

1 

0 

CO 

(0 

z 

0. 

kU 

D 

1 

^ 

-s 

> 

£ 


■UOH 


Aaftne 


r>P<«ddo 


jQPttjdouRO 


suicn 
ipMdS 


■uvguopM 


miaig 


tuo^cnunumji 


■OKU^O 


IKHSAlld 


W»uoo 


•»3 
uonaMMQO 


IK)KMM  'OHM 


-omuuii 


BURMX 


affwdtjam 


•1I»IA 


«^A 


88^58888888888888 


^86S|6S 

«>  ^  w-  o  «-  b 


8^8888882888888888CS88888?SS8S58855 

^«-ooooooooooooo^bb^«-«-boob«-^^b«-<-'bo^'«- 


88888228888888888 

ooddd^^ddoddodddd 


888888 

r-    ■^    ^    O    ■^   d 


882  88888  8888"^8888S&&888888Si888&S:  88 

•"^^oo**oooooo^^b^-o»-ob^o*"bob^bbooobob 


88228888888888888    8885S2 

ooooo*-^ooboboobbo  ~'    '~ 


•  «-  ^  o  <-o 


8882S^8552^588S8888888S8888888885588 

*-«*^oo^oooodobobodbbo*-bbbboodo  —  «-^«-'^'«> 


eS55S»823a2222222 
ddodd^^dddddddddd 


88858S 

000  00  6 


88e55855S55  8!^)^8?8  288*88  228«;88r::88;:;: 

oooeoooooeo^«*«-«-^^o«-«-«-'o«''^'^*-^«>v^*-^ob^^ 


88S88SS88S8888888 

^^dd^odddddddoddo 


SieS8iS2 

dddddd 


ess88e882  882::^sss?!^;j^8;!^8i;szs$:ss2S? 


8S^5S?!S8SsG;&&&&i88& 

ooooov-^boobbbbbbb 


s:z:s2 

beeppb 


8S5S:CSZ2!:*S&&8  388::  58:88  55  ::85  8SS88S5 

ooooobbbbbbbbobbbb*-obbobo^boo^^ob<-'^ 


88888883888888888 

ddddd^'^ododdddddd 


&^&8&2 

-.  >  ^  p  ^  6 


&&88888  8288&&&8S8  8S5S5088S85&SSSSSS 

^«-dobbbbbbbo^*-b«-b^^^^^^^WW^*^b^^'«-'<^'«-'«^ 


daddd^^dddddddodo 


&  &  ^  S  ^  !C 
Co  9  O  A  01  A 

b  b  b  b  b  b 


8&  223322222  ga28S88S5::.8^&G>Sl!:ssSia(88S;a> 

^oooddddddd'^dd^  r-»^«-  v-*-v-'^^bb*-w-<-«-'bobbbb 


88&&82 28888888888 

ddddd^^t>ddddddd&o 


222288 

o  eob  bo 


82822S2282288SSf;|SS;8Stt(;^88«!^8888  33S8 

«-ooeeoooooe«-«-<-<-«-^<^«-«-«-<-«-oe«-T-w^'bbbbbb 


88888882222222282 

v-^oo^bbbbbbbebood 


88^?8? 


^8SS?SS?.:tSS^8858p8a5S8S8888S&SS88SC 

^'-•-^^•-^••^•-•-ooo^b*-bbT-^b^bbb--^b--«^*-*^»^W 


!88888888S8S88S88 

■•-oo^bbbdoooobbbb 


>  S  08 


opo  j 

•-  ^  r  p  ^  o 


858  88888S8S8S?8::8S!^S8»$^^;;)i;£!:8888888 

o^bbooobobbT-^^*-«-«-«^<-«-«^«^^«-«-«-«^«-:v-'v^^dd<-'^ 


8888888  &^C;&&&%&^& 

dodbbbbbobbbbobob 


^8^8^^ 

»-  •-  .-p  ^o 


8^888pS8&8  88885::58&:!o8S88&8!:8  38  8888 

«-«-«-ob^bbbbobobb^obb^<^b<-oob^^bbbooeo 


88888888888888888 

v-^bb«-bbobbbbbbbbb 


^8888r 


888  88S|88*8858  888  8  88  8&83  88888588::::  88 

<-«-«-oo  —  oo<-ebbbo<-«-<-ebb'<-o<-obobbb«-«-^«-«-^' 


bbbbbbbboobbbbboo 


888S8& 

oddddd 


C!8i:iSSeSS&SS?888888:!!&&8?22£!:&  =  S!?S87S 

bbbbdbbbbbb«-<-«-  —  «->-«-*-«-«-<r^«-bb«-'<r-«-^»^<-^^'WW 


9S88SS3S555«5555S 

ddddd^^dddddddddd 


222828 

d  d  dd  d  d 


828&8888888?Si&i8S8&K?S&833!9^^S!fS88$S 

bobbbbbbbob<-bb'-«-^^«-<-«-^  —  —  «->-^W^^'^^r-r-«>; 


8888a:!S2555555555 

ooooo-v-^obbbbbbbbb 


888288 

od  dd  dd 


88822522822^rS8$!88p8?;X3f9)^>^S!q8!^88  8888 

poooopoboopw-^-*-^*-^^^w»-»-»-*-^^^^^bobocb 


88888885555552^^$ 

oo«-<-oobbbbbbooPOo 


opo«o^ 


^?88S888^88?SS2?;2  8K£!^8S)88i^SSS8SS&88 

»-*-^bd^bo«-bb^^^^^^^^^^b»-«-»---^^^^*^bb^«- 


ddoddoddddddddodd 


222822 

oppbbb 


82^88S;S8288288888»8S23:!888883&tSi22Si& 

ooooooobodo*-oe^o^b'-b^«'>-ob^^o^obooob 


Si8558888  3888  88888 


o  e  00  o  « 


222825 

popobb 


82888S885S88S3S88gS8!f:o:!88:!888888888 

'-doddddddddd^^d^d'-'-'-^^^dd'-^^d*-^dd^^ 


SSSSS^&S8S8888888 

bbobbobdbboobbbbb 


*^  *-'  W  b  •-^  o 


qs!  £1888888888;^  fi|^p;q^5;q88Snr!!^^8;q!^88^^ 


>—  v-OOv-OOOOO*---*-*-*** 


■  *-  —  0O'-»- 


88888228888888888 

^^^^w-dddddddddodd 


&SiS;S&5 

o  b  d  b  bo 


8&8^.?8f:S5SSS8828  2^8  8;^)q8  22S?3888!^)i;88 

^o^ob^bdddd^«-«-d«-b^b«-«-^bddd^^^^«-«-  —  --r- 


22552S:28888888888 

oooooooboobbboooo 


888^8P! 

e  o  o  00  o 


ie8i:2SqC22C52822282&55i^a&s:!s858;:!88?S 

ooooooooboebobobbb^b^b*-v-^^*-bb^«-bov-^ 


S:&8&&S88888888888 

bbbboboobobbbbboo 


fM  M  M  A  N  I 

^  ^  ^  •  »-  ' 

^  T^  •-■  b  w  < 


^C;5Sii;8S:^S!SSISS;yS|;;8l^?9t8)qS^j;;?S38S«S88 

«-^r-bo*'bb«-ob«-^«-«-«*«-^^^«-*><-«-*-^^^^bbbbob 


88888£i:!8S888888S8    88888S 

^«-^«-«-«-«-bbbobbbbbp  ~ 


^  ^  <-p^^ 


88888;;S  85888888  =  8  8:!8£  8^^8878883888  88 

v-^^ob«-bb^bb<-bb^«-«-b<-«-«-b^bb^^^«-dooboo 


tnAuiwi 


ooooo«-^oeoooooooo     00  b  bob      bbobb^bobboboobobddddddoobddooooood 


srwi 


doodo«-^oedddddobb  d  d  dd  &  d      dddod*'ddddddddddddddddoGodddodododd 


trwu 

NUSdX3 


oooooodb bbbbbbbbb 


SS88S§|  88888§S8888s88i888S88888i8SM88«8f|| 

bbbbbo      obbbb^bbbobbbbbbbbbbbbobbbboppboboo 


i    ': 


$ 


iiijiiil 

1    t    I    I    I    :    I    1 
:    '  J    I    :    i    t    i 

a$SS:^«?fe*^3fcJEQ"3S*^ 


Ul 


5iq 


I    :    :    : 

MM 


!  is  :  i 


I    :    t 

!ii 


f  >       M      Ml 
i  Mil  If  i1  III 

M  M  Mf I  I  I 


l!!!i^!lll^^^ifl^l 


^# 


in 
M 


IMi 

ijli 


i!l?i^ 


i  i^liilliillillcjiissiliiili 


8|| 


SSc 


66084 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


«  o 


69  U. 
0.  .*    ui 

15^ 


s 


.M 


II 

Q   CO 

"I 

I 


3 

^ 


£ 


■nsginuv 


«0tO(«td 


«oioip«a 


AaOne 


MnqvBnjd~ 
Viogoaiv 


JOBajdamo 


•ujn3 
ipMdS 

yOuuMH 


Kuax3uonA 


tuonsiunuiuji 


-oipwo 


«**>•« 


^ncmg 


•IT) 
uonauMqo 


m*w^«N 


■ounuuii 


^Baiy 


aiinaduwu. 


•nAu 


■rwM 


! 
f 


8:EiSi&8iSSa(a(asa(aE8!^3  85<l^88&&&&2;SoS88SaS!^!Q?;q8?8SS8S88  88f:&!«8SS!SS88 


poppqopSooSedS8aHiBodo^^S9S3$S5to53»«-3^^^!^nSJ^«o»qD 
^«--'Wi-^«-^«-^*-dbddddd--^*-'<-^«-'<-^<-^«-<-^dbbddddd6d<-d*-^'^^r'd«-<-^«^*^W«-'«-«-^T-W«^ 


dbddO'-oodddoo'«-<-'»-od*-'*-*-»-ddddoooodd--d'-*-'-»-'-»-«-»-'-»-'^»-»-'-«-«-«-  —  '-^•-•-•-T-dd 


S3SSSSSS88S8SSS8^a888::88  888SS888&8S8SSt^88fe&&&&&S;S;tq88S&&»SS88 


888S8£88SSS88SSSSS;::SC:88888!:3SS»SiS&8??8!:8SSS888SSSS8SSS8S8£8S 

d6ddd'-ddbdodbbb'-bbddd»-dddddobbbdob^bbbb'-b^^^«-»-*---'-*-fvf>id  —  '-^'-ddd 


qoc;ss?o8SS8882!^Si88&88&53888SS883  888S|St?;^SS7S%!^!^S;!^S;^S?9S^&S;;;s;SSS 

^^«-^v-^iF-db6dddo«-«-^^d^^dd«-«-«-oddbbb^bdT-r-<-^*-^^«>«-«-«-«-«-^*-^^^^^^«-«-db 


SS8a8Si88S8888SS8s8Se;88S$888SS88^S|&88S88S&8^::!::::::;:::S:&;«S::::^3S?S> 

ddddddddddddodd»-»-'-doododdddddooodd'-"-'-  —  >-<-  —  »-->-«-•-  —  ••«-•- 


•  •,-•-  —  —  o  •^  ^ 


a8a88as;Cq;q&&&&&S?aS8ZS»8888SS8S88SS;SSSSS:::&8  8888S8SS??SS&&:!8  88 


88888"8e!K?$7»&!r$3?^S!^!;&!!::?8S88  33S3;^SSS838o5ooSoooS;:t8So58SS8 

^*-«-<-«-i-^ddbbbb«-«-d^v-^-^^«>^«-«-^b^^*-ob«-d^^^d<-dd^^^T-^^i-<-^^^*-  -   -   - 


-  •-  o  oo 


888SS88SS8888t:8&^^S!^8RSoop8&!8S8S8S8SS8S!!3  8S8888S88S8888%&88!?8 


83S33S3S88SS8S5*88&5S£8S&&o8l^88&&8£!S8S55S5S88888888!ii8S8o&S8::;: 

bdbbbbbbodddod'-*-*-'-bbdd--'-  —  •-dddddd»-d^^^d«-dd»-*-^*-^»-'-'-'-^^«^^w-*^-^*-d'-'»^ 


::!^::::::S;:ZZ2SZ9S;i8TT!'l$?S88S8?^::::^93S!^SSs8S;5£!:!£!?^^^::i£!;;i^S^:!SSS88 

T-«-^*^^^'^ododbov-«-o^^^^«-«-*-odd«-vT-^oo*-d^ddd<-dd^^t-^«-^^^^<^^d*-«-«-dbdb 


S8888l?83taf8S88Z8^8^88888SSSS88SSS8sSSS88885??S:s$SS$?S8S::^8S88 

^*-^^*-»-«-doddddd'-'-»-»-o^oddddddddddd'-dd«-*-^»-^'-^*-^v^ 


88888^8SiIi2;555S:8G;£;S8^8S88888fe&&558588  8S5SS8S88S8888  88S8S8&&;::: 

»-^^^^^*-ooooooo^o^»-o^dd^^^^dbdddd»-dd--'-dd^d*-*-'-«-«-^»-*-^»^»-»-^-»---*-dd'-»^ 


88SS88S^88888s88:i:!qs::8?S:^:^S!8Z235»^55;:::SS?8oooooSoooSR85S888iq{^ 

dddoodooobdddddd*-«-b^^^^^«-^dddbbd^bb.^«-d^^b^^^«-^*-^^^^«-<-^W«^«-^dd«-^ 


St  S!&S;&.8£;88^88S8::88888S83S88a&&S:2iS858StSi8&&88  88888888  St?o85oS888 

ooooo«-o^v-T-^^^d^^oooodd^^^^ddddoddd*-od«-dd^^«^^«-«-v-*-^«*w^^^«^Wv-'«^ddd 


SS3ta(a(S;Sa88888S?8S8eS88888888SSSj5!^S8S53t^2S888888888?S;:8S8o8SS 

ooooooeooddooo<-«-ooo«-o  ddoodooddod«-dd^^«^*-^«-ddddddddd>-^<-^dbd«-'<-^dd 


SSSS8SS5555S5ZSt8S!88SS88888S3SS8S88Z::;:?S?9SSSC?SSS?l^)e8?S;:Sa88 

edddd^dbbbdbdd*-«-^«-d*-ddb^«-^dddd*-*'^^d^«-«- «-«-«-«-■  *-«^^*«-v-*«-«-^*-^«*T-<-^<-'^^d<-'i-^ 


88888  ^88  SSSS88S!!^398;;S8^-""StPoSSS!:;8  8^K88S!8»»»»PI«n»n88SP(!:!S;;8as 

ooooo«-ooooooo^«-«-v-^«-^^^^«-*-«-o*-«-«-dd*-d*-*-^'v-^«-«~^«-'^«^«-'«^«-^«-'«-''-'^^r^'*-<-^*^bbd 


^f;)^^^8!9ZSSSSS88&8Si^8888S888S8S88;^88::::8888£!?S!!?:!:!?S!t:!t)»S:!:!?SSSS 

<-^«-^*-<-<-boddddo«-^^^odddddbodddeed^dd«-^W«-'o^*^^<^«-'^v^v^W^v^^^T-'«^«-^«-'^'o^<^ 


88SSS:^S888888S9o888^S8SRRi^!S^^&88^8^°°R8^8::::rp;:;:;:r::««!^r::r8888 

oeooo«-oooeoooo«-«-ooo«-doo^v.^ooodoov-do«-^o«-«-dW^i-^^«-*-'«-i^'''  '  — 


•^^^•-  r-^^O  —  ' 


888S8S8888SS88;^Sp88£pS!S:SS888SSS8838888^88333333333S$SS8S8888 

boboboddbbddd*-T-d^^dr-«-^d'*-«-'^ddddbb--b^«-<-«-*-o«-v-^<-''r-«-«-^«-«-^^^*-r-'<-^«-*^bddd 


88888388  888  SS8::SSS538S£;??^sSSS8S88888S:3ESS:88SaSSSSS!:i»3SasS8SS 

oooooQodoc>dddd^dcidd'»~dd^*'^^dddddci^d^^-r-e>^dddc>dddddcici'r'r-T-ciociddcid 


mmumm^n^^H^ 


ooooooooooooo«>o< 


o  o  ooo 
o  o  o  oo 


l|§|§il!0^§§iP§iiiiiii^Pl^i^i|i 


-ooooo«-o« 


2iSiiPISHS^|§ii^i§$s§i§e§§§^SSM§i^^MMIP^PP^^$i^^^^^^288 


ooooooooooooo«-o 


-ooooo«-o« 


8§S8S8S.Ss$$$Ml^ii§§ls|||$§8SS^Si%§88§^§§88li|^ 


ooooooooooooooo 


-oooooooooo<-o< 


:    :  :  I  I  I  :    : 

1  I  i  I  i  !  M 

i  !  I  ;  i  I  !  I 

I  =  i  I  !  !  . 


j   i    i    i    I    j   I 

1       !        *        I        *        »        » 


!    !   j 
!   I    I 


!    £    I   1 

•    1    "    " 


:    i 


i  I 


I  i  ;  i  :  :  ;  ;  : 

j  I  i  H  i  I  li  i  M 

^  ^  t  1  I  :  :  •  I  t  :  1 
:  :  1  i  H  :  :  i  ! 
:    :    !    :    I    t    :    t   J    : 


!  I 
i  i 


i  1 


;    :    i    I    i    i    :    i    I    i    !    i    i    I    i    i    !    I    t 

mbi  ^ihi  H  i  i  i  n  n  M 

^^=*^g|5«l^j*-§§§5i§si§gg§§§iiS8§iiigs^&8i§iiiii§ 


lEsuoozSSNnaNRisinnNnNSSQnnnNNnnnNNNNNQnNNNNnN 


aa.aaaa.^a.^j^^g, 

NNNNNNNNNNMN 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66085 


? 


CO  O 


.§ 


1% 

X  9  ■>- 

pi 
11 


ii 

Q.  Ui 

il 


5 
^ 


•«>N 


MIMIHTC 


AjrtJns 


—nnOniQ 

ifpvpm 

/•'P<«ddO 


xpwdoiMo 


ipwds 


nucxguonA 


lung 


KK>n«VM«U| 


■oiej»o 


V»*K) 


•i«0 
uooBMwqo 

»«wiAta 


Utma 
•ounuaii 


•«o»"an 


Aw 
■nAtiiwi 


*nAU 


•rvtti 

MutAc3 


88::.888^^^^.at^!^«^^^S|)q;;?;3£;«C«8^88S8^^qSS5qSSS8888a8&S!8Sl8r::8&&SS 

'~*"^ooo^^^^O'-»-»-»-«-*-^^^«-^^ooooooooo^^^^^^»-»^odddddbdddooo^'^^'^*-^d 


S88CCeZ8ZS8S|8^$^!^)^38S3^::888888!8a88S8S88S8^St88888888&888883S38 

•"0000O0000«-<-0^«-<-«-v-^«-^«-<-000000000e000OO0O00doddbobbccao^*^  —  ^'^'^.. 


88^S;^C8585£!^8fl^t^^^8888^«SS&&888888888888558SSaSSS8&88::::83S8S 

oooooo^o^-o^^o^^^v>^-^^«-«-*-ooobooooo**^'^^*-«^«"«  •__■--- 


■'-OOOOOOOOOOO^^^^^^* 


8S>S:&&S858S8:83888S888g38£S88888S'r::::r;::  =  S8S88SSiSS3S888888888 

oooooo'^o«-o^<-o^^<-*-<-*-<-*-<-  —  bddddbdod^^«-'W<-:*>*^^dddoododoboo'-'^*-'«-^'^«-^ 


8883  Si8SS>8Gi^^C°888&;8S5:  888  S888888SSS$$$«»  33  88  88  ::&::::?  =  8  ;^;:  =  S:!8 

oooooo^o*-bv*«-o«-oodoc>eddddbddddod«-^«^^*^^«-^v^«^<^v-'w*^^v^w«^o^'-^^^^W«^v^W*^^' 


88S88&Z3(Za  88881::  C:C:88^$^i^sesS.S8S88"£""$*?$883*98SS8S88S&&E>S5$S 

oov-^^oooocooooooooo*-^dbbbbbbbboo^^«-«-«-«-«'«-oo    '  "    " 


-ooooooooooo^^^*- 


8&S55888888^8>^^^^888888888883888S°SS9S9$^5SSSS8S88sa8888S558 

V-  —  oooo^«-*-«-^^«-^«-^«-«-«-«-«-d«-bbbbbddbow*-«-*<->-:*^«-^*^«-«-ddd<-«-dbb6bb^'  — t-*^^-*-'^ 


83&S88888S&S88::::C:a8SS8SS^feS88S88&&S:SS:&SSa8SS88S38Se85SS?r;:;:7 

ooooooo^o  —  o^oo<->-«-dddddbdodboddbbdddododbddbbbbbooboob«-'-'^^'«^«-^ 


8&S5SK:.88  88  88&2!55S;888888Z&&ZZ88888888  888  8888888  S^S|a88  8:S£88S  88 

*~oo«~«-oeooo^oe«-oooooeooooodobeeoddd  dddedodeddddbooo6dd<-'^'ddbd^ 


8SC^&CC8C!8s^8SS2S2$8Si23(8888S88SSS8S;2SS?rS588!!£!£!S8SSi&8S;8888888o 

ooooooooeeooo^^^^ooooe^^dd^^«-«-v-^^WWT-^T^«-v*^Wv^Ww^d^«-ddooddde«--v-^^ 


?!;!^8S8;;<^r;;^S;::^8SSS8Z8S888S|888^SS888888888S8  8888S8888S8885888? 

^^^oor-»-*-*-»-o«-^^ooooo»-»-doooooo^*-«-»-w-*-»-»-^^r-»-bb"-^^bdddbobo*"^w-^"*''*-^ 


8:^a888S888::88?^$^8888S3888a8SSS88388S38  838  5  5i58S5SaasSi888  888! 

ovooooooooooo^'^^«-o^oo«-^oobobbbbodobbobodoobbobbddoobo«^^oooo* 


S&>;:c;:CR;C(:>2^S^e;i^^^88!|3888S888;;;^;;8S8888888^^~??Si888888a888ooo8 

ooooooooooooo^«-^«-oo^«ro^^oo«-«~^«-^^«-^^^^^«-^W«-^w^^dddddboddbd^'W^d 


8f8i^82>^p^pa(e;88S8^888SaS88888o§o8S5"'""$S8SSSSSe;:5S8oZ338&S&8 

'-'"Oooo^'-^^o«-o^^^'^oooooo--oo»-^^^»-o*-*-^^^*-*-'W^*-:dddddd*^»^o»*d*-*-^^^"»-'*^ 


»8{;|33?^S?;888888889a(G>S;88S88S8888SSS:$SSS588888SS8  888888388838 

••'-•-•-'-•-'^^•-•-'-•■•-^oooooodooddddoddod'"^*-"^^^'-''- 


■0000»-0'-   —  C«-0^*-*-T-*-^^ 


p8a888*^^38S&833S«r855^&888S8888aS888aSSS88888£8^?S8?Si88&8888 

^oooeo<^o«-oo^oo«-«-^eeoeodddddobddddoboodbdddbooodo*-'^Cv'odd^'«-^^«-^ 


SS88  8S888  8ZS8?°°?SS8888S88S8888S888S88S8SiSi3S38&88888888&S5S8 

ooooooooobo^o^«-^^ooodd*-d<-'^dd^^^d*^«-^'^^*-«^^dd*^^--^<^«-'^«^«-'c*^d<^^«-^«-'v^^^ 


P:Si8eS^8r8^8pS(?8888888';8r^8r^SiG>S>3S(Siti&Gi&Gt&a(ZS8S&88&&5&8ZZ8S5S7 

ooooo«-o«-e^o^e^«-T-^«**-«-«-«-<-<-oe^«-ooooeeeooooood  dde^ddddv-dv^ob^'v-v-^T^ 


880888  8St88;888»9^^^&88&8gS5&&5^5Si88888S88  88  8888  &8g&K&S  3  88888: 

o^^ooo*"0^oo'"O^T-^*-»-^ooo*-^ooT-»-^^*"d^^'^^'~'-'-'-dbbbbb^^d»-^C'-^'-^^^'^'*-'« 


8898G!i;8888&88^8888S885aSSSSS888S^^^:;^^!^^8<CC!C!a&C8888S888888S 

oooooooooo^^o^oooooooooooooo^^^o<->-^«>^^*-^od  bdbdbd«-«-^b"-''dv'<-^bbobo 


89S885888SZZ88S;S:S;a88SSe88  8888S88  8888  88  88^!^8  8  88  8S8  858?XXS888n 

o--w-oooo*-o»-ooo'^ooooo*-«-ddd"-'^ddodb'^*^«- -'-•-'-■ --'*-*-t-obbWb«-^^'o»-W--*-w-T-»-*-»- 


ap8^!^^888S88a9^^?;8SI88S85sss.s888«:;2;;s;;88&&&8^i^s§f;^;^;;&??C!9 


888888a8a8as8i^^'^8ppS3(8p&&.^p888&8SSSS888S88888&88888888p8888 


888888  8888s:8£;^?q8r885SS88SSS8  88888888  88SS8&&8&S3585  8SS8SS5S 

o«*ooooooeoo^o^«'^«-o«-«-*-b^d«-v^do«-^^^dddddddddd^«~^*-«'b^^'o^d^v^'>^«>«-^ 


illHSMSi|§§8!fe^f§§i°§§i§Mli§§§§§§§§i§§§i§^§§lilll§§§§§§§ 

oooooooooo«-*-oo<-^^*-^^^b*-bbdooddbbbdoobooooo6oooobobo  boob  0000^ 


88S8sss888§|sMHis§P§aaaaiaaia§2S8iig^ii888888§§i§§§§§§§§3 

ooooooooob^^oo^^^w-<^v-^d^  dbdoobbbbddbddbbobbbobbbbbooobboobbb^ 


S|MIM8M§^IM§§i|i|^§i^li8SiSi|8MS88Si8S88ili§|§&88§&§§§§8i§ 

oooooooood^«-oo«-«-«-«»^^«-o«-pdddddodddddddddddd6ddpppddbdddddppp*- 


I  I   ! 
I 


f 


!  !  I  I  i 


i  ! 

I  i 

11 


S3I!IS!JSIS!SSS3SSJSSJSS!JISS 


III 


!   i 

t      1 

i  I 


f  I  I 


i  i 


i  11  M 

....lit:! 

I  i  I  M  1  i  I  ; 

liiitzttl 


tu^^^?mHHnt%m^Mu^Ufiu%%%nmunt^uuuuuui%%^ 


w 


!  !  I 


:  t 


i  ! 


!  ! , 

;  !  I  !  !    !  i 


i  :  i  I  !  !  ;  ' 

:  !  I  1  1  I  :  : 
;  t  t  1  I  :  t  : 
i    I    1    1    t    I    t    I 

IMjMll 
iliini! 

:    !    t    J    I    i    :    : 


IM!I!IIIIJIIIJIJII!II33IJI!!; 


»»»aita»Aa»»(it6if!i«»«ftAAe«iftt»aa«6iiie»ii»ft&»ea»ia»tiftaiiiiifti!ii 


66086 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


S  I 

u 

^  O    IS 
CO  z 

|S 
Si 

12 

0.   yj 

J 
.51 


-<JON 


^^^^"MI^^J 


W»I4IHU» 


/(jtOns 


rOMQ 

•  lOMDOIV 

/TP^ddO 


JOt3CJdOjp43 


•u«(3 


uMsds 


•uvea  uoiiys 


■nag 


fuoflSBuniiuj| 


OVO 


w»»o 


•M3 


'•™w^n  ■■in 


.ounuaui 


3qr»d«»m 


•j»oii»e;n 


«|uo 


«Vttl 


f 


^«-r-«-«-oood6obocioooo'bcioboobddo66oob66odo6obo^<-*-ooo6d6T-«-odoo6do 


88S&&Si$^8SSi8S8IS;i;5S;St88&&IS$a£8:^ifi88S8SS8  8Z8i;8l«££&SSS8S8S88S8iS88S 

«-«-o^^o*-^bbobboooooobbbbb«-bbbodbbbbbddddboboddddbdbbdbb*-^'dbdd 


a8^^^S;;i8^5c;S5p88885^^2Z$?8^&&8«;S8S8SS;8SS;8tlfi£S£S8S889S;:SS8!eS2!S 

'^«-^^^o^^^dooo^ddbbboodoo<-^odddodddbdoddoodbbbdddddobdddddddb 


S;;??&£(888  8SSS8£i5Si[;^^8S&8Sl?8  888888  88S8S888  8SS8  888S8SSSSSSIC8C 

^^^^^^'-"-obobbbb^*-T-oooobb^--obbbbbddbodobdddbbbbbbobd»-dbbbbbod 


::::!!2S8SS;S;88S{8  8!^::838£!Q!i;7::^S3SSSi^!Q^!^l^!Q!«!^S?i^!^I^Si!S£8S8  8S8^&gSli8£8SS 

^^••-■•-'.-ooo«-oobd'^»-"-'^-^«-^*-^*-*-<-*-T---*-.-»-'«-^  —  1-^^,--  -    ■      -      -■-■    ■  -       -■-■--■--• 


-<-0^^0  —  00'< 


-o*-oooooo 


&S;&S8fefefe^££SSSj;Si8i8888SS8SS£!e!SS3SSSS2SaSSSS888>^S""88S^&S89iS!e8 


88^2S^SS(9S889S8SS8g;i(888^88&G;&S:&t&;S:Si&ti^&iSG;&&S8S83SSSS8SoS:S:SS8£ 

^^^^^oooooooo^ooodooo^^o^^oooooodbbbobdobddbbdddbbb^b>-^bbbbbo 


;^£;^^^9l[|S|88  88858SSS3$8  888;:5iq^;|t$S88S8SSSSI§IS8SSSS8  8S8  8SSS8  88  8  8;r 

^•■^*-«-'-ooO'"^^^^bbod'»-*-^^^^^dr-^*-'^^^^'^*-*-«-»-d^^»-d»-«-dbodbdddo--'-»-obo 


8858S;5I^ISS&^;4888  8^S8^^pS;885c;p8aSS8  838SSSSS8SS8:s2^&&88  8  8S8SZS 

ooo^^o^^ooeoo'^oodoO'^«-«'^^«-b*-<-«-ddddbbddddddddbdd^d^ddbdbbbbbbb 


888C:::S^SSi:SS!eS£S?^S8^SS85?88  8&&&&&&&&SS&&&S8SE!i3C8SS88!SK!SSS88 

oo»-'-»-oooobbboo^'-*-T-»-boddd*-'-ddd^»-^^^^^^»-d»-«-*-bbbddb»-bdbdbbd»-^*-'bd 


5$gt?SS:!S|E!;:s?&8p5^St88888?SI^«:^&&&&&&&&&S&&&888SSSS88S8  88858s8 

■* "* •-•-oo*-»-^oob^»-o»-booo^^«-»-»-^^^^b^^T-bbbdbbb»-«^^«" 


•-•-o*-^o*-  —  < 


■  o  o  *-  o  oo 


S88qS8&e;88S888S5S;s;SZZ88^S98S|  St  i;;8$88888G;88S8  8888858888  8  88  5885 

ooo^^oooooooo«-oooooob^''^o^»'Ooo^'^'-»-*-^^-^»-o*-»-'-bbbbbbbbb"-bbbb*-bbd 


S(8^:!;889«C>2Ci22(gS5S8.^£88Slfi!^a88^S^55.ppiiSS5S88S!P:8CSZZ8!5SS8S8Se 

ooo^^ooooooooo»-^^^^odoood«-ddd^^^*-'^^w^^^d^^T-bbobdddddo'^bbddddd 


S88??^;:;:.Si8888SSS388S^8S3S8S8S8&tSi&S;&&S:&&8&SiS:SSSZ!3SSq8ZSSS8?SSa 


88&S88E(S;88888::.8S5S8$8&^88888.8S.SSSSSSSS8S888i;88p88::;:s&?SS!^8e;a 

•■'-'-•-•-oooooooo^O'-'-T-*-^*--»-«-w-*-d»-'-T-^^^^^*-^»-«-d»-^»"'^bbd»-d»-^«-»-*-^*-«^^ddd 


&i^8;;8!^!q£:8IS8i;988S;Si9£;$8S88a^Z^S(8888888a98|888888«888SS8Sr;«iqK^S 

•-'-'-'-'-*'^^o^^^^^*-ooo»-^^'-»-^*-booooodddbbbboobdd»^»^»-^»^*-dbbw^i^*^W«-'.---,-^" 


^6^^&8  8888  8883  8SS5Sa88a(88S>SS!88S8SS8  888  8aSSSS88S83888838SZZ28 

'"'"•"•■•~oooooooO'»-*-»-^*~o— ♦-oo^^d»-*-»-dddddbdodbbbbbddbdbbbb^Wbbbbd  do 


88SS;8£9?^SSaS8(;t8S8r88888r8^B8^888SS888S!888  3S88  3SS8888SZZ;CC!88 

—  •-o^'-o^^^oooob«-ooo»-bbddd"-»-obooboddoddodddd*---'-d'-dddd^»-'-'dbbbbb 


888SS8SS3S388p9S;&;at^9Z88S&S;S^^SSS8S8SS8^8S88888S8&8aiS83Si8i&&&SS 

<-'^<-<-<-oooooooo-i-«-oooo«-^<«-<-vi-o«-<-^bdbbbbdddobbbdddd«-bd<-:«^^Wbdd<-odd 


S8Slt8S388^£££a8S8|SS}aS!888£:88^l5iS!S!S)SSISSSS;SiSS888a!^aSSS::SSSS5S88 

ooo^*''*-  *~^ooooooooooooobobddododbbddddddbddbe*-v^d«-bddb«--bddd  ^  o  <ie> 


S53S|S|&;>;8rQS88&^^Si^lSi!t^88nR8^^!^3$;2|SS3SS83S2SS88S«S:t^;;S83S83fe!es 


,-r-0-^^^--T-^0 


■  ■^  *-*-•-  ^  o  •-  ■< 


■*-*-^^0'-  ■-ooO'-^-^T-oo*-  "-oobo 


&S  8?  ?SS!^S|aa3.Z$58l^^f|f^^88^9&Bi&  58888  8  88  8  8  8^88  82  8S8S  8888  3888  88^:8 

^*"'"'~'~o^^ooooo«-ooooo^^bb^»-bbbbddbbboobbboddbddbbd^dd«-»^d«-»-dobb 


pp88  8£888SS8  88pSS.SSSSS8S88SiS.5;^£l88^8388Stg!8§S&&8&8S5S8S888S88S 

'~'~'~'~'~OT-T-ooooo*-»-booobobbb^wdbo»-»-«"^^*-<-*-'»-OT*^Wbbddbbbdbbbbdddddb 


88£!^S^S5|8888888^88888  8S:^8SaS5^ipp5£SS.5SS^ZSSSSS8S8S8S558Z8S 

•"'~'~'~'"00ooooooo'-»-«-*-oooo  o'o  ^oood<^*-w-'^*'»-»-»-^d*-^v'odddddodd*-**bbbbbbb 


o  o  o  T-  T-  1-ooooooooooooob  bddd«-dddobobbdbbdbbbbbbbbbbbobbdoodddddd 


ooo^'^«-oooooooooooooooooo*-oooobdoddbodbd  boobbbbbbobbbbbbbbbbb 


§||^|||^^g§^§5S.i55S8^88$|§ii||§|g§§g|g||g§§§iiSiisS888i^$iiii 

ooo*-^ooooooooooooooooooo^ooooodooodboboobbbbbdddbbbbbbooddbd 


1   1   I    !    I    I   I    !    i    ^    i    *    i    M    J    t    '   i   J    5    J    i    i    i 

Mil      \\\\\i\ 

i     1     I     i  i        !     1  I  i  1  1!  i  j 

!    :    !         :    i    i    i    i         1    !    !    1    :    •    I 


t       t 


I    !    :    i 

!   I   !   i   i   M 


!  !  I 

t    i    t 


IlilMI 

HI 


!  ! 


!  !  i 

!    i    : 


i 
1 

i 

1 

: 

I 
I 

: 

: 
1 

{ 

1 
1 

1    t    1    :    :    :  t    t 

:    I    1    I    I    :  :    t 

■H  i  M  Im 

i  I  M  i  1  ■  = 

;  j  i  ;  i 
MM 


feSftasia8iftafti!i8i8iSs&i!iai!iii!8iSiftSfeSii!sSft&ftS5as!8!S8i^ssi8si!!&sssftsaas^sfeSfesssi&!!ia 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66087 


si 

P 
s  I 

(0  O 

o  o 
.<  -• 

feu- 
<  > 

It- 

o  §  0- 

Si 

O  m 

^^  5 

CO  2 

u.  o 

is 

Q.  UJ 

^1 


5 

^ 


tmrnma 

•UON 


uaajaMS 


/Baiagm^ 


JdaOine 


joptidowo 


•tag 


tuj8X3iiopw 


tuiwn 


tUOOBUKUUI 


■OIPWO 


»up«»ri 


dpnjoo 


uoatAmqO 


^"^l™W     •'•i|n| 


-onuui) 


OuOMi 


3!in«daj8<u 


Z^«C^!2CCf2CS1^98^!^^S!;j;s;S;&Z835^9S|83;(^^^ZS$58SS;SS(&;:^«8||:8SS«88S£ 

eppeoeoooeopopoPOPOoooop<-ppoooepopopo.-.->-OP>-o'o^'>^oeee6e>o'ppp666 


885S8S8SSS8s:8S888:!88SS88&38Saaa888888?S5£8!i!S3S8a38Q8s::56&8SZ 

•"  —  oO'*ooooodo«-0'-OT-^dodo»-o  —  •-'-■^bbd'-*-^*-"-^*-— bbb  —  boo'-doo6od-^*^bbobb 


5p5SpSSe!5!SS5£5p83&S£St5rS?8£S  88888888  8SSSZZ888S8Se888SS£888ee 

^^oo'"OOOoooo^o^ooooooo^o^d"-"-dbodd  bbob»-^dbobddb"-dddbdd'^''-^bbdbd 


888C8P^£^i::!i::!CCI8888!^S385SCS8SCSS5S58888887S88SS8&8  8::;::88£8888££88 

oooooooooooooob«-o*>d  dbbbb*-bdodbbdddddd<-*~bdbbo<-'bbbbdbbbbooobbb 


aaSi8a^88S;885S5S;:?S§8&S&878&&888SlS|S|!^i^8S8S88SSS8£!^S;^i^88:!S88S&8 

ooooooooooooooo«-«-a^^oooo<-«-ob^^'«^«-<-«-«-v-d^'«^*^bb-^W«^«'*-'v-W  —  •-bWv^^dod*--- 


;^SZ8SS88S88ZS98S88i^];Sg:iSa&:i;8S:;???CSCI^88SS88SZ8S388888Z8SC8:: 

oooooeooooooooooov-oooooooooeooo^t-' *-<-*-oodbbddodddbbodbbbbdoddd 


%S88SSS£SS£SiS  888  S&  583388  3388  838888888;^  1^5  §8  C8S3SSS8S88888S8&8 

oooooooobooocsoob«-o^o*-*-oo--cdo<-»-«-dbbbbb«-^^**  —  —  dbb*-bobbbbb^bbbbo 


3.S;^3;$^;^^&&;3;38$S!S8^£!&!^88&&§^8RS3RR!^888Si88S5£SSSSS5a888SS!e88 

'-•-•-0'-oooooo*-'-«-»-«-^o^«»^»-«-*-*-»-*-*-^»-»-.-«-^«-^b^^ddb  —  ddddddobodd»-dobdb 


eS£S!eCK!^C(!CSSSeS|9;]q;i88ZSpSZZ888aa888CSSS;88teS8588lii:8&es88;cS8 

ooooooooooooooo^^^^^bobo«-bddddbbddddd«-«-odbodbdbddddbedddddbd 


PpSS^Sf^S.SSesi£5^!i8SI«^^^8««S88«l^«338«8SSSZeS^?etSS!!!tS88£88:?8aS85 

*-^oo^ooooooo^o^oo«"OO^^oooooooooooooooooooooobdddbbbddb  •-'dobbd 


88S5855555S;S8888!ea9S888S^.8S8888S??S?855S88:^888;5&iSS::588S888S 

oo*-ooooddob  —  b^d^^o*»»-»-*-b  —  "-bbb^^*-*-*--.-^^^^*-©©©  —  bd^^dddo' 


■  o  o  o  o  o  o 


88&8S  888  88  8S>S5  88  8{;8e:8  8S8$888&>58iSS?SSS88p  888888  rZZ8&88888a8S: 

'-•-oo-^ooooooo'-o*-'^dodddddd<-oddbbb«-*-^«-^'d«^«-'^dbddd*-'^odbbb'r^b^bddd* 


&5S&5^&&5&&iS&SS;£SS8SiJ^;^83  3S888  88888888  8  88  88Sa£8aSSZa8S88SS8  58 

ooooooooboooooo«-o«-dd^^«-dd«-^«-dddbdddddddoddbbbobbbbbbb<-'bddddo 


888SS:SSSSSS:SiSS;S^£|S8;^38fS88«3S|S|88!^885i^^a88Si;83!!S88a8o8S8888Z 

ooooooooooooooo«-«-«-^v^^o«-<-«-ooooo«-«-<-*-«-o*-o>o«^W  bob  ^'^ddbbb^'^'-'bbebb 


88888^  88  S8888a8;SS&88|aS8S!SSSS!S9?????a;;7S£88Sg?&&S83SSSi&i8i88S 

oooooaooooooodo^^d^^oddd^ddb^^«-'«^^'«-''^«^b^^W 


'00^*-000000*-000000 


S8  88SS^^8S8SS8SS85i^88SS?i;SSZSS?;;:;;8S:?8{;R8&a8;8888S8S8SSSiS& 

oo'^ooooooob'-o»-o«-'-o»-b^^b*-«-'-b  o,*-  ^-••^^•.^•-^^r-^^^  «:^q^  «-'dddodd*^«^bboo'o 


SS88SS8S8  8S3  83  8SS888SSp8'!!lpp7?.?8888  8S??::88Sa38  888S8&8S88  8£8a 

--•-*-o^odbddd'-'-'-«-T-*-db*-^»-»-T-*-»---^^^^  —  •---.-^♦-^^^od'-b'-b'-dddbbo^'-^'-oob 


S8SSi;i;SS^SieS8iS!^^S(C;S88Z88SZZS88ZZZZ|Z§^88S!SQS8sas:i:!Ssa58e888 

ooooooooooooooo^oc^o*-^odbbodbbbbdbbob^^v^bb«-o«-b«-bo^'^b^b^bbob<>- 


88SS8liS;^|88aS3S8§8pSS3S8::S;8S;88  888S8S3888S)8?8S8888ZZ5&;8888&S8 

ooooooooooooooo«-v-o^o^^bo*-ooo^^^bbbbbo^^^bb^bb^^dddodd**^dddbb 


SS&&85%&5&&&S&8;:»i£^S^!^8i^SSS8888"S"**^8  8&So&8SZSS8Sa3888  855&S8 

oo--oooooooo'^0'-o«-«---*-'»-^*-^«-o--"-«-ooo*-^»-*-»-obdbbbb— "bo-^bbbbboobbbbdd 


S5SSs8  8SS888p8p^S|!^!^pS$8a^!Si?88r;7SS9fl?SSi^8>^S^'Si8?S>8  8S8::e8S888S8 

•"•-'-o»-oooooo^^^^«-*-w-*-»-ooo«-^^oo'-«-«-*-^^^W^^^^.-^— "bd»^'-*^'-bb^b  — ^-•-■r-'bW^ 


££e»SCP^CC!CP|)e£lS£lii^8a888i:;8!;8r:C.a(SS8S888S!^l^eaa38ie8&8  8888  88^CC88e 

oooooooooooooooooooobbb^^booobbbdbbbb«-<-bbbbbbo^^^bbb«--b**bbbdb 


888888  888888888  :!8o888SoS;^&So  88888888  ;88888S5  8a8aS8S!8888SS888 

<-  —  oo<-ooooooo<-o^^^^«-«-*-<-«-«-«--^^^*-«-«-«-*-«-<-'^^^^obo«-bdd'^dbbobbo*-bbbob 


&&SS&8S!8£88S53&::S888888SS;:8888888888S;!!?8£p^a58  8  8  8S38  8S85  5  858 

^■^oO'-oodoodo^o^»-d^b'""-*-'^«-b^-^'^^^^*-^*-»-^b^»-r-oO"-0'^b^dddobO'-  —  oooo«" 


<N0 

nvamti 


§§§§P§§§§3§§§§S§§$8i8ii§§P§§§£iiiiI§§§§i§§§§i§iiiiii§§§§§§ 

oooooooooodoooddddobbbdddddodbbdbdbod^*-oooddddoddoooodooodoo 


■rvsu 


8S^ig§^g§S§§8i|$§§§§gi88S8^§^Sigggg5gfe§§|SllsiS§S§§SSI§ISiSS8 

d^&oooGooooocioooooc><>ciooooocici<i&e>oGcioci<>'^^oodoooocic>ciQde>oooc>Geiod 


■OAU 


H§§§iS2SSSS§SS888sMSiSSiSS§§S§§§§§S3§S§iSS§is3sll§lsS8ii2S 

oddbdobbbboddddddodddddodddoddodbbdod*-«-ddodoooodoooodc>oooddd 


!   !   i 

i   !   I 


!  !  n  ! 

lit;: 

"'ill 


Ml. 
till 
tilt 

I    s 


!    I 


!  i 


i 


i  i  !  ;  !  !  !  I  I  i  j  !  !  !  I  i  M  M  M  <  {  I  >  !  j  I  ; 

s    t    t    :    :    :    :    I    t    t    t    :    I    i    :    :    :    t    :    :    !    !    I    :    !    :    :    I    :    : 


i  \  !  !  ! 


M 

t    : 

i  i 


§§S§§sS£SsSs§SS2S§SSSSS3SSSSSSSSiS!S!iSin£§S§32Si!n88iiSI§ 


N^NNNN 


0.  a.&  a  0. 


66088 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


OOOOOOOOOO^^OOOOOOOOOOO^'-.-^O^^^v-vO.-OOodoOOdoOOOOOOCioOOv^OOOv'V^ 


(A   c 


ii 


<  CD 


^§8 

3  U.    3 

s  i  "^ 

w  z 

ii 

a.  u 

^1 


P3 

Ul 


HJOM 


^Boioipitl 


AmBips 


jopajdcmo 


*um3 


tUIB(9 

MMWiS 


■u«3U«WA 


■Joooiunuuii 


■o»»»0 


mnwQ 


•«0 


^^^^W%     "^W 


■a>nuu4 


/«m°W»ail>0 


X(uo 


crwu 

Muadig 
asqsud 


•rvtti 


f 


88!«a^8i^9^998S88Sji;8S8S8888^o888888iS$&888^ssa(ssats;(i^;::8S555SS8sss?; 

oooooooooooooo^oooooooo^o«-^ooo^«-^oooooooooooooooooc>oo«-oooo*-*- 


eS;SSI5Si5jCe8t;^8S8S8S8!S!!;iSe8Sop8  28  8St8S8S88SS88  8  8  8K^8S8  88S8S^r:^?S 

oooooooooooooo^o^oooooooo*-'<-«-oooooooooooooooooc>ocioodoooooooT^^ 


88^^^iq^!q88^?*sssss82^9s^&5qS8;^8az88SS2s;$s^ssssss88sa8assss;? 

oooooooow*-^^ooooooooooo^b«-v-c)oooooo6oooc>ooodoooooodob6o«^o6b«^«^ 


&&S8SS888S!^!e88S8?88SS?&^^?9?8S&SS  88558  S88882SSS88SS^S};i  ^88888 

^  ^  ^  ^  ^  j^ »-^o«-*-^«--.---»-d'-'<-'-'-*-*-*-  —  bbbcfbb«-»-'-»-«-»-bd6bd6d6ob«-^'6bdbb 


^•-OOOOOO^i 


S;8SSS2SS8a8888S^888i^88S;;S53;3t88Sa(888SSiSS88888SS!2C3S88S^S8ZI?$!SSS 

oo^^^^^«-oooooo^ooo^oooobb«-«-o«-bob  bbbbbbobbobbbbbbbodod-^'d*^«-^v^«-'«- 


^^88888888SS8S588888885S8888SSSSS.88S8888888&&88;^S555S8  8888S& 

ooooooooooooooooooooooo«-«-«~«-oooo*-*-o<-odoobbd  bbbbbbbbobb*>*-bbb^«^ 


^^SS88888SSo7::!q;8*8888SS3^SS9(S3tSS'88SSS888888Sa8^&88S8SS88S:!!^ 

oooooooo«-ov«>«-^^^^^ooodbr-^->-^'i-obbbbdbbdboodobbbbbbbbbbb-r>'r^«-'4>-'«-'<-^<-* 


S£8888.88S^»P;^S|^S|SS|$S8S5;:::S583S!8SSS9Ki!^&%&&&&8SSS8S8888SSS8SS!;| 

t^^nt-xft^f^r^^ «, ooo'-'-i-'-'-b'-ob'p-'-'-'-^^bddbbbbbdbbd-- 


00OOOO0O^T-T-*-^^*-^O' 


-  o  »-■»-•---■»-  *- 


88(:t:(:C:C:t:^i::888SSS8SS888S!^J^SqSS88!^{;88t:^C!CSC!S!»8S22&;8888SSS5SS? 

ooooooooooooooT-OT-do^'^«-b«~<~«-v-b«-b  ^'^^Wv-v-<^bbbbbdbbbbbv-«>^^^v-*b^«-«-^v> 


888888883(8888888888^5  58SS888aSi8888888888888888S88Si  Si  e;Si88Si&SiS? 

oooooooooooo^^^^^^o«>^^bob'^^bob^bbddbdbbdodb*-^dbbbdbbd^'«-^bdb^v-' 


S888  8888888888?8a888888S>SSS88S88SSS8  888S8SS8  8&&S%a;aSS.gSSSS3S( 


-  O  O  O  "-  *• 


SS8S8S88S88888:^8&8{^;:r;:8!4$^??^;t8S|K»8Si^j;2SS^2S88885?8888SSooo8; 

oooooooooooo«--*--*--^«-«'^^^«-o«-«-«-«-o^oo^^«-o^«-ooooobbobb«-'^bbbd^*^T-*«-^*^«-'v^ 


8S55£S;^S88::2S:S:S:&88:8S88S::S888^53SSSS88SSSSSS8a£S8aSi8i&&SS88888 

oooooooo^^«'<-ooooooooeo^^^r-«-«-<-«-T-*-*-b*-v-«-bdbbbdbbdbddbbbb*-«-'bbd^'v^ 


885S555Si8SS?SS5S8SS5SS88SSSS;:  2988888855555  5^S3!SS^;;Ss&&S>!S&88838 

oooooooo^«-'^«-oooooo«-«-T-«-*-<-o^«-v-«-«-«-bbdddddbbodbobbboobdbb^^bbb«-^^^ 


88S5SS^^8r&p8S&8S8588S88&883&&82  22^8888  888  88  88  SSSfe&Ss&SSSSS  S3 

oooooooo^^^^ooooooooob<-oo^«-*-dbdbobbbdoddbdbdobddbbobb^b*-'^«^bd 


88SSSSS8888S&S;S&8&Saa88;88S8S^&::::8SSSSSS888S888  8888S83^888::r 

oooooooo*-»-^^oo»-dob^bobd'-"-'-'w^*-*^^  •-*•■"  *^^--^db«-«-'«-W—' WW  «-"bbbbbbbbT-'^"«-'W»-'W<-^ 


88SSSSSS  888  888  58  8823  3  3SSSS8SS88SS2  888888  Sa  33288.8232  S8SSi&SiS5 

oooooooO''-ooooo^oooo«-«-'f-^-i-«-«-T-bdbb^«-d<"bbbbbdbdbobbbdbbbbb  b\>  og  'r-o 


888  888882S888888S825552SS?S8£!SSS?8  8S£55  555  588ieS8  85  55  558888  3; 

oooooooo^o*-«-<-<-o*-o«-^oooo^^<-^o^b  W  WW^  —  bddddbbbbbbbbd* 


'«-<-0000<-«- 


88r:K:^^(:t:82SS88SS288555aS!&;s^&88S8S85228888S888SS5855558^aaa;;i9 

ooooooooeoooooooooooooooooooooO'<-*-<>-dbobbbobb  bbbbbbbbbboWbbb«-W 


SS888S883S^^8888!S89t88S^S588883^S8Se:e;&;SS:SSS:e{e22S888S8885559? 

^^ooooooo^T-*-oooo*-oo»-*---*-^b»-»-»-^^^bbbdoobbbbbdbbbbbbobbbWWbbbWW 


88R;(:E:t:E:t:S;8??88  888828888S?S$SSS8583S&S8  8  8  888  8SSS!»S8S38S;S8  8SS8 

ooooooooo^^'^oooooo^^*^«-«-«-o*-^^<^o^bbbdbdbdddbbbbbb^babddW«-^ddb«-W 


88S888  88883S2282S2SSiS;S:88SSSSr88:;&S88SS8888SS888SiSS888l?8888S 

oooooooo«-«-<>-'^oo<^ooo^bobd<^<-^T-WWWbw^WWWWbbbbodbbbbbbbbdbWW<-f-W*-'W 


iSi888888888Saa8SjS;a8S8S8:^^885;s85S58S88SS88SS82SS888888SSaa;3 

>ooooooo^^oooo«-ooo^oooo^v-v^v-^^^-«-<-^«-bbbbbbbdbebbbdodbb*-'«-'dbbv-w 


§§mi55l§§§§§§§§§§§§§§il§§§§§§8§§iS§§§§§g§§§iiiii||i§§§§§88 

ooooooooooooooooooooooov-^oodbbooo ddbobbobbbbbbbbbbdobbWWWWWW 


ooooooooooooooobbbT-bbbb^^bdoooobbdbbbbbdboddddbdbbddddWW*-;*-:^^.' 


§§||llMl|l|iSS§S§8$i§|i|§|iiMJ888$8$sisS88§i^&^^ 


ooooooooooooooooooooooo«-*-odddddddddddddddddddddddddddc> 


!    ! 


f   I 

:  i 
!  I 
:    I 

)    i 


1    : 

i    '. 

i  ! 


■  '  '  '  M  I  i  1  i 


Millii 


I   !   !   I   I 


i  t  1  :  ; 
1  ;  I  I  1 
I        !    i    1    > 


I    I    I 
I    I    I 


MS: 

:  :  1  t 
:  1  I  - 
:    1 


N^lSN^iNNNNN^INNNNS^JRNNN^INN^IN^IN^INNl^^^4^4N^IN^3^INNNNNNNN^IN^4N^NNSNNNig" 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


S  I 

=>  < 

52  5 

**  o  fe 

ir 

CO  z 

o  « 
W  5 


3 
I 

y^ 


.2 


§ 
£ 


-«0N 


AMttV* 


MnqvBma 
/•>P<«ddO 


■»a«i*mo 


mtmca 


•nag 


aiiwii— wi^M^^lli 


-ovao 


»i»wiA>e 


4UUUJI 


•■oiu«Bin 


•rvtti 


•rMM 


i 


$ 


888888832288888888881:!:  88  88 

oo^'-'-^^dbob«-bbo*-'-*-"-»-dbbbbb 


5SSSS;28)SSa.3(^2SSiSiG;S;&8S88^t^ 

—  T-«-«-^*-^«.oooooobbboobdddd^«- 


888S88SpSS58Sse88888S8S5S8 

odbbbobWbbb^bbb«-^«-«-*-dbbbbb 


88:!^^S!^88S88898cpSqS88j;5S8 

oo^^«-«-^oooe^^oe^^W^^bboobb 


S8SS32St:SSS88"2&^&&^SS8888 

oo^^»-^^*-bo*-*-o*»b^'»*"»-^bbbbdb 


);i^SSSge^88>|52f|5S8888(:CSSSS 

•-•-'-•-•-•-^^•-•-♦-•-©•-ddddboobbbbb 


88?::  ::;;:&&  88  35888  88  8888  88  55 

oo^^^^^bbb»-db^o^^^^^dbob  •-"•-' 


88SppS  ^38888681888888823(88 

'-•-^-•-•-••^^ooooboo^-w-'i-W^ooboWW 


88~r~~r&s;8§$8888888f 8X288 


^8;7$;;S88S!^38S88888*2S9S!? 


?S888888SSS&88 888 888888888 

^*-ooooob^^bbboboobodbbbbbb 


;:::«S25S8228;;888::tttt83888|};» 


88^i^^^^88888^888848«9888^!( 


&&SSS8S8S88858B88a8q22SS88 

ooooooobbbbbbebbobbobbbbbo 


8888888888588585^5 55 82 885S 

ooooooooobbbobddoddbobbobb 


88Si&&&&&8852&5SSeSSS882Z88 


88338338  888S88St$$SS$88SS** 

»-^^^^^'^bbbO'^ooo^^*-'»-^^^bbWW 


888SS8S85^88)(«8ff)|K8>l2288i« 

ooooeeoeeoo<-^o^^^<-«-<-eoooee 


SS888888  225882(9(8£(88888SSS8 

^^^^^^^obbooboo«-^^v-«-oobbbb 


S&888888S?88S(S888888  2:88;:i: 

^^oooooo^^b^^eo^-v^^^Wv-bbbb 


S8SS sees? scales 88888 'sseaa 

doooodod^^dbobdoboao^«-bbbb 


88^!^!^^^rS.qqSte^8SC»e!C88s«88 


S833S8825588888SS88888SSfil9 


S8S3S;3.&55SS882^8888  5SSS8»; 


>00<-000'^.-'.-<-<->-< 


8888888Sg§§S§||88S88m§»8 


•  oooo  —  »- 


ssssMMIii^Sii^i^i^i^l^SSIISS 


•  oo  oo^«- 


§§i§SS2§§§§3l§§§§^§Msi888 

.-.-•-  —  -.-.-.-.-.-.-.-.-^o^^^.-^oddd'x- 


iiiiin-iiiHi 


!  ;  !  !  >  I  j 

I  I  ■;  i  i  I 

t  :  :  t  :  : 
Mill: 


nil 


:  t 


:  t 


;  !  ;  !  I 


!  !  I   i 

I  Ii  i  I  I  i ;  ; 

1  I  t  1  1  t  t  i  : 
:  t  :  :  t  r  t  I  1 

!  i  I  i  I  ;  !  f  i 


§g|sisSsSS3l2&i88ii8§SSiSi 

tMMIsllslNNMNIM»4NNA4)3NN>3NNMRi3MI«IM»J 


66089 


66090 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


Tabi£  K.  —  Skilled  Nursing  Facility/Sub-Acute  Inpatient  Faqlity  Nationwide  Per  Diem  Charge 

Page  1  of  1 

Description 

All-inclusive 

Per  Diem 

Chaige 
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DEPARTMErfT  OF  EDUCATION 

Revised  Sexual  Harassment  Guidance: 
Harassment  of  Students  by  School 
Employees,  Other  Students,  or  Third 
Parties 

agency:  Office  for  Civil  Rights, 
Department  of  Education. 
ACTION:  Request  for  conunents. 

SUMMARY:  The  Assistant  Secretary  for 
Civil  Rights,  U.S.  E)epartment  of 
Education  (Department),  is  proposing  to 
issue  a  new  document  that  would 
replace  the  1997  document  entitled 
"Sexual  Harassment  Guidance: 
Harassment  of  Students  by  School 
Employees,  Other  Students,  or  Third 
Parties,"  issued  by  the  Office  for  Civil 
Rights  (OCR)  on  March  13, 1997  (1997 
guidance).  We  are  revising  the  guideince 
in  limited  respects  in  light  of  recent 
Supreme  Court  cases  relating  to  sexual 
harassment  in  schools. 

We  intend  the  proposed  revised 
guidance  to  serve  the  same  purpose  as 
the  1997  guidance.  It  continues  to 
provide  educational  institutions  with 
guidance  about  the  standards  under 
Title  IX  of  the  Education  Amendments 
of  1972  (Title  DC)  Uiat  we  use,  and  that 
institutions  shoidd  use,  to  investigate 
and  resolve  allegations  of  sexual 
harassment  of  students. 

We  request  from  all  interested  parties 
written  comments  on  the  portions  of  the 
guidance  revised  to  address  the 
Supreme  Court  decisions. 
DATES:  We  must  receive  your  comments 
on  or  before  December  4,  2000. 
ADDRESSES:  Address  all  comments 
regarding  the  revised  guidance  to 
Jeanette  J.  Lim,  U.S.  Department  of 
Education,  Office  for  Civil  Rights,  400 
Maryland  Avenue,  SW.,  room  5036 
Switzer  Building,  Washington,  DC 
20202-1100.  For  all  comments 
submitted  by  letter,  you  must  include 
the  term  "Sexual  Harassment  Guidance 
Comments."  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address:  oci^d.gov. 

You  must  include  the  term  "Sexual 
Harassment  Guidance  Conunents"  in 
the  subject  line  of  your  electronic 
message. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  J.  Lim.  Telephone:  (202)  205- 
5557  or  1-800-421-3481.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  TDD  number  at 
(202) 260-0471. 

For  additional  copies  of  this 
docxunent,  individuals  may  call  OCR's 
Customer  Service  Team  at  (202)  205- 
5557  or  toll-free  at  1-800-421-3481. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 


format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  OCR's  Customer  Service 
Team  listed  in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  the  proposed  revised  guidance 
in  Appendix  A  that  relates  to  the 
revisions  made  to  address  recent 
Supreme  Court  decisions. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  proposed  revised  guidance  in 
room  5036,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
9:30  a.m.  and  5:00  p.m..  Eastern  time. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the  Public 
Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  pubhc  record  for  this 
proposed  guidance.  If  you  want  to 
schedide  an  appointment  for  this  type  of 
aid,  you  may  call  (202)  205-8113  or 
(202)  260-9895.  If  you  use  a  TDD,  you 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

Purpose  and  Scope  of  the  Revised 
Guidance 

In  March  1997,  we  pubhshed  "Sexual 
Harassment  Guidance:  Harassment  of 
Students  by  School  Employees,  Other 
Students,  or  Third  Parties"  (62  FR 
12034).  We  issued  the  guidance 
pvusuant  to  our  authority  imder  Title  DC, 
and  our  Title  DC  implementing 
regidations,  to  eliminate  discrimination 
based  on  sex  in  education  programs  and 
activities  receiving  Federal  financial 
assistance.  It  was  grounded  in 
longstanding  legal  authority  establishing 
that  sexual  harassment  of  students  can 
be  a  form  of  sex  discrimination  and  is 
covered  by  Title  IX.  It  was  the  product 
of  extensive  consultation  with 
interested  parties,  including  students, 
teachers,  school  administrators,  and 
researchers  regarding  the  realities  of 
sexual  harassment  and  best  practices  for 
responding  to  and  preventing  sexual 
harassment.  We  also  made  the 
document  available  for  public  comment. 

Since  the  issuance  of  the  guidance, 
the  Supreme  Coiut  (Court)  has  issued 
several  important  decisions  in  sexual 
harassment  cases,  including  two 
decisions  specifically  addressing  sexual 
harassment  of  students:  Gehser  v.  Lago 
Vista  Independent  School  District 


[Gebser),  524  U.S.  274  (1998),  and  Davis 
V.  Monroe  County  Board  of  Education 
[Davis],  526  U.S.  629  (1999).  hi  an 
August  1998  letter  to  school 
superintendents  and  a  January  1999 
letter  to  college  and  vmiversity 
presidents,  the  Secretary  of  Education 
informed  school  officials  that  the  Gebser 
decision  did  not  change  schools' 
obligations  to  take  reasonable  steps  to 
prevent  and  eliminate  sexual 
harassment  as  a  condition  of  their 
receipt  of  Federal  funding.  In  most 
important  respects,  the  substance  of  the 
1997  guidance  was  reaffirmed  in  the 
Court's  opinions  in  Gebser  and  Davis, 
but  we  have  determined  that  in  certain 
areas  the  1997  guidance  could  be 
strengthened  by  further  clarification  and 
explanation  of  the  regulatory  basis  for 
the  guidance. 

We  are,  therefore,  issuing  this 
proposed  revised  guidance:  The  scope 
of  the  revisions  is  limited.  They  are 
intended  to  reaffirm  our  standards 
regarding  sexual  harassment,  to  clarify 
the  regulatory  basis  for  the  1997. 
guidance,  and  to  illustrate  how  and  why 
the  administrative  enforcement  of  Title 
DC's  nondiscrimination  requirements 
differs  from  private  lawsuits  for  money 
damages.  In  making  deifications  to  the 
guidance  flowing  from  the  Supreme 
Court  decisions,  we  also  have  taken  the 
opportunity  to  make  a  few  additional 
clarifications  that  we  believe  will  be 
helpful  to  schools,  including  clarifying 
some  examples  from  the  1997  guidance 
and  adding  some  additional  examples  to 
illustrate  the  Title  IX  standards 
discussed  in  the  guidance.  It  is 
important  to  note  that  these  are  just 
examples.  Neither  they  nor  the 
proposed  revised  guidance  create  new 
Tide  DC  standards. 

Title  DC    Compliance  Standard 

In  Gebser  and  Davis,  the  Supreme 
Court  addressed  for  the  first  time  the 
appropriate  standards  for  determining 
when  a  school  district  is  hable  under 
Tide  DC  for  money  damages  in  a  private 
lawsuit  brought  by  a  student  who  has 
been  sexually  harassed. 

•  The  Court  held  in  Gebser  that  a 
school  can  be  Uable  for  monetary 
damages  if  a  teacher  sexually  harasses  a 
student,  an  official  who  has  authority  to 
address  the  harassment  has  actual 
knowledge  of  the  harassment,  and  that 
official  is  deUberately  indifferent  in 
responding  to  the  harassment. 

•  In  Davis,  the  Court  announced  that 
a  school  also  may  be  liable  for  monetary 
damages  if  one  student  sexually 
harasses  another  student  in  the 
recipient's  program  and  the  conditions 
of  Gebser  are  met,  i.e.,  an  official  who 
has  authority  to  address  the  harassment 


has  actual  knowledge  of  the  harassment 
and  is  deliberately  indifferent  in 
responding  to  the  harassment.  The 
Court  also  clarified  that  deUberate 
indifference  means  that  "the  recipient's 
response  to  the  harassment  or  lack 
thereof  is  clearly  xmreasonable  in  light 
of  the  known  circumstances."  Davis, 
526  U.S.  at  648. 

The  Court  was  exphcit  in  Gebser  and 
Davis  that  the  liability  standards 
established  in  these  cases  are  limited  to 
private  actions  for  monetary  damages. 
See,  e.g.,  Gebser,  524  U.S.  283,  and 
Davis,  526  U.S.  at  639.  The  Court 
acknowledged,  by  contrast,  the  power  of 
Federal  agencies  such  as  the  Department 
to  "promulgate  and  enforce 
requirements  that  effectuate  [Tide  DC's] 
nondiscrimination  mandate,"  even  in 
circumstances  that  would  not  give  rise 
to  a  claim  for  money  damages.  See 
Gebser,  524  U.S.  at  292. 

The  Gebser  Court  further  explained 
that  the  standard  for  obtaining  damages 
in  private  actions  was  grounded  in  its 
"central  concern"  arising  out  of  the 
contractual  nature  of  Title  DC — that  by 
accepting  Federal  funds,  a  recipient 
does  not  unintentionally  expose  itself  to 
a  large  monetary  damage  award  for 
discrimination  of  which  it  was  unaware 
and  which  it  would  have  been  willing 
to  correct  (524  U.S.  at  287).  Under  the 
Coiut's  rulings,  liability  for  money 
damages  arising  out  of  sexual 
harassment  of  students,  either  by 
employees  or  by  other  students,  cannot 
arise  imless  the  school  has  actual  notice 
of  the  harassing  conduct  and  is 
deUberately  indifferent  in  response. 

The  Gebser  Court  recognized  and 
contrasted  lawsuits  for  money  damages 
with  the  incremental  nature  of 
administrative  enforcement  of  Tide  DC 
by  Federal  agencies,  such  as  the 
Department's  Office  for  Civil  Rights 
(OCR).  Under  our  Tide  DC  regulations, 
we  must  first  investigate  complaints  and 
determine  whether  our  investigation 
"indicates  a  failure  to  comply"  with  the 
statute  or  regulations.  If  it  does,  we  must 
attempt  to  secure  compUance  by 
volimtary  means.  This  may  include 
requiring  the  school  to  take  remedial 
action  necessary  to  overcome  the  effects 
of  the  discrimination  [Gebser,  524  U.S. 
at  288  (citing  the  Department's 
regulations  in  34  CFR  106.3)).  Only  if 
that  fails,  and  the  recipient  is  provided 
both  an  opportunity  for  a  hearing  and 
express  findings  of  its  faUure  to  comply, 
will  the  recipient  face  the  possibility  of 
the  loss  of  continued  Federal  funding. 
See  34  CFR  106.71,  100.8,  100.9.  hi 
contrast  to  the  Court's  concerns  in 
Gebser  about  the  possibility  of  an  award 
of  money  damages  in  a  private  lawsuit 
for  harassment  the  recipient  had  not 


known  about,  fund  termination  under 
administrative  enforcement  comes  only 
after  the  recipient  has  notice  of  a 
violation  and  an  opportunity  to  correct 
it  [Gebser.  524  U.S.  at  289).  In  addition, 
the  financial  sanction  imder 
administrative  enforcement  is  limited  to 
termination  of,  or  refusal  to  grant  or 
continue.  Federal  assistance  [Gebser, 
524  U.S.  at  290).  As  recognized  by  the 
Court  in  Gebser,  524  U.S.  at  287-292. 
our  enforcement  actions,  therefore,  do 
not  raise  the  Court's  concern  that  a 
school  district  not  be  held  liable  for 
large  damage  awards  for  past  acts  of 
which  it  was  unaware.^  Moreover,  the 
Court's  discussion  makes  clear  that 
under  this  incremental  administrative 
enforcement  scheme,  we  identify  a 
violation  of  Tide  DC  or  the  Tide  DC 
regidations,  and  a  school  is  obligated  to 
take  corrective  action  in  response  to  this 
violation,  at  a  point  before  either  the 
statutorily  required  conditions 
apphcable  to  termination  of  funds  or  the 
Clourt-mandated  conditions  applicable 
to  obtaining  money  damages  in  private 
litigation  have  necessarily  been 
satisfied.  See  Gebser,  524  U.S.  at  287- 
292. 

Accordingly,  our  proposed  revised 
guidance  does  not  change  the  standards 
that  we  use,  and  that  a  school  district 
should  use,  to  determine  the  school 
district's  responsibility  for  sexual 
harassment  of  students.  Rather,  the 
proposed  revised  guidance  clarifies  that 
these  standards  apply  to  our  ability  to 
find  a  violation  and  seek  corrective 
action  in  administrative  enforcement  of 
Tide  DC. 

Because  the  focus  of  the  guidance  is 
on  a  school's  administrative 
responsibilities  under  the 
nondiscrimination  requirements  of  the 
Tide  DC  statute  and  regulations,  rather 
than  its  liability  to  private  litigants,  the 
proposed  revised  guidance  no  longer 
describes  a  school's  compUance 
obligations  in  terms  of  "liabiUty"  or 
"Tide  Vn  agency  law."  Instead,  the 
proposed  revised  guidance  explains  the 
regulatory  basis  for  a  school's  Tide  DC 
responsibilities  to  take  effective  action 
to  prevent,  eliminate,  and  remedy 
sexual  harassment  occurring  in  its 
program. 

The  Court  Confirmed  Important     '^ 
Principles  From  the  1997  Guidance 

In  Davis,  Gebser,  and  a  third  opinion, 
Oncale  v.  Sundowner  Offshore  Services, 


■  It  is  the  position  of  the  United  States 
Govenunent  that  the  standards  set  out  in  OCR'* 
guidance  for  finding  a  violation  and  seeking 
voluntary  corrective  action  also  would  apply  to 
private  actions  for  injunctive  and  other  equitable 
relief.  See  brief  of  the  United  States  as  Amicus 
Curiae  in  Davis  v.  Monroe  County. 


Inc.  [Oncale],  523  U.S.  75  (1998)  (a 
sexual  harassment  case  decided  under 
Tide  VII  of  the  Civil  Rights  Act  of  1964 
(Tide  vn)),  die  Supreme  Court 
confirmed  several  fundamental 
principles  articulated  by  the  Department 
in  the  1997  guidance.  In  these  areas,  no 
changes  in  the  guidance  are  necessary. 
The  Court — 

•  Endorsed  the  Department's  power 
to  set  regulatory  requirements  under 
Tide  IX.  The  Court  held  diat.  for 
example,  a  school  district's  failure  to 
promulgate  a  grievance  procedure,  as 
required  by  the  Tide  IX  regulations, 
does  not  constitute  unlawfiil 
discrimination,  but,  nevertheless,  such  a 
regidatory  requirement  can  be 
administratively  enforced  by  the 
Department  (Gehser,  524  U.S.  at  292). 

•  Affirmed  the  Department's 
interpretation  that  student-on-student 
(peer)  harassment  is  covered  by  Tide  DC 
and  resolved  a  circuit  court  spUt  on  this 
issue  [Davis,  526  U.S.  at  633). 

•  Described  the  type  of  conduct  that 
rises  to  the  level  of  peer  sexual 
harassment  in  a  manner  consistent  with 
our  guidance.  The  Court  explained  that 
conduct  had  to  adversely  affect  the 
student's  educational  benefits  or 
opportunities,  such  that  the  victim  is 
effectively  denied  equal  access  to  these 
benefits  and  opportunities  [Davis,  526 
U.S.  at  648-651). 

•  Held  that  not  aU  conduct  of  a  sexual 
nature  rises  to  the  level  of  sexual 
harassment,  Davis,  526  U.S.  at  648-651, 
thus  affirming  our  guidance  to  schools 
that  teachers  and  school  administrators 
need  to  use  common  sense  and  good 
judgment  in  responding  appropriately  to 
aUegations  of  sexual  harassment.  See 
also  Oncale.  523  U.S.  at  79-82. 

•  Affirmed  our  position  that  the 
context  of  the  behavior  at  issue  is 
crucial  in  determining  whether  sexual 
harassment  has  occuired.  See,  e.g., 
Davis.  526  U.S.  at  650  (citing  our  1997 
sexual  harassment  guidance);  Oncale, 
523  U.S.  at  81. 

•  Held  that  sexual  harassment  may 
constitute  discrimination  under  Tide 
vn  even  if  the  harasser  and  victim  of 
harassment  are  of  the  same  sex  [Oncale, 
523  U.S.  at  79-82).  This  is  consistent 
with  the  Department's  position  in  the 
1997  guidance  that  same-sex  sexual 
harassment  can  constitute 
discrimination  under  Tide  DC 

•  Made  clear  that,  although  the 
applicability  of  Tide  VII  agency 
principles  in  private  Tide  IX  lawsuits 
for  money  damages  is  limited,  it  is  still 
appropriate  to  look  to  Tide  VII 
principles  in  determining  what 
constitutes  sexual  harassment  [Davis, 
526  U.S.  at  651,  citing  Meritor  Saving 
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Bank.  FSB  v.  Vinson  [Meritor],  477  U.S. 
57.  67  (1986)  (Title  VU  case)). 

Discussion  of  Important  Clarifications 

I.  Liability  Section  Deleted  and 
Guidance  Refocused:  Basis  for  School's 
Responsibility  Is  the  Title  IX 
Regulations,  Not  Title  VII  Agency  Law 

The  1997  guidance  contained  a 
section  titled  "Liability  of  a  School  for 
Sexual  Harassment."  To  the  extent  this 
section  could  be  interpreted  as  being 
applicable  to  a  school's  liability  in  a 
private  lawsuit  for  monetary  damages, 
the  proposed  revised  guidance  clarifies 
that  the  guidance  addresses  the 
Department's  administrative 
enforcement  of  Title  IX;  it  does  not 
address  standards  applicable  to  private 
litigation  for  monetary  damages. 
Accordingly,  the  proposed  guidance 
replaces  this  section  with  a  new  section 
that  focuses  on  a  school's 
responsibilities  to  prevent  and  eliminate 
sexual  harassment  discrimination  in  its 
programs  as  a  condition  of  its  receipt  of 
Federal  financial  assistance,  as 
sunmiarized  in  the  following  section. 

A.  Sexual  Harassment  by  Employees 

The  1997  guidance  indicated  that 
when  teachers  or  other  employees, 
when  providing  aid,  benefits,  or  services 
to  students,  abuse  or  take  advantage  of 
their  status  as  a  person  of  authority  to 
engage  in  sexual  l^arassment,  a  school  is 
responsible  for  that  harassment  even  if 
other  school  officials  did  not  find  out 
imtil  later  that  the  harassment 
occiured.^  The  1997  guidance  described 
determinations  about  a  school's 
responsibility  in  these  cases,  in  part,  in 
terms  of  the  Title  VII  agency-derived 
concept  that  if  a  teacher  or  other 
employee  abuses  the  authority  given 
him  or  her  by  the  school,  it  is  as  if  the 
school  itself  harassed  the  student  (62  FR 
12039).  The  Gebser  Court  rejected  Title 
Vn's  agency  principles  for  the  purpose 
of  determining  a  school's  liability  for 
monetary  damages  under  Title  K.^ 


^  This  did  not  mean  that,  when  the  school  only 
became  aware  of  this  type  of  harassment  after  it 
occurred,  the  school  was  at  risk  of  losing  its  Federal 
funding  solely  because  the  harassing  conduct  had 
occurred.  As  required  by  the  statute,  OCR  always 
provides  schools  with  the  opportunity  to  take 
reasonable  steps  to  end  the  harassment,  prevent  its 
recurrence,  and  remedy  the  effects  of  the 
harassment  once  the  school  learns  about  the 
harassment— either  through  a  student  complaint, 
notice  from  OCR,  or  other  means  discussed  in  the 
guidance  under  "Notice  of  Employee,  Peer,  or  Third 
Party  Harassment."  This  issue  is  discussed  further 
in  the  section  of  the  proposed  revised  guidance 
entitled  "OCR  Case  Resolution." 

'  As  discussed  in  part  II  of  this  notice  regarding 
the  definition  of  harassment,  the  Supreme  Court's 
distinction  between  Title  IX  and  Title  VII  is  limited 
to  liability  standards.  The  Title  VII  law  continues 
to  be  useful  in  determining  what  conduct 


However,  the  concept  that  in  some  cases 
a  school  must  take  action  to  remedy  the 
effects  of  an  employee's  discrimination 
exists  in  the  longstanding  Title  DC 
regulations  without  reliance  on  Title  VII 
agency  law.* 

The  Department's  Title  IX 
implementing  regiilations  prohibit  sex- 
based  discrimination  in  the  operation  of 
the  recipient's  programs  and  activities.^ 
Among  other  things,  a  recipient  cannot, 
on  the  basis  of  sex,  treat  students 
differently;  provide  different  aid, 
benefits,  or  services  to  students;  deny  or 
limit  aid,  benefits,  or  services  to 
students;  or  otherwise  limit  a  student's 
enjoyment  of  a  right,  privilege,  or 
opportvmity  (34  CFR  106.31).  (For 
brevity  and  clarity,  the  regulatory 
requirements  are  generally  siunmarized 
as  a  school's  obligation  to  ensure  that  a 
student  is  not  denied  or  limited  in  his 
or  her  ability  to  participate  in  or  benefit 
from  the  school's  program  on  the  basis 
of  sex.)  The  Department  has  historically 


constitutes  discrimination  on  the  basis  of  sex  under 
Title  IX. 

*  34  CFR  106.3.  Several  days  after  the  Gebser 
decision,  the  Court  handed  down  two  decisions  in 
Title  VII  sexual  harassment  cases:  Burlington 
Industries.  Inc.  v.  EUerth.  524  U.S.  742  (1998),  and 
Faragherv.  atyofBoca  Raton,  524  U.S.  775  (1998). 
These  cases  affirmed  that  under  Title  VU  agency 
principles,  employers  are  liable  in  monetary 
damages  for  the  acts  of  their  supervisors  who 
sexually  harass  subordinate  employees.  The  Court 
also  held  that  if  the  victim  does  not  suffer  a 
tangible,  adverse  employment  action  as  a  result  of 
the  harassment,  the  employer  can  assert  an 
affirmative  defense  if  it  can  show  both — (1)  that  the 
employer  exercised  reasonable  care  to  prevent  and 
promptly  correct  any  sexually  harassing  behavior; 
and  (2)  that  the  employee  unreasonably  failed  to 
take  advantage  of  these  preventative  or  corrective 
opportunities  provided  by  the  employer  or  to  avoid 
harm  otherwise.  These  decisions  do  not  affect  OCR 
standards  for  several  reasons.  The  Court  in  Gebser 
was  clear  that  its  Uability  analysis  under  Title  VU 
agency  law  does  not  apply  to  Title  IX,  nor,  more 
generally,  do  standards  for  private  monetary  relief 
apply  to  OCR's  administrative  enforcement  of  the 
civil  rights  laws.  Moreover,  whether  or  not  the 
victim  of  harassment  uses  available  grievance 
procedures  is  different  in  the  school  context  where 
the  degree  of  influence  of  the  employee  harasser 
and  the  age  of  the  student  may  prevent  effective  use 
of  grievance  procedures.  Finally,  the  administrative 
enforcement  process  itself  makes  this  type  of 
affirmative  defense  inapplicable.  As  is  discussed  in 
more  detail  in  the  section  of  the  guidance  entitled 
"OCR  Case  Resolution,"  if  an  OCR  investigation 
reveals  that  a  school  has  taken  all  appropriate, 
timely  corrective  action  in  response  to  information 
about  sexual  harassment  by  its  employees — whether 
it  learned  about  the  harassment  from  the  victim, 
bom  OCR,  or  some  other  way — OCR  will  consider 
the  case  resolved  and  will  take  no  further  action 
against  the  school. 

'  Title  IX  covers  all  of  the  operations  of  federally 
assisted  educational  institutions  and  entities  (20 
U.S.C.  1687).  The  guidance  addresses  harassment 
that  occurs  in  education  programs  and  activities 
covered  by  Title  IX  and,  thus,  assumes  in  all  cases 
that  the  harassment  occurs  in  connection  with  the 
academic,  educational,  extracurricular,  athletic,  and 
other  programs  of  the  school.  For  more  information 
about  the  scope  of  coverage,  see  65  FR  26426  (May 
5,  2000). 


interpreted  the  regulatory  requirements 
to  reflect  Congress'  understanding  that 
Title  IX's  prohibitions  against 
discrimination  are  not  limited  to  official 
policies  and  practices  established  by  the 
school  district  or  high-level  officials  to 
govern  school  programs,  activities, 
benefits,  and  services.  Sex-based 
discrimination  against  individual 
students  can  also  occur  if  employees,  as 
they  are  carrying  out  their  day-to-day 
job  responsibilities  for  providing  aid, 
benefits,  or  services  to  students,  (1) 
condition  these  benefits  on  the  student's 
submission  to  sexual  advances,  or  (2) 
otherwise  take  advantage  of  their 
position  of  responsibility  to  engage  in 
actions  that  deny  or  limit  a  student's 
ability  to  participate  in  or  benefit  from 
the  school's  program  on  the  basis  of  sex, 
(For  brevity  and  clarity,  the  proposed 
revised  guidance  generally  refers  to 
these  types  of  employee  harassment  as 
harassment  that  occurs  in  the  context  of 
providing  aid.  benefits,  or  services  to 
students  and  causes  a  denial  or 
limitation  of  a  benefit.) 

Thus,  the  regulations  do  not 
distinguish  discrimination  by  the 
recipient  directly,  e.g.,  actions  by  the 
school  board  or  high-level  school 
officials,  bom  discrimination  that 
occurs  if  an  employee  is  acting  in  the 
context  of  providing  aid,  benefits,  or 
services  to  students  and  the  employee 
engages  in  actions  that  deny  or  limit  a 
student's  ability  to  participate  in  or 
benefit  from  the  school's  program  on  the 
basis  of  sex.  This  is  because  a  school,  in 
large  part,  can  only  operate  its  programs 
and  activities  through  the 
responsibilities  it  gives  its  teachers  and 
other  employees.  "The  key  imder  the 
Title  IX  regulations  is  that  the  recipient 
cannot  discriminate  in  providing  aid, 
benefits,  or  services  to  students.  See  34 
CFR  106.31(b).  If  the  recipient  provides 
aid,  benefits,  or  services  to  students 
through  its  employees,  and  an 
employee,  in  the  context  of  providing 
these  to  students,  engages  in  actions  that 
deny  or  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
school's  program  on  the  basis  of  sex,  the 
recipient  is  responsible  for  the 
discrimination. 

What  does  it  mean  to  be  responsible 
for  the  discrimination?  The  Title  IX 
regulations  require  a  written  assurance 
bom  every  recipient  stating  that  all  of 
its  education  programs  and  activities 
will  be  operated  in  compliance  with 
Title  IX  and  the  regulations,  including 
committing  itself  to  take  whatever 
remedial  action  is  necessary  to 
eliminate  discrimination  in  its  programs 
(34  CFR  106.4(a)  (citing  the  remedial 
requirements  of  106.3(a))).  Section 
106.3(a)  of  the  regulations  requires  that 
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if  a  recipient  discriminates  on  the  basis 
of  sex,  it  must  take  action  necessary  to 
overcome  the  effects  of  the 
discrimination.  The  Gebser  Com! 
expressly  affirmed  this  type  of  remedial 
action  required  under  our  regulations, 
including  remedying  the  effects  of  the 
harassment  on  the  victim  (524  U.S.  at 
288).  Thus,  imder  the  regulations,  if  the 
recipient  discriminates  against  a 
student,  the  recipient  must  remedy  the 
effects  of  that  discrimination  on  the 
victim.  As  previously  discussed,  this 
includes  situations  in  which 
discrimination  occurred  because  an 
employee  of  the  recipient,  in  the  context 
of  providing  aid,  benefits,  or  services  to 
students,  took  action  that  denied  or 
limited  a  student's  ability  to  participate 
in  or  benefit  from  the  school's  program. 

It  has  been  our  longstanding 
interpretation  of  the  civil  rights  statutes 
and  oiu  regulations  that  the  school's 
responsibility  to  take  reasonable  steps  to 
remedy  the  effects  of  its  discrimination 
is  triggered  when  the  violation  occurs 
(e.g.,  a  school  employee,  in  the  context 
of  providing  aid,  benefits,  or  services  to 
students,  engages  in  action  that  denies 
or  limits  the  student's  ability  to 
participate  in  or  benefit  from  the 
school's  program),  regardless  of  how  or 
at  what  point  other  school  authorities 
learned  of  the  discrimination.  For 
instance,  if  we  investigated  a  complaint 
and  found  that  a  teacher  of  an  advanced 
placement  math  class  routinely  and 
without  an  educational  basis  gave 
female  students  lower  grades  than  thefr 
male  counterparts,  we  would  find  that 
the  school  has  discriminated  against 
students  on  the  basis  of  sex  and  that 
corrective  action  is  required.  In  order  to 
resolve  the  discrimination  in  providing 
aid,  benefits,  or  services,  of  which  other 
school  officials  subsequently  became 
aware  through  our  investigation,  we 
would  not  only  require  a  recipient  to 
take  proactive  steps  to  end  the 
discrimination  and  prevent  its 
recurrence,  but  would  also  require  the 
recipient  to  remedy  the  effects  of  the 
discrimination,  including  effects  on  the 
victims. 

Thus,  the  proposed  revised  guidance 
clarifies  that  the  school  discriminates  if 
a  teacher  or  other  employee,  in  the 
context  of  providing  aid,  benefits,  or 
services  to  students,  engages  in 
harassing  conduct  that  causes  a  denial 
or  limitation  of  a  student's  ability  to 
participate  in  or  benefit  from  the 
school's  program  on  the  basis  of  sex. 
The  proposed  revised  guidance  also 
clarifies  that,  because  the  school  is 
responsible  for  this  discrimination,  the 
school  is  responsible  both  for  taking 
reasonable  proactive  steps  to  end  the 
harassment  and  prevent  its  recurrence 


and  for  remedying  any  effects  of  the 
sexual  harassment  on  the  victim. 

If,  on  the  other  hand,  an  employee 
harassed  a  student  outside  of  this 
context,  i.e.,  the  harassment  occurred  in 
the  school's  program,  but  not  in  the 
context  of  providing  aid,  benefits,  or 
services  to  students,  the  school  is 
responsible  for  the  sexual  harassment 
imder  the  same  standards  that  apply  to 
peer  and  third  party  sexual  harassment. 
These  have  not  changed  from  the  1997 
guidance.  In  these  instances,  if  the 
harassment  was  sufficiently  serious  to 
effectively  limit  or  deny  a  benefit,  but 
the  school  took  prompt,  effective  steps 
once  it  learned  or  shoidd  have  learned 
of  the  harassment  to  end  it  and  prevent 
its  recurrence,  the  school  has  avoided 
violating  Title  DC. 

In  determining  whether  an 
employee's  harassing  conduct  occurs  in 
the  context  of  providing  aid,  benefits,  or 
services  to  students,  it  is  important  to 
consider  all  the  circumstances  related  to 
the  harassment,  including  the  position 
of  the  harasser  and  the  age  and  level  of 
education  of  the  students  involved.  The 
Court  recognized  in  Davis  that  school 
officials  and  employees  have  a  great 
degree  of  supervision,  control,  and 
disciplinary  authority  over  all  aspects  of 
elementary  and  secondary  school-age 
children's  conduct  (526  U.S.  at  646). 
Moreover,  school-age  children  are 
generally  expected  and  required  to  obey 
adults  as  part  of  their  participation  in 
school  programs  and  activities. 

Thus,  the  proposed  revised  guidance 
outlines  factors  that  we  will  consider  in 
determining  whether  the  harassing 
conduct  occurred  within  the  context  of 
the  employee's  provision  of  aid, 
benefits,  or  services  to  students.  These 
factors  include  the  age  of  the  student, 
the  authority  generally  given  to  the 
harassing  employee,  the  actual  degree  of 
influence  of  the  harassing  employee 
over  the  student,  as  well  as  the  place, 
time,  and  nature  of  the  harassing 
conduct.  These  determinations 
regarding  the  context  of  the  harassment 
need  to  be  made  on  a  case-by-case  basis. 

B.  Peer  and  Third  Party  Sexual 
Hamssment 

The  standards  described  in  Ihe  1997 
guidance  applicable  to  peer  and  third 
party  harassment  are  the  same  in  the 
proposed  revised  guidance. 

C.  Effect  of  Grievance  Procedures 

The  discussion  of  liability  in  the  1997 
guidance  contained  a  section  on  the 
effect  of  grievance  procedures.  To  the 
extent  this  section  could  be  interpreted 
to  guide  courts  regarding  liability  for 
monetary  damages,  this  section  was 
affected  by  Gebser  and  Davis.  This 


proposed  revised  guidance  clarifies  that 
its  focus  is  on  the  effect  of  grievance 
procedures  in  our  enforcement  actions. 

Schools  are  required  by  the  Title  IX 
regulations  to  disseminate  a  policy 
against  sex  discrimination  and  to  adopt 
and  publish  grievance  proceduires 
providing  for  prompt  and  equitable 
resolution  of  sex  discrimination 
complaints,  including  complaints  of 
sextial  harassment.  The  Gebser  Court 
specifically  affirmed  the  Department's 
authority  to  enforce  this  requirement 
administratively  in  order  to  cany  out 
Title  IX's  nondiscrimination  mandate 
(524  U.S.  at  292).  Strong  policies  and 
effective  grievance  procedures  are 
essential  in  order  to  let  students  and 
employees  know  that  sexual  harassment 
will  not  be  tolerated,  to  ensure  that  they 
know  how  to  report  it,  and  to  let 
students  and  employees  know  that 
students  can  report  harassment  without 
fear  of  adverse  consequences. 

If  a  school  does  not  have  effective 
policies  and  procedures,  as  required  by 
the  Title  IX  regulations,  its  own  inaction 
may  hamper  early  notification  and 
intervention  and  may  permit  a  sexually 
hostile  environment  to  exist  in  its 
program  and  activities.  In  this  case,  we 
woidd  require  the  school  to  take 
corrective  action,  including  remedying 
the  effects  of  the  harassment  on  the 
victim. 

D.  OCR  Case  Resolution 

The  1997  guidance  discussion  of 
liability  contained  a  subsection  titled 
"OCR  Case  Resolution."  Because  the 
focus  of  the  proposed  revised  guidance 
is  specifically  OCR  enforcement,  this 
section  has  been  retained  and  clarified. 
This  section  lets  schools  know  that, 
even  if  the  school  discriminates,  the 
school  does  not  immediately  lose 
Federal  fimds  on  that  basis  alone. 
Consistent  with  the  Title  IX  statute,  we 
provide  recipients  with  the  opportunity 
to  take  timely  and  effective  corrective 
action  before  issuing  a  formal  finding  of 
violation. 

E.  Notice  of  Hamssment 

The  "notice"  section  has  been  moved 
up  in  the  proposed  revised  guidance  to 
reflect  its  connection  to  the  discussion 
of  a  school's  responsibility  for 
remedying  sexual  harassment.  For  the 
reasons  discussed  in  the  following 
paragraphs,  although  additional 
clarification  has  been  provided,  this 
section  has  not  been  substantively 
revised. 
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i.  In  Cases  in  Which  Notice  is  Required 
To  Trigger  a  School's  Responsibility,  a 
School  Will  Be  Responsible  if  It  Knew 
or  Should  Have  Known  About  the 
Harassment 

The  1997  guidance  stated  that  a 
school  has  "notice"  of  sexual 
harassment  if  it  "knew,  or  in  the 
exercise  of  reasonable  care  should  have 
known,"  about  the  harassment.  The 
proposed  revised  guidance  retains  this 
notice  standard.  The  tjrpe  of 
constructive  notice  described  in  the 
1997  guidance  has  historically  been  the 
way  we  hold  recipients  responsible  for 
complying  with  the  civil  rights  laws, 
and  it  is  a  reasonable  basis  for  holding 
a  school  responsible  for  taking 
appropriate  action  in  response  to  sexual 
harassment.  It  does  not  require  a  school 
to  predict  future  behavior  or  to  be  aware 
that  harassment  is  occurring  or  has 
ocCTured  if  there  is  no  reasonable  basis 
for  the  school  to  know  about  it.  Instead, 
the  guidance  describes  a  reasonable 
duty  to  fully  investigate  if  there  are 
obvious  problems,  such  as  the  report  of 
some  incidents  of  harassment  or  a 
widespread  grafGti  campaign  in  public 
areas. 

The  Gebser  Court  rejected  a 
constructive  notice,  or  "should  have 
known"  standard,  as  the  basis  for 
imposing  monetary  damages  because  of 
its  central  concern  that  a  recipient 
should  not  be  exposed  to  large  damage 
awards  for  discrimination  of  which  it 
was  imaware.  This  aspect  of  the  Gebser 
opinion,  however,  is  not  relevant  in  our 
enforcement  actions  in  which  recipients 
voluntarily  take  corrective  action  as  a 
condition  of  continued  receipt  of 
Federal  funds.  Moreover,  as  stated 
previously  in  the  section  entitled  "Title 
DC  Compliance  Standard,"  under  our 
administrative  enforcement,  recipients 
are  always  given  actual  notice  and  an 
opportunity  to  take  appropriate 
corrective  action  before  feeing  the 
possible  loss  of  Federal  funds. 

ii.  Notice  Can  Be  Provided  to  Any 
Responsible  School  Employee 

Under  Gebser,  in  order  to  receive 
monetary  damages,  notice  of  sexual 
harassment  must  be  given  "at  a 
minimum,  [to]  an  official  of  the 
recipient  entity  with  authority  to  take 
corrective  action  to  end  the 
discrimination"  (524  U.S.  at  290).  The 
1997  guidance,  however,  specifically 
rejected  the  position  suggested  by  some 
parties  that  notice  must  be  given  to 
managerial  or  designated  employees.  In 
fact,  the  1997  guidance  made  clear  that 
an  employee  who  receives  notice  of  the 
harassment,  if  he  or  she  does  not  have 
the  authority  to  address  the  harassment. 


may  stiU  be  required  to  report  the 
harassment  to  the  appropriate  school 
official  with  authority  to  take  corrective 
action. 

The  proposed  revised  guidance 
retains  and  clarifies  this  position  as  a 
condition  for  continued  receipt  of 
Federal  funds.  For  purposes  of  our 
administrative  enforcement  of  Title  DC, 
the  Department  will  consider  a  school  to 
have  notice  of  harassment  and  a  duty  to 
respond  if  a  responsible  school 
employee  has  notice  of  the  harassment. 
A  responsible  school  employee  would 
include  any  employee  who  either  has 
the  authority  to  take  action  to  address 
harassment  or  has  the  duty  to  report 
sexual  harassment  or  other  misconduct 
by  students  or  employees  to  appropriate 
school  authorities,  as  well  as  an 
individual  who  a  student  could 
reasonably  believe  has  the  authority  to 
either  address  the  harassment  or  the 
responsibility  to  report  it  to  someone 
with  the  authority  to  address  it.  This 
interpretation  of  the  regulations  is  fully 
consistent  with  Gebser  and  Davis.  As 
previously  discussed,  the  Gebser  Court 
recognized  that  Title  IX  responsibilities 
to  respond  to  harassment  can  be 
triggered  before  all  statutorily  required 
conditions  for  fund  termination  have 
been  satisfied,  including  the  condition 
requiring  formal  notice  of  violation  to 
appropriate  school  officials. 

m  addition,  this  requirement  is  based 
on  a  reasonable  expectation  of  what 
steps  a  school  can  and  should  take  to 
fulfill  its  responsibibties  under  the 
regulations  to  respond  to  and  prevent 
discrimination  in  its  education  program. 
As  the  1997  guidance  recognized,  it  is 
reasonable  to  expect  that  teachers  and 
other  employees  will  see,  or  be  told,  that 
sexual  harassment  is  occurring,  and, 
thus,  schools  should  make  sure  that 
their  employees  at  least  report  what 
they  see  or  what  is  told  to  them. 
Moreover,  young  children  may  not 
understand  the  formal  status  of,  or  lines 
of  authority  of,  school  employees  and 
may  reasonably  believe  that  an  adult, 
such  as  a  teacher  or  school  nurse,  is  a 
person  that  they  can  and  should  tell 
about  incidents  of  sexual  harassment- 

n.  Definition  of  Sexual  Harassment 

The  section  from  the  1997  guidance 
titled  "Severe,  Persistent,  or  Pervasive" 
has  been  re-titled  "Factors  Used  to 
Evaluate  Sexual  Harassment."  It  now 
contains  foiu  subsections: 

A.  Types  of  Harassment 

In  the  1997  guidance,  we  described 
two  different  types  of  sexual 
harassment:  quid  pro  quo  and  hostile 
environment  (62  FR  12038).  As 
discussed  in  the  following  paragraphs. 


our  description  of  these  terms  in  the 
1997  guidance  is  consistent  with  our 
regulations  and  with  applicable  case 
law,  and,  therefore,  these  terms  have 
been  retained  for  their  usefulness  in 
determining  whether  conduct  is  sexual 
harassment.  We  have  modified  the 
proposed  revised  guidance  to  better 
represent  these  concepts,  and  the 
discussion  of  quid  pro  quo  and  hostile 
environment  harassment  has  been 
moved  from  the  introduction  to  this 
section. 

In  Burlington  Industries,  Inc.  v. 
Ellerth  (EUerth).  524  U.S.  742  (1998)— 
a  Title  VII  sexual  harassment  case — the 
Court  discussed  the  usefulness  of  the 
distinction  between  quid  pro  quo  and 
hostile  environment  harassment.  The 
Court  held  that  this  distinction 
continues  to  be  relevant  in  determining 
whether  conduct  rises  to  the  level  of 
discrimination.  The  Court  found  that 
quid  pro  quo  harassment  requires  a 
tangible  employment  action  to  result 
from  the  harassment.  If  this  is  not  the 
case,  e.g.,  a  harasser  threatens  but  does 
not  take  action  if  the  victim  refuses  to 
succiunb  to  the  harasser's  sexual 
advances,  the  conduct  is  considered 
hostile  environment  harassment.  The 
conduct  must  then  be  sufficiently 
serious  to  alter  the  conditions  of  the 
victim's  employment.  Oiu  description 
of  these  terms  in  the  1997  guidance  is 
consistent  with  our  regulations  and  with 
the  Court's  holdings  in  Ellerth,  and, 
therefore,  these  terms  have  been 
retained  for  their  usefulness  in 
determining  whether  conduct  is  sexual 
harassment.  The  proposed  revised 
guidance  has  modified  the  discussion  of 
the  basis  of  a  school's  responsibiUty  for 
harassment  by  teachers  and  other 
employees,  including  both  quid  pro  quo 
and  hostile  environment  harassment,  to 
clarify  the  regulatory  basis  for  that 
responsibility. 

B.  Quid  Pro  Quo  Harassment 

In  addition  to  the  clarifications 
previously  outlined,  the  section  from 
the  1997  guidance  titled  "Recipient's 
Response"  has  been  modified  slightly  to 
eliminate  references  to  quid  pro  quo 
harassment  because,  in  determining  an 
appropriate  response,  the  proposed 
revised  guidance  focuses  instead  on 
whether  or  not  the  harassment  by  a 
teacher  or  other  employee  occurred  in 
the  context  of  the  employee's  provision 
of  aid,  benefits,  or  services  to  students. 

C.  Hostile  Environment  Harassment 

As  explained  in  the  following 
paragraphs,  in  the  proposed  revised 
guidance  the  definition  of  conduct  that 
creates  a  hostile  environment  is 
substantively  the  same  as  in  the  1997 


guidance,  but  the  discussion  contains 
several  revisions  to  clarify  that  the  Davis 
definition  and  the  guidance  definition 
are  consistent. 

The  Davis  Court  concluded  that 
student-on-student  sexual  harassment 
"if  sufficiently  severe  can  likewise  rise 
to  the  level  of  discrimination  actionable 
under  the  statute"  (526  U.S.  at  650).  The 
Court  held  that  to  support  a  claim  for 
damages,  student-on-student  sexual 
harassment  must  be  "so  severe, 
pervasive,  and  objectively  offensive  that 
it  can  be  said  to  deprive  ihe  victims  of 
access  to  the  educational  opportxmities 
or  benefits"  [Davis,  526  U.S.  at  650). 
However,  physical  exclusion  is  not 
necessary;  it  is  enough  if  the  student 
victims  of  sexual  harassment  can  show 
that  the  harassment  "so  undermined 
and  detracts  from  the  victims" 
educational  experience,  that  the  victim- 
students  are  effectively  denied  equal 
access  to  an  institution's  resources  and 
opportunities."  Id.  (citing  Meritor,  A77 
U.S.  at  67). 

Although  the  terms  used  by  the  Court 
in  tkivis  are  in  some  ways  different  from 
the  words  used  to  define  hostile 
environment  harassment  in  the  1997 
guidance  (see,  e.g.,  62  FR  12041, 
"conduct  of  a  sexual  nature  is 
sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
education  program,  or  to  create  a  hostile 
or  abusive  educational  environment"), 
the  definitions  are  consistent.  The 
Coiut's  definition,  like  the  Department's 
1997  guidance,  is  a  contextual 
description  intended  to  capture  the 
same  concept — that  under  Title  DC  the 
conduct  must  be  sufficiently  serious 
that  it  adversely  affects  a  student's 
ability  to  participate  in  or  benefit  from 
the  school's  program.  See  62  FR  12045 
(the  conduct  must  have  limited  the 
student's  ability  to  participate  or  altered 
{      the  conditions  of  the  stodent's 
educational  environment);  34  CFR 
106.31(b)  (prohibiting  recipients  &t>m 
denying  or  limiting  a  student's  abiUty  to 
participate  in  or  benefit  from  the 
school's  program). 

This  requirement  is  consistent  with 
Meritor,  a  Title  VII  case  cited 
approvingly  by  the  Ekivis  Court,  which 
requires  sexud  harassment  to  be 
j      "sufficiently  severe  or  pervasive  to  'alter 
the  conditions  of  [the  victim's! 
employment  and  create  an  abusive 
working  environment' "  (477  U.S.  at 
67).  ^  See  also  Harris  v.  Forklift  Systems, 


•  In  fact,  the  cites  to  Title  vn  cases  by  the  Davis 
Court  throughout  its  discussion  of  actionable 
harassment  under  Title  DC  indicate  that  the  Court 
did  not  intend  to  change  the  definition  of  sexual 
harassment  but  that  the  Court  did  intend  that  Title 


Inc..  510  U.S.  17.  22  (1993)  (which 
applied  Meritor  to  hold  that  a  ^actim 
need  not  show  serious  psychological 
injury  as  long  as  she  can  show  the 
conduct  created  an  abusive  or  hostile 
environment).  The  proposed  revised 
guidance  clarifies  some  examples  given 
in  the  1997  gmdance  to  make  clear  that 
peer-on-peer  acts  are  not  sexual 
harassment  imder  Title  DC  if  they  merely 
make  the  student  victim  feel  upset.  As 
the  discussion  in  62  FR  12041  makes 
clear,  our  definition  reflects  a 
continuum  of  severity.  The  "or"  merely 
indicated  that  a  particularly  severe 
incident  may  not  need  to  be  persistent 
to  be  a  problem  under  Title  DC. 

Under  Davis,  determining  whether 
harassment  is  actionable  "depends  on  a 
constellation  of  siuroimding 
circumstances,  expectations,  and 
relationships"  (526  U.S.  at  651  (citing 
Oncale,  a  Title  VII  case)).  Similarly,  the 
core  of  the  1997  guidance's  definition  of 
harassment  is  the  detailed  discussion  of 
these  imderlying  factors  (for  example, 
the  age,  relationship,  and  numbers  of 
people  involved),  and  the  Davjs  Court 
cites  the  factors  in  the  1997  guidance 
approvingly  (526  U.S.  at  651). 

m  addition,  like  the  Court  in  Ekivis, 
we  require  schools  to  respond  to 
conduct  that,  from  an  objective 
perspective,  is  sufficiently  serious  to 
deny  or  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
school's  program  (62  FR  12041).  In 
Oncale,  523  U.S.  at  82,  the  Court 
emphasized  that  the  objective  severity 
of  harassment  is  to  be  based  on  the 
perspective  of  a  reasonable  person  in 
the  victim's  position  "  'considering  all 
the  circumstances' "  (citing  Harris,  510 
U.S.  at  23,  in  which  the  Court  used  a 
"reasonable  person"  standard  to 
determine  whether  sexual  conduct 
constituted  sexual  harassment). 

Finally,  even  looking  only  at  the 
words  the  Court  used  in  Davis,  this 
would  not  change  our  compliance 
standard  for  administrative  enforcement 
in  cases  of  peer  harassment.  That  is,  we 
will  always  determine  whether  the 
conduct  is  objectively  offensive,  and 
some  level  of  severity  is  always  required 
in  order  to  limit  or  deny  a  student's 
ability  to  participate  in  or  benefit  from 
a  school's  program.  In  addition,  a 
recipient's  obUgation,  upon  notice  of 
peer  harassment,  to  stop  the  harassment 
and  prevent  its  recurrence  is  related  to 
the  pervasiveness  of  the  harassment. 

Thus,  although  the  Court  referred  to 
the  conduct  as  being  "severe,  pervasive, 
and  objectively  offensive"  and  the  1997 
guidance  referred  to  the  conduct  as 


vn  law  continue  to  be  relevant  in  determining  what 
constitutes  sexual  harassment  under  title  DC 


being  "severe,  persistent,  or  pervasive 
.  .  .  from  both  a  subjective  and 
objective  perspective,"  both  inform  a 
contextual  description  intended  to 
identify  elements  to  evaluate  whether 
the  conduct  is  sufficiently  serious  that 
it  can  affect  a  student's  rights  under 
TiUe  DC. 

D.  Welcomeness 

This  section  from  the  1997  guidance 
has  been  moved,  but  remains  the  same 
in  substance. 

m.  FERPA  • 

The  Department  administers  the 
Family  Educational  Rights  and  Privacy 
Act  (FERPA),  which  establishes 
requirements  pertaining  to  disclosure  of 
information  from  a  student's  "education 
records"  without  the  consent  of  the 
student.  Thus,  the  requirements  of 
FERPA  are  involved  if  there  are 
questions  about  disclosure  of 
information  from  a  student's  "education 
records"  in  cases  of  student-on-student 
harassment.  As  noted  in  the  1997 
guidance,  the  Department  interprets 
FERPA  generally  to  prevent  a  school 
from  disclosing  to  a  student  who 
complained  of  harassment  information 
about  the  sanction  or  discipline 
imposed  upon  a  student  who  was  found 
to  have  engaged  in  that  harassment. 
There  are  exceptions  in  the  case  of  a 
sanction  that  directly  relates  to  the 
person  who  was  harassed,  such  as  an 
order  that  the  harasser  stay  away  from 
the  victim,  or  sanctions  related  to 
offenses  for  which  there  is  a  statutory 
exception,  such  as  crimes  of  violence  or 
certain  sex  offenses  in  postsecondary 
institutions.  Furthermore,  if  we  are 
conducting  a  civil  rights  investigation, 
FERPA  does  not  prohibit  schools  from 
disclosing  to  us  information  from  a 
student's  "education  records," 
including  information  about  applicable 
sanctions  or  discipline  (20  U.S.C. 
1232g(b)(l)(C)). 

The  1997  guidance  promised 
additional  guidance  in  this  area. 
Accordingly,  the  revised  guidance 
clarifies  that  the  Department  interprets 
FERPA  to  permit  a  student  who  filed  a 
harassment  complaint  to  learn  the 
outcome  of  his  or  her  complaint,  i.e.,  to 
learn  whether  the  complaint  was 
investigated  and  whether  harassment 
was  found — ^because  this  information 
directly  relates  to  the  victim.  However, 
it  remains  the  Department's  position 
that  FERPA  prevents  a  school  from 
disclosing  to  a  victim  the  sanction  or 
discipline  imposed  upon  the  student 
foimd  to  have  harassed  the  victim 
(unless,  as  previously  described,  the 
sanction  is  directly  related  to  the  victim 
or  there  is  a  statutory  exception).  The 
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Department  recognizes  that  information 
about  the  sanctions  is  important  to  the 
victim's  remedy  because  this 
information  enables  the  victim  to 
determine  whether  the  school 
responded  appropriately  to  the 
complaint.  Thus,  the  Department  has 
proposed  and  supported  a  statutory 
amendment  to  FEIU'A  to  permit  this 
disclosure. 

Reiteration  of  Important  Aspects  of  the 
1997  Guidance 

A.  Importance  of  Common  Sense  and 
Judgment 

As  with  the  1997  guidance,  the 
proposed  revised  guidance  focuses  on 
the  school's  responsibility,  and 
important  role,  in  taking  reasonable 
steps  to  eliminate  and  prevent  sexual 
harassment.  A  significant  number  of 
students,  both  male  and  female,  have 
experienced  sexual  harassment,  which 
can  interfere  with  a  student's  academic 
performance  and  emotional  and 
physical  well-being.  Preventing  and 
remedying  sexual  harassment  in  schools 
is  essential  to  ensure  nondiscriminatory, 
safe  environments  in  which  students 
can  learn.  The  proposed  revised 
guidance  is  important  because  school 
personnel  who  understand  their 
obligations  under  Title  DC  are  in  the  best 
position  to  prevent  harassment  and  to 
lessen  the  harm  to  students  if,  despite 
their  best  efforts,  harassment  occiirs. 

Several  sexual  harassment  issues 
involving  yoimg  students  that  were 
widely  reported  in  the  press  at  the  time 
the  1997  guidance  was  being  developed 
were  discussed  in  the  preamble  to  the 
guidance.  The  preamble  noted  that  these 
incidents  provide  a  good  example  of 
how  the  guidance  can  assist  schools  in 
understanding  what  is  sexual 
harassment  and  in  formulating 
appropriate  responses.  As  the 
Department  stated  then,  a  kiss  on  the 
cheek  by  a  first  grader  does  not 
constitute  sexual  harassment. 

Since  the  1997  guidance  was 
published,  we  have  heard  from 
educators,  parents,  and  other  interested 
parties  that  some  schools  continue  to 
overreact  to  incidents  of  childish 
behavior  or  immature  conduct  that  do 
not  rise  to  the  level  of  sexual 
harassment.  Accordingly,  the  proposed 
revised  guidance,  Uke  the  1997 
guidance,  illustrates  that  in  addressing 
allegations  of  sexual  harassment,  the 
good  judgment  and  common  sense  of 
teachers  and  school  administrators  are 
important  elements  of  a  response  that 
meets  the  requirements  of  Title  DC. 
School  personnel  should  consider  the 
age  and  maturity  of  students  in 
responding  to  allegations  of  sexual 


harassment.  For  example,  age  is  relevant 
to  determining  whether  a  student 
welcomed  the  conduct  and  to 
determining  whether  the  conduct  is 
serious  enough  to  rise  to  the  level  of 
sexual  harassment.  Age  is  a  factor  to  be 
considered  by  school  personnel  when 
determining  how  best  to  inform 
students  about  a  school's  policies  and 
procedxires  in  order  to  prevent  sexual 
harassment  bom  occiirring. 

However,  we  have  also  learned  that 
some  schools,  perhaps  out  of  confusion 
regarding  the  legal  standards  for  liability 
for  money  damages  for  sexual 
harassment,  or  perhaps  out  of  a 
misplaced  notion  that  "kids  will  be 
kids,"  continue  to  avoid  responding  to 
serious  incidents  of  sexual  harassment. 
If  harassment  has  occurred,  the  critical 
issue  under  Title  DC  is  whether  the 
school  recognized  that  sexual 
harassment  can  constitute  sex 
discrimination  and  whether  the  school 
took  prompt  and  effective  action 
calculated  to  end  the  harassment, 
prevent  its  recurrence,  and,  as 
appropriate,  address  the  effects  of  the 
harassment.  As  the  proposed  revised 
guidance  makes  clear,  if  harassment  has 
occurred,  doing  nothing  is  always  the 
wrong  response.  However,  depending 
on  the  circumstances,  there  may  be 
more  than  one  right  way  to  respond. 
The  important  tUng  is  for  school 
employees  or  officials  to  pay  attention 
to  the  school  environment  and  not  be 
afraid  to  act  in  a  reasonable, 
commonsense  manner  in  response  to 
sexual  harassment,  often  responding  as 
they  would  to  other  types  of  serious 
misconduct.  Accordingly,  important 
discussions  from  the  1997  gwdance 
regarding  the  recipient's  response, 
requests  for  confidentiality,  prevention 
strategies,  and  effective  grievance 
procedures  remain  intact  in  the 
proposed  guidance. 

In  addition,  in  describing  the 
obligation  of  the  school  to  take  action 
when  harassment  occurs,  in  the 
proposed  revised  guidance  the  term 
"effective"  has  generally  been 
substituted  for  die  term  "appropriate." 
This  is  a  clarification  intended  to 
underscore  the  need  for  action  to  be 
effective  and  does  not  represent  a 
change  from  the  1997  guidance.  This 
clarification  should  be  read  consistently 
with  the  need  to  use  common  sense  and 
good  judgment.  It  does  not  mean  that 
there  is  any  need  for  schools  to 
overreact  and  impose  the  most  severe 
sanctions,  e.g.,  suspension  or  expulsion 
of  students  who  have  engaged  in 
harassment,  if  other  sanctions  are 
consistent  with  the  nature  of  the 
misconduct  and  can  reasonably  be 
expected  to  be  effective.  As  recognized 


in  the  guidance,  if  a  school's  initial 
steps  are  ineffective,  a  series  of 
escalating  steps  may  be  necessary  in 
order  for  the  action  to  be  effective  in 
responding  to  the  harassment. 

'  B.  Applicability  of  Guidance  to  Same- 
Sex  Harassment 

The  1997  guidance  explained  that 
Title  DC  protects  any  "person"  from  sex 
discrimination.  Thus,  Title  DC  protects 
both  male  and  female  students  from 
sexual  harassment,  and  schools  have  an 
obUgation  to  deal  with  complaints  of 
sexual  harassment  equally  whether  the 
complainant  is  male  or  female. 
Additionally,  the  guidance  explained 
that  Title  IX  prohibits  sexual 
harassment  regardless  of  whether  the 
harasser  and  the  person  being  harassed 
are  members  of  the  same  sex,  a  position 
subsequently  supported  by  the  Supreme 
Court's  1998  decision  under  Title  VII  in 
Oncale.  The  1997  guidance  explained 
that  all  students,  regardless  of  their 
sexual  orientation,  are  protected  from 
sexual  harassment  under  Title  DC,  and 
this  remains  our  position  in  the 
proposed  revised  guidance.  By  promptly 
and  effectively  addressing  sexual 
harassment  discrimination  occurring  in 
education  programs  or  activities,  school 
personnel  are  in  the  best  position  to 
ensure  a  safe  and  nondiscriminatory 
learning  environment  for  every  student. 
The  focus  of  the  proposed  revised 
guidance,  like  the  1997  guidance,  is 
harassment  involving  conduct  of  a 
sexual  natiu'e;  thus,  both  explain  that 
gender-based  harassment  is  beyond 
their  scope.  Of  course,  gender-based 
harassment,  including  harassment  based 
on  sex-stereotyping,  can  also  be  a 
violation  of  Title  DC. 

The  harassment  of  students  on  the 
basis  of  sexual  orientation  is  a  serious 
problem.  As  noted  in  the  1997  guidance 
and  in  the  proposed  revised  guidance, 
some  State  and  local  laws  may  prohibit 
discrimination  on  the  basis  of  sexual 
orientation,  and,  under  certain 
circumstances,  coiuls  may  permit 
redress  for  harassment  on  the  basis  of 
sexual  orientation  imder  other  Federal 
legal  authority.  In  January  1999  we 
joined  with  the  National  Association  of 
Attorneys  General  in  issuing  the 
publication  "Protecting  Students  from 
Harassment  and  Hate  Crime,  A  Guide 
for  Schools"  (Guide).  The  Guide 
provides  educators  with  practical 
guidance  for  protecting  students  fitjm 
all  forms  of  harassment,  including 
harassment  on  the  basis  of  sexual 
orientation.  As  the  Secretary  of 
Education,  Richard  Riley,  stated  in  the 
introduction  to  the  Guide:  "Our  schools 
owe  students  a  safe  environment  that  is 
conducive  to  learning  and  that  affords 
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all  students  an  equal  opportimity  to 
achieve  high  educational  standards. 
Harassment  and  hate  crimes  undermine 
these  purposes  and  may  cause  serious 
harm  to  the  development  of  students 
who  are  victimized  by  this  behavior." 
The  Guide  is  a  useful  resource  that 
school  officials  may  use  to  ensure  that 
all  students  attend  schools  in  a  safe 
environment  fi-ee  from  all  forms  of 
harassment.  The  Guide  is  available  on 
our  web  page  at: 
http://www.ed.gov/pubs/Haras8ment. 

C.  Additional  Information  on  the 
Development  of  the  1997  Guidance 

Because  the  substance  of  the  revised 
guidance  has  not  changed  significantly, 
many  of  the  comments  that  we  received 
from  interested  parties  in  response  to  a 
draft  of  the  1997  guidance,  and  our 
responses  to  those  comments,  remain 
relevant  and  imchanged.  We,  therefore, 
are  attaching  that  portion  of  the  1997 
Federal  Register  notice  as  Appendix  B 
to  this  document. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF),  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ecLgov/news.html 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  fi^e,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  notice  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  ofScial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acess.gpo.gov/nara/ 
index.html. 

Dated:  October  26,  2000. 
Norma  V.  Cantu, 

Assistant  Secretary  for  Civil  Rights. 

Appendix  A — Sexual  Harassment 
Guidance:  Harassment  of  Students  ^  by 
School  Employees,  Other  Students,  or 
Third  Parties  Summary  of  Contents 

Introductioii 

Applicability  of  Title  IX 

Title  IX  Regulatory  Compliance 
Responsibilities 

Harassment  by  Teachers  and  Other 

Employees 
Harassment  by  Other  Students  or  Third 

Parties 
Notice  of  Employee,  Peer,  or  Third  Party 

Harassment 


Grievance  Procedures 
OCR  Case  Resolution 

Factors  Used  to  Evaluate  Sexual  Harassment 

Types  of  Harassment:  Quid  Pro  Quo 

Harassment  and  Hostile  Environment 
Harassment 

Quid  Pro  Quo  Harassment 

Hostile  Environment  Harassment 

Welcomeness 

Recipient's  Response 

Response  to  Student  or  Parent  Reports  of 

Harassment; 
Response  to  Direct  Obtervation  of 

Harassment  by  a  Responsible  Employee 
Requests  by  the  Harassed  Student  for 

Confidentiality 
Response  to  Other  Types  of  Notice 
Prevention 

Prompt  and  Equitable  Grievance  Procedures 

First  Amendment 

Introduction.  Title  IX  of  the  Education 
Amendments  of  1972  (Title  IX)  and  the 
Department  of  Education's  implementing 
regulations  prohibit  discrimination  on  the 
basis  of  sex  in  federally  assisted  education 
programs  and  activities.^  The  Supreme  Court, 
the  Congress,  and  Federal  executive 
departments  and  agencies,  including  the 
Department  of  Education,  have  recognized 
that  sexual  harassment  of  students  can 
constitute  discrimination  prohibited  by  Title 
IX.3  This  guidance  focuses  on  a  school's 
fundamental  compliance  responsibilities 
under  Tide  IX  and  the  Title  IX  regulations  to 
address  sexual  harassment  of  students  as  a 
condition  of  continued  receipt  of  Federal 
funding. 

Sexual  harassment  can  include  unwelcome 
verbal,  nonverbal,  or  physical  conduct  of  a 
sexual  nature.  If  a  student  is  sexually 
harassed,  the  harassing  conduct  can  deny  or 
limit,  on  the  basis  of  sex,  the  student's  ability 
to  participate  in  or  to  receive  benefits, 
services,  or  opportunities  in  the  school's 
program.  This  guidance  describes  the 
regulatory  basis  for  a  school's  compliance 
responsibilities  under  Title  DC,  outlines  the 
circumstances  under  which  sexual 
harassment  may  constitute  discrimination 
prohibited  by  the  statute  and  regulations,  and 
provides  information  about  actions  that 
schools  should  take  to  prevent  sexual 
harassment  or  to  remedy  it  effectively  if  it 
does  occur. 

Applicability  of  Title  DC.  TiUe  IX  applies  to 
all  public  and  private  educational 
institutions  that  receive  Federal  funds,  i.e., 
recipients,  including,  but  not  limited  to, 
elementary  and  secondary  schools,  school 
districts,  proprietary  schools,  colleges,  and 
universities.  The  guidance  uses  the  terms 
"recipients"  and  "schools"  interchangeably 
to  refer  to  all  of  those  institutions.  The 
"education  program  or  activity"  of  a  school 
includes  all  of  the  school's  operations.*  This 
means  that  Title  DC  protects  students  in 
connecdon  with  all  of  the  academic, 
educational,  extra-curricular,  athletic,  and 
other  programs  of  the  school,  whether  they 
take  place  in  the  facilities  of  the  school,  on 
a  school  bus,  at  a  class  or  training  program 
sponsored  by  the  school  at  another  location, 
or  elsewhere. 


It  is  important  to  recognize  that  Title  IX's 
prohibition  against  sexual  harassment  does 
not  extend  to  legitimate  nonsexual  touching 
or  other  nonsexual  conduct.  For  example,  a 
high  school  athletic  coach  hugging  a  student 
who  made  a  goal  or  a  kindergarten  teacher's 
consoUng  hug  for  a  child  with  a  skinned  knee 
will  not  be  considered  sexual  harassment.' 
Similarly,  one  student's  demonstration  of  a 
sports  maneuver  or  technique  requiring 
contact  with  another  student  will  not  be 
considered  sexual  harassment.  However,  in 
some  cLTCiimstances,  nonsexual  conduct  may 
take  on  sexual  connotations  and  rise  to  the 
level  of  sexual  harassment.  For  example,  a 
teacher's  repeatedly  hugging  and  putting  his 
or  her  arms  around  students  under 
inappropriate  circiunstances  could  create  a 
hostile  environment. 

A  student  may  be  sexually  harassed  by  a 
school  employee,"  another  student,  or  a  non- 
employee  third  party  (e.g.,  a  visiting  speaker 
or  visiting  athletes).  TiUe  IX  protects  any 
"person"  from  sex  discrimination. 
Accordingly,  both  male  and  female  students 
are  protected  from  sexual  harassment ' 
engaged  in  by  a  school's  employees,  other 
students,  or  third  parties.  Moreover,  TiUe  IX 
prohibits  sexual  harassment  regardless  of  the 
sex  of  the  harasser,  i.e.,  even  if  the  harasser 
and  the  person  being  harassed  are  members 
of  the  same  sex."  An  example  would  be  a 
campaign  of  sexually  explicit  graffiti  directed 
at  a  particular  girl  by  other  girls." 

Although  TiUe  DC  does  not  prohibit 
discrimination  on  the  basis  of  sexual 
orientaUon.io  ■  ■  sexual  harassment  directed  at 
gay  or  lesbian  students  may  constitute  sexual 
harassment  prohibited  by  Title  LX.  For 
example,  if  students  heckle  another  student 
with  comments  based  on  the  student's  sexual 
orientation  (e.g.,  "gay  students  are  not 
welcome  at  this  table  in  the  cafeteria"),  but 
their  actions  do  not  involve  sexual  conduct, 
their  actions  would  not  be  sexual  harassment 
covered  by  TiUe  DC.  On  the  other  hand, 
harassing  conduct  of  a  sexual  nature  directed 
toward  gay  or  lesbian  students  (e.g.,  if  a  male 
student  or  a  group  of  male  students  target  a 
gay  student  for  physical  sexual  advances) 
may  create  a  sexually  hostile  environment 
and,  therefore,  may  be  prohibited  by  Title  IX. 

Although  a  comprehensive  discussion  of 
gender-based  harassment  is  beyond  the  scope 
of  this  guidance,  it  is  also  important  to 
recognize  that  gender-based  harassment, 
which  may  include  acts  of  verbal,  nonverbal, 
or  physical  aggression,  intimidation,  or 
hostility  based  on  sex  or  sex-stereotyping,  but 
not  involving  conduct  of  a  sexual  nature, 
may  be  a  form  of  sex  discrimination  that 
violates  TiUe  DC  and  the  TiUe  DC  regulations 
if  it  rises  to  a  level  that  denies  or  interferes 
with  benefits,  services,  or  opportunities  and 
is  directed  at  individuals  because  of  their 
sex. '2  For  example,  the  repeated  sabotaging 
of  female  graduate  students'  laboratory 
experiments  by  male  students  in  the  class 
could  be  the  basis  of  a  violation  of  TiUe  DC. 
In  assessing  all  related  circumstances  to 
determine  whether  a  hostile  environment 
exists,  incidents  of  gender-based  harassment 
combined  with  incidents  of  sexual 
harassment  could  create  a  hostile 
environment,  even  if  neither  the  gender- 
based  harassment  alone  nor  the  sexual 


66100 


Federal  Register/ Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Federal  Register/Vol.  65,  No.  213/Thursday,  November  2.  2000/Notices 


66101 


harassment  alone  would  be  sufficient  to  do 
so." 

Title  IX  Regulatory  Compliance 
Responsibilities.  As  a  condition  of  receiving 
funds  from  the  Department,  a  school  is 
required  to  comply  with  Title  IX  and  the 
Department's  Title  IX  regulations,  which 
spell  out  prohibitions  against  sex 
discrimination.  The  law  is  clear  that  sexual 
harassment  may  constitute  sex 
discrimination  under  Title  IX.'* 

Recipients  specifically  agree,  as  a 
condition  for  receiving  Federal  financial 
assistance  from  the  Department,  to  comply 
with  Title  IX  and  the  Department's  Title  DC 
regulations.  The  regulatory  provision 
requiring  this  agreement,  known  as  an 
assurance  of  compliance,  specifies  that 
recipients  must  agree  that  education 
programs  or  activities  operated  by  the 
recipient  will  be  operated  in  compliance 
with  the  Title  IX  regulations,  including 
taking  any  action  necessary  to  remedy  its 
discrimination  or  the  affects  of  its 
discrimination  in  its  programs." 

The  regulations  set  out  the  basic  Title  IX 
responsibilities  a  recipient  undertakes  when 
it  accepts  Federal  financial  assistance, 
including  the  following  specific 
obligations.'*  A  recipient  agrees  that,  in 
providing  any  aid,  benefit,  or  service  to 
students,  it  will  not,  on  the  basis  of  sex — 

•  Treat  one  student  differently  from 
another  in  determining  whether  the  student 
satisfies  any  requirement  or  condition  for  the 
provision  of  any  aid,  benefit,  or  service;  ''^ 

•  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or  services 
in  a  different  manner;  ■* 

•  Deny  any  student  any  such  aid,  benefit, 
or  service; " 

•  Subject  students  to  separate  or  different 
rules  of  behavior,  sanctions,  or  other 
treatment:  ^ 

•  Aid  or  perpetuate  discrimination  against 
a  student  by  providing  significant  assistance 
to  any  agency,  organization,  or  person  that 
discriminates  on  the  basis  of  sex  in  providing 
any  benefit,  service,  or  opportunity  to 
students:  2'  and 

•  Otherwise  limit  any  student  in  the 
enjoyment  of  any  right,  privilege,  advantage, 
or  opportunity.^ 

For  the  purposes  of  brevity  and  clarity,  this 
proposed  revised  guidance  generally 
summarizes  this  comprehensive  list  by 
referring  to  a  school's  obligation  to  ensure 
that  a  student  is  not  denied  or  limited  in  the 
ability  to  participate  in  or  benefit  bom  the 
school's  program  on  the  basis  of  sex. 

The  regulations  also  specify  that,  if  a 
recipient  discriminates  on  the  basis  of  sex, 
the  school  must  take  remedial  action  to 
overcome  the  effects  of  the  discrimination." 

In  addition,  the  regulations  establish 
procedural  requirements  that  are  important 
for  the  prevention  of,  or  correction  of,  sex 
discrimination,  including  sexual  harassment. 
These  requirements  include  issuance  of  a 
policy  against  sex  discrimination  ^*  and 
adoption  and  publication  of  grievance 
procedures  providing  for  prompt  and 
equitable  resolution  of  complaints  of  sex 
discrimination.^  The  regulations  also  require 
that  recipients  designate  at  least  one 
employee  to  coordinate  compliance  with  the 


regulations,  including  coordination  of 
investigations  of  complaints  alleging 
noncompliance.^* 

As  explained  in  this  guidance,  based  on 
these  regulatory  requirements,  schools  need 
to  recognize  and  respond  to  sexual 
harassment  of  students  by  teachers  and  other 
employees,  by  other  students,  and  by  third 
parties.  This  guidance  explains  how  the 
requirements  of  the  Title  IX  regulations  apply 
to  situations  involving  sexual  harassment  of 
a  student  and  outlines  measures  that  schools 
should  take  to  ensure  compliance  with  these 
requirements. 

Harassment  by  Teachers  and  Other 
Employees.  Sexual  harassment  of  a  student 
by  a  teacher  or  other  school  employee  may 
be  discrimination  in  violation  of  Title  IX.^^ 
This  guidance  outlines  the  circumstances 
under  which  an  employee's  actions  can  cause 
discrimination  and  trigger  the  school's 
responsibility  for  taking  effective  corrective 
action.  In  sum,  a  recipient's  responsibility  for 
employee  harassment  is  distinguishable 
based  on  whether  or  not  the  harassment 
occurred  in  the  context  of  the  employee's 
provision  of  aid,  benefits,  or  services  to 
students.  If  the  answer  is  yes,  as  described  in 
the  next  paragraph,  this  triggers  the 
recipient's  responsibilities.  What  this  means 
for  purposes  of  OCR's  administrative 
requirements  is  that  the  recipient  must  take 
reasonable  steps  to  eliminate  the  hostile 
environment  caused  by  the  heuassment,  to 
prevent  its  recurrence,  and  to  remedy  its 
effects.  (Of  course,  under  OCR's 
administrative  enforcement,  a  recipient  will 
always  have  actual  notice  and  an  opportunity 
to  take  appropriate  corrective  action  before 
facing  the  loss  of  Federal  funds.)  By  contrast, 
if  the  harassment  occurs  in  the  school's 
program,  but  not  in  the  context  of  the 
employee's  provision  of  aid,  benefits,  or 
services  to  students,  the  recipient's 
responsibility  is  not  triggered  until  it  has 
notice.  Thus,  if  upon  notice,  it  takes  prompt 
and  effective  steps  to  end  the  harassment  and 
prevent  its  recurrence,  it  has  satisfied  its 
obligations  under  the  Title  IX  regulations, 
and  the  recipient  is  not  responsible  for  the 
effects  of  the  harassment  on  the  victim  that 
occurred  prior  to  notice. 

When  is  an  employee  acting  in  the  context 
of  providing  aid,  benefits,  or  services  to 
students?  A  recipient  is  responsible  for  the 
nondiscriminatory  provision  of  aid,  benefits, 
or  services  to  students,  and  a  recipient 
generally  provides  these  to  students  through 
the  responsibilities  it  gives  its  employees.  If 
an  employee,  in  the  context  of  providing  aid, 
benefits,  or  services  to  students,  takes 
advantage  of  his  or  her  position  of 
responsibility  over  students  and  engages  in 
actions  that  deny  or  limit  a  student's  ability 
to  participate  in  or  benefit  &t)m  the  school's 
program  on  the  basis  of  sex,^  the  recipient 
is  responsible  for  the  discrimination.^ 

For  example,  in  some  instances,  an 
employee  will  condition  the  provision  of  aid, 
benefits,  or  services  to  a  student  on 
submission  to  sexual  harassment.  In  other 
instances,  an  employee's  conduct  is 
sufficiently  serious  that  it  creates  a  hostile 
environment  in  a  situation  in  which  an 
employee  takes  advantage  of  the 
responsibilities  given  to  him  or  her  by  the 


school  to  provide  aid,  benefits,  or  services  to 
students  to  engage  in  harassment,  or,  because 
of  the  way  the  school  is  run,  the  employee 
reasonably  appears  to  be  taking  advantage  of 
this  position  of  responsibility  when  engaging 
in  the  harassment.  (For  more  information  see 
"Types  of  Harassment:  Quid  Pro  Quo 
Harassment  and  Hostile  Environment 
Harassment,"  as  well  as  the  paragraphs  that 
follow  in  this  section.)  For  brevity  and 
clarity,  this  proposed  revised  guidance 
generally  refers  to  the  types  of  employee 
harassment  described  in  this  paragraph  as 
causing  a  denial  or  limitation  of  a  benefit  that 
occurred  in  the  context  of  the  employee's 
provision  of  aid,  benefits,  or  services  to 
students.  Factors  to  be  considered  in 
determining  whether  an  employee's 
harassing  conduct  occurred  in  the  context  of 
providing  aid,  benefits,  or  services  to 
students  are  outlined  in  the  following 
paragraphs  of  this  section.  In  the  situations 
described  in  this  paragraph,  because  the 
school  is  responsible  for  the  denial  or 
limitation  of  the  student's  ability  to 
participate  in  or  benefit  6x)m  the  school's 
program  on  the  basis  of  sex,  the  school  is 
responsible  for  taking  timely  and  effective 
action  to  end  the  harassment,  prevent  its 
recurrence,  and  remedy  its  effect  on  the 
victim. 

On  the  other  hand,  if  a  teacher  or  other 
school  employee  engages  in  harassment  of  a 
student  outside  of  this  context,  i.e.,  if  the 
harassment  occurs  in  the  school's  program, 
but  not  in  the  context  of  the  employee's 
provision  of  aid,  benefits,  or  services  to 
students,  and  if  the  harassment  is  sufficiently 
serious  to  create  a  hostile  environment,  the 
school  is  responsible,  upon  notice  of  the 
harassment,  for  taking  prompt  and  effective 
action  to  stop  the  harassment  and  prevent  its 
recurrence.30  (This  is  the  same  standard 
applicable  to  peer  and  third  party 
harassment,  which  is  discussed  in  the 
following  section.)  As  explained  in  "Notice 
of  Employee,  Peer,  or  Third  Party 
Harassment,"  for  the  purposes  of  this 
guidance,  a  school  has  notice  of  harassment 
if  a  resf>onsible  school  employee  actually 
knew,  or  in  the  exercise  of  reasonable  care 
should  have  known,  about  the  harassment.  If, 
upon  notice,  the  school  takes  immediate  and 
effective  action  reasonably  calculated  to  end 
the  harassment,  eliminate  the  hostile 
environment,  and  prevent  its  recurrence,  it 
has  avoided  violating  the  Title  IX  regulations. 
If,  upon  notice, 31  the  school  fails  to  take 
prompt  and  effective  action,  its  own  failure 
to  act  has  allowed  the  student  to  continue  to 
be  subjected  to  a  hostile  environment  that 
denies  or  limits  the  student's  ability  to 
participate  in  or  benefit  fivm  the  school's 
program.  If  this  occiu^,  the  school  is  then 
responsible  for  taking  corrective  action  to 
remedy  the  effects  of  the  harassment  on  the 
victim  that  could  have  been  prevented  if  the 
school  had  responded  promptly  and 
effectively,  as  well  as  taking  corrective  action 
to  stop  the  harassment  and  prevent  its 
recurrence.  (See  the  sections  on  "OCR  Case 
Resolution"  and  "Recipient's  Response.") 

In  assessing  a  school's  responsibility  under 
the  Title  IX  regulations  for  an  employee's 
sexual  harassment  of  a  student,  OCR 
considers  whether  or  not  the  sexual 


harassment  occurred  in  the  context  of  the 
I     employee's  provision  of  aid,  benefits,  or 
'     services  to  students.  In  determining  this, 
OCR  will  consider  on  a  case-by-case  basis  the 
nature  and  circumstances  of  the  harassing 
conduct  as  it  relates  to  the  employee's 
provision  of  aid,  benefits,  or  services  to 
students  in  the  school's  program.  If  an 
employee  engages  hi  quid  pro  quo 
harassment,  i.e.,  the  employee  conditions  an 
educational  benefit  or  decision  on  a  student's 
submission  to  sexual  conduct,  the  student 
clearly  is  being  denied  or  limited  in  his  or 
her  ability  to  participate  in  or  benefit  from 
the  school's  program  on  the  basis  of  sex.  In 
addition,  the  harassment  is  clearly  occurring 
in  the  context  of  the  employee's  provision  of 
aid,  benefits,  or  services  to  students.  An 
example  would  be  a  teacher  who  conditions 
a  student's  grade  on  submission  to  sexual 
advances  and  then  gives  the  student  a  poor 
grade  for  rejecting  the  harassment.  In 
situations  that  do  not  involve  quid  pro  quo 
harassment,  but  in  which  an  employee's 
sexually  harassing  conduct  is  sufficiently 
serious  to  create  a  hostile  environment,  OCR 
will  consider  the  following  interrelated 
factors  in  determining  whether  the 
harassment  occurred  in  the  context  of  the 
employee's  provision  of  aid,  benefits,  or 
services  to  students: 

•  The  degree  of  responsibility  given  to  the 
employee,  including  informal  and  formal 
authority  to  provide  aid,  benefits,  or  services 
to  students,  to  direct  and  control  student 
conduct,  or  to  discipline  students  generally; 

•  The  degree  of  influence  the  employee 
I      has  over  the  particular  student  involved, 

i      including  in  the  context  in  which  the 

harassment  took  place; 
i         •  Where  and  when  the  harassment 

occurred;  and 

•  The  age  and  educational  level  of  the 
student  involved,  and,  as  applicable, 
whether,  due  to  the  student's  age  and 
educational  level  and  the  way  the  school  is 
nm,  it  would  be  reasonable  for  a  student  to 
believe  that  the  employee  was  in  a  position 
of  responsibility  over  the  student,  even  if  the 
employee  was  not. 

These  factors  are  applicable  to  all  recipient 
educational  institutions,  including 
elementary  and  secondary  schools,  colleges, 
and  universities. 

In  cases  involving  allegations  of 
harassment  of  elementary  and  secondary 
school-age  students  by  a  teacher  or  school 
administrator  during  any  school  activity, '^ 
consideration  of  these  factors  will  generally 
lead  to  a  conclusion  that  the  harassment 
occurred  in  the  context  of  the  employee's 
provision  of  aid,  benefits,  or  services.  This  is 
because  elementary  and  secondary  schools 
are  typically  run  in  a  way  that  gives  teachers, 
school  officials,  and  certain  other  school 
employees  a  substantial  degree  of 
supervision,  control,  and  disciplinary 
authority  over  the  conduct  of  students. ^^  For 
example,  a  teacher  may  sexually  harass  an 
eighth  grade  student  in  a  school  hallway. 
Even  if  the  student  is  not  in  any  of  the 
teacher's  classes  and  even  if  the  teacher  is 
not  a  designated  hallway  monitor,  given  the 
age  and  educational  level  of  the  student  and 
the  status  and  degree  of  influence  of  teachers 
in  elementary  and  secondary  schools,  it 


would  be  reasonable  for  the  student  to 
believe  that  the  teacher  had  at  least  informal 
disciplinary  authority  over  students  in  the 
hallways.  Similarly,  a  high  school  coach  may 
require  an  athlete  to  come  to  his  office  for  a 
post-game  discussion  of  the  athlete's 
performance  and  then  use  this  meeting  to 
make  sexual  advances.  In  these  examples,  all 
the  factors  (nature  and  circumstances  of  the 
harassment,  age  and  education  level  of  the 
student,  employee's  position  of 
responsibility,  employee's  degree  of 
influence  over  the  student,  and  where  and 
when  the  harassment  occurred]  would 
indicate  that  the  harassment  occurred  in  the 
context  of  the  employee's  provision  of  aid, 
benefits,  or  services  to  students.  With  respect 
to  other  types  of  employees,  e.g.,  custodial 
employees,  these  same  factors  would  be 
considered  to  determine  whether  or  not  it 
would  be  reasonable  for  the  student  to 
believe  that  the  employee  had  a  position  of 
responsibility  over  him  or  her  and,  thus,  was 
in  a  position  to  take  advantage  of  that 
responsibility  to  limit  or  deny  aid,  benefits, 
or  services  to  the  student. 

On  the  other  hand,  consider  the  case  in 
which  a  university  custodian  sexually 
harasses  a  graduate  student  in  the  hallway  of 
a  university  building.  Based  on  the 
considerations  set  out  in  the  factors  listed 
previously,  even  though  the  harassment 
occurred  in  the  hallway  of  a  imiversity 
building,  due  to  the  age  and  education  level 
of  the  student,  taken  together  with  the 
employee's  lack  of  authority  or  influence 
over  that  student,  OCR  would  conclude  that 
the  harassment  did  not  occur  in  the  context 
of  the  employee's  provision  of  aid,  benefits, 
or  services  to  students.  Thus,  as  previously 
described,  the  university's  obligation  to 
respond  promptly  and  effectively  would  be 
triggered  when  it  knew  or  should  have 
known  of  the  harassment. 

Harassment  by  Other  Students  or  Third 
Parties.  If  a  student  sexually  harasses  another 
student  and  the  harassing  conduct  is 
sufficiently  serious  to  deny  or  limit  the 
student's  ability  to  participate  in  or  benefit 
from  the  program,  and  if  the  school  knows 
or  reasonably  should  know  ^*  about  the 
harassment,  the  school  is  responsible  for 
taking  immediate  effective  action  to 
eliminate  the  hostile  environment  and 
prevent  its  recurrence.  ^^  As  long  as  the 
school,  upon  notice  of  the  harassment, 
responds  by  taking  prompt  and  effective 
action  to  end  the  harassment  and  prevent  its 
recurrence,  the  school  has  carried  out  its 
responsibility  under  the  Title  IX  regulations. 
On  the  other  hand,  if,  upon  notice,  the  school 
fails  to  take  prompt,  effective  action,  the 
school's  own  action  has  permitted  the 
student  to  be  subjected  to  a  hostile 
environment  that  denies  or  limits  the 
student's  ability  to  participate  in  or  benefit 
fix)m  the  school's  program  on  the  basis  of 
sex.^"  In  this  case,  the  school  is  responsible 
for  taking  effective  corrective  actions  to  stop 
the  harassment,  prevent  its  recurrence,  and 
remedy  its  effects  on  the  victim. 

Similarly,  sexually  harassing  conduct  by 
third  parties,  who  are  not  themselves 
employees  or  students  at  the  school  (e.g.,  a 
.visiting  speaker  or  members  of  a  visiting 
athletic  team),  may  also  be  of  a  sufficiently 


serious  nature  as  to  interfere  with  a  student's 
ability  to  participate  in  or  benefit  from  the 
education  program.  As  previously  outlined  in 
connection  with  peer  harassment,  if  the 
school  knows  or  should  know  ^'  of  the 
harassment,  the  school  is  responsible  for 
taking  prompt  and  effective  action  to 
eliminate  the  hostile  environment  and 
prevent  its  recurrence.  The  type  of 
appropriate  steps  that  the  school  should  take 
will  differ  depending  on  the  level  of  control 
that  the  school  has  over  the  third  party 
harasser.**  For  example,  if  athletes  from  a 
visiting  team  harass  the  home  school's 
students,  the  home  school  may  not  be  able 
to  discipline  the  athletes.  However,  it  could 
encourage  the  other  school  to  take 
appropriate  action  to  prevent  further 
incidents:  if  necessary,  the  home  school  may 
choose  not  to  invite  the  other  school  back. 
This  issue  is  discussed  more  fully  in 
"Recipient's  Response."  If,  upon  notice,  the 
school  fails  to  take  prompt  and  effective 
corrective  action,  its  own  failure  has 
permitted  the  student  to  be  subjected  to  a 
hostile  environment  that  limits  the  student's 
ability  to  participate  in  or  benefit  frtim  the 
education  program.'^  In  this  case,  the  school 
is  responsible  for  taking  corrective  actions  to 
stop  the  harassment,  prevent  its  recurrence, 
and  remedy  its  effects  on  the  victim. 

Notice  of  Employee,  Peer,  or  Third  Party 
Harassment.  As  described  in  the  section  on 
"Harassment  by  Teachers  and  Other 
Employees,"  schools  may  be  responsible  for 
certain  types  of  employee  harassment  that 
occurred  before  other  school  officials  had 
notice  of  harassment,  as  described  in  this 
section.  On  the  other  hand,  as  described  in 
that  section  and  the  section  on  "Harassment 
by  Other  Students  or  Third  Parties,"  in 
situations  involving  certain  other  types  of 
employee  harassment  or  harassment  by  peers 
or  third  parties,  a  school  will  be  in  violation 
of  the  Title  IX  regulations  if  the  school  "has 
notice"  of  a  sexually  hostile  environment  and 
fails  to  take  immediate  and  effective 
corrective  action.*"  A  school  has  notice  if  a 
responsible  employee  "knew,  or  in  the 
exercise  of  reasonable  care  should  have 
known,"  about  the  harassment.*'  A 
responsible  employee  would  include  any 
employee  who  has  the  authority  to  take 
action  to  redress  the  harassment,  who  has  the 
duty  to  report  to  appropriate  school  officials 
sexual  harassment  or  any  other  misconduct 
by  students  or  employees,  or  an  individual 
who  a  student  could  reasonably  believe  has 
this  authority  or  responsibility .*2 
Accordingly,  schools  need  to  ensure  that 
employees  are  trained  so  that  employees  with 
authority  to  address  harassment  know  how  to 
respond  appropriately,  and  other  responsible 
employees  know  that  they  are  obligated  to 
report  harassment  to  appropriate  school 
officials.  Training  for  employees  should 
include  practical  information  about  how  to 
identify  harassment  and,  as  applicable,  the 
person  to  whom  it  should  be  reported. 

A  school  can  receive  notice  of  harassment 
in  many  different  ways.  A  student  may  have 
filed  a  grievance  with  the  Title  IX 
coordinator  *3  or  complained  to  a  teacher  or 
other  responsible  employee  about  fellow 
students  harassing  him  or  her.  A  student, 
parent,  or  other  individual  may  have 
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contacted  other  appropriate  personnel,  such 
as  a  principal,  campus  security,  bus  driver, 
teacher,  affirmative  action  officer,  or  staff  in 
the  office  of  student  affairs.  A  teacher  or 
other  responsible  employee  of  the  school        ' 
may  have  witnessed  the  harassment.  The 
school  may  receive  notice  about  harassment 
in  an  indirect  manner,  from  sources  such  as 
a  member  of  the  school  staff,  a  member  of  the 
educational  or  local  community,  or  the 
media.  The  school  also  may  have  learned 
about  the  harassment  from  flyers  about  the 
incident  distributed  at  the  school  or  posted 
around  the  school.  For  the  purposes  of 
compUance  with  the  Title  IX  regulations,  a 
school  has  a  duty  to  respond  to  harassment 
that  it  reasonably  should  have  known  about. 
I.e.,  if  it  would  have  learned  of  the 
harassment  if  it  had  exercised  reasonable 
care  or  made  a  "reasonably  diligent 
inquiry."**  For  example,  in  some  situations 
if  the  school  knows  of  incidents  of 
harassment,  the  exercise "^f  reasonable  care 
should  trigger  an  investigation  that  would 
lead  to  a  discovery  of  additional  incidents.** 
In  other  cases,  the  pervasiveness  of  the 
harassment  may  be  enough  to  conclude  that 
the  school  should  have  known  of  the  hostile 
environment — if  the  harassment  is 
widespread,  openly  practiced,  or  well-known 
to  students  and  staff  (such  as  sexual 
harassment  occurring  in  the  hallways,  graffiti 
in  public  areas,  or  harassment  occurring 
during  recess  under  a  teacher's 
supervision.)** 

If  a  school  otherwise  knows  or  reasonably 
should  know  of  a  hostile  environment  and 
fails  to  take  immediate  and  effective 
corrective  action,  a  school  has  violated  Title 
IX  even  if  the  student  has  failed  to  use  the 
school's  existing  grievance  procedures  or 
otherwise  inform  the  school  of  the 
harassment. 

Grievance  Procedures.  Schools  are  required 
by  the  Title  IX  regulations  to  adopt  and 
publish  grievance  procedures  providing  for 
prompt  and  equitable  resolution  of  sex 
discrimination  complaints,  including 
complaints  of  sexual  harassment,  and  to 
disseminate  a  policy  against  sex 
discrimination.*'  (These  issues  are  discussed 
in  the  section  on  "Prompt  and  Equitable 
Grievance  Procedures.")  These  procedures 
provide  a  school  with  a  mechanism  for 
discovering  sexual  harassment  as  early  as 
possible  and  for  effectively  correcting 
problems,  as  required  by  the  Title  IX 
regulations.  By  having  a  strong  policy  against 
sex  discrimination  and  accessible,  effective, 
and  fairly  applied  grievance  procedures,  a 
school  is  telling  its  students  that  it  does  not 
tolerate  sexual  harassment  and  that  students 
can  report  it  without  fear  of  adverse 
consequences. 

Without  a  policy  and  procedure,  a  student 
does  not  know  either  of  the  school's 
obligation  to  address  this  form  of 
discrimination  or  how  to  report  harassment 
so  that  it  can  be  remedied.  If  the  alleged 
harassment  is  sufficiently  serious  to  create  a 
hostile  environment  and  it  is  the  school's 
failure  to  comply  with  the  procedural 
requirements  of  the  Title  IX  regulations  that 
hampers  early  notification  and  intervention 
and  permits  sexual  harassment  to  deny  or 
limit  a  student's  ability  to  participate  in  or 


benefit  from  the  school's  program  on  the 
basis  of  sex,**  the  school  will  be  responsible 
under  the  Title  IX  regulations,  once  informed 
of  the  harassment,  to  take  corrective  action, 
including  stopping  the  harassment, 
preventing  its  recurrence,  and  remedying  the 
effects  of  the  harassment  on  the  victim. 

OCR  Case  Resolution.  If  OCR  is  asked  to 
investigate  or  otherwise  resolve  incidents  of 
sexual  harassment  of  students,  including 
incidents  caused  by  employees,  other 
students,  or  third  parties,  OCR  will  consider 
whether — (1)  The  school  has  a  policy 
prohibiting  sex  discrimination  under  Title 
IX**  and  effective  grievance  procediues;  *" 
(2)  the  school  appropriately  investigated  or 
otherwise  responded  to  allegations  of  sexual 
harassment;  ^^  and  (3)  the  school  has  taken 
immediate  and  effective  corrective  action 
responsive  to  the  harassment,  including 
effective  actions  to  end  the  harassment, 
prevent  its  recurrence,  and,  as  appropriate, 
remedy  its  effects.*^  (Issues  related  to 
appropriate  investigative  and  corrective 
actions  are  discussed  in  detail  in  the  section 
on  "Recipient's  Response.") 

If  the  school  has  taken  each  of  these  steps, 
OCR  will  consider  the  case  against  the  school 
resolved  and  will  take  no  further  action, 
other  than  monitoring  compliance  with  an 
agreement,  if  any,  between  the  school  and 
OCR.  This  is  true  in  cases  in  which  the 
school  was  in  violation  of  the  Title  IX 
regulations  [e.g.,  a  teacher  sexually  harassed 
a  student  in  the  context  of  providing  aid, 
benefits,  or  services  to  students),  as  well  as 
those  in  which  there  has  been  no  violation 
of  the  regulations  (e.g.,  in  a  peer  sexual 
harassment  situation  in  which  the  school 
took  immediate,  reasonable  steps  to  end  the 
harassment  and  prevent  its  recurrence).  This 
is  because,  even  if  OCR  identifies  a  violation. 
Title  IX  requires  OCR  to  attempt  to  secure 
voluntary  compliance.'^  Thus,  because  a 
school  will  have  the  opportunity  to  take 
reasonable  corrective  action  before  OCR 
issues  a  formal  finding  of  violation,  a  school 
does  not  risk  losing  its  Federal  funding  solely 
because  discrimination  occurred. 

Factors  Used  To  Evaluate  Sexual  Harassment 

Types  of  Harassment:  Quid  Pro  Quo 
Harassment  and  Hostile  Environment 
Harassment.  Sexual  harassment  may 
constitute  sex  discrimination  prohibited  by 
Title  IX  and  the  Title  K  regulations.  As 
outlined  in  the  following  paragraphs,  sexual 
harassment  may  be  categorized  as  either  quid 
pro  quo  harassment  or  hostile  environment 
harassment.**  Sexually  harassing  conduct 
can  include  unwelcome  sexual  advances, 
requests  for  sexual  favors,  and  other  physical, 
verbal,  or  nonverbal  conduct  of  a  sexual 
natiu«." 

It  is  important  to  recognize  that  the  line 
between  quid  pro  quo  and  hostile 
environment  sexual  harassment  is  often 
blurred,  and  the  prohibited  conduct  may 
involve  elements  of  both.  What  is  important 
is  determining  whether  sexual  harassment 
has  denied  or  limited  a  student's  abihty  to 
participate  in  or  benefit  from  the  school's 
programs  or  activities  based  on  sex, 
regardless  of  whether  it  is  labeled  quid  pro 
quo  or  hostile  environment  harassment. 

Quid  Pro  Quo  Harassment.  Quid  pro  quo 
harassment  occurs  whenever  a  school 


employee  **  explicitly  or  implicitly 
conditions  a  student's  participation  in  an 
education  program  or  bases  an  educational 
decision  on  the  student's  submission  to 
unwelcome  sexual  advances,  requests  for 
sexual  favors,  or  other  physical,  verbal,  or 
nonverbal  conduct  of  a  sexual  nature.  When 
quid  pro  quo  harassment  occurs,  whether  the 
student  resists  and  suffers  the  threatened 
harm  or  submits  and  thus  avoids  the 
threatened  harm,  the  student  has  been  treated 
differently  or  the  student's  ability  to 
participate  in  or  benefit  from  the  school's 
program  has  been  denied  or  limited  based  on 
sex.*' 

Hostile  Environment  Harassment.  A 
sexually  hostile  environment  is  created  if 
sexually  harassing  conduct  by  an  employee, 
by  another  student,  or  by  a  third  party  is 
sufficiently  serious  that  it  denies  or  limits  a 
student's  ability  to  participate  in  or  benefit 
from  the  school's  program  based  on  sex.** 

As  outlined  in  the  following  paragraphs, 
OCR  considers  a  variety  of  related  factors  to 
evaluate  the  severity  and  pervasiveness  of  the 
conduct.  OCR  considers  the  conduct  from 
both  a  subjective  *^  and  objective  *" 
perspective.  In  evaluating  the  severity  and 
pervasiveness  of  the  conduct,  OCR  considers 
all  relevant  circumstances,  i.e.,  "the 
constellation  of  surrounding  circumstances, 
expectations,  and  relationships."*'  Schools 
should  also  use  these  factors  to  evaluate 
conduct  in  order  to  draw  commonsense 
distinctions  between  conduct  that  constitutes 
sexual  harassment  and  conduct  that  does  not 
rise  to  that  level.  Relevant  factors  include  the 
following: 

•  The  degree  to  which  the  conduct  affected 
one  or  more  students'  education.  In 
considering  the  effect  of  the  harassment  on 
the  student  in  terms  of  whether  it  has  denied 
or  limited  the  student's  ability  to  participate 
in  or  benefit  from  the  school's  program,  OCR 
assesses  both  tangible  and  intangible  effects. 
Many  hostile  environment  cases  involve 
tangible  or  obvious  injuries.**  For  example, 
a  student's  grades  may  go  down  or  the 
student  may  be  forced  to  withdraw  from 
school  because  of  the  harassing  behavior.*^  A 
student  may  also  suffer  physical  injuries  or 
mental  or  emotional  distress.**  In  other  cases 
a  hostile  environment  may  exist  even  if  there 
is  no  tangible  injury  to  the  student.**  For 
example,  a  student  may  have  been  able  to 
keep  up  his  or  her  grades  and  continue  to 
attend  school  even  though  it  was  very 
difficult  for  him  or  her  to  do  so  because  of 
the  teacher's  repeated  sexual  advances. 
Similarly,  a  student  may  be  able  to  remain  on 
a  sports  team,  despite  experiencing  great 
difficulty  performing  at  practices  and  games 
from  the  humiliation  and  anger  caused  by 
repeated  sexual  advances  and  intimidation 
by  several  team  members  that  create  a  hostile 
environment.  Harassing  conduct  in  these 
examples  would  alter  a  reasonable  student's 
educational  environment  and  adversely  affect 
the  student's  ability  to  participate  in  or 
benefit  from  the  school's  program  on  the 
basis  of  sex. 

A  hostile  environment  can  occur  even  if 
the  harassment  is  not  targeted  specifically  at 
the  individual  complainant.**  For  example,  if 
a  student,  group  of  students,  or  a  teacher 
regularly  directs  sexual  comments  toward  a 


particular  student,  a  hostile  environment 
may  be  created  not  only  for  the  targeted 
student,  but  also  for  others  who  witness  the 
conduct. 

•  The  type,  frequency,  and  duration  of  the 
conduct.  In  most  cases,  a  hostile  environment 
will  exist  if  there  is  a  pattern  or  practice  of 
harassment,  or  if  the  harassment  is  sustained 
and  nontrivial.*'  For  instance,  if  a  young 
woman  is  taunted  by  one  or  more  young  men 
about  her  breasts  or  genital  area  or  both,  OCR 
may  find  that  a  hostile  environment  has  been 
created,  particularly  if  the  conduct  has  gone 
on  for  some  time,  or  takes  place  throughout 
the  school,  or  if  the  taunts  are  made  by  a 
number  of  students.  The  more  severe  the 
conduct,  the  less  the  need  to  show  a 
repetitive  series  of  incidents;  this  is 
particularly  true  if  the  harassment  is 
physical.  For  instance,  if  the  conduct  is  more 
severe,  e.g.,  attempts  to  grab  a  female 
student's  breasts  or  attempts  to  grab  any 
student's  genital  area  or  buttocks,  it  need  not 
be  as  persistent  to  create  a  hostile 
environment.  Indeed,  a  single  or  isolated 
incident  of  sexual  harassment  may,  if 
sufficiently  severe,  create  a  hostile 
enviroiunent.**  On  the  other  hand,  conduct 

I    that  is  not  severe  will  not  create  a  hostile 
'    environment;  e.g.,  a  comment  by  one  student 
to  another  student  that  she  has  a  nice  figure. 
Indeed,  depending  on  the  circumstances,  this 
may  not  even  be  conduct  of  a  sexual  nature.*^ 
Similarly,  because  students  date  one  another, 
a  request  for  a  date  or  a  gift  of  flowers,  even 
if  unwelcome,  would  not  create  a  hostile 
environment.  However,  there  may  be 
circumstances  in  which  repeated, 
unwelcome  requests  for  dates  or  similar 
conduct  could  create  a  hostile  environment. 
For  example,  a  person,  who  has  been  refused 
previously,  may  request  dates  in  an 
intimidating  or  threatening  manner. 

•  The  identity  of  and  relationship  between 
the  alleged  harasser  and  the  subject  or 
subjects  of  the  harassment.  A  factor  to  be 
considered,  especially  in  cases  involving 
allegations  of  sexual  harassment  of  a  student 
by  a  school  employee,  is  the  identity  of  and 
relationship  between  the  alleged  harasser  and 
the  subject  or  subjects  of  the  harassment.  For 
example,  due  to  the  power  a  professor  or 
teacher  has  over  a  student,  sexually  based 
conduct  by  that  f>erson  toward  a  student  is 
more  likely  to  create  a  hostile  environment 
than  similar  conduct  by  another  student.'" 

•  The  number  of  individuals  involved. 
Sexual  harassment  may  be  committed  by  an 
individual  or  a  group.  In  some  cases,  verbal 
comments  or  other  conduct  from  one  person 
might  not  be  sufficient  to  create  a  hostile 
environment,  but  could  be  if  done  by  a 
group.  Similarly,  while  harassment  can  be 
directed  toward  an  individual  or  a  group," 
the  effect  of  the  conduct  toward  a  group  may 
vary,  depending  on  the  type  of  conduct  and 
the  context.  For  certain  types  of  conduct, 
there  may  be  "safety  in  numbers."  For 
example,  following  an  individual  student 
and  making  sexual  taunts  to  him  or  her  may 
be  very  intimidating  to  that  student,  but,  in 
certain  circumstances,  less  so  to  a  group  of 
students.  On  the  other  hand,  persistent 
unwelcome  sexual  conduct  still  may  create  a 
hostile  environment  if  directed  toward  a 
group. 


•  The  age  and  sex  of  the  alleged  harasser 
and  the  subject  or  subjects  of  the  harassment. 
For  example,  in  the  case  of  younger  students, 
sexually  harassing  conduct  is  more  likely  to 
be  intimidating  if  coming  from  an  older 
student.'* 

•  The  size  of  the  school,  location  of  the 
incidents,  and  context  in  which  they 
occurred.  Depending  on  the  circumstances  of 
a  particular  case,  fewer  incidents  may  have 

a  greater  effect  at  a  small  college  than  at  a 
large  university  campus.  Harassing  conduct 
occurring  on  a  school  bus  may  be  more 
intimidating  than  similar  conduct  on  a 
school  playground  because  the  restricted  area 
makes  it  impossible  for  students  to  avoid 
their  harassers.'^  Harassing  conduct  in  a 
personal  or  secluded  area,  such  as  a 
dormitory  room  or  residence  hall,  can  have 
a  greater  effect  [e.g.,  be  seen  as  more 
threatening)  than  would  similar  conduct  in  a 
more  public  area.  On  the  other  hand, 
harassing  conduct  in  a  public  place  may  be 
more  humiliating.  Each  incident  Qiust  be 
judged  individually. 

•  Other  incidents  at  the  school.  A  series  of 
incidents  at  the  school,  not  involving  the 
same  students,  could — ^taken  together — create 
a  hostile  environment,  even  if  each  by  itself 
would  not  be  sufficient.'* 

•  Incidents  of  gender-based,  but  nonsexual 
harassment.  Acts  of  verbal,  nonverbal  or 
physical  aggression,  intimidation  or  hostility 
based  on  sex,  but  not  involving  sexual 
activity  or  language,  can  be  combined  with 
incidents  of  sexual  harassment  to  determine 
if  the  incidents  of  sexual  harassment  are 
sufficiently  serious  to  create  a  sexually 
hostile  environment.'* 

It  is  the  totality  of  the  circumstances  in 
which  the  behavior  occurs  that  is  critical  in 
determining  whether  a  hostile  environment 
exists.  Consequently,  in  using  the  factors 
discussed  previously  to  evaluate  incidents  of 
alleged  harassment,  it  is  always  important  to 
use  common  sense  and  reasonable  judgement 
in  determining  whether  a  sexually  hostile 
environment  has  been  created. 

Welcomeness.  In  order  for  conduct  of  a 
sexual  nature  to  be  sexual  harassment,  it 
must  be  unwelcome.  Conduct  is  unwelcome 
if  the  student  did  not  request  or  invite  it  and 
"regarded  the  conduct  as  undesirable  or 
offensive."  '*  Acquiescence  in  the  conduct  or 
the  failure  to  complain  does  not  always  mean 
that  the  conduct  was  welcome."  For 
example,  a  student  may  decide  not  to  resist 
sexual  advances  of  another  student  or  may 
not  file  a  complaint  out  of  fear.  In  addition, 
a  student  may  not  object  to  a  pattern  of 
demeaning  comments  directed  at  him  or  her 
by  a  group  of  students  out  of  a  concern  that 
objections  might  cause  the  harassers  to  make 
more  comments.  The  fact  that  a  student  may 
have  accepted  the  conduct  does  not  mean 
that  he  or  she  welcomed  it.'*  Also,  the  fact 
that  a  student  willingly  participated  in 
conduct  on  one  occasion  does  not  prevent 
him  or  her  from  indicating  that  the  same 
conduct  has  become  unwelcome  on  a 
subsequent  occasion.  On  the  other  hand,  if  a 
student  actively  participates  in  sexual  banter 
and  discussions  and  gives  no  indication  that 
he  or  she  objects,  then  the  evidence  generally 
will  not  support  a  conclusion  that  the 
conduct  was  unwelcome. '° 


If  younger  children  are  involved,  it  may  be 
necessary  to  determine  the  degree  to  which 
they  are  able  to  recognize  that  certain  sexual 
conduct  is  conduct  to  which  they  can  or 
should  reasonably  object  and  the  degree  to 
which  they  can  articulate  an  objection. 
Accordingly,  OCR  will  consider  the  age  of 
the  student,  the  nature  of  the  conduct 
involved,  and  other  relevant  factors  in 
determining  whether  a  student  had  the 
capacity  to  welcome  sexual  conduct 

Schools  should  be  particularly  concerned 
about  the  issue  of  welcomeness  if  the 
harasser  is  in  a  position  of  authority.  For 
instance,  because  students  may  be 
encouraged  to  believe  that  a  teacher  has 
absolute  authority  over  the  operation  of  his 
or  her  classroom,  a  student  may  not  object  to 
a  teacher's  sexually  harassing  comments 
during  class;  however,  this  does  not 
necessarily  mean  that  the  conduct  was 
welcome.  Instead,  the  student  may  believe 
that  any  objections  would  be  ineffective  in 
stopping  the  harassment  or  may  fear  that  by 
making  objections  he  or  she  will  be  singled 
out  for  harassing  comments  or  other 
retaliation. 

In  addition,  OCR  must  consider  particular 
issues  of  welcomeness  if  the  alleged 
harassment  relates  to  alleged  "consensual" 
sexual  reUtionships  between  a  school's  adult 
employees  and  its  students.  If  elementary 
students  are  involved,  welcomeness  will  not 
be  an  issue:  OCR  will  never  view  sexual 
conduct  between  an  adult  school  employee 
and  an  elementary  school  student  as 
consensual.  In  cases  involving  secondary 
students,  there  will  be  a  strong  presumption 
that  sexual  conduct  between  an  adult  school 
employee  and  a  student  is  not  consensual.  In 
cases  involving  older  secondary  students, 
subject  to  the  presumption,*"  (DCR  will 
consider  a  number  of  factors  in  determining 
whether  a  school  employee's  sexual  advances 
or  other  sexual  conduct  could  be  considered 
welcome.*'  In  addition,  OCR  will  consider 
these  factors  in  all  cases  involving 
postsecondary  students  in  making  those 
determinations.**  The  factors  include  the 
following: 

•  The  nature  of  the  conduct  and  the 
relationship  of  the  school  employee  to  the 
student,  including  the  degree  of  influence 
(which  could,  at  least  in  part,  be  affected  by 
the  student's  age),  authority,  or  control  the 
employee  has  over  the  student. 

•  Whether  the  student  was  legally  or 
practically  unable  to  consent  to  the  sexual 
conduct  in  question.  For  example,  a  student's 
age  could  affect  his  or  her  ability  to  do  so. 
Similarly,  certain  types  of  disabilities  could 
affect  a  student's  ability  to  do  so. 

If  there  is  a  dispute  about  whether 
harassment  occurred  or  whether  it  was 
welcome — in  a  case  in  which  it  is 
appropriate  to  consider  whether  the  conduct 
would  be  welcome — determinations  should 
be  made  based  on  the  totality  of  the 
circumstances.  The  following  types  of 
information  may  be  helpful  in  resolving  the 
dispute: 

•  Statements  by  any  witnesses  to  the 
alleged  incident. 

•  Evidence  about  the  relative  credibility  of 
the  allegedly  harassed  student  and  the 
alleged  harasser.  For  example,  the  level  of 
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detail  and  consistency  of  each  person's 
account  should  be  compared  in  an  attempt  to 
determine  who  is  telling  the  truth.  Another 
way  to  assess  credibility  is  to  see  if 
corroborative  evidence  is  lacking  where  it 
should  logically  exist.  However,  the  absence 
of  witnesses  may  indicate  only  the 
unwillingness  of  others  to  step  forward, 
perhaps  due  to  fe€ir  of  the  harasser  or  a  desire 
not  to  get  involved. 

•  Evidence  that  the  alleged  harasser  has 
been  found  to  have  harassed  others  may 
support  the  credibility  of  the  student 
claiming  the  harassment;  conversely,  the 
student's  claim  will  be  weakened  if  he  or  she 
has  been  found  to  have  made  false  allegations 
against  other  individuals. 

•  Evidence  of  the  allegedly  harassed 
student's  reaction  or  behavior  after  the 
alleged  harassment.  For  example,  were  there 
witnesses  who  saw  the  student  immediately 
after  the  alleged  incident  who  say  that  the 
student  appeared  to  be  upset?  However,  it  is 
important  to  note  that  some  students  may 
respond  to  harassment  in  ways  that  do  not 
manifest  themselves  right  away,  but  may 
surface  several  days  or  weeks  after  the 
harassment.  For  example,  a  student  may 
initially  show  no  signs  of  having  been 
harassed,  but  several  weeks  after  the 
harassment,  there  may  be  significant  changes 
in  the  student's  behavior,  including  difficulty 
concentrating  on  academic  work,  symptoms 
of  depression,  and  a  desire  to  avoid  certain 
individuals  and  places  at  school. 

•  Evidence  about  whether  the  student 
claiming  harassment  filed  a  complaint  or 
took  other  action  to  protest  the  conduct  soon 
after  the  alleged  incident  occurred.  However, 
failure  to  immediately  complain  may  merely 
reflect  a  fear  of  retaliation  or  a  fear  that  the 
complainant  may  not  be  believed  rather  than 
that  the  alleged  harassment  did  not  occur. 

•  Other  contemporaneous  evidence.  For 
example,  did  the  student  claiming 
harassment  write  about  the  conduct  and  his 
or  her  reaction  to  it  soon  after  it  occurred 
[e.g.,  in  a  diary  or  letter)?  Did  the  student  tell 
others  (fiiends,  parents)  about  the  conduct 
(and  his  or  her  reaction  to  it)  soon  after  it 
occurred? 

Recipient's  Response.  Once  a  school  has 
notice  of  possible  sexual  harassment  of 
students — whether  carried  out  by  employees, 
other  students,  or  third  parties — it  should 
take  immediate  and  appropriate  steps  to 
investigate  or  otherwise  determine  what 
occurred  and  take  steps  reasonably 
calculated  to  end  any  harassment,  eliminate 
a  hostile  environment  if  one  has  been 
created,  and  prevent  harassment  fitjm 
occurring  again.  These  steps  are  the  school's 
responsibility  whether  or  not  the  student 
who  was  harassed  makes  a  complaint  or 
otherwise  asks  the  school  to  take  action.*3  As 
described  in  the  next  section,  in  appropriate 
circumstances  the  school  will  also  be 
responsible  for  taking  steps  to  remedy  the 
effects  of  the  harassment  on  the  Individual 
student  or  students  who  were  harassed.  What 
constitutes  a  reasonable  response  to 
information  about  possible  sexual 
harassment  will  differ  defiending  upon  the 
circumstances. 

Response  to  Student  or  Parent  Reports  of 
Hamssment;  Response  to  Direct  Observation 


of  Harassment  by  a  Responsible  Employee.  If 
a  student  or  the  parent  of  an  elementary  or 
secondary  student  provides  information  or 
complains  about  sexual  harassment  of  the 
student,  the  school  should  initially  discuss 
what  actions  the  student  or  parent  is  seeking 
in  response  to  the  harassment.  The  school 
should  explain  the  avenues  for  informal  and 
formal  action,  including  a  description  of  the 
grievance  procedure  that  is  available  for 
sexual  harassment  complaints  and  an 
explanation  of  how  the  procedure  works.  If 
a  responsible  school  employee  has  directly 
observed  sexual  harassment  of  a  student,  the 
school  should  contact  the  student  who  was 
harassed  (or  the  parent,  depending  upon  the 
age  of  the  student),**  explain  that  the  school 
is  responsible  for  taking  steps  to  correct  the 
harassment,  and  provide  the  same 
information  described  in  the  previous 
sentence. 

Regardless  of  whether  the  student  who  was 
harassed,  or  his  or  her  parent,  decides  to  file 
a  formal  complaint  or  otherwise  request 
action  on  the  student's  behalf  (including  in 
cases  involving  direct  observation  by  a 
responsible  employee),  the  school  must 
promptly  investigate  to  determine  what 
occurred  and  then  take  appropriate  steps  to 
resolve  the  situation.  The  specific  steps  in  an 
investigation  will  vary  depending  upon  the 
natiue  of  the  allegations,  the  source  of  the 
complaint,  the  age  of  the  student  or  students 
involved,  the  size  and  administrative 
structure  of  the  school,  and  other  factors. 
However,  in  all  cases  the  inquiry  must  be 
prompt,  thorough,  and  imptartial.  (Requests 
by  the  student  who  was  harassed  for 
confidentiality  or  for  no  action  to  be  taken, 
responding  to  notice  of  harassment  from 
other  sources,  and  the  components  of  a 
prompt  and  equitable  grievance  procedure 
are  discussed  in  subsequent  sections  of  this 
guidance.) 

It  may  be  appropriate  for  a  school  to  take 
interim  measures  during  the  investigation  of 
a  complaint.  For  instance,  if  a  student  alleges 
that  he  or  she  has  been  sexually  assaulted  by 
another  student,  the  school  may  decide  to 
place  the  students  immediately  in  separate 
classes  or  in  different  housing  arrangements 
on  a  campus,  pending  the  results  of  the 
school's  investigation.  Similarly,  if  the 
alleged  harasser  is  a  teacher,  allowing  the 
student  to  transfer  to  a  different  class  may  be 
appropriate.  In  cases  involving  potential 
criminal  conduct,  school  personnel  should 
determine  whether  appropriate  law 
enforcement  authorities  should  be  notified. 
In  all  cases,  schools  should  make  every  effort 
to  prevent  disclosure  of  the  names  of  all 
parties  involved,  except  to  the  extent 
necessary  to  carry  out  an  investigation. 

If  a  school  determines  that  sexual 
harassment  has  occurred,  it  should  take 
reasonable,  timely,  age-appropriate,  and 
effective  corrective  action,  including  steps 
tailored  to  the  specific  situation.** 
Appropriate  steps  should  be  taken  to  end  the 
harassment.  For  example,  school  personnel 
may  need  to  counsel,  warn,  or  take 
disciplinary  action  against  the  harasser, 
based  on  the  severity  of  the  harassment  or 
any  record  of  prior  incidents  or  both.*"  A 
series  of  escalating  consequences  may  be 
necessary  if  the  initial  steps  are  ineffective  in 


stopping  the  harassment."^  In  some  cases,  it 
may  be  appropriate  to  further  separate  the 
harassed  student  and  the  harasser,  e.g..  by 
changing  housing  arrangements  ""  or 
directing  the  harasser  to  have  no  further 
contact  with  the  harassed  student. 
Responsive  measures  of  this  type  should  be 
designed  to  minimize,  as  much  as  possible, 
the  burden  on  the  student  who  was  harassed. 
If  the  alleged  harasser  is  not  a  student  or 
employee  of  the  recipient,  OCR  will  consider 
the  level  of  control  the  school  has  over  the 
harasser  in  determining  what  response  would 
be  appropriate."" 

Steps  should  also  be  taken  to  eliminate  any 
hostile  environment  that  has  been  created. 
For  example,  if  a  female  student  has  been 
subjected  to  harassment  by  a  group  of  other 
students  in  a  class,  the  school  may  need  to 
deliver  special  training  or  other  interventions 
for  that  class  to  reptair  the  educational 
environment.  If  the  school  offers  the  student 
the  option  of  withdrawing  from  a  class  in 
which  a  hostile  environment  occurred,  the 
school  should  assist  the  student  in  making 
program  or  schedule  changes  and  ensure  that 
none  of  the  changes  adversely  affect  the 
student's  academic  record.  Other  measures 
may  include,  if  appropriate,  directing  a 
harasser  to  apologize  to  the  harassed  student. 
If  a  hostile  environment  has  affected  an 
entire  school  or  campus,  an  effective 
response  may  need  to  Include  dissemination 
of  information,  the  issuance  of  new  policy 
statements,  or  other  steps  that  are  designed 
to  clearly  communicate  the  message  that  the 
school  does  not  tolerate  harassment  and  will 
be  responsive  to  any  student  who  reports  that 
conduct. 

In  some  situations,  a  school  may  be 
required  to  provide  other  services  to  the 
student  who  was  harassed  if  necessary  to 
address  the  effects  of  the  harassment  on  that 
student.*"  For  example,  if  an  instructor  gives 
a  student  a  low  grade  because  the  student 
failed  to  respond  to  his  sexual  advances,  as 
discussed  In  the  section  on  "Harassment  by 
Teachers  and  Other  Employees,"  the 
employee  engaged  in  the  harassment  in  the 
context  of  providing  aid,  benefits,  or  services 
to  students.  Because  the  school  is  responsible 
for  the  discriminatory  denial  or  limitation  of 
a  benefit  to  the  student,  the  school  is 
responsible  for  taking  appropriat'e  corrective 
action,  including  remedying  the  effects  of  the 
harassment  on  the  victim.  Thus,  the  school 
may  be  required  to  make  arrangements  for  an 
independent  reassessment  of  the  student's 
work,  if  feasible,  and  change  the  grade 
accordingly;  make  arrangements  for  the 
student  to  take  the  courae  again  with  a 
different  Instructor;  provide  tutoring;  make 
tuition  adjustments;  offer  reimbursement  for 
professional  counseling;  or  take  other 
measures  that  are  appropriate  to  the 
circumstances.  As  another  example.  If  a 
school  delays  responding  or  responds 
inappropriately  to  Information  about 
harassment,  such  as  a  case  In  which  the 
school  Ignores  complaints  by  a  student  that 
he  or  she  is  being  sexually  harassed  by  a 
classmate,  the  school  will  be  required  to 
remedy  the  effects  of  the  harassment  that 
could  have  been  prevented  had  the  school 
responded  promptly  and  effectively. 

Finally,  a  school  should  take  steps  to 
prevent  any  further  harassment  ">  and  to 


prevent  any  retaliation  against  the  student 
who  made  the  complaint  (or  was  the  subject 
of  the  harassment),  against  the  person  who 
filed  a  complaint  on  behalf  of  a  student,  or 
against  those  who  provided  information  as 
witnesses. 82  At  a  minimum,  this  includes 
making  sure  that  the  harassed  students  and 
their  parents  know  how  to  report  any 
subsequent  problems  and  making  follow-up 
inquiries  to  see  if  there  have  been  any  new 
incidents  or  any  retaliation.  To  prevent 
recurrences,  counseling  for  the  harasser  may 
be  appropriate  to  ensure  that  he  or  she 
understands  what  constitutes  harassment  and 
the  effects  it  can  have.  In  addition, 
depending  on  how  widespread  the 
harassment  was  and  whether  there  have  been 
any  prior  incidents,  the  school  may  need  to 
provide  training  for  the  larger  school 
community  to  ensure  that  students,  parents, 
and  teachers  can  recognize  harassment  if  it 
recius  and  know  how  to  respond.®' 

Requests  by  the  Harassed  Student  for 
Confidentiality.  The  scope  of  a  reasonable 
response  also  may  depend  upon  whether  a 
student,  or  parent  of  a  minor  student, 
reporting  harassment  asks  that  the  student's 
name  not  be  disclosed  to  the  harasser  or  that 
nothing  be  done  about  the  alleged 
harassment.  In  all  cases,  a  school  should 
discuss  confidentietlity  standards  and 
concerns  with  the  complainant  initially.  The 
school  should  inform  the  student  that  the 
request  may  limit  the  school's  ability  to 
respond.  The  school  also  should  tell  the 
student  that  Title  IX  prohibits  retaliation  and 
that,  if  he  or  she  is  afraid  of  reprisals  from 
the  alleged  harasser.  the  school  will  take 
steps  to  prevent  retaliation  and  will  take 
strong  responsive  actions  if  retaliation 
occurs.  If  the  student  continues  to  ask  that 
his  or  her  name  not  be  revealed,  the  school 
should  take  all  reasonable  steps  to  Investigate 
and  respond  to  the  complaint  consistent  with 
that  request  as  long  as  doing  so  does  not 
preclude  the  school  fitim  responding 
effectively  to  the  harassment  and  preventing 
hiuassment  of  other  students.  Thus,  for 
example,  a  reasonable  response  would  not 
require  disciplinary  action  against  an  alleged 
harasser  if  a  student,  who  was  the  only 
student  harassed,  insists  that  his  or  her  name 
not  be  revealed,  and  the  alleged  harasser 
could  not  respond  to  the  charges  of  sexual 
harassment  without  that  information. 

At  the  same  time,  a  school  should  evaluate 
the  confidentiality  request  in  the  context  of 
its  responsibility  to  provide  a  safe  and 
nondiscriminatory  environment  for  all 
students.  The  factors  that  a  school  may 
consider  in  this  regard  include  the 
seriousness  of  the  alleged  harassment,  the  age 
of  the  student  harassed,  whether  there  have 
been  other  complaints  or  reports  of 
harassment  against  the  alleged  harasser.  and 
the  rights  of  the  accused  individual  to  receive 
information  about  the  accuser  and  the 
allegations  if  a  formal  proceeding  with 
sanctions  may  result."* 

Although  a  student's  request  to  have  his  or 
her  name  withheld  may  limit  the  school's 
ability  to  respond  fully  to  an  individual 
complaint  of  harassment,  other  means  may 
be  available  to  address  the  harassment.  There 
are  steps  a  recipient  can  take  to  limit  the 
effects  of  the  alleged  harassment  and  prevent 


its  recurrence  without  initiating  formal 
action  against  the  alleged  harasser  or 
revealing  the  identity  of  the  complainant. 
Examples  include  conducting  sexual 
harassment  training  for  the  school  site  or 
academic  department  where  the  problem 
occurred,  taking  a  student  survey  concerning 
any  problems  with  harassment,  or 
Implementing  other  systemic  measures  at  the 
site  or  department  where  the  alleged 
harassment  has  occurred. 

In  addition,  by  Investigating  the  complaint 
to  the  extent  possible — including  by 
reporting  it  to  the  Title  IX  coordinator  or 
other  responsible  school  employee 
designated  pursuant  to  TiUe  IX — the  school 
may  learn  about  or  be  able  to  confirm  a 
pattern  of  harassment  based  on  claims  by 
different  students  that  they  were  harassed  by 
the  same  individual.  In  some  situations  there 
may  be  prior  reports  by  former  students  who 
now  might  be  willing  to  come  forward  and 
be  identified,, thus  providing  a  basis  for 
further  corrective  action.  In  instances 
affecting  a  number  of  students  (for  example, 
a  report  fiY>m  a  student  that  an  Instructor  has 
repeatedly  made  sexually  explicit  remarks 
about  his  or  her  personal  life  in  front  of  an 
entire  class),  an  individual  can  be  put  on 
notice  of  allegations  of  harassing  behavior 
and  counseled  appropriately  without 
revealing,  even  indirectly,  the  identity  of  the 
student  who  notified  the  school.  Those  steps 
can  be  very  effective  in  preventing  further 
harassment. 

Response  to  Other  Types  of  Notice.  The 
previous  two  sections  deal  with  situations  in 
which  a  student  or  parent  of  a  student  who 
was  harassed  reports  or  complains  of 
harassment  or  in  which  a  responsible  school 
employee  directly  observes  sexual 
harassment  of  a  student.  If  a  school  learns  of 
harassment  through  other  means,  for 
example.  If  Information  about  harassment  is 
received  from  a  third  party  (such  as  from  a 
witness  to  an  Incident  or  an  anonymous 
letter  or  telephone  call),  different  factors  will 
affect  the  school's  response.  These  factors 
include  the  source  and  nature  of  the 
information;  the  seriousness  of  the  alleged 
incident;  the  specificity  of  the  Information; 
the  objectivity  and  credibility  of  the  source 
of  the  report;  whether  any  individuals  can  be 
identified  who  were  subjected  to  the  alleged 
harassment;  and  whether  those  individuals 
want  to  pursue  the  matter.  If,  based  on  these 
factors,  it  is  reasonable  for  the  school  to 
investigate  and  it  can  confirm  the  allegations, 
the  considerations  described  in  the  previous 
sections  concerning  Interim  measures  and 
appropriate  responsive  action  will  apply. 

For  example.  If  a  parent  visiting  a  school 
observes  a  student  repeatedly  harassing  a 
group  of  female  students  and  reports  this  to 
school  officials,  school  personnel  can  speak 
with  the  female  students  to  confirm  whether 
that  conduct  has  occurred  and  whether  they 
view  it  as  unwelcome.  If  the  school 
determines  that  the  conduct  created  a  hostile 
environment,  it  can  take  reasonable,  age- 
appropriate  steps  to  address  the  situation.  If 
on  the  other  hand,  the  students  in  this 
example  were  to  ask  that  their  names  not  be 
disclosed  or  indicate  that  they  do  not  want 
to  puraue  the  matter,  the  considerations 
described  in  the  previous  section  related  to 


requests  for  confidentiality  will  shape  the 
school's  response. 

In  a  contrasting  example,  a  student 
newspaper  at  a  large  university  may  print  an 
anonymous  letter  claiming  that  a  professor  is 
sexually  harassing  students  in  class  on  a 
daily  basis,  but  the  letter  provides  no  clue  as 
to  the  identity  of  the  professor  or  the 
department  in  which  the  conduct  is  allegedly 
taking  place.  Due  to  the  anonymous  source 
and  lack  of  specificity  of  the  information,  a 
school  would  not  reasonably  be  able  to 
investigate  and  confirm  these  allegations. 
However,  in  response  to  the  anonymous 
letter,  the  school  could  submit  a  letter  or 
article  to  the  newspaf)er  reiterating  its  policy 
against  sexual  harassment,  encouraging 
persons  who  believe  that  they  have  been 
sexually  harassed  to  come  forward,  and 
explaining  how  its  grievance  procedures 
work. 

Prevention.  A  policy  specifically 
prohibiting  sexual  harassment  and  separate 
grievance  procedures  for  violations  of  that 
policy  can  help  ensure  that  all  students  and 
employees  understand  the  nature  of  sexual 
harassment  and  that  the  school  will  not 
tolerate  it.  Indeed,  they  might  even  bring 
conduct  of  a  sexual  nature  to  the  school's 
attention  so  that  the  school  can  address  it 
before  it  becomes  sufficiently  serious  as  to 
create  a  hostile  environment.  Further, 
training  for  administrators,  teachers,  and  staff 
and  age-appropriate  classroom  information 
for  students  can  help  to  ensure  that  they 
understand  what  types  of  conduct  can  cause 
sexual  harassment  and  that  they  know  how 
to  respond. 

Prompt  and  Equitable  Grievance 
Procedures.  Schools  are  required  by  the  Title 
IX  regulations  to  adopt  and  publish  a  policy 
against  sex  discrimination  and  grievance 
procedures  providing  for  prompt  and 
equitable  resolution  of  complaints  of 
discrimination  on  the  basis  of  sex."* 
Accordingly,  regardless  of  whether 
harassment  occurred,  a  school  violates  this 
requirement  of  the  Title  IX  regulations  if  it 
does  not  have  those  procedures  and  policy  in 
place."" 

A  school's  sex  discrimination  grievance 
procedures  must  apply  to  complaints  of  sex 
discrimination  in  the  school's  education 
programs  and  activities  filed  by  students 
against  school  employees,  other  students,  or 
third  parties."'  Title  IX  does  not  require  a 
school  to  adopt  a  policy  specifically 
prohibiting  sexual  harassment  or  to  provide 
separate  grievance  procedures  for  sexual 
harassment  complaints.  However,  its 
nondiscrimination  policy  and  grievance 
procedures  for  handling  discrimination 
complaints  must  provide  effective  means  for 
preventing  and  responding  to  sexual 
harassment.  Thus,  if,  because  of  the  lack  of 
a  policy  or  procedure  specifically  addressing 
sexual  harassment,  students  are  unaware  of 
what  kind  of  conduct  constitutes  sexual 
harassment  or  that  such  conduct  is 
prohibited  sex  discrimination,  a  school's 
general  policy  and  procedures  relating  to  sex 
discrimination  complaints  will  not  be 
considered  effective."" 

OCR  has  identified  a  number  of  elements 
in  evaluating  whether  a  school's  grievance 
procedures  are  prompt  and  equitable, 
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including  whether  the  procedures  provide 
for — 

•  Notice  to  students,  parents  of  elementary 
and  secondary  students,  and  employees  of 
the  procedure,  including  where  complaints 
may  be  filed: 

•  Application  of  the  procedure  to 
complaints  alleging  harassment  carried  out 
by  employees,  other  students,  or  third 
parties; 

•  Adequate,  reliable,  and  impartial 
investigation  of  complaints,  including  the 
opportunity  to  present  witnesses  and  other 
evidence: 

•  Designated  emd  reasonably  prompt 
timeframes  for  the  major  stages  of  the 
complaint  process: 

•  Notice  to  the  parties  of  the  outcome  of 
the  complaint:  ^  and 

•  An  assurance  that  the  school  will  take 
steps  to  prevent  recurrence  of  any 
harassment  and  to  correct  its  discriminatory 
effects  on  the  complainant  and  others,  if 
appropriate.'"' 

Many  schools  also  provide  an  opportunity 
to  appeal  the  findings  or  remedy  or  both.  In 
addition,  because  retaliation  is  prohibited  by 
Title  IX,  schools  may  want  to  include  a 
provision  in  their  procedures  prohibiting 
retaliation  against  any  individual  who  files  a 
complaint  or  participates  in  a  harassment 
inqiiiry. 

Procedures  adopted  by  schools  will  vary 
considerably  in  detail,  specificity,  and 
components,  reflecting  differences  in 
audiences,  school  sizes  and  administrative 
structures.  State  or  local  legal  requirements, 
and  past  experience.  In  addition,  whether 
complaint  resolutions  are  timely  will  vary 
depending  on  the  complexity  of  the 
investigation  and  the  severity  and  extent  of 
the  harassment.  During  the  investigation  it  is 
a  good  practice  for  schools  to  inform  students 
who  have  alleged  harassment  about  the  status 
of  the  investigation  on  a  periodic  basis. 

A  grievance  procedure  applicable  to  sexual 
harassment  complaints  cannot  be  prompt  or 
equitable  unless  students  know  it  exists,  how 
it  works,  and  how  to  file  a  complaint.  Thus, 
the  procedures  should  be  written  in  language 
appropriate  to  the  age  of  the  school's 
students,  easily  understood,  and  widely 
disseminated.  Distributing  the  procedures  to 
administrators,  or  including  them  in  the 
school's  administrative  or  policy  manual, 
may  not  by  itself  be  an  effective  way  of 
providing  notice,  as  these  publications  are 
usually  not  widely  circulated  to  and 
understood  by  all  members  of  the  school 
community.  Many  schools  ensure  adequate 
notice  to  students  by  having  copies  of  the 
procedures  available  at  various  locations 
throughout  the  school  or  campus:  publishing 
the  procedures  as  a  separate  document: 
including  a  summary  of  the  procedures  in 
major  publications  issued  by  the  school,  such 
as  handbooks  and  catalogs  for  students, 
parents  of  elementary  and  secondary 
students,  faculty,  and  staff;  and  identifying 
individuals  who  can  explain  how  the 
procedures  work. 

A  school  must  designate  at  least  one 
employee  to  coordinate  its  efforts  to  comply 
witfi  and  carry  out  its  Title  IX 
responsibilities.""  The  school  must  notify  all 
of  its  students  and  employees  of  the  name. 


office  address,  and  telephone  number  of  the 
employee  or  employees  designated. '"^ 
Because  it  is  possible  that  an  employee 
designated  to  handle  Title  IX  complaints  may 
himself  or  herself  engage  in  heirassment,  a 
school  may  want  to  designate  more  than  one 
employee  to  be  responsible  for  handling 
complaints  in  order  to  ensure  that  students 
have  an  effective  means  of  reporting 
harassment.'"^  While  a  school  may  choose  to 
have  a  number- of  employees  responsible  for 
Title  IX  matters,  it  is  also  advisable  to  give 
one  official  responsibility  for  overall 
coordination  and  oversight  of  all  sexual 
harassment  complaints  to  ensure  consistent 
practices  and  standards  in  handling 
complaints.  Coordination  of  recordkeeping 
(for  instance,  in  a  confidential  log  maintained 
by  the  Title  IX  coordinator)  will  also  ensure 
that  the  school  can  and  will  resolve  recurring 
problems  and  identify  students  or  employees 
who  have  multiple  complaints  filed  against 
them.i°*  Finally,  the  school  must  make  sure 
that  all  designated  employees  have  adequate 
training  as  to  what  conduct  constitutes 
sexual  harassment  and  are  able  to  explain 
how  the  grievance  procedure  operates."" 

Grievance  procedures  may  include 
informal  mechanisms  for  resolving  sexual 
harassment  complaints  to  be  used  if  the 
parties  agree  to  do  so."*  OCR  has  frequently 
advised  schools,  however,  that  it  is  not 
appropriate  for  a  student  who  is  complaining 
of  harassment  to  be  required  to  work  out  the 
problem  directly  with  the  individual  alleged 
to  be  harassing  him  or  her,  and  certainly  not 
without  appropriate  involvement  by  the 
school  [e.g..  participation  by  a  counselor, 
trained  mediator,  or,  if  appropriate,  a  teacher 
or  administrator).  In  addition,  the 
complainant  must  be  notified  of  the  right  to 
end  the  informal  process  at  any  time  and 
begin  the  formal  stage  of  the  complaint 
process.  In  some  cases,  such  as  alleged  sexual 
assaults,  mediation  will  not  be  appropriate 
even  on  a  voluntary  basis.  Title  DC  also 
permits  the  use  of  a  student  disciplinary 
procedure  not  designed  specifically  for  Title 
IX  grievances  to  resolve  sex  discrimination 
complaints,  as  long  as  the  procedure  meets 
the  requirement  of  affording  a  complainant  a 
"prompt  and  equitable"  resolution  of  the 
complaint. 

In  some  instances,  a  complainant  may 
allege  harassing  conduct  that  constitutes  both 
sex  discrimination  and  possible  criminal 
conduct.  Police  investigations  or  reports  may 
be  useful  in  terms  of  fact-gathering.  However, 
because  legal  standards  for  criminal 
investigations  are  different,  police 
investigations  or  reports  may  not  be 
determinative  of  whether  harassment 
occurred  under  Title  IX  and  do  not  relieve 
the  school  of  its  duty  to  respond  promptly.  ""^ 
Similarly,  schools  are  cautioned  about  using 
the  results  of  insurance  company 
investigations  of  sexual  harassment 
allegations.  The  purpose  of  an  insurance 
investigation  is  to  assess  liability  under  the 
insurance  policy,  and  the  applicable 
standards  may  well  be  different  from  those 
under  Title  IX.  In  addition,  a  school  is  not 
relieved  of  its  responsibility  to  respond  to  a 
sexual  harassment  complaint  filed  under  its 
grievance  procedure  by  the  fact  that  a 
complaint  has  been  filed  with  OCR."» 


Finally,  a  public  school's  employees  may 
have  certain  due  process  rights  under  the 
United  States  Constitution.  The  Constitution 
also  guarantees  due  process  to  students  in 
public  and  State-supported  schools  who  are 
accused  of  certain  types  of  infractions.  The 
rights  established  under  Title  IX  must  be 
Interpreted  consistently  with  any  federally 
guaranteed  rights  involved  in  a  complaint 
proceeding.  In  both  public  and  private 
schools,  additional  or  separate  rights  may  be 
created  for  employees  or  students  by  State 
law,  institutional  regulations  and  policies, 
such  as  faculty  or  student  handbooks,  and 
collective  bargaining  agreements.  Schools 
should  be  aware  of  these  rights  and  their 
legal  responsibilities  to  those  accused  of 
harassment.  Indeed,  procedures  that  ensure 
the  Title  IX  rights  of  the  complainant,  while 
at  the  same  Ume  according  due  process  to 
both  parties  involved,  will  lead  to  sound  and 
supportable  decisions.  Schools  should  ensure 
that  steps  to  accord  due  process  rights  do  not 
restrict  or  unnecessarily  delay  the  protections 
provided  by  Title  IX  to  the  complainant. 

First  Amendment.  In  cases  of  alleged 
harassment,  the  protections  of  the  First 
Amendment  must  be  considered  if  issues  of 
speech  or  expression  are  involved.  ">«  Free 
speech  rights  apply  in  the  classroom  (e.g., 
classroom  lectures  and  discussions)""  and  in 
ail  other  education  programs  and  activities  of 
public  schools  (e.g.,  public  meetings  and 
speakers  on  campus:  campus  debates,  school 
plays  and  other  cultural  events  "';  and 
student  newspapers,  journals,  and  other 
publications  "2).  In  addition.  First 
Amendment  rights  apply  to  the  speech  of 
students  and  teachers.' '^ 

Title  IX  is  intended  to  protect  students 
from  sex  discrimination,  not  to  regulate  the 
content  of  speech.  OCR  recognizes  that  the 
offensiveness  of  a  particular  expression  as 
perceived  by  some  students,  standing  alone, 
is  not  a  legally  sufficient  basis  to  establish  a 
sexually  hostile  environment  under  Title 
IX."*  In  order  to  establish  a  violation  of  Title 
IX,  the  harassment  must  be  sufficiently 
serious  to  deny  or  limit  a  student's  ability  to 
participate  in  or  benefit  from  the  education 
program."* 

Moreover,  in  regulating  the  conduct  of  its 
students  and  its  faculty  to  prevent  or  redress 
discrimination  prohibited  by  Title  IX  (e.g.,  in 
responding  to  harassment  that  is  sufficiently 
serious  as  to  create  a  hostile  environment),  a 
school  must  formulate,  interpret,  and  apply 
its  rules  so  as  to  protect  academic  freedom 
and  free  speech  rights.  For  instance,  while 
the  First  Amendment  may  prohibit  a  school 
from  restricting  the  right  of  students  to 
express  opinions  about  one  sex  that  may  be 
considered  derogatory,  the  school  can  take 
steps  to  denounce  those  opinions  and  ensure 
that  competing  views  are  heard.  The  age  of 
the  students  involved  and  the  location  or 
forum  may  affect  how  the  school  can  respond 
consistently  with  the  First  Amendment.  "^ 
As  an  example  of  the  application  of  free 
speech  rights  to  allegations  of  sexual 
harassment,  consider  the  following: 

Example  I ;  In  a  college  level  creative 
writing  class,  a  professor's  required  reading 
list  includes  excerpts  from  literary  classics 
that  contain  descriptions  of  explicit  sexual 
conduct,  including  scenes  that  depict  women 
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in  submissive  and  demeaning  roles.  The 
professor  also  assigns  students  to  write  their 
own  materials,  which  are  read  in  class.  Some 
of  the  student  essays  contain  sexually 
derogatory  themes  about  women.  Several 
female  students  complain  to  the  Dean  of 
Students  that  the  materials  and  related 
classroom  discussion  have  created  a  sexually 
hostile  environment  for  women  in  the  class. 
What  must  the  school  do  in  response? 

Answer:  Academic  discourse  in  this 
example  is  protected  by  the  Firet 
Amendment  even  if  it  is  offensive  to 
individuals.  Thus,  Title  IX  would  not  require 
the  school  to  discipline  the  professor  or  to 
censor  the  reading  list  or  related  class 
discussion. 

Example  2:  A  group  of  male  studepts 
repeatedly  targets  a  female  student  for 
harassment  during  the  bus  ride  home  from 
school,  including  making  explicit  sexual 
comments  about  her  body,  passing  around 
drawings  that  depict  her  engaging  in  sexual 
conduct,  and,  on  several  occasions, 
attempting  to  follow  her  home  off  the  bus. 
The  female  student  and  her  parents  complain 
to  the  principal  that  the  male  students' 
conduct  has  created  a  hostile  environment 
for  girls  on  the  bus  and  that  they  fear  for  their 
daughter's  safety.  What  must  a  school  do  in 
response? 

Answer:  Threatening  and  intimidating 
actions  targeted  at  a  particular  student  or 
group  of  students,  even  though  they  contain 
elements  of  speech,  are  not  protected  by  the 
First  Amendment.  The  school  must  take 
reasonable  and  appropriate  actions  against 
the  students,  including  disciplinary  action  if 
necessary,  to  remedy  the  hostile  environment 
and  prevent  future  harassment. 

Footnotes 

'  This  guidance  does  not  address  sexual 
harassment  of  employees,  although  that 
conduct  may  be  prohibited  by  Title  IX.  20 
U.S.C.  1681  et  seq.;  34  CFR  part  106,  subpart 
E.  If  employees  file  Title  IX  sexual 
harassment  complaints  with  CXJR,  the 
complaints  will  be  processed  pursuant  to  the 
Procedures  for  Complaints  of  Employment 
Discrimination  Filed  Against  Recipients  of 
Federal  Financial  Assistance.  28  CFR  42.604. 

2  20  U.S.C.  1681:  34  CFR  part  106. 

3  See,  e.g.,  Davis  v.  Monroe  County  Bd.  of 
Educ.  526  U.S.  629,  649-50  (1999);  Gebser 
V.  Logo  Vista  Ind.  Sch.  Dist..  524  U.S.  274. 
281  (1998):  Franklin  v.  Gwinnett  County  Pub. 
Sch.,  503  U.S.  60,  75  (1992);  S.  REP.  NO. 
100-64,  100th  Cong.,  Ist  Sess.  14  (1987); 
Sexual  Harassment  Guidance:  Harassment  of 
Students  by  School  Employees,  Other 
Students,  or  Third  Parties,  (1997  guidance), 
62  FR  12034  (1997). 

«20  U.S.C.  1687  (codification  of  the 
amendment  to  Title  IX  regarding  scope  of 
jurisdiction,  enacted  by  the  Civil  Rights 
Restoration  Act  of  1987).  See  65  FR  26464 
(May  5,  2000)  (Department's  proposed 
rulemaking  to  amend  the  Title  IX  regulations 
to  incorpKsrate  the  statutory  definition  of 
"program  or  activity"). 

*  See  also  Shoreline  School  Dist,  OCR  Case 
No.  10-92-1002  (a  teacher's  patting  a  student 
on  the  arm,  shoulder,  and  back,  and 
restraining  the  student  when  he  was  out  of 
control,  not  conduct  of  a  sexual  nature); 


Dartmouth  Public  Schools,  OCR  Case  No.  01- 
90-1058  (same  as  to  contact  between  high 
school  coach  and  students);  San  Francisco 
State  University,  OCR  Case  No.  09-94-2038 
(same  as  to  faculty  advisor  placing  her  arm 
around  a  graduate  student's  shoulder  in 
posing  for  a  picture);  Analy  Union  High 
School  Dist.  OCR  Case  No.  09-92-1249 
(same  as  to  drama  instructor  who  put  his 
arms  around  both  male  and  female  students 
who  confided  in  him). 

B  If  a  school  contracts  with  persons  or 
organizations  to  provide  benefits,  services,  or 
opportunities  to  students  as  part  of  the 
school's  program,  and  those  persons  or 
employees  of  those  organizations  sexually 
harass  students,  OCR  will  consider  the 
harassing  individual  in  the  same  manner  that 
it  considers  the  school's  employees,  as 
described  in  this  guidance.  (See  section  on 
"Harassment  by  Teachers  and  Other 
Employees.")  See  Brown  v.  Hot,  Sexy,  and 
Safer  Products.  Inc.,  68  F.3d  525,  529  (Ist 
Cir.  1995)  (Title  IX  sexual  harassment  claim 
brought  for  school's  role  in  permitting 
contract  consultant  hired  by  it  to  create 
allegedly  hostile  environment). 

In  addition,  if  a  student  engages  in  sexual 
harassment  as  an  employee  of  the  school, 
OCR  will  consider  the  harassment  under  the 
standards  described  for  employees.  (See 
section  on  "Harassment  by  Teachers  and 
Other  Employees.")  For  example,  OCR  would 
consider  it  harassment  by  an  employee  if  a 
student  teaching  assistant  who  is  responsible 
for  assigning  grades  in  a  course,  i.e.,  for 
providing  aid,  benefits,  or  services  to 
students  under  the  recipient's  program, 
required  a  student  in  his  or  her  class  to 
submit  to  sexual  advances  in  order  to  obtain 
a  certain  grade  in  the  class. 

^  Cf.  John  Does  1  v.  Covington  County  Sch. 
Bd.,  884  F.Supp.  462,  464-65  (M.D.  Ala. 
1995)  (male  students  alleging  that  a  teacher 
sexually  harassed  and  abused  them  stated 
cause  of  action  under  Title  IX). 

B  Title  IX  and  the  regulations  implementing 
it  prohibit  discrimination  "on  the  basis  of 
sex;"  they  do  not  restrict  sexual  harassment 
to  those  circumstances  in  which  the  harasser 
only  harasses  members  of  the  opposite  sex. 
See  34  CFR  106.31.  In  Oncale  v.  Sundowner 
Offshore  Services,  Inc.  the  Supreme  Court 
held  unanimously  that  sex  discrimination 
consisting  of  same-sex  sexual  harassment  can 
violate  Title  VII's  prohibition  against 
discrimination  because  of  sex.  523  U.S.  75, 
82  (1998).  The  Supreme  Court's  holding  in 
Oncale  is  consistent  with  OCR  policy, 
originally  stated  in  its  1997  guidance,  that 
Title  IX  prohibits  sexual  harassment 
regardless  of  whether  the  harasser  and  the 
person  being  harassed  are  members  of  the 
same  sex.  62  FR  12039.  See  Kinman  v. 
Omaha  Public  School  Dist..  94  F.3d  463, 468 
(8th  Cir.  1996)  (female  student's  allegation  of 
sexual  harassment  by  female  teacher 
sufficient  to  raise  a  claim  under  Title  IX):  Doe 
V.  Petaluma.  830  F.Supp.  1560,  1564-65, 
1575  (N.D.  Cal.  1996)  (female  junior  high 
student  alleging  sexual  harassment  by  other 
students,  including  both  boys  and  girls, 
sufficient  to  raise  a  claim  under  Title  DC); 
John  Does  1.  884  F.Supp.  at  465  (same  as  to 
male  students'  allegations  of  sexual 
harassment  and  abuse  by  a  male  teacher.)  It 


can  also  occur  in  certain  situations  if  the 
harassment  is  directed  at  students  of  both 
sexes.  Chiapuzo  v.  BLT  Operating  Corp.,  826 
F.Supp.  1334,  1337  (D.Wyo.  1993)  (court 
found  that  if  males  and  females  were  subject 
to  harassment,  but  harassment  was  based  on 
sex,  it  could  violate  Title  VQ);  but  see 
Holman  v.  Indiana.  211  F.3d  399,  405  {7th 
Cir.  2000)  (if  male  and  female  both  subjected 
to  requests  for  sex,  court  found  it  could  not 
violate  Title  VII). 

In  many  circumstances,  harassing  conduct 
will  be  on  the  basis  of  sex  because  the 
student  would  not  have  been  subjected  to  it 
at  all  had  he  or  she  been  a  member  of  the 
opposite  sex;  e.g.,  if  a  female  student  is 
repeatedly  propositioned  by  a  male  student 
or  employee  (or,  for  that  matter,  if  a  male 
student  is  repeatedly  propositioned  by  a  male 
student  or  employee.)  In  other  circumstances, 
harassing  conduct  will  be  on  the  basis  of  sex 
if  th^  student  would  not  have  been  affected 
by  it  in  the  same  way  or  to  the  same  extent 
had  he  or  she  been  a  member  of  the  opposite 
sex;  e.g.,  pornography  and  sexually  explicit 
jokes  in  a  mostly  male  shop  class  are  likely 
to  affect  the  few  girls  in  the  class  more  than 
it  will  most  of  the  boys. 

In  yet  other  circumstances,  the  conduct 
will  be  on  the  basis  of  sex  in  that  the 
student's  sex  was  a  factor  in  or  affected  the 
nature  of  the  harasser's  conduct  or  both. 
Thus,  in  Chiapuzo,  a  supervisor  made 
demeaning  remarks  to  both  partners  of  a 
married  couple  working  for  him,  e.g.,  as  to 
sexual  acts  he  wanted  to  engage  in  with  the 
wife  and  how  he  would  be  a  better  lover  than 
the  husband.  In  both  cases,  according  to  the 
court,  the  remarks  were  based  on  sex  in  that 
they  were  made  with  an  intent  to  demean 
each  member  of  the  couple  because  of  his  or 
her  respective  sex.  826  F.Supp.  at  1337.  See 
also  Steiner  v.  Showboat  Operating  Co.,  25 
F.3d  1459, 1463-64  (9th  Cir.  1994),  cert. 
denied,  115  S.Ct.  733  (1995)  (Title  VII  case); 
but  see  Holman,  211  F.3d  at  405  (finding  that . 
if  male  and  female  both  subjected  to  requests 
for  sex.  Title  VII  could  not  be  violated). 

^Nashoba  Regional  High  School.  OCR  Case 
No.  01-92-1397.  In  Conejo  Valley  School 
Dist,  OCR  Case  No.  09-93-1305,  female 
students  allegedly  taunted  another  female 
student  about  engaging  in  sexual  activity; 
OCR  found  that  the  alleged  comments  were 
sexually  explicit  and,  if  true,  would  be 
sufficiently  severe,  persistent,  and  pervasive 
to  create  a  hostile  environment. 

'"See  Williamson  v.  A.G.  Edwards  6-  Sons, 
Inc.,  876  F2d  69,  70  (8th  Cir.  1989,  cert, 
denied  493  U.S.  1089  (1990)  (Title  VII  case); 
DeSantis  v.  Pacific  Tel.  S-  Tel.  Co.,  Inc.,  608 
F.2d  327.  32^30  (9th  Cir.  1979)  (same): 
Blum  V.  Gulf  Oil  Corp.,  597  F.2d  936,  938 
(5th  Cir.  1979)  (same). 

"  It  should  be  noted  that  some  State  and 
local  laws  may  prohibit  discrimination  on 
the  basis  of  sexual  orientation.  Also,  under 
certain  circumstances,  courts  may  permit 
redress  for  harassment  on  the  basis  of  sexual 
orientation  under  other  Federal  legal 
authority.  See  Naboznyv.  Podlesny,  92  F.3d 
446,  460  (7th  Cir.  1996)  (holding  that  a  gay 
student  could  maintain  claims  alleging 
discrimination  based  on  both  gender  and 
sexual  orientation  under  the  Equal  Protection 
Clause  of  the  United  States  Constitution  in  a 
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case  in  which  a  school  district  failed  to 
protect  the  student  to  the  same  extent  that 
other  students  were  protected  from 
harassment  and  harm  by  other  students  due 
to  the  student's  gender  and  sexual 
orientation). 

"  See  Meritor  Savings  Bank,  FSB  v. 
Vinson.  477  U.S.  57,  65-66  (1986);  Harris  v. 
Forklift  Systems  Inc..  510  U.S.  14.  22  (1993); 
see  also  Hicks  v.  Gates  Rubber  Co..  833  F.2d 
1406.  1415  (10th  Cat.  1987)  (Title  VH  case; 
concluding  that  harassment  based  on  sex 
may  be  discrimination  whether  or  not  it  is 
sexual  in  nature);  McKinney  v.  Dole.  765  F.2d 
1129,  1138  (D.C.  Cir.  1985)  (Title  VH  case; 
physical,  but  nonsexual,  assault  could  be  sex- 
based  harassment  if  shown  to  be  unequal 
treatment  that  would  not  have  taken  place 
but  for  the  employee's  sex);  Cline  v.  General 
Electric  Capital  Auto  Lease.  Inc.,  757  F.Supp. 
923.  932-33  (N.D.  111.  1991)  (Tide  VII  case). 

"  See  Harris,  510  U.S.  at  23;  Andrews  v.. 
City  of  Philadelphia.  895  F.2d  1469, 1485-86 
(3rd  Cir.  1990)  (Title  VII  case;  court  directed 
trial  court  to  consider  sexual  conduct  as  well 
as  theft  of  female  employees'  files  and  work, 
destruction  of  property,  and  anonymous 
phone  calls  in  determining  if  there  had  been 
sex  discrimination);  see  also  Hall  v.  Gus 
Construction  Co..  842  F.2d  1010,  1014  (8th 
Cir.  1988)  (Title  VH  case;  affirming  that 
harassment  due  to  the  employee's  sex  may  be 
actionable  even  if  the  harassment  is  not 
sexual  in  nature);  Hicks,  833  F.2d  at  1415; 
Eden  Prairie  Schools,  Dist.  §272,  OCR  Case 
No.  05-92-1174  (the  boys  made  lewd 
comments  about  male  anatomy  and 
tormented  the  girls  by  pretending  to  stab 
them  with  rubber  knives;  while  the  stabbing 
was  not  sexual  conduct,  it  was  directed  at 
them  because  of  their  sex,  i.e..  because  they 
were  girls). 

»«  Davis.  526  U.S.  at  650  ("Having 
previously  determined  that  'sexual 
harassment'  is  'discrimination'  in  the  school 
context  under  Title  IX,  we  are  constrained  to 
conclude  that  student-on-student  sexual 
harassment,  if  sufficiently  severe,  can 
likewise  rise  to  the  level  of  discrimination 
actionable  under  the  statute.");  Franklin,  503 
U.S.  at  75  ("Unquestionably,  Title  IX  placed 
on  the  [school]  the  duty  not  to  discriminate 
on  the  basis  of  sex.  and  "when  a  supervisor 
sexually  harasses  a  subordinate  because  of 
the  subordinate's  sex,  that  supervisor 
"discriminate^' on  thebasisof  sex.' *  *  * 
We  believe  the  same  rule  should  apply  when 
a  teacher  sexually  harasses  and  abuses  a 
student."  (citation  omitted)) 

OCR's  longstanding  interpretation  of  its 
regulations  is  that  sexual  harassment  may 
constitute  a  violation.  34  CFR  106.31;  See 
Sexual  Harassment  Guidance,  62  FR  12034 
(1997).  When  Congress  enacted  the  Civil 
Rights  Restoration  Act  of  1987  to  amend  Title 
IX  to  restore  insUtution-wide  coverage  over 
federally  assisted  education  programs  and 
activities,  the  legislative  history  indicated  not 
only  that  Congress  was  aware  that  OCR 
interpreted  its  Title  IX  regulations  to  prohibit 
sexual  harassment,  but  also  that  one  of  the 
reasons  for  passing  the  Restoration  Act  was 
to  enable  OCR  to  investigate  and  resolve 
cases  involving  allegations  of  sexual 
harassment.  S.  REP.  NO.  64, 100th  Cong.,  1st 
Sess.  at  12  (1987).  The  examples  of 


discrimination  that  Congress  intended  to  be 
remedied  by  its  statutory  change  included 
sexual  harassment  of  students  by  professors, 
id.  at  14,  and  these  examples  demonstrate 
congressional  recognition  that  discrimination 
in  violation  of  Title  IX  can  be  carried  out  by 
school  employees  who  are  providing  aid, 
benefits,  or  services  to  students.  Congress 
also  intended  that  if  discrimination  occurred, 
recipients  needed  to  implement  effective 
remedies.  S.  REP.  NO.  64  at  5. 

>5  34  CFR  106.4. 

'*  These  are  the  basic  regulatory 
requirements.  34  CFR  106.31  (a){b). 
Depending  upon  the  facts,  sexual  harassment 
may  also  be  prohibited  by  more  specific 
regulatory  prohibitions.  For  example,  if  a 
college  financial  aid  director  told  a  student 
that  she  would  not  get  the  student  financial 
assistance  for  which  she  qualified  unless  she 
slept  writh  him.  that  also  would  be  covered 
by  the  regulatory  provision  prohibiting 
discrimination  on  the  basis  of  sex  in  financial 
assistance,  34  CFR  106.37(a). 

"'34  CFR  106.31(b)(1). 

»»34  CFR  106.31(b)(2). 

'9  34  CFR  106.31(b)(3). 

2'>34  CFR  106.31(b)(4). 

21  34  CFR  106.31(b)(6). 

"34  CFR  106.31(b)(7). 

"34  CFR  106.3(a). 

2«  34  CFR  106.9. 

"  34  CFR  106.8(b). 

"34  CFR  106.8(a). 

"  Gebser.  524  U.S.  at  281  {"Franklin  *  *   * 
establishes  that  a  school  district  can  be  held 
liable  in  damages  [in  an  implied  action  under 
Tide  IX]  in  cases  involving  a  teacher's  sexual 
harassment  of  a  student  *   *  *.");  34  CFR 
106.31;  See  1997  Sexual  Harassment 
Guidance.  62  FR  12034. 

2*  For  this  reason,  harassment  of  a  student 
by  a  teacher  is  more  likely  than  harassment 
by  a  fellow  student  to  constitute  the  type  of 
effective  denial  of  equal  access  to  educational 
benefits  that  can  breach  the  requirements  of 
Title  DC.  See  Davis,  526  U.S.  at  653. 

2»34  CFR  106.31(b).  Cf.  Gebser,  524  U.S.  at 
283-84  (Court  recognized  in  an  implied  right 
of  action  for  money  damages  for  teacher 
sexual  harassment  of  a  student  that  the 
question  of  whether  a  violation  of  Title  DC 
occurred  is  a  separate  question  from  the 
scope  of  appropriate  remedies  for  a 
violation). 

3°  See  section  on  "Notice  of  Employee, 
Peer,  or  Third  Party  Harassment." 

^'  See  section  on  "Notice  of  Employee, 
Peer,  or  Third  Party  Harassment." 

"See  section  on  "Applicability  of  Tide 
IX"  for  scope  of  coverage. 

'^Davjs,  526  U.S.  at  646. 

3*  See  section  on  "Notice  of  Employee, 
Peer,  or  Third  Party  Harassment." 

3*  34  CFR  106.31(b). 

38  34  CFR  106.31(b). 

3'  See  section  on  "Notice  of  Employee, 
Peer,  or  Third  Party  Harassment." 

38  Cf.  Davis,  526  U.S.  at  646. 

"34  CFR  106.31(b). 

*"'34  CFR  106.31(b). 

*'  Consistent  with  its  obligation  under  Tide 
DC  to  protect  students,  cf.  Gebser,  524  U.S.  at 
287,  OCR  interprets  its  regulations  to  ensure 
that  recipients  take  reasonable  action  to 
address,  rather  than  neglect,  reasonably 


obvious  discrimination.  Cf.  Gebser,  524  U.S. 
at  287-88;  Davis.  526  U.S.  at  650  (actual 
notice  standard  for  obtaining  money  damages 
in  private  lawsuit). 

*^  Whether  an  employee  is  a  responsible 
employee  or  whether  it  would  be  reasonable 
for  a  student  to  believe  the  employee  is,  even 
if  the  employee  is  not,  will  vary  depending 
on  factors  such  as  the  age  and  education  level 
of  the  student,  the  type  of  position  held  by 
the  employee,  and  school  practices  and 
procedures,  both  formal  and  informal. 

Although  there  is  soine  overlap  between 
individuals  who  are  "responsible 
employees"  for  the  purposes  of  receiving 
notice  about  alleged  harassment  as  described 
in  this  guidance  and  individuals  who  are 
appropriate  school  officials  with  authority  to 
address  the  alleged  discrimination  and  take 
corrective  action,  and,  thus,  receive  actual 
notice  for  the  purposes  of  private  lawsuits  for 
money  damages  as  specified  by  the  Courf  in 
Gebser,  524  U.S.  at  290,  and  Davis.  526  U.S. 
at  642,  the  concept  of  responsible  employee 
is  broader.  That  is,  even  if  a  responsible 
employee  does  not  have  the  authority  to 
address  the  discrimination  and  take 
corrective  action,  he  or  she  does  have  the 
obligation  to  report  it  to  appropriate  school 
officials. 

♦3  The  Tide  DC  regulations  require  that 
recipients  designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with  and 
carry  out  its  responsibilities  under  the 
regulations,  including  complaint 
investigations.  34  CFR  106.8(a). 

♦*  34  CFR  106.31.  See  Yates  v.  Avco  Corp., 
819  F.2d  630.  636  (6di  Cir.  1987)  (Tide  VH 
case);  Katz  v.  Dole,  709  F.2d  251.  256  (4th 
Cir.  1983)  (same). 

*'  For  example,  a  substantiated  report 
indicating  that  a  high  school  coach  has 
engaged  in  inappropriate  physical  conduct  of 
a  sexual  nature  in  several  instances  with 
different  students  may  suggest  a  pattern  of 
conduct  that  should  trigger  an  inquiry  as  to 
whether  other  students  have  been  sexually 
harassed  by  that  coach.  See  also  Doe  v. 
School  Administrative  Dist.  No.  19,  66 
F.Supp.2d  57,  63-64  and  n.6  (D.Me.  1999)  (in 
a  private  lawsuit  for  money  damages  under 
Title  IX  in  which  a  high  school  principal  had 
notice  that  a  teacher  may  be  engaging  in  a 
sexual  relationship  with  one  underage 
student  and  did  not  investigate,  and  then  the 
same  teacher  allegedly  engaged  in  sexual 
intercourae  with  another  student,  who  did 
not  report  the  incident,  the  court  indicated 
that  the  school's  knowledge  of  the  first 
relationship  may  be  sufficient  to  serve  as 
actual  notice  of  the  second  incident). 

*«  Cf  Katz,  709  F.2d  at  256  (finding  diat  the 
employer  "should  have  been  aware  of  the 
problem  both  because  of  its  perviisive 
character  and  because  of  (the  employee's] 
specific  complaints  *   *   *");Smolskyv. 
Consolidated  Rail  Corp.,  780  F.Supp.  283, 
293  (E.D.  Pa.  1991),  reconsideration  denied, 
785  F.Supp.  71  (E.D.  Pa.  1992)  "where  die 
harassment  is  apparent  to  all  others  in  the 
work  place,  supervisors  and  coworkers,  this 
may  be  sufficient  to  put  the  employer  on 
notice  of  the  sexual  harassment"  under  Title 
Vn);  Jensen  v.  Eveleth  Taconite  Co..  824 
F.Supp.  847,  887  (D.Minn.  1993)  (Tide  VD 
case;  "(s]exual  harassment  *  •  *  was  so 


Federal  Register/Vol.  65,  No.  213 /Thursday,  November  2,  2000/Notices 


66109 


pervasive  that  an  inference  of  knowledge 
arises.*   *   *  The  acts  of  sexual  harassment 
detailed  herein  were  too  common  and 
continuous  to  have  escaped  Eveleth  Mines 
had  its  management  been  reasonably  alert."); 
Cummings  v.  Walsh  Construction  Co.,  561 
F.Supp.  872,  878  (S.D.  Ga.  1983)  ("*   *   * 
allegations  not  only  of  the  [employee) 
registering  her  complaints  with  her  foreman 
*  *  *  but  also  that  sexual  harassment  was  so 
widespread  that  defendant  had  constructive 
notice  of  it"  under  Tide  VII);  but  see  Murray 
V.  New  York  Univ.  College  of  Dentistry,  57 
F.3d  243,  250-51  {2nd  Cir.  1995)  (concluding 
that  other  students'  knowledge  of  the 
conduct  was  not  enough  to  charge  the  school 
with  notice,  particularly  because  these 
students  may  not  have  been  aware  that  the 
conduct  was  offensive  or  abusive). 

^''34  CFR  106.9  and  106.8(b). 

«34  CFR  106.8(b)  and  106.31(b). 

*9  34  CFR  106.9. 

«'34  CFR  106.8(b). 

»»  34  CFR  106.31. 

"34  CFR  106.31  and  106.3.  Gebser,  524 
U.S.  at  288  ("In  the  event  of  a  violation, 
[under  OCR's  administrative  enforcement 
scheme]  a  funding  recipient  may  be  required 
to  take  'such  remedial  action  as  [is]  deem[ed] 
necessary  to  overcome  the  effects  of  [the] 
discrimination.'  §  106.3."). 

»3  20  U.S.C.  1682.  In  die  event  that  OCR 
determines  that  voluntary  compliance  cannot 
be  secured,  OCR  may  take  steps  that  may 
result  in  termination  of  Federal  funding 
through  administrative  enforcement,  or, 
alternatively,  OCR  may  refer  the  case  to  the 
Department  of  Justice  for  judicial 
enforcement. 

**  The  terms  quid  pro  quo  and  "hostile 
environment"  sexual  harassment  do  not 
appear  in  the  Tide  IX  statutory  text  or 
regulations,  but  were  first  used  by  the  courts 
in  die  context  of  Tide  VII  and  then  Tide  IX. 
See  Meritor  Savings  Bank.  477  U.S.  at  65 
(finding  that  both  quid  pro  quo  and  hostile 
environment  claims  are  cognizable  under 
Title  Vn);  Burlington  Industries,  Inc.  v. 
Ellereth,  524  U.S.  742,  752  (1998)  "The 
principal  significance  of  the  distinction 
between  [quid  pro  quo  and  hostile 
environment  sexual  harassment]  is  to  instruct 
that  Title  VII  is  violated  by  either  explicit  or 
constructive  alterations  in  the  terms  or 
conditions  of  employment  and  to  explain  the 
latter  must  be  severe  or  pervasive").  While 
Tide  VII  agency  principles  are  not  applicable 
to  a  finding  of  liability  for  monetary  damages 
for  sexual  harassment  in  a  private  lawsuit 
under  Title  IX,  see  Gebser,  524  U.S.  at  228, 
Tide  vn  case  law  remains  usehil  in 
determining  conduct  that  constitutes  sexual 
harassment  under  Title  IX.  Daws,  526  U.S.  at 
651. 

!!!>  See,  e.g..  Davis,  526  U.S.  at  653  (alleged 
conduct  of  a  sexual  nature  that  would 
support  a  sexual  harassment  claim  included 
verbal  harassment  and  "numerous  acts  of 
objectively  offensive  touching;"  Franklin, 
503  U.S.  at  63  (conduct  of  a  sexual  nature 
found  to  support  a  sexual  harassment  claim 
under  Title  IX  included  kissing,  sexual 
intercourae);  Meritor  Savings  Bank,  477  U.S. 
at  60-61  (demands  for  sexual  favora,  sexual 
advances,  fondling,  indecent  exposure, 
sexual  intercourae,  rape,  sufficient  to  raise 


hostile  environment  claim  under  Tide  VII); 
Harris,  510  U.S.  at  20  (sexually  derogatory 
comments  and  innuendo  may  support  a 
sexual  harassment  claim  under  Title  VII); 
Ellison  v.  Brady,  924  F.2d  872,  873-74,  880 
(9th  Cir.  1991)  (allegations  sufficient  to  state 
sexual  harassment  claim  under  Title  VII 
included  repeated  requests  for  dates,  lettera 
making  explicit  references  to  sex  and 
describing  the  harasser's  feelings  for 
plaintiff);  Lipsett  v.  University  of  Puerto  Rico, 
864  F.2d  881,  904-5  (Ist  Cir.  1988)  (sexually 
derogatory  comments,  posting  of  sexually 
explicit  drawing  of  plaintiff,  sexual  advances 
may  support  sexual  harassment  claim); 
Kadiki  v.  Virginia  Commonwealth  University, 
892  F.Supp.  746,  751  (E.D.  Va.  1995) 
(professor's  spanking  of  univereity  student 
may  constitute  sexual  conduct  under  Title 
IX);  Doe  v.  Petaluma,  830  F.Supp.  at  1564- 
65  (sexually  derogatory  taunts  and  innuendo 
can  be  the  basis  of  a  harassment  claim); 
Denver  School  Dist.  #2,  OCR  Case  No.  08-92- 
1007  (same  as  to  allegations  of  vulgar 
language  and  obscenities,  pictures  of  nude 
women  on  office  walls  and  desks, 
unwelcome  touching,  sexually  offensive 
jokes,  bribery  to  perform  sexual  acts, 
indecent  exposure);  Nashoba  Regional  High 
School,  OCR  Case  No.  01-92-1377  (same  as 
to  year-long  campaign  of  derogatory,  sexually 
explicit  graffiti  and  remarks  directed  at  one 
student.) 

*«Seenote6. 

»'34  CFR  106.31.  See  Alexander  v.  Yale 
University.  459  F.Supp.  1,  4  P.Conn.  1977). 
affd,  631  F.2d  178  {2nd  Cir.  1980)  (stating 
that  a  claim  "that  academic  advancement 
was  conditioned  upon  submission  to  sexual 
demands  constitutes  [a  claim  of]  sex 
discrimination  in  education  *  *  *"); 
Crandell  v.  New  York  College,  Osteopathic 
Medicine.  87  F.Supp.2d  304,  318  (S.D.N. Y. 
2000)  (finding  that  allegations  that  a 
supervisory  resident  physician  demanded 
that  a  student  physician  spend  time  with  him 
and  have  lunch  with  him  or  receive  a  poor 
evaluation,  in  light  of  the  totality  of  his 
alleged  sexual  comments  and  other 
inappropriate  behavior,  constituted  a  claim 
of  quid  pro  quo  harassment);  Kadiki,  892 
F.Supp.  at  752  (reexamination  in  a  courae 
conditioned  on  a  college  student's  agreeing  to 
be  spanked  should  she  not  attain  a  certain 
grade  may  constitute  quid  pro  quo 
harassment).  While  recognizing  the 
differences  between  students  in  schools  and 
employees  in  the  workplace,  including  age 
and  other  factors,  quid  pro  quo  harassment 
of  students  by  their  teachere  or  other  school 
employees  is  analogous  to  harassment  of 
employees  by  their  supervisors  where,  as 
described  in  Ellerth,  524  U.S.  at  753-54,  761- 
62,  the  employee  suffera  a  tangible 
employment  action. 

S8  34  CFR  106.31(b).  See  Davis,  526  U.S.  at 
650  (concluding  that  allegations  of  student- 
on-student  sexual  harassment  that  is  "so 
severe,  pervasive,  and  objectively  offensive 
that  it  can  be  said  to  deprive  the  victims  of 
access  to  the  educational  opportunities  or 
benefits"  supports  a  claim  for  money 
damages  in  an  implied  right  of  action). 

^9  In  Harris,  the  Supreme  C^urt  explained 
the  requirement  for  considering  the 
"subjective  perepective"  when  determining 


the  existence  of  a  hostile  environment.  The 
Court  stated —  •••   •  *  if  the  victim  does  not 
subjectively  perceive  the  environment  to  be 
abusive,  the  conduct  has  not  actually  altered 
the  conditions  of  the  victim's  employment, 
and  there  is  no  Tide  VII  violation."  510  U.S. 
at  21-22. 

80  See  Davis,  526  U.S.  at  650  (conduct  must 
be  "objectively  offensive"  to  trigger  liability 
for  money  damages).  See  Oncale,  523  U.S.  at 
81,  in  which  the  Court  "emphasized  *   •  • 
that  the  objective  severity  of  harassment 
should  be  judged  from  the  perepective  of  a 
reasonable  pereon  in  the  [victim's]  position, 
considering  'all  the  circumstances,' "  and 
citing  Harris,  510  U.S.  at  20,  in  which  the 
Ck)urt  indicated  that  a  "reasonable  person" 
standard  should  be  used  to  determine 
whether  sexual  conduct  constituted 
harassment.  This  standard  has  been  applied 
under  Title  VU  to  take  into  account  the  sex 
of  the  subject  of  the  harassment,  see,  e.g., 
Ellison,  924  F.2d  at  878-79  (applying  a 
"reasonable  woman"  standard  to  sexual 
harassment),  and  has  been  adapted  to  sexual 
harassment  in  education  tmder  Title  IX. 
Patricia  H.  v.  Berkeley  Unified  School  Dist., 
830  F.Supp.  1288,  1296  (N.D.  Cal.  1993) 
(adopting  a  "reasonable  victim"  standard  and 
referring  to  OCR's  use  of  it). 

81  See  Davis,  526  U.S.  at  651,  citing  boUi 
Oncale,  523  U.S.  at  82,  and  OCR's  1997 
guidance  (62  FR  12041-12042). 

•*Hams,  510  U.S.  at  23. 

83  See,  e.g.,  Davis.  526  U.S.  at  634  (as  a 
result  of  the  harassment,  student's  grades 
dropped  and  she  wrote  a  suicide  note);  Doe 
v.  Petaluma.  830  F.  Supp.  at  1566  (student 
so  upset  about  harassment  by  other  students 
that  she  was  forced  to  transfer  several  times, 
including  finally  to  a  private  school); 
Modesto  City  Schools,  OCR  C^ase  No.  09-93- 
1391  (evidence  showed  that  one  girl's  grades 
dropped  while  the  harassment  was 
occurring);  Weaverville  Elementary  School, 
OCR  Case  No.  0^-91-1116  (students  left 
school  due  to  the  harassment).  Compare  with 
College  of  Alameda,  OCR  Case  No.  09-90- 
2104  (student  not  in  instructor's  class  and  no 
evidence  of  any  effect  on  student's 
educational  benefits  or  service,  so  no  hostile 
environment). 

^Doev.  Petaluma,  830  F.Supp.  at  1566. 

8»  See  Harris,  510  U.S.  at  22  (holding  diat 
tangible  harm  is  not  required).  In 
determining  whether  harm  is  sufficient, 
several  factors  are  to  be  considered, 
including  frequency,  severity,  whether  the 
conduct  was  threatening  or  humiliating 
vereus  a  mere  offensive  utterance,  and 
whether  it  unreasonably  interfered  with  work 
performance.  No  single  factor  is  required; 
similarly,  psychological  harm,  while 
relevant,  is  not  required.  See  id. 

88  See  Waltman  v.  Int'l  Paper  Co.,  875  F.2d 
468, 477  (5di  Cir.  1989)  (Title  VII  case; 
holding  that  although  not  specifically 
directed  at  the  plaintiff,  sexually  explicit 
graffiti  on  the  walls  was  "relevant  to  her 
claim");  see  also  Hall.  842  F.2d  at  1015 
(evidence  of  sexual  harassment  directed  at 
othere  is  relevant  to  show  hostile 
environment  under  Title  VII). 

8'  See,  e.g.,  Andrews,  895  F.2d  at  1484 
("Harassment  is  pervasive  when  'incidents  of 
harassment  occur  either  in  concert  or  with 
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regularity' ");  Moylan  v.  Maries  County,  792 
F.2d  746,  749  |8th  Cir.  1986)  (Title  VII  case). 

*»34  CFR  106.31(b).  See  also  statement  of 
the  U.S.  Equal  Employment  Opportunity 
Commission  (EEOC):  "The  Commission  will 
presume  that- the  unwelcome,  intentional 
touching  of  [an  employee's]  intimate  body 
areas  is  sufficiently  offensive  to  alter  the 
conditions  of  her  woridng  environment  and 
constitute  a  violation  of  Title  Vn.  More  so 
than  in  the  case  of  verbal  advances  or 
remarks,  a  single  unwelcome  physical 
advance  can  seriously  poison  the  victim's 
working  environment."  EEOC  Policy 
Guidance  on  Current  Issues  of  Sexual 
Harassment,  17.  Barrett  v.  Omaha  National 
Bank,  584  F.Supp.  22,  30  (D.  Neb.  1983), 
aff'd,  726  F.2d  424  (8th  Cir.  1984)  (finding 
that  hostile  environment  was  created  under 
Title  vn  by  isolated  events,  i.e.,  occurring 
while  traveling  to  and  during  a  two-day 
conference,  including  the  co-worker's  talking 
to  plaintiff  about  sexual  activities  and 
touching  her  in  an  offensive  manner  while 
they  were  inside  a  vehicle  fix)m  which  she 
could  not  escape). 

»9  See  also  Ursuline  College,  OCR  Case  No. 
05-91-2068  (a  single  incident  of  comments 
on  a  male  student's  muscles  arguably  not 
sexual;  however,  assuming  they  were,  not 
severe  enough  to  create  a  hostile 
environment). 

^°  Davis,  526  U.S.  at  653  ("The  relationship 
between  the  harasser  and  the  victim 
necessarily  affects  the  extent  to  which  the 
misconduct  can  be  said  to  breach  Title  IX's 
guarantee  of  equal  access  to  educational 
benefits  and  to  have  a  systemic  effect  on  a 
program  or  activity.  Peer  harassment,  in 
particular,  is  less  like  to  satisfy  these 
requirements  than  is  teacher  student 
harassment.");  Patricia  H.,  830  F.  Supp.  at 
1297  (stating  that  the  "grave  disparity  in  age 
and  power"  between  teacher  and  student 
contributed  to  the  creation  of  a  hostile 
environment);  Summerfield  Schools,  OCR 
Case  No.  15-92-1929  ("impact  of  the  *   *   * 
remarks  was  heightened  by  the  fact  that  the 
coach  is  an  adult  in  a  position  of  authority"); 
cf.  Doe  V.  Taylor  I.S.D.,  15  F.3d  443,  460  (5th 
Cir.  1994)  (Sec.  1983  case;  taking  into 
consideration  the  influence  that  the  teacher 
had  over  the  student  by  virtue  of  his  position 
of  authority  to  find  that  a  sexual  relationship 
between  a  high  school  teacher  and  a  student 
was  unlawful). 

"  See.  e.g..  McKinney,  765  F.2d  at  1138- 
49;  Robinson  v.  Jacksonville  Shipyards,  760 
F.Supp.  1486, 1522  (M.D.  Fla.  1991). 

^2  Cf.  Patricia  H..  830  F.Supp.  at  1297. 

^^  See,  e.g.,  Barrett,  584  F.Supp.  at  30 
(finding  harassment  occurring  in  a  car  from 
which  the  victim  could  not  escape 
particularly  severe). 

'♦  See  Hall.  842  F.2d  at  1015  (stating  that 
"evidence  of  sexual  harassment  directed  at 
employees  other  than  the  plaintiff  is  relevant 
to  show  a  hostile  environment")  (citing 
Hicks,  833  F.2d,  1415-16).  Cf.  Midwest  City- 
Del  City  Public  Schools,  OCR  Case  No.  06- 
92-1012  (finding  of  racially  hostile 
environment  based  in  part  on  several  racial 
incidents  at  school  shortly  before  incidents 
in  complaint,  a  number  of  which  involved 
the  same  student  involved  in  the  complaint). 

^*  In  addition,  incidents  of  racial  or 
national  origin  harassment  directed  at  a 


particular  individual  may  also  be  aggregated 
with  incidents  of  sexual  or  gender 
harassment  directed  at  that  individual  in 
determining  the  existence  of  a  hostile 
environment.  Hicks,  833  F.2d  at  1416; 
Jefferies  v.  Harris  County  Community  Action 
Ass'n,  615  F.2d  1025, 1032  (5th  Cir.  1980) 
(Title  vn  case). 

^^Henson  v.  City  of  Dundee,  682  F.2d  897, 
903  (11th  Cir.  1982)  (Title  VII  case). 

^'  See  Meritor  Savings  Bank,  477  U.S.  at  68. 
"[Tjhe  fact  that  sex-related  conduct  was 
'voluntary,'  in  the  sense  that  the  complainant 
was  not  forced  to  peulicipate  against  her  will, 
is  not  a  defense  to  a  sexual  harassment  suit 
brought  under  Title  VII.  *   •   *  The  correct 
inquiry  is  whether  [the  subject  of  the 
harassment]  by  her  conduct  indicated  that 
the  alleged  sexual  advances  were 
unwelcome,  not  whether  her  actual 
participation  in  sexual  intercourse  was 
voluntary." 

^^Lipsett.  864  F.2d  at  898  (while,  in  some 

instances,  a  person  may  have  the 

responsibility  for  telling  the  harasser 

"directly"  that  the  conduct  is  unwelcome,  in 

other  cases  a  "consistent  failure  to  respond 

to  suggestive  comments  or  gestures  may  be 

sufficient.  *  *   *");  Danna  v.  New  York  Tel. 

Co.,  752  F.Supp.  594,  612  (despite  a  female 

employee's  own  foul  language  and 

participation  in  graffiti  writing,  her 

complaints  to  management  indicated  that  the 

harassment  was  not  welcome);  see  also  Carr 

V.  Allison  Gas  Turbine  Div.  CMC,  32  F.3d 

1007,  1011  (7th  Cir.  1994)  (Title  VII  case; 

finding  that  cursing  and  dirty  jokes  by  a 

female  employee  did  not  show  that  she 

welcomed  the  sexual  harassment,  given  her 

frequent  complaints  about  it:  "Even  if  *   *   * 

[the  employee's]  testimony  that  she  talked 

and  acted  as  she  did  [only]  in  an  effort  to  be 

one  of  the  boys  is  *  *  *  discounted,  her 

words  and  conduct  cannot  be  compared  to 

those  of  the  men  and  used  to  justify  their 

conduct.  •   *   •  The  asymmetry  of  positions 

must  be  considered.  She  was  one  woman; 

they  were  many  men.  Her  use  of  [vulgar] 

terms  •  •  *  could  not  be  deeply  threatening 
*  *  *iti 

™See  fleet/ v.  Shepard,  939  F.2d  484,  486- 
87,  491-92  (7th  Cir.  1991)  (no  harassment 
found  under  Title  VII  in  a  case  in  which  a 
female  employee  not  only  tolerated,  but  also 
instigated  the  suggestive  joking  activities 
about  which  she  was  now  complaining); 
Weinsheimerv.  Rockwell  Int'l  Corp.,  754 
F.Supp.  1559,  1563-64  (M.D.  Fla.  1990) 
(same,  in  case  in  which  general  shop  banter 
was  full  of  vulgarity  and  sexual  innuendo  by 
men  and  women  alike,  and  plaintiff 
contributed  her  share  to  this  atmosphere.) 
However,  even  if  a  student  participates  in  the 
sexual  banter,  OCR  may  in  certain 
circumstances  find  that  the  conduct  was 
nevertheless  unwelcome  if,  for  example,  a 
teacher  took  an  active  role  in  the  sexual 
banter  and  a  student  reasonably  perceived 
that  the  teacher  expected  him  or  her  to 
participate. 

*°The  school  bears  the  burden  of  rebutting 
the  presumption. 

*'  Of  course,  nothing  in  Title  IX  would 
prohibit  a  school  from  implementing  policies 
prohibiting  sexual  conduct  or  sexual 
relationships  between  students  and  adult 
employees. 


»2Seenote81. 

*'  Schools  have  an  obligation  to  ensure  that 
the  educational  environment  is  &Be  of 
discrimination  and  cannot  fulfill  this 
obligation  without  determining  if  sexual 
harassment  complaints  have  merit. 

**  In  some  situations,  for  example,  if  a 
playgroimd  supervisor  observes  a  young 
student  repeatedly  engaging  in  conduct 
toward  other  students  that  is  clearly 
unacceptable  under  the  school's  policies,  it 
may  be  appropriate  for  the  school  to 
intervene  without  contacting  the  other 
students.  It  stUl  may  be  necessary  for  the 
school  to  talk  with  the  students  (and  parents 
of  elementary  and  secondary  students) 
afterwards,  e.g.,  to  determine  the  extent  of 
the  harassment  and  how  it  affected  them. 

*^Bundyv.  Jackson,  641  F.2d  934,  947 
(D.C.  Cir.  1981)  (employers  should  take 
corrective  and  preventive  measures  under 
Title  Vn);  accord,  Jones  v.  Flagship  Int'l,  793 
F.2d  714,  719-720  (5th  Cir.  1986)  (employer 
should  take  prompt  remedial  action  under 
TiUe  VII). 

»See  Waltman,  875  F.2d  at  479 
(appropriateness  of  employer's  remedial 
action  under  Title  VII  will  depend  on  the 
"severity  and  persistence  of  the  harassment 
and  the  effectiveness  of  any  initial  remedial 
steps");  Domhecker  v.  Malibu  Grand  Prix 
Corp.,  828  F.2d  307,  309-10  (5th  Cir.  1987) 
(Title  VII  case;  holding  that  a  company's 
quick  decision  to  remove  the  harasser  from 
the  victim  was  adequate  remedial  action). 

"See  Intlekoferv.  Tumage.  973  F.2d  773, 
779-780  (9th  Cir.  1992)  (Title  VH  case) 
(holding  that  the  employer's  response  was 
insufficient  and  that  more  severe  disciplinary 
action  was  necessary  in  situations  in  which 
counseling,  separating  the  parties,  and 
warnings  of  possible  discipline  were 
ineffective  in  ending  the  harassing  behavior). 

**  Offering  assistance  in  changing  living 
arrangements  is  one  of  the  actions  required 
of  colleges  and  universities  by  the  Campus 
Security  Act  in  cases  of  rape  and  sexual 
assault.  See  20  U.S.C.  1092(f). 

''See  section  on  "Harassment  by  Other 
Students  or  Third  Parties." 

*>  University  of  California  at  Santa  Cruz, 
OCR  Case  No.  09-93-2141  (extensive 
individual  and  group  counseling);  Eden 
Prairie  Schools,  Dist.  tt272,  OCR  Case  No.  05- 
92-1174  (counseling). 

"  Even  if  the  harassment  stops  without  the 
school's  involvement,  the  school  may  still 
need  to  take  steps  to  prevent  or  deter  any 
future  harassment — to  inform  the  school 
community  that  harassment  will  not  be 
tolerated.  Fuller  v.  City  of  Oakland,  47  F.3d 
1522.  1528-29  (9th  Cir.  1995). 

•234  CFR  106.8(b)  and  106.71, 
incorporating  by  reference  34  CFR  100.7(e). 
The  Title  IX  regulations  prohibit 
intimidation,  threats,  coercion,  or 
discrimination  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  Title  IX. 

»3  Tacoma  School  Dist.  No.  10.  OCR  Case 
No.  10-94-1079  (due  to  the  large  number  of 
students  harassed  by  an  employee,  the 
extended  period  of  time  over  which  the 
harassment  occurred,  and  the  failure  of 
several  of  the  students  to  report  the 
harassment,  the  school  committed  as  part  of 


corrective  action  plan  to  providing  training 
for  students);  Los  Medanos  College,  OCR  Case 
No.  09-84—2092  (as  part  of  corrective  action 
plan,  school  committed  to  providing  sexual 
harassment  seminar  for  campus  employees); 
Sacramento  City  Unified  School  Dist.,  OCR 
Case  No.  09-83-1063  (same  as  to  workshops 
for  management  and  administrative 
personnel  and  in-service  training  for  non- 
management  personnel). 

^In  addition,  if  information  about  the 
incident  is  contained  in  an  "education 
record"  of  the  student  alleging  the 
harassment,  as  defined  in  the  Family 
Educational  Rights  and  Privacy  Act  (FERPA), 
20  U.S.C.  1232g,  the  school  should  consider 
whether  FERPA  would  prohibit  the  school 
from  disclosing  information  without  the 
student's  consent.  Id.  In  evaluating  whether 
FERPA  would  limit  disclosure,  the 
Department  does  not  interpret  FERPA  to 
override  any  federally  protected  due  process 
rights  of  a  school  employee  accused  of 
harassment. 

9'  34  CFR  106.8(b).  This  requii^pTnent  has 
been  part  of  the- Title  DC  regulations  since 
their  inception  in  1975.  Thus,  schools  have 
been  required  to  have  these  procedures  in 
place  since  that  time.  At  the  elementary  and 
secondary  level,  this  responsibility  generally 
lies  with  the  school  district.  At  the 
postsecondary  level,  there  may  be  a 
procedure  for  a  particular  campus  or  college 
or  for  an  entire  university  system. 

^Fenton  Community  High  School  Dist.  ^100, 
OCR  Case  05-92-1104. 

'■'  While  a  school  is  required  to  have  a 
grievance  procedure  under  which  complaints 
of  sex  discrimination  (including  sexual 
harassment)  can  be  filed,  the  same  procedure 
may  also  be  used  to  address  other  forms  of 
discrimination. 

9«See  generally  Meritor,  477  U.S.  at  72-73 
(holding  that  "mere  existence  of  a  grievance 
procedure"  for  discrimination  does  not 
shield  an  employer  from  a  sexual  harassment 
claim). 

"The  Family  Educational  Rights  and 
Privacy  Act  (FERPA)  does  not  prohibit  a 
student  from  learning  the  outcome  of  her 
complaint,  i.e.,  whether  the  complaint  was 
found  to  be  credible  and  whether  harassment 
was  found  to  have  occurred.  It  is  the 
Department's  current  position  under  FERPA 
that  a  school  cannot  release  information  to  a 
complainant  regarding  disciplinary  action 
imposed  on  a  student  found  guilty  of 
harassment  if  that  information  is  contained 
in  a  student's  education  record  unless — (1) 
the  information  directly  relates  to  the 
complainant  (e.g.,  an  order  requiring  the 
student  harasser  not  to  have  contact  with  the 
complainant);  or  (2)  the  harassment  involves 
a  crime  of  violence  or  a  sex  offense  in  a 
postsecondary  institution.  See  note  94.  If  the 
alleged  harasser  is  a  teacher,  administrator, 
or  other  non-student  employee,  FERPA 
would  not  limit  the  school's  ability  to  inform 
the  complainant  of  any  disciplinary  action 
taken. 

100  The  section  in  the  guidance  on 
"Recipient's  Response"  provides  examples  of 
reasonable  and  appropriate  corrective  action. 

'<»  34  CFR  106.8(a). 

103  See  Meritor,  477  U.S.  at  72-73. 


i°*  University  of  California,  Santa  Cruz, 
OCR  Case  No.  09-93-2131.  This  is  true  for 
formal  as  well  as  informal  complaints.  See 
University  of  Maine  at  Machias,  OCR  Case 
No.  01-94-6001  (school's  new  procedures 
not  foimd  in  violation  of  Title  DC  in  part 
because  they  require  written  records  for 
informal  as  well  as  formal  resolutions).  These 
records  need  not  be  kept  in  a  student's  or 
employee's  individual  file,  but  instead  may 
be  kept  in  a  central  confidential  location. 

los  For  example,  in  Cape  Cod  Community 
College,  OCR  Case  No.  01-93-2047,  the 
College  was  found  to  have  violated  Title  IX 
in  part  because  the  person  identified  by  the 
school  as  the  Title  IX  coordinator  was 
unfamiliar  with  Title  IX,  had  no  training,  and 
did  not  even  realize  he  was  the  coordinator. 

lo"  Indeed,  in  University  of  Maine  at 
Machias,  OCR  Case  No.  01-94-6001,  OCR 
found  the  school's  procedures  to  be 
inadequate  because  only  formal  complaints 
were  investigated.  While  a  school  isn't 
required  to  have  an  established  procedure  for 
resolving  informal  complaints,  they 
nevertheless  must  be  addressed  in  some  way. 
However,  if  there  are  indications  that  the 
same  individual  may  be  harassing  others, 
then  it  may  not  be  appropriate  to  resolve  an 
informal  complaint  without  taking  steps  to 
address  the  entire  situation. 

10'  Academy  School  Dist.  No  20,  OCR  Case 
No.  08-93-1023  (school's  response 
determined  to  be  insufficient  in  a  case  in 
which  it  stopped  its  investigation  after 
complaint  filed  with  police);  Mills  Public 
School  Dist.,  OCR  Case  No.  01-93-1123.  (not 
sufficient  for  school  to  wait  until  end  of 
police  investigation). 

106  Cf  EEOC  v.  Board  of  Governors  of  State 
Colleges  and  Universities,  957  F.2d  424  (7th 
Cir.  1992)  (Title  VII  case),  cert,  denied,  506 
U.S.  906  (1992). 

io«The  First  Amendment  applies  to 
entities  and  individuals  that  are  State  actors. 
The  receipt  of  Federal  funds  by  private 
schools  does  not  directly  subject  those 
schools  to  the  U.S.  Constitution.  See  Rendell- 
Baker  V.  Kohn,  457  U.S.  830,  840  (1982). 
However,  all  actions  taken  by  OCR  must 
comport  with  First  Amendment  principles, 
even  in  cases  involving  private  schools  that 
are  not  directly  subject  to  the  First 
Amendment. 

"osee,  e.g.,  George  Mason  University,  OCR 
Case  No.  03-94-2086  (law  professor's  use  of 
a  racially  derogatory  word,  as  part  of  an 
instructional  hypothetical  regarding  verbal 
torts,  did  not  constitute  racial  harassment); 
Portland  School  Dist.  IJ,  OCR  Case  No.  10- 
94-1117  (reading  teacher's  choice  to 
substitute  a  less  offensive  term  for  a  racial 
slur  when  reading  an  historical  novel  aloud 
in  class  constituted  an  academic  decision  on 
presentation  of  curriculum,  not  racial 
harassment). 

1"  See  Iota  Xi  Chapter  of  Sigma  Chi 
Fraternity  v.  George  Mason  University,  993 
F.2d  386  (4th  Cir.  1993)  (fraternity  skit  in 
which  white  male  student  dressed  as  an 
offensive  caricature  of  a  black  female 
constituted  student  expression). 

"2  See  Florida  Agricultural  and 
Mechanical  University,  OCR  Case  No.  04-92- 
2054  (no  discrimination  in  case  in  which 
campus  newspaper,  which  welcomed 


individual  opinions  of  all  sorts,  printed 
article  expressing  one  student's  viewpoint  on 
white  students  on  campus.) 

1"  Tinker  v.  Des  Moines  Indep. 
Community  Sch.  Dist.,  393  U.S.  503,  506 
(1969)  (neither  students  nor  teachers  shed 
their  constitutional  rights  to  freedom  of 
expression  at  the  schoolhouse  gates);  Cf. 
Cohen  v.  San  Bernardino  Valley  College.  92 
F.3d  968,  972  (9th  Cir.  1996)  (holding  that  a 
college  professor  could  not  be  punished  for 
his  longstanding  teaching  methods,  which 
included  discussion  of  controversial  subjects 
such  as  obscenity  and  consensual  sex  with 
children,  under  an  imconstitutionally  vague 
sexual  harassment  policy);  George  Mason 
University.  OCR  Case  No.  03-«4-2086  (law 
professor's  use  of  a  racially  derogatory  word, 
as  part  of  an  instructional  hypothetical 
regarding  verbal  torts,  did  not  constitute 
racial  harassment.) 

"«  See.  e.g.,  University  of  Illinois,  OCR 
Case  No.  05-94-2104  (fact  that  university's 
use  of  Native  American  symbols  was 
offensive  to  some  Native  American  students 
and  employees  was  not  dispositive,  in  and  of 
itself,  in  assessing  a  racially  hostile 
environment  claim  under  Title  VI.) 

"» See  Meritor,  477  U.S.  at  67  (the  "more 
utterance  of  an  ethnic  or  racial  epithet  which 
engenders  offensive  feelings  in  an  employee" 
would  not  affect  the  conditions  of 
employment  to  a  sufficent  degree  to  violate 
Title  Vn).  quoting  Henson,  682  F.2d  at  904; 
cf.  R.A.V.  v.  City  of  St.  Paul.  505  U.S.  377. 
389  (1992)  (citing  with  approval  EEOC's 
sexual  harassment  guidelines). 

"•  Compare  Bethel  School  Dist.  No.  403  v. 
Fraser,  478  U.S.  675,  685  (1986)  (Court 
upheld  discipline  of  high  school  student  for 
niaking  lewd  speech  to  student  assembly, 
noting  that  "[t]he  undoubted  freedom  to 
advocate  unpopular  and  controversial  issues 
in  schools  must  be  balanced  against  the 
society's  countervailing  interest  in  teaching 
students  the  boundaries  of  socially 
appropriate  behavior."),  with  lota  Xi,  993 
F.2d  386  (holding  that,  notwithstanding  a 
university's  mission  to  create  a  culturally 
diveree  learning  environment  and  its 
substantial  interest  in  maintaining  a  campus 
bee  of  discrimination,  it  could  not  punish 
students  who  engaged  in  an  offensive  skit 
with  racist  and  sexist  overtones). 

Appendix  B 

This  Appendix  B  provides  the  text,  except 
as  specifically  noted,  of  our  analysis  of 
comments  received  from  Interested  parties  in 
response  to  a  draft  of  the  1997  guidance,  and 
our  response  to  those  comments  (62  FR 
12035).  This  text  is  included  for  the 
convenience  of  interested  persons  who  may 
not  be  familiar  with  the  issues  that  were 
resolved  in  1997.  As  specifically  noted,  we 
are  not  including  the  1997  discussion 
regarding  a  conflict  among  the  Federal  circuit 
courts  because  that  conflict  was  resolved  by 
the  Supreme  Court  in  Davis  v.  Monroe 
County  Board  of  Education.  526  U.S.  629 
(1999).  Also,  where  the  1997  text  uses  the 
terms  "liable"  or  "liability,"  the  reader  is 
directed  to  consult  the  discussion  in  the 
SUPPtfMEHTARY  INFOIIMATION  section  of  this 
notice  under  the  heading  Title  IX 
Compliance  Standard,  which  explains  the 
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scope  of  the  proposed  revised  guidance  and 
why  these  temis  are  not  used  in  the  proposed 
revised  guidance. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Assistant  Secretary's 
invitations  to  comment,  OCR  received 
approximately  70  comments  on  the  Peer 
Guidance  and  approximately  10  comments 
on  the  Employee  Guidance.  Many 
commenters  stated  that  the  guidance 
documents  provided  comprehensive,  clear, 
and  useful  information  to  schools.  For 
instance,  one  commenter  stated  that  the  Peer 
Guidance  was  "a  godsend  *  *   *  in  one 
convenient  place  [it  provides]  the  clear 
implications  of  the  statutes,  regulations,  and 
case  law."  Another  commenter  stated  that  the 
Guidance  "will  assist  universities  *   *   *  in 
maintaining  a  harassment-free  educational 
environment." 

Conunenters  also  provided  many  specific 
suggestions  and  examples  regarding  how  the 
final  Guidance  could  be  more  complete  and 
clearer.  Many  of  these  suggested  changes 
have  been  incorptorated  into  the  Guidance. 

The  preamble  discusses  recurring  and 
significant  recommendations  regarding  the 
clarity  and  completeness  of  the  document. 
While  the  invitations  to  comment  on  the  Peer 
Guidance  and  Employee  Guidance  did  not 
request  substantive  comments  regarding 
CX^'s  longstanding  policy  and  practice  in 
the  area  of  sexual  harassment,  some 
commenters  did  provide  these  comments.  In 
instances  in  which  OCR  could  provide 
additional  useful  information  to  readers 
related  to  these  comments,  it  has  done  so  in 
the  preamble.  Comments  are  grouped  by 
subject  and  are  discussed  in  the  following 
sections. 

The  Need  for  Additional  Guidance 

Comments:  Many  commenters  agreed  that 
a  document  combining  the  Peer  Guidance 
and  the  Employee  Guidance  would  provide 
more  clarity  to  schools.  Commenters 
disagreed,  however,  regarding  whether,  and 
what  type  of,  additional  information  is 
needed  to  enhance  schools'  understanding  of 
their  legal  obligations  under  Title  K.  Some 
commenters  asked  for  more  detailed  analysis 
regarding  the  applicable  legal  standards, 
including  hard  and  fast  rules  for  determining 
what  is  harassment  and  how  a  school  should 
respond.  Other  commenters,  by  contrast, 
found  OCR's  guidance  docimaents,  including 
the  extensive  legal  citations,  to  be  too 
detailed  and  "legalistic."  They  expressed  a 
need  for  a  document  that  is  simpler  and  more 
accessible  to  teachers,  parents,  school 
administrators,  and  others  who  need  to  know 
how  to  recognize,  report,  or  respond  to 
sexual  harassment. 

Discussion:  As  the  Guidance  makes  clear, 
it  is  impossible  to  provide  hard  and  fast  rules 
appUcable  to  all  instances  of  sexual 
harassment.  Instead,  the  Guidance  provides 
fectors  to  help  schools  make  appropriate 
judgments. 

In  response  to  concerns  for  more  analysis 
of  the  legal  standards,  OCR  has  provided 
additional  examples  in  the  Guidance  to 
illustrate  how  the  Title  IX  legal  standards 
may  apply  in  particular  cases.  It  is  important 
to  remember  that  examples  are  just  that;  they 


do  not  cover  all  the  types  of  situations  that 
may  arise.  Moreover,  they  may  not  illustrate 
the  only  way  to  respond  to  sexual  harassment 
of  students  because  there  is  often  no  one 
right  way  to  respond. 

.    OCR  also  believes  that  there  is  a  legitimate 
concern  that  school  administrators,  teachers, 
students,  and  parents  need  an  accessible 
document  to  assist  them  in  recognizing  and 
appropriately  responding  to  sexual 
harassment.  Accordingly,  OCR  has 
developed,  in  addition  to  the  final  Guidance, 
a  pamphlet  for  conveying  basic  information 
regarding  parties'  rights  and  responsibilities 
under  Title  DC.  The  pamphlet  includes 
information  from  the  Guidance  that  would  be 
most  useful  to  these  groups  as  they  confrt)nt 
issues  of  sexual  harassment.  Concurrent  with 
the  issuance  of  this  Guidance,  the  pamphlet 
will  be  issued  with  copies  available  from  all 
OCR  offices  and  an  electronic  posting  on 
OCR's  website.  For  a  copy  of  the  pamphlet, 
individuals  may  call  OCR's  Customer  Service 
Team  at  [(202)  205-5557]  or  toll-free  1-800- 
421-3481.  Copies  will  also  be  available  frtjm 
all  OCR  enforcement  offices,  and  the 
pamphlet  will  be  posted  on  OCR's  site  on  the 
Internet  at  URL  http://www.ed.gov/offices/ 
OCR/ocrpubs.html. 

Additional  Guidance  on  the  First 
Amendment 

Comments:  Many  commenters  asked  OCR 
to  provide  additional  guidance  regarding  the 
interplay  of  academic  freedom  and  free 
speech  rights  with  Title  IX's  prohibition  of 
sexual  harassment.  Several  of  these 
commenters  wanted  OCR  to  announce  hard 
and  fast  rules  in  this  area,  although 
commenters  disagreed  on  what  those  rules 
should  be.  For  instance,  one  commenter 
requested  that  OCR  tell  schools  that  the  First 
Amendment  does  not  prevent  schools  6t)m 
punishing  speech  that  has  no  legitimate 
pedagogical  purpose.  Another  commenter,  by 
contrast,  wanted  OCR  to  state  that  classroom 
speech  simply  can  never  be  the  basis  for  a 
sexual  harassment  complaint.  Other 
commenters  requested  that  OCR  include 
specific  examples  regarding  the  application 
of  free  sfteech  rights. 

Discussion:  As  the  docimients  published 
for  comment  indicated,  the  resolution  of 
cases  involving  potential  First  Amendment 
issues  is  highly  fact-  and  context-dependent. 
Thus,  hard  and  fast  rules  are  not  appropriate. 

However,  in  order  to  respond  to  concerns 
that  schools  need  assistance  in  making  these 
determinations,  OCR  has  provided  additional 
examples  in  the  Guidance  regarding  the 
application  of  the  First  Amendment 
principles  discussed  there. 

Application  of  Guidance  to  Harassment  by 
Third  Parties 

Comments:  Several  commenters  stated  that 
it  was  unclear  whether  the  Guidance  applies 
if  a  student  alleges  harassment  by  a  third 
party,  i.e.,  by  someone  who  is  not  an 
employee  or  student  at  the  school. 

Discussion:  The  Guidance  clarifies  that  the 
principles  in  the  Guidance  apply  to 
situations  in  which,  for  example,  a  student 
alleges  that  harassment  by  a  visiting 
professional  speaker  or  members  of  a  visiting 
athletic  team  created  a  sexually  hostile 


environment.  The  Peer  Guidance  did,  in  fact, 
discuss  the  standards  applicable  to  the  latter 
situation  in  which  students  from  another 
school  harassed  the  school's  students. 

The  applicable  standards  have  not 
changed,  but  the  final  Guidance  clarifies  that 
the  same  standards  also  apply  if  adults  who 
are  not  employees  or  agents  of  the  school 
engage  in  harassment  of  students. 

Application  of  Guidance  to  Harassment 
Based  on  Sexual  Orientation 

Comments:  Several  conunenters  indicated 
that,  in  light  of  OCR's  stated  policy  that  Title 
IX's  prohibition  against  sexual  harassment 
applies  regardless  of  the  sex  of  the  harassed 
student  or  of  the  sex  of  the  alleged  harasser, 
the  Guidance  was  confusing  regarding  the 
statement  that  Title  IX  does  not  apply  to 
discrimination  on  the  basis  of  sexual 
orientation. 

Discussion:  The  Guidance  has  been 
clarified  to  indicate  that  if  harassment  is 
based  on  conduct  of  a  sexual  nature,  it  may 
be  sexual  harassment  prohibited  by  Title  DC 
even  if  the  harasser  and  the  harassed  are  the 
same  sex  or  the  victim  of  harassment  is  gay 
or  lesbian.  If,  for  example,  harassing  conduct 
of  a  sexual  nature  is  directed  at  gay  or  lesbian 
students,  it  may  create  a  sexually  hostile 
environment  and  may  constitute  a  violation 
of  Title  DC  in  the  same  way  that  it  may  for 
heterosexual  students.  The  Guidance 
provides  examples  to  illustrate  the  difference 
between  this  type  of  conduct,  which  may  be 
prohibited  by  Title  DC,  and  conduct 
constituting  discrimination  on  the  basis  of 
sexual  orientation,  which  is  not  prohibited 
by  Title  DC.  The  Guidance  also  indicates  that 
some  State  or  local  laws  or  other  Federal 
authority  may  prohibit  discrimination  on  the 
basis  of  sexual  orientation. 

The  Eflisct  on  the  Guidance  of  Conflicting 
Federal  Court  Decisions 

[The  text  presented  in  the  1997  document 
under  this  heading  (62  FR  12036)  is  not 
included  here  because  it  became  outdated 
when,  following  the  issuance  of  the  1997 
guidance,  the  conflict  among  the  circuit 
courts  was  resolved  by  the  Supreme  (Court's 
decision  in  Davis  v.  Monroe  County  Board  of 
Education.  526  U.S.  629  (1999).] 

Notice 

Comments:  Several  commenters 
recommended  that  additional  guidance  be 
provided  regarding  the  types  of  employees 
through  which  a  school  can  receive  notice  of 
sexual  harassment.  Commenters  disagreed, 
however,  on  who  should  be  able  to  receive 
notice.  For  instance,  some  commenters  stated 
that  OCR  should  find  that  a  school  has 
received  notice  only  if  "managerial" 
employees,  "designated"' employees,  or 
employees  with  the  authority  to  correct  the 
harassment  receive  notice  of  the  harassment. 
Another  commenter  suggested,  by  contrast, 
that  any  school  employee  should  be 
considered  a  responsible  employee  for 
purposes  of  notice. 

Discussion:  The  Guidance  states  that  a 
school  has  actual  notice  of  sexual  harassment 
if  an  agent  or  responsible  employee  of  the 
school  receives  notice.  An  exhaustive  list  of 
employees  would  be  inappropriate,  however, 
because  whether  an  employee  is  an  agent  or 


responsible  school  employee,  or  whether  it 
would  be  reasonable  for  a  student  to  believe 
the  employee  is  an  agent  or  responsible 
employee,  even  if  the  employee  is  not,  will 
vary  depending  on  factors  such  as  the 
authority  actually  given  to  the  employee  and 
the' age  of  the  student.  Thus,  the  Guidance 
gives  examples  of  the  types  of  employees  that 
can  receive  notice  of  harassment.  In  this 
regard,  it  is  important  for  schools  to 
recognize  that  the  Guidance  does  not 
necessarily  require  that  any  employee  who 
receives  notice  of  the  harassment  also  be 
responsible  for  taking  appropriate  steps  to 
end  the  harassment  or  prevent  its  recurrence. 
An  employee  may  be  required  only  to  report 
the  harassment  to  other  school  officials  who 
have  the  responsibility  to  take  appropriate 
action. 

OCR  does  not  agree  with  those  commenters 
who  recommend  that  a  school  can  receive 
notice  only  through  managerial  or  designated 
employees.  For  example,  young  students  may 
not  understand  those  designations  and  may 
reasonably  believe  that  an  adult,  such  as  a 
teacher  or  the  school  nurse,  is  a  person  they 
can  and  should  tell  about  incidents  of  sexual 
harassment  regardless  of  that  person's  formal 
status  in  the  school  administration. 

Comments:  Several  conunenters  stated  that 
constructive  notice,  or  the  "should  have 
known"  standard,  puts  schools  in  the 
untenable  position  of  constantly  monitoring 
students  and  employees  to  seek  out  potential 
harassers. 

Discussion:  Constructive  notice  is  relevant 
only  if  a  school's  Uability  depends  on  notice 
and  conduct  has  occurred  that  is  sufficient  to 
trigger  the  school's  obligation  to  respond.  As 
the  examples  in  the  Guidance  indicate, 
constructive  notice  is  applicable  only  if  a 
school  ignores  or  foils  to  recognize  overt  or 
obvious  problems  of  sexual  harassment. 
Constructive  notice  does  not  require  a  school 
to  predict  aberrant  behavior. 

Remedying  the  ECEects  of  Harassment  on 
Students 

Comments:  Several  commenters  expressed 
concern  regarding  the  Guidance's  statement 
that  schools  may  be  required  to  pay  for 
professional  counseling  and  other  services 
necessary  to  remedy  the  effects  of  harassment 
on  students.  Some  comments  indicated 
confusion  over  the  circumstances  under 
which  the  responsibility  for  those  costs 
would  exist  and  concern  over  the  financial 
responsibility  that  would  be  created.  Others 
stated  that  schools  should  not  be  liable  for 
these  costs  if  they  have  taken  appropriate 
responsive  action  to  eliminate  the  harassing 
envirorunent,  or  if  the  harassers  are  non- 
employees. 

Discussion:  The  final  Guidance  provides 
additional  clarification  regarding  when  a 
school  may  be  required  to  remedy  the  effects 
on  those  who  have  been  subject  to 
harassment.  For  instance,  if  a  teacher  engages 
in  quid  pro  quo  harassment  against  a  student, 
a  school  is  liable  under  Title  DC  for  the 
conduct  and  its  effects.  Thus,  appropriate 
corrective  action  could  include  providing 
counseling  services  to  the  harassed  student 
or  paying  other  costs  necessary  to  remedy  the 
effects  of  the  teacher's  harassment.  On  the 
other  hand,  if  a  school's  liability  depends  on 


its  feilure  to  take  appropriate  action  after  it 
receives  notice  of  the  harassment,  e.g.,  in 
cases  of  peer  harassment,  the  extent  of  a 
school's  liability  for  remedying  the  effects  of 
the  harassment  will  depend  on  the  speed  and 
efficacy  of  the  school's  response  once  it 
receives  notice.  For  instance,  if  a  school 
responds  immediately  and  appropriately  to 
eliminate  harassment  of  which  it  has  notice 
and  to  prevent  its  recurrence,  it  will  not  be 
responsible  for  remedying  the  effects  of 
harassment,  if  any,  on  the  individual.  By 
contrast,  if  a  school  ignores  complaints  by  a 
student  that  he  or  she  is  persistently  being 
sexually  harassed  by  another  student  in  his 
or  her  class,  the  school  will  be  required  to 
remedy  those  effects  of  the  harassment  that 
it  could  have  prevented  if  it  had  responded 
appropriately  to  the  student's  complaints, 
including,  if  appropriate,  the  provision  of 
counseling  services. 

Confidentiality 

Comments:  Many  commenters 
recommended  additional  clarification 
regarding  how  schools  should  respond  if  a 
harassed  student  requests  that  his  or  her 
name  not  be  disclosed.  Some  commenters 
believe  that,  particularly  in  the  elementary 
and  secondary  school  arena,  remedying 
harassment  must  be  the  school's  first  priority, 
even  if  that  action  results  in  a  breach  of  a 
request  for  confidentiality.  These 
conunenters  were  concerned  that,  by 
honoring  requests  for  confidentiality,  schools 
would  not  be  able  to  take  effective  action  to 
remedy  harassment.  Other  commenters 
believe  that  if  requests  for  confidentiality  are 
not  honored,  students  may  be  discouraged 
frx>m  reporting  harassment.  These 
commenters,  therefore,  argue  that  declining 
to  honor  these  requests  would  be  less 
effective  in  preventing  harassment  than 
taking  whatever  steps  are  possible  to  remedy 
harassment,  while  maintaining  a  victim's 
confidentiality.  Finally,  some  commenters 
were  concerned  that  withholding  the  name  of 
the  victim  of  harassment  would  interfere 
with  the  due  process  rights  of  the  accused. 

Discussion:  The  Guidance  strikes  a  balance 
regarding  the  issue  of  confidentiality: 
encouraging  students  to  report  harassment, 
even  if  students  wish  to  maintain 
confidentiality,  but  not  placing  schools  in  an 
untenable  position  regarding  their  obligations 
to  remedy  and  prevent  further  harassment,  or 
making  it  impossible  for  an  accused  to 
adequately  defend  himself  or  herself.  The 
Guidance  encourages  schools  to  honor  a 
student's  request  that  his  or  her  name  be 
withheld,  if  this  can  be  done  consistently 
with  the  school's  obligation  to  remedy  the 
harassment  and  take  steps  to  prevent  further 
harassment.  (The  Guidance  also  notes  that 
schools  should  consider  whether  the  Family 
Educational  Rights  and  Privacy  Act  (FERPA) 
would  prohibit  a  school  fitim  disclosing 
information  fixim  a  student's  education 
record  without  the  consent  of  the  student 
alleging  harassment.)  In  addition,  OCR  has 
provided  clarification  by  describing  factors 
schools  should  consider  in  making  these 
determinations.  These  factors  include  the 
natiu«  of  the  harassment,  the  age  of  the 
students  involved,  and  the  number  of 
incidents  and  students  involved.  These 


factors  also  may  be  relevant  in  balancing  a 
victim's  need  for  confidentiality  against  the 
rights  of  an  accused  harasser. 

The  Guidance  also  has  been  clarified  to 
acknowledge  that,  because  of  the  sensitive 
nature  of  incidents  of  harassment,  it  is 
important  to  limit  or  prevent  public 
disclosure  of  the  names  of  both  the  student 
who  alleges  harassment  and  the  name  of  the 
alleged  harasser.  The  Guidance  informs 
schools  that,  in  all  cases,  they  should  make 
every  effort  to  prevent  public  disclosure  of 
the  names  of  all  parties  involved,  except  to 
the  extent  necessary  to  carry  out  a  thorough 
investigation. 

FERPA 

Comments:  Several  commenters  stated  that 
the  Department  should  change  its  position 
that  FERPA  could  prevent  a  school  from 
informing  a  complainant  of  the  sanction  or 
discipline  imposed  on  a  student  found  guilty 
of  harassment.  Some  commenters  ai:gueid  that 
information  regarding  the  outcome  of  a 
sexual  harassment  complaint  is  not  an 
education  record  covered  by  FERPA.  Other 
commenters  argued  alternatively  that  any 
information  regarding  the  outcome  of  the 
proceedings  is  "related  to"  the  complainant 
and,  therefore,  the  information  can  be 
disclosed  to  him  or  her  consistent  with 
FERPA.  In  addition,  some  commenters  asked 
for  clarification  that  FERPA  does  not  limit 
the  due  process  rights  of  a  teacher  who  is 
accused  of  harassment  to  be  informed  of  the 
name  of  the  student  who  has  alleged 
harassment. 

Discussion:  As  these  comments  indicate, 
the  interplay  of  FERPA  and  Title  IX  raises 
complex  and  difficult  issues.  Regarding 
requests  for  clarification  on  the  interplay  of 
FERPA  and  the  rights  of  an  accused 
employee,  the  Guidance  clarifies  that  the 
Department  does  not  interpret  FERPA  to 
override  any  federally  protected  due  prooaM 
rights  of  a  school  employee  accused  of 
harassment. 

Regarding  whether  FERPA  prohibits  the 
disclosure  of  any  disciplinary  action  taken 
against  a  student  found  guilty  of  harassment, 
it  is  the  Department's  current  position  that 
FERPA  prohibits  a  school  from  releasing 
information  to  a  complainant  if  that 
information  is  contained  in  the  other 
student's  education  record  unless — (1)  the 
information  directly  relates  to  the 
complainant  (for  example,  an  order  requiring 
the  student  harasser  not  to  have  contact  with 
the  complainant);  or  (2)  the  harassment 
involves  a  crime  of  violence  or  sex  offense  in 
a  postsecondary  institution.  However,  in 
light  of  the  comments  received  on  this  issue, 
the  Department  has  determined  that  its 
position  regarding  the  application  of  FERPA 
to  records  and  information  related  to  sexual 
harassment  needs  further  consideration. 
Accordingly,  the  section  on  "Notice  of 
Outcome  and  FERPA"  has  been  removed 
from  the  Guidance.  Additional  guidance  on 
FERPA  will  be  forthcoming. 

Does  Title  IX  Require  Schools  to  Have  ■ 
Sexual  Harassment  Policy 

Comments:  Several  commenters  requested 
additional  clarity  regarding  whether  Title  DC 
requires  schools  to  have  a  policy  expliciUy 
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prohibiting  sexual  harassment  or  to  have 
grievance  procedures  specifically  intended  to 
handle  sexual  harassment  complaints,  or 
both. 

Discussion:  Title  IX  requires  a  recipient  of 
Federal  funds  to  notify  students  and  p>arents 
of  elementary  and  secondary  students  of  its 
policy  against  discrimination  based  on  sex 
and  have  in  place  a  prompt  and  equitable 
procedure  for  resolving  sex  discrimination 
complaints.  Sexual  harassment  can  be  a  form 
of  sexual  discrimination.  The  Guidance 


clearly  states  that,  while  a  recipient's  policy 
and  procedure  must  meet  all  procedural 
requirements  of  Title  IX  and  apply  to  sexual 
harassment,  a  school  does  not  have  to  have 
a  policy  and  procedure  specifically 
addressing  sexual  harassment,  as  long  as  its 
nondiscrimination  policy  and  procedures  for 
handling  discrimination  complaints  are 
effective  in  eliminating  all  types  of  sex 
discrimination.  OCR  has  found  that  policies 
and  procedures  specifically  designed  to 
address  sexual  harassment,  if  age 


appropriate,  are  a  very  effective  means  of 
making  students  and  employees  aware  of 
what  constitutes  sexual  harassment,  that  that 
conduct  is  prohibited  sex  discrimination,  and 
that  it  will  not  be  tolerated  by  the  school. 
That  awareness,  in  turn,  can  be  a  key  element 
in  preventing  sexual  harassment. 

(FR  Doc.  00-27910  Filed  11-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
f  Office  of  Thrift  Supervision 
12  CFR  Parts  544  and  552 

[^to.  2000-93] 
RIN  1550-AB39 

Federai  Savings  Association  Bylaws; 
Integrity  of  Directors 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
change  its  regulations  concerning 
corporate  governance  to  create  a  class  of 
preapproved  optional  bylaw  provisions 
that  federally  chartered  savings 
associations  may  adopt.  The  proposal 
decreases  regulatory  biu'den  on  federal 
savings  associations  by  permitting  them 
to  adopt  certain  bylaws  expeditiously 
without  prior  OTS  review.  In  addition, 
OTS  is  proposing  the  first  preapproved 
optional  bylaw.  If  adopted  by  a  savings 
association,  the  bylaw  would  preclude 
persons  who,  among  other  things,  are 
under  indictment  for  or  have  been 
convicted  of  certain  crimes,  or  are 
subject  to  a  cease  and  desist  order 
entered  by  any  of  the  banking  agencies, 
from  being  members  of  the  association's 
board  of  directors.  The  proposed 
preapproved  bylaw  is  intended  to 
permit  federal  savings  associations  to 
better  protect  their  business  from  the 
adverse  effects  that  are  likely  to  result 
when  the  reputation  of  its  board 
members  does  not  elicit  the  public's 
trust. 

DATES:  Your  conunents  must  be  received 

by  January  2,  2001. 

ADDRESSES: 

Mail:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  Docket  No.  2000-93. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk.  East  Lobby  Entrance. 
1700  G  Street,  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days.  Attention  Docket 
No.  2000-93. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-7755,  Attention  Docket  No.  2000- 
93;  or  (202)  906-6956  (if  comments  are 
over  25  pages). 

E-Mau:  Send  e-mails  to 
"public.info©ots.treas.gov".  Attention 
Docket  No.  2000-93,  and  include  yoiu- 
name  and  telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 


Reference  Room,  1700  G  St.  NW.,  bom 
10  a.m.  until  4  p.m.  on  Tuesdays  and 
Thiu^days  or  obtain  comments  and/or 
an  index  of  comments  by  facsimile  by 
telephoning  the  Public  Reference  Room 
at  (202)  906-5900  from  9  a.m.  until  5  on 
business  days.  Comments  and  the 
related  index  will  also  be  posted  on  the 
OTS  Internet  Site  at 
"www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  B.  Kahn,  Special  Counsel  (202) 
906-6263,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION: 
I.  Proposed  Regulation 

OTS  requires  federal  savings 
associations  to  operate  under  bylaws 
that  meet  certain  regulatory 
requirements  and  has  drafted  a  set  of 
"model"  bylaws  that  would  satisfy 
those  requirements.  The  text  of  this  set 
of  model  bylaws  for  federal  savings 
associations  is  located  in  the 
Application  Processing  Handbook 
(Handbook).  Federal  savings 
associations  may  adopt  this  set  of  model 
bylaws  without  prior  notice  to  OTS. 
provided  that  they  notify  OTS  within  30 
days  after  their  adoption. 

The  current  proposal  is  intended  to 
reduce  regulatory  burden  on  federal 
savings  associations  that  wish  to 
address  other  topics  by  providing 
additional  preapproved  "optional" 
bylaws  that  federal  savings  associations 
may  adopt  with  a  post-adoption  notice 
to  OTS.  Federal  savings  associations  are 
not  required  to  adopt  the  optional 
bylaws.  The  amendment  simply  reduces 
the  regulatory  burden  on  federal  savings 
associations  desiring  to  adopt  the 
specific  provisions. 

n.  Proposed  Bylaw 

In  addition  to  seeking  comment  on 
the  proposal  to  include  preapproved 
optional  bylaws  in  the  Handbook.  OTS 
also  requests  conunent  on  the  first 
proposed  preapproved  bylaw.  This 
bylaw  would  provide  standards  for  the 
integrity  of  directors  of  federal  savings 
associations. 

It  is  important  that  the  directors  of 
savings  associations  be  persons  of  good 
character  and  integrity.  They  oversee 
management  and  they  have  the  ultimate 
responsibility  for  the  operations  of  the 
savings  association.  In  addition, 
directors  of  savings  associations  are 
expected  to  assist  their  institutions  in 
afcacting  and  retaining  business.  Their 
reputations  in  the  community  or 
communities  served  by  the  savings 
association  reflect  on  the  institution  and 
affect  their  ability  to  help  the  institution 


attract  and  retain  business.  People  must 
be  able  to  trust  the  institution  that  holds 
their  money.  Moreover,  people  may  be 
wary  of  contracting  with  an  institution 
that  they  do  not  trust.  Thus,  a  director 
who  has  an  exemplary  reputation  may 
be  a  valuable  asset  to  the  association. 
Conversely,  a  director  whose  reputation 
is  tainted,  for  example  because  a  court 
has  foimd  he  or  she  personally  profited 
from  a  breach  of  his  or  her  fiduciary 
duties,  may  injure  an  institution  just  by 
being  a  member  of  the  board. 

This  proposed  bylaw  would  permit 
federal  savings  associations  to  assure 
themselves  that  those  persons  subject  to 
adverse  actions  concerning  their 
fiduciary  integrity  or  compliance  with 
financial  regulatory  laws  do  not  become 
board  members.  The  proposed  optional 
bylaw  does  not  bar  anyone  from  the 
industry.  Rather,  the  proposed  rule  and 
optional  bylaw  would  merely  permit  an 
individual  federal  savings  association  to 
set  qualifications  for  board  membership 
for  that  institution.  Federal  savings 
associations  that  adopt  the  preapproved 
bylaw  amendment  would  not  have  to 
provide  prior  notice  to  OTS.  but  would 
have  to  file  notice  of  the  adoption  of  the 
bylaw  within  30  days  after  adopting  the 
bylaw.  1 

Congress  has  repeatedly  expressed 
concerns  about  the  character  and 
integrity  of  the  people  who  control 
savings  associations.  When  it  created 
the  federal  savings  and  loan  regidatory 
system.  Congress  directed  the  federal 
regulatory  agency  to  give  primary 
consideration  to  the  best  practices  then 
existing  in  the  savings  and  loan 
industry.  See  12  U.S.C.  1464(a).  48  Stat. 
128.  132  (1933).  One  such  practice  was 
that  directors  of  savings  associations 
should  be  persons  of  good  judgment  and 
character  who  have  the  respect  and 
confidence  of  the  community  served  by 
thefr  respective  institution.  See  Joseph 
H.  Sundheim,  Law  of  Building  and  Loan 
Associations,  §  71  (3d  ed.l933). 

In  1966  Congress  specifically 
addressed  the  integrity  issue.  At  that 
time  Congress  gave  the  banking  agencies 
authority  to  remove  officers  and 
directors  of  a  savings  association  and 
prohibit  them  fit>m  affiliating  with  the 
institution  in  the  future  if  the  officer  or 
director  had  engaged  in  certain 
conduct.2  Congress  subsequently 


broadened  the  scope  of  the  prohibition 
to  prevent  such  persons  from  being 
affiliated  with  other  insured  depository 
institutions,  including  savings 
associations.  3 

The  fact  that  Congress  found  certain 
conduct  so  egregious  that  it  authorized 
the  debarment  of  perpetrators  bom  the 
industry  does  not  demonstrate  that  it 
believed  everyone  else  was  qualified  to 
sit  on  the  boards  of  savings  associations. 
For  example,  Congress'  concerns 
regarding  the  management  of  savings 
associations  is  evident  in:  (i)  The 
Change  in  Bank  Control  Act,"*  which 
allows  the  applicable  Federal  banking 
agency  to  disapprove  a  proposed 
acquisition  if,  among  other  things,  the 
competence,  experience  and  integrity  of 
any  of  the  acquiror's  proposed 
management  personnel  might  jeopardize 
the  financial  stability  of  the  institution 
or  prejudice  the  interests  of  the 
depositors  of  the  institution;  and  (ii)  the 
holding  company  acquisition  provisions 
of  the  Home  Owners'  Loan  Act,  which    • 
require  OTS  in  reviewing  managerial 
resoiu-ces  to  consider  the  competence, 
experience  and  integrity  of  directors  of 
an  acquiror  and  the  savings  association 
involved.^ 

Congress  again  recognized  the  need  to 
ensiu«  integrity  in  the  banking  industry 
when  it  enacted  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).  In 
FIRREA,  Congress  required  certain 
financial  institutions  to  provide  prior 
notice  to  their  federal  regulator  of  any 
new  board  members  and  authorized  the 
regulator  to  disapprove  such  a  board 
member  if  he  or  she  lacked  the  requisite 
character  or  integrity  to  advance  the 
interests  of  the  depositors  of  the 
institution.^ 


'  Federal  savings  associations  that  wish  to  adopt 
a  bylaw  addressing  director  qualifications  that  does 
not  confonn  to  the  preapproved  bylaw  amendment 
would  continue  to  be  required  to  obtain  prior 
approval  from  OTS. 

^  See  Financial  Institutions  Supervisory  Act  of 
1966,  Pub.  L.  89-695,  80  Stat.  1028,  1030-32, 1039- 
40, 1049-50.  Currently,  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (FDIA),  provides  for  the 
removal  and  prohibition  of  persons  a  banking 


agency  finds  to  have  committed  certain  acts 
involving  personal  dishonesty  or  willful  or 
continuing  disregard  for  the  safety  or  soundness  of 
an  insured  depository  institution  and  has  either 
received  financial  gain  or  other  benefit,  injured  the 
institution  or  prejudiced  the  interests  of  its 
depositors.  Similarly,  section  19  of  the  FDIA 
prohibits  persons  who  have  been  convicted  of  any 
criminal  offense  involving  dishonesty  or  a  breach 
of  trust  from  controlling  or  participating  in  the 
conduct  of  the  affoirs  of  any  insured  depository 
institutions«vithout  the  prior  consent  of  the  Federal 
Deposit  Insurance  Corporation.  See  also  12  U.S.C. 
1818(g). 

3  See  12  U.S.C.  1818(e). 

« 12  U.S.C.  iai7(j)(7)P). 

'  12  U.S.C  1467a(e)(l)(B).  (e)(2). 

"Section  914  of  FTRREA  (12  U.S.C.  1831i), 
provided  that  the  banking  agencies  should 
disapprove  a  proposed  director  "if  the  competence, 
experience,  character,  or  integrity  of  the  (proposed 
director)  indicates  that  it  would  not  be  in  the  best 
interests  of  the  depositors  of  the  depository 
institution  or  in  the  best  interests  of  the  public  to 
permit  the  individual  to  be  |so|  employed.  *  *   *" 
In  1996,  Congress  changed  the  categories  of 
institutions  subject  to  this  requirement.  See  Section 
2209  of  the  Economic  Growth  and  Regulatory 


OTS  has  also  been  concerned  with  the 
character  of  persons  who  would  hold 
director  positions  in  savings 
associations.  Under  OTS's  regulations 
governing  the  chartering  of  federal 
savings  associations,  the  background  of 
the  proposed  directors  of  a  new  federal 
association  must  reflect  a  history  of 
personal  integrity.^ 

The  proposed  bylaw  standards  for 
determining  integrity  of  prospective 
board  members  are  derived  in  part  from 
the  existing  standards  in  §  563.39(b)(1) 
for  terminating  savings  association 
officers  for  cause.  Because  that 
provision  deals  with  the  integrity  of 
officials  who  are  supervised  by  the 
board  of  directors,  the  board  members 
should  be  held  to  at  least  a  comparable 
standard  of  integrity.  The  bylaw  focuses 
particularly  on  actions  against  an 
individual  predicated  on  serious 
dishonesty,  breach  of  fiduciary  duty  or 
willful  violation  of  financial  regulatory 
law. 

The  wording  of  the  proposed  optional 
bylaw  dealing  with  directors'  integrity  is 
as  follows: 

A  person  is  not  qualified  to  serve  as  a 
director  if  he  or  she:  (1)  Is  under  indictment 
for,  or  has  ever  been  convicted  of,  a  criminal 
offense  involving  dishonesty  or  breach  of 
trust  and  the  penalty  for  such  offense  could 
be  imprisonment  for  more  than  one  year,  or 
(2)  is  a  person  against  whom  a  banking 
agency  has,  within  the  past  ten  years,  issued 
a  cease  and  desist  order  for  conduct 
involving  dishonesty  or  breach  of  trust  and 
that  order  is  final  and  not  subject  to  appeal, 
or  (3)  has  been  found  either  by  a  regulatory 
agency  whose  decision  is  final  and  not 
subject  to  appeal  or  by  a  court  to  have  (i) 
breached  a  fiduciary  duty  involving  personal 
profit  or  (ii)  committed  a  willful  violation  of 
any  law,  rule  or  regulation  governing 
banking,  securities,  commodities  or 
insurance,  or  any  final  cease  and  desist  order 
issued  by  a  t>anking,  securities,  commodities 
or  insurance  regulatory  agency. 

OTS  welcomes  comment  on  those 
standards,  and  also  requests  comments 
on  whether  (and,  if  so.  why)  the  bylaw 
should  also  prevent  persons  covered  by 
the  bylaw  from  nominating  anyone  for 
board  membership. 

m.  Plain  Language  Statement 

OTS  invites  your  comments  on  how 
to  make  this  proposed  rule  easier  to 
understand.  Do  we  clearly  state  the 
reqmrements  in  the  rule?  If  not.  how 
could  the  rule  be  more  clearly  stated? 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  proposal  will  not  have  a 


Paperwork  Reduction  Act.  P.L.  104-208, 110  Stat. 
3009-409. 
'  See  12  CFR  543.3(d)(2)  (2000). 


significant  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
reduces  regulatory  burden  on  federal 
savings  associations,  including  small 
federal  savings  associations,  by 
permitting  them  to  adopt  certain  bylaws 
without  providing  prior  notice  to  OTS. 
The  proposal  does  not  require  any 
savings  association  to  modify  its  bylaws 
and  all  federal  savings  associations 
currently  can  request  permission  to 
adopt  such  bylaws,  if  they  choose  to  do 
so.  Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

V.  Executive  Order  12286  ^ 

The  Director  of  OTS  has  determined 
that  this  proposal  does  not  constitute  a 
"significant  regulatory  action"  for 
piuposes  of  Executive  Order  12866. 

VI.  Unfunded  Mandates  Refbrm  Act  of 
1995 

OTS  has  determined  that  this 
proposed  rule  will  not  result  in 
expenditures  by  state,  local  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Therefore,  OTS  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered.  The  proposal 
simply  reduces  regulatory  burden  on 
federal  savings  associations  by 
permitting  them  to  adopt  certain  bylaws 
without  having  to  first  request 
permission  from  OTS. 

LisTof  Subjects 

12  Cnm  Part  544 

Reporting  and  recordkeeping 
requirements,  Savings  associations. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements,  Savings  associations, 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  title  12, 
chapter  V.  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  544— CHARTER  AND  BYLAWS 

1.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464. 1467a.  2901  et  seq. 

2.  Section  544.5  is  amended  by 
revising  paragraph  (c)(l)(iii)  to  read  as 
follows: 

1544.5    Federal  mutual  savings 
association  bylaws. 

*        *        •        •        • 

(D*  *  * 

(iii)  For  purposes  of  this  paragraph 
(c),  bylaw  provisions  that  adopt  the 
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language  of  the  model  or  optional 
bylaws  in  OTS's  Application  Processing 
Handbook,  if  adopted  without  change, 
and  filed  with  OTS  within  30  days  after 
adoption,  are  effective  upon  adoption. 


PART  552— INCORPORATION. 
ORGANIZATION.  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

3.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463, 
1464.  1467a. 

4.  Section  552.5  is  amended  by 
revising  paragraph  (b)(l)(iii)  to  read  as 
follows: 

1552^    Bylaw*. 

***** 

(b)*  *  * 

(1)  *  *  * 

(iii)  Bylaw  provisions  that  adopt  the 
lan^age  of  the  model  or  optional 
bylaws  in  OTS's  Apphcation  Processing 
Handbook,  if  adopted  without  change, 
and  filed  with  OTS  within  30  days  after 
adoption,  are  effective  upon  adoption. 
*        •        •        •        * 

Dated:  October  25,  2000. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
(FR  Doc.  00-27841  Filed  11-1-00;  8:45  ami 
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Application  Processing 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  As  part  of  its  ongoing  effort  to 
review  and  streamline  its  regulations, 
the  Office  of  Thrift  Supervision  (OTS) 
proposes  to  revise  its  application 
processing  guidehnes  and  procediues. 
The  proposed  changes  would  update  the 
rules  to  reflect  existing  practices  and 
procedures;  provide  more  predictable 
procedures  for  applicants;  and  provide 
greater  flexibility  to  OTS  in  processing 
applications.  OTS  has  also  applied 
"plain  language"  drafting  techniques, 
which  should  make  the  appUcation 
processing  rules  easier  to  imderstand. 


DATES:  Comments  must  be  received  on 

or  before  January  2,  2001. 

ADDRESSES: 

Mail:  Send  comments  to  Manager, 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552, 
Attention  Docket  No.  2000-94. 

Delivery:  Hand  deliver  comments  to  the 
Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street  NW.,  from  9  a.m.  to  4 
p.m.  on  business  days,  Attention 
Docket  No.  2000-94. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-7755,  Attention  Docket  No. 
2000-94;  or  (202)  906-6956  (if 
comments  are  over  25  pages). 

E-Mail:  Send  e-mails  to 
"public.info@ots.treas.gov",  Attention 
Docket  No.  2000-94,  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Interested  persons 
may  inspect  comments  at  the  Public 
Reference  Room,  1700  G  St.  NW., 
from  10  a.m.  imtil  4  p.m.  on  Tuesdays 
and  Thursdays  or  obtain  comments 
and/or  an  index  of  comments  by 
facsimile  by  telephoning  the  Public 
Reference  Room  at  (202)  906-5900 
bom  9  a.m.  until  5  on  business  days. 
Comments  and  the  related  index  will 
also  be  posted  on  the  OTS  Intmiet 
Site  at  "www.ots.treas.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

Lane  Langford,  Regulatory  Analyst, 
Office  of  Examination  and 
Supervision,  (202)  906-7027; 
Celeste  Anderson,  Program  Analyst, 
Comphance  Policy  &  Specialty 
Examinations.  (202)  906-7990; 
Robyn  Dennis,  Manager,  (202)  906-5751 
and  Josephine  Battle,  Program  Analyst 
Trainee,  (202)  906-6870.  Supervision 
Pohcy  Division; 
John  P.  Harootimian,  Senior  Counsel  for 
Special  Transactions,  Business 
Transactions  Division,  (202)  906- 
6415;  and 
Koko  Ives.  Coimsel  (Banking  and 
Finance)  Regulations  and  Legislation 
Division,  Office  of  Chief  Coimsel, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

OTS  application  processing 
guidelines  and  procedures  are  found  in 
12  CFR  part  516.  In  today's  proposed 
rulemaking,  OTS  proposes  to  revise 
these  rules  to  update  the  rules  to  reflect 
existing  practices  and  procediu^s;  to 
provide  more  predictable  procedures  for 
applicants;  and  to  provide  greater 
flexibihty  to  OTS  in  processing 


applications.  OTS  has  also  applied 
"plain  language"  drafting  techniques.^ 

The  intent  of  today's  proposed 
rulemaking  is  to  improve  the  clarity  and 
the  efficiency  of  the  OTS  application 
processing  procedures.  These 
improvements  will  make  the  rules  easier 
for  apphcants  to  understand.  That  is, 
applicants  will  know  what  to  expect 
from  OTS  and  what  OTS  expects  from 
applicants  in  processing  an  application. 
The  applicants  should  aiso  benefit  from 
a  more  expeditious  review  and 
processing  of  applications. 

Most  changes  in  today's  proposed 
rulemaking  clarify  existing  procedures. 
OTS  has,  for  example,  presented  current 
information  in  user-friendly  charts; 
explained  how  it  computes  time 
periods;  and  explained  how  an 
apphcant  may  determine  whether  an 
appUcation  should  be  filed  with  the 
Region  and  Headquarters.  OTS  would 
silso  add  a  new  proposed  provision 
permitting  an  appUcant  to  designate 
portions  of  an  application  as 
confidential  to  reflect  current  policy. 

In  addition,  OTS  proposes  to  remove 
some  technical  requirements  from  the 
existing  regulations  and  incorporate  this 
information  into  individual  application 
forms.  OTS  is  currently  revising  its 
forms  and  application-processing 
handbook  to  reflect  these  changes.  This 
regiUation  will  not  be  issued  in  its  final 
form  until  those  forms  and  handbooks 
are  in  place. 

OTS  proposes  only  a  few  substantive 
changes  to  the  existing  rules.  These 
include  new  provisions:  addressing  pro- 
filing procedures  for  complex 
applications  in  order  to  expedite 
processing  of  these  applications, 
permitting  OTS  to  extend  certain 
processing  time  frames,  and  allowing 
OTS  to  deem  certain  long-pending 
applications  to  have  been  withdrawn. 
OTS  believes  that  these  changes  will 
provide  greater  efficiency  and  flexibihty 
in  the  processing  of  applications.  The 
section-by-section  analysis  below 
specifically  discusses  all  of  the 
proposed  changes. 

n.  Section-by-Section  Analysis 

Today's  proposal  would  replace      :, 
existing  §§  516.1,  516.2,  and  516.3  with 
two  new  subparts  to  part  516.  Revised 
subpart  A  would  prescribe  pre-filing 
and  filing  procedures.  New  subpart  E 


'  lo  1997,  OTS  added  three  new  subparts  to  part 
516.  62  FR  64138  (Dec.  4,  1997).  These  new 
subparts  were  also  drafted  using  "plain  language" 
drafting  techniques.  OTS  is  proposing  to  redraft  the 
remainder  of  part  516  consistent  with  section  722 
of  Gramm-Leach-BUley  Act  (the  G-L-B  Act  or  Act) 
which  requires  OTS  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after  January  1, 
2000. 


woidd  describe  OTS  review  procedures. 
Today's  proposal  would  make  minor 
revisions  to  existing  subparts  B,  C,  and 
D,  which  govern  publication 
requirements,  public  comment 
procediu«s,  and  meeting  procedures. 

In  addition,  this  proposed  rule 
includes  conforming  amendments 
revising  and  updating  numerous  cross- 
references  to  part  516  contained  in  other 
OTS  regulations.  These  changes  are  not 
separately  disciissed  in  this  preamble. 

Section  516.1     What  Does  This  Part  Do? 

Proposed  §  516.1  sets  out  the  purpose 
of  part  516.  Proposed  §  516.1(a)  states 
that  the  pre-filing  and  filing  procedures 
and  OTS  review  process  in  subparts  A 
and  E  would  apply  whenever  an  OTS 
regulation  requires  any  person  to  file  an 
apphcation  with  OTS.  "The  pubUcation, 
public  comment,  and  meeting  - 
procediues  at  subparts  B,  C,  and  D, 
however,  would  apply  only  when  an 
OTS  regulation  incorporates  those 
procedures  or  when  otherwise  required 
by  OTS. 

Like  ciurent  rule  §  516.2,  proposed 
§  516.1(b)  would  state  that  part  516  does 
not  apply  to:  (1)  An  application  related 
to  a  transaction  under  section  13(c)  or 
(k)  of  the  Federal  Deposit  Insurance  Act, 
12  U.S.C.  1823(c)  (assistance  to  insured 
depository  institutions)  or  1823(k) 
(emergency  acquisitions);  (2)  a  request 
for  reconsideration,  modification,  or 
appeal  of  a  final  OTS  action;  (3)  a 
request  related  to  Utigation,  an 
enforcement  proceeding,  a  supervisory 
directive,  or  supervisory  agreement;  or 
(4)  an  appUcation  filed  imder  an  OTS 
regulation  that  prescribes  other 
application  processing  procedures  and 
time  frames  for  the  approval  of 
applications,  such  as  applications  under 
part  563b  which  refers  to  mutual  to 
stock  conversions. 2  Where  an  OTS 
regulation  provides  some  application 
processing  procedures,  or  time  frames, 
OTS  will  apply  part  516  to  the  extent 
necessary  to  process  the  appUcation. 
Thus,  the  general  nile  is  if  a  regulation 
goventing  a  specific  type  of  appUcation 
provides  conflicting  procedures,  the 
underlying  regulation  will  govern. 

Section  516.5    Do  the  Same  Procedures 
Apply  to  All  Applications  Under  This 
Part? 

OTS  currently  processes  applications 
imder  part  516  using  two  procediues — 
expedited  treatment  and  standard 
treatment.  Generally,  expedited 


2  On  July  12,  2000.  OTS  pubhshed  in  the  Federal 
Register  the  notice  of  proposed  rulemaking  and 
accompanying  Interim  Final  Rule  revising  part 
563b,  which  governs  application  procedures  for 
conversions  of  mutual  savings  associations  to  stock 
associations. 


treatment  aUows  an  appUcant  to  file  a 
notice  with  OTS  before  engaging  in  an 
activity,  while  standard  treatment 
requires  an  applicant  to  file  an 
application  and  obtain  formal  OTS 
approval  before  engaging  in  an  activity. 
Proposed  §  516.5  would  provide  a 
simplified  chart  for  determining  which 
treatment  appUes  to  a  filing.  This  chart 
incorporates  existing  criteria,  except  as 
discussed  below.  The  chart  would  also 
update  terminology  to  reflect  current 
OTS  usage. 

Under  the  ciurent  rule,  the  decision  to 
process  an  appUcation  under  expedited 
treatment  is  based,  in  part,  on  the 
association's  condition,  as  reflected  in 
the  composite  Uniform  Financial 
Institutions  Rating  System  (UFIRS) 
rating,  the  Community  Reinvestment 
Act  (CRA)  performance  rating,  and  the 
compliance  rating  received  during  its 
most  recent  examination.  The  proposed 
rule  would  continue  to  use  these  rating 
systems,  but  would  revise  the  ciurent 
rule  to  utiUze  ratings  that  are  assigned 
by  any  federal  banking  regulator.  The 
proposed  rule  also  clarifies  that  an 
appUcant  without  any  prior  composite, 
CRA,  or  compliance  ratings  would 
receive  standard  treatment.  Thus,  an 
appUcation  received  from  a  start-up 
institution  before  its  first  examination 
would  receive  standard  treatment. 

OTS  assesses  an  association's 
condition  using  other  rating  systems, 
including  the  Uniform  Rating  System 
for  Data  Processing  Operations  and  the 
Uniform  Interagency  Trust  Rating 
System.  OTS  does  not  currently 
consider  these  ratings  when 
determining  whether  expedited  or 
standard  treatment  is  appropriate.  OTS 
beUeves  that  ratings  under  these 
systems  may  be  germane  to  certain  types 
of  institutions  and  certain  types  of 
appUcations.  OTS  requests  comment  on 
whether  it  should  revise  the  proposed 
rule  to  incorporate  these  ratings  in  the 
decision  to  process  applications  imder 
the  expedited  treatment. 

Section  516.10    How  Does  OTS 
Compute  Time  Periods  Under  This  Part? 

OTS  proposes  to  add  a  new  provision 
explaining  how  OTS  computes  time 
periods  under  part  516.  To  conform  to 
ciurent  practices,  proposed  §516.10 
would  state  that  OTS  would  not  include 
the  day  of  the  act  or  event  that 
commences  the  time  period.  Separately, 
the  proposed  rule  would  state  when  the 
last  day  of  a  time  period  is  a  Saturday, 
Sunday,  or  Federal  hoUday,  the  period 
would  run  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday,  or 
Federal  holiday.  This  provision  would 
modify  current  OTS  practice. 


Subpart  A — Pre-Filing  and  Filing 
Procedures 

Subpart  A  would  describe  pre-filing 
and  fifing  procedures  for  appUcations 
under  the  standard  and  expedited 
treatment. 

Pre*Filing  Proceduras 

SecUon  516.15    Must  I  Meet  With  OTS 
Before  I  File  My  Application? 

Proposed  §  516.15  is  new.  This 
section  would  require  certain  applicants 
to  meet  with  OTS  at  least  30  calendar 
days  before  filing  an  application.  These 
pre-filing  meetings  would  permit  OTS 
and  the  applicant  to  identify  any  legal 
or  policy  issues  at  the  pre-filing  stage, 
and  would  enable  the  applicant  to 
address  these  issues  early  in  the 
process.  By  identifying  and  addressing 
issues  early  in  the  application  process, 
OTS  believes  that  pre-filing  meetings 
should  expedite  the  processing  of 
complex  appUcations. 

Based  on  OTS's  experience,  certain 
intricate  applications  containing  novel 
or  complex  issues  would  benefit  from 
the  additional  review  a  pre-filing 
meeting  would  provide.  OTS  proposes 
to  require  a  pre-filing  meeting  for  the 
following  types  of  applications: 

•  An  appUcation  tor  permission  to 
organize  a  de  novo  federal  savings 
association. 

•  An  appUcation  to  convert  an 
existing  financial  institution  or  credit 
union  to  a  federal  savings  association. 
OTS  generally  would  not,  however, 
require  a  pre-filing  meeting  where  a 
state-chartered  savings  association 
regulated  by  OTS  or  a  state-chartered 
savings  bank  regulated  i)y  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
seeks  to  convert  to  a  federal  association. 
The  range  of  activities  that  commercial 
banks  and  credit  unions  may  conduct 
can  differ  significantly  from  savings 
associations'  activities.  In  contrast, 
state-chartered  savings  banks  engage  in 
activities  that  federal  thrifts  may 
conduct  (with  some  exceptions).  As  a 
result,  these  applications  are  typically 
less  complex,  which  alleviates  the  need 
to  require  a  pre-filing  meeting.  As  with 
any  application,  however,  OTS  or  an 
applicant  may  always  request  a  pre- 
fUing  meeting  to  expedite  the  review. 

•  An  appUcation  to  acquire  control  of 
a  savings  association  filed  by  an 
insurance  company,  an  investment 
company,  a  securities  firm,  a 
commodities  firm,  or  a  pension  fund. 

OTS  may  require,  or  any  appUcant 
may  request,  a  pre-filing  meeting  for 
other  types  of  applications  or  appUcants 
if  a  meeting  will  help  resolve  issues  or 
expedite  the  process.  OTS  specificaUy 
requests  comment  on  whether  other 
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specific  types  of  applications  or 
applicants  should  also  be  subject  to  the 
pre-filing  meeting  requirement. 

The  proposed  rule  does  not  prescribe 
a  format  for  the  pre-filing  meeting. 
Rather.  OTS  expects  the  Regional  Office 
to  select  a  format  that  addresses  the 
needs  of  the  particular  applicant  and  the 
issues  presented  by  the  proposed 
application.  Depending  on  the 
circumstances,  OTS  may  conduct  a  pre- 
filing  meeting  by  telephone,  through 
video  conferencing,  in  person,  or 
through  any  other  reasonable  means. 
Similarly,  the  proposed  rule  does  not 
indicate  who  must  attend  the  pre-filing 
meeting.  Key  personnel  should  attend 
the  meeting.  OTS  will  issue  additional 
guidance  in  its  handbooks  regarding 
pre-filing  meetings. 

Section  516.20    What  Information  H4ust 
I  Provide  to  OTS  Before  the  Pre-FiUng 
Meeting? 

This  new  propose^  section, 
§  516.20(a),  requires  applicants  to 
provide  OTS  with  a  draft  business  plan 
for  the  savings  association  at  least  seven 
calendar  days  before  a  required  pre- 
filing  meeting.  This  submission  should 
assist  OTS  in  identifying  potential 
issues  and  other  concerns  in  preparation 
for  the  pre-filing  meeting.  At  this  stage, 
OTS  will  review,  but  will  not  approve, 
the  draft  business  plan. 

Under  §  516.20(b),  the  proposed  rule 
would  set  out  the  requirements  for  the 
draft  business  plan.  At  a  minimum,  the 
draft  business  plan  must: 

•  Clearly  and  completely  describe  the 
projected  operations  and  activities  of 
the  savings  association,  including 
financial  projections  for  a  minimum  of 
three  years. 

•  Describe  the  risks  associated  with 
the  transaction  and  the  impact  of  the 
transaction  on  any  existing  activities 
and  operations  of  the  savings 
association. 

•  Identify  all  proposed  directors  and 
senior  executive  officers  of  the  savings 
association,^  and  demonstrate  that  these 
individuals  have  the  expertise  to 
prudently  manage  the  operations  and 
activities  described  in  the  plan. 

•  Demonstrate  how  applicable 
requirements  regarding  serving  the 
credit  and  lending  needs  of  the  savings 
association's  market  areas  will  be  met. 

Finally,  proposed  paragraph  (c)  would 
state  that  OTS  may  require  an  applicant 
to  provide  additional  relevant 
information  before  the  pre-filing 
meeting. 


'  See  12  CFR  563.555  for  definitions  of  director 
and  senior  executive  officer. 


Filing  Procedures 

Under  the  Government  Paperwork 
Elimination  Act  (GPEA),*  Federal 
agencies  are  required,  by  October  21, 
2003,  to  permit  individuals  to  file 
information  electronically  as  a 
substitute  for  paper,  and  to  use 
electronic  authentication  to  validate  the 
identity  of  the  sender  and  the  integrity 
of  the  electronic  content  when 
practicable. 

OTS  is  reviewing  the  issues  related  to 
the  electronic  filing  of  applications, 
with  the  goal  of  permitting  some 
electronic  filing  before  the  GPEA  target 
date.  OTS  seeks  comment  on  all  issues 
affecting  your  ability  or  desire  to  send 
electronic  filings.  Specifically,  what  do 
you  see  as  the  advantages  and 
disadvantages  of  filing  applications 
electronically  rather  than  by  paper? 
How  can  OTS  make  electronic  filing  of 
applications  of  most  value  and  easy  to 
use?  What  constraints  should  OTS  keep 
in  mind  when  implementing  electronic 
procedures? 

Although  OTS  would  permit,  not 
require,  electronic  filing,  OTS  also  seeks 
input  on  whether  filing  electronically 
would  disadvantage  certain  applicants. 

Finally,  OTS  anticipates  that  it  will  be 
able  to  implement  electronic  filing  only 
on  a  graduated  basis.  Commenters 
should  identify  which  types  of 
applications  OTS  should  accept  for 
electronic  filing  initially. 

Section  516.25     What  Type  of 
Application  Must  I  File? 

Proposed  §  516.25(a),  like  current 
§  516.3(a)(2),  would  permit  applicants 
eligible  for  expedited  treatment  to  file  in 
the  form  of  a  notice  that  includes  all 
information  required  under  the 
applicable  substantive  regulation.  The 
notice  would  be  an  application  for 
purposes  of  all  statutory  and  regulatory 
references  to  applications. 

Proposed  §  516.25(b)  would  require 
applicants  subject  to  standard  treatment 
to  file  an  application  following  all 
applicable  substantive  regulations  and 
guidelines  governing  the  filing  of 
applications. 

Proposed  §  516.25(c)  would  al^o 
clarify  OTS  current  practices  regarding 
the  contents  of  a  waiver  request.  If  an 
applicant  requests  that  OTS  waive 
required  information  imder  the  rules, 
the  applicant  must  submit  a  written 
statement  describing  the  waiver  request 
and  explain  why  the  information  is  not 
needed  for  OTS  to  evaluate  the  filing 
imder  applicable  standards. 


Section  516.30    What  Information  Must 
I  Provide  With  My  Application? 

Proposed  rule  516.30(a)  advises 
applicants  that  they  may  obtain 
information  about  required 
certifications,  other  regulations  and 
gmdelines  affecting  particular  notices 
and  applications,  appropriate  forms, 
and  instructions  from  any  OTS  Regional 
Office  or  OTS's  web  page  at 
www.ots.treas.gov.  The  reference  to  the 
web  page  is  new.  OTS  is  currently 
reviewing  and  revising  its  applications 
forms  and  handbooks.  The  new  versions 
will  be  available  before  these  rules 
become  final. 

Proposed  rule  516.30(b)  clarifies 
current  §  516.1(c),  and  would  require 
the  applicant  to  caption  the  original 
application  and  all  copies  with  the  type 
of  filing.  In  addition,  the  applicant  must 
include  all  exhibits  and  other  pertinent 
documents  with  the  original  and  the 
copies.  This  proposed  rule  does  not 
require  the  applicant  to  provide  original 
signatures  on  copies  if  the  copy 
indicates  that  the  original  was  signed. 

The  current  regulation  requires  an 
applicant  filing  certain  types  of 
applications  to  include  copies  labeled 
for  submission  to  certain  other  federal 
government  agencies  and  to  state 
supervisors.5  See  current  §  516.1(c). 
OTS  proposes  to  remove  the  labeling 
requirement  for  all  filings. 

Section  516.35    May  I  Keep  Portions  of 
My  Application  Confidential? 

Proposed  §  516.35  is  new.  but  restates 
current  OTS  policy  for  protecting 
confidential  information.  As  a  general 
rule,  OTS  makes  all  submissions  imder 
part  516  available  to  the  public. 
However,  imder  proposed 
§  516.35(b)(1),  the  applicant  may  request 
OTS  keep  portions  of  the  application 
confidential.  The  applicant  would  be 
required  to  explain  in  detail  how  the 
request  is  consistent  with  the  standards 
under  the  Freedom  of  Information  Act  ^ 
(FOIA)  and  OTS  regulations 
implementing  FOLA.^  For  example,  the 
applicant  should  explain  how  it  will  be 
substantially  harmed  by  public 
disclosure.  An  applicant  could  provide 
a  statement  of  the  nature  and  extent  of 
competitive  business  harm  or  personal 
privacy  invasion  it  would  experience  as 
a  result  of  public  disclosure.  The 
applicant  must  also  separately  bind  and 
mark  the  portions  of  the  application  it 
considers  confidential  and  the  portions 
it  considers  non-confidential. 


♦  Title  XVn  of  Pub.  L.  105-277. 


'  Electronic  filing  issues  are  addressed  below  in 
the  preamble  discussion  of  §  516.40. 
"5^8.0  552. 
'  12  CFR  part  505. 


Proposed  §  516.35(b)(2)  would  state 
that  (DTS  would  not  treat  as  confidential 
the  portion  of  the  application  describing 
the  applicant's  plan  to  meet  Commimity 
Reinvestment  Act  (CRA)  *  objectives 
since  public  commenters  may  need  this 
information  to  address  CRA  issues. 
Some  applicants  have  attempted  to 
incorporate  information  contained  in 
confidential  portions  of  the  application 
into  the  CRA  submission  by  referencing 
it.  As  a  result,  public  commenters 
caimot  review  the  cross-referenced  CRA 
materials  from  the  application  and  are 
forced  to  obtain  this  information  under 
FOIA.  To  insure  that  this  necessary 
information  is  made  available  to  public 
commenters  in  a  timely  maimer,  OTS 
would  make  all  information  in  the 
applicant's  CRA  plan,  including 
information  "incorporated  by 
reference,"  available  to  the  public  upon 
request. 

Under  proposed  §  516.35(c),  OTS 
would  determine  whether  information 
designated  as  confidential  must  be  made 
available  to  the  public  under  FOIA  and 
the  implementing  regulations  at  12  CFR 
part  505.  Before  OTS  discloses  any 
information  to  the  public  that  an 
applicant  designates  as  confidential, 
O'TS  would  advise  the  applicant. 

Under  proposed  §  516.35(d),  if  OTS 
issues  a  public  statement  with  its 
decision  on  an  application,  OTS  may 
comment  on  confidential  information  in 
the  public  statement  without  notifying 
the  applicant. 

Section  51 6.40    Where  Do  I  File  My 
Application? 

Proposed  §  516.40  clarifies  where  an 
applicant  must  file  an  application. 
Proposed  §  516.40(a)(1)  directs  all 
applicants  to  file  the  original 
application  and  required  copies  with, 
and  to  the  attention  of,  the  applications 
filing  division  of  the  appropriate  OTS 
Regional  Office.  The  proposed  rule 
would  delete  all  references  to  the 
number  of  required  copies.  Compare 
existing  §  516.1(c).  Instead,  the 
proposed  rule  indicates  that  the 
applicant  must  file  the  number  of  copies 
required  under  the  applicable  form.  If 
the  form  does  not  indicate  the  number 
of  copies  to  be  filed,  or  if  OTS  has  not 
prescribed  a  form  for  a  type  of 
application,  proposed  §  516.40(a)  would 
require  applicants  to  submit  an  original 
and  two  copies.  Proposed  §  516.40(a)(2) 
provides  the  addresses  of  OTS  Regional 
Offices  and  the  states  served  by  each 
R^ion  in  chart  form. 

Proposed  §  516.40(b)(1)  would  require 
an  applicant  to  also  file  additional 
copies  with  the  applications  filing 


division  at  OTS  Headquarters,  if  the 
application  involves  a  significant  issue 
of  law  or  policy  or  if  the  form  otherwise 
directs  an  applicant  to  file  with  OTS 
Headquarters.  Again,  the  applicable 
form,  rather  than  the  proposed  rule, 
would  specify  how  many  copies  must 
be  filed  with  OTS  Headquarters.  The 
applicant  must  submit  three  copies,  if 
OTS  has  not  prescribed  a  form  or  a 
prescribed  form  does  not  indicate  the 
number  of  copies  to  file. 

Proposed  §  516.40(b)(2)  advises 
applicants  that  significant  issues  of  law 
or  policy  are  identified  in  delegations  of 
aufliority  from  OTS  Headquarters  to  the 
Regions.  These  delegations  may 
currently  be  accessed  on  the  OTS  web 
site  at  www.ots.treas.gov  under 
Director's  Orders  ^  or  by  contacting  a 
Regional  Office.  The  types  of 
applications  involving  significant  issues 
of  law  or  policy  currently  include 
among  others: 

•  Acquisitions  by  foreign  acquirors 
(that  have  not  previously  received  OTS 
approval),  insurance  or  investment 
companies,  credit  unions,  securities 
firms,  or  pension  funds. 

•  Hostile  acquisitions. 

•  Qualified  stock  issuances. 

•  Establishment  of  a  mutual  holding 
company. 

•  De  novo  charters. 

•  Service  corporation  activities  that 
have  not  been  previously  approved  by 
OTS. 

The  list  is  not  exhaustive  and  OTS 
reserves  the  right  to  identify  significant 
issues  in  a  particular  application,  in 
which  case  it  will  advise  the  applicant. 
If  OTS  identifies  such  issues,  the 
Regional  Office  will  forward  the 
appropriate  number  of  copies  to  OTS 
Headquarters.  As  a  result,  the  30-day 
review  period  under  §§  516.200  or 
516.210  will  restart  in  its  entirety. 
However,  the  filing  date  of  the 
application  will  not  change.  See 
proposed  §  516.45(c).  Applicants 
requiring  more  information  or  seeking 
clarification  on  these  issues  may  also 
contact  the  Office  of  Examination  and 
Supervision  at  OTS  Headquarters, 
which  will  provide  copies  of  applicable 
delegations. 

Section  51 6.45    What  Is  the  Filing  Date 
of  My  Application? 

Proposed  §  516.45  is  new  and 
identifies  the  application  filing  date. 


''12U.S.C.  2901. 


'The  primary  delegation  of  authority  to  the 
Regional  Directors  is  currently  contained  in  Order 
No.  95-177.  dated  September  26.  1995.  located  on 
the  web  site  under  Director's  Orders  for  1995.  The 
OTS  is  in  the  process  of  reviewing  and  updating 
both  its  delegations  and  its  web  site  to  make  this 
and  other  application-related  materials  more 
accessible  to  applicants. 


The  identification  of  the  filing  date  is 
important  because  much  of  the  timing  of 
the  application's  processing  is  based  on 
this  date.  For  example,  under  proposed 
S  516.200,  if  an  applicant  files  a  notice 
under  expedited  treatment,  the 
applicant  may  engage  in  the  proposed 
activity  30  calendar  days  after  the  filing 
date  unless  advised  otherwise.  For 
applications  filed  under  standard 
treatment,  OTS  must  take  various 
actions  within  30  calendar  days  after  the 
filing  date,  such  as  deeming  an 
application  complete  and  beginning  the 
review  period,  requesting  additional 
information,  or  deeming  an  application 
deficient. 

Proposed  §  516.45(a)  would  explain 
that  the  filing  date  of  an  application  is 
the  date  that  an  applicant  completes 
three  requirements.  First,  the  applicant 
must  comply  with  any  pre-filing 
meeting  requirement  at  §  516.15. 

Second,  the  applicant  must  file  the 
application  and  all  required  copies  with 
OTS,  as  described  under  §  516.40. 
Because  it  is  the  applicant's 
responsibility  to  properly  address  its 
application,  an  application  is  not  filed 
unless  received  by  the  proper  office(s). 
If  an  applicant  is  required  to  file  with 
a  Regional  Office  and  with  OTS 
Headquarters,  the  applicant  has  not 
filed  until  it  files  with  both  offices. 
Similarly,  an  applicant  has  not  filed 
with  a  Regional  Office  or  OTS     : 
Headquarters  until  the  application  and 
the  required  number  of  copies  is  filed 
with  that  office.  If  an  applicant  files 
after  the  close  of  business  established  by 
the  Regional  Office  or  OTS 
Headquarters,  the  applicant  has  filed 
with  that  office  on  the  next  business 
day. 

Finally,  under  proposed 
§  516.45(a)(3),  an  application  is  not  filed 
until  the  applicant  pays  the  applicable 
fee.  An  applicant  has  not  paid  a  fee 
until  it  submits  the  fee  to  the 
appropriate  Regional  Office,  or  OTS 
waives  the  fee.  AppUcants  may  pay  by 
check,  money  order,  cashier's  check  or 
wire  transfer  payable  to  OTS. 

OTS  will  continue  its  current  practice 
of  notifying  an  appUcant  promptly,  in 
writing,  of  the  filing  date  of  the 
application.  OTS's  acknowledgment  of 
receipt  of  the  filing  does  not  imply  that 
the  application  is  complete.  Once  an 
application  is  filed,  O'TS  will  list  the 
application  on  the  Applications  Pending 
report  on  the  web  site  at 
www.ots.treas.gov.  This  report  lists  the 
name  of  the  depository  institution,  date 
the  application  was  filed,  and  the  type 
of  application. 

Under  proposed  §  516.45(b),  OTS  may 
notify  an  applicant  that  the  agency  has 
adjusted  an  application  filing  date  if  the 
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applicant  failed  to  meet  any  applicable 
publication  requirements. 

Under  proposed  §  516.45(c),  if  an 
applicant  properly  files  an  application 
with  the  Regional  Office  and  OTS  later 
determines  that  a  significant  issue  of 
law  or  policy  exists  under 
§  516.40(b)(2)(ii),  the  filing  date  of  the 
application  remains  the  day  the 
applicant  filed  with  the  Regional  Office. 
However,  the  30-day  review  period 
under  §§  516.200  or  516.210  of  this  part 
will  restart  in  its  entirety  when  the 
Regional  Office  forwards  the 
appropriate  number  of  copies  to  OTS 
Headquarters.  OTS  will  notify  the 
applicant  when  the  new  30-day  review 
period  has  begun. 

Subparts  B,  C,  and  D 

Today's  proposal  would  make  minor 
revisions  to  existing  subparts  B,  C,  and 
D,  which  govern  publication 
requirements,  public  comment 
procediues,  and  meeting  procedures. 
OTS  does  not  believe  that  it  is  necessary 
to  propose  significant  revisions  to  these 
subparts  because  they  were  last 
amended  in  1997.1" 

In  subpart  B,  OTS  proposes  to  add  a 
new  §  516.55  to  govern  the  content  of 
the  publication  notice.  This  section 
would  provide  guidance  to  appUcants 
preparing  pubUcation  notices,  and  is 
based  on  HDIC's  public  notice 
requirements  at  12  CFR  303.7. 
Specifically,  proposed  §  516.5S  would 
require  an  applicant  to  include  the 
following  iiijformation  in  its  public 
notice: 

•  The  applicant's  name  and  address. 

•  The  type  of  application. 

•  The  name  of  the  depository 
institution(s)  that  is  the  subject  matter  of 
the  application. 

•  A  statement  indicating  that  the 
pubUc  may  submit  comments  to  the 
appropriate  OTS  office. 

•  Tne  address  of  the  appropriate  OTS 
office(s)  where  the  public  may  submit 
comments. 

•  The  date  that  the  pubUc  comment 
period  closes. 

•  A  statement  indicating  that  the 
nonconfidential  portions  of  the 
application  are  on  file  in  the  Regional 


'"OTS  regulations  are  unclear  whether  the 
publication  requirements,  public  conunent 
procedures  and  meeting  procedures  in  part  516, 
subparts  B,  C,  and  0  apply  to  applications  by 
depository  institutions  seeking  to  convert  to  a 
Federal  thrift  charter.  These  procedures,  however, 
clearly  apply  to  applications  for  a  new  depository 
institution  (see  12  CFR  543.2  and  552.2-1).  In  light 
of  the  business  changes  that  may  accompany 
conversions,  OTS  is  proposing  to  clarify  the 
applicable  regulations  at  §§  543.9  and  552.2-6  to 
apply  the  publication  requirements,  conunent 
procedtires  and  meeting  procedures  to  these 
conversions  as  well.  This  clarification  is  consistent 
with  current  practices. 


Office,  and  are  available  for  public 
inspection  during  regular  business 
hours. 

•  Any  other  information  that  OTS 
requires  the  applicant  to  publish. 
Applicants  may  find  the  format  for 
various  publication  notices  in  the 
appendix  to  the  OTS  appUcation 
processing  handbook. 

Subpart  C  contains  the  procedures 
governing  the  submission  of  pubUc 
comments  on  applications  or  notices 
pending  before  OTS.  OTS  drafted  this 
subpart  in  1997  using  the  "plain 
language"  format,  and  used  the  word 
"you"  to  refer  to  any  person  submitting 
a  written  comment  supporting  or 
opposing  an  application.  OTS  is 
proposing  to  use  the  word  "you" 
throughout  part  516  to  refer  to  any 
person  filing  an  application  with  OTS. 
See  proposed  §  51fr.l(a).  To  avoid 
potential  confusion,  the  proposal  makes 
conforming  technical  changes  to 
§§  516.120-516.150  by  removing  the 
term  "you"  and  instead  referring  to 
"commenters."  In  addition,  OTS  would 
revise  the  section  heading  of  §  516.140, 
to  reflect  this  change. 

The  proposed  rule  also  makes  two 
revisions  to  existing  §  516.130,  which 
governs  where  public  comments  are 
filed.  First,  this  section  currently  states 
that  public  comments  must  be  filed  with 
the  appropriate  OTS  Regional  Office.  It 
has  been  revised  to  clarify  that  public 
comments  must  also  be  filed  with  OTS 
Headquarters  if  an  appUcation  involves 
a  significant  issue  of  law  or  policy 
under  §  516.40(b).ii  Second,  currently 
commenters  must  only  provide  their 
comments  to  the  applicant  if  the 
commenter  requests  a  meeting.  The 
proposed  rule  would  require 
commenters  to  provide  a  copy  of  their 
comments  to  the  appUcant. 

Subpart  D  contains  the  procedures 
governing  OTS  formal  and  informal 
meeting  procedures.  OTS  proposes  to 
add  a  new  §  516.185  entitled  "Will  OTS 
approve  or  disapprove  an  application  at 
a  meeting?"  To  codify  current  practices, 
proposed  §  516.185  would  clarify  that 
OTS  will  not  approve  or  deny  an 
application  at  a  formal  or  informal 
meeting.  In  addition,  OTS  proposes  to 
revise  cross-citations  in  §  516.190  to 
application  processing  time  frames. 

OTS  is  not  proposing  any  significant 
changes  to  the  formal  and  informal 
meeting  procedures  in  Subpart  D. 
However,  it  specffically  solicits 
comments  on  how  the  formal  and 


"  If  OTS  identifies  a  significant  issue  that  is  not 
listed  on  its  delegations,  the  commenter  will  not  be 
required  to  file  with  OTS  Headquarters.  Rather,  the 
Regional  Office  will  forward  the  public  comments 
to  OTS  Headquarters. 


informal  meeting  procediu^s  are 
operating  in  practice. 

Subpart  E—OTS  Review     . 

Proposed  subpart  E  would  describe 
OTS's  application  review  process.         / 
Proposed  §  516.200  would  describe  the 
review  under  expedited  treatment. 

Proposed  §§  516.210  through  516.290 
would  describe  the  review  under 
standard  treatment. 

Expedited  Treatment 

Section  516.200    If  I  File  a  Notice 
Under  Expedited  Treatment,  When  May 
I  Engage  in  the  Proposed  Activities? 

Proposed  §  516.200  would  describe 
OTS's  review  of  notices  imder 
expedited  treatment,  and  uses  existing 
§  516.3(a)(2)  and  (3)  as  a  base.  This 
section  would  permit  an  applicant  to 
engage  in  the  proposed  activities  unless 
OTS  takes  one  of  fouractions  within  30 
calendar  days  after  filing  the  notice. 

First,  under  proposed  §  516.200(a), 
OTS  may  require  die  applicant  to  file 
additional  information  supplementing 
the  notice.  If  the  applicant  is  required  to 
file  additional  information,  the 
applicant  may  engage  in  the  proposed 
activities  within  30  calendar  days  after 
filing  the  additional  information,  unless 
OTS  takes  one  of  the  three  actions 
described  below. 

Under  proposed  §  516.200(b).  an 
applicant  may  engage  in  the  proposed 
activity  imless,  within  30  calendar  days 
after  the  filing  date,  OTS  notifies  the 
applicant  that  the  application  is  subject 
to  standard  treatment.  OTS  will  subject 
an  application  to  standard  treatment  if 
the  application  raises  a  supervisory 
concern,  raises  a  significant  issue  of  law 
or  policy,  or  requires  significant 
additional  information.  OTS  would 
notify  the  applicant  if  it  must  pay  an 
additional  fee  for  standard  treatment. 

Under  proposed  §§  516.200(c)  and  (d) 
respectively,  an  applicant  may  engage  in 
the  proposed  activity  unless  OTS 
suspends  the  applicable  time  frames  as 
a  result  of  a  formal  or  informal  meeting 
imder  existing  §  516.190,  or  OTS 
disapproves  the  notice. 

Standard  Treatment 

Section  516.210    What  Will  OTS  Do 
After  I  File  My  Application  ? 

Proposed  §  516.210(a)  describes  the 
actions  that  OTS  will  take  within  30 
calendar  days  after  the  filing  of  an 
application  under  standard  treatment. 
Proposed  §  516.210(a)  would  clarify 
existing  §  516.2(c)  and  (d)  by  outlining 
the  possible  OTS  actions  in  chart  form. 

Under  the  proposed  rule,  OTS  will 
take  one  of  four  actions.  First,  OTS  may 
notify  the  applicant  that  the  application 


is  complete.  If  OTS  takes  this  action,  the 
review  period  for  the  application  would 
begin  on  the  date  that  OTS  deems  the 
appUcation  complete. 

Second,  OTS  may  notify  the  applicant 
that  it  must  submit  additional 
information  to  complete  the  application. 
Proposed  §  516.220,  which  is  discussed 
below,  would  prescribe  the  procedures 
that  govern  the  submission  of  additional 
information. 

Third,  OTS  may  notify  the  applicant 
that  the  application  is  materially 
deficient  and  OTS  would  not  process 
the  appUcation  further.  7\n  appUcation 
may  be  materially  deficient  if,  for 
example,  the  appUcation  fails  to  include 
required  information  regarding  the 
manner  in  which  a  savings  association 
will  meet  its  CRA  responsibiUties,  the 
application  fails  to  include  significant 
parties,  or  the  appUcant  fails  to  provide 
key  information  required  by  an 
application  form. 

FinaUy,  if  OTS  fails  to  act,  the 
application  would  be  deemed  complete. 
The  appUcable  review  period  would 
commence  30  calendar  days  after  the 
application  is  submitted. 

Proposed  §  516.210(b)  would  address 
requests  for  a  waiver  of  an  information 
requirement.  Under  this  proposed  rule, 
if  an  appUcant  requests  a  waiver  and 
OTS  has  not  notified  the  applicant  that 
it  must  submit  additional  information 
under  proposed  §  516.210(a)(2),  the 
request  for  a  waiver  is  granted.  This 
provision  of  the  proposed  rule  is 
consistent  with  the  current  nUe  at 
§  516.2(c)(1). 

Section  516.220    If  OTS  Requests 
Additional  Information  To  Complete  My 
Application,  How  Will  It  Process  My 
Application? 

Proposed  §  516.220(a)  would  chart  the 
procedures  governing  the  applicant's 
submission  of  additional  information. 
Proposed  §  516.220(a)  would  require  the 
applicant  to  respond  within  30  calendar 
days  after  OTS's  request  for  additional 
information.  OTS  would  take  different 
actions  depending  on  whether  the 
appUcant  responds  to  the  request, 
requests  additional  time,  or  fails  to  file 
a  complete  response. 

Under  §  516.220(a)(1),  if  the  applicant 
responds  to  all  information  requests  by 
OTS,  OTS  may  take  one  of  four  actions 
within  15  calendar  days  after  the  filing 
date  of  the  applicant's  response.  These 
actions  parallel  the  four  actions 
described  under  proposed  §  516.210(a), 
except  that  OTS  may  request  further 
additional  information  regarding 
matters  derived  from,  or  prompted  by, 
information  already  furnished  or 
additional  information  otherwise 
necessary  to  resolve  the  issues 


presented  in  the  application.  OTS 
intends  to  utilize  die  "necessary  to 
resolve  issues"  provision  infi^uently 
and  generaUy  not  to  address  issues  that 
OTS  could  have  addressed  previously. 

Under  proposed  §  516.220(a)(2), 
applicants  may  request  an  extension  of 
time  to  respond  to  an  information 
request.  If  OTS  grants  an  extension,  the 
applicant  would  be  required  to  respond 
fully  within  the  extended  time  period 
specified  by  OTS.  If  OTS  denies  the 
extension  request,  OTS  would  not 
process  the  appUcation  further. 

Proposed  §  516.220(a)(3)  would 
address  an  appUcant's  failure  to  respond 
to  an  information  request.  If  an 
applicant  fails  to  respond  completely, 
(DTS  could  notify  the  applicant  that  the 
appUdation  is  withdrawn  and  OTS 
would  not  process  it  further. 
Alternatively,  OTS  could  notify  the 
applicant  that  the  response  is 
incomplete  and  extend  the  period  to 
respond. 

As  noted  above,  OTS  has  15  calendar 
days  to  respond  to  additional 
information  submitted  imder  paragraph 
(a)(1).  Proposed  §  516.220(b)  is  a  new 
provision,  which  would  permit  OTS  to 
extend  this  15 -day  period  by  an 
additional  15  calendar  days,  if  OTS 
requires  more  time  to  review  the 
response.  OTS  would  be  required- to 
notify  the  applicant  of  the  extension 
before  the  initial  15-day  period  expires. 
Under  the  proposed  rule,  OTS  could 
extend  this  time  fiame  for  any 
application.  OTS  does  not,  however, 
intend  to  extend  this  time  period 
routinely,  but  only  in  those 
circumstances  where  additional  time  is 
necessary  to  evaluate  the  responses  to 
the  information  OTS  has  requested. 

Proposed  §  516.220(c)  would  govern 
requests  for  waiver  of  an  information 
requirement.  An  applicant's  request  for 
a  waiver  of  an  information  requirement 
would  be  granted  if  OTS  fails  to  act 
within  15  calendar  days  after  the  filing 
of  the  appUcant's  response,  or  until  the 
end  of  the  review  period,  if  OTS  has 
extended  the  review  period  imder 
§  516.220(b). 

Section  51 6.230    Will  OTS  Conduct  an 
Eligibility  Examination? 

Section  516.230  clarifies  existing 
practices  governing  eligibility 
examinations.  Under  proposed 
§  516.230(a),  OTS  may  notify  die 
applicant  at  any  time  before  it  deems 
the  appUcation  complete  that  it  will 
conduct  an  eligibility  examination.  If 
OTS  decides  to  conduct  an  eligibility 
examination,  it  would  not  deem  the 
application  complete  until  it  concludes 
the  examination. 


Proposed  §  516.230(b)  would  permit 
OTS  to  request  additional  information 
as  a  result  of  the  eligibiUty  examination. 
The  applicant  would  have  to  respond  to 
the  additional  information  request 
within  the  time  period  required  by  OTS. 
OTS  would  review  the  response  under 
the  procedures  described  in  §  516.220. 

Section  516.240    What  May  OTS 
Require  Me  To  Do  After  My  Application 
Is  Deemed  Complete? 

Under  current  §  516.2(c)(5).  OTS  may 
request  an  applicant  to  supplement  an 
application  after  it  is  deemed  complete 
only  under  certain  specific 
circumstances.  OTS,  for  example,  may 
request  additional  information  of  a 
material  nature  that  was  not  reasonably 
available  frtim  the  applicant,  that  was 
concealed  at  the  time  the  application 
was  deemed  to  be  complete,  or  that 
pertained  to  developments  subsequent 
to  the  time  the  application  was  deemed 
to  be  complete.  Under  proposed 
§  516.240(a),  OTS  could  request  any 
additional  information  that  is  necessary 
to  resolve  or  clarify  the  issues  presented 
by  the  application. 

Under  proposed  §  516.240(b),  if  OTS 
determines  that  a  major  issue  of  law  or 
a  change  in  circumstance  arose  after  the 
appUcation  was  filed,  and  the  issue  or 
changed  circumstances  substantially 
affects  the  application,  OTS  may  notify 
the  applicant  that  the  application  is  now 
incomplete  and  require  the  appUcant  to 
submit  additional  information  to 
complete  the  application  under  the 
procediues  at  §  516.220.  A  major  issue 
of  law  or  a  change  in  circumstance  may 
arise  after  the  application  is  deemed 
complete  if,  for  example,  significant 
litigation  is  initiated,  major  legislation  is 
enacted,  a  new  person  or  company 
acquires  the  applicant,  or  there  is  a 
major  change  in  the  business  plan.  OTS 
may  also  require  the  applicant  to 
publish  a  new  notice  under  §  516.250. 

Section  5 1 6.250    Will  OTS  Require  Me 
To  Publish  a  New  Public  Notice? 

Proposed  §  516.250  is  new.  This 
section  would  ensure  that  the  public  has 
adequate  notice  and  opportunity  to 
comment  on  any  appUcation  that 
changes  substantially  after  the  initial 
public  comment  period.  Under  this 
proposed  section,  if  an  applicant  was 
subject  to  publication  requirements, 
OTS  may  require  an  applicant  to 
publish  a  new  pubUc  notice  if:  (1)  The 
applicant  submitted  a  revision  to  the 
application,  the  appUcant  submitted 
new  or  additional  information,  or  a 
major  issue  of  law  or  a  change  in 
circumstances  arose  after  the  filing  of 
the  application;  and  (2)  OTS  determines 
that  additional  pubUc  comment  on  these 
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matters  is  appropriate  because  of  the 
significance  of  the  nevy  information  or 
circumstances. 

Under  proposed  §  516.250(b).  OTS 
would  notify  the  applicant  if  a  new 
public  notice  of  a  revised  application 
must  be  published.  Under  proposed 
§  516.250(c),  if  the  applicant  must 
publish  a  new  public  notice  of  the 
revised  application,  the  applicant  must 
notify  OTS  after  publishing  the  new 
public  notice. 

Section  5 1 6.260    May  OTS  Suspend 
Processing  of  My  Application? 

Proposed  §  516.260  would  permit 
OTS  to  suspend  processing  of  an 
application  indefinitely  under  certain 
circumstances.  This  provision  uses 
existing  §  516.2(c)(7)  as  a  base,  h  would 
permit  OTS  to  suspend  processing  if 
OTS.  another  governmental  entity,  or  a 
self-regulatory  trade  or  professional 
organization  has  initiated  an 
investigation,  examination,  or 
administrative  proceeding  that  is 
relevant  to  OTS's  evaluation  of  the 
application.  OTS  may  also  suspend 
processing  if  the  applicant  requests  the 
suspension  or  there  are  other 
extraordinary  circumstances  that  have  a 
significant  impact  on  processing  of  the 
application.  Such  extraordinary 
circiunstances  may  include  pending 
legislation,  material  litigation, 
assessment  of  fees  imder  12  CFR 
502.60(d),  or  other  matters.  OTS  would 
promptly  notify  the  applicant  in  writing 
of  the  suspension. 

Section  516.270 
Review  Period? 


How  Long  Is  the  OTS 


Proposed  §  516.270(a)  uses  existing 
§§  516.2(d)(1)  and  (2)  as  a  base.  It 
specifies  the  length  of  time  OTS  may 
review  the  application.  Under  this 
proposed  rule,  the  apphcable  review 
period  is  60  calendar  days  after  the  date 
the  application  is  deemed  complete, 
unless  an  applicable  OTS  regidation 
specifies  a  different  review  period. '^ 

Proposed  §  516.270(b)  would  set  out 
the  applicable  review  period  for  related 
applications.  Under  proposed 
§  516.270(b),  if  an  applicant  submits 
more  than  one  application  in 
connection  with  a  proposed  action,  or  if 
two  or  more  applicants  submit  related 
applications,  the  review  period  for  all 
applications  woiUd  be  the  time  frame 
for  the  application  with  the  longest 
review  period.  Compare  existing  §  516 
{2)(d)(2). 


'''OTS  rules  outlining  the  substantive 
requirements  for  various  applications  occasionally 
impose  unique  review  periods.  In  these  instances, 
OTS  will  apply  the  review  period  in  the  substantive 
regulation.  See.  e.g..  12  CFR  563.22(0. 


Proposed  §  516.270(c)  would  govern 
extensions  of  the  OTS  review  period. 
Under  the  proposed  rule,  OTS  could 
extend  the  review  period  for  up  to  30 
calendar  days  for  any  reason.  To  do  so, 
OTS  would  be  required  to  notify  the 
applicant  in  writing  of  the  extension 
before  the  end  of  the  initial  review 
period.  This  proposal  differs  from  the 
current  rule  that  requires  OTS  to  notify 
the  applicant  at  least  10  days  before  the 
end  of  the  review  period.  Compare 
existing  §  516.2(e). 

Proposed  §  516.270(c)(2)  would 
permit  OTS  to  extend  the  review  period 
of  any  application  that  presents  a 
significant  issue  of  law  or  policy  until 
such  time  as  OTS  acts  on  the 
application.  Under  proposed 
§  516.270(c)(2),  OTS  must  notify  an 
applicant  in  writing  of  this  extension 
and  the  general  reasons  for  the 
extension.  OTS  must  issue  this  written 
extension  before  the  review  period 
expires,  including  any  extension 
granted  imder  proposed  §  560.260(c)(1). 

Section  516.280    How  Will  I  Know  if  My 
Application  Has  Been  Approved? 

Proposed  §  516.280(a)  would  require 
OTS  to  approve  or  deny  an  application 
before  the  expiration  of  the  applicable 
review  period,  including  any 
extensions.  Under  proposed 
§  516.280(b),  an  application  would  be 
approved  if  OTS  fails  to  act  within  this 
period.  See  existine  §  516.2(d)(1). 

The  proposed  rule  does  not  describe 
the  standards  that  OTS  will  apply  when 
it  reviews  applications.  Rather,  OTS's 
approval  or  disapproval  would  be  based 
on  the  standards  in  the  imderlying 
regulation  for  the  particular  application. 
The  current  rule  includes  one  standard 
governing  the  review  of  applications.  In 
existing  §  516.3(b)(2),  OTS  must  deny 
applications  that  are  subject  to  standard 
treatment  unless  the  association 
affirmatively  demonstrates  how  the 
appUcation  will  clearly  improve  its 
financial  or  managerial  condition  or 
improve  its  compliance  with  the  CRA  or 
other  consumer-related  statutes  without 
affecting  its  financial  or  managerial 
resources.  The  proposed  rule  would 
delete  this  section  because  the  review 
standards  in  the  applicable  substantive 
regulations  sufficientiy  address  these 
matters. 

Section  516.290    What  Will  Happen  if 
OTS  Does  Not  Approve  or  Disapprove 
My  Application  Within  Two  Calendar 
Years? 

Proposed  §  516.290  is  new.  Proposed 
§  516.290(a)  would  permit  OTS  to 
address  those  applications  that  have 
been  pending  for  a  lengthy  period  and 
that  are  not  making  significant  progress 


to  a  final  approval  or  disapproval. 
Under  this  provision,  if  OTS  has  not 
approved  or  denied  an  applicant's 
pending  application  within  two 
calendar  years  after  the  filing  date,  OTS 
will  notify  the  applicant  in  writing  that 
the  application  is  withdrawn,  unless  the 
agency  determines  that  the  appHcant  is 
actively  pursuing  a  final  OTS 
determination.  An  applicant  would  not 
be  actively  pursuing  a  final  OTS 
determination  if  the  applicant  fails  to 
timely  take  an  action  required  under  the 
proposed  part,  including  filing  required 
additional  information,  or  OTS 
suspends  processing  the  application 
under  §  516.260  based  on  circumstances 
that  are,  in  whole  or  in  part,  within  the 
applicant's  control  and  the  applicant 
fails  to  take  reasonable  steps  to  resolve 
these  circumstances. 

Proposed  §  516.290(b)  would  give 
applicants  with  pending  applications  a 
reasonable  opportunity  to  avoid  the 
withdrawal  of  their  application.  This 
section  would  not  become  effective 
until  90  days  after  the  effective  date  of 
the  final  rule. 

m.  Derivation  Chart  for  Revised  Part 
516 
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provision 
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provision 
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§51 6. 1(a) 
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§516.1(b) 
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§51 6.5(f) 

§51 6.3(b) 
(1)(iv) 

Modified. 
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§516.10 
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§516.15 
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§516.20 
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§  516.25(a) 

§516.3(3)(2) 
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§  516.25(b) 

§§  516.2(b) 
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§516.30(3) 

§516.1.(0) 
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§516.30(b) 

§516.1.(0) 
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§516.35 
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§516.40(a)(1) 

§516.1(0 

Modified  and 
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§516.40(a)(2) 

§51 6. 1(b) 

Modified. 

§51 6.40(b) 

§516.1(3)4(0) 

Modified. 

§516.45(3) 
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§51 6.45(b) 
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§516.55 

Added. 

§516.120 

§516.120 
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§516.130 

§516.130 
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§516.140 

§516.140 
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§516.150 

§516.150 
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provision 

provision 

§516.185 

Added. 

§516.190 

§516.190 
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§516.200(3) 

§516.3(3)(2) 

Modified  3nd 
Added. 

§  516.200(b) 

§51 6.3(a)(3) 

Modified. 

§516.200(0) 

Added. 

§51 6.200(d) 

Added. 

§516.210(3) 

§516.2(0(1) 

Modified  and 
Added. 

§51 6.21 0(b) 

§516.2(o)(1) 

Modified. 

§516.220(3) 

§516.2(0(2>- 

Modified  and 

(5) 

Added. 

§  516.220(b) 

§  516.2(e) 

Modified. 

§516.220(0) 

516.2(o)(4) 

Modified. 

§516.230 

Added. 

§516.240(3) 

§516.2(0(4)- 
(5) 

Modified. 

§  516.240(b) 

§516.2(0(5) 

Modified  and 
Added. 

§516.250 

Added. 

§516.260 

§516.2(o)(7) 

Modified  and 
Added. 

§516.270(3) 

§51 6.2(d)(1) 

Modified. 

§561 .270(b) 

§51 6.2(d)(2) 

Modified. 

§516.270(0) 

§51 6.2(e) 

Modified. 

(1) 

§516.270(0) 

§51 6.2(f) 

Modified. 

(2) 

§516.280(3) 

Added. 

§51 6.280(b) 

§51 6.2(d)(1) 

Modified 

§516.290 

Added. 

IV.  Plain  Language  Requirement 

Section  722  of  the  GLB  Act  (12 
U.S.C.A.  4809)  requires  federal  banking 
agencies  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
Janusry  1,  2000.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand.  For 
example: 

(1)  Have  we  organized  the  material  to 
suit  your  needs? 

(2)  Are  the  requirements  in  the  rule 
clearly  stated? 

(3)  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

(4)  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

(5)  Would  more  (but  shorter)  sections 
be  better? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

V.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  proposed  regulation  does  not 
constitute  a  "significant  regulatory 
action"  for  purposes  of  Executive  Order 
12866. 

VI.  Regulatory  Flexibility  Act 

Ptirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  proposed  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 


The  proposed  rule  generally  restates  the 
existing  rule  in  plain  language  and 
clarifies  existing  procedures.  These 
changes  should  make  it  easier  for  all 
applicants  to  file  applications  and  for 
OTS  to  expeditiously  review 
applications.  These  changes  should, 
therefore,  assist  all  potential 
applications,  including  small 
businesses.  While  the  proposed  rule 
would  make  several  minor  changes, 
only  two  of  these  changes  would  impose 
additional  burden  on  applicants.  Under 
the  proposed  rule,  certain  applicants 
would  be  subject  to  a  pre-filing  meeting 
requirement  and  would  be  required  to 
provide  a  draft  business  plan  before  the 
meeting.  OTS  believes  that  the  pre-filing 
meeting  is  generally  consistent  with 
existing  procedures  and  imposes  only  a 
minimal  burden.  Moreover,  most 
applicants  should  already  have  drafted 
business  plans  to  provide  to  the  agency. 

Vn.  Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  in  this  proposal  have 
previously  been  approved  by  OMB 
under  the  substantive  regulations  or 
under  the  application  forms;  or  involve 
technical  changes  that  do  not  affect  the 
overall  burden  of  compliance.  To  the 
extent  that  this  regulation  imposes  new 
burden,  OTS  h3S  filed  applications  to 
update  the  information  collection 
requirements  in  the  underlying  forms. 
These  have  been  submitted  under  1550- 
0005, 1550-00015.  and  1550-0037. 

Vm.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  proposed  rule  generally  restates  the 
existing  application  processing 
procedures  in  plain  language  and 
clarifies  existing  procedvues.  These 
changes  should  make  it  easier  for  all 
applicants  to  file  applications  and  for 
OTS  to  review  applications.  While  the 
proposed  rule  wotUd  make  several 
minor  changes,  OTS  has  determined 
that  the  proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  this 


proposed  rulemaking  is  not  subject  to 
section  202  of  the  Unfunded  Mandates 
Act. 

List  of  Subjects 

12  CFR  Part  516 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

12  CFR  Part  517 

(government  contracts,  Individuals 
with  disabilities,  Minority  businesses. 
Women. 

12  CFR  Part  543 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  544 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  545 

Accounting,  (kinsumer  protection, 
Oedit,  Electronic  funds  transfers, 
Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

12  CFR  Part  550 

Savings  associations.  Trusts  and 
trustees. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities. 

12  CFR  Part  555 

Accounting,  (Consumer  protection, 
Oedit,  Electronic  funds  transfers. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  559 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Subsidiaries. 

12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

12  CFR  Part  562 

Accounting,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  563 

Accounting,  Advertising,  CMme, 
CUirrency,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities,  Surety  bonds. 
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12  CFR  Part  563b 

Reporting  an^l  recordkeeping 
requirements,  Savings  associations, 
Securities. 

12  CFR  Part  563f 

Antitrust,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital,  Savings 
associations. 

12  CFR  Part  567 

Capital,  Savings  associations. 

12  CFR  Part  574 

Administrative  practice  and 
procedure,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  575 

Administrative  practice  and 
procedure,  Capital,  Holding  companies 
Reporting  and  recordkeeping 
requirements,  Savings  associations, 
Securities. 

12  CFR  Part  584 

Administrative  practice  and 
procedure.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Seciu'ities. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  title  12, 
chapter  V.  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  516— APPLICATION 
PROCESSING  GUIDEUNES  AND 
PROCEDURES 

1.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a,  1463,  1464,  2901  et  seq. 

K516.1,516.2,516J    [Removed] 

2.  Subpart  A  of  part  516  {§§  516.1, 
516.2,  516.3)  is  removed. 

§§516.1, 516.5, 516.10    [Added] 
Subpart  A  [Added] 

3.  Sections  516.1,  516.5,  and  516.10, 
and  subpart  A,  consisting  of  §§  516.15 
through  516.40,  are  added  to  read  as 
follows: 

Sec. 

516.1    What  does  this  part  do? 

516.5    Do  the  same  procedures  apply  to  all 

applications  under  this  part? 
516.10    How  does  OTS  compute  time 

periods  under  this  part? 

Subpart  A— Pre-Filing  and  Filing 
Procedures 

Pre-Filing  Procedures 

516.15    Must  I  meet  with  OTS  before  I  file 

my  application? 
516.20    What  information  must  I  provide  to 

OTS  before  the  pre-filing  meeting? 

Filing  Procedures 

516.25    What  type  of  application  must  I  file? 
516.30    What  information  must  I  provide 

with  my  application? 
516.35    May  I  keep  portions  of  my 

application  confidential? 
516.40    Where  do  I  file  my  application? 
516.45    What  is  the  filing  date  of  my 

application? 

516.1    What  does  tttis  part  do? 

(a)  This  part  explains  OTS  procedures 
for  processing  applications,  notices,  or 
filings  (applications).  Except  as 
provided  in  paragraph  (b)  of  this 
section,  subparts  A  and  E  of  this  part 
apply  whenever  an  OTS  regulation 
requires  any  person  (you)  to  file  an 
application  with  OTS.  Subparts  B,  C, 
and  D,  however,  only  apply  when  an 
OTS  regulation  incorporates  the 


procedures  in  the  subpart  or  where 
otherwise  required  by  OTS. 

(b)  This  part  does  not  apply  to  any  of 
the  following: 

(1)  An  application  related  to  a 
transaction  under  section  13(c)  or  (k)  of 
the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1823(c)  or  (k). 

(2)  A  request  for  reconsideration, 
modification,  or  appeal  of  a  final  OTS 
action. 

(3)  A  request  related  to  litigation,  an 
enforcement  proceeding,  a  supervisory 
directive  or  supervisory  agreement. 
Such  requests  include  a  request  seeking 
approval  imder,  modification  of,  or 
termination  of  an  order  issued  under 
part  508  or  509  of  this  chapter,  a 
supervisory  agreement,  a  supervisory 
directive,  a  consent  merger  agreement  or 
a  document  negotiated  in  setdement  of 
an  enforcement  matter  or  other 
litigation,  unless  an  applicable  OTS 
regulation  specifically  requires  an 
apphcation  imder  this  part. 

.(4)  An  application  filed  under  an  OTS 
regulation  that  prescribes  other 
application  processing  procedures  and 
time  frames  for  the  approval  of 
applications. 

(c)  If  an  OTS  regulation  prescribes 
some  application  processing 
procedures,  or  time  frames,  OTS  will 
apply  this  part  to  the  extent  necessary 
to  process  the  application.  For  example, 
if  an  OTS  regulation  does  not  specify 
time  periods  for  the  processing  of  an 
application,  the  time  periods  in  this  part 
apply. 

§  51 6.5    Do  the  same  procedures  apply  to 
all  applications  under  this  part? 

OTS  processes  applications  under  this 
part  using  two  procedures,  expedited 
treatment  and  standard  treatment.  To 
determine  which  treatment  applies,  you 
may  use  the  following  chart: 


M— 


(a)  The  applicable  regulation  does  not  specifically  state  that  expedited  treatment  is  available 


(b)  You  are  not  a  savings  association 


(c)  OTS  or  another  federal  banking  regulator  assigned  you  a  composite  rating  of  3,  4,  or  5.  The  com- 
posite rating  is  the  composite  numeric  rating  that  OTS  or  the  other  federal  banking  regulator  assigned 
to  you  under  the  Unifomi  Financial  Institutions  Rating  System '  or  under  a  comparable  rating  system. 
The  composite  rating  refers  to  the  rating  assigned  and  provided  to  you,  in  writing,  as  a  result  of  the 
most  recent  examination. 


(d)  OTS  or  another  federal  banking  regulator  assigned  you  a  Community  Reinvestment  Act  (CRA)  rat- 
ing of  Needs  to  Improve  or  Substantial  Noncompliance.  The  CRA  rating  is  the  Community  Reinvest- 
ment Act  perfomiance  rating  that  OTS  or  the  other  federal  banking  regulator  assigned  and  provided 
to  you,  in  writing,  as  a  result  of  the  most  recent  compliance  examination.  See,  for  example  §563e  28 
of  this  chapter. 


Then  OTS  will  process  your  applk»- 
tion  under — 


Standard  treatment. 


Standard  treatment. 


Standard  treatment. 


Standard  treatment. 
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If— 

Then  OTS  will  process  your  applica- 
tion under — 

(e)  OTS  or  another  federal  banking  regulator  assigned  you  a  compliance  rating  of  3,  4,  or  5.  The  com- 
pliance rating  is  the  numeric  rating  that  OTS  or  the  other  federal  banking  regulator  assigned  to  you 
under  OTS  compliance  rating  system,  or  a  comparable  rating  system  used  by  the  other  federal  bank- 
ing regulator.  The  compliance  rating  refers  to  the  rating  assigned  and  provided  to  you,  in  writing,  as  a 
result  of  the  most  recent  compliance  examination. 

Standard  treatment. 

(f)  You  fail  any  one  of  your  capital  requirements  under  part  567  of  this  chapter 

Standard  treatment. 

(g)  OTS  has  notified  you  that  you  are  an  association  in  troubled  corxlition 

Standard  treatment. 

(h)  Neither  OTS  nor  any  other  federal  banking  regulator  fias  assigned  you  a  composite  rating,  a  CRA 
rating  or  a  compliance  rating. 

Standard  treatment. 

(1)  You  do  not  meet  any  of  the  criteria  listed  in  paragraphs  (a)  through  (h)  of  this  sectk>n  

Expedited  treatment. 

^  A  savings  associatk>n  may  obtain  a  copy  of  its  composite  rating  from  the  appropriate  Regional  Offne. 


§516.10    How  does  OTS  compute  time 
periods  under  this  part? 

In  computing  time  periods  under  this 
part,  OTS  does  not  include  the  day  of 
the  act  or  event  that  commences  the 
time  period.  When  the  last  day  of  a  time 
period  is  a  Saturday,  Simday,  or  Federal 
holiday,  the  time  period  runs  until  the 
end  of  the  next  day  that  is  not  a ' 
Saturday,  Sunday,  or  Federal  holiday. 

Subpart  A — Pre-Rling  and  Rling 
Procedurtts 

Pre-Filing  Procedures 

§  516.15    Must  I  meet  with  OTS  before  I  file 
my  application? 

(a)  Meeting  requirement.  (1)  You  must 
meet  with  OTS  at  least  30  calendar  days 
before  you  may  file: 

(i)  An  application  for  permission  to 
organize  a  de  novo  federal  savings 
association; 

(ii)  An  application  to  convert  an 
existing  financial  institution  (other  than 
a  state-chartered  savings  association 
regulated  by  OTS  or  a  state-chartered 
savings  bank  that  is  regulated  by  the 
FDIC)  or  a  credit  union  to  a  federal 
savings  association;  or 

(iii)  An  application  to  acquire  control 
of  a  savings  association,  if  you  are  an 
insurance  company,  an  investment 
company,  a  securities  firm,  a 
commodities  firm,  or  a  pension  fund. 

(2)  OTS  may  require,  or  the  applicant 
may  request,  a  pre-filing  meeting  for 
other  types  of  applications  or 
applicants,  if  doing  so  will  help  resolve 
issues  or  expedite  the  process. 

(3)  Applications  for  mutual  to  stock 
conversions  are  subject  to  the  pre-filing 
meeting  requirements  under  12  CFR 
part  563b. 

(b)  Scheduling  the  pre-filing  meeting. 
If  you  are  required  to  meet  with  OTS 
under  paragraph  (a)  of  this  section,  you 
must  contact  the  appropriate  Regional 
Office  to  request  the  pre-filing  meeting. 


§  516.20    What  information  must  I  provide 
to  OTS  before  ttie  pre-filing  meeting? 

(a)  Draft  business  plan.  If  you  are 
required  to  meet  with  OTS  under 

§  516.15,  you  must  provide  a  draft 
business  plan  for  the  savings  association 
to  OTS  at  least  seven  calendar  days 
before  the  pre-filing  meeting. 

(b)  Contents  of  plan.  At  a  minimum, 
your  draft  business  plan  should: 

(1)  Clearly  and  completely  describe 
the  savings  association's  projected 
operations  and  activities; 

(2)  Describe  the  risks  associated  with 
the  transaction  and  the  impact  of  this 
transaction  on  any  existing  activities 
and  operations  of  the  savings 
association,  including  financial 
projections  for  a  minimum  of  three 
years; 

(3)  Identify  all  proposed  directors  and 
senior  executive  officers  (as  defined  in 

§  563.555  of  this  chapter)  of  the  savings 
association  and  demonstrate  that  these 
individuals  have  the  expertise  to 
prudenUy  manage  the  activities  and 
operations  described  in  the  savings 
association's  draft  business  plan;  and 

(4)  Demonstrate  how  applicable 
requirements  regarding  serving  the 
credit  and  lending  needs  in  the  market 
areas  served  by  the  savings  association 
will  be  met. 

(c)  Additional  information.  OTS  may 
require  you  to  provide  additional 
relevant  information  before  the  pre- 
filing  meeting. 

Filing  Procedures 

§516.25    What  type  of  application  must  I 
file? 

(a)  Expedited  treatment.  If  you  are 
eligible  for  expedited  treatment  under 
§  5lb.5,  you  may  file  yovu  application  in 
the  form  of  a  notice  that  includes  all 
information  required  by  the  appficable 
substantive  regulation.  If  OTS  has 
designated  a  form  for  your  notice,  you 
must  file  that  form.  Your  notice  is  an 
application  for  the  purposes  of  all 


statutory  and  regulatory  references  to 
"applications." 

(a)  Standard  treatment.  If  you  are 
subject  to  standard  treatment  under 

§  516.5,  you  must  file  your  application 
following  all  applicable  substantivp 
regulations  and  guidelines  governing 
the  fifing  of  applications.  If  OTS  has  a 
designated  form  for  your  application, 
you  must  file  that  form. 

(b)  Waiver  requests.  If  you  want  OTS 
to  waive  a  requirement  that  you  provide 
certain  information  with  the  notice  or 
application,  you  must  include  a  written 
waiver  request: 

(1)  Describing  the  requirement  to  be 
waived;  and 

(2)  Explaining  why  the  information  is 
not  needed  to  enable  OTS  to  evaluate 
your  notice  or  application  under 
applicable  standards. 

§516.30    What  information  must  I  provide 
with  my  application? 

(a)  Required  information.  You  may 
obtain  information  about  required 
certifications,  other  regulations  and 
guidelines  affecting  particular  notices 
and  appUcations,  appropriate  forms, 
and  instructions  from  any  OTS  Regional 
Office.  You  may  also  obtain  forms  and 
instructions  on  OTS's  web  page  at 
www.ots.treas.gov. 

(b)  Captions  and  exhibits.  Yotl  must 
caption  the  original  application  and 
required  copies  with  the  type  of  filing, 
and  must  include  all  exhibits  and  other 
pertinent  dociunents  with  the  original 
application  and  all  required  copies.  You 
are  not  required  to  include  original 
signatures  on  copies  if  you  include  a 
copy  of  the  signed  signature  page  or  the 
copy  otherwise  indicates  that  the 
original  was  signed. 

§516.35    May  I  keep  portions  of  my 
application  confidential? 

(a)  Confidentiality.  OTS  makes 
submissions  under  this  part  available  to 
the  public,  but  may  keep  portions  of 
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your  application  confidential  based  on 
the  rules  in  this  section. 

(b)  Confidentiality  request.  (1)  You 
may  request  OTS  to  keep  portions  of 
your  application  confidential.  You  must 
submit  your  request  in  writing  with 
your  application  and  must  explain  in 
detail  how  your  request  is  consistent 
with  the  standards  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
part  505  of  this  chapter.  For  example, 
you  should  explain  how  you  will  be 
substantially  harmed  by  pubic 
disclosiu^e  of  the  information.  You  must 
•separately  bind  and  mark  the  portions  of 
the  application  you  consider 
confidential  and  the  portions  you 
consider  non-confidential. 

(2)  OTS  will  not  treat  as  confidential 
the  portion  of  your  application 


describing  how  you  plan  to  meet  your 
Community  Reinvestment  Act  (CRA) 
objectives.  OTS  will  make  information 
in  your  CRA  plan,  including  any 
information  incorporated  by  reference 
bom.  other  parts  of  your  application, 
available  to  the  public  upon  request. 

(c)  OTS  determination  on 
confidentiality.  OTS  will  determine 
whether  information  that  you  designate 
as  confidential  must  be  made  available 
to  the  public  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  part 
505  of  this  chapter.  OTS  will  advise  you 
before  it  makes  information  you 
designate  as  confidential  available  to  the 
public. 

(d)  OTS  public  statement.  If  OTS 
issues  a  public  statement  with  its 
decision  on  an  application,  it  may 


comment  on  confidential  submissions 
in  the  public  statement  without 
notifying  you, 

§516.40    Whera  do  I  file  my  application? 

(a)  Regional  Office.  (1)  You  must  file 
the  original  application  and  the  niunber 
of  copies  indicated  on  the  applicable 
form  with,  and  to  the  attention  of,  the 
applications  filing  division  of  the 
appropriate  OTS  Regional  Office.  If  the 
form  does  not  indicate  the  niunber  of 
copies  you  must  file  or  if  OTS  has  not 
prescribed  a  form  for  your  application, 
you  must  file  the  original  application 
and  two  copies. 

(2)  The  address  and  the  states  served 
for  each  Regional  Office  are: 


Region 


Noftheast 


Souttieast 


Central  . 
Midwest 


West 


Office  adckess 


Office  of  Thrift  Supervision,  10  Exchange  Place,  18th 
Floor,  Jersey  City,  New  Jersey  07303. 

Office  of  Thrift  Supervision,  1475  Peachtree  Street, 
N.E..  Atlanta,  Georgia  30309. 

Office  of  Thrift  Supervision,  200  West  Madison 
Street,  Suite  1300.  Chicago,  Illinois  60606. 

Office  of  Thrift  Supervision,  122  W.  John  Carpenter 
Freeway,  Suite  600,  Irving,  Texas  75261-9027. 


Office  of  Thrift  Supervision,  Pacific  Telesis  Tower,  1 
Montgomery  Street,  San  Francisco,  California 
94104-4533. 

Mail  to;  P.O.  Box  7165,  San  Francisco,  California 
94120-7165. 


States  sen/ed 


Connecticut,  Delaware,  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  West  Virginia. 

Alabama,  Florida,  Georgia,  Maryland,  North  Carolina, 
South  Carolina,  Virginia,  District  of  Columbia.  Puer- 
to Rico,  Virgin  Islands. 

Illinois,  Indiana,  Kentucky,  Michigan,  Ohk),  Ten- 
nessee, Wisconsin. 

Arkansas,  Cokxado,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Mississippi,  North  Dakota,  Ne- 
braska, New  Mexkx),  Oklahoma,  South  Dakota, 
Texas. 

Alaska,  Arizona,  California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington,  Wyoming, 
Guam,  Northem  Mariana  Islands. 


(b)  Additional  filings  with  OTS 
Headquarters.  (1)  In  addition  to  filing  in 
the  Regional  Office,  if  your  application 
involves  a  significant  issue  of  law  or 
policy  or  if  an  applicable  regulation  or 
form  directs  you  to  file  with  OTS 
Headquarters,  you  must  also  file  copies 
of  yoiu-  application  with  the 
Applications  Filing  Room  at  OTS 
headquarters,  1 700  G  Street  NW, 
Washington,  DC  20552.  You  must  file 
the  number  of  copies  indicated  on  the 
applicable  form.  If  the  form  does  not 
indicate  the  number  of  copies  you  must 
file  or  if  OTS  has  not  prescribed  a  form 
for  your  application,  you  must  file  three 
copies. 

(2)  (i)  Significant  issues  of  law  or 
policy  are  described  in  delegations  of 
authority  fi-om  OTS  Headquarters  to  the 
Regional  Offices.  You  may  obtain  these 
delegations  on  the  OTS  website  at 
www.ots.treas.gov  or  by  contacting  a 
Regional  Office. 

(ii)  OTS  reserves  the  right  to  identify 
significant  issues  of  law  or  policy  in  a 
particular  application.  OTS  will  advise 


you,  in  writing,  if  it  makes  this 
determination. 

§516.45    What  Is  the  filing  date  of  my 
application? 

(a)  Your  application's  filing  date  is  the 
date  that  you  complete  all  of  the 
following  requirements. 
^  (1)  You  comply  with  the  pre-filing 
meeting  requirement  at  §  516.15, 
including  the  submission  of  a  business 
plan. 

(2)  You  file  your  application  and  all 
required  copies  with  OTS,  as  described 
under  §516.40. 

(i)  If  you  are  required  to  file  with  a 
Regional  Office  and  with  OTS 
Headquarters,  you  have  not  filed  with 
OTS  until  you  file  with  both  offices. 

(ii)  You  have  not  filed  with  a  Regional 
Office  or  OTS  Headquarters  imtil  you 
file  the  application  and  the  required 
number  of  copies  with  that  office. 

(iii)  If  you  file  after  the  close  of 
business  established  by  a  Regional 
Office  or  OTS  Headquarters,  you  have 
filed  with  that  office  on  the  next 
business  day. 


(3)  You  pay  the  applicable  fee.  You 
have  not  paid  the  fee  imtil  you  submit 
the  fee  to  the  appropriate  Regional 
Office,  or  OTS  waives  the  fee.  You  may 
pay  by  check,  money  order,  cashier's 
check  or  wire  transfer  payable  to  OTS. 

(b)  OTS  may  notify  you  that  it  has 
adjusted  your  application  filing  date  if 
you  foil  to  meet  any  applicable 
publication  requirements. 

(c)  If,  after  you  properly  file  your 
application  with  the  Regional  Office, 
OTS  determines  that  a  significant  issue 
of  law  or  policy  exists  under 

§  516.40(b){2){ii),  the  filing  date  of  your 
application  is  the  day  you  filed  with  the 
Regional  Office.  The  30-day  review 
period  under  §§  516.200  or  516.210  of 
this  part  will  restart  in  its  entirety  when 
the  Regional  Office  forwards  the 
appropriate  number  of  copies  of  your 
apphcation  to  OTS  Headauarters. 

4.  Section  516.55  is  added  to  read  as 
follows: 

§  51 6.55    What  information  must  i  include 
In  my  public  notice? 

Your  public  notice  must  include  the 
following: 
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(a)  Your  name  and  address. 

(b)  The  type  of  application. 

(c)  The  name  of  the  depository 
institution(s)  that  is  the  subject  matter  of 
the  application. 

(d)  A  statement  indicating  that  the 
public  may  submit  comments  to  the 
appropriate  OTS  office{s). 

(e)  The  address  of  the  appropriate 
OTS  offices  where  the  public  may 
submit  comments. 

(f)  The  date  that  the  public  comment 
period  closes. 

(g)  A  statement  indicating  that  the 
nonconfidential  portions  of  the 
application  are  on  file  in  the  Regional 
Office,  and  are  available  for  public 
inspection  during  regular  business 
hours. 

(h)  Any  other  information  that  OTS 
requires  you  to  publish.  You  may  find 
the  format  for  various  publication 
notices  in  the  appendix  to  OTS 
application  processing  handbook. 

5.  Section  516.110  is  amended  by 
removing  the  phrase  "(you)". 

6.  Section  516.120  is  revised  to  read 
as  follows: 

§516.120    What  information  should  a 
comment  include? 

(a)  A  comment  should  recite  relevant 
facts,  including  any  demographic, 
economic,  or  financial  data,  supporting 
the  commenter's  position.  A  comment 
opposing  an  application  should  also: 

(1)  Address  at  least  one  of  the  reasons 
why  OTS  may  deny  the  application 
under  the  relevant  regulations; 

(2)  Recite  any  relevant  facts  and 
supporting  data  addressing  these 
reasons;  and; 

(3)  Address  how  the  approval  of  the 
apphcation  could  harm  the  commenter 
or  any  community. 

(b)  If  a  commenter  wishes  to  request 
an  informal  meeting  under  §  516.170, 
the  commenter  must  file  a  request  with 
the  comment.  The  commenter  should 
describe  the  nature  of  the  issues  or  facts 
to  be  discussed  and  the  reasons  why 
written  submissions  are  insufficient  to 
adequately  address  these  facts  or  issues. 

7.  Section  516.130  is  revised  to  read 
as  follows: 

§516.130    Where  are  commente  filed? 

A  commenter  must  file  with  the 
appropriate  OTS  Regional  Office  and, 
where  an  application  involves  a 
significant  issue  of  law  or  policy  under 
§  516.40(b),  with  OTS  headquarters.  The 
commenter  must  simultaneously  send  a 
copy  of  the  comment  to  the  applicant. 

8.  Section  516.140  is  revised  to  read 
as  follows: 


§516.140    How  long  is  the  comment 
period? 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a 
commenter  must  file  a  written  comment 
with  OTS  within  25  calendar  days  after 
the  application  is  filed  with  OTS. 

(b)  Late-filed  comments.  OTS  will 
consider  a  late-filed  comment  if: 

(1)  Within  the  comment  period,  the 
conunenter  demonstrates  to  OTS  good 
cause  why  the  commenter  could  not 
submit  a  timely  comment;  and 

(2)  OTS  concludes  that  the  comment 
addresses  a  significant  regulatory 
concern  and  will  assist  in  the 
disposition  of  the  apphcation. 

9.  Section  516.150  is  revised  to  read 
as  follows: 

§516.150    Will  there  be  additional 
opportunities  to  discuss  the  application? 

OTS  may  provide  the  commenter  with 
additional  opportunities  to  discuss  the 
application  in  informal  or  formal 
meetings  under  subpart  D  of  this  part. 

10.  Siection  515.185  is  added  to  read 
as  follows: 

§  51 6.1 85    Will  OTS  approve  or  disapprove 
an  application  at  a  meeting? 

OTS  will  not  approve  or  deny  an 
application  at  a  formal  or  informal 
meeting  under  this  subpart. 

11.  Section  516.190  is  revised  to  read 
as  follows: 

§516.190    Will  a  meeUng  affect  application 
processing  time  framed 

If  OTS  has  arranged  a  meeting,  it  will 
suspend  applicable  application 
processing  time  frames,  including  the 
time  frames  for  deeming  an  application 
complete  and  the  appUcable  approval 
time  frames  specified  in  subpart  E  of 
this  part.  The  time  period  will  resume 
when  OTS  determines  that  a  record  has 
been  developed  that  sufficiently 
supports  a  determination  on  the  issues 
raised  in  the  comments. 

12.  Subpart  E,  consisting  of 

§§  516.200  through  516.280,  is  added  to 
read  as  follows: 

Subpart  E— OTS  Review 

Expedited  Treatment 

Sec. 

516.200    If  I  file  a  notice  under  expedited 

treatment,  when  may  I  engage  in  the 

proposed  activities? 

Standard  Treatment 

516.210    What  will  OTS  do  after  I  file  my 
application? 

516.220    If  OTS  requests  additional 

information  to  complete  my  application, 
how  will  it  process  my  application? 


516.230    Will  OTS  conduct  an  eligibility 

examination? 
516.240    What  may  OTS  require  me  to  do 

after  my  application  is  deemed 

complete? 
516.250    Will  OTS  require  me  to  publish  a 

new  public  notice? 
516.260    May  OTS  suspend  processing  of 

my  application? 
516.270    How  long  is  the  OTS  review 

period? 
516.280    How  will  I  know  if  my  application 

has  been  approved? 
516.290    What  will  happen  if  OTS  does  not 

approve  or  disapprove  my  application 

within  two  calendar  years? 

Subpart  E— OTS  Review 

Expedited  Treatment 

§516.200    If  I  file  a  notice  under  expedited 
treatment,  wtien  may  I  engage  in  the 
proposed  activities? 

If  you  are  eligible  for  expedited 
treatment  and  you  have  appropriately 
filed  your  notice  with  OTS,  you  may 
engage  in  the  proposed  activities  upon 
the  expiration  of  30  days  after  the  filing 
date  of  yoiv  notice,  imless  OTS  takes 
one  of  the  following  actions  before  the 
expiration  of  that  time  period: 

(a)  OTS  notifies  you  in  writing  that 
you  must  file  additional  information 
supplementing  your  notice.  If  you  are 
required  to  file  additional  information, 
you  may  engage  in  the  proposed 
activities  upon  the  expiration  of  30 
calendar  days  after  the  date  you  file  the 
additional  information,  unless  OTS 
takes  one  of  the  actions  described  in 
paragraphs  (b)  through  (d)  of  this 
section  before  the  expiration  of  that  time 
period; 

(b)  OTS  notifies  you  in  writing  that 
your  notice  is  subject  to  the  standard 
treatment  under  this  subpart.  OTS  will 
subject  yoiu-  notice  to  the  standard 
treatment  if  it  raises  a  supervisory 
concern,  raises  a  significant  issue  of  law 
or  policy,  or  requires  significant 
additional  information; 

(c)  OTS  notifies  you  in  writing  that  it 
is  suspending  the  appUcable  time 
fiames  under  §  516.190;  or 

(d)  OTS  notifies  you  that  it 
disapproves  your  notice. 

Standard  Treatment 

§516.210    What  will  OTS  do  after  I  file  my 
application? 

(a)  OTS  action.  Within  30  calendar 
days  after  the  filing  date  of  your 
application,  OTS  will  take  one  of  the 
following  actions: 
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IfOTS— 


(1)  Notifies  you,  in  writing,  that  your  application  is  complete 


(2)  Notifies  you,  In  writing,  that  you  must  submit  additional  information 
to  complete  your  application. 

(3)  Notifies  you.  In  writing,  that  your  application  is  materially  deficient  ... 

(4)  Takes  no  action 


Then— 


The  applicable  review  period  will  begin  on  ttie  date  that  OTS  you.  in 

deems  your  application  complete. 
You  must  sutxnit  the  required  additional  information  under  §516.220. 

OTS  will  not  process  your  application. 

Your  application  Is  deemed  complete.  The  applicable  review  period  will 
begin  on  the  day  the  30-day  time  period  expires. 


(b)  Waiver  requests.  If  your 
application  includes  a  request  for 
waiver  of  an  information  requirement 
under  §  516.25(b),  and  OTS  has  not 
notified  you  that  you  must  submit 
additional  information  under  paragraph 


(a)(2)  of  this  section,  your  request  for 
waiver  is  granted. 


§  516.220    If  OTS  requests  additional 
information  to  complete  my  application, 
how  will  it  process  my  application? 

(a)  You  may  use  the  following  chart 
to  determine  the  procedure  that  applies 
to  your  submission  of  additional 
information  under  §  516.210(a)(1): 


If,  within  30  calendar  days 

after  the  date  of  OTS 

request  for  additional 

information — 


(1)  File  a  response  to  all  in- 
formation requests. 


(2)  Request  an  extension  of 
time  to  file  additioruU  in- 
formation. 


(3)  Fail  to  respond  com- 
pletely. 


Then,  OTS  may— 


(I)  Notify  you  in  writing  within  15  calendar  days  after  the 
filing  of  your  response  that  your  application  is  com- 
plete. 

(ii)  Notify  you  in  writing  within  15  calendar  days  after 
tfie  filing  date  of  your  response  that  you  must  submit 
additional  Information  regarding  matters  derived  from 
or  prompted  by  already  fumished  or  any  additional  in- 
formation necessary  to  resolve  the  issues  presented 
In  your  application. 

(iii)  Notify  you  in  writing  within  15  calendar  days  after 
tfte  filing  date  of  your  response  that  your  application 
Is  materially  deficient. 

(iv)  Take  no  actk)n  within  1 5  calendar  days  after  the  fil- 
ir>g  date  of  your  response. 

(i)  Grant  an  extension,  In  writing,  specifying  ttie  number 
of  days  for  the  extension. 

(ii)  Notify  you  in  writing  that  your  extension  request  is 
disapproved. 

(i)  Notify  you  in  writing  that  your  applk:atlon  is  with- 
drawn. 

(ii)  Notify  you.  In  writing,  that  your  response  is  Incom- 
plete and  extend  tlie  response  period,  specifying  the 
number  of  days  for  the  extension. 


And- 


The  applk:able  review  period  will  begin  on  the  date  that 
OTS  deems  your  application  complete. 

You  must  respond  to  the  additbnal  Information  request 
within  the  time  period  required  by  OTS.  OTS  will  re- 
view your  response  under  the  procedures  described 
in  this  section. 


OTS  will  not  process  your  application. 


Your  application  is  deemed  complete.  The  applKable 

review  period  will  begin  on  the  day  that  the  15-day 

time  period  expires. 
You  must  fully  respond  within  the  extended  time  period 

specified  by  OTS.  OTS  will  review  your  response 

under  ttie  procedures  described  under  this  section. 
OTS  will  not  process  your  application  further.  You  may 

resubmit  ttie  applrcatlon  for  processing  as  a  new  filing 

under  ttie  applk:able  regulation. 
OTS  will  not  process  your  applrcatk>n  furttier.  You  may 

resubmit  the  application  for  processing  as  a  new  filing 

under  the  applrcable  regulation. 
You  must  fully  respond  within  the  extended  time  period 

specified  by  OTS.  OTS  will  review  your  response 

under  the  procedures  described  under  this  section. 


(b)  OTS  may  extend  the  15-day  period 
referenced  in  paragraph  (a)(1)  of  this 
section  by  up  to  15  calendar  days,  if 
OTS  requires  the  additional  time  to 
review  your  response.  OTS  vnll  notify 
you  that  it  has  extended  the  period 
before  the  end  of  the  initial  15-day 
period. 

(c)  If  your  response  filed  under 
paragraph  (a)(1)  of  this  section  includes 
a  request  for  a  waiver  of  an 
informational  requirement,  your  request 
for  a  waiver  is  granted  if  OTS  fails  to  act 
on  it  within  15  calendar  days  after  the 
filing  of  your  response,  unless  OTS 
ejrtends  the  review  period  under 
paragraph  (b).  If  OTS  extends  the  review 
period  imder  paragraph  (b),  your  request 


is  granted  if  OTS  fails  to  act  on  it  by  the 
end  of  the  extended  review  period. 

§  51 6.230    Will  OTS  conduct  an  eligibility 
examination? 

(a)  Eligibility  examination.  OTS  may 
notify  you  at  any  time  examination.  If 
OTS  decides  to  conduct  an  eligibility 
examination,  it  will  not  deem  yoiu 
application  complete  until  it  concludes 
the  examination. 

(b)  Additional  information.  OTS  may, 
as  a  result  of  the  eligibility  examination, 
notify  you  that  you  must  submit 
additional  information  to  complete  your 
application.  If  so,  you  must  respond  to 
the  additional  information  request 
within  the  time  period  required  by  OTS. 


OTS  will  review  your  response  under 
the  procedures  described  in  §  516.220. 

§  51 6.240    What  may  OTS  require  me  to  do 
after  my  application  is  deemed  complete? 

After  your  application  is  deemed 
complete,  but  before  the  end  of  the 
applicable  review  period. 

(a)  OTS  may  require  you  to  provide 
additional  information  if  the 
information  is  necessary  to  resolve  or 
clarify  the  issues  presented  by  your 
application. 

(b)  OTS  may  determine  that  a  major 
issue  of  law  or  a  change  in 
circumstances  arose  after  you  filed  your 
application,  and  that  the  issue  or 
changed  circimistances  will 
substantially  effect  your  application.  If 


OTS  identifies  such  an  issue  or  changed 
circumstances,  it  may: 

(1)  Notify  you.  in  writing,  that  your 
application  is  now  incomplete  and 
require  you  to  submit  additional 
information  to  complete  the  application 
under  the  procediu^s  described  at 
§516.220;  and 

(2)  Require  you  to  publish  a  new 
public  notice  of  your  application  under 
§516.250. 

§  51 6.250    Will  OTS  require  me  to  publish  a 
new  public  notice? 

(a)  If  yoiu  application  was  subject  to 
a  publication  requirement.  OTS  may 
require  you  to  pubUsh  a  new  public 
notice  of  youi  application  if: 

(l)You  submitted  a  revision  to  the 
application,  you  submitted  new  or 
additional  information,  or  major  issue  of 
law  or  a  change  in  circiunstances  arose 
after  the  filing  of  your  application;  and 

(2)  OTS  determines  that  additional 
public  comment  on  these  matters  is 
appropriate  because  of  the  significance 
of  the  new  information  or 
circiunstances. 

(b)  OTS  will  notify  you  in  writing  if 
you  must  publish  a  new  public  notice 
of  your  revised  application. 

(c)  If  you  are  required  to  publish  a 
new  public  notice  of  your  revised 
application,  you  must  notify  OTS  after 
you  publish  the  new  public  notice. 

§  51 6.260    May  OTS  suspend  processing  of 
my  application? 

(a)  Suspension.  OTS  may,  at  any  time, 
indefinitely  suspend  processing  of  your 
application  if: 

(1)  OTS,  another  governmental  entity, 
or  a  self-regulatory  trade  or  professional 
organization  initiates  an  investigation, 
examtnation,  or  administrative 
proceeding  that  is  relevant  to  OTS's 
evaluation  of  your  apphcation; 

(2)  You  request  the  suspension  or 
there  are  other  extraordinary 
circumstances  that  have  a  significant 
impact  on  the  processing  of  your 
apolication. 

(b)  Notice.  OTS  will  promptly  notify 
you,  in  writing,  if  it  suspends  your 
application. 

§516.270    How  long  is  ttie  OTS  review 
period? 

(a)  General.  The  applicable  OTS 
review  period  is  60  calendar  days  after 
the  date  that  your  application  is  deemed 
complete,  imless  an  applicable  OTS 
regiilation  specifies  a  different  review 
period. 

(b)  Multiple  applications.  If  you 
submit  more  than  one  application  in 
connection  with  a  proposed  action  or  if 
two  or  more  applicants  submit  related 
applications,  the  applicable  review 
period  for  all  applications  is  the  review 


period  for  the  application  with  the 
longest  review  period,  subject  to 
statutory  review  periods. 

(c)  Extensions.  (1)  OTS  may  extend 
the  review  period  for  up  to  30  calendar 
days  beyond  the  period  described  in 
paragraph  (a)  or  0))  of  this  section.  OTS 
must  notify  you  in  writing  of  the 
extension  and  the  duration  of  the 
extension.  OTS  must  issue  the  written 
extension  before  the  end  of  the  review 
period. 

(2)  OTS  may  also  extend  the  review 
period  as  needed  until  it  acts  on  the 
application,  if  the  application  presents  a 
significant  issue  of  law  or  policy  that 
requires  additional  time  to  resolve.  OTS 
must  notify  you  in  writing  of  the 
extension  and  the  general  reasons  for 
the  extension.  OTS  must  issue  the 
written  extension  before  the  end  of  the 
review  period,  including  any  extension 
of  that  period  under  paragraph  (c)(1)  of 
this  section.  This  section  applies  to 
applications  and  notices  filed  under 
§  575.3(b)  and  pari  574  of  this  chapter. 

§516.280    How  will  llcnow  if  my  application 
has  been  approved? 

(a)  OTS  approval  or  denial.  (1)  OTS 
will  approve  or  deny  your  application 
before  the  expiration  of  the  applicable 
review  period,  including  any  extensions 
of  the  review  period. 

(2)  OTS  will  promptly  notify  you  in 
writing  of  its  decision  to  approve  or 
deny  your  application. 

(b)  No  OTS  action.  If  OTS  fails  to  act 
under  paragraph  (a)(1)  of  this  section, 
your  application  is  approved. 

§516.290    What  wUI  happen  if  OTS  does 
not  approve  or  disapprove  my  application 
within  two  calendar  years? 

(a)  Withdrawal.  IfOTS  has  not 
approved  or  denied  your  pending 
application  within  two  calendar  years 
after  the  filing  date  under  §  516.45,  OTS 
wiU  notify  you.  in  writing,  that  your 
application  is  deemed  withdrawn 
unless  OTS  determines  that  you  are 
actively  pursuing  a  final  OTS 
determination  on  your  application.  You 
are  not  actively  pursuing  a  final  OTS 
determination  if  you  have  failed  to 
timely  take  an  action  required  under 
this  part,  including  filing  required 
additional  information,  or  OTS  has 
suspended  processing  of  yoiu 
application  under  §  516.260  based  on 
circumstances  that  are,  in  whole  or  in 
part,  within  your  control  and  you  have 
failed  to  take  reasonable  steps  to  resolve 
these  circiunstances. 

(b)  Effective  date.  This  section  is 
effective  90  days  after  the  effective  date 
of  the  final  rule. 


PART  517— THE  MINORITY,  WOMEN, 
AND  INDIVIDUALS  WITH  DISABILITIES 
OUTREACH  PROGRAM: 
CONTRACTING  FOR  GOODS  AI^D 
SERVICES 

13.  The  authority  citation  for  part  517 
continues  to  read  as  follows: 

Audiority:  12  U.S.C.  1833(e):  42  U.S.C. 
12101  et  seq. 

14.  Section  517.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§517.6    Certification. 

***** 

(b)  Self-certify  ownership  status  by 
filing  vnth  the  OTS  Outreach  Program 
Advocate  a  completed  and  signed 
ABELS  Registration/Certification  Form, 
as  prescribed  by  the  U.S.  Department  of 
Commerce's  Minorify  Business 
Development  Agency  and  available  bom 
the  Outreach  Program  Advocate  at  the 
headquarters  adckess  of  the  OTS  listed 
in  §  516.40(b)  of  this  chapter;  or 


PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOCIATIONS 

15.  The  authority  citation  for  part  543 
continues  to  read  as  follows: 

Aathority:  12  U.S.C.  1462. 1462a,  1463, 
1464.  1467a,  2901  et  seq. 

16.  Section  543.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§543.9    Application  for  conversion  to 
Federal  mutual  charter. 

(a)(1)  Filing.  Any  deposUory 
institution  that  proposes  to  convert  to  a 
Federal  mutual  association  as  provided 
in  §  543.8  must,  after  approval  by  its 
board  of  directors,  file  an  application  on 
forms  obtained  from  OTS.  The  applicant 
must  submit  any  financial  statements  or 
other  information  OTS  may  require. 

(2)  Procedures.  An  application  for 
conversion  filed  under  this  section  is 
subject  to  the  procedures  for 
organization  of  a  federal  mutual 
association  at  §  543.2(d)  through  (f)  of 
this  chapter. 


PART  544— CHARTER  AND  BYLAWS 

17.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463. 
1464, 1467a.  2901  et  seq. 

18.  Section  544.2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

§544.2    Charter  amendments. 


UMI 
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(c)  *  *  *  Such  request  for  reissuance 
should  be  filed  with  the  Corporate 
Secretary  at  the  Washington 
Headquarters  Office  at  the  address  listed 
at  §  516.40(b)  of  this  chapter  and 
contain  signatures  required  under 
§  544.1  of  this  part,  together  with  such 
supporting  documents  as  may  be 
needed  to  demonstrate  that  the 
amendments  were  properly  adopted. 

19.  Section  544.5  is  amended  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 


1 544.5    Federal  mutual  Mvinga 
■••oeiation  bylaw*. 

(c)*  *  • 

(1)  *  *  • 

(ii)  Applications  submitted  under 
paragraph  (c)(l)(i)  of  this  section  are 
subject  to  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 


PART  545-OPERAT10NS 

20.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463,  1464, 
1828. 

21.  Section  545.92  is  amended  by 
revising  paragraphs  (b),  (d)(2),  and  the 
first  sentence  of  paragraph  (f)  to  read  as 
follows: 

§545.92    Branch  Offices. 

***** 

(b)  Eligibility.  Federal  savings 
associations  eligible  for  expedited 
treatment  under  §  516.5  of  this  chapter 
may  establish  a  branch  office  subject  to 
the  procedures  in  paragraph  (f)  of  this 
section.  A  Federal  savings  association 
subject  to  standard  treatment  under 
§516.5  of  this  chapter  must  not 
establish  a  branch  office  without  prior 
approval  subject  to  the  procedures  in 
paragraph  (e)  of  this  section. 
***** 

(d)*  *  * 

(2)  Submission  of  application  or 
notice.  A  Federal  savings  association 
must  comply  with  §  556.5  of  this 
chapter  and  must  file  the  application 
required  under  §  516.25(b)  of  this 
chapter  or  the  notice  required  under 
§  516.25(a)  of  this  chapter  within  three 
days  after  the  publication  of  the  public 
notice  under  paragraph  (d)(1)  of  this 
section. 
***** 

(f)  Approval  ofbmnch  notice.  A 
.notice  filed  by  a  Federal  savings 
association  that  qualifies  for  expedited 
treatment  must  be  deemed  to  be 
approved  30  days  after  its  filing  with 


OTS,  unless  OTS  takes  one  of  the 
actions  described  at  §  516.200  of  this 
chapter.  OTS  will  apply  the  review 
standards  set  forth  in  paragraph  (e)(1)  of 
this  section;  or  OTS  determines  to 
process  the  filing  as  an  application 
under  §  516.200(b)  of  this  chapter. 


PART  S50— FIDUCIARY  POWERS  OF 
SAVINGS  ASSOCIATIONS 

22.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464. 

23.  Section  550.80  is  revised  to  read 
as  follows: 

1550.80    How  do  I  obtain  OTS  approval? 

You  must  file  an  application  imder 
part  516,  subparts  A  and  E  of  this 
chapter. 

24.  Section  550.260  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(2)  to  read  as  follows: 

1 550.260    How  may  I  Invest  funds  of  a 
fiduciary  account? 

*        *        *        *        • 

(b)*  *  • 

(2)  If  you  must  file  a  document  with 
the  Comptroller  of  the  Currency  under 
12  CFR  9.18,  you  must  also  file  that 
document  with  the  appropriate  Regional 
Office  at  §  516.40(a)  of  this  chapter. 


25.  Section  550.530  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  550.530    How  do  I  surrsndar  fiduciary 
powers? 

*  *  *  You  must  file  the  resolution 
with  the  appropriate  Regional  Ofiice  at 
the  address  listed  in  §  516.40(a)  of  this 
chapter. 

PART  552— INCORPORATION. 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

26.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464,  1467a. 

27.  Section  552.2-6  is  amended  by 
adding  the  following  sentence  to  the 
end  of  the  section  to  read  as  follows: 

S  552.2-6    Conversion  from  stocic  form 
depository  Institution  to  Federal  stock 
association. 

*  *  *  An  application  for  conversion 
filed  under  this  section  is  subject  to  the 
procedures  for  organization  of  a  federal 
stock  organization  at  §  552.2-1. 


28.  Section  552.4  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 

1552.4  Charter  amendments. 

***** 

(d)  *  *  *  Such  requests  for  reissuance 
should  be  filed  with  the  Corporate 
Secretary  at  Washington  Headquarters 
Office  at  the  address  listed  in 
§  516.40(b)  of  this  chapter,  and  contain 
signatures  required  under  §  552.3  of  this 
part,  together  with  such  supporting 
documents  as  needed  to  demonstrate 
that  the  amendments  were  properly 
adopted. 

29.  Section  552.5  is  amended  by 
revising  paragraph  (b)(l}(ii)  to  read  as 
follows: 

1552.5  Bylaws. 

***** 

(b)*  •  • 

(D*  •  • 

(ii)  Applications  submitted  luider 
paragraph  (b)(l)(i)  of  this  section  are 
subject  to  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 


PART  555— ELECTRONIC 
OPERATIONS 

30.  The  authority  citation  for  part  555 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464. 

31.  In  §  555.310,  the  first  sentence  of 
the  introductory  text  of  paragraph  (a)  is 
revised  to  read  as  follows: 

§555.310    How  do  I  notify  OTS? 

(a)  Notice  requirement.  You  must  file 
a  written  notice  with  the  appropriate 
Regional  Office  Usted  at  §  516.40(a)  of 
this  chapter  at  least  30  days  before  you 
establish  a  transactional  website.  *  *  * 


PART  559— SUBORDINATE 
ORGANIZATIONS 

32.  The  authority  citation  for  part  559 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a,  1463, 
1464,  1828. 

§559.3    [Amended] 

33.  Section  559.3  is  amended  by: 

a.  Removing,  in  paragraph  (e)(2)(i), 
the  phrases  "§  516.3(a)  of  this  chapter" 
and  "§  516.1  of  this  chapter",  and  by 
adding  in  lieu  thereof  the  phrases 

"§  516.5  of  this  chapter"  and  "standard 
treatment  processing  procedures  at  part 
516,  subparts  A  and  E  of  this  chapter"; 
and 

b.  Removing,  in  paragraph  (e}(2)(ii), 
the  phrases  "§  516.3(b)  of  this  chapter" 
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and  "§  516.1  of  this  chapter",  and  by 
adding  in  lieu  thereof  the  phrases 
"§516.5  of  this  chapter"  add,  "standard 
treatment  processing  procedures  at  part 
516,  subparts  A  and  E  of  this  chapter" 
respectively. 

34.  Section  559.4  is  amended  by 
revising  the  third  sentence  of  the 
introductory  text  to  read  as  follows: 

§  559.4    What  activities  are  preapprovsd  for 
sarvica  corporations? 

•  *  *  You  should  read  these  two 
sections  together  to  determine  whether 
you  must  file  a  notice  with  OTS  under 
§  559.11  of  this  part,  or  whether  you 
must  file  an  application  subject  to 
standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter  to  request  prior  written 
OTS  approval  in  order  for  your  service 
corporation  to  engage  in  a  particular 
activity.  *  *  * 
***** 

35.  Section  559.11  is  amended  by 
revising  the  first  sentence  and  the  last 
sentence  to  read  as  follows: 

§  559.1 1    Wttat  notices  are  required  to 
establish  or  acquire  a  new  sutwidiary  or 
engage  In  new  activities  through  an  existing 
subsidiary? 

When  required  by  section  18(m)  of  the 
Federal  Deposit  Insurance  Act,  a  savings 
association  ("you")  must  file  a  notice 
("Notice")  imder  part  516,  subpart  A  of 
this  chapter  at  least  30  days  before 
establishing  or  acquiring  a  subsidiary  or 
engaging  in  new  activities  in  a 
subsidiary.  *  *  *  If  OTS  notifies  you 
within  30  days  that  the  Notice  presents 
supervisory  concerns,  or  raises 
significant  issues  of  law  or  policy,  you 
must  apply  for  and  receive  OTS's  prior 
written  approval  under  the  standard 
treatment  processing  procedures  at  part 
516,  subpart  A  and  E  of  this  chapter 
before  establishing  or  acquiring  the 
subsidiary  or  engaging  in  new  activities 
in  the  subsidiary. 

36.  Section  559.13  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  559.1 3    How  may  a  savings  association 
exercise  Its  salvage  power  in  connection 
with  a  service  corporation  or  lower-tier 
entitles? 

***** 

(b)  If  OTS  notifies  you  within  30  days 
that  the  Notice  presents  supervisory 
concerns,  or  raises  significant  issues  of 
law  or  policy,  you  must  apply  for  and 
receive  OTS's  prior  written, approval 
under  the  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter  before  making  a  salvage 
investment. 


PART  560— LENDING  AND 
INVESTMENT 

37.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463, 
1464.  1467a,  1701J-3,  1828,  3803.  3806;  42 
U.S.C.  4106. 

§560.30    [Antandsd] 

38.  Section  560.30,  footnote  3  is 
amended  by  removing  the  phrase 
"§  516.1(a)  of  this  chapter",  and  by 
adding  in  lieu  thereof  the  phrase 
"§  516.40(b)  of  this  chapter". 

39.  Section  560.32  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§  560.32    Pass-through  invastmants. 

***** 

(c)  *  *  *  If  within  that  30-day  period 
OTS  notifies  you  that  an  investment 
presents  supervisory,  legal,  or  safety  and 
soimdness  concerns,  you  must  apply  for 
and  receive  OTS  prior  written  approval 
imder  the  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter  before  making  the 
investment.  *  *  * 

40.  Section  560.35  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§  560.35    Ad)ustntants  to  home  loans. 

*        *        *        •        • 

(d)*  *  • 

(3)  A  Federal  savings  association  may 
use  an  index  not  satisfying  the 
requirements  of  paragraph  (d)(2)  of  this 
section  30  days  after  filing  a  notice 
unless,  within  that  30-day  period,  OTS 
has  notified  the  association  that  the 
notice  presents  supervisory  concerns  or 
raises  significant  issues  of  law  or  policy. 
If  OTS  notifies  the  association  of  such 
concerns  or  issues,  the  Federal  savings 
association  may  not  use  such  an  index 
imless  it  applies  for  and  receives  OTS's 
prior  written  approval  under  the 
standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 

41.  Section  560.93  is  amended  by 
revising  the  second  and  third  sentences 
of  paragraph  (d)(3)(iii)  to  read  as 
follows: 

§560.93    Landing  iimitationa. 

***** 

(d)*  *  * 

(3)*  *  * 

(iii)  *  *  *  A  savings  association  that 
meets  the  requirements  of  paragraphs 
(d)(3)(i),  (ii),  (iv)  and  (v)  of  this  section 
and  that  meets  the  requirements  for 
"expedited  treatment"  under  §  516.5  of 
this  chapter  may  use  the  higher  limit  set 
forth  under  this  paragraph  {d)(3)  if  the 
savings  association  has  filed  a  notice 


with  OTS  that  it  intends  to  use  the 
higher  limit  at  least  30  days  prior  to  the 
proposed  use.  A  savings  association  that 
meets  the  requirements  of  paragraphs 
(d)(3)(i),  (ii),  (iv),  and  (v)  of  this  section 
and  that  meets  the  requirements  for 
"standard  treatment"  under  §  516.5  of 
this  chapter  may  use  the  higher  limit  set 
forth  under  this  paragraph  (d)(3)  if  the 
savings  association  has  filed  an 
application  with  OTS  and  OTS  has 
approved  the  use  the  higher  limit; 
***** 

42.  Section  560.160  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§560.160    Asset  classification. 

(a)(1)  Each  savings  association  must 
evaluate  and  classify  its  assets  on  a 
regular  basis  in  a  manner  consistent 
with,  or  reconcilable  to,  the  asset 
classification  system  used  by  OTS  in  its 
Thrift  Activities  Handbook  (Available  at 
the  address  of  Washington  Headquarters 
Office  at  §  516.40(b)  of  this  chapter). 


PART  562— REGULATORY 
REPORTING  STANDARDS 

43.  The  authority  citation  for  part  562 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1463. 

44.  Section  562.4  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  562.4    Audit  of  savings  associations  and 
savings  association  holding  companies. 

***** 

(b}»  *  • 

(1)  If  a  savings  association  has 
received  a  composite  rating  of  3, 4  or  5, 
as  defined  at  §  516.5(c)  of  this  chapter; 
or  " 


PART  563— OPERATIONS 

45.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462. 1462a. 
1463,  1464,  1467a,  1468.  1817.  1820,  1826, 
3806;  42  U.S.C.  4106. 

46.  Section  563.22  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (J))(2), 
(d)(4),  (0(1),  and  (h)(2l  to: 
follows: 


§563.22  Itorger,  consol 
or  sale  of  aaaets,  or  assu 
liabilities. 


,  purchase 
on  of 


(b)(1)*  *  * 

(ii)  In  the  case  of  a  savings  association 
that  meets  the  conditions  for  expedited 
treatment  imder  §  516.5  of  this  chapter. 
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convert,  directly  or  indirectly,  to  a 
national  or  state  bank. 

(2)  A  savings  association  that  does  not 
meet  the  conditions  for  expedited 
treatment  under  §  516.5  of  this  chapter 
may  not,  directly  or  indirectly,  convert 
to  a  national  or  state  bank  without  prior 
application  to  and  approval  of  OTS,  as 
provided  in  paragraph  (h)(2)(ii)  of  this 
section. 
***** 

(d)*  *  * 

(4)  Applications  hied  under  section 
5(d)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1815(d)(3))  and 
paragraph  (a)  of  this  section  must  be 
processed  in  accordance  with  the  time 
frames  set  forth  in  §§  516.220  through 
516.290  of  this  chapter,  provided  that 
the  period  for  review  may  be  extended 
only  if  the  Office  determines  that  the 
applicant  has  failed  to  furnish  all 
requested  information  or  that  the 
information  submitted  is  substantially 
inacouate,  in  which  case  the  review 
period  may  be  extended  for  up  to  30 
days. 
***** 

(f)  *  *  * 

(1)  The  acquiring  savings  association 
does  not  meet  the  criteria  for  expedited 
treatment  imder  §  516.5  of  this  chapter; 

*        »        *        *        • 

(h)*  *  * 

(2)  Other  transfer  transactions — (i) 
Expedited  treatment.  A  notice  in 
conformity  with  §  516.25(a)  of  this 
chapter  may  be  submitted  to  OTS  under 
§  516.40  of  this  chapter  for  any 
transaction  under  paragraph  (c)  of  this 
section,  provided  all  constituent  savings 
associations  meet  the  conditions  for 
expedited  treatment  under  §  516.5  of 
this  chapter.  Notices  submitted  imder 
this  paragraph  must  be  deemed 
approved  automatically  by  OTS  30  days 
after  receipt,  unless  OTS  advises  the 
applicant  in  writing  prior  to  the 
expiration  of  such  period  that  the 
proposed  transaction  may  not  be 
consummated  without  OTS's  approval 
of  an  application  under  paragraphs 
(h)(2)(ii)  or  (h)(2)(iii)  of  this  section. 

(ii)  Standard  treatment.  An 
application  in  conformity  with 
§  516.25(b)  of  this  chapter  and 
paragraph  (d)  of  this  section  must  be 
submitted  to  OTS  under  §  516.40  by 
each  savings  association  participating  in 
a  transaction  under  paragraph  (b)(2)  or 
(c)  of  this  section,  where  any  constituent 
savings  association  does  not  meet  the 
conditions  for  expedited  treatment 
under  §  516.5  of  tiiis  chapter,  except  as 
provided  in  paragraph  (h)(2)(iii)  of  this 
section.  Applications  imder  this 
paragraph  must  be  processed  in 


accordance  with  the  procedures  in  part 
516,  subparts  A  and  E  of  this  chapter. 
'  (iii)  Standard  treatment  for 
transactions  under  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act.  An 
application  in  conformity  with 
§  516.25(b)  of  this  chapter  and 
paragraph  (d)  of  this  section  must  be 
submitted  to  OTS  under  §  516.40  by 
each  savings  association  which  will 
survive  any  transaction  imder  both 
section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1815(d)(3))  and 
paragraph  (c)  of  this  section,  where  any 
constituent  savings  association  does  not 
meet  the  conditions  for  expedited 
treatment  under  §  516.5  of  this  chapter. 
Applications  under  this  paragraph  must 
be  processed  in  accordance  with  the 
procedures  in  part  516,  subparts  A  and 
E  of  this  chapter,  provided  that  the 
period  for  review  may  be  extended  only 
if  OTS  determines  that  the  applicant  has 
failed  to  furnish  all  requested 
information  or  that  the  information 
submitted  is  substantially  inaccurate,  in 
which  case  the  review  period  may  be 
extended  for  up  to  30  days. 

47.  Section  563.41  is  amended  by 
revising  paragraph  (e)(2)(ii)(A)  to  read  as 
follows: 

§  563.41    Loans  and  ottier  transactions 
with  affiliates  and  subsidiaries. 

***** 

(e)*  *  * 

(2)*  *  * 

(ii)*  *  * 

(A)  Has  a  composite  rating  of  4  or  5, 
as  defined  in  §  516.5(c)  of  this  chapter; 
***** 

48.  Section  563.81  is  amended  by 
revising  the  first  sentence  in  paragraphs 
(a)(1),  (a)(2).  and  (c)  to  read  as  follows: 

§  563.81    Issuance  of  subordinated  debt 
securities  and  mandatorily  redeemable 
preferrad  stock. 

(a)  General — (1)  Savings  associations 
receiving  standard  treatment.  No 
savings  association  subject  to  standard 
treatment  of  its  applications  under 
§  516.5  of  this  chapter  may  issue 
subordinated  debt  securities  or 
mandatorily  redeemable  preferred  stock 
includable  in  regulatory  capital 
pursuant  to  this  section  or  amend  the 
terms  of  such  securities  unless  it  has 

obtained  the  written  approval  of  OTS 

*  *  * 

(2)  Savings  associations  receiving 
expedited  treatment.  No  savings 
association  eligible  for  expedited 
treatment  under  §  516.5  of  this  chapter 
may  issue  subordinated  debt  securities 
or  mandatorily  redeemable  preferred 
stock  pursuant  to  this  section  for 
inclusion  in  regulatory  capital  or  amend 
the  terms  of  such  securities  unless  it 


provides  notice  to  OTS,  and  such  notice 
contains  a  statement  of  the  association's 
intent  to  inclilde  such  securities  in 
regulatory  capital.  *  *  * 
***** 

(c)  Form  of  application  or  notice; 
supporting  information.  Applications 
subject  to  standard  treatment  or  notices 
eligible  for  expedited  treatment  under 
§  516.5  of  this  chapter  must  be  in  the 
form  prescribed  by  OTS.  *  *  • 
***** 

49.  Section  563.143  is  amended  by 
revising  the  heading  and  the  first 
sentence  of  paragraph  (a)(1)  to  read  as 
follows: 

§563.143    Must  I  file  with  OTS? 

(a)*  *   * 

(1)  You  are  not  eligible  for  expedited 
treatment  under  §516.5  of  this  chapter. 


50.  Section  563.171  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

S  563.1 71    Frequertcy  of  safety  and 
soundness  examination. 

***** 

(b)*  *  * 

(4)  At  its  most  recent  examination, 
OTS  determined  that  the  savings 
association  was  in  outstanding  or  good 
condition,  that  is,  it  received  a 
composite  rating  of  1  or  2,  as  composite 
rating  defined  in  §  516.5(c)  of  this 
chapter; 
***** 

51.  Section  563.180  is  amended  by 
revising  paragraph  (d)(ll)  to  read  as 
follows: 

§  563.1 80    Suspicious  Activity  Reports  and 
other  reports  and  statements. 

***** 

(d)  *  *  * 

(11)  Obtaining  SARs.  A  savings 
association  or  service  corporation  may 
obtain  SARs  and  the  instructions  from 
the  appropriate  OTS  Regional  Office 
fisted  in  §  516.40(a)  of  this  chapter. 
***** 

52.  Section  563.183  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  563.1 83    Reports  of  change  in  chief 
executive  officer  or  director;  ottier  reports; 
form  and  filing  of  such  reports. 

***** 

(c)  Form  and  filing  of  reports.  (1) 
Unless  otherwise  specified  by  OTS,  a 
report  required  by  §  563.181  of  this  part 
or  this  §  563.183  must  comply  with 
§  516.30  and  must  be  submitted  to  the 
appropriate  Regional  Office  listed  in 
§  516.40(a)  of  this  chapter. 
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53.  Section  563.555  is  amended  by 
revising  paragraph  (1)  of  the  definition 
of  "troubled  condition"  to  read  as 
follows: 

§563.555    What  definitions  apply  to  this 
subpart? 

***** 

Troubled  condition  means: 

(1)  A  savings  association  that  has  a 

composite  rating  of  4  or  5,  as  composite 

rating  is  defined  in  §  516.5(c)  of  this 

chapter. 

***** 

54.  Section  563.565  is  revised  to  read 
as  follows: 

§563.565    What  procedures  govern  the 
filing  of  my  notice? 

The  procedures  found  in  part  516, 
subpart  A  of  this  chapter  govern  the 
filing  of  your  notice  under  §  563.560. 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

55.  The  authority  citation  for  part 
563b  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464,  1467a,  2901;  15  U.S.C.  78c,  78l,  78m. 
78n.  78w. 

§563b.27    [Amertded] 

56.  Section  563b.27  is  amended  in 
paragraph  (e).  footnote  1.  by  removing 
the  phrase  "§  516.1(a)  of  this  chapter", 
and  by  adding  in  lieu  thereof 

"§  516.40(b)  of  this  chapter". 

PART  563f-MANAQEMENT  OFFICIAL 
INTERLOCKS 

57.  The  authority  citation  for  part  563f 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  3201-3208. 

58.  Section  563f.6  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§563f.6    General  exemption. 

(a)  *  *  *  A  depository  organization 
may  apply  to  OTS  for  an  exemption 
under  part  516,  subpart  E,  of  this 
chapter. 

PART  565— PROMPT  CORRECTIVE 
ACTION 

59.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  ISSlo. 

§565.4    [Amended] 

60.  Section  565.4  is  amended  as 
follows: 

a.  Section  565.4(b)(2)(iii)(B)  is 
amended  by  removing  the  phrase  "as 
defined  in  516.3(c)"  and  adding  in  lieu 
theereof  "as  composite  rating  is  defined 
in  §  516.5(c)"  and 


b.  Section  565.4(b)(3)(iii)(B)  is 
amended  by  removing  the  phrase  "as 
defined  in  §  516.3(c)"  and  adding  in  Ueu 
thereof  "as  composite  rating  is  defined 
in  §  516.5(c)"  and 

c.  Section  565.4(c)(2),  footnote  1,  is 
amended  by  removing  the  phrase 

"%  516.1  of  this  chapter",  and  by  adding 
in  lieu  thereof  "§  516.40  of  this 
chapter". 

PART  567— CAPITAL 

61.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463, 
1464. 1828  (note). 

62.  Section  567.3  is  amended  by 
revising  the  third  sentence  in  paragraph 
(d)(2)(i)  introductory  text,  to  read  as 
follows: 

§567.3    Indhridual  minimum  capital 
requirements. 

***** 

(d)*  *  * 

(2)*  *  "(i)*  *  *  Such  response 
must  be  filed  in  accordance  with 
§§  516.30  and  516.40  of  this  chapter. 


63.  Section  567.4  is  amended  by 
revising  the  fifth  sentence  of  paragraph 
(a)(3)(i)  to  read  as  follows: 

§567.4    Capital  diracthf**. 

(a)*  '  • 

(3)*  *  •(i)*  •  *  Such  responses 
must  be  filed  in  accordance  with 
§§  516.30  and  516.40  of  this  chapter. 


64.  Section  567.7  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§567.7    lntare«t-nrt*  risk  component 

(f)  OTS  will  provide,  upon  request, 
manuals  describing  the  OTS  Model  and 
guidance  at  the  address  set  forth  in 
§  516.40(b)  of  this  chapter. 

PART  574-ACQUISrnON  OF 
CONTROL  OF  SAVINGS 
ASSOCIATIONS 

65.  The  authority  citation  for  part  574 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1467a,  1817. 18311. 

66.  Section  574.4  is  amended  by 
revising  the  second  sentence  of 
paragraph  (f)(2)  to  read  as  follows: 

§574.4    Control. 

*        •        •        *        • 

(2)  *  *  *  Certifications  provided  for 
in  this  paragraph  must  be  filed  with 
OTS  in  accordance  with  §§  516.30  and 
516.40  of  this  chapter. 


PART  575— MUTUAL  HOUMNQ 
COMPANIES 

67.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463. 
1464.  1467a,  1828.  2901. 

68.  Section  575.3  is  amended  by 
revising  paragraph  (b)(2)  introductory 
text  to  read  as  follows: 

§575.3    Mutual  holding  company 
reorganizations. 

***** 

(b)*  •  • 

(2)  Sixty  days  have  passed  since  OTS 
received  the  Reorganization  Notice  and 
deemed  it  complete  under  §516. 210  or 
§  516.220  of  this  chapter,  and  OTS  has 
not: 


69.  Section  575.13  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)(1),  paragraph  (b),  the  first  sentence  of 
paragraph  (c)(2).  and  the  first  and  last 
sentences  of  paragraph  (e),  to  read  as 
follows: 

§579.13    Procedural  requirements. 

(a)  *  *  *  (1)  •  *  *  Proxies  and  proxy 
statements  must  be  filed  in  accordance 
with  §  563b. 5(e)  of  this  chapter  and 
must  be  addressed  to  the  Business 
Transactions  Division.  Chief  Coiuuel'i 
Office,  Office  of  Thrift  Supervision,  at 
the  address  set  forth  in  §  516.40(b)  of 
this  chapter.  •  •  • 
***** 

(b)  Applications  under  this  part. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  application,  notice  or 
certification  required  to  be  filed  with 
OTS  under  this  part  must  be  filed  in 
accordance  with  part  516,  subpart  A  of 
this  chapter. 

(c)*  •  • 

(2)  Filing  instructions.  Any 
Reorganization  Notice  submitted  under 
§575. 3(b)  of  this  part  must  be  filed  in 
accordance  with  part  516,  subpart  A  of 
this  chapter.  *  *  * 
***** 

(e)  Time-frames.  All  Reorganization 
Notices  and  applications  filed  pursuant 
to  this  part  must  be  processed  in 
accordance  with  standard  treatment 
processing  procedures  at  part  516, 
subparts  A  and  E.  *   *  *  The  review  by 
OTS  of  proxy  soUcitation  materials, 
including  forms  of  proxy  and  proxy 
statements,  and  of  any  other  materials 
used  in  connection  with  the  issuance  of 
stock  under  §  575.7  of  this  part  must  not 
be  subject  to  the  applications  processing 
time-fiWes  set  forth  in  §§  516.210 
through  516.290  of  this  chapter. 
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PART  584— REGULATED  ACTIVITIES 

70.  The  authority  citation  for  part  584 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463. 
1464,  1467a,  1468. 

73.  Section  584.2-2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 


§584^-2    Permissible  bank  holding 
company  activities  of  savings  and  loan 
holding  companies. 


(b)  *  *  *  OTS  must  act  upon  such 
application  under  the  guidelines  in  part 
516,  subpart  E  of  this  chapter. 


Dated:  October  26,  2000. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
(FR  Doc.  00-27959  Filed  ll-l-OO;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4591  -N-02] 

Notice  of  Regulatory  Waiver  Requests 
Granted  for  the  First  Quarter  of 
Calendar  Year  2000 

AGENCY:  Office  of  tlie  Secretary,  HUD. 
ACTION:  Public  Notice  of  tbe  Granting  of 
Regulatory  Waivers  from  April  1 ,  2000 
through  June  30,  2000. 

summary:  Section  106  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  "HUD  Reform 
Act"),  requires  HUD  to  publish 
quarterly  Federal  Register  notices  of  all 
regulatory  waivers  that  HUD  has 
approved.  Each  notice  must  cover  the 
quarterly  period  since  the  most  recent 
Federal  Register  noUce.  The  purpose  of 
this  notice  is  to  comply  with  the 
requirements  of  section  106  of  the  HUD 
Reform  Act.  This  notice  contains  a  list 
of  regulatory  waivers  granted  by  HUD 
during  the  quarter  beginning  on  April  1, 
2000  and  ending  on  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camille  E.  Acevedo,  Associate 
General  Coimsel  for  Legislation  and 
Regulations,  Room  10282,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-3055 
(this  is  not  a  toll-free  number).  Hearing 
or  speech-impaired  persons  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  follow  the 
description  of  the  waiver  granted  in  the 
accompanying  Ust  of  waiver-grant 
actions. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  "HUD  Reform 
Act"),  the  Congress  adopted,  at  HUD's 
request,  legislation  to  liioit  and  control 
the  granting  of  regulatory  waivers  by 
HUD.  Section  106  of  the  HUD  Reform 
Act  added  a  new  section  7(q)  to  the 
Department  of  Housing  and  Urban 
Development  Act  (2  U.S.C.  3535(q)), 
which  provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  groimds 
for  approving  the  waiver: 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 


to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  HUD  has 
approved,  by  publishing  a  notice  in  the 
Federal  Register.  These  notices  (each 
covering  the  period  since  the  most 
recent  previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  groimds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  of  the  HUD  Reform  Act 
also  contains  requirements  applicable  to 
waivers  of  HUD  handbook  provisions 
that  are  not  relevant  to  the  purpose  of 
this  notice. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  on  April  22, 
1991  (56  FR  16337).  This  notice  covers 
HUD's  waiver-grant  activity  from  April 
1,  2000  through  June  30,  2000. 
Additionally,  this  notice  contains  five 
reports  on  regulatory  waivers  granted 
dimng  1999,  which  were  inadvertently 
omitted  in  the  1999  reports.  Two  reports 
can  be  found  in  Section  n  of  this  notice 
with  respect  to  waivers  granted  in 
connection  with  24  CFR  50.17  and 
1000.20(a).  The  third  can  be  foimd  in 
Section  V  with  respect  to  a  waiver 
granted  in  connection  with  24  CFR 
968.112,  and  the  fourth  and  fifth  also 
can  be  foimd  in  Section  V  with  respect 
to  a  waiver  granted  in  connection  with 
24  CFR  1000.156. 

For  ease  of  reference,  the  waivers 
granted  by  HUD  are  Usted  by  HUD 
program  office  (for  example,  the  Office 
of  Community  Planning  and 
Development,  the  Office  of  Housing,  the 
Office  of  Public  and  Indian  Housing, 
etc.).  Within  each  program  office 
grouping,  the  waivers  are  listed 
sequentially  by  the  section  of  title  24 
being  waived.  For  example,  a  waiver- 
grant  action  involving  the  waiver  of  a 
provision  in  24  CFR  part  58  would  come 
before  a  waiver  of  a  provision  in  24  CFR 
part  570. 

Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  For  example,  a 


waiver  of  both  §  58.73  and  §  58.74 
woidd  appear  sequentially  in  the  listing 
under  §58.73. 

Waiver-grant  actions  involving  the 
same  initial  regulatory  citation  are  in 
time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 

Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occurred 
between  July  1 ,  2000  through  September 
30,  2000. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 

Dated:  October  25,  2000. 
Andrew  Cuomo, 

Secretary, 

Appendix — Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Offices  of  the  Etepartment  of  Housing 
and  Urban  Developmpnt  April  1,  2000 
Through  June  30,  2000 

Note  to  Reader  More  information  alwut 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  set  of  waivers  granted. 

The  regulatory  waivers  granted  appear  in 
the  following  order: 

I.  Regulatory  waivers  granted  by  the  Office 
of  Ck}mmunity  Planning  and  Development. 

n.  Regulatory  waivers  granted  by  the  Office 
of  Community  Planning  and  Development 
and  the  Office  of  Public  and  Indian  Housing. 

HI.  Regulatory  waivers  granted  by  the 
Office  of  Housing. 

IV.  Regulatory  waivers  granted  by  the 
Office  of  Multifamily  Housing  Assistance 
Restructuring. 

V.  Regulatory  waivers  granted  by  the  Office 
of  Public  and  Indian  Housing. 

I.  Regulatory  Waivers  Granted  by  the  Office 
of  Community  Planning  and  Development 

For  further  information  about  the  follovtring 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  58.34(b)  and  24  CFR 
58.38. 

Project/ Activity:  Rehabilitation  of  housing 
owned  by  the  Sac  &  Fox  of  Oklahoma  Tribe 
and  Housing  Authority  using  Comprehensive 
Grant  Program  funding. 

Nature  of  Requirement:  Section  58.34(b) 
requires,  when  a  grant  recipient  makes  a 
determination  that  an  activity  or  project  is 
exempt  from  environmental  review 
requirements,  such  determination  must  be 
documented  in  writing.  Section  58.38 
requires  a  recipient  to  maintain  a  written 
record  of  the  environmental  review 
undertaken  for  each  activity  or  project. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
I)evelopment. 
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Date  Granted:  February  2,  2000. 

Reason  Waived:  The  recipient  failed  to 
prepare  a  complete  Environmental  Review 
Record  (ERR)  as  required  under  §  58.38  prior 
to  obligating  Federal  grant  funds  to  the 
activity.  HUD  reviewed  the  activities  and 
determined  they  met  the  requirements  for  a 
determination  of  categorical  exclusion  under 
§  58.35(a)(3)  and  subsequent  determination  of 
exemption  based  on  §  58.34(a)(12).  HUD 
further  determined  that  no  environmental 
degradation  resulted  from  the  regulatory 
noncompliance  and  that  no  mitigation 
activities  would  have  been  necessary.  A 
complete  ERR  has  t)een  prepared  by  the 
recipient.  Based  on  the  above,  HUD 
determined  that  a  waiver  of  the  regulatory 
requirements  would  maintain  the  integrity  of 
HUD's  environmental  review  process  and 
was  consistent  with  Executive  Order  12084 
which  encourages  flexibility  in  the 
consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Bruce  Knott.  Director,  Office  of 
Grants  Evaluation,  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban 
Development,  1999  Broadway,  Suite  3390, 
Box  90.  Denver,  CO  80202,  telephone  (303) 
675-1600. 

•  flegu/ation;  24  CFR  58.40(f). 

Project/Activity:  Rehabilitation  of 
Cedarbrook  multifomily  housing.  The  City  of 
Hanford,  CA.  requested  a  waiver  of  24  CFR 
58.40(f). 

Nature  of  Requirement:  In  preparing  an 
environmental  assessment,  the  responsible 
entity  must  complete  all  environmental 
review  requirements  necessary  for  the 
project's  compliance  with  applicable 
authorities  cited  in  24  CFR  58.5  and  58.6, 
which  include  Federal  historic  preservation 
regulations  in  36  CFR  part  800.  Completion 
of  em  environmental  assessment  is  required 
before  the  responsible  entity  may  request  a 
release  of  funds  and  the  Department  may 
release  funds  for  a  covered  project. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  June  14,  2000. 

Reason  Waived:  The  community  housing 
development  organization  (CHDO)  finished 
its  construction  of  the  project  before  the 
responsible  entity  completed  the  historic 
preservation  review  that  constitutes  part  of 
the  environmental  assessment.  By  so  doing, 
the  CHDO  precluded  subsequent  full 
completion  of  the  historic  preservation 
review  because,  in  the  opinion  of  the  State 
Historic  Preservation  Officer,  any 
archeological  resources  were  likely  destrbyed 
by  the  construction  activities.  However, 
evidence  showed  that  there  were  no  records 
of  archeological  resources  on  the  site.  The 
waiver  was  granted  in  order  to  provide 
funding  to  the  completed  project  because  this 
would  produce  results  consistent  with  alid 
further  the  purpose  of  the  HOME  Investment 
Partnership  Act  and  would  provide  much 
needed  housing  to  low  and  moderate  income 
persons  of  the  Hanford,  California  area. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152,  Washington,  DC  20410,  telephone  (202) 
708-2565. 


•  flegu/ation:  24  CFR  91.520(a). 
Project/Activity:  The  State  of  Montana 

requested  a  two-month  extension  for 
submitting  its  Consolidated  Aimual 
Performance  and  Evaluation  Report  (CAPER). 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  91.520  requires  grantees  to  submit 
a  CAPER  within  90  calendar  days  after  the 
close  of  the  jurisdiction's  program  year. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  June  22,  2000. 

Reasons  Waived:  The  State  advised  that 
key  staff  responsible  for  preparing  the  report 
are  taking  new  positions  and  the  new  staff 
will  need  additional  time  to  prepare  the 
document  to  ensure  a  complete  and  accurate 
report. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152,  Washington,  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  92.201(a)(2). 
Project/ Activity:  San  Mateo  County 

Consortium  requested  a  waiver  to  permit  the 
County  to  assist  those  low-income  residents 
of  Daly  City  whose  homes  have  been 
condemned  as  the  result  of  unsafe  conditions 
caused  by  tbe  erosion  of  the  properties.  There 
are  22  properties  involved. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  92.201(a)(2)  requires  participating 
jurisdiction  may  only  invest  its  HOME  funds 
in  eligible  projects  within  its  boundaries  or 
in  joint  projects  within  the  boundaries  of 
contiguous  local  jurisdictions  which  serve 
residents  from  both  jurisdictions. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  May  4,  2000. 

Reasons  Waived:  San  Mateo  County 
Consortium  provided  justifications  for  its 
request.  Because  of  the  high  cost  of  homes 
within  San  Mateo  County  (median  price  is 
currently  $405,000)  it  would  be  impossible 
for  low  income  residents,  many  of  whom  are 
senior  citizens,  to  find  replacement  housing 
in  the  County. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152,  Washington.  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  570.207(b)(3). 
Project/Activity:  The  Village  of  Greenport, 

NY  requested  a  waiver  of  the  provision 
which  prohibits  the  construction  of  new 
housing. 

Nature  of  Requirement:  The  CDBG 
regulations  at  24  CFR  570.207(b)(3)  prohibits 
new  housing  construction  activities,  subject 
to  the  specific  exceptions  identified. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  April  4,  2000. 

Reasons  Waived:  Increasing  the  level  of 
homeownership  is  a  goal  of  HUD  and  the 
Administration,  and  assisting  low  and 
moderate  income  persons  is  the  primary 
objective  of  the  CDBG  program.  Failure  to 


grant  a  waiver  of  this  requirement  would 
adversely  affect  the  purposes  of  the  Act. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152,  Washington.  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  576.21(b)(2). 
Project/Activity:  The  State  of  New  York 

requested  a  waiver  of  the  thirty  percent 
spending  limitation  on  essential  services. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  April  7,  2000. 

Reasons  Waived:  The  State  documented 
that  there  were  other  resources  for  eligible 
activities  and  this  waiver  would  allow 
flexibility  to  shelter  systems.  The  waiver 
allowed  the  State  to  use  up  to  60  percent  of 
its  Fiscal  Year  2000  ESG  funds  for  essential 
services. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152.  Washington,  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  576.21(b)(2). 
Project/Activity:  Morris  Coxmty,  NJ 

requested  a  waiver  of  the  thirty  percent 
spending  limitation  on  essential  services. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  June  1,  2000. 

Reasons  Waived:  Morris  County 
documented  that  there  were  other  resources 
for  eligible  activities  and  this  waiver  would 
allow  flexibility  to  shelter  systems.  The 
waiver  allowed  the  County-to  use  up  to  40 
percent  of  its  Fiscal  Year  2000  ESG  funds  for 
essential  services. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW..  Room 
7152,  Washington.  DC  20410.  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  576.21(b)(2). 
Project/Activity:  The  State  of  Wisconsin 

requested  a  waiver  of  the  thirty  percent 
spending  limitation  on  essential  services. 
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Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  Imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Envelopment. 

Date  Granted:  )une  1.  2000. 

Reasons  Waived:  The  State  documented 
that  there  were  other  resources  for  eligible 
activities  and  this  waiver  would  allow 
flexibility.  The  waiver  allowed  the  State  to 
use  up  to  40  percent  of  its  Fiscal  Year  2000 
ESG  fands  for  essential  services. 

Contact:  Cornelia  Robertson -Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.,  Room 
7152,  Washington.  DC  20410,  telephone  (202) 
70»-2565. 

•  fleguyodon:  24  CFR  576.21(b)(2). 
Project/Activity:  The  City  of  New  York 

requested  a  waiver  of  the  thirty  percent 
spending  limitation  on  essential  services. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  May  24,  2000. 

Reasons  Waived:  The  City  provided 
sufficient  justification  that  the  City  budgeted 
$399  million  in  non-ESG  funding  for  private 
and  public  shelter  operations  and  an 
additional  S13  million  for  shelter 
construction  and  renovation.  The  waiver 
allowed  the  City  to  use  up  to  81  percent  of 
its  Fiscal  Year  1999  ESG  funds  for  essential 
services. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Room 
7152.  Washington.  DC  20410.  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  576.21(b)(2). 
Project/Activity:  The  City  of  Chicago, 

Illinois  requested  a  waiver  of  the  thirty 
percent  spending  limitation  on  essential 
services. 

Nature  of  Retirement:  HUD's  regulation  at 
24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee'demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 


Granted  By:  Cardell  Cooper,  Assistance 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  May  24,  2000. 

Reasons  Waived:  The  City  documented 
that  there  were  other  resources  for  eligible 
activities  and  this  waiver  would  allow 
flexibility.  The  waiver  allowed  the  Qty  to 
use  up  to  60  percent  of  its  Fiscal  Year  2000 
ESG  hinds  for  essential  services. 

Contact:  Cornelia  Robertson -Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington,  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  574.310(d). 
Project/ Activity:  The  City  of  Denver, 

Colorado  requested  a  waiver  of  the  resident 
rent  payment  standard  in  the  HOPWA 
regulation  in  order  to  establish  a  limit  on  the 
amount  of  assistance  provided  to  the 
beneficiary. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  574.310(d)  establishes  the  rent 
payment  standards  for  the  HOPWA  program 
as  rent,  including  utilities  which  is  the 
higher  of  30  percent  of  the  family's  monthly 
adjusted  income.  10  percent  of  the  family's 
monthly  gross  income,  or  if  the  family  is 
receiving  payments  for  welfare  assistance 
from  a  public  agency,  the  portion  of  the 
payment  that  is  designated. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  May  24,  2000. 

Reasons  Waived:  The  City  provided 
documented  information  to  support  its  need 
for  establishing  the  limited  short-term 
shallow  rent  program.  The  waiver  is  limited 
to  the  City's  Fiscal  Year's  1999  and  2000 
formula  grants  and  any  formula  grants  issued 
for  Fiscal  Year  2001  and  Fiscal  Year  2002. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Conununity  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington.  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  574.540. 
Project/Activity:  The  City  of  Seattle, 

Washington  requested  authorization  to  make 
use  of  a  limited  amount  of  HOPWA  formula 
funds  for  a  period  of  time  that  will  exceed 
the  three  year  use  period  established  by  the 
HOPWA  regulations. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  574.540  requires  that  HOPWA 
funds  be  expended  in  a  three  year  period. 
HUD  may  deobligate  any  amount  of  grant 
funds  that  have  not  been  expended  within  a 
three-year  period  from  the  date  of  the  signing 
of  the  grant  agreement. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Commimity  Planning  and 
Development. 

Date  Granted:  June  9,  2000. 

Reasons  Waived:  This  waiver  of  the  time 
limits  will  assist  the  City  in  helping  to 
qualify  persons  living  with  HIV/ AIDS  and 
their  femilies  for  assistance  in  housing 
developments  projects  that  use  the  Low 
Income  Housing  Tax  Credit  (LIHTC)  in 
financing.  HUD  found  that  there  is  good 
cause  for  this  waiver  since  this  will  secure 


housing  for  individuals  and  families  with 
HIV/ AIDS.  The  amount  of  funds  under  this 
waiver  are  limited  to  a  portion  of  the  City's 
annual  Fiscal  Year  allocation,  so  that  no 
more  than  twenty  percent,  up  to  a  maximum 
of  $250,000  in  any  one  fiscal  year  allocation, 
is  committed  to  a  tax  credit  project  fqr  up  to 
a  fifteen  year  period,  measured  from  the  date 
of  the  grant  agreement  for  that  allocation. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington,  DC  20410,  telephone  (202) 
708-2565. 

n.  Regulatory  Waivers  Granted  by  the  Office 
of  Community  Planning  and  Development 
and  the  Office  of  Public  and  Indian  Housing 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  50.17  and  1000.20(a). 

Project/Activity:  The  Lower  Elwha  Tribe 
and  its  Housing  Authority,  Port  Angeles,  WA. 
received  a  Traditional  Indian  Housing 
Development  grant  to  construct  5  low  rent 
homes. 

Nature  of  Requirement:  HUD's  regulation 
■^t  §50.17  requires  an  environmental 
assessment  and  finding  of  no  significant 
impact  or  an  environmental  impact  statement 
be  completed  before  the  applicable  decision 
points  for  projects  not  exempt  or 
categorically  excluded  from  environmental 
review  requirements.  HUD's  regulation  at 
§  1000.20(a)  requires  an  environmental 
review  be  completed  for  any  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  project  not  excluded  from 
review  before  a  recipient  may  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property,  or  commit  HUD  or  local 
funds. 

Granted  By:  Cardell  Cooper.  Assistant 
Secretary  for  Community  Planning  and 
Development,  and  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  May  11,  1999. 

Reason  Waived:  The  Lower  Elwha  Tribe 
made  several  errors  diuing  the  environniental 
review  and  clearance  process  required  by  24 
CFR  part  58  that  resulted  in  the  Housing 
Authority  obligating  and  expending  grant 
funds  for  the  project  before  HUD's  approval 
of  the  Request  for  Release  of  Funds  and 
Certification,  form  HUD  7015.15.  HUD  made 
a  determination  based  upon  these  actions  to 
conduct  an  environmental  review  according 
to  24  CFR  part  50.  A  HUD  environmental 
review  at  this  point  would  be  after  the 
Annual  Contributions  Contract  for  this 
project.  Therefore,  a  waiver  is  necessary  to 
allow  HUD  to  conduct  the  review  and  resolve 
the  issue.  HUD  also  determined  that  no 
environmental  degradation  resulted  from  the 
regulatory  noncompliance  and  that  no 
mitigation  activities  would  be  necessary 
since  no  ^vironmental  damage  or  potential 
problems  were  identified.  Considering  the 
above.  HUD  determined  that  a  waiver  of  the 
regulatory  requirements  would  maintain  the 
integrity  of  HUD's  environmental  review 
process  and  was  consistent  with  Executive 
Order  12084  that  encourages  flexibility  in  the 
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consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Bruce  Knott.  Director,  Office  of 
Grants  Evaluation,  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban 
Development,  1999  Broadway,  Suite  3390, 
Box  90,  Denver,  CO  80202,  telephone  (303) 
675-1600. 

•  Regulation:  24  CFR  50.17  and  24 
1000.20(a). 

Project/Activity:  The  Lummi  Tribe, 
Bellingham,  WA,  received  a  Traditional 
Indian  Housing  Development  grant  to 
construct  5  Mutual  Help  homeowoiership 
units. 

Nature  of  Requirement:  HUD's  regulation 
at  §  50.17  requires  an  environmental 
assessment  and  finding  of  no  significant 
impact  or  an  environmental  impact  statement 
be  completed  before  the  applicable  decision 
points  for  projects  not  exempt  or 
categorically  excluded  from  environmental 
review  requirements.  HUD's  regulation  at 
§  1000.20(a)  requires  an  environmental 
review  be  completed  for  any  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  project  not  excluded  from 
review  before  a  recipient  may  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property,  or  commit  HUD  or  local 
funds. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development,  and  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  September  15, 1999  by  Mr. 
Cooper  and  July  30, 1999  by  Mr.  Lucas. 

Reason  Waived:  The  Lummi  Tribe  made 
several  errors  during  the  environmental 
review  process  required  by  24  CFR  part  58 
that  resulted  in  funds  being  obligated  for  the 
project  before  HUD's  approval  of  the  Request 
for  Release  of  Funds  and  Certification,  form 
HUD  7015.15.  HUD  made  a  determination 
based  upon  these  actions  to  conduct  an 
enviroiunental  review  according  to  24  CFR 
part  50.  A  HUD  environmental  review  at  this 
point  would  be  after  the  Aimual 
Contributions  Contract.  Therefore,  a  waiver  is 
necessary  to  allow  HUD  to  conduct  the 
review  and  resolve  the  issue.  HUD  also 
determined  that  no  environmental 
degradation  resulted  from  the  regulatory 
noncompliance  and  that  no  mitigation 
activities  would  be  necessary  since  no 
enviroiunental  damage  or  potential  problems 
were  identified.  Considering  the  above,  HUD 
determined  that  a  waiver  of  the  regulatory 
requirements  would  maintain  the  integrity  of 
HUD's  environmental  review  process  and 
was  consistent  with  Executive  Order  12084 
that  encourages  flexibility  in  the 
consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Bruce  Knott,  Director,  Office  of 
Grants  Evaluation,  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban 
Development,  1999  Broadway,  Suite  3390, 
Box  90,  Denver,  CO  80202,  telephone  (303) 
675-1600. 

•  Regulation:  24  CFR  50.17  and  24  CFR 
1000.20(a). 

Project/Activity:  Jamestown  S'Klallam 
Tribe,  Sequim,  WA.  received  grant  funds  for 
the  acquisition  of  23.5  acres  at  two  sites  for 
the  development  of  low-income  housing  and 
a  conmiunity  water  and  sewer  system. 


Nature  of  Requirement:  HLFD's  regulation 
at  §  50.17  requires  an  environmental 
assessment  and  finding  of  no  significant 
impact  or  an  environmental  impact  statement 
be  completed  before  the  applicable  decision 
points  for  projects  which  are  not  exempt  or 
categorically  excluded  from  environmental 
review  requirements.  HUD's  regulation  at 
§  1000.20(a)  requires  an  environmental 
review  be  completed  for  any  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  project  not  excluded  from 
review  before  a  recipient  may  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property,  or  commit  HUD  or  local 
funds. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning 
Development  for  §  50.17,  and  Harold  Lucas, 
Assistant  Secretary  for  Public  and  Indian 
Housing  for  §  1000.20(a). 

Date  Granted:  April  25.  2000  by  Mr. 
Cooper  and  May  5.  2000  by  Mr.  Lucas. 

Reason  Waived:  The  Jamestown  S'Klallam 
Tribe  made  several  errors  during  the 
environmental  review  process  required  by  24 
CFR  part  58  that  resulted  in  funds  being 
obligated  for  the  project  before  HUD's 
approval  of  the  Request  for  Release  of  Funds 
and  Certification,  form  HUD  7015.15.  HUD 
made  a  determination  based  upon  these 
actions  to  conduct  an  environmental  review 
according  to  24  CFR  part  50.  A  HUD 
environmental  review  at  this  point  would  be 
after  the  grant  agreement.  Therefore,  a  waiver 
is  necessary  to  allow  HUD  to  conduct  the 
review  and  resolve  the  issue.  HUD  also 
determined  that  no  environmental 
degradation  resulted  from  the  regulatory 
noncompliance  and  that  no  mitigation 
activities  would  be  necessary  since  no 
environmental  damage  or  potential  problems 
were  identified.  Tribal  staff  has  participated 
in  two  HUD  sponsored  environmental 
training  sessions  to  obtain  additional 
background  information  and  expertise  in  the 
environmental  review%nd  clearance 
requirements.  Considering  the  above.  HUD 
determined  that  a  waiver  of  the  regulatory 
requirements  would  maintain  the  integrity  of 
HUD's  environmental  review  process  and 
was  consistent  with  Executive  Order  12084 
that  encourages  flexibility  in  the 
consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Bruce  Knott,  Director,  Office  of 
Grants  Evaluation.  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban 
Development,  1999  Broadway.  Suite  3390, 
Box  90,  Denver,  CO  80202,  telephone  (303) 
675-1600. 

m.  Regulatory  Waivers  Granted  by  the 
Office  of  Housing 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  inunediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  202.3(c)(2)(iii). 

Project/Activity:  Credit  Watch/Termination 
"Threshold. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  202.3(c)(2)(iii)  provides  that  the 
Secretary  may  notify  a  mortgagee  that  it  js  on 
credit  watch  status  if  the  mortgagee  had  a 
rate  of  defaults  and  claims  on  insured 


mortgages  originated  in  an  area  which 
exceeded  150  percent,  but  not  200  percent, 
of  the  normal  rate. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  12,  2000. 

Reason  Waived:  Waiving  the  regulation 
permits  HUD/FHA  to  initially  focus  on  those 
lenders  originating  the  worst  performing 
loans.  The  waiver  will  adjust  the  Credit 
Watch  threshold  from  being  between  150% 
and  200.9%  of  the  HUD  field  office  default 
and  claim  rate  to  being  between  200%  and 
300.9%  of  that  rate.  This  waiver  is  limited  to 
Credit  Watch  reviews  conducted  in  the 
second  quarter  of  calendar  year  2000. 

Contact:  Joy  L.  Hadley,  Director.  Quality 
Assurance  Division,  Department  of  Housing 
and  Urban  Development.  451  Seventh  Street, 
SW.,  Room  B133-P3214.  Washington,  DC 
20410-7000.  telephone  (202)  708-2830. 

•  Regulation:  24  CFR  203.49(c). 
Project /Activity:  Waiver  of  the 

requirements  of  24  CFR  203.49(c)  to"  extend 
the  initial  adjustment  dates  for  adjustable 
rate  mortgage  (ARM)  loans  beyond  the  12  to 
18  month  window  currently  provided  for  in 
the  regulation. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  203.4g(c)  provides  that  lenders 
may  extend  the  initial  interest  rate 
adjustment  dates  on  ARM  loans  thus 
rendering  the  loans  eligible  for  placement  in 
Ginnie  Mae  pools.  Ineligibility  of  the  loans 
for  delivery  to  Giimie  Mae  would  result  in 
financial  hardship  to  the  mortgagee  and  will 
not  have  an  adverse  impact  on  any 
mortgagors. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  19.  2000. 

Reason  Waived:  Mortgagee,  Corinthian 
Mortgage  Corporation  of  Mission,  Kansas, 
requested  extensions  of  the  initial  change 
date  for  two  ARM  loans  beyond  the  12-18 
month  window  period  as  required  by  24  CFR 
203.49(c).  Approving  the  waiver  enabled  the 
lender  to  securitize  the  loans  and  rendered 
no  harm  to  the  borrowers  or  the  Deprartment. 

Contact:  Vance  T.  Morris.  Director.  Office 
of  Single  Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410-7000,  telephone: 
(202)  708-2700. 

•  RegulaUon:  24  CFR  206.19(d)(2)  and  24 
CFR  206.47(B). 

Project/ Activity:  Waiver  of  the 
requirements  of  24  CFR  206.19(d)(2)  and  24 
CFR  206.47(b)  pertaining  to  the  Home  Equity 
Conversion  (HECM)  Program. 

Nature  of  Requirement:  The  current  HECM 
regulations  limit  the  repairs  completed  after 
closing  to  15%  of  the  maximum  claim 
amount.  In  addition,  the  escrow  account 
must  equal  150%  of  the  required  repairs.  The 
regulations  located  at  24  CFR  206.19(d)(2) 
and  24  CFR  206.47(b)  need  to  be  waived  in 
order  to  allow  a  borrower  to  avoid 
foreclosure  by  using  the  HECM  loan  program. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  29,  2000. 
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Reason  Waived:  Waiving  the  regulations 
cited  above  will  provide  assistance  to  the 
homeowner  who  is  experiencing  financial 
hardship.  Without  the  waivers,  the  borrower 
is  faced  with  the  foreclosure  of  her  current 
mortgage.  This  is  not  in  keeping  with  the 
policy  objectives  of  FHA  which  include 
assisting  persons  in  maintaining 
homeownership. 

Contact:  Vance  T.  Morris,  Director,  Office 
of  Single  Family  Program  Development. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  DC  20410-7000,  telephone: 
(202)  70&-2700. 

•  Regulation:  24  CFR  234.3  and 
234.26(f)(1)  where  it  is  cited  as  a  limitation. 

Project/Activity:  Assisi,  San  Francisco 
Apartments,  and  La  Providencia 
condominium  projects  in  the  Commonwealth 
of  Puerto  Rico. 

Nature  of  Requirement:  FHA  insurance 
may  not  be  placed  on  individual  units  in  a 
condominium  project  converted  from  rental 
housing  unless;  (1)  conversion  occurred  more 
than  one  year  prior  to  application  for 
insurance,  (2)  the  mortgagor  was  a  tenant  at 
the  time  of  conversion,  (3)  the  conversion 
was  sponsored  by  a  bona  fide  tenants 
organization,  or  (4)  certain  events  relating  to 
application  occurred  before  April  10, 1984. 
HUD's  regulation  at  24  CFR  234.3  defines 
conversion  to  mean  the  date  on  which  all 
documents  necessary  to  create  a 
condominium  under  State  law  (and  under 
local  law,  where  applicable)  have  been 
recorded. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  16,  2000. 

Reason  Waived:  Under  the  Commonwealth 
of  Puerto  Rico's  inscription  law  the 
recordation  process  begins  with  presentment 
of  the  legal  documents  to  create  a 
condominium  but  due  to  backlogs  may  take 
several  years  to  complete.  The  waiver 
acknowledged  that  essentially  the 
condominium  regime  and  all  attending 
responsibilities  were  created  at  presentment. 
Granting  the  waiver  permitted  FHA  mortgage 
insurance  to  be  placed  on  units  in  the  three 
projects  one  year  firom  date  of  presentment. 
It  also  permitted  those  parties  who  qualified 
as  tenants  under  24  234.26(f)(1)  to 
immediately  obtain  FHA  mortgage  insiuance. 

Contact:  Vance  T.  Morris,  Director,  Office 
of  Single  Family  I'rogram  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington.  DC  20410-7000,  telephone: 
(202)  708-2700. 

•  Regulation:  24  CFR  234.26(e)(3). 
Project/Activity:  Nantucket  at  Reston, 

Reston,  VA. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  234.26(e)(3)  requires,  in  order  for 
a  condominium  project  to  be  acceptable  to 
the  Secretary,  at  least  51  percent  of  all  family 
units  (including  units  not  covered  by  FHA- 
insured  mortgages)  must  be  occupied  by  the 
owners  as  a  principal  residence  or  a 
secondary  residence  (as  the  terms  are  defined 
in  24  CFR  203.18),  or  must  have  been  sold 
to  owners  who  intend  to  meet  this  occupancy 
requirement. 


Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  23,  2000. 

Reason  Waived:  Waiver  was  granted  to 
allow  FHA-mortgage  insurance  on  a  unit  in 
a  56  unit  development,  bringing  the  owner- 
occupancy  rate  to  48.21  percent.  The  unit 
constituted  affordable  housing  and  will  assist 
in  augmenting  housing  available  to 
households  of  low  and  moderate  income. 

Contact:  Vance  T.  Morris,  Director,  Office 
of  Single  Family  Program  Development, 
Departitient  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-7000,  telephone  (202) 
708-2700. 

•  Regulation:  24  CFR  234.3  and 
234.26(f)(1)  where  it  is  cited  as  a  limitation. 

Project/ Activity:  Panorama  Plaza  and  New 
Center  condominium  projects  in  the 
Commonwealth  of  Puerto  Rico. 

Nattire  of  Requirement:  FHA  insurance 
may  not  be  placed  on  individual  units  in  a 
condominium  project  converted  from  rental 
housing  unless;  (1)  conversion  occurred  more 
than  one  year  prior  to  application  for 
insurance,  (2)  the  mortgagor  was  a  tenant  at 
the  time  of  conversion,  (3)  the  conversion 
was  sponsored  by  a  bona  fide  tenants 
organization,  or  (4)  certain  events  relating  to 
application  occurred  before  April  10, 1984. 
HUD's  regulation  at  24  CFR  234.3  defines 
conversion  to  mean  the  date  on  which  all 
documents  necessary  to  create  a 
condominium  under  State  law  (and  under 
local  law,  where  applicable)  have  beeix 
recorded. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  16,  2000. 

Reason  Waived:  Under  the  Commonwealth 
of  Puerto  Rico's  inscription  law  the 
recordation  process  begins  with  presentment 
of  the  legal  documents  to  create  a 
condominium  but  due  to  backlogs  may  take 
several  years  to  complete.  The  waiver 
acknowledged  that  essentially  the 
condominium  regime  and  all  attending 
responsibilities  were  created  at  presentment. 
Granting  the  waiver  permitted  FHA  mortgage 
insurance  to  be  placed  on  individual  units  in 
the  two  projects  one  year  from  date  of 
presentment. 

Contact:  Vance  T.  Morris,  Director,  Office 
of  Single  Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-7000,  telephone: 
(202)  708-2700. 

•  fleguyafion.  24  CFR  891.100(d). 
Project/Activity:  Malta  Manor,  North 

Syracuse,  New  York.  Project  Number:  014- 
EE180/NY06-S981-014. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Regson  Waived:  The  project  was  modest  in 
design,  comparable  in  costs  to  other  similar 
projects,  and  the  Sponsor  could  not  raise  any 


additional  funds  nor  had  the  capacity  to 
provide  any  additional  funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 

•  fleguiodon.  24  CFR  891.100(d). 
Project/Activity:  Carson  Place  Apartments, 

Birmingham,  Alabama,  Project  Number  062- 
HDO38/AL09-Q981-001 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  Construction  costs  had 
escalated  and  the  Owner  had  secured 
additional  funding  from  the  State  of 
Alabama. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 

•  fleguyafion;  24  CFR  891.100(d). 
Project/ Activity:  Webster  Supportive 

Housing,  Webster,  Texas,  Project  Number: 
114-HD012/TX24-Q961-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  23,  2000. 

Reason  Waived:  The  project  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  its  jurisdiction, 
and  the  Sponsor  had  obtained  additional 
funds  from  Houston  Endowment  but  could 
not  raise  any  additional  funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  Diamond  Heights 

Apartments,  Onawa,  Iowa,  Project  Number: 
074-EE034/IA05-S98 1-002 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  23,  2000. 

Reason  Waived:  The  project  was  modest  in 
design,  comparable  to  similar  projects  in  the 
area,  and  the  Sponsor/Owner  had  made  every 
attempt  to  secure  additional  funding  from 
outside  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410-7000.  telephone 
(202)  708-3000. 


•  flegu7a«on;  24  CFR  891.100(d). 
Project/Activity:  Stebbins  Elder  Housing 

Center,  Inc.,  Nome,  Alaska,  Project  Number: 
1 76-EEOl  2/ AK06-S971-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  28,  2000. 

Reason  Waived:  The  project  was  modest  in 
design,  comparable  to  similar  projects  in  the 
area  and  the  Sponsor/Owner  had  secured 
additional  funding  fix}m  outside  sources 
totaling  $193,000. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 

•  flegu/abon;  24  CFR  891.100(d). 
Project/ Activity:  Magnolia  Manor,  Macon, 

Georgia,  Project  Numl»r:  061-EE075/GA06- 
S981-008. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  The  labor  and 
construction  material  costs  had  risen 
dramatically  because  the  market  for  both 
single  family  and  multifamily  housing  in  the 
Atlanta  area  was  among  the  highest  in  the 
nation,  the  design  was  cost  efficient  and  the 
Sponsor/Owner  had  put  forth  reasonable 
effort  to  reduce  the  cost  of  construction  as 
well  as  to  secure  funds  &t>m  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 

•  i?egu7at/o/>:  24  CFR  891.100(d). 
Project/Activity:  Central  Park  Senior 

Residences,  Wichita,  Kansas,  Project 
Number:  102-EE022/KS1&-S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibiu  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  Increased  construction 
activity  in  Wichita,  Kansas,  had  driven  up 
the  cost  of  materials  and  labor,  the  Sponsor 
had  diligently  pursued  cost  cutting  measures 
and  could  not  raise  any  additional  funds 
beyond  the  grants  that  they  have  obtained 
nor  do  they  have  the  capacity  to  provide  any 
funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
70»-3000. 


•  i?egu7at/on;  24  CFR  891.100(d). 
Project/Activity:  Kinbrool  Apartments, 

Kansas  City,  Missouri,  Project  Number.  084- 
HD024/MO16-Q981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  Increased  construction 
activity  in  Kansas  City,  Missouri,  had  driven 
up  the  cost  of  materials  and  labor,  the 
Sponsor  had  diligently  pursued  cost  cutting 
measiuvs  and  could  not  raise  any  additional 
funds  beyond  the  grants  that  they  had 
obtained  nor  did  they  have  the  capacity  to 
provide  any  funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  fleguiafion;  24  CFR  891.100(d). 
Project/Activity:  ASI/Springfield 

Supportive  Housing,  Springfield,  Virginia, 
Project  Number  084-HDO25/MO16-Q981- 
002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  The  project  had 
experienced  development  team  members,  the 
Sponsor  had  diligently  pursued  cost  cutting 
measures,  ahd  could  not  raise  any  additional 
funds  beyond  the  grants  that  they  had 
obtained  nor  did  they  have  the  capacity  to 
provide  any  funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000.  *. 

•  flegu7otJon;  24  CFR  891.100(d). 
Project/Activity:  Springfield  Gardens, 

Warner  Robins,  Georgia,  Project  Number: 
061-EE073/GA06-S981-006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing^Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  Labor  and  construction 
material  costs  had  risen  dramatically  because 
the  market  for  both  single  family  and 
multifamily  housing  in  the  Atlanta  area  was 
among  the  highest  in  the  nation  and  the 
Sponsor/Owner  had  put  forth  extensive  effort 
to  reduce  the  cost  of  construction  as  well  as 
to  secure  funds  from  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 


Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  Ailbe  m,  Chicago,  Illinois, 

Project  Number  071— HD108/IL06-Q971- 
008. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  20O0. 

Reason  Waived:  Despite  numerous  bids, 
the  Owner  was  unable  to  secure  a  contractor 
to  build  the  property  for  the  amount  of  the 
fund  reservation,  the  property  received 
$400,000  frx>m  the  Federal  Home  Loan  Bank, 
and  the  project  was  modestly  designed  as 
well  comparable  to  other  similar  projects. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urt)an  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone  (202) 
708-3000. 

•  /?egu7atjon.  24  CFR  891.100(d). 
Project/Activity:  Vista  Alegre  Apartments. 

Miami.  Florida,  Project  Number  066-EE067/ 
FL29-S981-008. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  2.  2000. 

Reason  Waived:  The  Sponsor  had 
exhausted  all  efforts  to  provide  the  funds 
fitim  other  sources  and  the  project  was 
economically,  designed  as  well  as  being 
comparable  to  other  similar-projects 
developed  in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  7?egu7ation:  24  CFR  891.100(d). 
Project/Activity:  Bethlehem  Housing, 

Hudson,  Florida,  Project  Number:  067- 
EE089/FL29-S981-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  May  31,  2000. 

Reason  Waived:  The  Sponsor/Owner  had 
exhausted  all  efforts  to  secure  secondary 
funding  frt}m  outside  sources  and  the  project 
was  economically  designed  and  comparable 
to  similar  projects  developed  in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
uf  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  7?egu7at;o/j.  24  CFR  891.100(d). 
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Project/Activity:  Riverview  St.  Mary's, 
Knoxville,  Tennessee,  Project  Number:  087- 
EE030/TN37-S971-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  May  31.  2000. 

Reason  Waived:  The  project  was 
comparable  to  three  other  projects,  was 
economically  designed,  and  the  Sponsor  had 
committed  $370,296  to  the  project. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/ofion;  24  CFft  891.100(d). 
Project/Activity:  Hillside  Village  II, 

Martha's  Vineyard,  Massachusetts.  Project 
Number:  023-EE086. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  5,  2000. 

Reason  Waived:  The  Sponsor/Owner  had 
exhausted  all  available  resources,  the  project 
was  modest  in  design,  and  the  development 
costs  were  comparable  to  similar  projects 
developed  in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (20?) 
708-3000. 

•  /?egu7ation.  24  CFR  891.100(d). 
Project/Activity:  St.  Sharbel  Apartments, 

Peoria,  Illinois,  Project  Number:  072-EE135/ 
IL06-S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  14,  2000. 

Reason  Waived:  The  project  was  modest  in 
design,  comparable  to  similar  projects  in  the 
area,  and  the  Sponsor/Owner  had  made  every 
attempt  to  secure  additional  funding  from 
outside  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/otion.  24  CFR  891.100(d). 
Project /Activity:  Woodside  Village  II, 

Martha's  Vineyard,  Massachusetts,  Project 
Number:  023-EE087. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 


Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Sponsor/Owner  had 
exhausted  all  available  resources,  the  project 
was  modest  in  design,  and  the  development 
costs  were  comparable  to  similar  projects 
developed  in  the  cirea. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  /?egu7a(jon:  24  CFR  891.100(d). 
Project/Activity:  A.C.  Ware  Manor,  Buffalo, 

New  York,  Project  Number:  014-EE181/ 
NY06-S981-O15. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Owner  received  a 
$65,000  grant  from  the  Buffolo  Urban 
Renewal  Agency,  the  project  was  comparable 
in  cost  to  similar  projects,  and  the  Sponsor 
could  not  contribute  any  additional  funds. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  IX]  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  Sinnissippi  Centers,  Inc., 

Mt.  Carroll,  Illinois,  Project  Number.  071- 
HDl  09/IL06-Q98 1-002 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area,  and  the  Sponsor/Owner  utilized 
all  available  funding  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project /Activity:  Freedom  House, 

Montgomery  County,  Peimsylvania,  Project 
Number:  034-HD049/PA2&-Q971-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  increased  costs  were 
due  in  part  to  design  modifications  required 
by  the  local  govenmient  and  the  Owner  had 
exhausted  all  resources  to  raise  any 
additional  funds. 


Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  Sunshine  Village,  Slidell, 

Louisiana,  Project  Number:  064-HD043/ 
LA48-Q981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  by:  William  C.  Apgar,'Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  June  28,  2000. 

Reason  Waived:  The  project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area,  and  the  Sponsor/Owner  had 
exhausted  all  means  of  obtaining  additional 
funds  for  this  project. 

Contact:  Willie  Spearmon,  Director,  Office    ' 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Aegu7afjo/i;  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Cross  Lanes  Unity 
Apartments.  Charleston,  West  Virginia, 
Project  Number:  045-EE009/WV15-S961- 
001 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibiu  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  Delays  occurred  because 
the  Owner  needed  additional  time  to  resolve 
funding  shortfalls  so  the  project  would  be 
financially  feasible.  The  project  is 
economically  designed,  comparable  to 
similar  projects,  and  the  Sponsor  has 
obtained  significant  additional  funding  bom 
other  resources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/afjon:  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Charles  Street  Village, 
Cotati,  California,  Project  Number:  121- 
EE105/CA39-S971-004. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 


months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  23,  2000. 

Reason  Waived:  There  was  a  six-month 
delay  with  final  design  development  due  to 
the  City  of  Cotati's  decision  to  create  a  land 
use  "master  plan"  for  the  neighborhood 
which  included  the  Charles  Street  Village 
site  and  the  Owner  had  to  seek  outside 
funding  due  to  the  higher  than  expected 
construction  costs. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

»-  Regulation:  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Eaton  Knolls,  Suffolk 
County,  New  York,  Project  Number:  012- 
HD076/NY36-Q971-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  fix)m  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  Delays  occurred  because 
the  Owner  was  seeking  a  general  contractor 
who  could  build  the  project  within 
reasonable  development  cost  limits.  The 
project  is  economically  designed,  comparable 
to  other  similar  projects  and  the  Owners  have 
exhausted  all  efforts  to  obtain  the  funds  from 
other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Southeast  Wyoming 
Mental  Health  Center,  Cheyenne,  Wyoming, 
Project  Number:  109-HD010/WY99-Q981- 
002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  The  Sponsor/Owner  was 
inexperienced  with  the  program  and  required 
additional  processing  time.  The  project  is 


modest  in  design,  comparable  to  similar 
projects  and  the  Owner  has  exhausted  every 
effort  to  find  the  funds  from  others  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  fleguyation;  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Presbyterian  Homes  at 
West  Windsor,  West  Windsor,  New  Jersey, 
Project  Number:  035-EE022/NJ39-S961-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
caso  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  Delays  occurred  because 
the  Sponsor/Owner  required  additional  time 
to  secure  secondary  funding.  The  project  is 
modest  in  design,  comparable  to  similar 
projects  and  the  owner  has  exhausted  every 
effort  to  obtain  the  funds  frt)m  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu7a&on;  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Casita  Park  Housing  for 
the  Elderly,  Manhattan,  New  York,  Project 
Number:  012-EE191/NY36-S961-009. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  9,  2000. 

Reason  Waived:  The  Owner  encountered  a 
long  delay  during  the  environmental  and  site 
conveyance  reviews  by  New  York  City.  The 
project  is  economically  designed,  comparable 
to  other  similar  projects  and  all  possible 
efforts  have  been  exhausted  to  obtain  the 
funds  from  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Lakeland  Manor,  Santa  Fe 

Springs,  California,  Project  Number:  122- 
HDO89/CA16-Q961-005.  Request  for  fund 
reservation  extension. 


Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  tlie  capital 
advance  is  18  months  fit)m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  The  Sponsor  had  to 
change  sites,  the  new  site  was  included  in  a 
Master  plan  that  required  approval  from  Los 
Angeles  County,  and  the  Sftonsor  had  to 
obtain  gap  financing  from  the  County. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Gmnt 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/ation:  24  CFR  891.165. 
Pro/ectMct/vjfy;  Riverview  St.  Mary's, 

Knoxville,  Tennessee,  Project  Number  087- 
EE030/TN37-S971-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24-CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  frtim  the  date  of 
issuance  vnth  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  The  Sponsor/Owner  was 
experiencing  difficulty  in  obtaining  the 
501(c)3  determination  bom  the  IRS,  had 
solicited  bids  bom  3  different  contractors, 
and  had  not  been  able  to  secure  a  bid  within 
the  allowed  capital  advance. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  flegu/afjon.  24  CFR  891.165. 
Project/Activity:  Marigold  Place,  Baltimore, 

Maryland,  Project  Number:  000-HDO34/ 
DC39-Q971-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  March  17,  2000. 

Reason  Waived:  The  Sponsor  had  to  re- 
negotiate with  the  contractor  to  bring  the  cost 
down  to  within  the  amount  of  the  fund 
reservation. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 
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•  flegu/afion:  24  CFR  891.165. 
Project/Activity:  The  Summerdale  Court, 
Clairton,  Pennsylvania,  Project  Number:  033- 
HD039/PA28-Q97 1-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  IB  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  March  17,  2000. 
Reason  Waived:  The  Owner  was  pursuing 
legal  action  against  the  City  of  Clairton 
because  the  city  refused  to  approve  a 
conditional  use  permit  necessary  to  construct 
the  development. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
70a-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  MSAA  V,  Cleveland. 
Ohio,  Project  Number:  042-HDO71/OH12- 
Q971-003.  Request  for  fund  reservation 
extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  frtim  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  March  17,  2000. 
Reason  Waived:  Time  was  needed  for  the 
Sponsor  to  locate  a  suitable  site,  submit  the 
Finn  f-ommitment  application,  and  for  HUD 
to  process  the  application  and  review  the 
initial  closing  documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  flegu/ofion:  24  CFR  891.165. 
Project/Activity:  Carbondale  Supportive 
Housing,  Inc.,  Carbondale,  Illinois,  Project 
Number:  072-HD101/IL06-Q971-001. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Conmiissioner. 
Date  Granted:  March  20.  2000. 
Reason  Waived:  The  project  had  to  be 
redesigned  to  fit  a  smaller  parcel  of  land 
which  caused  delays. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street,  SW, 
Washington,  tX:  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  La  Cieneguita  Elderly 
Housing,  Santa  Fe,  New  Mexico,  Project 
Number:  116-EE015/NM16-S971-002. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Conmiissioner. 
Date  Granted:  April  1,  2000. 
Reason  Waived:  The  project  was  delayed 
because  the  owner  had  to  find  a  new  site. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 
•  flegu/atjon;  24  CFR  891.165. 
Project/Activity:  Clifton  Consumer  Home, 
Clifton,  New  Jersey,  Project  Number:  031- 
HD086/NI39-Q971-001.  Request  for  ftind 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  April  3,  2000. 
Reason  Waived:  The  Sponsor/Owner  had 
difficulty  securing  a  site  and  the  Newark 
Multifamily  Program  Center  needed 
additional  time  for  technical  processing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  flegu/ation.  24  CFR  891.165. 
Project/Activity:  Riley  Cheeks  House, 
Baltimore,  Maryland,  Project  Number:  000- 
HD030/DC39-Q961-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duraUon 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  3,  2000. 
Reason  Waived:  The  Chesapeake  Hub 
needed  time  to  issue  the  Firm  Commitment. 
Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 


•  Regulation:  24  CFR  891.165. 
Project/Activity:  Westminster  Woods  11, 
Bogalusa,  Louisiana,  Project  Number:  064- 
EE073/LA48-S961-015.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duraUon 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  3,  2000. 
Reason  Waived:  There  was  a  delay  in 
transferring  the  site  &t)m  the  Sponsor  to  the 
Borrower. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  /?egu/af/on;  24  CFR  891.165. 
Project/Activity:  Franciscan  House, 
Monroe,  Louisiana,  Project  Number:  064- 
HD037/LA48-Q961-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
CEtse  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  3,  2000. 
Reason  Waived:  The  architect  could  not 
prepare  the  plans  and  specifications  in  a 
timely  manner  due  to  his  worklbad. 

Contact:  WiUie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  VOA  Riverside  10,  Fort 

Worth,  Texas,  Project  Number:  116-HD015. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 

Reason  Waived:  The  Sponsor  had  to  find 
a  new  site  because  of  zoning  problems. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Waterloo  House,  Los 

Angeles,  California,  Project  Number:  122- 


HD107/CA16-Q971-O13.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  3,  2000. 
Reason  Waived:  The  Sponsor  required 
additional  time  to  complete  the  final 
construction  documents,  acquire  the  building 
site,  and  secure  secondary  financing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  flegu/otion.  24  CFR  891.165. 
Project/Activity:  Bethel  Towers, 
Tallahassee,  Florida,  Project  Number:  063- 
.  EE016/FL29-S971-002:  Cape  Coral  Home, 
Cape  Coral,  Florida.  Project  Number:  066- 
HDO38/FL29-Q971-005;  Citrus  Gardens, 
Orlando,  Florida,  Project  Number:  067- 
EE082/FL29-S971-0O8;  Matthews  Comer. 
Tampa,  Florida,  Project  Number:  067- 
HD053/FL29-Q971-007.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  bom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-FedersJ  Housing 
Commissioner. 
Date  Granted:  April  6,  2000. 
Reason  Waived:  Bethel  Towers — The 
project  had  experienced  delays  after  the  City 
required  changes  to  the  project's  plans.  Cape 
Coral  Home — ^The  project  had  been  delayed 
due  to  the  Sponsor's  lack  of  experience. 
Citrus  Gardens — The  project  experienced 
delays  due  to  issues  with  the  City  of  Orlando 
in  obtaining  a  building  permit.  Matthews 
Comer — The  project  had  been  delayed  due  to 
the  Owner  having  to  address  concerns  raised 
by  neighborhood  residents  over  the  project's 
entrance. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  Castleton  Manor,  New 
York,  New  York,  Project  Number:  012- 
EE221/NY36-S971-008.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  fiom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 


Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  Additional  time  was 
needed  to  allow  the  HUD  closing  attomey 
sufficient  time  to  review  the  closing 
documents,  order  the  check  and  schedule  the 
initial  closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Jefferson  Cottage, 

Incorporated,  Martinsburg,  West  Virginia, 
Project  Number:  O45-HD021/WV15-Q961- 
003.  Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  ftom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  The  Owner  encoimtered 
significant  delays  in  regard  to  subdivision 
approval  and  an  Easement/Maintenance 
Agreement  for  paving  of  an  access  road. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  St.  Anthony  Homes, 

Baltimore,  Maryland,  Project  Number  052- 
HDO29/MD06-Q971-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17.  2000. 

Reason  Waived:  Additional  time  was 
needed  to  resolve  zoning  problems. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Our  Lady  of  Mercy  Senior 

Manor,  New  York,  New  York,  Project 
Niunber:  012-EE219/NY36-S971-006. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 


Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  Additional  time  was 
needed  to  allow  the  HUD  closing  attomey 
sufficient  time  to  review  the  closing 
documents,  order  the  check  and  schedule  the 
initial  closing. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Geer  Village,  North 

Canaan,  Connecticut,  Project  Number  017- 
EE035/CT26-S971-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  irom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  The  Sponsor  pursued 
additional  funding  frx>m  another  source. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  AeguVailion:  24  CFR  891.165. 
Project/ Activity:  Randolph  Neighborhood, 

Randolph,  Vermont,  Project  Number  024- 
EE034An'36-S961-002.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Dote  Granted:  April  17,  2000. 

Reason  Waived:  The  source  of  funds 
needed  to  meet  the  cash  requirement  for 
initial  closing  fell  through  and  the  Sponsor/ 
Owner  needed  additional  time  to  secure 
other  funding. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/ofjon.  24  CFR  891.165. 
Project/Activity:  Highview  Unity 

Apartments.  Inc.,  Charleston.  West  Virginia, 
Project  Number  045-EE010AW15-S971- 
001.  Request  for  fund  reservation  extension. 
Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
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months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgur,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 
Reason  Waived:  The  Sponsor  needed  more 
time  to  seek  additional  hinds  since  the 
contractor  raised  the  construction  cost  on 
February  14,  2000. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  Olympic  Plaza  Senior 
Housing,  Los  Angeles,  California,  Project 
Number:  122-EE122/CA16-S971-007. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  The  City  and  County  of 
Los  Angeles  required  additional  time  to 
prepare  and  submit  loan  agreements  to  HUD 
for  approval. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  West  Hamlin  Unity  Place, 
Incorporated.  West  Hamlin,  West  Virginia, 
Project  Number;  045-HD026/WV15-Q971- 
002.  Request  for  fund  reservation  extension. 
Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  The  Owner  was  in  the 
process  of  resolving  a  concern  with  the 
property  deed  which  had  unacceptable 
restrictive  covenants  and  a  right  of  reverter. 
The  restrictive  covenant  and  right  of  reverter 
were  unacceptable  and  had  to  be  removed. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 
•  flegu/afion.  24  CFR  891.165. 
Project/Activity:  St.Peter's  Place  II, 
Phoenixville.  Pennsylvania,  Project  Number: 
034-EE070/PA26-S971-002;  Guild  House 
West  II,  Philadelphia,  Pennsylvania,  Project 
Number:  034-EE072/PA26-S971-004; 


Connections  Community  Support  Program, 
Wilmington,  Delaware,  Project  Number:  032- 
HD018/DE26-Q961-O04;  Freedom  House, 
Royersford,  Pennsylvania,  Project  Number: 
034-HDO49/PA2&-Q971-001;  Rudolph 
Mercy  Douglas,  Philadelphia,  Pennsylvania, 
Project  Number:  034-HD052/PA26-Q971- 
004.  Request  for  fund  reservation. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  St.  Peter's  Place  D— Project 
delays  were  due  to  making  design  alterations 
to  reduce  project  costs,  and  then  raising 
money  from  a  variety  of  sources  to  meet  most 
of  the  remaining  financial  shortfall.  Guild 
House  West  II— The  Sponsor  needed 
additional  time  to  submit  the  draft  closing 
documents  and  secondary  financing 
documents  outlining  the  terms  and 
conditions.  Connections  Community  Support 
Program — Delays  were  due  to  flaws  in  the 
architectural  plans  for  rehabilitating  the 
property  which  resulted  in  the  hiring  of  a 
new  architect.  Freedom  House — Delays  were 
due  to  the  Sponsor  seeking  outside  funding 
sources  to  help  cover  project  shortfalls  as  a 
result  of  an  increase  in  the  Davis  Bacon  wage 
rates.  Rudolph  Mercy  Douglas — Delays  were 
due  to  the  Sponsor's  inexperience  in  meeting 
development  standards  and  time  fr-ames  for 
this  type  of  project. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 
•  fleguiafion;  24  CFR  891.165. 
Project/Activity:  Tongore  Pines,  Project 
Number:  012-EE193/NY36-S961-011. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  The  Sponsor  had  to  seek 
a  new  general  contractor  when  the  old 
contractor  withdrew  after  realizing  he  had 
not  used  the  Davis  Bacon  wage  rates  in  his 
bidding  process.  Also,  the  New  York  Hub 
needed  additional  time  to  issue  a  revised 
Firm  Commitment. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  flegu/ation;  24  CFR  891.165. 
Project/Activity:  Oakwoods  Senior 
Housing,  South  Brunswick.  New  Jersey, 


Project  Number:  031-EE040/NI39-S961-006. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  &t)m  the  date  of 
issuance  wdth  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  May  2,  2000. 
Reason  Waived:  The  Sponsor/Owner  had 
difficulty  securing  a  building  permit  and  the 
Newark  Program  Center  needed  additional 
time  to  achieve  initial  closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000,  telephone 
(202)  708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  The  Diocese  of  Buffalo, 
Buffalo,  New  York,  Project  Number  014- 
HD066/NY06-Q971-013.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  fitjm  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  May  2,  2000. 
Reason  Waived:  An  alternate  site  had  been 
secured  and  plans  and  specifications  were 
being  revised  to  acconunodate  the  increase  in 
Davis  Bacon  wage  rates. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Sfreet,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  flegu/ation;  24  CFR  891.165. 
Project/Activity:  Wesley  Acres  n,  Decatur, 
Alabama,  Project  Number:  062-EE037/AL09- 
S971-003.  Request  for  fund  reservation. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  May  2,  2000. 
Reason  Waived:  Additional  time  was 
needed  for  the  City  of  Decatur  to  complete 
their  review  of  the  plans  and  specifications 
for  the  property  before  they  would  issue  the 
required  building  permits. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 


Project/Activity:  Council  for  the  Spanish 
Speaking,  Milwaukee,  Wisconsin,  Project 
Number:  075-EEO63/WI39-S971-O07. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  writh  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  2,  2000. 

Reason  Waived:  Additional  time  was 
needed  for  the  Milwaukee  Program  Center 
and  the  Sponsor  to  resolve  issues  related  to 
the  Firm  Commitment  documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  fleguVofion;  24  CFR  891.165. 
Project/Activity:  Good  Samaritan  Housing, 

Fennimore,  Wisconsin,  Project  Number:  075- 
EE058/WI39-S971-002.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Conomissioner. 

Date  Granted:  May  2,  2000. 

Reason  Waived:  Additional  time  was 
needed  for  the  Milwaukee  Program  Center 
cmd  the  Sponsor  to  resolve  issues  related  to 
the  closing  documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  ARC  Housing  in 

Milwaukee,  Inc.,  Wauwatosa,  Wisconsin, 
Project  Number:  075-HD053AVI39-Q971- 
004.  Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  2,  2000. 

Reason  Waived:  There  was  a  site  change 
and  there  were  some  environmental 
problems. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 


•  fleguyotion:  24  CFR  891.165. 

Project/Activity:  Kealahou — Big  Island 
Residential,  Keahau,  Hawaii 

Project  Number:  140-HD019/HI10-Q971- 
001.  Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  18.  2000. 

Reason  Waived:  "The  Owner  had 
encountered  delays  while  it  resolved  a 
floodplain  issue  and  sought  additional 
funding  to  cover  shortfalls. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  /?egu7afJon;  24  CFR  891.165. 
Project/Activity:  Webster  Supportive 

Housing,  Harris  County,  Texas,  Project 
Number:  114-HD012/TX24-Q961-O01. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  trom  the  date  of 
issuance  vtritb  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  31,  2000. 

Reason  Waived:  An  alternate  site  had  to  be 
acquired. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  fleguyotion;  24  CFR  891.165. 
Project/Activity:  The  Esplanade,  San 

Antonio,  Texas,  Project  Nimiber:  115- 
HD022/TX59-Q961-002.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  frtim  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  31,  2000. 

Reason  Waived:  An  alternate  side  had  to  be 
located. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Jackson  Supportive 

Housing,  Jackson,  Mississippi,  Project 


Number:  065-HD019/MS26-Q971-002. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  frtim  the  date  of 
issuance  v«rith  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  31.  2000. 

Reason  Waived:  The  Owner  pursued 
reduced  state  tax  rates  on  construction  costs 
and  HUD  staff  needed  additional  time  for 
technical  jjrocessing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  fleguiation:  24  CFR  891.165. 
Project/Activity:  Accessible  Space,  Inc., 

San  Antonio.  Texas.  Project  Number  115- 
HD025/TX59-Q971-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  frt>m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Ddte  Granted:  May  31,  2000. 

Reason  Waived:  The  Sponsor  needed 
additional  time  to  raise  funds  to  make  the 
facility  100  percent  accessible  to  persons 
with  severe  mobility  impairments. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  fleguiation:  24  CFR  891.165. 
Project/Activity:  Simiac  Trail  Apartments. 

Inc.,  Superior,  Wisconsin.  Project  Number: 
075-HD050/WI39-Q971-O01.  Request  for 
fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  31,  2000. 

Reason  Waived:  Additional  time  was 
needed  for  the  Sponsor  to  submit  and  for  the 
Milwaukee  Program  Center  to  review  the 
Finn  Commitment  application  as  well  as  for 
the  initial  closing  to  take  place. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
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•  flegu7a(jon.- 24  CFR  891.165. 
Project/Activity:  La  Casa  Village  D 
Apartments,  Inc.,  Waukesha,  Wisconsin, 
Project  Number:  075-EE065/Wl3»-S971-O09. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  May  31.  2000. 
Reason  Waived:  The  Owner  needed 
additional  time  to  submit  the  closing 
documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  EX]  20410-7000.  telephone  (202) 
708-3000. 
•  fleguVoMon;  24  CFR  891.165. 
Project/Activity:  Access  House  I, 
Parsippany-Troy  Hills,  New  Jersey,  Project 
Number:  031-HD078/NJ39-Q971-001. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  June  1,  2000. 
Reason  Waived:  The  Sponsor  had 
experienced  staffing  problems  and  had     - 
unforeseen  and  unavoidable  circumstances. 
Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  Monmouth  County  ARC 
Home,  Tinton  Falls,  New  Jersey,  Project 
Number:  031-HD079/NJ39-Q971-002. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  June  8,  2000. 
Reason  Waived:  Additional  time  was 
needed  for  the  Philadelphia  Hub  to  issue  the 
Firm  Commitment  and  for  the  Owner  to 
submit  the  closing  documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  find 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 


•  flegu/afjon.  24  CFR  891.165. 

Project/ Activity:  VOA  Gibbstown  Elderly 
Housing,  Gibbstown,  New  Jersey,  Project 
Number:  035-EE030/NJ39-S971-007.  Request 
for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  8,  2000. 

Reason  Waived:  Easement  and  tax 
abatement  issues  caused  a  delay. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Interfeith  Housing, 

Westport,  Connecticut,  Project  Number:  017- 
HD015/CT26-Q961-O01.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  &t)m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Sponsor  experienced 
extreme  difficulty  in  securing  adequate 
properties  for  rehabilitation  along  with  the 
adoitional  time  needed  for  considerable  fund 
raising  activities. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu7aton:  24  CFR  891.165. 
Project/Activity:  Project  Live  IX  Consumer 

Home,  Livingston,  New  Jersey,  Project 
Number:  031-HD085/NJ39-Q971-010. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  trom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Philadelphia  Hub  was 
processing  the  Firm  Commitment 
application. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 


•  flegu/ation;  24  CFR  891.165. 

Project/Activity:  Geneva  B.  Scruggs, 
Buffalo,  New  York,  Project  Number:  014- 
HDO43/NY06-Q961-O05.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Sponsor  had 
undergone  a  major  reorganization  and  had 
been  working  with  the  City  of  Buffalo  and  the 
State  of  New  York  to  obtain  additional 
funding  for  the  project. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Presbyterian  Homes  at 

Franklin  Township,  Franklin  Township,  New 
Jersey,  Project  Number:  031-EE045/NJ39- 
S971-002.  Request  for  fund  reservation 
extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Sponsor/Owner 
required  additional  time  to  secure  secondary 
financing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  EX]  20410-7000,  telephone  (202) 
708-3000. 

•  flegu7afJon:  24  CFR  891.165. 

•  Project/Activity:  Presbyterian  Homes  at 
West  Windsor,  West  Windsor,  New  Jersey, 
Project  Number:  035-EE022/NJ39-S961-001. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  bom  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  Additional  time  was 
required  to  correct  deficiencies  in  the  closing 
documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
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Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  B'nai  B'rith  Chesilhurst 

House.  Boro  of  Chesilhiu^t,  New  Jersey, 
Project  Number:  035-EE029/NI39-S971-006. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  fix}m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  Jxme  22,  2000. 

Reason  Waived:  The  Philadelphia  Hub  had 
issued  the  Firm  Commitment  and  additional 
time  was  needed  for  the  project  to  reach 
initial  closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  ilegu/ofjon:  24  CFR  &91. 165. 
Project/Activity:  Edgewood  Terrace  III, 

Washington,  DC,  Project  Niunber:  000- 
EE047/DC39-S981-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  22,  2000. 

Reason  Waived:  The  Sponsor/Owner 
required  additional  time  to  negotiate  the 
project's  several  funding  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Mercy  Gardens,  San 

Diego,  California,  Project  Number:  129- 
HD011/CA33-Q961-001.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  &t)m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  28,  2000. 

Reason  Waived:  The  project  was  delayed 
due  to  problems  encountered  in  adapting  the 
existing  structure  for  reuse. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 


Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/atJon:  24  CFR  891.165. 
Project/ Activitie:  Mariposa  Manor,  Los 

Angeles,  California,  Project  Number:  122- 
EE118/CA16-S971-003.  Request  for  fund 
reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  28,  2000. 

Reason  Waived:  The  project  was  delayed 
due  to  complications  involving  the  Section 
106  Historic  Preservation  Review. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone  (202) 
708-3000. 

•  flegu/otjon;  24  CFR  891.165. 
Project/Activity:  Ailbe  III,  Chicago,  Illinois, 

Project  Number:  071-HD108/IL06-Q971- 
008.  Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  30,  2000. 

Reason  Waived:  The  Sponsor/Owner  had 
difficulties  finding  a  contractor  who  could 
build  the  project  for  an  amount  close  to  the 
fund  reservation.  • 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/afjon;  24  CFR  891.165. 
Project/Activity:  Victoria  Jennings 

Residences,  Chicago,  Illinois,  Project 
Number:  071-HD088/IL06-Q961-003. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  30,  2000. 

Reason  Waived:  The  project's  original 
design  exceeded  the  capital  advance  amount 
and  required  changes  to  lower  costs. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Adnunistration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 


•  fleguiatjon:  24  CFR  891.165. 

Project/Activity:  Ailbe  II.  Chicago,  Illinois, 
Project  Number:  071-EE139/IL06-S971-013. 
Request  for  fund  reservation  extension. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  30,  2000. 

Reason  Waived:  The  Sponsor/Ovimer  had 
difficulties  finding  a  contractor  who  could 
build  the  project  for  an  amount  close  to  the 
fund  reservation. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Reguyation.  24  CFR  891.205. 
Project/Activity:  Ledge  Street  Elderly 

Housing  n,  Nashua,  New  Hampshire,  Project 
Number:  023-EE052/NH36-S991-002. 

Nature  of  Requirement:  HUD's  regulation 
in  24  CFR  891.205  requires  the  project  owner 
to  be  a  single  purpose  private  nonprofit 
organization. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  May  31,  2000. 

Reason  Waived:  The  City  would  not  permit 
further  subdivision  of  the  property  without  a 
number  of  variances  being  approved,  and  the 
one  owner  entity  would  result  in  cost  savings 
in  development  costs,  processing  time,  an 
better  utilization  of  the  site. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  flegu/otion.  24  CFR  891.205. 
Project/Activity:  New  Samaritan 

Corporation,  Wolcott,  Connecticut,  Project 
Number:  017-EE052/CT26-S991-003. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.205  requires  the  project  owner  to 
be  a  single  purpose  private  nonprofit 
'  organization. 

Granted  by:  William  C.  Apgar.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17,  2000. 

Reason  Waived:  The  project  will  be 
connected  to  an  existing  Section  202  project 
and  the  one  ownership  will  permit  the  two 
projects  to  have  coordinated  administrative 
maintenance  and  programming  services  for 
the  residents. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000,  telephone  (202) 
708-3000. 

•  Regulation:  24  CFR  891.205  and  24  CFR 
891.410(c). 
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Project/Activity:  Orchard  Knob 
Apartments,  Chattanooga,  Tennessee,  Project 
Number:  087-EE015. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.205  and  891.410(c)  limit 
occupancy  to  very  low-income  (VLI)  elderly 
persons  {i.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  May  31,  2000. 
Reason  Waived:  The  Atlanta  Multifamily 
Hub  has  requested  waiver  of  the  Section  202/ 
PRAC  occupancy  requirements  for  this 
project  which  would  allow  seven  ineligible 
households/tenants  under  the  age  of  62  to 
remain  at  the  project.  The  management  agent 
used  requirements  of  the  Section  202/8 
program,  assuming  the  Section  202/PRAC 
program  requirements  were  the  same.  These 
families  must  be  relocated  at  project  expense 
within  one  year  of  granting  this  waiver. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  6160,  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 
•  Regulation:  24  CFR  891.310(b)(1). 
Project/Activity:  Arc  HUD  V,  Newark, 
Delaware,  Project  Number:  032-HDO23/ 
DE26-Q991-002 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.310(b)(1)  provides  that  all 
entrances,  common  areas,  units  to  be 
occupied  by  resident  staff,  and  amenities 
must  be  readily  accessible  to  and  usable  by 
persons  with  disabilities. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  1 7,  2000. 
Reason  Waived:  This  project  consists  of 
two  group  homes,  housing  four  residents. 
The  Sponsor  indicated  that  10  percent  of  one 
property  and  40  percent  of  the  units  for  this 
property  would  be  made  fully  handicapped 
accessible.  However,  the  Sponsor  never  had 
more  than  a  few  physically  disabled 
residents  and  far  below  40  percent  of  the 
intended  occupants  of  this  project  have 
mobility  impairments.  To  retrofit  this 
property  would  not  be  financially  feasible 
and  the  resident  disruption  would  be 
prohibitive. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 
•  flegu/aton.  24  CFR  891.410(c). 
Project/Activity:  Fairview  Apartments, 
Warden,  Washington,  Project  Number:  171- 
EE009. 

Nature  of  Requirement:  HUD  regulations  at 
24  CFR  891.410(c)  limit  occupancy  to  very 
low  income  (VU)  elderly  persons,  i.e., 
households  of  one  or  more  persons  at  least 
one  of  whom  is  62  years  of  age  at  the  time 
of  initial  occupancy. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 


Date  Granted:  April  17,  2000. 
Reason  Waived:  The  Seattle  Multifamily 
Hub  requested  waiver  of  this  regulation  due 
to  the  project's  severe  vacancy  problems. 
This  waiver  will  allow  elderly  and  near 
elderly  families  who  are  at  or  over  age  55  and 
low  income  to  apply  for  admission,  thereby 
attempting  to  improve  occupancy  rates.  This 
waiver  effective  for  one  year  fix)m  the  date  of 
approval. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  6160,  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 
•  Regulation:  24  CFR  891.410(c). 
Project/Activity:  Cottonwood  Ridge 
Apartments,  Springfield,  Minnesota,  Project 
Number:  092-EE043. 

Nature  of  Requirement:  HUD  regulations  at 
24  CFR  891.410(c)  limit  occupancy  to  very 
low  income  (VLI)  elderly  persons,  i.e.. 
households  of  one  or  more  persons  at  least 
one  of  whom  is  62  years  of  age  at  the  time 
of  initial  occupancy. 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  June  5,  2000. 
Reason  Waived:  The  Minneapolis 
Multifamily  Hub  requested  waiver  of  the 
Section  202/PRAC  occupancy  requirements 
for  this  project  due  to  low  vacancy  rates.  This 
will  allow  elderly  and  near-elderly  families 
and  individuals  with  or  without  disabilities 
who  are  at  or  over  the  age  of  55  and  low 
income  to  apply  for  admission  to  the  subject 
project;  thereby  assisting  in  attempting  to 
rent  up  vacant  units.  This  waiver  is  effective 
for  one  year  ft'om  the  waiver  approval  date. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  6160.  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 
•  flegu/afi'on;  24  CFR  891.575. 
Project/Activity:  Santa  Cruz  Apartments, 
Milwaukee,  Wisconsin,  Project  Number:  075- 
EH020. 

Nature  of  Requirement:  HUD  regulations  at 
24  CFR  Part  891.575  require  that  occupancy 
be  limited  to  very  low  income  (VLI)  elderly 
persons  [i.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  The  Milwaukee 
Multifamily  Program  Center  has  requested  an 
age  waiver  for  the  subject  project  which  is 
located  in  a  high  crime/drug  area  and 
experiencing  vacancy  problems.  Potential 
tenants  are  choosing  projects  located  in  safer 
areas  creating  vacancy  problems  at  Santa 
Cruz  Apartments.  This  waiver  will  allow 
management  additional  flexibility  in 
attempting  to  rent  up  these  vacant  units. 
Admission  will  be  open  to  persons  between 
the  ages  of  55  and  62  but  continuing  to  give 
preference  to  those  62  and  over.  This  waiver 
is  effective  for  one  year  from  the  date  of 
approval. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Room  6160,  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 
•  Regulation:  24  CFR  891.575  and  24  CFR 
891.610(c). 

Project/Activity:  Golden  Links  Manor, 
Ogden,  Utah,  Project  Number  105-EH036. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.575  and  24  CFR  891.610(c)  limit 
occupancy  to  very  low-income  (VLI)  elderly 
persons  [i.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  April  17.  2000. 

Reason  Waived:  The  Denver  Multifamily 
Hub  requested  an  age  waiver  for  the  subject 
project  to  allow  project  management 
additional  flexibility  in  attempting  to  rent  up 
vacant  units.  Vacant  units  will  be  marketed 
to  people  between  the  ages  of  55  and  62  with 
or  without  disabilities,  allowing  management 
to  rent  up  the  remaining  units.  This  waiver 
is  in  effect  for  one  year  from  the  date  of 
approval. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  6160,  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 

•  fleguiafion;  24  CFR  891.575  and  24  CFR 
891.610(c). 

Project/Activity:  Jaycee  Future  I, 
Chattanooga,  Tennessee,  Project  Number: 
087-SH006. 

Nature  of  Requirement:  HUD  regulations  in 
24  CFR  891.575  and  610(c)  limit  occupancy 
to  very  low-income  (VLI)  elderly  persons 
(i.e.,  households  composed  of  one  or  more 
persons  at  least  one  of  whom  is  62  years  of 
age  at  time  of  initial  occujjancy). 

Granted  by:  William  C.  Apgar,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  5,  2000. 

Reason  Waived:  The  Atlanta  Multifamily 
Hub  requested  an  age  waiver  for  the  subject 
project  because  of  vacancy  problems  due  to 
a  soft  housing  market.  This  waiver  will  allow 
project  management  flexibility  in  attempting 
to  rent  up  the  vacant  units.  Management  may 
market  units  to  elderly  persons  with  or 
without  disabilities  between  the  ages  of  55 
and  62  for  a  period  of  one  year. 

Contact:  Frank  M.  Malone,  Director,  Office 
of  Asset  Management,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Room  6160,  Washington, 
DC  20410-7000;  telephone  (202)  708-3730. 

IV.  Regulatory  Waivers  Granted  by  the 
Office  of  Multifamily  Housing  Assistance 
Restructuring  (OMHAR) 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 


12144193 
06335038 
06335013 
06335055 
06335005 
06335054 
07344901 
02344167 
02344199 
09235295 
09335055 
09335076 
09335072 
09335062 
09435031 
04335188 
04335139 
04635448 
04335194 
04335212 
04335215 
04335172 
12635158 
03344199 
03355020 
03344175 
03344047 
08135030 
08738004 
11435085 


Project  name 


East  Santa  Fe  Apts  

Emerson  Amis 

Flagler  Village  Apartments  

Holifield  Amis  Apartments 

Kennedy  Homes  Apartments  . 

Oakland  Terrace 

Miami  Hills  Apartments 

Eastern  Cooperative  Homes  .. 

Sargeant  West  Apts  

Canterbury  Square  

Aspen  Village 

Carter  Manor  

Centennial  Village 

Holiday  West  Apartments 

Prairie  View  II  

Buckeye  77 

Hunterwood  Paric  Apartments 

Manorview  Apartments 

Mechanicsburg  Village  

Metro  I 

Polaris 

Staunton  Commons  I 

Cascadian  Terrace  

Brownsville  Apartments 

Lemington  Heights 

Midtown  Plaza  

Tribrad  Apartments 

Hillview  Manor  

Whiteside  Faith  Manor  

Sunlight  Manor  Apartments  ... 


State 


CA 
FL 
FL 
FL 
FL 
FL 
M 


MT 
MT 
MT 
MT 
NO 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OR 
PA 
PA 
PA 
PA 
TN 
TN 
TX 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  dovtm  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  April  14,  2000. 

Reasons  Waived:  The  above-listed  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  (PAEs)  in  a  timely 
manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 


Contact:  Dan  Sullivan.  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  flegu/ation.  24  CFR  401.600. 

Project/Activity:  The  following  projects 
requested  waivers  to  the  12 -month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 


12144801 
13635617 
12144818 
06644102 
08344054 
04344034 
03335077 
05435381 
08135028 
08135004 
08192501 
08735070 
11535056 
11444026 


Project  name 

Beth  Asher 

Peachtree  Terrace 

St  Andrews  Manor 

LakeView  Towers  

Dudley  Court  Apartments „ 

Sterling  Court  Apartments 

Pinney  Street  Manor 

Edgewood  Sq.  Apts 

Ellis  Street  Apartments 

Goodwill  Village  Apartments  

Hillview  Manor  (Chezita  Gardens)  

Jacksboro  Plaza  

Brookhollow  Apts 

Cedarwood  Apartments 


State 


CA 

CA 

CA 

FL 

KY 

OH 

PA 

SC 

TN 

TN 

TN 

TN 

TX 

TX 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  April  26,  2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the 
Participating  Administrative  Entities  in 
timely  manner  and  for  which  the 
restructuring  analysis  was  unavoidably 
delayed  due  to  no  fault  of  the  owner. 


Contact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400, 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  flegu/at/on.  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


UMI 


66154 


Federal  Register / Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


Federal  Register /Vol.  65,  No.  213 /Thursday,  November  2,  2000 /Notices 


66155 


FHANo. 


06235213 

06235003 

12344071 

10135265 

01738034 

06635032 

06755034 

12435023 

07335238 

08444059 

08444150 

05335201 

09435027 

10335012 

01257020 

01257057 

01257042 

04635168 

04644171 

04244050 

04635236 

04635317 

04635406 

04335177 

04635471 

04244026 

04244252 

04335191 

04235239 

04335144 

04335169 

11735142 

01644015 

01657004 

05435402 

08635033 

11435056 

11435041 

11544021 

11544021 

11535054 

11235280 

11435184 

12735264 

10992501 


Project  name 


Bradley  Park  Apts 

Ozark  Homes 

Grant  Park  Apartments 

Southgate  Commons  Apartments 

Bella  Vista  III  

Mt.  Olive  Gardens  Apts 

Wauchula  Gardens 

Craftin  Apartments 

Rustiville  Commons 

Walnut  Grove  I  

Walnut  Grove  III  

Crescent  Gardens  

Columbia  Square  South  

Litchfield  Manor,  Inc 

1085  Manhattan  Development  

Daly  II  Apartments 

Morrisania  III 

Broadway  Apartments  

Centennial  Estates  Cooperative  ... 

Cherrywood  

Freeman  Housing 

Hokten  House  Apartments  

Jena  Apartments  

Lancaster  Club  Apartments 

Senior  Chateau '. 

Somerset  I  

Somerset  III  

Staunton  Comrrions  II 

Terrill  Comnjons  

Villa  Park 


Washington  Square  II  Apartments 

Chaparral  Townhouses  

Mt.  Hope  Court  Apartments  

Oxford  Place 

Gateway  Village 

Trinity  Hills 

Church  Village  Apartments 

Gulf  Coast  Amis  

King  Manor  Apartments 

King  Manor  Apartments 

Leona  Apts  

Patman  Switch  Apartments 

The  Meadows  Apts 

Cedar  Heights  Apts  

Platte  View  Apartments 


State 


AL 

AL 

AZ 

(X) 

CT 

FL 

PL 

ID 

IN 

MO 

MO 

NC 

ND 

NE  ' 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

Rl 

Rl. 

SC 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

WA 

WY 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  Fanuary  1,  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  May  12,  2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the 
Participating  Administrative  Entities  in  a 
timely  manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 


Contact:  Dan  Sullivan,  OfEce  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  flegii/afjo/j;  24  CFR  401.600. 

Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 


06335069 
06635032 
06335027 
06335066 
06335043 
06144231 
07435112 
07435063 
07435057 
08444164 
03144158 
03135142 
04235257 


Project  name 


Madison  Heights  Apartments  

Mount  Olive  Gardens  

Oakwood  Ten^ce  I 

Oakwood  Terrace  II 

Tidewater  Apartments  

Raymonia  A|3artments  

Meadow  Lane  Apartments  

River  Village  I  

Westland  Manor  Apaxtments 

Kenwood  Apartments  

High  Spruce  Apartments  

Van  Wagenen  Avenue  No.  1  Apts 
New  Town  Apartments 


State 


FL 

FL 

FL 

FL 

FL 

GA 

lA 

lA 

lA 

MO 

NJ 

NJ" 

OH 


II 


FHA  No. 


04244026  

04244087 

04244252  

11844032  

03444108  

03432029  

03344130  

03444021   

03435103  

01644032  

01644032  

01635009  

05435023  

05435034  

05435051    

05435076  

05435061   

05435047  

05435063  

05435166  

08135024  

08644019  

08135036  

11235013  

13344009  

05135244  

07535226  


Project  name 


Somerset  I  

Somerset  II  

Somerset  III  

New  Lake  Village 

Benjamin  Banneker  Ptaza 

City  Heights  apts  

Elhome 


Harverford  House  

Lock  Haven  Gardens „ 

Delveico  Family  Apts 

Deveteo  Family  Apartments 

Devekx)  Singles 

Bethel  Bishop  Chappelle  Apartments 

Chester  Manor  Apartnrtents 

Fairwood  Apts 

Friendship  Court „. 

Lincoln  Apartments 

Pinewood  Apartments  

Roosevelt  Gardens 

Roosevelt  Gardens  II „ 

East  Gate  Village  Apartments 

Northgate  Arms  Apartments ,.•' 

Robinhood  Park , 

Belaire  Manor  of  Longview '.... 

Central  Village  Apartments 

Mill  Woods  Apartments  , 

Forest  Acres  Apartments 


Stale 


OH 
OH 
OH 
OK 
PA 
PA 
PA 
PA 
PA 

n 
n 

Rl 

8C 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TN 

TN 

TN 

TX 

TX 

VA 

Wl 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  May  25,  2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the  PAEs  in  a 
timely  manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 

Contact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  Assistance 


Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  ileguyation;  24  CFR  401.600. 

Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 


06335009  

06335032  

06344051   

06344041   K 

0673501 1   

06155035  

06144291   

06135203  „ 

07135319  

07344901    

08335010  

02344050  

02335171    

02344184  

04735005  

04735095  

04735099  

09435030  

014351 17  

01455008  

01435026  

04635488  

04335149  

04635344  

04335159 

04644015  

04635261   

04644139  

04635338  

046441 49  

04644149  


Project  name 


ClevelarKl  Arms 

Panama  Gardens  

Springfiekj  Res.  I  

Sutton  Place  

Taykjr  Apts 

Bethel  Church  Homes  

Boynton  Village 

Eastman  Gardens v 

Paul  G.  Stewart  Apts.  Ill 

Miami  Hills  

Hilk^rest  Apartments 

AMIFF  Housing , 

Lowell  Sun/Fattier  John's 

Walnut  Street 

Intertaith  Homes  of  Kalamazoo 

Pinery  Part<  

Serenity  Place  

University  Square  

Bumie  C.  McCariey  Gardens  .. 

Stewart  Parte  Apts 

Village  Square  

Englewood  (MM)  

Frankfort  Village  

Hillskle  

Mt.  Vemon  II 

Northcrest  Gardens  

Partway  Towers 

Pinewood  Gardens 

Price  Apartments  

St.  Paul  Lutheran  Village  I  

St.  Paul  Lutheran  Village  I  


State 


FL 

FL 

FL 

FL 

FL 

QA 

GA 

GA 

IL 

IN 

KY 

MA 

MA 

MA 

Ml 

Ml 

Ml 

ND 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
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FHA  No. 


04635252 

04635476 

03344026 

03344015 

03344169 

03344104 

03435125 

03333501 

03344025 

03344805 

03435129 

03355005 

03344027 

03432033 

01658501 

01644032 

08138002 

11235033 

11435223 

17144071 

17144046 

12738043 

07535201 

03444084 

03435017 


Project  name 

United  Services  #5  

Vandalia  Village 

Allegheny  Union  Plaza  

Braddehanna  

Brightwood  Manor 

Central  Hill  

Coatesville  Towers  

Cora  Street  Apts 

Hi  View  Gardens  

IDA  Tower 

Linden  Terrace  

Second  East  Hills  

Valley  Royal  Court [ 

Wister  Townhouses 

Deveico  Apartments  

Deveico  Family  Apts 

Wesley  Madison  Towers 

Jerusalem  Apts 

Villa  Main  Apts 

AldeoMOOd  Manor  

Parkview  ; 

South  Sound  Villa .""Z^^'"Z 

Spring  Glen  Apts _.... 

Aspen  Village , 

Jones  Memorial 


State 


OH 

OH 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

Rl 

Rl 

TN 

TX 

TX 

WA 

WA 

WA 

Wl 

PA 

PA 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 

Granted  By:  h-a  Peppercorn.  Director  of 
OMHAR. 

Date  Granted:  June  29,  2000. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the 
Participating  Administrative  Entities  in  a 
timely  manner  or  for  which  the  restructiuing 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 

Contact:  Dan  Sullivan.  Office  of 
Multifamily  Housing  Assistance 
Restructuring.  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington.  DC 
20410;  telephone  (202)  708-0001. 

V.  Regulatory  Waivers  Granted  by  the  Office 
of  Public  and  Indian  Housing 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  761.30(b). 

Project/Activity:  Public  Housing  Drug 
Elimination  Program  (PHDEP)  Grant 
PA26DEP030197.  Lancaster  City  Housing 
Authority,  Lancaster,  PA. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  1997  PHDEP  Grant  was  requested  by  the 
Lancaster  City  Housing  Authority  (LCHA). 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  20,  2000. 

Reason  Waived:  LCHA's  prevention 
program  was  delayed  while  they  searched  for 


and  hired  a  new  PHDEP  contractor  and  staff 
for  the  program.  The  waiver  is  for  six  months 
from  the  date  the  grant  agreement  (HUI>- 
1044)  is  modified  and  signed  by  both  parties. 

Contact:  Sonia  L.  Burgos,  Director. 
Commimity  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000. 
telephone  (202)  708-1197 

•  Regulation:  24  CFR  761.30(b) 
Project/Activity:  Public  Housing  Drug 

Elimination  (PHDEP)  Fiscal  Year  1997.  City 
of  Key  West  housing  Authority,  Key  West, 
Florida. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
the  PHDEP  1997  grant  was  requested  by  the 
Housing  Authority  of  the  City  of  Key  West 
(KWHA). 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  24.  2000. 

Reason  Waived:  Implementation  of  the 
PHDEP  grant  was  delayed  as  a  result  of 
litigation  surrounding  the  Campus  South 
educational  project.  Additionally,  the  Girls 
and  Boys  Club  terminated  its  contract  due  to 
the  lack  of  community  support  and 
additional  operating  funds.  KWHA  plans  to 
utilize  the  remaining  grant  funds  for  the 
provision  of  drug  prevention  activities 
targeting  the  youth  population. 

Contact:  Sonia  L.  Burgos.  Director. 
Conununity  Safety  and  Conservation 
Division.  £)epartment  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.,  Rm. 
4206.  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  flegu/af/on;  24  CFR  761.30(b). 
Project/Activity:  Bethlehem  Housing 

Authority.  Bethlehem.  Pennsylvania. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 


and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
the  PHDEP  1996  grant  was  requested  by  the 
Bethlehem  Housing  Authority  (BHA). 
Bethlehem,  Pennsylvania. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  29,  2000. 

Reason  Waived:  The  BHA  requested  this 
waiver  to  expend  the  remaining  PHDEP 
funds  under  budget  line  item  9110 
(Reimbursement  of  Law  Enforcement). 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000. 
telephone  (202)  708-1197. 

•  Regulation:  24  CFR  761.30(b). 

Project/Activity:  Public  Housing  Drug 
Elimination  Program  (PHDEP)  Grant 
#M128DEP0090197.  Flint  Housing 
Commission,  Flint.  Michigan. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  1997  Set-Aside  PHDEP  grant  was  requested 
by  the  Flint  Housing  Commission  (FHC). 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  3.  2000. 

Reason  Waived:  FHC  experienced 
problems  in  obtaining  proposals  for 
installation  security  cameras  and  Security 
doors.  It  was  necessary  to  tender  a  new 
request  for  proposals  for  additional 
proposals.  FHC  expended  time  to  resolve 
issues  before  awarding  a  contract.  By  the 
time  all  this  was  completed  the  grant  reached 
termination. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.,  Rm. 
4206.  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 
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•  Regulation:  24  CFR  761.30(b). 

Project/Activity:  Public  Housing  Drug 
Elimination  Program  (PHDEP)  Grant 
#MI28DEP0090198.  Flint  Housing 
Commission,  Flint,  Michigan. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
tenn.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  1998  PHDEP  grant  was  requested  by  the 
Flint  Housing  Commission  (FHC). 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  3,  2000. 

Reason  Waived:  FHC  was  not  able  to 
complete  the  computer  learning  center 
relocation,  special  programs,  and  fully  fund 
the  security  guard  services  due  to  the  grant 
funds  not  being  available  until  January  1999. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  i?egu/ation:  24  CFR  761.30(b). 
Project/Activity:  Bethlehem  Housing 

Authority.  Bethlehem,  Pennsylvania. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by  the 
Bethlehem  Housing  Authority  (BHA), 
Bethlehem.  Pennsylvania. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  25.  2000. 

Reason  Waived:  The  BHA  requested  this 
waiver  to  expend  the  remaining  funds 
($97,807)  that  they  were  unable  to  spend 
because  of  contractual  problems  encountered 
and  the  loss  of  essential  personnel. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington.  DC  20410-5000, 
telephone  (202)  708-1197. 

•  fleguiotion:  24  CFR  761.30(b). 
Project/ Activity:  Public  Housing  Drug 

Elimination  Pro^-am  (PHDEP)  Grant 
#NMOODEP0090197.  Santa  Fe  Civic  Housing 
Authority,  Santa  Fe,  New  Mexico. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by  the 
Santa  Fe  Civic  Housing  Authority  (SCHA). 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  25,  2000. 

Reason  Waived:  SCHA  experienced 
numerous  turnovers  of  personnel,  which 
delayed  the  timely  drawdown  of  PHDEP 
funds.  SCHA  also  experienced  jurisdictional 
issues  between  the  district  and  the 
municipality  causing  additions  delays. 

Contact:  Sonia  L.  Burgos,  Director. 
Community  Safety  and  Conservation 
Division.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206.  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  flegu7ation.  24  CFR  761.30(b). 


Project/Activity:  South  Charleston  Housing 
Authority,  South  Charleston.  West  Virginia. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1998  grant  was  requested  by  the 
South  Charleston  Housing  Authority,  South 
Charleston,  West  Virginia  (SCHA). 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  28.  2000. 

Reason  Waived:  The  SCHA  requested  an 
extension  to  their  1998  grant  to  use  PHDEP 
funds  (approximately  $7,163.00)  to  conduct 
classes  at  the  agency's  new  on-site  computer 
lab.  These  classes  will  enable  the  adults  to 
enhance  their  computer  skills.  Also,  school 
age  children  will  be  granted  access  to  the  lab 
for  the  purpose  of  preparing  reports  for  class 
reports  for  class  assignments. 

Contact:  Sonia  L.  Burgos.  Director. 
Community  Safety  and  Conservation 
Division.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  flegu/ation.  24  CFR  761.30(b). 
Project/Activity:  Public  Housing  Drug 

Elimination  Program  (PHDEP)  Grant 
#PH26DEP0230197.  Delaware  State  Housing 
Authority,  Delaware  County,  PA. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  for  Delaware  State 
Housing  Authority,  Delaware  County, 
Pennsylvania. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  28.  2000. 

Reason  Waived:  The  IDelaware  State 
Housing  Authority  (DSHA)  seeks  this  waiver 
so  that  contractors  can  expend  all 
appropriated  PHDEP  funds.  Since  program 
costs  were  not  as  high  as  anticipated  under 
Law  Enforcement  they  have  $6,225 
remaining  and  under  Drug  Prevention 
$17,035.99  for  an  overall  total  of  $23,260.99. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division.  Department  of  Housing  and  Uri>an 
Development.  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000. 
telephone  (202)  708-1197. 

•  Regulation:  24  CFR  761.30(b). 
Project/Activity:  Providence  Housing 

Authority.  Providence.  Rl.  Grant 
#R143DEP0010197. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by  the 
(Evidence  Housing  Authority  (PHA), 
Providence,  Rl. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Grunted:  March  30.  2000. 

Reason  Waived:  The  PHA  has  achieved 
substantial  cost  savings  in  its  Fiscal  Year 
1997  PHDEP  Program.  The  unanticipated 
savings  resulted  in  the  PHA  making 
adjustments  to  its  grant  activities  and 
delivery  of  programs.  Adding  to  this  is  the 


fact  that  the  PHA's  fiscal  year  date  is  in 
conflict  with  the  HUD's  grant  execution  date. 
The  grant  execution  date  was  in  December 
and  the  PHA's  fiscal  date  had  already  started 
six  months  prior.  This  extension  will  allow 
the  closure  of  this  grant  and  coincide  with 
the  PHA's  fiscal  year. 

Contact:  Sonia  L.  Burgos,  Director, 
Conununity  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  i?egu7ation:  24  CFR  761.30(b). 
Project/Activity:  Cambridge  Housing 
Authority,  Cambridge,  Massachusetts. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by 
Cambridge  Housing  Authority  (CHA), 
Cambridge,  MA. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  April  3,  2000. 
Reason  Waived:  The  CHA  has  experienced 
a  time  lag  with  respect  to  the  billing  of 
services  from  the  Cambridge  Police 
Department  for  patrols.  The  patrol  services  . 
under  this  contract  are  scheduled  to  be 
completed  by  June  30,  2000.  In  addition,  the 
CHA  experienced  delays  in  obligating  Fiscal 
Year  1997  PHDEP  funds  because  of  an 
overlay  in  previous  years'  PHDEP  activities 
and  its  coordinator  was  on  extended  leave 
because  of  injury. 

Contact:  Sonia  L.  Burgos.  Director. 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW..  Rm. 
4206.  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  i?egu7afJon:  24  CFR  761.30(b). 
Project/Activity:  Wobum  Housing 

Authority,  Wobum,  Massachusetts  Grant 
#MA06DEP0190197. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by  the 
Wobum  Housing  Authority. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  April  5.  2000. 

Reason  Waived:  The  WHA  requested  the 
extension  of  the  1997  grant  to  use  PHDEP 
funds  for  physical  improvements,  equipment, 
and  youth  career  development.  The  WHA 
also  requested  to  reprogram  funds  firom 
Budget  Line  Item  (BLI)9110  into  BLI9150 
(Physical  Improvement).  This  is  needed  so 
that  the  WHA  can  increase  security  measures 
in  the  Spring  Court  Extension  Housing 
Development  and  provide  additional  services 
to  increase  employment  and  track  high  risk 
youths. 

Contact:  Sonia  L.  Burgos.  Director. 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  Rm. 
4206,  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 

•  Regulation:  24  CFR  761.30(b). 
Project/Activity:  Edinburg  Housing 

Authority,  Edinburg,  TX. 
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Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1997  grant  was  requested  by  the 
Edinburg  Housing  Authority  (EHA), 
Edinburg.  TX. 

Granted  By:  Harold  Lucas,  Assistant 
Secretsiry  for  Public  and  Indian  Housing. 
Date  Granted:  April  10,  2000. 
Reason  Waived:  The  EHA  requested  a 
twelve  (12)  month  amendment  to  the  grant 
term  in  order  to  expend  the  remaining 
PHDEP  funds  (approximately  $145,774.05). 
The  EHA  cites  the  abrupt  departure  of  its 
drug  grant  coordinator,  as  well  as  missing 
PHDEP  grant  files  as  its  reasons  for  an 
extension  request.  The  EHA  has  assigned  a 
staff  member  to  temporarily  "monitor"  the 
grant  programs  until  they  can  fill  the  position 
within  the  next  few  months. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.,  Rm. 
4206,  Washington,  DC  20410-5000, 
telephone  (202)  708-1197. 
•  Regulation:  24  CFR  761.30(b). 
Project/Activity:  Edinburg  Housing 
Authority,  Edinburg.  TX. 

Nature  of  Requirement:  Section  761.30(b) 
establishes  the  terms  of  the  grant  agreement 
and  the  procedures  for  extending  the  grant 
term.  A  waiver  of  24  CFR  761.30(b)  to  extend 
a  PHDEP  1998  grant  was  requested  by  the 
Edinburg  Housing  Authority  (EHA), 
Edinburg,  TX. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  April  10,  2000. 
Reason  Waived:  The  EHA  requested  a 
twelve  (12)  month  amendment  to  the  grant 
term  in  order  to  expend  the  remaining 
PHDEP  funds  (approximately  $100,268.47). 
The  EHA  cites  the  abrupt  departure  of  its 
drug  grant  coordinator,  as  well  as  missing 
PHDEP  grant  files  as  its  reasons  for  an 
extension  request.  The  EHA  has  assigned  a 
staff  member  to  temporarily  "monitor"  the 
grant  programs  until  they  can  fill  the  position 
within  the  next  few  months. 

Contact:  Sonia  L.  Burgos,  Director, 
Community  Safety  and  Conservation 
Division.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW,  Rm. 
4206,  Washington.  DC  20410-5000. 
telephone  (202)  708-1197. 

•  flegu/ation;  24  CFR  761.30(b)(1)  and 
Section  1(f)(6)  of  the  Fiscal  Year  1997  Notice 
of  Funding  Availability  for  the  Public  and 
Indian  Housing  Drug  Elimination  Program. 
Project/Activity:  A  request  was  made  by 
the  White  Mountain  Apache  Housing 
Authority  (WMAHA),  White  River.  AZ.  to 
waive  the  term  of  the  grant  agreement  beyond 
24-months  for  the  Public  and  Indian  Housing 
Drug  Elimination  Program  (PIHDEP).  The 
regulations  state  that  any  funds  not  expended 
at  the  end  of  the  grant  term  shall  be  remitted 
to  HUD.  The  regulations  also  state  that  the 
maximum  extension  allowable  for  any 
program  is  six  months.  The  tribe  requested 
an  extension  because  they  needed  additional 
time  to  continue  their  efforts  to  have  a 
positive  impact  on  the  communities  which 
they  serve. 


Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  April  17,  2000. 
Reason  Waived:  Based  on  the  narrative 
justification  that  was  submitted  to  the 
Department  on  behalf  of  the  WMAHA  and 
their  timely  submission  of  required 
documents,  the  Department  believed  that 
there  was  good  cause  to  waive  the  extension/ 
grant  term  requirements  of  24  CFR  761.30 
(b)(1)  and  Section  1(f)(6)  of  the  Fiscal  Year 
1997  Notice  of  Funding  Availability  (NOFA) 
for  the  Public  and  Indian  Housing  Drug 
Elimination  Program. 

Contact:  Deborah  Lalancette,  Director, 
Housiiig  Management  Division,  Office  of 
Native  American  Programs.  Department  of 
Housing  and  Urban  Development.  1999 
Broadway,  Suite  3390,  Box  90,  Denver,  CO 
80202,  telephone  (202)  675-1600. 
•  Regulation:  24  CFR  761.30(b)(5). 
Project/Activity:  A  request  was  made  by 
the  All  Mission  bidian  Housing  Authority 
(AMIHA),  Escondido,  CA,  to  waive  the  term 
of  the  grant  agreement  beyond  24-months  for 
the  Public  and  Indian  Housing  Drug 
Elimination  Program  (PIHDEP).  The 
regulations  state  that  any  funds  not  expended 
at  the  end  of  the  grant  term  shall  be  remitted 
to  HUD.  The  regulations  also  state  that  the 
maximum  extension  allowable  for  any 
program  is  six  months.  The  tribe  requested 
an  extension  because  they  needed  an 
additional  nine  months  to  complete 
approved  activities  and  formally  close-out 
their  grant. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  April  18,  2000. 
Reason  Waived:  Based  on  the  narrative 
justification  that  was  submitted  to  the 
Department  on  behalf  of  the  WMAHA  and 
their  timely  submission  of  required 
documents,  the  Department  believed  that 
there  was  good  cause  to  waive  the  extension/ 
grant  term  requirements  of  24  CFR 
761.30(b)(5). 

Contact:  Deborah  Lalancette,  Director, 
Housing  Management  Division,  Office  of 
Native  American  Programs,  Department  of 
Housing  and  Urban  Development,  1999 
Broadway,  Suite  3390.  Box  90.  Denver.  CO 
80202.  telephone  (202)  675-1600. 
•  jRegu/atj'on;  24  CFR  968.112. 
Project/Activity:  Public  Housing 
Comprehensive  Grant  Program  of  the  New 
Orleans  Housing  Authority.  New  Orleans, 
LA.  LA  1-14,  LA  1-16,  and  LA  1-44. 

Nature  of  Requirement:  Waiver  of  24  CFR 
968.112  was  requested  by  the  New  Orleans 
Housing  Authority  to  exceed  the  Total 
Development  Cost  limits  by  $2,877,548. 
Granted  By:  Deborah  Vincent,  General 
Deputy  Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  June  2, 1999. 
Reason  Waived:  The  Housing  Authority 
stated  that  exteimating  circumstances  such  as 
extensive  termite  damage,  elimination  of 
exterior  walkways  which  compromised 
resident  security,  and  lead-based  paint  and 
asbestos  abatement  justified  the  increased 
cost. 

Contact:  William  J.  Flood,  Director,  Capital 
Improvements  Division,  Department  of 
Housing  and  Urban  Development,  451 


Seventh  Street.  S.W.,  Rm.  4146,  Washington, 
DC  20410-5000,  telephone  (202)  708-1640. 

•  Regulation:  24  CFR  982.306(d). 

Project/Activity:  Warren  MetropoUtan 
Housing  Authority,  OH,  Section  8  voucher  ' 
program. 

Nature  of  Requirement:  Section  982.306(d) 
limits  the  circumstances  under  which  a 
landlord  could  lease  a  imit  with  tenant-based 
assistance  to  a  relative  of  the  landlord. 

Granted  By:  Harold  Lucas,  Assistance 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  27,  2000. 

Reason  Waived:  Approval  of  the  waiver 
prevented  a  hard-to-housing  family  that  had 
completed  the  transitional  housing  program 
from  becoming  homeless  by  allowing  the 
family  to  lease  a  unit  from  a  relative.  There 
were  no  other  units  available  in  the  PHA's 
jurisdiction  large  enough  to  acconmiodate  the 
family. 

Contact:  Gerald  Benoit,  Director,  Real 
Estate  and  Housing  Performance  Division, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Room  4210.  Washington,  D.C.  20410, 
telephone  (202)  708-0477. 

•  flegu/afjon:  24  CFR  983.7(c)(4). 
Project/Activity:  Metropolitan  Council 

Housing  and  Redevelopment  Authority,  MN, 
project-based  certificate  program. 

Nature  of  Requirement:  Section  983.7(c)(4) 
prohibits  attaching  project-based  rental 
assistance  to  units  within  a  Section  236 
program. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  April  12,  2000. 

Reason  Waived:  Approval  of  the  waiver 
preserved  66  units  of  affordable  housing  for 
low-income  frail  elderly  families  residing  in 
the  Franklin  Apartments  in  Anoka, 
Minnesota.  The  City  of  Anoka  has  a  tight 
rental  market  and  an  extremely  low  vacancy 
rate. 

Contact:  Gerald  Benoit,  Director,  Real 
Estate  and  Housing  Performance  Division^, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.  Room 
4210.  Washington,  D.C.  20410,  telephone 
(202)  708-0477. 

•  flegu/aUon;  24  CFR  990.107(f)  and 
990.109. 

Project/Activity:  Housing  Authority  of  the 
County  of  Kern.  CA.  The  Housing  authority 
requested  permission  to  benefit  from  energy 
performance  contracting  for  developments 
which  have  tenant-paid  utilities.  The  HA 
estimates  that  it  could  increase  savings 
substantially  if  it  were  able  to  undertake 
energy  performance  contracting  for  both 
PHA-paid  and  tenant-paid  utilities. 

Nature  of  Requirement:  Under  24  CFR  990, 
Performance  Funding  System  (PFS)  energy 
conservation  incentive  that  relates  to  energy 
performance  contracting  currently  applies  to 
only  PHA-paid  utilities.  The  Housing 
Authority  of  the  County  of  Kern  has  both 
PHA-paid  and  tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  February  2,  2000. 
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Reason  Waived:  In  September  1996,  the 
Oakland  Housing  Authority  was  granted  a 
waiver  to  permit  the  Authority  to  benefit 
from  energy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
Authority  presented  a  sound  and  reasonable 
methodology  for  doing  so.  The  Housing 
Authority  of  the  County  of  Kern  requested  a 
waiver  based  on  the  same  approved 
methodology.  The  waiver  permits  the  HA  to 
exclude  from  its  PFS  calculation  of  rental 
income,  increased  rental  income  due  to  the 
difference  between  updated  baseline  utility 
(before  implementation  of  the  energy 
conservation  measures)  and  revised 
allowances(after  implementation  of  the 
measures)  for  the  project(s)  involved  for  the 
duration  of  the  contract  period,  which  caiuiot 
exceed  12  years. 

Contact:  Regina  McGill.  Director,  Funding 
and  Financial  Management  Division,  Office 
of  Public  and  Assisted  Housing  Delivery, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.  Room 
4216,  Washington,  D.C.  20410,  telephone 
(202)  708-1872. 

•  Regulation:  24  CFR  990.107(f)  and 
990.109. 

Project/Activity:  Housing  Authority  of 
Conway,  SC.  The  Housing  Authority 
requested  permission  to  benefit  from  energy 
performance  contracting  for  developments 
which  have  tenant-paid  utilities.  The  HA 
estimates  that  it  could  increase  savings 
substantially  if  it  were  able  to  undertake 
energy  performance  contracting  for  both 
PHA-paid  and  tenant-paid  utilities. 

Nature  of  Requirement:  Under  24  CFR  990, 
Performance  Funding  System  (PFS)  energy 
conservation  incentive  that  relates  to  energy 
performance  contracting  currently  applies  to 
only  PHA-paid  utilities.  The  Housing 
Authority  of  Conway  has  both  PHA-paid  and 
tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  March  8,  2000. 

Reason  Waived:  In  September  1996,  the 
Oakland  Housing  Authority  was  granted  a 
waiver  to  permit  the  Authority  to  benefit 
frt)m  energy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
Authority  presented  a  sound  and  reasonable 


methodology  for  doing  so.  The  Housing 
Authority  of  Conway  requested  a  waiver 
based  on  the  same  approved  methodology. 
The  waiver  permits  the  HA  to  exclude  from 
its  Performance  Funding  System  (PFS) 
calculation  of  rental  income,  increased  rental 
income  due  to  the  difference  between 
updated  baseline  utility  (before 
implementation  of  the  energy  conservation 
measures)  and  revised  allowances  (after 
implementation  of  the  measures)  for  the 
project(s)  involved  for  the  duration  of  the 
contract  period,  which  cannot  exceed  12 
years. 

Contact:  Regina  McGill.  Director,  Funding 
and  Financial  Management  Division.  Office 
of  Public  and  Assisted  Housing  Delivery. 
Office  of  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.  Room 
4216,  Washington.  D.C.  20410,  telephone 
(202)  708-1872.  , 

•  Regulation:  24  CFR  1000.156. 
Project/Activity:  Cost  limits  on  Indian 

Housing  Block  Grant  development  activities. 
Student  Living  and  Learning  Center,  Cook 
Inlet  Housing  Authority. 

Nature  of  Requirement:  Section  1000.156 
establishes  limits  on  the  amount  of  IHBG 
funds  that  may  be  spent  on  dwelling 
construction  and  equipment  (DC&E)  for 
affordable  housing  for  housing  developed  or 
acquired. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  September  15, 1999. 

Reason  Waived:  The  Cook  Inlet  Housing 
Authority  provided  to  HUD  cost  estimates 
supporting  their  estimates  of  the  amount 
required  to  construct  the  housing  project. 
These  estimates  contained  costs  not  included 
in  HUD  published  DC&E  cost  limits.  The 
waiver  of  §  1000.156  provides  for  a  departure 
from  the  definition  of  DC&E  contained  in  the 
regulation  and  establishes  a  maximum 
eunount  of  QiBG  funds  that  may  be  expended 
by  CIHA  for  eligible  IHBG  activities. 

Contact:  Bruce  Knott,  Director,  Office  of 
Grants  Evaluation,  Office  of  Native  American 
Programs.  Department  of  Housing  and  Urban 
Development.  1999  Broadway,  Suite  3390, 
Box  90,  Denver.  CO  80202.  telephone  (303) 
675-1600. 

•  flegu/ofion:  24  CFR  1005.107(b)(2). 
Project/ Activity:  A  request  was  made  by 

the  Intergovernmental  Relations  Committee 


of  the  Navajo  Nation  Council  for  HUD  to 
waive  a  Section  184  Loan  Guarantees  for 
Indian  Housing  regulatory  requirement 
placed  upon  the  Navajo  Nation  by  the 
Federal  government. 

Nature  of  Requirement:  If  a  leasehold 
interest  in  trust  or  restricted  land  is  used  as 
collateral  or  security  in  the  Section  184 
program,  the  land  lease  must  be  on  a  form 
approved  by  the  Department.  The  Section 
184  regulation  at  24  CFR  1005.107(b)(2) 
provides  in  relevant  part: 

"The  lease  form  must  contain  a  provision 
requiring  tribal  consent  before  any 
assumption  of  an  existing  lease,  except  where 
title  to  the  leasehold  interest  is  obtained  by 
the  Department  through  foreclosure  of  the 
guaranteed  mortgage  or  a  deed  in  lieu  of 
foreclosure.  A  mortgagee  other  than  the 
Department  must  obtain  tribal  consent  before 
obtaining  title  through  a  foreclosure  sale. 
Tribal  consent  must  be  obtained  on  any 
subsequent  transfer  frtim  the  purchaser, 
including  the  Department  at  foreclosure 
sale." 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  June  30.  2000. 

Reason  Waived:  The  Department's 
regulation  was  created  to  provide  tribal 
governments  control  over  the  assignment  of 
home  site  leases  but  the  Navajo  Nation  has 
chosen  to  address  this  matter  in  a  different 
manner.  The  consent  by  the  Navajo  Nation  is 
not  required  before  an  assumption  of  an 
existing  lease  or  a  foreclosure  sale;  adequate 
protection  is  provided  to  the  Navajo  Nation 
in  the  Navajo  mortgage  and  lease  forms  and 
system  of  government.  The  favorable 
disposition  of  the  waiver  request  does  not 
adversely  affect  the  interests  of  the 
Department  and  is  consistent  with  EO  13084 
which  encourages  flexibility  in  the 
consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Robert  E.  Knecht.  Director,  Office 
of  Loan  Guarantee  Office  of  Native  American 
Programs,  Department  of  Housing  and  Urban 
Development.  1999  Broadway.  Suite  3390, 
Box  90.  Denver,  CO  80202,  telephone  (303) 
675-1600. 

[FR  Doc.  00-28062  Filed  11-1-00;  8:45  am) 
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Presidential  Documents 


Notice  of  October  31,  2000 
Continuation  of  Sudan  Emergency 


On  November  3,  1997,  by  Executive  Order  13067,  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  national 
secvuity  and  foreign  policy  of  the  United  States  constituted  by  the  actions 
and  policies  of  the  Government  of  Sudan.  By  Executive  Order  13067,  I 
imposed  trade  sanctions  on  Sudan  and  blocked  Sudanese  government  assets. 
Because  the  Government  of  Sudan  has  continued  its  activities  hostile  to 
United  States  interests,  the  national  emergency  declared  on  November  3, 
1997,  and  the  measures  adopted  on  that  date  to  deal  with  that  emergency 
must  continue  in  effect  beyond  November  3,  2000.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  for  1  yiear  with  respect  to  Sudan. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


OjXlUAfu^M 'J'tv^wdHi^/^ 
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REMrNDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  NOVEMBER  2, 
2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Overtime  services  relating  to 
Imports  and  exports: 
Commuted  traveltime 

allowances;  published  11- 

2-00 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Citical  habitat  designations — 
Alameda  whipsnake; 
published  10-3-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

New  Mexico;  published  11- 
2-00 

Virginia;  published  11-2-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Anchorage  and  Fairtjanks, 
AK;  new  pallet  height 
limitation;  published  10- 
16-00 

TREASURY  DEPARTMENT 
Customs  Service 

Seizures,  penalties,  and 
liquidated  damages;  relief 
petitions;  published  11-2-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Veterans'  medical  care  or 
services;  reasonable 
charges;  published  11-2- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 

Pain  and  distress;  definitions 
and  reporting;  comments 


due  by  11-7-00;  published 
8-21-00 

Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  11-6-00;  published 
9-5-00 

AGRICULTURE 
DEPARTMENT 
Comnrradity  Credit 
Corporation 

Loan  and  purchase  programs: 
Production  flexibility 
contracts;  contract 
violations  and  diminution 
in  payments;  fruits  and 
vegetables  planting 
payment  reduction; 
comments  due  by  11-6- 
00;  published  10-6-00 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Chikj  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Public  Responsibility  and 
Wort<  Opportunity 
Reconciliation  Act  of 
1996;  WIG  mandates 
implenrtentation; 
comments  due  by  11-6- 
00;  published  9-5-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 

Northeastem  United  States 
fisheries — 

Atlantic  mackerel,  squid, 
and  butterfish; 
comments  due  by  11-9- 
00;  published  10-10-00 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  11-7- 
00;  published  9-8-00 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Higher  education  institutions, 
hospitals,  and  other  non- 
profit organizations;  grants 
and  agreements;  uniform 
administrative  requirements; 
comments  due  by  11-6-00; 
published  9-5-00 

DEFENSE  DEPARTMENT 
Army  Department 

Environmental  quality: 

National  Environmental 
Polrcy  Act; 

implementation;  comments 
due  by  11-6-00;  published 
9-7-00 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Forced  or  indentured  chikj 
labor,  products  produced 
by;  prohibition  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 
Privacy  Act;  implementation; 

comments  due  by  1 1  -6-00; 

published  9-6-00 

ENERGY  DEPARTMENT 

Nudear  safety  management; 
contractor-  and  government- 
operated  nudear  facilities; 
comments  due  by  11-9-00; 
published  10-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 

Essential  use  allowances; 
allocation;  comments 
due  by  11-6-00; 
published  10-6-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

District  of  Columbia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Maryland;  comments  due  by 
11-9-00;  published  10-19- 
00 
Maryland  and  Virginia; 
comments  due  by  11-9- 
00;  published  10-19-00 
Montana;  comnr>ents  due  by 
11-9-00;  published  10-10- 
00 

Virginia;  comments  due  by 
11-6-00;  published  10-6- 
00 
Water  pollution  control: 

National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
stnjctures  for  new 
facilities;  comments  due 
by  11-9-00;  published 
8-31-00 
Water  pollution;  effluent 
gukjelines  for  point  source 
categories: 

Publicly  owned  treatment 
worics;  pretreatment 
program  reinventk>n 
projects  under  Project  XL; 
comments  due  by  11-6- 
00;  published  10-6-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  tat)te  of 
assignments: 
New  York;  comments  due 

by  11-6-00;  published  9- 

26-00 


Texas;  comments  due  by 
11-6-00;  published  10-4- 
00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Letters  of  Map  Revision 

Based  on  Fill;  requests; 

comments  due  by  11-9- 

00;  puolished  10-10-00 
FEDERAL  TRADE 
COMMISSION 
Trade  regulation  rules: 
Franchising  and  business 

opportunity  ventures; 

disclosure  requirements 

arxj  prohibitions; 

comments  due  by  11-6- 

00;  published  9-6-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatk>n 
(FAR): 

Forced  or  Indentured  chiW 
labor,  products  produced 
by;  prohibition  of 
acquisition;  comments  due 
by  11-6-00;  published  9-6- 
00 

GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethical  conduct 
for  Executive  Branch 
employees;  comments  due 
by  11-6-00;  published  9-5- 
00 

Correction;  comments  due 
by  11-6-00;  published  9- 
12-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Aninuil  drugs,  feeds,  and 
related  products: 
Presubmission  conferences; 
comments  due  by  11-8- 
00;  published  8-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
MedicakJ: 
Hospital,  nursing  fadltty, 
intermediate  care  facility, 
and  mentally  retarded  and 
clink;  services;  upper 
payment  limit 
requirements  modtficatkxi; 
comnr>ents  due  by  11-9- 
00;  published  10-10-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Fair  market  rent 
schedules  for  Housing 
Chok»  Voucher 


IV 
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Program;  comments 
due  by  11-6-00; 
published  10-6-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
FinarKJal  activities: 
Loan  guaranty,  insurance, 
and  interest  subsidy; 
revision;  comments  due 
by  11-6-00;  published  9-6- 
00 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Second  preference 
employment-based 
immigrant  physicians 
serving  in  medically 
underserved  areas,  etc.; 
national  interest  waivers; 
comments  due  by  11-6- 
00;  published  9-6-00 
Correction;  comments  due 
by  11-6-00;  published 
10-20-00 

NATIONAL  AERONAUTICS 
AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Forced  or  indentured  child 

labor,  products  produced 

by;  prohibition  of 

acquisition:  comments  due 

by  11-6-00;  published  9-6- 

00 

SMALL  BUSINESS 
ADMINISTRATION 

Program  tor  Investment  in 
Microentrepreneurs  Act; 
implementation: 
Disadvantaged 
entrepreneurs;  training 
arxl  technical  assistance 
grants;  comments  due  by 
11-9-00;  published  10-10- 
00 

STATE  DEPARTMENT 

Nationality  and  passports: 
Executing  passport 

application  on  befwiif  of 

minor,  procedures; 

comments  due  Ijy  11-6- 

00;  published  10-10-00 
Visas;  immigrant  and 
nonimmigrant  documention: 
Immigrant  visa  fees;  change 

in  payment  procedures; 

comments  due  by  11-7- 

00;  published  9-8-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Portage  River  and  Lily  Pond 
Hart)or,  Ml;  Inland 
waterways  navigation 
regulation  removed; 
comments  due  by  11-6- 
00;  published  9-5-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A.;  comments 

due  by  11-6-00;  published 

9-22-00 
Allison  Engine  Ck>.; 

comments  due  by  11-6- 

00;  published  9-7-00 
Bombardier;  comments  due 

by  11-6-00;  published  10- 

5-00 
Pilatus  Aircraft  Ltd.; 

comments  due  by  11-7- 

00;  published  10-2-00 
Rockwell  Collins,  Inc.; 

comments  due  by  11-6- 

00;  published  10-2-00 
Rolis-Royce  pic;  comments 

due  by  11-6-00;  published 

9-7-00 
Class  E  airspace;  comments 
due  by  11-6-00;  published 
9-21-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Foreign  trusts  that  have 
U.S.  beneficiaries; 
comments  due  by  11-6- 
00;  published  8-7-00 
Recognition  of  gain  on 
certain  transfers  to  certain 
foreign  trusts  and  estates; 
comments  due  by  11-6- 
00;  published  8-7-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Mutual  savings  associations, 
mutual  holding  company/ 
reorganizations,  and 
conversions  from  mutual  to 
stock  form;  comments  due 
by  11-9-00;  published  10- 
10-00 

Repurchases  of  stock  by 
recently-converted  savings 
associations,  mutual  holding 
company  dividend  waivers, 
and  Gramm-Leach-Biley  Act 
changes;  comments  due  by 
11-9-00;  published  10-10-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (indivkjual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Off  we,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  34/P.L  106-^60 

To  direct  tf>e  Secretary  of  the 
interior  to  make  technk:al 
corrections  to  a  map  relating 
to  the  Coastal  Barrier 
Resources  System.  (Oct.  27, 
2000;  114  Stat.  1399) 
H.R.  20e/P.L  106-361 
To  amend  title  5,  United 
States  Code,  to  alk)w  for  the 
contribution  of  certain  rollover 
distritxjtions  to  accounts  in  the 
Thrift  Savings  Ran,  to 
eliminate  certain  waiting-period 
requirements  for  partrcipating 
in  the  Thrift  Savings  Plan,  and 
for  other  purposes.  (Oct.  27, 
2000;  114  Stat.  1400) 
H.R.  1695/P.L.  106-362 
ivanpah  Valley  Airport  Publk: 
Lands  Transfer  Act  (Oct.  27, 
2000;  114  Stat.  1404) 

H.R.  171S/P.L.  106-363 

To  extend  and  reauthorize  the 
Defense  Productron  Act  of 
1950.  (Oct.  27.  2000;  114 
Stat.  1407) 

H.R.  2296/P.L.  106-364 
To  amend  the  Fievised 
Organk:  Act  of  the  Virgin 
Islands  to  provide  that  tfie 
number  of  memtiers  on  the 
legislature  of  the  Virgin 
Islands  and  the  number  of 
such  members  constituting  a 
quorum  shall  be  determined 
tjy  the  laws  of  the  Virgin 
islands,  and  for  otfier 
purposes.  (Oct.  27,  2000;  114 
Stat.  1408) 

H.R.  2879/P.L.  106-365 
To  provide  for  the  placement 
at  the  Lincoln  Memorial  of  a 
plaque  commemorating  the 
speech  of  Martin  Luther  King, 
Jr.,  known  as  the  "I  l-lave  A 
Dream"  speech.  (Oct.  27, 
2000;  114  Stat.  1409) 
H.R.  2984/P.L.  106-366 
To  direct  the  Secretary  of  the 
Interior,  through  the  Bureau  of 
Reclamation,  to  convey  to  the 
Loup  Basin  Reclamation 
District,  the  Sargent  River 
Irrigation  District,  and  the 
Farwell  Irrigation  District, 
Nebraska,  property  comprising 
the  assets  of  the  MkJdie  Loup 
Division  of  the  Missouri  River 
Basin  Project,  Nebraska.  (Oct. 
27,  2000;  114  Stat.  1410) 


H.R.  323S/P.L.  106-367 

Natk>nal  Police  Athietk; 
League  Youth  Enrichment  Act 
of  2000  (Oct.  27,  2000;  1 14 
Stat.  1412) 

H.R.  3236/P.L.  106-368 

To  authorize  the  Secretary  of 
the  Intertor  to  enter  into 
contracts  with  the  Weber 
Basin  Water  Conservancy 
District,  Utah,  to  use  Weber 
Basin  Project  facilities  for  the 
impounding,  storage,  and 
carriage  of  nonproject  water 
for  domestic,  municipal, 
industrial,  and  other  benefk;ial 
purposes.  (Oct.  27,  2000;  114 
Stat.  1416) 

H.R.  3292/P.L.  106-369 
Cat  Island  National  WikJIife 
Refuge  Establishment  Act 
(Oct.  27,  2000;  114  Stat. 
1417) 

H.R.  346a/P.L.  106-370 

Duchesne  City  Water  Rights 
Conveyance  Act  (Oct.  27, 
2000;  114  Stat.  1421) 

H.R.  3577/P.L  106-371 

To  increase  the  amount 
authorized  to  t>e  appropriated 
for  the  north  side  pumping 
division  of  the  MinkJoka 
reclamation  project,  Idaho. 
(Oct.  27,  2000;  114  Stat. 
1424) 

H.R.  3986/P.L.  106-372 

To  provide  for  a  study  of  ttie 
engineering  feasibility  of  a 
water  exchange  in  lieu  of 
electrification  of  the  Chandler 
Pumping  Plant  at  Prosser 
Diversion  Dam,  Washington. 
(Oct.  27,  2000;  114  Stat. 
1425) 

H.R.  4002/P.L  106-373 

Famine  Prevention  and 
Freedom  From  Hunger 
Improverrrent  Act  of  2000 
(Oct.  27,  2000;  114  Stat. 
1427) 

H.R.  4132/P.L.  106-374 

To  reauthorize  grants  for 
water  resources  research  and 
technology  institutes 
established  under  the  Water 
Resources  Research  Act  of 
1984.  (Oct.  27,  2000;  114 
Stat.  1434) 

H.R.  42S9/P.L.  106-375 

National  Museum  of  the 
American  Indian 
Commemorative  Coin  Act  of 
2000  (Oct.  27,  2000;  114  Stat. 
1435) 

H.R.  4389/P.L.  106-376 

To  direct  the  Secretary  of  the 
Interior  to  convey  certain 
water  distribution  facilities  to 
the  Northem  Colorado  Water 
Conservancy  District.  (Oct.  27, 
2000;  114  Stat.  1439) 
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H.R.  4635/P.L.  106-377 

Making  appropriations  for  the 
Departments  of  Veterans 
Affairs  and  IHousing  and 
Urtsan  Development,  and  for 
sundry  independent  agencies, 
boards,  commissions, 
corporations,  and  offices  for 
the  fiscal  year  ending 
September  30,  2001 ,  and  for 
other  purposes.  (Oct.  27, 
2000;  114  Stat.  1441) 

H.R.  4681/P.L.  106-378 

To  provide  for  the  adjustment 
of  status  of  certain  Syrian 
nationals.  (Oct.  27,  2000;  114 
Stat.  1442) 

H.R.  5107/P.L.  106-379 

Wori<  Made  For  Hire  and 
Copyright  Corrections  Act  of 
2000  (Oct.  27,  2000;  114  Stat. 
1444) 


H.R.  5212/P.L.  106-380 

Veterans'  Oral  History  Project 

Act  (Oct.  27,  2000;  114  Stat. 

1447) 

H.J.  Res.  117/P.L.  106-381 

Making  further  continuing 

appropriations  for  the  fiscal 

year  2001,  and  for  other 

purposes.  (Oct.  27,  2000;  114 

Stat.  1450) 

S.  624/P.L.  106-382 

Fort  Peck  Reservation  Rural 

Water  System  Act  of  2000 

(Oct.  27,  2000;  114  Stat. 

1451) 

S.  2498/P.L.  106-383 

To  authorize  the  Smithsonian 

Institution  to  plan,  design, 

construct,  and  equip 

latx>ratory,  administrative,  and 

support  space  to  house  base 

operations  for  the  Smithsonian 

Astrophysical  Ot)sen/atory 

Sut>mlllimeter  Array  kx^ated  on 


Mauna  Kea  at  Hilo,  Hawaii. 

(Oct.  27,  2000;  114  Stat. 

1459) 

S.  2686/P.L.  106-384 

To  amend  chapter  36  of  title 

39,  United  States  Code,  to 

modify  rates  relating  to 

reduced  rate  mail  matter,  and 

for  ottier  purposes.  (Oct.  27, 

2000;  114  Stat.  1460) 

S.  3201/P.L.  106-385 

To  rename  'he  National 

Museum  of  American  Art. 

(Oct.  27,  2000;  114  Stat. 

1463) 

Last  List  October  30,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notification  servk»  of  newly 


enacted  put>lk:  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  sernj  E-mail 
to  ii8tservOilstserv.gsa.gov 
with  the  followlr>g  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Not*:  This  8ervk»  is  strKtty 
for  E-mail  notifk^ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  E)ocuments  Subscription  Order  Form 


OnMr  ProoMamg  Cods: 

*5419 


I I  Yll«iS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


Code  of  Federal  Regulations  (CFRM7) 


D  One  year  at  $253  each 
D  Six  months  at  $126.50 
n  One  year  at  $290  each 


Charge  your  order. 

H's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  £)ocuments 

I I  GPO  Deposit  Account 


LJ  VISA       [_!  MasterCard  Account 


-D 


Street  address 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  weoMkeyournaineMdRaBavaiUblelooltMrniiilets?      | |   | | 


Authorizing  signature  4ax 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information, 
contact  the  GPO  Access  User.  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week).. 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  403) 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Ites 


PuaX>TIONS  •  PEROOCALS  •  aECmOMC  PnoOUCTS 


Ordar  Prooassing  Code 

*7917 

I I  Y  ILS,  please  send  me 


Charge  your  order 

It's  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2(X)0, 


S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         |     |     |     |     |     |     |     |  -  Q 
LH  VISA       (Zl  MasterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


9/99 


Purchase  order  number  (optional) 

YES     NO 

May  wemakeyourname/addmsavaflabletoadKrraaiers?      | |   | | 


Mail  To:  Superintendent  of  Dociunents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
ofthe 
Presidents 
oftlie 
United  States 

Hllliam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  U) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) .$78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(Bev.  VOO) 


The  authentic 


ehind  the  news 


The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lonnuy  n.  1W7 
y/oiutiM  33— NumbeT  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to  "* 

Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
Includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ontor  ProcMifftg  Cods: 

*  5420 


Charge  your  order 

It's  Easy! 

To  fax  your  orders  (262)  512-2250 

Phone  your  orders  (202)  512-1800 

I I  YILS.  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

[U  $151.00  First  Class  Mail         [U  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I     I     I     I     I     I     I     |-|    I 
LJ  VISA       LJ  MasterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  nam^address  available  to  odKrinaiefs?     | |  | | 


Authorizing  signature  4Aio 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  1525(^7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fofm. 
Entries  Indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
S31  per  year. 

Fedsral  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  ttie  date  of  publication 
in  the  Federal  Register. 


Superintendent  of  I>ocuments  Subscription  Order  Form 


Order  Procauing  Code: 

*5421 


I I  Y  CjtS,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (Ust  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

tt'a  Easy'. 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  matte  vDurnanieAiddress  avalabie  to  other  nialers?      | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E>ocuments 

I I  GPO  Deposit  Account 


CH  VISA       Q  MasterCard  Account 


-D 


MM                  M               1 

1                                                                       Thank  you  for 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  A£B   SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 


—  •/••• 
DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO    SMITH212J 

•  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE    MD    20704 


DEC97RI 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Etocuments,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordar  Procassiog  God*: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It's  Easy! 

D  YES.  enter  my  subscription(s)  as  follows:  ^o  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  ^%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Pmchase  order  number  (optional) 

YES     NO 

^by  we  make  yourname^addres  available  to  Other  maien?      | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I I  VISA       1 1  MasteiCard  Account 


l-D 


1         M         1         1                     1 

1                                                                                          #  nanK  you  JOr 

\                              (rn>dit  rani  i^xni^!ttinn  Hattt)                     „j...>  j.«./j„f 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


«oo 


VOL 


65 


/ 


ISS 

2 

1 
3 


NO 


2000 


Printed  on  recycled  paper 


UMI 


